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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT    ^ 

FOR:        Any  person  who  us«t  the  Federal  Register  and  Code  of 
Federal  Regulation*. 

WHO.      The  Office  of  the  Federal  Register. 

WHAT:    Free  public  briefingi  (approximately  3  hour*)  to  present: 

1.  The  regulatory  proce**.  with  a  focu*  on  the  Federal 
Regitter  system  and  the  public's  role  in  the  development 
of  regulation*. 

2.  The  relationahip  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  element*  of  typical  Federal  Register 
documents. 

4.  An  Introduction  to  the  frnding  aid*  of  the  FR/CFR 
(yttem.  ^ 

WHY:       To  provide  the  public  with  access  to  information  necestary 
to  research  Federal  agency  regulation*  which  directly  affect 
Ifaem.  There  «vill  be  no  di*cu*sion  of  specific  agency 
regulations. 
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WHERE: 


ATLANTA,  GA 

September  17,  at  9:00  a.m. 


Centers  for  Disease  Control 
1800  Clinton  Rd..  NE. 
Auditorium  A 

Atlanta,  GA  (Parking  available) 
RESERVATIONS:  [404-63»-3528  (Atlanta  area)] 

1-600-347-1997  (outside  Atlanta  area) 


For  odiar  telephooa  numbers, 
•I  the  sod  of  this  law*. 
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NOTICES 

Agency  information  collection  activities  under  0MB  review, 
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Advisory  Council  on  Historic  Preservatioh 

See  Historic  Preservation,  -Advisory  Council 
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PROPOSED  RUt^S 

Milk  marketing  orders:  j 

New  England  et  aL  36609  ^ 
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order,  36610 

Agricijmire  Department  1 

See  Agricultural  Marketing  Service 
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See  Forest  Service  ' 


Animal  and  Plant  Heattti  Inspection  Service 
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Arts  and  Humartities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 


Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Conunittee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES  \ 

Grants  and  cooperative  agreements;  availability,  eta: 
American  National  Red  Cross  (ANRC)  and  national 
himian  immunodeficiency  virus  (HIV)/AIDS 
information  and  education  prevention  program,  36651 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  the  Blind  and  Ottter 
Severely  Handicapped 
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Procurement  list;  additions  and  deletions,  36640 
Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Hong  Kong,  36638  ^ 

Textile  consultation;  review  of  trade: 

Qatar,  36639 
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Customs  Service 

NOTICES 

China;  importation  of  convict-made  goods,  36688 


Education  Department 

RULES 

Special  education  and  rehabilitative  services: 
State  vocational  and  applied  technology  education 
programs  and  national  discretionary  programs  of 
vocational  education;  activities  and  awards  criteria, 

36720  ^— -__ 
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Special  education  and  rehabilitative  services: 

Centers  for  independent  living  program,  36617 
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Meetings: 
National  Assessment  Governing  Board,  36641 


Employment  and  Training  Administration 
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Adjustment  assistance: 
Ansewn  Shoe  Co.  et  al.,  36674 
Bull  Printing  Systems  (BPS),  36675 
Conoco,  Inc.,  et  al.,  36675 
)ohn  E.  Chance  h  Associates,  Inc.,  36676 
Quarles  Drilling  Corp.,  36676 
Supreme  Well  Service  Co.,  36676 


Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determination  decisions, 

36676 


Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Competitive  program  opportunity  notices;  maximizing 
economic  productibility  of  oil  from  shelf  carbonate 
(Class  U)  reservoirs,  36641 
Grant  and  cooperative  agreement  awards: 
Clark  Atlanta  University,  36642  / 

Pittsburgh  University,  36642 


Environmental  Protection  Agency 

RUIXS 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
New  Hampshire,  36603 

PROPOSED  RULES 
Hazardous  waste: 
Identification  and  listing — 
Toxicity  characteristics,  36866 
NOTICES 

Environmental  statements:  availability,  etcu 
Agency  statements — 
Comment  availability,  36640 
Weekly  receipts,  36647 


Executive  Office  of  the  President 
See  Presidential  Doctunents 
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Elimination  of  loan  cost  payments  through  the  "MISPAY" 
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36589 

Federal  Aviation  Administration 
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VOR  Federal 'airways,  36601 
PROPOSEORUUS 
Airworthiness  directives: 

British  Aerospace,  36614 
Control  zonei  36616 
NOTICES  I 
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Aviation  Rulemaking  Advisory  Committee.  36686 

Fedenri  Communications  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
36646 


lergency  N| 


Federal  Eme^ency  Nfanagement  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Arkansas.  36648 

Federal  Ener^  Regulatory  Commission 

NOTKES 

Electric  rate,  small  power  production,  and.  interlocking 
directorate  filings,  etc.: 

Pennsylvania  Power  &  Light  Co.  et  al.,  36643 
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United  Ga9|  Pipe  Line  Co.  et  al.,  36644 
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Natural  Oak  Pipeline  Co.  of  America,  36645 

Pacific  Intetstate  Offshore  Co.,  36648 

Pacific  Offshore  Pipeline  Co.,  36646 

Universal  Resources  Corp.,  36646 

Federal  Maritime  Commission 

NOTICES  J 

Meetings;  Sunshine  Act,  36690 

Federal  Res#rve  System 

RULES 

Availability  bf  funds  and  collection  of  checks  (Regulation 
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'unds  Availability  Act  implementation — 
and  second  day  availability-checks;  extension 
^Ids  on  exception  basis  and  one-time  notices  of 
Jtion,  36593 

Nonproprietary  automated  teller  machines  (ATMs); 
dep<  sit  availability  schedules,  36599 
NOTICES 
Federal  Open  Market  Committee: 

Domestic  policy  directives,  36648 
Applications\  hearings,  determinations,  etc.: 
Allied  IrisH  Banks,  p.l.c.  et  al.  36649 
Carolina  FJrst  Corp.  et  al.,  36649 
Frances  Giurley  LoW  Trust  et  al,  36650 
NBD  Banc^trp,  Ina.  et  al,  36650 

Fish  and  Wildlife  Service 

NOTICES  'I 

Endangered  and  threatened  species: 
Recovery  olans — 
Grizzly  iear,  36667 
White  b  adderpod.  36668 


Hawaii  area  draft  maps:  coastal  barrier  resources  system. 
36668 

Food  and  Drug  Administration 

PROPOSED  RULES 
Pyblic  information: 
New  product  approval,  confidential  commercial 

information;  disclosure  to  foreign  governments,  36617 

NOTICES 

Meetings: 
Industry  information  exchange,  36653 

Forest  Service  ^ 

PROPOSED  RULES 
Land  uses: 
Occupancy  of  forest  system,  36618 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  Public  Health  Service    . 

Healtti  Resources  and  Services  Administration 

See  Public  Health  Service 

NOTICES 

Grants  and  cooperative  agreements;  availability,  eta: 
Alzheimer's  disease  or  related  disorders  demonstration 
projects,  36653 

Meetings;  advisory  committees: 
September,  36655 

Historic  Preservation,  Advisory  Council 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  36633 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 
Excess  and  surplus  Federal  property,  36655 
Supplemental  assistance  program.  36870 

Interior  Department 

See  Fish  and  Wildlife  Service  ' 

See  Land  Management  Bureau 
See  National  Park  Service 
See  Reclamation  Bureau 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Tax  overpayment  reduction  by  amount  of  past-due  legally 
enforceable  debt  owed  to  Federal  agency 
Correction.  36691 

IntematTonal  Trade  Administration 

NOTICES 

Countervailing  duties: 
Acetylsalicylic  acid  (aspirin)  from  Turkey,  36634 
Carbon  steel  wire  rod  from — 
Zimbabwe,  36634 
Applications,  hearings,  determinations,  etc.: 
University  of— 
California,  36635 


Interstate  Commerce  Commission         ! 

NOTICES 

Agreements  under  sections  5a  and  5b;  applications  for 
approval,  etc.: 

Western  Motor  Tariff  Bureau,  Inc.,  36672 
Railroad  operation,  acquisition,  construction,  etc.: 

Blackstone  Capital  Partners  LP.  et  al,  36672 

Burlington  Northern  Railroad  Co.,  36673 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co.,  36673 


LalKK  Department 

See  Employment  and  Training  Administration 

See  Employment  Standards  Administration  >"" 

NOTICES 

Agency  information  collection  activities  \mder  OMB  review, 
36673 

Land  Management  Bureau  "       ; 

NOTICES 
Meetings: 

Northern  Alaska  Advisory  Council.  36065 
Realty  actions;  sales,  leases,  etc.: 

Alaska,  36665 

Arizona;  correction,  36666 
Resource  management  plans,  etc.: 

Yakima  Firing  Center.  WA.  36666 
Withdrawal  and  reservation  of  lands: 

Oregon,  36666 

National  Foundation  on  ttie  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
36678 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Mercedes-Benz,  36686 

National  Institute  of  Standards  and  Technology 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Material  science  and  engineering  laboratory;  ceramics  et 
al.  36635 
Inventions.  Government-owned;  availability  for  licensing. 
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Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  petitions: 
General  Electric  Stockholders'  Alliance  et  al.  36611 

NOTICES 

Alternative  means  of  dispute  resolution;  policy  statement, 

36676 
Analog  safety  systems  replacement  with  digital  safety 

systems;  procedures  and  policies,  36680 

e  Meetings: 
Performance  Demonstration  Initiative;  activities  update. 
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National  Oceanic  and  Atmosptieric  Administration 

RULES 

Fishery  conservation  and  management: 
Ocean  salmon  off  coasts  of  Washington.  Oregon,  and^ 
California.  36607,  36608 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Sacramento  River  vrinter-run  chinook  salmon;  critical 
habitat  designation,  36626 

NOTICES 

Fishery  conservation  and  management: 

Western  Pacific — 
Pelagic,  36637 
Meetings: 

Mid-Atlantic  Fishery  Management  Council.  36638 

National  Park  Service 

NOTICES 

National  Register  of  Historic  Places: 
Pending  nominations.  36671 
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Nuclear  Regdatory  Commission  public  meetings /hearings; 
security  support  procedures;  revision.  36681 

Occupational  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act.  36690 
Pension  Benefit  Guaranty  Corporation 
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Multiemployer  plans: 
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withdrawal —    "  ^    "~- 

Interest  rates,  36603*  : 
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Personnel  Management  Office 

NOTICES 

Excepted  service: 
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Update,  36681 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Haitian  refugee  assistance  (Presidential  Determination  No. 
92-37  of  August  3),  36587 

Public  Health  Service  { 

See  Centers  for  Disease  Control  I 

See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
PROPOSED  RULES  j     . 

Vaccine  injury  compensation: 
Vaccine  injury  table,  36878 
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Organization,  functions,  and  authority  delegations: 
Social  Security  Administration,  36655 

Reclamation  Bureau 

NOTICES 
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Research  and  Special  Prograihs  Administration 
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NOTICES 

Coastal  Barrier  Improvement  Act;  property  availability: 
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activities,  36683 
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NOTICES  I 

Art  objects,  inebriation  for  exhibition: 
Convivencia:  Jews,  Muslims,  and  Christians  in  Medieval 
Spain.  36688        X/ 
Magritte,  36681  ) 
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Presidential  Determinatioii  No.  92-37  of  August  3,  1992 

Detennination  Pursuant  to  Section  2(b)(2)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

■    !  ■  ■■     - 

Pursuant  to  section  2(b)(2]  of  the  Migration  and  Refugee  Assistance  Act  of 
1962,  as  amended,  22  U.S.C.  2601(b)(2),  I  hereby  designate  Haitian  refugee 
appticants  as  qualifying  for  assistance  under  section  2(b)(2)  of  that  Act,  and 
^^oetermine  that  such  assistance  will  contribute  to  the  foreign  policy  interests  of 
the  United  States. 

You  are  directed  to  inform  the  appropriate  committees  of  the  Congress  of  this 
determination  and  the  obligation  of  hmds  under  this  authority,  and  to  publish 
this  determination  in  the  Federal  Register. 


"^ 


THE  WHITE  HOUSE. 
Washington,  August  3.  1992. 
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This  section  of  th«  FEDERAL  REGISTER      U.S.C.  553  with  respect  to  such  rules, 
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general  appNcabiHty  and  legal  effect,  most     for  proposed  rulemaking  since  it 
of  *rtjteh  are  keyed  to  wd  cortfied  in    ^^volves  only  internal  Agency 


^./^ 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration  j 

,  7  CFR  Parts  1806. 1863. 1925. 1944. 
1945, 1951. 1955, 1962,  and  1965 

Ellmhurtion  of  Loan  Cost  Payments 
Through  the  "IMISPAY"  Accounting 
System  at  the  National  Ftnar>ce  Center 

AOENCV:  Farmers  Home  Administration, 

USDA. 

ACTtON:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  regarding  the  internal 
processing  of  loan  cost  items  through  the 
"MISPAY"  accounting  system  at  the 
National  Finance  Center.  The  intended 
outcome  of  this  action  is  to  reduce 
confusion  in  the  field  offices,  by 
simplifying  the  process  of  paying 
administrative  costs  related  to  loans. 
EFFECnVE  date:  August  14. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tony  Bainbridge,  Operating  Accountant, 
Administrative  and  Program  Control 
Section,  FmHA.  USDA,  Finance  Office. 
1520  Market  Street,  St.  Louis,  Missouri 
63103,  telephone  FTS  262-6349  or 
commercial  (314)  5^-6349.  | 

SUPPLEMENTAf^V  INmRMATION: 

Classification    v_X 

This  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291.  and 
since  this  action  has  no  impact  on 
FmHA  borrowers  or  other  members  of 
the  pubUc,  it  has  been  determined  to  be 
exempt  from  those  requirements 
because  it  involves  only  internal  Agency 
management.  It  is  the  policy  of  this 
Department  to  publish  for  comment 
rules  relating  to  public  property,  loans, 
grants,  beneflts,  or  contracts, 
notwithstanding  the  exemption  in  5 

n 


comment  is  unnecessary. 

Discussion  T 

Specifically,  the  regulations  are 
revised  due  to  the  fact  that  Form  FmHA 
2024-1,  "Miscellaneous  Payment 
System,"  will  no  longer  be  used.  The 
Form  AD-838,  "F^urchase  Order,"  and 
Form  FmHA  838-B,  "Invoice-Receipt 
Certification,"  will  be  used  in  place  of 
the  Form  FmHA  2024-1  for  the  purpose 
of  paying  administrative  costs.  Also, 
references  to  Standard  Form  (SF)  1034, 
"Public  Voucher  for  Pur^ases  and 
Services  Other  iTian  Personal,"  and  SF 
1143,  "Advertising  Order,"  are  being 
removed  since  these  documents  are  no 
longer  required  as  supporting 
documentation. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  1940,  subpart  G, 
"Environmental  Program."  FmHA  has 
determined  that  this  action  does  not 
constitute  a  major  Federal  action 
signiHcantly  affecting  the  quality  of  the 
human  envirdnment  and  in  accordance 
with  the  Nati(^l  Environmental  Policy 
Act  of  1969,  Public  law  91-190.  an 
environmental  impact  statement  is  not 
required. 

Programs  Affected 

Th^e  programs/activities  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  the  following  numbers: 

10.404    Emergency  Loans 
10.407    Farm  Ownership  Loans 
10.410    Low  Income  Housing  Lx>ans 
10.415    Rural  Rental  Housing  Loans 
ia41B    Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing  Repair 
Loans  and  Grants 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities 

10.422  Business  and  Industrial  Loans 

10.423  Community  FaciUties  Loans 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  notice  7  CFR  part  3015, 
subpart  V,  (48  FR  29115,  )une  24, 1983) 
this  program/activity  is  excluded  from 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  This  action  does  not  directly 
affect  any  FmHA  programs  or  projects 


which  are  subject  to  intergovernmental 
consultation. 

List  of  Subjects 

7  CFR  Part  1806 

Insurance,  Loan  programs — 
Agriculture.  Real  property  insurance. 
Rural  areas. 

7  CFR  Part  1925 

Real  propertyHaxes,  Taxes. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure,  Aged,  Handicapped,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing — Rental,  Mortgages.  Nonprofit 
organizations.  Rent  subsidies.  Rural 
housing. 

7  CFR  Part  1945 

Agriculture,  Disaster  assistance, 
Intergovernmental  relations.  Livestock. 
Loan  programs — Agriculture. 

7  CFR  Part  1951    - 

Accounting  servicing.  Credit,  Debt    ,X,^^ 
restructuring.  Grant  program — Housing--^^ 
and  community  development.  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development,  Low  and  moderate  income 
housing  loans — Servicing,  Reporting 
requirements.  Rural  areas. 

7  CFR  Part  1955 

Government  acquired  property, 
Government  property  management.  Sale 
of  Government  acquired  property, 
Surplus  Government  property. 

7  CFR  Part  1962 

Crops,  Government  property. 
Livestock,  Loan  programs — Agriculture, 
Rural  areas. 

7  CFR  Part  1965 

Aj^inistrative  practice  and* 
proc^ure,  Foreclosure.  Loan 
progMH — Agriculture,  Loan 
progtmis — Housing  and  community 
development,  Low  and  moderate  income 
housing — Rental,  Mortgages,  Rural 
areas. 

Accordingly,  chapter  XVIII,  title  7,       .^ 
Code  of  Federal  Regulations  is  amended 
as  follows: 


? 
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PARTS  1944, 1951. 
195S.  1965-KAMENDED] 

1.  The  authoHty  citations  for  the 
following  partf  are  revised  to  read  as 

follows:  j  j, 

Put  IM^-Aijdiotity:  7  U.S.C  1989:^ 
U.&C  1480:  5  use  301;  7 CFR  2.23;  7 CFR 
Z70. 


Jiority:  7  U.S.C  1969: 42 
J.C  301:  7  CFR  2.23: 7  CFR 


rity  citations  for  the     "N, 
I  continue  to  read  as        ) 


Part  1951— Ai 
U.S.C.  1480:  S  U\ 
2.7a 

2.  The  auth( 
following  p( 
follows: 

Part  1955— Aathority:  7  U.S.C  1989: 42 
US.C.  1480: 5  UJS.C  301:  7  CFR  2.23;  7  CFR 
2.70. 

Part  196S-Althoflty:  7  U.S.C.  1989: 42 
U.S.C  1480:  5  U^S.C  301;  7  CFR  123;  7  CFR 
2.70. 
CHAPTER  XVlt-{AMENDEO] 

3. 7  CFR  Ch9pter  XVIII  is  amended  by 
changing  the  ^ference  from  "FmHA     ^ 


Instruction  2i 

Instruction 

places: 

(a)  Part  1 
S  1944.235{f){ 

(b)  Part  19 
S  1951.230(d) 

(c)  Part  195 

PART  11 


to  "FmHA 
■A"  in  the  following 


,  subpart  E. 

I- 

.  subpart  E, 

Hi)- 
subpart  A  S  1955.5(d). 

[AMENDED] 


e.  Section 


1806.6  is  amended  by 


4.  The  authority  citation  for  part  1806 
continues  to  lead  as  follows: 

Authority:  7  y.aC  1980;  42  U.S.C.  1480;  5 
U.S.C  301;  7  CPR  2.23:  7  CFR  2.70. 

SubfMft  A— Real  Property  Insurance 

5.  Section  1806.4  is  amended  by 
revising  the  last  two  sentences  in 

c>.      paragraph  (bi(l)  to  read  as  follows: 

(1806.4    Exafnining  and  general  ssfvlctng 
of  Insurance. 
•        *        • 

(1)  •  *  *  In  any  case  where  there  is  an 
additional  pi  emium  due  because  of 
vacancy,  unQccupancy,  tenant 
occupancy,  Or  other  increased  hazard, 
and  upon  dei  nand  to  FmHA  from  the 
company  or  igent  because  the  borrower 
cannot,  or  w  11  not  pay  the  additional 
premium,  it  may  be  paid  in  accordance 
with  FmHA  Instruction  2024-A,  to  the 
company  or  agent.  For  FP  and  section 
502  RH  borrowers,  property  insurance 
will  not  be  obtained  except  in  cases 
where  an  uniusual  and  severe  hazard 
exists  and  insurance  is  necessary  to 
protect  the  i  iterests  of  the  Government 


revising  the  first  sentence  in  paragraph 
(a)(l)(v)  and  the  second  sentence  in 
paragraph  (c)(2)  to  read  as  follows: 

91806.6    FsiureolbOfTowertoprovWe 

insuianoe. 

•        •        •       •        • 

(a)  *  •  • 

(1)  *  *  * 

(v)  If  the  borrower  refuses  to  pay  the 

insurance  premium  with  his  own  funds 
or  arrange  with  the  agent  for  subsequent 
payment  by  premium  not  or  otherwise, 
the  County  Supervisor  will  pay  the 
amount  of  the  insurance  premium  in 
accordance  with  FmHA  Instruction 
2024-A  *  •  * 

(c)  •  *  * 

(2)  *  *  *  The  County  Supervisor  will, 
in  accordance  with  FmHA  Instruction 
2024-A  pay  the  amount  pf  the  premium 
for  a  period  of  one  year. 


PART  1863-REAL  ESTATE  TAX 
SERVICING  [REMOVED] 

7.  Part  1883  is  removed  and  reserved. 
PART  1925-{  ADDED] 

a  Part  1925  is  added  to  read  as 
follows: 

PART  1925-TAXES 

Subpart  A— Real  Estate  Tax  Servicing 

Sec. 

1925.1  General. 

1925.2  Definition  of  tax. 

1925.3  Servicing  taxes. 

1925.4  Servicing  delinquent  taxes. 
1925.5-1925.50    [Reserved] 

Authority:  7  U.S.C- 1980;  42  U.S.C.  1480;  5 
U.S.C.  301:  7  CFR  2.23;  7  CFR  2.70. 

Sut>part  A— Real  Eetate  Tax  Servicing 


S  1925.1    General. 

This  Instruction  applies  to  borrowers 
with  a  Farm  Ownership  (FO).  Operating 
Loan  (OL).  Soil  and  Water  (SW). 
Recreation  Loan  (RL).  Emergency  (EM). 
Economic  Opportunity  (EO),  Rural 
Rental  Housing  (RRH).  Rural 
Cooperative  Housing  (RCH).  Labor 
Housing  (LH).  Softwood  Timber  (ST), 
and  Non-Program  (NP)  loans  secured  by 
real  estate.  It  also  applies  to  section  502 
and  section  504  Rural  Housing 
borrowers  (Single  Family  Housing 
(SFH))  who  also  have  a  Fanner  Program 
loan.  It  does  not  apply  to  borrowers  who 
have  a  SFH  loan  only;  those  will  be 
serviced  under  S  1965.105  of  Subpart  C 
of  Part  1965  of  this  chapter.  Borrowers 
are  responsible  for  paying  taxes  on  the 
real  estate  security  to  the  proper  taxing 


authorities  before  taxes  become 
delinquent  This  obligation  is  set  forth  in 
the  security  instrument  securing  the 
loan. 

S192S.2    Definition  of  tax. 

For  the  purpose  of  this  instructioa  the 
word  "tax"  means  all  taxes, 
assessments,  levies,  irrigation  and  water 
charges  or  other  similar  obligations 
v^id)  are  or  will,  on  nonpayment, 
become  a  lien  upon  the  real  estate  prior 
to  the  mortgage  securing  the  Farmers 
Home  Administration  (FmHA)  loan. 

9192SJ   Servicing  taxes. 

(a)  The  County  Supervisor  will  be 
responsible  for  ascertaining  that  all 
mortgaged  real  estate  is  listed  property 
for  tax  purposes. 

(b)  The  County  Supervisor  will  be 
responsible  for  taking  all  actions  in 
connection  with  taxes  as  may  be 
necessary  to  protect  the  Government's 
security  interests.  Any  unusual 
situations  that  may  arise  with  respect  to 
tax  servicing  should  be  referred  to  the 
State  Office  for  consideration. 

(c)  The  County  Supervisor  will 
encourage  each  borrower  to  pay  taxes 
promptly  in  order  to  avoid  any 
penalties.  Normally,  this  can  be 
accomplished  through  routine  servicing 
of  loans  by  emphasizing  the  advantages 
of  setting  aside  sufficient  Income  to 
meet  tax  obligations  when  they  become 
due.  Taxes  will  be  adequately  budgeted 
for  those  borrowers  wi^  whom  Form 
FmHA  431-2.  "Farm  and  Home  Plan."  is 
developed.  Each  borrower  will  be 
encouraged  to  notify  the  County 
Supervisor  when  he  has  paid  his  taxes. 
After  the  delinquent  date,  it  will  be 
necessary  for  the  County  Supervisor  to 
determine  the  borrowers  whose  taxes 
are  delinquent.  Forms  FmHA  1905-1.  '  ^ 
"Management  System  Card-Individual." 
FmHA  1905-5.  "Management  System 
Card-  Individual  (Rural  Housing  Only)." 
and  FmHA  1905-10,  "Management 
System  Card-Association,"  will  be  used 
in  posting  servicing  action  on  delinquent 
taxes. 


9192S.4    Servicing  deUnquent  taxes. 

(a)  The  County  Supervisor  will 
contact  each  borrower  with  a  delinquent 
tax  and  make  every  practical  effort  to 
have  him  pay  the  tax  with  his  own 
funds.  He  will  use  the  Management 
System  Card  for  follow-up  of  delinquent 
taxes.  If  the  deUnqiient  tax  is  not  paid 
and  the  borrower  comes  to  the  office 
with  proceeds  for  application  on  the 
FmHA  account  secured  by  the  real 
estate,  the  County  Office  personnel  will 
endeavor  to  get  the  borrower  to  use  the 


/ 


proceeds  to  pay  the  delinquent  tax.  If 
the  amount  of  die  delinquent  tax  is  less 
than  the  amount  of  the  proposed 
payment  the  difference  will  be  applied 
on  the  FmHA  account  in  accordance 
with  the  policy  outlined  in  FmHA 
Instructions  1951-A  and  1951-G. 

(b)  Prior  (usually  about  90  days)  to  the 
time  it  is  legally  possible  for  action  to  be 
taken  that  will  cause  the  borrower  to 
lose  title  or  right  of  possessions  of  the 
security  property  or  the  use  of  essential 
water,  the  County  Supervisor  will 
contact  the  borrower  and  definitely 
determine  if  he  will  pay  the  delinquent 
tax  immediately.  If  the  borrower  is 
unable  or  unwilling  to  pay  the 
^delinquent  tax  with  his  own  funds  after 
every  appropriate  effort  has  been  made 
to  have  him  do  so,  the  County 
Supervisor  will  refer  to  FmHA 
Instruction  2024-A  and  utilize  the  Type 
60  Purchase  Order  System  to  pay  the    ' 
amount  of  the  delinquent  taxes  plus  the 
amount  of  any  accrued  penalty  to  bring 
taxes  current. 

(1)  In  an  exceptional  case  where 
reasons  for  delinquent  taxes  have  been 
removed  and  plaimed  income  during  the 
next  year  covers  payment  of  current 
obligations  plus  delinquent  taxes  not 
vouchered,  only  the  delinquent  taxes 
will  be  paid  that  could  cause  the 
borrower  to  lose  title  or  right  of 
possession  of  security  property. 

(2)  If  the  Government  is  holding  a 
mortgage  other  than  a  first  mortgage  on 
the  property,  do  not  initiate  payment 
request  until  the  County  Supervisor  has 
determined  that  (i)  the  prior  lien  holder 
will  not  pay  the  delinquent  tax.  (ii)  the 
Government's  security  will  be    '  ~  \ 
jeopardized  if  tliede^nquent  tax  is  not 
paid,  and  (iii)  the  value  of  the  seciuity  is 
sufficient  to  justify  the  advance.  -=^.  ~      i 

H  192S.6-192&60   [Reserved] 

PART  1945— EMERGENCY  i 

9.  The  authority  citation  for  part  1945 
is  revised  to  read  as  follows:  j 

Authority:  7  U.S.C.  1969;  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  C— Economic  Emergency 
Loans 

10.  Section  1945.135  is  revised  to  read 
as  follows: 


PART  1951-{AMENDED] 


Subpart 
and  Insured 
•ndOrants 


Ese^ervldng  of 
ired^usineas  Pf 


ComfiNmity 
Program*  LoaiM 


11.  Section  .1951.220  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

91951.220    Qeneral  servicing  actions. 

***** 

(d)  Property  taxes.  Real  property 
taxes  are  serviced  according  to  Subpart 
A  of  part  1925  of  this  chapter.  If  State 
statutes  permit  a  personal  property  tax 
lien  to  have  priority  over  FmHA's  lien, 
such  taxes  are  serviced  according  to 
SS  1925.3  and  1925.4  of  subpart  A  of  part 
1925  of  this  chapter. 


S  1851.227   [Amended] 

12.  Section  1951.227  (c)  is  amended  by 
changing  the  reference  from  "FmHA 
Instruction  2024-A  and  2024-F'  to 
"FmHA  Instruction  2024-A". 

Subpart  K— Predetermined 
Amortization  Schedule  System  (PASS) 
Account  Servicing 

S1951J14    [Amended] 

13.  Section  1951.514  is  amended  by 
changing  the  reference  from  "Subpart  P 
of  Part  2024"  to  "FmHA  Instruction 
2024-A". 


91845.135    Loan  Servicing. 

Loans  will  be  serviced  under  part  1806 
(FmHA  Instruction  426.1),  and  Subpart  A 
of  parts  1925, 1962  and  1965  of  this 
chapter.  i 


SubfMrt  S— Farmer  Programs  Account 
Servicing  Policies 

91851.811    [Amended]  ^ 

14.  Section  1951.911(b)(6)(ii)  is 
amended  in  the  second  sentence  by 
changing  the  reference  from 

"5  2024.753(c)  of  FmHA  InstniJtion 
2J02A-P"  trf  "FmHA  Instruction  2024-A". 

15.  Exhibit  H  of  subpart  S  is  amended 
by  revising  the  last  sentence  in 
paragraphs  (VU](C)  and  (VU)(H)  to  read 
as  follows: 

Exhibit  H  of  Subpart  8-^*riniary  Loan 
Service  Programs  (Farm  Debt 
Restructure  and  Conservation 
Easements) 


(Vn)*  *  • 

(C)  *  *  *  Title  opinion  costs  will  be 
considered  noiu«coverable  costs  and 
will  be  paid  tn  accordance  with  FmHA 
Instruction  2024-A  (Instructions  and 
forms  are  available  in  any  FmHA 
Office).  ^ 

*        •        •       *        •  • ' 

(H)  *  '  •  Cost  of  recording  the 
easement  will  be  considered  a 
nonrecoverable  cost  and  will  be  paid  by 
FmHA  in  accordance  with  FmHA 
Instruction  2024-A  (Instructions  and 


forms  are  available  in  any  FmHA 
Office).  : 


■I 


PART  1955-{AMENDED] 

16.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480,  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  B— Management  of  Property 

17.  Section  1955.55<is  amended  by 
revising  the  last  sentence  in  paragraph 
(e)  to  read  as  follows: 

91855.55   Talcing  abandoned  real  or 
chattel  property  Into  custody  and  related 
actions. 


(e)  *.  •  *  Costs  will  be  paid  in 
accordance  with  FmHA  Instruction 
2024-A  (available  in  any  FmHA  office). 


91855.55    [Amended] 

18.  In  S  1955.55.  paragraph  (r)(l)(ii)  is 
amended  by  changing  the  word  "not"  to 
"no". 

19.  In  {  1955.65.  paragraph  (c)(1)  is 
amended  in  the  last  sentence  by 
removing  the  words  "Exhibit  J, 
paragraph  II C.  'Procurement  Preference 
Program.'  oT'  and  by  changing  the 
reference  from  "FmHA  Instruction  2024- 
A"  to  "FmHA  Instruction  2024-Q":  and 
paragraph  (c)(4)  is  revised  to  read  as 
follows: 

91855.65    Management  of  Inventory  and/ 
or  custodial  real  property. 

***** 

(c)  *  *  • 

(4)  Costs.  Costs  incurred  with  the 
management  of  property  will  be  paid 
according  to  FmHA  Instruction  2024-A 
(available  in  any  FmHA  office).  For 
management  of  custodial  property,  costs 
will  be  charged  to  the  borrower's 
account  as  recoverable:  and  for 
management  of  inventory  property  as 
nonrecoverable.  Exce^  for  management 
fees,  costs  of  managing  MFH  inventory 
property  when  tenants  are  still  in 
residence  will  be  paid  to  the  extent 
possible  with  rental  income. 
Management  fees  will  be  paid  to  the 
manager  in  accordance  with  FmHA 
Instruction  2024-A  (available  in  any 
FmHA  Office). 
*        *        *        •  ~     • 

20.  Section  1955.6^  is  amended  by 
revising  the  second  sentence  in  the 
introductory  text  of  paragraph  (a)  and 
the  last  sentence  in  paragraph  (b)  to 
read  as  follows: 


r 


JMI 
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91M5.67   P^ri^ol 

(a)  •  •  •  Payment  will  be  made 
according  to  FiuHA  Instruction  2024-A 
(available  in  any  FmHA  office).  *  *  * 
•        •        •        •        • 

^    (b)  *  •  *  Th((  County  Supervisor  or 
District  Director  will  obtain  from  the 
lienholder  a  statement  of  the  amount 
owed  and  request  payment  to  the 
lienholder  in  accordance  with  FmHA 
Instruction  202ft-A,  (available  in  any 
FmHA  Office)  which  will  be  charged  to 
the  inventory  Recount  as  a 
nonrecoverabl^  cost. 

21.  Section  1955.68  is  amended  by 
revising  the  fir$t  sentence  in  paragraph 
(a)  to  read  as  ft>llows: 


S19S5.6« 


of  taxn. 


(a)  Suitable  pr  program  property. 
When  property  is  suited  for  program 
purposes,  the  payment  of  taxes  will  be 
paid  in  accord^ce  with  FmHA 
Instruction  20a4-A.  (available  in  any 
FmHA  Office)  charging  them  as 
nonrecoverable  costs  to  the  inventory 
account 


ilBS 


22.  Section  1J955.69  is  amended  by 
revising  the  laf  t  sentence  in  paragraph 
(a)  as  follows: 

8195&J9    htsulww* 


(a)  *  •  • 
accordance 
2024-A 
and  charged  t6 
a  nonrecovera  ble 


Premiums  will  be  paid  in 
FmHA  Instruction 
(available  in  any  FmHA  Office) 
the  inventory  account  as 
cost. 


Subpart  C— Disposal  of  Inventory 
Property 

23.  Section  ^955.106  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 

follows: 

S19S5.108    Sal*  of  sufplut  property 
(COHACT).  ^ 

*        *        * 

(d)  •  *  • 

(3)  Advertising  will  be  ordered  in 
accordance  with  FmHA  Instruction 
2024-A  (available  in  any  FmHA  Office). 


91955.139    [Atnended] 

24.  Section  1955.139  (c)(2)(v)  is 
amended  by  (flianging  the  reference  from 
"5  1955.137  (el"  to  "§  1955.137(a)". 

25.  Section  1955.141  is  amended  by 
revising  the  last  s^tence  in  paragraph 
(a)  to  read  as  ifoUows: 


S  iess.141 

(a)*  • 
mvolved  will 


Ti^nsfarring  tM*. 
y  FmHA  expenses 
paid  in  accordance 


with  FmHA  Instruction  2024-A 
(available  in  any  FmHA  Office). 

PART  1962-{  AMENDED] 

26.  The  authority  citation  for  part  1962 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  42  U.S.C.  1480;  5 
U.SC.  301;  7  CFR  2.23;  7  CFR  2.7a 

Sut>part  A— Servicing  and  Liquidation 
of  Chattel  Security 

27.  In  5  1962.29,  paragraph  (a)(1)  is 
amended  by  removing  the  words  "and 
2076-A"  and  by  revising  the 
introductory  text  of  paragraph  (b)  to 
read  as  follows: 

St962.^    Payment  of  fees  and  Insurance 
pfSfnlunis. 

*  *        *        •        • 

(b)  Insurance  premiums.  County 
Supervisors  are  authorized  to  voucher 
for  the  payment  of  bills  for  insurance 
premiums  on  chattel  security,  in 
accordance  with  FmHA  Instruction 
2024-A  (available  in  any  FmHA  Office). 
Bills  may  be  paid  when: 

*  •        *        *        • 

28.  Section  1962.40  is  amended  by 
revising  paragraph  (e)(4)  to  read  as 
follows: 

S1962^    Uquidatlon. 

*  •        •        *        * 

(e)  *  *  * 

(4)  Costs  incurred  by  FmHA  in 
protecting  its  interest  in  seciuity  or  EO 
property  may  be  paid  in  accordance 
with  FmHA  Instruction  2024-A 
(available  in  any  FmHA  Office)  and 
may  be  charged  to  the  borrower's  loan 
acceunt.  or  paid  from  proceeds  of  the 
sale  of  security  or  EO  property. 

*  •        •        •        * 

29.  In  5  1962.42,  paragraph  (b)(1)  is 
amended  by  changing  the  references 
from  "FmHA  Instruction  1955-D"  to 
"FmHA  Instruction  1955^"  and  "Form 
FmHA  120-ia  'Sobcitation,  Quotation. 
Purchase  Order,  Inspection  and 
Invoice'  "  to  "Form  AI>-838,  'Purchase 
Order'  ",  by  changing  the  reference  from 
"Form  FmHA  120-10"  to  "Form  AD-838" 
in  paragraphs  (b)(2)  and  (b)(3),  and  by 
revising  the  last  sentence  in  paragraph 
(a)(l)(v)  and  the  first  sentence  In 
paragraph  (c)(7)  to  read  as  follows: 

91962.42    Rapossession,  care,  and  sals  of 
chattel  security  or  EO  property  l>y  the 
County  Supervisor. 

(a)  -  • 

(1)  *  *  * 

(v)  •  *  *  When  prior  liens  are  paid,  the 
payment  will  be  made  in  accordance 
with  FmHA  Instruction  2024-A 


(available  In  any  FmHA  Office)  and 
chained  to  the  borrower's  account 

(c)*** 

(7)  If  expenses  must  be  paid  before 
the  sale  ot  If  cash  proceeds  are  not 
available  from  the  sale  of  the  property 
to  pay  cosU  referred  to  in  {  1962.44(b)  of 
this  subpart  or  to  pay  lienholders,  such 
costs  or  prior  liens  will  be  paid  in 
accordance  with  FmHA  Instruction 
2024-A  (available  in  any  FmHA  office). 


PART  1965-[  AMENDED] 

Sut>part  A— Servicing  of  Real  Estate 
Securtty  for  Farmer  Program  lu>ane 
and  Certain  Note-Only  Cases 

91965J    [Amended] 

3a  Section  1965.3  is  amended  by 
changing  the  reference  from  "Part  1863 
of  this  chapter  (FmHA  Instruction 
425.1)"  to  "Subpart  A  of  Part  1925  of  this 
chapter". 

31.  Section  1965.11  is  amended  by 
revising  the  second  sentence  in  the 
introductory  text  of  paragraph  (b)  and 
paragraph  (b)(3)  to  read  as  follows: 

91965.11  Preservation  of  security  and 
protection  of  Hens> 

(b)  *  *  *  Any  advances  made  for  the 
following  purposes  will  be  considered 
protective  advances  and  will  be  paid  in 
accordance  with  FmHA  Instruction 
2024-A  (available  in  any  FmHA  office). 


(3)  Taxes  and  assessments.  Real 
estate  taxes  and  assessments  will  be 
handled  in  accordance  with  Subpart  A 
of  Part  1925  of  this  chapter. 


Sut>part  B— Security  Servicing  for 
Multiple  Housing  lu>ana 

32.  Section  1965.75  is  amended  by 
revising  the  last  sentence  in  paragraph 
(c)(2)  to  read  as  follows: 

9196S.7S    Abandonment 
*        •         •        •        • 

(2)  •  *  •  The  fees  will  be  paid  on  a 
monthly  basis  in  accordance  with 
FmHA  iMtruction  2024-A  (available  in 
any  FmHA^flice). 
t        t        i       *        * 

Subpart  C— Security  Servicing  for 
Single  FamHy  Rural  Housing  Loans 

33.  Section  1965.104  is  amended  by 
revising  the  last  sentence  in  the 


introductory  text  of  paragraph  (b)  to 
read  as  follows: 

91965.104    Preservstlon  of  Mcurity  end 
protection  of  Hens. 

(b)  *  *  *  FmHA  Instruction  2024-A 
musi  he  followed  for  payment  to  be 
charged  to  the  borrower's  account  as 
recoverable  costs.  Advances  are 
authorized  for 
***** 

(!)••• 

(ii)  *  *  *  If  payment  by  voucher  is  not 
acceptable,  the  procedures  outlined  in 
FmHA  Instruction  2024-A  (available  in 
any  FmHA  Office)  must  be  followed  and 
the  applicable  forms  prepared  and 
submitted  in  time  to  receive  a  check 
before  the  sale  date. 


/ 


Dated:  July  8, 1992. 
La  Vene  Ausman. 

Administrator,  Farmers  Home  , 

Administration. 

IfR  Doc.  92-19250  Filed  8-13-92;  8:45  am] 

BIUJMO  CODE  S410-07-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  229 

[Docket  No  R-0744;  Regulation  CC] 

AvailalHIIty  of  Funds  and  Collection  of 
Checlcs 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  is  adopting  in  final 
form,  with  minor  modifications,  its 
interim  rule  amending  Regulation  CC  to 
conform  to  recent  amendments  to  the 
Expedited  Funds  Availability  Act.  The 
amendments  allow  banks  to  extend 
holds,  on  an  exception  basis,  to  "next- 
day"  and  "second-day"  availability 
checks  and  allow  one-time  notices  of 
exception  holds  in  certain  cases.  The 
amendments  should  benefit  and  reduce 
costs  for  all  banks  that  choose  to  take 
advantage  of  the  rule  changes. 
EFFECTIVE  DATE:  September  14, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Oliver  Ireland,  Associate  General 
Counsel  (202/452-3625),  or  Stephanie 
Martin,  Senior  Attorney  (202/452-3198). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System.  For  ; 

information  regarding  modifications  to  a: 
Model  Forms  or  appendix  C,  contact     . ' 
Jane  E.  Ahrens,  Staff  Attorney  (202/45^ 
3667),  or  Dale  I.  Nishimura,  Staff 
Attorney  (202/452-2412),  Division  of 
Consumer  and  Community  Affairs. 


Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only:  Telecommunications 
Device  for  the  Deaf,  Dorothea 
Thompson  (202/452-3544),  Board  of 
Governors  of  the  Federal  Reserve  • 
System.  20th  and  C  Streets.  NW.. 
Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA.  Pub. 
L  102-242,  section  225. 105  stat.  2236 
(1991))  amended  the  provisions  in 
section  604  of  the  Expedited  Funds 
Availability  Act  (Act)  (12  U.S.C.  4003) 
regarding  safeguard  exceptions  to  the 
availability  schedules,  effective 
December  19, 1991.  The  Board  adopted 
interim  amendments  to  Regulation  CC 
(12  CFR  part  229),  effective  January  15. 
1992,  to  conform  the  regulation  to  the 
amendments  to  the  Act  (57  FR  3277. 
January  29. 1992).  The  Board  has 
adopted  the  interim  amendments,  with 
teclmical  and  clarifying  modifications, 
in  final  form.' 

Background 

Regulation  CC  implements  the  Act 
and  was  effective  September  1. 1988. 
Among  other  things,  the  regulation 
establishes  availability  schedules  to 
limit  the  holds  banks  *  can  place  on 
deposits  in  transaction  accounts  and 
requires  banks  to  disclose  their  funds 
availability  policies  to  their  customers. 

As  a  general  matter,  the  availability  of 
a  deposit  is  linked  to  the  degree  of  risk 
associated  with  the  deposit  and  the 
amount  of  time  necessary  for  a  bank  to 
learn  whether  a  deposited  check  will  be 
returned  unpaid.  Accordingly,  nonlocal  ' 
checks  generally  must  be  made 
available  for  withdrawal  on  the  fifth 
business  day  after  deposit  local  checks 
on  the  second  business  day,  and  certain 
"low-risk"  checks,  such  as  government, 
cashier's,  certified,  and  teller's  checks, 
on  the  next  business  day.  (Most  "next- 
day"  checks,  if  not  deposited  in  person 


'    ■  Section  227  of  Um  FDIOA  amends  s«ction  e03(e) 
of  the  Act  to  eliminate  the  shorter  availability 
•chedules  for  deposits  at  nonproprietary  ATMs  that 
[were  to  become  effective  November  2&  19B2. 
/Section  212(hJ  of  the  FDICIA  amends  the 
I  administrative  enforcement  provisions  in  section 
,610(a)  of  the  Act.  The  Board  proposed  amendments 

f  Regulation  CC  regarding  these  provisions 
irately  from  the  mterim  rule  (57  FR  3365.  January 
1992).  The  Board  has  adopted  final  amendments 
„Vt  Regulation  CC  to  implement  these  changes  (see 

Docket  No.  R-0745.  elsewhere  in  today's  Fwiaral 
•  Register). 

■'. '     »  For  purposes  of  Regulation  CC,  the  term  "bank" 
.'  iicludes  commercial  banks,  savings  institutions. 

knd  credit  unions, 
jf .  I  *  A  check  generally  Is  "local"  If  the  bank  by 
tvhlch  it  is  payable  and  to  which  it  is  sent  for 
'  collection  ("paying  bank")  is  in  the  same  Federal 
Iteserve  check  processing  region  as  the  bank  that 
receive*  the  check  for  deposit  ("depositary  bank"). 


at  a  staffed  teller  facility,  must  be  made 
available  for  withdrawal  on  the  second 
business  day  after  deposit.) 

The  Act  (section  604)  and  the 
regulation  (8  229.13)  provide  for  certain 
safeguard  exceptions  to  the  availability 
schedules.  Under  these  exceptions,  the 
depositary  bank  may  extend  the  hold  on 
a  deposit  for  a  reasonable  period  of 
time.  The  exception  holds  apply  to 
deposits  to  new  accounts,  daily 
aggregate  check  deposits  in  excess  of 
$5,000,  checks  that  have  returned  unpaid 
and  redeposited,  checks  deposited  into 
an  account  that  has  been  repeatedly 
overdrawn,  checks  the  depositary  bank 
may  reasonably  expect  to  be 
uncollectible,  and  checks  deposited 
during  emergency  conditions,  such  as  a 
computer  failure,  natural  disaster,  or 
other  emergency  beyond  the  bank's 
control. 

Applicability  of  Exception  Holds  to 
"Next-Day"  and  "Second-Day"  Checks 

Prior  to  the  enactment  of  the  FDICIA, 
mo9t  of  the  exception  holds  did  not 
apply  to  checks  that  must  be  accorded 
next-day  or  second-day  availability 
under  section  603(a)(2)  of  the  Act  and 
S  229.10(c)  of  the  regulation,  such  as 
government  cashier's,  certified,  and 
teller's  checks.  In  three  reports  to 
Congress  on  the  Implementation  of  the 
Act,  the  Boifd  expressed  concern  that 
the  inapplicability  of  the  exception 
holds  to  next-day  and  second-day 
checks  exposed  depositary  banks  to 
substantial  risk  that  such  checks  would 
be  returned  after  the  proceeds  had  been 
made  available  for  withdrawal.*  The 
Board  noted  that  fraud  loss  reduction 
would  benefit  banks  as  well  as  their 
customers,  who  otherwise  may  face 
increased  service  fees  or  decreased 
service  levels. 

Section  225  of  the  FDICIA  amended, 
section  604  of  the  Act  to  authorize  the 
Board  to  prescribe  regulations  to  apply 
most  of  the  safeguard  exception  holds  to 
checks  that  otherwise  would  receive 
next-day  or  second-day  availability.  The 
Board's  interim  rule  allowed  banks  to 
apply  the  exceptions  for  large  deposits 
(S  229.13(b)),  redeposited  checks 
(8  229.13(c)),  accounts  with  repeated 
overdrafts  (8  229.13|d)).  and  emergency 
conditions  (8  229.13(0)  to  checks 
otherwise  covered  by  8  229.10(c).  In 
addition,  the  interim  rule  made  the 
reasonable  cause  exception 
(8  229.13(e)),  which  previously  had 
applied  to  local  and  nonlocal  checks 


*  See.  Board  of  Governors  of  the  Federal  Reserve 
System,  Report  to  Congress  Under  the  Expedited 
Funds  Availability  AcU  September  1991,  March 
ISOa  and  )une  1969. 


J 
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and  only  certaih  next-day  or  iccond-day 
checks  (i.e.,  check*  drawn  on  Federal 
Reserve  Banks  or  Federal  Home  Loan 
Banks  and  cashier's,  certified,  and 
teller's  checks],  Available  for  all  checks 
covered  by  {  22i.l0(c).»  The  Board 
adopted  Commentary  to  the  interim  rule 
to  reflect  the  broader  scope  of  the 
exception  holdsi 

The  Board's  interim  rule  also 
amended  i  229.13(h).  which  governs  tKe 
availability  of  deposits  subject  to  the 
exception  holds.  The  interim  rule 
provided  that,  with  respect  to  most 
checks  subject  to  the  next-day  (or 
second-day)  availability  requirement 
(i.e..  Treasury  checks.  U.S.  Postal 
Service  money  prders.  checks  drawn  on 
Federal  Reserv^  Banks  or  Federal  Home 
Loan  Banks,  sttrte  and  local  government 
checks,  and  cashier's,  certified,  and 
teller's  checks),  the  depositary  bank 
may  extend  the  time  funds  must  t>e 
made  availableJfor  withdrawal  under 
the  large  deposit,  redeposited  check, 
repeated  overdraft,  or  reasonable  cause 
exception  bj^a  reasonable  period.  The 
reasonable  per«)d  is  presimied  to  be  five 
business  days  for  local  checks  and  six 
business  days  i>t  nonlocal  checks, 
unless  the  depositary  bank  establishes 
otherwise.  Thiai  reasonable  period  may 
be  added  to  tha  availability  schedule 
that  would  have  applied  had  the  checks 
not  been  subjeat  to  the  next-day  (or 
second-day)  availability  requirement  In 
other  words,  the  additional  hold  is 
added  to  the  lo|:al  or  nonlocal  schedule 
that  would  apply  based  on  the  location 
of  the  paying  b^nk.  (Treasury  checks 
and  U.S.  Postal  Service  money  orders 
would  be  considered  drawn  on  local 
paying  banks.)  jFor  on  us  checks  that 
must  be  afforded  next-day  availabihty 
under  $  229.10(c)(l)(vi),  the  reasonable 
additional  hol^  is  presumed  to  be  one 
business  day,  Which  is  added  to  the 
next-day  requirement 

The  Board  received  57  comments  on 
the  interim  rul^.  Forty-nine  of  the 
commenters  supported  the  rule,  four 
opposed  its  adoption,  and  four 
expressed  no  qpinion.  The  distribution 
by  type  of  conpienter  is  shown  below: 


Type 


JMI 


*  Tha  new  accost  exoeptloa  was  not  affected  by 
the  amendmants.  'Ihe  next.<lay  (or  lecond-day.  for 
thoae  checks  not  danoaited  at  a  staffed  teller 
station)  availability  requlremenls  for  Treasury 
checks.  VS.  Postal  Service  money  orders.  Federal 
Reserve  Bank  and  Federal  Home  Loan  Bank  checks, 
state  and  local  goyemment  checks,  and  cashier's, 
certified,  and  tellet's  checks  continue  to  apply  for 
the  first  S5.000  deposited  In  a  new  account  on  any 
one  banking  day.  with  the  remainder  available  on 
the  ninth  business  day  after  deposit,  as  provided  in 
I  229.13(a).  The  aisendmenU  to  the  Act  do  not 
allow  extended  holds  for  these  types  of  checks 
when  deposited  in  new  accounts. 


Co<Timer9ial  banks/tMnk  holding  oompa- 


Savingslnadtutiona. 
Cradtt  uraons- 


CteMlng  houMS 

Trade  associations 

Federal  Resarv«  Bank*.. 

Other 

ToM 


Num- 
ber 


26 
8 

6 
1 
8 
4 
4 
57 


Thirty-sbc  commenters  addressed  the 
applicability  of  the  safeguard  exception 
holds  to  checks  that  otherwise  woiild  be 
granted  next-day  or  second-day 
availability.  All  but  one  of  these 
commenters  supported  the  change, 
generally  because  of  the  reduction  in 
risk  to  depositary  banks.  Eleven 
commenters  believed  that  the  change 
would  reduce  the  potential  for  fraud  loss 
due  to  the  withdrawal  of  ftmds  made 
available  to  depositors  before  the 
depositary  bank  receives  notification 
from  the  paying  bank  that  checks  are 
being  returned.  One  commenter  noted 
that  banks  would  be  able  to  conserve 
valuable  resources  because  of  the 
reduction  in  fraud,  and  that  the 
customers  might  benefit  if  banks  no 
longer  needed  to  increase  service  fees  or 
reduce  service  levels  to  cover  fraud- 
Telated  costs.  Another  commenter, 
however,  believed  the  amendment  still 
exposed  banks  to  a  certain  amount  of 
risk.  One  commenter  believed  that 
banks  should  not  be  permitted  to  impose 
an  exception  hold  based  on  "reasonable 
cause"  to  doubt  the  collectibility  of  the 
check. 

The  Board  agrees  with  the  majority  of 
the  commenters  that  the  interim  rule 
reduces  risk  for  depositary  banks.  The 
Board  has  adopted  the  interim  rule  and 
Commentary  applying  the  safeguard 
exceptions  to  next-day  and  second-day 
checks  as  a  final  nde,  with  minor 
technical  and  clarifying  amendments. 
One  commenter.  a  mortgage  lender, 
believed  that  the  interim  rule  calls  into 
question  the  acceptance  of  cashier's 
checks  in  real  estate  transactions  in 
states  that  have"good  funds"  laws 
because  of  the  possibility  that  a  large 
deposit  hold  could  be  placed  on  those 
checks.  (Generally,  state  "good  funds" 
laws  prohibit  escrow  holders  from 
disbursing  funds  frt)m  an  escrow 
account  imtil  the  funds  are  available  for 
withdrawal  as  a  matter  of  right)  The 
commenter  believed  this  problem  could 
be  avoided  if  banks  were  allowed  to 
apply  all  exception  holds  except  the 
large  deposit  exception  hold  to  checks 
normally  afforded  next-day  or  second- 
day  availability.  In  contrast  a 
commercial  bank  commented  that  the 
ability  to  use  the  large  deposit  exception 


would  reduce  losses  to  depositary  banks 
associated  with  the  acceptance  of 
cashier's,  certified,  and  teller's  checks. 
The  Board  recognizes  that  the  ability 
of  a  bank  to  place  an  exception  hold  on 
the  portion  of  a  cashier's  or  teller's 
check  in  excess  of  $5,000  may  delay 
disbtusement  of  funds  bom  or  require 
earlier  prefunding  of  escrow  accoimts, 
unless  an  alternative  form  of  payment 
such  as  an  electronic  payment  is  used. 
However,  should  the  check  be  returned 
for  forgery  or  another  reason,  such  holds 
may  reduce  the  risk  of  loss  for  the 
depositary  bank  and  for  other  parties  to 
the  transaction  such  as  the  seller, 
escrow  holder,  or  title  insurance 
company.  Despite  the  possibility  that  a 
bank  could  place  holds  on  cashier's  or 
teller's  checks,  those  types  of  checks 
likely  would  continue  to  be  desirable 
payment  instruments  for  many  types  of 
transactions  because  (1)  it  is  difficult  to 
stop  payment  of  such  checks  and  (2) 
when  cashier's  or  teller's  checks  are 
taken  in  payment  for  an  obligation,  the 
obligation  is  discharged  under  UCC  3- 
310(a).« 

One  commenter  stated  that  large 
deposit  exception  holds  on  next-day 
checks  should  not  apply  to  U.S. 
Treasury  checks,  because  the  primary 
risk  associated  with  government  checks 
is  the  risk  of  forged  indorsements.  The 
depositary  bank  generally  would  not 
learn  of  the  forgery  luitil  after  the 
expiration  of  the  exception  hold  period. 

The  Board  recognizes  that  the 
Treasury  may  return  checks  with  forged 
indorsements  long  after  the  exception 
hold  period  has  elapsed.  However. 
Treasury  checks  could  be  returned  for 
other  reasons  within  a  much  shorter 
time  frame.  For  example,  stale-dated 
Treasury  checks  generally  are  returned 
within  seven  business  days  of 
presentment.  Thus,  the  Board  believes  it 
is  appropriate  to  retain  the  exception 
holds  for  Treasury  checks,  as  authorized 
by  the  Act. 

One  commenter  noted  that  the  interim 
rule  did  not  apply  to  new  accounts, 
which  are  governed  by  S  229.13(a). 
Under  §  229.13(a),  the  first  $5,000  of 
most  "next-day"  ai)d  "second-day" 
checks  must  be  made  available  on  the 
next  or  second  day  after  deposit  as 


*  In  addtUon.  the  Board  has  proposed 
amendments  to  lU  RegulaHon  D  (12  CFR  part  204). 
governing  reserve  requirements,  that  would  classify 
tellers  checks  as  reservable  liabilities.  If  adopted, 
the  Regulation  D  amendment  could  prompt  teller's 
check  providers  to  move  to  other  types  of 
Instruments  that  would  not  t>e  accorded  next-day 
availability,  even  for  the  first  S5,00a  Thus,  use  of 
checks  thai  are  neither  cashiers  nor  teller's  checks 
In  real  estate  and  other  types  of  transactions  could 
become  more  prevalent  despite  the  lack  of  next^day 
availability  for  those  check*. 


provided  in  §  229.10(c).  and  the 
remainder  may  be  held  until  the  ninth 
business  day  after  the  day  of  deposit. 
(This  nine-day  maximum  hold  period  Is 
mandated  by  the  Act.)  The  commenter 
noted  that  this  provision  cotild  result  in 
certain  cases,  in  deposits  of  ''next-day" 
checks  to  new  accounts  becoming 
available  faster  than  deposits  of  similar 
checks  to  established  accounts 
(assiuning  a  seven  or  eleven-day  hold 
was  placed  on  a  "next-day"  check 
deposited  into  an  established  account). 
The  Board  acknowledges  this 
inconsistency  between  the  statutory 
hold  period  for  "next-day"  checks 
deposited  in  new  accoimts  and  the 
regulatory  hold  period  for  "next-day" 
checks  deposited  in  established 
accounts.  The  Board  does  not  have  the 
statutory  authority,  however,  to  increase 
the  hold  periods  for  new  accounts  or  to 
apply  the  exception  holds  described  in 
S  229.13  (b)  through  (f)  to  new  accounts. 

One  conunenter  asked  whether  the 
reasonable  hold  period  may  be  added  to 
the  calculated  availability  schedule, 
which  banks  may  compute  for 
nonconsumer  accounts  in  accordance 
with  S  229.19(d).  A  bank  may  add  the 
reasonable  hold  period  to  its  calculated 
availability  schedule,  but  should  reflect 
that  practice  in  its  disclosiu'es. 

One-Tinie  Hold  Notices 

Prior  to  the  enactment  of  the  FDICIA. 
section  604(f)  of  the  Act-end's  229.13(g) 
of  the  regulation  provided  that  each  time 
a  depositary  bank  Invoked  an  exception 
to  the  availability  schedules  under 
S  229.13  (b)  through  (f)  (the  large  deposit 
redeposited  check,  repeated  overdraft 
reasonable  cause,  and  emergency 
conditions  exceptions,  respectively),  it 
had  to  notify  the  customer  of  the 
exception  hold.  Section  229.13(g) 
required  that  the  exception  hold  notice 
be  given  at  the  time  of  the  deposit  or  by 
the  first  business  day  following  the  day 
the  facts  upon  which  the  exception  hold 
was  based  became  known  to  the 
depositary  bank. 

Although  individual  notices  may  be 
appropriate  in  the  case  of  the 
reasonable  cause  or  emergency 
conditions  exceptions,  which  must  be 
invoked  on  a  case-by-case  basis,  they 
are  less  appropriate  for  the  large 
deposit  redeposited  check,  or  repeated 
overdraft  exceptions.  In  these  latter 
cases,  it  would  be  more  efficient  and 
less  costly  to  depositary  banks  if  the 
notice  requirement  could  be  tailored  to 
the  exception  invoked.  Customers,  as 
well,  would  benefit  from  receiving 
advance  notice  of  any  exception  holds 
that  the  bank  would  invoke  under 
certain  conditions  or  for  a  certain  period 
of  time,  rather  than  receiving  on-the- 


spot  or  after-the-fact  notices  upon  each 
deposit.  In  its  three  reports  to  Congress 
regarding  implementation  of  the  Act. 
cited  above,  the  Board  reconunended 
that  the  Act  be  amended  to  provide 
banks  with  greater  flexibility  in  giving 
notices  of  exception  holds. 

Section  225  of  the  FDICIA  amends 
section  604(f)  of  the  Act  to  authorize  the 
Board  to  prescribe  regulations  to  allow 
the  depositary  bank,  in  certain  cases,  to 
send  one  notice  of  an  exception  hold 
apphcable  to  a  customer's  future 
deposits  rather  than  sending  a  separate 
notice  for  each  deposit.  The 
amendments  to  section  604(f)  set  out 
two  types  of  onetime  notices  and  the 
circumstances  under  which  they  apply, 
as  follows: 

1.  Large  Deposit  and  Redeposited  Check 
Exception  Hold  Notices 

Sections  229.13  (b)  and  (c)  of  the 
regulation  provide  that  a  depositary 
bank  may  apply  exception  holds  to 
aggregate  daily  deposits  of  checks  in 
excess  of  $5,000  and  to  deposits  of 
checks  that  have  been  returned  impaid 
and  redeposited.  Under  the  amendments 
to  section  604(f)  of  the  Act  if  a 
depositary  bank  applies  the  large 
deposit  or  redeposited  check  exception 
to  nonconsumer  accoimts,  it  may  give  its 
nonconsumer  customers  a  single  notice 
at  or  prior  to  the  time  notice  otherwise 
must  be  given.  The  Board's  interim 
amendments  to  S  229.13(g)  and  revisions 
to  the  Commentary  implemented  these 
amendments  to  the  Act 

As  provided  in  the  interifn 
amendments  to  {  229.13(g)(2),  the  one- 
time notice  for  the  large  deposit  and 
redeposited  check  exceptions  must 
explain  the  reason  the  exception(s)  may 
be  invoked  and  the  time  period  within 
which  deposits  subject  to  the 
exception(s)  would  be  available  for 
withdrawal.  The  notice  should  reflect 
the  bank's  priorities  in  placing  exception 
holds  on  deposits  consisting  of  different 
types  of  checks,  such  as  next-day.  local, 
and  nonlocal  checks. 

A  depositary  bank  may  provide  a  one- 
time notice  to  a  nonconsumer  customer 
under  S  229.13(g)(2)  only  if  each 
exception  cited  in  the  notice  (the  large 
deposit  and/or  the  redeposited  check 
exception)  will  be  invoked  for  most 
check  deposits  to  the  customer's  account 
to  which  the  exception  could  apply.  The 
Board  adopted  Model  Notice  C-13B, 
which  may  be  used  by  those  banks  that 
want  to  provide  a  one-time  notice  of 
these  exception  holds  to  their 
nonconsumer  customers.  Alternatively, 
a  depositary  bank  may  choose  to  send 
hold  notices  for  each  individual  deposit 
subject  to  the  large  deposit  or 
redeposited  check  exception  in 


accordance  %vith  |  229.13(g)(1)  f  see 
Model  Notice  C-13). 

2.  Repeated  Overdraft  Exception  Ho>d 
Notice 

Section  229.13(d)  of  the  regulation 
provides  that  a  depositary  bank  may.  for 
a  six-month  period,  apply  longer  holds 
to  deposits  to  an  accoimt  that  has  been 
repeatedly  overdrawn.  Under 
S  229.13(d),  an  account  is  repeatedly 
overdrawn  if  it  is  overdrawn  on  six  or 
more  banking  days,  or  is  overdrawn  by 
$5,000  or  more  on  two  or  more  banking 
days,  within  the  preceding  six  months. 

Section  229.13(g)  of  the  regulation 
originally  provided  that  when  invoking 
the  repeated  overdraft  exception,  a 
depositary  bank  must  provide  a  notice 
to  the  customer  upon  each  deposit.  Act 
if  an  account  (either  consumer  or 
nonconsumer)  is  subject  to  the  repeated 
overdraft  exception,  the  depositary  bank 
may  provide  one  notice  to  its  customer 
for  each  time  period  during  which  the 
exception  will  apply,  rather  than  giving 
a  notice  upon  each  deposit  during  that 
time  period.  The  Board  adopted  interim 
amendments  to  S  229.13(g)  and  revisions 
to  the  Commentary  to  implement  the 
amendments  to  the  Act 

Section  229.13(g)(3)  of  the  interim 
amendment  provides  that  the  one-time 
repeated  overdraft  notice  must  state  tha 
customer's  account  nimiber,  the  fact  that 
the  exception  was  invoked  tmder  the 
repeated  overdraft  exception,  the  time 
period  within  which  deposits  subject  to 
the  exception  will  be  made  available  for 
withdrawal,  and  the  time  period  during 
which  the  exception  will  apply.  A 
depositary  bank  may  provide  a  one-time 
notice  to  a  customer  under  S  229.13(g)(3) 
only  ii  the  repeated  overdraft  exception 
will  be  invoked  for  most  check  deposits 
to  the  customer's  account  A  depositary 
bank  may  send  a  notice,  such  as  that 
contained  in  Model  Notice  C-13C.  to  iU 
customer  at  the  start  of  each  period  for 
which  the  repeated  overdraft  exception 
will  be  in  effect  ^^ 

Twenty-four  commenters  addressed 
the  concept  of  one-time  notices. 
Fourteen  commenters  supported  the 
amendments  as  a  means  to  improve  the 
efficiency  of  and  reduce  costs  to  banks. 
Three  of  these  commenters  stated  that 
customers  would  also  benefit  by 
receiving  advance  notice  of  exception 
holds,  rather  than  receiving  notification 
at  the  time  of  deposit  or  later.  Several 
other  commenters  stated  that,  although 
one-time  notices  would  not  necessarily 
be  more  cost  effective  than  an 
individual  notice  of  each  hold  or  be 
useful  to  their  own  operations,  they 
supported  the  option  as  a  means  of 
providing  flexibility  to  banks.  Other 
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commenten  ndted  that  the  proposed 
procedure  waa  onerous  and  that  some 
clarification  was  necessary.  One 
commenter  suggested  that  banks  that 
give  customers  individual  notice  of  each 
hold  should  receive  consideration  in  the 
form  of  simpli^ed  hefd  criteria.  One 
Other  commenter  opposed  the  option  of 
one-time  notices  because  it  would  not 
reduce  losses. 

The  Board  believes  that  the  one-time 
notices  provid^  flexibility  to  banks  and 
may  reduce  th^  cost  of  providing  hold 
notices  in  certain  cases.  The  Board  has 
adopted  the  interim  rule  and 
Commentary  Orovisions  relating  to  one- 
time notices,  with  minor  technical  and 
clarifying  amendments. 

One  commenter  suggested  that  ihe 
Board  revise  §  229.16(c)  of  Regulation 
CC  to  clarify  the  applicability  of  the 
one-time  exception  hold  notice  for 
banks  with  a  oase-by-case  hold  policy. 
The  Board  has  amended  the 
Commentary  to  S  229.16(c)  (1)  and  (3)  to 
clarify  that  detository  banks  that  use 
case-by-case  disclosure  policies  may 
use  the  one-time  notice  provisions  of 
§  229.13(g)  (2)  end  (3)  and  that  the 
provisions  of  )  229.16(c)(3]  regarding 
over^aft  and  Ntumed  dieck  fees  apply 
only  to  case-b^-case  notices  provided 
pursuant  to  S  t29.16(c)(2]. 

Twenty  conunenters  discussed  the 
amendment  allowing  one-time  notices  to 
nonconsumer  customers  of  exception 
holds  on  large!  deposits  and  redeposited 
checks.  One  commenter  favored  these 
one-time  notioes  because  the  notice 
could  be  incoiporated  into  the  bank's 
initial  disclosure  provided  to  the 
customer  whefi  an  account  is  opened. 
Another  commenter  stated  that  the 
option  would  i  lot  be  of  use  to 
community  banks,  but  that  larger  banks 
might  fmd  the  option  useful.  A 
commercial  bsnk  commenter  indicated 
that  it  would  Continue  to  apply 
exception  holds  using  individual  notices, 
as  it  does  not  invoke  the  holds'X}n  most 
deposits.  Further,  this  commenter  noted 
that  most  of  the  holds  invoked  for  large 
deposits  and  ledeposited  checks  were 
on  consumer  t  iccounts,  rather  than 
nonconsumer  accounts.  Another 
commercial  bsnk  commenter  stated  that 
larger  busine^  customers  that  routinely 
make  aggrega|e  daily  deposits  in  excess 
of  $5,000  and  Retailers  that  redeposit  a 
signiHcant  nu|nber  of  checks  usually 
have  well-estsblished  relationships  with 
their  banks  and  generally  do  not  have 
exception  holps  placed  on  their 
accounts.       I 

One  commenter  suggested  that  the 
§  229.13(g)(2)  one-time  notice  should 
include  the  account  number  of  the 
depositor.  Th  s  commenter  noted  that 
businesses  mi  ly  have  multiple  accounts 


and  this  information  would  help  the 
bank  to  identify  the  account  to  which 
the  hold  applies.  Banks  may  include  the 
account  number  in  the  one-time  notice, 
but  the  Board  has  not  required  that  they 
do  so.  Requiring  the  customer's  account 
number  on  each  notice  would  force 
banks  to  individualize  each  notice, 
thereby  precluding  such  a  notice  from 
being  pari  of  an  initial  policy  disclosure 
given  to  all  customers. 

Several  conunenters  believed  that  the 
interim  rule  needed  additional 
clarification.  For  example,  a  commenter 
recommended  that  the  rule  state  clearly 
that  a  one-time  notice  may  be  sent  out 
on  an  individual  account  basis.  Several 
commenters  requested  further 
clarification  of  the  terms  "most  check 
deposits,"  "generally  available," 
"consumer  accoimt,"  and  "nonconsumer 
account."  The  Board  believes  that  the 
9  229.13(g)  regulatory  and  Commentary 
language  clearly  indicates  that  the  one- 
time notice  may  be  applied  on  an 
account-by-account  basis.  The  Board 
also  believes  that  banks  may  rely  on  the 
plain  meaning  of  the  terms  "most  check 
deposits"  and  "generally  available"  and 
that  further  detail  is  unnecessary.  The 
Board  has  amended  the  Commentary  to 
the  definition  of  "consumer  account"  to 
clarify  that  any  account  that  does  not 
meet  the  consumer  account  defmition  is 
a  nonconsumer  account  and  to  add 
cross-references. 

One  commenter  believed  that  a  bank 
may  have  difficulty  issuing  one-time 
notices  if  the  bank  aggregates  deposits 
to  multiple  accounts  as  permitted  by 
§  229.13(b).  The  commenter  noted  that 
the  depositing  customer  may  not  be  the 
sole  holder  of  the  accounts  and  the  other 
holders  of  the  accounts  may  not  all  be 
the  same.  The  commenter  recommended 
that  the  final  regulation  specify  that  a 
bank  may  place  applicable  holds  on  all 
accounts  after  giving  the  one-time  notice 
to  one  of  the  account  holders.  Although 
a  bank  may  aggregate  deposits  to 
different  accounts  for  purposes  of 
meeting  the  $5,000  large  deposit 
threshold,  under  S  229.13(g)(2)  one-time 
notices  must  be  provided  for  each 
nonconsumer  account  on  which  large 
deposit  holds  will  be  placed.  Thus, 
banks  should  send  one-time  notices  to 
the  address  associated  with'  each 
nonconsumer  account  on  which  a  hold 
will  be  placed,  rather  than  to  a  single 
common  account-holder. 

The  same  commenter  noted  that 
redeposits  by  the  bank  are  easier  to 
track  operationally  than  redeposits  by 
the  customer.  Thereforerthe  requirement 
that  "the  exception  hold  be  invoked  for 
most  check  deposits  to  which  the 
exception  could  apply"  should  apply 
separately  to  redeposits  by  the 


depositary  bank  and  redeposits  by  the 
customer.  The  commenter  did  not 
believe  that  this  would  require  any 
change  to  the  wording  of  Model  Notice 
C-13B.  Although  a  bank  is  free  to  apply 
the  one-time  exception  notice  to  a 
specific  subset  of  redeposited  checks, 
such  as  those  automatically  redeposited 
by  the  bank  under  an  agreement  with  its 
customer,  the  specific  subset  of  checks 
should  be  described  in  the  one-time 
notice.  For  example.  Model  Form  13-B 
describes  only  "checks  that  have  been 
returned  unpaid;"  a  bank  that  wishes  to 
use  the  one-time  notice  for  only  a  subset 
of  returned  checks  should  elaborate  on 
that  description. 

One  commenter  asked  whether  the 
one-time  notice  for  large  deposits  and 
redeposited  checks  is  valid  for  the  entire 
Ufe  of  the  account.  Neither  the  statute 
nor  the  regulation  specify  an  expiration 
period  for  the  one-time  notice  described 
in  S  228.13(g)(2). 

Fourteen  commenters  discussed  the 
provision  for  a  one-time  repeated 
overdraft  exception  notice.  Twelve 
commenters  supported  the  provision, 
citing  cost  savings,  reduced  notification 
burden,  and  reduced  exposure  to  loss 
from  accounts  with  repeated  overdrafts. 
Three  of  these  commenters  supported 
the  option,  although  they  did  not  believe 
they  would  use  one-time  notices. 
Another  commenter  indicated  that  the 
change  would  be  of  no  benefit  to  banks 
that  are  not  capable  of  invoking  holds 
on  a  widespread,  automated  basis. ' 

Several  commenters  suggested 
technical  or  editorial  changes  regarding 
the  interim  rule  and  the  model  notice. 
For  example,  commenters  noted  that  the 
language  in  Model  Notices  13-B  and  13- 
C  referring  to  local  and  nonlocal  checks 
could  be  confusing  for  customers  of 
banks  that  normally  do  not  distinguish 
between  local  and  nonlocal  checks.  The 
model  notices  may  be  tailored  to  a 
bank's  availability  policy,  and  the  ,^ 

references  to  local  and  nonlocal  checks 
may  be  eliminated  where  appropriate. 
Another  conunenter  believed  that  the 
statement  regarding  the  applicability  of 
exception  holds  to  local  and  nonlocal 
checks,  as  well  as  to  next-day  checks,  as 
repeated  unnecessarily  throughout  the 
Commentary  to  S  229.13.  The  Board  has 
retained  the  statements  in  the  separate 
paragraphs  of  the  Commentary  to 
S  229.13  for  purposes  of  clarity.  Another 
commenter  made  a  number  of 
Buggestioftsintended  to  make  the 
amendments  more  clear  and  precise, 
some  of  which  have  been  adopted  by 
the  Board  (i.e.,  the  Board  has  removed 
references  in  S  229.13  to  the  temporary 
schedule,  which  is  no  linger  in  effect, 
added  an  example  of  the  exception  hold 


period  calculation  in  S  229.13(h).  and 
made  other  minor  wording  changes 
throughout  §  229.13.)  The  Board  also  has 
made  a  technical  change  to  $  229.1 
(amending  the  statutory  authority 
citations). 

Suggestions  of  further  changes  to 
Regulation  CC  were  also  received,  such 
as  extending  the  safeguard  exception 
holds  to  new  accounts,  extending  the 
definition  of  a  new  account  beyond  the 
current  thirty  days,  extending  the 
allowable  hold  on  a  local  check  to  three 
days,  adding  new  safeguard  exceptions, 
expanding  the  notice  of  nonpayment 
requirement  to  include  checks  greater 
than  $600  returned  because  of  a  closed 
account,  making  the  reasonable 
exception  hold  period  the  same  for  local 
and  nonlocal  checks,  and  clarifying  the 
applicabihty  of  Regulation  CC  to  "paper 
debits,"  those  items  that  have  all  the 
features  of  checks  except  the  account 
holders  signature.  These  matters  were 
not  subject  to  public  comment,  and 
some  would  require  a  statutory 
amendment.  The  Board  may  consider 
further  regulatory  changes  at  a  later 
date. 

Questioos  on  Consumer  Account     1 
Classifications 

The  Board's  interim  amendment  did 
not  relieve  banks  from  the  requirement 
of  providing  consumer  accoimt-holders 
with  large  deposit  and  redeposited 
check  exception  hold  notices  upon  each 
deposit  to  which  the  exception  Is 
applied.  The  amendment  to  9  604(f)  of 
the  Act  authorized  the  Board  to  apply 
the  one-time  notice  provision  for  the 
large  deposit  and  redeposited  check 
exceptions  to  classes  of  consumer 
accounts  that  generally  have  a  large 
number  of  such  deposits.  The  Board 
requested  comment  on  whether  the  one- 
time notice  provision  for  these  types  of 
exceptions  should  be  extended  to 
certain  classes  of  consumer  accounts, 
and  if  so,  how  those  classes  of  accounts 
should  be  categorized.  Specifically,  the 
Board  requested  comment  on  the 
following  questions: 

i.  Are  there  classes  of  consumer 
accoimts,  such  as  high  balance 
accounts,  that  would  generally  have  a 
large  number  of  daily  aggregate  deposits 
of  checks  In  excess  of  $5,0007 

ii.  What  is  a  proper  measurement  of  a 
"large  number"  of  large  deposits  or 
redeposited  checks,  and  over  what 
period  of  time  should  such  a 
measurement  be  taken? 

ill.  Would  it  be  operationally  feasible 
for  depositary  banks  to  monitor  deposits 
to  consumer  accounts  to  determine 
which  accounts  have  a  large  number  Of 
daily  aggregate  deposits  of  checks  in 


excess  of  $5,000  or  a  large  number  of 
deposits  of  redeposited  checks? 

Twenty-nine  commenters  responded 
to  the  questions  posed  by  the  Board. 
Generally,  commenters  indicated  that 
while  the  desigiuition  of  certain  classes 
of  consumer  accounts  to  receive  one- 
time notices  was  possible,  it  would  not 
be  feasible  operationally  because  the 
size  of  any  such  classes  would  probably 
be  very  small. 

Fourteen  commenters  believed  that 
the  exception  holds  should  be  extended 
to  consumer  accounts  as  well  as 
nonconsumer  accounts,  with  three 
commenters  citing  losses  from  consumer 
accounts  and  the  large  number  of  holds 
placed  on  consumer  accounts  as  reasons 
for  the  extension.  Generally,  the 
commenters  believed  that  it  would  not 
be  feasible  to  monitor  one  class  of 
consumer  accounts  and  providie  one- 
time notices  to  these  customers,  while 
providing  individual  notices  to  other 
consumer  customers.  They  noted  that  a 
uniform  policy  would  eliminate  the 
possibility  of  teller  confusion  associated 
with  invoking  such  exceptions,  and 
consequently  there  would  be  less  risk  of 
error.  These  commenters  suggested  that 
the  information  regarding  the 
availability  of  deposits  in  excess  of 
$5,000  could  be  incorporated  in  the 
funds  availability  policy  disclosure 
given  to  all  customers,  reducing 
confusion.  One  o\  these  commenters 
stated  that  it  appeared  that  the  language 
contained  in  FDICIA  section  225  was 
sufficiently  general  to  support  this 
interpretation.  In  addition,  one 
commenter  believed  that  banks  were  as 
iikely  to  experience  fraud  in  low- 
balance  accounts  as  in  high-balance 
ones. 

Question  (i)  ■ 

Nine  commenters  stated  they  were 
unable  to  identify  a  specific  class  of 
consumer  accounts  that  have  a  high 
incidence  of  aggregate  daily  deposits 
greater  than  $5,000,  or  have  a  large 
number  of  redeposited  checks.  Two  of 
these  commenters  added  that  even  if 
such  accounts  could  be  identified,  they 
would  likely  be  accounts  on  which  the 
bank  generally  does  not  place  exception 
holds. 

Other  commenters  attempted  to 
identify  specific  classes  of  consumer 
accounts  that  might  be  eligible  for  one- 
time notices.  One  commenter  believed 
an  appropriate  class  might  be  composed 
of  persons  that  do  not  consider 
thenuelves  to  be  commercial  customers 
or  do  not  pay  commercial  checking 
service  charges,  such  as  doctors, 
lawyers,  small  merchants,  or  real  estate 
trusts.  Another  commenter  stated  that 
certain  high-balance  consumer  accounts 


should  be  subject  to  the  one-time  notice, 
with  the  definition  of  "high  balance"  to 
be  determined  by  each  bank.  Another 
commenter  suggested  that  the  class  of 
accounts  be  determined  by  account 
history.  Two  commenters  stated  that  the 
Federal  Reserve  should  conduct 
research  to  determine  such  classes.  One 
commenter  recommended  that  for 
simplicity,  one-time  notices  be  allowed 
only  on  nonconsumer  accounts. 

Question  (ii) 

Thirteen  commenters  addressed  the 
question  of  how  to  define  "large 
number"  and  what  time  period  would  b« 
appropriate  to  use  as  a  measurement 
Six  commenters  provided  specific 
numbers,  ranging  from  two  deposits  to 
as  many  as  eight  deposits  during  a  one- 
month  time  period.  Four  other 
commenters  recommended  a  threshold 
that  could  vary  from  bank  to  bank.  One 
commenter  suggested  that  marketers  of 
check  kiting  software  be  consulted 
regarding  their  experience. 

Question  (Hi)  , 

Eighteen  commenters  discussed 
whether  it  would  be  operationally 
feasible  to  monitor  consumer  accounts 
to  determine  which  accounts  have  a 
large  nuniber  of  large  deposits  or 
redeposited  checks.  Although  most  of 
these  commenters  agreed  that  the 
capability  existed  to  monitor  consumer 
accounts,  it  generally  was  not 
considered  feasible  because  of  its  cost. 
Seven  commenters  indicated  that 
consumer  accounts  normally  do  not 
have  aggregate  daily  deposits  in  excess 
of  $5,000  or  a  large  number  of 
redeposited  checks,  therefore  monitoring 
would  not  be  cost  effective.  One 
commenter  was  concerned  that 
monitoring  would  be  burdensome  to 
banks  and  not  in  keeping  with  the 
President's  moratorium  on  regulatory 
initiatives  that  could  hinder  growth  and 
profitability.  Another  commenter 
believed  that  monitoring  the  number  of 
redeposited  checks  deposited  to 
consumer  accounts  would  require  those 
checks  to  be  encoded,  necessitating  a 
change  in  Industry  standards.  Two 
commenters  cited  the  expense  of 
systems  development.  One  other 
commenter  believed  that  monitoring 
accounts  would  be  more  onerous  than 
the  current  notification  system.  Two 
commenters  indicated  that  monitoring 
might  be  feasible  if  done  on  all 
accounts,  not  just  specific  classes. 

The  Board  has  not  expanded  the 
applicabihty  of  the  one-time  exception 
hold  notice  for  large  deposits  and 
redeposited  checks.  The  Act  speclficaHy 
limits  the  applicability  of  the  one-time 
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hold  notice  to  Consumer  accounts  "tliat 
generally  have! a  large  number  of  such 
deposits."  The  JBoard  does  not  believe 
there  is  an  easily-identifiable  subset  of 
consumer  accounts  that  meets  this 
requirement  npr  would  it  be  practicable 
for  banks  to  monitor  consumer  accounts 
to  verify  that  tftey  meet  any  criteria  the 
Board  establisled. 

Fmal  Regulato^  Flexibility  Analysis 

Two  of  the  tiree  requirements  of  a 
Bnal  regulatory  flexibility  analysis  (5 
U.S.C  604),  (1)  a  succinct  statement  of 
the  need  for  arid  the  objectives  of  the 
rule  and  (2)  a  summary  of  the  issues 
raised  by  the  pjublic  comments,  the 
agency's  assessment  of  the  issues,  and  a 
statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments, 
are  discussed  above.  The  third 
requirement  of  a  final  regulatory 
flexibility  analysis  is  a  description  of 
significant  alternatives  to  the  rule  that 
would  minimiae  the  rule's  economic 
impact  on  small  entities  and  reasons 
why  the  alternatives  were  rejected. 

The  rule  applies  to  all  depository 
institutions,  regardless  of  size,  as 
required  by  thf  amendments  to  the 
Expedited  Funds  Availability  Act.  The 
rule  should  not  have  a  negative 
economic  impact  on  small  institutions, 
but  rather  will  {decrease  the  risk  and 
cost  for  all  dei^sitary  banks  by 
broadening  tha  scope  of  the  exception 
holds  and  providing  the  one-time  notice 
requirement  ini  certain  cases.  Because 
the  rule  shoulq  beneHt  and  reduce  costs 
for  all  institutions  that  choose  to  take 
advantage  of  the  rule  change,  it  is  not 
necessary  to  consider  alternatives  to 
minimize  the  e  conomic  impact 

List  of  Subject  i  in  12  CFR  Part  229 

Banks,  bank  ing.  Federal  Reserve 
System. 

For  the  reasi  )ns  set  out  in  the 
preamble,  the  nterim  ride  amending 
Regulation  CQ  12  CFR  part  229,  which 
was  published!  at  57  FR  3277-3282  on 
January  29, 19^2,  is  adopted  as  a  final 
rule  with  the  following  changes: 

PART  229-[  AMENDED] 

1.  The  authmity  citation  for  part  229  is 
revised  to  read  as  follows: 

Authority:  12  jj.S.C  4001  et  seq. 

2.  In  S  229.lJ  paragraph  [a]  is  revised 


S  229.1    Autho^  and  purpose; 
organiiatlon. 

(a)  Authori^  and  purpose.  This  part 
(Regulation  CC;  12  CFR  part  229)  is 
issued  by  the  Board  of  Governors  of  the 
Federal  Reser  /e  System  (Board)  to 
,  implement  the  Expedited  Funds 


Availability  Act  (Act)  (title  VI  of  Pub.  L 
100-66, 101  SUt  552, 635),  as  amended 
by  section  1001  of  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  of  1990  (Pub.  L  101-625. 104  Stat. 
4079, 4424)  and  sections  212(h),  225,  and 
227  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(Pub.  L  102-242. 105  Stat  2236.  2303, 
2307). 
♦        »        ♦        *        • 

3.  In  §  229.13,  the  tterm  ".  229.11"  is 
removed  in  paragraphs  (b).  (c) 
introductory  text  (d)  introductory  text 
(e)(1),  (0  introductory  lext  (h)(1),  and 
(h)(3);  the  phrase  "5  229.11  or"  is 
removed  in  paragraph  (h)(2);  the  word 
"in"  is  removed  after  the  first 
occurrence  of  the  word  "under"  in 
paragraph  (h)(4);  and  paragraphs 
(g)(2)(ii)  and  (g)(3)(iii)  are  revised  as 
follows: 


§229.13 


Exceptions. 


fg^  Notice  of  exception.  *  *  • 

(2)  •  *  * 

(ii)  The  time  period  within  which 
deposits  subject  to  the  exception 
generally  will  be  available  for 
withdrawal. 


(3)  •  •  • 

(iii)  The  time  period  within  which 
deposits  subject  to  the  exception 
generally  will  be  available  for 
withdrawal;  and 


Appendix  E  to  Part  229— [Amended] 

4.  Appendix  E  is  amended  as  set  forth  - 
below: 

a.  In  the  Commentary  under  section 
229.2(n),  a  new  sentence  is  added  after 
the  flrst  sentence  and  the  last  sentence 
is  revised; 

b.  In  the  Commentary  imder  section 
229.13,  the  term  ",  229.11"  is  removed  in 
the  first  paragraph  of  paragraph  (g)  and 
the  fifth  paragraph  of  paragraph  (h);  in 
paragraph  (b).  th§  last  sentence  of  the 
second  paragraph  is  revised;  in 
paragraph  (d),  the  last  paragraph  is 
revised;  in  paragraph  (e),  the  third 
sentence  of  the  first  paragraph  is 
revised;  in  paragraph  (f),  the  fifth 
sentence  is  revised;  in  paragraph  (g),  the 
second  sentence  of  the  six^trparagraph, 
the  fipt  and  last  sentences  of  the 
seventh  paragraph,  and  the  second 
sentence  of  the  ninth  paragraph  are 
revised  and  two  new  sentences  are 
added  before  the  last  sentence  of  the 
seventh  paragraph;  and  in  paragraph  (h), 
a  new  sentence  is  added  to  the  end  of 
the  fourth  paragraph; 

c.  In  the  Commentary  under  section 
229.16(c),  the  last  paragraph  of 


paragraph  (c)(1)  is  revised  and  a  npw 
sentence  is  added  to  the  end  of 
paragraph  (c)(^  as  follows: 

Appendix  E—Commntary 


Section  229 J   Definitions 
*        •        *        *        • 

(n)  *  *  *   An  account  that  does  not  meet 
the  definition  of  "consumer  account"  is  a 
nonconsumer  account.  *  •  *    Section 
229.13(g)(2)  (one-time  exception  notice]  and 
{  229.19(d)  (use  of  calculated  availability) 
apply  only  to  nonconsumer  accounts. 


Section  229.13    Exceptions 
•         *         *        >         • 

(b)  Large  deposits. 


*  *  *  An  additional  $4,900  of  the  proceeds 
of  the  local  check  must  be  available  for 
withdrawal  On  Wednesday  in  accordance 
with  the  local  schedule,  and  the  remaining 
$4,000  may  be  held  for  an  additional  period  of 
time  under  the  large  deposit  exception. 

•  •         *         •         • 

(d)  Repeated  overdrafts. 

•  *        *        •        •      ~ 

This  exception  applies  to  local  and 
nonlocal  checlu,  as  well  as  to  checks  that 
otherwise  would  be  made  available  on  the 
next  (or  second)  business  day  after  the  day  of 
deposit  under  |  229.10(c].  When  a  bank 
places  or  extends  a  hold  under  this 
exception,  it  need  not  make  the  first  $100  of  a 
deposit  available  for  withdrawal  on  the  next 
business  day,  as  otherwise  would  be  required 
by  S  229.10(c)(l)(vii). 

(e)  Reasonable  cause  to  doubt 
collectibility.  '  *  '  When  a  bank  places  or 
extends  a  hold  under  this  exception,  it  need 
not  make  the  first  $100  of  a  deposit  available 
for  withdrawal  on  the  next  business  day,  as 
otherwise  would  be  required  by 

5  229.10(c)(l)(vli).  •  •  * 

*  •         •         *         • 

(f)  Emergency  conditions.  *  *  *   When  a 
bank  places  or  extends  a  hold  under  this 
exception,  it  need  not  make  the  first  $100  of  a 
deposit  available  for  withdrawal  on  the  next 
business  day,  as  otherwise  would  be  required 
by  §  229.10(c)(l)(vii).  •  *  * 

\%)  Notice  of  exception. 

*  •        •        •        • 

•  *  *    When  paragraph  (g)(2)  or  (g)(3) 
requires  disclosure  of  the  time  period  within 
which  deposits  subject  to  the  exception 
generally  will  be  available  for  withdrawal, 
the  requirement  may  be  satisfied  if  the  one- 
time notice  states  when  on  us,  local,  and 
nonlocal  checks  will  be  available  for 
withdrawal  if  an  exception  is  invoked.  *  *  * 

Under  paragraph  (g)(2),  if  a  nonconsumer 
account  (see  Commentary  to  229.2(n))  is 
subject  to  the  large  deposit  or  redeposited 
check  exception,  the  depositary  bank  may 
give  its  customer  a  single  notice  at  or  prior  to 
the  time  notice  must  be  provided  under 
paragraph  (g)(1).  *  *  *  A  one-time  notice  may 
state  that  the  depositary  bank  «viU  apply 
exception  holds  to  certain  subsets  of  deposits 


to  which  the  large  deposit  or  redeposited 
check  exception  may  apply,  and  the  notice 
should  identify  such  subsets.  For  example, 
the  depositary  bank  may  apply  the 
redeposited  check  exception'only  to  checks 
that  were  redeposited  automatically  by  the 
depositary  bank  In  accordance  with  an 
agreement  with  the  customer,  rather  than  to  . 
all  redeposited  checks.  In  lieu  of  sending  the 
one-time  notice,  a  depositary  bank  may  send 
individual  hold  notices  for  each  deposit 
subject  to  the  large  deposit  or  redeposited 
check  exception  in  accordance  with 
I  229.13(g)(1)  (see  Model  Notice  C-13). 

*  *  .*  Notices  sent  pursuant  to  paragraph 
(g)(3)  must  state  the  customer's  account 
number,  the  fact  the  exception  was  invoked 
under  the  repeated  overdraft  exception,  the 
time  period  within  which  deposits  subject  to 
the  exception  will  be  made  available  for 
withdrawal,  and  the  time  period  during  which 
the  exception  will  apply  (see  Model  Form  C- 
13C).  •  *  * 

•  *         •         •         * 

(h)  Availability  of  deposits  subject  to 
exceptions.  '  '  ' 

•  •        *        *        * 

*  *  *  For  example,  if  a  customer  deposits  a 
$7,000  cashier's  check  drawn  on  a  nonlocal 
bank,  and  the  depositary  bank  applies  the 
large  deposit  exception  to  that  check,  $5,000 
must  be  available  for  withdrawal  on  the  next 
business  day  after  the  day  of  deposit  and  the 
remaining  $2,000  must  be  available  for 
withdrawal  on  the  eleventh  business  day 
following  the  day  of  deposit  (six  business 
days  added  to  the  five-day  schedule  for 
nonlocal  checks),  unless  the  depositary  bank 
establishes  that  a  longer  hold  is  reasonable. 


Section  229.18    Specific  A  vailability  Policy 
Disclosure 


(c)  Longer  delays  on  a  case-by-case 
»to«/5— (1)  *  *  * 

A  bank  that  imposes  delays  on  a  case-by- 
case  basis  is  still  subject  to  the  availability 
requirements  of  this  regulation.  If  the  bank 
imposes  a  delay  on  a  particular  deposit  that 
is  not  longer  than  the  availability  required  by 
S  229.12  for  local  and  nonlocal  checks,  the 
reason  for  the  delay  need  not  be  based  on  the 
exceptions  provided  in  t  229.13.  If  the  delay 
exceeds  the  time  periods  permitted  under 
S  229.12,  however,  then  it  must  be  based  on 
an  exception  provided  in  S  229.13,  and  the 
bank  must  comply  with  the  {  229.13  notice 
requirements.  A  bank  that  imposes  delay  on 
a  case-by-case  basis  may  avail  itself  of  the 
one-time  notice  provisions  in  t  229.13(g)(2) 
and  (3)  for  deposits  to  which  those  provisions 

apply- 

*        •        *        *     '■   • 

(3)  •  •  *  Paragraph  (c)(3)  applies  when  a 
bank  provides  a  case-by-case  notice  In 
accordance  with  paragraph  (c)(2)  and  does 
not  apply  if  the  bank  has  provided  an 
exception  hold  notice  in  accordance  with 
S  229.13. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  S,  1992. 

WUIiam  W.  WUm, 

Secretary  of  the  Soard.  '  I 

[FR  Doc.  92-19076  Filed.8-13-92: 8:45  am] 
BNJNQ  COM  «>t»«i-r 

12  CFR  Part  229  i 

(Docket  No.  R-074S;  Retfulstlon  CC] 

Availability  of  Funds  and  Collection  of 
Checks 

AQENCy:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule.  I 

summary:  The  Board  is  amending 
Regulation  CC  to  conform  to  recent 
amendments  to  the  Expedited  Funds 
Availability  Act  The  amendments  make 
permanent  the  current  availablHty 
schedules  for  deposits  at  nonproprietary 
automated  teller  machines  and  reaffirm 
the  administrative  enforcement 
authority  of  federal  regulatory  agencies 
over  U.S.  offices  and  branches  of  foreign 
banks. 

Efracnvi  DATi:  September  14, 1992. 

FOR  PURTHER  INFORMATION  CONTACT 
Oliver  Ireland,  Associated  General 
Counsel  (202/452-3625),  or  Stephanie 

Martin,  Senior  Attorney  (202/452-3198). 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  only: 
Telecommunications  Device  for  the 
Deaf.  Derothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington,  DC  20551. 

StiPPLEMfNTARY  information:  The 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  ("FDICIA." 
Pub.  L.  No.  102-242, 105  Stat.  2236  (1991)) 
amended  the  Expedited  Funds 
Availability  Act  ("Act")  (12  U.8.C.  4001- 
4010),  effective  December  19, 1991. 
Section  227  of  the  FDICIA  amended 
section  603(e)  of  the  Act  regarding 
deposits  at  nonproprietary  automated 
teller  machines  ("ATMs").  Section 
212(h)  of  the  FDICIA  amended  section 
610(a)  of  the  Act  to  reaffirm  the 
administrative  enforcement  authority  of 
federal  regulatory  agencies  over  U.S. 
branches  and  agencies  of  foreign  banks. 
The  Board  requested  comment  on 
proposed  amendments  to  Regulation  CC 
(12  CFR  part  229)  and  revisions  to  the 
Commentary  to  implement  the 
amendments  to  the  Act  (57  FR  3277, 
January  29. 1992).  The  Board  is  adopting 


the  proposed  amendments  in  final 
form.* 

^    The  Board  received  38  comments  on 
the  proposed  amendments,  all  of  which 
discussed  the  availability  schedules  for 
deposits  at  nonproprietary  ATMs.  Six 
commenters  also  discussed  the 
proposed  amendment  regarding 
fdrnlnistratlve  enforcement  powers  over 
U.S.  offices  and  branches  of  foreign 
bajjks.  The  distribution  by  type  of    * 

-  commenter  is  shown  below: 


Type 


Commfcial  twnks/tMiMi  hotdkig  oompa- 

nlM, « ".•" 

OrsdK  unions ^ m 

Savmgt  tnstitutions 

CtMrtng  houses 

Trade  associations 

Federal  RMarv*  Banks. 

Other 

Total 


Nunv 


IS 

s 

3 

1 

e 

4 
2 

ss 


Deposits  at  Nonproprietary  ATMs 

Currently,  under  i  229.12(f)(1)  of 
Regulation  CC.  a  depositary  bank  may 
treat  all  deposits  made  by  its  customers 
at  a  nonproprietary  ATM  *  as  though  the 
deposits  were  nonlocal  checks,  i.e., 
make  them  available  by  the  fifth 
business  day  after  the  day  of  deposit. 
This  special  treatment  was  accorded 
deposits  made  at  nonproprietary  ATMs 
because  the  depositary  bank  cannot 
ascertain  the  composition  of  these 
deposits  (i.e.,  whether  the  deposit 
consists  of  cash,  checks  generally 
subject  to  next-day  availability,  or  local 
or  nonlocal  checks).  As  of  November  2a 
1992,  S  229.12(f)(2)  would  have  required 
nonproprietary  ATM  deposits  of  cash, 
"next-day"  checks  (as  described  in 
S  229.10(cJ(l)(i)  through  (v)  and  (vii)), 
and  local  and  other  checks  (as  described 
in  S  229.12(b))  to  be  made  available  by 
the  second  business  day  following  the 
banking  day  of  deposit.  Depositary 
banks  could  have  continued  to  make 
nonlocal  checks  deposited  at  a 
nonproprietary  ATM  available  by  the 
fifth  business  day  following  the  banking 
day  of  deposit.* 


■  Section  229  of  the  FDICIA  amended  section  SOS 
of  the  Act  regarding  exception  hold**br  "nexl-day" 
and  "second-day"  availability  check*  and  one-time 
exception  hold  notices.  To  allow  banki  to  avail 
themtelvet  of  thete  changet  Immedialety.  the  Board 
adopted  Interim  amendmentt  to  Regulation  CC  (57 
PR  3365.  lanuary  20, 1092)  and  hai  adopted  the 
Interim  rule,  with  technical  and  clarifying  changes. 
In  final  foin  See  Docket  R-0744.  elaewhere  In 
today'!  Federal  RagUter. 

•  A  nonproprietary  ATM  generally  ii  an  ATM 
that  Is  not  owned  or  operated  by  the  depoallary 
bank. 

'  The  effective  date  for  the  thorter  sche<)ulet  for 
nonproprietary  ATM  deposits  was  extended  from 

CooUnuad 
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BaolcB  and  AtTM  operators  raised 
concerns  with  Congress  and  the  Board 
about  the  operftional  problems  and 
potential  for  frSud  under  the  shorter 
schedules  for  rpnproprietary  ATM 
deposits.  In  two  reports  to  Congress  on 
the  implementation  of  the  Act  and  two 
reports  spedfiqally  discussing  deposits 
to  nonpropriet4ry  ATMs,*  the  Board 
summarized  th^se  concerns  and 
recommended  ihat  Congress  amend  the 
Act  to  provide  fcflh-day  availability  for 
all  deposits  at  nonproprietary  ATMs  on 
a  permanent  btsis^ 

The  FDICIA  ^endments  to  section 
603(e)  of  the  Act  eliminated  the  shorter 
holds  for  deposits  at  nonproprietary 
ATMs  that  we«e  scheduled  to  take  effect 
in  November  lt92  and  extended  the 
current  5-day  l|old  permanently.  The 
Board  proposed  amendments  to 
SS  229.12(a}  and  (f)  of  the  regulation  and 
revisions  to  th^  Commentary  to  reflect 
*jthese  changes.! 

Thirty-four  cpmmenters  supported  the 
proposed  amendments.  Fourteen 
commenters  believed  that  banks  would 
be  exposed  to  increased  risk  of  fraud 
aiKl  loss  of  theiavailability  scheduled  for 
deposits  made  |at  nonproprietary  ATMs 
were  the  same  as  the  avaifability 
schedule  for  deposits  made  at 
proprietary  A'tiMs  or  teller's  stations. 
Seven  commenters  stated  that  because 
banks  lack  the  {technology  to  ascertain 
the  composition  of  deposits  made  at 
nonproprietary  ATMs,  the  current 
availability  sd^edule  shoiild  be  made 
permanent.      I 

Six  commenters  stated  that,  although 
they  did  not  allow  their  customers  to 
make  deposits  at  nonproprietary  ATMs, 
they  supported  the  amendment  because 
it  would  give  tianks  increased  flexibility 
and  protectioni  Several  of  these 
commenters  stated  that  they  might  begin 
providing  nonproprietary  ATM  deposit 
services,  given  the  reduced  risk 
provided  by  th  e  amendment  Five 
commenters  bf  lieved  that  the 
amendment  wOuld  ensure  that 
nonproprietary  ATM  deposit  services 
would  continu^  to  be  offered  to 
customers,  as  some  banks  were 
considering  discontinuing  the  service 
because  of  the|  shorter  schedule  that 


JMI 


September  1. 1980i|  to  November  28. 1982,  by  the 
Cranitcm-Conzale#  National  AfTordable  Housing 
Act  of  1980  (Pub.  U  Na  10I-«2S;  {  10O1).  The  Board 
adopted  conformnM  amendment*  to  Regulation  CC 
at  Ihat  time.  S«e  SS  FR  SOmS,  December  11,  ima 
(interim  rule)  and  U  PR  7790.  February  20, 1991 
(final  rule).  | 

*  See,  Board  of  Covemor*  of  the  Federal  Reserve 
System.  Report  to  Coogresa  Under  the  Expedited 
Funds  Availability  Act.  September  1981  and  March 
1980.  and  [}eposita  at  Nonproprietary  Automated 
Teller  Machines.  Report  to  Consresa  Pursuant  to  the 
Expedited  Funds  Availability  Act.  October  19S8  and 
)uly  109U 


would  have  taken  effect  in  November 
1992. 

One  commenter  that  currently  does 
not  accept  deposits  at  nonproprietary 
ATMs  believed  that  individual  ATM 
networks  should  have  the  right  to 
require  participating  banks  to  provide 
prompter  availabiUty  if  supporting 
agreements  are  executed  between  the 
participants.  TTie  Board  notes  that 
depositary  banks  are  free  to  provide 
faster  availabihty  for  any  type  of 
deposit  than  is  required  by  the 
regulation. 

Another  commenter  stated  his 
understanding  that  Hawaiian  banks 
could  extend  the  five-day  hold  of 
deposits  at  nonproprietary  ATMs  by  an 
additional  day.  Section  229.12(e) 
provides  that  a  one-day  extension  is 
permissible  for  deposits  in  Hawaii,  as 
well  as  deposits  in  Alaska,  Puerto  Rico, 
and  the  U.S.  Virgin  Islands.  However, 
this  one-day  extension  applies  only  to 
checks  for  which  the  paying  bank  is  not 
located  in  the  same  state  as  the 
depositary  bank.  Therefore,  the  one-day 
extension  may  not  be  helpful  to  a 
depositary  bank  that  can  not  ascertain 
the  composition  of  a  deposit  to  a 
nonproprietary  ATM. 

One  commenter  indicated  that  the 
amendment  was  unclear  as  to  whether 
deposits  at  nonproprietary  ATMs  were 
subject  to  the  $100  next-day  availability 
requirement.  Under  the  Act  and  the 
regulation,  the  next-day  availability 
provisions  (including  the  $100  provision) 
do  not  apply  to  deposits  at 
nonproprietary  ATMs.  The  Commentary 
to  i  229.12(f)  adopted  by  the  Board 
clearly  explains  that  §  229.10(c)(l)(vii). 
which  requires  a  depositary  bank  to 
make  up  to  $100  of  an  aggregate  daily 
deposit  available  for  withdrawal  an  the 
next  business  day  after  the  banking  day 
of  deposit,  does  not  apply  to  deposits  to 
a  nonproprietary  ATM. 

The  Board  is  adopting  the  proposed 
amendments  to  §  S  229.12  (a)  and  (f)  and 
the  corresponding  Commentary,  with 
minor  technical  changes. 

Administrative  Enforcement 

Title  n.  Subtitle  A  of  the  FDICIA 
affirmed  the  supervisory  responsibilities 
of.U.S.  banking  regulatory  agencies  over 
U.S.  offices  and  branches  of  foreign 
banks.  Section  212(h)  of  the  FDICIA 
made  conforming  changes  to  the 
administrative  enforcement  provisions 
in  section  610(a)  of  the  Act.  These 
amendments  were  effective  December 
19. 1991.  The  Board  proposed 
conforming  amendments  to  S  229.3(a)  of 
Regulation  CC  (U.S.  branches  and 
agencies  of  foreign  banks  are  already 
subject  to  the  substantive  requirementi^ 


of  the  Act  and  Regulation  CC.)  Sbc 
commenters  supported  the  proposed 
amendments  without  specific  comment 
The  Board  is  adopting  the  conforming 
amendments  as  proposed. 

Final  Regulatory  Flexibility  Analysis 

Two  of  the  three  requirements  of  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604),  (1)  a  succinct  statement  of  the  need 
for  the  objectives  of  the  rule  and  (2)  a 
summary  of  the  issues  raised  by  the   . 
public  comments,  the  agency's 
assessment  of  the  issues,  and  a 
statement  of  the  changes  made  in  the 
final  rule  in  response  to  the  comments, 
are  discussed  above.  The  third 
requirement  of  a  final  regulatory 
flexibility  analysis  is  a  description  of 
significant  altemative8>to  the  rule  that 
would  minimize  the  rule's  economic 
impact  on  small  entities  and  reasons 
why  the  alternatives  were  rejected. 

The  rule  will  apply  to  all  depository 
institutions,  regardless  of  size,  as 
required  by  the  amendments  to  the 
Expedited  Funds  Availability  Act.  The 
rule  should  not  have  a  negative 
economic  impact  on  small  institutions, 
but  rather  will  decrease  the  risk  and 
cost  of  all  depositary  banks  by 
eliminating  the  requirement  for  shorter 
holds  on  deposits  made  to 
nonproprietary  ATMs  after  November 
27, 1992.  In  addition,  small  institutions 
should  not  be  effected  by  the 
clarification  of  U.S.  banking  regulatory 
agencies'  administrative  enforcement 
authority  over  U.S.  offices  and  branches 
of  foreign  banks.  Becduse  the  rule 
should  benefit  and  reduce  costs  for  all 
institutions  that  choose  to  take 
advantage  of  the  rule  change,  it  is  not 
necessary  to  consider  alternatives  to 
minimize  the  economic  impact. 

List  of  Subjects  in  12  CFR  Part  229 

Banks,  banking.  Federal  Reserve 
System. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  229  is  amended 
as  follows: 


PART  229--(AMENDE0] 

1.  The  authority  citation  for  part  229  is 
revised  to  re^d  as  follows: 

Autliority:  12  U.S.C  4001  e/ se?. 

2.  In  S  229.3,  paragraph  (a)(1)  is 
revised  and  concluding  text  to 
paragraph  (a)  is  added  after  paragraph 
(a)(3)  to  read  as  follows: 

{2294   Administrative  enforcement 

(a)  •  •  * 

(1)  Section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818  et  seg.)  in 
the  case  of — 


(i)  National  banks,  and  Federal 
branches  and  Federal  agencies  of 
foreign  banks,  by  the  Office  of  the 
Comptroller  of  the  Currency; 

(ii)  Member  banks  of  the  Federal 
Reserve  System  (other  than  national 
banks),  and  offices,  branches,  and 
agencies  of  foreign  banks  located  in  the 
United  States  (other  than  Federal 
branches.  Federal  agencies,  and  insured 
State  branches  of  foreign  banks),  by  the 
Board:  and  < 

(iii)  Banks  insured  by  the  Federal 
Deposit  Insurance  Corporation  (other 
than  members  of  the  Federal  Reserve 
System)  and  insured  State  branches  of 
foreign  banks,  by  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance 
Corporation; 

The  terms  used  in  paragraph  (a)(1)  of 
this  section  that  are  not  defined  in  this 
part  or  otherwise  defined  in  section  3(s) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1813(s])  shall  have  the  meaning 
given  to  them  in  section  1(b)  of  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101).       V. 

3.  In  S  229.12,  paragraph  (a)  is  revised, 
paragraphs  (f)(l)(ii)  end  (f)(2)  are 
removed,  and  the  designation  "(l)(i)"  in 
paragraph  (f)  is  removed  to  read  as 
follows: 

{229.12    Permanent  avaUatHKty  schedule. 

(a)  Effective  date.  The  permanent 
availability  schedule  contained  in  this 
section  is  effective  September  1, 1990. 

•        *        *       «        • 

Appendix  E  to  Part  220  '  [Amended] 

4.  Appendix  E  to  part  229  is  amended, 
in  the  Commentary  under  section  229.12, 
by  removing  the  second  and  third 
sentences  of  paragraph  (a)  and  revising 
paragraph  (f)  to  read  as  follows: 

Appendix  E— Commentaiy 


Section  229. 12   Permanent  A  vailability 
Schedule 


(f)  Deposits  at  nonproprietary  ATMs.  The 
Act  and  regulation  provide  a  special  rule  for 
deposits  made  at  nonpix)prietary  ATMs.  This 
paragraph  does  not  apply  to  deposits  made  at 
propiietary  ATMs.  All  deposits  at  a 
nonproprietai7  ATM  must  be  made  available 
for  withdrawal  by  the  fifth  business  day 
following  the  banking  day  of  deposit.  For 
example,  a  deposit  made  at  a  nonproprietary 
ATM  on  a  Monday,  including  any  deposit  by 
cash  or  checks  that  would  otherwise  be 
subject  to  next-day  (or  second-day) 
availability  must  be  made  available  for 
withdrawal  not  later  than  Monday  of  the 
following  week.  The  provisions  of 
i  22d.lO(c)(l)(vii)  requiting  a  depository  bank 
to  make  up  to  $100  of  an  aggregate  daily 


deposit  available  for  withdrawal  on  the  next 

business  day  after  the  banking  day  of  deposit 

do  nokkpply  to  deposits  at  a  nonproprietary 

ATKl 

•         •         •         •         • 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  August  5, 1902. 
William  W.  Wiles. 
Secretary  of  the  Board. 
(PR  Doc.  92-19077  Filed  8-13-02;  8:45  am] 
BMJJNO  COOC  S210-ei-P 


DEPAFITMENT  OF  TRANSPORTATION 

F«d*ral  Aviation  Administration 

14  CFR  Part  71 

,f  Airspace  Docket  Na  91-ANM-21  ] 

1 

Amandmant  to  VOR  Fadaral  Airway  V- 
235;  WY 

AOENCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  action  alters  a  portion  of 
the  description  of  VOR  Federal  Airway 
V-235  in  the  vicinity  of  Rock  Springs, 
WY.  A  step-down  approach  fix,  which 
this  action  provides.  Is  necessary  to 
facilitate  aircraft  arriving  and 
descending  into  the  Rock  Springs 
terminal  area.  This  action  increases 
safety. 

EFFECTIVE  DATE:  0901  UTC,  October  IS, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591:  telephone:  (202) 
287-0250.  ~ 

•UPPLCMENTARV  INFORMATION: 

History 

On  March  31, 1992,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  amend  a 
portion  of  VOR  Federal  Airway  V-235  In 
the  vicinity  of  Rock  Springs.  WY  (57  FR 
10648).  A  step-down  approach  fix.  which 
this  action  provides,  is  necessary  to 
facilitate  aircraft  arriving  and 
descending  into  the  Rock  Springs 
terminal  area.  This  action  Increases 
safety.  Interested  parties  were  Invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  Is  the  same  as 
that  proposed  In  the  notice.  VOR 


Federal  ^irways  are  published  In 
S  71.123  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  In  14  CFR  71.1.  The  VOR 
Federal  airway  listed  in  this  document 
will  be  published  subsequently  In  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  Federal  Airway  V-235  by 
establishing  an  approach  fix  northeast 
of  Rock  Springs.  WY,  VOR.  This  fix 
allows  lowering  of  the  minimum  en 
route  altitude  for  a  segment  of  that 
airway  from  9,500  feet  mean  sea  level 
(MSL)  to  9,200  feet  MSU  thereby 
improving  the  approach  angle  into  the 
Rock  Springs  terminal  area. 

The  FAA  has  determined  that  this 
regulation  only  Involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regidatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  a^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entitles 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference,  VOR  Federal  airways. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71,  as  follows; 

PART71-4AMENDED1 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(8).  1354(a). 
1510;  E.O.10854.  24  FR  9565.  3  CFR.  195»-1963 
Comp..  p.  380;  49  U.S.C.  106(g):  14  CFR  1180. 


171.1    [AmendMl] 

2.  The  incorporation  by  reference  m  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  74O0.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  Is  amended  as  follows: 

Section  71.123    Domestic  VOR  Federal 
Ainvays  '     « 
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Spnngs. 


V-235  (Revised] 

From  Peach  Spiings.  AZ;  Monnon  Me«a. 
NV.  via  INT  Mon»on  Mesa  059*  and  Cedar 
City.  UT.  isr  radials;  Cedar  City;  Milford, 
UT:  Delta.  UT:  Fa(rfield.  UT;  10  miles,  15 
miles.  135  MSU  40  miles.  125  MSL,  Fort 
Bridger.  WY.  Froii  Rock  Springs.  WY.  20 
miles.  41  miles.  92  MSU  37  miles.  107  MSL. 
Muddy  Mountain,  WY,  to  Newcastle.  WY. 


Issued  in  Wash  ngton.  DC  on  August  S, 
1992. 
WiffiaCNelwrn. 

Acting  Manager.  Airspaqer^^Rxtlea  and 

Aeronautical  Information  Divisilin. 

[PR  Doc.  92-1938^  Filed  8-lJ-«2;  »;45  amj 
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PENSION  BENSFIT  GUARANTY 
CORPOnATIOfI 

29  CFR  Part  26 19 

Valuation  of  Pbin  Banaflta  m  Singla- 
Employar  Plani;  Amendment  Adopting 
Additional  PBCJC  Rates 

AQStCV.  Pension  Benefit  Guaranty 

Corporation. 

ACnON:  Final  r  lie. 


summary:  This  amendment  to  the 
/regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  a|id  factors  for  the  period 
beginning  September  1, 1992.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
nlans  and  opticsial  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  markets.  This 
amendment  adopts  the  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  September  1, 199Z  which  will 
remain  in  effect  until  the  PBGC  issues 
new  interest  rajles  and  factors. 
EFFECTIVE  DAt4:  September  1, 1992. 
FOR  FURTHER  IRFORMATION  CONTACT. 
Harold ).  Ashner,  Assistant  general 
Counset  Offic^  of  the  General  Counsel, 
Code  22500.  Pension  Benefit  Guaranty 
Corporation,  2020  K  SU-eet  NW.. 
Washington,  DC  20006.  202-778-8850 
(202-778-^859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 
SUPPLEMENTAitY  information:  The 
Pension  Benefit  Guaranty  Corporation's 
("PBGC's ")  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  CFR  part  2n9flets  forth  the  method 
for  valuing  plan  benefits  of  terminating 
single-employAr  plans  covered  under 
Title  rv  of  the  Employee  Retirement 


JMI 


Income  Security  Act  of  1974.  as 
amended  ("ERISA ").  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  "benefit 
liabilities",  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619.  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may.  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC  use 
these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 
In  addition,  when  the  PBGC  terminates 
an  underfunded  pten4iu{Qluntarilv,x^''~~' 
pursuant  to  ERISA  section4092(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
imderfunding. 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

Ilie  rates  and  factors  currently  in  use 
have  been  in  effect  since  August  1. 1992. 
This  amendment  adds  to  Appendix  B  a 
new  set  of  interest  rates  and  factors  for 
valuing  benefits  in  plans  that  terminate 
on  or  after  September  1. 1992,  which  set 
reflects  a  decrease  of  V*  percent  in  the 
immediate  interest  rate  from  6  percent 
to  5%  percent. 

Concurrently  with  the  first  publication 
of  prospective  interest  rates  and  factors, 
the  PBGC  issued  a  rate  book  containing 
tables  of  actuarial  factors  to  assist 
persons  working  with  the  interest  rates. 
See.  Notice  of  proposed  change  in  the 
method  for  setting  the  interest  rate  and 
factors.  45  FR  38415,  38417  (June  9. 1980). 
The  tables  in  the  PBGC's  rate  book  are 
based  on  interest  rate  assumptions  from 
6  percent  to  11  percent,  and  do  not  apply 
to  interest  rates  above  or  below  those 
percentages.  Accordingly,  the  rate  book 
cannot  be  used  in  connection  with  the 
5%  rate  now  being  published.  The  PBGC 
believes,  however,  that  the  advent  and 
widespread  use  of  the  microcomputer  as 
a  business  tool  since  1980  and  the 
consequent  automation  of  actuarial 
functions  have  essentially  eliminated 
the  need  for  such  tables  by  plan 
administrators  and  plan  actuaries  who 
are  valuing  benefits. 

Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  raGC  publishes 
another  amendment  changing  them.  Any 


change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  race  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest  This  fmding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  current  market  conditions. 

Because  of  the  need  to  provide 
,  immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  September  1. 1992.  and  because 
no  adjustment  by  ongoing  plans  is 
required  by  this  amendment,  the  PBGC 
finds  that  good  cause  exists  for  making 
the  rates  set  forth  in  this  amendment 
effective  less  than  30  days  after 
publication. 

The  PBGC  has  determined  that  this  is 
not  a  "major  nde"  under  the  criteria  set 
forth  in  Executive  Order  12291.  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition. 
employment  investment  productivity, 
or  innovation. 

List  of  subjecto  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pena 
insurance,  and  Pensions. 

In  consideration  of  the 
2619  of  chapter  XVI.  ti'tl 
Federal  Regulations,  is ' 
as  follows: 


[going,  part 
.  Code  of 
iby  amended 


PART  2619-[AMENDED] 

1.  The  authority  citation  for  part  2619 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C  1301(a).  1302(bK3). 
1341. 1344,  and  1362. 

2.  Rate  Set  99  of  appendix  B  is  revised 
and  Rate  Set  100  of  appendix  B  is  added 
to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 

la  the  table  that  follows,  the  immediate 
annuity  rate  is  used  to  value  immediate 
annuities,  to  compute  the  quantity  "Gy"  for 
deferred  annuities  and  to  value  bioth  portions 
of  a  refund  annuity.  An  interest  rate  of  b% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities.  ki. 
ki,  k«.  ni.  and  n*  are  defined  in  S  2619.4S. 
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Issued  in  Washlngtoa  DC  on  this  11th  day 
of  August  1992. 
Jamas  B.  liOckhart  m, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
(FR  Doc  92-19447  Piled  8-13-42;  ft4S  am] 
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29  CFR  Part  2676 

ValuatkNi  of  Plan  Benefits  and  Plan 
Asseto  Following  Mass  wnttdrawai— 
Interest  Rates 

AQENCV:  Pension  Benefit  Guaranty 
Corporation. 

ACnOM  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  287a).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(0)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  the  valuation 
date  writhin  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 


PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  September  1992. 
EFFECTIVE  DATE:  September  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  C  Murphy.  Attorney.  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Corporation,  2020  K    . 
Street  NW..  Washington.  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD].  (These  are  not  toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  The 

PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
.  impracticable  and  contrary  to  the  public 
interest  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  maricet 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptiy  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  (See  5  U.S.C.  553  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemcddng  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C 
601(2)). 

The  PBGC  has  also  determined  tiiat 
this  amendment  is  not  a  "major  rule" 


within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Ust  of  Subjects  in  29  CFR  Part  287B 
Employee  benefit  plans  and  pensions. 
In  consideration  of  the  foregoing,  part 

2676  of  Subchapter  H  of  chapter  XXVI  of 

tide  29,  Code  of  Federal  RegulaUons,  is 

amended  as  follows: 

PART  2676-VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C  §8  1302(b)(3). 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  S  2676.15,  paragraph  (c)  is 
ameeded  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

92676.15    Interest 


(c)  Interest  Rates. 


For  valuation 

The  vahjet  for  ik  are: . 

dates  occumng  in 
Itw  month: 

ii 

ii         k 

>•           ii          ii 

ii         ii         ii         iit 

ill 

ill               iu 

i|4 

lu 

i. 

* 
September  1991 .... 

.06375 

.0625  .06125 

e 

.06  .05875  .0575 

•                           ■ 
.0575    .0575    .0575      .0575 

.05625 

• 

.056?5    .05625 

.05625 

e 

.05625 

.055 

Issued  at  Washington,  DC  on  tliis  11th  day 
of  August  1992. 
fames  B.  Lockliart  HI,       ^y^ 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

[FR  Doc.  92-19446  Filed  8-13-92;  8:45  am] 

BIUJNO  COOC  770S4MI 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52  .* 

[NH2-3-5463,  A-1-FRL-41«1-e] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  New 
Hampshlrs;  ReadopUon  of  the  Rules 
Governing  the  Control  of  Air  Pollution 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Final  rule. 


summary:  EPA  is  approving  a  state 
implementation  plan  (SIP)  revision 
submitted  by  the  State  of  New 
Hampshire  consisting  of  a  readoption  of 
the  Rules  Governing  the  Control  of  Air 
Pollution  for  the  State  of  New 
Hampshire.  The  State  regidations  have 
been  revised  with  miscellaneous 
language  changes  and  renumbering  for 
the  purpose  of  reorganization.  Other 
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taken  in  accoi 
the  Clean  Air 
EFFECTIVE  DA' 

effective  on  Se 


more  significan  t  revisions  amend  EPA- 
approved  regul  itions  and  add  new 
regulations  to  the  New  Hampshire  SIP. 
The  intended  effect  of  this  action  is  to 
approve  the  revision  made  by  the  State 
of  New  Hampsjiire.  The  action  is  being 
nee  with  section  110  of 
ct. 

This  rule  will  become 
tember  14. 1992. 
Cdpies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
Air,  Pesticides  and  Toxics  Management 
I}ivi8ion,  U.S.  Bnvironmental  Protection 
Agency,  Region  I,  One  Congress  Street. 
10th  floor,  Bostbn.  MA  Public 
Information  Reference  Unit  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  20460;  and 
New  Hampshire  Air  Resources  Division, 
Department  of  Environmental  Services, 
64  North  Main  Street.  Caller  Box  2033. 
Concord.  NH  0^302-2033. 
FON  FURTHER  INFORMATION  CONTACT 
Jeanne  F.  Cosgfove,  (617)  565-3246. 
SUPFIEMENTARV  INFORMATION:  On 
March  15. 1983J(48  FR  10830).  EPA 
approved  majct'  revisions  to  the  New 
Hampshire  SIP  involving  format 
changes,  miscellaneous  language 
changes  for  purposes  of  consistency, 
and  renumberi^  of  the  State  regulations 
governing  the  Control  of  air  pollution. 
Since  that  time,  revisions  to  several 
parts  of  the  SOf  have  been  made  to  meet 
federal  statuto^  and  regulatory 
requirements. 

On  October  29, 1991  (56  FR  55644). 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (f^)  for  the  State  of  New 
Hampshire.  The  NPR  proposed  approval 
of  a  revision  tc  New  Hampshire's  SIP 
consisting  of  a  readoption  of 
C^HAPTERS  Eiiv-A  100-1300  of  the  Rules 
Governing  the  Control  of  Air  Pollution 
for  the  State  of  New  Hampshire.  The 
formal  SIP  revision  was  submitted  by 
New  Hampshire  on  February  12, 1991. 
Most  of  the  State  regulations  in  the 
submittal  are  federally  approvable 
because  they  were  previously  approved 
by  EPA  in  the  March  15, 1983  Federal 
Register  notice.  Except  for  those   • 
regulations  specifically  identified  and 
discussed  in  tie  NPR,  this  action  does 
not  approve  substantive  revisions  to 
existing  regulations  or  approve 
additional  reg^ations  to  the  New 
Hampshire  SP. 

For  more  dc  tails  on  the  changes 
discussed  in  t  le  NPR.  and  the  minor 
changes  not  c  entioned.  refer  to  the 


technical  support  document  prepared  by 
EPA  for  this  revision  which  is  available 
from  the  EPA  Regional  office  listed  in 
the  ADDRESSES  section  of  this  notice. 
On  May  7,  August  20  and  August  26. 
1991,  the  New  Hampshire  Air  Resources 
Division  (NHARD)  submitted  letters 
asking  that  certain  portions  of  the 
February  12. 1991  submittal  be 
withdrawn  since  they  are  either  in  the 
process  of  revision  or  not  federally 
enforceable.  In  addition,  on  June  12,^ 
1991,  the  NHARD  submitted  a 
supplement  to  the  revision  to  the  State's 
SIP  entitled  "NHARD  Policy  and 
Procedure  for  Air  Quality  Impact 
Modeling.  Revised."  This  dociunent  has 
been  incorporated  by  reference  by  the 
State  in  the  Rules  Governing  the  Control 
of  Air  Pollution  at  Sections  Env-A 
405.05{c)-{d).  603.02(p)  and  e03.03(g).  A 
preliminary  review  of  this  docimient 
determined  that  it  contains  several 
inconsistencies  with  EPA  policy.  On 
January  28. 1992.  EPA  sent  the  NHARD  a 
letter  outlining  the  necessary  changes  to 
be  made  to  make  the  docximent.  last 
revised  on  April  4, 1991.  approvable  and 
consistent  with  EPA  policy.  The  State 
has  decided  not  to  revise  the  document 
at  this  time  and  submitted  letters  on 
March  6  and  May  6, 1992  withdrawing 
the  document  entitled  "NHARD  Policy 
and  Procedure  for  Air  Quality  Impact 
Modeling,  Revised"  and  the  sections 
which  reference  this  document  from  the 
February  12. 1991  SIP  submittal.  The 
sections  that  were  withdrawn  by  the 
NHARD  in  the  May  7,  August  20  and 
August  16, 1991,  March  6  and  May  6. 
1992  letters  are  as  follows: 

Chapter  Env-A  100:  Sections  Env-A 

101.21.  .27,  .33.  .51.  .53,  .58.  .63  and  .98; 

and  Parts  Env-A  102-103 
Chapter  Env-A  200:  Part  Env-A  206;  Part 

Env-A  208;  and  Sections  209.01-.04 
Chapter  Env-A  300:  Part  Env-A  304 
Chapter  Env-A  400:  Section  Env-A 

405.05(c)-{d);  and  Part  Env-A  406 
Chapter  Env-A  500:  Parts  Env-A 

603.02(p)  and  803.03(fHg)      " 
Chapter  Env^A  600:  Sections  Env-A 

501-506 
Chapter  Env-A  800:  Part  Env-A  803 
Chapter  Env-A  1000:  Part  Env-A  1002 
Chapter  Env-A  1100:  Part  Env-A  1101 
Chapter  Env-A  1200:  Sections  Env-A 

1204.12  and  1206.03 
Chapter  Env-A  1300:  Parts  Env-A  1301- 

1305. 

Other  specific  requirements  of  this 
rulemaking  and  the  rationale  for  EPA's 
proposed  action  are  explained  in  the 
NPR  and  will  not  be  restated  here.  No 


public  comments  were  received  on  the 
NPR. 

Final  Action 

EPA  is  approving  the  following 
portions  of  the  Rules  Governing  the 
Control  of  Air  Pollution  submitted  as  a 
revision  to  the  New  Hampshire  SIP  on 
February  12. 1991: 
Chapter  Env-A  100;  Sections  Env-A 

101.01-.20, 101.22-.26, 101.28-.32. 

101.34-50. 101.52. 101.54-.57. 101.59- 

.62. 101.64-.97  and  101.99 
Chapter  Env-A  200:  Parts  Env-A  201- 

205;  Part  Env-A  207:  Section  Env-A 

209.05;  and  Part  Env-A  210 
Chapter  Env-A  300:  Parts  Env-A  301- 

303 
Chapter  Env-A  400:  Part  Env-A  401- 

405.05(b)  and  405.06 
Chapter  Env-A  600:  Parts  Env-A  601- 

602;  Sections  Env-A  603.01-.02(o)  and 

603.03(a)-{e);  and  Parts  Env-A  804-616 
Chapter  Env-A  700:  Parts  Env-A  701- 

705 
Chapter  Env-A  800:  Parts  Env-A  801- 

802;  and  Part  Env-A  804 
Chapter  Env-A  900:  Parts  Env-A  901- 

903 
Chapter  Env-A  1000:  Part  Env-A  1001 
Chapter  Env-A  1200:  Parts  Env-A  1201- 

1203;  Sections  1204.01-.il  and 

1204.13-.19:  ?art  Env-A  1205;  Sections 

Env-A  1206.01-.02  and  1206.04-.06; 

and  Parts  Env-A  1207-1208. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225). 

EPA  has  submitted  a  request  for  a 
permanent  waiver  from  Office  of 
Management  and  Budget  (0MB)  review 
for  Table  2  and  3  SIP  Revisions.  0MB 
has  agreed  to  continue  the  temporary 
waiver  until  such  time  as  it  rules  on 
EPA's  request. 

0MB  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  futxuv 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 


this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  13, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

EPA  has  reviewed  the  revision  of  this 
notice  for  conformance  with  the 
provisions  of  the  1990  Clean  Air  Act 
Amendments  enacted  on  November  IS, 
1990.  Although  New  Hampshire 
submitted  this  SIP  revision  after 
November  15. 1990.  EPA  has  determined 
that  this  action  is  approvable.  The 
revision  may  not  include  all  of  the  new 
Title  I  and  TiUe  V  requirements; 
however,  it  strengthens  the  requirements 
in  New  Hampshire's  existing  SIP. 
Furthermore,  many  of  the  provisions  of 
the  new  law  do  not  require  State 
submittals  until  some  time  in  the  future. 
EPA  has  recenUy  issued  guidance  on  the 
revised  Tide  I  requirements;  New 
Hampshire  will  adopt  regulations 
meeting  these  new  requirements  and 
submit  them  in  a  separate  submittal. 
EPA  had  decided  to  approve  this 
revision  today  in  order  to  strengthen  the 
SIP  during  this  transition  period. 

Lbt  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 


by  reference.  Intergovernmental 
relations,  Nitrogen  dioxide.  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Hampshire  was  approved  by  the 
Director  of  the  Federal  Register  on  July  1. 
1982. 

Dated  July  24, 1992. 
PaulKaough. 
Acting  Regional  Administrator,  Region  I. 

Part  62  of  chapter  I.  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52>{  AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  liS.C  7401-7671q. 
Subpart  EE— New  Hampshire 

2.  Section  52.1520  is  amended  by 
adding  paragraph  (c)(45)  to  re^as 
follows:  ^^'■-~- 

8S2.1S20    Mentmcadon  of  plan. 

[c]  •  •  *  -  • 

(45)  Revisions  to  the  State 
Implementation  Plan  consisting  of  a 
readoption  of  the  Rules  Governing  the 
Contirol  of  Air  Pollution  for  the  State  of 
New  Hampshire  submitted  by  the  New 
Hampshire  Air  Resources  Division  on 
February  12, 1991. 
^  (i)  Incorporation  by  reference. 

(A)  Letter  from  the  New  Hampshire 
Air  Resources  Division  dated  February 


12, 1991  submitting  revisions  to  the  New 
Hampshire  State  Implementation  Plan. 

(B)  The  following  portions  of  the  Rules 
Governing  the  Control  of  Air  Pollution 
for  the  State  of  New  Hampshire 
effective  on  December  27, 1990: 

•  Chapter  Env-A  100:  Sections  Env-A 
lW.01-.20, 101.22-.28. 101.28-.32. 101.34-60. 
101.52, 101.54-.57, 101.59-.fl2. 101.64-.97  and 
101.99. 

•  Chapter  Env-A  200:  Parts  Env-A  201-206: 
Part  Env-A  207:  Section  Env-A  209.0S:  and 
Part  Env-A  210. 

•  Chapter  Env-A  300;  Parts  Env-A  301-303. 

•  Chapter  Env-A  400:  Part  Env-A  401-404: 
Sections  Env-A  401-404;  Sections  Env-A 
40S.01-.05(b)  and  405.06. 

•  Chapter  Env-A  600:  Parts  Env-A  601-602; 
Sections  Env-A  603.01-.02(o)  and  603.03(a)- 
(e):  and  Parts  Env-A  604-616. 

•  Chapter  Env-A  700:  Parts  Env-A  701-705. 

•  Chapter  Env-A  800:  Parts  Env-A  801-802; 
and  Part  Env-A  804. 

•  Chapter  Env-A  900'  Parts  Env-A  901-903. 

•  Chapter  Env-A  1000:  Part  Env-A  1001. 

•  Chapter  Env-A  1200:  Parts  Env-A  1201- 
1203;  Sections  1204.01-.il  and  1204.13-19; 
Part  Env-A  1205;  Sections  Env-A  1206.01-.02 
and  1206.04-.0e;  and  Parts  Env-A  1207-120& 

(ii)  Additional  materials. 

(A)  Letters  from  the  New  Hampshire 
Air  Resources  Division  dated  May  7, 
August  20,  and  August  28, 1991,  March  6. 
and  May  6, 1992  withdrawing  certain 
portion  of  the  February  12, 1991  SIP 
submittal. 

3.  In  8  52.1525,  the  Table  52.1525^ 
revised  to  read  as  follows: 

(52.1525    EPA-approved 
State  ReguiatkHW 


Table  52.1525— EPA-Approved  Rules  and  Regulations  »— New  Hampshire 


TMe/Mb|act 


OrgantzaOonal  RotoK 
Oefinttiona. 


Procedural  RuIm.. 


State  cttatton 
chapter* 


CH  Air  100...-. 


Env-A  100.. 


CH  Air  200. 


Efw^200.. 


Date 
KtopM 

stale 


12/17/81 

7/21/83 
11/16/80 

12/24/90 
12/17/81 


10/21/82 
12/24/90 


Date  approved  EPA 


3/1S/83. 

2/01/84.. 
6/13/91. 


[Inaert  Date  of  FR 

Publication  o(  this 
.   document].. 


3/15/83....- 


4/21/83 

[lr«ert  Date  01  FR  , 

PuMoaSon  o(  Ms 

documenO. 


Federal  RagMer 


48  FR  10830. 

49  FR  3969... 
56  FR  27197. 


[Inaan  FR  cRatton 
«rom  putMhed  dale]. 


48  FR  10830 


48  FR  17077 

[Ineaci  FR  cttatton 
kotn  pubMehed  dale). 


52.1520 


ICM22) 

(c>(28) 
(CK43) 

(CM45) 
(C)(22) 


(CX24) 
(CM45) 


Comments 


Sediona  Air  101 .01 -.03;  .27;  .31; 

.50;  .52:  .57;  .63;  .70-73;  .78; 

.78;  .90:  .07  mvJ  PARTS  Air  102 

and  103  are  not  pert  o(  ttw 

approved  SIP. 
Approved  SM«on  Air  101.74,  Dt». 

o<  'process  weight' 
Approved  SectKxu  Env-A  10t.70, 

Def    0)  'Reasonabto  Available 

Control  Tecrvx)logy'  and  Er»v-A 

101  06.  Del  o(  Votallle  Organic 

Compound.' 
Pvt  Env-A  101  rerwrtiered  and 

pompieteiy   replaced:    Sections 

Env-A  101.21;  .27;  .33;  .51;  .53: 
>  .56:  63;  .96;  and  Parts  Emi-A 
1 102  and  103  are  not  part  o<  ttw 

approved  SIP 
Pyts  Air  201-204  and  Parts  Air 

206-210  are  not  part  o(  me 

approved  SIP. 
Sectxyi  Air  205  10  added 
PMts   Env-A   206  and   206   and 

Sections  Env-A  209.01-04  ere 

r>o(  pwt  of  me  approved  SiP. 


38606 
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TWe/iuMect 


AfflbiwN  Air  OuaMy 
SlandvdB. 


SuHur  Content  Um4 
Fuait. 


Stflt6wid6  Pormrt  S]  stofn 


Table  52.1525— EPA- Approved  Rules  and  Regulations  »— New  Hampshire— Continued 


Permit  Fee  System 


Testing  ar>^  Monitomg 


^Nfner  or  Operator 
Obligations. 


Stale  dtaticn 
chapter* 


adopted 
State 


CH  Air  300.. 
Em^aoo... 


CH  Air  400.. 


Efw-A400„ 

CH  Air  600.. 
Env-A  600... 


Prevention,  Abatenlent, 

and  Controi  of  Open 
Source  ArPoilt 


Xluttoa 


Prevention,  Abatement, 
and  Control  ol 
btaoonaiy  Soutc^  Air 
rOVUBOn  rwfL 


JMI 


CHAir700._ 

Em>-A  700.._ 

CH  Air  800.- 
Env-A  800.... 


CHAir900.„ 
Em^AMO.... 


CHAir1000_ 


Env-A  1000....- 


CH  Air  1200.. 


12/17/81 
12/24/90 

12/17/81 
2/20/75 

10/20/83 

12/15/83 

4/17/86 
1/17/85 

9/09/65 

12/24/90 


12/17/81 

1/26/84 

12/24/90 


12/17/81 
12/20/84 

12/24/90 


12/17/81 
11/16/89 
12/24/90 
12/24/90 

12/17/81 
11/16/89 

12/24/90 

12/17/81 

12/24/90 

6/17/82 


Date  approved  EPA 


3/15/83 

[Inaen  Date  o(  PR 
Publication  o(  INs 
documertt]. 

3/15/83 


3/23/84... 


8/07/84..- 


8/01/84 


2/02/87  ..„ 
4/15/87  _.. 

12/14/87_ 


[Insert  Date  of  FR  of  this 
document]. 


3/15/83 

3/13/85 

[Insert  Date  of  FR 

publication  of  this 

document]. 


2/19/80  10/31/83. 


7/21/83 
2/16/84 


2/01/84.. 
6/01/64- 


^ 


Federal  Register 
otation 


48  FR  10830 

[Insert  FR  citation 
from  published  date] 

48  FR  10630 

49  FR  11 094 

49  FR  31415 


49  FR  30685 


52  FR  3117.... 
52  FR  12164  .. 

52  FR  47392. 


3/15/83 

9/17/87 

[Insert  Date  of  FR 
Put>licat)on  of  this 
documem]. 

3/15/83 

6/13/91 

8/14/91 

[Insert  Date  of  FR 
Publication  of  this 
document]. 

3/15/83 „.- ™ 

6/13/91...... 


[Insert  Date  of  FR 
Publication  of  this 
document]. 

3/15/83 .._.. 


[Insert  Date  of  FR 
Publication  of  this 
document]. 

3/15/83..- 


[Insert  FR  citation 
from  published  date]. 


48  FR  10830 

50  FR  10004 

[Insert  FR  citation 
from  published  date]. 


5^1520 


48  FR  10830 

52  FR  35082 

[Insert  FP  citation 
from  published  date]. 

48  FR  10830 

56  FR  27197 / 

56  FR  40253 

[Insert  FR  citation 
from  published  date]. 

48  FR  10630...- 

56  FR  271 97 

[Insert  FR  citation 
from  published/date]. 

48  FR  10630 


[Ifwert  FR  citation 
from  publisned  date]. 

48  FR  10630 


48  FR  50077  „ 


49  FR  3969... 
49  FR  24724. 


(CM22) 

(C)(22) 
(c)<26) 

(CM29) 

(c)(31) 

(CM35) 
(0(36) 

(CM38) 

(c)45) 


(0(22) 
(c)(36) 
(cM46) 


(0(22) 
(0(37) 

(0(45) 


(CM22) 
(0(43) 
(0(41) 
(0(45) 

(0(22) 
(C)(43) 

(0(45) 

(CH22) 

(CH45) 

(e)<22) 

(CK27) 


(0(28) 
(0(30) 


Comments 


PartAir304isnotparto(th« 

approved  SIP.___ 
Part  Env-A  304  Is  not  part  of  the 

approved  SIP. 

Section  A»  402.02  it  not  part  o( 

tfie  approved  SIP. 
Section  Air  402.02  added,  raising 

allowabie    sutfur-irvoil    limit   for 

but  10  sources. 
Revision  to  Section  Air  402.02, 
'  raises  allowabie  sulfur-m-oH  Kmtt 

for  5  source  excluded  at  (c)<26) 

Revision  to  Section  Air  402.02, 
raises  allowable  suifur-irvoil  limit 
for  2  sources  excluded  at 
(c)(26)  above. 

Revision  restricting  emission  Nmtts 
for  Dartmouth  College. 

Revision  to  Section  Air  402.02, 
raises  allowabte  suifur-irvoil  Rmit 
for  James  River  Corp.— Cas- 
cade. 

Revision  to  Section  Air  402J02, 
raises  allowable  suifur-irvoil  Imit 
for  James  River  Corp.— Grove- 
ton. 

Part  Env-A  405  renumbered  and 
completely  replaced;  Section 
Env-A  405.05  (c)  and  (d):  and 
Part  Env-A  406  are  not  part  of 
the  approved  SIP. 

Part  Air  609  repealed  at  (c)(16). 

Revisions  to  Pan  Air  610. 

Part  Env-A  603  renumbered  and 
completely  replaced;  Sections 
Env-A  603.02(p).  603.03(0  and 
603.03(g)  are  not  part  of  the 
approved  SIP. 

Revisions  to  Sections  Air  704.01- 
.02  and  Air  706.01-.02. 


PartAire03isnotpartofth« 

approved  SIP. 
Part  Env-A  804  added;  Revision. 

to  Section  Env-A  602.07. 
Sections       Env-A       802.09-.  10 

added. 
Part  Env-A  803  Is  not  part  of  the 
'    approved  SIP. 


Sections  Env-A  g01.021-.022  and 
901.05  added:  Revision  to  Sec- 
tion Env-A  901.02. 


Part  Air  1002  is  not  part  of  the 
approval  SIP. 

Part  Env-A  1002  is  not  part  Of  the 
approval  SIP. 

Section  Air  1201.07  and  Part  Air 
1206  are  not  part  of  the  ap- 
proved SIP. 

Reviaiona  to  Section  1204.02(c) 
and  1204.21(0:  Section  1204.17 
added. 

Revision  to  Section  Air  1204.01. 

Section  Air  1201.05(e)  added. 
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TM/tubtMt 

State  citation 
ctiaplar* 

Data 
State 

Data  approved  EPA 

Federal  Registar 
citation 

S2.1S20 

-vn" 

Env-A  1200..-.. 

12/20/84 
11/ie/69 
12/24/90 

9/17/87 

52  FR  35082 

86  FR  27197  „..„ 

[Insert  FR  dUtion 
iron)  pubkth^d  ddtj. 

(cK3n 
(0(43) 
(CM46) 

e/13/91 

[Insert  Date  of  FR 
Publication  of  this 
documantl. 

1202.07-.09;       Section       Air 
1202  10  added. 

1204.01-16,      Section      Env-A 
1204  19  added 
Section  Env-A  120603  is  not  part 
of  the  approved  SIP. 

>  These  regulations  are  applicable  statewide  unless  othenmise  noted  in  the  COMMENTS  section. 

*  When  me  New  Han^Mhirs  Oapartmeni  of  Environmental  SenAoes  was  established  In  1967.  the  citation  chapter  title  lor  the  air  regulations  changed  from  CH 
Air  to  Env-A.  1, 


4.  Section*S2.1528  is  removed  and 
reserved 

^    5.  Section  52.1527  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§52.1527    RuiM  and  r«9ulatlon«. 


(b)  The  following  elements  are  not 
part  of  the  approved  SIP: 

(1)  Intergovernmental  consultations 

(2)  Public  notification 

(3)  Conflict  of  Interest 

'     (4)  Non-SIP  regulations'  numbers 
listed  below: 

•  Chapter  Env-A  100:  Sections  Env-A 
101.21.  .27.  .33,  .51.  .53,  .56..  .63  and 

•  98:  and  Parts  Env-A  102-103 

•  Chapter  Env-A  200:  Part  Env-A  206:  Part 

Env-A  208:  and  Sections  209.01-.04 

•  Chapter  Env-A  300:  Part  Env-A  304 

•  Chapter  Env-A  400:  Section  Env-A 

405.05(cHd)  and  Part  Env-A  406 

•  Chapter  Env-A  500:  Parts  Env-A  501-506 

•  Chapter  Env-A  800:  Sections  Env-A 

_803.02(p),  eO3.03(f)-{g) 

•  Chapter  Env-A  80a  Part  Env-A  803 

•  Chapter  Env-A  lOOft  Part  Env-A  1002 

•  Chapter  Env-A  1100:Part  Env-A  1101 

•  Chapter  Env-A  1200:  Sections  Env-A 

1206.03 

•  Chapter  Env-A  1300:  Parts  Env-A  1301- 
1305 

952.1530    IRwnovMl] 

6.  Section  52.1530  is  removed  and 
reserved, 

(FR  Doc.  92-19328  Filed  8-13-02:  8:45  am] 
MUJNO  COM  I 


o 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 
(Docket  No.  920412-2112] 

Ocean  Salmon  Hsheries  Off  the 
Coasts  of  Washington,  Oregon,  and 
Callfomla 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
Acnow;  Closure. ' 

tUMMAMV:  NMFS  announces  the  closure 
of  the  recreational  salmon  fishery  in  the 
exclusive  economic  zone  (EEZ)  from 
Leadbetter  Point.  Washington,  to  Cape 
Falcon,  Oregon,  at  midnight,  August  6,  to 
ensure  that  the  coho  salmon  quota  is  not 
exceeded.  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  that  the  recreational  fishery 
quota  of  67,5(X)  coho  salmon  for  the 
subarea  will  be  reached  by  midnight, 
August  6. 1992.  The  closure  is  necessary 
to  Conform  to  the  preseason 
announcement  of  1992  management 
measures.  This  action  is  intended  to 
ensure  conservation  of  coho  salmon. 
DATES:  Elective  at  2400  hours  local 
time,  August  6. 1992.  Actual  notice  to 
affected  fishermen  was  given  prior  to 
the  next  scheduled  opening  of  this 
fishery  at  0001  hours  local  time.  August 
9, 1992,  through  a  special  telephone 
hotline  and  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.23.  Comments  will  be  accepted 
through  August  28, 1992. 
ADDNtMiS:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way  NE.,  BIN  Cl5700-Bldg.  1. 
Seattle,  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 


RW  PURTHtR  INFORMATION  CONTACT: 

William  L  Robinson  at  (206)  52&-6140. 

•upflemsntarv  infommation: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  e61.21(a)(l)  state  that 
"When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  ivilL 
by  notice  issued  under  I  661.23,  close 
the  commercial  or  recreational  fishery, 
or  both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

In  its  emergency  interim  rule  and 
notice  of  1992  management  measures  (57 
FR  19388.  May  6, 1992),  NMFS 
announced  that  the  1992  recreational 
fishery  for  all  salmon  species  in  the 
subarea  from  Leadbetter  Point, 
Washington,  to  Cape  Falcon.  Oregon, 
would  open  July  19  and  continue  through 
the  earliest  of  September  13  or  the 
attainment  of  either  a  subarea  quota  of 
07,5(X)  coho  salmon  or  an  overall  quota 
of  33,000  chlnook  salmon  north  of  Cape 
Falcon,  Oregon. 

Based  on  the  best  available 
information  on  August  6. 1992,  the 
recreational  fishery  catch  in  the  subarea 
from  Leadbetter  Point  to  Cape  Falcon  is 
projected  to  reach  the  67,500  coho 
salmon  quota  by  midnight,  August  6. 
1992.  Therefore,  the  fishery  in  this 
subarea  is  closed  to  recreational  fishing 
for  all  salmon  species  effective  2400 
hours  local  time.  August  6. 1992. 

In  accordance  with  the  revised 
inseason  notice  procedures  of  SQ  CFR 
661.23.  actual  notice  to  fishermeQ  of  this 
closure  was  given  prior  to  the  ne^ 
scheduled  opening  of  this  fishery  at  0001 
hours  local  time,  August  9, 1992,  by 
telephone  hotline  number  (206)  526-8667 
or  (800)  662-9825  and  by  U.S.  Coast 
Guard  Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  KHz. 


O^ 
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The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  the  dosure  of  the  recreational 
fishery  between  Leadbetter  Point, 
Washington,  and  Cape  Falcon.  Oregon. 
The  States  of  Washington  and  Oregon 
will  manage  thje  recreational  fishery  in 
State  waters  adjacent  to  this  area  of  the 
EEZ  in  accordance  with  this  Federal 
action.  This  notice  does  not  apply  to 
treaty  Indian  fisheries  or  to  other 
fisheries  that  nay  be  operating  in  other 
areas.  I 

Because  of  tie  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  the  t  good  cause  exists  for 
this  notice  to  b  e  issued  without 
affording  a  pribr  opportunity  for  public 
comment.  Thetefore,  public  comments 
on  this  notice  will  be  accepted  through 
August  28, 19S  L 

Classification 

This  action  i  j  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Ord^r  12291. 

List  of  Subjecti  in  50  CFR  Part  681 

Fisheries,  Fifhing,  Indians,  Reporting 
and  recordkeeping  requirements. 

Autiiority:  18  U.S.C.  1801  e{  «e9. 

Dated:  August]  11. 1992. 
Davids. 

Acting  Director.  Office  of  Fisheries 
Conservation  anq  Management,  National 
Marine  Fisheriei  Service. 
[PR  Doc.  92-1942 1  Filed  8-13-92;  &-45  am| 
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50  CFR  Part  Ml 
[Docket  No.  92(1412-2112] 

Ocean  Salmoft  Fisheries  off  ttie  Coasts 
of  Washlngtof,  Oregon,  and  CaNfomia 

agency:  Natiotial  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Closuje. 

SUMMARY:  NMFS  announces  the  closure 
of  the  commercial  salmon  fishery  for  all 
salmon  species  in  the  exclusive 
economic  zon«  (EEZ)  from  Cascade 
Head,  Oregon,  to  the  U.S.-Mexico  border 
at  midnight,  A  igust  7, 1992,  to  ensure 
that  the  coho  Salmon  ceiling  for  the 
subarea  south  of  Cascade  Head  is  not 
exceeded:  regularly  scheduled 
commercial  fiyieries  from  Cascade 
Head,  OregonJ  to  the  U.S.-Mexico  border 
are  reopened  fbr  all  salmon  species 
except  coho  salmon  at  0001  hours 
August  8, 1992[  The  Director,  Northwest 
Region,  NMFS  (Regional  Director),  has 
determined  that  the  subarea  catch 


JMI 


ceiling  for  coho  salmon  has  been 
reached,  and  the  fishery  for  all  salmon 
species  should  be  closed  at  midnight, 
August  7, 1992.  The  closure  Is  necessary 
to  conform  to  the  preseason 
announcement  of  1992  management 
measures.  This  action  is  intended  to 
ensure  conservation  of  coho  salmon. 
dates:  Effective  at  2400  hours  local 
time,  August  7. 1992.  Actual  notice  to 
affected  fishermen  was  given  prior  to 
that  time  through  a  special  telephone 
hodine  and  \JS.  Coast  Guard  Notice  to 
Mariners  broadcasts  as  provided  by  50 
CFR  661.23.  Regulariy  scheduled 
commercial  fisheries  in  this  subarea 
reopen  for  ail  salmon  species  except 
coho  salmon  effective  at  0001  hours 
local  time,  August  8, 1992.  Comments 
will  be  accepted  through  August  28, 
1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Holland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  7600  Sand 
Point  Way,  NE..  BIN  Cl5700-Bldg.  1. 
Seattle.  WA  98115-0070;  or  Gary 
Matlock,  Operations  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  501  West 
Ocean  Boulevard,  suite  4200,  Long 
Beach,  CA  90802-4213.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  L  Robinson  at  (206)  526-ei'40. 
or  Rodney  R.  Mclnnis  at  (310)  980-4030. 

SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  661.21(a)(1)  state  that 
"When  a  quota  for  the  commercial  or 
the  recreational  fishery,  or  both,  for  any 
salmon  species  in  any  portion  of  the 
fishery  management  area  is  projected  by 
the  Regional  Director  to  be  reached  on 
or  by  a  certain  date,  the  Secretary  will, 
by  notice  issued  under  §  66.23,  dose  the 
commercial  or  recreational  fishery,  or 
both,  for  all  salmon  species  in  the 
portion  of  the  fishery  management  area 
to  which  the  quota  applies  as  of  the  date 
the  quota  is  projected  to  be  reached." 

In  its  emergency  interim  rule  and 
notice  of  1992  management  measures  (57 
FR  19388.  May  6. 1992),  NMFS 
announced  that  the  1992  commercial 
fishery  from  Cape  Falcon.  Oregon,  to  the 
U.S.-Mexico  border  is  limited  to  an 
overall  combined  catch  and  hooking 
mortality  impact  of  80,000  coho  and  an 
overall  catch  quota  of  57,000  coho 
salmon.  Within  this  overall  catch  quota, 
there  is  a  subarea  catch  ceiling  that 
allows  a  harvest  of  no  more  than  40.000 
coho  south  of  Cascade  Head,  Oregon, 


Based  on  the  best  available 
information  on  August  6, 1992,  the 
commercial  fishery  catch  south  of 
Cascade  Head,  Oregon,  is  projected  to 
reach  the  40,000  coho  salmon  catch 
ceiling  by  midnight,  August  7, 1992. 
Therefore,  commercial  salmon  fishing 
for  all  salmon  species  from  Cascade 
Head^  Oregon,  to  the  U.S.-Mexico  border 
is  closed  effective  2400  hours  local  time, 
August  7, 1992.  As  announced  in  the 
notice  of  1992  management  measures, 
regularly  scheduled  commercial 
fisheries  from  Cascade  Head.  Oregon,  to 
the  U.S.-Mexico  border  reopen  for  all 
salmon  species  except  coho  salmon 
effective  0001  hours  local  time,  August  8, 
1992. 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.23,  actual  notice  to  fishermen  of  this 
closure  was  given  prior  to  2400  hours 
local  time,  August  7, 1992,  by  telephone 
hotline  number  (206)  526-6667  or  (800) 
862-9825  and  by  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  on 
Channel  16  VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  wifli 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Oregon   - 
Department  of  Fish  and  Wildlife,  and 
the  California  Department  of  Fish  and 
Game  regarding  ifte  closure  of  the 
commercial  fishe*  from  Cascade  Head, 
Oregon,  to  the  U.ST^Mexico  border.  The 
states  of  Oregon  and  California  will 
manage  the  recreational  fishery  in  state 
waters  adjacent  to  this  area  of  the  EEZ 
in  accordance  with  this  Federal  action. 
This  notice  does  not  apply  to  other 
fisheries  that  may  be  operating  in  other 
areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  through 
August  28, 1992. 

ClassificatioD 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  sag. 

Dated:  August  11. 1992. 
David  S,  Crasdn. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc  92-19432  Filed  8-13-92;  8:45  am] 
Btuma  cooc  mio-u-m 
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This  section  of  the  FEDERAL  REGISTER 
contains  notKes  to  the  pubUc  ot  the 
proposed  Issuance  of  rules  and 
regutation».  The  purpose  of  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  \he  rule 
making  prior  to  tt>e  adoption  of  tt>e  final 
,  rules 

i  = 

/0EPARTMENT  OF  AGRICULTURE 
Agricultural  Marksting  Sarvtca 

7  CFR  Parts  1001, 1002, 1004, 1005, 
1007, 1011, 1030, 1033, 1036, 1040, 
1044, 1046, 1049, 1065, 1068, 1079, 
1093, 1094, 1096, 1097, 1098, 1099, 
1106. 1108, 1124, 1126, 1131, 1135, 
and  1138 

(Docket  No.  AO-14-A6SR04,  etc;  DA-91- 
013] 

Milk  In  th«  Naw  England  and  Certain 
Other  Marketing  Areas;  Emergency 
Reopened  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 


7  CFR  part  and  marlieting  arst 


1001  New  Englarxl 

1002  New  Yort<-New  Jersey 

1004  Middle  Atlantic... 

1005  Carolina 

1007  Georgia 

1011  Tennessee  VaMey 

1030  Chicago  Regional _ 

1033  Oruo  VaMey 

1036     Eastern     Ohio-Westam 

Pennsylvania 

1040  Soottiem  Michigan 

1044  Michigan  Upper  Peninsula... 
1046  Lomsville-Lexington-Evans- 

ville 

1049  Indiana _ „ 

1065  Ne0raska-Weslam  Iowa 

1068  Upper  MidwesI 

1079  Iowa 

1093  Alat>ama-West  Florida 

1094  New  Orteans-MlssistippI 

1096  Greater  Louisiana 

1097  Memphis,  Tennessee 

1098  Nashville.  Tennessee 

1099  Paducah,  Kentuclty _ 

1106  Southwest  Plains - 

1108  Central  Arkansas 

1124  Pacific  Northwest 

1126  Texas 

1131  Central  Anzona .... 

1131   Southwestern  Idaho-East- 

em  Oregon 

1 136  New  Mexico-Wesi  Texas.... 


AONos. 


AO-14-A65-fW) 
AO-71.A80-R0 
AO-160-A68-flO 
AO-3««-A5-R0 
AO-366-A34-R0 
AO-251-A36-n0 
AO-361-A29-R0 
AC-1Q6-A62-R0 

AO-179-A57-«0 
AO-225-A43-R0 
AO-299-A27-«0 

AO-123-A63-R0 

AO-319-A40-flO 

AO-e6-A4e.flO 

AO-178-A46-O0 

.AO-295-A42.fl0 
AO-386-A12-R0 
AO-103-A54-fl0 
AO-257.A41-flO 
AO-219-A47.ro 
AO-184-A56-fl0 
AO-ie3-A46-fl0 
AO-210-A53-W 
AO-243-A44-no 
AO-36&-A20-«0 
AO-231-A61-«0 

.AO-271-A30-R0 

AO-380-A10-R0 
AO-335-A37-R0 


AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Notice  of  reopened  public 

hearing  on  proposed  rulemaking. 


■UMMAIIY:  a  hearing  held  a  year  ago  on 
the  above-listed  orders  is  reopened  on 
the  basis  of  an  August  4, 1992.  ruling  by 
the  U.S.  District  Court  Judge  for  the 
Western  District  of  Kentucky  at 
Louisville.  The  hearing  is  being 
reopened  for  the  limited  purpose  of 
addressing  what  yield  factor  should  be 
incorporated  in  the  Class  III-A  price 
formula  for  the  New  England.  Middle 
Atlantic,  and  Pacific  Northwest  markets 
where  pricing  changes  have  been 
tentatively  adopted. 

DATES:  The  hearing  will  reconvene  at  9 
a.m.  local  time  on  August  20. 1992. 

ADOmSStS:  The  hearing  will  be  held  at 
the  Old  Colony  Inn,  North  Washington 
and  First  Sti«ets  (825  First  Street). 
Alexandria.  Virginia  22314  (703)  548- 
6300. 

POM  njRTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb.  Chief.  Order 
Formulation  Branch.  USDA/AMS/Dalry 
Division,  room  2968,  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456, 
(202)  720-6274. 

SUPPLCMCNTARV  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Actions  under  the  Federal  milk  order 
program  are  subject  to  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  This  Act 
seeks  to  ensure  that  within  the  statutory 
authority  of  a  program,  the  regulatory 
and  information  requirements  are 
tailored  to  the  size  and  nature  of  small 
businesses.  For  the  purpose  of  the  Act.  a 
dairy  farm  is  a  "small  business"  if  it  has 
an  aimual  gross  revenue  of  less  than 
$500,000.  and  a  dairy  products 
manufacturer  is  a  "small  business"  if  it 
has  fewer  than  500  employees.  Most 
parties  subject  to  a  milk  order  are 
considered  as  a  small  business. 
Accordingly,  interef  ted  parties  are 
invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  issue  on  small 
businesses. 

The  amendments  to  the  rules 
proposed  herein  have  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  They  are  not  intended  to 
have  retroactive  effect.  If  adopted,  the 
proposed  amendments  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 


present  an  irreconcilable  conflict  with 
these  rules. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  Tile  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act  (7  U.S.C. 
608c(lS)(A)],  any  handler  subject  to  an 
order  may  file  with  the  Secretary  a 
petition  stating  that  the  order,  any 
provision  of  the  order,  or  any  obligation 
imposed  in  connection  with  the  order  is 
not  in  accordance  with  the  law  and 
requesting  a  modification  of  an  order  or 
to  be  exempted  from  the  order.  A 
handler  is  afforded  the  opportunity  for  a 
heariitg  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petitioiL 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant  or 
has  his/her  principal  place  of  business, 
has  jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition,         ^-^ 
provided  a  bill  in  equity  is  Tiled  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

It  is  noted  that  the  original  hearing 
notice  for  this  proceeding  listed  31  milk 
orders.  The  initial  number  of  markets 
involved  has  been  reduced  by  two  as  a 
result  of  the  consolidation  of  three 
southwest  markets  (Lubbock-Plainview, 
Rio  Grande  Valley  and  Texas 
Panhandle)  into  a  new  single  order 
designated  as  the  New  Mexico-West 
Texas  marketing  area. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  16, 
1991:  published  July  22, 1991  (56  FR 
33396). 

Tentative  Decision:  Issued  December 
10. 1991;  published  December  19. 1991 
(56  FR  65801)  and  corrected  December 
-23. 1991  (56  FR  66482). 

Revised  Tentative  Decision:  Issued 
December  24. 1991:  published  January  2. 
1992  (57  FR  15). 

Interim  Amendment  of  Orders:  Issued 
December  27, 1991;  published  January  3. 
1992  (57  FR  173). 

Notice  is  hereby  given  of  a  reopened 
public  hearing  to  be  held  in  response  to 
an  August  4, 1992.  ruling  by  the  U.S. 
District  Court^or  the  Western  District  of 
Kentucky  at  Louisville.  The  reopened 
hearing  will  begin  at  9:00  a.m.  local  time 
on  August  20. 1992,  with  respect  to  the 
appropriate  yield  factor  that  should  be 
incorporated  in  the  Class  III-A  price 
formula  for  the  New  England,  Middle 
Atlantic,  and  PaciHc  Northwest  markets 
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where  Class  III-K  pricing  changes  have 
been  tentatively  adopted. 

The  hearing  is  called  pursuant  to  the 
provisions  of  th^  Agricultural  Marketing 
Agreement  Act  df  1937,  as  amended  (7 
U.S.C  601  et  5e(i),  and  the  applicable 
rules  of  practice  I  and  procedure 
governing  the  fohnulation  of  marketing 
agreements  and  marketing  orders  (7  C7R 
part  900).  [ 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  miarketing  conditions 
which  relate  to  Aie  single  limited  issue 
identified  by  thd  U.S.  District  Court  and 
any  appropriate  modification  to  the 
tentative  marketing  agreements  and  the 
orders.  There  is  no  proposed 
amendment  that  has  received  the 
approval  of  the  Secretary  of  Agriculture. 

Last  summer  «  hearing  was  held  to 
consider  the  establishment  of  a  separate 
class  and  price  pII-A)  for  milk  used  to 
make  butter  and  nonfat  dry  milk  under 
31  orders.  The  iitent  of  the  proposal  by 
operating  cooperatives  was  to  price 
such  milk  on  Oi^  basis  oi(  market  prices 
for  butter  and  n©nfat  dry  jnilk  rather 
than  the  currently  used  Minnesota- 
Wisconsin  priceL 

The  Departm^t  issued  a  tentative 
decision  on  this  {issue  last  December, 
adopting  the  ne^  pricing  for  nonfat  dry 
milk  only  and  fqr  just  three  orders — 
New  England,  Middle  Atlantic  and 
Pacific  Northwelst.  Because  of  the 
emergency  natufe  of  the  issue,  a 
tentative  decisian  was  issued  so  that  the 
pricing  changes 'could  be  implemented 
temporarily  while  public  comments 
were  being  received  on  the  decision. 

The  price  changes  were  blocked, 
however,  when  b  major  cooperative  in 
the  Southeast  obtained  a  temporary 
restraining  order.  On  August  4, 1902. 
Judge  Charies  R.  Simpson  III  of  the  U.S. 
District  Court  for  the  Western  District  of 
Kentucky  at  Loaisville  issued  an  opinion 
and  order  regarding  the  continuation  of 
the  restraining  srder.  The  judge  ruled 
that  the  Depart^ient's  adoption  of  the 
new  Class  UI-A  price  for  three  orders 
was  legally  valijd  but  that  the 
Department  erred  procedurally  in  the 
manner  in  which  it  arrived  at  the  yield 
factor  that  was  incorporated  in  the 
if  Class  lU-A  pride  formula. 

On  this  basis!  the  Court  enjoined  the 
Department  from  implementing  the  price 
chcuiges  until  a)l  interested  parties  have 
been  given  a  further  opportimity  to 
address  the  question  of  what  the  yield 
factor  in  the  Class  IIl-A  price  formula 
should  be.  The  most  practical  way  to 
accomplish  the  Court's  Intentions  is  to 
reopen  the  hearing.  Since  the  proper 
yield  factor  is  t  le  only  matter  that  the 
Court  believes  needs  to  be  addressed, 
the  reopened  hearing  is  therefore  being 
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limited  to  this  single  issue  for  tha  three 
markets  where  pricing  chai^geawere 
tentatively  adopted. 

Evidence  also  will  be  taken  to 
determine  whether  emergency 
marketing  conditions  exist  to  such  en 
extent  that  expedited  action  is 
warranted.  Because  of  the  emergency 
nature  of  this  issue,  only  limited 
advance  notice  of  this  heajlng  is  being 
provided  to  interested  pfiru^s. 

Interested  parties  who  wish  to 
introduce  exhibits  should  provide  the 
Presiding  Officer  at  the  hearing  with  six 
copies  of  such  exhibits  for  the  Official 
Record.  Also,  it  would  be  helpful  if 
additional  copies  are  available  for  the 
use  of  other  participants  at  the  hearing. 

Ust  of  Subjects  in  7  CFR  Parts  1001, 
1002, 1004, 1005, 1007, 1011, 1030, 10S3, 
1036. 1040. 1044. 1046, 1040, 1065, 1060, 
1079, 1093, 1004, 1006, 1007, 1006, 1009, 
1106, 1106, 1124, 1126, 1131, 11S5,  and 
1138 

Milk  marketing  orders. 

The  authority  citation  for  the 
aforesaid  7  CFR  parts  continues  to  read 
as  follows: 

Aittkorily:  Sec  1-19. 48  SUt  31.  as 
amended;  7  U.S.C  601-674. 

Copies  of  this  reopened  hearing  notice 
may  be  obtained  from  any  market 
administrator  or  from  the  Hearing  Clerk, 
room  1063.  South  Building.  United  States 
Department  of  Agriculture.  Washington, 
DC  2025a  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Qerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
inade  with  the  reporter  at  the  hearing. 
:    Prom  the  time  that  a  hearing  notice  is 
^sued  and  until  the  issuance  of  a  final 
dk:ision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
org£uiizational  units:  Office  of  the 
Secretary  of  Agrictilture;  Office  of  the 
Administrator,  Agricultural  Marketing 
Service;  Office  of  the  General  Counsel; 
Dairy  Division,  Agricultural  Marketing 
Service  (Washington  office  only); 
Offices  of  the  Market  Administrators  for 
the  aforementioned  Marketing  Areas. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 


Dated:  August  11. 1902. 
Duiiel  D.  Malay. 

Administrator. 

(FR  Doc  92-19480  Filed  8-13-92: 8:46  am) 
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7  CFR  Part  1200 
(FV-01-276A1 
RIN  0581-AA49 

Mushroom  Promotion,  Research,  and 
Coneumer  Information  Order; 
Amendment  to  Referendum  Order 

AOCNCv:  Agricultural  Marketing  Service, 

USDA. 

action:  Amendment  to  Referendum 

Order. 

summary:  This  action  amends  the 
referendum  order  which  was  published 
in  the  June  10, 1992,  issue  of  the  Federal 
Register.  It  changes  the  voting  period  for 
the  referendum  during  which  mushroom 
producers  and  importers  will  vote  on 
whether  the  Mushroom  Promotion, 
Research,  and  Consumer  Information 
Order  will  become  effective.  The  voting 
period  has  been  rescheduled  for  August 
24, 1992,  throi^  September  14. 1992. 
DATtS:  A  referendum  shall  be  conducted 
horn  August  24, 1992,  through  September 
14, 1992. 

AOoncssis:  Richard  Schultz.  Research 
and  Promotion  Branch,  Fruit  and 
Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  2533-S.  P.O.  Box 
96456.  Washington,  DC  20090-6456. 

ran  FuirrNCii  mronMATioH  cohtact: 
Richard  Schultz  at  the  above  address  or 
telephone  (202)  720-5976. 
SU^PiaKNTARY  INFORMATtON:  Prior 
documents  in  this  proceeding:  Proposed 
Rule  published  in  the  October  4. 1991, 
issue  of  the  Federal  Register  [56  FR 
50283]:  Proposed  Rule  and  Meeting 
Notice  published  in  the  January  15, 1902, 
issue  of  the  Federal  Register  [57  FR 
1666];  and  Proposed  Rule  and 
Referendxun  Order  published  in  the  Jime 
la  1992,  issue  of  the  Federal  Register  (57 
FR  24719]. 

The  initial  referendum  order  specified 
that  the  voting  period  for  the  referendum 
would  be  from  July  22, 1992,  through 
august  12, 1992.  This  voting  period  was 
postponed  as  a  result  of  a  temporary 
restraining  order  (TRO)  requested  by 
United  Foods,  Inc.  (United).  The  period 
for  the  TRO  has  expired  and  United's 
attempts  for  a  preliminary  injunction 
were  denied  by  the  courts.  Therefore, 
the  voting  period  has  been  rescheduled 


for  August  24, 1992,  through  September 
14. 1992. 

The  referendxun  order  is  hereby 
amended  to  read  as  follows: 

It  is  hereby  directed  that  a  referendum 
be  conducted  among  mushroom 
producers  and  importers  to  determine 
whether  producers  and  importers  favor 
the  establishment  of  a  national 
mushroom  promotion,  research 
consumer  information,  and  industry 
information  program.  Such  a  program 
would  be  implemented  through  a 
Mushroom  Promotion.  Research,  and 
Consumer  Information  Order  (order),  the 
representative  period  for  establishing 
voter  eligibility  for  the  referendum  shall 
be  the  period  from  July  1, 1990.  through 
June  30, 1992.  A  referendum  shall  be 
conducted  from  August  24, 1992.  through 
September  14, 1992. 

The  Mushroom  Promotion,  Research, 
and  Consumer  Information  Act  of  1990 
(Act)  specifies  that  the  Secretary  of 
Agriculture  (Secretary)  will  conduct  a 
referendum  among  mushroom  producers 
and  importers  to  determine  whether  the 
order  shall  become  effective.  The  Act 
further  specifies  that  the  order  shall 
become  effective,  if  the  Secretary 
determines  that  the  order  has  been 
approved  by  a  majority  of  the  producers 
and  importers  voting  in  the  referendum, 
which  majority,  on  average,  annually 
produces  and  imports  into  the  United 
States  more  than  50  percent  of  the 
mushrooms  annually  produced  and 
imported  by  all  those  voting  in  the 
referendum. 

Richard  Schultz  and  Martha  B. 
Ransom.  Research  and  Promotion 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service.  P.O.  Box 
96450,  U.S.  Department  of  Agriculture, 
Washington.  DC  20090-6456,  are 
designated  as  the  referendum  agents  of 
the  Secretary  of  Agrioilture  to  conduct 
this  referendum.  The  Procedure  for  the 
Conduct  of  Referenda  in  Connection 
with  the  Mushroom  Promotion, 
Research,  and  Consumer  Information 
Order,  7  CFR  1209.300-1209J07  shall  be 
used  to  conduct  the  referendum. 

BaUots  to  be  cast  in  the  referendum, 
and  any  related  material  relevant  to  the 
referendum,  will  be  mailed  by  the 
referendum  agents  to  all  known 
mushroom  producers  and  importers. 
Persons  who  have  produced  or 
imported,  on  average,  over  500,000 
pounds  of  mushrooms  that  were 
marketed  or  imported  annually  for  fresh 
use  during  the  representative  period  are 
eligible  to  vote.  Such  persons  shall 
establish  ttieir  eligibility  by  providing 
information  on  the  ballot  concerning 
their  volume  of  production  or 
importation.  Such  information  may  be 
subject  to  verification.  Should  any 


eligible  producer  or  importer  not  receive 
a  ballot  and  related  material,  such 
prodacer  or  importer  should 
immediately  contact  the  referendum 
agents. 

List  of  Subjects  in  7  CFR  Part  1200 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research,  Marketing  agreements, 
Mushrooms,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  12, 19B2. 
Daniel  Haley, 
Administrator. 

[FR  Doc.  92-19524  Filed  8-12-02;  1:22  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  20 
[Docket  No.  PR»S-20-t01 

General  Electric  Stockholders' 
Alliance,  Denial  of  Petition  for 
Ruwrnsklno 

agency:  Nuclear  Regulatory 

Commission. 

ACTKM:  Denial  of  petition  for 

rulemaking. 

OUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  (PRM-20-19)  from  Betty 
Schroeder  on  behalf  of  the  General 
Electric  Stockholders'  Alliance,  et  aL 
The  petitioner  requested  that  the  NRC 
issue  a  regulation  to  require  that  a 
deVectable  odor  be  injected  into  the 
emissions  of  nuclear  power  plants  and 
other  nuclear  processes  over  which  the 
NRC  has  jurisdiction.  The  petition  is 
being  denied  on  the  basis  that  the 
proposed  action  is  not  necessary 
because:  (1)  Current  monitoring  and 
emergency  response  procedures  provide 
an  adequate  level  of  safety;  (2)  it  would 
not  result  in  any  increased  protection  of 
the  public  health  and  safety  and  as  a 
result  would  not  mee'  the  Commission's 
"Backfit  Rule."  10  CFR  50.109:  (3)  the 
proposed  action  is  not  technically 
feasible;  and  (4)  the  injection  of  odors  in 
detectable  concentre  tiorw  over  the 
Emergency  Planning  Zone  for  a  nuclear 
power  plant  or  suitable  area  for  other 
nuclear  facility  would  likely  be 
detrimental  to  the  environment 
AOONCSSCS:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRC's  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 


Street,  NW.  (Lower  Level).  Washington. 
DC. 

f  on  FURTHCfl  MFORMATIQN  contact:    ' 

Catherine  R.  Mattsen.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  TelepKbne  (301 )  492-3638. 

tUPPt.CMCNTARY  INFORMATION: 


The  Petition 


V 


In  a  letter  dated  October  8, 1988.  Ms. 
Betty  Schroeder,  Secretary  of  the  GE 
Stoddiolders'  Alliance,  filed  a  petition 
for  rulemaking  with  the  NRC  on  behalf 
of  herself,  the  Alliance,  and  "all  the 
people  in  the  country  jUSA)  and  all 
future  generations."  The  petitioner 
requested  thai  the  NRC  issue  a 
regulation  to  require  that  a  detectable 
odor  be  injected  into  the  emissions  of 
nuclear  power  plants  and  other  nuclear 
processes  over  which  the  NRC  has 
jurisdiction.  The  petition  specified  that 
the  injected  odor  be  similar  ta  but 
recognizably  different  from,  the 
mercaptans  used  in  natural  gas. 

Basis  for  Request 

As  a  basis  for  the  requested  action, 
the  petitioner  stated  that  compliance 
with  this  requirement  would 
immeasurably  improve  health  and 
safety  of  the  public  by  providing  for 
early  detection  of  radiation  leaks,  giving 
the  pubUc  notice  of  the  need  to  take 
protective  measures.  The  petitioner 
recognized  that  nuclear  facilities  are 
required  to  maintain  monitoring 
stations,  but  alleges  that  the  accident  at 
Three  Mile  Island  demonstrates 
deficiencies  in  the  capability  to  alert  the 
public  of  dangerous  releases.  In 
addition,  the  petitioner  claims  that 
radiation  plumes  are  erratic  and 
unpredictable  in  their  dispersion  upon 
release  because  of  varying  weather  and 
geo-physical  characteristics  of  the 
terrain.  Furthermore,  the  petitioner 
asserts  that  scientific  studies  prove  that 
even  the  smallest  amounts  of  ionizing 
radiation  cause  harmful  health  effects. 
stating  that  there  is  ample  evidence  that 
radiation  causes  increased  infant 
mortality,  genetic  abnormalities,  cancer 
and  leukemia,  and  makes  the  txxiy  more 
prone  to  disease  by  "lowering"  the 
immune  system. 

By  example,  the  petitioner  asserts  that 
the  natural  gas  industry  requires 
inexpensive,  non-toxic  mercaptans 
(recognizable  odors)  to  be  injected  into 
gas  to  help  people  detect  gas  leaks  and 
to  provide  confidence  that  the  use  of  gas 
is  safe. 
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Public  Comments  on  the  Petition: 
Summary  and  Analysis 

On  Februiry  1. 1988  (54  FR  5089).  the 
NRC  published  a  notice  of  receipt  of  the 
petition  for  tulemaking  in  the  Federal 
Register.  Interested  persons  were 
invited  to  submit  written  comments  or 
suggestions  concerning  the  petition  by 
April  3, 19B9L  The  NRC  received  52 
letters  of  comment  in  response  to  the 
notice:  28  letters  from  individuals  with  3 
opposed,  24  in  favor,  and  1  urging  a 
feasibility  analysis;  10  letters  from 
industry  ana  industrial  organizations 
argued  agaiist  the  petition;  13  public 
interest  groups  responded  with  1 
opposed,  10  in  favor,  and  2  requesting 
that  NRC  e^mmine  the  technical 
feasibility  oi  such  a  requirement;  and  1 
local  goveninental  entity  in  favor. 

Many  of  t^ie  commenters  in  favor  of 
the  petition  kave  no  reasons  for  their 
support.  Some  only  provided  statements, 
without  giving  the  basis  for  their 
statements,  that  this  requirement  would 
provide  assietance  in  detecting  leaks 
and/or  nom^al  releases,  that  it  would 
provide  the  public  an  advanced  warning 
of  leaks,  or  that  it  would  enhance  the 
public's  abiity  to  take  protective  actions 
or  save  livel.  A  number  of  commenters 
stated  or  implied  that  it  would  improve 
public  health  or  safeguard  the  future. 
Two  commenters  suggested  property 
loss  and  damage  would  also  be  avoided. 
One  conunehter  stated  that  it  would 
improve  NRC  awareness  of  public 
exposure.  Several  of  the  commenters 
who  favored  the  petition  felt  it  was 
important  tq  assuage  worries  of  the 
public,  increase  public  awareness  or  aid 
public  acceptance  concerning  nuclear 
power  and  tadioactive  emissions.  One 
commenter.i however,  suggested  that  if 
an  odorant  ivere  added  to  all  emissions 
that  it  coula  mean  the  end  of  nuclear 
power.  Onejcommenter  wanted  to  be 
able  to  detect  leaks  because  she  does 
not  trust  the  government.  One 
commenter  also  stated  that  if  the  NRC 
was  unwilli  ng  to  require  the  odorant,  the 
NRC  would  be  demonstrating  to  the 
public  that  it  was  hiding  the  danger  from 
emissions.  One  commenter,  who  was 
apparently  n  favor  of  the  petition, 
simply  subipitted  an  article  which 
addressed  lasting  problems  resulting 
from  the  accident  at  Three  Mile  Island. 
A  few  comiiienters  seemed  to  be  in 
favor  of  thtij  odorant  only  for  leaks  or 
abnormal  releases,  a  few  clearly 
believed  that  information  on  all  releases 
should  be  provided  to  the  public  in  this 
way.  One  off  these  commenters 
contended  that  there  was  no  proof  that 
allowable  levels  of  releases  were  not 
harmful.  Tv^o  commenters  stated  that 
the  public  Had  a  right  and  a  need  to 


know  about  all  exposures.  Although  a 
few  commenters  gave  an  opinion  that  it 
would  be  technically  feasible,  none  gave 
any  information  to  support  that 
statement  other  than  noting  the  benefits 
of  the  use  of  mercaptans  in  natural  gas. 

None  of  the  commenters  presented 
any  information  which  was  convincing 
concerning  the  need  for  or  the  feasibility 
of  the  proposed  requirement 

Although  the  petitioner's  proposal,  if  it 
were  feasible,  would  provide  one 
method  of  warning  the  public,  the  means 
currently  in  place  are  more  effective.  As 
discussed  further  below,  the  comparison 
with  mercaptans  in  natural  gas  breaks 
down  when  one  goes  beyond  the 
simplest  of  factors.  As  for  this  method 
providing  more  information  to  the  NRC 
on  public  exposures,  current  systems  for 
measuring  releases,  estimating  doses  to 
the  public,  and  reporting  to  the  NRC  are 
more  accurate  than  the  use  of  an 
odorant  in  emissions  would  be.  As  to 
the  public's  right  and  need  to  know 
what  their  exposures  are,  existing 
information,  though  not  direct,  is 
available  to  the  public.  For  example,  the 
NRC  publishes  an  annual  report  entitled 
"Radioactive  Materials  Released  from 
Nuclear  Power  Plants"  compiled  by 
Brookhaven  National  Laboratory  for 
U.S.  Nuclear  Regulatory  Conunission. 
NUREG/CR-2907'.  Various  volumes 
cover  different  report  years  (each  also 
summarizes  previous  data).  Whether  or 
not  such  a  requirement  in  the  long  run 
would  improve  or  diminish  the  public's 
faith  in  nuclear  power  would  be  difficult 
to  predict;  however,  the  question 
becomes  irrelevant  given  the  many 
arguments  against  the  use  of  an  odorant. 

Three  of  the  commenters  that 
supported  adding  an  ordorant  to 
emissions  also  suggested  the  addition  of 
a  safe,  non-toxic  colorant. 

This  suggestion  is  outside  the  scope  of 
the  original  petition.  However,  the 
Commission  notes  that  although  a 
colorant  might  have  some  small 
advantage  in  terms  of  the  timing  of  any 
warning,  most  of  the  considerations 
applicable  to  the  use  of  an  odorant 
would  also  be  relevant  to  a  similar  use 
of  a  colorant. 

The  commenters  that  opposed  the 
petition  presented  significant  reasons 
for  their  opposition.  Many  commenters 
stated  that  there  would  be  no  significant 
increase  in  the  protection  of  public 


JMI 


'  Copies  of  ^aJREGS  may  be  purchased  from  the 
S'jpertntendent  of  Documents.  U.S.-  Government 
Printing  Office.  P  O.  Box  37062.  Washington,  DC 
20013-70B2.  Copies  are  also  available  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road.  Springfield.  VA  22161.  A  copy  is  also 
available  for  inspection  and/or  copying  at  the  NRC 
Public  Document  Room.  2120  L  Street,  NW.  (I^wer 
Level).  Washington.  DC 


health  and  safety.  A  few  commenters 
concluded  that  the  requirement  would 
have  a  negative  impact  on  public  health 
and  safety  and  the  environment.  Some 
concluded  this  because  of  the  difficulty 
of  choosing  an  ordorant  that  would  not 
be  toxic  when  using  the  large  quantifies 
that  would  be  necessary.  Others  were 
concerned  that  the  safety  of  plants 
would  be  reduced.  Some  of  the  reasons 
expressed  for  this  second  concern  were 
that:  An  odorant  would  make  it  difficult 
for  workers  to  respond  in  an  emergency, 
problems  of  odorants  at  the  plant  would 
make  a  nuclear  incident  more  probable, 
an  odorant  might  be  explosive  in  the 
containment  or  corrosive,  an  odorant 
might  be  detrimental  to  the  functioning 
of  emergency  equipment,  and 
modification  to  systems  might  be 
necessary. 

A  number  of  the  commenters  stated 
that  existing  effluent  monitors  and 
notification  procedures  are  more 
feasible,  more  sensitive,  and  more 
orderly  and  that  present  regulations 
require  the  integration  of 
instrumentation  and  public  notification 
procedures  that  would  allow  an 
adequate  time  for  protective  actions. 
Some  concluded  that  the  use  of  an 
odorant  would  be  unreliable  and 
inaccurate. 

Many  of  the  commenters  indicated 
that  use  of  an  odorant  is  not  feasible 
and  discussed  the  technical  difficulties. 
The  main  points  were  that:  (1)  the 
quantity  of  odorant  required  for  even  a 
threshold  detection  in  anEmergency 
Planning  Zone  (radius  opbout  10  miles) 
for  a  nuclear  power  plartt  is  greater  than 
is  feasible.  (2)  odors  could  not  be  related 
to  the  amount  of  radiation  because  of 
different  half -lives'  or  different 
concentratfohs.  and  (3)  it  is  technically 
untenable  to  label  fission  products  with 
an  odor.  Some  commenters  discussed 
the  differences  between  radioactive 
emissions  and  the  use  of  mercaptans  in 
natural  gas.  They  pointed  out  that :  (1) 
Natural  gas  is  piped  directly  to  and  used 
in  homes  and  buildings  where  there  are 
no  other  warning  devices  and  where  a 
leak  can  create  an  immediate  hazard  to 
life  and  health.  (2)  mercaptans  in  natural 
gas  is  intended  for  the  detection  of  very 
localized  leaks,  thus  very  small 
concentrations  are  used,  and  (3) 
mercaptans  are  gasses  which  dissolve 
into  the  natural  gas.  These  commenters 
stated  that  the  situation  with  radioactive 
emissions  is  drastically  different  with 
the  objective  of  detecting  releases  to  the 
unbounded  outdoors  for  miles  around. 

Some  commenters  indicated  the 
importance  of  a  unique  odor  and 
discussed  problems  with  the  choice  of 
an  odorant.  A  number  of  commenters 
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including  one  in  favor  of  the  requirement 
pointed  out  problems  with  mercaptans 
or  similar  compounds.  One  commenter 
submitted  extensive  information 
concerning  the  toxicity  of  various 
mercaptan  compounds.  One  commenter 
suggested  peppermint  or  a  specific 
perfume.  Another  commenter  pointed 
out  that  even  a  usually  pleasant  odorant 
could  be  an  allergen  to  some  people. 

Other  problems  pointed  out  by  the 
commenters  were:  (1)  The  odorant 
would  be  overwhelming  on  site  and 
possibly  toxic  to  workers,  (2)  there 
would  be  a  likelihood  of  false  alarms  as 
a  result  of  similar  odors  or  because  of 
system  malfunctions,  (3)  the  length  of 
time  for  the  odor  to  reach  the  public 
would  be  unacceptably  long.  (4)  the  cost 
of  the  system  would  be  an  unnecessary 
financial  burden  to  licensees,  and  (5)  the 
public  would  have  to  be  trained  to 
recognize  the  odor.  Some  problems 
pertaining  particularly  to  the  use  of  an 
odorant  in  routine  emissions  were 
noted:  (1)  A  problem  of  aesthetics  for 
nearby  residents,  (2)  olfactory  fatigue, 
and  (3)  the  possibility  that  the  odor 
would  become  too  familiar  and  not  be 
responded  to  when  appropriate. 

Generally,  the  NRC  agrees  with  those 
commenters  who  were  opposed  to  the 
petition.  Although  there  may  have  been 
a  few  minor  overstatements  or 
misstatements,  the  NRC  agrees  that  all 
of  the  basic  reasons  given  by  the 
commenters  for  opposing  the  petition 
are  valid. 

In  addition,  two  responders  submitted 
that  in  accordance  with  10  CFR  2.803. 
the  NRC  should  not  have  instituted  this 
proceeding  on  the  basis  that  the  petition 
was  without  merit  and  a  waste  of  NRC, 
industry,  and  public  resources  and 
presumably  not  worth  public  comment. 

The  NRC's  regulations  require  that  a 
petition  that  meets  the  threshold 
requirements  in  10  CFR  2.802(c)  be 
docketed  as  a  petition  for  rulemaking. 
Although  publication  for  comment  in  the 
Federal  Register  is  discretionary,  it  is 
not  a  burdensome  procedure  and  affords 
members  of  the  public  an  opportunity  to 
participate  in  the  Agency's  deliberative 
processes  that  would  not  otherwise  be 
available.  Public  comment  is  frequenUy 
of  value  in  considering  the  merits  of  a 
petition,  particularly  where  the  petition 
raises  an  issue  for  the  first  time. 
Generally,  the  NRC  prefers  to  err  on  the 
side  of  openness  rather  than  invite 
public  distrust. 

Reasons  for  Denial 

The  NRC  has  considered  the  petition, 
the  public  comments  received,  and  other 
related  information  and  has  concluded 
that  the  issues  raised  by  the  petition  are 
without  merit.  The  following  is  a 


discussion  of  the  details  of  that 
conclusion. 

The  primary  concern  of  the  petitioner 
is  a  perceived  need  to  improve  the 
health  and  safety  of  the  public  by 
improving4he  detection  of  radiation 
leaks  and  providing  the  public  with 
notification  to  take  protective  measures. 
In  fact,  for  he  case  of  nuclear  power 
reactors,  systems  for  the  detection  of 
radioactive  leaks  and  the  ability  to 
quickly  notify  the  public  to  take 
protection  measures  are  in  place  as 
required  by  NRC  regulations.  A  number 
of  these  measures  were  instituted  based 
on  lessons  learned  from  the  TMI 
accident. 

Sensitive  and  redundant  radiation 
monitors  are  located  throughout  nuclear 
power  plants  to  provide  detection  and 
alarm  capabihty  at  the  point  of  release. 
These  monitors  measure,  numerically 
and  directly,  the  amount  of  radiation.  In 
contrast,  if  detection  of  radiation  were 
dependent  upon  identification  of  an 
odor  by  a  person  of  site  rather  than  an 
instrument,  the  detection  would  be 
delayed  at  least  the  time  it  would  take 
to  reach  the  first  person  offsite  trained 
to  recognize  the  odor.  At  best,  the  use  of 
an  odorant  in  conjunction  with 
radioactive  emissions  would  be  an 
indirect  and  not  a  quantitative 
indication  of  the  presence  of 
radioactivity. 

The  petitioner  contends  that  the 
accident  at  Three  Mile  Island 
demonstrated  deficiencies  in  the  ability 
to  alert  the  population  of  dangerous 
releases  '.  After  the  accident,  the  NRC 
did  conclude  that  the  requirements  for 
emergency  preparedness  needed  to  be 
significantly  upgraded.  Consequently. 
reg\ilations  elaborating  the  scope  and 
contents  of  emergency  plans  fur  nuclear 
power  plants  were  instituted.  Included  ~ 
in  these  requirements  are  capabilities  to 
promptly  and  accurately  detect  releases 
of  radioactivity,  as  well  as  the  potential 
for  a  release,  and  to  notify  the  public 
within  15  minutes  of  the  declaration  of 
an  emergency.  Before  a  nuclear  power 
plant  is  licensed  to  operate,  the  NRC 
must  verify  that  the  licensee's 
emergency  plans  and  procedures  are 
adequate  to  protect  the  public  health 
and  safety  in  the  event  of  an  accident. 
Further,  the  emergency  plarming  for 
these  licensees  must  be  coordinated 
with  local  and  State  authorities.  Also, 
emergency  plans  must  be  maintained 
and  updated  annually  and  exercises 


*  The  petitioner  should  note  that  careful  analysis 
of  the  actual  radioactive  release  during  the  accident 
at  Three  Mile  Island  showed  that  the  resultant  dose 
to  the  public  was  comparable  to  that  which  would 
result  from  one  or  two  trans-Atlantic  commercial 
airline  trips,  and  therefore,  would  not  be  considered 
dangerous. 
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must  he  conducted  annually  (with  State 
and  local  participation  biannually).  In 
addition,  the  NRC  inspects  licensees 
annually  to  ensure  compliance  with  the 
regulatory  requirements. 

In  summary,  for  the  case  of  nuclear 
power  plants,  a  system  is  already  in 
place,  which  the  NRC  has  previously 
determined  provides  adequate 
protection  of  the  public  health  and 
safety.  It  is  unlikely  that  the  addition  of 
an  odorant  to  emissions  could  add  any 
margin  of  safety  to  that  provided  by 
existing  systems.  Therefore,  the  addition 
of  an  odorant  to  the  radioactive 
emissions  from  power  reactors  would 
not  meet  the  Commission's  Backfit  Rule, 
10  CFR  50.109. 

In  the  case  of  NRC  licenses  other  than 
those  for  power  reactors,  emergency 
preparedness  is  commensurate  with  the 
hazard.  The  potential  radioactive 
hazards  from  most  of  these  licensees  are 
not  suffipi^ht  to  affect  the  general 
public.  However,  for  those  licensees 
with  sufficient  materials  to  meet  the 
criteria  for  requiring  an  emergency  plan, 
the  appropriate  surveys  and  monitoring 
for  radioactive  releases  are  required,  as 
well  as  timely  reporting  of  radioactive 
releases  to  the  proper  authorities.  As  in 
the  case  of  power  reactors,  the  existing 
required  systems  have  been  judged 
adequate  and  are  superior  to  the 
indirect  indication  that  would  be 
provided  by  an  associated  odorant. 

The  petitioner  specifically  asserts  that 
radiation  plumes  are  erratic  and 
unpredictable  in  their  dispersion  upon 
release  because  of  varying  weather  and 
geo-physical  characteristics  of  the 
terrain. 

Plumes  of  radioactive  substances 
behave  in  accordance  with  their 
physical  and  chemical  characteristics,  bi 
this  respect,  they  are  no  different  from 
plumes  of  stable  elements  with  the  same 
physical  and  chemical  characteristics, 
such  as  temperature,  velocity,  density, 
particle  size,  etc.  The  NRC,  other 
Federal  agencies,  and  licensees 
routinely  predict  the  dispersion  of 
radioactive  plumes  based  on  dispersiwil 
models  (that  are  often  computerized) 
that  include  factors  such  as  weather  and 
terrain.  As  with  all  modeling  there  are 
associated  uncertainties.  These  models 
are  used  to  predict  the  path  of  plumes 
and  to  enable  public  officials  to 
recommend  protective  actions  before 
the  plume  arrives  at  downwind, 
populated  areas.  '^ 

In  contrast,  the  use  of  rfdorants  would 
require  the  arrival  of  the  plume  in 
populated  areas  to  initiate  any 
protective  actions.  Precautionary 
evacuation,  with  virtually  no  radiation 
dose  to  the  public  would  not  be  an 
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option  with  thfe  use  of  an  odorant  An 
additional  problem  is  that  a  "gaseous 
odorant  may  not  have  the  same  physical 
characteristics  as  the  radioactive 
releases  and  dius  may  not  follow  the 
same  path  as  the  radioactive  emissions. 
If  this  were  th^  case,  the  detectability  of 
the  odorant  may  not  be  a  good  indicator 
of  the  presenoe  or  the  concentration  of 
radioactivity,  j 

As  discusscn  extensively  by  some  of 
the  commenters,  the  use  of  an  odorant 
for  the  purpoJe  of  warning  people  of 
radioactive  releases  is  not  feasible. 
Most  sources  of  potential  releases  are 
not  in  a  form  Such  that  an  odorant  could 
be  dissolved  ikito  or  otherwise 
associated  with  the  radioactivejoaterial 
in  a  way  that  they  would  be  '^ 
automatically  released  together.  It 
would  be  necessary  to  rely  on  a  system 
of  detecting  radioactivity,  such  as 
existing  measuring  devices,  which 
would  then  trigger  the  addition  of 
odorants  to  st|ack  effluents  or  venting 
systems.  It  wiiuld  not  be  possible  to 
account  for  aH  sources  of  releases, 
althou^  main  stacks  or  vents  would  be 
the  primary  sources  of  releases.  In  part 
because  of  thf  complexity  of 
implementing!  such  a  requirement, 
reliance  on  licensee  compliance  and 
government  efiforcement  would  still  be 
necessary.  Thus,  the  problem  of  lack  of 
trust  of  a  segment  of  the  public  in  the 
licensees  and  the  government  could  not 


be  eliminati 
A  further 
concentratioi 
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ncem  is  that  the 
of  odorants  used  would 
have  to  be  very  high  at  the  point  of 
release  in  order  to  be  detectable  at  any 
significant  distance.  Concentrations 
reaching  people  would  vary 
considerably,  depending  on  the  distance 
from  the  source  and  other  factors,  such 
that  odors  would  likely  be 
overwhelming  onsite  and  in  some 
locations  offnte  and  quite  possibly  toxic 
while  being  i«idetectable  at  other 
locations.  As  noted  above,  it  would  also 
be  impossible  for  the  chemical  and 
physical  cha^cteristics  of  the  odorant 
to  match  those  of  all  the  releases  which 
are  both  gaseous  and  particulate.  Thus, 
the  concentrations  of  odorants  would 
not  remain  ptoportional  with  the 
concentre  tioas  of  contaminants.  The 
concentre tioss  of  odorants  would  also 
not  match  the  relative  hazard  of 
contaminants,  because  the  radiotoxicity 
of  various  nuclides  varies  greatly. 

The  prospect  of  injecting  an  odorant 
into  emissiorts  of  radioactivity  also 
raises  an  environmental  issue.  If  the 
odorant  wer^  used  in  connection  with 
normal  perm  tied  releases  as 
specifically  8  uggested  by  some  of  the 
commenters,  it  would  cause  the 


institution  of  an  objectionable  and 
continual  insult  to  the  air  quality  in  and 
downwind  ftom  licensed  facilities.  For 
example,  it  is  highly  likely  that  the 
addition  of  a  mercaptan-like  odorant  to 
radionucUdes  used  in  the  nuclear 
medicine  sections  of  hospitals  would  be 
intolerable.  Similarly,  residents 
downwind  from  nuclear  power  plants 
would  be  subjected  to  a  decreased 
quality  of  air.  It  would  be  difficult  if  not 
impossible,  to  select  an  odorant  which 
would  not  be  toxic  in  the  concentr^ons 
required.  As  discussed  above,  the 
addition  of  an  odorant  would  provide 
little,  if  any,  benefit  to  the  protection  of 
the  public  health  and  safety.  Therefore, 
the  detrimental  effects  on  the 
environment  outweigh  the  benefits,  if 
any.  of  injecting  an  odorant  into 
radioactive  emissions  from  NRC 
licensed  facilities. 

The  petition  erroneously  states  that 
scientific  studies  prove  that  even  tt^e 
smallest  amounts  of  ionizing  radiation 
cause  harmful  health  effects.  On  the 
contrary,  there  is  a  controversy  in 
science  on  the  health  effects,  if  any.  of 
very  small  doses  of  ionizing  radiatton. 
Nonetheless,  the  NRC  regulates  on  the 
basis  of  the  linear  nonthreshold 
hypothesis  which  assumes  that  there  is 
no  threshold  of  dose  below  which  there 
is  no  harm,  i.e..  that  even  the  smallest 
dose  are  potentially  harmful* 

Taking  all  the  considerations  above 
into  account  with  respect  to  the  eariy 
detection  goal  of  the  proposed 
requirement  the  petitioner  fails  to 
recognize  that  more  timely  and  sensitive 
methods  of  detection  of  radioactive 
emissions  are  already  in  place. 
Similariy,  with  respect  to  the  ability  to 
notify  the  public  to  take  protective 
actions  in  a  timely  manner,  the 
petitioner  does  not  recognize  that  an 
effective  method  for  notifying  the  public 
is  already  in  place. 

Therefore,  there  would  be  litde,  if  any, 
increased  benefit  to  the  public  health 
and  safety  as  a  result  of  the  proposed 
requirement. 

In  conclusion,  the  NRC  finds  the 
petition  without  merit  and  denies  the 
petition. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  |uiy.  1992. 

For  the  Nuclear  Regulatory  Commission, 
lames  M.  Taylor, 

Executive  Director  for  Operations. 
(FR  Doc  92-19453  Filed  8-13-92;  8:45  am) 

BHJJNO  COOE  7SW-01-« 


'  The  petitioner  al»o  erroneousty  »tate»  tb^l  »h« 
natural  gas  mduitry  requlret  the  tn|ection  of  odon 
Into  ga»  for  conunercial  and  domMllc  uae-  In  fact  It 
li  the  Federal  government  that  require*  tlte  um  of 
odoranta  in  natural  gaa  at  stated  in  the  regulallona 
(49  CFR  192.628). 
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Alrworthineee  DIrectlvet;  British  ' 

Aefoef»ace  Model  BAe  146-100A. 
-  200A,  and -300A  Series  Airplanes 

AOCNCV:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  British  Aerospace  Model  BAe 
146-lOOA,  -200A  ami  -300A  series 
airplanes.  This  proposal  would  require 
installation  of  a  placard  to  include 
additional  procedures  to  be  followed 
when  operating  at  certain  flight  levels 
with  the.engine  and  airframe  anti-ice 
switch  on.  modification  of  the  airbrake 
auto-retract  function,  and  an  associated 
temporary  revision  to  the  FAA-approved 
Airplane  Flight  Manual  (AFM).  This 
proposal  is  prompted  by  a  report  of  the 
spool-down/roll-back  and  subsequent 
shutdown  of  one  or  more  engines  during 
the  same  flight  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  the  loss  of  sufficient  power  to 
sustain  fli^t 

DATES:  Comments  must  be  received  by 
September  14, 1982. 
ADONESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport    » 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  91-NM- 
173-AD.  leoi  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
he  inspected  at  this  location  between 
9:00  am.  and  3:00  pm.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  Information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport.  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Rexiton,  Washington. 
Fon  niirrMEfi  mpoRMATtON  contact: 
Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113,  FAA  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW.. 
Renton.  Washington  98055-40S6: 
telephone  (206)  227-2148:  fax  (206)  227- 
1320. 


SUPPLEMENTARY  iNrORMATKM: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-173-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commentej. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
91-NM-173-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
British  Aerospace  Model  BAe  146-lOOA, 
-200A,  and  -300A  series  airplanes.  The 
CAA  advises  that  an  operator  reported 
the  spool-down/roll-back  and 
subsequent  shutdown  of  one  or  more 
engines  during  the  same  flight  on  a 
Model  BAe  146-200  series  airplane. 

Approximately  20  seconds  prior  to 
entering  an  air  mass  that  was  warmer 
than  normal  at  29.000  feet  thrust  was 
reduced  to  bring  the  airplane  to  rough 
air  penetration  speed.  Following  this 
thrust  reduction,  but  still  prior  to 
entering  the  warm  air  mass,  airframe 
"ANTI-ICE  ON"  was  selected  for  both 
the  outer  wing  and  tailplane.  The  engine 
and  intake  "ANTI-1^  ON"  had  been 


-selected  for  some  time  prior  to  entering 
the  warm  air  mass. 

Within  two  to  three  minutes  after  the 
airplane  entered  the  warm  air  mass,  the 
engines  spooled-down/rolled-back. 
Approximately  five  minutes  following 
the  encounter  with  the  warm  air  mass, 
the  fan  speed  on  three  of  the  four 
engines  reduced  as  a  result  of  the 
compressor  bleed  bands  opening  due  to 
the  combination  of  bleed  air  demand, 
warm  ambient  air,  and  the  reduced 
thrust  setting.  A  subsequent  command 
for  additional  thrust  failed  to  close  the 
bleed  bands,  resulting  in  an  engine 
overtemperature  condition.  The  pilot 
took  action  to  reduce  the  engine 
temperature.  Consequently,  the  engines 
entered  a  sub-idle  condition  and 
eventually  were  shut  down.  Recently, 
the  FAA  has  received  additional  reports 
of  similar  incidents. 

This  problem  is  caused  by  a 
combination  of  unusual  environmental 
conditions,  engine  fuel  control  unit 
calibration,  bleed  band  scheduling,  and 
the  demand  for  bleed  air  of  airframe 
anti-ice  systems.  This  condition,  if  not 
corrected,  could  result  in  the  loss  of 
sufficient  power  to  sustain  flight. 

British  Aerospace  has  issued  Service 
Bulletin  11-97-01285A,  Revision  1.  dated 
April  3. 1992.  which  describes 
procedures  for  installation  of  a  placard 
below  the  ice  protection  switches  on  the 
flight  deck  overhead  panel  stating  that 
when  operating  above  flight  level  250 
with  engine  "ANTI-ICE  ON."  prior  to 
the  selection  of  airframe  "ANTI-ICE 
ON,"  all  engines  must  be  set  to  an  N2  of 
90  percent  minimum;  thereafter,  a 
minimum  of  87  percent  must  be 
maintained. 

The  service  bulletin  also  describes  a 
modification  involving  changes  to  the 
electrical  wiring  to  inhibit  the  thrust 
lever  actuated  airbrake  auto-retract 
function.  Accomplishment  of  this 
modification  will  enable  the  airbrake  to 
be  operated  at  high  altitude  to  assist  in 
descent  when  thrust  levers  are  forward, 
in  compliance  with  the  placard.  The 
CAA  classified  this  service  bulletin  as 
mandatory. 

The  service  bulletin  also  references 
Temporary  Revisions  (TR)  to  the 
"Limitations"  and  "Normal/Abnormal 
Procedures"  Sections  of  the  Airplane 
Flight  Manual  (AFM).  These  TR's,  which 
are  associated  with  the  modification 
described  previously,  are  identified  as 
follows:  TR22  (for  Model  BAe  146-lOOA 
series  airplanes),  TR28  and  TR33  (for 
Model  BAe  146-200A  series  airplanes), 
and  TR12  (for  Model  BAe  146-300A 
series  airplanes).  These  TR's  describe 
new  limitations  and  normal/abnormal 
procedures  for  handling  the  airplane  in 
icing  conditions  above  25.000  feet. 


This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  S  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA,  , 

reviewed  all  availcble  information,  and^ 
dete.lnined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unnfe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installation  of  a  placard  to  include 
additional  procedures  to  be  followed 
when  operating  at  certain  flight  levels 
with  the  engine  and  airframe  anti-ice 
switch  on,  modification  of  the  airbrake 
auto-retract  function,  and  an  associated 
temporary  revision  to  the  FAA-approved 
AFM.  The  installation  and  modification 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Note:  On  April  8. 1992.  the  FAA  Issued 
telegraphic  airworthiness  directive  T92-(»- 
51,  which  addresses  the  portion  of  the  unsafe 
condition  described  atwve  that  involves 
engine  fuel  control  unit  calibration  and  bleed 
band  scheduling.  This  proposal  addresses  the 
portion  of  the  problem  that  relates  to  the 
demand  for  bleed  air  of  airframe  anti-ice 
systems.       i^ 

The  FAA  estimates  that  74  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2.5  work  hours  per 
airplane  to  accopiplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is  ' 

estimated  to  be  $10,175.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
betweenrthe  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 


^ 
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is  not  a  "majorirule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedure^  (44  FR 11034.  February 
28, 1979);  and  (i)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  neg^  itive,  on  a  substantial 
number  of  sma  1  entities  under  the 
criteria  of  the  I  egulatory  Flexibility  Act. 
A  copy  of  the  oraft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtaiied  by  contacting  the 
Rules  Docket  a  the  location  provided 
under  the  caption  "A0ORE88ES." 

List  of  SubjectI  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  i  ^endmeat 

Accordinglyj  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  aniend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AiqWORTHINESS 
DIRECTIVES 

1.  The  autho  ity  citation  for  part  39 
continues  to  reiad  as  follows: 

Authority:  49 
1423;  49  U.S.C. 


(3)  For  BriUsh  Aerospace  Model  146-300A 
series  airplanes:  TR 12. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplape  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropripte  FAA  I'rincipal  Operations  or 
Maintenance  Inspector,  as  applicable,  who 
may  concur  or  comment  and  then  send  it  to 
the  Manager,  Standardization  Branch,  ANM- 
113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch,  ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Kenton,  Washington,  on  ]uly  15, 
1992. 

Bill  R.  Boxwell. 

Acting  Manager.  Transport  Airplane 
DirectSrate.  Aircraft  Certification  Service. 
[FR  Doc.  92-19381  Filed  8-13-92;  8:45  am) 
BtUINQ  CODE  4ai»-13-M 


.S.C.  App.  1354(a].  1421  and 
and  14  CFR  11.89. 


l'»(g) 


$39.13   [Amtnled] 

2.  Section  3SL13  is  amended  by  adding 
the  following  new  airworthiness 
directive:        | 

British  AeTOspa«ie:  Docket  91-NM-17S-AD. 

Applicability: iAoAe\  BAe  146-lOOA.  -200A 
and  -300A  serie^  airplanes;  as  listed  in 
British  Aerospaiie  Service  Bulletin  11-97- 
012a5A.  RevisioJi  1,  dated  April  3, 1992; 
certiHcated  in  any  category. 

Compliance:  Required  within  30  days  after 
the  effective  date  of  this  AD.  unless 
accomplished  pteviously. 

To  prevent  the  loss  of  sufficient  power  to 
sustain  flight,  aocomplish  the  following: 

(a)  Install  a  pi  acard  below  the  ice 
protection  switc  lies  on  the  flight  deck 
overhead  [>anel  to  include  additional 
procedures  to  b( !  followed  when  operating  at 
certain  flight  le^  els  with  the  engine  and 
airframe  anti-io !  switch  on,  in  accordance 
with  British  Aeiospace  Service  Bulletin  11- 
97-01285A.  Revision  1.  dated  April  3, 1992. 

(b)  Modify  th^  airbrake  auto-retract 
function,  in  accordance  with  British 
Aerospace  Service  Bulletin  11-97-01285A 
Revision  1,  dat^  April  3, 1992. 

(c)  Amend  the  FAA-approved  Airplane 
Flight  Manual  (AFM)  by  inserting  the 
applicable  Tenrdwrary  Revision  fTR)  in  the 
Limitations  a  nq  Normal /Abnormal 
Procedures  Sections,  as  follows: 

(1)  For  Britisb  Aerospace  Model  14&-100A 
series  airplanes:  TR  22. 

(2)  For  British  Aerospace  Model  146-200A 
series  airplane4:  TR  28  or  TR  33,  as 
applicable. 


JMI 


14  CFR  Part  71 

[Airspace  Docket  No.  92-ASO-91 

Proposed  Alteration  of  Control  Zone, 
Orlando,  FL 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Orlando,  FL  Control  2Jone  by 
adding  and  deleting  arrival  area 
extensions.  A  VOR/DME  standard 
instrument  approach  procedure  (SlAP) 
has  been  developed  to  serve  Runway  7 
at  the  Orlando  Executive  Airport. 
Concurrent  with  publication  of  the 
planned  SIAP.  the  VOR  Runway  13 
instrument  approach  procedure  will  be 
cancelled.  This  proposed  action  would 
add  an  arrival  area  extension  west  of 
the  airport  to  provide  additional 
controlled  airspace  for  instrument  flight 
rules  (IFR)  aircraft  executing  the  VOR/ 
DME  Runway  7  SIAP.  The  existing 
Runway  13  arrival  area  extension 
northwest  of  the  airport  would  be.    . 
eliminated. 

DATES:  Comments  must  be  received  on 
or  before  September  30, 1992. 
addresses:  Senctcoounents  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No.  92- 
ASO-9,  Manager,  System  Management 
Branch,  ASO-530,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 


The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652, 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344;  telephone  (404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT^ 

James  G.  Walters.  Airspace  Section. 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20638,  Atlanta. 
Georgia  30320;  telephone  (404)  763-7646. 

SUPPLEMENTARY  INFORMATION 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  92- 
ASO-9."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  852,  3400  Norman  Berry 
Drive.  East  Point.  Georgia  30344.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
System  Management  Branch  (ASO-530). 
Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  In  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 


Advisor/  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  Orlando,  FL  Control  Zone.  A 
VOR/DME  SL\P  has  been  developed  to 
serve  Runway  7  at  the  Orlando 
Executive  Airport.  This  proposed  action 
would  add  an  arrival  area  extension 
west  of  the  airport  to  provide  additional 
controlled  airspace  for  IFR  aircraft 
executing  the  SIAP.  Concxurent  with 
publication  of  the  VOR/DME  Runway  7 
SIAP  the  VOR  Runway  13  approach 
procedure  would  be  cancelled.  This 
prof>osed  action  also  would  eliminate 
the  arrival  area  extension  northwest  of 
the  airport.  Control  Zones  are  published 
in  §  71.171  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The  control 
zone  listed  in  this  document  would  be 
published  subsequently  in  the 
Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Control  Zones. 
Incorporation  by  reference. 

Adoption  of  the  Amendment  .*- 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART*/!— [AMENDED] 

1.  The  authprity  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  13S4(a). 
1510;  E.0. 10654,  24  FR  9665.  3  CFR.  1959-1963 
Comp.,  p.  388: 49  U.S.C.  106(g):  14  CFR  11.69. 


Compilation  of  Regulations,  published 
April  30, 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.171    Designation 
•        •        •        *        • 

ASO  FL    CZ  Orlando.  FL  [Amended] 
Oriando  Executive  Airpori,  FL  (lat.  28Z32'43" 

N,  lorjg.  81Z19'59"  W) 
Oriando  VORTAC  (lat.  28Z32'33"  N,  long. 

81Z20'07"  W) 
That  airspace  extending  upward  from  the 
surface  to  and  including  2.600  feet  MSL 
within  a  4-mile  radius  of  Oriando  Executive 
Airpori  and  within  3.6  miles  each  side  of  the 
Orlando  VORTAC  254Z  radial  extending 
from  the  4-mile  radius  to  8.1  miles  west  of  the 
VORTAC;  excluding  that  portion  within  the 
Ortanda  FL  Terminal  Conbt>l  Area  (TCA). 


S71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71 J  of  the  Federal  Aviation 
Administration  Order  7400.7, 


Issued  in  East  Point,  Georgia,  on  August  4, 
1992. 

DooCais,     ^     I 

Acting  Manager,  Air  Traffic  Div.,  Southern 
Region. 

(FR  Doc.  92-19383  Filed  6-13-02: 8:4fi  am] 
BiLLINO  COOC  4t10-1S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  20 

(Dodiet  No.  92N-0072] 

Public  Information;  ConmHmlcations 
With  Foreign  Qovemment  Officials; 
Removal  of  Restrictions  on 
International  Cooperation  on  Naw 
Product  Approval;  Extension  of 
Comment  Period 

AOENCV:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule;  extension  of 

comment  period. 

SUMMANV:  The  Pood  and  Drug 
Administration  (FDA)  is  extending  to 
September  24, 1992,  the  comment  period 
for  the  proposed  rule,  which  appeared  in 
the  Federal  Register  of  June  26. 1992  (57 
FR  28647).  The  document  proposed  to 
amend  the  regulations  governing 
communication  with  foreign  government 
officials  to  provide  that  the  agency  may 
disclose  to  foreign  governments,  under 
certain  conditions,  confidential 
commercial  information  submitted  to 
FDA  or  incorporated  into  agency- 
prepared  records.  FDA  is  taking  this 
action  in  response  to  a  request  for  an 
extension  of  the  comment  period. 
DATis:  Written  comments  by  September 
24.1992. 

AODRISSBS:  Submit  written  comments 
to  the  Dockets  Management  Branch 


(HFA-305).  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr..  Rockville,  MD  20857. 
FON  FUNTNCR  INFONMATION  CONTACT. 
Edwin  V.  Dutra,  Jr ,  Office  of  Policy 
(HF-2e),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-3480. 
SUPPLEMCNTANV  INfONMATION:  In  the 

Federal  Register  of  lune  26, 1992  (57  FR 
28647),  FDA  published  a  proposed  rule 
to  amend  its  regulations  governing 
communications  with  foreign 
government  officials  to  provide  that  the 
agency  may  disclose  to  foreign 
government  officials  confidential 
commercial  information  submitted  to 
FDA  or  incorporated  into  agency- 
prepared  records,  provided  that  certain 
conditions  are  met,  and  that  such 
disclosure  will  not  make  the  information 
available  to  the  public.  Interested 
persons  were  given  until  August  25, 
1992.  to  respond  to  the  proposal. 

FDA  has  received  a  request  for  an 
extension  of  the  comment  period  for  an 
additional  60  days.  After  careful 
consideration,  the  agency  is  granting  an 
extension  of  the  comment  period. 
However,  the  agency  is  granting  a  30- 
day  extension,  rather  than  the  requested 
60  days.  Accordingly,  the  comment 
period  is  extended  to  September  24, 
1992. 

Interested  persons  may.  on  or  before 
September  24, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  10, 1992. 
Michael  R.  Taylor. 
Deputy  Commiuioner  for  Policy. 
[FR  Doc.  92-19389  Filed  8-13-92;  8:45  am] 
etuMO  coot  4iM-ev^ 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RahaMNtattve  Servicaa 

34  CFR  Part  366 

RIN:  1820-AAai 

Canters  for  Indapendant  Living 

AOtNCV:  Department  of  Education. 
action:  Notice  of  extension  of  comment 
period.  
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tUMMHWY;  oi  July  10. 1992.  the 
Department  ^f  Education  published  in 
he  Federal  Register  an  advance  notice 
of  proposed  mlemaking  (ANPRM)  for 
the  Centers  for  Independent  Living 
program  (57  FR  30866).  The  comment 
period  for  th^  ANPRM  currently  is 
scheduled  to  end  August  24, 1992.  In 
response  to  requests  from  the  public,  the 
Secretary  extends  the  comment  period 
from  August  124. 1992  to  September  6, 
1992. 

DATCS:  Comi  tient  period  extended  from 
August  24. 1JI92  to  September  8. 1992. 
AODRCSSCS:  All  comments  concerning 
the  advance  notice  of  proposed 
rulemaking  should  be  addressed  to  Nell 
C.  Carney.  Commissioner,  Rehabilitation 
Services  Administration,  room  3028 
Mary  E.  Switzer  Building.  400  Maryland 
Avenue  S.wf.  Washington.  DC  20202- 
2575. 

FOR  RIRTHEI INRMIMATION  CONTACT: 
John  Nelson]  room  3328  Mary  E.  Switzer 
Building,  400  Maryland  Avenue  SW.. 
Washington!  DC  20202-2741.  Telephone: 
(202)  205-9362.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Du^  Party  Relay  Service  at  1- 
800-877-833  >  (in  the  Washington,  D.C. 
202  area  coc  e.  telephone  70a-0300) 
between  8  am.  and  7  p.m..  Eastern  time. 

Dated:  Aug  18110.1992. 
Lunar  Alexai  ider. 
Secretary  of  I  ducation. 
(FR  Doc.  92-TO413  Filed  S-IJ-BZ;  8:45  am] 

BOXING  CODE  ^DOO-OI-K 


IBNTI 


DEPARTMENT  OF  AGRICULTURE 
Forest  Senjice 
36  CFR  Part  251 

Land  Uses 

AOEMCv:  Fo|-est  Service.  USDA. 
action:  Prcrosed  rule. 


:  Pnyoi 
»y:  Jhe 


JMI 


summary:  Jtie  Forest  Service  proposes 
to  amend  the  regulations  governing  the 
use  and  ocdApancy  of  National  Forest 
System  lanfls  to  minimize  application 
expenses,  aireamline  and  make  more 
efficient  enjtironmental  analysis  of 
special  use  proposals,  provide  the 
ability  to  use  one-time  payments  for 
easements  as  presently  used  in  the 
market  place,  limit  certain  liability 
requiremerits  to  amounts  determined  by 
a  risk  asseisment,  make  certain 
definitions  imore  explicit,  and  clarify 
direction  on  renewal  of  existing  special 
use  regulattons.  The  intended  effect  is  to 
reduce  costs  to  proponents  and  the 
agency,  expedite  decisionmaking,  and 
administer  authorizations  in  a  more 


"user  friendly"  manner  by  removing 
certain  requirements  deemed 
unnecessary  and/or  outdated.  Public 
comment  is  invited. 
DATCS:  Comments  must  be  received  in 
writing  by  September  28. 1992. 
AOORESSES:  Send  written  comments  to 
the  Unds  Staff  (2720).  Forest  Service, 
USDA.  P.O.  Box  96090.  Washington.  DC 
20090-6090. 

The  public  may  inspect  comments 
received  on  this  proposed  rule  in  the 
Office  of  the  Director  of  Lands.  4th 
Floor,  South  Wing,  Auditor's  Building, 
14th  and  Independence  Avenue  NW.. 
Washington,  DC.  between  the  hours  of 
8;30  am.  and  4:30  p.m.  Those  wishing  to 
inspect  comments  are  encouraged  to  call 
ahead  (202/205-1407)  to  facilitate  entry 
into  the  building. 

FOR  FURTHER  INFORMATION  CONTACT.  J. 
Kenneth  Myers,  Lands  Staff,  202-205- 
1248,  or  Wilham  T.  Svensen,  Recreation, 
Cultiiral  Resources,  and  Wilderness 
Management  Staff,  202-205-1407. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  his  1992  State  of  the  Union 
message,  the  President  directed  Federal 
agencies  to  review  and  revise  existing 
programs  to  remove  regulatory  biu-dens 
on  the  public.  Accordingly,  the  Forest 
Service  has  reviewed  its  existing 
regulations  at  38  CFR  part  251.  subpart 
B — Special  Uses  which  apply  to 
authorizations  for  the  use  and 
occupancy  of  National  Forest  System 
lands.  The  agency  concludes  that  there 
are  several  opportunities  to  eliminate 
unnecessary  and  burdensome  provisions 
and  to  achieve  cost  efficiencies  by 
streamlining  the  authorization 
application  process,  with  particular  ^ 
emphasis  on  reducing  costs  of  ^ 

implementation  of  the  National 
Environmental  Policy  Act,  and  by 
removing  or  revising  certain 
requirements  deemed  unnecessary  or 
outdated  in  administering  existing 
permits. 

Approximately  72,000  special  use 
authorizations  are  in  effect.  These  uses 
cover  a  wide  range  of  activities  from 
public  and  private  uses  to  large-scale 
commercial  facilities.  Applicants  for  and 
holders  of  authorizations  include 
individuals,  organizations,  businesses, 
and  State,  county,  and  local 
governments.  Examples  of  authorized 
land  uses  include  road  rights-of-way 
serving  private  residences,  apiaries, 
domestic  water  supplies,  telephone  and 
electric  rights-of-way,  municipal  sewage 
treatment  plants,  ski  areas,  resorts, 
marinas,  and  public  parks  and 
playgrounds.  About  6.000  applications 


are  received  each  year  for  uses  of 
National  Forest  System  lands. 

There  are  15  statutory  authorities 
authorizing  special  uses  on  National 
Forest  System  lands.  These  authorities, 
which  are  listed  at  36  CFR  251.53. 
Include  statutes  of  broad  application, 
such  as  the  Mineral  Leasing  Act  of  1920. 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  and  the 
Bankhead-Jones  Farm  Tenant  Act  of 
1937.  The  basic  authority  of  the 
Secretary  to  regulate  the  occupancy  and 
use  of  National  Forest  System  lands  is 
18  U.S.C  551. 

Additionally,  the  Independent  Offices 
Appropriations  Act  of  1952  and  0MB 
Circular  A-25  require  holders  of 
authorizations  to  pay  for  the  use  of  the 
Federal  land.  The  Federal  Land  Policy 
and  Management  Act  of  1976  requires 
holders  of  rights-of-way  authorizations 
to  pay  annually,  in  advance^^the  fair 
market  value  of  the  use  ql  the  Federal 
land  and  its  resources.  The  1976  Act 
also  provides  that  fees  may  be  waived, 
in  whole  or  in  part  under  specified 
conditions  when  equitable  and  in  the 
public  interest. 

Requirements  of  the  National 
Environmental  Policy  Act.  the     • 
Wilderness  Act  of  1964,  the 
Archeological  Resources  Protection  Act 
of  1979,  the  Federal  Land  Policy  and 
Management  Act  of  1976.  and  Executive 
Orders  11990  (Floodplains)  and  11988 
(Wetlands)  also  bear  directly  on  the 
Issuance  of  special  use  authorizations. 

The  application  for  and 
administration  of  authorizations  are  also 
directly  influenced  by  numerous  court 
rulings  that  require  the  agency  to 
incorporate  decisions  and  findings  into 
regulations  to  ensure  that  authorizations 
are  legally  sufficient.  Several  rulings 
have  upheld  the  Secretary's  authority  to 
issue  regulations  governing  the  use  and 
occupancy  of  the  National  Forest 
System  lands  and  to  require  ^ 

authorizations  for  such  uses. 

The  current  regulations  ensure  that 
the  rights  of  all  citizens  regarding  uses 
of  National  Forest  System  lands  are 
protected.  The  special  use  regulations 
provide  a  means  of  legal  control  over 
those  who  would  misuse  or  degrade 
National  Forest  System  resources; 
protect  health  and  safety  of  the  public 
when  using  the  services  of  commercial 
entities  authorized  to  use  the  Federal 
lands;  and  ensure  that  environmental 
safeguards  are  employed  and  that 
authorized  uses  do  not  have  adverse 
environmental  effects  on  National 
Forest  System  lands. 

This  proposed  rulemaking  would  not 
remove  any  of  these  basic  safeguards 
and  protections.  The  proposed  rule  does 
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propose  efficiencies  in  the  application 
and  approval  or  denial  process  as  well 
as  in  the  administration  of 
authorizations  with  significant  cost 
savings  to  applicants,  holders,  and  the 
Federal  government. 

Review  of  the  regulations  reveals  an 
opportunity  to  make  the  issuance  and 
administration  of  special  use  > 

authorizations  a  less  cumbersome  and 
costly  process.  There  are  opportunities 
to  clarify  requirements,  and  remove 
overlapping  or  redundant  direction, 
thereby  improving  a  ph)ponent's  ability 
to  understand  and  act  efficiently  when 
making  application. 

A  section-by-section  description  of 
the  proposed  revisions  follows. 

Section  251.51    Definitions 

This  section  of  the  current  regulations 
defines  some  of  the  significant  and 
commonly-used  terms  and  phrases  used 
in  subpart  B.  However,  other  definitions 
are  found  throughout  the  text  of  subpart 
B.  The  proposed  rule  would  place  all 
definitions  in  one  location.  Further,  four 
terms  currently  used  in  the  text  of  the 
subpart  are  not  defined;  thus,  the 
proposed  rule  would  add  definitions  for 
Revocation.  Sound  business 
management  principle.  Suspension,  and 
Termination.  These  revisions  are  minor, 
but  collectively  will  improve  the  public's 
understanding  and  use  of  the 
regulations. 

Section  251.54    Special  Use 
Applications 

This  section  of  the  current  regulations 
sets  forth  the  procedure  by  which  the 
agency  accepts  and  acts  upon 
applications  for  special  use 
authorizations,  including  pre-application 
discussions  with  the  proponent,  where 
to  file,  content,  and  agency  response  to 
applications.  Currently,  the  regulation 
does  not  provide  clear  direction  about 
accepting  or  denying  an  application  or 
identifying  the  point  where  a  decision  is 
made  to  approve  a  special  use.  In 
addition,  the  current  regulations  make  it 
difficult  to  deny  a  special  use  request 
from  a  proponent  who  does  not  meet 
certain  minimum  requirements  prior  to 
submission  of  a  formal  application.  This 
has  resulted  in  unnecessary  paperwork 
and  expenses  for  both  the  proponent 
and  Forest  Service. 

In  the  proposed  rule,  this  section 
would  be  retitled  as  "Special  use 
application  procedure  and 
authorization."  and  would  be  revised  to 
include  a  decisionmaking  process  which 
explicitly  defines  required  activities  and 
outcomes  in  the  special  use  application 
and  authorization  procedure.  The  main 
feature  of  this  proposal,  found  in 
proposed  paragraph  (a),  is  to  institute  a 


process  of  screening  proposed  uses  prior 
to  processing  a  formal  application.  This 
screening  would  result  in  a 
determination  as  to  whether  to  accept  or 
reject  the  application.  Nine  minimum 
requirements  applicable  to  all  special 
uses  would  be  used  to  screen  proposals 
prior  to  processing  a  formal  permit 
application.  After  a  proposed  use  passes 
all  the  screens,  a  "proposal"  as  defined 
in  40  CFR  part  1508.23  (Council  on 
Environmental  Quality^Mfjpjlations) 
would  exist.  A  discussion  of  the  nine 
minimum  reqi^rements  follows. 

1.  Proposed  paragraph  (a)(l)(i) — The 
use  is  consistent  with  the  laws,  ^ 
regulations,  orders,  and  policies 
establishing  or  governing  National 
Forest  System  lands,  with  other 
applicable  Federal  law.  and  with 
applicable  Stale  and  local  health  and 
sanitationJaws.  The  Forest  Service  is 
obligated  to  comply  with  applicable 
Federal  law  aitd  regulation  in  managing 
the  National  Forest  System.  In  addition, 
while  State  and  local  officials  are 
responsible  for  enforcing  State  and  local 
laws  that  apply  to  uses  on  National 
Forest  System  lands,  an  authorized 
officer  has  an  obligation  to  ensure  that 
all  health  and  sanitation  standards  can 
be  met.  For  example,  an  officer  might 
need  to  restrict  uses  or  surface 
disturbances  to  prevent  contamination 
of  water  supplies. 

2.  Proposed  paragraph  (a)(l)(ii) — The 
use  is  consistent  with  the  direction  and 
guidelines  of  the  applicable  approved 
land  and  resource  management  plan  or 
other  approved  management  plan  for  the 
area  or  can  be  made  consistent  with  the 
current  plan  by  modification  of  the 
proposed  use  or  through  amendment  of 
the  plan.  Required  by  the  National 
Forest  Management  Act  (NFMA)  (16 
U.S.C.  1600  et  seq.),  land  and  resource 
management  plans  allocate  National 
Forest  System  lands  and  resources  to 
various  uses  and  set  forth  management 
direction  and  prescriptions  to  guide 
Forest  Service  employees  in  managing  ■ 
the  lands.  The  plans  are  developed  in 
accordance  with  the  rules  at  36  CFR  part 
219  and  adopted  with  extensive  public 
participation  and  comment.  In  addition 
to  National  Forest  plans,  occasionally 
there  are  distinct  management  plans 
required  by  statute  establishing  special 
areas  within  the  National  Forest  System, 
such  as  scenic  areas,  wilderness,  or  wild 
and  scenic  rivers.  Generally,  these  plans 
are  incorporated  as  part  of  the 
applicable  forest  plans.  NFMA  requires 
that  proposed  uses  be  consistent  with 
the  forest  plan. 

3.  Proposed  paragraph  (a)(l)(iii) — ^The 
use  will  not  create  a  serious  and 
substantial  risk  to  public  health  or 
safety.  This  requirement  is  essential  to 


protect  not  only  visitors  or  users  on 
National  Forest  System  lands  but  also 
adjacent  landowners  and  residents  from 
unsafe  or  unhealthful  effects  of  special 
uses  conducted  on  National  Forest 
System  lands.  The  phrase  "serious  and 
substantial  risk"  is  intended  to  limit  the 
discretion  of  the  authorized  officers  to 
findings  of  situations  of  very  real  risk  to 
public  health  and  safety. 

4.  Proposed  paragraph  (a)(l)(iv)— The 
use  will  not  create  an  exclusive  or 
perpetual  right  of  use  or  occupancy.  This 
requirement  would  be  addfed  to  the  rules 
to  make  clear  what  has  been  the 
longstanding  congressional  and 
administrative  policy  on  occupancy  and 
use — that  a  use  authorization  issued  by 
the  Forest  Service,  acting  on  behalf  of 
the  public,  does  not  grant  a  permittee 
exclusive  or  perpetual  right  of 

— occupancy  of  lands  owned  by  t}\e 
public.  All  standard  clauses  included  in 
permits  establish  that  uses  are  not 
exclusive  (Forest  Service  Handbook 
2709.11,  Special  Uses  Handbook. 
Chapter  50— Terms  and  Conditions). 

5.  Proposed  paragraph  (8)(l)(v) — ^The 
use  will  not  unreasonably  conflict  or 
interfere  with  administrative  use  by  the 
Forest  Service,  other  scheduled  or 
authorized  existing  uses  of  the  National 
Forest  System,  or  use  of  adjacent  non- 
National  Forest  System  land.  This 
requirement  recognizes  that  special  uses 
may  conflict  or  interfere  to  a  degree 
with  Forest  Service  administrative  use. 
scheduled  or  authorized  uses,  and  use 
by  adjacent  landowners,  but  not 
unreasonably  conflict  with  these  pre- 
existing uses. 

6.  Proposed  paragraph  (a)(l)(vl)— The 
applicant  does  not  have  outstanding 
debts  owed  to  the  Forest  Service  under 
terms  and  conditions  of  a  prior 
authorization.  This  requirement 
responds  to  a  situation  where  a  person 
formerly  holding  an  authorization  may 
reapply  for  an  authorization  at  any  time 
and  the  fact  that  the  holder  has  shown 
bad  faith  under  the  prior  authorization 
cannot  be  used  to  disqualify  ^at 
applicant  from  receiving  another 
authorization.  This  is  not  a  prudent 
management  practice.  Private  lessors 
would  not  issue  a  new  lease  to  a  lessee 
who  owes  back  rent  or  amounts  for 
damages.  The  Federal  government 
should  be  equally  prudent  in 
administering  the  lands  of  the  National 
Forest  System. 

7.  Proposed  paragraphs  (a)(l)vii}- 
(ix) — The  activity  does  not  involve 
gambling  or  providing  of  sexually- 
oriented  commercial  services,  even  if    • 
permitted  under  State  law;  The  use  does 
not  involvp  military  or  paramilitary 
training  or  exercises  by  private 
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organizations  6r  individuals,  unless  such 
training  is  federally  funded;  The  use 
does  not  involve  disposal  of  solid  waste 
or  storage  or  disposal  of  radioactive  or 
other  hazardoiis  material.  These 
minimum  requrements  aro  activities 
already  prohibited  by  agfncy  policy 
(Forest  Servicei  Manual  C3iapter  2710) 
because  they  at«  inconsistent  with 
National  Fore^  System  purposes,  or 
represent  an  uaacceptable 
environmental  or  safety  hazard.  These 
prohibited  uses  are  proposed  to  be 
included  in  paragraph  (a]  because  they 
have  general  applicability  and  future 
effect  and  thus  are  more  appropriate  in 
regulations  than  agency  policy.  In 
addition,  thesei  prohibitions  on  solid 
waste  or  hazaodous  material  disposal 
respond  to  thelliability  risks  to  the 
Federal  government  associated  with  the 
provisions  of  the  Comprehensive 
Environmental  Response. 
Compensation*  and  Liability  Act  and  the 
Resource  Conservation  and  Recovery 
Act.  I 

A  proposal  passing  this  Initial 
screening  pro^ss  would  then  be 
submitted  by  the  proponent  as  a  formal 
written  apphcstion.  Action  on  the 
application  would  lead  to  a  decision  to 
approve  or  disapprove  a  special  use. 
The  "approvalf '  decision  is  the  linchpin 
for  National  Ehvironmental  Policy  Act 
compliance  ai^d  the  focus  of  the  Federal 
action  which  i^  taken  after  a  proposal  is 
screened  and  |t  after  is  concluded  that  a 
valid  need  exists,  that  the  special  use 
would  be  in  the  public  interest  and  that 
(    the  need  may  be  fulfilled  by  a  special 
use  at  the  site  {requested. 

The  benefits  of  implementing  this 
initial  screening  process  would  derive 
from  efficiency  improvements,  thus 
reducing  admtiistrative  costs  by  both 
the  applicant  and  the  agency.  Screening 
would  permit  review  of  the  proposal 
before  the  proponent  or  the  Forest 
Service  invesn  time  and  expense  in 
providing  information  to  accompany  the 
application  orjin  a  detailed  evaluation  of 
the  proposed  special  use.  Proponents 
whose  special  use  requests  are  rejected 
in  the  screening  process  would  save 
money  through  the  avoidance  of  the 
costs  of  preparing  an  application  and  its 
supporting  documentation.  For  those 
propose  U  that  meet  the  minimum 
requirements  pf  the  screening  process, 
the  proposed  rule  would  require  the 
authorized  officer  to  provide  information 
and  guidanceion  the  contents  of  the 
application;  thus  the  proponent  would 
know  what  information  to  submit  and 
what  the  ageacy  would  use  to  evaluate 
the  request.  Applicants  also  would 
receive  direct  benefits  in  time  savings 
derived  from  the  screening  process.  The 


screening  process  would  eliminate  time- 
consuming  and  costly  processing  of 
applications  that  cannot  meet  minimum 
requirements,  thereby  allowing  a  faster 
agency  response  on  those  applications 
that  pass  the  initial  screening.  The 
efficiency  gains  would  be  achieved  with 
minimal  additional  administrative  costs 
to  the  Forest  Service. 

Proposed  paragraph  (c)  of  this  section, 
requiring  applicants  to  obtain 
appropriate  licenses  or  permits  from 
other  governmental  entities  as  a 
condition  of  obtaining  a  Forest  Service 
permit,  would  be  revised  to  remove  the 
requirement  that  applicants  must  file 
simultaneous  application  with  the  Forest 
Service  since  this  requirement  is 
redundant  of  requirements  in  S  251.50. 
Paragraph  (e),  entided  "Application 
content,"  would  be  revised  to  correct 
references  to  numbered  paragraphs 
appearing  later.  Paragraph  (e)(3),  setting 
forth  requirements  for  describing  the' 
project,  would  be  revised  in  the 
proposed  rule  to  remove  the  requirement 
to  describe  the  project's  impact  on  the 
environment.  This  paragraph  would  also 
be  clarified  by  requiring  applications  to 
include  appropriate  resource 
information  in  addition  to  maps. 
Paragraph  (e)(4),  requiring  an 
environmental  protection  plan  to  be 
included  with  the  application  for  permit 
would  be  removed.  These  requirements 
would  be  appropriately  covered  in 
proposed  paragraphs  (g)  and  (h). 

Paragraph  (i)  of  \  251.54  of  tiie  current 
regulations,  describing  factors  leading  to 
agency  denial  of  applications,  would  be 
retiUed  "Receipt  and  denial  of 
applications  for  special  uses"  to  more 
accurately  reflect  the  content  of  this 
paragraph,  and  would  be  redesignated 
as  paragraph  (f)  in  the  proposed  rule. 
The  relocation  of  this  paragraph  in  the 
proposed  rule  would  place  the  denial  of 
the  application  in  the  proper  sequence  of 
agency  consideration  of  the  application. 

A  new  provision,  paragraph  (f)(1)  in 
the  proposed  rule,  would  be  added 
stating  that  an  application  which  passes 
the  initial  screening  set  forth  in 
paragraph  (a)  shall  be  received  by  the 
agency  for  consideration.  This  addition 
is  made  to  show  that  an  application  is 
only  considered  received  until  the 
criteria  in  paragraphs  (f)(2)  (i)-{v)  are 
met.  at  which  time  they  are  considered 
accepted. 

Five  of  the  six  criteria  for  denying  a 
special  use  application,  listed  in 
paragraph  (i)  of  the  current  rule,  would 
appear  in  paragraph  (f)(2).  Two  of  these 
criteria  would  be  revised  in  the 
proposed  rule.  One  criterion  would  be 
removed.  Redesignated  paragraph 
(f)(2)(i).  which  provides  for  denial  if  the 


use  would  be  inconsistent  or 
incompatible  with  the  purposes  for 
which  the  lands  are  managed,  would  be 
revised  to  add  a  reference  to  the  nine 
screening  criteria  listed  in  paragraph 
(a)(1) .  Redesignated  paragraph  (f)(lKlv). 
which  provides  for  denial  If  the 
applicant  does  not  or  cannot 
demonstrate  technical  feasibility  or 
financial  capacity,  would  be  revised  to 
include  the  Inability  to  demonstrate 
economic  feasibility  of  the  proposed  use. 
The  criterion  that  use  would  otherwise 
be  inconsistent  with  applicable  Federal 
and  state  laws  would  be  removed 
because  this  requirement  is  already 
covered  In  redesignated  paragraph 

(a)(l)(i). 

The  concluding  undesignated 
sentence  of  paragraph  (I)  of  the  current 
regulations  would  be  removed,  thus 
eliminating  the  requirement  to  consider 
an  alternative  site  when  an  application 
is  denied.  It  is  not  appropriate  for  the 
agency  to  suggest  alternative  sites  when 
considering  an  applicant's  proposed  site. 
This  revision  would  reduce  the  time 
taken  by  the  agency  to  respond  to  an 
appUcation.  thus  allow  faster  response 
to  the  applicant 

A  new  provision,  paragraph  (f)(3)  In 
the  proposed  rule,  would  be  added 
stating  that  the  decision  to  deny  a 
special  use  application,  based  on  the 
factors  listed  in  paragraph  (f)(2).  would 
not  constitute  a  "proposal"  as  defined 
by  Council  of  Environmental  Quality 
regulations  and  thus  would  not  require 
the  agency  to  prepare  an  environmental 
analysis  and  documentation.  As 
previously  noted,  this  change  would 
avoid  costly  investment  by  the  applicant 
and  the  agency  when  an  appUcation 
fails  to  meet  the  minimum  requirements 
of  this  section. 

Existing  paragraph  (f)  of  §  251.54, 
entitled  "Processing  appUcaUons," 
would  l)e  redesignated  as  (g)  in  the 
proposed  regulations.  Paragraph  {f)(l) 
would  be  revised  to  remove 
requirements  placed  on  the  authorizing 
officer  to  complete  environmental 
documentation  requirements,  consult 
with  other  parties,  and  take  other 
actions  necessary  to  evaluate  an 
application.  These  provisions  are  being 
moved  to  proposed  paragraph  (g),  (h), 
and  (j)  to  achieve  consistency  with  other 
revisions  made  in  this  section  and 
because  the  evaluations  called  for 
would  not  be  timely  at  this  stage  of 
action  on  the  permit  application.  Again, 
it  should  be  noted  that  this  proposed 
revision  does  not  represent  "a  departure 
from  or  decrease  in  agency  compliance 
with  NEPA  procedures. 

A  new  paragraph  (g)(3)  would  be 
added  to  provide  guidance  on 


processing  applications  for  planning 
permits.  This  provision  would  limit 
application  Information  to  that  required 
to  make  a  decision  on  issuance  of  a 
planning  permit  and  make  clear  that  a 
planning  permit  would  not  require 
preparation  of  an  environmental 
assessment  or  environmental  impact 
statement  This  provision  would  be  a 
useful  reference  to  the  categories  of 
special  uses  suitable  for  exclusion  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement  that  are  defined  in  agency 
administrative  directives — Forest 
Service  Manual  Chapter  1950  and  Forest 
Service  Handbook  1909.15.  It  does  not 
represent  any  change  in  agency 
environmental  analysis  and 
documentation  requirements.  If  a 
proponent  subsequently  made  formal 
application  to  develop  the  project  the 
proponent  would  at  that  time  provide 
the  detailed  information  required  to 
evaluate  the  project  and  its 
envirorunental  effects.  This  provision  is 
aimed  at  appUcations  for  major 
commercial  uses,  particularly  for 
recreational  uses,  such  as  resorts  and 
ski  areas.  A  discussion  of  the  need  for 
and  benefits  of  this  proposed  revision 
follows  under  the  description  of 
revisions  to  redesignated  paragraph  (h). 

Paragraph  (g)  of  S  251.54,  entitled 
"Special  application  procedures,"  would 
be  redesignated  as  (h)  under  the 
proposed  rule.  This  paragraph  currently 
describes  special  procedures  for 
handling  applications  for  oil  and  gas 
pipeline  and  large  electric  transmission 
line  rights-of-way.  This  proposed  rule 
contains  a  technical  amendment  to  seV^ 
the  heading  of  paragraph  (h)(1)  in  itaUc 
type  for  consistency  with  other 
paragraphs.  Also,  the  proposed 
regulations  would  add  a  tiiird  special 
type  of  application — major  resort 
development.  This  provision  would 
make  a  substantial  change  in  the  way  an 
application  for  authorization  for  a  major 
commercial  development  such  as  a  ski 
area,  would  be  processed. 

Currently,  an  application  for  a  special 
use  authorization  for  a  major 
commercial  development  triggers  the 
initiation  of  environmental  analysis  and 
documentation.  This  generally  occurs 
before  the  proponent  has  fully  defined 
the  project,  which  would  be  done 
through  a  master  development  plan.  As 
a  result  the  decision  and  accompanying 
environmental  documentation  may 
require  the  applicant  to  substantially 
revise  the  proposal,  which,  if  done, 
would  then  require  preparation  of 
supplemental  environmental 
documentation  at  considerable 


additional  cost  to  the  applicant  and  the 
agency. 

The  proposed  revision  would  provide 
for  a  2-8tep  process.  The  decision  to 
issue  a  permit  for  preliminary  planning 
for  major  resort  developments  would  be 
separated  from  the  decision  to  approve 
or  disapprove  the  special  use  permit  for 
the  development.  A  proponent  with  a 
proposal  for  a  major  development,  after 
passing  the  preliminary  screening 
process  described  earlier,  would  submit 
an  application  for  a  five-year  planning 
permit  to  complete  a  master 
development  plan.  The  planning  permit 
would  be  separate  from  the  application 
for  special  use  and  would  not  prejudice 
acceptance  or  denial  of  a  special  use 
permit  for  the  development.  On-the- 
ground  activities  associated  with  master 
development  planning  are  usually  minor 
and  of  the  type  that  can  often  be 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  environmental  impact 
statement.  Consistent  with  proposed 
paragraph  (j)  of  this  section,  only  one 
decision  requiring  environmental 
analysis  and  documentation  would  be 
made  regarding  approval  of  the  major 
development:  approve,  deny,  or  approve 
the  development  with  specified 
modifications. 

The  benefits  from  this  proposed 
change  in  the  regulations  would  result 
from  cost  savings  in  eliminating  ' 
unnecessary  paperwork  and  reducing 
the  time  for  plaiming  and  approval  of  a 
major  development. 

Paragraph  (h)  of  the  current 
regulations  would  be  redesignated  as 
paragraph  (i).  This  paragraph  describes 
the  factors  used  to  deny  a  special  use 
permit  application  for  distribution  of 
noncommercial  printed  material  or  for  a 
group  event  for  the  public  expression  of 
views.  No  substantive  revisions  are 
proposed  to  this  subsection. 

A  new  paragraph  (j),  entiUed  "Action 
taken  on  accepted  applications,"  would 
be  added  by  the  proposed  rule.  It  would 
provide  guidance  for  the  action  to  be 
taken  by  the  Forest  Service  when 
processing  an  application.  It  is  at  the 
point  of  acceptance  of  a  formal 
application  that  environmental  analysis 
and  documentation  occurs.  The 
proposed  provision  would  clarify  that 
the  decision  to  be  made  in  considering  a 
special  use  application  would  be:  (1)  To 
approve;  (2)  to  deny;  or  (3)  to  approve 
with  modification.  By  specifying  the 
range  of  decisions  available,  the 
proposed  rule  would  result  in  better 
focused  environmental  analysis  ^nd 
documentation  with  less  time  and 
expense  required  to  evaluate  the  special 
use  application.  This  propojsed  change 


would  enable  the  agency  to  more  clearly 
define  in  the  environmental  analysis  the 
purpose  and  need  of  the  project  to 
which  the  agency  is  responding.  This 
approach  is  modeled  on  that  taken  by 
other  Federal  agencies,  notably  the 
Federal  Energy  Regulatory  Commission 
(FERC)  and  the  Corps  of  Engineers 
("Corps").  [For  the  Corps  procedures, 
see  33  CFR  part  325,  Appendix  B  (1988), 
as  well  as  Sylvester  v.  Army  Corps  of 
Engineers.  871  F.2d  817  (9th  Cir.  1989). 
For  FERC's  procedures,  see  18  CFR  part 
380,  as  well  as  North  Carolina  v.  City  of 
Virginia  Beach,  951  F.2d  596  (4th  Cir. 
1991).]  This  paragraph  also  would 
provide  that  the  authorized  officer  could 
join  several  applications  involving  the 
same  or  similar  land  uses  together  in 
one  decision.  This  often  occurs  when 
seasonal  activities  on  the  National 
Forests,  such  as  placement  of  bee  hives 
or  harvesting  of  fishing  worms,  result  in 
a  large  number  of  applications  for  the 
same  use. 

Paragraph  (k),  entitled  "Authorization 
and  reauthorization  of  a  special  use," 
would  provide  guidance  on  the  issuance' 
of  the  special  use  authorization 
following  the  decision  to  authorize  the 
special  use.  This  paragraph  specifies 
that  an  authorized  officer  would  issue 
one  or  more  authorizations  appropriate 
to  the  type  of  use  to  be  authorized.  The 
language  also  provides  that  special  uses 
may  be  reauthorized  at  any  time 
consistent  with  the  decision  that 
initially  approved  the  use  as  long  as  the 
initial  analysis  is  consistent  with  the 
current  land  and  resource  management 
plan  and  environmental  documentation 
procedures. 

Section  251.56    Terms  and  Conditions. 

This  section  of  the  current  rule  sets 
forth  the  terms  and  conditions  to  be 
included  in  each  special  use 
authorization.  Paragraph  (d)  prescribes 
the  Uability  of  the  holder  of  an 
authorization.  Paragraph  (d)(2)  would  be 
revised  to  clarify  requirements 
prescribing  limits  of  liability  for  certain 
high  hazard  special  use  authorizations. 

Holders  of  rights-of-way 
authorizations  that  are  of  high  risk,  such 
as  powerlines,  are  liable  under  the 
current  regulations  for  injury,  loss,  or 
damage  (including  fire  suppression 
costs),  without  regard  to  negligence,  up 
to  $1  million  should  the  holder's  use  and 
occupancy  cause  damage  to  National 
Forest  System  land  and  resources.  This 
maximum  amount  of  strict  liability  is 
usually  incorporated  into  authorizations 
by  the  authorized  officer  without 
consideration  of  the  risks  associated 
with  the  location  of  the  right-of-way. 
This  means  that  the  limit  on  strict 
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liability  for  a  riglit-of-way  through 
dense,  mature  nees  could  be  the  same 
as  through  an  aoea  of  sparse  shrubs  in 
open  land.  This  standard  treatment 
without  regard  to  the  specific  situation 
potentially  creates  inequities  between 
holders  of  authdrizations  who  must 
make  appropriate  financial 
arrangements  for  the  strict  liability. 

To  eliminate  the  potential  inequity, 
the  proposed  revision  would  require  the 
authorized  offic  !r  to  conduct  a  local  risk 
assessment  to  establish  the  amount  of 
strict  liability  associated  with  the  use. 
This  risk  assessment  would  consider 
environmental  qonditions  and  values. 
historical  fire  d^ta.  the  National  Forest 
Land  and  Resoiirce  Management  Plan, 
and  other  pertinent  information.  In  no 
case  would  the  strict  liability  of  the 
holder  be  higher  than  $1  million  for  any 
one  occurrence.  The  risk  assessment 
approach  ensures  protection  of  the 
public  while  eliminating  the  potential  for 
requiring  a  higlsr  strict  liability  than  is 
appropriate  to  me  risk  and  would 
represent  a  savings  to  proponents  whose 
risk  is  under  th9  current  $1  million 
maximum.  Nothing  is  the  proposed 
change  would  a  Pfect  the  limits  of 
s  liability  that  mi  ;ht  result  from 
negligence. 

Section  251.57   Rental  Fees 

This  section  of  the  special  use 
regulations  currently  requires  that 
holders  of  special  use  authorizations 
pay  an  annual  Kntal  fe^  in  advance 
which  is  based  pn  fair  market  value  of 
the  rights  and  privileges  authorized, 
pr^ribes  the  Conditions  under  which 
all  or  part  of  those  fees  may  be  waived, 
and  the  circumstances  under  which 
additional  fees  pay  be  assessed.  A 
Jrecent  amendmient  to  the  Federal  Land 
[Policy  and  Management  Act  of  1978  (43 
'  CFR  1701  et  seqO  allows  payment  of  fees 
either  annuallyjor  fpr  more  than  one 
year  at  a  time,  pie  act  allows  holders 
who  are  privat^  individuals  (as  opposed 
to  commercial  entities]  whose  annual 
fees  are  $100  of  more  the  option  of 
making  annualjpayments  or  payments 
covering  more  ihan  one  year.  Paragraph 
(a)  of  this  section  of  the  proposed  rule 
would  be  revised  to  incorporate  this 
statutory  amendment,  thus  allowing  a 
holder  of  a  permit  for  which  the  annual 
fee  is  small  to  pay  several  years  fees  at 
one  time,  thus  ^voiding  annual 
administrative  costs.  Savings  to  the 
agency  also  w(^uld  result  by  avoiding 
annual  billing  ^osts. 

The  Forest  Stervice  currently 
administers  about  5600  special  use 
authorizations  for  large  commercial 
operations  (such  as  communication  sites 
and  rights-of-v  ay  for  powerlines, 
telephone  linei  i.  and  pipelines),  lliese 


uses  are  authorized  as  permits  requiring 
yearly  payment  of  fees.  The  existing 
regulations  allow  the  use  of  easements 
and  leases  to  authorize  such  uses.  An 
easement  or  lease  conveys  a  limited 
right  to  occupy  the  land  for  a  specified 
time  and  grants  the  holder  rights 
(transfer,  compensation,  tenure)  not 
available  with  permits.  The  authority  to 
grant  easements  and  leases  for  certain 
types  of  special  uses  is  found  in  title  V 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  and  is  covered 
by  the  existing  regulation.  However, 
long-standing  agency  practice  has  been 
to  use  permits,  not  easements  or  leases. 

Review  of  the  rules  and  agency 
administration  of  these  rules  has  led  the 
agency  to  conclude  that  offering 
easements  and  leases  for  large 
commercial  operations  has  substantial 
benefits  for  the  holder  and  the 
government.  A  change  in  agency 
directives  will  be  needed  to  provide  for 
the  use  of  easements  and  leases. 

Under  proposed  paragraph  (a),  use  of 
easements  and  leases  instead  of 
permits,  as  authorized  by  the  Federal 
Land  Policy  and  Management  Act. 
would  allow  the  holder  to  make  a  one- 
time payment  of  fees  based  on  fair 
market  value  covering  the  life  of  the 
easement  or  lease.  Reauthorization  of 
these  permits,  and  authorization  of  new 
uses  as  easements  or  leases  would 
reduce  the  average  number  of  payments 
per  use  authorization  from  30  annual 
payments,  for  example,  to  1  payment  in 
the  first  year.  The  current  regulations 
direct  the  Forest  Service  to  reappraise 
the  fee  for  each  of  these  permits  every 
five  years  over  the  life  of  the  permit. 
Conversion  to  an  easement  or  lease 
would  reduce  the  number  of  appraisals 
by  five  for  each  permit.  The  process  of 
reviewing  an  application  for  easements 
or  leases  would  follow  the  same 
procedures  for  all  proposed  uses.  The 
Forest  Service  would  realize 
considerable  administrative  cost  savings 
from  reduction  in  billing  expenses  and 
appraisals.  Additionally,  the  conversion 
from  a  permit  to  an  easement  or  lease 
could  reduce  the  administrative  costs  to 
the  holder  and  could  be  a  potential 
savings  to  the  consumer.  Further, 
easements  or  leases  would  have 
additional  value  to  holders  operating  as 
licensed  utilities.  As  opposed  to  permits, 
easements  and  leases  are  considered 
capital  assets  which  earn  a  fixed  return 
based  on  standards  set  by  State  public 
utility  commissions.  The  capital  asset 
value  of  an  easement  or  lease  is 
estimated  to  be  two-tenths  of  1  percent 
of  the  one-  time  payment  amount 

The  conversion  from  a  permit  to  an 
easement  or  lease  (which  would  occur 


as  permits  expire)  would  convey  some 
additional  rights  to  the  holder.  The  fair 
market  value  of  any  additional  rights 
would  be  realized  in  increased  fees,  ■  •  | 
resulting  in  increased  returns  to  the 
Treasury  and  the  taxpayer. 

Finally,  under  the  proposed  rule 
current  paragraph  (g)  of  this  section 
would  be  removed.  This  provision, 
which  permitted  a  test  of  fee  waivers  on 
the  Mark  Twain  National  Forest, 
expired  on  December  31. 1990.  and  thus 
should  be  removed  from  the  Code  of 
Federal  Regulations. 

Section  251.60    Termination, 
Revocation,  and  Suspension 

This  section  of  the  current  regulations 
prescribes  the  conditions  under  which  a 
special  use  authorization  may  be 
suspended,  revoked,  or  terminated.  The 
proposed  addition  of  definitions  for 
suspension,  revocation,  and  termination 
in  §  251.51  requires  that  paragraphs  (b), 
(e).  (f).  and  (h)  of  §  251.60  be  revised  to 
be  consistent  with  those  definitions.  As 
revised,  these  paragraphs  would  clarify 
the  confusion  Uiat  exists  over  the  use  of 
the  terms  in  the  current  regulation.  For 
example,  termination  and  revocatioa 
have  been  used  as  synonyms  resulting 
in  confusion.  The  proposed  revisions 
would  make  it  clear  that  termination  is 
the  cessiMbn  of  a  special  use 
authorization  under  its  own  terms,  while 
revocation  would  mean  the  cessation  of 
a  special  use  authorization  by  action  of 
the  authorized  officer.  Suspension  would 
be  defined  as  a  temporary  revocation. 
Changes  in  this  section  will  conti-ibute 
to  the  regulation's  clarity  and  the 
public's  and  agency's  understanding  and 
use  of  the  regulations. 

Paragraphs  (g)  and  (i)  of  S  251.60 
would  be  revised  to  correct  the 
reference  to  regulations  relating  to 
appeals  of  decisions  relating  to  the 
occupancy  and  use  of  National  Forest 
System  lands.  The  appeal  regulations 
were  substantially  revised  on  January 
23. 1989  (54  FR  3362),  and  relocated  to 
subpart  C  of  part  251. 

Section  251.61    Modifications 

This  section  of  the  current  regulation 
describes  those  situations  under  which 
the  holder  is  required  to  modify  an 
existing  authorization  and  the 
information  necessary  to  cause  the 
agency  to  modify  the  authorization.  The 
proposed  rule  would  revise  paragraph 
(c)  to  clarify  that  modifications  for 
which  the  approval  of  the  authorized 
officer  is  necessary  are  not  limited  to 
"maintenance  or  other  activities"  and 
would  include  all  those  which  impact 
the  environment  other  users,  or  the 
public. 


Summary 

The  President's  direction  to  review 
and  revise  existing  government 
regulations  to  remove  burdens  or 
promote  economic  growth  has  led  the 
Forest  Service  to  identify  opportunities 
to  improve  its  regulations  for  authorizing 
the  use  and  occupancy  of  National 
Forest  System  lands.  The  agency's 
proposed  rule  seeks  to  streamline  the 
application  and  decisionmaking  process 
in  authorizing  special  uses  and  achieve 
cost  savings  to  applicants  and  holders  of 
authorizations  and  the  Federal 
government.  The  proposed  revisions  to 
the  regulations  would:  (1)  Establish  a 
pre-application  screening  process  to 
weed  out  proposals  that  do  not  meet 
minimum  use  requirements.  (2) 
streamline  and  better  focus  the  analysis 
requirements  of  the  National 
Environmental  Policy  Act  used  when 
evaluating  proposed  uses.  (3)  allow  the 
use  of  easements  instead  of  permits 
which  would  allow  one-time  payment  of 
fees  rather  than  annual  payments.  (4) 
base  the  strict  liability  imposed  on 
holders  of  authorizations  for  high-risk 
uses  on  risk  assessments,  and  (5)  make 
the  regulations  more  "user-friendly"  by 
clarifying  certain  provisions.  Adoption 
of  the  proposed  revisions  to  the  special 
use  regulations  could  be  accomphshed 
at  minimal  additional  cost  by  the  Forest 
Service. 

The  Forest  Service  invites  individuals, 
organizations,  businesses,  and  public 
agencies  and  governments  to  comment 
on  this  proposed  rule.  To  aid  in  analysis 
of  comments,  it  would  be  helpful  if 
reviewers  would  key  their  comments  to 
specific  proposed  sections  or  topics. 
Respondents  should  also  know  that  in 
analyzing  and  considering  comments, 
the  Forest  Service  will  give  more  weight 
to  substantive  comments  than  to  simple 
"yes",  "no",  or  "check  off'  responses  to 
form  letter/questionnaire  submissions. 

Regulatory  Impact 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291  on  Federal  Regulations.  It 
has  been  determined  that  this  is  not  a 
major  rule.  The  rule  will  not  have  an 
annual  effect  of  $100  million  or  more  on 
the  economy,  substantially  increase 
prices  or  costs  for  consumers,  industry, 
or  State  or  local  governments,  nor 
adversely  affect  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete  in 
foreign  markets.  To  the  contrary, 
adoption  of  this  proposed  rule  would 
have  positive  benefits  to  the  economy 
by  creating  efficiency  benefits  to  the 
Forest  Service  and  special  use 


proponents  and  holders.  This  rule  has 
also  been  reviewed  in  light  of  the 
President's  regulatory  review  guidance 
of  January  26,  and  it  has  been 
determined  that  the  expected  benefits  of 
this  rule  outweigh  the  expected  costs  to 
society,  and  that  the  rule  is  fashioned  to 
maximize  net  ^)enefits  to  society,  and 
the  rule  provides  clarity  to  the  regulated 
community. 

Moreover,  this  rule  has  been 
considered  in  light  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  WYehseq.],  and 
it  has  been  determined  that  this  action 
will  not  have  a  significant  adverse 
economic  impact  on  a  substantial  ^ 

number  of  small  entities  as  defined  by 
that  act.  To  the  contrary,  the  efficiencies 
and  cost  savings  to  be  achieved  by  this 
rule  will  benefit  small  entities  who 
apply  for  special  use  authorizations. 

This  regulation  also  has  been 
reviewed  for  its  impact  on  private 
property  rights  in  accordance  with 
Executive  Order  12630.  No  impacts  on 
private  property  rights  which  might 
constitute  a  taking  would  result  because 
these  regulations  apply  to  the 
discretionary  use  of  Federally  owned 
land. 

Environmental  Impact 

Based  on  both  experience  and 
environmental  analysis,  this  proposed 
rule  will  have  no  significant  effect  on 
the  human  environment,  individually  or 
cumulatively.  The  rule  is  procedural  and 
sets  forth  the  manner  in  which  the 
agency  will  conduct  its  business 
operations  related  to  evaluating  and 
administering  special  use 
authorizations.  Therefore,  it  is 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  an  environmental  impact 
statement.  Moreover,  the  proposed  rule 
would  result  in  better  focused 
environmental  analysis  and 
documentation  and  has  no  substantive 
effect  on  agency  compliance  with 
Council  of  Environmental  Quality 
regulations. 

Controlling  Paperwork  Burdens  on  the 
Public 

This  rule  will  not  result  in  additional 
paperwork  not  already  required  by  law 
or  not  already  approved  for  use. 
Therefore,  the  review  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507)  and  implementing 
regulations  at  S  CFR  part  1320  do  not 
apply. 

List  of  Subjects  in  36  CFR  Part  2S1 

Electric  power.  Mineral  resources. 
National  forests.  Rights-of-way,  and 
Water  resources. 


Therefore,  for  the  reasons  set  forth  in 
the  preamble,  it  is  proposed  to  amend 
subpart  B  of  part  251  of  tiUe  36  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  2S1-LAND  USES 

Sut>part  B— Special  Uses 

1.  The  authority  citation  for  subpart  B 
continues  to  read: 

AudHxity:  16  U.S.C.  472.  497b.  551. 1134, 
3210;  30  U.S.C.  185;  43  U.S.C.  1740. 1761-1771. 

2.  In  (  251.51.  revise  the  definitions  of 
"Easement"  and  "Lease"  and  add 
definitions  for  "Revocation."  "Sound 
business  management  principle." 
"Suspension."  and  'Termination"  in  the 
appropriate  alphabetical  order  to  read 
as  follows: 

$251^1    Definitions. 

•  *        •        *        * 

Easement — a  type  of  special  use 
authorization,  usually  granted  for  linear 
rights-of-way,  utilized  in  those  situations 
where  a  conveyance  of  a  Umited  and 
transferable  interest  in  National  Forest 
System  land  is  necessary  or  desirable  to 
serve  or  facilitate  authorized  long-term 
uses,  and  may  be  compensable 
according  to  its  terms. 

•  •        •        •       • 

Lease — a  type  of  special  use 
authorization,  usually  granted  for 
improvements  requiring  substantial 
capital  investment  for  occupancy  of 
specific  sites  of  a  non-linear  native, 
used  in  those  situations  where  a 
conveyance  of  a  limited  and 
transferable  interest  in  National  Forest 
System  land  is  necessary  or  desirable  to 
serve  or  facilitate  authorized  long-term 
uses,  and  may  be  compensable 
according  to  its  terms. 

•  •        •        •        * 

Revocation — the  cessation  of  a 
special  use  authorization  by  action  of  an 
authorized  officer  prior  to  the  end  of  the 
specified  period  of  occupancy  or  use  due 
to  the  holder's  noncompliance  with  the 
terms  of  the  authorization,  failure  to 
exercise  the  privileges  granted,  or  for 
reasons  in  the  public  interest. 

•  *       *        •        • 

Sound  business  management 
principle — an  accepted  practice  or 
method  used  to  establish  fees  and 
charges.  Examples  include,  but  are  not 
limited  to,  appraisals  as  a  component  of 
the  process  used  to  obtain  the 
appropriate  charge  for  a  special  use,  fee 
schedules,  competitive  bidding, 
negotiation  between  the  authorized 
officer  and  the  applicant  and 
application  of  other  economic  factors. 
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such  as  cost  e^iciency.  supply  and 
demand  and  administrative  costs. 

«        •        •        •        * 

SuspensJoihi-a  temporary  revocation. 

•        •        •        •        • 

Termination — the  cessation  of  a 
special  use  auihorization  by  operation 
of  law  or  the  occurrence  of  a  fixed  or 
agreed-upon  condition,  event  or  time 

essity  for  any  decision  or 
uthorized  officer,  such  as 


without  the  m 
action  by  the 
expiration. 

3.  In  8  251.54.  remove  paragraph  (e)(4): 
redesignate  paragraph  (e)(5)  as  (e)(4) 
and  paragraphs  (i).  (f),  (^j.  and  (h)  as  (f). 
(g),  (h)  and  (i)  respectively;  revise  the 
section  heading,  paragraphs  (a),  (c).  the 
introductory  text  to  paragraph  (e), 
paragraph  (e)(p)  and  redesignated 
paragraphs  (FK  (g)  introductory  text,  (g) 
(1)  and  (3).  (h)(1)  heading  and  {h)(3):  and 
add  new  paragraphs  (j)  and  (k)  to  read 
as  follows:      [ 

S2S1.S4    Special  UM  app<tcation 
proc«dur«and 

(a)  Initial  screening.  (1)  When 
occupancy  of  National  Forest  System 
land  for  purposes  other  than  the 
distribution  ol  non-commercial  printed 
material  or  for  a  group  event  for  the 
public  expression  of  views  is  desired,  a 
proponent  is  r  squired  to  contact  the 
Forest  Service  office(s)  responsible  for 
the  management  of  the  affected  land  as 
early  as  possible  in  advance  of  the 
proposed  use.jUpon  notice  of  or  written 
application  for  a  proposed  use.  the 
authorized  of$cer  shall  screen  the 
proposals  to  insure  that  the  use  meets 
the  following  minimum  requirements 
applicable  to  all  special  uses: 

(i)  The  use  Is  consistent  with  the  laws, 
regulations,  orders,  and  policies 
establishing  ex-  governing  National 
Forest  Systen  lands,  with  other 
applicable  Fe  ieral  law,  and  with 
applicable  sts  te  and  local  health  and 
sanitation  lavrs. 

(ii)  The  use  is  consistent  with  the 
direction  and  guidelines  of  the 
applicable  ap  proved  land  and  resource  ; 
management  )lan  or  other  approved 
management  plan  for  the  area  or  can  be 
tnade  consistent  with  the  ciurent  plan 
1)y  modification  of  the  proposed  use  or 
through  amendment  of  the  plan. 

(iii)  The  uas  will  not  create  a  serious 
and  substantial  risk  to  public  health  or 
safety. 

(iv)  The  usi '.  will  not  create  an 
exclusive  or  |  erpetual  right  of  use  or 
occupancy. 

(v)  The  use  will  not  unreasonably 
conflict  or  inllerfere  with  administrative 
use  by  the  Forest  Service,  other 
scheduled  or  iauthorized  existing  uses  of 
the  National  Forest  System,  or  use  of 


JMI 


adjacent  non-National  Forest  System 
land. 

(vi)  The  applicant  does  not  have 
outstanding  debts  owed  to  the  Forest 
Service  under  terms  and  conditions  of  a 
prior  authorization. 

(vii)  The  activity  does  not  involve 
gambling  or  providing  of  sexually- 
oriented  commercial  services,  even  if 
permitted  under  state  law. 

(viii)  The  use  does  not  involve 
mihtary  or  paramilitary  training  or 
exercises  by  private  organizations  or 
individuals,  unless  such  training  is 
federally  funded. 

(ix)  The  use  does  not  involve  disposal 
of  solid  waste  or  storage  or  disposal  of 
radioactive  or  other  hazardous  material. 

(2)  Proposed  uses  that  appear  to  not 
meet  all  of  the  minimum  requirements  of 
paragraph  (a)(1)  (i)-{ix)  of  this  section 
shall  not  be  subject  to  further  evaluation 
and  processing.  The  authorized  officer 
shall  advise  the  proponent  in  writing 
that  the  use  does  not  meet  the  minimum 
requirements.  In  the  case  where  a    * 
written  application  has  been  submitted, 
the  application  shall  be  returned  along 
with  the  written  notice  that  the  use  does 
not  meet  the  minimum  requirements 
applicable  to  all  special  uses. 

(3)  For  those  proposals  that  appear  to 
meet  the  minimum  requirements,  the 
authorized  officer  shall  provide  the 
proponent  guidance  and  information  on 
the  following,  to  the  extent  practicable: 

(i)  Possible  land  use  conflicts  as 
identified  by  review  of  land 
management  plans,  landownership 
records,  and  other  readily  available 
information  sources; 

(ii)  Application  procedures  and 
probable  time  requirements; 

(iii)  Applicant  qualification; 

(iv)  Fees,  charges,  bonding  and 
security  requirements; 

(v)  Necessary  associated  clearances, 
permits,  and  licenses; 

(vi)  Environmental  and  management 
considerations; 

(vii)  Special  conditions:  and 

(viii)  Identification  of  on-the-ground 
investigations  which  will  require 
temporary  use  permits. 

(4)  If  requested  by  the  proponent,  the 
Forest  Service,  to  the  extent  reasonable 
and  authorized  by  law,  will  not  disclose 
project  and  program  information 
revealed  during  pre-application 
contacts. 

(c)  Coordination  of  applications. 
Authorizations  for  use  of  National 
Forest  System  land  may  be  conditioned 
to  require  State,  county  or  other  Federal 
agency  license,  permit,  certificate,  or 
other  approval  document,  such  as 
Federal  Communication  Commission 


license.  Federal  Energy  Regulatory 
Commission  license.  State  water  right, 
or  county  building  permit. 
***** 

(e)  Application  content.  As  a 
minimum,  applications  shall  include  the 
information  contained  in  paragraphs 
(e)(1)  through  (4)  of  this  section. 

•        •        *        •        * 

(3)  Project  description.  Except  where 
application  for  a  permit  for  a  major 
resort  development,  a  project 
description,  including  map(s)  and 
appropriate  resource  information,  shall 
be  required  in  sufficient  detail  to  enable 
the  authorized  officer  to  determine  the 
feasibility  of  the  project  or  activity 
proposed,  any  benefits  provided  to  the 
public,  the  safety  of  the  proposal,  the 
lands  to  be  occupied  or  used,  the  terms 
and  conditions  to  be  included,  and  the 
proposal's  compliance  with  applicable 
laws,  regulations  and  orders. 
***** 

(f)  Receipt. and  denial  of  applications 
for  special  uses. 

(1)  An  application  which  passes  the 
initial  screening  set  forth  in  paragraph 
(a)  of  this  section  shall  be  received  by 
the  agency  for  consideration. 

(2)  An  authorized  officer  shall  deny 
issuance  of  an  authorization,  including 
group  events  not  subject  to  paragraph 
(h)  of  this  section,  if  that  officer 
determines  that: 

(i)  The  proposed  use  would  be 
inconsistent  or  incompatible  with  the 
purposes  for  which  the  lands  are 
managed,  with  other  uses,  or  with  the  . 
minimum  requirements  of  §  251.54(a)(1) 
(•Mix);  or 

(ii)  The  proposed  use  would  not  be  In 
the  public  interest;  or 

(iii)  The  applicant  is  not  qualified;  or 

(iv)  The  applicant  does  not  or  cannot 
demonstrate  technical  or  economic 
feasibility  of  the  proposed  use  or 
financial  capacity  to  undertake  the  use 
and  fully  comply  with  the  terms  and 
conditions  of  the  authorization;  or 

(v)  There  is  no  person  or  entity 
authorized  to  sign  a  special  use 
authorization  on  behalf  of  the  group 
applying  for  an  authorization  and/or 
there  is  no  person  or  entity  willing  to 
accept  responsibility  for  the  group's 
adherence  to  the  terms  and  conditions 
of  the  authorization. 

(3)  A  special  use  application  which 
does  not  meet  the  criteria  established  in 
paragraphs  (f)(2)(i)  through  (f)(2)(v)  of 
this  section  does  not  constitute  a 
proposal  as  defined  in  40  CFR  1508.23, 
and  does  not  require  environmental 
analysis  and  documentation. 


(g)  Processing  applications.  The 
au^orized  officer  shall  acknowledge  in 
writing  acceptance  of  an  applicadon. 

(1)  The  authorized  officer  shall  assess 
the  applicant's  quaUfications  and 
determine  compliance  of  the  proposal 
with  applicable  laws,  regulations,  and 
orders  and  other  criteria  established  In 

paragraph  (f)  of  this  section. 
***** 

(3)  For  planning  permits.  Including 
those  issued  for  a  major  resort 
development  as  described  in  paragraph 
(h)(3)  of  this  section,  the  authorized 
officer  shall  only  assess  the  applicant's 
financial  and  technical  qualifications 
and  determine  compliance  with  other 
applicable  laws,  regulations,  and  orders. 
Permits  for  planning  may  be 
categorically  excluded  from 
documentation  in  an  environmental 
assessment  or  environmental  impact 
statement  pursuant  to  Forest  Service 
Handbook  1909.15. 

(h)  •  *  • 

(l)  Oil  and  gas  pipeline  rights-of-way. 
***** 

(3)  Major  resort  development 
Proponents  of  a  major  resort 
development  may  submit  an  application 
for  a  5-year  planning  permit.  Applicants 
for  this  planning  permit  must  include  the 
information  contained  in  paragraphs 
(e)(1)  through  (e)(2)  of  this  section.  Upon 
completion  of  a  master  development 
plan  developed  under  a  planning  permit, 
proponents  may  then  submit  an 
application  for  a  long-term  permit  to 
construct  and  operate  the  resort.  This 
application  must  include,  as  a  minimum, 
the  information  contained  in  paragraphs 
(e)(1)  through  (e)(4)  of  tiiis  section: 
Issuance  of  a  planning  permit  does  not 
prejudice  approval  or  denial  of  a 
subsequent  application /or  a  special  use 
permit  for  the  development. 
***** 

(j)  Action  taken  on  accepted 
applications.  Except  for  applications  for 
a  planning  permit,  upon  acceptance  of 
an  application  for  a  special  use,  the 
authorized  officer  shall  evaluate  the 
proposed  use  for  the  requested  site, 
including  effects  on  the  environment, 
and  decide  whether  to:  approve  the 
proposed  use;  approve  the  proposed  use 
with  modifications;  or  deny  the 
proposed  use.  A  group  of  similar  special 
uses  may  be  approved  in  one  decision. 
The  authonzed  officer  may  request 
additional  information  as  described  In 
paragraph  (e)(4)  of  this  section.  Special 
use  applications  that  are  denied  are  to 
be  returned  to  the  proponent  with  an 
explanation  for  the  denial. 

(k)  Authorization  and  reauthorization 
of  a  special  use.  Upon  a  decision  to 
approve  a  special  use  or  a  group  of 


similar  uses,  the  authorized  officer  may 
issue  one  or  more  special  use 
authorizations  as  defined  in  (  251.51  of 
this  subpart.  Special  uses  may  be 
reauthorized  upon  expiration  so  long  as 
such  use  remains  consistent  with  the 
decision  that  approved  the  special  use 
or  group  of  uses.  If  significant  new 
information  or  circumstances  have 
developed,  appropriate  environmental 
analysis  must  accompany  the  decision 
to  reauthorize  the  special  use. 

4.  In  S  251.56  revise  paragraph  (d)(2)  to 
read  as  follows: 

9251.56  Terms  and  conditions. 

(d)  *  *  * 

(2)  Holders  of  special  use 
authorizations  for  high  risk  use  and 
occupancy,  such  as,  but  not  limited  to, 
powerlines,  and  oil  and  gas  pipelines, 
shall  be  held  liable  for  all  injury,  loss,  or 
damage,  including  fire  suppression 
costs,  caused  by  die  holder's  use  or 
occupancy,  without  regard  to  the 
holder's  negligence,  provided  that 
maximum  liability  shall  be  specified  in 
the  special  use  authorization  as 
determined  by  a  risk  assessment, 
prepared  in  accordance  with  established 
agency  procedures,  but  shall  not  exceed 
$1,000,000  for  any  one  occurrence. 
Liability  for  injury,  loss  or  damage, 
including  fire  suppression  costs,  in 
excess  of  the  specified  maximum  shall 
be  determined  by  the  laws  governing 
ordinary  negligence  of  the  jurisdiction  in 
which  the  damage  or  Injury  occurred 
***** 

5.  In  8  251.57,  remove  paragraph  (g), 
redesignate  paragraph  (h)  as  (g)  and 
revise  paragraph  (a)  to  read  as  follows: 

9251.57  RentaifMS. 

(a)  Except  as  otherwise  provided  in 
this  part  or  when  specifically  authorized 
by  the  Secretary  of  Agriculture,  special 
use  authorizations  shall  require  the 
payment  in  advance  of  an  annual  rental 
fee  as  determined  by  the  authorized 
officer. 

(1)  The  fee  shall  be  based  on  the  fair 
market  value  of  the  rights  and  privileges 
authorized  as  determined  by  appraisal 
or  other  sound  business  management 
principles. 

(2)  The  authorized  officer  may  require 
either  annual  payment  or  a  payment 
covering  more  than  one  year  at  a  time. 
Holders  of  authorizations  who  are 
private  individuals  may.  at  their  option, 
elect  to  make  either  annual  payments  or 
payments  covering  more  than  one  year, 
tf  the  annual  fee  is  greater  than  one 
hundred  dollars. 


6.  In  8  251.60,  revise  paragraphs  (b), 
(e)  through  (i)  to  read  as  follows: 

S  251  JO    Tsrmlnatton,  revocation,  and 

suspension. 

***** 

(b)  A  permit  may  be  suspended  or 
revoked  at  the  discretion  of  the 
authorized  officer  for  reasons  in  the 
public  interest. 
*        *        •        •        • 

(e)  Prior  to  revocation  or  suspension, 
the  authorized  officer  shall  give  the 
holder  written  notice  of  the  grounds  for 
such  action  and  reasonable  time  to  cure 
any  noncompliance. 

(f)  Immediate  suspension  of  a  special 
use  authorization,  in  whole  or  in  part, 
may  be  required  when  the  authorized 
officer  determines  it  to  be  necessary  to 
protect  the  public  health  or  safety  or  the 
environment  In  any  such  case,  the 
superior  of  the  authorized  officer  will 
arrange,  within  10  days  of  request  of  the 
holder,  for  an  on-site  review  of  the 
adverse  conditions  with  the  holder. 
Following  this  review,  die  superior 
officer  will  take  prompt  action  to  affirm, 
modify  or  cancel  the  suspension. 

(g)  Except  for  suspension  or 
termination  of  easements  issued 
pursuant  to  8  251.53  (e)  and  (1)  of  this 
part  all  appeals  from  any  decision  of  an 
authorized  officer  under  this  section 
shall  be  taken  under  36  CFR  part  251, 
subpart  C  of  this  chapter. 

(h)  The  audiorized  officer  may  take 
actions  to  suspend  or  revoke  easements 
issued  pursuant  to  9  251.53  (e)  and  (1)  of 
this  part  under  die  Rules  of  Practice 
Governing  Formal  Adjudicatory 
Administrative  Proceedings  instituted 
by  die  Secretary  under  7  CFR  1.130 
dirough  1.151.  No  administrative 
proceeding  shall  be  required  if  the 
easement  by  its  terms,  provides  that  It 
terminates  on  the  occurrence  of  a  fixed 
or  agreed-upon  condition,  event,  or  time. 

(i)  The  Chief  may  terminate  any 
easement  granted  under  the  provisions 
of  the  Act  of  October  13, 1964.  78  Stat 
1089  (16  U.8.C.  534): 

(1)  By  consent  of  the  owner  of  the 
easement 

(2)  by  condemnation,  or 

(3)  upon  abandonment  after  nonuse 
by  the  owner  of  the  easement  for  a 
period  of  5  years.  Before  any  easement 
is  terminated  for  nonuse  or 
abandonment  the  owner  of  the 
easement  must  be  given  notice  and. 
upon  the  owner's  request  made  within 
60  days  after  receipt  of  the  notice,  an 
opportunity  to  present  relevant 
Information  in  accordance  with  the 
provisions  of  36  CFR  part  251,  subpart  C 
of  this  chapter. 
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7.  In  §  251.61.  revise  paragraph  (c)  to 
read  as  followi|s: 

{2S1.61    Modifications. 

•  •  •        I        *  *  *t 

(c)  A  holdes  must  obtain  prior 
approval  of  thje  authorized  officer  for  all 
activities  thatlwill  impact  the 
environment,  other  users,  or  the  public. 

Dated:  Augua^  10, 1992. 
George  M.  Leodud, 
Associate  Chief, 

[FR  Doc.  92-193^1  Filed  8-13-92;  8:45  am] 
MLUNO  COOC  M1S-11-II 
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50  CFR  Part : 

(Docket  No.  92b77»-2173] 

Designated  Critical  Habitat; 
Sacramento  River  Winter-Run  Cttinook 
Salmon 

agency:  National  Marine  Fisheries 
Service  (NMFfe).  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

summary:  N^D^  proposes  to  designate 
critical  habitat  for  the  Sacramento  River 
winter-run  chlnook  salmon 
[Oncorhynchus  tshawytscha)  pursuant 
to  the  Endangered  Species  Act  (ESA). 
The  habitat  proposed  for  designation 
includes  (1)  the  Sacramento  River  from 
Keswick  Dam.  Shasta  County  (River 
Mile  302)  to  Ghipps  Island  (River  Mile  0) 
at  the  westward  margin  of  the 
Sacramento-9an  Joaquin  Delta:  (2]  all 
waters  from  Chipps  Island  westward  to 
Carquinez  Bridge,  including  Honker  Bay. 
Grizzly  Bay,  Suisun  Bay,  and  Carquinez 
Strait:  (3)  all  Waters  of  San  Pablo  Bay 
westward  of  |he  Carquinez  Bridge:  and 
(4)  all  watersjof  San  Francisco  Bay  from 
San  Pablo  Bay  to  the  Golden  Gate 
fridge.  In  addition,  the  proposed  critical 
,ynabitat  designation  identifies  those 
physical  and  biological  features  of  the 
habitat  that  ^e  essential  to  the 
conservation iof  the  species  and  that 
may  require  Special  management 
consideration  or  protection.  The 
economic  and  other  impacts  resulting 
from  this  critical  habitat  designation, 
over  and  abo^e  those  arising  from  the 
listing  of  the  Species  under  the  ESA  are 
expected  to  He  minimal.  The  designation 
of  proposed  critical  habitat  provides 
explicit  notice  to  Federal  agencies  and 
the  public  thst  these  areas  and  features 
are  vital  to  the  conservation  of  the 
species. 

DATES:  Comrtients  must  be  received  on 
or  before  October  13, 1992.  Requests  for 


a  public  hearing  must  be  received  on  or 
before  September  2a  1992. 
AOOmSSES:  Comments  and  requests  for 
a  public  hearing  should  be  addressed  to 
Dr.  Nancy  Foster.  Director,  Office  of 
Protected  Resources.  NMFS.  1335  Ea^- 
West  Highway.  Silver  Spring.  MD  20910. 

FOR  FURTNER  INFONMATKNI  CONTACT     \ 

James  H.  Lecky.  NMFS.  Southwest 
Region.  Protected  Species  Management 
Division,  501  W.  Ocean  Blvd.,  suite  4200. 
Long  Beach,  CA  90802-4213  at  (310)  980- 
4015.  or  Margaret  Lorenz,  NMFS.  Office 
of  Protected  Resources,  1335  East- West 
Highway.  Silver  Spring,  MD  20910  (301) 
713-2322. 
SUPPLEMENTARY  INFORMATION: 

Background 

Although  winter-run  chinook  salmon 
are  currently  listed  as  threatened  (55  FR 
46515,  November  5. 1990),  NMFS 
published  a  proposed  rule  to  reclassify 
the  species  as  endangered  on  June  19, 
1992  (57  FR  27416).  Critical  habitat  was 
not  designated  at  the  time  of  listing 
since  an  analysis  of  the  impacts  of 
designation,  as  required  by  section 
4(b)(2)  of  the  ESA.  had  not  been 
completed.  In  the  final  rule  listing 
winter-run  chinook  salmon  as 
threatened.  NMFS  indicated  that 
deferral  of  the  critical  habitat 
designation  was  not  considered 
detrimental  to  the  conservation  of  the 
species  since  (1)  section  7  consultations 
conducted  by  NMFS  would  identify  any 
Federal  actions  that  might  harm  the 
species  including  the  modification  or 
destruction  of  its  habitat  and  (2)  all 
prohibitions  on  taking  the  species  would 
be  in  effect  which  would  allow  NMFS  to 
treat  actions  likely  to  adversely  modify 
or  destroy  the  species'  habitat  as  a  take 
of  the  species.  NMFS  indicated  that 
critical  habitat  would  be  proposed  in  a 
separate  rulemaking  following 
completion  of  the  required  analyses. 

When  NMFS  published  an  emergency 
interim  rule,  August  4, 1989,  (54  FR 
32088)  to  list  the  winter-run  chinook 
salmon  as  threatened  under  the  ESA. 
portions  of  the  Sacramento  River  were 
designated  as  critical  habitat.  The 
designation  included  a  portion  of  the 
Sacramento  River  extending  from  Red 
Bluff  Diversion  Dam,  Tehama  County 
(River  Mile  243)  to  Keswick  Dam,  Shasta 
County  (River  Mile  302).  and  included 
the  adjacent  riparian  zones,  the  river 
water,  and  the  river  bottom.  This  portion 
of  the  Sacramento  River  contains  almost 
all  of  the  habitat  where  suitable 
conditions  for  spawning,  egg  incubation, 
and  rearing  of  juvenile  fish  exist  if  water 
management  strategies  are  implemented 
to  maintain  suitable  water  temperatures. 
This  designation  represented  the 


minimum  amount  of  habitat  that  NMFS 
believed  was  necessary  to  ensure  the 
sitfvival  and  development  of  spawned 
eggs  and  the  successful  rearing  of 
juveniles  during  the  period  when  the 
emergency  nde  was  in  effect. 

Diuing  the  period  covered  by  the 
emergency  listing,  NMFS  published  a 
proposed  rule  to  list  the  winter-run 
chinook  as  a  threatened  species  under 
the  ESA  (March  20. 1990.  55  FR  10260). 
To  avoid  a  hiatus  in  protection  of  the 
species  imtil  the  formal  Usting  process 
was  completed,  NMFS  published  a 
second  emergency  interim  rule  on  April 
2, 1990  (55  FR  12191)  which  included  a 
designation  of  critical  habitat  identical 
to  that  included  in  the  first  emergency 
rule. 

NMFS  has  completed  an  assessment 
of  the  economic  impacts  of  listing  the 
winter-run  chinook  salmon  and 
designating  critical  habitat 
(Hydrosphere  1991).  This  assessment 
focused  on  identifying  the  economic 
consequences  (costs  and  benefits)  of 
implementing  alternative  water 
management  strategies  to  achieve 
specific  temperature  and  flow  criteria 
for  various  alternative  critical  habitat 
designations.  In  addition,  NMFS  has 
prepared, an  environmental  assessment 
(EA).  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA).  to 
evaluate  both  the  environmental  and 
economic  impacts  of  the  proposed 
critical  habitat  designation.  .^^ 

Critical  Habitat  Definition  ^ 

Critical  habitat  is  defined  in  section 
3(5)  of  the  ESA  as  "(i)  the  specific  areas 
within  the  geographical  area  occupied 
by  the  species  *  *  *  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or    • 
protection:  and  (ii)  specific  areas  outside 
the  geographical  area  occupied  by  the 
species  *  *  *  upon  a  determination  by 
the  Secretary  that  such  areas  are 
essential  for  the  conservation  of  the 
species."  Areas  outside  the  ciuxent 
range  of  a  species'  habitat  can  only  be 
designated  if  a  designation  limited  to  the 
species'  present  distribution  would  be 
inadequate  to  ensure  the  conservation  of 
the  species.  The  term  conservation,  as 
defined  in  section  3(3)  of  the  ESA, 
means  "*  *  *  to  use  and  the  use  of  all 
methods  and  procedures  which  are 
necessary  to  bring  any  endangered 
species  or  threatened  species  to  the 
point  at  which  the  measures  provided 
pursuant  to  this  Act  are  no  longer 
necessary." 

The  criteria  to  be  considered  in 
designating  critical  habitat  are  specified 


under  50  CFR  424.12.  In  making  critical 
habitat  designations,  requirements  that 
are  essential  to  the  conservation  of 
species  and  that  may  require  special 
management  considerations  or 
protection  are  considered.  NMFS  must 
consider  requirements  of  the  species 
including  (1)  space  for  individual  and 
population  growth,  and  for  normal 
behavior,  (2)  food,  water,  air.  light, 
minerals,  or  other  nutritional  or 
physiological  requirements.  (3)  cover  or 
shelter,  (4)  sites  for  breeding, 
reproduction,  or  rearing  of  offspring  and, 
generally,  (5)  habitats  that  are  protected 
from  disturbance  or  are  representative 
of  the  historic  geographical  and 
ecological  distributions  of  the  species. 

In  addition,  NMFS  must  focus  on  and 
list  the  known  physical  and  biological 
features  (primary  constituent  elements) 
within  the  designated  area(8)  that  are 
essential  to  the  conservation  of  the 
species  and  that  may  require  special 
management  considerations  or 
protection.  These  essential  features  may 
include,  but  are  not  limited  to,  spawning 
sites,  food  resources,  water  quality  or 
quantity,  and  vegetation  and  soil  types. 

Consideration  of  Economic  and  Other 
Factors 

The  economic,  environmental  and 
other  impacts  of  a  designation  must  also 
be  evaluated  and  considered.  NMFS 
must  identify  present  and  anticipated 
activities  that  may  adversely  modify  the 
proposed  critical  habitat  or  be  affected 
by  a  designation.  An  area  may  be 
excluded  from  a  critical  habitat 
designation  if  NMFS  determines  that  the 
overall  benefits  of  exclusion  outweigh 
the  benefits  of  designation,  unless  the 
exclusion  will  result  in  the  extinction  of 
the  species. 

The  impacts  considered  in  this 
analysis  are  only  those  incremental 
impacts  specifically  resulting  from  a 
critical  habitat  designation,  above  the 
economic  and  other  impacts  attributable 
to  listing  the  species.  Because  listing  a 
species  under  the  ESA  provides 
significant  protection  to  the  species' 
habitat,  the  direct  economic  and  other 
impacts  resulting  from  critical  habitat 
designation,  over  and  above  the  impacts 
of  the  listing  itself,  may  be  minimal  (see 
Significance  of  Designating  Critical 
Habitat  section  of  this  preamble).  In 
general  the  designation  of  critical 
habitat  only  duplicates  and  reinforces 
the  substantive  protection  resulting  from 
listing. 

Impacts  attiibutable  to  listing  include 
those  resulting  from  the  taking 
prohibitions  under  section  9  of  the  ESA 
and  associated  regulations.  'Taking"  as 
defined  in  the  ESA  includes  harm  to  a 
listed  species.  Harm  can  occur  through 


destruction  or  modification  of  habitat 
(whether  or  not  designated  as  critical) 
that  significantiy  impairs  essential 
behaviors  Including  breeding,  feeding  or 
sheltering. 

Impacts  attributable  to  listing  also 
include  those  resulting  from  the  duty  of 
Federal  agencies  under  section  7  to 
ensure  that  their  actions  are  not  likely  to 
jeopardize  endangered  or  threatened 
species.  An  action  could  be  likely  to 

Jeopardize  the  continued  existence  of  a 
isted  species  through  the  destruction  or 
modification  of  its  habitat  regardless  of 
whether  that  habitat  has  been 
designated  as  critical. 

Significance  of  Designating  Critical 
Habitat 

The  designation  of  critical  habitat 
does  not,  in  itself,  restrict  human 
activities  within  the  area  or  mandate 
any  specific  management  or  recovery 
action.  A  critical  habitat  designation 
contiributes  to  conservation  of  the 
species  primarily  by  identifying 
critically  important  areas  and  describing 
the  features  within  the  areas  that  are 
essential  to  the  species,  thus  alerting 
public  and  private  entities  to  the 
importance  of  the  area.  Under  the  ESA 
the  only  direct  impact  of  a  critical 
habitat  designation  is  through  the 
provisions  of  section  7.  Section  7  applies 
only  to  actions  with  Federal 
Involvement,  and  does  not  affect  strictly 
state  or  private  activities. 

Under  the  section  7  provisions,  a 
designation  of  critical  habitat  would 
require  Federal  agencies  to  ensure  that 
any  action  they  authorize,  fund  or  carry 
out  is  not  likely  to  destroy  or  adversely 
modify  the  designated  critical  habitat. 
Activities  that  adversely  modify  critical 
habitat  are  defined  as  those  actions  that 
"appreciably  diminish  the  value  of 
critical  habitat  for  both  the  survival  and 
recovery"  of  the  species  (50  CFR  404.02). 
Regardless  of  a  critical  habitat 
designation,  Federal  agencies  must 
ensure  that  their  actions  fre  not  likely  to 
jeopardize  the  continued  existence  of 
the  listed  species.  Activities  that 
jeopardize  a  species  are  defined  as 
those  actions  that  "reasonably  would  be 
expected,  directly  or  indirectly,  to 
reduce  appreciably  the  likelihood  of 
both  the  survival  and  recovery"  of  the 
species  (50  CFR  402.02).  Using  these 
definitions,  activities  that  desti'oy  or 
adversely  modify  critical  habitat  also 
are  likely  to  jeopardize  the  species. 
Therefore,  the  protection  provided  by  a 
critical  habitat  designation  usually  only 
duplicates  the  protection  provided  under 
the  section  7  jeopardy  provision. 
However,  critical  habitat  may  provide 
additional  benefits  to  a  species  if  areas 
outside  the  species'  current  range  have 


been  designated  because  Federal 
agencies  also  would  be  expected  to 
consult  on  actions  that  occur  in  these 
areas. 

A  designation  of  critical  habitat 
provides  a  clearer  indication  to  Federal 
agencies  as  to  when  consultation  under 
section  7  is  required,  particulariy  if  the 
actions  would  not  result  in  direct 
mortality  or  injury  to  individuals  of  a 
listed  species  (e.g.,  an  action  occurring 
within  the  critical  area  when  a 
migratory  species  is  not  present).  Also, 
describing  die  essential  features  of  the 
habitat  assists  in  determining  which 
activities  conducted  outside  the 
designated  area  are  subject  to  section  7 
requirements  (i.e..  activities  that  may 
affect  essential  features  of  the 
designated  area).  For  example, 
diversions  of  water  upstream  from  a 
critical  habitat  area  may  affect  the 
essential  features  of  the  designated  ' 

habitat  (e.g..  water-fiow)  and  would  be  . 
subject  to  section  7  requirements. 

Also,  a  critical  habitat  designation, 
would  assist  Federal  agencies  in 
planning  future  actions  because  the 
designation  establishes,  in  advance, 
those  habitats  that  will  be  given  special 
consideration  in  section  7  consultations. 
This  is  particulariy  true  if  there  are 
alternative  areas  that  would  provide  for 
the  conservation  of  the  specieS)  With  a 
designation  of  critical  habitat,  n^ntial 
confiicts  between  projects  and  ^''^ 
endangered  or  threatened  species  can 
be  identified  and  possibly  avoided  eariy 
in  the  agency's  planning  process. 

Anotiier  indirect  benefit  of  critical 
habitat  is  that  it  helps  focus  Federal, 
state  and  private  conservation  and 
management  efforts  in  those  areas. 
Recovery  efforts  may  address  special 
considerations  needed  in  critical  habitat 
areas,  including  conservation 
regulations  to  restrict  private  as  well  as 
Federal  activities.  The  economic  and 
other  impacts  of  these  actions  would  be 
considered  at  the  time  of  proposal,  and 
therefore,  are  not  considered  in  the      ^ 
critical  habitat  designation  process. 
Other  Federal,  state,  and  local  laws  or 
regulations,  such  as  zoning  or  wetlands 
protection,  may  also  provide  special 
protection  for  critical  habitat  areas. 

Process  for  Designating  Critical  Habitat 

Developing  a  proposed  critical  habitat 
designation  involves  three  main 
considerations.  First,  the  biological 
needs  of  the  species  are  evaluated  and 
essential  habitat  areas  and  features 
identified.  If  there  are  alternative  areas     / 
that  would  provide  for  the  conservation 
of  the  species,  these  alternatives  are 
also  identified.  Second  the  need  for 
special  management  considerations  or 
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protection  of  thi  area(8)  or  features  is 
evaluated.  Finally,  the  probable 
economic  and  other  impacts  of 
designating  these  essential  areas  as 
"critical  h&bitav'  are  evaluated.  After 
considering  the  requirements  of  the 
species,  the  neeid  for  special 
management,  and  the  impacts  of  the 
designation,  the  proposed  critical 
habiUt  is  published  in  the  Federal 
Regiater  for  coi^ent.  After  considering 
comments  on  the  proposal  and  impacts 
assessment,  thq  final  critical  habitat 
designation  is  pSiblished  within  one  year 
of  the  propcsalJ  As  new  data  become 
available,  final  critical  habitat 
designations  miybe  revised  using  the 
same  process. 

A  description  of  the  essential  habitat, 
need  for  special  management,  and 
impacts  of  designating  critical  habitat 
as  well  as  the  proposed  action,  are 
described  in  tht  following  sections  for 
-the  Sacramentd  River  winter-run 
rhinook  salmon. 

Essential  Habitat  of  the  Sacramento 
River  Winter-rdn  Chinook  Salmon 

The  winter- nin  chinook  salmon  is  a 
unique  population  of  chinook  salmon 
that  spawns  in  the  Sacramento  River 
and  is  distinguishable  from  the  other 
chinook  runs  fqund  in  the  river  based  on 
the  timing  of  its  upstream  migration  and 
spavvning  season.  The  biology  of  the 
winter-run  chiiilook  salmon  is  discussed 
in  previous  Federal  Register  notices 
including  52  FK  6041  (February  27. 1987), 
55  PR  10280  (March  2a  1990),  and  55  FR 
46515  (November  5, 1990).  These  notices 
include  information  on  the  statiis  of  the 
species,  its  hfenistory  characteristics 
and  habitat  reauirements  as  well  as 
projects,  activi  ies,  and  other  factors 
affecting  the  s(  ecies.  The  current  status 
of  winter-run  c  linook  salmon  is 
presented  in  th  s  EA  prepared  for  this 
critical  habitat  designation  and  in  the 
proposed  rule  I  o  reclassify  the  species 
as  endangered  (June  19. 1992,  57  FR 
27416). 

It  is  likely  that  modification  and  loss 
of  spawning  and  rearing  habitat  have 
been  major  fadtors  contributing  to  the 
decline  of  the  winter-run  chinook 
salmon  populapon  in  the  Sacramento 
River.  Essentiail  elements  of  suitable 
spawning  habitat  for  the  species  are  the 
availability  of  :lean  gravel  that  provides 
a  substrate  for  redd  construction, 
adequate  flow  of  oxygenated  water 
through  the  spawning  gravel  to  aerate 
the  developing  eggs,  and  water 
temperatures  l^tween  42.5  and  57.5  *F) 
(5.8  and  14.12  X,]  that  allow  successful 
egg  development.  Historically,  winter- 
run  chinook  found  and  used  this  type  of 
habitat  in  the  Cold  spring-fed  tributaries 


at  the  headwaters  of  the  Sacramento 
River. 

Construction  of  the  Shasta  and 
Keswick  Dams  as  part  of  the  U.S. 
Bureau  of  Reclamation's  Central  Valley 
Project  blocked  the  winter-run  chinook 
salmon's  access  to  its  historical 
spawning  habitat  in  the  headwaters  of 
the  Sacramento  River.  However,  the 
operations  of  these  dams  also  created 
new  habitat  for  winter-run  chinook  by 
the  release  of  cold  hypolimnitic  waters 
from  Shasta  Reservoir  into  the  mainstenT 
of  the  upper  Sacramento  River.  During 
the  late  spring  and  summer  months 
when  winter-run  chinook  spawn,  cold 
water  released  from  Shasta  and 
Keswick  Dams  may  decrease  ambient 
water  temperatures  downstream  to 
about  Red  Bluff  Diversion  Dam  and  thus 
contribute  to  creating  suitable  spawning 
and  rearing  conditions  in  most  normal 
water  years.  However,  during  dry  years 
when  less  cold  water  is  available  for 
release  from  Shasta  Dam,  river 
temperatures  below  Keswick  Dam  are 
not  as  low  for  as  long  a  period  as  they 
may  be  in  normal  water  years.  This 
temperature  increase  over  time 
progressively  reduces  the  availability  of 
suitable  spawning  and  rearing 
conditions  for  winter-nm  chinook 
salmon  in  the  upper  Sacramento  River. 
Winter-run  chinook  spawning  occurs 
principally  between  Keswick  Dam  and 
Red  Bluff  Diversion  Dam;  however,  the 
distribution  of  spawning  adults  in  this 
river  reach  varies  considerably  between 
years  depending  on  the  size  of  the  run, 
river  temperatures,  and  operation  of  the 
diversion  dam  gates  during  the  species' 
upstream  migration.  In  recent  years, 
raising  the  diversion  dam  gates  from 
December  1  through  April  1,  has  allowed 
migrating  adults  free  passage  upstream. 
About  61  percent  of  winter-run  adults 
spavsmed  between  Keswick  Dam  and 
Ball's  Ferry,  34  percent  from  Ball's  Ferry 
to  Red  Bluff  Diversion  Dam.  and  5 
percent  downstream  of  the  diversion 
dam. 

Spawning  success  of  winter-run 
chinook  highly  depends  on  river  water 
temperatures  during  the  period  of  egg 
incubation  and  early  fry  development. 
Temperature  requirements  for  chinook 
salmon  have  been  documented  from 
laboratory  studies,  and  generally  water 
temperatures  of  56  °F  (13.3  "C)  or  below 
are  necessary  for  normal  egg  and  fry 
development.  Mortality  of  developing 
eggs  and  pre-emergent  fry  begins  at  57 
'F  (13.8  °C)  and  reaches  100  percent  at 
62  T  (lae  'C)  (Boles  1988).  Elevated 
temperatures  can  also  adversely  affect 
spawning  adults,  egg  maturation  and 
viability,  and  pre-emergent  fry. 


In  general  suitable  water 
temperatures  for  winter-run  spawning 
and  incubation  only  occur  upsfream  of 
Red  Bluff  Diversion  Dam.  In  most  years, 
water  temperatures  downstream  of  the 
diversion  dam  are  above  the  suitable 
range  for  egg  incubation  during  the 
months  winter-run  chinook  spawn.  For 
example,  Hallock  and  Fisher  (1985) 
estimated  that  suitable  temperature 
occurred  downstream  of  the  diversion 
dam  only  four  times  between  1867-1984. 

Femdile  winter-run  chinook  salmon 
also  require  proper  spavvning  gravel 
sites  for  redd  excavation  when  they  are 
fully  ripened.  Spawning  redd  areas  may 
vary  in  size  between  1.25  and  15  sauare 
meters. 

Spawning  habitat  in  the  upper 
Sacramento  River  has  also  been 
degraded  by  decreases  in  the  rate  of 
replenishment  of  gravel  suitable  for 
spawning,  and  this  has  been  identified 
as  a  factor  in  the  curtailment  of  the 
winter-run  chinook  run.  Construction  of 
Shasta  and  Keswick  Dams  precluded 
the  recruitment  of  new  gravel  from  the 
river  and  its  tributaries  above  those 
dams,  and  gravel  mining  in  tributary 
streams  below  the  dams  has  slowed  the 
recniitment  of  new  gravel  into  the  river. 
As  a  consequence,  the  amount  of 
suitable  spawning  habitat  has  been 
decreasing.  Since  1985,  state  and 
Federal  agencies  have  conducted  a 
spawning  gravel  replenishment  program 
in  the  Sacramento  in  an  attempt  to 
remedy  this  problem. 

Winter-run  chinook  require  sustained 
high  velocity  water  flows  near  the 
gravel  surface  to  spawn  successfully. 
and  appropriate  intra-gravel  water  flows 
to  maintain  adequate  oxygen  delivery, 
remove  metabolic  wastes,  and  allow 
emergence  of  alevins  from  the  gravel 
This  flow  is  affected  by  depth,  substrate 
porosity,  and  channel  morphology. 
Significant  decreases  in  flow  during 
these  spawning  and  incubation  periods, 
particularly,  can  disrupt  spawning 
activity,  salmon  redds,  or  result  in 
reduced  interstitial  flow  through 
spawning  gravels  that  can  suffocate 
developing  eggs.  Significant  fluctuations 
in  water  releases  from  Keswick  Dam, 
particularly  reductions  that  decrease  in- 
river  flows  during  winter-run  chinook 
spawning,  incubation,  fry  development 
and  fry  emergence,  can  adversely 
impact  winter-run  chinook  salmon. 
Operational  and  structural  limitations  of 
the  Anderson-Cottonwood  Irrigation 
District  Dam,  and  coordination  of  flow 
reductions  with  the  Bureau  of 
Reclamation  through  reduced  releases  at 
Keswick  Dam  can  exacerbate  these 
problems. 


Since  newly  hatched  chinook  fry  are 
small  and  consequently  incapable  of 
maintaining  their  position  in  fast 
currents,  they  usually  are  found  in  calm 
habitats  characterized  by  fine 
sediments.  As  they  become  larger,  they 
gradually  use  deeper  and  faster  water 
associated  with  coarser  substrates 
(Chapman  and  Bjomn  1960,  Lister  and 
Genoe  1970).  Optimal  temperature  range 
for  winter-run  fry  is  53.6  to  57.2  T  (12  to 
14  *C),  where  maximum  growth  occurred 
at  55  T  (12.7  'O  (Boles  1988). 

Studies  of  chinook  salmon  smolts  in 
the  middle  reaches  of  the  Sacramento 
River  found  higher  densities  in  natural 
eroding  bank  habitats  with  woody 
debris  that  may  provide  protection 
against  predation  (Michny  1988a). 
Studies  of  bank  protection  projects  in 
the  Sacramento  River  have 
demonstrated  that  juvenile  salmon  show 
a  marked  preference  for  non-riprapped 
areas  over  riprapped  areas  (Schaffter  et 
al.  1983,  Michny  and  Hampton  1984). 
Additional  bank  stabilization  efforts 
that  destroy  or  modify  natural 
conditions  can  be  expected  to  reduce 
further  salmon  rearing  habitat 

Outmigrating  chinook  salmon  smolts 
in  estuaries  generally  feed  in  schools 
within  saltmarshes,  mudflats,  and  other 
intertidal  habitats.  Fall-run  chinook  in 
the  Sacramento-San  )oaquin  Delta  have 
been  found  to  feed  primarily  on 
zooplankton.  As  the  smolts  increase  in 
size,  fish  become  a  more  important  food 
item  (Cannon  1882). 

Successful  initiation  of  upstream 
migration  may  depend  on  temporary 
increases  in  river  discharge  and  relative 
onshore  wind  conditions  to  assist  in 
olfactory  recognition  of  home  streams 
by  adult  chinook  salmon  (Banks  1969).  A 
substantial  increase  or  decrease  in  any 
of  these  conditions  may  adversely  affect 
upstream  migration  (Hallock.  et  aJ.  1970, 
Bell  1973).  Reversal  of  flows  in  the  lower 
Sacramento-San  Joaquin  Delta  resulting 
from  export  pumping  at  the  Federal 
(Central  Valley  Project)  and  state  (State 
Water  Project)  facilities  can  adversely 
affect  upstream  migrating  adults  by 
causing  them  to  stray  into  the  Delta 
rather  than  pass  up  the  Sacramento 
River. 

Physical  and  biological  features  ttut 
are  essential  for  the  conservation  of 
winter-run  chinook  salmon,  based  on 
the  best  available  infonnation.  indude 
(1)  unimpeded  access  from  the  Pacific 
Ocean  to  appropriate  spawmng  areas  in 
the  upper  Sacramento  River.  (2i  the 
availability  of  clean  gravel  for  spawning 
substrate.  (3)  adequate  river  flows  for 
successful  spawning,  incubation  of  eggs. 
fry  development  and  emergence,  and 
downstream  transport  of  juveniles.  (4) 
water  temperatures  between  42.5  and 


57.5  °F  (5.8  and  14.1  *C)  for  successful 
spawning,  egg  incubation,  and  fry 
development.  (5)  habitat  and  prey  free 
of  contaminants,  (6)  riparian  habitat  that 
provides  for  successful  juvenile 
development  and  survival,  and  (7) 
unimpeded  passage  of  juveniles 
downstream  from  the  spawning  grounds 
to  San  Francisco  Bay  and  the  Pacific 
Ocean. 

Need  for  Special  Management 
Considerations  or  protection 

In  the  areas  proposed  for  critical 
habitat  NMFS  has  determined  that 
certain  physical  and  biological  features 
may  require  special  management 
considerations  or  protection.  In 
particular,  specific  water  temperature 
criteria,  minimum  instream  flow  criteria, 
and  water  quality  standards  represent 
physical  featiues  of  the  winter-run 
Chinook's  habitat  that  are  essential  for 
the  species'  conservation.  Similarly, 
biological  features  of  the  designated 
critical  habitat  that  are  considered  vital 
for  winter-run  chinook  salmon  include 
unimpeded  adult  upstream  migration 
routes,  spawning  habitat,  egg  incubation 
and  fry  emergence  areas,  rearing  areas 
for  juveniles,  and  unimpeded 
downstream  migration  routes  for 
juveniles. 

To  achieve  the  maximum 
conservation  and  recovery  benefits  for 
winter-run  chinook  salmon,  the  average 
daily  water  temperature  in  the 
Sacramento  River  should  not  exceed  58 
T  (13.3  *C)  between  Keswick  Dam  and 
Red  Bluff  Diversion  Dam  from  April  15 
through  September  30,  and  at  no  more 
than  60  'F  (15.5  'C)  from  October  1 
through  October  31.  Survival  of  winter- 
nm  Chinook's  developing  eggs  are 
adversely  affected  at  temperatures 
above  56  (13.3  °C). 

Similarly  for  maximum  recovery, 
instream  flows  should  be  no  less  than 
6,000  cubic  feet  per  second  (cfs)  at 
Keswick  Dam  from  April  15  through 
October  15.  Flows  below  6,000  cfs  at 
Keswick  Dam  during  this  critical  period 
may  Increase  mortality  to  a  level  that  is 
not  acceptable.  In  addition,  reductions 
in  flows  from  8,000  to  6,000  cfs  at 
Keswick  Dam  should  not  occur  at  a  rate 
of  more  than  1,000  cfs  per  day.  Finally, 
instream  flows  in  the  Sacramento  River 
should  be  maintained  at  levels 
necessary  to  ensure  that  a  500  cfs 
bypass  flow  occurs  in  the  lower  side 
channel  between  the  fish  bypass  outlet 
at  the  Glenn-Colusa  Irrigation  District 
facility  and  the  Sacramento  River 
between  July  31  and  October  31.  Absent 
unusual  circumstances,  the  500  cfs 
bypass  flow  in  this  area  is  considered 
the  minimum  necessary  to  ensure  this 
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portion  of  the  winter-run  Chinook's 
critical  habitat  is  not  degraded. 

Water  quality  is  another  essential 
feature  of  winter-run  chinook  habitat.  In 
particular,  dredging  activities  may 
degrade  critical  habitat  used  by  winter- 
run  chinook  in  San  Francisco  Bay  and 
elsewhere.  In  the  past  NMFS  has 
evaluated  dredging  projects  both  in 
terms  of  their  quantitative  and 
qualitative  impact  on  water  quality.  In 
general,  small  scale  dredging  projects, 
typically  1M,000  cubic  yards  or  less, 
were  thought  to  have  a  minor  impact 
while  larger  projects,  especially  projects 
involving  contaminated  sediments,  were 
thought  to  have  potentially  significant 
adverse  impacts  on  water  quality.  NMFS 
is  attempting  to  evaluate  and  establish 
more  specific  criteria  for  use  in  judging 
the  impact  that  dredging  activities  may 
have  on  this  important  habitat  feature. 

Management  considerations  and 
protection  are  not  limited  to  activities 
conducted  in  the  area  proposed  for 
designation  as  critical  habitat.  Activities 
that  affect  essential  critical  habitat 
features,  regardless  of  their  location,  are 
a  matter  of  concern.  For  example,  a 
bank  restoration  project  on  the 
Sacramento  River  or  in  the  Delta  may 
degrade  the  associated  habitat  area 
utilized  by  winter-run  chinook. 
Similarly,  tiihber  harvesting  activities, 
authorization  of  pesticide  use,  highway 
and  construction  projects,  and  similar 
activities,  mayjiave  the  potential  to 
modify  or  d^troy  the  habitat  and 
consultati^  is  recommended. 

This  discussion  of  special 
management  considerations  and 
protective  measures  is  provided  to 
inform  the  public  and  to  provide  general 
guidance  to  Federal  agencies.  The 
recommended  temperature  and  flow 
criteria  have  not  been  included  in  the 
regulatory  text  describing  the  critical 
habitat:  rather,  this  discussion  is  to  alert 
the  public  to  recommendations  that 
NMFS  may  make  on  a  case-by-case 
basis  as  a  part  of  the  section  7 
consultation  process. 

IrTdtkdition,  special  considerations 
and  protectipn  for  these  and  other 
habitat  features  will  be  evaluated  in  the 
development  and  implementation  of  a 
recovery  plan  for  winter-run  chinook 
salmon.  If  adequate  protection  cannot 
be  provided  through  consultation  or 
through  the  recovery  planning  process, 
separate  management  actions  with 
binding  requirements  may  be 
considered. 

Activities  That  May  affect  the  Essential 
HabiUt 

A  wide  range  of  activities  may  affect 
the  essential  habitat  requirements  of 
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winter-run  diinook  salmon.  These 
activities  include  water  management 
operations  by  the  Bureau  of 
Redafflation>  Central  Valley  Project 
(e.g..  Shasta  ind  Keswick  Dams,  Red 
Bluff  Diversion  Dam.  the  Tehama- 
Colusa  Canai  the  Delta  Cross  Channel, 
and  delta  export  facilities)  that  affect 
the  Sacrameato  River  and  Delta,  water 
management  operations  by  the 
California  Department  of  Water 
Resource's  State  Water  Project 
(including  export  of  water  from  the 
Sacramento-San  Joaquin  Delta)  that 
affect  both  the  Sacramento  River  and 
Delta,  small  and  large  water  diversions 
by  private  eiftities  such  as  the  Anderson 
Cottonwood  Irrigation  District  and  the 
Glenn-Colusl  Irrigation  District  that  are 
located  on  tl^e  Sacramento  River,  bank 
restoration  activities  by  the  U.S.  Army 
Corps  of  Enoneers  (Corps)  in  the 
Sacramento  River  and  Sacramento-San 
Joaquin  Delts.  and  Corps  permitting 
activities  thajt  authorize  dredging  and 
other  construction-related  activities  in 
the  Sacramento  River,  Sacramento-San 
Joaquin  Delts,  and  San  Francisco  Bay. 

The  Federal  agencies  that  most  likely 
will  be  affected  by  this  critical  habitat 
designation  ticlude  the  U.S.  Bureau  of 
Reclamation]  the  Corps,  the  U.S.  Fish 
and  Wildlife  Service,  the  Federal  Energy 
Regulatory  Commission,  the  U.S.  Navy, 
and  NMFS.  this  designation  will 
provide  clear  notiHcation  to  these 
agencies,  prijuate  entities,  and  the  pubhc 
of  the  existence  of  critical  habitat  for 
winter-run  chinook  salmon  and  the 
boundaries  c  f  the  habitat  and  the 
protection  pi  ovided  for  that  habitat  by 
the  section  7  consultation  process.  This 
designation  will  also  assist  these 
agencies,  and  others  as  reqiHred,  in 
evaluating  the  potential  effects  of  their 
activities  on  the  winter-nm  chinook 
salmon  and  jts  critical  habitat,  and  in 
determining  when  consultation  with 
NMFS  would  be  appropriate. 


Expected! 
Habitat 


I  of  Designating  Cridcal 


Under  section  7  of  the  ESA,  Federal 
agencies  are  required  to  ensure  that 
their  actions  are  not  likely  to  jeopardize 
the  continued  existence  of  listed  species 
or  to  result  iji  the  destruction  or  adverse 
modificatioil  of  listed  species'  critical 
habitat.  Alse,  takings  of  winter-run 
chinook  salmon  are  prohibited  under 
regulations  issued  when  the  species  was 
listed  as  threatened. 

This  action  will  identify  specific 
habitat  are^  that  have  been  determined 
to  be  essential  for  the  conservation  of 
the  winter-rim  chinook  salmon  and  that 
may  be  in  n#ed  of  special  management 
considerations  or  protection.  This 
designation  would  also  require  Federal 


JMI 


agencies  to  evaluate  their  activities  with 
respect  to  the  critical  habitat  of  winter- 
nm  chinook  salmon  and  to  consult  with 
NMFS  pursuant  to  section  7  of  the  ESA 
before  engaging  in  any  action  that  may 
affect  the  critical  habitat.  Federal 
agencies  must  ensure  that  their 
activities  are  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
this  critical  habitat. 

Currently,  Federal  agencies  active 
within  the  range  of  the  winter-nm 
chinook  salmon  are  required  to  consult 
with  NMFS  regarding  projects  and 
activities  they  permit,  fund,  or  otherwise 
carry-out  that  may  affect  the  species 
since  it  is  listed  as  threatened  under  the 
ESA.  Thus,  even  without  this  critical 
habitat  designation.  Federal  agencies 
would  be  required  to  consult  with 
NMFS.  in  most  if  not  all  situations,  if 
winter-run  chinook  habitat  might  be 
adversely  affected  since  any  action  that 
is  likely  to  affect  the  habitat  of  winter- 
run  chkiook  would  also  be  expected  to 
affect  the  species.  For  this  reason, 
additional  consultations  resulting  from 
this  critical  habitat  designation  are 
imlikely. 

Designation  of  critical  habitat  for  ' 
winter-run  chinook  salmon  is  not  likely 
to  have  any  addiional  adverse 
economic  impacts  on  Federal,  state,  or 
private  activities  beyond  those  that 
already  occur  as  a  result  of  listing  a 
species  under  the  ESA  Following 
designation  of  critical  habitat.  Federal 
agencies  will  continue  to  engage  in 
*  section  7  consultations  to  determine  if 
the  actions  they  authorize,  fund,  or  carry 
out  are  likely  to  jeopardize  the 
continued  existence  of  winter-run 
chinook  salmon;  however,  with  the 
designation  they  will  also  need  to 
address  explicitly  impacts  to  the 
species'  critical  habitat  as  well. 
However,  this  is  not  expected  to 
materially  affect  the  scope  of  futxue 
consultations  or  result  in  greater 
economic  impacts  since  the  impacts  to 
winter-run  chinook  habitat  are  already 
considered  in  section  7  consultations. 

Hydrosphere  (1991)  evaluated  the 
economic  impacts  of  implementing 
various  special  water  management 
alternatives  (i.e.,  specific  temperature 
and  instream  flow  criteria  within  the 
geographically  defined  critical  habitat) 
that  NMFS  believes  would  improve  the 
critical  habitat  of  winter-run  chinook 
salmon  and,  therefore,  benefit  the 
species.  NMFS  is  currently  using  these 
same  general  hydrologic  attributes  to 
determine  whether  proposed  or  existing 
actions  are  likely  to  result  in  jeopardy  to 
winter-run  chinook  salmon.  For  this 
reason,  it  is  difficult  to  separate  the 
estimated  costs  of  the  critical  habitat 


designation  from  the  costs  associated 
with  listing  the  species  and  the  taking 
prohibition.  However,  for  the  purpose  of 
this  analysis,  costs  associated  with 
achieving  the  identified  hydrologic 
attributes  (e.g.,  minimum  flow 
requirements  and  temperature  goals) 
within  the  critical  habitat  designation 
were  analyzed.  The  resulting  changes  in 
hydrology  and  associated  economic 
costs  or  benefits  were  then  estimated. 

Some  actions  that  would  improve 
winter-run  habitat  were  not  included  in 
the  analysis  conducted  by  Hydrosphere 
since  they  (e.g.,  the  Shasta  temperature 
control  device)  are  already  in  the 
plaiming  or  financing  stages  and  are 
expected  to  be  implemented  regardless 
of  whether  critical  habitat  for  winter-run  . 
chin<jpk  salmon  is  designated. 

Evaluation  bf  costs  associated 
withjichieving  specified  hydrologic 
attrilutes,  such  as  minimum  fiow 
reqiurements  and  temperature  goals, 
witmn  the  designated  critical  habitat 
coii^uded  that  total  economic  benefits 
aiyfl  costs  would  be  about  $82.5  million 
and  $69.6  million,  respectively,  with  an 
overall  net  economic  benefit  of  $12.9 
jnillion  (Hydrosphere  1991). 

Proposed  Critical  Habitat;  Essential 
Features 

Based  on  available  information. 
NMFS  proposes  to  designate  critical  • 
habitat  that  is  considered  essential  for 
the  survival  and  recovery  of  the  winter- 
nm  chinook  salmon  and  that  requires 
special  management  consideration  or 
protection.  The  critical  habitat 
designation  proposed  by  this  rule 
includes  areas  that  are  currenUy  utilized 
by  winter-run  chinook  salmon  including 
the  Sacramento  River,  all  waterways 
and  bays  westward  of  Chipps  Island  to 
San  Fiancisco  Bay,  and  San  Francisco 
Bay. 

Proposed  specific  critical  habitat 
includes  (1)  the  Sacramento  River  from 
Keswick  Dam,  Shasta  County  (River 
Mile  302)  to  Chipps  Island  (River  Mile  0) 
at  the  westward  margin  of  the 
Sacramento-San  Joaquin  Delta,  (2)  all 
waters  from  Chipps  Island  westward  to 
Carquinez  Bridge,  including  Honker  Bay, 
Grizzly  Bay,  Suisun  Bay,  and  Carquinez 
Sfrait.  (3)  all  waters  of  San  Pablo  Bay 
westward  of  the  Carquinez  Bridge,  and 
(4)  all  waters  of  San  Francisco  Bay  from 
San  Pablo  Bay  to  the  Golden  Gate 
Bridge. 

Within  the  Sacramento  River,  this 
designation  would  include  the  river 
water,  river  bottom  (including  those 
areas  and  associated  gravels  utilized  by 
winter-run  chinook  salmon  as  spawning 
substrate),  and  adjacent  riparian  zone 
used  by  fry  and  juveniles  for  rearing.  In 
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the  areas  westward  from  Chipps  Island, 
including  San  Francisco  Bay  to  the 
Golden  Gate  Bridge,  this  designation 
would  include  the  estuarine  water 
column  and  essential  foraging  habitat 
and  food  resources  utilized  by  wintemm 
chinook  as  part  of  their  juvenile 
outmigration  or  adult  spawning 
migration. 

Although  it  is  important  the  proposed 
critical  habitat  does  not  include  the 
open  ocean  habitat  utilized  by  winter- 
run  chinook  because  degradation  of  this 
portion  of  the  species  habitst,  or  other 
factors  associated  with  the  open  ocean, 
do  not  appear  to  be  significant  factors  in 
the  decline  of  the  species.  In  addition, 
existing  laws  appear  adequate  to  protect 
these  areas,  and  special  management  of 
this  habitat  is  not  considered  necessary 
at  this  time.  NMFS  will  continue  to 
monitor  activities  in  this  area  under  its 
general  ESA  responsibihties  although  it 
is  not  included  in  the  area  proposed  for 
critical  habitat  designation. 

NMFS  has  not  proposed  that  specific 
areas  outside  the  ciurent  geographical 
area  occupied  by  winter-run  chinook 
salmon  be  included  in  this  designation 
since  these  areas  are  not  considered 
essential  for  conservation  of  the  species. 
Although  some  may  reconunend 
removing  dams  (e.g.,  Shasta  and 
Keswick)  along  the  Sacramento  River  so 
that  the  former  upriver  habitat  could 
once  again  be  made  available  to  winter- 
run  chinook,  NMFS  has  concluded  tha^ 
profwr  management  of  the  existing  ._^ 
habitat  is  sufficient  to  provide  for  the 
survival  and  recovery  of  this  species. 

Public  Comments  Solicited 

NMFS  is  soliciting  information, 
comments,  or  recommendations  on  any 
aspect  of  this  proposal  from  all 
interested  parties.  NMFS  will  consider 
all  information,  comments  and 
recommendations  received  before 
reaching  a  final  decision,  The  ESA  also 
provides  for  a  public  hearing  on  this 
proposal,  if  requested.  Hearing  requests 
must  be  made  in  writing  and  received 
within  45  days  (see  DATES  and 
ADOBESSES). 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
is  not  a  "major  rule"  requiring  a 
regulatory  impact  analysis  under 
Executive  Order  12291.  The  regulations 
are  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions  or  (3)  a  significant  adverse  effect 


on  competition,  employment 
investment  jroductivity,  innovation,  or 
on  the  ability  of  U.S.based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  the  proposed  rule,  if  adopted,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  described  in  the  Regulatory 
Flexibility  Act  The  designation  of 
critical  habitat  only  duplicates  and 
reinforces  the  substantive  protection 
resulting  from  listing;  therefore,  the 
economic  and  other  impacts  resulting 
from  designation  are  expected  to  be 
minimal,  and  a  regulatory  flexibility 
analysis  is  not  required. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

The  Assistant  Administrator  has 
determined  that  the  proposed 
designation  is  consistent  to  the 
maximum  extent  practicable  %vith  the 
approved  Coastal  Zone  Management 
Program  of  the  State  of  California.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agency 
under  section  3.7  of  the  Coastal  Zone 
Management  Act. 

NOAA  Administi-ative  Order  21ft-6 
states  that  critical  habitat  designations 
under  the  ESA.  generally,  are 
categorically  excluded  from  the 
requirement  to  prepare  an  EA  or  an 
environmental  impact  statement 
However,  in  order  to  more  clearly 
evaluate  the  minimal  impacts  of  the 
proposed  critical  habitat  designation, 
NMFS  has  prepared  an  EA.  Copies  of 
the  assessment  are  available  on  request 
(see  FOR  FUfrnxR  iNroraMATiON 

CONTACT).         ] 
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List  of  Subjects  in  50  CFR  Part  226 

Endangered  and  threatened  species. 
Dated:  August  5. 1992. 
Michael  F.  TUlman, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  In  the 
preamble,  50  CFR  part  226  is  proposed 
to  be  amended  as  follows: 

PART  226~DES1GNATED  CRITICAL 
HABITAT 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1533, 

2,  Subpart  C  which  was  reserved,  is 
added  to  read  as  follows: 

Subpart  C -Critical  Habitat  for  Rsh 

S  226.21    Sscrwnsnto  Rtvsr  wtnter-nin 
ctKnook  salmon  (Oncortiynchus 
tshawvtscha). 

The  following  waterways,  bottom  and 
water  of  the  waterways  and  adjacent 
riparian  zones:  The  Sacramento  River 
from  Keswick  Dam.  Shasta  County 
(River  Mile  302)  to  Chipps  Island  (River 
Mile  0)  at  the  westward  margin  of  the 
Sacramento-San  Joaquin  Delta,  all 
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waters  from  Qiipps  Island  westward  to 
Carguinez  Bridge,  including  Honker  Bay. 
Grizzly  Bay.  ^uisun  Bay,  and  Carquinez 
Strait,  all  waters  of  San  Pablo  Bay 
westward  of  the  Carquinez  Bridge,  and 
all  waters  of  San  Francisco  Bay  from 
San  Pablo  Baj  to  the  Golden  Gate 
Bridge. 


[FRDoc. 
WLUNQCOOC  : 


92-193b3  Filed  8-13-92;  8:45  am) 
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contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  ttw 
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auttKXity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Agency  Information  Collection 

agency:  action. 

action:  Information  Collection  Request 
submitted  to  the  Office  of  Maneigement 
and  Budget  (0MB)  for  review. 

summary:  This  notice  provides 
infbrmation  about  an  information 
collection  proposal  by  ACTION,  the 
Federal  Domestic  Volunteer  Agency, 
covered  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  currently 
under  review  by  0MB.  ACTION  is 
requesting  a  review  by  0MB  with  final 
action  by  October  9. 1992  so  that  the 
approved  form  can  be  used  to  plan  the 
first  training  conference  beginning  in  the 
middle  of  November,  1992. 
dates:  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
information  and  recordkeeping 
requirements  received  within  30  days 
from  the  date  of  publication. 
ADDRESSES:  Send  comments  to  both — 

Janet  A.  Smith,  Clearance  Officer,  ACTION, 
1100  Vermont  Avenue  NW.,  Washington. 
DC  20525,  (202)  60&-5245 

Steve  Semenuk,  Desk  Officer  for  ACTION, 
Office  of  Management  and  Budget.  3002 
New  Executive  O^ice  Bldg.,  Washington, 
DC  20503. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Action  Issuing  Proposal:  Office 
of  Policy  Research  and  Evaluation/ 
Program  Analysis  and  Evaluation 
Division. 

Title  of  Forms:  ACTION  Training 
Conference  Evaluation. 

Need  and  Use:  ACTION'S  legislation 
requires  it  to  provide  technical 
assistance  to  agencies  and  non-profit 
organizations  which  utilize  or  desire 
to  utilize  volunteers  in  connection 
with  carrying  out  the  purpose  of  the 
Domestic  Volunteer  Service  Act  of 
1973.  Information  gathered  in  this 
information  collection  will  be  used  to 
make  changes  in  the  later  training 


conferences  and  plan  future  training 

conferences  for  project  directors  of 

ACTION  programs. 
Type  of  Request:  Reinstatement  of  a 

previously  approved  data  collection 

for  which  appproval  has  expired. 
Respondent's  Obligation  to  Reply: 

Volunt^. 
Frequency  of  Collection:  Once  a  year. 
Estimated  Number  of  Responses:  1,835. 
Average  Burden  Hours  per  Response: 

0.33  hours 
Estimated  Annual  Reporting  or 

Disclosure  Burden:  606  hours. ' 

Regulatory  Authority:  42  U.S.C.  4993. 

Dated:  August  7, 1992. 
Jane  A.  Kenny. 
Director,  ACTION. 
[FR  Doc.  92-19393  Filed  8-13-92: 8:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

SES  Perfonnance  Review  Board 

agency:  Department  of  the  Interior. 
ACTION:  Notice  of  Senior  Executive 
Service  (SES)  Performance  Review 
Board  Appointments. 

summary:  This  notice  provides  the 
names  of  those  individuals  who  havp 
been  appointed  by  the  Chairman  of  the 
Advisory  Council  on  Historic 
Preservation  to  serve  as  members  of  the 
Advisory  Council's  SES  Performance 
Review  Board.  Pursuant  to  the 
Memorandum  of  Understanding 
between  the  Advisory  Council  and  the 
Department  of  the  Interior,  the  SES 
performance  appraisal  plan  for  the 
Department  has  been  adopted  for  use  by 
the  Advisory  Council.  The  Performance 
Review  Board  will  review  the  appraisal, 
award,  and  bonus  recommendations  for 
-the  SES  members  of  the  Advisory 
Council  staff,  and  recommend  final 
action  to  the  Chairman.  This  notice  is 
processed  on  behalf  of  the  Advisory 
Council,  as  required  by  5  U.S.C. 
4314(c)(4). 

DATE:  These  appointments  are  effective 
August  15, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

J.  Lynn  Smith,  Personnel  Officer,  Office 
of  the  Secretary  (PSP),  Department  of 
the  Interior,  Washington,  DC  20240, 
Telephone  number  (202)  208-6702. 

The  names  of  the  SES  Performance 
Review  Board  members  are: 


Mr.  Peter  J.  Basso  (Career),  Director. 

Office  of  Fiscal  Services,  Federal 

Highway  Administration,  Department 

of  Transportation 
Mr.  Charles  B.  Respass  (Career],  Deputy 

Assistant  Secretary  for  Operations, 

Department  of  State 
Mr.  Jerry  L.  Rogers  (Career),  Associate 

Director  for  Cultural  Resources, 

National  Park  Service,  Department  of 

the  Interior. 

Dated:  August  6. 1992. 
|ohn  E.  Schrote, 

Assistant  Secretary— Policy.  Management 
and  Budget. 
[FR  Doc.  92-19285  Filed  8-13-92:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  92-138-1] 

Procedures  for  importing  Animals 
Through  the  Harry  S  Truman  Animal 
Import  Center  (HSTAiC) 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  application  period  and 
lottery  for  importation  of  animals 
through  HSTAIC. 

summary:  We  are  giving  notice  of  the 
date  and  location  of  the  lottery  for 
authorization  for  the  use  of  the  Harry  S 
Truman  Animal  Import  Center  in 
calendar  year  1993.  We  are  also  giving 
notice  of  the  period  during  which 
applications  for  the  use  of  HSTAIC  will 
be  accepted. 

dates:  Applications  for  the  use  of 
HSTAIC  in  1993,  and  accompanying 
deposits,  must  be  received  no  earlier 
than  September  1, 1992.  and  no  later 
than  September  15, 1992.  The  lottery  for 
authorization  to  use  HSTAIC  during 
1993  will  be  held  October  6. 1992. 
ADDRESSES:  Completed  applications  and 
accompanying  deposits  must  be  sent  to 
the  Administrator,  c/o  Import-Export 
Animals  Staff,  VS,  APHIS,  USDA  room 
764,  Federal^uildinc,  6505  Belcrest 
Road.  Hy&tfsville,  MD  20782. 
Application  forms  may  be  obtained  by 
writing  to  the  same  address,  or  by 
calling  the  telephone  number  provided 
under  the  heading  "FOR  FURTHER 
INFORMATION  CONTACT."  The 
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lottery  will  be  h  eld  in  the  Epic  Room,  7th 
Hoor.  Federal  E  uilding.  6505  Belcrest 
Road.  Hyattsvilje.  MD. 
POM  PUfrrHCR  niromuTiON  cotfTAcr 
Dr.  }oyce  Bowlijig,  Staff  Veterinarian. 
Import-Export  Animals  Staff,  VS. 
APHIS,  USDA  room  786,  Federal 
Building,  6505  ftlcrest  Road, 
HyattsviUe,  N(D  20782,  (301)  436-6170. 
SUPPICMCNTAIIT  iNFOMNATKM:  The 
regulations  in  9€FR  part  9Z  9  9  92.430, 
92.431,  9^522,  a^id  92JS23  (referred  to 
below  as  the  regulations),  set  forth  the 
conditions  und^  which  importers  may 
qualify  animals]  to  enter  the  United 
States  through  tie  Harry  S  Truman 
Animal  Import  Center  (HSTAIC)  in 
Fleming  Key.  Florida, 

Because  the  demand  for  quarantine 
space  at  HSTAlC  has  traditionally 
exceeded  the  space  available,  the 
regiilations  provide  that  a  lottery  will  be 
held  each  year  during  the  Hrst  7  days  of 
October,  to  det«rmine  the  priority  of 
applications  fof  the  following  calendar 
year.  To  be  included  in  the  October 
lottery,  applications  must  reach  the 
Import-Export  Animals  Staff  no  earlier 
than  September  1  and  no  later  than 
September  15  of  the  year  of  the  lottery. 
Additionally,  certain  applications  must 
include  a  deposit  in  the  form  of  an 
irrevocal>ie  ictt^  of  credit,  in  the  name 
of  the  applicant  and  in  the  amount  of 
$50,000  payabl^  to  the  United  States 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service.  Those 
applications  wliich  must  include  this 
deposit  are  identified  in  the  regulations. 

The  regulations  provide  that 
applications  revived  will  be  place  in 
one  of  four  catagories,  depending  on  the 
type  of  animal  to  be  imported  and  the 
location  from  which  the  animal  is 
exported.  The  (^tegories  are  ranked  in 
priority  order,  ^th  applications  in  each 
category  taking  precedence  over  those 
in  subsequent  ^tegories.  In  the  event 
that  the  Import. Export  Animals  Staff. 
Veterinary  Services,  does  not  receive 
more  than  one  application  between 
September  1  and  September  15,  a  lottery 
will  not  be  held,  and  the  Animal  and 
Plant  Health  Irispection  Service  will 
grant  exclusive  right  to  use  HSTAIC 
during  the  next  calendar  year  in  the 
order  appKcatipns  are  received. 

Authority.  7  VSC  1622: 19  U.S.C.  1306;  21 
U.S.C  102-105.  111.  134a.  134b.  134c  134d, 
134f  and  135:  31  VS-C  8701;  7  CFR  2.17.  2.51, 
and  37.2(d).        { 

Done  in  Wasli|ngtoa  DC  this  lldi  day  of 
August  1992. 
Robvt  M«Uand.  I 

Adminiatralor,  /ytimal  and  Phnt  Heattb 
Inspection  Servi^ 
(PR  Doc  S2-19445  PUed  8-13-82:  »A5  am] 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-48»-6031 

Aeetylsaiicylic  Acid  (Aspirin)  From 
Turkey;  Intent  To  Revoke 
Countervailing  Duty  Order 

AOENCV:  Interna  tional  Trade 
Administration/Import  Admini8trati(Hi 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUNMNARV:  The  Department  of 
Commerce  is  notifying  the  pubhc  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  aeetylsaiicylic  acid  (aspirin) 
from  Turkey.  Interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice. 

EFFECTtVC  DATC  August  14. 1992. 
FOR  FURTHEII  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Maria  MacKay. 
Office  of  Coimtervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-0983  or 
377-1767. 
8UPP1£MCNTARV  MFORMATION: 

Background 

On  August  28, 1987,  the  Department  of 
Commerce  ("the  Department'T 
published  a  countervailing  duty  order  on 
acetylsalicyUc  acid  (aspirin)  from 
Turkey  (52  FR  32156).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  the 
countervailing  duty  order  cm 
acetylsahcylic  acid  (aspirin)  irota 
Turkey  for  four  consecutive  annual 
anniversary  months. 

In  accordance  with  19  CFR 
355.25(dK4)(ui),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  a^oinistrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
9  355.25(dK4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  30  days  from  the  date  of 
publication  of  this  notice,  interested 
parties,  as  defined  in  9  355.2(i)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 


Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  by  August  31, 
1992,  nor  object  to  the  Department's 
intent  to  revoke  within  30  days  of  the 
publication  of  this  notice,  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated-  August  10, 1992. 
Josapb  A.  Spatran. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc  92-19427  Filed  fr-13-92;  8:46  am) 
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[C-7«ft-<011 

Carbon  Steel  Wire  Rod  From 
Zimbatme;  Intent  To  Revoke 
Counterv^flng  Duty  Order 

AOENCr:  International  Trade 
Admirdstration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
coimtervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  Its 
intent  to  revoke  the  countervailing  duty 
order  on  carbon  steel  wire  rod  from 
Zimbabwe.  Interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice. 

EFFECnVE  DATE  August  14. 1992. 
FOR  further  information  CONTACT: 
Patricia  W.  Stroup,  Cameron  Cardow>  or 
Maria  MacKay,  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-0983  or  377-1767. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  15, 1986,  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
carbon  steel  wire  rod  from  Zimbabwe 
(51  FR  29292).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  the 
countervailing  duty  order  on  carbon 
steel  wire  rod  from  Zimbabwe  for  four 
consecutive  annual  anniversary  months. 

jh.  accordance  with  19  CFR 
355.25ld)(4)(iii).  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 


interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
9  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  30  days  from  the  date  of 
publication  of  this  notice,  interested 
parties,  as  defined  in  section  355.2(1)  of 
the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  countervailing  duty  order. 

Seven  cdnies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  of^Import  Administration. 
International  Trade  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  by  August  31, 
1992,  nor  object  to  the  Department's 
intent  to  revoke  30  days  from  the  date  of 
publication  of  this  notice,  we  shall 
conclude  that  the  order  is  no  longer  of 
interest  to  interested  parties  and  shall 
proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  August  10. 1992. 
|o8«ph  A.  Spatrini, 

Deputy  Assistant  Secretary  for  Compliaaca. 
[FR  Doc  92-19426  Filed  8-13-92;  8:45  am] 
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University  of  California,  Berkeley,  et 
al.;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897;  15  CFR 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  92-035. 

Applicant:  University  of  California, 
Berkeley.  Berkeley.  CA  94720. 

Instrument-  Brewster  Angle 
Microscope. 

Manufacturer  Nanafilm  TedHidogic 
GmbH,  Germany.  "^ 

Intended  Use:  See  notice  at  57  FR 
14388.  April  20, 1992. 


Reasons:  Tht  foreign  instrument 
provides  capability  of  imaging  any  type 
of  two-dimensional  objects  (such  as 
mono-molecular  crystals  or  films]  at  the 
water  surface. 
£   Advice  Submitted  By:  tiational 
Bnstitutes  of  Health,  June  2, 1992. 

Docket  Number  92-040. 

Applicant-  U.S.  Department  of 
Agriculture,  Greenbelt,  MD  20770-1443. 

Instrument  ICP  Mass  Spectrometer, 
Model  PlasmaQuad  PQ  2. 

Manufacturer  VG  Elemental,  United 
Kingdom. 

Intended  Use:  See  notice  at  57  FR 
14388.  April  20. 1992. 

Reasons:  The  foreign  instrument 
provides:  (1)  Sensitivity  of  1.0  x  10"* 
(low  mass)  and  5.0  x  10"''  (high  mass) 
and  (2)  air-cooled  radio  frequency 
electronics  for  optimum  stability  and 
precision. 

Advice  Submitted  By:  National 
histitutes  of  Health,  June  2. 1992. 

Docket  Number  92-044. 

Applicant  Natioflal  Institute  of 
Standards  and  Technology, 
Gaithersburg,  MD  20899. 

Instrument  Dead-weight  Testing 
Machine  for  Hardness. 

Manufacturer  Officine  Galileo.  Italy. 

Intended  Use:  See  notice  at  57  FR 
14388,  April  20, 1992. 

Reasons:  The  foreign  instrument 
provides  dead-weight  applied  force  with 
uncertainty  of  less  than  100  ppm  and  a 
vibration  free  loading  mechanism. 

Advice  Submitted  By:  National 
Institutes  of  Health,  June  2. 1992. 

Docket  Number  92-048. 

Applicant  University  of  California, 
Irvine,  Irvine,  CA  92717. 

Instrument  Mass  Spectrometer, 
Model  Autospec. 

Manufacturer  VG  Instruments, 
United  Kingdom. 

Intended  Use:  See  notice  at  57  FR 
15283.  April  27. 1992. 

Reasons:  The  foreign  instrument 
provides:  (1)  Resolution  to  60.000.  (2)  a 
fast  scan  magnet  system  (5  scans  per 
second)  and  (3)  an  HPLC  interface  with 
LC^AB. 

Advice  Submitted  by:  National 
Institutes  of  Health,  Jime  2, 1992. 

Docket  Number  92-M9. 

Applicant  University  of  Illinois  at 
Chicago,  Chicago,  IL  60680. 

Instrument-  Extremely  High  Pressure 
Computer  Controlled  High  Pressure 
Generator. 

Manufacturer  Nova  Werke,  A.G., 
Switzerland. 

Intended  Use:  See  notice  at  57  FR 
15283,  April  27, 1992. 

Reasons:  The  foreign  instrument 
provides  pressure  ranges  of  0.1  to  400 


megapascals  and  computer  stabilized 
pressures  to  ±9.1  Mfla. 

Advice  Submitted  By:  National 
Institutes  of  Health,  June  2, 1992. 

The  National  Institutes  of  Health 
advises  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instnmient  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc  92-19428  Filed  8-13-82:  8:46  am] 
■NXJNa  coot  uio-oa-a 


National  Institute  of  Standarda  and 
Technology 

[Docket  No.  •20114-2014] 

Grant  Funds;  Materials  Science  and 
Engineering  Laboratory 

agency:  National  Institute  of  Standards 
and  Technology,  DOC. 

action:  Announcing  availability  of 
grant  funds;  materials,  science  and 
engineering. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  that  the 
Materials  Science  an^jigineering 
Laboratory,  National  Institute  of 
Standards  and  Technology  (NIST),  is 
continuing  its  Research  Grants  Program 
to  academic  institutions,  non-federal 
agencies,  and  independent  and 
industrial  laboratories.  Applications  are 
now  being  accepted  for  grants  in  the 
areas  of  Ceramics,  Metallurgy.  Polymer 
Sciences,  Neutron  Scattering  Research 
and  Spectroscopy.  (Catalog  of  Federal 
Domestic  Assistance  No.  11.609 
"Measurement  and  Engineering 
Research  Standards  "].  Each  applicant 
must  submit  one  signed  original  and  two 
copies  of  each  proposal  along  with  a 
Grant  Application.  (Standard  Form  424 
REV.  4/88),  as  referenced  under  the 
provisions  of  0MB  Circular  A-110  and 
15  CFR  24. 

DATES:  Proposals  will  be  received 
throughout  the  remainder  of  the  year. 
A]}plicants  should  allow  up  to  120  days 
processing  time. 
ADORSSS:  Proposals  should  be 
submitted  to  "The  National  Institute  of 
Standards  and  Technology.  Materials 
Science  and  Engineering  Laboratory, 
Building  223.  room  0344,  Gaithersburg, 
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Maryland  20899;  Attention:  Patty 
Salpino.  Each  package  should  be  clearly 
marked  to  identify  the  field  of  research. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  induiries  should  be  directed  to 
the  foUowinfflcontact  persons:  George 
Bimbaum— {}01)  97S-5727  (Office  of 
Intelligent  Processing  Materials).  Mr. 
Sandy  Dapkiinas— (301)  975-6119 
(Ceramics  D»rision).  Bnino  Fancoi^— 
(301)  97S-€7ffi  (Polymers  Division).  John 
Manning— (301)  975-6157  (Metallurgy 
Division — tr^formations,  phases, 
microstructiue  and  kinetic  processes  in 
metals  and  tieir  alloys).  Leonard 
Mordfin— (301)  975-6168  (Metallurgy 
Division — se^ors  for  analytical  models 
for  metallurdcal  processes).  Richard 
Ricker— (301)  6023  (Metallurgy 
Division— degradation  of  materials  in 
their  service*  environment),  John  Rush — 
(301)  978-6220  (Reactor  Radiation 


Division). 

SUPPUEMENTARV  INFORMATION:  As 

authorized  li  U.S.C.  272,  the  Materials 
Science  and  Engineering.  Laboratory, 
conducts  directly  and  tlirough  grants 
and  cooperative  agreements,  a  basic 
and  appUed  research  program  supported 
by  NIST.  Apbroximately  $500,000  will  be 
available  to  support  grants  under  this 
program.  Thp  Materials  Science  and 
Engineering  Laboratory  Grants  Program 
is  hmited  to  Innovative  ideas  which  are 
generated  by  the  proposal  writer  on 
what  researth  to  carry  out  and  how  to 
carry  it  out.  Proposals  will  be 
considered  lor  research  projects  from 
one  to  three  years.  When  a  proposal  for 
a  multi-year  grant  is  approved,  funding 
will  be  provided  for  only  the  first  year  of 
the  program  Funding  for  the  remaining 
years  of  the  program  is  contingent  upon 
satisfactory  performance  and  subject  to 
the  availability  of  funds,  but  no  Uability 
shall  be  assjuned  by  the  government 
because  of  ton-renewal  or  non- 
extension  of  a  grant. 

Program  Ol^ectives 

All  grant  proposals  submitted  must  be 
in  accordance  with  the  program 
objectives  listed  below.  The  appropriate 
Program  Manager  for  each  field  of 
research  m)  ly  be  contacted  for 
clarificatioi  of  the  program  objectives. 

/.  Office  of 
Materials, 


ntelligent  Processing  of 
i51 


JMI 


The  primary  objective  is  to  measure 
the  far  infrared  (FIR)  and  mid-infrared 
continuum  Absorption  of  primarily 
nonpolar  gi  ises  and  liquids  found  in  the 
atmosphere  s  of  the  outer  planets,  in 
particular,  ;aseou8  and  liquid  CH4,  and 
gaseous  mi  (tures  of  N2  and  CH4,  and  to 
analyze  th(  se  data. 


//.  Ceramics  Division.  852 

Grants  to  supplement  division 
activities  in  the  area  of  ceramic 
processing,  tribology,  composites, 
machining,  interfacial  chemistry,  and 
microstructural  analysis. 

///.  Polymers  Division,  854 

Grants-for  synthesis  of  polymers  for 
research  purposes,  and  collaborative 
research  efforts  in  which  the  contractor 
provides  mechanical,  electrical,  optical, 
transport,  or  structure  data  on  polymeric 
materials. 

rv.  Metallurgy  Division,  855 

Develop  tecimiques  to  predict, 
measure  and  control  transformations, 
phases,  microstructure  and  kinetic 
processes  in  metals  and  their  alloys. 

V.  Metallurgy  Division,  855 

Develop  new  and  improved  sensors 
and  analytical  models  for  metallurgical 
processes  in  order  to  facilitate  the 
development  and  adoption  of  intelligent 
processing  systems  for  materials. 

VI.  Metallurgy  Division,  855 

Develop  techniques  to  predict, 
measure  and  control  the  degradation  of 
materials  in  their  service  environment. 

VU.  Reactor  Radiation  Division,  856 

Develop  cold  and  thermal  neutron 
research  approaches  and  related 
physics  and  materials  applications. 

Proposal  Review  Process 

Both  technical  value  of  a  proposal  and 
the  relationship  of  the  work  proposed  to 
the  needs  of  the  specific  program  are 
taken  into  consideration.  Proposals  will 
be  reviewed  by  a  panel  of  individuals 
knowledgeable  about  areas  covered  by 
this  request  for  applications. 

Selection  Criteria 

The  criteria  to  be  used  in  evaluating 
the  proposal  include:  Rationality 
(coherence  of  approach,  relation  to 
scientific /technical  issues). 
Qualifications  of  Technical  Personnel. 
Resources  Availability,  and  Technical 
Merit  of  Contribution.  Each  of  these 
factors  will  be  given  equal  weight  in  the 
selection  process. 

Paperwork  Reduction  Act 

The  Standard  Form  424  mentioned  in 
this  notice  is  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  and  it 
has  been  approved  by  0MB  under 
Control  No.  0348-0006. 

Additional  Requirements 

Each  applicant  must  subm<t  a 
certification  ensuring  that  employees  of 
the  applicant  are  prohibited  from 


engaging  in  the  unlawful  manufacturing, 
distribution,  dispensing,  possession  or 
use  of  a  controlled  substance  at  the 
work  site,  as  required  by  the  regulations 
implementing  the  Drug-Free  Workplace 
Act  of  1988, 15  CFR  part  26,  subpart  F. 
Applicants  are  subject  to  the 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

Section  319  of  Public  Law  101-121 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  A 
"Certification  for  Contracts.  Grants. 
Loans,  and  Cooperative  Agreements" 
and  the  SF-LLL.  "Disclosure  of  Lobbying 
Activities"  (if  applicable),  is  required  to 
be  submitted  with  any  application. 

Applicants  are  reminded  that  a  false 
statement  may  be  grounds  for  denial  or 
termination  of  funds,  and  grounds  for 
possible  punishment  by  fine  or 
imprisonment.  Any  recipient /applicant 
who  has  an  outstanding  indebtedness  to 
the  Department  of  Commerce  will  not 
receive  a  new  award  until  the  debt  is 
paid  or  arrangements  satisfactory  to  the 
Department  are  made  to  pay  the  debt. 

Awards  under  the  Materials  Science 
and  Engineering  Laboratory  Research 
Program  shall  be  subject  to  all  Federal 
and  Departmental  regulations,  policies, 
and  procedures  applicable  to  Federal 
assistance  awards. 

The  Materials  Science  and 
Engineering  Grants  Program  does  not 
directly  affect  any  state  or  local 
government.  Accordingly,  the 
Department  of  Commerce  has 
determined  that  Executive  Order  12372 
is  not  applicable  to  the  Materials 
Science  and  Engineering  Grants 
'Program. 

Dated;  August  7. 1992. 
John  Lyons. 
Director. 
(FR  Doc.  92-19358  Filed  8-13-92;  8:45  am) 
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Government  Owned  Inventions 
Available  for  Licensing 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Government  Owned 
Inventions  available  for  licensing. 


summary:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C 


A 


207  and  37  CFR  part  404  to  achieve 
expeditious  commerciaiiiation  of  results 
of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Bruce  E.  Mattson,  National 
Institute  of  Standards  and  Technology. 
Office  of  Technology 
Commercialization.  Division  222, 
Building  221,  room  B256,  Caithersburg. 
Maryland  20899.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  for  the  relevant  invention(s) 
as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

NIST  Docket  No.  86-001;  "Method  for 
Production  of  Predetermined 
Concentration  Graded  Alloys",  relates 
to  a  process  for  the  production  of  a 
composition  modulated  alloy  having  a 
predetermined  concentration  in  which 
alternating  layers  of  at  least  two  metals 
are  successively  deposited.  The 
individual  thicknesses  of  at  least  one 
metal's  layers  are  varied  in  a 
predetermined  manner. 

NIST  Docket  No.  86-008: 
"Predetermined  Concentration  Graded 
Alloys"  relates  to  a  variety  of 
composition  modulated  alloys  with  a 
plurality  of  alternating  layers  of  at  least 
two  metals  in  which  at  least  one  metal's 
layer  thickness  is  varied  in  a 
predetermined  manner  over  the  overall 
thickness  of  the  alloy. 

NIST  Docket  No.  87-026;  Patent  No. 
5.103.682.  "Ultra-sensitive  Force 
Detector  Employing  Servo-stabilized 
Tunneling  Junction"  relates  to  a  highly 
sensitive  force  detector  using  a 
tunneling  junction  as  a  strain  gauge. 

NIST  Docket  No.  88-022;  Patent  No. 
5.104.478,  "A  Method  for  Making  Single 
Crystals"  relates  to  a  method  of 
producing  large  single  crystals  including 
single  crystals  of  proteins. 

NIST  Docket  No.  88-044;  "Process  for 
the  Preparation  of  Fiber-Reinforced 
Ceramic  Matrix  Composites"  relates  to 
a  process  fc^  the  production  of  fiber- 
reinforced  cSramic  matrix  compo^tes. 
The  process  allows  the  continuous 
coating  of  a  fiber  with  a  slurry  of  a 
ceramic  matrix  composite  material  in  an 
ultraviolet  curing  resin.  The  continuous 
coating  process  provides  improved 
properties  in  the  composites 
incorporating  the  fibers. 

NIST  Docket  No.  90-002;  'Tunnel- 
Stabilized  Magnetic  Reading  and 
Recording"  relates  principally  to 
methods  and  apparatus  for  recording 
data  on  and  reading  data  from  a 
magnetizable  medium  osing  a  scanning 
tunneling  technique.  This  invention 


replaces  the  conventional  rigid  probes 
used  in  scanning  tunneling  microscopy 
(STM)  with  compliant  magnetic  probe 
wherein  the  STM  image  is  a  convolution 
of  magnetic  forces  and  the  surface 
topography  of  the  magnetizable  medium. 
Data  can  be  written  to  the  medium  by 
increasing  the  tunneling  current, 
reducing  the  scan  rate,  and/or 
increasing  the  magnetization  of  the 
magnetic  tunneling  tip  in  order  to  alter 
the  local  magnetic  characteristics  of  the 
medium.  The  compliant  probe  of  the 
device  may  also  be  employed  for 
imaging  the  local  surface  magnetization  . 
of  a  magnetic  member. 

NIST  Docket  No.  90-014.  "Matrix 
Modification  in  the  Electrophoretic 
Separation  of  Nucleic  Acids"  is  a 
method  for  enhancing  the  separation  of 
polynucleotides  or  polypeptides  of 
various  chain  lengths  or  a  mixture  of 
polynucleotides  and  polypeptides  of 
various  chain  lengths  using 
electrophoretic  processes  to  sharpen      ^ 
sample  coipponent  zones  and  produce 
maximum  resolution  of 
electrophoretically  separated 
macromolecules  by  modifying  the 
matrix  of  electrophoretic  gel. 

NIST  Docket  Na  90-016,  "Method  and 
Apparatus  for  Assessment  of  Surface 
Smoothness  Using  Reflected  Energy" 
relates  to  a  method  and  apparatus  for 
remotely  sensing  the  smoothness  of  a 
coated  surface. 

NIST  Docket  No.  90-021;  "Localized 
Plasma  Processing",  relates  to  an 
apparatus  and  method  for  localized 
plasma  processing  of  the  surface  of  a 
unit.  The  device  is  especially  useful 
when  only  a  portion  of  a  substrate 
requires  processing  or  reprocessing  and/ 
or  when  in-situ  monitoring  of  imit 
performance  parameters  and/or 
processing  parameters  is  required. 

NIST  Docket  No.  90-038;  "Hard  X-ray 
Magnification  Apparatus  and  Method 
with  Submicrometer  Spatial  Resolution 
of  Images  in  One,  Two  or  Three 
Dimensions",  relates  to  an  apparatus 
and  method  for  using  hard  x-rays  to 
obtain  high  resolution  magnification  of 
either  the  internal  structure  or  surface 
feature  details  of  a  specimen  at  the 
submicron  level  in  up  to  three 
dimensions. 

NIST  Docket  No.  91-003;  "Azeotropic 
Refrigerant  Comprising  Bis- 
(Difluoromethyl)  Ether  and  1.1.2- 
Trifiuoroethane",  relates  to  an 
azeotropic  mixture  for  use  as  a 
refrigerant  to  replace  R114  refrigerant. 
The  azeotrope  is  specifically  suited  for 
use  in  water  chiller  equipment  in 
maritime  applications.  It  may  also  have 
applications  in  foam  production. 

NIST  Docket  No.  91-005;  'Two- 
Dimensional,  Joeefrfison-Array.  Voltage- 


Tunable.  Hi^Frequency  Oscillator", 
relates  to  a  high  frequency  oscillator 
which  is  capable  of  emitting  coherent 
power  of  predetermined  frequencies. 
The  oscillator  operates  without  the 
application  of  external  high  frequency 
signals  or  a  connection  to  a  cavity 
resonator.  The  oscillator  has  advantages 
over  one  dimensional  arrays  in  that 
phase  locking  is  less  likely  to  be 
affected  by  nonidentical  junctions. 
greater  power  output  can  be  realized|, 
output  having  a  narrower  line  width  is 
produced  and  impedance  matching  is 
relatively  easy. 

NIST  Docket  No.  91-011;  "Object/ 
Anti-Object  Neural  Network 
Segmentation"  relates  to  a  character 
recognition  system  which  applies  self- 
organizing  arid/ or  supervised  learning 
network  methods  to  the  problem  of 
segmentation.  "' 

NIST  Docket  No.  91-012;  "Apparatus 
and  Method  for  Evaporative 
Concentration  of  a  Liquid  Sample", 
relates  to  an  inexpensive  and  efficient 
apparatus  and  method  for  the 
concentration  of  a  liquid  sample  through 
evaporation. 

NIST  Docket  No.  91-014;  "Calibration 
System  for  Determining  the  Accuracy  of 
Phase  Modulation  and  Amplitude 
Modulation  Noise  Measurement 
Apparatus",  relates  to  an  apparatus  and 
method  for  determining  the  error  due  to 
inherent  PM  and  AM  noise  in  a  noise 
measurement  device. 

Dated:  August  7, 1992. 
John  W.  Lyons, 

Director. 

[FR  Doc  92-19407  Filed  8-13-92;  8:46  am] 

■NJMS  eoee  wis-is-« 


National  Ocaanic  and  Atmospheric 
AdmMstration 

[Doeliet  No.  t20S05-2206I 

Palagle  Fisheries  Of  tt)e  Western 
Pacific  Region 

AOmcv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce 
action:  Notice  of  control  date  for  entry 
into  the  handline  fishery  off  the  Island 
of  Hawaii. 

summary:  This  notice  armounces  that 
persons  who,  after  July  2. 1992,  enter  the 
Hawaii  handline  fishery,  which  occurs 
around  Cross  Seamount  and  around  the 
four  offshore  NOAA  weather  buoys  off 
the  Island  of  Hawaii,  will  not 
necessarily  be  assured  of  eligibility  for 
continuing  participation  if  the  Western 
Pacific  Fishery  Management  Council 
(Council)  prepares,  and  the  Secretary  of 


JMI 
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Commerce  appnoves,  a  program  limiting 
entry  or  effort  i^  the  fishery  in  the 
future.  This  announcement  is  intended 
to  alert  potentia  1  participants  who 
cannot  document  landings  from  State  of 
Hawaii  statisticial  reporting  areas  15217. 
15717. 15818. 16019.  and  16223  by  July  2. 
nvestment  may  be  at 
enter  the  fishery  after 
that  date  and  tl  e  Council  decides  to 
limit  effort.  Thii  announcement  does  not 
commit  the  Council  to  completing  a  plan 
to  limit  effort  in  the  future,  nor  does  it 
prevent  any  otli er  date  for  eligibility  to 
participate4n  the  fishery  from  being 
proposed  and  implemented  in  the  future. 


FORFUfTTHER 

Kitty  Simonds. 
Western  Pacifi| 
Council.  (808-5^ 
Fougner,  Southj 
980-4034):  or 


MMAT10N  CONTACT. 

<ecutive  Director. 
;  Fishery  Management 

-1368):  or  Svein 
vest  Region.  NMFS  (310- 
ivin  Katekaru,  Pacific 
Area  Office.  Southwest  Region,  NMFS 
(808-955-8831)] 

SUPPLEMENT ARV  INFORMATION:  The 
pelagics  fisheries  based  in  Hawaii  are 
undergoing  rawd  change.  In  the  late 
1980s,  the  longBne  fishery  sector  grew  at 
a  phenomenal  fate,  resulting  in 
instability  and  the  risk  of  harm  to 
;  property  and  pi  irsons.  To  provide  relief 
from  this  press  ire  and  allow  time  for 
rational  fisherj  management  planning,  a 
moratorium  on  new  entry  into  the 
longiine  fisherj  was  established.  The 
planning  is  noM^  underway  for  a  program 
to  replace  the  r[ioratorium  in  1994. 

However,  an  other  pelagic  fishery 
sector  is  now  e  xperiencing  explosive 
growth.  This  is  a  handline  fishery 
currently  operating  in  the  exclusive 
economic  zone|  (EEZ)  waters  within  the 
1000  fathom  curve  around  Cross 
Seamount  andjfour  NOAA  weather 
buoys  off  the  I4land  of  Hawaii.  Handline 
fishing  gear  mtans  one  or  more  fishing 
lines  deployed  by  hand,  usually  less 
than  100  fathons  long,  and  having  one 
baited  hook  pqr  line.  This  gear  is 
currently  used  in  the  surface  handline 
fisheries  for  tunas  and  other  species 
around  Hawaii  (known  locally  as  "ika- 
shiba"  and  "p^lu-ahi").  Landings  by  this 
fishery  have  grown  from  a  negligible 
amount  in  198»  to  more  than  250,000 
pounds  in  justjthe  first  6  months  of  1992. 
The  number  of  trips  grew  from  near  zero 
in  1989  to  66  in  the  first  6  months  of      ■ 
1992.  It  is  unclear  whether  this  level  of 
effort  or  landings  can  be  sustained, 
whether  the  fishery  (which  harvests 
immature  bigaye  tuna)  will  impact  the 
stocks  or  othef  fishery  sectors,  or 
whether  the  niarkets  can  accommodate 
continuing  inc  -eases  in  landings.  It  also 
is  uncertain  w  lether  there  is  a  need  to 
fimit  effort  in  )r  landings  from  the 


fishery  to  ensure  a  stable,  healthy 
fishery. 

At  its  December  1991  meeting,  the 
Council  was  presented  with  testimony 
from  fishery  participants  and  was  asked 
to  evaluate  the  need  for  a  moratorium 
on  new  entry  into  the  fishery.  The 
Council  asked  its  Plan  Development 
Team  to  examine  the  available  data  and 
provide  recommendations  to  the 
Council.  The  Plan  Team  did  not  make 
any  recommendations  concerning  the 
moratorium,  but  did  indicate  the  need 
for  yield-per-recruit  analyses  to 
determine  the  theoretical  impacts  of  the 
new  harvests  on  stock  dynamics.  The 
Team  recommended  that  available  data 
be  examined  in  greater  detail  to 
examine  fishery  participation  patterns, 
market  impacts,  and  other  changes  that 
may  be  occurring  due  to  the 
development  of  this  fishery. 

At  its  July  1-2. 1992.  meeting,  the 
Council  considered  the  views  of  the 
fishermen,  the  data  compiled  from  State 
of  Hawaii  landings  records,  and  the 
recommendations  of  the  Team,  and 
concluded  that  it  would  be  prudent  to 
designate  a  control  date  for  possible  use 
in  establishing  eligibility  for 
participation  in  a  limited  effort  fishery. 
Experience  has  shown  that  discussion  of 
hmited  entry  can  escalate  the  entry  of 
new  effort  into  the  fishery  in  question. 
The  Council  already  has  established  a 
moratorium  on  new  entry  into  the 
longiine  fishery  based  in  Hawaii,  and 
has  initiated  a  process  for  discussing 
limited  entry  alternatives  and  other 
regulatory  options  for  other  pelagic 
fishery  sectors.  In  the  Council's  view, 
there  is  a  risk  of  speculative  entry  into 
the  fishery  while  the  Council  further 
analyzes  the  potential  benefits  and  costs 
of  limited  entry  alternatives.  The  control 
date  is  designed  to  discourage 
speculative  entry  in  this  period.    - 
Establishment  of  the  July  2. 1992.  control 
date  does  not  conunit  the  Council  or  the 
Secretary  to  any  particular  management 
regime  or  criterion  for  limiting  effort  in 
the  handline  fishery.  After  more 
information  is  available  on  the  status  of 
the  stocks  and  the  effort  levels 
necessary  to  optimally  harvest  and 
market  those  stocks,  the  Council  may 
choose  a  different  control  date,  or  it  may 
choose  a  management  regime  that  does 
not  make  use  of  such  a  date.  The 
Council  may  choose  to  give  variable 
consideration  to  fishermen  in  the  fishery 
before  and  after  the  control  date.  The 
Council  also  may  choose  to  take  no 
further  action  to  control  entry  or  access 
to  the  fishery. 

Authority:  16  U.S.C.  1801  et  seq. 


Dated:  August  10. 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service. 

|FR  Doc.  92-19434  Filed  8-13-92;  8:45  am] 

BILUNO  CODE  3510-22-41 


Mkl-Atlantic  Fishery  Management 
Council;  Public  Meetings 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council's  Surf  Clam  and 
Ocean  Quahog  Industry  Advisory 
Subcommittee  on  August  27. 1992, 
beginning  at  1  p.m.,  at  the  Ramada  Inn, 
78  Industrial  Highway.  Essington.  DE.. 
(telephone:  215-521-9600).  The  meeting 
is  being  held  to  develop  surf  clam  and 
ocean  quahog  quota  recommendations 
for  1993  and  to  review  the  proposed 
penalty  schedule. 

For  more  information,  contact  John 
Bryson.  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council,  room 
2115.  Federal  Building.  300  South  New 
Street,  Dover.  DE  19901;  telephone  (301) 
674-2331. 

bated:  August  11. 1992. 
David  S.  Crestiii, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(PR  Doc.  92-19433  Filed  8-13-92;  8:45  am) 

BILUNO  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPL£MENTATION  OF  TEXTll^ 
AGREEMENTS 

EstatMlshment  and  Amendntent  to  the 
1992  Agreement  Umlts  for  Certain 
Cotton  and  Man-Made  F»>er  Textile 
Products  Produced  or  Manufactured  In 
Hong  Kong 

August  11. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377^212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

On  December  5. 1991.  a  notice  was 
published  in  the  Federal  Register  (56  FR 


63716)  announcing  the  1992  agreement 
hmits  for  certain  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Hong  Kong. 

In  a  Memorandum  of  Understanding 
dated  July  29, 1992,  the  Governments  of 
the  United  States  and  Hong  Kong  agreed 
to  amend  their  Bilateral  Textile 
Agreement  of  August  4, 1988.  for  the 
1992-1995  agreement  periods  to 
establish  new  limits  for  women's  and 
girls'  cotton  and  man-made  fiber 
trousers.  The  new  limits  for  1992  are 
listed  below: 


Categofy 

New  1992  Hmit 

Subtevels  m  Group  II 

347/348 

6,756.037  dozen  of  wtiich 

not         more         than 

2,980,551    dozen   shall 

, 

be  In  Category  347;  not 

more     than     5.289,495 

dozen  shall  be  In  Cate- 

gory 348;  not  more  than 

6,056.037    dozen    shall 

be  m  Categories  347- 

W/346-W '     of    which 

not          more          tttan 

4,589,495   dozen    shall 

be  m  Category  348-W 

648 

1.021,598  dozen  of  which 

not  more  than  966,688 

dozen  shall  be  In  Cate- 

gory 648-W«. 

6204  22  3040, 
6204.62  3000. 
6204.62.4020, 
6204.62.4050, 
6204.69  3010. 
621120.1550. 
6217.90.0050. 
'Category 
63P4.23.0040, 
1.29.2025, 
1.63.3000, 
■^6204.63.3532, 
6204.69.2530, 
6204  69  3030, 
6211.20.1555, 
6217.90.0060. 


6204.22.3050, 
6204.62.4005, 
6204.62  4030. 
6204.62.4055. 
6204  69  9010. 


6204.29  4034, 
6204  62  4010, 
6204.62.4040. 
6204  62  4065, 
621050.2035, 


648-W.  only 
6204  23.0045, 
6204.29.4038. 
6204.63.3510. 
6204.63.3540. 
6204.69.2540, 
6204.69  9030. 


6211^20.6030,  6211.43.0040  and 


A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs,  U.S.  Department  of 
State.  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991). 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  92-19430  Filed  8-13-92;  8:45  am] 
•nxiNO  cooc  tsio-on-f 


Request  for  Public  Comn>ents  on 
Bilateral  Textile  Consultations  with  tha 
Government  of  Qatar  on  Certain 
-Xotton  Textile  Producto 

August  10, 1992. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  for  which  eeqsultafions  have 
been  requested,  call  (202)^377^740. 


'  Category       347-W:       only  HTS       numbers 

6203.19.1020.         6203.194020,  620322.3020, 

6203.22.3030,         6203424005.  6203.424010. 

6203.42  4015,         6203.42  4025,  6203.42.4035. 

6203.42.4045,         6203424060.  620342.4060, 

620349.3020,         6210.40.2035,  621120  1520. 

6211.20  3010  and  621132.0040:  Category  348-W: 
only    HTS    numbers    6204  12  0030.    6204  19  3030, 


6211.20.6010.    6211.42.0030     and 


HTS  numbers 
6204.29.2020, 
6204  63.2000, 
6204.63.3530. 
6204.69.2510. 
6204.69.2560. 
621050.1035. 


SUPPUEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854), 

On  July  28. 1992,  under  the  terms  of 
Section  204  of  the  Agricultural  Act  of 
1956.  as  amended,  the  Government  of     / 
the  United  States  requested  I 

consultations  with  the  Government  of    | 
Qatar  with  respect  to  cotton  trousers.     vi:~".~~ 
breeches  and  shorts  in  Categories  347/    ^Keg»8ter 


Washington.  DC  20230:  ATTN:  Helen  L 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
Qatar. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments    ' 

regarding  any  aspect  of  the  agreement 

or  the  implementation  thereof  is  not  a 

waiver  in  any  respa^t  of  the  exemption 

contained  in  5  V.SJt.  553(a)(1)  relating 

to  matters  which  (/onstitute  "a  foreign 

affairs  function  of  the  United  Slates." 

The  United  States  remains  committed 
toiinding  a  solution  concerning    ' 
Categories  347/348.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Qatar,  further 
notice  will  be  published  in  the  Federal 


348,  produced  or  manufactured  in  Qatar. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Qatar,  the  Committee  for 
the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Categories  347/348, 
produced  or  manufactured  in  Qatar  and 
exported  during  the  twelve-month 
period  which  began  on  July  2A,  1992  and 
extends  through  July  27. 1993.  at  a  level 
of  not  less  than  326,241  dozen. 

A  summary  maricet  statement 
concerning  Categories  347/348  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  347/348.  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
Categories  347/348,  is  invited  to  submit 
10  copies  of  such  comments  or 
information  to  Auggie  D.  Tantillo. 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
U.S.  Department  of  Commerce. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  IfTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  60101, 
published  on  November  27, 1991). 

Market  Statement— Qatar 

Category  347/348— Cotton  Trousers,  Slacks 

and  Shorts    . 

July  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  trousers,  slacks. 
and  shorts.  Category  347/348,  from 
Qatar  surged  to  354,857  dozen  in  the 
year  ending  May  1992.  more  than  double 
the  156,614  dozen  importedduring  the 
year  ending  May  1991.  Dwi^  the  first, 
five  months  of  1992,  ftiports  of  Category 
347/348  from  Qatar  reached  247,728 
dozen,  almost  three  times  the  89323 
dozen  imported  in  January-May  1991. 
and  26  percent  greater  than  Qatar's  total 
calendar  year  1991  imports. 

The  sharp  and  substantial  increase  in 
Category  347/348  imports  from  Qatar  is 


3M40 


JMI 


FetUralOl^er  /  Vol.  57.  No.  158  /  Friday.  Augutt  14.  1992  /  Notices 


causing  disniption  in  the  U.S.  maricet  for 
cotton  trousers,  dacks.  and  shorts. 
US.  Production.  laixjrt  Penetration,  and 
Market  Share        I 

U.S.  productioa  of  cotton  trousers, 
slacks,  and  shortk.  Category  347/348. 
declined  from  48^6.000  dozen  in  1987 
to  46,749.000  dozen  in  1991.  a  decline  of 
4  percent  U.S.  irtports  of  cotton 
trousers,  stacks,  and  shorts,  Category 
347/348.  increased  from  29,132.000  dozen 
in  1987  to  39,448,000  dozen  in  1991.  an 
increase  of  35  percent.  Category  347/348 
imports  continue  to  increase  in  1992.  up 
42  percent  in  the  first  five  months  of 
1992  over  the  January-May  1991  level. 
The  domestic  m^ufacturers'  share  of 
the  t^S.  cotton  tiiousers  market  fell  from 
63  percent  in  198F  to  54  percent  in  1991. 
a  decline  of  nine  percentage  points.  The 
ratio  of  imports  to  domestic  production 
increased  from  60  percent  in  1987  to  84 
percent  in  1991. 
Duty-Paid  Value  a^d  U.S.  Producers'  Price 

Approximatelt  75  percent  of  Category 
347/348  imports  Vom  Qatar  during  the 
year  ending  May  1992  entered  under 
HTSUSA  numbers  6203.42.4050— men's 
woven  cotton  shprts;  6204.62.4020— 
women's  woven  Icotton  trousers  other 
than  of  cordurov  and  denim  and 
6204.62.4055— wimen's  cotton  woven 
shorts.  These  trousers  and  shorts 
entered  the  U.S.jat  landed  duty-paid 
values  below  U.S.  producers'  prices  for 
comparable  garments. 
Auggie  D.  TaBtiOoj 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreeminta. 
[FR  Doc.  92-19387  Filed  d-13-92;  8:45  am) 

BILLmOCOOC  3S1 
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COMMITTEE  RJR  PURCHASE  FROM 
THE  BUND  ANO  OTHER  SEVERELY 
HANDICAPPED 

Procurement  uLt;  Propoeed  AddHlons 

aQENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped. 

action:  Propose 
procarement  list 


additions  to 


summary:  The  (Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  seve^  disabilities. 
COMMENT*  Must  BC  RECCIVEO  ON  OR 
before:  Septenlber  14. 1902. 
ADDRESSEfc  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3.  suite 
403, 1735  JeH'erspn  Davis  Highway. 
Arlington,  Vlrgihia  22202-3509. 


FOR  FURTHER  INFORMATION  CONTACR 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  MFORMATtON!  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2^  lU  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  ac^on  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  artd 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  48-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
8tatement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
conunodities  and  services  to  the 
Procurement  List: 

Commodities 

Tool  Box.  Portable.  514(M)0-226-«018 
Nonprofit  Agency:  Custom 
Manufacturing  Services.  Iru:.. 
Louisville.  Kentucky. 
Mask,  Surgical  6515-00-448-6179 
Nonprofit  Agency:  Cincinnati 
Association  for  the  Blind, 
Cincinnati,  Ohio. 

Services 

Document  Processing,  BATF  National 
Tracing  Center,  3361F  75th  Avenue. 
Landover,  Maryland 
Nonprofit  Agency:  Sheltered 
Occupational  Center  of  Northern 
Virginia.  Arlington,  Virginia. 


)anitoiial/CiMta<U«l 

Defense  Construction  Suppfy  Center. 
Columbus,  Ohio 
Nonprofit  Agency:  Licking-Knox 
Goodwill  Industries,  Inc..  Newark 
Ohio. 
B«verly  L  MilkiiMii, 
Executive  Director. 

[  Doc.  92-19444  Filed  8-13-92: 8:45  am) 
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Procurement  Ust;  AddMon 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  procurement  list 

summary:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  14, 1992. 
HOORESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPtEMENTARV  INFORMATION:  On  June 
19. 1992.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notice  (57  FR 
27440)  of  a  proposed  addition  to  the 
Procurement  List  After  consideration  of 
the  material  presented  to  it  concerning 
the  capability  of  a  qualified  nonprofit 
agency  to  provide  the  service,  fair 
market  price,  and  the  impact  of  the 
addition  on  the  current  or  most  recent 
contractor,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  Government 

4.  There  are  no  know  regulatory 
alternatives  which  would  accomplish 
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the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 
Grounds  Maintenance.  Centre  County 
Memorial  USARC.  1250  Fox  Hollow 
Road.  State  College.  Pennsylvania 
This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L  Milkman, 
Executive  Director. 

'FR  Doc.  92-19445  Filed  8-13-92;  8:45  am) 
BILUNa  cooc  MM-33-M 


DEPARTMENT  OF  EDUCATION 

National  Assessment  Governing 
Board;  Meeting 

agency:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  teleconference 
meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Subject  Area 
Committee  ^2  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  August  24. 1992. 
time:  3  p.m.  (EDT). 

location:  National  Assessment 
Governing  Board,  suite  825.  800  North 
Capitol  Street.  NW..  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer.  Operations  Officer. 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street  NW.. 
Washington.  DC.  20002-4233.  Telephone: 
(202)  357-6938. 

SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  III--C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297).  (20  U.S.C.  1221e- 
1).  •? 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 


Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 
The  Subject  Area  Committee  #2  of  the 
National  Assessment  Governing  Board 
will  meet  from  3  p.m.  until  adjournment 
approximately  4:30  p.m.  In  this  meeting 
the  Committee  will  take  final  action  on 
the  math  and  science  items  developed 
for  the  1993  assessment — approval  of 
their  inclusion  in  the  field  test 
instrument.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Committee's's  deliberations.  The 
public  is  given  less  than  fifteen  days 
notice  of  this  meeting  since  the 
committee's  schedule  and  project 
timelines  did  not  allow  the  meeting  to  be 
set  earlier.  Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  7322. 1100  L 
Street.  NW..  Washington.  DC.  from  8:30 
a.m.  to  5  p.m. 

Dated:  August  11. 1992. 

RoyTruby, 

Executive  Director,  National  Assessment 
Governing  Board. 

(FR  D^.  92-19456  Filed  6-13-92;  8:45  am] 

WLUNO  CODE  4000-«1-M 


DEPARTMENT  OpkNERGY 

Pittsburgh  Energy  Technology  Center; 
Request  for  Public  Comment  Relating 
to  Maximizing  the  Economic 
Producibillty  of  Oil  From  Shallow  Shelf 
Cart>onate  (Class  II)  Reservoirs 


agency:  Bartlesville  Project  Office  and 

Pittsburgh  Energy  Technology  Center.     ^ 

Department  of  Energy. 

ACTION:  Notice  of  request  for  public 

comment  announcement  of  public 

meeting  and  sources  sought  relative  to 

DOE'S  Class  II  Oil  Program  opportunity      Objective 

notices. 


with  this  reservoir  class.  A  public 
meeting  is  scheduled. 

DATES:  The  public  meeting  is  scheduled 
for  August  25, 1992  at  9  a.m.  The 
scheduled  release  date  for  the 
solicitations  is  October  15. 1992. 

ADDRESSES:  The  "DOE/BPO  Class  II  Oil 
Program"  public  meeting  will  be  held  at 
the  Sheraton  Crowne  Hotel  and 
Conference  Center.  15700  JFK  Blvd.. 
Houston.  TX  77032.  713/442-5100. 
Copies  of  the  solicitations  may  be 
obtained  by  writing  to  the  Department 
of  Energy.  Pittsburgh  Energy  Technology 
Center.  Attention  Keith  R.  Miles. 
Contract  Specialist,  P.O.  Box  10940,  Mpi! 
Stop  921-118.  Pittsburgh.  PA  15234. 
Requests  may  be  faxed  to  412/892-6216. 
SUPPLEMENTARY  INFORMATION: 

Program  Opportunity  Notice  No. 

DE-PS22-93BC14806 

Title  of  Solicitation 


Class  II  Oil  Program:  Near-Term 
Activities 

Objective 

The  specific  objective  of  this  Program 
Opportunity  Notice  is  to  solicit 
applications  to  conduct  cost  shared 
projects  in  domestic  shallow  shelf 
carbonate  reservoirs  that  lead  to 
maximizing  the  economic  producibility 
of  the  domestic  oil  resource.  Using  a 
focused  technology  transfer  plan,  these 
projects  should  extend  the  economic  life 
of  shallow  shelf  carbonate  reservoirs 
through  the  improved  understanding  of 
the  reservoir,  the  potential  application 
of  reservoir  management  technologies, 
and  other  extraction  techniques.  Field 
demon8tration(8)  may  be  proposed 
under  this  solicitation,  but  are  not 
mandatory  to  Near-Term  projects. 

Program  Opportuoify  Notice  Na 

DE-PS22-93BC14807 


Title  of  Solicitation 

Class  II  Oil  Program:  Mid-Term 
Activities 


summary:  The  U.S.  Department  of 
Energy,  Bartlesville  Project  Office 
through  the  Pittsburgh  Energy 
Technology  Center,  announces  that  it 
intends  to  issue  two  (2)  competitive 
Program  Opportunity  Notices  (PONs)  in 
support  of  maximizing  the  economic 
producibility  of  oil  from  shallow  shelf 
carbonate  (Class  II)  reservoirs.  Prior  to 
the  release  of  these  solicitations  the 
DOE  is  seeking  public  comment  relative 
to  the  producibility  problems  associated 


The  specific  objective  of  this  Program 
Opportunity  Notice  is  to  solicit 
applications  to  conduct  cost  shared 
projects  in  domestic  shallow  shelf 
carbonate  reservoirs  that  lead  to 
maximizing  the  economic  producibility 
of  the  domestic  oil  resource.  These 
projects  should  demonstrate  and 
transfer  advanced  technologies  aimed  at 
resolving  specific  producibility  problems 
which  will  result  in  a  significant 
increase  of  domestic  reserves  in  shallow 
shelf  carbonate  reservoirs.  Field 
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deinonstration(i]  must  be  included  in  all 
Mid-Term  projects. 

Advanced  teahnologies,  as  defined  in 
this  PON.  include  advanced  reservoir 
characterization  techniques  or  tools. 
advanced  reservoir  management 
techniques,  and  advanced  recovery 
technologies.  The  understanding  of  the 
interaction  of  the  reservoir  architecture 
and  the  recovei^  process  is  essential  to 
the  application  of  these  advanced 
technologies.  Advanced  technologies 
represent  a  significant  improvement  in 
process  effectiveness  (i.e.,  greater  sweep 
efficiencies  or  improved  economics)  or 
applicability  over  currently  available 
tedmologies  or  represent  a  new 
technology  not  successfully 
demonstrated  in  the  field. 

Some  examples  of  advanced 
technologies  are:  (1)  Advanced 
Reservoir  Characterization  Techniques 
or  Tools  (e.g..  cfxiss  borehole 
tomography,  measurement  while 
drilling,  or  thre^  dimensional 
simulation).  (2)  Advanced  Recovery 
Technology  (e.^.,  mobility  control  agents 
(foams)  with  gds  injection,  or  horizontal 
drilling),  and  (a)  Advanced  Reservoir  ' 
Management  Techniques  (e.g., 
simulation,  or  fracture  stimulation). 

Request  for  Public  Comment 

The  Departn^ent  of  Energy  is 
requesting  pubjic  comment  regarding 
specific  probleins  in  the  following  three 
(3)  advanced  t^hnology  areas;  (1) 
Reservoir  characterization  problems 
associated  with  defining  the  geological 
and  reservoir  angineering  aspects  of 
shallow  shelf  qarbonate  reservoirs  (e.g.. 
how  to  define  iie  heterogeneous  nature 
vi  the  reservoif  through  detailed, 
integrated  engkieering/geological 
studies);  (2)  OiJerational  problems 
related  to  the  recovery  processes 
„  commonly  util^d  in  shallow  shelf 
carbonate  reservoirs  (e.g.,  how  to 
improve  sweeji  efficiency  in  C0» 
injection  projects  by  mobility  control 
methods):  and  (3)  Operational  problems 
related  to  well^ore  and  production 
facilities  and  (^ther  reservoir 
management  problems  found  in  shallow 
shelf  carbonatfe  reservoirs  (e.g.,  how  to 
maximize  artificial  lift  efficiency  with 
COi-related  corrosion  and  scale 
problems).      ] 

Specifically^  what  are  the  problems, 
how  are  they  currently  being  addressed. 
and  what  new  techniques  are  being 
developed  to  attack  these  problems  in 
the  future?  Responses  will  be  integrated 
into  the  two  [i)  Program  Opportunity 
Notices  which  are  planned  for  release 
on  October  1&  1992. 

Additionally,  the  Department  intends 
to  conduct  a  mblic  Maeting  in  Houston. 
Texas  on  Aug  list  2S.  1992, 9  a.m.  to 


discuss  various  aspects  of  the  Qass  U 
Oil  Program.  Overnight  reservations 
(Corporate  lodging  rate  $ee/night)  for 
the  meeting  should  be  made  directly 
with  the  hotel  and  should  reference  the 
"DOE/BPO  Class  II  Oil  Program." 

Organizations  interested  in  providing 
comments,  as  well  as  those  interested  in 
being  placed  on  the  Department's  source 
list  for  the  upcoming  soUcitation.  are 
encouraged  to  submit  a  written  request 
to  the  address  listed  in  this 
announcement.  Public  comments  must 
include:  the  company  name,  address, 
and  point  of  contact,  including  telephone 
number,  and  be  submitted  within  30 
days  from  publication  of  this 
announcement  for  consideration  by 
DOE. 

Dated:  July  29, 1992. 
Dale  A.  Sidliano. 
Contracting  Officer. 

[FR  Doc.  92-19414  Filed  8-13—02;  8:45  am] 
KLUMQ  cose  Mao-«v« 


Ctiicago  Field  Office,  NREL  Area 
Office;  Qrant  Award  to  Clarfc  Atlanta 
University 

agency:  Department  of  Energy. 

action:  Notice  of  noncompetitive 
financial  assistance  award. ^^ 

summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  grant  to  Clark  Atlanta 
University  for  continuing  research 
efforts  in  support  of  the  Biological  and 
Chemical  Technologies  Research 
(BCTR)  program  at  DOE.  The  BCTR 
program  seeks  to  improve  operations 
and  decrease  energy  use  in  the  chemical 
and  petrochemical  industries. 
AODRES8CS:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  NREL  Area 
Office,  1617  Cole  Blvd..  Golden. 
Colorado  80401.  Attention:  Mr.  John  W. 
Meeker.  Contract  Specialist  The 
Contracting  Officer  for  this  action  is 
Paul  K.  Kearns. 
SUPPt^BNCNTARY  MFORMATtON:  Clark 

Atlanta  University  has  been  conducting 
research  to  develop  genetic  engineering 
techniques  to  enhance  the  capability  of 
fungi /bacteria  to  degrade  lignocelluiose 
to  simpler  materials.  Successful 
completion  of  this  research  would 
advance  the  goal  of  converting  biomass 
to  useful  chemicals  and  other  products. 
A  detailed  understanding  of  the 
processes  that  control  the  reactivity  and 
specificity  of  enzymatic  reactions  within 


the  fungi/bacteria  will  provide  the 
knowledge  needed  to  exploit  these 
reactions  for  technological  appbcations. 
To  date,  the  research  has  focused  on  the 
enzyme  polyphenol  oxidase  (PPO)  in  the 
fungus  Coriolua  versicolor.  This  effort 
has  been  supported  by  the  DOE  Office 
of  Industrial  Processes. 

The  research  conducted  at  Clark  . 
Atlanta  has  led  to  an  increased 
understanding  of  how  PPO  is 
synthesized  in  the  fungus.  Coriolus 
versicolor,  and  how  PPO  is  later 
secreted  and  degrades  lignocelluiose. 
This  information  was  necessary  before 
attempting  to  over-produce  PPO  by 
stimulating  its  synthesis  and  then 
regulating  PPO  secretion.  The  proposed 
one  year  effort  will  (1)  complete  the 
attempt  to  over-produce  PPO,  (2) 
establish  the  route  and  complete  the 
regulation  of  PPO  secreUon;  (3)  develop 
batch  culture  techniques  for  C. 
versicolor  [i]  develop  methods  for 
rapidly  extracting  PPO  from  the  fungus 
and  (5)  extend  the  investigation  to  other 
enzymes  secreted  by  C.  versicolor. 

In  accordance  with  10  CFR  600.7.  it 
has  been  determined  that  the  activity  to 
be  funded  is  necessary  to  the 
satisfactory  completion  of  an  activity 
presently  being  hinded  by  DOB  and  for 
which  competition  for  support  would 
have  a  significant  adverse  effect  on 
completion  of  the  activity.  Also,  the 
applicant  has  exclusive  domestic 
capability  to  perform  the  activity 
successfully,  based  upon  unique 
technical  expertise.  Funding  in  the 
amount  of  an  estimated  $43,000  is  to  be 
provided  by  DOE.  The  anticipated  term 
of  the  proposed  grant  will  be  twelve 
months. 

Issued  in  Chicaga  Illinois,  on  August  6, 
1992. 

JohnniB  D.  Greenwood, 
Director.  Contracts  Division 
(FR  Doc  92-19417  Filed  8-13-82;  8:45  am] 
BiLUMB  cooe  t«s^4v^^ 


Ctiicago  Field  Office.  NREL  Area 
Officr,  Grant  Award  to  Tlie  Univeratty 
of  Pittsburgh 

AOCNCy:  Department  of  Energy. 
action:  Notice  of  noncompetitive 
financial  assistance  award. 


summary:  The  U.S.  Department  of 
Energy  (DOE)  pursuant  to  the  DOB 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  aimouncing  its  Intention  to 
award  a  grant  to  the  University  of 
Pittsburgh  for  continuing  research 
efforts  in  support  of  the  Biological  and 
Chemical  Technologies  Research 
(BCTR)  program.  The  BCTR  program 


seeks  to  improve  operations  and 
decrease  energy  use  in  the  chemical  and 
petrochemical  industries. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  NREL  Area 
Office,  1617  Cole  Blvd..  Golden  Colorado 
80401,  Attention:  Mr.  John  W.  Meeker, 
Contract  Specialist  The  Contracting 
Officer  for  this  action  is  Paul  K.  Kearns. 
SUPPLEMENTARY  INFORMATION:  The 

University  of  Pittsburgh  has  been 
conducting  research  for  DOE  to  develop 
an  understanding  of  biocatalysis  at  the 
molecular  level.  The  biocatalytic 
reaction  selected,  electron  transfer,  is 
the  focus  of  theoretical  study.  A  detailed 
understanding  of  the  processes  that 
control  the  reactivity  and  specificity  of 
enzymatic  reactions  will  provide  the 
knowledge  needed  to  exploit  these 
reactions  for  technological  applications. 
This  effort  has  been  supported  by  the 
DOE  Office  of  Industrial  Processes. 

Research  conducted  at  the  University 
of  Pittsburgh  in  FY  1991  demonstrated 
the  useful  application  of  protein 
modeling  to  describe  the  chemical 
reaction  routes  (via  electron  transfer) 
that  enzymes  follow.  Several  modeling 
software  packages  were  developed  that 
were  now  being  used  by  industry  and 
university  and  government  laboratories. 
The  proposed  one  year  effort  will  refin8|> 
these  modeling  capabilities  and  apply 
them  to  the  investigation  of  electron 
transfer  reactions  of  selected  protein 
systems.  This  will  begin  the  model 
verification  experimental  component  of 
this  work.  Ultimately,  the  validated 
model  will  be  used  to  guide  the  research 
effort  to  design  new  enzymes  with 
specific  reaction  capabilities  and  the 
genetic  engineering  of  natiu-al  enzymes 
for  enhanced  reaction  capabilities. 

In  accordance  with  10  CFR  600.7.  it 
has  been  determined  that  the  activity  to 
be  funded  is  necessary  to  the 
satisfactory  completion  of  an  acbvity 
presently  being  funded  by  DOE  and  for 
which  competition  for  support  would 
have  an  significant  adverse  effect  on 
completion  of  the  activity.  Also  the 
applicant  has  exclusive  domestic 
capability  to  perform  the  activity 
successfully,  based  upon  unique 
technical  expertise.  Funding  in  the 
amount  of  an  estimated  $52,000  is  to  be 
provided  by  DOE.  The  anticipated  term 
of  the  proposed  grant  will  be  twelve 
months  fi-om  the  effective  date  of  the 
award. 

Issued  in  Chicago,  Illinois,  on  August  8, 
1992. 

JohaiiM  O.  Gr«eD«raod. 
Director.  Contracts  Division. 
(FR  Doc.  9Z-19418  Filed  8-13-42;  8:45  am] 

BtLUNQ  COOC  •490-«V« 


Federal  Energy  Regulatory 
CommlaakM 

[Dodcet  l«o«.  ER92-737-000,  tt  al.] 

Pennsylvania  Power  A  Light  Company, 
et  al.;  Electric  Rate,  SmaH  Power 
Production,  and  Intertocidng 
Directorate  Filings 

August  7, 1992. 

Take  notice  that  the  following  filiiigs 
have  been  made  with  the  Commission: 

1.  Pennsylvania  Power  &  Light  Co. 

[Docket  Na  ERg2-737-000] 

Take  notice  that  on  )uly  21, 1992, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  a  Supplement 
to  the  Capacity  and  Energy  Sales 
Agreement  between  PP&L  and  Baltimore 
Gas  and  Electric  Company. 

Comment  date:  August  24. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  lackson  Valley  Energy  Partners.  LP. 

[Docket  Nob.  QF82-208-O06  and  QF82-208- 
007] 

On  July  3a  1992,  Jackson  Valley 
Energy  Partners.  LP.  (Applicant), 
submitted  for  filing  an  application 
requesting  dual  recertification  of  a 
facility  as  both  a  quahfying 
cogeneration  and  a  small  power 
production  facility  pursuant  to 
S  292.207(b)  of  the-Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  15.1  MW  facility  is  currently 
certified  as  a  topping-cycle  cogeneration 
facility  and  as  a  small  power  production 
facility  [55  FERC  f  62.305  (1991)].  The 
instant  recertification  is  requested  due 
to  changes  in  the  ownership  structure. 

Cpmment  date:  September  14. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Newark  Bay  Cogeneration 
Partnership,  LP. 

[Docket  No.  QF8d-1014-005] 

On  July  29. 1992.  Newark  Bay 
Cogeneration  Partnership.  LP. 
(Applicant)  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207(b)  of  the 
Commisaion's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  City  of 
Newark.  New  Jersey.  The  Commission 
previously  certified  the  facility  as*a 
qualifying  cogeneration  facility.  Newark 
Bay  Cogeneration  Partnership.  LP..  52 
FERC  1 62.049  (1990).  The  instant 


recertification  is  requested  in  light  of  a  ■ 
Plant  Operating  and  Maintenance 
Agreement  between  Applicant  and  CEA 
Newark  Bay  Services,  Inc. 

Comment  date:  September  14. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Doswell  Limited  Partnership 

[Docket  No.  EL92-37-000) 

Take  notice  that  on  August  3, 1992, 
Doswell  Limited  Partnership  (Doswell] 
pursuant  to  rules  206  and  207  of  the 
Commission's  regulations  tendered  for 
filiflg  a  Petition  for  Declaratory  Order 
and  Request  for  Expedited 
Consideration.  Doswell  states  that  it 
entered  into  two  contracts  (the  rPower 
Purchase  Agreements")  with  Cfrginia 
Electric  and  Power  Company  which  it 
filed  as  rate  schedules  with  the 
Commission  and  which  the  Commission 
accepted  for  filing  and  found  "just  and 
reasonable"  by  the  Commission's  order 
issued  on  February  28, 1990.  Doswell 
seeks  a  declaration  by  the  Commission 
of  the  rights  and  responsibilities  of  the 
parties  under  the  Power  Ptfrchase 
Agreements. 

Comment  date:  September  8. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph! 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
[forth  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
prqtests  should  be  filed  on  or  before  the 
cortpient  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  (tie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
p/otestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene,  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspectioji. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  92-19424  Filed  8-13-92;  8:45  am) 
MXMa  cooc  srtr-^t-M  ~' 


Application  FNed  With  the  Commisston 

August  la  1992. 

Talte  notice  that  the  following 
hydroelectric  application  hag  been  filed  with 
the  Federal  Energy  Regulatory  Commission    . 
and  it  available  for  pubHc  inspection. 

a.  Type  of  AppJicqtion:  Major  License. 


t 
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b.  Project  tto.:  10766-001. 

c.  Date  File  d:  June  29. 1992. 

d.  Applicai  t:  JDJ  Energy  Company. 

e.  Name  of  Project:  Nimrod. 

f.  Location\On  the  Fourche  La  Fave 
River  in  Perrj/  County.  Arkansas. 

g.  Filed  Pui'suant  to:  Federal  Power 
Act.  16  U.S.Cr791(a)-«25(r).  • 

h.  Applicant  Contact:  Stewart  Noland. 
PE,  5210  Sherwood  Rd..  Little  Rock.  AR 
72207.  (501)  661-9228. 

i.  FERC  CohtacL  Charles  T.  Raabe 
(tag)  (202)  2li-2811. 

j.  Comment  Date:  August  28, 1992. 

k.  Description  of  Project:  The 
proposed  proiect  would  utilize  the  U.S. 
Army  Corps  ^f  Engineers'  Nimrod  Dam 
and  would  consist  of:  (1)  Atrash  rack; 
(2)  extension  and  bifurcation  of  an 
existing  15  foot  diameter  penstock;  (3)  a 
powerhouse  Containing  two  turbine 
generator  units  liaving  a  combined 
capacity  of  3000  kilowatts;  (4)  a  tailrace; 
(5)  a  switchyerd;  and  (6)  a  transmission 
line.  The  tradsmission  line  is  proposed 
to  be  interconnected  to  (he  local  utility 
distribution  system.  

1.  Pursuant  to  S  4.32(b)(7)  of  18  CFR  of 
the  Commission's  regulations,  if  any 
resource  agepcy.  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adeauate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merits,  the  resource  agency,  Indian 
Tribe,  or  perfon  must  file  a  request  for  a 
study  with  tl^e  Commission  not  later 
than  60  daysl  after  the  application  is 
filed  and  serve  a  copy  of  the  request  on 
the  applicani. 
Lois  D.  Cashei, 
Secretary. 

[PR  Doc.  92-19376  Filed  8-11-92;  8:45  am) 
BIUMQ  COOE  (Yir-OI-M 
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[Docket  No».|CP92-«20-000,  et  aL] 

United  Gas  Pipe  Line  Company,  et  aL; 
Natural  Gas  Certificate  FiNngs 


August  7. 199J . 

Take  notice 
have  been 


that  the  following  filings 
diade  with  the  Commission: 


JMI 


1.  United  Ga  s  Pipe  Line  Company 

[Docket  NO.  (t:P2-620-000 

Take  notite  that  on  July  29. 1992, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251 
1478,  filed  iii  Docket  No.  CP92-620-000, 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  for 
authorizatic  n  to  operate  certain 
facilities  pursuant  to  section  7(c)  of  the 
Natural  Gai  Act  that  were  previously 
constructed  under  section  311(a)  of  the 
Natural  Gas  Policy  Act  and  §  284.3(c)  of 


the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  284.3(c))  under 
its  blanket  certificate  issued  in  Docket 
No.  CP82-430-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  is  seeking  section 
7(c)  authorization  for  pipeline,  pipeline, 
interconnects,  taps  and  piping  and  flo*^ 
equipment.  United  further  states  that  the 
facilities  are  located  in  Iberville,  St. 
Charles.  West  Carroll,  Richland  and 
Caoddo  Parishes,  Louisiana.  It  is 
indicated  that  the  proposed  facilities 
would  enable  United  to  provide 
transportation  services  under  its  blanket 
transportation  certificate  through  all  of 
its  facihties  to  all  current  and  potential 
customers. 

Comment  date:  September  18. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  East  Tennessee  Natural  Gas  Company 

[Docket  Na  CP92-634-000J 

Take  notice  that  on  August  6. 1992, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee).  P.O.  Box  2511, 
Houston.  Texas  77252,  filed  in  Docket 
No.  CP9Z-634-000  a  request  pursuant  to 
9S  157.205  and  157.212  of  the 
Comnujsion'sl^egulations  under  the 
Natui^i^as-Act  (18  CFR  157.205  and 
157.2iSTor  authorization  to  operate  a 
jurisdictional  receipt  point  as  a  delivery 
point  in  order  to  effectuate  delivery  of 
natiu'al  gas  to  Virginia  Gas  Company 
(Virginia  Gas),  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
412-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

East  Tennessee  states  that  it  currentiy 
transports  natural  gas  for  Virginia  Gas 
pursuant  to  S  284.223  of  the  Regulations 
and  pursuant  to  a  contract  dated 
January  1, 1992,  as  amended.  It  is 
indicated  that  Virginia  Gas  is  proposing 
to  evaluate  the  Eariy  Grove  production 
field  in  Washington  County.  Virginia  as 
a  storage  project.  It  is  also  indicated 
that  to  accomplish  their  testing  of  the 
field,  Virginia  Gas  has  requested  that  an 
,    existing  receipt  used  by  East  Tennessee 
in  the  transportation  service  be  turned 
as  necessary  to  allow  for  physical 
delivery  of  natural  gas  for  storage  field 
testing.  East  Tennessee  states  that  it  has 
agreed  to  deliver  for  testing  up  to  3,000 
Mcf  per  day  over  a  30  to  60-day  period. 
It  is  also  indicated  that  upon  completion 
of  Virginia  Gas'  evaluation,  Virginia  Gas 
will  resume  deliveries  to  East 
Tennessee. 


East  Tennessee  states  that  the 
operation  of  this  point  as  a  delivery 
point  would  have  no  impact  on  East 
Tennessee's  peak  day  or  annual 
deliveries.  East  Tennessee  also  states 
that  the  total  quantity  of  g'as  to  be 
delivered  for  Virginia  Gas'  account  after 
establishment  of  the  delivery  point 
would  not  exceed  the  total  quantities 
currently  authorized  and  that  the 
establishment  of  the  delivery  point  is 
not  prohibited  by  East  Tennessee's 
tariff. 

Comment  date:  September  21. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  Colorado 


[Docket  No.  CP92-633-000J 

Take  notice  that  on  August  5. 1992,     ■-^ 
Public  Service  Company  of  Colorado     \ 
(Public  Service),  1225 17th  Street,  ' 

Denver,  Colorado  80202,  filed  in  Docket 
No.  CP92-633-<X)0  an  application        / 
pursuant  to  section  7(c)  of  the  Natursd 
Gas  Act  and  5  284.224  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  Public  Service  to 
engage  in  the  sale,  transportation  and 
assignment  of  natural  gas  in  interstate 
commerce  in  the  same  manner  that 
intrastate  pipelines  are  authorized  to 
engage  in  such  activities  by  sections  311 
and  312  of  the  Natural  Gas  Policy  Act  of 
1978.  (NGPA)  and  subparts  C,  D  and  E 
of  part  284  of  the  Commission's 
Regulations,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Public  Service  states  that  it  is  a  . 
regulated  local  distribution  company 
serving  customers  in  the  state  of 
Colorado  and  whose  rates,  facilities  and 
services  are  subject  to  the  Colorado 
Public  Service  Utilities  Commission 
(CPUC).  It  is  also  stated  that  Western 
Gas  Supply  Company  (WestGas)  is  a 
wholly-owned  subsidiary  of  Public 
Service  engaging  in  the  intrastate 
purchase,  transmission  and  sale  for 
resale  of  natural  gas  in  Colorado  and  is 
a  Hinshaw  pipeline  exempt  from 
regulation  under  section  1(c)  of  the 
NGA.  It  is  indicated  that  WestGas' 
rates,  facilities  and  services  are 
regulated  by  the  CPUC. 

Public  Service  states  that  on  July  2. 
1992.  Public  Service  and  WestGas  filed 
a  joint  application  with  the  CPUC 
requesting  authority  to  merge  WestGas 
into  Public  Service.  Public  Service  states 
that  as  part  of  its  application  it 
indicated  that  it  would  adopt  WestGas' 
tariffs  currently  on  file  with  the  CPUC  It 
is  also  indicated  that  Public  Service 


would  also  assume  WestGas' 
contractual  obligations  as  a  legal 
consequence  of  the  merger.  Public 
Service  states  that  it  must  obtain  a 
blanket  certificate  in  order  to  continue 
to  provide  service  to  customers 
currently  receiving  service  under 
transportation  agreements  entered  into 
pursuant  to  WestGas'  blanket  certificate 
issued  by  order  issued  October  26, 1982. 
in  Docket  No.  CP81-345.  It  is  indicated 
that  the  blanket  certificate  would  apply 
only  to  service  tiu'ough  the  former 
WestGas  transmission  facihties  and  not 
to  Public  Service's  distribution  facilities. 

Public  Service  states  that  it  elects 
pursuant  to  §  284.123(b)(1)  (ii)  of  the 
Commission's  Regulations  to  use  the 
rates  contained  in  WestGas'  current 
transportation  rate  schedules  for 
intrastate  service  on  file  with  the  CPUC. 
It  is  also  indicated  that  upon  ^CpUC 
approval  of  the  merger.  Public  Service 
would  adopt  WestGas'  tariffs.  Public 
Service  states  that  during  the  twelve 
month  period  ending  June  30, 1992, 
WestGas  received  87,57a647  Mcf  of 
natural  gas  within  or  at  the  boundary  of 
Colorado,  which  was  exempt  from  tlie 
Commission's  Natural  Gas  Act 
jurisdiction  by  reason  of  section  1(c)  of 
the  NGA  and  the  same  volume  of  gas 
from  all  sources. 

Comment  dote:  August  28  1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Panliandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CPg2-62&-000| 

Take  notice  that  on  August  3, 1992, 
Panhandle  Eastern  Pipe  Line 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  an  application 
with  the  Commission  in  Docket  No. 
CP92-625-000  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for 
permission  and  approval  to  abandon  a 
sales  service  to  Northern  Illinois  Gas 
Company  (NI-Gas),  an  existing 
jurisdictional  sales  customer  under 
Panhandle  s  FERC  Rate  Schedule  LS-2. 
all  as  more  fully  set  forth  in  the 
application  which  is  open  to  the  pubhc 
for  inspection. 

Panhandle  states  that  it  seeks 
permission  for  and  approval  to  abandon 
firm  sales  service  to  NI-Gas  under  Rate 
Schedule  LS-2,  because  NI-Gas  has 
elected  to  terminate  this  service 
effective  November  1. 1992.  NI-Gas  has 
elected  to  convert  to  a  firm 
transportation  service  under 
Panhandle's  Rate  Schedule  PT-Firm  on 
November  1, 1992. 

Panhandle  also  states  tiiat  it  filed  with 
the  Commission  revised  tariff  sheets  at 
Docket  Nos.  RP91-52-000,  RP91-53-0Q0. 


and  RP91-118-000  to  recover  take-or- 
pay  costs  from  each  of  its  customers, 
including  NI-Gas.  Additionally, 
Panhandle  states  that  it  has  filed  revised 
tariff  sheets  to  recover  portions  of  other 
costs  in  Docket  Nos.  RP92-125-000. 
RP92-127-000,  and  RP92-128-000.  The 
portion  of  such  costs  attributable  to  NI- 
Gas  have  been  described  therein,  and 
may  be  amended,  supplemented, 
revised,  or  modified  pursuant  to 
Commission  authorizations  or  as 
required  by  law.  By  this  filing  Panhandle 
does  not  waive  or  relieve  NI-Gas  from 
any  of  NI-Gas'  cost  responsibilities 
associated  with  these  take-or-pay  costs 
or  any  other  costs  properly  attributed  to 
NI-Gas.  The  abandonment  authority 
sought  herein  is  expressly  conditioned 
on  and  subject  to  the  ultimate  recovery 
by  Panhandle  of  all  such  residual  costs 
associated  with  service  to  NI-Gas  and 
NI-Gas'  continuing  obligation  to 
Panhandle  in  connection  therewith  until 
extinguished  by  full  payment,  in 
addition  to  any  other  amounts  payable 
pursuant  to  the  Gas  Sales  Contract. 

Panhandle  also  states  that  it  does  not 
propose  to  abandon  any  facilities 
herein. 

Comment  date:  August  28, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

Standard  Paragraphs 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  witiiilhe  Commission  will  be 
consider^  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  tliat  a  grant  of  the 


certificate  is  required  by  the  public     \ 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing 4s 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Aqy  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  Intervene  or 
notice  of  intervention  and  pursuant^o 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  t^e  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
fihng  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natiu'al  Gas  Act. 
UisD-CMhell. 
Secretary. 
|FR  Doc.  92-19419  Filed  8-13-92;  8:45  am] 

BtUMG  COM  (717-01-11 


[Docket  No.  RS92-45-000] 

Natural  Gas  Pipeline  Co.  of  America; 
Conference 

August  7.  1992. 

Take  notice  that  a  conference  will  be 
convened  in  the  above-captioned 
restructuring  docket  on  Thursday, 
September  3, 1992,  beginning  at  9  a.m. 
The  conference  will  be  held  at  the 
Washington  Hilton  and  Towers,  1919 
Connecticut  Avenue,  NW.  (intersection 
of  Connecticut  Avenue  and  Columbia 
Road*  NW.),  Washington.  DC. 

The  conference  is  being  held  so  that 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  can  explain  to  the 
Staff  of  the  Federal  Energy  Regulatory 
Commission  and  the  interveners  in  this 
proceeding  Natural's  Order  No.  636 
Restructuring  Proposal.  Natural  \ 

provided  all  parties  to  the  proceedinua 
Summary  of  its  Restructuring  Proposw 
on  July  7, 1992. 

All  interested  persons  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 


* 


36646 


JMI 


persons  can  ca 

0974. 

Lois  D.  Cashetl. 

Secretary. 

[FR  Doc  92-19420 

BILLING  COOE  (riT-Ol-M 


11  lohn  Myler  at  (202)  206- 
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i^led  8-13-92;  8:45  am) 


(Docket  No.  RS92 -73-0001    ^ 

Pacific  Interstate  Offshore  Co^ 
Rescheduied  Conference 

August  7. 1992. 

Take  notice  that  the  conference  in  the 
above-captionea  docket  to  discuss 
Pacific  Interstati  Offshore  Company's 
(PIOC)  summatij  of  its  proposed  plan  for 
implementation  pf  Order  No.  636. 
previously  scheduled  for  August  12, 
1992,  is  cancelled  and  rescheduled  to 
convene  on  Sepiember  29, 1992. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington.  DC 
20426.  The  conference  will  begin  at  10 
a.m.  All  interested  persons  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  nit  confer  party  status. 
For  additional  iiformation,  interested 
persons  can  call  Erica  Yanoff  at  (202) 
208-0708  or  Maf  lyn  Rand  at  (202)  20ft- 
0327. 

Lois  D.  Cashell, 
Secretary. 
(FR  Doc.  92-19421 
BtujNG  COOE  nn-i  i-«i 


Filed  8-13-92:  8:45  am] 


206-0708  or  Marilyn  Rand  at  (202)  208- 

0327. 

Lob  D.  Cashell, 

Secretary. 

(FR  Doc.  92-19422  Filed  8-13-92;  8:45  am] 

BtujNO  COOE  srir-oi-M 


(Oocfctt  No.  RS9I-74-000] 

Pacific  Offstiore  Pipeline  Co.; 
Rescheduled  Conference 

August  7, 1992. 

Take  notice  i  lat  the  conference  in  the 
above-captionei  docket  to  discuss 
Pacific  Offshoni  Pipeline  Company's 
(POPCO)  summtary  of  its  proposed  plan 
for  implementation  of  Order  No.  636, 
previously  schepuled  for  August  13, 
1992,  is  cancelled  and  rescheduled  to 
convene  on  September  28, 1992. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Conunission. 
810  First  Street]  NE..  Washington,  DC 
20426.  The  conierence  will  begin  at  10 
a.m.  All  interes  led  persons  are  invited  to 
attend.  Attendf  nee  at  the  conference, 
however,  will  r  ot  confer  party  status 
For  additional  nformation,  interested 
persons  can  ca  1  Erica  Yanoff  at  (202) 


[Docket  No.  CI92-69-000] 

Universal  Resources  Corp., 
Application  for  Blanket  Certificate 
With  Pregranted  Abandonment 

August  10. 1992. 

Take  notice  that  on  August  5. 1992. 
Universal  Resources  Corporation 
(Universal)  filed  an  application  under 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  for  a  blanket  certificate  with 
pregranted  abandonment  authorizing 
sales  in  interstate  commerce  for  resale 
of  all  categories  of  natural  gas  subject  to 
the  Commission's  NGA  jurisdiction. 
Universal's  application  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

To  be  heard  or  to  protest  tha 
application  a  person  must  file  al^otion 
to  intervene  or  a  protest  on  or  befor^ 
August  31. 1992.  A  person  filing  a  protest 
or  motion  to  intervene  must  follow  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  365.214). 
All  protests  or  motions  to  intervene 
must  be  filed  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426. 

The  Commission  will  consider  all  filed 
protests  in  deciding  the  appropriate 
action  to  take  but  filing  a  protest  does 
not  make  a  protestant  a  party  to  a 
proceeding.  A  person  wanting  to  be  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  a  hearing  must  file  a  motion  to 
intervene.  ^ 

Under  the  procedure  provided  for 
here,  unless  otherwise  advised. 
Universal  will  not  have  to  appear  to  be 
represented  at  any  hearing. 
Lois  D.  CasheU. 
Secretary. 

(FR  Doc.  92-19423  Filed  8-13-92;  8:45  am] 
■NXINQ  COOE  e717-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-fRL-419S-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  July  27. 1992  through  July  31, 
1992  pursuant  to  the  Environmental  ■ 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 


102(2)(c)  of  the  National  Environmeqjj^ 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directe 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10. 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-J65191-UT  Rating 
ECl.  Kamas  Valley  Grazing  Allotment 
Management  Plan.  Implementation. 
Wasatch-Cache  National  Forest.  Kamas 
Ranger  District.  Summit  County,  UT. 

Sununary 

EPA  had  environmental  concerns  with 
the  proposed  action.  EPA  also  believed 
that  additional  information  is  required 
concerning  water  qualitir  to  better 
document  potential  environmehtal 
impacts.  EPA  expressed  ^ioncems 
regarding  information  disclosing 
applicable  water  quality  standards  and 
impacts.  EPA  requested  that  the  final 
document  contain  additional  water 
quality  information  and  expand  the 
discussion  on  the  selection  of  the 
preferred  alternative  over  the 
environmentally  preferred  alternative. 

ERP  No.  D-AFS-I65192-CO  Rating 
EC2.  Trout  Mountain  Analysis  Area 
Timber  Harvest.  Road  Construction  and 
Aspen  Management  Plan  Projects, 
Implementation.  Trout  and  Decker 
Creeks.  Del  Norte  Ranger  District.  Rio 
Grande  National  Forest.  Rio  Grande  and 
Mineral  Counties.  CO. 

Summary  ' 

EPA  expressed  environmental 
concerns  regarding  wetlands  and  water 
quahty  impacts.  EPA  requested 
additional  analysis  be  incorporated  into 
the  final  dociunent  on  these  issues. 

ERP  No.  D-AFS-L65166-OR  Rating 
E02.  Quosatana  and  Bradford  Timber 
Sales  and  Integrated  Resource  Projects, 
Implementation.  Siskiyou  National 
Forest.  Gold  Beach  Ranger  District. 
Curry  County.  OR. 

,    Summary  ' 

EPA  had  environmental  objections  to 
the  proposed  project  based  on  the  lack 
of  information  on  potential  water  quality 
standards  violation  and  on  air  quality 
impacts  analysis  related  to  prescribed 
burning;  the  lack  of  a  complete  no  action 
alternative;  potential  impacts  to 
threatened  species;  the  need  for 
complete  monitoring  and  mitigation 
discussion;  and  the  need  for  a  broader 
cumulative  effects  analysis. 

ERP  No.  D-BLM-I67015-WY  Rating 
LO.  Mulligan  Draw  Gas  Field  Project. 


Natural  Gas  Field  Drilling.  Operation, 
Abandonment  and  Reclamation. 
Approval,  Right-of-Way  Grants.  COE 
Section  404  Permits  and  EPA  RCRA 
Permits.  Sweetwater  County.  WY. 

Summary 

EPA  had  no  objections  to  the  draft 
environmental  impact  statement. 

ERP  No.  I>-BLM-K67015-CA  Rating 
EC2.  Baltic  Open-Pit  Heap  Leach  Gold 
and  Silver  Mine  Project.  Construction 
and  Operation,  Plan  of  Operation, 
Reclamation  Plan,  Mining  Reclamation 
Plan  and  Conditional  Use  Permit, 
Approval,  Kern  County,  CA. 

Summary 

EPA  expressed  environmental 
concerns  regarding  potential  project 
impacts  to  air  quality  and  requested 
additional  information  in  the  FEIS  on 
air,  water  quality  and  reclamation 
activities.  EPA  requested  that 
coordination  be  undertaken  with  the 
local  air  pollution  control  district  on  the 
project's  air  quality  imipacts,  air  permits 
and  mitigation. 

ERP  No.  D-BOP-D81021-PA  Rating 
EC2.  Philadelphia.  Pennsylvania 
Metropolitan  Detention  Center 
Construction  and  Operation.  Site 
Selection  near  the  existing  Byrne 
Federal  Courthouse.  City  of 
Philadelphia.  PA. 

Summary 

EPA  expressed  environmental 
concerns  with  the  proposed  project 
based  on  hazardous  waste  mitigation 
and  the  insufficiency  of  alternative 
analysis. 

ERP  No.  DS-DOE-K03007-CA  Rating 
E02.  Petroleum  Production  at  Maximum 
Efficient  Rate.  Naval  Petroleum  Reserve 
No.  1  Continued  Operation,  Updated 
Information,  Elk  Hills.  Kern  County.  CA 
Kern  County.  CA. 

Summary 

EPA  expressed  objections  regarding 
potential  project  impacts  to  regional  air 
quality,  groundwater  resources,  wildlife 
habitats,  and  threatened  and 
endangered  species.  EPA  suggested  the 
development  of  a  fourth  alternative  that 
would  include  provisions  of  the  No 
Action  Alternative  in  the  near  term  and 
the  provisions  of  the  Preferred 
Alternative  in  the  future.  EPA  also 
encouraged  efforts  to  reduce  the  amount 
of  hazardous  materials  used,  and 
hazardous  waste  generated,  from 
petroleum  production  operations. 

ERP  No.  DS-USA-BllOlO-00  Rating 
LOl.  Fort  Huachuca.  Fort  Devens  and 
Fort  Monmouth  Base  Realignment. 
Transfer  of  Missions  and  Functions. 
Updated  Information.  Cochise  County. 


AZ;  Worcester  and  Middlesex  Counties. 
MA  and  Monmouth  County.  NJ. 

Sununary 


EPA  had  no  objection 
proposed  action. 

Final  EISs 


Ko 


the 


ERP  No.  F-COE-L39046-AK. 
Southeast  Alaska  Harbors  Improvement. 
Construction  of  Offshore  Breakwaters  in 
Sitka  Channel  for  Protection  and 
Expansion  of  Thomsen  Harbor, 
Implementation.  AK. 

Summary 

EPA  still  had  concern  regarding 
indirect  and  cumulative  environmental 
impacts  and  the  proposed  monitoring 
program. 

ERP  No.  F-NOA-K90025-CA. 
Monterey  Bay  National  Marine 
Sanctuary,  Establishment,  Designation 
and  Management  Plan.  San  Mateo. 
Santa  Cruz  and  Monterey  Counties.  CA. 

Summary 

The  FEIS  addressed  the  questions 
EPA  raised  in  its  DEIS  comments  and 
therefore,  EPA  has  no  objection  to  the 
proposed  action.  Additional  EPA 
comments  were  provided  to  clarify 
areas  that  are  subject  to  EPA 
jurisdiction  under  the  Clean  Water  Act 
and  the  Marine  Protection.  Research  and 
Sanctuaries  Act. 

ERP  No.  F-SFW-J64004-WY  Rating. 
Cokeville  Meadows  National  Wildlife 
Refuge.  Management  Plan. 
Implementation  and  Land  Acquisition. 
Bear  River  Valley.  Lincoln  County,  WY. 

Summary 

EPA  had  no  objection  to  the  proposed 
actions. 

ERP  No.  FS-AFS-L01004-ID.  Sunbeam 
Mining  Project.  Grouse  Creek  Gold  and 
Silver  Mines  Plan  of  Development  and 
Operation  Modifications,  Approval  and 
COE  Section  404  Permit,  Custer  County. 
ID. 

Summary 

EPA  expressed  environmental 
concerns  regarding  project-related 
wetland  and  riparian  resource  impacts, 
potential  acid  rock  drainage,  tailings 
pond  cyanide  levels,  and  air  emission. 
EPA  requested  that  mitigation  measures 
be  fully  stipulated  in  federal 
authorizations. 

Dated:  August  10. 1992. 
Richard  E.  Sanderson. 

Director,  Office  of  Federal  Activities. 
[FR  Doc.  92-1949^iled  »-13-92:  8:45  am] 
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(ER-FRL-4195-31 

Environmental  Impact  Statements; 

Availability 

Responsible  Agency:  Office  of  Federa  I 

Activities,  General  Information  (202) 

260-5075  OR  (202)  260-5076. 
Availability  of  Environmental  Impact 

Statements  Filed  August  3. 1992  Through 

August  7, 1992.  Pursuant  to  40  CFR 

1506.9. 

EISNo.  920316.  DRAFT  EIS,  FHW,  NC. 
Winston-Salem  Northern  Beltway 
(Western  Section).  Construction.  US 
158  Northward  to  US  52.  Funding  and 
COE  Section  404  Permit.  Forsyth 
County,  NC.  Due:  September  30, 1992, 
Contact;  Nicholas  L  Graf  (919)  656- 
4346. 

EISNo.  920317,  FINAL  EIS,  FHW,  MO, 
US  71  Improvement.  1-144  to  Arkansas 
State  Line.  Funding  and  section  404 
Permit,  Jasper.  Newton  and  McDonald 
Counties.  MO.  Due:  September  14. 
1992.  Contact:  James  Mullen  (314)  636- 
7104. 

EISNo.  920318,  DRAFT  EIS,  AFS.  WA, 
Threemile  Area  Timber  Sales  and 
Other  Projects,  Harvesting  Timber 
and  Other  Resource  Management 
Activities,  Colville  National  Forest. 
Sullivan  Lake  Ranger  District,  Pend 
Oreille  County,  WA,  Due:  October  1, 
1992.  Contact:  Andrew  C.  Mason  (509) 
446-7500. 

£75  No.  920319,  FINAL  EIS,  FHW.  IN,* 
US  24  Relocation.  IN-13  to  IN-9/37, 
Funding  and  404  Permits,  Wabash  and 
Huntington  Counties,  IN,  Due: 
September  14, 1992,  Contact:  Douglas 
N.  Head  (317)  269-7494. 

EIS  No.  920320  FINAL  EIS.  AFS,  OH, 
Wayne  National  Forest,  Amendment 
Land  and  Resource  Management  Plan. 
Determination  of  Lands  Suitable  for 
Oil  and  Gas  Leasing  and  COE  Section 
404  Permit.  Several  Counties.  OH, 
Due:  September  14, 1992.  Contact: 
Regis  E.  Temey  (812)  275-5987. 

EIS  No.  920321.  FINAL  EIS,  FHW.  PA,  I-     Y 
81  Connector/LR-1067.  Section  AOl 
Construction,  US  ll/Harrisburg 
Exchange  to  1-81  on  the  North, 
Funding  and  404  Permit,  Cumberland 
County.  PA,  Due:  September  18. 1992, 
Contact:  Manuel  A.  Marks  (717)  782- 
2222. 

EIS  No.  920322,  FINAL  EIS,  AFS.  UT. 
Uinta  National  Forest  Plan    > 
Amendment,  Rangeiand  Ecosystem 
Management  Plan.  Implementation, 
Sanpete.  Wasatch.  Utah.  Toole  and 
Juab  Counties.  UT.  Due:  September  14, 
1992.  Contact:  Norman  L.  Huntsman 
(801)  377-5780. 

EIS  No.  920323.  DRAFT  EIS,  USN.  CA. 
AZ,  US  Naval  Observatory  Optical 
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Interferometer  Project  Ck)nstructlon. 
Operation  and  Site  Selection. 
Anderson  Peak  and  Chews  Ridge  in 
Los  Padres  National  Forest,  Monterey 
County,  CA  or  US  Naval  Observatory 
Station  in  Flagstaff  County.  AZ.  Due: 
September  28.  ^992,  Contact  Patricia 
Duff  (415)  244-6715. 

AiiModed  Notkai 

EIS  No.  92030S.  ORAFTEfS.  COE,  CA. 
Arts  Park  LA  pevelopment  and 
Construction,  Approval,  Lake  Balboa 
Park,  Sepulveda  Flood  Control  Basin. 
San  Fernando  Valley.  City  of  Los 
Angeles,  Los  Angeles  County.  CA 
Due:  September  14. 1992,  Contact:  Mr. 
Gene  Seagle  (913)  894-S03a  Published 
FR  07-31-92--Correction  to  Telephone 
Number.  I 

Dated:  August  ll|.  1992. 
Rkhani  C  SaadertDn. 
Director.  Office  of  Federal  Activities. 
(FR  Doc  92-19498  filed  &-1  J-92;  8:45  am] 
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Public  MormaHon  CoWection 
Requlrwnent  SMbmittod  to  Office  of 
Management  af^  Budget  for  Review 

Dated:  August  7j  1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collation  requirement  to 
OMB  for  review|and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).       I 

Copies  of  thislsubmission  may  be 
purchased  from  the  Commission's  copy 
contractor,  Downtown  Copy  Center. 
1990  M  Street  NW..  suite  640. 
Washington.  DC  20036.  (202)  452-1422. 
For  further  infoanation  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information!  collection  should 
contact  Jonas  N^ihardt.  Office  of 
Management  aiu  Budget,  room  3235 
NEOB,  Washinitonv  DC  20503.  (202]  395- 
4814.  I 

OA/flyVu/nM- 3060-0391. 

Title:  Monitofing  Program  for  Impact 
of  Federal-Statg  joint  Board  Decisions. 

Action:  Revision  of  a  currently 
approved  colle<  tion. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Quarterly  and 
annually. 

Estimated  At  nual  Burden:  708 
responses;  1.94  hours  average  burden 
per  response:  1  376  hours  total  annual 
burden. 


Needs  and  Uses:  In  a  Recommended 
Decision  and  Order,  released  March  31. 
1987.  the  Federal-State  Joint  Board  in 
Docket  No.  80-286  (Joint  Board) 
recommended  increasing  subscriber  line 
charges,  expanding  the  federal  lifeline 
assistance  program,  retargeting  the 
formula  for  high  cost  assistance,  and 
modifying  the  common  line  pooling 
system.  At  the  behest  of  the  members  of 
the  Congressional  Oversight 
Committees,  it  also  recommended 
establishing  a  monitoring  program  to 
track  the  impact  of  these  changes.  The 
Commission  adopted  the  Docket  No.  80- 
286  Joint  Board  recommendations  on 
April  16, 1987.  In  a  Recommended 
Decision  and  Order,  relees^  May  28, 
1987.  the  Joint  Board  made  specific 
recommendations  on  the  details  of  the 
monitoring  program.  In  a  Recommended 
Decision  and  Order,  released  July  8. 
1992.  the  Joint  Board  recommended  an 
extension  of  the  monitoring  program.  In 
an  Order  released  July  20, 1992.  the 
Commission  adopted  this 
recommendation.  The  monitoring 
program  is  necessary  for  the 
Commission,  the  Joint  Board,  Congress, 
and  the  general  public  to  assess  the 
impact  of  the  Joint  Board  decisions. 
Failure  to  Implement  the  program  would 
have  made  it  impossible  to  determine 
the  impact  of  these  decisions  and  to 
assure  that  they  do  not  produce 
unanticipated  results  contrary  to  the 
public  interest.  We  note  that  the 
Monitoring  Report  has  not  revealed  any 
harmful  effects  of  Commission  decisions 
tn  date.  Nevertheless,  the  reports  should 
be  continued  because  they  have  proven 
to  be  a  valuable  source  of  information 
and  some  of  the  Commission  decisions 
bear  continued  monitoring. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 
(FR  Doc.  92-19385  Filed  8-13-92: 8:45  am] 
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ran  RIIITN0I  MTOMIATION  CONTACT 

Pauline  C  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3608 
SUPPlfMENTARY  INFOMMATION:  The 

notice  of  a  major  disaster  for  the  State 
of  Arkansas,  dated  July  24. 1992.  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaratidn  of  July  24. 1992: 

Pike  County  for  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No.- 
83.516.  Disaster  Assistance.)  ; 

Grant  C.  Petnaoa.  ' 

Associate  Director.  State  and  Local  Programs 
and  Support 
(FR  Doc.  92-19450  Filed  8-13-92;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-950-imi(| 

Arltaneas;  Amfndment  to  Notice  of  a 
Major  Otaaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Notice. 


FEDERAL  RESERVE  SYSTEM 

Federal  Open  Market  Committee; 
Domeatic  Policy  Directive  of  May  19, 
1992 

In  accordance  with  i  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  May  19, 1992."  The  Directive 
was  issued  to  the  Federal  Reserve  Bank 
of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggesU  on  balance  that  economic  acUvity  is 
expanding  at  a  moderate  pace.  Total  nonfarm 
payroll  employment  increased  somewhat  in 
April,  and  the  civilian  unemployTnenf  rate 
edged  down  to  7.2  percent.  Industrial 
production  rose  appreciably  further  in  April 
partly  reflecting  some  further  recovery  in 
motor  vehicle  assemblies.  A  rebound  in  retail 
sales  in  April  about  offset  the  decline  in 
March.  Single-family  housing  starts  fell 
considerably  for  a  second  month  in  April. 
Recent  data  on  orders  and  shipments  of 
nondefense  capital  goods  indicate 
appreciable  increases  in  outlays  for  business 
equipment,  and  building  conu-acts  point  to 
some  slowing  of  the  decline  in  nonresidential 
construction.  The  nominal  U.S.  merchandise 
trade  deficit  in  January-February  was 
somewhat  below  its  average  rate  in  the 
fourth  quarter.  Incoming  data  on  prices  and 
labor  costs  suggest  httle  change  from  recent 
trends. 

Most  interest  rates  have  fallen  since  the 
Committee  meeting  on  March  31.  In  foreign 
exchange  markets,  the  trade-weighted  value 
of  the  dollar  in  terms  of  the  other  G-10 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Arkansas  (FEMA-950-DR).  dated  July 
24. 1992.  and  related  determinations. 
EFFECnVE  date:  August  6, 1992. 


'Copies  of  the  Record  of  policy  actkHls  of  the 
Committee  for  the  meeting  of  May  19. 1992.  are 
available  upon  request  to  The  Board  <jf  Governors 
of  Ac  Federal  Re»erve  System.  WattJngton.  DC. 
20S51. 
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currenbies  declined  on  balance  over  the 
intermeeting  period. 

M2  and  M3  contracted  in  March  and  April; 
and  expansion  in  transactions  balances, 
which  had  accounted  for  much  of  the  growth 
in  the  broader  aggregates  over  previous 
months,  slowed  markedly.  Through  April, 
expansion  of  M2  was  slightly  above  and  that 
of  M3  was  slightly  below  the  lowers  ends  of 
the  ranges  established  by  the  Committee  for 
the  year. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  price  stability  and  promote  sustainable 
growth  in  output.  In  furtherance  of  these 
objectives,  the  Committee  at  its  meeting  in 
February  established  ranges  for  growth  of  M2 
and  M3  of  2-1/2  to  6-1/2  percent  and  1  to  5 
percent,  respectively,  measured  from  the 
fourth  quarter  of  1991  to  the  fourth  quarter  of 
1992.  The  monitoring  range  for  growth  of  total 
domestic  nonfinancial  debt  was  set  at  4-1/2 
to  8-1/2  percent  for  the  year.  With  regard  to 
M3.  the  Committee  anticipated  that  the 
ongoing  restructuring  of  depository 
institutions  would  continue  to  depress  the 
growth  of  this  aggregate  relative  to  spending 
and  total  credit.  The  behavior  of  the 
monetary  aggregates  will  continue  to  be 
evaluated  in  the  light  of  progress  toward 
price  level  stability,  movements  in  their 
velocities,  and  developments  in  the  economy 
and  financial  markets. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  pressure  on 
reserve  positions.  In  the  context  of  the 
Committee's  long-run  objectives  for  price 
stability  and  sustainable  economic  growth, 
and  giving  careful  consideration  to  economic, 
financial,  and  monetary  developments, 
slightly  greater  reserve  restraint  or  slightly 
lesser  reserve  restraint  might  be  acceptable 
in  the  intermeeting  period.  The  contemplated 
reserve  condiUons  are  expected  to  be 
consistent  with  growth  of  M2  and  M3  over 
the  period  from  April  through  June  at  annual 
rates  of  about  2-1/2  and  1-1/2  percent, 
respectively. 

By  order  of  the  Federal  Open  Market 
Committee.  August  6, 1992. 
Normand  Bemaid, 
Deputy  Secretary,  Federal  Open  Market 

Committee. 

|FR  Doc.  92-19394  Filed  S-13-92:  8:45  am] 
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Allied  Irish  Banka,  p.l.c.,  et  at.;  Notice 
of  Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21  (a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novd,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 


banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  8. 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Allied  Irish  Banks,  p.l.c,  Dublin, 
Ireland,  and  First  Maryland  Bancorp, 
Baltimore,  Maryland;  to  engage  de  novo 
in  making  equity  or  debt  investments  in 
non-profit  entities  formed  to  promote 
economic  development  by  assisting  the 
development  of  small  businesses  in 
economically  depressed  areas  pursuant 
to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y.  liiese  activities  will  be 
conducted  in  Maryland.  Delaware. 
Pennsylvania.  Virginia,  and  the  District 
of  Columbia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1992. 
Jennifer  |.  JohnsoD, 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-19395  Filed  8-13-92;  8:45  am] 
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Carolina  First  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 


Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  in^cated.  Once  the 
application  has  oK^n  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ices  of  the  Board  of 
Governors.  Interested  ]>ersons  may 
express  their  views  in  writing  to  the 
'Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  8, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street,  . 
Richmond.  Virginia  23261:                     ^ 

1.  Carolina  First  Corporation, 
Greenville.  South  Carolina;  to  acquire 
9.8  percent  of  the  voting  shares  of 
ComSouth  Bankshares.  Inc..  Columbia, 
South  Carolina,  and  thereby  indirectly 
acquire  Bank  of  Cha^ston,  National 
Association,  Charleston,  South  Carolina, 
and  thereby  indirectly  acquire 
Commercial  Bank  of  the  South,  N.A., 
Columbia.  South  Carolina. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Mansura  Bancshares,  Inc., 
Mansura,  Louisiana;  to  merge  with 
Cottonport  Bancshares.  Inc..  Cotlonporl, 
Louisiana,  and  thereby  indirectly 
acquire  Cottonport  Bank.  Cottonport, 
Louisiana;  and  to  merge  with  Cen-La 
Bancshares.  Inc..  Marksville.  Louisiana, 
and  thereby  indirectly  acquire  Central 
Louisiana  Bank  &  Trust.  Marksville. 
Louisiana. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Albrecht  Financial  Services,  Inc., 
Wall  Lake,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Norwalk- 
Cumming  State  Bank.  Norwalk.  Iowa. 
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D.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumper.  Vice  President)  411 
L.ocu8t  Street.  Si  Louis,  Kfissouri  63186: 

1.  H6rH  Holding  Company,  Alton, 
Illinois:  to  become  a  bank  holding 
company  by  aoiuiring  at  least  66.9 
percent  of  the  voting  shares  of  Greene 
County  National  Bank  in  CarroUton. 
CarroUton.  Illinois,  and  100  percent  of 
the  voting  sharet  of  Godfrey  State  Bank. 
Godfrey,  Olinoia. 

E.  Federal  Reserve  Bank  of 
Minneapolis  Qaines  M.  Lyon,  Vice 
President]  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55460: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota:  to  merge  with  Am-Can 
Investment  Inc,  Moorhead.  Minnesota, 
and  thereby  indirectly  acquire 
Moorhead  State  Bank.  Moorhead. 
Minnesota.        : 

F.  Federal  RaUrve  B«ik  of  Kansas 
aty  Oohn  B.  Yoke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  6^196: 

1.  Commerce  pancshares.  Inc.,  Kansas 
City,  Missouri:  to  acquire  100  percent  of 
the  voting  shares  of  Manufacturers 
Bancorp,  Inc.,  I^avenwortfa,  Kansas,  and 
thereby  indirecuy  acquire 
Manufacturers  State  Bank. 
Leavenworth,  Kansas;  First  t^tional 
Bank  of  Bonner  Springs,  Bonner  Springs, 
Kansas:  and  I/etiexa  Bancorporation, 
Inc..  Lenexa,  Kansas,  and  thereby 
indirecdy  acqidre  Lenexa  National 
Bank.  Lenexa,  Kansas. 

2  FSB  Bankshares.  Inc.,  Fowler. 
Kansas;  to  became  a  bank  holding 
company  by  adquiring  80  percent  of  the 
voting  shares  of  Fowler  State  Bank, 
Fowler,  Kansa^. 
G.  Federal  Reserve  Bank  of  Dallas  (W. 
-  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222: 
1.  WSB  Ban^hares,  Inc.,  Wellington, 
Texas:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Wellington  Delaware 
Financial  Corpbration,  Dover,  Delaware, 
and  thereby  indirectly  acquire 
Wellington  St^te  Bank,  Wellington. 
Texas.  In  connection  with  this 
application.  Wellington  Delaware 
Financial  Corporation  has  applied  to 
become  a  bank  holding  company  by 
acquiring  100  aercent  of  the  voting 
shares  of  Welfington  State  Bank. 
Wellington.  Texas. 

2.UB&  TH(}lding  Co.,  Abilene. 
Texas:  to  became  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  i  >f  United  Bank  ft  Trust 
Abilene.  Texa  k 


Board  of  Governors  of  the  Federal 
Syrtwn.  August  10, 1992. 

l^imUOT  |.  lOBOSOIl, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-19396  Tiled  8-13-92;  8:45  am) 
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Francee  Qourley  LottTruet.  et  SI,: 
Cttange  In  Bank  Control  Noticee; 
AcquMtkme  of  Shares  of  Bank*  or 
Bank  Hokflng  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  3. 1992. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Frances  Gourley  Lott  Trust,  Fort 
Worth,  Texas,  to  acquire  7  percent 
Mary  Theresa  Lott  Trust  Fort  Worth, 
Texas,  to  acquire  33  percent  Gayle 
Gourley  Trust  Fort  Worth.  Texas,  to 
acquire  34  percent  and  W.J.  Gourley  HI 
Trust  Fort  Worth,  Texas,  to  acquire  26 
percent  of  the  voting  shares  of  Security 
Bank  of  Arlington,  Arlington,  Texas, 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  10, 1992.  . 

Jennifer  J.  Jofamoo,  ^ 

Associate  Secretary  of  the  Board. 
[FR  Doc.  92-19397  Filed  8-13-92:  a-45  am) 
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NBD  Bancorp,  Inc,  et  al.;  AcqulsMons 
of  Companies  Engaged  In  Perinlssible 
NonbankIng  Activttles 

The  organizations  listed  in  this  notice 
have  applied  under  5  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aK2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225Jn(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 


company  engaged  in  a  nonbanking 
activity  that  is  listed  in  I  225J2B  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Uidess  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Chice  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  conveiuence,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  Indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  8, 1992. 

A.  Federd  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  NBD  Bancorp,  Inc.,  and  NBD 
Indiana,  Inc,  both  located  In  Detroit 
Michigan;  as  part  of  their  application  to 
acquire  INB  Financial  Corporation, 
Indianapolis,  Indiana,  to  acquire  INB's 

'    4.65  percent  interest  in  BHC  Securities, 
Inc..  Philadelphia,  Pennsylvania,  for  a 
total  of  8.34  percent,  and  thereby 
provide  securities  brokerage  services 
pursuant  to  i  225.25(b)(15)  of  the  Board's 
Regulation  Y.     - 

2.  Old  Kent  Financial  Corporation. 
Grand  Rapids,  Michigan;  to  acquire  First 
Federal  of  Elgin,  F.SA.,  Elgin.  Illinois, 
and  thereby  engage  in  operating  a 
savings  association  pursuant  to  S 
225.25(b)(9)  of  the  Board's  Regulation  Y, 
Upon  acquisition,  it  will  be  merged  into 
Old  Kent  Bank.  Elahurst  Illinois. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  la  1992. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  92-19398  Filed  8-13-02;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 
[Announcement  NumtMr  213] 

Cooperative  Agreement  With 
American  National  Red  Cross  (ANRC) 
and  the  National  Human 
Immunodeficiency  Virus  (HIV)/ AIDS 
information  and  Education  Prevention 
Program;  Availability  of  Funds  for 
Fiscal  Year  1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency. 
announces  the  availability  of  fiscal  year 
(FY)  1992  funds  for  continuation  of  the 
cooperative  agreement  to  the  American 
National  Red  Cross  (ANRC)  for  the 
development  implementation,  and 
distribution  of  programs  and  materials 
relating  to  the  prevention  of 
transmission  of  the  human 
immunodeficiency  virus  (HIV).  The 
target  audiences  served  by  the  ANRC 
are  the  general  public,  youth,  minorities 
and  workers  in  the  workplace.  Priority 
areas  include  capacity  building, 
communications,  educational 
programming  and  evaluation.The  public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  200a  a  PHS-led  national  activity 
to  reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
area  of  HIV  Infection.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  the 
section  Where  To  Obtain  ADditional 
Information.) 

Authority  /" 

This  program  is  authorized  under  sections 
301(a)  and  317(a)  of  the  Public  Health  Service 
Act  [42  U.S.C.  241(a)  and  247b(a)]  as 
amended.  Applicable  program  regulations  are 
found  in  45  CFR  part  74— Administration  of 
Grants. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  American  National  Red  Cross  for . 
this  project.  No  other  applications  wMl 
be  solicited. 

The  FY  1992  United  States  House  of 
Representatives,  Committee  on         \ 
Appropriations  Report,  elucidated  the 
continuing  need  for  CDC  to  continue  its 


support  of  the  ANRC  in  providing  local 
communities  across  the  country  with 
effective  training  programs  and 
educational  materials  that  are  targeted 
to  both  the  general  public  and  specific 
audiences  in  HIV/ AIDS  prevention.  The 
ANRC  is  the  only  organization  with  the 
unique  capacity  to  provide  HIV/AIDS 
information  education  on  both  national 
and  local  (state,  county,  city,  etc.)  levels 
simultaneously.  The  ANRC  (1)  has  a 
strong  and  effective  system  for 
providing  health  and  education  training 
programs  in  local  communities  and 
nei^borhoods;  (2)  has  a  network  of 
local  affiliate  chapters  in  almost  every 
county  of  the  United  States:  (3)  relies  on 
volunteers  and  stal^  (  a  ratio  of  7 
volunteers  to  1  staff)  for  service 
dehvery,  and  (4)  is  able  to  obtain  the 
latest  scientific  and  epidemiologic 
information  about  HIV/AIDS  because  of 
its  blood  programs. 

Availability  of  Funds 

Approximately  $7,000,000  is  available 
in  FY  1992  to  fund  this  cooperative 
agreement.  The  above  estimate  is 
subject  to  change  based  on  the  scope 
and  quality  of  the  application. 

It  is  expected  that  the  award  will  be 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  five 
years. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  based  on 
reporting  requirements  from  the  local 
community's  HTV/AIDS  efforts  as 
defined  in  subsequent  sections  and 
availability  of  funds. 

No  funds  will  be  provided  for  direct 
patient  medical  care  (including 
substance  abuse  treatment  and  medical 
prophylaxis  or  drugs).  Although 
contracts  with  other  organizations  are 
allowable  under  this  cooperative 
agreement  the  apphcant  must  perform  a 
substantial  portion  of  the  activities  for 
which  funds  are  requested. 

Purpose 

~   The  purpose  of  this  program  is  to 
provide  primary  prevention  messages  to 
the  general  public  and  targeted 
segments:  youth,  minorities,  and 
workers.  This  allows  ANRC  chapters  at 
the  local  level  to  be  an  HIV/AIDS 
education  and/support  access  point 
throughout  the  nation. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B..  below: 


) 


A.  Recipient  Activitie 

1.  Provide  specific,  measurable,  time- 
phased  objectives  for  the  execution  of 
its  HIV/AIDS  Education  Program  within 
the  framework  of  the  national  program 
goals.  This  can  include  relevant 
international  activities, 

2.  Communicate  with  the  general 
public  to  provide  primary  prevention 
messages  at  the  local  community  level 
and  document  the  number  of  persons 
receiving  educational  programs  and  the 
involvement  of  key  local  leadership  and 
tfrganlzaUons. 

3.  Develop  program  materials  to  meet 
program  needs  at  the  local  level. 

4.  Conduct  process  evaluations  and 
baseline  needs  assessments  to  access 
the  effectiveness  of  program  materials  in 
meeting  changing  needs  at  the  local 
level. 

5.  Develop  and  implement  an 
evaluation  plan  that  measures  the 
accomplishments  of  the  program 
objectives  at  the  national,  regional,  and 
local  levels,  including  systems  that 
identify  methods  of  reporting:  (1) 
Methods  to  measure  outcome  objectives: 
and  (2)  methods  to  measure  program 
delivery  at  the  local  community  level. 

6.  Provide  partnership  activities  and 
linkages  with  other  national 
organizations,  with  proof  of  support  (i.e.. 
verification  of  linkages  with  local 
affiliates,  signed  workplans,  and/or 
other  evidence  of  previous,  current  or 
expected  area-specific  collaboration). 

ANRC  shall  accomplish  the  following 
specific  program  areas  during  the  first 
budget  period: 

a.  Integrate  outreach  and  marketing 
activities  with  other  community 
outreach  activities  of  the  ANRC, 
including  volunteer  recruitment, 
training,  and  retention. 

b.  Convene  meeting  of  CDC  staff, 

^  ANRC  Office  of  HIV /AIDS  Education 
^Staff,  ANRC  Regional  Managers  and 
State  Coordinators  to  detail  steps  for 
full  implementation  of  HIV/AIDS 
educational  programming. 

c.  Detail  how  local  chapters  will 
become  information  and  referral  centers 
for  local  communities,  including  linkages 
with  media,  wherever  appropriate.  Plan 
should  include  summaries  of  site  visits 
to  provide  technical  assistance  to  local 
chapters  and  documentation  of  (1) 
activities  by  local  chapters  ci^enUy 
involved  in  HIV/AIDS  activities;  (2) 
mechanisms  to  be  used  to  address  local 
concerns:  and  (3)  accomplishments  and 
problems  encountered  in  meeting 
objectives.  ANRC  should  specify  the 
manner  in  which  technical  assistance 
will  be  given  to  chapterst 
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d.  Identify  spt  cific  activities  to  be 
undertaken  that  will  support 
comprehensive  ichool  health  education, 
and  youth-servi  ig  organizations. 

e.  Evaluate  tlie  feasibility  of  providing 
minigrants  to  la  :al  ANRC  Chapters  for 
HIV  education,  jased  on  targeted 
audiences  served,  such  as  Latino  and 
other  minority  populations,  out-of- 
school  populatidns.  parents  of  children 
and  youth,  and  jnderserved  youth 
populations  (eg  ,  incarcerated  migrant 
youth).  1 

f.  Identify  spe  :iftc  activities  to  be 
undertaken  by  t  le  ANRC  which  will 
support  compre  lensive  workplace 
education,  spec  fically  education  of 
employees  and  )rovisions  through  its 
2700  chapters. 

g.  Identify  sp(  cific  activities  to  be 
undertaken  by  I  be  ANRC  which  will 
support  minorit  f  education. 

h.  Detail  how  local  chapters  will  be 
able  to  adopt  ar  d  support  community- 
based  organizations  through  jointly 
funded  projects  in  a  minimum  of  five 
different  commi  inities. 

i.  Develop  a  \  rorkplan  to  address 
elements  such  s  s  donor  education, 
volunteer  education,  and  collaboration 
in  media  messages  and  public  relations. 
■     j.  Hire  a  Progfam  Manager  that:  (1) 
has  supervisors  responsibility  and 
delegated  authority  for  each  major 
component  of  tie  ANRC  HIV/AIDS 
Education  Progi  am  and  (2)  reports 
directly  to  the  I  irector  of  the  Office  of 
HIV/AIDS  Edu  :ation. 

B.  CDC  Activities 

1.  Provide  co  isultation  and  technical 
assistance  in  p!  anning.  operating,  and 
evaluating  prog  ram  activities. 

2.  Provide  av  lilable  survey  data, 
current  scientif  c  information  regarding 
risk  factors  for  -ilV  infection,  prevention 
measures,  prog  am  strategies,  and  other 
resources  for  p:  evention  of  HIV 
infection. 

3.  Provide  tedinical  assistance  in  the 
evaluation  of  p  'ogram  effectiveness — 
process,  impac  ,  and  outcome  evaluation 
of  activities  an  1  services. 

4.  Assist  in  tlie  collaboration  efforts 
with  state/local  health  and  education 
departments,  nitional  organizations, 

^  and  corporate  ,  America. 

Evaluation  Cril  eria 

The  applicaf  on  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

A.  Communica  ion  to  the  General  Public 


its 
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The  extent  t 
demonstrates 
with  the  genera 
primary 
local  community 


which  the  applicant 
ability  to  communicate 
1  public  to  provide 
prevention  messages  at  the 
level.  This  would 


include  reporting  the  number  of  persons 
who  receive  educational  programs, 
involvement  of  key  local  leadership  and 
organizations,  and  identification  of  the 
ANRC  as  an  information  and  referral 
center  at  the  local  community  level. 
Application  should  include  how  local 
chapters  will  be  an  ongoing  information 
and  referral  center  for  the  community, 
including  linkages  to  available  ANRC 
HIV/AIDS  education  resources  for  the 
general  public,  minorities,  youth  and 
workers  in  the  workplace.  CDC  will 
provide  available  survey  data  and  other 
resources,  such  as  database  services  of 
the  CDC  National  AIDS  Clearinghouse. 
(25  points) 

B.  Developing  and  Updating  Information 

The  extent  to  which  the  applicant 
program  and  materials  will  be  updated 
and  evaluated  to  continue  to  meet 
program  needs  at  the  local  level.  Such 
evaluation  already  includes  process 
evaluation  and  baseline  needs 
assessment;  these  should  be  briefly 
outlined.  Applicant  should  list  activities 
and  process  objectives  to  measure 
outcome  objectives  at  the  national  and 
local  community  levels.  (15  points) 

C.  Partnership  Activities 

The  extent  to  which  the  applicant 
provides  linkages  by  partnerships  with 
other  national  organizations,  with  proof 
of  support  from  other  organizations. 
This  would  include  letters  of  support 
from  national  organizations  and 
verification  of  linkages  with  affiliates  at 
the  local  community  level.  This  can  be 
shown  through  signed  workplans. 
agreements  or  other  evidence  of 
collaboration  describing  (previous, 
current,  as  well  as  future]  areas  of 
collaboration.  (10  points) 

D.  Measurable  Objectives 

The  extent  to  which  the  proposed 
objectives  are  specific,  measurable, 
time-phased,  related  to  the  proposed 
activities,  and  work  to  create  an 
accepting  and  supporting  environment 
for  HlV-prevention  messages  at  the 
local  community  level.  (15  points) 

E.  Methods  to  Obtain  Objectives 

The  quality  of  the  applicant's  plan  for 
conducting  program  activities,  the 
potential  effectiveness  of  the  proposed 
methods  in  meeting  its  objectives,  and 
the  extent  to  which  requested  funds  are 
for  delivery  and  marketing  of  HIV- 
prevention  materials  and  programs  at 
the  national  and  local  level.  (15  points) 

F.  Evaluation 

The  extent  to  which  the  evaluation 
plan  measures  the  accomplishment  of 
program  objectives  at  the  national, 


regional  and  local  level.  Systems  which 
identify  methods  of  reporting  should  be 
included.  (20  points) 

Executive  Order  12372  Review 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  93.118,  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Activities. 

Other  Requirements 

HIV/AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled,  "Content  of  AIDS- 
Related  Written  Materials,  Pictorials. 
Adiovisuals.  Qestionnaires.  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control 
Assistance  Programs"  (June  15, 1992).  a 
copy  of  which  is  included  in  the 
application  kit.  In  complying  with  the 
Program  Review  Panel  requirements, 
recipients  are  encouraged  to  use  an 
existing  program  review  panel  such  as 
one  created  by  the  state  health 
department's  HIV/AIDS  Prevention 
Program.  If  the  recipient  forms  its  own 
program  review  panel,  at  least  one 
member  must  be  an  employee  (or  a 
designated  representative)  of  a 
government  health  department 
consistent  with  the  Content  guidelines. 
The  names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  Form  CDC  0.113.  which  is 
also  included  in  the  application  kit.  The 
recipient  must  submit  the  program 
review  panel's  report  that  indicates  all 
materials  have  been  reviewed  and 
approved. 

Application  Submission  and  DeadKne 

The  American  National  Red  Cross 
must  submit  an  original  and  two  copies 
of  the  application  PHS  Form  5161-1  to 
Clara  M.  Jenkins.  Grants  Management 
Officer,  Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road,  NE..  room  300.  Atlanta,  GA 
30305. 
Where  to  Obtain  Additional  Information 

If  you  are  interested  in  obtaining 
information  regarding  this  program, 
please  refer  to  Announcement  213  and 
contact  Sharron  Orum,  Grants 
Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
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room  30a  Atlanta.  GA  30305.  (404)  842- 
&575  for  business  management  technical 
assistance.  Programmatic  technical 
assistance  may  be  obtained  from  Dr. 
Margaret  Scarlett,  AIDS  Information 
and  Education  Specialist.  National  AIDS 
Information  and  Education  Program, 
Office  of  the  Deputy  Director  (HIV),  1600 
Clifton  Road.  NE.,  Mailstop  A-24, 
Atlanta.  GA  30333,  (404)  639-0979. 

Please  refer  to  Announcement 
Number  213  when  requesting 
information  and  submitting  an 
application. 

A  copv  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-^)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  INTRODUCTION  may  be 
obtained  through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington.  DC  20402-9325.  (Telephone 
202-783-3238). 

Dated:  August  7. 1992. 
Robert  L  Foster. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
[FR  Doc.  92-19449  Filed  B-13-92:  8:45  am] 
BiLLMO  COM  41I0-1MI 


Food  and  Drug  Adminlttration 

Food  and  Drug  Industry  ExctuMige 
Meetings  Concerning  Avoidance  of 
Illegal  Animal  Drug  Residues  Through 
Proper  Drug  Use;  Notice  of  Public 
Meetings 

agency:  Food  and  Drug  Administration, 

HHS. 

AcnON:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  will  hold  a  series 
of  industry  exchange  meetings  to 
discuss  how  to  avoid  illegal  animal  drug 
residues  through  proper  drug  use.  The 
meetings  will  help  the  agency  prepare 
regulatory  and  educational  initiatives 
directed  at  the  on-farm  use  of  animal 
drugs. 

DATES:  The  industry  exchange  meetings 
Will  be  held  on  Tuesday,  September  1. 
1992:  Wednesday,  September  2, 1992; 
Thursday,  September  3, 1992;  Tuesday, 
September  22, 1992;  Thursday, 
September  24, 1992;  and  Friday, 
September  25, 1992.  from  10  a.m.  to  2 
p.m. 

ADDRESSES:  The  industry  exchange 
meetings  will  be  held  at  the  following' 
locations: 

September  1, 1992:  Bethlehem  Public 
Librarj',  Community  Rm..  451  Delaware 
Ave..  Del  Mar.  NY  12054. 

September  2;  1992:  University  of 
Wisconsin,  Wisconsin  Center,  702 
Lnngdon  St..  Madison.  WI 53706. 


September  3, 1992:  Det  Moines 
Convention  Center,  501  Grand  Ave..  Des 
Moines,  lA  50309. 

An  additional  notice  will  be  published 
regarding  the  meeting  sites  for  the 
following  meetings:  September  22, 1992: 
Tulare.  CA;  September  24, 1992: 
Amarillo.  TX:  and  September  25. 1992: 
Tampa.  FL 

People  interested  in  attending  these 
meetings  should  call  the  contact  person 
listed  below  to  preregister. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Gary  E.  Stefan.  Food  and  Drug 
Administration  (HFV-244).  Center  for 
Veterinary  Medicine.  7500  Standish  Pi.. 
Rockville.  MD  20855.  301-295-8769. 

SUPPLEMENTARY  INFORMATION:  FDA  will 

hold  a  series  of  industry  exchange 
meetings  to  discuss  how  to  avoid  illegal 
animal  drug  residues  through  proper 
drug  use. 

FDA  is  responsible  for  programs  and 
regulatory  activities  a^ociated  with  the 
prevention  of  illegal  drug  residues  in 
food  derived  from  treated  animals. 
Illegal  drug  residues  in  edible  products 
can  constitute  a  health  hazard  to  people 
consuming  such  food.  The  principal 
causes  of  illegal  drug  residues  are  the 
failure  to  observe  proper  withdrawal 
periods  prior  to  slaughter  or  milk 
discard  times,  the  failure  to  follow  label 
dosage  directions,  the  failure  to  use 
drugs  properly,  and  negligence. 
Regardless  of  the  reason,  it  is  FDA's 
policy  to  hold  responsible  any 
individual  in  the  production  and 
marketing  chain  who  can  be  shown  to 
have  caused  (by  an  act  of  commission  or 
omission)  illegal  residues  In  edible 
animal  products.  These  individuals  may 
be  charged  with  violations  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

As  a  partial  response  to  a  task  force 
report  concerning  avoidance  of  illegal 
residues.  FDA  will  be  developing 
specific  guidance  for  its  investigators 
concerning  proper  animal  drug  use  by 
producers  of  livestock  and  poultry.  This 
information  will  be  used  to  determine 
when  it  is  appropriate  to  take  regulatory 
action  against  an  individual  associated 
with  a  violative  residue  in  meat,  milk,  or 
eggs.  Before  preparing  this  guidance,  the 
agency  is  holding  a  series  of  meetings  to 
obtain  from  interested  persons 
information  concerning  pro(>er  animal 
drug  use  by  livestock  producers. 
Subjects  for  which  information  is 
needed  include  drug  use,  drug  storage, 
recordkeeping,  and  animal 
identification.  The  information  obtained 
at  these  meetings  will  also  support 
development  of  educational  initiatives 
directed  at  the  on-farm  use  of  animal 
drugs. 


Dated:  August  10. 1902. 
Michaal  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc  92-19443  Filed  8-13-92:  8:45  am) 
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Health  Resources  and  Services 
Administration 

Avallablltty  of  Funds  for  Grants  for 
(State)  Demonstration  Proiecta  With      • 
Respect  to  Alzttelmer's  Disease  or 
Related  Disorders 

AQENCY:  Health  Resources  and  Services 
Administration.  HHS. 

action:  Notice. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of 
approximately  $3.9  million  in  fiscal  year 
(FY)  1992  for  5  to  15  grants  to  States  for 
demonstration  projects  with  respect  to 
Alzheimer's  Disease  or  related 
disorders. 

In  order  to  allow  States  sufficient  time 
to  prepare  applications,  the  application 
packages,  guidance  materials,  and 
availability  of  funds  announcements 
were  sent  directly  to  Offices  of  State 
Governors  on  June  19. 1992.  This  notice 
announces  to  the  general  public  that  FY 
1992  grant  funds  are  available  for 
demonstration  projects  with  respect  to 
Alzheimer's  Disease  or  Related 
Disorders.      /* 

The  purpose  of  this  program  is  to 
assist  grantees  in  carrying  out 
demonstration  projects  in  planning, 
establishing,  and  operating  respite  care 
and  supportive  service  programs  as 
follows: 

Program  Development 

To  coordinate  with  public  and  private 
nonprofit  organizations  the  development 
and  operation  of  diagnostic,  treatment, 
care  management,  respite  care,  legal 
counseling  and  education  services 
provided  within  the  State  to  individuals 
with  Alzheimer's  Disease  or  related 
disorders  and  to  the  families  and  care 
providers  of  these  individuals;  and 

Services  Delivery 

Not  less  than  50  percent  of  the  grant 
award)  to  provide  home  health  care. 
personal  care,  day  care,  companion 
services,  short-term  (up  to  14  days  per 
annum)  respite  care  in  health  and  long- 
term  are  facilities,  and  other  respite  care 
to  families  and  individuals  with 
Alzheimer's  Disease  or  related 
disorders;  and 
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Infonnation  ipissemination 

To  provide  to  health  care  providers,  to 
individuals  v^ith  Alzheimer's  Disease  or 
related  disorders,  to  the  families  of  such 
individuals,  t )  organizations  established 
for  such  indii  iduals  and  such  families, 
and  to  the  ge  leral  public,  information 
with  respect  o:  (a)  Diagnostic  services, 
treatment  sei  vices,  and  related  services 
available  to  t  lem;  (b)  sources  of 
assistance  in  obtaining  such  services, 
including  ass  stance  under  entitlement 
programs;  an  i  (c)  the  legal  rights  of  such 
individuals  a  id  such  families. 

This  progrj  m  is  authorized  by  Section 
398  of  the  Public  Health  Service  (PHS) 
Act,  42  U.S.ci  280c  and  grants  will  be 
awarded  subject  to  Sections  399  and 
399A  of  the  HhlS  Act  as  amended  by 
Public  Law  (»ub.  L.)  101-557.  Home 
Health  Care  i  md  Alzheimer's  Disease 
Amendments  of  1990,  42  U.S.C.  280c-4 
and  280C-5. 

The  PHS  is  committed  to  achieving 
the  health  pr  )motion  and  disease 
prevention  o  )jectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
settmg  priori  y  areas.  The  Alzheimer's 
Disease  (or  related  disorders) 
Demonstration  Grant  (to  States) 
Program  dire  ;tly  addresses  the  Healthy 
People  2000  Qbjectives  by  improving 
access  to  information  and  services  for 
persons  with  Alzheimer's  Disease  and 
their  families ,  including  respite  care 
services  for  i  nderserved  populations, 
particularly  i  minority  groups,  and  other 
disadvantagi  d  populations.  Potential 
applicants  m  ly  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No.  017- 
001-00474-0)  or  Healthy  People  2000 
(Summary  Ri  port:  Stock  No.  017-001- 
00473-01)  thr  ough  the  Superintendent  of 
Documents.  ( Jovemment  Printing  Office, 
Washington,  DC  20042-9325  (Telephone 
202-783-3236 ). 

AbDRESSES:  Application  kits  and 
additional  gv  idance  (Form  PHS  5161-1. 
with  revised  face  sheet  DHHS  Form  424. 
as  approved  by  the  Office  of 
ManagemenI  and  Budget  under  control 
number  0937  -0189)  may  be  obtained 
from,  and  co  npleted  applications  should 
be  mailed  to  Joseph  Hayden,  Acting 
Grants  Mani  gement  Officer  (GMO), 
Bureau  of  Pr  mary  Health  Care.  Health 
Resources  and  Services  Administration. 
12100  Parklawn  Drive.  Rockville. 
Maryland  2C  357.  The  telephone  number 
is  (301)  443-1  902,  and  FAX  number  is 
(301)  443-59<6.  The  Grants  Management 
Officer  is  av  lilable  to  provide 
assistance  oi  business  management 
issues. 

DATES:  The  i  leadline  date  for  receipt  of 
applications  is  August  22. 1992. 
Application^  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 


(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Sent  on  or  before  the  established 
deadline  date  and  received  in  time  for 
orderly  processing.  (Applicants  should 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing.) 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  general  program  information  or 
technical  assistance,  contact  Carol  E. 
Sherman.  D.M.D.,  M.P.H.,  Division  of 
Special  Populations  Program 
Development  (DSPPD),  Bureau  of 
Primary  Health  Care  (BPHC).  room  9-12, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857(301)443-9371. 
SUPPLEMENTARY  INFORMATION: 

Eligible  Applicants 

Eligible  applicants  are  States.  The 
term  "State"  includes,  in  addition  to  the 
several  States,  only  the  District  of 
Columbia,  Guam,  the  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands.  Only  one  application  per 
State  will  be  accepted.  The  State  must 
designate  the  agency  responsible  for 
implementing  this  demonstration 
program. 

Available  Funds 

Approximately  $3.9  million  for 
discretionary  grants  to  States  to  assist  in 
carrying  out  demonstration  projects  for 
planning,  establishing,  and  operating 
programs  will  be  awarded  in  FY  1992. 

Number  of  Awards 

Between  5  to  15  awards  will  be  made. 
Awards  will  be  made  for  a  one  year 
budget  period.  Project  periods  may  be 
for  up  to  three  years. 

Grant  Requirements 

•  A  State  must  agree  to  expend  at 
least  50  percent  of  the  grant  award  for 
the  provision  of  the  following  services: 
home  health  care,  personal  care,  day 
care,  companion  services,  short-term  (up 
to  14  days  per  annum)  respite  care 
services  in  health  care  and  long-term 
care  facilities,  and  other  respite  care  to 
individuals  with  Alzheimer's  Disease  or 
related  disorders. 

•  A  State  must  agree  that  no  more 
than  10  percent  will  be  expended  for 
administrative  expenses  with  respect  to 
the  approved  grant. 

•  A  State  may  not  make  payments 
from  a  grant  for  any  item  or  service  to  ° 


the  extent  that  payment  hastnade.  or 
can  reasonably  be  expected  to  be  made, 
under  any  State  compensation  program, 
under  an  insurance  policy,  under  any 
Federal  or  State  health  benefits 
program,  or  by  an  entity  that  provides 
health  services  on  a  prepaid  basis. 
Grant  funds  may  not  be  used  to  supplant 
State  funds  for  services  that  are 
currently  supported  or  for  services  from 
which  State  funds  have  recently  been 
withdrawn. 

•  Matching  Requirement:  Under  this 
program,  the  amount  of  Federal  grant 
funds  may  not  exceed  75  percent  of  the 
cost  of  services  to  be  provided  by  the 
State  for  the  first  year.  65  percent  for  the 
second  year,  and  55  percent  for  the  third 
year.  Amounts  provided  by  the  federal 
government,  or  services  assisted  or 
subsidized  to  any  significant  extent  by 
the  Federal  government,  may  not  be 
counted  toward  the  non-Federal 
contribution  requirement.  Non-Federal 
contributions  may  be  in  case  or  in  kind, 
fairly  evaluated,  including  plant, 
equipment,  or  services  in  accordance 
with  applicable  PHS  guidelines. 


Criteria  for  Evaluating  Applications 

In  its  review  of  applications  for  grants 
for  the  provision  of  services  and 
activities  under  Sections  398  of  the  PHS 
Act,  HRSA  will  consider  the  following 
evaluation  criteria: 

(a)  Need:  The  extent  to  which  the 
proposed  plan  has:  ^ 

(1)  identified  and  documented  the 
need  for  respite  care  or  supportive 
services  for  persons  with  Alzheimer's 
Disease  or  related  disorders,  for  their 
families  and  their  caregivers;  (2) 
projected  the  number  of  persons  to  be 
served  by  the  proposal;  (3)  identified 
"traditionally  underserved  populations  to 
be  served,  and;  (4)  described  barriers  to 
overcome  in  accessing  respite  care  and 
supportive  services. 

(b)  Proposed  Plan:  The  extent  to 
which  the  proposed  plan  has: 

(1)  Specified  activities  that  will 
address  identified  needs  for  respite  care 
and  supportive  services;  (2)  provided  a 
specific  description  of  proposed  program 
services  and  activities  which 
demonstrate  that  at  least  50  percent  of 
program  funds  will  be  used  for  direct 
services  for  program  participants;  (3) 
specified  outreach  activities  to 
traditionally  underserved  populations; 
(4)  provided  a  description  of  their 
quality  assurance  program;  and  (5) 
described  the  applicant's  experience  in 
providing  outreach,  respite  care,  and 
other  supportive  services,  including  u 
description  of  the  proposed  staffs' 
qualifications  and  experience. '' 


\    ^^ 

(c)  Project  Administration. 
Collaboration  and  Coordination:  The 
extent  to  which  an  applicant:  (1)  Has 
and  will  collaborate  (and  described 
strategies)  with  other  public  or  private 
nonprofit  agencies  to  link,  coordinate 
and  integrate  the  service  system;  (2)  has 
an  adequate  plan  and  appropriately 
trained  staff  for  the  overall  management 
of  the  project,  including  procedures  for 
fiscal  control  and  supervision  of 
contracts. 

(d)  Budget:  The  extent  to  which  the 
proposed  budget  is  adequate  and 
appropriate  to  support  and  meet  the 
objectives  of  the  program. 

(ej  Outcome  and  Evaluation:  The 
adequacy  of  the  plan  to  monitor  the 
progress  of  the  program  and  assess  and 
document  outcomes  of  the  program. 

Other  Award  Infonnation 

All  grants  to  be  awarded  under  this 
notice  are  subject  to  the  provisions  of 
Executive  Order  12372,  as  implemented 
by  45  CFR  part  100,  which  allows  States 
the  option  of  setting  up  a  system  for 
reviewing  applications  from  within  their 
States  for  assistance  under  certain 
Federal  programs.  The  application  kit 
made  available  for  this  program 
contains  a  listing  of  States  which  have 
chosen  to  set  up  a  review  system  and 
identifies  a  State  Single  Point  of  Contact 
(SPOC)  in  each  State  for  the  review. 
Applicants  are  advised  to  contact  their 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
State  process. 

In  the  0MB  Catalog  of  Federal 
Domestic  Assistance,  the  Alzheimer's 
Demonstration  Grant  (to  States) 
Program  is  listed  as  Number  93.951. 

Dated:  August  10, 1992. 
Robert  G.  Hannon, 

Administrator 

|FR  Doc.  92-19390  Filed  8-13-92;  8:45  am) 
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Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
September  1992. 

Name:  National  Advisory  Council  of  the 
National  Health  Service  Corps. 

Date  and  Time:  September  12-15. 1992,  2:00 
p.m. 

Place:  Rancho  Viejo  Property,  Rancho 
Vi9Jo  Drive;  Expressway  77/83.  Brownsville. 
Texas  78520. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 


National  Health  Service  Corps  (NHSC) 
program  as  mandated  by  legislation.  It  will 
also  review  and  comment  on  proposed 
regulations  promulgated  by  the  Secretary 
under  provision  of  the  legislation. 

Agenda:  The  meeting  will  begin  at  2  p.m.  on 
Saturday.  September  12,  and  adjourn  at  6 
p.m.  On  Sunday.  September  13,  the  meeting 
will  be  from  8:30  a.m.  to  6  p.m.  On  Monday. 
September  14.  the  Council  will  leave  the  hotel 
at  8  a.m.  to  begin  site  visits.  The  Council  will 
visit  the  Brownsville  Community  Health 
Center  in  Brownsville,  Texas:  Hidalgo  Health 
Care  Corporation.  Pharr,  Texas:  Su  Clinica  in 
Harlingen.  Texas  and  Cameron  County 
Health  Department  in  San  Benito.  Texas. 

The  meeting  is  open  to  the  public, 
however,  no  transportation  will  be 
provided  to  the  sites. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Anna  Mae  Voigt,  National 
Advisory  Council  on  the  National 
Health  Service  Corps,  room  7A-39. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857,  Telephone 
(301)  443-1470. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  10, 1992. 
lackie  E.  Baum. 

Advisory  Committee  ManagemenI  Officer. 
HRSA. 
[PR  Doc.  92-19391  Filed  8-13-92: 8:45  am] 
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Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  covers  the 
Social  Security  Administration.  Notice  is 
given  that  Chapter  Si.  the  Office  of  the 
Deputy  Commissioner  for  Finance, 
Assessment  and  Management  is  being 
amended  to  reflect  the  establishment  of 
the  Division  of  Disability  Hearings 
Quality  {S1KC3).  Office  of  Disability 
Program  Quality  (SlKC)  in  the  Office  of 
Program  and  Integrity  Reviews  (SlK). 

The  new  material  is  as  follows: 

Section  SlK.lO.  The  Office  of  Program 
and  Integrity  Reviews — (Organization): 

F.  The  Office  of  Disability  Program 
Quality  (SlKC). 

Add: 

3.  The  Division  of  Disability  Hearings 
Quality  {S1KC3). 

Section  SlK.20  The  Office  of  Program 
and  Integrity  Reviews — (Functions): 

F.  The  Office  of  Disability  Program 
Quality  (SlKC). 

Add: 

3.  The  Division  of  Disability  Hearings 
Quality  (S1KC3). 


a.  Plans,  designs  and  maintains  a 
quality  assurance  (QA)  review  system 
to  assess  quality  in  adjudication  of 
disability  claims  in  which  a  hearing 
before  an  administrative  law  judge  (ALf) 
has  been  requested. 

b.  Conducts  QA  reviews  of  the 
disability  and  procedural  aspects  of  a 
sample  of  claims  decided  by  the  ALf 
including  State  Agency  reconsideration 
determinations  that  have  been  appealed 
by  an  ALJ  hearing. 

C.  Plans  and  issues  periodic  reports 
related  to  the  QA  reviews  of  AL) 
decisions. 

d.  Designs  and  conducts  special 
studies  of  significant  issues  that  are 
identified  during  the  QA  review. 

Dated:  August  6, 1992. 
Ruth  A.  Pierce, 

Deputy  Commissioner  for  Human  Resources. 
(PR  Doc.  92-19354  Filed  8-13-92;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tf>e  Assistant  Secretary  for 
Community  Planning  and 
Development 

IDocket  No.  M-92-1917;  FR-2S34-N-91J 

Federal  Property  Suitable  as  Facilities 
To  Assist  ttie  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION;  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7282. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708--4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPI^MENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24.    - 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
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landholding  igencies  regarding 
unutilized  and  underubiized  buildings 
and  real  property  controlled  by  such 
agencies  or  fly  GSA  regarding  its 
inventory  of  ifexcess  or  surplus  Federal 
property.  ThiB  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Couift  Order  in  National 
Coalition  foi\tbe  Homeless  v.  Veterans 
Administratfbn.  No.  88-250a-OG 
(D.D.Ci 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  SJiitable/available.  suitable/ 
unavailablejuitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  ag(  ncy  has  transmitted  to 
HUD:  (1)  Its  ntention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2  its  intention  to  declare  the 
property  exdess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  hotneless. 

Properties  listed  as  suitable/ available 
will  be  available  exclusively  for 
homeless  usi>  for  a  period  of  60  days 
from  the  dat ;  of  this  Notice.  Homeless 
assistance  p  -oviders  interested  in  any 
suck^uopert  /  should  send  a  written 
expression  c  f  interest  to  HHS. 
addressed  tc  Judy  Breitman,  Division  of 
Health  Facil  ties  Planning,  U.S.  Public 
Health  Serv  ce.  HHS.  room  17A-10,  5600 
Fishers  Un< .  Rockville.  MD  20857;  (301) 
443-2265.  (T  lis  is  not  a  toll-free 
number.)  HI  [S  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  applicat  on.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expi  essions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  he  processing  of 
applications .  the  reader  is  encouraged  to 
refer  to  the  nterim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  prope'ties  listed  as  suitable/to  be 
excess,  that  property  may.  if 
subsequent!  y  accepted  as  excess  by 
GSA,  be  ma  de  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subjeci  to  screening  for  other 
Federal  use  At  the  appropriate  time, 
HUD  will  pi  iblish  the  property  in  a 
Notice  shov  ring  it  as  either  suitable/ 
available  oi  suitable/unavailable. 
For  properties  listed  as  suitable/ 
unavailable ,  the  landholding  agency  has 
decided  tha  t  the  property  cannot  he 
declared  e>  cess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  w:  11  not  be  available. 

Propertie )  listed  as  unsuitable  will  not 
be  made  av  ailable  for  any  other  purpose 


for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll-free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  Usted  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agency  at  the  following 
address:  U.S.  Navy:  John  J.  Kane,  Deputy 
Division  Director,  Dept.  of  Navy,  Real 
Estate  Operations.  Naval  Facilities 
Engineering  Conmiand,  200  Stovall 
Street,  Alexandria,  VA  22332-2300;  (703) 
325-0474;  U.S.  Air  Force:  Bob  Menke, 
USAF.  BoUing  AFB,  SAF-MIIR, 
Washington,  DC  20332-5000;  (202)  767- 
6235;  GSA:  Ronald  Rice,  Federal 
Property  Resources  Services,  GSA,  18th 
and  F  Streets  NW..  Washington,  DC 
20405;  (202)  501-0067;  (These  are  not 
toll-free  numbers). 

Dated  August  7, 1992. 
Paul  RoHman  Bardack, 
Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  08/14/92 

SiuUble/Availabla  Properties 

Buildings  (by  State) 

California 

Bldgs.  604.  605,  612.  611,  613-618 
Point  Arena  Air  Force  Station 
Mendocino  County,  CA  9546»-5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010237-189010246 
Status:  Unutilized 

Comment:  1232  sq.  ft.  each:  stucco-wood 
frame:  most  recent  use — housing. 

Bldg.  21180 

Vandenberg  Air  Force  Base 

Vandenberg  AFB  Co:  Santa  Barbara  CA 

93437 
Location:  Hwy  1,  Hwy  246.  Coast  Rd.,  PT  Sal 

Rd.,  Miguelito  CYN 
Landholding  Agency:  Air  Force 
Property  Number  188130384 
Status:  Unutilized 
Comment  7487  sq.  ft..  1  story /wood  shingle 

structure,  most  recent  use— contracting 

administrative  o^ce.  needs  major  rehab. 

Guam 

Anderson  VOR 

In  the  nranicipality  of  Dededo 

Dededo  Co:  Guam  GU  96912- 


Location:  Access  ta  through  Route  1  and 

RoMte  3.  Marine  Drive. 
Landholding  Agency:  Air  Force     . 
Property  Number.  189010267 
Status:  Unutilized 
Comment:  550  sq.  ft.  1  story  perm/concrete: 

on  228  acres.  , 

Anderson  Radio  Beacon  Annex 
In  the  municipality  Dededo 
Dededo  Co:  Guam  GU  96912-- 
Location:  Approximately  7.2  miles  southwest 

of  Anderson  AFB  proper  access  is  from 

Route  3.  Marine  Drive. 
Landholding  Agency:  Air  Force 
Property  Number  189010268 
Status:  Unutilized 
Comment:  480  sq.  ft;  1  story  perm /concrete; 

on  25  acres:  most  recent  use — radio  beacon 

facility. 

Aimex  No.  4 

Anderson  Family  Housing 

Municipahty  of  Dededo 

Dededo  Co:  Guam  GU  96912- 

Location:  Access  is  through  Route  1.  Marine 

Drive. 
Landholding  Agency:  Air  Force 
Property  Number  189010545 
Status:  Underutibzed 
Comment-  various  sq.  ft;  1  story  frame/ 

modified  quonset  on  376  acres;  portions  of 

building  and  land  leased  to  Government  of 

Guam. 
Harmon  VORsite  (Portion)  (AJKZ) 
Municipality  of  Dededo 
Dededo  Co:  Guam  GU  96912- 
Location:  Approx.  12  miles  southwest  of 

Anderson  AFB  proper. 
Landholding  Agency:  Air  Force 
Property  Number  189120234 
Status:  Unutilized 
Comment  550  sq.  ft.  bldg.,  needs  rehab  on  82 

acres. 
Idaho 

Bldg.  121 

Mountain  Home  Air  Force  Base 

Main  Avenue 

Elmore  County,  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number  189030007 

Status:  Excess 

Comment:  3375  sq.  ft.;  1  story  wood  frame: 
potential  utiUties;  needs  rehab;  presence  of 
asbestos;  building  is  set  on  piers;  most 
recent  use — medical  administration, 
veterinary  services. 

Louisiana 

Barksdale  Radio  Beacon  Annex 

Barksdale  Radio  Beacon  Annex 

Curtis  Co:  Bossier  LA  71111- 

Location:  7  miles  south  of  Bossier  City  on 

highway  71  south:  left  1 V*  miles  on 

highway  C1552. 
Landholding  Agency:  Air  Force 
Property  Number  189010269 
Status:  UnutiHzed 
Comment:  360  sq.  ft;  1  story  wood/conrTete; 

on  11.25  acres. 

Michigan 

Bldg.  21 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  Ml  49919- 
Landholding  Agency:  Air  Force 
Property  Number  18901077d 


Status:  Excess 

Comment:  2146  sq.  ft.;  1  floor  concrete  block; 

potential  utilities;  possible  asbestos;  most 

recent  use — storage. 

Bldg.  22 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010777 

Status:  Excess 

Comment:  1546'sq.  ft.;  1  floor  concrete  block; 
potential  utilities;  possible  asbestos:  most 
recent  use — administrative  facility. 

Bldg.  30 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010779 

Status:  Excess 

Comment:  2593  sq.  ft;  1  floor  concrete  block: 
possible  asbestos:  potential  utilities;  most 
recent  use— communications  transmitter 
building. 

Bldg.  40 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010780 

Status:  Excess 

Comment:  2069  sq.  ft;  2  floors;  concrete 

block;  possible  asbestos;  potential  utilities; 

most  recent  use — administrative  facility. 

Bldg.  41 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010781 

Status:  Excess 

Comment:  2069  sq.  ft.;  1  floor  concrete  block; 

potential  utilities;  possible  asbestos:  most 

recent  use— dormitory. 

Bldg.  42 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010782 

Status:  Excess 

Comment:  4017  sq.  ft.;  1  floor;  concrete  block; 

potential  utilities;  possible  asbestos:  most 

recent  use— dining  hall. 
Bldg.  43 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010783 
Status:  Excess 
Comment:  3674  sq.  ft.;  2  stor}';  concrete  block: 

potential  utilities;  possible  asbestos;  most 

recent  use — dormitory. 
Bldg.  44 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010784 
Status:  Excess 
Comment:  7216  sq.  ft.;  2  story:  concrete  block: 

possible  asbestos;  potential  utilities;  most 

recent  use — dormitory. 
Bldg.  45 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency;  Air  Force 
Property  Number  189010785 
Status:  Excess 


Comment:  6070  sq.  ft;  2  story;  concrete  block; 
potential  utilities;  possible  asbestos;  most 
recent  use — administrative  facility. 

Bldg.  46 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholdlng  Agency:  Air  Force 

Property  Number  189010788 

Status:  Excess 

Comment  5898  sq.  ft.;  2  stor>':  concrete  block; 
potential  utilities;  possible  asbestos;  most 
recent  use — visiting  personnel  housing. 

Bldg.  47 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010787 

Status:  Excess 

Comment:  83  sq.  ft.;  1  story;  concrete  block; 

potential  utilities;  most  recent  use — 

storage. 

Bldg.  48 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010788 

Status:  Excess 

Comment:  96  sq.  ft.;  1  story;  concrete  block; 
potential  utilities;  most  recent  use- 
storage. 

Bldg.  49 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010789 

Status:  Excess 

Comment:  1944  sq.  ft.;  1  story:  concrete  block; 
potential  utilities:  most  recent  use- 
dormitory. 

Bldg.  50 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010790 

Status:  Excess 

Comment:  6171  sq.  ft.;  1  story  concrete  block; 
potential  utilities;  possible  asbestos;  most 
recent  use — Fire  Department,  vehicle 
parking  building. 

Bldgs.  51-62 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010791-189010802 

Status:  Excess 

Comment:  1134  sq.  ft.  each;  1  story  wood 

frame  residence  with  garages;  possible 

asbestos. 

Bldgs.  63-67 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010803-189010807 

Status:  Excess 

Comment:  1306  sq.  ft.  each;  1  8tor>'  wood 

frame  residence  with  garages;  possible 

asbestos. 

Bldg.  68 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010808 
Status:  Excess 

Comment:  1478  sq.  ft.;  1  story  wood  frame 
residence  with  garage;  possible  asbestos. 


Bldg.  70 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency;  Air  Force 

Property  Number  189010809 

Status:  Excess 

Comment:  1394  sq.  ft:  1  story  concrete  block; 

possible  asbestos;  most  recent  use — youth 

center 
Bldgs.  72-89 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010811-189010828 
Status:  Excess 
Comment:  1168  sq.  ft.  each;  1  story  wood 

frame  residence;  potential  utilities;  possible 

asbestos. 
Bldg.  97 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010629 
Status:  Excess 
Comment;  171  sq.  ft.;  1  floor  potential 

utilities;  most  recent  use — pump  house. 

Bldg.  98 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010830 
Status:  Excess 

Comment:  114  sq.  ft.:  1  floor  potential 
utilities;  most  recent  use — pump  house. 

Bldg.  14 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010833 

Status:  Excess 

Comment:  6751  sq.  ft.;  1  floor  concrete  block: 

possible  asbestos;  most  recent  use — 

gymnasium. 

Bldg.  16 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number:  189010834 
Status:  Excess 

Comment:  3000  sq.  ft;  1  floor  concrete  block; 
most  recent  use — commissary  facility.  - 

Bldgs.  9-13 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010835-189010839 
Status:  Excess 

Comment:  1056  sq.  ft.  each;  1  story  wood 
frame  residences. 

Bldgs.  5-8 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Properly  Numbers:  189010840-189010843 
Status:  Excess 

Comment:  864  sq.  ft.  each;  1  floor  wood  frame 
residences;  possible  asbestos. 

Bldg.  4 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Number  189010844 
Status:  Excess 
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Comment:  2340  9q|  ft.;  1  floor  concrete  block: 
most  recent  us€>f— heating  facility. 

BIdg.  3 

Calumet  Air  Fora  Station 

Calumet  Co:  Kew<  lenaw  MI  48813- 

Landholding  Ager  cy:  Air  Force 

Property  Number.  189010845 

Status:  Excess 

Comment:  5314  sq  ft.;  1  floor  concrete  block; 

possible  asbesti  is;  most  recent  use — 

maintenance  shop  and  office. 

Bldg.  1 

Calumet  Air  Forc(  Station 

Calumet  Co:  Kewi  lenaw  MI  4991J- 

Landholding  Agei  cy:  Air  Force 

Property  Number  189010846 

Status:  Excess 

Comment:  4528  s<] .  ft.;  1  floor  concrete  block; 

possible  asbest  )s;  most  recent  use — offrce. 
Bldgs.  216-224,  21 1  214 
Calumet  Air  Forci  i  Station 
Calumet  Co:  Kew  -enaw  Ml  49913- 
Landholding  Agei  icy:  Air  Force 
Property  Number^:  189010847-189010655. 

189010859,  1890k09861 
Status:  Excess 
Comment:  780  sq.  ft.  each;  1  story  wood  frame 

housing  garagei . 

Bldg.  215 

Calumet  Air  Foro !  Station 
Calumet  Co:  Kew  >enaw  Ml  49913- 
Landholding  Agei  icy:  Air  Force 
Property  Number  189010856 
Status:  Excess 

Comment:  390  sq.  ft.;  1  story  wood  frame 
housing  garage 

Bldg.  158 

Calumet  Air  Fore  b  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Age^icy:  Air  Force 

Property  Numbert  189010857 

Status:  Excess 

Comment:  3603  » |.  ft.;  1  Story  concrete/steel; 

possible  asbesi  os;  most  recent  use — 

electrical  pow<  r  station.    . 

Bldg.  15 

Calumet  Air  Forqe  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbei]:  189010864 

Status:  Excess 

Comment:  538  sq  ft.;  1  floor  concrete/wood 

structure;  pote;  itial  utilities;  most  recent 

use — gymnasii  m  facility.. 

Bldg.  23 

Calumet  Air  Forde  Station 
Calumet  Co:  Kev  eenaw  MI  49913- 
Landholding  Age  ncy:  Air  Force 
Property  Numbe: :  189010665 


JMI 


ft.;  1  story;  metal  frame; 


Status:  Excess 
Comment:  44  sq 
prior  use — sto  age  of  fire  hoses. 

Bldg.  24 

Calume\  Air  Forte  Station 

Calumet  Co:  Kev  (eenaw  MI  49913- 

Landholding  Agitncy:  Air  Force 

Property  NumbeJ^  189010866 

Status:  Excess 

Comment:  44  sq 


ft.;  1  story;  metal  frame; 


prior  use— slof  age  of  fire  hoses. 
Bldgs.  31-35 

Calumet  Air  Korbe  Station 
Calumet  Co:  Kei  weenaw  MI  49913- 
Lindholding  Ag  mcy:  Air  Force 


Property  Numbers:  188010867-188010871 

Status:  Excess 

Comment:  36  sq.  ft.each;  1  story;  metal  frame: 

prior  use — storage  of  fire  hoses. 
Bldgs.  36-37,  39,  201-207 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010872-189010874. 

18801 0879-189010885 
Status:  Excess 
Comment  25  sq.  ft.  each;  1  floor  metal  frame; 

prior  use — storage  of  fire  hoses. 

Bldg.  153 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010886 

Status:  Excess 

Comment:  4314  sq.  ft.;  2  story  concrete  block 

facility;  (radar  tower  bldg.)  potential  uae — 

storage. 

Bldg.  154 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  48913- 

Landholding  Agency:  Air  Force 

Property  Number:  189010887 

Status:  Excess 

Comment:  8960  sq.  ft;  4  story  concrete  block 
facility;  (radar  tower  bldg.)  potential  use- 
storage. 

Bldg.  157 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010888 

Status:  Excess 

Comment  3744  sq.  ft.;  1  story  concrete/steel 
facility;  (radar  tower  bldg.);  potential  use — 
storage. 

Oregon 

Duplexes  128 

Kingsley  Field  Family  Housing  Annex 

Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034 

Landholding  Agency:  GSA 

Property  Number  549220014 

Status:  Surplus 

Comment:  1064  to  2204  sq.  ft.,  wood  frame.  1 
story,  2  &  3  bedrooms,  needs  rehab,  sewer 
treatment  plant  unable  to  accommodate 
fully  operational  facility,  possible  asbestos, 
also  38  acres  of  land  w/water  well. 

GSA  Number  9-D-OR-<34l. 

38  Single  Family  Residences 

Kingsley  Field  Family  Housing  Annex 

Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034 

Landholding  Agency:  GSA 

Property  Number  549220015 

Status:  Surplus 

Comment:  1064  to  2204  sq.  ft.,  wood  frame,  1 
story,  3*4  bedrooms,  needs  rehab,  sewer 
treatment  plant  unable  to  accommodate 
fully  operational  facility,  possible  asbestos, 
also  38  acres  of  land  w/water  well 

GSA  Number  9-D-OR-434I. 

10  Miscellaneous  Buildings 

Kingsley  Field  Family  Housing  Annex 

Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034 

Landholding  Agency:  GSA 

Property  Number  549220016 

Status:  Surplus 


Comment:  1  story,  most  recent  use — fire 
station,  storage  sheds,  quonset  hut.  well 
housings. 

GSA  Number  9-D-OR-434I. 

Land  (by  State) 

California 

60  ARG/DE 

Travis  ILS  Outer  Marker  Annex 

Rio-Dixon  Road 

Travis  AFB  Co:  Solano.  CA  94535-5496 

Location:  State  Highway  113 

Landholding  Agency:  Air  Force 

Property  Number  189010189 

Status:  Excess 

Comment:  .13  acres;  most  recent  use — 

location  for  instrument  landing  system 

equipment. 

Guam 

Annex  1 

Andersen  Communication 

Dededo  Co:  Guam.  GU  96912- 

Location:  In  the  municipality  of  Dededo. 

Landholding  Agency:  Air  Force 

Property  Number  188010427 

Status:  Underutilized 

Comment:  862  acres;  subject  to  utilities 

easements. 
Annex  2,  (Partial) 
Andersen  Petioleum  Storage 
Dededo  Co:  Ouam,  GU 
96912- 

Location:  In  the  Municipality  of  Dededo. 
Landholding  Agency:  Air  Force 
Property  Number  189010428 
Status:  Underutilized 
Comment:  35  acres;  subject  to  utilities 

easements. 

Michigan 

Calumet  Air  Force  Station 

Section  1,  T57N,  R31W 

Houghton  Township 

Calumet  Co:  Keweenaw.  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010862 

Status:  Excess 

Comment:  34  acres;  potential  utilities. 

Calumet  Air  Force  Station 

Section  31,  T58N.  R30W 

Houghton  Township 

Calumet  Co:  Keweenaw,  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  188010863 

Status:  Excess 

Comment:  3.78  acres;  potential  utilities. 

r Suitable /Unavailable  Properties 

Buildings  (by  State) 
California 

Hawes  Site  (KHGM) 

March  AFB 

Hinckley  Co:  San  Bernardino,  CA  92402 

Landholding  Agency:  Air  Force 

Property  Number  189010084 

Status:  Unutilized 

Comment:  9.290  sq.  ft.,  2  story  concrete,  most 
recent  use — radio  relay  station,  possible 
asbestos,  land  belongs  to  Bureau  of  Land 
Management,  potential  utilities. 

Michigan 

Bldg.  20 

Calumet  Air  Force  Station 


Calumet  Co:  Keweenaw,  MI  49913- 
Landholding  Agency:  Air  Force 

Property  Number  189010775 

Status:  Excess 

Comment:  13,404  sq.  ft.;  1  floor  concrete 

block;  potential  utilities:  possible  asbestos; 

most  recent  use — warehouse/ supply 

facility. 

Bldg.  28 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw,  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Number  189010778 

Status:  Excess 

Comment:  1,000  sq.  fU  1  floor  possible 

asbestos;  potential  utilities;  most  recent 

use — maintenance  facility. 

Missouri 

lefferson  Barracks  ANG  Base 

Missouri  National  Guard 

1  Grant  Road 

St  Louis  Co:  St  Louis  MO  63125-4118 

Landholding  Agency:  Air  Force 

Property  Number  lte010081 

Status:  Underutilized 

Comment  20  acre^;  portion  near  flammable 

materials;  portion  on  archaeological  site; 

special  fencing  required. 

New  Mexico 

Bldg.  13  1606  ABW/DE 
Kirtland  AFB 
Wyoming  Avenue 

Kirtland  Co:  Bernalillo  NM  «ni7-5496 
Landholding  Agency:  Air  Force 
Property  Number  188010072 
Status:  Unutilized 

Comment  520  sq.  ft,  1  story  portable 
building,  off-site  use  only. 

South  Dakota 

54  Bldgs.— Renel  Heights 
Ellsworth  AFB  Co:  Pennington  SD  5770ft- 
Location:  Across  from  main  gate  turn  ofL 
^     Landholding  Agency:  Air  Force 

Property  Numbers:  189016343-189010358, 

189010386-189010426 
Status:  Unutilized 
Comment:  8S2  sq.  ft  to  1.652  sq.  ft  each:  1 

story  concrete  masonry  block  residences; 

secured  area  with  alternate  access; 

unstable  foundation;  utilities  disconnected; 

possible  asbestos. 
124  Bldgs.— Skyway 

Ellsworth  AFB  Co:  Pennington  SD  57706- 
Location:  Between  main  gate  turn  off  and 

school  gate. 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010356-189010384, 

189010760-189010774,  189030098-188030015, 

189040003-188040026.  189110033-189110080 
Status:  Unutilized 
Conmient:  481  sq.  ft.  to  1,256  sq.  ft  each;  1 

and  2  story  wood  frame  residences; 

structurally  deteriorated;  possible  asbestos; 

secured  area  with  alternate  access; 

potential  trtihties. 
Bldg.  1106. 1109. 1113, 1114 
Ellsworth  Air  Force  Base 
Center  Drive 

Ellsworth  AFB  Co:  Pennington  SD  5770ft- 
Landholding  Agency:  Air  Force 
Property  Number  189010439-188010442 
Status:  Unutilized 
Comment:  10,303  sq.  ft.;  2  story  wood  frame 

with  basement  possible  asbestos;  secnre 


facilfty  with  ahemate  access;  potential 
utilities. 

Texas 

Bldg.  687 

Brooks  Air  Force  Bate 

San  Antonio  Co:  Bexar  TX  78235 

Landholding  Agency:  Air  Force 

Property  Number  188110092 

Status:  Unutilized 

Comment:  770  sq.  ft,  possible  asbestos,  most 

recent  use — supply  store,  needs  rehab. 
Bldg.  698 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235 
Landholding  Agency:  Air  Force 
Property  Number  188110093 
Status:  Unutilized 
Comment:  5,815  sq.  ft..  1  story  corrugated 

iron,  possible  asbestos,  needs  rehab,  roost 

recent  use — recreation,  workshop. 
Bldg.  60S 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Number  188110090 
Status:  Unutilized 
Comment:  392  sq.  ft.;  1  story  sheet  metal 

building;  most  recent  use — storage  possible 

asbestos;  needs  rehab. 
Bldg.  696 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Number  189110091 
Status:  Unutilized 
Comment:  1,344  sq.  ft;  possible  asbestos; 

most  recent  use — auto  hobby  shop;  needs 

rehab. 
Bldg.  699 

Brooks  Air  Force  Base 
San  Antonio  Co:  Bexar  TX  78235- 
Landholding  Agency:  Air  Force 
Property  Number  189110094 
Status:  Unutilized 
Comment:  2,659  sq.  ft;  1  story;  possible 

asbestos;  motX  recent  use — arts  and  crafts 

center. 

Land  (by  State) 

Alaska 

Former  Ft.  Wainwright  Annex 

Comer  of  12th  Ave.  and  Alasdom  Road 

Fairbanks,  AK  99707 

Landholding  Agency:  GSA 

Property  Number  549220013 

Status:  Surplus 

Comment:  1.89  acres,  easement  restrictions 

GSA  Number:  9-D-AK-0537R.  * 

California 

Norton  Com.  Facility  Annex 

Norton  AFB 

Sixth  and  Central  Streets 

Highland  Co:  San  Bemadino.  CA  92408^5045 

Landholding  Agency:  Air  Force 

Property  Number  189010194 

Status:  Excess 

Comment:  30.3  acres;  most  recent  use — 

recreational  area:  portion  subject  to 

easements. 
Camp  Kohler  Annex 
McClellan  AFB 

Sacramento  Co:  Sacramento,  CA  95652-5000 
Landholding  Agency:  Air  Force 
Property  Number  189010045 


Status:  Unutilized 

Comment  35.30  acres  +  11  acres  easement: 

30 -f-  acres  undeveloped;  potential  utilities; 

secured  area:  alternate  access. 

Florida 

Eglin  AFB 

Mossy  Head  Co:  Walton.  FL  32533- 

Location:  NW  quadrant  of  Florida  Highway 
285  and  I-IO.  Bounded  on  the  North  by 
Louisville  RR  near  Mossy  Head,  Florida. 

Landholding  Agency:  Air  Force 

Property  Number  189010194 

Status:  Elxcess 

Comment:  50  acres;  Parcel  9;  previous  buffer 
zone;  potential  utilliies. 

Eglin  AFB 

Mossy  Head  Co:  Walton.  FL  32533- 

Location:  NE  quadrant  of  Florida  Highway 

285, 1-IO  intersection.  Bounded  on  the 

North  by  Louisville  and  Nashville  RR  near 

Mossy  Head,  Florida. 
Landholding  Agency:  Air  Force 
Property  Number  189010135 
Status:  Excess 
Comment:  285  acres;  Parcel  10;  previous 

buffer  zone;  potential  utilities. 
Eglin  AFB 

Mossy  Head  Co:  Walton,  FL  32533- 
Location:  Approximately  1  mile  east  of 

Florida  Highway  285  and  US  Highway  90 

on  north  side. 
Landholding  Agency:  Air  Force 
Property  Number  189010136 
Status:  Excess 
Comment  47  acres:  Parcel  11;  previous  buffer 

zone;  potential  utilities. 

Suitable/To  Be  Excessed  [ 

Nevada 

Bldgs.  300-302 

Nellis  Air  Foroe  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark,  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189120001-188120003 

Status:  Unutilized 

Comment:  1,573  sq.  ft.  each,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldgs.  303-306 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co;  Clark,  NV  89018- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120004-189120007 
Status:  Unutilized 
Comment:  2,750  sq.  ft.  each,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldgs.  307-310.  318.  320-322 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark,  NV  89018^ 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120008-189120011. 

189120019,  189120021-189120023 
Status:  Unutilized 
Comment:  2.170  sq.  ft.  each,  one  story  family 

housing,  easement  restrictions,  potential 

utilities,  off-site  removal  only. 
Bldgs.  311-317.  319.  324-326 
Nellis  Air  Force  Base 
Indian  Springs  AF  Aux.  Field 
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Indian  Springs  Co:  Clark,  NV  80018- 
Landhoiding  A  jency:  Air  Force 
Property  Numbers:  189120012-189120018. 

189120020,  II 9120025-189120027 
Status:  Unutili;  :ed 
Comment:  2.421  sq.  ft.  each,  one  story  family 

housing,  easiiment  restrictions,  potential 

utilities,  off-i  ite  removal  only. 
Bldg.323  '   , 

Nellis  Air  Fore  b  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co;  Clark  NV  89018- 
Landhoiding  Agency:  Air  Force 
Property  Numl  er:  189120024   ' 
Status:  Unutili:  :ed 
Comment:  123;  sq.  ft.,  one  story  family 

housing.  ea»  tment  restrictions,  potential 

utihties,  off-i  ite  removal  only. 
Bldgs.  331-341,  343,  354-346,  348-353 
Nellis  Air  Fore  e  Base 
Indian  Springs  AF  Aux.  Field 
Indian  Springs  Co:  Clark  NV  89018- 
Landholding  A  gency:  Air  Force 
Property  Numlers:  189120028-189120047 
Status:  Unutili:  :ed 
Comment:  117(  >  sq.  ft.  each,  one  story  family 

housing,  eas  >ment  restrictions,  potential 

utilities,  off-  lite  removal  only. 

BIdg.  400 

Nellis  Air  Fore  e  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs!  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  18^20048 

Status:  Unutilized 

Comment:  2464  sq.  ft.,  one  story  recent  use- 
maintenanct  shop,  easement  restrictions, 
potential  utijities,  off-site  removal  only. 

Bldg.  402 

Nellis  Air  Forde  Base 

Indian  Springs!  AF  Aux.  Field 

Indian  Spnngs]  Co:  Clark  NV  89018- 

Landholding  /Agency:  Air  Force 

Property  Num  ler  189120049 

Status:  Unutilised 

Comment:  2571 1  sq.  ft.,  one  story,  most  recent 
use-Chapel,  easement  restrictions, 
potential  uti  ities,  off-site  removal  only. 

Bldg.  404 

Nellis  Air  Fort  e  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Spnngs  Co:  Clark  NV  89018- 

Landholding  /  gency:  Air  Force 

Property  Num  )er:  189120050 

Status:  Unutili  sed 

Comment:  237  )  sq.  ft.,  one  story,  most  recent 
use-religiou  ;  education  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  onl^. 

Bldg.  40e 

Nellis  Air  Fori  e  Base 

Indian  Spring!  AF  Aux.  Field 

Indian  Spring!  Co:  Clark  NV  89018- 

Landholding  /  ,gency:  Air  Force 

Property  Num  3er:  189120051 

Status:  Unutii  zed 

Comment:  260 }  sq.  ft.,  one  story,  most  recent 
use-child  ca  re  facility,  easement 
restrictions,  potential  utilities,  off-site 
removal  onl  y. 

Bldgs.  3027,  3(  29-3040 

Nellis  Air  For  :e  Base 

Indian  Spring  i  AF  Aux.  Field 

Indian  Spring  i  Co:  Clark  NV  89018- 

Landholding  i  Lgency:  Air  Force 


Property  Numbers:  189120052. 189120054- 
189120065 

Status:  Unutilized 

Comment:  120  sq.  ft.  each,  one  story,  most 
recent  use-storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

Bldg.  3028 

Nellis  Air  Force  Base 

Indian  Springs  AF  Aux.  Field 

Indian  Springs  Co:  Clark  NV  89018- 

Landholding  Agency:  Air  Force 

Property  Number:  189120053 

Status:  Unutilized 

Comment:  60  sq.  ft.,  one  story,  most  recent 
use-storage,  easement  restrictions, 
potential  utilities,  off-site  removal  only. 

North  Dakota 

Bldg.  101 

Fortuna  Air  Force  Station 

Fortuna  Co:  Divide  ND  58844- 

Location:  Located  on  North  Dakota  State 

Highway  5,  four  miles  west  of  Fortuna  and 

approximately  60  miles  north  of  Williston 

via  U.S.  Highway  85. 
Landhoiding  Agency:  Air  Force 
Property  Number  189110095 
Status:  Excess 
Comment:  768  sq.  ft.;  2  bedroom  single  family 

housing  unit:  needs  rehab;  off-site  use  only. 

Bldgs.  102-106 

Fortuna  Air  Force  Station 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189110096-189110100 

Status:  Excess 

Comment:  988  sq.  ft.  each:  3  bedroom  single 

family  housing  unit;  needs  rehab;  off-site 

use  only. 
Bldgs.  107, 110-111 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110101-189110103 
Status:  Excess 
Comment:  768  sq.  ft.  each;  2  bedroom  single 

family  housing  unit;  needs  rehab;  off-site 

use  only. 
Bldgs.  112-116, 123-129 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110104-189110108, 

189110115-189110121 
Status:  Excess 
Comment:  1510  sq.  ft.  each;  3  bedroom  single 

family  housing  unit;  with  attached  garage; 

needs  rehab;  off-site  use  only. 
Bldgs.  117, 119-122 
Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110109, 189110111- 

189110114 
Status:  Excess 
Comment:  1595  sq.  ft.  each;  3  bedroom  single 

family  housing  units  with  attached  garages; 

needs  rehab;  off-site  use  only. 

Bldg.  118 

Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number:  189110110 
Status:  Excess 


Comment:  2295  sq.  ft.;  4  bedroom  single 
family  housing  unit,  needs  rehab;  off-site 
use  only. 

Bldg.  141 

Fortuna  Air  Force  Station 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Number:  189110122 
Status:  Excess 

Comment:  364  sq.  ft.;  1  stall  vehicle  garage; 
needs  rehab;  off-site  use  only. 

Bldgs.  142-145 

Fortuna  Air  Force  Station  \ 

Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110123-189110126 
Status:  Excess 

Comment:  624  sq.  ft.  each;  2  stall  vehicle 
garages;  needs  rehab;  off-site  use  only. 

Bldgs.  201-218 

Fortuna  Air  Force  Station 

Fortuna  Co:  Divide  ND  58844- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189110127-189110144 

Status:  Excess 

Comment:  1203  sq.  ft.  each;  3  bedroom  single 

family  relocatable  housing  units;  needs 

rehab;  off-site  use  only. 

Bldgs.  221-229 
Fortuna  Air  Force  Base 
Fortuna  Co:  Divide  ND  58844- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110145-189110153 
Status:  Excess 

Comment:  672  sq.  ft.  each;  2  stall  vehicle 
garages;  needs  rehab;  off-site  use  only. 

Unsuitable  Properties 

Buildings  (by  State) 

Alaska 

Bldgs.  203, 113 

Tin  City  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landhoiding  Agency:  Air  Force 
Property  Numbers:  189010296-18901029^ 
Status:  Unutilized  -^"^^ 

Reason:  Secured  Area,  Isolated  area,  Not 

accessible  by  road,  Contamination. 

Bldgs.  165, 150, 130 

Sparrevohn  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landhoiding  Agency:  Air  Force 
Property  Numbers:  189010298-189010300 
Status:  Unutilized 
Reason:  Secured  Area,  Isolated  area.  Not 

accessible  by  road.  Contamination. 

Bldg.  306 

King  Salmon  Airport 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landhoiding  Agency:  Air  Force 
Property  Number:  189010301 
Status:  Unutilized 
Reason:  Secured  Area.  Isolated  area.  Not 

accessible  by  road.  Contamination. 

Bldg.  1401 
Galena  Airport 
21  CSG/DEER 


Elmen4off  AFB  Co:  Anchorage  AX  99S06- 
5000 

Landhoiding  Agency:  Air  Force 

Property  Number  189010302 

Status:  Unutilized 

Reason:  Secured  Area.  Isolated  area.  Not 

accessible  by  road  Contamination. 
Bldg.  11-230,  21-116,  34-616,  43-Oia  63-420. 

63-325 
Elmendorf  Air  Force  Base 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  98S06- 

5000 
Landhoiding  Agency;  Air  Force 
Property  Numbers:  189010303-1890103M 
Status:  Unutilized 
Reason;  Secured  Area,  Contamination. 

Bldg.  103. 110, 112-115. 116, 1001, 1018. 102S, 

1055 
Ft.  Yukon  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co;  Anchorage  AK  W506- 

5000 
Landhoiding  Agency;  Air  Force 
Property  Numbers:  16901030»-180010319 
Status:  Unutiliaed 
Reason:  Secured  Area.  Isolated  area.  Not 

accessible  by  road.  Contamination. 
Bldg.  107, 115. 113, 150, 152.  301, 1001, 1008, 

1055, 1056 
Cape  Lisbume  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landhoiding  Agency:  Air  Force 
Property  Numbers:  1890t032(V-189010329 
Status:  Unutilized 
Reason:  Secured  Area,  Isolated  area.  Not 

accessible  by  road,  Contamination. 
Bldg.  103-105, 110, 114,  202,  204-205, 1001. 

1015 
Kotzebue  Air  Force  Station 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landhoiding  Agency;  Air  Force 
Property  Numbers:  189010330-189010339 
Status:  Unutilized 
Reason:  Secured  Area,  Isolated  area.  Not 

accessible  by  road.  Contamination. 
Bldg.  50 
Cold  Bay  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99S06- 

5000 
Landhoiding  Agency;  Air  Force 
Property  Number  189010433 
Status:  Unutilized 
Reason:  Other,  Isolated  area.  Not  acoMsible 

by  road. 
Comment:  Isolated  and  reaoote;  Arctic 

environment 

Alabama 

48  Bldgs. 

Maxwell  AFB 

Montgomery  Co;  Montgomery  AL  38112- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010002-189010008, 
189110165-189110167, 189120231-189120232, 
189130335-189130336, 160130370-180130381, 
189140010-166146614, 16022000S-168220014 

Status:  Unutilized 

Reason:  Sscured  Ai«^ 

22  Bldgs. 


Gunter  AFB 

Montgomery  Co:  Montgomflry  AL  ^ell4- 
Landholdi^g  Agency;  Air  Force 

Property  Numbers:  189010011-188016013, 
189010015-189010016, 189010019-186010020, 
189010022, 188040853-189040655. 166130349, 
189140001-189140009, 189140021 

Status;  Underutilized 

Reason:  Secured  Area. 

Bldg.  1435-1436, 1440-1441  ' 

Maxwell  Air  Force  Base 

Mimosa  Road 

Montgomery  Co:  Montgomery  AL  36112- 

Landholding  Agency;  Air  Force 

Property  Numbers:  169030220-189030223 

Status;  Unutilized 

Reason:  Fioodway,  Secured  Are«. 

Bldg.  1004 

Reserves  Forces  Training  Facility 
Maxwell  Air  Force  Base 
Montgomery  Co:  Montgomery  AL  36112- 
Location:  1004  Maxwell  Blvd.  ft  Kelly  Street 
Landhoiding  Agency;  Air  Force 
Property  Number  1690130388 
Status:  Unutilized 

Reason;  Secured  Area,  Within  airport  runway 
clear  zone. 

Arizona 

Dormitory  Building  632 

WiUiams  Air  Force  Base 

Comer  of  4th  and  D  Street 

Williams  AFB  Co:  Maricopa  AZ  85240-5000 

Landhoiding  Agency:  Air  Force 

Property  Number  189040856 

Status;  Unutilized 

Reason:  Secured  Area. 

California 

Bldg.  4052 

March  AFB 

Ice  House  in  West  March 

Riverside  Co:  Riverside  CA  82518- 

Landholding  Agency:  Air  Force 

Property  Number:  189010062 

Status:  Unutilized 

Reason:  Within  airport  runway  dear  zone. 

Bldg.  392  60  ABC/OE 
Travis  Air  Force  Base 
Hospital  Drive 

Travis  AFB  Co;  Solano,  CA  94535-6496 
Landhoiding  Agency;  Air  Force 
Property  Number  189010167  « 

Status:  Underutilized  ' 

'Reason;  Within  2,000  ft  of  flammable  or 

explosive  material  Secured  Area. 
Bldg.  1182  60  AfiC/DE 
Travis  Air  Force  Base 
Perimeter  Road 

Travis  AFB  Co;  Sol^o,  CA  64635-6496 
Landhoiding  Agency^Air  Force 
Property  Number  149010166 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Secured  Area. 
Bldgs.  152, 159,  384  60  ABG/DE 
Travis  Air  Force  Base 
Broadway  Street 

Travis  AFB  Co:  Solano,  CA  94535-5496 
Landhoiding  Agency:  Air  Force 
Property  Numbers:  189010160-188010182 
Status;  Unutilized 
Reason;  Within  2,000  ft.  of  flanreableor 

explosive  material.  Secured  Area. 
Bldgs.  707,  SOI  23  «3  ABC/DS 
Norton  Air  Force  Base 


Norton  Co:  San  Bemadino.  CA  62406-8045 
Landhoiding  Agency:  Air  Force 
Property  Numbers:  180010193, 189010166- 

189010197 
Statu*:  Exoeet 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material.  Seciued  Area. 

Bldg.  575  63  ABG/DE 

Norton  Air  Force  Base 

Norton  Co;  San  Bemadino,  CA  92409-60*5 

Landhoiding  Agency;  Air  Force 

Property  Number  189010195 

Status:  Excess 

Reason:  Within  2.000  ft.  of  flammable  or 

exploeive  material. 
Bldgs.  100-101, 116,  202 
Point  Arena  Air  Force  Station 
Co:  Mendocino,  CA  95468-5000 
Landhoiding  Agency:  Air  Force 
Property  Numbers:  189010233-169010236 
SUtus:  Unutilized 
treason;  Secured  Area. 
Bldgs.  201-204 
Vandenberg  Air  Force  Base 
Point  Arguello 
Vandenberg  AFB  Co:  Santa  Barbara.  CA 

93437- 
Location:  Highway  1,  Highway  246.  Cent 

Road,  Pt  Sal  Road,  Miguelito  Cyn. 
Landhoiding  .Agency:  Air  Force 
Property  Numbers:  189010546-189010549 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldgs.  1009-1010, 1016, 1022-1024 
Vandenberg  Air  Force  Base 
Off  Tangair  Road 
Vandenberg  AFB  Co:  Santa  Barbara,  CA 

03437- 
Landholding  Agency;  Air  Force 
Property  Numbers:  189010558-189016563 
Status:  Unutilized 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material.  Secured  Area. 
Bldgs.  1100-1101, 1103-1107. 1110, 1106 
Vandenberg  Air  Force  Base 
Off  Terra  Road 
Vandenberg  AFB  Co:  Santa  Barbara.  CA 

93437- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010567-189010569, 

189010571-189010574, 189010579-186010580 
Status:  Unutilized 
Reason:  Within  2,000  ft  of  flammable  or 

explosive  material.  Secured  Area. 

Bldg.  23102 

Vandenberg  Air  Force  Ba»e 

Vandenberg  AFB  Co;  Santa  Barbara,  CA 

93437- 
Location:  Highway  1  and  Highway  246;  Coast 

Road.  Pt.  Sal  Rd:  Miguelito  Cyn 
Landhoiding  Agency:  Air  Force 
Property  Number  169110082 
Status;  Unutilized 
Reason;  Secured  Area. 
Bldgs.  1011-1014, 1016-1621, 1818 
Vandenberg  Air  Force  Base 
Vandenberg  AFB  Co;  Santa  Barbara.  CA 

93437- 
Location;  Hwy  l,  Hwy  248,  Coast  Hoad,  Pt  Sal 

Rd.,  Miguelito  CYN 
Landhoiding  Agency;  Air  Force 
Property  Numberr  186130396-169130386 
Status:  Unutilized 


36662 


JMI 


Secured  Area.  Within  2.000  ft.  of 
)r  explosive  material. 


h 


Reason: 
flammable 

Bldg.  5015 

Vandenberg 

Vandenberg 

93437- 
Location:  Hw^ 

Rd..  Migue 
Landholding 
Property  Nun  ber 
Status:  Exces  > 
Reason:  Secured 

flammable 

airport  run 

Bldgs.  8006, 
'  1027. 1031. 

9341. 10312 

13012. 1301^ 
Vandenberg 
Vandenberg 

93437- 
Location 

Rd..  Migue^to 
Landholding 
F'roperty  Nu 

189140029, 


ir  Force  Base 
i  lFB  Co:  Santa  Barbara.  CA 


1,  Hwy  246,  Coast  Road.  Pt  Sal 
oCYN 
,  Agency:  Air  Force 
189130361 


Area.  Within  2,000  ft.  of 
jr  explosive  material.  Within 
ifpay  clear  zone. 

11443. 1011-1014.  1016-1021. 
5105.  8111.  8118-8119.  8140-8141, 
10314.  10503.  5431,  8117, 13009, 
,  13015, 13021, 13221 
ir  Force  Base 
VFB  Co:  Santa  Barbara,  CA 


Hwy 


1.  Hwy  246.  Coast  Road.  Pt  Sal 
CYN 
\gency:  Air  Force 
r  ibers:  189130362, 189140028- 
189210007-189210028, 
189230005-P 89230006.  189230014-189230019 
ized 
Area. 


Status:  Unuti 
Reason: 


Secired 

Bldg.  10748 

Vandenberg 

Vandenberg 

93437- 
Landholding 
Property  Nu 
Status:  Unuti 
Reason:  Othi  r 
Comment:  E4tens 


\ir  Force  Base 

\FB  Co:  Santa  Barbara  CA 


Agency:  Air  Force 

r:  189210029 
ized 


Bldgs.  11195 

10726, 
Vandenberg 
Vandenberg 

93437 
Landholding 
Property  Nufiber 

189230013 
Status:  Unutjl 
Reason:  Seciired 

Colorado 

Bldg.  24 
Buckley  Air 
Aurora  Co: . 
Location:  De^nol 


Property  Nu 
Status:  Unut 
Reason 


J 


Bldg.  291 
Lowry  Air  Ffcrce 
Denver  Co 
Location:  Sduth 

Rosemary 
Landholdinj 
Property  Nu  mber 
Status:  Exd  ss 
Reason:  Sec  ured  Area 


Delaware 

Bldg.  230 

Dover  Air  Fbrce  Base 

436  ABC /Dp 

Dover  AFB 

Landholdini 

Property  Niimber 
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live  deterioration. 
10004. 10702, 10704, 10706, 107ia 
107-2.16104 

Air  Force  Base 

AFB  Co;  Santa  Barbara  CA 


Agency:  Air  Force 

189220017. 189230007- 
189230020 
ized 
Area. 


«)at'l  Guard  Base 
rapahoe  CO  80011-9599 
ished  7  Dec.  90. 
Landholdind  Agency:  Air  Force 

Inber  189010249  . 

ized 
Area. 


Sec  ired  . 


Base 
)enver  CO  80230-5000 

of  6th  Avenue  and  east  of 
Court. 

Agency:  Air  Force 
189010250 


Zo:  Kent  DE  19902- 
Agency:  Air  Force 
189140017 


Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  1900. 1304 
436  CSG  Dover  AFB 
Dover  Co:  Kent  DE  19902-5516 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120230, 189140018 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 
Secured  Area. 

Florida 

Bldg.  42,  6058-6059 

Eglin  Air  Force  Base 

Eglin  AFB  Co:  Okaloosa  FL  32542-5000 

Landholding  Agency:  Air  Force 

Property  Numbers:  189110001-189110003 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  8501.  8505.  8507 

Eglin  Air  Force  Base 

Site  A-5 

Eglin  AFB  Co:  Okaloosa  FL  32542-5000 

Landholding  Agency:  Air  Force 

Property  Numbers:  189110005-189110006, 

189110008 
Status:  Unutilized 
Reason:  Floodway,  Secured  Area. 

Bldg.  1635 

Patrick  Air  Force  Base 

River  Picnic  Area/Skeet  Range 

Cocoa  Beach  Co:  Brevard  FL  32925- 

Landholding  Agency:  Air  Force 

Property  Number  189110161 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  400 

Patrick  Air  Force  Base 

C  Street  bet.  First  &  Second  Streets 

Cocoa  Beach  Co:  Brevard  FL  32925 

Landholding  Agency:  Air  Force 

Property  Number  189220001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  430 

Patrick  Air  Force  Base 

Third  Street  bet.  B  and  C  Streets 

Cocoa  Beach  Co:  Brevard  FL  32925 

Landholding  Agency:  Air  Force 

Property  Number  189220002 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  902 

Tyndall  Air  Force  Base 

Panama  City  Co:  Bay  FL  32403-5000 

Landholding  Agency:  Air  Force 

Property  Number:  189130348 

Status:  Underutilized 

Reason:  Secured  Area. 

Facility  01322 

Cape  Canaveral  AFS 

1301  Flight  Control  Road 

Cape  Canaveral  Co:  Brevard  FL  32920 

Landholding  Agency:  Air  Force 

Property  Number:  189220004 

Status:  Unutilized 

Reason:  Secured  Area. 

Idaho 

Bldgs.  1012,  923,  604 
Mountain  Home  Air  Force  Base 
Co:  Elmore  ID  83648- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189030004-189030006 
Status:  Excess 


Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  229 

Mt.  Home  Air  Force  Base  ^ 

1st  Avenue  and  A  Street 

Mt.  Home  AFB  Co:  Elmore  ID  83648- 

Landholding  Agency:  Air  Force 

Property  Number:  189040857 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone. 

Illinois 

Bldg.  3191 

Scott  Air  Force  Base 

East  Drive  375/ABG/DE 

Scott  AFB  Co:  St.  Clair  IL  62225-5001 

Landholding  Agency:  Air  Force 

Property  Number  189010247 

Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone. 

Secured  Area.  5 

Bldgs.  3670,  503,  869,  865 
Scott  Air  Force  Base 
Scott  AFB  Co:  St.  Clair  IL  62225-5001  . 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010248, 189010725. 

189110087, 189130347 
Status:  Unutilized 
Reason:  Secured  Area. 

Indiana 

Bldg.  520,  309,  301 
Grisson  Air  Force  Base 
Grisson  Co:  Miami  IN  46971- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010183-189010184. 

189010186 
Statu*  Underutilized 
Reason:  Secured  Area. 

Bldg.  219,  307 
Grissom  Air  Force  Base 
Grissom  AFB  Co:  Miami  IN  46971-5000 
Landholding  Agency:  Air  Force 
Property  Numbers:  189110084-189110085 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area. 

Bldg.  707 

Parallel  to  NE-SW  runway  h  alternate 

runway 
Grissom  AFB  Co:  Miami  IN  46971- 
Landholding  Agency:  Air  Force 
Property  Number  189130334 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone, 

Secured  Area. 

Lousiana 

Bldg.  3477 

Barksdale  Air  Force  Base 

Davis  Avenue 

Barksdale  AFB  Co:  Bossier  LA  71110-5000 

Landholding  Agency:  Air  Force 

Property  Number  189140015 

Status:  Unutilized 

Reason:  Secured  Area. 

Massachusetts 

Bldg.  1900, 1833 
Westover  Air  Force  Base 
Chicopee  Co:  Hampden  MA  01022- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010438, 189040002 
Status:  Unutilized 


Reason:  Secured  Area. 

Maryland 

Bldg.  4-5 

Brandywine  Storage  Annex 

1776  ABW/DE  Brandywine  Road,  Route  381 

Andrews  AFB  Co:  Prince  George's  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010261. 189010264 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  3427 

Andrews  Air  Force  Base 

3427  Pennsylvania  Avenue 

Andrews  AFB  Co:  Prince  Georges  MD  20335- 

Landholding  Agency:  Air  Force 

Property  Number  189140016 

Status:  Unutilized 

Reason:  Secured  Area. 

Maine 

Bldg.  5200,  6200,  6100 

Loring  Air  Force  Base 

Limestone  Co:  Aroostook  ME  04750- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010541-189010543 

Status:  Unutilized 

Reason:  Secured  Area. 

Michigan 

Bldg.  560,  5658,  580,  856, 1005. 1012, 1041, 1412. 

1434. 1688. 1689.  5670 
Selfridge  Air  National  Guard  Base 
Selfridge  Co:  Macomb  MI  48054- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010522-189010533 
Status:  Unutilized 
Reason:  Secured  Area. 
Bldg.  71 

Calumet  Air  Force  Station 
Calumet  Co;  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  1890100810 
Status:  Excess 
Reason:  Other 
Comment:  sewage  treatment  and  disposal 

facility. 
Bldg.  99-100 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010831-189010832 
Status:  Excess 
Reason:  Other 
Comment:  water  well. 
Bldg.  lis.  120. 168 
Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landhulding  Agency:  Air  Force 
Property  Numbers:  189010875-189010876, 

189010878 
Status:  Excess 
Reason:  Other 
Comment:  Gasoline  Station. 

Bldg.  ;66 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  MI  49913- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010877 

Status:  Excess 

Reason:  Other 

Comment:  Pump  lift  station. 

Bldg.  69 

Calumet  Air  Force  Station 
Calumet  Co:  Keweenaw  MI  49913- 
Landholding  Agency:  Air  Force 


Property  Numbers:  189010889 

Status:  Excess 

Reason:  Other 

Comment:  Sewer  pump  facility. 

Bldg.  2 

Calumet  Air  Force  Station 

Calumet  Co:  Keweenaw  Ml  49913- 

Landholding  Agency:  Air  Force     ' 

Property  Numbers:  189010890 

Status:  Excess 

Reason:  Other 

Comment:  Water  pump  facility. 

Missouri 

Bldg.  42,  45-47.  61 

Jefferson  Barracks  ANG  Base 

1  Grant  Road,  Missouri  National  Guard 

St.  Louis  Co:  St.  Louis  MO  63125- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010726, 189010728- 

189010731 
Status:  Unutilized 
Reason:  Secured  Area. 

Montana 

Bldg.  140 

Malmstrom  AFB 

Between  Goddard  Avenue  &  Znd  Street 

Malmstrom  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010076 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Within  airport  runway 
clear  zone.  Secured  Area,  Other 
environmental. 

Bldg.  280 

Malmstrom  AFB 

Flightline  &  Avenue  G 

Malmstrom  Co:  Cascade  MT  59402- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010077 

Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material  Within  airport  runway 
clear  zone.  Secured  Area,  Other 
environmental. 

Bldg.  621 
Malmstrom  AFB 
1st  Street  &  Avenue  I 
Malmstrom  Co:  Cascade  MT  59402- 
Landholdlng  Agency;  Air  Force 
Property  Numbers:  189010078 
Status:  Unutilized 

Reason:  Other  environmental.  Secured  Area. 
Comment:  Friable  asbestos. 
-  Bldg.  1500, 1502 
Malmstrom  AFB 
Perimeter  Road 

Malmstrom  Co;  Cascade  MT  59402- 
Landholding  Agency;  Air  Force 
Property  Numbers:  189010079-189010080 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material,  Secured  Area,  Other 

environmental 
Bldg.  627.  677 

Malmstrom  Air  Force  Base 
Great  Falls  Co;  Cascade  MT  59402- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010722-189010723 
Status:  Unutilized 
Reason:  Secured  Area,  Other  environmental. 

Bldg.  1991 

Malmstrom  Air  Force  Base 


Between  Avenue  G  and  H 

Malmstrom  Co:  Cascade  MT  59405- 

Landholding  Agency:  Air  Force 

Property  Number  189040057 

Status:  Underutilized 

Reason:  Secured  Area,  Other  environmental. 

Nebraska 

Offutt  Communications  Annex-*3 
Offutt  Air  Force  Base 
Scribner  Co:  Dodge  NE  68031- 
Landholding  Agency:  Air  Force 
Property  Number  189210006 
Status:  Unutilized 
Reason:  Other 
Comment:  former  sewage  lagoon. 

Bldgs.  637,  639 

Lincoln  Municipal  Airport 

2301  West  Adams 

Lincoln  Co:  Lancaster  NE  68524 

Landholding  Agency:  Air  Force 

Property  Numbers:  189230021-18923022 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

North  Carolina 

Bldg.  187 

Pope  Air  Force  Base 

317  CSG/DE  Reilly  Road 

Pope  AFB  Co:  Cumberiand  NC  2830ft-5045 

Landholding  Agency:  Air  Force 

Property  Number  169010262 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  4230— Youth  Center 

Cannon  Ave. 

Goldsboro  Co:  Wayne  NC  27531-5005 

Landholding  Agency:  Air  Force 

Property  Number  189120233 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.  459 

Pope  Air  Force  Base 

Armistead  Street 

Pope  AFB  Co:  Cumberland  NC  28308-5045 

Landholding  Agency:  Air  Force 

Property  Number  189140019 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  N.  024 

Pope  Air  Force  Base 

Reilly  Road 

Pope  AFB  Co:  Cumberiand  NC  28308-5045 

Landholding  Agency:  Air  Force 

Property  Number  189220003 

Status:  Underutilized 

Reason:  Secured  Area. 

North  Dakota 

Bldg.  422 

Minol  Air  Force  Base  w 

Minot  Co:  Ward  ND  58705-  T 

Landholding  Agency:  Air  Force         I 

Property  Number  189010724 

Status:  Underutilized 

Reason:  Secured  Area. 

New  Hampshire 

Bldg.  132,  317.  343,  439 

Pease  Air  Force  Base 

Pease  AFB  Co:  Rockingham  NH  03803- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010536-189010539 

Status:  Excess 


JMI 


38064 


Reason:  Wi 
explosive 

New  Mexico 

BIdg.  20330 
Kirtland  Air 
IflOBABW/nEEVR 
Kirtland  AH 
Landholding 
Property  Nudnber 
Status:  Unut  lized 
Reason:  Secured  Area 

BIdg.  831 

833  CSG/DE^ 

Holloman  Al  ^ 

Landholding 

Property  Nui  uber 

Status:  Unut  lized 

Reason:  Seci  ired  Area. 


in  2000  ft  of  flamiaable  or 
I  nateiiaL     . 


lli; 


BIdgs.  48013. 
Kirtland  Air 
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Force  Base 

R 
Co:  Bernalillo  MM  87117-5496 
Agency:  Air  Force 
189110083 


Co:  Otero  MM  88330- 
Agency:  Air  Force 
188130333 


0002 
Force  Base 


Kirtland  AFB  Co:  Bernalillo  NM  87117-5498 


Landholding 


Property  Nui  nber:  189140020, 189230004 


Status:  Unut 


Reason:  Secfred  Area. 
New  York 


BIdg.  626  (Pii 
Niagara  Fall^ 
914th  Tacti 
Niagara  Fall^ 
Landholding 
Property  Nu^iber 
Status:  Unu 
Reason:  W 
explosive 

Bidgs.  272. 
Criffiss  Air 
Rome  Co:  Olieida 
Landholding 
Property  Nu:  nb 
Status:  Excess 
Reason:  Secired  Area. 


RVKQ) 

International  Airport 
1  Airlift  Group 
Co:  Niagara  NY  14303-5000 
gj  Agency:  Air  Force 

189010075 
tllized 

2000  ft.  of  flammable  or 
nateridl.  Secured  Area. 

816 
I  'orce  Base 

NY  13441- 
Agency:  Air  Force 

ers:  189140022-189140023 


Ohio 

Facility  302(15 
Wright-Patterson 
Greene  Co; 
Landholdin 
Property  Nuknber 
Status:  Unujil; 
Reason: 


^•i 


Agency:  Air  Force 


lized 


Facilities  61  >. 
Griffiss  Air '. 
Rome  Co:  O  leida  I 
Landholding  i 
Property  Nu  nbers: 
Status:  Exce  is 
Reason:  Wil  lin  airport  runway  clear  zone. 
Secured  i 


808.807 
'orce  Base 

NY  13441 
Agency:  Air  Force 

189230001-189230003 


/rea. 


Air  Force  Base 
Greene  OH  45433- 
Agency:  Air  Force 
189010434 
zed 
Area. 


Sequred 
910  TAG 

Base  Sewagfe  Treatment  Plant 
Vienna  Co:lrrumbull  OH  44473-5000 
Location:  West  of  the  910  TAG  Base  on  Ridge 

Road.  Yo(  ingstown  Municipal  Airport 
Landholdin]  |  Agency:  Air  Force 
Property  Ni  mber  189110081 
Status:  Exc(  ss 
Reason:  Otl  er 
Comment:  S  ewage  treatment  plant. 

BIdg.  404.  Hydrant  Fuel 
910  Airlift  Group 
Kings-Graves  Road 


Vienna  Co:  TnimbuU  OH  44473-5000 
Landholding  Agency:  Air  Force 
Property  Number  189220015 
Status:  Unutilized 
Reason:  Secured  Area. 

BIdg.  405,  Test  Cell 

910  Airlift  Croup 

Kings-Graves  Road 

Vienna  Co:  Trumbull  OH  44473-50C0 

Landholding  Agency:  Air  Force 

Property  Number  189220016 

Status:  Unutilized 

Reason:  Secured  Area. 

Oklahoma 

BIdg.  604 

Vance  Air  Force  Base 
Enid  Co:  Garfield  OK  73705-5000 
Landholding  Agency:  Air  Force 
Property  Number  189010204 
Status:  Unutilized 

Reason:  Secured  Area.  Within  2000  ft  of 
flammable  or  explosive  material. 

Puerto  Rico 

BIdg.  10 

Punta  Salinas  Radar  Site 

Toa  Baja  Co:  Toa  Baja  PR  00759- 

Landholding  Agency:  Air  Force 

Property  Number  189010544 

Status:  Underublized 

Reason:  Secured  Area. 

South  Dakota 

176  BIdgs.,  Renel  HeighU 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Location:  Across  from  main  gate  turn  off. 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010443-189010521, 
189010732-189010759,  189030018-189030032, 
189040027-189040055, 189040056, 
189110011-189110032 

Status:  Unutilized 

Reason:  Other 

Comment:  Earth  movement /shifting,  cracked 
exterior  and  interior  walls  with  separations 
several  inches  wide;  earth  shift  severed 
sewer  lines. 

101  BIdgs.,  Skyway 

Ellsworth  Air  Force  Base 

Ellsworth  Co:  Pennington  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number  189120066-189120166 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

220  BIdgs.,  Renel  Heights 
Ellsworth  Air  Force  Base 
Ellsworth  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189120167-189120229, 

189130001,  189130003-189130157,  189130382 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 

175  BIdgs..  Skyway 

Ellsworth  AFB  Co:  Pennington  SD  57706- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189130158-18913 

189130383 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensive  deterioration. 


BIdg.  8904 

Maintenance  Work  Center  Unit 

204  Harrison  Terrace  

Ellsworth  AFB  Co:  Pennington  SD  57706- 

Landholding  Agency:  Air  Force 

Property  Number:  189130332 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

BIdgs.  88513.  88501 

Ellsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706 

Landholding  Agency:  Air  Force 

Property  Numbers:  189210001-189210002 

Status:  Unutilized 

Reason:  Extensive  deterioration. 

Texas 

BIdg.  400 

Laughlin  Air  Force  Base 

Val  Verde  Co.  Co:  Val  Verde  TX  78843-5000 

Location:  Six  miles  on  Highway  90  east  of  Del 

Rio,  Texas. 
Landholding  Agency:  Air  Force 
Property  Number  189010173 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material.  Within  airport  runway 

clear  zone. 

BIdg.  645 

Reese  Air  Force  Base 

Lubbock  Co:  Lubbock  TX  79489- 

Location:  West  of  Lubbock 

Landholding  Agency:  Air  Force 

Property  Number:  189010210 

Status:  Excess 

Reason:  Secured  Area. 

BIdg.  02106 

Reese  Air  Force  Base 

Lubbock  Co:  Lubbock  TX 

Landholding  Agency:  Air  Force 

Property  Number:  189210005 

Status:  Unutilized 

Reason:  Secured  Area. 

Utah 

11  BIdgs. 

Hill  Air  Force  Base 

Co:  Davis  UT  84056- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189010275, 189010277. 
189010279, 189010281,  189010283.  189010285, 
189010287, 18901028a  189010291, 189010293, 
189010295 

Status:  Unutilized 

Reason:  Secured  Area. 

BIdg.  788-790 

Hill  Air  Force  Base 

Co:  Davis  UT  84056- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189040858-189040860 

Status:  Unutilized 

Reason:  Within  airport  runway. clear  zone. 

Secure  Area. 
Washington 

21  BIdgs. 

Fairchild  AFB 

Fairchild  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

perty  Numbers:  189010139-189010159 
Status:  Unutilized 
Reason:  Secured  Area. 
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BIdg.  100,  Geiger  Heights 

Grove  and  Hallet  Streets 

Fairchild  AFB  Co:  Spokane  WA  99204- 

Landholding  Agency:  Air  Force 

Property  Numbers:  189210004 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  deterioration. 

Wyoming 

BIdg.  31.  34.  37,  284,  385.  803 
F.E.  Warren  Air  Force  Base 
Cheyenne  Co:  Laramie  WY  82005- 
Landholding  Agency:  Air  Force 
Property  Numbers:  189010198-189010203 
Status:  Unutilized 
Reason:  Secured  Area. 

Land  (by  State) 
Alaska 

4 

Champion  Air  Force  Station 

21  CSG/DEER 

Elmendorf  AFB  Co:  Anchorage  AK  99506- 

sooo 

Landholding  Agency:  Air  Force 

Property  Number  189010430 

Status:  Unutilized 

Reason:  Other,  Isolated  area,  not  accessible 

by  road 
Comment:  Isolated  and  remote  area:  Arctic 

environment. 
Lake  Louise  Recreation 
21CSG-DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number:  169010431 
Status:  Unutilized 
Reason:  Other,  Istolated  area,  not  accessible 

byroad 
Comment:  Isolated  and  remote  area:  Arctic 

environment 
Nikolski  Radio  Relay  Site 
21  CSG/DEER 
Elmendorf  AFB  Co:  Anchorage  AK  99506- 

5000 
Landholding  Agency:  Air  Force 
Property  Number  189010432 
Status:  Unutilized 
Reason:  Other,  Isolated  area,  not  accessible 

byroad 
Comment  Isolated  and  remote  area;  Arctic 

environment. 

Florida 

Land 

MacDill  Air  Force  Base 
6601  S.  Manhattan  Avenue 
Tampa  Co:  Hillsborough  FL  33608- 
Landholding  Agency:  Air  Force 
Property  Number  189030003 
Status:  Excess 
Reason:  Floodway. 

Maryland  \ 

Land 

Brandywine  Storage  Annex 

1776  ABE/DE  Brandywine  Road.  Route  381 

Andrews  AFB  Co:  Prince  Georges  MD  20613- 

Landholding  Agency:  Air  Force 

Property  Number  189010263 

Status:  Unutilized 

Reason:  Secured  Area. 

5,635  sq.  ft.  of  Land 

Solomon's  Annex 


Solomon's  MD 
Landholding  Agency:  Navy 
Property  Number  779230001 
Status:  Excess 
Reason:  Other 
Comment:  Drainage  Ditch. 
South  Dakota 

Badlands  Bomb  Range 
60  miles  southeast  of  Rapid  City,  SD 
iMi  miles  south  of  Highway  44 
Co:  Shannon,  SD 
Landholding  Agency:  Air  Force 
Property  Number:  189210003 
Status:  Unutilized 
Reason:  Secured  Area, 

Virginia 

Parcel  1  (Byrd  Field) 

Richmond  lAP 

5680  Beulah  Road 

Richmond  Co:  Henrico  VA  23150- 

Landholding  Agency:  Air  Force 

Property  Number  189010435 

Status:  Unutilized 

Reason:  Floodway. 

Parcel  3,  (Byrd  Field) 

Richmond  lAP 

5680  Beulah  Road 

Richmond  Co:  Henrico  VA  23150- 

Landholding  Agency:  Air  Force 

Property  Number  189010436 

Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 

material 
Parcel  2,  (Byrd  Field) 
Richmond  LAP 
5680  Beulah  Road 
Richmond  Co;  Henrico  VA  23150- 
Landholding  Agency:  Air  Force 
Property  Number  189010437 
Status:  Unutilized 
Reason:  2000  ft  of  flammable  or  explosive 

material.  Secured  Area. 

ANG  Site 

Camp  Pendleton 

Virginia  Air  National  Guard 

Virginia  Beach  Co:  (See  County)  VA  23451- 

Landholding  Agency:  Air  Force 

Property  Number  189010589 

Status:  Untilized 

Reason:  Secured  Area. 

Washington 

Fairchild  AFB 

SE  comer  of  base 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Landholding  Agency:  Air  Force 

Property  Number.  189010137 

Status:  Unutilized 

Reason:  Secured  Area. 

Fairchild  AFB 

Fairchild  AFB  Co:  Spokane  WA  99011- 

Location:  NW  comer  of  base 

Landholding  Agency:  Air  Force 

Property  Number  189010138 

Status:  Unutilized 

Reason:  Secured  Area. 

(FR  Doc.  92-19269  Filed  8-13-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-919-02-4S30-02-AOVB] 

Nortttem  Alaska  Advisory  Council 
Public  Meetings 

The  Northern  Alaska  Advisory 
Council  will  hold  a  public  meeting 
Monday,  August  24, 1992.  in  Barrow, 
Alaska,  in  addition  to  the  Tuesday, 
August  25, 1992.  public  meeting  in 
Coldfoot.  Alaska  (as  published  in  the 
luly  21. 1992,  Federal  Register).  The 
Barrow  public  meeting  will  be  from  2  to 
4  p.m.  in  the  North  Slope  Borough 
Assembly  Room,  with  public  comments 
taken  from  2:30  to  3:30  p.m.  The  Coldfoot 
public  meeting  will  be  from  B  to  9:30 
p.m..  with  public  comments  taken  from 
8:30  p.m.  to  9  p.m.  Written  comments 
may  be  submitted  at  both  meetings. 

The  meetings  will  be  held  during  a 
field  trip  that  will  familiarize  the  council 
members  with  Bureau  of  Land 
Management  facilities  along  the  Dalton 
Highway.  Punng  the  August  24  to  26 
trip,  and  during  the  public  meetings,  the 
council  will  discuss  the  present  status  of 
public  facilities  along  the  Dalton,  and 
the  need  to  develop  facilities  to 
accommodate  visitor  safety,  dispense 
information  and  protect  and  conserve 
the  public  land  and  its  natural 
resources. 

For  information,  contact  the  Public 
Affairs  Office.  Bureau  of  Land 
Management.  1150  University  Avenue. 
Fairbanks.  Alaska  99709.  telephone  (907) 
474-2231. 

Dated:  August  6, 1992. 
Roger  Bolstad. 

Designated  District  Manager. 
[FR  Doc.  92-19438  Filed  8-13-92;  8:45  am] 
nUJNO  COM  4310-JA-M 


(AK-060-02-4230-13;  F-M11621 

Realty  Action:  Noncompetitive  Sale  of 
Public  Lands  at  Wiseman,  Alaska 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action. 

The  following  described  land  has 
been  found  to  be  suitable  for  direct  sale 
under  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750,  43  U.S.C.  1713.),  at  not  less 
than  the  fair  market  value  (FMV).  The 
lands  will  not  be  offered  for  sale  until  al 
least  60  days  after  the  date  of  this  notice 
and  will  be  offered  to  the  individual 
indicated  below. 


JMI 


AQQlKari 


Mr.  Wiltiam  Ray 
Lytle,  50 
Fairview  Circle. 
Chieo, 
CaMomia 
95927. 
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USS5276Lrt 
No.  and  acreage 


UK  23  3.56 
Acres. 


(air  market 

va 


$7,825.00 


The  land  deichbed  is  hereby 
segregated  froin  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  pending  disposition  of  this  action 
or  270  days  from  the  publication  of  this 
notice,  which^er  comes  first 

The  land  is  being  offered  for  direct 
sale  to  the  applicant  to  protect  equities 
arising  from  iijadvertent  imauthorized 
use. 

The  sale  is  Consistent  with  the  Utility 
Corridor  Resource  Management  Plan 
(RMP).  The  land  conveyance  will 
accommodate  the  subject  inadvertent 
trespass  upon  public  land. 

It  has  been  iletermined  that  the 
subject  parcel  does  contain  known 
mineral  valueii;  therefore,  mineral 
interests  shall  not  be  conveyed  in  the 
patent. 

The  patent  when  issued,  will  contain 
reservations  f  )r  all  minerals  to  the 
United  States  and  will  be  subject  to  a 
right-of-way  f  )r  ditches  and  canals. 
Detailed  inforpiation  concerning  these 
reservations  as  well  as  specific 
conditions  of  he  sale  are  available  for 
review  at  the  \rctic  District  Office, 
Bureau  of  Land  Management  1150 
University  A^  enue.  Fairbanks,  Alaska 
99709. 

For  a  perio(  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Regis  .ei,  interested  parties  may 
submit  commimls  to  the  District 
Manager,  Arc  lie  District  Office,  at  the 
above  addres ;.  Objections  will  be 
reviewed  by  I  lie  Alaska  Slate  Director, 
who  may  suslain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  timely 
objections,  th  s  proposal  shall  become 
the  final  detei  mination  of  the 
Department  o  I  the  Interior. 

Dated:  Augui  17, 1992. 
David  E.  Uebeiabach, 
Acting  Arctic 
(FR  Doc.  92-19439 
SnXlNG  COOE  43'  0-JA-M 


L^strict  Manager. 

Filed  S-13-92;  8:45  ami 


lAZ-'920-02-4:  f12-12;  AZA-23806] 


Reatty  Actions;  Sales,  Leases,  Etc.: 

Arizona  Conpction 

I 

August  5, 1992. 

AQENCV.  Bureau  of  Land  Management 

Interior. 


action:  Notice  of  Issuance  of  Land 
Exchange  Documents;  correction. 

summary:  This  Notice  corrects  the 
description  of  land  previously  published 
in  the  Federal  Register  on  December  30. 
1991,  (56  FR  67326)  in  a  Notice  of 
issuance  of  exchange  documents 
between  the  United  States  and  the  State 
of  Arizona. 

1.  On  page  67326,  first  column,  line  40. 
the  last  call  should  read  "NV4SWy« 

Nwy4." 

2.  On  page  67326.  second  column,  line 
19  should  read  "Sec.  32,  all." 

Mary  |o  Yoas, 

Chief.  Branch  of  Lands  Operations. 

(FR  Doc.  92-19356  Filed  8-13-92;  8:45  am] 

BiUJIM  CODE  4310-32-« 

[Ofl-943-4214-10:  GP2-384;  OR-48432 
(WASH)] 

Public  Meeting;  Proposed  Wtthdrawat 
and  Initiation  of  Resource 
Management  Plan  Amendntent; 
Washington 

agency:  Bureau  of  Land  Management 

(BLM). 

action;  Notice. 

summary:  a  District  Resource 
Management  Plan  (RMP)  Amendment- 
Environmental  Assessment  will  be 
prepared  to  address  the  U.S./Jepartment 
of  the  Army.  Corps  of  Engineers 
application  to  withdraw  public  lands  to 
expand  the  Yakima  Firing  Center.  This 
notice  announces  the  schedule  and 
agenda  for  a  forthcoming  public  meeting 
that  will  provide  an  opportimity  for 
public  involvement  regarding  both  the 
proposed  RMP  amendment  and  the 
proposed  withdrawal. 
DATES:  The  public  meeting  will  be  held 
September  18. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jim  Fisher.  BLM.  Wenatchee  Resource 
Area  Office,  1133  N.  Western  Ave., 
Wenatchee,  Washington  98801, 
telephone  509-662-4223. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  a  meeting  will  be  held 
to  provide  an  opportunity  for  public 
involvement  regarding  the  application 
by  the  U.S.  Department  of  the  Army. 
Corps  of  Engineers  to  withdraw  9,745.82 
acres  of  public  lands  within  the  Yakima 
Firing  Center  expansion  area.  Pubhc 
involvement  is  also  needed  for  the 
concurrent  proposal  to  amend  the  BLM 
Spokane  District  Resource  Management 
Plan  to  allow  the  subject  withdrawal. 
The  public  lands  are  mostly 
checkerboard  tracts,  and  are  located  in 
the  portion  of  BLM's  Saddle  Mountain 
Management  Area  west  of  the  Columbia 


River,  extending  south  from  1-90  to  the 
present  boundary  of  the  Yakima  Firing 
Center.  These  lands  are  currently 
managed  for  wildlife  habitat,  range,  and 
recreation.  The  proposed  withdrawal 
would  close  the  lands  to  settlement  sale 
location,  and  entry  under  the  general 
land  laws,  including  the  U.S.  mining 
laws  (30  U.S.C.  ch.  2).  and  from 
applicatioHS  and  offers  under  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights.  This  proposal  will  be 
evaluated  by  an  interdisciplinary  team 
of  natural  resource  specialists,  including 
a  wildlife  biologist  range 
conservationist,  botanist,  archaeologist 
recreation  specialist  and  realty 
specialist 

The  meeting  will  begin  at  7  p.m., 
Wednesday.  September  16. 1992.  at  the 
Hal  Holmes  Center,  201  N.  Ruby  Street, 
Ellensburg,  Washington.  The  agenda 
will  include  (1)  information  briefings  by 
both  the  BLM  and  the  U.S.  Army  Corps 
of  Engineers.  (2)  oral  statements  by 
interested  parties:  and  (3)  a  question 
and  answer  period. 

The  meeting  is  open  to  the  public. 
Interested  parties  may  make  oral 
statements  at  the  meeting  and/or  may 
file  written  statements  with  the  Bureau 
of  Land  Management,  Spokane  District 
Office.  Oral  statements  would  be  limited 
to  five  minutes  per  party.  AH  statements 
received  will  be  considered  by  the 
Bureau  of  Land  Management  and  the 
Corps  of  Engineers  before  any 
recommendation  concerning  the 
proposed  withdrawal  is  submitted  to  the 
Secretary  of  the  Interior  for  final  action 
under  the  authority  of  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976, 43  U5.C  1714.  Documents 
relative  to  the  plan  amendment  may  be 
obtained  from  the  BLM  Spokane  District 
Office  (E.  4217  Main,  Spokane,  WA 
99202).  the  BLM  Wenatchee  Resource 
Area  Office  (address  given  above),  and 
the  U.S.  Army  Corps  of  Engineers. 
Seattle  District  (P.O.  Box  3755.  Seattle. 
WA  98124-2255). 

Dated:  August  7, 1992. 
Betty  M.  McCortliy, 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations.  BLM  Oregon/Washington  Stale 
Office. 
(FR  Doc.  92-19357  Filed  8-13-92;  8:45  am] 

BIUINQ  COOC  4310-3a-M 


[OR-943-4214-10;  GP2-367;  On-47267] 

Partial  Termbiation  of  Proposed 
Withdtawai  and  Reservation  of  Land; 
Oregon 

aoency:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice. 


summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  has 
canceled  its  application  in  part  to 
withdraw  certain  land  to  protect  the 
Thunder  ^g  Lake  Agate  Beds  in  the 
Fremont  National  Forest.  This  action 
will  terminate  a  portion  of  the  proposed 
withdrawn  and  will  relieve  the  land  of 
the  temporary  segregative  effect. 

EFFECnvE  date:  September  14. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Kauffman.  BLM,  Oregon  State 
Office.  P.O.  Box  2965.  Portland,  Oregon 
97208-2965,  503-280-7162. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  the  U.S.  Department  of 
Agricultiu«,  Forest  Service,  application 
OR-47267  for  withdrawal  was  published 
as  FR  Doc.  91-19317  of  the  issue  of 
August  14. 1991.  The  purpose  of  the 
proposed  withdrawal  is  to  protect  the 
Thunder  Egg  Lake  Agate  Beds.  The 
applicant  agency  has  determined  that  a 
portion  of  the  proposed  withdrawal  is 
no  longer  needed  and  has  canceled  the 
application  insofar  as  it  effects  the 
following  described  land: 

WIQamette  Mnidtan 

Fremont  National  Forest 

T.  40  S.,  R.  21  E.. 
Sec.  8.  NVi.  NV^W^  SWy«SWV^  NVi 

SEy«SWy4.SEV4; 
Sec.  17.  EViNEV4.  WV4NW%.  WMiSEV4 

NW^4.SEV4SEViNW%. 

The  area  described  contains  810.00  acres  in 
Lake  County,  Oregon. 

Pursuant  to  the  regulation  43  CFR 
2310.2-l(c).  at  8:30  a.m..  on  September 
14, 1992,  the  proposed  withdrawal  will 
be  terminated  in  part  and  the  land 
described  above  will  be  relieved  of  the 
segregative  effect  of  the  above- 
referenced  application.  The  land  has     v 
been  and  will  remain  open  to  mineral 
leasing. 

The  land  remaining  in  withdrawal 
application  OR-47287  is  described  and 
amended  to  read  as  follows: 

WOlamatta  Meridian 

Fremont  National  Forest 

T.  40  S..  R.  21 E., 
Sec.a.SH8EV^WV^: 
Sec.  17.  WMNEV4,  NEMNWM.  NEV4SE% 
NWy4. 

Tlie  area  described  contains  ISOXX)  acres  in 
Lake  County,  Oregon. 

Dated:  August  4, 1982. 
Robert  R-MBllohen, 

Chief  Branch  of  Loads  and  Minerals 

Operatioae. 

[FR  Doa  aZ-10356  Filed  8-13-82;  8:45  am] 


Bureau  of  Reclamation 
Strategic  Plan;  Availability 

AOCNCV:  Bureau  of  Reclamation, 
Interior. 

actton:  Notice  of  availability  of 
Strategic  Plan. 

summary:  This  notice  announces  the 
availability  of  the  Strategic  Plan,  which 
describes  a  broad,  long-term  framework 
for  Reclamation's  program. 
DATES:  The  document  will  be  available 
on  or  about  August  24, 1992,  under.the 
title  "Strategic  Plan." 
ADDRESSES:  Single  copies  of  the 
document  will  be  made  available  at  no 
charge  to  the  public  upon  written 
request  to: 

Bureau  of  Reclamation,  Publications 
and  Records  Management  Branch 
(Attention  D-7923).  P.O.  Box  25007. 
Denver.  CO  8022&-0007,  or  by  calling 
(303)  236-6741. 

FOR  FURTHER  INFORMATION  CONTACT. 
Contact  any  of  the  following: 

Dorothy  W.  Kuhn.  Public  Affairs 
Officer,  Bureau  of  Reclamation, 
Washington  Office.  1640  C  Street  NW., 
WashingtOD,  DC  20240,  telephone  (202) 
208-4662. 

M.  Louisa  Beld.  Media  Production 
Chief.  Bureau  of  Reclamation,  Denver 
Office,  PX).  Box  25007,  Denver.  Colorado 
80225-0007,  telephone  (303)  236-7000. 

Deborah  L  Schwan.  Public  Affairs 
Officer,  Bureau  of  Reclamation.  Pacific 
Northwest  Regional  Office,  P.O.  Box  043. 
Boise.  ID  83724,  telephone  (208)  334- 
1937. 

Jeff).  McCracken.  Public  Affairs 
Officer.  Bureau  of  Reclamation.  Mid- 
Pacific  Regional  Office.  Federal  Office 
Building.  2800  Cottage  Way. 
Sacramento,  CA  95825,  telephone  (916) 
97fr-49ia 

Julian  Rhinebart  Public  Affairs 
Officer,  Bureau  of  Reclamation,  Lower 
Colorado  Regional  Office,  P.O.  Box 
ei47a  Boulder  City,  NV  88005,  telephone 
(702)  283-8420. 

Berry  D.  Wirth.  Public  Affairs  Officer, 
Bureau  of  Reclamation,  Upper  Colorado 
Regional  Officer,  P.O.  Box  11568.  Salt 
Lake  Qty.  UT  84147,  telephone  (801) 
524-6477. 

Rodney  J.  Ottenbreit  Public  Affairs 
Officer,  Bureau  of  Reclamation.  Great 
Plains  Regional  Office.  P.O.  Box  38900. 
Billings,  MX  S8101,  telephone,  (406)  657- 
621& 

SUPPLEMENTARY  MPONMATKM:  In  1967, 
the  Bureau  of  Reclamation  examined  the 
directioirTJfits  programs.  That 
examination,  "Ass^sment  'vf," 
recognized  the  need  for  increased 
emphasis  on  improved  management  of 


projects  and  the  protection  of 
environmental  values.  In  1989,  President 
Bush  established  the  management 
objective  for  the  Department  of  the 
Interior  "to  improve  the  use  and 
management  of  the  Nation's  water 
resources."  A  major  milestone  for 
accomplishing  this  objective  was  to 
"refine  the  definition  and 
implementation  of  the  new  Bureau  of 
Reclamation  program  priorities  that 
were  outlined  in  1987."  This  milestone 
has  now  been  reached  with  completion 
of  the  Strategic  Plan.  The  Su-ategic  Plan 
defines  the  twenty-five  elements  of 
Reclamation's  overall  program,  as  well 
as  specific  goals  and  strategies  for  each 
element.  The  details  on  the  specific 
tasks  required  to  carry  out  the  strategies 
will  be  developed  in  an  Implementation 
Plan  for  each  of  the  elements. 
Development  of  most  of  the 
Implementation  Plans  is  presently 
underway.  The  Strategic  Plan  document 
contains  an  invitation  to  provide 
comments  on  or  input  to  the 
development  of  specific  Implementation 
Plans.  Each  Implementation  Plan  will 
also  be  available  for  public  distribution 
after  it  has  been  completed. 

Dated:  August  7, 1892. 
Joe  D.  Hall, 
Deputy  Commissioner. 
[FR  Doc.  92-19458  Filed  8-13-82;  8:45  am| 
■nxwa  COM  4sie-os-ii 


Fish  and  WHdIife  Servlca 

Extension  of  the  Pul>nc  Conunent 
Period  for  ttw  Draft  Revised  Qrtzzly 
Bsar  Recovery  Plan 

AOBNCV:  Pish'end  Wildlife  Service, 

Interior. 

action:  Notice  of  extension  of  comment 

period. 


The  US.  FUh  and  Wildlife 
Service  is  extending  the  ^emment  period 
for  review  of  the  Draft  Revised  Grizzly 
Bear  Recovery  Plan. 
DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
October  8. 1992. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  Dr.  Chris  Servheen, 
Grizzly  Bear  Recovery  Coordinator.  U.S. 
Fish  and  Wildhfe  Service.  NS312. 
University  of  Montana.  Missoula, 
Montana  50812.  Written  comments  and 
materials  regarding  this  draft  recovery 
plan  should  be  sent  to  Dr.  Chris 
Servheen  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  eppointment,  during 
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normal  busirjess  hours  at  the  above 
address. 

FOR  FUirrME4  INFOPMATJOW  COMTACT 
Dr.  Chris  Seivheen  (see  ADDRESSES 
above)  at  telephone  (406)  329-3233. 
SUPPLEMENTlARY  INFORMATION:  The  Fish 
and  Wildlifri Service  (Senice)  published 
a  Notice  of  Availability  of  the  Draft 
Revised  Griizly  Bear  Recovery  Plan 
which  appeajred  in  the  Federal  Register 
on  July  8. 19*2  (57  FR  30226).  It 
established  k  public  comment  period 
ending  on  AJigust  24. 1992.  Due  to  the 
complexity  and  length  of  the  plan,  the 
Service  has  deceived  requests  for 
extending  the  comment  period.  The 
comment  period  is.  therefore,  extended 
to  October  81 1992. 
PU8UC  COMKENTS  SOUCITED:  The 
Service  solidts  written  comments  on  the 
recovery  pl^  described.  All  comments 
received  by  ^he  date  specified  above 
will  be  considered  prior  to  approval  of 
the  plan. 

Dated:  Augiist  6, 1992. 
William  F. 
Acting  Regioi 
[FR  Doc.  92 


\  J  Director.  Region  ft 
,35  Filed  8-13-92;  8:45  am] 


BtLUNG  CODE  4  nO-5S-M 


AvailabHity  of  a  Draft  Recovery  Plan 
for  the  Whi^e  Btadderpod  for  Review 
and  Comnrant 

agency:  Fi*  and  Wildlife  Service. 

Interior. 

ACTION:  Nol  ice  of  document  availability 

and  public  comment  period. 


JMI 


summary:  The  U.S.  Fish  and  Wildlife 
Ser\ice  (Service)  announces  the 
availabilityjfor  public  review  of  a  draft 
recovery  plan  for  the  white  bladderpod 
[Lesquerellh  pallida)  which  the  Service 
listed  as  an] endangered  species  on 
March  11.  lteB7.  The  plant,  white 
bladderpodiis  known  from  six  sites  on 
private  lan^  and  a  county  road  right-of- 
way  in  SanlAugustine  County,  Texas. 
The  Service  solicits  review  and 
comment  frbm  the  public  on  this  draft 
plan. 

OAl^S:  Comments  on  the  draft  recovery 
plan  must  qe  received  on  or  before 
September  28, 1992  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
Wildlife  sivice,  c/o  Corpus  Christi 
State  University,  Campus  Box  338.  6300 
Ocean  Drive.  Corpus  Christi.  Texas 
78412.  Written  comments  and  materials 
regarding  t  le  plan  should  be  addressed 
to  the  Fielc  Supervisor  at  the  above 
address.  G  >mment8  and  materials 
received  aie  available  on  request  for 


public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  Coykendall.  Fish  and  Wildiife 
Service  Biologist,  telephone  (512)  888- 
3346  or  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  plant  or  animal  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  itis  ecosystem  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  site  specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  establish  objective, 
measurable  criteria  for  the  recovery 
levels  for  downlisting  or  delisting 
species,  and  estimate  time  and  cost  for 
.implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act.  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  pubic  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  white  bladderpod  is  an 
endangered  species  known  from  six 
sites  on  private  land  and  a  county  road 
right-of-way  in  San  Augustine  County, 
Texas.  It  is  restricted  to  open  areas 
where  outcrops  of  the  Weches 
Formation  occur.  The  species  is 
threatened  by  invasion  of  woody 
species  into  its  limited  habitat  and 
competition  with  weedy  plant  species — 
both  promoted  by  overgrazing — . 
conversion  of  its  habitat  to  improved 
pasture,  quarrying  of  Weches  outcrops 
for  gravel,  and  possible  extirpation  of  its 
small  populations  from  successive  years 
of  unfavorable  growing  conditions. 

The  white  bladderpod  recovery  plan 
has  been  reviewed  by  the  appropriate 
Service  staff  in  Region  2  and  selected 
experts  on  the  biology  of  the  species. 
The  plan  will  be  finalized  and  approved 


following  incorporation  of  comments 
and  materials  received  during  this 
comment  period. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to  the 
approval  of  the  plan. 

Authority:  The  Authority  for  this  action  is 
section  4(0  of  the  Endangered  Species  Act.  16 
U.S.C.  1533{r). 

Dated:  July  30. 1992. 
Lynn  B.  Stames, 
Acting  Regional  Director 
(FR  Doc.  92-19457  Filed  8-13-92;  8:45  am) 

WLUNG  COOC  4310-SS-«I 


Availability  of  Draft  Maps  of  Hawaii 
Areas  Under  Consideration  for 
Inclusion  In  the  Coastal  Barrier 
Resources  System 

agency:  Fish  and  Wildlife  Service. 

Interior. 

Acnow;  Notice. 

summary:  Under  the  provisions  of 
section  6  of  the  Coastal  Barrier 
Improvement  Act  of  1990  (16  U.S.C. 
3503).  the  Secretary  of  the  Interior  is 
required  to  provide  to  Congress  maps 
identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  of  the 
United  States  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  Coastal  Barrier 
Resources  System.  Recommendations 
made  by  the  Secretary  will  be  advisory 
only;  any  changes  to  the  Coastal  Barrier 
Resources  System  will  require  an  act  of 
Congress.  This  notice  is  to  announce  the 
availability  of  draft  Hawaii  maps  with 
supporting  delineation  criteria  and  a 
report  to  Congress  for  public  review  and  . 
comments.  Appendix  A  of  this  notice 
lists  the  potential  Coastal  Barrier 
Resources  System  Units  along  Hawaii. 
DATES:  Comments  should  be  received  no 
later  than  November  9. 1992. 
ADDRESSES:  H.  Dale  Hall.  Assistant 
Regional  Director— Fish  and  Wildlife 
Enhancement  U.S.  Fish  and  Wildlife 
Service.  911  NE.  11th  Avenue.  Portland. 
Oregon  97232-4181. 
FOR  FURTHER  INFORMATION  CONTACT 
Dennis  D.  Peters.  Fish  and  Wildlife 
Enhancement.  U.S.  Fish  and  Wildlife 
Service,  911  NE.  11th  Avenue.  Portland. 
Oregon  97232-4181.  (503)  231-6154. 
SUPPLEMENTARY  INFORMATION:  On 
October  la  1982,  President  Reagan 
signed  the  Coastal  Barrier  Resources 


Act  (CERA)  into  law  (Pub.  L  97-348). 
Section  4  of  CBRA  establishes  the 
Coastal  Barrier  Resources  System 
(System)  as  referred  to  and  adopted  by 
Congress,  and  sections  5  and  6  prohibit 
all  new  Federal  expenditures  and 
financial  assistance  within  the  units  of 
that  System  unless  specifically  excepted 
by  the  Act.  These  provisions  of  the  Act 
became  effective  immediately.  The 
statutory  ban  on  the  sale  of  new  Federal 
flood  insurance  for  new  construction  or 
substantial  improvements  within  the 
System  went  into  effect  on  October  1, 
1983. 

On  November  16, 1990,  President  Bush 
sigiLed  the  Coastal  Barrier  Improvement 
Acfof  1990  (CBIA).  Section  6  of  the 
CBIA  directs  the  Secretary  of  the 
Interior  to  prepare  a  study  which 
examines  the  need  for  protecting 
undeveloped  coastal  barriers  along  the 
Pacific  coast  of  the  United  States  and  to 
prepare  maps  identifying  undeveloped 
coastal  barriers  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  System.  In  addition. 
Congress  has  directed  the  Secretary  to 
prepare  a  report  which  examines  tlie 
need  for  protecting  undeveloped  coastal 
barriers  along  the  Pacific  coast. 

An  existing  1988  report.  Report  to 
Congress:  Coastal  Barrier  Resources 
System.  Coastal  Barriers  of  the  Pacific 
Coast:  Summary  Report,  by  Dr.  Joel  W. 
Hedgpeth,  will  be  reviewed  and  revised 
as  necessary. 

The  criteria  used  to  map  the 
undeveloped  coastal  barriers  along  the 
Pacific  coast  are  described  in  this 
notice.  Draft  maps,  as  well  as  the  report, 
will  be  provided  upon  request  (See 
addresses  provided  above).  The  maps 
may  be  inspected  at.  and  hand  delivered 
comments  may  be  taken  to,  Regional 
Office.  U.S.  Fish  and  Wildlife  Service. 
911  NE.  11th  Avenue.  4th  Floor  East 
Wing.  Portland.  Oregon.  Copies  of  the 
maps  may  be  inspected,  during  normal 
business  hours,  at  the  following 
locations:  U.S.  Fish  and  Wildlife  Service, 
Honolulu  Field  Office,  300  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96813, 
(808)  541-2749,  and  Office  of  State 
Planning,  Hawaii  Coastal  Zone 
Management  Program,  Capitol  Center, 
2d  Floor.  1177  Alakea  Street,  Honolulu. 
Hawaii.  (808)  587-2876. 

Definidon  of  Coastal  Barriers  for 
Purposes  of  the  Study 

This  section  presents  a  statement  of 
definitions  used  to  identify  undeveloped 
coastal  barriers  for  purposes  of  the 
Report  to  Congress  required  by  section  6 
of  the  CBIA.  The  study's  definition  is 


based  on  guidance  provided  by  section 
3(1)  of  CBRA. 

A.  General  Definition 

Based  on  the  definition  of  a  coastal 
barrier  contained  in  section  3(1)  of  the 
CBRA.  a  coastal  barrier  is  a 
depositional  geologic  feature  (such  as  a 
bay  barrier,  tombolo,  barrier  spit,  or 
barrier  island)  that: 

•  Is  sub)ect  to  wave,  tidal,  and  wind 
energies,  and 

•  Protects  landward  aquatic  habitats 
including  adjacent  wetlands,  marshes, 
estuaries,  inlets,  and  nearshore  waters. 

B.  Types  of  Coastal  Barriers 

Coastal  barriers  may  be  described 
generally,  as  in  the  CBRA  definition, 
with  respect  to  their  relationship  to  the 
mainland  as  bay  barriers,  tombolos, 
barrier  spits,  barrier  islands  and  fringing 
mangroves.  The  "mainland"  includes  the 
continental  landmass  as  well  as  large 
islands.  The  accepted  scientific 
classification  is: 

1.  Bay  Barriers — coastal  barriers  that 
connect  two  headlands,  and  enclose  a 
pond,  marsh,  or  other  aquatic  habitat. 

2.  Tombolos — sand  or  gravel  beaches 
that  connect  one  or  more  offshore 
islands  to  each  other  or  to  the  mainland. 

3.  Barrier  Spits— coastal  barriers  that 
extend  into  open  water  and  are  attached 
to  the  mainland  at  only  one  end.  They 
can  develop  into  bay  barriers  if  they 
grow  completely  across  a  bay  or  other 
aquatic  habitat.  On  the  other  hand,  bay 
barriers  can  become  spits  if  an  inlet  is 
created. 

4.  Barrier  Islands — coastal  barriers 
completely  detached  from  the  mainland. 
Barrier  spits  may  become  barrier  islands 
if  their  connection  to  the  mainland  is 
severed  by  creation  of  a  permanent 
inlet.  The  barrier  island  represents  a 
broadened  barrier  beach,  commonly 
sufficiently  above  high  tide  to  have 
dunes,  vegetated  zones,  and  wetland 
areas. 

5.  Fringing  mangroves — bands  of 
mangrove  along  subtropical  or  tropical 
mainland  shores  in  areas  of  low  wave 
energy.  Many  of  these  areas  are  located 
behind  coral  reefs,  which,  together  with 
the  mangroves  themselves,  afford 
significant  protection  for  the  mainland 
from  storm  impact. 

C.  Composition  of  Coastal  Barriers 

Generally,  coastal  barriers  consist 
entirely  of  unconsolidated  sediment, 
composed  of  sand  or  gravel,  but 
sometimes  include  silt,  cobbles,  or  large 
rocks. 

D.  Factors  that  Shape  Coastal  Barriers 

Wind,  waves,  and  tides  are  the 
immediate  forces  that  maintain  and 


modify  coastal  barriers.  The  action  of 
wind,  wave  (directly  and  by  creating 
littoral,  onshore-offshore  or  other 
currents),  and  tidal  energy  on 
unconsoUdated  sedimentary  materials 
generally  results  in  continuous  linear  or 
curvilinear  features — a  beach  ridge  or 
berm  located  along  the  unprotected  side 
of  the  coastal  barrier. 

Where  a  suitable  sediment  source  and 
sufficient  wind,  wave  and  tidal  energy 
exist,  secondary  coastal  barriers 
occasionally  develop  on  the  mainland 
side  or  large  bays  or  lagoons  behind 
coastal  barrier  systems.  These 
secondary  coastal  barriers  are  included 
in  the  inventory. 

E.  Associated  Aquatic  Habitat 

Associated  aquatic  habitat  includes 
adjacent  wetlands,  marshes,  estuaries, 
inlets,  and  nearshore  waters. 

Definition  of  "Undeveloped** 

A  coastal  barrier  is  considered 
undeveloped  if  it  contains  less  than  one 
(1)  structure  per  five  (5)  acres  that  is 
"roofed  and  walled"  and  covers  at  least 
200  square  feet  and  constructed  in 
conformance  with  Federal,  State,  or 
local  legal  requirements.  However,  units 
containing  fewer  than  roughly  one 
structure  per  five  acres  of  fastland.  can 
be  considered  developed  when 
geomorphic  and  ecological  processes 
are  altered  to  the  extent  that  the  long- 
term  perpetuation  of  the  coastal  barrier 
is  threatened  by  one  or  more  of  the 
following: 

(a)  Extensive  shoreline  manipulation 
or  stabilization; 

(b)  Pervasive  canal  construction  and 
maintenance; 

(c)  Major  dredging  projects  and 
resulting  sedimentary  deposits; 

(d)  Intensive  capitalization 
development  projects  which  effectively 
establish  a  commitment  to  stabilize  an 
area,  even  though  there  are  few  actual 
structures. 

The  Act  does  not  require  an  entire 
coastal  barrier  to  be  included,  and 
specifically  allows  for  inclusion  of 
undeveloped  portions  of  coastal 
barriers.  An  undeveloped  portion  of  a 
coastal  barrier  is  included  if  there  exists 
a  minimum  of  approximately  one- 
quarter  mile  of  shoreline  on  the 
unprotected  (seaward)  side  of  the 
coastal  barrier.  Each  unit  must  include 
an  undeveloped  area  extending  through 
the  fastland  from  the  beach  to  the 
associated  landward  aquatic  habitat, 
and  must  independently  satisfy  the 
definitional  criteria  in  section  3(1)(A)  of 
the  Act. 
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Delineation  of  Coastal  Barrier  Units 

Undevelopec  coastal  barriers  of  at 
least  one-quartfer  mile  in  shoreline 
length  and  their  associated  aquatic 
habitats  were  4elineated  using  aerial 
photography,  U.S.  Fish  and  Wildlife 
Service  National  Wetlands  Inventory 
maps  and  U.S.  Ceological  Survey  7.5' 
quadrangle  mabs. 

A.  Delinealioniof  the  Landward 
Boundary 

The  coastal  barrier  unit  boundary  is  a 
line  drawn  perpendicular  to  the 
unprotected  (sfaward)  side  of  the 
fastland  and  extends  landward  to 
include  the  associated  aquatic  habitat. 
For  partially  developed  coastal  barriers, 
the  boundary  was  drawn  at  the  edge  of 
the  developmeiit.  The  entire  associated 
aquatic  habita  was  included  in  cases 
where  the  coai  tal  barrier  is  50  percent 
or  more  undeveloped,  as  determined  by 
the  perpendicular  projection  of 
developed  versus  undeveloped  portions 
of  the  unprotected  shoreline.  Isolated 


clusters  of  approximately  10  or  more 
structures  were  excluded  from  units 
where  the  impact  of  the  development  on 
geological  and  ecological  processes  is 
local  and  confined  primarily  to  the 
fastland  on  which  the  structures  are 
located.  A  boundary  is  drawn  around 
the  cluster  of  development  to  exclude  it 
from  the  unit. 

The  landward  boundary  is  a 
continuous  line  that  follows  the 
interface  between  the  aquatic  habitat 
and  the  mainland.  In  areas  with  aquatic 
habitats  extending  for  many  miles 
inland,  geologic  features  such  as  the 
next  dune  line  or  natural  constrictions  in 
aquatic  habitats  and  man-made  features 
such  as  highways,  dikes  and  levees 
were  used  to  determine  landward 
boundaries.  In  addition  the  landward 
boundary  was  normally  drawn  not  to 
exceed  an  elevation  of  20  feet  above  the 
mean  high  water  level  of  the  system. 
The  maximum  extent  of  the  landward 
boundary  was  5  miles  for  wetlands 
(exposed  or  vegetated  portions  of  bays, 


freshwater  wetlands)  and  was  measured 
from  the  high  water  line  on  the 
unprotected  (seaward)  side  of  the 
coastal  barrier.  For  open  water  (subtidal 
bays,  large  lakes)  the  maximum 
landward  extent  was  one  mile  and  was 
measured  either  fi"om  the  farthest 
landward  extent  of  wetlands  on  the 
protected  side  of  the  barrier  or  from  the 
mean  high  water  line  on  the  unprotected 
side  of  the  barrier. 

B.  Delineation  of  Seaward  Side 

The  unit  contains  the  entire  sand- 
sharing  system,  including  the  beach, 
shoreface,  and  offshore  bars.  The  sand- 
sharing  system  of  coastal  barriers  is 
normally  defined  by  the  30-foot 
bathymetric  contour.  In  large  coastal 
embayments  the  sand-sharing  system  is 
more  limited  in  extent.  In  these  cases, 
the  sand-sharing  system  is  defined  by 
the  20-foot  bathymetric  contour  or  a  line 
approximately  one  mile  seaward  of  the 
shoreline,  whichever  is  nearer  the 
coastal  barrier. 


Appendix  A— Proposed  Hawaii  Coastal  Barrier  Resources  System  Units 


h  Isnd  and  number 


Hl-01 -91  „.._.. 

HI-02-91 ..-.:. 

HM)3-91 

HI-04-91 

HM)6-91 

Ht-06-91  -...-. 
Maui: 

HI-07-91 

HI-Oe-91 

HI-09-91 „ 

HI-10-91 

Molokai: 

HI-11-91 

HI-12-91 

HI-13-91 

HI-14-91  

HI-15-91 

Hl-ie-91 

HI-17-91 

HI-18-91 

HI-19-91 

HI-20-91 . 

Kauai: 

HI-21-91 

HI-22-91 

HI-23-91 

HI-24-91  .„... 
Oahu: 

HI-25-91 

HI-2fr-91 

HI-27-91 

HI-28-91 

HI-29-91 

HI-30-91 

Niihau: 

HI-31-91 

HI-32-91 

HI-3»-91 

Hl-34-91 


Ljocalkm 


PoMu  Valley... 
Waunanu  Bay. 
Wajp«  Bay.. 


HoooKohau  Bay. 

Kihok)  Bay 

MaKaiwa 


Walhee „„ 

Paukutcak) 

Kanaha  Pcxxl... 
Keada  Pond 


Pipto  Fistipood 

Keawanui  Fishpond.. 
Paialoa  Fishpond . — 

Lepelepe 

Pahoa — 

Pelekunu  Bay 

Alii  Fishpond 

Kamildoa 

Kaunakakai 

Kahanui ™™™___ 

Waimha  Bay — 

Lumahai  Beach _. 

Puu  Poa  Point  Area.. 
Kitauea  Bay _ , 


Map  name 


K«  NWR 

Kahana  Bay 

Molii  Pood _ 

Waiahole  Beach.. 

riOOifl 

Nuopia  Pond 


Leahi  Point.. 
Nonopapa... 

Kiekie 

Ksjnunui 


-r'- 


Honokane. 

Honokane. 

Kukuihaele. 

Keahole  Point 

Kiholo. 

Puu  Hinai/Anaehoomaiu. 

Wailuku/Paia. 
Wailuku/Paia. 
WaihJku/Paia. 
Maalaea. 

East  Half  Molokai  East 
West  HaH  Mok)kai  East 
West  Halt  Molokai  East 
West  Halt  Molokai  East 
West  Half  MolOkai  East 
West  Half  Molokai  East 
West  Half  Molokai  East 
East  Half  Molokai  West 
East  Half  Molokai  West 
East  Half  Molokai  West 

Haena/Hanalei. 
Haena/Hanalei. 
Haena/Hanalei. 
Anahola. 

Kahuku. 

Kahana. 

Kahana. 

Kaneohe. 

Kaneohe. 

Mokapu. 

Niihau  South. 
Niihau  South. 
Niihau  South. 
Niihau  North. 


Dated:  August  10, 1992. 
William  E.  Martin, 

Acting  Regional  Director,  Region  1,  U.S.  Fish 
and  Wildlife  Service.  ' 

[FR  Doc.  92-19437  Filed  8-13-92;  8:45  am) 
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National  Parh  Servica 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
1, 1992.  Pursuant  to  S  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  P.O.  Box  37127.  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  August  31, 1992. 
Beth  L  Savage, 
Chief  of  Registration,  National  Register. 

ALABAMA 

Butler  County 

Howard,  John  W.,  House  and  Outbuildings, 
AL  lOE.  Greenville  vicinity.  92001090 

Madison  County   - 

Butlers'  Store  5498  Main  Dr.,  New  Hope. 
92001089 

Tuscaloosa  County  ' 

Queen  City  Pool  and  Pool  House  Jcf .  of 
Queen  City  Ave.  and  Riverside  Dr., 
Tuscaloosa.  92001088 

ARKANSAS  I 

Baxter  County 

Buford  School  Building  (Public  Schools  in  the 
Ozarks  MPS),  AR  126.  Buford.  92001128 

Benton  County 

Coal  Gap  School  (Public  School  in  the 
Ozarks  MPS),  Co.  Rd.  920.  Larue  vicinity. 

92001123 

i 
Cleburne  County 

Quitman  High  School  Building  (Public 

Schools  in  the  Ozarks  MPS),  AR  25. 

Quitman.  92001126 
Quitman  Home  Economics  Building  (Public 

Schools  in  the  Ozarks  MPS),  2nd  Ave.. 

Quitman,  92001127 

Independence  County 

Jamestown  School  (Public  Schools  in  the 

Ozarks  MPS),  N  of  AR  230,  Jamestown, 

92001106 
Locust  Grove  School  (Public  Schools  in  the 

Ozarks  MPS),  AR  230  S  of  jcf.  with  AR  25. 

Locust  Grove.  92001107 
Moorefield  School  (Public  Schools  in  the 

Ozarks  MPS),  N  side  of  Ham  St., 

Moorefleid.  92001109 
Thida  Grove  School  (Public  Schools  in  the 

Ozarks  MPS).  Co.  Rd.  20.  Thida.  92001108 


Marion  County 

Aggie  Hall  (Public  Schools  in  the  Ozarks 

MPS),  Co.  Rd.  9.  Bruno,  92001115 
Aggie  Workshop  (Public  Schools  in  the 

Ozarks  MPS),  AR  235  Spur,  Bruno, 

92001113 
Bruno  School  Building  (Public  Schools  in  the 

Ozarks  MPS),  Co.  Rd.  9,  Bruno,  92001112 
Eros  School  Building  (Public  Schools  in  the 

Ozarks  MPS).  Co.  Rd.  9,  Eros,  92001110 
Fairview  School  Building  (Public  Schools  in 

the  Ozarks  MPS),  Co.  Rd.  203,  Fairview. 

92001116 
Hirst— Mathew  Hall  (Public  Schools  in  the 

Ozarks  MPS).  AR  235  Spur,  Bruno, 

92001114 
Pyatt  School  Building  (Public  Schools  in  the 

Ozarks  MPS),  Co.  Rd.  12,  Pyatts,  92001111 

Stone  County 

Alco  School  (Public  Schools  in  the  Ozarks 
MPS).  )u8t  N  of  AR  66,  Alco.  92001125 

Luber  School  (Public  Schools  in  the  Ozarks 
MPS),  Co.  Rd.  214.  Luber,  92001124 

Van  Buren  County 

Damascus  Gymnasium  (Public  Schools  in  the 
Ozarks  MPS),  AR  285.  Damascus.  92001122 

Wasliington  County 

Agriculture  Building — University  of 
Arkansas,  Fayetteville  (Public  Schools  in 
the  Ozarks  MPS),  Campus  Dr.,  Fayetteville, 
92001098 

Business  Administration  Building — 
University  of  Arkansas,  Fayetteville 
(Public  Schools  in  the  Ozarks  MPS), 
Campus  Dr..  Fayetteville,  92001099 

Chemistry  Building — University  of  Arkansas, 
Fayetteville  (Public  Schools  in  the  Ozarks 
MPS),  Campus  Dr.,  Fayetteville,  92001100 

Chi  Omega  Greek  Theatre — University  of 
Arkansas,  Fayetteville  (Public  Schools  in 
the  Ozarks  MPS),  Dickson  St.,  Fayetteville, 
92001101 

Dodson  Memorial  Building  (Public  Schools  in 
the  Ozarks  MPS),  )ct.  of  Pleasant  St.  and 
Emma  Ave.,  NE  comer.  Springdale, 
92001118 

Durham  School  (Public  Schools  in  the  Ozarks 
MPS},  Co.  Rd.  183,  Durham,  92001121 

Fishbock  School  (Public  Schools  in  the 
Ozarks  MPS),  AR  68N,  Springdale, 
92001120 

Home  Economics  Building— University  of 
Arkansas,  Fayetteville  (Public  Schools  in 
the  Ozarks  MPS).  W  of  Campus  Dr., 
Fayetteville,  92001102 

Men's  Gymnasium — University  of  Arkansas, 
Fayetteville  (Public  Schools  in  the  Ozarks 
MPS),  Garland  Ave.,  Fayetteville,  92001103 

Spring  Valley  School  District  120  Building 
(Public  Schools  in  the  Ozarks  MPS),  Co. 
Rd.  379,  Spring  Valley,  92001119 

Student  Union  Building — University  of 
Arkansas,  Fayetteville  (Public  Schools  in 
the  Ozarks  MPS)  Jet.  of  Campus  Dr.  and 
Maple  St..  SE  comer,  Fayetteville,  92001104 

Tontitown  School  Building  (Public  Schools  in 
the  Ozarks  MPS),  AR  412,  Tontitown, 
92001117 

Walker,  Vol  Library — University  of 
Arkansas,  Fayetteville  (Public  Schools  in 
the  Ozarks  MPS).  Campus  Dr..  Fayetteville, 
92001105 


DELAWARE 
New  Cattle  County 

Archmere,  3600  Philadelphia  Pike.  Claymonl. 

92001143 
Armor,  James,  House,  4905  Lancaster  Pike, 

Chrisliana  Hundred.  Wilmington  vicinity. 

92001141 
Brook  Ranfble  (Dwellings  of  the  Rural  Elite 

in  Central  Delaware  MPS),  Jet.  of  Co  Rds. 

458  and  459,  Appoquinimink  Hundred, 

Townsend  vicinity,  92001137 
Cloud,  Abner,  House,  14  Ravine  Rd., 

Brandywine  Hundred,  Wilmington  vicinity. 

92001144 
Green  Meadow  (Dwellings  of  Rural  Elite  in 

Central  Delaware  MPS),  Thomas  Landing 

Rd.  (DE  440).  Appoquinimink  Hundred. 

Odessa  vicinity.  92001132 
Hill  Island  Farm  (Dwellings  of  the  Rural  Elite 

in  Central  Delaware  MPS),  3379  Dupont 

Pkwy.  (US  13).  Appoquinimink  Hundred. 

Odessa  vicinity.  92001139 
Johnson  Home  Farm  (Dwellings  of  the  Rurcl 

Elite  in  Central  Delaware  MPS)  Co  Rd.  453 

E  of  jet.  with  DE  9.  Blackbird  Hundred. 

Taylor's  Bridge  vicinity,  92001133 
Mount  Pleasant  (Dwellings  of  the  Rural  Elite 

in  Central  Delaware  MPS),  Sunnyside  Rd. 

(Rt.  90),  Duck  Creek  Hundred.  Smyrna 

vicinity.  92001134 
Savin — Wilson  House  (Dwellings  of  the 

Rural  Elite  in  Central  Delaware  MPS).  Co. 

Rd.  326,  between  DE  12  and  Co.  Rd.  63, 

Duck  Creek  Hundred,  Smyrna  vicinity, 

92001135 
Springer.  Charles.  Tavern.  4921  Lancaster 

Pike,  Christiana  Hundred,  Wilmington 

vicinity.  92001142 
Thomas.  David  W.,  House  (Dwellings  of  the 

Rural  Elite  in  Central  Delaware  MPSK  326 

Thomas  Landing  Rd.,  Appoquinimink 

Hundred,  Odessa  vicinity,  92001136 
Vandyke— Heath  House  (Dwellings  of  the 

Rural  Elite  in  Central  Delaware  MPS),  385 

Green  Spring— Vandyke  Rd.  (Co.  Rd.  47). 

Appoquinimink  Hundred.  Townsend 

vicinity.  92001130 
Windsor  (Dwellings  of  the  Rural  Elite  in 

Central  Delaware  MPS),  1060  Dutch  Neck 

Rd.,  St.  Georges  Hundred,  Port  Penn 

vinicity,  92001131 

GEORGIA 
Bartow  County 

Cassvi lie  Post  Office,  1813  Cassville  Rd  (Old 
Dixie  Hwy.),  Cassville.  9201129 

MISSISSIPPI   / 

Wilkinson  C^ty 

Centerville  Historic  District,  Roughly 
bounded  by  Cherokee,  Laurel  and  St  Mary 
Sts..  Centerville,  92001091 

MISSOURI 

Si.  Louii  Independent  City 

Eliot  School  (St.  Louis  Public  Schools  of 

William  B.  IttnerMPS),  4242  Grove,  St. 

Louis  (Independent  City).  92001092 
Emerson,  Ralph  Waldo,  School  (St.  Louis 

Public  Schools  of  William  B.  Ittner  MPS). 

5415  Page  Blvd.,  St.  Louis  (Independent 

City),  92001145 
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Field.  Eugene.  School  (St.  Louis  Public 
Schools  of  Williapn  B.  IttnerMPS).  4486 
Olive.  St.  Louis  (lidependent  City). 

02ano99  I 

Jackson  School  (St.  Louis  Public  Schools  of 

William  B.  IttnerhfPS).  1632  Hogan  St.  St. 

Louis  (Independoit  City).  92001064 
Mann.  Horace.  Schpol  (St.  Louis  Public 

Schools  of  Willi($m  B.  Htner  MPS),  4947 

Juniata.  St  Louis<(Independent  City). 

92001096  I 

Rock  Spring  School  (SL  Louis  Public  Schools 

of  William  B.  IttnerMPS).  3974  Sarpy  Ave.. 

St  Louis  (Independent  City).  92001097 
Wywan.  Edward.  School  (St.  Louis  Public 

Schools  of  William  B.  Ittner  MPS).  1547  S. 

Teresa.  St.  Louis  flndependenl  City). 

92001096  ^ 

NEWIERSEY 
Morris  County 

Mott  Hollow.  Roughly.  Gristmill  Rd.  from 
Millbrook  Ave.  to  Zandep  Ln.  and  adjacent 
area  along  Millbfook.  Randolph  Township, 
Millbrook  vicini^.  92001065 

NORTH  CAKOLH^A 

Fonyth  County 

Kapp.  John  Henry. 
mi.  E  of  jet.  with 
Tobaccoville  Rd]) 
920O10S7 


Farm.  N  side  NC  65. 0.1 
NC  »  (4847  Bethania— 
.  Bethania  vicinity. 


New  Hanover  Cou  ity 

Carolina  Place  Historic  District,  Bounded  by 
Market  St.  Wallace  Park.  Gibson  Ave, 
Wri^Uville  Av«.  and  S.  Eighteenth  St. 
Wilmington,  920f>108e 

OHIO 

Cuyahoga  County 

Forest  City  Bank  Building.  1400  W.  Twenty- 
fifth  St..  Ctevelapd.  86003827 

WISCONSIN 

Green  Lake  CountV 

Huron  Street  Histi  <n 
Huron  St  from  I  ox 
including  adjacc  nt 


92001140 


[FR  Doc.  92-19275 

MLUNO  COOe  4310-7HI 


ic  District.  Roughly, 
R  to  124  E.  Huron, 
side  streets.  Berlin. 


Filed  8-13-92;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Section  5a  Apptitation  No.  70  (Aiwndwnt 
No.  10)1 

Western  Motor  Tariff  Bureau,  Inc.— 
AQreenwnt 

agency:  Intersil  ite  Commerce 

Commission. 

ACTION:  Notice  pf  decision  and 

opportunity  for  comment. 


JMI 


summary: 

Inc.  (Western 
petition  see! 
amendments  to 
agreement 


Western  Motor  Tariff  Bureau, 

petitioner)  has  filed  a 
ikingi  approval  of 

its  ratemaking 
appr  9ved  under  49  U.S.C. 


10706(b).  The  amendments  would:  (1) 
Create  the  Califomia-Mexico  Dry 
Freight  Committee  to  simplify 
procedures  involving  traffic  moving 
between  points  in  California  and 
Mexico;  and  (2)  enable  Western  to 
broaden  its  services  as  a  publishing 
agent  to  include  all  motor  common 
carriers  that  file  and  post  tariffs,  mileage 
guides,  or  freight  classifications  with 
Federal  and  State  regulatory  bodies.  The 
Commission  has  issued  a  decision 
proposing  to  approve  the  amendments, 
subject  to  public  comment. 
DATES:  Comments  from  interested 
persons  are  due  September  14, 1992. 
Replies  are  due  15  days  thereafter.  If  no 
timely  adverse  comments  «ire  received, 
the  sought  relief  will  become  effective 
automatically  at  the  close  of  the 
comment  period.  If  opposition  comments 
are  filed,  tfie  comments  and  any  reply 
will  be  considered,  and  the  Commission 
will  issue  a  further  decisiort. 
ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
Section  5a  Application  No.  70  should  be 
sent  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  A 
copy  of  any  comments  filed  with  the 
Commission  also  must  be  served  on 
applicant's  representative. . 
FOR  FURTMER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610,  (TDD 
for  hearing  Impaired:  (202)  927-5721). 

SUPPI.EMENTARY  INFORMATION:  Copies 

of  Western's  approved  agreement  and 
the  amendments  are  avaDable  for  public 
inspection  and  copying  at  the  Public 
Docket  Room  (room  1227  of  the 
Commission  in  Washington.  DC  and 
from  Western's  representative:  William 
E.  Kenworthy,  1920  N  Street,  NW..  suite 
420,  Washington.  DC  20038. 

Western's  proposed  amendments 
relating  to  the  establishment  of  a  rate 
bureau  committee  responsible  for 
procedures  governing  international 
traffic  between  California  and  Mexico 
will  result  in  steamlined  procedures, 
tariff  simplification,  and  facilitated 
ratemaking  over  a  significant  geographic 
area.  The  proposal  is  similar  in  Impact 
to  other  rate  bureau  amendments 
approved  by  the  Commission  involving 
international  traffic.  See,  section  5a 
Application  No.  60,  Rocky  Mountain 
Motor  Tariff  Bureau,  Inc. — Agreement 
(not  printed),  served  November  14, 1991. 
The  amendments  which  permit  the 
broadening  of  Western's  services  as  a 
publishing  agent  provide  petitioner  with 
an  opportunity  to  enhance  its  revenues 
in  areas  not  subject  to  the  Commission's 
jurisdiction.  The  Commission  tentatively 
has  found  the  proposals  here  to  be  in  the 
public  interest. 


Additional  information  is  contained  In 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-^357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-6721). 

Autfaotitr  40  U.SC  10321  and  10706  and  5 
U.S.C.  553. 

Decided:  August  8. 1992. 

By  the  Commission,  Chairman  Philbia  Vice 
Chairman  Emmett,  Commissioners  Simmons, 
Phillips,  and  Emmett.  Commissioner  Emmett 
did  not  participate  in  the  disposition  of  this 
proceeding. 

Sidney  L  Stiiddand,  ]u 
Secretary. 
(FR  Doc.  92-19448  Filed  8-13-92;  8:45  am] 
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[Finance  Docket  Na  3202S] 

Blackstone  Capital  Partners  LP., 
Blackstone  Transportation  Partners 
LP.— Control  Exemption— the 
Pittsburgh  &  Conneaut  Dock  Ca 

AGENCY:  Interstate  Commerce 

Conunission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  Pusuant  to  49  U.S.C.  10505. 
the  Commission  exempts  bom  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  et  seq.,  the  acquisition  by 
Blackstone  Capital  Partners  LP.  and 
Blackstone  Transportation  Partners  LP. 
of  control  of  the  Pittsburgh  and 
Coimeaut  Dock  Company.  The 
exemption  is  subject  to  standard 
employee  protective  conditions.  The 
Commission  further  finds  that  49  U.S.C. 
11321  (Panama  Canal  Act)  is  not 
applicable  to  the  transaction. 
DATES:  The  exemption  is  effective  on 
September  14, 1992,  Petitions  to  stay 
must  be  filed  by  August  24, 1992,  and 
petitions  to  reopen  must  be  filed  by 
September  3, 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  32028  to:  (1)  Office 
,of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  (2)  Petitioners, 
representatives:  John  W.  Bamtun,  Anne 
D.  Smith,  White  &  Case.  1747 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5610  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMMTION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 


a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  August  3, 1992.  >  ' 

By  the  Commission,  Chairman  Philbn(J,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Commissioner  Emmett  did  not  participate  in 
the  disposition  of  this  proceeding. 
Sidney  L  Strickland,  )r.. 
Secretary. 
[FR  Doc.  92-19441  Filed  6-13-92;  8:45  am] 

BIU.INQ  CODE  703$-01-M 


(Flnanca  Docket  No.  32131] 

Burlington  Northern  Railroad         i 
Company— Trackage  Rights  ' 

Exemption— Norfolk  and  Western 
Railway  Company 

Burlington  Northern  Railway 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(7)  for 
overhead  trackage  rights  over  Norfolk 
and  Western  Railway  Company  (NW) 
lines  from  NW  Milepost  SD-334.6  at 
McCoy,  lA,  through  the  crossing  of  Iowa 
Highway  46,  to  BN  Milepost  67.3  at  East 
Des  Moines,  lA,  and  between  BN 
Mileposts  67.5  and  68.3  in  Des  Moines, 
lA,  all  located  in  Polk  County,  lA.  The 
purpose  of  the  trackage  rights  is  to 
improve  operating  efficiencies.  The 
exemption  became  effective  on  August 
11, 1992,  and  the  parties  intend  to 
consummate  the  transaction  on  August 
24, 1992. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Ethel  A. 
Allen.  Burlington  Northern  Railroad 
Company.  3800  Continental  Plaza.  777 
Main  Street.  Fort  Worth.  TX  76102-5384. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
I.C.C.  605  (1978),  as  modified  in 
Mendocino  Cost  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C  653  (1980). 

Dated:  August  10, 1992 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
(FR  Doc.  92-19440  Filed  8-13-92;  8:45  am) 

BILUNO  COOe  703ft-ei-M 


[Docket  No.  AB-1  (Sub-Na  243X)] 

Chicago  and  North  Western, 
Transportation  Company- 
Abandonment  Exemption— Between 
Beloit,  Wl  and  South  Beloit,  IL 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.73  mile  line  of  railroad  between 
milepost  90.53,  near  South  Beloit,  IL  and 
milepost  92.26,  near  Beloit,  WI,  in 
Winnebago  County,  IL  and  Rock 
County.  WI. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  the  line  is  not  used 
for  movement  of  overhead  traffic  as  all 
overhead  traffic  has  recently  been 
rerouted  to  alternate  lines  (the  line  has 
been  stub-ended  since  the  Beloit- 
Evansville  line  was  abandoned  in  1979); 
(3)  no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  a  State  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  the  requirements  at 
49  CFR  1105.12  (newspaper  publication) 
and  49  CFR  1152.50(d)(1)  (notice  t6 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial        ♦ 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  o( 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
September  13, 1992  (unless  stayed). 
Petitions  to  stay  that  do  not  involve 
environmental  issues,'  formal 
expressions  of  intent  to  file  offers  of 
financial  assistance  under  49  CFR 
1152.27(c)(2),'  and  trail  use/rail  banking 


'  Ordinarily  a  stay  will  be  routinely  iiaued  by  (he 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Lines.  S  l.C.C.2d  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  dale  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  l.C.C.2d  IM  (1987). 


Statements  under  49  CFR  1152.29  must 
be  filed  by  August  24, 1992,'  Petitions  to 
reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must  be 
filed  by  September  3, 1992,  with:  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  T. 
Opal,  Commerce  Counsel,  Chicago  and 
North  Western  Transportation 
Company,  One  North  Western  Center, 
Chicago,  IL  60606-1551, 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  August  19, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writUig  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  927- 
6248.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  4, 1992. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland,  Jr., 
Secretary. 
|FR  Doc.  92-19436  Filed  8-13-92;  845  am) 

•nXINO  COOC  703S-41-M 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Recordkeeping/ Reporting 
Requirements  Under  Review  by  the 
Office  Of  IManagen^ent  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 


*  The  Commission  will  accept  a  Isle-filed  trail 
use  slalemeni  as  long  as  it  retains  |unsdiction  to  do 
to. 


JMI 
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List  of  Reoordkalping/R^wfting 
Raquiraaieots  Under  Review 

As  necessary,  |the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/rcporting  requirements 
under  review  by]  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  hst  was  published.  The  list  will 
have  all  entries  jrouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  mtembers  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  tl  le  Department  issuing 

this  recordkeeping/ reporting 

requirement 
The  title  of  the  recordkeeping/reporting 

requirement 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable 
How  often  the  r^cordkeeping/reporting 

requirement  ii  needed 
Whether  small  businesses  or 

organizations  lare  affected 
An  estimate  of  tfie  total  number  of  hours 

needed  to  coiiply  with  the 

recordkeepin^/reporting  requirements 

and  the  averse  hours  per  resf)ondent 
The  number  of  ^rms  in  the  request  for 

approval,  if  applicable 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection 

Comments  and  Duestions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Milfc  (202-525-5095). 
Comments  and  questions  about  the 
items  on  this  lisjl  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  labor,  200  Constitution 
Avenue,  NW..  rbom  N-1301, 
Washington.  DC  20210.  Comments 
should  also  be  ient  to  the  Office  of 


Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget,  room  3001.  Washington.  DC 
20503  (202-395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements- which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earbest 
possible  date. 

Extension 

Mine  Safety  and  Health  Administration 
Radiation  Sampling  and  Exposure 

Records 
1219-0003 
Weekly;  annually 

Underground  uranium  mine  operators 
and  metal  and  nonmetal  mine 
operators  where  radon  daughter 
concentrations  exceed  0.3  WL  1,000 
respondents:  7.75  hours  per  response; 
7,750  total  burden  hours 
Requires  operators  of  uranium  mines 
and  metal  and  nonmetal  mines,  where 
concentrations  of  radon  daughters 
exceeds  0.3  WL.  to  calculate,  record, 
and  report  to  MSHA  individual  miner's 
exposure  to  concentrations  of  radon 
daughters.  Records  are  maintained  by 
the  mine  operator  and  are  submitted  to 
MSHA  annually. 

Signed  at  Washington  DC  this  11th  day  of 
August.  1992. 
Theresa  M.  O'Malley. 

Acting  Departmental  Clearance  Officer. 
(FR  Doc  92-19406  Filed  8-13-92;  8:45  am] 

BtLUNQCOOE  4S10-43-«i 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  ENgHMIty  To  Apply  for 
Wortcer  Ad|ustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 

APPENDIX 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Duector  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  24. 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  24. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC.  this  27th  day  of 
July  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  I  Mon/vMxIiars/firm-^ 


Ansewn  Shoe  Co  (C 
Anaewn  Strae  Co  (( 
Bas(  Cofp.  Infofmat^  Systems  (Wkrs).... 

Coalinga  Corp  (WrttS) 

SacKviile  Mills.  Inc  (ACTWU) 

ProctOf  Products  (ACTWU) 

Soows  Cart  &  Gift  Shop  (Wkrs) 

Toby  Sports»»eef  Inc  (Wkrs) 

Geniaral  Eiectnc  Aerospace  (Wkrs) 

Steriing  Plastics  (Wkrs) 

Uoocal  Corp..  Soutliwostem  Rag  Off  (Co) 

Mtd  Plains  Ov/Tot*!  PetroJ..  Inc.  (Wkrs) — — 

Adobe  Mining  (Wkr») 

K8A  Mottar  Co*p  (\lnus) 


Unocal  Corp..  Andn  nvs  Ostoict  (Co) 


\  ocalion 


Howland,  ME 

Stwwtiegan.  ME 

Bedford.  MA 

ka.  TX 

Waflingtord.  PA 

Bourbon.  MO 

Binningham,  AL 

York.  PA 

Moorestown.  NJ 

Mountamside.  NJ 

Midland.  Texas 

OMahoma  City.  OK.. 

Grove  City.  PA 

York,  PA „... 

Andrews,  TX.. ...... 


Date 

received 


07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 
07/27/92 


Oaleol 

petftion 


06/27/92 
06/09/92 
07/16/92 
07/15/92 
07/01/92 
07/01/92 
07/07/92 
07/15/92 
07/17/92 
07/10/92 
07/15/92 
03/16/92 
07/19/92 
07/13/92 
07/15/92 


Petition 
No. 


27.528 
27.529 
27.530 
27.531 
27,532 
27.533 
27,534 
27.535 
27.536 
27,537 
27.538 
27,539 
27,540 
27.541 
27.542 


Arltoies  pnxkjced 


Handsewn  S>ioe  Uppers. 

Handsewn  Shoe  Uppers. 

Audio  &  Computer  Tapes.  Diskettes 

Crude  0«. 

Interlinings  For  Apparel. 

Shoe  Counters.. 

FnNie  Necldace  &  Earrings. 

Otddrens  Dresses  and  Sportswear. 

Conr>ectors. 

Injection  Molded  Plastic  Products. 

Oil  and  Gas. 

Refined  Petroleum  Products. 

Coal  Mtfiing. 

Printing  Presses 

OM  and  Gas. 


APPEf^X— Continued 


Petitioner  Uniof)/ workers/firm— 

Locatkxi 

Dite_ 
fsoelved 

DM*  of 

pstitkxt 

rOTwOn 

No. 

AiUclea  ^i^ljced 

Unocal  Corp.,  Farmington  District  (Co) 

rwTTvnyion,  vwm -... 

Lev*hnd,TX 

07/27/92 

07/15/92 
07/15/92 

27M3 
27,544 

OilandOar         '* 

Unocal  Corp.,  Midland  Dittrnt  (Co) 

OilWKlGas. 

|FR  Doc.  92-19404  Filed  8-13-92:  8:45  am) 

BtLLIMQ  COOC  4S10-3e-M 


(TA-W-27.195] 

BuN  Printing  Systems  (BPS)  Oklahoma 
City,  OK;  Dismissai  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Bull  Printing  Systems  (BPS).  Oklahoma 
City,  Oklahoma.  The  review  indicated 
that  the  application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-27.195;  Bull  Printing  Systems 
(BPS) 
Oklahoma  City.  Oklahoma  (August  5. 
1992) 


Signed  at  Washington.  DC  this  7th  day  of 
August  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  92-19403  Filed  S-13-92;  8:45  am] 

BILUNO  COOC  4StO-«>-«l 


Investigations  Regarding 
Certlficationa  of  ENgibimy  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a] 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a]  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  It 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 

Appendix 


or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  24. 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  24. 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW^ 
Washington,  DC  20210. 

Signed  at  Washingtoo.  DC  tliia  3rd  day  of 
August  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


PmHtoner.  Union/workers/firm— 


Conoco,  Inc.  EPNA  iy^n) _ 

MarattHjn  Oil  Co  (wkrs) ._ 

Eastern  States  Expkxation/Prod.  (wkrs) 

Fina  Oil  S  Ctiemical  Co  (Hqrs)  (wkrs) 

Fine  Oil  &  Chemical  Co  (So.  La  Div)  (wkrs) 

Fina  Oil  &  Chermcal  Co  (So.  Tx  Div)  (wkrs) 

Fina  Oil  &  Chemical  Co  (E.  Tx  Div)  (wkrs) 

Kawneer  Co  (ABGWU) 

Dyac  Corp ,  dba  Joseph  Dyson  &  Sons  (IFWU). 

Sew  WngW  Apparel  (Co) .^ 

United  Gas  Pipeline  Co  (wkrs) 

Roydon  Wear.  Inc  (wkrs) „ 

Blocker  Services,  inc  (wivs) . 

Trexpro.  Irx:  (wkrs) 

Grasso  Supply  Co  (wkrs) 

General  Eiectnc  Aeooepace  Oper.  (lUE) ~ 

Outer  Stuff  (wkrs) ..., 

BP  ExpiorMon  (Alaska).  Inc  (Co) 

Chile  Offahor*  Corp  (wkrs) 

Gkjdings  A  Lewie  (UIW).._„ 

Engmened  MM  SarvicM,  Inc  (Co) 

Eastman  Clvistensen  (wkrs)..- . 

Hosiimg  Geophysical  Corp.  (Co) 

Multi-Shot,  loc  (wkrs) .i^ 

Thomas  A  Belts  Corp  (wkrs) 

Brown  Shoe  Company  (Co) . 

HOMCO  International.  Inc  (Co) 

Quebec  Sports  (wkrs) ~ ~ - 

Sttape,  loc  (wkrs) . 

Sutton  Shirt  Corp  (wtm) 


t-OcMon 


MkHand.  TX 

Houston,  TX 

Snow  Shoe,  PA.., 

Dallas,  TX „. 

Houston,  TX 

Houston.  TX 

Tyler.  TX 

Harrisonburg.  VA 
PamesvWe,  OH.... 
MiAfiN,  OK  ...„.»„„ 

Houston.  TX 

Soperton,  QA 

ANCC.  TX 

Sedelia.CO 

Houston,  TX 

OUtmMmiM    AAA 

Altoona.  PA 

Anchorage,  AK.... 

Houston.  TX 

lima,  OH. 

OlcUnaon.ND... 

Houston.  TX 

MtPtaMantMl 
Broussard,  LA ... 
towaCHy,  lA — 
Ctoyton.MO...-. 
WHburton,  OK.... 
ANerftown,  PA — 
iNQoefora,  mc  ... 
BurkMvlMa,  TX- 


received 


06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/62 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/92 
06/03/02 
06/03/92 
06/03/92 
06/03/92 
Oe/03/92 


07/20/92 
07/23/92 
07/27/92 
07/22/92 
07/22/92 
07/22/92 
07/22/02 
07/22/92 
07/21/92 
07/06/92 
07/22/92 
07/20/92 
07/24/92 
07/22/92 
07/21/92 
07/23/92 
07/20/92 
07/21/02 
07/22/92 
07/20/02 
07/22/92 
07/24/92 
07/24/92 
07/20/92 
07/20/92 
07/17/92 
07/20/02 
07/21/92 
07/13/92 
07/20/92 


Na 


ZTM6 

27,646 
27,547 
27.546 
27,549 
27360 
27,661 
27.562 
27.563 
27,564 
27.566 
27,656 
27,567 
27.556 
27,569 
27.560 
27,861 
27.662 
27.563 
27,664 
27M6 
27,866 
27467 
27.566 
27,560 
27,570 
27,571 
27,572 
27,573 
27,874 


ArSdee  produced 


Crude  oM  and  natural  gas. 

OHandgas. 

Natural  gas. 

Cnjds  oil  and  natural  sas. 

Orude  oil  and  natural  flea. 

Crude  oil  and  natural  gas. 

Crude  oil  and  natural  gas. 

C^urtain  A  window  wall  extenstona. 

Forgmgs. 

Ladtos  sni  mane'  Jeans. 

Natural  gas  »anawilaaton  and  marketing. 

OHklren's  |eana  and  shorts. 

CM  and  gaa  drMmg. 

OH,  gas  er^toralton. 

San  iMHng  parts  tor  on,  e>>- 


CtHtdran's  ooata  and  laokets. 

OS  and  gas  ei^teralton,  prodtoSon. 

Crude  ol  and  natural  gaa  dromg. 


OHservloe. 

OiLoBSdiaine. 

Clandoaa. 

OHandgaa.    

Comuter  cormectors. 


OHandgaa. 
CttHdren's  sportswear. 
Audio  and  ^4dao  casetles. 
Men's  flannel  aNrta. 


JMI 
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Appendix— Continued 


PeitkxN  r  Union/wofkefs/fwTn— 


Daitey  Petroleurl  Services.  hK.  (iwkrs) 

Whitaker  OiJ  Tools  (wkrs) 

Bnggs  &  StraUofi  Corp  (AlW) .". 

Boggs  4  Stration  Cofp  (AlW) 

Bnggs  &  Strattofl  Corp  (AlW) 

Shape.  Inc.  (wkf») 

Rn«  Oil  4  Owrical  Co  (W.  Tx  Oiv)  (wkre) . 
Flna  Oa  A  Chenical  Co  (offshore)  (wkrs).... 


[FR  Doc.  92-1 
MIXING  COOf 


Location 


CoTKoe.  TX 

Odessa.  TX 

MenorTKKiee  Fails.  Wl. 

Wauwatosa,  Wl 

West  Allts.  Wl 

Kennebunk.  ME 

MWand.TX 

Houston.  TX 


Date 
received 


08/03/92 
OB/03/92 
06/03/92 
08/03/92 
06/03/92 
08/03/92 
08/03/92 
08/03/92 


Dale  of 
petition 


07/13/92 
07/09/92 
07/23/92 
07/23/92 
07/23/92 
07/13/92 
07/22/92 
07/22/92 


Petiion 
No 


27.575 
27,576 
27,577 
27,578 
27.579 
27,580 
27,581 
27,582 


Articles  produced 


Oilfield  equipnwnt 
Rent  tools  lor  oil  industry. 
Small  cast  iron  engines. 
Small  cast  iron  engines. 
Small  cast  Iron  engines. 
Audio  and  video  casettes. 
Crude  oil  and  natural  gas. 
Crude  oil  and  natural  gas. 


Filed  8-13-92;  8:45am) 


John  E.  CtM^  A  Associates,  inc^ 
Lafayette,  LA;  Dismissal  of  Application 
forR< 

kinuant  ^  29  CFR  90,18  an 
application  lor  administrative 
reconsidereMiion  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
]ohn  E.  Chailce  &  Associates,  Inc., 
Lafayette.  Lcuisiana.  The  review 
indicated  that  the  application  contained 
no  new  substantial  information  which 
would  bear  Importantly  on  the 
Departmentjs  determination.  Therefore, 
dismissal  oflthe  application  was  issued. 
TA-W-27.273;  John  E.  Chance  & 
Associates,  Inc. 

Lafayette]  Louisiana  (August  4, 1992) 

Signed  at  Vyashington.  DC  this  7th  day  of 
August  1992. 
Marvin  M.  FdDks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-19402  Filed  8-13-92:  8:45  am) 

MLUNQCOOCi 


(TA-W-26, 
LAI 


^1  Tuisa.  OK  TA-W-26,  442 
[  TA-W-26, 443  Bell*  Chan«, 


Quarles  Drlling  Corp^  Amended 
Certificatian  Regarding  Eligibility  To 
Apply  for  Vjforfcer  Adjustment 
Assist 

Operating  at  Various  locations  in  the 
Following  Stites:  TA-W-28.  443A  Texas. 
TA-W-26. 4438  New  Mexico.  TA-W-26. 
443C  Miasisippl.  TA-W-28.  443D  Wyoming. 
TA-W-26. 443E  Louisiana  (except  Belle 
Chasae).  TAIW-26.  443F  Oklahoma  (except 
Wheatland  and  Tulsa) 

In  accort  ance  with  section  223  of  the 
Trade  Act  ^  »f  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certificatian  for  Worker  Adjustment 
Assistance,  on  December  9, 1991 


Wheatland.  Oklahoma  and  Belle  Chase. 
Louisiana.  The  notice  was  published  in 
the  Federal  Register  on  December  27, 
1991  (56  FR  67104). 

At  the  request  of  the  State  Agency  the 
Department  is  amending  the  subject 
certification  to  include  the  States  of 
Texas,  New  Mexico.  Mississippi. 
Wyoming  and  other  locations  in 
Oklahoma  and  Louisiana. 

Also,  the  Department  discovered  a 
coverage  overlap  with  these 
certifications  and  TA-W-21. 934.  TA- 
W-21.  935  and  TA-W-21.  936  which 
expired  on  February  23. 1991.  Therefore, 
to  correct  this  period  of  double 
coverage,  the  Department  is  changing 
the  impact  date  for  the  subject  firm  to 
February  23. 1991. 

The  amended  notice  applicable  to 
TA-W-26,  441.  TA-W-26.  442  and  TA- 
W-26.  443  is  hereby  issued  as  follows: 

All  workers  of  Quarles  Drilling 
Corporation.  Tulsa.  Oklahoma:  Wheatland. 
Oklahoma:  Bell  Chase.  Ix)ui8iana  and 
operating  at  various  locations  in  the  States  of 
Texas.  New  Mexico,  Mississippi.  Wyoming, 
Oklahoma,  except  Tulsa  and  Wheatland  and 
Louisiana,  except  Belle  Chase,  who  became 
totally  or  partially  separated  from 
employment  on  or  after  February  23, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington  DC,  this  5th  day  of 
August  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-19401  Filed  8-13-92:  8:45  am) 

MLUWQ  COOe  4$10-30-M 


applicable 


to  all  workers  of  Quarles 


Drilling  Co  rporation,  Tulsa  and 


all  workers  of  Supreme  Well  Service. 
The  notice  was  published  in  the  Federal 
Register  on  June  26. 1992  (57  FR  28706). 

At  the  request  of  the  State  Agency  the 
Department  reviewed  the  subject 
certification.  The  findings  show  that 
workers  were  laid  off  at  other  locations 
in  Texas.  Therefore,  the  Department  is 
amending  the  subject  certification  to 
include  all  other  locations  in  Texas. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Supreme  Well  Service  Company  who 
were  adversely  affected  by  increased 
imports. 

The  amended  nfltice  applicable  to 
TA-W-27.079  and  TA-W-27.079A  is 
hereby  issued  as  follows: 

All  workers  of  Supreme  Well  Service 
Company.  Woodward.  Oklahoma;  Dallas. 
Texas  and  other  locations  in  Texas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  16, 1991  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  5th  day  of 
August  1992. 
Marvin  M.  Fooks,  ' 
Director,  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-19400  Filed  6-13-92;  8:45  am] 

BILLING  COOE  4$1ft-30-M 


rrA-W-27,079  Woodward,  OK;  TA-W- 
27,07«A  Dana*,  TX;  TA-W-27,079B  Ail  Ottw 
Locations  m  Texas] 

Supreme  Weil  Service  Co.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worlcer  Ad)ustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  for  Worker  Adjustment 
Assistance  on  |une  3. 1992.  applicable  to 


Employment  Standards         ' 
Administration,  Wage  and  Hour 
Division  I 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  simdar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act, 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Fmieral 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whiftMver  is 
earher.  These  decisions  are^  be  used 
in  accordance  with  the  pnmsions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  apphcable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 


fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW..  room  S-3014,  Washington, 
DC  20210. 

New  General  Wage  DetenninatioD 
Decisions 

The  nimibers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number8(s). 

Volume  II 

Texas: 

TX91-65  (Aug.  14. 1992) p.  All. 

TX91-66  (Aug.  14, 1992) p.  All. 

TX91-e7  (Aug.  14,  1992) p.  All. 

TX91-68  (Aug.  14. 1992) p.  All. 

TX91-70  (Aug.  14. 1992) p.  All. 

TX91-71  (Aug.  14. 1992) „.  p.  AIL 


Modifications  to  General  Wage 
Determinatioa  Decisions 

The  numbers  of  the  decisions  listed  in 
the  (^vemment  Printing  Office 
document  entiUed  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Florida: 

FL91-45  (Feb.  22. 1991) p.  211.  pp. 

212-213. 
Kentucky: 

KY91-31  (Feb.  22. 1991) p.  AIL 

New  York: 

NY91-1  (Feb.  22. 1991) p.  773, 

pp.774-776. 

NYSl-18  (Feb.  22. 1991)- p.  931.  pp. 

932-933. 

Volume  II 

Arkansas: 

AR91-1  (Feb.  22. 1991) p.  All. 

ARgi-8  (Feb.  22, 1991) p.  All. 

lllhiois: 

ILBl-'.  (Feb.  22, 1991) p.  97.  pp.100, 

.     103-104.  p. 
'     114a. 

IL91-e  (Feb.  22. 1991) p.  133.  p.  134. 

IL91-6  (Feb.  22. 1901) p.  14S.  p.  148. 

IL91-0  (Feb.  22. 1991) p.  153.  p.  155. 

IL91-14  (Feb.  22. 1991) p.  198.  p.  198. 


Indiana: 

1N91-6  (Feb.  22. 1901) p.  315.  pp. 

317,  320. 
pp.  326- 
334b. 
Kansas: 

K991-e  (Feb.  22. 1991) p.  All. 

KSOl-7  (Feb.  22. 1991) p.  All. 

KS91-B  (Feb.  22. 1991) p.  All. 

KS01-9  (Feb.  22. 1991) p.  All. 

K991-10  (Feb.  22, 1991) p.  All. 

KS91-12  (Feb.  22,  1991) p.  All.  f 

KS91-13  (Feb.  22. 1991) p.  All. 

KS91-14  (Feb.  22. 1991) p.  All. 

KS91-15  (Feb.  22. 1991) p.  All. 

KS91-ie  (Feb.  22. 1991) p.  All. 

Michigan: 

MI91-12  (Feb.  22, 1991) -..  p.  AIL 

Nebraska: 

NE91-1  (Feb.  22. 1991) p.  All. 

NE91-2  (Feb.  22,  1991) p.  All. 

NE91-11  (Feb.  22, 1991) p.  All. 

Ohio: 

OH91-1  (Feb.  22. 1901)...- p.  AIL 

OH91-3  (Feb.  22. 1901) p.  All. 

OH91-28  (Feb.  22. 1901) p.  All. 

Wisconsin: 

W191-19  (Feb.  22. 1901) p.  1285.  pp. 

1286-1302. 

Volume  UI 

AK91-1  (Feb.  22. 1991) p.  AIL 

California: 

CA81-n2  (Feb.  22, 1901)- p.  AIL 

CA91-4  (Feb.  22. 1901) p  AU. 

Idaho: 

ID91-1  (Feb.  22. 1991).- -  p.  All. 

Utah: 

UT91-20  (Feb.  22. 1901) .......  p.  All. 


General  Wage  Determinatioa 
Fublicatioa 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 

Superintendent  of  Documents.  VJS. 
Government  Printing  Office,  Washington, 
DC  20402,  (202)  783-3238. 

When  ordering  subscriptionfs).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  aimual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
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regular  weeklj 
distributed  to 


Signed  at 
August  1992. 
AlanLMoac 
Director,  Divisidn 
[FR  Doa  92- 191 99 
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updates  will  be 
lubscribers. 

Waihington.  DC  this  7th  day  of 


of  Wage  Determinations. 
Filed  8-13-92:  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Agenqr  Inf 
ActivttiMU 

AQEMCYtNati 
Arts. 
action:  Not! 


ition  Collection 
0MB  Review 

lai  Endowment  for  the 


SUHtMARV:  Th^  National  Endowment  for 
the  Arts  (NEA||  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  a 
request  for  clearance  of  the  following 
proposal  for  the  collection  of 
information  uader  the  provisions  of  the 
Paperwork  A(3t  (44  U.S.C.  chapter  35). 
DATCS:  Comments  on  this  information 
collection  must  be  submitted  by 
Septemberl4.!l992. 
ADDRESSCS:  Send  comments  to  Mr. 
Steve  Semenu|c,  Office  of  Management 
and  Budget,  Mew  Executive  Office 
Building.  726  Jackson  Place.  NW..  room 
on.  DC  20503;  (202-395- 
on.  copies  of  such 
be  sent  to  Ms.  Judith  E. 
inal  Endowment  for  the 


3002.  Washi 

7316).  In  addi 

comments  ma| 

O'Brien.  Nati 

Arts,  Adminialtrative  Services  Division, 

room  203. 1100  Pennsylvania  Avenue. 

NW..  Washinfton.  DC,  20506;  (202-682- 

5401) 

RMPUMTHER 

Ms.  Judith  E. 

Endowment  f( 


HON  contact: 

'Brien,  National 
r  the  Arts.  Administrative 
Services  Division,  room  203. 1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506;  (202-682-5401) 
from  whom  c(^ptes  of  the  documents  are 
available.       I 

SUPPLEMENT/WV  INFORMATION:  The 
Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  by  t|e  Endowment  and 
contains  the  fallowing  information:  (1) 
The  title  of  thte  form;  (2)  how  often  the 
required  infoamation  must  be  recorded; 
(3)  who  will  be  required  or  asked  or 
asked  to  record:  (4)  what  the  form  will 
be  used  for  ($)  an  estimate  of  the 
number  of  responses;  (8)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  tne  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504(h). 
Title:  Section  504  Program  Evaluation 

Workbook, 
Frequency  ofiCollection:  One-time. 


Respondents:  State  or  local 
governments,  non-profit  institutions; 

Use:  Recipients  of  National  Endowment 
for  the  Arts  grants  are  required  to 
complete  an  evaluation  of  their  policy 
and  practices  toward  the  disabled 
population.  This  self-evaluation  is 
retained  by  the  grantee. 

Estimated  Number  of  Respondents: 
3.547. 

Average  Burden  Hours  per  Response:  4. 

Total  Estimated  Burden:  14.188. 

luditli  E.  O'Brien. 

Management  Analyst,  Administrative 

Services  Division,  National  Endowment  for 

the  Arts. 

[FR  Doc.  92-19388  Filed  8-1 J-92:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Altemative  Means  of  Dispute 
Resolution;  Poliqr  Statement 

agency:  Nuclear  Regulatory 

Commission. 

action:  Policy  statement. 

summary:  This  Policy  statement 
presents  the  policy  of  the  Nuclear 
Regulatory  Commission  (NRC)  on  the  1 
use  of  "altemative  means  of  dispute    J 
resolution"  (ADR)  to  resolve  issues  irf 
controversy  concerning  NRC 
administrative  programs.  ADR 
processes  include,  but  are  not  limited  to. 
settlement  negotiations,  conciliation, 
facilitation,  mediation,  fact-finding, 
mini-trials,  and  arbitration  or 
combination  of  these  processes.  These 
processes  present  options  in  lieu  of 
adjudicative  or  adversarial  methods  of 
resolving  conflict  and  usually  involve 
the  use  of  a  neutral  third  party. 
DATES:  This  policy  statement  is  effective 
on  August  14, 1992.  Because  this  is  a 
general  statement  of  policy,  no  prior 
notice  or  opportunity  for  public 
comment  is  required.  However,  an 
opportunity  for  comment  is  being 
provided.  The  period  for  comments 
expires  on  September  28. 1992. 
Comments  received  after  this  date  will 
be  considered  to  the  extent  practical; 
however,  to  be  of  greatest  assistance  to 
the  Commission  in  planning  the 
implementation  of  its  ADR  pohcy, 
comments  should  be  received  on  or 
before  this  date. 

ADDRESSES:  Mail  written  comments  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Docketing  and  Service 
Branch,  Deliver  comments  to  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville.  Maryland,  between  7:30  a.m. 
and  4:15  p.m.  on  Federal  workdays. 


Copies  of  comments  received  may  be 
examined  and/or  copied  for  a  fee  at  the 
NRC  Public  Document  Room,  2120  L 
Street  NW..  (Lower  Level).  Washington, 
DC.  between  7:45  a.m.  and  4:15  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Cutchin  IV.  Special  Counsel. 

Office  of  the  General  Counsel,  U.S. 

Nuclear  Regulatory  Commission. 

Washington.  DC  20555:  Telephone:  (301) 

504-1568. 

SUPPLEMENTARY  INFORMATION: 

Background 

Congress  enacted  the  Administrative 
Dispute  Resolution  Act  (Public  Law  101- 
552)  on  November  15. 1990.  The  Act 
requires  each  Federal  agency  to 

sate  a  senior  official  as  its  dispute 
ution  specialist,  to  provide  for  the 

H    ig  in  ADR  processes  of  the  dispute 
resc.dbon  specialist  and  certain  other 
employees,  to  examine  its 
administrative  programs,  and  to 
develop,  in  consultation  with  the 
Administrative  Conference  of  the  United 
States  (ACUS)  and  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS).  and  adopt,  a  policy  that 
addresses  the  use  of  ADR  and  case 
management  for  resolving  disputes  in 
connection  with  agency  programs. 
Although  the  Act  authorizes  and 
encourages  the  use  of  ADR,  it  does  not 
require  the  use  of  ADR.  Whether  to  use 
or  not  to  use  ADR  is  committed  to  an 
agency's  discretion.  Moreover, 
participation  in  ADR  processes  is  by 
agreement  of  the  disputants.  The  use  of 
ADR  processes  may  not  be  required  by 
the  agency. 

Discussion 

The  Act  provides  no  clear  guidance  on 
when  the  use  of  ADR  is  appropriate  or 
on  which  ADR  process  is  best  to  use  in  a 
given  situation.  However,  section  581  of 
the  Act  appears  to  prohibit  the  use  of 
ADR  to  resolve  matters  specified  under 
the  provisions  of  sections  2302  and 
7121(c)  of  title  5  of  the  United  States 
Code,  and  section  582(b)  identifies 
situations  for  which  an  agency  shall 
consider  not  using  ADR.  Nevertheless, 
numerous  situations  where  the  use  of 
ADR  to  resolve  disputes  concerning 
NRC  programs  would  be  appropriate 
may  arise.  A  document  issued  by  ACUS 
in  February  1992,  entitled  "The 
Administrative  Dispute  Resolution  Act: 
Guidance  for  Agency  Dispute  Resolution 
Specialists,"  suggests  that  the  use  of 
ADR  may  be  appropriate  in  situations  >, 
involving  a  particular  type  of  dispute 
when  one  or  more  of  the  following 
characteristics  is  present: 


Federal  Register  /  Vol.  57.  No.  158  /  Friday.  August  14,  1992  /  Notices 


36679 


Parties  are  likely  to  agree  to  use  ADR  in 

cases  of  this  type: 
Cases  of  this  type  do  not  involve  or 

require  the  setting  of  precedent; 
Variation  in  outcome  of  the  cases  of  this 

type  is  not  a  major  concern; 
All  of  the  significantly  affected  parties 

are  usually  involved  in  cases  of  this 

type; 
Cases  of  this  type  frequently  settle  at 

some  point  in  the  process; 
The  potential  for  impasse  in  cases  of 

this  type  is  high  because  of  poor 

communication  among  parties, 

conflicts  within  parties  or  technical 

complexity  or  uncertainty; 
Maintaining  confidentiality  in  cases  of 

this  type  is  either  not  a  concern  or 

would  be  advantageous; 
Litigation  in  cases  of  this  type  is  usually 

a  lengthy  and/or  expensive  process; 

or 
Creative  solutions,  not  necessarily 

available  in  formal  adjudication,  may 

provide  the  most  satisfactory  outcome 

in  cases  of  this  type. 

As  the  Act  requires,  a  Dispute   I 
Resolution  Specialist  has  been      I 
designated.  NRC  administrative 
programs  have  been  reviewed,  a  policy 
on  the  use  of  ADR  has  been  adopted, 
and  the  training  of  certain  NRC 
employees  has  begun.  As  the  Act 
requires,  input  on  development  of  the 
policy  has  been  sought  from  ACUS  and 
FMCS.  Although  the  Act  does  not 
require  it.  input  on  the  policy  and  its 
implementation  is  being  sought  from  the 
public,  including  those  persons  whose 
activities  the  NRC  regulates,  because 
the  possible  benefits  of  ADR  cannot  be 
realized  without  the  agreement  of  all 
parties  to  a  dispute  tc  participate  in 
ADR  processes.  Among  the  possible 
benefits  of  ADR  are: 

More  control  by  the  parties  over  the 
outcome  of  their  dispute  than  in 
formal  adjudication; 

A  reduction  in  levels  of  antagonism 
between  the  parties  to  a  dispute;  and 

Savings  of  time  and  money  by  resolving 
the  dispute  earlier  with  the 
expenditure  of  fewer  resources. 

Paperwork  Reduction  Act  Statement 

This  policy  statement  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Statement  of  Policy 

This  statement  sets  forth  the  policy  of 
the  Commission  with  respect  to  the  use 
of  "altemative  means  of  dispute 


resolution"  (ADR)  *  to  resolve  issues  in 
controversy  concerning  NRC 
administrative  programs. 

The  Commission  has  conducted  a 
preliminary  review  of  its  programs  for 
ADR  potential  and  beheves  that  a 
number  of  them  may  give  rise  to 
disputes  that  provide  opportunities  for 
the  use  of  ADR  in  their  resolution.  For 
example,  as  the  Commission  has  long 
recognized,  proceedings  before  its 
Atomic  Safety  and  Licensing  Boards 
(ASLBs)  provide  opportunities  for  the 
use  of  ADR  and  case  management.  The 
Commission  has  encouraged  its  ASLBs 
to  hold  settlement  conferences  and  to 
encourage  parties  to  negotiate  to  resolve 
contentions,  settle  procedural  disputes 
and  better  define  substantive  issues  in 
dispute.  The  Commission  also  has  stated 
that  its  ASLBs  at  their  discretion  should 
require  trial  briefs,  prefiled  testimony, 
cross-examination  plans  and  other 
devices  for  managing  parties' 
presentations  of  their  cases,  and  that 
they  should  set  and  adhere  to 
reasonable  schedules  for  moving 
proceedings  along  expeditiously 
consistent  with  the  demands  of  fairness. 
Statement  of  Policy  on  Conduct  of 
Licensing  Proceedings.  (46  FR  28533. 
May  27. 1981);  CLI-r81-8. 13  NRC  452 
(1981).  In  addition,  the  Commission  has 
indicated  that  settlement  judges  may  be 
used  in  its  proceedings  in  appropriate 
circumstances.  Rockwell  Interna  tidnal 
Corporation  (Rocketdyne  Division),  CLI- 
90-5,  31  NRC  337  (1990). 

Opportunities  for  the  use  of  ADR  in 
resolving  disputes  may  arise  in 
connection  with  programs  such  as  those 
involving  licensing,  contracts,  fees, 
grants,  inspections,  enforcement,  claims, 
rulemaking,  and  certain  personnel 
matters.  Office  Directors  and  other 
senior  personnel  responsible  for 
administering  those  programs  should  be 
watchful  for  situations  where  ADR. 
rather  than  more  formal  processes,  may 
appropriately  be  used  and  bring  them  to 
the  attention  of  the  NRC's  Dispute 
Resolution  Specialist.  Persons  who 
become  involved  in  disputes  with  the 
NRC  in  connection  with  its 
administrative  programs  should  be 
encouraged  to  consider  using  ADR  to 
resolve  those  disputes  where 
appropriate. 

The  Commission  supports  and 
encourages  the  use  of  ADR  where 


■  ADR  ia  an  inclusive  term  use4  to  describe  a 
variety  of  joint  problem-solving  processes  that 
present  options  in  lieu  of  adjudicative  or  adversarial 
methods  of  resolving  conflict.  These  options  usually 
involve  the  use  of  a  neutral  third  party.  ADR 
processes  include,  but  are  not  limited  to.  settlement 
negotiations,  conciliation,  facilitation,  mediation, 
fact-finding,  mini-trials,  and  arbitration  or 
combinations  of  these  processes. 


appropriate.  The  use  of  ADR  may  be 
appropriate:  (1)  Where  the  parties  to  a 
dispute,  including  the  NRC,  agree  that 
ADR  could  result  in  a  prompt,  equitable, 
negotiated  resolution  of  the  dispute;  and 
(2)  the  use  of  ADR  is  not  prohibited  by 
law.  The  NRC's  Dispute  Resolution 
Specialist  is  available  as  a  resource  to 
assist  Office  Directors  and  other  senior 
personnel  responsible  for  administering 
NRC  programs  in  deciding  whether  use 
of  ADR  would  be  appropriate.  That 
individual  should  receive  the 
cooperation  of  other  senior  NRC 
personnel:  (1)  In  identifying  information 
and  training  needed  by  them  to 
determine  when  and  how  ADR  may 
appropriately  be  used:  and  (2)  in 
implementing  the  Commission's  ADR 
policy. 

The  Commission  believes  that  certain 
senior  NRC  personnel  should  receive 
training  in  methods  such  as  negotiation, 
mediation  and  other  ADR  processes  to 
better  enable  them:  (1)  To  recognize 
situations  where  ADR  processes  might 
appropriately  be  employed  to  resolve 
disputes  with  the  NRC;  and  (2)  to 
participate  in  those  processes. 

The  Commission  recognizes  that 
participation  in  ADR  processes  is 
voluntary  and  cannot  be  imposed  on 
persons  involved  in  disputes  with  the 
NRC.  To  obtain  assistance  in  identifying 
situations  where  ADR  might  beneficially 
be  employed  in  resolving  disputes  in 
connection  with  NRC  programs  and        I 
steps  that  can  be  taken  to  obtain 
acceptance  of  NRC's  use  of  ADR,  input 
from  the  public,  including  those  persons 
whose  activities  the  Commission  , 

regulates,  should  be  solicited. 

After  a  reasonable  trial  period,  the 
Commission  expects  to  evaluate 
whether  use  of  ADR  has  been  made        1 
where  its  use  apparently  was 
appropriate  and  whether  use  of  ADR 
has  resulted  in  savings  of  time,  money 
and  other  resources  by  the  NRC.  The 
Commission  will  wait  until  some 
practical  experience  in  the  use  of  ADR 
has  been  accumulated  before  deciding 
whether  specific  regulations  to 
implement  ADR  procedures  are  needed. 

Public  Comment 

The  NRC  is  interested  in  receiving 
comments  from  the  publicirtcluding 
those  persons  whose  activities  the  NRC 
regulates,  on  any  aspect  of  this  policy 
statement  and  its  implementation. 
However,  the  NRC  is  particularly 
interested  in  comments  on  the  following: 

Specific  issues,  that  are  material  to 
decisions  concerning  administrative 
programs  of  the  NRC  and  that  result  in 
disputes  between  the  NRC  and  persons 
substantially  affected  by  those 


Fedeial  Register  /  Vol  57.  No.  158  /  Friday.  August  14.  1992  /  Noticeg 


Federal  Register  /  Vol.  57.  No.  158  /  Friday,  August  14.  1992  /  Notices 


36681 


decisions,  that  niigbt  appropriately  be 
resolved  using  ADR  processes  in  lieu  of 
adjudication. 

Whether  employees  of  Federal 
government  agetcies  should  be  used  as 
neutrals  In  ADR  processes  or  whether 
neutrals  should  come  from  outside  the 
Federal  government  and  be 
compensated  by  the  parties  to  the 
dispute,  includinig  the  NRC  in  equal 
shares. 

Actions  that  t^e  NRC  could  take  to 
encourage  disputants  to  participate  in 
ADR  processes.  In  lieu  of  adjudication, 
to  resolve  issue^  in  controversy 
concerning  NRQ  administrative 
programs.  I 

Dated  at  Rock^le.  Maryiaod  this  7th  day 
of  August.  1902.     I 

For  the  Nuclear  ftegulatory  Commission. 
Suuul  ]  fJiHki 

Secretary  of  the  Commission. 
(FR  Doc.  92-19454  jRled  8-13-92;  8:45  ami 
MIMQ  COOK  ' 


Proposed  Qenihlc  Communication; 
NRC  Generic  litter  Anai09-to-01g<tal 
Replacements  llnder  ttM  10  CFR  50  J9 
Rule 


JMI 


aqency:  Nuclea^  Regulatory 

Commission. 

action:  Notice  ef  opportunity  for  public 

comment |        

summary:  The  Nuclear  Regulatory 
Commission  (Nf  C)  is  proposing  to  issue 
a  Generic  Letter  on  the  replacement  of 
analog  safety  systems  with  digital  safety 
systems  under  lb  CFR  50.59.  The 
Generic  Letter  ajtates  the  NRC  staffs 
position  that  an' analog  to  digital 
replacement  of  $  safety  system  is  an 
unreviewed  safety  question  as  defmed 
in  10  CFR  50.59  »nd  will  require  an  NRC 
staff  review.  Tht  NRC  is  seeking 
comments  from  interested  parties 
regarding  both  the  technical  and 
regulatory  aspetts  of  the  proposed 
Generic  Letter.  In  particular,  the  NRC  is 
interested  in  existing  licensee  analog-to- 
digital  replacement  procedures  and 
policies,  the  type  and  scope  of 
replacements  tii  at  are  planned  or 
underway,  and  the  type  and  scope  of 
replacements  that  have  already  been 
completed. 

DATES:  Commeitt  period  expires 
September  14, 1992.  Comments 
submitted  after  this  date  will  be 
considered  if  it  lis  practical  to  do  so.  but 
assurance  of  oinsideration  cannot  be 
given  except  lot  comments  received  on 
or  before  this  date. 

AOONCSSCS:  Submit  written  comments 
to  Chief.  Rules  and  Directives  Review 
Branch,  U.S.  Nikdear  Regulatory 


Commission.  Washington.  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Buildings,  7920  Norfolk  Avenue. 
Bethesda.  Maryland,  from  7:30  am  to 
4:14  pm.  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  level). 
Washingtoa  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  Shiraki  (301)  504-3101. 

SUPPLEMENTARY  INFORMATION:  A 

generic  letter  is  an  NRC  document  that 
tremsmits  information  and/or  NRC 
positions  to  licensees  or  permit  holders 
regarding  matters  of  safety,  safeguards. 
or  environmental  significance. 

The  NRC  will  consider  comments 
received  from  interested  parties  in  the 
final  evaluation  of  the  proposed  generic 
letter.  The  proposed  generic  letter,  in  its 
entirety,  is  also  available  for  public 
inspection  in  the  PubUc  Document 
Room.  Should  this  generic  letter  be 
issued  by  the  NRC,  it  will  become 
available  for  pubUc  inspection  in  the 
Public  Document  Room.  The  proposed 
generic  letter  text  is  given  in  its  entirety 
below. 

Dated  at  Rockville.  Maryland.  6th  this 
August  1992. 

For  the  Nuclear  Regulatory  Commission. 
John  N.  Hanooa. 

Director.  Project  Directorate  111-3.  Division  of 
Reactor  Project»-lU/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 

To:  All  Holders  of  Operating  Licenses  or 
Construction  Pennits  for  Nuclear 
Reactors 

Subject  Analog-to-Digital  Replacements 
Under  the  10  CFR  50.59  Rule 

The  US.  Nuclear  Regulatory 
Commission  (NRC)  is  issuing  this 
generic  letter  to  inform  licensees  of  the 
sta^s  position  that  the  installation  of 
digital  based  safety  systems  (1)  is  an 
unreviewed  safety  question,  (2)  will 
require  a  review  by  the  NRC  staff,  and 
(3)  cannot  be  performed  under  the  10 
CFR  50.59  rule.  The  staffs  position 
applies  to  all  safety-related  digital 
equipment  that  uses  software  and  in 
particular,  to  microprocessor-based 
systems. 

The  age  degradation  of  some  earlier 
analog  electronic  systems  and  the 
difficulties  in  obtaining  qualified 
replacement  components  for  those 
systems,  have  prompted  some  licensees 
to  replace  existing  analog  systems  with 
digital  systems.  After  reviewing  a 
number  of  these  replacement  projects 
and  after  monitoring  digital  equipment 
failures  in  both  nuclear  and  non-nuclear 
applications,  the  staff  has  identified 
concerns  that  apply  to  the  nuclear 


industry  and  that  could  be  significant  to 
safety.  The  staffs  concerns  stem  from 
the  design  characteristics  of  the  new 
digital  electronics  which  could  result  in 
new  failure  modes  and  system 
malfunctions  that  were  either  not 
considered  during  the  initial  plant 
design  or  may  not  have  been  evaluated 
in  sufficient  detail  to  support  the  new 
digital  systems.  These  concerns  include 
but  are  not  limited  to  the  use  of 
software,  the  effect  of  electromagnetic 
interference,  the  use  and  control  of 
configuration  equipment,  the  effect  that 
some  digital  designs  have  on  diverse  trip 
functions,  failures  specific  to  digital 
hardware,  effective  system  integration, 
and  the  commercial  dedication  of  digital 
electronics.  The  most  notable  of  these 
concerns  is  the  use  of  software. 

Software  cannot  be  thought  of  in  the 
traditional  licensing  sense,  as  an 
electronic  component  similar  to  other 
components  installed  in  redundant 
channels  that  are  physically  and 
electrically  separated  from  each  other. 
Once  a  final  software  package  is 
developed,  this  exact  same  package 
(component)  is  instaUed  in  each 
redundant  charmel  including  any  errors 
and  failure  mechanisms  that  may  be 
induced  by  the  software  itself.  With  the 
exact  same  software  component 
installed  in  each  redundant  channel 
and/or  train  of  a  safety  system,  the 
potential  now  exists  to  have  a  failure 
that  could  occur  at  the  exact  same 
instant  in  time  (within  milliseconds)  and 
could  fail  in  the  exact  same  manner  in 
multiple  safety  trains.  Such  a  failure 
would  affect  the  ability  of  the  safety 
system  to  perform  its  intended  safety 
function.  This  concern  is  compounded 
by  the  use  and  control  of  portable 
configuration  equipment  that  can  alter 
the  software  in  the  field.  As  a  result,  the 
concern  yields  questions  regarding  the 
application  of  the  single  failure, 
independence,  and  separation  criteria 
that  were  inherent  in  the  original  safety 
analysis.  Furthermore,  since  some 
digital  system  designs  use  common 
information  highways  and/or  can 
handle  multiple  input  functions,  a  single 
digital  equipment  failure  in  one  train 
could  affect  a  number  of  the  available 
trip  functions  thereby  reducing  the 
availability  and  functional  diversity  of 
existing  designs. 

These  concerns  create  the  possibility 
of  a  new  malfunction  and  a  possible 
reduction  in  the  current  safety  margin 
and  call  into  question  the  performance 
of  an  analog-to-digital  modification  of  a 
safety  system  under  the  10  CFR  50.59 
rule.  Therefore,  the  staffs  position  is 
that  the  installation  of  digital  based 
safety  systems  does  represent  an 


unreviewed  safety  question  that  will 
require  a  review  by  the  NRC  staff  and 
cannot  be  performed  under  the  10  CFR 
50.59  rule.  This  position  should  not  be 
interpreted  to  discourage  the  installation 
of  digital  systems.  However,  the  staffs 
position  does  reflect  the  regulatory 
mechanism  by  which  such  a 
modification  can  be  performed,  and  the 
potential  safety  significance  of  digital 
equipment  failures. 

Backfit  Discussion 

The  staff's  position  is  necessary  to 
ensure  compliance  with  10  CFR  50.59. 
Therefore,  a  backfit  analysis  is  not 
required  in  accordance  with  10  CFR 
50.109  (a)(4){i). 

Dated  at  Rocl(ville,  Maryland,  the  6th  of 
August  1992. 

For  the  Nuclear  Regulatory  Commission. 
fohn  N.  Hannon,  Director.   . 
Project  Directorate  111-3,  Division  of  Reactor 
Projectslll/lV/V.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-19329  Filed  ft-13-92;  8:45  am) 
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Update  Of  Activities  on  Performance 
Demonstration  initiative;  IMeeting 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  staff  of  the  Nuclear 
Regulatory  Commission  will  meet  with 
the  staffs  of  the  Nuclear  Management 
and  Resources  Council  (NUMARC)  and 
Performance  Demonstration  Initiative 
(PDI)  to  inform  NRC  of  PDl  activities  to 
implement  the  requirements  of  the 
American  Society  of  Mechanical 
Engineers  Code  Section  XL  Appendix 
VIII  on  performance  demonstration 
qualification  of  inspectors. 
DATES:  November  6, 1992. 
TIME:  10  a.m. 

ADDRESSES:  11555  Rockville  Pika^oom: 
1  F7/9,  Rockville,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Z.  Serpen,  Jr.,  Chief, 
Materials  Engineering  Branch,  Office  of 
Nuclear  Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington  DC 
20555.  Telephone:  (301)  492-3835. 
SUPPLEMENTARY  INFORMATION: 
Following  publication  by  the  ASME 
Code  of  Mandatory  Appendix  VIII  on 
"Performance  Demonstration  for 
Ultrasonic  Examination  Systems"  in  the 
1989  Addenda,  the  U.S.  nuclear  industry 
formed  an  organization  called 
Performance  Demonstration  Initiative 
(PDI)  to  implement  the  requirements  of 
this  appendix.  Activities  underway  by 
PDI  include  definition  and  preparation 


of  flawed  test  samples,  plus 
development  of  the  testing  protocols. 
NRC  is  moving  to  incorporate 
Mandatory  Appendix  VIII  into  the 
Federal  Regulations  through 
incorporation  into  10  CFR  50.55a;  thus. 
NRC  is  very  interested  to  learn  of  PDI's 
activities  toward  implementation  of  the 
appendix'  requirements.  This  meeting  is 
the  second,  annual  information  update 
meeting  put  forth  by  PDI  for  the  NRC 
staff. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  August,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Ciiarles  Z.  Serpan,  |r.. 

Chief  Materials  Engineering  Branch,  Office 
of  Nuclear  Regulatory  Research. 
(FR  Doc.  92-19452  Filed  8-1^-92;  8:45  am] 
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Procedures  for  Providing  Security 
Support  for  NRC  Public  Meetings/ 
Hearings 

The  Nuclear  Regulatory  Commission 
is  revising  its  procedures  for  providing 
security  support  for  all  public  NRC 
forums.  This  revision  will  provide  a 
single  set  of  procedures  which  will  serve 
to  ensure  consistency  and  uniformity  of 
application.  These  procedures  will  be 
used  by  NRC  Headquarters  and  regional 
staff  and  are  applicable  to  public 
hearings/meetings  held  at  NRC 
Headquarters  buildings,  other  NRC 
space  in  the  Washington,  D.C.  area  and/ 
or  regional  locations,  to  include  space 
leased  for  the  occasion.  This  Federal 
Register  notice  supersedes  the  previous 
Federal  Register  notice  regarding 
Security  Support  for  NRC  Meetings/ 
Hearings  that  was  published  on 
November  1, 1991. 

In  order  to  balance  the  orderly 
conduct  of  government  business  with 
the  right  of  free  speech,  the  following 
procedures  regarding  attendance  at  NRC 
public  meetings  and  hearings  have  been 
established: 

•  Visitors  (other  than  properly 
identified  Congressional,  press  and 
government  personnel)  may  be  subject 
to  personnel  screening  such  as  passing 
through  metal  detectors  and  visitors' 
briefcases,  packages,  etc.,  may  be 
subject  to  inspection. 

•  Signs,  banners,  posters  and  displays 
will  be  prohibited  from  all  NRC 
adjudicatory  proceedings  (Commission 
and  Atomic  Safety  and  Licensing  Board 
Panel  hearings)  because  they  are 
disruptive  to  the  conduct  of  the 
adjudicatory  process.  Signs,  banners, 
posters  and  displays  not  larger  than  18" 
square  will  be  permitted  at  all  other 
NRC  proceedings,  but  cannot  be  waved, 
held  over  one's  head  or  generally  moved 


about  while  in  the  meeting  room.  Signs. 
banners,  posters  and  displays  larger 
than  18"  square  will  not  be  permitted  in 
the  meeting  room  because  they  are 
disruptive  both  to  the  participants  and 
to  the  audience.  Additionally,  signs, 
banners,  posters  and  displays  affipced  to 
any  sticks,  poles  or  other  similar  devices 
will  not  be  permitted  in  the  meeting         I 
room.  ' 

•  The  presiding  official  will  note  any 
disruptive  behavior  on  the  record  and 
warn  the  person  to  cease  such  behavior. 
If  the  person  does  not  cease  the  { 

behavior,  the  presiding  official  will  call 
a  brief  recess  to  restore  order  or  ask  one 
of  the  security  personnel  on  hand  to 
remove  the  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  A.  Dittmeier,  ChiefrFacilities 
Security  Branch,  Division  of  Security, 
Office  of  Administration.  U.S.  Nuclear 

Regulatory  Commission,  Washington.     , 
DC  20555,  Telephone  (301)  492-4124.       ' 

Dated  at  Rockville.  Maryland,  this  11th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Raymond  |.  Brady, 

Director,  Division  of  Security,  Office  of 
Administration. 

|FR  Doc.  92-19451  Filed  8-13-92;  8:45  am) 
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OFFICE  OF  PERSONNEL 
IMANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 


summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  Service,  as  required  by 
civil  service  rule  VI,  Exceptions  from  the 
Competitive  Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sherry  Turpenoff,  (202)  606-0950. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
part  213  on  July  20. 1992  (57  FR  32034). 
Individual  authorities  established  or 
revoked  under  Schedules  A  and  B  and 
established  under  Schedule  C  between 
June  1  and  June  30, 1992,  appear  in  the 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  Hsting  of  all  authorities 
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as  of  June  30. 19^  will  also  be 
published. 

Schedule  A 

The  following  {exception  was 
established: 

Smithsonian  Ins  itution 

Positions  at  G^IS  and  below  at  the 
National  Museuti  of  the  American 
Indian  requiring  ^owledge  of,  and 
experience  in.  ^bal  customs  and 
culture.  Positions  lilce  this  comprise 
approximately  10  percent  of  the 
Museum's  positions  and.  generally,  do 
not  include  secrstarial,  clerical. 
administrative  or  program  support 
positions.  Effect^e  June  11, 1992. 

Schedules 


No  Schedule  1 
established  or  i 


JMI 


I  authorities  were 
/oked  during  June. 

ScheduleC        I 

Department  of  Agriculture 

One  Director.  Press  and  Media 
Affairs,  to  the  Manager.  Federal  Crop 
Insurance  Corpojration.  Effective  June  10, 
1992. 

One  Associat^  to  the  Manager, 
Federal  Crop  Insurance  Corporation. 
Effective  June  li  1992. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Assis^nt 
Administrator.  Qureau  for  Asia. 
Effective  June  4,1 1992. 

Department  of  uommerce 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for  Travel  and 
Tourism.  U.S.  Tiavel  and  Tourism 
Administration.  ;Effective  June  1. 1992. 

One  Confideiiial  Assistant  to  the 
Deputy  Assistaiit  Secretary  for 
Technology  Policy.  Effective  June  4, 
1992.  I 

One  Communications  Officer  to  the 
Counsellor  to  the  Secretary  and  Director 
of  the  Office  of  Public  Affairs.  Effective 
June  4. 1992.      1 

One  Special  Assistant  to  the  Director 
of  Public  Affairs,  International  Trade 
Administration.  Effective  June  7. 1992. 

One  Special  Assistant  for  Legislative 
Issues  to  the  Deputy  Under  Secretary. 
National  Oceanic  and  Atmospheric 

'  ainistrationj  Effective  June  19. 1902. 

Department  of  Defense 

One  Special  Assistant  for  Public 
PoUcy  to  the  Assistant  Deputy  Under 
Secretary  of  Defense  for  F>olicy  IHanning. 
Effective  June  1. 1992. 

One  Secretary  (Steno/Office 
Automation)  to. the  Assistant  Secretary 
of  the  Air  Forc^  (Acquisition).  Effective 
June  10. 1992. 


One  Private  Secretary  to  the  General 
Counsel  Effective  June  10. 1992. 

One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  of  the  Army/ 
Executive  Director  of  the  Department  of 
Defense  50th  Aimiversary  of  Worid  War 
II  Commemoration  Committee.  Effective 
June  10. 1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  for  PubHc  Affairs. 
Effective  June  19. 1992. 

One  Law  Clerk  to  a  Judge.  U.S.  Court 
of  Military  Appeals.  Effective  June  3a 
1992. 

Department  of  Transportation 

Two  Special  Assistants  to  the 
Secretary.  Effective  June  4. 1992. 

Department  of  Education 

Two  Confidential  Assistants  to  the 
Assistant  Secretary  for  Postsecondary 
Education.  Effective  June  1. 1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Post-secondary  Education. 
Effective  June  1 1992. 

One  Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Legislation  and 
Congressional  Affairs.  Effective  June  1, 
1992. 

One  Director.  Regional  Liaison  Staff, 
to  the  Assistant  Secretary.  Office  of 
Intergovernmental  and  Interagency 
Affairs.  Effective  June  4. 1992. 

One  Special  Assistant  to  the  Assistant 
Secretary.  Office  of  Intergovernmental 
and  Interagency  Affairs.  Effective  June 
4.1992. 

One  Confidential  Assistant  to  the 
Director  of  Communications/Counselor 
to  the  Secretary.  Effective  June  10, 1992. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Policy  Plarming. 
Office  of  Policy  and  Planning.  Effective 
June  12, 1992. 

One  Special  Assistant  to  the  Assistant 
for  Intergovernmental  and  Interagency 
Affairs.  Effective  June  12, 1992. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for 
Intergovernmental  and  Interagency 
Affairs.  Effective  June  sa  1992. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary.  Office  of 
Intergovernmental  and  Interagency 
Affairs.  Effective  June  30. 1992, 

Department  of  Energy 

One  Special  Assistant  to  the 
Secretary  of  Energy,  Office  of  the 
Secretary.  Effective  June  12, 1992. 

Equal  Employment  Opportunity 
Commission 

One  Special  Assistant  for  Media  to 
the  Director.  Office  of  Communications 
and  Legislative  Affairs.  Office  of  the 
Chairman.  Effective  June  15, 1992. 


Environmental  Protection  Agency 

One  Special  Assistant  to  the  Assistant 
Administrator.  Office  of  Solid  Waste 
and  Emergency  Response.  Effective  June 
1. 1992. 

One  Program  Advisor  to  the  Assistant 
Administrator.  Office  of  Prevention. 
Pesticides  and  Toxic  Substances. 
Effective  June  22. 1992. 

One  Deputy  to  the  Associate 
Administrator.  Office  of  Regional 
Operations  and  State/Local  Relations. 
Effective  June  30, 1992. 

Federal  Labor  Relations  Authority 

One  Executive  Assistant  to  the 
General  Counsel.  Effective  June  22  1992. 

Department  of  Health  and  Human 
Services 

One  Confidential  Assistant  to  the 
Executive  Secretary.  Office  of  the 
Secretary.  Effective  June  7. 1992. 

One  Speechwriter  to  the  Deputy 
Assistant  Secretary  for  Public  Affairs 
(Media).  Office  of  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
June  7, 1992. 

One  Director.  Office  of  Public  Liaison, 
to  the  Associate  Administrator  for 
Communications.  Health  Care  Financing 
Administration.  Effective  June  3a  1992. 

One  Confidential  Assistant  to  the 
Administrator,  Health  Care  Financing 
Administration.  Effective  June  30. 1992 

Department  of  Housing  and  Urban 
Development 

One  Deputy  Assistant  Secretary  for 
Single  Family  Housing  to  the  Assistant 
Secretary  for  Housing.  Effective  June  1. 
1992. 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Public  Affairs. 
Effective  June  la  1992. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Policy  Development  and 
Research.  Effective  June  17. 1992. 

One  Deputy  Assistant  Secretary  for 
Operations  to  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  Effective  June  19. 1992. 

Department  of  Justice 

One  Special  Assistant  to  the  Director. 
Office  of  Policy  and  Communication. 
Effective  June  1. 1992. 

Department  of  Labor 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Mine  Safety  and  Health. 
Effective  June  1. 1992. 

National  Endowment  for  the  Arta 

One  Attorney-Advisor  to  the 
Chairman,  ^active  June  17, 1992. 


Office  of  Manageatent  and  Budget     — 

One  Conffdentiat  Assistant  to  the 
Associate  Director  fior  Legislative 
Reference  and  Administration.  Effective 
June  17, 1992. 

Office  (rfNotioaal  Drug  Control  PoUcy 

One  Confidential  Assistant  to  the 
Associate  Director  for  State  and  Local 
Affairs.  Effective  June  4, 1992. 

One  ^wcial  Assistant  to  the  Director. 
Effective  June  12. 1992. 

Presideat's  Coamiissioo  on  White 
House  Fellowships 

One  Associate  to  tiie  Director. 
Effective  June  10, 1962. 

Small  Business  Administration 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Finance,  investment  and  Procurement. 
Effective  Jane  4»  1992. 

Department  of  State 

One  ^)ecial  Assistant  to  the  Assistant 
Secretary,  Congressiooal  Relations. 
Bureau  of  Near  Eastern  Affairs. 
Effective  June  12. 1992. 

One  Supervisory  Protocol  Officer 
(Visits)  to  the  Foreign  Affairs  Officer/ 
Assistant  Chief  of  Protocol  Office  of  the 
Chief  of  Protocol.  Effective  June  IZ  1992. 

United  States  Tax  Court 

One  Trial  Clerk  to  a  Judge.  Effective 
June  30. 1902. 

Department  of  the  Treasury 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Public  Affairs 
and  Public  Liaison.  Effective  June  19. 
1992. 

One  Staff  Assistant  (Correspondence 
Review)  to  the  Executive  Secretary. 
Effective  June  19. 1992. 

Departtaent  of  Veterans  Affairs 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Human  Resources  and 
Administration.  Effective  June  19. 1992. 

Aathofify:  S  U.S.C  3301  and  3302  Ea 
10577.  3  CFEL  iaS4-19Sa  Comp..  |k218. 
Office  of  Penonnel  ^4aIMgelnent 
Douglas  A.  Brvek. 
Acting  Direetor. 
[FR  Doc  SB-lsaea  Filed  8-13-02;  »4S  amf 


RESOLUTION  TRUST  COftPORATIOM 

Coastal  Barrlar  iiprovai— nt  Act; 
Property  Availability;  Arapahoe 
Meadows,  Arapahoe  County,  CO 

aoency:  Resobtion  Trust  Corporation. 
action:  Notice. 
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SuaiHlMW:  Notice  is  hereby  given  (that 
the  property  known  as  Arapahoe 
Meadows,  located  near  the  City  of 
Aurora,  Arapahoe  County.  Colorado,  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  199a  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  November  12. 
1992. 

AOORESSCS:  Copies  of  detailed 
descriptions  of  the  property.  iiM:luding 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contactuig 
the  following  person:  Mr.  Fred  Ambrogi. 
Resolution  Trust  Corporation.  Northcorp 
Realty  Advisors.  Inc..  707  Broadway. 
NW4  suite  101.  Albuquerque.  NM  87102. 
(505)  246-933a  FAX  (505)  246-9352. 
SUPMSMOfTARY  INfOMNATKM:  The 
Arapahoe  Meadows  property  is  located 
in  an  unincorporated  portion  of 
Arapahoe  County,  southeast  of  Aurora. 
Colorado,  at  the  southeast  quadrant  of 
the  intersection  of  South  Liverpool 
Street  and  East  Arapahoe  Road.  The 
property  has  wetlands,  historical  and 
archaeological  value.  The  site  is 
contiguous  with  property  managed  by 
the  East  Arapahoe  Improvement  District 
for  recreational  purposes.  The  property 
is  covered  property  within  the  meaning 
of  section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  property  consists  of 
approximately  414  acres  of  undeveloped 
land.  The  area  is  semirural  with  gently 
rolling  hills.  A  bead  of  wetlands  is 
present  along  the  Piney  Creek  drainage 
which  crosses  the  site.  The  property 
contains  a  ranch  complex  with  features 
of  historic  ti^yficance  and  pre-historic 
camp  sites  of  archaeological  value. 

Property  size:  Approximately  414 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  tlie 
property  must  be  received  on  or  b^bre 
November  IZ  1992  by  the  Rcsoiution 
Trust  Corporation  at  the  address  stated 
above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
govermwont 

2.  Agencies  or  entities  of  State  or  lociri 
government  and 

3.  "Quabfied  organiiattons**  pursuant  to 
section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U3.C 
170(h)(3)) 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by 


November  12, 1992  to  Mr.  Fred  Ambrogi 
at  th^  above  ADONESSCS  and  in  the 
following  form: 

Notice  of  Serious  nileiest 

Re:  Arapahoe  Meadows.  Federal 
Register  Publication  Date:  August  14, 
1992. 

1.  Entity  name 

2.  Declaration  of  eligibility  to  submit 
Notice  under  criteria  set  forth  in 
Coastal  Barrier  Improvement  Act  of 
1990,  Public  Law  101-591.  section 
10(b)(2),  (12  U.S.C  1441a-3(b)(2}) 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing) 

4.  Declaration  by  entity  tltat  it  intends  to 
use  the  property  primarily  for  wildlife 
refuge,  sanctuary,  open  space, 
recreational,  historical  cultural,  or 
natural  resource  conservation 
purposes 

5.  Authorized  Representative  (Name/ 
Address/Telepbone/Fax) 

Dated:  August  10, 1992. 
Resolution  Trust  Corporation. 
WUliam  |.  Tikatko. 
Assistant  Secretary. 

[FR  Doc.  92-19377  Filed  S-13-B2:  S:45  am) 
nixiMO  COM  sn^-ovM 


SMALL  BUSINESS  AOMINISTRATION 

Notice  Of  Action  Subject  to 
Intergoveminental  Review 

agency:  Small  Business  Admini^ation. 
action:  Notice  of  Action  Subject  to 
Intergovernmental  Review  Under 
Executive  Order  12372. 
summary:  This  notice  provides  for 
public  awareness  of  SBA's  mtention  to 
refund  twenty-four  presently  existent 
Small  Business  Development  Centers 
(SBDCs)  on  October  1,  T992.  Currently 
there  are  57  SBDCs  operating  in  the 
SBDC  program.  The  following  SBDCs 
are  intended  to  be  refunded,  subject  to 
the  availabihty  of  funds:  Alabama, 
Alaska,  Connecticut,  Delaware.  Iowa, 
Kentucky.  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi. 
Missouri,  New  York  (Upstate],  New 
York  (Downstate),  Ohio,  Puerto  Rico. 
Dallas.  Houston.  Lubbock.  San  Antonio, 
Vermont,  Virgm  Islands,  West  Virginia 
and  Wyoming.  This  notice  also  provides 
a  description  of  the  SBDC  program  by 
setting  forth  a  condensed  version  of  the 
program  announcement  which  has  been 
furnished  to  each  of  the  SBDCs  to  be 
refunded  This  publication  is  being  made 
to  provide  the  State  single  points  of 
contact,  desi^ated  pursuant  to 
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Executive  Order  12372,  and  other 
interested  State  and  local  entitiesi,  the 
opportunity  to  oomment  en  the  proposed 
refunding  in  acqord  with  the  Executive 
Order  and  SBA'g  regulations  found  at  13 
CFR  part  135. 

EFFECTIVE  DATE;  November  12, 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  Mil.  Monika  Edwards 
Harrison,  Asso(  iate  Administrator  for 
SBDC  Programal  U.S.  Small  Business 
Administrationj  409  Third  Street,  SW.. 
Fifth  Floor.  Wa!  hington.  DC  20416. 
FOR  FURTHER  IN  FORMATION  CONTACT: 
Ms.  Monika  Edi  vards  Harrison, 
Associate  Adm  nistrafor  for  SBDC 
Programs,  (202)  205-6766. 

Notice  of  Actioi  i  Subject  to 
Intergovemmen  tal  Review 

SBA  is  bound  by  the  provisions  of 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  SB/  has  promulgated 
regulations  spelling  out  its  obligations 
under  that  Exec  utive  Order.  See  13  CFR 
part  135,  effect!  ^e  September  30, 1983. 

In  accord  wit  i  these  regulations, 
specifically  135  4,  SBA  is  publishing  this 
notice  to  provide  public  awareness  of 
the  pending  apalication  of  twenty-four 
presently  existent  Small  Business 
Development  (inters  (SBDCs)  for 
refunding.  Alsol  published  herewith  is 
an  annotated  program  announcement 
describing  the  SBDC  program  in  detail. 

This  notice  ia  being  published  three 
months  in  advance  of  the  expected  date 
of  refunding  th^se  SBDCs.  Relevant 
information  identifying  these  SBDCs  and 
providing  their  palling  address  is 
provided  belovv.  In  addition  to  this 
publication,  a  dopy  of  this  notice  is 
being  simultaneously  furnished  to  the 
affected  State  single  point  of  contact 
which  has  beeq  established  under  the 
Executive  Ord 

The  State  si 
other  intereste 
are  expected  ti 
SBDC  of  their 
proposed  refu 
possible.  The 
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le  points  of  contact  and 
State  and  local  entities 
advise  the  relevant 
omments  regarding  the 
ing  in  writing  as  soon  as 
DC  proposal  cannot  be 
inconsistent  wjth  any  area-wide  plan 
providing  assistance  to  small  business, 
if  there  is  one,  Lvhich  has  been  adopted 
by  an  agency  recognized  by  the  State 
government  as  authorized  to  do  so. 
Copies  of  sue™  written  conmients  should 
also  be  furnished  to  Ms.  Monika 
Edwards  Harrison,  Associate 
Administrator  jfor  SBDC  Program,  U.S. 
Small  Busines^  Administration,  409 
Third  Street.  a/V.,  Fifth  Floor. 
Washington,  EJC  20416.  Comments  will 
be  accepted  bt  the  relevant  SBDC  and 
SBA  for  a  peri<  )d  of  90  days  from  the 
date  of  public*  ition  of  this  notice.  The 


relevant  SBDC  will  make  every  effort  to 
accommodate  these  comments  during 
the  90-day  period.  If  the  comments 
cannot  be  accommodated  by  the 
relevant  SBDC.  SBA  will,  prior  to 
refunding  the  SBDC.  either  attain 
accommodation  of  any  comments  or 
furnish  an  explanation  of  why 
accommodation  cannot  be  attained  to 
the  commentor  prior  to  refunding  the 
SBDC. 

Description  of  the  SBDC  Prog'om 

The  SBDC  operates  under  the  general 
management  and  oversight  of  SBA.  but 
with  recognition  that  a  partnership 
exists  between  the  Agency  and  the 
SBDC  for  the  dehvery  of  assistance  to 
the  small  business  community.  SBDC 
services  shall  be  provided  pursuant  to  a 
negotiated  Cooperative  Agreement  with 
full  participation  of  both  parties. 

SBDCs  operate  on  the  basis  of  a  state 
plan  to  provide  assistance  within  a  state 
or  designated  geographical  area.  The 
initial  plan  must  have  the  written 
approval  of  the  Governor.  A»a 
condition  to  any  financial  award  made 
to  an  applicant.  non-Federal  funds  must 
be  provided  from  sources  other  than  the 
Federal  Government.  SBDCs  operate 
under  the  provisions  of  P.L.  96-302,  as 
amended  by  P.L  9ft-395,  a  Notice  of 
Award  (Cooperative  Agreement)  issued 
by  SBA.  and  the  provisions  of  this 
Program  Announcement. 

Purpose  and  Scope 

The  SBDC  Program  is  designed  to 
provide  quality  assistance  to  small 
businesses  in  order  to  proinote  growth, 
expansion,  innovation,  increased 
productivity  and  management 
improvement.  To  accomplish  these 
objectives.  SBDCs  link  resources  of  the 
Federal.  State,  and  local  governments 
with  the  resources  of  the  educational 
system  and  the  private  sector  to  meet 
the  specialized  and  complex  needs  of 
the  small  business  community.  SBDCs 
also  coordinate  with  other  SBA 
programs  of  business  development  and 
utilize  the  expertise  of  these  affiliated 
resources  to  expand  services  and  avoid 
duplication  of  effort. 

Program  Objectives 

The  overall  objective  of  the  SBDC 
Program  is  to  leverage  Federal  dollars 
and  resources  with  those  of  the  state, 
academic  community  and  private  sector 
to: 

(a)  Strengthen  the  small  business 
community; 

(b)  Contribute  to  the  economic  growth 
of  the  communities  served; 

(c)  Make  assistance  available  to  more 
small  businesses  than  is  now  possible 
with  present  Federal  resources: 


(d)  Create  a  broader  based  delivery 
system  to  the  small  business  community. 

SBDC  Program  Organization 

SBDCs  are  organized  to  provide 
maximum  services  to  the  local  small 
business  community.  The  lead  SBDC 
receives  financial  assistance  from  the 
SBA  to  operate  a  statewide  SBDC 
Program.  In  states  where  more  than  one 
organization  receives  SBA  financial 
assistance  to  operate  an  SBDC.  each 
lead  SBDC  is  responsible  for  Program 
operations  throughout  a  specific  regional 
area  to  be  served  by  the  SBDC.  The  lead 
SBDC  is  responsible  for  establishing  a 
network  of  SBDC  subcenters  to  offer 
service  coverage  to  the  small  business 
community.  The  SBDC  network  is 
managed  and  directed  by  a  full-time 
Director.  SBDCs  must  ensure  that  at 
least  80  percent  of  Federal  funds  ^ 

provided  are  used  to  provide  services  to 
small  businesses,  to  the  extent  possible, 
SBDCs  provide  services  by  enlisting 
volunteer  and  other  low  cost  resources 
on  a  statewide  basis. 

SBDC  Services 

The  specific  types  of  services  to  be 
offered  are  developed  in  coordination 
with  the  SBA  district  office  which  has 
jurisdiction  over  a  given  SBDC.  SBDCs 
emphasize  the  provision  of  indepth. 
high-quality  assistance  to  small  business 
owners  or  prospective  small  business 
owners  in  complex  areas  that  require 
specialized  expertise.  These  areas  may 
include,  but  are  not  limited  to: 
management,  marketing,  financing, 
accounting,  strategic  planning, 
regulation  and  taxation,  capital 
formation,  procurement  assistance, 
human  resource  management, 
production,  operations,  economic  and 
business  data  analysis,  engineering, 
technology  transfer,  innovation  and 
research,  new  product  development, 
product  analysis,  plant  layout  and 
design,  agri-business,  computer 
application,  business  law  information, 
and  referral  (any  legal  services  beyond 
basic  legal  information,  and  referral 
require  the  endorsement  of  the  State  Bar 
Association,)  exporting,  office 
automation,  site  selection,  or  any  other 
areas  of  assistance  required  to  promote 
small  business  growth,  expansion,  and 
productivity  within  the  State.  The  SBDC 
shall  also  ensure  that  a  full  range  of 
business  development  and  technical 
assistance  services  are  made  available 
to  small  businesses  located  in  rural 
areas. 

The  degree  to  which  SBDC  resources 
are  directed  towards  specific  areas  of 
assistance  is  determined  by  local 
community  needs,  SBA  priorities  and 
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SBDC  Profrani  Directives  ani  agreed 
upon  by  the  SBA  district  o^Ke  and  tke 
SBDC. 

The  SBDC  mual  otter  quality  training 
to  improve  the  skills  and  knowledge  of 
existing  and  prospective  small  business 
owners.  As  a  general  guideline.  SKXIs 
should  emphasize  the  provision  of 
training  in  specialized  areas  other  than 
basic  small  business  management 
su^ects.  SBDCs  should  also  emphnsize 
tj^ining  designed  to  reach  particular 
audiences  such  as  members  of  SBA 
priority  and  special  emphasis  groups. 

SBDC  Program  Requirements 

The  SBDC  is  responsible  to  the  SBA 
for  ensuring  that  all  programmatic  and 
financial  requirements  imposed  upon 
them  by  statute  or  agreement  are  met. 
The  SBDC  must  assure  that  quality 
assistance  and  training  in  management 
and  technical  areas  are  provided  to  the 
State  smalt  business  community  through 
the  State  SBDC  network.  As  a  condition 
of  this  agreement,  the  SBDC  must 
perform,  but  not  be  limited  to.  the 
following  activities: 

(a)  The  SBDC  ensures  that  services 
are  provided  as  close  as  possible  to 
small  business  population  centers.  This 
is  accompliflhed  through  the 
establishment  of  SBDC  subcenters. 

(b)  The  SBDC  ensures  that  lists  of 
local  and  regional  private  consultants 
are  maintained  at  the  lead  SBDC  and 
each  SBDC  subcenter.  The  SBDC  utilizes 
and  provides  compensation  to  qualified 
small  business  vendors  such  as  private 
management  consultants,  private 
consulting  engineers,  and  private  testmg 
laboratories. 

(c)  The  SBDC  is  responsible  for  the 
development  and  expansion  of 
resources  within  the  State,  particularly 
the  development  of  new  resources  to 
assist  small  business  that  are  not 
presently  associated  with  the  SBA 
district  o^ice. 

(d)  The  SBDC  ensures  that  working 
relationships  and  open  communicabons 
exist  within  the  financial  and 
investment  commomties,  and  with  legal 
associations,  private  consultants,  as 
well  as  small  businesa  ^oups  and 
associationa  to  help  address  the  needs 
of  the  small  business  community. 

(e)  The  SBDC  ensures  that  assistance 
is  provided  to  ^A  special  emphasis 
groups  throughout  the  SBDC  network. 
This  assistance  shall  he  provided  to 
veterans,  women,  exporters,  the 
handicapped,  and  minorities  as  well  as 
any  other  groups  designated  a  priority 
by  SBA.  Services  provided  to  special 
emphasis  groups  shall  be  performed  as 
part  of  the  Co(^erative  Agreement 


Advance  Uaderstanditigt 

The  Lead  SBDC  and  all  SBDC 

subcenters  shall  operate  on  a  forty  (40) 
hours  week  basis,  or  during  the  normal 
business  hours  of  the  State  or  Host 
Organization,  throughout  the  calendar 
year.  The  amotmt  of  time  aDowed  the 
Lead  SBDC  and  subcenters  for  staff 
vacations  and  holidays  shall  conform  to 
the  policy  of  the  Host  organisation. 

Dated:  luly  29, 1992. 
Pallida  Saiki, 

AdminiBtrator. 

Addresses  of  Relevant  SBDC  State 
Directors 

Mr.  John  Sandefur,  State  Director. 

University  of  Alabama.  1717 11th  Ave. 

South.  Suite  4110,  Binningbam,  AL 

35294,  (205)  93417280 
Mr.  John  P.  0'Co<ftor,  State  Director, 

University  of  Connecticut.  Box  U-41. 

Room  422.  Storrs.  CT  06268-2041  (203) 

486-4135 
Mr.  Ronald  Manning,  State  Director. 

Iowa  State  University,  137  Lynn 

Avenue.  Ames.  IA  SOOia  (515)  292- 

6351 
Dr.  John  Baker,  State  Director,  Northeast 

Louisiana  University.  CoUege  of 

Business  Admin.  700  University 

Avemw.  Monroe.  LA  71200.  (318)  342- 

5510 
Mr.  John  CiccarellL  State  Director. 

University  of  Massachusetts.  School 

of  Management.  Amherst.  MA  01008. 

(413)  545-6301 
Mr.  Raleigh  Byars,  State  Director. 

University  of  Mississippi.  Old 

Chemistry  Building.  University.  MS 

38677.  (601)  iSir-SOOi 
Mr.  James  L  King,  State  Director,  State 

University  of  New  York.  SUNY  Plaza. 

S-523.  Albany.  NY  12246.  (518)  443- 

530B 
Ms.  Jan  Fredericks,  State  Director, 

University  of  Alaska/ Anchorage,  430 

West  7th  Avenue,  Suite  115, 

Anchorage.  AK  99501,  (907)  274-7232 
Ms.  Linda  Fayerweather,  State  Director, 

Urriversity  of  Delaware.  Suite  005— 

Pumell  HalL  Newark.  DE 19711.  (302) 

831-2747 
Ms.  Janet  HoUoway,  State  Director. 

University  of  Kentucky.  225  Business 

&  Economics  Bldg,.  Lexington,  KY 

4OSSO6-0O34,  (606)  257-7668 
Mr.  Woodrow  McCutchen.  SUte 

Director.  Department  of  Economic  and 

Enaployment  Development,  217  East 

Redwood  St.  10th  Floor.  Baltimore. 

MD  21202.  (301)  333-8098 
Dr.  Norman  Schlafraann.  State  Director. 

Wayne  State  University  2727  Second 

Avenue.  Detroit  Ml  48201.  (313}  577- 

484a 
Mr.  Max  Sununers.  State  Direclor. 

University  of  Misaouri,  Suite  300^ 


University  Place.  Cobmbia.  MO 
65211.  (314)  882-0344 

Ms.  HoUy  Schick.  State  Director.  Ohio 
Department  of  Development.  77  South 
Hi^  Street  Columbus.  OH  43220r 
1001.  (614)  466-2711 

Mr.  Jose  Romaguera,  Director, 
University  of  Puerto  Rico.  Box  5253 — 
College  Station.  Mayaguez.  PR  00706, 
(800)  834-3590 

Dr.  Elizabeth  Gatewood.  Region 
Director.  University  of  Houston.  601 
Jefferson.  Suite  2330,  Houston.  TX 
77082.  (713)  752-8444 

Mr.  Robert  McKinley,  Region  Director. 
Univ,  of  Texas  at  San  4ntonio,  San 
Antonio.  TX  78240.  (512)  224-0791 

Dr.  Solomon  Kabuka,  jr..  Director.  Univ. 
of  the  Virgin  Islands,  Grand  Hotel 
Building,  Annex  B.  P.O.  Box  1087.  St 
Tbcwia.  US  V.  blends  00604.  (800) 
776-3206 

Mr.  Jim  Glover,  State  Director.  Casper 
Community  College.  Ill  West  Second 
Street,  Suite  416.  Casper.  WY  82801. 
(307)  23S-482S 

Ms.  Marty  Jones.  Region  Director.  Dallas 
Community  College.  1402  CorinlH 
Street  Dallas.  TX  7521S.  (214)  S6S- 
5833 

Mr.  Craig  Bean,  Region  Direclor.  Texas 
Tech  University,  2579  South  Loop  280, 
Suite  114.  Lubbock.  TX  79423-1637. 
(808)  74S-3973 

Mr.  Noms  Elliott  State  Director. 
University  of  Vermont  One  Blair 
Park.  Suite  13.  Burlington.  VT  0549&- 
9404.  (802)  678-0181 

Ms.  Eloise  Jack,  State  Director, 
Governor's  Office  of  Community  and 
hidustrial  Development  1115  Virginia 
Street  East  Charleston.  WV  25310. 
(304)  558^2960 

(FR  Doc.  93-19067  Fikd  8-13-92;  »:4$  am) 
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DEPARTMENT  OF  THAWSPORTATIOIil 

AvtaHon  ProcMdlnga;  Agr««n«nts 
Fil*d  Durtng  Mo  WMk  EMdM  AMQutt  7, 
1992 

The  tollowing  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  US.C  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 
Docket  Number  4828i. 
Date  filed:  August  4. 1902. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  TC23  Reso/C  0200  dated  May 

22, 1902.  Europe-South  Asian 

Subcontinent  Reso  002. 
Proposed  Effective  Date:  Ottober  1. 

1992. 
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Docket  Numbt  r.  48285. 

Date  filed:  Au^st  4, 1992. 

Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  TC12  Reso/P  1430  dated  June 

18. 1992.  Mi(  Atlantic-Europe  Resos; 

R-1  To  R-37 
Proposed  Effet  tive  Date:  October  1, 

1992. 
Docket  Numb*  r;  48286. 
Date  filed:  August  6, 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject:  Teiex|TW768,  Comp  Mail  Vote 

586-Reso  024},  Telex  TW790.  Comp 

Mail  Vote  sid-Voting  Results. 
Proposed  Effet  :tive  Date:  January  1. 

1992. 
Docket  Nuwbi  r:  48287. 
Date  filed:  Autust  6. 1992. 
Parties:  Members  of  the  International 

Air  Transport  Association. 
Subject  MV/PSC/085  dated  June  24. 

1992.  Mail  vlote  S059  Resos  740  (R-l) 

and  743a  (r- 2). 
Proposed  Effe  :tive  Date:  September  1. 

1992. 
Phyllis  T.Kayhir. 

Chief  Documen  \ary  Services  Division. 
(FR  Doc.  92-193  J5  Filed  8-13-92;  8:45  am) 
muma  cooc  4sii  ^ca-M 


scheduled  routes:  (1)  Mexico  City 
(Benito  Juarez)  (MEX)/Toluca 
(Moreios)  (TLC).  on  the  one  hand,  and 
Albuquerque.  N.W.  (ABQ).  on  the 
other  hand;  (2)  Zihuantanejo/Ixtapa 
(ZIH).  Mexico,  on  the  one  hand,  and 
Albuquerque,  NM  (ABQ.  on  the  other 
hand;  (3)  Chihuahua  (CUU).  Mexico 
on  the  one  hand,  and  Albuquerque. 
NM  (ABQ)  on  the  other  hand;  and  (4) 
Ciudad  Juarez  (CJS)  Mexico,  on  the 
one  hand,  and  Albuquerque,  NM 
(ABQ)  on  the  other  hand. 

Phyllis  T.  Kaylor. 

dhief  Documentary  Services  Division. 

(FR  Doc.  92-19386  Filed  8-13-92;  8:45  am) 

BILUNG  COOE  4910-t3-M 


Applications  or  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Clinier  Permits  Filed  Under 
Subpart  0  During  the  Week  Ended 
August  7, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  sdq).  The  due  date  for 
Answers,  Cor  forming  Applications,  or 
Motions  to  Mi  )dify  Scope  are  set  forth 
below  for  eacn  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedu  res  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  wi  thout  further  proceedings. 
Docket  Numb  en  45723. 
Date  filed:  A\  gust  5, 1992. 
Due  Date  for  Answers,  Conforming 

Applicatioi  >s.  or  Motion  to  Modify 

Scope:  Sep  ember  2. 1992. 
Description: ,  Application  of  Transportes 

Aereos  Eje  :utivos.  S.A.  de  C.V., 

pursuant  ta  Section  402  of  the  Act  and 
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Subpart  Q  pf  the  Regulations,  applies 
for  Amendment  of  its  foreign  air 
carrier  pen  nit,  to  permit  it  to  engage  in 
the  schedu  ed  air  transportation  of 
persons,  pi  operty  and  mail  on  the 


Federal  Aviation  Administration 

Air  Carrier/General  Aviation 
Maintenance  Subcommittee  of  the 
Aviation  Rulemaking  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Aviation  Rulemaking  Advisory 
Committee  Air  Carrier/General 
Aviation  Maintenance  Subcommittee. 
DATES:  The  meeting  will  be  held  on 
September  28. 1992.  at  1  p.m.  Arrange  for 
-  oral  presentations  by  September  16. 
1992. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Pittsburgh  Hilton  and  Towers. 
Gateway  Center.  Pittsburgh.  PA,  at  1 
p.m. . 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Jacqueline  Renaud,  Meeting 
Coordinator,  Aircraft  Maintenance 
Division,  800  Independence  Avenue. 
SW.,  Washington.  DC  20591,  Telephone 
(202)  267-7461. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92.- 
463;  5  U.S.C.  app.  II).  notice  is  hereby 
given  of  a  meeting  of  the  Air  Carrier/ 
General  Aviation  Maintenance 
Subcommittee  to  be  held  on  September 
28, 1992.  The  agenda  for  the  meeting  will 
include  reports  from  the  working  groups 
dealing  with  establishment  of  current 
standard  weights  for  passengers  and 
baggage,  development  of  a  notice 
proposed  rulemaking  (NPRM)  for  part  65 
of  the  Federal  Aviation  Regulations 
(FAR),  development  of  an  NPRM  for 
reporting  requirements  of  §§  121.703  and 
121.705  of  the  FAR.  development  of  an 
advisory  circular  for  Special  Federal 


Aviation  Regulation  (SFAR)  36,  and 
development  of  an  NPRM  and  advisory 
circular  for  maintenance  recordkeeping 
and  retention  of  records. 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  on  or  before  September 
16. 1992.  to  present  oral  statements  at 
the  meeting.  Written  statements  (75 
copies)  may  be  presented  to  the 
committee  at  any  time  through  the 
meeting  coordinator.  Arrangements  may 
be  made  by  contacting  the  meeting 
coordinator  listed  under  the  heading 

"FOR  FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington.  DC  on  August  10, 
1992. 
Frederick  J.  Leonelli. 

Executive  Director.  Air  Carrier/General 
Aviation  Maintenance  Subcommittee, 
Aviation  Rulemaking  Advisory  Committee. 
(FR  Doc.  92-19384  Filed  8-13-92;  8:45  am] 

BIUJNO  COOE  4S10-13-M 


National  Highway  Traffic  Safety 
Administration 

Petition  for  Exemption  From  the 
Vehicle  Theft  Prevention  Standard; 
Mercedes-Benz 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Grant  of  petition  for  exemption. 


summary:  This  notice  grants  the  petition 
by  Mercedes-Benz  of  North  America, 
Inc.  (Mercedes-Benz)  for  exemption  from 
the  parts  making  requirements  of  the 
vehicle  theft  prevention  standard  for  a 
high  theft  car  line  (whose  nameplate  is 
confidential),  pursuant  to  49  CFR  part 
543,  Exemption  from  Vehicle  Theft 
Prevention  Standard. 

DATES:  The  exemption  granted  by  this 
notice  is  effective  begiiuiing  with  the 
1994  model  year. 

FOR  FURTHER  INFORMATION  CONTACr. 

Ms.  Barbara  A.  Gray.  Office  of  Market 
Incentives.  NHTSA,  400  Seventh  Street. 
SW..  Washington.  DC  20590.  Ms  Gray's 
telephone  number  is  (202)  366-1740. 
SUPPLEMENTARY  INFORMATION:  On 

December  19. 1991.  the  agency  received 
a  letter  from  Mercedes-Benz  of  North 
America.  Inc.  (Mercedes-Benz) 
requesting  an  exemption  from  the  theft 
prevention  standard  for  an  existing  car 
line.  The  letter  was  submitted  pursuant 
to  49  CFR  part  543.  Exemption  from 
Vehicle  Theft  Prevention  Standard. 
Mercedes-Benz  requested  an  exemption 
from  parts  marking  based  on  the 
installation  of  a  theft  deterrent  system 


as  standard  equipment  for  the  car  line 
that  is  the  subject  of  this  notice. 

The  information  submitted  by 
Mercedes-Benz  constitutes  a  complete 
petition,  as  required  by  49  CFR  543.7.  in 
that  it  meets  the  general  requirements 
contained  in  S  543.5  and  the  specific 
content  requirements  of  §  543.6.  In  a 
letter  dated  December  20. 1991  to 
Mercedes-Benz,  tne  agency  granted  the 
petitioner's  extensive  requests  for 
confidential  treatment  of  the 
information  in  its  petition.  Confidential 
treatment  was  granted  for  the  nameplate 
of  the  car  line. 

In  Its  petition,  Mercedes-Benz 
provided  a  description  of  the  identity, 
design,  and  location  of  the  components 
of  the  antitheft  device  proposed  for  the 
car  line  that  is  the  subject  of  this  notice, 
including  diagrams  of  the  components 
and  their  location  in  the  vehicle. 
Mercedes-Benz  stated  that  the  proposed 
antitheft  system  incorporates  an  alarm 
function,  engine  starter  interrupt 
function,  and  to  ensure  reliability,  an 
improved  fault  diagnosis  feature. 

Mercedes-Benz  stated  that  the 
proposed  antitheft  system  is 
automatically  activated  by  the  normal 
locking  of  the  vehicle  door,  in  order  to 
arm  the  system,  the  key  must  be 
removed  from  the  ignition  switch;  all  of 
the  doors,  trunk  lid.  hood  lid,  and 
storage  compartments  must  be  closed; 
and  the  driver's  or  front  passenger's 
door  must  be  locked  with  the  ignition 
key  or  a  remote  unit.  The  agency  does 
not  consider  the  remote  unit  to  be  an 
*    integral  feature  of  the  antitheft  system 
but  as  an  added  feature  that 
complements  the  passive  system. 
Locking  any  door  ensures  that  all  doors, 
the  hood,  and  trunk  are  locked.  The 
system  monitors  the  vehicle's  doors, 
hood,  trunk,  storage  compartments, 
ignition  switch,  radio,  and  brake  pedal. 

If  the  system  is  armed  and 
unauthorized  entry  is  attempted,  the 
antitheft  system  will  be  triggered,  setting 
off  audible  and  visual  signals  to  attract 
attention.  Additionally,  the  antitheft 
system  will  activate  the  starter-interrupt 
relay,  preventing  the  starting  of  the 
engine  from  the  ignition  switch. 
Mercedes-Benz  stated  that  to  prevent 
defeat  of  the  antitheft  system,  all  system 
components  are  in  inaccessible 
locations.  Mercedes-Benz  described 
further  measures  to  prevent 
unauthorized  operation  of  its  new  car 
line. 

Mercedes-Benz  addressed  the 
reliability  and  durability  of  its  proposed 
antitheft  system  by  describing  the  tests 
that  were  conducted  on  the  system.  This 
discussion  included  a  description  of  a 
built-in  fault  diagnostic  feature  in  the 
system. 


In  discussing  why  it  believes  the 
antitheft  system  will  be  effective  in 
reducing  and  deterring  motor  vehicle 
theft,  Mercedes-Benz  stated  that  an 
existing  Mercedes-Benz  car  line  has  an 
antitheft  system  similar  to  that  proposed 
for  the  car  line  that  is  the  subject  of  this 
notice.  Mercedes-Benz  stated  that  the 
theft  rate  for  the  existing  car  line 
decreased  for  the  first  year  that  the 
antitheft  system  was  included  as 
standard  equipment,  and  that  its  theft 
rates  have  remained  below  the  MY 
1983/84  median  theft  rate  of  3.2712  since 
then.  Mercedes-Benz  asserted  that  these 
theft  data  alone  indicate  the 
effectiveness  of  the  antith#ft  system, 
and  that  the  systennrili^t  is  the  subject  of 
the  petition  will  be  even  more  effective 
because  of  certain  improvements  and 
upgrades  in  the  antitheft  system. 

Mercedes-Benz  also  compared  its 
proposed  antitheft  system  with  similar 
antitheft  systems,  manufactured  by 
other  manufacturers,  that  have  been 
previously  granted  exemptions  from  this 
agency.  Mercedes-Benz  stated  that  the 
theft  rates  of  these  comparable  lines 
decreased  when  the  antitheft  systems 
was  made  standard  equipment,  and 
have  remained  below  the  3.2712  median. 
The  agency  concurs  with  Mercedes-Benz 
that  these  antitheft  systems 
manufactured  by  other  manufacturers 
are  comparable  to  the  system  proposed 
by  Mercedes-Benz  for  its  car  line. 

NHTSA  believes  that  there  is 
substantial  evidence  indicating  that  the 
antitheft  systems  to  be  installed  as 
standard  equipment  in  the  Mercedes- 
Benz  car  line  that  is  the  subject  of  this 
notice,  will  likely  be  as  effective  in 
reducing  and  deterring  mdtoR^ehicle 
theft  as  compliance  with  the 
requirements  of  the  theft  prevention 
standard  (49  CFR  part  541).  Thiff 
determination  is  based  on  the 
information  Mercedes-Benz  submitted 
with  its  petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  all  of  the  types 
of  performance  listed  in  S  543.6(a)(3): 
Promoting  activation,  preventing  defeat 
or  circumventing  of  the  device  by 
unauthorized  persons,  preventing 
operation  of  the  vehicle  by  unauthorized 
entrants,  and  ensuring  the  reliability  and 
durability  of  the  device. 

As  required  by  section  605)(b)  of  the 
statute  and  49  CFR  S  543.6(a)(4).  the 
agency  also  finds  that  Mercedes-Benz 
has  provided  adequate  reasons  for  its 
belief  that  the  antitheft  device  will 
reduce  and  deter  theft.  This  conclusion 
is  based  on  the  information  Mercedes- 
Benz  provided  on  its  device.  This 
information  included  a  description  of 
reliability  and  functional  tests 


conducted  by  Mercedes-Benz  for  the 
antitheft  systems  and  its  components. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  the  Mercedes-Benz  car 
line  that  is  the  subject  of  this  notice,  in 
whole  from  the  requirements  of  49  CFR 
part  541. 

If  Mercedes-Benz  decides  not  to  use 
the  exemption  for  the  car  line  that  is  the 
subject  of  this  notice,  it  should  formally 
notify  the  agency.  If  such  a  decision  is 
made,  that  car  line  must  be  fully  marked 
according  to  the  requirements  under  49 
CFR  541.5  and  541.6  (marking  of  major 
component  parts  and  replacement 
parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  continue  to  make  it 
difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
e^ectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  that  if  Mercedes-Benz 
wishes  in  the  future  to  modify  the  deyim 
on  which  this  exemption  is  based,  the 
company  niay  have  to  submit  a  petition 
to  modify  the  exemption.  Section 
543.7(d)  states  that  part  543  exemption 
applies  only  to  vehicles  that  belong  to  a 
line  exempted  under  this  part  and 
equipped  with  the  antitheft  device  on 
which  the  line's  exemption  is  based. 
Further,  §  543.9(c)|2)  provides  for  the  '~ 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
S  543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  to 
the  components  or  design  of  an  antitheft 
device,  ilie  significance  of  many  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  the 
manufacturer  contemplates  making  any 
changes  the  effects  of  which  might  be 
characterized  as  de  minimis  then  it 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to 
modify. 

Authority;  15  U.S.C.  2025;  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  August  10. 1992. 
Marion  C.  Biakey. 
Acting  Administrator. 
(FR  Doc.  92-19378  Filed  8-13-52;  8:45  am] 

MLLINO  COOe  4t10-<»-M 
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DEPARTMENT  OF  THE  TREASURY 
Custoroe  Service 

[TD.  n-m     I 

DetenwIwMon  Tliet  Meichandlw 
Imported  From  ttie  People's  Republic 
of  China,  Mantitacturecl  by  Xuzhou 
Forgino  and  Preeslng  Machine  Works, 
le  Being  Produced  by  Convict.  Forced 
or  Indentured  Labor 

AQCNCy:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Determination  that 
Merchandise  isj  Subject  to  19  U.S.C. 
1307. 
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summary:  This<  document  advises  that 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  has  determined  that  certain 
machine  pressas/mechanical  stamping 
presses,  which  are  being,  or  are  likely  to 
be  imported  intp  the  United  States  from 
the  People's  Republic  of  China  (PRC). 
are  being  manufactured  with  the  use  of 
convict  labor  and/or  forced  labor  and/ 
or  indentured  Ubor  by  the  Xuzhou 
Forging  and  Pressing  Machine  Works, 
]iangsu  Branch,  Xuzhou,  fiangsu 
Province.  PRC.  The  Commissioner  of 
Customs,  pursuant  to  19  CFR  12.42(f]  has 
determined,  on  the  basis  of  a  Customs 
investigation,  tbat  such  merchandise  is 
being,  or  is  likely  to  be  imported  into  the 
United  States  in  violation  of  section  307 
of  the  Tariff  Aot  of  1930,  as  amended.  As 
such  importations  of  the  aforementioned 
machine  presses /mechanical  stamping 
presses  shall  be  considered  and  treated 
as  prohibited  by  section  307  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1307),  unless,  pursuant  to  19  CFR 
12.42(g),  12.43,  and  12.44.  the  importer 
establishes  by  satisfactory  evidence  that 
the  merchandise  was  not  mined, 
produced,  or  n^ufactured  in  any  part 
with  the  use  of^a  class  of  labor  specified 
herein. 

DATES:  This  dejtermination  shall  take 
effect  on  or  before  August  19, 1992. 
FOe  FUHTNCR  WFOnMATION  CONTACT 
Maria  E.  Herrera,  Acting  Director,  Fraud 
Investigations  Division.  Office  of 
Enforcement,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229 
(202)  566-6188J 
SUPPLEMENT AflV  INPOftMATtON: 

Background 

Section  307,|rariff  Act  of  1930,  as 
amended.  (19  IJ.S.C.  1307).  provides  in 
pertinent  part: 

All  goods,  wares,  articles,  and  merchandise 
mined,  ptodvxxd,  or  manufactured  whoUy  or 
In  part  in  any  foreign  coualry  by  convict 


labor  or/and  forced  labor  or/and  indentured 
labor  under  penal  sanctions  shall  not  be 
entitled  to  entry  at  any  of  the  ports  of  the 
United  States,  and  the  importation  thereof  is 
hereby  prohibited,  and  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to 
prescribe  such  regulations  as  may  be 
necessary  for  the  enforcement  of  this 
provision. 

Forced  labor  is  defined  to  mean: 

All  work  or  service  which  is  exacted  from 
any  person  under  the  menace  of  any  penalty 
for  its  nonperformance  and  for  which  the 
worker  does  not  offer  himself  voluntarily. 
See,  19  U.S.C.  1307. 

Pursuant  to  section  307.  the  Secretary 
of  the  Treasury  promulgated 
implementing  regulations  found  at  19 
CFR  12.42,  et  seq.  These  regulations  set 
forth  the  procedure  for  the 
Commissioner  of  Customs  to  make  a 
finding  that  an  article  is  being,  or  is 
likely  to  be  imported  into  the  United 
States  which  is  being  produced,  whether 
by  mining,  manufacture,  or  other  means. 
in  any  foreign  locality  with  the  use  of 
convict  labor,  forced  labor,  or 
indentured  labor  under  penal  sanctions 
so  as  to  come  within  the  purview  of  19 
U.S.C.  1307. 

Paragraph  (f)  of  S  12.42,  Customs 
Regulations  (19  CFR  12.42(f)),  provides 
that  if  the  Commissioner  of  Customs 
finds  that  merchandise  within  the 
purview  of  19  U.S.C  1307  is  being,  or  is 
likely  to  be,  imported,  (sjhe  will  with 
the  approval  of  the  Secretary  of  the 
Treasury,  publish  a  finding  to  that  effect 
in  a  weekly  issue  of  the  Customs 
Bulletin  and  in  the  Federal  Register. 

Finding 

Pursuant  to  5  12.42(f),  Customs 
Regulations  (19  CFR  12.42(f)),  it  is 
hereby  determined  that  certain  articles 
of  the  People's  RepubUc  of  China  are 
being,  or  are  likely  to  be,  imported  into 
the  United  States,  which  are  being 
produced,  whether  by  mining, 
manufacture,  or  other  means,  with  the 
use  of  convict  forced,  or  indentured 
labor. 


Accordingly,  based  upon  this  finding, 
Customs  of^cers  shall  withhold  release 
of  any  of  these  articles  from  the  People's 
Republic  of  China.  Such  articles  may  be 
exported  only. 
Articles 


Item  Number  from  the  Harmonized 
Tariff  Schedule  (19  U.S.C.  1202) 


Machine  Presses/Mechanical  Stamping 
Presses  8462.10XX)  (manufactured  by 


XuzhoQ  Forging  and  Pressing  Machine 
Works). 
Carol  HaOaH, 
Commissioaer  of  Customs. 
Approved:  July  22. 1992. 
Peter  R.  Nunez, 

Assistant  Secretory  (Enforcement). 
[FR  Doc.  92-19392  Filed  8-1J-92;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  ExhlbWon;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  PiffsuanPto  the  authority 
vested  in  me  by  the  Act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  ra  27393,  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Convivencia: 
Jews,  Muslims  and  Christians  in 
Medieval  Spain,"  formerly  titled 
"Convivencia:  Art  and  Society  in 
Medieval  Iberia"  (see  list '),  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Jevvish 
Museum's  temporary  exhibition  space  at 
the  New  York  Historical  Society  from  on 
or  about  September  20, 1992  to  on  or 
about  December  20. 1992;  thence  to  the 
Meadows  Museum  of  Southern 
Methodist  University,  Dallas,  Texas. 
from  on  or  about  January  28, 1993  to  on 
or  about  April  11, 1993.  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  7. 1992. 
Albnto  I.  Mora. 
General  Counsel. 

[FR  Doc.  92-19361  Tiled  8-13-92;  8:45  am) 
BiLUNO  cooc  ssao-si-M 


'  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  Paul  Manning  of  the  Office  of  the 
General  Counael  of  USIA.  The  telephone  number  is 
202/619-6827.  and  the  address  is  room  TtX).  VS. 
InfomMtion  Agency,  301  Fourth  Street,  8W., 
Washington.  DC  20547. 


Culturally  Significant  Objects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29, 1978),  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393,  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit,  "Magritte"  (see 


list  •)•  imported  from  abroad  for  the  • 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Metropolitan 
Museum  of  Art.  New  York,  New  York, 
from  on  or  about  September  12, 1992.  to 


■  A  copy  of  this  list  may  be  obtained  by 
contacting  Mr.  Paul  W.  Manning  of  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202/619-6827.  and  the  address  is  room  70a  U.S. 
Information  Agency,  301  Fourth  Street,  SW.. 
Washington.  DC  20547. 


on  or  about  November  22, 1992;  The 
Menil  Collection,  Houston,  Texas,  from 
on  or  about  December  15, 1992  to  on  or 
about  February  21, 1993:  and  The  Art 
Institute  of  Chicago  from  on  or  about 
March  16, 1993  to  on  or  about  May  30, 
1993,  is  in  the  national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  7. 1992. 
Alberto ).  Mora. 
General  Counsel. 
(FR  Doc.  92-19410  Filed  8-1  ^-92;  8  45  am) 
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Sunshine  Act  Meetings 
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This  section  of  the  FEOEflAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunstvne 
Act  (Pub.  L  94-JM)9)  5  U.S.C.  552b(e)(3). 


PEOCRAL  MAIirnilC  COMMtSStON 
TIME  AND  date:  |0:00  a.m.  August  19, 
1992.  j 

PLACE:  Room  930^.  Federal  Energy 
Regulatory  Comitiission,  825  North 
Capitol  St..  N.E.  tWashington,  D.C. 
20573-0001. 
status:  Open. 

MATTElKS)  TO  BE  CONSIDERED: 

1.  Docket  No.  92-<33 — Marine  Terminal 
Facilities  Agreemetits — Exemption — 
Consideration  of  Comments. 

2.  Docket  No.  92-az— Tariff  Filing  By  Non- 
Vessel-Operating  Common  Carriers — 
Consideration  of  Comments. 

3.  Docket  No.  92-19 — Revision  of  Financial 
Responsibility  Requirements  for  Non- 
Performance  of  Transportation — 
Consideration  of  Comments. 

4.  Docket  No.  QZrOa—Free  Time  and 


Demurrage  Charges  on  Import  Property  at 
lite  Port  of  New  York  Truck  Detention  at  the 
Port  of  New  York — Consideration  of 
Comments. 

5.  Docket  No.  9Z-3Q— Reduction  of  Notice 
Requirements  for  Tariff  Increases  in  the 
Domestic  Offshore  Trade — Exemption  Under 
Section  35  of  the  Shipping  Act,  1916— 
Consideration  of  Comments. 

6.  Docket  No.  91-81 — Financial  Reports  of 
Common  Carriers  by  Water  in  the  Domestic 
Offshore  Trades — Consideration  of 
Comments. 

7.  Docket  No.  92-20 — Service  Contracts  in 
Foreign-lo-Foreign  Trades — Consideration  of 
Comments. 

8.  Docket  No.  92-21— Amendments  to 
Service  Contracts — Consideration  of 
Comments. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking, 
Secretary,  (202)  523-5725. 
Joseph  C  Polking, 

Secretary. 

|FR  Doc.  92-19525  Filed  8-12-92;  1:11  pmj 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMKitlOSION 

TIME  AND  DATE:  9:00  a.QL,  Tuesday, 
August  25, 1992. 

place:  Room  410, 1825  K  Street,  NW., 
Washington,  DC  20006. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Comments 
submitted  pertaining  to  the 
Commission's  proposed  revision  of 
certain  of  its  Rules  of  Procedure 
published  on  May  12. 1992  at  57  FR 
20220-20234. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Earl  R.  Ohman,  Jr.,  (202) 
634-4015. 

Dated:  August  12, 1992.  ^ 

Earl  R.  Ohman.  Jr., 
General  Counsel. 
[FR  Doc.  92-19538  Filed  8-12-92;  2:32  pm) 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  prevkxisty 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
conections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  TREASURY 

InteriMi  Revenue  Service 

26  CF^  Part  301 
(TJ).8413] 
RIN  1545-AG95 

Reduction  of  Tax  Overpayments  by 
Amount  of  Past>Due,  Legally 
Enforceable  Debt  Owed  to  a  Federal 
Agency 

Correction 

In  rule  document  92-8569  beginning  on 
page  13035  in  the  issue  of  Weckiesday, 


April  15, 1992,  make  the  following 
corrections: 

1.  On  page  13036: 

a.  In  the  seconti  column,  in  the  first 
full  paragraph,  in  the  second  line,  "to" 
should  read  "of  and  "of  should  read 
"to". 

b.  In  the  third  column,  in  the  second 
full  paragraph,  in  the  first  line, 
"301.6401 -6T(a)(2)"  should  read 
"301.6402-6T(a)(2)". 

c.  In  the  same  column,  after  the  third 
full  paragraph,  the  sentence  beginning 
"Therefore"  should  be  included  as  part 
of  the  previous  paragraph. 

d.  In  the  same  column,  in  the  last 
paragraph,  in  the  first  line,  remove  "do 
not". 

2.  On  page  13037,  in  the  third  column, 
in  the  last  paragraph,  in  the  seventh  line, 
"Once"  should  read  "One". 

3.  On  page  13038: 

a.  In  the  first  column,  in  the  third 
paragraph,  in  the  first  line, 
"commentator"  was  misspelled. 


J 


b.  In  the  same  column,  in  the  same 
paragraph,  in  the  eighth  line,  "been" 
should  read  "to  be". 

c.  In  the  same  column,  in  the  last  line, 
"illegally"  should  read  "legally". 

S  301.6402-6    [Con«ct*dl 

d.  In  the  third  column,  in  fi  301.6402- 
6(a)(2](ii),  in  the  last  line,  "Security"  was 
misspelled. 

e.  In  the  same  column,  in  S  301.6402- 
6{b)(l)(i).  "Tax"  should  read  "tax". 

4.  On  page  13039,  in  the  first  column, 
in  S  301.6402-6(b)(2).  in  the  fourth  line, 
"service"  Aould  read  "Service". 

5.  On  page  13040.  in  the  first  column, 
in  §  301.6402-6[j).  in  the  fourth  line, 
"Financial"  was  misspelled. 

6.  On  the  same  page,  in  the  second 
column,  in  S  301.6402-6(m),  ii)  the  fourth 
line,  "connection"  was  misspelled;  and 
in  the  sixth  line,  "code"  should  read 
"Code". 
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Friday 

August  14,  1992 


Part  II 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


49  CFR  Part  171  et  al. 
Intermediate  Bull(  Containers  for 
Hazardous  Materials 
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DEPARTMEliT  OF  TRANSPORTATIOM 

Reeearcti  anU  Special  Programs 
Administratittn 

49  CFH  Parti  171, 172, 173, 178,ynd 
180 

(Docket  No.  K  yi-181E;  Notice  No.  92-71 
RIN  2137-AC2 ) 

Intermediats  Bulk  Contamers  for 
Hazardous  Materials 

agency:  Research  and  Special  Programs 
Administratiin  (RSPA).  DOT. 
ACTION:  Notiie  of  proposed  rulemaking 
(NPRM).  

summary:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  (HMR) 
by  adopting  i  equirements  for  the 
construction,  maintenance  and  use  of 
intermediate  bulk  containers  (IBCs)  for 
the  transport  ition  of  hazardous 
materials.  Th  is  proposal  is  based  on  IBC 
specification!  and  performance 
standards  cojitained  in  the  United 
Nations  Recommendation  on  the 
Transport  of  Dangerous  Goods  (UN 
Recommendations)  and  the  IBC/ 
commodity  absignments  set  forth  in  the 
IntemationalJMaritime  Organization 
'  (IMO)  Intern:  itional  Maritime  Dangerous 
Goods  (IMDCJ)  Code.  The  purpose  of 
this  proposal  is  to  promote  flexibility 
and  technological  innovation  in  the 
development  of  IBC  design  types, 
eliminate  exi  sting  DOT  exemptions 
applying  to  polyethylene,  rigid,  and 
flexible  IBCs  provide  a  safer 
transportation  system,  and  remove  a 
dual  domesti  c  and  international 
regulatory  system.  The  adoption  of  these 
standards  would  enhance  technological 
innovation  p  irticularly  in  the 
development  of  polyethylene  and 
composite  H  Cs,  resulting  in  higher 
integrity  pac  (aging. 

DATES:  Comi  nents  must  be  received  by 
Septemberl  1. 1992. 
ADDRESSES:  Comments  to  this  NPRM 
sh'buld  be  ad  dressed  to  the  Dockets 
Unit,  Resear  ;h  and  Special  Programs 
Administrati  on.  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001.  Commi  nts  should  identify  the 
Docket  (H.M  ISlE)  and  be  submitted  in 
five  copies.  1  'ersons  wishing  to  receive 
confirmatior  of  receipt  of  their 
comments  si  ould  include  a  self- 
addressed  slamped  postcard  showing 
the  docket  n  amber.  The  Dockets  Unit  is 
located  in  Ri  lom  8421  of  the  Nassif 
Building.  400  Seventh  Street,  SW., 
Washington  DC  20590-0001.  Telephone: 
(202)  366-50 .6.  Public  dockets  may  be 
reviewed  be  tween  the  hours  of  8:30  a.m. 


and  5:00  p.m..  Monday  through  Friday 

except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

William  Cramer,  Office  of  Hazardous 
Materials  Technology,  (202)  366-4545,  or 
}ohn  Potter,  Office  of  Hazardous 
Materials  Standards,  RSPA.  U.S. 
Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001,  (202)  366-^488. 
SUPPLEMENTARY  INFORMATION:  On 
January  28. 1992.  President  Bush 
announced  a  90-day  moratorium  and 
review  of  regulations  to  identify 
unnecessary  and  burdensome 
government  regulations.  In  response  to 
the  President's  announcement,  DOT 
published  on  February  7,  1992.  Docket 
RR-1.  Notice  92-1  (57  FR  4744). 
soliciting  public  comments  on  the  DOT'S 
regulatory  programs.  Comments 
addressing  the  HMR  were  requested  to 
be  submitted  to  RSPA's  Docket  Unit.  In 
response  to  that  notice,  RSPA  received 
over  40  comments.  Many  comments 
addressed  notices  of  proposed 
rulemaking  that  have  not  been  finalized. 
Those  comments  will  be  given  full 
consideration  along  with  all  other 
comments  prior  to  taking  final  action 
under  those  dockets.  Comments 
addressing  certain  other  issues  are 
under  review  for  consideration  in  future 
rulemaking  actions.  RSPA  also 
c^onducted  a  review  of  each  of  its 
regulations  and  identified  the  detailed 
^ecifications  in  Subpart  H  of  Part  178 
as  an  area  in  which  the  adoption  of 
performance  standards  would  decrease 
packaging  costs  and  improve  packaging 
efficiency.  Therefore.  RSPA  is  proposing 
to  provide  performance  standards  for 
intermediate  bulk  containers. 

Intermediate  bulk  containers  (IBCs) 
usually  are  reusable  packagings 
designed  to  facilitate  the  intermodal 
transferring  of  hazardous  materials. 
With  capacities  averaging  between  300 
and  400  gallons  (a  330-gallon  IBC  is 
equal  in  capacity  to  six  55-gallon 
drums),  IBCs  fill  a  niche  in  the 
packaging  spectrum  between  the  55- 
gallon  drum  and  a  5,000-  gallon  cargo 
tank.  Most  rigid  and  flexible  IBC  types 
are  equipped  with  special  handling  (e.g., 
grips  or  straps),  stabilizing  (e.g.,  steel 
cages)  and  load/off-load  (e.g.,  bottom 
outlets)  accoutrements.  Although 
amendments  to  the  HMR  under  Docket 
HM-181  were  very  comprehensive,  they 
did  not  address  the  issue  of  IBCs. 
Commenters  to  the  docket  stated  that 
the  rulemaking  would  be  incomplete 
without  addressing  IBCs. 

EBC  prototypes  were  first  regulated  in 
the  early  1970's  when  the  DOT  adopted 
standards  for  the  construction  and  use 
of  metal  portable  tanks  under  DOT 


specifications  52.  53. 56,  and  57. 
Although  DOT  specifications  52  and  53 
can  no  longer  be  manufactured,  all  four 
are  currently  authorized  packagings  for 
hazardous  materials.  Since  the  1970'8. 
the  IBC  industry  has  rapidly  diversified 
to  meet  new  intermodal  bulk 
distributional  requirements.  As  a  result 
of  these  changes.  RSPA  has  granted 
exemptions,  authorizing  a  broad  range 
of  non-DOT  Specification  IBC  design 
types.  In  1986,  the  UN  added 
recommendations  for  IBC  specification.s 
and  performance  test  requirements  in 
the  fourth  revised  edition  of  the  UN 
Recommendations.  In  1989,  IMO  became 
the  first  agency  to  authorize  IBCs  for 
hazardous  materials  transportation. 

On  December  24, 1990,  RSPA  received 
a  petition  for  rulemaking  from  the  Rigid 
Intermediate  Bulk  Container 
Association  (RIBCA)  requesting 
adoption  of  requirements  for  the 
construction,  maintenance,  and  use  of 
IBCs  in  accordance  with  the  UN 
Recommendations.  In  addition,  RIBCA 
requested  that  RSPA  adopt  commodity 
assignments  based  on  the  IMDG  Code 
but,  if  possible,  without  the  addition  of 
another  commodity  table. 

This  proposal  would  extend  the 
performance-oriented  standards  and 
principles  advanced  in  Docket  HM-181 
and  respond  to  the  petition  for 
rulemaking  from  RIBCA.^ese 
principles  and  standards  include 
promotion  of  flexibility  and 
technological  innovation  in  the 
development  of  IBC  design  types, 
elimination  of  existing  DOT  exemptions 
applying  to  polyethylene,  rigid,  and 
flexible  IBCs,  and  removal  of  a  dual 
domestic  and  international  regulatory 
system. 

Elimination  of  exemption 
requirements  would  enhance 
technological  innovation  particularly  in 
the  development  of  polyethylene  and 
composite  IBCs,  resulting  in  higher 
integrity  packaging  and  a  safer 
transportation  system.  The  removal  of 
these  exemptions  would  also  free 
manufacturers  from  the  cost  and 
administrative  burden  of  filing  for 
exemption  renewals  and  from 
maintaining  a  continuing  history  of  the 
shipping  experiences  of  each  design 
type.  The  following  111  exemptions 
authorizing  IBCs  are  potentially  affected 
by  the  adoption  the  UN  performance 
standards  for  IBCs: 

5520  8136  8629 

6743  S146  8631 

7259  8225  8653 

7543  8303  S681 

7622  8332  8692 

7625  8351  8779 

7869  8444  8784 

8087  8570  8798 

8094  8S88  8839 


8881 

9319 

6883 

9319 

B8M 

9»40 

8010 

9367 

8921 

9374 

8837 

9398 

8842 

9400 

8082 

9440 

9015 

9498 

9042 

9503 

9046 

9519 

00S2 

9S31 

9062 

9533 

9078 

9534 

8088 

9592 

9082 

9628 

8110 

9637 

9116 

9845 

9117 

9658 

9118 

9690 

9133 

9692 

9140  * 

9701 

9144 

9713 

VISO 

9783 

9201 

9789 

9213 

9604 

9272 

9605 

9289 

9806 

QAAO 

9917 
9920 
9923 
9938 

9963 

9996 

10021 

10090 

10104 

1013S 

10273 

10298 

10362 

10468 

10478 

10513 

10537 

10547 

10S62 

10563 

10570 

10588 

10633 

10687 


The  construction  and  design  testing 
requirements  for  IBCs  contained  in  this 
proposal  are  based  on  the  standards 
specified  in  Chapter  16  of  the  UN 
Recommendations.  These  standards 
include  definitions,  specifications, 
performance  test  requirements,  and 
inspection  and  periodic  testing  of 
metallic,  rigid  plastic,  composite, 
fiberboard.  wooden,  and  flexible  IBCs. 

In  lieu  of  providing  specific  IBC/ 
commodity  assignments,  RSPA  proposes 
to  establish  generic  IBC/commodity 
assignments  in  §§  173.240  through 
173.243.  Assignments  would  be  based  on 
the  lists  of  liquid  and  solid  ("Substances 
Suitable  for  Transport  in  Intermediate 
Bulk  Containers")  contained  in  the 
IMDG  Code.  However,  RSPA  proposes 
to  authorize  the  use  of  IBCs  for  some 
materials  that  are  not  allowed  by  the 
IMDG  Code  to  be  transported  in  any  IBC 
or  in  a  specific  IBC  type. 

RSPA  acknowledges  that  generic  IBC/ 
commodity  assignments  may  be 
construed  as  being  inconsistent  with  the 
table  of  commodity-specific  assignments 
in  the  IMDG  Code.  By  not  proposing  a 
separate  table  incorporating  each 
specific  IBC/commodity  assignment, 
RSPA  would  maintain  its  objectives  in 
HM-181  to  provide  simplified,  generic 
commodity/packaging  assignments 
throughout  the  HMR.  RSPA  believes 
generic  IBC/commodity  assignments    ^ 
would  avoid  the  confusion  of  cross- 
referencing  between  entries  in  the 
S  172.101  Table  and  separately 
maintained  table  of  commodity-specific 
IBC  assignments,  and  the  expense  of 
revising  such  a  table  each  time  a  new 
commodity  is  added.  To  allay  concerns 
of  shippers  who  may  wish  for  complete 
alignment  of  the  HMR  with  IMDG  Code 
IBC  specifications  and  commodity 
assignments.  RSPA  proposes  to  revise 


S  171.12(b)  to  permit  hazardous 
materials  to  be  offered  for 
transportation  in  IBCs  specified  in  the 
IMDG  Code  when  vessel  transportation 
is  involved. 

RSPA  also  proposes  to  prohibit  the 
manufacture  of  DOT  specification  56 
and  57  portable  tanks  after  October  1, 
1996.  DOT  specification  56  and  57 
portable  tanks  are  by  definition  IBCs, 
and  RSPA  sees  no  need  to  maintain  two 
standards  for  metallic  IBCs.  However. 
RSPA  proposes  to  allow  continued 
domestic  use  of  DOT  56  and  57  portable 
tanks  for  as  long  as  they  meet  the 
inspection  and  retest  provisions 
contained  in  fi  173.32. 

Section-by-Section  Review 

Section  171.7.  The  puncture  resistance 
standard  for  fiberboard  packagings  (ISO 
3036-1975)  and  quality  assurance 
standards  under  ISO  9000  would  be 
added  to  the  Table  of  material 
incorporated  by  reference. 

Section  171.8.  A  general  definition  of 
"intermediate  bulk  container"  is 
proposed  in  this  section.  It  includes  the 
3,000  liter  (L)  upper  IBC  capacity  limit 
recommended  by  the  UN  and  adopted 
by  the  IMO  in  the  IMDG  Code,  and  a  450 
L  lower  capacity  limit.  Although  a  250  L 
lower  capacity  limit  for  IBCs  is 
established  in  paragraph  26.1.2.1  of  the 
IMDG  Code,  RSPA  proposes  to  adopt  a 
450  L  minimum  to  be  consistent  with  the 
definition  of  non-bulk  packaging  in 
S  171.8.  The  UN  Recommendations  give 
some  support  to  a  450  L  lower  limit  in 
paragraph  16.1.2.1.  defining  IBCs 
generally  as  "rigid,  semirigid  or  flexible 
portable  packaging,  other  than  those 
specified  in  Chapter  9  •  *  '"And  in 
paragraph  9.1.2,  the  UN  states  that  the 
Recommendations  "do  not  cover"  [non- 
bulk]  packaging  "with  a  capacity 
exceeding  450  L"  RSPA's  proposal  to 
adopt  a  450  L  lower  limit  is  also 
consistent  with  the  understanding  that 
99%  of  all  IBCs  produced  in  the  U.S. 
exist  within  the  450-3000  L  range. 

Section  171.12.  This  section  would  be 
revised  to  authorize  the  use  of  IBCs  in 
accordance  with  the  IMDG  Code  for 
those  shipments  involving 
transportation  by  vessel. 

Section  172.101.  The  Hazardous 
Materials  Table  would  be  revised  to 
include  IBC/commodity  assignments. 

Section  172.102.  Five  special 
provisions  (B-notes)  would  be  added  in 
paragraph  (c)(3)  and  referenced  in 
column  5  of  the  Hazardous  Materials 
Table  prohibiting  particular  materials  in 
certain  or  all  IBCs  and  specifying 
special  conditions  of  hazardous 
materials  transport  in  IBCs.  For 
example,  a  material  listed  in  the  Table 


with  B104  referenced  in  column  5  would 
be  transported  in  an  IBC  provided  with 
a  device  or  vent  to  allow  venting  during 
transport  and  stowed  with  the  vent 
uppermost. 

Section  172.514.  Paragraph  (c)(4) 
would  be  added  to  require  all  IBCs  to  he 
labeled  or  placarded  on  two  opposite 
sides. 

Section  173.24.  A  new  paragraph  (j) 
would  be  added  specifying  that  when 
packagings  are  used  for  the 
transportation  of  liquids  with  a  flash- 
point of  60.5'C  (141'F)  (closed  cup)  or 
lower  or  powders  liable  to  dust 
explosion,  measures  must  be  taken  to 
prevent  a  dangerous  electrostatic 
discharge. 

Section  173.32.  A  grandfathering 
provision  for  DOT  Specification  56  and 
57  portable  tanks  is  proposed  in 
paragraph  (d).  Although  DOT 
Specification  56  and  57  portable  tanks 
would  not  be  allowed  to  be 
manufactured  after  October  1. 1996.  the 
HMR  would  permit  them  to  remain  in 
hazardous  materials  service  for  the 
commodities  they  are  currently 
authorized  to  contain. 

Section  173.35.  Operational 
requirements  for  the  use  of  IBCs  would 
be  added.  This  new  section  would 
address  the  IBC  filling  limits,  vapor 
pressure  limits  for  rigid  plastic  or 
composite  IBCs  intended  to  contain 
liquids,  and  the  transport  of  empty  IBCs. 
Authorized  use  of  rigid  plastic  IBCs  and 
composite  IBCs  with  plastic  inner 
receptacles  would  be  limited  to  five 
years.  If  an  IBC  owner  can  show  that 
their  IBC  still  provides  an  effective  level 
of  safety,  longer  periods  of  use  may  be 
authorized  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  Before  being  filled  and  offered 
for  transportation,  every  IBC  and  its 
service  equipment  would  be  visually 
inspected  to  ensure  ^hat  it  is  free  from 
corrosion,  contamination,  cracks,  or 
other  damage  which  would  render  the 
IBC  unsafe  for  transportation.  RSPA 
proposes  that  no  rigid  plastic  or 
composite  IBCs  with  repaired  plastic 
components,  or  fiberboard,  wooden  or 
flexible  IBCs.  can  be  reused.  The 
requirements  in  this  section  would  not 
apply  to  DOT  specification  56  and  57 
portable  tanks  manufactured  before 
October  1, 1996. 

Section  173.225.  This  section  would  be 
revised  to  include  organic  peroxide/IBC 
assignments  and  to  prescribe  special 
conditions  for  certain  organic  peroxides 
transported  in  IBCs. 

Section  173.240-243  These  generic 
bulk  packaging  sections  would  be 
amended  to  authorize  the  use  of  IBCs  for 
certain  materials.  For  use  in  transporting 
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particular  con^nodities.  an  fflC  would 
be  required  to  Iwritlistand  the  applicable 
test  criteria  specified  in  Subpart  O  of 
part  178  at  the  Packing  Group  level 
specified  in  Column  5  of  the  Hazardous 
Materials  Table. 

Section  178.tO0.  The  general  purpose 
and  scope  of  t^  notice  pertaining  to 
IBC  standards  are  contained  in  this 
section  and  getieral  definitions 
associated  wi^  IBC  design  types 
specified  in  5S  17^705-710  are 
proposed.  For  ^ample.  an  IBC  body 
means  the  reciptacle  proper,  including 
openings  and  fceir  closures.  IBC  service 
equipment  metns  ^ling  and  discharge, 
pressure  relief,  safety,  heating  and  heat- 
insulating  devices,  and  measuring 
instruments.  IBC  structural  equipment 
means  the  reinforcing,  fastening. 
handling,  protective,  or  stabilizing 
members  of  the  body  (i.e.,  metal  cages). 

Section  178.702.  IBC  code  desi^ations 
for  metallic,  ricid  plastic,  composite, 
fiberboard,  wqoden,  and  flexible  IBCs 
are  proposed.  I 

Section  178.703.  Requirements  for  the 
certification  ntarking  of  IBCs  are 
proposed.  ThellBC  certification  mark  is 
comprised  of  the  following  elements: 
code  numbers  designating  IBC  design 
type.  Packing  Croup  designation,  the 
country  authotizing  allocation  of  the 
mark,  name,  address  or  symbol  of  the 
manufactxu^r,  or  the  approval  agency 
certifying  compliance  with  Subparts  N 
and  O  of  part  178;  and  the  stacking  test 
load  in  kilograms  (kg),  the  maximum 
permissible  gross  mass  (for  flexible 
IBCs,  the  maximum  pennissible  load  in 
kg).  Three  exainples  of  IBC  certification 
marking  are  given. 

Section  178./04.  General  requirements 
applicable  to  ^anufactiirers  before  IBCs 
are  used  in  hakardous  materials 
transport  are  ftroposed.  For  example, 
paragraph  (e)  would  require  that  all  IBC 
service  equipment  be  positioned  or 
protected  to  minimize  potential  loss  of 
contents  resuijting  from  damage  during 
IBC  handlingind  transportation. 

Sections  17^.704-710,  Specific  EBC 
standards  for  metallic,  rigid  plastic, 
composite  IBCs  with  plastic  inner 
receptades,  fiberl>oard,  wooden,  and 
flexible  IBCs  sre  proposed.  For  metallic 
IBCs,  authorised  steel  and  aluminum 
construction  diaterials  would  be  set 
forth  in  i  178.r05(c){l).  Body  wall 
thicknesses  are  proposed  for  metallic 
IBCs  in  §  17ar05{c)(l)(ivKA).  Standards 
for  inner  receptades  of  composite  IBCs 
are  proposed  in  S  17a707(c)(3).  and 
composite  outer  packagings  in 
5  178.707(c)(4).  Standards  for  fiberboard 
IBCs  in  i  178^08  would  be  similar  to 
those  for  nonbulk  fiberboard  boxes  in 
S  17^516.  However,  fiberboard  IBCs 
would  also  conform  to  the  ISO 


international  minimum  puncture 
resistance  standard  (ISO  3036-1975). 
Rigid  and  flexible  IBC  design  types 
indode: 

(1)  Metallic  IBCs  which  are  loaded  or 
discharged  by  gravity  (llA,  llB.  llN): 

(2)  Metallic  IBCs  which  are  loaded  or 
discharged  at  a  gauge  pressure  greater 
than  10  kPa  (21A.  21B,  2lN); 

(3)  Metallic  IBCs  (31 A  31B,  31N); 

(4)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked,  and  for  solids  which  are  loaded 
or  discharged  by  p^vity  (llHl): 

(5)  Freestanding  rigid  plastic  IBCs 
which  are  loaded  or  discharged  by 
gravity  (11H2): 

(6)  Rigid  plastic  IBCs  fitted  with 
stmctoral  equipment  desired  to 
withstand  the  whole  load  when  IBCs  are 
stacked  loaded  or  discharged  under 
pressure  (21H1); 

(7)  Freestanding  rigid  plastic  IBCs 
which  are  loaded  or  discharged  under 
pressure  (21H2); 

(8)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked  (31H1); 

(9)  Freestanding  rigid  plastic  IBCs 
(31H2); 

(10)  Composite  IBCs  with  a  rigid 
plastic  iimer  receptacle  discharged  or 
loaded  by  ^avity  (llHZl): 

(11)  Composite  IBCs  with  flexible 
plastic  inner  receptacle  loaded  or 
discharged  by  gravity  (11HZ2); 

(12)  Composite  IBCs  with  rigid  plastic 
inner  receptacles  loaded  or  discharged 
under  pressure  (21HZ1); 

(13)  Composite  IBCs  with  flexible 
plastic  inner  receptacles  loaded  or 
discharged  under  pressure  (21H212); 

(14)  Composite  IBCs  with  rigid  plastic 
inner  receptades  (31HZ1); 

(15)  Composite  IBCs  with  flexible 
inner  receptacles  (31HZ2); 

(16)  Fiberboard  IBCs  which  are  loaded 
or  discharged  by  gravity  (llG); 

(17)  Natural  wood  IBCs  with  ihner 
Uner  which  are  loaded  or  discharged  by 
gravity  (llC); 

(18)  Plywood  IBCs  with  inner  liner 
which  are  loaded  or  discharged  by 
gravity  (llD); 

(19)  Reconstitiited  wood  IBCs  with 
inner  liners  which  are  loaded  or 
discharged  by  gravity  (llF); 

(20)  Woven  plastic  IBCs  without 
coating  or  liner  (13H1); 

(21)  Coated  woven  plastic  IBCs 
(13H2); 

(22)  Woven  plastic  IBCs  with  liner 
(13H3): 

(23)  Coated  woven  plastic  IBCs  with 
liner  (13H4): 

(24)  Plastic  film  IBCs  (13H5); 


(25)  Textile  IBCs  without  coating  or 
liner  (13L1): 

(26)  Coated  textile  IBCs  (13L2): 

(27)  Textile  IBCs  with  Uner  (13L3); 

(28)  Coated  textile  IBCs  with  liner 
(13L4); 

(29)  Paper  multiwall  IBCs  for  solids 
(13M1);  and 

(30)  Paper  multiwall  water  resistant 
IBCs  (13M2). 

(Note:  For  composite  IBCs.  the  letter 
"Z"  is  replaced  with  a  capital  letter 
which  indicates  the  material  of 
construction  of  the  outer  packaging.  For 
example,  31HA1  is  a  composite  IBC  with 
a  metal  outer  packaging.) 

Section  178.801.  General  IBC  testing, 
inspection,  and  record-keeping 
requirements  are  proposed  in  this 
section.  RSPA  would  require  IBC  design 
qualification  testing  conducted  at  the 
start  of  production  of  each  new  or 
different  IBC  design  type,  production 
testing  and  inspection  performed  on 
each  newly  manufactured  IBC  and 
periodic  retest  and  inspection  of  each 
IBC  conducted  at  least  every  2.5  years. 
RSPA  abo  proposes  to  add  periodic  IBC 
design  type  requalification  test 
requirements.  Extending  the  prindple 
estabUshed  for  non-bulk  packagings 
under  Docket  HM-181.  and  in 
conformance  Mdth  Section  16.1.4.1.1  of 
the  UN  Recommendations,  RSPA 
believes  that  periodic  requalification  of 
IBC  design  types  would  provide 
essential  quality  control  throu^out  an 
IBC  production  run,  ensuring  that  newly 
manufactured  IBCs  maintain  the 
integrity  of  original,  successfully  tested 
design  types.  All  IBC  design  types  would 
be  requatified  at  least  once  every  12 
months.  Composite  IBC  desi^  types 
now  requalifiiBd  every  four  mondis 
under  DOT  exemption  would  be 
requalified  every  year  under  this 
proposal.  Selective  testing  of  metallic, 
rigid  plastic,  and  composite  IBCs  which 
include  variations  of  up  to  a  25  percent 
decrease  in  the  outer  dimensions  of 
tested  IBC  design  types  would  be 
permitted  without  further  testing. 

RSPA  proposes  to  require  IBC 
manufacturers  to  keep  records  for  the 
qualification  of  each  IBC  design  type 
and  for  each  periodic  design 
requalification.  Records  would  be 
maintained  at  each  location  where  an 
IBC  is  manufactured  and  at  each 
„  location  where  IBC  design  qualification 
and  periodic  design  requalification 
testing  is  performed.  Records  must  be 
maintained  for  as  long  as  IBCs  are 
manufactured  in  accordance  with  each 
qualified  design  type  and  for  at  least  2.5 
years  thereafter.  Manufacturer  records 
would  indude  spedfic  IBC  types  tested, 
dates  of  tests,  location  of  tests,  results  of 


tests  required  in  this  part  (including 
drop  heights,  hydrostatic  pressures,  tear 
propagation  length,  etc.),  name  of  the 
person  conducting  the  test,  and  name  of 
the  person  responsible  for  testing.  IBC 
owners  would  keep  records  of  periodic 
retests  and  inspections. 

Section  178.802.  Requirements  for  the 
preparation  of  fiberboard,  rigid  plastic, 
and  composite  IBCs  for  testing  are 
proposed.  Fiberboard  IBCs  would  be 
conditioned  under  the  same  temperature 
and  relative  humidity  conditions  as 
proposed  for  non-bulk  fiberboard 
packagings  in  {  178.602(d).  Although  the 
UN  recommends  that  manufacturers 
verify  the  compatibility  of  plastic 
construction  materials  with  ladings 
intended  to  be  contained  in  rigid  plastic 
and  composite  IBCs,  RSPA  believes  this 
is  a  shipper's  responsibility.  Therefore, 
RSPA  proposes  that  the  shipper 
compatibility  requirement  in  §  173.24(e) 
be  extended  to  IBCs. 

Sections  178.803-808.  Testing  and 
certification  requirements  for  metallic, 
plastic  rigid,  composite,  fiberboard, 
wooden,  and  flexible  IBC  design  types 
are  proposed.  Charts  displaying 
qualification  tests  (specified  in 
§S  178.820-642)  required  for  each  IBC 
design  type,  indicated  by  IBC  design 
type  codes,  are  included. 

Section  178.810.  A  drop  test  similar  in 
many  respects  to  requirements  for  non- 
bulk  packagings  in  S  178.603  is  proposed 
for  all  IBC  design  types.  IBCs  intended 
to  transport  liquids  must  be  filled  to  at 
least  98%  of  their  capacity,  and  95%  for 
solids,  in  preparation  for  the  drop  test. 
IBCs  with  plastic  outer  bodies  or  with 
plastic  components  would  be  drop 
tested  when  samples  and  contents  have 
been  reduced  to  -18  ^(0  *F)  Samples  of 
all  IBC  design  types  would  be  dropped 
onto  a  non-resihent,  smooth,  flat 
surface.  The  point  of  impact  would  be 
the  most  vulnerable  part  of  the  base  of 
the  IBC  being  tested.  IBCs  intended  to 
carry  liquids  would  be  tested  to  a 
certain  packing  group  level  depending 
on  the  hazard  oif  the  material. 

Section  178.811.  A  bottom  lift  test  is 
proposed  for  IBCs  designed  to  be  lifted 
from  the  base. 

Section  178.812.  A  top  lift  test  is 
proposed  for  all  metallic,  rigid  plastic, 
composite,  and  flexible  IBC  design  types 
designed  to  be  lifted  from  the  top. 

Section  178.813.  A  leakproofness  test 
is  proposed  for  the  design  qualification 
of  metallic,  rigid  plastic,  and  composite 
IBC  design  types,  and  production  units 
before  first  use,  if  they  are  intended  to 
contain  liquids  or  if  intended  for  solids 
discharged  by  pressure.  This  test  is 
additionally  required  for  IBC  design 
types  and  production  units  intended  to 
contain  solids  that  are  loaded  or 


discharged  under  pressure.  The  test 
would  be  performed  by  applying  air  at  a 
gauge  pressure  of  not  less  than  20  kPa 
(2.9  psig)  for  10  minutes  using  suitable 
methods  such  as  pressure  differential  or 
water  immersion.  Other  methods  used  in 
accordance  with  Appendix  B  of  this  part 
may  be  used  for  rigid  plastic  or 
composite  IBCs. 

Section  178.814.  A'hydrostatic 
pressure  design  qualification  test  is 
proposed  for  all  metallic  IBC  design 
types  and  all  rigid  plastic  and  composite 
IBC  design  types  intended  to  contain 
liquids  or  intended  to  contain  solids 
loaded  or  discharged  under  pressure. 
The  test  would  be  performed  for  10 
minutes  at  gauge  pressures  specified  for 
three  metallic  IBC  design  types  intended 
to  contain  liquids  and  four  rigid  plastic 
and  composite  IBC  design  types. 

Section  178.815.  RSPA  proposes  a 
stacking  test  for  the  qualification  of  all 
IBC  design  types  designed  to  be  stacked. 
Metallic  IBCs  would  be  stack  tested  for 
at  least  five  minutes.  Fiberboard, 
wooden,  and  rigid  plastic  and  composite 
DBC  design  types  fitted  with  structural 
equipment  would  be  tested  for  24  hours. 
Stand-alone  rigid  plastic  and  composite 
design  types  would  be  tested  for  28 
hours  at  40"'C  (72°  F)-  For  all  IBC  design 
types,  the  load  placed  on  the  IBC  would 
be  1.8  times  the  combined  maximum 
permissible  gross  mass  of  the  number  of 
similar  IBCs  that  may  be  stacked  on  top 
during  transport. 

Section  178.816.  A  topple  test  is 
proposed  for  the  qualification  of  all 
flexible  IBC  design  types  at  the  Packing 
Group  levels  prescribed  for  the  drop  test 
in  S  17^820. 

Section  178.817.  A  righting  test  is 
proposed  for  the  qualification  of  all 
flexible  IBC  design  types  designed  to  be 
lifted  from  the  top  or  side. 

Section  178.818.  A  tear  test  is 
proposed  for  the  qualification  of  all 
flexible  IBC  design  types. 

Section  178.819.  A  vibration  test  is 
proposed  for  the  qualification  of  all  IBC 
design  types. 

Section  180.352.  Requirements  for 
initial  and  periodic  retest  and  inspection 
of  IBCs  are  proposed.  Initially  after 
production  and  every  2.5  years 
thereafter,  metallic,  rigid  plastic,  and 
composite  IBCs  intended  for  liquids  or 
for  solids  loaded  or  discharged  by 
pressure  would  be  required  to  withstand 
the  20  kPa  (2.9  psig)  leakproofness  test 
prescribed  in  $  178.828.  For  these  design 
types,  external  inspections  must  be 
performed  after  production  and  each  2.5 
years  thereafter  to  ensure  that  each  IBC 
is  properiy  marked,  is  free  from  damage 
that  may  reduce  its  structural  integrity 
during  transportation,  and  that  IBC 
service  equipment  functions  properly. 


Internal  inspections  would  be  required 
to  be  performed  initially  after 
production  and  every  five  years 
thereafter.  Metallic,  plastic,  and 
composite  IBCs  would  be  inspected  for 
cracks,  warpage,  and  corrosion.  Metallic 
IBCs  would  be  inspected  for  corrosion  of 
construction  material  below  required 
minimum  thicknesses.  An  IBC  found 
with  such  defects  would  have  to  be 
removed  from  hazardous  materials 
service.  Flexible,  fiberboard,  or  wooden 
IBCs  would  be  inspected  to  ensure  they 
are  properly  marked  and  that  they  meet 
required  construction  and  design 
specifications.  For  example,  each 
flexible  IBC  would  be  inspected  to 
ensure  that  seams  are  free  from  defects 
in  stitching,  heat  sealing,  or  gluing.  The 
requirements  in  this  section  would  not 
apply  to  DOT  Specification  56  and  57 
portable  tanks. 

49  4pp.  U.S.C.  1804(a)(4)  (A)  and  (B). 

In  a  February  28, 1991  final  rule  [56  FR 
8616],  RSPA  added  a  new  preemption 
standard  to  fi  107.202  to  mirror  the 
requirements  of  the  Hazardous 
Materials  Transportation  Act  (HMTA). 
Section  105(a)(5)  of  the  HMTA,  as 
amended  by  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA).  provides  that  if  DOT 
issues  a  regulation  concerning  any  of  the 
covered  subjects  after  the  date  of 
enactinent  of  the  HMTUSA  (November 
16, 1990),  DOT  must  determine  and 
publish  in  the  Federal  Register  the 
effective  date  of  the  Federal  preemption. 
That  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  and  not  later  than  two  years 
after  the  date  of  issuance.. 

To  the  extent  that  the  requirements  of 
Docket  HM-181E  involve  covered 
subjects.  States,  political  subdivisions, 
or  Indian  tribes  would  only  be  allowed 
to  establish,  maintain,  and  enforce  laws, 
regulations,  or  other  requirements 
concerning  such  subjects  if  they  are 
substantively  the  same  as  the 
requirements  proposed  in  Docket  HM- 
181E.  In  a  May  13. 1992  final  rule  [57  FR 
20424]  RSPA  defined  the  phrase 
"substantially  the  same".  Therefore. 
RSpA  is  requesting  public  comments  on 
the  effective  date  for  the  Federal 
preemption  of  the  requirements  of 
Docket  HM-161E. 

Administrative  Notices 

A.  Executive  Order  12291 

This  rule,  as  proposed,  does  not  meet 
the  criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  is,  therefore, 
not  a  major  rule  and  is  not  a  significant 
rule  under  the  regxilatory  procedures  of 
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the  Department  of  Transportation  [44 
U.S.C.  11034].  T|is  proposed  rule  does 
not  require  a  Regulatory  Impact 
Analysis,  or  an  environmental 
assessment  or  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  ^t  seq.).  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket.  j 

B.  Executive  Oiper  12612 

This  proposed  rule  has  l)een  analyzed 
in  accordance  vrith  the  principles  and 
criteria  in  Executive  Order  12812  and, 
based  on  infonqation  available  at  this 
time,  RSPA  duel  not  believe  that  this 
notice  would  halve  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

C.  Impact  on  Sinall  Entities 

Based  on  limited  information 
concerning  the  size  and  nature  of 
entities  likely  tq  be  affected  by  this 
proposed  rule,  I  certify  this  proposal  will 
not,  if  promulgated,  have  a  significant 
economic  impaot  on  a  substantial 
number  of  small  entities.  This 
certification  is  subject  to  modification  as 
a  result  of  a  review  of  comments 
received  in  response  to  (bis  proposal. 

D.  Paperwork  Reduction  Act 

The  requirements  for  information 
collection  have  been  approred  by  the 
Office  of  Management  and  Budget 
(OMB)  under  this  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511)  undet  OMB  control  number 
2137-0018  (expiration  date:  July  31. 
1992). 

List  of  Sublacts 

49  CFR  Part  17} 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste, 
Imports.  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements,  j 

49  CFR  Part  17i 

Hazardous  materials  transportation. 
Hazardous  waste.  Labels,  Markings. 
Packaging  and  containers  Reporting 
and  reoordkeeoing  requirements. 


49  cm  Part  173 

Explosives.  Hazardous  materials 
transportation.  Packaging  and 
containers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  178 

Hazardous  materials  transportation. 
Motor  vehicle  safety.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  180 

Hazardous  material  transportation. 
Motor  carriers,  Motor  vehicle  safety. 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing.  49 
CFR  parts  171. 172. 173. 178  and  180 
would  be  amended  as  follows: 

PART  171-GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  part  171 
would  continue  to  read  as  follows: 

Autiiority:  49  App.  U  S.C  180Z  1803, 1804, 
1805. 1806, 1818;  49  CFR  part  1. 

2.  In  the  5  171.7(a)(3)  Table,  the 
following  entries  are  added  at  the  end  of 
the  entries  under  International 
Organization  for  StoDdardization  to 
read  as  follows: 

5 171.7   ^•♦•fBece  iTwteflal. 

(a)*** 

(3)  Table  of  material  incorporated  by 

reference.  *  *  * 


r 


Source  and  name  of  material 


48  CFR 


IntawntionMl  Ogaracation  (or  Standard- 
ization 

•  •  •  • 

ISO    3036-197S   Puncture   resistance 


standard „ „ 

ISO  9000  QuaWy  assurance  atandanl —. 
•             •             •             • 

178.708 
178J01 

• 

***** 

3.  In  S  171.8,  the  following  definitions 
would  be  added  in  appropriate 
alphabetical  order  to  read  as  follows: 


9 171 J    IMInltiom  and  abbr«v(atk>ra. 

Intermediate  bulk  containers  (IBCs) 
are  rigid,  semi-rigid,  or  flexible  portable 
packaging*  other  than  those  spectTied  in 
subpart  L  of  part  178  of  this  subchapter 
that  have  a  capacity  of  not  more  than 
3000  liters  (797  gallons)  and  not  less 
than  450  L  (119  gallons),  and  are 
designed  for  mechanical  handling. 
***** 

Secondary  containment  means 
placing  the  IBCs  into  freight  containers 
or  vehicles.  Such  fi-eight  containers  or 
vehicles  should  have  rigid  sides  or 
fencing  at  least  to  the  height  of  the  IBCs. 
For  some  substances  and  materials,  a 
closed  freight  container  or  vehicle  is 
specified. 


4171.12    (AiMn«ted] 

4.  In  j  171.12.  paragraph  (b)(5)  would 
be  amended  by  revising  the  word  "Bulk" 
to  read  "bulk"  and  by  adding  the 
wording  "Except  for  intermediate  bulk 
containers  which  comply  with  the 
requirements  of  the  IMDG  Code." 
immediately  preceding  the  word  "bulk". 

PART  172— HAZARDOUS  MATERIALS 
TABLE.  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 


5.  The  authority  dtaticm  for  part  172 
would  continue  to  read  as  follows: 

Authority:  49  App.  U.S.C  1803, 1804, 1805. 
1808;  49  CFR  part  1,  unless  otherwise  noted. 

8.  In  §  172.101.  the  following  entries  in 
the  Hazardous  Materials  Table  would 
be  revised  to  read  as  follofrs: 

S  172.101    Purpose  and  uM  of  hazardous 
msteflsls  tsMc 


Sym- 


(1) 
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S  172.101  Hazardous  Materials  Table 


Hazardous  materials 
description  and 
proper  shipping 


(2) 


[R«^isa] 

Acetyl  chloride. 


AcMyllodtda 

Alkali  metal  amides- 


Anyt  ethyl  ether.. 
ANyli 


Ammonium  nitrate, 
liquid  (/x>f 
concentraled 
sokiOon^. 

Benzerw _ 

Benzotrichloride.... 

Butyl  vinyl  ether, 

mhibitad. 
n-Butytamine 

Butyryl  chloride 


Calcium  hypochlorite 
mixtures,  dry,  with 
more  than  10  per 
cent  but  not  man 
than  39  per  cefU 
avaUable  chlorine. 

Caloum  silicide 


Chloral,  anhydroua. 

inhibited. 
Chlorotxrtanes 


Chlorolormates, 
n.o.s..  Hash  point 
not  less  than  23 
degrees  C. 

Chloromettiyl- 
ctiloroformate. 


Chloropicrin 
mixtures,  rto.s. 


Hazard 
dassor 
division 


(3) 


8 
4.3 


3 
3 

5.1 

3 
8 
3 
3 
3 

5.1 

4,3 

8.1 

3 

6.1 

6.1 

6.1 


Identifi- 
cation 
Noe. 


(4) 


UN1717 


UN1898 
UN1390 


tiN233S 
UNI  723 
UN2426 

UN1114 
UN2226 
UN2352 
UN1125 
UN2353 

UN2208 


UN1405 

UN2076 
UN1 127 
UN2742 

UN274S 

« 
UN1S83 


Pack- 
ing 

group 


(5) 


Labels) 
rsquiradtif 

not 
excepted) 


(6) 


Flammable 


oorrosMe. 

Corroa^ » 

Dangerous 

when  wet 

Rammable 


corroalve. 
OxUlaar  .„».. 


FlamniaBle 


Correal — 

Flammable 

Iquid. 
Flammable 


Flammable 

Hquld, 


Oinlzar. 


Dangerous 
wtien  wet 
Dangerous 


Flammable 


Poison, 
corrosive. 


Poison. 

corrosive. 


Special 
provisions 


(7) 


A3,  AS.  A7, 
B100.  N34, 
T18,  T26. 

B2,  B101,  T9. 

AS,  A7.  A8. 
A19.  A20. 
B102. 

B101.  TB 


A3,A6. 

B100.  N34, 

T18. 
B5,  BIOC, 

B17.  T25. 


B101.T8. 


B2,  Bid, 

T15. 
B101,T7 „.. 

Bid,  T8 


B100,  T9. 
T26. 

A1.A29. 
B103.  N34. 


A19,  B100.. 

A1,  A19 

Bid,  T14.. 
Bid,  T8.... 
5.  B101 


Bid,  T18.. 

5-. r- 

B100 


Packaging  authorizations 
(J  173.  •  •  •) 


Excep- 


(BA) 


None. 


154.... 
None. 


None. 


None. 


None. 


150 

154 

150....; 
150.... 
None. 


152. 


None. 
None. 


150. 


None. 

None. 
None. 


Non- 
IMk 
pack- 
aging 

(88) 


202. 


202.. 
212., 


202. 


201 ..... 


None. 


202. 
202.. 
202., 
202., 
202., 

213., 


212., 
213., 
212. 
202. 
202., 

202., 

201., 
202., 


Buft 
aging 


(8C) 


243 


242 
241 


243 

243 
243 

242 
242 
242 
242 

243 

240 


241 
241 
243 
242 
243 

243 

243 
243 


Quantity  limitations 


aircraft 
orraicar 


(9A) 


1  L 

1  L 
15  kg 

1  L 

0.5  L 


Forbid- 
den 


SL 
1  L 
5L 
5L 
1  L 

25  kg 


15  kg 
25  kg 
25  kg 
5L 
1  L 

1  L 

ForbM- 

den 

ForbM- 


Cargo 

aircraft 

ortly 

(9B) 


raquvamants 


SL 

30L 
50  kg 

60L 

2.5  L 


Forbid- 
den 


60L 
30L 
60L 
60L 
5L 

100  kg 


50  kg 
100  kg 
100  kg 
60L 
30L 

30L 


Forbid- 
den 

Forbkt- 
dan 


Va 
stow- 


(10A) 


Other 


•9« 

prow- 


(108) 


40 


8.40 
40 


40 

40 

59,60 

40 
40 
40 
40 
40 


56,58. 

60, 
106 


85,103 

65.  103 

40 


1i13. 
22,25. 

40,48, 
100 

12,  13. 

22,25. 

40,48, 

100 

40 

40 
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Synv 
bois 


(1) 


§  172.101  Hazardous  Materials  Table— Continued 


Hazardous  rnalerials 
oescnpti^n  and 
proper  snipping 


(21 


CNorosilonvs ,  n.o.s.. 
Hasfpomt  not  less 
than  23  degrees  C. 

CMorosilan«s.  n.o.s. 
nashpomiless 
(hams  degrees  C. 

CydotHJtytcMorofor- 
mate. 


Cydohexani 
Cyckihexeni 


Cydohexyit  fnine 

Cyciopentai  16 

Cyctopente^ 

Oiaflytether,  .„ 


Hazard 
dassor 
division 


(3) 


1.1-Dichlon  ethane 


Diethyl  sulfate. 
Diethyl  sudlle . 


rosilane. 


ether. 


Diisoprppyli 

Diisopropyl  unine . 

Dimethyt  sulfide ... 

Dinitrotolu^nes, 

molten. 
Ethyl  bromUe. ..„.. 
Ethyl  butyl  ether .. 


Etfiyl  propf  ether.. 

2-Ethylhex|l- 
chloroioenate. 

Ethyttrichic  rosilane 


Ferrous  mftal 
bonngs.  shavings, 
lumirigs  <y  cuttings 
in  a  form  liable  to 
self-heatng. 

Fluofobeniene 


3 
&1 

3 
3 

e 

3 
3 
3 


6.1 
3 

3 

6 

3 
3 
3 
6.1 


Identifi- 
cation 
Nos. 


(4) 


UN29a6 
UN298S 
UN2744 

UN114S 
UN2256 
UN23S7 

UN1 146 
UN2246 
UN2360 

UN2362 

UNI  594 
UN2375 

UN1 154 

UNI  767 

UN1 159 
UN1 158 
UN1 164 
UN1600 


Pack- 
ing 


(« 


6.1 
3 

UNI  891 
UN1 179 

3 

UN2615 

61 

UN2748 

3 

UN1 196 

42 

UN2793 

3 

UN2387 

III 


Label(s) 
required  (rf 

not 
excepted) 


(6> 


Keep  away 

from  food. 
Corrosive, 

flammable 

liquid. 
Rammat>le 

liquid. 

corrosive. 
Poison, 

coaosive. 


Flammable 

liquid. 
Flammable 

liquid. 
Corrosive, 

flammable 

liquid. 
Flammable 

liquid. 
Flammatile 

liquid. 
Flammable 

liquid, 

poison. 
Flammable 

liquid. 

Poison 

Flammable 

Kqutd. 
Flammable 

yquid. 
Cooosive. 

flammable 

liquid 
Flammable 

liquid. 
Flammable 

liquid. 
Flammable 

liquid. 
Poison 


Special 
provisions 


(7) 


Poison 

Flammable 

liquid. 
Flammable 

liquid. 
Poison. 

corrosive. 

Flammable 
liquid, 
corrosive. 

Spontane- 
ously 
combusti- 
ble. 

Flammable 
liquid. 


B100.. 
B100.. 


B100.  T18. 
T26. 

B101.  T18.. 


Packaging  authorizations 
(5  173.  •  •  •) 


Excep- 
tions 


(8A) 


153 

None. 


f^me 201 


B101.T8. 
B101.T7. 


B100.  T8. 
T26. 

B101.T14.. 

B101.  T13.. 

B101.  N12. 
T8. 

B101.T7.... 


B101.  T14.. 
B101.T14. 


B101.  N34, 

T8. 
A7.  86,  N34, 

B100.  T8. 

T26. 
B101.T8 


None. 

150... 
150.... 
None. 


160.... 
150.... 
None. 

150... 


None. 
None. 

150... 

None. 


8101.  T8... 
8100.  T14. 
B100.T14. 


B100.  T17 

B1.B101.T1. 


8101.  T8.... 
8101.  T42.. 


A7,B100, 
N34.  T15, 
T26. 

A1.  A19, 
8102. 


8101.  Te. 


150 

150... 

None. 

None. 

None. 
150.... 


150 

None. 

None. 

None. 

150... 


Non- 
bulk 
pack- 
aging 

I 

(SB) 


203.. 
202. 


202... 

202... 
202... 
202... 

202... 
202... 
202... 

202... 

202.. 
202.. 

202.. 

202.. 

202.. 
202.. 

201.. 

.202.. 

202.. 
202.. 

202.. 

202.. 

201. 

213.. 

202. 


Bulk 
pack- 
aging 


(60) 


Quantity  limitations 


Passen- 

aircraft 
or  ru\cai 


(9A> 


Cttfgo 
aircraft 

only 


(98) 


241 
243 

243 

243 

242 
242 
243 

242 

242 
243 

242 

243 
243 

242 

243 

242 

242 

243 

243 

243 
242 

242 

243 


Forbid- 
den 
1  L 


1  L 
1  L 

5L 
5L 
1  L 

5L 
5L 
1  L 

5L 

5L 
1  L 

5L 

Forbid- 
den 

5L 

5L 

1  L 

Forbid- 
den 
5L 
5L 

5L 

1  L 


243    Forbid- 
den 


241 


242 


25  kg 


5L 


Forbid- 
den 
30  L 


5L 
30L 

60L 
60L 
30L 

60L 
60L 
601 

60L 

60L 
60L 

60L 

30L 

60L 

60  L 

30L 

Forbid- 
den 
60L 
60L 

60L 

30L 

2.5  L 

100  kg 

60L 


Vessel  stowage 
requirements 


Vessel 
stow- 
age 


(10A) 


Other 
stow- 
age 
provi- 


(108) 


40 
23.40 

40 


12.  13. 

22.25. 

40.48. 

100 


12.  21. 
40.48 


40 


40 


21,40 


40 


40 


40 


12.  13, 

25.40. 

48,95 

40 


Sym- 
bols 


(1) 
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§  172.101  Hazardous  Materials  Table— Corrtinued 


Hazardous  materials 
descriptk>n  and 
proper  shipping 


(2) 


Gasoline 

n-Heptene.... 
Hexadienes. 


Hexamethylene 
diisocyanate. 
Hexamethyteneimine.. 


Hexanes... 
1-Hexene.. 


Hydrogen  peroxide 
and  peroxyacetK 
acid  mixtures,  with 
acids,  water  and 
rtot  more  than  5 
percent 

peroxyacetic  add, 
slaOilized. 

Hydrogen  peroxide, 
aqueous  solutions 
with  more  ttian  40 
per  cent  but  not 
more  than  60  per 
cent  hydrogen 
peroxide 
(stabilized  as 
necessary). 

Hydrogen  peroxide, 
aqueous  solutions 
with  not  less  than 
8  per  cent  but  less 
thamoper 
centhydrogen 
peroxide 
(.statMlized  as 
necessary). 

Hydrogen  peroxkto. 
aqueous  solutions 
¥tnth  not  less  than 
20  per  cent  but 
not  more  than  40 
per  cent  ttydrogen 
peroxide 
(stabilized  as 
necessary). 

Hypochlorite 
solutions  with 
more  than  5  per 
cent  but  less  than 
te  per  cent 
available  chlorine. 

Isobutylamine 


Hazard 
dassor 

division 


0) 


Isobutyryl  chk>rida . 


3 

3 

3 

6.1 

3 

3 

3 
5.1 


5.1 


5.1 


5.1 


Identifi- 
cation 
Nos. 


(4) 


UN1203 
UN2278 
UN2458 
UN2281 
UN2493 

UNI  206 
UN2370 
UN3149 


UN2014 


UN2984 


UN2014 


UNI  791 


UN1214 
UN2395 


Pack- 
ing 

group 


(5) 


III 


III 


Label(s) 
required  (H 

not 
excepted) 


m 


Flammabia 

liquid 


Rqukl 
Poison... 


Flammable 


corroaiva. 
Ftammable 

Kquid 


liquid. 
Oiddtzar, 
corrosive. 


OxkHzer. 
corroalve. 


Oxklizer.. 


Oxkfaer. 
corrosive. 


Corrosive.. 


Flammable 

Mquid. 
Flammabia 
Kquid. 
corrosive. 


Special 
provisions 


(7) 


833.8101. 

T8. 
BIOI.TB 


8101.  T7..., 
8101.  T14.. 
8100.  T8.... 


8101,  Te. 
8101.  T8. 


A2.  A3.  A6. 
812.  853. 
8104.  T14. 


12.  A3.  A6, 
812,  853, 
880.881. 
885,  8104, 
T14.  T37. 


17.  A1. 
B104.  T8, 
T37.  * 


A2.  A3.  A6. 
812,  853. 
8104,  T14, 
T37. 


8104,  N34. 
T7. 


B101,  TS. 

B100.  T9, 
T26. 


Packagirv]  autt>orizations 
(i  173.  •  •  •) 


Excep- 


(BA) 


150. 
150. 


Nona. 

150 

150.... 
None. 


Norte. 


Non- 
bulk 
pack- 
aging 

(88) 


202. 
202. 
202. 
202. 

202.. 

202.. 
202.. 
202.. 


202. 


152. 


None. 


154. 


150.... 
None. 


203. 


202. 


203.. 


202.. 
202.. 


Bulk 
pack- 
aging 


(SQ 


242 
242 
242 
243 

243 

242 
242 

243 


243 


Quantity  limitatk>ns 


Passen- 
ger 

avcraft 
or  raHcar 


(8A) 


5L 
SL 
5L 
5L 
1  L 

SL 

SL 
1  L 


Forbid- 
den 


241 


243 


2412 


242 

243 


2.5  L 


1  L 


SL 


SL 
1  L 


Cargo 

aircraft 

ortly 


(98) 


Vessel  stowage 
requirements 


60L 
60L 
«0L 

eoL 

SL 

SOL 
SOL 
SL 


Forbkt- 
den 


30L 


5L 


60L 


60L 
5L 


Vessel 
stow- 


(10A) 


Other 
stow- 
age 

provi- 
sions 

(108) 


13,40 
40 


25.  es, 

75. 
106 


25.66. 
75. 
106 


25.  75, 
106 


25.66. 
75, 
106 


J 


26 


40 
40 


JMI 
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Sym- 
bols 


(1) 


§  172.101  Hazardous  Materials  Table— Continued 


Hazantouymatenals 

description  and 

proper  sTupping 

narties 


(2) 


Hazard  ]  identifi- 
dass  or  cation 
dwistori         Nos. 


Isocyanato- b4nzotrl- 
fluorides. 

Lithojm  hydnd^. 

fused  sodd. 
Methyl  acetau  . 


Methyl  aHyi  Oionde ... 

Methyl  txomoacetate. 
Methyl  »n  tiutyt 

ether. 
Methyt  propionate 


Methyltetrahy^ro- 

furan. 
Natural 


I  gasotiie 


Nttratir>g  acid 
mixtures,  sfient 
with  not  mare  than 
50  percent  ttitric 

Nitrosodimathylani- 
fine. 

I 
Paper,  unsatirated 
oil  treated 
maxnptete^  dried 
OnduOng  aartxyi 
). 


<3) 


Perchloric  acfl  rx>t 
more  ttnn  SO 
percent  adp  t>y 
mass. 

Phenol.  I 


Propionyl  cWbride.. 


Se)f.heating  ' 
sut>stancet.  soM. 
n^o.s.. 


Thioptiene. 


Thiopho«ph<yyt 
chloride. 


Toluene  diO  cyanate 


6.1 

4.3 

3 

3 

61 
3 

3 

3 

3 


W 


42 


42 


6.1 

6.1 
6.1 


3 
42 


UN2285 

UN2805 

UNI  231 

UN2S54 

UN2643 
UN2398 

UNI  248 

UN2S38 

UNI  257 

UN1826 

UN1369 
UN1379 

UN  1802 

UN2312 

UN2487 
UN2746 

UNI  81 5 

Ur43088 


Pack- 
ing 
group 


(5> 


3 
8 

6.1 


UN2414 
UNI  837 

UN2078 


III 


Labei(s) 
required  (if 

not 
excepted) 


(6) 


Poison. 


Dangerous 
wf«en  wet 

Ftammabte 
liquid. 

Plamnwble 


Packaging  authorizations 
(5  173.  •  •  •) 


Special 
provisions 


(7) 


5.  B101.T14. 

AS.  A19. 

A20.  8102 
B101.  T8 


B101.  TS. 


Poison 

Flammaijie 


Flammable 

liquid. 
Plarnmable 

liquid. 
Flammable 

liquid. 
Flammable 

iquid. 
Corrosive.... 


Spontane- 
ously 
combu«6- 
ble. 

Spontane- 
ously 
combusti- 
ble. 

Corrosive, 
oxidizer. 


Poison. 


BIOO.TB... 
B101,T14. 

Bid,  T2... 

B101.  T7... 

T8 

B101.  T8... 


Excep- 
tions 


(SA) 


None. 

None. 
150.... 
150... 


None. 
150.... 


Non- 
bulk 
pack- 
aging 

(SB) 


B2,  B100, 
T12.  T27. 


A19.  A20, 
B102,  N34. 


Poison 

Poisoa 
corroaive. 

Flammable 
KquNl 
corrosive. 

Spontane- 
ously 
combusti- 
ble. 

Spontane- 
ously 
combusti- 
ble. 

Flammable 
iquM. 

Corroaive 


B102. 


B101.  N41. 
T9. 


B14.  B100. 
T6. 

B101 

B101.  T12.. 


B100,  T8, 
T26. 

B101 


B101. 


Poison. 


B101,T2. 


150 

150 

150 

150 

None.. 

None.. 
None.. 

None.. 

None.. 

None. 
None. 

None. 

None. 

None. 

150... 


A3,  A7,  B2, 
Be.  B25, 
B101,  N34, 
T12. 

B101.T14 


None. 


None. 


202.. 

212.. 

202.. 

202.. 

202.. 
202.. 

202.. 

202. 

201. 

202. 

158. 


212. 


213. 


202. 


202.. 

227. 
202. 


202. 


212.. 

213.. 

202.. 
202. 

202. 


Bulk 
pack- 
aging 


(SO 


Quantity  Kmitatnns 


Passen- 

aircraft 
or  railcar 


(9A) 


243 

241 

242 

242 

243 
242 

242 

242 

243 

242 

242 


241 


241 


243 


243 

244 
243 


243 
241 

241 

242 
242 

243 


SL 

15  kg 

5L 

5L 

5L 
5L 

SL 

5L 

1  L 

5L 

Forbid- 
den 

15  kg 


Forbid- 
den 


Forbid- 


Forbkl- 
den 
5L 
1  L 


1L 

25  kg 

25  kg 

SL 

Forbkl- 
den 

SL 


Vessel  stowage 
requirements 


Cargo 

aircraft 

only 


(9B) 


«0L 

SO  kg 

60L 

60L 

60L 
60L 

60L 

60L 

30L 

60L 

30L 


SO  kg 


Forbid- 
den 


30L 


Forbid- 
den 
60L 
SOL 


SL 
100  kg 

100  kg 

60L 
30L 

60L 


Vessel 
stow- 
age 


(10A) 


B 
E 
B 
E 

D 

E 

B 

B 
E 
E 
D 


Other 
stow- 
age 
provi- 
sions 

(10B) 


25,40, 
48 


40 


40 


34 


40 

40 

12.  13. 

25,40. 

48 

40 


40 
6,40 

25.40 


9 172.101  Hazardous  Materials  Table— Continued 


— — 1 

Hazardous  materials 

descnption  and 

proper  shipping 

names 

<2) 

Hazard 
class  or 
division 

(3) 

WentHi- 
cation 
Nos. 

(4) 

Pack- 
ing 

group 

(5) 

Label(s) 
required  (If 

not 
axcepled) 

(6) 

Special 
provisions 

(7) 

Packaging  authorizations 
(1 173.  *  •  •) 

Quantity  Kmiiations 

Veaael  stowage 

Paaaen- 

aircraft 
or  railcar 

(8A) 

Cargo 

aircraft 
only 

(9B) 

requNSfiienis 

Sym- 
bols 

0) 

Excep- 
tkjns 

(SA) 

Non- 
bulk 
pack- 
aging 

(SB) 

Bulk 
pack- 
aging 

(6C) 

Vessel 
stow- 
•«• 

(10A) 

0lh« 
■tow- 
K» 

P»0V»- 

ftons 

(10B) 

Triethylamine 

3 
3 
6.1 

UN1296 
UNI  302 
UN3073 

II 
II 
II 

Flammable 

Hquid. 
Flammable 

liquid. 
Poiaon, 

flammable 

liquid. 

8101.  Te 

A3.  B100. 

T14. 
B100.T8 

150 

None 

None 

202 

201 

212 

242 

243 

243 

SL 
1  L 
SL 

SOL 
30L 
60L 

B 
E 
B 

40 

<0 

Vinyl  ethyl  ether. 

inhibited. 
Vinylpyridenes. 

Inhibitod. 

7.  In  S  172.102,  paragraph  (c)(3)  would 
be  amended  by  adding  Special 
Provisions  BlOO,  Bid,  B1Q2,  B103.  and 
B104  in  numerical  order  to  read  as 
follows: 

§172.102    Special  previsions. 

•  *  •  •  • 

(c)  •  •  * 
(3)*  *  *     f 

Code/Special  Provisions 


BlOO  IBCs  are  not  authorized. 

Bin  Rigid  plastic  and  composite  IBCs  are  not 

authorized 
B102  Flexible,  rigid  plastic,  composite, 

flberboard.  and  wooden  IBCs  are  not 

authorized. 
B103  If  an  IBC  packaging  is  used,  the  package 

must  be  transported  in  a  closed  transport 

vehicle. 


B104  IBCs  must  be  provided  with  a  device  to 
allow  venting  during  transport.  The  inlet 
must  be  situated  in  the  vapor  space  of 
the  packaging  and  lading  during 
transport. 

*        •        •        •        • 

8.  In  S  172.514,  paragraph  (c)(3)  would 
be  amended  by  replacing  the  period  at 
the  end  of  the  paragraph  with  a 
semicolon;  and  paragrajih  (c)(4)  would 
be  added  to  read  as  folbws: 

9172.514    Bulk  pacfcaglngs  other  than  tank 
cars. 


(4)  All  intermediate  bulk  containers. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAQINQ8 

9.  The  authority  citation  for  Part  173 
would  continue  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803. 1804, 1805. 
1806. 1807, 1808. 1817;  49  CFR  part  1.  unless 
otherwise  noted. 

10.  In  S  173.24,  paragraph  (j)  would  be 
added  to  read  as  follows: 

S  173.24    Gsnsral  rsquirsmsnts  for 
packaglngs  snd  packsgss. 

•        •        •        •        • 

(j)  When  packagings  are  used  for  the 
transportation  of  liquids  with  a  flash- 
point of  eo.S'C  (141  *F)  (closed  cup)  or 
lower,  or  powders  liable  to  dust 
explosion,  measures  must  be  taken  to 
prevent  a  dangerous  electrostatic 
discharge. 


't 
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UMI 


lOa.  In  §  173.32.  paragraph  (d)  would 
be  revised  to  read  as  follows: 


OM  of  perUMs  t«ilw  other  than 
SpacMcatlon  IM  portabte  tanks. 
•        *        *       »        • 

(d)  Use  ofSpJpifications  52, 53, 56  and 
57  tanks.  Continued  use  of  an  existing 
portable  tank  constructed  to 
Specification  52  or  53  is  authorized  only 
for  a  tank  constructed  before  June  1. 
1972.  Continued  use  of  an  existing 
portable  tank  constructed  to 
Specification  56  or  57  is  authorized  only 
for  a  taink  constructed  before  October  1. 
1996.    y 

11.  Section  17  J.35  would  be  added  to 
read  as  follows; 


S173.3S    Hanrdo4i»  matafWs  In 
miwmwUts  buli  eontamsrs  (IBCsV. 

(a)  No  person  may  offer  or  accept  a 
hazardous  matarial  for  transportation  in 
an  me  except  m  authorized  by  this 
subchapter.  Each  IBC  used  for  the 
transportation  of  hazardous  materials 
must  conform  tS  the  requirements  of  its 
specification  and  regulations  for  the 
transportation  (Jf  the  particular 
commodity.  A  i)ecification  IBC,  for 
which  the  presfflibed  periodic  retest  or 
inspection  under  subpart  D  of  part  180  of 
this  subchapter  »•  past  due,  may  not  be 
filled  and  offered  for  transportation  until 
the  retest  and  inspection  have  been 
successfully  cofnpleted.  This 
requirement  do^s  not  apply  to  any  IBC 
filled  prior  to  tlie  retest  or  in8p>ection 
due  date. 

(b)  Before  being  filled  and  offered  for 
transportation,  .each  IBC  and  its  service 
equipment  must  be  visually  inspected  to 
ensure  that  it  ii  free  from  corrosion, 
contamination,  cracks,  or  other  damage 


which  would  render  the  IBC  unsafe  for 

transportation.  No  rigid  plastic  or 
composite  IBCs  with  repaired  plastic 
components  may  be  reused.  Fiberboard, 
wooden,  or  flexible  IBCs  may  not  be 
reused. 

(c)  A  metallic  IBC,  or  a  part  thereof, 
subject  to  thinning  by  corrosion  or 
mechanical  abrasion  due  to  the  lading, 
must  be  protected  by  providing  the  IBC. 
or  part  of  the  IBC.  with  a  suitable 
increase  in  thickness  of  material,  a 
lining  or  some  other  suitable  method  of 
protection.  Increased  thickness  for 
corrosion  or  abrasion  protection  must  be 
added  to  the  wall  thickness  specified  in 
S  178.705(cHl)(»v)  of  this  subchapter. 

(d)  Notwithstanding  requirements  in 

S  173.24b.  when  filling  IBCs  with  liquids, 
sufficient  ullage  must  be  left  to  ensure 
that,  at  the  mean  bulk  temperature  of 
50°C  (122'F).  the  IBC  is  not  filled  to  more 
than  98%  of  iU  water  capacity. 

(e)  Where  two  or  more  closure 
systems  are  fitted  in  series,  that  nearest 
to  the  substance  being  carried  must  be 
closed  first. 

(f)  During  transportation — 

(1)  No  hazardous  material  may  remain 
on  the  outside  of  the  IBC;  and 

(2)  IBCs  must  be  securely  fastened  to 
or  contained  within  the  transport  unit. 

(g)  IBCs  used  for  solids  which  may 
become  liquid  at  temperatures  likely  to 
be  encountered  dining  transportation 
must  also  be  capable  of  containing  the 
substance  in  the  liquid  state. 

(h)  Unless  otherwise  approved  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety,  the  authorized  period 
of  use  of  rigid  plastic  IBCs  and  the 
plastic  inner  receptacles  of  composite 
IBCs  for  the  transportation  of  hazardous 
materials  is  five  years  from  the  date  of 
manufacture. 

Organic  Peroxides  Table 


(i)  Liquid  hazardous  materials  can 
only  be  offered  for  transportation  in 
metallic,  rigid  plastic  or  composite  IBCs 
that  are  appropriately  resistant  to  an 
increase  of  internal  pressure  likely  to 
develop  during  transportation. 

(1)  Rigid  plastic  or  composite  IBCs 
must  be  filled  only  with  a  liquid  having 
a  vapor  pressure: 

(i)  Such  that  the  total  guage  pressure 
in  the  IBC  (i.e.,  the  vapor  pressure  of  the 
filling  substance  plus  the  partial 
pressure  of  air  or  other  inert  gases,  less 
100  kPa  (14.5  psig))  at  55°C  (131T). 
determined  on  the  basis  of  a  maximum 
degree  of  filling  in  accordance  with 
paragraph  (d)  of  this  section  and  a  filling 
temperature  of  15°C  (27T)).  will  not 
exceed  two-thirds  of  the  marked  test 
pressure;  or 

(ii)  At  50'C  (122°F).  less  than  four- 
sevenths  of  the  sum  of  the  marked  test 
pressure  plus  100  kPa  (14.5  psig):  or 

(iii)  At  55X  (ISl'F),  less  than  two- 
thirds  of  the  sum  of  the  marked  test 
pressure  plus  100  kPa  {14.5  psig). 

(2)  IBCs  may  not  be  used  to  carry 
liquidlhaving  a  vapor  pressure  of  more 
than  iftlkPa  (16  psig)  at  50°C  (122°F)  or 
130  kPa  018.9  psig)  at  55°C  (13rF). 

(j)  The  requirements  in  this  section  do 
not  apply  to  DOT  Specification  56  and 
57  portable  tanks. 

11a.  In  S  173.225.  the  following  entries 
in  the  Organic  Peroxides  Table  in 
paragraph  (b)  would  be  revised,  "Note 
24"  would  be  added  to  the  "Notes" 
following  the  Organic  Peroxides  Table 
and  paragraph  (e)(4)  would  be  added  to 
read  as  follows: 

§  173.225  Packaging  rtqulrsmeoU  sod 
oVm  provistons  for  organic  psfoxldss. 
•        •        •        ♦        * 

(b)  •  *  * 


Tpchmcal  name 
(1) 


(Revised! 
DH4-tert-butycyclo^»exyl)pefOxyd«cart)onate     as     a    UN3119 

stable  dispersion  m  water 
Dicetyl  peroxydicartwrtate  as  a  stable  dispersion  in    UN3119 

water 

CHauroyI  peroxide  as  a  stable  dispersion  in  water      !  UN3109 
Diniyristyt  peroxydicarbonate  as  a  stable  dispersion     UN31 19 

m  water. 


IDNoH 
(2) 


Concentra- 
tion (Mass 
%) 

(3) 


CMueftt  (Mass  %) 


Notes: 

24.  This  mateial  may  be  transported  in  IBCs  under  the  provision  of  S  173  225(e)(4). 


<=42 

<=42 

<=42 
<=42 


A 
(4a) 


B 
(4b) 


I 
(4C) 


Water 
(Mas«%) 

(5) 


Packii 

mel 


wing 
ithod 

(6) 


0P8A 

0P8A 

0P8A 
OPSA 


Temperature  (*C) 


Control 
(7a) 


30 
30 


30 


Emergency 
(7b) 


35 

35 


35 


Notes 


(S) 


24 

24 

24 
24 


(e)  •  •  * 
(4)  Int^meaJate  bulk  containers. 
Specification  |1HA1  composite  IBCs 


that  are  tested  at  the  packing  group  II 
performance  level  in  accordance  with 
Part  178  of  this  subchapter. 


12.  In  S  173.240.  paragraph  (d)  would 
be  added  to  read  as  follows: 


§173^40    Bulk  packaging  for  certain  low 
hazard  solid  mstartala. 

•        •        «        *        • 

(d)  Intermediate  bulk  containers.  (1) 
The  following  IBCs  are  authorized 
subject  to  the  conditions  and  limitations 
of  paragraph  (d)(2)  of  this  section  if  they 
conform  to  the  requirements  in  Part  178 
of  this  subchapter  at  the  packing  group 
performance  level  specified  in  column  5 
of  the  9  172.101  Table  for  the  material 
being  transported: 

(i)  Metallic  IBCs  which  are  loaded  or 
discharged  by  gravity  (llA,  llB,  llN); 

(ii)  Metallic  IBCs  which  are  loaded  or 
discharged  at  a  gauge  pressure  greater 
than  10  kPa  (1.45  psig)  (21A.  21B.  2lN); 

(iii)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked,  and  which  are  loaded  or 
discharged  by  gravity  (llHl); 

(iv)  Freestanding  rigid  plastic  IBCs 
which  are  loaded  or  discharged  by 
gravity  (11H2): 

(v)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked  loaded  or  discharged  under 
pressure  (21H1); 

(vi)  Freestanding  rigid  plastic  IBCs 
which  are  loaded  or  discharged  under 
pressure  {21H2); 

(vii)  Composite  IBCs  with  a  rigid 
plastic  inner  receptacle  discharged  or 
loaded  by  gravity  (llHZl): 

(viii)  Composite  IBCs  with  flexible 
plastic  inner  receptable  loaded  or 
discharged  by  gravity  (11HZ2); 

(ix)  Composite  IBCs  with  rigid  plastic 
inner  receptacles  loaded  or  discharged 
under  pressure  (21HZ1); 

(x)  Composite  IBCs  with  flexible 
plastic  inner  receptacle  or  discharged 
under  pressure  (21HZ2); 

(xi)  Fiberboard  IBCs  which  are  loaded 
or  discharged  by  gravity  (llG); 

(xii)  Natural  wood  IBCs  with  inner 
liner  which  are  loaded  or  discharged  by 
gravity  (llC): 

(xiii)  Plywood  IBCs  with  inner  liner 
which  are  loaded  or  discharged  by 
gravity  (llD); 

(xiv)  Reconstituted  wood  IBCs  with 
inner  liners  which  are  loaded  or 
discharged  by  gravity  (llF); 

(xv)  Woven  plastic  IBCs  without 
coating  or  liner  (13H1); 

(xvi)  Coated  woven  plastic  IBCs 
(13H2); 

(xvii)  Woven  plastic  IBCs  with  liner 
(13H3): 

(xviii)  Coated  woven  plastic  IBCs  with 
liner  (13H4); 

(xix)  nastic  film  IBCs  (13H5): 

(xx)  Textile  IBCs  without  coating  or 
liner  (13L1); 

(xxi)  Coated  textile  IBCs  (13L2]; 

(xxii)  Textile  IBCs  with  liner  (:^L3); 


(xxiii)  Coated  textile  IBCs  with  liner 
(13U); 

(xxiv)  Paper  multiwall  IBCs  (13M1); 

(xxv)  Paper  multiwall  water  resistant 
IBCs  (13M2); 

(xxvi)  Metallic  IBCs  (3lA,  3lB.  3lN): 

(xxvii)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked  (31H1); 

(xxviii)  Freestanding  rigid  plastic  IBCs 
(31H2): 

(xxix)  Composite  IBCs  with  rigid 
plastic  inner  receptacles  (31HZ1);  and 

(xxx)  Composite  IBCs  with  flexible 
inner  receptacles  (31HZ2). 

(2)  Intermediate  bulk  containers  are 
authorized  subject  to  the  following 
conditions  and  limitations: 

(i)  Only  materials  in  packing  group  II 
and  III  may  be  transported  in  an  IBC: 

(ii)  Materials  in  packing  group  II  must 
be  transported  in  an  IBC  which  employs 
a  secondary  containment; 

(iii)  Flexible,  fiberboard  and  wooden 
IBCs  are  intended  for  the  transport  of 
solids  only  and  may  not  be  used  for 
liquids  or  materials  that  may  become 
liquid  during  transportation; 

(iv)  Specification  13L1  IBCs  may  not 
be  used  for  materials  meeting  the 
definition  of  Division  5.1  or  Division  6.1 
packing  group  II; 

(v)  Divisions  4.1  and  4.3  materials  in 
packing  group  II  that  are  packed  in 
flexible,  fiberboard  or  woodei^IBCs 
must  be  transported  in  closed  transport 
vehicles: 

(vi)  Flexible,  fiberboard  or  wooden 
IBCs  that  are  used  to  transport  Class  8 
materials  must  be  water  resistant: 

(vii)  IBCs  transporting  Divisions  4.1, 
4.2,  and  4.3  materials  in  packing  group  II 
must  be  hermetically  (i.e.,  vapor  tight) 
sealed: 

(viii)  Metallic  DBCs  are  only 
authorized  for  those  liquids  with  a  vapor 
pressure  of  equal  to  or  less  than  110  kPa 
(16  psig)  at  50  *C  (122  *F)  or  130  kPa  (18.9 
psig)  at  55  "C  (131  'F); 

(ix)  IBCs  with  bottom  openings  may 
not  be  used  for  materials  with  a  primary 
hazard  class  of  3  and  a  subsidiary 
hazard  class  of  Division  6.1. 

(3)  For  composite  IBCs,  the  letter  "Z" 
must  be  replaced  with  a  capital  letter 
which  indicates  the  material  of 
construction  of  the  outer  packaging.  For 
example  31HA1  is  a  composite  IBC  with 
a  metal  outer  packaging. 

13.  In  S  173.241,  paragraph  (d)  would 
be  added  to  read  as  follows: 


S  173.241    Bulk  packaging*  for  certain 
hazard  liquid  and  aoNd  matarial*. 


(d)  Intermediate  bulk  containers.  (1) 
The  following  IBCs  are  authorized 
subject  to  the  conditions  and  limitations 


of  paragraph  (d)(2)  of  this  section  if  they 
conform  to  the  requirements  in  Part  178 
of  this  subchapter  at  the  packing  group 
performance  level  specified  in  column  5 
of  the  S  172.101  Table  for  the  material 
being  transported: 

(i)  For  liquids  and  sohds:  (A)  Metallic 
IBCs  (31A,  31B.  3lN): 

(B)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked  (31H1): 

(C)  Freestanding  rigid  plastic  IBCs 
(31H2): 

(D)  Composite  IBCs  with  rigid  plastic 
inner  receptacles  (31HZ1);  and 

(E)  Composite  IBCs  with  flexible  inner 
receptacles  (31HZ2}. 

(ii)  For  solids:  (A)  Metallic  IBCs  which 
are  loaded  or  discharged  by  gravity 
(llA.  IIB,  UN): 

(B)  Metallic  IBCs  which  are  loaded  or 
discharged  at  a  gauge  pressure  greater 
than  10  kPa  (1.45  psi)  (2lA,  2lB,  2lN): 

(C)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked,  and  which  are  loaded  or 
discharged  by  gravity  (llHl): 

(D)  Freestanding  rigid  plastic  IBCs 
which  are  loaded  or  discharged  by 
gravity  (11H2): 

(E)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked  loaded  or  discharged  under 
pressure  (2lHl): 

(F)  Freestanding  rigid  plastic  IBCs 
which  are  loaded  or  discharged  under 
pressure  (21H2); 

(G)  Composite  IBCs  with  a  rigid 
plastic  inner  receptacle  discharged  or 
loaded  by  gravity  (llHZl): 

(H)  Composite  IBCs  with  flexible 
plastic  inner  receptacle  loaded  or 
discharged  by  gravity  (11H212): 

(I)  Composite  IBCs  with  rigid  plastic 
inner  receptacles  loaded  or  discharged 
underpressure  (21HZ1); 

(I)  Composite  IBCs  with  flexible 
plastic  inner  receptacle  loaded  or 
discharged  under  pressure  (21HZ2) 

(K)  Fiberboard  IBCs  which  are  loaded 
or  discharged  by  gravity  (llG); 

(L)  Natural  wood  IBCs  with  inner  liner 
which  are  loaded  or  discharged  by 
gravity  (llC): 

(M)  Plywood  IBCs  with  inner  liner 
which  are  loaded  or  discharged  by 
gravity  (llD): 

(N)  Reconstituted  wood  IBCs  with 
inner  liners  which  are  loaded  or 
discharged  by  gravity  (llF): 

(O)  Woven  plastic  IBCs  without 
coating  or  liner  (13H1); 

(P)  Coated  woven  plastic  IBCs  (13H2): 

(Q)  Woven  plastic  IBCs  with  liner 
(13H3): 
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(R)  Coated  wvftnn  plastic  IBCs  with 
liner  (13H4): 
(S)  Plastic  fiH  mCs  (13H5); 
(T)  Textile  IBQs  without  coating  or 
liner  (ISLl);       1 
(U)  Coated  te:Wle  IBCs  (13L2): 
(V)  Textile  IBCs  with  liner  (13L3): 
(W]  Coated  textile  IBCs  with  liner 
{13U):  ' 

(X)  Paper  mule  wall  IBCa  (13M1);  and 
(Y)  Paper  mnltiwall  water  resistant 
IBCs  (13M2).      [ 

(2)  Intermedial  bulk  containers  are 
authorized  subject  to  the  following 
conditions  and  limitations: 

(i)  Only  mateilals  in  packing  group  n 
and  111  may  be  transported  in  an  IBC; 

(ii)  Materials  bi  packing  group  II  must 
be  transported  in  an  BBC  which  employs 
a  secondary  containment; 

(iii)  Flexible,  fiberboard  and  wooden 
IBCs  are  intended  for  the  transport  of 
solids  only  and  may  not  be  used  for 
liquids  or  materials  that  may  become 
liquid  during  tr^sportation; 

(iv)  Specification  13L1  IBCs  may  not 
be  used  for  materials  meeting  the 
definition  of  Division  5.1  or  Division  6.1 
packing  group  li 

(v)  Divisions  4.1  and  4.3  materials  in 
packing  group  II  that  are  packed  in 
flexible,  fiberboard  or  wooden  IBCs 
must  be  transpcrted  in  closed  transport 
vehicles; 

(vi)  Flexible,  pberboard  or  wooden 
IBCs  that  are  used  to  transport  Class  8 
materials  must  be  water  resistant: 

(vii)  IBCs  traisporting  Divisions  4.1. 
4.2.  and  4.3  materials  in  packing  group  II 
must  be  hermetically  (i.e..  vapor  tight) 
sealed;  i 

(viii)  Metallid  IBCs  are  only 
authorized  for  ftose  liquids  with  a  vapor 
pressure  of  equftl  to  or  less  than  110  kPa 
(16  psig)  at  50  'C  (122  '¥)  or  130  kPa  (18.9 
psig)  at  55  'C  (^31  'Ff. 

(ix)  IBCs  with  bottom  openings  may 
not  faie  used  forjmaterials  with  a  primary 
hazard  class  or  3  and  a  subsidiary 
hazard  class  of  Division  6.1. 

(3)  For  composite  IBCs,  the  letter  "Z" 
must  be  replaced  with  a  capital  letter 
which  indicated  the  material  of 
construction  of  the  outer  packaging.  For 
example  31HA1  is  a  composite  IBC  *vith 
a  metal  outer  packaging. 

14.  In  §  173.2M2,  paragraph  (d)  would 
be  added  to  re«d  as  follows: 


JMI 


$173^42    Butkipackagmga  tor  cwtam 
medium  hazard  Hqutds  and  sottda.  ifwiudine 
•oNdt  with  duallhazards. 

•        •        *     j  •        • 

(d)  Intermeaiote  bulk  containers.  (1) 
The  following  (BCs  are  authorized 
subject  to  the  conditions  and  limitations 
of  paragraph  (^)(2)  of  this  section  if  they 
conform  to  thel  requirements  in  part  178 
of  this  subcha  tier  at  the  packing  grot^) 


performance  level  specified  in  columa  5 
of  the  S  172.101  Table  for  the  material 
being  transported: 

(i)  For  liquids  and  solids:  (A)  Metallic 
IBCs  (31  A,  31B.  31N); 

(B)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked  (31H1): 

(C)  Freestanding  rigid  plastic  IBCs 
(31H2): 

(D)  Composite  IBCs  with  rigid  plastic 
inner  receptacles  (31HZ1);  and 

(E)  Composite  IBCs  with  flexible  inn^ 
receptacles  (31HZ2). 

(ii)  For  solids:  (A)  Metallic  IBCs  which 
are  loaded  or  discharged  by  gravity 
(llA.  IIB,  UN); 

(B)  Metallic  IBCs  which  are  loaded  or 
discharged  at  a  gauge  pressure  greater 
than  10  kPa  (1.45  psig)  (21  A.  2lB.  2lN); 

(C)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stadced.  and  which  are  loaded  or 
discharged  by  gravity  (llHl); 

(D)  Freestanding  rigid  plastic  IBCs 
which  are  loaded  or  discharged  by 
gravity  (11H2); 

(E)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked  loaded  or  discharged  under 
pressure  (21H1); 

(F)  Freestanding  rigid  plastic  IBCs 
which  are  loaded  or  discharged  under 
pressure  (21H2); 

(G)  Composite  IBCs  with  a  rigid 
plastic  inner  receptacle  discharged  or 

^  loaded  by  gravity  (llHZl); 

(H)  Composite  IBCs  with  flexible 
plastic  inner  receptacle  loaded  or 
discharged  by  gravity  (11HZ2): 

(I)  Composite  IBCs  with  rigid  plastic 
inner  receptacles  loaded  or  discharged 
under  pressure  (21HZ1); 

(J)  Composite  IBCs  with  flexible 
plastic  inner  receptacle  loaded  or 
discharged  under  pressure  (21HZ2); 

(K)  Fiberboard  IBCs  which  are  loaded 
or  discharged  by  gravity  (llG); 

(L)  Natural  wood  IBCs  with  inner  liner 
which  are  loaded  or  discharged  by 
gravity  (llC): 

(M)  Plywood  IBCs  with  inner  liner 
which  are  loaded  or  discharged  by 
gravity  (llD); 

(N)  Reconstituted  wood  IBCs  with 
inner  Kners  which  are  loaded  or 
discharged  by  gravity  (llF); 

(O)  Woven  plastic  IBCs  without 
coating  or  liner  (13H1): 

(P)  Coated  woven  plastic  IBCs  (12H2); 

(Q)  Woven  plastic  IBCs  with  Uner 
(13H3): 

(R)  Coated  woven  plastic  IBCs  with 
liner  (13H4): 

(S)  Plastic  film  IBCs  (13H5); 


(T)  Textile  IBCs  without  coating  or 

liner  (13L1); 
(U)  Coated  textile  IBCs  (13L2); 
(V)  Textile  IBCs  with  liner  (13L3); 
(W)  Coated  textile  IBCs  with  Uner 
(13U): 
(X)  Paper  multiwall  IBCs  (13M1);  and 
(Y)  Paper  multiwall  water  resistant 
IBCs  (13M2). 

(2)  Intermediate  bulk  containers  are 
authorized  subject  to  the  following 
conditions  and  limitations: 

(i)  Only  materials  in  packing  group  n 
and  III  may  be  transported  in  an  IBC; 

(ii)  Materials  in  packing  group  II  must 
be  transported  in  an  IBC  which  employs 
a  secondary  containment; 

(iii)  Flexible,  fiberboard  and  wooden 
IBCs  are  intended  for  the  transport  of 
solids  only  and  may  not  be  used  for 
liquids  or  materiab  that  may  become 
liquid  during  transportation: 

(iv)  Specification  13L1  IBCs  may  not 
be  used  for  materials  meeting  the 
definition  of  Division  5.1  or  Division  6.1 
packing  group  II; 

(v)  Divisions  4.1  and  4.3  materials  in 
packing  group  II  that  are  packed  in 
flexible,  fiberboard  or  wooden  IBCs 
must  be  transported  in  closed  transport 
vehicles; 

(vi)  Flexible,  fiberboard  or  wooden 
IBCs  that  are  used  to  transport  Class  8 
materials  must  be  water  resistant 

(vii)  IBCs  transporting  Divisions  4.1. 
4.2.  and  4.3  materials  in  packing  group  II 
must  be  hermetically  (i.e..  vapor  tight) 
sealed: 

(viii)  Metallic  IBCs  are  only 
authorized  for  those  liquids  with  a  vapor 
pressure  of  equal  to  or  less  than  110  kPa 
(16  psig)  at  50  'C  (122  °F)  or  130  kPa  (18.9 
psig)  at  55  'C  (131  °F); 

(ix)  IBCs  with  bottom  openings  may 
not  be  used  for  materials  with  a  primary 
hazard  class  of  3  and  a  subsidiary 
hazard  class  of  Division  6.1. 

(3)  For  composite  IBCs.  the  letter  "Z" 
must  be  replaced  with  a  capital  letter 
which  indicates  the  material  of 
construction  of  the  outer  packaging.  For 
example  31HA1  is  a  composite  IBC  with 
a  metal  outer  packaging. 

15.  In  §  173.243,  paragraph  (d)  would 
be  added  to  read  as  follows: 

§173.243    BuNipackaglns  for  oartim  high 
hazard  llquida  and  dual  hazard  liquids 
which  poee  a  moderate  hazard. 

•        •        *        *        • 

*■ 

(d)  Intermediate  bulk  containers.  (1) 
The  following  IBCs  are  authorized 
subject  to  the  conditions  and  limitations 
of  paragraph  (d)(2)  of  this  section  if  they 
conform  to  the  requirements  in  part  178 
of  this  subchapter  at  the  packing  group 
performance  level  specified  in  column  S 


of  the  \  172,101  Table  for  the  material 
being  transported: 

(i)  For  liquids  and  solids:  (A)  Metallic 
IBCs  (31A.  31B.  31N): 

(B)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked  (31H1); 

(C)  Freestanding  rigid  plastic  IBCs 
(31H2); 

(D)  Composite  IBCs  with  rigid  plastic 
inner  receptacles  (31HZ1);  and 

(E)  Composite  IBCs  widi  flexible  inner 
receptacles  (31HZ2). 

(ii)  For  solids:  (A)  Metallic  IBCs  which 
are  loaded  or  discharged  by  gravity 
(llA.  IIB.  UN); 

(B)  Metallic  IBCs  which  are  loaded  or 
discharged  at  a  gauge  pressure  greater 
than  10  kPa  (1,45  psig)  (21A.  21B.  2lN); 

(C)  Rigid  plastic  IBCs  fitted  with 
structural  equipment  designed  to 
withstand  the  whole  load  when  IBCs  are 
stacked,  and  which  are  loaded  or 
discharged  by  gravity  (llHl); 

(D)  Freestanding  rigid  plastic  IBCs 
which  are  loaded  or  discharged  by 
gravity  (11H2);     ' 

(E)  Rigid  plitsticllBCs  fitted  with 
structural  eqtupment  designed  to 
withstand  theWhole  load  when  IBCs  are 
stacked  loaded\)r  discharged  under 
pressure  (21H1);\ 

(F)  Freestandirtg  rigid  plastic  IBCs 
which  are  loaded  or  discharged  under 
pressure  (21H2); 

(G)  Composite  IBCs  with  a  rigid 
plastic  inner  receptacle  discharged  or 
loaded  by  gravity  (llHZl); 

(H)  Composite  IBCs  with  flexible 
plastic  iimer  receptacle  loaded  or 
discharged  by  gravity  (11HZ2); 

(I)  Composite  IBCs  with  rigid  plastic 
inner  receptacles  loaded  or  discharged 
under  pressure  (21HZ1); 

(J)  Composite  IBCs  with  flexible 
plastic  inner  receptacle  loaded  or 
discharged  under  pressure  (21HZ2); 

(K)  Fiberboard  IBCs  which  are  loaded 
or  discharged  by  gravity  (llG); 

(L)  Natural  wood  IBCs  with  inner  liner 
which  are  loaded  or  discharged  by 
gravity  (llC): 

(M)  Plywood  IBCs  with  inner  liner 
which  are  loaded  or  discharged  by 
gravity  (llD); 

(N)  Reconstituted  wood  IBCs  with 
inner  liners  which  are  loaded  or 
discharged  by  gravity  (llF); 

(O)  Woven  plastic  IBCs  without 
coating  or  Uner  (13H1); 

(P)  Coated  woven  plastic  IBCs  (13H2): 

(Q)  Woven  plastic  IBCs  with  liner 
(13H3); 

(R)  Coated  woven  plastic  IBCs  with 
liner  (13H4); 

(S)  Plastic  film  IBCs  (13H5); 

(T)  Textile  IBCs  without  coating  or 
liner  (13L1}; 


(U)  Coated  textUe  IBCs  (13L2); 

(V)  Textile  IBCs  with  liner  (13L3); 

(W)  Coated  textile  IBCs  with  liner 
(13U) 

(X)  Paper  multiwall  IBCs  (13M1):  and 

(YJ  Paper  multiwall  water  resistant 
IBCs  (13M2), 

(2)  Intermediate  bulk  containers  are 
authorized  subject  to  the  following 
conditions  and  limitations: 

(i)  Only  materials  in  packing  group  II 
and  III  may  be  transported  in  an  IBC; 

(ii)  Materials  in  packing  group  II  must 
be  transported  in  an  IBC  which  employs 
a  secondary  containment; 

(iii)  Flexible,  fiberboard  and  wooden 
IBCs  are  intended  for  the  transport  of 
solids  only  and  may  not  be  used  for 
liquids  or  materials  that  may  become 
liquid  during  transportation; 

(iv)  Specification  13L1  IBCs  may  not 
be  used  for  materials  meeting  the 
definition  of  Division  5.1  or  Division  6.1 
packing  group  II; 

(v)  Divisions  4.1  and  4.3  materials  in 
packing  group  U  that  are  packed  in 
flexible,  fiberboard  or  wooden  IBCs 
must  be  transported  in  closed  transport 
vehicles; 

(vi)  Flexible,  fiberboard  or  wooden 
IBCs  that  are  used  to  transport  Class  6 
materials  must  be  water  resistant; 

(vii)  IBCs  transporting  Divisions  4.1. 
4Z  and  4.3  materials  in  packing  group  II 
must  be  hermetically  (i.e^  vapor  tight) 
sealed; 

(viii)  Metallic  IBCs  are  only 
authorized  for  those  liquids  with  a  vapor 
pressure  of  equal  to  or  less  than  110  kPa 
(16  psig)  at  50  *C  (122  °F)  or  130  kPa  (18.9 
psig)  at  55 'C  (131 'F); 

(ix)  IBCs  with  bottom  openings  may 
not  be  used  for  materials  with  a  primary 
hazard  class  of  3  and  a  subsidiary 
hazard  class  of  Division  6,1. 

(3)  For  complete  IBCs.  the  letter  "Z" 
must  be  replaced  with  a  capital  letter 
which  indicates  the  material  of 
construction  of  the  outer  packaging.  For 
example  31HA1  is  a  composite  IBC  with 
a  metal  outer  packaging. 

PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

16.  The  authority  citation  for  part  178 
would  continue  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1803, 1604. 1805. 
1806. 1808;  49  CFR  part  1,  unless  otherwise 
noted. 

16a.  Section  178.252-1  would  be 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 


I178.2S2-1 


Oeneral  requirement*. 


(c)  The  manufactiu-e  of  these 
specification  packagings  is  not  allowed 
after  October  1. 1996. 


17.  Section  178.25^1  would  be 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 

(178.2S3-1    Oenarai  raquiremente. 
•        •        •        •        * 

(c)  The  manufacture  of  these 
specification  packagings  is  not  allowed 
after  October  1. 1996. 

17a.  Subpart  N  would  be  added  to 
Part  178  to  read  as  follows; 

Subpart  N— intermediate  BuH(  Container 
Performence-Ortented  Standard* 

Sec 

178.700  Purpose,  scope  and  definitions. 

178.702  IBC  identincation  codes. 

178.703  Marking  of  IBCs. 

178.704  General  IBC  standards. 

178.705  Standards  for  metallic  IBCi. 

178.706  Standards  for  rigid  plastic  IBCs. 

178.707  Standards  for  composite  IBCs. 
178.706  Standards  for  fiberboard  IBCs. 

178.709  Standards  for  wooden  IBCs. 

178.710  Standards  for  flexible  IBCs.        , 

Subpart  N— Intermediate  Bulk 
Container  PeifOfiiMitce  Oriented 
Standards 

917IL700    Purpoee,  scope  and  deflnitlene. 

(a)  This  subpart  prescribes 
requirements  applying  to  intermediate 
bulk  containers  (IBCs)  intended  for  the 
transport  of  hazardous  materials. 
Standards  for  these  packagings  are 
based  on  the  UN  Recommendations. 

(b)  IBCs  are  generally  defined  in 

S  171.8  of  this  subchapter.  The  following 
definitions  pertain  to  the  IBC  standards 
in  this  part 

(1)  Body  means  the  receptacle  proper, 
including  openings  and  their  closures. 

(2)  Service  equipment  means  filling 
and  discharge,  pressure  relief,  safety, 
heating  and  heat-insulating  devices  and 
measuring  instruments. 

(3)  Structural  Equipment  means  the 
reinforcing,  fastening,  handling, 
protective  or  stabilizing  members  of  the 
body;  for  example,  metal  cages. 

(4)  Maximum  permissible  gross  mass 
means  the  mass  of  the  body  and  its 
service  equipment  and  structural 
equipment  and  the  maximum 
permissible  load. 

S  178.702    IBC  MentMcetion  codee 

(a)  IBC  code  designations  consist  of: 
two  numerals  specified  in  paragraph 
(a)(1)  of  this  section;  and  followed  by 
the  capital  letter(s)  specified  in 
paragraph  (a)(2)  of  this  section; 
followed,  when  specified  in  an 
individual  section,  by  a  numeral 
indicating  the  category  of  EBC 

(1)  IBC  code  number  designations  are 
presented  in  the  following  table: 


JMI 


36708 


Typ« 


ngU..- 

oOfnr 

ligid... 
FtadUe. 


For  loUs.  (Sschvged 


Bygnwily 
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11 

12 
13 


Under 
pmwreot 


lOkpa 
(1.45  pa) 


21 
22 


For  iiquKls 


31 
32 


(2)  A  means  steel  (all  types  and 
surface  treatnoents). 

B  means  aluminum- 

C  means  ndtural  Wood. 

D  means  plvwood. 

F  means  reconstituted  wood. 

G  means  Bkerboard. 

H  means  pfastic  material. 

L  means  textile. 

M  means  p#per,  multiwall. 

N  means  metal  (other  than  steel  or 
aluminum). 

(b)  For  composite  IBCs.  two  capital 
letters  are  used  in  sequence  following 
the  numeral  indicating  IBC  design  type. 
The  first  lettef  indicates  the  material  of 
the  IBC  irmerl  receptacle.  The  second 
letter  indicates  the  outer  IBC  packaging 
material.  Thei  letter  z  is  replaced  with  a 
capital  letter  Which  indicates  the 
material  of  construction  of  the  outer 
packaging.  F(|r  example.  31HA1  ifK_,^ 
composite  IBC  with  a  metal  outer 
packaging.     I 

917S.703    Marking  Of  IBC*. 

(a)  The  majiufacturer  shall:  (1)  Mark 
every  IBC  in  a  durable  and  clearly 
visible  manner  with  the  following 
information  i  i  the  sequence  presented: 

(i)  The  Uni  ted  Nations  symbol  as 
illustrated  infj  178.503(d)(1).  For  metallic 
IBCs  on  whiah  the  marking  is  stamped 
or  embossed,  the  capital  letters  "UN" 
may  be  applcd  instead  of  the  symbol; 

(ii)  The  cofe  number  designating  IBC 
design  type  Recording  to  S  178.702(a)  (1) 
and  (2):         ' 

(iii)  A  capital  letter  designating  the 
packing  grou|)(s)  for  which  the  design 
type  has  been  approved: 

(A)  Y  for  IPCs  meeting  Packing  group 

II  and  III  tests;  and 

(B]  Z  for  IBCs  meeting  Packing  group 

III  tests  only 

(iv)  The  m  jnth  and  year  (last  two 
digits)  of  manufacture; 

(v)  The  country  authorizing  the 
allocation  ol  the  mark.  The  letters 
"USA"  indicate  that  the  IBC  is 
manufacture  d  and  marked  in  the  United 
States  in  compliance  with  the  provisions 
of  this  subchapter. 

(vi)  The  name  and  address  or  symbol 
of  the  manufacturer  or  the  approval 
agency  certifying  compliance  with 
Subparts  N  und  O  of  this  Part.  Symbols, 
if  used,  mus  be  registered  with  the 


Associate  Administrator  for  Hazardous 
Materials  Safety; 

(vii)  The  stacking  test  load  in 
kilograms  (kg).  For  IBCs  not  designed  for 
stacking,  the  figiu«  "0"  must  be  shown; 
and 

(viii)  The  maximum  permissible  gross 
mass  or.  for  flexible  IBCs.  the  maximum 
permissible  load,  in  kg. 

(2)  The  following  are  examples  of 
symbols  and  required  markings: 

(i)  For  a  metallic  IBC  containing  solids 
discharged  by  gravity  made  from  steel: 


(E) 


llAA/*>    *2/On/UC/3M0/lSO« 


(ii)  For  a  flexible  IBC  containing  solids 
discharged  by  gravity  and  made  from 
woven  plastic  with  a  liner 


(D 


mi/t/oi  M/oi»/»e/o/i»oo 


(iii)  For  a  rigid  plastic  IBC  containing 
liquids,  made  from  plastic  with 
structural  equipment  withstanding  the 
stack  load: 


(D 


^l■l/T/•«  »i/a8»/iit«»»/»«»oo/t»o 


(iv)  For  a  composite  IBC  containing 
liquids,  with  a  rigid  plastic  inner 
receptacle  and  an  outer  steel  body: 


(S) 


l»«»X/t/OS   »I/US»/»IIH35/I0»»«/1J0» 


(b)  Additional  marking.  In  addition  to 
markings  in  paragraph  (a)  of  this 
section,  each  metallic,  rigid  plastic  and 
composite  IBC  must  be  marked  as 
follows  in  a  place  readily  accessible  for 
inspection.  Where  units  of  measure  are 
used,  they  should  be  marked  in  both 
metric  and  US  standard  units  e.g..  450 
liters  (119  gallons). 


(1)  For  each  rigid  plastic  and 
composite  IBC.  the  following  markings 
must  be  included  on  each  plate: 

(i)  Capacity  in  liters  (gallons)  of  water 
at  20  'C  (68  '¥); 

(ii)  Tare  mass  in  kilograms  (pounds); 

(iii)  Gauge  test  pressure  in  kPa  or  psig; 

(iv)  Date  of  last  leakproofness  test,  if 
applicable  (month  and  year);  and 

(v)  Date  of  last  inspection  (month  and 
year). 

(2)  For  each  metaUic  IBC.  the 
following  markings  must  be  included  on 
a  metal  corrosion-resistant  plate: 

(i)  Capacity  in  liters  (gallons)  of  water 
at  20  °C  (68  'F): 

(ii)  Tare  ihass  in  kilograms  (pounds): 

(iii)  Date  of  last  leakproofness  test,  if 
applicable  (month  and  year); 

(iv)  Date  of  last  inspection  (month  and 
year); 

(v)  Maximum  loading/discharge 
pressure,  in  kPa  or  psig,  if  applicable; 

(vi)  Body  material  and  its  minimum 
thickness  in  mm;  and 

(vii)  Serial  number  assigned  by  the 
manufacturer. 

(3)  For  each  fiberboard  and  wooden 
BC.  the  tare  mass  in  kg  must  be  shown. 

(4)  Each  flexible  IBC  may  be  marked 
with  a  pictogram  displaying 
recommended  lifting  methods. 

§178.704    General  IBC  standards. 

(a)  IBCs  must  be  resistant  to.  or 
protected  from,  deterioration  due  to 
exposure  to  the  external  environment. 

(b)  All  service  equipment  must  be  so 
positioned  or  protected  as  to  minimize 
potential  loss  of  contents  resulting  from 
damage  during  IBC  handling  and 
transportation. 

(c)  IBC  packagings,  including 
attachments,  and  service  and  structural 
equipment,  must  be  designed  to 
withstand,  without  loss  of  hazardous 
materials,  the  internal  pressure  of  the 
contents  and  the  stresses  of  normal 
handling  and  transport.  IBCs  intended 
for  stacking  must  be  designed  for 
stacking.  Any  lifting  or  securing  features 
of  IBCs  must  be  of  sufficient  strength  to 
withstand  the  normal  conditions  of 
handling  and  transport  without  gross 
distortion  or  failure  and  must  be 
positioned  so  as  to  cause  no  undue 
stress  in  any  part  of  the  IBC. 

(d)  An  IBC  consisting  of  a  packaging 
within  a  framework  must  be  so 
constructed  that: 

(1)  The  body  is  not  damaged  by  the 
framework; 

(2)  The  body  is  retained  within  the 
framework  at  all  times;  and 

(3)  The  items  of  equipment  are  fixed 
in  such  a  way  that  they  cannot  be 
damaged  if  the  connections  between 
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body  and  frame  allow  relative 
expansion  or  movement. 

(e)  Bottom  discharge  valves  must  be 
secured  in  the  closed  position  and  the 
discharge  system  suitably  protected 
from  damage.  Valves  having  lever 
closures  must  be  secured  against 
accidental  opening.  The  op>en  or  closed 
position  must  be  readily  apparent.  For 
IBCs  containing  liquids,  a  secondary 
means  of  sealing  the  discharge  aperture 
must  also  be  provided,  e.g.,  by  a  blank 
flange  or  equivalent  device. 

§178.705    Standard*  for  metalUc  IBCs. 

(a)  The  provisions  in  this  section 
apply  to  metallic  IBCs  intended  to 
contain  liquids  and  solids.  Metallic  IBC 
types  include: 

(1)  llA,  lia  UN  for  solids  which  are 
loaded  or  discharged  by  gravity; 

(2)  21A,  21B,  21N  for  solids  which  are 
loaded  or  discharged  at  a  gauge 
pressure  greater  than  10  kPa  (1.45  psig); 
and 

(3)  31A,  31B,  31N  for  liquids  and 
solids. 

(b)  Definitions  for  metallic  IBCs: 
(1)  A  metallic  IBC  means  a  metal 

body  together  with  appropriate  service 
and  structural  equipment; 


(2)  Protected  means  being  provided 
with  additional  protection  against 
impact,  for  example,  a  multi-layer 
(sandwich)  or  double  wall  construction 
or  a  frame  with  a  metal  lattice-work 
casing. 

(c)  Construction  requirements  for 
metallic  IBCs  are  fts  follows: 

(1)  Body.  The  body  must  be  made  of 
ductile  metallic  materials.  Welds  must 
be  made  so  as  to  maintain  design  type 
integrity  of  the  receptacle  under 
conditions  normally  incident  to 
transportation. 

(i)  The  use  of  dissimilar  metals  must 
not  result  in  deterioration  that  could 
affect  the  integrity  of  the  body. 

(ii)  Aluminum  IBCs  intended  to 
contain  flammable  liquids  must  have  no 
movable  parts,  such  as  covers,  closures 
etc.,  made  of  unprotected^teel  liable  to 
rust,  which  might  cause  a  dangerous 
reaction  from  friction  or  percussive 
contact  with  the  aluminum. 

(iii)  Metallic  IBCs  must  meet  the 
following  requirements: 

(A)  For  steel,  the  percentage 
elongation  at  fracture  must  not  be  less 
than  10,000/Rm  with  a  minimum  of  20 
percent;  where  Rm=  guaranteed 


minimum  tensile  strength  of  the  steel  to 
be  used,  in  N/mm*;  if  English  units  of 
pounds  per  square  inch  are  used  for 
tensile  strength  then  the  ratio  becomes 
10,000/ (145Rm); 

(B)  For  aluminiun.  the  percentage 
elongation  at  fracture  must  not  be  less 
than  10.000/6  Rm  with  an  absolute 
miniroimi  of  eight  percent;  if  English 
units  of  pounds  per  square  inch  are  used 
for  tensile  strength  then  the  ratio 
becomes  10.000/ (870Rm); 

(c)  Specimens  used  to  determine  the 
elongation  at  fracture  must  be  taken 
transversely  to  the  direction  of  rolling 
and  be  so  secured  that: 
Lo=5d 
or 
Ix)  =  5.65VX 

where: 

Lo= gauge  length  of  the  tpedmen  before  the 

test 
d= diameter 
A=crou-sectiona)  area  of  test  specimen. 

(iv)  Minimum  wall  thickness: 
(A)  For  a  reference  steel  having  a 
product  of  Rm  x  Ao= 10,000  (Rm  x 
Ao=68X),  if  tensile  strength  is  in  English 
units  of  pounds  per  square  inch)  the  wall 
thickness  must  not  be  less  than: 


WaH  thiciinesi  in  mm  (iochat) 

Capacity  irt  liters  > 

Types— 11  A.  118,1  IN 

Typaa-21A.  21B.  21N,  31A.  31B.  31N 

• 

Unprotected 

Protected 

UnprotoctMt 

f^  i-iia  r  la  rl 

IT010CW0 

>  450  and  <  1 000 .^ 

>  inoo  fruf  <?000 _ 

2.0  (0.079) 
2.5  (0.096) 
3.0  (0.120) 

1.5  (0.059) 
2.0  (0.079) 
2.5  (0.066) 

2.5  (0.096) 
3.0  (0.120) 
4.0  (0.160) 

2.0  (0.079) 
2.5  (0.096) 

'->70on*nri  <fmn                                       

3.0  (0.120) 

Where:  A,=mMmum  elongation  (as  a  percentage)  oi  the  reference  steel  to  t>e  used  on  fracture  under  ter>8ile  stress  (see  ( 178.705(c)(1)(iv)). 
'  where:  gallora= liters  X  0.264. 


(B)  For  metals  other  than  the  reference 
steel  described  in  paragraph  (v)(A),  the 
minimum  wall  thickness  is  given  by  the 
following  equivalence  formula: 


21.4   X  ©n 


^1  =  - 


yjEM^ 


X  A. 


>nr».l.  ior  noctnc  WUM 


0.843  X  en 


e,  = 


^y/  145  X   (Rm^  X  Ai) 


where: 

ei  =  required  equivalent  wall  thickness  of  the 
metal  to  be  used  (in  mm)  (if  e,  is  in 
inches,  use  formula  for  nonmetric  units); 


es=required  minimum  wall  thickness  for  the 
reference  steel  (in  mm)  (if  e,  is  in  inches, 
use  formula  for  nonmetric  units); 

Rmi=  guaranteed  minimum  tensile  strength  of 
the  metal  to  be  used  (in  N/mm*)  (for 
nonmetric  units  use  founds  per  square 
inch); 

Ai  =  minfanum  elongation  (as  a  percentage)  of 
the  metal  to  l>e  used  on  fracture  under 
tensile  stress  (see  {  178.705(c)(l]); 

Wall  thickness  shall  not  be  less  than  1.5  mm 
(0.059  inches). 

(2)  Pressure  relief.  The  following  relief 
requirements  apply  to  IBCs  intended  for 
liquids: 

(i)  IBCs  must  be  capable  of  releasing  a 
sufficient  amount  of  vapor  in  the  event 
of  fire  engulfment  to  ensure  that  no 
rupture  of  the  body  will  occur.  This  can 
be  achieved  by  spring-loaded  pressure 
relief  devices  or  by  other  means  of 
construction.  Rupture  discs  are  not 
allowed:  and 

(ii)  The  start  to  discharge  pressure 


must  not  be  higher  than  85  kPa  (9  psig) 
and  no  lower  than  the  vapor  pressure  of 
the  fiHing  substance  plus  the  partial 
pressure  of  the  air  or  other  inert  gases, 
minus  100  kPa  (14.5  psig))  at  55*C 
(131'F),  determined  on  the  basis  of  a 
maximum  degree  of  filling  as  defined  in 
S  173.35  of  this  subchapter.  Pressure 
relief  devices  must  be  fitted  in  the  vapor 
space. 

§178.706    Standards  for  rigid  plastic  IBCs. 

(a)  The  provisions  in  this  section 
apply  to  rigid  plastic  IBCs  intended  to 
contain  solids  or  Uquids.  Rigid  plastic 
IBC  types  include: 

(1)  llHl  fitted  with  structural 
equipment  designed  to  withstand  the 
whole  load  when  IBCs  are  stacked,  for 
solids  which  are  loaded  or  discharged 
by  gravity; 

(2)  11H2  freestanding,  for  solids  which 
are  loaded  or  discharged  by  gravity; 
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(3)  21H1  fitted  with  structural 
equipment  desig^ied  to  withstand  the 
whole  load  whet  IBCs  are  stacked,  for 
solids  which  are  loaded  or  discharged 
under  pressure; 

(4)  21H2  freestanding,  for  solids  which 
are  loaded  or  discharged  luider 
pressure: 

(5)  31H1  fitted  with  strutural 
equipment  designed  to  withstand  the 
whole  load  when  IBCs  are  stacked,  for 
liquids;  or  I 

(6)  31H2  freestanding,  for  liquids. 

(b)  Rigid  plastic  IBCs  consist  of  a 
rigid  plastic  body,  which  may  have 
structural  equipment,  together  with 
appropriate  service  equipment. 

(c)  Rigid  plastic  IBCs  must  be 
manufactured  frbm  plastic  material  of 
known  specifications  and  be  of  a 
strength  relative  to  its  capacity  and  to 
the  service  it  is  required  to  perform.  In 
addition  to  complying  with  S  173.24  of 
this  subchapter.jplastic  materials  must 
be  resistant  to  a^ing  and  to  degradation 
caused  by  ultraiiolet  radiation. 

(1)  If  protection  against  ultraviolet 
radiation  is  necessary,  it  must  be 
provided  by  the^ addition  of  a  pigment  or 
inhibiter  such  ai  carbon  black.  These 
additives  must  De  compatible  with  the 
contents  and  remain  effective 
throughout  the  Ufe  of  the  IBC  body. 
Where  use  is  made  of  carbon  black, 
pigments  or  inhibitors,  other  than  those 
used  in  the  manufacture  of  the  tested 
design  type,  re-^esting  may  be  omitted  if 
changes  in  the  Carbon  black  content,  the 
pigment  content  or  the  inhibitor  content 
do  not  adversely  affect  the  physical 
properties  of  the  material  of 
construction.     | 

(2)  Additives  may  be  included  in  the 
composition  of  ihe  plastic  material  to 
improve  the  re^stance  to  aging  or  to 
serve  other  purposes,  provided  they  do 
not  adversely  affect  the  physical  or 
chemical  propehies  of  the  material  of 
construction. 

(3)  No  used  Material  other  than 
production  residues  or  regrind  from  the 
same  manufacturing  process  may  be 
used  in  the  manufacture  of  rigid  plastic 
IBCs. 

(4)  IBCs  must  be  capable  of  releasing 
a  sufficient  amount  a  vapor  in  the  event 
of  fire  engulfment  to  ensure  that  no 
rupture  of  the  body  will  occur.  This  can 
be  achieved  by  spring-loaded  pressure 
relief  devices  qr  by  other  means  of 
construction.  Rupture  discs  are  not 
allowed.  The  dpvice  or  other  means  of 
construction  miist  be  capable  of 
releasing  suffiqient  vapor  to  ensure  that 
neither  leakage  nor  permanent 
distortion  of  the  IBC  will  occur  if  it  is 
subjected  to  an  internal  pressure  in 
excess  of  that  or  which  it  was 
hydraulically  tested. 


$178,707    Standards  for  composite  IBCs. 

(a)  The  provisions  in  this  section 
apply  to: 

(1)  Composite  IBCs  intended  to 
contain  solids  and  liquids.  Composite 
IBC  types  include: 

(i)  IHZI  Composite  IBCs  with  a  rigid 
plastic  inner  receptacle  for  solids  loaded 
or  discharged  by  gravity; 

(ii)  11HZ2  Composite  IBCs  with  a 
flexible  plastic  inner  receptacle  for 
solids  loaded  or  discharged  by  gravity: 

(iii)  21HZ1  Composite  IBCs  with  a 
rigid  plastic  inner  receptacle  for  solids 
loaded  or  discharged  under  pressure; 

(iv)  21HZ2  Composite  IBCs  with  a 
flexible  plastic  inner  receptacle  for 
solids  loaded  or  discharged  under 
pressure; 

(v)  31HZ1  Composite  IBCs  with  a  rigid 
plastic  inner  receptacle  for  liquids;  or 

(vi)  31HZ2  Composite  IBCs  with  a 
flexible  plastic  inner  receptacle  for 
liquids. 

(2)  The  marking  code  in  paragraph 
(a)(1)  of  this  section  must  be  completed 
by  replacing  the  letter  Z  by  a  capital 
letter  in  accordance  with  S  178.702(b)  to 
indicate  the  material  used  for  the  outer 
packaging. 

(b)  Definitions  for  composite  IBC 
types: 

(1)  A  composite  IBC  consists  of 
structural  equipment  in  the  form  of  a 
rigid  outer  packaging  enclosing  a  plastic 
inner  receptacle  together  with  any 
service  or  other  structural  equipment. 
The  inner  receptacle  and  outer 
packaging  are  so  constructed  that  the 
inner  receptacle  and  the  outer  packaging 
form  an  integral  packaging  and  are 
filled,  stored,  transported,  and  emptied 
as  a  unit 

(2)  The  tena  plastic  applying  in  this 
section  to  inner  receptacles  also  applies 
to  other  polymeric  materials,  such  as 
polyethylene,  rubber,  etc. 

(c)  Construction  requirements  for 
composite  IBCs  with  plastic  inner 
receptacles  are  as  follows: 

(1)  The  outer  packaging  consists  of 
rigid  material  formed  so  as  to  protect  the 
inner  receptacle  from  physical  damage 
during  handling  and  transportation,  but 
is  not  intended  to  perform  the  secondary 
containment  function.  It  includes  the 
base  pallet  where  appropriate.  The  inner 
receptacle  is  not  intended  to  perform  a 
containment  function  without  the  outer 
packaging. 

(2)  A  composite  IBC  with  a  fully 
enclosing  outer  packaging  must  be 
designed  to  permit  assessment  of  the 
integrity  of  the  inner  container  following 
the  leakproofness  and  hydraulic  tests. 

(3)  The  inner  receptacle  must  be 
manufactured  from  plastic  material  of 
known  specifications  and  be  of  a 
strength  relative  to  its  capacity  and  to 


the  service  it  is  required  to  perform.  In 
addition  to  complying  with  the 
requirements  of  S  173.24  of  this 
subchapter,  the  material  must  be 
resistant  to  aging  and  to  degradation 
caused  by  ultraviolet  radiation. 

(i)  If  protection  against  ultraviolet 
radiation  is  necessary,  it  must  be 
provided  by  the  addition  of  pigments  or- 
inhibitors  such  as  carbon  black.  These 
additives  must  be  compatible  with  the 
contents  and  remain  effective 
throughout  the  life  of  the  inner 
receptacle.  Where  use  is  made  of  carbon 
black,  pigments,  or  inhibitors,  other  than 
those  used  in  the  manufacture  of  the 
tested  design  type,  retesting  may  be 
omitted  if  the  carbon  black  content,  the 
pigment  content,  or  the  inhibitor  content 
do  not  adversely  affect  the  physical 
properties  of  the  material  of 
construction. 

(ii)  Additives  may  be  included  in  the 
composition  of  the  plastic  material  of 
the  inner  receptacle  to  improve 
resistance  to  aging,  provided  they  do  not 
adversely  affect  the  physical  or 
chemical  properties  of  the  material, 
(iii)  No  used  material  other  than 
production  residues  or  regrind  from  the 
same  manufacturing  process  may  be 
used  in  the  manufacture  of  inner 
receptacles. 

(iv)  IBCs  must  be  capable  of  releasing 
a  sufficient  amount  of  vapor  in  the  event 
of  fire  engulfment  to  ensure  that  no 
rupture  of  the  body  will  occur.  This  can 
be  achieved  by  spring-loaded  pressure 
relief  devices  or  by  other  means  of 
construction.  Rupture  discs  are  not 
allowed.  The  device  must  be  capable  of 
releasing  sufficient  vapor  to  ensure  that 
neither  leakage  nor  permanent 
distortion  of  the  IBC  will  occur  if  it  is 
subjected  to  an  internal  pressure  in 
excess  of  that  for  which  it  was 
hydraulically  tested. 

(4)  The  strength  of  the  construction 
material  comprising  the  outer  packaging 
and  the  manner  of  construction  must  be 
appropriate  to  the  capacity  of  the 
composite  IBC  and  its  intended  use.  The 
outer  packaging  must  be  free  of  any 
projection  that  might  damage  the  inner 
receptacle. 

(i)  Outer  packagings  of  natural  wood 
must  be  constructed  of  well  seasoned 
wood  that  is  commercially  dry  and  free 
from  defects  that  would  materially 
lessen  the  strength  of  any  part  of  the 
outer  packaging.  The  tops  and  bottom? 
may  be  made  of  water-resistant 
reconstituted  wood  such  as  hardboard 
or  particle  board. 

(ii)  Outer  packagings  of  plywood  must 
be  made  of  well  seasoned  rotary  cut, 
sliced,  or  sawn  veneer,  commercially 
dry  and  free  from  defects  that  would 


materially  lessen  the  strength  of  the 
casing.  All  adjacent  plies  must  be  glued 
with  water  resistant  adhesive.  Materials 
other  than  plywood  may  be  used  tor  the 
construction  of  components  of  outer 
packaging.  Outer  packagings  must  be 
firmly  nailed  or  secured  to  comer  posts 
or  ends  or  be  assembled  by  equally 
similar  devices. 

(iii)  Outer  packaging  of  reconstituted 
wood  must  be  constructed  of  water- 
resistant  reconstitute  wood  such  as 
hardboard  or  particle  board.  Materials 
other  than  reconstituted  wood  may  be 
used  for  the  construction  of  components 
of  outer  packaging. 

(iv)  Fiberboard  outer  packaging  must 
be  constructed  of  strong,  sohd,  or 
double-faced  corrugated  fiberboard 
(single  or  multiwall). 

(A)  Water  resistance  of  the  outer 
surface  must  be  such  that  the  increase  in 
mass,  as  determined  in  a  test  carried  out 
over  a  period  of  30  minutes  by  the  Cobb 
method  of  determining  water 
absorption,  is  not  greater  than  155  grams 
per  square  meter  (0.0316  pounds  per 
square  foot)  (see  ISO  International 
Standard  535-1976  (E)).  Fiberboard  must 
have  proper  bending  qualities. 
Fiberboard  must  be  cut,  creased  without 
cutting  through  any  thickness  of 
fiberboard,  and  slotted  so  as  to  permit 
assembly  without  cracking,  surface 
breaks,  or  undue  bending.  The  fluting  of 
corrugated  fiberboard  must  be  firmly 
glued  to  the  facings. 

(B)  The  ends  of  fiberboard  outer 
packagings  may  have  a  wooden  frame 
or  be  constructed  entirely  of  wood. 
Wooden  battens  may  be  used  for 
reinforcements. 

(c)  Manufacturers  joints  in  the  bodies 
of  outer  packagings  must  be  taped, 
lapped,  and  glued,  or  lapped  and 
stitched  with  metal  staples, 

(D)  Lapped  joints  nuist  have  an 
appropriate  overlap. 

(E)  Where  closing  is  effected  by  gluing 
or  taping,  a  water  resistant  adhesive 
must  be  used. 

(iv)  Outer  packagings  of  plastic 
materials  must  be  constructed  in 
accordance  with  the  relevant  provisions 
of  paragraph  (c)(3)  of  this  section. 

(5)  Any  integral  pallet  base  forming 
part  of  an  DBG,  or  any  detachable  pallet, 
must  be  suitable  for  the  mechanical 
handling  of  an  IBC  filled  to  its  maximum 
permissible  gross  mass. 

(i)  The  pallet  or  integral  base  must  be 
designed  to  avoid  any  protrusion  of  the 
base  of  the  IBC  that  might  be  liable  to 
damage  in  handling: 

(ii)  The  outer  padkaging  must  be 
secured  to  any  detachable  pallet  to 
ensure  stability  in  handling  and 
transport  Where  a  detachable  pallet  is 
used,  its  top  surface  must  be  five  from 


sharp  protrusions  that  might  damage  the 
IBC; 

(iii)  Strengthening  devices,  such  as 
timber  supports  to  increase  stacking 
performance,  may  be  used  but  must  be 
external  to  the  inner  receptacle; 

(iv)  The  bearing  surfaces  of  IBCs 
intended  for  stacking  must  be  designed 
to  distribute  loads  in  a  safe  manner. 
IBCs  intended  for  stacking  must  be 
designed  so  that  loads  are  not  supported 
by  the  inner  receptacle. 

§  178.708    Standard*  for  fll>«rb08rd  IBCs. 

(a)  The  provisions  of  this  section 
apply  to  fiberboard  IBCs  intended  to 
contain  solids  which  are  loaded  or 
discharged  by  gravity.  Fiberboad  IBCs 
are  designated:  llG. 

(b)  Definitions  for  fiberboard  IBC 
types: 

(1)  Fiberboard  IBCs  consist  of  a 
fiberboard  body  with  or  without 
separate  top  and  bottom  caps,  if 
necessary  and  inner  liner  (but  no  inner 
packagings),  appropriate  service  and 
structural  equipment. 

(2)  Liner  means  a  separate  tube  o)'  bag 
inserted  in  the  body  but  not  forming  an 
integral  part  of  it  including  the  closures 
of  its  openings. 

(d^ Construction  requirements  for 
fiberboard  IBCs  are  as  follows: 

(1)  Top  lifting  devices  are  prohibited 
in  fiberboard  IBCs. 

(2)  Fiberboard  IBCs  must  be 
constructed  of  strong,  solid  or  double- 
faced  corrugated  fiberboard  (single  or 
multiwall)  that  is  appropriate  to  the 
capacity  of  the  outer  packaging  and  its 
intended  use.  Water  resistance  of  the 
outer  surface  must  be  such  that  the 
increase  in  mass,  as  determined  in  a  test 
carried  out  over  a  period  of  30  minutes 
by  the  Cobb  method  of  determining 
water  absorption,  is  not  greater  than  155 
g  per  square  meter  (0.0316  pounds  per 
square  foot) — see  ISO  International 
Standard  535-1976  (E).  Fiberboard  must 
have  proper  bending  qualities. 
Fiberboard  must  be  cut,  creased  without 
cutting  through  any  thickness  of 
fiberboard,  and  slotted  so  as  to  permit 
assembly  without  cracking,  surface 
breaks,  or  undue  bending.  The  fluting  of 
corrugated  fiberboard  must  be  firmly 
glued  to  the  facings. 

(i)  The  walls,  including  top  and 
bottom,  must  have  a  minimum  puncture 
resistance  of  IS]  measured  according  to 
ISO  International  Standard  3036-1975. 

(ii)  Manufacturers  joints  in  the  bodies 
of  IBCs  must  be  made  with  an 
appropriate  overlap  and  be  taped,  glued, 
stitched  with  metal  staples  or  fastened 
by  other  means  at  least  equally 
effective.  Where  joints  are  made  by 
gluing  or  taping,  a  water  resistant 
adhesive  must  be  used.  Metal  staples 


must  pass  completely  through  all  pieces 
to  be  fastened  and  be  formed  or 
protected  so  that  any  inner  liner  cannot 
be  abraded  or  punctured  by  them. 

(3)  The  strength  of  the  material  used 
and  the  construction  of  the  liner  must  bp 
appropriate  to  the  capacity  of  the  IBC 
and  the  intended  use.  Joints  and 
closures  must  be  sift  proof  and  capable 
of  withstanding  pressures  and  impacts 
liable  to  occur  under  normal  conditions 
of  handling  and  transport. 

(4)  Any  integral  pallet  base  forming 
part  of  an  IBC.  or  any  detachable  pallet, 
must  be  suitable  for  the  mechanical 
handling  of  an  IBC  filled  to  its  maximum 
permissible  gross  mass. 

(i)  The  pallet  or  integral  base  must  be 
designed  so  as  to  avoid  any  protrusion 
of  the  base  of  the  IBC  that  might  be 
liable  to  damage  in  handling. 

(ii)  The  outer  packaging  must  be 
secured  to  any  detachable  pallet  to 
ensure  stability  in  handling  and 
transport.  Where  a  detachable  pallet  is 
used,  its  top  surface  must  be  free  from 
sharp  protrusions  that  might  damage  the 
IBC. 

(iii)  Strengthening  devices,  such  as 
timber  supports  to  increase  stacking 
performance,  may  be  used  but  must  be 
external  to  the  inner  receptacle. 

(iv)  The  bearing  surfaces  of  IBCs 
intended  for  stacking  must  be  designed 
to  distribute  loads  in  a  stable  manner. 

9178.709    Standards  for  wooden  IBCs. 

(a)  The  provisions  in  this  section 
apply  to  wooden  IBCs  intended  to 
contain  solids  which  are  loaded  or 
discharged  by  gravity.  Wooden  IBC 
types  include: 

(1)  lie  Natural  wood  with  inner  liner 

(2)  llD  Plywood  with  inner  liner,  and 

(3)  llF  Reconstituted  wood  with  inner 
liner. 

(b)  Definitions  for  wooden  IBCs: 

(1)  Wooden  IBCs  consist  of  a  rigid  or 
collapsible  wooden  body  together  with 
an  inner  liner  (but  no  inner  packagings) 
and  appropriate  service  and  structural 
equipment. 

(2)  Liner  means  a  separate  tube  or  bag 
inserted  in  the  body  but  not  forming  an 
integral  part  of  it  including  the  closures 
of  its  openings. 

(c)  Construction  requirements  for 
wooden  IBCs  are  as  followsi 

(1)  Top  lifting  devices  are  prohlBlT 
in  wooden  IBCs; 

(2)  The  strength  of  the  materials  used 
and  the  method  of  construction  must  be 
appropriate  to  the  capacity  and  intended 
use  of  the  IBC. 

(i)  Natural  wood  used  in  the 
construction  of  an  IBC  must  be  well 
seasoned,  commercially  dry  and  free 
from  defects  that  would  materially 
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lessen  the  streagth  of  any  part  of  the 
IBC.  Each  BC  part  must  consist  of  uncut 
wood  or  a  pie^e  equnralent  in  strength 
and  Inteyity.  tC  parts  are  equivalent  to 
one  piece  vri»e^  a  suitable  method  of 
glaed  assembly  is  used  <i.e.,  a 
Lindeman  joi^t.  tongue  and  groove 
joint,  ship  lap  ^r  rabbet  joint;  or  butt 
ioint  with  at  Iqast  two  corrugated  nuetal 
fasteners  at  e^ch  joint,  or  when  other 
methods  at  le^st  equally  effective  are 

(ii)  Plywood  used  in  construction  of 
bodies  must  b^  at  least  3-ply.  Plywood 
must  be  madeiof  well  seasoned,  rotary 
cut  sliced  or  aawn  veneer,  commercially 
dry.  and  free  from  defecU  that  would 
materially  lessen  the  strength  of  the 
body.  AU  adjacent  plies  must  be  glued 
with  water  resistant  adhesive.  Materials 
other  than  plyjwood  may  be  used  for  the 
construction  of  components  of  the  outer 
packaging.  ,        ,. 

(iii)  Reconstituted  wood  used  m 
construction  qf  bodies  must  be  water 
resistant  recohstituled  wood  such  as 
hardboard  or  particle  board. 

(iv  1  Woodem  IBCs  must  be  firmly 
nailed  or  secured  to  comer  posts  or  ends 
or  be  assembled  by  similar  devices. 

(3)  The  stnaigth  of  the  material  used 
and  the  consmiction  of  the  liner  must  be 
appropriate  to  the  capacity  of  the  IBC 
and  its  inten(jed  use.  Joints  and  closures 
must  be  sift  ptoof  and  capable  of 
withstanding  pressures  and  impacts 
liable  to  occur  under  normal  conditions 
of  handling  and  transport 

(4)  Any  integral  pallet  base  forming 
part  of  an  IBC  or  any  detachable  pallet, 
must  be  suitable  for  the  mechanical 
handling  of  ati  IBC  filled  to  its  maximum 
permissible  gpss  mass. 

[\)  The  paubt  or  integral  base  must  be 
designed  to  ajvoid  any  protrusion  of  the 
base  of  die  V^  that  might  be  liable  to 
damage  in  handling. 

(ii)  The  outer  packaging  must  be 
secured  to  any  detachable  pallet  to 
ensure  stability  in  handling  and 
transport.  Wwre  a  detachable  pallet  is 
used,  its  top  Surface  must  be  free  from 
sharp  protrusions  that  might  damage  the 
IBC  I 

(iii)  Strengthening  devices,  such  as 
timber  supports  to  increase  stacking 
performance,  may  be  used  Iwt  must  be 
external  to  tlie  inner  receptacle. 

(iv)  The  loed  bearing  surfaces  of  IBCs 
intended  for  stacking  must  be  designed 
to  distribute  {loads  in  a  safe  manner. 

§178.710    Standards  for  lleidMa  IBCa. 

(a)  The  proviskms  of  this  section 
apply  to  flejiible  IBCs  intended  to 
contain  solia  hazardous  materials. 
Flexible  IBC  types  include: 

[1)  13H1  woven  plastic  without 
coating  or  lifter; 


(2)  13H2  woven  plastic  coated; 

(3)  13H3  woven  plastic  with  liner. 

(4)  13H4  woven  plastic,  coated  and 
with  linen 

(5)  13H5  plastic  filnu 

(6)  13L1  textile  without  coating  or 

linen 
[7]  13L2  textile,  coated; 

(8)  13L3  textile  with  linen 

(9)  13L4  textile,  coated  and  with  linen 

(10)  13M1  paper,  multiwall;  and 
(llhl3M2  paper,  multiwall.  water 

resistant 

(b)  Definitions  for  flexible  1BC« 
(1)  Flexible  IBCs  consist  of  a  body 

constructed  of  film,  woven  fabric  or  any 
other  flexible  material  or  combination 
thereof,  together  with  any  appropriate 
service  equipment  and  handling  devices. 

(1)  Woven  plastic  means  a  material 
made  from  stretched  tapes  or 
monofilaments. 

(3)  Handling  device  means  any  sling, 
loop.  eye.  or  frame  attached  to  the  body 
of  the  IBC  or  formed  from  a  continuation 
of  the  IBC  body  material 

(c)  Construction  requirements  for 
flexible  IBCs  are  as  follows: 

(1)  The  strength  of  the  material  and 
the  construction  of  the  flexible  IBC  must 
be  appropriate  to  its  capacity  and  its 
intended  use. 

(i)  All  materials  used  in  the 
construction  of  flexible  IBCs  of  types 
13M1  and  13M2  must  after  complete 
immersion  in  water  for  not  less  than  24 
hours,  retain  at  least  85%  of  the  tensile 
strength  as  measured  originally  on  the 
material  conditioned  to  equilibrium  at 
67%  relative  humidity  or  less. 

(ii)  Seams  must  be  stitched  or  formed 
by  beat  sealing,  gluing  or  any  equivalent 
method.  All  stitched  seam-ends  must  be 
secured. 

(iii)  In  addition  to  complyiojg  with  the 
requirements  of  i  173.24  of  this 
subchapter,  flexible  IBC  bodies  must  be 
resistant  to  aging  and  degradation 
caused  by  ultraviolet  radiation. 

(iv)  For  plastic  flexible  IBCs.  if 
protection  against  ulu-aviolet  radiation 
is  necessary,  it  must  be  provided  by  the 
addition  of  pigments  or  inhibitors  such 
as  carbon  black.  These  additives  must 
be  compatible  with  the  contents  and 
remain  effective  throughout  the  life  of 
the  inner  receptacle.  Where  use  is  made 
of  carbon  black,  pigments,  or  inhibitors, 
other  than  those  used  in  the 
manufacture  of  the  tested  design  type, 
jefesting  may  be  omitted  if  the  carbon 
black  content  the  pi^nent  content  or 
the  inhibitor  content  do  not  adversely 
affect  the  physical  properties  of  the 
material  of  construction.  Additives  may 
be  included  in  the  composition  of  the 
plastic  material  of  the  inner  rec^tade 
to  improve  resistance  to  aging,  provided 


they  do  not  adversely  affect  the  physical 
or  chemical  properties  of  the  material 

(v)  No  us^  material  other  than 
production  residues  or  regrind  from  ttie 
same  manufacturing  process  may  be 
used  in  the  manufacture  of  plastic 
flexible  IBCs.  This  does  not  preclude  the 
re-use  of  component  parts  such  as 
fittings  and  pallet  bases  provided  such 
components  have  not  in  any  way  been 
damaged  in  previous  use. 

(vi)  When  flexible  IBCs  are  filled,  the 
ratio  of  height  to  width  shall  not  be 
more  than  2-.1. 

18.  Subpart  O  would  be  added  to  part 
178  to  read  as  follows: 

Sulipart  O— Testing  of  Intormadlate 
BulkOonMners 

Sec. 

178.800    Purpose  and  scope. 

17&801    General  requirements.    ^ 

178.802  Preparation  of  fiberboard  IBCs  for 
testing. 

178.803  Testing  and  certification  of  metallic 
IBCs. 

178.804  Testing  and  certification  of  rigid 
plastic  IBCs. 

178.805  Testing  and  certification  of 
compotite  IBCs. 

178.806  TesUng  and  certification  of 
fibeiboard  IBCs. 

178.807  Testing  and  certification  ol  wooden 
IBCs. 

178.808  Testing  and  certification  of  flexible 
IBCs. 

178.810  Drop  test. 

178.811  Bottom  lift  lest 

178.812  Top  lift  test 
178.613  l^akproofness  test. 

178.814  Hydrostatic  pressure  test. 

178.815  Stacking  test 

178.816  Topple  test 

178.817  RighUng  test. 

178.818  Tear  test. 

178.819  Vibration  test. 

Subpart  O— TMlinfl  of  InftermedMe 
Bulk  Containors 

S17M00   PiMposaandacop*. 

This  subpart  prescribes  certain  testing 
requirements  for  IBCs  identified  in 
subpart  N  of  Ais  part. 

S  178.801    General  requiraments. 

(a)  General  The  test  procedures 
prescribed  in  this  subpart  are  intended 
to  ensure  that  IBCs  containing 
hazardous  materials  can  withstand 
normal  conditions  of  transportation  and 
are  considered  minimum  requirements. 
Each  packaging  must  be  manufactured 
and  assembled  to  as  to  be  capable  of 
successfully  passing  the  prescribed  tests 
and  of  conforming  to  the  requirements  of 
§  173.24  of  this  subchapter  at  all  times 
while  in  transportation. 

(b)  Responsibility.  It  is  the 
responsibility  of  the  packaging 
manufacturer  and  the  person  who  offers 


a  hazardous  material  for  transportation, 
to  the  extent  that  assembly  functions 
including  final  closure  are  performed  by 
the  latter,  to  assiue  that  each  IBC  is 
capable  of  passing  the  prescribed  tests. 

(c)  Definitions.  For  the  purpose  of  this 
subpart: 

(1)  IBC  design  type  is  defined  by  the 
design,  size,  material,  thickness,  manner 
of  construction  and  means  of  filling  and 
discharging,  and  may  include  various 
surface  treatments. 

(2)  Design  qualification  testing  is  the 
performance  of  the  drop,  leakproofness, 
hydrostatic  pressure,  stacking,  bottom 
and/or  top  lift  tear,  topple,  righting  and 
vibration  tests,  as  applicable,  prescribed 
in  this  subpart,  for  each  different  IBC 
design  type,  at  the  start  of  production  of 
that  packaging. 

(3)  Periodic  design  requalification  test 
is  the  performance  of  the  applicable 
tests  specified  in  paragraph  (c)(2)  of  this 
section  on  an  IBC  design  type  in  order  to 
requalify  the  design  for  continued 
production  at  the  frequency  specified  in 
paragraph  (e)  of  this  section. 

(4)  Production  inspection  is  the 
inspection  that  must  initially  be 
conducted  on  each  newly  manufactured 
IBC. 

(5)  Production  testing  is  the 
performance  of  the  leakproofness  test 
prescribed  in  §  178.813  of  this  subpart  on 
each  IBC  intended  to  contain  solids 
discharged  by  gravity  or  intended  to 
contain  liquids. 

(8)  Periodic  retest  and  inspection  is 
performance  of  the  applicable  test  and 
inspections  prescribed  in  S  180.352  of 
this  subchapter  on  each  IBC  at  the 
frequency  specified  in  S  180.352  of  this 
subchapter. 

(7)  Different  IBC  design  type  is  one 
that  differs  from  a  previously  qualified 
DBC  design  type  in  structural  design, 
size,  material  of  construction,  wall 
thickness,  or  manner  of  construction,  but 
does  not  include:  ^ 

(i)  A  packaging  which  differs  only  in 
surface  treatment;  and 

(ii)  A  rigid  plastic  IBC  or  the  plastic 
inner  receptacle  of  a  composite  IBC 
which  differs  only  with  regard  to 
additives  which  conform  to 
SS  178.706(c),  178.707(c)  or  178.710(c)  of 
Uiis  part;  or 

(iii)  A  packaging  which  differs 
according  to  S  178.801(h). 

(d)  Design  qualification  testing.  The 
packaging  manufacturer  shall  achieve 
successful  test  results  for  the  design 
qualification  testing  at  the  start  of 
production  of  each  different  IBC  design 
type. 

(cj  Periodic  design  requalification 
testing.  (1)  Periodic  design 
requalification  must  be  conducted  on 
each  qualified  IBC  design  type  if  the 


manufacturer  is  to  maintain 
authorization  for  continued  production. 
The  IBC  manufacturer  shall  achieve 
successful  test  results  for  the  periodic 
design  requalification  at  sufficient 
frequency  to  ensure  each  packaging 
produced  by  the  manufacturer  is 
capable  of  passing  the  design 
qualification  tests.  Design 
requalification  tests  must  be  conducted 
at  least  once  every  12  months. 

(2)  Changes  in  the  frequency  of  design 
requalification  testing  specified  in 
paragraph  (e)(l]  of  this  section  are 
authorized  if  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  These  requests  must  be  based  on: 

(i)  Detailed  quality  assurance 
programs  (e.g.,  ISO  9000)  that  assure 
that  proposed  decreases  in  test 
frequency  maintain  the  integrity  of 
originally  tested  IBC  design  types;  and 

(ii)  Demonstrations  that  each  IBC 
produced  is  capable  of  withstanding 
higher  standards  (i.e..  increased  drop 
height,  hydrostatic  pressure,  wall 
thickness,  fabric  weight  etc.). 

(f)  Production  testing  and  inspection. 
(1)  Production  testing  consists  of  the 
leakproofness  test  prescribed  in 

§  178.813  and  mutt  be  performed  on 
each  IBC  intended  to  contain  solids 
discharged  by  gravity  or  intended  to 
contain  liquids. 

(2)  Applicable  inspection 
requirements  in  S  180.352  of  this 
subchapter  must  be  performed  on  each 
IBC  initially  after  production. 

(g)  Test  samples.  The  IBC 
manufacturer  shall  conduct  the  design 
qualification  and  periodic  design 
requalification  tests  prescribed  in  this 
subpart  using  random  samples  of  IBCs, 
according  to  the  appropriate  test 
section. 

(h)  Selective  testing  of  metallic,  rigid 
plastic  and  composite  IBCs.  Variations 
of  up  to  25  percent  decreased  in  the 
outer  dimensions  of  a  tested  IBC  design 
type  are  permitted  without  further 
testing.  In  addition,  the  Associate 
Administrator  for  Hazardous  Materials 
Safety  may  approve  the  selective  testing 
of  IBCs  that  differ  only  in  minor  respects 
from  a  tested  IBC  design  type  and  which 
provide  an  equivalent  or  greater  level  of 
safety  than  the  tested  type. 

(i)  Approval  of  e(fuivalent  packagings. 
An  IBC  having  standards  different  from 
those  in  subpart  N  of  this  part,  or  which 
is  tested  using  methods  other  than  those 
specified  in  this  part  may  be  used  if 
approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  Such  IBCs  must  be  shown  to  be 
equally  effective,  and  testing  methods 
used  must  be  equivalent. 

(j)  Proof  of  compliance. 
Notwithstanding  the  periodic  design 


requalification  testing  intervals 
specified  in  paragraph  (e)  of  this  section, 
the  Associate  Administrator  for 
Hazardous  Materials  Safety  may  at  any 
tiihe  require  demonstration  of 
compliance  by  a  manufacturer  through 
testing  in  accordance  with  this  subpart, 
that  packagings  meet  the  requirements 
of  this  subpart  As  required  by  the 
Associate  Administrator  for  Hazardous 
Materials  Safety,  the  manufacturer  shall 
either. 

(1)  Conduct  performance  tests,  or 
have  tests  conducted  by  an  independent 
testing  facility,  in  accordance  with  this 
subpart;  or 

(2)  Make  a  sample  IBC  available  to 
the  Associate  Administrator  for 
Hazardous  Materials  Safety,  or  a 
designated  representative,  for  testing  in 
accordance  with  this  subpart. 

(k)  Coatings.  If  an  inner  treatment  or 
coating  of  a  IBC  is  required  for  safety 
reasons,  the  manufacturer  shall  design 
the  IBC  so  that  the  treatment  or  coating 
retains  its  protective  properties  even 
after  withstanding  the  tests  prescribed 
by  this  subpart. 

(1)  Record  retention.  (1)  The  IBC 
manufacturer  shall  keep  records  for  the 
quahfication  of  each  IBC  design  type 
and  for  each  periodic  design 
requalification  as  specified  in  this  part. 
Records  must  be  maintained  at  each 
location  where  the  IBC  is  manufactured 
and  at  each  location  where  the  IBC 
design  qualification  and  periodic  design 
requalification  testing  is  performed. 
Records  must  be  maintained  for  as  long 
as  IBCs  are  manufactured  in  accordance 
with  each  qualified  design  type  and  for 
at  least  2.5  years  thereafter.  Records 
shall  include  specific  IBC  types  tested, 
dates  of  tests,  location  of  tests,  test 
specifics  and  results  (including  drop 
heights,  hydrostatic  pressures,  tear 
propagation  length,  etc.),  name  of  person 
conducting  the  test  and  name  of  person 
responsible  for  testing.  Test  reports  for 
fiberboard  and  wooden  IBC  design 
types  must  include  a  technical 
description  of  the  pallets  used. 

(2)  The  IBC  owner  shall  keep  records 
of  periodic  retests  and  initial  and 
periodic  inspections  prescribed  in 

S  180.352  of  this  subchapter.  Records 
must  include  design  types,  dates, 
locations,  packaging  specifications,  test 
specifics  and  results,  and  names  or 
name  of  persons  testing,  for  each 
packaging,  and  at  each  location  where 
periodic  tests  are  conducted,  until  such 
tests  are  successfully  performed  again 
or  for  at  least  2.5  years  from  the  date  of 
the  last  test; 

(3)  The  manufacturer  and  owner  of 
each  IBC  must  make  all  records  of 
design  qualification  tests,  periodic 
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design  raqualifioatioa  tests,  and  periodjk 
ratesU  Slid  insptctions.  svailable  for 
inspection  by  tb0  Associste 
Administrator  ht  Hazardous  Materials 
Safety  or  a  desifnated  representative. 

IITSJOa    Piaps^atton of Bbifcofd IBCa 

» i  M  ■ill!  !■ 

lOr  nsanp. 
(a)  Fiberboard  IBCs  or  composite  IBCs 


with  Bberboatd  outer  packagings  must 
be  conditioned  for  at  least  24  hours  in  an 
atmosphere  maintained: 

(1)  At  50  percent  ±  2%  relative 
humidity,  and  at  a  temperature  of  23*± 
2*C(73'F+/-4*F):or 

(2)  At  9S%  ±2%  relative  humidity,  and 
at  a  temperature  of  20*±  TC  {B8T  + 
/-4*F).  or  27'  ±  2'C  (81  'F  +/-4T). 


(b)  Average  vahies  should  fall  widiin 
the  limits  in  paragraph  (a)  of  diis  section, 
^ort-term  fluctuations  artd 
measurement  limitations  may  cause 
individual  measurements  to  vary  by  up 
to  ±  5%  relative  humidity  without 
significant  impairment  of  test 
reproducibility. 


IITMM    TMIIi^Mdc««Mcaltono«iM«aliclBCs. 

One  IBC  of  pach  metallic  design  type  must  withstand  the  applicable  tests  in  the  order  presented  in  the  following  table: 


Bottom  M« 
TapUR- 


Slacking _ 


Dro^. 


VferaMon- 


•vmanlBCsan 
*WAMn  IBCs  V4 


Teste 


Sea 


178.811 
178.812 

iTaais 

178.813 

178.814 
178.810 
178.819 


Type  ol  IBC 


11A.11B.11N 


Requlrad* 

nequlrad- — 
Raqulrad*  — 
Nolraquirad- 

Notraqulrad- 

Required 

Required 


^1^  «8. 

<1N,31A. 
31 B.  31 N 


Required.* 

Required* 

Required.* 

Required 

Required. 

Required 

Required 


for  Ms  method  o(  ttandling. 
tobe  stacked 


§17&J04 

One  me  ol 

table: 


TastHM  and  eertlftcatlon  of  rigid  plasticlBCa.  »  .  .    a.    fc,ii„«^«„ 

each  ri^d  plastic  design  type  must  withstand  the  applicable  tests  in  the  order  presented  in  the  following 


BoOomUt- 

Top  un. — 

Stacking 


Drap- 


Vtoretion.. 


•lMi«necaaf» 

*\MlMNl8Ce»i 


Tests 


See 


178.811 
178.812 
178.81S 
178413 
178.814 
178.810 
178318 


TypeofBOi 


11H1.11H2 


Required 

Required  v.... 
Required*.— 
Not  required- 
Not  required- 
Required 

Required - 


21M1.  21M2. 
31H1.31H2 


Required 

Required* 

Required.* 

Required. 

Required 

Required 

Required 


tt  be  Mad  ttore  the  top. 
tobei 


517SJ06   TesMUg  and  cwWIcaUonot  composite  leCa.  ,  .    ..     ,  ,i  .  kj.. 

One  IBC  o<  each  composite  design  type  must  withstand  the  applicable  tests  in  the  order  presented  In  the  following  tabte. 


Bottom  IM. 
TopMt. 


Staddng 

Leakprooinaaa . 


Drop 

Vibralion. 


•«WianlBCe#« 


See 


178.811 

178.812 
178.815 
178.813 
178.814 
17&810 
1 78.81  S 


TypeollBCi 


11H21. 11Hz2 


Required 

Required* — 
Required  *  — 
Not  raqulred- 
Nol  required- 
Required 

Required 


21HZ1. 

21HZ2. 
31HZ1. 
S1HZ2 


Raquirvd 
Required.* 
Required* 
Raqukad. 

Required 
Required 


to  l)e  Med  Irom  Iha  top. 
totMi 


JMI 


9 178J06   Tnifng  and  oafttncatlon  of 
flbartMard  I8C4. 

One  IBC  of  8ach  fibarboard  design 
type  must  withstand  die  applicable  tests 


in  the  order  presented  in  the  following 
table: 


BottoNiMt. 

Stacking-.. 


ITMIt 
17t«tS 


110 


Required* 
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Tart 

TT- 


Orap.. 


Vibratiort. 


See 


178.810 

i7aai8 


110 


Required 

Required 


*  wher  IBOs  are  designed  to  be  stacked 

917aJ07   Testing  and  carWlcation  of 
ivoodanlBCa. 

One  IBC  of  each  wooden  design  type 
must  withstand  the  applicable  tests  in 
the  order  presented  in  the  following 
table: 


Test 


Bottom  Mt . 
Stacking  — 

Drop 

Vbration.. 


See 


ITSSII 
178.815 
178.810 
178.819 


11c.  110. 
11F 


Required 

Required.* 

Required 

Required. 


*  when  IBCa  are  designed  to  be  Stacked 

917SJOS   TtMwg  and  cartWcatton  Off 
flaxlbto  IBCs. 

One  IBC  of  each  rigid  plastic  design 
type  must  withstand  the  applicable  tests 
in  the  order  presented  in  the  following 
table. 


See 

17&812 
178.818 
178.815 
178.810 
178.818 
178.817 
178S19 


>  ttttmn  laCa  are  designed  to  be  lifted  ftom  the  top 
or  ttw  Side. 


§178jS10    Droptaat 

(a)  General.  The  drop  test  must  be 
conducted  for  the  qualification  of  all  IBC 
design  types  and  performed  periodically 
as  specified  in  \  178.801. 

(b)  Special  preparation  for  the  drop 
test,  (ij  Metallic,  rigid  plastic  and 
composite  IBCs  intended  to  contain 
solids  must  be  filled  to  not  less  than  9S% 
of  their  capacity  or  if  intended  to 
contain  liquids  to  not  less  than  98%  of 
their  capacity.  Pressure  relief  devices 
should  be  removed  and  their  apertures 
plugged  or  rendered  inoperative. 

(2)  Fiberboard,  wooden,  and  flexible 
IBCs  must  be  filled  with  a  solid  material 
to  not  less  than  95%  of  their  capacity. 

(3)  Te9t^Ig  of  rigid  plastic  and 
composite  IBCs  must  be  carried  out 
when  the  temperature  of  the  packaging 
and  its  contents  have  been  reduced  to 
-18  X  (0  *F)  or  lower.  Test  liquids  shall 
be  Icept  in  the  liquid  state  by  the 
addition  of  and-freeze.  if  necessaiy. 

(c)  Test  method  Samples  of  all  IBC 
design  types  must  be  dropped  onto  a 
rigid,  non-resilient,  smooth,  flat  and 


horizontal  surface.  The  point  of  impact 
must  be  the  most  vulnerable  part  of  the 
base  of  the  IBC  being  tested. 

(d)  Drop  height.  (1)  For  all  IBCs.  drop 
heights  are  specified  as  follows: 

(i)  Packing  Group  11: 1.2  m  (3.9  feet), 
(ii)  Packing  Group  III:  0.8  m  (2.8  feet). 

(2)  Drop  tests  are  to  be  performed 
with  the  solid  or  liquid  to  be  transported 
or  with  a  non-hazardous  material  having 
essentially  the  same  physical 
characteristics. 

(3)  The  relative  density  and  viscosity 
of  a  substituted  non-hazardous  material 
used  in  the  drop  test  for  liquids  must  be 
similar  to  the  hazardous  material 
intended  for  transportation.  Water  also 
may  be  used  for  the  liquid  drop  test 
imder  the  following  conditions: 

(i)  Where  the  substances  to  be  carried 
have  a  relative  density  not  exceeding 
1.2,  the  drop  heights  must  be  those 
specified  in  paragraph  (d)(1)  of  this 
section  for  each  IBC  design  type;  and 

(ii)  Where  the  substances  to  be 
carried  have  a  relative  density 
exceeding  IZ  the  drop  heights  must  be 
those  specified  in  paragraph  (d)(1)  of 
this  section  for  each  IBC  design  type. 
multiplied  by  the  ratio  of  the  relative 
density  of  the  hazardous  material  to  be 
transported,  rounded  off  to  the  first 
decimal,  to  1.2  (i.e.  relative  density/1.2 
X  specified  drop  height). 

(e)  Criteria  for  passing  the  test.  (1)  For 
all  IBC  design  types  except  flexible  IBC 
design  types,  no  loss  of  contente.  A 
slight  dischaige  from  a  closure  upon 
impact  is  not  considered  to  be  a  failure 
of  the  IBC  provided  that  no  further 
leakage  occurs. 

(2)  For  flexible  IBC  design  types,  no 
loss  of  contents.  A  slight  discharge  (e.g.. 
from  closures  or  stitch  holes),  upon 
impact  is  not  considered  a  failure  of  the 
flexible  IBC  provided  that  no  further 
leakage  occurs  after  the  IBC  has  been 
raised  clear  of  the  ground. 

S178J11    Bottom  lift  test 

(a)  General.  The  bottom  lift  test  must 
be  conducted  for  the  qualification  of  all 
IBC  design  types  designed  to  be  lifted 
from  the  base. 

(b)  Special  preparation  for  the  bottom 
lift  test.  The  IBC  must  be  loaded  to  1.25 
times  its  maximum  permissible  gross 
mass,  the  load  being  evenly  distributed. 

(c)  Test  method.  All  IBC  design  types 
must  be  raised  and  lowered  twice  by  a 
lift  truck  with  the  forks  centrally 
ptositioned  and  spaced  at  three  quarters 
of  the  dimension  of  the  side  of  entry 
(unless  the  points  of  entry  are  fixed). 
The  folks  must  penetrate  to  three 
quarters  of  the  direction  of  entry.  The 
test  must  be  repeated  from  each 
possible  direction  of  entry. 


(d)  Criteria  for  passing  the  test  No 
permanent  deformation  which  renders 
the  IBC  unsafe  for  transportation  and  no 
loss  of  contents. 

S178J12    Top  lift  test 

(a)  General  The  top  lift  test  must  be 
conducted  for  the  qualification  of  all  IBC 
design  types  designed  to  be  lifted  from 
the  top. 

(b)  Special  preparation  for  the  top  lift 
test  (1)  Metallic,  rigid  plastic  and 
composite  IBC  design  types  must  be 
loaded  to  twice  the  maximum 
permissible  gross  mass.  \ 

(2)  Flexible  IBC  design  types  must  be 
filled  to  six  times  the  maximum 
permissible  load,  the  load  being  evenly 
distributed. 

(c)  Test  method.  (1)  A  metallic  or 
flexible  IBC  must  be  lifted  in  the  manner 
for  which  it  Is  designed  until  clear  of  the 
floor  and  maintained  in  that  position  for 
a  period  of  five  minutes.  For  flexible  IBC 
design  types,  other  methods  of  top  lift 
testing  and  preparation  at  least  equally 
effective  may  be  used. 

(2j  Rigid  plastic  and  composite  IBC 
design  types  must  be: 

(i)  Lifted  by  each  pair  of  diagonally 
opposite  lifting  devices,  so  that  the 
hoisting  forces  are  applied  vertically,  for 
a  period  of  five  minutes:  and 

(ii)  Lifted  by  each  pair  of  diagonally 
opposite  lifting  devices,  so  that  the 
hoisting  forces  are  applied  towards  the 
center  at  45*  to  the  vertical,  for  a  period 
of  five  minutes. 

(d)  Criteria  for  passing  the  tesL  No 
permanent  deformation  which  renders 
the  IBC,  including  the  base  pallets  when 
applicable,  unsafe  for  transportatioa 
and  no  loss  of  contents. 

S178.S13   Leakproofness  test 

(a)  General.  The  leakproofness  test 
must  be  conducted  for  the  qualification 
of  all  IBC  design  types  and  on  all 
production  units  intended  to  contain 
liquids  or  intended  to  contain  solids  that 
are  loaded  or  dischai^ged  under 
pressure. 

(b)  Special  preparation  for  the 
leakproofness  test.  Vented  closures 
must  either  be  replaced  by  similar  non- 
vented  closures  or  the  vent  should  be 
sealed.  For  metallic  IBC  design  types, 
the  initial  test  must  be  carried  out  before 
the  fitting  of  any  thermal  insulation 
equipment. 

(c)  Test  method  and  pressure  applied. 
The  test  must  be  carried  out  for  a  period 
of  at  least  10  minutes  using  air  at  a 
gauge  pressure  of  not  less  than  20k  Pa 
(2.9  psig).  Leakproofness  of  IBC  design 
types  must  be  determined  by  coating  the 
seams  and  joints  with  a  heavy  oil  a 
soap  solution  and  water,  or  other 
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methods  suitable  for  the  purpose  of 
detecting  leak^.  Other  methods,  at  least 
equally  effective,  may  be  used  in 
accordance  wjth  Appendix  B  of  this  part 
or  if  approved  by  the  Associate 
Administrator  for  Hazardous  Materials 
Safety. 

(d)  Criterioi\  for  passing  the  test.  No 
leakage  of  air. 

S17M14    Hydrostatic  pressure  test. 

(a)  CenercU  The  hydrostatic  pressure 
test  must  be  conducted  for  the 
qualification  ( f  all  metallic  rigid  plastic, 
and  compositi  IBC  design  types 
intended  to  contain  liquids  or  intended 
to  contain  solids  loaded  or  discharged 
under  pressure.  [ 

(b)  Special  preparation  for  i^e 
hydrostatic  pressure  test.  For  metallic 
IBCs.  the  test  fnust  be  carried  out  before 
the  fitting  of  ek\y  thermal  insulation 
equipment.  Fci  all  IBCs,  pressure  relief 
devices  should  be  removed  and  their 
apertures  pludged,  or  should  be 
rendered  inoperative. 

(c)  Test  method.  The  test  must  be 
carried  out  for  a  period  of  a  least  10 
minutes  applying  a  hydraulic  pressure 
not  less  than  Oiat  indicated  in  paragraph 
(d)  of  this  section.  The  IBCs  must  not  be 
mechanically  restrained  during  the  test. 

(d)  Pressur^  applied.  (1)  For  metallic 
IBC  design  ty^es.  31A,  3lB.  31N:  65  kPa 
(9.4  psig).        j 

12)  For  metallic  IBC  design  types  21 A 
21B,  21N.  SlAJ  3ia  31N:  200  kPa  (29 
psig]  gauge  pressure  (for  metallic  design 
types  31A,  3lB,  and  3lN,  the  tests  in 
paragraphs  ((fill)  and  (d)(2)  of  this 
section  must  (e  conducted 
consecutive! 

(3)  For  rigii 
21H1  and  21 
design  types 
(11  psig). 

(4)  For  rigi 
31H1  and  31 
design  types 
whichever  is 


I  plastic  IBC  design  types 
and  composite  IBC 
IHZI  and  21HZ2:  75  kPa 


JMI 


plastic  IBC  design  types 
and  composite  IBC 
IHZI  and  31HZ2: 
e  greater  of: 

(i)  The  total  gauge  pressure  measured 
in  the  IBC  (iej..  the  vapor  pressure  of  the 
filling  substance  and  the  partial  pressure 
of  the  air  or  other  inert  gases,  minus  100 
kPa  (14.5  psigjl)  at  55°C  (131'F) 
multiplied  by  a  safety  factor  of  1^.  This 
total  gauge  psessure  should  be 
determined  oil  the  basis  of  a  maxir^um 
degree  of  filling  in  accordance  witi 
§  173.35(d)  onthis  subchapter  and  a1 
filling  temperBture  of  15°C  (60°F); 

(ij)  1.75  times  the  vapor  pressure  a^ 
50°C  (122°F)  Sf  the  substance  to  be 
transported  minus  100  kPa  (14.5  psig), 
but  with  a  mi  nimum  test  pressure  of  lOiH 
kPa: 

(iii)  1.5  tim^s  the  vapor  pressure  at 
55°C  (131°F)  ( »f  the  substance  to  be 
transported  i  linus  100  kPa  (14.5  psig). 


but  with  a  minimum  test  pressure  of  100 
kPa;or 

(iv)  Twice  the  static  pressure  of  the 
substance  to  be  transported,  with  a 
minimum  of  twice  the  static  pressure  of 
water. 

(e)  Criteria  for  passing  the  test.  (1)  For 
metallic  IBCs.  subjected  to  the  65  kPa 
(9.4  psig)  test  pressure  specified  in 
paragraph  (d)(1)  of  this  section:  no 
leakage  or  permanent  deformation 
which  renders  the  IBC  unsafe  for 
transport. 

(2)  For  metaUic  IBCs  intended  to 
contain  liquids,  when  subjected  to  the 
200  kPa  (29  psig)  test  pressure  specified 
in  paragraph  (d)(2)  of  this  section:  no 

(3)  For  rigid  plastic  IBC  types  21H1. 
21H2.  31H1  and  31H2  and  composite  IBC 
types  21HZ1,  21HZ2,  31HZ1  and  31HZ2: 
no  permanent  deformation  which 
renders  the  IBC  unsafe  for  transport  and 
no  leakage. 

9178.815    Stacking  test 

(a)  General.  The  stacking  test  must  be 
conducted  for  the  qualification  of  all  IBC 
design  types  intended  to  be  stacked. 

(b)  Special  preparation  for  the 
stacking  test.  (1)  All  IBCs  except  flexible 
IBC  design  types  must  be  loaded  to  their 
maximum  permissible  gross  mass. 

(2)  The  flexible  IBC  must  be  filled  to 
not  less  than  95%  of  its  capacity  and  to 
its  maximum  permissible  load,  with  the 
load  being  evenly  distributed. 

(c)  Test  method.  (1)  All  IBCs  must  be 
placed  on  their  base  on  level,  hard 
ground  and  subjected  to  a  uniformly 
distributed  superimposed  test  load  for  a 
period  of  at  least  five  minutes  (see 
paragraph  (d)  of  this  section). 

(2)  Fiberboard,  wooden,  rigid  plastic, 
and  composite  IBCs  must  be  subjected 
to  the  test  for  24  hours. 

(3)  Rigid  plastic  BBC  types  11H2,  21H2, 
31H2  and  composite  IBC  types  11HZ2, 
21HZ2,  and  31HZ2  must  be  subjected  to 
the  test  for  28  days  at  40^  (1(A°¥]. 

(4)  For  all  IBCs,  the  load  must  be 
applied  by  one  of  the  following  methods: 

(i)  One  or  more  IBCs  of  the  same  type 
loaded  to  their  maximum  permissible 
gross  mass  and  stacked  on  the  test  IBC: 
or 

(ii)  Appropriate  weights  loaded  on 
either  a  flat  plate  or  a  reproduction  of 
the  base  of  the  IBC,  which  is  stacked  on 
the  test  mC 

(d)  Calculation  of  superimposed  test 
load.  For  all  IBCs,  the  load  to  be  placed' 
on  the  IBC  must  be  1.8  times  the 
combined  maximum  permissible  gross 
mass  of  the  number  of  similar  IBCs  that 
may  be  stacked  on  top  of  the  IBC  during 
transportation. 

(e)  Criteria  for  passing  the  test.  (1)  For 


metallic,  rigid  plastic,  and  flexible  IBCs; 
No  permanent  deformation  which 
renders  the  IBC  unsafe  for  transport  and 
no  loss  of  contents. 

(2)  For  composite,  fiberboard,  and 
wooden  IBCs:  No  permanent 
deformation  which  renders  the  whole 
IBC  including  the  base  pallet  unsafe  for 
transport  and  no  loss  of  contents. 

9  178.816    Topple  Test 

(a)  General.  The  topple  test  must  be 
conducted  for  the  qualification  of  all 
flexible  IBC  design  types  as  a  design 
type  qualification  test. 

(b)  Special  preparation  for  the  topple 
test.  The  flexible  IBC  must  be  filled  to 
not  less  than  95%  of  its  capacity  and  to 
its  maximum  permissible  load,  with  the 
load  being  evenly  distributed. 

(c)  Test  method.  A  flexible  IBC  must 
be  toppled  onto  any  part  of  its  top  upon 
a  rigid,  non-resilient,  smooth,  flat,  and 
horizontal  surface. 

(d)  Topple  height  The  topple  height  is 
specified  as  follows: 

(1)  Packing  Group  II:  1.2  m  (3.9  feet). 

(2)  Packing  Group  ID:  as  m  (2.6  feet). 

(e)  Criteria  for  passing  the  test.  No 
loss  of  contents.  A  slight  discharge  (e.g., 
from  closures  or  stitch  holes)  upon 
impact  is  not  considered  to  be  a  failure, 
provided  no  further  leakage  occurs. 

9178.817  Rlghttngtest 

(a)  General.  The  righting  test  must  be 
conducted  for  the  qualification  of  all 
flexible  IBCs  designed  to  be  Ufted  from 
the  top  or  side. 

(b)  Special  preparation  for  the 
righting  test.  The  flexible  IBC  must  be 
filled  to  not  less  than  95%  of  its  capacity 
and  to  its  maximum  permissible  load, 
with  the  load  being  evenly  distributed. 

(c)  Test  method.  The  flexible  IBC, 
lying  on  its  side,  must  be  lifted  at  a 
speed  of  at  least  0.1  m/s  (0.33  ft/s)  to  an 
upright  position,  clear  of  the  floor,  by 
one  lifting  device  or  by  two  lifting 
devices  when  four  are  provided. 

(d)  Criterion  for  passing  the  test.  No 
damage  to  the  IBC  or  its  lifting  devices 
which  renders  the  IBC  unsafe  for 
transportation  or  handling. 

9178.818  Tearteet 

(a)  General.  The  tear  test  must  be 
conducted  for  the  quahfication  of  all 
flexible  IBC  design  types. 

(b)  Special  preparation  for  the  tear 
test.  The  flexible  IBC  must  be  filled  to 

.  not  less  than  95%  of  its  capacity  and  to 
its  maximum  permissible  load,  the  load 
being  evenly  distributed. 

(c)  Test  method.  Once  the  IBC  is 
placed  on  the  ground,  a  100  mm  (4  inch) 


knife  score,  completely  penetrating  the 
wall  of  a  wide  face,  is  made  at  a  45* 
angle  to  the  principal  axis  of  the  IBC 
halfway  between  the  bottom  surface 
and  the  top  level  of  the  contents.  The 
IBC  must  then  be  subjected  to  a 
uniformly  distributed  superimposed  load 
equivalent  to  twice  the  maximum 
permissible  load.  The  load  is  applied  For 
at  least  five  minutes.  An  IBC  which  is 
designed  to  be  lifted  from  the  top  or  the 
side  must,  after  removal  of  the 
superimposed  load,  be  lifted  clear  of  the 
floor  and  maintained  in  that  position  for 
a  period  of  five  minutes. 

(d)  Criterion  for  passing  the  lest.  The 
IBC  passes  if  the  cut  does  not  propagate 
more  than  2S%  of  its  original  length. 

9178J19    Vibration  teat 

(a)  General.  The  vibration  test  must 
be  conducted  for  the  qualification  of  all 
IBC  design  types. 

(b)  Test  method  (1)  A  sample  IBC, 
selected  at  random,  must  be  filled  and 
closed  as  for  shipment. 

(2)  The  sample  IBC  must  be  placed  on 
a  vibrating  platform  that  has  a  vertical 
double-amplitude  (peak-to-peak 
displacement)  of  one  inch.  The  IBC 
should  be  constrained  horizontally  to 
prevent  them  from  falling  off  the 
platform,  but  must  be  left  free  to  move 
vertically,  bounce  and  rotate. 

(3)  The  test  must  be  performed  for  one 
hour  at  a  frequency  that  causes  the 
package  to  be  raised  from  the  vibrating 
platform  to  such  a  degree  that  a  piece  of 
material  of  approximately  1.6  mm  (0.063 
inch)  thickness  (such  as  steel  strapping 
or  paperboard]  can  be  passed  between 
the  bottom  of  any  IBC  and  the  platform. 

(4)  Immediately  following  the  period 
of  vibration,  each  IBC  must  be  removed 
from  the  platform,  turned  on  its  side  and 
observed  for  any  evidence  of  leakage. 

(5)  Other  methods,  at  least  equally 
effective,  may  be  used,  if  approved  by 
the  Associate  Administrator  for 
Hazardous  Materials  Safety. 

(c)  Criteria  for  passing  the  test.  An 
IBC  passes  the  vibration  test  if  there  is 
no  rupture  or  leakage  from  any  of  the 
packages. 

PART  leO-CONTINUiNG 
QUALIFICATION  AND  MAINTENANCE 
OF  PACKAQINQS 

19.  The  authority  citation  for  Part  180 
would  continue  lo  read  as  follows: 

Authority:  49  U.S.C.  App.  1803;  49  CFR  part 
1. 

20.  A  new  Subpart  D  would  be  added 
to  Part  180  to  read  as  follows: 


Sebpart  O— Oualif ieatton  and 
Maintenance  of  Portable  Tank*  and 
Intermediate  Bulk  Containers 

180.350  Applicability. 

180.351  QualifkMtionoflBCs. 

180.352  Requiremenis  for  retef t  and 
inspection  of  IBCs. 

Subpart  D— Qualification  and 
Maintenance  of  Portable  Tank*  and 
Intermediate  Bulk  Container* 

9180.350  Applicat>llity. 

This  section  prescribes  requirements, 
in  addition  to  those  contained  in  parts 
107. 171, 172, 173  and  178  of  this 
subchapter,  applicable  to  any  person 
responsible  for  the  continuixig 
quahfication,  maintenance,  or  periodic 
rctesting  of  an  IBC. 

9180.351  OuaUflcation  of  IBCs. 

(a)  General.  Each  IBC  used  for  the 
transport  of  hazardous  materials  must 
be  an  authorized  packaging. 

(b)  IBC  specifications.  To  qualify  as 
an  authorized  packaging,  each  IBC  must 
conform  to  this  subpart,  the  applicable 
requirements  specified  in  part  173  of  this 
subchapter,  and  the  applicable 
requirements  of  subparts  N  and  O  of 
part  178  of  this  subchapter. 

(c)  Five-year  limit.  Rigid  plastic  IBCs 
may  not  be  used  in  hazardous  materials 
service  for  more  than  five  years.  A 
plastic  inner  receptacle  of  a  composite 
IBC  used  in  hazardous  materials  service 
for  five  years  must  be  replaced  with  a 
receptacle  identical  to  the  original 
design  type,  or  the  entire  composite 
packaging  must  be  removed  from 
hazardous  materials  service. 

9 180.352  Requirements  for  retest  and 
inspection  of  IBCa. 

(a)  General.  Each  IBC  constructed  in 
accordance  with  a  UN  standard  for 
which  a  test  or  inspection  specified  in 
this  section  is  required  may  not  be  filled 
and  offered  for  shipment  until  the  test  or 
inspection  has  been  successfully 
completed.  This  paragraph  does  not 
apply  to  any  IBC  filled  prior  to  the  test 
or  inspection  due  date.  The 
requirements  in  this  section  do  not  apply 
to  Specification  56  and  57  portable 
tanks. 

(b)  Test  and  inspections.  Each 
metallic,  rigid  plastic,  and  composite 
IBC  is  subject  to  the  following  test  and 
inspections: 

(1)  The  leakproofness  test  prescribed 
in  fi  178.813  of  this  subchapter  must  be 
conducted  every  2.5  years  from  the  date 
of  manufacture  on  each  IBC  intended  for 
liquids  or  for  solids  loaded  or 
discharged  by  pressure. 


(2)  An  external  visual  inspection  must 
be  conducted  initially  after  production 
and  very  2.5  years  from  date  of 
manufacture  on  each  IBC  to  ensure  that: 

(i)  The  IBC  is  marked  in  accordance 
writh  requirements  in  1 178.703  of  this 
subchapter.  Missing  or  damaged 
markings,  or  markings  difficult  to  read 
must  be  applied  or  returned  to  original 
condition: 

(ii)  Service  equipment  is  fully 
functional  and  free  from  damage  whidi 
may  cause  failure.  Missing,  broken,  or 
damaged  parts  must  be  repaired  or 
replaced: 

(iii)  The  IBC.  including  the  outer 
packaging  if  applicable,  is  free  from 
damage  which  reduces  its  structural 
integrity.  The  IBC  must  be  externally . 
inspected  for  cracks,  warpage  and 
corrosion  or  any  other  damage  which 
might  render  the  IBC  unsafe  for 
transportation.  An  IBC  found  with  such 
defects  must  be  removed  from  service.  If 
possible,  the  inner  receptacle  of  a 
composite  IBC  must  be  removed  from 
the  outer  frame  for  inspections.  \ 

Defective  inner  receptacles  may  be 
replaced  with  a  receptacle  meeting  the 
original  design  type.  For  metallic  IBCs. 
thermal  insulation  must  be  removed 
only  to  the  extent  necessary  for  proper 
examination  of  the  IBC  body. 

(3>Each  metallic  IBC  must  be 
internally  inspected  every  five  years  to 
ensure  that  the  IBC  is  free  from  damage 
which  reduces  its  structural  integrity. 

(i)  The  IBC  must  be  internally 
inspected  for  cracks,  warpage.  and 
corrosion  or  any  other  defect  which 
might  render  the  IBC  unsafe  for 
transportation.  An  IBC  found  with  such 
defects  must  be  removed  from 
hazardous  materials  service. 

(ii)  Metallic  IBCs  must  be  checked  to 
insure  the  minimum  wall  thickness 
requirements  in  1 178705(c)(l)(iv)(A)  of 
this  subchapter  are  met.  Metallic  IBCs 
not  complying  with  minimum  wall 
thickness  requirements  must  be 
removed  from  hazardous  materials 
service. 

(c)  Visual  inspection.  Each  flexible, 
fiberboard,  or  wooden  IBC  must  be 
visually  inspected  to  ensure  that: 

(1)  The  IBC  is  marked  in  accordance 
with  requirements  in  9  178.703  of  this 
subchapter.  Additional  marking  allowed 
for  each  design  type  may  be  present. 
Required  markings  which  are  missing, 
damaged  or  difficult  to  read  must  be 
applied  or  returned  to  original  condition. 

(2)  Proper  construction  and  design 
specifications  have  been  met. 

(i)  Each  flexible  IBC  must  be 
inspected  to  ensure  that: 


c- 
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(A)  Lifting  straps  if  used,  are  securely 
fastened  to  th*  IBC  in  accordance  with 
the  design  type; 

(B)  Seams  are  free  from  defects  in 
stitching,  heat  sealing  or  gluing  which 
would  render  the  IBC  unsafe  for 
transport  of  hazardous  materials.  All 
stitched  seam-lends  must  be  secure;  and 

(C)  Fabric  ufied  to  construct  the  IBCs 
is  free  from  ciis,  tears  and  punctures. 
Additionally,  fabric  must  be  free  form 
scoring  which  may  render  the  IBC 
unsafe  for  trai  isport. 

(ii]  Each  nberboard  IBC  must  be 
inspected  to  ensure  that: 

(A)  Fluting  dr  corrugated  fiberboard  is 
firmly  glued  tc  facings; 

(B)  Seams  are  creased  and  free  from 
scoring,  cut,  and  scratches;  and 

(C)  Joints  are  appropriately 
overlapped  and  glued,  stitched,  taped,  or 
stapled  as  prescribed  by  the  design. 
Where  stapled  are  used,  the  joints  must 


be  inspected  for  protruding  staple-ends 
which  could  puncture  or  abrade  the 
iimer  liner.  All  such  ends  must  be 
protected  before  the  IBC  is  authorized 
for  hazardous  materials  service, 
(iii)  Each  wooden  IBC  must  be 
inspected  to  ensure  that: 

(A)  End  joints  are  secured  in  the 
manner  prescribed  by  the  design;  and 

(B)  IBC  walls  are  free  from  defects  in 
wood.  Inner  protrusions  which  could 
puncture  or  abrade  the  liner  must  be 
covered. 

(3)  Flexible,  fiberboard  and  wooden 
IBCs  are  prohibited  from  reuse. 

(d)  Retest  date.  The  date  of  the  most 
recent  periodic  retest  must  be  marked 
on  the  IBC.  on  or  near  the  certification 
plate. 

(e)  Exceptions.  The  requirements  in 
this  section  do  not  apply  to  Specification 
56  and  57  portable  tanks. 


(f)  Record  retention.  The  IBC  owner 
shall  keep  records  of  periodic  retests 
and  initial  and  periodic  inspections. 
Records  must  include  design  types, 
dates,  locations,  packaging 
specifications,  test  specifics  and  results, 
and  names  or  name  of  persons  testing, 
for  each  packaging,  and  at  each  location 
where  periodic  tests  are  conducted,  until 
such  tests  are  successfully  performed 
again  or  for  at  least  2.5  years  from  the 
date  of  the  last  test.  ^ 

Issued  in  Washington.  DC  on  July  22, 1992, 
under  authority  delegated  in  49  CFR  part  106, 
appendix  A. 
Alan  I.  Roberts. 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
(FR  Doc.  92-18522  Filed  &-13-92;  8:45  ami 
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34  CFR  Part  400,  et  al. 
State  Vocational  and  Applied  Technology 
Education  Programs  and  National 
Discretionary  Programs  of  Vocational 
Education;  Final  Rule 
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DEPARTM^MT  OF  EDUCATION 

34  CFR  Paits  400. 401, 402. 403, 405, 
40t,  407. 4M,  409. 410,  411, 412. 413, 
414, 415, 416, 417. 418,  419.  421. 422. 
423, 424, 4^5, 426. 427,  and  428 

RIN  ItaO-A^M 

State  Vocationai  and  Applied 
TechnologV  Education  Program*  and 
National  Dittcretionary  Program*  of 
Vocational  Education 

AOSNCV:  Department  of  Education. 
action:  Fiiwl  regulations. 


the 
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1)6  Secretary  issues 
regulations  Igoveming  three  State- 
adnunisterod  programs  and  23 
discretionary  programs  authorized  by 
the  Carl  D.  Perlcins  Vocational  and 
Applied  TefJmology  Education  Act 
(Act),  Public  Law  101-392, 104  Stat.  753 
(1990).  These  regulations  explain  the 
types  of  activities  that  the  Secretary 
may  support  under  each  program,  and 
the  basis  oa  which  the  Secretary  would 
makeawarls. 

iFncnvi  I  )ATE:  These  regulations  take 
effect  eithe^  45  days  after  publication  in 
the  Federal'  llegister  or  latier  if  the 
Congress  t^kes  certain  adjournments.  If 
you  want  t0  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  dociunent  announcing  the 
effective  d^te  will  be  published  in  the 
Federal  Renter. 

FOR  RIIITMtR  INRMtMATION  CONTACT 
Dr.  Thomas  L  Johns,  Director.  Policy 
Analysis  Staff,  Office  of  Vocational  and 
Adult  EduGBtion,  U.S.  Department  of 
Education  (Mary  E.  Switzer  Building, 
room  4050]^  400  Maryland  Avenue.  SW., 
Washington,  DC  20202-7120.  Telephone: 
(202)  205-8^7. 1}eaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Diijal  Party  Relay  Service  at  1- 
800-^-6309  (in  the  Washington.  DC 
202  area  cade,  telephone  708-9300) 
between  8  ».m.  and  7  p.m..  Eastern  time. 

SUPPt^MErlTARY  INFORMATION: 

Background 

The  Carl:  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 
Amendmeats  of  1990.  which  were 
enacted  on  September  25, 1990,  amend 
the  Carl  D.  Perkins  Vocational 
Education  Act  (20  U.S.C.  2301  et  seq. 
(1988)).  Futthermore,  amendments  to  the 
Act  were  liade  by  Public  Law  102-103. 
105  Stat.  497  (1991).  The  Act  authorizes 
Federal  assistance  for  vocational 
education  through  fiscal  year  (FY)  1995. 

The  Act  redirects  Federal  assistance 
fat  vocatic  nal  education  in  order  to 
focus  the  F  ederal  funds  on  improving 


vocational  education  and,  in  particular, 
on  improving  vocational  education  and 
services  for  members  of  special 
populations,  including  disabled  and 
disadvantaged  individuals.  Under  the 
Act  a  State  must  make  broad 
assurances  that  members  of  the  special 
populations  will  be  given  equal  access 
to  vocational  education.  In  addition,  an 
eligible  recipient  under  Title  II  of  the 
Act  must  make  broad  assurances  that 
members  of  special  populations  will 
receive  supplementary  and  other 
services  necessary  to  succeed  in  the 
vocational  education  projects,  services, 
and  activities  assisted  with  funds 
awarded  under  the  State  plan,  and  must 
give  priority  for  assistance  to  limited 
numbers  of  sites  or  program  areas  that 
serve  the  highest  concentrations  of 
members  of  special  populations.  Subject 
to  the  requirements  for  services  to 
members  of  special  populations  and  to 
certain  requirements  for  the  distribution 
of  funds,  the  State  and  its  eligible 
recipients  share  increased  authority  to 
direct  the  use  of  the  funds  awarded 
under  the  Act  to  improve  their 
vocational  education  programs.  In 
exchange  for  this  increased  flexibility, 
the  Act  imposes  new  requirements  on 
both  a  State  and  its  eligible  recipients, 
making  them  accountable  for  improving 
vocational  education.  Specifically,  a 
State  is  required  to  assess  the  quality  of 
its  vocational  education  program  using 
measiuable  objective  criteria  during 
each  State  plan  cycle.  Furthermore,  a 
State  is  required  to  develop  and 
implement  a  statewide  system  of  core 
standards  and  measures  of  performance 
for  secondary,  postsecondary,  and  adult 
vocational  education  programs.  Using 
these  statewide  standards  and 
measures,  a  recipient  of  funds  under 
Title  n.  Part  C  of  Act  must  annually 
evaluate  the  effectiveness  of  its  projects, 
services,  and  activities  receiving 
assistance  under  a  basic  program  or  a 
special  program  listed  in  §  403.60  or 
S  403.130,  respectively,  unless  the  State 
determines  that  only  a  broader 
evaluation  will  be  effective.  In  cases 
where  substantial  progress  is  not  made 
toward  meeting  these  standards  and 
measures,  the  recipient  must  implement 
a  local  program  improvement  plan,  and, 
if  that  is  not  successful,  a  State  and 
local  joint  plan  for  improvement. 

The  Secretary  strongly  supports 
increased  flexibility  for  State  and  local 
recipients  in  exchange  for  increased 
accountability.  "AMERICA  2000,  An 
Educational  Strategy,"  which  was 
announced  by  the  President  on  April  18. 
1991,  emphasizes  the  need  for  better  and 
more  accountable  schools  as  well  as  the 
need  to  provide  opportunities  for  adults 
to  continue  learning.  Clearly,  these 


needed  improvements  must  be 
implemented  by  the  States  and  local 
recipients.  Also  consistent  with 
promoting  accountabiUty  in  education  is 
the  Secretary's  goal  to  conduct 
evaluations  of  all  Federal  grant 
programs,  to  the  extent  resources 
permit.  To  conduct  these  evaluations, 
the  Secretary  will  collect  uniform  data 
from  grantees  about  project  results. 

Vocational  education  must  play  a 
crucial  role  in  achieving  the  six  national 
goals  for  educational  improvement 
underiying  the  AMERICA  2000  strategy. 
Vocational  education  must  be  improved 
and  made  more  accessible  for  members 
of  special  populations  in  order  for  this 
Nation  to  achieve  the  goal  of  ensuring 
that  every  adult  American  will  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  (Goal  5). 
Moreover,  improvements  in  vocational 
education  can  contribute  to  the  Nation's 
achievement  of  a  high  school  graduation 
rate  of  at  least  90  percent  by  the  year 
2000  (Goal  2).  Increased  integration  of 
vocational  and  academic  education  can 
contribute  to  the  national  goals  of 
producing  students  that  demonstrate 
competency  in  challenging  subject 
matter,  including  English,  mathematics. 
science,  history,  and  geography  (Goal  3) 
and  students  who  lead  the  world  in 
mathematics  and  science  achievement 
(Goal  4). 

The  Act  reflects  many  amendments 
that  will  assist  States  and  local 
recipients  in  improving  their  vocational 
education  programs. 

Analysis  of  Comments  and  Changes 

On  October  11, 1991,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  State 
Vocational  and  Apphed  Technology 
Education  Programs  and  the  National 
Discretionary  Programs  of  Vocational 
Education  in  the  Federal  Register  (56  PR 
51448).  In  response  to  the  Secretary's 
invitation  in  the  NPRM,  the  Department 
received  808  letters  commenting  on  the 
proposed  regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 
NPRM  is  published  as  appendix  A  to 
these  Bnal  regulations. 

A  summary  of  the  significant  changes 
in  the  regulations  since  publication  of 
the  NPRM  follows.  The  changes  are 
described  in  the  order  that  they  appear 
in  the  regulations.  Technical  and  other 
minor  changes — and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  applicable  statutory 
authority — are  not  addressed. 

The  following  significant  changes 
have  been  made  to  the  regulations: 

(a)  Definitions. 


(1)  Coherent  sequence  of  courses.  The 
definition  of  "coherent  sequence  of 
courses"  in  §  400.4(b)  has  been  revised 
to  include  sequential  units  encompassed 
within  a  single  adult  training  or 
retraining  course  that  otherwise  meets 
the  requirements  of  the  definition.  The 
Secretary  believes  that  Congress  clearly 
intended  that  competency-based 
vocational  programs  be  funded  under 
the  Act— including  competency-based 
adult  training  and  retraining,  which  are 
invariably  conducted  as  single  courses. 

(2)  Economically  disadvantaged 
family  or  individual.  The  definition  of 
"economically  disadvantaged  family  or 
individual"  in  §  400.4(b)  has  been 
modified  to  include  an  individual  who 
receives  a  Pell  grant  or  assistance  under 
a  comparable  State  program  of  need- 
based  financial  assistance,  or  who  is 
eligible  to  participate  in  programs 
assisted  under  Title  II  of  the  )ob 
Training  Partnership  Act.  Additionally, 
the  phrase  "or  the  Health  and  Human 
Services  (HHS)  Poverty  Guidelines"  has 
been  added  to  paragraph  (3)  of  the 
definition  of  "economically 
disadvantaged  family  or  individual" 
following  the  reference  to  the 
Department  of  Commerce.  The  Secretary 
believes  that  receipt  of  a  Pell  grant  or 
comparable  State  assistance,  eligibility 
under  Title  II  of  the  Job  Training 
Partnership  Act,  and  eligibility  based  on 
data  from  the  HHS  Poverty  Guidelines 
are  indices  that  would  be  representative 
of  the  economic  status  of  students 
attending  vocational  education 
programs.  These  indices  have  been 
included  in  the  regulations  so  that  a 
case-by-case  determination  under 
paragraph  (4)  of  the  definition  is  not 
required  prior  to  using  them.  A 
conforming  change  has  been  made  to 

S  403.114(a). 

(b)  Reporting  requirements.  As  part  of 
the  Department's  increased  efforts  to 
reduce  regulatory  burden,  §  400.10(b)(1) 
has  been  revised  to  require  that 
recipients  of  grants  and  cooperative 
agreements  under  parts  401, 402, 405,    • 
408,  409.  413,  415,  416,  417,  419,  422,  423. 
424,  425,  426,  427,  and  428  must  submit 
project  performance  reports  to  the 
Department  at  least  semi-annually, 
rather  than  quarterly.  A  new  paragraph 
(c)  has  been  added  to  S  400.10  to  clarify 
that  recipients  of  State-administered 
grants  under  parts  403,  406,  and  407  are 
only  required  to  submit  annual 
performance  and  financial  reports  to  the 
Department.  While  the  Secretary 
recognizes  that  reducing  the  reporting, 
requirement  from  a  quarterly  reporting 
requirement  to  an  annual  reporting 
requirement  would  reduce  paperwork 
burden  for  grantees  even  further,  the 


Secretary  believes  that,  for  many  of  the 
discretionary  programs  funded  under 
the  Act,  requiring  grantees  to  report  to 
the  Department  more  frequently  than 
once  a  year  is  essential  to  the 
Secretary's  ability  to  provide  adequate 
stewardship  over  the  Federal  funds 
awarded. 

(c)  State  councils  on  Vocational 
Education. 

(1)  Independence  of  State  councils. 
The  clause  containing  the  requirement 
that  the  State  Council  on  Vocational 
Education  perform  its  functions 
independently  has  been  deleted  from 
i  403.19(c)(l){ii).  The  Secretary  has 
added  a  new  paragraph  (3)  to 

S  403.19(c).  which  provides  that  in 
carrying  out  any  of  its  functions, 
whether  carried  out  directly  by  council 
personnel  or  by  way  of  one  or  more 
contracts  for  services,  a  State  council 
must  carry  out  its  functions  independent 
of  programmatic  and  administrative 
control  by  other  State  boards,  agencies, 
and  individuals.  This  provision  has  been 
revised  to  more  accurately  reflect  the 
requirement  in  section  112(e)  of  the  Act 
that  a  State  council  must  carry  out  all  of 
its  functions  independent  of 
programmatic  and  administrative 
control  by  other  State  boards,  agencies, 
and  individuals. 

(2)  Release  of  grant  awards  to  State 
councils.  The  Secretary  has  revised 

S  403.50(b)(2)  so  as  to  provide 
specifically  that  a  State  council  on 
vocational  education  that  otherwise  has 
complied  with  all  applicable 
requirements  and  has  submitted  its 
annual  budget  will  be  eligible  to  receive 
its  grant  award  for  the  following  year 
once  the  Secretary  has  determined  that 
the  State  plan  is  in  substantially 
approvable  form.  The  Secretary  does 
not  think  that  Congress  intended  the 
statutory  provisions  providing  for  an 
allotment  to  a  State  council  to  result  in 
the  undermining  of  the  council's 
objectivity  and  autonomy  or  to  result  in 
providing  a  reward  to  a  State  council  for 
failing  conscientiously  and  effectively  to 
fulfill  its  advisory  role.  Because  the 
Secretary  believes  that  Congress 
intended  each  State  council  to  assist  the 
State  board  in  the  development  of  a  high 
quality  State  plan  in  an  objective  and 
effective  manner,  the  Secretary  views  a 
grant  award  to  a  State  council  as  being 
authorized  at  the  point  at  which:  (1) 
There  is  no  further  compliance  activity 
required  on  the  part  of  the  council,  and 
(2)  the  State  plan  is  in  substantially 
approvable  form. 

(d)  Special  populations. 

(1)  Services  in  addition  to 
supplementary  services.  The  Secretary 
has  clarified  that  the  requirement  in 


S  403.111(a)(2)(i)  to  provide  services 
other  than  supplementary  services  to 
members  of  special  populations  refers  to 
the  other  services  required  by  section 
118(c)  of  the  Act.  Although  the 
requirement  for  services  in  addition  to 
supplementary  services  was 
recommended  by  the  negotiators  during 
the  negotiated  rulemaking,  the  Secretary 
believes  that  clarification  of  that 
requirement  is  necessary  to  make  clear 
that  the  types  of  services  that  an  eligible 
recipient  must  provide  with  funds 
awarded  under  Title  II,  Part  C  of  the  Act 
In  addition  to  supplementary  services 
are  described  in  section^ii8[c)  pf  the 
Act.  Numerous  commefiters  objected  to 
the  requirement  to  provide  "other" 
services  on  the  grounds  that  it  would 
create  an  ambiguous,  open-end 
requirement  and  an  unwarranted 
burden. 

(2)  Equitable  participation.  Section 
403.111(c)(3)  has  been  changed  to  clarify 
that  "equitable  participation"  means 
providing  members  of  special 
populations  with  an  opportunity  to  enter 
vocational  education  that  is  equal  to 
that  afforded  to  the  general  student 
population.  This  interpretation,  which 
was  added  to  the  regulations  in 
response  to  requests  from  numerous 
commenters,  is  similar  to  the  one 
included  in  the  draft  regulations 
submitted  to  negotiated  rulemaking. 
However,  the  revised  regulations  clarify 
the  distinction  in  the  Act  concerning  the 
requirement  to  provide  an  opportunity  to 
members  of  special  populations  to  enter 
a  vocational  education  program  as 
opposed  to  the  requirement  to  provide 
the  services  necessary  to  enable 
members  of  special  populations  to 
participate  fully  and  successfully  in  a 
vocational  program. 

(3)  State  plan  assurances.  A  new 

S  403.188  has  been  added  to  clarify  that 
a  State's  financial  responsibility  to  serve 
members  of  special  populations  under 
the  assurances  in  section  llB(a)  of  the 
Act  and  (  403.32(a)  (18)  through  (26)  is 
not  unlimited,  and  that  a  State  is 
required  to  spend  only  funds  awarded 
under  the  Act  to  satisfy  these 
requirements,  unless  it  is  required  by 
other  applicable  laws  to  spend  non- 
Federal  funds, 

Equal  access  required  by  the 
assurances  made  pursuant  to  9  403.32(a) 
(18)  through  (19)  means  providing 
members  of  special  populations  with  the 
opportunity  to  enter  vocational 
education  that  is  equal  to  the 
opportunity  provided  to  general 
population  students.  The  Secretary  does 
not  believe  that  it  is  possible  or 
appropriate  to  limit  application  of  the 
assurances  of  equal  access  to  students 
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in  specific  proitcts.  services,  and 
activities  that  4re  funded  under  the  Act. 
To  do  so  would  be  inconsistent  with  the 
concept  of  fundamental  fairness  that 
equal  access  is  intended  to  provide  for 
members  of  spfcial  populations. 
However,  the  Secretary  does  not  believe 
the  Act  creates  new  civil  rights  or 
individual  entitlements  to  particular 
services  for  members  of  special 
populations,  nor  does  the  Secretary 
believe  that  thi  Act  creates  an  unlimited 
financial  responsibility  for  a  State  to 
serve  special  population  students. 

(4)  Assuranc^  in  the  local 
application.  Section  403.190(b)  has  been 
changed  to  clarify  that  the  assurances  to 
provide  services  to  members  of  special 
populations  aptoly  only  to  an  eligible 
recipient's  projects  that  are  assisted 
with  grant  fimds  awarded  under  the 
basic  and  special  programs — not  to 
every  project  assisted  under  Title  III  of 
the  Act  Both  t|e  basic  programs  under 
Title  Q  of  the  Act,  which  are  listed  in 
S  403.60.  and  the  so-called  "special 
programs"  under  Title  III  of  the  Act, 
which  are  listed  in  S  403.130.  are  subject 
to  the  requirements  of  the  State  plan. 
While  section  118(c]  of  the  Act  is  clear 
that  only  recipients  of  fimds  awarded 
under  Title  II  of  the  Act  are  required  to 
make  the  assu^ces  related  to  members 
of  special  populations,  section  118  of  the 
Act  is  more  broadly  worded  as  to  which 
special  populations  students  must  be 
served.  Both  the  broad  language  of 
section  118(c)  of  the  Act  and  the 
placement  of  t|e  provisions  in  Title  I  of 
the  Act  which  telates  to  State  plan  and 
other  general  requirements — rather  than 
within  Title  U,  Part  C  of  the  Act- 
support  a  broader  interpretation  of  the 
scope  of  these  assurances.  The  scope  of 
this  requirement  is  consistent  with  the 
revision  to  the  scope  of  the  local 
evaluabon  reqjiired  under  section  117  of 
the  Act. 
(e)  Evaluation.  <i 

(1)  Scope  ofihe  requirement 
Proposed  S  40^191(a)(l)  provided  that  a 
recipient  of  fu^ds  under  Title  U.  Part  C 
of  the  Act  m\is^  evaluate  annually  the 
e^ectiveness  (^f  its  entire  vocational 
education  program  regardless  of  the 
source  of  funding.  Sections  403.191 
(a)(1),  (c)(2),  and  (d)  have  been  changed 
to  indicate  that  a  recipient  of  funds 
awarded  unde  r  Tide  II.  Part  C  of  the  Act 
must  evaluate  only  the  particular 
projects,  services,  and  activities  assisted 
under  the  basic  programs  in  §  403.60,  or 
the  special  prggrams  in  S  403.130,  unless 
the  Stale  board  determines  under 
revised  %  403.^(a)(3)  that  a  broader 
evaluation  is  needed.  Corresponding 
changes  have  been  made  to 
{  403.192(b)(1).  regarding  the 


requirement  for  a  local  improvement 
plan.  Section  403.201(a)(3)  has  been 
changed  to  require  a  State  board  to 
determine  whether  a  recipient  of  funds 
under  Title  U,  Part  C  of  the  Act  must 
evaluate  more  than  the  particular 
projects,  services,  and  activities 
receiving  assistance  under  a  basic  or 
special  program  in  order  to  assess  the 
effectiveness  of  those  projects,  services, 
and  activities.  Section  403.201(a)(4)  has 
been  added  to  require  a  State  board  to 
determine  whether  the  entire  local 
vocational  education  program — or 
which  projects,  services,  and  activities 
in  addition  to  the  ones  assisted  under  a 
basic  or  special  program — must  be 
evaluated  to  assess  the  effectiveness  of 
the  particular  projects,  services,  and 
activities  receiving  assistance  under  a 
basic  or  special  program:  and  require  a 
recipient  to  conduct  an  evaluation 
consistent  with  the  State  board's 
determination.  These  changes  were 
made  in  response  to  numerous 
comments  that  the  proposed 
requirement  to  evaluate  a  recipient's 
entire  vocational  program  would  impose 
undue  burden  on  recipients.  The 
Secretary  notes  that  the  change  in  the 
scope  of  the  evaluation  requirement  is 
also  in  keeping  with  the  Department's 
heightened  efforts  to  reduce  regulatory 
burden  and  increase  flexibility  for 
educators. 

The  Secretary  wishes  to  emphasize 
that  there  are  reasons  why  a  State  may 
decide  to  require  a  local  evaluation  that 
is  broader  in  scope  than  the  minimum 
required  by  9  403.191,  as  revised.  A 
State  has  the  flexibility  and 
responsibility  under  revised  9  403.201(a) 
(3)  and  (4)  to  require  a  broader 
evaluation.  A  State  could  determine 
that,  because  its  recipients  may  use 
funds  awarded  under  the  Act  jointly 
with  State  and  local  funds  or  for 
isolated  costs  such  as  equipment,  the 
recipients  cannot  measure  the  impact  of 
the  Federal  funds  alone.  A  State  also 
could  determine,  based  on  its  particidar 
needs  and  objectives  and  those  of  its 
recipients,  that  it  is  necessary  to 
measure  overall  program  improvement 
using  the  system  of  standards  and 
measures  developed  under  9  9  403.201 
and  403.202  and  not  simply  the  impact  of 
the  funds  awarded  under  the  Act.  In  any 
instance  in  which  a  State  decides  that  a 
broader  evaluation  is  required  under 
9  403.201(a)(3),  a  State  is  subject  to  the 
requirements  of  9  400.7(b). 

In  order  to  fiulher  reduce  burden  and 
increase  flexibility,  the  Secretary 
encourages  States  to  coordinate 
evaluation  systems  to  eliminate 
dupUcation,  so  long  as  the  statewide 


measures  developed  under  the  Act  are 
addressed. 

(2)  Sampling.  The  Secretary  has  also 
reduced  the  burden  of  implementing  the 
evaluation  requirement  by  clarifying  in 
9  403.191  that  recipients  may  rely  on 
representative  samples  in  conducting 
the  evaluation.  Because  there  is  a  wide 
variety  of  the  types  of  projects  assisted 
under  the  basic  or  special  programs,  the 
populations  participating,  and  the  range 
in  size  of  recipients,  the  regulations  give 
recipient»flexibUity  in  using  sampling. 
A  recipient  may  choose,  for  example,  to 
conduct  an  evaluation  based  on  a 
representative  sample  of  students,  or  of 
students  in  a  particular  grade,  or  of  sites 
assisted  under  the  Act.  A  recipient  is  not 
limited  to  sampling  by  these  examples, 
and  not  all  of  these  samples  will  result 
in  reliable  data  for  every  eligible 
recipient  Therefore.  §  403.191  gives  a 
recipient  the  flexibility  to  determine 
which  methods  to  employ  as  it  is  in  the 
best  position  to  know  which  methods 
are  roost  feasible,  cost  effective,  and 
reliable  for  it 

(3)  Use  of  funds.  In  response  to  the 
confusion  expressed  by  commenters, 
9  403.191(e)  has  been  added  to  clarify 
that  a  recipient  may  use  funds  awarded 
under  the  Act  to  support  the  cost  of  the 
evaluation  required  in  9  403.191. 
provided  that  all  applicable 
requirements  in  the  Act  are  met.  In 
keeping  with  the  goal  of  flexibility,  and 
die  Department's  past  practice  of 
excluding  the  costs  of  evaluations  from 
the  costs  of  administration,  if  a  recipient 
uses  funds  awarded  under  Tide  II.  Part 
C  of  the  Act  for  evaluation,  the  recipient 
is  not  required  to  count  those  costs  as 
part  of  the  five  percent  that  a  recipient 
may  reserve  for  administration  under 
section  235(c)(4)  of  the  Act. 

(f)  Tech-prep  education  program — 
Preparatory  services.  A  change  has 
been  made  to  9  406.3(b)(7)  and 
elsewhere  to  indicate  that  preparatory 
services  must  be  provided  under  tech- 
prep  education  programs  for  all 
populations. 

Comments  related  to  this  provision 
make  clear  that  the  use  of  the  term 
"preparatory  services"  in  connection 
with  tech-prep  programs  has  created 
confusion.  That  term  as  defined  in 
section  521(24)  refers  to  services  for 
"individuals  who  are  not  enrolled  in 
vocational  education  programs"  and 
includes  services  that  are  not  applicable 
to  students  who  are  enrolled  in 
vocational  educatiori  programs,  such  as 
oi^treach  and  recruitment.  Thus,  the 
Secretary  believes  that  the  requirement 
to  provide  preparatory  services  to  all 
"participants"  under  section  344(b)(7)  of 
the  Act  is  inconsistent  with  the 


definition  of  "preparatory  services"  in 
section  521(24)  of  the  Act,  which 
includes  only  services  appropriate  for 
individuals  not  enrolled  in  vocational 
education.  Item  182  of  the  Conference 
Report  accompanying  the  Act  indicates 
that  the  requirement  to  provide 
preparatory  services^  all  participants 
originated  in  section  212(b)(6)  of  the 
Senate  amendment  as  a  requirement  to   . 
provide  pre-vocational  programs  that 
assist  the  participants  in  sections  223 
and  242  of  the  Senate  amendment, 
which  included  discrete  populations 
such  as  the  economically 
disadvantaged,  criminal  offenders,  and 
single  parents.  (H.R.  Rep.  No.  660,  lOlst 
Cong..  2d  Sess.  138  (1990).)  The 
conferees  agreed  to  make  a  conforming 
amendment  to  change  "pre-vocational" 
to  "preparatory"  and.  without 
explanation,  changed  "participants  in 
sections  223  and  242"  to  "all 
participants."  Based  on  the  legislative 
history  of  the  Act.  the  Secretary  believes 
that  Congress  intended  to  require 
preparatory  services  related  to  tech-prep 
education  for  "all  populations" — not  all 
participants. 

(g)  Competition  for  the  National 
Center  or  Centers  for  Research  in 
Vocational  Education  Program 
(National  Center).  Section  413.20  has 
been  revised  to  clarify  that  while  the 
Secretary  holds  two  competitions  for  the 
National  Center  and  judges  applications 
according  to  the  criteria  in  9  413.21  (for 
applied  research  and  development 
activities)  and  9  413.22  (for 
dissemination  and  training  activities),  in 
accordance  with  section  404(a)(5)  of  the 
Act  the  Secretary  intends  to  give 
preference  in  grant  selection  to  an 
institution  or  consortium  of  institutions 
that  demonstrates  the  ability  to  carry 
out  effectively  both  activities  listed  in 
section  404(a)  of  the  Act  and  in 
9  413.3(a)  and  (b).  Section  413.20(h)  of 
die  NPRM,  which  provided  for  die 
assignment  of  five  preference  points  to 
certain  applications,  has  been  deleted. 
In  lieu  of  preference  points,  provided  for 
in  the  proposed  regulations,  new 
paragraphs  (h)  and  (i)  have  been  added 
to  9  413.20  to  explain  the  specific 
process  by  which  the  Secretary 
determines  the  ability  of  applicants  to 
carry  out  both  program  activities 
effectively  and  by  which  the  Secretary 
gives  preference  to  the  selection  of  a 
single  grant  recipient.  Finally,  a  new 
paragraph  (j)  has  been  added  to  9  413.20 
to  clarify  that  in  the  event  that  no 
applicant  institution  or  consortiiun  of 
institutions  demonstrates  to  the 
Secretary  its  ability  to  carry  out  both 
activities  effectively,  the  Secretary 
makes  two  grant  awards  to  the 


applicants  scoring  the  highest  in  each  of 
thexompetitions. 

The  Secretary  believes  that  these 
revisions  to  9  413.20  are  responsive  to 
the  commenters'  concerns,  provide  for 
an  equitable  and  efficient  competition 
that  gives  a  strong  preference  to  funding 
a  single  institution  or  consortium,  and 
ensure  that,  if  a  single  institution  or 
consortium  is  indeed  funded,  it  will  have 
demonstrated  the  abUity  to  carry  out 
both  program  functions  effectively  and 
in  accordance  with  the  purposes  of 
section  404  of  the  Act 

(h)  Bilingual  Vocational  Instructor 
Training  Program.  Sections  428.1. 
428.3(a)(1).  428.10(h).  428.21(a)(2). 
428.21(b)(l)(i)  and  (iii).  and  428.21(b)(2) 
have  been  revised  to  authorize  the 
training  of  secondary  vocational 
instructors  in  training  projects  supported 
under  the  Bilingual  Vocational 
Instructor  Training  Program.  As 
proposed.  9  428.1  would  have  limited 
training  under  the  Bilingual  Vocational 
Instructor  Training  Program  to  personnel 
participating  in  or  preparing  to 
participate  in  bilingual  vocational 
education  and  training  programs  for 
limited  English  proficient  out-of-school 
youth  and  adults.  The  proposed 
regulations  were  intended  to  reinforce 
the  traditional  link  between  the 
Bilingual  Vocational  Instructor  Training 
Program  and  the  Bilingual  Vocational 
Training  Program  that  is  hmited  by  law 
to  training  "hmited  English  proficient 
out-of-school  youth  and  adults." 
However,  the  Secretary  has  modified 
this  approach  because  it  had  the 
disadvantage  of  slowing  the  pace  with 
which  secondary  vocational  education 
institutions  might  adopt  the  highly 
successful  bilingual  vocational  training 
models  developed  under  the  Bilingual 
Vocational  Instructor  Training  Program. 
It  also  had  the  disadvantage  of  giving 
local  agencies  and  institutions  less 
flexibility  to  use  Federal  funds  to 
address  locally  defined  educational 
needs. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

Programs  covered  by  34  CFR  parts 
402,  403.  405.  406,  407.  408.  409.  412.  414, 
415.  417,  421,  422, 423.  424, 425,  426,  427, 
and  428  are  subject  to  the  requirements 
of  Executive  Order  12372  and  the 
regulations  in  34  CFR  part  79.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 


and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Assessment  of  Education  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFB  Part  400 

Administrative  practices  and 
procedure.  Education,  Grant  programs, 
and  Vocational  education. 

34  CFR  Parts  401,  410.  and  425 

Education.  Indian  education. 
Reporting  and  recordkeeping 
reouirements,  and  Vocational  education. 

34  CFR  Parts  402.  407.  408.  409.  41Z  415. 
aAl423 

ucation.  Reporting  and 
lordkeeping  requirements,  and 
ocational  educatipiL 

34  cm  Part  403    ^ 

Business  and  industry.  Colleges  and 
universities,  Education,  Education  of 
disadvantaged,  Education  of 
handicapped.  Equal  education        * 
opportunity,  Manpower  training 
programs.  Minority  groups.  Prisoners, 
Private  schools.  Reporting  and 
recordkeeping  requirements.  Schools, 
Vocational  education,  and  Women. 

34  CFR  Parts  405  and  406 

Business  and  industry,  Colleges  and 
universities.  Education,  Education  of 
disadvantaged.  Education  of 
handicapped.  Labor  unions,  Minority 
groups,  Reporting  and  recordkeeping 
requirements,  and  Vocational  education. 

34  CFR  Parts  411  and  413 

Education.  Education  research. 
Reporting  and  recordkeeping 
requirements,  and  Vocational  education. 


36724 
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34  CFR  Part 
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Education,  Reporting  and 
recordkeepi:  ig  requirements. 
Teleconunusications,  and  Vocational 
education. 

34  CFR  Par^  416,  417,  418.  and  419 

Educatior ,  Reporting  and 
recordkeeping  requirements. 
Scholarships  and  fellowships,  and 
Vocational  ( iducation. 

34  CFR  Part  s  421  and  426 

.Education,  Business  and  industry. 
Labor  unione.  Reporting  and 
recordkeeping  requirements,  and 
Vocational  Education. 

34  CFR  Part  422 

Education,  Prisoners,  Reporting  and 
recordkeeping  requirements,  and 
Vocational  education. 

34CFRPaA424 

Education.  Education  of 
disadvanta^d.  Education  of    . 
handicapped.  Minority  groups. 
Reporting  and  recordkeeping 
requirements.  Vocational  education,  and 
Women. 

34  CFR  Pari  s  427  and  428 

Bilingual  i  iducation.  Education. 
Reporting  and  recordkeeping 
requirement  s,  and  Vocational  education. 

Redesignati>n  Table 

In  order  ti  >  accommodate  new 
programs  ai^thorized  by  the  Carl  D. 
Perkins  Voqational  and  Applied 
Technology!  Education  Act  Amendments 
of  1990,  several  part  numbers  in  chapter 
IV  of  title  3-  are  redesignated.  The 
following  table  lists  old  and  new  part 
numbers  foi  all  vocational  education 
programs  in  chapter  IV  of  title  34. 


Naw34 

CFR  Part 

Not. 


New  34 
CfRPart 

No*. 


400.. 

401.. 
402.. 

403.. 


404.. 
405.. 

406.. 


407.. 


Title 


i/ocational  and 

Ap()iied  Technotogy 

Education— GenefaJ 

Provtstons. 
ln(fian  VocationaJ 

EAjcation  Program. 
Native  Hawaiian 

Vocational 

Education  Program. 
5Me  Vocational  and 

Appiiad  Technology 

Education  Program. 

[Reservedl 

National  TeclvPrep 

Education  Program. 
State-Administered 

Tech-Prep 

Education  Program. 
Supplementary  State 

Grants  Program. 


Old34CFB 
Part  Nos. 


400 


410 


410 


401 


New 


406... 
409... 
410.. 

411.. 
412.. 

413.. 

414.. 

415.. 

416.. 
417.. 

418.. 
419.. 


420.. 
421. 


422.. 


423. 


424. 


New 


425.. 


426.. 

427.. 
428.. 

429.. 


430-444.. 


Title 


Community  Education 

EmptoyiTient 

Centers  Program. 
Vocational  Education 

LighttKHise  Schools 

Program. 
Tribally  Controlled 

Postsecondary 

Vocational 

Institutions  Program. 
Vocatiortal  Education 

Research  Program. 
National  Network  for 

Curriculum 

Coordination  in 

Vocational  and 

Technical  Education. 
Natiorwl  Center  or 

Centers  tor 

Research  in 

Vocational 

EducationProgram. 
Materials 

Development  in 

Telecom- 
munications 

Program. 
Oemorfstration 

Centers  tar  tfie 

Training  of 

Dislocated  Workers 

Program. 
Vocational  Education 

Training  and  Study 

Grants  Program. 
Vocational  Education 

Leadership 

Development 

Awards  Program. 
Vocational  Educator 

Training  Fellowships 

Program. 
Internships  for  Gifted 

and  Talented 

Vocational 

Education  Students 

Program. 

[Reserved] 

Business  and 

Education 

Standards  Program. 
Educational  Programs 

for  Federal 

Correctional 

Institutiorw. 
Vocational  Education 

Dropout  Prevention 

Program. 
Model  Centers  of 

Regional  Training 

for  Skilled  Trades 

Program. 
Derr)onstration 

Projects  for  the 

Integration  of 

Vocational  and 

Academic  Learning 

Program. 
Cooperative 

Demonstration 

Programs. 
Bilingual  Vocational 

Training  Program. 
Bilingual  Vocational 
Instructor  Training 
Program. 
Bilingual  Matenals, 
Mettiods.  and 

Techniques  Program. 
[Reserved] 


CM  34  CFR 
Part  Nor 


New 

t^ 
417 
New 

411 

New 
New 

New 
New 

New 
New 

New 
New 


412 

407 

408 

409 


New  34 

CFRP»t 

Nos. 

Title 

CM  34  CFR 
Part  Not. 

445 

Technology  Education 
Demonstration 
Program. 

445 

Dated:  August  6, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.048  (Basic  Grants  to  the  States), 
84.049  (Consumer  and  Homemaking 
Education  Program),  84.051  (National 
Vocational  Education  Research  Program  and 
the  National  Center  for  Research  in 
Vocational  Education).  84.053  (State  Councils 
for  Vocational  Education),  84.077  (Bilingual 
Vocational  Training  Program),  84.099 
(Bilingual  Vocational  Instructor  Training 
Program),  84.101  (Indian  and  Hawaiian 
Natives  Program).  84.174  (State  Assistance 
for  Vocational  Education  Support  Programs 
by  Community-Based  Organizations).  84.193 
(Demonstration  Centers  for  the  Training  of 
Dislocated  Workers),  84.199  (Cooperative 
Demonstration  Programs),  84.243  (State- 
Administered  Tech-Prep  Education  Program). 
84.244  (Business  and  Education  Standards 
Program),  84.245  (Tribally  Controlled 
Postsecondary  Vocational  Institutions 
Program),  84.248  (Demonstration  Projects  for 
the  Integration  of  Vocational  and  Academic 
Learning  Program),  and  84.253 
(Supplementary  State  Grants  Program). 
Catalog  of  Federal  Domestic  Assistance 
Numbers  have  not  been  assigned  for  the 
National  Tech-Prep  Education  Program. 
Community  Education  Employment  Centers 
Program,  Vocational  Education  Lighthouse 
Schools  Program,  Materials  Development  in 
Telecommunications  Program,  Vocational 
Education  Training  and  Study  Grants 
Program,  Vocational  Education  Leadership 
Development  Awards  Program,  Vocational 
Education  Training  Fellowships  Program, 
Internships  for  Gifted  and  Talented 
Vocational  Education  Snidents  Program. 
Educational  Programs  for  Federal 
Correctional  Institutions,  Vocational 
Education  Dropout  Prevention  Program,  and 
Model  Centers  of  Regional  Training  for 
Skilled  Trades.) 

Chapter  IV  of  title  34  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  409— [REDESIGNATED  AS  PART 
429] 

1.  Part  409  is  redesignated  as  part  429. 

2.  Part  400  is  revised  to  read  as 
follows: 

PART  400-VOCATtONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
PROGRAMS— GENERAL  PROVISIONS 

Sec. 

400.1    What  is  the  purpose  of  the  Vocational 

and  Applied  Technology  Education 

Programs? 


400.2    What  programs  are  governed  by  these 

regulations? 
400J    What  other  regulations  apply  to  the 

Vocational  and  Applied  Technology 

Education  Programs? 

400.4  What  deflnitions  apply  to  the 
Vocational  and  Applied  Technology 
Education  Programs? 

400.5  Under  what  conditions  may  funds 
under  the  Act  be  used  for  the  joint 
funding  of  programs? 

400.6  What  are  the  requirements  for 
establishing  a  State  Committee  of 
Practitioners? 

400.7  What  are  the  provisions  governing  the 
issuance  of  State  core  standards  and 
measures  of  performance  and  State  rules 
or  regulations? 

400.8  What  are  the  provisions  governing 
student  assistance? 

400.9  What  additional  requirements  govern 
the  Vocational  and  Applied  Technology 
Education  Programs? 

400.10  What  are  the  reporting  requirements? 

Authority:  20  U.S.C.  2301  et  seq..  unless 
otherwise  noted. 

9400.1  Whet  Is  the  purpose  Of  the 
Vocational  and  Applied  Technology 
Education  Progreme? 

(a)  The  purpose  of  the  Vocational  and 
Applied  Technology  Education 
Programs  is  to  make  the  United  States 
more  competitive  in  the  world  economy 
by  developing  more  fully  the  academic 
and  occupational  skills  of  all  segments 
of  the  population. 

(b)  The  purpose  will  be  achieved 
principally  through  concentrating 
resources  on  improving  educational 
programs  leading  to  academic  and 
occupational  skiU  competencies  needed 
to  work  in  a  technologically  advanced 
society. 

(Authority:  20  U.S.C  2301) 

{4002    What  programs ar> 90 vmsd  by 
thsss  rsguMions? 

The  regulations  in  this  part  apply  to 
the  Vocational  and  Apphed  Technology 
Education  Programs  as  follows: 

(a)  State-administered  programs.  (1) 

State  Vocational  and  Applied  

Technology  Education  Program  (34  CFR 
part  403). 

(2)  State- Administered  Tech-Prep 
Education  Program  (34  CFR  part  406). 

(3)  Supplementary  State  Grants 
Program  (34  CFR  part  407). 

(b)  National  discretionary  programs. 
(1)  Indian  Vocational  Education 
Program  (34  CFR  part  401). 

(2)  Native  Hawaiian  Vocational 
Education  Program  (34  CFR  part  402).- 

(3)  National  Tech-Prep  Education 
Program  (34  CFR  part  405). 

(4)  Community  Education  Employment 
Centers  Program  (34  CFR  part  408). 

(5)  Vocational  Education  Lighthouse 
Schools  Program  (34  CFR  part  409). 


(6)  Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program  (34  CFR 
part  410). 

(7)  Vocational  Education  Research 
Program  (34  CFR  part  411). 

(8)  National  Network  for  Curriculum 
Coordination  in  Vocational  and 
Technical  Education  (34  CFR  part  412). 

(9)  National  Center  or  Centers  for 
Research  in  Vocational  Education  (34 
CFR  part  413). 

(10)  Materials  Development  in 
TelecoRununications  Program  (34  CFR 
part  414). 

(11)  Demonstration  Centers  for  the 
Training  of  Dislocated  Workers  Program 
(34  CFR  part  415). 

(12)  Vocational  Education  Training 
and  Study  Grants  Program  (34  CFR  part 
416). 

(13)  Vocational  Education  Leadership 
Development  Awards  Program  (34  CFR 
part  417). 

(14)  Vocational  Educator  Training 
Fellowships  Program  (34  CFR  part  418). 

(15)  Internships  for  Gifted  and 
Talented  Vocational  Education  Students 
Program  (34  CFR  part  419). 

(16)  Business  and  Education 
Standards  Program  (34  CFR  part  421). 

(17)  Educational  Programs  for  Federal 
Correctional  Institutions  (34  CFR  part 
422). 

(16)  Vocational  Education  Dropout 
Prevention  Program  (34  CFR  part  42«t. 

(19)  Model  Centers  of  Regional 
Training  for  Skilled  Trades  Program  (34 
CFR  part  424). 

(20)  Demonstration  Projects  for  the 
Integration  of  Vocational  and  Academic 
Learning  Program  (34  CFR  part  425). 

(21)  Cooperative  Demonstration 
Programs  (34  CFR  part  428). 

(22)  Bilingual  Vocational  Training 
Program  (34  CFR  part  427). 

(23)  Bilingual  Vocational  Instructor 
Training  Program  (34  CFR  part  428). 

(24)  Bilingual  Materials,  Methods,  and 
Techniques  Program  (34  CFR  part  429). 

(Authority:  20  U.S.C.  2301  et  seq.) 

S  400.3    What  othor  roguMlons  apply  to 
th«  Vocationai  and  Applisd  Tschnotogy 
Education  Programs? 

The  following  regulations  apply  to  the 
Vocational  and  Applied  Technology 
Education  Programs: 

(a)  The  Education  Department 
General  Administrative  Regulations 
({33GAR)  as  follows; 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs)  (applicable  to  parts  401.  402, 
405,  408,  409.  410,  411,  412.  413,  414,  415, 
416,  417,  418,  419,  421,  422.  423,  424,  425, 
426,  427. 428.  and  429  except  that  34  CFR 


75.720(b)  does  not  apply  to  performance 
reports  under  parts  401,  402.  405,  408, 
409.  412.  413.  415,  416,  417,  419,  422,  423, 
424,  425,  426,  427.  and  428,  and  to 
financial  reports  under  parts  412  aod 
413). 

(3)  34  CFR  part  76  (State- Administered 
Programs)  (applicable  to  parts  403,  406, 
and  407). 

(4)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(5)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities)  (not  applicable 
to  parts  401,  410, 411,  413,  418,  and  419). 

(6)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(7)  34  CFR  part  81  (General  Education 
Provisions  Act—  Enforcement). 

(8)  34  CFR  part  82  (New  Restrictions 
on  Lobbying)  (not  applicable  to  parts 
401  and  410). 

(9)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants)). 

(10)  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  Federal  Acquisition 
Regulation  (FAR)  in  48  CFR  chapter  1 
and  the  Education  Department 
Acquisition  Regulation  (EDAR)  in  48 
CFR  chapter  34  (applicable  to  contracts 
under  parts  401,  402,  411,  412, 426, 427. 
428,  and  429]. 

(c)  The  regulations  in  this  part  400. 

(d)  The  regulations  In  34  CFR  parts 
401,  402,  403.  405,  406,  407,  408.  409,  410, 
411,  41Z  413.  414,  415,  416,  417,  418,  419, 
421,  422,  423,  424,  425.  426,  427,  428,  and"^ 
429. 

(Authority:  20  U.S.C.  2301  et  seq.) 

$400.4    What  daflnttions  apply  to  tha 
Vocational  and  AppHod  Tachnoiogy 
Education  Programs? 
(a)  Definitions  in  EDGAR.  The 

following  terms  used  in  regulations  for 
the  Vocational  and  Applied  Technology 
Education  Programs  are  defined  in  34 
CFR  77.1: 

Acquisition 

Applicant 

Application 

Award 

Budget 

Contract 

Department 

EDGAR 

Elementary  school 

Facilities 

Federally  recognized  Indian  tribal 

government 
Fiscal  year 
Grant 
Grantee 


h 
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UMI 


Grant  period 

Nonprofit 

Private 

Project 

Public 

Recipient 

Secondary  sch|>ol 

Secretary 

State  educational  agency 

Subgrant 

Subgrantee 

Supplies 

(b)  Other  (iefinitions.  The  following 
definitions  a  so  apply  to  the  regulations 
for  Vocation  \\  and  Applied  Technology 
Education  Prjgrams. 

Act  means'the  Carl  D.  Perkins 
Vocational  and  Applied  Technology 
Education  Ait  (20  U.S.C.  2301  et  seq.).  as 
amended  by  public  Law  101-392. 104 
Stat.  753  (1990),  and  Public  Law  102-103, 
105  Stat.  497I1991).  unless  otherwise 
indicated.     | 

Administration  means  activities  of  a 
State  necessiry  for  the  proper  and 
efficient  performance  of  its  duties  under 
the  Act,  incliiding  supervision,  but  not 
including  cut  riculum  development 
activities,  pe  "sonnel  development,  or 
research  activities. 

AH  aspects  of  an  industry  includes, 
with  respect  to  a  particular  industry  that 
a  student  is  preparing  to  enter,  planning, 
management  flnances,  technical  and 
production  skills,  underlying  principles 
of  technology,  labor  and  community 
issues,  health  and  safety,  and 
environment  al  issues  related  to  that 
industry. 

Americam  with  Disabilities  Act  of 
1990  or  ADA  mean  tfirftrtin  42  U.S.C. 
12101  et  seq.  > 

Apprenticeship  training  program 
m£ans  a  program  registered  with  the 
Department  of  Labor  or  the  State 
apprenticeship  agency  in  accordance 
with  the  AcC  of  August  16, 1937.  known 
as  the  National  Apprenticeship  Act  (29 
use.  50).  that  is  conducted  or 
sponsored  bi  an  employer,  a  group  of 
employers,  dr  a  joint  apprenticeship 
committee  representing  both  employers 
and  a  union,  and  that  contains  all  terms 
and  conditions  for  the  qualification, 
recruitment,  I  selection,  employment,  and 
training  of  apprentices. 

Area  voce  tional  education  school 
means — 

(1)  A  specialiied  high  school  used 
exclusively  1  >r  principally  for  the 
provision  of  vocational  education  to 
individuals  fvho  are  available  for  study 
in  preparatiiin  for  entering  the  labor 
market; 

(2)  The  department  of  a  high  school 
exclusively  or  principally  used  for 
providing  vocational  education  in  not 
less  than  fiv^e  different  occupational 
fields  to  individuals  who  are  available 


for  study  in  preparation  for  entering  the 
labor  market; 

(3)  A  technical  institute  or  vocational 
school  used  exclusively  or  principally 
for  the  prevision  of  vocational  education 
to  individuals  who  have  completed  or 
left  high  school  and  who  are  available 
for  study  in  preparation  for  entering  the 
labor  market;  or 

(4)  The  department  or  division  of  a 
junior  college,  community  college,  or 
university  that  operates  under  the 
policies  of  the  State  board  and  provides 
vocational  education  in  not  less  than 
five  different  occupational  fields  leading 
to  immediate  employment  but  not 
necessarily  leading  to  a  baccalaureate 
degree,  if,  in  the  case  of  a  school, 
department,  or  division  described  in 
paragraph  (3)  of  this  definition  or  in  this 
paragraph,  it  admits  as  regular  students 
both  individuals  who  have  completed 
high  school  and  individuals  who  have 
left  high  school. 

Career  guidance  and  counseling 
means  programs  that — 

(1)  Pertain  to  the  body  of  subject 
matter  and  related  techniques  and 
methods  organized  fur  the  development 
in  individuals  of  career  awareness, 
career  planning,  career  decision-making, 
placement  skills,  and  knowledge  and 
understanding  of  local.  State,  and 
national  occupational,  educational,  and 
labor  market  needs,  trends,  and 
opportimities;  and 

(2)  Assist  those  individuals  in  making 
and  implementing  informed  educational 
and  occupational  choices. 

Chapter  1  means  chapter  1  of  Title  I  of 
the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  2701  erseg.). 

Coherent  sequence  of  courses  means 
a  series  of  courses  in  which  vocational 
and  academic  education  are  integrated, 
and  which  directly  relates  to,  and  leads 
to,  both  academic  and  occupational 
competencies.  The  term  includes 
competency-based  education,  academic 
education,  and  adult  training  or 
retraining,  including  sequential  units 
encompassed  within  a  single  adult 
retraining  course,  that  otherwise  meet 
the  requirements  of  this  definition. 

Community-based  organization 
means  a  private  nonprofit  organization 
of  demonstrated  effectiveness  that  is 
representative  of  communities  or 
significant  segments  of  communities  and 
that  provides  job  training  services  (for 
example.  Opportunities  Industrialization 
Centers,  the  National  Urban  League. 
SER-Jobs  for  Progress.  United  Way  of 
America.  Mainstream,  the  National 
Puerto  Rican  Forum.  National  Council  of 
La  Raza.  WAVE.  Inc..  Jobs  for  Youth, 
organizations  operating  career  intern 
programs,  neighborhood  groups  and 


organizations,  community  action 
agencies,  community  development 
corporations,  vocational  rehabilitation 
organizations,  rehabilitation  facilities 
(as  defined  in  section  7(10)  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
706(10)),  agencies  serving  youth, 
agencies  serving  individuals  with 
disabilities,  including  disabled  veterans, 
agencies  serving  displaced  homemakers, 
union-related  organizations,  and 
employer-related  nonprofit 
organizations),  and  an  organization  of 
demonstrated  effectiveness  serving  non- 
reservation  Indians  (including  the 
National  Urban  Indian  Council),  as  well 
as  tribal  governments  and  Native 
Alaskan  groups. 

(Authority:  20  U.S.C  2471(6);  41  U.S.C 
1503(5)) 

Construction  includes  construction  of 
new  buildings  and  a^uisition.  , 

expansion,  remodeling,  and  alteration  w 
existing  buildings,  and  includes  site 
grading  and  improvement  and  architect 
fees. 

Cooperative  education  means  a 
method  of  instruction  of  vocational 
education  for  individuals  who,  through 
written  cooperative  arrangements 
between  the  school  and  employers, 
receive  instruction,  including  required 
academic  courses  and  related 
vocational  instruction  by  alternation  of 
study  in  school  with  a  job  in  any 
occupational  field.  The  two  experiences 
must  be  planned  and  supervised  by  the 
school  and  employers  so  that  each 
contributes  to  the  student's  education 
and  employability.  Work  periods  and 
school  attendance  n^ay  be  on  alternate 
half  days,  full  days,  weeks,  or  other 
periods  of  time  in  fulfilling  the 
cooperative  program. 

Criminal  offender  means  any 
individual  who  is  charged  with,  or 
convicted  of.  any  criminal  offense, 
including  a  youth  offender  or  a  juvenile 
offender. 

Correctional  institution  means  any — 

(1)  Prison; 

(2)  Jail; 

(3)  Reformatory:  1 

(4)  Work  farm;  ' 

(5)  Detention  center,  or 

(6)  Halfway  house,  community-based 
rehabilitation  center,  or  any  other 
similar  institution  designed  for  the 
confinement  or  rehabilitation  of  criminal 
offenders. 

Curriculum  materials  means 
instructional  and  related  or  supportive 
material,  including  materials  using 
advanced  learning  technology,  in  any 
occupational  field  that  is  designed  to 
strengthen  the  academic  foundation  and 
prepare  individuals  for  employment  at 


the  entry  level  or  to  upgrade 
occupational  competencies  of  those 
previously  or  presently  employed  in  any 
occupational  field,  and  appropriate 
counseling  and  guidance  material. 

Disadvantaged  refers  to  individuals 
(other  than  individuals  with  disabilities) 
who  have  economic  or  academic 
disadvantages  and  who  require  special 
services  and  assistance  in  order  to 
enable  these  individuals  to  succeed  in 
vocational  education  programs.  This 
term  includes  individuals  who  are 
members  of  economically 
disadvantaged  families,  migrants, 
individuals  of  limited  English 
proficiency,  and  individuals  who  are 
dropouts  ftt)m,  or  who  are  identified  as 
potential  dropouts  from,  secondary 
school.  For  the  purpose  of  this 
definition,  an  individual  who  scores  at 
or  below  the  25th  percentile  on  a 
standardized  achievement  or  aptitude 
test  whose  secondary  school  grades  are 
below  2.0  on  a  4.0  scale  (on  which  the 
grade  "A"  equals  4.0),  or  who  fails  to 
attain  minimum  academic  competencies 
may  be  considered  "academically 
disadvantaged."  The  definition  does  not 
include  individuals  with  learning 
disabilities. 

Displaced  homemaker  means  an 
individual  who — 

(1)  Is  an  adult; 

(2)  Has  worked  as  an  adult  primarily 
without  remuneration  to  care  for  the 
home  and  family,  and  for  that  reason 
has  diminished  marketable  skills;  and 

(3)(i)  Has  been  dependent  on  public 
assistance  or  on  the  income  of  a  relative 
but  is  no  longer  supported  by  that 
income; 

(ii)  Is  a  parent  whose  youngest 
dependent  child  will  become  ineligible 
to  receive  assistance  under  part  A  of 
Title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601),  Aid  to  Families  with 
Dependent  Children,  within  two  years  of 
the  parent's  application  for  assistance 
under  the  Carl  D.  Peridns  Vocational 
and  Applied  Technology  Education  Act: 

(iii)  Is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in 
obtaining  any  employment  or  suitable 
employment,  as  appropriate;  or 

(iv)  Is  described  in  paragraphs  (1)  and 
(2)  of  this  definition  and  is  a  criminal 
offender. 

Economically  disadvantaged  family 
or  individual  means  a  family  or 
individual  that  is — 

(1)  Eligible  for  any  of  the  following: 

(i)  The  program  for  Aid  to  Families 
with  Dependent  Children  under  part  A 
of  Title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601). 

(ii)  Benefits  un^er  the  Food  Stamp  Act 
ofl977(7U.S.C.2011). 


(iii)  To  be  counted  for  purposes  of 
section  1005  of  Chapter  1  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (Chapter  1)  (20 
U.S.C.  2701). 

(iv)  The  free  or  reduced-price  meals 
program  under  the  National  School 
Lunch  Act  (42  U.S.C.  1751). 

Note  to  paragraph  (l)(tv):  The  National 
School  Lunch  Act  prohibits  the  identification 
of  students  by  name.  However,  State  and 
local  projects  may  use  the  total  number  of 
students  participating  in  a  free  or  reduced- 
priced  meals  program  to  determine  eligibility 
for  projects,  services,  and  activities  under  the 
Vocational  and  Applied  Technology 
Education  Programs. 

(v)  Participation  in  programs  assisted 
under  Title  II  of  the  JTPA. 

(2)  In  receipt  of  a  Pell  grant  or 
assistance  under  a  comparable  State 
program  of  need-based  financial 
assistance. 

(3)  Determined  by  the  Secretary  to  be 
low-income  according  to  the  latest 
available  data  from  the  Department  of 
Commerce  or  the  Department  of  Health 
and  Human  Services  Poverty 
Guidelines. 

(4)  Identified  as  low  income  according 
to  other  indices  of  economic  status, 
including  estimates  of  those  indices,  if  a 
grantee  demonstrates  to  the  satisfaction 
of  the  Secretary  that  those  indices  are 
more  representative  of  the  number  of 
economically  disadvantaged  students 
attending  vocational  education 
programs.  The  Secretary  determines,  on 
a  case-by-case  basis,  whether  other 
indices  of  economic  status  are  more 
representative  of  the  number  of 
economically  disadvantaged  students 
attending  vocational  education 
programs,  taking  into  consideration,  for 
example,  the  statistical  reliability  of  any 
data  submitted  by  a  grantee  as  well  as 
the  general  acceptance  of  the  indices  by 
other  agencies  in  the  State  or  local  area. 

(Authority:  20  U.S.C.  2341(d)(3)) 

Eligible  recipient  means,  except  as 
otherwise  provided,  a  locaLeducational 
agency,  an  area  vocational  education 
school,  an  intermediate  educational 
agency,  a  postsecondary  educational 
institution,  a  State  corrections 
educational  agency,  or  an  eligible 
institution  as  defined  in  34  CFR 
403.117(a). 

General  occupational  skills  means 
strong  experience  in.  and  understanding 
of,  all  aspects  of  an  industry. 

High  technology  means  state-of-the- 
art  computer,  microelectronic,  hydraulic, 
pneumatic,  laser,  nuclear,  chemical, 
telecommunication,  and  other 
technologies  being  used  to  enhance 
productivity  in  manufacturing, 
communication,  transportation. 


agriculture,  mining,  energy,  commercial, 
and  similar  economic  activity,  and  to 
improve  the  provision  of  health  care. 

IDEA  means  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1400  et  seq],  formerly  entitled 
"Education  of  the  Handicapped  Act." 

Individual  with  disabilities  means 
any  individual  with  any  disability  (as 
defined  in  section  3(2)  of  the  Americans 
With  Disabilities  Act  of  1990).  which 
includes  any  individual  who — 

(1)  Has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  of  the  major  life  activities  of 
that  individual: 

(2)  Has  a  record  of  an  impairment 
described  in  paragraph  (1)  of  this 
definition;  or 

(3)  Is  regarded  as  having  an    .^^ ^ 

impairment  described  in  paragrapffTl) 
of  this  definition. 

Note:  This  definition  necessarily  includes 
any  individual  who  has  been  evaluated  under 
part  B  of  the  IDEA  and  determined  to  be  an 
individual  with  a  disability  who  is  in  need  of 
special  education  and  related  services:  and 
any  individual  who  is  considered  disabled 
under  section  504  of  the  Rehabilitation  Act  of 
1973. 
(Authority:  42  U.S.C.  12102(2)) 

Individualized  education  program 
means  a  written  statement  for  a 
disabled  individual  developed  in 
accordance  with  sections  612(4)  and 
614(a)(5)  of  the  IDEA  (20  U.S.C.  1412(4) 
and  1414(a)(5)). 

Institution  of  higher  education.  (1)  The 
term  means  an  educational  institution  in 
any  State  that — 

(i)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(ii)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(iii)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  riot  less  than  a  two-year 
program  that  is  acceptable  for  full  credit 
toward  such  a  degree'; 

(iv)  Is  a  public  or  other  nonprofit 
institution:  and 

(v)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association,  or  if  not  so  accredited — 

(A)  Is  an  institution  with  respect  to 
which  the  Secretary  has  determined  that 
there  is  satisfactory  assurance, 
considering  the  resources  available  to 
the  institution,  the  period  of  time,  if  any. 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation 
standards,  and  the  purpose  for  which 
this  determination  is  being  made,  that 
the  institution  will  meet  the 
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accreditatipn  standards  of  such  an 
agency  or  Association  within  a 
reasonably  time:  or 

(B)  Is  an  {institution  whose  credits  are 
accepted,  on  transfer,  by  not  less  than 
three  insUtiitions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transf  >rred  from  an  institution  so 
accredited] 

(2)  The  term  also  includes — 

(i)  Any  sf:hool  which  provides  not  less 
than  a  oneWear  program  of  training  to 
prepare  students  for  gainful  employment 
in  a  recognized  occupation  Sr.d  that 
meets  the  provisions  of  paragraphs  (1) 
(i),  (ii),  (ivU  and  (v)  of  this  dennition; 
and  I 

(ii)  A  public  or  nonprofit  private 
educational  institution  in  any  State 
which,  in  Iteu  of  the  requirement  in 
paragraph  11)  of  this  definition,  admits 
as  regular  ^tudents  persons  who  are 
beyond  th^  age  of  compulsory  school 
attendance  in  the  State  in  which  the 
institution  Is  located  and  who  meet  the 
requirements  of  section  484(d)  of  the 
Higher  EducaUon  Act  of  1965  (20  U.S.C 
lOei(d)). 
(Anthority:  ^  U.S.C  1141(a)) 

Intermediate  educational  agency 
means  a  c(  mbination  of  school  districts 
or  countiei  (those  divisions  of  a  State 
utilized  by  the  Secretary  of  Commerce  in 
compiling  and  reporting  data  regarding 
counties)  as  are  recognized  in  a  State  as 
an  administrative  agency  for  that  State's 
vocational  or  technical  education 
schools  or  for  vocational  programs 
within  its  f^ublic  elementary  or 
secondary  schools.  This  term  includes 
any  other  public  institution  or  agency 
having  adqiinistrative  control  and 
direction  dver  a  public  elementary  or 
secondary  school. 

(Authority: »  U.S.C.  2891(5)) 

JTPA  means  the  lob  Training 
Partnershit)  Act  (29  U.S,C  1501  et  seq.). 

Limited  English  proficiency,  if  used 
with  refen  nee  to  individuals,  means 
individual  i — 

(l)(i)  Wllo  were  not  bom  in  the  United 
States  or  whose  native  language  is  a 
language  c  ther  than  English; 

(ii)  Wholcome  from  environments 
where  a  language  other  than  English  is 
dominant;  or 

(iii)  Whd  are  American  Indian  and 
Alaska  Na  tives  and  who  come  from 
environmants  where  a  language  other 
than  English  has  had  a  significant 
impact  onltheir  level  of  English  language 
proficiency;  and 

(2)  Who[by  reason  thereof,  have 
sufficient  oifhculty  speaking,  reading, 
writing,  oc  understanding  the  English 
language  to  deny  those  individuals  the 
opportunity  to  team  successfully  in 


classrooms  where  the  language  of 
instruction  is  English  or  to  participate 
fully  in  our  society. 
(Authority:  20  U.&C  3223(a)(l]) 

Local  educational  agency  means  a 
board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of 
public  elementary  or  secondary  schools 
in  a  city,  county,  township,  school 
districts  or  political  subdivision  in  a 
State,  or  any  other  public  educational 
institutioD  or  agency  having 
administrative  control  and  direction  of  a 
vocational  educaticHi  program.  For  the 
purposes  of  sections  114, 115. 116, 117. 
and  240  of  the  Act  (implem«ited  at  34 
CFR  403.31  (e)  and  (f).  403.32(c)(3). 
403.190. 403.181, 403.192. 403.201. 403.202. 
and  403.204).  this  term  includes  a  State 
corrections  educational  agency. 

Measure  means  a  description  of  an 
outcome. 

(Authority:  HJL  Rep.  No.  41, 101st  Cong.,  1st 
Seas.  13  (1989)) 

Postsecondary  educational  inatitution 
means  an  institution  legally  authorized 
to  provide  postsecondary  education 
within  a  State,  a  Bureau  of  Indian 
Affairs-controlled  postsecondary 
institution,  or  any  postsecondary 
educational  institution  operated  by.  or 
on  behalf  of,  any  Indian  tribe  that  is 
eligible  to  contract  with  the  Secretary  of 
the  Interior  for  the  administration  of 
programs  under  the  Indian  Self- 
DeterminaticHi  and  Education 
Assistance  Act  (25  U.S.C.  450)  or  under 
the  Act  of  April  16, 1934  (25  U.S.C.  452). 

Preparatory  services  means  services, 
programs,  ot  activities  designed  to  assist 
individuals  who  are  not  enrolled  in 
vocational  education  programs  in  the 
selection  of.  or  preparation  for 
participation  in,  an  appropriate 
vocational  education  training  program. 
Preparatory  services  may  include,  but 
are  not  limited  to — 

(1)  Services,  programs,  or  activities 
related  to  outreach  to,  or  recruitment  of, 
potential  vocational  education  students; 

(2)  Career  couiueling  and  personal 
counseling;         ( 

(3)  Vocational  ^sessment  and  testing; 
and  ^ 

(4)  Other  appropriate  services, 
programs,  or  activities. 

Private  vocational  training  institution 
means  a  business  or  trade  school,  or 
technical  institution  or  other  technical  or 
vocational  school,  in  any  State,  that — 

(1)  Admits  as  regular  students  only 
persons  who  have  completed  or  left 
elementary  or  secondary  school  and 
who  have  the  ability  to  benefit  bom  the 
training  offered  by  the  institution; 


(2)  Is  legally  authorized  to  provide, 
and  im>vide8  within  that  State,  a 
program  of  postsecondary  vocational  or 
technical  educati<»  desi^ied  to  fit 
individuals  for  useful  employment  in 
recognized  occupations; 

(3)  Has  been  in  existence  for  two 
years  or  has  been  specially  accredited 
by  the  Secretary  as  an  institution 
meeting  the  other  requirements  of  this 
definition;  and 

(4)  Is  accredited — 

(i)  By  a  nationally  recognized 
accrediting  agency  or  association  listed 
by  the  Secretary; 

(ii)  If  the  Secretary  determines  that 
there  is  no  nationally  recognized 
accrediting  agency  or  association 
qualified  to  accredit  schools  of  a 
particular  category,  by  a  State  agency 
listed  by  the  Secretary;  or 

(iii)  U  the  Secretary  determines  that 
there  is  no  nationally  recognized  or 
State  agency  or  association  qualified  to 
accredit  schools  of  a  particular  category, 
by  an  advisory  committee  appointed  by 
the  Secretary  and  composed  of  persons 
speciaUy  qualified  to  evaluate  training 
provided  by  schools  of  that  category. 
The  committee  shall  prescribe  the 
standards  of  content,  scope,  and  quality 
that  must  be  met  by  those  schools  and 
shall  also  determine  whether  particular 
schools  meet  those  standards. 

Program  effectiveness  panel  means 
the  panel  of  experts  in  the  evaluation  of 
education  programs  and  in  other  areas 
of  education,  at  least  two-thirds  of 
whom  are  not  Federal  employees,  who 
are  appointed  by  the  Secretary,  and  who 
review  and  assign  scores  to  programs 
according  to  the  criteria  in  34  CFR  786.12 
or  787.12. 

Program  year  or  academic  year  mean 
the  twelve-month  period  during  which  a 
State  operates  its  vocational  education 
program  (which  is  most  generally  a 
period  beginning  on  July  1  and  ending  on 
the  following  June  30). 
(Authority:  20  U.S.C  1225(a)) 

Rehabilitation  Act  of  1973  means  the 
Act  in  29  U.S.C.  701  et  seq. 

School  facilities  means  classrooms 
and  related  facilities,  including  initial 
equipment,  and  interests  in  lands  on 
whidi  the  facilities  are  constructed.  The 
term  does  not  include  any  facility 
intended  primarily  for  events  for  which 
admission  is  to  be  charged  to  the 
general  public 

Sequential  course  of  study  means  an 
integrated  series  of  cotvses  that  are 
directly  related  to  the  educational  and 
occupational  skills  preparation  of 
individuals  for  jobs,  or  preparation  for 
postsecondary  education. 


Single  parent  means  an  individual 
who^ 

(1)  Is  unmarried  or  legally  separated 
from  a  spouse;  and 

(2)(i)  Has  a  minor  child  or  children  for 
which  the  parent  has  either  custody  or 
joint  custody;  or 

(ii)  Is  pregnant. 

Small  business  means  a  for-profit 
enterprise  employing  500  or  fewer 
employees. 

Special  populations  refers  to 
individuals  with  disabilities, 
educationally  and  economically 
disadvantaged  individuals  (including 
foster  children),  individuals  of  limited 
English  proficiency,  Individuals  who 
participate  in  programs  designed  to 
eliminate  sex  bias,  and  individuals  in 
correctional  institutions. 

Specific  job  training  means  training 
and  education  for  skills  required  by  an 
employer  to  provide  the  individual 
student  with  the  ability  to  obtain 
employment  and  to  adapt  to  the 
changing  demands  of  the  workplace. 

Spread  means  the  degree  to  which — 

(1)  Project  activities  and  results  are 
demonstrated  to  others; 

(2)  Technical  assistance  is  provided  to 
others  to  help  them  replicate  project 
activities  and  results; 

(3)  Project  activities  and  results  are 
replicated  at  other  sites;  or 

(4)  Information  and  material  about  or 
resulting  from  the  project  are 
disseminated. 

Standard  means  the  level  or  rate  of  an 
outcome. 

(Authority:  H.R.  Rep.  No.  41.  lOlst  Cong..  Ist 
Sess.  13  (1989)) 

State  means  any  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect 
pursuant  to  section  101(a)  of  Public  Law 
99-658  (48  U.S.C.  1681)). 

State  board  means  a  State  board 
designated  or  created  by  State  law  as 
the  sole  State  agency  responsible  for  the 
administration  of  vocational  education 
or  for  supervision  of  the  administration 
of  vocational  education  in  the  State. 

State  corrections  educational  agency 
means  the  State  agency  or  agencies 
responsible  for  carrying  out  corrections 
education  programs  in  the  State. 

State  council  means  the  State  council 
on  vocational  education  established  in 
accordance  with  34  CFR  403.17  through 
403.19. 

Supplementary  services  means 
curriculum  modification,  equipment 
modification,  classroom  modification. 


supportive  persormel,  and  instructional 
aids  and  devices. 

Technology  education  means  an 
applied  discipline  designed  to  promote 
technological  literacy  that  provides 
knowledge  and  understanding  of  the 
impacts  of  technology  including  its 
organizations,  techniques,  tools,  and 
skills  to  solve  practical  problems  and 
extend  human  capabilities  in  areas  such 
as  construction,  manufacturing, 
communication,  transportation,  power, 
and  energy. 

Transportability  means  the  ease  by 
which  project  activities  and  results  may 
be  replicated  at  other  sites,  such  as 
through  the  development  and  use  of 
guides  or  manuals  that  provide  step-by- 
step  directions  for  others  to  follow  in 
order  to  initiate  similar  efforts  and 
reproduce  comparable  results. 

Tribally  controlled  community  college 
means  an  institution  that  receives 
assistance  under  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978  (25  U.S.C.  1801  et  seq.)  or  the 
Navajo  Community  College  Act  (25 
U.S.C.  640a]. 

Vocational  education  means 
organized  educational  programs  offering 
a  sequence  of  courses  or  instruction  in  a 
sequence  or  aggregation  of  occupational 
competencies  that  are  directly  related  to 
the  preparation  of  individuals  for  paid 
or  unpaid  employment  in  current  or 
emerging  occupations  requiring  other 
than  a  baccalaureate  or  advanced 
degree.  These  programs  must  include 
competency-based  applied  learning  that 
contributes  to  an  individual's  academic 
knowledge,  higher-order  reasoning  and 
problem-solving  skills,  work  attitudes, 
general  employability  skills,  and  the 
occupational-specific  skills  necessary 
for  economic  independence  as  a 
productive  and  contributing  member  of 
society.  This  term  also  includes  applied 
technology  education. 

Vocational  student  organizations 
means  those  organizations  for 
individuals  enrolled  in  vocational 
education  programs  that  engage  in 
activities  as  an  integral  part  of  the 
instructional  program.  These 
organizations  may  have  State  and 
national  units  that  aggregate  the  work 
and  purposes  of  instruction  in 
vocational  education  at  the  local  level. 

Wagner-Peyser  Act  means  the  Act  in 
29  U.S.C.  49  et  seq. 
(Authority:  20  U.S.C.  2471) 

§  400.5  Undar  what  condltloffs  may  funds 
undar  tha  Act  b«  usad  for  tha  Joint  funding 
of  programs? 

(a)  Funds  ma^e  available  under  the 
Act  may  be  used  to  provide  additional 
funds  under  any  of  the  programs  in — 


(1)  Title  II.  section  123  and  Title  III  of 
the  JTPA;  or 

(2)  The  Wagner-Peyser  Act. 

(b)  Funds  used  to  carry  out  paragraph 
(a)  of  this  section  may  be  used  only  if 
the— 

(1)  Program  otherwise  meets  the 
requirements  of  the  Act  and  the 
requirements  of  the  programs  in 
paragraph  (a)  (1)  and  (2)  of  this  section; 

(2)  Program  serves  the  same 
individuals  that  are  served  under  the 
Act; 

(3)  Program  provides  services  in  a 
coordinated  manner  with  services 
provided  under  the  Act;  and 

(4)  Funds  would  be  used  to 
supplement,  and  not  supplant,  funds 
provided  from  non-Federal  sources. 

(c)  Funds  that  meet  the  conditions  in 
paragraphs  (a)  and  [bj  of  this  section 
may  be  used  as  matching  funds. 
(Authority:  20  U.S.C.  2468) 

§  400.6    What  ara  tfw  raqutramants  for 
•sUblishIng  s  State  Commtttaa  of 
Practitioners? 

(a)  Consultation.  A  State  shall  appoint 
a  State  Committee  of  Practitioners 
(Committee)  after  consulting  with— 

(1)  Local  school  officials  representing 
eligible  recipients; 

(2)  Representatives  of— 
(i)  Organized  labor 

(ii)  Business: 

(iii)  Superintendents; 

(iv)  Community-based  organizations; 

(v)  Private  industry  councils 
established  under  section  102(a)  of  the 
JTPA  (29  U.S.C.  1512); 

(vi)  State  councils; 

(vii)  Parents: 

(viii)  Special  populations:  and 

(ix)  Correctional  institutions; 

(3)  The  administrator  appointed  under 
34  CFR  403.13(a); 

(4)  The  State  administrator  of 
programs  assisted  under  Part  B  of  the 
IDEA; 

(5)  The  State  administrator  of 
programs  assisted  under  Chapter  1; 

(6)  The  State  administrator  of 
programs  for  students  of  limited  English 
proficiency;  and 

(7)  Guidance  counselors. 

(b)  Committee  selection.  The  State 
shall  select  the  Committee  from 
nominees  solicited  from — 

(1)  State  organizations  representing 
school  administrators: 

(2)  Teachers; 

(3)  Parents; 

(4)  Members  of  local  boards  of 
education:  and 

(5)  Appropriate  representatives  of 
institutions  of  higher  education. 

(c)(1)  Committee  mepnbership.  The 
Committee  must  con^t  of— 


36730        f •d«al  Regbtar  /  Vol  S7.  No.  158  /  Friday.  August  14.  19Q2  /  Rules  and  Regolations 


Fedwal  Register  /  Vol.  57.  No.  158  /  Friday.  August  14.  1992  /  Rules  and  RegulaUons         36731 


(i)  Repreaditatives  of  local 
educational  qgencies,  who  must 
constitute  a  i»aiority  of  the  members  of 
the  committee: 

(ii)  School  Administrators; 

(iii)  Teachc 

(iv)  Parent 

(v)  Members  of  local  boards  of 
education; 

(vi)  Representatives  of  institutions  of 
higher  education;  and 

(vii)  Students. 

(2)  School  Administrators,  teachers, 
and  members  of  local  boards  of 
education  may  be  counted  as 
representatives  of  LEAs  for  purposes  of 
paragraph  (cKl)(i)  of  this  section. 

(Authority:  20  jl.S.C  2325  (a)  and  (dHl): 
2468a) 

9400.7    WlwliartaMprovWofw  governing 


I  of  pitrtennanem  and  Stat*  rviM 
or  regulations^ 

(a)(1)  Stata  standards  and  measures. 
A  State  shall  convene,  on  a  regular 
basis,  the  Committee  established  under 
9  400.6  to  review,  comment  on,  and 
propose  revisions  to  a  draft  proposal 
that  the  State  board  develops  for  a 
statewide  system  of  core  standards  and 
measures  of  performance  for  secondary, 
postsecondary,  and  adult  vocational 
education  prf grams. 

(2)  The  Cotmiittee  shall  make 
recommendations  to  the  State  board 
with  respect  to  modifying  statewide 
standards  an  d  measures  based  on 
information  j  irovided  by  the  State  under 
34  CFR  403.21  ll(d]. 

{b)(l)  State  rules  and  regulations. 
Except  as  provided  in  paragraph  (b)(2) 
of  this  sectio  i,  before  a  State  publishes 
any  proposea  or  final  State  rule  or 
regulation  fo^  programs,  services,  or 
activities  co\  ered  by  the  Act  the  State 
shall  convem ;  the  Conmiittee  for  the 
purpose  of  re  viewing  the  rule  or 
regulation. 

(2)  In  an  eihergency,  in  which  a  rule  or 
regulation  mi  ist  be  issued  within  a  very 
limited  time  )eriod  to  assist  eligible 
recipients  with  the  operation  of  projects, 
services,  or  t  ctivities,  the  State — 

(i)  May  iss  Lie  a.proposed  rule  or 
regulation  w  thout  meeting  the 
requirement!  in  paragraph  (b)(1)  of  this 
section:  but 

(ii)  Shall  iiimediately  convene  the 
Committee  t(  t  review  the  rule  or 
regulation  b<  fore  it  is  issued  in  final 
form. 


(3)  If  a 
eligible 
effect  as  a 
although  it  i 
policy  is 


CrtMs-Referf ncK  See  §  400.9(c). 

policy  is  binding  on 
recidients  and  has  the  same 
fqrmal  rule  or  regulation, 
not  issued  as  one,  that 
covjered  by  this  section. 


(Authority:  20  U.S.C.  2325(8):  24688) 

§4004    Whet  af  tlia  provWona  govanrtng 
student  ■■■lilance?  \ 

(a)  The  portion  of  any  student  "" 
financial  assistance  received  under  the 
Act  that  is  made  available  for 
attendance  costs  described  in  paragraph 
(b)  of  this  section  may  not  be  considered 
as  income  or  resources  in  determining 
eligibility  for  assistance  under  any  other 
program  funded  in  whole  or  in  part  with 
Federal  funds. 

(b)  For  purposes  of  this  section, 
attendance  costs  are  — 

(1)  Tuition  and  fees  normally  assessed 
a  student  carrying  the  same  academic 
workload  as  determined  by  the 
institution,  including  costs  for  rental  or 
purchases  of  any  equipment,  materials, 
or  supplies  required  of  all  students  in 
the  same  course  of  study;  and 

(2)  An  allowance  for  books,  supplies, 
transportation,  dependent  care,  and 
miscellaneous  personal  expenses  for  a 
student  attending  an  institution  on  at 
least  a  half-time  basis,  as  determined  by 
the  institution. 

(Authority:  20  U.S.C.  2466d) 

f  400iS    WTiet  adcHHonai  re<|iiireniente 
govern  the  Vocational  and  Appled 
Technology  Education  ProgramsT 

In  addition  to  the  Act.  applicable 
Federal  laws,  and  regulations,  the 
following  requirements  apply  to 
Vocational  and  Applied  Technology 
Educati(Hi  Programs: 

(a)  A  State  that  receives  funds  under 
the  Act  shall  cooperate  with  the 
Secretary  in  supplying  the  information 
the  Secretary  requires,  in  the  form  the 
Secretary  requires,  and  shall  comply  in 
its  reports  with  the  information  system 
developed  by  the  Secretary  under 
section  421  of  the  Act. 

(b)  Nothing  in  the  Act  is  to  be 
construed  to  be  inconsistent  with 
applicable  Federal  laws  guaranteeing 
civil  rights,  or  is  intended  to,  or  has  the 
effect  of,  limiting  or  diminishing  any 
obligations  imposed  under  the  IDEA  or 
section  504  of  the  RehabiUtation  Act  of 
1973  (29  U.S.C  794). 

(c)  Any  State  rule,  regulation,  or 
policy  imposed  on  the  administration  or 
operation  of  programs  funded  under  the 
Act,  including  any  rule,  regulation,  or 
policy  based  on  a  State's  interpretation 
of  any  Federal  law,  regulation,  or 
guideline,  must  be  identifled  as  a  State 
imposed  requirement. 

(d)  Funds  provided  under  the  Act  may 
not  be  used  for  the  purpose  of  directly 
•providing  incentives  or  inducements  to 
relocate  a  business  or  enterprise  from 
one  State  to  another  State  if  the 
relocation  would  result  in  a  reduction  in 
the  number  of  iobs  available  in  the  State 


where  the  business  enterprise  is  located 
before  the  Incentives  or  Inducements  are 
offered. 

(e)  A  State  may  not  take  into 
consideration  payments  under  the  Act  in 
determining  for  any  educational  agency 
or  institution  in  that  State  the  eligibility 
for  State  aid  or  the  amount  of  State  aid 
with  respect  to  pubUc  education  within 
the  State. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C  2421,  2424,  2466c,  246eb. 
2466c,  and  2468e(a)(2)) 

§40ai0   What  are  the  reporting 
requirement*? 

(a)  Recipients  of  grants  and 
cooperative  agreements  shall  report 
information  about  students,  projects, 
evaluations,  dissemination, 
expenditures,  accomplishments,  and  any 
other  information,  as  may  be  required 
by  the  Secretary. 

(b)  Recipients  of  grants  and 
cooperative  agreements  under — 

(1)  Parts  401. 402, 405,  408, 409, 413. 
415, 416. 417. 419, 422. 423.  424. 425.  428. 
427,  and  428  shall  submit  performance 
reports  at  least  semi-annually; 

(2)  Part  412  shall  submit  monthly 
progress  and  financial  status  reports 
and  an  aimual  impact  report;  and 

(3)  Part  413  shall  submit  monthly 
exception  reports  and  quarterly 
financial  status  reports. 

(c)  Recipients  of  grants  under  parts 
403, 406,  and  407  shall  submit  annual 
performance  and  financial  reports. 

(Approved  by  the  Office  of  Management  diwi 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2301  et  seq.) 

3.  Part  401  is  revised  to  read  as 
follows: 

PART  401— INDIAN  VOCATIONAL 
EDUCATION  PROGRAM 

Subpart  A— Oeneral 

Sec. 

401.1  What  is  the  Indian  Vocational 
Education  Program? 

401.2  Who  is  eligible  for  an  award? 

401.3  What  activities  may  the  Secretary 
hind? 

4014    What  regulations  apply? 
401.5    What  definitions  apply? 

Subpart  B— How  Dae*  One  Apply  for  an 
Award? 

401.10    How  are  applications  submitted? 

Subpart  C— Now  Doe*  the  Secretary  Vafce 
an  Award? 

401.20  How  does  the  Secretary  evaluate  an 
application? 

401.21  What  selection  criteria  does  the 
Secretary  use? 

401.22  What  additional  factors  may  the 
Secretary  considet7 


401.23    Is  the  Secretary's  decision  not  to 
make  an  award  under  the  Indian 
Vocational  Education  Program  subject  to 
a  hearing? 

Subpart  D-What  Condition*  Mu*t  Be  Met 
After  an  Award? 

401.30  How  do  the  Indian  Self- 
Determination  Act  and  the  Act  of  April 
16, 1934  affect  awards  under  the  Indian 
Vocational  Education  Program? 

401.31  What  are  the  evaluation 
requirements? 

Authority:  20  U.S.C.  2313(b),  unless 
otherwise  noted. 

SubfMft  A— General 

S  401.1    What  la  the  Indian  Vocationai 
Education  Program? 

The  Indian  Vocational  Education 
Program  provides  fmancial  assistance  to 
projects  that  provide  vocational 
education  for  the  benefit  of  Indians. 

(Authority:  20  U.S.C  2313(b)) 

{401.2   Who  I*  eligible  for  an  award? 

(a)  The  following  entities  are  eligible 
for  an  award  under  this  program: 

(1)  A  tribal  organization  of  any  Indian 
tribe  that  is  eligible  to  contract  with  the 
Secretary  of  the  Interior  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act  or  under  the 
Act  of  April  16, 1934. 

(2)  A  Bureau-funded  school  offering  a 
secondary  program. 

(b)  Any  tribal  organization  or  Bureau- 
funded  school  described  in  paragraph 
(a)  of  this  section  may  apply 
individually  or  jointly  as  part  of  a 
consortium  with  one  or  more  eligible 
tribal  organizations  or  schools. 

(c)(l]  A  consortium  shall  enter  into  an 
agreement  signed  by  all  members  of  the 
consortium,  and  designating  one 
member  of  the  consortium  as  the 
apphcant  and  grantee. 

(2)  The  agreement  must  detail  the 
activities  each  member  of  the 
consortium  plans  to  perform,  and  must 
bind  each  member  to  every  statement 
and  assurance  made  in  the  application. 

(3)  The  applicant  shall  submit  the 
agreement  with  its  application. 

CroM-R«ferenoe:  See  34  CFR  75.127- 

75.129 — Group  applications. 

(Authority:  20  U.S.C  2313(b)) 

{401.3    What  acttviti**  may  the  Secretary 
fund? 

(a)  The  Secretary  provides  financial 
assistance  through  grants,  contracts,  or 
cooperative  agreements  to  plan, 
conduct,  and  administer  projects  or 
portions  of  projects  that  are  authorized 
by  and  consistent  with  the  purposes  of 
the  Act.  In  the  case  of  a  grant  to  a 
Bureau-funded  school,  the  Secretary 
provides  a  minimum  grant  of  $35,000. 


(b)  Projects  funded  under  this  program 
are  in  addition  to  other  programs, 
services,  and  activities  made  available 
under  other  provisions  of  the  Act  to— 

(1)  Eligible  Indians  in  need  of 
vocational  education;  and 

(2)  Eligible  Indian  tribes  as 
community-based  organizations  that 
receive  State  vocational  education 
assistance. 

(c)  An  award  under  this  program  may 
be  used  to  provide  a  stipend  to  a  student 
who— 

(1)  Is  enrolled  in  a  vocational 
education  project  funded  under  this 
program;  and 

(2)  Has  an  acute  economic  need  thaf 
cannot  be  met  through  work-study 
programs. 

(d)  The  amount  of  a  stipend  may  be 
the  greater  of  either  the  minimum  hourly 
wage  prescribed  by  State  or  local  law, 
or  the  minimum  hourly  wage  set  under 
the  Fair  Labor  Standards  Act.  A  stipend 
may  not  be  paid  for  time  a  student  is  not 
in  attendance  in  a  project. 

(Authority:  20  U.S.C  2313(b)  (1)  and  (3)) 

{401.4    What  rogulatlona  apply? 

The  following  regulations  apply  to  the 
Indian  Vocational  Education  Program: 

(a)  The  regulations  in  34  CFR  part  400 
(except  that  34  CFR  parts  79  and  82  do 
not  apply  to  this  program). 

(b)  The  regulations  in  this  part  401. 

(Authority:  20  U.S.C  2313(b)) 

{401.S   What  definition*  apply? 

(a)  The  defmitions  in  34  CFR  400.4 
apply  to  this  part. 

(b)  The  following  defmitions  also 
apply  to  this  part: 

Act  of  April  16, 1934  means  the 
Federal  law  commonly  known  as  the 
"Johnson-CMalley  Act"  that  authorizes 
the  Secretary  of  the  Interior  to  make 
contracts  for  the  education  of  Indians 
and  other  purposes  (25  U.S.C.  455-457). 

Acute  economic  need  means  an 
income  that  is  at  or  below  the  national 
poverty  level  according  to  the  latest 
available  data  from  the  Department  of 
Commerce  or  the  Department  of  Health 
and  Human  Services  Poverty 
Guidelines. 

Bureau  means  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior. 

Bureau-funded  school  means — 

(1)  A  Bureau-operated  elementary  or 
secondary  day  or  boarding  school  or  a 
Bureau-operated  dormitory  for  students 
attending  a  school  other  than  a  Bureau 
school; 

(2)  An  elementary  or  secondary 
school  or  a  dormitory  that  receives 
financial  assistance  for  its  operation 
imder  a  contract  or  agreement  with  the 
Bureau  under  sections  102, 104(1),  or  206 


of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C. 
450f,  450h(l),  and  458d):  or 

(3)  A  school  for  which  assistance  is 
provided  under  the  Tribally  Controlled 
Schools  Act  of  1988. 

(Authority:  20  U.S.C  2313(b):  25  U.S.C.  2010 
(3),  (4),  and  (5)) 

Indian  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

(Authority:  25  U.S.C  450b(d)) 

Indian  tribe  means  any  Indian  tribe, 
band.  Nation,  or  other  organized  group 
or  community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  668)  that  is 
federally  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Indians  because 
of  their  status  as  Indians. 

(Authority:  25  U.S.C  450b(e)) 

Stipend  means  a  subsistence 
allowance  for  a  student  that  is 
necessary  for  the  student  to  participate 
in  a  project  funded  tinder  this  program. 

Tribal  organization  means  the 
recognized  governing  body  of  any  Indian 
tribe  or  any  legally  established 
organization  of  Indians  that  is 
controlled,  sanctioned,  or  chartered  by 
that  governing  body  or  that  is 
democratically  elected  by  the  adult 
members  of  the  Indian  conununity  to  be 
served  by  the  organization  and  that 
includes  the  maximum  participation  of 
Indians  in  all  phases  of  its  activities. 
However,  in  any  case  where  a  contract 
is  let  or  grant  made  to  an  organization  to 
perform  services  benefiting  more  than 
one  Indian  tribe,  the  approval  of  each  of 
those  Indian  tribes  must  be  a 
prerequisite  to  the  letting  or  making  of 
ihat  contract  or  grant. 

(Authority:  20  U.S.C.  2313(a)(1)(A).  (b):  25 
U.S.C.  450b(l)) 

Subpart  B— How  Doe*  One  Apply  for 
an  Award? 

{401.10    How  are  appMcation*  submitted? 

(a)  An  application  from  a  tribal 
organization,  other  than  a  Bureau- 
funded  school,  must  be  submitted  to  the 
Secretary  by  the  Indian  tribe. 

(b)  An  application  for  a  project  to 
serve  more  than  one  Indian  tribe  must 
be  approved  by  each  tribe  to  be  served. 

(c)  An  application  from  a  Bureau- 
funded  school  may  be  submitted  directly 
to  the  Secretary. 

(Authority:  20  U.S.C.  2313(bHl);  25  U.S.C. 
4S0b) 
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Subpart 
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§401^0    How  jrioesttw  Secretary  evaluate 
an  appltcation' 

(a)  The  Seci 
application 
i  401.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  induding  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraoh  (d)  of  this  section,  based 
on  the  criteria  in  $  401.21. 

(c)  Subject  io  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  sifter  the  heading  for  each 
criterion.       J 

(d)  For  eaca  competition,  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  S  401.21. 

(e)  In  addition  to  the  100  points  to  be 
awarded  based  on  the  criteria  in 

S  401.21.  the  $ecretary  awards— 

(1)  Up  to  5  boints  to  applications  that 
propose  exeif  plary  approaches  that 
involve,  coordinate  with,  or  encourage 
tribal  economic  development  plans;  and 

(2)  Five  pomts  to  applications  from 
tribally  contrblled  community  colleges 
that—  I 

(i)  Are  accfedited  or  are  candidates 
for  accreditation  by  a  nationally 
recognized  accreditation  organization  as 
an  institution  of  postsecondary 
vocational  education;  or 

(ii)  Operate  vocational  education 
programs  that  are  accredited  or  are 
candidates  far  accreditation  by  a 
nationally  recognized  accreditation 
organization  and  issue  certificates  for 
completion  df  vocational  education 
programs. 
(Authority:  20  U.S.C  2313(b)) 

$401.21    Wh^  aelactlon  criteria  does  ttw 
Secretary  uae? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Progratn  factors.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  tife  extent  to  which  it — 

(1)  Proposes  measurable  goals  for 
student  enrwlraent  completion,  and 
placement  (iicluding  placement  in  jobs 
or  military  specialties  and  in  continuing 
education  oi  training  opportunities)  that 
are  realistic  in  terms  of  stated  needs, 
resources,  a  nd  job  opportunities  in  each 
occupation  lor  which  training  is  to  be 
provided;     I 

(2)  Proposes  goals  that  take  into 
consideration  any  related  goals  or 
standards  d(Bvelop>ed  for  Job 
Opportunities  and  Basic  Skills  (JOBS) 
programs  (42  U.S.C.  681  et  seq.]  and  Job 
Training  Pa  tnership  Act  (JTPA)  (29 


U  S.C.  1501  etseq.)  training  programs 
operating  in  the  area,  and,  where 
appropriate,  any  goals  set  by  the  State 
board  for  vocational  education  for  the 
occupation  and  geographic  area; 

(3)  Describes,  for  each  occupation  for 
which  ti-aining  is  to  be  provided,  how 
successful  program  completion  will  be 
determined  in  terms  of  academic  and 
vocational  competencies  demonstrated 
by  enrollees  prior  to  completion  and  any 
academic  or  work  credentials  acquired 
by  enrollees  upon  completion; 

(4)  Demonstrates  the  active 
commitment  in  the  project's  planning 
and  operation  by  advisory  committees, 
tribal  planning  offices,  the  JOBS 
program  office,  the  JTPA  program 
director,  and  potential  employers  such 
as  tribal  enterprises,  private  enterprises 
(on  or  off  reservation),  and  other 
organizations; 

(5)  Is  targeted  to  individuals  with 
inadequate  skills  to  assist  those 
individuals  in  obtaining  new 
employment;  and 

(6)  Includes  a  thorough  description  of 
the  approach  to  be  used  including  some 
or  all  of  the  following  components: 

(i)  Methods  of  participant  selection. 

(ii)  Assessment  and  feedback  of 
participant  progress. 

(iii)  CkMjrdination  of  vocational 
instruction,  academic  instruction,  and 
support  services  such  as  counseling, 
transportation,  and  child  care. 

(iv)  Curriculum  and.  if  appropriate, 
approaches  for  providing  on-the-job 
training  experience. 

(b)  Need.  (15  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  project 
addresses  specific  needs,  including— 

(1)  The  job  market  and  related  needs 
(such  as  educational  level)  of  the  target 
population; 

(2)  Characteristics  of  that  population, 
including  an  estimate  of  those  to  be 
served  by  the  project; 

(3)  How  the  project  will  meet  the 
needs  of  the  target  population;  and 

(4)  A  description  of  any  ongoing  and 
plamied  activities  relative  to  those 
needs,  including,  if  appropriate,  how  the 
State  plan  developed  under  34  CFR 
403.30  through  403.34  is  designed  to  meet 
those  needs. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  establishment  of  objectives 
that  are  cleariy  related  to  project  goals 
and  activities  and  are  measurable  with 
respect  to  anticipated  enrollments. 
completions,  and  placements; 

(2)  A  management  plan  that  describes 
the  chain  of  command,  how  staff  will  be 
managed,  how  coordination  among  staff 


will  be  accomplished,  and  timelines  for 
each  activity:  and 

(3)  The  way  the  applicant  intends  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

(d)  Key  personnel.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project: 

(iii)  The  time,  including  justification 
for  the  time  that  each  one  of  the  key 
personnel,  including  the  project  director, 
will  commit  to  the  project;  and 

(iv)  Subject  to  the  Indian  preference 
provisions  of  the  Indian  Self- 
Determination  Act  (25  U.S.C.  450  et  seq.) 
that  apply  to  grants  and  contracts  to 
tribal  organizations,  how  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  vdll  ensure  that 
its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age.  or 
disabling  condition. 

(2)  To  determine  personnel 
qualifications,  the  Secretary  considers— 
(i)  The  experience  and  ti-aining  of  key 
personnel  in  project  management  and  in 
fields  particulariy  related  to  the 
objectives  of  the  project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(e)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project  activities; 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project  and  the 
number  of  participants  to  be  served;  and 

(3)  The  budget  narrative  justifies  the 
expenditures. 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which — 

(l)The  plan  identifies,  at  a  minimum, 
typei  of  data  to  be  collected  and 
reported  with  respect  to  the  academic 
and  vocational  competencies 
demonstrated  by  participants  and  the 
number  and  kind  of  academic  and  work 
credentials  acquired  by  participants 
who  complete  the  ti-aining: 

(2)  The  plan  identifies,  at  a  minimum, 
types  of  data  to  be  collected  and 
reported  with  respect  to  the 
achievement  of  project  goals  for  the 
enrollment,  completion,  and  placement 


of  participants.  The  data  must  be  broken 
down  by  sex  and  by  occupation  for 
which  the  training  was  provided; 

(3)  The  methods  of  evaluation  are 
appropriate  for  the  project  and.  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable;  and 

(4)  The  methods  of  evaluation  provide 
periodic  data  that  can  be  used  by  the 
project  for  ongoing  program 
improvement. 

(g)  Employment  opportunities.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  job  placement  of 
participants  who  complete  training 
under  this  program,  including — 

(1)  The  expected  employment 
opportunities  (including  any  military 
specialties)  and  any  additional 
educational  or  training  opportunities 
that  are  related  to  the  participants' 
training: 

(2)  Information  and  documentation 
concerning  potential  employers' 
commitment  to  hire  participants  who 
complete  the  training;  and 

(3)  An  estimate  of  the  percentage  of 
trainees  expected  to  be  employed 
(including  self-employed  individuals)  in 
the  field  for  which  they  were  trained 
following  completion  of  the  training. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2313(b)) 

S  401.22    What  additional  factors  may  the 
Secretary  consider? 

The  Secretary  may  decide  not  to 
award  a  grant  or  cooperative  agreement 
if— 

(a)  The  proposed  project  duplicates  an 
effort  already  being  made;  or 

(b)  Funding  the  project  would  create 
an  inequitable  distribution  of  funds 
under  tiiis  part  among  Indian  tribes. 

(Authority:  20  U.S.C.  2313(b)) 

{401.23  Is  the  Secretary's  decision  not  to 
malte  an  award  under  ttie  Indian  Vocational 
Education  Program  8ub|eet  to  a  ttearingff 

(a)  After  receiving  written  notice  from 
an  authorized  official  of  the  Department 
that  the  Secretary  will  not  award  a  grant 
or  cooperative  agreement  to  an  eligible 
applicant  under  §  401.2(a)(1),  an  Indian 
tribal  organization  has  30  calendar  days 
to  make  a  written  request  to  the 
Secretary  for  a  hearing  to  review  the 
Secretary's  decision. 

(b)  Within  10  business  days  of  the 
Department's  receipt  of  a  hearing 
request,  the  Secretary  designates  a 
Department  employee  who  is  not 
assigned  to  the  OfHce  of  Vocational  and 
Adult  Education  to  serve  as  a  hearing 
officer.  The  hearing  officer  conducts  a 
hearing  and  issues  a  written  decision 
within  75  calendar  days  of  the 


Department's  receipt  of  the  hearing 
request.  The  hearing  officer  establishes 
rules  for  the  conduct  of  the  hearing.  The 
hearing  officer  conducts  the  hearing 
solely  on  the  basis  of  written 
submissions  unless  the  ofHcer 
determines,  in  accordance  with 
standards  in  34  CFR  81.6(b),  tiiat  oral 
argument  or  testimony  is  necessary. 

(c)  The  Secretary  does  not  make  any 
award  under  this  part  to  an  Indian  tribal 
organization  until  the  hearing  officer 
issues  a  written  decision  on  any  appeal 
brought  under  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  ConUtil  No.  1830-0013) 
(Authority:  20  U.S.C  2313(b);  25  U.S.C.  450f) 

Subpart  0— What  Conditlona  Must  Be 
Met  After  an  Award? 

$401^    How  do  ttte  Indian  8ei^ 
Determination  Act  and  the  Act  of  Apri  16, 
1934  affect  awards  under  ttta  Indian 

l/^^^^^kAl^^aK^kl  C^Aftk^k^kAA^h^  ^k^M^^KMi^^Mk^ 

vocaoonai  Boucaiion  riuuiamr 

(a)  Grants,  cooperative  agreements,  or 
contracts  with  tribal  organizations  are 
subject  to  the  terms  and  conditions  of 
section  102  of  the  Indian  Self- 
Determination  Act  (25  U.S.C.  450f). 
These  awards  must  be  conducted  by  the 
recipient  or  contractor  in  accordance 
with  the  provisions  of  sections  4.  5.  and 
6  of  the  Act  of  April  16, 1934,  that  are 
relevant  to  the  projects  administered 
under  this  part.  Section  4  contains 
requirements  pertaining  to  submission 
of  an  education  plan  by  a  contractor. 
Section  5  pertains  to  participation  of 
parents  of  Indian  children.  Section  6 
pertahis  to  reimbursement  for  educating 
non-resident  students. 

(b)  Grants  to  Bureau-funded  schools 
are  not  subject  to  the  requirements  of 
the  Indian  Self-Determination  Act  or  the 
Act  of  April  16, 1834. 

(Authority:  20  U.S.C.  2313  (b](l)(A)(ii}(I]  and 
(U)) 

S  401.31    What  are  Itie  evaluation 
requlrementa? 

(a)  Each  grantee  shall  annually 
provide  and  budget  for  either  an  internal 
or  external  evaluation,  or  both,  of  its 
activities. 

~   (b)  The  evaluation  must  be  both 
formative  and  summative  in  nature. 

(c)  The  annual  evaluation  must 
include — 

(1)  Descriptions  and  analyses  of  the 
accuracy  of  records  and  the  validity  of 
measures  used  by  the  project  to 
establish  and  report  on  the  academic 
and  vocational  competencies 
demonstrated  and  the  academic  and 
work  credentials  acquired; 

(2)  Descriptions  and  analyses  of  the 
accuracy  of  records  and  the  validity  of 
measures  used  by  the  project  to 


establish  and  report  on  participant 
enrollment,  completion,  and  placement 
by  sex  and  socio-economic  status  for 
each  occupation  for  which  training  has 
been  provided; 

(3)  The  grantee's  progress  in  achieving 
the  objectives  in  its  approved 
application,  including  any  approved 
revisions  of  the  application; 

(4)  If  applicable,  actions  taken  by  the 
grantee  to  address  significant  barriers 
impeding  progress;  and 

(5)  The  effectiveness  of  the  project  in 
promoting  key  elements  for  participants' 
job  readiness,  including — 

(i)  Coordination  of  services: 
(ii)  Improved  attendance  rates;  and 
(iii)  Improved  basic  and  vocational 
skills  competencies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  1830-0013) 
(Authority:  20  U.S.C  2313(b)) 

4.  A  new  part  402  is  added  to  read  as 
follows: 

PART  402— NATIVE  HAWAIIAN 
VOCATIONAL  EDUCATION  PnOORAM 

Sut>part  A— General 

Sec. 

402.1  What  ii  the  Native  Hawaiian 
Vocational  Education  Program? 

402.2  Who  i*  eligible  for  an  award? 
4023    What  activities  may  the  Secretary 

.fund? 

402.4  What  regulations  apply? 

402.5  What  definition*  apply? 

Subpart  B— (Reserved! 

Subpert  C— How  does  the  Secretary  Meke 
an  Award? 

402.20  How  does  the  Secretary  evaluate  an 
application? 

402.21  What  selection  criteria  does  the 
Secretary  use? 

Subpart  D— Witat  Conditions  Muet  Be  Met 
After  an  Award? 

402.30    What  are  the  evaluation 
requirements? 
Authority:  20  U.S.C  2313(c).  unless 
otherwise  noted. 

Subpart  A— GeftertI 

S  402.1    What  la  ttte  Nathre  HawaNan 
Vocational  Education  Program? 

The  Native  Hawaiian  Vocational 
Education  Program  provides  financial 
assistance  to  projects  that  provide 
vocational  training  and  related  activities 
for  the  benefit  of  native  Hawaiians. 

(Authority:  20  U.S.C  2313(c)) 

S  402.2    Wtio  Is  aNglbte  f  or  an  award? 

Any  organization  that  primarily 
serves  and  represents  native  Hawaiians 
and  that  is  recognized  by  the  Governor 
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of  the  State  of  Hiwaii  is  eligible  to 
apply  for  an  awaird  under  this  program. 
(Authority:  20  U.S.C.  2313(c)) 

§402.3    What  activHlM  may  t»»«  Secretary 
fuod? 

The  Secretary  provides  assistance 
through  grants,  qontracts,  or  cooperative 
agreements  to  plan,  conduct  and 
administer  programs,  or  portions  of 
programs,  that  p  Dvide  vocational 
training  and  related  activities  for  the 
benefit  of  native  Ha waiians. 

(Authority:  20  U.S. :.  2313(c)) 

S402.4    What  res uiations  apply? 

The  following  regulations  apply  to  the 
Native  Hawaiiai  i  Vocational  Education 
Program: 

(a)  The  regula  ions  in  34  CFR  part  400. 

(b)  The  regula  ions  in  this  part  402. 
(Authority:  20  U.S  C.  2313(c)) 

§402J    What  de  1nltk>ns  apply? 

The  foUowingldefinitions  apply  to  the 
Native  Hawaiian  Vocational  Education 
Program: 

(a)  The  definifions  in  34  CFR  400.4 
apply  to  this  pan. 

(b)  The  following  definition  also 
applies  to  this  part: 

Native  Hawa,  ian  means  any 
individual  who  pas  any  ancestors  who 
were  natives.  piSor  to  1778,  of  the  area 
that  now  compr  ses  the  State  of  Hawaii. 

(Authority:  20  U.E  .C  2313(a)(1)(B)) 

Subpart  B— (Reserved] 

Subpart  C— Ho  v  Does  the  Secretary 
Make  an  Aware  ? 

§  402.20    How  d(  tea  the  Secretary  evaluate 
an  application? 

(a)  The  Secre  ;ary  evaluates  an 
application  for  ii  grant  or  cooperative 
agreement  on  tlie  basis  of  the  criteria  in 
§  402.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  incli  iding  a  reserved  15 
points  to  be  dis  tributed  in  accordance 
with  paragraph]  (d)  of  this  section,  based 
on  the  criteria  in  §  402.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  ma  <imum  possible  points 
for  each  criterion  is  indicated  Ln 
parentheses  afi  er  the  heading  for  each 


criterion. 

(d)  For  each 
announced  in  s 


JMI 


:ompetition.  as 
notice  published  in  the 

Federal  Register,  the  Secretary  may 

assign  the  reserved  15  points  among  the 

criteria  in  S  40;  :.21. 

(Authority:  20  U.  >.C.  2313(c)) 


9  402J1    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate  an 
application: 

(a)  Program  design.  (35  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which— 

(1)  The  application  presents  a 
complete  program  design,  including 
identifying  the  services  to  be  provided, 
who  will  provide  them,  how  they  will  be 
provided,  and  the  expected  outcomes  for 
each  activity; 

(2)  The  proposed  program  is  designed 
to  meet  the  identified  vocational 
education  needs  of  native  Hawaiians; 

(3)  The  application  proposes  an 
effective  plan  for  coordination  with  the 
office  of  the  Hawaii  State  director  for 
vocational  education;  and 

(4)  If  vocational  training  is  proposed 
within  the  project — 

(i)  Proposes  measurable  goals  for 
student  enrollment,  completion,  and 
placement. 

(ii)  Proposes  goals  that  take  into 
consideration  any  related  standards  and 
measures  developed  for  Job 
Opportunities  and  Basic  Skills  (JOBS) 
programs  (42  U.S.C.  681  et  seq.]  and  any 
Job  Training  Partnership  Act  (JTPA)  (29 
U.S.C  1501  et  seq.)  programs  in  that 
geographic  area; 

(iii)  Proposes  goals  that  take  into 
consideration  any  standards  set  by  the 
State  board  for  vocational  education  for 
the  occupation  and  geographic  area;  and 

(iv)  Describes  how  successful  program 
completion  will  be  determined  for  each 
occupation  for  which  training  is  to  be 
provided,  in  terms  of  the  academic  and 
vocational  competencies  demonstrated 
by  enroUees  prior  to  successful 
completion  and  any  academic  or  work 
credentials  acquired  upon  completion. 

(b)  Management  plan.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the 
management  plan  for  the  project, 
including — 

(1)  The  chain  of  command,  how  staff 
will  be  managed,  how  coordination 
among  staff  will  be  accomplished,  and 
timelines  for  each  activity; 

(2)  A  clear  description  of  the 
interrelationship  among  goals, 
objectives,  and  activities; 

(3)  The  way  the  applicant  plans  to  use 
the  resources  and  personnel  from  the 
grant  to  achieve  each  objective;  and 

(4)  How  any  contracts  awarded  by  the 
grantee  will  be  awarded,  monitored,  and 
evaluated. 

(c)  Key  personnel.  (10  points) 
(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 


(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project; 

(iii)  The  time,  including  justification 
for  the  time,  that  each  one  of  the  key 
personnel,  including  the  projoct  director, 
will  commit  to  the  proposed  project  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  personnel  for 
this  project  are  selected  for  employment 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition. 

(2)  To  determine  personnel 
qualifications,  the  Secretary  considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  particularly  related  to  the 
objectives  of  the  project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  project's  plan  for  an  independent 
evaluation  of  the  project,  including,  if 
applicable,  the  extent  to  which  the  plan 
includes  activities  during  the  formative 
stages  of  the  project  to  help  guide  and 
improve  the  project  as  well  as  a  final 
evaluation  that  includes  summary  data 
and  recommendations. 

(2)  The  Secretary  reviews  each 
application  to  determine  whether,  for 
any  training  programs  proposed— 

(i)  The  plan  identifies,  at  a  minimum, 
types  of  data  to  be  collected  and 
reported  with  respect  to  the  academic 
and  vocational  competencies 
demonstrated  by  participants  and  the 
number  and  kinds  of  academic  and 
work  credentials  acquired  by 
completers;  and 

(ii)  The  plan  identifies,  at  a  minimum, 
types  of  data  to  be  collected  and 
reported  with  respect  to  enrollment 
completion,  and  placement  of 
participants  by  sex  and  socio-economic 
status  for  each  occupation  for  which 
training  is  provided. 

(e)  Budget  and  cost-effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  detailed  and  tied  to 
the  proposed  activities; 

(2)  The  budget  narrative  is 
explanatory  and  justifies  expenses; 

(3)  The  budget  is  adequate  to  support 
the  project  and 

(4)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 


(Authority:  20  U.S.C  2313(c)) 

Subpart  D— What  Conditiona  Muat  Ba 
Mat  After  an  Award? 

> 
§40240   What  are  the  evaluation 
re<|uirefnents7 

(a)  Each  grantee  shall  annually 
provide  and  budget  for  an  external 
evaluation  of  its  activities. 

(b)  The  evaluation  must  be  both 
formative  and  summative  in  natiu'e. 

(c)  The  annual  evaluation  mu^ 
include — 

(1)  The  grantee's  progress  in  achieving 
the  objectives  in  its  approved 
application,  including  any  approved 
revisions  of  the  application;  and 

(2)  If  applicable,  actions  taken  by  the 
grantee  to  address  significant  barriers 
impeding  progress  when  training  is 
provided  by  the  project,  including — 

(i)  Descriptions  and  analyses  of  the 
accuracy  of  records  and  the  validity  of 
measures  used  by  the  project  to 
establish  and  report  on  the  academic 
and  vocational  competencies 
demonstrated  and  the  academic  and 
work  credentials  acquired;  and 

(ii)  Descriptions  and  analyses  of  the 
accuracy  of  records  and  the  validity  of 
measures  used  by  the  project  to 
establish  and  report  on  participant 
enrollment,  completion,  and  placement 
by  sex  and  socio-economic  status  for 
each  occupation  for  which  training  has 
been  provided. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2313(c)) 

5.  A  new  part  403  is  added  to  read  as 
follows: 

PART  403-STATE  VOCATIONAL  AND 
APPLIED  TECHNOLOGY  EDUCATION 
PROGRAM 

Subpart  A— General 

Sec. 

403.1  What  is  the  State  Vocational  and 
Applied  Technology  Education  Program? 

403.2  Who  is  eligible  for  an  award? 

403.3  What  regulations  apply? 

403.4  What  definitions  apply? 

Subpart  B— What  Arc  the  State's 
Organlzationai  and  Planning 
Responsibilities? 

403.10  What  is  the  State  board? 

403.11  What  are  the  principal 
responsibilities  of  the  State  board? 

403.12  What  are  the  additional 
responsibilities  of  the  State  board? 

403.13  What  are  the  personnel  requirements 
regarding  the  elimination  of  sex 
discrimination  and  sex  stereotyping? 

403.14  What  are  the  personnel  requirements 
regarding  coordination  with  services  for 
individuals  with  disabilities? 


403.15  What  are  the  personnel  requirements 
regarding  coordination  with  services 
under  Chapter  1  of  Title  1  of  the 
Elementary  and.Secondary  Education 
Act? 

403.16  What  are  the  personnel  requirements 
regarding  coordination  with  programs  for 
individuals  of  limited  English 
proficiency? 

403.17  What  are  the.State's  responsibilities 
regarding  a  State  council  on  vocational 
education? 

403.18  What  are  the  membership 
requirements  of  a  State  council  on 
vocational  education? 

403.19  What  are  the  responsibilities  of  a 
State  council  on  vocational  education? 

Subpart  &— How  Does  a  State  Apply  for  a 
Grant? 

403.30  What  documents  must  a  State  submit 
to  receive  a  grant? 

403.31  How  is  the  State  plan  developed? 

403.32  What  must  the  State  plan  contain? 

403.33  What  procedures  does  a  State  use  to 
submit  its  State  plan? 

403.34  When  are  amendments  to  the  State 
plan  required? 

Subpart  D— How  Does  the  Secretary  Make 
a  Grant  to  a  State? 

403.50  How  does  the  Secretary  make 
allotments? 

403.51  How  does  the  Secretary  make 
reallotments? 

403.52  When  does  the  Secretary  approve 
State  plans  and  amendments? 

Subpart  E— What  Kinds  of  Activltlee  Does 
the  Secretary  Assist  Under  the  Basic 
Programs? 

General 

403.60  What  are  the  basic  programs? 

403.61  What  projects,  services,  and 
activities  are  permissible  under  the  basic 
programs? 

403.62  What  administrative  provisions 
apply? 

403.63  How  does  a  State  carry  out  the  State 
Vocational  and  Applied  Technology 
Education  Program? 

Stale  Programs  and  State  Leadership 
Activitiee 

403.70  How  must  funds  be  used  under  the 
State  Programs  and  State  Leadership 
Activities? 

403.71  In  what  additional  ways  may  funds 
be  used  under  the  State  Programs  and 
State  Leadership  Activities? 

Single  Parents,  Displaced  Homemakers,  and 
Single  Pregnant  Women  Program 

403.80  Who  is  eligible  for  a  subgrant  or 
contract? 

403.81  How  must  funds  be  used  under  the 
Single  Parents,  Displaced  Homemakers. 
and  Single  Pregnant  Women  Program? 

403.82  In  what  settings  may  the  Single 
Parents,  Displaced  Homemakers.  and 
Single  Pregnant  Women  Program  be 
offered? 

Sex  Equity  Program 

403.90    Who  is  eligible  for  a  subgrant  or 
contract? 


403.91  How  must  funds  be  used  under  the 
Sex  Equity  Program? 

403.92  Under  what  circumstances  may  the 
age  limit  under  the  Sex  Equity  Program 
be  waived? 

Programs  for  Criminal  Offenders 

403.100  What  are  the  requirements  for 
designating  a  State  corrections 
educational  agency  to  administer  the 
Programs  for  Criminal  Offenders? 

403.101  How  must  funds  be  used  under  (he 
Programs  for  Criminal  Offenders? 

403.102  What  other  requirements  apply  to 
the  Program  for  Criminal  Offenders? 

Secondary.  Postsecondary.  and  Adult 
Vocational  Education  Programs 

403.110  Who  is  eligible  for  a  subgrant  or 
contract? 

403.111  How  must  funds  be  used  under  the 
Secondary  School  Vocational  Education 
Program  and  the  Postsecondary  and 
Adult  Vocational  Education  Programs? 

403.112  How  does  a  State  allocate  funds 
under  the  Secondary  School  Vocational 
Education  Program  to  local  educational 
agencies? 

403.113  How  does  a  State  allocate  funds 
under  the  Secondary  School  Vocational 
Education  Program  to  area  vocational 
education  schools  and  intermediate 
educational  agencies? 

403.114  How  does  a  State  determine  the 
number  of  economically  disadvantaged 
students  attending  vocational  education 
programs  under  the  Secondary  School 
Vocational  Education  Program? 

403.115  What  appeal  procedures  must  be 
established  under  the  Secondary  School 
Vocational  Education  Program? 

403.116  How  does  a  State  allocate  funds 
under  the  Postsecondary  and  Adult 
Vocational  Education  Programs? 

403.117  What  definitions  apply  to  the 
Postsecondary  and  Adult  Vocational 
Education  Programs? 

403.118  Under  what  circumstances  may  the 
Secretary  waive  the  distribution 
requirements  for  the  Postsecondary  and 
Adult  Vocational  Education  Programs? 

403.119  Under  what  circumstances  may  the 
State  waive  the  distribution  requirements 
for  Secondary  School  Vocational 
Education  Program  or  the  Postsecondary 
and  Adult  Vocational  Education 
Programs? 

403.120  How  does  a  State  reallocate  funds 
under  the  Secondary  School  Vocational 
Education  Program  and  the 
Postsecondary  and  Adult  Vocational 
Education  Programs? 

Subpart  F— What  Kinds  o(  Activities  Does 
the  Secretary  Assist  Under  tt>e  Special 
Programs? 

General 

403.130  What  are  the  Special  Programs? 

403.131  Who  is  eligible  for  an  award  under 
the  Special  Programs? 


asTSfi 
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Vocatioaal  Educatiaa  Suiyoit  Pragtams  by 
Community-BaaedjOtganiTaliniM 

403.140  What  actlvitie«  does  tbe  Secretary 
■npport  under  the  State  Assistance  for 
Vocational  Education  Support  Programs 
by  Communitj-Based  Organizations? 

403.141  What  are  the  apphcation 
requirements  lor  the  State  Assistance  for 
Vocational  Edjucation  Support  Programs 
by  Communiti-Based  Ocganiiations? 

Consumer  and  Hoaoemaking  Education 
Pfograms  I 

403.150  What  acfvities  does  the  Secretary 
support  under  the  Consumer  and 
Homemaking  Education  Programs? 

403.151  How  mutt  funds  be  used  under  the 
Consumer  an4  Homemaking  Education 
Programs? 

Comprehensive  Cfreer  Guidance  and 
Camaaling  Pnigfvns 

403.160  What  activities  does  the  Secretary 
support  undeil*e  Comprehensive  Career 
Guidance  and  Counseling  Programs? 

403.161  How  mutt  funds  be  used  under  the 
Comprehensire  Career  Guidance  and 
Counseling  Programs? 

BusioMS-Labor-Eaucatiso  Partnenhip  lor 
Training  PragramI 

403.170  What  activities  does  the  Seoetary 
support  midet  the  Business-Labor- 
Education  PartiWTship  for  Trainiag 
Program?       I 

403.171  Who  is  eligible  to  apply  to  a  State 
board  for  an  awacd? 

403.172  What  sp^ial  consideiBtions  mist 
the  State  beafd  give  in  approving 
preiecU.  services,  and  activities? 

400073    What  ewwnaes  are  allowable? 

403.174    What  additional  fiscal  requirements 
apply  to  the  ^luiness-Labor-Education 
Partnership  fOr  Training  Program? 

Subpart  G— <Wt  FInaneW  Conditions  Must 
B«ll«tbya8M^ 

403.180  How  mu  St  a  State  reserve  funds  ior 
the  basic  pr^  p-ams? 

403.181  What  ai  e  the  cost-sharing 
requirements  applicable  to  the  basic 
programs? 

403.182  What  is  the  maintenance  of  fiscal 
effort  retjuiTqmenti 

403.183  Under  what  circmnstances  may  the 
Secretary  waive  Ihe  maintenance  of 
effort  requirement? 

403.184  How  does  a  State  request  a  waiver 
of  the  maintenance  of  effort  requirement? 

403.1K  How  dqes  the  Secretary  compute 
maintenance)  of  effort  in  the  event  of  a 
waiver? 

403.186  What  a  « the  administrative  cost 
requirement!  i  applicable  to  a  State? 

403.187  How  m  ly  a  State  provide  technical 
assistance? 

403.188  What  ii  a  State's  responsibility  for 
the  cost  of  services  and  activities  for 
members  of  special  populations? 

Subpwt  H— Mftiit  CondMons  Miwt  ■•  Mat 
by  Local  Oaelpltnts? 

403.190  What  a  re  the  requirements  for 
receiving  a  i  ubgrant  or  contract? 

403.191  What  e  re  the  requirements  for 
program  evi  luation? 


403.192  What  are  the  requirements  for 
program  improvement? 

403.193  What  are  the  information 
requirements  regarding  apecial 
populations? 

403.194  What  are  the  comparability 
requirements? 

403.195  What  are  the  administrative  cost 
requirements  applicable  to  local 
recipients? 

403.196  What  are  the  requirements 
regarding  supplanting? 

403.197  What  are  the  requirements  for  the 
use  of  equipment? 

SubfMTt  ^Wltat  Ara  ttM  Administratlva 
RasiionaibilMiaa  of  a  Stats  Undsr  tha  State 
Vocational  and  Applied  Tectinology 
Education  Program? 

403.200  What  are  the  State's  responsibilities 
for  ensuring  compliance  with  the 
comparability  requirements? 

403.201  What  are  the  State's  responsibilities 
for  developing  and  implementing  a 
statewide  system  of  core  standards  and 
measures  of  performance? 

403.202  What  must  each  State's  system  of 
core  standards  and  measures  of 
perfotmance  include? 

403.203  What  are  the  State's  responsibilities 
for  a  State  assessment? 

What  are  the  State's  responsibilities 


Act  that  are  covered  by  th«  State  plan 
and  listed  in  S  403.130. 
(Authority:  20  U.S.C.  2301  etseq.] 


§403.2    WiM  Is  aHgibls  lor  «R  award? 

Except  as  otherwise  provided  in 
§  403.131.  a  State  is  eligible  for  an  award 
under  the  State  Vocabonal  and  Applied 
Technology  Education  Program. 
( Authoritj-:  20  U.S.C.  2311  and  2311a) 

§  403.3    What  rsgulatlons  apply? 

The  following  regulations  apply  to  the 
State  Vocational  and  Applied 
Technology  Education  Program: 

(a)  The  regulations  in  34  CFR  part  400. 

(b)  The  regulations  in  this  part  403. 
(Authority:  20  U.S.C.  2301  et  eeq.) 

§403.4    WhatdefinMionsapptyt 

The  (tefinitions  in  34  CFR  400.4  apply 
to  the  State  Vocational  and  Applied 
Technology  Education  Program. 

(Authority:  20  U.SJC.  2471) 

Subpart  B— What  are  the  Stale's 
Organizational  and  Planning 


403.204    What  are  Uie  State  s  responsioiuues     pg^ponslbflttles? 
for  program  evaluation  and  y^^     *^ 

§403.H>   What  Is  the  Stats  board? 


improvement? 

403.205  What  are  the  State's  responsibilities 
for  members  of  special  populations? 

403.206  What  are  the  State's  responsibihties 
regarding  a  State  occupational 
information  coordinating  committeet 

403.207  What  are  the  State's  responsibilitiee 
to  the  National  Center  or  Centers  lor 
Research  in  Vocational  Education? 

403.208  What  are  the  requirements 
regarding  supplanting? 

Appendix  A  to  Part  403— Examptes  far  34 
CFR  4aBJll(a)  and  4l».tn(cKS) 

Appendix  B  to  Part  403— Examplea  for  34 
CFR  40>.llM-OBqiaiability  Saquiiements 

Authority:  20  U.S.C.  2301  et  seq.,  unless 
otherwise  noted. 

Subpart  A-^eneral 

§  403.1    What  Is  the  State  Vocational  and 
Apptlsd  Tschnology  Education  Program? 

(a)  Under  the  State  Vocational  and 
Applied  Technology  Education  Program, 
the  Secretary  makes  grants  to  States,  to 
assist  them,  local  educational  agencies, 
postsecondary  educational  institutions, 
and  other  agencies  and  institutions  to 
administer  and  conduct  vocational 
education  programs  that  are  authorized 
by  tbe  Act. 

(b)  The  State  Vocational  and  Applied 
Technology  Education  Program  consists 
of  the  programs  under  the  basic 
programs  for  vocational  education 
authorized  by  Title  II  of  the  Act  and 
listed  in  S  403.60,  and  the  special 
programs  authorized  by  Title  UI  of  the 


A  State  that  desires  to  participate  in 
the  pro-ams  authorized  by  the  Act 
shall,  consistent  with  State  law, 
designate  or  establish  a  State  board  of 
vocational  education  ^State  board).  The 
State  board  must  be  the  sole  Sftate 
agency  responsible  for  the 
administration  or  the  supervision  of  the 
State's  vocational  and  apphed 
technology  education  program. 

(Authority:  20  U.S.C.  2321(a)) 

§403.11    Whatarsltaeprlnolpal 
rssponslbUltlas  of  the  Stats  board? 

The  principal  responsibilities  of  the 
State  board  must  include — 

(a)  The  coordination  trf -the 
development,  submission,  and 
implementation  of  the  State  plan; 

(b)  The  evaluation  of  the  programs, 
services,  and  activities  assisted  under 
the  Act,  as  required  by  §5  403.32  (a)(7J 
and  (b)(9)  and  403.201  through  403.204: 

(c)  The  development,  in  consultation 
with  the  State  council  on  vocational 
education,  of  the  State  plan  and  its 
submission  to  the  Secretary,  as  required 
by  55  403.30  through  403.34; 

(d)  Consultation  with  the  State  council 
on  vocational  education  and  other 
appropriate  agencies,  groups,  and 
individuals,  including  business,  industry, 
and  labor,  involved  in  the  pdanning. 
administration,  evaluation,  and 
coordination  of  programs  funded  under 
the  Act: 


(e)  Convening  and  meeting  as  a  State 
board,  consistent  with  applicable  State 
law  and  procedure,  when  the  State 
board  determines  it  is  necessary  to  meet 
to  carry  out  its  functions  under  the  Act, 
but  not  less  than  four  times  annually: 
and 

(f)  The  adoption  of  those  procedures 
the  State  board  considers  necessary  to 
implement  State  level  coordination  with 
the  State  job  training  coordinating 
council  in  order  to  encourage 
cooperation  between  programs  under 
the  Act  and  programs  under  the  Job 
Training  Partnership  Act  (jTPA)  (29 
V.S.C.  1501  etseq.]. 

(Authority:  20  U.S.C.  2321(8)) 

§  403. 1 2    What  ars  the  additional 
responsibilities  of  the  State  board? 

(a)  The  State  board  shall  make 
available  to  each  private  industry 
council  established  within  the  State 
under  section  102  of  the  JTPA  a  current 
listing  of  all  programs  assisted  under  the 
Act. 

(b)(l]  The  State  board,  in  consultation 
with  the  State  council  on  vocational 
education  established  under  5  403.17. 
shall  establish  a  limited  number  of  (but 
at  least  two)  technical  committees  to 
advise  the  State  council  and  the  State 
board  on  the  development  of  model 
curricula  to  address  State  labor  market 
needs.  The  technical  committees  shall 
develop  an  inventory  of  skills  that  may 
be  used  by  the  State  board  to  defme  ~ 
state-of-the-art  model  curricula.  This 
inventory  must  identify  the  type  and 
level  of  knowledge  and  skills  needed  for 
entry,  retention,  and  advancement  in 
occupational  areas  taught  in  the  State. 

(2)  The  State  board  shall  establish 
procedures  that  are  consistent  with  the 
purposes  of  the  Act  for  membership, 
operation,  and  duration  of  the  technical 
committees.  Their  membership  must  be 
composed  of  representatives  of — 

(i)  Employers  from  any  relevant 
industry  or  occupation  for  which  the 
committee  is  established; 

(ii)  Trade  or  professional 
organizations  representing  any  relevant 
occupations;  and 

(iii)  Organized  labor,  if  appropriate. 

(c)  Except  for  the  functions  described 
in  5  403.11.  the  State  board  may  delegate 
any  of  its  other  administrative, 
operational,  or  supervisory 
responsibilities,  in  whole  or  in  part,  to 
one  or  more  appropriate  State  agencies. 

(d)  The  State  board  shall  carry  out  the 
responsibilities  described  in  §5  403.13 
through  403.18  and  403.200  through 
403.208. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 

(Authority:  20  U.S.C.  2321(a)(1),  (f),  (g)) 


§403.13    What  srs  tha  personnel 
rsqulrsments  rsgaiding  the  elimination  of 
s«i  discrimination  and  sei  stereotyping? 

(a)  A  State  that  desires  to  participate 
in  the  State  Vocational  and  Applied 
Technology  Education  Program  shall 
assign  one  individual,  within  the 
appropriate  agency  established  or 
designated  by  the  State  board  under 
5  403.12(c),  to  administer  vocational 
education  programs  within  the  State,  to 
work  full-time  to  assist  the  State  board 
to  fulfill  the  purposes  of  the  Act  by — 

(1)  Administering  the  program  of 
vocational  education  for  single  parents, 
displaced  homemakers,  and  single 
pregnant  women  described  in  §  403.81, 
and  the  sex  equity  program  described  in 
§  403.91; 

(2)  Gathering,  analyzing,  and 
disseminating  data  on  the — 

(i)  Adequacy  and  effectiveness  of 
vocational  education  programs  in  the 
State  in  meeting  the  education  and 
employment  needs  of  women,  including 
the  preparation  of  women  for 
employment  in  technical  occupations, 
new  and  emerging  occupational  fields, 
and  occupations  regarded  as 
nontraditional  for  women;  and 

(ii)  Status  of  men  and  women  students 
and  employees  in  the  programs 
described  in  paragraph  (a)(2)(i)  of  this 
section; 

(3)  Reviewing  and  commenting  upon, 
and  making  recommendations 
concerning,  the  plans  of  local 
educational  agencies,  area  vocational 
education  schools,  intermediate 
educational  agencies,  and 
postsecondary  educational  institutions 
to  ensure  that  the  needs  of  women  and 
men  for  training  in  nontraditional  jobs 
are  met; 

(4)(i)  Reviewing  vocational 
educational  programs,  including  career 
guidance  and  counsehng.  for  sex 
stereotyping  and  sex  bias,  with 
particular  attention  to  practices  thai 
tend  to  inhibit  the  entry  of  women  in 
high  technology  occupations:  and 

(ii)  Submitting  recommendations,  to 
the  State  board  for  inclusion  in  the  State 
plan,  for  programs  and  policies  to 
overcome  sex  bias  and  sex  stereotyping 
in  the  programs  described  in  paragraph 
(a)(4)(i)  of  this  section; 

(5)  Submitting  to  the  State  board  an 
assessment  of  the  State's  progress  in 
meeting  the  purposes  of  the  Act  with 
regard  to  overcoming  sex  discrimination 
and  sex  stereotyping; 

(6)  Reviewing  proposed  actions  on 
grants,  contracts,  and  the  policies  of  the 
State  board  to  ensure  that  the  needs  of 
women  are  addressed  in  the 
administration  of  the  Act; 

(7)  Developing  recommendations  for 
programs  of  information  and  outreach  to 


women  concerning  vocational  education 
and  employment  opportunities  for 
women,  including  opportunities  for 
careers  as  technicians  and  skilled 
workers  in  technical  fields  and  new  and 
emerging  occupational  fields; 

(8)  Providing  technical  assistance  and 
advice  to  local  educational  agencies, 
postsecondary  institutions,  and  other 
interested  parties  in  the  State  on 
expanding  vocational  opportunities  for 
women; 

(9)  Assisting  administrators, 
instructors,  and  counselors  in 
implementing  programs  and  activities  to 
increase  access  for  women,  including 
displaced  homemakers  and  single  heads 
of  households,  to  vocational  education 
and  to  increase  male  and  female 
students'  enrollment  in  nontraditional 
programs; 

(10)  Developing  an  annual  plan  for  the 
use  of  all  funds  available  for  programs 
described  in  55  403.81  and 40391; 

(11)  Managing  the  distribution  of 
funds  pursuant  to  55  403.81  and  403.91; 

(12)  Monitoring  the  use  of  funds 
distributed  to  recipients  under  §5  403.81 
and  403.91; 

(13)  Evaluating  the  efTectiveness  of 
programs  and  activities  supported  by 
funds  under  55  403.81  and  403.91; 

(14)  On  a  competitive  basis,  allocating 
and  distributing  to  eligible  recipients  or 
community-based  organizations 
subgrants  or  contracts  to  carry  out  the 
Programs  for  Single  Parents,  Displaced 
Homemakers,  and  Single  Pregnant 
Women  and  the  Sex  Equity  Program; 

(15)  Ensuring  that  each  subgrant  or 
contract  awarded  under  the  Programs 
for  Single  Parents,  Displaced 
Homemakers,  and  Single  Pregnant 
Women  and  the  Sex  Equity  Program  is 
of  sufficient  size,  scope,  and  quality  to 
be  effective; 

(16)  Developing  procedures  for  the 
collection  from  eligible  recipients  or 
community-based  organizations  that 
receive  funds  under  §5  403.81  and  403.91 
of  data  appropriate  to  the  individuals 
served  in  programs  under  55  403.81  and 
403.91  in  order  to  permit  an  evaluation 
of  effectiveness  of  those  programs  as 
required  by  paragraph  (a)(13)  of  this 
section;  and 

(17)  Cooperating  in  the  elimination  of 
sex  bias  and  sex  stereotyping  in 
Consumer  and  Homemaking  Education 
Programs. 

(b)  A  State  shall,  in  accordance  with 
5  403.180(b)(4)(i).  reserve  at  least  $60,000 
to  carry  out  the  provisions  of  paragraph 
(a)  of  this  section,  including  the 
provision  of  necessary  and  reasonable 
staff  support. 


FbLoj 
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(c)  Far  the  pa^pa»e»  of  tlni  sectkra. 
the  terra  "State"  incluries  only  the  fifty 
States  aad  the  pistrict  of  Cohrmbia. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S)C.  2312(aM*K A).  2321(b). 
2a3Sb.2aB2(a)(3)) 

§403.14    What  aN  ttM  p«r*onrM( 
raqutrwnenta  raflvding  coordination  with 
sarvlcaa  for  IndMduala  wKh  tllsiMltlast 

(a)  A  State  d^iring  to  participate  in 
programs  authorized  by  the  Act  shall 
designate  or  asiign  the  head  of  the  State 
office  responsiak  for  administering  Part 
B  of  the  Individuals  wiA  Disabilities 
Education  Act  (OEA]  {20  U.S.C.  1400  et 
seq.)  to  review  fhe  implementation  of 
the  provisions  df  the  Act  as  they  relate 
to  students  witn  disabflities  by 
reviewing  all  oi  a  representative  sample 
of  applications  of  eligible  recipients  to 
ensure  Aat —  J 

(1)  Individuals  with  disabilities  are 
receiving  vocational  educational 
services;  j 

(2)  Applications  of  the  eligible 
recipients  provide  assurances  of 
compliance  wim  the  requirements  of 
section  504  of  t  le  Rehabilitation  Act  of 
1973  (29  U.S.C.  794)  and  the  IDEA  and 
regulations  imj  lementing  those  statutes, 
regarding  equal  access  to  programs;  and 

(3)  Eligible  recipients  have— 

(i)  Identified  the  number  of  students 
with  disabihtt€^  enrolled  in  the  eligible 
recipients'  vocational  programs; 

(ii)  AsseBsedl  the  vocationfd  needs  of 
those  students:  and 

(iii)  Developed  an  adequate  plan  to 
provide  suppletnentary  services 
sufficient  to  m*et  the  needs  of  those 
students.         I 

(b)  For  the  purposes  of  this  section, 
the  term  "State"  includes  only  the  fifty 
Stales,  the  District  of  Columbia,  and  the 
Commonweallc  of  Puerto  Rico. 

(Authority;  20  uls.C.  2321(c)) 


UMI 


§403.15    Whatjara  tt»e  personnel 
requirements  regarding  coordination  wHh 
services  under  OMptarl  e<  TWe  I  of  ttM 
Beawntary  and  SecMidary  Educatloo  Act? 

(a)  A  State  desiring  to  participate  in 
programs  audiorized  by  the  Act  shall 
designate  or  assign  the  head  of  the  State 
office  or  other]  appropriate  individual 
responsible  fof  coordinating  services 
under  chapter!  1  of  Title  1  of  the 
Elementary  ai^d  Secondary  Education 
Act  of  1965,  a^  amended  (chapter  1)  (20 
U.S.C  2701  et,seq.]  to  review  all  w  a 
representative  sample  of  applications 
from  eligible  Jecipients  to  ensure  that — 

(1)  The  number  of  economically 
disadvantaged  students  has  been 
identified;  ani 

(2j  The  nee  is  of  economicaily 
disadvantaged  students  are  being  met  as 


outlined  in  Ae  appbcations  of  eligible 
recipients. 

(b)  For  the  purposes  of  this  section, 
the  term  "State"  includes  only  the  fifty 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 
(Authority:  2D  U.S.C.  2321  (c)  and  (d)) 

§  403.lf   What  are  ihe  tieiaunwl^^       ^ 
requlramento  legafdlng  eoonHnatlon  «Mk 
programs  for  IndMduala  of  UoiMed  EngHsfi 
proficiency? 

(a)  A  State  desiring  to  participate  in 
programs  authorized  by  the  Act  rfiall 
designate  or  assign  the  head  of  the  State 
office  or  other  appropriate  individual 
responsible  for  administering  programs 
for  students  of  limited  English 
proficiency  to  review  all  or  a 
representative  sample  of  applications 
from  eligible  recipients  to  ensure  that— 

(1)  The  number  of  students  of  limited 
English  proficiency  has  been  identified; 

and 

(2)  The  needs  of  students  of  limited 
English  proficiency  for  participation  in 
vocational  education  programs  are  being 
met  as  outlined  in  the  applications  of 
eligible  recipients. 

(b)  For  the  purposes  of  this  section, 
the  term  "State"  includes  only  the  fifty 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 
(Authority:  20  U.S.C.  J321  (c)  and  (e)) 

§403.17    Wlwt  are  the  State's 
responsibilltiee  regerding  a  State  council 
on  vocational  educationT 

(a)  A  State  desiring  to  participate  in 
the  State  Vocatixmal  and  Applied 
Technology  Education  Program  shall 
establish  a  State  council  on  vocational 
education.  The  SUte  council  must  be 
appointed — 

(1)  By  the  Governor,  or 

(2)  By  the  State  board  of  education,  in 
a  State  in  which  the  members  of  the 
State  board  of  education  are  elected, 
including  election  by  the  State 
legislature. 

(b)  Each  State  shall  certify  to  the 
Secretary  the  establishment  aad 
membership  of  the  State  council  by  June 
1  prior  to  the  beginning  of  each  State 
plan  period  described  in  S  403.30. 

(cj  Each  State  shall  recertify  to  the 
Secretary  any  new  member  of  the  State 
council  not  more  than  60  days  after  a 
position  on  the  State  council  is  vacated. 


(Authority:  20  U.S.C.  2322  (a),  (b)) 

§  403.18    What  are  ttie  memberaMp 
requirements  of  a  SUte  council  on 
vocational  educatioa? 

(aj  Each  State  council  must  be 
composed  of  13  individuals,  and  must  be 
broadly  representative  of  citizens  and 
groups  within  the  State  having  an 
interest  in  vocatie>aal  educatian. 


(b)  Each  State  council  must  connst 

of- 

(1)  Seven  individuals  who  are 
reixresentative  of  the  private  sector  in 
the  State  and  who  must  constitete  a 
majority  of  the  membership— 

(i)  Five  of  whom  must  be 
representatives  of  business,  industry, 
trade  organizations,  and  agriculture 
including — 

(A)  One  member  who  is 
representative  of  small  business 
concerns;  and 

(B)  One  member  who  is  a  private 
sector  jnember  of  the  State  job  training 
coordinating  council  estabhshed 
pursuant  to  section  122  of  the  JTPA  and 

(ii)  Two  of  whom  must  be 
representatives  of  labor  organizations; 

and 

(2)  Six  individuals,  one  of  whom  must 
be  representative  of  special  education, 
who  are  representative  of — 

(i)  Secondary  and  postsecondary 
vocational  institutions  (equitably 
distributed  among  those  institutions); 

(ii)  Career  guidance  and  counseling 
organizations  within  the  State;  and 

(iii)  Individuals  who  have  special 
knowledge  and  qualifications  with 
respect  to  the  special  educational  and 
career  development  needs  of  special 
populations,  including  women, 
disadvantaged  mdrviduals,  individuals 
with  disabilittes,  individuals  with 
limited  English  proficiency,  and 
minorities. 

(c)  The  State  council  may  include 
members  of  vocational  student 
organizations  and  school  boards  but 
may  not  include  employees  of  the  State 
board  of  vocational  education. 

(d)  In  selecting  individuals  to  serve  on 
the  State  council  on  vocational 
education,  the  State  shall  give  due 
consideration  to  the  appointment  of 
individuals  who  serve  on  a  private 
industry  council  under  the  JTPA.  or  on 
State  councils  established  under  other 
related  Federal  programs. 

(Authority:  20  U5.C.  2322(a)) 

§40a.19    Whataretiierespon^bimiMOfa 

State  council  on  vocational  edueatien? 

(aKl)  The  State  council  on  vocational 
education  shall  meet  as  soon  as 
practical  after  the  Secretary  accepts  its 
certification  and  shall  select  from  among 
its  membership  a  chairperson  who  must 
be  a  representative  of  the  private  sector. 

(2)  The  State  council  on  vocational 
education  shall  adopt  rules  that  govern 
the  time,  place,  and  manner  of  meeting, 
as  well  as  council  operating  procedures 
and  staffing.  The  rules  must  provide  for 
at  least  one  public  meeting  each  year  at 
which  the  peblic  is  given  an  opportunity 
to  express  views  coaoeming  the 


vocational  education  program  of  the 
State. 

(b)  Each  State  council  on  vocational 
education,  during  each  State  plan  period 
described  in  9  403.30  unless  otherwise 
indicated  in  the  regulations  in  this 
section,  shall — 

(1)  Meet  with  the  State  board  or  its 
representatives  to  advise  on  the 
development  of  the  subsequent  State 
plan,  or  any  amendments  to  the  current 
State  plan,  while  the  State  plan  or 
amendment  is  being  developed; 

(2)  Make  recommendations  to  the 
State  board  and  make  reports  to  the 
Governor,  the  business  community,  and 
general  public  of  the  State,  concerning — 

(i)  The  State  plan; 

(ii)  Policies  the  State  should  pursue  to 
strengthen  vocational  education,  with 
particular  attention  to  programs  for 
individuals  with  disabilities;  and 

(iii)  Initiatives  and  methods  the 
private  sector  could  undertake  to  assist 
in  the  modernization  of  vocational 
education  programs; 

(3)  Analyze  and  report  on  the 
distribution  of  all  vocational  education 
funds  in  the  State  and  on  the  availabihty 
of  vocational  education  activities  and 
services  within  the  State; 

(4)  Consult  with  the  State  board  on 
the  establishment  of  evaluation  criteria 
for  vocational  education  programs 
within  the  State;  , 

(5)  Submit  recommendations  to  the 
State  board  on  the  conduct  of  vocational 
education  programs  conducted  in  the 
State  that  emphasize  the  use  of  business 
concerns  and  labor  organizations; 

(6)  Assess  and  report  on  the  - 
distribution  of  financial  assistance 
under  the  Act.  particularly  the 
distribution  of  financial  assistance 
between  secondary  vocational 
education  programs  and  postsecondary 
vocational  education  programs; 

(7)  Recommend  procedures  to  the 
State  board  to  ensure  and  enhance  the 
participation  of  the  public  in  the 
provision  of  vocational  education  at  the 
local  level  within  the  State,  particularly 
the  participation  of  local  employers  and 
local  labor  organizations; 

(8)  Report  to  the  State  board  on  the 
extent  to  which  individuals  who  are 
members  of  special  populations  are 
provided  %vith  equal  access  to  quality 
vocational  education  programs; 

(9)  Analyze  and  review  corrections 
education  programs;  and 

(10)(i)  At  least  once  every  two  years — 
(A)  Evaluate  the  extent  to  which 
vocational  education,  employment,  and 
training  programs  in  the  State  represent 
a  consistent,  integrated,  and 
coordinated  approach  to  meeting  the 
economic  needs  of  the  State; 


(B)  Evaluate  the  vocational  education 
program  delivery  system  assisted  under 
the  Act.  and  the  job  training  program 
delivery  system  assisted  under  the 
JTPA.  in  terms  of  the  delivery  systems' 
adequacy  and  effectiveness  in  achieving 
the  purposes  of  both  Acts;  and 

(C)  Make  recommendations  to  the 
State  board  on  the  adequacy  and 
effectiveness  of  the  coordination  that 
takes  place  between  vocational 
education  and  the  JTPA; 

(ii)  Comment  on  the  adequacy  or 
inadequacy  of  State  action  in 
implementing  the  State  plan; 

(iii)  Make  recommendations  to  the 
State  board  on  ways  to  create  greater 
incentives  for  joint  planning  and 
collaboration  between  the  vocational 
education  system  and  the  job  training 
system  at  the  State  and  local  levels;  and 

(iv)  Advise.  In  writing,  the  Governor, 
the  State  board,  the  State  job  training 
coordinating  council,  the  Secretary,  and 
the  Secretary  of  Labor  of  these  fmdings 
and  recommendations. 

(c)(1)  Each  State  council  on  vocational 
education  may — 

(i)  Obtain  the  services  of  the 
professional,  technical,  and  clerical 
personnel  necessary  to  enable  it  to  carry 
out  its  functions  under  the  Act; 

(ii)  Contract  for  the  services  necessary 
to  enable  it  to  carry  out  its  evaluation 
functions;  and 

(iii)  Submit  a  statement  to  the 
Secretary  reviewing  and  commenting 
upon  the  State  plan. 

(2)(i)  The  expenditure  of  funds 
awarded  to  a  State  council  on 
vocational  education  by  the  Secretary 
must  be  solely  determined  by  that  State 
coimcil  and  may  not  be  diverted  or 
reprogrammed  for  any  other  purpose  by 
any  State  board,  agency,  or  individual. 

(ii)  Each  State  council  on  vocational 
education  shall  designate  an  appropriate 
State  agency,  or  other  public  agency, 
eligible  to  receive  funds  under  the  Act, 
to  act  as  its  fiscal  agent  for  purposes  of 
disbursement,  accounting,  and  auditing. 

(3)  Each  State  council  on  vocational 
education  shall  carry  out  its  functions, 
whether  directly  or  by  way  of  contract 
for  services,  independent  of 
programmatic  and  administrative 
control  by  other  State  boards,  agencies, 
and  individuals. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  VJ&.C.  2322(c)-(e)  and  (f)(2): 
2323(c)) 


Sut>part  C— How  Does  A  State  Apply 
for  a  Grant? 

§403.30    What  documents  must  a  Stete 
submit  to  receive  a  grant? 

(a)  A  State  that  desires  to  participate 
in  the  State  Vocational  and  Applied 
Technology  Education  Program  shall 
submit  to  the  Secretary  a  State  plan  for 
a  three-year  period,  in  the  case  of  the 
initial  plan,  and  a  two-year  period 
thereafter,  together  with  annual 
revisions  the  State  board  determines  to 
be  necessary. 

(b)  Each  State  shall  carry  out  Its 
programs  under  the  State  Vocational 
and  Applied  Technology  Education 
Program  on  the  basis  of  program  years 
that  coincide  with  program  years  under 
section  104(a)  of  the  JTPA. 

(c)  The  provisions  of  34  CFR  76.103  do 
not  apply  to  the  State  Vocational  and 
Applied  Technology  Education  Program. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0029) 
(Authority:  20  U.S.C  2323) 

9  403.31    How  is  the  State  pten  developed? 

(a)  In  formulating  the  State  plan,  and 
any  amendments  to  the  State  plan,  the 
State  board  shall  meet  with,  and  utilize, 
the  State  council  on  vocational 
education  established  under  9  403.17. 

(b)  After  providing  appropriate  and 
sufficient  notice  to  the  public,  the  State 
board  shall  conduct  at  least  two  public 
hearings  in  the  State  for  the  purpose  of 
affording  all  segments  of  the  public  and 
interested  organizations  and  groups  an 
opportunity  to  present  their  views  and 
make  reconunendations  regarding  the 
State  plan. 

(c)  A  State  shall  provide  public  notice 
of  hearings  on  the  State  plan  at  least  30 
days  prior  to  the  hearings. 

(d)  In  developing  a  State  plan,  the 
State  shall  conduct  an  assessment 
according  to  9  403.203. 

(e)  The  State  board  shall  develop  the 
portion  of  each  State  plan  relating  to  the 
amount  and  uses  of  any  funds  proposed 
to  be  reserved  for  adult  education, 
postsecondary  education,  tech-prep 
education,  and  secondary  education 
after  consultation  with  the  State  agency 
responsible  for  supervision  of 
community  colleges,  technical  institutes, 
or  other  two-year  postsecondary 
institutions  primarily  engaged  in 
providing  postsecondary  vocational 
education  and  the  State  agency 
responsible  for  secondary  education.  If  a 
State  agency  finds  that  a  portion  of  the 
final  State  plan  is  objectionable,  that 
agency  shall  file  its  objections  with  the 
State  board. 

(f)  The  State  board  shall,  in 
developing  the  State  plan,  take  into 


36740 


FKleral  Register  /  Vol.  57,  No.  158  /  Friday.  August  14.  1992  /  Rules  and  Regulationg 


consideration 
retraining 
and  postsecon 

(Approved  by 
Budget  under 

(Authority:  20 


nee(  s 


the 


What 


FwhwJ  Regtoter  /  Vol.  57.  No.  158  /  Friday.  August  14.  1992  /  Rules  and  Regulations         36741 


he  relative  training  and 

of  secondary,  adult, 
iary  students. 

Office  of  Management  and 
Control  No.  1830-0029) 

.C.  2323(a)(2)  and  2324(a)) 


US 


must  the  State  plan 


§403.32 
contain? 

(a)  Assurant  :es.  To  participate  in  the 
programs  authorized  under  the  State 
Vocational  and  Applied  Technology 
Program,  the  State  shall,  in  its  State 
plan,  provide  assurances  that  — 

(1)  The  Statt  board  will  comply  with 
the  applicable  requirements  of  Titles  I. 
II.  Ill,  and  V  of  the  Act  and  regulations 
implementing  those  requirements 
(including  the  Imaintenance  of  fiscal 
effort  requirement  in  9  403.182); 

(2)  Eligible  recipients  will  comply  with 
the  requirements  of  Titles  I.  II.  III.  and  V 
of  the  Act  and  the  regulations 
implementinglthose  requirements; 

(3)  The  Statfe  board  will  develop 
measurable  g^als  and  accountability 
measures  for  i  neeting  the  needs  of 
individuals  w  lo  are  members  of  special 
populations; 

(4)  The  Stale  board  will  conduct 
adequate  monitoring  of  projects, 
services,  and  activities  conducted  by 
eligible  recipients  to  ensure  that  the 
eligible  recipients  are  meeting  the  goals 
described  in  Paragraph  (a)(3)  of  this 
section;         1 

(5)  To  the  ektent  consistent  with  the 
number  and  location  of  individuals  who 
are  members  of  special  populations 
enrolled  in  private  secondary  schools, 
the  State  wilBprovide  for  the 
participation  of  those  individuals  in  the 
vocational  education  projects,  services, 
and  actlvitie^  assisted  under  §§  403.112 
and  403.113; 


Cn>M-Refer4ace: 

Participation  i 
Schools. 


__.  See  34  CFR  76.650-76.662, 
Students  Enrolled  in  Private 


JMI 


(6)  The  Stale  will  comply  with  the 
provisions  of  $  403.180.  and  will 
distribute  all  of  the  funds  reserved  for 
the  Secondaty  School  Vocational 
Education  Ptjogram  and  the 
Postsecondaty  and  Adult  Vocational 
Education  Pijograms  to  eligible 
recipients  pilrsiiant  to  55  403.112. 
403.113.  and  J103.116; 

(7)  The  St^te  will  develop  and 
implement  a|  system  of  standards  for 
performance  and  measures  of 
performance  for  vocational  education 
programs  at  the  State  level  that  meets 
the  requirenients  of  55  403.201  and 
403.202; 

(8)  In  the  $se  of  funds  available  for 
programs  fo  *  single  parents,  displaced 
homemaken  \,  or  single  pregnant  women 
under  5  403.  Jl.  the  State  will— 


(i)  Emphasize  assisting  individuals 
with  the  greatest  financial  need;  and 

(ii)  Give  special  consideration  to 
displaced  homemakers  who.  because  of 
divorce,  separation,  or  the  death  or 
disability  of  a  spouse,  must  prepare  for 
paid  employment; 

(9)  The  State  will  furnish  relevant 
training  and  vocational  education 
activities  to  men  and  women  who  desire 
to  enter  occupations  that  are  not 
traditionally  associated  with  their  sex; 

(10)  The  State  will  fund  programs  of 
personnel  development  and  curriculum 
development  to  further  the  goals 
identified  in  the  State  plan; 

(11)  The  State  has  thoroughly 
assessed  the  vocational  education  needs 
of  identifiable  segments  of  the 
population  in  the  State  that  have  the 
highest  rates  of  unemployment,  and 
those  needs  are  reflected  in  and 
addressed  by  the  State  plan; 

(12)  The  State  board  will  cooperate 
with  the  State  council  in  carrying  out  the 
Board's  duties  imder  the  State  plan; 

(13)  None  of  the  funds  expended 
under  the  Act  will  be  used  to  acquire 
equipment  (including  computer 
software)  in  any  instance  in  which  that 
acquisition  results  in  a  direct  financial 
benefit  to  any  organization  representing 
the  interests  of  the  purchasing  entity  or 
its  employees  or  any  affiliate  of  such  an 
organization; 

(14)  State  and  local  funds  will  be  used 
in  the  schools  of  each  local  educational 
agency  that  are  receiving  funds  under 
the  Act  to  provide  services  that,  taken 
as  a  whole,  are  at  least  comparable  to 
ser\'ices  being  provided  in  schools  in 
those  agencies  that  are  not  receiving 
funds  under  the  Act; 

Crosa-Reference:  See  §9  403.194  and 
403.200. 

(15)(i)  The  State  board  will  provide 
leadership  (qualified  by  experience  and 
knowledge  in  guidance  and  counseling), 
supervision,  and  resources  for 
comprehensive  career  gxiidance. 
vocational  counseling,  and  placement 
programs;  and 

(ii)  As  a  component  of  the  assurances 
described  in  paragraph  (a)(15)(i)  of  this 
section,  the  State  board  will  annually 
assess  and  include  in  the  State  plan  a 
report  on  the  degree  to  which 
expenditures  aggregated  within  the 
State  for  career  guidance  and  vocational 
counseling  from  allotments  under  Title  II 
of  the  Act  are  not  less  than  expenditures 
for  guidance  and  counseling  within  the 
State  under  the  Carl  D.  Perkins 
Vocational  Education  Act  in  Fiscal  or 
Program  Year  1988; 

(Authority:  H.R.  Rep.  No.  660.  lOlst  Cong..  Ist 
Sess.  Ill  (1990)) 


(16)  The  State  will  provide  for  such 
fiscal  control  and  fund  accounting 
procedures  as  may  be  necessary  to 
ensure  the  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the 
State,  including  those  funds  paid  by  the 
State  to  eligible  recipients  under  the 
Act; 

(17)  Funds  made  available  under  Title 
II  of  the  Act  will  be  used  to  supplement, 
and  to  the  extent  practicable  increase, 
the  amount  of  State  and  local  funds  that 
would  in  the  absence  of  those  Federal 
funds  be  made  available  for  the  uses 
specified  in  the  State  plan  and  the  local 
application,  and  in  no  case  supplant 
those  State  or  local  funds; 

Cross-Reference:  See  58  403.196  and 
403.206. 

(18)  Individuals  who  are  members  of 
special  populations  will  be  provided 
with  equal  access  to  recruitment, 
enrollment,  and  placement  activities; 

(19)  Individuals  who  are  members  of 
special  populations  will  be  provided 
with  equal  access  to  the  full  range  of 
vocational  education  programs 
available  to  individuals  who  are  not 
members  of  special  populations, 
including  occupationally  specific 
courses  of  study,  cooperative  education, 
apprenticeship  programs,  and.  to  the 
extent  practicable,  comprehensive 
career  guidance  and  counseling  services, 
and  will  not  be  discriminated  against  on 
the  basis  of  their  status  as  members  of 
special  populations; 

(20)  Vocational  education  programs 
and  activities  for  individuals  with 
disabilities  will  be  provided  in  the  least 
restrictive  environment  in  accordance 
with  section  612(5)(B)  of  the  IDEA  and 
will,  if  appropriate,  be  included  as  a 
component  of  the  individualized 
education  program  developed  under 
section  614(a)(5)  of  that  Act; 

(21)  Students  with  disabilities  who 
have  individualized  education  programs 
developed  under  section  614(a)(5)  of  the 
IDEA,  with  respect  to  vocational 
education  programs,  will  be  afforded  the 
rights  and  protections  guaranteed  those 
students  under  sections  612, 614.  and  615 
of  that  Act; 

(22)  Students  with  disabilities  who  do 
not  have  individualized  education 
programs  developed  under  section 
614(a)(5)  of  the  IDEA  or  who  are  not 
eligible  to  have  such  a  program,  with 
respect  to  vocational  education 
programs,  will  be  afforded  the  rights  and 
protections  guaranteed  those  students 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and,  for  the 
purpose  of  die  State  Vocational  and 
Applied  Technology  Education 
Programs,  those  rights  and  protections 


will  include  making  vocational 
education  programs  readily  accessible 
to  eligible  individuals  with  disabilities 
throi^  the  provision  of  services 
described  5  403.190(b)(3); 

(23)  Vocational  education  planning  for 
individuals  with  disabilities  will  be 
coordinated  among  appropriate 
representatives  of  vocational  education, 
special  education,  and  State  vocational 
rehabilitation  agencies; 

(24)  The  provision  of  vocational 
education  to  each  student  with 
disabilities  will  be  monitored  to 
determine  if  that  education  is  consistent 
with  the  individualized  education 
program  developed  for  the  Btndent  under 
section  614(a)(5)  of  the  IDEA,  in  any 
case  in  which  an  individualized 
education  program  exists; 

(25)  The  provision  of  vocational  * 
education  will  be  monitored  to  ensure 
that  disadvantaged  students  and 
students  of  limited  English  proficiency 
have  access  to  that  education  in  the 
most  integrated  setting  possible; 

(28)(i)  TTie  requirements  of  the  Act 
relating  to  individuals  who  are  members 
of  special  populations — 

(A)  Will  be  carried  out  under  the 
general  supervision  of  individuals  in  the 
appropriate  State  educational  agency  or 
State  board  who  are  responsible  for 
students  who  are  members  of  special 
populations;  and 

(B)  Will  meet  education  standards  of 
the  State  educational  agency  or  State 
board; 

(ii)  With  respect  to  students  with 
disabilities,  the  supervision  carried  out 
under  paragraph  (a)(26)(i)  of  this  section 
will  be  carried  out  consistent  with,  and 
in  conjunction  with,  supervision  by  the 
State  educational  agency  or  State  board 
carried  out  under  section  612(6)  of  the 
IDEA; 

(27)  Funds  received  under  the 
Business-Labor-Educafion  Partnership 
for  Training  Program  will  be  awarded  on 
a  competitive  basis  solely  for  vocational 
education  programs,  including  programs 
that— 

(i)  Provide  apprenticeships  and 
internships  in  industry; 

(ii)  Provide  new  equipment; 

(iii)  Provide  teacher  internships  or 
teacher  training; 

(iv)  Bring  representatives  of  business 
and  organized  labor  into  the  classroom; 

(v)  Increase  the  access  to,  and  quality 
of,  programs  for  individuals  who  are 
members  of  special  populations; 

(vi)  Strengthen  coordination  between 
vocational  education  programs  and  the 
labor  and  skill  needs  of  business  and 
indusfry; 

(vii)  Address  the  economic 
development  needs  of  the  area  served 
by  the  partnership: 


I 


■  (viii)  Provide  training  and  career 
counseling  that  will  enable  workers  to 
retain  their  jobs; 

(ix)  Provide  training  and  career 
counseling  that  will  enable  workers  to 
upgrade  their  jobs;  and 

(x)  Address  the  needs  of  new  and 
emerging  industries,  particularly 
industries  in  high-technology  fields; 

(28)  In  administering  the  Business- 
Labor-Education  Partnership  for 
Training  Program,  the  State  board  will — 

(i)  Give  preference  to  partnerships 
that  coordinate  with  local  chambers  of 
commerce  (or  the  equivalent),  local 
labor  organizations,  or  local  economic 
development  plans: 

(ii)  Give  priority  to  programs  offered 
by  partnerships  that  provide  job  training 
in  areas  or  skills  where  there  are 
significant  labor  shortages;  and 

(iii)  Ensure  an  equitable  distribution 
of  assistance  under  this  part  between 
urban  and  rural  areas; 

(29)  Except  as  provided  in  paragraph 
(a)(30)  of  this  section,  not  less  than  50 
percent  of  the  aggregate  cost  of 
programs  and  projects  assisted  under 
the  Business-Labor-Education 
Partnership  for  Training  Program  will  be 
provided  fi'om  non-Federal  sources,  and 
not  less  than  50  percent  of  the  non- 
Federal  share  will  be  provided  by 
businesses  or  labor  organizations 
participating  in  the  partnerships;  and 

(30)  In  the  event  that  a  partnership 
includes  a  small  business  or  labor 
organization.  40  percent  of  the  aggregate 
cost  of  the  programs  and  projects 
assisted  under  the  Business-Labor- 
Education  Partnership  for  Training 
Program  will  be  provided  from  non- 
Federal  sources  and  not  less  than  50 
percent  of  the  non-Federal  share  will  be 
provided  by  participating  business  or 
labor  organizations. 

(b)  Descriptions.  To  participate  in 
programs  authorized  under  the  State 
Vocational  and  Applied  Technology 
Education  Program,  the  State  must 
include  the  following  descriptions  in  the 
State  plai^. 

(1)  The  procedures  and  criteria  for, 
and  the  results  of,  each  of  the 
assessments  required  by  5  403.203. 
including  the  needs  identified  by  \h€ 
assessments. 

(2)  The  plans  for  the  use  of  the  funds 
and  how  those  planned  uses  reflect  the 
needs  described  in  paragraph  (b)(1)  of 
this  section. 

(3)  The  manner  in  which  the  State  will 
comply  with  the  requirements  in  the  Act 
regarding  access  and  services  for 
individuals  who  are  members  of  special 
populations  and  a  description  of  the 
responsiveness  of  programs  to  the 
special  needs  of  those  students. 


(4)  The  estimated  distribution,  for 
each  instructional  level — secondary, 
postsecondary.  and  adult— of  funds  to 
corrections  educational  agencies  as 
prescribed  by  5  403.100.  of  funds  to  local 
educational  agencies,  area  vocational 
educaUon  schools,  or  intermediate 
educational  agencies  as  prescribed  by 
55  403.112  and  403.113,  and  of  hinds  to 
eligible  institutions  as  prescribed  by 

5  403.116. 

(5)  The  criteria  the  State  board  will 
use  — 

(i)  In  approving  applications  of 
eligible  recipients;  and 

(ii)  For  spending  the  amounts  reserved 
for  the  State  under  9  403.180(b). 

(dHi^  funds  expended  for 
occupationally  specific  training  will  be 
used  for  occupations  in  which  job 
openings  are  projected  or  available, 
based  on  a  labor  market  analysis  that  is 
not  limited  to  the  area  in  which  the 
school  is  located. 

(Authority:  H.R.  Rep.  No.  eea  101st  Con«..  1st 
Sess.  109  (1990)) 

(7)  In  each  State  plan  submitted  after 
Fiscal  Year  1991,  the  progress  the  State 
has  made  in  achieving  the  goals 
described  in  previous  State  plans. 

(8)  The  methods  of  administration 
necessary  for  the  prompt  and  efficient 
administration  of  programs  under  the 
Act. 

(9)  How  the  State  will  implement 
program  evaluations  with  eligible 
recipients  as  prescribed  in  59  403.191. 
403.192. 403.201(a)  (3)  and  (4).  and 
403.204. 

(10)  The  methods  proposed  for  the 
joint  planning  and  coordination  of 
programs  carried  out  under  the  Act  with 
programs  conducted  under  the  fTPA  the 
Adult  Education  Act  (20  U.S.C.  1201  et 
seq.].  Chapter  1.  the  IDEA  and  the 
Rehabilitation  Act  of  1973.  and  with 
apprenticeship  programs. 

(11)  Procedures  by  which  an  area 
vocational  educational  school. 
intermediate  educational  agency,  or 
local  educational  agency  may  appeal 
decisions  adverse  to  its  interests  with 
respect  to  programs  assisted  under  the 
Act. 

Cross-Reference:  See  34  CFR  76.401. 

(12)  How  the  State  will  comply  with 
the  provisions  of  59  403.32(a)(18)-(26). 
403.115.  and  403.205. 

(13)  The  State's  rationale  for 
distribution  of  funds  under  the 
Secondary  School  VocaUonal  Education 
Program  and  the  Postsecondary  and, 
Adult  Vocational  Education  Progrftms. 

(14)  The  State  corrections  educational 
agency  or  agencies  designated  to 
administer  vocational  education 
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programs  assisted  under  the  Act.  and 
the  plan  for  the  upe  of  funds  provided 
under  S  403.180(t  ){5). 

(15)  Any  delegi  ition  of  functions  under 
S  403.12(c). 

(16)  The  mannisr  in  which  the  State 
board  will  compl^  with  the  applicable 
requirements  of  Titles  I.  II.  Ill,  and  V  of 
the  Act  (including  the  maintenance  of 
fiscal  effort  requirements  in  §  403.182). 

(17)  A  summaiw  of  recommendations 
made  at  public  hearings  on  the  State 
plan  and  the  Staje  board's  response. 

(18)  How  the  S  tate  will  determine 
which  LEAs  are  ocated  in  a  rural 
sparsely-populaled  area  for  purposes  of 
§  403.112(d)(3). 

(19)  Which  int  ices  of  economic  status 
the  State  will  us ;  to  determine  the 
number  of  econc  mically  disadvantaged 
students  attend!  ig  vocational 
educational  programs  for  the  purposes 
of  §  403.114.        [ 

(20)  What  method  the  State  will  use  to 
distribute  mininjal  amounts  for  the 
purpose  of  S  40ail9(a) 


submit  those  comments  to  the  Secretary 
with  the  State  plan. 

(b)  The  State  board  shall  submit  its 
State  plan  for  review  and  comment  to 
the  State  council  on  vocational 
education  not  less  than  sixty  days 
before  the  State  plan  is  submitted  to  the 
Secretary. 

Cross-Referance:  See  S  403.19(c)(l)(iii). 

(c)  Each  State  plan  must  be  submitted 
to  the  Secretary  by  May  1  preceding  the 
beginning  of  the  first  fiscal  year  for 
which  the  plan  is  to  be  in  effect. 

(d)  The  State  plan  is  considered  to  be 
the  general  application  required  by 
section  435  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232d). 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0029) 
(Authority:  20  U.S.C  2322(d)(1)  and  (2)(A). 
(e):  2323(a)(2)(A);  and  2324(b)) 

§  403.34    Wtien  are  amendments  to  the 
State  plan  required? 
The  State  board,  in  consultation  with 
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State  will  use  to  distribute  funds  under 
S  403.11& 

(c)  Consuhatihns.  A  State  desiring  to 
participate  in  thfe  State  Vocational  and 
Applied  Technology  Education  Program 
shall  include  in  Its  State  plan— 

(1)  A  statement,  if  any.  from  the  State 
advisory  council  on  vocational 
education  review  ving  and  commenting  on 
the  State  plan: 

(2)  As  necessiry,  the  State's  reasons 
for  not  accepting  the  recommendations 
of  the  State  Committee  of  Practitioners 
for  modifying  sfindards  and  measures 
to  be  used  in  th^  statewide  system  of 
core  standards  bnd  measures  of 
performance;  a4d 

(3)  As  necessbry.  the  State's  response 
to  any  objectioes  raised  by  State 
agencies  consulted  during  the 
development  o|  the  State  plan  as 
required  by  §  4  )3.31(e). 

(Approved  by  th«  Office  of  Management  and 
Budget  under  Coi  itrol  No.  1830-0029) 
(Authority:  20  U.!  I.C.  2321(a)(2)-.  2322(c)-, 
2323(a)(2)(B).  (b);  2324(a):  232S(a),  (d)(3): 
2328(a):  2336(a)(1):  2341(b)(2).  (d)(3):  2341b{a); 
2392(b):  2463:  an(  2468e(a)(l)) 

§403^    What  Kocedures  does  a  State 
use  to  aulNntt  its  State  plan? 

(a)(1)  The  State  board  shall  submit  its 
State  plan  for  i  eview  and  comment  to 
the  Stale  job  ti  aining  coordinating 
council  under  i  ection  122  of  the  JTPA 
not  less  than  s  xty  days  before  the  State 
plan  is  submiti  ed  to  the  Secretary. 

(2)  If  the  ma  ters  raised  by  the 
comments  of  tfce  State  job  training 
coordinating  cbuncil  are  not  addressed 
in  the  State  pli  in.  the  State  board  shall 


amendments  to  the  State  plan  to  the 
Secretary  when  required  by  34  CFR 
76.140  or  when  changes  in  program 
conditions,  labor  market  conditions, 
funding,  or  other  factors  require 
substantial  amendment  of  an  approved 
State  plan.  All  amendments  must  be 
submitted  for  review  by  the  State  job 
training  coordinating  council  and  the 
State  council  on  vocational  education 
before  submittal  to  the  Secretary. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0029) 
(Authority:  20  U.S.C.  2323(c)) 

Subpart  O— How  Does  the  Secretary 
Make  a  Grant  to  a  State? 

$403.50    How  does  the  Secretary  make 
allotments? 

(a)(1)  From  funds  made  available 
under  section  3(c)  of  the  Act  for  the 
basic  programs  listed  in  S  403.60,  and 
under  section  3(d)  of  the  Act  for  the 
special  programs  hsted  in  5  403.130.  the 
Secretary  allots  funds  each  fiscal  year 
according  to  the  provisions  of  section 
101  of  the  Act  to  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  and  the  Virgin 
Islands. 

(2)  Upon  approval  of  its  State  plan 
and  any  annual  amendments,  the 
Secretary  makes  one  or  more  grant 
awards  from  those  allotments  to  a  State. 

(b)(1)  From  funds  made  available 
under  sections  3(b)(2)  of  the  Act,  the 
Secretary  allots  funds  each  fiscal  year 
for  State  councils  on  vocational 
education  according  to  the  provisions  of 
section  112(f)(1)  of  the  Act. 


(2)  The  Secretary  makes  an  award  to 
a  State  council  upon  the  State  council's 
submission  of  an  annual  budget 
covering  the  proposed  expenditures  of 
the  State  council  for  the  following 
program  year,  and  when  the  Secretary 
has  determined  that  the  State  plan  is  in 
substantially  approvable  form. 

(c)  From  funds  made  available  under 
section  3(b)(1)(B)  of  the  Act  for  the 
territories,  the  Secretary  allots  funds 
each  fiscal  year  according  to  the 
provisions  of  section  10lA{a)  of  the  Act. 

(d)(1)  The  Secretary  awards  funds 
remaining  after  allotments  are  made 
under  paragraph  (c)  of  this  section  to  the 
Center  for  3ie  Advancement  of  Pacific 
Education  (CAPE)  or  its  successor 
entity,  such  as  the  Pacific  Regional 
Educational  Laboratory. 

(2)*CAPE  or  its  successor  entity  shall 
make  grants  for  vocational  education 
and  training  in  Guam.  American  Samoa. 
Palau.  the  Commonwealth  of  the 
Northern  Marianas,  the  Federated 
States  of  Micronesia,  and  the  Republic 
of  the  Marshall  Islands  for  the  purpose 
of  providing  direct  educational  services, 
including — 

(i)  Teacher  and  counselor  training  and 
retraining; 
(ii)  Curriculum  development;  and 
(iii)  Improving  vocational  education 
and  training  programs  in  secondary 
schools  and  institution^f  higher 
education  (as  definejffi^ 403.117(b)).  or 
improving  cooperal^e  programs 
involving  both  secondary  schools  and 
institutions  of  higher  education. 

(3)  CAPE  may  not  use  more  than  five 
percent  of  the  funds  received  under 
paragraph  (d)(1)  of  this  section  for 
administrative  costs. 
(Authority:  20  U.S.C.  2311:  2311a:  and  2461) 

§  403.51    How  does  the  Secretary  make 
reallotments? 

(a)(1)  If  the  Secretary  determines  that 
any  amount  of  a  State's  allotment  under 
§  403.50(a)  will  not  be  required  for  any 
fiscal  year  for  carrying  out  the  program 
for  which  the  allotment  was  made,  the 
Secretary  reallots  those  funds  to  one  or 
more  States  that  demonstrate  a  current 
need  for  additional  funds  and  the  ability 
to  use  them  promptly  and  effectively 
upon  reallotment. 

(2)  The  Secretary  announces  in  the 
Federal  Register  the  dates  on  which 
funds  will  be  reallotted.  * 

(b)(1)  No  funds  reallotted  under 
paragraph  (a)  of  this  section  may  be 
used  for  any  purpose  other  than  the 
purposes  for  which  they  were 
appropriated. 

(2)  Any  amount  reallotted  to  a  State 
under  paragraph  (a)  of  this  section 
remains  available  for  obligation  during 


the  succeeding  fiscal  year  and  is 
deemed  to  be  part  of  the  State's 
allotment  for  the  fiscal  year  in  which  the 
reallotted  funds  are  obligated. 

(Authority:  20  U.S.C.  2311(b)) 

$403.52    When  does  the  Secretary 
approve  State  plans  and  amendments? 

(a)(1)  The  Secretary  approves  a  State 
plan,  or  an  amendment  to  a  State  plan, 
within  sixty  days  of  its  receipt  unless 
the  plan  or  amendment  is — 

(i)  Inconsistent  with  the  requirements 
and  purposes  of  the  Act;  or 

(ii)  Not  of  sufficient  quality  to  meet 
the  objectives  of  the  Act.  including  the 
objective  of  developing  and 
implementing  program  evaluations  and 
improvements. 

(2)  Before  the  Secretary  finally 
disapproves  a  State  plan,  or  an 
amendment  to  a  State  plan,  the 
Secretary  gives  reasonable  notice  and 
an  opportunity  for  a  hearing  to  the  State 
board. 

(b)(1)  In  reviewing  a  State  plan,  or  an 
amendment  to  a  State  plan,  the 
Secretary  considers  available  comments 
from — 

(i)  The  State  council  on  vocational 
education; 

(ii)  The  State  agency  responsible  for 
supervision  of  community  colleges, 
technical  institutes,  or  other  two-year 
postsecondary  institutions  primarily 
engaged  in  providing  postsecondary 
vocational  education; 

(iii)  The  State  agency  responsible  for 
secondary  education; 

(iv)  The  State  Committee  of 
Practitioners  established  under  34  CFR 
400.6;  and 

(v)  The  State  job  training  coordinating 
council. 

(2)  In  reviewing  an  amendment  to  a 
State  plan,  the  Secretary  considers 
available  comments  from  the  State  job 
training  coordinating  council  and  the 
State  council  on  vocational  education. 

(Authority:  20  U.S.C.  2323(c),  2324,  and 
2325(d)(3)) 

Subpart  E— Wtiat  Kinds  of  Activities 
Does  the  Secretary  Assist  Under  the 
Basic  Programs? 

General 

$403.60    What  sre  the  basic  progrsms? 

The  following  basic  programs  are 
authorized  by  Title  II  of  the  Act: 

(a)  State  Programs  and  State 
Leadership  Activities. 

(b)  Programs  for  Single  Parents, 
Displaced  Homemakers,  and  Single 
Pregnant  Women. 

(c)  Sex  Equity  Programs. 

(d)  Progranis  for  Criminal  Offenders. 

(e)  Secondary  School  Vocational 
Education  Programs. 


(0  Postsecondary  and  Adult 
Vocational  Education  Programs. 

(Authority:  20  U.S.C.  2302) 

$403.61    What  proiects,  services,  and 
sctMlies  sre  permissible  under  the  bsstc 
progrsma? 

Projects,  services,  and  activities 
described  in  55  403.70,  403.71,  403.81. 
403.91. 403.101.  and  403.111  may 
include — 

(a)  Work-site  programs  such  as 
cooperative  vocational  education, 
programs  with  community-based 
organizations,  work-study,  and 
apprenticeship  programs; 

(b)  Placement  services  and  activities 
for  students  who  have  succes8fu)ly 
completed  vocational  education 
programs;  and 

(c)  Programs  that  involve  students  in 
addressing  the  needs  of  the  community 
in  the  production  of  goods  or  services 
that  contribute  to  the  community's 
welfare  or  that  involve  the  students  with 
other  community  development  planning. 
institutions,  and  enterprises. 

(Authority:  20  U.S.C.  24e8e(c)) 

S  403.62  What  sdministrstive  provisions 
apply? 

(a)  Any  project  assisted  with  funds 
made  available  for  the  basic  programs 
must  be  of  sufficient  size,  scope,  and 
quahty  to  give  reasonable  promise  of 
meeting  the  vocational  education  needs 
of  the  students  involved  in  the  project. 

(b)  Each  State  board  receiving 
financial  assistance  for  the  basic 
programs  may  consider  granting 
academic  credit  for  vocational 
education  courses  that  integrate  core 
academic  competencies. 

(Authority:  20  U.S.C.  2468e  (b)  and  (d)] 

$  403.63  How  does  a  State  csrry  out  the 
State  Vocational  and  Applied  Technology 
Education  Program? 

(a)  Unless  otherwise  indicated  in  the 
regulations  in  this  part,  a  State  board 
shall  carry  out  projects,  services,  and 
activities  under  the  State  Vocational 
and  Applied  Technology  Education 
Program — 

(1)  Directly; 

(2)  Through  a  school  operated  by  the 
State  board; 

(3)  Through  awards  to  State  agencies 
or  institutions,  such  as  vocational 
schools  or  correctional  institutions;  or 

(4)  Through  awards  to  eligible 
recipients. 

(b)  For  the  purpose  of  paragraph  (a)  of 
this  section,  a  State  board  acts  directly 
ifit— 

(1)  Carries  out  projects,  services,  or 
activities  using  its  own  staff  (except  at  a 
school  operated  by  the  State  board);  or 


(2)  Contracts  for  statewide  projects, 
services,  or  activities  such  as  research, 
curriculum  development,  and  teacher 
training. 

(c)  The  regulations  in  this  part  also 
authorize  a  State  to  carry  out  certain 
projects,  services,  and  activities  under 
the  State  Vocational  and  AppUed 
Technology  Education  Program  by 
making  an  award  to  an  entity  other  than 
an  eligible  recipient,  such  as  a 
community-based  organization, 
employers,  private  vocational  training 
institutions,  private  postsecondary 
education  institutions,  labor 
organizations,  and  joint  labor 
management  apprenticeship  programs. 

(d)  If  projects,  services,  and  activities 
are  carried  out  by  a  school  operated  by 
the  State  board  under  paragraph  (a)(2) 
of  this  section  or  are  carried  out  by  a 
State  agency  or  institution  under 
paragraph  (a)(3)  of  this  section,  the 
requirements  deaiing  with  local 
applications  (55  403.190  and 
403.32(b)(5)(i))  apply  in  the  same  manner 
as  to  other  eligible  recipients. 

(Authority:  20  U.S.C.  2323(b)(5),  (6): 
2335(a)(3):  2335b:  2342(c)(2)(N):  and  2343) 

State  Programs  and  State  Leadership 
Activities 

$  403.70  How  must  funds  be  used  under 
tt>e  State  Programs  and  State  Leadership 
Activities? 

A  State  shall  use  funds  reserved 
under  section  102(a)(3)  of  the  Act  for  the 
State  Programs  and  State  Leadership 
Activities  in  accordance  with         j^ 
%  403.180(b)(3)  to  conduct  program/, 
projects,  services,  and  activities  that 
include — 

(a)  Professional  development 
activities — 

(1)  For  vocational  teachers  and 
academic  teachers  working  with 
vocational  education  students,  including 
corrections  educators  and  counselors 
and  educators  and  counselors  in 
community-based  organizations;  and 

(2)  That  include  inservice  and 
preservice  training  of  teachers  in 
programs  and  techniques,  including 
integration  of  vocational  and  academic 
curricula,  with  particular  emphasis  on 
training  of  minority  teachers; 

(b)  Development,  dissemination,  and 
field  testing  of  curricula,  especially 
curricula  that — 

(1)  Integrate  vocational  and  academic 
methodologies;  and 

(2)  Provide  a  coherent  sequence  of 
courses  through  which  academic  and 
occupational  skills  may  be  measured; 
and 
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(c)  Assessment  of  programs 
conducted  with  assistance  under  the  Act 
including  the  development  of— 

(1)  Performance  standards  and 
measures  for  thise  programs;  and 

(2)  Program  improvement  and 
accountability  with  respect  to  those 
programs. 
(Authority:  20  U.aC.  2331(b)) 

5  403.71    m  whsi  adOmonal  ways  may 
funds  b«  u«*d  wtdar  th«  Stat*  Programs 
and  State  taadMsMp  Activities? 

In  addition  to|  the  required  activities  in 
S  403.70.  a  Stats  may  use  funds  reserved 
under  section  li2(a)(3)  of  the  Act  for  the 
State  Programs  land  State  Leadership 
Activities  in  accordance  with 
S  403.180(b)(3)  lor  programs,  projects, 
services,  and  activities  that  include — 

(a)  The  promotion  of  partnerships 
among  business,  education  (including 
educational  agencies),  industry,  labor, 
community-baafed  organizations,  or 
governmental  ajgencies: 

(b)  The  support  for  tech-prep 
education  as  described  in  34  CFR  part 
406;  I 

(c)(1)  The  susport  of  vocational 
student  organi^tions  that  are  an 
integral  part  of  the  vocational  education 
instructional  pnogram.  especially  with 
respect  to  efforts  to  increase-minority 
participation  in  those  organizations. 

(2)  TTie  support  of  vocational  student 
organizations  may  include,  but  is  not 
limited  to.  exp«  nditures  for— 

(i)  The  positi  ana  of  State  executive 
secretaries  and  State  advisors  for 
vocational  student  organizations; 

(ii)  Leadership  development 
workshops; 

(iii)  The  development  of  curriculum 
for  vocational  student  organizations; 
and  ] 

(iv)  Field  or  laboratory  work 
incidental  to  vocational  training  so  long 
as  the  activity  Is  supervised  by 
vocational  edifcation  personnel  who  are 
qualified  in  th#  occupational  area  and  is 
available  to  all  students  in  the 
instructional  program  without  regard  to 
membership  iij  any  student  organization. 

(3)  The  support  of  vocational  student 
organizations  may  not  include — 

(i)  Lodging,  feeding,  conveying,  or 
furnishing  transportation  to  conventions 
or  other  forms  of  social  assemblage; 

(ii)  Purchase  of  supplies,  jackets,  and 
other  effects  fir  students'  personal 
ownership: 

(iii)  Cost  of  non-instructional 
activities  sucn  as  adiletic,  social,  or 
recreational  events; 

(iv)  Printing  and  disseminating  non- 
instructional  I  lewsletters; 

(v)  Purcha8(  i  of  awards  for  recognition 
of  students,  a(  visors,  and  other 
individuals;  o ' 


(vi)  Payment  of  membership  dues; 

(d)  Leadership  and  instrrictional 
programs  in  technology  education;  and 

(e)  Data  collection. 

(Authority:  20  U.S.C.  2331(c);  HK  Rep.  No. 
660, 101st  Cong..  1st  Sess.  117  (1990)) 

Single  Parents,  Displaced  Homemakets. 
and  Single  Pregnant  Woni«i  Program 

S  403.80    Who  Is  eligible  for  a  subgrant  or 
contract? 

Eligible  recipients  and  community- 
based  organizations  are  eligible  for  an 
award  under  the  Single  Parents. 
Displaced  Homemakers,  and  Single 
Pregnant  Women  Program. 
(Authority:  20  U.S.C.  2335(a)(2).  (3):  2335b(l)) 

§403.81    How  must  funds  be  used  und«r 
the  Single  Parents,  Displaced  Homefiurtcers, 
and  Single  Pregnant  Women  Program? 

A  State  shall  use  funds  reserved  in 
accordance  with  S  403.180(b){2)(i)  for 
individuals  who  are  single  parents, 
displaced  homemakers.  or  single 
pregnant  women  only  to — 

(a)  Provide,  subsithze.  reimburse,  or 
pay  for  preparatory  services,  including 
instruction  in  basic  academic  and 
occupational  skills,  necessary 
educational  materials,  and  career 
guidance  and  counseling  services  in 
preparation  for  vocational  education 
and  training  that  will  furnish  single 
parents,  displaced  homemakers,  and 
single  pregnant  women  with  marketable 
skills; 

(b)  Make  grants  to  eligible  recipients 
for  expanding  preparatory  services  and 
vocational  education  services  if  the 
expansion  directly  increases  the  eligible 
recipients*  capacity  for  providing  single 
parents,  displaced  homemakers,  and 
single  pregnant  women  with  marketable 
skills: 

(c)  Make  grants  to  community-based 
organizations  for  the  provision  of 
preparatory  and  vocational  education 
services  to  single  parents,  displaced 
homemakers,  and  single  pregnant 
women  if  the  State  determines  that  the 
commimity-based  organizations  have 
demonstrated  effectiveness  in  providing 
comparable  or  related  services  to  single 
parents,  displaced  homemakers,  and 
single  pregnant  women,  taking  into 
account  the  demonstrated  performance 
of  such  organizations  in  terms  of  cost, 
the  quality  of  training,  and  the 
characteristics  of  the  participants; 

(d)  Make  preparatory  services  and 
vocational  education  and  training  more 
accessible  to  single  parents,  displaced 
homemakers,  and  single  pregnant 
women  by  assisting  those  individuals 
with  dependent  care,  transportation 
services,  or  special  services  and 
supplies,  books,  and  materials,  or  by 


organizing  and  scheduling  the  programs 
so  that  those  programs  are  more 
accessible;  or 

(e)  Provide  information  to  single     * 
parents,  displaced  homemakers,  and 
single  pregnant  women  to  inform  those 
individuals  of  vocational  education 
programs,  related  support  services,  and 
career  counseling. 
(Authority:  20  U.S.C.  2335(a)) 

§  403.82    In  wtiat  settings  may  the  Single 
Parents,  DIsplaeed  Homemakers,  snd 
Single  Pregnant  Women  Program  t)* 
offered? 

The  programs  and  services  described  - 
in  S  403.81  may  be  provided  in 
postsecondary  or  secondary  school 
settings,  including  area  vocational 
education  schools,  and  community- 
based  organizations  that  meet  the 
requirements  of  S  403.81(c).  that  serve 
single  parents,  displaced  homemakers, 
and  single  pregnant  women. 
(Authority:  20  U.S.C  2335(b)) 
Sex  Equity  Program 

§403.90    Who  Is  eligible  for  a  subgrant  or 
contrKt? 

Eligible  recipients  and  community- 
based  organizations  are  eligible  for  an 
award  under  the  Sex  Equity  Program. 

(Authority:  20  U.S.C.  2335b(l)) 

§  403.91    How  must  funds  be  used  under 
the  Sex  Equity  Program? 

Except  as  provided  in  S  403.92.  each 
State  shall  use  amounts  reserved  for  the 
Sex  Equity  Program  in  accordance  with 
§  403.180(b)(2)(ii)  only  for— 

(a)  Programs,  services,  comprehensive 
career  guidance  and  counseling,  and 
activities  to  eliminate  sex  bias  and 
stereotyping  in  secondary  and 
postsecondary  vocational  education; 

(b)  Preparatory  services  and 
vocational  education  programs,  services. 
and  activities  for  giris  and  women,  aged 
14  through  25,  designed  to  enable  the 
participants  to  support  themselves  and 
their  families;  and 

(c)  Support  services  for  individuals 
participating  in  vocational  education 
programs,  services,  and  activities 
described  in  paragraphs  (a)  and  (b)  of 
this  section,  including  dependent-care 
services  and  transportation. 
(Authority:  20  U.S.C.  2335a(8)) 

§403.92    Under  What  Circumstances  may 
the  age  limit  under  the  Sex  Equity  Progrwn 
be  waived? 

The  individual  appointed  under 
§  403.13(a)  may  waive  the  requirement 
in  S  403.91(b)  with  respect  to  age 
limitations  if  the  individual  determines 
(through  appropriate  research)  that  the 


waiver  is  essential  to  meet  the 
objectives  of  §  403.91.  , 

(Authority:  20  U.S.C.  2335a(b)) 

Programs  for  Criminal  Offenders 

§  403. 100    What  are  the  requirements  for 
designating  a  State  corrections  educational 
•gency  to  administer  the  Programs  for 
Criminal  Offenders? 

(a)  The  State  Board  shall  designate 
one  or  more  State  corrections 
educational  agencies  to  administer 
programs  assisted  under  the  Act  for 
juvenile  and  adult  criminal  offenders  in 
correctional  institutions  in  the  State 
including  correctional  institutions 
operated  by  local  authorities. 

(b)  Each  State  corrections  educational 
agency  that  desires  to  be  designated 
under  paragraph  (a)  of  this  section  shall 
submit  to  the  State  board  a  plan  for  the 
use  of  funds. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2336(a)) 

§403.101    How  must  funds  be  used  under 
the  Programs  for  Criminal  Offenders? 

In  administering  programs  receiving 
funds  reserved  under  §  403.180(b)(5)  for 
criminal  offenders,  each  State 
corrections  educational  agency 
designated  under  §  403.100(a)  shall— 

(a)  Give  special  consideration  to 
providing — 

(1)  Services  to  offenders  who  are 
completing  their  sentences  and 
preparing  for  release;  and 

(2)  Grants  for  the  establishment  of 
vocational  education  programs  in 
correctional  institutions  that  do  not  have 
such  programs; 

(b)  Provide  vocational  education 
programs  for  women  who  are 
incarcerated; 

(c)  Improve  equipment;  and 

(d)  In  cooperation  with  eligible 
recipients,  administer  and  coordinate 
vocational  education  services  to 
offenders  before  and  after  their  release. 

(Authority:  20  U.S.C.  2336(b)) 

§  403.102    What  other  requirements  apply 
to  the  Program  for  Criminal  Offenders? 

Each  State  corrections  educational 
agency  designated  under  §  403.100(a) 
shall  meet  the  requirements  in 
§§403.191  and  403.192. 

(Authority:  20  U.S.C,  2471(22)) 

Secondary.  Postsecondary.  and  Adult 
Vocational  Education  Programs 

§  403.1 10    Who  is  eligible  for  a  subgrant  or 
contract? 

(a)  Subject  to  the  requirements  of 
paragraph  (c)  of  this  section,  the 
following  entities  are  eligible  for  an 


award  under  the  Secondary  School 
Vocational  Education  Program: 

(1)  A  local  educational  agency. 

(2)  An  area  vocational  education 
school  or  intermediate  educational 
agency  that  meets  the  requirements  in 
5  403.113. 

(b)  Subject  to  the  requirements  of 
paragraph  (c)  of  this  section,  the 
following  entities  are  eligible  for  an 
award  under  the  Postsecondary  and 
Adult  Vocational  Education  Programs: 

(1)  An  institution  of  higher  education 
as  defined  in  §  403.117(b),  including  a 
nonprofit  institution  that  satisfies  the 
conditions  set  forth  in  §  403.111(d)(14). 

(2)  A  local  educational  agency  serving 
adults. 

(3)  An  area  vocational  education 
school  serving  adults  that  offers  or  will 
offer  a  program  that  meets  the 
requirements  of  §  403.111  and  seeks  to 
receive  assistance  under  the  Secondary 
School  Vocational  Education  Program  or 
the  Postsecondary  and  Adult  Vocational 
Education  Programs. 

(c)  Only  an  entity  that  provides  or  will 
provide  vocational  education  in  a 
program  that  meets  the  requirements  of 
S  403.111  is  eligible  to  receive  an  award 
under  the  Secondary  School  Vocational 
Education  Program  or  the  Postsecondary 
and  Adult  Vocational  Education 
Program. 

(Authority:  20  U.S.C.  2341(a)  and  (d);  2341a 
(a)  and  (d)(1):  and  2342(c)) 

§  403. 1 1 1    How  must  funds  be  used  under 
the  Secondary  Sctiool  Vocational 
Education  Program  and  the  Postsecondary 
and  Adult  Vocational  Education  Programs? 

(a)(1)  Each  eligible  recipient  that 
receives  an  award  under  §§  403.112, 
403.113.  or  §  403.116  shall  use  funds 
under  that  award  to  improve  vocational 
education  programs. 

(2)  Projects  assisted  with  funds 
awarded  under  §§  403.112,  403.113,  or 
§  403.116  must— 

(i)  Provide  for  the  full  participation  of 
individuals  who  are  members  of  special 
populations  by  providing  the 
supplementary  and  other  services 
required  by  §  403.190(b)  necessary  for 
them  to  succeed  in  vocational  education; 
and 

CrosB-Reference:  See  appendix  A  to  part 
403  and  §5  403.190(c)  and  403.193(e). 

(ii)  Operate  at  a  limited  number  of 
sites  or  with  respect  to  a  limited  number 
of  program  areas. 

(3)  If  an  eligible  recipient  that  receives 
an  award  under  §§  403.112.  403.113.  or 
403.116  meets  the  requirements  in  this 
section  and  §§  403.190(b)  and  403.193,  it 
may  use  those  Federal  funds  to  serve 
students  who  are  not  members  of 
special  populations. 


(b)  Each  eligible  recipient  that 
receives  an  award  under  §§  403.112. 
403.113,  or  §  403.116  shall  give  priority 
for  assistance  under  those  sections  to 
sites  or  program  areas  that  serve  the 
highest  concentrations  of  individuals 
who  are  members  of  special 
populations. 

Examples:  Methods  by  which  an  eligible 
recipient  may  give  priority  to  sites  or  program 
areas  that  serve  the  highest  concenuations  of 
individuals  who  are  members  of  special 
populations  include,  but  are  not  limited  to. 
the  following: 

Example  1:  Method  to  give  priority  to  a 
Jimited  number  of  sites.  Based  on  data  from 
the  preceding  fiscal  year — 

(a)  First,  a  local  educational  agency  ranks 
each  site  based  on  the  percentage  of  the  site's 
total  enrollment  of  students  who  are 
members  of  special  populations. 

(b)  Second,  the  local  educational  agency 
establishes  a  funding  cut-off  point  for  sites 
above  the  district-wide  percentage  of  special 
populations  enrollment.  The  local  educational 
agency  funds  sites  above  the  cut-off  point  but 
does  not  fund  sites  below  that  point. 

Example  2:  Method  to  give  priority  to  a 
limited  number  of  program  areas.  Based  on 
data  from  the  preceding  fiscal  year — 

(a)  First,  a  postsecondary  institution  ranks 
each  program  area  based  on  the  percentage 
of  the  program  area's  total  enrollment  of 
students  who  are  members  of  special 
populations. 

(b)  Second,  the  postsecondary  institution 
establishes  a  funding  cutoff  point  for 
program  areas  that  rank  above  the 
institution-wide  average  percentage  of 
special  populations  enrollment.  The 
postsecondary  institution  funds  projects  in  a 
program  area  that  is  above  the  cut-off  point 
but  does  not  fund  projects  in  program  areas 
below  that  point. 

Example  3:  Method  to  give  priority  to  a 
Jimited  number  of  sites.  Based  on  data  from 
the  preceding  fiscal  year— 

(a)  First,  an  LEA  or  postsecondary 
institution  identifies  a  site  with  a  high 
concentration  of  special  populations: 

(b)  Second,  the  LEA  or  postsecondary 
institution  identifies  a  program  area  at  the 
site  (such  as  health  occupations)  in  which  the 
participation  rate  for  members  of  special 
populations  has  been  lower  than  the  overall 
rate  of  participation  for  members  of  special 
populations  at  the  site;  and 

(c)  Third,  the  LEA  or  postsecondary 
institution  funds  a  project  at  the  site  designed 
to  improve  the  participation  rate  of  members 
of  special  populations  in  that  program  area. 

Note  to  examples  in  §  403.111:  Absolute 
counts  of  special  population  memben  may  be 
used  to  determine  the  sites  or  program  areas 
with  the  highest  concentrations  of  special 
population  members  instead  of,  or  in 
combination  with,  percentages  of  special 
population  members 

(c)  Funds  made  available  from  an 
award  under  §§  403.112.  403.113.  or 
§  403.118  must  be  used  to  provide 
vocational  education  in  programs  that — 
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(1]  Are  of  suncient  size,  scope,  and 
quality  as  to  be  effective: 

(2)  Integrate  qcademic  and  vocational 
education  in  those  programs  through 
coherent  sequences  of  courses  so  that 
students  achieve  both  academic  and 
occupational  competencies;  and 

(3)  Provide  for  the  equitable 
participation  of  members  of  special 
populations  in  Vocational  education 
consistent  with  the  assurances  and 
requirements  in  55  403.190(b)  and 
403.193.  so  that  these  populations  have 
an  opportunity  to  enter  vocational 
education  that  is  equal  to  that  afforded 
to  the  general  siudent  population. 

Cross-Refennc^:  See  appendix  A  to  part 
403. 

(d)  In  carrying  out  the  provisions  of 
paragraph  (c)  of  this  section,  an  eligible 
recipient  underlsS  403.11Z  403.113.  or 
5  403.116  may  use  funds  for  activities 
that  include,  bi^t  are  not  limited  to — 

(1)  Upgrading  of  curricoliun: 

(2)  Purchasel>f  equipment,  including 
instructional  aids; 

(3)  Inservice  training  of  both 
vocational  insttuctors  and  academic 
instructors  wor  cing  with  vocational 
education  stud<  nts  for  integrating 
academic  and  >  ocational  education: 

(4)  Guidance  and  counseling: 

(5)  Remedial  courses: 

(6)  Adaptation  of  equipment; 

(7)  Tech-prep  education  programs: 

(8)  Supplementary  services  designed 
to  meet  the  needs  of  special  populations: 

(9)  Payment  bi  whole  or  in  part  with 
funds  under  55T403.112, 403.113.  or 

§  403.11B  for  a  Special  populations 
coordinator,  wbo  must  be  a  qualified 
counselor  or  teacher,  to  ensure  that 
individuals  who  are  members  of  special 
populations  art  receiving  adequate 
services  and  job  skill  training: 

(10)  Apprenticeship  programs: 

(11)  Program^  that  are  strongly  tied  to 
economic  development  efforts  in  the 
State:  I 

(12)  Programs  that  train  adults  and 
students  for  all  aspects  of  an  occupation 
in  which  job  o^nings  are  projected  or 
available:        1 

(13)  Comprehensive  mentor  programs 
in  institutions  of  higher  education 
offering  comprehensive  programs  in 
teacher  prepamtion,  which  seek  to  use 
fully  the  skills  land  work  experience  of 
individuals  cu^ently  or  formerly 
employed  in  bosiness  and  industry  who 
are  interested  in  becoming  classroom 
instructors  and  to  meet  the  need  of 
vocational  educators  who  wish  to 
upgrade  their  leaching  competencies:  or 

(14)  Provision  of  education  and 
training  through  arrangements  with 
private  vocatii  inal  training  institutions, 
private  poftsei^ndary  educational 


institutions,  employers,  labor 
organizations,  and  joint  labor- 
management  apprenticeship  programs  if 
those  institutions,  employers,  labor 
organizations,  or  programs  can  make  a 
significant  contribution  to  obtaining  the 
objectives  of  the  State  plan  and  can 
provide  substantially  equivalent  training 
at  a  lesser  cost,  or  can  provide 
equipment  or  services  not  available  in 
public  institutions. 
(Authority:  20  U.SC.  2342) 

§403.112    How  dOM  a  SUte  aliocat*  f  unds 
under  ttM  Secondary  School  Vocational 
Education  Program  to  local  educational 
agencies? 

(a)  Reservation  of  funds.  Trom  the 
portion  of  its  allotment  under 
5  403.180(b)(1)  for  the  basic  programs, 
each  fiscal  year  a  State  may  reserve 
funds  for  the  Secondary  School 
Vocational  Education  Program. 

(b)  General  rule.  Except  as  provided 
in  paragraphs  (c)  and  (d)  of  this  section 
and  5  401.119,  a  State  shall  distribute 
funds  reserved  for  the  Secondary  School 
Vocational  Education  Program  to  local 
educational  agencies  (LEAs)  according 
to  the  following  formula: 

(1)  From  70  percent  of  the  amount 
reserved,  an  LJEA  must  be  allocated  an 
amount  that  bears  the  same  relationship 
to  the  70  percent  as  the  amount  the  LEA 
was  allocated  under  section  1005  of 
chapter  1  (^0  U.S.C  2711)  in  the  fiscal  or 
program  year  preceding  the  fiscal  or 
program  year  in  which  the  allocation  is 
made  bears  to  the  total  amount  received 
under  section  1005  of  chapter  1  by  all 
LEAs  in  the  State  in  that  preceding  year. 

(2)  From  20  percent  of  the  amount 
reserved,  an  LJEA  must  be  allocated  an 
amount  that  bears  the  same  relationship 
to  the  20  percent  as  the  number  of 
students  with  disabilities  who  have 
individualized  education  programs 
under  section  614(a)(5)  of  the  IDEA 
served  by  the  LEA  in  the  fiscal  or 
program  year  preceding  the  fiscal  or 
program  year  in  which  the  allocation  is 
made  bears  to  the  total  number  of  those 
students  served  by  all  LEAs  in  the  State 
in  that  preceding  year. 

(3)  From  10  percent  of  the  amount 
reserved,  an  LEA  must  be  allocated  an 
amount  that  bears  the  same  relationship 
to  the  10  percent  as  the  number  of 
students  enrolled  in  schools  and  adults 
enrolled  in  vocational  education  training 
programs  under  the  jurisdiction  of  the 
LEA  in  the  fiscal  or  program  year 
preceding  the  fiscal  or  program  year  in 
which  the  allocation  is  made  be.ars  to 
the  number  of  students  enrolled  in 
schools  in  kindergarten  through  12th 
grade  and  adults  enrolled  in  vocational 
education  training  programs  under  the 


jurisdiction  of  all  LEAs  in  the  State  in 
that  preceding  year. 
Example:  Assume  that  a  State  has  reserved 

$5,000,000  of  its  basic  programs  funds  under 
Title  II  of  the  Act  for  secondary  school 
programs. 

(a)(1)  All  LEAs  in  the  State  were  allocated 
a  total  of  $80,000,000  under  section  1005  of 
Chapter  1  in  the  preceding  fiscal  year.  Of  that 
amount,  school  district  "A"  was  allocated 
$400,000. 

(2)  The  allocation  for  school  district  "A"  is 
calculated  by  mulUplying  $3.50a000  (70 
percent  of  $5,000,000)  by  .005  of  the  State 
total  ($400,000^$80,000,000).  The  allocation 
for  school  district  "A"  would  be  $17,500 
under  paragraph  {b)(l)  of  this  section. 

(b)(1)  AH  LEAs  in  a  State  served  a  total  of 
100,000  students  with  disabilities  who  have 
individualized  education  programs  under 
section  614(a)(5)  of  the  IDEA  in  the  preceding 
fiscal  year.  Of  that  total  school  district  "A" 
served  400  of  those  students  in  the  preceding 
fiscal  year. 

(2)  The  allocation  for  school  district  "A"  is 
calculated  by  multiplying  $1,000,000  (20 
percent  of  $5,000,000)  by  .004  of  the  State 
total  (400 -r  100,000).  The  allocation  for  school 
district  "A"  would  be  $4,000  under  paragraph 
(b)(2)  of  this  section. 

(c)(1)  All  LEAs  in  a  State  enrolled  a  total  of 
1,000,000  students  (including  adulU  enrolled 
in  vocational  education  training  programs  in 
those  LEAs)  in  the  preceding  fiscal  year.  Of 
that  number  school  district  "A"  enrolled  3,500 
of  those  students  in  the  preceding  fiscal  year. 

(2)  The  allocation  for  school  district  "A"  is 
calculated  by  multiplying  500,000  (10  percent 
of  $5,000,000)  by  .0035  of  the  State  total 
(3,500^1,000,000).  The  allocation  for  school 
district  "A"  would  be  $1,750  under  paragraph 
(b)(3)  of  this  section. 

(c)  Exception  to  the  general  rule.  In 
applying  the  provisions  in  paragraph  (b) 
of  this  section,  a  State  may  not 
distribute  funds  to  an  LEA  that  operates 
only  elementary  schools,  but  shall 
instead  distribute  funds  that  would  have 
been  allocated  for  those  ineligible  LEAs 
as  follows: 

(1)  If  an  LEA  that  operates  only 
elementary  schools  sends  its  graduating 
students  to  a  single  local  or  regional 
educational  agency  that  provides 
secondary  school  services  to  secondary 
school  students  in  the  same  attendance 
area,  a  State  shall  distribute  to  that  local 
or  regional  educational  agency  any 
amounts  under  paragraph  (b)  of  this 
section  that  would  otherwise  have  been 
allocated  to  LEAs  operating  only 
elementary  schools. 

(2)  If  an  LEA  that  operates  only 
elementary  schools  sends  its  graduating 
students  to  two  or  more  local  or  regional 
educational  agencies  that  provide 
secondary  school  services  to  secondary 
students  in  the  same  attendance  area, 
the  State  shall  distribute  to  those  local 
or  regional  educational  agencies  an 
amount  based  on  the  proportionate 


number  of  students  each  agency 
received  in  the  previous  year  from  the 
LEA  that  operates  only  elementary 
schools. 

(d)(1)  Minimum  grant  amount.  Except 
as  provided  in  paragraph  (d)(3)  of  this 
section,  an  LEA  is  not  eligible  for  a  grant 
under  the  Secondary  School  Vocational 
Education  Program  unless  the  amount 
allocated  to  the  LEA  under  paragraph 
(b)  of  this  section  is  not  less  than 
$15,000. 

(2)(i)  An  LEA  may  enter  into  a 
consortium  with  one  or  more  LEAs  for 
the  purpose  of  providing  services  under 
the  Secondary  School  Vocational 
Education  Program  in  order  to  meet  the 
minimum  grant  requirement  in 
paragraph  (d)(1)  of  this  section. 

(ii)  A  consortium  arrangement  under 
paragraph  (d)(2)(i)  of  this  section  must 
serve  primarily  as  a  structure  for 
operating  joint  projects  that  provide 
services  to  all  participating  local 
educational  agencies. 

(iii)  A  project  operated  by  a 
consortium  must  meet  the  size,  scope, 
and  quality  requirement  of 
§  403.111(c)(1). 

Example:  Under  the  distribution 
formula  for  the  Secondary  School 
Vocational  Education  Program,  three 
LEAs  earn  $5,000  each  (which  is  less 
than  the  $15,000  minimum  grant  amount 
for  each  LEA).  The  LEAs  form  a 
consortium  in  order  to  receive  an  award. 
One  of  the  LEAs  is  designated  as  the 
fiscal  agent  for  the  consortium  and 
receives  the  $15,000  award  for  the 
consortium.  The  consortium  may 
operate  and  fund  with  the  $15,000  a 
project  or  projects  for  the  benefit  of  all 
participating  LEAs.  The  fiscal  agent  of 
the  consortium  may  not  subgrant  back 
to  the  participating  LEAs  the  amounts 
they  contributed  to  the  consortium. 

(3)  A  State  may  waive  paragraph 
(d)(1)  of  this  section  in  any  case  in 
which  the  LEA— 

(i)  Is  located  in  a  rural,  sparsely 
populated  area; 

(ii)  Demonstrates  that  it  is  unable  to 
enter  into  a  consortium  for  purposes  of 
providing  services  under  the  Secondary 
School  Vocational  Education  Program; 
and 

(ill)  Demonstrates  that  the  projects  to 
be  assisted  meet  the  size,  scope,  and 
quality  requirements  in  5  403.111(c)(1). 

(4)  Any  amounts  that  are  not 
distributed  by  reason  of  paragraph  (d)(l] 
of  this  section  must  be  redistributed  in 
accordance  with  the  provisions  in 
paragraph  (b)  of  this  section. 

Cross-Rafwvnce:  See  34  CFR  403.113(d). 
(Authority:  20  U.S.C.  2341  (a),  (b),  and  (c)) 


$403,111    How  doaa  a  State  allocate  funds 
under  the  Secondary  Sthoot  Vocational 
Education  Program  to  area  vocational 
education  sdwols  and  Intermedlita 
educational  agencies? 

(a)  A  State  shall  distribute  funds 
reserved  under  5  403.112(a)  directly  to 
the  appropriate  area  vocational 
education  school  or  Intermediate 
educational  agency  in  any  case  in 
which — 

(1)  The  area  vocational  education 
school  or  intermediate  educational 
agency  and  an  L£A — 

(i)  Have  formed  or  will  form  a 
consortium  for  the  purpose  of  receiving 
funds  reserved  under  5  403.112(a):  or 

(ii)  Have  entered  into  or  will  enter 
into  a  cooperative  arrangement  for  the 
purpose  of  receiving  funds  reserved 
under  5  403.112(a):  and 

(2)(i)  The  area  vocational  education 
school  or  intermediate  educational 
agency  serves  a  proportion-M  students 
with  disabilities  and  studentCW'ho  are 
economically  disadvantaged  tHat  is 
approximately  equal  to  or  greater  than 
the  proportion  of  those  students 
attending  the  secondary  schools  under 
the  jurisdiction  of  all  of  the  LEAs 
sending  students  to  the  area  vocational 
education  school  or  the  intermediate 
educational  agency;  or 

(ii)  The  area  vocational  education 
school  or  intermediate  educational 
agency  demonstrates  that  it  is  unable  to 
meet  die  criterion  in  paragraph  (a)(2)(i) 
of  this  section  due  to  the  lack  of  interest 
by  students  with  disabilities  and 
students  who  are  economically 
disadvantaged  in  attending  vocational 
education  programs  in  that  area 
vocational  education  school  or 
intermediate  educational  agency. 

(b)  If  an  area  vocational  education 
school  or  intermediate  educational 
agency  meets  the  requirements  of 
paragraph  (a)  of  this  section,  then  the 
amount  that  would  otherwise  be 
allocated  to  the  LEA  may  t>e  distributed 
to  the  area  vocational  education  school, 
the  intermediate  educational  agency, 
and  the  LEA— 

(1)  Based  on  each  school's  or  entity's 
relative  share  of  students  with 
disabilities  and  students  who  are 
economically  disadvantaged  who  are 
attending  vocational  education 
programs  that  meet  the  requirements  of 
5  403.111  (based,  if  practicable,  on  the 
average  enrollment  for  the  prior  3 
years);  or 

(2)  On  the  basis  of  an  agreement 
between  the  LEA  and  the  area 
vocationOTTOucation  school  or 
intermediate  educational  agency. 

(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  and  55  403.114 
and  403.115,  prior  to  distributing  funds 


to  any  LEA  that  would  receive  an 
allocation  that  is  not  sufficient  to 
conduct  a  program  that  meets  the 
requirements  of  5  403.111(c),  a  State 
shall  encourage  the  LEA  to — 

(1)  Form  a  consortium  or  enter  a 
cooperative  agreement  with  an  area 
vocational  education  school  or 
intermediate  educational  agency 
offering  programs  that  meet  the 
requirements  of  5  403.111(c),  and  that 
are  accessible  to  economically 
disadvantaged  students  and  students 
with  disabilities  that  would  be  served 
by  the  LEA;  and 

(2)  Transfer  its  allocation  to  an  area ' 
vocational  education  school  or 
intermediate  educational  agency. 

(d)  If  an  LEA'S  allocation  under 
5  403.112  meets  the  minimum  grant 
requirement  in  5  403.112(d),  and  the 
allocation  is  distributed  in  part  to  an 
area  vocational  education  school  or  an 
intermediate  educational  agency 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  LEA  may  retain  the 
amount  not  distributed  to  the  area 
vocational  education  school  or  an 
intermediate  educational  agency  even 
though  that  amount  is  less  than  the 
minimum  grant  required  by  5  403.112(d). 

(Authority:  20  U.S.C.  2341(d)  (1).  (2).  and  (5)) 

$403,114    How  does  a  State  determine  the 
number  of  economically  disadvantaged 
students  attending  vocational  education 
programs  under  the  Secondary  School 
Vocational  Education  Program? 

(a)  For  the  purposes  of  5  403.113.  a 
State  may  determine  the  number  of 
economically  disadvantaged  students 
attending  vocational  education 
programs  on  any  of  the  following  bases: 

(1)  Eligibility  for  one  of  the  following: 
.  (i)  Free  or  reduced-price  meals  under 

the  National  School  Lunch  Act  (42 
U.S.C.  1751  e/se?.). 

(ii)  The  program  for  aid  to  Families 
with  Dependent  Children  under  Part  A 
of  Title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601). 

(iii)  Benefits  under  the  Food  Stamp 
Actofl977(7U.S.C.2011). 

(iv)  To  be  counted  for  purposes  of 
section  1005  of  Chapter  1. 

(v)  Participation  in  programs  assisted 
under  Title  II  of  the  JTPA 

(2)  Receipt  of  a  Pell  grant  or 
assistance  under  a  comparable  State 
program  of  need-based  financial 
assistance. 

(3)  Status  of  an  individual  who  is 
determined  by  the  Secretary  to  be  low- 
income  according  to  the  latest  available 
data  from  the  Department  of  Commerce 
or  the  Department  of  Health  and  Human 
Services  Poverty  Guidelines. 
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(4)  Other  ind  ces  of  economic  status, 
including  estim  ates  of  those  indices,  if 
the  State  demo  istrates  to  the 
satisfaction  of  he  Secretary  that  those 
indices  are  mo^e  representative  of  the 
number  of  ecoi  omically  disadvantaged 
students  attenc  ing  vocational  education 
programs.  The  Secretary  determines,  on 
a  case-by-case  basis,  whether  other 
indices  of  economic  status  are  more 
representative  of  the  number  of 
economically  C  isadvantaged  students 
attending  vocational  education 
programs,  taking  into  consideration,  for 
example,  the  statistical  reliabihty  of  any 
data  submitted  by  a  grantee  as  well  as 
the  general  ace  eptance  of  the  indices  by 
other  agencies  in  the  State  or  local  area. 

(b)  If  a  State  elects  to  use  more  than 
one  factor  described  in  paragraph  (a)  of 
this  section  foi  purposes  of  determining 
the  number  of  »conomically 
disadvantaged]  students  enrolled  in 
vocational  education  programs,  the 
State  shall  ens  are  that  the  data  used  are 
not  duplicative . 
(Authority:  20  U,  5.C.  2341(d)(3)  and  2471(15)) 

§403.115    Wha^  appeal  procedures  must 
be  established  $nder  the  Secondary  School 
Vocational  Education  Program? 

The  State  board  shall  establish  an 
appeals  proce(|ure  for  resolution  of  any 
dispute  ariBing  between  an  LEA  and  an 
area  vocational  education  school  or  an 
intermedial  ^^uCational  agency  with 
respect  to  tha-iilocation  procedures 
described  in  $6  403.112  and  403.113, 
including  the  decision  of  an  LEA  to 
leave  a  consontium. 


ce:  See  34  CFR  78.401. 
in  application— opportunity 


Cross- Re  feren 

Disapproval  of  ( 

for  a  hearing. 

(Approved  by  tHe  Office  of  Management  and 

Budget  under  CSntrol  No.  1830-0029) 

(Authority:  20  uis.C.  2341(d)(4)) 
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403. 1 1 6    Ho^  does  a  State  allocate  funds 
inder  the  Post^ondary  and  Adult 
Vocational  Education  Riograms? 

(a)  Reservation  of  funds.  From  the 
portion  of  its  i  llotment  under 
§  403.180(b)ll   for  the  basic  programs, 
each  fiscal  year  a  State  may  reserve 
funds  for  the  f  ostsecondary  and  Adult 
Vocational  Ec  ucation  Programs. 

(b)  General  rule.  (1)  A  State  shall 
distribute  funds  reserved  for 
Poslsecondarv  and  Adult  Vocational 
Education  Pre  grams  to  eligible 
institutions  w  thin  the  State. 

(2)  Except  a  s  provided  in  paragraph 
(c)  of  this  section  and  §  §  403.118  and 
403.119,  each  eligible  institution  must 
receive  an  am  ount  that  bears  the  same 
relationship  1 1  the  amount  of  funds 
reserved  for  t  le  Postsecondary  and 
Adult  Vocational  Education  Programs  as 
the  number  o  Pell  Grant  recipients  and 


recipients  of  assistance  from  the  Bureau 
of  Indian  Affairs  enrolled  in  programs 
meeting  the  requirements  of  S  403.111, 
including  meeting  the  definition  of 
vocational  education  in  34  CFR  400.4, 
offered  by  the  eligible  institution  in  the 
fiscal  or  program  year  preceding  the 
fiscal  or  program  year  in  which  the 
allocation  is  made  bears  to  the  number 
of  those  recipients  enrolled  in  these 
programs  within  the  State  in  that 
preceding  year. 

|c)  Minimum  grant  amount.  (1)  A 
State  may  not  provide  a  grant  under 
paragraph  (b)  of  this  section  to  any 
institution  for  an  amount  that  is  less 
than  850,000. 

(2)  Any  amounts  that  are  not  allocated 
by  reason  of  paragraph  (c)(1)  of  this 
section  must  be  redistributed  to  eligible 
institutions  in  accordance  with  the 
provisions  of  paragraph  (b)  of  this 
section. 
(Authority:  20  U.S.C.  2341a  (a)  and  (c)) 

§  403. 117    What  definitions  apply  to  the 
Postsecondary  and  Adult  Vocational 
Education  Programs? 

For  the  purposes  of  5§  403.116, 
403.118,  and  403.120  the  following 
definitions  apply: 

(a)  "Eligible  institution"  means  an 
institution  of  higher  education,  an  LEA 
serving  adults,  or  an  area  vocational 
education  school  serving  adults  that 
offers  or  will  offer  a  program  that  meets 
the  requirements  of  §  403.111  and  seeks 
to  receive  assistance  under  S  403118. 

(b)(1)  "Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  that— 

(i)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  that  certificate,  or  who  are 
beyond  the  age  of  compulsory  school 
attendance; 

(ii)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(iii)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree,  or  in  the 
case  of  a  hospital  or  health  care  facility, 
that  provides  training  of  not  less  than 
one  year  for  graduates  of  accredited 
health  professions  programs,  leading  to 
a  degree  or  certificate  upon  completion 
of  that  training; 

(iv)  Is  a  public  or  other  nonprofit 
institution;  and 

(v)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  approved  by  the  Secretary 
for  this  purpose  or,  if  not  so 
accredited— 


(A)  Is  an  institution  with  respect  to 
which  the  Secretary  has  determined  thai 
there  is  satisfactory  assurance, 
considering  the  resources  available  to 
the  institution,  the  period  of  time,  if  any. 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation 
standards,  and  the  purpose  for  which 
this  determination  is  being  made,  that 
the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a 
reasonable  time;  or 

(B)  Is  an  institution  whose  credits  are 
accepted,  on  transfer,  by  not  less  than 
three  institutions  that  are  so  accredited, 
for  credit  on  the  same  basis  as  if 
transferred  from  an  institution  so 
accredited. 

(2)  This  term  also  includes  any  school 
that  provides  not  less  than  a  one-year 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized, 
occupation  and  that  meets  the 
provisions  of  paragraphs  (b)(1)  (i),  (ii), 
(iv),  and  (v)  of  this  definition.  If  the 
Secretary  determines  that  a  particular 
category  of  these  schools  does  not  meet 
the  requirements  of  paragraph  lb)(l)(v) 
because  there  is  no  nationally 
recognized  accrediting  agency  or 
association  qualified  to  accredit  schools 
in  that  category,  the  Secretary,  pending 
the  establishment  of  such  an  accrediting 
agency  or  association,  appoints  an 
advisory  committee,  composed  of 
persons  specially  qualified  to  evaluate 
training  provided  by  schools  in  that 
category,  that  must — 

(i)  Prescribe  the  standards  of  content, 
scope,  and  quality  that  must  be  met  in 
order  to  qualify  schools  in  that  category 
to  participate  in  the  program  pursuant  to 
this  part;  and 

(ii)  Determine  whether  particular 
schools  not  meeting  the  requirements  of 
paragraph  (b)(l)(v)  of  this  definition 
meet  those  standards. 
(Authority:  20  U.S.C.  1085) 

(c)  "Pell  Grant  recipient"  means  a 
recipient  of  financial  aid  under  Subpart 
1  of  Part  A  of  Title  IV  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1070a-l 
etseq.). 
(Authority:  20  U.S.C.  2341a{d)) 

§  403.118    Under  what  circumstances  may 
the  SecreUry  waive  the  distribution 
requirements  for  the  Postsecondary  and 
Adult  Vocational  Education  Programs? 

The  Secretary  may  waive 
S  403.116(b)(2)  for  any  fiscal  or  program 
year  for  which  a  State  submits  to  the 
Secretary  an  application  for  such  a 
waiver  that — 

(a)  Demonstrates  thai  the  formula  in 
S  403.116(b)(2)  does  not  result  in  a 


distribution  of  funds  to  the  institutions 
within  the  State  that  have  the  highest 
numbers  of  economically  disadvantaged 
individuals  and  that  an  alternative 
formula  would  result  in  such  a 
distribution. 

(b)  Includes  a  proposal  for  an 
alternative  formula  that  may  include 
criteria  relating  to  the  number  of 
individuals  attending  institutions  within 
the  State  who— 

(1)  Receive  need-based  postsecondary 
financial  aid  provided  from  public  funds; 

(2)  Are  members  of  families 
participating  in  the  program  for  aid  to 
families  with  dependent  children  under 
Part  A  of  Title  IV  of  the  Social  Security 
Act  (42  U.S.C.  601); 

(3)  Are  enrolled  in  postsecondary 
educational  institutions  that — 

(i)  Are  funded  by  the  State; 
(ii)  Do  not  charge  tuition;  and 
(iii)  Serve  only  economically 
disadvantaged  students; 

(4)  Are  enrolled  in  programs  serving 
economically  disadvantaged  adults; 

(5)  Are  participants  in  programs 
assisted  under  the  JTPA; 

(6)  Are  Pell  Grant  recipients;  and 

(c)  Proposes  an  alternative  formula 
that— 

(1)  Includes  direct  counts  of  students 
enrolled  in  the  institutions; 

(2)  Directly  relates  to  the  status  of 
students  as  economically  disadvantaged 
individuals; 

(3)  Is  to  be  uniformly  applied  to  all 
eligible  institutions; 

(4)  Does  not  include  fund  pools  for 
specific  types  of  institutions; 

(5)  Does  not  include  the  direct 
assignment  of  funds  to  a  particular 
institution  on  a  non-formula  basis;  and 

(6)  Identifies  a  more  accurate  count  of 
economically  disadvantaged  individuals 
in  the  aggregate  than  does  the  formula  in 
§  403.116(b)(2). 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  183O-0O2S) 
(Authority:  20  U.S.C.  2341a(b)] 

§403.119    Under  what  circumstances  mey 
the  State  waive  the  distribution 
requirements  for  Secondary  School 
Vocational  Education  Program  or  the 
Postsecondary  and  AduH  VoeatiofMl 
Education  Programs? 

(a)  This  section  applies  in  any  fiscal 
or  program  year  in  which  a  State 
reserves  15  percent  or  less  under 

§  403.180(b)(1)  for  distribution  under— 

(1)  The  Secondary  School  Vocational 
Education  Program;  or 

(2)  The  Postsecondary  and  Adult 
Vocational  Education  Programs. 

(b)  Notwithstanding  the  provisions 
and  §5  403.112.  403.113.  or  §  403.116,  as 
applicable,  in  order  to  result  In  a  more 
equitable  distribution  of  funds  for 


programs  serving  the  highest  numbers  of 
economically  disadvantaged 
individuals,  the  State  may  distribute  the 
funds  described  in  paragraph  (a)  of  this 
section — 

(1)  On  a  competitive  basis;  or 

(2)  Through  any  alternative  method 
determined  by  the  State. 

(Authority:  20  U.S.C  2341b) 

§  403. 1 20    How  does  a  State  reallocate 
funds  under  the  Secondary  School 
Vocational  Education  Program  and  the 
Postsecondary  and  Adim  Vocational 
Education  Programs.? 

(a)  In  any  fiscal  qr  program  year  that 
an  I£A  area  vocatibnal  school, 
intermediate  school  district,  or  eligible 
institution  does  not  obligate  all  of  the 
amounts  it  is  allocated  for  that  year 
under  the  Secondary  School  Vocational 
Education  Program  or  the  Postsecondary 
and  Adult  Vocational  Education 
Programs,  the  LEA  area  vocational 
education  school,  intermediate  school 
district,  or  eligible  institution  shall 
return  any  unobligated  amounts  to  the 
State  to  be  reallocated  under 

§S  403.112(b),  403.113,  or  i  403.116(b),  as 
applicable. 

(b)  In  any  fiscal  or  program  year  in 
which  amounts  allocated  under 

9S  403.112(b).  403.113.  403.116(b).  or 
S  403.118  are  returned  to  the  State  and 
the  State  is  unable  to  reallocate  those 
amounts  according  to  those  sections  in 
time  for  the  amounts  to  be  obligated  in 
the  fiscal  or  program  year,  the  State 
shall  retain  the  amounts  to  be 
distributed  in  combination  with  amounts 
reserved  under  SS  403.112(b).  408.113. 
403.116(b),  or  t  403.118  for  the  following 
fiscal  or  program  year. 

(Authority:  20  U.S.C.  2341c) 

Subpart  F— What  KInda  of  Activlttea 
Does  the  Secretary  Aaaiat  Under  the 
Special  Programa? 

General 

§  403.130    What  are  the  Special  Programs? 

The  following  special  programs  are 
authorized  by  Title  III  of  the  Act  and  are 
subject  to  the  requirements  of  the  State 
plan: 

(a)  State  Assistance  for  Vocational 
Education  Support  Programs  by 
Community-Based  Organizations. 

(b)  Consumer  and  Homemaking 
Education  Program. 

(c)  Comprehensive  Career  Guidance 
and  Counseling  Programs. 

(d)  Business-Labor-Education 
Partnerships  for  Training  Program. 

(Authority;  20  U.S.C  2302(d)(A)-(D)) 


§403.131    Who  Is  sMgibte  for  an  award 
under  the  Special  Programs? 

(a)  The  fifty  States,  the  District  of 
Columbia.  Puerto  Rico,  and  the  Virgin 
Islands  are  eligible  for  an  award  under 
the— 

(1)  State  Assistance  for  Vocational 
Education  Support  and  Programs  by 
Community-Based  Organizations; 

(2)  Consumer  and  Homemaking 
Education  Programs;  and 

(3)  Comprehensive  Career  Guidance 
and  Counseling  Programs. 

(b)  States,  as  defined  in  34  CFR 
400.4(b),  are  eligible  for  the  Business- 
Labor-Education  Partnerships  for 
Training  Program. 

(Authority;  20  U.S.C.  2302(d)(AHD)) 

Vocational  Education  Support  Programs 
by  Community-Based  Oi^anizations 

§403.140    Whet  activiUes  docs  the 
Secretary  support  under  the  State 
Assistance  for  Vocational  Education 
Support  Programs  t>y  Community-Based 
Organizations? 

(a)  The  State  shall  provide,  in 
accordance  with  its  State  plan,  and  from 
its  allotment  for  this  program,  financial 
assistance  to  joint  projects  of  eligible 
recipients  and  community-based 
organizations  within  the  State  that 
provide  the  following  special  vocational 
education  services  and  activities: 

(1)  Outreach  programs  that  facilitate 
the  entrance  of  youth  into  a  program  of 
transitional  services  and  subsequent 
entrance  into  vocational  education, 
employment,  or  other  education  and 
training. 

(2)  Transitional  services  such  as 
attitudinal  and  motivational 
prevocational  training  programs. 

(3)  Prevocational  educational 
preparation  and  basic  skills 
development  conducted  in  cooperation 
with  business  concerns. 

(4)  Special  prevocational  preparations 
programs  targeted  to  inner-city  youth, 
non-English  speaking  youth. 
Appalachian  youth,  and  the  youth  of 
other  urban  and  rural  areas  having  a 
high  density  of  poverty  who  need 
special  prevocational  education 
programs. 

(5)  Career  intern  programs. 

(6)  Model  programs  for  school 
dropouts. 

(7)  The  assessment  of  students'  needs 
in  relation  to  vocational  education  and 
jobs. 

(8)  Guidance  and  counseling  to  assist 
students  with  occupational  choices  and 
with  the  selection  of  a  vocational 
education  program. 

(b)  Individuals  with  disabilities  who 
are  educationally  or  economically 


36750 


rausrsi 


Register  /  Vol.  57.  No.  158  /  Friday.  August  14.  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol.  57.  No.  158  /  Friday.  August  14.  1992  /  Rules  and  Regulations         36751 


JMI 


disadvantage^^  may  participate  in 
projects  undet  this  program. 

(Authority:  20  lis.C  2352.  2471(6)) 

9403.141    Wh4t  ar«  tiM  appNcatlon 
r*quir«nMnts  f0r  Ifw  Stat*  Aaslstanc*  for 
Veortional  Ediieatlon  Support  Program*  l>y 
Communlty-Ba^d  Organtaatlon*? 

(a)  Each  co^imunity-based 
organization  and  eligible  recipient  that 
desire  to  parti|dpate  in  this  program 
shall  jointly  pi«pare  and  submit  an 
application  to  the  State  board  at  the 
time  and  in  the  manner  established  by 
the  State  boa^. 

(b]  The  Stale  board  also  may 
establish  reqijirements  relating  to  the 
contents  of  the  applications,  except  that 
each  application  must  contain — 

(1)  An  agreement  among  the 
community-based  organization  and  the 
eligible  recipients  in  the  area  to  be 
served  that  includes  the  designation  of 
one  or  more  flscal  agents  for  the  project; 

(2)  A  descrtotion  of  how  the  funds  will 
be  used,  together  with  evaluation 
criteria  to  be  applied  to  the  project; 

(3)  Assurances  that  the  community- 
based  organij  ation  will  give  special 
consideration  to  the  needs  of  severely 
economically  and  educationally 
disadvantaged  youth,  ages  sixteen 
through  twenw-one.  inclusive; 

(4)  Assurances  that  business  concerns 
will  be  involved,  as  appropriate,  in 
services  and  activities  for  which 
assistance  is  sought; 

(5)  A  descrmtion  of  the  efforts  the 
community-based  organization  will 
make  to  collaborate  with  the  eligible 

.  recipients  participating  in  the  joint 
project;  I 

(6)  A  description  of  the  manner  in 
which  the  services  and  activities  for 
which  assistance  is  sought  will  serve  to 
enhance  the  enrollment  of  severely 
economically^  and  educationally 
disadvantage^  youth  into  the  vocational 
education  programs;  and 

(7)  Assurances  that  the  projects 
conducted  by  the  community-based 
organization  Will  conform  to  the 
applicable  standards  of  performance 
and  measures  of  effectiveness  required 

'  of  vocational  education  programs  in  the 
State. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-<X)30) 
(Authority:  20  U.S.C.  2351) 

Ci-'OMumet  ai|d  Homemaking  Education 
Programs      j 

9403.150    wiat  activlti**  do**  tlM 
S*cr*tary  aupporl  umtor  tlw  Consumer  and 
Hom*maklng  Education  Program*? 

(a)  The  Stc^te  shall  conduct,  in 
accordance  \\i\\h  its  State  plan,  and  from 
its  allotment  for  this  program,  consumer 


and  homemaking  education  projects  that 
may  include — 

(1)  Instructional  projects,  services, 
and  activities  that  prepare  youth  and 
adults  for  the  occupation  of 
homemaking; 

(2)  Instruction  in  the  areas  of— 
(i)  Food  and  nutrition; 

(ii)  Individual  and  family  health; 

(iii)  Consumer  education; 

|iv)  Family  living  and  parenthood 
education; 

(v)  Child  development  and  guidance; 

(vi)  Housing  and  home  management. 
including  resource  management;  and 

(vii)  Clothing  and  textiles. 

(b)  The  State  shall  use  the  funds  for 
this  program  for  projects,  services,  and 
activities — 

(1)  For  residents  of  economically 
depressed  areas; 

(2)  That  encourage  the  participation  of 
traditionally  underserved  populations; 

(3)  That  encourage,  in  cooperation 
with  the  individual  appointed  under 

9  403.13(a].  the  elimination  of  sex  bias 
and  sex  stereotyping; 

(4)  That  improve,  expand,  and  update 
Consumer  and  Homemaking  Education 
Programs,  especially  those  that 
specifically  address  needs  described  in 
paragraphs  (b)  (1).  (2).  and  (3)  of  this 
section;  and 

(5)  That  address  priorities  and 
emerging  concerns  at  the  local.  State, 
and  national  levels. 

(c)  The  State  may  use  the  funds 
described  in  paragraph  (a)  of  this 
section  for — 

(1)  Program  development  and  the 
improvement  of  instruction  and 
curricula  relating  to — 

(i)  Managing  individual  and  family 
resources; 

(ii)  Making  consumer  choices; 

(iii)  Balancing  work  and  family; 

(iv)  Improving  responses  to  individual 
and  family  crises  (including  family 
violence  and  child  abuse); 

(v)  Strengthening  parenting  skills 
(especially  among  teenage  parents); 

(vi)  Preventing  teenage  pregnancy; 

(vii)  Assisting  the  aged,  individuals 
with  disabihties.  and  members  of  at  risk 
populations  (including  the  homeless); 

(viii)  Improving  individual,  child,  and 
family  nutrition  and  wellness; 

(ix)  Conserving  limited  resources: 

(x)  Understanding  the  impact  of  new 
technology  on  life  and  work; 

(xi)  Applying  consumer  and 
homemaking  education  skills  to  jobs  and 
careers;  and 

(xii)  Other  needs  as  determined  by  the 
State;  and 

(2)  Support  services  and  activities 
designed  to  ensure  the  quality  and 
effectiveness  of  programs,  including — 


(i)  The  demonstration  of  innovative 
and  exemplary  projects: 

(ii)  Community  outreach  to 
underserved  populations; 

(iii)  The  application  of  academic  skills 
(such  as  reading,  writing,  mathematics, 
and  science)  through  consumer  and 
homemaking  education  programs: 

(iv)  Curriculum  development: 

(v)  Research; 

(vi)  Program  evaluation; 

(vii)  The  development  of  instructional 
materials; 

(viii)  Teacher  education; 

(ix)  The  upgrading  of  equipment; 

(x)  Teacher  supervision: 

(xi)  State  leadership,  including  the 
activities  of  student  organizations;  and 

(xii)  State  administration,  subject  to 
9  403.151(c). 
(Authority:  20  U.S.C.  2361.  2362(a).  (b)) 

9  403.151  How  must  fund*  b*  used  under 
tti*  Consumer  and  Hom*maklng  Educatton 
Programs? 

(a)  A  State  shall  use  not  less  than  one- 
third  of  its  allotment  under  the 
Consumer  and  Homemaking  Education 
Program  in  economically  depressed 
areas  or  areas  with  high  rates  of 
unemployment  for  projects,  services, 
and  activities  designed  to  assist 
consumers,  and  to  help  improve  the 
home  environment  and  the  quality  of 
family  life. 

(b)(1)  The  State  board  shall  ensure 
that  the  experience  and  information 
gained  through  carrying  out  projects, 
services,  and  activities  under  this 
program  are  shared  with  program 
administrators  for  the  purpose  of 
program  planning. 

(2)  The  State  board  shall  use  funds 
from  its  allotment  under  this  program  to 
provide  State  leadership  and  one  or 
more  full-time  State  administrators 
qualified  by  experience  and  educational 
preparation  in  home  economics 
education. 

(3)  For  purposes  of  the  Consumer  and 
Homemaking  Education  Program.  State 
leadership  includes,  but  is  not  limited  to. 
curriculum  development,  personnel 
development,  research,  dissemination 
activities,  and  technical  assistance. 

(c)  A  State  may  use.  in  addition  to 
funds  reserved  under  9  403.180(b)(4).  not 
more  than  six  percent  of  its  allotment 
under  this  program  for  State 
administration  of  projects,  services,  and 
activities  under  this  program. 

(Authority:  20  U.S.C.  2362(c),  2363) 


Comprehensive  Career  Guidance  and 
Counseling  Programs 

9403.160    What  actlvlti**  do**  th* 
S*cr*tary  support  und*r  ttt* 
Compr*l>*n*iv*  C*r**r  Quidanc*  and 
Counseling  Programs? 

(a)  The  State  shall  conduct,  in 
accordance  with  its  State  plan,  from  its 
allotment  for  this  program,  career 
guidance  and  coimseling  projects, 
services,  and  activities  that  are — 

(1)  Organized  and  administered  by 
certified  counselors:  and 

(2)  Designed  to  improve,  expand,  and 
extend  career  guidance  and  counseling 
programs  to  meet  the  career 
development,  vocational  education,  and 
employment  needs  of  vocational 
education  students  and  potential 
students. 

(b)  The  purposes  of  the  projects, 
services,  and  activities  described  in 
paragraph  (a)  of  this  section  must  be 
to— 

(1)  Assist  individuals  to — 

(i)  Acquire  self-assessment,  career 
planning,  career  decision-making,  and 
employability  skills; 

(ii)  Make  the  transition  from 
education  and  training  to  work; 

(iii)  Maintain  the  marketabihty  of 
their  current  job  skills  in  established 
occupations; 

(iv)  Develop  new  skills  to  move  away 
from  declining  occupational  fields  and 
enter  new  and  emerging  fields  in  high- 
technology  areas  and  fields 
experiencing  skill  shortages; 

(v)  Develop  mid-career  job  search 
skills  and  to  clarify  career  goals;  and 

(vi)  Obtain  and  use  information  on 
financial  assistance  for  postsecondary 
and  vocational  education,  and  job 
training;  and 

(2)(i)  Encourage  the  ehmination  of  sex. 
age,  disabling  conditions,  and  race  bias 
and  stereotyping; 

(ii)  Provide  for  community  outreach; 

(iii)  Enlist  the  collaboration  of  the 
family,  the  community,  business, 
industry,  and  labor  and 

(iv)  Be  accessible  to  all  segments  of 
the  population,  including  women, 
minorities,  individuals  with  disabilities, 
and  economically  disadvantaged 
individuals. 

(c)  The  projects,  services,  and 
activities  described  in  paragraph  (a)  of 
this  section  must  consist  of— 

(1)  Instructional  activities  and  other 
services  at  all  educational  levels  to  help 
students  develop  the  skills  described  in 
paragraph  (b)(1)  of  this  section; 

(2)  Services  and  activities  designed  to 
ensure  the  quality  and  effectiveness  of 
career  guidance  and  counseling  projects 
such  as — 


(i)  Counselor  education,  including  the 
education  of  counselors  working  with 
individuals  with  Hmited  English 
proBciency; 

(ii)  Training  support  personnel; 

(iii)  Curriculum  development; 

(iv)  Research  and  demonstration 
projects; 

(v)  Experimental  projects: 

(vi)  The  development  of  instructional 
materials; 

(vii)  The  acquisition  of  equipment; 

(viii)  State  and  local  leadership; 

(ix)  The  development  of  career 
information  delivery  systems:  and 

(x)  Local  administration,  including 
supervision; 

(xi)  State  administration,  including 
supervision,  subject  to  9  403.161(c); 

(3)  Projects  that  provide  opportunities 
for  counselors  to  obtain  firsthand 
experience  in  business  and  industry: 
and 

(4)  Projects  that  provide  students  with 
an  opportunity  to  become  acqa^tnted 
with  business,  industry,  the  labor  ' 
market,  and  training  opportunities, 
including  secondary  educational 
programs  that — 

(i)  Have  at  least  one  characteristic  of 
an  apprenticeable  occupation  as 
recognized  by  the  Department  of  Labor 
or  the  State  Apprenticeship  Agency,  in 
accordance  with  the  National 
Apprenticeship  Act  (29  U.S.C.  50); 

(ii)  Are  conducted  in  concert  with 
local  business,  industry,  labor,  and  other 
appropriate  apprenticeship  training 
entities;  and 

(iii)  Are  designed  to  prepare 
participants  for  an  apprenticeable 
occupation  or  provide  information 
concerning  apprenticeable  occupations 
and  their  prerequisites. 
(Authority:  20  U.S.C.  23B2(a).  (b)) 

9  403. 1 6 1    How  must  funds  b*  used  und*r 
th*  Compr*h*n*tv*  Career  Guldanc*  afid 
Couns*ilng  Program*? 

(a)  A  State  shall  use  not  less  than 
twenty  percent  of  its  allotment  under  the 
Career  Guidance  and  Counseling 
Program  for  projects,  services,  and 
activities  designed  to  eliminate  sex.  age, 
and  race  bias  and  stereotyping  under 
9  403.160(b)(2)  to  ensure  that  projects, 
services,  and  activities  under  this 
program  are  accessible  to  all  segments 
of  the  population,  including  women, 
disadvantaged  individuals,  individuals 
with  disabilities,  individuals  with 
limited  English  proficiency,  and 
minorities. 

(b)(1)  The  State  board  shall  ensure 
that  the  experience  and  information 
gained  through  carrying  out  projects, 
services,  and  activities  under  this 
program  are  shared  with  program 


administrators  for  the  purpose  of 
program  planning. 

(2)  The  State  board  shall  use  funds  '"^ 
from  its  allotment  under  this  program  to 
provide  State  leadership  that  is  qualified 
by  experience  and  knowledge  in 
guidance  and  counseling. 

(3)  For  purposes  of  Comprehensive 
Career  Guidance  and  Counseling 
Programs.  State  leadership  includes,  but 
is  not  limited  to  curriculum 
development  personnel  development, 
research,  dissemination  activities,  and 
technical  assistance;  and 

(c)  A  State  may  use,  in  addition  to 
funds  reserved  under  9  403.180(b)(4).  not 
more  than  six  percent  of  its  allotment 
under  this  program  for  State 
administration  of  projects,  services,  and 
activities  under  this  program. 

(Authority:  20  U.S.C.  2382(c),  2363) 

Business-Labor-Education  Partnership 
for  Training  Program 

9  403.170    WttetactMtles  does  ttie 
Secretary  support  und*r  tti*  Busin***- 
l.al>or-EducatlonPartn*r*Mp  for  Training 
Program? 

The  State  board  shall,  in  accordance 
with  the  State  plan,  from  its  allotment 
for  this  program,  support  the 
establishment  and  operation  of  projects, 
services,  and  activities,  that — 

(a)  Provide  incentives  for  the 
coordination  of  the  Business-Labor- 
Education  Partnership  for  Training 
Program  with  related  efforts  under  the — 

(1)  National  Tech-Prep  Education 
Program  in  34  CFR  part  405: 

(2)  State-Administered  Tech-Prep 
Education  Program  i*  34  CFR  part  406; 
and  ' 

(3)  JTPA;  and 

(b)  May  only  include,  in  addition  to 
the  activities  described  in  9  403.32(a)(27) 
through  (30),— 

(1)  Training  and  retraining  of 
instructional  and  guidance  personnel: 

(2)  Curriculum  development  and  the 
development  or  acquisition  of 
instructional  and  guidance  equipment 
and  materials; 

(3)  Acquisition  and  operation  of 
communications  and 
telecommunications  equipment  and 
other  high  technology  equipment  for 
programs  authorized  by  this  part; 

(4)  Other  activities  authorized  by  Title 
III  of  the  Act  as  may  be  essential  to  the 
successful  establishment  and  operation 
of  projects,  services,  and  activities 
under  the  Business-Labor-Education 
Partnership  for  Training  Program, 
including  activities  and  related  services 
to  ensure  access  of  women,  minorities, 
individuals  with  disabilities,  and 
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disadvantaged  may  participate  in 
projects  undeij  this  program. 

(Authority:  20  inS.C.  2352.  2471(6)) 

{403.141    WfJlarvthaappNcatlon 
raquhwiMnts  f^r  th«  Stata  Assistanc*  for 
VocaUonai  Education  Support  Program*  by 
ConMiMinHy-8a^  Qrganizatlona? 

(a)  Each  coi^unity-based 
organization  afid  eligible  recipient  that 
desire  to  partidpate  in  this  program 
shall  jointly  psepare  and  submit  an 
application  to  the  State  board  at  the 
time  and  in  tht  manner  established  by 
the  State  board- 

(b)  The  Statfe  board  also  may 
establish  requ  rements  relating  to  the 
contents  of  th<!  applications,  except  that 
each  application  must  contain — 

(1)  An  agreement  among  the 
conununity-baised  organization  and  the 
eligible  recipiants  in  the  area  to  be 
served  that  includes  the  designation  of 
one  or  more  fiscal  agents  for  the  project; 

(2)  A  description  of  how  the  funds  will 
be  used,  together  with  evaluation 
criteria  to  be  applied  to  the  project; 

(3)  Assurances  that  the  community- 
based  organization  will  give  special 
consideration  Ito  the  needs  of  severely 
economically  and  educationally 
disadvantaged  youth,  ages  sixteen 
through  twenty-one,  inclusive; 

(4)  Assuran  :es  that  business  concerns 
will  be  involviKi  as  appropriate,  in 
services  and  activities  for  which 
assistance  is  sought; 

(5)  A  description  of  the  efforts  the 
conununity-based  organization  will 
make  to  collaborate  with  the  eligible 
recipients  par  icipating  in  the  joint 
project; 

(6)  A  descri  ption  of  the  manner  in 
which  the  services  and  activities  for 
which  assistance  is  sought  will  serve  to 
enhance  the  enrollment  of  severely 
economically  end  educationally 
disadvantaged  youth  into  the  vocational 
education  programs;  and 

(7)  Assurances  That  the  projects 
conducted  by  the  community-based 
organization  will  conform  to  the 
applicable  standards  of  performance 
and  measures  of  effectiveness  required 
of  vocational  education  programs  in  the 
State. 

(Approved  by  t^ie  Office  of  Management  and 
Budget  under  dontrol  No.  1830-0030) 
(Authority:  20  If.S.C.  2351) 

Consumer  an^  Homemaking  Education 
Programs 


JMI 


(403.150 
Sacrttary 
Homamaking 

(a)  The 
accordance 
its  allotment 
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and  homemaking  education  projects  that 
may  include — 

(1)  Instructional  projects,  services, 
and  activities  that  prepare  youth  and 
adults  for  the  occupation  of 
homemaking: 

(2)  Instruction  in  the  areas  of— 
(i)  Food  and  nutrition; 

(ii)  Individual  and  family  health; 

(iii)  Consumer  education; 

(iv)  Family  living  and  parenthood 
education; 

(v)  Child  development  and  guidance; 

(vi)  Housing  and  home  management, 
including  resource  management;  and 

(vii)  Clothing  and  textiles. 

(b)  The  State  shall  use  the  funds  for 
this  program  for  projects,  services,  and 
activities — 

(1)  For  residents  of  economically 
depressed  areas; 

(2)  That  encourage  the  participation  of 
traditionally  underserved  populations; 

(3)  That  encourage,  in  cooperation 
with  the  individual  appointed  under 

§  403.13(a),  the  elimination  of  sex  bias 
and  sex  stereotyping; 

(4)  That  improve,  expand,  and  update 
Consumer  and  Homemaking  Education 
Programs,  especially  those  that 
specifically  address  needs  described  in 
paragraphs  (b)  (1),  (2),  and  (3)  of  this 
section;  and 

(5)  That  address  priorities  and 
emerging  concerns  at  the  local,  State, 
and  national  levels. 

(c)  The  State  may  use  the  funds 
described  in  paragraph  (a)  of  this 
section  for — 

(1)  Program  development  and  the 
improvement  of  instruction  and 
curricula  relating  to — 

(i)  Managing  individual  and  family 
resources; 

(ii)  Making  consumer  choices; 

(iii)  Balancing  work  and  family; 

(iv)  Improving  responses  to  individual 
and  family  crises  (including  family 
violence  and  child  abuse); 

(v)  Strengthening  paren^ting  skills 
(especially  among  teenage  parents); 

(vi)  Preventing  teenage  pregnancy; 

(vii)  Assisting  the  aged,  individuals 
with  disabilities,  and  members  of  at  risk 
populations  (including  the  homeless); 

(viii)  Improving  individual,  child,  and 
family  nutrition  and  wellness; 

(ix)  Conserving  limited  resources; 

(x)  UnderstandQng  the  impact  of  new 
technology  on  life  and  work; 

(xi)  Applying  consumer  and 
homemaking  education  skills  to  jobs  and 
careers;  and 

(xii)  Other  needs  as  determined  by  the 
State;  and 

(2)  Support  services  and  activities 
designed  to  ensure  the  quaUty  and 
en'ectiveness  of  programs,  including — 


(i)  The  demonstration  of  innovative 
and  exemplary  projects; 

(ii)  Community  outreach  to 
underserved  populations; 

(iii)  The  application  of  academic  skills 
(such  as  reading,  writing,  mathematics, 
and  science)  through  consumer  and 
homemaking  education  programs; 

(iv)  Curriculum  development; 

(v)  Research; 

(vi)  Program  evaluation; 

(vii)  The  development  of  instructional 
materials; 

(viii)  Teacher  education; 

(ix)  The  upgrading  of  equipment; 

(x)  Teacher  supervision; 

(xi)  State  leadership,  including  the 
activities  of  student  organizations;  and 

(xii)  State  administration,  subject  to 
§  403.151(c). 
(Authority:  20  U.S.C.  2361,  2362(a),  (b)) 

9  403.151  How  must  funds  b«  u**d  under 
th*  Con*um«r  and  Homemaking  Education 
Program*? 

(a)  A  State  shall  use  not  less  than  one- 
third  of  its  allotment  under  the 
Consumer  and  Homemaking  Education 
Program  in  economically  depressed 
areas  or  areas  with  high  rates  of 
unemployment  for  projects,  services, 
and  activities  designed  to  assist 
consumers,  and  to  help  improve  the 
home  enviromnent  and  the  quality  of 
family  life. 

(b)(1)  The  State  board  shall  ensure 
that  the  experience  and  information 
gained  through  carrying  out  projects, 
services,  and  activities  under  this 
program  are  shared  with  program 
administrators  for  the  purpose  of 
program  planning. 

(2)  The  State  board  shall  use  funds 
from  its  allotment  under  this  program  to 
provide  State  leadership  and  one  or 
more  full-time  State  administrators 
qualified  by  experience  and  educational 
preparation  in  home  economics 
education. 

(3)  For  purposes  of  the  Consumer  and 
Homemaking  Education  Program,  State 
leadership  includes,  but  is  not  limited  to, 
curriculum  development,  personnel 
development,  research,  dissemination 
activities,  and  technical  assistance. 

(c)  A  State  may  use,  in  addition  to 
funds  reserved  under  {  403.180(b)(4),  not 
more  than  six  percent  of  its  allotment 
under  this  program  for  State 
administration  of  projects,  services,  and 
activities  under  this  program. 

(Authority:  20  U.S.C.  2362(c),  2363) 


Comprehensive  Career  Guidance  and 
Counseling  Programs 

§403.160    What  activltlas  does  th* 
Secretary  *upport  under  tti* 
Compr*t>*n*lv*  Car**r  QuWanc*  and 
Counseling  Programs? 

(a)  The  State  shall  conduct,  in 
accordance  with  its  State  plan,  from  its 
allotment  for  this  program,  career 
guidance  and  coimseling  projects, 
services,  and  activities  that  are — 

(1)  Organized  and  administered  by 
certified  counselors;  and 

(2)  Designed  to  improve,  expand,  and 
extend  career  guidance  and  counseling 
programs  to  meet  the  career 
development,  vocational  education,  and 
employment  needs  of  vocational 
education  students  and  potential 
students. 

(b)  The  purposes  of  the  projects, 
services,  and  activities  described  in 
paragraph  (a)  of  this  section  must  be 
to— 

(1)  Assist  individuals  to — 

(i)  Acquire  self-assessment,  career 
planning,  career  decision-making,  and 
employability  skills; 

(ii)  Make  the  transition  from 
education  and  training  to  work; 

(iii)  Maintain  the  marketability  of 
their  current  job  skills  in  established 
occupations; 

(iv)  Develop  new  skills  to  move  away 
from  declining  occupational  fields  and 
enter  new  and  emerging  fields  in  high- 
technology  areas  and  fields 
experiencing  skill  shortages; 

(v)  Develop  mid-career  job  search 
skills  and  to  clarify  career  goals;  and 

(vi)  Obtain  and  use  information  on 
financial  assistance  for  postsecondary 
and  vocational  education,  and  job 
training;  and 

(2)(i)  Encourage  the  elimination  of  sex, 
age,  disabling  conditions,  and  race  bias 
and  stereotyping; 

(ii)  Provide  for  community  outreach; 

(iii)  Enlist  the  collaboration  of  the 
family,  the  community,  business, 
industry,  and  labor;  and 

(iv)  Be  accessible  to  all  segments  of 
the  population,  including  women, 
minorities,  individuals  with  disabilities. 
and  economically  disadvantaged 
individuals. 

(c)  The  projects,  services,  and 
activities  described  in  paragraph  (a)  of 
this  section  must  consist  of — 

(1)  Instructional  activities  and  other 
services  at  all  educational  levels  to  help 
students  develop  the  skills  described  in 
paragraph  (b)(1)  of  this  section; 

(2)  Services  and  activities  designed  to 
ensure  the  quality  and  effectiveness  of 
career  guidance  and  counseling  projects 
such  as — 


(i)  Counselor  education,  including  the 
education  of  counselors  working  with 
individuals  with  Umited  English 
proficiency: 

(ii)  Training  support  personnel; 

(iii)  Curriculum  development; 

(iv)  Research  and  demonstration 
projects; 

(v)  Experimental  projects; 

(vi)  The  development  of  instructional 
materials: 

(vii)  The  acquisition  of  equipment: 

(viii)  State  and  local  leadership: 

(ix)  The  development  of  career 
information  delivery  systems:  and 

(x)  Local  administration,  including 
supervision; 

(xi)  State  administration,  including 
supervision,  subject  to  S  403.161(c]; 

(3)  Projects  that  provide  opportunities 
for  counselors  to  obtain  firsthand 
experience  in  business  and  Industry: 
and 

(4)  Projects  that  provide  students  with 
an  opportunity  to  become  acquainted 
with  business,  industry,  the  labor 
market,  and  training  opportunities, 
including  secondary  educational 
programs  that — 

(i)  Have  at  least  one  characteristic  of 
an  apprenticeable  occupation  as 
recognized  by  the  Department  of  Labor 
or  the  State  Apprenticeship  Agency,  in 
accordance  with  the  National 
Apprenticeship  Act  (29  U.S.C.  50): 

(ii)  Are  conducted  in  concert  with 
local  business,  industry,  labor,  and  other 
appropriate  apprenticeship  training 
entities;  and 

(iii)  Are  designed  to  prepare 
participants  for  an  apprenticeable 
occupation  or  provide  information 
concerning  apprenticeable  occupations 
and  their  prerequisites. 
(Authority:  20  U.S.C.  2362(8),  (b)) 

9  403. 181    How  must  fund*  t>*  u**d  under 
the  Comprehensive  Career  Guidance  and 
Coun*«Hng  Program*? 

(a)  A  State  shall  use  not  less  than 
twenty  percent  of  its  allotment  under  the 
Career  Guidance  and  Counseling 
Program  for  projects,  services,  and 
activities  designed  to  eliminate  sex.  age, 
and  race  bias  and  stereotyping  under 
S  403.160(b)(2)  to  ensure  that  projects, 
services,  and  activities  under  this 
program  are  accessible  to  all  segments 
of  the  population,  including  women, 
disadvantaged  individuals,  individuals 
with  disabilities,  individuals  with 
limited  English  proficiency,  and 
minorities. 

(b)(1)  The  State  board  shall  ensure 
that  the  experience  and  information 
gained  through  carrying  out  projects, 
services,  and  activities  under  this 
program  are  shared  with  program 


administrators  for  the  purpose  of 
program  planning. 

(2)  The  State  board  shall  use  funds 
from  its  allotment  under  this  program  to 
provide  State  leadership  that  is  qualified 
by  experience  and  knowledge  in 
guidance  and  counseling. 

(3)  For  purposes  of  Comprehensive 
Career  Guidance  and  Counseling 
Programs,  State  leadership  includes,  but 
is  not  limited  to  curriculum 
development  personnel  development, 
research,  dissemination  activities,  and 
technical  assistance:  and 

(c)  A  State  may  use,  in  addition  to 
funds  reserved  under  S  403.180(b)(4),  not 
more  than  six  percent  of  its  allotment 
under  this  program  for  State 
administration  of  projects,  services,  and 
activities  under  this  program. 

(Authority:  20  U.S.C.  2382(c).  2383) 

Bustness-Labor-Education  Partnership 
for  Training  Program 

9401170    What  acttvitlee  does  the 
Secretary  support  under  the  Businees- 
LalMK-Educatlon  Partnership  for  Training 
Program? 

The  State  board  shall,  in  accordance 
with  the  State  plan,  from  its  allotment 
for  this  program,  support  the 
establishment  and  operation  of  projects, 
services,  and  activities,  that — 

(a)  Provide  incentives  for  the 
coordination  of  the  Business-Labor- 
Education  Partnership  for  Training 
Program  with  related  efforts  under  the — 

(1)  National  Tech-Prep  Education 
Program  in  34  CFR  part  405: 

(2)  State-Administered  Tech-Prep 
Education  Program  in  34  CFR  part  406: 
and 

(3)  JTPA;  and 

(b)  May  only  include,  in  addition  to 
the  activities  described  in  (  403.32(a)(27) 
through  (30),— 

(1)  Training  and  retraining  of 
instructional  and  guidance  personnel; 

(2)  Curriculum  development  and  the 
development  or  acquisition  of 
instructional  and  guidance  equipment 
and  materials; 

(3)  Acquisition  and  operation  of 
commimications  and 
telecommunications  equipment  and 
other  high  technology  equipment  for 
programs  authorized  by  this  part; 

(4)  Other  activities  authorized  by  Title 
III  of  the  Act  as  may  be  essential  to  the 
successful  establishment  and  operation 
of  projects,  services,  and  activities 
under  the  Business-Labor-Education 
Partnership  for  Training  Program, 
including  activities  and  related  services 
to  ensure  access  of  women,  minorities, 
individuals  with  disabilities,  and 
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economicallf  disadvantaged 
individuals;  and 

(5)  Providihg  vocational  education  to 
individuals  in  order  to  assist  their  entry 
into,  or  advancement  in.  high-technology 
occupations  or  to  meet  the  technological 
need  of  other  industries  or  businesses. 

(Authority:  20  b.S.C  2382(b)  and  2393  (a). 
(d)(1)) 

1403.171    WlMlaeNglMeleapplytoa 
State  board  f^r  an  awarin 

(a)  The  St^te  board  awards  subgrants 
or  contracts  to  partnerships  between — 

(1)  An  ares  vocational  education 
school,  a  State  agency,  a  local 
educational  agency,  a  secondary  school 
funded  by  tfajs  Bureau  of  Indian  Affairs, 
an  institution  of  higher  education,  a 
State  corrections  educational  agency,  or 
an  adult  learning  center  and 

(2)  Busine^  industry,  labor 
organization),  or  apprenticeship 
programs. 

(b)  A  partnership  receiving  an  award 
from  a  State  board  must  include  as 
partners  at  loast  one  entity  from 
paragraph  (a)(l]  of  this  section  and  at 
least  one  ent  ity  from  paragraph  (aK2)  of 
this  section,  Euid  may  include  more  than 
one  entity  from  each  group. 

(Authority:  20  US.C  2382(a)(1)) 

§  403.172   Wliet  specW  eoneWei  aliens 
must  ttte  Stele  board  five  In  aiipiuvliiy 
pfOiaciBi  seni^cee,  ana  acuviiiea>T 
The  State  board,  in  approving 
projects,  seryices,  and  activities  assisted 
under  the  Business-Labor-Education 
Partnership  Training  Program,  shall  give 
special  consideration  to  the  following: 

(a)  The  level  and  degree  of  business 
and  industry  participation  in  the 
development  and  operation  of  the 
program. 

(b)  The  cu  Tent  and  projected  demand 
within  the  State  or  relevant  labor 
market  area  for  workers  with  the  level 
and  type  of  Skills  the  program  is 
designed  to  produce. 

(c)  The  overall  quality  of  the  proposal, 
with  particular  emphasis  on  the 
probability  Of  successful  completion  of 
the  program.by  prospective  trainees  and 
the  capability  of  the  eligible  recipient. 
with  assistaQce  from  participating 
business  or  industr>-.  to  provide  high 
quality  training  for  skilled  workers  and 
technicians  in  high  technology. 

(d)  The  conunitment  to  serve,  as 
demonstrated  by  special  efforts  to 
provide  outijeach.  information,  and 
counseling,  and  by  the  provision  of 
remedial  insitruction  and  other 
assistance,  $11  segments  of  the 
population.  Including  women,  minorities, 
individuals  vith  disabilities,  and 
economicall  f  disadvantaged 
individuals. 


(e)  Projects,  services,  and  activities  to 
provide  vocational  education  for 
individuals  who  have  attained  55  years 
of  age  in  order  to  assist  their  entry  into, 
or  advancement  in.  high-technology 
occupations  or  to  meet  the  technological 
needs  of  other  industries  or  businesses. 
(Authority:  20  U.S.C.  2393-(b)  and  (d)(2)) 

S403.173    What expenaee are allowaMe? 

The  State  board  shall  use  funds 
awarded  under  the  Business-Labor- 
Education  Partnership  for  Training 
Program  only  for — 

(a)  Expenses  incurred  in  carrying  out 
the  programs,  services,  and  activities 
described  in  S  403.170,  including,  for 
example,  expenses  for — 

(1)  The  introduction  of  new  vocational 
education  programs,  particularly  in 
economically  depressed  urban  and  rural 
areas: 

(2)  The  introduction  or  improvement 
of  basic  skills  instruction,  including 
English-as-a-second-language 
instruction,  in  order  for  an  individual  to 
be  eligible  for  employment,  to  continue 
employment,  or  to  be  eligible  for  career 
advancement; 

(3)  Costs  associated  with  coordination 
between  vocational  education  programs, 
business,  and  industry,  including 
advisory  council  meetings  and 
newsletters;  and 

(4)  Transportation  and  child-care 
services  for  students  necessary  to 
ensure  access  of  women,  minorities, 
individuals  with  disabilities,  and 
economically  disadvantaged  individuals 
to  projects,  services,  and  activities 
authorized  by  the  Business-Labor- 
Education  Partnership  for  Training 
Program;  and 

(b)(1)  Subject  to  paragraph  (b)(2)  of 
this  section,  expenditures  for  necessary 
and  reasonable  administrative  costs  of 
the  State  board  and  of  eligible  partners. 

(2)  Total  expenditures  for 
administrative  costs  of  the  State  board 
and  of  eligible  partners  may  not  exceed 
10  percent  of  the  State's  allotment  for 
this  program  in  the  first  year  and  five 
percent  of  that  allotment  in  each 
subsequent  year. 

(Authority:  20  VS.C.  2392(d]  and  2393(a)(1)) 

$403,174    What  additional  flacai 
requlremante  apply  to  the  Bualneaa  Labor- 
EdncaUon  Partnership  for  Training 
Program? 

(a)  The  business  and  industrial  share 
of  the  costs  required  in  §  403.32(a)(29) 
may  be  in  the  form  of  either  allowable 
costs  or  the  fair  market  value  of  in-kind 
contributions  such  as  facilities, 
overhead,  personnel,  and  equipment. 

(b)  The  State  board  shall  use  equal 
amounts  from  its  allotment  under  this 
program  and  from  its  allotment  for  basic 


programs  to  provide  the  Federal  share  of 
cost  of  projects,  services,  and  activities 
under  this  program. 

(c)  If  an  eligible  partner  demonsti-ates 
to  the  satisfaction  of  the  State  that  it  is 
incapable  of  providing  all  or  part  of  the 
non-Federal  portion  of  the  costs  of 
projects,  services,  and  activities,  as 
required  by  S  403.32(a)(29),  the  State 
board  may  designate  funds  available 
under  Parts  A  and  C  of  Tide  U  of  Uie  Act 
or  funds  available  from  State  sources  in 
place  of  the  non-Federal  portion. 

(Authority:  20  U.S.C  2392(c)) 

Sul>part  6— What  Hnandal  Conditions 
Must  B«  Mot  by  «  State? 

S  403.180    How  must  a  State  reserve  funds 
for  the  bcaic  programs? 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  each  State  shall 
reserve  from  its  allotment  under  the 
basic  programs  authorized  by  Title  II  of 
the  Act,  for — 

(i)  The  Program  for  Single  Parents, 
Displaced  Homemakers,  and  Single 
Pregnant  Women  under  S  403.81,  and  the 
Sex  Equity  Program  under  §  403.91. 
respectively,  an  amoimt  that  is  not  less 
than  the  amount  the  State  reserved  for 
each  of  those  programs  under  section 
202  of  the  Cari  D.  Perkins  Vocational 
Education  Act  (CDPVEA)  from  its  Rscal 
Year  (FY)  1991  grant  from  the  FY  1990 
appropriation;  and 

(ii)  The  Program  for  Criminal 
Offenders  under  9  403.101  an  amount 
that  is  not  less  than — 

(A)  The  amount  the  State  reserved  for 
projects,  services,  or  activities  under 
section  202(6)  of  the  CDPVEA  from  its 
FY  1991  grant  from  the  FY  1990 
appropriation;  and 

(B)  The  amount  of  Federal  funds 
under  the  CDPVEA,  other  than  the  one 
percent  reserved  under  section  202(6)  of 
the  Act.  that  the  State  and  its  eligible 
recipients  obligated  for  projects, 
services,  and  activities  for  criminal 
offenders  in  correctional  institutions 
from  its  FY  1991  grant  from  the  FY  1990 
appropriation. 

(2)  In  any  year  in  which  a  State 
receives  an  amount  for  purposes  of 
carrying  out  programs  under  Title  II  of 
the  Act  that  is  less  than  the  amount  the 
State  received  for  those  purposes  in  its 
FY  1991  grant  award  from  the  FY  1990 
appropriation  under  the  CDPVEA,  the 
State  shall  ratably  reduce  the  amounts 
reserved  under  paragraph  (a)(1)  of  this 
section  in  the  same  proportion  that  the 
amount  for  carrying  out  programs  under 
Title  II  of  the  Act  is  less  than  the 
amount  the  State  received  for  those 
purposes  from  the  FY  1990 
appropriation. 


(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  from  its  allotment  for 
the  basic  programs  authorized  by  Title  II 
of  the  Act.  a  State  shall  reserve — 

(1)  At  least  75  percent  for  the 
Secondary  School  Vocational  Education 
Program  and  the  Postsecondary  and 
Adult  Vocational  Education  Programs 
described  in  §  403.111: 

(2)  Ten  and  one-half  percent  for  the 
Program  for  Single  Parents,  Displaced 
Homemakers.  and  Single  Pregnant 
Women  described  in  §  403.81  and  the 
Sex  Equity  Program  described  in 

S  403.91,  as  follows: 

(i)  Not  less  than  seven  percent  for  the 
Program  for  Single  Parents.  Displaced 
Homemakers,  and  Single  Pregnant 
Women. 

(ii)  Not  less  than  three  percent  for  the 
Sex  Equity  Program: 

(3)  Not  more  than  eight  and  one-half 
percent  for  State  Programs  and  State 
Leadership  Activities  described  in 
§§403.70  and  403.71: 

(4)  Not  more  than  five  percent  or 
$250,000,  whichever  is  greater,  for 
administration  of  the  State  plan,  of 
which — 

(i)  Not  less  than  $60,000  must  be 
available  for  carrj'ing  out  the  provisions 
in  S  403.13,  regarding  the  personnel 
requirements  for  eliminating  sex 
discrimination  and  sex  stereotyping;  and 

(ii)  The  remaining  amounts  may  be 
used  for  the  costs  of — 


(A)  Developing  the  State  plan; 

(B)  Reviewing  local  applications: 

(C)  Monitoring  and  evaluating 
program  effectiveness; 

(D)  Providing  technical  assistance; 

(E)  Ensuring  compliance  with  all 
applicable  Federal  laws,  including 
required  services  and  activities  for 
individuals  who  are  members  of  special 
populations;  and 

(F)  Supporting  the  activities  of  the 
technical  committees  it  establishes 
under  §  403.12(b)(1):  and 

(5)  One  percent  for  Programs  for 
Criminal  Offenders  described  in 
i  403.101. 

(c)  The  procedure  for  meeting  the 
"hold-harmless"  requirements  in 
i  403.160(a)  and  the  $250,000  minimum 
for  State  administration  provision  in 
§  403.180(b)(4)  is  as  follows: 

(1)  If  the  five  percent  reserved  for 
administration  is  less  than  the  $250,000 
minimum  allowed  by  paragraph  (b)(4)  of 
this  section,  or  if  any  of  the  amounts 
reserved  for  the  Program  for  Single 
Parents,  Displaced  Homemakers,  and 
Single  Pregnant  Women  in  §  403.81.  th? 
Sex  Equity  Program  in  §403.91,  or  the 
Program  for  Criminal  Offenders  in 
§  403.101,  respectively,  is  less  than  the 
amount  reserved  for  that  program  in  FY 

1990  (funds  from  the  FY  1990 
appropriation  awarded  in  the  States  FY 

1991  grant),  a  State  shall  subtract  any 
amount  necessary  to  satisfy  the  $250,000 


minimum  for  State  administration  or  any 
of  the  "hold-harmless"  amounts  from  the 
total  basic  programs  award  received  by 
the  State. 

(2)  The  State  shall  reserve  $250,000  for 
administration  and  shall  reserve  for  any 
program  not  meeting  the  "hold- 
harmless"  requirement  an  amount 
necessary  to  meet  that  requirement. 

(3)  The  State  shall  reserve  from  the 
remainder  of  the  basic  program  award 
an  amount  for  each  of  the  remaining 
programs  that  is  proportionate  to  the 
amount  that  program  would  have 
received  in  the  absence  of  a  shortfall  in 
the  amounts  reserved  for  administration 
or  to  meet  the  "hold-harmless" 
requirements  in  paragraph  (a)(1)  of  this 
section. 

Example  1:  (a)  A  State  receives  a  basic 
programs  award  of  $4,000,000.  Five  percent  of 
the  basic  programs  award  equals  S200.000. 
which  is  $S0,P00  less  than  the  $250,000 
minimum  that  may  be  reserved  for  State 
administration.  To  determine  the  amount  of 
funds  that  will  he  reserved  for  each  program 
under  Title  II,  Parts  A.  B,  and  C  of  the  Act. 
the  State  first  subtracts  $250,000  for  State 
administration  from  the  $4,000,000  basic 
programs  award 
($4,000,000  -  $250,000  =  $3,750,000). 

(b)  Second,  the  State  determines  the 
amount  that  would  have  been  reserved  for 
each  of  the  programs  under  Title  II.  Parts  A. 
B,  and  C  of  the  Act  in  the  absence  of  a 
shortfall  in  the  set-aside  amount  for 
administration,  as  follows: 


3.0%  X  $4,000,000= 
7.5%  X  $4,000,000  = 

8.5%  X  $4,000,000  = 
1.0%X$4,000.000  = 
75%  X  $4,000,000= 


$120,000 
300.000 

340.000 

40.000 

3.000,000 

3,800,000 


for  Sex  Equity  Programs. 

for  Programs  for  Single  Parents.  Displaced  Homemakers.  and 

Single  Pregnant  Women, 
for  State  Programs  and  State  Leadership  Activities, 
for  Programs  for  Criminal  Offenders, 
for  Part  C  of  Title  II. 


(c)  Third,  the  State  converts  each  of  these 
amounts  into  a  percentage  by  dividing  each 
amount  by  the  sum  of  the  amounts  the 
programs  would  have  received  in  the  absence 


of  a  shortfall  ($3,800,000)  and  multiplies  the 
remaining  basic  programs  award  ($3,750,000) 
by  these  percentages  to  determine  the 
amount  to  reserve  for  each  program  under 


ParU  A.  B,  and  C  of  Title  II  of  the  Act.  as 
follows: 


($120.000/$3.|00.000)  X  $3.750.000 = 
($300.000/$3,800,000)  X$3.7S0.000s 

($340.000/$3.800.000)  X$3.750,000=3 
(S40.000/$3.800.000)  X  $3,750.000 = 
($3.000.000/$3.800.000)  X  $3.750.000 = 


$116,421 
296.053 

335.526 

39,474 

2.960.526 

3.750.000 


for  Sex  Equity  Programs. 

for  Programs  for  Single  Parents.  Displaced  Homemakers.  and 

Single  Pregnant  Women, 
for  State  Programs  and  State  Leadership  Activities, 
for  Programs  for  Criminal  Offenders, 
for  Part  C  of  Title  II. 


This  example  assumes  that  amounts 
reserved  meet  the  "hold-harmless" 
requirement  of  section  102(c)(1)  of  the  Act. 

Example  2:  A  State's  seven  percent  reserve 
from  its  FY  1992  grant  for  the  Program  for 
Single  Parents.  Displaced  Homemakers.  and 
Single  Pregnant  Women  is  $1,400,000  and  the 
amount  reserved  for  that  program  from  its  FY 


1991  grant  was  $1,581,000.  Therefore,  the 
amount  of  FY  1992  funds  reserved  for  that 
program  is  $181,000  less  than  the  amount 
reserved  in  FY  1991.  The  State  received  a 
basic  programs  award  of  $20,000,000  in  FY 
1992.  The  other  programs  under  Title  II.  Part 
B  meet  the  "hold-harmless"  requirement  in 
I  403.180(a)(1).  and  the  amount  reserved  for 


State  adminisU-ation  exceeds  $250,000.  The 
State  determines  the  amount  of  funds  to  be 
reserved  for  each  program  under  Title  II. 
Parts  A  B.  and  C  of  the  Act  as  follows: 

(a)  First  the  SUte  subtracts  $1,581,000  from 
the  $20,000,000  total  basic  programs  award 
($20,000,000-$1.581,000=«$ia419.000). 
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(b)  Second  tbejState  deteimines  the 
■mount  that  would  have  been  reserved  for 
Mch  of  the  propAma  under  Parts  A,  B.  and  C 


of  Title  U  of  the  Act  in  the  absence  of  a 
shortfall  hi  the  set-aside  amount  for  the 
Program  for  Single  Parents.  Displaced 


Homemakers,  and  Single  Pregnant  Women. 
as  follows: 


S.O%X  $20,000,000= 
3.5%x$20,00a000= 
8.5%xS20.000An= 

i.o%x$2aooaooo= 

7Si)%X$20iXn,000= 


Sl.OOO.OOO 

700.000 

1700.000 

200.000 

isjwgooo 

18.600.000 


for  administration. 

for  Sex  Equity  Programs. 

for  State  Programs  and  State  Leadership  Activities. 

for  Programs  for  Criminal  Offenders. 

for  Part  C  of  Title  II. 


(c)  Third,  the  Siate  converts  each  of  these 
amounts  into  a  percentage  by  dividing  each 
amount  by  the  sum  of  the  amounts  the 
pro^vma  would  have  earned  in  the  absence 


of  a  shortfall  ($18,600,000]  and  multiplies  the 
remaining  basic  programs  award  ($18,419,000) 
by  these  percentages  to  determine  the 
amount  to  reserve  for  each  program  under 


Parts  A.  a  and  C  of  Title  U  of  the  Act  as 

follows: 


($1.00a000/$18.600,000)  X  $18,419,000= 
($700.000/$184l00.000)  X  $18,419,000= 
(ft  J0a000/$18,60a000)  X  $18,419X00= 
($200000/$!  a.600,000)  X  $18,419,000= 

($i5jMo.ooo/$ia6oaooo)  X  $ia4i9.ooo= 


$880,269 

683.188 

1,683.457 

198,054 

14.t»4.032 

1^419,000 


for  administration. 

for  Sex  Equity  Programs. 

for  State  Programs  and  State  Leadership  Activities. 

for  Programs  for  Criminal  Offenders. 

for  Part  C  of  Title  II. 


Thia  exanqtie  SHumes  that  amounts 
'ntemd  for  the  $ex  Equity  Program  and 
Programs  far  Criitinal  Offenders  meet  the 
"hold-harmless"  requirement  of  section  102(c) 
(l)and(2)of  theAcL 

Exampla  S:  A  SUte's  one  percent  reserved 
from  its  FY  1982  ^rant  for  Programs  for 
Crimind  Offendefi  is  $20a000  and  the 
amount  lesfcrvcd  for  that  program  imder 
section  202(«)  of  tfie  CDPVEA  plus  other^ 
amounts  obligated  for  proiects,  services,  and 
activities  for  criniinal  offenders  in 
correctional  institutions  from  its  FY  1991 


grant  from  the  FY  1990  appropriations  totals 
$250,00a  Therefore,  the  amount  of  FY  1992 
funds  reserved  for  that  program  is  $50,000 
less  than  the  amount  reserved  and  obligated 
for  that  program  in  FY  1991.  The  State 
received  a  basic  programs  award  of 
$20,000,000  in  FY  1992.  The  other  programs 
under  Title  U,  Part  B  meet  the  "hold-harmless 
requirement  of  i  403.180(a)(1)  and  the  amount 
reserved  for  State  administration  exceeds 
$250,000.  The  State  determines  the  amount  of 
funds  to  be  reserved  for  each  program  under 


Title  II.  Parts  A,  B.  and  C  of  the  Act  as 
follows: 

(a)  First,  the  State  subtracts  $250,000  from 
the 

$20.00a000  total  basic  programs  award 
($2a000.000  -  $250.000= $19,750,000). 

(b)  Second,  the  State  determines  the 
amount  that  would  have  been  reserved  for 
each  of  the  programs  under  Parts  A.  B,  and  C 
of  Title  U  of  the  Act  in  the  absence  of  a 
shortfall  in  the  set-aside  amount  for  the 
Programs  for  Criminal  Offenders,  as  follows: 


^ 


5i>%X20.00a000= 
XS%X20JOOOJOOO= 
7J0%y2DMOJ0OO= 

a5%x2aooaooo= 

75.0%  X  20,000.000= 


$1,000,000 

Toaooo 

1,400,000 

1,700,000 
15,000.000 

19,80a000 


for  administration. 

for  Sex  Equity  Programs. 

for  Programs  for  Single  Parents,  Displaced  Homemakers.  and 

Single  Pregnant  Women, 
for  State  Programs  and  State  Leadership  Activities, 
for  Part  C  of  Title  II. 


(c)  Third,  the  S  ate  converts  each  of  these 
amounts  into  a  ptrcentage  by  dividing  each 
amount  by  the  sutn  of  the  amounts  the 
programs  would  kave  earned  in  the  absence 


of  a  shortfall  ($ia80a000)  and  multiplies  the 
remaining  basic  programs  award  ($19,750,000) 
by  these  percentages  to  determine  the 
amount  to  reserve  for  each  program  under 


Parts  A,  B,  and  C  of  Title  D  of  the  Act,  as 
follows: 


($1 .000.000/$19.800,000)  X  $1^7504)00= 
($7OO.0O0/$19J0a00O)  X  $19.7SOJ)00= 
($1.4004)00/$19,800,000)X$1 9750,000= 

($1.700.000/$1 9.800,000)  X  $19,750,000  = 
($15.000.000/$ig.800.000)  X  $19,750,000  = 


$997,475 

$808,232 

$1,386,465 

$1,695,707 
$14.962.121 

$19,750,000 


for  administration. 

for  Sex  Equity  Programs. 

for  Programs  for  Single  Parents,  Displaced  Homemakers,  and 

Single  Pregnant  Women. 
for  State  Programs  and  State  Leadership  Activities, 
for  Part  C  of  Title  II. 


This  example  Assumes  that  amounts 
reserved  for  the  $ex  Equity  Program  and  for 
the  Program  for  Single  Parents,  Displaced 
Homemakers,  and  Single  Pregnant  Women 
meet  the  "hold-hannless"  requirement  of 
sections  102(c)  (1)  and  (2)  of  the  Act. 


(d)  The  procedure  for  meeting  the 
ratable  reduction  provision  in  paragraph 
(a)(2]  of  this  section  is  as  follows: 

(1)  If  a  State's  basic  programs  award 
under  Tltk  U  of  the  Act  for  FY  1982  or  in 


future  years  is  less  than  that  State's 
basic  grant  amount  in  FY  1991,  a  State 
shall  determine  the  percentage  that  the 
basic  programs  award  is  of  the  FY  1991 
basic  programs  award. 


(2)  The  State  shall  multiply  the 
amoimts  reserved  in  FY  1991  for  each  of 
the  three  programs  covered  by  the 
"hold-harmlesa"  provisions  in  paragraph 
(a)(1)  of  this  section  by  this  percentage. 

(3)  The  State  shall  compare  the 
amounts  that  would  be  reserved  for 
these  programs  in  FY  1992  to  determine 
if  these  amounts  are  less  than  the 
ratably  reduced  hold-harmkss  amounts, 
and  if  so,  shall  proceed  with  the 
calculation  required  by  paragraph  (c)  of 
this  section  except  using  the  ratably 
reduced  "hold-harmless"  amounts. 

(Authority:  20  U.&C.  2312) 

S403.1t1    What  are  the  coat-shwins 
rtqulremtntt  appUcable  to  the  basic 
programtT 

(a)  A  State  shall  match,  from  ooDr 
Federd  sources  and  on  a  doUar-for- 
doUar  basis,  the  funds  reserved  for 
administration  of  the  State  plan  imder 
§  403.180(bK4). 

(b)  The  matching  requirement  under 
paragraph  (a)  of  this  section  may  be 
applied  overall,  rather  than  line-by-ruie. 
to  State  administrative  expenditures. 

(c)  A  State  shall  provide  from  non- 
Federal  sources  for  State  administration 
under  the  Act  an  amount  that  is  not  less 
than  the  amotmt  provided  by  the  State 
from  non-Federal  sources  for  State 
administrative  costs  for  the  preceding 
fiscal  or  program  year. 

Example  for  paragraph  (b):  From  the  Gve 
percent  reserved  for  the  administration  of  the 
State  plan,  a  State  must  reserve  $80,000  to 
carry  out  the  provisions  in  S  403.13.  The 
$60,000  must  be  matched,  but  the  matching 
funds  need  not  be  used  for  the  activitiet 
described  in  S  403.13. 

(Authority:  20  U.S.C.  2312(b)  and  2468d;  HJL 
Rep.  No.  660. 101st  Cong.,  2nd  Sess.  103-104 
(1990)) 

§403.182    What  Is  the  maintenance  Of 
fiscal  effort  requirement? 

The  Secretary  may  not  make  a 
payment  under  the  Act  to  a  State  for 
any  fiscal  year  unless  the  Secretary 
determines  that  the  fiscal  effort  per 
student,  or  the  aggregate  expenditures  of 
that  State,  from  State  sources,  for 
vocational  education  for  the  fiscal  year 
(or  program  year)  preceding  the  fiscal 
year  (or  program  year)  for  which  the 
determination  is  made,  at  least  equaled 
its  effort  or  expenditures  for  vocational 
education  for  the  second  preceding 
fiscal  year  (or  program  jrear). 

(Authority:  20  U.S.C.  24e3(a)) 

§40Xtt3    ttadoriMhal drcuiMtancM may 
the  Socrolary  watvo  the  malnteramc*  of 
effort  recyilfemont? 

(a)  The  Secretary  may  waive  the 
maintenance  of  effort  requiremrat  in 
§  403.182  for  a  State  for  one  year  oaiy 
if— 


(l}The  Secretary  determines  that  a 
waiver  would  be  equitable  due  to 
exceptional  or  uncontrollable 
circumstances  affecting  the  State's 
ability  to  maintain  fiscal  effort:  and 

(2)  The  State  has  decreased  its 
expenditures  for  vocational  education 
from  non-Federal  sources  by  no  more 
than  five  percent. 

(b)  For  purposes  of  this  section, 
"exceptional  or  uncontrollable 
circumstance*"  include,  but  are  not 
limited  to,  the  following: 

(1)  A  natural  disaster. 

(2)  An  tuiforeseen  and  precipitous 
decline  in  financial  resources. 

(c)  The  Secretary  does  not  consider 
tax  initiatives  or  referenda  to  be 
exceptional  or  uncontrollable 
circumstances. 

(Authority:  20  U.S.C.  2463(b)) 

S40X1M    HowdoMsStateroqueeta 
waiver  of  the  maintenanco  of  effort 
requirement? 

A  State  seeking  a  waiver  of  the 
maintenance  of  effort  requirement  in 
S  403.182  shall— 

(a)  Submit  to  the  Seqretary  a  request 
for  a  waiver,  and 

(b)  Include  in  the  request— 

(1)  The  reason  for  the  request 

(2)  Information  that  demonsbrates  that 
a  waiver  is  justified;  and 

(3)  Any  additional  information  the 
Secretary  may  require. 

(Approved  by  the  O^ice  of  Management  and 
Budget  under  Control  No.  1B3O-O03O) 
(Authority:  20  U.S.C.  2463(b)) 

9403.185    How  doot  the  Secretary 
compute  malrrtenanee  o(  effort  in  tite  event 
of  a  waiver? 

If  a  State  has  been  granted  a  waiver 
of  the  maintenance  of  effort  requirement 
that  allows  It  to  receive  a  grant  for  a 
fiscal  year,  the  Secretary  determines 
whether  the  State  has  met  that 
requirement  for  the  grant  to  be  awarded 
for  the  year  after  the  year  of  the  waiver 
by  comparing  the  amotint  spent  for 
vocational  education  from  non-Federal 
sources  in  the  first  preceding  fiscal  year 
(or  program  year)  with  the  amotmt  spent 
in  the  third  preceding  fiscal  year  (or 
program  year). 

Example:  Because  exceptional  or 
uncontrollable  circumstances  prevented  a 
State  from  maintaining  Its  level  of  fiscal 
effort  in  a  program  year  1989  (July  1, 1986- 
)une  30. 1989)  at  the  level  of  its  fiscal  effort  in 
program  year  1988  (July  1. 1987-June  3a  1988), 
the  Secretary  granted  the  State  a  waiver  of 
the  maintenance  of  effort  requirement  that 
permits  the  State  to  receive  iU  fiscal  year 
1990  grant  (a  grant  that  is  awarded  on  or  after 
July  1, 1990  from  funds  appropriated  in  the 
fiscal  year  1990  appropriation).  To  t>e  eligible 
to  receive  its  fiscal  year  1991  grant  (the  grant 
to  be  awarded  for  the  year  after  the  year  of 


the  waiver),  the  State's  expenditures  from  the 
first  preceding  program  year  (July  1. 1989- 
June  aa  1980)  must  equal  or  exceed  its 
expenditures  from  the  third  preceding 
program  year  (July  1. 1987  to  Jtme  30. 1988). 

(Authority:  20  U.S.C  2463(c)) 

S  403.186    What  are  the  admlnietratWe  cost 
requirements  appilcaMa  to  a  State? 

(a)  Basic  Programs.  A  State  may  use 
only  funds  reserved  under 

9  403.180(b)(4)  to  administer  the 
programs  under  Title  II  of  the  Act' 
including  Programs  for  Criminal 
Offenders. 

(b)  Special  Programs.  (1)  A  State  may 
use  the  funds  reserved  under 

S  403.180(b)(4)  to  administer  any  of  the 
special  programs  listed  in  \  403.130. 

(2)  In  addition  to  the  funds  reserved 
under  9  403.180(b)(4),  a  State  may  use 
only  an  amount  of  funds  from  its 
allotment  for  the  SUte  Assistance  for 
Vocational  Education  Support  Pro-ams 
by  Community-Based  Organizations  that 
is  necessary  and  reasonable  for  the 
proper  and  efficient  State  administration 
of  that  program. 

(3)  In  addition  to  the  funds  reserved 
under  \  403.180(b)(4),  a  State  may  use 
the  amounts  reserved  for  the  Consumer 
and  Homemaking  Education  Program, 
the  Comprehensive  Ceireer  Guidance 
and  Counseling  Program,  and  the 
Business-Labor-Education  Partnership 
for  Training  Program  under 

SS  403.151(c),  403.161(c),  and  403.173(b), 
respectively,  for  the  proper  and  efficient 
administration  of  each  program. 
(Authority:  20  U.S.C  2302(d)  (A)-(D)  and       " 
2312(a)) 

S  403.187    How  may  a  State  provtda. 
technical  asaistanca? 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  State  may  use  only 
an  amount  of  the  funds  reserved  for 
each  of  the  basic  programs  bsted  in 

S  403.60  and  the  special  programs  listed 
in  I  403.130  to  pay  the  costs  of  providing 
technical  assistance  that  is  necessary 
and  reasonable  to  promote  or  enhance 
the  quality  and  effectiveness  of  that 
program. 

(b)  A  State  may  not  use  funds 
reserved  under  1 403.180(b)(1)  for  the 
Secondary  School  Vocational  Education 
Program  and  the  Postsecondary  and 
Adult  Vocational  Education  Program  to 
pay  the  costs  of  providing  technical 
assistance. 

(c)  In  providing  technical  assistance 
imder  paragraph  (a)  of  this  section,  a 
State  may  m^t  ose  amounts  to  an  extent 
that  would  interfere  vdth  achieving  the 
purposes  of  the  program  for  which  the 
funds  were  awarded. 
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(Authority:  20  U]S.C.  2302|d)  (AHD).  2312(a). 
and  2323(b)(5)) 

9  403.188    WTuI  Is  a  State's  responsii>ility 
for  tl>«  cost  of  tsrvlces  and  activities  for 
msmbsrs  of  special  populations? 

A  State  is  nat  required  to  use  non- 
Federal  funds  to  pay  the  cost  of  services 
and  activities  that  it  provides  to 
members  of  special  populations 
pursuant  to  §  ^.32(a)  (18H26)  or  to 
pay  the  cost  of  services  and  activities 
that  eligible  recipients  provide  to 
members  of  special  populations 
pursuant  to  §1403.111  (a)(2)(i)  and 
(c)(3),  403.190( )),  or  403.193,  unless  this 
requirement  is  imposed  by  other 
applicable  laws. 

(Authority:  20  U  S.C.  2328) 
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Subpart  H— W^at  Coftditions  Must  be 
Met  by  (.ocal  fledpients? 

9403.190    Wtu«  are  the  requirements  for 
receiving  a  suberant  or  contract? 

(a)  Each  eliable  recipient  desiring 
financial  assinance  under  the 
Secondary  ScHool  Vocational  Education 
Program  or  the  Postsecondary  and  Adult 
Vocational  Ed  ication  Program  must 
submit  to  the  i  itate  board,  according  to 
requirements  Established  by  the  State 
board,  an  appKcation  covering  the  same 
period  as  the  i  tate  plan,  for  the  use  of 
that  assistanc(  •■.  The  State  board  shall 
determine  requirements  for  local 
applications,  except  that  each 
application  must — 
(1)  Contain  i  i  description  of — 
(i)  The  voca  ;ional  education  program 
to  be  funded,  including — 

(A)  The  ext(  nt  to  which  the  program 
incorporates  e  ach  of  the  requirements 
described  in  §  403.111  (a},  (b).  and  (c); 
and 

(B)  How  the  eligible  recipient  will  use 
the  funds  avalable  under  §§  403.112, 
403.113,  or  8  ♦  )3.116  and  from  other 
sources  to  imp  rove  the  program  with 
regard  to  eacn  requirement  and  activity 
described  in  5(403.111  (c)  and  (d); 

(ii)  How  tha  needs  of  individuals  who 
are  members  ef  special  populations  will 
be  assessed  and  the  planned  use  of 
funds  to  meet  those  needs; 

(iii)  How  access  to  programs  of  good 
quality  will  be  provided  to  students  who 
are  economically  disadvantaged 
(including  foster  children),  students  with 
disabilities,  aid  students  of  limited 
English  proficiency  through  affirmative 
outreach  and  j'ecruitment  efforts; 

(iv)  The  program  evaluation  standards 
the  applicant  will  use  to  measure  its 
progress; 

(v)  The  methods  to  be  used  to 
coordinate  vocational  education 
services  with  (-elevant  programs 
conducted  under  the  JTPA.  including 


cooperative  arrangements  established 
with  private  industry  councils 
established  under  section  102(a)  of  that 
Act,  in  order  to  avoid  duplication  and  to 
expand  the  range  of  and  accessibility  to 
vocational  education  services; 

(vi)  The  methods  used  to  develop 
vocational  educational  programs  in 
consultation  with  parents  and  students 
of  special  populations; 

(vii)  How  the  eligible  recipient 
coordinates  with  community-based 
organizations; 

(viii)  The  maimer  and  the  extent  to 
which  the  eligible  recipient  considered 
the  demonstrated  occupational  needs  of 
the  area  in  assisting  programs  funded 
under  the  Act; 

(ix)  How  the  eligible  recipient  will 
provide  a  vocational  education  program 
that— 

(A)  Integrates  academic  and 
occupational  disciplines  so  that  students 
participating  in  the  program  are  able  to 
achieve  both  academic  and 
occupational  competence;  and 

(B)  Offers  coherent  sequences  of 
courses  leading  to  a  job  skill;  and 

(x)  How  the  eligible  recipient  will 
monitor  the  provision  of  vocational 
education  to  individuals  who  are 
members  of  special  populations, 
including  the  provision  of  vocational 
education  to  students  with 
individualized  education  programs 
developed  under  the  IDEA; 

(2)  Provide  assurances  that — 
(i)  The  programs  funded  under 

§§  403.112, 403.113,  or  403.116  will  be 
carried  out  according  to  the 
requirements  regarding  special 
populations; 

(ii)  The  eligible  recipient  will  provide 
a  vocational  program  that — 

(A)  Encourages  students  through 
counseling  to  pursue  coherent  sequences 
of  courses; 

(B)  Assists  students  who  are 
economically  disadvantaged,  students  of 
limited  English  prcfficiency,  and  students 
with  disabilities  to  succeed  through 
supportive  services  such  as  counseling, 
English-language  instruction,  child  care, 
and  special  aids; 

(C)  Is  of  a  size,  scope,  and  quality  as 
to  bring  about  improvement  in  the 
quality  of  education  offered  by  the 
school;  and 

(D)  Seeks  to  cooperate  with  the  sex 
equity  program  carried  out  under 

§  403.91;  and 

(iii)  The  eligible  recipient  will  provide 
sufficient  information  to  the  State  to 
enable  the  State  to  comply  with  the 
requirements  in  S  403.113:  and 

(3)  Contain  a  report  on  the  number  of 
individuals  in  each  of  the  special 
populations. 


(b)  Each  eligible  recipient  desiring 
financial  assistance  under  Title  II  of  the 
Act  must  provide  assurances  to  the 
State  board  that,  with  respect  to  any 
project  that  is  funded  under  a  basic 
program  listed  in  §  403.60  or  a  special 
program  listed  in  §  403.130,  it  will — 

(1)  Assist  students  who  are  members 
of  special  populations  to  enter 
vocational  education  programs,  and, 
with  respect  to  students  with 
disabilities,  assist  in  fulfilling  the 
transitional  service  requirement  of 
section  626  of  the  IDEA; 

(2)  Assess  the  special  needs  of 
students  participating  in  projects 
receiving  assistance  under  a  basic 
program  listed  in  §  403.60  or  a  special 
program  listed  in  §  403.130,  with  respect 
to  their  successful  completion  of  the 
vocational  education  program  in  the  " 
most  integrated  setting  possible; 

(3)  Provide  supplementary  services,  as 
defined  in  34  CFR  400.4(b),  to  students 
who  are  members  of  special 
populations; 

(4)  Provide  guidance,  counseling,  and 
career  development  activities  conducted 
by  professionally  trained  counselors  and 
teachers  who  are  associated  with  the 
provision  of  those  special  services;  and 

(5)  Provide  counseling  and 
instructional  services  designed  to 
facilitate  the  transition  from  school  to 
post-school  employment  and  career 
opportunities. 

(c)  Each  eligible  recipient  desiring 
fmancial  assistance  under  Title  II  of  the 
Act  must  provide  the  services  and 
activities  described  in  paragraph  (b)  of 
this  section,  to  the  extent  possible  with 
funds  awarded  under  the  Act,  and 
indicate  in  its  local  application  whether 
any  non-Federal  funds  will  be  used  for 
this  purpose. 

Cross-Referance:  See  9  403.193(e). 

(d)  Each  eligible  recipient  desiring 
financial  assistance  under  the  Act  shall 
provide  sufficient  information  to  the 
State,  as  the  State  board  requires,  to 
demonstrate  to  the  State  board  that  the 
eligible  recipient's  projects  comply  with 
§  403.32(a}(18)-(26). 

(e)  Each  eligible  recipient  desiring 
financial  assistance  under  the  Act 
shall— 

(1)  Provide  the  assurance  described  in 
§  403.14(a)(2);  and 

(2)  Include  in  its  application,  as 
appropriate — 

(i)  The  number  of  disabled  students, 
economically  disadvantaged  students, 
and  students  with  limited  English 
proficiency  in  its  vocational  program; 

(ii)  An  assessment  of  the  vocational 
needs  of  its  students  with  disabilities, 
economically  disadvantaged  students. 


and  students  with  limited  English 
proficiency:  and 

(iii)  A  plan  to  provide  supplementary 
services  sufficient  to  meet  the  needs 
identified  in  the  assessment  described  in 
paragraph  (e)(2)(ii). 

(Approved  by  the  Office  of  Management  and 
Budget  under  ConU'ol  No.  1830-0030) 
(Authority:  20  U.S.C.  2321(c)(1).  (d).  (e):  2328; 
and  2343) 

9  403.181    WTtat  are  the  requirements  for 
program  evaluaOon? 

(a)  (1)  Beginning  in  the  1992-1993 
school  year,  each  recipient  of  financial 
assistance  under  $9  403.112,  403.113,  or 
403.116  shall  evaluate  annually  the 
effectiveness  of  the  partictilar  projects, 
services,  and  activities  receiving 
assistance  under  a  basic  program  listed 
in  S  403.60,  or  a  special  program  listed  in 
9  403.130,  unless  the  State  board 
determines  pursuant  to  {  403.201(a)(3) 
that  a  broader  evaluation  is  required.  A 
recipient  may  conduct  the  evaluation 
required  under  this  paragraph  by 
evaluating  either  the  entire  population  of 
participants  or  a  representative  sampte 
of  participants. 

(2)  The  annual  evaluation  must  be 
based  on  the  standards  and  measures 
developed  by  the  State  board  in 
accordance  with  (9  403.201  and  403.202, 
including  any  modifications  made  by  the 
recipient  in  accordance  with  paragraph 
(b)  of  this  section. 

(b)  (1)  Each  recipient  may  modify  the 
State  standards  aivl  measures  based 


on —  , 

(i)  Economic,  geographic  or 
demographic  factors:  or 

(ii)  The  characteristics  of  the 
populations  to  be  served. 

(2)  Modiftcations  must  conform  to  the 
assessment  criteria  contained  in  the 
State  plan. 

(c)  Each  recipient,  as  part  of  the 
annual  evaluation  required  in  paragraph 
(a)  of  this  section,  and  with  the  full 
participation  of  representatives  of 
special  populations,  shall — 

(1)  Identify  and  adopt  strategies  to 
overcome  barriers  that  are  resulting  in 
lower  rates  of  access  to.  or  success  in. 
voca^onal  education  programs  for 
members  of  special  populations;  and 

(2)  Evaluate  the  progress  of 
individuals  who  are  members  of  special 
populations. 

(d)  Each  recipient,  as  a  part  of  the 
annual  evaluation  required  in  paragraph 
(a)  of  this  section,  shall  evaluate  its 
progress  in  providing  vocational 
education  students  with  strong 
experience  in  and  understanding  of  all 
aspects  of  the- industries  the  students 
are  preparing  to  enter. 

(e)  Each  recipient  may  use  funds 
awarded  under  a  basic  program  listed  in 


i  403.60  or  a  special  pro^-am  listed  in 
I  4(^.130  to  support  the  cost  of 
conducting  the  evaluation  required 
under  paragraphs  (a)  through  (d)  of  this 
section  to  the  extent  that  the  costs  are — 

(1)  Reasonable  and  necessary; 

(2)  Related  to  the  purposes  for  which 
the  funds  were  awarded;  and 

(3)  Consistent  with  applicable 
requirements,  such  as  the  requirement  in 
9  403.196  to  use  funds  awarded  under 
Title  II  of  the  Act  to  supplement,  and  not 
to  supplant.  State  and  local  funds. 
(Authority:  20  U.S.C.  2325(a)  and  2327(a)) 

9  403.192    What  are  the  requlremenU  for 
program  Improvement? 

(a)  If.  beginning  iwt  less  than  one  year 
after  implementing  the  program 
evaluation  required  in  i  403.191,  a 
recipient  determines,  through  its  annual 
evaluation,  that  it  is  not  making 
substantial  progress  in  meeting  the 
standards  and  measures  developed  by 
the  State  under  §9  403.201  and  403.202, 
the  recipient  shall  develop  a  plan  for 
program  improvement  for  the 
succeeding  school  year. 

(b)  The  plan  must  be  developed  in 
consultation  with  teachers,  parents,  and 
students  concerned  with  or  affected  by 
the  program,  and  must  describe  how  the 
recipient  will  identify  and  modify 
projects,  services,  and  activities 
receiving  assistance  under  the  programs 
listed  in  99  403.60  and  403.130  that  are  in 
need  of  improvement,  including  a 
description  of — 

(1)  Vocational  education  and  career 
development  strategies  designed  to 
achieve  progress  in  improving  the 
effectiveness  of  the  recipient's  projects, 
services,  and  activities  receiving 
assistance  under  the  programs  listed  in 
91  403.60  and  403.130  evaluated  under 
9  403.191(a)(1):  and 

(2)  If  necessary,  the  strategies 
designed  to  improve  supplementary 
services  provided  to  individuals  who  are 
members  of  special  populations. 

CroM  Reference:  See  34  CFR  403.204. 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2327(b)) 

9403.193    What  are  the  Information 
requirements  regarding  special 
populations? 

(a)  (1)  Each  local  educational  agency 
that  receives  funds  under  Title  II  of  the 
Act  shall  provide  to  students  who  are 
members  of  special  populations  and 
their  parents  information  concerning — 

(i)  The  opportunities  available  in 
vocational  education; 

(u)  The  requirements  for  eligibility  for 
enrollment  in  those  vocational 
education  programs:  -  ,  . , 

(iiil  Special  courses  that  are  available: 


(iv)  Special  services  that  are 
available; 

(v)  Employment  opportunities;  and 

(vi)  Placement. 

(2)  Each  area  vocational  education 
school  or  intermediate  educational 
agency  that  receives  funds  under  Title  II 
of  the  Act  shall  provide  the  information 
described  in  paragraph  (a)(1)  of  this 
section  to  the  students  who  are 
members  of  special  populations  and 
their  parents  in  any  local  educational 
agency  whose  allocation  was 
distributed  in  its  entirety  under  9  403.113 
to  the  area  vocational  education  school 
or  intermediate  educational  agency. 

(b)  The  information  described  in 
paragraph  (a)(1)  of  this  section  must  be 
provided  at  least  one  year  before  the 
students  enter,  or  are  of  an  appropriate 
age  for,  the  grade  level  in  which 
vocational  education  programs  are  first 
generally  available  in  the  State,  but  in 
no  case  later  than  the  beginning  of  the 
ninth  grade. 

(c)  Each  eligible  institution  that 
receives  funds  under  Title  II  of  the  Act 
shaU-  — 

(1)  Provide  the  information  described 
in  paragraph  (a)(1)  of  this  section  to 
each  individual  who  requests 
information  concerning,  or  seeks 
admission  to,  vocational  education 
programs  offered  by  the  institution;  and 

(2)  If  appropriate,  assist  in  the 
preparation  of  applications  relating  to 
that  admission. 

(d)  koformation  described  under 
paragraph  (a)(1)  of  this  section  must,  to 
the  extent  practicable,  be  in  a  language 
and  form  that  parents  and  students 
understand. 

(e)  An  eligible  recipient  is  not  required 
by  this  part  to  use  non-Federal  funds  tp 
pay  the  cost  of  services  and  activities 
required  by  this  section  and 

99  403'.lll(a)(2)(i)  and  (c)(3)  and 
403.190(b)  unless  this  requirement  is 
imposed  by  other  applicable  laws. 

(Authority:  20  U.S.C.  2328(b)  and  (c)  and 
2342(a)  and  (c)(1)(C)) 

940X194    What  are  the  comparability 
requlrementa? 

(a)  A  local  educational  agency  may 
receive  an  award  of  Federal  funds  under 
the  State  plan  only  if— 

(1)  The  local  educational  agency  uses 
State  and  local  funds  to  provide  services 
in  secondary  schools  or  sites  served 
with  Federal  funds  awarded  under  the 
State  plan  that,  taken  as  a  whole,  are  at 
least  comparable  to  those  services  being 
provided  in  secondary  schools  or  sites 
that  are  not  being  served  with  Federal 
funds  awarded  under  the  State  plan;  or 

(2)  In  the  event  that  the  local 
educational  agency  serves  all  its 
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secondary  sdioois  or  sites  with  Federal 
funds  awarded  under  the  State  plan,  the 
local  educational  agency  uses  State  and 
local  funds  to  provide  services  that, 
taken  as  a  whole,  are  substantially 
comparable  in  each  secondary  school  or 
site. 

CiOM-RefaniioK  See  Appendix  B  to  Part 
403. 

(b)  The  comparability  requirements  in 
paragraph  (a)  of  this  section  do  not 
apply  to —      [ 

(1)  A  local  Educational  agency  with 
only  one  secotdary  school  or  site;  or 

(2)  A  consortium  composed  of  more 
than  one  local  educational  agency, 
except  that,  wfthin  a  consortium,  each 
local  educational  agency  itself  must 
meet  the  com]^rability  requirements 
unless  it  is  exempt  under  paragraph 
(b)(1)  of  this  section. 

(c)  (1)  A  iooil  educational  agency 
shall  develop  Moltten  procedures  for 
complying  with  the  comparability 
requirements  in  paragraph  (a)  of  this 
section,  including  a  process  for 
demonstrating  annually  that  State  and 
local  funds  are  used  to  provide  services 
in  served  schools  and  sites  that  are  at 
least  comparable  to  the  services 
provided  with  State  and  local  funds  in 
schools  or  sites  in  the  local  educational 
agency  that  aiie  not  served  with  funds 
awarded  under  the  State  plan. 

(2)  In  reaching  the  determination  as  to 
whether  comparability  requirements  in 
paragraph  (a)  of  this  section  were  met, 
the  local  educational  agency's  written 
procedures —  j 

(i)  Do  not  have  to  take  into  account 
unpredictable  changes  in  student 
enrollment  or  personnel  assignments 
that  occiu-  after  the  beginning  of  a 
school  yean  and 

(ii)  May  nod  take  into  account  any 
State  and  local  funds  spent  in  carrying 
out  the  following  types  of  programs: 

(A)  Special  local  programs  designed  to 
meet  the  educational  needs  of 
educationally  jdeprived  children, 
including  compensatory  education  for 
educationally  deprived  children,  that 
were  excludeij  in  the  preceding  fiscal 
year  from  coniparability  determinations 
under  section  jl018(d](l)(B]  of  chapter  1 
(20  U.S.C.  272i(d)(l)(B)). 

(B)  Bilingual  education  for  children  of 
limited  English  proficiency. 

(C)  Special  education  for  children 
with  disabilities. 

(D)  State  pHase-in  programs  that  were 
excluded  in  the  preceding  fiscal  year 
from  comparability  determinations 
under  section  1018(d)(2)(B)  of  Chapter  1 
(20  U.S.C.  272B(d)(2)(B)). 

(Approved  by  tne  Office  of  Management  and 
Budget  under  ci>ntrol  No.  1830-0030) 
(Authority:  20  li.S.C.  2323(b)(19)) 


S403.195   What  art  tha  admlnlatrattve  coat 
r*qulr*in«nts  appNcabto  to  local  radptants? 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  each  eligible 
recipient,  including  a  State  corrections 
educational  agency,  that  receives  an 
award  under  a  basic  program  listed  in 
S  403.60  or  a  special  program  listed  in 

9  403.130,  may  use  no  more  than  the 
amount  of  funds  from  each  award  that  is 
necessary  and  reasonable  for  the  proper 
and  efficient  administration  of  the 
projects,  services,  and  activities  for 
which  the  award  was  made. 

(b)  Each  eligible  recipient  that 
receives  an  award  under  S9  403.112, 
403.113,  or  S  403.116  may  use  no  more 
than  five  percent  of  those  funds  for 
administrative  costs. 

(c)  Each  eligible  partner  that  receives 
an  award  under  the  Business-Labor- 
Education  Partnership  for  Training 
Program  may  use  no  more  funds  under 
that  award  for  administrative  costs  than 
the  amounts  prescribed  in  §  403.173(b). 

(Authority:  20  U.S.a  2342(c):  2393(a)(1)  and 
(c)) 

§403.196    Wtwt  arc  th«  requirements 
regarding  supplanting? 

(a)  Funds  made  available  under  Tide 
U  of  the  Act  must  be  used  to 
supplement,  and  to  the  extent 
practicable  increase  the  amount  of  State 
and  local  funds  that  would  in  the 
absence  of  funds  under  Title  II  of  the 
Act  be  made  available  for  the  purposes 
specified  in  the  State  plan  and  the  local 
application. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section  and  S  403.32(a](17),  funds 
made  available  under  Title  II  of  the  Act 
may  be  used  to  pay  the  costs  of 
vocational  education  services  required 
by  an  individualized  education  program 
developed  pursuant  to  sections  612(4) 
and  614(a)(5)  of  the  IDEA  (20  U.S.C. 
1412(4)  and  1414(a)(5)),  in  a  manner 
consistent  with  section  614(a)(1)  of  that 
Act,  and  services  necessary  to  meet  the 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973  with  respect 
to  ensuring  equal  access  to  vocational 
education. 

(c)  Any  expenditures  pursuant  to 
paragraph  (b)  of  this  section  must 
increase  the  amount  of  funds  that  would 
otherwise  be  available  to  meet  the  costs 
of  an  individualized  education  program 
or  to  comply  with  section  504  of  the 
Rehabilitation  Act  of  1973. 

(Authority:  20  U.S.C.  2468e(a](l)) 

S  403.197    What  are  th«  raquiramanta  for 
ttia  uaa  of  aquipmant? 

(a)  Equipment  purchased  with  funds 
under  SS  403.112,  403.113,  or  403.116, 
when  not  being  used  to  carry  out  the 
purposes  of  the  Act  for  which  it  was 


purchased,  may  be  used  for  other 
vocational  education  purposes  if  the 
acquisition  of  the  equipment  was 
reasonable  and  necessary  for  the 
purpose  of  conducting  a  properly 
designed  project  or  activity  under  the 
Secondary  School  Vocational  Education 
Program  or  the  Postsecondary  and  Adult 
Vocational  Education  Program. 

(b)  Equipment  purchased  with  funds 
under  (S  403.112,  403.113,  or  403.116. 
when  not  being  used  to  carry  out  the 
purposes  of  the  Act  for  whid)  it  was 
purchased  or  other  vocational  education 
purposes,  may  be  used  for  other 
instructional  purposes  if — 

(1)  The  acquisition  of  the  equipment 
was  reasonable  and  necessary  for  the 
purpose  of  conducting  a  properly 
designed  project  or  activity  under  the 
Secondary  School  Vocational  Education 
Program  or  the  Postsecondary  and  Adult 
Vocational  Education  Program;  and 

(2)  The  other  use  of  the  equipment  is 
after  regular  school  hours  or  on 
weekends. 

(c)  The  use  of  equipment  under 
paragraphs  (a)  and  (b)  of  this  section 
must — 

(1)  Be  incidental  to  the  use  of  that 
equipment  for  the  purposes  under  the 
Secondary  School  Vocational  Education 
Program  or  the  Postsecondary  and  Adult 
Vocational  Education  Program  for  which 
it  was  purchased; 

(2)  Not  interfere  with  the  use  of  that 
equipment  for  the  purposes  under  the 
Secondary  School  Vocational  Education 
Program  or  the  Postsecondary  and  Adult 
Vocational  Education  Program  for  which 
it  was  purchased;  and 

(3)  Not  add  to  the  cost  of  using  that 
equipment  for  the  purposes  under  the 
Secondary  School  Vocational  Education 
Program  or  the  Postsecondary  and  Aduli 
Vocational  Education  Program  for  which 
it  was  purchased. 

(Authority:  20  U.S.C.  2342(c)(3)) 

Subpart  I— What  are  the 
Admlniatrative  Responaibiiities  of  a 
State  under  the  State  Vocational  and 
Applied  Technology  Education 
Program? 

§403.200    What  ara  the  State's 
reaponstt>illtlea  for  ensuring  compUanca 
with  the  comparat>ility  raquiremanta? 

(a)  The  State  board  may  not  make  a 
payment  under  the  Act  to  a  local 
educational  agency  unless  the  LEA  is  in 
compliance  with  S  403.194.  As  indicated 
in  S  403.194(a),  an  LEA  may  demonstrate 
its  compliance  with  the  comparability 
requirements  by  filing  an  appropriate 
assurance. 

(b)  The  State  board  shall  monitor  each 
local  educational  agency's  compliance 


with  the  comparability  requirements  in 
9  403.194. 

(c)  If.  after  a  local  educational  agency 
receives  an  award  of  Federal  funds 
under  the  State  plan,  the  local 
educational  agency  is  found  not  to  be  in 
compliance  with  the  comparability 
requirements,  the  State  board  shall — 

(1)  Withhold  all  or  a  portion  of  the 
local  educational  agency's  grant  award, 
but  not  less  than  the  amount  or 
percentage  by  which  the  local 
educational  agency  failed  to  achieve 
comparability  under  the  local 
educational  agency's  procedures 
established  pursuant  to  9  403.194(c);  or 

(2)  Require  repayment  of  the  amount 
or  percentage  by  which  the  local 
educational  agency  failed  to  achieve 
comparability  if  the  local  educational 
agency  is  foimd  not  to  be  in  compliance 
after  the  period  of  availability  of  the 
funds  awarded  has  ended. 
(Authority:  20  U.S.C.  2323(b)(19)) 

$403^1    What  ara  tha  State's 
rasponaU>Ultlas  for  developing  and 
Imptafnenting  a  statewide  system  of  core 
atandards  and  measures  of  perf  ormance? 

(a)  (1)  Each  State  board  receiving 
funds  under  the  Act  shall  develop  and 
implement  a  statewide  system  of  core 
standards  and  measures  of  performance 
for  secondary,  postsecondary,  and  adult 
vocational  education  programs. 

(2)  This  system  must — 

(i)  Be  developed  and  implemented  by 
September  25, 1992;  and 

(ii)  Apply  to  all  programs  assisted 
under  the  Act. 

(3)  The  State  board  must  determine 
whether  a  recipient  of  funds  under 
99  403.112,  403.113,  or  9  403.116  must 
evaluate  more  than  the  particular 
projects,  services,  and  activities 
receiving  assistance  under  a  basic 
program  listed  in  9  403.60  or  a  special 
program  listed  in  9  403.130  in  order  to 
carry  out  a  valid,  reliable,  and  otherwise 
meaningful  evaluation  of  the 
effectiveness  of  these  projects,  services, 
and  activities  as  required  by 

9  403.191(a)(1).  using  the  standards  and 
measures  developed  pursuant  to 
paragraph  (a)(1)  of  this  section. 

(4)  If  a  State  board  determines  under 
paragraph  (a)(3)  of  this  section  that  a 
recipient  must  evaluate  more  than  the 
particular  projects,  services,  and 
activities  receiving  assistance  under  a 
basic  or  special  program,  the  State 
board  shall — 

(i)  Determine  whether  the  entire  local 
vocational  education  program — or 
which  projects,  services,  and  activities 
in  addition  to  the  ones  assisted  under  a 
basic  or  special  program — must  be 
evaluated  to  assess  the  effectiveness  of 
the  particular  projects,  services,  and 


activities  receiving  assistance  under  a 
basic  program  or  a  special  program;  and 

(ii)  Require  a  recipient  to  conduct  an 
evaluation  consistent  with  the  State 
board's  determination  under  paragraph 
(a)(4](i)  of  this  section. 

(b)  To  assist  in  the  development  and 
implementation  of  the  Statewide  system 
addressed  in  paragraph  (a)  of  this 
section,  the  State  board  shall  appoint  a 
State  Conunittee  of  Practitioners 
(Committee),  as  prescribed  in  34  CFR 
400.6. 

(c)  The  State  board  shall  convene  the 
Committee  on  a  regular  basis  to  review, 
conunent  on.  and  propose  revisions  to 
the  State  board's  draft  proposal  for  a 
system  of  core  standards  and  measures 
of  performance  for  vocational  education 
programs  assisted  under  the  Act. 

(d)  To  assist  the  Committee  in 
formulating  recommendations  for 
modifying  standards  and  measures  of 
performance,  the  Slate  board  shall 
provide  the  Committee  with  information 
concerning  differing  types  of  standards 
and  measures  including — 

(1)  The  advantages  and  disadvantages 
of  each  type  of  standard  o^  measure; 
and  \ 

(2)  Instances  in  which  those  standards 
and  measures — 

(i)  Have  been  effective;  and 
(ii)  Have  not  been  effective. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2325(a)  and  (d)) 

§403.202    What  must  each  State's  system 
of  core  standarda  and  measures  of 
performance  Include? 

(a)  The  statewide  system  of  core 
standards  and  measures  of  performance 
for  vocational  education  programs  must 
include — 

(1)  Measures  of  learning  and 
competency  gains,  including  student 
progress  in  the  achievement  of  basic 
and  more  advanced  academic  skills; 

(2)  One  or  more  measures  of  the 
following: 

(i)  Student  competency  attainment. 

(ii)  Job  or  work  skill  attainment  or 
enhancement  including  student  progress 
in  achieving  occupational  skills 
necessary  to  obtain  employment  in  the 
field  for  which  the  student  has  been 
prepared,  including  occupational  skills 
in  the  industry  the  student  is  preparing 
to  enter. 

(iii)  Retention  In  school  or  completion 
of  secondary  school  or  its  equivalent. 

(iv)  Placement  into  additional  training 
or  education,  military  service,  or 
employment; 

(3)  Incentives  or  adjustments  that 
are — 


(i)  Designed  to  encourage  service  to 
targeted  groups  or  special  populations: 
and 

(ii)  Developed  for  each  student,  and,  if 
appropriate,  consistent  with  the 
student's  individualized  education 
program  developed  under  section 
614(a)(5)  of  the  IDEA;  and 

(4)  Procedures  for  using  existing 
resources  and  methods  developed  in 
other  programs  receiving  Federal 
assistance. 

(b)  In  developing  the  standards  and 
measures  included  in  the  system 
developed  under  paragraph  (a)  of  this 
section,  the  State  board  shall  take  into 
consideration  and  shall  provide,  to  the 
extent  appropriate,  for  consistency 
with — 

(1)  Standards  and  measures 
developed  under  job  opportunities  and 
basic  skills  training  programs 
established  and  operated  under  a  plan 
approved  by  the  Secretary  of  Health  and 
Human  Services  that  meets  the 
requirements  of  section  402(a)(19)  of  the 
Social  Security  Act  (42  U.S.C.  687);  and 

(2)  Standards  prescribed  by  the 
Secretary  of  Labor  under  section  106  of 
the  JTPA. 

CrMf-RefMence:  See  34  CFR  400.6. 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2325(b),  (c)) 

§  403.203    What  are  the  State's 
reaponsibUltles  for  a  State  aaaeeement? 

(a)  Each  State  board  receiving 
assistance  under  the  Act  shall  conduct 
an  assessment  of  the  quality  of 
vocational  education  programs 
throughout  the  State  using  measurable 
objective  criteria. 

(b)  In  developing  the  assessment 
criteria,  the  State  board  shall— 

(1)  Consult  with  representatives  of  the 
groups  described  in  34  CFR  400.6(c):  and 

(2)  Use  information  gathered  by  the 
National  Occupational  Information 
Coordinating  Committee  and,  if 
appropriate,  other  information. 

(c)  Each  State  board  shall— 

(1)  Develop  assessment  criteria  no 
later  than  the  begimiing  of  the  1991-1992 
school  yean  and 

(2)  Widely  disseminate  those  criteria. 

(d)  Assessment  criteria  must  include    , 
at  least  the  following  factors,  but  may 
include  others: 

(1)  Integration  of  academic  and 
vocational  education. 

(2)  Sequential  courses  of  study  leading 
to  both  academic  and  occupational 
competencies. 

(3)  Increased  student  work  skill 
attainment  and  job  placement. 
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(4)  Increased  linkages  between 
secondary  a^d  postsecondary 
educational  vistitutions. 

(5)  Instruction  and  experience,  to  the 
extent  practicable,  in  all  aspects  of  an 
industry  the  Students  are  preparing  to 
enter.  I 

(6)  The  ablity  of  the  eligible 
recipients  to  kneet  the  needs  of  special 
populations  with  respect  to  vocational 
education. 

(7)  Raising!  the  quality  of  vocational 
education  prt>gram8  in  schools  with  a 
high  concentration  of  poor  and  low- 
achieving  students. 

(8)  The  relevance  of  programs  to  the 
workplace  aid  to  the  occupations  for 
which  students  are  to  be  trained,  and 
the  extent  to  which  those  programs 
reflect  a  realistic  assessment  of  current 
and  future  labor  market  needs,  including 
needs  in  areas  of  emerging  technologies. 

(9)  The  abfity  of  the  vocational 
curriculum,  equipment,  and  instructional 
materials  to  meet  the  demands  of  the 
work  force. 

(10)  Basic  and  higher  order  current 
and  future  workplace  competencies  that 
will  reflect  ti|e  hiring  needs  of 
employers. 

(11)  The  capability  of  vocational 
education  pr<>grams  to  meet  the  needs  of 
individuals  Who  are  members  of  special 
populations.  I 

(12)  Other  factors  considered 
appropriate  by  the  State  board. 

(e)  The  assessment  must  include  an 
analysis  of— t 

(Ij  The  relative  acadonic 
occupatiimal^  training,  and  retraining 
needs  of  secondary,  aduh.  and 
postseconda^  students;  and 

(2)  The  cai^bility  of  vocational 
education  programs  to  provide 
vocational  education  students,  to  the 
extent  practibable.  with — 

(i)  Strong  experience  in,  and 
understanduig  of.  all  aspects  of  the 
industry  the  students  are  preparing  to 
enter  (including  planning,  management. 
Bnances,  technical  and  production 
skills,  underlying  principles  of 
technology,  kbor  and  community  issues, 
and  health,  safety,  and  environmental 
issues);  and  | 

(ii)  Strong  development  and  use  of 
problem-solving  skills  and  basic  and 
advanced  academic  skills  (including 
skills  in  the  ureas  of  mathematics, 
reading,  wriling.  science,  and  social 
studies)  in  a  ,1echnological  setting. 

(f)  (1)  Eacll  State  board  shall  complete 
the  initial  assessment  required  by 
paragraph  (^)  of  this  section  before 
March  25.  ISBl.  and.  therefore,  at  least 
six  months  p  rior  to  the  required 
submission  (if  a  new  State  plan  to  the 
Secretary. 


(2)  Each  State  board  shall  conduct  an 
assessment  under  this  section  prior  to 
the  submission  of  each  new  State  plan 
to  the  Secretary. 

(Approved  by  th«  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2323(a)(3).  (bK3)(B).  and 
232») 

9403.204    What  art  th«  State's 
isspuiisWtlMMas  fof  pfoqfam  tvKiatlon  and 


(a)  If.  one  year  after  an  eligible 
recipient  has  implemented  its  program 
improvement  plan  described  in 

f  403.192.  the  State  finds  that  the  eligible 
recipient  has  not  made  sufficient 
progress  in  meeting  the  standards  and 
measures  developed  as  required  by 
}§  403.201  and  403.202.  the  State  shall 
work  jointly  with  the  recipient  and  with 
teachers,  parents,  and  students 
concerned  with  or  affected  by  the 
program,  to  develop  a  joint  plan  for 
program  improvement. 

(b)  Each  joint  plan  required  by 
paragraph  (a)  of  this  section  must 
contain — 

(1)  A  description  of  the  technical 
assistance  and  program  activities  the 
State  will  provide  to  enhance  the 
performance  of  the  eligible  recipient; 

(2)  A  reasonable  timetable  to  improve 
school  performance  under  the  plan: 

(3)  A  description  of  vocational 
education  strategies  designed  to 
improve  the  performance  of  the  program 
as  measured  by  the  local  evaluation; 
and 

(4)  If  necessary,  a  description  of 
strategies  designed  to  improve 
supplementary  services  provided  to 
individuals  who  are  members  of  special 
populations.  , 

(c)  The  State,  in  conjunction  with  the 
eligible  recipient,  shall  annually  review 
andievise  the  joint  plan  developed 
undeKggragraph  (a)  of  this  section  and 
provide  appropriate  assistance  until  the 
recipient  sustains  fulfillment  of  State 
and  local  standards  and  measures 
developed  under  §9  403.201  and  403.202 
for  more  than  one  year. 

(Approved  by  the  Office  of  Managenwnt  and 
Buci^t  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2327(c),  (d)) 

§403.206    WTwt  ar*  th«  State's 
rsspooawmiea  foe  ifiafvioafs  of  spaciai 

The  State  board  shall — 

(a)  Establish  effective  procedures, 
including  an  expedited  appeals 
procedure,  by  which  students  who  are 
members  of  special  populations  and 
their  parents,  teachers,  and  concerned 
area  residents  will  be  able  to  participate 
directly  in  State  and  local  decisions  that 
influence  the  character  of  programs 


under  the  Act  affecting  their  interests; 
and 

(b)  Provide  technical  assistance  and 
design  procedures  necessary  to  ensiu-e 
that  those  individuals  referred  to  in 
paragraph  (a)  of  this  section  are  given 
access  to  tlie  information  needed  to  use 
those  procedures. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Cootrol  No.  1830-0030) 
(Authority:  20  U.S.C  2328(d)) 

§403.206    What  arattw  State's 
rMponsit>NNiM  regarding  a  Stat* 
occupattonai  Information  coordinating 
commlttaa? 

(a)  A  State  that  receives  funds  under 
the  Act  shall  establish  a  State 
occupational  information  coordinating 
committee  composed  of  representatives 
of  the  State  board,  the  State 
employment  security  agency,  the  State 
economic  development  agency,  the  State 
job  training  coordinating  council,  and 
the  agency  administering  the  vocational 
rehabilitation  program. 

(b)  With  funds  made  available  to  it  by 
the  National  Occupational  Information 
Coordinating  Committee,  the  State 
occupabonal  information  coordinating 
committee  shall — 

(1)  Implement  an  occupational 
information  system  in  the  State  that  will 
meet  the  common  needs  for  the  planning 
for.  and  the  operation  of,  programs  of 
the  State  board  assisted  under  the  Act 
and  of  the  administering  agencies  imder 
the  JTPA;  and 

(2)  Use  the  occupational  information 
system  to  implement  a 'career 
information  delivery  system. 

(Authority:  20  U5.C.  2422(b)) 

§403.207    What  are  the  State'* 
raaponsibllitlaa  to  the  National  Cantar  or 
Canters  for  Raaaarcti  In  Vocational 
Education? 

A  State  shall  forward  to  the  National 
Center  for  Research  in  Vocational 
Education  a  copy  of  an  abstract  for  each 
new  research,  curriculum  development, 
or  personnel  development  project  it 
supports,  and  the  final  report  on  each 
project. 

(Authority:  20  U5.C.  2404(c)) 

§403.20i    What  are  the  raquiramants 
regarding  supplsnting? 

(a)  The  State  board  is  subject  to  the 
prohibition  against  supplanting  in    ~ 
§403.196. 

(b)  The  State  board  shall  monitor  each 
eligible  recipient's  compliance  with  the 
supplanting  requirements  in  \  403.196. 

(Authority:  20  U.S.C  246ae(a)(l)) 


Appendix  A  to  Part  403 — Examples  for 
34  CFR  403.111(a)  and  403.111(c)(3) 

Ulustration  of  providing  full  participation 
under  34  CFR  403.111(a).  An  educationally 
disadvantaged  student  is  enrolled  in  a  course 
that  is  part  of  a  vocational  education  program 
and  is  having  trouble  understanding  a  math 
concept  (e.g.,  negative  numbers)  necessary  to 
succeed  in  the  course.  To  ensure  the  student's 
full  participation  in  the  course,  a  local 
educational  agency  may  use  funds  awarded 
under  i  403.112  as  needed  to  provide  tutoring 
in  negative  numbers  to  enable  the  student  to 
understand  the  concept  well  enough  to 
complete  the  vocational  education  course. 

Illustrations  of  providing  equitable 
participation  under  34  CFR  403.111(c)(3J. 
Example  1:  An  area  vocational  education 
school  conducts  an  informal  meeting  to 
provide  the  information  required  in 
S  403.193(a)  regarding  the  area  vocational 
education  school's  vocational  education 
programs,  to  parents  of  students  who  are 
members  of  special  populations  in  a  local 
educational  agency  whose  allocation  was 
distributed  to  the  area  vocational  education 
school  under  §  403.113.  The  area  vocational 
education  school  conducts  the  meeting  at  a 
time  and  in  a  location  convenient  for  these 
parents  and  students.  At  the  meeting,  the 
area  vocational  education  school  provides  a 
staff  person  to  assist  students  or  their  parents 
to  complete  any  forms  necessary  to  enroll  in 
the  area  vocational  education  school's 
vocational  education  program. 

Example  2:  A  hearing-impaired  student  in  a 
local  educational  agency  could  participate  in 
the  vocational  education  program  only  if  an 
interpreter  is  provided  for  that  student.  The 
local  educational  agency  cannot  refuse  to 
admit  the  student  because  of  the  need  for  an 
interpreter. 

Appendix  B  to  Part  403 — Examples  for 
34  CFR  403.194— Comparability 
Requirements 

Methods  by  which  a  local  educational 
agency  can  demonstrate  its  compliance  with 
the  comparability  requirements  in  34  CFR 
403.194(a)  include  the  following: 

Example  1:  The  local  educational  agency 
files  with  the  State  board  a  written  assurance 
that  it  has  established  and  implemented— 

(a)  A  district-wide  salary  schedule; 

(b)  A  policy  to  ensure  equivalence  among 
secondary  schools  or  sites  in  teachers, 
administrators,  and  auxiliary  personnel;  and 

(c)  A  policy  to  ensure  equivalency  among 
secondary  schools  or  sites  in  the  provision  of 
curriculum  materials  and  instructional 
supplies. 

Example  2:  The  local  educational  agency 
establishes  and  implements  other  procedures 
for  ensuring  comparability,  such  as  the 
following: 

(a)  Comparing  the  average  number  of 
students  per  instructional  staff  in  each 
secondary  school  or  site  served  with  Federal 
funds  awarded  under  the  State  plan  with  the 
average  number  of  students  per  instructional 
staff  in  secondary  schools  or  sites  not  served 
with  Federal  funds  awarded  under  the  State 
plan.  A  served  school  is  considered 
comparable  if  its  average  does  not  exceed 
110  percent  of  the  average  of  schools  or  sites 


in  the  local  educational  agency  not  served 
with  Federal  funds  awarded  under  the  State 
plan;  or 

(b)  Comparing  the  average  insUiictional 
staff  salary  expenditures  per  student  in  each 
secondary  school  or  site  ser\'ed  with  Federal 
funds  awarded  under  the  State  plan  with  the 
average  instructional  staff  salary  expenditure 
per  student  in  schools  or  sites  in  the  local 
educational  agency  not  served  with  Federal 
funds  awarded  under  the  State  plan.  A 
served  school  is  considered  comparable  if  its 
average  is  at  least  90  percent  of  the  average 
of  schools  or  sites  not  served  with  Federal 
funds  awarded  under  the  State  plan. 

PART  404-{RESERVED] 

6.  Part  404  is  [Reserved]. 

7.  A  new  part  405  is  added  to  read  as 
follows: 

PART  405— NATIONAL  TECH-PREP 
EDUCATION  PROGRAM 


Sut>par1  A— General 

Sec. 

405.1  What  is  the  National  Tech-Prep 
Education  Program? 

405.2  Who  is  eligible  for  an  award? 

405.3  What  activities  may  the  Secretary 
fund? 

405.4  What  regulations  apply? 

405.5  What  definitions  apply? 

Subpart  B— How  Doe*  One  Apply  for  an 
Award? 

405.10    What  must  the  application  contain? 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

405.20  How  does  the  Secretary  evaluate  an 
application? 

405.21  What  selection  criteria  does  the 
Secretary  use? 

405.22  What  additional  factor  does  the 
Secretary  consider? 

Subpart  D— What  Condiflons  Must  Be  Met 
After  an  Award? 

405.30  What  are  the  evaluation 
requirements? 

405.31  May  the  Secretary  restrict  the  use  of 
funds  for  equipment? 

Authority:  20  U.S.C.  2394-2394e.  unless 
Otherwise  noted. 


Subpart  A— General 

S40S.1    What  Is  the  National  Tach-Prap 
Education  Program? 

The  National  Tech-Prep  Education 
Program  provides  financial  assistance 
for  projects  that  develop  and  operate 
four-year  sequences  of  study  designed 
to  provide  a  tech-prep  education 
program  leading  to  a  two-year  associate 
degree  or  a  two-year  certificate  and 
provides,  in  a  systematic  manner,  strong 
comprehensive  links  between  secondary 
schools  and  postsecondary  educational 
institutions. 
(Authority:  20  U.S.C.  2394(b)) 


§405.2    Who  Is  eligible  for  an  award? 

(a)  Awards  are  provided  to  consortia 
described  in  34  CFR  406.30. 

(b)  Members  of  a  consortium  shall — 

(1)  Apply  jointly  to  the  Secretary  for 
funds;  and 

(2)  Enter  into  an  agreement,  in  the 
form  of  a  single  document  signed  by  all 
members,  designating  one  member  of 
the  consortium  as  the  applicant  and  the 
grantee.  The  agreement  must  also  detail 
the  role  each  member  plans  to  perform, 
and  must  bind  each  member  to  every 
statement  and  assurance  made  in  the 
application. 

Cross-Reference:  See  34  CFR  75.127- 
75.129— Group  Applications. 
(Authority:  20  U.S.C.  2394a(a)) 

§40S.3    What  actlvttiaa  may  the  Secretary 
fund? 

(a)  The  Secretary  provides  grants  and 
cooperative  agreements  for  projects  to 
develop  and  operate  a  four-year  tech- 
prep  education  program. 

(b)  Each  project  assisted  under  this 
part  must  meet  the  requirements  in  34 
ere  406.3(b)  (1)  through  (7)  and  may 
also  perform  the  activities  described  in 
34  CFR  40e.3(c). 

(Authority:  20  U.S.C.  2394a(a)  and  2394b) 

§405.4    What  ragulations  apply? 

The  following  regulations  apply  to  the 
National  Tech-Prep  Education  Program: 

(a)  The  regulations  in  this  part  405. 

(b)  The  regulations  in  34  CFR  part  400. 
(Authority:  20  U.S.C.  2394-2394€) 

§405.5    What  definitions  apply? 

The  definitions  in  34  CFR  406.5  apply 
to  this  part. 
(Authority:  20  U.S.C.  2394e) 

Subpart  B— How  Doat  One  Apply  for 
an  Award? 

§  405.10  What  must  the  application  contain? 
The  application  must  contain — 

(a)  An  articulation  agreement 
between  the  participants  in  a 
consortium; 

(b)  A  three-year  plan  for  the 
development  and  implementation  of 
project  requirements  under  §  405.3; 

Cross-Reference:  See  34  CFR  75.117. 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 

(c)  A  copy  of  the  transmittal  letters 
the  consortium  sent  to  the  State 
educational  agency  and  the  State 
agency  for  higher  education  of  the  State 
in  which  the  consortium  is  located  in 
order  to  notify  those  agencies  that  the 
consortium  has  submitted  an  application 
to  the  Secretary  and  to  provide  those 
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agencies  with  al  copy  of  the  consortium's 
application;  ana 

(d)  Information  that  indicates  whether 
the  consortium  js  composed  of  either 
urban  participants  or  rural  participants. 

(Authority:  20  U.£  C.  2394b(b)(l]  and  2394c 
(a),  (b).  (e).  and  (f ) 

Subpart  C— Hour  Does  tha  Secretary 
Makaan  Awani? 

S405.20    HowdlMtheSMretsfysvaiuate 
an  application?  | 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  405.21.  I 

(b)  The  Secrejary  may  award  up  to 
100  points,  inciting  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  is  i  405.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  i^  indicated  in 
parentheses  aftf  r  the  heading  for  each 
criterion. 

(d)  For  each  oompetition,  as 
announced  in  a  notice  pubUshed  in  the 
Federal  Registef,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  S  405J21. 

(e)  The  Secretary  awards  up  to  five 
points  to  applications  that — 

(1)  Provide  for  effective  employment 
placement  activities  or  transfer  of 
students  to  four^year  baccalaureate 
degree  program^.  Acceptable 
documentation  of  employment 
placement  includes  letters  of 
commitment  froln  employers  to  hire 
individuals  who  complete  the  program; 

(2)  Are  developed  in  consultation  with 
business,  industry,  and  labor  unions; 
and  I 

(3)  Address  effectively  the  issues  of 
dropout  prevention  and  re-entry  and  the 
needs  of  minority  youths,  youths  of 
limited  English  proficiency,  youths  with 
disabilities,  and  disadvantaged  youths. 

(Authority:  20  vAc  239*-2394€) 

§405.21    What  sMsction  Criteria  does  ttte 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  appUcation: 

(a)  Program  ftictors.  (10  points)  The 
Secretary  reviews  the  quality  of  the 
proposed  project  to  assess  the  extent  to 
which — 

(1)  The  proposed  project  demonstrates 
the  need  for  ana  the  soundness  of  the 
rationale  for  developing  a  tech-prep 
education  progi^m  between  or  among 
the  consortium  participants; 

(2)  The  proposed  project  will  provide 
tech-prep  education  that  is  designed  to 
meet  current  an|d  projected  occupational 
needs; 
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(3)  The  proposed  project  demonstrates 
that  course  offerings  will  have  a  strong 
relationship  between  mathematics, 
science,  and  communication  and 
technical  preparation  in  engineering 
technology,  applied  science,  mechanical, 
industrial  or  practical  art  or  trade, 
agricultme,  health,  or  business  in  both 
the  secondary  and  postsecondary  or 
apprenticeship  programs; 

(4)  The  articulation  agreement 
between  the  participants  in  the 
consortium  is  appropriate  to  the  needs 
and  resources  of  the  consortium 
participants: 

(5)  The  in-service  training  for  teachers 
is  designed  to  train  teachers  to 
implement  tech-prep  education  program 
curricula  effectively; 

(6)  The  training  activities  for 
counselors  are  designed  to  enable 
counselors  to  more  effectively — 

(i)  Recruit  students  for  tech-prep 
education  programs; 

(ii)  Ensure  that  students  successfully 
complete  tech-prep  education  programs; 
and 

(iii)  Ensure  that  students  are  placed  in 
appropriate  employment;  and 

(7)  Preparatory  services  are  provided 
that  assist  all  populations  to  participate 
in  tech-prep  education  programs. 

(b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
appUcation  to  determine  the  extent  to 
which  the  applicant — 

(1)  Bases  the  proposed  tech-prep 
education  program  on  successful  model 
education  programs  that  include 
components  similar  to  the  components 
required  by  this  program,  as  evidenced 
by  empirical  data  from  these  programs 
in  such  factors  as — 

(i)  Student  performance  and 
achievement  in  such  subjects  as 
mathematics,  science,  communication, 
and  technologies; 

(ii)  High  school  graduation; 

(iii)  Placement  of  students  in  jobs, 
including  the  military;  and 

(iv)  Successful  transfer  of  students  to 
a  variety  of  postsecondary  educational 
programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education; 

(3)  Proposes  to  use  unique  and 
iimovative  techniques  to  produce 
benefits  that  address  educational 
problems  and  needs  that  are  of  national 
significance;  and 

(4)  Will  be  developed,  implemented, 
operated,  and  demonstrated  within  the 
grant  period. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  apphcation  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 


(1)  The  quality  of  the  design  of  the 
project,  including  whether  the  design 
will  result  in  the  project  being 
developed,  implemented,  operated,  and 
demonstrated  within  the  grant  period; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  between  or  among 
consortium  participants  over  the  award 
period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  apphcant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disabling 
condition. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  deariy  explained  and  is 
appropriate  to  the  project; 

(2)  "To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable;  \ 

(3)  Identifies  expected  outcomes  of  the 
participants  and  how  those  outcome^ 
will  be  measured; 

(4)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(5)  Includes,  at  a  minimum,  a 
description  of  the  participant  data  to  be 
collected  based  on  the  project 
objectives;  tracking  and  follow-up  of 
progress  by  all  project  participants 
throughout  the  project  period;  and 
outcome  measures  to  be  used  for  each 
objective; 

(6)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  and 

(7)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel. 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  effectiveness  and  efficiency  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project 


activities  and  results  throu^out  the 
project  period,  including — 

(IJ  F^h  quality  in  the  design  of  the 
demonstration  and  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(2)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local  State,  and  national  levels  by 
conducting  or  deHvering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  jeomal  articles, 
newsletters,  and  brochures: 

f3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  Ae 
project  to  others  interested  in  replicating 
these  methods  and  tedmiqnes,  such  as 
by  invfHng  them  to  observe  project 
activitier, 

(4)  A  description  of  the  tjFpes  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  aiediods  and  techniques  used 
by  theprofect 

(f)  Key  personnel.  (10  points) 
{l)The  Secretary  reviews  each 

application  to  determine  the  quality  of 
key  personnri  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualkications.  in  relation  to  die 
project  reqwrenients,  of  the  project 
director, 

(ii)  The  qualifications,  in  relation  to 
the  project  reqairenvents,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(1)  (i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disabling  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)4l)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(g)  Budget  and  cost  effectiveness,  [10 
points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  cost  effective  and 
adequate  to  support  the  project 
activities; 


(2)  The  budget  contains  coats  that  are 
reasonable  and  necessary  in  relation  to 
the  objectives  of  the  project;  and 

(3)  'The  budget  proposes  using  noo- 
Federal  resources  from  appropriate 
employment  trainiag,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
tech-prep  education  program  equipment 
and  facilities. 

(h)  Adequacy  of  resources  and 
commitment  (5  points) 

(1 J  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project  The 
Secretary  considers  the  extent  to 
which — 

(i)  The  fecilities  tfiat  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(2)  "The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project,  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of 
community  organizations  and  State  and 
local  educational  agencies;  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  under 
this  part  ends. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  183CM)013)^ 
(Authority:  20  U.S.C.  2394-2394«) 

$405.22    What  addMonal  factor  does  Me 

Secretary  consider? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  in  8  406.21,  the 
Secretary  determines  whether  the  most 
highly  rated  applications  are  equitably 
distributed  between  consortia  of  urban 
participants  and  consortia  of  rural 
participants. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  te  urban  and  rural 
distribution  of  projects  funded  under 
this  program. 

(Authority:  20  U.S.C.  23Mc(«)J 

Subpart  D— What  CondMona  Muat  Ba 
Mat  After  an  Award? 

$405.30    What  are  the  evakiatioa 
re<yitremeats7 

(a)  Each  grantee  must  provide  and 
budget  for  an  independent  evaluation  of 
grant  activities. 

(b)  The  evaluation  shall  be  both 
formative  and  summative  in  nature. 

(c)  The  evaluation  muat  be  based  on 
student  achievement,  completion, 
placement  rates,  and  project  and 
product  spread  axKl  transportability. 


(d)  A  proposed  project  evaluation 
design  must  be  submitted  to  the 
Secretary  for  review  and  approval  prior 
to  the  end  of  the  first  year  of  the  project 
period. 

(e)  A  summary  aS  evaluation  activities 
and  results  that  can  be  reviewed  by  the 
Department's  Program  EffectrireneM 
Panel  must  be  submitted  to  the 
Secretary  during  the  last  year  of  the 
project  period. 

(f)  Reports  documenting  evaluation 
activities  must  be  included  as 
appendices  tg,ihe  grant  recipient's 
annual  and  final  performance  reports. 

(Approved  by  the  Office  of  MaiMgBiMnt  and 
Budget  under  Control  No.  ISSa-OOia) 
(Authority.  20  U.S.C  239«-2aa4e} 

S40SJ1    May  the  Secretary  restrict  the 
UM  of  funds  for  eqelpiiiefit? 

The  Secretary  may  restrict  the  amouat 
of  Federal  funds  made  available  for 
equipment  purchases  to  a  certain 
percentage  of  the  total  grant  for  a 
project  "Hie  Secretary  may  announce 
through  a  notice  published  in  the 
Federal  Register  the  percentage  of 
project  funds  that  may  be  used  for  the 
purchase  of  equipment 
(Authority:  20  U.S.C.  2394-2394e) 

S.  A  new  part  405  is  added  to  read  as 
follows: 

PART  406-STATE-AOMIMSTEnEO 
TECH-PREP  EDUCATION  PROGRAM 

Subpart  A— General 

Sec. 

406.1  What  is  the  State- Adminiatered  Tech- 
Prep  Education  Program? 

406.2  Who  it  eligible  for  an  award? 
40a3    What  actvitiee  may  the  Secietary 

fmdf 

406.4  What  regalatioas  apply? 

406.5  What  definitiona  apply? 

Sul)part  B-4tow  Doee  a  State  Apply  for  a 
Grant? 

406.10    What  must  the  State  apphcation 
contain? 

Subpart  C— How  Does  the  Secretary  Make 
a  Grant  to  a  State? 

406.20  How  does  the  Secretary  make 
allotmentt? 

406.21  How  does  the  Secretary  make 
reallotments? 

Sut>part  0— What  Condttione  Must  ba  Met 
After  a  State  Recelvee  an  Awanf? 

406.30  Who  is  eligible  to  apply  to  a  Sute  for 
an  award? 

406.31  How  does  a  State  carry  out  the  SUte- 
Adminietered  Tech-Prep  Education 
Program? 

406.32  What  are  the  local  application 
require  men  la? 

406.33  What  are  die  reporting  requiremenU? 
Authority:  20  M.SJC.  2394-2394e,  unleaa 

otherwise  noted. 


i 
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Subpart  A— Qeneral 

S  406.1    What  L  ItM  Stat*-Admlnlst«r«d 
TadvPrap  Education  Program? 

If  the  annual  appropriation  for  tech- 
prep  education  exceeds  $50,000,000,  the 
State-Administered  Tech-Prep 
Education  Program  provides  fuiancial 
assistance  fop — 

(a)  Planning  and  developing  four-year 
programs  designed  to  provide  a  tech- 
prep  education  program  leading  to  a 
two-year  associate  degree  or  certificate; 
and 

(b)  Plannini  and  developing,  in  a 
systematic  minner,  strong, 
comprehensive  links  between  secondary 
schools  and  pbstsecondary  educational 
institutions. 

(Authority:  20 1  .S.C.  2394(b)) 

9406.2    WholiaiigiMaforanaward? 

A  State  bos  rd  of  vocational  education 
(State  board)  in  the  fifty  States,  Puerto 
Rico,  the  District  of  Columbia,  or  the 
Virgin  Island]  is  eligible  for  an  allotment 
under  this  pre  gram. 

(Authority:  20 1  LS.C.  2394a(b)) 


S  406.3    What 
ftjnd? 


•etlvltlaa  may  tha  Sacratary 
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(a)  The  Secretary  makes  allotments  to 
State  boards  to  provide  funding  for 
consortia  des  inibed  in  {  406.30  for  tech- 
prep  educatio  n  projects. 

(b)  A  SlsHe  board  assists  projects  that 
must — 

(1]  Be  earn  >d  out  under  an 
articulation  a  ^ement  between  the 
members  of  t|ie  consortium; 

(2)  Consist  jof  the  two  years  of 
secondary  scnool  preceding  graduation 
and  two  years  of  higher  education,  or  an 
apprenticeship  training  program  of  at 
least  two  yea  rs  following  secondary 
instruction,  v  ith  a  common  core  of 
required  prof  ciency  in  mathematics, 
science,  communications,  and 
technologies  designed  to  lead  to  an 
associate  degree  or  certificate  in  a 
specific  carelr  field; 

(3)  Include  the  development  of  tech- 
prep  education  program  curricula 
appropriate  tp  the  needs  of  the 
consortium  p  articipants; 

(4)  Include  in-service  training  for 
teachers  that — 

(i)  Is  designed  to  train  teachers  to 
implement  tQch-prep  education  program 
curricula  effectively; 

(ii)  Provides  for  joint  training  for 
teachers  from  all  participants  in  the 
consortium;  and 

(iii)  May  provide  training  on 
weekends,  evenings,  or  during  the 
summer  in  tl  e  form  of  sessions, 
institutes,  or  workshops; 


(5)  Include  training  activities  for 
counselors  designed  to  enable 
coimselors  to  more  effectively — 

(i)  Recruit  students  for  tech-prep 
education  programs; 

(ii)  Ensure  that  students  successfully 
complete  tech-prep  education  programs; 
and 

(iii)  Ensure  that  students  are  placed  in 
appropriate  employment; 

(6)  Provide  equal  access  to  the  full 
range  of  tech-prep  education  programs 
to  individuals  who  are  members  of 
special  populations,  including  the 
development  of  tech-prep  education 
program  services  appropriate  to  the 
needs  of  these  individuals  so  that  these 
individuals  have  an  opportunity  to  enter 
tech-prep  education  that  is  equal  to  the 
opportunity  afforded  to  the  general 
student  population;  and 

(7)  Provide  preparatory  services  that 
assist  all  populations  to  participate  in 
tech-prep  education  programs. 

(c)  A  project  assisted  under  this  part 
may  also — 

(1)  Provide  for  the  acquisition  of  tech- 
prep  education  program  equipment;  and 

(2)  Acquire,  as  part  of  the  planning 
activities  of  the  tech-prep  education 
program,  technical  assistance  from  State 
or  local  entities  that  have  successfully 
designed,  established,  and  operated 
tech-prep  education  programs. 

(Authority:  20  U.S.C.  2394a,  2394b) 

S  406.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
State-Administered  Tech-Prep 
Education  Program: 

(a)  The  regulations  in  this  part  406. 

(b)  The  regulations  in  34  CFR  part  400. 

(Authority:  20  U.S.C.  2394-2394e) 

§406.5    What  daflnitions  apply? 

(a)  The  definitions  in  34  CFR  400.4 

apply  to  this  part. 

(b)  The  following  definitions  also 
apply  to  this  part: 

Articulation  agreement  means  a 
commitment  to  a  program  designed  to 
provide  students  with  a  non-duplicative 
sequence  of  progressive  achievement 
leading  to  competencies  in  a  tech-prep 
education  program. 

Community  college — 

(1)  Has  the  meaning  provided  in  34 
CFR  400.4  for  the  term  Institution  of 
higher  education  for  an  institution  that 
provides  not  less  than  a  two-year 
program  that  is  acceptable  for  full  credit 
toward  a  bachelor's  degree;  and 

(2)  Includes  tribally  controlled 
community  colleges. 

Institution  of  higher  education 
includes  an  institution  offering 
apprenticeship  programs  of  at  least  two 
years  beyond  the  completion  of 


secondary  school,  and  includes,  in 
addition  to  the  institutions  covered  by 
the  definition  of  the  term  institution  of 
higher  education  in  34  CFR  400.4.  a— 

(1)  Proprietary  institution  of  higher 
education; 

(2)  Postsecondary  vocational 
institution; 

(3)  Department,  division,  or  other 
administrative  unit  in  a  college  or 
university  that  provides  primarily  or 
exclusively  an  accredited  program  of 
education  in  professional  nursing  and 
allied  subjects  leading  to  the  degree  of 
bachelor  of  nursing,  or  to  be  an 
equivalent  degree,  or  to  a  graduate 
degree  in  nursing;  and 

(4)  Department,  division,  or  other 
administrative  unit  in  a  junior  college, 
community  college,  college,  or  university 
that  provides  primarily  or  exclusively  an 
accredited  two-year  program  of 
education  in  professional  nursing  and 
allied  subjects  leading  to  an  associate 
degree  in  nursing  or  an  equivalent 
degree. 

Tech-prep  education  program  means  a 
combined  secondary  and  postsecondary 
program  that — 

(1)  Leads  to  an  associate  degree  or 
two-year  certificate; 

(2)  Provides  technical  preparation  in 
at  least  one  field  of  engineering 
technology,  applied  science,  mechanical, 
industrial,  or  practical  art  or  trade,  or 
agriculture,  health,  or  business; 

(3)  Builds  student  competence  in 
mathematics,  science,  and 
communications  (including  through 
applied  academics)  through  a  sequential 
course  of  study;  and 

(4)  Leads  to  placement  in  employment. 

(Authority:  20  U.S.C.  1088  and  2394e) 

Subpart  B— How  Does  a  State  Apply 
for  a  Grant? 

§  406.10    What  must  tha  State  application 
contain? 

To  receive  a  grant  under  this  program, 
a  State  board  shall  submit  an 
application  to  the  Secretary  at  such 
time,  in  such  manner,  as  the  Secretary 
prescribes.  The  State  board  may  submit 
an  application  along  with  the  State  plan 
submitted  in  accordance  with  34  CFR 
403.30.  The  application  must  include  a 
description  of — 

(a)  The  requirements  for  State  board 
approval  of  funding  of  a  local  tech-prep 
education  project,  including — 

(1)  Whether  the  State  board  intends  to 
make  awards  on  a  competitive  basis  or 
on  the  basis  of  a  formula;  and 

(2)  If  a  formula  is  to  be  used,  a 
description  of  that  formula; 

(b)  How  the  State  board  will  perform 
the  following: 


{i\  Apptoivc  appticatioaa  baaed  on 
their  potential  to  create  an  effective 
tecb-prep  education  program  as 
described  in  S  406.3(b). 

(2)  Give  special  consideration  to 
applicants  that — 

(i)  Provide  for  effective  employment 
placement  activities  or  transfer  of 
students  to  four-srear  baccalaureate 
degree  pro^wna; 

(ii)  Are  developed  in  consultation  with 
business,  industry,  and  labor  unions; 
and 

(iii)  Address  effectively  the  issues  of 
dropout  prevention  and  re-entry  and  the 
needs  of  minority  youth  of  limited 
English  proficiency,  youth  with 
disabilities,  and  disadvantaged  youth; 

(3)  Ensure  an  equitable  distribution  of 
assistance  between  xnben  and  rural 
consortfum  participants; 

(c)  How  the  State  board  will  ensure 
that  local  recipients  meet  the 
requirements  of  this  progranr,  and 

(d>  How  aetivitiea  under  this  program 
will  be  coordinated  with  other  tech-prep 
education  programs,  services,  and 
activities  provided  under  the  State  plan. 

[Approved  by  the  Ofllce  oi  Manasemtnt  and 
Budget  under  Control  No.  1830-8029) 
(Authority:  20  U.S.C  2394c  (b)-(e)) 

Subpart  C— Now  Does  the  Secretary 
Make  a  Grant  to  a  State? 

<(406i20    Howdoaa  tha  Secretary  maka 
allotmantt? 

The  Secretary  determines  the  amount 
of  each  State's  allotment  according  to  a 
formula  in  scctioa  101(a)(2>  of  the  Act. 

(Authority:  20  U.S.C.  2394a(b)(l)) 

§  406.21    How  (foes  tha  Secretary  make 
realloawawia? 

(a)(1)  If  the  Secretary  determines  that 
any  amount  of  a  State's  allotment  under 
§  406.20  wiU  not  be  required  for  any 
fiscal  year  for  carrying  out  the  program 
under  this  pari,  the  Secretary  reallots 
those  funds  to  one  or  more  States  that 
demonstrate  a  current  need  for 
additional  funds  and  the  ability  to  use 
them  promptly  and  effectively  upon 
reallotment. 

(2)  The  Secretary  announces  in  the 
Federal  Rapster  the  dates  on  which 
funds  will  be  reallotted. 

(b)(1)  No  funds  reallotted  under 
paragraph,  (a)  a£  this  section  may  be 
used  for  any  purpose  other  than  the 
purposes  for  which  they  were 
appropriated. 

[2}  Any  amount  reallotted  to  a  State 
under  paragraph,  (a)  of  this  section 
remains  available  for  obligation  during 
the  succeeding  fiscal  year  and  la 
deemed  to  be  part  of  the  Slate's 
allotment  for  the  fisci^  year  in  which  the 
reallotted  funds  are  obligated. 


(Authority:  ao  U.S.C  2311(a)  and  (d)  asd 
2394a(b)(l)> 

Subpart  D— What  Condltlona  Must  Be 
Met  After  a  State  Receives  an  AwarcT? 

S40tJ»   WlMballilWatospplylaaStMe 
foranswaidV 

(a)  A  State  board  shall  provide 
subgraats  or  contracts  to  consortia 
between — 

(1)  A  local  educational  agency, 
intermediate  educational  agency,  area 
vocational  education  school  serving 
secondary  school  students,  or  secondary 
school  funded  by  the  Bureau  of  Indian 
Affairs;  and 

(2)  A  nonprofit  institution  of  higher 
edacation  that — 

(i)  Is  qualified  as  an  institution  of 
higher  edtrcation  as  defined  in  i  406.S, 
including  institutions  receiving 
assistance  under  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978  (25  U.S.C.  1801  et  seq.); 

(ii)  Is  not  prohibited  frcnm  receiving 
assistance  under  Part  B  of  the  Higher 
Education  Act  of  1965  purauant  to  the 
provisions  of  section  435(a)(3}  of  that 
Act;  and 

(iii)  Offers  a  two-year  associate 
degree  program,  a  two-year  certificate 
program,  or  a  two-year  apprenticeship 
training  program  that  follows  secoodary 
instruction;  or 

(3)  A  proprietary  institution  of  higher 
education  that — 

(i)  Is  qualified  as  an  institution  of 
higher  education  as  defined  in  §  406.5; 

(ii)  Is  not  subject  to  a  default 
management  plan  requu'ed  by  the 
Secretary;  and 

(iii>  Olfers  a  two-year  associate 
degree  program. 

(d>  a  consortia  onist  include  at  least 
one  entity  from  paragraph  (a)(1)  of  this 
section  and  at  least  one  entity  from 
either  paragraph  (aM2)  or  {a)(3)  of  this 
section,  and  may  include  more  than  one 
entity  from  each  group. 
(Authority:  20  U.S.C.  2394a)  ^ 

§406J)l  Hew  does  a  Slate  carry  out  the 
Stala-AdailniaUracl  Tach-Prep  Educalien 
Program? 

(a)  A  State  board  carries  out  the 
program  by — 

(1)  Providing  State  administration  of 
its  grant:  and 

(2)  Awarding  subgrants  or  contracts  to 
eligible  consortia  on  a  competitive  basis 
or  on  the  basis  of  a  formula  determined 
by  the  State  board. 

(b)  A  State  board  may  use  funds 
reserved  under  34  CFR  403.iaO(b)i(S)  to 
provide  support  for  the  State- 
adminiatered  Tech-Prep  Education 
Program. 

(c)  A  State  board  saay  use  ao  more 
than  the  amount  of  funds  iron  its  award 


under  this  part  that  is  necessary  and 
reasonable  for — 

(1)  The  proper  and  efficient 
administration  of  this  program;  and 

(2)  Technical  assistance  to  promote  or 
enhance  the  quality  and  efiectiveness  of 
the  State's  tech-prep  education  program. 

(Authority:  26  U.S.C.  2331(cKZh  23e4a{b)) 

§406.32    What  are  the  k>cal  appHcatton 
requlremente? 

(a)  Each  consortium  that  desires  to 
receive  an  award  shall  submit  an 
application  to  the  State  board 

(b)  The  application  muat  be  submitted 
at  the  time  and  contain  the  information 
prescribed  by  the  State  board  and  muat 
contein — 

(1)  An  articulation  agreement  between 
the  participants  in  the  consortium:  and 

(2)  A  three-year  plan  for  the 
development  and  ireplementetion  of 
activities  under  this  part. 

(Approved  by  the  Office  al  Manageinent  and 

Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2394c(a)-{b)) 

§406.33    What  are  tha  reporting 
requlramaaas? 

The  State  board  shall,  in  conjrmction 
with  recipients  of  subgrants  and 
contracts,  with  respect  to  assistance 
received  under  this  part,  submit  to  the 
Secretary  reports  as  may  be  required  by 
the  Secretary  to  ensure  that  grantees-ar^j^ 
complying  with  the  requirements  of  this 
part. 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2394a-2394e) 

9,  Part  407  is  rerised  to  read  as 
follows:  ' 

PART  407-SUPPLEMENTARY  STATE 
GRANTS  PROGRAM 

Subpsrt  A— General 

Sec. 
'  407.1    What  ia  tha  SuppUmentary  Sutc 
Grants  Program? 

407.2  Who  is  eligible  for  an  awardT 

407.3  What  acUvitiaa  may  tha  Secretary 
fund? 

407.4  What  regulafions  apply? 

407.5  What  definitions  apply? 

Sul>part  B— Hew  Does  a  Stata  Apply  for  a 
Orsnt? 

407.10    What  must  the  State  appiication 
contain? 

Subpart  C— How  Does  the  Sacretary  Make 
a  Grant  to  a  Stete? 

407.20  How  does  the  Secretary  make 
allotments? 

407.21  How  does  the  Secretary  mafce 
raaUo(nient»7 

407.22  Hox  ctoes  a  Statt  cany  out  Ihte 
ptofram? 


^ 
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Subpart  D— How 
to  ■  Stat*  for  an 


407.30  Who  is 
an  award? 

407.31  How  are 
agencies? 

407.32  What  art 
requirement!  i? 

407.33  Howdo<« 


Authority:  20  I 

otherwise  noted. 
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DoM  an  Applicant  Apply 
Award? 


^igible  to  apply  to  a  State  for 
funds  to  be  used  by  local 
the  local  application 


a  State  make  allotments? 
S.C.  239S-239Se.  unless 


Sulipart  A— General 

S  407.1    Wtwt  ii  tha  Supplamantary  Stat* 
Grants  Progranw 

The  SuppleiTlentary  State  Grants 
Program  provides  financial  assistance 
for  vocational  education  program 
improvement  ^tivities,  especially  the 
improvement  df  facilities  and 
acquisition  or  leasing  of  equipment  to  be 
used  to  carry  out  vocational  education 
programs  that  receive  assistance  under 
the  Act.  I 

(Authority:  20  ukc.  2395) 

$407.2    Who  iaiaNglbIa  for  an  award? 

A  State  boaod  for  vocational 
education  (Staje  board)  in  the  fifty 
States,  the  District  of  Columbia,  or 
Puerto  Rico  is  Eligible  for  awards  under 
this  program. 

(Authority:  20  U^.C.  2395a) 

S40ZJ    What 4:ttv(ti** may ttMSacratary 
fun^ 

Under  the 
Grants  Progra^, 
grants  or  cooperative 
State  board  to 
eligible  local 
(LEAs)  in  econ|omica 
for  program  i: 
described  in  S 

(Authority:  20 


lUS 


{407^    What 

The  following 
Supplementanr 

(a)  The  regulations 

(b)  The  regulations 

(Authority:  20  U 


Si  ipplementary  State 
.  the  Secretary  makes 
agreements  to  a 
provide  funding  to 
educational  agencies 

Uy  depressed  areas 
niprovement  activities 
407.32.  ^^ 

C.  2395-2395a) 


rpguiationa  apply? 

regulations  apply  to  the 
State  Grants  Program: 
in  this  Part  407. 
in  34  CFR  part  400. 

S.C.  2395-2395e) 


may  reasonably  require.  The  State 
board  may  submit  an  application  along 
with  the  State  plan  submitted  in 
accordance  with  34  CFR  403.30.  The 
application  must — 

(1)  Designate  the  sole  State  agency 
described  in  34  CFR  403.10  as  the  State 
agency  responsible  for  the 
administration  and  supervision  of 
activities  carried  out  with  assistance 
under  this  program; 

(2)  Provide  for  a  process  of 
consultation  with  the  State  council 
established  under  34  CFR  403.18; 

(3)  Describe  how  funds  will  be 
allocated  in  a  manner  consistent  with 
S  407.33; 

(4)  Provide  for  an  annual  submission 
of  data  concerning  the  use  of  funds  and 
students  served  with  assistance  under 
this  program: 

(5)  Provide  that  the  State  board  will 
keep  records  and  provide  information  to 
the  Secretary  as  may  be  required  for 
purposes  of  financial  audits  and 
program  evaluations;  and 

(6)  Contain  an  assurance  that  the 
State  board  will  comply  with  the 
requirements  of  this  part. 

(b)  An  application  submitted  by  the 
State  board  under  paragraph  (a)  of  this 
section  must  be  for  a  period  of  not  more 
than  three  years  and  must  be  amended 
annually. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0029) 
(Authority:  20  U.S.C.  2395d) 

Subpart  C— How  Doea  ttie  Secretary 
Make  a  Grant  to  a  State? 

§407.20    How  doa*  the  Secretary  mafca 
allotments? 

The  Secretary  determines  the  amount 
of  each  State's  grant  for  a  given  fiscal 
year  according  to  the  provisions  in 
section  352  of  the  Act. 

(Authority:  20  U.S.C.  2395a) 

S  407.21    How  doe*  the  Secretary  make 
»? 


9407.S    What ^efkMion* apply? 

The  definitions  in  34  CFR  400.4  apply 
to  this  part. 

(Authority:  20  iXS.C.  2395-2395€) 


Subpart 
for  a  Grant? 


Whatj 


>w  does  a  State  Apply 


must  the  State  appMcatkMt 


S  407.10 
contain? 

(a)  To  receive  a  grant  under  the 
Supplementary  State  Grants  Program,  a 
State  board  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such 
manner,  and  containing  or  accompanied 
by  such  inforr  lation  as  the  Secretary 


(a)(1)  If  the  Secretary  determines  that 
any  amount  of  a  State's  allotment  under 
§  407.20  will  not  be  required  for  any 
fiscal  year  for  carrying  out  the  program 
under  this  part,  the  Secretary  reallots 
those  funds  to  one  or  more  States  that 
demonstrate  a  current  need  for 
additional  funds  and  the  ability  to 
utilize  them  promptly  and  effectively 
upon  reallotment. 

(2)  The  Secretary  announces  in  the 
Federal  Register  the  dates  on  which 
funds  will  be  reallotted. 

(b)(1)  No  funds  reallotted  under 
paragraph  (a)  of  this  section  may  be 
used  for  any  purpose  other  than  the 
purpose  for  which  they  were 
appropriated. 


(2)  Any  amount  reallotted  to  a  State 
luider  paragraph  (a)  of  this  section 
remains  available  for  obligation  during 
the  succeeding  fiscal  year  and  is 
deemed  to  be  part  of  the  State's 
allotment  for  the  fiscal  year  in  which  the 
reallotted  funds  are  obligated. 

(Authority:  20  U.S.C.  2395a  and  2821) 

§407.22    How  does  a  State  carry  out  tMa 
program? 

(a)  A  State  carries  out  the  program 
by- 

(1)  Providing  State  administration  of 
the  grant;  and 

(2)  Awarding  100  percent  of  the 
amounts  made  available  under  this 
program  to  eligible  LEAs. 

(b)  A  State  may  not  use  program 
funds  for  the  technical  assistance  costs 
and  administrative  costs  it  incurs  in 
carrying  out  its  responsibilities  under 
paragraph  (a)  of  this  section. 
(Authority:  20  U.S.C.  2312(a)  and  2395b(a)) 

Subpart  D— How  Does  an  Applicant 
Apply  to  a  State  for  an  Award? 

§407.30    Who  la  eligtt>le  to  apply  to  a  state 
for  an  award? 

(a)  An  LEA  is  eligible  to  apply  to  the 
State  board  for  an  allocation  if  the  LEA 
received  an  award  under  section  1006  of 
Chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.  as 
amended  (chapter  1)  (20  U.S.C.  2712). 

(b)  A  consortium  of  the  LEAs 
described  in  paragraph  (a)  of  this 
section  is  also  eligible  to  apply  to  the 
State  board  for  an  award. 

(Authority:  20  U.S.C.  2395b(b)) 

§  407.31    How  are  funds  to  be  used  by 
tocal  agencies? 

Each  LEA  or  consortium  of  LEAs  that 
receives  a  grant  under  this  program — 

(a)  Shall  give  first  priority  to  using 
funds  provided  under  the  grant  for 
improving  facilities  and  acquiring  or 
leasing  equipment  for  carrying  out 
vocational  education  programs  that  are 
in  economically  depressed  areas  in 
which  economically  and  educationally 
disadvantaged  individuals  are  served, 
and  that  receive  assistance  under  the 
Act; 

(b)  May  use  any  funds  not  required  to 
carry  out  the  provisions  of  paragraph  (a) 
of  this  section  for  other  vocational 
education  program  improvement 
activities,  such  as  curriculum 
development  or  teacher  training;  and 

(c)  May  use  no  more  than  the  amount 
of  fimds  from  each  award  that  is 
necessary  and  reasonable  for  the  proper 
and  efficient  administration  of  projects, 
services,  and  activities  for  which  the 
award  was  made. 


(Authority:  20  U.S.C.  2395c) 

§407.32    What  are  the  local  applk:ation 
requirements? 

Each  LEA  or  consortium  of  LEAs  that 
desires  to  receive  a  grant  under  this 
program  shall  submit  to  the  State  board 
an  application  at  the  time,  in  the 
manner,  and  containing  or  accompanied 
by  any  information  the  State  board  may 
reasonably  require,  including  evidence 
that  the  requirement  in  §  407.31(a)  is 
being  met. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0030) 
(Authority:  20  U.S.C.  2395e) 

§  407.33    How  does  a  State  make 
allotments? 

(a)  General  rule.  In  each  fiscal  year 
for  which  a  State  board  receives  a  grant 
under  this  program,  the  State  board 
shall  allot  to  each  eligible  LEA  or 
consortium  of  LEAs  in  the  State  an 
amount  under  this  program  that  bears 
the  same  relationship  to  the  total  funds 
available  to  the  State  under  S  407.20  as 
the  amount  allotted  to  that  LEA  or  those 
LEAs  under  section  1006  of  chapter  1 
bears  to  the  aggregate  amount  allotted 
to  LEAs  in  the  State  under  section  1006 
of  chapter  1  in  the  fiscal  year  in  which 
distribution  is  made. 

(b)  Exception  to  the  general  rule.  In 
applying  the  provisions  in  paragraph  (a) 
of  this  section,  a  State  may  not 
distribute  funds  to  an  LEA  that  operates 
only  elementary  schools,  but  shall 
instead  distribute  funds  that  would  have 
been  allocated  for  those  ineligible  LEAs 
as  follows: 

(1)  If  an  LEA  that  operates  only 
elementary  schools  sends  its  graduating 
students  to  a  single  local  or  regional 
educational  agency  that  provides 
secondary  school  services  to  secondary 
school  students  in  the  same  attendance 
area,  a  State  shall  distribute  to  that  local 
or  regional  educational  agency  any 
amounts  under  paragraph  (a)  of  this 
section  that  would  otherwise  have  been 
allocated  to  LEAs  operating  only 
elementary  schools. 

(2)  If  an  LEA  that  operates  only 
elementary  schools  sends  its  graduating 
students  to  two  or  more  local  or  regional 
educational  agencies  that  provide 
secondary  school  services  to  secondary 
students  in  the  same  attendance  area, 
the  State  shall  distribute  to  those  local 
or  regional  educational  agencies  an 
amount  based  on  the  proportionate 
number  of  students  each  agency 
received  in  the  previous  year  from  the 
LEA  that  operates  only  elementary 
schools. 

{Authority:  20  U.S  C.  2395b(b)) 


10.  Part  408  is  revised  to  read  as 
follows: 

PART  408— COMMUNITY  EDUCATION 
EMPLOYMENT  CENTERS  PROGRAM 


Sut)part  A— General 

Sec. 

408.1  What  is  the  Community  Education 
Employment  Centers  Program? 

408.2  Who  is  eligible  for  an  award? 

408.3  What  activities  may  the  SecKtary 
fund? 

408.4  What  regulations  apply? 

406.5  What  definitions  apply? 

Subpart  B— How  Does  One  Apply  for  an 

Award? 

408.10    What  must  an applicationcontain? 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

408.20  What  awards  does  this  Secretary 
make? 

408.21  How  does  the  Secretary  evaluate  an 
application? 

408.22  What  selection  criteria  does  the 
Secretary  use? 

-408.23    What  additional  factors  may  the 
Secretary  consider? 

Subpart  D— What  Conditions  Must  Be  Mot 
After  an  Award? 

408.30  What  are  the  requirements  regarding 
support  services? 

408.31  What  are  the  requirements  regarding 
a  parent/community  coordinator? 

408.32  What  are  the  requirements  regarding 
a  Council  of  Advisors? 

406.33  What  are  the  requirements  regarding 
other  center  personnel? 

408.34  What  are  the  evaluation 
requirements? 

Authority:  20  U.S.C.  2396,  unless  otherwise 
noted. 

Subpart  A— General 

§  408.1    What  la  the  Community  Education 
Emptoyment  Centers  Program? 

The  Community  Education 
Employment  Centers  Program  provides 
financial  assistance  to  establish  and 
evaluate  model  high  school  community 
education  employment  centers  to 
provide  low-income  urban  and  rural 
youth  with  the  education,  skills,  support 
services,  and  enrichment  necessary  to 
ensure — 

(a)  Graduation  from  secondary  school; 

(b)  Successful  transition  from 
secondary  school  to  a  broad  range  of 
postsecondary  educational  institutions; 
and 

(c)  Employment,  including  military 
service. 

(Authority:  20  U.S.C.  2396  and  2396a) 

§400.2    Who  is  eligible  for  an  award? 

(a)  A  public  secondary  school  or  area 
vocational  education  school  is  eligible 
for  an  award  under  the  Community 


Education  Employment  Centers  Program 
if  the  school — 

(1)  Is  located  in  or  serves  one  or  more 
local  educational  agencies  that  are 
eligible  for  assistance  under  section  1006 
of  chapter  1  of  Title  1  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended  (chapter  1)  (20  U.S.C.  2712); 
and 

(2)  Demonstrates  that  it  will  serve  a 
student  population  that  is  predominantly 
educationally  and  economically 

ttadvantaged. 
(b)  For  purposes  of  paragraph  (a)(2)  of 
this  section,  an  eligible  recipient  is 
considered  to  be  serving — 

(1)  A  predominately  educationally     • 
disadvantaged  population  if  over  75 
percent  of  the  students  to  be  served  are 
individuals — 

(i)  Who  score  at  or  below  the  25th 
percentile  on  a  standardized 
achievement  or  aptitude  test; 

(ii)  Whose  secondary  school  grades 
are  below  2.0  on  a  4.0  scale  (grade  "A" 
equals  4.0);  or 

(iii)  Who  fail  to  attain  minimal 
academic  competencies;  and 

(2)  A  predominately  economically 
disadvantaged  population  if  over  75 
percent  of  the  students  to  be  served  can 
be  classified  as  economically 
disadvantaged  individuals  according  to 
the  definition  of  that  term  in  34  CFR 
400.4. 

(Authority:  20  U.S.C.  2396f  and  2396i(l)) 

§400.3    What  activities  may  the  Secretary 
fund? 

(a)  The  Secretary  provides  grants  and 
cooperative  agreements  for  community 
education  employment  centers. 

(b)  Each  project  assisted  by  the 
Secretary  must — 

(1)  Operate  a  community  education 
employment  center  on  an  extended  year 
and  extended  day  basis: 

(2)  Establish  a  collegial  working 
environment,  with  substantial 
opportunities  for  staff  training  and 
development  and  shared  decision- 
making; 

(3)  Maintain  small  class  sizes,  and  to 
the  extent  possible,  maintain  an  average 
class  size  of  15  students  or  fewer; 

(4)  Offer  a  broad  array  of  secondary 
school  course-work,  including,  to  the 
extent  possible — 

(i)  English,  mathematics,  historj-. 
geography,  biology,  chemistry,  physics, 
and  computer  science; 

(ii)  Opportunities  for  student 
participation  in  a  wide  range  of 
extracurricular  activities,  including 
community  service  and  exploration, 
sports,  fine  and  performing  arts,  and 
tutorial  study  sessions; 
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(iii)  A  comprehensive  vocational- 
technical  education  program  that — 

(A)  Was  developed  through  regular 
consultation  wf  th  employer-labor  panels 
M'ith  knowledflie  of  relevant  industries; 
and  [ 

(B)  Offers  sldlls  in  planning, 
management,  i  nances,  technical  and 
production  ski  Is,  underlying  principles 
of  technology,  abor  and  community 
issues,  econoccic  development  and 
health,  safety,  and  environment  issues: 
and 

(iv)  Courses  in  health,  nutrition,  and 
parenting; 

(5)  Offer  stui  lents  on-site 
opportunities  ftjr  assistance  with  career 
planning  and  decision-making, 
emplcyability  entrepreneurial  abilities, 
interpersonal  communication  skills,  and 
remedial  studies; 

(6]  Maintain!  an  emphasis  on  the 
development  of  academic  skills, 
regardless  of  student  career  objectives: 

(7)  Provide  technical  assistance  and 
training  to  staff  from  other  schools  and 
local  educational  agencies  within  the 
State  that  wis!  to  replicate  community 
education  embioyment  center 
capabilities;    | 

(8)  Seek  to  lise  community 
organizations  to  provide  support  for 
educational  aQtivities  and  services  to 
parents  and  students; 

(9]  Offer  school-to-work  transition 
services;         I 

(10)  Establisjh  a  support  system  to 
coordinate  sei^vices  for  students  as 
described  in  i40a3O: 

(11)  Meet  the  requirements  regarding 
center  personnel  in  S§  406.31  and  408.33: 


and 

(12)  Meet 
a  Council  of 

(c)  Projects 
under  this  pa: 


requirements  regarding 
dvisors  in  S  408.32. 
ssisted  by  the  Secretary 
may  organize  community 
education  employment  centers  into  one 
or  more  programs  specializing  in 
different  areai  i  of  study  of  particular 
interest  and  employment  opportimities 
for  the  student  population. 

(Authority:  20  U  .S.C  2396b,  2396c.  and 
2396d(a)) 

§  400.4    Wlwt  fSQutoMons  sppiy7 

The  following  regulations  apply  to  the 
Community  Education  Employment 
Centers  Program: 

(a)  The  reflations  in  this  part  408. 

(b)  The  regulations  in  34  CFR  part  400. 

(Authority:  20  IJ.S.C.  2396a-2396m) 

S40S.S    Whstitoflnmeiwappty? 

(a)  The  defftiitions  in  34  CFR  400.4 
apply  to  this  ^art 

(b)  The  folUiwing  definition  also 
applies  to  thiiipart: 

Parent  incli  ides  a  legal  guardian  or 
other  person  itanding  in  loco  parentis. 


JMI 


(Authority:  20  U.&C.  2396i) 

Sut>part  B— How  Does  One  Apply  for 
an  Award? 

{408.10    What  must  an  applicatton 
contain? 

An  application  must — 

(a)  Contain  information  demonstrating 
that  the  area  where  the  center  is  to  be 
located  has  a  high  concentration  of 
children  from  low-income  families, 
relative  to  the  county  and  State  as  a 
whole,  such  as  proof  of  eligibility  for  an 
award  under  section  1006  of  the 
Elementary  and  Secondary  Education 
Act: 

(b)  Describe  the  activities  and 
services  for  which  assistance  is  sought; 

(c)  Describe  how  the  applicant  will 
comply  with  the  provisions  of  §5  408.2, 
408.3,  and  408.30  through  403.34: 

(d)  Provide  assurances  that  the  State 
and  local  educational  agencies  in  which 
the  applicant  is  located  or  serves  will,  in 
any  fiscal  year,  supply  at  least  the  same 
fiscal  effort  per  student,  with  respect  to 
the  provision  of  free  public  education,  to 
community  education  employment 
center  students  as  the  local  educational 
agency  provides  for  students  attending 
secondary  sdiools  in  the  local 
educational  agency: 

(e)  Describe  how  the  applicant  will 
use  fxmding  available  from  appropriate 
employment,  training,  and  education 
programs  in  the  State  in  order  to  provide 
a  maximum  amount  of  resources  for 
instructional  and  student  services:  and 

(f)  Provide  assurances  that  the 
community  education  employment 
center  will  coordinate  the  operations  of 
the  center  with  local  postsecondary 
institutions,  business,  industry,  labor, 
and  other  appropriate  public  and  private 
community  agencies  in  order  to  help 
meet  local  economic  needs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Na  1830-0013) 
(Authority:  20  U.S.C.  2396g) 

Sul)part  C— How  Does  the  Secretary 
Make  an  Award? 

9408.20    WTiat awards  does  tn«  Secretary 
make? 

The  Secretary  makes  awards  to 
establish  and  operate  not  mpre  than  10 
community  education  employment 
centers  for  up  to  five  years. 

(Authority:  20  U.S.C.  2396a) 

9  408.21    How  does  ttw  Secrstary  avakiatc 
an  apptlcatkNi? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
9  406.22. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 


points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  fhis  section,  based 
on  the  criteria  in  J  406.22. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
aniiounced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  9  408.22. 

(Authority:  20  U3.C.  2396a-2396m) 

§408.22    What  setection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (10  points)  The 
Secretary  reviews  the  quality  of  the 
proposed  project  to  assess  the  extent  to 
which — 

(1)  The  center  will  be  located  in  an 
urban  or  rural  area  that  has  a  high 
concentration  of  children  from  low- 
income  families,  relative  to  the  county 
and  State  as  a  whole: 

(2)  Activities  and  services  will  be 
provided  to  low-income  urban  and  rural 
youth  with  education,  skills,  and  the 
enrichment  necessary  to  ensure 
graduation  from  secondary  school, 
transition  from  secondary  school  to 
postsecondary  school,  or  employment; 

(3)  Proposed  activities  will  be 
coordinated  with  the  entities  listed  in 

9  408.10(f)  to  ensure  that  the  operations 
of  the  community  education  employment 
center  will  help  meet  current  and 
projected  occupational  needs  in  the 
area: 

(4)  In-service  training  will  be  provided 
for  community  education  employment 
center  teachers  in  techniques, 
procedures,  and  policies  relevant  to  the 
community  education  employment 
center 

(5)  Support  services  will  be  provided 
to  meet  the  requirements  of  9  408.30; 
and 

(6)  Parental  and  community 
participation  will  be  provided  for,  as 
required  in  9  408.31. 

(b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant— 

(1)  Bases  the  proposed  community 
education  employment  center  on 
successful  model  education  programs 
that  include  components  similar  to  the 
components  required  by  this  program,  as 
evidenced  by  empirical  data  from  those 
programs  on  such  factors  as — 

(i)  Student  performance,  achievement, 
and  learning  gains  in  vocational 
competencies  and  skills; 


(ii)  Student  performance, 
achievement,  and  learning  gains  in  such 
subjects  as  English,  mathematics, 
history,  geography,  biology,  chemistry, 
physics,  and  computer  science  as 
measured  by  standardized  tests; 
(iii)  High  school  graduation: 
(iv)  Placement  of  students  in  jobs, 
including  military  service;  and 

-  (v)  Successful  transfer  of  students  to  a 
wide  variety  of  postsecondary 
educational  programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education;  and 

(3)  Proposes  to  use  unique  and 
innovative  techniques  to  produce 
benefits  that  address  educational 
problems  and  needs  that  are  of  national 
significance. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(1)  The  quality  of  the  design  of  the 
project,  especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period: 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program: 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  clearly  explained  and  is 
appropriate  to  the  project,  including  the 
provision  for  meeting  and  reporting  on 
the  requirements  in  9  408.34; 

(2)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(3)  Identifies  expected  outcomes  of  the 
services  provided  to  participants  and 
how  those  outcomes  will  be  measured; 

(4)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(5)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 


the  specific  treatment  of  project 
participants;  and 

(6)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secfptary  for  review  by  the 
Deptlrtment's  Program  Effectiveness 
Par^^l. 

\fi)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  to  assess  the  efiectiveness 
and  efficiency  of  the  plan  for 
demonstrating  and  disseminating 
Information  about  the  project  activities 
and  results  throughout  the  project 
period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(2)  Provisions  for  publicizing  the 
project  at  the  local,  State,  and  national 
levels  by  conducting  or  delivering 
presentations  at  conferences, 
workshops,  and  other  professional 
meetings  and  by  preparing  materials  for 
journal  articles,  newsletters,  and 
brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  In  replicating 
those  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  and 
training  others  to  adopt  and  successfully 
implement  the  project  or  methods  and 
techniques  used  by  the  project. 

(f)  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  application  ta 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the  project, 
including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 

director 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project.  Including  the  parent/community 
coordinator  and  personnel  who  will  be 
employed  to  meet  the  requirements  in 
9  408.33; 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (f)(l)(i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)(l)(>) 


and  (ii)  of  this  section,  the  Secretary 
considers — 

(!)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(g)  Budget  and  coat  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities:    / 

(2)  Contains  costs  that  are  reesonable 
and  necessary  in  relation  to  the 
objectives  of  the  project:        \. 

(3)  Proposes  using  funds  available 
from  appropriate  employment,  training, 
and  education  agencies  in  the  State  to 
provide  project  services  and  activities, 
and  using  non-Federal  resources  of 
community  organizations  to  provide  the 
support  services  described  in  9  408.30; 
and 

(4)  Proposes  using  funds  or  resources 
available  from  the  State  or  local 
educational  agency  in  which  the  center 
will  be  located  or  will  serve  to  acquire 
community  education  employment 
center  equipment  and  facilities  in  order 
to  provide  a  maximum  amount  of 
resources  for  instructional  and  student 
services. 

(h)  Adequacy  of  resources  and 
commitment.  (5  points)  (1)  The  Secretary 
reviews  each  application  to  assess  the 
adequacy  of  resources  the  applicant 
plans  to  devote  to  the  project/pK 
Secretary  considers  the  ext^nlto 
which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project,  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of 
community  organizations  and  State  and 
local  educational  agencies;  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  under 
this  part  ends. 

(Approved  by  the  Ofnce  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2396e,  2396g,  and  2396h) 

S  408.23    What  additional  factors  may  the 
Secretary  consider? 

After  evaluating  the  applications 
according  to  the  criteria  in  9  408.22,  the 
Secretary  may  select  other  than  the 
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most  highly  ratgd  applications  for 
funding  if  doing  so  would  improve  the— 

(a)  iJstiibutian  between  applicants 
serving  rural  and  urban  youth;  or 

(b]  Geographical  distribution  of 
projects  funded  under  this  program. 

(Authority:  20  U.aC.  2396} 

Sut}parf*D— What  Conditions  Must  B« 
Met  After  m  Mnar&t 

$40«.30    WhatawttMrcqulrenMnts 
regarding  suppoilt  scrvtCM? 

Each  grantee  shall  establish  in  its 
community  eduction  employment 
center  a  support  system  to  coordinate 
services  for  stuqents,  including  the 
following;  I 

(a)  A  comprelensive  program  of 
confidential  guidance  counseling  that 
provides —        I 

(1)  Guidance  for  career  and  personal 
decision-making  and  postsecondary 
institution  plac(  ment: 

(2)  Mentoring  and  referral  to 
appropriate  soc  al  services;  and 

(3)  An  accessible  counseling  service 
to  help  parents  to  participate  in  the 
enhancement  of  student  education. 

(b)  An  on-site  job  service  oflice  to 
offer  students— 

(1)  Career  guidance,  career 
development,  atid  employment 
counseling  that  provides  information 
about  a  broad  range  of  occupations  and 
alternative  career  paths; 

(2)  Labor  maxket  information,  job 
development,  career  testing,  and 
occupational  placement  services  for 
part-time  and  summer  employment, 
internships,  cooperative  programs,  and 
part-time  and  fall-time  employment 
opportunities  upon  graduation;  and 

(3)  Assistance  in  arranging  part-time 
employment,  so  long  as  that 
employment  does  not  adversely  affect 
academic  performance. 

(c)  Assistance  in  arranging  a  summer 
program  of  woi^,  education,  or 
enrichment  sessions. 

(d)  To  the  extent  possible, 
transportation  to  and  from  the 
community  edt|cation  employment 
center  and  part|-time  job  sites. 

(e)  Access  to|  day-care  services  for 
children  of  participating  students. 

(Authority:  20  U.S.C.  2396c] 

§406^1    What  arc  tfwraquirements 
regarding  a  parant/ community 
coordinator?     I 

Each  grantee  shall  employ  a  parent/ 
community  coqrdinator  to  provide  for 
the  active  and  Informed  participation  of 
parents  and  apbropriate  community 
representatives  in  its  community 
education  emuoyment  center  by — 

(a)  Encouraging  parents  and  students 
to  make  informed  decisions  in  reviewing 


and  selecting  a  community  education 
employment  center  program; 

(b)  Conducting  regular  parent 
seminars  to— 

(1)  Inform  parents  about  community 
education  employment  center 
operations; 

(2)  Obtain  parent  input;  and 

(3)  Disseminate  information  on  how 
parents  can  encourage  student 
performance; 

(c)  Providing  the  parents  of  each 
student  with  a  regular  opportunity  to 
meet  with  counselors,  teachers,  and  the 
student  to  discuss  student  progress, 
plans,  and  needs; 

(d)  Providing  a  range  of  roles  in  which 
parents  may  work  with  students  at 
home  or  as  class  assistants  or  volunteer 
coordinators;  and 

(e)  Establishing  a  Council  of  Advisors 
as  required  in  §  408.32. 

(Authority:  20  U.S.C  2396d(a)) 

§408.32    WItat  ara  ttM  requireinants 
regarding  a  Council  of  Advisors? 

(a)  Establishment.  Each  grantee  shall 
establish  an  advisory  Council  of 
Advisors  (Council). 

(b)  Membership.  The  Council  must 
consist  of  one  representative  from  each 
of  the  following  entities: 

(1)  The  local  educational  agency  in 
which  the  center  is  located  or  serves. 

(2)  The  State  council  on  vocational 
education. 

(3)  The  State  agency  responsible  for 
secondary  vocational  education. 

(4)  The  student  body. 

(5)  The  local  teacher  organizatioiL 

(6)  Guidance  counselors. 

(7)  Community-based  organizations. 

(8)  Parents. 

(9)  The  appropriate  private  industry 
council  established  under  section  102(a) 
of  the  Job  Training  Partnership  Act  (29 
U.S.a  1512). 

(c)  Functions  of  the  council.  The 
Council  shall  provide  recommendations 
to,  and  work  with,  the  grantee  to — 

(1)  Establish  annual  community 
education  employment  center  priorities, 
programs,  and  procedures; 

(2)  Establish  student  selection  criteria 
to  ensure  that — 

(i)  All  students  in  the  school  district 
have  aiL equal  opportunity  to  attend  the 
community  education  employment 
center;  and 

(ii)  Participants  will  be  representative 
of  the  secondary  school  population  in 
the  school  district; 

(3)  Promulgate  a  student  code  of 
conduct  that  must  be  developed  in 
consultation  with  the  students  and 
teachers; 

(4)  Assist  in  the  selection  of  the 
community  education  employment 


center's  principal,  administrators, 
department  chairpersons,  and  teachers; 

(5)  Assist  in  the  selection  and 
application  of  assessment  tools  for 
continuous  evaluation  of  student 
learning  progress; 

(6)  Make  recommendations  for  the 
selection  of  curriculum,  textbooks, 
software,  and  other  learning  resources 
and  equipment;  and  \ 

(7)  Make  recommendations  regardi^^ 
the  coordination  of  activities  assisted"'^ 
under  this  part  with — 

(i)  Activities  assisted  undef  the  ]ob 
Training  Partnership  Act;  and 

(ii)  School-to-work  transition 
activities. 

(Authority:  20  U.S.C.  239ed(a)(5).  (b)} 

§406.33    What  are  the  requirentanU 
regarding  other  center  personnel? 

Each  grantee  shall — 

(a)  Employ  only  professional  staff 
who  demonstrate  the  highest  of 
academic,  teaching,  guidance,  or 
administrative  standards; 

(b)  Ensure  that  teachers  in  the  center 
receive  inservice  training  at  least 
annually  in  techniques,  procedures,  and 
policies  relevant  to  the  community 
education  employment  center  and 

(c)  Employ  a  sufficient  number  of  full- 
time  certified  or  licensed  guidance  and 
career  counselors  to  assist,  enhance, 
and  monitor  student  progress. 

(Authority:  20  U.S.C.  2396e) 

§  408.34    What  are  the  evaluation 
re<)uireinents? 

(a)  Each  grantee  shall  provide  for  an 
independent  evaluation  of  grant 
activities  and  student  learning  progress. 

(b)  The  evaluation  must  be  both 
formative  and  summative  in  nature,  and' 
must  include  information  regarding — 

(1)  Student  academic  and  vocational 
competencies,  including  competencies 
such  as  those  in  the  academic  and 
vocational  areas  described  in 

§  408.3(a)(4)  (i)  and  (iii)(B); 

(2)  Student  dropout  rates; 

(3)  Employment  and  earnings  while 
the  students  are  attending  the 
community  education  employment 
center  and  upon  the  graduation  of  the 
students  from  the  center. 

(4)  Student  attendance  at 
postsecondary  institutions  or  student 
enlistment  into  military  service  upon 
graduation  from  the  community 
education  employment  center; 

(5)  Parental,  student,  and  community 
participation  in  the  activities  of  the 
community  employment  education 
center  and 

(6)  Project  spread  and  ^ 
transportability. 


(c)  A  proposed  project  evaluation 
design  must  be  submitted  to  the  U.S. 
Department  of  Education  for  review  and 
approval  prior  to  the  end  of  the  flrst  six 
months  of  the  project  period. 

(d)  A  summary  of  evaluation  activities 
and  results  that  can  be  reviewed  by  the 
Department's  Program  Effectiveness 
Panel  must  be  submitted  to  the 
Secretary  during  the  last  year  of  the 
project  period, 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C  239eh(a)) 

PART  429-{REDESIGNATED  FROM 
PART  409] 

11.  Part  409  is  redesignated  as  part  429 
and  a  new  part  409  is  added  to  read  as 

follows: 

PART  409— VOCATIONAL  EDUCATION 
LIGHTHOUSE  SCHOOLS  PROGRAM 

Sulipart  A— Oanaral 

Sec. 

409.1  What  is  the  Vocational  Education 
Lighthouse  Schools  Program? 

409.2  Who  is  eligible  for  an  a«rard7 

409.3  What  activities  mey  the  Secretary 
fund? 

409.4  Whet  regulations  apply? 

409.5  What  definitions  apply? 

Subpart  B— f  Raaerved) 

Sulipart  C— How  Does  tha  Saeratary  Make 
an  Award? 

409.20  How  does  the  Secretary  evahiate  an 
application? 

409.21  What  selection  criteria  does  the 
Secretary  use? 

409.22  What  additional  factors  may  the 
Secretary  consider? 

Subpart  0—WhM  CendMona  Must  Ba  Mat 
After  an  Award? 

409.30    What  are  the  evaluation 
requirements? 
AHttKHUy.  20  U3.C.  2396in.  unless 
otherwise  noted. 

Subpart  A— General 

§  409.1    What  fa  tha  Vocational  Education 
Lighthouse  Schoola  Program? 

The  Vocational  Education  Lighthouse 
Schools  Program  provides  financial 
assistance  for  the  establishment  and 
operation  of  vocational  education 
lighthouse  schools. 

(Authority:  20  U.S.C  238eni(a)) 

§409.2    Who  Is  eligil)la  for  an  award? 

A  public  secondary  school  or  area 
vocational  education  school  is  eligible 
for  an  award  under  the  Vocational 
Edtication  Lighthouse  Schools  Program. 

(Authority:  20  U.S.C.  23gein(a)) 


94094    What  actMtlas  may  the  Secretary 
fund? 

The  Secretary  provides  grants  and 
cooperative  agreements  for  projects  to 
establish  vocational  education 
lighthouse  schools  that — 

(a)  Serve  as  a  model  vocational 
education  progranv  that — 

(1)  Provides  each  student  with 
knowledge  of.  and  experience  in,  all 
aspects  of  an  industry  or  enterprise  the 
student  is  preparing  to  enter, 

(2)  Provides  each  student  with  basic 
and  higher  order  skills  and  develops  the 
student's  problem  solving  abilities^  a 
vocational  setting; 

(3)  Offers  exceptionally  high  quality 
programs  for  disadvantaged  and 
minority  students; 

(4)  Provides  the  special  services  and 
modifications  necessary  to  help 
individual  students  successfully 
complete  the  program; 

(5)  Is  planned,  developed,  and 
implemented  with  the  participation  of 
staff,  local  employers,  and  local 
community  representatives;  and 

(6)  Offers  a  full  range  of  programs, 
including  comprehensive  career 
guidance  and  counseling,  for  students 
who  plan  to  seek  employment  upon 
graduation  or  who  will  enroll  in  a  two- 
or  four-year  college; 

(b)  Provide  informatira  and 
assistance  to  other  voca^onal  education 
lighthouse  schools  funded  under  this 
part,  vocational  programs,  vocational 
education  personnel,  parents,  students, 
educators,  community  members,  and 
community  organizations  throughout  the 
State  in  which  the  project  is  located 
regarding — 

(1)  Curriculum  materials; 

(2)  Curriculum  development, 
especially  the  integration  of  vocational 
and  academic  education; 

(3)  Inservice  and  preservice  staff 
development,  training,  and  assistance 
through  off-site  activities  and  through  a 
range  of  short-term  and  long-term 
opportunities  to  participate  in  activities 
at  the  demonstration  site; 

(4)  Opportunities  to  systematically 
observe  the  model  program;  and 

(5)  Technical  assistance  and  staff 
development,  as  appropriate; 

(c)  Use  funds  received  under  this 
program,  together  with  funds  from  non- 
Federal  sources,  to  develop  and 
implement  model  programs  containing 
the  elements  described  in  paragraph  (a) 
of  this  section; 

(d)  Develop  comprehensive  linkages 
with  other  local  schools,  community 
colleges,  four-year  colleges,  private 
vocational  schools,  community-based 
organizations,  labor  unions,  employers, 
and  other  business  groups,  as 
appropriate;  and 


(e)  Develop  and  disseminate  model 
approaches — 

(1]  For  meeting  the  education  and 
training  needs  and  career  counseling 
needs  of  minority  students, 
disadvantaged  students,  students  with 
disabihties,  and  students  of  limited 
English  proficiency;  and 

(2)  To  reduce  and  eliminate  sex  bias 
and  stereotyping. 

(Authority:  20  U.S.C  2380m(b)) 

§409.4    Whatraguiattonaappty? 

The  following  regulations  apply  to  the 
National  Vocational  Education 
Lighdiouse  Schools  Program: 

(a)  The  regulations  in  this  part  409. 

(b)  The  regulations  in  34  CFR  part  40a 

(Authority:  20  U.S.C.  2398m) 

f409.5   WhatdaflnMonaappty? 

The  definitions  in  34  CFR  400.4  apply 
to  this  part. 
(Authority:  20  U.S.C.  2396m) 

Subpart  B— {Reserved]     * 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§40940    Hew  does  tha  Secretary  evatuals 
an  appNcaUon? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
9  409.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  9  409.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for      j 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Renter,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  9  409.21. 

(Authority:  20  U.S.C  2386m) 

§  409.21    What  satectlon  crilaria  does  the 

Secretary  use? 
The  Secretary  uses  the  follovsring 

criteria  to  evaluate  an  application: 
(a)  Program  factors.  (10  points)  The 

Secretary  reviews  the  quality  of  the 

proposed  project  to  assess — 
(1)  The  quahty  of  the  plan  to- 
ll) Provide  each  student  with 

knowledge  of,  and  experience  in,  all 

aspects  of  an  industry  or  enterprise  the 

student  is  preparing  to  enter, 
(ji)  Provide  each  student  with  basic 

and  higher  order  skills  and  develop  the 

student's  problem  solving  abilities  in  a 

vocational  setting; 
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(iii)  Involve  staff,  local  employers,  and 
local  community  representatives  in  the 
planning  for  and  developing  the  project; 

(iv)  Integrate  vocational  and  academic 
education; 

(v)  Develop  comprehensive  linkages 
with  other  loc  il  schools,  community 
colleges,  four-year  colleges,  private 
vocational  schools,  community-based 
organizations  J  labor  unions,  employers, 
and  other  business  groups,  as 
appropriate;  and 

(vi)  Offer  e)<ceptionally  high  quality 
programs  for  disadvantaged  and 
minority  students; 

(2)  The  ext^t  to  which  the  project— 
(i)  Is  specifically  designed  to  meet  the 

education  and  training  needs  and  career 
counseling  ne^ds  of  minority  students, 
disadvantage^  students,  students  with 
disabilities,  atd  students  of  limited 
English  proficiency; 

(ii)  Will  contribute  to  the  reduction 
and  elimination  of  sex  bias  and 
stereotyping:  and 

(iii)  Is  desi^ied  in  accordance  with 
cxurent  and  pfojected  occupational 
needs;  and     I 

(3)  The  quality  of  the  staff 
development  plan. 

(b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  app  licant — 

(1)  Bases  the  proposed  vocational 
education  ligl:  thouse  school  on 
successful  model  vocational  education 
programs  thai  include  components 
similar  to  the  components  required  by 
this  program,  as  evidenced  by  empirical 
data  from  those  programs  on  such 
factors  as — 

(i)  Student  ichievement  and  learning 
gains  in  vocal  ional  education: 

(ii)  High  scliool  graduation: 

(iii)  Placement  of  students  in  jobs, 
including  military  service;  and 

(iv)  Succesi  iful  transfer  of  students  to 
a  variety  of  p  istsecondary  education 
programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  achievement  of  the 
outcomes  described  in  paragraph  (a)  of 
this  section  a  id  the  improvement  of 
education;  and 

(3)  Proposes  to  use  unique  and 
innovative  te  :hniques  to  produce 
benefits  that  result  in  achievement  of 
the  outcomes  described  in  paragraph  (a) 
of  this  section  and  address  educational 
problems  anc  needs  that  are  of  national 
significance. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  qu«  lity  oj  the  project's 
management  design,  especially  the 
establishmer  t  of  measurable  objectives 


for  the  project  that  are  based  on  the 
project's  overall  goals; 

(2)  The  extent  to  wMuh  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  clearly  explained  and  is 
appropriate  to  the  project; 

(2)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(3)  Identifies  expected  outcomes  of  the 
participants  in  terms  of  the  activities 
described  in  S  409.3(a).  as  appropriate, 
and  how  those  outcomes  will  be 
measured; 

(4)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(5)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  and 

(6)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel  as  defined  in  34  CFR  400.4. 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  effectiveness  and  efficiency  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan: 

(2)  Provisions  for  publicizing  the 
project  at  the  local,  State,  and  national 
levels  by  conducting  or  delivering 
presentations  at  conferences, 
workshops,  and  other  professional 
meetings  and  by  preparing  materials  for 
journal  articles,  newsletters,  and 
brochures; 


(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Identification  of  target  groups  and 
provisions  for  assisting  others  to  adopt 
and  successfully  implement  the  project 
or  methods  and  techniques  used  by  the 
project. 

(f)  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the  project, 
including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (f)(l){i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)(l)(i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project; 

(3)  Proposes  using  funds  available 
from  non-Federal  sources  such  as 
appropriate  employment,  training,  and 
education  programs  in  the  State  to 
acquire  vocational  education  lighthouse 
school  equipment  and  facilities  in  order 
to  devote  a  maximum  amount  of 
resources  to  instructional  services;  and 

(4)  Includes  documentation  of  the 
availability  of  funds  from  non-Federal 


sources  that  will  be  used  for  activities 
described  in  §  409.3(a). 

(h)  Adequacy  (^resources  and 
commitmenL  (5  points)  (1)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  applicant  plans 
to  devote  adequate  resources  to  the 
project.  The  Secretary  considers  the 
extent  to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project,  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resoiuces  of 
community  organizations  and  State  and 
local  educational  agencies:  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  under 
this  part  ends. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  239em) 

$409.22    What  addWonaJ  factor*  may  tha 
Sacratary  conaidar? 

After  evaluating  the  applications 
according  to  the  criteria  in  {  409.21.  the 
Secretary  may  select  other  than  the 
most  highly  rated  applications  for 
funding  if  doing  so  would  improve  the 
geographical  distribution  of  projects 
funded  under  this  program. 

(Authority:  20  U.S.C.  23fl6m] 

Subpart  D— What  Condttiona  Muat  Ba 
Mat  Aftar  an  Awartf? 

§409.30    What  ar*  ttM  evaluation 
requlramants? 

(a)  Each  grantee  shall  provide  and 
budget  for  an  independent  evaluation  of 
grant  activities. 

(b)  The  evaluation  must  be  both " 
formative  and  summative  in  nature. 

(c)  The  evaluation  must  include 
assessment  of  student  achievement  in 
areas  such  as  those  described  in 

§  409.3(a)(1)  and  (2);  increases  in 
academic  and  vocational  competencies, 
completion,  and  placement  rates:  and 
project  and  product  spread  and 
transportability. 

(d)  A  proposed  project  evaluation 
design  must  be  submitted  to  the  U.S. 
Department  of  Education  for  review  and 
approval  prior  to  the  end  of  the  first 
year  of  the  pro)ect  period. 

(e)  A  summary  of  evaluation  activities 
and  results  that  can  l>e  reviewed  by  the 
Department's  Program  Effectiveness 
Panel,  as  defined  in  34  CFR  400.4(b). 


shall  be  submitted  to  the  Secretary 
during  the  last  year  of  the  prefect  period 

(Approved  by  the  Office  of  Manasement  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2390m) 

12.  Part  410  is  revised  to  read  as 
follows: 

PART  41&-TRIBALLY  CONTROLLED 
POSTSECONOARY  VOCATIONAL 
INSTITUTIONS  PROGRAM 

Subpart  A— Ctanaral 

Sec. 

410.1  What  il  the  Tribally  Controlled 
Postsecondary  Vocational  Institutions 
Program? 

410.2  Who  is  eligible  for  an  award? 

410.3  What  activities  may  the  Secretary 
fund? 

410.4  What  regulations  apply?       ^ 

410.5  What  definitions  apply? 

Subpart  B— How  Doas  On*  Appty  for  an 
Award? 

410.10    What  must  an  application  contain? 

Subpart  C— How  Does  ttia  Secretary  Make 
an  Award? 

410.20  How  does  the  Secretary  apply  the 
selection  criteria  in  i  410.21? 

410.21  What  selection  criteria  does  the 
Secretary  use  for  institutional  support 
grants? 

410.22  What  additional  factors  does  the 
Secretary  consider? 

410.23  How  does  the  Secretary  select 
grantees  for  institutional  support  grants? 

410.24  How  does  the  Secretary  sward 
additional  grants? 

Subpart  D— WlMt  Condttiona  Muat  Ba  Mat 
Attar  an  Award? 

410.30  What  expenses  are  allowable  under 
an  institutional  support  grant? 

410.31  What  other  provisions  apply  to  this 
program? 

Andiotity:  20  U.S.C.  23b7-23g7h.  unless 
otherwise  noted. 

Subpart  A— Qanaral 

9410.1    WYiat  la  the  TribaNy  ControNad 
Poataacondary  VocationaJ  Inttltutlona 
Program? 

The  Tribally  Controlled 
Postsecondary  Vocabonal  Institutions 
Program  provides  grants  for  the 
operation  and  improvement  of  tribally 
controlled  postsecondary  vocational 
institutions  to  ensure  continued  and 
expanded  educational  opportunities  for 
Indian  students,  and  to  allow  for  the 
improvement  and  expansion  of  the 
physical  resources  of  those  institutions. 

(Authority:  20  U.S.C.  2397  and  2397c) 
§410.2    Who  la  angibta  for  an  award? 

A  tribally  controlled  postsecondary 
vocational  institution  is  eligible  for 
assistance  under  this  part  if  it — 


(a)  Is  governed  by  a  board  of  directors 
or  trustees,  a  majority  of  whom  are 
Indians: 

(b)  Demonstrates  adherence  to  stated 
goals,  a  philosophy,  or  a  plan  of 
operation  that  fosters  individual  Indian 
economic  and  self-sufficiency 
opportunity,  including  programs  that  are 
appropriate  to  stated  tribal  goals  of 
developing  individual  entrepreneurships 
and  self-sustaining  economic 
infrastructures  on  reservations; 

(c)  Has  been  in  operation  for  at  least 
three  years: 

(d)  Holds  accreditation  with  or  is  a 
candidate  for  accreditation  by  a 
nationally  recognized  accrediting 
authority  for  postsecondary  vocational 
education;  and 

(e)  Enrolls  the  full-time  equivalency  of 
not  fewer  than  100  students,  of  whom  a 
majority  are  Indians. 

(Authority:  20  U.S.C.  2397b) 

§410.3    What  actMUaa  may  the  Sacrttary 
fund? 

The  Secretary  provides  grants  for 
basic  support  for  the  educabon  and 
training  of  Indian  students,  including— 

(a)  Training  costs: 

(b)  Educational  costs; 

(c)  Equipment  costs: 

(d)  Administrative  costs;  and 

(e)  Costs  of  operation  and 
maintenance  of  the  institution. 

(Authority:  20  U.S.C.  2397a) 

S4ia4    What  raguMlona  apply? 

The  following  regulations  apply  to  the 
Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program: 

(a)  The  regulations  in  this  part  410. 

(b)  The  regulations  in  34  CFR  part  400. 
(Authority:  20  U.S.C.  2397-2397h) 

S410J    Whet daflnmona apply? 

(a)  The  definitions  in  34  CFR  400.4 
apply  to  this  part,  except  for  the 
definition  of  the  term  Act. 

(b)  The  following  definitions  also 
apply  to  this  part 

Act  means  the  Tribally  Controlled 
Vocational  Institutions  Support  Act  of 
1990. 

Indian  means  a  person  who  is  a 
mencber  of  an  Indian  tribe. 

Indian  student  count  means  a  number 
I     equal  to  the  total  number  of  Indian 
*'  students  enrolled  in  each  tribally 
controlled  vocational  institution, 
determined  as  follows: 

(1)  The  registratioru  of  Indian 
students  as  in  effect  on  October  1  of 
each  year. 

(2)  Credits  or  clock  hours  toward  a 
certificate  earned  in  classes  offered 
during  a  summer  term  must  be  counted 
toward  the  computation  of  the  Indian 
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student  count  ifi  the  succeeding  fall 
term. 

(3)  Credits  o^  clock  hours  toward  a 
certificate  earned  in  classes  during  a 
summer  term  n  ust  be  counted  toward 
the  computatio  i  of  the  Indian  student 
count  if  the  ins  itution  at  which  the 
student  is  in  at  endance  has  established 
criteria  for  the  admission  of  the  student 
on  the  basis  of  the  student's  abiUty  to 
benefit  from  th ;  education  or  training 
offered.  The  iniititution  is  presumed  to 
have  established  those  criteria  if  the 
admission  prooedures  for  those  studies 
include  counseling  or  testing  that 
measures  the  student's  aptitude  to 
successfully  copplete  the  course  in 
which  the  student  has  enrolled.  Credit 
earned  by  the  student  for  purposes  of 
obtaining  a  hign  school  degree  or  its 
equivalent  may  not  be  counted  toMiard 
the  computatio  n  of  the  Indian  student 
count. 

(4)  Indian  sti  idents  earning  credits  in 
any  continuing  education  program  of  a 
tribally  controlled  vocational  institution 
must  be  included  in  determining  the  sum 
of  all  credit  or  clock  hours. 

(5)  Credits  or  clock  hours  earned  in  a 
continuing  education  program  must  be 
converted  to  tl!  e  basis  that  is  in 
accordance  wi  ;h  the  institution's  system 
for  providing  credit  for  participation  in 
those  programi  i. 

Indian  tribe  means  any  Indian  tribe, 
band,  nation,  cr  other  organized  group 
or  community,  including  any  Alaskan 
native  village  or  regional  or  village 
corporation  as  defmed  in  or  established 
pursuant  to  th$  Alaskan  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  etseq.), 
that  is  federally  recognized  as  eligible 
for  the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  of  the  r  status  as  Indians. 

Tribally  con  trolled  postsecondary 
vocational  ins  itution  means  an 
institution  of  higher  education  that  is 
formally  contr  )lled.  or  has  been 
formally  sanct  loned  or  chartered  by  the 
governing  body  of  an  Indian  tribe  or 
tribes,  and  thart  offers  technical  degrees 
or  certificate  fl-anting  programs.  This 
term  does  not  include  an  institution  that 
is  a  tribally  controlled  community 
college  as  defined  in  34  CFR  400.4.  (See 
Cong.  Rec.  S41 18  (daily  ed.  April  5. 1990) 
(Statement  of  senator  Bingaman);  Cong. 
Rec-  H1708  (diily  ed.  May  9. 1989) 


(Statement  of 


lep.  Richardson)). 


(Authority:  20  US.C.  2397h  and  25  U.S.C.  1801 
(1)  and  (2)1 


JMI 


Subpart  B— How  Does  One  Apply  for 
an  Award? 

§410.10    What  must  an  application 
contain? 

(a)  An  application  for  a  grant  under 
the  Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program  must 
include  the  following: 

(1)  Documentation  showing  that  the 
institution  is  eligible  according  to  the 
requirements  in  §  410.2. 

(2)  A  description  of  the  fiscal  control 
and  fund  accounting  procedures  to  be 
used  for  all  funds  received  under  this 
program  that  will  allow  the  Secretary  to 
monitor  expenditures  and  the  Education 
Department  Inspector  General,  the  U.S. 
Comptroller  General,  or  an  independent 
non-Federal  auditor  to  audit  the 
institution's  programs. 

(3)  The  institution's  operating 
expenses  for  the  preceding  fiscal  year, 
including  allowable  expenses  listed  in 
S  410.30. 

(4)  The  institution's  Indian  student 
count. 

(b)  An  application  for  an  institutional 
support  grant  must  also  contain  a 
comprehensive  development  plan 
addressing  the  following: 

(1)  The  institutional  mission 
statement,  i.e..  a  broad  statement  of 
purpose,  that  identifies  the  institution's 
distinguishing  characteristics,  including 
the  characteristics  of  the  students  the 
institution  serves  and  plans  to  serve  and 
the  programs  of  study  it  offers  and 
proposes  to  offer. 

(2)  Data  for  the  past  three  academic 
years  reflecting  the  number  and  required 
qualifications  of  the  teaching  and 
administrative  staff,  the  number  of 
students  enrolled,  attendance  rates, 
dropout  rates,  graduation  rates,  rate  of 
job  placement  or  college  enrollment 
after  graduation,  and  the  most 
significant  scholastic  problems  affecting 
the  student  population. 

(3)  A  description  of  how  the 
institution  is  responsive  to  the  current 
and  projected  labor  market  needs  in  its 
geographic  area,  including  the 
institution's  plans  for  placement  of 
students. 

(4)  Assumptions  concerning  the 
institutional  environment,  the  potential 
number  of  students  to  be  served, 
enrollment  trends,  and  economic  factors 
that  could  affect  the  institution. 

(5)  Major  problems  or  deficiencies 
that  inhibit  the  institution  from  realizing 
its  mission. 

(6)  Long-range  and  short-range  goals 
that  will  chart  the  growth  and 
development  of  the  institution  and 
address  the  problems  identified  under 
paragraph  (b)(5)  of  this  section. 


(7)  Measurable  objectives  related  to 
reaching  each  goal. 

(8)  Time-frames  for  achieving  the 
goals  and  objectives  described  in 
paragraphs  (b)(6)  and  (7)  of  this  section. 

(9)  Priorities  for  implementing 
improvements  concerning  instructional 
and  student  support,  capital 
expenditures,  equipment,  and  other 
priority  areas. 

(10)  Major  resource  requirements 
necessary  to  achieve  the  institution's 
goals  and  objectives,  including 
personnel,  finances,  equipment,  and 
facilities. 

(11)  A  detailed  budget  identifying  the 
costs  to  be  paid  with  a  grant  imder  this 
program  and  resources  available  from 
other  Federal.  State,  and  local  sources 
that  will  be  used  to  achieve  the 
institution's  goals  and  objectives.  Budget 
and  cost  information  must  be 
sufficiently  detailed  to  enable  the 
Secretary  to  determine  the  amount  of 
payments  pursuant  to  section  386(b)(2) 
of  the  Act.  The  statement  must  include 
information  on  allowable  expenses 
listed  in  S  410.30. 

(12)  Strategies  and  resources  for 
objectively  evaluating  the  institution's 
progress  towards,  and  success  in. 
achieving  its  goals  and  objectives. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2397b,  2397c(a), 
2397d(b)(2)(B),  and  2397f) 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§410.20    How  doss  the  Secretary  apply 
the  selection  crttsria  in  §  410.21? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  410.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  §  410.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  in  S  410.21  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  S  410.21. 

(Authority:  20  U.S.C.  2397-2397h) 

§410,21    What  selection  crtterta  does  the 
Secretary  use  for  Instltuttonal  support 
grants? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  an 
institutional  support  grant: 


(a)  Institutional  goals  and  objectives. 
(10  points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant's  current  and  future 
institutional  goals  and  objectives  are — 

(1)  Realistic  and  defined  in  terms  of 
measurable  results;  and 

(2)  Directly  related  to  the  problems  to 
be  solved. 

(b)  Comprehensive  developmeht  plan. 
(25  points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  plan  is  effectively  designed  to 
meet  the  applicant's  current  and  future 
institutional  goals  and  objectives, 
including  instructional  and  student 
support  needs,  and  equipment  and 
capital  requirements. 

(c)  Implementation  strategy.  (20 
points)  "The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  an  applicant's  implementation 
strategy — 

(1)  For  each  major  activity  funded 
under  this  program,  is  comprehensive 
and  likely  to  be  effective,  taking  into 
account  the  applicant's  past 
performance  and  the  data  for  the  past 
three  academic  years  reflecting  the 
number  and  required  qualifications  of 
the  teaching  and  administrative  staff, 
the  number  of  students  enrolled, 
attendance  rates,  dropout  rates, 
graduation  rates,  rate  of  job  placement 
or  college  enrollment  after  graduation, 
and  the  most  significant  scholastic 
problems  affecting  the  student 
population; 

(2)  Includes  a  realistic  timetable  for 
each  such  activity;  and 

(3)  Includes  a  staff  management  plan 
likely  to  ensure  effective  administration 
of  the  project  activities. 

(d)  Budget  and  cost  effectiveness.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  proposed  activities  to  be  funded 
under  this  program,  including  capital 
expenditures  and  acquisition  of 
equipment,  if  applicable; 

(2)  Costs  are  necessary  and 
reasonable  in  relation  to  similar 
activities  the  institution  carried  out  in 
previous  years;  and 

(3)  The  budget  narrative  justifies  the 
expenditures. 

(e)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  the  institution  plans  to  use  to 
determine  its  progress  towards,  and 
success  in,  achieving  its  goals  and 
objectives,  including  the  extent  to 
which — 

(1)  The  plan  identifies,  at  a  minimum, 
types  of  data  to  be  collected,  expected 


outcomes,  and  how  those  outcomes  will 
be  measured; 

(2)  The  methods  of  evaluation  are 
appropriate  and.  to  the  extent  possible, 
are  objective  and  produce  data  that  are 
quantifiable;  and 

(3)  The  methods  of  evaluation  provide 
periodic  data  that  can  be  used  for 
ongoing  program  improvement. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2397-2397h) 

§  410.22    What  additional  factors  doss  the 
Sscrstsry  consider? 

(a)  After  evaluating  applications 
according  to  the  criteria  in  §  410.21  and 
consulting,  to  the  extent  practicable, 
with  boards  of  trustees  and  the  tribal 
governments  chartering  the  institutions 
being  considered,  the  Secretary 
determines  whether  the  most  highly    ' 
rated  applications  are  equitably 
distributed  among  Indian  tribes. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  distribution  of 
projects  among  Indian  tribes. 

(c)  In  addition  to  the  criteria  in 
9  410.21,  the  Secretary  considers 
whether  funding  a  particular  applicant 
duplicates  an  effort  already  being  made. 

(Authority:  20  U.S.C.  2397-2397h) 

§410.23    How  does  the  Secretary  selsct 
grantees  for  institutlonai  support  grsnU? 

(a)  The  Secretary  selects  at  least  two 
eligible  applicants  for  funding. 

(b)  If  only  one  or  two  applicants  are 
eligible,  the  Secretary  selects  each 
eligible  applicant.  The  amount  of  each 
grant  is  determined  by  the  quality  of  the 
application,  based  on  the  selection 
criteria  in  S  410.22,  and  the  respective 
needs  of  the  applicants. 

(c)  If  there  are  more  than  two  eligible 
applicants,  the  Secretary  ranks  each 
application  using  the  selection  criteria  in 
S  410.22.  The  Secretary  funds  two  or 
more  applicants.  The  number  of  grants 
made  and  the  amount  of  each  grant  is 
determined  by  taking  into  account  the 
quality  of  the  applications  and  the 
respective  needs  of  the  applicants. 

(d)  For  fiscal  years  subsequent  to  the 
first  year  of  funding,  the  Secretary 
follows  the  procedure  in  paragraphs  (a) 
through  (c)  of  this  section,  except  that  if 
appropriations  for  that  fiscal  year  are 
not  sufficient  to  pay  in  full  the  total 
amount  that  approved  applicants  are 
eligible  to  receive,  the  Secretary 
allocates  the  available  grant  amounts  as 
required  by  section  3e8(a)  of  the  Act. 

(Authority:  20,U.S.C.  2397c(b)) 


§  4 10.24    How  does  ths  Secrstary  award 
additional  grants? 

If  funds  remain  aftfer  providing  grants 
to  all  eligible  institutions,  the  Secretary 
makes  awards  as  follows: 

(a)  The  Secretary  allocates  funds  to 
institutions  receiving  their  first  grant 
under  this  part  in  an  amount  equal  to  the 
training  equipment  costs  necessary  to 
implement  training  programs. 

(b)  If  funds  remain  after  the  Secretary 
makes  awards  under  paragraph  (a)  of 
this  section,  the  Secretary  reviews 
training  equipment  needs  at  each 
institution  receiving  assistance  under 
this  part  at  the  end  of  the  five-year 
period  beginning  on  the  first  day  of  the 
first  year  for  which  the  institution 
received  a  grant  under  this  part,  and 
provides  allocations  for  other  training 
equipment  needs  if  it  is  demonstrated  by 
the  institution  that  its  training 
equipment  has  become  obsolete  for  its 
purposes,  or  that  the  development  of 
other  training  programs  is  appropriate.    ^ 

(Authority:  20  U.S.C.  2397d(d)) 

Subpart  D— Wtiat  Conditions  Must  Be 
Met  After  an  Award? 

§  4 1 0.30    What  expsnass  are  allowable 
under  an  InstitutionsI  support  grsnt? 

An  institutional  support  grant  may 
only  be  used  to  pay  expenses  associated 
with  the  following: 

(a)  The  maintenance  and  operation  of 
the  program,  including — 

(1)  Development  costs; 

(2)  Costs  of  basic  and  special 
instruction,  including  special  programs 
for  individuals  with  disabilities  and 
academic  instruction; 

(3)  Materials; 

(4)  Student  costs; 

(5)  Administrative  expenses; 

(6)  Boarding  costs; 

(7)  Transportation; 

(8)  Student  services; 

(9)  Day  care  and  family  support 
programs  for  students  and  their  families, 
including  contributions  to  the  costs  of 
education  for  dependents;  and 

(10)  Training  equipment  costs 
necessary  to  implement  training 
programs. 

(b)  Capital  expenditures,  including 
operations  and  maintenance,  minor 
improvements  and  repair,  and  physical 
plant  maintenance  costs. 

(c)  Costs  associated  with  repair, 
upkeep,  replacement,  and  upgrading  of 
instructional  equipment. 

(Authority:  20  U.S.C.  2397d(a).  (dj) 

§  410.31    Whst  other  provisions  apply  to 
this  progrsm? 

(a)  Except  as  specifically  provided  in 
the  Act,  eligibility  for  assistance  under 


pjdei 
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this  part  may  not  preclude  any  tribally 
controlled  postsecondary  vocational 
institution  fronj  receiving  Federal 
financial  assistance  under  any  program 
authorized  uncter  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1001  et  seq.]  or 
any  other  appl^able  program  for  the 
benefit  of  institutions  of  higher 
education  or  vocational  education. 

(b)  No  tribally  controlled 
postsecondaryj vocational  institution  for 
which  an  Indian  tribe  has  designated  a 
portion  of  the  ninds  appropriated  for  the 
tribe  from  funds  appropriated  under  the 
Act  of  November  2. 1921  (25  U.S.C.  13) 
may  be  denied  a  contract  for  that 
portion  under  ^e  Indian  Self- 
Determinationand  Education 
Assistance  Act  (25  U.S.C.  450  et  seq.) 
(except  as  proyided  in  that  Act),  or 
denied  appropriate  contract  support  to 
administer  that  portion  of  the 
appropriated  f  inds. 

(Authority:  20  U  S.C.  2397e) 

13.  Part  411  i  8  revised  to  read  as 
follows: 

PART  411-V6CAT10NAL  EDUCATION 
RESEARCH  Pf^OGRAM 

Subpart  A— Gt4*r*' 

Sec  I 

411.1  What  is  |he  Vocational  Education 
Research  PiJogram? 

411.2  Who  is  eligible  for  an  award? 

411.3  What  aciivities  may  the  Secretary 
fund? 

411.4  What  regulations  apply? 

411.5  What  definitions  apply? 

Subpart  B-{R«s«rv«dI 

Subpart  C--HoL  Doe*  th«  Sacretary  Mafc* 
aOrant? 

411.20  How  dc  es  the  Secretary  evaluate  an 
application  ^ 

411.21  What  » election  criteria  does  the 
Secretary  use? 

411.22  What  additional  factors  may  the 
Secretary  qonsider? 

411.23  How  d^s  the  Secretary  evaluate 
unsolicited]  applications? 

411.24  How  daes  the  Secretary  select  an 
unsolicited  application  for  funding? 

Autfaotity:  2o[u.S.C.  2401  and  2402.  unless 
otherwise  aolet 

Subpart  A— <i«neral 

S  411.1    WtMt lath*  Vocational  Education 
HaMarcn  riuytwnr 

The  Vocatipnal  Education  Research 
Program  is  designed  to — 

(a)  Improve  access  to  vocational 
educational  programs  for  individuals 
with  disabilities,  individuals  who  are 
disadvantagad.  men  and  women  who 
are  entering  nontraditional  occupations, 
adults  who  afe  in  need  of  retraining, 
single  parent!,  displaced  homemakers. 
single  pregna  nt  women,  individuals  with 


limited  English  proficiency,  and 
individuals  who  are  incarcerated  in 
correctional  institutions; 

(b)  Support  research  and  development 
activities  that  make  the  United  States 
more  competitive  in  the  world  economy 
by  developing  more  fully  the  academic 
and  occupational  skills  of  all  segments 
of  the  population  by  concentrating 
resources  on  improving  educational 
programs  leading  to  academic  and 
occupational  skill  competencies  needed 
to  work  in  a  technologically  advanced 
society; 

(c)  Improve  the  competitive  process 
by  which  research  projects  are  awarded; 

(d)  Encourage  the  dissemination  of 
findings  of  research  projects  assisted 
under  the  Act  to  all  States;  and 

(e)  Support  research  activities  that  are 
readily  applicable  to  the  vocational 
education  setting  and  are  of  practical 
application  to  vocational  education 
administrators,  counselors,  instructors, 
and  others  involved  in  vocational 
education. 
(Authority:  20  U.S.C.  2401) 

5411.2  WhoisaNgibteforanaward? 

(a)  Any  individual  or  public  or  private 
agency,  organization,  or  institution  may 
apply  for  an  award  under  this  part. 

(b)  Any  individual  researcher, 
community  college.  State  advisory 
council,  or  State  or  local  educator  may 
submit  an  unsolicited  research 
application. 
(Authority:  20  U.S.C.  2402(a).  (b)) 

9411.3  What  activltiea  may  th«  Sacraury 
fund? 

The  Secretary  may  directly,  or  through 
grants,  cooperative  agreements,  or 
contracts,  conduct  applied  research  on 
aspects  of  vocational  education  that  are 
specially  related  to  the  Act.  including 
the  following: 

(a)  Applied  research  on — 

(1)  Effective  methods  for  providing 
quality  vocational  education  to 
individuals  with  disabilities, 
disadvantaged  individuals,  men  and 
women  in  nontraditional  fields,  adults, 
single  parents,  displaced  homemakers. 
single  pregnant  women,  individuals  with 
limited  English  proficiency,  and 
individuals  who  are  incarcerated  in 
correctional  institutions; 

(2)  The  development  and 
implementation  of  performance 
standards  and  measures  that  fit  within 
the  needs  of  State  boards  of  vocational 
education  or  eligible  recipients  as 
defined  in  34  CFR  400.4  in  carrying  out 
the  provisions  of  the  Act  and  on  the 
relationship  of  those  standards  and 
measures  to  the  data  system  established 
under  section  421  of  the  Act.  Research 


may  include  an  evaluation  of  existing 
performance  standards  and  measures 
and  dissemination  of  that  information  to 
State  boards  of  vocational  education 
and  eligible  recipients; 

(3)  Strategies  for  coordinating  local. 
State,  and  Federal  vocational  education, 
employment  training,  and  economic 
development  programs  to  maximize 
their  efficacy  and  for  Improving  worker 
training  and  retraining: 

(4)  The  constructive  involvement  of 
the  private  sector  in  pubUc  vocational 
education; 

(5)  Successful  methods  of  reinforcing 
and  enhancing  basic  and  more 
advanced  academic  and  problem- 
solving  skills  in  vocational  settings; 

(6)  Successful  methods  for  providing 
students,  to  the  maximum  extent 
practicable,  with  experience  in  and 
imderstanding  of  all  aspects  of  the 
industry  those  students  are  preparing  to 
enter;  and 

(7)  The  development  of  effective 
methods  for  providing  quality  vocational 
education  to  individuals  with  limited 
English  proficiency,  including  research 
related  to  bilingual  vocational  training. 

(b)  An  evaluation  of  the  use  of 
performance  standards  and  measures 
under  the  Act  and  the  effect  of  those 
standards  and  measures  on  the 
participation  of  students  in  vocational 
education  programs  and  on  the 
outcomes  of  students  in  those  programs, 
especially  students  who  are  members  of 
special  populations  as  defined  in  34  CFR 
400.4. 
(Authority:  20  U.S.C.  2402(a)) 

$411.4    What  ragulationa  appty? 

The  following  regulations  apply  to  the 
Vocational  Education  Research 
Program: 

(a)  The  regulations  in  this  part  411. 

(b)  The  regulations  in  34  CFR  part  400. 
(Authority:  20  U.S.C.  2401  and  2402) 

§411.8    What  deflnitlona  apply? 

The  definitions  in  34  CFR  400.4  apply 
to  this  part.  . 

(Authority:  20  U.S.C.  2401  and  2402) 


Subpart  B— [ReMrved] 

Subpart  C— How  Does  the  Secretary 
Make  a  Grant? 

$411.20    HowdotathaSMTttaryavaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  or  cooperative 
agreement  on  the  basis  of  the  criteria  in 
9  411.21. 

(b)  The  Secretary  may  award  up  to      i 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 


with  paragraph  (d)  of  the  section,  based 
on  the  criteria  in  $  411.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  $  411.21. 

(e)  The  Secretary  awards  five  points 
to  applications  submitted  by  public  or 
private  postsecondary  institutions. 

(Authority:  20  U.S.C.  2402) 

§  41 1.21    What  aalactlon  criteria  doas  tha 
Sacratary  uaa? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  National  need.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  would  make  a  contribution  of 
national  significance,  as  measured  by 
such  factors  as — 

(1)  The  need  for  the  project  in  relation 
to  any  program  priority  announced  in 
the  Federal  Register  and 

(2)  The  likelihood  that  the  project  will 
make  an  important  contribution  to 
vocational  education. 

(b)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(1)  High  quality  in  the  design  of  the 
project; 

(2)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(3)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purposes  of  the  program; 

(4)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(c)  Key  personnel.  (15  Points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the  project, 
including — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  appropriateness  of  the  time 
that  each  one  of  the  key  personnel, 
including  the  project  director,  will 
commit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 


practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disability. 

(2)  To  determine  personnel 
qualifications  under  paragraphs4c)(l)(i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 

(ii)  Experience  and  training  in  project 
management;  and 

(iii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(d)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reyiews-eaeh^ 
application  to  determine^e  extent  to 
which — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  and 
necessary  in  relation  to  the  objectives  of 
the  project. 

(e)  Evaluation  plan.  (5  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(1)  Are  clearly  explained  and 
appropriate  to  the  project; 

(2)  To  the  ejflent  possible,  are 
objective  and  produce  data  that  are 
quantifiable; 

(3)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(4)  If  appropriate,  identifies  expected 
outcomes  of  the  project  participants  and 
how  those  outcomes  will  be  measured; 
}  (5)  If  appropriate,  will  provide  a 
comparison  between  intended  and 
observed  results,  and  lead  to  the 
demonstration  of  a  clear  link  between 
the  observed  results  and  the  specific 
treatment  of  project  participants;  and 

(6)  To  the  extent  possible,  include  a 
third  party  evaluation. 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
Ksources  that  the  applicant  plans  to 
devote  to  the  project,  including  facilities, 
equipment,  and  supplies. 

(g)  Dissemination  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the 
dissemination  plan  for  the  project, 
including — 

(1)  The  extent  to  which  the  project  is 
designed  to  yield  outcomes  that  can  be 
readily  disseminated; 

(2)  A  clear  description  of  the  project 
outcomes;  and 


(3)  A  detailed  description  of  how 
information  and  materials  will  be 
disseminated,  including — 

(i)  Provisions  for  publicizing  the 
project  at  the  local.  State,  and  national 
levels  by  conducting  or  delivering 
presentations  at  conferences, 
workshops,  and  other  professional 
meetings  and  by  preparing  materials  for 
journals  articles,  newsletters,  and 
brochures; 

(ii)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques;  and 

(iii)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Ai/lhority:  20  U.S.C.  2402) 

$411.22    What  addltlonat  factor*  may  the 
Sacratary  considar? 

After  evaluating  the  applications 
according  to  the  criteria  in  9  411.21  the 
Secretary  may  select  other  than  the 
most  highly  rated  applications  for 
funding  if  doing  so  would— 

(a)  Improve  the  geographical 
distribution  of  projects  funded  under 
this  program;  or 

(b)  Contribute  to  the  funding  of  a 
variety  of  approaches  for  carrying  out 
the  activities  under  this  part. 
(Authority:  20  U.S.C.  2401  and  2402) 

$411.23    How  doaa  tha  Sacratary  evBliMita 
unaoHcitad  appiicationa? 

(a)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  accept  and  consider 
for  fimding  an  unsolicited  application 
that  has  not  been  submitted  under  a 
competition  announced  in  the  Federal 
RegiBter  for  that  fiscal  year,  if  the 
project  proposes  activities  described  in 
9  411.3. 

(b)  Notwithstanding  the  provisions  of 
34  CFR  75.100,  the  Secretary  may  fund 
an  unsolicited  application  without 
publishing  an  application  notice  in  the 
Federal  Register. 

(c)  The  Secretary  may  select  an 
unsolicited  application  for  funding  in 
accordance  with  the  procedures  in 
99  411.20(e)  and  411.24. 

(d)  The  Secretary  assigns  the  15  points 
reserved  under  9  411.20(b)  as  follows: 

(1)  Ten  points  to  the  selection 
criterion  in  9  411.21(a)— national  need. 

(2)  Five  points  to  the  selection 
criterion  in  9  411.21(b)— plan  of 
operation. 

(Authority:  20  U.S.C.  2402) 
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§411.24    How  Mm  ttM  Secretary  Mlaet  an 
untoWcHedappewion  for  funding? 

[a]  After  evaluating  an  unsolicited 
research  application  on  the  basis  of  the 
criteria  in  S  411^1.  the  Secretary 
compares  that  appUcation  to  other 
unsolicited  research  applications  the 
Secretary  has  received. 

(b)  The  Secretary  may  fund  an 
unsolicited  reseprch  application  at  any 


time  during  the 


fiscal  year. 


(Authority:  20  U.£  .C.  2402) 


14.  Part  412  it 
follows: 


CtiRRICULUM 


PART 
FOR 

VOCATIOHAL 
EDUCATION 


revised  to  read  as 


412-l>U^nONAL  NETWORK 

coordination  in 
And  technical 


UMI 


Subpart  A— Qaniral 

Sec.  I 

412.1  What  is  tne  National  Network  for 
Curriculum  Qoordination  in  Vocational 
and  Technicil  Education? 

412.2  Who  is  eligible  for  an  award? 

412.3  What  activities  may  the  Secretary 
fund? 

412.4  What  is  tUe  National  Network  of 
Directors  Co  mcil? 

412.5  What  regulations  apply? 

412.6  What  defi  [litions  apply? 

Subpart  B—tRM  arved] 

Subpart  C— How  Does  tt)«  Socratary  Make 
an  Award?         > 

412.20  How  doaa  the  Secretary  evaluate  an 
application?! 

412.21  What  selection  criteria  does  the 
Secretary  use? 

Subpart  D— What  Condttlona  Muat  Be  Met 
After  an  Awardi! 

412.30  What  adiditional  activities  must  be 
carried  out  by  Curriculum  Coordination 
Centers?      I 

412.31  What  existing  dissemination  systems 
must  be  usee? 

AutiMinty:  20  II.S.C.  Z402(c].  unless 
otherwise  notedJ 

Sul)part  A— General 

$412.1    What  4  ttt*  MatkMiai  Networit  f or 
Curriculum  Coordination  In  VocatkMial  and 
Technlcai  Education? 

The  National  Network  for  Curriculum 
Coordination  in  Vocational  and 
Technical  Education  (Network)  is  a 
>  system  of  six  durriculum  coordination 
centers  that  disseminate  information 
resulting  from  ^research  and 
development  activities  carried  out  under 
the  Act,  in  order  to  ensure  broad  access 
at  the  State  and  locallevels  to  the 
information  b<  ing  disseminated. 

(Authority:  20  US.C.  2402(c)) 

§412.2    Wfw  H  eligible  for  an  award? 

State  and  local  educational  agencies, 
postsecondar]  educational  institutions. 


and  other  public  and  private  agencies, 

organizations,  and  institutions  are 

eligible  for  an  award  under  this 

program. 

(Authority:  20 US.C.  2402(c)) 

§412.3    Wtwt  acUvmee  may  tlie  Secretary 
fund? 

(a)  The  Secretary  provides  grants, 
cooperative  agreements,  or  contracts  to 
six  regional  curriculum  coordination 
centers  (CCCs). 

(b)  Each  CCC  must— (1)  Provide  for 
national  dissemination  of  information 
on  effective  vocational  and  technical 
education  programs  and  materials,  with 
particular  attention  to  regional 
programs; 

(2)  Be  accessible  by  electronic  means; 

(3)  Provide  leadership  and  technical 
assistance  in  the  design,  development, 
and  dissemination  of  curricula  for 
vocational  education; 

(4)  Coordinate  the  sharing  of 
information  among  the  States  with 
respect  to  vocational  and  technical 
education  curricula; 

(5)  Reduce  duplication  of  effort  in 
State  activities  for  the  development  of 
vocational  and  technical  education 
curricula;  and 

(6)  Promote  the  use  of  research 
findings  with  respect  to  vocational 
education  curricula. 

(c)  The  six  regional  CCCs  assisted 
with  funds  under  this  program  must 
serve  States  according  to  the 
Department  of  Education's  regional 
alignment  as  follows: 

(1)  The  Northeast  Curriculum 
Coordination  Center  serves  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Puerto  Rico, 
Rhode  Island.  Vermont,  and  the  Virgin 
Islands. 

(2)  The  Southeast  Curriculum 
Coordination  Center  serves  Alabama, 
Florida.  Georgia,  Kentucky.  Mississippi, 
North  Carolina.  South  Carolina,  and 
Tennessee. 

(3)  The  East  Central  Curriculum 
Coordination  Center  serves  Delaware, 
the  District  of  Columbia.  Indiana, 
Illinois.  Maryland.  Michigan.  Minnesota. 
Ohio.  Pennsylvania.  Virginia.  West 
Virginia,  and  Wisconsin. 

(4)  The  Midwest  Curriculum 
Coordination  Center  serves  Arkansas. 
Iowa,  Kansas.  Louisiana.  Missouri, 
Nebraska.  New  Mexico.  Oklahoma,  and 
Texas. 

(5)  The  Northwest  Curriculum 
Coordination  Center  serves  Alaska, 
Colorado.  Idaho,  Montana,  North 
Dakota,  Oregon,  South  Dakota.  Utah, 
Washington,  and  Wyoming. 

(6)  The  Western  Curriculum 
Coordination  Center  serves  American 
Samoa.  Arizona,  California,  Guam. 


Hawaii.  Nevada,  the  Northern  Mariana 

Islands,  and  Palau  until  the  Compact  of 

Free  Association  with  Palau  takes 

effect. 

(Authority:  20  U.S.C.  2402(c)) 

§412.4    What  If  the  Nationat  Network  of 
Directors  Coundl? 

(a)  The  National  Network  of  Directors 
Council  (Council)  enhances  the 
effectiveness  of  the  Network  by — 

(1)  Planning  for  inter-center 
coordination,  dissemination,  and 
diffusion  activities; 

(2)  Providing  leadership  to  ensure 
cohesiveness  for  overall  Network 
functions: 

(3)  Promoting  the  adoption  and 
adaptation  of  curriculum  materials; 

(4)  Maintaining  liaison  with 
dissemination  systems  described  in 
§  412.32; 

(5)  Convening  at  least  twice  a  yean 
and 

(6)  Planning  for  and  participating  in  an 
annual  meeting  of  CCCs  that  includes 
activities  such  as  displays  of  current 
curriculum  materials  from  each  CCC, 
inservice  training  sessions,  and  hands- 
on  experience  with  new  technologies  in 
vocational  and  technical  education.  This 
meeting  must  be  held  in  a  different 
region  each  year. 

(b)  The  Council  is  composed  of  the  six 
CCC  directors  and  a  liaison  from  the 
Department.  One  of  the  CCC  directors 
serves  as  chair  for  the  Council  and  has 
responsibilities  for  submitting  minutes 
of  Council  meetings  to  the  Secretary. 

(Authority:  20  U.S.C.  2402(c)) 

§412.5    What  regulationa  apply? 

The  following  regulations  apply  to  the 
National  Network  for  Curriculum  j 

Coordination  in  Vocational  and 
Technical  Education: 

(a)  The  regulations  in  this  part  412. 

(b)  The  regulations  in  34  CFR  part  400. 

(Authority:  20  U.S.C.  2402(c))  | 

§412.6    What  definitions  apply? 

The  definitions  in  34  CFR  400.4  apply 
to  this  part. 
(Authority:  20  U.S.C.  2402(c)) 

Subpart  B— (Reserved]  ' 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§412.20    How  doee  the  Secretary  evaluate 
an  appllcatton? 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  or  cooperative 
agreement  on  the  basis  of  the  criteria  in 
§  412.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  15  points  to  be 


distributed  in  accordance  with 
paragraph  (d)  of  this  section,  based  on 
the  criteria  in  S  412.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  S  412.21. 

(Authority:  20  U.S.C.  2402(c)) 

§412.21    What  seleetlon  crtteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Regional  need.  (30  points)  The 
Secretary  reviews  each  application  to 
determine  the  applicant's  understanding 
of  and  responsiveness  to  the  needs  of 
the  region,  including  the  extent  to  which 
the  applicant — 

(1)  Demonstrates  an  understanding  of 
the  leadership  responsibilities 
associated  with  serving  as  a  resource 
center  and  facilitator  for  States  in  a 
region,  including  the  region's  need  for 
inservice  training,  holding  regional 
meetings,  providing  technical 
assistance,  coordinating  with  State 
directors  of  vocational  education, 
maintaining  a  lending  library,  and 
disseminating  infomiation  regularly; 

(2)  Proposes  adequate  mechanisms 
and  procedures  for  reporting  the  results 
of  curriculum  networking  services  and 
activities  of  the  50  States,  District  of 
Columbia,  Puerto  Rico,  and  the  Outlying 
Areas; 

(3)  Demonstrates  the  capacity  to 
disseminate  information  on  effective 
vocational  education  materials, 
including  curriculum  materials; 

(4)  Demonstrates  an  understanding  of 
the  operation  of  the  Vocational 
Education  Curriculum  Materials  and 
ADVOCNET  Systems  and  the  need  for 
establishing  a  Tech-Prep  education 
clearinghouse;  and 

(5)  Demonstrates  the  capacity  to 
undertake  the  responsibilities 
associated  with  participation  as  a 
member  of  the  Network  Directors 
Coimcil  described  in  S  412.4. 

(b)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(1)  Tlie  quality  of  tne  design  of  the 
project; 

(2)  The  extent  to  which  the 
management  plan  ensures  proper  and 
efficient  administration  of  the  project; 

(3)  How  well  the  objectives  of  tne 
project  relate  to  the  purpose  of  the 
program; 


(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(c)  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the 
proposed  project,  including — 

(i)  The  qualifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (c)(1)  (i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(2)  To  dfetermine  the  personnel 
qualifications  under  paragraphs  (c)(l)(i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
the  fields  related  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(d)  Institutional  commitment  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 

(1)  Has  experience  with  vocational 
education  curriculum  and  dissemination; 

(2)  Will  initiate  and  maintain  liaison 
functions  with  regional  States;  and 

(3)  Will  provide  adequate  facilities, 
equipment,  and  supplies. 

(e)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1]  The  budget  is  cost  effective  and 
adequate  to  support  the  project 
activities;  and 

(2)  The  budget  contains  costs  that  are 
reasonable  in  relation  to  the  objectives 
of  the  project. 

(f)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan— 

(1)  Is  clearly  explained  and  is 
appropriate  to  the  project;  and 

(2)  Identifies  expected  outcomes  of  the 
services  provided  and  how  those 
services  will  be  measured. 


(Approved  by  the  OfTice  of  Management  and 
Budget  under  Control  No.  1S30-0013) 
(Authority:  20  U.S.C.  2402(c)) 

Subpart  D— What  Condittone  Must  Be 
Met  After  An  Award? 

§  412.30    What  additional  activities  must  be 
carried  out  by  Currlcuium  Coordination 
Centers? 

In  carrying  out  the  activities  described 
in  S  412.3,  each  CCC  must  perform  the 
following  activities; 

(a)  Assist  Stales  in  the  development, 
adaptation,  adoption,  dissemination. 
and  use  of  curriculum  materials  and 
services  and  other  information  resulting 
from  research  and  development 
activities  carried  out  under  the  Act. 
including  performing  these  activities 
during  at  least  two  regional  meetings 
Involving  States  served  by  the  CCC.  One 
of  these  regional  meetings  must  be 
conducted  jointly  with  the  other  five  . 
CCCs  and  their  regional  States  at  the 
meeting  described  in  S  412.4(a)(6). 

(b)  Coordinate  with  other  curriculum 
coordination  centers  funded  under  this 
part. 

(c)  Coordinate  with  the  State  salaried 
State  liaison  representative  (SLR),  who 
is  appointed  by  the  State  director  of 
vocational  education,  The  SLR  has 
primary  responsibilities  for  liaison 
activities  within  the  States,  including— 

(1)  Obtaining  new  curriculum  and 
research  and  development  materials  for 
Network  sharing; 

(2)  Informing  localities  and  State 
agencies  of  Network  services; 

(3)  Disseminating  CCC  related 
materials; 

(4)  Arranging  for  intrastate  and 
interstate  development  and 
dissemination  activities; 

(5)  Arranging  for  technical  assistance 
and  inservice  training  workshops; 

(6)  Participating  in  regional  CCC 
meetings;  and 

(7)  Fostering  adoption  and 
adaptations  of  materials  available 
through  the  CCC. 

(d)  Maintain  a  lending  library  with  a 
collection  of  vocational  education 
curriculum,  research,  and  development 
materials  for  use  by  the  States  served  by 
the  CCC. 

(e)  Each  CCC  must  participate  in  the 
Council  activities  described  in  {  412.4. 
(Authority:  20  U.S.C.  2402(c)) 

1 412.31    What  existing  dIssemlnaUon 
aystems  must  l>e  used? 

In  carrying  out  its  activities,  each  CCC 
must  use  existing  dissemination 
systems,  including  the  National 
Diffusion  Network  and  the  National 
Center  or  Centers  for  Research  in 
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Vocational  Education,  in  order  to  ensure 

broad  access  at  jthe  State  and  local 

levels  to  the  infcrmation  being 

disseminated. 

(Authority:  20  U.S  C.  2402(c)) 

15.  A  new  par  1 413  is  added  to  read  as 
follows: 

PART  419-NA  lONAL  CEMTER  OR 
CENTERS  FORRESEARCH  IN 
VOCATIONAL  EDUCATION 

Subpart 

413.1  What  is 
Centers  for  I 
Education?  

413.2  Who  is  eli^ble  to  apply  for  the 
National  Gender  or  Centers? 

413.3  What  kinds  of  activities  are  carried 
out?  1 

413.4  How  does  the  Secretary  designate  a 
National  Cei«er  or  Centers? 

413.5  What  regi^ations  apply? 

413.6  What  defifiitions  apply? 


National  Center  or 
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Subpart  A— General 


S  413.1    What 

Cantartfor 

Education? 


■  the  National  Canter  or 
Ra  wardi  in  Vocational 


Secretary  supports  the 

of  one  or  two  National 
Research  in  Vocational 
(National  Center)  in  the  areas 


The 
establishmeni 
Centers  for 
Education 
of— 

(a)  Applied!  research 
development 

(b)  Dissem^ation 
(Authority:  20 


and 
and 

and  training. 

S.C.  2404) 


§41U   Who  la  aRgMa  to  apply  for  the 
National  Cantar  or  Cantara? 

An  institution  of  higher  education  or 
consortium  of  institutions  of  higher 
education  may  apply  to  be  a  National 
Center  under  this  part. 

Crow-Rofenocr.  See  34  CFR  75.127  through 
75.129.  Group  Applications. 
(Authority:  20  U.S.C.  2404(a)(5)) 

§413.3    WhatklndaofactWItiaaaraearrtad 
out? 

The  Secretary  provides  a  grant  or 
cooperative  agreement  to  a  National 

Center  or  Centers  that  are  designed  to 

perform  either  one  or  both  of  the 

following  activities: 
(a)  Applied  research  and  development 

activities.  (1)  A  major  purpose  of  the 

National  Center  is  to  design  and  conduct 

research  and  development  activities  that 

are  consistent  with  the  purposes  of  the 

Act,  including — 
(i)  Longitudinal  studies  that  extend 

over  a  period  of  years; 
(ii)  Supplementary  and  short-term 

activities;  and 
(iii)  Upon  negotiation  with  the  center, 

and  if  funds  are  provided  pursuant  to 

section  404(d)  of  the  Act.  such  other 

topics  as  the  Secretary  may  designate. 
(2)  The  National  Center  shall  conduct 

applied  research  and  development 

activities  that  include  examination  of 

the  following: 
(i)  Economic  changes  that  affect  the 

skills  that  employers  seek  and 

entrepreneurs  need, 
(ii)  Integration  of  academic  and 

vocational  education, 
(iii)  Efficient  and  effective  practices 

for  addressing  the  needs  of  special 

populations, 
(iv)  Efficient  and  effective  methods  for 

delivering  vocational  education, 
(v)  Articumtion  of  school  and  college 

instruction  with  high  quality  work 

experience. 

(vi)  Recruitment,  education,  and 
enhancement  of  vocational  teachers  and 
other  professionals  in  the  field. 

(vii)  Accountability  processes  in 
vocational  education,  including 
identification  and  evaluation  of  the  use 
of  appropriate  performance  standards 
for  student,  program,  and  State-level 
outcomes. 

(viii)  Effective  practices  that  educate 
students  in  all  aspects  of  the  industry 
the  students  are  preparing  to  enter. 

(ix)  Effective  methods  for  identifying 
and  inculcating  literacy  and  other 
communication  skills  essential  for 
effective  job  preparation  and  job 
performance. 

(x)  Identification  of  strategic,  high 
priority  occupational  skills  and  skills 
formation  approaches  needed  to 
maintain  the  competitiveness  of  the 


United  States  workforce,  sustain  high- 
wage,  high-technology  jobs,  and  address 
national  priorities  such  as  technical  jobs 
needed  to  protect  and  restore  the 
environment. 

(xi)  Identification  of  practices  and 
strategies  that  address  entrepreneurial 
development  for  minority-owned 
enterprises. 

(3)  The  applied  research  and 
development  activities  must  include— 
(i)  An  emphasis  on  the  recruitment, 
education,  and  enhancement  of  minority 
and  female  vocational  teachers  and 
professionals;  and 

(ii)  Activities  that  aid  in  the 
development  of  minorities  and  women 
for  leadership  roles  in  vocational 
education. 

(b)  Dissemination  and  training 
activities.  (1)  A  major  purpose  of  the 
National  Center  is  to  design  and  conduct 
dissemination  and  training  activities 
that  are  consistent  with  the  purposes  of 
the  Act,  including— 

(i)  The  broad  dissemination  of  the 
results  of  the  research  and  development 
conducted  by  the  National  Center 

(ii)  The  development  and  utilization  of 
a  national  level  dissemination  network 
including  functions  such  as 
clearinghouses,  databases,  and 
telecommunications; 

(iii)  Planning,  developing,  and 
conducting  training  activities;  and 

(iv)  Upon  negotiation  with  the  Center 
and  if  funds  are  provided  pursuant  to 
section  404(d)  of  the  Act,  such  other 
topics  as  the  Secretary  may  designate. 

(2)  The  National  Center  shall  conduct 
dissemination  and  training  activities 
that  include  the  following: 

(i)  Teacher  and  administrator  training 
and  leadership  development. 

(ii)  Technical  assistance  to  ensure  that 
programs  serving  special  populations 
are  effective  in  delivering  well- 
integrated  and  appropriately  articulated 
vocational  and  academic  offerings  for 
secondary,  postsecondary,  and  adult 
students. 

(iii)  Needs  assessment,  design,  and 
implementation  of  new  and  revised 
programs  with  related  curriculum  . 

materials  to  facilitate  vocational-  j 

academic  integration. 

(iv)  Evaluation  and  follow-through  to 
maintain  and  extend  quality  programs, 
(v)  Assistance  in  technology  transfer 
and  articulation  of  program  offerings 
from  advanced  technology  centers  to 
minority  enterprises. 

(vi)  Assistance  to  programs  and  States 
on  the  use  of  accountability  indicators, 
including  appropriate  and  innovative 
performance  standards.  | 

(vii)  Delivery  of  iiiformation  and  i 

services  using  advanced  technology,  if 


appropriate,  to  increase  the 
effectiveness  and  efficiency  of 
knowledge  transfer. 

(viii)  Development  of  processes  for 
synthesis  of  research,  in  cooperation 
with  a  broad  array  of  users,  including 
vocational  and  non-vocational 
educators,  employers  and  labor 
organizations. 

(ix)  Dissemination  of  exemplary 
ciuriculum  and  instructional  materials, 
and  development  and  publication  of 
curriculum  materials  (in  conjunction 
with  vocational  and  nonvocational 
constituency  groups,  if  appropriate). 

(x)  Technical  assistance  in  recruiting, 
hiring,  and  advancing  minorities  in 
vocational  education. 

(3)  The  training  and  leadership 
development  activities  must  include  an 
emphasis  on — 

(i)  Training  minority  and  female 
teachers;  and 

(ii)  Programs  and  activities  that  aid  in 
the  development  of  minorities  and 
women  for  leadership  roles  in 
vocational  education. 

(4)  Advanced  technology  may  include 
audio-video  cassettes,  electronic 
networking,  satellite-assisted 
programming,  computer-based 
conferencing,  and  interactive  video. 

(Authority:  20  U.S.C.  2404  (b)  and  (c):  House 
Report  No.  101-«)0,  lOlst  Cong.  2nd  Sess.  p. 
143  (1990)) 

§  4 1 3.4    How  doaa  tha  Secretary  designate 
a  National  Cantar  or  Canters? 

(a)  The  Secretary  designates  a 
National  Center  or  Centers  once  every 
five  years. 

(b)  In  designating  the  National  Center 
or  Centers  for  Research  in  Vocational 
Education,  the  Secretary  may  support — 

(1)  One  National  Center  that  conducts 
both  research  and  development 
activities  and  dissemination  and 
training  activities;  or 

(2)  Two  National  Centers:  one  that 
conducts  research  and  development 
activities  and  one  that  conducts 
dissemination  and  training  activities. 

(Authority:  20  U.S.C.  2404) 

S413J    What  regulationa  apply? 

The  following  regulations  apply  to  the 
National  Center  or  Centers: 
(a)  The  regulations  in  this  part  413. 
(bj  The  regulations  in  34  CFR  part  400. 

(Authority:  20  U.S.C.  2404) 

S  413.6    What  definitiona  apply? 

The  definitions  in  34  CFR  400.4  apply 
to  this  part,  except  that  the  term 
"institution  of  higher  education"  has  the 
same  meaning  as  provided  in  34  CFR 
403.117(b). 
(Authority:  20  U.S.C  10e5(b)  and  2404) 


Subpart  B— {Reeervedl 

Subpart  C— How  Doe«  the  Secretary 
Make  an  Award? 

S413^    How  does  the  Secretary  evafciata 
n? 


(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
9S  413.21  and  413.22. 

(b)  The  Secretary  may  award  up  to 
100  points  to  each  set  of  criteria  in 
S§  413.21  and  413.22,  including  a 
reserved  10  points  for  each  set  of  criteria 
to  be  distributed  in  accordance  with 
paragraph  (d)  of  this  section. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition  as 
annoimced  through  a  notice  pubhshed  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reser\'ed  points  among  the 
criteria  in  SS  413.21  and  413,22. 

(e)  The  Secretary  may  hold  two 
separate  competitions,  with  the  same 
closing  date,  for  the  National  Center  or 
Centers.  One  competition  will  be  held 
for  research  and  development  activities 
and  the  second  competition  will  be  held 
for  dissemination  and  training  activities. 
An  institution  of  higher  education  or 
consortium  of  higher  education 
institutions  may  submit  a  reseacch  and 
development  application;  a 
dissemination  and  training  application; 
or  both  as  separate  applications  under 
separate  covers. 

(f)  The  Secretary  evaluates 
applications  for  the  research  and 
development  center  and  the 
dissemination  and  training  center 
independently  against  the  criteria  in 
SS  413.21  and  413.22  whether  an 
institution  or  consortium  of  institutions 
is  competing  for  either  or  both  sets  of 
activities. 

(g)  In  accordance  with  section 
404(a)(5)  of  the  Act,  the  Secretary  will 
give  preference  in  grant  selection  to 
institutions  or  consortia  of  institutions 
that  demonstrate  the  abiUty  to  carry  out 
both  the  research  and  development  and 
the  dissemination  and  training  activities 
effectively,  either  directly  or  by 
contract 

(h)  An  institution  or-consortium  of 
institutions  that  has  submitted  two 
applications  and  applied  for  a  single 
grant  for  the  purpose  of  carrying  out 
both  activities  and  that  has  earned  80 
points  or  higher  on  each  of  its  two 
applications,  will  be  deemed  by  the 
Secretary  to  have  demonstrated  the 
ability  to  carry  out  both  activities 
effectively. 


(i)  The  Secretary  will  award  a  single 
grant  to  an  institution  or  consortium  of 
institutions  that  has  both — 

(1)  Demonstrated  the  ability  to  carry 
out  both  program  activities  effectively, 
in  accordance  with  paragraph  (h)  of  this 
section:  and 

12)  Earned  the  highest  combined  score 
among  those  institutions  or  consortia  of 
institutions  that  have  demonstrated  the 
ability  to  carry  out  both  activities 
effectively. 

(j)  If  no  institution  or  consortium  of 
institutions  is  selected  for  a  single  grant 
award,  the  institution  or  consortia  of 
institutions  ranking  highest  in  each  of 
the  two  competitions  will  each  receive  a 
grant  award. 

(Authority:  20  U.S.C.  2404) 

S  413^1    What  aetectlon  criteria  does  the 
Secretary  uae  to  evaluate  an  application 
.proposing  research  and  devetopment 
actlvitiea? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
research  and  development  application: 

(a)  Program  factors.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  each  of 
the  required  research  and  development 
activities  described  in  {  413.3(a)(2)  will 
be  of  high  quality  and  effective. 

(b)  Plan  of  operation.  (35  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  proposed  center, 
including — 

(1)  The  applicant's  plan  for  managing 
the  National  Center 

(2)  The  procedures  the  applicant  will 
use  to  implement  the  National  Center 
particularly  with  regard  to  the  public  or 
private  nonprofit  institution  of  higher 
education  with  which  it  is  associated 
and,  in  the  case  of  a  consortium,  with 
the  other  member  institutions  of  the 
consortium; 

(3)  The  applicant's  plan  for  managing 
the  National  Center's  activities  and 
personnel,  including— 

(i)  Quality  control  procedures  for  its 
activities; 

(ii)  Procedures  for  assuring 
compliance  with  timelines; 

(iii)  Coordination  procedures  for 
communicating  among  staff, 
subcontractors,  members  of  the 
consortium,  if  any,  and  the  Department 
of  Education; 

(iv)  Procedures  for  ensuring  that 
adequate  progress  is  being  made  toward 
achieving  the  goals  of  the  grantee  by 
subcontractors,  and  members  of  a 
consortium;  and 

(v)  Procedures  for  ensuring  that 
adequate  budget,  accounting,  and 
recordkeeping  procedures  will  be  used; 
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(4)  The  quality  |of  the  applicant's 
detailed  plans  for  year  one  of  the 
National  Center,  including— 

(i)  Methodolodr  and  plan  of  operation; 
(ii)  Tasks  and  ipmelines; 
(iii)  Deliverables;  and 
(iv)  Disseminalion  plans  for  each 
project;  and 

(5)  The  quality  of  the  applicant's 
general  plans  for  developing 
appropriate,  coherent,  and  effective 
vocational  education  research  and 
development  activities,  or  disseniination 
and  training  activities,  or  both,  for  years 
two  through  fivei 

(c)  Key  persoihel.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  qualifications  of  the  key 
personnel  the  applicant  plans  to  use  for 
the  National  Cei{ter,  including— 

(1)  The  extent  |to  which  the  Director  of 
the  National  Ceijter  has— 

(i)  Appropriate  professional 
qualifications,  relevant  project 
management  ex[  erience,  and 
administrative  s  (ills: 

(ii)  A  commitn  lent  to  work  full-time  at 
the  National  Center 

(iii)  A  clear  commitment  to  the  goals 
of  the  project;  ai  id 

(iv)  Sufficient  authority  to  effectively 
manage  the  acti'  rities  of  the  National 
Center; 

(2)  How  the  a|  iplicant.  as  part  of  its 
nondiscriminato  ry  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  iemployment  without 
regard  to  race,  c  alor,  national  origin, 
gender,  age,  or  c  isability;  and 

(3)  The  extent  to  which  other  key 
personnel  to  be  used  for  the  National 
Center — 

(i)  Have  expenence  and  training  in 
project  management  and  in  fields 
related  to  the  proposed  activities  they 
will  be  carrying!  out;  and 

(ii)  Will  comniit  sufficient  time  to  the 
project. 

(d)  Vocational  education  experience. 
(10  points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  understands  the 
state  of  knowledge  and  practice  related 
to  vocational  education,  including — 

(1)  The  applicant's  experience  in 
conducting  applied  research  and 
development  at  tivities,  dissemination 
and  training  ac  ivities,  or  both,  in  the 
field  of  vocatio  lal  education  of  the  type 
described  in  §  413.3; 

(2)  The  appli  :ant's  capacity  for 
conducting  app  lied  research  and 
development  activities,  dissemination 
and  training  activities,  or  both,  in  the 
field  of  vocatianal  education  of  the  type 
described  in  §  113.3;  and 

(3)  How  the  activities  of  the  National 
Center  will  coi  tribute  to  the 


advancement  of  relevant  theory  and 
practice  in  vocational  education. 

(e)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  Center  has  an  adequate 
budget  that  is  cost  effective; 

(2)  The  budget  is  adequate  to  support 
the  Center's  activities;  and 

(3)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  Center. 

(f)  Coordination  activities.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  there  is 
an  effective  plan  for  the  coordination  of 
activities  described  in  §  413.3  (a)  and 
(b).  and  whether  these  activities  are 
carried  out  between  two  institutions  or 
within  one  institution. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2404) 

§413.22    What  eelectlon  crtteria  does  ttM 
Secretary  use  to  evaluate  an  application 
propoeing  dissemination  and  training 
activities? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
dissemination  and  training  application: 

(a)  Program  factors.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  each  of 
the  required  dissemination  and  training 
activities,  described  in  S  413.3(b).  will  be 
of  high  quality  and  effective. 

(b)  The  selection  criteria  and  points  in 
S  413.21  (b).  (c).  (d).  (e),  and  (f). 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2404) 

Subpart  D— What  Condftions  Must  Be 
Met  After  an  Award? 

§413.30    Wtiat  are  ttie  restrictions  on  ttie 
use  of  funds? 

(a)  A  National  Center  that  performs 
both  research  and  development 
activities  and  dissemination  and 
training  activities  shall  use  at  least  two- 
thirds  of  its  award  for  applied  research 
and  development. 

(b)  Not  more  than  10  percent  of  each 
year's  budget  for  a  National  Center  may 
be  used  to  respond  to  field-initiated 
needs  unanticipated  prior  to  the  annual 
funding  period  and  that  are  in  the 
mission  of  the  National  Center,  but  not 
part  of  the  scope  of  work  of  the  grant  or 
cooperative  agreement. 

(Authority:  20  U.S.C.  2404(a)(3)  and  (b)) 

§  4 1 3.3 1    Must  a  National  Center  liave  a 
director? 

A  National  Center  must  have  a  full- 
time  director  who  is  appointed  by  the 
institution  serving  as  the  grantee. 


(Authority:  20  U.S.C.  2404) 

§413.32    Wlwt  are  ttte  requirements  for 
coordination? 

If  the  Secretary  designates  two 
National  Centers,  the  two  centers  must 
coordinate  their  activities. 
(Authority:  20  U.S.C.  2404)  ! 

§413.33    What  aubstantWe  studies  must 
the  National  Center  or  Centers  conduct  and 
sutMnit? 

(a)  The  National  Center  conducting 
research  and  development  activities 
shall  annually  prepare  a  study  on  the 
research  BOjiducted  on  approaches  that 
lead  to  effective  articulation  for  the 
education-to-work  transition,  including 
tech-prep  programs,  cooperative 
education  or  other  work-based 
programs,  such  as  innovative 
apprenticeship  or  mentoring  approaches. 

(b)  The  National  Center  conducting 
dissemination  and  training  activities 
shall  annually  prepare  a  study  of  its 
dissemination  and  training  activities. 

(c)  Annual  studies  described  in 
paragraphs  (a)  and  (b)  of  this  section 
must  be  submitted  to  the  Secretary  of 
Education,  the  Secretary  of  Labor,  the 
Secretary  of  Health  and  Human 
Services,  the  Coimnittee  on  Labor  and 
Hiunan  Resources  of  the  Senate,  and  the 
Committee  on  Education  and  Labor  of 
the  House  of  Representatives. 
(Authority:  20  U.S.C.  2404  (b)(2)  and  (c)(2)) 

§413.34    What  activities  must  be 
performed  during  the  final  year  of  an 
award? 

During  the  fifth  year  of  the  award 
cycle,  the  National  Center  or  Centers 
shall  develop  and  remain  prepared  to 
implement  a  contingency  plan  for 
completing  all  substantive  work  by  the 
end  of  the  eleventh  month  of  that  year 
and  transferring  all  projects,  services, 
and  activities  to  a  successor  during  the 
twelfth  month  of  that  year. 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2404) 

16.  Part  414  is  revised  to  read  as 
follows: 

PART  414-MATERIALS 
DEVELOPMENT  IN 
TELECOMMUNICATIONS  PROGRAM 

Subpart  A— General 

Sec. 

414.1  What  is  the  Materials  Development  in 
Telecommunications  F*rogram7 

414.2  Who  is  eligible  for  an  award? 

414.3  What  activities  may  the  Secretary 
fund? 

414.4  What  regulations  apply? 

414.5  What  defmitions  apply? 
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Subpart  B — [Reserved] 

Subpart  0— How  Does  the  Secretary  Malce 
an  Award? 

414.20  What  priorities  may  the  Secretary 
establish? 

414.21  How  does  the  Secretary  evaluate  an 
application? 

414.22  What  selection  criteria  does  the 
Secretary  use? 

414.23  What  additional  factora  may  the 
Secretary  consider? 

Subpart  D-What  Conditions  Must  Be  Met 
After  an  Award? 

414.30    What  cost-sharing  requirements  must 
be  met? 
Autiiority:  20  U.S.C.  2412,  unless  otherwise 
noted. 

Subpart  A— General 

§414.1    What  Is  the  Materials  Deveiopnwnt 
in  Telecommunications  Program? 

The  Materials  Development  in 
Telecommunications  Program  provides 
financial  assistance  for  the 
development,  production,  and 
distribution  of  instructional 
telecommunications  materials  and 
services  for  use  in  local  vocational  and 
technical  educational  schools  and 
colleges. 

(Authority:  20  U.S.C.  2412) 

§414^    Who  Is  eligible  for  an  award? 

A  public  or  private  nonprofit 
educational  telecommunications  entity 
is  eligible  for  an  award  under  this  part. 

(Authority:  20  U.S.C.  2412) 

§414.3    What  actlvttles  may  the  Secretary 
hmd? 

The  Secretary  may  support  through 
grants  or  cooperative  agreements, 
projects  that  develop,  produce,  and 
distribute — 

(a)  A  sequential  course  of  study  that 
includes  either  pre-produced  video 
courseware  or  direct  interactive 
teaching  delivered  via  satellite, 
accompanied  by  a  variety  of  print  and 
computer-based  instructional  materials: 

(b)  Individual  videocassettes  or  a 
series  of  videocassettes  that  supplement 
instruction  that  must  be  distributed  both 
via  broadcast  and  non-broadcast  means: 

(c)  Videodiscs  that  produce  simulated 
hands-on  training:  or 

(d)  Teacher  training  programs  for 
vocational  educators  and  administrators 
and  correctional  educators. 

(Authority:  20  U.S.C.  2412) 

§414.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Materials  Development  in 
Telecommunications  Program: 

(a)  The  regulations  in  this  part  414. 

(b)  The  r^ations  in  34  CFR  part  400. 

(Authority:  20  U.S.C.  2412) 


§414.5    What  definitions  apply? 

The  definitions  in  34  CFR  400.4  apply 
to  this  part. 

(Authority;  20  U.S.C.  2412) 
Subpart  B— [Reserved] 

Sut>part  C— How  Does  ttie  Secretary 
Make  an  Award? 

§414.20    What  priorities  may  the  Secretary 
establish?  v 

(a)  The  Secretary  may  announce 
through  one  or  more  notices  published 
in  the  Federal  Register  the  priorities  for 
this  program  from  the  list  of  priorities  in 
paragraph  (b)  of  this  section. 

(b)  In  awarding  grants  under  this  part, 
the  Secretary  may  give  priority  to 
programs  or  projects  that  serve — 

(1)  Students  in  area  vocational  and 
technical  schools; 

(2)  Teachers,  administrators,  and 
counselors  in  need  of  training  or 
retraining; 

(3)  Out-of-school  adults  in  need  of 
basic  skills  improvement  or  a  high 
school  equivalency  diploma  to  improve 
the  employability  of  these  individuals; 

(4)  College  students,  particularly  those 
who  are  working  toward  a  two-year 
associate  degree  from  a  technical  or 
community  college; 

(5)  Workers  in  need  of  basic  skills, 
vocational  instruction,  or  career 
counseling  to  retain  employment;  or 

(6)  Workers  who  need  to  improve 
their  skills  to  obtain  jobs  in  high-growth 
industries. 

(Authority:  20  U.S.C.  2412) 

§414.21    How  dose  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  414.22. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  §  414.22. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in  parenthesis 
after  the  heading  for  each  criterion. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  {  414.22. 

(Authority:  20  U.S.C.  2412) 

§414.22   What  aelectlon  criteria  does  the 
Secretary  uae? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Educational  significance.  (20 
points)  The  Secretary  reviews  each 
application  to  assess  the  quality  of  the 


proposed  project,  including  the  extent  to 
which  the  applicant — 

(1)  Provides  a  clear  description  of  the 
plan  to  develop,  produce,  and  distribute 
quaUty  instructional 
telecommunications  materials  and 
services; 

(2)  Proposes  using  innovative 
techniques  and  approaches  to 
educational  problems  and  needs  that  are 
of  national  significance; 

(3)  Provides  a  clear  description  of  how 
the  proposed  project  will  contribute  to 
the  improvement  of  education  by 
promoting  the  use  of  instructional 
telecommunications  materials  and 
services  in  local  vocational  and 
technical  educational  schools  and 
colleges; 

(4)  Provides  a  clear  description  of  how 
the  proposed  project  will  provide 
electronic  learning  opportunities  for 
populations  described  in  S  414.20(b)(1) 
through  (6);  and 

(5)  Describes  a  project  that  is  likely  to 
make  a  significant  contribution  to  the 
use  of  telecommunications  materials 
and  services  in  vocational  education. 

(b)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  proposed  project, 
including — 

(1)  The  quality  of  the  design  of  the 
project,  especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  over^l 
goals  and  relate  to  the  purpose  of  this 
program; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective,  ensures  proper, 
and  efficient  administration  of  the 
project,  and  includes  timelines  that 
show  starting  and  ending  dates  for  all 
tasks,  activities,  and  significant  events; 

(3)  Specific  procedures  that  clearly 
describe  how  the  project's  objectives 
will  be  accomplished; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  disabling 
condition. 

(c)  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the 
proposed  project,  including — 

(i)  The  qualifications  and  experience 
of  the  project  director, 

(ii)  "The  documentation  of  the  project 
director's  availability  at  the  start  of  the 
project  and  a  time  commitment  to  the 
project; 
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(iii)  The  qualifications  and  experience 
of  each  of  the  other  key  personnel  to  be 
used  on  the  project; 

(iv)  The  appnopriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (c)Jl)(i)  and  (iii)  of  this 
section  will  coSimit  to  the  project  and 

(v)  How  the  applicant,  as  part  of  its 
nondiscriminalory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  fo^'  employment  without 
regard  to  race,  jcolor,  national  origin, 
gender,  age.  or|disability. 

(2)  To  determine  personnel 
qualifications  ander  paragraphs  (c)(l)(i) 
and  (ill)  of  this  section,  the  Secretary 
considers — 

(i)  The  expeiience  and  training  of  key 
personnel  in  fiflds  related  to  the 
objectives  of  tike  project; 

(ii)  The  experience  and  training  of  key 
personnel  in  project  management;  and 

(iii)  Any  otb^ir  quaUfications  of  key 
persoraiel  that  pertain  to  the  quality  of 
the  project. 

(d)  Budget  aid  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  for  the  project  is  cost 
effective  and  t  dequate  to  support  the 
project  activities; 

(2)  The  proposed  expenditures  for 
each  budget  a  tegory  are  justified  in  a 
budget  narrati  ire;  and 

(3)  Costs  art  necessary  and 
reasonable  in  -elation  to  the  objectives 
of  the  project. 

(e)  Evaluati  m  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  pijoject,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation —  | 

(1)  Are  appilopriate  for  the  project; 

(2)  Will  determine  the  effectiveness  of 
the  project  in  neeting  the  purposes  of 
this  program; 

(3)  Will  deti  -rmine  the  effect  of  the 
project  on  lea  ning  gains  or 
competencies  or  both,  of  persons  being 
served  by  the  project,  especially,  as 
appropriate — 

(i)  Students  in  area  vocational  and 
technical  schools; 

(ii)  Teacheis,  administrators,  and 
counselors  in  need  of  retraining; 

(iii)  Out-of-school  adults  in  need  of 
basic  skills  04  a  high  school  equivalency 
diploma; 

(iv)  Collega  students  in  technical  or 
community  cplleges;  and 

(v)  Workeri  in  need  of  basic  skills, 
vocational  instruction,  or  career 
counseling  to  retain  employment. 

(4)  Will  pre  duce  quantifiable  data  on 
the  project  ol  jectives,  including,  as 
appropriate,  nformation  on— 


(i)  The  demographic  characterisbcs 
and  numbers  of  individual  participants 
being  served  and  the  schools  they 
attend; 

(ii)  The  services  provided  to 
participants,  including  infonnation  on 
duration,  intensity,  and  costs;  and 

(iii)  The  effect  of  services  on  the 
quality  of  curricula,  the  retention  of 
students  in  programs,  and  the  academic 
and  vocational  competencies  of  students 
in  vocational  education  programs. 

(f)  Dissemination.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  whether  the  applicant  has  an 
effective  and  efficient  plan  for 
disseminating  information  about  the 
project,  including — 

(1)  The  design  of  the  dissemination 
plan  and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(2)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  and  the  methods  for  making 
the  materials  available,  including 
information  about  the  project,  the  results 
of  the  project,  and  any  specialized 
materials  developed  by  the  project; 

(3)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
projects  or  methods  and  techniques 
developed  by  the  project;  and 

(4)  Provisions  for  publicizing  the 
findings  of  the  project  at  the  local  State, 
and  national  levels. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority;  20  U.S.C.  2412) 

§414.23    Wtwt  additional  factors  may  the 
Secretary  consider? 

After  evaluating  the  applications 
according  to  the  criteria  in  {  414.22,  the 
Secretary  may  select  other  than  the 
most  highly  rated  applications  for 
funding  if  doing  so  would — 

(a)  Improve  the  geographical 
distribution  of  projects  funded  under 
this  program;  or 

(b)  Contiibute  to  the  funding  of  a 
variety  of  approaches  for  carryirig  out 
the  activities  under  this  program. 

(Authority:  20  U.S.C.  2412) 

Subpart  D— What  Conditions  Must  Be 
IMet  After  an  Award? 

§414.30    What  cost-sharing  rsquiremants 
mustlMmst? 

(a)  Federal  share.  (1)  The  Secretary 
pays  no  more  than  the  Federal  share  of 
the  cost  of  each  project. 

(2)  The  Federal  share  of  the  cost  of 
each  project  assisted  under  this  part  is 
50  percent. 

(b)  Non-Federal  share.  The  non- 
Federal  share  of  the  cost  of  each  project 
assisted  under  this  part  must  be 
provided  from  non-Federal  sources. 


Crofls-Referenca:  See  34  CFR  part  74. 

Subpart  G— Cost  Sharing  or  Matching. 
(Authority:  20  U.S.C.  2412) 

17.  Part  415  is  revised  to  read  as 
follows: 

PART  415— DEMONSTRATION 
CENTERS  FOR  THE  TRAINING  OF 
DISLOCATED  WORKERS  PROGRAM 
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Subpart  A— Osneral 

415.1  What  is  the  Demonstration  Centers  for 
the  Training  of  Dislocated  Workers 
Program? 

415.2  Who  is  eligible  for  an  award? 

415.3  What  activities  may  the  Secretary 
fund? 

415.4  What  regulations  apply? 

415.5  What  definitions  apply? 

Subpart  &— {fteservedl 

Subpart  C— How  Dow  tlM  Saerctary  Itaka 
an  Award? 

415.20  How  does  the  Secretary  evaluate  an 

application? 

415.21  What  selection  criteria  does  the         j 
Secretary  use? 

415.22  What  additional  factors  may  the 
Secretary  consider? 

Subpart  D— What  Conditions  Must  Ba  Met 
After  an  Award? 

415.30    What  are  the  evaluation 
requirements? 
Authority:  20  U.S.C  2413,  unless  otherwise 
noted. 

Subpart  A— General 

§415.1    What  is  the  Demonstration 
Centars  for  the  TnHnfng  of  Distocaled 
Workers  Program? 

The  Demonstration  Centers  for  the 
Training  of  Dislocated  Workers  Program 
provides  financial  assistance  for 
establishing  one  or  more  demonstration 
centers  for  the  retraining  of  dislocated 
workers. 
(Authority:  20  U.S.C.  2413(a)) 

§415.2   Who  is  sflgiMa  for  an  award? 

A  private  nonprofit  organization  that 
is  eligible  to  receive  funding  under  "Title 
III  of  the  job  Training  Partnership  Act 
(29  U.S.C  1651  etseq.)  is  eligible  to 
receive  an  award  under  this  program. 

(Authority:  20  U.S.C.  2413(d)) 

§415,3    What aetivitlasflMy  the  Secretary 
fund? 

(a)  The  Secretary  provides  grants  or 
cooperative  agreements  for  one  or  more 
centers  that  demonstrate  the  retraining 
of  dislocated  workers. 

(b)  Each  center  funded  by  the 
Secretary  must  be  designed  and 
operated  to  provide  for  the  use  of 
appropriate  existing  Federal,  State,  and 
local  programs  and  resources. 


(c)  Each  center  may  use  funds  to 
provide  for —  (1)  The  recruitment  of 
unemployed  workers; 

(2)  Vocational  evaluation; 

(3)  Assessment  and  counseling 
services; 

(4)  Vocational  and  technical  training; 

(5)  Support  services;  or 

(6)  Job  placement  assistance. 

(Authority:  20  U.S.C.  2413(a)) 

§  415.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Demonstration  Centers  for  the  Training 
of  Dislocated  Workers  Program: 

(a)  The  regulations  in  this  part  415. 

(b)  The  regulations  in  34  CFR  part  400. 

(Authority;  20  U.S.C.  2413) 

§415.5    What  definitions  apply? 

The  definitions  in  34  CFR  400.4  apply 
to  this  part. 

(Authority:  20  U.S.C.  2413) 

Subpart  B— [Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

4 

§  4 1 5,20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  415.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  §  415.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  §  415.21. 

(Authority:  20  U.S.C.  2413) 

§415,21    What  salaction  criteria  does  the 
Secretary  usa? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (10  points)  The 
Secretary  reviews  each  application  to 
assess  the  extent  to  which  the  proposed 
demonstration  center  for  the  training  of 
dislocated  workers  will — 

(1)  Be  located  in  a  service  area  with  a 
high  concentration  of  dislocated 
workers,  as  supported  by  specific 
evidence  of  the  need  for  the  proposed 
demonstration  center; 

(2)  Provide  vocational  education  and 
technical  training  to  meet  current  and 
projected  occupational  needs; 


(3)  Provide  trainees  with  appropriate 
vocational  evaluation,  assessment,  and 
counseling,  support  services,  and  job 
placement  assistance; 

(4)  Result  in  trainees  becoming 
employed  in  jobs  related  to  their 
training  upon  completion  of  their 
training;  and 

(5)  Use  other  appropriate  Federal, 
State,  and  local  programs  to  retrain,  or 
provide  services  to,  dislocated  workers. 

(b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 

(1)  Bases  the  proposed  demonstration 
center  for  the  training  of  dislocated 
workers  on  successful  model  vocational 
education  programs  that  include 
components  similar  to  the  components 
required  by  this  program,  as  evidenced 
by  empirical  data  from  those  programs, 
in  such  factors  as — 

(i)  Student  performance  and 
achievement  in  vocational  and  technical 
training; 

(ii)  High  school  graduation; 

(iii)  Placement  of  students  in  jobs, 
including  military  service:  and 

(iv)  Successful  transfer  of  students  to 
a  variety  of  postsecondary  education 
programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education;  and 

(3)  Proposes  to  use  innovative 
techniques  to  address  educational 
problems  and  needs  that  are  of  national 
significance. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  project  design, 
especially  (he  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective  including  the  use 
of  appropriate  existing  Federal,  State, 
and  local  programs;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  d?  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
detennine  the  quality  of  the  project's 


evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  clearly  explained  and  is 
appropriate  to  the  project; 

(2)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable: 

(3)  Identifies  expected  outcomes  of  the 
participants  and  how  those  outcomes 
will  be  measured; 

(4)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(5)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  and 

(6)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel  as  defined  in  34  CFR  400.4(b). 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  effectiveness  and  efficiency  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
dissemination  plan  and  procedures  for 
evaluating  the  effectiveness  of  the 
dissemination  plan; 

(2)  Provisions  for  publicizing  the  ' 
project  at  the  local,  State,  and  national 
levels  by  conducting  or  delivering 
presentations  at  conferences, 
workshops,  and  other  professional 
meetings  and  by  preparing  materials  for 
journal  articles,  newsletters,  and 
brochures;  i 

(3)  Identification  of  target  groups  ^d 
provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project.  • 

(f)  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the  project, 
including — 
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(i]  The  qaalifiiatioDS.  in  relation  to 
project  requirements,  of  the  project 
director.  J 

(ii)  The  qualification*,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  I 

(iii)  The  appropriateness  of  the  time 
that  each  perso^  referred  to  in 
paragraphs  (f)(l|  (i)  and  (ii)  of  this 
section  will  conttnit  to  the  project:  and 

(iv)  How  the  Applicant  as  part  of  iU 
nondiscriminatdry  employment 
practices,  will  msure  that  its  personnel 
are  selected  foremployment  without 
regard  to  race,  qolor,  national  origin, 
gender,  age,  or  disability. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (fKl)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experi^Bnce  and  training  of  key 
personnel  in  prdject  management  and  in 
fields  related  to  the  objectives  of  the 
project:  and 

(ii)  Any  otheti  qualificationa  of  key 
personnel  that  aertain  to  the  quality  of 
the  project.       i 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  eadi 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  cost  effective  and 
adequate  to  suoport  the  project 
activities; 

(2)  The  budget  contains  costs  that  are 
reasonable  and  necessary  in  relation  to 
the  objectives  of  the  project;  and 

(3)  The  budgf  t  proposes  using  non- 
Federal  resouraes  available  from 
appropriate  enf)loyment,  training,  and 
education  agenpies  in  the  State  to 
provide  project  services  and  activities 
and  to  acquire  demonstration  center 
equipment  andj  facilities. 

(h)  Adequacf  of  resources  and 
commitment.  ($  points)  (1)  The  Secretary 
reviews  each  abplication  to  determine 
the  extent  to  wnich  the  applicant  plans 
to  devote  adequate  resources  to  the 
project  The  Secretary  considers  the 
extent  to  whicl — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equioment  and  supplies  that 
thd  appUcant  mans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
conunitment  to  the  project  including 
whether  the — | 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  pipvide  project  services  and 
activities,  espacially  resources  of 
community  organizations  and  State  and 
local  educational  agencies;  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  1  'ederal  assistance  under 
this  part  ends 


(Appnrved  by  the  Office  of  Management  and 
Budget  under  Control  Na  1830-0013) 
(Authority:  20  U.S.C.  2413) 

$415.22    What  addttlonai  factors  may  ttw 
Sacratary  eonsklsr? 

After  evaluating  the  applications 
according  to  the  criteria  in  S  415.21,  the 
Secretary  may  select  applications  other 
than  die  most  highly  rated  applications 
if  doing  so  would  improve  the 
geographical  distribution  of  projects 
funded  under  tJiis  program. 

(Authority:  U.S.C.  2413) 

Subpart  l>-\MlMl  CondNfone  Mint  Be 
Met  After  an  Award? 

S  415.30    Whatarathaavaluallon 
raquiramants? 

(a)  Each  grantee  shall  provide  and 
budget  for  an  independent  evaluation  of 
grant  activities. 

(b)  The  evaluation  must  be  both 
formative  and  summative  in  nature. 

(c)  The  evaluation  must  be  based  on 
student  achievement,  completion,  and 
placement  rates  and  project  and  product 
spread  and  transportability. 

(d)  A  proposed  project  evaluation 
design  must  be  submitted  to  the 
Secretary  for  review  and  approval  prior 
to  the  end  of  the  first  year  of  the  project 
period. 

(e)  A  summary  of  evaluation  activities 
and  results  that  can  be  reviewed  by  the 
Department's  Program  Effectiveness 
Panel,  as  defined  in  34  CFR  400.4(b). 
must  be  submitted  to  the  Secretary 
during  the  last  year  of  the  project  period. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2413) 

18.  Part  418  is  revised  to  read  as 
follows: 

PART  416— VOCATIONAL  EDUCATION 
TRAINING  AMD  STUDY  GRANTS 
PROGRAM 

Sut>part  A— QanarsI 

Sec. 

416.1  What  is  the  Vocational  Education 
Training  and  Study  Grants  Program? 

416.2  Who  is  eligible  for  an  award? 

416.3  What  activities  may  the  Secretary 
fund? 

416.4  What  regulations  apply? 

416.5  What  definitions  apply? 

Subpart  B— {Rasarvad] 

Subpart  C— How  Doaa  ttM  Sacra«ary  Make 
an  Award? 

416.20  How  does  the  Secretary  evaluate  an 
application? 

416.21  What  selection  criteria  does  the 
Secretary  use? 


Subpart  D—Wliat  CondMons  Mual  be  Mai 
Attar  an  AsssrdT 

416.30  Which  individuals  are  eligible  to 
participate  nnder  this  program? 

416.31  What  are  the  responsibihties  of  tlie 
grantee? 

AHthority:  20  U.S.C  2414(a).  unless 
otherwise  noted. 


Sut)part  A--Qeneral 

(416.1    What  is  tiMVoeationai  Education 
Tralnino  and  Slody  Orania  Program? 

The  Vocational  Education  Training 
and  Study  Grants  Program  provides 
financial  assistance  for  vocational 
teacher  education,  imdergraduate  or 
graduate  training  in  vocational 
education,  and  vocational  education 
student  internships. 
(Authority:  20  U.S.C  2414(a)) 

S416J(    Who  la  allQibIa  for  an  award? 

An  institution  of  hi^er  education. 
State  education  agency,  or  State 
correctional  education  agency  is  eligible 
for  an  award  under  this  part 
(Authority:  20  U.S.C.  2414(a)) 

941«.3   Whet acdvtMaa may ttia Sacratary 
fund? 

The  Secretary  supports  grants  or 
cooperative  agreements  for  eligible 
agencies  or  institutions  to  provide — 

(a)  Undergraduate  and  graduate 
training  in  vocational  education; 

(b)  Vocational  teacher  education;  and 

(c)  Opportunities  for  further  study  and 
professional  development  for  gifted  and 
talented  students  in  vocational 
education  programs  by  interning  with 
Federal  or  State  agencies,  nationally 
recognized  vocational  education 
associations,  student  organizations,  or 
the  National  Center  or  Centers  for 
Research  in  Vocational  Education. 

(Authority:  20  U.S.C.  2414(a)) 

9416.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Vocational  Education  Training  and 
Study  Grants  Program: 

(a)  The  regulations  in  this  part  416. 

(b)  The  regulations  in  34  CFR  part  400. 
(Authority:  20  U.S.C.  2414(a)) 

S  416.5   What  definitions  apply? 

(a)  The  definiUons  in  34  CFR  400.4 
apply  to  this  part. 

(b)  The  following  definitions  also 
apply  to  this  part 

Dependent  means  an  individual's 
legal  spouse,  natural  or  adopted  minor 
child,  or  any  other  person  claimed  as  a 
dependent  by  that  individual  for  Federal 
income  tax  purposes. 


Stipend  means  funds  used  for  room 
and  board  and  personal  living  expenses, 
including  an  allowance  for  subsistence 
and  other  expenses  for  the  individual 
and  his  or  her  dependents- 
(Authority:  20  U.S.C.  2414(a)) 

Subpart  B— (Reserved] 

Subpart  C — How  Does  the  Secretary 
Make  an  Award? 

§416.20    How  does  the  Sacratary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  418.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15    ^ 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  {  416.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  \  416.21. 

(Authority:  20  U.S.C  2414(a)) 

§  416.21    What  satactlon  criteria  does  the 
Secretary  use? 

(a)  Project  design.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project 
design,  including — 

(1)  The  extent  to  which  the  applicant 
understands  and  has  responded  to  any 
program  priorities  announced  in  the 
Federal  Register  for  the  grant 
competition; 

(2)  The  geograpliic  area  to  be  served 
and  of  the  specific  training  or 
internships  to  be  provided,  including  the 
purposes  of  the  training  or  internships; 

(3)  The  objectives  of  the  project; 

(4)  The  institutional  and  participant 
selection  procedures; 

(5)  How  resources  and  personnel 
(including  resources  and  personnel  of 
other  entities)  will  be  used  to  acliieve 
each  objective; 

(6)  When  in  each  budget  period  the 
applicant  plans  to  meet  each  objective; 

(7)  The  extent  to  which  the  design  of 
the  project  is  practical  and  effective  to 
achieve  the  purposes  and  goals  in 

§  416.3;  and 

(8)  The  extent  to  which  the 
management  plan  provides  adequately 
for  monitoring,  supervising,  and 
evaluating  all  entities  and  individuals 
participating  in  the  project. 

(b)  Applicant  commitment  and 
experience.  (20  points]  The  Secretary 


reviews  each  application  to  determine 
the  extent  to  which — 

(1)  The  applicant's  selection 
procedures,  including  priorities  and 
criteria,  will  be  effective  for  selecting 
the  institutions,  agencies,  organizations, 
and  Center  or  Centers  in  which  trainees 
will  be  placed:  and 

(2)  The  applicant  has  demonstrated 
competence  and  experience  in  operating 
training  or  internship  programs  similar 
to  that  proposed,  including  how,  if 
applicable,  its  capabilities  will  be 
extended  through  subgrants,  contracts, 
or  agreements  with  other  entities.  If 
subgrants,  contracts,  or  agreements  with 
other  entities  are  proposed,  the 
applicant  must  include  copies  of  the 
written  agreements  covering  the  intent 
of  all  proposed  entities  to  participate 
with  the  applicant  in  achieving  the 
purposes  and  objectives  of  the  proposed 
project. 

(c)  Key  personnel.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the  project, 
including — 

(1)  The  names  and  qualifications  of 
key  personnel,  including  the  project 
director.  If  the  names  of  key  persons  are 
not  yet  known,  the  applicant  shall 
specify  the  minimum  qualifications  that 
will  be  used  to  select  them; 

(2)  The  qualifications  of  key  personnel 
intended  to  be  used  under  subgrants. 
contracts,  or  agreements  and 
designation  of  their  employment 
affiliation.  If  key  personnel  from  other 
entities  will  be  used,  the  applicant  shall 
include  copies  of  their  stated  intent  to 
participate  and  copies  of  the 
concurrence  of  the  entity  by  which  they 
are  employed  to  make  them  available 
for  the  time  specified  in  the  application; 

(3)  The  extent  to  which  key  personnel 
are  adequate  and  appropriate  to  achieve 
the  objectives  of  the  proposed  project; 

(4)  Whether  the  allocation  of  time  of 
key  personnel  to  the  objectives  of  the 
project  seems  adequate  to  predict 
achievement;  and 

(5)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(d)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  resources 
the  apphcant  plans  to  use,  including  the 
extent  to  which  the  applicant — 

(1)  Will  use  its  resources  and  those  of 
other  participating  entities  effectively  to 
accomplish  the  purposes  and  objectives 
of  the  proposed  project; 


(2)  Will  devote  adequate  financial  and 
material  resources  to  the  project  being 
proposed;  and 

(3)  Will  use  adequate  facilities  and 
equipment  for  the  project  being 
proposed. 

(e)  Participant  recruitment  and 
selection  plan.  (10  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  applicant — 

(1)  Will  make  information  about  the 
learning  opportunities,  the  financial 
support  to  be  provided,  eligibility 
requirements,  and  the  applicant's 
selection  criteria  broadly  available  to  all 
individuals  eligible  to  participate  in  the 
project; 

(2)  Has  proposed  participant  selection 
criteria  for  each  training  or  internship 
activity  that  are  consistent  with  S  416.30; 
and 

(3)  Will  ensure  that  participants  who 
are  otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  age.  or 
disability. 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
applicant  will  conduct  an  annual 
evaluation  of  the  accomplishment  of  the 
purposes  and  objectives  of  the  project 
including — 

(1)  An  evaluation  of  student 
participation  by  sex,  race  or  ethnic 
group,  and  language  proficiency  for  each 
vocational  education  category  and  each 
target  position  in  vocational  education 
for  which  training  or  internships  are 
intended  to  prepare  recipients; 

(2)  Comparing  the  active  career 
pursuits  and  career  goals  of  program 
participants  before  and  after 
participation  in  training  or  an  internship 
under  the  project;  and 

(3)  Analyzing  the  completeness  and 
accuracy  of  and  synthesizing  grantee 
records  on  the  level  of  participation  and 
progress  of  project  participants  in  their 
learning  pursuits  and  the  level  and 
timing  of  disbursements  and  recovery  of 
financial  support  in  relation  thereto. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2414(a)) 

Subpart  D— What  Condltlona  Must  be 
Met  after  an  Award? 

§416J0    WMch  individuals  ara  aMglbta  to 
partlelpats  under  this  program? 

(a)  The  following  individuals  are 
eligible  for  training  under  this  program; 

(1)  Experienced  vocational  educators 
who  want  to  participate  in  advanced 
study  of  vocational  education. 

(2)  Certified  teachers  who  have  been 
trained  to  teach  in  other  fields  and  who 
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want  to  becom^  teachers  of  vocational 
education  studgnts,  including  teachers 
with  skills  relatpd  to  vocational  fields 
who  can  be  trakied  as  vkigational 
educators,  and  especially  minority 
instructors  and  instructors  with 
experience  in  teaching  individuals  who 
are  economically  disadvantaged, 
individuals  with  disabilities,  students  of 
limited  English  proficiency,  and  adult 
and  juvenile  criminal  offenders. 

(3)  Individuals  in  industry  who  have 
skills  and  expetience  in  vocational 
fields  and  wholwant  to  be  trained  as 
vocational  educators. 

(4)  Vocational  educators  who  want  to 
improve  or  ma^tain  technological 
currency  in  their  fields. 

(bj  Gifted  and  talented  vocational 
education  secondary  and  postsecondary 
students  are  eljgible  under  this  program 
for  internships  iwith  Federal  or  State 
agencies,  natiotaally  recognized 
vocational  education  associations, 
student  organisations,  or  the  National 
Center  or  Centers  for  Research  in 
Vocational  Edacation. 
(Authority:  20  UB.C.  2414(a)) 


(2)  Evaluate,  either  directly  or  through 
a  contract,  and  report  on  the 
accomplishment  of  the  purposes  and 
objectives  of  the  project. 
(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2414(a)) 

19.  Part  417  is  revised  to  read  as 
follows: 

PART  417-VOCATIONAL  EDUCATION 
LEADERSHIP  DEVELOPMENT 
AWARDS  PROGRAM 

Subpart  A— G«nersl 


JMI 


§  416.31    What  ar*  the  responsibilltie*  of 
the  grantee? 

(a)  A  granted  carrying  out  activities 
under  9  418.3  ^)  and  (b)  shall— 

(1)  Provide  gaining  directly,  or,  in  the 
case  of  a  Stata  educational  agency  or  a 
State  correctional  education  agency, 
provide  for  tra  ining  thruigh  a  contract; 

(2)  Select  in  lividuals  lor  participation 
in  training  act;  vities;  and 

(3)  Determir  e  the  amounts 
participants  will  receive  for  training, 
fellowships,  si  ipends.  or  travel 
allowances. 

(b)  A  grante  e  carrying  out  activities 
under  §416.3(:]  shall— 

(1)  Select  individuals  for  participation; 

(2)  Coordini  ite  with  Federal  or  State 
agencies,  nati  jnally  recognized 
vocational  ed  ication  associations, 
student  organizations,  or  the  National 
Center  or  Centers  for  Research  in 
Vocational  Education  that  are  willing  to 
participate  with  the  project  in  providing 
internships  for  further  study  and 
professional  qevelopment  for  gifted  and 
talented  vocational  education  students; 
and 

(3)  Determi  le  the  amount  participants 
will  receive  f  »r  subsistence  allowance 
and  other  exf  enses  such  as  necessary 
travel  expenses  related  to  participation 

(c)  All  grar  lees  shall — 
(1)  Monitoi,  supervise,  maintain 
records  on,  a  id  report  on  the  level  and 
type  of  partioipation,  and  on  the 
conditions  arid  progress  of  the 
institutions,  <  gencies,  associations, 
Centers,  andjindividuals  involved  in  the 
project;  and 


417.1  What  is  the  Vocational  Education 
Leadership  Development  Awards 
Program? 

417.2  Who  is  eligible  for  an  award? 

417.3  What  activities  may  the  Secretary 
fund? 

417.4  What  regulations  apply? 

417.5  What  definitions  apply? 

Subpart  B— {Reserved] 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

417.20  How  does  the  Secretary  evaluate  an 
application? 

417.21  What  selection  criteria  does  the 
Secretary  use? 

417.22  What  additional  factors  does  the 
Secretary  consider? 

Subpart  D— What  are  the  Administrative 
Responsibilities  of  Institutions? 

417.30  What  is  the  role  of  the  institution  in 
the  administration  of  leadership 
development  awards? 

417.31  What  selection  criteria  and 
procedures  must  an  institution  use  in 
selecting  students? 

417.32  What  are  the  special  requirements 
regarding  leadership  development 
awards? 

417.33  How  are  funds  disbursed  and 
returned? 

417.34  Under  what  circumstances  must  an 
institution  terminate  a  leadership 
development  award? 

Subpart  E— How  Does  An  Individual  Apply 
for  a  l.eader*hip  Development  Award? 

417.40  Which  individuals  are  eligible  for  an 
award? 

417.41  How  does  an  individual  apply  to  an 
institution  for  a  leadership  development 
award? 

Subpart  F— What  Conditions  Must  be  Met 
by  Recipients  of  Leadership  Development 
Awards? 

417.50  May  a  course  of  study  be 
interrupted? 

417.51  Under  what  conditions  must  a 
leadership  development  award  be 
returned? 

417.52  What  is  the  repayment  schedule? 

417.53  What  interest  is  charged? 

417.54  Under  what  circumstances  is 
repayment  deferred? 

417.55  What  is  the  length  of  the  defermfint 
of  repayment? 


Authority:  20  U.S.C.  2414(b),  unless 
otherwise  noted. 

Subpart  A— <jeneral 

S  417.1    What  ie  the  Vocational  Education 
Leadership  Devetoptnent  Awards  Program? 

The  Vocational  Education  Leadership 
Development  Awards  Program  provides 
financial  assistance  to  meet  the  needs  of 
all  States  for  qualified  vocational 
education  leaders  such  as 
administrators,  supervisors,  teacher 
educators,  researchers,  career  guidance 
and  vocational  counseling  personnel, 
vocational  student  organization 
leadership  personnel,  and  teachers  in 
vocational  education  programs. 
(Authority:  20  U.S.C.  2414(b)) 
9417.2    Who  Is  eHglble  for  an  award? 

An  institution  of  higher  education  is 
eligible  for  an  award  under  this  part  if  it 
offers  a  comprehensive  program  in 
vocational  education  with  adequate 
supporting  services  and  disciplines  such 
as  education  administration,  career 
guidance  and  vocational  counseling, 
research,  and  curriculum  development, 
and  that  program  is — 

(a)  Designed  to  substantially  advance 
the  objective  of  improving  vocational 
education  in  the  State  through  providing 
opportunities  for  graduate  training  of 
teachers  of  vocational  education 
students,  vocational  supervisors  and 
administrators,  and  university-level 
vocational  education  teacher  educators 
and  researchers;  and 

(b)  Conducted  by  a  school  of  graduate 
study  in  the  institution  of  higher 
education. 

(Authority:  20  U.S.C.  2414(b)(4)) 

9417.3  What  activities  n»ay  the  Secretary 
hind? 

The  Secretary  provides  grants  to 
institutions  for  leadership  development 
awards  to  individuals. 
(Authority:  20  U.S.C.  2414(b)) 

9417.4  What  regulations  apply? 

The  following  regulations  apply  to  the 
Vocational  Education  Leadership 
Development  Awards  Program: 

(a)  The  regulations  in  this  part  417. 

(b)  The  regulations  in  34  CFR  part  400. 

(Authority:  20  U.S.C.  2414(b)) 

9417.5  What  definitions  apply?  | 
'     (a)  The  definitions  in  34  CFR  400.4 

apply  to  this  part. 

(b)  The  following  definitions  also 
apply  to  this  part:  Academic  year  means 
a  period  of  time  in  which  a  full-time 
student  is  expected  to  complete —  j 

(1)  The  equivalent  of  at  least  two        ! 
semesters,  two  trimesters,  or  three 
quarters  at  an  institution  that  measures 
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academic  progress  in  credit  hours  and 
uses  a  semester,  trimester,  or  quarter 
system; 

(2)  At  least  24  semester  hours  or  36 
quarter  hours  at  an  institution  that 
measures  academic  progress  in  credit 
hours,  but  does  not  use  a  semester, 
trimester,  or  quarter  system;  or 

(3)  At  least  900  clock  hours  at  an 
institution  that  measures  academic 
progress  in  clock  hours. 

Dependent  means  an  individual's 
legal  spouse,  natural  or  adopted  minor 
child,  or  any  other  person  claimed  as  a 
dependent  by  that  individual  for  Federal 
income  tax  purposes. 

Full-time  course  of  study  means  the 
number  of  credit  hours  that  an 
institution  requires  of  a  full-time 
student. 

Full-time  student  means  a  student 
who — 

(1)  Carries  a  full-time  course  of  study; 
and 

(2)  Is  not  employed  for  more  than  20 
hours  a  week. 

Satisfactory  proficiency  means  a 
cumulative  grade  point  average  of  at 
least  2.0  on  a  4.0  grade  point  scale  in 
which  failing  grades  are  computed  as 
part  of  the  average,  or  another 
appropriate  standard  established  by  the 
institution. 

(Authority:  20  U.S.C.  2414(b)) 

Subpart  B— {Reaervedl 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

§417.20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
9  417.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  9  417.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  9  417.21. 

(Authority;  20  U.S.C.  2414(b)) 

9417.21    What  selection  criteria  does  the 
Secretary  uae? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Institutional  commitment  and 
experience.  (25  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which — 


(1)  The  institution  has  resources  and 
supporting  services  for  at  least  five  of 
the  generally  recognized  fields  of 
vocational  education  that  are  integrated 
into  a  comprehensive  approach  to 
vocational  education. 

(2)  The  institution's  vocational 
education  program  has  been  adopted  as 
a  permanent  graduate  program  of  study; 

(3)  The  institution  demonstrates 
competence  and  experience  in  programs 
and  activities  similar  to  those 
authorized  under  the  Act; 

(4)  The  applicant  provides  adequate 
documentation  that  its  vocational 
education  program  meets  the 
requirements  in  9  417.2;  and 

(5)  The  institution's  vocational 
education  program  will  address  the  need 
in  the  State  for  improving  the  quality 
and  quantity  of  vocational  personnel, 
including  those  referred  to  in  9  417.1. 

(b)  Academic  program.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  adequacy  of  the 
institution's  academic  program  including 
the— 

(1)  Range  of  course  offerings  and  level 
and  number  of  academic  requirements 
for  students;  and 

(2)  Institutions's  demonstrated 
success  in  preparing  individuals  for 
professional  or  academic  careers  in  the 
vocational  education  field. 

(c)  Key  faculty.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
background,  education,  research 
interests,  and  relevant  experience  of  the 
faculty  qualify  them  to  plan  and 
implement  a  successful  program  of  high 
academic  quality. 

(d)  Adequacy  of  resources.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant  plans  to  devote  adequate 
resources  to  the  academic  area, 
including  the  adequacy  of — 

(1)  The  facilities  the  applicant  plans  to 
use;  and 

(2)  The  equipment  the  applicant  plans 
to  use. 

(e)  Recruitment  plan.  (10  points)  The 
Secretary  considers  the  quality  of  an 
institution's  plan  for  selecting  graduate 
students,  including — 

(1)  A  description  of  how  the 
institution  will  apply  th^  requirements  in 
9  417.31;  and 

(2)  The  extent  to  which  the  institution 
will  make  available  to  all  individuals 
eligible  to  participate  information  about 
learning  opportunities,  the  financial 
support  available,  eligibility 
requirements,  and  the  institutions's 
criteria  for  selecting  participants. 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 


applicant  will  conduct  an  annual 
evaluation — 

^1]  Of  student  participation  by  sex 
and  racial  or  ethnic  groups  in  relation  to 
such  indicators  of  need  as  the  State's 
vocational  education  enrollments  and 
the  need  for  additional  vocational 
education  leadership  in  the  State; 

(2)  Of  the  extent  to  which  selection 
criteria  and  procedures  used  resulted  in 
student  participants  who  meet  the 
eligibility  requirements  in  9  417.40; 

(3)  Of  the  accuracy  and  validity  of 
records  on  the  level  of  participation  and 
progress  of  program  participants  in  their 
learning  pursuits,  and  the 
appropriateness  of  the  level  and  timing 
of  disbursements  in  relation  thereto:  and 

(4)  Comparing  the  active  career 
pursuits  and  career  goals  of  participants 
before  and  after  participating  in  the 
program  to  determine  the  extent  to 
which  they  enter  for  the  first  time, 
returned  to,  or  advance  in  work  in 
vocational  education  in  a  leadership 
position. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2414(b)) 

9417.22    What  additional  factors  does  the 
Secretary  consider? 

(a)  In  addition  to  the  criteria  in 
9  417.21,  the  Secretary  determines 
whether  the  most  highly  rated 
applicants  are — 

(1)  Equitably  distributed  among  the 
States;  and 

(2)  Located  in  States  that  need 
additional  vocational  education 
personnel. 

(b)  The  Secretary  may  select  other 
applicants  for  funding  if  doing  so  would 
improve  the  equitable  distribution  of 
projects  geographically  and  among  the 
States  needing  additional  trained 
personnel. 

(Authority:  20  U.S.C.  2414(b)(5)) 

Subpart  D— What  Are  the 
Admlniatrative  Responsibilltiea  of 
Institutiont? 

9417.30    What  Is  the  role  of  an  instttution 
In  the  administration  of  leadership 
development  awards? 

An  institution  receiving  an  award 
under  this  part  is  responsible  for — 

(a)  Administering  the  grant; 

(b)  Accepting,  screening,  and  selecting 
individual  applications  in  accordance 
with  its  own  technical  and  acadehiic 
criteria:  and 

(c)  Disbursing  and  returning  funds  in 
accordance  witfi  procedures  described 
in  99  417.33  and  417.34,  including 
making  appropriate  adjustments  of  any 
overpayment  or  underpayment  to  a 
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recipient  of  a  i 
award. 


leadership  development 
(Authority:  20  U.lC.  2414(b)) 


JMI 


S  417J1 

proMduTM  muti  an  Institution  um  m 

Mtocting  ttudan^? 

(a)  An  institution  of  higher  education 
shall  establish  competitive  selection 
criteria  and  procedures  that  reflect  the 
needs  of  the  St^te  for  quaUfied 
vocational  eduqation  personnel,  only 
after  consultation  with  the  State's 
vocational  eduqation  leaders  (such  as 
administrators,  researchers,  and 
teachers)  and  ahalysis  of  relevant 
statewide  data,  including  the  State's 
vocational  education  enrollments. 

(b)  The  instittition  shall  design  the 
selection  criteria  and  procedures  to 
ensure  that  it  selects  individuals — 

(1)  On  the  basis  of  demonstrated 
leadership  potential,  promise  of 
continued  achievement,  and 
commitment; 

(2)  On  the  basis  of  the  standards  in 
§  417.40;  I 

(3)  Without  regard  to  race,  color, 
national  origin,  gender,  age,  disability, 
or  economic  background;  and 

(4)  Without  ifegard  to  financial  need. 

(Approved  by  th^  Office  of  Management  and 
Budget  under  Cohtrol  No.  1830-0013) 
(Authority:  20  ukc.  2414(b)) 

§417.32    What  artttM  special 
requirements  r«vartling  leadership 
development  awards?  * 

(a)  Leadership  development  awards  to 
individuals — 

(1)  May  not  fexceed  $9,000  per 
individual  per  pcademic  year  or  its 
equivalent  and  $3,000  per  individual  per 
summer  sessidn  or  its  equivalent; 

(2)  May  not  ae  paid  for  more  than 
three  years;  ai  d 

(3)  May  cov  tr  only  expenses  that  are 
consistent  wit  i  prevailing  practices  of 
the  institution  including— 

(i)  Tuition  aid  books; 

(ii)  Non-refundable  fees; 

(iii)  A  subsi  itence  allowance  for  the 
individual  an<  his  or  her  dependents; 
and 

(iv)  Other  ejcpenses  the  institution 
deems  necessiry  and  reasonable  and 
consistent  wifi  prevailing  practices. 

(b)  In  deteriiining  an  individual's 
need  for  assiatance  and  the  amount  of 
the  assistance,  an  institution  shall 
deduct  financial  assistance— other  than 
loans — received  or  expected  to  be 
received  by  tie  individual  for  his  or  her 
educational  cr  Uving  expenses  and  for 
the  support  of  his  or  her  dependents. 

(c)  The  total  financial  assistance 
provided  to  a  i  individual  from  all 
sources,  other  than  loans,  may  not 


exceed  the  individual's  need  for  that 
assistance. 

(d)  An  institution  may  not  provide  a 
leadership  development  award  to  an 
individual  who  is  not  a  full-time  student. 

(Authority:  20  U.S.C.  2414(b)(2)  and  (6)) 

$417^    How  are  funds  disbursed  and 
returned? 

(a)  The  institution  shall  disburse  a 
leadership  development  award  to  an 
individual  in  no  fewer  than  two 
installments  per  academic  year. 

(b)  An  institution  shall  make  an 
award  only  to  an  individual  who  is  in 
good  standing  and  is  making 
satisfactory  progress. 

Cross-Refnence:  See  S  417.34(a). 

(c)  Before  considering  a  leadership 
development  award  for  new  individuals, 
the  Secretary  provides  payment  to 
continue  support  for  qualified 
individuals  who— 

(1)  Received  an  award  imder  this 
program  in  the  previous  yean  and 

(2)  Are  maintaining  satisfactory 
progress  as  determined  by  the 
institution. 

(d)  If  a  leadership  development  award 
is  vacated  or  discontinued,  the 
institution  shall  notify  the  Secretary. 
TTie  Secretary— 

(1)  Allows  the  award  to  follow  the 
individual  to  another  participating 
institution  if  the  remaining  award  time 
comprises  at  least  one  academic 
quarter,  semester,  trimester,  or  summer 
session;  or 

(2)  Permits  the  institution  to  use  any 
unexpended  funds  from  an  award  to 
make  an  award  to  an  alternate  appUcant 
at  that  institution  for  a  period  of  study 
that  does  not  exceed  the  terms  or 
amount  of  the  original  award. 

(e)  If  the  individual  is  no  longer 
eligible  for  an  award,  and  there  is  no 
qualified  alternate  applicant,  the 
institution  must  return  any  unexpended 
funds  received  during  the  academic  term 
in  which  the  individual  no  longer 
quahfies  for  participation  under  this 
program  and  recover  funds  from  the 
individual.  The  amount  of  unexpended 
funds  is  determined  by  prorating  the 
amount  received  for  that  academic  term 
in  proportion  to  the  amount  of  the 
academic  term  during  which  the 
individual  was  no  longer  eligible  for  an 
award. 


(Authority:  20  U.S.C  2414(b)) 

$417.34    Under  What  Circumstances  must 
sn  Institution  terminate  a  leadership 
development  award? 

An  institution  shall — 

(a)  Terminate  a  leadership 
development  award  if  the  recipient  of  an 
award — 


(1)  Is  not  pursuing  a  full-time  course  of 
study  in  vocational  education; 

(2)  Is  not  maintaining  satisfactory 
proficiency  in  the  course  of  study; 

(3)  Is  engaged  in  gainful  employment 
other  than  part-time  employment  by  the 
institution  in  teaching,  research,  or 
similar  activities; 

(4)  Is  no  longer  enrolled,  or  is  no 
longer  in  good  standing  at  the 
institution;  or 

(5)  Fails  to  follow  the  prescribed 
course  of  study  for  which  he  or  she 
applied,  unless  a  revised  course  of  study 
is  approved  under  this  part; 

(b)  Terminate  an  award  only  after 
providing  reasonable  notice  and  an 
opportunity  for  the  individual  to  rebut, 
in  writing  or  in  an  informal  meeting  with 
the  responsible  official  in  the  institution, 
the  basis  for  the  decision;  and 

(c)  Ensure  that  a  recipient  of  a 
leadership  development  award  repays 
all  or  a  prorated  portion  of  an  award  in 
accordance  with  the  provisions  in 

S§  417.51  through  417.55. 
(Authority:  20  U.S.C.  2414(b)) 

Subpart  E— How  Does  an  Individual 
Apply  for  a  Leadership  Development 
Award? 

§  417.40    Which  individuals  are  eiigibie  for 
an  award? 

An  individual  is  eligible  for  an  award 
if  the  institution  participating  under  this 
part  determines  that  the  individual- 
la)  Has  at  least  three  years  of 
experience  in  vocational  education  or  in 
industrial  training,  or.  in  the  case  of 
researchers,  experience  in  social  science 
research  that  is  applicable  to  vocational 
education; 

(b)  Is  currenUy  employed  or  is 
reasonably  assured  of  employment  in 
vocational  education  and  has 
successfully  completed  at  least  a 
baccalaureate  degree  program; 

(c)  Is  recommended  by  his  or  her 
employer,  or  others,  as  having 
leadership  potential  in  the  field  of 
vocational  education  and  has  been 
accepted  for  admission  as  a  graduate 
student  in  an  institution  participating 
under  this  part;  and 

(d)  Has  made  a  commitment  to  return 

.  to  the  field  of  vocational  education  upon 
completion  of  education  provided 
through  the  Vocational  Education 
Leadership  Development  Award 
Program. 
(Authority:  20  U.S.C.  2414(b)) 
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§  417.41    How  does  an  Indhrldual  apply  to 
an  Institution  for  a  leadership  development 
award? 

To  apply  for  an  award,  an  individual 
shall— 


(a)  Follow  the  application  procedures 
established  by  an  institution 
participating  under  this  part;  and 

(b)  F^vide  sufficient  information 
concerning  his  or  her  employment 
experience  and  academic  background  to 
enable  the  institution  to  determine 
whether  the  individual  is  eligible  to 
receive  an  award,  taking  into 
consideration  the  standards  in  §  417.40. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2414(b)) 

Sul>part  F— What  Conditions  Idust  be 
Met  by  Recipients  of  (.eadership 
Development  Awards? 

5  417.S0    May  a  course  of  study  be 
interrupted? 

The  Secretary  approves  a  leadership 
development  award  only  for  study  in  the 
field  and  at  the  institution  specified  in 
an  individual's  application.  The 
Secretary  or  the  institution  discontinues 
the  leadership  development  award  if  the 
individual  changes  the  field  of  study  or 
the  institution  without  the  Secretary's 
prior  approval. 

(Authority:  20  U.S.C.  2414(b)) 

S  417J1    Under  what  conditions  must  ■ 
leadersltip  development  award  be 
returned? 

(a)  An  individual  shall  repay  to  the 
institution  all,  or  a  prorated  portion,  of  a 
leadership  development  award,  as 
determined  by  the  Secretary,  if  the 
individual — 

(1)  Withdraws  from  an  approved 
institution  of  higher  education; 

(2)  Is  terminated  or  expelled  from  an 
approved  institution  of  higher  education; 
or 

(3)  Is  found  by  the  institution  or  the 
Secretary  to  be  in  noncompliance  with 
the  requirements  stated  in  S  417.34(a). 

(b)  An  individual  shall  repay  all,  or  a 
portion  of,  amounts  received  during  the 
academic  term  in  which  the  individual 
no  longer  qualifies  for  participation 
under  this  program. 

(Authority:  20  U.S.C.  2414(b)) 

9417.S2    What  Is  the  repayment  schedule? 

(a)  A  recipient  of  a  leadership 
development  award  required  to  repay 
all.  or  a  prorated  portion,  of  the  award 
shall  begin  repayments  to  the  institution 
within  one  month  of  the  date  he  or  she 
ceases  to  be  enrolled  as  a  full-time 
student  at  an  institution  in  the 
leadership  development  program. 

(b)  A  recipient  of  a  leadership 
development  award  must  repay  to  the 
institution  ihe  required  amount, 
including  interest  in  a  Itmip  sum  or 
installment  payments  approved  by  the 
Secretary. 


(Authority:  20  U.S.C.  2414(b)) 

§417.53    What  Interest  is  Charged? 

(a)  The  Secretary  charges  a  recipient 
of  a  leadership  development  award 
interest  on  the  unpaid  balance  owed  by 
the  recipient  in  accordance  with  31 
U.S.C.  3717. 

(b)  No  interest  is  charged  for  the 
period  of  time — 

(1)  That  precedes  the  date  on  which 
the  recipient  is  required  to  commence 
repayment;  or 

(2)  During  which  repayment  has  been 
deferred  under  S  417.54. 

(Authority:  20  U.S.C.  2414(b)) 

S  4 1 7.54    Under  what  circumstances  is 
repayment  deferred? 

Upon  request  from  the  recipient  of  a 
leadership  development  award,  the 
Secretary  may  defer  repayment  if  the 
recipient — 

(a)  Re-enrolls  as  a  full-time  student  at 
a  participating  institution; 

(b)  Is  a  member  of  the  Armed  Forces 
of  the  United  States  on  active  duty; 

(c)  Is  in  service  as  a  volunteer  under 
the  Peace  Corps  Act;  or 

(d)  Demonstrates  to  the  Secretary's 
satisfaction  the  existence  of 
extraordinary  circumstances  that 
prevents  him  or  her  from  making  a 
scheduled  payment. 

(Authority:  20  U.S.C.  2414(b)) 

9417.55    What  is  the  length  of  the 
deferment  of  repayment? 

(a)  Unless  the  Secretary  determines 
otherwift,  a  recipient  of  a  leadership 
development  award  shall  renew  a 
deferment  on  a  yearly  basis. 

(b)  Deferments  for  military  or  Peace 
Corps  service  may  not  exceed  three 
years. 

(Authority:  20  U.S.C.  2414(b)) 

20.  A  new  part  418  is  added  to  read  as 
follows: 

PART  418— VOCATIONAL  EDUCATOR 
TRAINING  FEU.0WSHIP8  PROGRAM 

Subpart  A— Qeneral 

Sec. 

418.1  What  is  the  Vocational  Educator 
Training  Fellowship  Program? 

418.2  Who  is  eligible  for  a  fel>owship7 

418.3  What  does  a  fellowship  include? 

418.4  What  regulations  apply? 

418.5  What  definitions  apply? 

Subpart  B— How  Does  an  IHE  Obtain 
Approval  of  Its  Application  for 
Participation? 


418.10    How  does  \.h< 
IHEs  for  partici 


I  the  Mcr 

icimtiofi? 


Secretary  approve 


Subpart  C — How  Does  An  Individual  Apply 
for  a  Fellowship? 

418.20    Where  does  an  individual  apply  for  a 
fellowship? 

Subpart  D— How  Does  tt>e  Secretary  Select 
Fellows? 

418.30  How  does  the  Secretary  select 
fellows? 

418.31  What  criteria  must  IHEs  consider  in 
nominating  fellows? 

418.32  What  additional  factors  does  the 
Secretary  consider  in  selecting  fellows? 

418.33  How  are  funds  distributed  to  a 
fellow? 

Subpart  E— What  CondWons  Must  be  Met 
by  a  Fellow? 

418.40  Where  may  fellows  study? 

418.41  What  are  the  requirements  for  an 
individual  to  continue  to  receive  a 
fellowship? 

418.42  May  fellowship  tenure  be 
interrupted? 

418.43  May  fellows  malie  changes  in 
institutions  or  fields  of  study? 

418.44  Under  what  circumstances  must  a 
fellowship  be  discontinued? 

418.45  Under  what  conditions  must 
fellowship  payments  be  repaid? 

418.48    What  is  the  repayment  schedule? 

418.47  What  interest  is  charged? 

418.48  Under  what  circumstances  is 
repayment  deferred? 

418.49  What  is  the  length  of  the  deferment 
of  repayment? 

Authority:  20  U.S.C.  2414(c),  unless 
otherwise  noted. 

Subpart  A— General 

S  418.1    What  Is  the  Vocatlonal  Educator 
Training  Fellowship  Program? 

Under  the  Vocational  Educator 
Training  Fellowship  Program,  the 
Secretary  provides  fellowships  to 
individuals  through  approved 
institutions  of  higher  education  (IHEs) 
to— 

(a)  Meet  the  need  to  provide  adequate 
numbers  of  teachers  and  related 
classroom  instructors  in  vocational 
education  who  are  technologically 
current  in  their  fields; 

(b)  Take  full  advantage  of  the 
education  that  has  been  provided  to 
already  certified  teachers  who  are 
unable  to  find  employment  in  their  fields 
of  training  and  of  individuals  employed 
in  industry  who  have  skills  and 
experience  in  vocational  fields;  and 

(c)  Encourage  more  instructors  from 
minority  groups  and  teachers  with  skills 
and  experience  instructing  individuals 
of  limited  English  proficiency  to  become 
vocational  education  teachers. 

(Authority:  20  U.S.C.  2414(c)(1)) 

{  41«^    Who  is  eligible  for  a  feilowship? 

Fellowships  are  awarded  to 
individuals  (especially  minority 
instructors  and  instructors  with 
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(ii)  Are  cert^ 
certified  dii 
preceding  tbei 
fellowship 
secondary  sch 


experience  in  teaching  individuals  who 
are  economicdly  disadvantaged, 
individuals  with  disabilities,  students  of 
limited  EnglislTproficiency,  and  adult 
and  juvenile  criminals]  who — 

(a)(l)(il  Are  teachers  of  vocational 
education  students  and  need  an 
opportunity  to  improve  or  maintain 
technological  skills; 

led  by  a  State,  or  were  so 
J  the  10-year  period 
'  application  for  a 
^er  this  part,  as  teachers  in 
ools,  area  vocational 
education  schftols  or  institutes,  or  in 
community  or  junior  colleges;  and 

(iii)  Have  skills  and  experiences  in 
vocational  fields  so  that  those 
individuals  cw  be  trained  to  be  teachers 
of  vocational  education  students;  or 

(2)  Are  employed  in  agriculture. 
business,  or  iddustry  (and  may  or  may 
not  hold  a  baqcalaureate  degree)  and 
have  skills  and  experience  in  vocational 
fields  for  which  there  is  a  need  for 
vocational  educators; 

(b)  Have  been  accepted  in  a  program 
to  become  a  vjocational  educator  by  an 
institution  of  higher  education  approved 
by  the  Secretary;  and 

(c)  Have  miide  a  commitment  to  work 
in  the  field  of  vocational  education  upon 
completion  of  the  fellowship  provided 
under  this  program. 
(Authority:  20  ILS.C  2414(c)(2)) 

{418.3    WItatdoM a Mlowship Include? 

(a)  A  fellowship  may  not  be  paid  for 
more  than  tw  >  years. 

(b)  Allowai  <Je  costs.  A  fellow  may  use 
fellowships  under  this  program  for — 

(1)  Tuition  and  non-refundable  fees — 
the  normal  and  usual  costs  associated 
with  the  coune  of  study; 

(2)  Books; 

(3)  Travel  Vp  a  field  study  site;  and 

(4)  SubsistSnce  and  other  expenses  of 
the  fellow  and  his  or  her  dependents. 

(c)  The  Se<retary  announces  in  the 
Federal  Register  the  maximum  amounts 
for  each  allowable  cost  under  a 
fellowship.  Inese  maximum  amounts 
are  based  on  the  prevailing  amounts  for 
costs  during jhe  past  12  months,  plus 
projected  i^Lf^tiona^y  increases. 

(Authority:  20  ilS-C  2414(c)) 

§41S.4    Wha^  raguiationa  apply? 

The  following  regulations  apply  to  the 
Vocational  Bducator  Training 
Fellowship  ftt)gram: 

(a)  The  regulations  in  this  part  41& 

(b)  The  re(  ulations  in  34  CFR  part  400. 

3  U.S.C.  2414(c)) 


(Authority:  20 


JMI 


9  418J    Wttal 

(a)  The 
apply  to  thiajpart 


daflnttiomi^ply? 
definitions  in  34  CFR  40a4 


(b)  The  following  terms  used  in  this 
regulation  are  defined  in  34  CFR  417.5: 

Dependent 

Full-time  course  of  study 

Satisfactory  proficiency 

(c)  The  following  definitions  also 
apply  to  this  part: 

Fellow  means  the  individual  recipient 
of  a  fellowship  under  this  part. 

Fellowship  means  an  award  made  to 
an  individual  for  vocational  educator 
training  under  this  part. 
(Authority:  20  U.SC.  2414(c)) 

Subpart  B— How  Does  an  IHE  Obtain 
Approval  of  Its  Application  for 
Participation? 

§418.10    How  do— ttwSacf alary  approv 
IHEs  for  participation? 

The  Secretary  considers  for 
participation  only  IHEs  that — 

(a)  Offer  a  comprehensive  program  in 
vocational  education  with  adequate 
supporting  services  and  disciplines  such 
as  education  administration,  career 
guidance  and  vocational  counseling, 
research,  and  curriculiun  development, 
including  resources  and  supporting 
services  for  at  Irast  five  of  the  generally 
recognized  fields  of  vocational 
education  that  are  integrated  into  a 
comprehensive  approach  to  vocational 
education;  and 

(b)  Will  enroll  in  its  vocational 
education  program  individuals  receiving 
fellowships  under  this  part  so  that  those 
individuals  receive  the  same  quality  of 
education  and  training  provided  for 
undergraduate  students  at  the  institution 
who  are  preparing  to  become  vocational 
education  teachers. 
(Authority:  20  U.S.C.  2424(c)) 

Subpart  C— How  Does  an  Individuai 
Apply  for  a  Fellowship? 

$418.20    Whar*  dOM  an  Individual  apply 
for  a  failowship? 

(a)  An  individual  shall  submit  an 
application  for  a  fellowship  to  a 
participating  IHE. 

(b)  The  applicant  shall  provide 
sufficient  information  in  the  application 
as  required  by  institution  concerning  his 
or  her  employment  and  academic 
background  and  proposed  course  of 
study,  to  enable  an  institution  and  the 
Secretary  to  determine  whether  the 
individual — 

(1)  Meets  the  eligibility  requirements 
indicated  in  S  418.2;  and 

(2)  Should  be  selected  for  a  fellowship 
under  this  part 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C  2414(c)) 


Subpart  D-How  Does  the  Secretary 
Select  FeHows? 

§418.30    How  doas  iha  Secratary  satod 
fallows? 

In  selecting  recipients  of  fellowships, 
the  Secretary — 

(a)  Gives  preference  to  individuals 
seeking  to  become  teachers  or  improve 
their  skills  in  the  areas  identified  in 

S  418.32(b];  and 

(b)  Takes  into  consideration  the  rank 
orders  prepared  by  participating  IHEs. 

(Authority:  20  U.S.C.  2414(c)(7)) 

§418.31    WhatcritariaMMStlHEaconaidar 
In  nominating  fallows? 

In  rank  ordering  applicants  for 
fellowships,  an  IHE  shall  consider  the 
following  criteria  in  addition  to  its 
admissions  standards: 

(a)  Eligibility.  Whether  the  applicant 
meets  the  requirements  in  %  418.2, 
especially  with  regard  to  minority 
instructors  and  instructors  with 
experience  in  teaching  individuals  who 
are  economically  disadvantaged, 
individuals  with  disabilities,  students  of 
limited  English  proficiency,  and  adult 
and  juvenile  criminals. 

(b)  Academic  ability.  The  quality  of 
the  applicant's  academic  record, 
including — 

(1)  Transcripts  of  grades  earned  in 
secondary  school  and,  if  appropriate, 
postsecondary  education; 

(2)  Results  earned  on  specific  skill 
aptitude  tests;  and 

(3)  Results  of  other  tests,  if 
appropriate. 

(c)  Vocational  skills.  Evidence  of  the 
applicant's  performance  in  a  work 
situation  requiring  vocational  skills, 
including — 

(1)  Letters  of  recommendations  from 
previous  employers  or  others,  as 
appropriate; 

(2)  Results  of  National  Occupational 
Competency  Testing  Institute  tests,  if 
appropriate; 

(3)  Certificates  or  diplomas,  as 
appropriate;  and 

(4)  Work  related  experience,  including 
teaching,  if  appropriate. 

(d)  Community  human  relations  skills. 
Evidence  of  the  applicant's  skills  in 
interpersonal  relations,  including 
experience  with — 

(1)  Community  groups: 

(2)  Volunteer  groups; 

(3)  Work-related  organizations; 

(4)  Members  of  minority  groups; 

(5)  Economically  or  educationally 
disadvantaged  individuals,  or 
individuals  with  disabibties;  and 

(6)  Adult  and  juvenile  criminal 
offenders;  and  other  groups,  as 
appropriate. 


(e)  National  need.  As  stated  by  the 
applicant  in  writing,  the  applicant's 
goals,  objectives,  and  aspirations  in 
vocational  education,  and  their 
relationship  to  national  needs  with 
particular  reference  to — 

(1)  Technological  skill  upgrading;  and 

(2)  Increasing  the  number  of 
instructors  who — 

(i)  Are  members  of  minority  groups; 
and 

(ii)  Possess  skills  and  experience  in 
teaching  individuals  who  are 
economically  disadvantaged, 
individuals  with  disabilities,  individuals 
of  limited  English  proficiency,  and  adult 
and  juvenile  criminals. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2414(c)) 

§418.32    What  additional  factors  doaa  the 
Sacratary  considar  in  salacting  fallows? 

The  Secretary  may  choose  fellows  out 
of  rank  order  if  doing  so  would — 

(a)  Improve  the  equitable  distribution 
of  fellowships  among  the  States,  taking 
into  account  such  factors  as — 

(1)  The  State's  vocational  education 
enrollments;  and 

(2)  The  need  in  the  State  for 
additional  instructors  of  vocational 
education  students,  especially  minority 
educators  and  individuals  with  skills 
and  experience  in  teaching  individuals 
of  limited  English  proficiency, 
individuals  who  are  economically 
disadvantaged,  individuals  with 
disabilities,  and  adult  and  juvenile 
criminal  offenders;  and 

(b)  Increase  the  number  of  trained 
persons  in  the  areas  of  teaching  in 
vocational  education — 

(1)  In  which  additional  personnel  are 
needed; 

(2)  That  will  likely  have  need  of 
additional  personnel  in  the  future;  and 

(3)  In  which  technological  upgrading 
may  be  especially  critical. 

(Authority:  20  U.S.C.  2414  (c)  (2).  (4).  and 
(6)(A)) 

§  418.33    How  are  funds  distritHitad  to  a 
fellow? 

(a)  Funds  are  disbursed  by  the 
participating  IHE  in  which  a  fellow  is 
enrolled. 

(b)  A  participating  institution  shall 
award  to  each  fellow  a  fellowship  that 
covers  costs  described  in  S  418.3. 

(c)  An  institution  shall — 

(1)  Pay  a  fellow  his  or  her  subsistence 
and  any  other  allowance  in  installments 
during  the  term  of  the  fellowship; 

(2)  Make  a  payment  only  to  a  fellow 
who  meets  the  requirements  in  S  418.41; 

(3)  Make  appropriate  adjustments  of 
any  overpayment  or  underpayment  to  a 
fellow;  and 


(4)  Ensure  that  a  fellow  repays  all  or  a 
prorated  portion  of  an  award  in 
accordance  with  the  provisions  in 
§§418.45  through  416.49. 

(d)  In  determining  an  individual's 
need  for  assistance  and  the  amount  of 
the  assistance,  an  institution  shall 
deduct  financial  assistance — other  than 
loans — received  or  expected  to  be 
received  by  the  individual  for  his  or  her 
educational  or  living  expenses  and  for 
the  support  of  his  or  her  dependents. 

(Authority:  20  U.S.C.  2414(c)) 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Fellow? 

§418.40    Whara  may  fallows  study? 

Fellows  may  use  fellowships  imder 
this  part  only  at  institutions  that  have 
been  approved  imder  this  part. 

(Authority:  20  U.S.C.  2414(c)) 

§  4 1 8.4 1    What  ara  tha  raquiramants  for  an 
Individual  to  continue  to  rtcalva  a 
fellowship? 

A  participating  IHE  shall  continue  to 
pay  fellowships  only  during  a  period  in 
which  the  fellow  is — 

(a)  Maintaining  satisfactory 
proficiency; 

(b)  Engaging  in  full-time  study  in  the 
field  of  vocational  education  in  an 
institution  of  higher  education;  and 

(c)  Not  engaging  in  gainful 
employment  other  than  part-time 
employment  with  the  institution. 

(Authority:  20  U.S.C.  2414(c)(5)) 

§  418.42    May  fellowship  tanura  be 
intarrupted? 

(a)  With  prior  approval  of  the 
Secretary,  a  fellow  may  interrupt 
periods  of  vocational  educator  study 
imder  the  fellowship  for  a  period  of  up 
to  12  months  for  the  purpose  of  work, 
travel,  or  independent  study  away  from 
the  institution  of  higher  education  at 
which  the  fellow  is  enrolled  only  if  the — 

(1)  Work,  travel,  or  independent  study 
is  supportive  of  the  fellow's  academic 
program; 

(2)  Leave  of  absence  is  approved  by 
the  institution  at  which  the  fellow  is 
enrolled;  and 

(3)  IHE  certifies,  to  the  Secretary  in 
advance  of  the  leave,  that  the  fellow  is 
eligible  to  resume  his  or  her  course  of 
study  at  the  end  of  the  leave  of  absence. 

(b)  An  institution  may  not  make 
fellowship  payments  under  this  part  for 
a  period  of  time  during  which  a 
fellowship  is  interrupted. 

(Authority:  20  U.S.C.  2414(c)) 

§418.43    IMay  fallows  make  changts  in 
instltutiona  or  flalds  of  study? 

The  Secretary  approves  a  fellowship 
only  for  study  in  the  field  of  study  and 


at  the  institution  specified  in  the  fellow's 
application,  The  Secretary  or  the 
institution  discontinues  the  fellowship  if 
the  fellow  changes  the  field  of  study  or 
the  institution  without  the  Secretary's 
prior  approval. 

(Authority:  20  U.S.C.  2414(c)) 

§  4 1 8.44    Under  what  circumstances  must 
a  fellowship  be  dlscontinuad? 

(a)  An  institution  shall  discontinue  a 
fellowship — 

(1)  If  a  fellow  fails  to  comply  with  the 
provisions  under  this  part;  and 

(2)  Only  after  providing  reasonable 
notice  and  an  opportunity  for  the  fellow 
to  rebut,  in  writing  or  in  an  informal 
meeting  with  the  responsible  official  in 
the  institution,  the  basis  for  the  decision. 

(b)  If  a  fellowship  is  vacated  or 
discontinued  the  institution  shall  notify 
the  Secretary.  The  Secretary— 

(1)  Allows  the  fellowship  to  follow  the 
fellow  to  another  participating  IHE  if  the 
remaining  fellowship  time  comprises  at 
least  one  full  academic  quarter, 
semester,  trimester,  or  summer  session 
and  the  fellow  maintains  eligibility  for  a 
fellowship;  or 

(2]  Permits  the  institution  to  award 
unexpended  funds  from  a  fellowship  to 
an  alternate  fellow  at  that  institution  for 
a  period  of  study  that  does  not  exceed 
the  term  or  amount  of  the  original 
fellowship. 

(3)  If  the  individual  is  no  longer 
eligible  for  an  award,  and  there  is  no 
qualified  alternate  applicant,  the 
institution  must  return  any  unexpended 
funds  received  during  the  academic  term 
in  which  the  individual  no  longer 
qualifies  for  participation  under  this 
program  and  recover  funds  from  the 
individual.  The  amount  of  unexpended 
funds  is  determined  by  prorating  the 
amount  received  for  that  academic  term 
in  proportion  to  the  amount  of  the 
academic  term  during  which  the 
individual  was  no  longer  eligible  for  an 
award. 

(Authority:  20  U.S.C.  2414(c)) 

§418.45    Under  what  conditions  must 
fellowship  payments  be  repaid? 

(a)  A  fellow  shall  repay  to  the 
institution  the  entire  fellowship,  or  a 
prorated  portion,  as  determined  by  the 
Secretary,  if  the  fellow — 

(1)  Withdraws  from  an  institution; 

(2)  Is  terminated  or  expelled  from  an 
institution;  or 

(3)  Is  found  by  the  institution  or  the 
Secretary  to  be  in  noncompliance  with 
the  requirements  in  this  part. 

(b)  A  fellow  shall  refund  all  or  a 
portion  of  amounts  received  during  the 
academic  term  in  which  the  individual 
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no  longer  qi 
under  this 


for  participation 


(Aothority:  20  U  AC.  2414(cl) 

i4-\9M    KhtujthTepeyiwwfclwduiT 

(a)  A  fellow  required  to  repay  all  or  a 
prorated  portion  of  a  fellowship  shall 
begin  repaymenu  within  one  month  of 
the  date  he  or  she  ceases  to  be  enrolled 
as  a  full-time  sttjdent  at  an  IHE  in  the 
fellowship  progijam. 

(b)  A  fellow  must  repay  the  required 
amount  including  interest,  in  a  lump 
sum  or  installm^t  payments  approved 
by  the  Secretarji. 

(Authority:  20  VSic.  2414(c)) 
941t.47   WhallfarMtlaetiarged? 

(a)  The  Secretary  charges  a  fellow 
interest  on  the  laipaid  balance  owed  by 
the  fellow  in  accordance  with  31  U.S.C 
3717.  I 

(b)  No  interea^  is  charged  for  the 
period  of  time— | 

(1)  That  precejdes  the  date  on  which 
the  recipient  is  Required  to  commence 
repayment;  or 

(2)  During  which  repayment  has  been 
deferred  under  1 418.48. 

(Authority:  20  U.S.a  2414(c)) 


94l8.4e    Under  ftwt 


JMI 


PART  419-INTERNSHIP8  FOR 
GIFTED  AND  TALEMTED  VOCATIONAL 
EOUCATKW  STUDENTS  PROGRAM 

Subpart  A-Qaneral 

419.1  What  it  the  Internships  for  Gifted  and 
Talented  Vocational  Education  Students 
Program? 

410.2  Who  is  eligible  for  an  internship? 

419.3  What  activities  may  Ae  Secretary 
fund? 

419.4  What  regulations  apply? 

419.5  What  definitions  apply? 

Subpart  B—{Res«rv«d] 

Subpart  C— How  Oom  the  Sacratary  Setact 


Upon  requestlfrom  a  fellow,  the 
Secretary  may  defer  repayment  if  the 
fellow — 

(a)  Re-enrolla  as  a  full-time  student  at 
a  participating  IhE; 

(b)  Is  a  member  of  the  Aimed  Forces 
of  the  United  Slates  on  active  duty; 

(c)  b  in  service  as  a  voliuiteer  under 
the  Peace  Corps  Act;  or 

(d)  Demonstrates  to  the  Secretary's 
satisfaction  the  existence  of 
extraordinary  dircimistances  that 
prevents  him  or  her  from  making  a 
scheduled  payment. 

(Authority:  20  U.S.C  2414(c)) 

S41M9    Wtiat^thalanattiofttM 
daffmfrtof  I 

(a)  Unless  the  Secretary  determines 
otherwise,  a  fellow  shall  renew  a 
deferment  on  a  yearly  basis. 

(b)  Defermer  ts  for  mibtary  or  Peace 
Corps  service  i  lay  not  exceed  three 
years. 
(Authority:  20  Ui.C.  2414(c)) 

21.  A  new  P^rt  419  is  added  to  read  as 
follows: 


419.20  What  are  the  procedures  for  applying 
for  an  internship? 

419.21  How  does  the  Secretary  evahiate  an 
application  for  an  internship? 

419.22  What  selection  criteria  does  the 
Secretary  use? 

419-23    What  other  factors  may  the  Secretary 
consider? 

419.24  How  does  the  Secretary  assign 
interns? 

419.25  How  is  the  amount  of  a  stipend 
determined? 

419.26  How  is  a  stipend  distributed? 

Subpart  D— What  CondMons  Must  ba  Mat 
By  an  Intam? 

419.30  May  intenuhips  be  interrupted? 

419.31  Under  what  conditions  may  the 
Secretary  discontinue  an  internship? 

419.32  Under  what  conditions  must 
internship  payments  be  returned? 

419.33  What  is  the  repayment  schedule? 

419.34  What  interest  is  charged? 

419.35  Under  what  circumstance  is 
repayment  deferred? 

419.36  What  is  the  length  of  the  deferment 
of  repayment? 

Authority:  20  U.S.C  2414(d),  unless 
othtirwise  noted. 


Subpart  A— General 

9419.1    What  iathaimamahlpa  tor  omad 
and  Talantod  Vocational  EducaOon 
Studanta  Program? 

The  Internships  for  Gifted  and 
Talented  Vocational  Education  Students 
Program  provides  internships  to  meet 
the  need  of  attracting  gifted  and  talented 
vocational  education  students  into 
further  study  and  professional 
development  in  the  field  of  vocational 
education. 
(Authority:  20  U.S.C  2414(d)(1)) 

§419.2    Who  la  eligible  tar  an  Intamahip? 

A  gifted  and  talented  student  from  a 
vocational  education  secondary  or 
postsecondary  program  is  eligible  for  an 
internship  under  this  program  if  the 
student  is  reconunended — 

(a)  As  gifted  and  talented  by  a 
vocational  educator  at  the  secondary  or 
postsecondary  school  the  student 
attends;  and 


(b)  By  a  State  director  of  vocational 
education. 
(Authority:  20  UAC  a414(dK2)) 

§419.3   What  acthrMes  may  the  Sacratary 
fund? 

The  Secretary  provides  Internships,  of 
up  to  nine  months,  for  gifted  and 
talented  students  from  vocational 
education  secondary  and  postsecondary 
programs  to  work  as  interns  for  Federal 
and  State  agencies,  nationally 
recognized  vocational  education 
associations,  or  the  National  Center  or 
Centers  for  Research  in  Vocational 
Education. 
(Authority:  20  U.S.C.  2414(d)(2)(A)) 

§419.4    What  rogulatlona  apply? 

The  following  regulations  apply  to  the 
Internships  for  Gifted  and  Talented 
Vocational  Education  Students  Program: 

(a)  The  regulations  in  this  part  419. 

(b)  The  regulations  in  34  CFR  part  40a 
(Authority:  20  U5.C.  2414(d)) 

§419J   WhatdaWnWonaapplyT 

(a)  The  definitions  in  34  CFR  400.4 
apply  to  this  part. 

(b)  The  following  definitions  also 
apply  to  this  part: 

Gifted  and  talented  student  means  a 
student  who  gives  evidence  of  high  » 
performance  capability  in  the  field  oT 
vocational  education,  taking  bito 
account  theoretical  knowledge,  applied 
skills,  and  leadership  potential. 

Intern  means  a  gifted  and  talented 
student  who  receives  payments  under 
this  program. 

Sponsor  means  a  Federal  or  State 
agency,  nationally  recognized 
vocational  education  associaOOp.  or 
National  Center  for  Research  in 
Vocational  Education  that  has  agreed  to 
provide  further  study  and  professional 
development  to  interns  under  this 
program. 
(Authority:  20  U5.C.  2414(d)) 

Sut>part  B— (Reserved] 

Subpart  C— How  Does  the  Secretary 
Select  Interns? 

§419.20    What  are  the  procaduras  tor 
applying  for  an  Intamahip? 

(a]  A  gifted  and  talented  vocational 
education  student  shall  apply  to  the 
Secretary  for  an  internship  in  response 
to  an  appUcation  notice  published  by 
the  Secretary  in  the  Federal  Registar. 

(b)  A  student  applying  for  an' 
internship  shall — 

(1)  Obtain  a  recommendation  as  gifted 
and  talented  from  a  vocational  educator 
at  the  secondary  or  postsecondary 
school  the  student  attends.  The 


recommendation  must  state  why  the 
student  is  considered  gifted  and 
talented.  The  recommendation  must  be 
attached  to  the  student's  application; 
(2]  Submit  to  the  State  d^ector  of 
vocational  education  for  the  State  in 
which  the  student  attends  a  vocational 
education  program,  a  copy  of  his  or  her 
application; 

(3)  Indicate,  in  the  application,  a  first 
and  second  choice  of  agencies  or 
organizations  where  the  student  would 
like  to  be  an  intern;  and 

(4)  Submit  with  the  application,  an 
agreement  to  follow  the  code  of  conduct 
of  the  agency  or  organization  that  will 
sponsor  the  intern. 

(c)  The  Secretary  considers  for 
internships  only  students  recommended 
by  State  directors  of  vocational 
education.  The  State  director's 
recommendation  must  include  an 
assurance  that — 

(1)  The  student  is  avaibble  to  take 
part  in  this  program  duhitg  the  specified 
dates; 

(2)  A  pai«nt  or  guardian  of  a  student 
who  has  not  reached  the  age  of  majority 
in  a  State  has  formally  consented  for  the 
student  to  take  part  in  this  program;  and 
(3)  The  secondary  or  postsecondary 
school  the  student  attends  has  provided 
authorization  for  the  student  to 
participate  in  this  program,  if  the 
internship  will  interfere  with  school 
attendance. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  183CM)013) 
(Authority:  20  VSXL  2AU{d]) 

§  419.21    How  does  tha  Secretary  avaluata 
an  application  for  an  Internship? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  419.22. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  §  419.22. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition  as 
annoimced  throt^  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  §  419.22. 

(Authority:  20  U.S.C.  2414(d)) 


§419.22   wm  ssiertloii  ciHarta  deaathe 
Secretary  uaa? 

The  Secretary  uses  the  follov^ing 
criteria  to  evaluate  an  application: 

(a)  Goal  of  the  internship.  (30  points) 
The  Secretaiy  reviews  each  application 
to  determine  the  extent  to  which  there — 


(1)  Is  a  clearly  stated  goal  to  be 
achieved  during  the  intemsfaip.  This  goal 
must  be  directly  related  to  the  present 
area  of  study  the  student  is  pursuing: 
and 

(2)  Are  measurable  objectives  to  be 
met  during  the  internship. 

(b)  Internship  plan.  (40  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  internship 
plan,  including — 

(1)  Choice  of  internship  site; 

(2)  Statement  of  understanding  from 
the  proposed  sponsor,  including  a 
description  of  the — 

(i)  Sponsoring  agency's  internship 
work  plan,  including  specific 
assignments  and  learning  experiences; 
and 

(ii)  Supervision  to  be  provided  to  the 
intern  through  the  sponsoring  agency; 
and 

(3)  The  length  and  description  of  the 
internship. 

(cj  Budget.  (15  points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  intern  has 
identified  expenses  that  are  reasonable 
and  adequate  to  support  the  proposed 
internship. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U3.C  a414(d)] 

§419.23    What  other  factors  may  the 
Secretary  conaldar? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  in  fi  419.22.  the 
Secretary  determines  whether  the  most 
highly  rated  applications  are  equitably 
distributed  throughout  the  Nation. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  geographical 
distribution  of  internships  funded  under 
this  program. 

(Authority:  20  U.S.C  2301.  2414(d)) 

§  419.24    How  doaa  tha  Secretary  assign 
Interna? 

(a)  In  assigning  students  to 
internships,  the  Secretary  considers  the 
following: 

(1)  The  opportunities  to  be  provided 
by  approved  agencies  or  organizations. 

(2)  The  goals  of  potential  interns. 

(3)  The  intern's  choice  of  agencies  or 
organizations. 

(4)  The  availability  of  interns. 

(b)  In  consultation  with  approved 
sponsors,  the  Secretary  assigns  interns 
to  an  agency  or  organization  that  will 
provide  the  best  opportunities  for  an 
intern  to  accomplish  his  or  her  goals. 

(Authority: »  U.S.C.  2414(d)) 


§  419.2S    How  is  the  amount  of  s  stipend 
determinad? 

An  intern's  stipend  is  based  on  a 
subsistence  allowance  and  other 
expenses  of  the  intern,  such  as 
necessary  travel  expenses  related  to  the 
internship,  consistent  with  5  U.S.C. 
chapter  57. 

(Authority:  20  U.S.C.  2414(d)) 

§  419.26    How  Is  ■  stipend  dIatrttMitad? 

The  Secretary  pays  an  intern's  stipend 
through  the  agency  or  organization 
sponsoring  the  internship.  The 
sponsoring  agency  or  organization  must 
enter  into  an  agreement  with  the 
Secretary  to  establish  a  payment 
schedule, 

(Authority:  20  U.&C.  2414(d)) 

Subpart  D— What  Conditions  Must  be 
Met  by  an  Intern? 

§  419.30   May  IntemaNps  ba  intemipted? 

An  intern  may  request  a  leave  of 
absence  from  the  Secretary  for  a  period 
no  longer  than  three  months.  Leave  of 
absence  is  permitted  at  the  Secretary's 
discretion,  but  only  if  the  sponsoring 
agency  or  organization  certifies  that  the 
intern  is  eligible  to  resume  his  or  her 
internship  at  the  end  of  the  leave  of 
absence. 

(Authority:  20  U.S.C.  2414(d)) 

§419.31    tMder  what  condWona  may  the 
Secretary  discontinue  an  intenwWpT 

(a)  The  Secretary  may  discontinue  an 
internship,  if  the  intern  fails  to- 
ll) Comply  with  the  provisions  under 
this  part,  including  failure  to  obtain  an 
approved  leave  of  absence  under 
S  419.30,  or  with  the  terms  and 
conditions  of  the  internship  award; 

(2)  Disclose  any  information  that 
substantially  affects  his  or  her  financial 
need  for  a  cost  item  included  in  the 
stipend;  or 

(3)  Report  any  change  in  his  or  her 
academic  status. 

(bj  The  Secretary  discontinues  an 
internship  only  after  providing 
reasonable  notice  and  an  opportunity 
for  the  intern  to  rebut,  in  writing  or  in  an 
informal  meeting  with  the  responsible 
official  in  the  Department,  the  basis  for 
the  decision. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C  2414(d)j 

§419.32    Under  what  conditions  must 
internship  psyntsnts  l>s  rvtumad? 

(a)  An  intern  who  officially  or 
unofficially  withdraws  from  an 
internship  or  is  expelled  from  an  agency 
or  organization  before  completion  of  an 
internship  shall  refund  to  the  Secretary 
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all  or  a  prorated  portion  of  the 
internship  payments  that  have  been 
received,  as  de  ermined  by  the    . 
Secretary. 

(b)  If  the  ind^dual  is  no  longer 
eligible  for  an  internship,  the  intern  must 
return  any  unexpended  funds  received 
during  the  acaaemic  term  in  which  the 
individual  no  linger  qualifies  for 
participation  under  this  program.  The 
amount  of  unexpended  fimds  is 
determined  by  jprorating  the  amount 
received  for  this  internship  in  proportion 
to  the  amount  ^f  the  internship  during 
which  the  individual  was  no  longer 
eligible  for  an  iward. 
(Authority:  20  ukc.  2414(d)) 
§419.33    Wliat  U  th«  repayment  »ct>«dute? 

(a)  An  intern  required  to  repay  all  or  a 
portion  of  internship  payments  shall 
begin  repayments  within  one  month  of 
the  date  he  or  She  ceases  to  be  an  intern. 

(b)  An  inter*  must  repay  the  required 
amount,  including  interest,  in  a  lump 
sum  or  installment  payments  approved 
by  the  Secretary. 

(Authority:  20  UB-C.  2414(d)) 

S419J4    WtMtlntereetlsctiarged? 

(a)  The  Seajetary  charges  an  intern 
interest  on  the  unpaid  balance  owed  by 
an  intern  in  aocordance  with  31  U.S.C. 
3717.    *  I 

(b)  No  intertst  is  charged  for  the 
period  of  timej— 

(1)  That  precedes  the  date  on  which 
the  intern  is  required  to  commence 
repayment;  on 

(2)  During  which  repayment  has  been 
deferred  under  S  419.35. 

*    (Authority:  20 1I.S.C.  2414(d)) 

9419.35    Und4r  wtiat  drcumetance  Is 
repayment  def i 

The  Secret^  may  defer  repayment  if 
an  intern — 

(a)  Resumes  an  internship; 

(b)  Is  a  member  of  the  Armed  Forces 
of  the  United  States  on  active  duty; 

(c)  Is  in  service  as  a  volunteer  under 
the  Peace  Coik)8  Act;  or 

(d)  DemonArates  to  the  Secretary's 
satisfaction  t|e  existence  of 
extraordinary  circumstances  that 
prevents  him  or  her  from  making  a 
scheduled  payment. 

(Authority:  20  fl.S.C.  2414(d)) 


PART  420-{RESERVED] 

22.  Part  420  is  [Reserved). 

23.  A  new  part  421  is  added  to  read  as 
follows: 

PART  421-BUSINESS  AND 
EDUCATION  STANDARDS  PROGRAM 

Sut>part  A— General 

421.1  What  is  the  Business  and  Education 
Standards  Program? 

421.2  Who  is  eligible  for  an  award? 

421.3  What  activities  may  the  Secretary 
fund? 

421.4  What  regulations  apply? 

421.5  What  definitions  apply? 

Sutipart  B— [Reserved] 

Subpart  C— How  I>oes  the  Secretary  Make 
an  Award? 

421.20  How  does  the  Secretary  evaluate  an 
application? 

421.21  What  selection  criteria  does  the 
Secretary  use?  ' 

Sut)p8rt  D— What  Conditione  Must  Be  Met 
After  an  Award? 

421.30    What  is  the  cost-sharing 
requirement? 
Authority:  20  U.S.C.  2416,  unless  otherwise 
noted. 


S419>36 
deferment  of 

(a)  Unless 
otherwise,  ai 
deferment  01 


t  Is  the  length  of  the 
■yment? 

le  Secretary  determines 
1  intern  shall  renew  a 
I  a  yearly  basis. 


JMI 


(b)  Defermfents  for  military  or  Peace 
Corps  servicf  may  not  exceed  three 
years. 
(Authority:  20  \i.S.C.  2414(d)) 


Subpart  A— General 

§  421.1    What  is  the  Business  and 
Education  Standards  Program? 

The  Business  and  Education 
Standards  Program  provides  financial 
assistance  for  organizing  and  operating 
business-education-labor  technical 
committees  that  will  develop  national 
standards  for  competencies  in  industries 
and  trades. 
(Authority:  20  U.S.C.  2416) 

S  421.2    Who  Is  eHgit)le  f  or  an  award? 

The  following  entities  are  eligible  for 
an  award  under  this  program: 

(a)  Industrial  trade  associations. 

(b)  Labor  organizations. 

(c)  National  joint  apprenticeship 
committees. 

(d)  Comparable  national 
organizations,  such  as  educational 
associations,  industry  cotmcils,  business 
and  industry  organizations,  and 
associations  of  private  or  national 
research  organizations. 

(Authority:  20  U.S.C.  2416) 

$421.3    What  activltiee  may  the  Secretary 
fund? 

The  Secretary  provides  grants  and 
cooperative  agreements  for  projects  that 
organize  and  operate  business-labor- 
education  technical  committees  that 
propose  national  standards  for 
competencies  in  industries  and  trades, 
including  standards  for — 


(a)  Major  divisions  or  specialty  areas 
identified  within  occupations  studied: 

(b)  Minimum  hours  of  study  to  be 
competent  in  those  divisions  or 
specialty  areas; 

(c)  Minimum  tools  and  equipment 
required  in  those  divisions  or  specialty 
areas; 

(d)  Minimum  qualifications  for 
instructional  staff;  and 

(e)  Minimum  tasks  to  be  included  in 
any  course  of  study  purporting  to 
prepare  individuals  for  work  in  those 
divisions  or  specialty  areas. 

(Authority:  20  U.S.C.  2416)  , 

S  421.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Business  and  Education  Standards 
Program; 

(a)  The  regulations  in  this  part  421. 

(b)  The  regulations  in  34  CFR  part  400. 
(Authority:  20  U.S.C.  2416) 

§421.S    What  definitions  apply? 

The  definitions  in  34  CFR  400.4  apply 
to  this  part. 
(Authority:  20  U.S.C.  2416) 

Subpart  B— [Reserved] 

Subpart  O— How  Does  ttie  Secretary 
Make  an  Award? 

§  42 1 .20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an  "^ 
application'Tor  a  grant  or  cooperation 
agreement  on  the  basis  of  the  criteria  in 

§  421.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  9  421.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  S  421.21. 

(Authority:  20  U.S.C.  2416) 

§421.21    What  selection  crtterta  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (15  points)  The 
Secretary  reviews  each  application  to 
assess  the  quality  and  effectiveness  of 
the  applicant's  approach  to  developing 
national  standards  for  competencies  in 
industries  and  trades,  including  the     . 


extent  to  which  the  apphcation 
proposes — 

(1)  To  develop  standards  for — 
(i)  The  competencies  required  for 

actual  jobs,  including  the  increased 
competency  requirements  created  by  the 
changing  workplace; 

(ii)  Major  divisions  or  specialty  areas 
identified  within  the  occupations  the 
applicant  proposes  to  study; 

(iii)  The  minimum  hours  of  study 
needed  to  be  competent  in  those 
divisions  or  specialty  areas; 

(iv)  Minimum  tools  and  equipment 
required  in  those  divisions  or  specialty 
areas; 

(v)  Minimum  tasks  to  be  included  in 
any  course  of  study  purporting  to 
prepare  individuals  for  work  in  those    • 
divisions  or  specialty  areas;  and 

(vi)  Minimom  qualifications  for 
instructional  staff  in  those  divisions  or 
specialty  areas;  aiul 

(2)  An  adequate  needs  assessment  of 
the  program  factors  described  in 
paragraph  (a)(1)  of  this  section  as  a  part 
of  the  project. 

(b)  Extent  of  need  for  the  project  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  meets  specific  needs. 
including — 

(1)  The  extent  of  the  need  for  national 
standards  for  cooipetencies  in  the  major 
division  or  specialty  areas  identified 
within  the  occupations  that  the 
applicant  proposes  to  study; 

(2)  How  the  applicant  identified  and 
documented  thoae  needs; 

(3)  How  the  standards  to  be 
developed  will  meet  those  needs, 
including  the  need  of  business  for 
competent  entry-level  workers  in  the 
occupations  to  be  studied;  and 

(4)  The  benefits  to  business,  labor, 
and  education  that  will  result  from 
meeting  those  needs. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quahty  of  the  plan  of 
operation  for  the  project  including  the 
extent  to  which — 

(1)  The  plan  of  management  will  be 
effective,  will  ensure  proper  and 
efficient  administration  of  the  program, 
and  includes  timelines  that  show 
starting  and  ending  dates  for  all  tasks: 

(2)  Ine  specific  procedures  proposed 
will  accomplish  the  project's  objectives, 
including  how  the  procedures  for 
selecting  the  business-labor-education 
technical  committees  will  ensure  that 
the  members  are  knowledgeable  about 
the  occupations  to  be  studied  and 
include  representatives  of  business, 
labor,  and  education; 

(3)  The  applicant  plans  to  organize 
and  operate  the  business-labor- 
education  technical  committees 


effectively  in  developing  national 
standards  for  competencies  in  industries 
and  trades; 

(4)  The  development  of  proposed 
competencies  for  major  divisions  or 
specialty  areas  within  occupations  will 
be  coordinated  with  education  and 
industrial  trade  associations,  labor 
organizations,  and  businesses; 

(5)  The  methods  the  applicant 
proposes  to  use  to  select  project 
participants,  if  applicable,  will  ensiu« 
that  project  participants  who  are 
otherwise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  age.  or 
disability. 

|d]  Evaluation  plan.  (10  points)  The 
Secretary  reviews  eadi  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project  including  the  extent 
to  which  the  plan  includes  specific 
procedures  for — 

(1)  A  formative  evaluation  to  help 
assess  and  improve  the  accuracy  of 
standards  for  competencies:  and 

(2)  A  Bummative  evaluation  conducted 
by  an  independent  evaluator. 

(e)  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  extent  of  the  applicant's 
experience  in  fields  related  to  the 
objectives  of  the  project 

(2)  The  Secretary  revieWs  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director,  if  one  is  to  t>e  used; 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (e)(2)  (i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  The  experience  and  training  of  the 
project  director  and  key  personnel  in 
project  management. 

(f)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  llie  budget  is  adequate  to  support 
the  project  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(g)  Dissemination  plan.  (10  points) 
The  Secretary  reviews  each  appUcation 
to  determine  the  quality  of  the 
dissemination  plan  for  the  project 
including — 

(1)  A  clear  description  of  the 
dissemination  procedures; 

(2)  A  description  of  the  tjrpes  of 
materials  the  applicant  plans  to  make 
available: 


(3)  Provisions  for  pubUcizing  the 
proposed  national  standards  for 
competencies  in  industries  and  trades: 
and 

(4)  Provisions  for  encouraging  the 
adoption  and  use  of  the  proposed 
standards  by  education  and  training 
programs. 

(Approved  by  ttie  Office  of  Management  and 
Budget  under  Control  No.  183O-0(n3) 
(Authority:  20  U.S.C.  2416) 

Subpart  O— What  Condttlona  Muit  B* 
Met  After  an  Award? 

9421.30    What  Is  the  cost-eharing 
r9^tffr9fTt#fVw 

(a)  The  Secretary  pays  no  more  than 
50  percent  of  the  cost  of  s  project 

(b]  Each  recipient  of  an  award  under 
this  part  shall  provide  at  least  50  percent 
of  the  cost  of  the  business-labor- 
education  technical  committees 
established  under  the  award. 

(Authority:  20  U.S.C  24ie(c)) 

24.  A  new  part  422  is  added  to  read  as 

follows: 

PART  422-€DUCATIONAL  PROGRAM 
FOR  FEDERAL  CORRECTIONAL 
INSTITUTIONS 

Subpart  A— General 

Sec. 

422.1  What  is  the  Educational  Program  for 
Federal  Correctional  InstitutionsT 

422.2  Who  is  eligible  for  an  award? 

422.3  What  activities  may  the  Secretary 
fuad? 

422.4  What  regulations  apply? 

422.5  What  definiHons  appiyf 

Subpart  B— {Reserved] 

Subpart  C— How  Does  tt>e  Secretary  Make 
an  Award? 

422.20  How  does  the  Secretary  evaluate  an 
application? 

422.21  What  selection  criteria  does  the 
Secretary  use? 

422.22  What  additional  faclora  doe*  the 
Secretary  consider? 

Subpart  D— What  Conditions  Must  Be  Met 
After  an  Award? 

422.30    What  are  the  evaluation 
requireraentsT 
Authority:  20  U.S.C.  2417.  unless  otherwise 
noted. 

Subpart  A— General 

9  422. 1    What  is  the  Educational  Program 
for  FedersI  Correctional  metttuttons? 

The  Educational  Program  for  Federal 
Correctional  Institutions  provides 
financial  assistance  for  the  education 
and  training  of  criminal  offenders  in 
Federal  correctional  institutions. 

(Authority:  20  U.S.C.  2417(a)) 
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9422J    Who  Is  •VgiM*  for  an  award? 

(a)  Awards  ar^  provided  to  consortia 
of— 

(1)  A  Federal  correctional  institution: 
and 

(2)  An  educational  institution,  a 
community-based  organization  of 
demonstrated  effectiveness,  a  business, 
or  an  industry,    j 

(b)  A  consortium  must  include  a 
Federal  correctional  institution  and  at 
least  one  entity  ^m  paragraph  (a)(2)  of 
this  section,  and  may  include  more  than 
one  entity  from  aach  group. 

(c)(1)  Member!  of  a  consortium  shall 
apply  jointly  to  ttie  Secretary  for  funds. 

(2)  The  members  of  a  consortium  shall 
enter  into  an  agr  eement,  in  the  form  of  a 
single  document  signed  by  all  members, 
designating  the  federal  correctional 
institution  as  th(  applicant  and  the 
grantee.  The  agrsement  must  also  detail 
the  role  each  member  plans  to  perforrn. 
and  must  bind  eich  member  to  every 
statement  and  assurance  made  in  the 
application. 


(Approved  by  the 
Budget  under 
(Authority:  20  U. 


Dfiice  of  Management  and 
Con^l  No.  1830-0013) 
;.  2417(a)) 


SC 


S  422.3    What  ac^lvttlaa  may  tho  Socretary 
fund? 


provides  grants  and 
agreements  that  may  be 


The  Secretary 
cooperative 
used  for — 

(a)  Basic  education  programs  with  an 
emphasis  on  lite  racy  instruction: 

(b)  Vocational  training  programs; 

(c)  Guidance  md  counseling 
programs;  and 

(d)  Supportivi  t  services  for  criminal 
offenders,  with. special  emphasis  on  the 
coordination  oi  educational  services 
with  agencies  f»mishing  services  to 
criminal  offenders  after  the  offenders 
are  released  frcan  correctional 
institutions. 

(Authority:  20  U.S.C.  2417(b)) 

$422.4    What  rdgutationa  ^ply? 

The  folIowin|  regulations  apply  to  the 
Educational  Program  for  Federal 
Correctional  In  stitutions: 


igulit 


(a)  The  re 
(b)The 
(Authority:  20  U 


ions  in  this  part  422. 
regulations  in  34  CFR  part  400. 
C.  2417) 


JMI 


S422.S   What  dkflnttiona  appty? 

The  defmiticps  in  34  CFR  400.4  apply 
to  this  part. 
{Authority:  20  U.6.C.  2417) 


Subpart  B— [Reserved] 

Subpart  C— How  Does  the  Secretary 
Make  an  Award? 

S  422.20    How  do««  th«  Socratary  avaluata 
an  appNcatlon? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  422.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  S  422.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criteria. 

(d)  For  each  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  9  422.21. 

(Authority:  20  U.S.C.  2417) 

$422.21    What  aatoction  crttarta  doe*  ttw 
Sacratary  uao? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Need.  (20  points)  The  Secretary 
reviews  each  application  to  assess  the 
need  for  and  the  soundness  of  the 
rationale  for  the  project,  including — 

(1)  A  clear  description  of  the  need  for 
the  proposed  project; 

(2)  Specific  evidence  of  the  need  for 
the  project; 

(3)  A  description  of  any  ongoing  and 
planned  activities  in  the  Federal 
correctional  institution  relative  to  the 
need;  and 

(4)  Evidence  that  demonstrates  the 
vocational  training  to  be  provided  is 
designed  to  meet  current  and  projected 
occupational  needs. 

(b)  Plan  of  operation.  (25  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  project  design, 
especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals,  including  measurable  goals  for 
learner  enrollment  and  completion  in 
each  academic  skill  and  occupation  for 
which  training  is  to  be  provided; 

(2)  Definitions  of  successful  program 
completion  (or  a  description  of  how 
successful  program  completion  will  be 
defined  and  reported  to  the  Secretary) 
for  each  academic  skill  and  occupation 
for  which  training  is  to  be  provided. 
Successful  program  completion  must  be 
defined  in  terms  of  the  academic  and 
vocational  competencies  expected  of 
enroUees  prior  to  successful  completion. 


and  any  academic  or  work  credentials 
expected  to  be  acquired  upon 
completion; 

(3)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project,  and  includes  a  description  of 
the  respective  roles  of  each  member  of 
the  consortium  in  carrying  out  the  plan; 

(4)  The  extent  to  which  the  objectives 
are  clearly  related  to  project  goals  and 
activities  and  are  measurable  with 
respect  to  anticipated  enrollments, 
completions,  and  pre-  and  post-release 
services  for  participants; 

(5)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(6)  How  the  applicant  will  ensure  that 
project  participants,  who  are  otherwise 
eligible  to  participate,  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(c)  Key  personnel.  (15  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  key 
personnel  the  applicant  plans  to  use  on 
the  project,  including— 

(i)  The  qualifications  and  experience 
of  the  project  director,  if  one  is  to  be 
used; 

(ii)  The  qualifications  and  experience 
of  each  of  the  other  key  personnel  to  be 
used  in  the  project; 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (c)(1)  (i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (c)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 

(ii)  Experience  and  training  in  project 
management;  and 

(iii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(d)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project  activities; 

(2)  Costs  are  necessary  and 
reasonable  in  relation  to  the  objectives 
of  the  project  and  the  numbers  of 
participants  to  be  served;  and 

(3)  The  budget  narrative  justifies  the 
proposed  expenditures. 

(e)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 


determine  the  quality  of  the  evaluation 
plan,  including  the  extent  to  which — 

(1)  The  plan  identifies,  at  a  minimum, 
types  of  data  to  be  collected  and 
reported  with  respect  to  enrollment  and 
completion  of  participants  by  sex.  racial 
or  ethnic  group  and,  if  appropriate,  by 
level  of  English  proficiency,  for  each 
academic  skill  and  occupation  for  which 
training  is  provided; 

(2)  Ine  plan  identifies  at  a  minimum, 
types  of  data  to  be  collected  and 
reported  with  respect  to  the  academic 
and  vocational  competencies 
demonstrated  by  participants  and  the 
number  and  kinds  of  academic  and 
work  credentials  acquired  by 
completers; 

(3)  The  methods  of  evaluation  are 
appropriate  for  the  project  and.  to  the 
extent  possible,  are  objective  and 
produce  data  that  are  quantifiable;  and 

(4)  The  methods  of  evaluation  provide 
periodic  data  that  can  be  used  by  the 
project  for  ongoing  program 
improvement. 

(f)  Adequacy  of  resources.  (5  points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Approved  by  the  OfHce  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2417) 

9  422.22    What  additional  factors  doaa  tha 
Sacratary  consider? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  in  9  422.21.  the 
Secretary  determines  whether  the  most 
highly  rated  applications  are  equitably 
distributed  throughout  the  Nation. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  geographical 
distribution  of  projects  funded  under 
this  program. 

(Authority:  20  U.S.C.  2301;  2417) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

9  422.30    What  are  tha  avaluation 
roquiramenta? 

(a)  Each  grantee  shall  annually 
provide  and  budget  for  either  an  internal 
or  external  evaluation,  or  both,  of  its 
activities. 

(b)  The  evaluation  must  be  both 
formative  and  summative  in  nature. 

(c)  The  annual  evaluation  must 
include — 

(1)  Descriptions  and  analyses  of  the 
accuracy  of  records  and  the  validity  of 
measures  used  by  the  project  to 


establish  and  report  on  the  academic 
and  vocational  competencies 
demonstrated  and  the  academic  and 
work  credentials  acquired;  and 

(2)  Descriptions  and  analyses  of  the 
accuracy  of  records  and  the  validity  of 
measures  used  by  the  project  to 
establish  and  report  on  participant 
enrollment  and  completion  by  sex, 
racial  or  ethnic  group,  and,  if 
appropriate,  by  level  of  English 
proficiency  for  each  academic  skill  and 
occupation  for  which  training  has  been 
provided. 

(d)  The  annual  evaluation  must  also 
include — 

(1)  The  grantee's  progress  in  achieving 
the  objectives  in  its  approved 
application  including  any  approved 
revisions  of  the  application; 

(2)  If  applicable,  actions  taken  by  the 
grantee  to  address  significant  barriers 
impeding  progress;  and 

(3)  The  effectiveness  of  the  project  in 
promoting  key  elements  for  participants' 
job  enhancement,  including — 

(i)  Coordination  of  services; 
(ii)  Improved  attendance  rates;  and 
(iii)  Improved  basic  skills 
competencies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2417) 

25.  A  new  part  423  is  added  to  read  as 
follows: 

PART  423-VOCATlONAL  EDUCATION 
DROPOUT  PREVENTION  PROGRAM 

Subpart  A— Ganarai 

S«c. 

423.1  What  is  the  Vocational  Education 
Dropout  Prevention  Program? 

423.2  Who  is  eligible  for  an  award? 

423.3  What  activities  may  the  Secretary 
fund? 

423.4  What  regulations  apply? 

423.5  What  definitions  apply? 

Subpart  B— (Raaarvad) 

Subpart  C— How  Doaa  tha  Sacratary  Maka 
an  Award? 

423.20  How  does  the  Secretary  evaluate  an 
apphcation? 

423.21  What  selection  criteria  does  the 
Secretary  use? 

423.22  What  additional  factors  may  the 
Secretary  consider? 

Subpart  0— What  Condltiona  Must  Ba  Mat 
After  an  Award? 

423.30    What  are  the  evaluation 
requirements? 

Authority:  20  U.S.C.  2418,  unless  otherwise 
noted. 


Subpart  A— General 

9  423. 1    What  la  tha  Vocational  Education 
Dropout  Pravantlon  Program? 

llie^ocational  Education  Dropout 
Prevention  Program  provides  financial  . 
assistance  for  projects  to  develop, 
implement,  and  operate  vocational 
education  programs  designed  to  prevent 
students  from  dropping  out  of  school. 

(Authority:  20  U.S.C.  2418) 

9  423.2    Who  la  aliglbla  for  an  award? 

(a)  Awards  are  provided  to 
partnerships  between — 

(1)  Local  educational  agencies  or  area 
vocational  education  schools;  and 

(2)  Institutions  of  higher  education  or 
public  or  private  nonprofit  organizations 
that  have  an  established  record  of 
vocational  education  strategies  that 
prevent  students  from  dropping  out  of 
school. 

(b)  Partnerships  formed  for  the 
purpose  of  receiving  an  award  under 
this  program  must  include  as  partners  at 
least  one  of  the  types  of  entities  in 
paragraph  (a)(1)  of  this  section  and  one 
of  the  types  of  entities  in  paragraph 
(a)(2)  of  this  section,  and  may  include 
more  than  one  entity  from  each  group. 

(c)(1)  The  partners  shall  apply  jointly 
to  the  Secretary  for  funds. 

(2)  The  partners  shall  enter  into  an 
agreement,  in  the  form  of  a  single 
document  signed  by  all  partners, 
designating  one  member  of  the 
partnership  as  the  applicant  and  the 
grantee.  The  agreement  must  also  detail 
the  role  each  partner  plans  to  perform, 
arid  must  bind  each  partner  to  every 
statement  and  assurance  made  in  the 
application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2418(a)) 

9423.3    What  activltiaa  may  tha  Secretary 
hind? 

(a)  The  Secretary  provides  grants  or 
cooperative  agreements  to  projects  that 
develop,  implement,  and  operate  a 
vocational  education  program  designed 
to  prevent  students  from  dropping  out  of 
secondary  school. 

(b)  Projects  assisted  under  this  part 
must — 

(1)  Serve  special  populations, 
including  significant  numbers  of 
economically  disadvantaged,  dropout- 
prone  youth; 

(2)  Ptovide  inservice  training  for 
teachers  and  administrators  in  dropout 
prevention;  and 

(3)  Disseminate  information  relating  to 
successful  dropout  prevention  strategies 
and  programs  through  appropriate 
dissemination  networks  such  as  the 
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National  Dropout  Prevention  Network, 
the  National  Dropout  Prevention  Center, 
and  the  CecMAn  Adult  Career  and 
Vocation^reduQation  of  the  Educational 
Resources  Inforftiation  Clearinghouse. 

(Authority:  20  U5^C  2418) 

§423.4   Wtatrefulationa apply? 

The  following  regulations  apply  to  the 
Vocational  Education  Dropout 
Prevention  Program: 
'     (a)  The  regulations  in  this  part  423. 
(b)  The  regulations  in  34  CFR  part  400. 

(Authority:  20  U.aC.  2418) 

S423.S    WhptdsfloWonsappty? 

The  deRnitioiis  in  34  CFR  400.4  apply 
to  this  part. 
(Authority:  20  U  AC.  2418) 

SutHMil  B— {R^MTvedl 

Subpart  C— Hojw  Does  the  Secretary 
Make  an  Avrar^ 

§423.20    How  dU«  the  Secretary  evaluate 
an  appOeetkNiT 

(a)  The  Secr^ary  evaluates  an 
application  on  \jhe  basis  of  the  criteria  in 
S  423.21.  j 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  In  §  423.21. 

(c)  Subject  tq  paragraph  (d)  of  this 
section,  the  mabcimum  possible  score  for 
each  criterion  is  indicated  in 
parentheses.    | 

(d)  For  each  fcompetition.  as 
announced  in  a  notice  published  in  the 
Federal  Re^stir,  the  Secretary  may 
assign  the  rested  15  points  among  the 
criteria  in  §  42^.21. 

(e)  In  addition  to  the  100  points  to  be 
awarded  based  on  the  criteria  in 

§  423.21.  the  Secretary  awards  up  to  10 
points  to  applications  that  propose 
particularly  effective  activities  that — 

(1)  Provide  ^e  special  support 
services  neceskary  to  help  individual 
students  succ^sfuUy  complete  the 
vocational  education  program  such  as 
mentoring,  basic  skills  education,  and 
services  that  address  barriers  to 
learning:  and  | 

(2)  Use  measures  to  integrate  basic 
and  academic  skills  instruction  with 
work  experience  and  vocational 


education. 
(Authority:  20 1 


.S.C.  2418) 


JMI 


§  423^1    Wlwl  selection  crtterta  does  ttte 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  design.  (15  points)  The 
Secretary  rev  ews  each  application  to 


assess  the  effectiveness  of  the  project 
including  the  quahty  of  the — 

(1)  Vocational  program  dropout 
prevention  model  to  be  used  in  carrying 
out  the  purposes  of  this  program. 
including  services  to  be  provided,  who 
will  provide  them,  and  how  they  will  be 
provided; 

(2)  Proposed  methodology, 
specifically,  the  extent  to  which  the 
project  will  include — 

(i)  Training  in  appropriate  vocational 
skill  areas: 

(ii)  A  thorough  assessment  of 
individual  student  needs; 

(iii)  Flexibility  In  the  structure  of  the 
delivery  system  to  be  used  (e.g..  in 
classroom  hours,  use  of  additional  staff, 
classroom  location,  and  student-teacher 
ratios); 
(iv)  Active  recruitment; 
(v)  Thorough  assessment  and 
feedback  on  student  progress; 
(vi)  Individualized  treatment; 
(vii)  Tutoring  and  mentoring; 
(viii)  Adjustments  for  child  care; 
(ix)  Coordination  of  vocational 
instruction,  academic  instruction,  and 
counseling  services; 

(x)  Coordination  with  other  agencies 
providing  services  to  dropouts  or 
potential  dropouts; 
(xi)  Relevant  wprk-related  experience; 
(xii)  Transportation  from  school  to 
work;  \ 

(xiii)  Parental  inVolvement: 
(xiv)  Conununity  and  business 
involvement;  or 

(xv)  Inservice  training  for  teachers 
and  administrators  in  dropout 
prevention. 

(b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 

(1)  Bases  the  proposed  dropout 
prevention  program  on  successful  model 
education  programs  that  include 
components  similar  to  the  components 
required  by  this  program,  as  evidenced 
by  empirical  data  from  these  programs 
in  such  factors  as — 

(i)  Student  performance  and 
achievement  in  such  subjects  as 
mathematics,  science,  communication, 
and  technologies: 
(ii)  High  school  graduation; 
(iii)  Placement  of  students  in  jobs 
including  military  service;  and 

(iv)  Successful  matriculation  of 
students  to  a  variety  of  postsecondary 
educational  programs. 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education; 

(3)  Proposes  to  use  unique  and 
innovative  techniques  to  produce 
benefits  that  address  educational 


problems  and  needs  that  are  of  national 
significance;  and 

(4)  Proposes  a  project  that  will  be 
developed,  implemented,  operated,  and 
demonstrated  within  the  grant  period. 

(c)  Management  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
assess  the  quality  of  the  management 
plan  for  the  project  that  includes  the 
following  elements: 

(1)  A  clear  chain  of  command, 
including  how  staff  will  be  managed  and 
how  coordination  among  staff  will  be 
accomplished. 

(2)  Timelines  for  each  activity. 

(3)  A  clear  description  of  the  goals, 
objectives,  and  activities,  and  how  each 
builds  on  the  others. 

(4)  An  effective  strategy  for  the  use  of 
the  resources  and  personnel  from  the 
grant  to  achieve  each  objective. 

(5)  A  detailed  description  of  how 
subcontracts  will  be  awarded, 
monitored,  and  evaluated,  if 
subcontracts  are  to  be  used. 

(d)  Key  personnel.  (15  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the  project, 
including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director; 

(ii)  The  qualifications  (as  described  in 
a  job  description  or  a  r6sum6),  in 
relation  to  project  requirements,  of  each 
of  the  other  key  personnel  to  be  used  in 
the  project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)(l)(i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disability. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (dKl)  (>) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(e)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  quality  and 
comprehensiveness  of  the  independent 
evaluation  plan  for  the  project,  including 
•    the  extent  to  which  the  plan  includes 
activities  during  the  formative  stages  of 
the  project  to  help  to  guide  and  improve 


the  project,  as  well  as  a  final  evaluation 
that  includes  summary  data  and 
recommendations; 

(2)  The  extent  to  which  the  plan — 
(i)  Is  clearly  explained  and  is 

appropriate  to  the  project; 

(ii)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(iii)  Identifies  expected  outcomes  of 
the  participants  and  how  those 
outcomes  will  be  measured; 

(iv)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  and 

(v)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel  as  defined  in  34  CFR  400.4(b). 

(3)  The  qualifications  (as  described  in 
a  job  description  or  a  r^sum^)  of  the 
independent  evaluator  to  be  used  in  the 
project. 

(f)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  detailed  and  tied  to 
the  proposed  activities; 

(2)  The  budget  narrative  explains  and 
justifies  each  budget  item  in  detail; 

(3)  The  budget  is  adequate  to  support 
the  project;  and 

(4)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(g)  Demonstration  and  dissemination 
plan.  (10  points)  The  Secretary  reviews 
each  application  to  assess  the  quality  of 
the  plan  for  demonstrating  and 
disseminating  information  about  the 
project,  including  the — 

(1)  Quality  of  the  design  of  the 
demonstration  and  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(2)  Target  groups,  timelines,  and 
responsibilities  for  each  dissemination 
activity,  including  provisions  for 
publicizing  the  project  at  the  local.  State, 
and  national  levels  by  conducting  or 
delivering  presentations  at  conferences, 
workshops,  and  other  professional 
meetings  and  by  preparing  materials  for 
journal  articles,  newsletters,  and 
brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  Description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 


activities  and  the  methods  for  making 
the  materials  available; 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project;  and 

(6)  Description  of  the  cost  and 
logistical  provisions  to  be  made  if  there 
is  an  intent  to  engage  in  a  subcontract 
with  one  or  more  of  the  national 
dissemination  entities  described  in 

S  423.3(b)(3]  for  dissemination  services. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-001 3b 

(Authority:  20  U.S.C.  2418)  I 

§  423,22    Wttat  additional  factors  may  ttte 
Secretary  consider? 

After  evaluating  applications 
according  to  the  criteria  in  S  423.21,  the 
Secretary  may  select  other  than  the 
most  highly  rated  applications  for 
funding  if  doing  so  would  improve  the 
geographical  distribution  of  projects 
funded  under  this  program. 

(Authority:  20  U.S.C.  2418) 

Subpart  D— What  Conditions  Must  Be 
Met  After  an  Award? 

§423.30   What  are  the  evaluation 
requirements? 

(a)  Each  grantee  shall  provide  and 
budget  for  a  third-party  evaluation  of 
grant  activities. 

(b)  The  evaluation  must  be  both 
formative  and  summative  in  nature. 

(c)  The  evaluation  must  be  based  on 
student  achievement,  completion,  and 
placement  rates  and  project  and  product 
spread  and  transportability. 

(d)  A  proposed  project  evaluation 
design  must  be  submitted  to  the 
Secretary  for  review  and  approval  prior 
to  the  end  of  the  first  year  of  the  project 
period. 

(e)  A  summary  of  evaluation  activities 
and  results  that  can  be  reviewed  by  the 
Department's  Program  Effectiveness 
Panel,  as  defined  in  34  CFR  400.4(b). 
must  be  submitted  to  the  Secretary 
during  the  last  year  of  the  project  period. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2418) 

26.  A  new  part  424  is  added  to  read  as 
follows: 

PART  424— MODEL  CENTERS  OF 
REGIONAL  TRAINING  FOR  SKILLED 
TRADES  PROGRAM 

Subpart  A— General 

Sec. 

424.1  What  18  the  Model  Centers  of  Regional 
Training  for  Skilled  Trades  Program? 

424.2  Who  is  eligible  for  an  award? 


Sec. 

424.3  What  activities  may  the  Secretary 
fund? 

424.4  What  regulations  apply? 

424.5  What  definitions  apply? 

Subpart  B— [Reserved] 

Subpart  C— How  does  the  Secretary  Make 
fn  Award? 

424.20  How  does  the  Secretary  evaluate  an 
application? 

424.21  What  selection  criteria  does  the 
Secretary  use? 

424.22  What  additional  factors  does  the. 
Secretary  consider? 

Subpart  D— What  Conditions  Must  Be  Met 
After  an  Award? 

424.30  What  are  the  evaluation 
requirements? 

424.31  May  the  Secretary  restrict  the  use  of 
funds  for  equipment? 

Authority:  20  U.S.C.  2419.  unless  otherwise 
noted. 

Subpart  A— General 

§424.1    What  is  the  Model  Centers  of 
Regional  Training  for  Skilled  Trades 
Program? 

The  Model  Centers  of  Regional 
Training  for  Skilled  Trades  Program 
provides  financial  assistance  for 
regional  model  centers  that  provide — 

(a)  Training  for  skilled  tradesmen 
within  a  region  serving  several  States; 
and 

(b)  Technical  assistance  for  programs 
that  train  skilled  tradesmen  within  a 
region  serving  several  States. 

(Authority:  20  U.S.C.  2419) 

§424,2    Who  Is  eligibte  f  or  an  award? 

Entities  proposing  to  develop  a 
regional  model  center  or  existing 
regional  model  centers  that  provide 
training  for  skilled  tradesmen  within  a 
region  serving  several  States  and 
technical  assistance  for  programs  that 
train  skilled  tradesmen  within  a  region 
serving  several  States  are  eligible  for 
awards  under  this  program. 

(Authority:  20  U.S.C.  2419(a)) 

§  424.3    What  activities  may  the  Secretary 
fund? 

The  Secretary  provides  grants  or 
cooperative  agreements  to  model 
centers  for  regional  training  for  skilled 
trades.  Each  project  assisted  by  the 
Secretary  must — 

(a)  Provide  training  and  career 
counseling  for  skilled  tradesmen  in 
areas  of  skill  shortages  or  projected  skill 
shortages; 

(b)  Provide  pre-job  and  apprenticeship 
training  and  career  counseling  in  skilled 
trades; 

(c)  Upgrade  specialized  craft  training; 
and 
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(d)  Improve  the  pccess  of  women, 
minorities,  econoiiiically  disadvantaged 
individuals,  indiviiduals  with  disabilities, 
and  ex-criminal  offenders  to  trade 
occupations  and  ti'aining. 
(Authority:  20  U.S.cJ  2419(b)) 

§424.4    What  regtistlons  apply? 

The  following  rftgulations  apply  to  the 
Model  Centers  of  Regional  Training  for 
Skilled  Trades  Program: 

(a)  The  regulations  in  this  part  424. 

(b)  The  regulatibns  in  34  CFR  part  400. 

(Authority:  20  U.S.C.  2419) 

§424.5    What  definitions  apply? 

(a)  The  defmiti^ns  in  34  CFR  400.4 
apply  to  this  part. 

(b)  As  used  in  t  [lis  part,  the  term 
"skilled  trades"  uicludes.  among  other 
occupations,  "construction  trades"  and 
"firefighting, '  which  are  defined  as 
follows: 

Construction  ti  ides  means  a  summary 
of  groups  of  instr  ictional  programs  that 
prepare  indi\'idual8  to  erect,  install.  -^ 
maintain,  and  repair  buildings, 
highways,  airpons,  missile  sites,  and 
other  structttfes  using  materials  such  as 
metal,  wood,  sto^e.  brick,  glass, 
concrete,  and  composition  substances. 
The  term  includes  instruction  in  cost 
estimating;  cuttir^.  fastening,  and  fitting 
various  materials;  the  use  of  hand  and 
power  tools;  andjin  following  technical 
specifications  anp  blueprints. 

Firefighting  mtans  an  instructional 
program  that  piOTares  individuals  to 
fight  fires,  and  control  the  outbreak  of 
fires.  The  term  includes  instruction  in 
fire  department  organization;  the  use  of 
water  and  other  materials  in  firefighting 
and  various  kinds  of  equipment  such  as 
extinguishers,  pumps,  hoses,  ropes, 
ladders,  gas  maaks,  hydrants,  and 
standpipe  and  sprinkler  systems;  entry 
and  rescue  and  salvage  practices  and 
equipment;  and  lire  and  arson 
inspection  and  investigation  techniques. 

(Authority:  20  U.S,C.  2419:  H.  Rep.  No.  101- 
660,  lOlst  Cong.,  2  id  Sess.  147  (1990)) 

Subpart  B— {RaJMrved] 


Subpart  C—Ho^ 
Make  an  Awt 


JMI 


r  does  the  Secretary 

§  424.20    How  d4M  the  Secretary  evaluate 
an  application? 

(a)  The  Secrejary  evaluates  an 
application  on  l|ie  basis  of  the  criteria  in 
S  424.21. 

(b)  The  Secretary  may  award  up  to 
100  points.  incl\|ding  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph|(d)  of  this  section,  based 
on  the  criteria  in  §  424.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  ma  cimum  possible  score  for 


each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  §  424.21. 

(e)  In  addition  to  points  awarded 
under  §  424.21.  the  Secretary  may  award 
up  to  five  points  to  applications  that 
propose  particularly  effective  training  in 
the  masonry  trades. 

(Authority:  20  U.S.C.  2419:  H.  Rep.  No.  101- 
660,  lOlst  Cong..  2nd  Sess.  147  (1990)) 

§  424^1    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (10  points)  The 
Secretary  reviews  each  application  to 
assess  the  quality  of  the  proposed  model 
center  of  regional  training  for  skilled 
trades  and  how  well  the  project  will— 

(1)  Provide  training  and  career 
counseling  for  skilled  tradesmen  in 
areas  of  labor  or  skill  shortages  or 
projected  labor  or  skill  shortages; 

(2)  Provide  pre-job  and  apprenticeship 
training  and  career  counseling  in  skilled 

trades; 

(3)  Upgrade  specialized  craft  training; 

and 

(4)  Improve  the  access  of  women, 
minorities,  economically  disadvantaged 
individuals,  individuals  with  disabilities 
and  ex-criminal  offenders  to  trade 
occupations  and  training. 

->  (b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 

(!)  Bases  the  proposed  national  model 
center  of  regional  training  for  skilled 
trades  on  successful  model  vocational 
education  programs  that  include 
components  similar  to  the  components 
required  by  this  program,  as  evidenced 
by  empirical  data  from  those  programs 
in  such  factors  as — 

(i)  Student  performance  and 
achievement; 

(ii)  Placement  of  students  in  jobs, 
including  military  service;  and 

(iii)  Successful  matriculation  of 
students  to  a  variety  of  postsecondary 
education  programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
training  for  skilled  tradesmen; 

(3)  Proposes  to  use  innovative 
techniques  that  address  problems  and 
needs  associated  with  training  skilled 
tradesmen  and  that  are  of  national 
significance;  and 

(4)  Is  likely  to  make  a  significant 
contribution  to  training  skilled 
tradesmen  in  areas  of  skill  shortages  or 


projected  skill  shortages  in  the  region  in 
which  the  project  will  be  located. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quaUty  of  the  plan  of 
operation  for  the  project,  including— 

(1)  The  quality  of  the  project  design, 
especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resotirces  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  Project's 
evaluation  plan,  including  the^^xtent  to 
which  the  plan — 

(1)  Is  clearly  explained  and  is 
appropriate  to  the  project; 

(2)  Is  objective  and  will  produce  data 
that  are  quantifiable; 

(3)  Identifies  expected  outcomes  of  the 
participants  and  how  those  outcomes 
will  be  measured; 

(4)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results;  | 

(5)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  and 

(6)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel  as  defined  in  34  CFR  400.4(b). 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  effectiveness  and  efficiency  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project ' 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
dissemination  plan  and  procedures  for 
evaluating  the  effectiveness  of  the 
dissemination  plan; 


(2)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local.  Stale,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(3)  Provisions  few  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
skilled  trades  training  methods  and 
techniqties  used  by  the  project. 

[f]  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  persormel 
the  applicant  plans  to  use  on  the  project, 
including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  appropriateness  of  ^e  time 
that  each  person  referred  to  in 
paragraphs  (f)(1)  (i)  and  (ii)  of  this 
section  will  conunit  to  the  project;  and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  empioyment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
appKcation  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  aivd  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment  training,  and  education 
agencies  in  the  State  to  provide  project 


services  and  activities  and  to  acquire 
regional  model  center  equipment  and 
facilities. 

(h)  Adequacy  of  resources  and 
commitment  (5  points)  (1)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  applicant  plans 
to  devote  adequate  resources  to  the 
project.  The  Secretary  considers  the 
extent  to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(2)  "The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of 
community  organizations  and  State  and 
local  educational  agencies;  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  under 
this  part  ends. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Na  1830-0013) 
(Authority:  20  VS.C.  2419) 

§  424.22    What  additional  factors  does  the 
Secretary  oonaMer? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  in  §  424.21.  the 
Secretary  considers  whether  the  most 
hi^ly  rated  applications  are  equitably 
distributed  among  the  skilled  trades 
with  shortages. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  distribution  of 
projects  funded  under  this  program 
among  the  skilled  trades  with  shortages. 

(Authority:  20  U.S.C.  2419(c)) 

Subpart  0— What  Conditions  Must  Be 
Met  After  an  Award? 


§424.30    What  are  the  < 
requtementa? 

(a)  Each  grant  recipient  shall  provide 
and  budget  for  an  independent 
evaluation  of  grant  activities. 

(b)  The  evaluation  must  be  both 
formative  and  summative  in  nature. 

(c)  The  evaluation  must  be  based  on 
student  achievement,  completion, 
placement  rates,  and  project  and 
product  spread  and  transportability. 

(d)  A  proposed  project  evaluation 
design  must  be  submitted  to  the 
Secretary  for  review  and  approval  prior 
to  the  end  of  the  first  year  of  the  project 
period. 

(e)  A  summary  of  evaluation  activities 
and  results  that  can  be  reviewed  by  the 
Department's  Program  Effectiveness 
Panel,  as  defined  in  34  CFR  400.4(b), 


must  be  suboutted  to  the  Secretary 
during  the  last  year  of  the  project  period. 

(Approved  by  the  OfBce  of  Management  and 
Budget  under  Control  No.  U30-0013) 
(Authority;  20  U.S.C.  2419) 

lealilct  the 


S4201 

uee  Of  funds  for  eqelpiiient? 

The  Secretary  may  restrict  the  amoant 
of  Federal  funds  made  available  for 
equipment  purchases  to  a  certain 
percentage  of  the  total  grant  for  a 
project.  The  Secretary  may  announce 
through  a  notice  published  in  the 
Federal  Register  the  percentage  of 
Federal  funds  that  may  be  used  for  the 
purchase  of  equipment. 

(Authority:  20  U.S.C.  2419) 

27.  Part  425  is  added  to  read  as 
follows: 

PART  42S— DEMONSTRATION 
PROJECTS  FOR  THE  INTEGRATION 
OF  VOCATIONAL  AND  ACADEMIC 
LEARNING  PROGRAM 

Subpart  A— General 

Sec. 

425.1  What  it  the  Demonstration  Projects 
for  the  Integration  of  Vocational  and 
Academic  Learning  Program? 

425.2  Who  is  eligible  for  an  award? 

425.3  What  activities  may  the  Secretary 
fund? 

425.4  What  regulations  apply? 

425.5  What  definitiom  applyT 

Subpart  B— (Reserved] 

Subpart  C— How  does  the  Secretary  Make 
an  Award? 

425.20  How  does  the  Secretary  evaluate  an 
application? 

425.21  What  Miectton  criteria  does  the 
Secretary  use? 

425.22  What  additional  factors  does  the 
Secretary  consider? 

Subpart  0— What  Conditions  Must  Be  Met 
After  an  Award? 

425.30    What  are  the  evaluation 
requirements? 
Authority:  20  U.S.C.  242a  unless  otherwise 
noted. 

Subpart  A— General 


i  425.1    What  Is  the  I 

Projects  for  Nie  imegrabon  of  Vecabonal 

and  Academic  Learning  Program? 

The  Demonstration  Projects  for  the 
Integration  of  Vocational  and  Academic 
Learning  Program  provides  financial 
assistance  to  projects  that  develop, 
implement,  and  operate  programs  using 
different  models  of  curricula  that 
integrate  vocational  and  academic 
learning. 

(Authority:  20  U.S.C.  2420(a)) 
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$425^    Wtiols44lgtt>*«foranaward7 

(a)  The  following  entities  are  eligible 
for  an  award  urder  the  Demonstration 
Projects  for  the  Integration  of 
Vocational  andiAcademic  Learning 
Program:  I 

(1)  An  instituiion  of  higher  education. 

(2)  An  area  vocational  education 
school. 

(3)  A  secondary  school  funded  by  the 
Bureau  of  India  i  Affairs. 

(4)  A  State  b<  ard  of  vocational 
education. 

(5)  A  public  c  r  private  nonprofit 
organization. 

(8)  A  local  ed  ucational  agency 

(b)  Consortia  composed  of  the  entities 
described  in  paragraph  (a)  of  this 
section  also  arq  eligible  for  awards 
under  this  progtam. 
(Authority:  20  U.f  C.  2420(a)) 

§  42S.3 
fund? 


What  withmtes  may  th*  Secretary 


(a)  The  SecK  tary  provides  grants  or 
cooperative  ageements  to  projects  that 
develop,  implei  nent.  and  operate 
programs  usinj  different  models  of 
curricula  that  integrate  vocational  and 
academic  learning  by — 

(1)  Designing  integrated  curricula  and 
courses;  1 

(2)  Providing!  inservice  training  for 
teachers  of  vocational  education 
students  and  administrators  in 
integrated  curncula;  and 

(3)  Disseminating  information 
regarding  effegtive  integrative  strategies 
to  other  school  districts  through  the 
National  Diffusion  Network  (NDN) 
under  section   562  of  the  Elementary 
and  Secondan  Education  Act  of  1965,  as 
amended  (20 1  .S.C.  2962),  or.  in  the  case 
of  projects  tha :  will  be  funded  for  less 
than  three  years,  disseminating 
information  at  out  the  design  of  a  project 
necessary  for  effective  integrative 
strategies  to  b ;  supported,  so  that  they 
may  be  disseminated  through  the  NDN 

(b)  Each  project  supported  imder  this 
part  must  serve — 

(1)  Individu)  ils  who  are  members  of 
special  popula  tions: 

(2)  Vocatior  al  students  in  secondary 
schools: 

(3)  Vocatioi  al  students  at 
postsecondan '  institutions 

(4)  Individu  lis  enrolled  in  adult 
programs;  or 

(5)  Single  pi  irents,  displaced 
homemakers.  and  single  pregnant 
women. 

S.C.  2420(a),  (b)(3)  and  (4)) 


(Aurhority:  20  I 
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S  42S.4    Wtiat  regulations  apply? 

The  followi  ng  regulations  apply  to  the 
Demonstration  Projects  for  the 
Integration  of  Vocational  and  Academic 
Learning  Proj  ram: 


(a)  The  regulations  in  this  part  425. 

(b)  The  regulations  in  34  CFR  part  400. 

(Authority:  20  U.S.C.  2420) 

S42S.5    What  deflnitlona  apply? 

The  definitions  in  34  CFR  400.4.apply 
to  this  part. 
(Authority:  20  U.S.C.  2420) 

Subpart  B— [Reserved] 

Subpart  C— How  does  the  Secretary 
Make  an  Award? 

§  425.20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
5  425.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  S  425.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  each  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  may 
assign  the  reserved  15  points  among  the 
criteria  in  §  425.21. 

(Authority:  20  U.S.C.  2420) 

§  425.21    What  selection  criteria  does  the 
Secretary  use? 

The  Secretary  uses-the  following 
criteria  to  evaluate  an  application: 

(a)  Program  factors.  (10  points)  The 
Secretary  reviews  each  apphcation  to 
assess  the  quality  of  the  proposed 
project,  including — 

(1)  The  extent  to  which  the  project 
involve)' creative  or  innovative  methods 
for  integrating  vocational  and  academic 
learning;  and 

(2)  The  quality  of  the  services  that  the 
project  will  provide  to — 

(i)  Individuals  who  are  members  of 
special  populations; 

(ii)  Vocational  students  in  secondary 
schools  and  at  postsecondary  / 

institutions; 

(iii)  Individuals  enrolled  in  adult 
programs;  or 

(iv)  Single  parents,  displaced 
homemakers,  and  single  pregnant 
women. 

(b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 

(1)  Bases  the  proposed  project  on 
successful  model  vocational  education 
programs  that  include  components 
similar  to  the  components  required  by 
this  program,  as  evidenced  by  empirical 


data  from  those  programs  in  such 
factors  as — 

(i)  Student  performance  and 
achievement; 

(ii)  High  school  graduation; 

(iii)  Placement  of  students  in  jobs, 
including  military  service;  and 

(iv)  Successful  transfer  of  students  to 
a  variety  of  postsecondary  education 
programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education:  and 

(3)  Proposes  to  use  unique  and 
innovative  techniques  that  address  the 
need  to  integrate  vocational  and 
academic  learning,  and  produce  benefits 
that  are  of  national  significance. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including— 

(1)  The  quality  of  the  project  design, 
especially  the  establishment  oT 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Carries  out  the  requirements  in 
§  425.30; 

(2)  Is  cleariy  explained  and  is 
appropriate  to  the  project; 

(3)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(4)  Includes  quality  measures  to 
asses?  the  effectiveness  of  the  curricular 
developed  by  the  project; 

(5)  Identifies  expected  outcomes  of  the 
participants  and  how  those  outcomes 
will  be  measured; 

(6)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(7)  Will  provide  a  comparison 
between  intended  and  observed  results. 


and  lead  to  the  demonstration  of  a  dear 
link  between  tiie  observed  results  and 
the  specific  treatment  of  project       , 
participants;  and  I 

(S)  Will  yield  results  that  can  be 
summarized  and  subautted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel  as  defined  in  34  CFR  400.4(b). 

(e)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviewrs  each 
application  for  information  to  determine 
the  effectiveness  and  effideocy  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  resuhs  throughout  the 
project  period,  including — 

(1)  H^  quality  in  the  design  of  the 
dissemination  plan  and  proc^iures  for 
evaluating  the  e^ectiveness  of  the 
dissemination  plan; 

(2)  Identification  of  the  audience  to 
which  the  project  activities  will  be 
disseminated  and  provisions  for 
publicizing  the  project  at  the  local  State, 
and  national  levels  by  conducting,  or 
delivering  presentations  at.  conferenx:es. 
workshops,  and  other  professional 
meetings  and  by  preparing  materials  for 
journal  articles,  newsletters,  and 
brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities: 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
methods,  approaches,  and  techniques 
developed  by  the  project. 

(f)  Key  personnel  (10  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the  project, 
including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director; 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  appropriateness  of  the  tine 
that  each  person  referred  to  in 
paragraphs  {f](l]  (i)  and  (ii)  of  this 
section  will  commit  to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disability. 


(2)  To  determine  personnel 
qualifications  under  paragraphs  (fKl)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
protect:  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  periain  to  the  quality  of 
the  project. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  fhe  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  Ae 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment,  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities,  to 
ensure  that  funds  awarded  under  this 
part  are  used  to  provide  instructional 
services. 

(h)  Adequacy  of  resources  and 
commitment.  (5  points]  (1)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  applicant  plans 
to  devote  adequate  resources  to  the 
project.  The  Secretary  considers  the 
extent  to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(2)  "The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of 
community  organizations  and  State  and 
local  educational  agencies;  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  under 
this  part  ends. 

(Approved  by  tlie  Office  ai  Managemeal  and 
Budget  under  Control  No.  1B3O-0O13) 
(Authority:  20  U.S.C  2420) 

S  425.22    What  additional  (actora  does  the 
Secretary  consider? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  in  S  425.21,  the 
Secretary  determines  whether  the  most 
highly  rated  applications — 

(1)  Are  equitably  distributed 
throughout  the  Nation; 

(2]  Offer  significantly  different 
approaches  to  integrating  vocational 
and  academic  curricula;  and 


(3)  Serve  individuals  described  in 
S  425.3(b). 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the  geographical 
distribution  of,  diversity  of  approaches 
in.  or  the  diversity  of  populations  to  be 
served  by  projects  funded  under  this 
program. 

(Authority:  20  U.S.C.  2420(b)) 

Subpart  D-Whal  CondWom  Must  B« 
Met  Altar  an  AwantT 


S 425.30    Whatare«w« 
requireiiiefnS? 

(a)  Each  grantee  shall  provide  and 
budget  for  an  independent  evaluation  of 
grant  activities. 

(b)  The  evaluation  ouist  be  both 
formative  and  summative  in  nature. 

(c)  EAch  grantee  shall  employ 
adequate  measures  to  evaluate  the 
effectiveness  of  the  curriculum 
approaches  supported  by  the  project 

(d)  The  evaluation  must  be  based  on 
student  achievement,  completion,  and 
placement  rates  and  project  and  prodact 
spread  and  transportability. 

(e)  A  proposed  project  evaluation 
design  must  be  submitted  to  the 
Secretary  for  review  and  approval  prior 
to  the  end  of  the  first  year  of  the  project 
period. 

(f)  A  summary  of  evaluation  activities 
and  results  that  can  be  reviewed  by  the 
Department's  Program  Effectiveness 
Panel,  at  defined  in  34  CFR  40M{h). 
must  be  submitted  to  die  Secretary 
during  the  last  year  of  the  project  period. 

(Approved  by  the  Office  of  Management  and 
Bud^  under  Control  No.  1830-0013) 

(Authority:  20  U.S.C.  2420(b)(5)) 

2B.  Part  426  is  added  to  read  •» 
follows: 

PART  426— COOPERA'nVE 
DEMONSTRATiON  PROGRAM 

Sut>part  A— General 

Sec.  ' 

426.1  What  it  the  Cooperative 
Demonstration  Program? 

426.2  Who  is  eligible  for  an  award? 

426.3  What  activities  may  the  Secretary 
fund? 

4264    What  activities  does  the  Secretary 
fund  under  the  Demonstratian  Projecta? 

426.5  What  activities  does  the  Secretary 
fuad  tmder  the  Progran  for  Modd 
Consumer  and  ffoniemalung  Edacation 
Projects? 

426.6  What  activities  does  the  Secretary 
fund  under  the  Commanity-Based 
Organization  Projects? 

426.7  What  activities  does  the  Secretary 
fund  under  the  Agriculture  Action 
Centers? 

426.8  What  regulatioDS  apply? 
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Authority:  20  U.S|.C.  2420a.  unless  otherwise 
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Subpart  A- 

9426.1    What  is  lite  Cooperative 
Demonstration  PT^>gram? 

The  Cooperatijve  Demonstration 
Program  provides  financial  assistance 
for—  J 

(a)  Model  projects  providing  improved 
access  to  quality  vocational  education 
programs  for  individuals  who  are 
members  of  special  populations  and  for 
men  and  womei^  seeking  nontraditional 
occupations;      j 

(b)  Projects  that  are  examples  of 
successful  cooperation  between  the 
private  sector  and  public  agencies  in 
vocational  education; 

(c)  Projects  toj  overcome  national  skill 
shortages;  ^_ 

(d)  Projects  tnat  develop  coflSnmer 
and  homemaking  education  programs, 
including  child  srowth  and  development 
centers; 

(e)  Projects  tl  at  assist  disadvantaged 
youths  in  prepa  ring  for  technical  and 
professional  health  careers;  and 

(f)  Model  projects  providing  access  to 
vocational  education  programs  through 
agriculture  action  centers. 
(Authority:  20  U.S.C.  2420a{a)) 

§426.2    Who  Is  MgiMe  for  an  award? 

(a)  The  folloiiring  entities  are  eligible 
to  apply  for  an  award  for  activities 
described  in  §9  426.4,  426.5,  and  426.7: 


(1)  State  educational  agencies. 

(2)  Local  educational  agencies. 

(3)  Postsecondary  educational 
institutions. 

(4)  Institutions  of  higher  education. 

(5)  Other  public  and  private  agencies, 
organizations,  and  institutions. 

(b)(1)  Awards  for  activities  described 
in  S  426.6  are  provided  to  partnerehips 
between — 

(i)  Community-based  organizations: 

and 

(ii)  Local  schools,  institutions  of 
higher  education,  and  businesses. 

(2)  A  partnership  formed  for  the 
purpose  of  receiving  an  award  under 
i  426.6  shall  include  as  partners  at  least 
one  community-based  organization  and 
at  least  one  entity  from  the  groups  listed 
in  paragraph  (b](l)(ii)  of  this  section, 
and  may  include  more  than  one  entity 
from  each  group." 

(3)  The  partners  shall  apply  jointly  to 
the  Secretary  for  an  award  under  this 
part. 

(4)  The  partners  shall  enter  into  an 
agreement  in  the  form  of  a  single 
document  signed  by  all  partners. 
designating  one  member  of  the 
partnership  as  the  applicant  and  the 
grantee.  The  agreement  must  also  detail 
the  role  each  partner  plans  to  perform, 
and  must  bind  each  partner  to  every 
statement  and  assurance  made  in  the 
application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2420a(a)) 

§426.3    What  acthrtttes  may  the  Secretary 
fund? 

(a)  The  Secretary  supports,  directly  or 
through  grants,  cooperative  agreements, 
or  contracts,  the  following  types  of 
projects: 

(1)  Demonstration  Projects.  The 
Secretary  supports  model  projects 
providing  improved  access  to  high 
quality  vocational  education  for 
members  of  special  populations  and 
men  and  women  seeking  to  enter  non- 
traditional  occupations,  projects  that  are 
models  of  successful  cooperation 
between  the  private  sector  and  public 
agencies  in  vocational  education,  and 
projects  to  overcome  national  skill 
shortages,  as  described  in  §  426.4. 

(2)  Program  for  Model  Consumer  and 
Homemaking  Education  Projects.  The 
Secretary  supports  model  projects  that 
improve  instruction  and  curricula 
related  to  consumer  and  homemaking 
skills,  as  described  in  §  428.5. 

(3)  Community-Based  Organization 
Projects.  The  Secretary  supports 
community-based  organizations  in 
partnerships  with  entities  listed  in 
§  426.2(b)(l)(ii),  to  operate  projects  that 
assist  disadvantaged  youths  in 


preparing  for  technical  and  professional 
health  careers,  as  described  in  S  426.6. 

(4)  Agriculture  Action  Centers.  The 
Secretary  supports  model  projects 
providing  improved  access  to  vocational 
education  programs  through  agriculture 
action  centers,  as  described  in  S  428.7. 

(b)  All  projects  assisted  under  the 
Cooperative  Demonstration  Program 
must  be — 

(1)  Of  direct  service  to  the  individuals 
enrolled;  and 

(2)  Capable  of  wide  replication  by 
service  providers. 

(Authority:  20  U.S.C.  2420a(a)) 

§426.4    What  actlvttles  does  the  Secretary 
fund  under  the  Demonstration  Protects? 

The  Secretary  supports  the  following 
types  of  projects: 

(a)  Model  projects  providing  improved 
access  to  quality  vocational  education 
programs  for — 

(1)  Individuals  with  disabilities; 

(2)  Educationally  and  economically 
disadvantaged  individuals  (including 
foster  children); 

(3)  Individuals  of  limited  English 
proficiency; 

(4)  Individuals  who  participate  in 
programs  designed  to  eliminate  sex  bias; 

(5)  Individuals  in  correctional 
institutions;  and 

(6)  Men  and  women  seeking  to  enter 
nontraditional  occupations. 

(b)(1)  Projects  that  are  examples  of 
successful  cooperation  between  the 
private  sector  (including  employers, 
consortia  of  employers,  labor 
organizations,  building  trade  councils, 
and  private  agencies,  organizations,  and 
institutions)  and  public  agencies  in 
vocational  education  (including  State 
boards  of  vocational  education  and 
eligible  recipients  as  defined  in  34  CFR 
400.4). 

(2)  The  projects  described  in 
paragraph  (b)(1)  of  this  section  must  be 
designed  to  demonstrate  ways  in  which 
vocational  education  and  the  private 
sector  of  the  economy  can  work  together 
effectively  to  assist  vocational 
education  students  to  attain  the 
advanced  level  of  skills  needed  to  make 
the  transition  from  school  to  productive 
employment,  including — 

(i)  Work  experience  and 
apprenticeship  projects; 

(ii)  Transitional  work  site  job  training 
for  vocational  education  students  that  is 
related  to  their  occupational  goals  and 
closely  linked  to  classroom  and 
laboratory  instruction  provided  by  an 
eligible  recipient; 

(iii)  Placement  services  in  occupations 
that  the  students  are  preparing  to  enter, 

(iv)  If  practical,  projects  that  will 
benefit  the  public,  such  as  the 


rehabilitation  of  public  schools  or 
housing  in  inner  cities  or  economically 
depressed  rural  areas;  or 

(v)  Employment-based  learning 
programs. 

(3)  The  projects  described  in 
paragraphs  (b)  (1)  and  (2)  of  this  section 
may  include  institutional  and  on-the-job 
training,  supportive  services  authorized 
by  the  Act,  and  other  assistance  as  the 
Secretary  determines  to  be  necessary 
for  the  successful  completion  of  the 
project. 

(c)  Projects  to  overcome  national  skill 
shortages,  as  designated  by  the 
Secretary  in  cooperation  with  the 
Secretary  of  Labor,  Secretary  of 
Defense,  and  Secretary  of  Commerce. 

(Authority:  20  U.S.C.  2420a(a)  (1H3)  and 
(b)(1)) 

§426.5    What  activities  does  the  Secretary 
fund  under  ttie  Program  for  Model 
Consumer  and  Homemaking  Education 
Prolects? 

The  Secretary  supports  model  projects 
that  develop  programs  and  improve 
instruction  and  curricula  related  to — 

(a)  Managing  individual  and  family 
resources; 

(b)  Making  consumer  choices; 

(c)  Balancing  work  and  family; 

(d)  Improving  responses  to  individual 
and  family  crises,  including  family 
violence  and  child  abuse; 

(e)  Strengthening  parenting  skills, 
especially  among  teenage  parents; 

(f)  Preventing  teenage  pregnancy; 

(g)  Assisting  aged  individuals  with 
disabilities,  and  members  of  at-risk 
populations,  including  the  homeless; 

(h)  Conserving  limited  resources; 

(i)  Improving  individual,  child,  and 
family  nutrition  and  wellness; 

(j)  Understanding  the  impact  of  new 
technology  on  life  and  work; 

(k)  Applying  consumer  and 
homemaking  education  skills  to  jobs  and 
careers; 

(1)  Other  needs  to  be  determined  by 
the  State  board  of  vocational  education; 
and 

(m)  Developing  child  growth  and 
development  centers. 

(Authority:  20  U.S.C.  2420a(4)) 

§  426.6    What  activities  does  the  Secretary 
fund  under  the  Communlty-Based 
Organization  Projecta? 

(a)  The  Secretary  supports  projects 
that  assist  disadvantaged  youths  in 
preparing  for  technical  and  professional 
health  careers. 

(b)  The  Secretary  may  require 
partnerships  described  in  S  426.2(b)(1)  to 
provide  in-kind  contributions  from 
participating  schools,  institutions,  and 
businesses  and  to  involve  health 


professionals  serving  as  instructors  and 
counselors. 

(Authority:  20  U.S.C.  2420a(5)) 

§426.7    What  activities  does  the  Secretary 
fund  under  the  Agriculture  Action  Centers? 

The  Secretary  supports  model  * 

Agriculture  Action  Centers  that  provide 
improved  access  to  vocational 
education  programs  and  that —        _ 

(a)  Assist  individuals — 

(1)  Who  are  adversely  affected  by 
farm  and  rural  economic  downturns; 

(2)  Who  are  dislocated  from  farming; 
and 

(3)  Who  are  dislocated  from 
agriculturally  related  businesses  and 
industries  that  are  adversely  affected  by 
farm  and  rural  economic  downturns; 

(b)  Provide  services,  including — 

(1)  Crisis  management  counseling  and 
outreach  counseling  that  would  include 
members  of  the  family  of  the  affected 
individual; 

(2)  Evaluation  of  vocational  skills  and 
counseling  on  enhancement  of  these 
skills: 

(3)  Assistance  in  obtaining  training  in 
basic,  remedial,  and  literacy  skills; 

(4)  Assistance  in  seeking  employment 
and  training  in  employment-seeking 
skills:  and 

(5)  Assistance  in  obtaining  training 
related  to  operating  a  business  or 
enterprise; 

(c)  Provide  for  formal  and  on-the-job 
training  to  the  extent  practicable:  and 

(d)  Are  coordinated  with  activities 
and  discretionary  programs  under  Title 
III  of  the  Job  Training  Partnership  Act 
(29  U.S.C.  1651  erse?.). 

(Authority:  20  U.S.C.  2420a(6)) 

§426  J    What  regulations  apply? 

The  following  regulations  apply  to  the 
Cooperative  Demonstration  Program: 

(a)  The  regulations  in  this  part  426. 

(b)  The  regulations  in  34  CFR  part  400. 

(Authority:  20  U.S.C.  2420a) 

§426.9    What  definttions  apply? 

The  definitions  in  34  CFR  400.4  apply 
to  this  part. 

(Authority:  20  U.S.C.  2420a) 

Subpart  B— {Reserved! 

Subpart  C— How  does  the  Secretary 
Make  an  Award? 

§426.20    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  criteria  in 
SS  426.21,  426.22,  428.23,  or  S  426.24. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  of  this  section,  based 


on  the  criteria  in  S  S  426.21,  426.22, 
428.23,  or  §  426.24. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  score  for 
each  criterion  it  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  as 
announced  in  a  notice  published  in  the 
Federal  Register,  the  Secretary  nfay 
assign  the  reserved  15  points  among  the 
criteria  in  §9  426.21.  426.22  426.23,  or 

S  428.24.  ^ 

(Authority:  20  U.S.C.  2420a) 

§426.21    What  selection  criteria  does  the 
Secretary  use  for  the  Demonstration 
Protects? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
demonstration  project: 

(a)  Program  factors.  (10  points)  The 
Secretary  reviews  the  application  to 
assess  the  quality  of  the  proposed 
project,  including  the  extent  to  which 
the  project  will  provide — 

(1)  Vocational  education  to  meet 
current  and  projected  occupational  ■ 
needs;  and 

(2)  For  adequate  and  appropriate 
involvement  and  cooperation  of  the 
public  and  private  sectors  in  the  project, 
including — 

(i)  A  clear  identification  of  the  public 
and  private  sector  entities  involved  in 
the  project; 

(ii)  A  description  of  public  and  private 
sector  involvement  in  the  planning  of 
the  project;  and 

(iii)  A  description  of  public  and 
,  private  sector  involvement  in  the 
operation  of  the  project. 

(b)  Educational  significance.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to   *- 
which  the  applicant — 

(1)  Bases  the  proposed  project  on 
successfully  designed,  established,  and 
operated  model  vocational  education 
programs  that  include  components 
similar  to  the  components  required  by 
this  program,  as  evidenced  by  empirical 
data  from  those  programs  in  such 
factors  as — 

(i)  Student  performance  and 
achievement; 

(ii)  High  school  graduation; 

(iii)  Placement  of  students  in  jobs, 
including  military  service;  and 

(iv)  Successful  transfer  of  students  to 
a  variety  of  postsecondary  education 
programs: 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education;  and 

(3)  Proposes  to  use  unique  and 
innovative  techniques  to  produce 
benefits  that  address  educational 
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that  are  of  national 


JMI 


problems  and 
significance. 

(c)  Phn  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  tha  project,  including— 

(1)  The  quality  of  the  project  design, 
especially  the  eatablishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals: 

(2)  The  extentjto  which  the  plan  of 
management  is  Effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  fce  objectives  of  the 
project  relate  to, the  purpose  of  the 
program:  I 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  Directive;  and 

(5)  How  the  ajpplicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  \o  race,  color,  national 
origin,  gender.  ^.  or  disability. 

(d)  Evaluation  plan.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  qliahty  of  the  project's 
evaluation  plaiu  including  the  extent  to 
which  the  plan4- 

(1)  Is  clearly  explained  and  is 
appropriate  to  ijie  project; 

(2)  To  the  extfent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(3)  Identifies  expected  outcomes  of  the 
participants  and  how  those  outcomes 
will  be  measured; 

(4)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  sununativ^  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(5)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  aad 

(6)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel  as  defined  in  34  CFR  400.4(b). 

(e)  Demonstration  and  dissemination. 
(10  points]  Th^  Secretary  reviews  each 
application  for  information  to  determine 
the  effectivenass  and  efficiency  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period^ including — 

(1)  High  quality  in  the  design  of  the 
demonstratioG  and  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  i  )f  the  dissemination  plan; 


(2)  Disseminating  the  results  of  the 
project  in  a  manner  that  would  meet  the 
requirement  in  §  426^1; 

(3)  Identification  of  target  groups  and 
provisions  for  publicizing  the  project  at 
the  local  State,  and  national  levels  by 
conducting  or  delivering  presentations 
at  conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(4)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
by  inviting  them  to  observe  project 
activities: 

(5)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available:  and 

(6)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(f)  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  ajjplication  to 
determine  the  quality  of  key  personnel 
the  api^icant  plans  to  use  on  the  project, 
including — 

(i)  The  qualifications,  in  relation  to 
project  requirements,  of  the  project 
director 

(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project.  For  the  Community-Based 
Organization  Projects,  the  Secretary 
determines  the  qualifications,  in  relation 
to  project  requirements,  of  health 
professionals  serving  as  preceptors  and 
counselors  and  of  each  of  the  other  key 
personnel  to  be  used  in  the  project; 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (f)(1)  (i)  and  (ii)  of  this 
section  will  commit  to  the  project  and 
(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  disability. 

(2)  To  determine  persoimel 
qualifications  under  paragraphs  (f)(1)  (i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project.  For  the  Program  for  Model 
Consiuner  and  Homemaking  Education 
Projects,  the  Secretary  also  considers 
the  experience  and  training  of  key 
personnel  in  consumer  and  homemaking 
education;  and 


(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  detennine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities: 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment  training,  and  education 
agencies  in  the  State  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities.  For  the 
Community-Based  Organization 
Projects,  the  Secretary  also  determines 
the  extent  to  which  the  budget  includes 
in-kind  contributions  from  partnership 
members. 

(h)  Adequacy  of  resources  and 
commitment  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project  The 
Secretary  considers  the  extent  to  which 
the— 

(i)  Facilities  that  the  applicant  plans 
to  use  are  adequate;  and 

(ii)  Equipment  and  supplies  that  the 
applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of 
community  organizations  and  State  and 
local  educational  agencies;  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  under 
this  part  ends. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2420a) 

§426.22    What salactlon criteria doasttja 
Sacratary  usa  for  tha  Progrsm  for  Modal 
Consumer  and  Homemaking  Education 
Pr<^act»? 

(a)  The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
model  consumer  and  homemaking 
education  project: 

(1)  Program  factors.  (10  points)  The 
Secretary  reviews  the  quality  of  the 
proposed  project  to  assess  the  extent  to 
which  project  activities  will  improve, 
expand,  and  update  programs  diat 
will— 


(i)  Be  conducted  for  residents  of 
economically  depressed  areas  or  areas 
with  high  rates  of  unemployment; 

(ii)  Encourage  participation  of 
traditionally  underserved  populations; 

(iii)  Encourage  the  elimination  of  sex 
bias  and  sex  stereotyping;  and 

(iv)  Address  priorities  and  emerging 
a  concerns  at  the  local.  State,  and  national 
^levels,  such  as  the  articulation  of 

secondary  and  postsecondary  consumer 
and  homemaking  education  programs 
and  the  integration  of  basic  skills  in 
consumer  and  homemaking  education    , 
programs. 

(2)  Demonstration  program  design.  (10 
points]  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 

(i)  Bases  ^e  proposed  consumer  and 
homemaking  education  project  on 
successful  model  education  programs 
that  include  components  similar  to  the 
components  required  by  this  program,  as 
evidenced  by  empirical  data  from  those 
programs  in  such  factors  as —  i 

(A)  Student  performance  and 
achievement; 

(B)  Placement  of  students  in  jobs, 
including  the  preparation  of  students  for 
the  occupation  of  homemaking;  and 

(C)  Successful  transfer  of  students  to 
a  wide  variety  of  postsecondary 
educational  programs; 

(ii)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
consumer  and  homemaking  education; 
and 

(iii)  Proposes  to  use  unique  and 
innovative  techniques  to  produce 
benefits  that  address  educational 
problems  and  needs  that  are  of  national 
significance. 

(b)  The  Secretary  also  uses  the 
criteria  and  points  in  S  426.21  (c)  through 
(h)  to  evaluate  an  application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2420a] 

§  426^3    What  selection  criteria  does  tha 
Sacratary  usa  for  tha  Communlty-Basad 
Organization  Projects? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
community-based  organization  project: 

(a)  Program  factors.  (10  points)  The 
Secretary  reviews  the  quality  of  a 
proposed  community-based  organization 
project  to  assess  the  extent  to  which  the 
proposed  project — 

(1)  Will  assist  disadvantaged  youths 
in  preparing  for  technical  and 
professional  health  careers; 

(2)  Provides  for  adequate  and 
appropriate  involvement  of  local 
schools,  institutions  of  higher  education, 
and  businesses  in  the  project, 
including — 


(i)  Clear  identification  of  partnership 
members; 

(ii)  Involvement  of  partnership 
members  in  the  planning  of  the  project; 

(iii)  Involvement  of  partnership 
members  in  the  operation  of  the  project; 
and 

(3)  Will  coordinate  activities  to  ensure 
that  the  project  will  help  meet  current 
and  projected  occupational  needs  in  the 
area. 

(b)  Other  criteria.  The  Secretary  also 
uses  the  criteria  and  points  in  §  426.21 
(b)  through  (h)  to  evaluate  an 
application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2420a) 

9426.24  What  selection  criteria  does  tha 
Sacratary  usa  for  Agriculture  Action 
Canters? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  an 
Agriculture  Action  Center 

(a)  Program  factors.  (10  points)  The 
Secretary  reviews  each  application  for 
an  Agriculture  Action  Center  to 
determine  the  extent  to  which  the 
proposed  center  will — 

(1)  Provide  vocational  education  to 
meet  current  and  projected  occupational 
needs;  and 

(2)  Be  located  in  a  service  area  that 
includes  a  high  concentration  of 
individuals  who  are — 

(i)  Adversely  affected  by  farm  and 
rural  economic  downturns; 
(ii)  Dislocated  from  farming;  and 
(iii)  Dislocated  from  agriculturally- 
related  businesses  and  industries  that 
are  adversely  affected  by  farm  and  rural 
economic  downturns. 

(b)  Other  criteria.  The  Secretary  also 
uses  the  criteria  and  points  in  S  426.21 
(b)  through  (h)  to  evaluate  an 
application. 

(Approved  by  the  O^ice  of  Management  and 
Budget  under  ConUx>l  No.  1830-0013) 
(Authority:  20  U.S.C.  2420a] 

5426.25  What  additional  factors  may  tha 
Sacratary  considar? 

After  evaluating  applications 
according  to  criteria  in  {{  426.21,  426.22. 
426.23.  or  S  426.24.  the  Secretary  may 
fund  other  than  the  most  highly  rated 
applications  if  doing  so  would  improve 
the  geographical  distribution  of  projects 
funded  under  this  part. 

(Authority:  20  U.S.C.  2420a] 

Subpart  D— What  Condition*  Mutt  Be 
Met  After  an  Award? 

$426.30    What  la  tha  raqulramant 
regarding  cost-sharing? 

(a)  A  recipient  of  an  award  under  this 
part  shall  provide  not  less  than  25 


percent  of  the  total  cost  (the  sum  of  the 
Federal  and  non-Federal  shares)  of  the 
project  it  conducts  under  this  program, 
(b)  In  accordance  with  Subpart  G  of 
34  CFR  part  74.  the  non-Federal  share 
may  be  in  the  form  of  cash  or  in-kind 
contributions,  including  the  fair  market 
value  of  facilities,  overhead,  personnel, 
and  equipment. 

(Authority:  20  U.S.C.  2420a(b)(2]] 

S  426.31    What  Is  tha  raqulramant 
ragarding  dlssaminatlon? 

Recipients  must  disseminate  the 
results  of  projects  assisted  under  this 
part  in  a  manner  designed  to  improve 
the  training  of  teachers,  other 
instructional  personnel,  counselors,  and 
administrators  who  are  needed  to  carry 
out  the  purposes  of  the  Act. 

(Authority:  20  U.S.C.  2420a(d]] 

$426.32    What  are  tha  evaluation 
raqulramants? 

(a)  Each  grantee  shall  provide  and 
budget  for  an  independent  evaluation  of 
grant  activities. 

(b)  The  evaluation  must  be  both 
formative  and  summative  in  nature. 

(c)  The  evaluation  must  be  based  on 
student  achievement,  completion,  and 
placement  rates  and  project  and  product 
spread  and  transportability. 

(d)  A  proposed  project  evaluation 
design  must  be  submitted  to  the 
Secretary  for  review  and  approval  prior 
to  the  end  of  the  first  year  of  the  project 
period. 

(e)  A  summary  of  evaluation  activities 
and  results  that  can  be  reviewed  by  the 
Department's  Program  Effectiveness 
Panel,  as  defined  in  34  CFR  400.4(b). 
must  be  submitted  to  the  Secretary 
during  the  last  year  of  the  project  period. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013] 
(Authority:  20  U.S.C.  2420a] 

$426.33    May  tha  Secretary  restrict  tha 
usa  of  funds  for  equipment? 

The  Secretary  may  restrict  the  amount 
of  Federal  funds  made  available  for 
equipment  purchases  to  a  certain 
percentage  of  the  total  grant  for  a 
project.  The  Secretary  may  announce 
through  a  notice  published  in  the 
Federal  Register  the  percentage  of 
Federal  funds  that  may  be  used  for  the 
purchase  of  equipment. 
(Authority:  20  U.S.C.  2420a) 

29.  Part  427  is  added  to  read  as 
follows: 
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PART  427-BtLmGUAL  VOCATIONAL 
TRAMMQ  PROOl^AM 


Subpart  A— OMwril 


Sec. 

427.1  What  is  the  Bilingual  Vocational 
Trrtpini  Program? 

427.2  Who  is  eligihk  for  an  award? 

427.3  What  activifes  may  the  Secretary 
fund? 

427.4  What  regulaftiona  apply? 

427.5  What  definitions  apply? 

Sut>pwt  B— How  DoM  On*  Apply  for  an 
Award? 

427.10    What  mull  an  application  contain? 
Subpwt  C— How  d  »aa  tha  Sacratary  yak* 
an  Award? 

427.20  How  does  he  Secretary  evaluate  an 
application? 

427.21  What  sele<  Jion  criteria  does  the 
Secretary  use? 

427.22  What  addi  ional  factors  does  the 
Secretary  consider? 

Subpart  D— WTiat  Conditions  Must  be  Mat 
Aftar  an  Award? 

427.30    What  are  (  He  evaluation 
requirements? 
Authority:  20  U.!  .C.  2441(a),  unless 
otherwise  noted 

Subpart  A— Gereral 

§427.1    What  la  la  BHngual  Vocational 


The  Bilingual  Vocational  Training 
Program  providas  financial  assistance 
for  bilingual  vocational  education  and 
training  for  limited  English  proficient 
out-of-achool  youth  and  adults,  to 
prepare  these  individuals  for  jobs  in 
recognized  occupations  and  new  and 
emerging  occupations. 
(Authority:  20  U^jc  2441(a)) 

§427.2    Whelaiiglblaforanaward? 

(a)  The  following  entities  are  eligible 
for  an  award  under  this  program: 

(1)  SUte  ageflicies. 

(2>  Local  educational  agencies  (LEAs). 

(3)  Postseconnary  educational 
institutions. 

(4)  Private  notiprofit  vocational 
training  institutions. 

(5)  Other  nonprofit  organizations 
specially  creatad  to  serve  or  currently 
serving  individuals  who  normally  use  a 
language  other  than  English. 

(b)  Private  for-profit  agencies  and 
organizations  arre  eligible  only  for 
contracts  under  this  program. 
(Authority:  20  U.fC.  2441(a)) 


out-of-8chool  youth  and  adults  who  are 
available  for  training  and  employment; 

(2)  Bilingual  vocational  education  and 
training  projects  for  limited  English 
proficient  out-of-school  youth  and  adults 
who  have  already  entered  the  labor 
market  but  who  desire  or  need  English 
language  skills  and  job  skills  training  or 
retraining  to  achieve  employment  in  a 
recognized  occupation  or  new  and 
emerging  occupations,  adjust  to 
changing  work  force  needs,  expand  their 
range  of  skills,  or  advance  in 
employment;  and 

{3]  Training  stipends  for  participants 
in  bilingual  vocational  training  projects. 

(b)  Bilingual  vocational  training 
projects  must  include  instruction  in  the 
English  language  to  ensure  that 
participants  in  that  training  will  be 
equipped  to  pursue  occupations  in  an 
English  language  environment. 

(c)  In  the  Commonwealth  of  Puerto 
Rico,  the  Bilingual  Vocational  Training 
Program  may  provide  for  the  needs  of 
students  of  limited  Spanish  proficiency. 
(Authority:  20  U5.C.  2441(a).  (e)(2)) 

§427.4    Wturt  ragulationa  apply? 

The  following  regulations  apply  to  the 
Bilin^al  Vocational  Training  Program: 

(a)  The  regulations  in  34  CFR  part 
400. 

(b]  The  regulations  in  this  PART  427. 

(Authority:  20  U.S.C.  2441(a)) 

§427.5   Wtiat  dafimtions  apply? 

The  definitions  in  34  CFR  400.4  apply 
to  this  program. 
(Authority:  20  U.S.C  2441(a)) 

Subpart  B— How  Does  One  Apply  for 
an  Atward? 


§427.3 
fund? 


Whati 


I  may  tha  Sacratary 


f  tary  provides  grants, 
ements.  or  contracts 


JMI 


(a)  The  Seer 
cooperative  a{ 

for— 

(1)  Bilingual  vocational  training 
projects  for  liniited  English  proficient 


§427.10    What  muat  an  application 
contain? 

(a)  An  application  must — 

(ij  Provide  an  assurance  that  the 

activities  and  services  for  which 

assistance  is  sought  will  be 

administered  by  or  under  the 

supervision  of  the  applicant, 

(2)  Propose  a  project  of  a  size,  scope, 
and  design  that  will  make  a  substantial 
contribution  toward  carrying  out  the 
purpose  of  the  Bilingual  Vocational 
Training  Program; 

(3)  Contain  measurable  goals  for  the 
enrollment,  completion,  and  placement 
of  program  participants; 

(4)  Include  a  comparison  of  how  the 
applicant's  goals  take  into  consideration 
any  related  standards  and  measures  in 
the  geographic  area  for  the  Job 
Opportunities  and  Basic  Skills  Training 
(JOBS)  program  (42  U.S.C.  681  et  seq.) 
and  any  Job  Training  Partnership  Act 
(ITPA)  programs  (29  U.S.C.  1501  et  seq.) 
and  any  standards  set  by  the  State 


Board  for  Vocational  Education  for  the 
occupational  and  geographic  area; 

(5)  Describe,  for  each  occupation  for 
which  training  is  to  be  provided,  how 
successful  program  completion  will  be 
determined  and  reported  to  the 
Secretary  in  terms  of  the  academic  and 
vocational  competencies  to  be 
demonstrated  by  enrollees  prior  to 
successful  completion  and  any  academic 
or  work  credentials  expected  to  be 
acquired  upon  completion;  and 

(6)  Be  submitted  to  the  State  board  for 
vocational  education  (State  board) 
established  under  section  111  of  the  Act 
for  review  and  comment,  including 
comment  on  the  relationship  of  the 
proposed  project  to  the  State's 
vocational  education  program. 

(b)  An  applicant  shall  include  any 
comments  received  under  paragraph 
(a)(6)  of  this  section  with  the 
application. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2441(a).  (d)(1)  and  (2)) 

Subpart  C— How  Does  ttia  Secretary 
Rjlake  an  Award? 

§427.20    How  doaa  tha  Sacratary  tvaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  or  cooperative 
agreement  on  die  basis  of  the  criteria  in 
§  427.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
widi  paragraph  (d)  of  this  section,  based 
on  the  criteria  in  S  427.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition  as 
announced  through  a  notice  published  in 
the  Federal  Register,  the  Secretary  may 
assign  the  reserved  points  among  the 
criteria  in  §  427.21. 
(Authority:  20  U.S.C.  2441(a)) 


§427^1    What  salactloncritarla  doaa  tha 
Sacratary  usa? 

The  Secretary  uses  the  following 
selection  criteria  to  evaluate  an 
application: 

(a)  Need  (15  points)  The  Secretary, 
reviews  each  application  for  specific 
information  that  shows  the  need  for  the 
proposed  bilingual  vocational  training 
project  in  the  local  geographic  area, 
including — 

(1)  The  employment  training  need  of 
limited  English  proficient  individuals  to 
be  fnet; 


(2)  The  labor  market  need  to  be  ToeX; 
and 

(3)  The  relationship  of  the  proposed 
project  to  other  employment  training 
programs  in  the  community. 

(b)  Plan  of  operation.  (15  points)  (1) 
The  Secretary  reviews  each  applicati<Hi 
to  determine  the  extent  to  which  the 
project  proposes  measurable  goals  for 
student  enrollment,  completion,  and 
placement  and  describes  how  the 
applicant  sets  the  goals  taking  into 
consideration  the  standards  and 
measures  for  JOBS  programs  and  JTPA 
programs  and  any  standards  set  by  the 
State  Board  established  under  section 
111  of  the  Act  for  the  occupation  and 
geographic  area. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  project  defines  successful 
program  completion  (or  describes  how 
successful  program  completion  will  be 
defined  and  reported  to  the  Secretary)  in 
a  way  consistent  with  the  goals  of  the 
program  for  each  occupation  for  which 
training  is  to  be  provided. 

(3)(i}  The  Secretary  reviews  each 
apphcation  for  specific  information  that, 
upon  completion  of  their  training,  more 
than  65  percent  of  the  trainees  will  be 
employed  in  jobs  (including  military 
specialties)  related  to  their  training,  or 
will  be  enrolled  for  further  training 
related  to  their  training  under  this 
program.  This  information  must 
correspond  to  the  information  described 
in  paragraph  (a)  of  this  section. 

(ii)  The  estimated  job  placement  rate 
must  be  supported  by  past  records, 
actual  employer  job  commitments, 
anticipated  job  openings,  or  other 
pertinent  information. 

(4)  The  Secretary  reviews  each 
application  for  an  effective  plan  of 
management  that  ensures  proper  and 
efficient  administration  of  the  project, 
including — 

(i)  Clearly  defined  project  objectives 
that  relate  to  the  purpose  of  the 
Bilingual  Vocational  Training  Program; 

(ii)  For  eadi  objective,  the  specific 
tasks  to  be  performed  in  order  to 
achieve  the  specified  project  objective;, 

(iii)  How  the  applicant  plans  to  use  its 
resources  and  persoimel  to  achieve  each 
objective;  and 

(iv)  If  the  applicant  plans  to  use  a 
project  advisory  committee,  a  clear  plan 
for  using  a  project  advisory  committee 
to  assist  in  project  development,  to 
review  curriculum  materials,  and  to 
make  recommendations  about  job 
placements. 

(c)  Program  factors.  (20  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  training  to  be 
provided,  including — 


(i^  Provision  of  vocational  skills 
instruction  in  English  and  the  trainees' 
native  languages; 

(ii)  Provision  of  job-related  English-as- 
a-second  language  instruction; 

(iii)  Coordination  of  the  job-related 
English-as-a-second  language 
instruction  with  the  vocational  skills 
instruction; 

(iv)  Recruitment  procedures  that  are 
targeted  towards  limited  English 
proficient  out-of-school  youth  and  adults 
who  have  the  greatest  need  for  bilingual 
vocational  training; 

(v)  Assessment  procedures  that 
evaluate  the  language  and  vocational 
traimng  needs  of  the  trainees; 

(vi)  Provision  of  counseling  activities 
and  employability  skills  instruction  that 
prepare  trainees  for  employment  in  an 
English  language  environment;  and 

(vii)  Job  development  and  job 
placement  procedures  that  provide 
opportunities  for  career  advancement  or 
entrepreneurship. 

(2)  The  Secretary  reviews  each 
application  to  determine  the  project's 
potential  to  have  a  lasting  impact  in  the 
local  geographic  area,  including  the 
potential  impact  of  the  project  on — 

(i)  Program  participants; 

(ii)  The  agency  or  agencies 
responsible  for  administering  the 
bilingual  vocational  training  program: 

(iii)  Other  employment  training 
services  in  the  local  area;  and 

(iv)  The  community. 

(d)  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  key  personnel 
the  applicant  plans  to  use  on  the  project, 
including — 

(i)  The  qualifications  of  the  director 
and  other  ktey  personnel  to  be  used  in 
the  project; 

(ii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraph  (d)(l)(i)  of  this  section  will 
commit  to  the  project;  and 

(iii)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  personnel  will 
be  selected  without  regard  to  race,  color, 
national  origin,  gender,  age.  or 
disability. 

(2)  To  determine  personnel 
qualifications  under  paragraph  (d)(l)(i) 
of  this  section,  the  Secretary  considers— 

(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project; 

(ii)  Experience  and  training  in  project 
management;  and 

(iii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(e)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 


(1)  The  budget  is  sufficient  to  support 
the  proposed  project,  and  that  it 
represents  a  cost  effective  use  of 
Bilingual  Vocational  Training  Program 
funds; 

(2)  Costs  are  necessary  and 
reasonable  in  relation  to  the  objectives 
of  the  proposed  project;  and 

(3)  "The  facilities,  equipnient.  and 
supplies  that  the  applicant  plans  to  use 
are  adequate  for  the  proposed  project. 

(0  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Is  clearly  explained  and 
appropriate  for  the  project; 

(2)  Identifies  at  a  minimum,  tj'pcs  of 
data  to  be  collected  and  reported  with 
respect  to  the  English-language 
competencies  and  academic  and 
vocational  competencies  demonstrated 
by  participants  and  the  number  and 
kinds  of  academic  and  work  credentials 
acquired  by  individuals  who  complete 
the  training; 

(3)  Identifies  at  a  minimum,  types  of 
data  to  be  collected  and  reported  with 
respect  to  enrollment,  completion,  and 
placement  of  participants  by  sex.  racial 
or  ethnic  group,  socio-economic  status, 
and  if  appropriate,  by  level  of  English 
proficiency,  for  each  occupation  for 
which  training  is  provided; 

(4)  Includes  acti\ities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results;  and 

(5)  Makes  use  of  an  external 
evaluator. 

(g)  Demonstration  and  dissemination. 
(10  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  effectiveness  and  efficiency  of  the 
plan  for  demonstrating  and 
dis^minating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
demonstration  and  dissemination  plan 
and  procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 

(2)  Provisions  for  publicizing  the 
project  at  the  local.  State,  and  national 
levels  by  conducting  or  delivering 
presentations  at  conferences, 
workshops,  and  other  professional 
meetings  and  by  preparing  materials  for 
journal  articles,  newsletters,  and 
brochures; 

(3)  Provisions  for  making  available  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in  replicating 
these  methods  and  techniques,  such  as 
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by  inviting  them  to  observe  project 
activities; 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  t|ie  methods  for  making 
the  materials  available;  and 

(5)  Provision!  for  assisting  others  to 
adopt  and  sucoessfully  implement  the 
project  or  methods  and  techniques  used 
by  the  project. 

(Approved  by  th  j  OfTice  of  Management  and 
Budget  under  CotJtrol  No.  1830-0013) 
(Authority:  20 US.C.  2441(a)) 

$427.22    Wlwt  Additional  factors  does  the 
Secretary 

(a)  After  evaluating  the  applications 
according  to  the  criteria  in  §  427.21  and 
consulting  with  the  appropriate  State 
board  established  under  section  111  of 
the  Act.  the  Secretary  determines 
whether  the  most  highly  rated 
applications  ane  equitably  distributed 
among  populations  of  individuals  with 
limited  Englisn  proficiency  within  the 
affected  State. 

(b)  The  Secretary  may  select  other 
applications  fcf  funding  if  doing  so 
would  improv^  the — 

(1)  Equitablg  distribution  of  assistance 
among  populations  of  individuals  with 
limited  Englisq  proficiency  within  a 
State;  or 

(2)  Geograpnical  distribution  of 
projects  funded  under  this  program. 

(Authority:  20  ujs.C.  2441(d)(5))  _ 

at  ConditionsHKist  be 
iward?  ^" 


(e)  The  annual  evaluation  must  also 
include — 

(1)  The  grantee's  progress  in  achieving 
the  objectives  in  its  approved 
application,  including  any  approved 
revisions  of  the  application; 

(2)  If  applicable,  actions  taken  by  the 
grantee  to  address  significant  barriers 
impeding  progress;  and 

(3)  The  effectiveness  of  the  project  in 
promoting  key  elements  for  participants' 
job  readiness,  including — 

(i)  Coordination  of  services;  and 
(ii)  Improved  English-language, 

academic,  and  vocational  skills 

competencies. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2441(a)) 

30.  Part  428  is  added  to  read  as 
follows: 

PART  428— BILINGUAL  VOCATIONAL 
INSTRUCTOR  TRAINING  PROGRAM 

Subpart  A— General 


Subpart  (>—\ 
Met  After  an 


I  the  evaluation 


UMI 


§427.30    WTiat 
requirements? 

(a)  Each  grahtee  shall  annually 
provide  and  budget  for  an  independent 
evaluation  of  its  activities. 

(b)  The  evauation  must  be  both 
formative  andjsummative  in  nature. 

(c)  The  annual  evaluation  must 
include  descriptions  and  analyses  of  the 
accuracy  of  records  and  validity  of 
measures  by  the  project  to  establish  and 
report  on  the  English-language 
competencies  and  academic  and 
vocational  competencies  demonstrated 
and  the  acade  mic  and  work  credentials 
acquired. 

(d)  The  annual  evaluation  must 
contain  descrj  ptions  and  analyses  of  the 
accuracy  of  n  cords  and  validity  of 
measures  use^  by  the  project  to 
establish  and  report  on  participant 
enrollment,  completion,  and  placement 
by  sex,  racialjor  ethnic  group,  socio- 
economic status,  and,  if  appropriate,  by 
level  of  Engli$h  proficiency  for  each 
occupation  fo^  which  training  has  been 
provided. 


Sec. 

428.1  What  is  the  Bihngual  Vocational 
Instructor  Training  Program? 

428.2  Who  is  ehgible  for  an  award? 

428.3  What  activities  may  the  Secretary 
fund? 

428.4  What  regulations  apply? 

428.5  What  definitions  apply? 

S«jl>part  B— How  Does  One  Apply  for  an 
Award? 

428.10    What  must  an  application  contain? 

Subpart  C— How  do^  the  Secretary  Make 
an  Award? 

428.20  How  does  the  Secretary  evaluate  an 
application? 

428.21  What  selection  criteria  does  the 
Secretary  use? 

428.22  What  additional  factors  does  the 
Secretary  consider? 

Authority:  20  U.S.C.  2441(b).  unless 
otherwise  noted. 

Subpart  A— General 

9  428.1    What  is  the  Bilingual  Vocational 
Instructor  Training  Program? 

The  Bilingual  Vocational  Instructor 
Training  Program  provides  financial 
assistance  for  preservice  and  inservice 
training  for  personnel  participating  in  or 
preparing  to  participate  in  bilingual 
vocational  education  and  training 
programs  for  limited  English  proficient 
individuals.      ^' 

(Authority:  20  U.S.C.  2441(b)) 

§428.2    Who  Is  eilgible  for  an  award? 

(a)  The  following  entities  are  eligible 
for  grants,  contracts,  or  cooperative 
agreements  under  this  program: 

(1)  State  agencies. 

(2)  Public  and  private  nonprofit 
educational  institutions. 


(b)  Private  for-profit  educational 
institutions  are  eligible  only  for 
contracts  under  this  program. 

(Authority:  20  U.S.C.  2441(b)(1)) 

§428.3    What  acthrities  may  the  Secretary 
fund? 

(a)  The  Secretary  provides  assistance 
through  grants,  contracts,  or  cooperative 
agreements  for — 

(1)  Preservice  and  inseivice  training 
for  instructors,  aides,  cotmselors.  or 
other  ancillary  personnel  participating 
in  or  preparing  to  participate  in  bilingual 
vocational  training  programs;  and 

(2)  Fellowships  and  traineeships  for 
individuals  participating  in  preservice  or 
inservice  training. 

(b)  The  Secretary  does  not  make  an 
rd  under  this  program  unless  the 

Secretary  determines  that  the  applicant 
has  an\ngoing  vocational  education 
progranvsin  the  field  in  which 
participarrtfiwill  be  trained,  and  can 
provide  instnictors  with  adequate 
language  capabilities  in  the  language 
other  than  English  to  be  used  in  the 
bilingual  vocational  training  project. 

(Authority:  20  U.S.C.  2441(b)) 


§428.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Bilingual  Vocational  Training  Program: 

(a)  The  regulations  in  34  CFR  part  400. 

(b)  The  regulations  in  this  part  428. 
(Authority:  20  U.S.C.  2441(b)) 

§428.5    What  definitions  apply? 

The  definitions  in  34  CFR  400.4  apply    ^ 
to  this  program. 
(Authority:  20  U.S.C.  2441(b)) 

Subpart  B— How  Does  one  Apply  for 
an  Award? 

S  428.10    What  must  an  application 
contain? 

An  application  must — 

(a)  Provide  an  assurance  that  the 
activities  and  services  for  which 
assistance  is  sought  will  be 
administered  by  or  under  the 
supervision  of  the  applicant; 

(b)  Propose  a  project  of  a  size,  scope 
and  design  that  will  make  a  substantial 
contribution  toward  carrying  out  the 
purpose  of  the  Bilingual  Vocational 
Instructor  Training  Program; 

(c)  Describe  the  capabilities  of  the 
applicant,  including  vocational  training 
or  education  courses  offered  by  the 
applicant,  accreditation,  and  any 
certification  of  courses  by  appropriate 
State  agencies; 

(d)  Describe  the  qualifications  of 
principal  staff  to  be  used  in  the  bilingual 
vocational  instructor  training  project; 


(e)  Describe  the  number  of 
participants  to  be  served,  the  minimum 
qualifications  for  project  participants, 
and  the  selection  process  for  project 
participants; 

(0  Include  the  projected  amount  of  the 
fellowships  or  traineeships,  if  any: 

(g)  Contain  sufficient  information  for 
the  Secretary  to  make  the  determination 
required  by  i  42B.3(b);  and 

(h)  Provide  an  assurance  that 
preservice  training  will  be  provided  to 
individuals  who  have  indicated  their 
intent  to  engage  as  personnel  in  a 
vocational  education  program  that 
serves  limited  English  proficient 
individuals. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority  :  20  U.S.C.  2441(d)(1).  (4)) 

Subpart  C— How  Does  the  Secretary 
make  an  Award? 

§428.20    How  does  the  Secretary  evaluate 
anappHcation? 

(a)  The  Secretary  evaluates  an 
application  for  a  grant  or  cooperative 
agreement  on  the  basis  of  the  criteria  in 
§  428.21. 

(b)  The  Secretary  may  award  up  to 
100  points,  including  a  reserved  15 
points  to  be  distributed  in  accordance 
with  paragraph  (d)  or  this  section,  based 
on  the  criteria  in  §  428.21. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  possible  points 
for  each  criterion  is  indicated  in 
parentheses  after  the  heading  for  each 
criterion. 

(d)  For  each  competition,  in  a  notice 
published  in  the  Federal  Register,  the 
Secretary  may  assign  the  reserved  15 
points  among  the  criteria  in  9  42a21. 

(Authority:  20  U.S.C.  2441(b),  (d)(5)) 

§  428.21    What  selection  ertteris  does  tiM 
Secretary  uee? 

The  Secretary  uses  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Need.  (15  points)  (1)  The  Secretary 
reviews  each  application  to  determine 
the  need  for  the  proposed  bilingual 
vocational  instructor  training  project, 
including — 

(i)  The  need  for  the  project  in  the 
specific  geographic  area  or  areas  to  be 
served  by  the  proposed  project. 

(ii)  The  training  needs  of  program 
participants  to  be  served  by  the 
proposed  project; 

(iii)  How  these  needs  will  be  met 
through  the  proposed  project  and 

(iv)  The  relationship  of  the  proposed 
project  to  other  ongoing  personnel 
development  programs  in  the  geographic 
area  or  areas  to  be  served  by  the 
proposed  project. 


(2)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which,  upon  completion  of  their  training, 
program  participants  will  work  with 
programs  that  provide  vocational 
education  to  limited  English  proficient 
individnals. 

(b)  Program  design.  (20  points)  The 
Secretary  reviews  each  apphcation  to 
deterjnine  the  qiiality  of  the  program 
design  and  the  potential  of  the  project  to 
have  a  lasting  impact  on  the  geographic 
area  or  areas  to  be  served  by  the 
proposed  project  including — 

(1)  Potential  to  increase  the  skill  level 
of  program  participants,  with  particular 
regard  to  the  following  areas: 

(i)  Knowledge  of  the  needs  of  limited 
English  proficient  individuals  enrolled  in 
vocational  education  programs,  and  how 
those  needs  should  influence  teaching 
strategies  and  program  design. 

(ii)  Understanding  of  bilingual 
vocational  training  methodologies. 

(iii)  Techniques  for  preparing  limited 
English  proficient  individuals  for 
employment;  and 

(2)  Potential  to  increase  access  to 
vocational  education  for  Kmited  English 
proficient  individuals. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  for 
an  effective  plan  of  management  that 
ensures  proper  and  efficient 
administration  of  the  project, 
including — 

(1)  Cleariy  defined  project  objectives 
that  relate  to  the  purpose  of  the 
Bilingual  Vocational  Instructor  Training 
Program; 

(2)  For  each  objective,  the  specific 
tasks  to  be  performed  in  order  to 
achieve  the  specified  project  objective; 
and 

(3)  How  the  applicant  plans  to  use  its 
resources  and  persormel  to  achieve  each 
objective. 

(d)  Key  personnel.  (10  points)  (1)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  k^  personnel 
the  applicant  plans  to  use  on  the  project 
including — 

(i)  The  qualifications  of  the  director 
and  other  key  personnd  to  be  used  in 
the  project 

(ii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraph  (d)(l)(i)  of  this  section  will 
commit  to  the  project;  and 

(iii)  How  the  appUcant  as  part  of  iu 
nondiscriminatory  employment 
practices,  will  ensure  that  personnel  will 
be  selected  without  regard  to  race,  color, 
national  origin,  gender,  age.  or 
disability. 

(2)  To  determine  personnel 
qualifications  under  paragraph  (dKl)(i) 
of  this  section,  the  Secretary  considers— 


(i)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 

(ii)  Experience  and  training  in  project 
management;  and 

(iii)  Any  other  quabficatiivis  that 
pertain  to  the  quality  of  the  project 

(e)  Budget  and  cost  effectiveness.  (5 
points)  The  Secretary  reviews  ead« 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  sufficient  to  support 
the  proposed  project,  and  that  it 
represents  a  cost  effective  use  of 
Bilingual  Vocational  Instructor  Training 
Program  funds; 

(2)  Costs  are  necessary  and 
reasonable  in  relation  to  the  objectives 
of  the  proposed  project:  and 

(3)  The  facilities  that  the  applicant 
plans  to  use  are  adequate  for  the 
proposed  project; 

(f)  Evaluation  plan.  (10  points)  The 
Secretary  reviews  each  apphcation  to 
determine  the  quality  of  the  project's 
evaluation  plan.  Including  the  extent  to 
which  the  plan — 

(1)  Is  cleariy  explained  and 
appropriate  for  the  bilingual  vocational 
instructor  traiiung  project 

(2)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 

(3)  Identifies  outcomes  of  the  project 
in  terms  of  enrollment,  completion  and 
after-training  work  commitments  of 
participants  by  sex,  racial  or  ethnic 
group,  and  by  level  and  kinds  of 
language  proficiency; 

(4)  Identifies  expected  learning  and 
skills  outcomes  for  participants  and  how 
those  outcomes  will  be  measured;  and 

(5)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results. 

(g)  Dissemination  plan.  (10  points) 
The  Secretary  reviews  each  application 
to  determine  the  effectiveness  and 
efficiency  of  the  plan  to  disseminate 
information  about  the  project  and 
demonstrate  project  activities  and 
results,  including — 

(1)  High  quality  in  its  design  and 
procedures  for  evaluating  the 
effectiveness  of  the  dissemination  plan; 
and 

(2)  A  description  of  the  types  of 
materials  the  applicant  plans  to  develop 
and  make  available  to  help  others 
replicate  project  activities,  and  the 
methods  to  be  used  to  make  the 
materials  available. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  No.  1830-0013) 
(Authority:  20  U.S.C.  2441(b)) 
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9428^    What  #ddKlonal  factors  dOM  th« 
Sacratary  coiMl^ar? 

(a)  After  evaluating  the  applications 
according  to  the  criteria  in  §  428.21,  and 
consulting  with  the  appropriate  State 
board  established  under  section  111  of 
the  Act  the  Seiiretary  determines 
whether  the  mdst  highly  rated 
applications  are  equitably  distributed 
among  populations  of  individuals  with 
limited  English  proficiency  within  the 
a^ected  State. 

(b)  The  Secretary  may  select  other 
applications  for  funding  if  doing  so 
would  improve  the — 

(1)  Equitable jdistribution  of  assistance 
among  populations  of  individuals  with 
hmited  English  proficiency  within  the 
affected  State;  tor 

(2)  Geographical  distribution  of 
projects  funded  under  this  program. 

(Authority:  20  U.$.C.  2441(d)(5)) 

Note:  Appendi:  i  A  and  appendix  B  will  not 
be  codified  in  th«  Code  of  Federal 
Regiilationa. 

APPENDIX  A- -Analysis  of  Comments 
andClianges 

PART  400-VOC  ATIONAL  AND  APPUEO 
TECHNOLOGY  E  DUCATION  PROGRAMS- 
GENERAL  PROV ISIONS 

Definitions—  Criminal  offender 
[\  400.4(b)) 

Comments:  C  ne  commenter 
recommended  l  hat  the  phrase  "who  is 
charged  with"  be  removed  from  the 
definition  of  "mminal  offender." 

Discussion:  The  Secretary  agrees  that 
a  person  who  is  charged  with  a  criminal 
offense  is  not  a  criminal  offender  as  that 
term  is  commonly  used.  However,  the 
Secretary  beh^es  Congress  included 
these  persons  i^der  the  definition  of 
"criminal  offender"  so  that  individuals 
incarcerated  pi  ior  to  trial  could  receive 
services  under  the  Act. 

Changes:  No  le. 

Definitions— Coherent  sequence  of 
courses  (5  400^(b)) 

Comments:  Some  commenters 
suggested  that  the  regulations  should 
not  permit  a  single  adult  course  to 
qualify  as  a  sequence  of  courses.  The 
commenters  aivued  that  the  defmition  of 
"coherent  sequence  of  courses"  is 
incorrect  and  c  learly  misinterprets  the 
statute.  The  commenters  recommended 
that  both  a  coherent  series  of  courses 
and  a  sequential  course  of  study — but 
not  a  single  co  irse — be  interpreted  as  a 
"series  of  cour  jes."  A  number  of  other 
commenters  supported  the  position  that 
a  single  course)  incorporating  a  sequence 
or  aggregation , of  competencies  should 
be  eligible  for  imding.  These 
commenters  ui  ged  that,  for  the  sake  of 
clarity,  the  def  nition  of  "coherent 
sequence  of  courses"  be  revised  to 
include  a  singl  >  course,  rather  than 


providing  this  information  in  the 
preamble. 

Discussion:  In  defining  the  term 
"coherent  sequence  of  courses,"  the 
Secretary  was  guided  by  the  statutory 
definition  of  "vocational  education," 
which  includes  competency-based 
applied  learning.  Frequently,  vocational 
offerings  designed  to  prepare  students 
for  employment  are  not  structured  on 
the  basis  of  a  sequence  of  courses  but 
rather  on  the  aggregation  of 
competencies  necessary  to  perform  a 
job.  In  the  case  of  adult  training  and 
retraining  programs,  these  competencies 
are  invariably  structured  as  sequential 
units  within  a  single  course.  Although 
the  statutory  definition  of  "vocational 
education"  is  ambiguous,  the  Secretary 
believes  that  Congress  clearly  intended 
that  competency-based  vocational 
programs  be  funded  under  the  Act — 
including  competency-based  adult 
training  and  retraining  courses.  The 
definition  of  "coherent  sequence  of 
courses"  in  §  400.4(b)  incorporates  a 
single  adult  training  or  retraining  course 
structure  if  that  course  leads  to  an 
aggregation  of  competencies  necessary 
for  employment. 

Changes:  The  definition  of  "coherent 
sequence  of  coiu^es"  in  §  400.4(b)  has 
been  revised  to  include  sequential  units 
encompassed  within  a  single  adult 
training  or  retraining  coiu-se  that 
otherwise  meets  the  requirements  of  this 
definition. 

Comments:  One  commenter  requested 
that  the  definition  of  "coherent  sequence 
of  courses"  be  changed  to  include  "basic 
and  advanced  academic  competencies" 
and  "specific  and  general  occupational 
competencies."  The  commenter  pointed 
out  that  Congress  intended  that 
programs  focus  on  the  broad  range  of 
both  basic  and  advanced  academic 
skills  and  on  both  general  and  specific 
occupational  skills. 

Discussion:  The  Secretary  agrees  that 
Congress  intended  that  programs  funded 
under  the  Act  focus  on  the  broad  range 
of  both  basic  and  advanced  academic 
skills  and  on  both  general  and  specific 
occupational  skills.  The  Secretary 
believes  that  the  definition  of  "coherent 
sequence  of  courses"  contained  in 
§  400.4(b)  contemplates  a  broad 
interpretation  of  academic  and 
occupational  skills. 

Changes:  None. 

Definitions — Disadvantaged 
(S  400.4(b}) 

Comments:  One  commenter  suggested 
that  the  regulations  should  clarify  that 
an  individual  with  disabilities  may  also 
be  economically  or  academically 
disadvantaged  and  may  need  other 
services  to  meet  the  needs  related  to 
their  disadvantages. 


Discussion:  The  Secretary  agrees  that 
an  individual  with  disabilities  may  also 
be  economically  or  academically 
disadvantaged  and,  as  such,  may  require 
and  should  receive  additional  services. 
However,  the  Secretary  notes  that  the 
definition  of  "disadvantaged"  is 
consistent  with  the  unambiguous 
definition  of  "disadvantaged"  in  section 
521(b)  of  the  Act,  that  excludes 
individuals  with  disabilities  in  order  to 
avoid  duplicate  counts  of  students. 

Changes:  None. 

Comments:  One  commenter  objected 
to  the  definition  of  "disadvantaged"  as 
it  applies  to  an  academically 
disadvantaged  individual  as  being  too 
restrictive.  The  commenter  felt  that  the 
"25th  percentile"  rule  should  be  changed 
to  the  "40th  percentile"  so  as  to  agree 
with  the  practice  under  Chapter  1. 

Discussion:  The  definition  of 
"disadvantaged"  is  similar  to  the 
definition  of  this  term  in  the  regulations 
that  implemented  the  Carl  D.  Perkins 
Vocational  Education  Act  (CDPVEA). 
This  definition  was  based  on  the  intent 
of  Congress  as  expressed  in  Item  246  of 
the  Conference  Report  accompanying 
the  CDPVEA.  (H.R.  Rep.  1129.  98th 
Cong..  2d  Sess.  100  (1984).) 

Changes:  None. 

Definitions— Displaced  homemaker 

(S  400.4(b]] 

Comments:  One  commenter  suggested 
waiving  or  expanding  the  requirement  to 
be  an  adult  to  qualify  as  a  "displaced 
homemaker."  TTie  commenter  expressed 
concern  that  the  definition  is 
discriminatory  if  only  adults  qualified  as 
displaced  homemakers.  Additionally, 
^e  commenter  suggested  that  paragraph 
(3)(i)  of  the  definition  clarify  that 
individuals  "currently  on  public 
assistance"  are  included  under  the 
definition. 

Discussion:  The  definition  in  section 
521(14]  of  the  Act  imposes  an 
unambiguous  requirement  that  only  an 
adult  may  qualify  as  a  displaced 
homemaker.  However,  neither  the  Act 
nor  the  regulations  define  "adult." 
Therefore,  the  issue  of  whether  an 
individual  is  an  adult  is  controlled  by 
State  law. 

With  respect  to  whether  individuals 
who  are  currently  on  public  assistance 
would  be  displaced  homemakers, 
section  521(b)  of  the  Act  does  not 
include  this  group  of  individuals  as  a 
separate  category  within  the  definition 
of  "displaced  homemakers."  However, 
these  individuals  may  be  included  in 
other  categories  within  the  definition, 
such  as  individuals  who  are  unemployed 
or  underemployed  in  paragraph  (3)(iii)  of 
the  definition  of  "displaced 
homemaker." 


Changes:  None. 

Comments:  One  commenter  expressed 
concern  that  the  definition  of  "displaced 
homemaker"  is  overly  restrictive, 
specifically  with  respect  to  the  language 
regarding  parents  who  may  currently 
receive  aid  to  families  with  dependent 
children.  The  commenter  recommended 
that  parents  who  have  worked  primarily 
in  the  home  for  a  number  of  years  and 
are  currently  receiving  public  assistance 
be  included  in  the  definition. 

Discussion:  Section  521(14)(B)(ii)  of 
the  Act  establishes  a  condition  that  a 
parent  may  be  considered  a  "displaced 
homemaker"  if  his  or  her  youngest 
dependent  child  becomes  ineligible  to 
receive  assistance  under  the  program  for 
aid  to  families  with  dependent  children 
under  part  A  of  title  IV  of  the  Social 
Security  Act  within  two  years  of  the 
parent's  application  for  assistance  imder 
the  Perkins  Act.  However,  the  Secretary 
notes  that  an  individual  who  may  not 
qualify  as  a  displaced  homemaker  under 
this  provision  may  well  qualify  as  a 
displaced  homemaker  under  other 
provisions  of  the  definition  such  as 
those  related  to  employment  status  or 
past  dependence  on  public  assistance  or 
the  income  of  a  relative.  Additionally, 
this  individual  may  be  within  the 
definition  of  a  "single  parent."  and.  thus, 
may  qualify  for  the  same  services  as  a 
displaced  homemaker  under  SS  403.80- 
403.82. 
Changes:  None. 
Definitions— Economically 
disadvantaged  family  or  individual 
(5  400.4(b)) 

Comments:  A  commenter  noted  that 
§  400.4(b)  defines  "economically 
disadvantaged  family  or  individual"  to 
include  a  family  or  an  individual  eligible 
for  the  free  or  reduced-price  meals 
programs  under  the  National  School 
Lunch  Act.  Further,  the  conunenter 
noted  that  the  National  School  Lunch 
Act  prohibits  the  identification  of 
students  by  name,  and,  because  of  the 
many  restrictions  under  the  Privacy  Act, 
it  is  extremely  difficult  for  an  LEA  to 
identify  and  verify  the  number  of 
economically  disadvantaged  individuals 
enrolled  in  its  vocational  education 
program.  The  commenter  recommended 
that  the  Department  further  clarify  how 
to  identify  and  verify  data  on 
economically  disadvantaged  enrollment 
in  a  vocational  education  program 
without  legal  access  to  this  information. 

Discussion:  The  note  to  paragraph 
(l)(iv)  of  the  definition  of  "economically 
disadvantaged  family  or  individual" 
explains  that  the  National  School  Lunch 
Act  prohibits  the  identification  of 
students  by  name.  However,  State  and 
local  projects  may  use  the  total  number 
of  students  participating  in  the  free  or 


reduced-priced  meals  program  to 
determine  eligibility  of  sites  or  program" 
areas  for  projects,  services,  and 
activities  under  the  Act. 
Changes:  None. 

Comments:  Several  commenters  noted 
that  the, definition  of  "economically 
disadvantaged  family  or  individual" 
does  not  include  two  criteria— receipt  of 
a  Pell  grant  or  aid  under  a  comparable 
State  program  of  need-based  financial 
assistance  and  eligibility  for 
participation  in  programs  assisted  under 
Title  II  of  JTPA— that  were  Included 
under  the  regulations  implementing  the 
CDPVEA.  The  commenters 
recommended  that  these  two  criteria  be 
retained  in  order  to  allow  continued 
services  under  section  231  of  the  Act  to 
the  individuals  who  were  served  under 
the  predecessor  statute. 

Discussion:  Rather  than  presenting  an 
exhaustive  list  of  possible  indicators  of 
a  person's  status  as  economically 
disadvantaged,  the  Secretary  believes  it 
is  more  appropriate  to  list  some 
indicators  of  economic  status  while 
providing  grantees  the  flexibility  to 
identify  others,  which  is  specifically 
provided  for  in  paragraph  (4)  of  the 
definition  of  "economically 
disadvantaged  family  or  individual." 
However,  the  Secretary  agrees  that 
receipt  of  a  Pell  grant  or  comparable 
State  assistance  and  eligibility  under 
title  II  of  JTPA  are  indices  that  would  be 
representative  of  a  number  of 
economically  disadvantaged  students 
attending  vocational  education 
programs.  Therefore,  the  definition  in 
8  400.4(b)  is  modified  to  include  these 
indices  so  that  a  case-by-case 
determination  under  paragraph  (4)  of  the 
definition  is  not  required  prior  to  using 
them. 

Changes:  The  definition  of 
"economically  disadvantaged  family  or 
individual"  in  9  400.4(b)  has  been 
modified  to  include  an  individual  who 
receives  a  Pell  grant  or  assistance  under 
a  comparable  State  program  of  need- 
based  financial  assistance,  or  who  is 
eligible  to  participate  in  programs 
assisted  under  Title  II  of  the  JTPA.  A 
conforming  change  is  made  to 
S  403.114(a).         '' 

Comments:  One  commenter  suggested 
that  the  definition  of  "economically 
disadvantaged  family  or  individual" 
should  incorporate  the  description 
utilized  in  S  403.114. 

Discussion:  The  definition  of 
"economically  disadvantaged  family  or 
individual"  incorporates  the  same 
criteria  used  to  identify  numbers  of 
economically  disadvantaged  students 
attending  vocational  education 
programs  in  S  403.114(a). 

Changes:  None. 


Comments:  One  commenter 
recommended  that  the  definition  of 
"economically  disadvantaged  family  or 
individual"  be  modified  by  adding  "or 
the  Office  of  Management  and  Budget" 
following  "from  the  Department  of 
Commerce."  The  commenter  pointed  out 
that,  since  JTPA  program  eligibility  is 
based  on  data  available  from  the  Office 
of  Management  and  Budget  (0MB),  the 
same  data  source  should  be  available  to 
the  Secretary  for  defining  this  term  in 
the  Perkins  Act. 

Discussion:  The  data  to  which  the 
commenter  refers  is  known  as  the  0MB 
Poverty  Guidelines  but  is  officially 
entitled  the  "HHS  Poverty  Guidelines" 
and  is  published  annually  in  the  Federal 
Register  by  the  Department  of  Health 
and  Human  Services.  The  Secretary 
agrees  that  this  publication  is  a  direct 
source  of  data  on  poverty  thresholds 
and  should  be  reflected  in  the 
regulations  so  that  a  case-by-case 
determination  under  paragraph  (4)  of  the 
definition  of  economically 
disadvantage^  family  or  individual  is 
not  requiredprior  to  using  these  data.  _ 

Changes:  The  phrase  "or  the  Health 
and  Human  Services  Poverty 
Guidelines"  has  been  added  to 
paragraph  (3)  of  the  definition  of 
"economically  disadvantaged  family  or 
individual"  following  the  reference  to 
the  Department  of  Commerce.  A 
conforming  amendment  has  been  made 
to  S  403.114(a)  and  to  the  definition  of 
"acute  economic  need"  in  S  401.5(b). 

Definitions— Individual  with 
disabilities  (8  400.4(b)) 

Comments:  One  commenter  asked 
that  the  definition  of  "individual  with 
disabilities"  be  clarified.  Specifically, 
the  commenter  asked  what  constitutes  a 
"major  life  activity."  Also,  the 
commenter  asked  if  self-identification  of 
a  disability  is  acceptable  or  if  there  must 
be  an  official  determination  by  a 
Federal  or  State  agency. 

Discussion:  The  definition  of 
"individual  with  disabilities"  in 
8  400.4(b)  is  based  on  the  definition  of 
"disability"  in  section  3(2)  of  the 
Americans  With  Disabilities  Act  of  1990 
(ADA)  and  includes  an  individual  who 
has  a  physical  or  mental  impairment 
that  substantially  limits  one  or  more  of 
the  major  life  activities  of  that 
individual,  has  a  record  of  this  type  of 
impairn^ent,  or  is  regarded  as  having 
this  type  of  impairment.  The  Secretary 
believes  the  definition  of  "individual 
with  disabilities"  in  8  400.4(b)  should  be 
modified  in  order  to  clarify  the 
relationship  between  this  definition  and 
other  definitions  used  under  part  B  of 
the  IDEA  and  under  section  504  of  the 
Rehabilitation  Act  of  1973. 
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A  "major  lift  activity"  is  defined  in 
the  legislative  bistory  of  the  ADA  to 
mean  bmctionp  such  as  "caring  for  one's 
self,  perfonniqjg  sianual  tasks,  walking, 
seeing,  hearint.  speaking,  breathing, 
learning,  wori^ng.  and  participating  in 
community  acttvifles."  (H.R.  Rep.  485(11), 
lOlst  Cong..  24  Sess.  52  (1990).]  This  is 
consistent  with  the  definition  of  "major 
life  activi^"  if  34  CFR  104.3(i)(2)(ii). 
which  implem^ts  section  504  of  the 
Rehabilitation  Act  of  1973.  as  it  applies 
to  each  recipient  of  Federal  financial 
assistance  froin  the  Department  of 
Education. 

A  student  nSsy  identify  himself  or 
herself  as  havng  a  tfisalrility.  but  the 
evaluation  an4  determination  ofthis 
condition  is  carried  ottt  by  the  eligible 
recipient  Under  the  Perkins  Act,  an 
eligible  recipient  must  identify  the 
number  of  stafcnts  with  disabilities 
enrolled  in  vocational  programs 
operated  by  tlje  eligible  recipient.  Under 
section  111(c)  of  die  Act,  any  State 
participating  i|i  programs  au^rorized  by 
the  Act  must  designate  or  assign  the 
head  of  the  St#te  oSux  responsible  for 
administering  Part  B  of  IDEA  to  review 
the  implementatioa  of  the  provisions  of 
the  Act  as  they  relate  to  students  wi^ 
disabilities  to  ensure  that  eligible 
recipients  havb  identified  the  number  of 
students  with  (disabilities  enrolled  in  the 
eligible  recipients'  vocational  programs. 
Additionally,  any  LEA  also  receiving 
funds  under  P^rt  B  of  the  IDEA  is 
obligated,  as  4  coadition  of  receiving 
those  funds,  t6  locale,  identify,  and 
'evaluate  any  stBdent  «vho  is  suspected 
of  having  a  difability. 

Changes:  Toe  Secretary  has  modified 
the  definition  of  "individual  with 
disabilitiea'  i*  f  40a4(b)  to  clarify  that 
this  definition  is  based  on  the  definition 
of  "disability"  as  that  term  is  defined  in 
the  ADA  The  Secretary  also  has  added 
a  note  to  clarify  that  this  definition 
necessarily  intrudes  any  individual  who 
has  been  evaluated  under  Part  B  of  the 
IDEA  and  determined  to  be  an 
individual  witb  a  disability  who  is  in 
need  of  special  education  and  related 
services,  and  Any  individual  who  is 
considered  disabled  under  section  504  of 
the  Rehabilitation  Act  of  1973. 

Definitionat-Terms  regarding 
individuals  with  disabilities  ( \  400.4(b]] 

Comments:  One  comxnenter  suggested 
that  terms  relating  to  individuals  with 
disabilities  be  added  to  the  definitions 
section  of  the  regulations.  These  include 
"disabled,"  "4hildien  with  disabilities," 
and  "transiti(s  for  children  with 
disabilities."  T 

DiscussiomMis  Department  practice 
to  include  in  regulations  definitions  of 
terms  only  if  aecessary  to  implement  the 
statute.  Clearly,  "children  with 


disabihties '  and  "disabled"  are 
included  within  the  definition  of  an 
"individual  with  disabihties."  The  term 
"transition  for  children  with  disabilities" 
is  not  used  in  the  regulations. 

Changes:  None. 

DefinitiatB — Individualized  education 
program  (5  400.4(b)) 

Comments:  One  commenter  suggested 
that  the  term  "individuaUzed  educabon 
program"  [VEP]  be  defined  directly  in  the 
regulations  radier  than  referring  to  die 
sections  of  the  IDEA  that  contain  the 
definition.  Another  commenter 
suggested  that  the  definition  vi  the  term 
"individualized  edncation  program"  be 
expanded. 

Discussion:  lEP  is  defined  by 
reference  because  it  is  necessary  for 
recipients  to  be  made  aware  of  die 
particular  document  to  which  the 
Secretary  refers,  rather  than  to  receive 
guidance  on  how  to  develop  an  lEP  as  is 
provided  in  the  definition  of  IE?  in 
section  602(20)  of  the  IDEA 

Changes:  None. 

Definitions — Local  educational 
qge/7cy(§  400.4(b)) 

Comments:  0»ie  commenter  suggested 
that  the  definition  of  "local  educational 
agency"  (LEA)  should  exclude  local 
agencies  that  are  created  specifically  to 
administer  the  Job  Training  Partnership 
Act  (JTPA). 

Discussion:  Determination  of  whether 
agencies  created  specifically  to 
administer  the  fTPA,  that  is,  the  so- 
called  "private  industry  councils" 
(PICs),  are  included  in  the  definition  of 
LEA  would  have  to  be  made  on  a  case- 
by-case  basis.  However,  the  Secretary 
does  not  believe  that  a  PIC  generally 
would  satisfy  all  die  conditions  of  that 
definition.  It  may  be  possible  for  a  PIC 
to  fall  within  the  final  part  of  the 
definition  of  LEA  which  includes  "any 
other  public  educational  institution  or 
agency  having  administrative  control 
and  direction  of  a  vocational  education 
program."  "Public"  is  defined  in  34  CFR 
77.1  to  mean  that  an  agency. 
organization,  or  institution  is  under  the 
administrative  supervision  or  control  of 
a  government  other  than  the  Federal 
Government.  Clearly,  the  definition  of 
LEA  does  not  include  a  PIC  that  is 
incorporated  as  a  private  nonprofit 
organization,  as  permitted  by  section 
103(e)(1)  of  die  ITPA  or  a  PIC  that  does 
not  administer  directly  any  vocational 
education  program,  as  would  be 
permissible  under  102(b)(1)(B)  of  the 
JTPA.  However,  a  PIC  that  is  a  private 
nonprofit  organization  and  that  does 
provide  job  training  services  may 
qualify  for  funding  under  the  Act  as  a 
"community-based  organization." 

Changes:  None. 


Comments:  Some  commenters 
questioned  whether  the  defmition  of 
"local  educational  agency"  includes 
tribally  controlled  school  districts. 

Discussion:  The  conunenters  did  not 
provide  sufficient  information  about 
what  they  meant  by  the  term  'Hribally 
controlled  school  district"  for  the 
Secretary  to  determine  whether  the 
entity  described  is  within  the  definition 
of  an  LEA.  In  any  case,  a  State 
determines  in  the  first  instance  whether 
a  particular  entity  is  an  L£A  based  on 
the  definition  of  LEA  in  {  400.4(b)  and 
related  definitions  in  34  CFR  77.1. 

Changes:  None. 

Definitions—Single  parent  [i  400.4(b)) 

Comments:  A  commenter  expressed 
concerns  that  the  definition  of  "single 
parent"  may  be  confusing  to  those  who 
are  neither  unmarried  nor  legally 
separated,  but  who  are  separated  from  a 
spouse  prior  to  divorce.  The  commenter 
argued  that  a  legal  separation  is  not  a 
common  practice,  but  that  married 
couples  often  separate  prior  to  legalizing 
the  separation  through  a  divorce  or 
other  means.  The  commenter 
recommended  that  the  tenn  legally"  be 
deleted  from  the  definition  of  "single 
parent"  to  make  the  definition  more 
responsive  to  the  needs  of  a  single 
parent  who  may  be  in  die  process  of 
obtaining  a  legal  separation  of  some 
type. 

Discussion:  The  definition  repeats 
section  521(30)(A)  of  die  Act  which 
requires,  in  part  that  a  person  to  be 
unmarried  or  legally  separated  from  a 
spouse  in  order  to  qualify  as  a  single 
parent.  However,  the  question  of 
whether  an  individual  is  "legally 
separated"  is  an  issue  outside  the  scope 
of  the  Act  and,  generally,  must  be 
decided  as  a  matter  of  State  law. 

Changes:  None. 

Definitions — Special  papulations 
(S  400.4(b)) 

Comments:  One  commenter 
recommended  that  the  definition  of 
"special  populations"  be  clarified  to 
include  cfisplaced  homemakers,  single 
parents,  and  single  pregnant  women. 

Discussion:  The  Secretary  does  not 
believe  it  is  appropriate  to  expand  the 
unambiguous  statutory  definition  of 
"special  populations"  to  include  these 
individuals.  However,  the  Secretary 
notes  that  many  of  these  individuals 
might  well  be  participating  in  programs 
designed  to  el^nate  sex  bias  and,  thus, 
would  be  members  of  a  special 
populations  on  this  basis. 

Changes:  None. 

Definitions —  Vocational  education 
(S  400.4(b)) 

Comments:  One  commenter  objected 
to  the  phrase  "or  a  sequence  or 


aggregation  of  occupational 
competencies"  as  it  appears  in  the 
definition  of  "vocational  education"  in 
S  400.4(b).  The  commenter  argued  that 
this  language  could  be  interpreted  to 
authorize  a  single  course  of  even  the 
shortest  length  and  most  superficial 
content. 

Discussion:  In  defining  "vocational 
education."  the  Secretary  was  guided  by 
the  statutory  definition  of  "vocational 
education,"  which  specifically  includes 
competency-based  applied  learning. 
Although  the  statutory  definition  of 
"vocational  education'-'  is  ambiguous, 
the  Secretary  believes  that  Congress 
clearly  intended  that  competency-based 
vocational  programs  be  funded  under 
the  Act.  Frequently,  vocational  offerings 
designed  to  prepare  students  for 
employment  are  structured  not  on  the 
basis  of  a  sequence  of  courses,  but 
rather  on  the  aggregation  of 
competencies  necessary  to  perform  a 
job.  This  is  particularly  true  in  the  case 
of  adult  training  and  retraining 
programs.  However,  the  Secretary  does 
not  agree  that  a  single  course  having  a 
short  length  and  superficial  content 
would  be  within  the  definition  of 
"vocational  education."  This  definition 
imposes  numerous  requirements 
concerning  the  content  of  a  vocational 
education  program  that  a  short, 
superficial  course  would  not  satisfy. 

Changes:  None. 

Comments:  One  commenter 
recommended  clarifying  that  the  term 
"applied  technology  education"  as  it 
appears  in  the  definition  of  "vocational 
education"  is  not  synonymous  with  the 
term  "technology  education"  as  defined 
in  §  400.4(b). 

Discussion:  The  Secretary  agrees  that 
the  term  "applied  technology  education" 
as  used  in  the  definition  of  "vocational 
education"  is  not  interchangeable  with 
the  term  "technology  education"  as 
defined  in  section  521(39)  of  the  Act. 
Item  285  of  the  Conference  Report 
accompanying  the  Act  indicates  that  the 
House  bill  revised  the  definition  of 
"vocational  education"  and  relabeled  it 
as  "applied  technology  education."  (H.R. 
Rep.  No.  660. 101st  Cong..  2d  Sess.  155 
(1990).)  The  conferees  agreed  to  the 
revised  definition  but  retained  the  term 
"vocational  education"  and  indicated 
Ihat  the  term  includes  "applied 
^technology  education,"  the  term  used  in 
the  House  bill. 

The  legislative  history  of  the  Act  is 
clear  that  the  House  bill  used  "applied 
technology  education"  in  a  manner 
distinct  from  the  use  of  the  term 
"technology  education."  The  report  of 
the  Committee  on  Education  and  Labor 
indicates  that  the  Committee  was  aware 
that  there  is  a  movement  to  rename 


industrial  arts  programs  as  technology 
education  programs.  (H.R.  Rep.  41, 101st 
Cong.,  1st  Sess.  6  (1989).)  The  Committee 
specifically  indicated  that  it  did  not 
wish  its  proposed  amendments  to  be 
confused  with  the  name  change  of 
industrial  arts  programs  and  that  the 
amendments  using  the  term  "applied 
technology  education"  would  apply  only 
to  programs  leading  to  academic  and  job 
competencies. 

Changes:  None. 

State  committee  of  practitioners 
[I  400.6) 

Comments:  Several  commenters 
expressed  a  concern  that  the 
membership  of  the  Committee  of 
Practitioners  (Committee),  as  required 
by  section  512(a)  of  the  Act  and 
implemented  in  S  400.6,  does  not  include 
representatives  from  higher  education. 
A  number  of  other  commenters 
indicated  that  the  Committee  is 
composed  of  too  many  representatives 
of  secondary  education  which  will  have 
an  adverse  effect  on  the  development  of 
performance  standards  and  measures 
relating  to  postsecondary  education. 
These  commenters  recommended  that 
the  Committee  be  expanded  to  include 
more  postsecondary  education 
representatives.  Still  another  commenter 
expressed  concern  that  the  Committee 
did  not  have  a  representative  of 
individuals  with  disabilities. 

Discussion:  Section  512(a)  of  die  Act 
establishes  the  membership 
requirements  of  the  State  Committee  of 
Practitioners,  which  does  not 
specifically  include  a  representative  of 
individuals  with  disabilities,  but  which, 
contrary  to  one  comment,  does  include 
representatives  of  institutions  of  higher 
education.  Section  512(a)  of  the  Act  on 
its  face  requires  that  representatives  of 
LEAs  constitute  a  majority  of  the 
Committee  membership.  "The  Secretary 
does  not  believe  it  is  appropriate  to 
modify  these  unambiguous  membership 
requirements  by  regulation. 
Changes:  None. 

State  rules  or  regulations 
(§  400.7(b)(3)) 

Comments:  One  commenter  suggested 
that  sections  512  and  513  of  die  Act  are 
redundant.  Section  512  of  the  Act,  which 
is  implemented  in  §  400.7,  requires  any 
proposed  or  final  State  rule  or  regulation 
to  be  reviewed  by  the  Committee  of 
Practitioners.  Section  513  of  the  Act. 
which  is  implemented  in  S  400.9(c). 
requires  a  State  to  identify  State 
imposed  requirements.  The  commenter 
recommended  that  S  400.7(b)(3)  be 
deleted  from  the  final  regulations, 
thereby  reducing  the  redundancy  of 
sections  512  and  513  of  the  Act. 

Discussion:  The  purpose  of 
§  400.7(b)(3)  is  not  to  establish  an 


additional  requirement  that  might  cause 
a  redundancy  with  the  requirement  of 
section  513  of  the  Act  to  identify  State- 
imposed  requirements.  Section 
400.7(b)(3)  clarifies  that  any  State  policy 
that  is  binding  on  recipients  is  subject  to 
the  review  of  the  State  Committee  of 
Practitioners.  Section  513  of  the  Act 
requires  that  any  State-imposed  rule  or 
policy  be  so  identified,  which  is  a 
separate  and  distinct  requirement.  ~ 
Changes:  None. 

Reporting  requirements  (5  400.10  and 
Appendix  B) 

Comments:  Although  several 
commenters  supported  accountability  In 
education  programs,  the  commenters  did 
not  agree  that  the  regulations  should 
expand  on  the  law  and  require  more 
paperwork  for  many  of  the  programs, 
e.g.,  Indian  Vocational  Education 
Program,  Native  Hawaiian  Vocational 
Education  Program.  National  Tech  Prep 
Education  Program,  etc. 

Many  commenters  thought  that  the 
monthly  and  quarterly  reporting 
requirements  in  S  400.10(b)  would  apply 
to  State-administered  programs  and 
therefore  would  affect  local  agencies 
participating  under  the  Act.  These 
commenters  were  concerned  that 
keeping  records  and  gathering  data 
would  divert  funds  or  attention  away 
from  such  aspects  as  improving  the 
educational  process,  program 
implementation,  achieving  results,  and 
meeting  the  needs  of  program 
participants. 

Five  commenters  suggested  that  the"  -  < 
Department  should  consider  a  more 
simplified,  less  burdensome  approach  to 
accountability.  Two  commenters 
thought  that  monthly  and  quarteriy 
performance  and  financial  reports  in 
addition  to  annual  reports  would  be 
excessive  and  that  annual  reports 
should  suffice  for  accountability 
purposes.  Two  commenters  noted  that 
the  Act  includes  no  such  reporting 
requirements.  One  commenter  noted 
that  the  reporting  requirements 
proposed  for  the  National  Tech-Prep 
Education  Program  are  unrealistic  and 
their  frequency  and  timelines  are 
inconsistent  with  at  least  one  State's 
accounting  and  reporting  requirements. 
Discussion:  Due  to  its  silence  on  the 
issue  of  reporting  under  the  State- 
administered  formula  grant  programs. 
the  summary  of  Major  Provisions, 
paragraph  (l)(e).  Reporting 
Requirements,  in  the  preamble  to  the 
proposed  regulations,  may  have  created 
a  misimpression  when  it  stated  that,  "To 
implement  this  strategy,  §  400.10 
establishes  a  general  reporting 
requirement  that  must  be  met  by 
recipients  of  funds  under  the  Vocational 
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and  Applied  T^noiogy  Education 
Programs.  Appendix  B  contains  tlie 
specific  information  that  the  Secretary 
intends  to  reqtiire  any  gcantee  to  submit 
in  order  to  comply  with  the  reporting 
requirements  in  S  400.10."  Because 
neither  the  Suaunary  of  Major 
Provisions  noriS  400.10  differentiated 
clearly  betwee^i  reporting  requirements 
for  federally  administered  discretionary 
programs  and  State-administered 
programs,  it  is  possible  that  at  least 
some  of  the  copunenters  believed  that 
all  recipients  oiF  funds  under  the  Act 
would  have  to  meet  the  reporting 
requirements  outlined  in  §  400.10(b). 

Under  §  40o]l0(b).  the  Department 
proposed  that  inost  discretionary  grant 
recipients  be  required  to  provide  both 
quarterly  and  annual  progress  reports. 
The  S  400.10(bj(2)  requirement  for 
monthly  progress  reports  applies  only  to 
the  National  fvfetwork  for  Curriculum 
Coordination  in  Vocational  and 
Technical  Education  Program.  The 
§  400.10(b)(3)  rlequirement  for  a  monthly 
exception  report  applies  only  to  the 
National  Center  or  Centers  for  Research 
in  Vocational  Educaticm  Program. 
Speci^c  expec^tions  for  reporting 
activities  and  iccomplishments  under 
the  State-administered  formula  grant 
programs  wer^  not  explicated  in  the 
proposed  regulations.  The  Secretary 
expects  to  req^e  only  annual 
performance  reports  from  the  States  on 
Slate-adminislered  formula  grant 
programs,  including  the  State- 
Administered  JTech-Prep  Education 
Progremi. 

The  Secretary  agrees  with  the 
commenters  that  changing  the  reporting 
requirement  for  the  discretionary 
programs  listed  in  S  400.10(b)(1)  from 
one  for  quarteHy  performance  reports  to 
one  for  only  annual  performance  reports 
would  have  the  advantage  of  reducing 
the  paperworl(  burden  on  grantees. 
However,  the  Becretary  would  also 
consider  such  a  change  as  having 
distinct  disadvantages.  First,  requiring 
performance  leports  for  discretionary 
programs  to  b«  submitted  only  on  an 
annual  basis  i^ould  deprive  the 
Department  of  timely  information 
needed  to  identify  those  projects  that 
may  be  experiencing  difficulty  in 
accomplishing  certain  program 
objectives.  In  pany  cases,  grantees  may 
need  early  tetsmical  assistance  from  the 
Department  in  order  to  improve  their 
projects.  In  the  past,  delay  in  providing 
the  Department  with  information  about 
project  perforfnance  has  resulted  in 
certain  granteles'  failure  to  complete 
their  projects  successfully,  whereas,  had 
the  grantees  received  timely  technical 
assistance  frcm  the  Department,  the 


projects  might  have  been  successful. 
Second,  since  a  grantee  would  have  a 
full  90  days  after  the  end  of  a  project 
period  within  which  to  file  its  annual 
performance  report,  by  the  time  the 
report  was  received  by  the  Department 
there  would  be  insufficient  time  for  the 
Department  to  consider  the  information 
provided  in  determining  whether  to  fund 
a  subsequent  year's  award.  For  grants 
ranging  in  length  from  12  to  36  months, 
annual  reports,  while  generally 
containing  adequate  summaries  of 
project  information  for  accoimtabihty 
purposes,  have  supplied  the  Department 
with  information  that  has  been  both 
untimely  and  inadequate  for  the 
purposes  of  planning  and  project 
assistance.  Thus,  while  the  Secretary 
recognizes  that  reducing  the  reporting 
requirement  from  a  quarterly  reporting 
requirement  to  an  armual  reporting 
requirement  would  reduce  paperwork 
burden  for  grantees,  the  Secretary 
believes  that,  for  many  of  the 
discretionary  programs  funded  under 
the  Act,  requiring  grantees  to  report  to 
the  Department  more  frequently  than 
once  a  year  is  essential  to  the 
Secretary's  ability  to  provide  adequate 
stewardship  over  the  Federal  funds 
awarded.  Accordingly,  in  response  to 
the  commenters.  the  Secretary  has 
amended  §  400.10(b)(1)  to  require  the 
submission  of  performance  reports  to     J 
the  Department  at  least  on  a  semi- 
annual basis  rather  than  on  a  quarterly 
basis.  In  the  event  that  the  Secretary 
determines  that  additional  reports  are 
necessary  in  order  to  ensure  program 
integrity  and  accountability,  the 
Secretary  will  so  notify  grantees.  If  the 
information  in  question  is  available  from 
other  sources,  such  as  continuation 
applications  or  ongoing  Federal 
evaluation  activities,  the  Secretary  will 
not  require  recipients  of  grants  or 
cooperative  agreements  under  any  of  the 
parts  listed  in  §  400.10(b)(1)  to  submit 
performance  reports  more  frequently 
than  on  a  semi-annual  basis.  Moreover, 
in  the  event  that  the  Secretary 
determines  that  additional  reports  are 
necessary  under  one  or  more  of  those 
programs,  under  the  Paperwork 
Reduction  Act.  requiring  such  additional 
reports  would  constitute  an  information 
collection  request  that  would  be 
published  in  the  Fe«ieral  Register  and 
subject  to  public  comment  and  approval 
by  the  Office  of  Management  and 
Budget,  thus  ensuring  that  the  burden 
with  which  the  commenters  were 
concerned  would  be  kept  to  a  minimum. 

Changes:  Section  400.10(b)(1)  has 
been  revised  to  require  that  recipients  of 
grants  and  cooperative  agreements 
under  parts  401. 402.  405.  408.  409,  413, 


415.  416.  417.  419,  422,  423.  424.  425.428. 
427.  and  428  must  submit  project 
performance  reports  to  the  Department 
at  least  semi-armually.  rather  than 
quarterly.  A  new  paragraph  (c)  has  been 
added  to  i  400.10  to  clarify  that 
recipients  of  State-administered 
vocational  and  technology  education 
grants  under  parts  403,  406,  and  407  are 
required  to  submit  annual  performance 
and  financial  reports  to  the  Department. 
Comments:  One  commenter  noted  that 
since  the  school  year  is  approximately 
nine  months  long  and  encompasses  part 
of  two  calendar  years,  annual  reporting 
does  not  result  in  the  desired  effect  of 
clearly  reflecting  a  program's  success. 
The  commenter  believes,  however,  that 
"annual"  reporting  for  student 
achievement,  completion,  and  placement 
rates  would  result  in  a  truer  picture  than 
quarterly  reporting.  This  commenter 
believes  that  emphasis  should  be  placed 
on  implementing  programs  rather  than 
on  paper  compliance. 

Discussion:  The  Secretary  calculates 
"annual"  reporting  from  the  effective 
date  of  a  grant  to  12  months  later.  The 
term  "annual  reporting"  in  the 
regulation,  thus,  relates  not  to  a 
calendar  year  but  to  12  months  of 
program  or  project  operation.  The 
primary  purpose  of  the  semi-annual 
reporting  required  in  §  400.10(b)(1)  is 
that  of  enabling  the  Secretary  to  track 
the  progress  of  an  applicant  in  meeting 
operational  objectives  laid  out  in  the 
original  proposal.  The  Secretary  agrees 
with  the  commenter's  observation  that 
project  or  program  success  by  way  of 
outcomes  can  best  be  tracked  through 
annual  reports.  However,  as  the 
Secretary  has  already  stated  in  response 
to  comments  relative  to  the  NPRM's 
quarterly  reports  requirement  for 
discretionary  grants,  annual  reports  are 
an  insufficient  basis  upon  which  to  plan 
monitoring  and  technical  assistance, 
particularly  since  many  program  or 
projects  last  only  12  to  18  months.  The 
Secretary  remains  convinced  that 
having  recipients  under  certain  projects 
report  progress  more  frequenUy  than 
annually  is  essential  to  responsible 
grant  and  contract  management  and  that 
the  requirement  for  at  least  semi-annual 
reporting  does,  in  fact,  place  emphasis 
upon  the  effective  implementation  of 
programs,  as  was  suggested  by  the 
commenter. 
Change:  None. 

Part  401— Indian  Vocatioaal  Education 
Program 

Definitions — Bureau-funded  school 
(§  401.5(b)) 

Comments:  One  commenter  noted  that 
Bureau  of  Indian  Affairs-funded  (BIA- 


funded)  grant  schools  were 
inadvertently  left  out  of  the  definition  of 
"Bureau-funded  schools."  This 
commenter  suggested  that  the 
Department  add,  at  the  end  of  the 
definition,  the  phrase,  "or  by  Title  V, 
Part  B— Tribally  Controlled  School 
Grants  of  the  Hawkins-Stafford 
Elementary  and  Secondary  School 
Improvement  Amendments  of  1988.  as 
amended  (102  Stat.  385;  25  U.S.C.  2501. 
et  seq.)." 

Discussion:  BlA-fimded  grant  schools 
are  included  in  the  definition  of  Bureau- 
funded  schools  through  the  use  of  the 
phrase.  "A  school  for  which  assistance 
is  provided  under  the  Tribally 
Controlled  Schools  Act  of  1988. " 
Changes:  None. 
Submission  of  applications 
(1401.10(a)) 

Comments:  One  commenter  noted  that 
the  term  "tribal  organization"  as  defined 
in  S  401.5(b)  would  include  BIA-funded 
contract  and  grant  schools  and  tribal 
colleges.  The  commenter  therefore 
suggested  that  the  phrase,  "other  than  a 
Bureau-funded  school  as  defmed  in 
§  401.5."  be  added  to  the  regulation  to 
clarify  that  the  requirement  for  the 
submission  of  applications  under 
§  401.10(a]  does  not  apply  to  Bureau- 
funded  schools. 

Discussion:  The  Secretary  agrees  that 
§  401.10(c)  was  intended  to  provide 
Bureau-funded  schools  flexibility  to 
submit  their  applications  directly  to  the 
Secretary  or  through  an  Indian  Tribe, 
whichever  best  suits  the  proposed 
project.  Section  401.10(a)  is  intended  to 
apply  to  other  tribal  organizations  that 
must  submit  their  applications  through 
an  Indian  tribe. 

C/ionges.- Section  401.10(a)  has  been 
changed  to  clarify  that  Bureau-funded 
schools  are  not  subject  to  the 
application  provisions  in  that  section. 
Selection  criteria  (§401.21) 
Comments:  One  commenter  noted  that 
the  Secretary's  heavy  emphasis  in 
§  401.21  on  job  placement  may 
communicate  a  program  bias  against 
continuing  work-related  education  and 
training  in  postsecondary  institutions. 
This  commenter  asked  that  the  selection 
criteria  make  explicit  reference  to  the 
fact  that  "job  placement"  does  not 
require  immediate  job  placement  after 
completion  of  a  vocational  education 
course  to  the  detriment  of  high  school 
students  who  wish  to  pursue  additional 
education. 

Discussion:  Although  job  placement  is 
an  important  factor  in  this  program,  the 
Secretary  agrees  that  it  is  also 
appropriate  for  a  project  to  place 
participants  in  additional  training 
opportunities  that  are  related  to  a 
participant's  training  under  the  project. 


The  additional  training  opportunities 
could  very  well  include  enrollment  in 
postsecondary  education  or  military 
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Changes:  Section  401.21(8)(1)  and  (g) 
have  been  revised  to  clarify  that 
placement  in  training  programs  or  the 
military  are  appropriate  activities. 

Part  403— State  Vocational  and  Applied 
Tecttnotogy  Education  Program 

Additional  responsibilities  of  the 
State  board  a  4tXi.\2{h][\)] 

Comments:  One  commenter  suggested 
clarifying  I  403.12(b)(1).  to  indicate  that 
a  State's  technical  committees  must 
develop  an  inventory  of  skills  needed 
for  occupational  areas  that  includes 
basic  and  advanced  academic  skills  and 
specific  and  general  occupational  skills. 
The  commenter  stated  that  this  is 
important  to  ensure  that  the  work  of 
these  technical  committees  is  consistent 
with  the  central  provisions  of  the  Act 
that  set  forth  the  range  of  skills  that  will 
be  used  for  purposes  of  assessing  and 
evaluating  programs.  In  addition,  the 
commenter  believes  that  the  change 
would  refiect  congressional  intent  that 
commijlees  focus  on  basic  and 
adv^ced  academic  skills  and  general 
oc(Lpational  skills,  not  just  narrow  skill 
training. 

Discussion:  The  Secretary  agrees  that 
the  types  of  skills  identified  by  the 
commenter  should  be  included  in  an 
inventory  of  skills,  as  appropriate. 
However,  the  Secretary  believes  that 
S  403.12(b)  is  sufficiently  specific  on  this 
matter.  A  State  board  may  provide 
additional  guidance  to  its  technical 
committees  if  it  chooses  to  do  so. 
Changes:  None. 

Duties  of  State  personnel  responsible 
for  the  elimination  of  sex  discrimination 
and  sex  stereotyping  (§  403.13(a)(ll)) 

Comments:  Several  commenters 
requested  an  explanation  of  the 
requirement  in  i  403.13(a)(ll)  that  State 
personnel  working  full  time  to  assist  the 
State  board  in  administering  the 
Program  for  Single  Parents.  Displaced 
Homemakers.  and  Single  Pregnant 
Women  and  the  Sex  Equity  Program  by 
"managing  the  distribution  of  fimds" 
under  Uiose  programs.  Specifically,  the 
commenters  asked  whether  the  so-called 
"sex  equity  coordinator'*  is  solely 
responsible  for  the  determination  of 
recipients  selected,  the  amounts  of 
awards,  and  the  priorities  for  each 
program. 

Discussion:  Section  111(b)(1)  of  the 
Act  requires  any  State  that  wishes  to 
particijjate  in  programs  under  the  Act  to 
assign  one  individual  within  the 
appropriate  agency  as  designated  or 
established  by  the  State  board  to  act  as 
the  "sex  equity  coordinator."  That 


agency,  consistent  with  State  board 
policy  and  the  requirements  of  the  Act, 
defines  the  organizational 
responsibilities  of  the  "sex  equity 
coordinator  "  While  the  Secretary 
believes  that  Congress  intended  a  State 
board  to  allow  the  "sex  equity 
coordinator"  to  have  considerable 
involvement  in  decisions  regarding  the 
Sex  Equity  Program  and  the  Single 
Parents.  Displaced  Homemakers.  and 
Single  Pregnant  Women  Program,  the 
Secretary  does  not  believe  that  this  was 
intended  to  diminish  a  State  board's 
continuing  authority  as  the  sole  Slate 
agency  responsible  for  the 
administration  or  the  supervision  of  the 
State  vocational  education  programs. 
The  Secretary  believes  that  the  Act 
together  with  the  regulations  in  Part  403 
provide  sufficient  guidance  in  this 
respect  and  that  additional  regulations, 
which  might  inappropriately  limit  State 
fiexibility.  are  not  warranted. 
Changes:  None. 

Personnel  requirements  regarding 
coordination  with  services  for 
individuals  with  disabilities,  services 
under  Chapter  1  of  Title  I  of  the 
Elementary  and  Secondary  Act,  and 
programs  for  individuals  of  limited 
English  proficiency  (SS  403.14. 403.15. 
and  403.16) 

Comments:  One  commenter  noted 
apparent  inconsistencies  in  J  5  403.14. 
48115.  and  403.16,  which  require  State 
pe^nnel  to  coordinate  services  for 
individuals  with  disabilities, 
economically  disadvantaged  students, 
and  individuals  of  limited  English 
proficiency,  respectively.  While  S  403.14 
provides  for  a  review  of  eligible 
recipients'  plans,  li  403.15  and  403.16 
require  a  review  of  eligible  recipients' 
■  applications.  In  addition,  the  commenter 
requests  that  t'he  review  criteria  be 
uniform  to  the  extent  possible. 

Discussion:  Although  sections  lll(t).       \ 
(d).  and  (e)  of  the  Act  refer  to  the  review 
of  "plans."  the  Secretary  believes  it  is 
clear  that  Congress  was  referring  to 
"applications"  for  funding  submitted  by 
eligible  recipients.  The  Secretary  agrees 
that  this  term  should  be  used  uniformly 
in  §§  403.14. 403.15.  and  403.16.  With 
respect  to  consistency  of  the  criteria  for 
review  set  forth  in  these  sections,  the 
Secretary  finds  that  variations  reflect 
differences  in  the  applicable  language 
contained  in  sections  111(c).  (d).  and  (e) 
of  the  Act. 

Changes:  Section  403.14|a)  has  been 
changed  to  clarify  that  the  documents  to 
be  reviewed  are  applications  submitted 
by  eligible  recipients. 

Comments:  Several  commenters 
suggested  that  in  addition  to  the 
requirement  for  the  head  of  the  State     _ 
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offices  responsible  for  administering 
part  B  of  the  Individuals  with 
Disabilities  Education  Act  (IDEA), 
chapter  1  of  ti  jle  I  of  the  Elementary  and 
Secondary  Education  Act.  and  programs 
for  students  o{  limited  English 
proficiency  (or  their  designees)  to 
review  all  or  a  representative  sample  of 
the  applicatiolis  received  from  eligible 
recipients,  tha  Secretary  should  also 
require  that  tl^se  officials  monitor  and 
evaluate  the  i(nplementation  of 
approved  plains. 

£)/scussion.jSection  113(b)(3)  of  the 
Act  requires  the  State  board  to  monitor 
its  eligible  recipients'  programs  with 
respect  to  whither  they  are  meeting  the 
needs  of  menders  of  special 
populations.  This  is  reinforced  by  the 
requirements  pf  section  118(a)(3)(E)  and 
(4)  of  the  Act  telated  to  monitoring. 
Thus,  while  a  [State  voluntarily  may 
delegate  its  monitoring  and  evaluation 
responsibiliti(  s  pursuant  to  section 
111(a)  of  the  Act,  the  Secretary  believes 
it  would  be  inpppropriate  to  require  a 
State  to  have  the  State  personnel 
referred  to  in  S§  403.14.  403.15.  and 
403.16  perform  monitoring  and 
evaluation  functions. 

Changes:  Nme. 

Comments:  Several  commenters 
suggested  deliting  from  S  403.15  the 
word  "econonically"  so  that  State 
personnel  mu$t  review  the  identification 
of,  and  provision  of  services  to,  all 
disadvantaged  students — not  just 
economically  disadvantaged  students. 
The  commentprs  argued  that,  while  use 
of  the  term  "economically"  conforms  to 
the  language  In  section  111(d)  of  the  Act, 
upon  which  §  403.15  is  based,  it  is  not 
consistent  wijh  the  overall  language  of 
the  Act  that  ^^cords  special  status  to 
both  academibally  and  economically 
disadvantaged  students.     , 

Discussioni  The  requirement  of 
§  403.15  reflects  the  unambiguous 
language  of  section  111(d)  of  the  Act. 
The  Secretary  does  not  believe  that  it  is 
appropriate  to  impose  additional 
requirementsjto  review  services  to  all 
disadvantageid  students  rather  than  just 
economically  disadvantaged  students. 

Changes:  Ijlone. 

State  coum  il — Establishment 
(§  403.17} 

Comments^  Several  commenters 
suggested  th^t  S  403.17  be  revised  to 
allow  State  ct>uncil  members  to  be 
appointed  fot  3-year  terms  on  a 
staggered  basis.  Some  commenters  also 
suggested  that  State  council  members 
should  be  reijioved  only  "with  cause." 
One  commenlter  supported  these 
suggestions  by  stating  that  for  State 
councils  to  bf  independent,  members 
must  be  free  from  intimidation  by  the 
appointing  authority. 


JMI 


Discussion:  As  was  the  case  under  the 
predecessor  statute,  under  section  112  of 
the  Act  as  implemented  by  §  403.17,  a 
State  appointing  authority  (the 
Governor,  or  in  a  State  in  which 
members  of  the  State  board  of  education 
are  elected,  the  State  board  of 
education)  currently  has  the  option  of 
appointing  State  council  members  for 
staggered  terms  so  long  as  the 
appointing  authority  maintains  a  duly 
certified  State  council  throughout  the 
period  covered  by  the  State  plan.  The 
Secretary  finds  no  basis  in  the  Act  for 
requiring  terms  of  specific  duration, 
limitations  upon  the  duration  of  terms, 
or  the  appointment  of  members  to 
staggered  terms.  Nor  does  the  Secretary 
consider  it  necessary  to  the  proper 
functioning  of  State  councils  or  to 
ensuring  the  independence  of  State 
councils  to  impose  these  requirements 
upon  State  appointing  authorities. 
With  regard  to  the  commenters' 
suggestion  that  appointing  authorities  be 
permitted  to  remove  Slate  council 
members  only  for  cause,  the  Secretary 
wishes  to  point  out  that  the  Act  also 
does  not  mandate  any  specific   . 
procedures  for  the  removal  or 
replacement  of  council  members.  Under 
section  112  of  the  Act.  an  appointing 
authority  may  appoint  and  remove 
council  members  at  will  so  long  as  the 
action  is  consistent  with  State  law  and 
does  not  impede  the  fiscal  and 
administrative  independence  of  the 
State  council,  and  so  long  as  the  State 
council  remains  in  compliance  with  the 
membership  and  certification 
requirements  of  section  112  of  the  Act. 
Thus,  the  Secretary  has  determined  that 
it  is  not  appropriate  to  develop  specific 
regulations  governing  the  appointment 
or  removal  of  State  council  members. 
Rather,  in  view  of  the  flexibility 
provided  in  the  Act,  the  Secretary 
considers  it  preferable  to  allow  a  State 
appointing  authority  to  appoint  and 
remove  State  council  members  in  a 
manner  to  be  determined  by  that 
appointing  authority.  In  specific 
response  to  the  commenter's  concern 
regarding  what  is  referred  to  as  the 
potential  intimidation  of  a  State  council 
by  an  appointing  authority  under  the 
statutory  appointment  scheme, 
notwithstanding  the  determination  that 
a  State  should  retain  the  flexibility 
afforded  to  it  by  section  112  of  the  Act. 
the  Secretary  fully  expects  each  State 
council  to  be  operated  free  from 
intimidation  by  the  appointing  authority, 
in  keeping  with  the  requirements  of 
section  112(e)  and  (f)  of  the  Act,  as 
implemented  by  these  final  regulations. 

Changes:  None. 

Comments:  One  commenter  objected 
to  the  requirement  that  each  State 


recertify  to  the  Secretary  any  new 
members  of  a  State  council  within  60 
days  after  the  position  is  vacated.  The 
commenter  indicated  that  60  days  is  an 
insufficient  period  and  recommended 
that  120  days  be  allowed. 

Discussion:  The  Secretary  considers  it 
important  to  the  proper  and  efficient 
functioning  of  a  State  council  to  have  all 
council  vacancies  filled  expeditiously. 
The  Secretary  believes  that  60  days  is  a 
reasonable  period  of  time  within  which 
to  require  States  to  fill  and  to  certify 
council  vacancies. 

Changes:  None. 

State  council— Membership 
(5  403.18{b)(2)(i)). 

Comments:  One  commenter  pointed 
out  a  discrepancy  between  the  language 
in  section  112(a)(2)  of  the  Act  and 
§  403.18(b)(2)(i).  The  commenter  noted 
that  while  section  112(a)(2)  of  the  Act 
provides  that  each  State  council  must 
consist  of  "six  individuals  who  are 
representatives  of  secondary  and 
postsecondary  vocational  institutions 
(equitably  distributed  among  such 
institutions)  *  *  *  of  whom  one  member 
shall  be  representative  of  special 
education  *  *  *."  §  403.18(b)(2)(i)  states 
that  each  State  coimcil  must  consist  of 
"six  individuals,  one  of  whom  must  be 
representative  of  special  education,  who 
are  representative  of  secondary  and 
postsecondary  vocational  institutions 
(equitably  distributed  among  those 
institutions)."  Tlie  commenter  did  not 
make  clear  his  objection  to  the  phrasing 
in  S  403.18(b)(2)(i)  other  than  to  state  his 
opinion  that  the  language  in  the  Act  was 
clearer. 

Discussion:  The  Secretary  wishes  to 
clarify  that  in  this  provision  the 
Secretary  did  not  intend  to  impose  a 
requirement  different  from  the 
requirement  contained  in  section 
112(a)(2)  of  the  Act.  Rather, 
§  403.18(b)(2)  was  intended  to 
implement  and  state  more  clearly  the 
requirement  contained  in  section 
112(a)(2)  of  the  Act.  The  requirement  in 
question  is  that  a  State  appoint  to  its 
council  six  individuals  who  are 
representative  of  secondary  and 
postsecondary  vocational  institutions 
and  who  are  equitably  distributed 
among  those  institutions. 
Changes:  None. 

State  council— Responsibilities 
(5  403.19). 

Comments:  One  commenter  suggested 
that  §  403.19(a)(1)  of  the  regulations  be 
changed  to  specify  that  a  State  council 
be  required  to  meet  within  90  days 
following  the  Secretary's  acceptance  of 
its  certification  instead  of  "as  soon  as 
practical."  The  reason  given  for  this 
proposed  change  is  that,  in  the  opinion 


of  the  commenter.  imposing  this  90-day 
deadline  would  prevent  the  appointing 
authority  from  delaying  the  appointment 
of  council  members. 

Disctaaion:  The  Secretary  agrees  with 
the  commenter  that  appointments  of 
members  to  a  State  cooncil  should  be 
made  as  expeditiously  as  possible. 
However,  in  section  112|c)  of  the  Act.  a 
State  council  is  specifically  provided 
with  the  flexibility  to  schedule  its  first 
meeting  "as  soon  as  practical  after 
certification  has  been  accepted  by  the 
Secretary  *  *  *."  leaving  it  to  the 
discretion  of  the  council  to  determine 
the  timing  of  its  first  meeting,  taking  into 
account  the  variety  of  considerations 
that  might  come  into  play  in  scheduling 
such  a  meeting.  In  the  view  of  the 
Secretary,  imposing  a  specific  deadline 
upon  a  council  for  the  scheduling  of  its 
first  meeting  following  the  Searetary's 
acceptance  of  certification  (such  as  that 
of  90  days  as  was  suggested  by  the 
commenter)  would  eliminate  the 
flexibility  provided  to  a  State  council  in 
section  112(c)  of  the  Act  while  having  a 
questionable  effect  upon  the  appointing 
authority's  timing  of  appointments  to  the 
council.  Moreover,  the  Secretary  wishes 
to  point  out  that  section  112  of  the  Act 
as  well  as  these  regulations  already 
contain  requirements  that  are  likely  to 
encourage  a  State  appointing  authority 
to  appoint  council  members 
expeditiously.  First,  under  section  112(b) 
of  the  Act.  a  State  is  required  to  certify 
to  the  Secretary  the  establishment  and 
membership  of  its  State  council  by  the 
beginning  of  each  State  plan  period  and 
carmot  receive  its  grant  award  until 
council  certification  has  been  accepted 
by  the  Secretary.  Second.  9  403.17(b) 
specifically  requires  a  State  to  certify 
the  estabhshment  and  membership  of  its 
council  by  June  Ist  prior  to  the 
beginning  of  each  State  plan  period. 
Third,  the  Secretary's  acceptance  of 
certification  cannot  occur  until  all  13 
members  have  been  properly  appointed 
to  the  coimcil.  The  Secretary  is  hopeful 
that  these  requirements  will  result  in  an 
expeditious  State  council  appointment 
process  and  has  concluded  that  it  is 
neither  appropriate  nor  necessary  to 
impose  a  deadline  for  a  first  meeting  by 
a  State  council,  as  has  been  proposed  by 
the  commenter. 

Changes:  None. 

Comments:  Several  commenters  were 
concerned  that  the  State  councils  were 
losing  independence  and  requested  that 
§  403.19(c)  be  rewritten  to  ensure 
independence.  Specifically,  the 
commenters  requested  that  this 
provision  be  expanded  so  as  to  prohibit 
a  State  council  from  performing  services 
for  other  councils  or  agencies  and  to 


affirm  that  the  expenditure  of  a  State 
council's  funds  must  be  determined 
solely  by  that  State  council. 

Discussion:  While  each  State  must 
establish  a  State  council  that  fulfills  all 
the  requirements  of  section  112  of  the 
Act  there  is  no  prohibition  in  the  Act 
against  cooperation  and  coordination 
between  the  State  council,  job  training 
and  employment  councils,  or  other  State 
advisory  councils  or  groups.  In  fact,  this 
cooperation  and  coordination  is 
contemplated  by  section  112  of  the  Act 
and  the  requirements  contained  therein 
relative  to  State  Job  Training 
Coordination  Councils  and  State 
Councils  on  Vocational  Education. 
Moreover,  a  State  council  may 
participate  in  or  serve  as  a  State  council 
with  broader  vocational  training  or 
employment  responsibilities,  such  as  a 
"Human  Resource  Investment  Council" 
or  other  "super  council"  so  long  as  its 
activities,  functions,  and  composition 
meet  all  the  requirements  of  the  Act 
pertaining  to  State  Councils  on 
Vocational  Education.  However,  it  is 
also  clear  that  in  carrying  out  the 
coordination  functions  contemplated  in 
section  112  of  the  Act,  neither  the  State 
nor  a  State  entity  may  restrict  a  State 
council  so  as  to  prevent  the  council  from 
carrying  out  its  functiws  under  the  Act 
in  an  independent  fashion.  Section  112 
of  the  Act  specifically  requires  each 
State  council  to  have  sufficient 
administrative  and  fiscal  independence 
to  carry  out  its  statutory  responsibilities 
in  that  the  administrative  and  fiscal 
independence  of  a  State  council  is 
expressly  provided  for  in  sections  112(e) 
and  112(f)(2)  of  the  Act.  Section  112(e)  of 
the  Act,  as  implemented  by 
S  403.19(c)(1).  authorizes  a  State  council 
to  obtain  the  services  of  personnel  or 
contract  for  services  so  that  the  council 
may  carry  out  its  functions  under  the 
Act,  including  evaluation  functions. 
Section  403.19(c)(2)  requires  a  council  to 
carry  out  its  functions  independent  of 
programmatic  and  administrative 
control  by  other  State  boards,  agencies, 
and  individuals.  (See  discussion  of 
%  403.19(c)  in  this  Appendix.)  Section 
112(f)(2)  of  the  Act.  as  implemented  by 
9  403.19(c)(3Ki).  provides  that  the 
expenditure  of  funds  for  a  State  council 
"is  to  be  determined  solely  by  the  State 
coundl  for  canying  out  its  functions 
under  [the  Act},  and  may  not  be  diverted 
or  reprogrammed  for  any  other  purpose 
by  any  State  board,  agency,  or 
individual."  It  is  the  view  of  the 
Secretary  that  9  403.19  appropriately 
conveys  both  the  requirement  for 
coordination  as  described  in  this 
discussion,  as  well  as  the  requirement 


for  administrative  and  fiscal 
independence  of  the  council. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  9  403.19(c)(1)  be  reorganized  to 
combine  paragraphs  (cKl)  (i)  and  (ii). 
The  commenter  believed  that  this 
change  would  more  accurately  reflect 
the  intent  of  section  112(e)  of  the  Act. 

Discussion:  The  Secretary  has 
reviewed  section  112(e)  of  the  Act  and 
agrees  with  the  commenter  that  a 
revision  of  9  403.19(c)  is  needed.  The 
Secretary  has  revised  this  provision  to 
more  accurately  reflect  the  requirement 
in  section  112(e)  of  the  Act  that  a  Slate 
council  must  carry  out  all  of  its 
functions  independent  of  programmatic 
and  administrative  control  by  other 
State  boards,  agencies,  and  individuals. 
In  these  final  regulations,  the  clause 
pertaining  to  the  independence  of  the 
council  now  refers  to  those  functions 
that  are  performed  directly  by  council 
personnel  as  well  as  to  those  functions 
that  the  council  may  choose  to  perform 
by  contracting  for  services. 

Changes:  The  clause  containing  the 
requirement  that  the  council  perform  its 
functions  independently  has  been 
deleted  from  9  403.l9(c)(l)(ii).  The 
Secretary  has  added  a  new  paragraph 
(3)  to  9  403.19(c).  which  provides  that  in 
carrying  out  any  of  its  functions, 
whether  carried  out  directly  by  council 
personnel  or  by  way  of  one  or  more 
contracts  for  services,  a  State  council 
nVust  carry  out  its  functions  independent 
of  programmatic  and  administrative 
control  by  other  State  boards,  agencies, 
and  individuals. 

State  plans— Development  (9  403.31). 
Comments:  One  commenter  requested 
that  9  403.31(b),  relating  to  public 
hearings,  require  that  organizations  and 
groups  that  are  composed  of.  or 
represent,  parents,  students,  and  special 
populations  be  consulted  in  developing 
notices  and  hearings  to  ensure  that  they 
have  genuine  opportunities  to 
participate  in  the  process.  The 
commenter  stated  that  reports  from 
various  States  indicate  that  these 
entities  are  not  receiving  timely  notice, 
and  that,  where  notice  is  provided, 
sufficient  information  for  purposes  of 
providing  informed  input  sometimes  is 
not  available. 

Several  other  commenters,  however, 
expressed  concern  that  the  requirement 
in  9  408.31(c)  to  provide  public  notice  of 
a  hearing  on  a  State  plan  at  least  30 
days  in  advance  is  not  exprrtsly 
contained  in  the  statute  and  may 
conflict  with  State  laws. 

Discussion:  Sections  403.31(b)  and  (c) 
implement  section  113(a)(2l(B)  of  the 
Act,  which  provides  that  a  State  must 
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hold  public  heiirings  on  the  State  plan, 
after  giving  "aiipropriate  and  sufficient 
notice"  to  the  iublic  The  Secretary 
believes  that  s^me  guidance  is  required 
to  ensure  that  adequate  time  is  provided 
for  the  public  tp  prepare  for  a  hearing, 
and  that  the  provision  in  9  403.31(c) 
requiring  30  days  notice  is  not 
burdensome  fee  the  State  board.  In 
response  to  thi  comment  that  the 
provision  for  30  days  notice  conflicts 
with  State  lawl  the  Secretary  notes  that, 
under  §  403.32|a)(l),  a  State  must  make 
an  assurance  i^  its  State  plan  that  it  will 
comply  with  the  Act  and  the 
implementing  tegulations. 

With  respect  to  the  comment  that  the 
regulations  should  provide  for  the 
participation  of  various  groups  in 
preparation  ofithe  notice  to  ensure  that 
the  notice  provides  the  information 
necessary  for  informed  participation,  the 
requirement  for  appropriate  and 
sufficient  notice  in  §  403.31(b)  applies 
not  only  to  thej  timing  of  the  notice  but 
also  to  its  form  and  content.  The 
Secretary  womd  like  to  clarify  that,  in 
order  to  meet  Jhis  requirement,  the  State 
must  design  a  hotice  that  includes 
information,  o  •  instructs  members  of  the 
public  in  how  ;o  obtain  information,  that 
is  sufficient  to  enable  members  of  the 
public  to  present  informed  views  and 
make  recommendations  on  the  plan  at 
the  hearing. 
Changes:  N(  me. 

Comments:  >  Dne  commenter  suggested 
the  insertion  of  "academic, 
occupational"  before  "training  and 
retraining  nee  is"  in  S  403.31(0  in  order 
to  be  consistent  with  section 
113(a)(3)(A)  of  the  Act.  The  commenter 
also  requestea  the  addition  of  "and 
determining  the  relative  allocation  of 
funds  among  secondary,  postsecondary, 
and  adult  vocational  education 
programs"  after  "in  developing  the  State 
plan." 

Z?;'scuss/o/7.^Section  403.31(f) 
implements  section  114(a)  of  the  Act, 
which  provides  that  the  State  must 
consider  the  relative  training  and 
retraining  needs  of  secondary, 
postsecondarV.  and  adult  students  after 
consulting  with  the  appropriate  State 
agencies,  in  developing  the  State  plan. 
The  commenter's  concern  with  the 
requirement  tnat  the  State  consider  the 
academic  and  occupational  needs  is 
addressed  in  fi  403.203(e),  which 
implements  the  requirement  in  section 
113(a)(3)(A)  ojf  the  Act  that  the  State,  in 
developing  iti  plan,  assess  the  relative 
academic,  occupational,  training,  and 
retraining  nesds  at  the  three 
instructional  levels. 

Additionalkr,  the  Secretary  would  like 
to  clarify  thalother  provisions  in  the 
regulations  fully  address  the 


commenter's  concern  that  in  allocating 
funds  between  the  secondary, 
postsecondary,  and  adult  levels  the 
State  should  consider  the  relative  needs 
at  the  three  levels.  As  noted.  S  403.203 
provides  for  a  State  assessment  of  the 
needs  at  the  secondary,  postsecondary, 
and  adult  levels.  Paragraphs  (b)  (1).  (2), 
and  (13)  of  9  403.32  provide  that  the 
State  plan  must  describe  the  results  of 
the  assessment,  how  the  uses  of  funds 
address  the  needs  identified  in  the 
assessment,  and  the  rationale  for  the 
distribution  of  funds  among  secondary, 
postsecondary,  and  adult  programs. 
Changes:  None. 
State  plan— Content  (§  403.32) 
Comments:  Several  commenters  noted 
that  section  113(b)(20){B)  of  the  Act 
appears  to  require  an  annual  report  by  a 
State  demonstrating  that  expenditures 
aggregated  within  the  State  for  career 
guidance  and  vocational  counseling 
from  allotments  under  title  II  are  not 
less  than  the  expenditures  for  guidance 
and  counseling  within  the  State  in  the 
fiscal  year  1988.  Noting  that 
9  403.32(a)(15)  would  require  this  report 
to  be  submitted  only  once  during  each 
State  plan  period,  the  commenters 
requested  that  the  regulations  be 
changed  to  conform  to  the  statutory 
requirement  for  annual  reporting. 
Discussion:  The  requirement  in 
9  403.32(a)(15)  for  the  report  to  be  issued 
only  once  during  each  State  plan  period 
is  based  on  congressional  intent  as 
expressed  in  the  conference  report  (H.R. 
Rep.  No.  660, 101st  Cong.,  Ist  Sess.  Ill 
(1990)),  which  states  that  "[t]he 
managers  intend  that  this  provision  will 
result  in  States  reporting  in  the  State 
plan  on  expenditures  for  guidance' and 
counseling.  Although  the  assessment  is 
to  be  done  annually,  reporting  is 
required  only  as  part  of  the  State  plan." 
Changes:  None.  \ 

Comments:  Some  commenters 
expressed  the  view  that  a  State's 
assurance  to  provide  equal  access  for 
members  of  special  populations  must 
apply  not  only  to  programs  funded 
under  Title  II  of  the  Act  but  also  to 
programs  funded  under  Title  III  of  the 
Act.  These  commenters  also  argued  that 
the  equal  access  requirements  should 
not  be  limited  to  projects  supported  with 
Federal  funds.  According  to  one 
commenter,  a  contrary  interpretation 
would  allow  States  and  other  agencies 
to  use  "empty  pockets"  as  an  excuse  not 
to  serve  special  populations  students. 
Another  commenter  supported  the 
provisions  of  the  regulations  that  clarify 
tfiat  an  eligible  recipient  is  required  to 
spend  only  Federal  funds  to  satisfy  the 
requirements  imposed  by  section  118  of 
the  Act.  However,  the  commenter  noted 
that  the  regulations  did  not  clarify  a 


State's  financial  responsibility  for 
providing  equal  access  under 
9  403.32(a)(18)-{19),  and  recommended 
that  the  Secretary  adopt  the  same  rule 
for  both  States  and  eligible  recipients 
and  clarify  that  a  State  is  not  required  to 
use  non-Federal  funds  to  meet  these 
requirements. 

Discussion:  The  Secretary  intends  the 
State  assurances  to  provide  equal 
access  that  are  required  by 
9  403.32(a)(18)-{19)  to  apply  to  the  entire 
vocational  education  program  operated 
by  the  State  and  its  recipients.  "These 
assurances  broadly  require  that 
members  of  special  populations  will  be 
provided  equal  access  to  the  full  range 
of  vocational  education  programs 
available  to  members  of  the  general 
population,  including  the  specific 
projects,  services,  and  activities  funded 
under  the  Act.  Equal  access  required  by 
these  provisions  means  providing 
members  of  special  populations  with  an 
opportunity  to  enter  vocational 
education  that  is  equal  to  the 
opportunity  provided  to  general 
population  students.  See  the  discussion 
in  response  to  a  comment  on  9  403.111 
(a)(2)(i)  and  (c)(3).  The  Secretary  does 
not  believe  that  it  is  possible  or 
appropriate  to  limit  application  of  the 
assurances  of  equal  access  to  students 
in  specific  projects,  services,  and 
activities  that  are  funded  under  the  Act. 
To  do  so  would  be  inconsistent  with  the 
concept  of  fundamental  fairness  that 
equal  access  is  intended  to  provide  for 
members  of  special  populations. 

However,  the  Act  does  ngt  create  new 
civil  rights  or  individual  entitlements  to 
particular  services,  nor  does  the 
Secretary  agree  that  a  State  has  an 
unlimited  financial  responsibility  to 
serve  special  populations  students. 
Changes:  A  new  9  403.188.  which 
contains  provisions  parallel  to  those 
applicable  to  an  eligible  recipient  under 
9  403.193(e).  is  added  to  clarify  that  a 
State's  financial  responsibility  to  serve 
members  of  special  populations  under 
9  403.32(a)(18)-{19)  is  not  unlimited,  and 
that  a  State  is  required  to  spend  only 
funds  awarded  under  the  Act  to  satisfy 
these  requirements,  unless  it  is  required 
by  other  applicable  laws  to  spend  non- 
Federal  funds. 

Comments:  One  commenter  noted  that 
all  special  populations  are  covered  by  a 
State's  assurances  to  provide  equal 
access.  The  commenter  supports  the 
goal  of  full  and  equitable  participation 
for  all  students  in  all  vocational 
education  programs — not  just  students 
with  individualized  education  programs 
(lEPs)  under  the  Individuals  with 
Disabilities  Act  (IDEA). 
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Discussion:  The  Secretary  agrees  that 
9  403.32(a)(18)  and  (19)  requires  a  State 
to  make  an  assurance  that  it  will 
provide  equal  access  to  all  members  of 
special  populations.  However,  as 
indicated  in  9  403.32(a)(20)  through  (26). 
other  State  assurances  required  by 
section  118(a)  of  the  Act  on  their  face  do 
not  apply  to  all  members  of  special 
populations.  For  example,  9  403.32(a)(22) 
requires  a  State  to  make  an  assurance 
that  it  will  provide  the  rights  and 
protections  of  section  504  of  the 
Rehabilitation  Act  of  1973  to  students 
with  disabilities — not  members  of  all  of 
the  special  populations. 
Changes:  None. 

Comments:  One  commenter  believed 
that  9  403.32(a)(20)  should  require  that 
vocational  education  for  students  with 
disabilities  be  provided  in  the  least 
restrictive  environment  in  accordance 
with  section  612(5)(B)  of  the  IDEA  as  a 
component  in  an  lEP  for  any  student  16 
years  of  age  and,  as  appropriate,  for  any 
student  14  or  15  years  of  age. 

Discussion:  Section  118(a)(3)(A) 
requires  that  an  lEP  include  as  a 
component  vocational  education  in  the 
least  restrictive  environment  if  it  is 
appropriate  without  regard  to  the  age  of 
the  student.  The  Secretary  believes  that 
this  requirement  is  clear  from 
9  403.32(a)(20). 
Changes:  None. 
Comments:  Some  commenters 
suggested  moving  the  phrase  "with 
respect  to  vocational  education 
programs"  in  9  403.32(a)  (21)  and  (22)  to 
more  closely  conform  to  the  statutory 
language  and  to  clarify  the  meaning  of 
the  phrase. 

Discussion:  The  Secretary  believes 
that  9  403.32(a)  (21)  and  (22)  clearly 
refer  to  the  rights  and  protections  of 
students  with  disabilities  with  respect  to 
their  participation  in  vocational 
education  programs. 
Changes:  None. 

Comments:  Several  commenters 
requested  clarification  of  9  403.32(a)(22). 
which  requires  an  assurance  that 
students  with  disabilities  who  do  not 
have  lEPs  under  the  IDEA,  or  who  are 
not  eligible  to  have  lEPs  with  respect  to 
vocational  education  programs,  will  be 
afforded  the  rights  and  protections 
afforded  under  section  504  of  the 
Rehabilitation  Act  of  1973.  The 
commenters  believed  that  an  lEP  is  by 
definition  part  of  what  makes  a  student 
qualified  to  be  labeled  as  disabled. 
"Thus,  the  commenters  believed  that  the 
requirement  to  provide  services  to 
students  with  disabilities  who  are  not 
eligible  for  services  under  the  IDEA  is 
internally  inconsistent. 

Discussion:  The  definition  of 
"individual  with  disabilities"  for 


purposes  of  the  Perkins  Act  is  contained 
in  9  400.4(b)  and  includes  individuals  in 
addition  to  those  who  have  been 
evaluated  under  part  B  of  the  IDEA  and 
who  have  lEPs.  "Individual  with 
disabilities,"  which  is  based  on  the 
definition  of  "disabilities"  contained  in 
section  3(2)  of  the  Americans  with 
Disabilities  Act  (ADA),  includes  any 
individual  who  (1)  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  of  the  major  life 
activities  of  that  individual;  (2)  has  a 
record  of  this  type  of  impairment;  or  (3) 
is  regarded  as  having  this  type  of 
impairment.  As  the  note  to  the  definition 
in  9  400.4  makes  clear,  this  necessarily 
would  include  any  individual  who  is 
considered  to  have  a  disability  under 
either  section  504  of  the  Rehabilitation 
Act  of  1973  or  the  IDEA. 

The  Secretary  also  wishes  to 
emphasize  that  section  504  of  the 
Rehabilitation  Act  of  1973  applies 
independently  of  the  IDEA  to  any 
program  or  activity  that  receives  Federal 
education  funds.  Section  504  prohibits 
discrimination  against  otherwise 
qualified  individuals  with  handicaps  in 
federally  assisted  programs  or  activities. 
That  Act  contains  a  definition  of 
"individuals  with  handicaps"  which 
includes  the  same  individuals  who 
would  be  included  in  the  definitions 
related  to  individuals  with  disabilities  in 
the  ADA  and  the  Perkins  Act.  Therefore, 
even  though  an  individual  does  not 
qualify  for  an  lEP  under  the  IDEA  (e.g.. 
^e  individual  is  at  the  postsecondary 
education  level  or  has  a  disability  that  is 
not  covered  by  the  IDEA),  that  person 
may  be  within  the  definition  of  an 
"individual  with  disabilities"  for 
purposes  of  the  Perkins  Act. 

Changes:  The  definition  of  "individual 
with  disabilities"  in  proposed  9  400.4(b) 
has  been  changed  to  conform  more 
closely  to  the  statutory  definition  in  the 
Perkins  Act  and  to  add  a  note  to  clarify 
the  relationship  of  this  definition  to 
definitions  contained  in  the  IDEA  and 
section  504  of  the  Rehabilitation  Act  of 

1973. 

Comments:  Some  conunenters 
recommended  amending 
9  403.32(a)(26)(i)(A)  to  indicate  that  the 
requirement  to  carry  out  provisions 
related  to  members  of  special 
populations  under  the  general 
supervision  of  individuals  in  the 
appropriate  State  educational  agency  or 
State  board  who  are  responsible  for 
these  students  refers  to  the  personnel 
identified  In  99  403.13-403.16— not  other 
vocational  staff.  These  commenters  also 
requested  that  9  403.32(a)(26)(i)(A)  be 
expanded  to  require  as  part  of  this 
general  supervision  that  the  designated 
persormel  and  vocational  staff  jointly 


plan,  review,  and  sign  off  on  matters 
related  to  members  of  special 
populations  in  all  phases,  and  that  the 
State  plan  describe  in  sufficient  detail 
the  mechanisms  by  which  this 
supervision  occurs  and  how  decisions 
actually  are  made  jointly  by  these 
personnel  and  the  State  directors. 

Discussion:  Section  118(a)(5)(A)  of  the 
Act  specifically  refers  to  individuals  in 
the  State  educational  agency  or  in  the 
"State  board,"  which  is  defined  in 
section  521(34)  of  the  Act  to  mean  the 
sole  State  agency  responsible  for  the 
administration  of  vocational  education, 
or  for  the  supervision  of  the 
administration  of  vocational  education 
in  the  State.  Thus,  the  Secretary  believes 
that  the  Act  provides  flexibility  for  a 
State  to  determine  which  personnel 
most  appropriately  would  provide 
general  supervision  of  the  requirements 
related  to  members  of  special 
populations.  Similarly,  the  Secretary 
believes  that  the  State  has  flexibility  to 
determine  what  specific  responsibilities 
this  individual  will  have  in  overseeing 
the  implementation  of  requirements 
related  to  members  of  special 
populations.  However,  section  113{b){23) 
of  the  Act,  as  implemented  in 
9  403.32(b)(12),  requires  that  the  State 
describe  in  its  State  plan  how  it  will 
comply  with  the  provisions  related  to 
members  of  special  populations,  which 
would  include  a  description  of  the 
general  supervision  required  under 
9  403.32(a)(26)(i)(A). 
Changes:  None. 

Comments:  Several  commenters 
stated  that  requiring  a  State  to  describe 
the  estimated  distribution  of  funds  "for 
each  institutional  level"  in  9  403.32(b)(4) 
is  unduly  prescriptive  and  outside  the 
scope  of  the  Act. 

Discussion:  The  Secretary  wishes  to 
clarify  that  a  State  must  describe  the 
estimated  distribution  of  funds  to  each 
of  the  types  of  institutions  listed  by 
"instructional"  level,  i.e.,  secondary, 
postsecondary,  and  adult  education 
levels,  and  not  "institutional"  levels,  as 
indicated  in  proposed  9  403.32(b)(4). 
"This  requirement  applies  separately  to 
funds  awarded  under  sections  225,  231, 
and  232  of  the  Act. 

The  Secretary  believes  that 
9  403.32(b)(4)  clarifies  the  ambiguify  in 
section  113(b)(4)  of  the  Act,  which  could 
be  read  to  require  a  description  of  the 
estimated  distribution  of  funds  to  each 
individual  eligible  recipient.  The 
Secretary  believes  this  reading  would 
impose  an  unnecessary  burden  on  a 
State.  Section  403.32(b)(4)  represents  a 
less  burdensome  interpretation, 
requiring  a  State  to  describe  the 
estimates  by  instructional  level,  and  is 
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consMteat  with  the  provisions  n 
sections  113(4)(SMA).  113(bl  (1)  and  (2). 
and  114(a)  of  tke  Act  that  a  Stale  most 
in  developing  its  State  plan,  consider  the 
needs  at  the  teconiWy.  postsecondary. 
and  aduh  edikatian  kvels.  and  indnde 
informatioa  it  the  Stale  plan  regarding 
these  needs  tpd  how  they  will  be  met 

Changet:  Section  40a.a2(bK4|  has 
beea  revised  to  daniy  that  a  State  is 
required  to  a4tiBute  the  distribution  of 
funds  for  aaca  type  of  institution  listed, 
by  "iiistnicti<Wl"  level — seooodary. 
postseooodax^.  and  adult  education. 

CommeamOat  comraenter  stated 
that  {  403.32(b)(6)  is  overly  prescriptive 
in  that  it  reqi^res  a  State  to  conduct  a 
labor  market  ianalysis  "that  is  not 
limited  to  the  area  in  which  the  school  is 
located."  a  requirement  not  contained  in 
section  U3[bll7)  of  the  Act  The 
commenter  aued  if  this  meant  that  the 
area  intended  by  the  regulation  was  out 
of  the  local  labor  market  or  out  of  the 
State. 

Discussions  Section  403.32(b)(6)  is 
based  on  consressional  intent  reflected 
in  the  conference  report  that  the  labor 
market  analysis  "not  be  limited  to  the 
area  in  which  the  school  is  located." 
(RR.  Rep.  No.  860.  lOlst  Cong..  Isl  Sess. 
109  (1990)).  For  some  occupations,  a 
regional  or  multi-State  labor  market 
analysis  may  more  accurately  reflect 
available  job]  opportunities.  With  the 
exception  of  hot  limiting  the  market 
analysis  to  me  area  in  which  the  school 
is  located,  the  regulations  give  a  State 
the  flexibility  to  determine  the 
appropriate  l^bor  market  area  for  the  ^ 
purposes  deafcribed  in  %  «3.32(b)(6). 

Changes:  None. 

Skitephn^ — Submission  (§  403.33) 

Commentsi  Several  commenters   ^ 
believed  that  the  regulatory  requiremenf 
for  a  60-day  ^view  and  comment  period 
by  the  State  |ob  Training  Coordinating 
Council  and  Ihe  State  Council  on 
Vocational  Ettocation  prior  to  the 
submission  of  State  plans  to  the 
Department  ie  not  based  on  a  statutory 
requirranent.  The  commenters  stated 
then-  belief  that  this  time  period  is 
excessive. 

Discussion:  The  Secretary  believes  a 
60-day  review  period  is  reasonable  and 
necessary  to  carry  out  the  many 
provisions  in  the  Act  Sor  coordination 
and  review  between  the  State  board,  the 
State  council  and  the  State  fob  Training 
Coordinating  Council  The  State  Council 
on  Vocational  Education  (State  council) 
is  the  entity  formally  charged  with 
advising  thie  State  Board  for  Vocational 
Education  on  the  development  of  a  State 
plan.  Section  lll(aMl}lB)  (rf  the  Act 
requires  that  the  State  board  consolt 
with  the  Stat)e  couacil  in  Ae 
deveiofMBeBl  of  the  State  fUn.  aad 


sectitm  113(c)  of  the  Act  reqnhes  the 
State  cooocfl  and  the  State  \db  Training 
Coordinating  Council  to  review  aay 
substantial  amendments  to  the  State 
plan  prior  to  submtttiag  the  amatdments 
to  the  Department  Sections  112(dK2)(A) 
and  (e)  of  the  Act  authorize  the  State 
council  to  make  recommendations  on 
the  State  plan  and  to  submit  f»raments 
on  the  State  pl«a  to  Ae  Secretary,  and 
section  113(bKl4|  of  the  Act  requires 
joint  plsBning  and  coordination  with 
programs  conducted  imder  the  (TPA  in 
li^  of  these  requirements  for 
coordination  and  review,  tfie  Secretary 
believes  that  the  BO-day  period  is 
reasonable  and  necessary  in  order  to 
ensure  that  a  sufficient  period  of  time  is 
provided  to  die  State  council  in  which  to 
perform  tins  crucial  review  function. 

Changes:  None. 

State  plans— Ajoeodments  (§  403.34) 

Comments:  One  commenter  requested 
clarificatioB  of  what  constitutes  a 
"substantial"  amendment  to  as 
approved  State  plan  as  set  forth  in 
S  403.34. 

Discussion:  While  general  gwdance 
regarding  the  determination  of 
"sMbsta^ial"  is  contained  in  1 403.34 
and  34  CFR  7^140(6].  the  Secretary 
believes  that  a  State  board  should 
decide  in  the  first  instance  if  changes  in 
the  program  require  an  amendment  to 
the  State  plan. 

Citaages:  None. 

State  allotments — Awards  to  State 
councils  ii  403.50(b)(2)J 

Comments:  Several  oonunecters 
requested  that  fi  40X50(b)(2)  be  revised 
so  as  to  authorize  a  ^rant  award  to  a 
State  council  as  soon  as  the  State 
council  has  satisfied  the  requirementa 
with  which  it  must  comftly,  even  if  this 
results  in  an  award  to  a  State  council 
being  made  before  the  State  plan  has 
been  fully  approved  by  the  Secretary. 
The  commenters  stated  that  in  making 
the  funding  of  a  State  council  contingent 
upon  the  Secretary's  approval  of  the 
State  plan,  the  relations  risk 
jeopardizing  the  objectivity  of  State 
councils  since  the  very  objections  to  the 
State  plan  that  a  council  might  submit 
could  delay  the  Secretary's  approval  of 
that  State  ptan  and,  therefore,  delay  the 
council's  fimdiag.  The  commenters  were 
of  the  opinion  that  under  {  403.50(bK2), 
the  very  objectivity  of  a  State  council 
could  lead  to  ito  fiscal  demise  and  that 
the  current  hmding  scheme  undennines 
the  auloncnay  of  a  State  oonncil.  The 
commenters  suggested  that  the  only 
circttra8taiu:e  oader  which  a  council's 
grant  award  should  be  %vithheid  is  when 
the  council  is  not  in  comphance  with 
specific  requirements  pertaining  to  State 
coondls.  aad  that  ooendl  grants  should 
not  be  withheld  ikie  to  oon-campliBnoe 


by  the  State  board  -mOx  State  plan  and 
other  Btatatary  reqeirements,  awx  which 
the  council  h^  no  control. 

Discussion:  Sectton  SOl(b)  of  tfie  Act 
provides  that  the  Secretary  shaB  make 
payment  to  each  State  comicil  of  a  State 
that  has  a  State  plan  approved  under 
section  114  of  the  Act  and  does  not 
specifically  provide  for  an  allotment  of 
fonde  to  be  awarded  to  a  State  t:ouncil 
prior  to  State  plan  review  and  approval. 
However,  the  Secretary  has  concluded 
that  section  501(b)  of  the  Act  does 
provide  some  flexibility  in  this  area.  'The 
Secretary  recognizes  Aal  in  the  State 
plan  review  and  approval  process  there 
may  be  instances  where  a  State  plan  is 
determined  by  tiie  Secretary  to  be  in 
substantially  approvahle  form  at  a  time 
when  the  State  council  has  fully 
complied  with  all  the  statutory 
requirements  applicable  to  the  council. 
The  Secretary  also  has  considered  the     » 
commenters'  statements  regarding  the 
potential  loss  of  council  objectivity, 
autonomy,  or  both,  if  a  delay  of  council 
funding  is  the  direct  result  of  a  counciTs 
legitimate  objections  to  a  State  plan. 
The  Secret<uy  does  not  think  that 
Congress  intended  the  statutory 
provisions  providing  for  an  allotment  to 
a  State  council  to  result  in  the 
undermining  of  the  council's  objectivity 
and  autonomy  or  to  result  in  providing  a 
reward  to  a  SUate  council  for  failing 
conscientiously  and  effectively  to  fulfill 
its  advisory  role.  It  is  important  to 
recognixe  that  for  the  first  time,  under 
the  Act  a  State  board  for  vocational 
education  is  required  to  include  in  ita 
State  plan  the  results  of  a  detailed  aeeds 
assessment  as  well  as  program  planning 
information,  that  it  was  not  required  to 
provide  under  the  predecessor  statirte. 
Consequently,  the  re^>onsibihties  of 
each  State  cotmcil  have  increased  and 
the  importance  of  each  council's 
advisory  function  has  been  heightened 
by  the  Act.  Because  the  Secretary 
believes  that  Congress  intended  each 
State  council  to  assist  the  State  board  in 
the  development  of  a  high  qsality  State 
plan  in  an  objective  and  effective 
manner,  the  Secretary  views  a  grant 
award  to  a  State  council  a»  being 
efUthorijaed  at  the  point  at  yAndbc  (1| 
There  is  no  further  compliance  activity 
Inquired  on  the  part  of  the  council  and 
f2]  the  Secretary  has  determined  that  the 
State  plan  is  in  substantially  approvahle 
form.  The  Secretary  believes  that  this 
interpretation  is  consistent  with  part  78 
of  the  Eiducation  Department  General 
Admimstntive  Regulations,  under 
which  the  Secretary  intfbrms  a  State  of 
when  it  can  begin  to  obligate  funds 
under  the  Act  after  &e  Secretary 
determines  that  dK  State  |dan  is  in 


substantially  approvable  form.  (See  34 
CFR  76,703). 

Changes:  The  Secretary  has  revised 
S  403.50(b)(2)  to  provide  that  a  State 
council  that  otherwise  has  complied 
with  all  applicable  requirements  and 
has  submitted  its  annual  budget  for  the 
following  program  year  will  be  eligible 
to  receive  its  grant  award  for  the 
following  year  once  the  Secretary  has 
determined  that  the  State  plan  is  in 
substantially  approvable  form. 
State  plana— Approval  (5  403.52) 
Comments:  One  commenter  stated 
that  S  403.52  should  provide  that  the 
Secretary  will  inform  the  State  council 
of  the  reasons  for  the  delay  or  non- 
approval  of  the  State  plan.  The 
commenter  indicated  that  State  councils 
must  be  involved  in  the  planning, 
development  and  review  of  the  State 
plan,  and  consequently  must  be  aware 
of  any  problems  with  that  plan. 

Discussion:  As  set  forth  in  §  403.19. 
the  role  of  the  State  council  with  respect 
to  State  plans  is  limited  to  providing 
advice  and  recommendations  on  the 
development  of  those  plans.  There  is  no 
provision  in  the  Act  requiring  the  State 
board  to  include  the  State  council  in  the 
communications  between  the  State 
board  and  the  Secretary  about  the  State 
plan  during  the  period  between  its 
submission  and  final  action,  although 
the  State  board  may  include  the  State 
council  in  this  process.  However,  if  a 
State  has  to  develop  a  new  plan  in 
response  to  the  Secretary's  review,  the 
State  council  must  perform  its  function 
of  providing  advice  and 
recommendations  on  the  plan  in 
accordance  with  S  403.19.  The  Secretary 
wishes  to  point  out  that  34  CFR  76.106 
provides  that  the  State  board  is  required 
to  make  available,  upon  request, 
correspondence  between  the  Secretary 
and  the  State  regarding  the  State  plan. 
Changes:  None. 

Comments:  One  commenter  noted  that 
under  §  403.52(a)(l]  a  State  plan  may  be 
rejected  for  lack  of  sufficient  quality,  but 
that  standards  of  quality  are  not 
included  in  the  regulations.  The 
commenter  requested  that  these 
standards  be  stated  in  the  regulations 
before  this  requirement  is  applied. 

Discussion:  The  Secretary  is 
considering  whether  to  publish  guidance 
to  clarify  the  requirements  in  section 
114(a)  of  the  Act  that  the  State  plan  and 
amendments  must  be  of  sufficient 
quality  to  meet  the  objectives  of  the  Act. 
Changes:  None. 
Comments:  One  commenter 
recommended  that  S  403.52(b)(1)  be 
changed  to  require  the  State  board  to 
allow  60  days  for  the  State  council  and 
State  Job  Training  Coordinating  Council 
to  review  amendments  to  State  plans. 


The  commenter  noted  that  this  change 
would  enable  these  councils  to  make 
comments  available  to  the  Secretary  in 
a  timely  manner. 

Discussion:  The  Secretary  agrees  that 
State  councils  and  State  Job  Training 
Coordinating  Councils  should  be 
afforded  sufficient  time  to  review  and 
comment  on  amendments  to  State  plans. 
The  Secretary  notes  that  S  403.33 
requires  that  these  councils  have  at  least 
60  days  to  review  and  comment  on  State 
plans.  However,  the  Secretary  does  not 
believe  that  60  days  are  needed  to 
review  and  comment  on  amendments. 
Changes:  None. 

Basic  programs  of  sufficient  size, 
scope,  and  quality  ($  403,62) 

Comments:  One  commenter  expressed 
concern  that  the  phrase  "programs  of 
sufficient  size,  scope,  and  quality"  was 
not  defined  in  the  regulations.  The 
commenter  expressed  the  view  that 
since  accountability  is  a  goal  of  the  new 
Act,  defining  this  term  would  ensure 
that  all  States  work  with  the  same 
criteria.  Another  commenter  suggested 
that  the  definition  of  "programs  of 
sufficient  size,  scope,  and  quality" 
should  remain  unregulated  in  order  to 
permit  each  State  the  flexibility  to 
create  an  appropriate  State  definition. 
Discussion:  Tne  Secretary  believes 
that  §  403.62(a)  is  clear  that  programs 
must  be  of  sufficient  size,  scope  and 
quality  to  give  reasonable  promise  of 
meeting  the  vocational  education  needs 
of  students  involved  in  the  projects.  See 
also  the  response  to  a  similar  comment 
related  to  "size,  scope,  and  quality"  as 
that  term  is  used  in  9  403.111(c)(1). 
Changes:  None. 

State-operated  schools  [i  403.63) 
Comments:  Several  commenters 
expressed  concern  that  projects, 
services,  and  activities  carried  out  by  a 
school  operated  by  a  State  agency 
would  be  subject  to  the  onerous 
application  requirements  for  eligible 
recipients  described  in  S  403.190.  The 
commenters  did  not  believe  these 
requirements  should  be  applicable  to  a 
State-operated  school. 

Discussion:  Section  403.190 
implements  the  requirements  In  sections 
111  (c)(1).  (d).  and  (e).  118(c).  and  240  of 
the  Act,  which  on  their  face  do  apply  to 
State  operated  schools. 
Changes:  None. 

State  programs  and  State  leadership 
activities  (S  403,70) 

Comments:  One  commenter  suggested 
that  the  term  "projects"  as  it  appears  in 
the  first  sentence  of  S  403.70  be  changed 
to  the  term  "programs"  In  order  to  be 
consistent  with  past  Departmental 
interpretation  of  these  terms. 

Discussion:  Historically,  in  the 
regulations  implementing  the  State 


vocational  education  program,  the 
Secretary  has  used  the  term  "program" 
to  refer  to  activities  that  are  carried  out 
directly  by  the  State  and  has  used  the 
term  "projects"  to  refer  to  activities 
carried  out  by  subrecipients  of  a  State. 
The  Secretary  agrees  with  the 
commenter  that  a  change  is  needed  in 
the  regulations.  The  Secretary  believes 
that  under  sections  201  (b)  and  (c)  of  the 
Act  a  State  could  operate  a  "program" 
by  carrying  out  the  activities  directly  or 
operate  a  "project"  by  making  awards  to 
other  entities  to  carry  out  the  activities. 

Changes:  Section  403.70  has  been 
changed  to  clarify  that  a  State  may 
operate  either  a  "program"  or  a 
"project."  A  conforming  change  has 
been  made  to  S  403.71. 

Vocational  student  organizations 
[i  403.71) 

Comments:  Several  commenters 
expressed  concern  that  i  403.71(c) 
provides  a  list  of  unallowable 
expenditures  for  vocational  student 
organizations  (VSOs).  These 
commenters  were  particularly 
concerned  because  the  regulations 
prohibit  the  use  of  funds  under  the  State 
Programs  and  State  Leadership 
Activities  for  student  organization 
travel.  Some  of  the  commenters  felt  that 
travel  costs  and  expenses  to  attend 
leadership  conferences  or  meetings  to 
conduct  VSO  national  and  State 
association  business  should  be  an 
allowable  expenditure  under  the  Act 
and  recommended  that  S  403.71(c)(1)  be 
revised  to  allow  these  travel  costs. 
Several  commenters  indicated  that  the 
list  of  prohibitions  on  the  use  of  funds 
awarded  under  the  Act  for  VSOs 
contained  in  S  403.71(c)  will  have  a 
"chilling  effect"  on  the  recruitment  of 
minority  students.  A  number  of 
commenters  also  recommended  that 
S  403.71(c)(2)  be  revised  to  permit  Future 
Farmers  of  America  officers  to  purchase 
appropriate  supplies. 

One  commenter  assumed  that  the 
restrictions  in  S  403.71(c)  on 
expenditures  for  vocational  student 
organizations  applied  only  to 
expenditures  under  the  State  Programs 
and  Leadership  Activities  authority  and 
did  not  extend  to  expenditures  for  VSO 
activities  under  title  II.  part  C  of  the  Act. 

Discussion:  The  limitations  listed  in 
S  403.71(c)  are  consistent  with  the 
section  521(42)  of  the  Act,  which  defines 
"vocational  student  organizations"  to 
mean  those  organizations  for  individuals 
enrolled  in  vocational  edutation 
programs  that  engage  in  activities  "as  an 
integral  part  of  the  insUiictional 
program."  and  are  supported  by  a  clear 
statement  of  congressional  Intent  in  the 
conference  report  accompanying  Ihe 
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Act.  (HA  Rep4No.  asa  «nst  Coog.  1st. 
Sess.  117  (19909).  Item  88  of  tiut  report 
stiinilates  that  Congrew  intended  "tbat 
cuiTCDt  restnctians  can  use  of  Perkins 
funds  for  twatdt  and  stadent  travel 
appiy  to  the  pmvisioa  anthohzu^  States 
to  support  vocatknal  youth 
organizatiaBs'l  oader  sectkm  201(c)t3)  of 
the  Act.  Hie  r^guiations  implementing 
tfe  Vocational  Edneataoo  Act  of  1963,  as 
amended,  list^i  ^»  VSO  activities  in 
§  403.71(c)  as  ffartiadar  costs  that  are 
not  integral  to  Ifocstionai  instruction. 
GeneraUy,  to  be  as  integral  part  of 
vocational  education  tnstmction,  an 
activity  wouid  have  to  be  supervised  by 
vocational  ediication  personnel  who  are 
qualified  m  th«  oocnpationai  area  and 
available  to  al)  students  in  the 
instructional  p^^igrara  without  regard  to 
membership  in  any  student  organization. 
The  reguiatioos  impleisenting  the 
VocatioiMil  Education  Act  of  1973,  as 
amended,  described  VSO  activities  that 
are  considered  to  be  an  integral  part  <rf 
vocational  ediication  training,  and  the 
Secretary  belisves  that  these  provide 
guidance  to  a  itate  and  its  recipient  as   '^ 
to  the  type  of  ySO  costs  that  can  be 
paid  from  funds  awarded  under  title  II. 
part  A  of  tbe  Bedcins  Act. 

The  UnitatiOn  on  expenditores  for 
VSO  activiiiea  is  consisteDt  with  this 
Department's  past  practice  of  aot 
allowing  the  use  of  grant  funds  far 
supportive  services  that  provide  direct 
fmancial  benefit  to  individuals  without 
clear  staluloryi  aatbority  for  these 
expenditures.  This  Hmitation  applies  to 
all  funds  awarded  under  the  Act  not 
just  funds  awarded  ander  title  IL  part  A 
of  the  Act  thati  are  availafade  for  die 
support  of  VSOs. 

If  an  eligiblq  recipient  wishes  to  use 
fimds  awarde^  under  title  IL  part  C  of 
the  Act  Sor  caits  of  VSO  activities,  these 
coats  wonld  bf  subject  to  the  general 
liraitatioas  on  aapportive  services  as 
well  as  all  other  limitatians  on  the  use  of 
funds  under  tine  II.  part  C  erf  the  Act 
Because  title  fl,  part  C  of  the  Act 
authorizes  tbeiose  of  funds  for 
supportive  serkrices  only  in  very  narrow 
circomstanceai  ai«l  with  respect  to  only 
a  few  particular  populatioas,  the 
Secretary  believes  that  the  same 
limitatians  stated  in  §  403.71(cj 
generally  appk  to  the  use  of  funds  under 
title  IL  part  C  ktke  Act  for  VSO 
activities.  See  the  diacnssion  of 
supportive  services  £ar  stndents  who  are 
economically  disadvantaged,  students  cf 
limited  Enghslcprofideacy.  and  students 
with  disabilities  in  response  to  a 
comment  on  S ;403.19a(a)(2)(iiKB). 
However,  a  V^  cost,  for  example,  that 
would  be  allowable  from  fizads  awarded 
under  title  IL  »art  C  of  the  Act.  is  the 


cost  of  field  or  laboratory  wotk 
incidental  to  vocational  training  so  long 
as  the  activity  is  superiised  by 
vocational  education  personnel  who  are 
qualified  in  the  occupational  area  and  is 
available  to  all  students  in  the  / 

instructional  program  wtthoat  regard  to 
membership  in  any  student  organisation. 

Changes:  Section  403.71(c)  has  been 
changed  to  add  examples  of  VSO 
expenditures  that  are  aRowable  costs 
ander  iite  State  Programs  and  State 
Leadership  Activities. 

Sex  Equity  Program  [%  403.90) 

Comments:  One  commenter  requested 
that  the  conditions  for  the  eligibility  of 
community-based  oi;ganization8  to 
participate  in  the  Sex  Equity  Program  be 
identical  to  conditions  established  by 
5  403.81(c)  for  the  participation  of 
community-based  oiiganizations  in  the 
Single  Parent  Displaced  Homemakers, 
and  Single  Pregnant  Women  Program. 

Discussion:  The  conditions 
estabHshed  by  I  403.81(c]  lor  the 
participation  of  community-based 
organizations  in  the  Single  Parents. 
Displaced  Homemakers,  and  Single 
Pregnant  Women  Program  reflect  the 
requirement  of  section  221(a)(3)  of  the 
Act.  There  is  no  parallel  statutory 
provision  for  the  Sex  Equity  Program. 
However,  the  Secretary  notes  tl»at  the 
definition  of  "conunucity-based 
organization"  in  {  400.4(b)  requires  such 
an  organization  to  be  of  "demooslrated 
effectiveness"  in  order  to  be  eligible  for 
funding  under  any  portion  of  the  Act.  A 
State  has  the  authority  to  interpret  or 
further  define  "demonstrated 
effectiveness"  for  purposes  of 
participation  in  the  Sex  Equity  Program 
by  a  community-based  organization. 
including  the  imposition  of  all  of  those 
conditions  set  forth  in  {  403.81(c). 
Howevec  in  this  event  the  State  would 
have  to  identify  this  as  a  rule  based  on  a 
State's  interpretation  pursuant  to 
§4O0.9(c3. 

Changes:  None. 

Programs  for  Criminal  Offenders 
(§  403.102) 

Comments:  One  commenter  stated 
that  the  Senate  Report  accompanying 
the  Act  requires  that  the  State 
corrections  educational  agency 
responsible  for  administering  the 
Programs  for  Criminal  Ofienders  must 
distribate  &uds  available  for  this 
program  to  State  correctional 
ioKtitntiaaa,  prisons,  and  reformatories 
based  on  the  relative  number  of 
inxirviduals  incarcerated  in  those 
institntiona.  The  coBunenter  requested 
that  the  regulations  reflect  this 
requirement. 

DiscussioB:  While  section  225  of  the 
Act  estabhshes  the  parameters  within 


which  a  State  corrections  educational 

agency  must  use  funds  reserved  for 
programs  for  criminal  offenders,  section 
225  d  the  Act  does  not  require  a  fbrtirala 
for  the  distnbution  of  funtfa  as  discussed 
by  the  commenter.  Moreover,  the 
dbstribution  formula  referred  to  by  the 
commenter  is  not  a  provision  in  the  Act 
passed  by  Congress. 

Changes:  None. 

Eligibility  for  Secondary. 
Postsecondary,  and  Adult  Vocational 
Education  Programs  (5  403.11t>(c)) 

Comments:  One  commenter  felt  that 
S  403.110(c}  would  allow  oi^nizations 
not  currently  existing  to  qualify  for  start- 
up funds  to  participate  in  programs 
funded  under  section  232  of  the  Act  TTie 
commenter  recommended  that 
§  403.110(c]  be  modified  so  that  any 
fimds  received  by  a  recipient  not 
previously  offering  a  vocational 
education  program  must  be  used  to 
provide  services  within  the  grant  year. 

Discussion:  Section  232(d)(1)  of  the 
Act,  which  is  implemented  by 
S  403.110(c),  incUides  an  entity  that 
either  provides  or  wiU  provide 
vocational  education  la  a  pitigram  that 
meets  the  requirements  of  section  235  of 
the  Act  as  an  institution  eligible  to 
receive  an  award  under  the 
Postsecondary  and  Adult  Vocatifoaal 
Education  Programs.  This  regubtion 
reflects  the  requirement  of  section 
232(d)(1)  of  the  Act 

Biecause  funds  not  obligated  dahqg 
the  fiscal  or  prpgraa  year  for  which  the 
funds  were  allocated  must  be  relunied 
to  the  State  for  reallocation  under 
§  403.120(a),  an  entity  mtnt  provide  a 
program  of  services  for  each  year  an 
award  is  received. 

Changes:  None. 

Improving  vocattoRoi  eduoaHon 
(S  403.111(aMl)) 

Comments:  Some  commenters 
believed  that  a  State  should  have  the 
discretion  to  define  the  terni  "improve" 
as  it  is  used  in  (  403.111(a)(1).  One  of 
these  commenters  believed  that  the 
State  then  should  be  held  accountable 
for  the  procedure  used  to  determine 
improvement  Another  commenter 
believed  that  improvement  would  be 
easier  to  detennine  once  a  State  has 
adopted  standards  and  measures  ender 
section  115  of  the  Act.  Another 
commenter  believed  Aat  improvement 
of  programs  shoakl  be  measured  by  the 
gain  in  student  participation  and 
performance  but  recommended  that  aH 
proposed  activities  should  be  fanded, 
provided  a  reasonable  connection  is 
made  in  the  local  plan  between  each 
activity  and  improved  student 
participation  and  performance.  One 
commenter  recommended  adding  to  Ae 


regulationt  the  guidelines  on  "program 
Improvement"  applicable  to  the  Car)  D. 
Perkins  Vocational  Education  Act  to 
assist  States  in  developing  criteria  by 
which  local  applications  can  be 
categorized  according  to  program 
improvement,  expansion,  or  new 
programs. 

Discussion:  The  Secretary  believes 
that  a  State  and  its  eligible  recipients 
should  have  the  flexibility  to  determine 
how  fimds  awarded  under  tfi  403.112, 
403.113.  or  403.116  will  be  used  to 
"improve"  vocational  education 
programs  for  their  students.  The 
Secretary  does  not  believe  that  it  is 
possible  to  develop  a  definition  of 
"program  improvement"  that  would 
apply  in  all  cases.  Thus,  while  a  State  is 
free  to  use  the  guidelines  provided  in  the 
previous  regulations  implementing  the 
previous  act  they  are  not  required  to  do 
so. 

Changes:  None. 

Comments:  One  commenter  said  that 
while  a  State  could  improve  selective 
parts  of  vocational  education  within  the 
State  with  the  participation  of  special 
populations,  the  State  could  not 
accomplish  a  great  improvement  in 
vocational  education  and  at  the  same 
time  ensure  success  of  all  special 
populations  with  the  small  amount  of 
funds  it  receives  under  the  Act  The 
commenter  recommended  that  the 
expectation  for  improvement  implied  in 
S  403.11ira)(l]  be  limited  and 
specifically  detailed.' 

Discussion:  The  requirement  of 
S  403.111(a)(1)  to  use  funds  awarded 
under  SS  403.112,  403.113,  or  403.110  to 
improve  vocational  education  programs 
applies  to  eligible  recipients — not  States 
Moreover,  §9  403.igo(c)  and  403.193(e) 
make  clear  that  the  Act  does  not  create 
an  individual  entitlement  for  membei 
of  special  populations  and  a 
corresponding  unlimited  financi 
obligation  on  eligible  recipieiU^/On  the 
contrary,  once  an  eligiblgVe^ient 
makes  an  assurance  to  serve  members 
of  special  populations  in  projects 
assisted  under  title  II,  part  C  of  the  Act, 
the  eligible  recipient  is  allowed  to  use 
Federal  fimds  at  Hie  same  tinw  for 
general  improvement  or  to  serve  the 
general  student  population  under 
S  403.111(a)(3). 

Changes:  None. 

Providing  full  participation 
(5  403.111(aM2)(i)) 

Comments:  One  commenter  believed 
that  limiting  the  requirements  of 
S  403.111(a)(2)(i)  to  projects  assisted 
with  funds  awarded  under  H  403.112. 
403.113.  or  403.116  creates  ambiguity 
concerning  the  requirement  for  an 
eligible  recipient  to  provide  full 
participation  for  members  of  special 


populations.  The  commenter  also  argued 
that  this  is  inconsistent  with  the 
regulatory  provisions  appUcable  to 
performance  standards  and  evaluations, 
which  apply  to  entire  local  vocational 
education  programs.  Some  commenters 
argued  "projects"  should  be  changed  to 
"programs"  to  be  consistent  with 
congressional  intent  that  funds  awarded 
under  Title  II,  Part  C  of  the  Act  be  used 
only  in  local  programs  that  provide  for 
the  full  participation  of  members  of 
special  populations,  including  the 
provision  of  supplementary  services,  in 
the  entire  program.  Another  commenter 
argued  that  the  use  of  the  term 
"projects"  rather  than  "programs"  and 
the  distinction  created  between  access 
and  required  services  is  contrary  to 
prior  civil  rights  rulings  and  the  Qvil 
Rights  Restoration  Act,  which  defines 
the  term  "program"  broadly,  as  well  as 
the  requirements  of  the  IDEA  and 
section  504  of  the  Rehabilitation  Act  of 
1973. 

Other  commenters  expressed 
confusion  as  to  the  applicability  of  the 
requirement  in  9  4d3.111(a)(2)(i)  to 
provide  for  the  full  participation  of 
members  of  special  populations  by 
providing  supplementary  services. 
These  commenters  argued  that  the 
Perkins  Act  does  not  require  eligible 
recipients  to  provide  supplementary 
services  to  members  of  special 
populations  in  their  State  and  locally 
funded  vocational  programs  and 
ri^ommended  that  9  403.111(a)(2)(i)  be 
amended  to  clarify  that  the  requirement 
tdhprovide  supplementary  services  does 
lU^t  apply  to  projects  not  funded  under 

e  Act. 

Discussion:  E)espite  the  apparent 
confusion  of  a  few  commenters, 
9  403.111(a)(2)  clearlv  applies  only  to 
projects  assisted  with  funds  awarded 
under  99  403.112. 403.113,  or  403.116. 
(Sections  403.112, 403.113,  and  403.116 
implement  the  provisions  of  the  Act 
governing  the  distribution  of  funds 
under  title  IL  part  C  of  the  Act.) 
Moreover,  the  Secretary  believes  that 
limiting  the  applicability  of 
9  403.111(a)(2)  is  well-supported  by  the 
language  of  the  Act  itself.  Section 
403.111(a)  implements  the  provisions  of 
section  235(a]  of  the  Act  which 
specifically  applies  only  to  funds 
awarded  under  title  II,  part  C  of  the  Act 
Both  the  express  language  of  section  235 
of  the  Act  and  its  placement  in  the 
provisions  of  the  Act  specifically  related 
to  funds  awarded  under  title  D,  part  C  of 
the  Act  support  a  more  narrow 
application  of  the  requirement  to 
provide  full  participation  only  in 
projects,  services,  and  activities 
receiving  Federal  funds  under  the  State 
plan.  Moreover,  the  Secretary  has 
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modified  9  403.191  to  clarify  that  the 
local  evaluation  required  under  section 
117  of  the  Act  could  include  only 
specific  projects,  services,  and  activities 
receiving  Federal  fimds  under  the  State 
plan,  unless  the  State  board  determines 
under  9  403.201(a)(3)  that  a  broader 
evaluation  is  necessary  to  be  effective. 
See  the  discussion  in  response  to 
comments  on  9  403.191.  Therefore,  the 
Secretary  is  not  taking  an  inconsistent 
regulatory  approadi  in  implementing 
section  235  of  the  Act  from  that  used  to 
implement  the  requirements  of  section 
115  of  the  Act  concerning  standards  and 
measures  or  of  section  117  of  the  Act 
concerning  evaluations. 

Section  403.111(a)  also  reflects  the 
differences  in  the  requirements  of 
section  235  of  the  Act  and  other  Federal 
statutes.  Section  118  of  the  Act  does  not 
define  the  requirement  to  provide  "equal 
access"  to  members  of  special 
populations  in  terms  of  the  definition  of 
"program"  in  the  Civil  Rights 
Restoration  Act  or  the  requirements 
imposed  by  the  IDEA  or  section  504  of 
the  RehabiUtation  Act  of  1973.  While 
specific  requirements  to  provide  rights 
and  protections  under,  for  example, 
section  504  of  the  Rehabihtation  Act  of 
1973.  are  imposed  in  the  Perkins  Act.  the 
term  "equal  access"  as  it  is  used  in 
section  118(8)  (1)  and  (2)  of  the  Perkins 
Act.  which  is  implemented  in  9  403.32(a) 
(18)  and  (19),  is  not  tied  to  the  provisions 
of  any  other  statute.  On  the  contrary,  the 
use  in  section  235  of  the  Act  of  the  terms 
"equitable  participation"  and  "full 
participation"  in  imposing  requirements 
on  eligible  recipients  under  title  IL  part 
C  of  the  Act  to  serve  members  of  special 
populations  evidences  a  deliberate 
congressional  intent  to  distinguish  the 
type  of  services  required  by  the  Act 
from  the  rights  and  protections  ensured 
by  other  Federal  statutes,  such  as  the 
IDEA  and  section  504  of  the 
Rehabihtation  Act  of  1973.  which  use 
different  terminology  regarding  the 
rights  of  an  individual  with  disabilities. 
However,  the  Secretary  wishes  to 
emphasize  that  any  individual's  rights 
and  protections  conferred  by  the  IDEA, 
section  504  of  the  Rehabilitation  Act  of 
1973.  or  other  Federal  laws  are  in  no 
way  limited  or  diminished  by  the 
Perkins  Act 

Changes:  None. 

Comments:  Some  commenters 
believed  that  9  403.111  was  unclear  that 
members  of  special  populations  must 
participate  fully  in  the  improvement  of 
vocational  education  courses — not  just 
receive  supplementary  services. 

Discussion:  The  Secretary  believes 
that  9  403.111  is  clear  as  to  the  required 
participation  of  members  of  special 
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populations.  Not  only  does 
9  403.111(a)(1)  require  that  an  eligible 
recipient  use  funds  awarded  under 
i  403.112, 403.113,  or  403.116  to  improve 
vocational  education  programs,  but 
§  403.111(a)(2)  additionally  requires  that 
all  of  the  projects  assisted  provide  for 
the  full  participation  of  members  of 
special  populations.  Thus,  members  of 
special  populations  must  be  provided 
full  participation  in  projects  funded 
under  S  403.^12,  403.113.  or  403.116. 

Changes:  PJone. 

Comments:  Numerous  commenters 
recommended  deleting  or  narrowly 
defining  the  requirement  to  provide 
"other  serviqes"  in  addition  to 
supplementary  services  as  proposed  in 
S  403.111(a)(2)  as  part  of  providing  for 
the  full  partinpation  of  members  of 
special  populations  in  projects  assisted 
under  9  403.112.  403.113.  or  403.1ia 
Some  commsnters  believed  that  a  State 
should  have  the  discretion  to  define  the 
term  "full  pakicipation."  Other 
commenters  believed  that  "other 
services"  should  be  restricted  to  those 
related  to  thi  required  supplementary 
services  or  uiould  be  defined  in  relation 
to  vocational  education  or  to  education 
in  general.  Another  commenter  believed 
that,  if  the  pkrase  "other  services"  is 
retained,  tharegulations  should  impose 
a  cap  or  limit  on  the  amount  of  funds 
that  could  bf  used  for  supplementary 
services.  Sotie  commenters  argued  that 
a  broad  interpretation  of  "other 
services"  would  change  the  intent  of  the 
Act  and  require  the  exhaustion  of  funds 
on  supplementary  services,  thus 
depriving  th^  general  student  population 
of  funds.  According  to  some 
commentersj  using  Federal  vocational 
funds  exclusively  for  special 
populations  would  imply  that  vocational 
education  isj  for  special  populations 
students  onw  and  perpetuate  a 
perceived  stigma  attached  to  vocational 
education.  Most  commenters  believed 
that  the  definition  of  "supplementary 
services"  in  9  400.4(b)  clearly  expresses 
the  intent  oi  Congress  as  to  what 
specific  sen  ices  are  required  to  be 
provided  to  special  populations  as  part 
of  the  requirement  for  "full 
participatioi  i"  and  argued  that  the 
addition  of  "other  services"  to  this 
provision  diihng  the  negotiated 
rulemaking  created  ambiguity,  an  open- 
ended  requirement  that  was  impossible 
to  satisfy,  a:  id  unlimited  financial 
liability  on  <  he  part  of  eligible  recipients. 

Other  commenters  concurred  in  or 
strongly  supported  the  mandate  to 
provide  fuUlparticipation  through 
supplementary  and  other  services  to  all 
members  of  special  populations, 
including  individuals  in  correctional 


institutions.  One  commenter  noted  that 
the  addition  of  the  words  "other 
services"  would  mean  that 
"supplementary  services"  are  not 
limited  only  to  those  specific  services 
listed  in  the  definition  of  that  term  in 
9  400.4(b).  The  commenter  believed  that 
this  indicated  a  confidence  that  local 
program  o^icials  are  able  to  determine 
the  range  of  supplementary  services 
most  appropriate  to  the  needs  of  their 
special  populations  students.  Another 
commenter  thought  that  "other  services" 
should  include  child  care,  stipends, 
preparatory  services,  or  tuition.  This 
commenter  believed  that,  if  the 
Secretary  intended  to  exclude  these 
costs  from  allowability,  then 
9  403.111(a)(2)(i)  should  be  clarified  to 
prevent  an  eligible  recipient's  audit 
exposure. 

Discussion:  The  Secretary  agrees  that 
the  requirement  in  proposed 
9  403.111(a)(2)(i)  to  provide  "other 
services"  in  addition  to  the 
supplementary  services  required  by 
section  118(c)  of  the  Act  has  created  a 
great  deal  of  confusion  concerning  what 
specific  services  an  eligible  recipient  is 
required  to  provide  to  special 
populations  students.  The  negotiators 
recommended  the  addition  of  this 
phrase  to  the  draft  regulation  to  clarify 
that  an  eligible  recipient  has  the 
flexibility  to  serve  its  special 
populations  students  in  the  most 
suitable  manner,  which  includes 
providing  services  other  than  the 
services  within  the  definition  of 
"supplementary  services"  as  that  term  is 
defined  in  9  400.4(b),  when  an  eligible 
recipient  chooses  to  do  so.  However, 
even  though  many  of  the  commenters 
have  interpreted  this  phrase  as  requiring 
imlimited  services  to  these  students,  in 
some  cases  without  regard  to  which 
specific  services  are  allowable  under  the 
Act.  the  types  of  services  that  an  eligible 
recipient  must  provide  to  members  of 
special  populations  with  funds  awarded 
under  title  II,  part  C  of  the  Act  in 
addition  to  supplementary  services  are 
described  in  section  118(c)  of  the  Act. 
which  is  implemented  by  J  403.190(b). 
However,  the  Secretary  wishes  to 
emphasize  that  an  eligible  recipient  may 
use  State  and  local  fimds  to  provide  the 
services  to  members  of  special 
populations  required  by  full 
participation  under  9  403.111(a)(2)(i)  and 
9  403.ig0(b)  or  to  provide  additional 
services  if  the  State  or  eligible  recipient 
determines  those  services  are  needed. 
Changes:  The  Secretary  has  clarified 
that  the  reference  to  "other  services"  in 

9  403.111(a)(2)(i).  is  to  the  services  other 
than  supplementary  services  that  an 


eligible  recipient  is  required  to  provide 
under  9  403.190(b). 

Comments:  One  commenter 
recommended  that  "full  participation" 
be  clarified  to  mean  "equitable 
participation"  plus  "supplementary 
services." 

Discussion:  The  Secretary  believes 
that  the  requirement  for  "full 
participation"  is  distinct  from  that  for 
"equitable  Mancipation"  under  the  Act 
Section  403^1(a)(2)(i)  interprets  "full 
participation"  to  require  the  provision  of 
supplementary  services  and  other 
services  required  by  9  403.190(b) 
necessary  for  those  members  of  special 
populations  already  enrolled  in 
vocational  education  to  succeed.  As 
discussed  with  respect  to  comments  on 
the  requirement  to  provide  equitable 
participation,  §  403.111(c)(3)  has  been 
modified  to  clarify  that  providing  for  the 
"equitable  participation"  of  members  of 
special  populations  means  giving  those 
students  an  opportunity  to  enter 
vocational  education  that  is  equal  to 
that  given  to  general  population 
students.  In  instances  where  a  particular 
service  would  be  necessary  for  a  special 
populations  member  to  enter  vocational 
education,  such  as  an  alternative 
application  form  or  a  translator  who 
speaks  the  student's  language,  an 
eligible  recipient  must  provide  the 
service  pursuant  to  the  requirement  to 
provide  equitable  participation.  See  the 
illustrations  of  providing  equitable 
participation  under  9  403.111(c)(3)  in 
appendix  A  to  part  403. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  one  example  of  a  way  of  providing 
for  "full  participation"  is  the 
development,  implementation,  and  use 
of  a  so-called  "individualized  vocational 
education  plan"  (IVEP).  which  would 
provide  the  basis  for  a  student's 
recruitment  and  placement  into  a 
vocational  education  program. 

Discussion:  While  an  IVEP,  such  as 
those  currently  used  by  some  States,  is 
one  way  of  making  a  determination  as 
to  which  specific  services  an  individual 
student  may  need  to  succeed  in 
vocational  education,  this  is  not  the  only 
method.  The  Secretary  believes  that 
States  and  eligible  entities  must  have 
the  flexibility  to  work  together  in 
developing  the  most  appropriate 
methods  of  ensuring  the  success  of  their 
students. 

Changes:  None. 

Comments:  One  commenter  asked  for 
guidelines  on  how  LEAs  and 
postsecondary  institutions  must  provide 
for  the  full  participation  of  individuals  in 
correctional  institutions,  who  are  one 
category  of  special  populations,  as  that 


id 


term  is  defined  in  9  400.4(b}r4M 
commenter  questioned  whether  an  LEA. 
for  example,  is  required  to  provide 
sienrices  to  individuals  in  a  correctional 
institution  located  within  the  LEA's 
boundaries. 

Discussion:  The  requirement  to 
provide  full  participation  under 
9  403.111(aK2)  applies  only  to  special 
populations  students  already  enrolled  in 
an  eligible  recipient's  projects  assisted 
under  99  403.112.  403.113.  or  403.116.  An 
eligible  recipient  whose  enrollment 
includes  individuals  who  are  in 
correctional  institutions  must  provide 
for  the  full  participation  of  those 
students.  However,  the  question  of 
whether  individuals  in  correctional 
institutions  may  enroll  in  the  programs 
of  a  particular  eligible  recipient  is  an 
issue  outside  of  the  scope  of  the  Act 
and.  generally,  must  be  decided  as  a 
matter  of  Federal,  State,  or  local  penal 
law. 

Changes:  None. 

Serving  a  limited  number  of  sites  or 
program  areas  (§  403.111(a)(2)(ii)) 

Comments:  Some  commenters 
opposed  the  requirement  in 
9  403.111(a)(2)(ii)  that  eligible  recipients 
use  funds  awarded  under  title  U.  part  C 
of  the  Act  to  assist  projects  that  operate 
at  a  limited  number  of  sites  or  with 
respect  to  a  limited  number  of  program 
areas.  These  commenters  believed  that 
this  restriction  is  inconsistent  with  the 
intent  of  the  Act  to  increase  the 
participation  of  special  populations  in 
the  full  range  of  vocational  education 
programs  and  services,  and  is  confusing 
because  the  Act  also  requires  that 
priority  be  given  to  the  sites  and 
program  areas  with  the  highest 
concentrations  of  special  populations. 
The  commenters  recommended  that  this 
restriclion  be  deleted  from 
§  403.111(a)(2).  Another  commenter  felt 
that  9  403.111(a)(2)  implied  Lhat.  with 
respect  to  rural  districts,  the  number  of 
programs  offered  should  be  limited  and 
should  not  include  the  total  range  of 
programs  traditionally  considered  to  be 
offered  in  a  comprehensive  vocational 
education  program. 

Discussion:  Section  403.111(a)(2)(ii) 
implements  the  requirement  of  section 
235  of  the  Act  that  funds  awarded  under 
title  II,  part  C  of  the  Act  be  used  at  a 
limited  number  of  sites  or  in  a  limited 
number  of  program  areas.  For  example, 
as  suggested  by  one  commenter,  on  its 
face  section  235  of  the  Act  would 
prohibit  a  rural  district  with  only  one 
site  frmn  assisting  each  program  area  in 
which  vocational  education  is  offered 
with  funds  awarded  under  9  403.112, 
403.113,  or  403.116.  The  Secretary  does 
not  agree  that  this  requirement  is 
inconsistent  with  the  requirement  to 


give  priority  to  sites  or  program  areas 
with  the  highest  concentrations  of 
members  of  special  populations. 
Together  diese  requirements  will 
concentrate  funds  awarded  under  Title 
II.  Part  C  of  the  Act  in  the  sites  or 
program  areas  serving  members  of 
special  populations. 

Changes:  Norte. 

Serving  general  population  students 
(9  403.111(a)(3)) 

Comments:  Some  commenters 
supported  the  requirement  of 
9  403.111(a)(3)  to  provide  supplementary 
services  to  special  populations  before 
serving  the  general  student  population 
with  funds  under  the  Act.  Another 
commenter  objected  to  allowing 
services  to  general  population  students 
only  after  supplementary  services  are 
provided  to  special  populations  students 
because  it  would  be  impossible  to  serve 
the  general  student  population.  Another 
commenter  questioned  in  what  specific 
circimistances  funds  could  be  used  to 
improve  the  entire  vocational  education 
effort. 

Some  commenters  believed  that 
9  403.111(a)(3)  should  be  amended  to 
include  99  403.32(a)(18)-(26)  and 
403.190(d)  in  the  list  of  requirements  to 
serve  members  of  special  populations 
that  an  eligible  recipient  must  meet 
before  funds  awarded  under  99  430.112, 
403.113.  and  403.116  may  be  used  to 
serve  students  who  are  not  members  of 
special  populations. 

Discussion:  While  the  Secretary  does 
not  believe  that  the  Act  is  intended  to 
create  an  individual  entitlement  for 
members  of  special  populations,  section 
235(a)  of  the  Act  imposes  a  requirement 
to  give  priority  for  funding  under  title  n, 
part  C  of  the  Act  to  sites  or  program 
areas  with  the  highest  concentrations  of 
members  of  special  populations. 
Accordingly,  the  provisions  of  both 
99  403.190(c)  and  403.193(e)  make  clear 
that  the  services  and  benefits  to 
members  of  special  populations  are 
required  to  be  provided  only  to  the 
extent  Federal  vocational  education 
funds  are  available,  unless  those 
services  are  required  by  other 
applicable  laws.  However,  the  Secretary 
believes  that,  once  an  eligible  recipient 
makes  an  assurance  that  it  will  serve 
members  of  special  populations,  an 
eligible  recipient  may  serve  the  general 
student  population  at  the  same  time 
with  funds  awarded  under  the  Act 
Furthermore.  9  403.190(d)  imposes  the 
requirement  as  a  threshold  for  an 
eligible  recipient  to  qualify  for  funding 
under  the  Act  that  an  recipient  provide 
information  in  its  application  for 
funding,  as  the  State  board  requires,  to 
demonstrate  its  compliance  with  the 
requirements  in  9  403.32(a)(ig)-(26). 


Consequently,  it  is  not  necessary  to 
reference  these  requirements  again  in 
9  403.111(a)(3)  as  suggested  by  some 
commenters. 

Changes:  None. 

Giving  priority  to  sites  or  program 
areas  that  serve  the  highest 
concentrations  of  members  of  special 
populations  (9  403.111(b)) 

Comments:  Numerous  commenters 
supported  the  examples  in  1 403.111(b). 
of  bow  an  eligible  recipient  can  give 
priority  for  assistance  to  sites  or 
program  areas  that  serve  the  highest 
concentrations  of  members  of  special 
populations  because  they  provide 
flexibility.  These  commenters  believed 
that  Example  3  to  9  403.111(b)  allows  an 
eligible  recipient  to  fund  program  areas 
that  have  the  greatest  job  demand  and 
opportunities  for  employment  even  at 
sites  that  do  not  have  the  highest 
concentrations  of  members  of  special 
populations  as  a  means  of  improving 
special  populations  participation  in 
vocational  education  in  program  areas 
in  which  special  populations  are 
underrepresenled.  According  to  the 
commenters.  this  would  result  in  more 
and  better  vocational  education  for 
students  who  were  previously  not 
served  by  making  the  priority  serving 
high  concentrations  of  members  of 
special  populations  in  program  areas 
where  economically  viable  employment 
possibilities  exist  One  commenter 
jsrgued  that,  without  such  an  approach. 
funding  would  be  funneled  into 
programs  that  have  traditionally  had 
high  special  populations  enrollment. 

Other  commenters  believed  that  the 
examples  in  9  403.111(b)  imply  that  both 
sites  and  program  areas  must  be 
prioritized  and  that  either  revisions 
should  be  made  in  9  403.111(b)  or  the 
examples  should  be  deleted.  Many  other 
commenters  thought  that  the  use  of  a 
funding  cut-off  point  in  the  examples 
was  unnecessary  and  confusing  and 
suggested  adding  different  and  more 
specific  examples. 

Other  commenters  believed  that  the 
use  of  a  cut-off  point  suggested  that  the 
requirement  was  to  fund  sites  or 
program  areas  with  higher  than  average 
concentrations  of  members  of  special 
populations — not  the  highest 
concentrations.  These  commenters 
argued  that  "sites  or  program  areas" 
must  be  read  as  a  single  term  to  capture 
the  hi^est  concentrations  of  members 
of  special  populations  and  that  the  cut- 
off point  for  funding  would  occur  when 
the  funds  would  be  spread  too  thin  to 
provide  programs  of  sufficient  size. 
scope,  and  quality  to  be  effective. 

Another  commenter  objected  to 
Example  3  because  the  commenter 
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believed  the  exfimple  allows  funds  to  go 
to  sites  or  progijam  areas  that  do  not 
have  the  highest  concentration  of 
members  of  special  populations.  Other 
commenters  believed  that  Example  3 
must  be  tightened  up  to  avoid  abuses. 
Still  other  comiienters  interpreted 
Example  3  as  not  requiring  that  the  site 
or  program  area  funded  have  the  highest 
concentrations  of  members  of  special 
populations  and  supported  the  exeunple 
for  this  reason. 

Discussion:  /  n  eligible  recipient  must 
give  priority  either  to  sites  or  to  program 
areas  that  serve  the  highest 
concentrations  of  special  populations 
student»— but  rieed  not  give  priority  to 
both.  The  Secretary  does  not  agree  that 
Example  3  in  S  403.111(1))  would  allow 
an  eligible  recipient  to  disregard  the 
requirement  to  rund  either  a  site  or  a 
program  area  tl^at  has  the  highest 
concentrations  bf  members  of  special 
populations,  although  the  caption  of 
Example  3  is  somewhat  misleading,  or 
that  Example  3  is  subject  to  other  abuse. 
Under  Example!  3,  which  was  added  to 
S  403.111(b)  as  a  result  of  the  negotiated 
rulemaking,  an  eligible  recipient  would 
first  choose  a  site  from  among  those 
sites  that  have  the  highest 
concentrations  of  special  populations 
students.  Then  the  eligible  recipient 
would  fund,  at  that  site,  a  program  area 
in  which  members  of  special 
populations  hate  been  previously 
underenrolled.  ^us,  as  illustrated  by 
Example  3,  while  an  eligible  recipient 
could  fund  a  program  area  in  which 
members  of  spacial  populations  have 
been  underrepi^esented.  it  woidd  have  to 
do  so  at  a  site  (ihosen  from  among  those 
with  the  highest  concentrations  of 
members  of  special  populations.  As 
explained  in  th0  preamble  to  the  NPRM, 
the  intent  of  E^^mple  3  is  to  provide 
new  and  better!  opportunities  in 
vocational  education  for  members  of 
special  populations. 

The  Secretary  does  not  agree  that  the 
use  of  a  funding  cut-off  point  in  the 
examples  is  colifusing,  nor  does  the 
Secretary  agree  that  the  three  examples 
do  not  provide  sufficient  guidance  as  to 
how  an  eligible  recipient  may  give 
priority  in  funding,  in  this  respect  the 
Secretary  notei  that  none  of  the 
commenters  suggested  alternative  or 
additional  exa^les  that  could  be 
added  to  the  ragulations. 

Changes:  The  caption  for  Example  3  in 
S  403.111(b)  is  thanged  to  clarify  that  it 
is  an  example  of  one  method  of  giving 
priority  to  a  lii^ited  number  of  sites  with 
high  concentrations  of  members  of 
special  populaiions — not  of  giving 
priority  to  limiied  program  areas. 

Comments:  Some  conunenters  thought 
that  actual  numbers  of  special 


populations  students  rather  than 
percentages  should  be  used  to  determine 
the  sites  or  program  areas  that  have  the 
highest  concentrations  of  special 
populations  pursuant  to  the 
requirements  of  $  403.111(b)  because 
basing  this  determination  on 
percentages,  as  the  examples  in 
§  403.111(b)  do,  would  favor  small 
schools  and  result  in  serving  fewer 
students.  Some  commenters  wanted  an 
additional  example  added  to 
S  403.111(b)  to  illustrate  the  use  of 
actual  numbers  of  students  instead  of 
percentages. 

Discussion:  The  Secretary  agrees  that 
high  concentrations  of  special 
populations  students  could  be 
determined  based  on  either  actual 
numbers,  percentages,  or  a  combination 
of  both.  Section  403.111(b)  provides  only 
examples  of  ways  in  which  an  eligible 
recipient  gives  priority  to  sites  or 
program  areas,  and  does  not  prevent  the 
use  of  actual  numbers  of  students  either 
alone  or  in  combination  with 
percentages. 

Changes:  A  note  is  added  after  the 
three  examples  in  9  403.111(b)  to  clarify 
that  actual  counts  of  special  populations 
students  may  be  used  alone  or  in 
combination  with  percentages  to 
determine  the  sites  or  program  areas 
with  the  highest  concentrations  of 
members  of  special  populations. 

Comments:  Numerous  commenters  did 
not  believe  that  the  requirement  of 
S  403.111(b)  to  give  priority  to  the  sites 
or  program  areas  serving  the  highest 
concentrations  of  members  of  special 
populations  should  apply  in  all  cases. 
One  commenter  argued  that,  in  a  State 
that  has  over  50  percent  special 
populations  enrollment  in  vocational 
education,  eligible  recipients  should  not 
have  to  prioritize  their  use  of  funds 
under  9  403.111(b]  because  the  intent  of 
the  Act  would  be  met  by  any  use  of 
funds.  Other  commenters  believed  that 
an  eligible  recipient  with  a  large 
program  with  high  numbers  of  special 
needs  students  should  not  be 
constrained  in  any  way  in  giving  priority 
for  the  use  of  funds.  One  commenter 
suggested  that  the  regulations  provide 
for  a  waiver  of  the  requirement  to  give 
priority  tied  to  a  set  percentage  rate  for 
special  populations  so  that  an  eligible 
recipient  whose  participation  rate  for 
members  of  special  populations 
exceeded  the  standard  would  have 
greater  flexibility  in  the  use  of  funds. 
Another  commenter  believed  that  an 
eligible  recipient  should  have  the 
flexibility  to  provide  a  proportionate 
share  of  funding  to  serve  members  of 
special  populations  in  "low 
concentration"  sites  or  program  areas. 


Discussion:  The  Secretary  does  not 
agree  that  the  intent  of  the  Act  would  be 
met  by  an  eligible  recipient  that  failed  to 
give  priority  in  the  use  of  funds  to  sites 
or  program  areas  with  the  highest 
concentrations  of  members  of  special 
populations.  Not  only  does  section 
235(b)  of  the  Act  cleariy  require  an 
eligible  recipient  under  title  II,  part  C  of 
the  Act  to  give  this  priority,  but  also 
section  235(a)  of  the  Act  requires  an 
eligible  recipient  to  use  funds  awarded 
under  the  secondary,  postsecondary, 
and  adult  vocational  education 
programs  (Title  II,  part  C  of  the  Act) 
only  at  a  limited  number  of  sites  or  with 
respect  to  a  limited  number  of  program 
areas.  Therefore,  an  eligible  recipient 
must  give  priority  to  sites  or  program 
areas  with  highest  concentrations  of 
members  of  special  populations  in 
determining  which  particular  sites  or 
program  areas  to  fund. 

Changes:  None. 

Comments:  One  commenter 
questioned  whether  9  403.111(b)  would 
allow  an  eligible  recipient  to  fund  sites 
and  program  areas  that  fall  below  the 
cut-off  point  in  the  examples  if  the  needs 
of  special  populations  are  being  met. 
Another  commenter  recommended  that 
once  priority  is  given  to  sites  with  high 
concentrations  of  members  of  special 
populations,  any  remaining  funds  could 
be  used  to  fund  additional  sites  or 
program  areas. 

Discussion:  While  9  403.111(b) 
requires  that  sites  or  program  areas  with 
the  highest  concentrations  of  members 
of  special  populations  receive  only  a 
priority  and  not  an  absolute  or  exclusive 
preference  for  funding,  §  403.111(a)(2)(ii) 
requires  that  the  projects  funded  under 
title  II,  part  C  of  the  Act  be  operated  at 
only  a  limited  number  of  sites  or  with 
respect  to  a  limited  number  of  program 
areas.  Therefore,  while  an  eligible 
recipient  could  fund  sites  or  program 
areas  below  a  cut-off  point,  it  could  not 
fund  all  sites  or  program  areas  with 
funds  awarded  under  title  II,  part  C  of 
the  Act. 

Changes:  None. 

Size,  scope,  and  quality  of  vocational 
education  programs  assisted  with  funds 
awarded  under  Title  II.  Part  C  of  the  Act 
(9  403.111(c)(1)) 

Comments:  One  commenter  requested 
that  a  definition  of  the  term  "size,  scope, 
and  quality"  be  added  to  9  403.111(c)(1). 
According  to  the  commenter.  defining 
this  term  would  ensure  that  all  States 
work  with  the  same  criteria  to  achieve 
accountability. 

Discussion:  The  Secretary  believes 
that  9  403.111(c)(1)  is  clear  that 
programs  must  be  of  sufficient  size, 
scope,  and  quality  to  be  effective. 


(Similarly,  9  403.62  requires  that  projects 
be  of  sufficient  size,  scope,  and  quality 
to  give  reasonable  promise  of  meeting 
the  vocational  education  needs  of  the 
students  involved  in  the  project.) 
Moreover,  section  115  of  the  Act  clearly 
envisions  that  each  State  will  develop 
its  own  standards  and  measures  to 
ensure  accountability  for  the  use  of 
vocational  education  funds  in  programs 
within  the  State. 

Changes:  None. 

Integration  of  academic  and 
vocational  education  in  programs 
assisted  with  funds  awarded  under  Title 
II,  Part  C  of  the  Act  (9  403.111(c)(2)) 

Comments:  Some  commenters 
believed  that  a  State  should  have  the 
discretion  to  define  the  phrase  "the 
integration  of  academic  and  vocational 
education."  which  is  used  in 
9  403.111(c)(2).  Other  commenters 
requested  additional  clarification  of  the 
terms  in  the  phrase  "integration  of 
academic  and  vocational  education" 
and  requested  that  the  interrelationship 
of  this  requirement  to  other 
requirements  in  the  Act  be  discussed. 

Discussion:  The  Secretary  believes* 
that  the  meaning  of  the  phrase 
"integration  of  academic  and  vocational 
education"  is  clear  from  its  context  in 
9  403.111(c)(3),  which  requires  that 
students  achieve  both  academic  and 
occupational  competencies  through  a 
coherent  sequence  of  courses.  For 
instance,  this  requirement  would 
prevent  an  eligible  recipient  from  using 
funds  awarded  under  title  II,  part  C  of 
the  Act  to  pay  the  cost  of  academic 
courses  that  were  not  directly  related  to 
the  occupational  skills  being  taught  in  a 
vocational  education  program. 

Changes:  None. 

Providing  equitable  participation 
(9  403.111(c)(3)) 

Comments:  Numerous  commenters 
recommended  that  the  Secretary  clarify 
the  requirement  for  eligible  recipients  to 
use  funds  awarded  under  title  II,  part  C 
of  the  Act  in  programs  that  provide  for 
the  equitable  participation  of  members 
of  special  populations.  Many 
commenters  recommended  adding  to 
9  403.111(c)(3)  the  definition  of 
"equitable  participation"  that  was 
deleted  from  the  draft  regulation  during 
the  negotiated  rulemaking.  Two  other 
commenters  believed  that  the  language 
of  9  403.111(c)(3)  was  adequate  and 
should  be  retained  without  modification. 

Some  commenters  believed  that 
9  403.111(c)(3)  should  emphasize  that 
the  requirement  to  provide  equitable 
participation  means  providing  the 
services  needed  to  succeed  in  high 
quality  programs  in  an  integrated  setting 
in  order  to  avoid  tracking  of,  or  watering 
down  of  curriculum  for,  special 


populations  students.  These  commenters 
asked  that  9  403.111(c)(3)  clarify  that  the 
requirement  to  provide  equitable 
participation  applies  across  the  entire 
spectrum  of  each  special  population. 
TTie  commenters  were  concerned  that 
only  the  easiest  to  serve  within  each 
population  would  be  served  in  the 
absence  of  clarification.  These 
conunenters  also  requested  that  the  term 
"equitable  participation"  be  clarified  In 
terms  of  the  requirements  of  sections 
113, 117, 118,  and  240  of  the  Act  related 
to  special  populations,  which  the 
commenters  believed  to  be  mutually 
reinforcing. 

Discussion:  The  Secretary  agrees  that 
more  clarification  of  the  requirement  to 
provide  "equitable  participation"  is 
needed  than  is  provided  by  the 
examples  in  appendix  A  to  part  403.  As 
indicated  in  response  to  comments  on 
9  403.32(a)(18)-{26),  the  Act  does  not 
create  individual  entitlements  to 
particular  services.  Rather,  the  Secretary 
interprets  the  requirement  in  section 
235(c)(1)(C)  of  the  Act  to  provide 
equitable  participation  to  members  of 
special  populations  to  require  giving 
those  students  an  opportunity  to  enter 
vocational  education  that  is  equal  to 
that  given  to  general  population 
students.  This  interpretation  is  similar  to 
the  one  included  in  the  draft  regulations 
submitted  to  negotiated  rulemaking,  J)ut 
it  clarifies  the  distinction  in  the  Acf " 
concerning  the  requirement  to  provide 
an  opportunity  to  members  of  special 
populations  to  enter  a  vocational 
education  program  as  opposed  to  the 
requirement  to  provide  the  services 
necessary  to  enable  members  of  special 
populations  to  participate  fully  and 
successfully  in  a  vocational  program. 
See  the  comment  and  discussion  on 
providing  full  participation 
(9  403.111(a)(2)(i)). 

While  sections  113, 117, 118,  and  240 
of  the  Act  impose  requirements  that 
complement  the  requirement  to  provide 
equitable  participation,  the  Secretary 
believes  that  these  requirements  are 
separate  and  distinct  and  that  further 
clarification  of  the  manner  in  which 
these  requirements  complement  the 
equitable  participation  requirement  is 
not  needed. 

Changes:  Section  403.111(c)(3)  has 
been  changed  to  clarify  that  "equitable 
participation"  means  providing 
members  of  special  populations  with  an 
opportunity  to  enter  vocational 
education  that  is  equal  to  that  afforded 
to  the  general  student  population. 

Comments:  One  commenter  requested 
a  definition  of  "access"  as  that  term  is 
used  in  9  403.111  and  other  sections 
implementing  section  235  of  the  Act. 


Discussion:  None  of  the  statutory  or 
regulatory  provisions  cited  by  the 
commenter  use  the  term  "access." 
However,  a  State  is  required  to  make 
assurances  that  it  will  provide  equal 
access  to  the  entire  vocational 
education  program  within  the  State 
under  9  403.32(a)  (18)  and  (19).  These 
requirements  are  discussed  in  response 
to  comments  on  9  403.32(a)  (18)  and  (19). 

Changes:  None. 
Allocation  of  funds  under  the 
Secondary  School  Vocational  Education 
Program  to  local  educational  agencies 
(9  403.112(d)) 

Comments:  Several  commenters 
objected  to  the  requirement  in 
9  403.113(d)(2)(ii)  that  a  consortium 
arrangement  under  9  403.112(d)(2)(i) 
must  serve  primarily  as  a  structure  for 
operating  joint  projects  that  provide 
services  to  all  participating  LEAs.  Some 
commenters  argued  that  the  requirement 
is  too  restrictive  in  that  a  consortium  in 
a  rural,  sparsely  populated  area  could 
not  always  operate  joint  projects  under 
which  all  members  receive  services. 
These  commenters,  therefore,  suggested 
that  it  would  be  better  to  let  States 
decide  when  a  waiver  is  needed.  Other 
commenters  supported  9  403.112(d)(2)  as 
proposed. 

Discussion:  The  Secretary  believes 
that  Congress  intended  that  a 
consortium  be  established  primarily  for 
undertaking  joint  projects  serving  all 
members.  If  a  consortium  were 
established  simply  to  make  subgrants  to 
participating  members  to  operate 
separate  projects,  then  the  consortium 
would  serve  no  purpose  that  could  not 
be  achieved  by  direct  awards  from  the 
State  to  these  LEAs. 

If  an  LEA  is  located  in  a  rural 
sparsely  populated  area  and  can 
demonstrate  to  the  State  that  it  cannot 
participate  in  a  consortium  operating 
joint  projects,  then  a  State  may  waive 
the  minimum  grant  requirement  and 
make  a  direct  grant  of  less  than  $15,000 
to  that  LEA  under  the  authority  of 
9  403.112(d)(3). 

Changes:  None. 

Comments:  One  commenter  advised 
that  a  consortium  arrangement 
established  for  the  purpose  of  meeting 
the  $15,000  minimum  grant  amount  for 
LEAs  under  9  403.112(d)(2)  should  be 
allowed  only  if  the  consortium  centers 
around  an  area  vocational  education 
school. 

Discussion:  Section  231(b)(1)  of  the 
Act  allows  LEAs  to  form  a  consortium 
for  purposes  of  meeting  the  minimum 
grant  amount.  An  area  vocational 
education  school  is  considered  to  be  an 
LEA  if  it  meets  the  definition  in 
9  400.4(b).  In  instances  in  which  an  area 
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vocational  edoc^tion  scbool  is  an  LEA. 
it  can  beomae  a  member  of  a  conAortium 
established  andtraection  231(b)(1)  of 
the  Act  J 

However,  is  tW  abaence  of  a 
statutory  mandate,  the  Secretary  does 
not  believe  it  is  pppropriate  to  require 
through  regnlatiOn  that  each  consortium 
have  as  a  aienifaier  an  area  vocatioaal 
education  schod. 

Changes:  None. 

Comments:  Saveral  commenters 
suggested  that  i  403.112(d)(2)  be 
clarified  to  bar  lubgranti  by  the  fiscal 
agent  of  a  consortium  to  participating 
LEAs.  I 

Discussion:  Section  403.112(d)(2) 
requires  that  a  consortium  arrangement 
must  serve  primarily  as  a  structure  for 
operating  joint  arojects  that  provide 
services  to  all  {^rticipating  LEAs  and 
that  the  pro}ecti  must  meet  the  size, 
scope,  and  quality  requirement  of 
S  403.111(c)(1).  The  example  following 
i  403.112(d)(2)(ili)  illustrates  that  the 
fiscal  agent  of  ai  consortium  may  not 
subgrant  back  to  a  participating  LEA  the 
amount  it  contributed  to  the  consortium. 
However,  if  the  conditions  of 
S  403.112(dM2)  are  met.  the  fiscal  agent 
of  a  consortium  may  make  subgrants  to 
the  participating  LEAs  if  the  subgrants 
increase  the  administrative  efficiency  of 
a  consortium.  Inese  subgrants  may  be 
for  less  than  $15,000  but  the  projects 
assisted  must  meet  the  size,  scope,  and 
quality  requirement  of  {  403.111(cKl). 

Changes:  None. 

Comments:  One  commenter  suggested 
that  the  regulations  be  changed  to 
clarify  that  the  waiver  for  LEAs  located 
in  rural,  aparsety  populated  areas  does 
not  waive  the  s(ze,  scope,  and  quality 
requirements  ol  S  403.111(c)(1). 

Discussion:  "The  Secretary  agrees  that 
the  waivers  for  LEAs  located  in  rural, 
sparsely  popalated  areas  does  not 
waive  dw  sixe,  acope  and  quality 
reqoireoKat  of  f  403.111(c)(1). 

Changes:  Paiiigraph  (iii)  has  been 
added  to  1 4(»^12(d)(3)  to  clarify  that 
the  waiver  of  tke  minimum  grant 
requirement  does  not  waive  the  size, 
scope,  and  qua  ity  requirement  of 
§  403.111(cMl). 

Eligibility  of^State  corrections 
agenciea  forfattding  under  sections  231 
and  232  of  the  J^ct  (S|  403.112,  403.113, 
and  403^16)     \ 

Comments:  due  oomnenter 
maintained  thqt  the  proposed 
regulations  violate  the  statutory 
directive  to  indnde  «  State  corrections 
agency  in  (te  Ammda  entitlement  under 
sections  231  ai^  232  of  the  Act  Another 
commeator  staled  that  a  State 
correctiofls  ag#ocy  should  not  be 
considered  to  t>e  an  LEA  or  an  eligible 
institutioB.  and  therefore,  should  not  be 


eligible  for  fimding  under  section  231  or 
232  of  die  Act.  The  commenter 
suggested  that  the  final  regulations 
should  indicate  that  a  State  corrections 
agency  is  not  eligible  for  an  allotment 
under  the  secondary  or  postsecondary 
formula. 

Discussion:  A  State  corrections 
educational  agency  or  a  State  or  local 
correctional  institution  that  has 
administrative  control  and  direction 
over  a  vocational  education  program  is 
included  in  the  definition  of  "local 
educational  agency"  set  forth  in 
S  400.4(b)  and  section  521(22)  of  the  Act. 
Consequently,  these  agencies  or 
institutions  are  eligible  for  an  allocation 
of  funds  under  §5  403.112,  403.113.  and 
403.110.  whidi  implement  sections  231 
and  232  of  the  Act.  However,  Uiese 
agencies  or  institutions  are  subject  to 
the  same  statutory  and  regulatory 
requirements  (such  as  the  formula  and 
minimum  grant  amount  requirements)  as 
are  other  eligible  recipients.  Moreover,  if 
both  a  State  correctional  institution  and 
a  local  correctional  institution  apply  for 
funding  under  i  403.112. 403.113.  or 
403.116.  care  must  be  exercised  to  avoid 
duplicative  counting  of  any  student  who 
could  be  construed  to  be  under  the 
control  of  both  a  State  aod  a  local 
correctional  institution. 
Changes:  None. 

Allocating  funds  under  the  Secondary 
School  Vocational  Education  Program 
to  area  vocational  education  schools 
and  intermediate  educational  agencies 
{§  403.113) 

Comments:  Two  commenters  urged 
that  S  4Q3.113(a){l)(i)  be  changed  to 
pomit  a  State  to  encourage,  but  not 
require,  the  establishment  of  a 
consortium  for  porposes  of  the  State's 
making  direct  allocaticHis  of  funds  to  an 
area  vocational  education  school  or  an 
intermediate  educational  agency  that 
would  otherwise  have  been  allocated  to 
an  LEA. 

Discussion:  Neither  the  regulations 
nor  the  Act  itself  addresses  the  question 
of  whether  a  State  may  require  an  LEA 
and  an  area  vocational  education  school 
or  an  intermediate  educational  agency 
to  form  a  coosortiimi  for  purposes  of 
making  a  direct  allocation  of  funds  to 
the  area  vocational  education  school  or 
the  intermediate  educational  agency 
under  1 403.113(a).  The  Act  neidier 
prohibits  die  State  from  requiring 
consortia  nor  specifically  authorizes  the 
State  to  require  consortia.  The  Secretary 
believes  that  because  this  kind  of  issue 
is  so  inherendy  related  to  a  State's 
adflunistration  of  its  program,  and 
because  the  Act  is  silent  on  this  issue, 
the  qiaestioa  of  wbedier  authority  exists 
to  require  consortia  is  a  matter  to  be 


determined  under  State  and  local  laws 
and  regulations. 
Changes:  None. 

Comments:  One  commenter  objected 
to  the  provisions  in  i  403.113(d)  that 
allow  an  LEA  to  retain  the  amount  of  its 
formula  allocation  not  distributed  to  an 
area  vocational  education  school  or  an 
intermediate  educational  agency  even 
though  that  amount  is  less  than  $15,000. 
The  commenter  believed  that  this 
provision  is  inconsistent  with 
congressional  intent  tiiat  funds  be 
aggregated  to  meaningful  levels.  The 
commenter  also  suggested  that,  if  the 
provision  were  retained,  it  at  least 
should  be  amended  to  require  an  LEA 
with  a  balance  of  less  than  $15,000  to 
join  a  consortium  under  S  403.112(d)(2). 

Discussion:  The  Secretary  believes 
that  the  minimum  grant  amount 
requirement  set  forth  in  section  231(b)(1) 
of  the  Act  establishes  only  the  eligibility 
of  an  LEA  to  receive  an  award  under  the 
Act.  Once  an  LEA  receives  a  minimum 
allocation  of  $15,000  or  more  under  the 
statutory  allocation  formula,  the 
Segretary  believes  the  LEA  is  entitled  to 
retain  and  spend  its  award  even  though 
the  remainder  is  less  than  $15,000  due  to 
a  transfer  to  an  area  vocational 
education  school  or  an  intermediate 
educational  agency  pursuant  to  section 
231(d)  of  the  Act.  Moreover,  the 
Secretary  believes  that  the  provision  for 
establishing  a  consortium  in  section 
231(b)  of  the  Act  applies  only  to  an  LEA 
that  otherwise  womW  be  ineligible  to 
receive  funds  under  the  Act  because  its 
formula  allocation  is  less  than  $15,000. 
Changes:  None. 
Determining  the  number  of 
economically  disadvantaged  students 
(§  403.114) 

Comments:  One  commenter  requested 
that  the  regulations  be  revised  to  allow 
for  the  use  of  student  eligibility  data 
under  the  free  or  reduced-price  lunch 
program  to  identify  particular 
economically  disadvantaged  students  at 
school  sites  and  in  vocational  education 
programs. 

Discussion:  As  indicated  in  a  note  to    . 
the  definition  of  "economically 
disadvantaged  family  or  individaal"  in 
§  400.4(b).  a  State  or  recipient  may  use 
the  total  number  of  students 
participating  in  a  free  or  reduced-price 
raeals  program  to  determine  eligibility  of 
sites  for  prefects,  aervices  and  activities 
under  the  Act  However,  the  National 
Schod  Lunch  Act  prohibits  the 
identification  of  these  stijdents  by  name. 
Therefore,  that  informatioa  cannot  be 
used  to  identify  particular  economically 
disadvantaged  students. 
Changes-  None. 


Allocation  of  funds  under  the 
Postsecondary  and  Adult  Vocational 
Education  Programs  (S  403.116) 

Comment-  One  commenter  objected  to 
die  provisions  in  S  403.11d(b).  which 
requires  that,  under  the  statutory 
formula  for  distributing  funds  under  the 
Postsecondary  and  Adult  Vocational 
Education  Programs,  a  State  count  only 
Pell  Grant  recipients  and  Bureau  of 
Indian  Affairs-assisted  students  enrolled 
in  vocational  education  as  defined  in 
i  400.4(b).  The  commenter  argued  that 
Congress  did  not  intend  that  a  State 
count  only  students  enrolled  in  a 
vocational  education  program. 

Discussion:  Section  232(a)  of  the  Act 
requires  that  in  order  to  be  counted  for 
purposes  of  distributing  funds,  Pell  grant 
recipients  and  recipients  of  assistance 
from  the  Bureau  of  Indian  Affairs  must 
be  enrolled  in  programs  meeting  the 
requirements  of  section  235  of  the  Act, 
which  necessarily  includes  satisfying 
the  definition  of  "vocational  education" 
in  S  400.4(b).  However,  in  response  to 
the  commenter,  the  Secretary  has 
changed  §  403.116  to  more  closely 
conform  to  the  language  of  section  232  of 
the  Act  to  clarify  the  relationship 
between  the  requirements  of  section  235 
of  the  Act  which  are  implemented  in 
S  403.111,  and  the  definition  of 
"vocational  education." 

Changes:  Section  403.116  is  amended 
to  indicate  that  only  students  enrolled  in 
programs  meeting  the  requirements  of 
S  403.111  are  counted  under  the 
statutory  formula  for  distributing  funds 
under  the  Postsecondary  and  Adult 
Vocational  Education  Program. 

Comments:  Several  commenters 
requested  Uiat  S  403.116(b)(2)  be 
amended  to  include  counts  of  students 
assisted  under  the  Tribally  Controlled 
Community  Colleges  Assistance  Act  and 
the  Navajo  Community  College  Act 

Discussion:  The  Secretary  does  not 
believe  it  is  appropriate  to  amend  by 
regulation  the  unambiguous  statutory 
requirement  for  fund  distribution. 

Changes:  None. 

Comments:  One  commenter  requested 
that  the  regulations  permit  a  consortium 
arrangement  among  postsecondary 
institutions  for  the  purpose  of  meeting 
the  $50,000  minimum  grant  amount 
requirement  in  section  232(c)(1)  of  the 
Act  The  commenter  argued  that,  since 
this  consortium  arrangement  is 
permitted  for  LEAs  for  the  purpose  of 
meeting  the  minimum  grant  amount  of 
$15,000  for  those  agencies,  a  parallel 
arrangement  should  be  established  for 
postsecondary  institutions. 

Discussion:  Section  231(b)  of  the  Act 
provides  authority  for  an  LEA  to  enter 
into  a  consortium  arrangement  with 
other  LEAs  for  the  purpose  of  meeting 


the  minimiun  grant  requirement  for 
those  agencies.  While  section  232  of  the 
Act  establishes  a  minimum  grant 
requirement  for  postsecondary 
institutions,  this  section  contains  no 
corresponding  provision  for  a 
consortium  arrangement  for  meeting  the 
minimum  grant  requirement.  The 
Secretary  believes  that,  if  Congress  had 
intended  that  a  consortium  arrangement 
for  postsecondary  institutions  be 
allowed,  a  provision  corresponding  to 
the  consortium  arrangement  in  section 
231  of  the  Act  for  LEAs  would  have 
been  included  in  section  232  of  the  Act 
for  postsecondary  institutions. 

Changes:  None. 

Comment:  One  commenter  asked  that 
the  $50,000  minimum  grant  amount  for 
recipients  under  the  Postsecondary  and 
Adult  Vocational  Education  Program 
established  by  section  232(c)(1)  of  the 
Act  be  reduced  to  $15,000.  which  is  the 
minimum  grant  amount  established  for 
recipients  under  the  Secondary  School 
Vocational  Education  Program  by 
section  231(b)(1)  of  the  Act. 

Discussion:  The  Secretary  does  not 
agree  that  it  would  be  appropriate 
through  regulation  to  change  the  $50,000 
minimum  grant  requirement  imposed 
under  section  232(c)(1)  on  recipients 
under  the  Postsecondary  and  Adult 
Vocational  Education  Programs. 

Changes:  None. 

Alternative  distribution  formula  for 
the  Postsecondary  and  Adult  Vocational 
Education  Programs  (8  403.118) 

Comments:  One  commenter 
advocated  that  S  403.118  should  be 
changed  to  permit  the  use  of  two 
separate  postsecondary  formulas  that 
recognize  the  difference  in  various 
institutional  arrangements  foimd  at  the 
postsecondary  level.  The  commenter 
argued  that  a  single  formula  will  not 
work  equitably  given  such  differences 
as  tuition  charges,  types  of  students 
served,  and  program  offerings  in  various 
postsecondary  institutional 
arrangements. 

Discussion:  The  Secretary  agrees  that 
the  statutory  formula  established  under 
section  232(a)  of  the  Act  caruiot  always 
effectively  identify  economically 
disadvantaged  students  attending 
certain  types  of  postsecondary 
institutions.  In  these  instances,  section 
232(b)  of  the  Act  provides  for  a  waiver 
of  the  statutory  formula  and  permits  a 
State  to  propose  an  alternative  formula 
that  better  identifies  the  highest 
numbers  of  economically  disadvantaged 
students.  The  Act,  however,  does  not 
authorize  the  use  of  separate  formulas 
for  particular  types  of  postsecondary 
institutions.  Rather,  the  Act  specifies 
that  each  institution's  award  must  be 
proportionate  to  the  relative  share  its 


enrollment  of  economically 
disadvantaged  students  is  to  that 
number  enrolled  in  all  eligible 
institutions. 
Changes:  None. 
Comments:  One  commenter 
maintained  that  only  students  enrolled 
in  vocational  education  programs  should 
be  counted  under  an  alternative  formula 
allowed  under  S  403.118.  The  commenter 
pointed  out  that  to  permit  counts  of  non- 
vocational  education  students  in  an 
alternative  formula  will  drive  funds  to 
institutions  enrolling  few  vocational 
education  students  at  the  expense  of 
institutions  that  have  higher  numbers  of 
vocational  education  students  who  are 
economically  disadvantaged. 

Discussion:  The  Secretary  shares  the 
commenter's  concern  that  the  use  of 
non-vocational  student  counts  in  an 
alternative  formula  might  lead  to 
substantial  allocations  to  institutions 
with  few  vocational  education  students 
at  the  expense  of  institutions  primarily 
offering  vocational  education  programs. 
However,  section  232(b)  of  the  Act 
enumerates  six  examples  of  alternative 
criteria  for  allocating  funds  to 
institutions,  none  of  which  requires  that 
students  counted  under  the  alternative 
formula  be  enrolled  in  a  vocational 
education  program.  Therefore,  the 
Secretary  does  not  believe  it  is 
appropriate  to  impose  this  requirement 
by  regulation. 
Changes:  None. 

Comments:  Several  commenters 
objected  to  S  403.118(c),  which 
establishes  five  conditions  that  must  be 
met  by  an  alternative  formula  for  the 
distribution  of  funds  for  the 
Postsecondary  and  Adult  Vocational 
Education  Programs.  The  commenters 
maintained  that  the  establishment  of 
these  conditions  would  violate  the 
prerogative  of  a  State  to  develop  an 
alternative  formula.  However,  other 
commenters  agreed  that  there  should  be 
a  positive  relationship  between  funding 
and  actual  enrollment  in  institutions. 
Discussion:  The  five  conditions  that 
must  be  met  by  an  alternative  formula 
under  S  4031 18  were  established  to 
clari^  what  the  Secretary  believes  to  be 
the  intent  of  the  Act  with  respect  to 
waiving  the  statutory  funding  formula. 
The  Secretary  must  have  uniform 
standards  against  which  to  judge  the 
legal  sufficiency  of  a  proposed  waiver 
formula.  The  Secretary  does  not  believe 
that  the  standards  (or  conditions)  in 
S  403.118(c)  exceed  die  intent  of  the  Act. 
but  rather  the  Secretary  believes  that 
they  are  logically  derived  from  the 
requirements  of  §  403.118(b). 
Changes:  None. 
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Comments:  Several  commenters 
objected  to  the  reqoirement  in 
i  403.118(c)(1)  that  an  alternative 
formula  for  the  dijBtribution  of  funds  for 
the  Postsecondarir  and  Adult  Vocational 
Education  Prograins  be  based  on  direct 
counts  of  students  enrolled  in 
institutioQS.  The  tommenters  advanced 
differing  rationales  for  their  positions. 
Some  comraenters  pointed  out  that 
direct  student  cosnts  do  not  necessarily 
reflect  the  needs  of  the  area  served  by 
an  institution  8ini:e  relatively  small 
numbers  of  memters  of  special 
populations  attend  postsecondary 
institutioas.  Other  commenters 
suggested  that  aq  alternative  formula  be 
based  on  population  data  of  the  area 
served  by  an  insitution. 

Discussion:  The  requirement  in 
§  403.118(c)(1)  that  an  alternative 
formula  include  direct  counts  of 
students  enrolled  in  institutions 
receiving  awards  implements  section 
232(b)(2)  of  the  Act  which  requires  that 
alternative  criteria  be  based  on  "the 
numbers  of  individuals  attending 
institutions  withii  the  State."  Section 
232(b)(2)  of  the  Act  offers  six  examples 
of  alternative  criteria,  all  of  which  are 
based  on  direct  dounts  of  enrolled 
students.  While  other  criteria  are 
possible,  the  Secretary  believes  that 
Congress  clearly  intended  that 
alternative  criteria  must  relate  to  direct 
counts  of  enrolled  students. 
Changes:  Nom'.. 
Comments:  Or  e  commenter 
recommended  tkiat  a  strict  scrutiny 
standard  be  established  in  the 
regulatioos  for  gating  waivers  of  the 
statutory  fniidin|  formula  under  the 
Postsecondary  and  Adult  Vocational 
Education  Programs.  The  commenter 
pointed  out  that  in  the  past  States  have 
defined  tiietr  entbre  geographic  area  as 
economically  depressed.  The  commenter 
also  suggested  taat  great  care  be  used  in 
reviewing  the  definitions  and  data 
sources  used  in  a  waiver  request 

Discussion:  Saction  403.118(c)  requires 
that  an  alternative  formula  include 
direct  counts  of  students  enrolled  in 
institutions,  andj  that  the  criteria  used  in 
identifying  stud^ts  to  be  counted 
directiy  r^te  t()  the  students'  status  as 
economically  disadvantaged.  These 
standards  will  preclude  approval  of  any 
proposed  alternative  formula  that 
distributes  fund$  on  any  basis  other 
than  status  as  eix)nomically 
disadvantaged,  ^e  Department  also 
reviews  data  submitted  with  waiver 
requests  for  accuracy. 

Additionally,  section  232(b]  of  the  Act 
allows  the  Secr^ary  to  waive  the 
statutory  allocation  formula  only  in 
those  cases  wh^re  the  State 
demonstrates  tl  lat  the  statutory 


allocation  formula  does  not  result  in  a 
distribution  of  funds  to  the  mstitutions 
within  the  State  that  have  the  highest 
number  of  economically  disadvantaged 
individuals  and  that  an  alternative 
formula  would  result  in  such  a 
distribution. 

The  Secretary  interprets  this 
requirement  as  meaning  that  a  State 
must  demonstrate  that  an  alternative 
formula  will  identify  a  more  accurate 
count  of  economically  disadvantaged 
individuals  enrolled  in  institutions  than 
would  the  statutory  formula. 

Changes:  Paragraph  (6)  has  been 
added  to  S  403.118(c)  to  indicate  that  the 
Secretary  waives  S  403.116(b)(2)  in  those 
cases  where  an  alternative  formula 
identifies  a  more  accurate  count  of 
economically  disadvantaged  individuals 
enrolled  in  institutions  in  the  aggregate 
than  does  the  formula  in  §  403.116(b)(2). 

Reallocation  of  funds  under  the 
Secondary  School  Vocational  Education 
Program  and  the  Postsecondary  and 
Adult  Vocational  Education  Programs 
(5  403.120(a)) 

Comments:  One  commenter  requested 
that  §  403.120(a)  be  amended  to  allow 
recipients  of  fiinds  under  title  II.  part  C 
of  the  Act  up  to  18  months  to  expend 
those  funds  before  unexpended  amounts 
must  be  returned  to  the  State  for 
reallocation.  The  commenter  pointed  out 
that  a  12-month  expenditure  period  will 
force  many  recipients  to  make 
obligations  based  on  hasty  decisions  to 
avoid  returning  funds  to  the  State. 
Another  commenter  recommended  that 
§  403.120  be  changed  to  allow  local 
recipients  two  years  in  which  to  expend 
funds. 

Discussion:  Section  403.120(a) 
establishes  the  expenditure  period  for 
an  award  as  a  fiscal  or  program  year.  In 
§  400.4(b),  "program  year"  is  defined  as 
a  12-month  period,  while  under  34  CFR 
77.1(c),  "fiscal  year"  also  is  defined  as  a 
12-month  period.  However,  because 
funds  under  the  Act  typically  become 
available  to  the  Department  for 
obligation  to  a  State  on  July  1  of  the 
fiscal  year  in  which  funds  are 
appropriated  (for  use,  generally,  during 
the  course  of  the  following  school  year), 
under  section  411  of  the  General 
Education  Provision  Act,  and  the 
relevant  appropriations  act,  the 
Secretary  believes  that  a  State  may 
make  furuis  available  to  an  eligible 
recipient  on  this  same  basis  under  34 
(TR  76.704.  Therefore,  a  State  may 
make  funds  available  to  eligible 
recipients  for  a  period  of  up  to  15 
months,  depending  on  when  the  State 
itself  may  begin  to  obligate  funds. 
Changes:  None. 

State  assistance  for  vocational 
education  support  programs  by 


community-based  organizations 
(5  403.141(b)(3)) 

Comments:  One  commenter  noted  that 
5  403.141(b)(3)  requires  an  applicant  for 
funding  under  this  program  to  give 
assurances  that  it  will  give  special 
consideration  to  the  needs  of  severely 
economically  and  educationally 
disadvantaged  youth,  ages  16  through 
21,  inclusive.  The  commenter 
recommended  that  the  regulations 
clarify  that  this  assurance  for  special 
consideration  does  not  exclude 
individuals  outside  the  16-  to  21-year-old 
age  range  from  receiving  services  under 
the  program. 

Discussion:  The  Secretary  agrees  that 
the  assurance  for  special  consideration 
does  not  exclude  individuals  outside  the 
16-  to  21-year-old  age  range  from 
receiving  services  under  the  program. 
However,  because  the  assurance 
requires  that  special  consideration  be 
given  only  to  certain  individuals  within 
a  specific  age  range,  the  Secretary  feels 
that  no  additional  clarification  is 
necessary  in  the  regulations. 
Changes:  None. 
Business-Labor-Education 
Partnerships  for  Training  Program 
(§  403.173) 

Comments:  One  commenter  suggested 
that  S  403.173(a)(2)  be  amended  to 
clarify  that  a  State  may  use  funds  for 
both  basic  and  advanced  academic 
skills  instruction.  The  commenter  noted 
that  there  is  a  need  to  reflect  the  Acfs 
emphasis  on  advanced  skills  as  well  as 
basic  skills. 

Discussion:  The  enumeration  of 
allowable  expenses  in  $  403.173(a)  is  not 
exhaustive.  Section  332(d)  of  the  Act 
requires  the  Secretary  to  prescribe 
policies  for  projects  carried  out  under 
this  program  and  to  include  examples  of 
allowable  expenses  for  business-latwr- 
education  partnerships.  However,  the 
Secretary  agrees  that  expenditures  for 
advanced  academic  skills  instruction 
would  be  allowable  expenses  under  this 
program  to  the  extent  that  these  costs 
were  incurred  in  carrying  out  the 
projects,  services,  and  activities 
described  in  §  403.170. 
Changes:  None. 

Reservation  of  funds  under  the  basic 
programs  (5  403.180) 

Comments:  One  commenter  suggested 
that  a  mathematical  example  be 
provided  in  S  403.180  to  illustrate  how 
the  "hold-harmless"  requirement  for  the 
Programs  for  Criminal  Offenders  should 
be  applied. 

Discussion:  While  the  regulations 
provide  examples  for  reserving  funds  for 
administi-ation  in  {  403.180(b)(4)  and  for 
implementing  the  *iiold-harmless" 
requirements  for  certain  programs  in 


1 403.ia0(c).  they  do  not  ptovida  a 
spadfic  example  of  how  to  imi^eaiant 
the  "bold-barmlass '  requirement  for  tha 
Programs  for  Criminal  Offenders  In 
S  4O3.180(aKlHu)-  Because  the  'hold- 
harmlesa"  requirement  for  criminal 
offendsrs  differs  from  tha  other  "hold- 
harmless"  requirements  with  respect  to 
funds  counted,  the  Secretary  agrees  that 
a  specific  example  for  the  Programs  for 
Criminal  Offenders  would  clarify  the 
regulations. 

Changes:  An  Example  3  has  been 
added  to  follow  i  403.180(c)(3)  to 
explain  how  the  "hold-hannless" 
requirement  under  }  403.180(a](l)(ii) 
applies  to  the  Programs  for  Criminal 
Offenders. 

Comments:  One  commenter  objected 
to  the  use  of  the  terms  "reserved"  and 
"obligated"  in  S  403.180(a)(l)(ii)  for 
establishing  the  "hold-harmless  '  level 
for  the  Programs  for  Crimiaal  Offenders. 
The  commenter  pointed  out  that  the  Act 
was  amended  to  establish  the  "hold- 
harmless"  level  for  this  program  based 
on  amounts  "expended"  for  the  fiscal 
year  1990. 

Another  commenter  objected  to  the 
requirement  in  S  403.180(a)(2)(ii)  (A)  and 
(B)  that  establishes  the  "hold-harmless" 
level  for  the  Programs  for  Criminal 
Offenders  as  the  amount  reserved  under 
section  202(6)  of  the  CDPVEA  from  Its 
FY  1991  grant  plus  any  other  amounts 
that  were  obligated  for  this  purpose 
from  its  FY  1901  grant.  The  commenter 
pointed  out  that  the  effect  of  this 
interpretation  would  be  to  increase  the 
setaside  for  the  Programs  for  Criminal 
Offenders  to  a  level  above  one  percent 
in  some  States.  The  commenter  argued 
that,  if  this  had  been  congressional 
intent.  Congress  would  have  simply 
increased  the  setaside  percentage  for 
this  program.  The  commenter  requested 
that  §  4O3.ia0(a)(2)(ii)(B)  be  deleted. 

Discussion:  The  intent  of  a  so-called 
"hold-harmless"  provision  like  the  one 
set  forth  in  section  102(c)(2)  of  the  Act  is 
to  ensure  that  funds  for  a  partictilar 
purpose  do  not  decrease  below  a  level 
established  in  a  previous  year.  Section 
102(c)(2)  of  the  Act  as  amended  by 
Public  Law  102-103,  establishes  a  hold- 
harmless  provision  for  the  Programs  for 
Criminal  Offenders.  Section  102(aK5)  of 
the  Act  requires  a  State  to  make 
available  an  amount  equal  to  one 
percent  of  its  allotment  under  section 
3(a)  of  the  Act  for  Programs  for  Criminal 
Offenders.  The  hold-harmless 
requirement  contained  in  section 
102(c)(1)  of  the  Act  as  originally 
enacted,  required  a  State  to  reserve  for 
the  Programs  for  Criminal  Offenders  an 
amount  that  "is  not  less  than  the  amount 
reserved  for  [this]  program  in  FY  1990." 
which  was  also  one  percent  However. 


Public  Law  102-lOS  amended  this 
requirement.  Section  102icK2)  of  the  Act 
as  amended,  requires  a  State  to  reserve 
for  the  Programs  for  Criminal  Offenders 
not  less  than  the  amount  that  the  "State 
expended  under  this  Act  for  such 
program  in  the  Fiscal  Year  1990."  in  a 
case  where  Congress  directs  that  "not 
less  than"  a  particolar  amount  be  made 
available  for  a  purpose,  it  dearly 
intends  that  the  bold-harmless  rule  will 
increase  the  amount  that  otherwise 
would  be  available  by  establishing  a 
floor. 

Funds  from  tha  Federal  appropriation 
for  Fiscal  Year  1S90  are  available  to  a 
State  beginning  fuly  1. 1991.  until 
Septemtwr  30, 1992.  Therefore, 
interpreting  section  102(b)(2)  of  the  Act 
to  require  a  State  to  reserve  only  that 
amount  of  the  one  percent  reserve  from 
FY  1990  funds  for  the  Programs  for 
Criminal  Offendere  expended  prior  to 
that  time  could  require  it  to  reserve 
considerably  leas  than  the  one  percent 
required  to  be  reserved  under  section 
102(a)(5)  of  the  Act  and.  given  the 
prorated  reduction  made  if  a  State's 
allotinent  for  Title  II  of  the  Act  is  less 
than  in  FY  1990.  it  could  never  be  more 
than  the  amoimt  res«ved  under  section 
102(a)(5)  of  the  Act.  Thus,  to  fulfill  the 
clear  congressional  intent  of  the  hold- 
harmless  requirement  that  is.  that  in 
some  instances  the  amount  reserved  for 
Programs  for  Criminal  Offenders  be 
increased  above  the  amount  that  is 
required  to  be  reserved  under  section 
102(a)(5)  of  the  Act  the  Secretary  has 
interpreted  the  hold-harmless  provision 
in  section  102(c)(2)  of  the  Act  to  include 
the  one  percent  amount  required  to  be 
reserved  from  the  FY  1990 
appropriation,  plus  any  additional 
amount  obligated  from  other  reserves 
for  projects,  services,  and  activities  for 
criminal  offenders  in  correctional 
institutions  from  the  FY  1990 
appropriation.  The  term  "obligated"  is 
used  rather  than  "expended"  consistent 
with  the  long  standing  Departmental 
practice  of  interpreting  "expenditure"  to 
mean  "obligation"  as  defined  in  34  CFR 
76.707. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  §  403.180(b)(3)  be  revised  to  require 
that  the  reserve  for  State  Programs  and 
State  Leadership  Activities  must  be 
eight  and  one-half  percent  as  opposed  to 
"not  more  than "  eight  and  one-half 
percent  as  the  regulations  specify.  The 
commenter  believed  that  the 
progranunatic  change  called  for  in  the 
Act  will  not  occiu-  successfully  without 
the  assistance  of  the  full  setaside  for 
State  Programs  and  State  Leadership 
Activities. 


Discussion:  The  requirement  In 
t  403.1M)(b)(3)  that  the  reserve  for  SUte 
Programs  and  State  Leadership 
Activities  be  not  more  than  eight  and 
one-half  percent  is  based  on  the 
language  in  section  102(aM3)  of  the  Act 
which  requires  that  the  setaside  be  an 
amount  equal  to  not  more  than  eight  and 
one-half  percent  of  a  State's  allotment  If 
Congress  had  intended  that  a  State  be 
required  to  reserve  a  full  eight  and  ooa- 
half  percent  for  this  program,  then  tha 
Act  would  have  so  stated. 

Changes:  Nona. 

Maintenance  of  fiscal  effort 
(§  403.182) 

Comments:  A  commenter  noted  that 
S  403.182  does  not  address  the 
maintenance  of  effort  requirement,  but 
rather  indicates  the  Secretary's 
responsibilities  if  maintenance  of  fiscal 
effort  does  not  occur.  The  commenter 
also  noted  that  the  option  of 
proportionately  reduced  allocations 
should  be  included  in  the  regulations. 

Discussion:  Section  502(a}  of  the  Act 
as  implemented  in  |  403.182,  makes 
maintenance  of  fiscal  effort  a  dear 
condition  of  a  State's  eHgibility  to 
receive  a  grant  and  does  not  provide  for 
a  proportional  reduction  in  the  grant 
award,  as  some  Federal  edncati'on 
statutes  do.  To  allow  the  Secretary  to 
implement  the  maintenance  of  effort 
requirement  and  still  make  grant  awards 
on  a  timely  basis.  9  403.32(a)(1)  requires 
a  State  to  Include  in  its  State  plan  an 
assurance  that  it  will  comply  with  all 
the  requirements  of  the  Act  and 
regulations,  including  the  maintenance 
of  effort  requirement.  If.  after  a  State 
receives  a  grant  it  becomes  clear  that 
the  State  did  not  maintain  effort  in 
accordance  with  its  assurance,  then  that 
State  would  be  required  to  return  the 
full  amount  of  the  grant  awarded  under 
the  State  plan. 

Changes:  None. 

Administrative  cost  requirements 
(i  403.186) 

Comments:  Most  commenters 
expressed  support  for  J  403.186. 
However,  a  few  conunenters  asked  on 
what  authority  the  Secretary  (in 
§  403.186(b)(2))  can  authorize  a  State  to 
use  funds  reserved  from  its  allotment  for 
the  State  Assistance  for  Vocational 
Support  Programs  by  Community-Based 
Organizations  to  administer  that 
program. 

Discussion:  The  Secretary  believes 
that  the  authority  to  use  funds  under  this 
program  for  administrative  costs  is 
contained  in  the  "necessary  and 
reasonable"  coat  priiHuple,  which  is 
implicit  in  the  statute  and  is  cortsistent 
with  government-wide  cost  principles 
(see  Office  of  Management  Budget 
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Circular  No.  A-«7).  Additionally,  it  is 
the  historic  practice  of  this  Department 
to  allow  a  State  to  use  program  funds  for 
necessary  and  reasonable 
admini8trativ4  costs  if  the  Act  provides 
for  no  specific^  setaside  for  this  purpose, 
but  does  not  p^hibit  or  otherwise  limit 
the  use  of  funds  for  administrative  costs. 
Changes:  None. 

Local appli^tion  requirements 
(S  403.190(a){i|(i)) 

Comments:  Bome  commenters 
requested  that  §  403.190(a)  be  amended 
to  require  that  an  eligible  recipient 
describe  in  its  application:  (1)  how  its 
uses  of  funds  will  reflect  the  needs 
idenUfied  under  §  403.32(b)(1);  (2)  how 
members  of  special  populations  and 
their  parents  Will  be  involved  in  the 
process  of  assessing  their  needs  and 
identifying  thi  services  to  meet  those 
needs;  (3)  how  access  to  programs  of 
good  quality  inll  be  provided  to 
students  who  are  educationally 
disadvantaged  in  addition  to  the 
populations  listed  in  section  240(4)  of 
the  Act;  and  (4)  the  numbers  of 
individuals  ini  each  special  population 
by  program  area  and.  for  students  with 
disabilities,  b^  individual  disability. 
Discussion:  Section  240  of  the  Act 
gives  the  State  board  the  authority  to 
determine  the  requirements  of  local 
appHcations  in  addition  to  those 
specifically  imposed  by  the  Act 
Accordingly,  the  Secretary  does  not 
wish  to  impose  any  further  requirements 
beyond  those  specified  in  the  Act 
although  a  State  board  could  impose 
these  requireinents  if  it  identifies  them 
in  accordance  with  S  400.9(c). 
Changes:  None. 
Comments^  Some  commenters 
objected  to  the  requirement  in 
S  403.190(a)(1){i)(B)  that  an  eligible 
recipient  include  in  its  application  a 
description  of  how  it  will  use  funds 
awarded  uncier  §  403.112, 403.113.  or 
403.116  and  funds  from  other  sources  to 
improve  the  program  with  regard  to 
each  requirement  and  activity  described 
in  S  403.111(c)  and  (d).  The  commenters 
argued  that  t!  le  effect  of  this  provision 
would  be  to  geimpose  the  matching 
requirement  that  the  Act  removed. 

Discussiori-  Section  240(1)  of  the  Act 
expressly  requires  that  an  appUcation 
for  funding  under  title  II.  part  C  of  the 
Act  include  4  description  of  how  the 
applicant  will  use  the  funds  available 
under  title  IlJ  part  C  of  the  Act  and 
"from  other  nesources"  to  improve  the 
program  wits  regard  to  each  use  of 
funds  described  in  section  235  of  the 
Act.  Howevar,  the  Secretary  does  not 
agree  that  th  s  requirement  in  effect 
reimposes  a  Hatching  requirement  at  the 
local  level.  ^  either  section  240(1)  of  the 
Act  nor  §  40:  i.l90(a)(l)(i)(B)  imposes  a 


requirement  that  an  eligible  recipient 
spend  any  particular  amount  of  funds; 
rather,  these  provisions  require  an 
applicant  only  to  describe  the  funding, 
from  whatever  resources,  that  will  be 
devoted  to  program  improvement 

Changes:  None. 

Access  for  economically 
disadvantaged  individuals 
(9  4O3.190(a)(l){iii)) 

Comments:  One  commenter  supported 
the  requirement  in  i  403.190(a)(l)(iii)  to 
provide  access  to  high  quality  programs 
for  economically  disadvantaged 
students,  students  with  disabilities,  and 
students  of  limited  English  proficiency 
through  affirmative  outreach  and 
recruitment  efforts — not  by  simply 
making  special  populations  aware  of 
available  vocational  education 
programs. 

Discussion:  Section  240(a)(4)  of  the 
Act  clearly  requires  both  affirmative 
outreach  and  recruitment  efforts  with 
respect  to  the  listed  groups  of  students 
in  addition  to  the  information  provision 
requirements  contained  in  section  118(b) 
of  the  Act. 

Changes:  None. 

Use  of  funds  for  supportive  services 
(§  403.190(a)(2)(ii)(B)) 

Comments:  One  commenter  supported 
the  provisions  in  §  403.190(a)(2)(ii)(B), 
which  the  commenter  believed 
permitted  the  use  of  funds  for  child  care 
and  other  necessary  supportive  services 
to  a.ssist  students  to  succeed.  Another 
commenter  argued  that  child  care  should 
be  allowable  under  S  403.111(d)  if  it  is 
conducted  on  a  group  basis  and  involves 
instruction  in  child  care.  Another 
commenter  suggested  that,  since  child 
care  is  costly,  a  State  could  set  State- 
imposed  requirements  that  would  be 
reasonable  and  effective,  thereby 
allowing  access  for  special  populations 
and  flexibility  for  eligible  recipients. 
One  commenter  was  uncertain  whether 
child  care  is  an  allowable  expenditure 
under  title  II,  part  C  of  the  Act.  This 
commenter  also  questioned  whether 
tuition  or  transportation  would  be 
allowable  and  requested  a  deflnition  of 
"special  aid." 

Discussion:  Section  240(12)(B)  of  the 
Act,  which  is  implemented  in 
§  403.190(a)(2)(ii)(B),  requires  an  eligible 
recipient  to  include  In  its  application  for 
funding  an  assurance  that  it  will  provide 
a  vocational  program  that  assists 
students  who  are  economically 
disadvantaged,  students  of  limited 
English  proficiency,  and  students  with 
disabilities  to  succeed  through 
supportive  services,  such  as  counseling. 
English-language  instruction,  child  care, 
and  special  aids.  While  these  supportive 
services  are  not  expressly  included  in 
section  235(c)(2)  of  the  Act  as  examples 


of  activities  that  may  be  conducted  with 
funds  awarded  under  title  II,  part  C  of 
the  Act  the  Secretary  does  not  believe 
that  Congress  intended  to  require  these 
services  for  the  populations  named 
without  authorizing  the  use  of  funds 
awarded  under  title  II.  part  C  of  the  Act 
to  pay  the  cost  of  providing  these 
supportive  services.  Thus,  the  Secretary 
considers  the  types  of  supportive 
services  for  the  particular  populations 
hsted  in  5  403.190(a)(2)(ii)(B)  to  be 
allowed  costs  under  title  II,  part  C  of  the 
Act.  However,  the  Secretary  believes 
that  the  examples  of  supportive  services 
that  are  included  in  §  403.190(a)(2)(ii)(B) 
provide  sufficient  guidance  to  an  eligible 
recipient  as  to  the  types  of  special  aids 
that  would  be  allowable  for  these 
populations  and  that  it  is  most 
appropriate  for  an  eligible  recipient  to 
determine  which  supportive  services 
and  special  aids  will  best  allow  its 
students  to  succeed.  Services  that  are 
similar  in  intent  and  cost  to  counseling. 
English-language  instruction,  and  child 
care  are  allowable  costs  as  special  aids. 
For  example,  transportation  could  be 
provided  to  economically  disadvantaged 
students  for  the  same  reason  and  for 
about  the  same  or  a  lesser  cost  as  child 
care. 
Changes:  None. 

Local  application  assurances — 
Special  populations  (5  403.190(b)) 

Comments:  The  Secretary  received 
many  comments  on  §  403.190(b),  which 
would  require  an  eligible  recipient  that 
desires  financial  assistance  under  title  II 
of  the  Act  to  make  the  assurances 
required  by  section  118(c)  of  the  Act  to 
provide  certain  services  and  activities 
for  members  of  special  populations  with 
respect  to  any  project  that  is  funded 
under  title  II  or  title  III  of  the  Act.  Some 
commenters  were  confused  as  to 
whether  §  403.190(b)  would  apply  the 
requirements  of  section  118(c)  of  the  Act 
to  any  vocational  project  and  supported 
limiting  the  requirements  of  §  403.190(b) 
to  an  eligible  recipient's  projects 
receiving  funds  under  title  II  or  title  III 
of  the  Act. 

Some  commenters  strongly  opposed 
applying  the  requirements  of 
§  403.190(b)  to  funds  awarded  under  title 
III  of  the  Act.  Many  of  these  commenters 
thought  that  the  programs  in  title  III  of 
the  Act  made  sufficient  provisions  for 
services  to  members  of  special 
populations  and  that  they  should  not  be 
subject  to  the  requirements  of 
§  403.190(b).  For  example,  title  III,  part  B 
of  the  Act  requires  that  not  less  than 
one-third  of  the  funds  under  that  part 
must  be  used  in  economically  depressed 
areas  or  areas  with  high  rates  of 
unemployment  to  help  improve  the  home 


environment  and  qoality  of  family  life. 
Another  comaMnter  arfiwd  that,  if  aB 
Federal  funds  were  devoted  to  providing 
equal  access  and  sopptementaty 
services  to  members  of  special 
popolations  instead  of  overall 
improvement  in  vocational  education 
programs,  members  of  special 
populations  would  be  given  access  to 
separate  and  inferior  education. 

Many  commenters  believed  that 
proposed  1 403.ig0(b)  would  require 
eligible  recipients  under  title  D  of  the 
Act  to  provide  equal  access  and 
supplementary  services  to  all  members 
of  special  populations  enrolled,  or 
planning  to  enroU,  in  vocational 
education.  These  commenters  strongly 
objected  and  questioned  whether  ttds 
requirement  would  be  consistent  with 
section  118  of  the  Act.  %vould  subject 
recipients  to  legal  and  audit  exposure 
even  if  the  special  populations  students 
in  all  projects  assisted  under  the  Act 
received  supplementary  services,  or 
would  ever  permit  recipients  to  serve 
general  population  students  with  funds 
awarded  under  the  Act. 

Other  commenters  believed  that  the 
assurances  should  apply  to  an  eligible 
recipient's  entire  vocational  education 
program  because  an  eligible  recipient  is 
required  to  give  members  of  special 
populations  equal  access  to  the  full 
range  of  vocational  education  progrann 
available  to  individnals  who  are  not 
members  of  special  populations  under 
section  118(a)  of  the  Act  Some 
commenters  supported  requiring 
recipients  of  funds  under  title  lU  of  the 
Act — especially  under  the  Tech -Prep 
Education  Program — to  make  the  same 
assurances  as  recipients  under  title  II  of 
the  Act  Still  other  recipients  expressed 
confusion  as  to  whether,  and  under 
what  circumstances,  eligible  recipients 
had  to  provide  services  to  students  in 
projects  funded  under  title  in  of  the  Act 

Discussion:  The  local  assurances  to 
provide  services  to  special  populaticms 
students  are  applicable  to  any  proiect 
funded  under  the  State  plan<— whether 
the  project  is  assisted  with  funds 
awarded  under  title  II  or  title  III  of  the 
Act.  While  section  118(c)  of  the  Act  is 
clear  that  only  recipients  of  funds 
awarded  under  title  U  of  the  Act  are 
required  to  make  the  assurances  related 
to  members  of  special  populations, 
section  118  of  the  Act  iii  more  broadly 
worded  as  to  which  special  populations 
students  must  be  served.  Both  the  broad 
language  of  section  118(c)  of  the  Act  and 
the  placement  of  the  provisions  in  title  I 
of  the  Act  which  relates  to  State  plan 
and  other  general  reqairements — rather 
than  within  title  II.  part  C  of  the  Act— 
support  a  broader  inlaipretatiaa  oi  the 


scope  ol  these  assurances.  The  scope  of 
this  requirement  is  oonsistant  with  the 
revisions  to  the  scope  of  the  bcal 
evaluation  required  under  1 409.19t(a), 
which  only  requires  recipients  to 
evaluate  d)c  particular  projects. 
services,  snd  activities  aasisled  under 
the  State  plan,  unless  the  State  board 
determines  that  a  broader  evaluation  is 
necessary  to  be  effective.  See  the 
discussion  in  response  to  comments  on 
S  403.191,  which  implements  the  local 
evaluation  requirement. 

Both  the  basic  programs  under  title  D 
of  the  Act.  which  are  listed  in  S  403.80, 
and  the  so-called  "special  programs" 
under  tide  lU  of  the  Act  which  are  Ksted 
in  I  403.130,  are  subject  to  the 
reqairements  of  the  State  plan. 
However,  the  Secretary  is  modifying 
proposed  S  403.130  to  delete  the 
Supplementary  State  Grants  for 
Facilities  and  Equipment  and  Other 
Program  Improvement  Activities 
(Supplementary  State  Grants  Program) 
from  the  liat  of  special  programs 
because  title  m,  part  F  of  the  Act  which 
authorizes  the  Supplementary  State 
Grants  Program,  does  not  require  that 
funds  awarded  under  that  part  be  used 
in  accordance  with  the  State  plan,  as  is 
required  for  the  other  programs  listed  in 
S  403.13a  Similarly,  the  State- 
Administered  Tech-Prep  Education 
Program,  which  is  authorized  by  title  HI. 
part  E  of  the  Act.  also  is  not  listed  in 
S  403.130  as  a  special  pro-am  because 
the  Act  does  not  require  a  State  to 
conduct  the  program  in  accordance  with 
the  State  plan. 

Changes:  Section  403.190(b)  has  been 
changed  to  clarify  that  the  assurances  to 
provide  services  to  members  of  special 
populations  apply  only  to  an  eligible 
recipient's  projects  that  are  assisted 
with  grant  funds  awarded  under  the 
basic  and  special  programs — not  to 
every  project  assisted  under  title  III  of 
the  Act  Section  403.130  has  been 
changed  to  renwve  the  Supplementary 
State  Grants  Program  from  the  list  of 
special  programs,  that  are  subject  to  the 
requirements  of  the  State  plan. 
Conforming  changes  also  have  been 
made  to  S§  403.3Z(d).  403.131(c). 
403.187(b),  407.10(a).  407.22  (b)  and  (c). 
and  407.31. 

Comments:  One  commenter  noted  that 
the  assurances  required  of  an  eligible 
recipient  under  1 4a8.190(b)  apply  only 
to  projects  assisted  under  the  Act  while 
the  assurances  required  in  the  State 
plan  under  f  403.32(a)(18)-(28)  apply  to 
the  entire  vocational  education  program 
in  a  State — including  local  programs. 
This  commenter  requested  that  an 
eligiUe  reciptent's  obligations  be 
clarified. 


D/scuasMML-  The  State  assurances  in 

5  403^s)  (18)  and  (1»)  require  a  State 
to  ensure  that  members  of  special 
populations  are  given  equal  access  to 
vocational  programs  within  the  State. 
Because  the  Secretary  interprets  these 
assurances  as  applying  to  a  Stale's 
entire  vocational  education  program, 
eligible  recipients  also  are  required  to 
provide  equal  access  to  their  vocational 
education  programs.  See  the  discussion 
in  response  to  a  comment  on  the  scope 
of  the  }  403.32  assurances.  However,  the 
State  assurances  required  under 

I  403.32(a)(20H26)  relate  to  a  State's 
responsibility  to  monitor  and  admrnister 
the  Act  consistently  with  requirements 
imposed  by  other  statutes,  for  example, 
the  IDEA,  and  reinforce  an  eHgible 
recipient's  responsibilities  under  those 
other  statutes.  Section  403.190(d) 
requires  an  eligible  recipient  to  provide 
sufficient  information  to  the  State,  as  the 
State  board  requires,  to  demonstrate 
that  the  eligible  recipient  is  in 
compliance  with  i  403.3Z(a)(18)-(28). 

Changes:  None. 

Comments:  Some  commenters  were 
concerned  that,  if  the  requirement  in 

6  403.190(b)  to  provide  supplementary 
services  to  special  populations  students, 
and  the  corresponding  financial 
obligation,  were  interpreted  broadly, 
there  would  not  be  any  Federal 
vocational  education  funds  svailable  to 
serve  general  population  students. 

Discussion:  The  Act  does  not  create 
an  individual  or  unlimited  entiUement 
for  members  of  special  populations,  but 
it  does  impose  a  requirement  to  give 
priority  to  the  sites  or  program  areas 
with  the  highest  concentrations  of 
members  of  special  populations  and  to 
provide  the  services  and  activities 
described  in  S  403.190(b)  to  members  of 
special  populations.  However,  as 
discussed  in  response  to  a  comment  on 
i  403.111(aX3).  the  Secretary  believes 
that,  once  an  eligible  recipient  assures 
that  members  of  special  populations  will 
be  served,  an  eligible  recipient  may 
serve  the  general  student  population 
with  funds  awarded  under  the  Act 

Changes:  None. 

Comments:  One  commenter  beUeved 
that  S  403.190  is  unclear  because  it 
suggests  that  funds  awarded  under  the 
Act  might  be  used  for  sssistance  for 
special  populations  in  otiier,  non- 
vocational  related  aspects  of  schooling. 
The  commenter  argued  thsl  this  would 
deplete  funds  for  vocational  education 
for  all  students. 

Discussion:  The  Secretary  does  not 
agree  that  i  403.190  is  unclear 
concerning  the  use  of  funds  for 
vocational  ectivitiea  On  the  contrary. 
fi  403.190(b)  specifically  ties  the  use  of 
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of  "transition  se 
contents  of  the 
According  to  thi 
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funds  for  suppleipentary  services  to 
those  specific  pr4>jects  that  are  funded 
under  basic  or  special  programs 
authorized  by  title  II  or  title  III  of  the 
Act.  respectively. 
Changes:  Nont. 

Comments:  One  commenter  believed 
that  §  403.190(b)(1)  erroneously  refers  to 
section  626  of  thf  IDEA  and  requested 
that  the  referencfe  be  changed  to  section 
602(a)(19)  and  (2^))  (20  U.S.C.^1401(a)(19) 
rovides  the  definition 
ices"  and  the  required 
,  respectively, 
commenter.  section  626 
rizes  discretionary 
grants  to  States  tor  Statewide  planning 
for  the  development  and  improvement  of 
transition  services  for  students  with 
disabilities. 

Discussion:  S^tion  403.190(b)(1) 
accurately  reflects  section  118(c)(1), 
which  incorporates  by  reference  section 
626  of  the  IDEA-|-not  section  602(a)(19) 
and  (20).  I 

Changes:  None. 

Comments:  Several  commenters 
requested  that  §  403.190(b)(2)  interpret 
the  requirement  that  an  eligible  recipient 
assess  a  studenlfs  special  needs.  Some 
of  these  commenters  also  requested  that 
the  regulations  clarify  that  the  definition 
of  "supplement^  services,"  which  lists 
specific  serviced  provides  only 
examples  of  miijimum  services  that  must 
be  provided  and  that  $  403.190(b)(3) 
requires  that  the  actual  services 
provided  be  baaed  on  ctirrent.  valid,  and 
relevant  vocational  assessment 
information  suc^  as  that  in  an  lEP.  Some 
commenters  recommended  that  this 
include  an  assessment  of  their  interest 
and  abilities.  Some  of  these  commenters 
recommended  tl^at  the  Secretary  require 
a  range  of  vocational  assessment 
services  to  be  miade  available  to 
students,  and  that  the  specific  services 
to  be  provided  be  included  in  the 
student's  lEP  ori  in  the  case  of  members 
of  special  populations  who  are  not  in 
special  educatidn.  in  an  individualized 
vocational  education  plan. 

Discussion:  Tfie  Secretary  believes 
that  States  and  their  eligible  recipients 
should  have  the!  flexibility  to  determine 
together  what  assessment  of  special 
needs  will  best  serve  their  students,  and. 
therefore,  no  specific  defmition  is  added 
to  the  regulatioas.  However,  the 
Secretary  does  pot  agree  that  the  list  of 
services  included  in  the  definition  of 
"supplementary  services"  in  section 
521(38]  of  the  Act  is  intended  to  provide 
only  examples.  .The  language  of  this 
statutory  provision  on  its  face  clearly 
indicates  that  tke  list  of  services  is 
exhaustive.  Not  does  the  Secretary 
agree  that  it  wquld  be  appropriate  to 
impose  further  t«quirements  to  provide 


supplementary  services  beyond  those 
imposed  by  the  Act  or  other  Federal 
laws,  such  as  the  IDEA. 

Changes:  None. 

Comments:  Some  commenters 
requested  that  the  assurances  required 
by  §  403.190(b)(2)  and  (3)  be  amended  to 
require  the  active  involvement  of 
members  of  special  populations  and 
their  parents  in  identifying  the  special 
needs  of  these  students  and  the 
supplementary  services  to  be  provided. 

Discussion:  The  assurances  required 
by  S  403.190(b)(2)  and  (3)  accurately 
reflect  the  language  of  section  118(c)(2) 
and  (3)  of  the  Act.  The  requirement  for 
participatory  planning  imposed  by 
section  118(d)  of  the  Act  and  referred  to 
by  the  commenters  is  implemented  in 
S  403.205. 

Changes:  None. 

Funding  for  supplementary  services 
(§  403,190(c)) 

Comments:  Some  commenters 
objected  to  $  403.190(c)  because  it  does 
not  require  eligible  recipients  to  spend 
non-Federal  fimds  to  provide  the 
services  and  activities  described  in 
§  403.190(b)  to  members  of  special 
populations.  The  commenters  noted 
that,  if  S  403.190(c)  required  that  eligible 
recipients  provide  members  of  special 
populations  with  the  services  and 
activities  described  in  S  403.190(b)  only 
to  the  extent  possible  with  funds 
awarded  under  the  Act,  it  would  have 
the  effect  of  limiting  local  services  that 
are  necessary  for  these  students  to 
succeed  in  vocational  education.  The 
commenters  recommended  that  the 
words  "to  the  extent  possible  with  funds 
awarded  under  the  Act"  be  deleted. 
Some  commenters  recommended 
deleting  §  403.190(c)  entirely  because 
they  argued  that  the  assurances  in 
§  403.190(b)  are  threshold,  progranunatic 
requirements  that  an  eligible  recipient 
must  meet — without  regard  to  source  of 
funding — to  be  eligible  for  funding  under 
the  Act.  One  commenter  reconunended 
amending  S  403.190(c)  to  clarify  that, 
although  eligible  recipients  are  not 
required  to  use  State  and  local  funds  to 
provide  the  services  described  in 
§  403.190(b)  to  members  of  special 
populations,  they  may  do  so. 

Other  commenters  requested  that 
S  403.190(c)  be  deleted  because  it 
implies  that  an  eligible  recipient  must 
use  non-Federal  funds  to  provide  the 
services  required  by  S  403.190(b),  which 
is  inconsistent  with  S  403.193(e),  or  must 
exhaust  its  Federal  funds  providing 
services  for  members  of  special 
populations.  Another  commenter  argued 
that  S  403.190(c),  in  effect,  reimposes  the 
local  matching  requirement  that  was 
removed  by  the  Act.  The  commenter 
argued  that  requiring  financial 


information  would  not  assist  either 
eligible  recipients  or  a  State  in  achieving 
the  intended  purposes  of  the  Act. 
Another  commenter  objected  to  the 
requirement  that  an  eligible  recipient 
indicate  in  its  local  application  whether 
any  non-Federal  funds  will  be  used  to 
provide  the  services  and  activities 
described  in  §  403.190(b).  This 
commenter  felt  that,  because  the  first 
local  applications  under  the  Act  have 
been  submitted  to  the  States  without 
including  this  information,  this 
requirement  would  be  burdensome. 

A  different  commenter  argued  that, 
since  statewide  maintenance  of  effort  is 
required  by  the  Act.  i  403.190(c)  is 
unnecessary  and  should  be  deleted. 
Another  commenter  recommended  that 
the  regulations  clarify  that,  when  an 
eligible  recipient  must  provide  services 
under  §  403.190(b)  to  members  of  special 
populations  in  projects  funded  under 
title  III  of  the  Act.  the  eligible  recipient 
is  required  to  use  only  funds  awarded 
under  title  11  of  the  Act— not  funds 
awarded  under  both  title  II  and  title  III 
of  the  Act. 

Discussion:  The  Secretary  does  not 
believe  that  the  Act  is  intended  to  create 
an  individual  entitlement  for  members 
of  special  populations  and  a 
corresponding  unlimited  financial 
obligation  on  eligible  recipients. 
Accordingly,  the  provisions  of  both 
S§  403.190(c)  and  403.193(e)  make  clear 
that  the  services  and  benefits  to 
members  of  special  populations  are 
required  to  be  provided  only  to  the 
extent  Federal  vocational  education 
funds  are  available,  unless  those 
services  are  required  by  other 
applicable  laws.  The  circumstances 
under  which  an  eligible  recipient  may 
serve  general  population  students  are 
discussed  in  response  to  comments  on 
§  403.111(a)(3).  However,  the  Secretary 
believes  that  funds  awarded  under  title 
II,  part  C  of  the  Act  and  funds  awarded 
under  the  special  programs  authorized 
by  title  III  of  the  Act  also  are  available 
for  this  purpose  so  long  as  the  specific 
services  provided  are  allowable  costs 
under  the  particular  special  program  for 
which  the  funds  were  awarded. 

The  purpose  of  requiring  that  an 
eligible  recipient  indicate  in  its 
application  for  funding  whether  non- 
Federal  funds  will  be  used  to  provide 
the  services  in  S  403.190(b)  is  not  related 
to  the  maintenance  of  effort 
requirement,  which  applies  only  to 
State — not  local — expenditures  for 
vocational  education,  nor  does  it  impose 
a  local  matching  requirement.  Rather, 
the  Secretary  intends  to  highlight  in 
§  403.190(c)  that  an  eligible  recipient 
may  use  State  and  local  funds  to  provide 


the  services  described  in  §  403.190(b)  to 
members  of  special  populations— even 
though  it  may  not  be  required.  The 
Secretary  also  believes  that  a  State  must 
have  the  information  required  by 
S  403.190(c)  to  enable  it  to  meet  its 
overall  responsibilities  to  members  of 
special  populatigns  under  section  118(a) 
of  the  Act.  After  the  final  regulations 
become  effective,  a  State  may  allow  its 
eligible  recipients  merely  to  amend  the 
applications  already  filed  without 
imposing  additional,  undue  burdens. 
Changes:  None. 

Assessment  and  planning  for  special 
populations  (§  403.190(e)(2)) 

Comments:  Some  commenters 
recommended  that  the  word 
"economically"  be  deleted  from 
§  403.190(e)(2)  (i)  and  (ii)  because  they 
believed  that  Congress  intended  an 
eligible  recipient  to  report  on  the 
numbers  of  all  disadvantaged 
students — not  just  economically 
disadvantaged  students.  These 
commenters  also  recommended  that 
§  403.190(e)(i)  be  amended  to  require 
that  the  numbers  for  each  special 
population  be  presented  by  occupational 
program  area,  and  for  disabled  students, 
by  type  of  disability. 

Discussion:  The  requirements  of 
§  403.190(e)(2)  (i)  and  (ii)  accurately 
refiect  the  language  of  section  111  (d) 
and  (e)  of  the  Act.  However,  a  State  may 
impose  additional  requirements  if  it 
identifies  them  in  accordance  with 
§  400.9(c). 
Changes:  None. 
Local  evaluation — Burden  of 
implementation  (§  403.191(a)(1)) 

Comments:  Numerous  commenters 
expressed  the  view  that  the  requirement 
in  §  403.191(a)(1)  that  a  recipient  must 
evaluate  annually  its  entire  vocational 
education  program,  without  regard  to 
the  particular  projects  supported  with 
funds  awarded  under  the  Act.  imposes  a 
burden  on  recipients.  Some  of  these 
commenters  believed  the  requirement 
would  impose  an  unacceptable  financial 
and  paperwork  burden  on  eligible 
recipients.  None  of  the  commenters 
provided  estimates  of  the  cost  to  a  local 
recipient;  some  commenters  estimated  a 
national  aggregate  cost  of  $21,000,000 
each  year.  Many  commenters  expressed 
the  view  that  the  cost  of  the  proposed 
evaluation  is  disproportionate  to  the 
amount  of  funds  awarded  under  the  Act 
to  a  recipient,  and  predicted  that  many 
recipients  would  refuse  to  participate  in 
the  program  assisted  under  the  Act. 
Some  commenters  predicted  that 
recipients  would  conduct  superficial 
evaluations  to  hold  costs  down,  or 
recipients  would  use  most  of  their  funds 
for  evaluations  rather  than  for  program 
improvement  activities  and  services, 


including  supplementary  services  for 
members  of  special  populations.  Most  of 
the  commenters  opposing  the  evaluation 
requirement  on  the  basis  of  cost 
recommended  that  8  403.191  require  a 
recipient  to  evaluate  only  those 
particular  projects  supported  with  funds 
awarded  under  the  Act. 

Other  commenters  stated  that,  while 
they  support  the  proposed  rule  as  the 
best  method  for  an  effective  evaluation, 
they  acknowledged  that  it  might  pose 
financial  difficulties  for  some  recipients, 
and  urged  the  Secretary  to  consider 
permitting  a  recipient  to  use  cost  saving 
measures  such  as  sampling  or  providing 
for  a  phase-in  period.  However,  another 
commenter  urged  the  Secretary  not  to 
permit  sampling  because  of  the  high  risk 
of  error  and  potential  for  manipulation. 
This  commenter  also  opposed  permitting 
a  recipient  to  phase  in  the  requirement 
because  a  recipient  would  not  collect 
complete  data  and  could  not  precisely 
target  program  improvement  activities. 
Another  commenter  asked  the  Secretary 
to  indicate  what  constitutes  an 
acceptable  sample.  Another  commenter 
who  supported  the  proposed  rule 
believed  that  it  would  be  less  costly  to 
conduct  an  annual  evaluation  based  on 
all  students  in  all  projects,  rather  than  to 
attempt  to  evaluate  the  extent  to  which 
students  participating  in  projects  funded 
under  the  Act  have  benefitted  from  the 
use  of  the  funds  awarded  under  the  Act. 

One  commenter  objected  to  the  scope 
of  the  evaluation  requirement,  on  the 
grounds  that  the  statewide  standards 
and  measures  in  S  403.202,  plus  the 
standards  and  measures  already  in  use 
by  State  and  local  entities,  are  extensive 
and  will  lead  to  a  superficial  evaluation. 
The  commenter  proposed  that  the 
regulations  permit  the  standards  and 
measures  required  by  section  115(a)  of 
the  Act  to  be  phased  in  over  the  three- 
year  period  of  the  State  plan.  Thus,  for 
example,  the  State  would  apply,  in  the 
first  year,  the  standards  and  measures 
relating  to  academics;  in  the  second 
year,  the  standards  and  measures 
relating  to  vocational  skills  attainment; 
and  in  the  third  year,  the  standards  and 
measures  relating  to  follow-up  and 
special  services.  Other  commenters 
proposed  evaluating  the  entire  program 
over  a  five-year  period.  A  few 
commenters  proposed  that  the 
evaluation  be  conducted  less  frequently 
than  annually  because  programs  do  not 
change  significantly  from  year  to  year. 

Many  commenters  argued  that  the 
requirement  to  evaluate  an  entire 
program  unnecessarily  duplicates  other 
evaluation  requirements,  and  that 
adjusting  their  existing  evaluation 
systems  to  accommodate  the 
requirements  of  the  Act  will  be 


expensive.  In  this  respect,  one 
commenter  challenged  the  Secretary's 
certification  that  the  regulations  will  not 
have  a  significant  economic  impact, 
stating  that  every  small  entity  in  the 
country  will  have  to  restructure  its 
current  evaluation  system  to  comply 
with  the  proposed  rule.  Another 
commenter.  although  opposed  to  the 
requirement  to  evaluate  the  entire 
program,  conceded  that  much  of  the 
Information  required  under  the  Act  is 
probably  already  being  collected.  One 
commenter  who  supported  the  scope  of 
S  403.191  encouraged  the  Secretary  to 
coordinate  the  requirement  for 
evaluation  under  the  Act  with 
evaluations  required  by  regional 
academic  accrediting  agencies. 

One  commenter,  citing  the  burden 
imposed  by  the  evaluation  requirement 
on  recipients,  suggested  increasing  the 
amount  of  funds  a  State  may  reserve  for 
administration,  or  increasing  funding  of 
the  National  Center  for  Research  in 
Vocational  Education,  "to  sample 
programs  for  evaluation  and  comparison 
relative  to  those  supported  with  fimds 
awarded  under  the  Act."  Another 
commenter  proposed  that  the 
regulations  be  revised  to  require  the 
State  board  to  conduct  the  evaluation, 
with  increased  technical  assistance 
funding,  and  to  require  that  only  the 
specific  projects  funded  under  the  Act 
be  evaluated. 

Discussion:  The  Secretary  has 
carefully  considered  the  comments  that 
the  requirement  to  evaluate  a  recipient's 
entire  vocational  program  imposes 
undue  hardship  on  recipients,  and  has 
determined  that  proposed  fiS  403.191 
and  403.201  should  be  changed.  The 
changes  in  the  scope  of  the  evaluation 
requirement  address  the  concerns  of 
numerous  commenters  and  is  in  keeping 
with  the  Department's  heightened  efforts 
to  reduce  regulatory  burden  and 
increase  flexibility  for  educators. 

Section  403.191  has  been  modified  to 
provide  that  a  recipient  of  funds  under 
title  II,  part  C  of  the  Act  must  evaluate 
annually  the  particular  projects, 
services,  and  activities  receiving 
assistance  under  a  basic  program  listed 
in  S  403.60,  or  a  special  program  listed  in 
S  403.130,  unless  the  State  determines 
under  S  403.201  that  only  a  broader 
evaluation  would  be  effective. 

Section  403.201(a)(3)  has  been 
changed  to  require  a  State  board  to 
determine  whether  a  recipient  of  funds 
under  title  II,  part  C  of  the  Act  must 
evaluate  more  than  the  particular 
projects,  services,  and  activities 
receiving  assistance  under  a  basic  or 
special  program  in  order  to  assess  the 
effectiveness  of  those  projects,  services, 
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and  activities.  S^on  403.201(a)(4)  has 
been  added  to  reiiuire  a  State  board  to 
(1)  determine  wbtther  the  entire  local 
vocational  education  program  — or 
which  projects,  services,  and  activities 
in  addition  to  tha  ones  assisted  under  a 
basic  or  special  trogranj — must  be 
evaluated  to  assess  the  effectiveness  of 
the  particular  projects,  services,  and 
activities  receiving  assistance  under  a 
basic  or  special  |>rogram;  and  (2)  require 
a  recipient  to  conduct  an  evaluation 
consistent  with  fce  State  board's 
determination. 

The  Secretary  jwishes  to  emphasize 
that  there  are  reisons  why  a  State  may 
decide  to  require  a  local  evaluation  that 
is  broader  in  tcaoe  than  the  minimum 
required  by  i  4o£l91.  as  revised.  A 
State  could  determine  that,  because  its 
recipients  may  use  funds  awarded  under 
the  Act  jointly  With  State  and  local 
funds  or  for  isolated  costs  such  as 
equipment,  the  lecipients  cannot 
measure  the  impact  of  the  Federal  funds 
alone.  A  State  also  could  determine. 
based  on  its  particular  needs  and 
objectives  and  those  of  its  recipients, 
that  it  is  necessary  to  measure  overall 
program  improvement  using  the 
standards  and  iSeasures  developed 
under  H  403.2(n  and  403.202  and  not 
simply  the  impact  of  the  funds  awarded 
under  the  Act.  In  any  instance  in  which 
a  State  decides  ihat  a  broader 
evaluation  is  ref  uired  under 
§  4G3.201(a)(3).  «  State  is  subject  to  the 
requirements  of  J  400.7(b). 

Regardless  of]  the  determination  made 
by  a  State  as  th^  necessary  scope  of  the 
evaluation,  its  recipients  of  funds  imder 
title  U.  part  C  of  the  Act  may  use  funds 
awarded  under  title  II  of  the  Act  and  the 
special  progran|s  under  title  III  of  the 
Act  as  listed  ini  9  403.130.  to  conduct  the 
evaluation  required  in  5  403.191  to  the 
extent  that  the  costs  are  reasonable, 
necessary,  andjare  related  to  the 
purposes  for  wlich  the  funds  are 
awarded.  The  use  of  funds  for  the 
evaluation  must  also  be  consistent  with 
applicable  requirements  for  using  funds 
awarded  undeii  the  Act,  such  as  the 
requirement  in  5  403.196  to  use  funds 
awarded  under  title  n  to  supplement, 
and  not  suppiajit.  State  and  local  funds. 

Also,  the  Secretary  notes  that 
preliminary  information  from  the 
National  Center  for  Research  in 
Vocational  Education  indicates  that 
roughly  half  of  all  States  already  have 
specific  standards  and  measures  for 
vocational  students.  Of  these  States,  56 
percent  apply  the  standards  and 
measures  to  a!)  students  in  secondary 
vocational  edujcation.  and  64  percent 
apply  the  standards  and  measures  to  all 


students  in  postsecondary  vocational 
education. 

Thus,  the  Secretary  encourages  States 
to  review  the  evaluation  provision  and 
the  statewide  standards  and  measures 
to  design  an  evaluation  system  that  is 
meaningful,  in  terms  of  what  the  State 
intends  to  measure  through  the  local 
evaluation  and  the  particular  needs  and 
objectives  within  the  State.  Regardless 
of  the  scope  of  the  evaluation,  the 
Secretary  encourages  a  State  and  its 
recipients  to  avoid  unnecessary  burden 
by  coordinating  evaluation  systems  to 
eliminate  duplication,  so  long  as  the 
statewide  measures  developed  under 
the  Act  are  addressed.  State  boards  and 
recipients  are  also  free  to  coordinate 
evaluations  under  S  403.191  with 
evaluations  required  by  regional 
accrediting  agencies  to  the  degree  it  is 
appropriate.  To  the  extent  feasible, 
recipients  should  use  existing  data  and 
data  collection  systems. 

The  Secretary  also  notes  that  the 
burden  of  the  evaluation  may  be 
influenced  by  the  number  of  indicators 
used.  Sections  403.202(a)  (1)  and  (2)  give 
States  the  option  to  adopt  only  two 
measures  as  a  part  of  the  statewide 
system  of  core  standards  and 
measures — one  for  learning  and 
competency  gains,  and  one  from  the 
measures  of  performance  listed  in 
section  115(b)(2)  of  the  Act.  A  recipient 
could,  therefore,  base  its  evaluation  on  a 
limited  number  of  indicators.  However, 
a  State  or  a  recipient  is  free  to  include 
additional  measures,  if  it  chooses. 

The  Secretary  has  also  reduced  the 
burden  of  implementing  the  evaluation 
requirement  by  clarifying  in  §  403.191 
that  recipients  may  rely  on 
representative  samples  in  conducting 
the  evaluation.  So  long  as  the  samples 
are  representative  of  the  targeted  group, 
there  is  little  potential  for  the  abuses 
cited  by  one  conunenter  who  opposed 
sampling.  However,  the  Secretary 
acknowledges  the  wide  variety  of  the 
types  of  projects  assisted  under  the 
basic  or  special  programs,  the 
populations  participating,  and  the  range 
in  size  of  recipients.  A  recipient  may 
choose,  for  example,  to  conduct  an 
evaluation  based  on  a  representative 
sample  of  students,  or  of  students  in  a 
particular  grade,  or  of  sites  assisted 
under  the  Act.  The  Secretary  notes  that 
a  recipient  is  not  limited  to  sampling  by 
these  examples,  and  that  not  all  of  these 
samples  will  result  in  reliable  data  for 
every  eligible  recipient.  Therefore. 
S  403.191  gives  a  recipient  the  flexibility 
to  determine  which  methods  to  employ 
as  it  is  in  the  best  position  to  know 
which  methods  are  most  feasible,  cost 
effective,  and  reliable  for  it. 


The  Secretary  has  modified  proposed 
§  4(».191.  in  response  to  comments,  to 
permit  sampling  and  to  require  a 
recipient  to  evaluate  the  particular 
projects,  services,  and  activities 
receiving  assistance  under  a  basic 
program  listed  in  S  403.60  or  a  special 
program  listed  in  9  403.130.  unless  the 
State  board  determines  under 
9  403.201(a)(3)  that  a  broader  evaluation 
is  necessary  to  be  effective.  However, 
the  Secretary  does  not  agree  with  some 
commenters  that  it  would  be  effective  to 
permit  a  recipient  to  phase  in  the 
evaluation  or  the  standards  and 
measures.  Recipients  would  have 
difficulty  comparing  progress  from  year 
to  year  if  the  standards  and  measures 
are  phased  in.  With  respect  to  other 
comments  recommending  that  the 
Secretary  reduce  the  burden  of  the 
proposed  9  403.191.  for  instance,  by 
requiring  evaluations  less  frequently 
than  annually,  or  by  transferring  the 
requirement  to  the  State  board,  section 
117(a)  of  the  Act  requires  a  recipient  of 
financial  assistance  under  tide  II.  part  C 
of  the  Act  to  conduct  an  aimual 
evaluation. 

As  discussed  more  fully  in  response  to 
comments  on  the  uses  of  funds, 
9  403.191  has  been  changed  to  clarify 
that  funds  awarded  under  the  Act  may 
be  used  to  conduct  the  evaluation  to  the 
extent  reasonable,  necessary,  and 
consistent  with  all  applicable 
requirements  for  using  funds  awarded 
under  the  Act. 

The  Secretary  notes  that  the  scope  of 
9  403.191  has  been  modified  to  address 
the  concern  of  some  conunenters  that,  if 
funds  awarded  under  the  Act  could  be 
used  to  pay  for  the  cost  of  evaluating  a 
recipient's  entire  vocational  education 
program,  funds  available  for  activities 
and  services  to  stiidents  would  be 
severely  depleted. 

Changes:  Sections  403.191  (a)(1). 
(c)(2).  and  (d)  have  been  changed  to 
indicate  that  a  recipient  of  funds 
awarded  under  tide  II,  part  C  of  the  Act 
must  evaluate  the  particular  projects, 
services,  and  activities  receiving 
assistance  from  a  basic  program  listed 
in  9  403.80.  or  a  special  program  listed  in 
9  403.13a  unless  the  State  board 
determines  that  a  broader  evaluation  is 
required  under  revised  9  403.201(a)(3). 
Corresponding  changes  have  been  made 
to  9  403.192(b)(1),  regarding  the 
requirement  for  a  local  improvement 
plan.  Language  has  also  been  added  to 
9  403.191(a)(1)  to  clarify  that  a  recipient 
may  use  a  representative  sample  in 
evaluating  its  entire  vocational 
education  program. 

Local  evaluation — Scope  of 
requirement  (9  403.191(a)(1)) 


Comments:  Numerous  commenters 
objected  to  the  requirement  in 
{  403.191(a)(1),  that  a  recipient  of  funds 
under  tide  II.  part  C  of  the  Act  must 
evaluate  its  entire  vocational  education 
program.  These  commenters  argued  that 
the  requirement  is  inconsistent  with 
language  in  section  117(a)  of  the  Act, 
which  provides  for  an  evaluation  of  the 
"effectiveness  of  the  program  conducted 
with  assistance  under  this  Act,"  and 
section  115(a)  of  the  Act.  requiring  the 
development  of  standards  and  measures 
to  be  used  to  evaluate  "all  programs 
assisted  under  this  Act."  These 
commenters  stated  that  the  term 
"program"  refers  only  to  the  particular 
projects  assisted  with  funds  awarded 
under  the  Act.  Other  commenters  stated 
that,  when  Congress  intends  a 
requirement  to  apply  regardless  of  the 
source  of  funding.  Congress  knows  how 
to  impose  the  requirement  expressly, 
and  that  Congress  would  not  have 
imposed  so  broad  an  evaluation 
requirement  without  providing  the  funds 
to  pay  for  it. 

Some  commenters  challenged  the 
Secretary's  rationale  for  requiring  an 
evaluation  of  a  recipient's  entire 
program:  that  it  is  not  possible  to 
measure  separately  the  effectiveness  of 
the  funds  awarded  under  the  Act 
because  they  are  often  intermingled 
with  State  and  local  funds.  These 
commenters  argued  that,  on  the 
contrary,  the  requirements  in  section  235 
of  the  Act  to  fund  limited  sites  or 
program  areas,  and  to  ensure  that  the 
programs  funded  are  of  such  size,  scope, 
and  quality  as  to  be  effective,  ensure 
that  the  funds  awarded  under  the  Act 
will  make  an  easily  traceable, 
significant,  and  therefore  measurable 
impact.  Other  commenters  argued  that  it 
was  incongruous  to  require  a  recipient 
to  evaluate  its  entire  vocational  program 
regardless  of  the  particular  projects 
receiving  funds  under  the  Act.  in  light  of 
the  fact  that  section  235  of  the  Act 
requires  a  recipient  to  concentrate  funds 
awarded  under  tide  II.  part  C  of  the  Act 
at  a  limited  number  of  sites  or  in  a 
limited  number  of  program  areas  based 
on  high  concentrations  of  spocial 
populations. 

Some  commenters  expressed  the  view 
that  if  the  purpose  of  the  local 
evaluation  is  to  assess  the  effectiveness 
of  funds  awarded  under  the  Act.  then 
only  projects  assisted  with  these  funds 
should  be  evaluated.  These  commenters 
asserted  that  evaluating  a  recipient's 
entire  vocational  education  program 
would  yield  unreliable  data  for 
assessing  the  impact  of  the  funds 
awarded  under  the  Act  on  the 


recipient's  vocational  education 
program. 

A  few  commenters  challenged  the 
requirement  to  evaluate  an  entire 
program  without  regard  to  which  areas 
of  the  program  receive  Federal  funding 
as  an  instance  of  unwarranted  Federal 
intrusion  into  State  and  local  affairs. 
One  commenter  stated  that,  in  contrast 
to  section  235  of  die  Act.  the  proposed 
evaluation  requirement  was  not  in 
keeping  with  the  intent  of  Congress  to 
drive  control,  flexibility,  and 
accountability  to  the  local  level.  A  few 
commenters  questioned  the  Secretary's 
authority  to  enforce  the  requirement  that 
a  recipient  evaluate  its  entire  program 
and  improve  areas  that  are  deficient 
whether  or  not  those  areas  receive  funds 
awarded  under  the  Act.  Another 
commenter  questioned  a  State's  legal 
authority  for  requiring  a  recipient  to 
evaluate  non-federally  funded  areas  of 
its  program. 

Other  commenters  supported  the 
proposed  rule  as  the  only  effective 
method  for  tracking  program  progress. 
One  commenter  stated  that  without  a 
broad  evaluation,  a  recipient  would  not 
know  where  to  devote  funds  to  improve 
its  program.  Another  commenter  pointed 
out  that  Federal  funding  comprises  only 
about  10  percent  of  the  cost  of 
vocational  education  in  a  State,  and  that 
under  section  235  of  the  Act  a  recipient 
may  shift  funds  among  projects  from 
year  to  yean  therefore,  an  annual 
evaluation  of  the  entire  program  is 
essential  to  assess  the  impact  of  the 
Federal  funds. 

One  commenter  supported  the  scope 
of  the  evaluation  requirement,  but 
recommended  that  die  Secretary  include 
a  definition  of  the  word  "program."  to 
distinguish  the  meaning  of  program  in 
the  evaluation  provisions  from  the 
common  use  of  the  term  to  refer  to  sets 
of  related  courses. 

Discussion:  In  light  of  the  numerous 
comments  citing  the  burden  that 
proposed  9  403.191  would  impose  on 
recipients,  the  scope  of  the  minimum 
evaluation  has  been  modified  to  require 
evaluation  of  only  a  recipient's  projects, 
services,  and  activities  receiving 
assistance  under  the  basic  or  special 
programs  listed  in  99  403.60  and  403.130. 
respectively,  unless  the  State  board 
determines  under  9  403.201(a)(3)  that  a 
broader  evaluation  is  necessary  to  be 
effective.  The  Secretary  believes  that 
limiting  die  evaluation  to  the  particular 
projects,  services,  and  activities 
receiving  assistance  under  a  basic  or 
special  program  is  but  one  legally  sound 
interpretation  of  the  term  "program"  as 
it  is  used  in  sections  115(a)  and  117(a)  of 
the  Act.  Accordingly.  9  403.201  has  been 


revised  to  provide  States  the  flexibility 
and  responsibility  to  expand  the  scope 
of  the  evaluation,  as  discussed  in 
response  to  comments  on  the  burden 
imposed  by  proposed  9  403.191(a)(1). 

Changes:  Changes  have  been  made  to 
99  403.191,  403.192,  403.201,  and  403.202. 
as  noted  in  response  to  comments  on  the 
burden  of  implementing  proposed 
9  403.191(a)(1). 

Comments:  One  commenter  expressed 
confusion  about  the  scope  of  the 
requirement  to  evaluate  an  entire 
program.  The  commenter  appeared  to 
believe  that  a  recipient  receiving  ordy 
funds  awarded  under  tide  III  of  the  Act 
would  be  required  to  evaluate  its  entire 
program. 

Discussion:  The  Secretary  wishes  to 
emphasize  that  only  recipients  of  funds 
awarded  under  tide  II,  part  C  of  the  Act 
are  subject  to  the  requirement  to 
conduct  an  evaluation  in  9  403.191. 
Section  403.191(a)(1)  provides,  however, 
that  a  recipient  of  funds  under  title  II, 
part  C  of  the  Act  must  evaluate  the 
particular  projects,  services,  and 
activities  receiving  support  under  the 
basic  or  special  programs  listed  in 
99  403.60  and  403.130,  respectively, 
including  those  projects  that  receive 
only  funds  awarded  under  the  special 
programs  authorized  by  tide  III  of  the 
Act. 

Changes:  None. 

Local  evaluation— Uses  of  funds 
(9  403,191) 

Comments:  Commenters  expressed 
confusion  as  to  whether  a  recipient  may 
use  funds  awarded  under  the  Act  to 
support  the  cost  of  conducting  an 
evaluation  under  9  403 191.  One 
conunenter  stated  without  elaboration 
that  the  Act  does  not  permit  recipients 
to  use  funds  awarded  under  the  Act  for 
the  evaluation.  Other  commenters 
simply  requested  that  the  final 
regulations  clarify  this  matter.  One 
commenter  asked  diat  the  regulations 
clarify  that  funds  received  under  title  II. 
part  C  of  the  Act  could  be  used,  and  diat 
the  regulations  provide  for  a  waiver  of 
die  requirements  of  9  403.111(d)  for 
giving  priority  for  funding  under  tide  II, 
part  C  of  the  Act  to  a  limited  number  of 
sites  or  program  areas,  based  on  high 
concentrations  of  special  populations. 
Some  commenters  requested 
clarification  of  whether  funds  awarded 
under  title  II.  part  C  of  the  Act  used  to 
pay  for  the  evaluation  must  be  included 
in  die  five  percent  a  recipient  is 
permitted  to  use  for  administration 
under  section  235(c)(4)  of  the  Act. 

Discussion:  A  recipient  of  funds  under 
title  II.  part  C  of  the  Act  may  use  funds 
awarded  under  title  II  of  the  Act  and  the 
special  programs  under  title  III  of  the 
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Act.  as  listed  in  9 1403.130,  to  conduct  the 
evaluation  required  in  i  403.191.  to  the 
extent  that  the  coits  are  reasonable, 
necessary,  and  arc  related  to  the 
purpose  for  which  the  funds  are 
awarded,  such  as^sex  equity,  or 
consumer  and  hoiiemaking  education. 
The  use  of  funds  lor  the  evaluation  must 
also  be  consistent  with  applicable 
requirements  for  ising  fxuids  awarded 
under  the  Act.  suih  as  the  requirement 
in  §  403.196  to  us4  funds  awarded  under 
title  11  to  supplement,  and  not  to 
supplant.  State  and  local  funds.  The 
Department's  practice  has  been  to 
exclude  the  costs  of  evaluations  from 
the  costs  of  admitistration.  If  a  recipient 
uses  funds  awarded  under  title  II,  part  C 
of  the  Act  for  thi^  purpose,  the  recipient 
is  not  required  tojcount  those  costs  as 
part  of  the  five  percent  reserved  for 
administration  under  section  235(c)(4)  of 
the  Act  The  requirement  in  section 
235(b)  of  the  Act.  .to  give  priority,  applies 
to  a  local  redpiei|t'8  distribution  of 
funds  to  sites  or  j^rogram  areas.  This 
provision  does  not  prohibit  a  recipient 
from  reserving  a  necessary  and 
reasonable  amoufit  of  funds  for 
evaluation  or  adi^unistration  before 
distributing  fund4  to  sites  or  program 
areas.  Therefore,  it  is  not  necessary  to 
waive  section  234(b)  of  the  Act  in  this 
instance. 

Changes:  Section  403.191(e)  has  been 
added  to  clarify  nat  a  recipient  may  use 
funds  awarded  under  the  Act  to  support 
the  cost  of  the  ewhiation  required  in 
9  403.191.  Use  of  funds  for  evaluation 
must  be  reasonable,  necessary,  related 
to  the  purpose  for  which  the  funds  are 
awarded,  and  consistent  with  applicable 
requirements  forjthe  use  of  funds 
awarded  under  tne  Act 

Local  evaluation — Application  of 
statewide  standees  and  measures 
(5  403.191(a)(1))  1 

Comments:  A  tew  commenters 
objected  to  the  isiposition  of  standards 
and  measures  developed  under  the  Act 
upon  projects  funded  under  other 
authorities,  such  as  |TPA  or  JOBS;  these 
commenters  ootid  that  these  projects 
are  already  subject  to  evaluation 
requirements  that  do  not  coincide  with 
the  requirements  of  the  Act.  Other 
commenters  argf  ed  that  the  evaluation 
required  in  sections  115  and  117  of  the 
Act  was  designejd  only  to  apply  to  the 
particular  Federal  interest  in  serving 
members  of  spedal  populations,  and. 
thus,  was  not  suited  to  evaluating 
projects  funded  under  other  authorities. 

Other  commeiters  noted  that 
vocational  education  projects  may 
address  different  needs  and  serve 
different  populations,  and  expressed  the 
view  that,  if  all  i  »f  the  components  of  a 
recipient's  progi  am  were  subject  to  the 


statewide  system  of  standards  and 
measures  required  by  section  115(a)  of 
the  Act,  the  results  would  be  misleading 
and  result  in  inaccurate  identification  of 
areas  needing  improvement.  Some 
commenters  concluded  that  States,  in 
attempting  to  accommodate  the  variety 
within  programs,  would  adopt  the  most 
minimal  standards  rather  than  focusing 
on  high  quality  standards  designed  to 
further  the  goals  of  the  Act.  One 
commenter  stated  that  the  evaluation 
would  not  lead  to  consistent,  reliable 
data  for  the  Federal  government 
because  of  the  programmatic  differences 
between  States. 

Discussion:  With  respect  to 
applicability  of  the  statewide  standards 
and  measures  to  projects  that  must  be 
evaluated  under  S  403.191  and  that  also 
receive  assistance  under  JOBS  and 
JTPA,  i  403.202(b)  provides  that  a  State 
board,  in  developing  the  statewide 
system  of  standards  and  measures, 
should  consider,  and  provide  for 
consistency  with,  the  standards  and 
measures  developed  under  JOBS  and 
JTPA,  to  the  extent  appropriate. 

Although  the  scope  of  the  evaluation 
has  been  modified  the  Secretary  does 
not  agree  with  the  comment  that  the 
evaluation  and  the  standards  and 
measures  in  §5  403.191  and  403.202  are 
geared  only  towards  "Federal  interests" 
in  serving  special  populations.  The 
Secretary  notes  that,  as  clarified  in 
response  to  conunents  on 
SS  403.111(a)(3)  and  403.111(b),  once  a 
recipient  has  ensured  that  the  needs  of 
special  populations  are  met  and  has 
given  priority  for  funding  to  sites  or 
program  areas  with  the  highest 
concentrations  of  special  populations, 
the  recipient  may  serve  the  general 
population  as  well.  Moreover,  the 
standards  and  measures  from  which  a 
State  must  choose  in  §  403.202  consist  of 
measures  of  general  appUcability,  such 
as  completion  of  secondary  school,  and 
job  skill  attainment. 

The  Secretary  also  notes  that,  to  the 
extent  a  State  board  determines  under 
S  403.201(a)(3)  that  the  evaluation 
should  include  projects  not  receiving 
assistance  under  the  Act.  the  regulations 
provide  ample  flexibility  for  the  State 
boa.d  to  design  standards  and  measures 
that  take  into  account  the  varying  needs 
and  objectives  of  local  programs. 
Section  403.201  provides  that  a  State 
board  must  consult  with  the  committee 
of  practitioners,  which  includes 
representatives  of  recipients,  in 
developing  the  standards  and  measures. 
Section  403.202(a)(3)  provides  that  the 
standards  and  measures  must  include 
incentives  and  adjustments  for  special 
populations.  The  measures  listed  in 
§  403.202  include  measures  appropriate 


for  different  instructional  levels  and 
needs.  Section  403.191(b)(1)  also 
provides  that  recipients  may  modify  the 
standards  and  measures  according  to  a 
recipient's  economic,  geographic,  or 
demographic  circumstances,  and  the 
populations  to  be  served. 

Finally,  the  Secretary  does  not  agree 
with  some  commenters  that  the  purpose 
of  the  evaluation  requirement  is  to 
provide  uniform  data  about  local 
vocational  education  programs  to  the 
Secretary.  "The  evaluation  is  primarily 
intended  to  assist  a  recipient  in 
identifying  and  directing  resources  to  its 
deficient  areas.  The  Act  does  not 
contemplate  requiring  a  recipient  to 
submit  the  results  of  the  evaluation  to 
the  Secretary. 
Changes:  None. 

Local  evaluation — Modification  of 
standards  and  measures  (5  403.191(b)) 

Comments:  Some  commenters 
expressed  apprehension  that  a  recipient, 
in  order  to  boost  its  evaluation  results, 
would  modify  standards  and  measures 
to  result  in  lower  expectations  for- 
special  populations.  These  commenters 
proposed  that  {  403.191(b)  be  changed  to 
provide  that  a  recipient  may 
supplement,  but  not  weaken,  the  State 
standards  and  measures.  The 
commenters  also  su^ested  that 
S  403.191(b)  be  revised  to  clarify  that  a 
recipient  may  not  modify  the  standards 
and  measures  without  the  express 
approval  of  the  State  board. 

Discussion:  Section  403.191(b) 
provides  that  a  recipient  may  modify  the 
statewide  standards  and  measures, 
based  on  certain  factors  provided  in 
section  115(a)  of  the  Act  and  in 
conformance  *vith  the  assessment 
criteria  in  the  State  plan.  The  Secretary 
believes  this  provision  makes  it  clear 
that  the  State  board  sets  the  boundaries 
for  local  modification  of  the  standards 
and  measures  and  ensures  that  the 
effectiveness  of  its  system  of  standards 
and  measures  is  not  impaired  through 
local  modification 
Changes:  None. 

Local  evaluation — Equal  access  to 
vocational  education  program  for 
members  of  special  populations 
(§  403.191(c)) 

Comments:  Some  commenters 
objected  to  §  403.191(c),  which  requires 
recipients,  with  the  full  participation  of 
representatives  of  special  populations, 
to  identify  and  adopt  strategies  to 
overcome  barriers  resulting  in  lower 
rates  of  access  to.  or  success  in. 
vocational  education  for  special 
populations.  These  commenters  argued 
that  §  403.191(c)  does  not  accurately 
reflect  section  117(c)  of  the  Act  which 
provides  that  a  recipient  under  title  II, 


part  C  must  conduct  this  evaluation, 
with  "the  full  participation  of 
representatives  of  individuals  who  are 
members  of  special  populations."  The 
commenters  wanted  S  403.191(c) 
changed  to  repeat  the  statutory 
language,  and  to  clarify  that  section 
117(c)  of  the  Act  requires  the 
participation  of  outside  representatives 
of  these  populations,  such  as  parents, 
advocates,  and  members  of  special 
populations  themselves,  not  program 
administrators. 

Discussion:  The  Secretary  believes 
that  9  403.191(c)  already  provides  for  the 
participation  of  the  individuals  listed  by 
the  commenters — representatives  of 
special  populations,  including  parents, 
advocates,  and  members  of  special 
populations  themselves — and,  therefore, 
does  not  believe  that  a  change  to  the 
regulations  is  necessary.  With  respect  to 
excluding  categories  of  individuals  such 
as  program  administrators,  the 
Secretary  does  not  believe  it  is 
appropriate  to  set  limits  in  9  403.191(c) 
on  who  may  best  represent  the  interests 
of  members  of  special  populations. 

Changes:  None. 

Local  evaluation — Progress  in 
providing  students  with  strong 
experience  in,  and  understanding  of  all 
aspects  of  the  industry  (9  403.191(d)) 

Comments:  Some  commenters 
expressed  concern  that  a  recipient 
would  narrowly  construe  the 
requirement  in  9  403.191(d),  which 
provides  that  a  recipient  must  include  in 
its  evaluation  an  assessment  of  the 
progress  of  the  recipient's  vocational 
education  program  in  providing  students 
with  strong  experience  in,  and 
understanding  of.  all  aspects  of  the 
industries  the  students  are  preparing  to 
enter.  These  commenters  proposed  that 
the  regulations  place  emphasis  on  the 
need  for  strong  experience  in,  and 
understanding  of.  all  aspects  of  the 
industries,  and  the  need  to  interpret  the 
phrase  "all  aspects  of  the  industry" 
broadly. 

Discussion:  Section  403.191(d) 
expressly  provides  that  a  recipient  of 
funds  under  title  II.  part  C  of  the  Act  as 
part  of  the  annual  evaluation  required 
by  9  403.191(a).  must  evaluate  its 
progress  in  providing  vocational 
education  students  with  strong 
experience  in,  and  understanding  of,  all 
aspects  of  the  industries  the  students 
are  preparing  to  enter.  Therefore,  the 
Secretary  does  not  believe  that  the 
regulations  should  contain  additional 
emphasis  on  these  elements. 

Changes:  None. 

Local  evaluation  and  standards  and 
measures — Application  to  members  of 
special  populations  (99  403.191  and 
403.202) 


Comments:  One  commenter  requested 
that  9  403.191  be  changed  to  clarify  that 
a  recipient  is  to  use  the  standards  and 
measures  to  assess  its  program,  not  to 
assess  individual  students.  The 
commenter  wanted  9  403.191  to 
emphasize  that  members  of  special 
populations  may  not  be  barred  from 
participation  in  vocational  programs 
because  a  recipient  believes  their 
participation  will  result  in  poor 
evaluation  results.  Additionally,  the 
commenter  felt  that  the  SecrPtary  should 
stress  that  "creaming" — only  permitting 
the  most  successful  students  to 
participate — would  not  be  tolerated. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  a  recipient  may  not 
bar  special  populations  from  enrolling  in 
its  vocational  program.  However,  the 
regulations  have  not  been  modified  as 
the  commenter  requested  because 
9  403.191(c)  requires  a  recipient,  in 
conducting  the  evaluation,  to  identify 
and  adopt  strategies  to  overcome 
barriers  to  access  and  success  for 
members  of  special  populations.  In 
addition,  9.403.111(c)(3)  requires  a 
recipient  to  provide  for  the  equitable 
participation  of  members  of  special 
populations  in  the  vocational  program. 
Moreover,  the  State  board  makes  an 
assurance,  under  9  403.32(a)(18).  to 
ensure  that  members  of  special 
populations  will  be  granted  equal  access 
to  the  full  range  of  vocational  education 
as  that  accorded  to  the  general 
population.  The  Secretary  considers 
these  provisions  significant  protection 
against  the  possible  abuses  the 
commenter  cited  and  sees  no  need  to 
reiterate  these  provisions  in  9  403.191  or 
9  403.201. 

Changes:  None. 

Local  improvement  plans — Funds 
available  for  improvement  (9  403.192) 

Comments:  One  commenter  asked 
what  funds  could  be  used  to  improve  a 
deficient  project  at  a  site  not  receiving 
funds  awarded  under  the  Act;  the 
commenter  noted  that  under  section  235 
of  the  Act.  a  recipient  may  fund  only  a 
limited  number  of  sites  or  program 
areas,  based  on  high  concentrations  of 
special  populations. 

Discussion;  The  scope  of  the 
evaluation  under  9  403.191  has  been 
changed  to  include  only  the  particular 
projects,  services,  and  activities  assisted 
under  programs  listed  in  9  9  403.60  or 
403.130.  unless  the  State  board 
determines  that  a  broader  evaluation  is 
required.  The  Secretary  has  made 
corresponding  changes  to  the 
requireipents  for  a  local  improvement 
plan,  in  9  403.192(b)(1),  Howrever,  the 
Secretary  points  out  that  regardless  of 
the  scope  of  the  evaluation,  if  a  project 
covered  by  the  evaluation  is  identified 


88  deficient  funds  awarded  under  Title 
II,  Part  C  of  the  Act  may  be  used  to 
improve  a  deficient  project  at  a  site  only 
if  all  of  the  requirements  of  the  Act. 
including  the  requirement  to  give 
priority  under  section  235(b)  of  the  Art 
are  met. 

Changes:  Section  403.192(b)(1)  has 
been  changed  to  provide  that  a  recipient 
must  include  in  the  local  improvement 
plan  strategies  designed  to  achieve 
progress  in  improving  the  recipient's 
projects,  services,  and  activities 
receiving  assistance  under  the  programs 
listed  in  99  403.60  or  403.130. 

Requirements  for  program 
improvement  (9  403.192) 

Comments:  A  commenter  noted  that 
the  requirement  in  9  403.192(b)  for  an 
eligible  recipient  to  consult  with 
teachers,  parents,  and  students 
concerned  with  or  affected  by  the 
program  in  developing  a  program 
improvement  plan  was  burdensome.  The 
commenter  believed  that  carrying  out 
this  provision  would  require  personnel, 
time,  and  money  that  could  be  better 
devoted  to  student  services. 

Discussion:  Section  403.192(b)  refiects 
the  unambiguous  requirement  of  section 
117(b)  of  the  Act.  Moreover,  it  is 
consistent  with  the  Intent  of  the  Act  to 
have  consultation  on  issues  affecting 
program  improvement. 

Changes:  None. 

State  and  local  improvement  plan — 
Sanctions  if  improvement  is  not  shown 
(99  403.192  and  403.204) 

Comments:  One  commenter  noted  that 
the  proposed  regulations  provided  no 
incentive  for  a  recipient  to  meet  or 
exceed  the  statewide  standards  and 
measures  because  99  403.192  aiui 
403.204.  related  to  improvement  plans, 
do  not  contain  the  threat  of  loss  of 
funding  if  improvement  is  not 
demonstrated.  This  conunenter 
recommended  including  a  provision  in 
the  regulations  to  withdraw  funding 
from  a  recipient  if  the  recipient  does  not 
demonstrate  sufficient  progress. 

Discussion:  Sections  403.192  and 
403.204  implement  sections  117(b)  and 
(c)  of  the  Act.  which  do  not  provide  for 
loss  of  funding  if  a  recipient  fails  to 
show  progress  under  a  State  and  local 
improvement  plan.  Accordingly,  the 
Secretary  does  not  believe  it  is 
appropriate  to  cut  off  funding  in  these 
circumstances. 

Changes:  None. 

Information  requirements  regarding 
special  populations  (9  403.193) 

Comments:  One  commenter  believed 
that  9  403.193  is  unclear  because  it 
suggests  that  funds  awarded  under  the 
Act  might  be  used  to  assist  special 
populations  in  other,  non-vocational 
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aspects  of  schooling.  The  commenter 
argued  that  thislwould  deplete  funds  for 
vocational  education  for  all  students. 
Discussion:  The  Secretary  believes 
that  i  403.193  i»  quite  clear  from  its 
context  that  it  requires  information  be 
provided  only  about  vocational 
education  opportunities  and  activities 
available  to  members  of  special 
populations. 
Changes:  None. 
Comments:  Two  commenters 
questioned  wheJther  S  403.193  requires 
eligible  recipients  to  provide  notification 
to  parents  of  stadents  over  18  years  and 
recommended  mat  S  403.193  be  clarified. 

Discussion:  Section  403.193(b) 
requires  any  LBA.  area  vocational 
education  school,  or  intermediate 
educational  agency  that  receives  funds 
under  title  II  ofithe  Act  to  provide  the 
informaUon  described  in  §  403.193(a)(1) 
to  students  wh©  are  members  of  special 
populations  and  their  parents  at  least 
one  year  befor^  the  students  enter,  or 
are  of  an  apprc^jriate  age  for.  the  grade 
level  in  which  Vocational  education 
programs  are  first  generally  available  in 
the  State,  but  ift  no  case  later  than  the 
beginning  of  the  ninth  grade,  regardless 
of  the  age  of  the  student.  Likewise, 
S  403.193(c)  requires  any  eligible 
institution  thati  receives  funds  under  title 
n  of  the  Act  tojprovide  the  information 
described  in  S  tt03.193(a)(l)  to  each 
individual  whq  requests  information 
concerning,  or  iseeks  admission  to, 
vocational  edi^cation  programs  offered 
by  the  institution  regardless  of  the  age 
of  the  individual.  Section  118(b)  of  the 
Act  imposes  np  greater  or  lesser 
responsibility  bn  an  eligible  recipient 
with  respect  td  students  that  are  over  18 
years  of  age. 
Changes:  N<  ne. 
Comments:  ^ome  commenters 
requested  thai  S  403.193(a)(l)(i)  clarify 
that  an  LEA  that  receives  funds  under 
tide  II  of  the  /  ,ct  must  provide  special 
populations  st  udents  and  their  parents 
with  information  concerning 
opportunities  available  in  vocational 
education  in  p  rograms  provided  by  the 
LEA  and  any  irea  vocational  education 
school  or  inte  mediate  educational 
agency  that  s(  rves  students  from  the 

LEA. 

Discussion-jThe  Secretary  believes 
that  S  403.193la)(l)(i)  is  clear  that  an 
LEA  must  pro  vide  information 
concerning  al  opportunities  in 
vocational  edjucation  available  to  a 
special  populations  student.  This 
includes  information  concerning  all 
programs  opan  to  the  student,  whether 
they  are  conducted  directly  by  the  LEA. 
an  area  vocalional  education  school,  or 
intermediate  educational  agency  that 
serves  students  from  the  LEA,  or 


directly  by  the  State,  as  is  sometimes 
the  case. 

Changes:  None. 

Comments:  Some  conunenters 
requested  that  S  403.193(c)(2)  be 
amended  to  require  eligible  institutions 
to  assist  in  the  preparation  of 
appUcations  related  to  admission 
when— not  if  —  appropriate.  The 
commenters  believed  that  the  use  of 
"when"  conveys  a  more  affirmative 
sense  that  this  assistance  will  be 
appropriate. 

Discussion:  The  Secretary  does  not 
agree  that  §  403.193(c)(2)  implies  that 
this  assistance  will  or  will  not  be 
appropriate.  Rather,  consistent  with 
Department  style,  "if*  is  used  to  refer  to 
a  condition  or  situation.  The  Department 
reserves  the  use  of  "when"  to  refer  to 

time. 
Changes:  None. 

Cost  of  providing  information  and 
supplementary  services  to  members  of 
special  populations  (§  403.193(e)) 

Comments:  Numerous  commenters 
supported  §  403.193(e).  which  provides 
that  an  eligible  recipient  does  not  have 
to  use  non-Federal  funds  to  pay  the 
costs  of  services  and  activities  required 
by  that  section  and  by  §§  403.111(a)(2)(i) 
and  (c)(3)  and  403.190(b),  unless  the 
requirement  is  imposed  by  other 
applicable  laws.  Some  commenters 
indicated  that,  while  they  supported  the 
spirit  of  the  equal  access  provision,  they 
did  not  believe  that  equal  access  is  a 
financial  obligation  for  a  recipient  to 
pay  any  and  all  costs  related  to  an 
unlimited  assurance. 

Other  commenters  requested  that  the 
provisions  limiting  services  to  members 
of  special  populations  to  the  extent  of 
available  Federal  funds  be  deleted 
because  they  believed  that  this 
provision  was  contrary  to  a  clear 
statutory  condition  for  funding.  Another 
commenter  recommended  that  an 
eligible  recipient  be  required  to  spend 
funds  awarded  under  the  Act  to  meet 
the  requirements  of  §  §  403.190(b)  and 
403.193,  and  be  encouraged  to  make 
such  expenditures  from  State  and  local 
funds  as  the  eligible  recipient  may 
determine  is  necessary  to  meet  the 
requirements  of  the  Act. 

Discussion:  The  Secretary  does  not 
believe  that  the  Act  is  intended  to  create 
an  individual  entitlement  for  members 
of  special  populations  and  a 
corresponding  unlimited  financial 
obligation  on  eligible  recipients. 
Accordingly,  the  provisions  of  both 
§§  403.190(c)  and  403.193(e)  make  clear 
that  the  services  and  benefits  to 
members  of  special  populations  are 
required  to  be  provided  only  to  the 
extent  Federal  vocational  education 
funds  are  available,  unless  those 


services  are  required  by  other 
applicable  laws.  Moreover,  if  an  eligible 
recipient  is  already  providing  the 
information  required  in  S  403.193  with. 
non-Federal  resources,  it  need  not.  of 
course,  use  Perkins  Act  funds  to 
duplicate  those  expenditures. 
Changes:  None. 

Comments:  Many  commenters  noted 
that,  even  though  S  403.193(e)  indicates 
that  recipients  do  not  have  to  use  non- 
Federal  funds  to  pay  for  supplenientary 
services  unless  the  requirement  is 
imposed  by  other  laws,  a  recipient 
would  have  to  spend  State  and  local 
funds  to  provide  supplementary  services 
to  all  special  populations  students  under 
S  403.190(b).  pursuant  to  34  CFR  part 
100.  appendix  B,  which  requires  all 
recipients  of  Federal  vocational 
education  funds  to  spend  non-Federal 
funds  to  provide  equal  access.  These 
commenters  indicated  that  they  thought 
the  proposed  regulations  construed 
equal  access  required  by  section  118(a) 
of  the  Act  to  be  synonymous  with  pre- 
existing civil  rights  requirements,  which 
independently  require  equal  access  to 
vocational  education  programs.  These 
commenters  expressed  confusion  over 
the  interplay  between  S  403.193(e),  and 
the  requirements  imposed  on  eligible 
recipients  in  §§  403.111  (a)(2)(i)  and 
(c)(3).  and  403.190(b).  The  commenters 
requested  that  the  regulations  clarify  the 
interplay  between  these  provisions  and 
provide  numerous  examples. 

Discussion:  The  "Guidelines  for 
Eliminating  Discrimination  and  Denial 
of  Services  on  the  Basis  of  Race,  Color, 
National  Origin,  Sex,  and  Handicap  in 
Vocational  Education  Programs,"  which 
are  contained  in  appendix  B  of  34  CFR 
part  100.  implement  the  requirements  of 
title  VI  of  the  Civil  Rights  Act  of  1964, 
title  IX  of  the  Education  Amendments  of 
1972.  and  section  504  of  the 
Rehabilitation  Act  of  1973.  While  these 
provisions  provide  protection  for  some 
of  the  special  populations  under  the 
Perkins  Act,  for  example,  individuals 
with  disabilities  and  limited  English 
proficient  students,  and  require  equal 
access,  including  die  provision  of 
supplementary  services,  they  do  not 
apply  to  other  special  populations  under 
the  Perkins  Act,  such  as  educationally 
and  economically  disadvantaged 
individuals.  As  §  400.9(b)  makes  clear, 
the  Act  does  not  in  any  way  limit  the 
rights  of  members  of  special  populations 
accorded  by  other  Federal  laws,  for 
example,  tide  VI  of  die  Civil  Rights  Act. 
tide  IX  of  the  Education  Amendments  of 
1972.  and  section  504  of  the 
Rehabilitation  Act  of  1973. 
However,  the  regulations 
implementing  the  Perkins  Act  do  not 


construe  the  terminology  of  the  Perkins 
Act  to  be  synonymous  with  the  terms 
used  in  civil  rights  provisions,  such  as 
tide  VI  of  the  Civil  Rights  Act.  Title  VI 
of  the  Civil  Rights  Act  does  not  apply  to 
all  of  the  groups  included  in  the 
definition  of  "special  populations."  as 
that  term  is  used  in  the  Perkins  Act 
Similarly,  other  Federal  statutes,  such  as 
the  IDEA  and  section  504  of  the 
Rehabilitation  Act  of  1973.  require 
services  for  disabled  students  but  not 
other  special  populations  as  that  term  is 
used  in  the  Perkins  Act.  Therefore,  with 
respect  to  these  populations,  such  as 
disadvantaged  individuals,  an  eligible 
recipient  is  required  to  provide  only  the 
services  specifically  required  by  the 
Perkins  Act  As  noted  in  9  403.193(e),  an 
eligible  recipient  is  not  required  to  use 
non-Federal  funds  to  pay  the  cost  of 
services  and  activities  required  by 
§§  403.193,  403.111(a)(2)(i)  and  (c)(3), 
and  403.190(b).  unless  that  requirement 
is  imposed  by  other  laws,  such  as  tide 
VI  of  die  CivU  Rights  Act  title  IX  of  the 
Education  Amendments  of  1972.  and 
section  504  of  the  Rehabilitation  Act  of 
1973. 

Changes:  None. 

Comparability  (S  403.194  and 
appendix  B  to  part  403) 

Comments:  Several  commenters 
suggested  that  it  would  be  helpful  to 
have  models  of  standard  assurance 
statements  to  ensure  compliance  with 
the  requirements  in  9  403.194.  Some 
commenters  indicated  that  the 
assurance  models  should  ensure 
compliance  that  reflects  "State  support 
variation." 

Discussion:  There  are  likely  to  be 
many  possible  standard  assurance 
forms  that  could  be  used  by  various 
States  and  local  educational  agencies, 
reflecting  the  flexibility  in  the 
regulations  on  meeting  comparability 
requirements.  To  provide  models  may 
discourage  flexibility.  If  the  Department 
becomes  aware  of  particularly  useful 
model  forms  that  would  have  broad 
applicabUity.  it  will  disseminate  them. 
With  regard  to  the  comment  as  it 
pertains  to  variations  in  State  support,  it 
does  not  appear  likely  that  State  support 
will  vary  within  a  school  district,  so  it  is 
not  clear  to  what  potential  problem  the 
commenters  are  referring.  Furthermore, 
the  Secretary  provides,  in  paragraph  (b) 
of  Example  2  in  appendix  B  to  part  403. 
for  a  10  percent  variance  in  meeting 
comparability  requirements  and  for 
exclusions  from  the  comparability 
calculations  for  special  State  programs 
such  as  phase-in  programs.  All  of  these 
provisions  allow  for  "State  support 
variation." 

Changes:  None. 


Comments:  One  commenter  supported 
the  proposed  regulatory  language  and 
discouraged  any  more  stringent  criteria, 
such  as  requiring  comparisons  at  the 
vocational  education  program  level  to 
determine  comparability,  as  being  too 
burdensome.  AJaodier  commenter 
indicated  that  comparability  should  be 
limited  to  State  and  local  educational 
agencies  comparing  services  in 
vocational  programs.  To  include  more, 
this  commenter  believed,  brings  in  too 
many  variables  and  factors  that  are  not 
controlled  by  the  State  or  local 
educational  agencies,  such  as  the  local 
property  rate  and  teacher  contracts. 
Examples  should  focus  on  comparing 
vocational  education  programs  and 
services. 

Discussion:  Section  113(b)(l9)  of  die 
Act  requires  that  State  and  local  funds 
be  used  in  an  LEA's  schools  that  are 
receiving  funds  under  the  Act  to  provide 
"services,  which  taken  as  a  whole,  are 
at  least  comparable"  to  services 
provided  in  that  LEA's  schools  that  are 
not  receiving  funds  under  the  Act.  Thus, 
since  the  statute  provides  that  services 
in  general  taken  as  a  whole  be  the 
subject  of  the  comparisonrthe  statutory 
language  does  not  support  an 
interpretation  that  only  vocational 
education  services  were  intended  to  be 
included  in  comparability 
determinations. 

Changes:  None. 

Comments:  One  commenter  Indicated 
that  the  "comparability  expenditures" 
included  in  the  examples  in  appendix  B 
to  part  403  (formerly  in  proposed 
9  403.194).  were  inconsistent  with  the 
"comparability  services"  required  by  the 
section  113{b)(19)  of  the  Act.  This 
commenter  concluded  that  all  sites 
controlled  by  an  eligible  recipient  would 
be  forced  to  have  the  same  programs 
covering  the  same  subject  areas,  which 
would  be  very  costly.  Often,  this 
commenter  felt  only  one  site  offers  a 
particular  service,  and  students  from  all 
sites  are  transported  to  the  one  site.  This 
commenter  believed  that  Congress  did 
not  intend  that  all  sites  have  identical 
programs,  but  once  sites  were  selected, 
the  recipient  would  not  reduce  it» 
contribution  of  local  funds  to  these  sites 
and  replace  them  with  Federal  funds. 

Discussion:  The  Secretary  believes 
that  the  examples  in  appendix  B  to  part 
403  are  consistent  with  the  Act  and  that 
the  examples  of  "services"  are 
appropriate.  The  Secretary  does  not 
believe  diat  9  403.194(a)  requires  having 
the  same  programs  in  the  same  subject 
areas.  The  examples  in  appendix  B  to 
part  403  provide  considerable  flexibility 
especially  by  permitting  a  10  percent 
variance,  the  Secretary  also  disagrees 
that  the  intent  of  CoogreM  was  to 


ensure  that  an  LEA  does  not  reduce  its 
contribution  of  State  and  local  funds 
and  replace  them  with  Federal  funds. 
While  those  purposes  are  related  to  the 
comparability  requirement,  they  are 
more  closely  associated  with 
"maintenance  of  effort"  and 
"supplement  not  supplant"  provisions 
set  forth  in  sections  502  and  516  of  the 
Act. 

Changes:  None. 

Comments:  One  commenter  indicated 
it  is  unclear  if  there  is  a  matching 
requirement  for  LEAs  that  have  more 
than  one  school  or  site. 

Discussion:  There  are  no  longer 
matching  requirements  that  apply  to 
LEAs  under  the  Act.  Comparability 
requirements  are  not  matching 
requirements,  but  rather  they  require 
that  an  LEA  provide  comparable 
resources  to  its  schools  if  the  LEA  has 
more  than  one  school  or  site. 

Changes:  None. 

Comments:  Several  commenters 
suggested  clarifying  the  application  of 
the  comparability  requirement  to  a 
consortium  formed  pursuant  to  section 
321(b)(1)  of  the  Act.  especially  if  the 
consortium  is  composed  of  several  LEAs 
with  one  high  school  each.  One 
commenter  suggested  that  an  exemption 
for  an  LEA  with  one  school  apply; 
otherwise,  the  commenter  said,  high 
schools  in  different  districts  would  be 
compared,  which  was  not  intended  by 
die  Act  Anodier  commenter  suggested 
that  the  provision  be  clarified  to 
indicate  that  it  pertains  only  to  sites 
within  a  given  LEA  and  not  to  all  sites 
of  all  the  LEAs  within  a  consortium.  One 
commenter  also  suggested  that  an 
example  be  included  that  involves  an 
area  vocational  district  that  is  composed 
of  multiple  LEAs. 

Discussion:  The  Secretary  agrees  widi 
die  commenters  that  section  113(b)(19) 
of  the  Act  was  intended  to  apply  only  to 
sites  within  a  given  LEA  and  not  to  all 
sites  of  all  LEAs  within  a  consortium. 
Widiin  each  LEA  in  a  consortium, 
however,  comparability  requirements 
would  have  to  be  met  but  the 
comparability  requirements  do  not  apply 
to  an  LEA  with  a  single  high  school  or 
secondary  site. 

The  commenter  did  not  provide 
Information  about  what  was  meant  by 
the  term  "vocational  district."  However, 
if  a  "vocational  district"  meets  the 
definition  of  an  LEA  in  9  400.4(b),  it 
would  be  subject  to  the  comparability 
requirements  in  the  same  manner  as 
other  LEAs.  LEAs  within  a  "vocational 
district"  that  is  not  Itself  an  LEA  would 
be  subject  to  the  comparability 
requirements  in  the  same  manner  as 
LEAs  within  a  consortium. 
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Changes:  A  chiange  has  been  made  to 
§  403.194(b)  to  clarify  how  the 
comparability  requirements  affect 
consortia. 

Comments:  0*e  commenter  indicat{  d 
that  since  compiarability  is  a  new 
requirement,  an  LEA  needs  to  be 
afforded  some  period  of  time  to  come 
into  compliance,  such  as  30  days  from 
the  date  that  noncompliance  is         ^ 
determined  to  sibmit  a  plan  for  meeting 
the  requirement  to  the  State  agency.  The 
commenter  also  felt  that  the  State 
should  have  30  days  to  approve  or 
(^sapprove  the  ilan.  and  the  LEA  should 
have  12  monthslrom  the  date  of  the 
determination  of  noncompliance  to 
correct  the  violation.  The  commenter 
also  suggested  ^lat  assigning  a  dollar 
value  to  the  amiunt  to  be  withheld  or 
repaid  is  needed- 

Discussion:  If  an  LEA  initially 
demonstrates  it$  compliance  with  the 
comparability  requirements,  but  fails  to 
maintain  compliance,  the  Secretary 
agrees  that  the  LEA  should  be  afforded 
a  reasonable  time  to  restore  its 
compliance  witji  the  comparability 
requirements.  Linder  S  403.200,  the  State 
has  the  respon^bility  to  monitor  and 
determine  what  steps  need  to  be  taken 
to  ensure  compliance.  The  Secretary 
wants  to  preseiK^e  reasonable  flexibility 
and  not  be  preacriptive  in  setting 
deadlines  for  compliance,  and  observes 
that  30  days  to  achieve  compliance  is 
reasonable,  but  that  12  months  or  a  full 
year  for  an  LEA  to  be  out  of  compHance 
appears  to  be  unreasonable.  With 
regard  to  the  dollar  amount  to  be 
withheld  or  repaid  if  there  is  lack  of 
comphance,  section  113(bKl9)  of  the  Act 
provides  that  a  State  must  provide  an 
assurance  that  funds  are  not  being  used 
in  the  schools  if  an  LEA  that  is  out  of 
compliance  with  the  requirement. 
Section  403.200(b)  sets  forth  provisions 
for  determining  the  amount  the  State 
must  withholdjor  require  to  be  repaid. 
Changes:  Nqne. 

Comments:  0ne  commenter  indicated 
that  comparability  should  not  apply  to 
all  funded  protrams.  The  commenter 
felt,  for  examde,  that  it  would  be 
unreasonable  to  require  that  all 
secondary  schpols  in  an  LEA  be 
comparable  with  one  another  before  the 
LEA  could  cotjduct  a  curriculum 
integration  project  using  State 
leadership  funds. 

Discussion:  The  Secretary  believes 
that  the  comparability  requirement 
applies  to  an  LEA's  particular  school  or 
schools  that  riceive  funds  under  the  Act 
awarded  under  any  program  subject  to 
the  State  plam  consistent  with  the 
State's  assurance  required  by  section 
113(b)(19)  of  t  le  Act.  Thus,  for  example, 
an  LEA  condi  cting  a  curriculum 


leadership  project  with  State  leadership 
funds  awarded  under  title  IL  part  A  of 
the  Act  must  meet  the  comparability 
requirement  to  be  eligible  for  those 
funds.  However,  the  State  leadership 
funds  under  the  Act  awarded  to  the  LEA 
would  not  affect  the  comparability 
determination  itself,  since  only  State 
and  local  funding  is  used  in  the 
comparison.  Furthermore,  as  noted 
above,  the  comparability  requirements 
do  not  apply  to  all  State  and  locally 
funded  programs;  certain  programs 
listed  in  S  403.194  are  exempt  from 
comparabihty  determinations. 
Changes:  None. 

Comments:  Several  commenters 
requested  that  the  examples  in  appendix 
B  to  part  403  (formeriy  in  proposed 
S  403.194)  be  deleted  or  that  they  be 
rewritten  in  the  regulations  or  issued  in 
separate  guidance.  The  commenters 
stated  that  Example  1  in  appendix  B  will 
result  in  only  "paper  compliance"  as  the 
commenters  believe  a  similar  regulatory 
provision  does  in  chapter  1  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  and  that  Example  2  in 
appendix  B  should  not  be  allowed  to 
substitute  for  all  of  the  "requirements" 
in  Example  1  in  appendix  B.  Finally,  the 
commenters  indicated  that,  even  if  the 
examples  are  adequate  for  chapter  1. 
they  are  not  adequate  to  measure  the 
wide  differences  among  vocational 
schools  and  programs  that  determine 
whether  "programs"  are  in  fact 
comparable. 

Discussion:  The  examples  are  based 
on  examples  in  the  regulations  for 
chapter  1  of  the  Elementary  and 
Secondary  Act  of  1965,  which  has  a 
similar  comparability  requirement.  From 
all  indications  that  the  Secretary  has. 
these  examples  in  chapter  1  regulations 
have  been  effective  in  providing 
adequate  guidance  to  grantees  and  in 
helping  to  ensure  that  the  statutory 
provision  is  implemented  properly.  The 
commenters  seem  to  base  some  of  their 
suggestions  on  their  belief  that  each 
example  establishes  requirements.  The 
examples  do  not  create  requirements; 
they  are  merely  illustrative.  The 
suggested  relationship  of  Example  1  in 
appendix  B  to  Example  2  in  appendix  B 
would,  therefore,  be  inappropriate. 

With  regard  to  the  comment 
concerning  the  inadequacy  of  "Chapter 
1-type"  comparability  measures  to 
measure  the  differences  among 
vocational  education  schools  and 
programs,  the  Secretary  believes  that 
the  regulations  provide  for  appropriate 
measures.  Congress  enacted  a 
comparability  provision  in  the  Act  that 
is  similar  to  the  chapter  1  provision.  The 
schools  involved  in  chapter  1  are  also 
diverse  with  regard  to  programs  and 


services,  and  the  comparability 
provisions  have  worked  well. 
Changes:  None. 
Supplanting  (S  403.196) 
Comments:  Several  commenters 
supported  9  403.196  and  thought  that 
paragraph  (c)  was  particularly  helpful. 
However,  several  other  commenters 
believed  that  S  403.196(c)  is  confusing 
and  contrary  to  the  statutory  language. 
These  commenters  asked  for 
clarification  and  suggested  that 
paragraph  (c)  negated  paragraph  (b)  of 
§  403.196.  One  commenter  argued  that 
the  purpose  of  the  statutory  non- 
supplant  provision  was  to  permit  funds 
awarded  under  the  Act  to  be  used  to 
pay  for  costs  of  vocational  education 
services  required  for  ensuring  equal 
access  to  children  with  disabilities 
under  the  IDEA  and  to  adults  under  the 
Rehabilitation  Act  of  1973.  and  to  permit 
States  and  other  recipients  for  the  first 
time  to  expend  available  Federal  funds 
for  individuals  with  disabilities, 
regardless  of  whether  the  services  to 
these  individuals  had  been  provided 
with  non-Federal  funds  in  prior  years. 

Discussion:  Section  403.196(c)  clarifies 
that  the  limited  purpose  of  the  exception 
to  the  supplanting  prohibition  is  to  allow 
expenditures  that  would  otherwise 
constitute  supplanting  only  in  instances 
where  the  expenditures  at  issue  would 
be  used  to  increase  the  amount  of  funds 
that  would  otherwise  be  available  to 
pay  the  costs  of  an  lEP  or  of  meeting  the 
requirements  of  section  504  of  the 
Rehabilitation  Act  of  1973  for  either 
children  with  disabilities  or  adults  with 
respect  to  their  participation  in 
vocational  education  programs.  In  the 
absence  of  the  exception  to  the 
supplanting  prohibition  in  section 
516(a)(1)(B)  of  the  Act  which  is 
implemented  in  S  403.196(b).  afty  use  of 
funds  awarded  under  title  II  of  the  Act 
to  pay  the  costs  of  an  lEP  or  of 
complying  with  section  504  of  the 
Rehabilitation  Act  of  1973  would  present 
a  classic  case  of  supplanting  in  violation 
of  the  supplanting  prohibition  in  section 
516(a)  of  the  Act  because  the  use  of 
State  and  local  funds  for  these  purposes 
is  required  in  the  absence  of  the  Federal 
vocational  education  funds.  This  would 
be  true  whether  or  not  a  State  or  other 
recipient  had  expended  Federal  funds 
for  these  services  to  individuals  with 
disabilities  in  prior  years.  However,  the 
Secretary  believes  that  it  would  be 
inconsistent  with  the  obvious  purpose  of 
making  an  exception  to  the  supplanting 
prohibition,  which  is  to  make  more 
funds  available  to  serve  individuals 
with  disabilities,  to  permit  a  State  or 
recipient  to  reduce  aggregate 
expenditures  for  these  purposes. 


Changes:  None. 

Use  of  equipment  (9  403.197) 

Comments:  One  commenter  believed 
that  9  403.197(a)  should  be  Interpreted  to 
mean  that  only  disadvantaged  students 
may  use  equipment  in  a  program  during 
a  particular  class  period.  The 
commenter  suggested  that  the 
regulations  be  revised  to  make  clear  that 
this  narrow  interpretation  is  correct 

Discussion:  The  Secretary  disagrees 
that  9  403.197  can  be  interpreted  to  limit 
the  use  of  equipment  to  disadvantaged 
students.  Equipment  purchased  with 
funds  under  9  403.112.  403.113,  or  403.116 
is  available  to  all  students  in  projects, 
services,  or  activities  under  9  403.111  or 
to  other  students  as  described  in 
9  403.197. 

Changes:  None. 

Comments:  One  commenter  expressed 
concern  that  equipment  purchases  could 
be  made  for  non-vocational  needs. 

Discussion:  The  Secretary  finds  that 
the  procedural  requirements  set  forth  in 
9  403.197  are  adequate  to  prevent  the 
misuse  of  funds  envisioned  by  the 
commenter. 

Changes:  None. 

State  responsibilities  for  ensuring 
comparability  (9  403.200) 

Comments:  With  reganl  to  the 
responsibilities  of  the  State,  several 
commenters  suggested  that  the 
procedures  for  annually  demonstrating 
comparability  in  9  403.194(c)(1)  be 
developed  either  by  the  State 
educational  agency  (SEA)  or  by  the  LEA 
with  SEA  guidance  and  approval. 
Additionally,  those  commenters  felt  that 
9  403.194  would  improperly  permit  an 
LEA  to  continue  to  receive  funds  (minus 
a  "penalty")  even  though  it  continues  to 
operate  a  program  in  violation  of  the 
comparability  requirements,  and. 
therefore,  the  section  should  be  changed 
to  indicate  that  an  LEA  that  has  not 
taken  steps  to  comply  with 
comparability  requirements  should 
receive  no  funds. 

Discussion:  Under  9  403.200.  the  State 
board  must  monitor  each  LEA's 
compliance  with  the  comparability 
requirements.  Among  the  reasonable 
actions  it  could  take  under  that 
authority  is  reviewing  an  LEA's 
procedures  annually  to  determine  if  they 
comply  with  the  statute  and  regulations, 
and  providing  guidance  on  those 
procedures  if  the  State  board  feels  that 
it  is  appropriate.  The  Secretary, 
however,  does  not  believe  it  is 
necessary  to  mandate  the  steps  or 
methods  in  a  State's  monitoring  process. 

With  regard  to  the  remedies  for  lack 
of  compliance  with  the  comparability 
requirements.  99  403.194  and  403.200 
make  it  clear  that  an  LEA  may  receive 
an  award  under  the  State  plan  only  if  it 


meets  the  comparability  requirements. 
These  sections  of  the  regulations 
indicate  that  an  LEA  may  demonstrate 
compliance  with  the  comparability 
requirements  by  filing  an  appropriate 
assurance. 

The  Secretary  believes  that  the 
commenters  have  made  an  appropriate 
suggestion  with  regard  to  9  403.200. 
concerning  the  withholding  of  funds. 
The  provision  has  been  modified  to 
indicate  that,  if  a  violation  is  discovered 
after  a  grant  award  is  made  but  during 
the  time  the  program  is  in  operation,  a 
State  could  withhold  all  or  a  part  of  an 
LEA's  grant  depending  on  the  severity 
of  the  problem.  In  addition,  an  LEA  that 
continues  to  be  out  of  compliance  in 
subsequent  years  would  not  be  eligible 
to  receive  a  grant  award  in  those  years. 
The  regulatory  change  addresses  the 
commenters'  concern  and  also  provides 
the  State  with  flexibility  in  designing 
appropriate  remedies.  The  appropriate 
remedy  for  a  violation  found  after  the 
period  of  availability  of  funds  awarded 
is  a  refund  to  the  State  board  of  the 
amount  or  percentage  by  which  the  LEA 
failed  to  achieve  comparability.  The 
commenters  incorrectly  categorize  any 
of  these  measures  as  a  "penalty." 

Change:  A  new  paragraph  (a)  has 
been  added  to  9  403.200  and  9  403.200(c) 
has  been  changed  to  clarify  the 
responsibilities  of  the  State  board  and 
an  LEA. 

Statewide  system  of  standards  and 
measures  (99  403.201  and  403.202) 

Comments:  A  few  commenters 
expressed  satisfaction  with 
9  403.201(a)(1),  which  does  not  require 
the  State  board  to  develop  separate 
standards  and  measures  for  secondary 
and  postsecondary  levels.  One 
commenter  believed  that  a  State  should 
decide  whether  separate  standards  are 
needed,  but  that  a  State  should  not  be 
permitted  to  set  different  measures  for 
secondary  and  postsecondary  systems. 
This  commenter  believed  that  one 
system  of  measures  is  necessary  to 
facilitate  greater  articulation  between 
secondary  and  postsecondary 
institutions.  Another  commenter 
expressed  the  view  that  the  regulation 
should  be  changed  to  make  it  clear  that 
a  State  cannot  develop  separate  systems 
of  standards  and  measures  for 
secondary,  postsecondary,  and  adult 
education,  but  did  not  explain  why. 

Discussion:  The  Act  neither  requires 
nor  prohibits  separate  standards  and 
measures  for  secondary  and 
postsecondary  levels.  The  Secretary 
believes  that  a  State  board,  in 
consultation  with  the  committee  of 
practitioners,  is  in  a  better  position  than 
the  Secretary  to  determine  whether 


separate  standards  and  measures  are 
appropriate. 

Changes:  None. 

Comments:  One  commenter  noted 
that  while  section  115(a)  of  the  Act 
requires  a  State  board  to  develop 
standards  and  measures  for  secondary 
and  postsecondary  vocational  education 
programs.  9  403.201(a)(1)  provides  that 
the  State  board  must  develop  standards 
and  measures  of  performance  for 
secondary,  postsecondary,  and  adult 
education  programs.  The  commenter 
argued  that  the  inclusion  of  adult 
education  programs  was  contrary  to 
what  the  Act  requires  and  should  be 
deleted. 

Discussion:  Section  403.201(a)(1)  is 
consistent  with  the  requirements  of 
section  115(a)  of  the  Act  which  provide 
that  the  standards  and  measures  must 
apply  to  "all  programs  assisted  under 
this  Act."  Funds  awarded  under  section 
232  of  the  Act  provide  assistance  to 
postsecondary  and  adult  education 
programs. 

Changes:  None. 

Comments:  Some  commenters  stated 
that  with  respect  to  the  statewide 
system  of  standards  and  measures, 
9  403.202(a)(1)  should  clarify  that  the 
measure  of  student  progress  in  the 
achievement  of  basic  and  more 
advanced  academic  skills  is  not  hmited 
to  the  achievement  of  academic  skills 
related  to  the  vocational  program.  The 
commenters  also  requested  that  the 
regulations  require  that  the  standards 
and  measures  address  achievement  of 
basic  and  academic  skills  in  each  of  the 
following  areas:  math,  reading,  writing, 
science,  and  social  studies.  One 
commenter  requested  that  the 
regulations  define  basic  and  advanced 
academic  skills  to  include  fundamental 
reading,  math,  writing,  speaking, 
listening,  and  decision-making  skills, 
while  advanced  skills  would  include 
higher  level  math  and  science  skills. 
oSier  commenters  suggested 
incorporating  the  definition  of  "more 
advanced  skills"  from  Chapter  1. 

Discussion:  The  Secretary  does  not 
agree  that  the  evaluation  must  include 
an  assessment  of  a  student's 
achievement  of  academic  skills  that  are 
unrelated  to  the  vocational  program. 
The  evaluation  must  focus  on  a  project's 
progress  towards  the  goal  of  providing 
an  integrated  program  of  vocational  and 
academic  education.  With  respect  to 
whether  the  standards  and  measures 
must  address  the  achievement  of  basic 
and  academic  skills  in  math,  reading, 
writing,  science,  and  social  studies,  the 
Secretary  believes  that  the  State  board 
should  have  the  flexibility  to  determine 
whether  all  or  some  of  these  subjects 
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mvttt  be  addretsed.  The  Secretary  does 
not  believe  that  the  meaning  of  basic 
and  more  advanced  academic  skills 
should  be  preajBhbed  by  ngulabon.  The 
definition  offeted  by  one  conunenter  is 
an  acceptable  interpretation;  however,  a 
State  board  mf  y  devise  a  different,  but  a 
equally  acceptable  definition,  depending 
on  the  needs  a0d  objectives  of  that 
State's  progra«L 
Changes:  None. 
Comments:  Some  commenters 
requested  clarification  that  the 
measures  of  competency  gains  used  in 
{  403.202(a)(l)|  refers  to  a  student's 
achievement  df  a  set  of  specific  skills 
and  knowledge. 

Discussion:  The  Secretary  believes 
that  the  raeaniog  of  "competency  gains " 
is  straightforward  and  sees  no  need  to 
add  a  definiti<^n  of  the  term. 
Changes:  Nene. 

Comments:  Some  commenters  pointed 
out  that  f  403.^0Z(a)(2]  requires  that  the 
statewide  system  of  standards  and 
measures  incinde  "one  or  more"  of  a  list 
of  measures,  %thile  section  115(b)(2)  of 
the  Act  states  that  the  standards  and 
measures  must  include  "one  or  more 
measures  of  performance,  which  shall 
include  only  •  *  •."  The  commenters 
stated  thai  thb  was  a  significant  change 
in  meaning,  bat  did  not  elaborate. 

Discussion.-The  Secretary  believes  a 
State  board  slould  have  the  flexibility 
to  add  other  lieasures  of  performance 
that  are  related  to  the  goals  and 
purposes  of  the  Act  so  long  as  the  State 
board  selects  at  least  one  measure  from 
the  list  in  S  4q3.202(a)(2). 
Changes:  None. 

Comments:iOne  commenter  pointed 
out  that  S  403i2(n(aK2)(i).  which 
implements  section  115(a)  of  the  Act. 
requires  a  State  to  develop  a  system  of 
standards  and  measures  by  September 
25. 1992;  ho«vever,  section  115(a)  of  the 
Act  provides  that  the  State  must 
"develop  and  implement"  the  system  of 
standards  and  measures  by  September 
25, 1992.  The  commenter  proposed  that 
§  403.2m(a)($(i)  be  amended  to  reflect 
the  requirements  of  section  115(a)  of  the 
Act  and  inclade  the  requirement  to 
implement  the  standards. 

Discussiont  The  Secretary  agrees  that 
S  403.201(a)(i)(i)  should  be  modified  to 
clarify  that  ajstatewide  system  of 
standards  anjd  measures  must  be 
developed  aild  implemented  by 
September  25, 1992.  The  omission  of  the 
requirement  to  "implement"  the 
standards  and  measures  was 
inadvertent  J 

Changes:  Section  403.201(aK2)(i)  has 
been  changed  to  include  the  requirement 
that  a  State  «iu8t  develop  and 
"iatptement"^  the  system  of  standards 
and  measure  s  by  September  25. 1992. 


Comments:  One  commenter  asked 
that  the  "incentives  or  adpistments" 
provision  in  1 403.202(a)(3)  be 
interpreted  by  regulation  to  mean  the 
level  of  assistance,  financial  and 
otherwise,  and  not  as  an  authority  to 
lower  standards  and  measures  for 
special  populations. 

Discussion:  Section  115(b)(3)  of  the 
Act,  which  is  implemented  in 
§  403.202(a)(3),  requires  a  State  to 
include  in  its  system  of  standards  and 
measures  incentives  or  adjustments  that 
are  designed  to  encourage  service  to 
targeted  groups  or  special  populations. 
Neither  the  statute  nor  its  legislative 
history  defines  the  term  "incentives  or 
adjustments."  Consequently,  the 
Secretary  believes  a  State  should  be 
afforded  broad  authority  to  develop 
incentives  or  adjustments  appropriate  to 
its  needs  and  circumstances.  However, 
this  might  include  establishing  different 
standards  and  measures  for  these 
groups  or  populations. 
Changes:  None. 

Comments:  One  commenter  expressed 
the  view  that  the  provision  in 
S  403.202(b)  that  a  State  board,  in 
developing  the  system  of  standards  and 
measures,  must  consider,  and  provide 
for  consistency  with,  standards  and 
measures  developed  imder  JTPA  and 
JOBS,  to  the  extent  appropriate,  exceeds 
the  intent  of  the  Act.  The  commenter 
offered  no  elaboration.  Some 
commenters  objected  to  the  provision, 
on  the  ground  that  the  Act  requires  the 
State  board  only  to  consider  the 
standards  and  measures  of  ITPA  and 
JOBS,  not  to  attempt  consistency  with 
them.  These  commenters  pointed  out 
that  JTPA  and  JOBS  have  different  goals 
and  objectives  than  the  Act. 

Discussion:  The  Secretary  does  not 
agree  that  requiring  a  State  board  to 
take  into  consideration,  and  to  provide 
for  consistency  with,  the  standards  and 
measures  under  JTPA  and  JOBS,  to  the 
extent  appropriate,  exceeds  the  intent  of 
section  115(c)  of  the  Act.  Section 
403.202(b)  does  not  require  standards 
identical  to  JOBS  and  JTPA.  Rather, 
S  403.202(b)  reflects  the  concern 
underlying  section  115(c)  of  the  Act  that 
the  State  board  should  not  duplicate  the 
effort  of  other  Federal  agencies  in 
developing  standards  and  measures 
under  JTPA  and  JOBS,  and  that,  to  the 
extent  the  State  board  determines  it  is 
appropriate,  the  standards  and 
measures  developed  under  the  Act  will 
be  consistent  with  standards  and 
measures  developed  under  JTPA  and 
JOBS. 
Changes:  None. 
Comments:  Some  commenters 
expressed  the  view  that  the  regulations 
should  establish  a  connection  between 


S  403.202,  which  requires  a  State  board 
to  develop  standards  and  measures,  and 
S  403.191  (c)  and  (d).  which  requires  a 
recipient  as  part  of  its  annual 
evaluation,  to  identify  and  adopt 
strategies  to  overcome  barriers  resuhing 
in  lower  rates  of  access  to,  or  success  in, 
vocational  education  for  members  of 
special  populations;  to  evaluate  the 
progress  of  members  of  special 
populations;  and  to  evaluate  the 
recipient's  progress  in  providing 
students  *vith  strong  experience  In,  and 
understanding  of,  all  aspects  of  the 
industries  the  students  are  preparing  to 
enter.  The  commenters  felt  that  the 
regulations  should  be  redrafted  to 
require  a  State  board  to  develop 
standards  and  measures  that  address 
the  requirements  of  5  403.191  (c)  and  (d). 

Discussion:  The  requirements  in 
S  403.191  (c)  and  (d)  implement  sections 
117(a)  (1)  and  (2)  of  the  Act  which 
provide  that  it  is  the  recipient's 
responsibility,  not  the  State  board's,  to 
include  these  factors  in  its  evaluation  in 
addition  to  using  the  State  board's 
system  of  standards  and  njeasures. 
Section  115(a)  of  the  Act  requires  only 
that  the  State  board  include  in  its 
system  two  measures,  and  9  403.202 
preserves  that  flexibility  for  the  State 
board. 
Changes:  None. 

Comments:  Some  commenters  stated 
that  the  measures  developed  under 
9  403.202  must  be  comprehensive  and 
broad,  while  the  standHards  could  be  set 
low,  initially,  and  raised  as  progress  is 
made.  These  conunenters  also 
expressed  the  view  that  the  regulations 
should  emphasize  the  requirement  that 
measures  and  standards  must  be 
accurate,  valid  and  unbiased. 

Discussion:  The  Secretary  agrees  that 
measures  developed  under  99  403.201 
and  403.202  should  be  comprehensive, 
but  does  not  beUeve  the  regulations 
need  to  contain  additional  emphasis  on 
this  point.  Nor  does  the  Secretary 
believe  it  is  necessary  to  revise  the 
regulations  taprovide  that  standards 
and  measures  must  be  accurate,  valid, 
and  unbiased.  These  requirements  are 
implicit  in  the  provision  that  requires  a 
State  to  develop  a  system  of  standards 
and  measures. 
Changes:  None. 

Comments:  One  commenter  requested 
that  the  Secretary  clarify  what  would  be 
an  acceptable  level  of  gain  under  the 
standards  set  by  the  SUte  board 
pursuant  to  9  403.202.  The  commenter 
also  requested  guidance  on  whether  a 
recipient  must  use  pre-  and  post-testing 
in  assessing  progress  mtder  the 
standards  and  measures,  and  whether  a 
recipient  could  simply  test  random 


samples  of  students  rather  than  testing 
every  student.  The  commenter 
expressed  uncertainty  about  including  in 
the  evaluation  students  enrolled  in 
consumer  and  homemaking  education, 
technology  education,  and  career 
exploration  programs  because  these 
programs  are  not  occupational  in  nature, 
and  students  who  failed  to  complete  a 
full  program  of  vocational  education. 

Discussion:  Section  115(a)  of  the  Act 
clearly  reserves  to  the  State  board  the 
flexibility  to  determine  appropriate 
standards  under  the  statewide  system  of 
standards  and  measures.  The  Secretary 
believes  that  the  advisability  of  using 
pre-  and  post-testing,  and  whidi 
students  to  include  in  the  testing,  is 
likewise  best  reserved  to  the  judgment 
of  the  State  board  and  its  recipients. 
Regardless  of  whether  a  recipient  uses 
pre-  and  post-testing,  a  recipient  may 
rely  on  representative  samples  in 
conducting  the  evaluation  required  in 
9  403.191(a)(1).  With  respect  to  what 
must  be  included  in  the  evaluation, 
9  403.191  has  been  changed  to  provide 
that  a  recipient  of  funds  under  title  II, 
part  C  of  the  Act  must  evaluate  only  its 
projects,  services,  and  activities  assisted 
under  the  basic  or  special  programs 
listed  in  99  403.60  and  403.130,  unless 
the  State  board  determines  that 
pursuant  to  revised  9  403.201(a)(3),  a 
broader  evaluation  is  required. 

Changes:  None. 

Comments:  One  commenter  expressed 
the  view  that  the  relevance  of  programs 
to  the  labor  market  should  be  a  central 
element  of  the  evaluation  of  a  recipient's 
program.  The  conunenter  believed  that 
the  evaluation  provision  demonstrated 
an  excessive  concern  with 
programmatic  elements  rather  than  with 
employer  satisfaction. 

Discussion:  The  Secretary  notes  that 
9  403.202(a)(2)(ii)  provides  that  a  State 
board  may  choose  to  measure  "[jjob  or 
work  skill  attainment  or  enhancement 
including  student  progress  in  achieving 
occupational  skills  necessary  to  obtain 
employment  in  the  field  for  which  the 
student  has  been  prepared  *  *  * ."  In 
addition.  9  403.202(a)(2](iv)  provides 
that  a  State  board  may  include,  as  a 
measure,  placement  in  employment 
Representatives  of  business  also  advise 
the  State  board  on  the  selection  of  the 
members  of  the  committee  of 
practitioners,  with  whom  the  State 
board  consults  in  developing  the 
standards  and  measures.  The  Secretary 
believes  that  these  provisions  are 
adequate  to  ensure  that  employer 
satisfaction  is  an  element  in  the  local 
evaluation,  to  the  extent  the  State  board 
deems  appropriate. 

Changes:  None. 


State  and  local  improvement  plan 
(9  403.204(a)) 

Comments:  Some  commenters 
proposed  that  9  403.204  define 
"sufficient  progress"  in  meeting  the 
standards  and  measures  under  the  local 
improvement  plan  to  mean  enough 
progress  in  one  year  that  if  the  same 
rate  were  maintained  in  subsequent 
years,  the  students  would  master  the 
core  competencies  by  completion  of  the 
program.  The  commenters  also 
suggested  that  9  403.204  clarify  that  the 
State  and  recipient  must  develop  the 
joint  plan  for  the  year  after  the  year  in 
which  the  local  program  does  not  show 
sufficient  progress,  and  not  two  years 
after  the  program  does  not  show 
improvement.  The  conunenters  felt  that 
9  403.204  should  clarify  that  the 
requirement  that  the  State  board  and  the 
recipient  must  work  with  teachers, 
parents,  and  students  to  develop  a  joint 
plan  for  improvement  must  enable  these 
groups  to  participate  meaningfully  In  the 
development  of  the  plan. 

Discussion:  The  Secretary  does  not 
agree  that  9  403.204  needs  clarification 
on  the  points  suggested  by  the 
commenters.  Acceptable  progress  may 
vary,  depending  on  the  nature  of  the 
deficiencies  that  prompted  the  local 
improvement  plan,  and  the  resources 
available  to  the  recipient  to  address  the 
deficiencies.  The  State  board,  in 
consultation  with  the  recipient  should 
have  the  latitude  to  determine  what 
constitutes  acceptable  progress  under  a 
local  improvement  plan. 

Also,  in  accordance  with  section 
117(c)  of  the  Act  9  403.204  properly 
provides  that  a  recipient  has  one  year  in 
which  to  show  improvement  under  the 
local  improvement  plan  developed 
under  9  403.192.  Only  after  this  year 
may  the  State  board  require  the 
recipient  to  enter  into  a  joint 
Improvement  plan  under  9  403.204. 
Finally,  the  Secretary  believes  that  the 
requirement  that  the  State  board  and 
recipient  provide  for  effective 
participation  by  parents,  teachers  and 
students  in  developing  the  joint  plan  is 
imphcit  in  9  403.204  and  does  not  agree 
that  elaboration  on  this  point  is 
necessary. 

Changes:  None. 

Appendix  A  to  Part  40^— Examples 
for  34  CFR  403.111(a)  and  403.111(c)(3) 

Comments:  Some  commenters 
requested  that  the  illustration  of 
providing  full  participation  under 
9  403.111(a)  be  amended  to  indicate  that 
an  LEA  could  use  funds  from  sources 
other  than  9  403.112  to  provide 
supplementary  services  to  special 
populations  students. 

Discussion:  The  illustration  provides 
only  one  example  of  the  manner  in 


which  an  eligible  recipient  can  provide 
full  participation  for  a  special 
populations  student.  It  is  not  intended  to 
rule  out  any  other  ways  of  providing  full 
participation,  nor  is  it  intended  to 
indicate  the  source  of  funds  to  be  used. 
Moreover.  9  403.190{a)(l)(i)(B)  expressly 
requires  an  eligible  recipient  applying 
for  funds  under  99  403.112.  403.113,  or 
403.116  to  describe  how  it  will  use  those 
funds  or  funds  from  other  sources  to 
improve  its  program  with  regard  to  each 
requirement  and  activity  described  in 
9  403.111(c)  and  (d).  including 
supplementary  servMces  designed  to 
meet  the  needs  of  special  populations. 
Thus,  the  Secretary  does  not  believe 
that  further  clarification  is  necessary. 

Changes:  None. 

Comments:  Some  commenters 
believed  that  Example  1  under  the 
illustrations  of  providing  equitable 
participation  under  9  403.111(c)(3)  is  a. 
bad  example  because  it  provided  an 
extremely  superficial  method  for 
informing  parents  and  students  about 
program  options  and  providing  them 
with  an  opportunity  and  means  to  make 
an  informed  and  reasoned  decision 
when  making  a  critical  career  choice. 

Discussion:  The  Secretary  believes 
that  the  example  illustrates  well  that 
one  way  to  provide  equitable 
participation  for  the  students  in  an  LEA 
is  to  have  an  area  vocational  education 
school  that  will  receive  the  LEA's 
allocation  under  the  Act  provide 
information  and  an  opportunity  for 
enrollment  directly  to  the  students  and 
their  parents.  The  example  does  not 
state  that  this  is  the  only  method  of 
providing  equitable  participation,  nor 
does  the  Secretary  agree  that  it  implies 
that  a  one-time  meeting  is  the  only 
service  necessary  to  ensure  the 
equitable  participation  of  these  students. 

Changes:  None. 

Part  405— National  Tach-Prep  Education 
ProQram 

Consulting  with  employment  and 
training  agencies  and  employment 
service  agencies  (9  405.20) 

Comments:  One  commenter  noted  that 
applications  could  receive  extra  points 
under  9  405.20(d)  if.  in  addition  to  other 
factors,  they  are  developed  in 
consultation  with  business,  industry, 
and  labor  unions.  The  commenter 
recommended  expanding  the  types  of 
entities  with  whom  applicants  should 
consult  to  include  employment  and 
training  agencies  and  employment 
service  agencies  in  order  to  receive  the 
extra  points. 

Discussion:  The  Secretary  agrees  that 
applicants  should  consult  with  as  broad 
a  range  of  entities  as  possible  in 
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developing  their  applications,  but  has 
included  in  §  4tA20{d)  only  the  entities 
specified  in  section  345(d)  of  the  Act 
Section  40&21(h)— Adequacy  of 
resources  and  caaunitment —  includes  a 
factor  for  evaluating  the  use  of  non- 
Federal  resource*  to  provide  project 
services  and  activities.  The  Secretary 
believes  that  thii  factor  sufficiently 
encompasses  the  types  of  entities  the 
conunenter  has  suggested  be  involved 
wiUi  proposed  proiects. 

CAowes:  None. 

Equal  access  jior  special  populations 
($405.21) 

Comments:  Several  commenters 
suggested  amending  the  selection 
criteria  to  give  substantial  weight  to  the 
quality  of  the  apblicant's  plan  for 
serving  individuals  who  are  members  of 
special  populations.  The  commenters 
did  not  beUeve  that  the  selection  criteria 
adequately  reflected  the  requirement  of 
section  344(b)(6i  of  the  Act  to  provide 
equal  access  to  the  full  range  of  tech- 
prep  education  programs  to  individuals 
who  are  membefs  of  special 
populations,  including  the  development 
of  tech-prep  edilcation  program  services 
appropriate  to  tl^e  needs  of  these 
individuals.       i 

Discussion:  Uhder  section  344(b)(6)  of 
the  Act  providilg  equal  access  to 
members  of  special  populations  is  a 
threshold  requiiiement  that  must  be  met 
before  an  applioation  can  be  considered 
for  funding.  Th»efore,  the  Secretary 
does  not  agree  that  providing  equal 
access  to  members  of  special 
populations  should  be  a  factor  in  the 
evaluation  process. 

Changes:  None. 


Comments: 
concerned  that  | 
programs! 
study 


JMI 


coucaeon  riuyipii 

Extending  te<^-prep  education 
programs  to  grofies  lower  than  the  last 
two  years  of  secondary  school 
(5  406.3(b)(2)) 

tveral  commenters  were 
ech-prep  education 
itricted  to  sequences  of 
J  in  the  eleventh  grade. 
Because  they  believed  that  students 
need  to  be  ade<|uately  prepared  for  tech- 
prep  education  programs  prior  to  their 
enrollment  in  these  programs,  the 
commenters  recommended  that  projects 
be  allowed  to  use  tech-prep  education 
program  funds  to  identify  appropriate 
academics,  restructure  curriculum,  and 
provide  career  counseling  and 
vocational  assessment  to  students 
enrolled  in  the  tenth  grade  and  lower. 

One  commei^ter  stated  that  students' 
success  in  techfprep  education  programs 
could  be  enhanced  by  exposing  students 
to  more  acadei|iicaUy  rigorous  courses 
and  applied  teaching  tedmiques  before 


they  enroll  in  tech-prep  education 
programs. 

Another  conunenter  cautioned  that 
tech-prep  education  programs  will  likely 
attract  a  higher  proportion  of  females 
and  minorities  to  these  programs  and 
that  allowable  support  services  should 
be  made  available  to  students  before 
they  make  a  commitment  to  the 
program. 

While  most  commenters  did  not 
specify  at  which  grade  these  services 
should  begin,  several  urged  that  tech- 
prep  education  programs  provide 
flexibility  for  using  funds  beginning  In 
grade  nine;  another  conunenter 
recommended  that  projects  offer 
services  to  students  as  early  as  the 
seventh  grade. 

Discussion:  The  Secretary  agrees  that 
students  should  receive  services  to 
prepare  them  for  entry  into  tech-prep 
education  programs  at  the  eleventh 
grade.  Section  344(b)(2)  of  the  Act 
specifies  that  tech-prep  education 
programs  be  offered  during  the  two 
years  of  secondary  school  preceding 
graduation  followed  by  two  years  of 
higher  education  or  two  or  more  years  In 
an  apprenticeship  program.  However, 
with  respect  to  tech-prep  education  at 
grades  before  the  11th  grade,  section 
235(c)(1)(G)  of  the  Act  allows  funds 
under  title  11,  part  C  of  the  Act  to  be 
used  for  tech-prep  education  programs 
that  fall  within  the  definition  of 
vocational  education  without  regard  to 
the  grade  level  of  the  participants. 
Moreover,  as  discussed  in  response  to 
comments  on  i  406.3(b)(7),  the  Secretary 
has  determined  that  tech-prep  education 
programs  must  provide  preparatory 
services  to  all  populations,  which  as 
defined  in  i  400.4(b)  includes  outreach, 
guidance,  and  counseling  services  to 
potential  candidates  for  these  programs. 
Changes:  None. 

Clarify  the  services  and  activities  for 
individuals  who  are  members  of  special 
populations  (5  406.3(b)(6)) 

Comments:  Several  coounenters 
recommended  providing  guidance 
concerning  the  meaning  of  equal  access 
and  services  for  individuals  who  are 
members  of  special  populations  by 
referring  to  section  118  of  the  Act. 

Discussion:  The  Secretary  agrees  that 
it  would  be  helpful  for  applicants  to 
know  which  services  members  of 
special  populations  must  receive  under 
section  344(b)(6)  of  the  Act,  but  does  not 
agree  that  section  118  of  the  Act  applies 
to  the  State-Administered  Tech-Prep 
Education  Program.  The  Secretary 
believes  that  the  assurances  required  in 
section  118  of  the  Act  apply  only  to  the 
programs  under  Title  111  of  the  Act  that 
the  Act  requires  to  be  operated  in 
accordance  with  the  State  plan. 


The  applicable  standard  under  the 
tech-prep  education  program  is  to 
provide  members  of  special  populations 
with  an  opportunity  to  enter  tech-prep 
education  that  is  equal  to  the 
opportunity  afforded  to  the  general 
student  population. 

Changes:  Section  406.3(b)(6)  has  been 
changed  to  clarify  that  providing  equal 
access  for  members  of  special 
populations  means  providing  an 
opportunity  for  these  students  to  enter 
tech-prep  education  that  is  equal  to  the 
opportunity  provided  to  the  general 
student  population. 

Providing  preparatory  services  in 
connection  with  tech-prep  education 
programs  (8  406.3(bK7)) 

Comments:  Several  commenters  urged 
that  projects  be  allowed  to  use  tech-prep 
education  program  funds  to  provide 
preparatory  services  for  students 
enrolled  in  the  tenth  and  lower  grades. 
The  commenters  observed  that  funding 
for  tech-prep  education  programs  is 
restricted  to  providing  services  to 
students  beginning  in  the  eleventh  grade 
and  that  this  restriction  prevents 
programs  from  providing  preparatory 
services  to  students  before  they  become 
enrolled  in  tech-prep  education 
programs. 

Some  commenters  noted  a 
contradiction  in  the  requirement  to 
provide  preparatory  services  to  assist 
participants  in  tech-prep  education 
programs  contained  in  section  344(b)(7) 
of  the  Act  and  the  definition  of 
"preparatory  services"  contained  in 
section  521(24)  of  the  Act.  One 
commenter  recommended  that  the 
definition  of  "preparatory  services"  be 
applied  consistently  throughout  the 
regulations. 

Discussion:  The  use  of  the  term 
"preparatory  services"  in  connection 
with  tech-prep  programs  has  created 
confusion.  That  term  as  defined  in 
section  521(24)  refers  to  services  for 
"individuals  who  are  not  enrolled  in 
vocational  education  programs"  and 
includes  services  that  are  not  applicable 
to  students  who  are  enrolled  in 
vocational  education  programs,  such  as 
outreach  and  recruitment.  Section 
344(b)(7)  of  the  Act  requires  the 
inclusion  of  "preparatory  services"  that 
will  assist  all  participants  enrolled  in 
tech-prep  programs.  Thus,  the  Secretary 
agrees  that  the  requirement  to  provide 
preparatory  services  to  all  participants 
under  section  344(b)(7)  of  the  Act  is 
inconsistent  with  the  definition  of 
"preparatory  services"  in  section  521(24) 
of  the  Act,  which  includes  only  services 
to  individuals  not  enrolled  in  vocational 
education.  Item  182  of  the  Conference 
Report  accompanying  the  Act  bidicates 


that  the  requnvment  to  provide 
preparatory  services  to  all  participants 
originated  in  section  212(b)(6)  of  the 
Senate  amendment  as  a  requirement  to 
provide  pre-vocational  programs  that 
assist  the  participants  in  sections  223 
and  242  of  the  Senate  amendment, 
which  included  discrete  populations 
such  as  the  economically 
disadvantaged,  criminal  offenders,  and 
single  parents.  (H.R.  Rep.  No.  860.  lOlst 
Cong.,  2d  Sess.  138  (19B0).)  The 
conferees  agreed  to  make  a  conforming 
amendment  to  change  "pre-vocational" 
to  "preparatory"  and,  without 
explanation,  changed  "participants  in 
sections  223  and  242"  to  "all 
participants."  Thus,  the  Secretary 
.believes  that  Congress  intended  to 
require  preparatory  services  related  to 
tech-prep  education  for  "all 
populations" — not  all  participants. 

Changes:  The  language  of  S  406.3(b)(7) 
has  been  changed  to  indicate  that 
preparatory  services  must  be  provided 
under  tech-prep  education  programs  for 
all  populations.  A  conforming  change 
has  been  made  to  §  405.21(a)(7). 

Broadening  program  scope  and 
definitions  (5  406.5) 

Comments:  One  commenter 
recommended  providing  a  measure  of 
flexibility  in  program  definitions  in 
order  to  enhance  program  effectiveness 
and  broaden  the  scope  of  projects  that 
could  be  funded  under  the  program.  The 
commenter,  however,  did  not  provide 
specific  examples  of  definitions  that 
might  need  to  be  clarified,  modified,  or 
expanded  to  provide  for  greater 
flexibility. 

Discussion:  The  Secretary  agrees  that 
the  program  definitions  should  provide 
for  a  degree  of  flexibility  within  the 
requirements  and  specifications  of  the  ~ 
Act.  Even  though  the  definitions 
specified  for  the  State-Administered 
Tech-Prep  Education  Program  are  taken 
almost  verbatim  from  the  definitions 
specified  in  the  Act,  the  Secretary 
believes  that  these  definitions  provide 
sufficient  flexibility  for  applicants  to 
propose  a  variety  of  tech-prep  education 
programs  that  will  be  both  effective  and 
wide  ranging  in  scope. 

Changes:  None. 

Bureau-funded  schools  or  triba/ly 
controlled  community  colleges 
(1406.10(b)) 

Comments:  A  commenter  noted  that 
the  statute  provides  that  the  Bureau  of 
Indian  Affairs  funded  schools  and  tribal 
colleges  are  eligible  recipients  for  the 
tech-prep  program.  The  commenter 
recommended  that  a  requirement  be 
added  to  S  40e.lO(b)  to  ensure  equal 
consideration  for  all  applications  from 
consortia  that  include  secondary 
schools  funded  by  the  Bureau  of  Indian 


Afiairs  or  tribally  controlled  community 
colleges. 

Discussion:  While  the  Secretary  does 
not  believe  there  is  a  need  to  modify  the 
language  in  {  406.10(b),  the  Secretary 
wishes  to  emphasize  that  SS  406.30(a)(1) 
and  406.30(a)(2)(i)  make  it  clear  that  an 
institution  receiving  assistance  as  a 
secondary  school  funded  by  the  Bureau 
of  Indian  Affairs  and  non-profit 
institutions  of  higher  education, 
including  institutions  that  receive 
assistance  under  the  Tribally  Controlled 
Community  College  Assistance  Act  of 
1978  (25  U.S.  1801  et  seq.).  are  eligible  to 
apply  to  a  State  for  an  award. 

Changes:  None. 

Administration  of  consortia  (§  406.30) 

Comments:  Several  commenters 
recommended  that  a  tech-prep 
education  program  consortium  be 
administrated  only  by  an  accredited 
vocational  education  program  provider. 
The  commenters  observed  that  this 
requirement  would  prevent  consulting 
organizations  or  service  providers  from 
skimming  off  administrative  charges  and 
adding  staff  by  using  Federal  money  to 
administer  other  programs. 

Discussion:  The  Secretary  agrees  that 
tech-prep  education  program  consortia 
should  be  administrated  only  by 
accredited  vocational  education 
program  providers.  However,  because 
the  Act  does  not  specify  that  the 
members  of  a  consortium  be  accredited, 
the  Secretary  believes  that  the  issue  of 
whether  the  members  of  a  consortium 
should  or  must  be  accredited  should  be 
left  to  the  discretion  of  State  boards  of 
vocational  education. 

Regarding  the  issue  of  consulting 
organizations  or  other  service  providers 
using  tech-prep  education  money  for 
purposes  other  than  those  set  forth  in 
the  Act,  the  Secretary  notes  that  only 
educational  agencies,  schools,  or 
institutions  are  eligible  to  be  members  of 
a  consortium,  as  specified  in  S  406.30(a]. 
Although  a  consortium  may  contract 
with  a  consulting  organization  or  other 
service  provider  for  certain  goods  or 
services,  the  administration  of  the  tech- 
prep  education  program  should  remain ' 
within  the  members  of  the  consortium. 
In  terms  of  the  use  of  Federal  funds,  the 
Secretary  notes  that  the  State  boards  of 
vocational  education  are  responsible  for 
ensuring  that  local  recipients  meet  the 
requirements  of  the  program. 

Changes:  None. 

Applicability  of  Part  403 

Comments:  Several  commenters 
stated  that  many  of  the  provisions  of 
part  403,  such  as  State  assessment.  State 
plans,  and  evaluation,  are  relevant  and 
applicable  to  the  State-Administered 
Tech-Prep  Education  Program.  The 
commenters  recommended  tfiat  portions 


of  part  403  be  made  applicable  to  the 
State-Administered  Tech-Prep 
Education  Program  to  ensure  that  tech- 
prep  education  programs  are  not 
developed  and  implemented  in  isolation 
from  the  processes  by  which  the  State 
makes  plans  for  addressing  and 
imi>ro\'ing  the  overall  vocational 
educattoQ  programming  in  the  State. 

Discussion:  The  Secretary  does  not 
believe  that  Congress  intended  the 
requirements  related  to  the  State  plan  to 
apply  to  the  State-Administered  Tech- 
Prep  Education  Program.  Unlike  other 
programs  authorized  by  title  III  of  the 
Act.  States  are  not  required  to  conduct 
the  tech-prep  education  program  in 
accordance  with  the  State  plan. 

Changes:  Sections  406.2  and  406.10 
have  been  changed  to  clarify  that  the 
State-Administered  Tech-Prep 
Education  Program  is  not  subject  to 
State  plan  requirements. 

Part  407— Supplementary  State  Grants 
Program 

Applicability  of  Part  103  [H  407.4  and 
407.31) 

Comments:  Some  commenters 
believed  that  Part  403,  which  contains 
the  regulations  applicable  to  the  State . 
Vocational  and  Applied  Technology 
Program,  should  apply  at  least  in  part  to 
the  Supplementary  State  Grants 
Program  because  this  program  was 
intended  to  provide  funds  to  supplement 
the  basic  grant  awarded  under  Part  403. 
These  commenters  recommended  that 
§§  407.4  and  407.31  be  clarified  in  this 
respect.  Other  commenters  objected  to 
the  requirement  imposed  in  i  407.10(a) 
that  a  State  include  its  application  for  a 
supplementary  State  grant  in  its  State 
plan.  These  commenters  argued  that  this 
requirement  is  too  restrictive  and 
recommended  that  the  Secretary 
establish  a  separate  application  process. 

Discussion:  The  Secretary  believes 
that  the  Supplementary  State  Grants 
Program  was  intended  to  supplement 
local  vocational  education  programs — 
^ot  simply  the  particular  projects, 
services,  and  activities  assisted  under 
the  basic  grant  awarded  under  Part  403. 
as  suggested  by  some  commenters. 
Thus,  the  Secretary  is  clarifying  that 
funds  awarded  under  Part  407  must  be 
used  only  to  assist  activities  designed  to 
improve  an  LEA's  vocational  education 
faciUties  or  program.  Consistent  with 
this,  the  Secretary  has  clarified  that  only 
an  LEA  providing  secondary  school 
services  may  receive  funds  under  the 
Supplementary  Slate  Grants  Program 
and  that  the  State  must  distribute  any 
funds  allocated  to  an  LEA  that  operates 
only  elementary  programs  to  one  or 
more  local  or  regional  educational 
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agencies  base^l  on  the  number  of 
students  each  agency  received  in  the 
previous  year  from  the  LEA. 

The  Secretaiy  does  not  agree  that  the 
SuppIementarV  State  Grants  Program 
should  be  subject  to  the  requirements  of 
Part  403  for  a  State  to  include  its 
application  fo^  a  supplementary  State 
grant  in  its  St4te  plan.  On  the  contrary, 
the  authority  lor  this  program,  which  is 
contained  in  title  III,  part  F  of  the  Act. 
does  not  require  that  this  program  be 
conducted  byia  State  in  accordance  with 
its  State  plan,  as  do  some  of  the 
programs  authorized  in  title  III  of  the 
Act.  AlthouM  the  funds  awarded  under 
the  Supplementary  State  Grants 
Program  are  to  be  used  to  supplement 
local  vocatioi^al  education  facilities  and 
programs,  titlt  III.  part  F  clearly 
specifies  the  allowable  uses  of  those 
funds,  which  are  more  limited  than  the 
allowable  usis  of  the  basic  grant,  as 
reflected  in  5]407.31.  Moreover,  section 
355  of  the  Act  expressly  gives  the 
Secretary  the]  authority  to  determine  the 
time,  mannerl  and  contents  of  an 
application  ufider  this  program. 
Therefore,  after  considering  these 
comments  and  other  comments 
concerning  tfle  scope  of  the  local 
assurances  required  by  §  403.190(b).  the 
Secretary  is  Amending  §  403.130  to 
clarify  that  the  Supplementary  State 
Grant  Program  is  not  a  special  program 
subject  to  the  requirements  of  the  State 
plan.  See  the  discussion  of  the  special 
programs  suiject  to  the  State  plan 
requirements  in  response  to  a  comment 
on  §  403.190rt3). 

Changes:  Sections  407.1  and  407.31(b) 
have  been  changed  to  clarify  that  funds 
awarded  under  the  Supplementary  State 
Grants  Progj^m  must  be  used  to  assist 
in  improving  only  vocational  education 
facilities  or  programs.  Section  407.33(b) 
has  been  ad^ed  to  clarify  that  the  State 
may  not  disttibute  funds  awarded  under 
the  Supplenientary  State  Grants 
Program  to  an  LEA  that  operates  only 
elementary  Programs  but  rather  must 
distribute  any  funds  allocated  to  an 
ineligible  LeIa  to  one  or  more  local  or 
regional  educational  agencies  based  on 
the  number  bf  students  each  agency 
received  in  jhe  previous  year  from  the 
LEA.  Sectio|i  403.130(e)  has  been 
changed  to  Remove  the  Supplementary  , 
State  Grants  Program  from  the  list  of 
special  promams  that  are  subject  to  the 
requirements  of  the  State  plan. 
Conforming  changes  also  have  been 
made  to  55  403.32(d),  4G3.131(c). 
403.187(b).  407.10(a).  407.22(b)  and  (c). 
and  407.31. 


JMI 


Part  408— Community  Education 
Employmant  Centars  Program 

Eligibility  requirement— 75 percent 
predominantly  educationally 
disadvantaged  applicant  (5  408.2(b)) 

Comments:  Several  commenters 
suggested  that  if,  as  an  eligibility 
requirement,  an  applicant  must  be 
serving  a  population  that  is  both 
predominantly  educationally 
disadvantaged  and  predominantly 
economically  disadvantaged,  then  the 
figure  of  75  percent  may  be  too  high  as  a 
threshold  for  determining 
"predominantly  educationally 
disadvantaged."  The  commenters  noted 
that  although  this  threshold  was 
satisfactory  for  economically 
disadvantaged  students,  the  use  of  this 
figure  for  both  predominantly 
educationally  disadvantaged  and 
predominantly  economically 
disadvantaged  may  penalize  an 
applicant  that  is  doing  a  good  job  of 
boosting  the  academic  achievement  of 
economically  disadvantaged  stjidents. 
Discussion:  The  Secretary  notes  that 
Congress'  intent  is  that  the  Community 
Education  Employment  Centers  Program 
serve  those  individuals  with  the  greatest 
educational  and  economic  need.  The 
Secretary  further  notes  that  75  percent 
has  been  used  previously  as  a  measure 
of  the  term  "predominantly"  under  this 
program,  and  the  Secretary  finds  this  to 
be  a  reasonable  definition.  Moreover, 
the  Secretary  finds  nothing  in  the  Act  to 
support  applying  different  percentages 
for  determining  predominantly 
educationally  disadvantaged  and 
predominantly  economically 
disadvantaged. 
Changes:  None. 

Coordinating  with  service  delivery 
areas  under  the  JTPA  program  and  other 
youth  employment  and  training 
programs  (5  408.10(f)) 

Comment:  One  commenter 
reconunended  identifying  service 
delivery  areas  under  the  JTPA  program 
and  other  youth  employment  and 
training  programs  as  being  among  the 
appropriate  public  and  private 
community  agencies  that  applicants 
must  provide  assurances  that  they  will 
coordinate  with  in  the  operation  of 
community  education  and  employment 
centers. 

Discussion:  The  Secretary  believes  it 
is  appropriate  for  projects  funded  under 
this  program  to  coordinate  with  service 
delivery  areas.  However,  the  Secretary 
finds  the  enumeration  of  the  entities 
listed  in  5  408.10(f)  sufficiently  broad  to 
include  all  appropriate  parties. 
Changes:  None. 

Incorporate  required  activities  into 
selection  criteria  (5  408.22) 


Comments:  Several  commenters 
suggested  that  the  selection  criteria  did 
not  give  sufficient  attention  to  how  well 
applicants  address  some  of  the  basic 
program  requirements  specified  in 
§  408.3(a).  The  requirements  the 
commenters  recommended 
incorporating  into  the  selection  criteria 
are  those  included  in  55  408.3(a)(2). 
408.3(a)(3).  408.3(a)(4)(iii).  408.3(a)(6). 
and  408.3(a)(7).  The  conmienters 
proposed  strengthening  the  language  of 
selection  criterion  (e)—  Demonstration 
and  dissemination— to  incorporate  a  full 
program  of  technical  assistance  and 
training,  which  the  commenters  believed 
is  warranted  by  the  language  of 
5  408.3(a)(7).  Finally,  the  commenters 
asked  for  assurance  that  basic  program  . 
requirements  would  be  considered  as 
apphcation  eligibiUty  factors. 

Discussion:  An  applicant  must 
describe  how  it  will  comply  with  the 
program  requirements  to  which  the 
commenters  referred  in  order  for  its 
application  to  be  eligible  for  review  in  a 
competition.  Therefore,  it  is  not 
necessary  to  consider  these 
requirements  again  in  the  selection 
criteria. 

Regarding  selection  criterion  (e).  the 
Secretary  agrees  that  the  language  of  the 
criterion  could  be  strengthened  by  ^ 
including  a  reference  to  applicants' 
plans  for  providing  technical  assistance 
and  training  to  others  wishing  to 
replicate  project  methods  and 
techniques. 

Changes:  Section  408.22(e)(5)— 
Demonstration  and  dissemination— has 
been  changed  to  include  a  reference  to 
the  provision  of  technical  assistance  and 
training  activities. 

Promulgating  a  student  code  of 
conduct  (5  408.32(c)(3)) 

Comment:  Several  commenters 
requested  additional  guidance  regarding 
the  requirement  for  the  development  of 
a  student  code  of  conduct  in 
consultation  with  students  and  teachers. 
The  commenters  recommended 
clarifying  the  requirement  by 
incorporating  language  to  indicate  that 
consultation  must  be  organized, 
systematic,  ongoing,  informed,  and 
timely  in  relation  to  decisions  about  the 
development  of  a  student  code  of 
conduct. 

Discussion:  The  Secretary  expects 
that  this  and  other  administrative 
requirements  will  be  carried  out 
efficiently  and  effectively  as  described 
by  the  commenters.  However,  the 
Secretafy  does  not  believe  that  the 
suggested  regulatory  language  is 
appropriate  or  necessary. 
Changes:  None. 
Evaluation  requirements  (5  408.34) 


Comments:  Several  commenters 
recommended  adding  language  to  the 
evaluation  requirements  regarding 
student  academic  and  vocational 
competencies  to  embrace  the  broad 
range  of  academic  and  vocational  skill 
areas  required  for  this  program.  The 
commenters  recommended  this  change 
in  order  to  ensure  that  the  evaluation 
would  not  be  too  narrowly  focused  on 
particular  course-work  or  skill  areas. 

Discussion:  The  Secretary  agrees  that 
it  would  be  helpful  to  coordinate  the 
evaluation  requirements  with  the  focus 
of  the  academic  and  vocational  skills 
areas  specified  in  5  408.3(a)(4)(i)  and 
(iii)(B). 

Changes:  Section  40&34(b)(l)  has 
been  changed  to  include  a  reference  to 
the  academic  and  vocational 
competencies  listed  in  5  408.3(a)(4)(i) 
and  (iii)(B). 

Part  40»— Vocational  Education  Ughthousa 
Sciioola  Pvoyram 

Developing  linkages  with 
employment,  training,  and  social  service 
programs  (55  409.3(d)  and 
409.21(a)(l)(v)) 

Comments:  One  commenter 
recommended  adding  employment, 
training,  and  social  service  programs  as 
being  among  the  entities  with  which 
applicants  must  develop  comprehensive 
linkages  in  establishing  vocational 
education  lighthouse  schools. 

Discussion:  The  Secretary  agrees  that 
vocational  education  lighthouse  schools 
should  develop  compre^nsive  linkages 
with  employment  training,  and  social 
service  programs.  The  Act  however, 
only  requires  applicants  to  develop 
comprehensive  linkages  with  local 
schools,  community  colleges,  four-year 
colleges,  private  vocational  schools, 
community-based  organizations,  labor 
unions,  employers,  and  other  business 
groups,  as  appropriate.  Although 
comprehensive  linkages  are  not 
required,  selection  criterion  (g) — Budget 
and  cost  effectiveness — does  include  a 
factor  for  meas\iring  an  applicant's 
proposed  use  of  funds  available  from 
non-Federal  sources  such  as  appropriate 
employment  training,  and  education 
pjTOgrams  to  acquire  equipment  and 
facihtles. 

Changes:  None. 

Education  and  training  needs 
(5  409.3(e)) 

Comments:  Several  commenters 
recommended  changing  the  language  in 
5  409.3(e).  "education  training  ne«da."  to 
"education  and  training  needs"  to  be 
consistent  with  the  legislative  history  of 
the  provision. 

Discussion:  The  Secretary  agrees  that 
the  language  of  this  section  should  be 


consistent  with  other  references  to 
education  and  training  needs. 

Chaagea:  Section  409.3(e)(1)  has  been 
changed  to  clarify  that  education  and 
training  are  distinct  activities.  A 
conforming  change  has  been  made  to 
5  409Ja(a)(2)(l). 

Selection  criteria — Program  factors 
(5  4(».21{a)) 

Comments:  Several  commenters 
recommended  adding  provisions  to  the 
selection  criterion  program  factors  to 
include  certain  activities  specified  under 
5  4093(a).  including  the  offering  of 
exceptionally  high  quality  programs  for 
disadvantaged  and  minority  youth  and 
providing  special  ser\nces  and 
modifications  necessary  to  help 
individual  students  successfully 
complete  the  program. 

Discussion:  The  Secretary  agrees  that 
these  factors  should  be  included  in  the 
selection  criteria.  However,  a  review  of 
the  pertinent  portions  of  the  regulations 
reveals  that  they  are  already  addressed 
adequately. 

Changes:  None. 

Selection  criteria — Educational 
significance  ({  400.21  (b)) 

Comments:  Several  commenters 
recommended  substituting  language 
relating  to  the  activities  specified  in 
5  409.3(a)  for  the  data  elements 
specified  for  the  selection  criterion  in 
5  409.21(b)(1)  and  the  factors  identified 
in  5  409.21(b)(2)  and  (3).  The 
commenters  suggested  that  the  proposed 
data  elements  could  result  in  focusing 
on  programs  that  do  not  have  key 
elements  pertinent  to  the  establishment 
and  operation  of  Lighthouse  Schools. 
Additionally,  the  commenters  urged  that 
more  emphasis  be  placed  on  new  and 
innovative  approaches  rather  than  on 
basing  models  on  other  successful 
vocational  education  programs  that  may 
or  may  not  have  data  elements  related 
to  the  components  needed  for 
Lighthouse  Schools. 

Discussion:  The  Secretary  agrees  that 
the  language  of  the  criteria  should  relate 
as  much  as  possible  to  the  activities 
specified  for  the  program.  The  Secretary 
notes,  however,  that  the  activities 
specified  in  5  409.3  have,  in  large  part, 
already  been  incorporated  into  selection 
criterion  (a) — ^Program  factors. 

Regarding  the  selection  of 
applications  based  on  new  and 
innovative  approaches,  the  Secretary 
notes  tiiat  the  use  of  new  and  innovative 
tedmiques  is  one  of  the  factors  specified 
for  this  criterion.  Vocational  education 
lighthouse  schools,  however,  also  should 
include  components  based  on  successful 
programs  that  are  supported  by  the 
empirical  data  specified  in 
5  400.21{bUl). 


Paragraphs  (2)  and  (3)  in  5  409.21(b) 
are,  by  design,  intended  to  encourage 
applicants  to  relate  the  objectives  and 
techniques  of  vocational  education 
lighthouse  schools  to  nationally 
significant  needs  and  problems.  The 
Secretary  agrees,  however,  that  the 
language  of  these  factors  could  be  tied 
more  closely  to  the  outcomes  of  the 
program  identified  in  criterion  (a) — 
Program  factors. 

Changes:  Sections  409.21(b)(2)  and  (3) 
have  been  changed  to  clarify  that  the 
educational  significance  of  an 
application  will  be  assessed  in  terms  of 
the  program  activities  in  |  400.21(a). 

Selection  criteria — Evaluation  plan 
(5  409.21(d)) 

Comments:  Several  commenters 
recommended  relating  the  expected 
outcomes  of  participants  under 
5  409.21(d)  to  the  required  activities 
described  in  5  400.3(a). 

Discassion:  The  Secretary  agrees  that 
certain  of  the  six  required  activities  in 
5  409.3(a]  could  and  should  be  related  to 
participant  outcomes.  Others  are  not 
participant-oriented  and  would  not  be 
appropriate  to  evaluate  in  terms  of 
participant  outcomes. 

Changes:  Section  409.21(d)(3)  has 
been  changed  to  clarify  that  an 
application's  evaluation  plan  will  be 
assessed  on  the  basis  of  how  well  the 
expected  outcomes  of  participants 
identified  in  the  plan  relate  to  the 
activities  required  in  5  409.3(a),  as 
appropriate. 

Selection  criteria— Demonstration 
and  dissemination  (5  409.21(e)) 

Comments:  Several  commenters 
recommended  expanding  the  language 
of  the  criterion  in  5  409.21(e)  to  reflect 
the  specific  demonstration  and 
dissemination  activities  required  in 
5  409.3(b)  and  in  the  Act 

Discussion:  The  Secretary  agrees  that 
the  demonstration  and  dissemination 
criterion  could  incorporate  more 
specifically  the  required  activities  in 
5  409.3(b],  but  believes  that  successful 
applicants  will  have  no  difficulty  in 
relating  the  specific  activities  described 
in  5  409.3(b)  to  the  more  generic 
criterion  factors  stated  in  5  409.21(e). 

Changes:  None. 

Evaluation  requirements  (\  409 JO) 

Comments:  Several  commenters 
recommended  clarifying  the  evaluation 
requirement  in  5  409.30  to  measure 
student  achievement  to  include 
increases  in  student  knowledge, 
experience,  basic  and  higher  order 
skills,  and  problem  solving  abilities,  as 
specified  in  5  409.3(a)(1)  and  (2).  The 
commenters  urged  this  change  in  order 
to  relate  student  achievement  to  the 
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broad  range  of  academic  and  vocational 
skill  areas  required  for  the  program. 

Discussion:  the  Secretary  agrees  that 
student  achievtment  should  be  related 
to  the  broad  range  of  academic  and 
vocational  skill  areas  required  for  the 
program.  ! 

Changes:  Sejjtion  409.30(c)  has  been 
changed  to  clarify  that  the  areas 
described  in  §  409.3(a)(1)  and  (2)  are  the 
types  that  must  be  included  in  the 
evaluation  of  grant  activities. 

Incorpomtir^  legislative  history  into 
regulations      \ 

Comments:'$even\  commenters 
recommended  adding  to  Part  409  a 
number  of  factors  stated  in  a  Senate 
proposal  for  V^tional  Education 
Lighthouse  Schools  Program.  These 
factdrs  include:  (1)  assistance  of  the 
State  educational  agency  in  assisting 
and  co-sponsoring  the  project;  (2)  use  of 
other  funds  to  bover  core  program  costs- 
(3)  matching  requirement;  (4)  minimum 
grant  size;  (5)  location  in  urban  and 
rural  areas;  arid  (5)  consultation  with 
others  in  developing  the  application. 

Discussion:  tThe  provisions  to  which 
the  commenters  refer  are  contained  in  a 
Senate  version  of  the  legislation  which 
was  not  enactfed  into  law.  However,  the 
intent  of  seveiUl  of  the  factors  identified 
by  the  commenters  is  reflected  in  the 
selection  criteria  and  additional  factors 
for  the  program.  The  selection  criteria 
(g)— Budget  aid  cost  effectiveness— and 
(h) — Adequacy  of  resources  and 
conwnitment— provide  for  evaluating  the 
extent  to  whiih  non-Federal  resources 
and  funds  are  used  to  support  project 
activities.  Sel(!ction  criterion  (a) — 
Program  factors — provides  for  an 
assessment  of  the  involvement  of  others 
in  planning  fot  and  developing  the 
project.  The  Act  does  not  mandate 
minimiun  grant  size  or  a  matching 
requirement.  However,  the  commenters' 
final  concemjis  addressed  by  the 
additional  faitor  specified  in  S  409.22, 
which  should  ensure  an  equitable 
geographical  distribution  of  projects  in 
urban  and  rui^al  areas. 
Changes:  None. 
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Part  410— T 
P 

Program        I 
Evaluating^applications  (S  410.20) 
Comments:  Several  commenters 
believe  that  the  proposed  regulations 
combine  and  confuse  the  Indian 
Vocational  Education  Program  covered 
by  Part  401  ^d  the  Tribally-Controlled 
Postsecondary  Vocational  Institutions 
Program  covered  by  Part  410. 
Specifically,  the  commenters  pointed  out 
that  the  Department  proposed,  in 
S  410.20,  to  ^pply  only  85  percent  of  the 
selection  po  nts  to  the  criteria  in 


S  410.21.  The  Secretary  proposed  to 
reserve  fifteen  points  that  would  be 
allocated  at  a  later  date  among  the 
selection  criteria  in  5  401.21.  The 
commenters  think  that  it  would  be 
impossible  for  an  applicant  to 
simultaneously  adhere  to  both  sets  of 
award  rules  and  that  applicants  would 
be  confused  as  to  which  of  the  selection 
criteria  would  be  applied  in  the 
competition.  The  commenters  proposed 
that  the  Secretary  delete  i  410.20(b)  and 
(d)  from  the  regulations  and  apply  all  of 
the  award  points  to  the  selection  criteria 
in  i  410.21.  . 

Discussion:  The  Secretary  agrees  with 
the  commenters  that  typographical 
errors  in  §  410.20(b)  and  (d)  make  it 
appear  that  the  two  programs  were 
combined  and  confused.  The  Secretary 
intends  to  evaluate  applications  using 
the  selection  criteria  in  S  410.21. 
Moreover,  the  15  points  reserved  under 
§  410.20(b)  will  be  distributed  among  the 
selection  criteria  in  S  410.21  in  order  to 
emphasize  one  or  more  criteria  in  a 
particular  competition,  if  the  Secretary 
deems  this  necessary.  The  commenters 
are  right  in  that  §  410.20(b),  (c).  and  (d) 
should  each  refer  to  the  criteria  in 
S  410.21  instead  of  to  the  criteria  in 
S  401.21. 

Changes:  Sections  §  410.20  (b),  (c), 
and  (d)  have  been  changed  to  refer  to 
§  410.21  instead  of  §  401.21. 
Additional  factors  (§  410.22) 
Comments:  Several  commenters  were 
concerned  that  S  410.22(a)  and  (b) 
appear  to  say  the  Secretary  may  make 
awards  without  regard  to  the  clear 
statutory  directive  that  the  first  two 
awards  are  intended  for  the  Crownpoint 
Institute  of  Technology  and  United 
Tribes  Technical  College. 

Discussion:  There  are  no  statutory 
provisions  that  limit  the  first  two 
awards  to  Crownpoint  Institute  of 
Technology  and  United  Tribes  Technical 
College.  While  these  two  institutions 
were  the  only  institutions  that  applied 
for  funds  in  the  first  funding  cycle,  many 
more  institutions  may  be  eligible  and 
may  apply  for  support  in  future  funding 
cycles. 
Changes:  None. 

Comments:  Several  commenters 
believed  that  the  additional  factors  in 
S  410.22(a)  and  (b)  regarding  an 
equitable  distribution  of  funds  among 
Indian  tribes  are  in  conflict  with  the 
statute.  As  support  for  the  argument,  the 
commenters  cited  section  383(b)  of  the 
Act  specifying  that  funds  are  to  be  used 
for  "basic  support  for  the  education  and 
training  of  Indian  students"  and  section 
384  of  the  Act  which  establishes 
eligibility  criteria.  The  commenters 
believed  that  the  Department  should 
award  grants  based  on  the  most  highly 


rated  applications  when  reviewed 
against  d\e  eligibility  requirements  of 
9  410.2. 

Discussion:  The  Secretary  has 
followed  carefully  the  statutory 
language  in  establishing  eligibility 
requirements  in  S  410.2  and  believes  it  is 
reasonable  to  reserve,  in  S  410.22(a)  and 
(b),  authority  to  avoid  an  inequitable 
distribution  of  awards  among  Indian 
tribes  especially  should  there  be  an 
increase  in  the  number  of  institutions 
applying  for  and  receiving  an  award 
under  this  program. 

The  commenters  confuse  factors  for 
eligibility  with  factors  for  competitive 
selection  from  among  all  of  the  eligible 
institutions  that  apply.  The  Secretary, 
first,  applies  the  eligibility  requirements 
of  S  410.2  to  all  applications  for  funding. 
Only  those  applications  meeting  all  of 
the  eligibility  requirements  of  S  410.2  are 
reviewed  against  the  selection  criteria  in 
§  410.21  and  the  equitable  distribution 
factors  in  9  410.22.  Applications  not 
meeting  any  of  the  eligibility 
requirements  in  9  410.2  are  returned  to 
the  applicants  on  the  basis  of  their 
ineligibility  without  being  reviewed 
against  the  selection  criteria.  The 
equitable  distribution  factors  in  9  410.22 
would  be  used  only  when  the  number  of 
institutions  applying  outstripped  the 
ability  of  the  Federal  government  to 
provide  awards  for  all  of  them. 
Changes:  None. 

Comments:  Several  commenters  urged 
the  Department  to  define  how  it  intends 
to  carry  out  9  410.22(a)  requiring  the 
Secretary  to  consult,  to  the  extent 
practicable,  with  boards  of  trustees  and 
the  tribal  governments  chartering  the 
institutions  being  considered.  The 
commenters  stated  that  no  consultation 
has  occurred  since  the  enactment  of  this 
provision  of  the  Act  15  months  ago. 
Discussion:  The  commenters  are 
correct  that  the  Secretary  was  not  able 
to  consult  with  boards  of  trustees  and 
tribal  governments  chartering  the 
institutions  applying  in  the  first  funding 
cycle  of  this  program.  Section  385  of  the 
Act  requires  the  consultation  "to  the 
extent  practicable."  The  desired  target 
date  for  grant  awards  established  by  the 
Congress  for  the  first  award  cycle  made 
any  such  consultation  impracticable. 
The  Secretary,  of  course,  intends  to 
comply  with  the  provisions  of  section 
385(c)  of  the  Act  in  the  fiiture.  Moreover, 
the  Secretary  does  not  ordinarily 
regulate  the  administrative 
responsibilities  of  the  Department  and, 
therefore,  would  not  regulate  the 
consultation  process. 
Changes:  None. 

Comments:  Several  commenters  noted 
that  9  410.22(c),  which  permits  the 


Secretary  to  consider  whether  funding  a 
particular  applicant  duplicates  an  effort 
already  being  made,  should  be 
reconsidered  and  elaborated  upon  in  the 
light  of  sections  387  (a),  (b),  and  (c)  of 
the  Act.  The  commenters  noted  that 
under  these  sections  of  the  statute, 
eligible  institutions  may  seek  non- 
duplicative  financial  aid  from  other 
Rources. 

Discussion:  The  Secretary  has 
reviewed  9  410.22(c)  within  the  context 
of  sections  367(a),  (b),  and  (c)  of  the  Act. 
The  Secretary  believes  that  the  statute 
ensures  that  the  eligible  institutions 
have  the  freedom  to  seek  non- 
duplicative  funding.  The  Secretary  does 
not  believe  that  detailed,  and  possibly 
restrictive,  regulations  are  needed  on 
this  provision. 

Changes:  None. 

Part  412— National  Network  for 
Curriculum  Coordination  In  Vocational 
and  Tectmical  Education  (Network) 

Comments:  Several  commenters 
suggested  adding  to  9  412.3  a  provision 
that  the  information-gathering  and 
sharing  functions  of  the  Network  include 
the  Lighthouse  School  (part  409)  and  the 
Community  Education  Employment 
Centers  (part  408).  In  addition,  the 
commenters  thought  these  programs 
should  be  made  explicitly  eligible  for 
awards  under  9  412.2. 

Discussion:  The  National  Network  for 
Curriculum  Coordination  in  Vocational 
and  Technical  Education  (Network), 
consisting  of  six  curriculum  coordination 
centers,  is  a  system  that  disseminates 
information  resulting  from  research  and 
development  activities  carried  out  under 
the  Act  to  ensure  broad  availability  of 
information  at  the  State  and  local  levels. 
This  broad  access  would  include  sharing 
information  with  many  organizations 
and  individuals  including  Lighthouse 
Schools  and  Community  Education 
Employment  Centers. 

State  and  local  educational  agencies, 
postsecondary  educational  institutions, 
and  other  public  and  private  agencies, 
organizations,  and  institutions  are 
eligible  for  an  award  under  this 
program.  Therefore,  the  Lighthouse 
Schools  and  Community  Education 
Employment  Centers  would  be  eligible 
to  apply  for  an  award  when 
competitions  are  conducted.  The 
Secretary  does  not  believe  it  is 
necessary  to  explicitly  list  the  specific 
agencies  that  are  eligible  under  9  412.2. 

Changes:  None. 

Part  413— National  Cantor  or  Cantors  for 
Rasaarch  In  Vocational  Educatktn 

Types  of  activities  (9  413.3) 
Comments:  Several  commenters  urged 
deletion  of  the  phrase,  "or  cooperative 


agreement,"  from  9  413.3  as  being 
outside  the  scope  of  the  Act  since  the 
Act  gives  the  Secretary  authority  only  to 
award  a  grant  or  grants.  One  commenter 
pointed  out  that  a  grant  is  the 
instrument  that  has  been  used  with  past 
and  current  Centers;  hence,  a  precedent 
has  been  established.  Another 
commenter  stated  that  although  a 
cooperative  agreement  is  a  form  of  a 
grant  for  those  who  are  responsible  for 
the  establishment  and  implementation 
of  a  national  research  program,  stability 
of  mission  over  the  life  of  the  grant  is 
important. 

Discussion:  The  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977 
(Pub.  L.  95-224)  authorizes  the 
Department  to  use  cooperative 
agreements  in  lieu  of  grants  when 
substantial  involvement  is  anticipated 
between  the  Department  and  the 
recipient  during  performance  of  the 
contemplated  activity.  The  Secretary 
makes  a  determination  of  when  a 
cooperative  agreement  is  a  more 
appropriate  instnunent  for  the  use  of 
hinds  on  a  case-by-case  basis. 

Changes:  None. 

Comments:  Several  commenters 
requested  that  the  research  and 
development  activities  listed  in 
9  413.3(a)  be  modified  to  include 
language  specifically  addressing  career 
guidance  and  counseling. 

Discussion:  Because  section  404(b)  of 
the  Act  does  not  designate  specific 
disciplines,  it  would  be  Inappropriate  for 
the  Secretary  to  do  so  by  regulation.  The 
Secretary  believes  that  the  regulations 
provide  the  National  Center  with 
sufficient  guidance  to  select  from  a 
range  of  disciplines  that  would  be 
appropriate  in  developing  programs  to 
accomplish  the  purposes  of  the  Act 

Changes:  None. 

Comments:  One  commenter  stated 
that  section  404(b)(2)(L)  of  the  Act 
which  reads  "upon  negotiation  with  the 
Center,  and  if  funds  are  provided 
pursuant  to  subsection  (d),  such  other 
topics  as  the  Secretary  may  designate" 
has  been  omitted  from  the  draft 
regulations.  The  commenter  pointed  out 
that  the  flexibility  provided  by  the 
omitted  activity  is  necessary  for  the 
Center  to  respond  to  emergent  issues. 

Discussion:  The  statutory  authority 
established  by  section  404(b)(2)(L)  of  the 
Act  is  repeated  in  9  413.3(a)(l)(iii)  of  the 
regulations.  An  identical  provision  for 
dissemination  and  training  activities  is 
repeated  in  9  413.3(b)(l)(iv)  of  the 
regulations.  Also,  the  Secretary 
interprets  9  413.30(b)  of  the  regulations 
as  providing  an  additional  opportunity 
for  the  National  Center  to  respond  to 
emergent  needs. 

Changes:  None. 


Separate  competitions  (9  413.20) 
Comments:  Several  commenters 
stated  that  holding  two  separate 
competitions  for  the  National  Center  or 
Centers  would  appear  to  be  awkward 
and  extremely  time-consuming  and 
would  appear  to  give  preference  to 
splitting  the  functions  of  the  research 
center  into  two  centers  rather  than 
giving  preference  to  maintaining  one 
comprehensive  center  as  it  now  exists 
and  as  is  clearly  preferred  by  Congress. 
The  commenters  stated  that  it  was4he 
intent  of  Congress  to  have  all  applicants 
submit  three  applications 
simultaneously:  One  demonstrating  the 
applicant's  capacity  to  create  an  applied 
research  and  development  center;  one 
demonstrating  the  apphcant's  capacity 
to  create  a  dissemination  and  training 
center  and  one  demonstrating  the 
applicant's  capacity  to  carry  out  both 
functions.  The  commenters  suggested 
that,  in  order  to  be  consistent  with 
legislative  intent,  the  Secretary  should 
first  review  the  applications  that 
propose  to  perform  both  sets  of 
activities.  If  none  of  those  applications 
demonstrate  the  applicant's  capability 
of  carrying  out  both  sets  of  activities, 
then  and  only  then  should  separate 
applications  be  considered.  The 
commenters  also  believed  that  awarding 
five  preference  points  for  each 
competition  could  result  in  the  two 
competitions  being  won  by  different 
institutions  even  in  the  event  that  there 
is  at  least  one  institution  capable  of 
carrying  out  both  functions.  The 
commenters  further  expressed  the 
opinion  that  only  allowing  five 
preference  points  provides  inadequate 
competitive  advantage  to  those 
applicants  that  are  able  to  demonstrate 
their  capacity  to  effectively  carry  out 
both  functions. 

Discussion:  The  Secretary  agrees  that, 
in  section  404(a)(5)  of  the  Act.  Congress 
expressed  its  preference  that  a  single 
center  be  funded  for  the  purpose  of 
carrying  out  both  the  research  and 
development  and  the  dissemination  and 
training  activities  referenced  in  section 
404(a)  of  the  Act,  if  a  single  institution  or 
consortium  demonstrated  its  ability  to 
carry  out  both  of  the  activities 
effectively.  The  Secretary  also  agrees 
that,  as  expressed  in  section  404(a)(5)  of 
the  Act  Congress  intended  the  funding 
of  two  separate  centers  to  occur  only  in 
the  event  that  no  single  institution  or 
consortium  of  institutions  could 
demonstrate  the  ability  to  carry  out  both 
functions  effectively.  However,  the 
Secretary  does  not  agree  with  the 
commenters'  suggestion  that  applicants 
should  be  required  to  submit  three 
applications,  two  for  carrying  out  the 
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two  progtam  Activities  separately  and 
one  for  cairyittg  out  both  activities 
together.  In  the  view  of  the  Secretary, 
this  proposal  would  impose  an 
unnecessary  burden  upon  applicants  by 
requiring  them  to  provide  voluminous 
duplicative  rnkterial  that  would  serve 
little,  if  any.  fUnction  in  assisting  the 
Secretary  to  Evaluate  either  the 
activities  proposed  by  an  applicant  or 
an  applicant'*  ability  to  carry  out  both 
program  activities  effectively.  In 
addition,  the  Secretary  considers  the 
Act's  reference  to  an  applicant's  ability 
to  carry  out  both  activities   effectively" 
as  authorizing  him  to  make  a  sin^e 
award  only  if  he  has  determined  that  the 
applicant  wil}  use  the  funds  awarded  in 
accordance  With  the  purposes  of  section 
404  of  the  \dL.  Finally,  the  Secretary 
continues  to  believe  that  the  most 
equitable  and  efficient  means  by  which 
he  can  determine  the  ability  of  each 
applicant  institution  or  consortium  of 
institutions  to  carry  out  both  program 
activities  effsctively,  is  to  hold  the  two 
competitions]  provided  for  in  §  413.20  of 
the  NPRM  arid  to  review  and  evaluate 
each  application  according  to  the 
criteria  in  §1413.21  and  413.22. 
However.  In  response  to  the 
comments  on  the  program  competition 
as  set  forth  ih  the  NPRM  as  well  as  in 
response  to  me  commenters'  opinion 
that  a  five-piint  preference  fails  to 
provide  sufficient  consideration  to  an 
institution  ot  consortium  that  is  able  to 
carry  out  boih  activities  effectively,  the 
Secretary  has  revised  §  413.20.  Under 
1 413.20,  thejSecretary  will  review  each 
application  submitted,  evaluate  and 
score  each  wplication  according  to  the 
applicable  criteria,  and  determine 
whether  an  applicant  submitting 
applications  to  carry  out  both  program 
activities  under  section  404(a)  of  the  Act 
has  demonstrated  its  ability  to  do  so 
effectively.  After  the  Secretary  has 
reviewed  evaluated,  and  scored  each 
application,  each  applicant  that  has 
submitted  hjkro  applications  and  has 
earned  a  sc^re  of  80  points  or  higher  on 
each  of  its  tivo  applications,  will  be 
deemed  by  the  Secretary  to  have 
demonstrated  the  abiUty  to  carry  out 
both  activities  effectively  and  will  be 
placed  in  a  pool  with  any  other 
applicant  t^at  has  earned  a  score  of  80 
points  or  higher  on  each  of  its  two 
apphcationi  The  applicant  scoring  the 
highest  conibined  score  from  among  the 
applicants  i^  the  pool  will  be  the 
recipient  ofja  single  grant  award  for  the 
purpose  of  tarrying  out  both  program 
activities.  If  only  one  applicant  can 
demonstrate  the  ability  to  carry  both 
activities  effectively,  then  that  applicant 
will  tie  awarded  a  single  grant.  If  no 


applicant  can  demonstrate  the  ability  to 
carry  out  both  activities  effectively, 
then,  as  provided  for  in  section  404(a)(5) 
of  the  Act,  the  Secretary  will  award 
separate  grants  to  two  institutions,  one 
for  each  of  the  activities  under  section 
404(a)  of  the  Act. 

TTie  Secretary  believes  that  these 
revisions  to  S  413.20  are  responsive  to 
the  commenters'  concerns,  provide  for 
an  equitable  and  efficient  competition 
that  gives  a  strong  preference  to  funding 
a  single  institution  or  consoitium.  and 
ensure  that  if  a  single  institution  or 
consortium  is  indeed  funded,  it  will  have 
demonstrated  the  ability  to  carry  out 
both  program  functions  effectively  and 
in  accordance  with  the  purposes  of 
section  404  of  the  Act. 

Changes:  Section  413.20  has  been 
revised  to  clarify  that  while  the 
Secretary  holds  two  competitions  and 
judges  applications  according  to  the 
criteria  in  Si  413.21  and  413.22,  the 
Secretary  intends  to  give  preference  in 
grant  selection  to  an  institution  or 
consortium  of  institutions  that 
demonstrates  the  ability  to  carry  out 
effectively  both  activities  listed  in 
section  404(a)  of  the  Act  and  in 
i  413.3(a)  and  (b).  Section  413.20(h)  of 
the  NPRM,  which  provided  for  the 
assignment  of  five  preference  points  to 
certain  applications,  has  been  deleted. 
In  lieu  of  preference  points,  new 
paragraphs  (h)  and  (i)  have  been  added 
to  i  413.20  to  explain  the  specific 
process  by  which  the  Secretary 
determines  the  ability  of  applicants  to 
carry  out  both  program  activities 
effectively  and  by  which  the  Secretary 
gives  preference  to  the  selection  of  a 
single  grant  recipient.  Finally,  a  new 
paragraph  (j)  has  been  added  to  S  413.20 
to  clarify  that,  in  the  event  that  no 
applicant  institution  or  consortium  of 
institutions  demonstrates  to  the 
Secretary  its  ability  to  carry  out  both 
activities  effectively,  the  Secretary 
makes  two  grant  awards  to  the 
applicants  scoring  the  highest  in  each  of 
the  competitions. 

Selection  criteria  (§5  413.21  and 
413.22) 

Comments:  Several  commenters 
questioned  the  allocation  of  36  out  of 
100  points  to  the  selection  criterion 
"Plan  of  operation"  as  compared  to  20 
out  of  100  points  for  "Program  factors." 
arguing  that  the  weight  given  to  these 
selection  criteria  does  not  reflect 
sufficiently  the  quality  of  the  research 
and  development  activities.  The 
commenters  questioned  the  same 
allocation  of  points  to  dissemination 
and  training  activities.  The  commenters 
suggested  shifting  points  from  "Plan  of 
operation"  to  "Program  factors"  for  both 


research  and  development  activities  and 
dissemination  and  training  activities  so 
they  would  be  more  equally  weighted. 

Discussion:  The  Secretaiy  assigns 
points  to  each  set  of  criteria  as  a  means 
of  encouraging  applicants  to  give  greater 
consideration  to  certain  criteria.  The 
Secretary  assigned  less  weight  to 
"Program  factors"  than  to  the  "Plan  of 
operation"  since  the  Itinds  of  activities 
to  be  carried  out  by  the  National  Center 
are  based  upon  statutory  requirements 
whereas  a  plan  of  operation  is  not 
specified  in  the  Act  Moreover,  the 
NPRM  contained  a  technical  error  in  the 
number  of  points  reserved  by  the 
Secretary  for  distribution  among  the 
criteria  in  Sfi  413.21  and  413.22  in 
accordance  with  paragraph  (d)  of 
.  S  S  413.21  and  413.22.  The  number  of 
reserved  points  for  each  set  of  criteria  is 
10  instead  of  15.  as  indicated  in 
proposed}  413.20(b). 

Changes:  Section  413.20(b)  has  been 
changed  to  indicate  that  the  Secretary 
reserves  10  points  to  be  distributed 
among  the  criteria  in  85  413.21  and 
413.22. 

Comments:  Several  commenters 
expressed  concern  that  the  selection 
criteria  were  not  speciHc  enough  to 
provide  a  basis  on  which  to  judge  the 
quality  of  both  the  research  and 
development  activities  and  the 
dissemination  and  training  activities. 
The  commenters  believed  that  the 
quality  of  research  and  development 
activities  and  the  dissemination  and 
training  activities  should  be  judged  by: 
(1)  The  highest  standards  of  quantitative 
research  methodology,  and  (2)  previous 
experience  in  conducting  similar 
activities.  The  commenters  expressed 
additional  concern  that  the  proposed 
regulations  did  not  sufficiently  focus  on 
the  coordination  between  the  research 
and  development  activities  and  the 
dissemination  and  training  activities.  In 
addition,  the  commenters  suggested  that 
the  criteria  for  selecting  key  personnel 
should  be  based  on  their  competency  in 
all  phases  of  applied  social  science 
methodology. 

Discussion:  The  Secretary  believes 
that  the  issue  of  quality  is  adequately 
addressed  under  S9  413.21(a)  and 
413.22(a)  which  stress  that  each  of  the 
required  activities,  whether  research, 
development,  dissemination,  or  training. 
should  be  of  high  quality  and 
effectiveness.  The  Secretary  poinU  out 
that  one  of  the  selection  criteria  is 
vocational  education  experience  in 
conducting  applied  research  and 
development  or  dissemination  and 
training  activities,  or  both.  In  the  field  of 
vocational  education.  The  Secretary 
further  points  oat  that  the  coordination 


issue  is  addressed  under  the  criterion 
"Coordination  activities"  which  requires 
that  applicants  submit  an  effective  plan 
for  the  coordination  of  activities 
described  in  i  413.3(a)  and  (b).  In  the 
Secretary's  view,  an  effective  plan  that 
will  ensure  coordination  of  the  research 
and  development  activities  and  the 
dissemination  and  training  activities, 
whether  between  two  centers,  or  within 
one  center,  is  essential. 

The  Secretary  agrees  that  key 
personnel  should  have  appropriate 
professional  qualifications  in  fields 
related  to  the  proposed  activities.  The 
Secretary  believes,  however,  that 
S  413.21(c)(2)(i)  provides  sufficient 
guidance  in  this  regard. 

Changes:  None. 

Part  41j»— Inttmship  for  Omad  and 
Tstentad  Vocational  Education  Student 
Program 

Vocational  student  organizations 
(S  419.3) 

Comments:  One  commenter  requested 
that  the  designation,  "vocational  student 
organizations,"  be  added  as  one  of  the 
groups  for  which  gifted  and  talented 
students  selected  under  this  program 
might  work  as  interns.  The  commenter 
also  requested  that  the  designation, 
"vocational  student  organizations,"  be 
added  to  the  definition  of  "Sponsor." 

Discussion:  The  groups  listed  in  the 
S  419.3 — Federal  and  State  agencies, 
nationally  recognized  vocational 
education  associations,  or  the  National 
Center  or  Centers  for  Research  in 
Vocational  Education — are  explicit  in 
section  414(d)(2)(a)  of  the  Act.  The 
Secretary  considers  vocational  student 
oi^ganizations  to  be  nationally 
recognized  vocational  education 
associations  that  can  provide  quality 
internship  opportunities.  However,  tfie 
Secretary  does  not  believe  it  is 
appropriate  to  list  in  the  regulations  the 
specific  nationally  recognized 
organizations  that  are  eligible  to  provide 
internships  under  this  program. 

Changes:  None. 

Part  421— Businaas  and  Education 
Standards  Program 

Comparable  national  organizations 
(8  421.2(d)) 

Comments:  Several  commenters 
stated  they  did  not  think  that 
educational  associations  should  be 
listed  in  5  421.2(d)  as  an  example  of  a 
"comparable"  national  organization  to 
industrial  trade  organizations,  labor 
groups,  or  joint  apprenticeship 
committees  eligible  to  receive  grants. 
Another  commenter  felt  neither 
educational  associations,  nor  private 
and  national  research  organizations  are 
"comparable  national  organizations." 
One  commenter  suggested  that 


educators  should  serve  as  members,  as 
consultants,  or  as  both  to  these 
committees,  which  should  be  composed 
of  a  broad  representation  of  industry 
representatives.  Others  felt  standards 
developed  by  educational  associations 
could  be  self-serving  and  impede 
progress. 

Discussion:  The  Secretary  does  not 
agree  that  educational  associations  or 
private  national  research  organizations 
should  be  deleted  from  the  list  of 
comparable  national  organizations. 
Numerous  occupations  frequently  cut 
across  multiple  industries  and  to  choose 
a  specific  industry  or  trade  association 
to  represent  one  of  these  occupations 
would  not  be  equitable  or  productive. 
There  are  many  national  educational 
professional  associations,  and  private 
and  national  research  organizations  that 
primarily  have  membership  from  these 
multi-industrial  occupational  clusters. 
have  ties  with  the  industries  or  trade 
groups  they  represent,  or  both.  Many 
have  expertise  in  skills  standards 
development  and  certification,  and 
limiting  their  participation  in  the 
development  of  national  standards 
would  foreclose  the  use  of  this  valuable 
expertise. 

Changes:  None. 

Comments:  One  commenter  requested 
that  vocational  student  organizations  be 
added  as  one  of  the  groups  that  are 
comparable  national  organizations  to 
industrial  trade  associations,  labor 
organizations,  and  national  joint 
apprenticeship  committees. 

Discussion:  The  Secretary  does  not 
believe  that  vocational  student 
organizations  are  comparable  national 
organizations  to  industrial  trade 
associations,  labor  organizations,  and 
national  joint  apprenticeship 
committees.  Thus,  student  organizations 
are  not  included  as  eligible  applicants  in 
8  421.2.  However,  the  Secretary 
recognizes  the  high  potential  of 
vocational  student  organizations  to 
participate  on  or  provide  input  into  the 
technical  committees  charged  with  the 
responsibility  of  developing  national 
standards  for  competencies  in  industries 
and  trades. 

Changes:  None. 

Grants  to  update  existing  standards 
(8  421.3) 

Comments:  One  commenter 
questioned  whether  the  Department 
intends  to  award  grants  under  the 
Business  and  Education  Standards 
Program  for  initiatives  to  update 
existing  national  standards  as  well  as 
those  to  develop  new  standards  and 
recommended  that  the  rules  not  be 
limited  to  new  standards  development. 
This  commenter  believed  that,  due  to 
rapid  technological  changes  in  many 


sectors  of  our  economy,  standards  for 
competencies  in  industries  and  trades 
must  be  updated  to  keep  pace  with  these 
technological  changes.  The  commenter 
requested  corresponding  amendments  to 
88  421.1, 421.3, 421.21(a),  and 
421.21(b)(1). 

Discussion:  The  Secretary  agrees  that 
standards  for  competencies  and  trades 
should  be  updated  periodically  and 
believes  that  the  existing  language  of  the 
regulations  allows  for  the  support  of 
technical  committees  to  update 
standards.  However,  like  other 
applications,  applications  proposing  to 
update  standards  will  be  evaluated 
under  the  selection  criterion  related  to 
the  extent  of  the  need  for  the  project 

Changes:  None. 

Selection  criteria  (8  421.21) 

Comments:  Several  commenters 
suggested  that  8  421.21(a)  be  changed  to 
add  as  additional  program  factors  the 
extent  to  which  an  application  proposes 
to  develop  standards  that  address — 

(a)  Strong  experience  in  and 
understanding  of  all  aspects  of  the 
industry  the  workers  will  be  entering 
(including  planning,  finance, 
management,  technical  and  production 
skills,  underiying  principles  of 
technology,  labor,  community,  and 
health,  safety,  and  environment);  and 

(b)  Strong  development  and  use  of 
problem-solving  skills  and  basic  and 
advanced  academic  skills  (including 
skills  in  the  areas  of  reading,  writing, 
mathematics,  science,  and  social 
studies)  in  a  technological  setting. 

The  commenters  stated  that  these 
provisions  are  needed  to  ensure  that  any 
standards  are  consistent  with  the  basic 
thrust  of  the  overall  Act,  the  specific 
focus  for  skill  standards  used  in  the 
State  assessment  required  in  developing 
the  State  plan  under  the  Act.  and 
Congress's  concerns  for  avoiding  overly 
narrow  definitions  of  job  specific  skills. 

Discussion:  The  Secretary  notes  that 
section  416(b)(2)(A)  of  the  Act  requires 
that,  at  a  minimum,  standards  must 
relate  to  major  divisions  or  specialties 
within  the  occupations  the  applicant 
proposes  to  study.  Each  applicant  must 
decide  how  to  identify  the  skills  from  all 
aspects  of  the  industry  that  are 
necessary  for  specific  divisions  or 
specialties  within  the  occupation. 
Similariy,  while  the  Secretary  concurs 
that  education  programs  should  provide 
a  broad  range  of  transferable  skills, 
each  applicant  must  decide  how  to 
define  these  concepts  and  to  meet  these 
goals  while  identifying  the  specific  skill 
standards  needed  for  specific  divisions 
or  specialties  within  occupations.  In 
order  to  allow  maximum  flexibility  in 
addressing  these  issues,  the  Secretary 
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choose*  not  to  regulate  ob  these  points. 
Furthennore,  the  Secretary  expecto  that 
any  standaixis  generated  by  these  grants 
will  be  useful  Ui  vocational  education 
programs.  | 

Changes:  Noite. 

Comments:  Several  commenters 
suggested  that  9  new  selection  criterion 
be  inserted  in  (421.21  that  would 
specify  the  composition  of  the  proposed 
technical  coounittee. 

Discussion:  ijechnical  committees 
shoidd  be  composed  of  individuals  who 
are  knowledgeable  about  the 
occupations  to  be  studied  and  are 
representative  pi  business,  labor,  and 
education.  The  Secretary  believes  that 
the  criterion  in  (  421.21(cK2)  adequately 
specifies  the  coSnposition  of  a  proposed 
technical  conuQittee. 

Chaoses:  No|ie. 

Comments:  pne  commenter  proposed 
an  addition  to  me  criterion  contained  in 
%  421.21(g}— Dissemination  plan — to 
include  a  progr&m  to  encourage  the 
impIementatio4  and  use  of  the 
standards  by  tsaining  programs. 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  a  program  to  assist 
in  the  adoption  or  implementation  of  the 
standards  onca  they  have  been 
developed  would  contribute  to  the 
overall  success  of  the  program. 

Changes:  Paragraph  (4]  has  been 
added  to  S  421^21  (g)  to  encourage  the 
adoption  and  t  se  of  the  proposed 
standards  by  education  and  training 
programs. 

Pwt  42S-Ownanstnrtton  Protact  f  or  ttw 
mtegraHon  of  MocaUcaal  and  Aewlwnic 
Laarnbig  Program 

Populations^  be  served  (5  425.3) 
Comments:  $everal  commenters 
suggested  that  section  420(bK3)  of  the 
Act  requires  each  project  to  serve 
individuals  wito  are  members  of  special 
popiUations  ini  addition  to  one  or  more 
of  the  populations  specified  in  section 
42(HbK4)  of  the  Act  and  that  the 
language  of  S  425.3(b]  does  not  meet  this 
requirement.  I 

I}i5cu»«yo/i.  [The  Secretary  does  not 
agree  that  section  420(b)  of  the  Act 
imposes  requirements  applicable  to  the 
individual  pnjjects  supported  under  this 
program.  On  Itie  contrary,  section  420(b) 
requires  that  me  Secretary  consider 
certain  factors  when  selecting 
applications  for  funding,  in  order  to 
ensure  that  the  projects  supported  under 
this  program  together,  for  example,  offer 
significantly  different  approaches  to 
integrating  cilrricula.  In  order  to  ensure 
that  the  Department  funds  applications 
that  together  serve  the  populations  or 
groups  Usted  in  section  42io(b)  (3)  and  (4) 
of  the  Act,  the  Secretary  requires  under 
S  425.3(b)  th^  each  proiect  serve  at 


least  one  of  these  popolationa.  Then,  in 
selecting  appUcations  for  funding  under 
1 42S.22(a)(3).  the  Secretary  funds 
appUcations  to  ensure  that  the  projects 
supported  under  this  program  together 
serve  t^  populations  listed  hi  1 426.3(b). 
Changes:  None. 
In  service  training  (5  425.3) 
Comments:  One  conunenter 
recommended  providing  inservice 
training  in  integrated  curricula  to 
academic  faculty  and  to  counselors  in 
addition  to  teachers  of  vocational 
education  students.  The  commenter 
pointed  out  that,  in  order  to  integrate 
vocational  and  academic  learning,  the 
concepts  of  "vocational"  and 
"academic"  need  to  be  expanded  and 
that  traditional  boundaries  between  the 
two  areas  must  be  broken.  Noting  that 
both  vocational  and  academic 
instructors  must  cross  over  into  the 
other  realm  in  order  for  effective 
integration  to  occur,  and  that  coxmselors 
must  also  understand  curriculum 
offerings  in  order  to  properly  advise 
students,  the  commenter  recommended 
that  projects  provide  inservice  training 
to  all  teachers,  counselors,  and 
administrators  involved  in  integrated 
curriculum  efforts. 

Discussion:  The  Secretary  agrees  that 
in  order  to  integrate  vocational  and 
academic  learning,  projects  should 
provide  inservice  training  for  both 
academic  and  vocational  instructors. 
The  regulations  permit  both  academic 
and  vocational  teachers  to  receive  this 
type  of  training,  provided  they  are 
teachers  of  vocational  education 
students. 

Although  the  Secretary  concurs  that 
counselors  and  teachers  of  all  students 
could  also  benefit  from  inservice 
training  in  integrated  curricula,  the 
Secretary  does  not  believe  that  it  is 
appropriate  to  expand  S  425.3(a)(2)  to 
include  groups  that  do  not  serve 
vocational  education  students. 
Changes:  None. 

Non-baccalaureate  bound  secondary 
students  served  (88  425.3  and  425.21) 

Comment-  One  commenter 
recommended  modifying  88  425.3  and 
425.21  in  order  to  expand  the  student 
population  groups  to  be  served  to 
include  general  education  students  in 
addition  to  vocational  education 
students  at  the  secondary  level.  The 
commenter  pointed  out  that,  while  the 
integration  of  vocational  and  academic 
learning  programs  enhances  learning 
opportunities  for  vocational  students, 
general  education  students  can  gain 
equally  or  more  from  these  integrated 
efforts. 

Discussion:  Section  420  of  the  Act 
limits  the  types  of  projects  that  can  be 
funded  under  this  program  to  only  those 


that  integrate  vocational  and  academic 
learning.  Thus,  any  student  including  a 
general  education  student,  who  is 
enrolled  ta  Aese  types  of  projects  may 
be  served  at  any  educational  level  under 
this  program. 
Changes:  None. 

Selection  criteria— Program  faciors 
[i  425.21(a)} 

Comments:  Several  commenters 
suggested  that  the  extent  to  which  each 
project  will  serve  the  populations 
specified  in  section  420(b)  of  the  Act 
should  reflect  the  fact  that  servhig 
individuals  who  are  members  of  special 
populations  is  mandatory  and  not  [ 

optional. 

Discussion:  As  discussed  in  response 
to  a  similar  comment  related  to  (  425.33, 
the  Secretary  does  not  believe  that 
section  420(b)  of  the  Act  imposes  I 

requirements  on  the  particular  projects 
funded  under  this  program,  but  rather  it 
addresses  overall  the  projects  to  be 
funded.  The  Secretary  believes  that 
88  425.3  and  425.22(a)(3)  fully  implement 
the  requirements  of  section  420(b)  of  the 
Act 
Changes:  None. 

Selection  criteria  and  evaluation 
requirements  (88  425.21(b).  425.21(d), 
and  425.30) 

Comments:  Several  commenters        I 
stated  that  the  selection  criteria  and 
other  requirements  rely  too  heavily  on 
generic  language  and  should  reflect  the 
specific  needs  relating  to  academic- 
vocational  integration  outlined  in  the 
Act. 

Discussion:  The  Secretary  agrees  that 
the  criteria  and  other  requirements 
should,  as  much  as  possible,  relate  to 
the  language  of  the  Act  Although 
selection  critCTia  (b>—  Educational 
significance— and  (d)— Evaluation 
plan— are  largely  generic  for  all 
demonstration  programs,  both  criteria 
contain  references  that  are  specific  for 
the  Demonstration  Projects  for  the 
Integration  of  Vocational  and  Academic 
Learning  Program.  Additionally, 
selection  criterion  (a) —  Program         ^ 
factors— includes  language  specifically 
tailored  to  the  needs  and  purposes  of 
this  program. 

The  evaluation  requirements  for  this 
program  are.  by  intent,  generic  for  all 
demonstration  programs.  Those 
requirements,  for  the  most  part,  refer  to 
how  an  applicant  would  structure  a 
proposed  evaluation  rather  than,  for 
example,  the  specific  indicators  that 
would  be  used. 
Changes:  None. 


Part  42>— Coopsf  att  V  Dsmonetration 


Disadvantaged  youths  and  adults 
(88  426.1  and  42e.3(a)(3)] 

Comments:  Several  commenters 
recommended  that  projects  to  assist 
individuals  in  preparing  for  technical 
and  professional  health  careers  should 
serve  disadvantaged  adults  in  addition 
to  disadvantaged  youth. 

Discussion:  Althou^  the  Secretary 
agrees  that  disadvantaged  adults  could 
benefit  from  such  services,  the  Act 
authorizes  projects  only  to  assist 
disadvantaged  youth  in  preparing  for 
technical  and  professional  health 
careers. 

Changes:  None. 

Part  427— Bilingual  Vocational  Training 
Program 

Eligible  applicants  (8  427.2) 

Comments:  Two  commenters 
expressed  the  view  that  the  intent  of  the 
Bilingual  Vocational  Training  Program 
and  the  Bilingual  Vocational  Instructor 
Training  Program  is  to  improve  the 
capacity  of  local  educational  agencies. 
The  commenters,  therefore,  thought  that 
for-profit  agencies  should  not  be  eligible 
for  contracts,  but  should  be  able  to 
serve  only  as  sub-contractors. 

Discussion:  Section  441(a)(1)  of  the 
Act  specifically  establishes  the 
eligibility  of  "private  for-profit  agencies 
and  organizations"  for  contracts  under 
the  Bilingual  Vocational  Training 
Program,  and  section  441(b)(1) 
establishes  the  eligibility  of  "private  for- 
profit  educational  institutions"  for 
contracts  under  the  Bilingual  Vocational 
Instructor  Training  Program. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  agencies  that 
received  funding  under  the  Bilingual 
Vocational  Training  Program  in  the  past 
should  not  be  eligible  to  reapply  for 
funding  unless  they  are  expanding  to  a 
new  occupational  area  or  serving  a  new 
linguistic  group.  In  support  of  this 
position,  the  conunenter  stated  that  the 
intent  of  the  Bilingual  Vocational 
Training  Program  is  to  develop  model 
programs  and  disseminate  successful 
practices,  not  maintain  programs  that 
receive  no  local  or  State  education 
funds.  The  commenter  further  stated 
that  some  bilingual  vocational  training 
projects  have  been  in  operation  for  14 
years,  and,  given  the  small  budget  for 
the  activity,  more  institutions  could  be 
impacted  if  long-term  commitment  to  a 
few  successful  sites  were  disallowed. 

Discussion:  Section  441(a)(1)  of  the 
Act  establishes  the  Bilingual  Vocational 
Training  Program  in  order  to  provide 
"bilingual  vocational  education  and 
training  for  individuals  with  limited 


English  proficiency  to  prepare  such 
individuals  for  jobs  in  recognized 
occupations  and  new  and  emerging 
occupations."  The  Secretary  agrees  writh 
the  commenter  that  recipients  of  grants 
under  the  Bilingual  Vocational  Training 
Program  should  disseminate  and 
demonstrate  their  successful  practices  to 
others  who  could  benefit  from  them.  The 
selection  criterion  in  8  427.21(g}— 
Demonstration  and  dissemination — 
implements  this  idea. 

The  Department's  practice  under  this 
program  has  been  to  limit  funding  of  a 
project  to  two  years  for  each 
competition.  However,  since  the  Act 
provides  no  basis  for  ruling  current  or 
past  recipients  of  Bilingual  Vocational 
Training  Program  funds  ineligible  for 
subsequent  competitions,  an  eligible 
entity  can  compete  in  any  competition 
regardless  of  whether  it  received  an 
earlier  grant  • 

Changes:  None. 

Types  of  projects  (8  427,3) 

Comments:  One  commenter  requested 
the  addition,  to  8  427.3  or  427.21.  of  a 
requirement  similar  to  that  in  8  428.3(b) 
for  the  Bilingual  Vocational  Instructor 
Training  Program.  Specifically,  the 
commenter  recommended  that 
applicants  for  funding  under  the 
Bilingual  Vocational  Training  Program 
be  required  to  have  an  ongoing 
vocational  education  program  in  the 
field  in  which  participants  will  be 
trained  and  to  have  instructors  with 
adequate  language  capabilities  in  a 
language  other  than  English.  The 
conunenter  noted  that  the  complexity  of 
both  curriculum  development  and  the 
actx)mmodation  of  a  new  population  of 
enrollees  requires  a  high  level  of 
institutional  readiness  if  a  project  is  to 
be  successful  in  the  two-year  time 
period  allowed. 

Discussion:  The  requirement  this 
commenter  wishes  to  add  to  the 
regulations  for  the  Bilingual  Vocational 
Training  Program  is  a  statutory 
requirement  that  applies  only  to  the 
Bilingual  Vocational  Instructor  Training 
Program  and  is  specifically  authorized 
by  section  441(b)(3)  of  the  Act 

Changes:  None. 

Selection  criteria  (8  427.21) 

Comments:  One  commenter  noted  that 
since  the  funding  for  bilingual 
vocational  training  is  so  limited,  the 
Bilingual  Vocational  Training  Program 
should  provide  seed  money  for  bilingual 
vocational  training  and  award  points  to 
projects  that  demonstrate  the  ability  to 
continue  with  other  sources  of  funding. 

Discussion:  Awarding  points  for  an 
applicant's  ability  to  continue  a  project 
with  other  sources  of  funding  would 
have  the  advantage  of  giving  priority  to 
applicants  with  access  to  ongoing  non- 


Federal  funding  sources.  It  would  have 
the  disadvantage  of  penalizing  some 
community-based  groups  and 
organizations  that  are  very  skilled  with 
bilingual  vocational  instruction  but  that 
lack  eligibility  for  ongoing  State  and 
local  education  funding  sources.  The  Act 
makes  private  nonprofit  vocational 
training  institutions  and  other  nonprofit 
organizations,  whether  specially  created 
to  serve  or  currently  serving  individuals 
who  normally  use  a  language  other  than 
Enghsh,  eligible  for  grants.  Thus,  the 
Secretary  believes  that  evaluating 
applications  using  the  factor  suggested 
by  the  commenter  would  have  a 
negative  effect  on  the  ability  of  soma 
eligible  entities  to  compete. 

Changes:  None. 

Selection  criteria— fieed  (8  427^(*)) 

Comments:  One  commenter  pointed 
out  that  proposed  paragraphs  (2),  (3). 
and  (4)  of  8  427.21(a)  do  not  seem  to 
pertain  to  the  need  for  the  project.  The 
commenter  suggested  that  these  items 
be  moved  to  the  selection  criterion 
"Program  factors." 

Discussion:  The  Secretary  agrees  with 
the  commenter  that  proposed 
8  427.21(a)(2).  (3),  and  (4)  would  be  more 
appropriately  grouped  with  selection 
criteria  other  than  "Need."  The 
Secretary  bebeves,  however,  that  these 
factors  would  be  more  appropriate  to 
the  selection  criterion  "Plan  of 
operation '  than  to  the  selection  criterion 
"Program  factors,"  as  has  been 
suggested  by  the  commenter.  Moreover, 
moving  the  items  to  the  selection 
criterion  "Plan  of  operation"  would 
promote  consistency  between  the  format 
of  Part  427  and  the  format  for  other 
education  and  trainiitg  programs  in 
these  regulations. 

Changes:  Paragraphs  (a)  (2),  (3).  and 
(4)  of  proposed  8  427.21  have  been 
moved  to  8  427.21(b) — Plan  of  operation. 

Comments:  One  conunenter  stated 
that  8  427.21(a)  (1)  and  (2)  (proposed 
8  427.21(a)(1)  (i)  and  (ii))  suggest  a 
distinction  between  the  terms 
"employment  training  need"  and  "labor 
market  need"  that  may  not  exist  for 
certain  occupational  fields.  This 
commenter  suggested  that  the 
regulations  be  changed  to  foctis  purely 
on  "the  employment  need  to  be  met" 
which  the  commenter  believed  combines 
employment  training  need  and  labor 
market  need. 

Discussion:  By  "employment  training 
need,"  the  Secretary  means  the  need  of 
limited  EngUsh  proficient  individuals  for 
employment  training.  By  "labor  market 
need."  the  Secretary  means  the  need  of 
employers  for  more  persons  trained  to 
meet  the  current  demands  of  the 
workplace.  The  Secretary  believes  that 
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applicants  should  address  the  need  for 
the  project  from  each  of  these  two 
perspectives. 

Changes:  Se<lJon  427.21(a)(1)  has  been 
revised  to  clarify  the  meaning  of 
"employment  training  need." 

Comments:  One  commenter  noted 
that,  while  bilingual  vocational  training 
projects  should  demonstrate 
collaboration  with  the  Job  Training 
Partnership  Act  (ITPA]  programs  and 
Job  Opportunity  Basic  Skills  (JOBS) 
programs,  the  JTPA  standards  in  serving 
the  limited  English  proficient  trainees 
are  vague,  and  placement  standards  for 
the  general  population  are  too  low  to  be 
meaningful  forla  competitive 
application.  The  commenter  believes 
that  instead  of  collaborating  with  JTPA 
and  JOBS,  projects  funded  under  this 
program  should  be  setting  new,  higher 
standards  for  t^-aining  the  limited 
English  proficiint  individuals  for  all 
agencies  in  the  process. 

Discussion:  To  encourage  consistency, 
the  Secretary  axpects  projects  to  set 
goals,  taking  into  consideration  the 
standards  and  measures  developed  for 
JOBS,  JTPA.  and  the  State-Administered 
Vocational  Education  and  Applied 
Technology  Education  Program.  If  the 
standards  of  oiher  programs  are  not  as 
high  as  an  applicant  would  like,  the 
applicant  is  free  to  establish  higher 
standards.  At  ^le  very  least,  the 
Secretary  expects  applicants  to  set  goals 
high  enough  toj  improve  the  quality  of 
training  and  the  placement  of 
paiticipants. 
Changes:  None. 

Selection  criterion— Plan  of  operation 
(5  427.21(b))    1 

Comments:  One  commenter  noted  that 
the  job  placentent  rate  can  be  supported 
by  past  records  of  anticipated  job 
openings,  but  lot  by  obtaining  letters  of 
job  commitments  from  employers.  The 
commenter  explained  that  during  this 
recession,  especially  in  areas  of  high 
unemployment,  it  is  difficult  if  not 
impossible,  to  obtain  letters  of  job 
commitment  from  employers.  The 
commenter.  tl^erefore,  requested  that  the 
term  "actual  ^ployer  job  commitment" 
be  changed  toj  "employer  letters  of 
support." 

Discussion.rTo  establish  the 
anticipated  placement  rate  of 
participants,  ipplicants  may  choose 
from  among  the  four  sources  listed  in 
§  427.21(b}(3)jii)  (proposed 
S  427.21(a)(4)|ii))  or  may  provide 
information  from  all  sources.  This  is 
signaled  to  the  applicant  by  the  fact  that 
the  connecting  word  in  the  series  of  four 
is  "or."  The  ^cretary  understands  that 
some  applica|its  may  have  a  greater 
likelihood  of  placing  participants  than 
others  depending  on  the  economic 


conditions  in  the  area.  The  Secretary 
wishes  applicants  to  provide  the 
strongest  evidence  they  can  that  the 
participants  in  the  project  will  be 
provided  job  placement  in  the 
occupation  for  which  they  are  to  be 
trained. 

Changes:  None. 

Selection  criteria— Demonstration 

and  dissemination  (9  427.21(g)) 

Comments:  One  commenter  thought 
that  the  specificity  of  S  427.21(g}— 
Demonstration  and  dissemination — is 
very  constricting.  To  encourage 
demonstration  and  dissemination  plans 
that  are  more  project-specific,  the 
commenter  suggested  deleting 
S  427.21(g)  (1)  through  (5). 

Another  commenter  opposed  the 
provisions  in  S  427.21(g)(2),  basing  the 
opposition  on  several  factors,  among 
them,  that  the  Bilingual  Vocational 
Training  Program  was  intended  for  the 
direct  delivery  of  training  and  services; 
that  providing  the  required 
demonstration  and  dissemination 
activities  would  result  in  a  reduction  in 
the  human  and  financial  resources  that 
projects  now  devote  exclusively  to  the 
primary  missions  of  training  and 
placement;  and  that  accomplishing  the 
demonstration  and  dissemination 
activities  would  require  hiring  a 
different  and  higher  salaried  staff 
capable  of  producing  professional 
papers  for  national  conferences  and 
meetings. 

Finally,  the  commenter  opposed  this 
selection  criterion  because  the 
commenter  did  not  believe  that  covering 
the  costs  of  travel,  mailing,  duplicating, 
and  rental  of  audio-video  equipment  at 
conference  sites  was  anticipated  in  the 
legal  requirements  for  the  use  of  funds 
described  in  S  427.3.  This  commenter 
beheved  the  regulations  should  limit  the 
requirements  for  demonstration  and 
dissemination  activities  to  the  local 
level  and  to  conununity-based 
organizations  rather  than  encourage 
activities  at  the  State  or  national  levels. 
Discussion:  Ehminating  §  427.21(g)  (1) 
through  (5)  would  have  the  advantage  of 
permitting  applicants  to  devise  their 
demonstration  and  dissemination  plans 
as  narrowly  as  they  chose  in  relation  to 
the  specific  language  groups  being 
served,  specific  types  of  institutions 
providing  bilingual  vocational  training 
programs,  and  geographic  boundaries 
within  which  these  services  would  be 
provided.  It  would  have  the 
disadvantage  of  failing  to  convey  the 
Secretary's  expectations  that  the  results 
of  projects  are  to  be  broadly 
disseminated  and  demonstrated  and 
made  available  without  regard  to  types 
of  institutions  or  geographic  boundaries, 
and  that  the  dissemination  and 


demonstration  activities  are  to  be 
evaluated.  Tlie  Secretary  wishes  these 
factors  to  influence  the  applicant's 
program  design,  management  plan,  and 
budget  The  Secretary  believes  that 
applicants  have  been  given  broad  [ 

latitude  in  shaping  and  describing  the 
project-specific  types  of  materials  that 
will  be  disseminated,  and  the  Secretary 
encourages  applicants'  creativity  in 
shaping  the  methods  and  procedures      j 
that  each  applicant  will  use  for  helping 
others  replicate  successful  practices. 

The  Secretary  believes  that  when  a 
bilingual  vocational  training  model  is 
successfully  disseminated  and 
demonstrated,  other  vocational 
education  and  training  programs  across 
the  country  serving  the  limited  English 
proficient  can  also  increase  their  level  of 
success.  Demonstration  and 
dissemination  activities  can  multiply  the 
effect  of  this  program  by  providing 
information  to  service  providers  that 
have  broad  access  to  other  sources  of 
funding,  such  as  the  State-Administered 
Vocational  and  Applied  Technology 
Education  Program. 
Changes:  None. 
Duration  of  projects 
Comments:  One  commenter  believed 
that  projects  under  the  Bilingual 
Training  Program  should  be  funded  for  a 
three-year  period  with  a  yearly  non- 
competitive review  to  ensure  attainment 
-  of  stated  objectives  and  placement  rate. 
This  commenter  believed  that  a  three- 
year  funding  period  is  justified  by  the 
new  dissemination  and  impact 
objectives  that  the  Secretary  has  built 
into  the  regulations. 

Discussion:  The  Secretary  announces 
in  the  Federal  Register  the  expected 
duration  of  projects  In  any  notice 
requesting  applications.  Implementing 
the  commenter's  suggestion  would  not 
require  a  change  in  these  regulations. 

Changes:  None. 
Part  428— Bilingual  Vocational  Instructor 
Training  Program 
Purpose  of  program  (§  428.1)  i 

Comments:  Several  commenters 
pointed  out  that  i  428.1  excluded 
secondary  vocational  instructors  from 
participation  in  the  Bilingual  Vocational 
Instructor  Training  Program.  These 
commenters  considered  it  essential  that 
the  regulations  be  changed  to  permit  the 
participation  of  secondary  vocational 
instructors.  Other  commenters 
expressed  support  for  restricting  the  use 
of  training  funds  to  individuals 
instructing  out-of-school  youth  and 
adults. 

Discussion:  As  proposed,  S  428.1 
would  have  limited  training  under  the 
Bilingual  Vocational  Instructor  Training 


Program  to  persoimel  participating  in  or 
preparing  to  participate  in  bilingual 
vocational  education  and  training 
programs  for  limited  English  proficient 
out-of-school  youth  and  adutts.  The 
proposed  regulations  were  intended  to 
reinforce  the  traditional  Hnk  between 
the  Bilingual  Vocational  Instructor 
Training  Program  and  ^e  Bilingual 
Vocational  Training  Program  tfiat  is 
limited  by  law  to  training  "limited 
English  proficient  out-of-school  youth 
and  adults." 

While  bmiting  tlie  BUingnal 
Vocational  Instaiictor  Training  Program 
in  this  way  has  the  advantage  of 
reinforcing  and  strengthening  the 
Bilingual  Vocational  Training  Program, 
it  has  the  disadvantage  of  slowing  the 
pace  with  which  secondary  vocatioaal 
education  institutions  adopt  the  higihly 
successful  bilingual  vocationa]  training 
models  developed  under  the  Bilingual 
Vocational  Instructor  Training  Program. 
It  also  has  the  disadvantage  of  giving 
local  agencies  and  institutions  less 
flexibility  to  nse  Federal  funds  to 
address  locally-defmed  educational 
needs. 

Changes:  Sections  428.1. 428J(aHl). 
428.10(h),  428.21(a)(2),  428.21(b)(lJ  (i) 
and  (iii),  and  428.21(b)(2)  have  been 
revised  to  authorize  the  training  of 
secondary  vocational  instructors  in 
training  projects  supported  under  the 
Bilingual  Vocational  Instructor  Training 
Program. 

Types  of  projects  ( S  428.3(b)) 

Comments:  One  commenter  observed 
that  the  requirement  for  an  !'ongoing 
vocational  education  program  in  the 
field  in  which  participants  will  be 
trained"  is  not  relevant  to  inservice 
programs  and  should  only  apply  to 
preservice  programs  that  train 
vocational  teachers  or  aides.  The 
commenter  stated  that,  in  the  case  of 
inservice  training,  trainees  will  already 
be  skilled  as  either  vocational  or  English 
language  instructors  or  counselors.  The 
conunenter  suggested  that  t  428.3(b)  be 
revised  so  that  it  applies  only  to 
preservice  training  programs  and 
requires  institutions  providing  inservice 
training  programs  to  have  an  ongoing 
program  or  expertise  in  bilingual 
vocational,  bilingual/multicultural,  or 
adult  ESL  teacher  training. 

Discussion:  Section  441(b)(3)  of  the 
Act  on  which  S  428.3(b)  is  based,  does 
not  differentiate  between  preservice  and 
inservice  training  programs  in  requiring 
the  applicant  to  have  "an  ongoing 
vocational  training  program  in  the  field 
in  which  participants  will  be  trained  and 
[to]  provide  instructors  with  adequate 
language  capabilities  in  the  language 
other  than  Eioglish  -to  be  used  in  the 
program." 


Changes:  None. 

Selection  criteria — Evaluation  plan 
(fi  428.21(f)(3)) 

Comments:  Several  commenters 
interpreted  9  i2&2\[f\[2)  as  requiring 
participating  institutions  to  provide  data 
on  completion  and  after-training  work 
commitments  of  students.  The 
commenters  recommended  that  this 
selection  criterion  be  changed  to  read: 
"provide  data  on  performance  and 
performance  standards"  in  order  to 
accommodate  secondary  school 
students. 

Discussion:  The  Secretary  intends 
that  agencies  and  institutions  receiving 
grants  to  train  bUingual  vocational 
training  instructors  will  provide  data  on 
the  "after-training  work  commitments" 
of  those  instructors,  not  the  students  of 
the  instructors.  The  Secretary  hopes  that 
the  instructors,  of  both  secondary  school 
students  and  out-of-school  youth  and 
adults,  win  report  that  their  after- 
training  work  commitments  include  the 
direct  vocational  training  of  limited 
Enghsh  proficient  individuals,  the 
training  of  other  instructors  for  this 
purpose,  or  both.  Changing  the  selection 
criterion  would  have  the  effect  of 
placing  more  emphasis  on  the  quality  of 
"inputs"  to  the  training  program  and  less 
emphasis  on  the  program's  "outcomes." 
The  Secretary  prefers  the  current 
balance  between  these  two  factors. 

Changes:  None. 

Comments:  One  conunenter  stated 
that  the  selection  criterion  "evaluation 
plan"  should  apply  only  to  preservice 
training  programs.  The  commenter 
expressed  the  view  that  trainees  in 
inservice  training  programs  are  already 
employed  and  that  therefore,  after- 
training  work  commitments  would  not 
change.  The  commenter  also  believed 
that  since  few  inservice  programs 
involve  courses,  completion  data  do  not 
apply. 

Discussion:  The  Secretary  does  not 
agree  with  the  commenter  that  all 
individuals  enrolled  in  inservice  training 
programs  may  be  presumed  to  be 
already  employed  in  bilingual 
vocational  training.  The  Secretary 
believes  that  some  participants  in 
inservice  training  programs  may  be 
employed  in  vocational  education  or 
counseling  programs  that  presume  the 
enrollees  or  clients  already  have  an 
English  language  capability.  By  the 
regulation  as  written,  the  Secretary 
wishes  to  know  whether  these  enrollees 
will  be  making  a  transition  into  bilingual 
vocational  training  programs. 

The  Secretary  also  disagrees  with  the 
commenter  that  since  few  inservice 
programs  involve  courses,  completion 
data  do  not  apply.  The  Secretary 
recognizes  that  preservice  and  inservice 


training  programs  differ.  Therefore, 
9  428.21(f)(4)  provides  flexibility  for 
applicants  to  identify  expected  learning 
and  skills  outcomes  for  participants  and 
how  those  outcomes  will  be  measured. 
The  Secretary  expects  inservice  projects 
to  report  on  completions  in  terms  of  the 
number  of  eiut)llees  who  acquired  the 
learning  and  skills  expected  rather  than 
on  courses  completed. 
Changes:  None. 

General 

Selection  criteria — Evaluation  plan 
and  evaluation  reqtureatents 
(99  405.21(d),  40&.30. 425.21(d).  and 

425.30) 

Comments:  One  commenter  noted  that 
the  technical  expertise  and  time 
required  for  a  valid  evaluation  requires 
project  research  and  evaluation  staff 
working  in  concert  with  project 
implementation  staff  across  the  entire 
funding  period.  The  conunenter 
requestcKl  that  the  Secretary  place  an 
emphasis  on  fully  funding  costs  related 
to  research  and  evaluation  personnel 
and  materials  as  these  costs  are  not  only 
"reasonable  and  necessary"  but  critical 
for  meeting  increased  accountability. 

Discussion:  The  Secretary  believes 
that  it  is  prudent  and  fair  to 
communicate  expectations  for  rigorous 
evaluation  designs  and  program 
accountability  measures  to  potential 
applicants  before  they  write 
applications  for  funding.  The  Secretary 
expects  that  advance  knowledge  of  the 
additional  requirements  will  influence 
not  only  how  applicants  plan  and 
manage  their  projects,  but  how  they 
propose  to  budget  grant  funds  in  their 
applications. 

Changes:  None. 

Evaluation  requirements  (99  405.30 
and  425.30) 

Comment-  One  commenter  noted  that 
evaluative  data  are  required  for 
demonstration  programs  (including 
those  covered  by  Parts  405  and  425)  that 
include  "information  regarding  student 
achievement,  completion,  and  placement 
rates."  The  commenter  expressed  a 
concern  that  it  is  difficult  particularly  in 
the  early  stages  of  a  project  to  delineate 
clearly  a  "cause  and  effect"  relationship. 
The  commenter,  Jierefore, 
recommended  that  other  data,  including 
product  availability  and  use,  attendance 
rates,  suspension  rates,  and  attitudinal 
changes,  also  be  taken  into  account. 

Discussion:  The  Secretary  recognizes 
the  difficulty  of  establishing  a  "cause 
and  effect"  relationship  during  the  early 
stages  of  a  project  However,  the 
requirement  to  base  the  evaluation  on 
student  achievement  completion,  and 
placement  rates  is  to  be  met  qver  the 
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course  of  the  project,  not  just  during  tiie 
early  stages  of  ai  project  Although 
projects  are  free  to  gather  evaluative 
data  other  than  those  specified  in  the 
regulations,  the  Secretary  expects  a 
project's  evaluative  data  to  include  the 
information  specified  in  §S  405.30  and 
425.30.  I 

Changes:  Nonje. 

The  information  collection 
requirements  cotitained  in  this  appendix 
Kvill  be  submitteid  to  the  Office  of 
Management  and  Budget  for  approval  at 
which  time  the  public  will  have  an 
opportunity  to  comment  on  them 
pursuant  to  the  Paperwork  Reduction 
Act. 
Appendix  B—R(  sporting  Requirements 

Recipients  of  grants  and  cooperative 
agreements  will  be  required  to  provide 
the  following  information  in  accordance 
with  34  CFR  40ai0: 

(a)  Each  recipient  of  an  award  under 
the  National  TechPrep  Education 
Program  (34  CF^t  part  405).  Community 
Education  Employment  Centers  Program 
(34  CFR  part  io^).  Vocational  Education 
Lighthouse  Schools  Program  (34  CFR 
part  409),  Demonstration  Centers  for  the 
Training  of  Dislocated  Workers  Program 
(34  CFR  part  41^).  Vocational  Education 
Dropout  Preveriion  Program  (34  CFR 
part  423),  Mod^  Centers  of  Regional 
Training  for  Skflled  Trades  Program  (34 
CFR  part  424).  Oemonstration  Projects 
for  the  Integration  of  Vocational  and 
Academic  Learning  Program  (34  CFR 
part  425),  and  Cooperative 
Demonstration  Programs  (34  CFR  part 
426)  shall—      I 

(1)  Submit  to  the  Secretary  semi- 
annual perfonnance  reports,  unless  the 
Secretary  requires  more  frequent 
reporting,  sumifiarizing  project  activities 
for  the  reporting  period:  and 

(2)  Include  as  appendices  to  the 
annual  perfom^ance  report  as 
appropriate —  J 

(i)  Quantitative  analyses  of  data  and 
information  reaarding  student 
achievement,  dompletion,  and  placement 
rates;  | 

(ii)  Quantitative  analyses  of  data  and 
information  regardmg  project  and 
product  spreaqand  transportability  as 
defined  in  34  CFR  400.4(b): 

(iii)  Copies  qf  "awareness"  level 
materials  bein4  distributed  about  the 
project: 

(iv)  Copies  cf  materials  related  to 
training  used  to  help  others  replicate 
project  activities; 

(v)  Copies  of  instructional,  classroom, 
or  curriculum  materials  that  can  be 
submitted  to  appropriate  dissemination 
networks  such  as  the  National  Network 
for  Curriculum  Coordination  in 
Vocational  and  Technical  Education 


and  the  Clearinghouse  on  Adult  Career, 
and  Vocational  Education  of  the 
Educational  Resources  Information 

Center 

(vi)  A  directory  of  individuals  to 
whom  training  or  technical  assistance 
has  been  provided  to  replicate  project 
activities:  and 

(vii)  Demographic  and  evaluation  data 
from  sites  where  project  activities  have 
been  replicated. 

(b)  Each  recipient  of  an  award  under 
the  Community  Education  Employment 
Centers  Program  (34  CFR  part  406)  shall 
also  include  as  an  appendix  to  the 
annual  and  final  performance  reports 
information  documenting  activities 
required  in  34  CFR  408.34. 

(c)  Each  recipient  of  an  award  under 
the  Indian  Vocational  Education 
Program  (34  CFR  part  401).  Native 
Hawaiian  Vocational  Education 
Program  (34  CFR  part  402),  Educational 
Program  for  Federal  Correctional 
Institutions  (34  CFR  part  422).  and 
Bilingual  Vocational  Training  Program 
(34  CFR  part  427)  shall— 

(1)  Submit  to  the  Secretary  semi- 
annual performance  reports,  unless  the 
Secretary  requires  more  frequent 
reporting,  summarizing  significant 
project  accomplishments  and,  if 
applicable,  barriers  impeding  progress 
and  steps  taken  to  alleviate  those 
barriers:  and 

(2)  Submit  to  the  Secretary  a  semi- 
annual statistical  report  covering 
quantitative  analyses  of  the  academic 
and  vocational  competencies 
demonstrated  by  participants  and  the 
number  and  kinds  of  academic  and 
work  credentials  acquired  by 
individuals  who  complete  the  program. 

(d)  Each  recipient  of  an  award  under 
the  Indian  Vocational  Education 
Program  (34  CFR  part  401)  shall  include 
in  the  semi-annual  statistical  report 
described  in  paragraph  (c)(2)  of  this 
appendix,  quantitative  analyses  of  data 
and  information  regarding — 

(1)  Student  enrollment,  completion, 
and  placement  rates  for  the  most 
recently  completed  training  cycle(s).  by 
sex  and  by  occupations  for  which 
training  is  being  provided:  and 

(2)  Project  referrals  to  social  services 
and  related  services  for  participant 
employment  readiness. 

(e)  Each  recipient  of  an  award  under 
the  Native  Hawaiian  Vocational 
Education  Program  (34  CFR  part  402) 
shall— 

(1)  Include  in  the  semi-annual 
statistical  report  described  in  paragraph 
(c)(2)  of  this  appendix  quantitative 
analyses  of  student  enrollment 
completion,  and  placement  for  the  most 
recently  completed  training  cycle(s).  by 
sex  and  socio-economic  status  for  each 


occupation  for  which  training  is  being 
provided:  and 

(2)  Submit  to  the  Secretary  an  annual 
evaluation  report  that  must  include 
descriptions  and  analyses  of  the 
accuracy  of  records  and  the  validity  of 
measures  used  by  the  project  to 
establish  and  report  on — 

(i)  The  academic  and  vocational 
competencies  demonstrated  and  the 
academic  and  work  credentials 
acquired;  and 

(ii)  Participant  enrollment,  completion, 
and  placement  by  sex.  and  socio- 
economic status  for  each  occupation  for 
which  training  has  been  provided. 

(f)  Each  recipient  of  an  award  under 
the  Educational  Program  for  Federal 
Correctional  Institutions  (34  CFR  part 
422)  shall  include  in  the  semi-annual 
performance  report  described  in 
paragraph  (c)(1)  of  this  appendix 
quantitative  analyses  of  data  and 
information  regarding — 

(1)  Student  enrollment  and  completion 
rates  by  sex.  ethnic  or  racial  group,  and 
where  appropriate,  by  level  of  English 
proficiency  for  each  occupation  for 
which  training  is  being  provided;  and 

(2)  Project  referrals  to  pre  and  post 
release  services  for  employment 
enhancement. 

(g)  Each  recipient  of  an  award  under 
the  Bilingual  Vocational  Training 
Program  (34  CFR  part  427)  shall  include 
in  the  semi-annual  statistical  report 
described  in  paragraph  (c)(2)  of  this 
appendix  quantitative  analyses  of— 

(1)  Student  enrollments,  completions, 
and  placements  for  the  most  recently 
completed  training  cycle  by  sex.  ethnic 
or  racial  group,  socioeconomic  status, 
and  where  appropriate,  by  level  of 
English  proficiency  for  each  occupation 
for  which  training  is  being  provided:  and 

(2)  Data  and  information  regarding 
activities  to  enhance  project  operations 
such  as  coordination  activities,  training 
or  upgrading  of  personnel,  and  the 
provision  of  support  services. 

(h)  Each  recipient  of  an  award  under 
the  Tribally  Controlled  Postsecondary 
Vocational  Institutions  Program  (34  CFR 
part  410)  shall— 

(1)  Submit  the  following  to  the 
Secretary: 

(i)  On  an  annual  basis,  an  accurate 
and  detailed  accounting  of  its  operating 
and  maintenance  expenses,  and  other 
information  concerning  costs  as  the 
Secretary  may  require. 

(ii)  Information  in  the  detail  as  the 
Secretary  may  require  to  prepare  a 
budget  needs  estimate  to  support  each 
institution's  subsequent  year  of 
operation  including  updated  information 
on  employment  needs,  economic 


development  needs,  and  population 
training  needs. 

(iii)  Any  information  the  Secretary 
may  require  to  determine  the  feasibility 
of  awarding  additional  grants  to  pay 
training  equipment  costs  necessary  for 
implementing  training  programs. 

(2)  Participate  in  the  study  of  training 
and  housing  needs  authorized  by  section 
389(a)  of  the  Act.  and  the  long-term 
study  of  facilities  authorized  by  section 
389(b)  of  the  Act  including  providing 
information  on — 

(i)  Training  equipment  needs; 

(ii)  Housing  needs  of  families  whose 
heads  of  household  are  students  and 
whose  dependents  have  no  alternative 
source  of  support  while  those  heads  of 
household  are  students:  and 

(iii)  A  Ave  year  projection  of  training 
facilities,  equipment  and  housing  needs, 
projected  service  population,  and 
employment  and  economic  development 
projections. 

(i)  Each  recipient  of  an  award  under 
the  National  Network  for  Curriculum 
Coordination  in  Vocational  and 
Technical  Education  (34  CFR  part  412) 
shall  submit  to  the  Secretary— 

(1)  Semi-annual  progress  reports 
summarizing  project  activities  for  the 
reporting  period; 

(2)  Semi-annual  financial  reports 
summarizing  project  spending  for  the 
reporting  period;  and 

(3)  An  annual  impact  report  of  the 
curriculum  coordination  center's 
activities.  The  report  must  highlight  the 
CCC's  services  and  the  program 
improvement  practices  resulting  from 
these  services.  This  report  is  due  on 
December  31  of  each  year  of  the  award. 

(j)  Each  recipient  of  an  award  under 
the  National  Center  or  Centers  for 
Research  in  Vocational  Education  (34 
CFR  part  413)  shall  submit  to  the 
Secretary  the  following: 

(1)  Monthly  exception  reports  that 
describe — 

(i)  Any  problems,  delays,  or  adverse 
conditions  that  materially  impair  the 
ability  of  the  National  Center  to 
accomplish  its  purposes,  along  with  an 
explanation  of  any  action  taken  or 
contemplated  to  resolve  the  difficulties; 
and 

(ii)  Any  favorable  developments  that 
will  permit  the  National  Center  to 
accomplish  its  purposes  sooner,  at  less 
cost,  or  more  effectively  than  projected. 

(2)  Semi-annual  performance  reports, 
unless  the  Secretary  requires  more 
frequent  reporting,  that  describe  the 


progress,  problems,  and  future  plans  for 
each  significant  activity  of  the  National 
Center  within  30  days  of  the  end  of  each 
six  months. 

(3)  Quarteriy  financial  status  reports 
within  30  days  of  the  end  of  each 
quarter.  The  annual  financial  status 
report  may  be  submitted  in  place  of  the 
quarterly  financial  status  report  for  the 
fourth  quarter  of  each  year. 

(4)  Ten  copies  of  all  substantive 
reports  and  products  produced. 

(k)  Each  recipient  of  an  award  under 
the  Vocational  Education  Training  and 
Study  Grants  Program  (34  CFR  part  416) 
shall— 

(1)  Submit  to  the  Secretary  semi- 
annual performance  reports,  unless  the 
Secretary  requires  more  frequent 
reporting,  summarizing  project  activities 
for  the  reporting  period  and.  if 
applicable,  actions  taken  by  the  grantee 
to  address  any  significant  barriers 
impeding  progress;  and 

(2)  Append  to  the  annual  performance 
report  an  evaluation  report  that  includes 
both  statistical  tables  and  narrative 
responding  to  the  key  evaluation 
questions  in  34  CFR  416.21(f). 

(I)  Each  institution  receiving  an  award 
under  the  Vocational  Education 
Leadership  Development  Awards 
Program  (34  CFR  part  417)  shall— 

(1)  Provide  to  the  Secretary,  prior  to 
disbursing  awards,  a  certification  from 
an  appropriate  official  at  the  institution 
stating  whether  each  proposed  recipient 
of  a  leadership  development  award 
qualifies  for  the  award  based  on  the 
requirements  in  34  CFR  417.34(a); 

(2)  Keep  such  records  as  are 
necessary  to  establish  the  timing  and 
amount  of  all  disbursements  of  awards; 

(3)  Keep  records  verifying  that 
recipients  of  leadership  development 
awards — 

(i)  Meet  the  requirements  in  34  CFR 
417.40;  and 

(ii)  Receive  an  award  for  no  more  than 
three  years; 

(4)  Submit  to  the  Secretary  semi- 
annual performance  reports,  unless  the 
Secretary  requires  more  frequent 
reporting,  summarizing  significant 
project  accomplishments  and,  if 
applicable,  barriers  impeding  progress 
and  steps  taken  to  alleviate  them;  and 

(5)  Submit  to  the  Secretary  a  semi- 
annual statistical  report  covering 
quantitative  analyses,  by  sex  and  racial 
or  ethnic  groups,  of — 

(i)  Level  and  duration  of  learner 
participation  and  degree  of  progress; 


(ii)  Level  of  graduate  study; 

(iii)  Institution  and  program  in  which 
enrolled; 

(iv)  The  categories  of  personnel 
named  in  34  CFR  417.1;  and 

(v)  State  from  which  the  participant 
was  selected. 

(m)  Each  institution  of  higher 
education  participating  under  the 
Vocational  Educator  Training 
Fellowship  Program  (34  CFR  part  418) 
shall— 

(1)  Provide  to  the  Secretary,  prior  to 
disbursing  funds  to  a  fellow,  a 
certification  from  an  appropriate  official 
at  the  Institution  stating  whether  each 
proposed  recipient  of  a  fellowship  meets 
the  requirements  in  34  CFR  418.41; 

(2)  Keep  such  records  as  are 
necessary  to  establish  the  timing  and 
amount  of  all  disbursements  of 
fellowship  payments;  and 

(3)  Keep  records  verifying  that  each 
fellow — 

(i)  Meets  the  requirements  in  34  CFR 
418.2;  and 

(ii)  Receives  a  fellowship  for  no  more 
than  two  years. 

(n)  Each  agency  or  organization 
sponsoring  an  intern  under  the 
Internships  for  Gifted  and  Talented 
Vocational  Education  Student  Program 
(34  CFR  part  419)  shall  submit  to  the 
Secretary  two  copies  of  a  mid-term  and 
final  report  summarizing  the  intern's 
activities  and  progress  achieved  in 
meeting  the  goals  of  the  internship. 

(0)  Each  recipient  of  an  award  under 
the  Bilingual  Vocational  Instructor 
Training  Program  (34  CFR  part  428)  shall 
submit  to  the  Secretary- 

(1)  A  semi-annual  performance  report, 
unless  the  Secretary  requires  more 
frequent  reporting,  summarizing 
significant  and  project  accomplishments 
and.  if  applicable,  barriers  impeding 
progress  and  steps  taken  to  alleviate 
them; 

(2)  A  semi-annual  statistical  report  of 
learner  participation  in  instructor 
training  in  terms  of  enrollment, 
completion,  and  after-training  work 
commitments  of  participants  by  sex  and 
racial  or  ethnic  group  and,  where 
appropriate,  by  level  and  kinds  of 
language  proficiency;  and 

(3)  An  annual  report  on  the  results  of 
the  evaluation  to  answer  the  key 
questions  raised  in  34  CFR  428.21(f)- 
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40  CFR  Part  261 

[FRL-4194-2] 

Def«rrai  of  Petroleum  UST> 
Contaminated  M«dia  and  Debris  From 
RCRA  Hazardous  Waste 
Requirements:  Notice  of  Data 
Availability 

agency:  Environijiental  Protection 

Agency. 

action:  Notice  of]  data  availability. 


summary:  The  Environmental  Protection 
Agency  (EPA)  i8  today  publishing  a 
notice  describing  several  studies  which 
the  Agency  has  completed  concerning 
the  temporary  deferral  from  the 
hazardous  waste  [Toxicity 
Characteristics  (TC)  rule  of  petroleum- 
contaminated  media  and  debris  from 
underground  storage  tanks  [USTs). 
Since  the  temporary  deferral  was 
published  on  Ma«ch  29. 1990.  EPA  has 
conducted  several  studies  and  held 
meetings  with  interested  members  of  the 
public  regarding  the  temporary  deferral 
and  the  anticipated  effects  of  regulating 
UST  petroleimi-cOntaminated  media  and 
debris  as  hazard()u8  wastes  under 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Ad  (RCRA).  This  notice 
summarizes  the  findings  of  the  studies 
and  the  results  of  the  public  meetings. 
These  materials  will  be  tsed  by  tfae 
Agency  to  make  >  fmal  determination 
regardinf  the  liatanlom  waste 
regulatory  rtatueof  petroleum  UST- 
contamiiMted  madia  and  debris.  EPA 
encourages  publilc  review  and  comment 
on  these  materials. 

;  Written  domments  on  these 
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materials  must  be  submitted  on  or 
before  Septem'ber  28, 1992. 
Aooncasca.  Written  comments  on  the 
materials  described  in  today's  notice 
should  be  addressed  to  the  docket  clerk 
at  the  following  iddress:  U.S. 
Environmental  Protection  Agency. 
RCRA  Docket  (OS-305).  401  M  Street. 
S.W..  Washington,  DC  20460.  One 
original  and  twoi  copies  of  comments 
should  be  sent  and  identified  by 
regulatory  docket  reference  number  F- 
92-DPUA-FFFFF.  The  docket  is  open 
from  9  a.m.  to  4  i.m..  Monday  through 
Friday,  excluding  Federal  holidays. 
Docket  material!  may  be  reviewed  by 
appointment  by  calling  (202)  260-9327. 
Copies  of  docket  materials  may  be  made 
at  a  cost  of  $0.1^  per  page. 

FOR  mRTHER  INFOnMATtON  CONTACT: 

For  general  information  about  this 
notice,  please  contact  the  RCRA/ 
Superfund  Hotline,  Office  of  Solid 


Waste,  VS.  J&ivironmental  Protection 
Agency,  Washington.  DC  204ea  (800) 
424^9346  ttoH-free)  or  (202)  260-3000 
(local).  For  the  hearing  impaired,  liie 
number  is  (800)  553-7672  (toll-free),  or 
(202)  260-9652  (local).  For  spedfic 
information  about  the  studies  aiHi 
meetings  described  in  this  notice  fv 
about  the  UST  deferral,  please  coated 
John  Heffelfmger  in  the  EPA  OfSce  of 
Underground  Storage  Tanks  at  (703) 
308-8881. 
SUPPtXMENTARY  INFORMATION: 

I.  Background 

A.  Toxicity  Characteristics  Rule 

The  Toxicity  Characteristics  (TC:]  ruie 
for  identifying  hazardous  wastes  yoM 
promulgated  by  the  Agency  on  March 
29, 1990  (55  Fed.  Reg.  11798)  and  became 
effective  on  September  2S.  1990.  Tlie  rule 
replaced  the  Extraction  Procedure  (EP) 
leach  test  with  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP),  added  25  organic  chemicak  to 
the  list  of  toxic  constituents  of  ooncem. 
and  established  regulatory  levels  for 
these  organic  chemicals. 

The  overall  effect  of  the  TC  rule  waa 
to  subject  additional  solid  wastes  to 
regulatory  control  under  the  hazardous 
waste  provimms  of  Subtitle  C  of  RCRA. 
Under  this  rule,  a  waste  may  be  a 
hazardous  waste  if  any  chemicals  listed 
in  the  rule,  such  as  benzene,  are  present 
in  leackate  fromlhe  waste  (gens-ated 
ftom  use  rf^iB  TCLP)  at  or  above  the 
specified  regulatory  levels.  Management 
of  such  tiaoanieus  waste  ie  subject  to 
stiiaflentECRA  Subtitle  C  controls. 

B.  The  UST  Deferral 

Amoi^thevrastes  that  could  be  TC 
wastes  are  petroleum-contaminated 
media  and  debris.  At  the  time  of 
prenudgatian  of  the  final  TC  rule,  the 
Agency  made  a  determination  to 
temporarily  defer  applicability  of  ^  TC 
rule  to  rae£a  and  debris  (e.g.  solk  and 
groundwater)  contaminated  with 
petroleum  from  underground  storage 
tanks  (USTs)  that  are  subject  to  fte 
corrective  action  requirements  d 
Subtitle  I  of  RCRA.  55  FR  11836  (Mani 
29, 1990).  The  deferral  was  limited  to  the 
25  newly  listed  organic  chemicals  under 
the  TC  (i.e.  Hazardous  Waste  Codes 
D018  through  D043  only).  See  40  CFR 
261.4(b)(10). 

The  deferral  was  the  result  of  several 
factors.  Because  the  potential  impact  of 
the  TC  on  materials  generated  from  UST 
cleanups  did  not  become  apparent  until 
very  late  in  the  rulemaking  process,  at 
the  time  of  promulgation  of  the  final  TC 
rule,  the  Agency  had  little  infoimatton 
regarding  the  full  impact  of  the  TC  rule 
on  UST  cleanups,  particularly  regarding 


Sk  amount  of  contaminated  media  that 
would  become  hazardous  waste  and  the 
type  of  management  feasible  and 
appropriate  for  such  waste.  However, 
available  information  suggested  that  the 
impact  of  applying  Subtitle  C  to  UST 
cleanups  might  be  severe  in  terms  of  the 
administrative  feasibility  of  both  the 
Subtitle  C  and  Subtitle  I  programs.  A  -. 
preliminary  assessment  indicated  that 
the  number  of  UST  cleanup  sites  and  the 
amount  of  media  and  debris  at  each  site 
^lat  would  exhibit  the  toxicity 
diaracteristic  could  be  extremely  high, 
with  EPA  expecting  hundreds  of 
thousands  of  UST  releases  to  be 
identified  in  the  next  few  years.  The 
Agency  believed  that  subjecting  all.  or 
even  a  significant  portion,  of  these  sites 
to  Subtitle  C  requirements  could 
overwhelm  the  hazardous  waste 
permitting  program  and  the  capacity  of 
existing  hazardous  waste  treatment, 
storage,  and  disposal  facilities.  ^ 

In  addition,  EPA  believed  that  ' 

imposition  of  the  requirements  could 
delay  UST  cleanups  significantly, 
require  an  enormous  new  commitment 
d  Federal  and  State  resources,  and 
undermine  the  State  and  local  focus  of 
the  UST  program.  All  of  these  factors 
suggested  that  EPA  needed  additional 
time  to  determine  with  more  certainty 
what  the  impacts  of  the  TC  would  be  on 
UST  cleanups  before  subjecting  such 
materials  to  hazardous  waste 
requirenxents.  In  addition.  EPA  needed 
time  to  investigate  whether  regulatory 
changes  could  be  made  to  the  RCRA 
Sd)title  C  regulations  to  allow 
aiqjropriate  integration  of  the  two 
programs.  EPA  also  believed  that  the 
UST  regulations  governing  cleanups  at 
these  sites  would  be  adequate  to  protect 
hinnan  health  and  the  environment  in 
the  interim,  until  a  final  determination 
was  made  regarding  the  regulation  of 
UST  wastes. 

in  the  preamble  explaining  the  need 
for  the  deferral,  EPA  committed  to 
undertaking  several  studies  and 
meetingB  in  order  to  make  a  final 
determination  concerning  the  regulation 
of  these  UST  wastes  under  the  Subtitle 
C  program.  The  studies  and  meetings 
described  below  are  those  that  EPA 
agreed  to  undertake  in  the  1990  TC  rule. 
"Rie  information  that  EPA  is  making 
available  to  the  public  today  for  review 
and  comment  will  provide  key  inputs 
into  EPA's  final  determination  regarding 
ihe  jjenaanent  regulatory  status  of  UST 
petroleum-contaminated  media  and 
debris  as  hazardous  waste  under  RCRA 
Subtitle  C. 
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n.  EPA's  Studies 

As  explained  above,  the  application  of 
the  TC  rule  to  UST  cleanups  was 
temporarily  deferred  to  allow  cleanups 
under  the  UST  program  to  proceed  while 
the  Agency  evaluated  the  extent  and 
nature  of  the  potential  impacts  of 
Subtitle  C  requirements  if  applied  to  the 
UST  program  and  the  feasibility  of 
regulatory  alternatives  for  program 
integration.  In  fulfillment  of  the 
commitment  the  Agency  made  in  the 
preamble  to  the  final  TC  rule,  EPA  has 
completed  studies  that  will  be  used  as 
key  inputs  to  the  final  determination 
regarding  the  regulation  of  petroleum 
UST-contaminated  media  and  debris  as 
hazardous  waste.  These  studies  are 
available  for  review  in  the  docket  for 
this  notice  and  are  briefly  described 
below. 

A.  Technical  Study 

The  Agency  is  making  available  today 
for  public  comment  a  draft  report 
entitled  "TC  Study  of  Petroleum 
Contaminated  Media."  This  report  is 
organized  as  follows: 

•  Estimates  of  the  amoimts  of  UST 
petroleum-contaminated  soils  that  might 
be  expected  to  exhibit  the  hazardous 
waste  characteristic  of  toxicity  if  subject 
to  the  TCLP  test: 

•  Impacts  on  hazardous  waste 
capacity  nationwide  if  these  materials 
required  management  as  hazardous 
waste; 

•  State  management  practices  for 
petroleum-contaminated  soils  from 
USTs: 

•  Overview  of  technologies  currently 
used  for  management  of  petroleum- 
contaminated  soils  and  groundwater 
and 

•  Impacts  on  the  RCRA  Subtitle  I  and 
C  programs  of  removing  the  temporary 
deferral. 

B.  Impacts  Study 

The  Agency  is  also  making  available 
today  for  public  comment  a  draft  report 
entitled  "The  Impacts  of  Removing  the 
TCLP  Deferral  for  Petroleum- 
Contaminated  Media  at  Underground 
Storage  Tanks  Sites."  This  report  is 
organized  as  follows: 

•  Procedural  impacts  of  removing  the 
deferral  with  regard  to  changes  that 
would  be  required  in  cleanup 
procedures,  technologies  and  the  pace  of 
UST  corrective  actions; 

•  Cost  impacts  of  removing  the 
deferral,  to  the  regulated  community  as 
well  as  to  EPA  and  the  States;  and 

•  Preliminary  assessment  of  health 
risk  impacts  associated  with  removing 
the  temporary  deferral. 


C.  Study  Findings 

The  findings  of  these  two  reports 
corroborate  Oie  preliminary  assessment 
that  EPA  made  at  the  time  of 
promulgation  of  the  temporary  deferral. 
Specifically,  the  findings  of  the  two 
studies  indicate  that  removing  the  TC 
deferral  would  significantly  affect  UST 
cleanup  procedures,  delay  remedial 
actions,  and  increase  soil  remediation 
(iosts.  Further,  delays  in  site  remediation 
caused  by  compliance  with  Subtitle  C 
requirements  could  increase  health  and 
environmental  risks  prior  to  cleanup. 

In  addition  to  findings  concerning  the 
impacts  of  removing  the  deferral,,^hese 
studies  also  indicate  that  many y^tates 
have  programs  in  place  to  regiidate  the 
management  of  UST  petroleijn- 
contaminated  media  and  debris.  The 
vast  majority  of  these  State  programs 
address  in  some  manner  the  entire  cycle 
of  UST  petroleum-contaminated  soils 
and  groundwater  management,  from 
initial  characterization  through  storage 
and  ultimate  treatment  or  disposal. 

EPA  is  interested  in  any  comments 
that  the  public  may  have  on  the  content 
of  these  studies  and  in  the  use  of  these 
studies  to  support  a  final  determination 
concerning  the  regulation  of  UST 
petroleum-contaminated  media  and 
debris  as  hazardous  waste. 

m.  Public  Meetings 

In  the  preamble  to  the  1990  TC  rule. 
EPA  also  stated  its  intention  to  convene 
a  public  forum  to  discuss  the  issues 
associated  with  regulating  UST 
petroleum-contaminated  soils  and 
debris  under  Subtitle  C  of  RCRA.  To 
fulfill  this  commitment,  in  September 
and  December,  1991,  EPA  convened 
several  meetings  with  various  interested 
parties  (including  representatives  from 
the  States,  Congressional  staff, 
environmental  groups  and  the  waste 
treatment  and  waste  generating 
industries)  to  discuss  issues  related  to 
the  cleanup  of  petroleum  contamination 
from  UST  at  well  as  non-UST  sources, 
and  the  potential  impacts  of  the  TC  rule 
on  these  cleanups. 

The  thirteen  States  attending  these 
meetings  expressed  significant  concern 
about  the  adverse  environmental 
impacts  resulting  from  the  application  of 
the  TC  rule  to  petroleum  UST  releases. 
In  the  view  of  many  States,  the  delays 
associated  with  RCRA  Subtitle  C 
management  would  allow  for 
volatilization  and  migration  of  certain 
TC  constituents,  such  as  benzene  prior 
to  cleanup.  Groups  representing  the 
waste  generating  industries  generally 
agreed  with  the  States,  although  several 


stated  that  this  problem  was  not  unique 
to  petroleum-contaminated  media. 

Representatives  of  environmental 
groups  and  certain  members  of  the 
hazardous  waste  treatment  industry 
expressed  concerns  with  the  deferral  as 
a  mechanism  for  solving  the 
implementation  problems  posed  by 
Subtitle  C  regulation  of  petroleum- 
contaminated  media  and  debris.  They 
suggested  that  EPA  consider  modifying 
the  hazardous  waste  requirements  to 
accommodate  these  cleanup  wastes 
rather  than  exempting  the  wastes 
entirely  from  important  procedural  and 
substantive  hazardous  waste 
requirements. 

A  complete  summary  of  these    ' 
meetings  is  in  the  docket  for  this  action. 
The  various  viewpoints  expressed  in 
these  meetings  will  be  considered  as 
part  of  EPA's  final  decisionmaking 
concerning  the  deferral. 

IV.  Schedule  for  Final  Determination 

EPA  will  review  and  evaluate  the 
public  comments  on  the  studies  and 
meetings  described  in  this  notice  as  part 
of  its  decisionmaking  concerning  the 
regulatory  status  of  UST  petroleum- 
contaminated  media  and  debris.  The 
Agency  also  expects  to  publish  later  this 
year  another  notice  addressing  the 
regulatory  status  of  UST  petroleum- 
contaminated  media  and  debris.  That 
notice  will  include  EPA's  evaluation  of 
whether  and  how  the  Subtitle  C 
regulations  can  be  amended  to 
accommodate  the  UST  wastes  and 
avoid  the  administrative  and 
environmental  problems  associated  with 
regulation  of  UST  wastes  as  hazardous 
that  are  noted  above  and  were 
discussed  in  the  preamble  to  the  1990 
TC  final  rule. 

Following  review  of  all  the  public 
comments  submitted  on  these  notices,    'i 
EPA  plans  to  publish  a  final 
determination  that  will  terminate  the 
temporary  deferral  (codified  at  40  CFR 
281.4(b)(10)).  permanently  exempt  UST 
petroleum-contaminated  media  and 
debris  from  the  TC.  or  take  some  other 
regulatory  action  concerning  the 
applicability  of  hazardous  waste 
requirements  to  these  cleanup  wastes. 
EPA  currently  expects  to  publish  this 
determination  in  the  Federal  Register  by 
March  31, 1993. 

Dated:  July  23. 1992. 
Don  R.  Oay. 
Assistant  Administrator. 
(PR  Doc.  92-19184  Piled  S-l»-«2:  8:45  am) 
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Sopplemental  Assistance  for  Facilities 
To  Assist  the  Hcn>eless  (SAFAH);  Fund 
AvaMabWty 

aocncy:  Office  of  the  Assistant 

Secretary  for  Co^imunity  Planning  and 

Development, 

ACnow:  Notice  o|  fund  availability. 

summary:  This  Notice  announces  the 
availability  of  $l6.4  million  in  funds  for 
assistance  under  the  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless  (SAFAH)  program.  The 
purpose  of  this  year's  SAFAH 
competition  is  to  test  integrated 
approaches  that  involve  partnerships  of 
State  and  local  governments  and  private 
nonprofit  organiiations,  and  that  are 
designed  to  prevent  the  recurrence  of 
homelessness  aitong  homeless  families 
with  children  graduating  from 
transitional  housing.  Grants  will  be 
available  to  fund  activities  related  to 
helping  families  locate  and  secure 
permanent  housiig  (e.g.,  housing  search 
and  housing  counseling  activities,  first 
and  last  months'!  rent  moving  expenses), 
and  to  providing  case  management 
services  for  up  to  a  year  after  families 
secure  permanent  housing. 

Grantees  are  expected  to  ensure  that 
families  served  have  access  to  a  range 
of  needed  supportive  services  by 
incorporating  local  collaboration 
mechanisms  in  the  planning  and 
delivery  of  services  for  participant 
families.  This  coordinating  activity  must 
be  funded  through  other  sources.  HUD 
will  give  special]  consideration  to 
applications  that  demonstrate  linkages 
with  HHS'  Homeless  Families  Support 
Center  grants  or  other  similar 
collaborative  e^orts  aimed  at 
maximizing  supportive  service  resources 
available  to  participant  families. 

The  body  of  this  document  contains 
additional  information  on  the  focus  of 
this  year's  SAfAh  program,  eligible 
activities,  and  selection  criteria. 
DATES:  Applica^ons  for  SAFAH 
assistance  must  be  received  by  5:15  pm 
Eastern  Time  on  December  15, 1992  in 
HUD'S  Office  ol  Special  Needs 
Assistance  Projirams  at  the  address 
listed  below. 

FOR  A  COPY  OF  VmE  APPUCATION 
PACKAOE,  contact:  Application 
p*ackage8  are  available  from  the  HUD 
field  offices  listfed  at  the  end  of  this 


Notice.  Additional  information  regarding 
the  submission  of  applications  is 
included  in  the  package. 
ADORCSSCS:  An  original  and  one  copy  of 
the  completed  application  must  be 
submitted  to  the  following  address: 
Department  of  Housing  and  Urban 
Development,  Office  of  Conmiunity 
Planning  and  Development  Special 
Needs  Assistance  Programs,  room  7262, 
451  Seventh  Street  SW..  Washington, 
DC  20410,  Attention:  Mr.  James  N. 
Forsberg. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  N.  Forsberg,  Director,  Office  of 
Special  Needs  Assistance  Programs, 
Department  of  Housing  and  Urban 
Development,  room  7262. 451  Seventh 
Street  SW..  Washington,  DC  20410; 
telephone  (202)  706-4300  or  TDD  (202) 
708-2565.  (These  telephone  numbers  are 
not  toll-free.) 

SUPPLEMENTARY  INFORMATION:  The 
information  collection  requirements 
contained  in  this  Notice  have  been 
approved  under  the  Paperwork 
Reduction  Act  of  1980  by  the  Office  of 
Management  and  Budget  (0MB),  and 
have  been  assigned  OMB  control 
number  2506-0111,  expiration  date 
December  31. 1992. 

L  Purpose  and  Substantive  Description 

A.  Authority 

The  assistance  made  available  under 
this  Notice  is  authorized  by  title  IV  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11381-11388), 
as  implemented  by  HUD  regulations  at 
24  CFR  part  579  and  supplemented  by 
this  Notice,  and  as  amended  by  sections 
106,  834(c),  and  836  of  the  National 
Affordable  Housing  Act  (Pub.  L 101-625, 
approved  November  28. 1990). 

B.  Allocation  Amounts 
This  Notice  announces  the  availability 

of  $10.4  million  in  funds  appropriated  by 
the  HUD  appropriations  act  for  fiscal 
year  1992  (Pub.  L.  102-139,  enacted 
October  28, 1991).  The  maximum  amount 
that  a  State  may  receive  is  $1  million, 
including  amounts  requested  for  grant 
administration  costs,  to  be  used  over  a 
three-year  period.  HUD  reserves  the 
right  however,  to  reduce  the  amounts 
requested  by  an  individual  applicant. 
The  Department  expects  to  award  12-14 
graiAs. 


C.  Eligibility 
1.  Purpose 

The  purpose  of  this  year's  SAFAH 
competition  is  to  test  integrated 
approaches  that  involve  partnerships  of 
State  and  local  governments  and  private 
nonprofit  organizations,  and  that  are 


designed  to  prevent  the  recurrence  of 
homelessness  among  homeless  families 
with  children  graduating  from 
transitional  housing  by:  (1)  Assisting 
such  families  in  locating  and  securing 
permanent  housing,  and  (2)  providing 
case  management  services  that  estabUsh 
linkages  with  health  care,  supportive 
services,  income  assistance,  and  longer- 
term  supportive  services  essential  to 
these  families'  efforts  to  achieve  the 
highest  level  of  self-sufficiency  possible 
after  moving  to  permanent  housing. 

Unlike  the  past  SAFAH  funding 
rounds,  this  year's  SAFAH  competition 
will  not  fund  activities  other  than  case 
management  activities  and  assistance  to 
families  in  locating  and  securing 
permanent  housing.  This  change  has 
been  made  so  that  the  program's  limited 
resources  will  be  directed  to  activities 
that  the  Department  considers  essential 
for  linking  families  with  necessary 
services  available  through  community- 
based  programs.  This  year's 
competition,  therefore,  emphasizes 
collaboration  involving  key  local  and 
private  nonprofit  organizations  to  help 
ensure  that  necessary  services  are 
available. 

2,  Background 

In  January,  1990,  the  Secretaries  of  the 
Departments  of  Housing  and  Urban 
Development  and  Heal5i  and  Human 
Services  signed  a  Memorandum  of 
Understanding  (MOU)  committing  the 
Departments  to  develop  and  implement 
cooperative  efforts  to  help  homeless 
persons  or  persons  at  risk  of 
homelessness  move  toward  economic 
independence  and  self-sufficiency.  One 
of  the  initiatives  resulting  from  this 
MOU  was  the  creation  of  an  interagency 
working  group  on  homeless  families 
with  children  to  design  strategies  that 
encourage  the  development  of 
accessible  supportive  service  and 
housing  assistance  systems  to  prevent 
homeless  families  with  children  from 
becoming  homeless  again.  The  working 
group  initially  took  steps  to  improve  its 
understanding  of  the  needs  of  homeless 
families  and  to  determine  the  best  way 
to  provide  services  to  meet  identified 
needs. 

Studies  such  as  Homeless  Families 
with  Children:  Programmatic  Responses 
of  Five  Communities  by  Macro  Systems, 
Inc.  and  Families  on  the  Move:  Breaking 
the  Cycle  of  Homelessness  by  The  Edna 
McConnell  Clark  Foundation  highlight 
the  fact  that  programs  serving  homeless 
families  often  are  characterized  by  weak 
linkages  between  service  and  housing 
agencies  and  by  the  lack  of  follow-up 
services  necessary  to  ensure  that 
families  who  are  relocated  to  permanent 


housing  are  able  to  maintain  their 
housing.  Recent  studies  of  family 
homelessness  in  the  Bay  Area  of 
California  and  New  York  City  indicate 
that  44  and  50  percent  of  homeless 
families,  respectively,  had  been 
homeless  more  than  once.  The  need  for 
follow-up  services  and  more  effective 
linkages  to  public  and  charitable 
mainstream  programs  to  help  to  prevent 
repeated  homelessness  is  clearly 
supported  by  recent  studies,  and  is  a 
point  about  which  a  wide  array  of  public 
and  private  service  providers,  policy 
makers,  and  others  agree. 

This  announcement  responds  to  the 
working  group's  recommendation  to 
support  efforts  that  integrate  services 
and  housing  intended  to  prevent  the 
recurrence  of  homelessness.  In  selecting 
applications,  the  Department  will  give 
special  consideration  to  applications 
that  link  SAFAH  assistance  with  other 
efforts  to  integrate  services  available  to 
families  with  children,  such  as  HHS' 
Homeless  Family  Support  Center  sites. 
Family  Self-Sufficiency  programs 
developed  by  Public  Housing 
Authorities,  the  HUD-Robert  Wood 
Johnson  Foundation  Homeless  Families 
Program,  or  other  local  collaboration 
efforts. 

3.  Eligible  Applicants 

State  governments  are  the  only 
eligible  applicants.  States  may  submit 
only  one  application,  but  may  include 
more  than  one  local  jurisdiction  in  the 
application  and  may  identify  more  than 
one  transitional  housing  facility  within 
each  local  jurisdiction.  States  are 
expected  to  collaborate  with  local 
governments  and  private  nonprofit 
organizations  in  the  planning  and 
implementation  of  the  projects.  States 
are  expected  to  solicit  interest  in  the 
program  from  local  governments  and. 
especially,  private  nonprofit 
organizations. 

4.  Program  Components 

In  this  year's  SAFAH  competition, 
HUD  is  seeking  to  fund  programs  that 
contain  the  following  major  components: 

(1)  Evidence  of  collaboration  between 
state  and  local  governments  and  private 
nonprofit  organizations  within  each 
local  jurisdiction  to  coordinate  the 
delivery  of  supportive  services  to 
families  who  have  moved  from 
transitional  into  permanent  housing. 
This  system  should  ensure  that  services 
necessary  for  families  to  achieve  and 
sustain  the  highest  level  of  self- 
sufficiency  possible  aie  available  to 
families  who  have  relocated  to 
permanent  housing,  minimize  the  burden 
to  families  associated  with  accessing 
multiple  service  systems,  and  reduce 


duplication  of  effort  by  local  agencies. 
This  collaboration  may  include  new 
activities  or  linkages  with  existing 
collaborative  efforts  that  target  similar 
populations,  such  as  those  by  HHS' 
Homeless  Family  Support  Center 
grantees,  Family  Self-Sufficiency 
programs  developed  by  Public  Housing 
Authorities,  the  HUD-Robert  Wood 
Johnson  Foundation  Homeless  Families 
Program,  or  other  local  collaborative 
efforts.  States  also  are  encouraged  to 
target  resources  to  the  development  and 
continuance  of  this  activity. 

Examples  of  organizations  that  might 
be  partners  in  this  collaboration  effort 
include: 

— Head  Start  agencies 
— County  health  departments 
— Public  or  voluntary  coalition/ 

coordinating  groups  on  homelessness 
— Community  action  agencies 
— Local  education  agencies 
— Institutions  of  higher  education 
— Public  hospitals 

— Community  development  corporations 
— Private  industry  councils 
— Community  health  centers 
— Public  housing  agencies  (PHAs) 
— Other  public  or  private  nonprofit 

organizations  specializing  in  provision 

of  social  services 

A  local  collaboration  mechanism  is 
essential  to  receive  SAFAH  assistance 
for  the  activities  specified  in  the  (2)  and 
(3).  SAFAH  assistance,  however,  may 
not  be  used  to  fund  the  collaboration 
efforts. 

(2)  The  provision  of  housing-related 
activities  to  help  families  graduating 
from  transitional  housing  to  locate, 
secure,  and  move  into  permanent 
housing.  Families  graduating  from 
transitional  housing  are  those  who  have 
been  determined  ready  to  move  to 
permanent  housing  after  completing  a 
transitional  housing  program  designed 
to  prepare  the  family  for  independent 
living.  A  program  is  considered 
transitional  housing  if  it  includes,  at  a 
minimum,  an  intensive  assessment  to 
identify  the  needs  of  the  family;  the 
provision  or  direct  linkage  to  a 
comprehensive  range  of  services  to 
address  those  needs,  such  as  basic  life 
skills  training,  education,  employment- 
related  activity,  child  care,  and  health 
care;  and  periodic  assessment  of  the 
family's  progress  in  meeting  identified 
needs.  A  program  that  meets  these 
standards,  regardless  of  whether  it  is 
formally  referred  to  as  transitional 
housing,  may  be  considered  transitional 
housing  for  purposes  of  this  notice. 

Housing-related  activities  eligible  for 
SAFAH  assistance  include,  but  are  not 
limited  to: 


— Housing  counseUng  and  housing 
search  assistance  (including  fair 
housing  counseling  and  assistance  for 
families  with  children  that  encounter 
housing  discrimination) 

— Linkage  to  housing  subsidy 
mechanisms 

— Security  deposits 

— First  and  last  months'  rents  (but  not 
ongoing  rental  assistance) 

— Payment  of  housing-related  arrearages 
to  assist  the  family  to  move  from 
transitional  to  permanent  housing  if 
the  arrearages  directly  contributed  to 
the  family's  homelessness  and  are 
necessary  to  allow  the  family  to  move 
to  permanent  housing 

— Moving  expenses 

— Furnishings 

States  and  local  jurisdictions  are 
encouraged  to  provide  subsidies  or  other 
housing  resources,  which  will  count  as 
leveraging,  to  assist  in  the 
implementation  of  projects  in  one  or 
more  localities. 

(3)  A  family  case  manager  function, 
integrated  with  the  collaboration 
described  in  paragraph  (1),  which 
ensures,  either  directly  or  through 
relationships  with  existing  service 
providers,  that  famiUes  who  have  moved 
to  permanent  housing  have  access  to 
services,  funded  from  other  sources,  that 
meet  identified  needs  for  benefits  and 
services.  This  should  include  conducting 
individualized  needs  assessments  to 
identify  services  that  will  complement 
those  provided  in  transitional  housing 
and  helping  families  secure  needed 
services  from  a  community-based 
service  system. 

The  services,  which  are  to  be  funded 
from  other  sources,  may  include: 
—Health  and  mental  health  services 
— Food  and  nutrition  programs 
— Family  crisis  counseling 
— Drug  and  alcohol  counseling 
— Child  development  programs 
— Child  care 

— Job  training  and  education 
— Parenting  classes 
— Programs  for  young  adults  and  teens 
— Other  servicesnecessary  to  achievp 

independent  living  and  the  highest 

level  of  self-sufficiency  possible  to 

prevent  the  recurrence  of 

homelessness 

The  SAFAH  program  will  fund  up  to 
twelve  months  of  family  case 
management  services  after  the  family 
relocates  to  permanent  housing.  SAFAH 
funds  may  not  be  used  for  supportive 
services  other  than  housing-related 
activities  and  case  management  as 
described  in  paragraphs  (2)  and  (3). 

(4)  A  plan  for  tracking  and  reporting 
on  the  progress  of  families  served  in 
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economic,  ancl|aAacit(iaa  ttatn  of 

participant  fm^Miei 
— Achievement  <Jf  progress 

independence  and 
— AnimsBHeinlilBacjrknwbBUl 

basic  emploinMrat  aicUls 

Gmrteee  wil  ie  eKpected  to  trade 
and  raped  enlMTragKM  eCranities 
f or  as  aMlioiudi  ifMT  fsUowifig  tbe 
conpMga  of  sAhW-fuiided  finiiy 
case SMaap  ■■4' "ii  ■>"■•-  "^^  «att«ity 
wKfkBiimtBifttatDliiB&vB  peroeot  d 
the  SAFAH  assiitam  aitgiUe  to  be 
used  for  grant  adminiakvlian.  ia 
addition  to  cost^  related  to  tnuddng 
clientsAad  coaUitiasnriated  with 
pwyariag  T**^  ^"^  ■"^"''""»  to 
HUD.  ^raat  odaMiiatEatifaB  iadudes 
costs  associatedWiA  ariwurfiag  ior  Ike 
use  of-gMatianda.  ablwiniagpiagram 
audits,  and  other  similar  coats.  If 
admiaiatBative  l^ods  lemaiB  after  the 
end  of  the  Jkicdimr^  Ike  grant  they 
may  be  aaed  to  lud  coats  associated 
with  trackii^aaffl  cqpodiBg  on  clients  ia 
the  yeariallaiM^  &at  Ihini  year. 

Tte.Pepartaiyt.aMry  caatMictior  aa 
indrpmrinnt  f"^''-""-  of  the  pragran. 
GnnteBS  aoll -be  eacpected  to  cooperate 
with  Mich  ihicd^art|r  ewalaatiDn 
coolrafltoBB,  JBcaidiDB  coopeeating  ia  the 
collecMaaaad  aahmisaion  of  doU  to  the 
contractar-aadJti  other  activities 
necessary  to^oaase  ao  e£fective 
evalustioii. 

Affordability  S^t^y 

An  applicaot  jruistaubmita 
certification  wifi  its  application  that  the 
proposed  acfivifies  are  consistent  witli 
its  Comprehensive  Tfonsing 
Affordability  S|^ategy  tCHAS).  in 
accordance 'wifk^'CFIt  part  91.  tf  an 
appUcant  basiivit  yet  edbotttted  tins 
CHAS  for  fiscal  jrear  1993.  the 
certification  of  consistency  may  lie 
made  with  respect  to  (he€HftSfer 
fiscal  year  tWZ.  (See  MCPR-gi-W.) 


E.  Threshold  Review 
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The  s^ectied  preoMS  for  ^  SAFAH 
program  incluws  aninMal  technics 
threshold  review  to  detemme  <^<he#ier 
apphcatiaiia  vtk  iSa^tkt  for  n 
under  the  ratiB|4 
SectiaBFttf<flue 
review  wiU 
appbcatieBss 
timelineaa. 
whether  the 
popul^ 
wl 
eligible 


progMK— d<4JMiclherAei 

is  in  oaa^pliaaoeMriShthe  uinln^its 

requireaHndsin  MCHl  S7U2fl(a). 

F.  Rating  Criteria 

ApplicatMOS  that  meet -die  thueshoM 
review  re^aiieaents  described  in 
Section  £  swiU  he  Mtedand  naaked.  wiUi 
a  maxiauaD  af  IKMOpoeata.  baaed  -on 
four  ait£xi  a- Since  ail  ^Hilicatians  must 

be  targeted  to  homelesa  iaoilies  with 
children,  arr'""*^"*"  ^^  .not  be  rated 
OB  the  cdtedoB  found  at  24  Ue'M. 
579.215(b)(4),  S^pecial  homeless 
populations.  To  be  eligible  lor  an  awaed. 
applicants  nuist  seoeive  points  under  the 
comprehensiveness,  innovation,  and 
cost  effectiveness  criteria,  but  need  not 
receive  points  under  the  leveraging 
criteria.  The  selection  of  proposals  wiH 
be  based  en  their  wverall  score.  If  n»e 
api^licafiofi  ^iclades  mere  dtan  one  local 
jurisdiction,  the  edeclioB  criteria  «^be 
applied  to  the  applictioB  as  a  s^rtnle, 
rather  the*  aepamtely  to  eachlood 
jurisdiction. 

l.'Comprdiensiveness  (TtJOpointtO 

(1)  Housing  aasistannff  {250  pointaj — 
HUD  wtU  aaward  ap  to  250  poiata  i>ased 
on  the  etctent  to  whidi  the  applicant 
proposes  a  liouaiag  paHltagp  that  will 
improve  famlBes'  access  to  permaneitf 
affordable  housing  in  the  community.  In 
dssessrng  an  application  aiidertms 
criterion.  flUB^rffl  consider  the  escteHt 
to  ^vbiA:  ^  iJl  uetjessar  y  beosa^ 
related  vcQvItlts  ate  provided  throupi 
SAFtm  assieteiiee  -or  oflaer  ^onrcer,  fb) 
there  are  demonstrated  commitmente 
that-emwetiMtpemaneKt  affordable 
housiag  te  avsfi^w  te  pai^oipeift 
familiee;  and  (c^the  badcgroend  and 
experieooe  af  •»  agencies  «id  etirff  <hat 
will  promde  bwuslaig  related  aotivWeo 
deaioiialMte  4m  ^btttr  te  pre««de  <he 
proposed  boaaiag  aerwices  ^feclivdy 
and^ffniiwBliy. 

(qUajipai  riuf  aeryices  (aw  peii*s| 
HUD  <*«  awvaid  ap  to  200  points  bnaed 
on  the  extentte ai^bich  neocasary 
suppertim  eernces  ^endadmg  case 
manageasent.  v^iichis  considered  wider 
"coordinated  service  delivety")  wtf  be 
provided.  In  asseseiag  an  applicafien 
under  this  criterion.  HUD  wil  «easidBr 
thecKtesrttowhschtiie  qpicant:^ 
Demenatrates  nn  tmdeieUndiag  d  <he 
needs  dihe  terget  pepulatifla;  ^ 
propeees  aervioes  that  wffl  uewiAenent 
those  psoeided  in  tamaitiensllieiiBlBg 
and  help  Ismliies  achieve  «ad  austain 
the  higbeet  level  of  aelf-sUffibiency 
possible:  nnd4c^  provides  «ominitme«ts 
that  eaeve  diat  1heaer«iaes  wffl  be 
readily  aoceasible  te  participant 
famfliea. 

(Ijriaiaiiiiiiliiri  snnirr  rinlii-nrrtrTP 
points) — HUD  will  award  up  to2S0 


points  baaed  on  tfaecsctent  to  adnch  the 
housing  aaaataace  and  auppuilive 
services  deacsihed  .dbowe  n^  be 
pravhted in4ioeBdteated  laiiaa  i  tliiniigh 
the  effeotiwB  use  af  case  saanageaient 
linked  with n  Laidbaialisr  laetlisnisia 
invdl  ving  state  and  hioai  goverruniarts 
and  private  nonptofit  faoeiders. 

Case  menagenent  wifl  be  assessed 
based  «B  the  extend  to  ^idiich:  (a)  Tlte 
case  managemetftTOedcl  proposed 
reflects  a  sound  understanding  ef  ^ 
needs  <if  the  terget  popidation;  <b1  a 
workable  plan  is  proposed  te  ensure 
that  families  are  assisted  in  accesstng 
needed  benefits  and  services;  and  (c) 
the  background  and  experience  ef 
project -staff  deuwustiate  the  ability  te 
provide  the  piupused  case  msiiagement 
services  in  an  elfective  and  efficient 
manner. 

The  projects  collaborative 
medianism  wiH  "be  assessed  based  on 
the  extent  to  which  tt  jaj  Includes  stote 
and  locefl  government  agencies  and 
nonprofit  providers  capdUeof  tacgetiqg 
and  pooling  tiielr  resources  so  that 
benefits  and  aervioes  «nS  be  availalile 
to  project  cUeats  n^ten  araried:  {h) 
incoQK»ates  aotivtties  to  reduce 
duplication  of  effort  in  accessing 
benefits  and  otherwise  improves 
administrative  proceduses  and  policies 
that  mayim^iede  theliairiyand  efficient 
delweiy  of  benefits  and  aervioes:  and  (4 
providea  eviduoe  Ihat  the  ooUabocatiae 
mei^aoiaBts  will  be-contiaaed  beynnd 
the  life  flf  the  SAFAfi  granL  Agreater 
nnmbrrnfrri-'-  ndll^  awarded  te 
applications  that  ;denunateete  a  direol 
linkage  with  eniatMig^olkiboraiiae 
efforts  ninied«t  maniaiang  sappar4ive 
service  tesmiroea  available  te  atmilar 
populations,  iaolading  liHS-danded 
progMBS  saoh  aaHaoseless  Family 
Support  CMtera.  HUD-fonded  pragrenis 
such  as  Family  Setf-Snficienqy  and  die 
joint  HUD-Robert  Wood  Johnson 
Homeless  Families  Program,  or  similar 
sUte<  or  locally-funded  iirtegration 
initiatiwca. 

2.  Innovation  tlOO  points) 


tftID  sMiM  aaaard  op  to  100  points 
based  on  the  iiunMafiee  ^w^  tff  the 
proposal  for  helpias  fainltlni  ndfaieve 
and  sustain  indepeisdeift  tteing  and  the 
highest  level  af  aelf-e«*icieney  poasiMe, 
when  compnsed  to  alhnr  appticativna. 
Innovcttan  ^oabty  asM  he  aoseeeed  in 
tesaw  <A^  wuupunding  te*e  swede -rf 
the  fandbes  toheaersed:  |b)  a>dearliiic 
between  the  innewatiMi  aad  As 
proposed  ^leet:nnd<cj^s»ittyto>e 
used  as  a  model  in  ^^BMroemnienitiea. 
MUD  nnH  also  • 

applicants  Auiiitaiiing  ftan  to  ludatien  te 


the  iimovative  approach  of  the  proposal, 
including  the  extent  to  which 
measurable  expected  results  for 
participating  families  are  identified  and 
a  plan  is  proposed  to  monitor  these 
results. 

3.  Leveraging  (100  points) 

HUD  will  award  up  to  100  points 
based  on  the  extent  to  which  the 
applicant  will  leverage  the  amount  of 
SAFAH  assistance  requested  with 
volunteer  resources  and  cash  from  other 
public  and  private  sources  that  are 
directly  tied  to  helping  families  locate, 
secure,  or  remain  in  permanent  housing. 
The  resources  must  be  (1)  related  to  the 
housing  related  activities,  case 
management,  or  tracking  and  follow-up 
activities  specified  in  this  notice,  or  (2) 
permanent,  affordable  housing  resources 
that  are  directly  targeted  to  project 
families.  The  resources  may  only  be 
counted  to  the  extent  that  they  are  not 
reimbursed  with  SAFAH  assistance. 
Supportive  service  resources  will  be  a 
critical  rating  factor  but  may  not  count 
toward  leveraging.  Leveraged  resources 
may  include,  but  are  not  limited  to.  State 
and  local  housing  resources  specifically 
targeted  to  SAFAH  participants,  the 
salaries  to  staff  who  provides  housing 
counseling  services  to  participant 
families,  or  the  salaries  of  staff  carrying 
out  tracking  and  follow-up  activities. 

4.  Cost  Effectiveness  (100  points) 

HUD  %vill  award  up  to  100  points  on 
an  evaluation  of  the  requested  SAFAH 
funds  in  relation  to  the  total  package  of 
benefits  and  services  to  be  provided. 
HUD  will  consider  the  extent  to  which 
the  applicant  is  able  to  pool  or 
consolidate  services  from  other 
programs  into  this  effort. 

II.  Application  Process 

Application  packages  will  be 
available  beginning  August  21. 1992 
from  the  HUD  field  offices  listed  at  the 
end  of  this  notice.  Additional 
information  regarding  the  submission  of 
applications  is  included  in  the  package. 

Only  timely  applications  will  be 
considered  for  funding.  To  be 
considered  timely,  the  original  and  one 
copy  must  be  received  at  the  Office  of 
Special  Needs  Assistance  Programs  at 
the  address  listed  at  the  beginning  of 
this  Notice  by  no  later  than  5:15  p.m.  on 
December  15. 1992.  Applications 
received  after  this  date  and  time  will  not 
be  accepted  even  if  postmarked  by  the 
deadline  date.  Applications  sent  by 
facsimile  (FAX)  will  not  be  accepted. 


III.  Application  Submission 
Requirements 

Complete  applications  submission 
requirements,  including  a  checklist  of  all 
necessary  information  and  certifications 
to  be  provided,  are  contained  in  the 
application  package.  Potential 
applicants  who  have  questions  about 
the  preparation  or  submission  of 
applications  may  contact  the  Office  of 
Special  Needs  Assistance  Programs  at 
(202)  708-4300. 

IV.  Corrections  to  Deficient  Applications 

A.  Notification 

HUD  will  notify  an  applicant,  in 
writing,  of  any  curable  technical 
deficiencies  in  the  application.  The 
applicant  must  submit  corrections  in 
accordance  with  the  information 
specified  in  HUD's  letter  within  14 
calendar  days  from  the  date  of  HUD's 
letter  notifying  the  applicant  of  any  such 
deficiency. 

B.  Curable  Technical  Deficiencies 

Curable  technical  deficiencies  are 
items  that  are  not  necessary  for  HUD 
review  under  ranking  factors  (e.g., 
failure  to  submit  a  required  certification 
with  the  application).  Items  that  would 
improve  tlie  substantive  quality  of  the 
application  may  not  be  submitted  after 
the  application  due  date  has  expired. 

V.  Other  Matters 

A.  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  room  10276, 451 
Seventh  Street  SW..  Washington.  DC 
20410. 

B.  Federalism  Impact  | 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a]  of  Executive  Order 
12612,  Federalism,  that  the  policies 
contained  in  this  Notice  do  not  have 
federalism  implications  within  the 
meaning  of  the  Order.  The  Notice 
implements  a  program  to  provide 
assistance  to  States  to  be  used  for 
homeless  families  with  children,  thereby 
strengthening  States  in  helping  their 
homeless  population  find  permanent 
homes  and  reenter  the  mainstream  of 
American  life.  The  Notice  does  not 


affect  the  relationship  between  the 
Federal  government  and  States  and 
other  public  bodies  or  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
the  policy  is  not  subject  to  review  under 
the  Executive  Order. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
designated  ofncial  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  policies  in  this 
Notice  may  have  a  potentially 
significant  impact  on  the  maintenance 
and  general  well-being  of  participating 
homeless  families.  Participation  of 
families  in  the  program  can  be  expected 
to  support  family  values,  by  helping 
families  remain  together,  by  enabling 
them  to  live  in  decent,  safe,  and  sanitary 
housing;  and  by  offering  the  supportive 
services  that  are  necessary  to  acquire 
the  skills  and  means  to  live 
independently  in  mainstream  American 
society.  Since  this  impact  is  a  beneficial 
one,  the  policies  are  not  subject  to 
review  under  the  Executive  Order. 

D.  Section  102  HUD  Reform  Act- 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures 

1.  Documentation  and  Public  Access 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
Notice  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  of 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  under  this 
Notice  in  its  quarteriy  Federal  Register 
Notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b), 
and  the  Notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

2.  Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  Notice.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
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period  generally  less  tban  three  years. 
All  reports — both. applicant  disdosures 
and  updates— will  be  made  available  in 
accordance  witfi  fre  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD'S  implemenwng  regulations  at  24 
CFR  part  12.  (See  24  CFR  part  12, 
subpart  C.  and  thr  Notice  published  m 
the  Fecteral  Regi^  on  Jaruiary  16, 1992 
(57  PR  1942),  for  ftirther  information  on 
these  disdosore  seqmrements. 

E.  Section  103  HUD  Reform  Act 

HUD'S  regulatiim  hnplementing 
section  103  of  tha  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  19W  was  published  May 
13. 1«91  (56  PR  23088]  and  became 
effective  on  June  12. 1991.  That 
regulation,  codified  as  24  CFR  part  4. 
applies  to  the  ftitiding  competition 
announced  today.  The  requirements  of 
the  rule  oontiruie  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HIJD  employets  involved  in  the 
review  of  ai^ications  and  in  the  making 
of  funding  dedsi^ms  are  limited  by  part 
4  from  providingjadvance  information  to 
any  person  (oth*  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  frofi  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persans  who  apply  for 
assistance  in  thii  competition  should 
confine  their  incpiiries  to  the  subject 
areas  permitted  tmder  24  CFR  part  4, 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  70B-3815  TDflD/Voice.  (This  is  not  a 
toll-free  numberi)  The  Office  of  Ethics 
can  pro\ide  infttmation  of  a  general 
natiffe  to  HUD  amployees,  as  well. 
However,  a  HUl)  employee  who  has 
specific  prugiaui  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

F.  Section  112  WJD  Reform  Act 

Section  112  of  the  Housing  and  Urban 
Development  RMonn  Act  of  1989 
(Reform  Act]  added  a  new  section  13  to 
the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531). 
Section  13  contains  two  provisions 
concerning  efforts  to  influence  HUD'b 
decisions  with  respect  to  finandal 
assistance.  Tha  first  imposes  disclosure 
requirements  on  those  who  are  typically 
inveWed  in  thefe  efforts— those  who 
pay  odwTS  to  i^Boence  the  award  of 
assistance  or  tie  taking  of  a 
management  a«tion  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  "Hie  aecond  restricts  the 


payment  of  fees  to  those  who  are  paid  "to 
influence  the  award  of  HUD  assistance, 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Rtf^star  on 
May  17. 1991  (56  FR  29912).  Appendix  A 
of  tibe  rule  contains  examples  of 
activities  covered  by  the  rule.  Any 
questions  concerning  the  rule  should  be 
dwected  to  the  Office  of  Ediics.  room 
2158,  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW., 
Washington,  DC  20410;  (202)  708-3815 
TDD/Voice.  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

G.  ProhAition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
Notice  is  subject  to  the  disdosure- 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  hiterior  and 
Related  Agendes  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352)  and 
the  implementing  regulations  at  24  CFR 
part  87.  These  authorities  prohibit 
recipients  of  Federal  contracts,  grants, 
or  loans  from  usmg  appropriated  funds 
for  lobbying  the  executive  or  legislative 
branches  of  the  Federal  government  in 
connection  with  a  specific  contract, 
grant  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subredpients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  or  will  be  spent  on 
lobbying  activities  in  connection  with 
the  assistance. 

Dated:  Aogust  6, 1992. 
RandiA  H-fiuen. 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development. 

Appendix— Listing  of  HUD  FicW  Offices 

Alabama:  Jasper  Boatright.  Beacon 
Ridge  Tower,  800  Beacon  Fkwy.  West, 
Suite  3000,  Birmingham,  AL  35209- 
3144;  (2(B)  731-1672. 

Alaska:  Colleen  Craig,  Federal  Bldg.,  222 
W.  8th  Ave..  #64,  Anchorage.  fi^K 
99513-7537;  (907)  271-3689. 

/4r/zo/io.- Diane  Domzalski,  400  North 
First  St.,  Suite  1600.  Phoenix,  AZ 
8S004-2361:  (602)  379-4754. 

y4rAon»os.  Billy  M.  Parsley.  Lafayette 
Bldg.,  523  Louisiana,  Ste.  200,  Little 
Rock.  AR  72201-3707;  (501)  324-6375. 

California: 


(Southern)  Herbert  L  Roberts,  1615  W. 
Olympic  Blvd.,  Los  Angefles,  CA 
90015-3801;  (213)  251-7235. 
(Northern)  Gordon  H.  McKay,  450 
Goldengate  Ave.  P.O.  Box  18003. 
San  Francisco.  CA  94102-3448;  (415) 
556-5576. 
Colorado:  Barbara  Richards.  Exec. 
Tower  Bldg..  1485  Curtis  St..  Denver. 
CO  80202-234B;  t»3)  844-3811. 
Connecticut  Daniel  Kolesar.  330  Main 
St.,  Hartford.  CT  06106-1860;  (203) 
240-4508. 
Delaware:  John  Kane,  Liberty  Sq.  Bldg.. 
105  S.  7di  St,  Philadelphia.  PA  19106- 
3392;  (215)  587-2865. 
District  of  Columbia:  James  H.  . ,, 

McDanieL  820  Ist  SL  NE.  Washingtbn, 
DC  20002;  (202)  275-0094. 
Florida-  Jaima  N.  NichoL  325  W.  Adams 
St.,  Jacksonville.  FL  32202-4303;  (904) 
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SUMMAflY:  The  S^retary  has  made 
findings  as  to  thej  illnesses  and 
conditions  that  can  reasonably  be 
determined  in  some  circumstances  to  be 
caused  or  significantly  aggravated  by 
certain  vaccines.  Based  on  these 
findings,  the  Secretary  proposes  to 
amend  the  Vacciie  Injury  Table  (Table) 
by  regulation  pursuant  to  section  312  of 
the  National  Childhood  Vaccine  Injury 
Act  of  1986  and  section  2114(c)  of  the 
Public  Health  Service  Act  (the  Act). 
These  proposed  regulations  would  have 
effect  only  for  petitions  for 
compensation  ujder  the  National 
Vaccine  Injury  Qompensation  (NVIC) 
Program  filed  afjer  the  new  regulations 
become  effectiv^. 

DATES:  Commer^s  must  be  submitted  on 
or  before  February  11. 1993.  A 
public  hearing  on  this  proposed  rule  will 
be  held  before  the  end  of  the  public 
comment  period  A  separate  notice  will 
be  published  in  Uie  Federal  Register  to 
provide  the  details  of  this  hearing. 
addresses:  Wntten  comments  should 
be  addressed  to  Fitzhugh  Mullan.  M.D., 
Director,  Bureau  of  Health  Professions 
(BHPr).  Health  Resources  and  Services 
Administration  (HRSA).  room  8-05. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

All  commenti  received  will  be 
available  for  public  inspection  and 
copying  at  the  Office  of  Program 
Development.  BHPr.  Room  8A-55, 
Parklawn  BuilcBng.  at  the  above  address 
weekdays  (Federal  holidays  excepted) 
between  the  hcJurs  of  8:30  a.m.  and  5 
p.m. 
FOR  FURTHER  IMFORMATIOH  COHTACT: 

Geoffrey  Evanl  M.D..  Chief  Medical 
Officer  and  Deputy  Director,  Division  of 
Vaccine  Injury  Compensation,  BHPr. 
(301)  443-6593.  David  Benor,  Senior 
Attorney,  Office  of  the  General  Counsel. 
(301)  443-2006.] 

SUPPLEMENTARY  INFORMATION:  The 
National  ChilAood  Vaccine  Injury  Act 
of  1966.  title  II  of  Pub.  L.  9»-660  (42 


U.S.C.  300aa-10  et  seq)  established  a 
Federal  compensation  program  for 
persons  thoiight  to  be  injured  by 
vaccines.  Petitions  for  compensation 
under  this  Program  are  filed  with  the 
United  States  Claims  Court,  with  a  copy 
served  on  the  Secretary,  who  is 
denominated  the  "Respondent."  The 
Claims  Court,  acting  through  special 
masters,  makes  findings  as  to  eligibility 
for.  and  amount  of.  compensation. 

In  order  to  gain  an  award  under  this 
program,  the  petitioner  must  establish  a 
vaccine-related  injury  or  death,  either 
by  showing  an  event  which  is  presumed 
to  be  caused  by  a  vaccine  or  by  proving 
causation  in  fact.  In  some  cases,  the 
petitioner  may  simply  demonstrate  the 
occurrence  of  what  has  been  referred  to 
as  a  'Table  injury. '  That  is.  it  may  be 
shown  that  the  vaccine  recipient 
suffered  an  injury  of  the  type 
enumerated  in  section  2114(a)  of  the  Act 
(42  U.S.C.  300aa-14(a))— the  "Vaccine 
Injury  Table" — corresponding  to  the 
vaccination  in  question,  and  that  the 
onset  of  such  injury  took  place  within  a 
time  period  from  the  vaccination  also 
specified  in  the  Table.  If  so,  the  Table 
injury  is  in  effect  presumed  to  have  been 
caused  by  the  vaccination,  and  the 
petitioner  is  automatically  entitled  to 
compensation,  unless  it  is  affirmatively 
shown  that  the  injury  was  caused  by 
some  factor  other  than  the  vaccination 
(see  sees.  2111(c)(l)(C)(i).  2114(a).  and 
2113(a)(1)(B)).  Congress  recognized  that 
the  Table  initially  set  forth  in  the  statute 
inevitably  would  compensate  some 
individuals  whose  injuries  were  not 
actually  caused  by  the  vaccine. 
Congress  was  willing  to  accept  some 
such  inaccuracy  for  simplicity's  sake, 
and  in  order  to  ensure  compensation  of 
most  persons  actually  injured  by  the 
enumerated  vaccines. 

The  legislative  history  states:  "The 
Committee  recognizes  that  there  is 
public  debate  over  the  incidence  of 
illnesses  that  coincidentally  occur 
within  a  short  time  of  vaccination.  The 
Committee  further  recognizes  that  the 
deeming  of  vaccine-relatedness  adopted 
here  may  provide  compensation  to  some 
children  whose  illness  is  not.  in  fact 
vaccine-related.  The  Committee 
anticipates  that  the  research  on  vaccine 
injury  and  vaccine  safety  now  ongoing 
and  mandated  by  this  legislation  will 
soon  provide  more  definitive 
information  about  the  incidence  of 
vaccine  injury  and  that,  when  such 
information  is  available,  the  Secretary 
or  the  Advisory  Commission  on 
Childhood  Vaccines  *  *  'may  propose 
to  revise  the  Table,  as  provided  below 
in  section  2114  (Initial  Table).  Until  such 
time,  however,  the  Committee  has 
chosen  to  provide  compensation  to  all 


persons  whose  injuries  meet  the 
requirements  of  the  petition  and  the 
Table  and  whose  injuries  cannot  be 
demonstrated  to  be  caused  by  other 
factors.  IH.R.  Rept.  99-908.  Part  1. 
September  26. 1986.  page  18  (or  as  found 
in  1986  U.S.  Code  Cong,  and  Admin. 
News.  Vol.  6.  page  6359)]. 

Since  the  enactment  of  the  statute, 
there  have  been  serious  concerns  about 
the  degree  to  which  the  assumptions 
underlying  the  Vaccine  Injury  Table 
were  founded  in  science,  and  concerns 
that  substantial  numbers  of  petitions 
were  being  compensated 
inappropriately  because  they  are  being 
compensated  for  non-vaccine  related 
injuries.  Indeed,  when  it  first  enacted 
the  statute  creating  this  Program. 
Congress  mandated  a  review  to  be 
undertaken  by  the  lOM  with  the  express 
purpose  of  providing  a  better  scientific 
rationale  for  any  presumptions  of 
vaccine  causation.  Under  section  312  of 
Pub.  L  9&-660,  Congress  mandated  that 
the  lOM  review  the  scientific  literature 
and  other  information  on  specific 
adverse  consequences  of  pertussis  and 
rubella  vaccines. 

The  Secretary  has  completed  a  review 
of  the  relevant  medical  and  scientific 
information  pertaining  to  pertussis 
vaccines  and  related  ilhiesses  and 
conditions,  as  well  as  a  review  of 
vaccines  containing  rubella  (including 
measles,  mumps  and  rubella  vaccine) 
and  related  illnesses  and  conditions 
(section  312(b)).  At  the  request  of  the 
Secretary,  the  Institute  of  Medicine 
(lOM)  of  the  National  Academy  of 
Sciences  conducted  this  review,  and 
published  its  report,  entitled  Adverse 
Effects  of  Pertussis  and  Rubella 
Vaccines,  on  August  27. 1991. 

The  lOM  acted  through  a  Committee 
which  was  made  up  of  11  experts  in 
infectious  disease,  pediatiics.  internal 
medicine,  neurology,  epidemiology, 
biostatistics.  decision  analysis, 
immunology  and  public  health,  who 
devoted  20  months  to  the  review  of  the 
data.  The  committee  held  five  public 
meetings  in  which  commentary  and 
other  information  pertinent  to  the 
committee's  task  was  sought  from 
persons  outside  the  committee. 
Committee  members  took  the 
opportunity  to  consider  new  or 
contitjversial  data  and  various  points  of 
view  and  to  identify  gaps  in  knowledge. 
The  Report  is  an  inventory  and  review 
of  existing  information  about  adverse 
reactions  following  immunization  with 
pertussis  and  rubella  vaccines,  including 
scientific  articles,  government  reports, 
lay  publications,  testimony  given  in 
public  meetings  and  communications 
with  informed  individuals.  The 


bibliography  contains  approximately 
1,400  citations.  No  original  research  was 
conducted  by  the  Committee. 

The  lOM  Committee  undertook  the 
task  of  judging  whether,  based  on 
available  evidence,  a  causal  relationship 
exists  between  each  adverse  event 
examined  and  exposure  to  pertussis  or 
rubella  vaccine.  A  classification  system 
was  used  to  categorize  their  conclusions 
about  the  strength  of  a  causal 
association. 

The  Public  Health  Service  (PHS)  Task 
Force  on  the  National  Vaccine  Injury 
Compensation  Program  made  the  initial 
recommendations  regarding  review  of 
the  lOM  Report  and  possible  revision  of 
the  Vaccine  Injury  Table.  On  November 
8. 1991.  a  subcommittee  of  the  National 
Vaccine  Advisory  Committee  (NVAC) 
(section  2105  of  the  Act)  made  an  initial 
review  of  the  PHS  Task  Force 
recommendations.  This  subcommittee 
was  composed  of  members  of  the  NVAC 
and  received  testimony  from  outside 
experts  from  the  fields  of  epidemiology, 
pediatric  infectious  disease,  and 
pediatric  neurology.  The 
recommendations  of  the  Subcommittee 
were  forwarded  to  the  full  NVAC  for  its 
review  at  its  meeting  of  November  25 
and  26, 1991. 

The  Advisory  Committee  on 
Childhood  Vaccines  (ACCV).  whose 
membership,  by  statutory  directive, 
reflects  a  variety  of  views  relating  to 
childhood  immunizations  (section  2119 
of  the  Act),  considered  the  NVAC  report 
as  well  as  the  PHS  Task  Force 
recommendations  at  its  meeting  of 
December  11  and  12. 1991.  The  ACCV 
deliberations  included  public  policy 
considerations,  whereas  the  NVAC 
charge  was  to  consider  only  the 
scientific  issues  raised  by  the  existing 
table,  the  recent  lOM  report  and  other 
scientific  information. 

The  Secretary  has  examined  the 
recommendations  of  the  NVAC  and  its 
subcommittee,  and  of  the  ACCV.  and 
proposes  that  the  initial  Table  set  forth 
in  section  2114  of  the  Act  be  revised  as 
set  forth  below.  As  provided  in  section 
2114(c)(4).  the  New  Table  will  apply 
only  to  petitions  filed  under  the  Program 
after  the  effective  date  of  the  final 
regulation. 

Pursuant  to  section  313  of  Pub.  L  99- 
660.  the  Secretary  has  arranged  with  the 
lOM  for  an  additional  broad  study  of  the 
risks  associated  with  each  vaccine  set 
forth  in  the  Vaccine  Injury  Table,  other 
than  the  risks  previously  identified  in 
the  section  312  mandated  lOM  study 
discussed  above.  Vaccine  and 
conditions  not  previously  studied  under 
section  312  will  be  made  a  part  of  this 
study.  Furthermore,  the  lOM  has 
included  Hepatitis  B  vaccine  and 


Haemophilus  influenzae  type  b  vaccine 
in  this  study.  Following  a  review  of  this 
section  313  mandated  lOM  study,  the 
Secretary  may  propose  additional 
amendments  to  the  Vaccine  Injury 
Table,  as  well  as  to  the  Qualifications 
and  Aids  to  Interpretation. 

The  Department  publishes  a  Notice  of 
Proposed  Rulemaking  in  the  Federal 
Renter  before  a  regulation  is 
promulgated.  The  public  is  invited  to 
submit  comments  on  this  proposed  rule. 
In  addition,  a  pubUc  hearing  will  be  held 
for  this  profrased  rule.  After  the  public 
comment  period  has  expired,  the 
Department  will  publish  the  final  rule  in 
the  Federal  Register.  The  comments 
received  on  the  proposed  rule  and  the 
Department's  responses  to  the 
comments  will  be  addressed  in  the 
preamble  to  the  final  regulation. 

Findings 

Pursuant  to  section  312(b)  of  Pub.  L. 
9ft-6e0  (42  U.S.C.  300aa-l  note),  and 
based  on  the  lOM  Report,  the  Secretary 
has  made  and  now  publishes  the 
following  specific  findings: 

1.  The  scientific  evidence  indicates 
that  there  is  no  causal  relation  between 
vaccines  containing  pertussis  and: 
Infantile  spasms,  hypsarrhythmia,  Reye 
syndrome.  Sudden  Infant  Death 
Syndrome  or  afebrile  seizures. 

2.  There  is  no  evidence  bearing  on  a 
causal  relation  between  vaccines 
containing  pertussis  and  autism. 

3.  The  evidence  is  insufficient  to 
indicate  a  causal  relation  between 
vaccines  containing  pertussis  and: 
Epilepsy,  aseptic  meningitis,  chronic 
neurologic  damage,  erthema  multiforme 
or  other  rash,  Guilliam-Barre  syndrome, 
hemolytic  anemia,  juvenile  diabetes, 
learning  disabilities  and  attention-deficit 
disorder,  peripheral  mononeuropathy. 
thrombocytopenia,  or  permanent 
neurologic  damage  or  death  following 
hypotonic-hyporesponsive  episodes. 

4.  The  evidence  is  consistent  with  a 
causal  relation  between  vaccines 
containing  pertussis  and:  Acute 
encephalopathy  and  shock  and  "unusual 
shock-like  state." 

5.  The  evidence  indicates  a  causal 
relation  between  vaccines  containing 
pertussis  and:  Anaphylaxis,  protracted, 
inconsolable  crying,  and  febrile  seizures. 

6.  The  evidence  is  insufiicient  to 
indicate  a  causal  relation  between 
rubella  vaccine  and:  Radiculoneuritis 
and  other  neuropathies,  or 
thrombocytopenic  purpura. 

7.  The  evidence  is  consistent  with  a 
causal  relation  between  rubella  vaccine 
and  chronic  arthritis. 

8.  The  evidence  indicates  a  causal 
relation  between  rubella  vaccine  and 
acute  arthritis. 


Discussion  of  Proposed  Table  Changes 

The  following  proposed  revision  of  the 
Table  and  the  related  Qualifications  and 
Aids  to  Interpretation  takes  into  account 
the  recommendations  of  the  ACCV  and 
NVAC.  These  two  outside  reviewing 
bodies  have  based  their 
recommendations  primarily  on  the  lOM 
Report  as  well  as  other  relevant 
scientific  information.  Set  forth  below  is 
a  discussion  of  each  proposed  change  to 
the  Initial  Table,  including  an 
explanation  of  the  rationale  for  the 
change. 

The  Department  notes  that  the 
removal  of  a  condition  from  the  Table, 
or  the  inclusion  of  a  revised  definition 
thereof,  will  not  necessarily  result  in 
compensation  being  denied  where  it 
would  previously  have  been  awarded. 
Rather,  the  result  will  be  that  a 
presumption  of  vaccine  causation  will 
no  longer  apply.  Petitioners  may  still 
prevail  by  providing  proof  of  causation 
in  fact 

I.  DTP;  P;  DTP/PoUo  Combination:  or 
Any  Other  Vaccine  Containing  Whole 
CeU  Pertussis  Bacteria.  Extracted  or 
Partial  CeU  Bacteria,  or  Specific 
Pertussis  Antigen(8)  DT;  Td:  or  Tetanus 
Toxoid 

Note:  DT.  Td  or  Tetanus  toxoid  were 
not  separately  covered  in  the  lOM 
report  However,  since  diphtheria 
vaccine  and  tetanus  toxoid  are  given  a 
part  of  the  DTP  vaccine,  and  because 
most  of  the  epidemiologic  evidence 
regarding  pertussis  is  based  on  study  of 
the  pertussis  antigen  as  part  of  the  DTP 
vaccine,  it  follows  that  changes  made 
for  Encephalopathy  and  Residual 
Seizure  Disorder  for  DTP  should  also  be 
made  for  these-nonpertussis 
components.  Pending  the  lOM  Review  of 
DT.  TD  and  tetanus  toxoid,  the 
Department  proposes  to  continue  to 
include  anaphylaxis  or  anaphylactic 
shock  and  encephalopathy  as 
compensable  "Table"  injuries;  however, 
the  Department  is  aware  of  litUe 
credible  evidence  for  a  causal  relation 
between  these  antigens  and 
encephalopathy,  and  thus  advises  that  it 
is  likely  that  encephalopathy  will  be 
removed  from  the  Table  following  the 
additional  lOM  review  under  section 
313. 

A.  Anaphylaxis  or  Anaphylactic  Shock- 
Arrow  Timeframe  from  24  Hours  to  4 
Hours 

The  Department  proposes  to  narrow 
the  timeframe  for  anaphylaxis  or 
anaphylactic  shock  following  DTP.  DTP/ 
Polio,  P,  DT,  Td,  or  tetanus  toxoid 
vaccination  from  24  hours  to  4  hours. 
Anaphylaxis  and  anaphylactic  shock 
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reiw  to  a  indrftf,  potentially  life- 
thieatening.  •yMemic  condition 
mccfiatcd  by  U^ily  reactive  molecules 
released  from  n^asf  ceDs  and  basophils. 
CBnical  signs  aSay  occur  witfiin  minutes 
to  8  few  houndepending  on  die  rate  at 
whi^  the  antigen  enters  the  circulation 
and  the  degree  pt  sensitization  (I^ 
antibody  fbnoation)  [lOM  report  page 
144).  For  purposes  of  this  rule,  "HI e 
threatening"  means  that  medical 
intervention  w*  required  to  prevent 
death.  That  raeiieal  intervention  may 
include  oxygen^  epinephrine,  fhiids  or 
antihistamines.  A  ttandard  textbook  of 
Pediatrics  specifies  the  onset  of 
anaphylaxis  as  beginning  within 
seconds  to  minates  after  exposure  and 
•rardy  as  late  ^s  1  boor.-  ^Buckley  RH: 
Allergy,  bt  RuMph  AM.  (ed):  Rudolph's 
Pediatrica.  ed  M  NorwaDt,  Apphton 
and  Lange.  190k,  p.  Slt\  The  proposed  4 
hotv  limit  thus  provides  a  wide  margin 
for  a  presuBipti|pn  of  vaccine  causation. 

B.  Encephalop<^thy:  Amend  Definition  ia 
Qualifications  and  Aids  to 
Jntetpretotkm  I 

The  issue  of  Encephalopathy  for 
vaccines  containing  pertussis  antigen  is 
a  diffiodt  one.  The  lOM  found  evidence 
"consistent  with  a  causal  relation**  for 
acute  encephaU)pathy,  but  found 
"insofficiant  eMtdence"  to  demonstrate  a 
relation  between  soch  vaccines  and 
chronic  nenndagic  damage.  Because  the 
statute  reqaire$  that  a  petitioner  must 
show  e  ■oothst  of  lesidaal  effects  of  a 
Table  b^my,  a  finding  of  a  relation 
between  pertussis-containing  vaccines 
and  acuta,  but  ptA  chronic 
encephakipath}r  does  not  iustify 
continuing  die  piesumption  of  causation 
far  long-term  nborolos^  damage. 
Although  th«  KJM  report  found 
evidence  oonswtent  with  a  causal 
relation  betvreen  the  DTP  vaccination 
and  acute  eno^alopathy.  the  NVAC 
review  noted  tbat  the  evidence  was  not 
overwhelming  for  a  causal  relation. 
Only  the  Naticiial  Childhood 
Encephalopa%  Study  (NCES)  found  a 

statistically  si^^iificant  relationship. 

Three  other  cotitrolled  epidemiological 

studies  did  not  demonstrate  a 

statistically  significant  risk. 

Furthennora.  analysis  of  the  NCES  by 

other  epidemi^ogists  suggested  errors 

and  potential  bias  in  the  study.  The 

NVAC  voted  to  remove  encephalopathy 

from  the  Table,  thus  requiring 

petitioners  to  prove  causation  in  fact  for 

cases  alleging  this  condition. 
TIm  ACCV.  do  the  other  hand,  felt 

that  reliance  cd  the  fuiding  of  a  causal 

ralatioo  by  the  lOM  justified  retaining 

encephak^tiy  as  a  condition  for  which 

causation  could  be  presumed. 

Recognizing  wfeaknesses  in  the  initial 


statutory  definiticm  of  "encephalopathy" 
in  die  Qualificatians  and  Aids  to 
Intorpretatian.  die  ACCV  voted  to  retain 
the  condition  on  die  Table,  but  only  with 
a  new  definition  that  more  property 
reflected  the  scientific  understanding  of 
the  condition  and  the  knowledge  of 
alternative  causes  of  the  comMtion.  The 
new  definition  is  discussed  in  detail 
below. 

The  Department  appreciates  the 
analysis  of  Uie  NVAC  on  diis  matter. 
The  Department  notes  diet  the  evidence 
is  indeed  scanty  to  Justi^  a  presumption 
that  long-term  neurolt^  damage  may 
result  from  vaccines  containing 
pertussis  antigen.  Nevertheless,  given 
the  statutory  requirement  for  a 
demonstratiao  of  6  months  of  continued 
effects  of  a  Tab4e  injury,  here — an 
encephalopadiy — the  Department  is 
persuaded  that  the  ACCV  approach  is 
reasonable.  The  petitioner  must 
demonstrate  not  only  that  an 
encephalopathy,  as  defined  in  the 
Qualifications  and  Aids  to 
Interpretation,  occurred,  but  also  that 
the  encephalopathy  led  to  at  least  6 
months  of  residual  effects.  Therefore. 
the  absence  of  evidence  linking  the 
vaccine  to  chronic  neurologic  damage 
does  not  require  that  the  condition  be 
removed  £r«n  the  Table.  In  effect,  while 
the  petitioner  may  be  entided  to  a 
presumption  that  the  vaccine  caused  the 
acute  condition,  he  or  she  would  still 
have  to  prove  Aat  the  dwonic  condition 
was  a  sequela  (see  proposed  definition 
of  this  term)  or  a  residual  effect  of  the 
acute  event  lasting  at  least  0  months. 
On  this  basis,  the  Department  proposes 
to  retain  encephalopathy  as  a  Table 
injury,  subject  to  the  changes  noted. 

C  Shock-collapse  or  HHE:  Remove  from 
Table 

Shock  collapse  or  hypotonic 
hyporesponsive  collapse  was  found  by 
the  lOM  report  to  be  consistent  with  a 
causal  relation  to  DTP.  This  clinical 
syndrome  includes  a  variety  of  signs 
and  is  poorly  understood  in  terms  of 
pathophysiology.  Although  the  lOM  did 
find  evidence  for  causation  between  the 
DTP  vaccine  and  HHE  (category  #4).  it 
concluded  the  evidence  proving  any 
neurologic  sequelae  was  "insuffidenL" 
The  three  controlled  studies  which  have 
examined  this  issue  have  found  no  such 
relation  (lOM  report,  pages  176  and  177). 

Because  there  is  no  proven 
relationship  between  HHE  and  residual 
neurologic  damage,  any  injuries 
following  an  HHE  event  should  be 
proven  to  be  a  direct  result  of  the 
vaccine.  Bodi  the  NVAC  and  die  ACCV 
recommended  deleting  this  condition 
from  the  Table.  By  removing  this  as  a 
Table  injury,  the  petitioner  is  given  the 


burden  <rf  proving  that  an  HHE  that 
occurred  was  caused  by  a  vaccine  and 
that  is  directly  resulted  in  death  or 
residual  effects  lasting  at  least  6  months. 

D.  Residual  Seizure  Disorder:  Remove 
from  Table 

Residual  Seizure  Disorder  was  also 
examined  by  die  lOM.  No  causal 
relationship  was  found  between  DTP 
and  afebrile  seizures  based  on  three 
controlled  studies  and  "insufficient 
evidence"  for  DTP  and  epilepsy 
(recurrent  afebrile  seizures)  based  on 
only  one  controlled  study.  There  is  good 
evidence  fitHU  controlled  studies  that 
febrile  seizures  are  causally  related  to 
the  DTP  vaccine.  However,  even  when  a 
febrile  seizure  follows  a  STP  shot,  diere 
is  no  evidence  that  any  resulting 
neurologic  deficits  are  causally  related 
to  the  vaccine  [lOM  report,  pages  106. 
107, 117  and  118).  Because  febrile 
seizures  and  afebrile  seizures  following 
DTP  vaccination  have  not  been  proven 
to  cause  permanent  neurologic  damage, 
a  presumption  of  causation  should  not 
be  made.  By  removing  this  as  a  Table 
Injury,  the  petitioner  is  given  the  burden 
of  proof  that  a  residual  seizure  disorder 
occurred  as  a  result  of  the  vaccine  and 
that  it  directly  resulted  in  death  or 
residual  effects  for  at  least  6  months. 

E.  Any  acute  complication  of  sequela 
(including death)'  *  'No change. 

IL  Measles,  Mumps,  and  Rubella 
Vacdnes  (Alone  or  in  ComUnation) 

A.  Anaphylaxis  orAnaphyhctic  Shack: 
Narrow  Timeframe  from  24  hours  to  4 
hours. 

Note:  Delete  'DT;  Td;  or  Tetanus 
Toxoid"  from  tfus  category,  as  diey 
more  properly  belong  with  pertussis  in 
category  I.  above. 

The  Department  prc^Kises  to  narrow 
the  timeframe  for  anaphylaxis  or 
anaphylactic  shock  from  24  hours  to  4 
hours  following  measles,  mumps,  and 
rubella  vaccinations  (alone  or  in 
combination),  for  the  reasons  stated 
above,  under  category  LA 

B.  Encephalopathy:  Narrow  Timeframe 
of  Onset  from  0-15  Days  to  Onset  from  5 
to  15  Days 

Note:  The  Department  has  deleted 
references  to  "DT.  Td  or  tetanus  toxoid" 
and  placed  these  vaccines  in  category  L 
above.  Side  effects  foUowing  die 
administration  of  meaales.  mumps,  and 
rubella  vacdnes.  akioe  at  in 
combination,  begin  5  to  15  days 
foUowing  vaccinatioa  and  are  generally 
mild  and  hmited  to  susceptible  vaccines. 
Based  on  epidemiologic  data,  any 
adverse  neurological  event  before  or 


after  this  timeframe  should  not  be 
presumed  the  result  of  the  measles, 
mumps,  and  rubella  vaccination  (alone 
or  in  combination).  (Landrigan  PJ,  Witte 
JJ:  Neurologic  disorders  following  live 
measles-virus  vaccination.  /AMA  1973; 
223:1459-1462)  (Miller  CL  Surveillance 
after  measles  vaccination  in  children. 
Practitioner  1982: 226:535-537) 

C.  Residual  Seizure  Disorder  Narrow 
Timeframe  of  Onset  from  0-15  Days  to 
Onset  from  5  to  15  Days. 

Note:  Delete  references  to  "DT,  Td  or 
tetanus  toxoid."  Side  effects  following 
the  administration  of  measles,  mumps, 
and  rubella  vaccines,  alone  or  in 
combination,  begin  5  to  15  days 
following  vaccination  and  are  generally 
ntdd  and  limited  to  susceptible  vaccines. 
Based  on  epidemiologic  data,  any 
adverse  neurological  event  before  or 
after  this  timeframe  should  not  be 
presumed  the  result  of  the  measles, 
mumps,  and  rubella  vaccination  (alone 
or  in  combination).  [Landrigan  PJ,  Witte 
//.Neurologic  disorders  following  live 
measles-virus  vaccination.  /AMA  1973; 
223:1459-1462)  (Miller  CL  Surveillance 
after  measles  vaccination  in  children. 
Practitioner  1982;  226:535-537) 

D.  Any  acute  complication  or  sequela 
(including  death  *  *  *  No  cbemge. 

E.  Chronic  arthritis:  Add  to  the  Table: 
Onset  within  42  days. 

The  lOM  report  found  evidence  to  be 
consistent  with  a  causal  relation 
between  rubella  vaccine  and  chronic 
arthritis.  It  also  concluded  that  the 
evidence  indicates  a  causal  relation 
between  rubella  vaccine  and  acute 
arthritis.  Because  the  statue  specifies 
that  any  residual  effects  must  be  present 
for  at  least  6  months  following  the 
vaccine,  acute  arthritis  would  not  be 
eligible  for  compensation.  However,  the 
Department  must  resolve  the  issue  of 
creating  a  presumption  of  causation  for 
cases  of  chronic  arthritis.  In  doing  so, 
the  Department  has  considered  the 
views  of  die  NVAC  and  die  ACCV. 

The  NVAC  and  die  ACCV  made 
different  recommendations  regarding  the 
addition  of  chronic  arthritis  to  the  Table 
of  Injuries.  The  NVAC  first  looked  at  the 
proposed  criteria  for  defining  cases  of 
arthritis  which  could  be  linked  to  the 
rubella  vaccine  that  had  been  proposed 
by  the  PHS  Task  Force  on  the  basis  of 
the  lOM's  recommendation  for  further 
testing  [lOM  report,  pages  195-197).    ' 
Thetfe  criteria  included  isolation  of  the 
rubella  virus  from  the  synovial  fluid  or 
leukocytes  of  the  individual  and 
identification  of  the  virus  as  the  vaccine 
strain.  The  NVAC  concluded  that  most 
clinical  laboratories  do  not  now  have 
the  ability  to  conduct  such  tests,  and 
therefore,  that  it  would  not  be  feasible 
to  require  a  petitioner  to  provide 


laboratory  results  showing  that  a  case  of 
chronic  arthritis  was  in  fact  vaccine- 
related.  Accordingly,  the  NVAC  voted  to 
recommend  that  the  condition  not  be 
included  at  all  in  the  revised  Table. 

The  ACCV,  on  the  other  hand, 
recommended  that  even  vrithout  these 
criteria,  the  remaining  requirements  for 
finding  a  case  compensable  (onset  of 
acute  arthritis  within  42  days  of  rubella 
vaccination,  no  prior  history  of 
arthropathy  (joint  disease),  objective 
signs  of  chronic  arthritis  lasting  at  least 
6  months;  see  Qualifications  and  Aids  to 
Interpretation)  would  be  sufficiently 
restrictive  to  limit  compensable  cases  to 
those  with  a  high  probability  of  vaccine 
causation.  On  this  basis,  the  Department 
proposes  to  include  chronic  arthritis  on 
the  Table,  with  criteria  similar  to  those 
proposed  by  the  ACCV. 

The  time  guidelines  specified  in  the 
Table  are  from  published  reports  of 
onset  of  signs  of  acute  arthritis  following 
ruebella  vaccination.  [Polk  BF.  et  al:  A 
controlled  comparison  of  joint  reactions 
among  women  receiving  one  of  two 
rubella  vaccines.  American  /ouma!  of 
Epidemiology  1982;  115:19-25)  (Weibel 
RE.  et  al:  Clinical  and  laboratory 
studies  of  live  attenuated  RA  27/3  and 
HPV  77-DE  rubella  virus  vaccines. 
Proceedings  of  the  Society  of 
Experimental  Biology  and  Medicine 
1980;165;44-49) 

in.  Polio  Vaccines  (Other  Than 
Inactivated  Polio  Vaccine) 

The  Department  does  not  recommend 
any  changes. 

IV.  Inactivated  Polio  Vacdne 

A.  Anaphylaxis  or  anaphylactic 
shock:  narrow  timeframe  from  24  hours 
to  4  hours. 

The  Department  proposes  to  narrow 
the  timeframe  for  anaphylaxis  or 
anaphylactic  shock  from  24  hours  to  4 
hours  for  inactivated  polio  vaccination, 
for  the  reasons  stated  above  under 
category  LA 

B.  Any  acute  complication  or  sequela 
(including  death):  No  change. 

V.  Qualifications  and  Aids  to 
Interpretation 

A.  Add  "anaphylaxis  and 
anaphylactic  shock" — add  new 
definition  (see  paragraph  (b)(1)). 

While  the  initial  statutory 
qualifications  and  aids  to  interpretation 
provided  guidance  for  the  other  Table 
conditions,  anaphylaxis  and 
anaphylactic  shock  were  omitted. 
Language  describing  the  clinical  signs  or 
symptoms  associated  with  anaphylaxis 
and  anaphylactic  shock  are  therefore 
proposed  to  be  added  to  the  Aids  to 
Interpretation.  Because  the  Program 


reviews  cases  of  death,  it  is  important 
for  the  Court  to  have  some  written 
guidelines  which  reflect  the  current 
scientific  understanding  of  this  hfe- 
threatening  condition.  [Geha  RS., 
Umetsu  DT.,  et  al:  Immunology.  In: 
Avery  ME.  first  LR.  (eds).  Pediatric 
Medicine.  Baltimore,  Williams  and 
Wilkins,  1989.  p.  100-1010)  (Heimlick 
EM..  Sheldon  SC,  Anaphylaxis.  In: 
Kelly  VC.  (ed).  Practice  of  Pediatrics. 
Philadelphia.  Harper  and  Row,  1986: 
2(79):  p.  1-5)  (lOM  Report,  p.  144-150) 

B.  Delete  "shock-collapse  or 
hypotonic-hyporesponsive  collapse" 
consistent  with  Table  revision. 

C.  Redefine  "residual  seizure 
disorder" — see  paragraph  (b)(3)  and  the 
related  paragraph  (b)(4). 

Because  the  Table  is  proposed  to  be 
amended  to  include  this  condition  only 
for  measles,  mumps,  and  rubella 
vaccines  (alone  or  in  combination),  the 
new  definition  would  apply  only  to 
these  vaccines,  In  addition,  the 
Department  proposes  other  changes  to 
have  the  definition  refiect  medical 
understanding  of  this  condition  more 
precisely.  Among  the  significant  changes 
are  the  following: 

(1)  Remove  "petit  mal  and  absence 
seizures 

Petit  mal  epilepsy  is  a  genetic  disorder 
which  rarely  presents  before  4-5  years 
of  age.  Absence  seizures  are  also  rare 
under  a  year  of  age  and,  like  petit  mal 
epilepsy,  are  not  associated  with  acute 
encephalopathy.  [Dreifuss  F: 
Generalized  Seizures:  Absence.  In 
Dreifuss,  F(ed):  Pediatric  Epileptology. 
Boston./  Wright/PSG.  1983. p.  65-91.) 

(2)  Add  "jerking  movements  or  staring 
episodes  alone  are  not  necessarily  an 
indication  of  seizure  activity" 

Examples  of  paroxysmal  disorders 
which  are  not  epileptic  in  nature  include 
breathholding  spells,  spasmus  nutans, 
nystagmus  and  sleep  myoclonus.  Staring 
episodes  are  an  indication  of  petit  mal 
or  absence  epilepsy  which  are  not  a 
sequelae  of  acute  encephalopathy  as 
noted  above.  [McMillian  J  A..  Nieburg 
PI..  OskiFA..  (eds):  Whole  Pediatric 
Catalogue.  Philadelphia.  W.B.  Saunders 
Co.  1977.  (l):331-335)  (Lockman  LA: 
Nonepileptic  Paroxysmal  Disorders.  In 
Swaiman,  KF(ed):  Pediatric  Neurology- 
Principles  and  Practice.  St.  Louis.  C.  V. 
Mosby  Co..  1989,  (1):  p.444)  -^ 

(3)  Add  "infantile  spasms  (with  or 
without  hypsarrhythmia),  if  properly 
diagnosed,  shall  not  be  considered  to  be 
a  condition  set  forth  in  the  Table" 

The  lOM  concluded  that  both  infantile 
spasms  and  hypsarrhythmia  are  not 
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causally  related  to  the  DTP  vaccine. 
Infants  with  idio|>8thic  infantile  spasms 
who  experience  tjieir  first  myoclonic 
seizure  following  a  DTP  vaccination  are 
presently  compensated  under  the 
Program  [lOMnhort.  pages  76  and  77\. 
Despite  the  evidooce  in  the  medical 
literature  that  tb«re  is  no  causal 
association  between  DTP  and  infantile 
spasms,  the  Court  has  consistently  ruled 
in  favor  of  the  petitioner  if  tf»e  first 
myoclonic  seinir^  occurs  within  72 
hours  of  DTP  vadcine  administration. 
The  proposed  change  would  require  that 
this  non-vaccine  related  neurologic 
disorder  not  be  viewed  as  a  condition 
set  forth  in  the  Tsble.  The  Department  is 
including  a  defirJtJon  of  "infantile 
spasms"  in  the  Qualification  and  Aids  to 
Interpretation  (s4e  proposed  paragraph 
(b)(8)).  I 

(4)  Add  definitioji  of  temperature 
threshold  for  fever  so  as  to  distinguish 
between  febrile  seizure  versus  afebrile 
seizures  I 

There  is  no  definitive  literature  on  the 
threshold  tempefature  for  febrile 
seizures  in  child^n.  No  temperature 
standard  exists.  The  proposed 
temperature  guidelines  (101.0  °F.  rectally 
or  100.0  'F.  orally)  reflect  a  more 
commonly  accejited  temperature 
standard  for  determining  the  presence  of 
fever.  The  102  d^ee  guideline  used  in 
the  Initial  Table  ihas  no  basis  in  the 
medical  literatuie.  (Moffet  HL  Pediatric 
Infectious  Diseases — A  Problem 
Oriented  Approach,  ed3.  Philadelphia. 
LippincoU,  1989ip.  277) 

(5)  -^dd  requirement  for  the  2  post- 
immunization  afebrile  seizures  to  be  at 
least  24  hours  apart 

Seizures  com*ionly  occur  in  dusters. 
By  requiring  a  24  hour  separation  in 
time,  the  Department  is  making  the 
recurrence  of  a  seizure  more  likely  to  be 
indicative  of  a  recurring  epileptic 
disorder.  Seizures  that  occur  on  the 
same  day  are  generally  regarded  as  a 
single  event  ^^user  WA  et  al:  Seizure 
recurrence  aftefafirst  unprovoked 
seizure.  NEJM  t982;  307(9pS22-528)  This 
time  requirement  is  intended  to  identify 
those  children  «rho  have  a  true  seizure 
disorder  versusi  those  who  have  an 
isolated  cluster  of  seizures. 

D.  Add  standards  defining  chronic 
arthritis.  | 

Because  the  Department  is  proposing 
to  add  chronic  arthritis  to  the  Table, 
guidance  is  nedessary  to  help  define 
when  the  condition  will  be  presumed  to 
be  vaccine-rela(ted.  The  primary 
elements  of  thi$  guidance  are  as  follows; 

Vaccine-related  chronic  arthhtia  shall 
be  found  in  a  p  srson  with  no  previous 


history  of  arthropathy  (joint  disease)  on 
the  basis  ot 

(1)  Medical  documentation,  at  the  time 
of  the  administration,  of  a  rubella 
vaccine; 

(2)  Medical  documentation,  within  30 
days  after  the  onset,  of  objective  signs 
of  acute  arthritis  (joint  swelling)  that 
occurred  v»rithin  42  days  after  a  rubella 
vaccination;  and 

(3)  Medical  docimientation  of  the 
persistence  of  objective  signs  of 
intermittent  or  continuous  arthritis  for 
more  than  6  months  following,  and 
within  3  years  of,  the  onset  of  acute 
arthritis. 

E.  Add  definition  of  "sequela  "—see 
paragraph  (b)(5). 

The  Initial  Tale  included  a  "sequela 
of  a  condition  listed  on  the  Table  as  an 
event  for  which  causation  would  be 
presumed.  No  definition  of  the  word 
was  included,  however.  The  Department 
proposes  to  define  "sequela"  to  require 
a  showing  that  a  subsequent  event  or 
condition  was  caused  in  fact  by  a  Table 
injury. 

F.  Revise  definition  of 
"encephalopathy  ". 

The  initial  guidance  in  the 
Qualifications  and  Aids  to 
Interpretation  did  not  reflect  precisely 
medical  knowledge  of  the  condition 
encephalopathy.  The  proposed  rule  sets 
forth  more  precise  information  about  the 
condition  and  includes  more  explicit 
statements  reflecting  knowledge  of  what 
non-vaccine  causes  lead  tc  the  condition 
and  should  therefore  not  be  presumed  to 
be  vaccine-related.  Among  the 
significant  changes  are  the  following: 

(1)  Because  the  residual  seizure 
disorder  is  proposed  to  be  eliminated  for 
vaccines  containing  pertussis  antigens, 
the  relationship  of  seizures  to 
encephalopathy  is  articulated  more  fully 
than  previously.  While  a  seizure  may  in 
fact  constitute  a  sign  of  an 
encephalopathy,  seizures  alone  will  not 
be  presumed  to  be  vaccine-related. 

(2)  For  children  under  24  months  of 
age,  signs  of  encephalopathy  are  often 
difficult  to  diagnose.  The  proposed  rule 
would  set  forth  different  standards  for 
this  condition  in  children  younger  than 
24  months. 

(3)  Guidance  is  inchided  to  distinguish 
between  acute  and  chronic 
encephalopathies.  Children  who  return 
to  a  normal  neurological  state  after  an 
acute  encephalopathy,  but  later  develop 
signs  of  a  chronic  encephalopathy  will 
not  be  presumed  to  have  a  vaccine- 
related  condition. 

(4)  The  lOM  found  that  both  Sudden 
Infant  Death  Syndrome  and  infantile 
spasms  are  not  causally  related  to 
pertussis  vaccines.  Because  the 
application  of  the  initial  statutory  Table 


of  Injuries  has  led  to  many  cases  of 
these  conditions  being  compensated  as 
vaccine-related  injuries  or  deaths,  the 
proposed  rule  would  explicitly  provide 
that  these  conditions  are  not  to  be  found 
to  be  Table  injuries  for  encephalopathy. 
To  reflect  the  possibility  of  an  improper 
diagnosis,  however,  the  Qualififttions 
would  limit  this  provision  to  cases 
which  are  "properly  diagnosed." 
Definitions  of  both  "Sudden  Infant 
Death  Syndrome"  and  "infantile 
spasms"  are  included  as  proposed 
paragraphs  (b)(7)  and  (b)(8)  respectively 
in  the  Quabfication  and  Aids  to 
Interpretation. 

(5)  Add  "without  regard  to  whether  the 
cause  of  the  infection,  toxin,  trauma, 
metabolic  disturbance,  structural  lesion, 
or  genetic  disorder  is  known" 

This  language  would  provide  that  the 
specific  cause,  for  example  of  an 
infection,  need  not  be  shown;  it  is 
enough  to  show  that  the  vaccine  is  not 
implicated. 

Regulatory  FlexibiKty  Act  and  Executive 
Order  12291 

The  Secretary  certifies  that  this 
regulation  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  therefore 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 

Actofioaa 

The  Department  has  also  determined 
that  this  proposed  rule  does  not  meet 
the  criteria  for  a  major  rule  as  defined 
by  section  1(b)  of  Executive  Order 
12291.  In  addition,  costs  will  not  exceed 
the  threshold  criteria  of  $100  million  for 
major  rules;  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Paperwork  Redaction  Act  of  1988 

This  regulation  has  no  information 
collection  requirements- 
List  of  Sdiijects  in  42  CFR  Part  180 

Biologies.  Compensation,  Health 
insurance.  Immunizations. 

Dated  April  10. 1982. 
lame*  O.  Mmob, 
Assistant  Secretary  fm-HeoMt 

Approved:  Itme  12.  WBZ. 
Louia  W.  Sulfivan, 
Secretary. 

For  the  reasons  stated  above.  It  is  propoaed 
to  amend  42  CFR  part  100  as  set  forth  below. 

PART  100~VACCtNE  INJURY 
COMPENSATION 

1.  The  authority  dtatkn  for  Part  100  is 
revised  to  read  as  follows: 

Authority:  Sec  215  of  the  Pnbhc  Health 
Service  Act  (42  VS.C.  216);  sec  2115  of  the 


PHS  Act  lOOStet.  3767.  aa  ameaded  (42 
U.&C  38Daa-lS);  with  reaped  to  the  Vaccine 
Injury  Table:  sec.  312  of  Pub.  L  9&-eeo  (42 
i;.S.C  i  SOOaa-l  note)  and  sec.  2114(c)  of  the 
PHS  Act  (42  U.S.C.  ).300aa-14(c)). 

2.  Section  100.3  is  added  to  read  as 
follows: 


§100 J    Vaccina  Injury  TiMe. 

(a)  In  accordance  with  section  312(b) 
of  the  National  Childhood  Vaccine 
Injury  Act  of  1986.  title  111  of  Pub.  L.  9»- 
080  (42  U.S.C.  300aa-l  note)  and  section 
2114(c)  of  the  Public  Health  service  Act 
(42  U.S.C,  300aa-14(c)),  the  following  is 
a  table  of  vaccines,  the  injuries, 

Vaccine  Injury  Table 


disabilities,  illnesses,  conditions,  and 
deaths  resulting  from  the  administration 
of  such  vaccines,  and  the  time  period  in 
which  the  first  symptom  or 
manifestation  of  onset  or  conditions, 
and  deaths  is  to  occur  after  vaccine 
administration  for  purposes  of  receiving 
compensation  under  the  Program: 


niness,  disability,  injury  or  condition  covered 


I  DTP;  P;  OT:  Td:  or  Tatanua  ToKoid;  or  in  any  cornbtnation  with  Fotio:  or  any  Otiar 
Vaccine  Containing  Whole  Cell  Pertussis  Bacteria,  Evtracted  or  Partnl  Call 
Pertussis  Bacteria  or  Specific  Pertussis  Antiger^s) 

A.  AnaphytatoB  or  anapytilaclic 

B.  Encaphtfopothy  tar  anoaprtaiiliB) _ 

C.  Any  sequela  (Including  deatti)  of  an  iMnaaa.  disatNlity.  iniwry.  or 
referred  to  at>ove  wImc^i  iilr«ss.  disability,  irtjury,  or  oondtoa  aroae 
bme  period  prsscrit>ed. 

ll(a).Moaoios,  mwnpe,  rut>ena,  or  any  vacctrw  contafnir>g  any  of  the  foregoing  as  a 
contponent: 

A.  AnaphytaMis  or  anaphylactic  shocK 

B.  Encephalopathy  (or  encephalitis) 


C.  Residual  secure  disorder  in  accordance  with  subsection  (b)(3).. 


0.  Any  sequela  (including  death)  of  an  iDnass,  disabilily.  iniury.  or  oondilKin 

refemed  K)  abo«i«  wtMch  illness,  disability,  injury,  or  condition  araee  wittun  Vie 

tirrie  penod  prescribed 
ll(b)Jn  the  case  of  nwasles,  muinps,  rutieUa  <MMR),  nieasles,  rut>ella  (MR)  or  rut)eila 
vaccines  only 

A.  Ctirofwe  arttwlts _ _ „ _ „. 

8.  Any  sequela  (indwrt.ng  death)  of  an  illness,  disabilitv,   iryury.  or  oor>dition 

referred  to  alx>ve  whnh  iltrtess,  disatxlity,  in|ury  or  condition  arose  iMttwi  Ihe 

lime  penod  prescribed. 

III.  Polio  Vaccines  (other  ttian  Inactivated  Polio  Vaccine) 

A.  Paralytic  PoMo - .„ 

m  a  norMww^modwioient  recipient.... «.. « 

tu  aM  immufvideiicient  recipient 

Ja  a  vaccina  asaociaied  oommunty  caaa _ 

B.  Any  acuta  oomplicatioa  or  sequela  (including  death)  of  an  fKness,  disat)ility, 
injury,  or  corxlition  referred  to  above  which  lUness,  disability,  'injury,  or  condition 
arose  «rttlNn  the  %me  period  prescribed. 

IV.  Inactivatad  ftSio  l/accine 

A.  Anaphylaxis  or  anaphylactic  shock. ._ _ _ 

B.  Any  acute  complication  or  sequila  (inciudiiig  death)  of  an  lUnasa,  disat)«lty. 
injury,  or  condffion  referred  to  above  which  illness,  disabllty,  injMy,  or  cofiditiow 
arooa  wMhm  the  tsne  period  prescrit>ed. 


TuTte  period  lor  brst  symptom  or  manifestalion  of  onset  or  of  significant 
aggravation  after  vaccir>e  administration 


4hours. 

72  hours. 
Not  applicable. 


4  hours. 

5-15  days  (not  less  than  5  days  and  not  more  than  16  days)  (for ' 

mumpa.  rul>eMa.  or  any  vacane  oonlanng  any  of  the  foregoing  as  a 

component). 
5-15  days  (not  lees  tttan  5  days  an4  not  mora  than  15  da^)  (lor  measles. 

mumps,  rutiona.  or  any  vaccine  containing  any  of  ttie  foregoing  as  a 

component). 
Not  appMcabla. 


42  days. 
Not  applcable 


30  days. 

€  months. 
Hoi  applicable. 
Not  applicable. 


4  hours. 

Not  applicatM. 


(b)  Qualifications  and  Aids  to 
Interpretation.  The  foUowing 
qualifications  and  aids  to  interpretation 
shall  apply  to  the  Vaccine  Injury  Table 
in  paragraph  (a)  of  this  section: 

(1)  AjiQphyJaxJs  and  aaapbyJactic 
shock  refer  to  an  acute,  severe,  and 
potentially  kthal  systemic  allergic 
reaction.  Most  cases  resolve  without 
sequelae.  Signs  and  symptoms  begin 
minutes  to  «  few  hours  after  exposure. 
Death,  it  if  occurs,  usually  results  from 
airway  obstruction  caused  by  laryngeal 
edema  or  bfoncbospasm  and  may  be 
associated  avith  cardiovascular  cdiiapse. 
Other  atgnificaiit  clinical  signs  and 
symptoms  BMy  include  the  following: 
Cyanosis,  hypotension,  bradycardia, 
tachycardia,  airhylhmia,  edema  of  the 
pharynx  and/or  trachea  and/or  larynx 


with  stridor  and  dyspnea.  Autopsy 
finding  may  include  acute  emphysema 
which  results  from  lower  respiratory 
tract  obstruction,  edema  of  the 
hypopharynx.  epiglottis,  larynx,  or 
trachea  and  minimal  findings  of 
eosinophllia  in  the  liver,  spleen  and 
lungs.  When  death  occurs  within 
minutes  of  exposure  and  without  signs 
of  respiratory  distress,  there  ouy  not  be 
significant  pathologic  findings.  Sudden 
Infant  Death  Syndrome  (SIDS).  if 
properly  diagnosed,  shall  not  be 
considered  to  be  a  condition  set  forth  in 
the  Table  in  paragraph  [a]  of  this 
section. 

(2)  The  ton  "encephalopathy" meao* 
any  aoite  or  chronic  significant  acquired 
abnormality  of,  or  injury  ta  or 
impairment  of  function  of,  the  brain. 


(i)  Acute  Encephalopathy  shall  be 
defined  as  follows:  An  acute 
encephalopathy  should  be  sufficiently 
severe  to  require  health  care 
intervention  and  hospitalization.  '^ 

(A)  For  children  less  than  24  months 
of  age  who  present  without  an 
asBociated  eeirure  event,  an  acute 
encephalopathy  shall  be  defined  as  a 
significantly  decreased  level  of 
consciousness,  specifically  stupor  or 
coma,  lasting  for  at  least  24  hours.  "Hiose 
children  less  than  24  months  of  age  who 
present  following  a  seizure  shall  be 
viewed  as  having  an  acute 
encephalopathy  if  their  stupor  or  coma 
persists  beyond  24  hours  and  cannot  be 
attributed  to  a  postictal  state  or 
medication. 
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(B)  For  chiWren  24  months  or  age  or 
older  an  acute  encephalopathy  is  one 
that  persists  for  at  least  24  hours  and 
characterized,  by  at  least  two  of  the 
following:     J 

(1)  A  significant  change  in  mental 
status  that  is  not  medication  related: 
specifically  a  confusional  state,  or  a 
delirium,  or  a  psychosis: 

(2)  A  significantly  decreased  level  of 
consciousness,  which  is  independent  of 
a  seizure  and  cannot  be  attributed  to  the 
effects  of  medication;  or 

(3)  A  seizuije  associated  with  loss  of 
consciousnesf. 

(C)  Increased  intracranial  pressure 
may  be  a  clinical  feature  of  acute 
encephalopathy  in  any  age  group. 

(D)  The  following  clinical  features 
alone,  or  in  combination,  do  not  qualify 
as  evidence  of  an  acute  encephalopathy 
or  a  significant  change  in  either  mental 
status  or  levQl  of  consciousness  as 
described  above:  Sleepiness,  irritability 
(fussiness],  high-pitched  and  unusual 
screaming,  persistent  inconsolable 
crying,  and  bulging  fontanelle.  Seizures 
in  themselves  are  not  sufficient  to 
constitute  a  oiagnosis  of 
encephalopathy.  In  the  absence  of  other 
evidence  of  an  acute  encephalopathy. 
seizures  shall  not  be  viewed  as  the  first 
symptom  or  fianifestation  of  the  onset 
of  an  encephalopathy. 

(ii)  Chronic  encephalopathy  is  defined 
as  persistence  of  the  acute  findings  for 
an  extended  period,  usually  several 
months  to  y^ars  beyond  the  acute 
episode.  Individuals  who  return  to  a 
normal  neurological  state  after  the  acute 
encephalopathy  shall  not  be  presumed 
to  have  suffered  residual  neurologic 
damage  froni  the  vaccine:  any 
subsequent  chronic  encephalopathy 
shall  not  be  presumed  to  be  a  sequela  of 
the  acute  encephalopathy.  Children  with 
evidence  of  $  chronic  encephalopathy 
secondary  t<i  genetic,  prenatal  or 
perinatal  factors  shall  not  be  considered 
to  have  a  cofidition  set  forth  in  the 
Table.  j 

(iii)  Sudd^  Infant  Death  Syndrome 
(SIDS)  and  pantile  Spasms,  if  property 
diagnosed.  Aall  not  be  considered  to  be 
conditions  set  forth  in  the  Table. 

(iv)  An  encephalopathy  shall  not  be 
considered  to  be  a  condition  set  forth  in 
the  Table  if  {in  a  proceeding  on  a 
petition,  it  ii  shown  by  a  preponderance 
of  the  evidefice  that  an  encephalopathy 
was  causediby  an  infection,  a  toxin,  a 
metabolic  cBsturbance.  a  structural 
lesion,  a  genetic  disorder  or  trauma, 
(without  regard  to  whether  the  cause  of 
the  infection,  toxin,  trauma,  metabolic 
disturbanca.  8truct\iral  lesion  or  genetic 
disorder  is  imown].  If  at  the  time  a 
decision  is  fnade  on  a  petition  filed 
under  sectiin  2111(b)  for  a  vaccine- 


related  injury  or  death,  it  is  not  possible 
to  determine  the  cause  by  a 
preponderance  of  the  evidence  of  an 
encephalopathy,  the  encephalopathy 
shall  be  considered  to  be  a  condition  set 
forth  in  the  Table. 

(v)  An  encephalopathy  which  has 
been  shown  by  a  preponderance  of 
evidence  to  be  caused  by  a  pre-existing 
condition  cannot  be  presumed  to  be 
significantly  aggravated  by  the  vaccine 
if  the  condition  is  following  its  natural 
clinical  course. 

(vi)  In  determining  whether  or  not  an 
encephalopathy  is  a  condition  set  forth 
in  the  Table,  the  court  shall  consider  the 
entire  medical  record. 

(3)  Residual  seizure  disorder,  (i)  A 
petitioner  shall  not  be  considered  to 
have  suffered  a  residual  seizure  disorder 
if  the  petitioner  suffered  a  seizure  or 
convulsion  unaccompanied  by  fever 
(defined  as  a  rectal  temperature  equal  to 
or  greater  than  101.0  degrees  Fahrenheit 
or  an  oral  temperature  equal  to  or 
greater  than  100.0  degrees  Fahrenheit) 
before  the  fifth  day  after  the 
administration  of  the  vaccine  involved, 
(ii)  A  petitioner  may  be  considered  to 
have  suffered  a  residual  seizure  disorder 
if  the  first  seizure  or  convulsion 
occurred  5-15  days  (not  less  than  5  days 
and  not  more  than  15  days)  after 
administration  of  the  vaccine  and  2  or 
more  additional  distinct  seizure  or 
convulsion  episodes  (defined  as 
occurring  at  least  24  hours  apart) 
occurred  within  1  year  after  the 
administrative  of  the  vaccine  which 
were  unaccompanied  by  fever  (defined 
as  a  rectal  temperature  equal  to  or 
greater  than  101.0  degrees  Fahrenheit  or 
an  oral  temperature  equal  to  or  greater 
than  100.0  degrees  Fahrenheit). 

(4)  For  purposes  of  paragraphs  (b)(2) 
and  (3)  of  this  section,  the  terms 
"seizure"  and  "convulsion"  include 
grand  mal.  myoclonic,  generalized  tonic- 
clonic.  and  simple  partial  seizures  and 
signs.  Petit  mal  and  absence  seizures 
shall  not  be  considered  to  be  conditions 
set  forth  in  the  Table.  Jerking 
movements  or  staring  episodes  alone 
are  not  necessarily  an  indication  of 
seizure  activity.  Infantile  spasms  (with 
or  without  hypsarrhythmia),  if  property 
diagnosed,  shall  not  be  considered  to  be 
a  condition  set  forth  in  the  Table. 

(5)  The  term  'Sequela"  means  a 
condition  or  event  which  is  caused  by  a 
condition  listed  in  the  Vaccine  Injury 
Table.  The  petitioner  must  prove  by  a 
preponderance  of  the  evidence  that  the 
condition  listed  in  the  Vaccine  Injury 
Table  is  the  cause-in-fact  of  the  resulting 
sequela.  The  petitioner  must  prove  a 
logical  sequence  of  cause  and  effect 
supported  by  a  generally  accepted 
medical  or  scientific  explanation. 


(6)  Chronic  arthritis:  (i)  Vaccine- 
related  chronic  arthritis  shall  be  found 
in  a  person  with  no  prior  history  of 
arthropathy  (joint  disease)  on  the  basis 

of: 

(A)  Medical  documentation,  at  the 
time  of  the  administration,  of  a  rubella 


vaccine; 

(B)  Medical  documentation,  within  30 
days  after  the  onset,  of  objective  signs 
of  acute  arthritis  (joint  swelling)  that 
occurred  within  42  days  after  a  rubella 
vaccination;  and 

(C)  Medical  documentation  of  the 
persistence  of  objective  signs  of 
intermittent  or  continuous  arthritis  for 
more  than  6  months  following,  and 
within  3  years  of  the  onset  of.  acute 
arthritis. 

(ii)  The  following  shall  not  be 
considered  conditions  set  forth  in  the 
Table  in  paragraph  (a)  of  this  section: 
Musculoskeletal  disorder  such  as  diffuse 
connective  tissue  diseases  (including  but 
not  limited  to  rheumatoid  arthritis, 
juvenile  rheumatoid  arthritis,  systemic 
lupus  erythematosus,  systemic  sclerosis, 
mixed  connective  tissue  disease, 
polyositis/dermatomyositis,  necrotizing 

vasculitis  and  vasculopathies  and 
Sjogren's  Syndrome),  degenerative  joint 
disease,  infectious  agents  otheyhan 
rubella  (whether  by  direct  invasion  or  as 
an  immune  reaction),  metabolic  and 
endocrine  disease,  trauma,  neoplasms, 
neuropathic  disorders,  bone  and 
cartilage  disorders  and  arthritis 
associated  with  ankylosing  spondylitis, 
psoriasis,  inflammatory  bowel  disease. 
Reiter's  syndrome,  or  blood  disorders. 

(iii)  Ardu-algia  (joint  pain)  or  stiffness 
without  joint  swelling  shall  not  be 
viewed  as  arthritis. 

(7)  A  proper  diagnosis  of  Sudden 
Infant  Death  Syndrome  (SIDS)  shall 
mean  the  sudden  death  of  an  infant 
under  1  year  of  age  which  remains 
unexplained  after  a  complete  (including 
macroscopic  and  microscopic 
anatomical  examinations)  postmortem 
examination  and  a  review  of  the  case 
histoiy.  Nothing  will  have  been  found  to 
otherwise  explain  the  death  in  any 
death  scene  investigation  that  may  have 
been  undertaken. 

(8)  Infantile  spasms,  whether  or  not 
the  etiology  is  known,  is  a  specific  form 
of  infantile  myoclonic  epilepsy  whose 
onset  is  limited  almost  entirely  to  the 
first  year  of  life.  The  condition  is 
characterized  by  the  following: 

(i)  Brief  flexor  extensor,  or  mixed 
flexor-extensor  seizures  that  tend  to 
occur  in  clusters.  They  rarely  occur 
during  sleep,  but  frequently  occur  upon, 
or  soon  after  arousal. 

(ii)  Electroencephalographic  (EEC) 
abnormalities  of  hypsarrhythemia  or 


modified  hypsarriiythmia.  The  absence 
of  hypsarrhythmia  does  not  preclude  the 
diagnosis  of  infantile  spasms. 

(iii)  Psychomotor  retardation  in  the 
majority  (85-95%)  of  children.  The 
absence  of  retardation  does  not 
preclude  diagnosis  of  infantile  spasms. 

(c)  Effective  date  provisions:  The 
revised  Table  of  Injuries  set  forth  in 
paragraph  (a)  of  this  section  applies  to 


petitions  for  compensation  under  the 
Program  filed  with  the  United  States 
Claims  Court  on  or  after  the  effective 
date  of  this  section.  The  qualifications 
and  Aids  to  Interpretation  set  forth  in 
paragraph  (b)  of  this  section  apply  to 
petitions  filed  with  the  United  States 
Claims  Court  on  or  after  the  effective 
date  of  this  section.  The  petitions  for 
compensation  filed  with  the  United 


States  Claims  Court  before  the  effective 
date  of  this  section  shall  be  governed  by 
section  2114(a)  ("Initial  Table")  and 
section  2114(b)  (initial  "Qualifications 
and  Aids  to  Interpretation")  of  the 
Public  Health  Service  Act. 

[FR  Doc  92- 18873  Filed  S-13-92;  8:45  am) 
WUJNQ  coot  41«0-tS-« 


Reader  Aids 


Fadsnl  Register 
Vol  57.  No.  158 
Friday,  Augutt  14.  1992 


INFORMATION  AND  ASSISTANCE 


Federal  R«gl*t«r 

Index,  finding  aids  ft  general  information  202-529-S227 

Public  inspection  desic  523-5218 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-3137 

Machine  readable  documents  523-3447 

Cod*  of  FMtoral  Rtgulations 

Index,  Pmding  aids  &  general  information  623-8227 

Printing  schedules  812-1887 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)        523-M41 

Additional  information  523-5230 

PrMklential  Documents 

Executive  orders  and  proclamations  823-8230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

Tlw  UnKad  StatM  QovcmnMnt  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-3167 

Legal  staff  523-4534 

Privacy  Act  Compilation  623-3167 

Public  Uws  Update  Service  (PLUS)  623-6641 

TDD  for  the  hearing  impaired  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  AUGUST 

34061  -34200 3 

34201-34494 4 

34495-34664 5 

34665-34850 ; 6 

34851-35454 7 

35455-35744 10 

35745-35980 1 1 

35981-36350 12 

36351  -36586 13 

36567-36886 14 


) 


CFR  PARTS  AFFECTED  DURING  AUGUST 

At  the  end  of  each  nKXith,  the  Office  of  the  Federal  Register 
publishes  separately  a  Ust  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  put>lished  since 
the  revision  date  of  each  title. 


3CFR 

ProctaiMtlofMs 
6463 


.36349 


EjMCUttW  Ofdw 

8597  (Revoked  by 
PL0  6939 

Of  July  22. 1992 35467 

12674  (See  OGE  final 

rule  of  May  7, 

1992) 35006 

12731  (See  OGE  final 

ruteof  May  7, 

1 992) 35006 

12813 _ 34851 

Administrative  Orders: 
Prestdential  Detenrunations: 
No.  92-37  of 

August  3,  199^ 36567 


4CFR 

Ch.  Ill 

34167 

SCFR 

532 

...35745 

2635 

Proposed  Ruless 
297 

35491 

7CFR 

26 

34495 

246 

34500 

400   

34665 

718 

34201 

719 

34201 

720 

34201 

907 

34203 

906 

34203 

932 

969 

..35745.  36351 
..35747.36354 
34206 

AOA 

34061 

1209 

1413 

..34349,  35004 
...34201 

1414 

34201 

1806 

36569 

1863 

36589 

1925 

36589 

1942 

35627 

1944 

36589 

1945 

1951 

36589 

1955 

36589 

1962 

36589 

1965 

Proposed  Rules: 
58 

35492 

300 

34349 

318 

35627 

319 

34349 

MM 

34268 

9^0**»<  •*••*•••••••••••• 

...„ 34269 

1001 36609 

1002. 38609 

1004 

1005 

36609 

36600 

1007 . 

1011 

•••••••••MX*  »yovvif 

36609 

1030 

36609 

1033 

36536 

1 036.......~......_... 

36536 

1040 - 

36609 

1044. 

36609 

1046 

36609 

1049 

1065 

inAft 

. 36609 

1079 

36609 

1093 „... 

36609 

1094 

1096 

„...  36609 

36609 

1097 

36609 

iOM 

36609 

1099  

36609 

1106 

36609 

1106 

36609 

1124  

34694 

36609 

1131  

36609 

1135 

34694 

1138 

36609 

1900 

36610 

1413 

34087 

iCFR 

103 

240 

34506 

9  CFR 

34174 

381 

34174 

Proposed  Rules: 
318 

35505 

10  CFR 

50  

35455 

Ch  1 

34886 

20 

3661 1 

50 

34666 

11  CFR 

110    

36344 

200 

34508 

Proposed  RiMSs 

36023 

12  CFR 

201 

34064 

228 

34676 

99fl 

.36593.36599 

564 

35456 

1102 - 

1617 

.35004.36356 
35728 

JMI 


JMI 


ii 


Ch.  VII... 


203. 

aes. — ~ 
741 


Federal  Register  /  Vol.  57.  No.  158  /  Friday.  August  14.  1992  /  Reader  Aids 


Federal  Register  /  Vol.  57.  No.  158  /  Friday.  August  14.  1992  /  Reader  Aids 


Ui 


...34090 
.„  35507 
...36024 
-..35507 
...35507 
...35507 
_ 34091 


14CFR 

13 _ 1„ 3451 1 

.21 3420  1-34213,  34511. 

35061 
23. 1_ 35981 

25.-JIZ3420  ^^13.  34511. 
34681 

39...„ 3406$-34073,  34215- 

34220.35962 

71 340^.  35963.  36601 

91 34614 

96 36361 

97 3422^  34512.  35964. 

.34681 
.34681 


IS: 


1 

21_„.. 

25. 

27 

29. 

39 

71 

61 

71 

91 

121  ..„ 
125™ 
135-™ 
141.™, 
142..„. 


35886 

.34270.36027,36029. 

36375 

....34270.36375 

36027 

36029 

..36439.36614 

„ 36616 

36888 

,  34530.  34531. 
9,36031.36378 

35888 

35888 

35888 

35888 

35888 

35888 


.3427t1 
34809, 


IS  era 

903.. 


lecfR 

260 

1115 

1116 


19— 
23.... 
245- 


453 

1116 

1700 

17CFH 

4 

30 

32. 

200 

228..,J... 

229 

230 

239 

240. 

249 

260. 


1...._ 

200 

201 

202. 


.35749 


.36363 
.34222 
.34230 

.34532 
.34532 
.34532 
.34532 
..34272 
..34274 


.34853 
.36369 
.36369 
.36442 
.36442 
.36442 
.36442 
.36442 
.36442 
.36442 
.36442 


34533 

...35070,  35202 

35070 

.35070.35431,35442 


210 - 

228 

229 

230 35070. 

232. 

239 34701, 


240. 


.34701, 


249 35070, 

250 

259. 

260— 35070, 

266 

270 34701, 

274 


35070 

. 36502 

35070.  35202 

35202.  36502 

..._.. 35070 

35070.  35202. 
36502 
35070.35202, 
36502 
,  35202.  36502 

36431 

35070 

35442.36502 
™ 35431 

34726.  35202 
.34701.  35202 


16  cm 

271 

284 


2 

284.. 


34662 

ZZ.r..  36128 

35525 

.35525.35766 


Item 

4 

24 

207 


.35750 
.35458 
.34820 


101 , 34809,  35530 

146 - 35530 

20cn) 

10 35752 

41 6 35459 

21CFR 

14 35461 

155 34244 

169 34245 

1 76 34666 

1 78 35462 

510 35988 

520 35988 

558 3451 5 

1306. 36371,  36372 

PropoMdRuiM: 

20 36617 

341 34733-34735 

1 301 36439 

1304 36439 


23CFR 

1212. 


.35989 


750 34168 

24  cm 

4 34246 

889 36338 

890 36330 


92„ 34640 

290.„ 34834 

886 „ 34834 


25CFR 

Proposed  Ruloo: 

515 

519..-. 

522 

523 

524„ 


..34809 
.34349 
..34349 
..34349 
..34349 


556 34349 

558-. 34349 


571 -.... 

577 



.34809 
.34809 

26CFR 

1  „.. 

.36001 

5f 

301 

602 



34736. 
34886 
34736 

.36001 
.36691 
.36001 

1 

5h. 

34092. 

34740. 
,35536 
,34740 

301 

.36031 

at  cm 

524 

571  

•••••••••■••a 

»••■■•••••• 

..34662 
..34662 

29  cm 

1910. 

.35630 

1926 

.35630 

2619  ... 

.36602 

2676.  .. 

.36603 

1910 

Rutoc 

...34192 

1926 

...34656 

30  cm 

70 

7S.    ... 

RuIm: 

.34683 
...34683 

Ill  iii.naail 
nXipCMOTI 

250 

...36032 

7ia„ 



...35960 

720 

...35960 

31  cm 

312...  . 

...34664 

317.   . 

210 

RuIm: 

...34684 
...34650 

32  cm 

191 -. 

706 

'.!3546 

....35755 
3.35464^ 

33  cm 

100  - 

....34075 

117 

....34868 

135 

136  ..- 

....36314 
....36314 

137 

....36314 

155 

...36222 

157 

...36222 

165 

222 

...35465.  35466.  35755 
35757 

rtopoMd  RuIm: 
165 

...3474 

h.  36034 

179  

....36034 

34  cm 

8 

- 

....34646 

400  ..- 

36720 

401 

36720 

402 

36720 

403 

36720 

405  . 

36720 

406  

36720 

407 

406.  ...  

36720 

36720 

409  

36720 

410 

36720 

411 

36720 

412 

413 

36720 

36720 

414 

36720 

415- 
416-.. 


36720 

36720 

41 7 - - 36720 

418 36720 

419 36720 

421 36720 

422 .-. 36720 

423 36720 

424 36720 

425 — .^ 36720 

426 36720 

427...... - 36720 

"428 - 36720 


99 -. 35964 

280..-. 36324 

316 34620 

318 - 34620 

319 34620 

366 36617 

555 34488 


36  cm 


251 

37  cm 


.36618 


ia- 


.36034 
.36034 


38  cm 

3....- - 34517.  36439 

21 „ 35628 

3 „ 34536 

40  cm 

52 34249-34251,  35758. 

35759. 36004. 36603 

180 34517.  34518.  36004 

166 36005 

281 3451 9 

721 - 34252 


M  35542 

52-!"-.!!!!!  357«B.  35771 ,  36040 
122 35774 


180-. 
261 -. 
268... 
271_ 
300... 


.34537.36042-36046 


35940 
35940 
34742 
34742 


JUO 

721 

41  cm 

101-45   

.34281-34283 
34253 

42  cm 

405  

36006 

406  

„ 36006 

36006 

410 

411 

412  

...36006 

._ 36006 

36006 

413  

36006 

41S    „ 

36006 

420- -. 

489  

..„ 35760 

36006 

493     

35760 

100 

36878 

43  cm 

3100 

35968 

PuMc  Land  Ordara: 

6932. 3S827 

6838 

34520 

6939 

.- 35467 

6940 

35488 

6941 

34686 

^wpOMQ 

12 

RuIm: 

34755 

44  cm 

64 

34685.34688 

361 

34868 

4scm 

96 

34352 

99 

34352 

255 

34434 

^9 '<••••••••< 

801 

34434 

36018 

PiupoMd 
1224 

RuIm: 

35775 

46  cm 

28 

34188 

30 

36222 

32 -. 

36222 

70 

36222 

90 

36??? 

172 

272 



- - 36222 

-34689 

298 

34690 

514 

36248 

515 

36248 

520 

35761 

550 

.34076 
.34076 

35761.  36248 

580 

35761.  36248 

581 

36248 

47  cm 

22 

34077 

43 

„ 34520 

64 

342S3 

73 34077.  34078.  34263. 

34692, 34872, 35763, 36018- 

36021 

76 35468 

80 

34261 

90 

34692 

95 

36372 

PropoMC 
Cti  1 

RutoK 

35776 

1 

36047 

36049 

21 

34889 

22 — 

34889 

23 -. 

34889 

25 

34889 

73 

74 

.34092.34284,34285, 

36047.36050.36051 

36378 

94 

34093 

97 

48  cm 

332 

35472 

333 

„ 35472 

2509 

34881 

2527 

34882 

9900 

OAIAT 

9902 

34167 

9903 

..34078.  34167 

9904 

..34078.  34167 

1819 

34094 

1852 

34004 

5415 

36051 

5452 36051 

49  cm 

1 063 35763 

1109...- 35628 

PfOpOOOO  RlMO! 

171 36694 

1 72 34542.  36694 

1 73 38694 

1 80 38894 

225 34756 

234 36054 

571 .._ 34639 

1002. .'..35557 

1039 34890 

1141 34891 

1 180 34891.  35559 

50  cm 

17 35473 

21 5 34081 

630 34264 

661 34085,  34883,  34884, 

35764, 36021 ,  36607, 36608 

663 34266,  35765 

672 34884.  35004,  35487, 

35489, 35765 

675 35487,  36489 

PropoMd  RuIm: 

17 34095-34100,  34892. 

36380 

20 35446 

21 6 34101 

218 34101 

222 341 01 

226 36626 

61 1 . - 35627 

625 341 07.  36055 

663 34757 

685 35627 


U8T  OF  PUBUC  LAWS 

This  Is  a  continuing  list  of 
puWic  bills  from  tlie  current 
session  of  Congress  whicfi 
have  become  Federal  laws.  It 
may  t>e  used  in  conjunction 
with  "P  L  U  S"  (Public  Uws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  Is  not 
published  In  the  Fsdsral 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(refen-ed  to  as  "slip  laws") 
from  the  Supenntendent  of 
Documents,  U.S.  Govemnrwit 
Printing  Office,  Washington, 
IX  20402  (phone,  202-512- 
2470). 

S.  2641/P4.  102-334 

To  partially  restore  obligation 
authority  authorized  in  the 
IntenTKXlal  Surface 
Transportation  Efficiency  Act 
of  1991.  (Aug.  6,  1992:  106 
Stat  858;  1  page)    Price: 
$1.00 

KR.  3636/P.L  102-335 

Pacific  Yew  Act  (Aug.  7, 
1992;  106  Stat  859;  5  pages) 
Price:  $1.00 


KR.  5059/P.L  102-336 

To  extend  the  boundaries  of 
ttw  grounds  of  Vhe  National 
Gallery  of  Art  to  include  the 
National  Sculpture  Garden. 
(Aug.  7.  1992:  106  Stat.  864; 

1  page)    Price:  $1.00 

8.  2917/P.L  102-337 

To  amend  the  National  School 
Lxinch  Act  to  authorize  the 
Secretary  of  Agriculture  to 
provide  financial  and  other 
assistance  to  the  University  of 
Mississippi,  in  cooperation  with 
tt>e  University  of  Southern 
Mississippi,  to  establish  and 
maintain  a  food  service 
management  institute,  and  for 
other  purposes.  (Aug.  7,  1992; 
106  Stat  865;  1  page)    Price: 
$1.00 

HJR.  4026/PJ.  102-338 
Zuni  River  Watershed  Act  of 
1992.  (Aug.  11,  1992;  106 
Stat  866;  3  pages)    Price: 
$1.00 

H.R.  5343/P.L  102-339 

To  provide  additional  time  to 
negotiate  settlement  of  a  land 
dispute  in  South  Carolina. 
(Aug.  11,  1992;  106  Stat  869; 

2  pages)    Price:  $1.00 

8J.  RSS.  270/P.L  102-340 

To  designate  August  15. 
1992,  as  ■■82d  Airtxxne 
Division  50th  Anniversary 
Recognition  Day".  (Aug.  12. 
1992;  106  Stat  871;  2  pages) 
Price:  $1.00 
Ust  List  August  7,  1992 


JMI 


Microfiche  Editions  Available... 

Federal  Register 

The  Federal  Rtgister  is  published  daily  in 
24x  microfiche  format  ar>d  mailed  to 
subscribers  th<  followirig  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  196  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
miaofiche  fom»at  and  the  cun-ent 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscriptioii  Prices: 

Fiederal  Register: 

One  year:  $19S 
Six  months:  $6750 

Code  of  Federal  Regulations: 

Current  year  (M  issued):  $188 


*6462 

D 


YES 


Superintendent  of  Documents  Subscriptions  Order  Form 

Cftarye  your  ordw. 
ITt  easy/ 


)  m  pleaM  send  me  the  following  indicated  subscriptions: 

241  wcnonctc  format: 


.CodtolFadMti 


.OneyMrSiSS 
.Currant  year  $188 


Oiwgt  ordM  «iwy  b*  tMlMinM  10  »«  QPO  ontw 
4nk  « (209  7n-323*  Inm  (too  (.m.  10  4:00  p.in. 
mil     IM*.  WkMOft  rmmi  (cuiWl  hoMns) 


.Sii  months:  $97.50 


1.  The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 

Please  Type  «r  Print 


.  All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


2. 


(Company  c  r  personal  name) 


(Additional  address/attention  line) 


(Street  addrfess) 

(City.  State  ZIP  Code) 


i 


(Daytime  p^one  including  area  code) 


3.  Please  choose  iMlMd  of  poyoM^ 

D  Check  payable  to  the  Superintendent  of  Documcitt 
n  GPO  Deposit  Accoonl         I    I    1    I    I    I    I    hH 
□  VISA  or  MaslefCanl  Account 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1  m 

Jluuik  jam  for  yMir  onkrt 


(Cicdit  card  expiraiioa  dale) 


(Signtture) 
4.  Mai  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  DC.  20402-9371 


(Rev.  2/90) 


/OL 


5  7 


9  92 


JMI 


8-17-92 
Vol.  57 


No.  159 


Monday 
August  17,  1992 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECTS  THE  QUALITY  OF  THE 
MICRO-EDITION.     THIS  REPRODUCTION  IS 
MADE  FROM  THE  BEST  COPY  AVAILABLE  FOR 
PHOTOGRAPHY. 


V 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


*»j|t*»jMc***Tf£***»»*5- DIGIT      48iP6 

A  FR  SERIA300S  NOV      gg      r 

SERIALS  PROCESSING 

UNIV  HICROFILMS   INTL 

300  N  2CCB  RO 

ANN  ARBOR  «I      48106 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
US  Government  Printing  Office 

(ISSN  0097-6326) 


JMI 


OFFICIAL  BUSINESS 
Penalty  for  pnvate  use.  $300 


JMI 


8-17-92 

Vol.  57   No.  159 

Pag««  36S87-37078 


Monday 
August  17,  1992 


BiiBfing  on  How  To  Um  Ibe  Foderal  Ratitter 
For  information  on  a  briefing  in  Atlanta,  GA.  see 
announcement  on  the  inside  cover  of  this  issue. 


JMI 


II 


Federal  Register  /  Vol.  57.  No,  159  /  Monday.  August  17.  1992 


m 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  hohdays). 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Admini^ration.  Washington.  DC  2040a  under  the 
Federal  Register  Act  (49  Stat.  SOO.  as  amended:  44  U.S.C.  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agenciesj  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  andi  legal  effect,  documents  required  to  be 
published  by  act<  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  thi$  issue  of  the  Federal  Register  as  the  official 
serial  publication  established  under  the  Federal  Register  Act.  44 
U.S.C.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judiciallv  noticed. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340  per  yeaj  in  paper  form;  $196  per  year  in  microfiche 


form:  or  $37,500 
subscriptions  are 


per  year  for  the  magnetic  tape.  Six-month 
also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.0(1  per  magnetic  tape.  Remit  check  or  money 
order,  made  payible  to  the  Superintendent  of  Documents.  Mail 
to:  New  Orders,  Superintendent  of  Documents,  P.O.  Box  371954. 
Pittsburgh.  PA  11250-7954,  or  charge  to  your  GPO  Deposit 
Account  or  VIS/,  or  Mastercard. 


There  are  no 
appearing  in  the 

How  To  ate 

page  number. 


re^rictions  on  the  republication  of  material 
Federal  Register. 

Publication:  Use  the  volume  number  and  the 
E)dample;  57  FR  12345. 


Ths 


SUBSCRIPTIO>JS  A^D  COPIES 


PUBUC 
Subscriptions: 

Paper  or  ficle 

Magnetic  tajes 

Problems  wi|h  public  subscriptions 

Single  copies/back  copies: 

Paper  or  ficlie 

Magnetic  ta[«8 

Problems  wi;h  public  single  copies 

FEDERAL  AGE>H:IES 

Subscriptions: 
Paper  or  ficl  le 
Magnetic  tajies 
Problems  wilh  Federal  agency  subscriptions 


202-783-3238 
512-2235 
512-2303 


783-3238 
512-2235 
512-2457 


523-5240 
512-2235 
523-5243 


For  other  telephone  numtjert,  see  the  Reader  Aids  section 
•I  the  end  of  this  issue. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:      The  Office  of  the  Federal  Register. 


WHAT: 


WHY: 


Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
docufflents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 


ATLANTA,  GA 

WHEN:  September  17,  at  9:00  a.m. 

WHERE:  Centers  for  Disease  Control 

1600  Clinton  Rd.,  NE. 

Auditorium  A 

Atlanta,  GA  (Parking  available) 
RESERVATIONS:   (404-639-3528  (Atlanta  area)] 

1-800-347-1997  (outside  Atlanta  area) 


Contents 


Federal  Register 

Vol.  57.  No.  159 
Monday,  August  17.  1992 


Agricultural  Marketing  Service 

NOTICES 

Meetings: 
National  Organic  Standards  Board.  36974 

Agriculture  Department 

See  Agricultural  Marketing  Service 
See  Cooperative  State  Research  Service 
See  Food  Safety  and  Inspection  Service 
See  Forest  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Alternative  Agrictiltural  Research  and  Commercialization 
(AARC)  Center  program.  36973 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Hanford  Thyroid  Morbidity  Study  Advisory  Committee, 
37008 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Oregon,  36976 

Commerce  Department 

See  Economics  and  Statistics  Administration 

See  Export  Administration  Bureau 

See  National  Institute  of  Standards  and  Technology 

5ee  National  Oceanic  and  Atmospheric  Administration 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list;  additions  and  deletions.  36977,  36978 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act.  37030 

Comptroller  of  the  Currency 

PROPOSED  RUt.ES 

Real  estate  lending  and  appraisals: 
Costs  and  benefits;  supplementary  analysis,  36911 

Congressional  Budget  Office 

NOTICES 

Balanced  Budget  and  Emergency  Deficit  Control 
Reaffirmation  Act  {Gramm-Rudman-HoHings): 
Sequestration  update  report  for  1993  FY  transmittal  to 
Congress. and  0MB,  37064 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Cigarette  lighters,  child-resistant.  30932 

Cigarette  lighters,  child  resistant;  regulatory  action.  38929 

Cooperative  State  Research  Service  j 

NOTICES 
Meetings: 
Agricultural  Science  and  Technology  Review  Board,  38875 

Customs  Service 

NOTICES 

Petroleum  products;  approved  public  gauger. 
Altol  Petroleum  Products  Service.  Inc..  37029 

Economics  and  Statistics  Administration 

NOTICES 

National  trade  data  bank  premium  service;  aboHshed,  36976 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 
See  Western  Area  Power  Administration 
RULES 

Strategic  petroleum  reserve  crude  oil  allocation,  coal  loan 
guarantee  program,  and  university  coal  research 
laboratories  program;  CFR  parts  removed,  36890 
NOTICES 
Grant  .ind  cooperative  agreement  awards: 

American  Council  for  an  Energy  Efficient  Economy,  38980 

Southern  California  Gas  Co.,  36980 
Natural  gas  exportation  and  importation: 

Yukon  Pacific  Corp..  36981 
Senior  Executive  Service: 

Performance  Review  Board;  membership,  36980 

Environmental  Protection  Agency 

NOTICES 

Toxic  and  hazardous  substances  control: 
Testing  consent  agreement  development — 
Refractory  ceramic  fibers;  meeting,  36997 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 
See  Presidential  Documents 

Export  Administration  Bureau 

PROPOSED  RULES 
Export  licensing: 
Commerce  control  list — 
Chemical  weapons  precursors;  foreign  policy  contft>I«. 
36929 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Beech,  36891 

Bendix/King,  36899 

Fairchild.  36901 

Lockheed,  36892 

McDonnell  Douglas,  36894,  36896 

Scott  Aviation.  36898 
PROPOSED  RULES 
Airworthiness  directives: 

Beech,  36917 


IV 


JMI 


Boeing.  36911 1 
DeHavilland 


Federal  Register  /  Vol.  57.  No.  159  /  Monday.  August  17.  1992  /  Contents 


Federal  Register  /  Vol.  57.  No.  159  /  Monday.  August  17.  1992  /  Contents 


36926;  36928 


table  of  assignments: 


Federal  Conmiinications  Cormnission 

RULES 

Radio  stations;  table  of  assignments: 

Missouri,  36906 

North  Carolina.  36906 
PROPOSED  RULEi 
Radio  stations; 

Missouri,  36971 

West  Virginii  i.  36971 
MOTICES 
Travel  reimbur  lement  program;  summary  report.  36998 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Arkla  Energy^  Resources,  36981 
Carnegie  Natjiral  Gas  Co.,  36961 
Columbia  Gap  Trasmission  Corp.  et  al.,  36981 
Texas  Eastern  Transmission  Corp.,  36981 


Federal  Houslr^  Finance  Board 

NOTICES 
Federal  home 
Community 


1(  lan  bank  system: 

sppport  review;  members  selected,  37001 


Federal  Maritinie  Commission 

NOTICES 

Complaints  filei  1: 
West  Gulf  M|ritime  Association,  37004 

Federal  Trade  Commission 

RULES 

Appliances,  cor  sumen  energy  costs  and  consumption 
information  in  labeling  and  advertising: 
Comparabilit; '  ranges — 
Furnaces,  3  5902 
NOTICES 

Prohibited  trad<  practices: 
Pyraponic  Inc  ustries  II,  Inc.  et  al..  37004 
Quality  TraiU  r  Products  Corp..  37004 

Food  and  Drug  Administration 

NOTICES 

Revocation  of  I  .S.  license;  source  plasma  and  leukocytes. 
37008 

Food  Safety  anid  Inspection  Service 

RULES 

Meat  and  poult^  inspection: 
Croatia  and  S  lovenia;  imports  into  U.S.;  eligibility.  36889 

Forest  Service 

NOTICES 

Appeal  exempti  ms;  timber  sales: 
Sequoia  Natic  nal  Forest.  CA,  36975 

Health  and  Huivan  Services  Department 

See  Centers  for  Disease  Control 
See  Food  and  Dhig  Administration 
See  Health  Carg  Financing  Administration 
See  Public  Health  Service 

Healtti  Care  FIrjancIng  Administration 

PROPOSED  RUUS 
Medicaid: 

Qualified  fan  ily  members;  eligibility  and  definition.  36968 


Healtti  Resources  and  Services  Administration 

See  Public  Health  Service 

interior  Department 

See  Land  Management  Bureau 

interstate  Commerce  Commission 

PROPOSED  RULES 
Motor  carriers: 

Accounting  and  reporting  requirements,  36972 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc.: 

Burlington  Northern  Railroad  Co.,  37009 
Railroad  services  abandonment: 

CSX  Transportation,  Inc.,  37010 

L^tMK  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Realty  actions:  sales,  leases,  etc.: 
Utah.  37009 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  37068 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Advisory  Council  task  forces,  37010 

National  Foundation  on  the  Arts  and  the  Humanities 

RULES 

Museum  Services  Institute: 
General  operating  support  grant  program,  36903 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc. 
Museum  services — 
General  operating  support,  etc..  37010 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Rulemaking,  research,  and  enforcement  programs.  37027 


National  Institute  of  Standards  and  Technology 

PROPOSED  RULES 

Fastenet  Quality  Act;  implementation.  37032 


National  Oceanic  and  Atmospheric  Administration 
RULES  r 

Endangered  and  threatened  species:  * 

Sea  turtle  conservation;  shrimp  trawling  requirements — 
North  Carolina  coast;  tow  line  limitations;  reporting 
and  recordkeeping  requirements,  36906 
Fishery  conservation  and  management: 
Western  Pacific  bottomfish  and  seamount  groundH^h, 
36907 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources.  36972 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
Public  Citizen,  36909 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 

Safety  and  health  standards,  etc.: 
Methylene  chloride,  occupational  exposure;  hearing,  36964 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 
Toll  rates  increase.  37066 

Postal  Service 

RULES 

Organization  and  administration: 
Conduct  on  postal  property — 
Driving  vehicles  in  or  on  limited-access  postal  property 
without  driver's  license;  prohibited.  36903 

Presidential  Documents 

RULES 

Panama  Canal  Comission;  shipping  and  navigation: 

Toll  rates  increase,  37066 
PROCLAMATIONS 
Special  observances: 

82nd  Airborne  Division  50th  Anniversary  Day  (Proc. 
6464).  36887 

Public  Health  Service 

See  Centers  for  Disease  Control 
See  Food  and  Drug  Administration 
NOTICES 
Meetings: 
National  Toxicology  Program;  Scientific  Counselors 
Board.  37009 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange.  Inc..  37012 
Applications,  hearings,  determinations,  etc.: 

AIM  Government  Funds.  Inc.,  37015 

AIM  Tax-Exempt  Funds,  Inc..  37015 

Fortis  Benefits  Insurance  Co.  et  al..  37016 

General  Securities.  Inc..  et  al..  37020 

Jupiter  Industries.  Inc..  37022 

Public  utility  holding  company  filings.  37024 

Tennessee  Valley  Authority 

NOTICES 

Meetings;  Sunshine  Act.  37030 

Thrift  Supervision  Office 

PROPOSED  RUUS 
Operations: 
Real  estate  lending  standards;  costs  and  benefits; 
supplementary  analysis.  36911 

Transportation  Department 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 


NOTICES 

Aviation  proceedings: 

Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications.  37027 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Customs  Service 
See  Thrift  Supervision  Office 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
37028 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
Salt  Lake  City  Area  Integrated  Projects.  UT.  et  al..  36981 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Commerce,  National  Institute  of  Standard* 
and  Technology,  37032 

Part  ill 

Congressional  Budget  Office.  37064 

ParllV 

The  President  and  Panama  Canal  Commission.  37066 

PartV 

Office  of  Management  and  Budget.  37068 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


JMI 


VI 


Federal  Register  /  Vol.  57.  No.  159  /  Monday.  August  17.  1992  /  Contents 


CFH  PARTS  ATFECTEO  IN  THIS  ISSUE 

A  cumuiative  list  ^  the  parts  affected  this  month  can  be  fouivl  »n 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3CFR 


6464 

9CFR 

327 

10CFR 

220 

300 ~ 

320 


Praoeaad  RuIm: 

50 

140 

12  cm 


34 

563 

14CFR 

39  (7  documents 


39  (4  documents 

15CFR 

280 

799 

16CFR 

305 

n  opo  wd  RuIm: 

1145 

1210 

29CFR 

PropoMdRulM: 

1910 

1915 

1926 

35CFB 

133 


39CFR 

232 


42CFR 

Proposed  Rut««: 

435 

436 

45CFR 

1180 


.36887 

.36889 

.38890 
.36890 
.36890 

.36909 
.36909 


36911 

36911 


.36891- 
36901 


.36917- 
36928 


.37032 
.36929 

.36902 

.36929 
.36932 


.36964 
.36964 
.36964 

.37066 

.36903 

.36968 
.36968 

..36903 

.36906 

..  36971 


47CFR 

73  (2  document^) 

Proposed  Rui««: 
73  (2  document^) 

49CFR 
Proposed  Rutesc 

1 207 4 36972 

1 249 ] 36972 

50CFR 

227 4 36906 

683 4 36907 

PropoMd  Riites: 

642 1 36972 


36887 


Federal  Register 

Vol.  57.  No.  159 
Monday.  August  17.  1992 

Titie  3— 

The  President 


"^^ 


Presidential  Documents 


Proclamation  6464  of  August  12,  1992 

82nd   Airborne   Division    50th   Anniversary 
Recognition   Day,  1992 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Members  of  the  United  States  Armed  Forces  have  proved,  time  and  again,  that 
they  are  the  most  highly  prepared  and  thoroughly  effective  defense  forces  in 
the  world.  On  this  occasion,  as  we  celebrate  the  50th  anniversary  of  the 
Army's  82nd  Airborne  Division,  we  salute  an  elite  group  of  military  personnel 
who  stand  among  the  best  of  the  best. 

Emerging  from  the  ranks  of  the  first  "All  Americans,"  an  infantry  unit  that 
participated  in  three  major  campaigns  during  World  War  I  and  saw  more 
consecutive  days  on  the  front  lines  than  any  other  unit,  the  82nd  was 
reactivated  just  a  few  months  after  the  United  States  entered  World  War  II. 
The  unit  was  designated  as  the  Army's  first  airborne  division  on  August  15. 
1942. 

The  first  such  infantry  unit  of  its  kind,  the  82nd  Airborne  quickly  established 
its  reputation  as  a  leader  in  courage  and  achievement  as  well.  From  its  initial 
parachute  and  glider  assaults  into  Sicily  and  Salerno,  through  its  participation 
at  the  Battle  of  the  Bulge— where  it  helped  to  inflict  the  blows  that  led  lo  the 
final  collapse  of  the  Nazi  war  machine— the  82nd  proved  to  be  a  fearsome 
weapon  in  the  Allied  struggle  against  tyranny.  "Those  devils  m  the  baggy 
pants,"  as  an  exhausted  enemy  soldier  once  described  them,  found  no  sacri- 
fice too  great,  no  counter-fire  too  fierce  as  they  stormed  from  the  skies  in 
defense  of  freedom.  By  the  end  of  World  War  U,  more  than  3.000  members  of 
the  82nd  had  been  killed  or  were  missing  in  action.  Another  12,604  had  been 
wounded.  Today  we  know  that  their  extraordinary  selflessness  and  darmg  not 
only  hastened  the  day  of  victory  but  also  offered  enduring  evidence  of 
America's  resolve  to  preserve  liberty  and  democracy. 

Members  of  the  82nd  Airborne  Division  have  maintained  its  tradition  of 
excellence  well  beyond  the  events  of  a  half-century  ago.  and  on  this  occasion, 
we  also  recall  their  more  recent  heroism  in  the  Dominican  Republic.  Vietnam, 
Grenada,  and  Central  America.  Just  a  few  years  ago,  more  than  2.000  Division 
paratroopers  took  part  in  Operation  Just  Cause,  which  liberated  the  people  ol 
Panama  from  a  ruthless  dictator.  During  the  successful  international  effort  to 
free  Kuwait  from  the  sinister  aggression  of  Iraq's  Saddam  Hussein,  members 
of  the  82nd  proved,  once  again,  why  they  are  the  United  States'  premier  rapid 
deployment  force. 

Ready  at  all  times  to  deploy  anywhere  in  the  woHd,  and  with  just  18  hours 
notice,  the  82nd  Airborne  Division  is  a  leader  among  leaders,  a  special  object 
of  pride  among  the  strong  and  the  brave.  Thus,  while  all  of  America  s  service 
members  and  veterans  deserve  our  respect  and  thanks,  on  this  50th  anniversa- 
ry of  the  82nd  Airborne,  we  raise  a  special  salute  to  "America  s  Guard  ot 
Honor." 
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The  Congress,  by  Senate  Joint  Resolution  270.  has  designated  August  15, 1992. 
as  "82nd  Airborne  Division  50th  Anniversary  Recognition  Day"  and  has 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE,  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  encourage  all  Americans  to  join  in  celebrating  the  50th 
anniversary  of  the  activation  of  the  82nd  Airborne  Division.  Let  us  honor  with 
appropriate  ceremonies  and  activities  the  courageous  individuals  who  have 
served  in  the  82nd  over  the  years,  and  let  us  remember  through  public  and 
private  prayer  all  those  who  have  died  in  the  line  of  duty. 
IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twelfth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Servtc* 
9  CFR  Part  327 

RIN  0583-AB60 
[Docket  No.  92-014F] 

Imported  Product  Addition  of  Croatia 
and  Slovenia  to  tlie  List  of  Eligibte 
Countries 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Final  rule;  Conririmation  of 
interim  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  is  confirming  the 
inlerim  rule,  published  on  April  29, 1992 
(57  FR 18079),  which  amended  the 
Federal  meat  inspection  regulations  to 
reflect  the  newly  recognized  States  of 
Croatia  and  Slovenia  as  continuing  to  be 
eligible  to  import  meat  products  into  the 
United  States.  On  April  7, 1992.  the 
government  of  the  United  States 
recognized  the  independent  countries  of 
Croatia  and  Slovenia  (formerly 
Republics  of  Yugoslavia).  FSIS  had 
determined  that  these  newly  recognized 
States  continue  to  be  eligible  to  import 
meat  products  into  the  United  States  in 
accordance  with  the  requirements  of 
part  327  of  the  Federal  meat  inspection 
regulations.  This  action  clarifies  that  the 
newly  recognized  States  of  Croatia  and 
Slovenia  continue  to  be  eligible  to 
import  meat  products  into  the  United 
States. 

EFFECTIVE  DATE:  April  29, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Dubbert,  (202)  720-3473. 

SUPPlfMENTARY  INFORMATION: 
Executive  Order  12291 

The  Administrator,  FSIS.  has 
determined  that  this  final  rule  is  not  a 
maior  rule  under  Executive  Order  12291. 


It  is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  Increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geogrnphic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  All  State  and  local  laws, 
regulations  or  policies,  except  those  that 
are  consistent  with  the  final  rule  and 
apply  to  imported  meat  and  meat 
products  after  entry  into  the  United 
States,  are  preempted.  This  final  rule  is 
not  intended  to  have  retroactive  effect. 
There  are  no  administrative  procedures 
to  be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule  or 
the  application  of  its  provisions. 

Effect  on  Small  Entities 

The  Administrator  has  made  a 
determination  that  this  fmal  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  801).  This  action 
confirms  the  addition  of  the  newly 
recognized  States  of  Croatia  and 
Slovenia  to  the  Ust  of  countries  eligible 
to  import  meat  products  into  the  United 
States.  The  current  amount  of  product 
exported  to  the  United  States  from 
Croatia  or  Slovenia  is  expected  to 
remain  the  same. 

Background 

Prior  to  April  7. 1992.  the  United 
States  Government  recognized  the 
country  of  Yugoslavia,  consisting  of  the 
Republics  of  Bosnia-Hercegovina. 
Croatia,  Macedonia,  Montenegro. 
Serbia,  and  Slovenia.  On  April  7. 1992. 
the  United  States  Government 
recognized  Bosnia-Hercegovina,  Croatia 
and  Slovenia  as  independent  States. 
Montenegro.  Serbia,  and  Macedonia 
remain  in  the  common  State  currently 
known  as  Yugoslavia,  alth(5ugh 
Macedonia  has  declared  its 
independence  from  Yugoslavia. 

Yugoslavia  was  listed  as  eligible  to 
import  products  of  cattle,  sheep,  swine. 


and  goats  into  the  United  States  on  June 
25, 1959.  Inspection  officials  of  the 
national  government  of  Yugoslavia  have 
maintained  supervisory  control  over  the 
inspection  programs  in  the  Yugoslav 
Republics.  The  laws,  regulations,  and 
other  documents  were  issued  by  the 
national  government  and  enforced  by 
inspection  officials  in  the  Republics. 
Republic  inspection  officials  were 
responsible  to  the  national  government 
to  ensure  that  all  United  States 
requirements  were  met. 

During  the  last  32  years,  Yugoslav 
inspection  officials  have  annually 
certified  approximately  15  plants  as 
fully  complying  with  requirements  "at 
least  equal  to"  all  the  inspection, 
building  construction  standards,  and 
other  requirements  for  the  slaughter  and 
preparation  of  carcasses,  parts  thereof, 
meat  and  meat  food  products  of  cattle, 
sheep,  swine,  and  goats  as  applied  to 
official  estabhshments  in  the  United 
States. 

On  January  1, 1991.  Yugoslavia 
certified  one  plant  in  Slovenia 
(establishment  22),  three  plants  in 
Croatia  (estabhshments  5. 10  and  139), 
and  twelve  plants  in  Serbia.  Yugoslavia 
notified  FSIS  on  October  la  1991,  that  it 
would  no  longer  maintain  supervisory 
control  over  establishment  22  in 
Slovenia  as  of  October  21, 1991.  and  it 
delisted  establishment  22  on  October  21. 
1991.  On  January  23. 1992.  Yugoslavia 
notified  FSIS  that  it  would  no  longer 
maintain  supervisory  control  over  the 
plants  in  Croatia,  and  deUsted 
establishments  10  and  139  on  January 
15, 1992.  The  other  plant  in  Croatia, 
establishment  5,  was  dosed  and 
delisted  on  October  18. 1991. 

Inspection  officials  of  the  Republic  of 
Slovenia  notified  FSIS  on  April  17, 1992, 
that  they  continued  to  maintain 
supervisory  control  over  the  meat 
inspection  system  in  Slovenia  after     | 
October  18, 1991.  Slovenian  officials 
staled  that  they  had  legal  authority  and 
responsibility  to  enforce  the  same  laws 
and  regulations  that  were  in  effect  prior 
to  October  18, 1991.  Further,  the  same 
qualified  inspectors  were  assigned  to 
establishment  22  to  ensure  that  "at  least 
equal  to"  standards  for  inspection, 
sanitation,  qualify,  species  verification, 
residues,  and  other  requirements  were 
applied  in  this  plant.  An  FSIS 
representative  had  conducted  an  on-site 
review  of  the  meat  inspection  system  at 
establishment  22  on  June  11, 1991,  and 
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FSIS  determined  that  the  meat 
inspection  systefn  was  acceptable. 

Inspection  officials  of  the  Republic  of 
Croatia  notified  FSIS  on  April  17, 1992. 
that  they  continued  to  maintain 
supervisory  control  over  the  meat 
inspection  syston  in  Croatia  after 
January  15, 1992[  Further,  the  same 
qualified  inspectors  were  assigned  to 
establishments  10  and  139  to  ensure  that 
"at  least  equal  tb"  standards  for 
inspection,  quality,  species  verification, 
residues,  and  other  requirements  were 
apphed  in  these  plants.  An  FSIS 
representative  had  conducted  an  on-site 
review  of  the  m«at  inspection  systems  at 
establishments  io  9nd  139  on  June  10, 
1991,  and  FSIS  determined  that  the  meat 
inspection  systeris  were  acceptable. 

The  meat  insdection  system  in  the 
Republic  of  Serliia  was  also  reviewed 
by  an  FSIS  repri  isentative  during  June 
1991.  Following  the  review,  FSIS 
determined  that  the  meat  inspection 
system  maintained  by  Yugoslavian 
o^icials  was  acceptable. 

Each  of  the  fo  rmer  Yugoslav 
Republics  continues  to  maintain  a  meat 
inspection  systeim  under  the  same  laws 
and  regulations  and  employs  competent 
and  qualified  inspectors  to  ensure  that 
standards  "at  loast  equal  to"  the 
standards  applied  to  products  produced 
in  the  United  States  are  enforced  in 
plants  certified  to  prepare  products  for 
export  to  the  Uiiited  States.  Therefore, 
FSIS  has  determined  that  the  Foreign 
Official  Meat  Establishment  Certificates 
as  provided  in  9  CFR  327.2(a)(3)  and  the 
Official  Meat  Inspection  Certificates  as 
provided  in  9  CrR  327.4  that  have  been 
or  will  be  signeo  by  meat  inspection 
officials  in  Yugoslavia  (Serbia),  the 
Republic  of  Croatia,  and  the  Republic  of 
Slovenia  are  acceptable. 

Therefore.  orJ  April  25. 1992,  FSIS 
published  an  inierim  rule  (57  FR  12087], 
effective  immecjiately,  which  added  the 
Republic  of  Crojatia  and  the  Republic  of 
Slovenia  to  the  list  of  countries  eligible 
to  import  meat  ind  meat  products  into 
the  United  Stati  >s.  FSIS  received  one 
comment  in  res  )onse  to  the  interim  rule. 
The  commentei  fully  supported  FSIS's 
action. 

Since  publics  tion  of  the  interim  rule, 
FSIS  inspection  officials  made  onsite 
visits  to  individual  establishments  and 
laboratories  and  assessed  the  inspection 
systems  of  Croitia  and  Slovenia.  As  a 
result,  the  insp(  ction  systems  have  been 
judged  to  be  "a  t  least  equal  to"  the 
Federal  system  of  meat  inspection  in  the 
United  States. 

Because  the  i  neat  inspection  systems 
in  Croatia  and  ilovenia  have  been 
judged  to  be  "ajt  least  equal  to"  the 
United  States  ineat  inspection  system, 
the  newly  reco  (nized  States  remain 


eligible  to  import  meat  products  into  the 
United  States.  Therefore.  FSIS  is 
confirming  the  interim  rule,  published  on 
April  29, 1992  (57  FR  18079),  which 
amended  the  Federal  meat  inspection 
regulations  by  adding  the  Republic  of 
Croatia  and  the  Republic  of  Slovenia  to 
the  list  of  eligible  countries  in  9  CFR 
5  327.2  as  set  forth  below. 

List  of  Subjects  in  9  CFR  Part  327 

Imported  products;  Meat  inspection. 

PART  327— IMPORTED  PRODUCTS 

Accordingly.  FSIS  is  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  S  327.2  which  was 
published  on  April  29, 1992  at  57  FR 
18079. 

Autfaoiity:  21  U.S.C  601-605;  7  CFR  2.17. 
2.55. 

Done  at  Washington.  DC  on:  August  3. 
1992. 

H.  Ruaaell  Cross. 

Administrator,  Food  Safety  and  Inspection 
Service. 
(FR  Doc.  92-19465  Filed  6-14-02;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  FossU  Energy 

10  CFR  Parts  220, 300,  and  320 

Existing  Regulations  and  Programs; 
Regulatory  Review 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 
action:  Final  nde. 

summary:  The  Department  of  Energy's 
Office  of  Fossil  Energy  is  eliminating  the 
regulations  codified  at  10  CFR  part  220, 
entitled  "Strategic  Petroleum  Reserve 
Crude  Oil  Allocation;"  10  CFR  part  300, 
entitled  "Coal  Loan  Guarantee 
Program;"  and  10  CFR  part  320,  entitled 
"University  Coal  Research  Laboratories 
Program,"  pursuant  to  the  regulatory 
review  program  requested  in  the 
President's  January  28, 1992. 
Memorandum  for  Certain  Department 
and  Agency  Heads  on  the  subject  of 
"Reducing  the  Burden  of  Government 
Regulation." 

EFFECTIVE  date:  August  17. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Keith  N.  Frye,  Director.  Office  of 
Business  Operations  (FB-13),  United 
States  Department  of  Energy. 
Washington,  QC'20585,  (301)  903-2644. 
SUPPLEMENTARY  INFORMATION:  On  June 
19, 1992,  the  Department  of  Energy. 
Office  of  Fossil  Energy,  published  a 
Notice  of  Proposed  Rulemaking  in  the 


Federal  Register  (57  FR  27395)  proposing 
that  10  CFR  parts  220,  300  and  320  be 
eliminated  for  the  reasons  set  forth  i 

below.  The  DOE  allowed  a  30  day  ' 

comment  period.  No  comments  were 
received,  and  the  proposed  rule  is  now 
t>eing  issued  as  final. 

The  regulations  codified  at  10  CFR 
part  220,  entitled  "Strategic  Petroleum 
Reserve  Crude  Oil  Allocation,"  are 
being  eliminated  because  they  refer  to 
options  for  allocating  crude  oil  which 
are  no  longer  available,  due  to  the 
expiration  of  the  Emergency  Petroleum 
Allocation  Act.  Furthermore,  in  1982. 
Strategic  Petroleum  Reserve  Plan 
Amendment  Number  Four  added  a 
number  of  the  terms  and  conditions  that 
would  apply  to  the  use  of  a  directed 
sales  method  to  distribute  SPR  crude  oil. 
Accordingly,  the  Department  believes 
that  if  the  directed  sales  method  were  to 
be  employed,  it  would  be  appropriate  to 
publish  new  regulations,  rather  than  tely 
on  10  CFR  part  220  as  now  written. 

The  regulations  codified  at  10  CFR 
part  300,  entitled  "Coal  Loan  Guarantee 
Program,"  are  being  eliminated  because 
the  program  applicable  to  these 
regulations  was  suspended  effective 
August  8, 1986.  due  to  a  lack  of  program 
loan  budget  authority  and  public  interest 
in  the  program  (51  FR  24610.  July  9. 
1986). 

The  regulations  codified  at  10  CFR 
part  320,  entitled  "University  Coal 
Research  Laboratories  Program,"  are 
being  eliminated%ince  no  budget 
authority  was  provided  for  the  program 
and  the  regulations  werfe  never  utilized. 
In  lieu  of  it.  budget  authority  was 
provided  for  Fossil  Energy's  Advanced 
Research  and  Technology  Development 
Program,  which  provides  competitive 
university  research  awards  pursuant  to 
general  procurement  regulations. 

Review  under  Executive  Order  12291: 
In  accordance  with  the  requirements  of 
Executive  Order  12291.  this  rule  has 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

List  of  Subjects 

10  CFR  Part  220 

Oil  and  Gas  reserves.  Petroleum 
allocation.  Strategic  and  critical 
materials. 

10  CFR  Part  300 

Coal.  Loan  programs — Energy,  Mines. 

10  CFR  Part  320 

Coal.  Colleges  and  Universities.  Grant 
programs — Energy.  Inventions  and 
patents.  Laboratories,  Reporting  and 
recordkeeping  requirements.  Research. 


Issued  in  Washington,  DC  on  July  24, 1902. 
lamas  G.  Randolph. 
Assistant  Secretary  for  Fossil  Energy. 

For  the  reasons  set  forth  in  the 
preamble,  title  10.  chapter  II.  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

PART  220-STRATEQIC  PETROLEUM 
RESERVE  CRUDE  OIL  ALLOCATION 

(1)  Part  220  is  removed. 

PART  30(^~COAL  LOAN  GUARANTEE 
PROGRAM 

(2)  Part  300  is  removed. 

PART  320— UNIVERSITY  COAL 
RESEARCH  LABORATORIES 
PROGRAM 

(3)  Part  320  is  removed. 

(PR  Doc.  92-19429  Filed  8-14-92:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  92-NM-9S-AO;  Amendment  39- 
8323;  AO  92-1»-14] 

Airworthiness  Directives;  Beech  Model 
400A  Series  Airplanes 

AQCNCV:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Beech  Model  400A 
series  airplanes.  This  action  requires  a 
one-time  inspection  of  the  flame  arrester 
filter  located  in  the  aft  fuel  tank  vent 
system  to  determine  its  manufacturing 
material,  and  replacement  with  a  filter 
made  of  aluminum  honeycomb  material, 
if  necessary.  This  amendment  is 
prompted  by  an  investigation  conducted 
by  the  manufacturer,  which  determined 
that  certain  aft  fuel  tank  vent  systems 
may  contain  flame  arrestor  filters  that 
are  not  manufactured  of  aluminum 
honeycomb  material,  which  is  required 
for  the  proper  operation  of  the  flame 
arrestor  assembly.  The  actions  specified 
in  this  AD  are  intended  to  prevent  fire 
and  potential  explosion  of  the  fuselage 
fuel  tanks. 

DATES:  Effective  September  1. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
1.1992. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  16, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-95- 
AD,  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Beech 
Aircraft  Corporation,  P.O.  Box  85. 
Wichita.  Kansas  67201-0085.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  FAA,  Wichita 
Aircraft  Certification  Office.  1801 
Airport  Road,  room  100,  Mid-Continent 
Airport.  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Peterson,  Aerospace 
Engineer.  Propulsion  Branch,  ACE- 
140W.  FAA.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  100,  Mid-Continent  Airport, 
Wichita.  Kansas  67209;  telephone  (316) 
946-4145;  fax  (316)  946-4407. 
SUPPI^MENTARY  INFORMATION:  The 
manufacturer  has  advised  the  FAA  that 
certain  Beech  Model  400A  series 
airplanes  currently  may  have  a  flame 
arrestor  filter  constructed  of  phenolic 
honeycomb  material  installed  in  the  aft 
fuselage  fuel  tank  vent  system  instead  of 
a  flame  arrestor  filter  constructed  of 
aluminum  honeycomb  material. 
Aluminum  honeycomb  material  is 
essential  because  the  heat  transfer 
characteristics  of  phenolic  honeycomb 
material  are  Inadequate  to  extinguish  a 
fire  in  the  vent  system.  (Beech  Model 
400A  type  design  requires  that  the  flame 
arrestor  filter  be  fabricated  from 
aluminum  honeycomb  material.)  This 
condition,  if  not  corrected,  could  result 
in  fire  and  potential  explosion  of  the 
fuselage  fuel  tanks. 

To  date,  there  have  been  no  accidents 
or  incidents  of  fire  or  explosion 
involving  Beech  Model  400A  series 
airplanes  on  which  a  flame  arrestor 
filter  made  of  phenolic  honeycomb 
material  has  been  installed  in  the  aft 
fuel  tank  vent  system.  However,  the 
fuselage  fuel  tank  vent  system  of  the 
affected  airplanes  is  totally  unprotected 
from  any  ignition  source,  either  on  the 
ground  or  airborne.  These  airplanes  are 
particularly  susceptible  to  the  unsafe 
condition  during  the  summer  months 
because  of  increased  outside 
temperatures,  which  cause  an  increase 
in  the  development  of  fuel  vapors,  and 


the  increased  frequency  of  lightning.  In 
light  of  tliis.  it  is  essential  that  the  flame 
arrestor  filter  assembly  operate  property 
in  order  to  ensure  that  it  is  capable  of 
extinguishing  a  fire  in  the  vent  system 
should  one  occur. 

The  FAA  has  reviewed  and  approved 
Beech  Service  Bulletin  2445.  dated  June 
1992,  that  describes  procedures  for  a 
one-time  visual  inspection  of  the  flame 
arrestor  filter  of  the  aft  fuel  tank  vent  to 
determine  its  manufacturing  material, 
and  replacement,  if  necessary.  Some  of 
the  filters  installed  on  the  affected 
airplanes  may  kave  been  taken  from 
stock  that  was  manufactured  of  phenohc 
honeycomb  material  instead  of 
aluminum  honeycomb  material. 
Aluminum  honeycomb  is  required  so  . 
that  the  flame  arrestor  assembly  will  | 
properly  function. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Beech  Model  400A 
series  airplanes  of  the  same  type  design. 
this  AD  is  being  issued  to  prevent  fire 
and  potential  explosion  of  the  fuselage 
fuel  tanks.  This  AD  requires  a  one-time 
visual  inspection  of  the  flame  arrestor 
filter  of  the  aft  fuel  tank  vent  to 
determine  its  manufacturing  material, 
and  replacement  with  a  filter  made  of 
aluminum  honeycomb  material,  if 
necessary.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

This  AD  also  prohibits  the  future 
installation  on  these  airplanes  of  any 
flame  arrestor  filters  made  of  phenolic 
honeycomb  material. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
Invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  In 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
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suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  deteonining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  arq  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  ind  energy  aspects  of 
the  rule  that  mi^t  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  availably  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  fo|  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  reiieipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  s^lf-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  I92-NM-95-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  iommenter. 

The  regulatioSs  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  goveminent  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  p  reparation  of  a 
Federalism  Assiissment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executivi  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order.12291  with 
respect  to  this  r^e  since  the  rule  must 
be  issued  immetliately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26. 1979).  If  it  is 
determined  thaj  this  emergency 
regulation  othe^'ise  would  be 
significant  und^r  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  a  the  location  provided 
under  the  capti  )n  "A0ORESSE8." 


JMI 


List  of  Subject! 

Air  transportation, 
safety,  Incorpo  'ation 
Safety. 

Adoption  of  th^  Amendment 

Accordingly 
delegated  to  m^ 


in  14  CFR  Part  39 

,  Aircraft  Aviation 
by  reference. 


pursuant  to  the  authority 
by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.89. 

939.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

82-16-14.  Beech:  Amendment  39-8323. 
Docket  92-NM-95-AD. 

Applicability:  Model  400A  series  airplanes 
having  serial  numbers  RK-1  through  RK-28. 
inclusive:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  and  potential  explosion  of 
the  fuselage  fuel  tanks,  accomplish  the 
following: 

(a)  Within  14  days  after  the  effective  date 
of  this  AD,  conduct  a  one-time  visual 
inspection  of  the  flame  airestor  filter.  Beech 
part  number  45A48235-3.  to  determine 
whether  it  is  manufactured  of  aluminum 
honeycomb  (silver-colored)  or  phenolic 
honeycomb  (brown-colored)  material,  in 
accordance  with  Beech  Service  Bulletin  2445. 
dated  June  1992. 

(1)  If  the  filter  is  made  of  aluminum 
honeycomb  material,  no  further  action  is 
required. 

(2)  If  the  filter  is  made  of  phenoUc 
honeycomb  material,  prior  to  further  flight 
replace  the  currently  installed  flame  arrestor 
filter  with  one  having  Beech  part  number 
45A48235-5,  or  with  Beech  part  number 
45A48235-3  that  has  been  confirmed  to  l>e 
made  of  aluminum. 

(b)  As  of  the  effective  date  of  this  AD,  no 
flame  arrestor  filter.  Beech  P/N  45A48235-3, 
constructed  of  phenolic  honeycomb  material 
shall  be  installed  on  any  airplane. 

(c)  An  alternative  method  of  comphance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office  (ACO),  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Wichita  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

(e)  The  inspection  shall  be  done  in 
accordance  with  Beech  Service  Bulletin  2445, 
dated  June  1992. 

Note:  The  issue  date  of  this  Beech  Service 
Bulletin  2445  is  indicated  only  on  page  1  of  4: 
no  other  page  is  dated. 


This  incorp'iration  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Beech  Aircraft  Corporation.  P.O.  Box  85. 
Wichita.  Kansas  67201-0085.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  FAA,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road.  Room 
110,  \1id-Continent  Airport,  Wichita,  Kansas: 
or  at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  70a 
Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
September  1. 1992. 

Issued  in  Renton,  Washington,  on  July  15. 
1992. 

Danell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-19490  Filed  8-14-92;  8:45  am) 

BIUJNO  COOE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  92-NM-12S-AD;  Amendment 
39-8329;  AD  92-16-191 

Airworthiness  Directives;  Lockheed 
Model  L-1011-385  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule;  request  for 

comments. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  all  Lockheed  Model  L- 
1011-385  series  airplanes,  that  currently 
requires  a  one-time  inspection  to  direct 
missing,  sheared,  or  deformed  horizontal 
stabilizer  lower  actuator  attach  pins, 
and  replacement  of  the  pins,  if 
necessary.  That  amendment  was 
prompted  by  reports  of  detached, 
fractured,  and  deformed  pins  found  in 
the  horizontal  stabilizer  lower  actuator 
attach  fitting.  This  amendment  requires 
either  a  one-time  magnetic  particle 
inspection  to  detect  cracks  on  the 
horizontal  stabilizer  actuator  pins  and 
replacement  of  any  cracked  pins  found, 
or  replacement  of  each  of  the  fur 
actuator  pins.  This  AD  also  requires 
placing  a  life  limit  on  certain  actuator 
pins.  Loss  of  a  single  pin  could  result  in 
an  increased  load  on  the  remaining  pins; 
this  condition,  if  not  corrected,  could 
result  in  the  accelerated  failure  of  the 
remaining  pins,  and  consequent  total 
loss  of  pitch  control. 
dates:  Effective  September  1. 1992. 
The  incorporation  by  reference  of 
certain  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
1. 1992. 


Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  16, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
125-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Lockheed 
Western  Export  Company  (LWEC), 
Dept.  693,  Zone  0755.  86  South  Cobb 
Drive.  Marietta,  Georgia  30063.  This 
information  may  be  examined  at  the        , 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  FAA.  Atlanta  Aircraft 
Certification  Office.  Suite  210C.  1669 
Phoenix  Parkway,  Atlanta,  Georgia;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Thomas  B.  Peters,  Aerospace 
Engineer,  Flight  Test  Branch,  ACB-160A, 
FAA,  Atlanta  Aircraft  Certification 
Office,  suite  210C,  1669  Phoenix 
Parkway.  Atlanta.  Georgia  30349; 
telephone  (404)  991-3915;  fax  (404)  991- 
3606. 

SUPPI.EMENTARY  INFORMATION:  On  May 
28. 1992,  the  FAA  issued  AD  92-10-51. 
Amendment  39-8271  (57  FR  224356.  June 
9, 1992).  to  require  a  one-time  inspection 
to  detect  missing,  sheared,  or  deformed 
horizontal  stabilizer  lower  actuator 
attach  pins,  and  replacement  of  the  pins, 
if  necessary.  That  action  was  prompted 
by  reports  of  detached,  fractured,  and 
deformed  pins  found  in  the  horizontal 
stabilizer  lower  actuator  attach  fitting. 
Loss  of  a  single  pin  could  result  in  an 
increased  loan  on  the  remaining  pins; 
this  condition,  if  not  corrected,  could 
result  in  the  accelerated  failure  of  the 
remaining  pins,  and  consequent  total 
loss  of  pitch  control. 

Since  the  issuance  of  that  AD,  the 
FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-27-3-04. 
Revision  1,  dated  May  28, 1992,  which 
describes  procedures  for  a  one-time 
magnetic  particle  inspection  to  detect 
cracks  on  the  horizontal  stabilizer 
actuator  pins  and  replacement  of  any 
cracked  pins  found.  The  service  bulletin 
also  describes  procedures  for 
replacement  of  each  of  the  four  actuator 
pins  as  an  alternative  to  performing  the 
magnetic  particle  inspection.  In 
addition,  the  service  bulletin  describes 
procedures  for  establishing  a  life  limit  of 
12,000  landings  for  actuator  pins  having 
part  number  1563117-101. 

The  FAA  has  determined  that  the 
magnetic  particle  inspection  is 


necessary  in  order  to  ensure  that  cracks 
in  he  actuator  pins  are  found  in  a  timely 
manner  and  addressed  prior  to  the 
failure  of  the  pin.  Such  cracking  may  not 
be  detected  by  visual  inspection  alone, 
as  currently  required  by  AD  92-10-51. 
Additionally,  due  to  the  service  history 
of  the  part  number  1563117-101  actuator 
pins,  the  FAA  considers  that  placing  a 
life  limit  of  12,000  landings  on  these  pins 
is  warranted  in  order  to  maintain  an 
acceptable  level  of  safety.  The  FAA  has 
determined  that  the  accomplishment  of 
these  actions  will  positively  address  the 
unsafe  condition  identified  as  failure  of 
the  actuator  pins  and  consequent  total 
loss  of  pitch  control  of  the  airplane. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  this  same 
type  design,  this  AD  supersedes  AD  92- 
10-51  to  require  either  a  one-time 
magnetic  particle  inspection  to  detect 
cracks  on  the  horizontal  stabilizer 
actuator  pins  and  replacement  of  any 
cracked  pins  found,  or  replacement  of 
each  of  the  four  actuator  pins.  This  AD 
would  also  require  placing  a  life  limit  of 
12,000  landings  on  part  number  1563117- 
101  actuator  pins. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  Involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  Vegulatory.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 


the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number 92-NM-12&-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft. 

It  has  been  determined  further  that 
this  action  Involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  28. 1979).  If  it  is  determined 
that  this  emergency  regulation  otherwise 
would  be  significant  under  DOT 
Regulatory  Policies  and  Procedures,  a 
final  regulatory  evaluation  will  be 
prepared  and  placed  in  the  Rules 
Docket.  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
I  safety.  Incorporation  by  reference. 
Safety.  , 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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AuttMKity:  40  U.$.C  App.  1354(a).  1421  and 
1423;  49  V3.C  108(g);  aad  14  CTR  11.38. 

939.13    (AnMndJd] 

2.  Section  39.11  is  amended  by 
removing  amendfcnent  39-8271  (57  FR 
24356.  |une  9. 19^2),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-a|329,  to  read  as  follows: 

92-lS-lS.  lodkbaei  Aeronautical  Systems 
Company:  Amendment  39-8329.  Docket 
9Z-NM-125-Ab  Supersedes  AD  92-10- 
51.  Amendment  39-8271. 
Applicability:  A|l  Model  L-1011-385  series 
airplanes,  certificajted  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  prevliously. 

To  prevent  degradation  of  airplane  pitch 
control,  accomplisfi  the  following: 

(a)  Prior  to  the  accumulation  of  12.000 
landings,  or  H-ithin  3  days  after  June  24. 1992 
(the  effective  date  of  AD  92-10-51. 
Amendment  39-82^1),  whichever  occurs  later. 
accomplish  the  pntcedures  specified  in 
paragraphs  (aXl).  |a)(2).  and  (a)(3)  of  this  AD: 

(1)  Cain  access  ip  the  lower  end  of  the 
stabilizer  hydraulit  actuators  (four  per 
airplane)  where  they  attach  to  the  front  spar 
of  the  horizontal  stabilizer  center  box 
structure  at  Fusela^  Station  FS  1675. 

(2)  Inspect  for  missing,  sheared,  or 
deformed  stabilizo'  lower  actuator  attach 
pins,  part  number  1563117-101  (one  per 
actuator). 

(3)  If  any  pin  is  missing,  sheared  or 
deformed,  replace  the  pin  prior  to  further 
flight  I 

(b)  At  the  applidable  time  specified  in 
paragraph  (b)(1),  (b)(2),  or  (b)(3)  of  this  AD. 
either  perform  a  oee-time  magnetic  particle 
inspection  to  detect  cracics  on  each  of  the 
four  lower  horizoiKal  stabilizer  actuator  pins 
(part  number  1563117-101),  or  replace  each  of 
the  four  actuator  p  ins  (part  number  1563117- 
101)  with  a  new  pi  i.  in  accordance  with 
Lockheed  Service  bulletin  093-27-304, 
Revision  1,  dated  May  28, 1992. 

(1)  For  airplanes  that  have  accumulated 
less  than  12.000  landings  as  of  the  effective 
date  of  this  AD:  Prior  to  the  accumulation  of 
12.000  landings,  or  within  60  days  after  the 
effective  date  of  this  AD,  whichever  occurs 
later. 

(2)  For  airplane^  that  have  accumulated  at 
least  12.000  landiiigs  but  not  more  than  20,000 
landings  as  of  the  Jeff ecti\'e  date  of  this  AD: 
Within  45  days  after  the  effective  date  of  this 
Ad. 

(3)  For  airplanef  that  have  acomiulated 
more  than  20.000  landings  as  of  the  effective 
date  of  this  AD:  VVithin  30  days  after  the 
effective  date  of  this  AD. 

I  particle  inspection  is 

lance  with  paragraph  (b) 
plish  the  procedures 
iaph  (c)(1)  or  (c)(2).  as 


(c)  If  a  magnetic; 
performed  in  ac 
of  this  AD,  accon 
specified  in  parag 
applicable: 

(1)  If  any  actua^ 
cracked:  Prior  to  I 
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sr  pin  is  found  to  be 
iher  flight,  replace  the 
cracked  pin  with  |  new  pin.  in  accordance 
with  Lockheed  Service  Bulletin  093-27-304. 
Revision  1.  dated  May  28.  1992.  Thereafter, 
prior  to  the  accumulation  of  12.000  landings 
on  each  actuator  |  lia  part  number  1563117- 
101.  it  must  t>e  re[  laced  with  a  new  pin. 


(2)  if  no  actuator  pins  are  found  to  be 
cracked  Prior  to  the  accumulation  of  1,000 
landings  after  accomplishing  the  magnetic 
particle  inspection,  replace  the  pin  with  a 
new  pin.  in  accordance  with  Lockheed 
Service  Bulletin  093-27-304.  Revision  1.  dated 
May  za  1992.  Thereafter,  prior  to  the 
accumulation  of  12.000  landings  on  each 
actuator  pin.  part  number  1563117-101.  it 
must  be  replaced  with  a  new  pin. 

(d)  If  each  of  the  four  actuator  pins,  part 
number  1563117-101,  are  replaced  with  a  new 
pin  in  accordance  with  paragraph  (b)  of  this 
AD:  Thereafter,  prior  to  the  accumulation  of 
12.000  landings  on  each  actuator  pin,  it  must 
be  replaced  with  a  new  pin. 

(e)  An  alternative  method  of  compHance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office  (AGO),  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  ACQ. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
^ompUance  with  this  AD.  if  any,  may  be 
obtained  from  the  Atlanta  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  the  AD  can  be  accomplished 

(g)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  Lockheed  Service 
Bulletin  063-27-304,  Revision  1.  dated  May 
28. 1992,  which  contains  the  following  list  of 
effective  pages: 


Page 

Nom* 

ber 


1— e 

9—11 


Revisiofi  Lavel 


Original.. 


t>at0 


May  28.  1992. 
May  IS.  1992. 


This  incoiporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  CFR  part  51.  Gopies  may  be  obtained 
from  Lockheed  Western  Export  Gompany 
(LWEG),  Dept  693,  Zone  0755.  86  South  Gobb 
Drive.  Marietta.  Georgia  30063.  Gopies  may 
be  inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Und  Avenue  SW.,  Rentoa 
Washington;  or  at  the  FAA.  Atlanta  Aircraft 
Certification  Office,  suite  210C  1669  Phoenix 
Parkway,  Atlanta.  Georgia:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol  Street. 
NW..  suite  700,  Washington.  DC. 

(h)  This  amendment  becomes  effective  on 
September  1. 1992. 

Issued  in  Renton.  Washington,  on  July  17. 
1992. 
Darrell  M.  Pederson. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-19487  Filed  8-14-92;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  92-NM-13»-AO;  AmwHimefK 
39-e342:  AD  92-17-13] 

Airwortttinees  Directivee;  McDonnell 
Douglas  Model  DC-10  Series  Aiipianes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule:  request  Tor 
comments. 

summary:  This  amendment  adopts  a 
new  airwortiiiness  directive  [AD)  that  is 
applicable  to  all  McDonnell  Douglas 
4«^odel  DC-10  series  airplanes.  This 
action  requires  a  one-time  visual 
inspection  to  detect  cracks  of  the  wing 
pylon  aft  bulkheads  and  upper  spar 
webs,  and  repair,  if  necessary.  This 
amendment  is  prompted  by  reports  of 
fatigue  cracking  that  occurred  in  the 
wing  pylon  aft  bulkheads  on  two 
airplanes.  Cracking  in  these  area,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  lead  to  failure  of  the  wing 
pylon  aft  bulkhead  and  subsequent 
separation  of  the  engine  and  pylon  from 
the  airplane. 
DATES:  Effective  September  1. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
1. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  16, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
139-Ad,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach,  California  90801. 
Attention:  Business  Unit  Manager, 
Technical  Publications  &  Technical 
Administrative  Support  C1-L5B  (56-60). 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street.  Long  Beach. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.. 
suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATKNi  CONTACT. 
Ms.  Maureen  Moreland.  Aerospace 
Engineer.  Los  Angeles  Aircraft 
Certification  Office.  ANM-121L.  FAA 
Transport  Airplane  Directorate,  3229 


East  Spring  Street.  Long  Beach. 
California  9080ft-2425;  telephone  (310) 
988-5238;  fax  (310)  988-5210. 
SUPPt^MENTARY  INFORMATION:  Recently, 
the  FAA  was  notified  of  the  discovery  of 
cracking  in  the  wing  pylon  aft  bulkheads 
of  two  McDonnell  Douglas  Model  DC-10 
series  airplanes: 

On  one  airplane,  the  bulkhead  crack 
initiated  from  the  lower  surface  of  the 
upper  forward  flange  at  the  forward 
edge.  This  crack  was  determined  to 
have  been  initiated  and  propagated  by 
fatigue.  The  subject  airplane  had 
accumulated  57,176  flight  hours  and 
23.028  flight  cycles  at  the  time  of  the 
discovery  of  the  crack. 

On  the  other  airplane,  the  bulkhead 
crack  initiated  at  a  bolt  hole  in  the  upper 
forward  flange.  The  cause  of  the  crack 
at  the  point  of  origin  could  not  be 
determined,  due  to  post-fracture 
mechanical  damage;  however,  crack 
propagation  was  determined  to  have 
been  caused  by  fatigue.  This  airplane 
also  had  a  fatigue  crack  in  the  aft  end  of 
the  upper  spar  web.  [Inspections  of  the 
upper  spar  web  are  required  by  AD  92- 
02-08,  Amendment  39-8144  (57  FR  3931, 
February  3, 1992),  in  accordance  with 
McDonnell  Douglas  Report  Number  L26- 
012,  "DC-10  Supplemental  Inspection 
Document  (SID)."  That  document 
defines  this  area  as  Principal  Stiuctural 
Element  (PSE)  numbers  54.10.021  and 
54.10,022.] 

Cracking  in  the  wing  pylon  aft 
bulkhead  and  upper  spar  web,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  lead  to  failure  of  the  wing 
pylon  aft  bulkhead  and  subsequent 
separation  of  the  engine  and  pylon  from 
the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Alert  Service 
Bulletin  A54-106,  dated  July  9. 1992.  that 
describes  procedures  for  visually 
inspecting  the  left  and  right  wing  pylon 
aft  bulkhead  and  upper  spar  web  to 
detect  cracks. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Model  DC-10  series 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  failure  of 
the  wing  pylon  aft  bulkhead  and 
subsequent  separation  of  the  engine  and 
pylon  from  the  airplane.  This  AD 
requires  a  one-time  visual  inspection  to 
detect  fatigue  cracks  of  the  left  and  right 
wing  pylon  aft  bulkhead  and  upper  spar 
web.  The  inspections  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously.  If 
cracks  are  detected  in  the  wing  pylon  aft 
bulkhead,  operators  must  replace  that 
bulkhead.  If  cracks  are  detected  in  the 
upper  spar  web.  operators  must  repair 


them  in  accordance  with  a  method 
approved  by  the  FAA.  Additionally, 
operators  are  required  to  submit  a  report 
of  their  inspection  findings  to  the  FAA. 

Airplanes  that  previously  have  been    , 
inspected  within  the  last  45  days  in 
accordance  with  paragraph  (g)l.  of  AD 
80-11-05  Rl,  Amendment  39-3981,  are 
not  required  to  be  inspected  in 
accordance  with  this  AD.  Paragraph 
(g)l.  of  AD  80-11-05  Rl  requires  that  a 
schedule  for  repetitive  visual  and  eddy 
current  inspections  of  the  pylon  aft 
bulkhead  be  incorporated  into 
operators'  maintenance  programs  as  an 
amendment  to  the  operations 
specifications. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opporttmity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invitod 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  In 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  tiiat 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 


must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-139-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distiibution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  It  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addresses." 

List  of  Subjects  In  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  1189. 

§  39.13    [Amended] 

2,  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-17-13.  McDonnell  Douglas:  Amendment 
39-8342.  Docket  92-NM-139-AD. 


36896 


Fedesal  Register  /  Vol.  57.  No.  159  /  Monday.  August  17.  1992  /  Rules  and  Regulations 


Appficability:  Moiie\DC-10--iO.  -15,  -3a 
-4a  and  KC-10  (military)  series  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure!  of  the  wing  pylon  aft 
bulkhead  and  subsequent  separation  of  the 
engine  and  pylon  fr^  the  airplane, 
accomplish  the  foU<»¥ing: 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD:  Prior  to  or  apon  the  accumulation  of 
4.000  total  flight  cytjes,  or  within  10  days 
after  the  effective  dite  of  this  AD.  whichever 
occurs  later,  visually  inspect  the  left  and  right 
wing  pylon  aft  bulkkead  and  the  upper  spar 
web  to  detect  cracky,  in  accordance  with 
McDonnell  Douglas  iDC-10  Alert  Service 
Bulletin  A54-106.  d^ted  July  9. 1992. 

(b)  The  inspection  specified  in  paragraph 
(a)  of  this  AD  is  not  required  to  be 
accomplished  on  aiiplanes  on  which  a  visual 
inspection  of  the  left  and  right  wing  pylon  aft 
bulkhead  and  the  u^per  spar  web  has  been 
accomplished  withiti  45  days  prior  to  the 
effective  date  of  thii  AD,  in  accordance  with 
one  of  the  methods  M^^cified  in  either 
paragraph  (b)(1)  or  (b)(2)  of  this  AD: 

(1)  The  inspection  method  specified  in 
McDonell  Douglas  lj>C-10  Alert  Service 
Bulletin  A54-106.  d«ted  July  9. 1992:  or 

(2)  The  inspection  required  by  paragraph 
(g)l.  of  AD  80-11-oi  Rl  (Amendment  39- 
3981).  1 

(c)  If  any  cracks  ire  found  in  the  wing 
pylon  aft  bulkhead,  prior  to  further  flight, 
replace  the  wing  pyfon  aft  bulkhead  in 
accordance  with  a  i  aethod  approved  by  the 

es  Aircraft  Certification 
Transport  Airplane 


JMI 


Manager,  Los  Ange  i 
Office  (AGO).  FAA  ' 
Directorate. 

(d)  If  any  cracks  ire  found  in  the  upper 
spar  web.  prior  to  further  flight  repair  in 
accordance  with  a  viethod  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office  (ACO),  FAAJ  Transport  Airplane 
Directorate.  i 

(e)  Submit  a  report  of  inspection  findings  to 
the  Manager,  Los  A^eles  ACO,  3229  East 
Spring  Street  LonglBeach.  California  90806- 
2425,  [fax  (310)  9ei|5210).  at  the  applicable 
time  specified  in  paragraph  (e)(1)  or  (e)(2)  of 
this  AD.  The  report!  must  include  the 
inspection  results,  •  description  of  any 
discrepancies  foun<l  the  airplane  serial 
number,  and  the  number  of  landings  and 
flight  hours  on  the  airplane.  Information 
collection  requiretnents  contained  in  this 
regulation  have  be(  tn  approved  by  the  Office 
of  Management  am  1  Budget  (OMB)  under  the 
provisions  of  the  Pi  iperwork  Reduction  Act  of 
1980  (44  U.S.C  350: .  et  acq.)  and  have  been 
assigned  OMB  Cofjtrol  Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection  is 
accomplished  aftet  the  effective  date  of  this 
AD;  Submit  the  rejiort  within  10  days  after 
performing  the  Insfecfion  required  by 
Is  AD. 

Jon  which  the  inspection 
^hed  prior  to  the  effective 
}mit  the  report  within  10 
days  after  the  effective  date  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  Compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  b^  the  Manager.  Los 
.Angeles  ACO,  FAj  V.  Transport  Airplane 


Directorate.  Operators  shall  submit  their 
requests  throu^  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  wher^  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  inspection  shall  be  done  in 
accordance  with  McDonnell  Douglas  DC-10 
Alert  Service  Bulletin  A54-106,  dated  July  9, 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach,  California  90801. 
Attention:  Business  Unit  Manager,  Technical 
Publications  ft  Technical  Administrative 
Support  C1-L5B  (56-60).  Copies  may  be 
ins(>ected  rl  the  FAA.  Transport  Airplane 
Directorate.- 1601  Lind  Avenue  SW.  Renton. 
Washington;  or  at  the  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Transport  Airplane 
Directorate.  3229  East  Spring  Street  Long 
Beach.  California:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW..  suite  700  Washington,  DC. 

(i)  This  amendment  becomes  effective  on 
September  1. 1992. 

Issued  in  Renton.  Washingtoa  on  July  24. 
1992. 

Bill  R.  BoxvreU. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-19488  Filed  8-14-92;  8:45  amj 
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paragraph  (a)  of  I 
(2)  For  airplane 
has  been  accompli! 
date  of  this  AD:  Sii 


14  CFR  Part  39 

(Dock*t  No.  92-MM-102-AO;  Amendment 
39-8322;  AO  92-16-13] 

Airwortttiness  Directives;  McDonnell 
Douglas  Model  MD-1 1  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  nJe:  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnel  Douglas 
Model  MD-11  series  airplanes.  This 
action  requires  replacing  the  aisle  light 
transformer.  This  amendment  is 
prompted  by  an  investigation  which 
revealed  that  the  currently  installed 
transformer  for  the  mid  cabin  aisle  light 
is  underrated  for  actual  load  conditions. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  the  transformer  for 
the  mid  cabin  aisle  light  from 
overheating.  An  overheated  transformer 
potentially  could  cause  a  fire  at  the 


transformer  and  cause  smoke  to  enter 

the  passenger  cabin. 

DATES:  Effective  September  1. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  Lj  the  Director 
of  the  Federal  Register  as  of  September 
1. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  18, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
102-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach,  California  90846- 
0001.  Attention;  Business  Unit  Manager. 
Technical  Publications— Technical 
Administrative  Support.  C1-L5B.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate.  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street.  Long  Beach.  California;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  70a 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Brett  E  Portwood.  Aerospace 
Engineer.  Los  Angeles  Aircraft 
Certification  Office.  ANM-132L,  FAA 
Transport  Airplane  Directorate.  3229 
East  Spring  Street.  Long  Beach. 
California  90806-2425:  telephone  (310) 
988-5347;  fax  (310)  988-5210. 
SUPPl^MENTARY  INFORMATION:  Analysis 
■  conducted  by  the  manufacturer  has 
revealed  that  the  transformer  for  the 
mid  cabin  aisle  light  on  Model  MD-11 
series  airplanes  is  underrated  for  actual 
load  conditions.  Subsequent 
investigation  revealed  that  the  currently 
installed  transformer  will  not  provide 
continuous  power  for  a  248  volt/amps 
load  requirement  this  situation  could 
cause  the  transformer  to  overheat. 
(However,  there  have  been  no  in-service 
instances  in  which  the  transformer  for 
the  mid  cabin  aisle  light  has 
overheated.)  An  overtieated 
transformer,  if  not  corrected,  potentially 
could  cause  a  fire  at  the  transformer  and 
cause  smoke  to  enter  the  passenger 
cabin. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin  33- 

23,  dated  May  29. 1992.  and  Revision  1. 

dated  July  1. 1992,  both  of  which 

describe  procedures  for  replacing  the 
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aisle  light  transformer  with  one  of  higher 
voltage/amperage.  Replacing  the 
transformer  with  a  300  volt/amps 
transformer  will  meet  necessary  load 
requirements  and  minimize  potential 
transformer  failure.  This  modification 
will  be  incorporated  prior  to  delivery  on 
all  Model  MD-11  airplanes  beginning 
with  fuselage  number  507  and 
subsequent 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  the  transformer  for  the 
mid  cabin  aisle  li^t  from  overheating. 
This  AD  requires  replacing  the 
transformer  for  the  mid  cabin  aisle  light 
with  one  of  higher  voltage/amperage. 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Altho<igh  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  fli^t  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
inxnted  on  diis  rule.  Interested  persons 
are  invited  to  comment  on  this  nile  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rides 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADORCSSCS."  All 
commonicatioas  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economia 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  dosing  dste  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket, 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conmients  to 
Docket  Number  92-NM-102-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefone,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  fmal  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  mapr 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  28, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRCtSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  d»-AIRWORTHINESS 
OIRECTtVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  40  U.S.C  App.  1354(a).  1421  and 
1423;  49  VSXl.  10e(g|;  and  14  CFR  11 J8. 

§39.13    [Amsndsd] 

2.  Section  39.13  is  amended  by  adding 
the  follo«ving  new  airworthiness 
directive: 


93-19-13.  McDonnell  Douglas:  Amendment 
39-8322.  Docket  92-NM-102-AD. 

AppIicabilityT  Model  MD-11  series 
airplanes;  serial  numbers  48407  through 
48414.  46416  through  48421,  48426  through 
48429,  48434  through  48437.  48443  through 
48481.  48472  through  48475.  48481.  48484 
through  48485,  48487,  48489  through  48491. 
48495  through  48498,  48499  through  4850a 
48505,  and  48527;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  pre^'iously. 

To  prevent  the  transformer  for  the  mid 
cabin  aisle  light  from  overheating, 
accomplish  the  following: 

(a)  Within  30  days  after  tiie  effective  date 
of  this  AD,  replace  the  currently  installed 
transformer  for  the  mid  cabin  aisle  light  part 
number  17083.  with  a  transformer  having  part 
number  16753.  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  33-23.  dated  May  29. 
1992.  or  Revision  1.  dated  July  1.1992.      , 

(b)  An  alteniative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note:  InformatioD  concerning  the  existence 
of  approved  altemalive  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  oif  this  AD  can  be 
accomplished. 

(d)  The  replacement  shall  be  done  in 
accordance  %vith  McDonnell  Douglas  Service 
Bulletin  33-23.  dated  May  28, 1992:  or 
McDonnell  Douglas  Service  Bulletin  33-23. 
Revision  1.  dated  July  1. 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  VS.C.  552(a)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O.  Box 
1771.  Long  Beach.  California  90648-0001. 
Attention:  Business  Unit  Manager.  Technical 
Publications — Technical  Administrative 
Support  C1-L5B.  Copies  may  be  Inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  FAA.  Transport  Airplane 
directorate,  Los  Angeles  ACO.  3229  East 
Spring  Street.  Long  Beach.  California;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW.,  suite  700.  Washington. 
DC. 

(e)  This  amendment  becomes  effective  on 
September  L  1992. 

Issued  in  Renton.  Washington,  on  July  IS. 
1992. 
Darrell  M.  Pedersoa 

Acting  Manager.  Trantport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc  82-19489  Piled  8-14-82;  845  araj 
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lDocfc«t  Na  W-milie-AO;  AmwKlmwit 
39-«324;ADM-1»4l5] 

AlrwortWn—  tXftctlv— ;  Scott 
AvIatkN)  OxygMiMask  Plug-In 
ConcMCtors 

AQINCV:  Federal  Aviation 

Administration, 

ACTKM:  Final  rul^;  request  for 

comments. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Scott  Aviation 
oxygen  mask  plui-in  connectors.  This 
action  requires  alone-time  inspection  to 
detect  the  presenpe  of  an  over-sized 
diameter  of  the  pTobe  portion  of  oxygen 
mask  plug-in  connectors,  and 
replacement,  if  necessary.  This 
amendment  is  prompted  by  reports  that 
plug-in  connectors  do  not  fully  enter  the 
fitting  on  portable  emergency  oxygen 
bottles,  preventiig  the  flow  of 
emergency  oxygen  through  face  masks. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  a  lack  of  oxygen 
flow  from  portable  emergency  oxygen 
bottles  when  these  connectors  are  used 
to  plug  in  face  masks. 
DATES:  Effective  September  1, 1992. 
The  incorpora  :ion  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
1.1992. 

Comments  foi  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  16, 1991 . 
ADDRESSES:  Sul  mit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  [FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rule^  Docket  No.  92-NM- 

id  Avenue  SW.,  Renton, 
55-4056. 

iformation  referenced  in 
[obtained  from  Scott 
ie  Street,  Lancaster, 
..  This  information  may 
be  examined  at  the  FAA,  Transport 
Airplane  Direcijrate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
FAA.  Los  Angeles  Aircraft  Certification 
Office  (AGO),  ^229  East  Spring  Street, 
Long  Beach,  California  90806-2425;  or  at 
the  Office  of  th  b  Federal  Register,  800 
North  Capitol  i  itreet,  NW.,  suite  700. 
Washington,  DC. 
FOR  FURTHER  lUFORMATION  CONTACT: 

Walter  Eierman,  Los  Angeles  ACQ, 
Systems  and  Enuipment  Branch,  ANM- 
131L  FAA.  Transport  Airplane 
Directorate,  3329  E.  Spring  Street,  Long 
Beach,  California  90806-2425;  telephone 
(310)  98&-5336J  fax  (310)  988-5210. 


116-AD,  1601 
Washington 

The  service  i^ 
this  AD  may  bt 
Aviation,  225 
New  York  1^ 


80f»«^MENTARY  IMFORMATIOM:  The  FAA 

recently  has  received  reports  of 
discrepant  probe  diameters  on  oxygen 
mask  plug-in  connectors.  Part  No.  289- 
57,  manufactured  by  Scott  Aviation.  One 
report  stemmed  from  an  occurrence  that 
took  place  in  flight,  when  a  passenger 
required  emergency  oxygen.  Eight 
portable  oxygen  botUes  were  tried;  three 
bottles  would  not  function  at  all. 
Investigation  of  this  occurrence  revealed 
that  the  diameter  of  the  probe  portion  of 
the  oxygen  mask  plug-in  connectors  was 
over-sized.  In  each  instance,  the  plug-in 
connector  did  not  fully  enter  the  fitting 
on  the  oxygen  bottle,  preventing  the 
flow  of  oxygen  into  the  mask.  This 
condition,  if  not  corrected,  could  result 
in  a  lack  of  oxygen  flow  from  portable 
emergency  oxygen  bottles  when  these 
connectors  are  used  to  plug  in  face 
masks. 

The  FAA  has  reviewed  and  approved 
Scott  Aviation  Service  Bulletin  289-35- 
15.  dated  April  27, 1992;  and  Service 
Bulletin  289-35-15,  Revision  1.  dated 
June  12. 1992;  that  describe  procedures 
for  a  one-time  inspection  to  detect  the 
presence  of  an  over-sized  diameter  of 
the  probe  portion  of  oxygen  mask  plug- 
in  connectors,  and  replacement  of 
discrepant  connectors.  The  plug-in 
connector.  Part  No.  289-57,  is  identified 
by  the  words  "SCOTT'  or  "SIERRA"  on 
one  side,  and  "289-57"  on  the  other  side. 
The  connector  color  is  natural  (white). 
The  service  bulletin  recommends  that 
plug-in  connector  parts  that  pass  the 
inspection  be  marked  "OK."  using  a 
permanent  marker,  on  the  rear  of  the 
connector.  The  manufacturer  has 
advised  that  this  problem  has  been 
corrected  on  plug-in  connectors    • 
manufactured  currently.  The  new 
connectors  are  light  green  in  color. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  components  of  the 
same  design  installed  on  transport 
category  airplanes,  this  AD  is  being 
issued  to  prevent  a  lack  of  oxygen  flow 
from  portable  emergency  oxygen  bottles. 
This  AD  requires  a  one-time  inspection 
to  detect  the  presence  of  an  over-sized 
diameter  of  the  probe  portion  of  oxygen 
mask  plug-in  connectors,  and 
replacement  of  discrepant  connectors 
with  connectors  of  the  correct  size.  This 
AD  also  requires  that  plug-in  connector 
parts  that  pass  the  inspection  be  marked 
"OK."  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 


cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 


Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A.report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-116-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
.    States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
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be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  hat  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  26. 1979).  If  it  is 
determined  that  diis  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subject!  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0irrHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AudMtity:  49  U.S.C  1354(al.  1421  and  1423: 
49  UJ&.C.  10e(g):  and  14  CFR  11.89. 

§39.13    [Ammded] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-16-lS.  Scott  AvUtkn:  Amendment  39- 
8324.  Docket  92-NM-lie-AD. 

Applicability:  Scott  Aviation  Oxygen  Mask 
Plug-In  Connectors,  Part  Number  2M-S7,  as 
installed  in.  but  not  limited  to  Boeing  Model 
727,  737,  747,  757,  and  787  seriet  airplanes; 
McDonnell  Douglas  Model  DC-8.  DC-»-80 
(MD-80).  and  DC-10  series  aiiplanes:  aad 
Fokker  Model  F-28  and  F-lOO  series 
airplanes;  certificated  in  any  category. 

Note:  The  constant-flow  oxygen  masks  to 
which  the  subject  connectors  might  be  Htted 
include,  but  are  necessarily  limited  to,  the 
following  Scott  Part  Numbers:  289-127-5, 
289-601-34,  289-601-35,  and  289-601-234. 

Compliance:  Required  as  indicated,  unless 
acoompUshed  previously. 

To  prevent  a  lack  of  oxygen  flow  from 
portable  emer^ncy  oxygen  bottles  due  to 
discrepant  oxygen  mask  plug-in  connectors, 
accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  perform  a  one-time  inspection  to 
detect  the  presence  of  an  oversized  diameter 
of  the  probe  portion  on  the  oxygen  mask 
plug-in  connector,  Part  Number  289-57.  In 
accordance  with  Scott  Aviation  Service 
Bulletin  289-35-15,  dated  April  27, 1992,  or 
Revision  1,  dated  )une  12, 1992. 

(b)  If  the  probe  portion  on  the  oxygen  mask 
plug-in  connector  is  found  to  be  over-sized  as 
a  result  of  the  inspection  required  by 


paragraph  (a)  of  this  AO,  prior  to  further 
flight,  replace  the  discrepant  connector  in 
accordance  with  Scott  Aviation  Service 
Bulletin  289-35-15.  dated  April  27, 1992.  or 
Revision  1,  dated  June  12, 1992. 

(c)  If  die  probe  portion  on  the  oxygen  mask 
plug-in  connector  is  not  found  to  be  over- 
sized as  a  result  of  the  inspection  required  by 
paragraph  (a)  of  this  AD.  prior  to  further 
flight  write  tiie  word  "OK"  on  the  rear  of  the 
connector  in  accordance  with  Scott  Aviation 
Service  Builetia  289-^5-15,  dated  April  27. 
1992,  or  Revision  1.  dated  June  12, 1992. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspecttir,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Nota:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  afaplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomphshed. 

(f)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  Scott  Aviation 
Service  Bulletin  289-35-15.  dated  April  27, 
1992;  or  Scott  Aviation  Service  Bulletin  289- 
35-15,  Revision  X.  dated  June  12. 1992.  This 
incorporation  by  reference  was  approved  by 

the  Director  of  the  Federal  Register  In 

accordance  with  5  US.C.  552ta)  and  1  CFR 
Part  51.  Copies  may  be  obtained  from  Scott 
Aviation.  &S  Erie  Street.  Lancaster,  New 
York  14086.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1801 
Lind  Avenue  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  ACO,  3229  E.  Spring 
Street,  Long  Beach.  California  90e0fr-242S:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

(g)  This  amendment  becomes  effective  on 
September  1. 1992. 

Issued  in  Renton,  Washington,  on  July  15, 
1992. 

DarraU  M.  PedanoD. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-19488  Filed  8-14-82;  8:45  am] 
BILUNO  CODE  4«10-t9HN 


14  CFR  Part  39 

IDocfcat  No.  92-CE^7-AO:  Amendment  3S- 
8352;  92-18-08] 

Airworthiness  Directives;  Bendlx/KIng 
KAP  150/KFC  150  Right  Control 
Systems  Installed  on  Piper  Aircraft 
Corporation  Models  PA-4S-310P  and 
PA-46-3S0P  Airplanes 

AOENCV:  Federal  Aviation 
Administration,  DOT. 


action:  Final  rule. 


n  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  Bendix/iOng  KAP  150/ 
KFC  150  Flight  Control  Systems  installed 
on  certain  Piper  Aircraft  Corporation 
(Piper)  Models  PA-4d-310P  (Malibu)  and 
PA-4&-350P  (Mirage)  airplanes.  This 
action  requires  the  installation  of  a  pitch 
servo  cover  kiL  The  Federal  Aviation 
Administration  (FAA)  hat  received  two 
reports  where  corrosion  was  foimd  on 
the  electronic  circuit  board  of  the 
affected  flight  control  systems.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  moisture  from 
entering  the  electronic  circuit  board 
through  the  pitch  servo,  which  could 
possibly  lead  to  imdesired  movement  of 
the  elevator. 

dates:  Effective  October  2, 1992.  * 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  2. 
1992. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  BendixyKing,  Product  Support 
Department  400  N.  Rogers  Road.  Olathe. 
Kansas  66062-0212.  This  information 
may  also  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel  room  1556.  601  E.  12th 
Street  Kansas  City,  Missouri  64106:  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Wellington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Dale  Vassalli.  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  room  100,  Mid-Continent 
Airport.  Wichita,  Kansas  67209; 
Telephone  (316)  946-4132:  Facsimile 
(318)  946-4407. 
SUPPtEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  Bendix/King  KAP 
150/KFC  150  Flight  Control  Systems 
installed  on  certain  Piper  Models  PA- 
46-310P  and  PA-46-350P  airplanes  was 
published  in  the  Federal  Register  on 
March  2. 1992  (57  FR  7332).  The  action 
proposed  the  installation  of  a  pitch 
servo  kit  part  number  050-3007-0000,  in 
accordance  with  the  instructions  in 
Bendix/King  Installation  Bulletin  No. 
312,  dated  March  19, 1990. 

The  proposed  AD  is  only  applicable  to 
the  pitch  servo  cover  installation  and 
does  not  apply  to  the  yaw  servo  cover 
installation  that  is  referenced  in  Bendix/ 
King  InstailaUon  Bulletin  No.  312.  The 
FAA  has  determined  that  failure  of  the 
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yaw  servo  would  Act  result  in  an  unsafe 
condition.  1  «     .  j 

Interested  persohs  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
coHiments  received. 

One  conunenterj  was  in  favor  of  the 
proposed  AD.  The  other  commenter. 
who  is  an  operator  of  one  of  the  affected 
airplanes,  feels  that  the  proposed  AD  is 
unjustified  because  the  operator  has 
never  found  moisture  or  corrosion  in  the 
electronic  circuit  poard  of  the  operator's 
airplane.  The  FAA  does  not  concur  that 
the  proposed  AD  is  unjustified.  While 
the  FAA  acknowledges  that  this 
operator  may  not  pave  experienced  this 
problem  as  yet,  thje  FAA  issues 
airworthiness  directives  based  upon 
unsafe  conditions  that  not  only  exist  but 
that  are  likely  to  develop  in  certain 
airplanes.  Since  two  reports  of  corrosion 
in  the  electronic  circuit  board  caused  by 
moisture  entering  through  the  pitch 
servo  have  been  received,  the  FAA  has 
determined  that  the  AD  as  proposed  is 

justified. 

No  comments  h(ave  been  received  on 
the  FAA's  determination  of  the  cost  of 
the  proposed  AD  to  the  public. 

After  careful  review  of  all  available 
information  incluping  the  comments 
discussed  above,  Ithe  FAA  has 
determined  that  $ir  safety  and  the  pubHc 
interest  require  tl^e  adoption  of  the  rule 
as  proposed  excdpt  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  biM'den  upon  the  public 
than  was  alreadV  proposed. 

The  compliant  time  for  this  AD  is 
presented  in  calondar  time  instead  of 
vice  (TIS).  The  FAA 
liat  a  calendar  time  for 
J  most  desirable  method 
ife  condition  described 
ifsed  by  corrosion. 
-  on  airplanes 


JMI 


hours  time-in-se 
has  determined 
compliance  is  thi 
because  the  uns 
by  this  AD  is  ca 
Corrosion  can  o 

regardless  of  whether  the  airplane  is  in 
service.  In  addition,  the  utilization  rate 
of  the  affected  airplanes  varies 
throughout  the  fleet.  For  example,  one 
operator  may  uti  lize  the  airplane  50 
hours  TIS  in  one  week,  while  another 
operator  may  not  operate  the  airplane  50 
hours  TIS  in  one  month.  Therefore,  to 
ensure  that  corrosion  is  detected  and 
corrected  on  all  jairplanes  within  a 
reasonable  period  of  time  without 
inadvertently  grounding  any  airplanes,  a 
comphance  schedule  based  upon 
calendar  time  iiistead  of  hours  time-in- 
service  is  utilized. 

The  FAA  estimates  that  233  airplanes 
in  the  U.S.  registry  will  be  affected  by 
tills  AD.  that  it  Will  take  approximately 


3  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $260  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $99,025. 
Bendix/King  reports  that  it  has  sold  297 
kits.  Based  on  this  information,  the  FAA 
estimates  that  as  many  as  50  percent  of 
the  affected  airplanes  have  been 
modified,  which  greatly  reduces  the  cost 
impact  of  this  action. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  [2]  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C  106(g);  and  14  CFR  1189. 

39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

82-1S-08  Bendix/Kiiig:  Amendment  3»-«352: 
Docket  No.  92-CE-07-AD. 


Applicability:  KAP  150/KFC 150  Right 
Control  Systems  installed  on  Piper  Models 
PA-46-310P  and  PA^»6-350P  airplanes, 
certificated  in  any  category. 

Compliance:  Required  within  the  next  90 
calendar  days  after  the  effective  date  of  this 
AD.  unless  already  accomplished. 

To  prevent  moisture  from  entering  the 
electronic  circuit  board  through  the  pitch 
servo,  which  could  possibly  lead  to  undesired 
movement  of  the  elevator,  accomplish  the 
following: 

(a)  Install  a  pitch  servo  cover  kit,  part 
number  050-^)3007-0000.  in  accordance  with 
the  instructions  in  Bendix/King  Installation 
Bulletin  No.  312.  dated  March  19, 1990. 

Note  1:  Installation  of  the  yaw  servo  cover 
kit.  part  number  050-03006-0000.  which  is 
referenced  in  Bendix/King  Installation 
Bulletin  No.  312,  is  not  required  by  this  AD 
action. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  this  AD  can  be 
accompUshed. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road,  Room 
100,  Mid-Continent  Airport.  Wichita,  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  The  installation  required  by  this  AD 
shall  be  done  in  accordance  with  Bendix/ 
King  Installation  Bulletin  No.  312,  dated 
March  19, 1990.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  Bendix/King.  Product 
Support  Department,  400  N.  Rogers  Road, 
Olathe,  Kansas  66062-0212.  Copies  may  be 
inspected  at  the  FAA,  CenU-al  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC 

(e)  This  amendment  (39-8352)  becomes 
effective  on  October  2, 1992. 

Issued  in  Kansas  City.  Missouri,  on  August 
10. 1992. 

John  R.  Colnny, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  92-19540  Filed  8-14-92;  8:45  am) 
Muma  cooE  mio-is-m 


14  CFR  Part  39 

[Docket  No.  »2-CE-0S-AO;  Amendment  3»- 
83S1;  92-1S-07] 

Airworthiness  Directh^es;  Fairchitd 
Aircraft  (formerly  Swearingen  Aviation 
Corporation)  SA226  and  SA227  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  91-23-04. 
which  currently  requires  a  one-time 
modification  of  the  engine  power  lever 
flight  idle  detent  arms  and  cover 
assembly  on  certain  Fairchlld  Aircraft 
SA226  and  SA227  series  airplanes. 
SA226  series  service  information  that  is 
required  to  accomplish  AD  91-23-04  has 
been  updated,  and  the  Federal  Aviation 
Administration  (FAA)  has  determined 
that  the  actions  of  AD  91-23-04  should 
be  accomplished  in  accordance  with  the 
revised  service  information.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  improper  operation  of  the 
engine  power  lever  flight  idle  detent 
arms,  which  could  result  in  loss  of 
control  of  the  airplane. 
DATES:  Effective  October  2. 1992. 

The  incorporation  by  reference  of 
Fairchild  Service  Bulletin  No.  226-76- 
008,  issued  January  15, 1991,  revised 
December  17, 1991,  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  2, 
1992. 

The  incorporation  by  reference  of 
Fairchild  Service  Bulletin  No.  227-7&- 
002,  issued  January  15, 1991.  revised 
May  9. 1991,  listed  in  the  regulations 
was  previously  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
10, 1991. 

ADDRESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  Fairchild  Aircraft.  P.O.  Bok  790490. 
San  Antonio,  Texas  78279-0490.  This 
information  may  also  be  examined  at 
the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  room  1558.  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Alma  Ramirez-Hodge,  Aerospace 
Engineer,  Fort  Worth  Airplane 
Certification  Office.  FAA,  Fort  Worth, 
Texas  76193-0150;  Telephone  (817)  624- 
5147. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 


Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Fairchild 
Aircraft  SA226  and  SA227  series 
airplanes  was  published  in  the  Federal 
Register  on  March  11. 1992  (57  FR  6565). 
The  action  proposed  to  supersede  AD 
91-23-04  with  a  new  AD  that  would  (1) 
retain  the  modification  of  the  engine 
power  lever  fiight  idle  detent  arms  and 
cover  assembly  required  by  AD  91-23- 
04;  and  (2)  incorporate  Fairchild  Service 
Bulletin  No.  22&-76-008,  issued  January 
15. 1991.  revised  December  17. 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 
After  careful  review,  the  FAA  has 
determined  that  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  proposed. 

The  FAA  estimates  that  770  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD.  that  it  would  take 
approximately  8  workhours  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $214  per  airplane.  Based 
on  these  figtires,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated  to 
be  $503,580.  AD  90-13-12,  which  will  be 
superseded  by  this  action,  required  the 
same  actions  except  for  a  revision  in  the 
service  information.  Therefore,  there 
would  be  no  additional  cost  impact  of 
the  required  AD  on  U.S.  operators  than 
that  which  is  already  required  by  AD 
90-13-12. 

The  regidations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  lOe(g):  and  14  CFR  ll,a9. 

839.13    (Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  91-23-04.  Amendment  39- 
8073  (56  FR  57236.  November  8, 1991). 
and  adding  the  following  new  AD: 

B2-1S-07  Fairchild  Aircraft  (formerly 
Swearingen  Aircraft  Corporation): 
Amendment  39-8351;  Docket  No.  92-CE- 
0&-AD.  Supersedes  AD  91-23-04, 
Amendment  39-8073. 
Applicability:  The  following  model  and 

serial  numbered  airplanes,  certificated  in  any 

category: 


MOM 

Serial  Not. 

SA22e-T 

T201    through    T275,    and    T277 

thfoo9hT2»1. 

SA226-T(B) 

T(B)276,    and    T(B)292    through 

T(BH17. 

SA226-AT 

AT001  through  AT074. 

SA226-TC 

TC201  through  TC419. 

SA227-TT...„ 

TT421  through  TT541. 

SA227-AT„ 

AT423  through  AT695 

SA227-AC 

AC40e,  AC415.  AC416,  and  AC420 

through  AC777. 

SA227-BC 

BC762.      BC764.      BC76e,      and 

BC777. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  imless  already  accomplished. 

To  prevent  loss  of  control  of  the  airplane 
because  of  improper  operation  of  the  power 
lever  flight  idle  detent  arms,  accomplish  the 
following: 

(a)  Modify  the  power  lever  detent  arms  and 
cover  assembly  in  accordance  with  the 
instructions  in  Fairchild  Service  Bulletin  (SB) 
No.  226-76-008.  issued  (anuary  15. 1991. 
revised  December  17, 1991:  or  Fairchild  SB 
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No.  227-78-002,  l»8fed  |anaary  16. 1991. 
revised  May  9. 19*1.  whichever  is  applicable. 

(b)  If  the  modificitlon  re<!uired  by 
paragraph  (a)  of  thfc  AD  has  been 
accomplished  In  aoxjrdance  with  either 
Fairchild  SB  No.  22^7»-00e  or  Fairchild  SB 
No.  227-78-002.  both  issued  Jantiary  15. 1991. 
revised  May  9. 1991,  whichever  is  apphcable 
(superseded  AD  91-23-04).  then  no  further 
action  is  required  by  this  AD. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  location  where  the 
requirements  of  thi  i  AD  can  be 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  Qompliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Fort  Worth 
Airplane  CertificaSon  Office.  FAA.  Fort 
Worth.  Texas  7619  J-Oisa  The  request  shall 
be  forwarded  throsgh  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
commenU  and  the©  send  it  to  the  Manager. 
Fort  Worth  AirplaAe  Certification  Office. 

Note:  Informaticn  concerning  the  existence 
of  approved  alteniative  methods  of 
comphance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  Aircraft 
Certification  Offict. 

(e)  The  modification  required  by  this  AD 
shall  be  done  in  atcordance  with  Fairchild 
Service  Bulletin  No.  228-76-006,  issued 
January  15. 1991,  ifevised  December  17. 1991; 
or  Fairchild  Service  Bulletin  No.  227-76-002. 
issued  January  15J 1991.  revised  May  9, 1991. 
The  incorporatior*  by  reference  of  Fairchild 
Service  Bulletin  !^.  228-76-006,  issued 
January  15. 1991.  Revised  December  17. 1991. 
was  approved  by  khe  Director  of  the  Fadaral 
Register  in  accordance  *vith  5  U.S.C.  552(a) 
and  1  CFR  Part  51  The  incorporation  by 
reference  of  Fainiiild  Service  Bulletin  No. 
227-78-002.  issuel  January  15. 1991,  revised 
May  9, 1991,  was  (jreviously  approved  by  the 
Director  of  the  Federal  Register  on  December 
10. 1991.  in  accordance  with  5  U.S  C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Fairchild  Aikraft  P.O.  Box  790490,  San 
Antonio,  Texas  7^279-0490.  Copies  may  be 
inspected  at  the  ^,AA,  Central  Regioa  Office 
of  the  Assistant  Chief  Counsel.  Room  1558, 
601  E.  12th  Streeti  Kansas  City,  Missouri,  or 
at  the  Office  of  tJ  e  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC. 

(f)  This  amendtnent  (39-8351)  supersedes 
AD  91-23-04,  Aniendment  39-8073 

(g)  This  amenAnent  (39-8351)  becomes 
effective  on  Octc  ber  2. 1992. 

Issued  in  Kani  as  City,  Missouri,  on  August 
3. 1992. 

Barry  D.  Claraen  s. 

Manager.  Small  Airplane  Directorate, 

Aircraft  Certifia  tdon  Service. 

(FR  Doc  92-195^9  Filed  8-14-92;  845  amj 
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FEDERAL  TRADE  COWMISSION 

16  CFR  Part  305 

Rulet  for  Urtng  Energy  Cort  and 
Consumptton  Information  Used  in 
Labeling  and  Advertiaing  of  Consumer 
AppHancea  Under  ttw  Energy  Policy 
and  Conservation  Act;  Ranges  of 
Comparability  for  Furnaces 

aQCNCY:  Federal  Trade  Commission. 
ACnOfC  Final  rule. 


summary:  The  Federal  Trade 
Commission  announces  that  the  present 
ranges  of  comparabibty  for  furnaces  will 
remain  in  effect  until  new  ranges  are 
published. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
or  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model.  The  Commission 
publishes  the  ranges  annually  in  the 
Federal  Register  if  the  upper  or  lower 
limits  of  the  range  change  by  15%  or 
more  from  the  previously  published 
range.  If  the  Conunission  does  not 
publish  a  revised  range,  it  must  publish 
a  notice  that  the  prior  range  will  be 
applicable  until  new  ranges  are 
published.  The  ranges  of  efficiencies  for 
furnaces  have  not  changed  by  as  much 
as  15%  since  the  last  publication. 
Therefore,  the  ranges  published  on 
March  1. 1990  remain  in  effect  until  new 
ranges  are  published. 
EFFECnVE  DATE  August  17, 1992. 
FOfl  FURTHER  IHFORMATIOH  CONTACT: 
James  Mills.  Attorney.  202-326-3035. 
Division  of  Enforcement  Federal  Trade 
Commission,  Washington.  DC  20580. 
SUPI>LEMENTARY  INFORMATION:  On 
November  19. 1979.  the  Commission 
issued  a  final  rule  *  covering  seven 
appliance  categories,  including  furnaces. 
The  rule  requires  that  energy  costs  and 
related  information  be  disclosed  on 
labels  and  in  retail  sales  catalogs  for  all 
furnaces  presently  manufactured. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  usage  information.  If  a 
covered  product  is  advertised  in  a 
catalog  from  which  if  may  be  purchased 
by  cash,  charge  account  or  credit  terms, 
then  on  each  page  of  the  catalog  that 
lists  the  product  shall  be  included  the 
range  of  estimated  annual  energy  costs 
for  the  product.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 


broadcast  advertisements  must  be 
based  on  the  results  of  test  procedures 
developed  by  the  Department  of  Energy, 
which  are  referenced  in  the  rule. 

Section  305.8(b)  of  the  rule  requires 
manufacturers  to  report  the  energy 
usage  of  their  models  annually  by 
specified  dates  for  each  product  type.* 
Because  manufacturers  regularly  add 
new  models  to  their  lines,  improve 
existing  models  and  drop  others,  the 
data  base  from  which  the  ranges  of 
comparability  are  calculated  is  subject 
to  change. 

To  keep  the  required  information  in 
line  with  any  changes  that  may  occur, 
the  Commission  is  empowered,  under 
§  305.10  of  the  rule,  to  publish  new 
ranges  (but  not  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 
of  the  ranges  have  changed  by  more 
than  15%.  Otherwise,  the  Commission 
must  publish  a  statement  that  the  prior 
range  or  ranges  remain  In  effect  until 
new  ranges  are  published. 

The  annual  reports  for  furnaces  have 
been  received  and  analyzed  and  it  has 
been  determined  that  neither  the  upper 
nor  lower  limits  of  the  ranges  for  this 
product  category  have  changed  by  15% 
or  more  since  the  last  publication  of  the 
ranges  on  March  1, 1990.' 

In  consideration  of  the  foregoing,  the 
present  ranges  for  furnaces  will  remain 
in  effect  until  the  Commission  publishes 
new  ranges  for  these  products. 

Ust  of  Subjects  in  16  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  Sec.  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (1975),  as 
amended  by  the  National  Energy 
Conservation  PoUcy  Act  (Pub.  L  95-619) 
(1978),  the  National  Appliance  Energy 
Conservation  Act  (Pub.  L  100-12)  (1987).  and 
Ihe  National  Appliance  Energy  Conservation 
Amendments  of  1988  (Pub.  L.  100-357)  (1988). 
42  U.S.C.  6294:  sec.  553  of  the  Administrative 
Procedure  Act,  5  U.S.C  553. 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
|FR  Doc.  92-19515  Filed  8-14-92;  8:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  232 

Conduct  on  Postal  Property 

AOCNCV:  Postal  Service, 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final  rule 
is  to  amend  postal  regulations  to 
prohibit  drivers  who  have  no  driver's 
license,  or  who  have  a  revoked  or 
suspended  driver's  license  or  privilege 
to  drive,  from  driving  vehicles  in  or  on 
limited-access  postal  property,  such  as  a 
postal  garage. 

EFFECnVE  date:  August  17. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
H.J.  Bauman,  (202)  268-4415. 
SUPPLEMENTARY  INFORMATION:  State 

laws  on  driving  without  a  license,  or 
with  a  suspended  or  revoked  license  or 
privilege  to  drive,  generally  only  apply 
to  public  accessed  areas,  which  do  not 
include  areas  of  postal  property  with 
limited  access.  The  same  situation 
occurs  with  respect  to  vehicle 
registration,  license,  and  tag  laws.  When 
a  driver  commits  these  types  of 
violations  on  limited-access  postal 
property,  the  state  law  does  not  apply, 
and  currently  no  postal  regulation 
prohibits  these  acts.  Part  232  is  amended 
by  adding  two  new  subsections 
specifically  requiring  valid  licenses, 
tags,  and  permits.  This  change  will 
permit  Postal  Police  Officers  to  charge 
these  types  of  violations  on  limited- 
access  postal  property. 

List  of  SubjecU  in  39  CFR  Part  232 

Law  enforcement.  Postal  Service. 
Accordingly,  title  39  CFR.  is  amended 
as  follows: 

PART  232— CONDUCT  ON  POSTAL 
PROPERTY 

1.  The  authority  citation  for  part  232  is 
revised  to  read  as  follows: 

Authority:  39  U.S.C.  401.  403(b)(3).  404(a)(7); 

40  U.S.C.  318  318a,  318b,  318c,  sec.  813, 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act  1992,  Pub.  L 
102-141. 18  U.S.C.  13,  3061:  21  U.S.C.  802.  844. 

2.  Section  232.1  is  amended  by 
redesignating  existing  paragraphs  (k)(l), 
(k)(2).  and  (k)(3)  as  paragraphs  (k)(3), 
(k)(4).  and  (k)(5)  respectively,  and  by 
adding  new  paragraphs  (k)(l)  and  (k)(2) 
to  read  as  follows: 

§  232.1    Conduct  on  Postal  property. 

***** 

(k)  •  *  • 

(1)  Drivers  of  all  vehicles  in  or  on 
property  shall  be  in  possession  of  a 
current  and  valid  state  or  territory 


issued  driver's  license  and  vehicle 
registration,  and  the  vehicle  shall 
display  all  current  and  valid  tags  and 
licenses  required  by  the  jurisdiction  in 
which  it  is  registered. 

(2)  Drivers  who  have  had  their 
privilege  or  license  to  drive  suspended 
or  revoked  by  any  state  or  territory  shall 
not  drive  any  vehicle  in  or  on  property 
during  such  period  of  suspension  or 
revocation. 
•        *        •        *        • 

Stanley  F,  Mirss, 

Assistant  General  Counsel.  Legislative 

Division. 

(FR  Doc.  92-19501  Filed  8-14-92: 8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

45  CFR  Part  1180 

Institute  of  Museum  Services;  General 
Operating  Support  for  Museums 

agency:  Institute  of  Museum  Services. 
NFAH. 

action:  Final  regulationsT 

summary:  The  Institute  of  Museum 
Services  amends  its  regulations 
governing  the  duration  of  the  grant 
period  for  General  Operating  Support 
awards.  IMS  establishes  that  the  grant 
period  be  limited  to  two  years  and  that  a 
successful  applicant  to  the  General 
Operating  Support  program  in  one 
Federal  fiscal  year  will  not  be  eligible  to 
apply  for  an  additional  General 
Operating  Support  award  in  the 
immediately  following  Federal  fiscal 
year.  IMS  establishes  that  the  maximum 
award  amount  for  fiscal  year  1993  and 
following  years  be  set  at  15  percent  of 
the  museum's  prior  year  operating 
income  or  $112,500  whichever  is  less, 
but  that  a  museum  may  receive  a 
minimum  award  of  $7,500,  subject  to 
statutory  limitations.  The  award  amount 
may  be  obligated  by  the  grantee  over  a 
period  of  two  years, 

EFFECTIVE  DATE:  October  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Rebecca  W.  Danvers.  Program  Director 
Telephone:  202/786-0539;  Deaf  and 
hearing  impaired  individuals  may  call 
202/788-9136  for  TDD  services. 

SUPPlfMENTARY  INFORMATION: 

1.  General  Background 

The  Museum  Services  Act  ("the  Act"). 
Title  II  of  the  Arts,  Humanities  and 
Cultural  Affairs  Act  of  1976.  was 
enacted  on  October  8. 1976,  and  was 
amended  in  1980. 1982. 1984, 1985.  and 


1990.  The  purpose  of  the  Act  as  stated  in 
section  202.  is  as  follows: 

To  encourage  and  assist  museums  in  their 
educational  role  *  *  ';  to  assist  museums  in 
modernizing  their  methods  and  facilltiei  so 
that  they  may  be  better  able  to  conserve  our 
cultural,  historic,  and  scientific  heritage;  and 
to  ease  the  financial  burden  borne  by 
museums  as  a  result  of  their  increasing  use 
by  the  public. 

An  award  for  General  Operating 
Support  may  be  used  to  carry  out  such 
activities. 

2.  The  Need  for  the  Amendment 

The  IMS  regulations  for  General 
Operating  Support  contain  provisions 
regarding  the  duration  of  the  grant 
period  and  the  amount  of  the  award. 
Since  1978,  the  grant  period  has  been 
limited  to  one  year.  Every  applicant, 
whether  successful  or  not  in  any  given 
fiscal  year,  is  required  to  reapply  for 
General  Operating  Support  in  the 
following  fiscal  year.  As  a  result, 
museums  had  only  a  one-year  period  in 
which  to  obligate  the  funds  and  could 
not  predict  that  funds  would  be 
available  beyond  that  one-year  period. 
IMS  establishes  with  these  amendments 
that  the  grant  period  be  extended  to  two 
years  and  that  successful  applicants  in 
one  Federal  fiscal  year  not  be  eligible  to 
apply  in  the  following  Federal  fiscal 
year. 

IMS  establishes  that  an  applicant  may 
receive  15  percent  of  its  most  recently 
completed  fiscal  year  operating<income 
up  to  a  maximum  of  $112,500.  to  be 
obligated  over  a  period  of  two  years. 

3.  Potential  Benefits 

The  changes  in  the  General  Operating 
Support  program  grow  out  of  a 
comprehensive  1990  study  of  that 
program  commissioned  by  IMS.  The 
study  concluded  that  a  concern  that 
their  chances  for  funding  are  limited  is  a 
significant  reason  that  museums  decline 
to  participate  in  the  program.  To 
address  these  concerns.  IMS  will  award 
General  Operating  Support  grants  on  a 
two-year  basis  with  the  provision  that  a 
successful  museum  will  not  be  eligible 
to  apply  for  a  grant  during  the  Federal 
fiscal  year  following  the  Federal  fiscal 
year  in  which  the  museum  receives  an 
award.  At  the  same  time,  the  ceiling  on 
General  Operating  Support  grants  will 
be  increased  to  $112,500  or  15  percent  of 
the  museum's  prior  year  operating 
income,  whichever  is  less,  to  reflect  the 
fact  that  a  museum  is  receiving  an 
award  to  cover  a  two-year  period.  (The 
minimum  award  will  be  increased  kmm 
$5,000  to  $7,500,  subject  to  statutory 
limitations.)  IMS  anticipates  a  number 
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of  benefits  from  these  changes  in  grant 
procedures: 

(1)  Museums  thbt  would  receive 
awards  in  two  supceeding  Federal  fiscal 
years  are  relieved  of  the  burden  of  filing 
an  application  in  Ithe  second  year. 

(2)  These  museums  will  have  a  longer 
period  to  plan  th^  use  of  their  funds. 

(3)  These  musepms  will  have  a  longer 
period  to  use  their  funds. 

(4)  For  museums  that  are  reluctant  to 
apply  because  of  the  perception  that  the 
chances  of  funding  are  limited,  the  new 
procedures  will  e^lhninale  from 
competition  in  the  second  year  a  number 
of  museums  that  btherwise  would  have 
competed  for  grafts,  thus  expanding 
funding  opportunities  for  other 
museums.  I 

(5)  The  new  procedures  may 
encourage  underierved  museums  to 
participate  in  tha  General  Operating 
Support  programl 

IMS  recognizee  that  the  changes  in  the 
grant  procedurei  will  result  in  a  smaller 
number  of  GOS  iwards  on  an  annual 
basis  and  that  a  limited  number  of 
museums  that  receive  General 
Operating  Suppqrt  awards  each  year 
under  the  current  procedures  may 
obtain  a  smallerlamount  over  the  two- 
year  grant  period  if  they  continue  to  be 
successful  in  obtaining  awards.  IMS 
believes  that  the  substantial  benefits  of 
the  proposed  chiinges  to  the  museum 
commimity  as  a  whole  far  outweigh 
these  effects. 

4.  Response  to  Public  Comment 

A  notice  proposing  revised  regulations 
for  the  museum  Services  program  was 
published  on  February  21. 1992.  57  FR 
6208.  The  preamble  to  the  notice  of 
proposed  rulemaking  contained  an 
amendment  by  amendment  analysis 
explaining  the  purpose  of  each 
amendment.  57  FR  6208.  PubHc  comment 
was  invited  on  the  proposed  changes.  57 
FR  6208.  All  conunents  received  were  of 
great  value  in  tl  e  consideration  of  any 
program  change  r^^STie  Institute  of 
Museum  ServiclH  wishes  to  extend  its 
Lparticipants  in  the 
^ty. 

nents  received.  73 
vere  in  full  support 
^s  given.  Comments  are 
ow.  The  comments  most 
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commonly  citec  were  that  the  changes 


will  result  in  (l|  a  fairer  distribution  of 
GOS  money  to  deserving  museums.  (2)  a 
major  savings  in  time  to  prepare 
application,  and  (3)  increased  financial 
stability  to  grantees. 

The  Institutelagrees  with  the 
observations  ol  these  commenters  who 
supported  the  changes  and  has  made  the 
changes  final  i*  the  regulatory 
amendments  s#t  forth  below. 


In  addition.  IMS  received  13 
comments  (13  percent)  that  opposed  the 
proposed  changes  in  the  GOS 
regulations  on  a  variety  of  grounds. 
These  comments  and  the  responses  of 
IMS  to  them  are  set  forth  below: 

Comment-  One  commenter  questioned 
whether  the  changes  in  the  GOS  award 
system  run  coimter  to  the  original  intent 
of  the  Museum  Services  Act  to  support 
institutional  excellence. 

Response:  The  changes  in  the  length 
of  the  GOS  award  period  made  by  the 
final  regulations  do  not  constitute  a 
change  in  basic  IMS  policy  with  respect 
to  GOS  and  are  consistent  with  the 
original  intent  of  the  Act  Since  the 
commencement  of  the  GOS  program  and 
the  launching  of  the  Institute.  IMS  has 
devoted  the  preponderance  of  its 
resources  to  GOS,  has  considered  GOS 
applications  in  accordance  with  broad 
funding  criteria  that  emphasize 
institutional  operations  and  high  quality 
in  museum  services,  and  has  evaluated 
the  institution  as  a  whole  in  making 
awards.  The  present  changes  in  award 
procedures  do  not  alter  these  basic 
arrangements  or  make  changes  in  the 
IMS  regulations  affecting  these  matters. 
On  the  contrary,  the  changes  made  in 
the  funding  period  and  the  ceiling 
provisions  are  designed  to  provide 
additional  flexibility  to  museums  and  to 
broaden,  to  the  extent  possible, 
parficipation  in  the  program. 

Comment:  A  number  of  comments 
expressed  the  concern  that  the  proposed 
changes  could  lead  to  hard  year-easy 
year  cycle  where  the  first  year's 
successful  applicant  were  removed  from 
the  following  "year's  competition. 

Response:  The  1990  study  upon  which 
the  changes  are  based  found  that  IMS 
applications  are  generally  of  high 
quality.  IMS  is  convinced,  on  the  basis 
of  the  report  as  well  as  its  own 
observations,  that,  when  the  changes 
are  implemented,  a  GOS  grant  will 
remain  as  a  mark  of  prestige  under  the 
new  system.  Indeed,  it  is  expected  that 
the  GOS  program  will  reach  new 
applicants  of  high  quality  that  have  not 
been  previously  funded.  As  indicated, 
the  basic  funding  criteria  have  not  been 
altered  by  the  changes,  and  it  is  these 
funding  criteria,  administered  through  a 
rigorous  peer  review  system,  that  ensure 
the  continued  high  quality  of  IMS 
applications.  Accordingly.  IMS  does  not 
anticipate  a  set  of  easy  years  for  its 
GOS  applicants,  particularly  in  view  of 
its  assessment  that  the  GOS  program 
has  not  in  the  past  been  able  to  reach 
many  fine  applicants. 

Comments:  Several  commenters 
questioned  the  reduction  in  the  level  of 
IMS  support  in  the  sense  that  the  new 
ceiling  for  the  two  year  period  is  less 


th^  the  aggregate  for  the  single  years 
under  the  current  system. 

Response:  IMS  believes  that  the 
revised  ceiling  will  maintain  a 
meaningful  level  of  funding  for 
successful  museums  while  allowing  for 
somewhat  wider  distribution  of  grants. 
Moreover,  the  modest  reduction  in  the 
two  year  aggregate  is  designed  to  reflect 
in  part  the  reduction  in  a  museum's 
administrative  burden  in  avoiding  the 
need  to  file  applications  each  year  and 
the  additional  flexibility  available  in 
knowing  in  advance  the  amount  of  a 
GOS  award  over  a  two  year  period, 
knowledge  designed  to  assist  in  longer 
range  planning  than  is  possible  under 
the  system  in  effect  prior  to  the  changes 
being  made  through  this  dociunent.  IMS 
has  attempted  to  balance  these 
considerations  in  the  manner  set  forth  in 
the  regulations  and  believes  that  the 
balance  is  proper  and  reasonable  and 
will  strengtfien  the  program  for  the 
reasons  indicated. 

Comment:  A  few  commenters  saw  the 
changes  as  a  substitute  for  larger 
appropriations  that  would  meet  the 
needs  of  museums  for  greater  GOS 
support. 

Response:  The  issue  of  funding  levels 
is  a  legislative  matter  separate  and 
apart  from  the  development  of 
regulations.  IMS  must  conduct  the  GOS 
program  within  applicable  budgetary 
constraints  and  use  available  funds  as 
efficiently  as  possible  to  meet  the 
purposes  of  the  Act.  This  would  be  so 
even  with  larger  appropriations.  The 
objectives  of  the  changes  in  the 
regulations — to  achieve  greater 
flexibility;  enhance  advance  planning  by 
museums;  provide  for  increased  stability 
for  grantees;  and  reduce  burden  for 
museums  in  the  preparation  of 
applications— are  all  objectives  that 
IMS  would  consider  worth  pursuing 
irrespective  of  the  level  of 
appropriations.  That  budgetary 
constraints  may  invite  efforts  to 
distribute  available  funds  as  broadly  as 
possible  is  not  a  reason  for  IMS  to 
abandon  the  proposed  changes. 

Comment:  Several  commenters 
questioned  whether  the  motivation  for 
the  annual  evaluation  would  be  lost  as  a 
result  of  the  changes.  These  and  some 
other  commenters  expressed  the  view 
that  the  present  system  works  well  and 
should  not  be  changed. 

Response:  While  in  general  IMS 
believes  that  the  current  system  has 
worked  to  the  benefit  of  the  museum 
community,  IMS  has  a  duty  to  seek 
improvements  in  that  system  for  the 
benefit  of  that  community.  The  1990 
study  which  it  commissioned  suggested 
changes  along  the  lines  of  those  made. 
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Moreover,  the  community  itself,  while 
generally  8U{)portive  of  the  program,  has 
sought  constructive  changes  over  a  long 
period  of  time  particularly  with  respect 
to  the  issue  of  broader  distribution  of 
GOS  funds  among  a  somewhat  wider 
spectrum  of  museums.  IMS  has  therefore 
considered  that  it  had  a  duty  to  propose 
the  changes  which  evidently  meet  with 
the  approval  of  the  large  majority  of  the 
commenters.  IMS  does  not  btelieve  that 
the  bene0ts  of  the  evaluation  will  be 
impaired  Wa^ result  of  the  changes.  It 
believes  that  these  changes  will  better 
serve  the  broader  museum  community 
and  will  preserve  the  beneficial  aspects 
of  the  program  as  presently  constructed. 
As  indicated  above.  IMS,  with  the  policy 
direction  of  the  Board,  has  concluded 
that  the  substantial  benefits  of  the 
changes  will  outweigh  the  effects 
described  by  the  commenters  who 
expressed  concerns. 

Accordingly,  in  keeping  with  the 
proposed  regulations,  the  final 
regulations  set  forth  below  amend  the 
sections  in  question. 

5.  Executive  Order  12291 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  is  classified  as  non-major  because  it 
does  not  meet  the  criteria  for  major 
regulations  established  in  the  Order. 

Regulatory  PkxJbWty  Act  Certificatiort 

The  Director  certifies  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  muaeoma.  The  amendment 
will  affect  certain  museums  receiving 
Federal  financial  assistance  under  the 
Museum  Services  Act.  However,  it  will 
not  have  significant  economic  impact  on 
the  entities  affected,  because  it  does  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision. 

6.  Papanvoric  Redaction  Act  of  1980 

This  regulation  does  not  contain  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 

Ust  of  Subjects  in  45  CFR  Part  lin 

Grant  programs — education. 
Museums,  Nonprofit  organizations. 

Part  1180  of  Utle  45  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

PART  1180— [AMENDED] 

1.  The  authority  citation  for -part  1180 
continues  to  read  as  follows: 


Authority:  20  U.S.C.  901-09,  untesa 
otiterwiw  notad. 

2.  A  new  {  1180  J  is  added  to  read  as 
follows: 

§1180.8    Two-Yesr  grant  period. 

(a)  IMS  makes  General  Operating 
Support  grants  for  a  period  of  twenty- 
four  months  be^nning  with  the  first 
month  of  the  grant  period. 

(b)  A  museum  that  receives  a  General 
Operating  Support  grant  in  a  Federal 
fiscal  year  may  not  apply  for  an 
additional  General  Operating  Support 
grant  in  the  succeeding  Federal  fiscal 
year. 

Example.  A  museom  appltes  for  a  General 
Operating  Si^iport  grant  in  Federal  fiscal 
year  1993.  The  museum  receives  a  grant  that 
it  may  use  during  the  applicable  24-month 
grant  period.  The  oiuBeum  may  not  apply  for 
an  additional  General  Operating  Support 
grant  in  Federal  fiscal  year  1994. 

3.  Section  1180.9  is  revised  to  read  as 
follows: 

S1tM.»    Uerftadon  on  amount  of  Oenerai 
Operating  Support  grants. 

(a)  Ceaeral  ruJe.  IMS  makes  General 
Operating  Support  grants  in  an  amount 
not  to  exceed  the  lesser  of: 

(1)  the  ceiling  amount  established 
under  paragraph  (b); 

(2)(i)  15  percent  of  the  applicant 
museum's  non-Federal  operating  income 
for  its  most  recently  completed  fiscal 
year  that  is  prior  to  the  Federal  fiscal 
year  in  which  the  application  is  filed;  or 

(ii)  S7.500,  if  larger. 

(b)  Ceiling  amount.  The  ceiling 
amount  of  a  General  Operating  Support 
grant  will  be  established  through  a 
notice  published  in  the  Federal  Register. 
Beginning  in  FY  1993,  the  ceiling  amount 
is  $112,500. 

(c)  Statutory  requirement.  Under 
section  206(c)  of  the  Act,  IMS  may  not 
make  a  grant  in  excess  of  50  percent  of 
the  annoal  cost  of  the  program  for  which 
the  grant  is  made.  If  the  application  of 
the  $7,500  limitation  m  paragraph  (a)(2) 
of  this  section  causes  a  General 
Operating  Support  grant  to  exceed  50 
percent  of  the  museum's  annual 
operating  income  for  the  grant  period  in 
question.  IMS  reduces  the  grant  to  that 
level  in  order  to  satisfy  the  statutory 
requirement. 

(d)  Computation  of  non-Federal 
operating  income.  For  the  purposes  of 
this  section,  a  museum  may  include  in 
non-Federal  operating  incmne  an 
amount  reflecting  the  reasonable  and 
conservative  value  of  non-cash 
contributions  to  the  museum  in  the 
applicable  fiscal  year. 


Examples.  The  application  of  these  rules  is 
set  forth  in  the  following  examples: 

(1)  In  fiscal  year  1993.  a  museum  with 
calendar  year  1991  operating  income  of 
$5,000,000  applies  to  IMS  for  a  General 
Operating  Support  grant  Its  appUcabon  is 
approved.  It  may  r*ceiv«  a  grant  of  no  more 
than  $112,500.  the  lesser  of  $112,500  and 
$750,000  which  is  IS  percent  of  the  museum's 
non-Federal  operating  income. 

(2)  In  Tiscal  year  1993.  a  museum  with 
calendar  19ei  operating  income  of  $700,000 
applies  to  IMS  for  a  General  Operating 
Support  grant.  Its  application  is  approved.  It 
may  receive  a  grant  of  no  more  than  $105,000 
the  lesser  of  $112,500  and  15  percent  of  the 
operating  income  which  is  $105,000. 

(3)  In  Hscal  year  1993.  a  museum  with 
calendar  1991  operating  Income  of  $40,000 
applies  to  IMS  for  a  General  Operating 
Support  grant.  Its  application  is  approved.  It 
may  receive  a  grant  of  no  more  than  $7,500. 
the  larger  of  $7,500  or  15  percent  of  the 
museum's  operating  income  which  is  $6,000. 
The  grant  satisHes  the  requirement  of 
paragraph  (c)  (and  the  statute)  that  it  not 
exceed  SO  percent  of  the  museum's  operating 
income  for  that  year. 

4.  Section  1180.15  is  revised  to  read  as 
follows: 

§1180.16    Duration  of  grants. 

The  grantee  may  use  grant  funds 
during  the.  period  specified  in  the  grant 
document  unless  the  grant  is  suspended 
or  terminated.  If  the  grantee  needs 
additional  time  to  complete  the  grant, 
the  grantee  may  apply  for  an  extension 
of  the  grant  period  without  additional 
funds.  The  Director  may  approve  this 
extension  at  his  or  her  discretion, 

5.  Section  1180.18  is  revised  to  read  as 
follows: 

(1180.18    Contributions,  restricted 
accounts. 

(a)  For  a  particular  fiscal  jrear,  and  for 
one  or  more  programs,  the  Board  may 
determine  that  an  amount  equal  to  the 
amount  to  be  awarded  (or  a  percentage 
thereof)  to  an  applicant  under  the  Act 
must  consist  of  non-Federal  funds 
contributed  to  the  museum  in  excess  of 
the  non-Federal  funds  contributed  to  the 
museum  for  its  immediately  preceding 
fiscal  year. 

(b)  A  museum  shall  maintain  a 
restricted  account  for  funds  received 
under  the  Act. 

6.  Section  1180.20(bK3)  is  revised  to 
read  as  follows: 

§  1 180.20    QukMtnes  and  atandards  for 
conservation  grants. 

(b)  •  •  • 

(3)  Section  1180.18(b),  which  provides 
for  the  maintenance  of  a  restricted 
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JMI 


account,  does  a^ply  to  conservation 
grants. 


Susannah  Simpso  I 

Director.  InsUtuU 
[FRDoc. 

MUJNO  COOC  3137-41-M 


Kent, 

of  Museum  Services. 


92-19482  Filed  8-14-fl2;  8:45  am) 


§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  New  London.  Channel  290C3. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  92-19477  Filed  8-14-«2;  8:45  am) 
BHxmo  COOC  t7i>-ei-« 


FEDERAL  COM  MUNICATIONS 
COMMISSION 

47CFRP«rt73 

[MM  Docfctt  No.  »2-103;  RM-79731 


Radio 
London,  MO 


Broadcasting  Services;  New 

Communications 


aoency:  Federal 
Commission. 

action:  Final  rile 


summary:  This  document  allots 
Channel  290C3  to  New  London, 
Missouri,  in  regponae  to  a  petition  filed 
by  New  London  Broadcasting.  See  57  FR 
21055,  May  18,  ^992.  The  coordinates  for 
Channel  290C3|are  39-41-44  and  91-20- 
10.  There  is  a  site  restriction  13.5 
kilometers  (8.4  miles)  north  of  the 
community.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective:  September  24,  1992. 
The  window  period  for  filing 
appUcations  fo  r  Channel  290C3  at  New 
London  will  op  en  on  September  25, 1992. 
and  close  on  CJctober  28, 1992. 

FOR  FURTHER  I^IFORMATION  CONTACT: 

Kathleen  Schetierle,  Mass  Media 
Bureau,  (202)  6S4-6530. 

supplementaiJy  information:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-103. 
adopted  July  22, 1992,  and  released 
August  11. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  anq  copying  during  normal 
business  hourS  in  the  FCC  Dockets 
Branch  (Rooml230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center,  1990  M  Street, 
NW.,  suite  64q;  Washington.  DC  20036. 
(202)  452-142 

List  of  Subjecis  in  47  CFR  Part  73 

Radio  broa(  casting 

PART  73— {A|yiENDED] 

1.  The  authority  citation  for  part  73 
continues  to  iiead  as  follows: 


Authority:  47 


U.S.C  154,  303. 


47  CFR  Part  73 

[MM  Docl(«t  Na  92-7;  RM-787«1 

Radio  Broadcasting  Services;  Scotland 
Necic  and  Pinetops,  NC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  WYAL  Radio.  Inc.,  substitutes 
Channel  238C3  for  Channel  238A  at 
Scotland  Neck,  North  Carolina,  reallots 
the  channel  to  Pinetops,  North  Carolina, 
and  modifies  the  construction  permit  of 
Station  WWRT  (FM)  accordingly.  See  57 
FR  3159,  January  28, 1992.  Channel 
238C3  will  provide  Pinetops  with  its  first 
local  aural  transmission  service. 
Channel  238C3  can  be  allotted  to 
Pinetops  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  18  kilometers  (11.1  miles) 
north  to  accommodate  petitioner's 
desired  transmitter  site  and  avoid  short- 
spacings  to  Stations  WRNS,  Channel 
236C,  Kinston,  North  Carolina,  and 
WKML,  Channel  239C.  Lumberton. 
North  Carolina,  at  coordinates  North 
Latitude  35-55-54  and  West  Longitude 
77-40-11.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  September  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-7, 
adopted  July  21, 1992,  and  released 
August  11, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20036. 

List  of  Subjecto  in  47  CFR  Part  73 
Radio  broadcasting. 


PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S73JM»    [AmendMl] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  North  Carolina,  is 
amended  by  removing  Channel  238A. 
Scotland  Neck  and  adding  Pinetops. 
Channel  238C3. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-19462  Filed  8-14-92;  8:45  am] 

BIUJNO  COOe  6712-«1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

[Docltet  No.  920780-2180] 

Sea  Turtle  Conservation;  Shrimp 
Trawling  RequlremenU 

aoency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Interim  rule;  publication  of 
Office  of  Management  and  Budget 
(0MB)  control  number  and 
announcement  of  effectiveness  of  a 
coUection-of-information  requirement. 


summary:  The  National  Marine 
Fisheries  Service  (NMFS)  announces  the 
effectiveness  of  a  collection-of- 
information  requirement,  whereby  any 
owner  or  operator  of  a  shrimp  trawler 
who  wishes  to  use  restricted  tow  times 
in  lieu  of  turtle  excluder  devices  (TEDs) 
within  a  small  pre-designated  area  off 
the  North  Carolina  coast  is  required  to 
register  with  NMFS*  Southeast  Regional 
Office  prior  to  their  first  fishing  trip. 
This  rule  also  publishes  the  applicable 
0MB  control  number. 
EFFECTIVE  DATE:  Section  227.72(e)(8){i). 
of  the  interim  rule  published  July  29, 
1992  (57  FR  33455).  is  effective  August 
14. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Phil  Williams.  National  Sea  Turtle 
Coordinator,  NMFS,  at  301/713-2322  or 
Chuck  Oravetz,  Chief.  Protected  Species 
Program,  Southeast  Region,  NMFS,  at 
813/893-3366. 

SUPPLEMENTARY  INFORMATION:  An 
interim  rule  to  allow  limitations  on  tow 
times  as- an  alternative  to  the 
requirement  to  use  TEDs  by  shrimp 
trawlers  in  a  restricted  area  off  the  coast 


of  North  Carolina  was  published  July  29, 
1992  (57  FR  33455).  Section  227  JZ 
(e)(8)(i)  of  that  rule  requires  owners  or 
operators  of  shrimp  trawls  to  contact  the 
Southeast  Regional  Office  at  least  24 
hours  before  their  first  fishing  trip, 
following  the  effective  date  of  this  rule, 
to  provide  the  name  and  official  number 
of  the  vessel:  the  time  and  date  of  the 
telephone  registration;  the  number  of  the 
state  permit  authorizing  fishing  in  the 
restricted  area;  a  statement  that  the 
owner  or  operator  intends  to  trawl  in  the 
North  Carolina  restricted  area  using  the 
limited  tow  times  option;  and  the  dates 
trawling  operations  in  the  North 
Carolina  restricted  area  are  expected  to 
be  conducted.  Because  that  requirement 
constitutes  a  coliection-of-information 
requirement  subject  to  the  Paperwork 
Reduction  Act,  it  could  not  be  enforced 
before  OMB  approval  of  the 
requirement.  Delayed  enforcement  of 
S  227.72(eK8)ii}  was  announced  in  the 
July  29. 1992,  rule  pending  OMB 
approval.  OMB  has  approved  the 
coUection-of-information  requirement 
under  OMB  control  number  0648-0267. 
Section  227.72(e)(8)(i)  is  effective  August 
14. 1992.  and  will  be  enforced  fi'om  that 
date  on. 

List  of  Subjects  in  SO  CFR  Part  227 

Endangered  and  threatened  species. 
Exports,  imports.  Marine  Mammals. 
Transportation* 

Dated:  August  7, 1992. 
Samuel  W.  McKeen, 
Program  Management  Office. 

1.  The  authority  citation  for  part  227 
continaeB  to  read  as  follows: 

Authority:  16  \JS.C  1531  et  seq. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  227  is  amended 
as  follows: 

PART  227— THREATENED  FISH  AND 
WILDUFE 

2.  Section  227.72  is  amended  by 
revising  paragraph  (e)(8)(i)  to  read  as 
follows:  * 

§227.72    Excoptlont  to  prohtt>itlon». 

*  *  *  •  *  ^ 

(e)   *  *  * 

(8)  North  Carolina  restricted  area — (i) 
Registration  requirement.  Any  owner  or 
operator  of  a  shrimp  trawler  (regardless 
of  length)  who  wishes  to  trawl  in  the 
North  Carolina  restricted  area,  other 
than  those  who  are  in  compliance  with 
paragraph  (e)(2)  of  this  section,  must 
register  with  the  Southeast  Regional 
Director,  NMFS,  at  least  24  hours  before 
the  first  fishing  trip  following  the 
effective  date  of  this  rule  by  telephone 


at  813/883-3163  and  providing  the 
following  information: 

(A)  The  name  and  official  munber  of 
the  vessel: 

(B)  The  time  and  date  of  the  telephone 
registration; 

(C)  The  number  of  the  state  permit 
authorizing  fishing  in  the  restricted  area; 

(D)  A  statement  that  the  owner  or    ' 
operator  intends  to  trawl  in  the  North 
Carolina  restricted  area  using  the 
limited  tow  times  option;  and  ^ 

(E)  The  dates  trawling  operations  in 
the  North  Carolina  restricted  area  are 
expected  to  be  conducted.       .         :  , 

[FR  Doc  92-19461  Filed  0-14-62;  8:45  am] 
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50  CFR  Part  683 

(Oocfcat  No.  920630-2192) 

Western  PacHIc  Bottomflah  and 
SeaiTKMint  Groundfish  Fisheries 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
extend  for  6  years  the  moratorium  on 
fishing  in  the  Hancock  Seamount 
fisheries  under  the  Fishery  Management 
Plan  for  the  Bottomfish  and  Seamount 
Groundfish  Fisheries  of  the  Western 
Pacific  Region  (FMP).  This  rule  is 
intended  to  ensure  that  fishing  mortahty 
in  the  exclusive  economic  zone  (EEZ) 
will  not  contribute  to  further  declines  in 
the  seamount  groundfish  stocks  and 
may  help  foster  a  rebound  of  those 
stocks  throughout  their  range.  The 
seamount  groundfish  stocks  are 
overfished,  and  tfthe  moratorium  is  not 
extended  and  fishing  resulted,  the 
recovery  of  the  stocks  would  be  further 
threatened. 

EFFECTIVE  DATE:  August  27,  1992. 
ADDRESSES:  Copies  of  the  document 
requesting  and  supporting  this  action 
and  the  environmental  impact  statement 
prepared  for  the  FMP  imposing  the 
initial  Hancock  Seamount  fishery 
moratorium  may  be  obtained  from  the 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  suite  1405, 
Honolulu.  HI  96813. 
FOR  FURTHER  INFORMATION  CONTACT 
Svein  Fougner,  NMFS  at  310-980-4034; 
or  Alvin  Katekaru.  NMFS.  at  808-955- 
8831. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

was  prepared  by  the  Western  Pacific 
Fishery  Management  Council  (Council) 
and  approved  and  implemented  by  the 
Secretary  of  Commerce  in  1986  (51  FR 
27413.  July  31. 1986).  The  FMP 


established  a  moratoriuot  on  fishing  for 
bottomfish  and  seamount  groundfish 
(mainly  pelagic  armorhead  and  alfonsin) 
within  the  Hancock  Seamount  subarea 
of  the  EEZ  due  to  the  severely  depressed 
status  of  the  stocks.  It  was  noted  at  the 
time  that  the  range  of  the  stocks  extends 
beyond  EEZ.  and  that  action  in  the  EEZ 
alone  not  ensure  rebuilding  of  the 
stocks.  Nonetheless,  it  was  concluded 
that  affirmative  action  in  the  EEZ  was 
appropriate.  The  moratorium  was 
designed  to  last  for  6  years  (i.e.,  until 
August  27. 1962).  after  which  it  was 
hoped  that  stocks  would  have 
rebounded  in  the  EEZ  to  permit  a 
fishery. 

The  FMP  also  provided  a  procedure 
(codified  at  50  CFR  663.24]  for  changing 
the  conservation  and  management 
measures  through  rrilemaking  rather 
than  an  FMP  amendment 

NMFS  has  conducted  periodic 
assessments  of  the  stocks  in  the  EEZ  for 
the  past  5  years  and  has  concluded  that 
the  stocks  have  not  recovered.  In  its 
annual  report  on  the  bottomfish  and 
seamount  groundfish  fisheries  for  the 
1990  fishing  year,  the  Council's  plan 
team  indicated  that  the  estimated 
current  spawning  potential  ratio  (SPR). 
which  is  a  measure  of  the  spawning 
biomass  relative  to  the  spawning 
biomass  prior  to  the  fishery,  was  only 
1.0  percent,  far  below  the  threshold  (SPR 
=  20  percent)  established  to  define 
overfishing  for  bottomfish  and  seamount 
groundfish  stocks.  The  catch  per  unit 
effort  of  pelagic  armorhead  in  research 
fishing  was  at  the  lowest  point  since 
research  fishing  began  in  1985.  The  team 
recommended  that  the  Council  request 
that  the  moratorium  be  extended 
indefinitely. 

At  its  March  1992  meeting,  the  Council 
considered  the  information  from  the 
team  and  concluded  that  extension  of 
the  moratorium  is  warranted.  The 
Council  subsequently  submitted  a 
request  for  NMFS  to  take  action  under 
the  framework  procedure  of  the  FMP. 
The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  agreed  that  there  is 
a  sound  basis  for  this  request. 

As  discussed  in  the  proposed  rule  (57 
FR  26816,  June  16, 1992),  the  rule  extends 
the  moratorium  on  harvest  of  bottomfish 
and  seamount  groundfish  in  the  EEZ 
through  August  31. 1998.  The  extension 
provides  additional  time  for  recovery  of 
the  stocks  in  the  EEZ  and  may 
contribute  to  a  recovery  of  the  stocks 
throughout  their  range.  NMFS  will 
continue  to  monitor  the  status  of  the 
stocks  and  will  advise  the  Council  of  its 
findings  annually. 
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Comments  and  R^ponses 

No  comments  y^ere  received  on  the 
proposed  rule. 

Classification 

This  rule  is  published  under  the 
authority  of  50  CFR  part  683  and  was 
prepared  at  the  request  of  the  Council. 
The  Assistant  Aqministrator  has 
determined  that  this  final  rule  is 
necessary  for  the  conservation  and 
management  of  tie  western  Pacific 
bottomfish  and  seamount  groundfish 
fishery  and  is  cotsistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  applicable 

law. 

An  environmental  impact  statement 
(HS)  was  incorporated  into  the  original 
FMP  and  included  assessment  of  the 
impacts  of  the  moratorium  for  the 
seamount  groundHsh  fishery  proposed 
and  Implemented  at  that  time.  There  has 
been  no  change  in  the  condition  of  the 
stoclcs  and  extension  of  the  moratoriiun 
is  within  the  range  of  alternatives 
considered  in  th^  EIS.  Therefore,  this 
action  is  categorically  excluded  from  the 
requirement  to  prepare  an 
environmental  assessment  in 
accordance  with  paragraph  8.02c.3.(f)  of 
NOAA  Administrative  Order  216-6.  A 
copy  of  the  EIS  is  available  from  the 
Council  (see  AOMESSES). 

In  a  May  13, 1B91.  Biological  Opinion 
analyzing  the  effects  of  the  fishery  on 
listed  species  aild  critical  habitat,  NMFS 
concluded  that  Oie  FMP  and  the 
fisheries  Ihems^ves,  including  the 
moratorium  on  me  Hancock  Seamount 
fishery,  would  not  jeopardize  the 
continued  existence  of  any  species 
listed  under  the  Endangered  Species  Act 
or  adversely  affect  any  critical  habitat 
for  listed  species.  Extension  of  the 
moratorium  for  B  years  will  not  affect 
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any  listed  species  or  any  critical  habitat 
in  a  manner  not  analyzed  in  that 
Biological  Opinion. 

The  Assistant  Administrator  has 
determined  that  this  rule  is  not  a  major 
rule  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  conclusion  is  based  on  the  original 
combined  FMP/EIS.  regulatory  impact 
review,  and  the  supplementary 
document  prepared  for  this  rule.  Copies 
of  the  supporting  dociunents  are 
available  from  the  Council  (see 

AOfmCSSES). 

The  General  Counsel  of  the  ^ 

Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

TTiis  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

In  order  to  afford  maximum 
opportimity  for  public  comment  and 
participation,  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requires 
that,  generally,  final  rules  be  published 
not  less  than  30  days  before  they 
become  effective.  This  30-day  period 
may  be  shortened  or  waived  if  the 
rulemaking  agency  publishes  with  the 
rule  an  explanation  of  what  good  cause 
justifies  an  earlier  date.  This  rule 
extends  the  moratorium  on  the 
seamount  groundfish  fishery 
implemented  by  the  FMP  in  1986  and 


should  become  effective  August  27. 1992, 
when  the  existing  moratorium  expires, 
in  order  to  prevent  a  lapse  in  the 
management  regime.  The  public 
comment  period  on  the  proposed  rule 
ended  on  July  16, 1992,  and  although  this 
final  rule  has  been  issued  as 
expeditiously  as  possible,  it  is  not 
possible  to  provide  a  full  30  days  before 
the  existing  moratorium  expires.  Good 
cause  is  found  for  not  providing  the  full 
30  days  because  this  final  rule  merely 
extends  the  existing  moratorium  on 
fishing  in  the  Hancock  Seamount 
fisheries,  and  to  do  otherwise  would 
impair  the  overfished  resource. 

List  of  Subjects  in  50  CFR  Part  683 

Fisheries,  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  11, 1992. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble.  50  CFR  part  683  is  amended 
as  follows: 

PART  683— WESTERN  PACIFIC 
BOTTOMFISH  AND  SEAMOUNT 
GROUNDFISH  FISHERIES 

1.  The  authority  citation  for  part  683 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Section  683.23  is  revised  to  read  as 
follows: 

S  683.23    Fishing  moratorium  on  Hancock 
Seamount 

Fishing  for  bottomfish  and  seamount 
groundfish  on  the  Hancock  Seamount  is 
prohibited  through  August  31. 1998. 
[FR  Doc.  92-19528  Filed  8-14-92;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  50  and  140 
[Docket  No.  PRM  50-54] 

Public  Citizen—Denial  of  Petition  for 
Rulemaking 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Denial  of  petition  for 
rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  S  petition 
for  rulemaking  {PRM  50-54)  from  Daniel 
Borson  on  behalf  of  the  Public  Citizen. 
The  petitioner  requested  that  the  NRC 
amend  its  regulations  regarding  the 
licensing  of  independent  power 
producers  to  construct  or  operate 
commercial  nuclear  power  reactors.  The 
petition  is  being  denied  on  the  basis  that 
current  NRC  regulations  provide 
authority  for  the  licensing  of  an 
Independent  Power  Producer  (IPP)* 
should  such  an  application  be  submitted 
and  for  a  review  of  the  applicant's 
financial  qualifications  to  construct  and 
operate  a  commercial  power  reactor. 
ADDRESSES:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  the  NRC's  letter  to  the 
petitioner  are  available  for  public 
inspection  or  copying  in  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC. 
POR  FURTHER  INFORMATION  CONTACT: 

Joseph  J.  Mate,  Office  of  Nuclear 


'  The  staff  views  an  Independent  power  producer 
as  one  example  of  a  class  of  non-utility  applicant*. 
The  staff  believes  that  any  action  should  include  all 
non-utility  applicants  which,  at  present,  may 
include  several  different  entities  with  differing 
names,  corporate  structures,  and  operating 
characteristics.  For  example.  IPPs,  Affiliated  Power 
Producers  (APPs).  Qualifying  Facilities  (QFs).  and 
Exempt  Wholesale  Generators  (EWGs).  Not  all  of 
these  entities  are  IPPs:  however,  all  of  them  would 
be  non-utility  applicants  if  they  were  to  apply  for  a 
license  to  construct  or  operate  a  reactor. 


Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  (301)  492-3795. 

SUPm^MENTARY  INFORMATION: 

L  The  Petition 

II.  Basis  for  Request 

III.  Public  Comments  on  the  Petition 

IV.  Reasons  for  Denial 

L  The  Petition 

In  a  letter  dated  November  22, 1989, 
Mr.  Daniel  Borson,  on  behalf  of  the 
Public  Citizen,  filed  a  petition  for 
rulemaking  with  the  NRC.  The  petition, 
which  consisted  of  two  parts,  requested 
that:  (1)  NRC  promulgate  rules 
concerning  the  licensing  of  IPPs  in 
general;  and  (2)  these  rules  include 
specific  criteria  for  financial 
qualifications  for  an  IPP  seeking  a 
construction  permit,  or  an  operating 
hcense  for  a  commercial  nuclear  power 
reactor. 

n.  Basis  for  Petitioners  Request 

Since  all  licensees  of  commercial 
nuclear  power  plants  are  presently 
regidated  utilities,  NRC  regulotipns  for 
financial  qualification  of  licensees  for 
the  construction  and  operation  of  these 
facihties  assume  that  local.  State  or 
Federal  regulatory  bodies  will  ensure 
that  nuclear  licensees  have  sufficient 
funds  to  safely  operate  their  facilities. 
Regulated  utilities  have  defined  fixed 
markets  for  their  electricity  and  usually 
are  assured  a  set  rettun  on  the  amount 
of  investment  in  plants  which  is 
included  in  the  rate  base.  However, 
IPPs,  on  the  other  hand,  must  compete 
openly  in  the  wholesale  marketplace 
and  may  not  have  a  steady  supply  of 
customers  for  their  power. 
Consequently,  while  their  rates  are 
usually  set  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  if  IPPs 
fail  to  sell  all  the  electricity  they 
produce,  or  if  their  plants  fail  to  produce 
enough  electricity,  they  may  not  make  a 
profit.  Therefore,  the  long  term  financial 
stability  of  an  IPP  is  less  certain  than 
that  of  a  regulated  utility.  This 
potentially  precarious  financial  position 
may  adversely  affect  the  accrual  of 
decommissioning  funds,  the  promptness 
of  necessary  maintenance  and  repairs, 
the  payment  of  waste  fees,  and  the 
ability  to  pay  funds  in  the  event  of  an 
accident  at  any  commercial  nuclear 
plant  as  specified  under  the  Price- 
Anderson  Act.  Currently,  there  are  no 
regulations  specifically  addressing  the 


licensing  of  IPPs  or  the  transfer  of 
licenses  to  IPPs. 

In  light  of  the  above,  Public  Citizen 
petitioned  NRC  to  require  an  affirmative 
showing  of  financial  qualification  by  an 
IPP  seeking  a  construction  permit,  an 
operating  license,  or  a  transfer  of 
hcense.  Additionally,  Public  Citizen 
requested  that  the  specific  financial 
qualifications  be  made  part  of  the  IPPs 
application  for  a  license.  The  financial 
questions  should  include  but  not  be 
limited  to  requiring  the  IPP  to: 

Establish  a  procedure  to  ensure  that 
sufficient  funds  will  be  available  for 
payment  to  the  Nuclear  Waste  Fund 
established  by  the  Nuclear  Waste  Policy 
Act. 

Establish  a  mechanism  to  assure  that 
the  money  which  the  Price-Anderson 
Act  requires  licensees  to  pay  in  the 
event  of  an  accident  at  any  commercial 
nuclear  plant  would  be  available  when 
needed. 

Pre-pay  into  an  external  fund  the  cost 
of  decommissioning  the  reactor,  or 
demonstrate  the  absolute  assurance  by 
a  financial  institution  that  sufficient 
funds  will  be  available  for 
decommissioning. 

in.  Public  CoRunents  on  the  Petition 

A  notice  of  receipt  of  the  petition  for 
rulemaking  was  published  in  the  Federal 
Register  on  March  12. 1990  (55  FR  9137). 
Interested  persons  were  invited  to 
submit  written  comments  or  suggestions 
concerning  the  petition  by  May  11. 1990. 
The  NRC  received  17  comments  in 
response  to  the  notice:  9  from  public 
utilities /industry  representatives,  2  from 
public  corporations,  2  from  State 
agencies,  2  from  citizens  groups,  1  from 
a  private  citizen,  and  1  from  the 
Department  of  Energy  (DOE).  The 
majority  of  the  commenters  (13)  opposed 
granting  the  petitioiv  The  main  reasons 
cited  by  the  commenters  who  were 
opposed  to  the  petition  were: 

The  DOE,  the  New  York  Power 
Authority,  and  others,  stated  that  they 
believed  that  current  NRC  regulations 
are  sufficient  to  recognize  an  entity 
other  than  an  electrical  utility  as  a 
licensee  for  a  nuclear  power  plant. 
Further,  they  stated  that  part  50  contains 
language  that  allows  the  Commission  to 
obtain  information  on  the  financial 
integrity  of  an  IPP  to  assure  itself  that 
the  IPP  is  qualified  to  build,  operate,  and 
provide  for  other  financial  obligations  in 
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connection  with  the  plant  for  the  life  of 
the  license.       J 

The  Nuclear  Management  and 
Resources  Couricil  (NUMARC)  as  well 
as  several  utilities  pointed  out  that  the 
petitioner  failed  to  indicate  any  specific 
areas  of  the  regiUations  that  required 
change  or  to  provide  any  arguments  to 
justify  the  needlfor  additional 
regulations  at  tnis  time. 

Financial  qualifications  for  licensees 
are  addressed  ii  the  current  regulations 
(10  CFR  parts  si  and  140)  and  apply  to 
all  applicants.  | 

A  private  cititen  pointed  out  that  the 
promulgation  of  additional  rules  is  not 
required  to  ensijre  the  protection  of  the 
health  and  safety  of  the  public. 

Several  comif  enters  pointed  out  that 
any  lender  or  investor  supporting  an 
application  frorfj  an  IPP  would  clearly 
insist  on  adequate  financial 
arrangements  ajddress  all  significant 
contingencies. 

The  Palisades  Generating  Company 
pointed  out  thai  the  IPP  concept  has  not 
yet  been  applie  i  to  nuclear  plants;  even 
in  the  non-nucl(;ar  segment  of  the 
electric  industr  r,  the  concept  is  still 
evolving. 

The  remainir  g  four  commenters  were 
in  favor  of  gran  ting  the  petition.  The 
reasons  providi  id  for  supporting  the 
petition  are  as  ollows: 

The  State  of  Illinois  stated  that 
specific  financial  qualifications  should 
be  made  a  partjof  the  application  for  an 
operating  licenfe.  Satisfactory  monetary 
provisions  for  i^lant  decommissioning, 
Price-Anderson  insurance,  and  disposal 
of  radioactive  waste  must  be  assured. 
IPPs  should  have  no  less  culpability 
than  a  regulated  utility. 

The  Ohio  Citizens  for  Responsible 
Energy  stated  mat  NRC  has  developed 
no  substantive  rules  or  a  body  of  case 
law  to  addressia  situation  such  as  the 
completion  an(^  operation  of  a  nuclear 
Perry  2  by  an  IPP. 
cial  qualification  review 
ire  essential  to  ensure 
^ve  sufficient  funds  to 
cover  appropriate  expenses. 

The  Alabama  Public  Service 
Commission  stated  that  the  assumption 
should  not  be  made  that  current 
regulations  would  encompass  new 
entrants  such  Is  IPPs.  Further,  IPPs  need 
to  know  what  Will  be  required  by  the 
NRC  to  detenu  ine  whether  to  construct 
or  operate  a  n\  iclear  reactor  and  be 
reasonably  sufe  of  making  a  profit. 

Public  Citizan  sent  in  a  letter  to  NRC 
and  reiterated  essentially  what  had 
been  stated  in  their  petition. 


reactor  such  a^ 
Stringent  finar 
and  standards! 
that  the  IPPs  hi 


IV.  Reasons  for  Denial 

Upon  receipt  of  the  petition  from 
Public  Citizen,  the  staff  examined  the 
petition  in  detail  to  determine  which 
specific  regulations  the  petitioner 
believed  should  be  amended  to  address 
the  licensing  of  an  IPP,  or  which 
regulations  were  inadequate  to 
determine  the  financial  qualifications  of 
an  IPP.  However,  the  petitioner  provided 
no  specific  reference  to  the  regulations 
in  10  CFR  chapter  I  that  should  be 
amended. 

The  staff  then  examined  each  of  the 
17  comments  submitted  by  the  public  on 
the  petition.  None  of  the  four 
commenters  who  favored  granting  the 
petition  provided  any  reference  to  the 
specific  regulations  which  should  be 
amended  by  rulemaking.  One  of  the 
commenters  stated  that  specific 
financial  qualifications  should  be  made 
a  part  of  the  application  for  an  operating 
license  and  that  satisfactory  monetary 
provisions  for  plant  decommissioning. 
Price- Anderson  insurance,  and  disposal 
of  radioactive  waste  should  be  assured. 
The  staff  agrees  that  this  type  of 
information  is  important  to  any  license 
application  and  such  information  will  be 
reviewed  in  detail  during  any  license 
review  of  an  IPP.  Another  commenter 
stated  that  IPPs  should  have  no  less 
culpability  than  a  regulated  utility.  The 
staff  also  agrees  with  this  statement. 
Another  commenter  stated  that  NRC  has 
not  developed  a  "body  of  case  law"  to 
address  IPPs.  NRC  has  not  developed  a 
"body  of  case  law"  because  an  IPP  has 
yet  to  submit  an  application  for  a 
construction  permit  or  operating  license, 
and  the  staff  believes  the  current 
regulations  provide  authority  to  review 
an  application  by  an  IPP  should  one  be 
submitted. 

In  its  petition,  Public  Citizen  has  not 
presented  any  tangible  evidence  as  to 
why  or  how  the  NRC  regulations  are 
inadequate.  Nor  does  the  Public  Citizen 
demonstrate  or  state  how  the  NRC 
would  fail  to  apply  existing  regulations 
on  a  case-by-case  basis  to  the 
circumstances  of  an  IPP  before  making 
the  necessary  public  health  and  safety 
findings  prior  to  the  issuance  of  any 
permit  or  license.  The  staff  agrees  with 
the  comments  of  the  DOE.  NUMARC, 
and  others  that  the  current  regulations 
in  10  CFR  Part  50  can  be  appropriately 
applied  to  IPPs. 

The  staff  believes  the  existing 
regulations  in  10  CFR  50.33  and  50.75 
provide  the  authority  to  request  the 
necessary  information  from  non-utility 


applicants  to  perform  a  financial 
qualifications  review,  as  well  as  require 
.  the  applicants  to  set  aside  funds  for 
decommissioning  of  the  reactor.  The 
regulations  in  10  CFR  50.75(d) 
specifically  address  "non-electric  utility 
applicants"  and  require  these  applicants 
to  submit  a  decommissioning  report  to 
the  Commission  describing  the  cost 
estimate  for  decommissioning  the 
facility  and  the  manner  (which  must  be 
acceptable  to  the  Commission)  in  which 
the  funds  will  be  set  aside.  Moreover,  10 
CFR  50.75(e)(2)  specifically  defines  the 
acceptable  financial  assurance 
mechanisms  for  a  licensee  other  than  an 
electric  utility.  Public  Citizen  has  not 
indicated  in  its  petition  where  the 
Commission's  regulations  are 
inadequate  for  accommodating  a  non- 
utility  applicant. 

Non-utility  applicants  for  operating 
licensees  must  demonstrate  financial 
qualifications  pursuant  to  10  CFR  50.57. 
and  10  CFR  50.80  allows  the 
Commission  to  request  information  on 
the  financial  qualifications  of  any . 
applicant  for  license  transfer.        j 

Each  licensee,  utility  or  non-utility,  is 
required  by  10  CFR  140.21  to  maintain 
adequate  monies,  through  several 
approved  methods  indicated  in  that 
section,  to  guarantee  payment  of 
deferred  premiums  to  satisfy  its 
responsibility  under  the  Price- Anderson 
Act.  Moreover,  if  the  suggested  method? 
of  guarantee  are  for  any  reason 
inadequate  or  inapplicable  for  a 
particular  licensee.  10  CFR  140.21(f) 
provides  for  "such  other  types  of 
guarantee  as  may  be  approved  by  the 
Commission." 

Pursuant  to  Public  Citizen's  concern 
that  non-utility  applicants  will  not  have 
sufficient  monies  available  to  fund  their 
requisite  payment  to  the  Nuclear  Waste 
Fund,  the  staff  believes  that  DOE,  the 
agency  that  administers  the  Fund,  is  the 
best  judge  of  whether  a  licensee  has    l 
sufficient  funds  set  aside  to  meet  the 
costs  of  disposal  of  radioactive  waste. 

For  the  reasons  cited  above,  the  NRC 
denies  the  petition. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  July,  1992. 

For  the  Nuclear  Regulatory  Commission, 
fames  M.  Taylor,  . 

Executive  Director  for  Operations. 
(FR  Doc.  92-19500  Filed  8-14-92;  8:45  am) 
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DEPARTMENT  Of  THE  TREASURY 
Office  Of  he  Comptroller  of  the 
Currenqf 

12  CFR  Part  34 

(Docket  Na  92-12] 

Office  of  Thrift  SupervMon 

12  CFR  Part  563 

(Docket  Na  92-348] 

RIN  15S0-AA56 

Real  Eetate  Lending  Standarda: 
Supplementary  Analyale 

AOCNCICS:  Office  of  the  Comptroller  of 

the  Currency  and  Office  of  Thrift 

Supervision.  Treasury. 

ACTION:  Proposed  rule;  request  for 

comments. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  and  the  Office  of 
Thrift  Supervision  (OTS)  are  requesting 
comments  on  a  supplementary 
description  of  the  costs  and  benefits  that 
are  likely  to  accrue  as  a  result  of 
implementing  proposed  amendments  to 
their  real  estate  lending  standards,  the 
two  agencies  specifically  invite 
commenters  to  provide  any  data  they 
may  have  on  the  costs  and  benefits  of 
the  proposed  rule  on  the  economy  at 
large.  For  example,  comment  is 
requested  on  the  impact  on  real  estate 
lending  operations  at  depository 
institutions,  including  the  possible 
reduction  in  losses  on  real  estate 
lending;  the  deposit  insurance  funds;  the 
availability  of  credit  for  economically 
sound  projects;  and  on  loan 
documentation,  monitoring  and 
processing  time.  The  proposed 
amendments  are  described  in  a  notice  of 
proposed  rulemaking  that  was  published 
in  the  Federal  Register  of  July  16, 1992. 
DATES:  All  comments  must  be  submitted 
on  or  before  August  31, 1992. 
Commenters  are  encouraged  to 
incorporate  their  comments  on  the  costs 
and  benefits  of  the  proposed 
amendments  into  their  submission  on 
the  notice  of  proposed  rulemaking. 
Separate  comment  letters  on  the  issues 
raised  in  this  request  for  comments  will 
also  be  accepted. 
AOORESSES:  OCC:  Office  of  the 
Comptroller  of  the  Cturency, 
Communications  Division,  250  E  St.  SW, 
Washington,  DC  20219,  Attention: 
Docket  No.  92-12.  Submissions  must  be 
received  by  5  p.m.  on  the  day  they  are 
due  in  order  to  be  considered  by  the 
OCC.  Comments  will  be  available  for 
public  inspection  and  photocopying  at 
the  same  location. 
OTS:  Comments  should  be  directed  to 


Director,  Information  Services  Division 
(ISD),  Public  Affairs,  Office  of  Thrift 
Supervision.  1700  G  Stiwt  NW.. 
Washington,  DC  20552,  Attention: 
Docket  No.  92-348.  These  submissions 
may  be  hand  delivered  to  1700  G  Street 
NW.  from  9  a.m.  and  5  p.m.  on  business 
days;  they  may  be  sent  by  facsimile 
transmission  to  FAX  number  (202)  906- 
7755.  or  extension  (202)  906-7753. 
Submissions  must  be  received  by  5  p.m. 
on  the  day  they  are  due  in  order  to  be 
considered  by  the  OTS.  Late  filed, 
misaddressed,  or  misidentified 
submissions  will  not  be  considered  in 
this  rulemaking.  Comments  will  be 
available  for  inspection  at  1776  G  Street. 
NW.,  Street  level. 

FON  nnrrHtii  information  contact: 
OCC:  Frank  R.  Carbone,  National  Bank 
Examiner.  Office  of  the  Chief  National 
Bank  Examiner.  (202)  874-5170; 
William  W.  Templeton,  Attorney, 
Legal  Advisory  Services  Division. 
(202)  874-5330;  Mitchell  Stengel. 
Financial  Economist  Banking 
Research  and  Statistics  (202)  874- 
5240. 
OTS:  Robert  Fishman,  Program  Manager 
for  Credit  Risk,  (202)  906-5672; 
William  ).  Magrini,  Project  Manager 
for  Credit  Policy,  (202)  906-5744,  Fred 
Phillips-Patrick,  Senior  Financial 
Economist,  (202)  906-7295;  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  18, 1992.  the  OCC  and  the 
OTS,  along  with  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  the 
Federal  Deposit  Insurance  Corporation, 
published  in  the  Federal  Register  [57  FR 
31594]  a  joint  notice  of  proposed 
rulemaking  (proposal)  for  implementing 
the  requirements  of  section  304  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA). 
FDICIA,  which  was  enacted  on 
December  19, 1991,  requires  each  federal 
banking  agency  to  adopt  uniform 
regulations  prescribing  standards  for 
extensions  of  credit  secured  by  liens  on 
interests  in  real  estate.  The 
requirements  of  section  304  also  cover 
extensions  of  credit  made  for  the 
purpose  of  financing  the  construction  of 
a  building  or  other  improvements  to  real 
estate,  regardless  of  whether  a  lien  has 
been  taken  on  the  property.  In 
establishing  these  standards,  the 
agencies  are  to  consider  (a)  The  risk 
posed  to  the  deposit  insurance  funds  by 
such  extensions  of  credit;  (b)  the  need 
for  safe  and  sound  operation  of  insured 
depository  institutions:  and  (c)  the 
availability  of  credit.  The  agencies  are 
to  adopt  uniform  regulations  within  nine 


months  of  the  date  of  enactment  of 
FDICIA.  The  regulations  are  to  become 
effective  within  15  months  following 
enactment  of  FDICIA. 

In  connection  with  the  pul^tication  of 
the  proposal,  the  OTS  and  (he  OCC 
made  a  preliminary  determination  that 
the  proposal  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291.  Accordingly,  a 
regxilatory  impact  analysis  was  not 
required  at  that  time. 

The  OTS  and  the  OCC  desire  to  issue 
final  regulations  implementing  section 
304  of  FDICIA  that  yield  the  greatest  net 
benefits.  Toward  that  end,  the  two 
agencies  are  providing  this 
supplementary  analysis  of  the  types  of 
costs  and  benefits  that  are  likely  to 
accrue  as  a  result  of  implementing  the 
regulatory  approaches  outlined  in  the 
proposal. 

To  assist  the  OTS  and  the  OCC  in 
evaluating  the  nature  and  magnitude  of 
the  impact  of  the  proposed  rule,  the  two 
agencies  specifically  invite  commenters 
to  provide  any  data  they  may  have  on 
the  costs  and  benefits  of  the  proposal  on 
the  economy  at  large,  including  real 
estate  lending,  the  deposit  insurance 
funds,  paperwork  and  compliance 
burdens,  how  well  the  proposal 
conforms  with  existing  standards 
applied  by  depository  institutions  and 
other  lenders,  and  the  availability  of 
credit  for  economically  sound  projects. 

II.  Supplementary  Analysis 

Costs  and  Benefits  of  Proposed  Loan-to- 
Value  (LTV)  Ratio  Limits  Under  Section 
304  of  FDICIA 

A.  Introduction 

Prior  to  1982,  national  bank  real  estate 
lending  was  governed  by  statutory  and 
regulatory  requirements  relating  to  five 
aspects  of  lending  activity:  Loan-to- 
value  (LTV)  ratios,  amortization 
requirements,  maturity  requirements, 
aggregate  limits,  and  leasehold 
requirements.  The  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
removed  statutory  restrictions  on  real 
estate  lending  by  national  banks.  The 
OCC  was  given  authority  to  impose 
conditions  and  limitations  by  regulation 
or  order. 

In  1983.  the  OCC  rescinded  the    . 
existing  regulations  on  real  estate 
lending,  including  loan-to-value  ratios 
OCC  policy  still  requires  national  banks 
to  have  in  place  prudent  real  estate 
lending  policies  which  include  loan-to- 
value  ratios.  Examiners  routinely 
monitor  the  existence  of  such  policies, 
their  appropriateness  for  the  particular 
institution,  and  whether  the  institution 
follows  its  internal  policies.  However,  it 
was  felt  that  prudent  lending  and  the 
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safety  and  sounoness  of  the  national 
banks  were  t)ettf r  served  by  a  flexible 
approach  that  allowed  institutions  to 
tailor  their  policies  to  differences  in 
maricet  conditions  and  management 
philosophies,  raftier  than  strict 
quantitative  standards  appUed 
uniformly  to  all  Institutions.  As  the  OCC 
stated  at  the  time.  "Decisions 
concerning  the  forms  and  terms  of 
national  bank  lending  are  properly  the 
responsibility  of  each  bank's  directorate 
and  management" 

Similarly,  the  Gam-St.  Germain  Act  of 
1982  removed  statutory  limitations  on 
LTV  ratios  for  federal  savings 
associations.  In  May  1983.  specific  LTV 
ratios  for  varioi*  types  of  secured  loans 
were  removed  f^m  Federal  Home  Loan 
Bank  Board  (the  OTS's  predecessor) 
regulations,  though  some  requirements 
were  retained. 

In  subsequent  years,  some  institutions 
made  imprudent  real  estate-related 
loans  that  requite  little  or  no  equity 
investment  on  the  part  of  the  borrower, 
with  costly  coniequences  to  financial 
instihitions,  the  real  estate  industry,  and 
the  federal  bank  and  thrift  insurance 
funds.  The  pressed  regulation,  which 
would  limit  LTV  ratios  for  real  estate 
lending,  is  intended  to  insure  that  this 
problem  does  imt  recur. 

The  proposeq  regulation  may  produce 
economic  costs  and  benefits  to  society 
and  to  the  depository  institutions  in  at 
least  two  areas  (1)  Lowering  the  risk  of 
bank  and  thrift  failures  and  the 
attendant  costs  to  the  insurance  funds; 
and  (2)  Alterin]]  the  availability  of  credit 
for  real  estate  lending. 

Through  its  requirement  of  minimum 
equity  participation  levels  by  borrowers, 
the  proposed  regulation  establishes  a 
buffer  for  the  eibsorption  of  unexpected 
losses  by  the  borrower.  This  has  three 
salutary  effecti.  First  the  borrower  now 
has  a  stronger  incentive  to  ensure  that 
the  project  is  successful.  This  may 
reduce  the  waste  of  economic  resources 
on  uneconomic  real  estate  projects. 
Second,  any  idss  to  the  institution,  and. 
if  the  institutions  fails,  to  the  insurance 
funds,  is  reduced.  Third,  to  the  extent 
fewer  institution  fail,  established 
borrowers  will  not  face  costly 
disruptions. 

To  the  extern  that  the  proposed  LTV 
limits  reduce  lending  to  economically 
viable  projects,  the  regulation  will 
impose  additional  costs  on  depository 
institutions,  on  the  real  estate  industry, 
and  on  the  economy  as  a  whole. 

The  agencies  are  cognizant  of  the 
important  role  that  the  real  estate 
industry  play*  in  the  U.S.  economy, 
including  its  l^storical  role  as  an  engine 
of  recovery  from  recessions.  As  such, 
our  goal  is  to  minimize  any  unnecessary 


costs  imposed  on  the  real  estate 
industry  or  the  economy  by  this 
regulatory  action. 

These  issues,  and  others,  are 
discussed  in  more  detail  in  the  following 
sections. 
B.  Summary  of  Proposed  Regulation 

The  proposal  contains  two  alternative 
approaches  to  the  regulation  of  real 
estate  lending  throu^  LTV  ratio  limits. 
Alternative  1  would  require  each 
institution  to  develop  its  own  LTV  ratios 
for  real  estate  lending  within  broad 
ranges  set  by  the  regulators  and  subject 
to  examiner  review.  Alternative  2  would 
impose  upper  limits  on  all  institutions. 

Proposed  LTV  Ratio  UMirATiONS 
Under  Alternatwes  1  and  2 
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be  met  tor  maximum  LTV  tato  loans, 
ttie  projxDsed  rule  for  details. 

The  types  of  costs  and  benefits 
outlined  below  would  be  the  same  under 
both  alternatives.  However,  because  of 
the  flexibility  of  Alternative  1.  it  is  more 
difficult  to  provide  quantitative 
estimates  of  the  costs  and  benefits.  The 
agencies  believe  that  Alternative  1 
would  have  a  less  restrictive  impact  on 
the  volume  of  real  estate  lending, 
becatlse  few,  if  any,  institutions  are 
hkely  to  adopt  loan-to-value  limits  more 
stringent  than  those  imposed  in 
Alternative  2.  At  the  same  time,  the  risk 
of  loss  may  rise  if  institutions  set  LTV 
ratios  at  the  higher  levels  permitted 
under  Alternative  1. 

In  addition  to  the  two  options  on  LTV 
ratio  limitations  proposed  in  the 
regulation,  the  agencies  considered 
other  alternatives  for  fulfilling  the 
statutory  mandate.  Other  options  ranged 
from  much  more  detailed,  quantitative 
requirements  concerning  other 
important  components  of  real  estate 
lending  {such  as  maximum  maturity 
limitations,  amortization  requirements, 
concentration  limits,  doctunentation 
requirements,  etc.)  to  general  regulatory 
language  that  required  o«ly  that 
institutions  undertake  prudent  real 
estate  lending  in  a  safe  and  sotmd 
fashion.  The  agencies  decided  to 


propose  LTV  ratio  limitations  because 
such  limits  have  long  been  a  significant 
factor  used  in  institutions'  real  estate 
lending  decisions.  , 

C.  Problems  of  Measuring  Costs  and    | 
Benefits 

The  agencies  recognize  that,  whatever 
our  intent,  the  impact  of  the  regulation  is 
difficult,  if  not  impossible,  to  assess  with 
certainty.  While  the  effect  of  the 
proposal  may  be  estimated  for  a 
particular  point  in  time,  the  potential 
impact  in  the  future  is  extremely 
difficult  to  assess.  Regulatory  limits  that 
appear  reasonable  and  prudent  today 
may,  in  the  future,  have  significant 
consequences  from  being  too  lenient  or 
too  stringent. 

A  first  step  in  estimating  the  costs  and 
benefits  of  the  proposal  is  to  estimate 
the  degree  to  which  lending  by  affected 
depository  institutions  would  be 
restrained  by  the  proposed  limits  and 
exceptions.  This  is  particulariy  difficult 
because: 

1.  Commercial  real  estate  Is  a  volatile 
and  cyclical  industiry.  This  volatility 
creates  significant  difficulties  for  the 
estimation  of  costs  and  benefits  of  the 
proposed  regulation.  Standards  that 
might  not  restrict  lending  by  depository 
institutions  in  one  time  period  may 
resbict  lending  in  another  period.  For 
example,  based  on  various  market 
indicators,  anecdotal  evidence,  and  an 
informal  survey  of  a  number  of  national 
bank  examiners,  the  agencies  believe 
that  at  this  time,  the  proposal  would,  at 
most,  only  modestly  restrain  new 
lending  for  commercial  real  estate.  The 
current  weakness  of  the  macro-economy 
and  the  severe  oversupply  of 
commercial  real  estate  have  curtailed 
new  construction  and  development  in 
many  markets  across  the  country. 
Consequently,  loan  demand  is 
considerably  diminished.  In  addition, 
because  of  weaknesses  in  local  markets, 
depository  institutions  have  tightened 
their  underwriting  standards,  including 
reducing  the  maximum  acceptable  loan- 
to-value  ratios.  Thus,  the  proposed 
standard  may  have  litUe  short-term 
effect.  However,  the  proposal  may  have 
more  of  an  impact  on  lending  as  the 
economy,  real  estate  markets,  and  loan 
demand  recover. 

2.  In  almost  all  cases,  the  data  needed 
to  quanti^  the  costs  and  benefits  of  the 
proposed  limits  to  society  at  large  and  to 
the  depository  institutions  are.  to  our 
knowledge,  unavailable.  For  example, 
with  the  exception  of  single  faniily 
residential  mortgages,  information  on 
loan  originations  and  losses  by  LTV 
ratio  is  not  routinely  collected  for  the 
various  types  of  real  estate  lending. 


While  the  necessary  data  are  largely 
unavailable  to  the  agencies,  it  is  likely 
that  the  costs  and  benefits  of  the 
proposed  LTV  ratio  limits  will  differ 
widely  across  categories  of  real  estate 
lending  because  loss  rates  are  so  varied. 

For  example,  focusing  only  on 
depository  institutions,  in  1991,  losses 
on  l-to-4  family  residential  loans 
(including  both  first  and  second 
mortgages  and  home  equity  loans)  held 
by  commercial  banks  were  0.19%  of  the 
dollar  amount  of  commercial  banks' 
average  investment  in  l-to-4  family 
loans.  Moreover,  althou^  l-to-4  family 
loans  represented  almost  50%  of  all  real 
estate  loans  held  by  commercial  banks 
in  1991.  they  made  up  less  than  10%  of 
the  losses  ^m  real  estate  lending.  By 
contrast,  losses  on  all  types  of 
construction  and  land  development 
loans  in  1991  were  2.98%  of  the  total  of 
such  loans  outstanding;  construction 
and  land  development  loans  represented 
only  14%  of  all  real  estate  loans  held  by 
commercial  banks  in  1991,  but 
accounted  for  41%  of  real  estate  losses. 

Similarly,  for  thrifts,  losses  on  l-to-4 
family  residential  loans  (including  first 
and  second  mortgage  loans  and  home 
equity  loans)  in  1991  were  0.11%  of  the 
dollar  amount  of  thrifts'  average 
investment  in  l-to-4  family  loans. 
Although  l-to-4  family  loans  made  up 
over  75%  of  all  real  estate  loans  held  by 
thrifts  in  1991,  they  made  up  only  23%  of 
the  losses  from  real  estate  lending. 

By  contrast,  losses  on  construction 
and  land  development  loans  in  1991 
were  2.16%  of  the  total  of  such  loans 
outstanding.  Construction  and  land 
development  loans  represented  only 
4.4%  of  all  real  estate  loans  held  by 
thrifts  in  1991.  but  they  accoimted  for 
28%  of  real  estate  losses. 

Refining  this  data  further,  for  savings 
associations,  losses  on  residential 
construction  loans  in  1991  were  1^%  of 
the  total  of  such  loans  outstanding; 
losses  on  nonresidential  construction 
loans  were  7.2%  of  the  total  of  such 
loans  outstanding;  and,  losses  on  land 
loans  were  1.6%  of  the  total  of  such 
loans  outstanding. 

With  such  wide  differences  in  loss 
rates,  the  benefits  of  reduced  losses 
from  the  proposed  LTV  ratio  maximums 
are  also  likely  to  vary  considerably  for 
various  types  of  real  estate  lending.  The 
loss  data  suggest  they  will  be  higher  for 
assets  such  as  commercial  construction 
and  land  development  lending  than  for 
l-to-4  family  residential  mortgage  and 
home  equity  lending. 

Because  of  the  limited  available 
information,  it  is  not  possible  to  draw 
conclusions  about  the  net  effect  of  the 
proposal  on  future  lending  activities. 
Parts  D  and  E  of  this  section  provide 


only  general  descriptions  of  the  major 
costs  and  benefits  of  the  proposal  The 
quantitative  descriptions  that  are 
included  in  the  discussion  of  costs  and 
benefits  are  also  very  general  and  do 
not  treat  each  of  the  proposed  LTV 
ratios  separately. 

D.  Benefits 

1.  Reduction  in  uneconomic  real 
estate  projects.  The  primary  benefit  of 
the  proposal  would  be  the  reduction  in 
the  volume  of  uneconomic  real  estate 
projects.  To  the  extent  that  the  proposed 
loan-to-value  limits  are  lower  than  those 
that  would  otherwise  be  required,  the 
new  regulation  will  require  a  greater 
equity  commitment  on  the  part  of 
borrowers  or  guarantors.  The  higher 
equity  requirement  may  discourage 
some  borrowers  from  proceeding  with 
uneconomic  projects.  (Other  borrowers 
may  find  other,  non-bank,  soiu'ces  of 
credit.)  If  alternative  sources  of  funding 
cannot  be  found  at  acceptable  costs,  the 
level  of  real  estate  activity  will  be 
reduced.  This  reduction  may  have  social 
benefits  to  the  economy  if  resources  are 
instead  used  for  other  types  of  economic 
activity  that  have  a  greater  value  to 
society  than  the  real  estate  projects. 

Insured  depository  institutions  that 
could  no  longer  make  these  uneconomic 
real  estate  loans  would  benefit  to  the 
extent  that  the  regulation  reduces 
uneconomic  lending.  The  institutions 
would  gain  because  the  volume  of  real 
estate  loans  that  ultimately  fail  to 
perform  (and  result  in  losses)  will  be 
reduced.  Additional  gains  will  accrue  to 
the  institutions  in  those  cases  where 
borrowers  are  able  to  meet  the  new 
requirements  and  the  loans  are  made,     > 
since  the  higher  equity  commitment  will 
provide  a  greater  cushion  for  the  lending 
institution,  and  borrowers  will  absorb 
greater  losses  before  the  collateral  value 
falls  below  the  loan  amount 

In  both  of  these  cases,  benefits  will 
accrue  to  the  owners  of  the  depjository 
institutions  (who  would  have  to  absorb 
the  losses).  Benefits  may  also  accrue  to 
the  Federal  depository  institution 
insurance  funds,  if  institutions  avoid 
losses  on  real  estate  loans  that  would 
otherwise  have  resulted  in  their 
insolvency. 

It  is  not  possible  to  attach  a 
quantitative  estimate  to  the  potential 
benefits  to  society  with  the  data 
available  at  this  time. 

In  the  case  of  single  family  mortgages, 
the  agencies  do  have  data  that  show 
that  default  rates  (and.  presumably,  loss 
experience)  increase  as  LTV  ratios 
increase.  For  example,  the  Texas 
mortgage  default  experience  was  one  of 
the  worst  in  recent  history  and  is  used 
as  a  standard  for  stress  tests. 


Cumulative  default  experience  (through 
April  30, 1989)  on  30-year  fixed  rate 
home  mortgage  loans  originated  in 
Texas  in  1981  and  1982  and  sold  to  the 
Federal  National  Mortgage  Association 
(FNMA)  show  the  following  default 
rates: 

Texas  Default  Experience  on  30-Year 
Fixed  Rate  Home  Mortgage  Loans 


LTV  ratio  at  ongmatnn  (paroant) 


Less  than  SO...... 

61-70' 

71-75 

76-80 

81-90 :... 

Greater  than  90.. 


Cwmuiaaw 

default  ratas  ■ 

(paroanl) 


0.7 
1« 
M 

t.1 
14.1 
M.I 


■  Lown  ohgmatad  1961-1962.  ai^ananoe  through 
1989. 

Similariy.  national  data  from  private 
mortgage  insurance  companies  (which, 
in  general,  only  insure  home  mortgage 
loans  that  have  LTV  ratios  in  excess  of 
80%  at  origination)  show  the  following 
default  rates: 

National  Default  Experience  on 
Loans  With  Private  Mortgage  In- 
surance 


LTV  ratio  at  onginatlon  (percent) 


80-85. 
65-90  . 
90-96 


Ayaraga 

dafaunpar 

too  loans' 
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2J0 

4,01 
7.83 


•  Low*  origln«ed  1976-1906.  c^artanoa  through 
1969 

These  data  are  applicable  only  to 
single  family  home  mortgage  loans.  The 
agencies  do  not  have  comparable  data 
diat  demonstrate  the  difference  in  losses 
or  profits  that  accrue  to  institutions 
based  on  the  LTV  ratio  of  commercial 
real  estate  loans.  While  it  seems  logical 
that  fewer  losses  will  accrue  on  loans 
originated  at  60%  to  70%  of  appraised 
value  rather  than  95%  to  100%.  the 
magnitude  of  the  difference  is  not 
known.  At  the  same  time,  the  interest 
rate  charged  by  the  lenders  may  be 
higher  for  loans  with  higher  LTV  ratios, 
in  order  to  compensate  for  the  greater 
risk  of  default.  Further,  the  difference  in 
losses  experienced  with  loans  with 
slightly  different  LTV  ratios,  such  as  80% 
loan  and  an  85%  loan,  is  not  known  and 
may  be  due  to  a  range  of  factors  not 
addressed  in  the  proposed  regulation. 

2.  Fewer  and  less  costly  failures  of 
depository  institutions.  Many  of  the 
depository  institutions  that  have  failed 
in  recent  years  have  had 
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disproportiona  ely  high  exposures  to 
real  estate.  For  example,  for  those 
insured  commarcial  banks  that  failed  in 
1991,*  commercial  real  estate  loans,*  the 
largest  source  of  real  estate  loan  losses, 
made  up  24.2%  lof  total  loans  at  the  end 
of  1989.  compared  with  14.8%  for  insured 
commercial  banks  that  did  not  fail. 
Thus,  the  impact  of  the  proposal  may  be 
disproportionately  greater  on  depository 
institutions  vulnerable  to  failure.  If  these 
institutions  inc^  reduced  real  estate 
losses,  possibly  fewer  banks  will  fail. 
This  in  turn  will  mean  smaller  losses  to 
the  Bank  Insurance  Fund  (BIF)  and 
Savings  Association  Insurance  Fund 
(SAIF).  Protec^on  of  the  BIF  and  SAIF  is 
one  of  the  manidated  objectives  of 
section  304  of  IDICIA  and  the  proposal. 
It  is  not  possible  to  attach  a  quantitative 
estimate  to  thi$  category  of  benefits  with 
the  data  available  at  this  time. 

3.  Reduced  losses  for  surviving 
institutions,  ^ile  real  estate  losses 
were  a  princip  il  cause  of  the  failure  of 
many  institutic  ns,  they  also  resulted  in 
losses  at  institutions  that  did  not  fail.  If 
institutions  inour  fewer  and/or  smaller 
real  estate  losses  due  to  the  new  LTV 
requirements,  their  loan  losses  are  likely 
to  be  reduced  and  their  earnings 
increased. 

As  a  first  approximation,  this  benefit 
might  be  estimpted  as  a  percentage  of 
the  real  estatellosses  incurred  by 
depository  institutions. 

For  commeriial  banks,  the  record 
losses  of  recent  years  are  the  result  of 
loans  made  several  years  earlier,  and 
may  not  be  indicative  of  the  losses  that 
mi^t  be  expected  to  occur  several 
years  from  now.  when  the  condition  of 
real  estate  ma^^kets  will  have  changed. 
In  fact,  given  tne  cyclical  natiu^  of 
commercial  real  estate,  loan  originations 
are  likely  to  bf  substantially  lower 
when  the  new  regulation  takes  effect  in 
1993  and  in  subsequent  years  than  they 
have  been  in  recent  years.  The 
restraining  impact  of  the  loan-to-value 
limits  and  any  resultant  reduction  in 
subsequent  losses  will  also  be 
correspondinay  reduced.  Thus,  it  might 
be  more  appropriate  to  use  loss  rates 
from  a  period  before  the  recent  increase 
in  real  estate  tending  as  a  benchmark 
for  estimatingjbenefits  for  commercial 
banks.  I 

Real  estate  loans  outstanding  at 
commercial  bf  nks  and  real  estate  loan 
losses  were  both  considerably  lower  in 
the  period  1984-1989  than  in  more  recent 
years.  Total  ri  sal  estate  loans 
outstanding  a  /eraged  $557  billion  in  the 


earlier  period,  compared  to  $829  billion 
for  1990-1991.  Real  estate  loan  losses 
were  approximately  $2  billion  per  year 
in  the  earlier  period  compared  to  $7.25 
billion  per  year  more  recently.  It  seems 
likely  that  conditions  in  the  mid-19908, 
when  the  first  impacts  of  the  proposed 
regulation  would  be  felt,  will  more 
closely  resemble  the  1984-1989 
experience  than  the  1990-1991 
experience. 

Based  on  this  assumption,  if,  for 
example,  real  estate  losses  to  surviving 
institutions  were  reduced  by  an  amount 
equal  to  5%  of  the  1984-1989  average 
losses  of  $2  billion  per  year,  benefits 
would  be  approximately  $100  million  per 
year.  Other  hypothetical  percentage 
reductions  in  losses,  and  the 
corresponding  benefits,  are  shown  in  the 
table  below. 

Estimated  Benefits  From  Reduced 
Real  Estate  Losses  for  Commer- 
QAL  Banks 


■  Total  resolutions,  including  both  closures  and 
assisted  banks. 

*  Construction 
nonfann  nonresi(lential 


ind  land  development  loans  plus 
loans. 


Pefcentaoe  of  average 

1984-1989  real  estate 

losses 


5 

10.... 
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Annual  benefits 
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For  thrift  institutions,  the  OTS  does 
not  believe  that  the  1984-1989  time 
period  would  be  the  appropriate 
benchmark,  due  to  the  overhang  of 
insolvent  thrift  institutions  for  much  of 
this  period  and  because  of  the 
subsequent  tremendous  shrinkage  in  the 
industry.  Using  instead  the  loss 
experience  of  the  last  two  years,  which 
shaws  net  annual  real  estate  loan  losses 
(excluding  single  family  home  mortgage 
loans  which  have  fewer  losses) 
averaging  approximately  $1.4  billion,  the 
table  below  illustrates  several 
hypothetical  percentage  reductions  in 
losses  and  the  corresponding  benefits. 

Estimated  Benefits  From  Reduced 
Real  Estate  Losses  for  Thrifts 


Percentage  of  average 

1990-1991  real  estate 

losses 

Annual  benefits 

5 

10 

$70  minion. 
140minion. 

15 „- 

210mitlion. 

4.  Smoothing  regional  macroeconomic 
cycles.  The  volatility  of  the  real  estate 
industry  has  greatly  exacerbated  the 
instability  of  regional  economies  in 
areas  such  as  Texas  (1986-88)  and  New 
England  (1989-pre8ent).  Furthermore, 
many  believe  that  depository 
institutions  contributed  to  the  real  estate 


overbuilding  in  these  areas  by  providing 
funding  for  marginal  projects.  ■ 

This  phenomenon  of  ftmding  for 
marginal  projects,  which  may  contribute 
to  regional  "booms"  and  "busts,"  may 
be  due,  in  part  to  information 
deficiencies  on  the  part  of  lenders. 
Major  real  estate  projects  often  involve 
a  significant  lead  time  (for  example,  I 
obtaining  approval  from  local  zoning 
bodies,  which  can  take  years  in  some 
jurisdictions).  This  long  lead  time, 
coupled  with  a  lack  of  knowledge 
concerning  the  plans  of  other  developers 
and  lenders  in  the  area,  requires  lenders 
to  make  lending  decisions  based  on 
their  limited  information  about  future 
economic  conditions.  Thus,  real  estate 
projects  that  appear  to  have  been  viable 
when  initiated,  may  be  marginal  or 
uneconomic  when  actually  completed, 
several  years  later.  | 

Some  depository  institutions  may 
have  made  the  problem  of  information 
deficiency  worse  by  originating  real 
estate  loans  with  very  high  loan-to-value 
ratios.  By  restricting  real  estate  lending 
to  more  conservative  levels,  the  new 
regulation  could  temper  the  impact  of 
regional  "booms"  and  "busts"  caused  by 
information  deficiencies  and  imprudent 
lending.  The  regulation  may  reduce  the 
magnitude  of  overbuilding  during 
"boom"  times  and  thus  moderate  the 
severity  of  any  subsequent  regional  | 
recession,  with  its  widespread  economic 
and  social  costs.  It  is  not  possible  to 
attach  a  quantitative  estimate  to  this 
category  of  benefits  with  the  data 
available  at  this  time.  .1 

5.  Simplified  monitoring  and 
enforcement  of  supervisory  standards. 
Thrift  institutions  are  currently  subject 
to  a  number  of  real  estate-related 
statutory  and  regulatory  quantitatively- 
based  restrictions.  For  example,  the 
Financial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  limited 
thrift  institutions*  authority  to  make 
nonresidential  real  estate  loans  to  400% 
of  their  total  capital.  Further,  the  OTS's 
risk-based  capital  rule,  promulgated  in 
1989,  treats  as  "equity  investments"  the 
portion  of  land  loans  and  nonresidential 
construction  loans  in  excess  of  80% 
loan-to-value  ratio.  These  equity 
investments  are  deducted  from 
regulatory  capital  under  the  risk-based 
capital  rule.  Other  restrictions  on  thrift 
institutions  include  LTV  ratio 
limitations,  term  limitations,  and  private 
mortgage  insurance  requirements  for 
high  LTV  ratio  home  mortgage  loans. 
See  12  CFR  545.32.  545.33,  545.35,  545.97. 
567.5. 

Since  1983,  there  have  been  no 
regulatory  quantitative  restrictions  on 
real  estate  lending  for  commercial 
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banks,  providing  bank  regulators  and 
examiners  with  a  less  specific  standard 
in  determining  prudent  standards.  More 
importantly,  tiliis  may  have  led  to 
di^erences  of  interpretation  t>etween 
examiners  and  banks. 

Alternative  1,  as  set  forth  in  the 
proposal,  would  formally  limit  the 
potential  discretion  and  the  potential  for 
differences  of  interpretation.  However, 
flexibility  would  remain.  Alternative  2 
would  set  uniform  standards,  applicable 
to  all  depository  institutions,  and  would 
thus  make  it  easier  for  examiners  and 
regulators  to  monitor  performance  and 
to  enforce  compliance  with  the 
standards.  It  is  not  possible  to  attach  a 
quantitative  estimate  to  this  category  of 
benefits  with  the  data  available  at  this 
time. 

E.  Costs 

1.  Reduced  prudent  real  estate 
lending.  As  discussed  earlier,  the 
agencies'  intent  in  drafting  the  proposed 
rule  is  to  impose  reasonable,  prudent 
standards  on  all  institutions,  not  to 
forestall  extensions  of  credit  that  are 
sound.  Nonetheless,  the  proposed 
limitations  may  result  in  institutions  not 
making  loans  that  they  would  otherwise 
make  and  that  would  not  result  in 
losses.  The  depository  institution  would 
most  likely  put  these  funds  to  use 
elsewhere,  either  in  other  categories  of 
lending  or  in  investments,  but 
presumably  at  lower  overall  rates  of 
return.  Alternatively,  the  depository 
institution  may  choose  to  reduce  its 
habilities,  and  thereby  shrink  in  size. 

Such  reductions  in  the  volume  of  real 
estate  lending  by  depository  institutions 
will  mean,  in  some  cases,  that 
borrowers  will  have  to  pay  more  to 
obtain  financing  from  nonbank  sources; 
in  other  cases,  borrowers  will  not  be 
able  to  obtain  the  funds  elsewhere,  and 
economically  viable  activities  that 
would  have  been  financed  will  not  be 
undertaken.  This  could  result  in  a  net 
cost  to  society,  if  the  real  estate 
activities  that  are  not  undertaken  are 
the  best  use  of  available  resources.  Such 
resources  may,  instead,  be  expended  on 
activities  that  will  not  produce  as  high  a 
net  benefit  to  society. 

It  is  not  possible  to  attach  a 
quantitative  estimate  to  the  potential 
costs  to  society  with  the  data  available 
at  this  time. 

To  estimate  the  magnitude  of  this  cost 
to  depository  institutions,  the  reduction 
in  performing  real  estate  lending  and  the 
differential  nominal  earnings  rate 
between  real  estate  lending  and  other 
forms  of  lending  or  investments  must  be 
established.  The  highly  cyclical  nature 
of  the  commercial  real  estate  industry 
and  the  fact  that  the  industry  is 


ciuTently  at  a  low  point  of  a  very  severe 
cycle  indicate  that  any  reduction  in 
conunercial  real  estate  lending  may  be 
small  when  the  loan-to-value  limits 
become  effective  early  in  1993. 
Therefore,  it  might  be  more  appropriate 
to  estimate  the  impact  of  the  new 
regulation  on  the  basis  of  a  less  extreme 
period,  such  as  1964-1988.  rather  than 
more  recent  years. 

Over  the  1984-1980  period,  the 
average  year-end  aggregate  volume  of 
non-l-to-4  family  real  estate  loans 
outstanding  at  all  insured  commercial 
banks  was  approximately  $310  billion. 
If,  for  example,  the  proposed  LTV  ratio 
requirements  reduced  "good"  loans  in 
these  categories  by  2%,  and  alternative 
investments  earned  50  basis  points  less 
than  real  estate  lending  for  the 
institutions,  then  the  foregone  earnings 
for  the  industry  would  be  $31  million  per 
year.  The  table  below  shows  the 
estimate  of  reduced  earnings  per  year 
for  different  hypothetical  combinations 
of  reductions  in  loan  volume,  expressed 
as  a  percentage  of  the  1984-1989 
average,  and  differentials  in  earnings 
between  real  estate  lending  and 
alternative  investments. 

Estimates  of  Reduced  Earnings  Per 
Year  as  Result  of  Reductions  in 
"0000"  Real  Estate  Lending  for 
Commercial  Banks  (Exclud<ng  1-to- 
4  Family  Real  Estate  Loans 

[Dollars  in  MMIIonsl 


Estimates  of  Reduced  Earnings  Per 
Year  as  Result  of  Reductions  in 
"0000"  Real  Estate  I.end<ng  for 
Thrifts  (Excluding  1-to^  Family 
Real  Estate  Loans 

(Dollars  In  Mimonsl 
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Similarly,  for  thrift  institutions  one 
method  to  assess  the  effect  of  the 
proposal  is  to  review  the  potential 
reduction  in  earnings  due  to  a  reduction 
in  real  estate  lending.  As  discussed 
above,  the  OTS  believes  that  the  time 
period  1984-1989  may  not  be  an 
appropriate  benchmark  for  thrifts.  Using 
instead  the  lending  experience  of  the 
last  two  years,  during  which  real  estate 
loans  (excluding  l-to-4  family 
permanent  mortgage  loans)  average 
approximately  $121  billion,  the  table 
below  illustrates  several  hypothetical 
percentage  reductions  in  losses, 
earnings  differentials,  and  the 
corresponding  earnings  reductions. 
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A  special  situation  with  regard  to  the 
cost  of  reduced  prudent  real  estate 
lending  may  arise  in  the  case  of  the  LTV 
requirement  for  lending  by  depository 
institutions  to  agricultural  property. 
Under  Alternative  2  of  the  proposal,  the 
maximum  permissible  LTV  ratio  for 
loans  secured  by  farmland  committed  to 
ongoing  agricultural  production  is  75%. 
Under  Alternative  1  of  the  proposal  the 
LTV  ratio  can  be  set  as  high  as  80%.  In 
contrast,  some  government-sponsored 
lending  programs  permit  higher 
maximum  LTVs  for  the  extensions  of 
credit  secured  by  agricultural  property. 
For  example,  the  maximum  LTV  ratio 
under  the  rules  of  the  Farm  Credit  Banks 
is  85%.  The  lower  LTV  limit  proposed  for 
depository  institutions  may  mean  that 
these  institutions  will  no  longer  be  able 
to  offer  competitive  terms  for 
agricultural  real  estate  loans. 

2.  Impact  of  exceptions  provision.  The 
degree  of  restraint  on  the  level  of  real 
estate  lending  under  the  proposed 
regulation  will  be  determined  by  the 
combination  of  the  LTV  limits  and  the 
exceptions  provision.  The  latter 
provision  allows  each  institution  to 
make  loans  that  do  not  conform  with  the 
LTV  limits  up  to  an  amount  equal  to  15% 
of  total  capital.  The  exception  limit  is 
designed  to  apply  to  the  total  dollar 
amount  of  all  loans  that  exceed  the 
appropriate  LTV  ratio  maximum.  This 
exception  provision  may  be  of  limited 
value  to  small  depository  institutions, 
since  they  may  reach  their  exception 
limit  with  one  or  two  real  estate  loans. 

To  assess  the  impact  of  this  exception 
provision  on  small  commercial  banks 
with  high  levels  of  capital,  the  size  of  the 
exceptions  category  was  determined  for 
banks  with  assets  up  to  $300  million  and 
total  capital  equal  to  10%  or  more  of 
total  assets,  using  Call  Report  data  from 
year-end  1991.  For  all  3750  banks,  the 
average  limit  for  loans  in  the  exceptions 
category  would  have  been  $965,000. 
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The  table  belovr  gives  a  more  detailed 
breakdown  of  the  je  strongly  capitalized 
small  banks.  The  kable  indicates  that  the 
proposed  exceptions  limit  would  be  very 
restrictive  only  fair  a  very  small  number 
of  banks;  the  affected  banks  are 
generally  small  in  size,  and  their  real 
estate  lending  is  (joncentrated  in 
agricultural  propeirties. 

i 
Impact  on  Proposed  Exception  Provi- 
sion ON  Stronqly  Capitauzed  Small 
Banks 


Total  doHar 

amount  of 

tX)o<»nfofTn- 

ing  loans 

permitted 


S100.000  or 

less 

$100,000- 

$250,000. 
$250,000- 

$8.5 

million 


No.  o( 
t)anks 


91 

3SI 

3.36! 


Using  the  same 
above  (assets  of 
total  capital  to 
more),  the  table 
of  the  proposed 
strongly  capitali 


criteria  discussed 
I  300  million  or  less  and 

assets  of  10%  or 
below  shows  the  impact 
exception  provision  on 

small  thrifts. 


Impact  of 
siON  on 
Thrifts 


^d : 

Prop<^seo  Exception  Provi- 
Stron  sly  Capitauzed  Small 


Total  dollar 
amount  of 
nonconform- 
ing loans 
p^mitted 


$100,000  or 
less 

$100,000- 
$250,000... 

$250,000 
plus 


No  o 
ttmfts 


31  ( 


3.  Compliance 
institutions.  Depbsitory 
currently  required 
policies  govemir  g 
LTV  ratios  have 
one  important 
decision,  and  an 
loan  files  as  pari 
of  loan  documenjlat 
administration, 
to  consider  LTV 
decision  and  to 
document  these 
impose  new  rec 
paperwork  costs 

Alternative  1 
ranges  within  or 
institution  may 
LTV  ratio  limits 
establishes  the 


Average 

t>ar>k  asset 

sae($ 

trMom) 


$4.0 
10.1 

55.8 


Maximum 

bsrik  asset 

size($ 

milliora) 


$6.5 
16.6 

3C0 


Average 

thnft  asset 

size  ($ 

mdkons) 


$3 
9 

81 


Maximum 

ttirrtt  asset 

size  (S 

millions) 


$5 

14 

300 


costs  to  depository 

institutions  are 
to  have  written 
_  real  estate  lending, 
ong  been  regarded  as 
fafctor  in  the  lending 
currently  recorded  in 
of  the  normal  process 

:ion  and 
hus.  any  requirement 
ratios  in  the  lending 
maintain  records  that 
-atios  should  not 
;<  rdkeeping  or 


I  )f  the  proposal  sets 
below  which  each 

j  et  its  own  maximum 
However,  the  proposal 
Dw  end  of  the  range  as 


the  benchmark  and  then  states  that: 
".  .  .  each  institution  would  be 
permitted  to  establish  a  higher 
maximum  LTV  ratio,  within  the 
supervisory  range,  for  each  category  of 
loan  based  on  the  institution's 
demonstrated  expertise  in  a  particular 
type  of  lending,  its  assessment  of  local 
and  regional  market  conditions,  the 
institution's  capital  position,  its  asset 
quality,  and  other  appropriate 
considerations."  An  institution  that 
decides  to  adopt  one  or  more  LTV  ratio 
limits  above  the  low  end  of  the  relevant 
range  may  need  to  provide  support  for 
this  decision  that  results  in  a 
recordkeeping  or  reporting  burden. 

In  addition,  the  agencies  may  require 
institutions  to  develop  information  and 
reporting  systems  on  loans  made  under 
the  exception  provision,  in  order  to 
monitor  the  total  volume  of  such  loans 
outstanding  and  to  ensure  that  the  total 
does  not  exceed  the  specified  limit. 

Any  changes  in  the  Call  Reports  and 
Thrift  Financial  Reports  because  of  the 
new  regulation  may  also  require 
changes  in  information  and  reporting 
systems. 

Any  new  information  and  reporting 
systems  would  require  one-time  start-up 
costs  in  the  initial  year(8),  followed  by 
ongoing  data  entry  and  maintenance 
costs. 

The  proposed  regulation,  like  the 
other  banking  rules,  may  also  result  in 
new  legal  costs  to  depository 
institutions  as  any  failure  to  conform 
with  a  regulation  constitutes  a  violation 
of  law. 

It  is  not  possible  to  attach  a 
quantitative  estimate  to  this  category  of 
costs  with  the  data  available  at  this 
time. 

4.  Compliance  costs  to  regulators.  To 
monitor  compliance  with  the  new 
regulation,  regulators  will  have  to  make 
minor  adjustments  to  examination 
procedures.  For  example,  procedures 
would  have  to  be  developed  for 
examiners  to  monitor  and  report  on  the 
total  volume  of  loans  outstanding  in  the 
exceptions  category.  It  is  not  possible  to 
attach  a  quantitative  estimate  to  this 
category  of  costs  with  the  data  available 
at  this  time. 

5.  Impact  on  loans  to  low  and 
moderate  income  individuals.  Some 
institutions,  to  make  loans  to  low  and 
moderate  income  individuals  and  loans 
designed  to  promote  the  economic 
development  and  rehabilitation  of  low- 
income  areas,  may  originate  relatively 
high  LTV-ratio  loans.  The  proposal  did 
not  include  a  specific  exemption  for 
these  types  of  loans.  Thus,  the  proposal 
may  limit  the  ability  of  institutions  to 
make  these  loans.  (It  should  be  noted, 


however,  that  the  preamble  to  the 
proposal  states  that  the  agencies  do  not 
wish  to  restrict  such  lending,  and  solicits 
comment  on  how  such  programs  might 
be  accommodated  within  the  spirit  of 
the  statutory  mandate  of  section  304.) 
If  the  proposal  reduces  such  lending 
activity,  costs  will  be  borne  by  potential 
borrowers  who  do  not  have  access  to 
other  sources  of  funding.  Fewer  losses, 
however,  may  be  incurred  by  lenders.  It 
is  not  possible  to  attach  a  quantitative 
estimate  to  this  category  of  costs  with 
the  data  available  at  this  time.  i 

6.  Impact  of  loans  to  small  businesses. 
The  proposed  rule  applies  to  an 
institution's  loans  to  all  real  estate 
borrowers,  regardless  of  the  size  of 
business.  Because  some  of  these 
borrowers  are  small  businesses  which 
may  not  have  as  many  alternatives  as 
other  borrowers  for  securing  credit,  the 
proposed  rule  may  impact  the 
availability  of  credit  to  them.  It  is  not 
possible  to  attach  a  quantitative 
estimate  to  this  category  of  costs  with 
the  data  available  at  this  time.  I 

7.  Costs  of  reduced  flexibility. 
Alternative  2  of  the  proposed  regulation 
would  set  uniform  loan-to-value 
standards  for  all  institutions.  This  would 
result  in  a  loss  of  flexibility,  compared 
to  existing  policy  and  to  Alternative  1.  If 
institutions  cannot  set  their  own  real 
estate  lending  policies  with  regard  to 
loan-to-value  ratios,  they  will  be  less 
able  to  tailor  their  policies  to  reflect 
market  conditions  and  management 
philosophies.  Two  costs  of  this  reduced 
flexibility  may  be  losses  of  market  share 
to  nonregulated  lenders  and  reductions 
in  prudent  real  estate  lending  (see  E.  1.. 
above). 

It  is  not  possible  to  attach  a 
quantitative  estimate  to  this  category  of 
cost  with  the  data  available  at  this  time. 

F.  Requests  for  Comment 

The  agencies  request  comment  on  all 
the  issues  discussed  above  and  on  the 
following  specific  questions: 

1.  What  information  is  available  that 
can  help  the  agencies  quantify  the  costs 
and  benefits  discussed  above?  In 
particular,  are  there  data  available  on 
loan  originations  and  loss  experience  by 
LTV  ratio  or  different  categories  of  real 
estate  lending? 

2.  What  additional  costs  should  the 
agencies  consider  on  their  evaluation  of 
the  proposed  rule? 

3.  What  additional  benefits  should  the 
agencies  consider  in  their  evaluation  of 
the  proposed  rule? 

4.  What  alternative  formulations  of 
the  proposed  regulation  should  the 
agencies  consider  to  ensure  that  the 
objectives  of  section  304  of  FDICIA  are 
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met  without  imposing  uimecessary  costs 
on  insured  depository  institutions  or  on 
the  economy?  How  would  the  costs  and 
benefits  differ  if  loan-to-value  ratio 
limits  were  established  in  agency  policy 
statements  rather  than  in  regulation? 

5.  Are  the  proposed  real  estate  lending 
standards  generally  the  same  as  those 
currently  prevailing  in  the  industry?  If 
they  are  not  the  same,  what  LTV  ratio 
limitations  are  generally  used  by 
depository  institutions  or  by  other  credit 
sources? 

6.  What  are  the  costs  and  benefits  of 
setting  uniform  loan-to-value  standards, 
as  opposed  to  allowing  institutions  to 
establish  their  own  policies?  How  would 
the  costs  and  benefits  change  if  the 
regulation  were  to  establish  different 
loan-to-value  limits,  for  example,  for 
different  regions  of  the  country,  or  for 
large  metropolitan  areas  as  opposed  to 
smaller  cities  or  rural  areas? 

7.  Would  the  proposed  exception  limit 
provide  su^icient  flexibiUty  for  small 
institutions  to  make  prudent  loans?  If 
not,  what  alternative  exception 
provisions  might  provide  sufficient 
flexibility  without  providing 
unwarranted  risk? 

8.  Would  the  proposed  LTV  ratio 
limits  restrict  economically  viable  real 
estate  projects?  If  so,  to  what  extent? 

9.  Are  there  significant  differences 
between  the  costs  and  benefits  of 
Alternative  1  and  those  of  Alternative  2? 

10.  Under  Alternative  1,  each 
institution  would  be  required  to  have  a 
lending  policy  that  includes  internal 
LTV  ratio  limits  and  specifies  the 
criteria  used  to  qualify  loans  up  to  these 
limits.  These  standards  will  be  subject 
to  examiner  review  and  would  become  a 
basis  for  determining  compliance  with 
the  proposed  regulation.  Is  this 
requirement  likely  to  impose  excessive 
recordkeeping  or  reporting 
requirements?  And.  if  so,  why? 
^ommenters  who  believe  the 
requirement  will  be  excessive  are 
requested  to  provide  examples  or  an 
estimate  of  the  burden  involved. 

Office  of  the  Comptroller  of  the  Currency. 

Dated:  August  12. 1992. 
Stephen  R.  Steinbrink. 
Acting  Comptroller  of  the  Currency. 

Office  of  Thrift  Supervision. 

Dated:  August  12, 1992. 
Jonathan  L  Fiechter, 

Acting  Director 

[PR  Doc.  92-19622  Filed  8-14-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnlatratlon 

14  CFR  Part  39 

[Docket  No.  92-CE-33-AO] 

Airworthlneaa  DIrectlvee;  Beech  90, 99, 
100, 200,  and  1900  Serlee  Airplane* 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM), 

summary:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  be  applicable  to  certain 
Beech  90,  99, 100,  200,  and  1900  series 
airplanes.  The  proposed  action  would 
require  a  one-time  inspection  to  ensure 
that  the  pilot  and  copilot  chair  locking 
pins  will  fully  engage  in  the  seat  tracks 
and  modification  of  the  subject  chair  if  a 
locking  pin  fails  to  fully  engage  or  is 
misahgned.  The  Federal  Aviation 
Administration  (FAA)  has  received 
reports  of  pilot  and  copilot  chair  locking 
pin  malfunctions,  which  in  one  instance 
caused  the  pilot  chair  to  slide  back  from 
the  full  forward  position.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  inadvertent 
movement  of  the  pilot  or  copilot  chair, 
which  could  result  in  loss  of  control  of 
the  airplane  if  it  occurs  during  a  critical 
flight  maneuver, 

DATES:  Comments  must  be  received  on 
or  before  October  23. 1992, 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-33- 
AD.  room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation,  Commercial 
Service,  Department  52,  P.O.  Box  85, 
Wichita,  Kansas  67201-0085:  Telephone 
(316)  676-7111.  This  information  may 
also  be  examined  at  the  Rules  Docket  at 
the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Don  Campbell,  Aerospace  Engineer. 
Airframe  Branch,  Wichita  Aircraft 
Certification  Office,  1801  Airport  Road, 
room  100,  Mid-Continent  Airport. 
Wichita,  Kansas  67209;  Telephone  (316) 
946-4128;  Facsimile  (316)  946-4407. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket, 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No. 92-<:E-33-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-CE-33-AD.  Room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  two  in-flight 
reports  and  three  factory  reports  of  pilot 
and  copilot  chair  malfunctions  on 
certain  Beech  90.  99. 100.  200,  and  1900 
series  airplanes.  These  reports  indicate 
that  a  chair  locking  pin  was  not  fully 
engaged  or  was  misaligned  with  the 
subject  seat  track,  which  could  cause 
the  chair  to  slide  back  while  in  the  full 
forward  position.  During  one  of  the 
referenced  in-flight  incidents,  the  pilot 
slid  back  in  the  chair  during  landing  and 
temporarily  lost  contact  with  the  rudder 
pedals.  In  this  instance,  the  pilot  was 
able  to  maintain  control  of  the  airplane 
without  further  incident.  This  condition, 
if  not  detected  and  corrected,  could 
result  in  loss  of  control  of  the  airplane  if 
it  occurs  during  a  critical  flight 
manuever. 

Beech  has  issued  Service  Bulletin  (SB) 
No.  2444.  dated  April  1992.  which 
specifies  inspection  procedures  for  the 
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pilot  and  copilot  (hair  locking  pins  for 
proper  engagement  when  the  chairs  are 
in  the  full  forward  position.  This  service 
bulletin  also  detafls  modification 
procedures  that,  i|  accomplished,  would 
ensure  that  a  locking  pin  would  fully 
engage  the  locking  pio  receptacle  when 
the  chair  is  in  the  full  forward  position. 

After  examining  the  circiunstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AO  action  s^nild  be  taken  to 
prevent  inadvertent  movement  of  the 
pilot  or  copilot  chair,  which  could  result 
in  loss  of  control  pi  the  airplane  if  it 
occvirs  during  a  ciiitical  flight  maneuver. 
Since  the  condHion  described  is  likely 
to  exist  or  develop  in  other  Beech  90.  99. 
100,  200,  and  190Q  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  a  one-time  inspection  to 
ensure  that  the  pilot  and  copilot  chair 
locking  pins  are  folly  engaged  and  the 
locking  pins  are  pl^periy  aligned  with 
the  seat  tracks,  aid  modification  of  the 
subject  chair  if  a  locking  pin  is  not  fully 
engaged  or  is  misaligned.  The  proposed 
actions  would  be  accomplished  in 
accordance  with  Beech  SB  No.  2444. 
dated  April  1992. 

The  FAA  estiimtes  that  4.298 
airplanes  in  the  Ll.S.  registry  would  be 
affected  by  the  proposed  AD,  that  it 
would  take  approximately  .5  workhours 
per  airplane  to  adcomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $SE  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  US.  operators  is 
estimated  to  be  $118,195. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  jhe  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemment.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sjufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  i^ssessment. 
/  For  the  reasons  discussed  above,  I 
certify  that  this  action  {!)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significanj  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3)  if 
promulgated,  wil  not  have  a  significant 
economic  impaci  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  9f  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 
"AOORSSSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  38— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autboritr  40  U.S.C.  1354(a),  1421  and  1423: 
46  U.S.C  106(g):  and  14  CFR  11.88. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

Beech:  Docket  No.  92-CE-33-AD. 

Applicability:  The  following  Model  and 
Serial  Number  airplanes,  certificated  in  any 
category; 


85-90.  65-A90,  85- 
A90-1.65-A90-2. 
66-A90-3.  65- 
A90-4,  B90.  C90. 
C90A.  E90.  F90. 
andH90. 

99.  99A.  A99A.  B99. 
andC99 

100,  A100.  and  B100. 

200.  200C,  200CT. 
200T.  A200. 
A100-1.  A200CT. 
B200.  B200C, 
B200CT,  and 
B200T. 


S6ftal  nucntMTS 


1900.  1900C,  and 
19000. 


U-1  through  LJ-1311,  LW-1 
through  LW-347,  LA-2 
through  LA-236,  LM-1 
through  \M-U\.  LS-1, 
LS-2.  L5-3,  LT-1.  LT-2. 
Ll>-1  through  LU-15.  and 
a-1  through  U-61. 

U-1  through  U-239. 

8-1  through  B-247  and  BE- 
1  through  BE-137. 

BB-2  through  BB-1405,  BC- 
1  through  BC-75.  BO-1 
through  BO-30,  BJ-1 
Sirough  BJ-86.  BL-1 
through  BL-1 37.  BN-1 
ttwough  BN-4.  BP-1 
through  BP-71,  BT-1 
through  BT-33,  BU-1 
through  BU-12,  BV-1 
through  BV-12,  FC-1.  FC- 
2.  FC-3,  FE-1  through 
FE-9,  re-1,  FG-2,  and 
GR-1  through  QR-1S. 

UA-1,  UA-a  UA-3,  ue-1 
through  UB-74.  UC-1 
through  UC-1 74,  UO-1 
through  UO-6.  and  UE-1 
through  UE-20. 


INSTRUCTIONS  ■  section  of  Beech  Senice 
BuUetin  (SB)  Na  2444.  dated  April  1992. 

(b)  If  either  locking  pin  is  not  fully  engaged 
or  is  misaligned  with  the  seat  tracks  as  a 
result  of  the  Inspection  required  by  paragraph 
(a)  of  this  AD,  prior  to  further  flight,  modify 
the  subject  chair  in  accordance  with  the 
"ACCOMPLISHMENT  INSTRUCTIONS" 
section  of  Beech  SB  No.  2444,  dated  April 
1992. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirementaofthis  ADcanbe  .  | 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager.  Wichita  Aircraft 
Certification  Office.  FAA,  1801  Airport  Road. 
Mid-Continent  Airport.  Wichita.  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  than 
send  it  to  the  Manager,  Wichita  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be. 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(e)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Beech  Aircraft 
Corporation,  Commercial  Service, 
Department  52.  P.O.  Box  85,  Wichita,  Kansas 
67201-0085:  or  may  examine  this  document  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
3.1992. 

Bairy  D.  Clements. 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  92-19494  Filed  8-14-92:  a-45  am] 
BiixiNQ  cooe  4Sia-1*-M 


Compliance:  Required  within  the  next  150 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  inadvertent  movement  of  the 
pilot  or  copilot  chair,  which  could  result  in 
loss  of  control  of  the  airplane  if  it  occurs 
during  a  critical  Right  maneuver,  accomplish 
the  following: 

(a)  Inspect  the  pilot  and  copilot  chairs  in 
the  full  forward  position  to  ensure  that  the 
chair  locking  pin  on  each  chair  is  fully 
engaged  and  each  locking  pin  is  properly 
aligned  with  the  seat  tracks  in  accordance 
with  the  "ACCOMPUSIfMENT 


14  CFR  Part  39 

[Docket  No.  92-NM-67-A01 

Airworthiness  DIrecttves;  Boeing 
Models  707, 727, 737, 747,  and  757 
Series  Airplanes;  and  McDonnell 
Douglas  Models  DC-6,  DC-9,  and  DC- 
10  Series  Alrptanes 

agency:  Federal  Aviation                  I 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Boeing  and 
McDonnell  Douglas  airplanes,  which 
currently  requires  certain  operational 
and  equipment  changes  and  design 
modifications  to  be  accomplished  to 
maximize  fire  detection  and  protection 
in  main  deck  cargo  compartments.  The 


existing  rule  was  issued  based  on  the 
FAA's  determination  that  the  existing 
Class  B  cargo  compartment  ftrefighting 
procedures  and  fire  protection  features 
were  inadequate,  and  could  result  in  the 
loss  of  an  airplane.  This  action  would 
require  certain  design  modifications  and 
operational  requirements  to  ensure  an 
adequate  level  of  safety  on  airplanes 
with  Class  B  cargo  compartments.  This 
proposal  is  prompted  by  comments  from 
the  public  and  additional  information 
received  after  issuance  of  the  existing 
AD. 

DATES:  CoQunents  must  be  received  no 
later  than  October  5. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-67- 
AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056,  Comments  may 
be  inspected  at  this  location  between  9 
a,m,  and  3  p,m..  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
For  information  concerning  Boeing 
airplanes,  contact  Ms.  Susan  Letcher. 
Aerospace  Engineer,  Seattle  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch.  ANM-130S.  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW,.  Renton,  Washington 
98055-4056;  telephone  (206)  227-2670. 
fax  (206)  227-1181,  For  information 
concerning  McDoimell  Douglas 
airplanes,  contact  Mr.  Kevin  Kuniyoshi 
(for  McDonnell  Douglas  airplanes], 
Aerospace  Engineer,  Los  Angeles 
Aircraft  Certification  Office. 
Mechanical/Environmental  and 
Crashworthiness  Section,  ANM-131L. 
FAA.  Transport  Airplane  Directorate, 
3229  E.  Spring  Street,  Long  Beach, 
California  90806-2425,  telephone  (310) 
988-5337,  fax  (310)  988-5210, 
SUPPLEMENTARY  information: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
^  specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-67-AD."  The 
post  card  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-67-AD.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 

Discussion 

On  May  3. 1990.  the  FAA  issued  AD 
89-18-12  Rl.  Amendment  39-6557  (55  FR 
11163,  March  27, 1990),  appHcable  to 
certain  Boeing  and  McDonnell  Douglas 
airplanes,  to  require  (1)  conversion  of  all 
main  deck  Class  B  cargo  compartments 
to  Class  C,  or  (2)  the  carriage  of  all 
cargo  in  Class  C  containers,  or  (3)  the 
use  of  individuals  trained  to  fight  cargo 
fires  and  the  installation  of  certain 
modifications  to  the  airplane.  (Class  B 
and  C  cargo  compartments  are  defined 
in  14  CFR  25.857.)  That  action  was 
prompted  by  an  FAA  evaluation  of  fire 
protection  features  of  "Combi"  airplanes 
following  the  loss  of  a  Boeing  Model 
747-200  Combi  that  developed  a  major 
fire  in  the  main  deck  Class  B  cargo 
compartinent.  The  AD  had  a  two-step 
compliance  program,  requiring  certain 
equipment  and  operational  upgrades 
within  one  year  and  more  substantial 
modifications  within  three  years. 

After  AD  89-18-12  Rl  was  issued, 
however,  the  FAA  determined  that  some 
of  the  technical  requirements  and 
compliance  dates  must  be  re-evaluated 
based  on  new  information  from  the  FAA 
Technical  Center  and  unanticipated 
difficulties  encountered  by  operators  in 
complying  with  the  rule.  On  April  19, 
1991,  the  FAA  issued  AD  91-10-02, 
Amendment  39-6986  (56  FR  20529,  May 
6. 1991),  to  supersede  AD  89-18-12  Rl, 
AD  91-10-02  was  essentially  identical  to 
AD  89-18-12  Rl.  except  that  it  provided 
relief  from  the  one-year  compliance  time 
for  some  requirements  and  requested 
the  submittal  of  comments  on  all 
requirements, 

AD  91-10-12  was  issued  through  an 
expedited  NPRM  process  to  ensure  that 


relief  from  certain  one-year 
requirements  could  be  provided  prior  to 
the  deadline  for  their  compliance,  which 
was  May  3, 1991.  Because  this  expedited 
process  would  not  allow  sufficient  time 
for  the  public  to  prepare  comments  on 
the  more  extensive  three-year 
requirements,  the  AD  had  a  provision  to 
continue  to  accept  comments  on  these 
proposed  requirements  after  the  final 
rule  was  issued.  This  proposal  is  based 
on  those  later  comments  received; 
recent  test  results  from  the  FAA 
Technical  Center  discussions  with  the 
Boeing  Commercial  Airplane  Group  and 
industry  representatives;  and 
coordination  with  airworthiness 
authorities  from  other  countries.  | 

This  rulemaking  action  proposes  to 
supersede,  rather  than  amend,  AD  91- 
10-02  because  the  changes  being 
proposed  are  significant.  This  proposal 
would  eliminate  the  option  provided  in 
paragraph  B.3.  of  AD  91-10-02,  which 
allowed  the  use  of  trained  firefighters,  in 
conjunction  with  an  extensive  cargo 
compartment  liner,  a  15-minute  halon 
fire  knock-down  system,  and  other 
equipment  upgrades.  That  option  would  • 
be  replaced  with  an  option  to  use 
blankets/containers  for  all  cargo,  and  a 
second  option  to  install  an  extended 
halon  (or  equivalent)  fire  suppression 
system.  Both  of  these  options  would  also 
require  certain  equipment  and 
o(>erational  modifications,  including 
manual  firefighting  equipment,  an 
upgraded  barrier  between  the  cargo  and 
passengers,  and  upgraded  smoke 
detection.  This  proposal  would  also 
eliminate  the  requirement  for  a  thermal 
monitoring  system,  which  was  required 
by  both  AD  89-18-12  Rl  and  AD  91-10- 
02.  The  one-year  requirements  of  AD  91- 
10-02  would  remain  essentially 
unchanged  by  this  proposal,  but  the 
three-year  requirements  would  be  1 

significantly  different,  including  an  ] 

extension  of  the  compliance  time.  a 

The  following  summarizes  the  1 

background  for  determining  the  ' 

requirements  of  the  proposed  rule  and 
the  comments  that  were  received  after 
AD  91-10-02  was  issued.  AH  comments 
received  were  given  due  consideration 
in  formulating  this  proposed  rule. 

Note:  The  format  of  this  proposed  rule  has 
been  restructured  to  be  consistent  with  the 
standard  Federal  Ragisler  gtyle.  The  main 
difference  in  formatting  is  the  paragraph 
designations.  Whereas  the  previously  issued 
AD'S  used  upper  case  letters  to  designate 
major  paragraphs  (i.e.,  "A.,  B..  and  C").  the 
new  proposal  uses  lower  case  letters  in 
parentheses  to  designate  major  paragraphs 
[i.e.,  "(a),  (b).  and  (c)").  Throughout  the 
following  discudsion  all  references  to  specific 
paragraphs  that  appeared  in  the  previously 
issued  AD's  cite  the  actual  paragraph 
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designations  that  a|^ared  in  those  AD's: 
referaoces  to  paragraphs  in  the  proposed  r\ile 
use  the  new  paragraph  designations. 

DiscuMtoa  of  Baclcground  and  Issues 

The  FAA  issued  the  original  "Combi 
AD,"  AD  89-lft-l2  Rl.  based  on  a  study 
after  a  South  Afriian  Airways  (SAA) 
747  Combi  accident,  which  showed  that 
past  certification  criteria  for  Combis 
were  inadequate.  The  requirements  of 
AD  89-18-12  Rl  applied  to  all  large 
transport  CombisJ  with  no  distinction 
between  wide-body  and  narrow-body 
airplanes.  That  AD  was  superseded  by 
AD  91-10-02,  whith  also  made  no  such 
distinction.  (As  n^ted  previously,  AD 
91-10-02  was  essentially  identical  to  AD 
89-18-12  Rl.  except  that  it  provided 
relief  from  some  of  the  one-year 
compliance  requifements  and  requested 
the  submittal  of  comments  on  all 
requirements  of  the  rule.) 

Paragraph  B.  of  AD  91-10-02  offered 
operators  three  options  for  compliance 
by  May  3, 1993.  Tliese  were:  (1) 
Converting  the  m$in  deck  cargo 
compartment  to  Qass  C;  (2)  carrying  all 
cargo  in  Class  C  containers:  or  (3)  using 
trained  firefighters,  in  conjunction  with 
design  improvements  that  included  a 
cargo  compartment  liner  and  a  15- 
minute  halon  knock-down  system. 
Because  of  the  hi|h  cost  to  convert  to  a 
Class  C  configura|tion.  and  the 
unavailability  and  inflexibility  of  Class 
C  containers,  virtually  all  Boeing  Model 
747  Combi  operators  elected  to  pursue 
the  third  option  (paragraph  B.3.  of  AD 
91-10-02).  Many  61  these  operators 
subsequently  reported  serious  concerns 
about  the  cost  and  logistics  of  complying 
with  the  paragraph  B.3.  option. 
Installation  of  th9  cargo  compartment 
liner  and  the  logistics  of  implementing 
the  requirement  fpr  trained  firefighters 
appeared  to  be  the  most  diffiailt 
problems  for  the  operators. 
Concurrendy.  test  data  from  the  FAA 
Technical  Center  indicated  that  the 
provisions  of  the  paragraph  B.3.  option 
did  not  provide  tke  level  of  safety 
previously  predioted.  in  particiJar,  the 
FAA  and  the  airworthiness  authorities 
from  other  countries  reconsidered  the 
effectiveness  of  trained  firefighters  in 
many  fire  situations  that  could  occur  on 
large  transport  category  Combis. 

Testing  at  the  FAA  Technical  Center 
has  demonstrated  that  there  are  severe 
li.-nitations  to  manual  firefighting  in  the 
cargo  compartm^t  environment.  A  high 
level  of  training,  including  recurrent 
training,  would  Ofe  required  to  effectively 
prepare  firefighters  to  fight  airplane 
cargo  fires.  Therf  was  a  reluctance  on 
the  part  of  the  B«eing  Model  747 
operators  in  Eurf  pe  and  North  America 
to  provide  such  i  training  program  due 


to  cost  labor,  and  logistics 
considerations.  Moreover,  even  a  highly 
trained  firefighter  ivould  only  be 
effective  against  very  small,  accessible 
fires.  Other  fires  would  be  likely  to  grow 
out  of  control  qvuckly  and  compromise 
flight  safety.  For  these  reasons,  the 
concept  of  using  trained  firefighters  is 
not  being  considered  in  this  proposed 
rule,  effectively  eliminating  the 
paragraph  B.3.  option  of  AD  91-10-02. 

Removal  of  the  firefighter  option 
would  leave  operators  with  two  choices: 
Converting  to  Class  C  or  using  Class  C 
containers.  However,  the  operators  have 
already  foond  these  options  to  be 
unworkable.  As  a  result  the  FAA  began 
to  examine  alternative  methods  of 
compliance  that  would  provide  an 
acceptable  level  of  safety. 
Consequently,  two  additional  options 
are  being  offered  in  this  proposed  rule: 
using  containers  or  blankets  for  all 
cargo,  or  installing  a  90-minute  halon 
protection  system. 

Proposed  Blanket/Container  Option 

Testing  at  the  FAA  Technical  Center 
and  by  the  United  Kingdom  Civil 
Aviation  Authority  (CAA)  has 
demonstrated  that  fire-resistant 
blankets  are  an  effective  method  of 
containing  cargo  fires.  These  blankets 
completely  cover  the  cargo,  thereby 
limiting  the  supply  of  oxygen  to  the  fire 
and  effectively  preventing  its  growth 
and  spread  to  other  cargo.  Testing  has 
demonstrated  that  blankets  can  contain 
a  fire  for  at  least  three  hours,  but  it  is 
surmised  that  blankets  could  contain  a 
fire  considerably  longer  and.  in  some 
cases,  actually  cause  it  to  extinguish. 
Similar  test  results  have  been  achieved 
with  fire  resistant  containers.  Based  on 
this  information,  the  FAA  has  already 
granted  alternative  methods  of 
compliance  with  AD  91-10-02  to  some 
operators  in  Alaska  to  use  blankets/ 
containers  to  achieve  an  acceptable 
level  of  safety.  An  option,  similar  to  the 
altemabve  methods  of  compliance 
previously  granted  to  certain  U.S. 
operators  operating  in  Alaska,  to  use 
blankets/containers  has  been  included 
in  this  proposed  rule.  The  paragraph 
(b)(3)  option  of  this  proposed  rule 
stipulates  that  blankets/containers  may 
be  used  for  all  cargo,  but  also  specifies 
that  associated  equipment  airplane 
modifications,  and  enhanced  training 
must  be  incorporated  if  this  option  is 
selected.  This  option  omits  the 
requirement  for  trained  firefighters 
because  testing  at  the  FAA  Technical 
Center  has  shown  that  attempting  to 
manually  fight  a  fire  under  a  blanket  or 
in  a  container  could  introduce  oxygen  to 
the  fire  and  worsen  the  situation.  The 
best  approach  appears  to  be  leaving  the 


fire  alone  while  the  airplane  diverts  and 
lands,  except  in  the  unlikely  event  that  it 
breaks  out  of  the  blanket  or  container. 
However,  enhanced  training  of  the  crew 
for  responding  to  alarms,  and  monitoring 
and  controlling  fires,  would  still  be 
required  under  this  new  option.  This 
rulemaking  action  also  proposes  to  omit 
the  requirement  to  provide  a  means  to 
shut  off  ventilation  to  the  cargo 
compartment,  currently  required  in  the 
paragraph  B.3.  option  of  AD  91-10-02, 
because  blankets  and  containers 
effectively  provide  this  function.  This 
option  would  continue  to  require  an 
upgraded  barrier  between  the  passenger 
and  cargo  compartments  to  prevent 
flame  and  smoke  penetration  into  the 
passenger  compartment 

Operators  who  elect  to  accomplish  the 
blarjcet/container  option  would  be 
required  to  submit  sufficient  data  to  the 
FAA  to  show  that  die  devices  selected 
will  adequately  contain  fires.  The  FAA 
may  require  actual  full-scale  testing, 
similar  to  that  performed  at  the  FAA 
Technical  Center,  to  demonstrate  fire 
containment.  The  tests  conducted  at  the 
FAA  Technical  Center  to  evaluate  fire 
containment  ability  have  involved  the 
use  of  a  cardboard /paper  fire  load 
ignited  in  a  container  or  under  a  blanket. 
This  test  need  not  be  performed  on  an 
airplane,  however.  Operators  would 
also  be  required  to  establish  FAA- 
approved  procedures  for  the  use  and 
maintenance  of  the  devices,  taking  into 
consideration  cargo  loading  procedures 
and  possible  degradation  during  service. 

Although  AD  91-10-02  made  no 
mention  of  the  use  of  blankets,  the  FAA 
received  some  comments  regarding 
them.  One  commenter  states  that 
blankets  are  difficult  to  maintain,  could 
prevent  fire  detection,  and  could  hamper 
firefighting  efforts.  The  FAA  recognizes 
that  the  nature  of  some  operations  may 
make  this  option  unfeasible,  due  to 
damage  control  and  the  logistics  of 
ensuring  that  enough  blankets  are 
available  at  aD  the  appropriate  airports. 
Although  testing  at  die  FAA  Technical 
Center  has  shown  that  blankets  can 
tolerate  some  damage,  operators 
selecting  this  option  would  still  be 
required  to  demonstrate  that  blankets 
and  containers  would  be  properly 
maintained. 

The  FAA  concurs  that  blankets  and 
containers  could  delay  smoke  detection, 
but  does  not  consider  that  such  a  delay 
would  be  significant  Fires  under 
blankets  or  in  containers  would  be  kept 
sufficiently  small  such  that  they  would 
not  pose  an  immediate  threat  to  the 
airplane.  Additionally,  blankets  and 
containers  have  demonstrated  the 
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ability  to  contain  fires  for  extended 
periods  of  time. 

The  FAA  concurs  that  blankets  could 
hamper  firefighting.  As  previously 
discussed,  testing  at  the  FAA  Technical 
Center  has  shown  that  manual 
intervention  of  a  fire  under  a  blanket  or 
in  a  container  is  not  advisable.  Because 
blankets  and  containers  have    - 
demonstrated  successful  fire 
containment  the  necessity  for  manual 
firefighting  is  not  anticipated,  except  in 
the  unlikely  event  that  the  blanket  or 
container  fails  to  contain  the  fire.  If  the 
blanket/container  option  is  selected,  the 
operator's  training  program  would  be 
required  to  address  this  possibility. 

Proposed  Extended  Halon  System 
Option 

The  FAA  recognizes  that  the  blanket/ 
container  option  may  be  difficult  to 
implement  for  some  Boeing  Model  747 
Combi  operators  in  Europe  and  North 
America,  due  to  operational  and 
logistical  concerns.  For  this  reason,  a 
fourth  option,  requiring  die  installation 
of  an  extended  halon.  or  equivalent, 
protection  system,  has  been 
incorporated  in  this  proposed  rule.  This 
option,  provided  by  proposed  paragraph 
(b)(4)  of  this  notice,  would  require  the 
installation  of  a  halon  extinguishing 
system  that  provides  90  minutes  of 
protection,  along  with  additional  design 
and  equipment  modifications,  and 
training  requirements.  The  additional 
required  modifications  would  be  similar 
to  those  required  by  the  paragraph  B.3. 
option  of  AD  91-10-02,  except  that  die 
extensive  liner  and  the  thersoal 
monitoring  system  requirements  would 
be  omitted.  The  requirement  for  an 
upgraded  barrier  between  the  passenger 
and  cargo  compartments  would  be 
retained  to  prevent  flame  and  smoke 
penetration  into  the  passenger 
compartment 

A  total  of  90  minutes  of  halon 
protection  was  selected  for  this  option 
based  on  a  survey  of  current  Boeii^ 
Model  747  operations  in  Europe  and 
North  America.  This  survey  showed  that 
most  existing  Combi  flights  were  within 
120  minutes  of  a  suitable  landing  site, 
and  that  90%  of  fli^t  time  was  within  90 
minutes  of  a  suitable  landing  site. 
Upgrading  the  duration  to  120  minutes 
would  impart  unreasonable  cost,  weight 
and  design  penalties  on  operators  of 
existing  airplane  designs,  particularly  in 
light  of  the  fact  that  at  least  90%  of 
Combi  flight  time  is  afforded  full  halon 
coverage,  and  a  fire  is  a  rare  event.  The 
FAA  also  recognizes  that  Combi  Qass  B 
compartments  caimot  be  easily  sealed, 
due  to  leakage  through  the  floor. 
Therefore,  in  order  to  obtain  90  minutes 
of  protection,  halon  roust  be 


oontinooosiy  released  into  the 
compartment  to  account  for  leakage.  To 
accommodate  this,  significandy  more 
halon  would  be  required  than  for  sealed 
areas,  such  as  lower  lobe  Class  C  cargo 
compartments.  In  the  worst  case,  where 
the  airplane  was  actually  120  minutes 
from  a  suitable  landing  site,  other 
factors  would  contribute  to  the 
likelihood  of  a  safe  landing.  First  a 
halon  system  certified  to  provide  3% 
halon  for  90  minutes  would  contintie  to 
provide  some  protection  after  the  halon 
decayed  below  the  3%  level.  It  is  also 
possible  that  the  halon  system  may 
extinguish  the  fire.  Rekindling  of  the  flre 
may  not  necessarily  be  instantaneous 
upon  decay  of  the  halon,  particularly 
after  90  minutes,  which  would  allow 
cooling  of  the  core.  In  the  case  of  a  self- 
oxygenating  fire,  the  halon  would 
prevent  its  spread  to  adjoining  cargo, 
and  it  is  likely  that  the  source  would 
fully  expend  long  before  the  90-minute 
halon  system  was  depleted. 
Additionally,  in  the  event  that  manual 
intervention  was  reqnired,  the 
additional  firefighting  equipment  and 
associated  training  required  as  part  of 
this  proposal  would  be  in  place,  and  the 
crew  would  have  90  minutes  to  prepare 
for  manual  firefighting.  The  operator's 
training  program  would  be  required  to 
consider  this  possibility. 

As  previously  stated,  the  extended 
halon  option  would  not  require  the 
extensive  cargo  compartment  liner 
required  by  paragraph  B.3.  of  AD  91-10- 
02.  Instead,  operators  would  be  required 
to  install  an  upgraded  barrier  between 
the  passenger  and  cargo  compartments, 
and  to  ensure  that  critical  systems  in  the 
cargo  compartment  are  adequately 
protected  for  the  period  between  fire 
initiation  and  halon  effectiveness.  In 
conjunction  with  the  continuous  release 
of  halon  into  the  compartment  this 
would  ensure  similar  benefits  to  those 
provided  by  the  use  of  an  extensive 
liner.  Critical  systems  of  concern  include 
night  controls,  electrical  wiring,  airplane 
structure,  and  the  windows.  Exclusion  of 
critical  systems  from  the  cargo 
compartment  use  of  protective  covers, 
and  separation  of  critical  components 
are  methods  of  providing  critical  system 
protection. 

The  FAA  recognizes  that  some  critical 
systems  could  remain  exposed  in  the 
compartment  because  of  their  inhereal 
ability  to  withstand  fire  conditions,  or 
due  to  other  factors,  such  as  their 
location  in  the  compartment  In 
evaluating  the  methods  used  by 
operators  who  elect  this  proposed 
option,  the  FAA  will  use  the 
requirements  of  FAR  25.  Appendix  P, 
Part  III  (Amdt  25-60)  to  evaluate  Uie 


adequacy  of  protective  covers  and 
exposed  systems,  unless  more  suitable 
criteria,  sttch  as  test  dsta  from  the  FAA 
Technical  Center,  can  be  justified  and 
approved  by  the  FAA.  Testing  at  the 
FAA  Technical  Center  has  shown  that 
flames  can  break  out  and  that  fires  can 
grow  rapidly  within  moments  of  smoke 
detection.  Because  of  this,  a  five-minute 
exposure  period  to  fire  will  be  assumed 
in  assessing  protective  features.  This 
five-minute  criterion  is  based  on  a 
conservative  estimate  of  the  time 
required  to  manually  confirm  the  fire 
after  alarm,  inform  the  flight  deck, 
initiate  ventilation  shut-down  and  halon 
release,  and  for  the  halon  to  reach  an 
effective  concentration.  If  five  minutes 
of  protection  cannot  be  adequately 
demonstrated,  the  FAA  may  require 
automatic  ventilation  shut-down  and 
halon  release  on  alarm,  or  the 
installation  of  a  second  detection  means 
in  the  compartment  to  eliminate  the  time 
required  to  manually  confirm  the  fire. 

Proposed  Omission  of  Method  to 
Dtscharge  Extinguishers  in  Containers 

Several  commenters  recommend  that 
the  requirement  of  paragraph  B.3.h.  of 
AD  91-10-02  to  provide  a  method  to 
safely  discharge  extinguishers  into 
containers  be  eliminated  because  no 
such  means  currently  exists.  The  FAA 
concurs,  based  on  FAA  Technical 
Center  results  that  indicate  fighting  fires 
in  containers  or  under  blankets  could 
actually  intensify  the  fire,  and  the  fact 
that  the  options  being  offered  in  the 
proposed  rule  no  longer  rely  on  manual 
firefighting.  The  proposed  rule  reflects 
this. 

Proposed  Omission  of  Thermal 
Monitoring  System  Requirement 

The  firefighter  option,  provided  by 
paragraph  R3.  of  AD  91-10-02.  required 
the  installation  of  a  thermal  monitoring 
system  as  a  second  means  of  fire 
detection  over  the  existing  smoke 
detection  system.  The  FAA  considered 
continuing  to  require  the  thermal 
monitoring  system  in  this  proposed  rule, 
but  determined  that  it  should  not  be 
included.  The  FAA  considers  that  the 
limited  benefit  of  adding  die  thermal 
monitoring  system  does  not  justify  Its 
high  cost  for  either  the  blanket/ 
container  option  or  the  extended  halon 
option. 

The  requirement  for  a  thermal 
monitoring  system  first  appeared  in  the 
original  Combi  AD,  AD  89-18-12  Rl.  as 
part  of  the  firefighter  option.  Two 
different  roles  for  the  system  were 
envisioned.  One  role  of  the  system  was 
to  complement  the  existing  smoke 
detectora  to  ensure  the  earliest  possible 
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warning,  recogjiizing  that  any  delay  in 
detection  coulq  allow  the  fire  to  grow 
beyond  the  limited  capabilities  of  the 
trained  firefighier.  Of  partictilar  concern 
were  deep-sealed  and  low  smoke  fires. 
The  other  role  was  to  provide 
compartment  temperature  information  to 
aid  in  deciding  I  whether  to  expend  the 
15-minute  halo|i  knock-down  system, 
required  under  that  option,  immediately 
or  to  attempt  to  manually  fight  the  fire 
first.  In  either  c  ase,  the  requirement  for 
the  thermal  monitoring  system  was 
closely  associated  with  the  use  of 
trained  firefighters.  Since  the  new 
options  offered!  in  this  proposed  rule  do 
not  rely  on  trained  firefighters,  the 
requirement  fof  a  thermal  monitoring 
system  is  unnecessary. 

The  FAA's  justification  for  omitting 
the  thermal  monitoring  system  from  the 
paragraph  (b)(;^)  option  of  this  proposed 
rule  is  that  blaSkefs/containers  have 
demonstrated  containment  of  fires  for 
long  time  periops.  Although  smoke 
detection  could  be  delayed,  the 
contained  fire  would  not  be  immediately 
threatening  to  the  airplane,  and  any 
minor  delay  in  detection  would  not 
prevent  a  safe  diversion  to  the  nearest 
suitable  airpori  In  addition,  limited 
testing  at  the  FkA  Technical  Center 
using  blankets  tias  shown  that  the 
difference  betv  reen  detection  times  for 
smoke  detectic  n  and  infrared-based 
thermal  monitc  ring  systems  is 
insignificant. 

The  FAA's  ji  stification  for  not 
requiring  a  theimal  monitoring  system 
for  the  extende  d  halon  option  provided 
by  paragraph  ( )](4)  of  this  proposed  rule 
is  that  this  option  is  similar  to  a  Class  C 
compartment,  i  ince  both  rely  on  the  use 
of  halon  for  fin  (  control.  The  main 
difference  betv-een  the  extended  halon 
option  and  an  <  ictual  Class  C 
compartment  in  that  a  Class  C 
compartment  r  squires  a  full  liner  and 
halon  protection  for  the  maximum 
diversion  flight  time.  The  role  of  the 
hner  in  Class  u  compartments  is  to 
contain  the  halon,  such  that  a  sufficient 
concentration  Is  mamtained,  and  to 
protect  local  s;  stems  prior  to  halon 
effectiveness. .  Uthough  the  option 
provided  by  pr  sposed  paragraph  (b)(4) 
would  not  reqi  ire  this  liner,  it  would 
provide  the  beiefits  of  the  liner.  Halon 
concentration  ivould  be  maintained  for 
90  minutes.  Th  s  would  probably  require 
continuous  reli  lase  of  halon  into  the 
compartment  to  ensure  adequate 
concentration  due  to  leakage.  Operators 
would  also  be  Required  to  demonstrate 
adequate  protaction  of  critical  systems, 
as  previously  discussed.  The  extended 
halon  option  o '  proposed  paragraph 
(b)(4)  therefor  i  would  provide  a  similar 


level  of  safety  to  a  Class  C  compartment 
for  90  minutes.  Smoke  detectors  alone 
have  demonstrated  acceptable 
performance  in  the  past  for  Class  C 
compartments.  In  addition,  testing  at  the 
FAA  Technical  Center  has  shown  that 
the  difference  between  the  time  a  fire  in 
a  polyethylene  covered  pallet  is 
detected  by  a  thermal  detector  and  the 
time  it  is  detected  by  a  smoke  detector 
is  insignificant  Therefore,  a  thermal 
monitoring  system  is  not  necessary  for 
the  proposed  paragraph  (b)(4)  option. 

The  FAA  received  several  comments 
regarding  the  specific  design  of  thermal 
monitoring  systems.  These  comments 
have  been  addressed,  below,  from  a 
general  standpoint,  although  the  thermal 
monitoring  system  requirement  has  been 
removed  from  the  proposed  rule. 

One  commenter  recommends  that 
threshold  temperatures  for  the  thermal 
monitor  should  be  estabhshed  just 
above  the  maximum  expected  ambient 
temperature,  which  is  160  degrees 
Fahrenheit.  The  commenter  indicates 
that  a  lower  threshold  could  be 
established,  while  preventing  false 
alarms,  by  monitoring  the  rate  of 
temperature  rise  and  integrating  the 
thermal  monitoring  system  with  smoke 
detection.  The  FAA  concurs  that 
providing  the  earliest  detection  with 
minimal  false  alarms  for  any  fire 
detection  system  is  ideal,  and  that 
monitoring  the  rate  of  temperature  rise 
could  play  a  role  in  obtaining  earlier 
detection.  Integrating  a  thermal 
monitoring  system  with  the  smoke 
detection  possibly  could  provide  earlier 
detection  and  minimize  false  alarms, 
although  the  FAA  has  no  data  to 
indicate  that  smoke  detection  systems 
alone  are  inadequate. 

Proposed  Omission  of  Extensive  Liner 
Requirement 

The  paragraph  B.3.  option  of  AD  91- 
10-02  required  the  installation  of  an 
extensive  cargo  compartment  liner. 
Under  that  option,  the  liner  would  have 
been  required  on  all  surfaces  of  the 
cargo  compartment,  with  the  exception 
of  the  floor.  The  intent  of  the 
requirement  was  to  protect  the  critical 
systems  and  structure  of  the  airplane 
until  the  trained  firefighter  was  able  to 
effectively  control  and  extinguish  the 
fire.  The  FAA  received  numerous 
comments  concerning  the  severe  cost 
and  limited  benefit  of  the  extensive 
liner. 

This  rulemaking  action  proposes  to 
remove  the  paragraph  B.3.  option,  due  to 
concerns  about  the  effectiveness  of 
manual  firefighting,  as  previously 
discussed.  That  option  would  be 
replaced  with  two  options;  (1)  The  use  of 
blankets/ containers  for  all  cargo,  or  (2) 


the  installation  of  a  90-minute  halon 
protection  system.  The  FAA  considered 
the  cost  to  operators  of  existing  Combi 
airplane  designs  in  formulating  the  new 
options.  The  FAA  considered  continuing 
to  require  the  extensive  cargo 
compartment  liner  for  the  new  options 
being  proposed,  but  determined  that 
such  a  liner  is  unnecessary. 

A  liner  would  have  two  roles; 
Containment  of  the  fire  until  It  is 
controlled,  and  containment  of  halon.  if 
required  (usually  applies  to  lower  lobe 
Class  C  compartments).  FAA  Technical 
Center  testing  has  demonstrated  that 
blankets/containers  can  effectively 
contain  and  control  cargo  fires, 
eliminating  the  need  for  a  liner  when 
these  devices  are  used.  The  FAA 
considers  that  the  extensive  liner  would 
not  be  necessary  for  the  extended  halon 
option,  provided  that  critical  systems 
and  structure  are  protected  for  the 
period  prior  to  halon  effectiveness,  and 
sufficient  halon  concentration  is 
maintained  in  the  compartment  through 
continuous  halon  release. 

Single  Rule  Approach  for  Wide-Body 
and  NarrowrBody  Airplanes 

Two  commenters  to  AD  91-10-02 
reconmiend  that  separate  AD's  be 
prepared:  One  for  wide-body  airplanes 
and  another  for  narrow-body  airplanes. 
The  FAA  disagrees.  The  threat  of  an 
uncontrolled  fire  is  equivalent  for  both 
types  of  airplanes.  The  FAA  recognizes 
that  the  solutions  may  differ  based  on 
size  of  the  airplane.  However,  airline 
route  structure  will  also  have  an  impact 
on  the  design.  For  instance,  the  design 
solution  for  wide-body  Combis  involved 
in  long  over-water  flights  would  differ 
significantly  fi-om  the  same  airplanes 
used  on  shorter  route  structures.  It  is 
impractical  to  address  each  operikor's 
unique  circumstance  in  this  AD  or 
through  a  collection  of  AD's,  due  to  the 
varied  airplane  types  and  route 
structures.  The  FAA  considers  that  the 
case  with  the  most  significant  impact, 
from  a  design  standpoint,  is  the  use  of 
wide-body  airplanes  on  long  route 
structures,  such  as  some  of  the  European 
and  North  American  Boeing  747  Combi 
operations.  The  details  of  this  proposed 
rule  are  based  on  this  case,  recognizing 
that  the  options  being  provided  would 
ensure  adequate  safety  for  all  Combi 
operations.  The  FAA  fully  understands 
that  an  alternative  for  some  of  the 
requirements,  such  as  a  reduction  in  the 
quantities  of  halon  or  protective 
breathing  specified  in  this  proposal, 
could  be  justified  for  some  operators, 
such  as  short-range  narrow-body 
airplane  operators  in  Alaska.  Operators 
who  can  demonstrate  that  full 
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compliance  with  the  specific 
requirements  of  this  proposed  rule  is  not 
necessary  in  order  to  ensure  adequate 
safety  are  encouraged  to  apply  for 
approval  of  alternative  methods  of 
compliance  with  the  proposed  rule,  as 
provided  for  by  paragraph  (d). 

Proposed  Change  to  Preflight  Inspection 
Requirement 

Several  commenters  recommend  that 
a  person  other  than  the  flight  deck 
crewmember  or  firefighter  t>e  permitted 
to  perform  the  preflight  inspection  of  the 
cargo  compartment  required  by 
paragraphs  A.  and  B.  of  AD  89-18-12  Rl 
and  AD  91-10-02.  The  FAA  concurs.  The 
intent  of  that  requirement  was  to  ensure 
that  proper  access  was  provided  for 
manual  firefighting  and  to  provide  a 
general  familiarization  with  the  type  and 
layout  of  cargo  in  the  compartment  This 
inspection  was.  in  no  manner,  intended 
to  relieve  the  pilot  of  his/her 
responsibility  to  ensure  proper  operation 
of  the  airplane,  as  required  by  FAR  91.3. 
Although  the  trained  firefighter  option 
has  been  eliminated  from  this  proposed 
rule,  the  proposal  retains  the  preflight 
inspection  requirement  for 
familiarization  only,  and  includes  an 
additional  requirement  for  a 
crewmember  to  be  assigned 
"firefighting"  duties  for  each  flight. 
Operatora  would  be  required  to  ensure 
that  crewmembers  assigned  firefighting 
duties  have  received  adequate  training 
in  performing  preflight  inspections, 
responding  to  alarms,  and  monitoring 
and  controlling  cargo  compartment  fiies. 
based  on  the  option  selected.  The 
preflight  inspection  would  ensure  a  first 
hand  knowledge  of  the  cargo  layout  in 
the  compartment  in  the  event  that  a  fire 
occurred.  The  intent  of  this  inspection  is 
not  to  verify  correct  loading  of  the 
compartment  per  the  loading  placards. 
The  FAA  intends  this  preflight 
inspection  to  be  performed  by  the 
crewmember  who  has  been  assigned 
"firefighter"  duties  for  the  flight  and 
who  has  received  appropriate  training 
as  specified  in  this  proposed  rule.  This 
crewmember  would  not  necessarily 
need  to  be  a  member  of  the  flight  crew. 
As  stated  previously,  however,  this 
preflight  inspection  is  not  intended  to 
relieve  the  pilot  of  responsibilities  in 
accordance  with  FAR  91.3.  The 
proposed  rule  reflects  this. 

Reqairement  for  One-Minute  Smoiie 
Detection 

AD  91-10-02  required  that  smoke 
detectors  be  upgraded  to  the  one-minute 
detection  criteria  of  FAR  25.858 
(Amendment  25-54).  This  would 
continue  to  be  required  in  this  proposed 
nile.  One  commenter  recommends  that 


the  criteria  for  smoke  detection  be  an 
average  detection  time  under  70  seconds 
with  maximum  allowable  excursions  to 
100  seconds,  in  order  to  decrease  the 
likelihood  of  false  alarms.  This 
commenter  also  proposes  that  smoke 
generation  during  testing  continue 
beyond  60  seconds  until  smoke 
detection  occurs.  Approval  of  the 
commenter's  proposal  is  not  within  the 
scope  of  this  rulemaking  action  because 
it  would  impact  future  certification  of  all 
smoke  detection  systems.  However,  the 
FAA  is  currently  in  the  process  of 
evaluating  this  proposal,  independent  of 
this  AD  action. 

The  FAA  recognizes  that  some 
existing  smoke  detection  systems 
installed  on  older  airplanes,  which  do 
not  necessarily  meet  the  FAR  25.858 
one-minute  detection  criteria,  may  be 
adequate  for  the  purposes  of  this 
proposed  rule,  particularly  in  light  of  the 
new  options  being  proposed  and  the 
significant  cost  of  implementing  one- 
minute  smoke  de'tection  systems  on 
older  airplanes.  These  older  systems 
were  certificated  to  the  older  FAA  five- 
minute  detection  criteria.  The  FAA 
recognizes  that,  although  certain 
systems  may  have  been  certificated  to 
the  five-minute  criteria,  they  actually 
perform  significantly  better  than  the 
five-minute  requirement  For  instance, 
the  FAA  has  reviewed  Model  747-100/- 
200/-300  Combi  certification  test  data, 
and  determined  that  the  existing  smoke 
detection  systems  on  those  airplanes 
typically  alarm  within  two  minutes,  and 
that  most  detections  occur  in  a 
considerably  shorter  period  of  time. 
Detection  delays  would  be  most 
appreciable  in  small  fires  that  produce 
little  smoke,  which  are  not  immediately 
threatening  to  the  airplane.  Very  little 
delay  would  occur  in  detection  of  the 
most  threatening  fires,  which  are  those 
that  erupt  violently  and  grow  quickly. 
The  FAA  would  consider  approving  as 
alternative  methods  of  compliance  those 
existing  smoke  detection  systems  on 
older  airplanes,  which  may  not  meet  the 
FAR  25.858  one-minute  detection 
criteria,  if  these  systems  have 
demonstrated  sufficient  early  detection 
in  testing  and  in  service. 

Proposed  Increase  in  Protective 
Breathing/Garment  Quanthias 

This  rulemaking  action  also  proposes 
to  modify  the  quantity  requirements  for 
protective  garments  and  protective 
breathing  equipment  (PBE).  AD  91-10-02 
does  not  specify  a  quantity  of  protective 
garments.  This  proposed  rule  specifies 
two  sets  of  garments,  which  would 
provide  for  two  persons  to  enter  the 
compartment  for  manual  firefighting. 
This  proposed  rule  also  would  increase 


the  amount  of  PBE  protection  required 
from  30  minutes  to  30  minutes  for  two 
persons,  plus  an  additional  quantity  of 
90  minutes  of  PBE  for  one  person,  in 
order  to  allow  for  continuous  monitoring 
of  the  compartment  after  alarm  until  the 
airplane  has  landed  safely.  This 
proposed  rule  would  require  that  all  PBE 
and  protective  gannents  be  located 
outside  the  cargo  compartment. 

Proposed  Change  in  Illumination 
Criteria 

Several  commenters  recommend  the 
use  of  the  Boeing  Model  747-400  Combi 
sidewall  lighting  configuration  to  meet 
the  illumination  requirement  of 
paragraph  B.3.f.  of  AD  91-10-02.  The 
FAA  concurs  that  the  Model  747-400 
lighting  configuration  is  adequate,  and 
the  proposed  rule  reflects  Model  747-400 
lighting  data.  The  FAA  recognizes  that 
the  lighting  requirement  was  included  in 
the  existing  Combi  AD  as  an  integral 
part  of  the  firefighter  option.  Because 
that  option  has  been  removed  from  this 
proposed  rule,  the  lighting  requirements 
for  the  blanket /container  and  extended 
halon  options  have  been  revised  to 
allow  for  qualitative  acceptance  of 
existing  lighting  on  older  airplanes  as 
the  FAA  determines  to  be  appropriate 
on  a  case-by-case  basis.  The  FAA  also 
recognizes  that  tactile  or  low  level 
lighting  markers  could  be  used  to 
identify  pathways  in  lieu  of  pathway 
lighting.  Such  methods  will  be  evaluated 
by  the  FAA  through  alternative  methods 
of  compliance  requests.  (Pathways 
include  longitudinal  and  cross  aisles.) 

One  commenter  suggests  that  the 
lighting  criteria  of  paragraph  B.3.f.  of  AD 
91-10-02  would  increase  the  risk  of  fire 
in  the  cargo  compartment.  "Hie  FAA  has 
no  data  to  support  this.  The  proposed 
rult  also  provides  for  a  quahtative 
evaluation  of  existing  systems  to 
determine  if  they  are  adequate  to  meet 
the  intent  of  the  requirement. 

Proposed  Extension  of  Compliance  Tone 

Several  commenters  request 
extensions  of  compliance  times  for 
various  requirements  of  paragraph  B.  of 
AD  91-10-02.  The  FAA  concurs  that  it  is 
unrealistic  to  require  full  compliance  by 
May  3. 1993  for  the  requirements  of 
paragraph  B.  of  the  existing  AD, 
particularly  in  light  of  the  significant 
changes  which  are  being  proposed  in 
this  action.  These  commenters  also 
recommend  that  compliance  dates  be 
coordinated  with  the  joint 
Airworthiness  Authorities  (JAA),  since 
this  rulemaking  action  has  a  worldwide 
impact.  The  FAA  concurs  and  has  been 
coordinating  all  portions  of  this 
proposed  rule  with  the  |AA  and 
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Transport  Canada  Aviation.  This  action 
proposes  to  extend  the  compliance 
period  for  these  requirements  [specifled 
in  paragraph  (b)  of  this  proposed  rule] 
by  approximately  two  years. 

Other  Issues 

Several  commenlers  recommend  that 
cargo  accessibility'could  be  adequately 
demonstrated  in  aground  test,  rather 
than  a  flight  test.  Ine  FAA  concxirs,  and 
the  proposed  rule  ijeflects  this. 

One  commenter  recommends  the 
removal  of  the  Model  DC-9-eo  series 
airplanes  from  the  applicabihty  of  the 
rule  because  these  airplanes  do  not  have 
certified  main  deck  cargo  compartments. 
The  FAA  concurs  and  the  proposed  rule 
reflects  this.  j 

One  commenter  requests  that  the 
individual  airline'sj safety  record  for 
cargo  handling  be  taken  into  account  in 
establishing  requirements.  The  FAA 
agrees  with  the  coi^enter.  but  such  a 
provision  in  the  proposed  rule  is 
impractical.  In  the  past,  the  FAA  has 
taken  airline  safety  records,  as  well  as 
airplane  size  and  airline  route  structiu'e. 
into  account  in  gra^iting  alternative 
methods  of  compliance  with  AD  89-18- 
12  Rl.  The  FAA  will  continue  to 
recognize  that  the  specific  requirements 
of  this  proposed  rule  can  be  "tailored." 
based  on  the  individual  circumstances 
of  each  operator,  tnrough  requests  for 
approval  of  alternative  methods  of 
compliance. 

One  commenter  disagrees  with 
relaxation  of  the  requirements  of  AD  91- 
10-02  for  economig  reasons.  The  FAA 
concurs.  Although  significant  changes 
are  being  proposed  in  this  rulemaking 
action,  the  options  jbeing  presented  have 
been  determined  to  provide  a  greater 
level  of  safety  than  those  specified  in 
AD  91-10-02.  Thesfe  options  have  the 
additional  benefit  of  being  more 
acceptable  to  the  a  ^ected  operators 
from  both  economi:  and  operational 
standpoints. 

One  commenter  itates  that  crew 
notification  of  a  fir » is  one  of  the  most 
important  safety  m  easures.  The  FAA 
concurs  with  the  c<  imment,  and 
considers  that  the  options  being  offered 
in  this  proposed  ru)e  ensure  adequate 
crew  notification. 

Cost  Impact 

There  are  appro:  imately  278  Boeing 
Models  707.  727.  7  J  7,  747.  and  757  series 
airplanes  and  124  McDonnell  Douglas 
Model  DC-8.  DC-8  and  DC-10  series 
airplanes  of  the  a&  acted  design  in  the 
worldwide  fleet.  It  lis  estimated  that 
approximately  80  Boeing  Model  707,  727, 
737.  747,  and  757  s<  ries  airplanes,  and  79 
McDonnell  Dougla  s  Model  DC-8,  DC-9. 
and  DC-10  series  s  irplanes.  of  U.S. 


registry  have  been  certificated  to 
operate  with  a  Class  B  main  deck  cargo 
compartment.  Many  of  these  airplanes 
are  operated  permanently  in  the  all- 
passenger  configuration  and  are, 
therefore,  not  affected  by  this  rule. 
Approximately  40  of  these  airplanes, 
currently  operated  by  U.S.  operators  in 
the  mixed  cargo/passenger 
configuration,  are  affected  by  this 
amendment. 

The  design  alternative  selected  by  the 
operator  and  the  type  of  airplane  will 
have  a  significant  impact  on  the  cost  of 
complying  with  this  AD.  The  highest 
cost  option  is  expected  to  be  the 
conversion  to  a  Class  C  compartment,  as 
defined  in  paragraph  (b)(1)  of  this 
proposal. 

A  conservative  cost  estimate  for 
incorporating  the  extended  halon  option 
into  Boeing  Model  747  airplanes,  based 
upon  costs  of  required  materials,  labor, 
and  testing,  is  $2,000,000  per  airplane.  A 
conservative  estimate  for  incorporating 
the  blanket/container  option  on  Boeing 
Model  747  airplanes,  based  upon  the 
costs  of  required  materials,  labor,  and 
testing,  is  $200,000. 

The  FAA  is  not  aware  of  any  U.S. 
Model  747  Combi  operators.  Most  U.S.- 
registered  Combis  are  Boeing  Models 
727  and  737  airplanes  operated  in 
Alaska.  The  FAA  has  granted  these 
operators  alternative  methods  of 
compliance  with  AD  89-18-12  Rl  in  the 
past.  These  alternative  methods  of 
compliance  are  acceptable  to  meet  the 
intent  of  this  proposed  rulemaking 
action.  Therefore,  this  proposed 
rulemaking  should  incur  no  additional 
cost  on  U.S  operators. 

Regidatory  impact 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "  AOORESSES. " 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment  ! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 


i 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by      ' 
removing  Amendment  39-6986  (56  FR 
20529,  May  6, 1991)  and  by  adding  a  new 
airworthiness  directive  (AD),  to  read  as 
follows: 

Boeing  and  McDonnell  Douglas:  Docket  No. 
92-NM-67-AD.  Supersedes  AD  91-10-02, 
Amendment  39-6986. 
Applicability:  Boeing  Models  707,  727,  737, 
747,  and  757  series  airplanes  and  McDonnell 
Douglas  Models  DC-6,  DC-9,  and  DC-10 
series  airplanes;  equipped  with  a  main  deck 
Class  B  cargo  compartment,  as  defmed  by 
Federal  Aviation  Regulations  (FAR)  25.857(b) 
or  its  predecessors,  with  a  volume  exceeding 
200  cubic  feet;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  minimize  the 
hazard  associated  with  a  main  deck  Class  B 
cargo  compartment  fire,  accomplish  the 
following: 

(a)  Within  one  year  after  May  3, 1990  (the 
effective  date  of  Amendment  39-6557.  AD  89- 
18-12  Rl).  or  prior  to  carrying  cargo  in  a  i 
Class  B  cargo  compartment,  whichever 
occurs  later,  accomplish  the  following  in 
accordance  with  the  appropriate  technical 
data  approved  by  the  Manager,  Seattle    | 
Aircraft  Certification  Office  (for  Boeing  series 
airplanes),  FAA.  Transport  Airplane 
Directorate;  or  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (for  McDonnell 
Douglas  series  airplanes).  FAA.  Transport 
Airplane  Directorate: 

(1)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual     " 
(AFM)  to  include  the  following: 
"FOR  EACH  FUGHT  IN  WHICH  CARGO  IS 
TRANSPORTED  IN  THE  CLASS  B  CARGO 
COMPARTMENT:  Prior  to  flight,  a  flight 
deck  crewmember  must  make  a  visual 
inspection  throughout  the  Class  B  cargo 
compartment  to  verify  access  to  cargo  and 
the  general  fire  security  of  the 
compartment  after  the  cargo  door  is  closed 
and  secured." 


Note:  This  visual  inspection  is  in  no 
manner  intended  to  relieve  the  pilot  of  his/ 
her  responsibility  to  ensure  safe  operation  of 
the  airplane,  as  required  by  FAR  91.3. 

(2)  Incorporate  the  following  systems  and 
equipment: 

(i)  Provide  a  minimum  of  48  lbs.  Halon  1211 
fire  extinguishant,  or  its  equivalent,  in 
portable  fire  extinguisher  bottles  readily 
available  for  use  in  the  cargo  compariment. 
At  least  two  bottles  must  be  a  minimum  of  16 
lb.  capacity. 

(ii)  Provide  at  least  two  Underwriters 
Laboratories  (UL)2A  (2-12  gallon)  rated 
water  portable  fire  extinguishers,  or  its 
equivalent,  adjacent  to  the  cargo 
compartment  entrance  for  use  in  the 
compartment. 

(iii)  Provide  a  means  for  two-way 
communication  between  the  flight  deck  and 
the  interior  of  the  cargo  compartment. 

(iv)  Install  placards  in  conspicuous  place(8) 
within  the  cargo  compartment  clearly 
defining  the  cargo  loading  envelope  and 
limitations  that  provide  sufficient  access  of 
sufficient  width  for  firefighting  along  the 
entire  length  of  at  least  two  sides  of  a  loaded 
pallet  or  container.  Amend  the  appropriate 
Weight  and  Balance  and  loading  instructions 
by  description  and  diagrams  to  include  this 
information. 

(3)  Incorporate  the  following  systems  and 
equipment: 

(i)  Provide  appropriate  protective  garments 
stored  adjacent  to  the  cargo  compartment 
entrance. 

(ii)  Provide  a  minimum  of  30  minutes  of 
protective  breathing.  This  equipment  must 
meet  the  requirements  of  Technical  Standard 
Order  (TSO)  C-116,  Action  Notice  8150.2A,  or 
equivalent,  and  be  stored  adjacent  to  the 
cargo  compartment  entrance. 

(b)  Within  thirty  months  after  the  effective 
date  of  this  AD,  or  prior  to  carrying  cargo  in  a 
Class  B  cargo  compartment,  whichever 
occurs  later,  accomplish  the  requirements  of 
paragraph  (b)(1),  (b)(2),  (b)(3),  or  (b)(4)  of  this 
AD: 

(1)  Option  1:  Modify  the  Class  B  cargo 
compartment  to  comply  with  the 
requirements  for  a  Class  C  cargo 
compartment,  as  defined  in  FAR  25.855 
(Amdt.  25-60).  25.857(c),  and  25.858  (Amdt. 
25-54). 

(2)  Option  2:  Modify  all  main  deck  Qass  B 
cargo  compartments  to  require  the  following 
placard  installed  in  conspicuous  locations 
approved  by  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA,  Transport  Airplane 
Directorate  (for  Boeing  airplanes),  or  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office,  FAA,  Transport  Airplane  Directorate 
(for  McDonnell  Douglas  airplanes), 
throughout  the  compartment: 

"Cargo  carried  in  this  compartment  must 
be  loaded  in  an  approved  flame  penetration- 
resistant  container  meeting  the  requirements 
of  FAR  25.857(c)  with  ceiling  and  sidewall 
liners  and  floor  panels  that  meet  the 
requirements  of  FAR  25,  Appendix  F,  Part  III, 
(Amdt.  25-60)." 

(3)  Option  3:  In  addition  to  the 
requirements  of  paragraph  (a)(2)  of  this  AD, 
accomplish  the  following  in  accordance  with 
technical  data  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (for 


affected  Boeing  series  airplanes),  or  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office  (for  affected  McDonnell  Douglas  series 
airplanes): 

(i)  Carriage  of  all  cargo  in  Class  B  cargo 
compartments  must  meet  the  requirements  of 
(b)(3)(i)(A)  or  (b)(3)(i)(B)  of  this  AD: 

(A)  Cover  cargo  with  fire  containment 
covers  (FCC). 

(B)  Carry  cargo  in  fire  containment 
containers. 

(ii)  Provide  a  smoke  or  fire  detection 
system  in  the  Class  B  cargo  compartment  that 
meets  the  requirements  of  FAR  25  858  (Amdt. 
25-54)  and  also  provides  an  aural  and  visual 
warning  to  the  crewmembers  in  the 
passenger  compartment. 

(iii)  Provide  a  barrier  between  the  Class  B 
cargo  compartment  and  the  passenger 
compartment  to  prevent  the  penetration  of 
smoke  or  flames  from  the  cargo  compartment 
into  the  passenger  compartment.  The  barrier 
must  extend  from  the  cargo  compartment 
floor  to  the  upper  crown  area  of  the  fuselage, 
and  from  the  right  sidewall  to  the  left 
sidewall  of  the  cargo  compartment, 
completely  isolating  the  cargo  compartment 
from  the  passenger  compartment.  The  barrier 
and  associated  seals/interfaces  must  meet 
the  requirements  of  FAR  25.  Appendix  F,  Part 
UI  (Amdt.  25-80). 

(iv)  Provide  Illumination  of  the  Class  B 
cargo  compartment  as  specified  in 
paragraphs  (b)(3)(iv)(A)  and  (b)(3)(iv)(B)  of 
this  AD: 

(A)  General  area  illumination  of  the  cargo 
with  an  average  illumination  of  0.1  foot- 
candle  measured  at  40-inch  intervals  both  at 
one-half  the  pallet  or  container  height,  and  at 
the  full  pallet  or  container  height,  or  as 
approved  by  the  FAA. 

(B)  Illumination  of  the  longitudinal  access 
pathways,  required  by  paragraph  (a)(2)(iv)  of 
this  AD,  with  an  average  illumination  of  5 
foot-candles  when  measured  at  40  inch 
intervals  along  a  line  that  is  within  2  inches 
of  and  parallel  to  the  floor  centered  on  the 
pathway,  or  illumination  under  visibility 
conditions  likely  to  occur  in  the  cargo 
compartment  in  the  event  of  a  fire. 

(v)  Establish  FAA-approved  procedures 
and  training  as  specified  in  paragraphs 
(b)(3)(v)(A)  and  (b)(3)(v)(B)  of  this  AD: 

(A)  Use  and  maintenance  of  items  required 
by  paragraph  (b)(3)(i). 

(B)  Responding  to  alarms,  and  monitoring 
and  controlling  Class  B  cargo  compartment 
fires. 

(vi)  Provide  a  viewport  into  the  Class  B 
cargo  compartment  from  the  passenger 
compartment.  The  viewport  must  be  located 
such  that  a  crewmember  can  readily  identify 
the  overall  smoke  conditions  in  the 
compartment  prior  to  entering  it. 

(vii)  Demonstrate  the  following  features 
and  functions,  specified  in  paragraphs 
(b)(3)(vii)(A),  (b)(3)(vii)(B),  and  (b)(3)(vii)(C) 
of  this  AD: 

(A)  Smoke  or  Fire  Detection  System, 
required  by  paragraph  (b)(3)(ii)  of  this  AD,  by 
flight  test. 

(B)  Prevention  of  smoke  penetration  into 
occupied  conipartments  [Refer  to  FAR 
25.857(b)(2)  and  25.e55(e)(2).],  by  flight  test. 

(C)  Cargo  accessibility,  as  specified  in 
paragraph  (a)(2)(iv)  of  this  AD. 


(viii)  Provide  the  following  systems  and 
equipment: 

(A)  Provide  appropriate  protective 
garments  for  two  persons  stored  in  the 
passenger  compartment,  adjacent  to  the 
Class  B  cargo  compartment  entrance. 

(B)  Provide  a  minimum  of  120  minutes  of 
protective  breathing  for  one  person,  and  an 
additional  30  minutes  of  protective  breathing 
for  an  additional  person.  This  equipment 
must  meet  the  requirements  of  Technical 
Standard  Order  (TSO)  C-116.  Action  Notice 
6150.2A,  or  equivalent,  and  at  least  30 
minutes  of  the  total  protective  breathing  must 
be  stored  adjacent  to  the  Class  B  cargo 
compartment  entrance.  All  protective 
breathing  equipment  must  be  located  outside 
the  cargo  compartment. 

(ix)  Revise  the  Limitations  Section  of  the 
FAA-approved  Airplane  Flight  Manual 
(AFM)  to  include  the  following: 
"FOR  EACH  FUGHT  IN  WHICH  CARGO  IS 
TRANSPORTED  IN  THE  CLASS  B  CARGO 
COMPARTMENT:  Prior  to  flight,  a 
crewmember  who  is  assigned  firefighting 
responsibility  for  the  flight  must  make  a 
visual  Inspection  throu^oul  the  Class  B 
cargo  compartment  for  familiarization, 
after  the  cargo  door  is  closed  and  secured." 
Note:  This  visual  inspection  is  in  no 
manner  intended  to  relieve  the  pilot  of  his/ 
her  responsibility  to  ensure  safe  operation  of 
the  airplane,  as  required  by  FAR  91.3. 

(4)  Option  4:  In  addition  to  the 
requiremenU  of  paragraph  {a)(2)  of  this  AD. 
accomplish  the  following  in  accordance  with 
technical  data  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office  (for 
affected  Boeing  series  airplanes),  or  the 
Manager,  Los  Angeles  Aircraft  Certification 
Office  (for  affected  McDonnell  Douglas  series 
airplanes): 

(i)  Provide  a  cargo  compartment  fire 
extinguishing  system  in  the  Class  B  cargo 
compartment  that  provides  an  initial  fire 
extinguishant  concentration  of  at  least  5 
percent  of  the  empty  compartment  volume  of 
Halon  1301  or  equivalent,  and  a  fire 
suppression  extinguishant  concentration  of  at 
least  3  percent  of  the  empty  compartment 
volume  of  Halon  1301  or  equivalent,  for  a 
period  of  time  not  less  than  90  minutes, 
(ii)  Provide  a  smoke  or  fire  detection 
system  in  the  Class  B  cargo  compartment  that 
meets  the  requirements  of  FAR  25.858  (Amdt. 
25-4)  and  also  provides  an  aural  and  visual 
warning  to  the  crewmembers  in  the 
passenger  compartment. 

(iii)  Provide  a  means  from  the  flight  deck  to 
shut  off  ventilation  system  inflow  to  the 
Gass  B  cargo  compartment. 

(iv)  Provide  a  barrier  between  the  Qass  B 
cargo  compartment  and  the  passenger 
compartment  to  prevent  the  penetration  of 
smoke  or  flames  from  the  cargo  compartment 
Into  the  passenger  compartment.  The  barrier 
must  extend  from  the  cargo  compartment 
floor  to  the  upper  crown  area  of  the  fuselage, 
and  from  the  right  sidewall  to  the  left 
sidewall  of  the  cargo  compartment, 
completely  isolating  the  cargo  compartment 
from  the  passenger  compartment.  The  barrier 
and  associated  seals/interfaces  must  meet 
the  requirements  of  FAR  25.  Appendix  F,  Part 
III  (Amdt.  25-60). 
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(v)  Provide  appropriate  protection  of  the 
cockpit  voice  and  flight  data  recorders,  and 
all  systema  or  compcnents  required  for  safe 
flight  and  landing  of  the  airplane,  unless  it 
can  be  demonstrated  that  these  systems  are 
not  susceptible  to  damage  in  the  event  of  a 
Tire  in  the  Gass  B  cargo  compartment 

(vi)  Provide  illumination  of  the  Qass  B 
cargo  compartment  as  specified  in 
paragraphs  (bM^^iM"^)  ^^  (b)(4Kvi)(B]  of 
this  AD:  1 

(A)  General  area  i|umination  of  the  cargo 
with  an  average  illuqiination  of  0.1  foot- 
candle  measured  at  40-inch  intervals  both  at 
one-half  the  pallet  oe  container  height,  and  at 
the  full  pallet  or  container  height  or  as 
approved  by  the  FAA. 

[B]  Illumination  of  the  longitudinal  access 
pathways,  required  by  paragraph  (aKb)(iv]  of 
this  AD,  with  an  average  illumination  of  5 
foot-candles  when  measured  at  40  inch 
intervals  along  a  Iin4  that  is  within  2  inches 
of  and  parallel  to  th«  floor  centered  on  the 
pathway,  or  illuminajtion  under  visibility 
conditions  likely  to  (Jccur  in  the  cargo 
cbmpartment  in  the  4vent  of  a  fire,  as 
approved  by  the  FAA. 

(vii)  Establish  FAA-approved  procedures 
and  training  for  responding  to  alarms,  and 
monitoring  and  conttolling  cargo 
compartment  fires.    |  ' 

(viii)  Provide  a  vie|wport  into  the  Class  B 
cargo  compartment  from  the  passenger 
compartment  The  viewport  must  be  located 
such  that  a  crewmember  can  readily  identify 
the  overall  smoke  ccnditions  in  the 
compartment  prior  t*  entering  it 

(ix)  Demonstrate  tpe  following  features  and 
functions: 

(A)  Fire  extinguisUant  concentration, 
required  by  paragrafh  (b)(4)(i)  of  this  AD,  by 
flight  test 

(B)  Smoke  or  fire  detection  system, 
required  by  paragrafh  (b)(4)(ii)  of  this  AD,  by 
flight  test  1 

(C)  Prevention  of  fmoke  penetration  into 
occupied  compartments  [Refer  to  FAR 
25.857(b)2  and  25.a5i(e)Z].  demonstrated  by 
flight  test.  J 

(D)  Cargo  accessibility,  as  specified  in 
paragraph  (a)(2)(iv)  of  this  AD. 

(x)  Provide  the  following  systems  and 
equipment  | 

(A)  Provide  appropriate  protective 
garments  for  two  persons  stored  in  the 
passenger  comparti^ent,  adjacent  to  the 
Class  B  cargo  compartment  entrance. 

(B)  Provide  a  minlnum  of  120  minutes  of 
protective  breathina  for  one  person,  and  an 
additional  30  minuti^  of  protective  breathing 
for  an  additional  person.  This  equipment 
must  meet  the  requirements  of  Technical 
Standard  Order  (TSO)  C-16,  AcUon  Notice 
B150.2A.  or  equival^it  and  at  least  30 
minutes  of  the  total  brotective  breathing  must 
be  stored  adjacent  tp  the  Gass  B  cargo 
compartment  entrance.  AU  protective 
breathing  equipment  must  be  located  outside 
the  cargo  compartmjent 

(xi)  Revise  the  Liitiitations  Section  of  the 
FAA-approved  Ainilane  Flight  Manual 
(AFM)  to  include  the  following  statement: 
•FOR  EACH  FUGKT  IN  WHICH  CARGO  IS 
TRANSPORTEDjN  THE  CLASS  B  CARGO 
COMPARTMENl :  Pri»  to  flight  a 
crewmember  whc  is  assigned  firefighting 


responsibility  for  the  flight  must  make  a 
visual  inspection  throughout  the  Gass  B 
cargo  compartment  for  familiarizatioa 
after  the  cargo  door  is  closed  and  secured." 
Note:  This  visual  inspection  is  in  no 
manner  intended  to  relieve  the  pilot  of  his/ 
her  responsibility  to  ensure  safe  operation  of 
the  airplane,  as  required  by  FAR  91.3. 

(c)  Compliance  with  paragraphs  (b)(1)  or 
(b)(2)  of  this  AD  constitutes  terminating 
action  for  the  requirements  of  paragraph  (a) 
of  this  AD.  Compliance  with  paragraphs 
(bM3)  or  {b)(4)  of  this  AD  constitutes 
terminating  action  for  the  requirements  of 
paragraphs  (aKl)  and  (a)(3)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate  (for 
Boeing  series  airplanes):  or  the  Manager,  Los 
Angeles  Abcraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate  (for 
McDonnell  Douglas  series  airplanes). 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager  of  the  Seattle 
AGO,  or  the  Manager  of  the  Los  Angeles 
AGO,  as  appropriate. 

Note:  Alternative  methods  of  compliance 
previously  granted  for  Amendment  39-557, 
AD  89-18-12  Rl:  or  Amendment  39-988,  AD 
91-60-02:  continue  to  be  considered  as 
acceptable  alternative  methods  of 
compliance  for  this  amendment. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  ]uly  21. 
1992. 

Darren  M.  Pederson, 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-19485  Filed  8-14-S2;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  92-NM-137-A01 

Airworttiiness  Directives^  de  Havilland, 
Inc.,  Model  DHC-7  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Model  DHC-7  series  airplanes.  This 
proposal  would  require  installation  of  a 
water  deflector  over  the  elevator  servo 
drum  assembly.  This  proposal  is 
prompted  by  a  report  of  uncoifimanded 
pitch  excursion  that  occurred  during 
flight  while  the  autopilot  was  engaged. 


apparently  caused  by  ice  accumulation 
in  the  elevator  servo  drum  assembly. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  freezing  of 
the  elevator  servo  drum  assembly, 
which  could  lead  to  an  luicommanded 
pitch  excursion  with  the  autopilot 
engaged  and  reduced  controllability  of 
the  aircraft. 

DATES:  Comments  must  be  received  by 
September  22. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
137-AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055--1056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland,  Inc..  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW,. 
Renton,  Washington:  or  at  the  New  York 
Aircraft  Certification  Office,  FAA. 
Engine  and  Propeller  Directorate.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York  11581. 
FOR  FURTHER  INFORMATION  CONTACT 
Michele  Maurer,  Systems  and 
Equipment  Branch,  ANE-173.  New  York 
Aircraft  Certification  Office,  FAA, 
Engine  and  Propeller  Directorate,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream.  New  York  11581; 
telephone  (516)  791-6427;  fax  (516)  791- 
9024. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 


summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-137-AD,"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-137-AD.  1601  Lind  Avenue  SW,. 
Renton.  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  de  Havilland 
Model  DHC-7  series  airplanes. 
Transport  Canada  Aviation  advises  that 
a  case  has  been  reported  of 
uncommanded  pitch  excursion  during 
flight,  while  the  autopilot  was  engaged. 
Investigation  has  determined  that  water 
ingested  into  the  elevator  servo  drum 
assembly  had  subsequenUy  frozen,  thus 
restricting  elevator  servo  drum 
movement.  The  autopilot  system 
generated  excessive  commands  in  order 
to  overcome  this  restriction.  A  sudden 
release  of  the  frozen  dnmi.  after 
compensatory  autopilot  elevator  input, 
caused  a  rapid  elevator  deflection, 
which  resulted  in  pitch  excursion.  This 
condition,  if  not  corrected,  could  result 
in  freezing  of  the  elevator  servo  drum 
assembly,  which  could  lead  to  an 
uncommanded  pitch  excursion  with  the 
autopilot  engaged  and  reduced 
controllability  of  the  airplane. 

De  Havilland,  Inc,  has  issued  Service 
Bulletin  7-55-10.  dated  October  25. 1991. 
which  describes  procedures  for 
installation  of  Modification  No.  7/2605. 
which  involves  installing  a  water 
deflector  onto  the  front  spar  of  the 
vertical  stabilizer,  directly  above  the 
elevator  servo  drum  assembly.  The 
water  deflector  will  shield  the  assembly 
from  draining  moisture  and  prevent 
restriction  of  the  elevator  servo  and 
cable  drum.  Transport  Canada  Aviation 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
Airworthiness  Directive  CF-92-11  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 


operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  In  the  United 
States,  the  proposed  AD  would  require 
installation  of  a  water  deflector  onto  the 
front  spar  of  the  vertical  stabilizer, 
directly  over  the  elevator  servo  drum 
assembly.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  SO  airplanes 
of  U.S.  registry  would  be  affected  by  diis 
proposed  AD,  that  it  would  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $75  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $17,500. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 


Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES," 

List  of  Sub)ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety, 

The  Proposed  Ainendraent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

{39.13    [Amended] 

2,  Section  39,13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

De  HavUlend,  Incj  Docket  92-NM-137-AD. 

Applicability:  All  Model  DHC-7  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accompUshed  previously. 

To  prevent  freezing  of  the  elevator  servo 
drum  assembly,  which  could  lead  to  an 
uncommanded  pitch  exclusion  with  the 
autopilot  engaged  and  reduced  controllability 
of  the  aircraft,  accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  this  AD,  Install  a  water  deflector  onto  the 
front  spar  of  the  vertical  stabilizer,  directly 
over  the  elevator  servo  assembly, 
Modification  No.  7/2605.  in  accordance  with 
paragraph  III.  of  de  Havilland  Service 
Bulletin  7-65-10,  dated  October  25. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO).  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  *vith  this  AD,  if  any.  may  be 
obtained  from  the  New  York  AGO, 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  )uly  23. 
1992. 

BUI  R.  BoxweU, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  92-19484  Filed  8-l+-fl2;  8:45  am] 
WLUMO  cooc  4«ie-1*-M 
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14CFRPart39 

(Docket  No.  92-MM4133-AD} 

AlrworthifMM  OiMctivM;  de  HavillaiMl, 
Inc^  Model  DHC-7  Serfee  Airplanes 

AOCNCV:  Federal  Aviation 

Administration,  DuT. 

action:  Notice  of  propo»ed  rulemaking 

(NPRM). 


;  This  dc  cument  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Model  DHC-7  series  airplanes. 
This  proposal  wo«ld  require  a  one-time 
inspection  to  dete:t  incorrect  ohm 
readings  of  the  flap  position  trim  control 
box  assembly,  an^  modification,  if 
necessary.  This  proposal  is  prompted  by 
a  report  of  a  takeoff  procedure  that  was 
completed  with  ai  i  inadvertent  flap 
setting  of  0  degrees.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prev^t  a  takeoff  with  an 
incorrect  flap  indication  of  25  degrees 
when  the  flaps  ar^  retracted,  which 
could  lead  to  insufficient  lift  and 
increased  takeoff  distance,  resulting  in 
reduced  controUaibility  of  the  airplane. 
DATES:  Commenti  must  be  received  by 
September  21, 1992. 
AOORCSSCS:  Subqiit  comments  in 
ieral  Aviation 
'AA),  Transport 
ite.  ANM-103, 
)ocket  No.  92-NM- 
Avenue  SW..  Renton. 
Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  hkonday  through  Friday, 
except  Federal  hiudays. 

The  service  infpnnation  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland.  Ina,  Garratt  Boulevard, 
Downsview,  Ont  irio  M3K 1 Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1801  Lind  Avenue  SW.. 
Renton.  Washington:  or  at  the  New  York 
Aircraft  Certification  Office.  FAA. 
Engine  and  Props  Her  Directorate,  181 
South  Franklin  Avenue,  room  202. 
Valley  SU-eam.  !^w  York  11581. 
FOR  FUfTTHER  INfpRMATION  CONTACT. 
Michele  Maurer.  Systems  and 
Equipment  Branch,  ANE-173,  New  York 
Aircraft  Certification  Office,  FAA. 
Engine  and  Prop  iUer  Directorate.  181 
Sduth  Franklin  /  venue,  room  202, 
Valley  Stream,  r^ew  York  11581; 
telephone  (516)  5(91-6427;  fax  (516)  791- 
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Comments  Inviti  id 

Interested  per  ions 
participate  in  ths 


infoamation: 


are  invited  to 
making  of  the 


proposed  rule  by  submittiiig  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
.  and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubhc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-133-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attentioq:  Rules  Docket  No. 
92-NM-133-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056, 

Discussioa 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-7  series 
airplanes.  Transport  Canada  Aviation 
advises  that  a  case  has  been  reported  of 
a  takeoff  procedure  that  was  completed 
with  an  inadvertent  flap  setting  of  0 
degrees.  The  flap  selector  had  been  set 
at  25  degrees  and  the  flap  indicator  was 
reading  25  degrees.  A  trailing  flap 
caution  light  was  illuminated  during 
takeoff.  Tlie  caution  light  indicated  a 
trailing  flap  relay  failure,  which  caused 
the  flaps  to  "lock"  at  0  degrees;  they 
could  be  retracted,  but  not  extended. 
The  investigation  established  that  two 
resistors.  2751-R3  and  2751-R4.  supplied 
as  part  of  the  flap  position  trim  control 
box  assembly  of  Modification  No.  7/ 
2093.  were  interchanged,  resulting  in  an 
erroneous  reading  on  the  flap  indicator. 
This  combination  of  problems  caused 
the  flaps  to  "lock"  at  0  degrees  and  the 
flap  indicator  to  incorrectly  read  25 


degrees.  This  condition,  if  not  corrected, 
could  lead  to  Insufficient  lift  and 
increased  takeoff  distance,  resulting  in 
reduced  controllability  of  the  airplane. 
De  Havilland.  Inc..  has  issued  Alert 
Service  Bulletin  A7-27-86.  dated 
December  19. 1991.  which  describes 
procedures  for  a  one-time  inspection  to 
detect  incorrect  ohm  readings  of  the  flap 
position  trim  control  box  assembly,  and 
modification,  if  necessary.  Transport 
Canada  Aviation  classified  this  service 
bulletin  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CF- 
92-13.  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement.  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require  a 
one-time  inspection  to  detect  incorrect 
ohm  readings  of  the  flap  position  trim 
control  box  assembly,  and  modification, 
if  necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take        - 
approximately  2  work  hours  per        I 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $5,500.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
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would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.    . 

For  the  reasons  discussed  above,  I 
certify  that- this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
2&,  1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOOacMCS." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pttrsuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows:        ' 

Authority:  40  U.S.C  App.  13S4(a).  1421  and 
1423:  49  U.&C.  106(g);  and  14  CFR  11.89. 

§39.13   tAwsnJedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

De  HavillBiid.  hit:  Docket  92-NM-133-AD 

Applicability:  Model  DHC-7  series 
atrpianes;  serial  mmtfoers  3  and  subsequent, 
having  Modification  No.  7/2093  installed, 
except  airplanes  fitted  with  Customer  Special 
Installation  78368  (flap  Indication  reworii): 
certificated  in  any  calcgory. 

Compliaace:  Required  as  indicated,  unlesi 
accomplished  previously.To  prevent  a  takeoff 
with  an  incorrect  flap  indication,  which  could 
lead  to  insufficient  lift  and  increased  takeoff 
distance,  resulting  in  reduced  controllability 
of  the  airplane,  accomplish  the  following: 

(a)  Within  60  days  after  the  effective  date 
of  thift  AD,  perform  a  one-time  inspection  to 
detect  incorrect  ohm  readings  of  the  flap 
position  trim  control  box  assembly,  in 
accordance  with  paragraph  III.  of  de 
Havilland  Alert  Service  Bulletin  A7-27-86. 
dated  December  19. 1991.  If  any 
discrepancies  are  detected,  prior  to  further 
fhght.  modify  the  asaembly  in  accordance 
with  the  service  bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acoeplabi*  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AGO).  FAA. 


Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sertd  it  to  the  Manager,  New  York  AGO. 

Note:  Information  concerning  the  existence 
of  approved  ahemattve  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  ACO. 

(c)  Special  fhght  permits  may  be  Issued  in 
accordance  wtth  FAR  21.197  and  21.190  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  |uly  22. 
1982. 

BUI  R.  Boxwell, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-19491  Filed  S-14-eZ:  8:45  am) 
cooc  4aio-t*-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Adminietratton 
15  CFR  Part  799 

Revision  of  ttie  Commerce  Control 
Ust;  Chemical  Weapons  Precureors 

AQENCV:  Bureau  of  Export 
Administration.  Commerce. 
action:  Notice  of  receipt  of  petition  for 
rulemaking  and  request  for  public 
comments. 

SUMIMAIIV:  The  Bureau  of  Export 
Administration  maintains  export 
controls  on  chemical  weapons 
precursors  (classified  under  ECCN 
1C80C  on  the  Commerce  Control  List 
(CCL))  to  most  destinations.  However. 
Geiteral  License  G-DEST  is  available 
for  one  sample  shipment  of  a  55-gallon 
container  (209  hters)  or  less  of  each 
chemical  to  any  one  consignee  per 
calendar  year  except  to  certain  specified 
countries.  General  license  G-DEST  is 
also  available,  except  to  Country 
Groups  S  and  Z,  and  the  South  African 
military  and  policy,  for  compounds  that 
are  created  from  chemicals  controlled 
under  ECN 1C80C  provided  that  the 
compound  itself  is  rujt  controlled. 
Mixtures  that  contain  chemicals 
controlled  under  ECCN  1C60C  are 
controlled  as  precursors,  except  when 
the  precursor  chemical  is  merely  an 
impurity  that  was  not  intentionally 
added  or  is  a  normal  ingredient  in 
consumer  goods  intended  for  retail 
sales. 

Several  members  of  the  business 
community  have  requested  revisions  to 
the  controls  on  mixtures  containing 
chemical  weapons  precursors  revised  to 
cover  additional  business  situations. 
BXA.  in  consultation  with  other 


government  agencies,  has  explored 
several  ways  of  doing  this.  One  way  is 
to  allow  shipments  of  mixtures  under 
general  license  G-DEST  if  the  precursor 
chemical  comprises  is  less  than  a  given 
percent  by  weight  for  dry  mixtures  or 
volume  for  liquids.  G-DEST  would 
continue  to  be  available  for  precursor 
chemicals  that  are  a  normal  ingredient 
in  consumer  goods  intended  for  retail 
sales  and  when  the  precursor  is  merely 
an  impurity  that  was  not  intentionally 
added. 

This  notice  of  receipt  of  petition  and 
request  for  comments  is  being  issued  to 
solicit  public  comments  on  the  specific 
situations  and  problems  that  the 
business  community  faces  when 
exporting  mixtures  corrtaining  chemical 
weajx>ns  precursors.  Upon  review  of 
public  comments,  BXA  will  consider 
publishing  a  rule  to  revise  the  mixture 
provision  for  export  of  chemicals 
classified  under  ECCN  1C60C  on  the 
CCL 

DATEt:  Comments  must  be  received  by 
September  16. 1992. 
AOOmtSCS:  Written  comments  (six 
copies)  should  be  sent  to  Nancy  Crowe. 
Ofifice  of  Technology  and  Pohcy 
Analysis.  Bureau  of  Export 
Administration,  Department  of 
Commerce,  P.O.  Box  273.  Washington, 
DC  20044. 

FOU  FURTMtH  INFOMMATIOM  COKTACn 
Nancy  Crowe.  Regulations  Branch, 
Office  Technology  and  Policy  Analysis. 
Bureau  of  Export  Administration. 
Telephone;  (202)  377-4819, 

Authority:  Pub.  L  95-223.  91  Sut.  1S28  (50 
U.SH  1701  et  aeq):  Pub.  L  96-72, 93  Stat.  503 
(50  U.S.C.  App.  2401  el  seq.].  as  amended. 

Dated:  August  10, 19B2. 
{amas  M.  LaMuayoo. 
Acting  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  92-19370  Filed  8-14-92:  8:45  am) 
SluJM  coot  aSW-OT-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145 

Proposed  Rule  to  Regulate  Urrder  ttte 
Coneumer  Product  Safet)  Act  Risks  of 
Injury  Associated  With  Lighters  That 
Can  Be  Operated  by  ChNdran 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACnoM:  Proposed  rule. 

SUMMARY:  The  Commission  has  initiated 
a  rulemaking  proceeding  to  develop 
mandatory  requirements  to  reduce  risks 
of  in)ury  that  are  associated  with 
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I 
cigarette  lighters  ^nd  similar  lighters 
because  such  lighters  can  be  operated 
by  young  children.  In  this  notice,  the 
Commission  proppses,  under  section 
30(d)  of  the  Constlmer  Product  Safety 
Act.  to  issue  any  rule  or  to  take  any 
other  regulatory  ^ction  to  address  risks 
of  injury  that  are  associated  with 
lighters  due  to  th«  fact  that  they  can  be 
operated  by  chilcfren  under  the 
Consumer  Product  Safety  Act  (CPSA) 
rather  than  the  Ftderal  Hazardous 
Substances  Act  (FHSA)  or  the  Poison 
Prevention  Packaging  Act  (PPPA). 
DATCS:  Comment!  concerning  this 
proposal  must  be  received  in  the  Office 
of  the  Secretary  by  September  16, 1992. 
AOOMESSES:  Wrillten  comments  should 
be  addressed  to  Sheldon  Butts,  Deputy 
Secretary,  Comment  CC  92-2,  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207. 
and  mailed  to  that  address  or  deUvered 
to  room  528,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
POn  mRTHER  INFORMATION  COMTACT: 
Harleigh  Ewell.  Attorney,  Office  of  the 
General  Counsel,  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207;  telephone  (301)  504-0980. 
SUPPLEMENTARY  MFORMATtON 

A.  Introduction  I 

The  Conunissipn  proposes  to  regulate 
under  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.d  2051-2083)  those  risks 
of  deaUi  and  injury  that  are  associated 
with  lighters  intended  for  igniting 
smoking  materials  and  that  are  due  to 
the  fact  that  the  lighters  can  be  operated 
by  young  childr^.  Such  risks  would  be 
regulated  under  |he  CPSA  rather  than 
under  the  Federil  Hazardous 
Substances  Act  [FHSA)  (15  U.S.C.  1261- 
1277)  or  the  Poison  Prevention 
Packaging  Act  (PPPA)  (15  U.S.C.  1471- 
1476).  j 

Section  30(d)  bf  the  CPSA  (15  U.S.C. 
2079(d))  provides  that  a  risk  of  injury 
associated  with  a  consumer  product 
which  could  be  eliminated  or  reduced  to 
a  sufficient  extent  by  action  under  the 
FHSA  or  the  PPpA  may  be  regulated 
under  the  CPSA  only  if  the  Commission, 
by  rule,  finds  thkt  it  is  in  the  public 
interest  to  regulate  such  a  risk  of  injury 
under  the  CPSA  Elsewhere  in  this  issue 
of  the  Federal  Register,  the  Conmiission 
is  proposing  a  ride  under  the  CPSA  that 
would  impose  oiild-resistance 
requirements  on  disposable  lighters  and 
novelty  lighters.  The  comment  period  on 
that  proposal  irt  75  days.  Section  30(d) 
provides,  however,  that  the  comment 
period  on  a  proposal  to  regulate  under 
the  CPSA  may  pot  exceed  30  days. 
Accordingly,  comments  on  this  proposed 


rule  under  section  30(d)  are  due 
September  16, 1992. 

The  Commission  has  considered 
available  information  concerning  risks 
of  death  and  injury  associated  with 
lighters  that  can  be  operated  by 
children,  and  the  applicable  provisions 
of  the  CPSA.  the  FHSA,  and  the  PPPA. 
The  Commission  recognizes  that  it  might 
be  possible  to  adequately  reduce  those 
risks  by  action  taken  under  the  FHSA  or 
the  PPPA,  Nevertheless,  the  Commission 
has  preliminarily  determined  that  it  is  in 
the  public  interest  to  regulate  those  risks 
of  injury  under  the  CPSA  rather  than  the 
FHSA  or  the  PPPA  because  the 
authority  of  the  CPSA  is  more 
appropriate  to  address  risks  of  injury 
associated  with  a  mechanical,  flame- 
producing  device  than  the  authorities  of 
the  FHSA  or  the  PPPA. 

B.  Background 

In  the  Federal  Register  of  March  3, 
1988  (53  FR  6833).  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPR)  to  begin  a 
proceeding  for  development  of 
requirements  for  lighters  to  address 
risks  of  injuries  from  fires  started  by 
children  playing  with  lighters.  In  the 
ANPR  the  Commission  estimated  that 
during  the  years  1980  through  1985, 
residential  fires  started  by  children 
playing  with  lighters  claimed  an  average 
of  120  lives  each  year.  The  Commission 
estimated  that  during  the  same  period 
over  750  persons  were  injured  each 
year,  on  average,  in  residential  fires 
started  by  children  playing  with  lighters. 

Lighters  are  flame-producing  devices 
used  by  consumers  primarily  to  light 
cigarettes  and  other  smoking  materials. 
More  than  500  million  lighters  are  sold 
each  year  in  the  United  States. 
Disposable  butane  lighters  account  for 
approximately  95  per  cent  of  those  sales. 
These  lighters  are  filled  with  liquid 
butane  under  pressure,  which  is 
released  from  a  fuel  reservoir  in  a 
gaseous  state.  Approximately  five 
percent  of  all  lighters  sold  in  the  United 
States  are  refillable.  Some  refiUable 
lighters  use  petroleum  distillate  fuel; 
others  use  butane.  Most  lighters,  both 
disposable  and  refiUable.  utilize  a  flint 
and  thumb-activated  roller  mechanism 
to  ignite  the  fuel.  Others  have  an 
electronic  ignition  mechanism. 

The  ANPR  stated  that  the  rulemaking 
proceeding  which  it  initiated  is 
authorized  by  the  CPSA,  the  FHSA,  and 
the  PPPA.  In  the  description  of 
regulatory  options  under  consideration 
by  the  Commission,  the  ANPR  discussed 
the  possibility  of  issuing  a  consumer 
product  safety  standard  under 
provisions  of  the  CPSA,  a  banning  rule 
under  provisions  of  the  FHSA,  and  a 


rule  to  establish  requirements  to  make 
lighters  "significantly  difficult  for 
children  under  five  years  of  age"  to 
operate  under  provisions  of  the  PPPA- 

C  Statutory  Authority 

1.  The  Consumer  Product  Safety  Act 

A  lighter  is  a  "consumer  product"  as 
that  term  is  defined  by  section  3(a)(1)  of 
the  CPSA.  15  U.S.C.  2052(a)(1),  because 
it  is  an  article  which  is  produced  or 
distributed  for  sale  to  consumers  for  use 
in  or  around  a  household,  in  recreation, 
or  in  other  similar  places  and  activities. 
Sections  7  and  9  of  the  CPSA  (15  U.S.C. 
2056.  2058)  authorize  the  Commission  to 
issue  a  consumer  product  safety 
standard  consisting  of  labeling  or      i 
performance  requirements  for  a         ' 
consumer  product  if  those  requirements 
are  "reasonably  necessary  to  prevent  or 
reduce  an  unreasonable  risk  of  injury" 
associated  with  a  consumer  product. 

Section  14(a)  of  the  CPSA  (15  U.S.C. 
2063(a))  requires  each  manufacturer  of  a 
consumer  product  that  is  subject  to  a 
consumer  product  safety  standard  to 
issue  a  certificate  of  compliance  stating 
that  the  product  conforms  to  all 
applicable  consumer  product  safety 
standards.  Section  14(c)  of  the  CPSA 
requires  that  tiie  certificate  of 
compliance  must  be  based  upon  a  test  of 
each  product  or  a  "reasonable  testing 
program."  Section  14(b)  of  the  CPSA 
authorizes  the  Commission  to  issue  rules 
to  prescribe  a  reasonable  testing 
program.  Section  14(c)  of  the  CPSA 
authorizes  the  Commission  to  issue  rules 
requiring  labels  containing  the  date  and 
place  of  manufacture  and  a  suitable 
identification  of  the  manufacturer, 
unless  the  product  bears  a  private  label, 
in  which  case  the  label  shall  identify  the 
private  labeler  and  contain  a  code  mark 
'    that  will  permit  the  seller  of  the  product 
to  identify  the  manufacturer  upon  the 
request  of  the  purchaser.  Section  16(b) 
of  the  CPSA  (15  U.S.C.  2065(b)) 
authorizes  the  Commission  to  issue  rules 
requiring  manufacturers  to  maintain 
records  of  the  testing  specified  in  any 
rule  prescribing  a  reasonable  testing 
program. 

Section  9(g)(2)  of  the  CPSA  authorizes 
the  Commission  to  issue  rules 
prohibiting  the  stockpiling  of  products 
that  are  subject  to  a  consumer  product 
safety  rule.  Stockpiling  means  the 
manufacturing  or  importing  of  a  product 
between  the  date  of  promulgation  of  the 
consumer  product  safety  rule  and  its 
effective  date  at  a  rate  that  is 
established  by  the  rule  and  is 
significantly  greater  than  the  rate  at 
which  such  product  was  produced  or 
imported  during  a  base  period  ending 


\ 


before  the  promulgation  of  the  consumer 
product  safety  rule. 

2.  The  Federal  Haxordova  Substances 
Act 

Butane  or  petroleum  distillate  fiiel 
contained  within  a  lighter  meets  the 
definition  of  the  term  "hazardous 
substance"  in  section  2(f)l(A)  of  the 
FHSA  (15  U.S.C.  1281(0 1(A))  because  it 
is  "flammable,"  and  in  some  cases  is 
"toxic"  or  "generates  pressure."  and 
may  cause  substantial  persona)  injury  or 
illness  as  a  proximate  result  of 
customary  or  reasonably  foreseeable 
use.  Except  for  certain  lighters 
containing  petroleum  distillate  fuel  that 
have  been  exempted  at  16  CFR 
1500.B3(aX20).  lifters  which  contain 
fuel  when  sold*to  consumers  are  subject 
to  the  labeling  provisions  of  section  2(p) 
of  the  FHSA  (15  U.S.C.  1261(p))  because 
they  contain  a  hazardous  substance 
which  is  intended  or  packaged  in  a  form 
suitable  for  use  in  the  household. 

SecUon  3(b)  of  the  FHSA  (15  U.S.C. 
1262(b))  authorizes  the  Commission  to 
issue  rules  to  prescribe  special  labeling 
requirements  for  hazardous  substances 
intended  for  use  in  the  household  if  the 
Commission  determines  that  the 
labeling  specified  by  section  2(p)  of  the 
FHSA  is  not  adequate  to  protect  the 
public  health  and  safety  in  view  of  the 
special  hazard  presented  by  that 
substance.  Section  2(q)(l){B)  of  the 
FHSA  (15  U.S.C.  1261(q){l)(B)) 
authorizes  the  Commission  to  issue  a 
rule  banning  a  hazardous  substance 
intended  for  use  in  the  household  if  the 
Commission  determines  that, 
notwithstanding  any  labeling  which  is  or 
could  be  required  by  the  FHSA.  the 
degree  or  nature  of  the  hazard  is  so 
great  that  protection  of  the  public  health 
and  safety  can  be  adequately  served 
only  by  keeping  the  product  out  of 
channels  of  interstate  commerce.  A 
banning  rule  issued  under  section 
2(q)(l)(B)  of  the  FHSA  could  take  the 
form  of  a  conditional  ban:  That  is,  a  rule 
banning  all  lighters  that  do  not  meet 
certain  performance  or  design 
requirements  specified  in  the  rule. 

3.  The  Poison  Prevention  Packaging  Act 

SecUons  2,  3,  and  5  of  the  PPPA  (15 
U.S.C.  1471, 1472.  and  1474)  authorize 
the  Commission  to  issue  a  rule  to 
require  packaging  that  is  "significantly 
difficult"  for  children  younger  than  five 
years  of  age  to  open  or  "obtain  a  toxic 
or  harmful  amount"  of  the  substance 
contained  therein  for  any  substance 
which  is  a  "hazardous  substance"  as 
that  term  is  defined  in  the  FHSA  To 
issue  such  a  rule,  the  Commission  must 
make  and  support  fmdings  that  child- 
resistant  packaging  is  required  to 


protect  children  from  serious  personal 
injury  or  illness  from  "handling,  using, 
or  ingesting"  the  substance.  As  noted 
above,  the  fuel  contained  within  a 
lighter  it  a  "hazardous  substance"  aa 
that  term  is  defined  in  the  FHSA.  A 
lighter  meets  the  definition  of  the  term 
"package"  set  forth  in  section  2(3)  of  the 
PPPA  (15  U.S.C.  1471(3))  because  it  is 
the  "immediate  container"  in  which  a 
hazardous  substance  is  contained  for 
use  by  individuals  in  a  household. 

Section  4(a)  of  the  PPPA  (15  U.S.C 
1473(a))  provides  that  for  the  purpose  of 
making  any  substance  which  is  subject 
to  requirements  for  child-resistant 
packaging  available  to  elderly  or 
handicapped  persons,  the  mainufacturer 
may  package  that  substance  in 
conventional  packaging  in  one  size, 
provided  that  (1)  the  substance  is  also 
supplied  in  child-resistant  packaging; 
and  (2)  the  conventional  packaging  is 
labeled  vfith  the  statement  "This 
package  for  households  without  young 
children." 

D.  Preliminary  Detemunation  of  Most 
Appropriate  Statutory  Authority 

The  Commission  preliminarily 
determines  that  the  provisions  of  the 
CPSA  are  most  appropriate  for 
development  of  requirements  for  lighters 
to  address  risks  of  injury  associated 
with  lighters  that  can  be  operated  by 
children.  Those  risks  of  injury  arise 
because  lighters  are  mechanical  devices 
intended  to  produce  flame  and  can  be 
operated  by  children  who  do  not 
appreciate  all  of  the  consequences  of 
using  the  product  Those  consequences 
include  the  ignition  of  clothing  and  other 
articles  in  the  household,  and  may  result 
in  injury  or  death  of  the  child  operating 
the  lighter,  or  other  persons. 

The  CPSA  includes  provisions 
authorizing  the  Commission  to  issue 
performance  and  labeling  requirements 
applicable  to  the  lighter  when  such 
requirements  are  "reasonably 
necessary"  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  associated 
with  that  product.  This  authority  is 
suitable  for  issuing  requirements  to 
address  hazards  associated  with  young 
children  starting  fires  with  lighters. 

The  CPSA  also  authorizes  the 
Commission  to  issue  certification  rules 
for  products  subject  to  a  consumer 
product  safety  standard.  Such  rules  may 
contain  a  prescribed  testing  program 
upon  which  the  certificate  of  the 
manufacturer  or  private  labeler  is  based. 
The  effectiveness  of  the  rule  for  hghters 
that  is  proposed  elsewhere  in  this  issue 
of  the  Federal  Register  depends  in  large 
part  on  the  testing  conducted  by  the 
manufacturer  under  the  certification 
rule.  It  is  possible  that  similar  testing 


requirements  could  be  promulgated 
under  the  authority  of  section  10(a)  of 
the  ^^SA  15  U.S.C.  1289(a),  that  the 
Commission  may  issue  "regulations  for 
the  efficient  enforcement"  of  the  FHSA. 
However,  the  authority  of  the  CPSA  is 
more  explicit  in  this  regard. 

Section  9(g)(2)  of  the  CPSA.  15  U.S.C. 
20S8  (g)(2).  authorizes  the  Commission 
to  issue  stockpiling  rules  for  products 
subject  to  a  consumer  product  safety 
rule.  Stockpiling  rules  prevent  the 
manufacture  or  importation  of  excessive 
numbers  of  products  that  do  not  comply 
with  the  rule.  The  Commission  has 
determined  that  a  stockpiling  rule  is 
desirable  for  the  proposed  standard  for 
lighters.  Such  a  rule  could  not  be  issued 
under  either  the  FHSA  or  the  PPPA. 

The  FHSA  huiludes  provisions  which 
authorize  the  Commission  to  require 
special  labeling  for.  and  in  some 
circumstances  to  ban.  a  household 
product  that  contains  or  consists  of  a 
"hazardous  substance."  Provisions  of 
the  FHSA  authorize  the  Commission  to 
regulate  lighters  becav^se  they  are 
containers  of  lighter  fi^l.  which  is  a 
"hazardous  substance'^-as  that  term  is 
defined  in  the  FHSA  No  provision  of  the 
FHSA  authorizes  the  Commission  to 
address  any  hazard  which  is  associated 
with  the  mechanical  operation  of  a 
lighter  as  a  flame-producing  device. 

The  PPPA  authorizes  the  Commission 
to  regulate  a  lighter  as  a  "package" 
containing  a  "hazardous  substance" — 
the  lighter  fuel.  Under  the  PPPA.  the 
Commission  may  issue  a  rule  requiring 
the  "package"— that  is.  the  lighter— to 
be  "significantly  difficult"  for  children 
younger  than  five  years  of  age  "to  open 
or  obtain  a  toxic  or  harmful  amount  of 
the  substance  contained  therein." 
However,  the  ability  of  young  children 
"to  open"  the  lighter  or  "obtain  a  toxic 
or  harmful  amount"  of  the  fuel 
contained  within  the  lighter  is  not  the 
risk  of  injury  associated  with  lighters 
under  consideration  by  the  Commission. 
Rather,  it  is  the  risk  of  death  and  injury 
from  fu-es  started  by  children  with 
lighters.  This  risk  arises  from  the 
mechanical  operation  of  the  lighter,  and 
the  ability  of  young  children  to 
manipulate  the  lighter  to  produce  a 
flame.  Additionally,  the  PPPA  allows  the 
manufact\irer  of  a  substance  subject  to 
requirements  for  special  packaging  to 
package  that  substance  in  conventional 
packaging  which  is  not  child-resistant  if 
the  substance  is  also  distributed  in 
child-resistant  packages,  and  the 
packages  which  are  not  child  resistant 
are  labeled  "This  package  for 
households  without  young  children." 
This  provision,  by  allowing  the 
marketing  of  non-dilld-resistant  lighters 
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of  the  types  cov^d  by  the  rule,  could 
significantly  reduce  the  effectiveness  of 
the  rule  to  reduce  the  risk  of  injury. 

E.  Impact  DO  Small  Businesses 

The  Regulator^  Flexibility  Act  (RFA). 
5  U.S.C.  603,  requires  agencies  to 
prepare  and  make  available  for  public 
conunent  an  initial  regulatory  flexibility 
analysis  of  the  iippact  of  any  proposed 
rule  on  small  entities,  including  small 
businesses.  The  RFA  further  provides, 
however,  that  an  agency  is  not  required 
to  prepare  a  regi  Jatory  flexibility 
analysis  if  the  agency  certifies  that  the 
rule,  if  issued  oni  a  final  basis,  will  not 
have  a  significant  economic  impact  on  a 
substantial  numper  of  small  entities.  5 
U.S.C.  605(b). 

The  regulation  proposed  below,  if 
issued  on  a  final  basis,  will  not  by  itself 
impose  any  legal  or  other  obligation  on 
any  person  or  firm.  The  r\ile  would 
simply  express  me  Commission's 
determination  tljat  any  action  taken  to 
eliminate  or  reduce  risks  of  injury 
associated  with  lighters  that  can  be 
operated  by  children  will  be  taken  under 
the  authority  of  the  C3»SA  rather  than 
the  FHSA  or  thei  PPPA. 

If  the  CommigBion  issues  a  final  rule 
based  on  the  pn  tposal  published  below, 
and  then  decides  to  issue  a  consumer 
product  safety  standard  or  to  take  other 
action  to  address  the  risks  of  injury 
associated  with] lighters  that  can  be 
operated  by  children,  the  Commission 
will  be  requireq  to  follow  all  applicable 
provisions  of  the  CPSA  before  it  can 
impose  any  obligation  on  any  person  or 
firm. 

Because  a  fin  il  rule  based  on  the 
proposal  published  below  imposes  no 
obligation  on  aay  person  or  firm,  the 
Commission  hei-eby  certifies  that  a  rule 
based  on  the  pijoposal,  if  issued  on  a 
final  basis,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  businesses. 

F.  Environmental  Considerations 

The  rule  prodosed  below  falls  within 
the  categories  of  Commission  action 
described  in  IBiCFR  1021.5(c)  as  having 
little  or  no  pot^tial  for  affecting  the 
nent.  For  that  reason, 
OTunental  assessment 
nental  impact  statement 


human  enviror 
neither  an  envif 
nor  an  enviror 
is  required. 


G.  Conclusion  ^d  Proposal 

After  consideration  of  the  information 
discussed  above,  the  Commission 
preliminarily  fjnds  that  if  regulatory 
action  is  needed  to  address  risks  of 
injury  associated  with  lighters  due  to  the 
fact  that  they  ttan  be  operated  by 
children,  it  would  be  in  the  public 
interest  to  regi  ilate  such  risks  under  the 


CPSA  rather  than  the  FHSA  or  the 
PPPA.  This  proposal  does  not  affect 
other  hazards  associated  with  lighters, 
such  as  that  some  lighters  are  subject  to 
FHSA  labeling  because  the  lighters 
contain  fuel  which  is  flammable  or  toxic 
or  generates  pressure. 

Provisions  of  the  FHSA  and  the  PPPA 
authorize  the  Commission  to  address 
risks  of  injury  associated  with  the  fuel 
contained  within  a  lighter  because  the 
fuel  is  a  "hazardous  substance"  as  that 
term  is  defined  by  the  FHSA.  However, 
a  lighter  is  more  than  a  container  or  a 
package  of  a  hazardous  substance.  It  is 
a  device  which  incorporates  a 
mechanism  for  igniting  the  fuel  and  is 
intended  to  be  operated  to  produce  a 
flame. 

The  Commission  preliminarily 
determines  that  the  provisions  of  the 
CPSA  are  the  most  appropriate  to 
address  risks  of  injury  associated  with  a 
mechanical  device  due  to  the  fact  that  it 
can  be  operated  by  children  to  produce 
flame.  The  Commission  also 
preliminarily  determines  that  it  is  in  the 
public  interest  to  regulate  this  risk 
associated  with  lighters  under  the  CPSA 
because  it  is  desirable  to  issue 
certification  and  stockpiling  rules  in 
connection  with  the  requirements 
applicable  to  the  performance  of 
lighters;  such  rules  are  most  appropriate, 
or  only  available,  under  the  CPSA. 
Interested  persons  are  invited  to 
submit  written  comments  by  September 
16, 1992.  Comments  may  be 
accompanied  by  written  data,  views, 
and  argiunents.  and  should  be 
addressed  to  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  DC  30307. 

Comments  that  are  received  on  the 
proposed  rule  may  be  seen  in  the 
Commission's  Public  Reading  Room, 
5401  Westbard  Avenue,  Room  528, 
Bethesda,  Maryland,  between  8:30  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  holidays. 

List  of  Subjects  in  16  CFR  Part  1145 

Administrative  practice  and 
procedxu'e.  Consumer  protection.  Infants 
and  children. 

For  the  reasons  given  above,  the 
Commission  proposes  to  amend  title  18, 
chapter  II,  subchapter  B,  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  ACTS 
UNDER  THE  CONSUMER  PRODUCT 
SAFETY  ACT 

1.  The  authority  citation  for  part  1145 
continues  to  read  as  follows: 

Authority:  Sec.  30(d).  Public  Uw  92-573,  86 
Stat.  1231.  as  amended  90  Stat.  510;  15  U.S.C. 
2079(d). 


2.  A  new  S  1145.16  is  added  to  read  as 
follows: 

§1145.16    Ugtrtefs  that  are  Intended  for 
ignning  wnoMng  materials  and  thet  can  be 
operated  by  cMMren;  rtokt  of  deattt  or 
Iniury. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act  any  risks 
of  injury  associated  with  the  fact  that 
lighters  intended  for  igniting  smoking 
materials  can  be  operated  by  young 
children,  rather  than  regulate  such  risks 
under  the  Federal  Hazardous 
Substances  Act  or  the  Poison  Prevention 
Packaging  Act  of  1970. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  risks  of 
death  or  injury  that  are  associated  with 
lighters  that  are  intended  for  igniting 
smoking  materials  and  that  can  be 
operated  by  yoimg  children  shall  be 
regulated  under  one  or  more  provisions 
of  the  Consumer  Product  Safety  Act. 
Other  risks  associated  with  such  lighters 
based  on  the  fact  that  the  lighters 
contain  a  hazardous  substance  shall 
continue  to  be  regulated  under  the 
Federal  Hazardous  Substances  Act. 

Dated:  August  7, 1992. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety  ' 
Commission. 
[PR  Doc.  92-19261  Filed  8-14-«2;  8:45  am) 
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16  CFR  Part  1210 

Proposed  Safety  Standard  for 
Cigarette  Ughters 

agency:  Consumer  Product  Safety 
Commission. 

Acnow:  Proposed  rule. 

summary:  The  Commission  proposes  to 
require  that  disposable  and  novelty 
lighters  meet  specified  requirements  for 
child-resistance.  The  proposed 
requirements  would  be  issued  under  the 
Consumer  Product  Safety  Act  and  are 
intended  to  reduce  the  risk  of  the 
injuries  and  deaths  that  occur  from  fires 
started  by  children  under  the  age  of  5 
playing  with  cigarette  lighters.  The 
proposal  also  includes  labeling,  testing, 
recordkeeping,  reporting,  and 
stockpiling  requirements  for 
manufacturers  and  importers. 
DATES:  Written  comments  are  due  no 
later  than  November  2, 1992.  An 
opportunity  for  the  presentation  of  oral 
comments  will  be  provided  at  10  a.m.  on 
October  21, 1992.  Requests  to  make  oral 
comments  must  be  received  by  the 
Commission's  Office  of  the  Secretary  no 


later  than  September  30, 1992.  In  order 
to  participate,  speakers  must  submit  a 
written  copy  of  their  statement,  or  a 
detailed  and  comprehensive  summary 
specifying  all  significant  issues  to  be 
raised,  no  later  than  October  7, 1992. 
AOORCSSES:  Written  comments  and 
data,  preferably  in  five  copies,  should  be 
captioned  or  conspicuously  identified  as 
"Comments  CC  92-1."  Requests  to  make 
oral  comments  and  copies  of  oral 
statements  or  summaries  thereof  should 
be  captioned  or  conspicuously  identified 
as  "Oral  Presentation  CC  92-1."  All 
these  materials  should  be  mailed  to 
Sheldon  Butts,  Deputy  Secretary, 
Consumer  Product  Safety  Commission.  • 
Washington,  DC  20207,  or  delivered  to 
room  528,  5401  Westbard  Avenue. 
Bethesda.  MD  20816:  telephone  (301) 
504-0800:  telefax  (301)  504-0127. 

The  oral  presentation  of  comments 
will  be  held  in  room  556,  5401  Westbard 
Avenue,  Bethesda,  Maryland.  The  rules 
of  16  CFR  Part  1052,  "Procedural 
Regulations  for  Informal  Oral 
Presentations  in  Proceedings  Before  the 
Consumer  Product  Safety  Commission." 
shall  apply.  Each  speaker  (or  group  of 
speakers  representing  a  single  entity) 
will  be  limited  to  10  minutes,  excluding 
time  consumed  by  questions  of  the 
presenters  and  the  presenters'  answers 
to  those  questions. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Jacobson,  Project  Manager. 
Directorate  for  Health  Sciences, 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
504-0477. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Product:  Lighters 

There  are  two  common  types  of  fuel 
and  three  basic  operating  methods 
among  the  various  models  of  lighters 
available  to  consumers.  In  the  most 
widely  used  operating  method,  a  flint 
and  spark  wheel  ignite  a  jet  of  butane 
gas  (or,  rarely,  a  propane  gas  mixture) 
released  by  a  thumb-operated  valve- 
and-lever  assembly;  this  "roll  and  press" 
method  has  been  predominant  among 
disposable  pocket  lighters  since  their 
general  introduction  in  the  early  1960's. 
In  a  past  variation  of  this  method,  a 
push-button  mechanism  was  used  to  roll 
the  wheel  and  release  the  gas  with  a 
single  motion;  this  variant  is  commonly 
known  as  a  "ratchet"  lighter. 

A  second,  more  recently  introduced 
operating  method  uses  a  push-button- 
activated  piezoelectric  ignition  module 
to  ignite  the  (typically  butane)  gas 
without  mechanical  spark  generation.  A 
past  variation  of  this  method  used  a 


touch-sensitive  light  beam  circuit  for 
activation. 

In  these  first  two  methods,  the  flame 
is  extinguished  when  the  lever  or  push 
button  is  released  and  the  flow  of  gas  is 
interrupted. 

In  a  third  operating  method,  a  flint 
and  spark  wheel  ignites  liguid  fuel 
(typically  naphtha)  drawn  through  a 
wick;  these  may  be  operated  by  rolling 
the  spark  wheel  or,  less  commonly,  by 
means  of  a  mechanical  push  button. 
Liquid-fuel  lighters  may  have  a  cap  or 
other  means  of  shutting  off  the  fuel  or 
oxygen  supply. 

Regulatory  Background 

In  April  1985,  Ms.  Diane  Denton,  a 
nurse  at  Kosair  Children's  Hospital  in 
Louisville.  Kentucky,  petitioned  the 
Commission  (Petition  No.  85-2)  to 
require  that  disposable  butane  lighters 
be  child-resistant.  Information  available 
to  the  Commission  at  the  time  it 
received  the  petition  indicated  that 
residential  fires  started  by  children 
playing  with  cigarette  lighters  claimed 
an  estimated  140  lives  each  year. 
Information  available  in  1985  indicated 
that  children  younger  than  five  years  old 
were  the  principal  victims  of  fires  set  by 
child  play,  accounting  for  125  of  the  140 
deaths,  but  the  information  did  not 
establish  whether  children  younger  than 
five  were  also  the  principal  operators  of 
the  lighters  involved  in  the  fires. 
Additionally,  the  types  of  cigarette 
lighters  involved  could  not  be  identified. 
Information  about  the  patterns  of  how 
children  used  lighters  that  could  indicate 
how  the  products  might  be  changed  to 
make  them  child-resistant  was  also  not 
available. 

During  1986  and  1987,  a  field  study 
was  conducted  by  the  Commission  with 
the  help  of  fire  departments  around  the 
United  States.  Two  hundred  seventy- 
seven  fires  involving  lighters  and  child 
play  were  investigated.  Ninety-six 
percent  of  the  lighters  involved  in  the 
incidents  were  disposable  butane 
models. 

Most  of  the  children  who  operated  the 
lighters  in  the  child-play  incidents  were 
less  than  five  years  old,  primarily  ages 
three  and  four.  The  most  common 
method  of  operation  by  children  was 
with  two  hands,  using  one  hand  to 
steady  the  lighter  and  the  thumb  or 
index  finger  of  the  other  hand  to  roll  the 
wheel  and  press  the  fuel  lever. 

On  December  31, 1987,  the 
Commission  voted  to  grant  the  petition. 
At  the  same  time,  the  Commission  voted 
to  publish  an  advance  notice  of 
proposed  rulemaking  ("ANPR")  for 
child-resistant  cigarette  lighters  and  to 
expand  the  project  to  consider  whether 
all  lighters  should  be  covered,  rather 


than  just  disposable  lighters.  The  ANPR 
was  published  in  the  Federal  Register  on 
March  3, 1988.  53  FR  6833.  The  ANPR 
stated  that  the  Commission  was 
considering  a  number  of  alternatives 
that  would  prevent  or  reduce  the  deaths 
and  iniuriescaused  by  children  playing 
-«rnRcigareTT?Highiers.  The  ANPR  also 
stated  that  the  Commission  would 
consider  establishing  performance 
requirements  for  cigarette  lighters,  either 
under  sections  7  and  9  of  the  Consumer 
Product  Safety  Act  ("CPSA"),  15  U.S.C. 
2056,  2058,  section  2(q)(l)(B)  of  the 
Federal  Hazardous  Substances  Act 
("FHSA").  15  U.S.C.  1261(q)(l)(B),  or 
sections  3  and  5  of  the  Poison 
Prevention  Packaging  Act  ("PPPA '),  15 
U.S.C.  1472, 1474.  The  Commission  also 
stated  that  it  would  consider 
requirements  for  labeling  cigarette 
lighters  to  warn  adults  to  keep  these 
products  out  of  the  hands  of  children. 

Finally,  the  Commission  said  it  would 
consider  the  possibility  that  the 
voluntary  standard  for  cigarette  lighters. 
ASTM  F400-85,  could  be  revised  to 
include  performance  requirements  to 
make  cigarette  lighters  resistant  to 
operation  by  children  or  to  require  that 
lighters  be  marked  with  additional  or 
revised  warnings  to  keep  these  products 
out  of  the  hands  of  children. 

Development  of  the  Performance  Test 
Protocol. 

In  1987,  the  Commission  contracted 
with  COMSIS  Corporation  to  develop 
strategies  for  improving  the  child- 
resistance  of  cigarette  lighters  and  to 
develop  a  test  protocol  for  evaluating 
child-resistance.  The  test  protocol 
recommended  by  COMSIS  is  based  on 
the  testing  procedure  for  child-resistant 
packaging  in  the  Poison  Prevention 
Packaging  Act  Regulations.  The  protocol 
includes  a  test  using  panels  of  children 
to  determine  the  child-resistance  of 
cigarette  lighters  and  a  test  using  panels 
of  adults  to  determine  the  ease  of 
operation  of  the  lighters  by  adults.  A 
report.  "Recommendations  for 
Evaluation  of  Cigarette  Lighter  Child- 
Resistance,"  was  provided  by  COMSIS 
in  June  198ff. 

When  testing  whether  children  can 
operate  a  cigarette  lighter,  a  lighter 
without  fuel  that  does  not  produce  a 
flame  must  be  used  to  insure  the  safety 
of  the  children.  A  "surrogate"  lighter 
that  produces  an  audible  or  visible 
signal  when  operated  in  a  manner  thai 
would  produce  a  flame  in  an  ordinary 
lighter  was  developed  for  use  in  the  pilot 
test  by  the  Commission's  Engineering 
Sciences  Laboratory.  This  surrogate 
lighter  consists  of  a  small  radio 
transmitter,  which  is  located  inside  the 
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lifter  body,  and  a  separate  receiver 
that  is  capable  #f  receiving  the 
transmitted  sigi^  up  to  30  feet  from  the 
lighter.  When  tl|e  signal  is  received,  a 
buzzer  sounds  a|od  a  small  light  shines. 
("Developraent  frf  the  Surrogate 
Lighter".  R.  Rei4hel  and  W.  Stratton. 
May  1968.) 

In  September!  1968.  the  Commission 
contracted  with  Perritt  Laboratories. 
Inc.,  to  conduct  a  pilot  test  of  the  draft 
protocol  The  ptot  test  results  indicated 
that  the  child  a«d  adult  protocols 
reconunended  liy  COMSIS  were  suitable 
procedures  for  tvaluating  child- resistant 
lighters.  ("Results  of  the  Pilot  Test  of  the 
Adult  and  Child  Protocols  for  Testing 
Child-Resistantj  Cigarette  Lighters".  B.J. 
lacobson,  September  1. 1989.) 

Subsequent  tf>  the  pilot  test,  the  staff 
stopped  working  on  an  adult  test 
protocol.  The  Commission  prehminarily 
concludes  that  k  mandatory 
performance  te$t  is  not  needed  to  assure 
that  adults  are  sble  to  operate  child- 
resistant  lightees.  Unlike  many  of  the 
products  regulated  under  the  PPPA, 
where  it  is  essential  for  adults  to  have 
access  to  their  inedications,  no 
equivalent  hea^-related  need  exists  for 
lighters.  In  addition,  for  nonprescription 
products,  the  PPPA  allows  that  a 
product  can  be  packaged  in  one  size  of 
non-child-resistant  packaging  if  the 
product  also  is  supplied  in  child- 
resistant  packaging.  Prescription 
products  subject  to  PPPA  regulations 
may  be  dispensed  in  non-child-resistant 
packaging  if  so  directed  by  the 
prescriber  or  the  purchaser.  Because 
non-child-resisjant  packaging  is 
available  for  products  regulated  under 
the  PPPA,  it  is  Important  to  insure  that 
the  child-resistant  packaging  is  easy  for 
adults  to  use  in  order  to  encourage 
adults  to  use  the  child-resistant  version. 
However,  the  proposed  rule  would  be 
issued  under  the  CPSA  rather  than  the 
PPPA,  and  the  PPPA  provisions  that 
require  non-chfld-resistant  alternatives 
do  not  apply,  rarthermore,  the 
effectiveness  ct  a  rule  would  be  reduced 
if  covered  lighters  were  available  in 
non-child-resiatant  versions.  The 
Conunission  dies  not  believe  that  a 
requirement  for  child-resistant  cigarette 
lighters  will  result  in  a  significant 
increase  in  the  use  of  matches.  The 
child-resistant  designs  known  to  the 
Commission  ate  not  difficult  to  use.  The 
lighter's  convenience  of  one-handed 
operation  and  1000  to  1500  lights, 
compared  to  two-handed  operation  Emd 
20-30  lights  with  a  book  of  matches, 
insures  that  thie  large  majority  of 
consumers  will  continue  to  use  cigarette 
lighters. 

Accordingly;  it  is  not  necessary  to 
mandate  requfc^nents  to  insure  that  the 


child-resistant  lighter  is  easy  for  adulU 
to  use.  The  Commission  believes  that 
the  lighter  manufacturers  themselves 
would  adequately  insure  ease  of  use  by 
adults  so  that  their  products  will  not  be 
at  a  competitive  disadvantage. 

Baseline  testing  was  conducted  in 
1989  and  1990  to  determine  the  extent  to 
which  currently-marketed  lighters  can 
be  operated  by  children  and  to  support 
the  establishment  of  an  appropriate 
acceptance  criterion  for  child  resistant 
lighters.  The  surrogate  lighters  used  for 
the  baseline  testing  were  designed  and 
provided  by  lighter  manufacturers  who 
serve  on  ASTM  Task  Group  F15.02. 
Safety  Standards  for  Lighters.  Data  were 
collected  using  two  brands  of  roll-and- 
press  lighters  and  two  brands  of  push- 
button lighters.  The  proportion  of 
children  unable  to  operate  currently 
available,  non-child-resistant  lighters 
was  55  percent  for  the  roll  and  press 
lighters  and  16  percent  for  the  push- 
button lighters. 

The  results  of  the  baseline  testing 
were  also  analyzed  to  provide 
information  about  factors,  such  as  the 
age  or  sex  of  the  child,  that  contributed 
significantly  to  success  in  operating  the 
lighter.  A  report  on  the  results  of  the 
baseline  testing  was  prepared  by  the 
Commission's  staff  in  June  1990. 
("Statistical  Analysis  of  Baseline 
Cigarette  Lighter  Data,"  R.  Newman  and 
S.  Kyle,  June  19, 1990.) 

The  baseline  results  for  the  non-child- 
resistant  disposable  lighters,  weighted 
to  reflect  product  usage,  suggest  that  the 
child-resistance  of  currently  marketed 
lighters  is  approximately  50  percent. 
Using  this  figure,  the  potential  benefits 
of  improved  child-resistance  required  by 
a  standard  can  be  predicted.  For 
example,  the  proposed  standard  would 
increase  the  minimum  allowable  child- 
resistance  of  lighters  to  85  percent.  This 
constitutes  at  least  a  70  percent 
improvement  over  the  existing  degree  of 
child-resistance  (the  new  85  percent 
minimum  minus  the  existing  50  percent 
equals  35  percent  additional  child- 
resistance,  which  when  divided  by  the 
original  50  percent  child-resistance  gives 
a  70  percent  improvement).  See  Section 
IX  of  this  notice,  below,  which  discusses 
the  magnitude  of  the  potential  benefits 
of  the  proposed  rule. 

Because  large  numbers  of  child- 
resistant  lighters  have  not  been  on  the 
market  (and  for  other  reasons  discussed 
below),  the  presently-available  fire- 
incident  data  do  not  establish  how 
closely  the  results  of  the  child  testing 
correlate  to  the  prevention  of  fires  in  the 
home.  The  Commission  preliminarily 
concludes,  however,  that  the  results  of 
the  tests  of  children  provide  a 
reasonable  approximation  of  the  abiUty 


of  children  to  operate  lighters  in  the 
home,  which  in  t\un  should  be  directly 
reflected  in  the  incidence  of  fires  started 
by  children  with  lighters. 

The  Commission  reaches  this 
conclusion  for  the  following  reasons. 
First,  there  has  been  no  suggestion  of 
another  test  that  would  both  (1)  more 
accurately  reflect  the  likelihood  that 
children  will  start  house  fires  with 
lighters  and  (2)  result  in  a  lower 
estimate  of  benefits  for  a  standard  using 
that  test. 

Second,  because  large  numbers  of" 
child-resistant  lighters  have  not  been  on 
the  market  for  a  long  period  of  time,  fire- 
incident  data  cannot  be  analyzed  to 
provide  an  empirical  corroboration  of 
the  correlation  between  child-test 
results  and  child-play  house  fires.  It  is 
not  feasible  for  the  Commission  to 
conduct  a  test  to  demonstrate  this 
correlation.  Such  a  test  would  require 
that  the  Commission  (1)  distribute  a 
huge  number  of  child-resistant  lighters 
to  a  representative  sample  of  lighter 
users.  (2)  somehow  ensure  that  the  users 
used  the  child-resistant  lighters  in  the 
same  way  they  would  if  all  disposable 
and  novelty  lighters  were  required  to  be 
child-resistant,  and  (3)  obtain 
information  on  the  rate  of  fires  started 
by  children  playing  with  the  child- 
resistant  lighters. 

In  addition,  the  accuracy  of  the 
estimate  of  benefits  need  not  be  great  in 
order  to  support  the  rule.  Even  if  the 
benefits  of  the  proposed  rule  are  only 
half  what  the  child  test  results  indicate, 
the  benefits  would  have  the  prerequisite 
reasonable  relationship  to  the  costs.  See 
Section  IX  of  this  notice,  below. 

Furthermore,  the  Commission's 
experience  with  a  similar  type  of  test  for 
child-resistance  under  the  Poison 
Prevention  Packaging  Act  of  1970  has 
shown  reductions  in  the  ingestion  rate  of 
a  magnitude  sufficient  to  justify  this 
proposed  rule.  For  example,  the  PPPA 
regulation  requiring  child-resistant 
packaging  for  oral  prescription  drugs 
was  issued  in  1973.  with  an  effective 
date  in  1974.  A  Commission  staff  study 
shows  that  the  fataUties  per  million 
children  under  age  5  have  declined  from 
over  4  in  1972  to  about  2  in  1986.  After 
taking  into  account  the  number  of 
prescriptions  written  and  the  general 
decline  in  the  rate  of  accidents  to 
children,  the  study  concludes  that  the 
fatality  rate  from  1974  to  1988  averaged 
about  1.6  deaths  per  million  children 
less  than  would  have  been  expected  in 
the  absence  of  PPPA  requirements  for 
oral  prescription  drugs.  ("An 
Examination  of  the  Effect  of  CPSC 
Prescription  Drug  Child-Resistant 
Packaging  Requirements  on  Child 
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Fatalities,"  CPSC  Directorate  for 
Economic  Analysis,  M.  Robins. 
November  1989.) 

The  number  of  deaths  of  children 
under  age  5  due  to  all  household 
chemicals  has  declined  81  percent  since 
1972.  (1992  National  Poison  Prevention 
Week  Editor's  Fact  Sheet,  Q.  No.  12.) 
The  number  of  deaths  of  children  under 
age  5  from  ingestion  of  aspirin  products 
has  declined  93  percent  over  the  same 
period.  Id.  Although  not  all  of  these 
declines  may  be  due  to  child-resistant 
packaging,  it  seems  likely  that  much  of 
the  decline  is  due  to  such  packaging. 

The  child-resistance  requirements 
being  proposed  for  lighters  in  this  notice 
may  be  even  more  effective  than  child- 
resistant  packaging,  because 
prescription  products  can  be  ordered  in 
non-child-resistant  packaging  and 
manufacturers  of  nonprescription 
products  subject  to  PPPA  requirements 
can  package  one  size  of  the  product  in 
non-child-resistant  packaging  pursuant 
to  15  U.S.C.  1473.  In  contrast  there  are 
no  exceptions  from  child  resistance 
provided  for  the  disposable  and  novelty 
lighters  subject  to  the  rule  proposed  in 
this  notice.  Furthermore,  users  often 
render  child-resistant  packaging 
ineffective  by  leaving  the  cap  off  or 
loose,  In'order  to  make  it  easier  to 
obtain  the  substance  in  the  package.  In 
the  case  of  cigarette  lighters,  however, 
the  proposed  rule  requires  the  child- 
resistant  feature  to  reset  after  every 
operation  of  the  lighter.  Therefore,  the 
proposed  child-resistance  requirements 
for  lighters  may  be  even  more  effective 
than  the  similar  requirements  for  child- 
resistant  packaging  for  this  reason  also. 

For  the  reasons  discussed  above,  the 
Commission  preliminarily  concludes 
that  the  results  of  the  child  tests  will 
provide  a  reasonable  approximation  of 
the  extant  to  which  a  lighter  will  be  used 
by  children  to  start  house  fires  and 
demonstrate  that  the  benefits  to  be 
obtained  by  the  proposed  rule  will  have 
a  reasonable  relationship  to  the  costs 
imposed  by  the  rule. 

Development  of  the  Voluntary  Standard 

In  January  1988.  following  the 
Commission's  decision  to  grant  petition 
PP  8&-2.  the  Commission's  staff  wrote  to 
ASTM's  Task  Group  F15.02,  Safety 
Standards  for  Lighters,  requesting  that 
they  revise  the  current  lighter  standard 
to  prohibit  the  design  and  marketing  of 
lighters  that  are  not  child-resistant. 
(Letter  to  Mr.  Edward  Lewiecki  from 
Nicholas  V.  Marchica.  January  22, 1988.) 

In  June  of  1988.  the  ASTM  Task  Group 
formed  a  Technical  Subcommittee  to 
develop  a  voluntary  requirement  for 
child-resistant  lighters.  The  first  action 
by  the  Technical  Subcommittee  was  a 


review  of  the  protocol  proposed  by 
COMSIS.  The  protocol  was  reviewed  at 
a  meeting  in  July  1988,  and  a  summary  of 
the  discussion  and  suggested  changes 
were  provided  to  the  Commission's 
staff.  (Edward  M.  Lewiecki 
memorandum  to  members  of  F15.02 
Technical  Subcommittee,  July  30, 1988.) 

The  Technical  Subcommittee  began 
drafting  a  voluntary  standard  In 
September  1989,  using  the  Commission's 
protocol  as  a  base.  Throughout  the 
development  of  the  test  protocol,  the 
staff  worked  closely  with  she  Technical 
Suboommittee.  The  ASTM  Task  Group 
included  an  adult  test  protocol  as  an 
appendix  for  advisory  purposes.  An 
adult  test  is  not  a  requirement  of  the 
draft  ASTM  standard. 

Lighter  Association's  Request  That  the 
Commission  Issue  the  Draft  Voluntary 
Standard  as  a  Mandatory  Requirement 

In  July  1990,  the  Lighter  Association 
Inc.  requested  that  the  Commission 
adopt  the  draft  ASTM  voluntary 
standard  for  child-resistant  cigarette 
lighters  as  a  mandatory  consumer 
product  safety  standard  under  section  9 
of  the  Consumer  Product  Safety  Act. 
(88)  *  The  Association  endorses  a 
mandatory  standard  because  this  would 
assure  that  all  lighter  manufacturers  and 
importers  will  comply  and  because  a 
mandatory  federal  standard  would 
preempt  state-by-state  regulations 
addressing  this  risk.  The  Association 
represents  manufacturers,  importers, 
and  distributors  of  the  majority  of 
cigarette  lighters  sold  in  this  country. 

In  March  1991.  the  members  of  ASTM 
Task  Group  F15.02  voted  to  suspend 
Work  on  the  voluntary  standard  and 
support  the  Commission's  work  on  a 
mandatory  standard.  (124) 

Verification  Testing 

(See  CPSC  staff  report  "Statistical 
Analysis  of  Non-Child-Resistant  Roll 
and  Press  Cigarette  Lighter  Data."  April 
1992.)  To  verify  that  the  test  results  from 
the  protocol  are  reproducible  when  the 
tests  are  conducted  by  different 
laboratories,  the  CPSC's  staff  requested 
the  cooperation  of  members  of  the 
ASTM  Task  Group  F15.02  during  their 
March  1990  meeting.  One  major  lighter 
manufacturer  and  the  Department  of 
Consumer  and  Corporate  Affairs  of 
Canada  offered  to  participate.  The 
manufacturer  completed  a  50-child  test 
and  provided  a  report  to  the  staff  in  July 
1990.  The  results  of  those  tests  are 
consistent  with  the  baseline  testing 
conducted  by  the  Commission.  The 
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initial  testing  in  Canada  was  conducted 
in  Montreal  and  Toronto;  this  testing 
was  completed  in  December  1990.  A 
preliminary  analysis  of  the  results  of  the 
Canadian  testing  indicated  that  the 
results  of  the  tests  in  Montreal  were 
consistent  with  the  other  results  from 
the  baseline  testing  and  the  tests  by  the 
manufacturer  mentioned  above.  The 
tests  from  Toronto,  however,  showed 
that  fewer  of  the  children  tested  there 
were  able  to  operate  the  surrogate 
lighters  than  would  be  expected  from 
the  previous  test  results  and  from  the 
results  of  the  Montreal  tests. 

A  CPSC  staff  member  went  to  observe 
some  of  the  later  testing  in  Toronto,  and 
concluded  that  the  testers  there  were 
not  following  the  test  protocol  in  the 
way  that  had  been  done  for  the  baseline 
testing.  In  addition,  the  surrogate 
function  of  two  lighters  performed 
unreliably  during  this  testing,  and  the 
lighters  were  returned  to  the 
manufacturer  for  repair.  Because  of 
these  problems,  the  CPSC's  staff 
concluded  that  the  Toronto  data  should 
not  be  considered  as  part  of  the 
verification  testing. 

Because  of  the  unexpected  results 
from  Toronto,  the  Canadian  Government 
agreed  to  conduct  additional  tests  there. 
using  another  contractor.  Largely 
because  of  the  need  to  determine  that 
the  test  protocol  for  determiniag  the 
child-resistance  of  cigarette  lighters  was 
repeatable  and  reproducible,  the 
Commission  voted  in  May  1991  to 
postpone  a  decision  on  whether  to 
publish  a  proposed  mandatory  standard 
for  child-resistant  cigarette  lighters  until 
after  receipt  of  the  Toronto  retest 
results.  The  staff  received  the  final  test 
data  on  March  2, 1992. 

The  results  for  this  second  round  of 
testing  in  Toronto  were  consistent  with 
the  data  from  other  test  locations  when 
two  activations  of  the  surrogate  lighter 
are  used  as  the  criterion  for  whether  a 
child  has  successfully  operated  the 
lighter  (p  =  .097).  (The  symbol  "p" 
represents  the  chi-square  probability  in 
a  maximum  likelihood  analysis  of 
variance.  A  factor,  such  as  location,  has 
a  significant  effect  on  the  rate  of  success 
if  p  is  0.05  or  less.)  When  one  activation 
of  the  lighter  is  used  as  the  criterion,  the 
variation,  while  only  slightly  greater, 
became  statistically  significant 
(p  =  .043). 

These  borderline  results  around 
p  =  .05  for  one  and  two  lighter 
activations  led  the  staff  to  investigate 
the  effect  of  tester  variability  on  the 
successful  operation  of  lighters  by 
children.  The  staff  found  that  the  results 
of  the  Toronto  retest  were  affected  by 
one  tester  (out  of  six)  who  was 
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especially  adept  a^  obtaining  the 
children's  cooperation.  That  tester,  who 
conducted  30  percent  of  the  tests,  had  an 
excessive  effect  on  the  success  rate.  If 
that  tester  is  weighted  as  having 
conducted  one-sixth  (17  percent)  of  the 
Toronto  tests,  the  results  in  Toronto 
would  have  been  oonsistent  with  the 
data  from  other  sites  for  either  definition 
of  success  (p=0.34  and  p=0.12].  As  a 
result  of  the  analysis  of  the  verificatkw 
testing  data,  chany*  have  been  made  to 
the  testing  protocd  so  that  the  test 
results  wUl  be  more  consistent  The 
changes  include  requiring  panels  of  100 
children  instead  of  panels  of  50  children 
and  requiring  the  festers  to  test 
approximately  eqiial  numbers  of 
children  (20±2  children  each  for  5 
testers  and  17±2 1  Juldren  each  for  6 
testers). 

The  verificatioo  tests  show  that  the 
age  and  sex  of  the  child  being  tested  are 
significant  factorsiaffecting  the 
likelihood  of  success,  but  that  whether 
the  child  comes  from  a  home  with  a 
smoker  that  uses  •  cigarette  lighter  is 
not  a  significant  factor  affecting  the 
results.  Therefore,  the  previous 
requirement  in  th^  draft  test  protocol 
that  a  minimum  nomber  of  children  be 
from  homes  with  smokers  who  use 
cigarette  lighters  Bas  been  deleted. 

n.  Comments  On  The  ANPR 

The  Commissio^  received 
submissions  from  !13  commenlers  in 
response  to  the  ANPR  that  was 
published  in  March  196a  In  addition, 
some  late  submissions  were  received 
that  are  being  con  aidered  in  the  same 
manner  as  comm«  nts  on  the  ANHl.  The 


A. 


F'»«« 

DMtha.. 
iniunM* 


commenters  raised  the  following  major 
issues: 

1.  The  need  for  a  mandatory  standard, 
2.  The  relative  risk  of  matches  vs. 
lighters,  3.  Alternative  solutions  to  the 
problem,  4.  The  scope  of  the  standard, 
and  5.  Human  factors  issues. 

The  Commission's  staff  prepared 
detailed  responses  to  the  issues  raised 
by  the  conunents.  The  Commission's 
views  on  ths  major  issues  presented  by 
the  comments  are  explained  below: 

The  Need  for  a  Mandatory  Standard 

Some  commenters  supported 
Commission  action  toward  a  mandatory 
standard  and  recommended  proceeding 
as  expeditiously  as  possible.  Other 
commenters  believed  that  a  mandatory 
standard  was  unnecessary  and 
premature  and  that  the  Commission's 
data  were  not  sufficient  to  show  an 
unreasonable  risk. 

The  Commission  preliminarily 
concludes  that  an  unreasonable  risk 
does  exist,  as  shown  by  the  hazard  data 
and  the  projected  relation  of  costs  and 
benefits  of  a  standard,  described  in 
section  IX  of  this  notice.  The  proposed 
rule  is  expected  to  prevent  about  85-120 
deaths  per  year  and  to  result  in  a  total 
annual  savings,  including  savings  in 
deaths,  injuries,  and  property  damage, 
of  $210-290  million.  The  armual  costs  to 
consumers  of  the  proposed  rule  are 
estimated  to  be  about  $95  million.  Thus, 
the  expected  benefits  substantially 
outweigh  the  estimated  costs  to  the 
public.  Further,  the  commenters  who 
suggested  that  an  unreasonable  risk 
might  not  exist  have  now  requested  that 
the  Commission  issue  a  mandatory 
standard. 


The  Relative  Risk  of  Matches  vs. 
Lighters 

Some  commenters  stated  variously 
that  matches  are  a  greater  hazard  than 
cigarette  lighters,  that  a  standard  for 
lighters  may  cause  a  switch  to  matches, 
or  that  the  Commission's  ANPR  should 
cover  both  matches  and  lighters. 

In  terms  of  frequency,  estimated  fire 
losses  (fires,  deaths,  injuries,  property 
loss)  associated  with  children  playing 
with  matches  are  somewhat  higher  than 
losses  associated  with  lighters. 
However,  the  available  data  on  child- 
play  fires  indicate  that  the  proportion  of 
these  losses  attributable  to  fires  started 
by  children  under  5  years  old,  the  ones 
considered  most  amenable  to  prevention 
by  a  child-resistant  design,  are 
substantially  lower  for  matches  than  for 
lighters.  Among  a  group  of  about  100 
match  fires  that  were  investigated  6y 
CPSC  field  staff  in  1989,  only  43  percent 
of  the  fires,  35  percent  of  the  deaths,  and 
37  percent  of  the  injuries  were  incurred 
in  fires  started  by  children  under  five 
years  old,  compared  with  the  respective 
percentages  of  73  percent,  93  percent, 
and  83  percent  that  were  found  among 
277  cigarette  lighter  child-play  fires  that 
were  investigated  from  1985  through 
1987. 

If  these  percentages  are  applied  to  the 
average  annual  fire  losses  estimated  for 
1987  through  1988  and  adjusted  to 
include  injuries  that  occurred  in  fires 
that  were  not  attended  by  fire 
departments,  then  die  average  annual 
losses  attributed  to  fire  starters  under 
the  age  of  5  are  as  follows: 


Taoe  1.— Estimated  Annual  Fire  Losses.  1987-1988 
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Thus,  the  estintated  frequency  of 
death  and  injury  t  pecifically 
attributable  to  p  iy  by  children  under  5 
years  old  is  substantially  higher  for 
cigarette  lighters  than  for  matches,  even 
though  the  estimtted  number  of  fires 
started  by  children  under  age  5  are 
about  the  same. 

Estimates  of  r^atrve  risk  require  a 
combination  of  t%e  frequency  of  injury 
and  consimier  exposure  to  the  product. 


In  the  case  of  lighters  and  matches, 
exposure  can  be  expressed  in  several 
ways: 

1.  The  number  of  "lights"  per  year 
(estimated  by  one  commenter); 

2.  The  number  of  products  used  during 
a  given  tilne  period; 

3.  The  number  of  households  in  which 
such  products  are  found; 


4.  The  number  of  households  that 
have  both  young  children  and  lighters  or 
matches;  or 

5.  The  number  of  products  and 
locations  in  households  with  yotmg 
children  where  such  products  are 
accessibly  located. 

The  best  measure  of  relative  risk  for 
these  products  involves  the  presence  of 
lighters  and  matches  in  accessible 
locations  in  households  with  young 
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children.  The  estimated  fire,  death,  and 
injury  rates  in  residential  structural  fires 
started  by  children  under  age  5  with 
cigarette  lighters  or  matches  are  shown 
in  Table  2,  along  with  the  relative  rates 


for  these  products.  The  death  and  injury 
rates  for  lighters,  with  respect  to 
accessible  locations,  are  more  than 
three  times  the  rates  for  matches.  This 
suggests  that  a  shift  in  consumer 


preferences  for  matches  would  probably 
not  substantially  reduce  the  benefits  of 
a  rule  requiring  lighters  to  be  child- 
resistant. 


Table  2.— Fire.  Death,  and  Injury  Rates  in  Residential  Structural  Fires  Started  by  Children  Under  Age  Five  Playinq 

With  Ck^arette  Lighters  or  Matches 
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The  Commission  believes  that  the 
risks  associated  with  both  lighter  and 
match  child-play  are  matters  of  concern. 
However,  it  is  reasonable  to  address 
lighters  and  matches  separately  unless 
matches  are  more  hazardous  than 
lighters  and  substantial  numbers  of 
adults  may  switch  to  matches  in  the 
event  of  a  child-resistant  lighter 
standard.  There  is  no  convincing, 
evidence  that  either  of  these  conditions 
is  likely. 

Alternative  Approaches  to  Risks  From 
Cigarette  Lighters 

Some  commenters  stated  that  the 
solution  to  the  problem  of  fires  started 
by  children  playing  with  cigarette 
lighters  lies  in  changing  human  behavior 
rather  than  in  changing  the  product. 
Labeling  and  education  to  achieve 
proper  adult  supervision  were  suggested 
alternatives.  Other  commenters, 
however,  believed  that  labeling  is  an 
inadequate  remedy. 

Most  lighters  or  their  packaging, 
including  virtually  all  disposables,  are 
already  labeled  "keep  away  from 
children,"  among  several  other 
cautionary  messages.  Efforts  are 
underway  by  ASTM  Subcommittee 
F15.02,  Safety  Standards  for  Lighters,  to 
strengthen  and  emphasize  this  warning 
in  the  voluntary  standard.  The 
Commission's  staff  believes  that 
although  a  well-designed  label  can  be 
beneficial,  it  would  not  adequately 
reduce  the  risk  of  child-play  fires. 
Although  a  required  label  would  not  add 
significantly  to  manufacturers'  costs,  the 
benefits  may  also  t>e  negligible.  To  the 
extent  that  labeling  would  be  effective, 
the  benefits  should  be  achieved  by 
lighters  subject  to  the  revisions  to  the 
ASTM  standard  governing  lighter 
labeling,  ASTM  F-400,  that  are  being 
developed. 


Information  campaigns  to  raise  the 
consumer's  level  of  awareness  and 
change  adult  behavior  may  also  be 
beneficial,  but  past  studies  suggest  that 
the  effect  is  hkely  to  be  gradual  and  will 
require  continuing  reinforcement. 

The  Commission  concludes 
preliminarily  that  the  most  successful 
strategy  lies  in  changing  product 
performance  to  reduce  the  ability  of 
children  under  age  5  to  operate  the 
lighter.  However,  it  would  be  desirable 
to  combine  elements  of  labeling  or 
education  with  performance 
requirements  to  maximize  a  reduction  in 
hazard. 

Scope  of  the  Standard 

Some  commenters  stated  that  the 
regulation  should  cover  all  lighters, 
including  novelty  lighters  that  are 
shaped  like  various  other  objects  or  that 
have  lighters  incorporated  into  other 
products,  such  as  a  watch.  One 
commenter  urged  that  novelty  lighters 
be  banned.  The  Commission's  proposed 
rule  includes  all  novelty  lighters.  See 
Section  III  of  this  notice. 

Human  Factors  Issues 

The  following  comments  related  to 
human  factors  issues: 

1.  Child-resistant  lighters  may  give  a 
false  sense  of  security  and  make  adults 
more  lax; 

2.  A  disproportionate  number  of 
children  in  fire-play  incidents  may  be 
under  emotional  stress,  in  an  unstable 
family  environment,  or  suffering  from  a 
clinical  disorder 

3.  Lighters  are  not  intended  for 
children;  and 

4.  Proper  adult  supervision  would 
have  averted  the  lighter  incidents. 

The  Commission  believes  that 
although  cigarette  lighters  are  intended 
for  adults,  they  attract  children's  natural 


curiosity.  Thus,  a  number  of  children 
can  be  expected  to  try  to  obtain  the 
lighter  even  though  the  adult  takes  some 
degree  of  care  in  not  leaving  the  lighter 
where  it  can  be  readily  noticed  by  a 
young  child.  Thus,  laxness  of  an  adult  is 
not  a  prerequisite  to  a  child's  gaining 
possession  of  a  lighter.  The  Commission 
concludes  that  it  is  impractical  to  rely 
solely  on  adult  supervision  to  avert 
these  accidents. 

Investigations  indicate  that  adults 
already  frequently  leave  non-child- 
resistant  lighters  within  children's  reach. 
There  are  no  data  showing  that  using  a 
child-resistant  lighter  would  make 
adults  significantly  more  lax  than  is  the 
case  already. 

The  information  available  to  the 
Commission  does  not  support  the 
commenter's  assertion  that  juvenile  fire 
setters  generally  are  troubled  children. 
A  study  conducted  in  Rochester,  NY, 
indicates  that  the  majority  of  child-play 
fires  responded  to  by  the  fire 
department  did  not  involve  troubled 
children,  but  rather  were  due  to 
children's  curiosity  and  lack  of 
understanding  of  the  dangers  of  playing 
with  fire.  Even  if  the  commenter's 
contention  were  correct,  however,  It 
would  not  be  expected  to  reduce  the 
estimated  effectiveness  of  the  standard. 

III.  Scope  of  the  Proposed  Rule 

The  proposed  rule  covers 
"disposable"  and  "novelty"  lighters,  as 
those  terms  are  defined  in  the  rule. 
Broadly  speaking,  disposable  lighters 
are  those  that  are  used  for  a  relatively 
short  period  of  time  and  then  thrown 
away  when  empty.  Lighters  that  cannot 
be  refilled  are  obviously  disposable. 
Some  other  factors  that  may  affect 
disposabihty  are  cost,  durability, 
repairability.  rarity;  and  esthetic 
qualities. 
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A  field  study  conducted  by  the 
Commission  in  1986  and  1987  showed 
that  96  percent  of  the  lighters  involved 
In  child-play  fire! incidents  were 
nonrefillable  butane  models.  Since  then, 
however,  a  number  of  inexpensive 
refiUable  butane]  lighters  have  been 
introduced.  The*  are  typically  the  least 
expensive  refillable  models,  and  their 
very  low  price  sijbstantially  reduces  the 
likelihood  that  they  would  be  refilled 
(much  less  repaired).  Therefore,  these 
lighters  are  essemially  disposable  and 
are  widely  referred  to  by  industry  as 
"refiUable  disposables."  Since  they 
would  be  treated  as  disposables — i.e., 
more  than  one  cpmmonly  is  owned  and 
the  extras  can  be  left  in  areas  that  may 
be  accessible  to  jyoung  children — the 
Commission  proposes  to  include  these 
lighters  within  tie  scope  of  the  rule. 

The  draft  AStIm  standard,  and  earlier 
CPSC  staff  efforts,  specified  various 
physical  characteristics  of  the  lighters 
that  were  intenqed  to  separate 
disposable  lighters  from  nondisposable 
ones.  In  the  earlier  draft  ASTM 
standard,  dispo^ble  lighters  were 
defined  as  those!  that  have  all  of  the 
following  characteristics:  (1)  The  fuel  is 
butane,  isobutane,  propane,  or  other 
liquefied  hydrooarbon,  or  a  mixture 
containing  any  ^f  them,  whose  vapor 
pressure  at  75*  F  (24*  C)  exceeds  a  gage 
pressure  of  15  p^i  (103  kPa).  (2)  a  plastic 
pressure  vessel  containing  a  supply  of 
fuel,  and  (3)  a  gijoss  weight  of  the  fueled 
lighter  of  less  thkn  50  grams.  The 
original  definition  recommended  to  the 
Commission  by  pts  staff  was  very  similar 
to  this  draft  ASTM  definition. 

By  letters  dat^d  November  30  and 
December  7, 1990.  the  Lighter 
Association  requested  that  the 
Umitalion  in  the  definition  of  disposable 
that  the  gross  w)eight  of  the  fueled 
lighter  be  less  tian  50  grams  be  replaced 
by  a  minimum  i^tio  of  the  weight  of  the 
fuel  to  the  empty  weight  of  the  lighter. 
The  Lighter  Association  suggested  that 
disposable  lighters  should  include 
lighters  where  ^is  ratio  exceeds  5.0. 

The  Commission's  staff  evaluated  the 
"less  than  50  gr  »ms"  and  "weight  ratio" 
definitions  for  c  isposable  lighter  and 
found  that  they  both  had  problems; 
either  they  included  lighters  that  the 
stafT  did  not  consider  to  be  disposable 
or  they  excluded  lighters  that  the  staff 
believed  were  disposable,  or  both. 
Therefore,  the  itaff  developed  a 
definition  based  on  the  cost  of  the 
hghter,  which  appears  to  be  the  major 
factor  in  whethpr  a  lighter  is  treated  as  a 
disposable.  Actordingly,  the  proposed 
definition  of  disposable  lighter  includes 
all  lighters  that  are  not  refillable  with 
fuel  and  all  lighters  having  a  Customs 


Valuation  or  ex-factory  price  of  under 
$2.  The  proposal  provides  that  this  value 
would  be  adjusted  every  five  years  in 
accordance  with  changes  In  the  monthly 
Wholesale  Price  Index.  At  the  present 
time,  lighters  covered  by  the  proposed 
price  criterion  would  typically  sell  at 
retail  for  less  than  $6  each;  some  may 
sell  for  up  to  $8  or  $9  apiece.  It  is 
possible  that  some  lighters  could  be 
imported  at  just  over  $2  in  Customs 
Valuation  and  sold  at  retail  for  $3  to  $4; 
such  lighters  could  compete  with  some 
higher-priced  models  subject  to  the 
proposed  rule.  There  are  currently  no 
known  imports  of  such  lighters.  The 
Commission  beheves  it  is  unlikely  that 
manufacturers  or  importers  would 
increase  prices  of  significant  numbers  of 
lighters  simply  to  avoid  compliance  with 
the  proposed  rule. 

Colibri  Corp..  a  major  importer  of 
lighters,  has  told  the  Commission's  staff 
that,  assuming  a  reasonable  level  of 
convenience  among  child-resistant 
lighters,  non-child-resistant  substitutes 
would  not  compete  successfully  at  the 
$3-$4  retail  level  and  would  probably 
not  gain  significantly  in  market  share 
relative  to  complying  disposables. 

On  the  other  hand,  the  importer  of 
Cricket  ligliters  wrote  to  the 
Commission's  staff  expressing  concern 
that  the  profit  margins  on  lighters  above 
the  proposed  $2  level  for  disposable 
lighters  could  be  small  enough  that  non- 
child-resistant  lighters  could  compete 
with  the  child-resistant  disposable 
lighters  covered  by  the  proposed  rule. 
Cricket  recommends  that  the  $2  figure 
be  raised  to  $4.  The  Commission  solicits 
comment  on  this  issue,  including  (1)  the 
size  of  profit  margins  for  importers, 
distributors,  and  retailers  that  could  be 
associated  with  lighters  and  (2)  the 
retail  prices  at  which  consumers  are 
likely  to  treat  lighters  as  disposable. 
The  proposed  rule  does  not  cover 
most  so-called  "luxury"  lighters,  which 
are  refillable  and  generally  have  metal 
cases  and  cost  more  than  the  proposed 
definition  of  disposable  would  include. 
This  group  includes  those  products 
known  as  "table  lighters,"  which  are 
typically  not  intended  to  be  carried  in  a 
pocket  or  purse.  As  noted  above,  about 
96  percent  of  the  fire  incidents  caused 
by  child  play  involved  disposable 
butane  lighters.  The  industry  argues  that 
luxury  lighters  are  used  somewhat 
differently  than  are  disposable  lighters. 
in  that  they  are  more  likely  to  be  carried 
by  the  owner  and  extra  lighters  are  not 
as  likely  to  be  kept,  as  is  frequently  the 
case  for  disposable  lighters,  since  the 
luxury  lighter  can  be  refilled  when  it 
runs  out  of  fuel  and  costs  too  much  to 
discard.  In  contrast,  disposable  lighters 


are  inexpensive  and  are  often  sold  in 
packages  containing  more  than  one 
lighter.  Users  are  likely  to  have  extra 
disposables  so  that  a  lighter  will  be 
available  when  the  one  that  is  being 
used  runs  out  of  fuel;  this  would  tend  to 
increase  the  number  of  disposable 
lighters  left  lying  in  places  accessible  to 
small  children. 

Also,  as  discussed  in  more  detail 
below,  different  cost-benefit 
considerations  associated  with  child- 
resistance  would  apply  to  luxury  lighters 
than  apply  to  disposable  lighters. 
Because  fewer  luxury  lighters  than 
disposable  Hghters  are  made,  the  cost  of 
making  luxury  lighters  child-resistant  is 
estimated  to  be  considerably  higher  on  a 
per-imit  basis  than  the  cost  per 
disposable  lighter.  Including  luxury 
lighters  within  the  scope  of  the 
proposed  rule  would  significantly 
increase  the  overall  cost  of  the  rule  to 
consumers;  concomitant  benefits, 
however,  would  be  unlikely  to  result. 

For  the  reasons  given  above,  the 
Commission  decided  not  to  propose  to 
include  luxury  lighters  within  the  scope 
of  the  rule. 

The  proposed  rule  also  covers  all 
"novelty"  lighters,  which  are  defined  in 
the  rule  as  lighters  that  resemble  any 
other  object  in  physical  form  or  function, 
for  example,  a  car,  a  gun,  a  spaceship,  a 
watch,  a  pack  of  cigarettes,  an  ice  cream 
cone.  etc.  A  novelty  lighter  can  operate 
on  butane  or  liquid  fuel  and  can  be 
refillable  or  nonrefillable  as  to  fuel  and 
flint,  although  nonrefillable  lighters 
already  are  subject  to  the  rule  under  the 
definition  of  disposable. 

This  definition  of  novelty  lighters  was 
essentially  the  definition  that  was  in  the 
draft  ASTM  standard  that  the  Lighter 
Association  asked  the  Commission  in 
July  1990  to  mandate.  In  a  letter  dated 
October  26, 1990,  however,  the  Lighter 
Association  asked  that  the  definition  of 
novelty  lighter  be  narrowed  to  include 
only  a  lighter  that  "imitates  in  physical 
form  or  function  a  product  normally 
associated  with  children  playing,  e.g.,  a 
car,  an  ice  cream  cone,  a  spaceship,  a 
gun.  etc." 

The  Commission,  however,  decided 
not  to  narrow  the  proposal  in  this 
manner.  This  suggested  definition  is 
somewhat  indefinite,  in  that  there  could 
be  some  dispute  about  whether 
particular  lighters  resemble  a  product 
"normally  associated  with  children 
playing."  especially  since  children  often 
will  play  with  any  object  that  is 
available.  Also,  die  available  data 
indicate  that  novelty  lighters  as  a  class 
may  be  more  dangerous,  on  a  per-lighter 
basis,  than  the  luxury  lighters  that  are 
not  covered  by  the  proposed  rule. 


Field  investigations  were  conducted 
over  the  period  1985-1989  to  identify  the 
types  of  lighters  involved  in  residential 
structural  fires.  [Ill]  Novelty  lighters 
and  luxury  lighters  each  accounted  for 
an  estimated  2  percent  of  residential 
structural  fires  started  by  children  under 
5  years  of  age.  However,  novelty  lighters 
account  for  less  than  1  percent,  and 
luxury  lighters  for  approximately  5  to  8 
percent,  of  lighters  in  use  in  the  United 
States.  These  data  suggest  that  novelty 
lighters  may  have  a  higher  risk  of 
involvement  in  lighter  child-play  fire 
incidents  than  do  luxury  lighters. 

In  view  of  these  factors,  the 
Commission  decided  to  propose  that  all 
novelty  lighters  should  be  subject  to  the 
child-resistance  requirements  of  the 
standard. 

Like  the  ANPR,  the  proposed  rule 
does  not  cover  matches.  Although  a 
significant  number  of  fires  are  started  by 
children  playing  with  matches,  a  lesser 
percentage  of  match  fires  than  lighter 
fires  are  started  by  children  under  age  5. 
Children  under  age  5  are  more  likely  to 
be  deterred  by  child-resistance  than  are 
older  children. 

Also,  matches  would  require  different 
technical  solutions  to  the  feasibility  and 
effectiveness  of  child-resistant  features 
and  a  different  child-test  protocol. 
Accordingly,  the  Commission  decided 
not  to  include  matches  within  the  scope 
of  the  proposal.  The  Commission, 
however,  does  not  mean  to  imply  that  it 
vril\  not  consider  possible  separate 
remedial  action  in  the  futiire  to  reduce 
the  number  of  deaths  and  injuries 
caused  by  children  playing  with 
matches. 

The  proposed  rule  also  does  not  cover 
any  mechanical  or  electric  lighting 
devices  not  primarily  intended  for  use 
with  smoking  materials,  for  example, 
lighters  intended  for  fireplaces  or 
charcoal  or  gas  grills.  Lighters  that  do 
not  produce  a  flame,  such  as  those  using 
an  electrically-heated  coiU  which  are 
commonly  found  in  automobiles,  are 
also  excluded.  The  Commission  lacks 
data  showing  that  these  products 
present  the  same  types  of  risks  as  the 
lighters  covered  by  the  rule. 

IV.  Requirements  for  Lighters 

A.  General 

The  proposed  rule  provides  that 
lighters  shall  be  capable  of  resisting 
operation  by  at  least  85  percent  of 
children  in  a  specified  test.  The  test 
involves  giving  the  children  5  minutes  to 
attempt  to  successfully  operate  the 
lighter.  If  they  do  not  successfully 
operate  the  lighter  within  that  time,  they 
are  given  three  visual  demonstrations  of 


operation  of  the  lighter,  followed  by 
another  5-minute  period  during  which 
they  are  to  attempt  to  operate  the 
lighter. 

If  more  than  15  percent  of  the  children 
successfully  operate  the  lighter,  it  fails 
the  acceptance  criterion.  This 
percentage  is  applied  to  200  children, 
but  it  may  not  be  necessary  to  test  that 
many.  The  proposed  test  provides  that 
panels  of  100  children  shall  be  tested 
sequentially.  As  explained  below, 
depending  on  the  results  with  the  first 
panel,  it  may  be  jwssible  to  demonstrate 
statistically  with  the  results  from  one 
panel  that  85  percent  of  the  200  children 
would  be  unable  to  operate  the  lighter. 
The  children  would  have  to  be  from  the 
United  States,  except  that  children  from 
another  country  could  be  used  if  tests  of 
one  child-resistant  lighter  design  in  the 
United  States  and  in  the  other  country 
gave  results  that  are  not  significantly 
different  at  p  =  .05. 

B.  Acceptance  Criterion 

A  letter  dated  July  20, 1990,  from  die 
Lighter  Association  stated  that  some  of 
the  manufacturers  of  disposable  lighters 
in  the  Association  have  developed 
prototype  child-resistant  lighters  that 
will  meet  an  80  percent  acceptance 
criterion.  The  draft  ASTM  voluntary 
standard  includes  an  acceptance 
criterion  of  80  percent,  as  does  the 
existing  protocol  for  child-resistance  of 
packaging  under  the  PPPA 

The  Commission's  staff  is  testing  four 
different  models  of  child-resistant 
lighters.  Three  of  the  lighters  are  over  95 
percent  child-resistant.  The  preliminary 
child-resistance  of  the  fourth  lighter  is  78 
percent. 

Because  the  available  information 
indicates  that  some  cigarette  lighters 
can  be  made  child-resistant  at  levels 
that  exceed  the  80  percent  level 
previously  under  consideration,  the 
Commission  decided  to  raise  the 
criterion.  Even  though  some  design 
prototypes  have  achieved  over  95 
percent  child-resistance  effectiveness  in 
testing,  the  Commission  is  proposing  an 
acceptance  criterion  of  85  percent  for 
the  following  reasons. 

First,  the  testing  of  non-child-resistant 
lighters  in  the  verification  testing, 
described  above,  indicates  that  there 
.  probably  is  more  variability  in  test 
results  of  cigarette  lighters  than  there  is 
in  tests  of  packaging  under  the  PPPA.  In 
order  for  a  manufacturer  to  be  able  to 
conclude  Uiat  its  lighter  design  would 
pass  future  tests  with  an  acceptance 
criterion  of  85  percent,  the  manufacturer 
would  have  to  conduct  a  test  in  which 
lighters  representing  production  models 


of  the  design  averaged  at  least  89 
percent  child  resistance.  Thus,  to  assure 
compliance  at  the  85  percent  level,  firms 
would  have  to  market  lighters  that  were 
at  least  89  percent  child  resistant,  on  the 
average. 

In  addition,  the  Commission  cannot 
conclude  that  other  manufacturers  will 
be  able  to  use  the  designs  for  which  the 
Commission  has  test  data,  due  to  a  lack 
of  information  on  the  patent  and 
licensing  situation  involving  these 
designs.  Other  designs  may  not  achieve 
the  high  results  currently  known  to  the 
Commission's  staff.  However,  the 
Commission  solicits'  comment  on  the 
feasibility  of  requiring  in  the  final  rule 
that  lighters  meet  an  acceptance 
criterion  of  90  percent 

C.  Sequential  Testing 

The  proposed  testing  of  sequential 
test  panels  of  100  children  is  intended  to 
provide  a  reliable  means  of  determining 
compliance  with  the  requirement  for 
child-resistance,  while  reducing  the  cost 
and  time  associated  with  conducting  the 
tests.  Sequential  testing  has  been  used 
successfully  with  panels  of  50  children 
under  the  PPPA.  Due  to  the  potentially 
higher  variability  associated  with 
cigarette  lighter  testing,  however,  the 
Commission  is  proposing  to  use  100- 
child  panels  for  testing  cigarette  lighters. 

The  pass/fail  criteria  were  selected  so 
that  a  lighter  would  be  considered  child- 
resistant  if  the  probability  of  a  child 
operating  the  lighter  is  15  percent  or  less 
in  a  sample  of  200  children.  In  the 
sequential  testing  program  incorporated 
in  the  proposed  rule,  up  to  2  panels  of 
100  children  each  may  be  used.  Based 
on  the  results  in  the  first  test  panel  of 
100  children,  the  decision  is  made  to 
pass  the  lighter,  to  fail  the  lighter,  or  to 
continue  testing  with  the  additional 
panel. 

The  pass/fail  criteria  for  the  first  test 
panel  were  designed  so  that,  if  the 
probability  of  operating  the  lighter  is  10 
percent  or  less,  the  lighter  will  be 
accepted  as  child  resistant  95  percent  of 
the  time.  If  the  probability  of  operating 
the  lighter  is  greater  than  20  percent,  the 
cigarette  lighter  will  be  rejected  95 
percent  of  the  time.  If  the  lighter  is  not 
accepted  or  rejected  under  these 
probabilities  for  the  first  panel,  the 
second  panel  is  tested.  Accordingly,  in 
the  first  test  panel  of  100  children,  the 
lighter  passes  if  10  or  fewer  children 
operate  it.  die  lighter  fails  if  19  or  more 
children  operate  it,  and  testing  continues 
if  11  to  18  children  operate  it. 

Table  3  gives  the  pass,  continue  to 
test,  and  fail  criteria  for  sequential 
testing. 
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TABLE  3.— Sequential  Testing  Criteria 


Test  panel 


Cumulative 
number  oi 


100 
200 


Successful  kgttter  operatiofw 


Pass 


0-10 
11-30 


Cofltlo- 

U6 


11-18 


Faa 


19  or  more. 
31  or  more 


Thus,  the  chil  d  test  protocol  specifies 
the  use  of  100  c  lildren  initially,  and. 
depending  on  tae  results,  it  would  be 
determined  thai  the  lighter  is  either 
child-resistant  4r  not  child-resistant  or 
that  further  tesing.  with  a  total  of  200 
children,  is  nee|ied. 

The  protocol  iaiso  requires  that 
particular  numbers  of  children  shall  be 
in  each  of  3  age  groups  of  children  on 
each  panel,  42-44.  45-48,  and  49-51 
months  old,  with  30,  40,  and  30  percent 
of  the  children  in  each  age  group, 
respectively.  Ef  ch  age  group  consists  of 
approximately  two-thirds  boys  and  one- 
third  girls.  Althpugh  it  was  originally 
considered  thaf  about  one-half  of  each 
age  and  sex  subgroup  of  children  shall 
be  from  homes  where  there  is  at  least 
one  smoker  whio  uses  a  lighter,  the 
verification  testing  showed  that  there  is 
no  difference  ia  the  success  rate  for 
children  from  spoking  and  nonsmoking 
households.  Aocordingly,  the 
Commission  ismot  proposing  this 
requirement.    | 

D.  Surrogate  Lfghter 

Because  using  an  operable  lighter  in 
these  tests  could  expose  children  to  a 
risk  of  injury  f»om  fire,  the  child  tests 
use  "surrogate  I  lighters,"  which  are 
lighters  that  ane  without  fuel  and  that 
produce  an  audible  signal  or  visible 
signal  when  operated  in  each  manner 
that  would  cr^te  a  flame  in  the  lighters 
that  they  represent.  (The  Commission 
recommends  tbat  if  a  visual  signal  is 
used,  it  be  located  away  from  the 
lighter.  If  the  visible  signal  is  not  away 
from  the  lighted-,  the  visible  signal  could 
not  be  demon!  trated  to  the  children,  as 
required  at  th«  beginning  of  the  test, 
without  also  (femonstrating  the  lighter's 
operation.  Although  a  visible  signal  that 
is  not  remote  tom  the  lighter  is 
permissible,  iti  could  increase  the 
number  of  children  who  can  operate  the 
lighter,  becau$e  the  children  in  effect 
will  get  an  additional  demonstration  of 
the  lighter's  operation  at  the  begiiming 
of  the  first  5-ninute  test  period.) 

Surrogate  lighters  must  approximate 
the  appearanfle,  size,  shape,  and  weight 
of  the  lighter  intended  for  use  and  must 
be  identical  ii  all  other  factors  that 
affect  child-riistance  (including 
operation  and  the  forces  (s)  required  to 


operate  the  lighter]  as  the  lighter 
intended  for  use. 

E.  Number  of  Demonstrations 

The  proposed  protocol  provides  that 
the  child  test  shall  be  briefly  suspended 
after  5  minutes  if  either  of  the  pair  of 
children  being  tested  has  not 
successfully  operated  the  lighter.  Any 
child  that  has  not  operated  the  lighter  by 
that  time  is  then  given  a  visual 
demonstration  of  three  operations  of  the 
lighter,  and  the  test  is  resumed  for 
another  5  minutes.  Concern  has  been 
raised  about  whether  a  single 
demonstration  would  adequately 
simulate  the  conditions  in  the  homes  of 
smokers,  where  a  child  may  see  the 
lighter  operated  many  times.  The  staffs 
test  data  on  child-resistant  lighters  show 
that  one  demonstration  is  not  adequate. 
Of  the  children  given  one 
demonstration,  only  one  percent  was 
able  to  operate  the  surrogate  signal, 
even  once.  Of  the  children  given  three 
demonstrations,  five  percent  were  able 
to  operate  the  lighter  once  and  three 
percent  were  able  to  operate  the  lighter 
twice.  In  order  to  insure  that  the 
children  are  provided  an  adequate 
opportunity  to  observe  lighter  operation 
during  the  test,  the  Commission  is 
proposing  to  include  three  visual 
demonstrations  of  the  operation  of  the 
surrogate  lighter  midway  through  the  10- 
minute  test. 

F.  Successful  Operation 

A  successful  operation  in  the  test  is 
defined  as  one  operation  of  the 
surrogate  signal,  of  any  time  duration, 
during  the  lO-minute  test.  During  the 
development  of  the  test,  the  industry 
expressed  concern  that  one  brief  signal 
might  be  produced  "accidentally," 
without  the  child  knowing  how  the 
signal  had  been  achieved  and  with  the 
child  being  unable  to  repeat  it;  the 
industry  argued  that  such  an 
instantaneous  operation  would  not 
present  a  hazard.  The  industry  therefore 
sought  a  requirement  that  a  successful 
operation  should  be  an  operation  of  the 
signal  that  continued  for  two  seconds. 

The  staff  determined  that  it  is  too 
difficult  for  children  to  maintain  the 
signal  for  two  seconds  in  the  limited 
time  provided  by  the  test.  The  staff 


considered  specifying  that  two 
activations  of  the  signal  would  be 
required  for  a  successful  operation  for 
the  purposes  of  the  test  in  order  to 
address  the  industry's  concern  about 
accidental  instantaneous  activation. 
However,  results  for  the  verification 
tests  and  the  child-resistant  lighter  tests 
show  that,  for  the  large  majority  of 
children,  one  brief  operation  of  the 
surrogate  signal  indicates  potential  for  a 
second  operation.  Although  a  brief 
signal  may  not  represent  the  ability  to 
maintain  a  flame,  it  is  a  strong  predictor 
of  future  success.  Therefore,  the 
Commission  is  proposing  the  "one 
operation  of  any  duration"  definition  of 
successful  operation." 

G.  Standardized  Test  Instructions 

Although  the  Commission  is  not  able 
to  quantify  the  effect  of  using  differently 
worded  instructions  for  the  child  test  it 
is  generally  agreed  that  standardized 
tester  instructions  are  helpful  in 
preventing  bias.  Because  of  the 
variability  in  the  success  rates  related  to 
different  testers  in  the  verification  test 
data,  the  proposed  test  procedures 
include  considerable  detail  on  how  to 
interact  with  the  children. 

V.  Statutory  Authority 

In  the  ANPR  of  March  3, 198a  the 
Commission  cited  provisions  of  the 
CPSA.  the  FHSA.  and  the  PPPA  as 
authority  for  this  rulemaking  proceeding. 
Summarized  briefly,  the  following 
provisions  of  these  three  acts  are 
relevant  to  this  proceeding: 

A.  The  CPSA 

A  cigarette  lighter  is  a  "consumer 
product"  as  that  term  is  defined  by 
section  3(a)(1)  of  the  CPSA  (15  U.S.C. 
2052(a)(1))  because  it  is  an  article  that  is 
produced  or  distributed  for  sale  to 
consumers  for  use  in  or  around  a 
household,  in  recreation,  and  in  similar 
places  and  activities.  Sections  7  and  9  of 
the  CPSA  (15  U.S.C.  2056.  2058) 
authorize  the  Commission  to  issue  a 
consumer  product  safety  standard 
consisting  of  labeling  or  performance 
requirements  for  a  consumer  product  if 
those  requirements  are  "reasonably 
necessary  to  prevent  or  reduce  an 


unreasonable  risk  of  injury"  associated 
with  a  consumer  product. 

Section  14(a)  of  the  CPSA  (15  U.S.C. 
2063(a))  requires  each  manufacturer  of  a 
consumer  product  that  is  subject  to  a 
consumer  product  safety  standard  to 
issue  a  certificate  of  compliance  stating 
that  the  product  conforms  to  all 
applicable  consumer  product  safety 
standards.  Section  14(c)  of  the  CPSA 
requires  that  the  certificate  of 
compliance  must  be  based  upon  a  test  of 
each  product  or  a  "reasonable  testing 
program."  Section  14(b)  of  the  CPSA 
authorizes  the  Commission  to  issue  rules 
to  prescribe  a  reasonable  testing 
program.  Section  14(c)  of  the  CPSA 
authorizes  the  Commission  to  issue  rules 
requiring  labels  containing  the  date  and 
place  of  manufacture  and  a  suitable 
identification  of  the  manufacturer, 
unless  the  product  bears  a  private  label, 
in  which  case  the  label  shall  identify  the 
private  labeler  and  contain  a  code  mark 
that  will  permit  the  seller  of  the  product 
to  identify  the  manufacturer  upon  the 
request  of  the  purchaser.  Section  16(b) 
of  the  CPSA  (15  U.S.C.  2065(b)) 
authorizes  the  Commission  to  issue  rules 
requiring  manufacturers  to  maintain 
records  of  the  testing  specified  in  any 
rule  prescribing  a  reasonable  testing 
program. 

Section  9(g)(2)  of  the  CPSA  (15  U.S.C. 
2058(g)(2))  authorizes  the  Commission  to 
issue  rules  prohibiting  the  stockpiling  of 
products  that  are  subject  to  a  consumer 
product  safety  rule.  Stockpiling  means 
the  manufacturing  or  importing  of  a 
product  between  the  date  of 
promulgation  of  the  consumer  product 
safety  rule  and  its  effective  date  at  a 
rate  that  is  established  by  the  rule  and  is 
significantly  greater  than  the  rate  at 
which  such  product  was  produced  or 
imported  during  a  base  period  ending 
before  the  promulgation  of  the  consumer 
product  safety  rule.  The  proposed  rule 
includes  a  stockpiling  provision  in 
subpart  C. 

B.  The  FHSA 

Butane  or  petroleum  distillate  fuel 
contained  within  a  cigarette  lighter 
meets  the  definition  of  the  term 
"hazardous  substance"  in  section 
2(f)(1)(A)  of  the  FHSA  (15  U.S.C. 
1261(f)(1)(A))  because  it  is  "flanunable" 
and  in  some  cases  is  "toxic"  or 
"generates  pressure,"  and  may  cause 
substantial  personal  injury  or  illness  as 
a  proximate  result  of  any  customary  or 
reasonably  foreseeable  use.  Lighters 
which  contain  fuel  when  sold  to 
consumers  are  subject  to  the  labeling 
provisions  of  section  2(p)  of  the  FHSA 
(15  U.S.C.  1261(p))  because  they  contain 
a  hazardous  substance  which  is 
intended  or  packaged  in  a  form  suitable 


for  use  in  the  household.  Section  3(b)  of 
the  FHSA,  15  U.S.C.  1262(b).  authorizes 
the  Commission  to  issue  rules  to 
prescribe  special  labeling  requirements 
for  hazardous  substances  intended  for 
use  in  the  household  if  the  Commission 
determines  that  the  labeling  specified  by 
section  2(p)  of  the  FHSA  is  not  adequate 
to  protect  the  public  health  and  safety  in 
view  of  the  special  hazard  presented  by 
that  substance.  Section  2(q)(l)(B)  of  the 
FHSA  (15  U.S.C.  1261(q)(l)(B)) 
authorizes  the  Commission  to  issue  a 
rule  banning  a  hazardous  substance 
intended  for  use  in  the  household  if  the 
Commission  determines  that, 
notwithstanding  any  labeling  which  is  or 
could  be  required  by  the  FHSA,  the 
degree  or  nature  of  the  hazard  is  so 
great  that  the  protection  of  the  public 
health  and  safety  can  be  adequately 
served  only  by  keeping  the  product  out 
of  channels  of  interstate  commerce.  A 
banning  rule  issued  under  section 
2(q)(l)(B)  of  the  FHSA  could  take  the 
form  of  a  conditional  ban:  That  is,  a  rule 
which  bans  any  lighter  which  does  not 
meet  certain  performance  or  design 
requirements  specified  in  the  rule. 

C.  The  PPPA 

Sections  2,  3,  and  5  of  the  PPPA  (15 
U.S.C.  1471. 1472.  and  1474)  authorize 
the  Commission  to  issue  a  rule  to 
require  packaging  that  is  "significantly 
difficult"  for  children  younger  than  five 
years  of  age  to  open  or  "obtain  a  toxic 
or  harmful  amount"  of  any  substance 
contained  therein  which  is  a  "hazardous 
substance"  as  that  term  is  defined  in  the 
FHSA.  To  issue  such  a  rule,  the 
Commission  must  make  and  support 
findings  that  child-resistant  packaging  is 
required  to  protect  children  from  serious 
personal  injury  or  illness  from 
"handling,  using,  or  ingesting"  the 
substance.  As  noted  above,  the  fuel 
contained  within  a  cigarette  lighter  is  a 
"hazardous  substance"  as  that  term  is 
defined  in  the  FHSA.  A  cigarette  lighter 
meets  the  definition  of  the  term 
"package"  in  section  2(3)  of  the  PPPA 
(15  U.S.C.  1471(3))  because  it  is  the 
"immediate  container"  in  which  a 
hazardous  substance  is  contained  for 
use  by  individuals  in  a  household. 

Section  4(a)  of  the  PPPA  (15  U.S.C. 
1473(a))  provides  that  for  the  purpose  of 
making  any  substance  which  is  subject 
to  requirements  for  child-resistant 
packaging  available  to  elderly  or 
handicapped  persons,  the  manufacturer 
may  package  that  substance  in 
conventional  packaging  in  one  size, 
provided  that  the  substance  is  also 
supplied  in  child-resistant  packaging, 
and  the  conventional  packaging  is 
labeled  with  the  statement  "This 


package  for  households  without  young 

children." 

Proposal  Under  Section  30(d)  of  the 
CPSA 

Section  30(d)  of  the  CPSA  (15  U.S.C. 
2079(d))  provides  that  a  risk  of  injury 
associated  with  a  consumer  product 
which  could  be  eliminated  or  reduced  to 
a  sufficient  extent  by  action  under  the  -*  >-■ 
FHSA  or  the  PPPA  may  be  regulated 
under  the  CPSA  only  if  the  Commission, 
by  rule,  finds  that  it  is  in  the  public 
interest  to  regulate  such  a  risk  of  injury 
under  the  CPSA. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commission  has  published 
a  proposed  rule  under  the  provisions  of 
section  30(d)  to  express  the 
Commission's  preliminary  finding  that  if 
regulatory  action  is  needed  to  address 
the  risk  of  injury  associated  with 
cigarette  lighters  that  can  be  operated 
by  children,  it  would  be  in  the  public 
interest  to  regulate  such  risks  under  the 
CPSA  rather  than  the  FHSA  or  the 
PPPA.  That  proposal  states  that 
provisions  of  the  FHSA  and  the  PPPA 
authorize  the  Commission  to  address 
risks  of  injury  associated  with  the  fuel 
contained  within  a  lighter  because  the 
fuel  is  a  "hazardous  substance." 
However,  in  the  proposed  30(d)  rule,  the 
Commission  observes  that  a  lighter  is 
more  than  a  container  or  package  of 
fuel.  It  is  a  device  that  incorporates  a 
mechanism  for  igniting  the  fuel  and  is 
intended  to  be  operated  to  produce  a 
flame.  In  the  proposed  30(d)  rule,  the 
Commission  expresses  its  preliminary 
determination  that  the  provisions  of  the 
CPSA  are  the  most  appropriate  to 
address  risks  of  injury  associated  with  a 
mechanical  device  that  is  intended  to 
produce  flame  and  that  can  be  operated 
by  children  who  are  unable  to 
appreciate  all  of  the  consequences  of 
their  use  of  the  product.  Those 
consequences  may  include  ignition  of 
clothing  and  other  articles,  which  may 
injure  or  kill  the  child  operating  the 
lighter  or  other  persons. 

The  notice  of  proposed  rulemaking  for 
the  30(d)  rule  solicits  written  comments 
from  all  interested  persons  on  the 
proposal  through  September  16, 1992. 
The  maximum  comment  period  allowed 
by  section  30(d)  of  the  CPSA  is  30  days, 
whereas  the  comment  period  for  this 
proposed  standard  is  75  days.  However, 
comments  on  the  30(d)  rule  that  are 
submitted  within  the  75-day  comment 
period  for  the  proposed  standard  will  be 
considered. 

If  the  Commission  issues  a  final  rule 
under  section  30(d)  of  the  CPSA  and 
decides  to  prescribe  mandatory 
requirements  for  lighters  concerning  the 
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extent  to  whidi  the  lighters  can  be 
operated  by  children,  or  to  take  any 
other  regulatory  action  with  regard  to 
those  lifters,  tfie  Commission  will  use 
the  applicable  procedures  of  the  CPSA 
rather  than  those  of  the  FHSA  or  the 
PPPA.  If  the  Qimmission  does  not  issue 
a  final  rule  under  provisions  of  section 
30(d)  of  the  CPpA,  any  requirements 
applicable  to  Uphters  which  can  be 
operated  by  cl^dren.  or  any  other 
regulatory  action  with  regard  to  those 
products,  will  be  taken  under  the 
authority  of  thi  FHSA  or  the  PPPA. 

VI.  Certificatia^,  Testing,  and 
Reoocdkaeping  Requirements 

Section  14  of  the  CPSA  15  U.S.C.  2063, 
provides  that  ^ery  manufacturer 
(including  impirters)  or  private  labeler 
of  a  consumer  product  that  is  subject  to 
a  consumer  product  safety  standard 
under  the  CPSA  and  is  distributed  in 
conunerce  shall  issue  a  certificate  that 
certifies  that  sich  product  conforms  to 
all  applicable  standards.  The  statute 
specifies  that  such  certificates  shall 
accompany  the  product  or  shall 
otherwise  be  fernished  to  any 
distributor  or  retailer  to  whom  the 
product  is  delivered.  In  addition,  any 
certificate  mu^  be  based  on  a 
reasonable  testing  program  or  a  test  of 
each  product,  »ate  the  name  of  the 
certifying  firm,  and  include  the  date  and 
place  of  manufacture.  The  Commission 
may,  by  rule,  prescribe  the  reasonable 
testing  programs  to  be  used  for  a 
product  subject  to  a  consumer  product 
safety  standard  under  the  CPSA. 

The  proposed  cigarette  lighter 
standard  requires  that  cigarette  lighters 
resist  operatiofi  by  children.  As 
explained  above,  the  standard  requires 
that  surrogates  of  such  lighters  be  tested 
by  children  in  order  to  determine  that 
the  surrogates]  meet  the  child-resistance 
requirement.  IB  CFR  1210.5.  For  these 
tests  to  be  meaningful,  the  surrogates 
must  be  identilcal  in  all  characteristics 
that  affect  child-resistance  to  the 
lighters  that  are  produced  for  sale.  It  is, 
therefore,  particularly  Lnportant  that 
manufacturers  test  surrogates,  establish 
specifications^  and  maintain  quality 
assurance  procrams  to  insure  that 
production  lighters  are  identical  in  all 
crucial  respects  to  the  surrogates,  within 
reasonable  manufacturing  tolerances. 

The  proposed  certification 
requirements  include  general 
requirements  tor  certification,  testing, 
recordkeeping,  and  reporting  that  are 
designed  to  insure  that  manufacturers  or 
importers  (1)  ^onduct  tests  with 
surrogate  linkers,  (2)  develop 
reasonable  sfiiecifications  and 
manufacturing  tolerances  to  insure  that 
production  lifters  are  sufficienUy 


identical  to  the  surrogates,  and  (3) 
maintain  those  specifications  and 
tolerances  during  production  of  their 
lighters.  The  Commission  believes  that 
these  requirements  reflect  good 
engineering  and  manufacturing  practice. 
Because  the  proposed  rule  requires  the 
manufacturer  or  importer  of  a  cigarette 
lighter  to  issue  the  certificate  of 
compliance,  private  labelers  are 
exempted,  pursuant  to  section  14(b)  of 
the  CPSA,  from  the  requirement  to  issue 
a  certificate.  Private  labelers  must 
however,  insure  that  any  certificate  that 
is  provided  with  the  product  by  the 
manufacturer  or  importer  is  provided  to 
any  distributor  or  retailer  that  receives 
the  product  from  the  private  labeler. 

The  proposed  certification 
requirements  will  not  only  insure  that 
distributors  and  retailers  will  be  aware 
that  cigarette  lighters  comply  with  the 
standard  but  will  also  provide  a 
mechanism  for  efficient  monitoring  and 
prompt  enforcement  of  the  requirements 
by  the  Commission. 

Section  14(c)  of  the  CPSA  authorizes 
the  Commission  to  issue  rules  requiring 
that  products  be  labeled  with  the  dale 
and  place  of  manufacture  and  with  a 
suitable  identification  of  the 
manufacturer  of  the  consimier  product 
unless  the  product  bears  a  private  label. 
If  the  product  bears  a  private  label,  the 
label  shall  identify  the  private  labeler 
and  contain  a  code  mark  that  will  permit 
the  seller  of  the  product  to  identify  the 
manufacturer  to  the  purchaser,  upon  the 
purchaser's  request  Under  this 
authority,  the  proposal  requires  that  the 
label  contain  the  name  of  the 
manufacturer,  or  the  name  of  the  private 
labeler  with  a  code  mark  so  the  private 
labeler  can  identify  the  manufacturer  at 
the  request  of  the  purchaser.  In  addition, 
the  proposal  requires  the  product  to  be 
labeled  with  an  identification  of  the  time 
period  during  which  the  product  was 
manufactiu'ed.  This  time  period  would 
not  exceed  30  days  in  length. 

In  addition  to  the  authority  in  section 
14  of  the  CPSA,  the  Commission  has 
used  the  authority  of  sections  16(b). 
17(g),  and  27(e)  of  the  CPSA,  15  U.S.C. 
2065(b),  2066(g).  and  2076(e).  Section 
16(b]  gives  the  Commission  the  authority 
to  require  manufacturers,  importers,  and 
private  labelers  to  establish  and 
maintain  such  records,  make  such 
reports,  and  provide  such  information  as 
may  be  necessary  to  determine 
compliance  with  rules  prescribed  under 
the  CPSA.  Section  17(g)  allows  the 
Commission  to  condition  the 
importation  of  a  product  on  the 
manufact|irer's  (including  importer's) 
complianbe  with  recordkeeping 
requirements  and  with  the  Commission's 


reporting  rules  relating  to  such 
requirements.  Section  27(e)  authorizes 
the  Commission  to  require 
manufactiu^rs  to  provide  to  the 
Commission  such  performance  and 
technical  data  related  to  performance 
and  safety  as  may  be  required  to  carry 
out  the  purposes  of  the  CPSA.  For  the 
provisions  proposed  under  the  authority 
of  section  27(e).  the  Commission 
preliminarily  finds  that  the  provision  of 
these  performance  and  technical  data 
related  to  performance  and  safety  is 
required  to  protect  the  public  against 
unreasonable  risks  of  injury. 

The  proposed  recordkeeping  and 
reporting  requirements  will  allow  the 
Commission's  staff  to  ensure  that 
lighters  comply  with  the  standard  and 
will  provide  the  Commission  with 
impo'rtant  performance  and  technical 
data  about  product  designs  on  the 
market. 

Summary  of  Certification  Provisions, 
and  Discussion:  Section  1210.12 — 
Certificate  of  Compliance 

This  provision  restates  the 
requirement  in  section  14(a)  of  the  CPSA 
that  a  certificate  of  compliance  must 
accompany  the  product  or  be  furnished 
to  any  distributor  or  retailer  to  whom 
the  product  is  delivered,  estabhshes 
labeling  requirements,  and  refers  to  the 
reporting  and  recordkeeping 
requirements  described  below.  This 
section  also  summarizes  the  duties  of 
parties  subject  to  the  regulation. 

A  certificate  of  compliance  is  required 
to  accompany  each  shipping  unit  (for 
example,  a  case)  of  the  product.  This 
certificate  is  required  to  contain  a 
statement  that  the  product  complies 
with  the  safety  standard,  the  name  and 
address  of  the  manufacturer,  importer, 
or  private  labeler.  the  date(s)  of 
manufacture,  and,  if  it  is  not  on  the 
lighter,  the  address  of  the  place  of 
manufacture.  Each  lighter  is  required  to 
bear  a  label,  which  may  be  in  code. 
identifying  the  manufacturer  or  private 
labeler  and  identifying  the  time  period, 
not  to  exceed  30  days,  during  which  the 
lighter  was  manufactured. 

Wilkinson  Sword  wrote  to  the 
Commission  opposing  the  requirement 
that  the  certificate  of  compliance 
include  the  date(s)  of  manufacture.  They 
contend  that  this  requirement  duplicates 
the  requirement  for  a  date  range 
marking  on  the  lighter  and  that  a  given 
shipment  could  include  a  wide  variety  of 
production  dates. 

The  Commission,  however,  does  not 
agree  that  date  codes  on  individual 
lighters  are  an  adequate  substitute  for  a 
certificate  that  provides  that 
information.  Customers.  U.  S.  Customs. 


and  the  Commission's  enforcement  staff 
should  not  have  to  open  a  large  number 
of  boxes  in  a  shipment  in  order  to  obtain 
this  basic  information.  In  addition, 
section  14(a)(1)  of  the  CPSA  15  U.S.C. 
2063  (a)(1),  specifically  requires  that  the 
certificate  of  compliance  "shall  include 
the  date  and  place  of  manufacture." 
Comment  is  requested,  however,  on  the 
burden  involved  in  providing  this 
information  on  the  certificate  of 
compliance. 

Section  1210.13,  .14  » .16— Certification 
Testing 

These  provisions  establish  minimum 
requirements  for  the  reasonable  testing 
program  and  require  that  manufacturers 
and  importers  perform  qualification 
testing  using  surrogate  lighters,  followed 
by  reasonable  production  testing. 
Corrective  action  or  further  testing  must 
be  undertaken  when  production  testing 
indicates  that  lighters  in  a  production 
interval  may  not  comply  with  the 
standard.  The  Commission  believes  that 
this  test  scheme  is  consistent  with 
normal  manufacturing  processes.  The 
qualification  testing  and  production 
testing  required  by  this  paragraph  may 
be  performed  before  the  effective  date 
of  the  standard. 

Wilkinson  Sword  also  wrote  to  the 
Commission  arguing  against  the 
previous  draft  requirement  which  stated 
that  production  and  distribution  shall 
cease  if  testing  indicates  that  lighters 
may  not  meet  the  requirements.  The  firm 
believes  that  the  draft  was  ambiguous 
and  that  the  rule  should  require 
cessation  of  production  and  distribution 
only  for  lighters  that  are  part  of  the 
production  interval  where  there  are 
failing  test  results.  While  this  is 
consistent  with  the  originally  intended 
meaning  of  the  provision,  more  explicit 
language  has  been  added. 

Section  1210.15— Specifications 

This  provision  requires  that 
manufacturers,  private  labelers,  and 
importers  establish  specifications  for 
their  cigarette  lighters  to  ensure  that  the 
production  lighters  will  be  as  child- 
resistant  as  the  surrogates  used  in  the 
child-based  qualification  tests.  This  will 
enable  the  Commission  to  compare 
actual  production  lighters  to  the  firm's 
specifications  to  ascertain  that  the 
production  lighters  are  identical,  within 
reasonable  manufacturing  tolerances,  to 
the  surrogate  lighters  in  all  aspects  that 
affect  child-resistance.  The  Commission 
has  found  that  these  provisions  are 
necessary  to  insure  compliance  with  the 
standard,  and  proposes  them  under  the 
authority  of  sections  14(b)  and  16(b)  of 
the  CPSA. 


Section  1210.17(a)— Recordkeeping 
Requirements 

This  provision,  authorized  by  sections 
16(b)  and  27(e)  of  the  CPSA  requires 
that  the  manufacturer  or  importer 
maintain  records  in  English  of  its  testing 
and  specifications  and  provide  the 
Commission's  stafi'with  access  to  these 
records.  This  will  allow  the  Commission 
to  determine  whether  the  lighters  being 
manufactured  are  sufficiently  identical 
to  the  surrogate  lighters  and  v/hether 
adequate  controls  have  been  placed  on 
the  manufacturing  process. 

Most  of  the  required  records  and  the 
surrogate  Hghters  that  were  tested  must 
be  kept  in  the  United  States  and  be 
accessible  to  the  Commission's  staff 
within  48  hours  of  a  request.  This  is  so 
these  records  may  be  reviewed  quickly 
to  determine  whether  lighters  comply 
with  the  standard,  particularly  where 
the  lighters  are  being  held  by  U.  S. 
Customs.  However,  it  may  be 
convenient  to  maintain  records  of 
production  testing  at  the  production 
facility.  Because  many  of  the  cigarette 
lighters  subject  to  the  proposed 
standard  are  manufactured  outside  the 
United  States,  this  provision  allows 
these  records  to  be  kept  outside  the 
United  States,  so  long  as  they  can  be 
provided  to  the  Commission's  staff 
within  seven  days  of  a  request  The 
Commission  may  perform  tests  with  the 
surrogate  lighters  in  order  to  determine 
the  accuracy  of  the  records  and  the . 
child-resistance  of  the  lighters. 

Wilkinson  Sword  also  contended  that 
one  week  does  not  provide  sufficient 
time  for  manufacturers  to  copy  and 
produce  records  that  are  kept  outside 
the  United  States.  They  suggest  that 
three  weeks  would  be  needed. 

The  Commission  considers  three 
weeks  to  be  too  long.  The  Commission's 
agreement  with  the  U.  S.  Customs 
Service  specifies  that  the  Commission's 
staff  will  make  a  decision  within  two 
weeks  about  whether  an  imported 
product  violates  Commission 
requirements.  If  the  decision  is  not  made 
within  that  time,  Customs  will 
conditionally  release  the  goods.  Three 
weeks  is  also  too  long  if  lighters — which 
have  a  relatively  short  shelf  life — are  in 
domestic  commerce  when  the  staff 
discovers  a  potential  noncompliance. 

Therefore,  the  Commission  is 
proposing  one  week  as  the  time  required 
for  production  of  records  that  are  kept 
outside  the  United  States.  Comment  is 
requested  on  the  problems  involved  in 
meeting  this  requirement. 

The  records  and  surrogate  lighters  are 
required  to  be  kept  for  three  years  after 
the  events  to  which  they  relate  have 
ceased,  llius.  records  of  qualification 


tests  and  surrogate  specifications,  and 
surrogate  lighters,  must  be  kept  for  three 
years  after  the  production  of  that  model 
has  ceased,  and  records  of  production 
testing  must  be  kept  for  three  years  after 
the  date  of  testing. 

Except  for  production  records,  records 
must  be  kept  on  paper,  microfiche,  or 
similar  media  that  can  be  directly 
examined.  Production  records  may  be 
kept  on  these  media  or  on  computer  tape 
or  other  retrievable  media. 

Section  1210.17(b)— Reporting 

This  section  requires  that  the 
manufacturer  or  importer  submit  basic 
information  about  its  product,  and  a 
prototype  or  production  unit  of  the 
lighter  model,  at  least  one  month  prior  to 
the  initial  importation  or  distribution  in 
commerce  of  each  model.  This  will  make 
it  easier  to  identify  products  that  either 
do  not  comply  with  the  standard  or  have 
not  been  properly  certified.  This  will 
particularly  assist  the  Commission  and 
the  U.S.  Customs  Service  in  recognizing 
noncomplying  imports. 

Section  1210.17(c)— Confidentiality 

The  Commission  recognizes  that  some 
of  the  recordkeeping  and  reporting 
requirements  may  require  firms  to 
provide  information  to  the  Commission 
that  the  firms  view  as  trade  secret  or  as 
other  confidential  commercial 
information.  Under  section  6(a)(2)  of  the 
CPSA,  information  in  the  possession  of 
the  Commission  that  contains  or  relates 
to  a  trade  secret  or  other  matter  referred 
to  in  18 use.  1905  or  subject  to 5 U.S.C 
552(b)(4)  shall  be  considered 
confidential  and  shall  not  be  disclosed. 
15  U.S.C.  2055(a)(2).  Under  this  section, 
and  in  accordance  with  16 CFR  1015.1ft- 
1015.19.  persons  submitting  information 
for  which  they  desire  confidential 
treatment  must  request  that  the 
information  be  considered  exempt  from 
disclosure.  If  the  Commission's  staff 
nevertheless  determines  that  the 
information  may  be  disclosed  because  it 
is  not  confidential  information,  the 
person  submitting  the  information  will 
be  given  notice  in  writing  of  the  staffs 
intention  at  least  10  working  days  before 
the  information  is  released.  This 
provision  gives  the  submitter  an 
opportunity  to  seek  judicial  review  of 
the  Commission's  determination  prior  to 
release  of  the  information.  16  CFR 
1015.19;  see  also.  16  CFR  part  1101. 

Section  1210.18— Refusal  of  Importation 

Pursuant  to  section  17(g)  of  the  CPSA 
15  U.S.C.  2066(g).  this  section  conditions 
the  importation  of  lighters  on  the 
manufacturer's  compliance  with  the 
inspection  and  recordkeeping 
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requirements  of  ^s  Act  and  the 
Commission's  rules.  Thus,  importation 
of  lighters  may  be  denied  if  the  importer 
has  not  complied  with  the  reporting  and 
recordkeeping  refluirements  of  the 
proposed  rule,  particularly  if  the  lighters 
do  not  comply  wjth  the  specifications 
for  the  surrogate* 

Vn.  Anti-Stockp^g  Provisioo 

Subpart  C  of  tlie  proposed  rule 
contains  anti-stockpiling  provisions  of 
the  standard  that  would  limit  the 
production  or  importation  of 
noncomplying  lighters  between  the 
promulgation  of^e  rule  and  its  effective 
date  to  120  percent  of  each  firm's  rate 
during  a  base  period;  this  base  period 
could  be  any  365KX)nsecutive-day  period 
of  a  firm's  choosing  during  the  5  years 
prior  to  the  publication  date  of  the  final 
rule.  Noncomplying  lighters 
manufactured  in,  or  imported  into,  me 
United  States  before  the  promulgation 
date  of  the  standard  could  be  sold  to 
consumers  at  an  r  time  without  being 
affected  by  the  a  tockpiling  rule. 

Vni.  Effective  Dite 

The  Commission  proposes  that  the 
rule  become  effe  ctive  12  months  after 
the  date  of  publication  of  a  final  rule  in 
the  Federal  Register.  Lighters  subject  to 
the  standard  am)  manufactured  or 
imported  after  tile  effective  date  would 
be  required  to  cfmply.  The  12-month 
period  was  selected  in  order  to  get  child- 
resistant  lighters  into  consumers'  hands 
as  quickly  as  reasonably  possible,  while 
allowing  sufficient  time  for 
manufacturers  and  importers  of  most 
lighters  to  design,  produce  and  import 
safer  products.  The  12-month  period 
would  also  minimize  any  potential 
disruption  that  giay  occur  among  small 
importers  of  lighters  subject  to  the 
standard.  The  pptential  ejects  on  safety 
and  industry  of  this  and  shorter  effective 
dates  are  discussed  below  in  Section  IX 
of  this  notice. 

IX.  Initial  Regulptory  Analysis  and 
Proposed  Statui>ry  Findings 

The  proposed  rule  is  published  under 
the  authority  of  the  Consumer  Product 
Safety  Act  (CP3A).  Section  9(c)  of  the 
CPSA  15  U.S.C,  2058(c),  requires  that 
the  Commissioi^  publish  a  preliminary 
regulatory  analysis  containing: 

1.  A  preliminary  description  of  the 
potential  benefits  and  potential  costs  of 
the  proposed  n^e,  including  any  benefits 
or  costs  that  cahnot  be  quantified  in 
Rionetary  termi ,  and  an  identification  of 
those  likely  to  receive  the  benefits  and 
bear  ttie  costs: 

2.  A  discussitn  of  the  reasons  any 
standard  or  pottion  of  a  standard 
submitted  to  the  Commission  was  not 


published  by  the  Commission  as  the 
proposed  rule  or  part  of  the  proposed 
rule; 

3.  A  discussion  of  the  reasons  for  the 
Commission's  preliminary  determination 
that  efforts  proposed  and  assisted  by 
the  Commission  would  not,  within  a 
reasonable  period  of  time,  be  likely  to 
result  in  the  development  of  a  voluntary 
consumer  product  safety  standard  that 
would  eliminate  or  adequately  reduce 
the  risk  of  injury  addressed  by  the 
proposed  rule;  and 

4.  A  description  of  any  reasonable 
alternatives  to  the  proposed  rule, 
together  with  a  summary  description  of 
their  potential  costs  and  benefits,  and  a 
brief  explanation  of  why  such 
alternatives  should  not  be  published  as 
a  proposed  rule. 

In  addition,  section  9(f)(1)  of  the 
CPSA.  15  U.S.C.  2058(f)(1).  requires  the 
Commission,  when  issuing  a  final  rule, 
to  consider  and  make  appropriate 
findings  for  inclusion  in  the  rule 
regarding: 

1.  The  degree  and  nature  of  the  risk  of 
injury  the  rule  is  designed  to  eliminate 
or  reduce; 

2.  The  approximate  number  of 
consumer  products,  or  types  or  classes 
thereof,  subject  to  such  rule; 

3.  The  need  of  the  public  for  the 
consumer  products  subject  to  such  rule, 
and  the  probable  effect  of  such  rule 
upon  the  utility,  cost,  or  availability  of 
such  products  to  meet  such  need;  and 

4.  Any  means  of  achieving  the 
objective  of  the  order  while  minimizing 
adverse  effects  on  competition  or 
disruption  or  dislocation  of 
manufacturing  and  other  commercial 
practices  consistent  with  the  public 
health  and  safety.  Because  these 
findings  are  required  to  be  in  the  final 
rule,  they  are  included  in  S  1210.5  of  the 
rule  proposed  below. 

The  following  additional  specific 
findings  are  required  to  be  included  in  a 
final  consumer  product  safety  standard 
by  secUon  9(f)(3)  of  the  CPSA.  15  U.S.C. 
2058(f)(3): 

1.  That  the  rule  (including  its  effective 
date)  is  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  associated  with  the 
product; 

2.  That  the  promulgation  of  the  rule  is 
in  the  public  interest; 

3.  If  the  rule  relates  to  a  risk  of  injury 
with  respect  to  which  persons  who 
would  be  subject  to  such  rule  have 
adopted  and  implemented  a  voluntary 
safety  standard,  that  either  (a) 
compliance  with  such  voluntary   - 
standard  is  not  likely  to  result  in  the 
elimination  or  adequate  reduction  of 
such  risk  of  injury  or  (b)  it  is  unlikely 


that  there  will  be  substantial  compliance 
with  such  voluntary  safety  standard; 

4.  That  the  benefits  of  the  rule  bear  a 
reasonable  relationship  to  its  costs;  and 

5.  That  the  rule  imposes  the  least 
burdensome  requirement  which 
prevents  or  adequately  reduces  the  risk 
of  injury  for  which  the  rule  is  being 
promulgated. 

The  following  discussion  addresses 
the  subjects  about  which  the 
Commission  is  required  by  section  9  (c) 
and  (f)  of  the  CPSA  to  make  appropriate 
findings.  The  findings  that  are  required 
by  the  CPSA  to  be  in  the  final  rule  are 
proposed  at  S  1210.5. 

Product  and  Market  Information 

Consumers  purchased  more  than  600 
million  lighters  in  the  United  States  in 
1991.  About  95  percent  of  these  were 
nonrefillable  disposable  pocket  cigarette 
lighters.  All  nonrefillable  lighters  use 
butane  fuel.  These  lighters  are  widely 
available  through  a  variety  of  mass- 
merchandise  retailers  and  are 
inexpensive  (from  under  50  cents  to 
about  $3.00  each). 

About  five  percent  of  the  lighters 
purchased  by  consumers  in  1991  were 
refillable.  RefiUable  lighters  use  butane 
or  liquid  fuel.  About  two  percent  of  all 
lighters  sold  were  inexpensive  ($1.49- 
$4.00)  pocket  refillables.  About  three 
percent  were  luxury  lighters,  which  are 
often  distributed  through  higher-end 
retailers  such  as  jewelers.  Luxury 
lighters  generally  retail  for  above  $10 
and  include  pocket  and  table  lighters. 
Less  than  one  percent  of  all  lighters  sold 
were  novelty  lighters,  which  retail  for 
about  $5  and  up. 

There  are  about  50  lighter  importers  in 
the  U.S.  One  firm  manufactures 
disposable  lighters  in  the  United  States, 
and  another  firm  manufactures  luxury 
lighters  in  the  United  States.  In  1989. 
three  firms  marketed  more  than  95 
percent  of  all  disposable  lighters  (90 
percent  of  all  lighters)  sold  in  the  United 
States.  By  the  end  of  1991,  these  three 
firms  marketed  about  70  percent  of  all 
disposable  lighters.  The  decline  in  their 
market  share  is  the  result  of  a  steady 
market  penetration  of  recently 
introduced,  very  low-priced  ($0.35-$0.75 
retail),  disposable  roU-and-press 
lighters.  The  estimated  1991  sales  are 
shown  in  Table  4. 

Table  4.— Lighter  Sales— i991 
Estimates  • 


Table  4.— Lighter  Sales— 1991 
Estimates  '—Continued 


Typ« 

UnSs 
(mMiont) 

Pwcwit 

OlMlM 

DispOMM: 
NonraMabie  (rod  S  prM«).| 
^4o^ref)Nab««  (puattbunon).. 

630 
90 

87 
S 

Typ« 

UMK 
(nMons) 

Pwosnt 
ofsaiaa 

Ifwxp6nsiv9  refiRsbto  * — -. 

10 

2 

Subtotal... 

NoveNy 

Luxury  raMabiac 
Pof^iftt  tnitan*  *  .     

SSO 
1 

• 
7 
2 

07 
<1 

2 

PockalUqutd* _....: 

TaWa 

1 
<1 

Subtotal 

IS 

3 

Total 

007 

•100 

Notaa:  ■  Figurea  rapraaant  poM  aatimalaa  wMhin 
ranges. 

*  Categonea  aacb  irtduda  aoma  pipa  ighlara,  an 
of  wtuch  total  leaa  than  1  miNion  unrts  and  0.2 
percent 

*  Proportions  are  rounded  «»*hin  each  category 
Sourer  Lighler  Aasocialion  and  indKudual  compa- 
ny data  and  CPSC/Economic  Arwlysit  estimates. 

The  popularity  of  the  various  lighter 
types  is  reflected  in  the  composition  of 
the  stock  of  lighters  in  consumers' 
hands.  Over  one-half  billion  lighters  are 
estimated  to  be  "consiuned"  annually  in 
the  United  States.  The  vast  majority  of 
lighters  in  use  consists  of  butane-fueled 
nonrefiUables.  A  CPSC-sponsored 
national  household  survey  (L  Smith.  C. 
Smith.  &  D.  Ray,  "Lighters  and  Matches: 
An  Assessment  of  Risks  Associated 
With  Household  Ownership  and  Use," 
CPSC.  June  1991]  revealed  that  in  1990: 

•  29  million  households  owned  one  or 
more  working  lighters;  average 
ownership  was  about  3.5  lighters  per 
household; 

•  A  total  of  104  million  lighters  were 
in  consumers'  hands,  over  88  percent  of 
which  were  disposable  (72  percent  roll 
and  press,  and  16  percent  pushbutton); 
all  t3^es  of  pocket  refillables  accounted 
for  about  10  percent  of  all  owned 
lighters; 

•  Although  many  more  households  (a 
total  of  60  million)  owned  matdies,  and 
matches  in  homes  outnumbered  lifters 
10  to  1,  lighters  were  used  more  than  600 
miUion  times  per  day.  compared  to 
about  200  million  times  per  day  for 
matches:  and 

•  Lighting  smoking  materials 
accounted  for  90  percent  of  lighter  use, 
and  about  60  percent  of  match  use. 

•  Based  on  the  survey  data  and  on 
historical  sales  figures,  it  is  estimated 
that  roughly  3  to  5  percent  of  all  lighters 
in  use  are  inexpensive  "refillable 
disposables."  and  that  about  5  to  8 
percent  are  "luxury"  pocket  refillables. 
Novelty  lighters  and  table  lighters 
probably  accoiuit  for  less  than  1  percent 
each. 

There  are  about.50  manufacturers  and 
importers  of  lighters  in  the  VS.  In  1989. 
three  finns  marketing  traditional  major 
brands — BIC,  Wilkinson  Sword 


(Cricket/Feudor),  and  Scripto/Tokai— 
accounted  for  over  80  percent  of  all 
imits,  including  over  95  percent  of  all 
disposables,  shipped  in  the  U.S.  By  the 
end  of  1991.  however,  these  proportions 
had  changed  significantly:  The 
tradition^  "big  three"  accounted  for 
about  70  percent  of  unit  shipments. 
Since  the  late  1980's.  there  has  been  a 
steady  market  penetration  of  very  low- 
priced  ($0.35-$0.75  retail)  disposable 
butane  roU-and-press  lighters, 
principally  from  Korea,  China,  Thailand, 
and  the  Philippines.  Low  labor  costs  in 
these  nations  and  competition  among 
local  component  pari  suppliers 
reportedly  allow  per-imit  production 
costs  of  10  cents  or  less  for  standard- 
size  models.  The  market  share  of  one 
importer.  Westco,  reportedly  rivals 
those  of  the  big  three.  The  estimated 
market  share  of  low-priced  disposables 
was  over  30  percent  in  1991.  Two  firms, 
Ronson  and  Zippo,  are  dominant  in  the 
pocket  refillables  market,  though  their 
overall  market  shares  are  very  low. 

All  of  the  major  firms  are  importers. 
BIC  also  manufactures  disposable 
butane  lighters  in  the  U.S.  Zippo  is  the 
only  known  supplier  of  domestically- 
manufactiued  refillable  lighters;  there 
are  rotighly  10  other  firms  that  import 
only  "luxury"  refillables.  Though 
production  estimates  from  Industry 
sources  vary,  most  lighters  sold  in  the 
U.S.  are  imported.  Each  of  the  major 
firms  manufactiues  or  imports  other 
products  in  addition  to  lighters; 
however,  lighters  constitute  a  significant 
portion  of  their  total  revenues. 

Potential  Benefits  of  the  Proposed  Rule 

The  proposed  rule  is  intended  to 
reduce  the  risk  of  fire  associated  with 
young  children  playing  with  lighters. 
The  potential  benefits  to  the  public 
consist  of  the  projected  decrease  in  the 
cost  of  child-play  lighter  fires  in  terms  of 
deaths,  injuries,  and  property  damage.  It 
is  expecteid  that  the  effectiveness  of  the 
proposed  rule  would  be  limited 
primarily  to  preventing  fires  startc^d  by 
young  children,  especially  those  under 
the  age  of  5.  Most  child-play  lighter  fire 
casualties  result  from  fires  started  by 
children  under  5  (a  yearly  average  of  170 
deaths  out  of  a  total  of  180).  Match- 
related  child-play  fires,  by  contrast,  are 
more  often  started  by  older  children. 

Based  on  the  latest  available  multi* 
year  fire  loss  data,  the  estimated  annual 
cost  of  fires  started  by  children  under  5 
playing  with  lighters  is  about  $415 
million.  The  proposed  rule  would 
substantially  reduce  this  cost  To  the 
extent  that  the  proposed  rule  would 
avert  some  fires  started  by  older 
children,  potential  benefits  would  be 
greater  this  slight  potential  effect  is  not 


included  in  the  estimates  of  likely 
benefits. 

Two  factors  may  reduce  the  potential 
benefits  of  the  proposed  rule.  First,  not 
all  lighters  in  consumers'  hands  after  the 
issuance  of  a  rule  could  be  expected  to 
be  child-resistant:  Not  all  lighters  would 
have  to  comply,  and  some  previously- 
manufactured  or  previously-imported 
units— especially  refillable  models — 
may  remain  in  use  for  many  years. 
Second,  some  constuners  may  find  child- 
resistant  lighters  inconvenient  to 
operate  and  may  choose  to  use  matches 
instead  (this  effect  is  lessened  to  the 
extent  that  relatively  less  risky  non- 
child-resistant  refillables,  rather  than 
matches,  are  substituted  for  child- 
resistant  models).  The  extent  of  these 
effects  is  uncertain.  To  be  conservative 
with  respect  to  potential  benefits  and 
roughly  consistent  with  the  ownership 
data  from  the  consumer  survey 
conducted  by  the  Commission,  the 
proportion  of  non-child-resistant  lighters 
in  use  after  the  effective  date  of  a  rule  is 
assumed  to  be  greater  than  zero  but  not 
more  than  20  percent.  Some  consumers 
would  probably  switch  to  matches,  but 
the  number  who  would  do  so  would  not 
be  likely  to  exceed  10  percent  (even  this 
level  would  presume  a  substantial  shift, 
given  the  estimated  750  billion  lights 
consumed  annually  in  the  MS.).  The 
ranges  of  expected  benefits  noted  below 
reflect  the  extremes  of  these  two  factors. 
An  estimate  using  10  percent  non-child- 
resistant  lighters  in  use  and  5  percent 
switching  to  matches  provides  perhaps 
the  best  approximation  of  overall 
benefits;  under  these  conditions  (and 
assuming  conservatively  that  the  risk 
from  matches  is  the  same  as  the  risk 
from  non-child-resistant  lighters),  total 
benefits  would  be  85.5  percent  [i.e., 
.90x  .95)  as  great  as  if  there  were  no 
such  effects. 

At  the  85  percent  level  of  child- 
resistance  that  would  be  required  by  the 
proposed  rule  (and  assuming  full 
compliance],  it  is  estimated  that 
between  85  and  120  deaths  per  year  may 
be  prevented,  and  that  the  range  of  total 
annual  savings,  including  reductions  ir 
deaths,  injuries,  and  property  damage, 
may  be  approximately  $210-290  millioa 
This  estimate  includes  a  range  of  annual 
injury  cost  and  property  damage  savings 
of  about  $35-50  million.  Under  the  best 
estimate,  using  the  assumptions  above, 
about  100  deaths  would  be  avoided  and 
total  annual  savings  would  be 
approximately  $250  million. 

In  order  to  minimize  the  possibility 
that  the  Commission's  staff  would  test  a 
manufacturer's  lighter  and  obtain  results 
less  than  the  65  percent  level  required  in 
the  proposed  rule,  manufacturers  would 
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attempt-to  produ(^  lighters  that  perform 
better  in  child  pa^iel  tests  than  85 
percent;  this  would  allow  firms  to 
maintain  achievable  levels  of  quality 
control  in  compoaent  specification 
tolerances  and  in{  manufacturing 
practices.  The  actual  effectiveness  of 
child-resistant  ligiters  would,  therefore, 
be  somewhat  greater  than  85  percent 
The  estimated  annual  benefits  of  a  90- 
percent-child-resBtance  standard,  for 
example,  would  be  about  $240-$330 
million,  with  a  paint  estimate  of  about 
115  deaths  averted  and  societal  savings 
of  approximately  $285  million. 

Potential  Costs  Jf  the  Proposed  Rule 

Significant  economic  costs  would 
likely  accompany  the  proposed  rule. 
Costs  to  industry;  of  developing  and 
producing  child-i^sistant  lighters  would 
probably  be  passed  on  to  consumers  in 
the  form  of  higher  prices.  The  utility 
derived  from  lighters  by  consumers  may 
be  adversely  a^ected.  depending  on 
how  difficult  the  [operation  of  lighters  is 
made  due  to  the  use  of  child-resistant 
features  or  designs.  Many  lighter  models 
would  probably  t>e  discontinued. 
Although  some  ekisting  novelty  lighters 
may  already  meet  the  requirements  of 
the  proposed  test  method,  producers  and 
importers  would  still  have  to  test  and 
certify.  Total  ligh  ter  sales  could  be 
adversely  affect)  id,  at  least  temporarily, 
depending  on  thd  degree  of  consumer 
switching  to  matches.  Individual 
companies'  short-run  sales  could  also  be 
restricted  as  a  result  of  proposed  anti- 
stockpiling  provisions. 


Effects  on  Indus  ry 


Manufactiu-en 
their  products  to 


would  have  to  modify 
comply  ivith  the 
proposed  rule.  K  ost  lighters  would 
probably  incorporate  some  sort  of  multi- 
action,  spring  loaded  button  or  lever. 
somewhat  like  the  safety  used  on 
firearms  but  which  automatically  resets 
after  each  activation.  A  variety  of  fixed 
and  variable  coats  would  be  associated 
with  these  modifications.  Some  of  these 
costs  were  incui  red  prior  to  the 
publication  of  th  e  proposed  rule.  These 
costs  include  thii  following: 

•  Research  ai^d  development  toward 
finding  the  mosti  promising  approaches 
lld-resistance,  including 
36  surrogate  test  lighters 
jreliminary  child  panel 


JMI 


to  improving  ch 
building  protot; 
and  conducting 
testing; 

•  Redesigni 

•  Tooling  ani 
equipment  cha: 
they  exceed  no 
costs 

•  Incorporating  additional 
components  and  assembly  steps  into  the 
Manufacturing  trocess: 


products; 

other  production 
;es,  to  the  extent  that 

al  periodic  changeover 


•  Certification,  testing, 
recordkeeping,  and  reporting  for  each 
new  model; 

•  Lost  revenues  if  sales  were 
adversely  affected;  and 

•  Various  administrative  costs  of 
compliance,  such  as  legal  support  and 
executive  time  spent  at  standards- 
development  meetings  and  activities. 

Some  of  the  larger  manufacturers  and 
importers  have  estimated  the  cost  of 
developing  child-resistant  lighters. 
Industry-wide  research  and 
development  costs  on  the  order  of  tens 
of  millions  of  dollars  would  likely  be 
incurred  by  producers  to  design  new 
models  to  meet  the  proposed  rule.  These 
costs  would  vary  with  the  requirements 
(regarding  scope,  acceptance  criterion, 
test  protocol  provisions,  and  effective 
date)  of  the  final  rule.  Child-panel 
testing  costs  would  also  be  incurred:  at 
over  $5,000  per  panel  and  multiple 
panels  per  model,  individual  firms' 
development-related  testing  costs  inay 
be  tens  of  thousands  of  dollars. 
Based  on  extrapolations  from 
individual  firms'  cost  data,  the 
estimated  one-time  tooling  and  related 
plant  and  equipment  costs  associated 
with  new  child-resistant  lighters  are 
$20-^0  million.  These  costs  would  be 
amortized  over  a  number  of  years.  The 
estimated  level  of  recurring,  production- 
related  variable  costs  directly 
attributable  to  the  proposed  rule. ;.  e.. 
independent  of  changes  that  would 
accompany  the  normal,  routine 
introduction  of  new  models,  is  at  least 
$25  million  annually. 

Certification  and  testing  costs  include 
costs  of  producing  surrogate  lighters 
where  applicable  (at  an  estimated 
$2,000-$3,000  per  surrogate),  conducting 
child-panel  tests  (at  over  $5,000  per  test), 
conducting  production  testing,  and 
issuing  certificates  and  maintaining 
records  for  each  model  (at  up  to  a  few 
thousand  dollars  per  firm,  depending  on 
how  many  different  models  are 
marketed  by  each  firm).  Overall 
industry-wide  certification  and  testing 
costs  to  manufacturers  and  importers 
are  estimated  to  be  on  the  order  of  $l-$5 
million  annually.  Approximately  10 
percent  of  this  total  would  be  spent  to 
build  surrogates,  51  percent  to  do  child 
testing,  27  percent  to  do  production 
testing,  and  12  percent  for 
recordkeeping,  reporting,  and  certificate 
issuance.  Almost  all  of  these  annual 
costs  would  be  necessary  to  a  quality 
control  program  to  ensure  that  the 
lighters  comply  with  the  standard.  The 
incremental  costs  due  to  the  specific 
requirements  of  the  proposed  rule  for 
testing,  recordkeeping,  and  reporting  are 
very  small. 


The  total  cost  of  the  proposed  rule  to 
industry  may  be  expressed  in  terms  of 
the  effect  on  the  overall  per-unit  cost  of 
lighters.  Though  a  wide  range  of 
manufacturing  costs  exists  for  the 
various  types  of  lighters  on  the  market, 
present  overall  manufacturing  costs  for 
some  imported  disposables  can  be  as 
low  as  10  cents  or  less  per  unit;  the 
range  for  most  disposables  is  15  to  25 
cents.  Thus,  an  increase  of  a  few  cents 
per  unit  constitutes  a  significant  cost 
impact.  The  likely  increase  in 
manufacturing  costs  due  to  the 
imposition  of  the  proposed  rule  is 
estimated  to  vary,  among  the  various 
lighter  types  and  models,  between  2  and 
50  cents  per  unit,  with  an  average  of 
between  5  and  10  cents  per  unit.  The 
range  of  expected  cost  increases 
amounts  to  about  10-40  percent  of  per- 
unit  total  manufacturing  costs,  with 
increases  of  less  than  20  percent  for 
most  models. 

Child-resistant  features  may  be 
particularly  difficult  to  incorporate  into 
some  refillable  lighters  with  unusual 
designs  or  ignition  mechanisms. 
Producers  and  importers  would 
probably  discontinue  such  models.  For 
example,  it  may  not  be  commercially 
feasible  for  manufacturers  to  add  child- 
resistant  features  to  certain  "novelty" 
models,  the  unusual  sizes  or  shapes  of 
which  may  not  readily  lend  themselves 
to  the  addition  of  buttons  or  other 
appendages.  Many  novelties  would 
probably  be  discontinued  if  the 
proposed  rule  were  promulgated. 
Novelty  models  for  which  redesign 
would  be  fairly  simple  would  probably 
remain  on  the  market.  Prices  for  some 
could  be  higher  as  a  result,  but  since  the 
market  for  novelties  is  relatively  less 
cost-competitive  and  markups  are 
relatively  higher  than  for  other  lighters, 
changes  to  improve  child-resistance  may 
not  add  appreciably  to  retail  prices, 
especially  for  lighters  that  are  already 
high-priced,  i.e.,  $20  or  higher. 

As  noted  above,  refillable  lighters  that 
are  not  novelty  lighters  would  be  subject 
to  the  proposed  rule  only  if  their 
Customs  Valuation  or  manufacturer's  (or 
"ex-factory")  price  is  less  than  $2.00.  It 
is  possible  but  unlikely  that  firms  would 
be  induced  to  raise  their  prices  above 
this  level  in  an  effort  to  market  a 
disposable  lighter  that  would  not  have 
to  be  child-resistant  Most  "refillable 
disposables"  are  reportedly  not  close  to 
$2.00  in  Customs  Valuation  or  ex-factory 
price  (no  such  lighters  are  currently 
produced  domestically);  competitive 
pressures  would  likely  prevent  firms 
from  raising  prices  simply  to  avoid 
compliance  with  the  proposed  rule. 


It  is  conceivable  that  the  importer-to- 
retailer  markup  could  be  sufficiently 
small  to  allow  an  over-$2iX)  (Customs 
Valuation)  lighter  to  retail  for  only  $3.00, 
and  therefore  be  price-competitive  with 
the  very  highest-priced  child-resistant 
disposables.  No  such  products  are 
currently  known  to  be  on  the  market, 
however.  The  $2.00  figure  provides  a 
reasonable  cutoff  between  disposable 
lighters,  which  are  intended  to  be 
subject  to  the  proposed  rule,  and  luxury 
lighters,  which  are  not.  A  lower  dollar 
figure  would  allow  some  low-priced 
refillable-disposables  to  remain  on  or 
enter  the  market  without  a  child- 
resistant  feature;  a  higher  dollar  figure 
would  cover  some  models  that  do  not 
present  the  risk  addressed  by  the 
proposal. 

The  proposed  rule  contains 
provisions,  authorized  by  section  9(g)(2) 
of  the  CPSA  designed  to  prohibit 
stockpiling  of  noncomplying  lighters 
between  the  promulgation  date  of  a  final 
rule  (i.e..  the  date  of  publication  in  the 
Federal  Register)  and  its  effective  date 
(12  months  later).  This  essentially  limits 
the  interim  production  or  importation  of 
lighters  that  could  be  manufactured  or 
imposed  after  the  rule's  effective  date. 
Lighters  in  U.S.  firms'  inventories  would 
not  be  affected  if  they  were  produced  in 
the  U.S.  or  imported  before  the 
promulgation  date.  The  proposed  anti- 
stockpiling  provisions  would  establish  a 
base  period  of  any  365  consecutive-day 
period  during  the  previous  5  years,  and 
an  allowable  production/importation 
rate  of  120  percent.  Thus,  firms 
manufacturing  or  importing  lighters 
subject  to  the  proposed  rule  could 
manufacture  or  import  noncomplying 
lighters  during  the  interim  year  at  a  rate 
not  to  exceed  120  percent  of  the  rate 
during  their  chosen  365-day  base 
periods. 

The  anti-stockpiling  provisions  would 
have  no  significant  effect  on  most  firms 
subject  to  the  proposed  rule,  but  would 
restrict  sales  growth  for  some  small 
importers  whose  sales  have  increased 
substantially  in  recent  years  and  are 
expected  to  continue  to  grow  in  the 
future.  Some  firms  have  doubled  their 
sales  since  1990;  as  noted  in  the 
discussion  on  competitive  effects, 
below,  these  firms  may  be  at  a 
temporary  disadvantage  in  the  market 
as  a  result.  All  firms  would  incur 
administrative  costs  associated  with 
recordkeeping  and  monitoring  of 
production  and  importation  levels;  these 
costs  would  account  for  a  minor 
proportion  of  overall  costs  of 
compliance. 


Effects  on  Consumers 

It  is  likely  that  the  increased  cost  of 
producing  child-resistant  lighters  would 
be  passed  on  to  consumers  in  the  form 
of  higher  retail  prices.  Applying  the 
estimated  percentage  cost  increases  for 
each  product  type — the  various  butane 
disposables,  low-cost  butane  refillables, 
and  "novelty"  lighters — the  likely 
impact  on  prices  and  on  consumers' 
retail  expenditures  can  be  calculated. 
Prices  of  lighters  that  currently  retail  for 
under  $3  may  increase  by  roughly  10-40 
cents  per  unit;  for  some  more  expensive 
models,  including  most  novelties,  retail 
prices  may  rise  by  as  much  as  $1-5.  The 
average  increase  among  all  lighters  is 
estimated  at  about  IS  cents.  Costs  may 
be  lower  if  cost-reducing  production 
economies  are  achieved,  particularly 
among  disposables;  costs  may  be  higher 
if  presently-anticipated  methods  of 
achieving  compliance  were  inadequate 
and  more  costly  methods  were 
necessary.  The  total  annual  cost  of  the 
proposed  rule  to  consumers  is  estimated 
to  be  $95  million. 

Some  uncertainty  exists  as  to  how 
well  all  manufacturers  would  be  able  to 
incorporate  necessary  changes  into  their 
products.  In  a  worst-case  scenario  in 
which  manufacturers'  costs  were  much 
higher  and  retail  prices  were  raised  by 
an  average  of  25  percent  for  all  types  of 
lighters,  the  total  annual  cost  to 
consumers  oould  be  about  $165  million 
and  the  maximum  cost  per  life  saved 
could  approach  $2  million.  Though  this 
scenario  probably  overstates  the  likely 
cost  significantly,  the  estimated  cost  per 
life  saved  still  falls  within  what  is 
considered  a  reasonable  range. 

Another  potential  "cost"  to  consumers 
is  the  potential  decrease  in  the  utility,  or 
convenience  of  operation,  of  the 
product  By  their  child-resistant  design. 
complying  lighters  would  probably  be 
somewhat  more  difficult  for  adults  to 
use  than  are  the  currently  marketed  non- 
child-resistant  designs.  Older  adults,  or 
adults  with  arthritis  or  other  physical 
impairments,  may  find  child-resistant 
lighters  particularly  troublesome  (;.  e., 
hard  to  operate  with  one  hand).  This 
constitutes  a  loss  to  consumers;  this  loss 
which  is  not  readily  quantifiable,  may 
diminish  as  more  convenient  complying 
designs  are  devised  over  time.  As  noted 
above,  some  consumers  noay  switch  to 
matches  (which  are  free,  if  less 
convenient)  if  child-resistant  lighters 
were  perceived  as  too  difficult  to  use. 
No  significant  long-term  impact  on 
lighter  and  match  production  and 
consumption  is  expected,  though  sales 
of  some  especially  inconvenient  or 
costly  lighter  designs  could  suffer. 
Manufacturers  and  importers  routinely 


test-market  their  new  products  to 
establish  consumer  acceptance: 
refinements  of  new  designs  would 
undoubtedly  be  made  over  time  as 
needed.  ^ 

if  certain  novelty  lighter  models  were 
discontinued  due  to  the  technical 
difficulty  of  incorporating  child-resistant 
features  into  the  specialized  designs  or 
physical  configurations  of  the  products, 
there  could  be  a  loss  of  utility  to 
collectors  or  to  other  consumers  who 
would  have  purchased  such  lighters. 
Some  novelties,  especiaiiy  the  higher- 
priced  models,  would  probably  remain 
on  the  market  if  the  proposed  rule  were 
issued  on  a  final  basis.  It  is  possible  that 
some  particularly  unusual  existing 
lighter  models  may  be  viewed  as  more 
collectible  after  their  discontinuation, 
and  may  therefore  increase  in  market 
value.  'The  likely  overall  magnitude  of 
any  potential  loss  to  consumers  is  slight. 

Effects  on  Competition 

The  proposed  rule  may  have  adverse 
effects  on  com.pctition  in  two  areas; 
Among  marketers  of  disposable  lighters, 
and  between  marketers  of  refillables 
and  disposables.  A  few  major 
manufacturers  of  disposables  were 
heavily  involved  in  the  development  of 
the  ASTM  F15.02  draft  voluntary 
standard,  and  gained  substantial 
knowledge  about  how  best  to  achieve 
compliance,  how  to  build  surrogate 
lighters,  and  other  aspects  of  CPSCs 
regulatory  development  process.  Other 
firms  not  directly  participating  in  the 
ASTM  standard  development  or  not 
members  of  the  Lighter  Association  may 
possess  less  advanced  or  detailed 
knowledge  about  the  Commission's 
activities  or  about  how  to  approach 
child-resistance  as  a  marketing  goal. 
Thus,  some  firms  would  be  considerably 
closer  than  others  to  having  production- 
ready  child-resistant  lighters  in  time  to 
meet  the  proposed  rule. 

This  may  lead  to  some  disruption  of 
manufacturing  practices  among  foreign 
producers,  and  could  result  fn  a 
temporary  interruption  of  lighter 
shipments  from  some  of  those  sources 
until  all  manufacturers  can  design  new 
complying  models  and  develop 
reasonable  test  programs  to  support 
certificates  of  compliance.  For 
disposables  generally,  a  significant 
potential  effect  of  the  proposed  rule 
would  be  the  narrowing  of  the  cost  and 
price  gap  between  lighters  marketed  by 
the  major  suppliers  and  the  recently- 
introdijced  very  krw-priced  imports  from 
Korea,  China,  Thailand,  and  the 
Philippines. 

The  proposed  rule's  anti -stockpiling 
provisions  would  also  temporarily 
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restrict  the  expe<:ted  growth  in  sales 
among  certain  sihall  importers  of  the 
lowest-priced  lifters.  Up  to  50  percent 
or  more  of  these  firms'  anticipated 
increased  shipments  in  the  year 
following  promulgation  of  the  rule  could 
be  affected.  This  may  constitute  a 
moderate  trade  barrier  and  would 
confer  a  competitive  advantage  upon 
firms — including  the  largest  firms  —  for 
whom  significari  sales  increases  are  not 
expected.  No  permanent  adverse  impact 
on  small  importars  is  expected.  Further, 
no  significant  impact  on  foreign  trade 
generally  is  likely  to  be  associated  with 
the  proposed  rufe.  All  manufacturers 
represented  in  tie  U.S.  market  could 
continue  to  supply  non-child-resistant 
lighters  to  other  world  markets. 

As  noted  aboye,  most  models  of 
pocket  refillabiel  lighters,  i.e.,  the  so- 
called  "luxury"  lighters,  would  remain 
on  the  market  aid  would  not  be  covered 
by  the  proposed  rule.  Some  consumers 
may  purchase  t}  ese  products  as 
substitutes  for  c  lild-resistant 
disposables,  thu  3  increasing  luxury 
lighter  sales  at  t  le  expense  of  less  costly 
models.  Since  si  bstantial  price 
differences  wou  d  continue  to  exist 
between  ccmplj  ing  lighters  and  those 
not  required  to  comply,  the  magnitude  of 
this  effect  is  est  mated  to  be  negligible. 
Another  area  af  market  competition 
that  may  be  affe  cted  by  the  proposed 
rule  involves  a  i  elatively  small  number 
of  imported,  hig  i-cost,  "added  perceived 
value"  disposal  les — whose  Customs 
Valuation  may  approach  or  exceed  $2.00 
by  virtue  of  spe  ;ial  features,  such  as 
detachable  leat  ler  or  metallic  covers 
that  can  be  reused  with  successive 
disposable  light  srs — and  moderate  cost 
refillables  that  lire  also  close  to  (but 
higher  than)  $2.i  K).  These  two  kinds  of 
products  compe  te  for  use  as  advertising 
or  promotional  lids,  often  by  cigarette 
companies,  and  are  generally  given 
away  to  consumers  (or  as  a  premium 
with  the  purcha  se  of  cigarettes).  The 
disposables  woild  be  subject  to  the 
proposed  rule  ntgardless  of  value,  while 
the  over-$2.00  r  ;fillables  would  not.  If 
the  disposables  were  perceived  as  too 
inconvenient  cc  mpared  to  the 
refillables,  then  the  proposed  rule  could 
adversely  affec;  competition  in  the 
disposables  sej  ment  of  the  market.  On 
the  other  hand,  if  the  child-jesistant 
features  of  com  jlying  lighters  were 
viewed  as  posi  ive  attributes  by 
consumers,  an  idvantage  could  accrue 
to  suppliers  of  ( lomplying  models.  The 
extent  of  any  si  ich  effect  is  uncertain, 
and  would  dep  ind  in  large  measure 
upon  public  pei  ceptions  about  the  utility 
of  child-resista  it  lighters. 


All  lighter  producers  serve  world 
markets.  In  order  to  maximize  global 
sales,  firms  are  expected,  if  the 
proposed  rule  is  issued,  to  market  both 
child-resistant  lighters  for  the  U.  S..  and 
non-child-resistant  models  for  other 
nations.  The  major  lighter  suppliers 
generally  have  multiple  manufacturing 
sources  around  the  world,  some  of 
which  may  continue  to  produce  only 
non-child-resistant  models.  Firms  with 
only  one  manufacturing  plant,  or  those 
without  multinational  production 
capability,  may  incur  somewhat  higher 
than  average  per-unit  costs,  e.g.,  for 
production  line  additions  (as  opposed  to 
changeover)  and  additional  inventory 
controls.  How  this  might  affect  prices  of 
lighters  bound  for  the  U.S.  is  uncertain. 

The  Commission  gives  special 
consideration  to  the  potential  impact  of 
its  rules  on  small  businesses.  Most 
importers  of  lighters,  particularly 
importers  of  novelties,  could  be 
considered  to  be  small  firms.  It  is 
estimated  that  30-35  of  the 
approximately  40  covered  importers  are 
small.  As  noted  above,  some  of  these 
firms  may  cease  distribution  of  novelty 
lighters.  Others  may  experience  some 
disruption  in  supply.  No  significant  long- 
term  adverse  impact  on  the  profitability 
or  viability  of  any  importers  or 
manufacturers  is  expected  to  result  from 
the  proposed  rule;  however,  some 
temporary  effects  could  occur. 

Other  Standards 

As  noted  in  the  previous  description 
of  the  requirements  of  the  proposed  rule, 
a  voluntary  safety  standard  for  lighters, 
ASTM  F400-87,  exists  but  is  not 
generally  intended  to  address  the  risk  of 
child-play  fires.  A  provision  of  this 
ASTM  standard  calls  for  "keep  away 
from  children"  product  labeling;  the 
Commission  was  aware  of  this  standard 
when  it  determined  that  a  regulatory 
proceeding  should  be  initiated  to 
address  the  potential  unreasonable  risk 
associated  with  lighters. 

In  another  voluntary  standard 
development  effort,  the  ASTM  Task 
Group  on  Safety  Standards  for  lighters 
drafted  a  child-resistance  standard  for 
lighters.  This  draft  standard  is  similar  to 
the  proposed  CPSC  mandatory  rule.  The 
Lighter  Association  has  requested  that 
the  Commission  propose  the  draft 
ASTM  F15.02  child-resistance  standard 
as  a  mandatory  rule.  This  request  is 
consistent  with  the  rulemaking 
provisions  of  Section  9(a)(5)  of  the 
CPSA.  The  Commission  assisted  ASTM 
and  industry  representatives  (including 
members  of  the  Lighter  Association)  in 
the  development  of  this  draft  standard 
during  1989  and  1990. 


The  draft  ASTM  voluntary  standard  is 
quite  similar  to  the  proposed  mandatory 
rule;  notwithstanding  some  performance 
requirement  and  test  protocol 
differences,  the  technical  requirements 
of  the  ASTM  draft,  if  universally 
adopted,  might  adequately  address  the 
risk.  Mandating  the  principal  provisions 
of  the  draft  ASTM  standard  would 
probably  achieve  almost  the  same  level 
of  benefits  to  the  public  as  would  the 
version  developed  by  CPSC.  Thus, 
although  the  CPSC  proposal 
incorporates  more  stringent 
requirements  supported  by  child  test 
data,  various  aspects  of  the  draft 
voluntary  standard  were  adopted  in  the 
proposed  rule. 

If  there  were  widespread  voluntary 
conformance  with  child-resistance 
requirements,  substantial  safety  benefits 
could  be  achieved.  Uncertainy  about  the 
expected  level  of  conformance, 
however,  leads  to  the  conclusion  that 
the  ASTM  child-resistance  effort  would 
not  adequately  reduce  the  risk  in  the 
absence  of  a  mandatory  rule.  As  noted 
above,  a  significant  number  of  very  low- 
priced  disposable  lighters  recently 
entered  the  price-competitive  U.S. 
market.  The  share  of  the  disposables 
market  for  these  price  leaders  increased 
from  under  5  percent  in  1989  to  16-20 
percent  in  1990  and  to  30-35  percent  in 
1991.  Many  of  these  very  low-priced 
imports  allegedly  do  not  meet  the 
existing  ASTM  F400  standard;  industry 
sources  have  stated  that  it  is  unlikely 
that  many  of  these  products  would 
conform  to  a  voluntary  child-resistance 
standard. 

The  extent  to  which  manufacturers 
and  importers  would  conform  to  a 
voluntary  child-resistance  standard  is 
uncertain.  Many  firms,  including  most  of 
the  largest,  would  likely  continue  to 
market  some  non-child-resistant  lighters 
indefinitely  unless  prohibited  from  doing 
so.  The  five  or  six  largest  suppliers  [i.e., 
those  most  likely  to  conform,  at  least  in 
part,  to  a  voluntary  child-resistance 
standard)  accounted  for  about  75-80 
percent  of  all  U.S.  shipments  in  1991. 
Thus,  for  a  projected  1992  market 
approaching  650  million  units,  up  to 
about  160  million  non-child-resistant 
lighters  may  still  be  sold  even  if  100 
percent  of  the  current  industry  leaders' 
products  conformed  to  the  ASTM  draft 
standard. 

The  major  firms  may  feel  competitive 
pressure  to  continue  marketing 
substantial  quantities  of  non-child- 
resistant  lighters.  Conforming  firms, 
most  of  whom  are  already  at  a  price 
disadvantage  in  the  low  end  of  the 
market,  may  face  an  additional 
competitive  disadvantage  if  they  passed 


the  costs  of  child-resistant  lighter 
development  on  to  consumers  in  the 
form  of  higher  prices.  This  effect  could 
be  mitigated  by  product  liability 
concerns,  which  could  also  ultimately 
encourage  more  widespread 
conformance  among  the  very  low-priced 
imports  as  they  gain  in  market  share 
and  in  potential  liability  exposure.  On 
balance,  the  level  of  conformance  to  the 
draft  voluntary  standard  for  child 
resistance  would,  over  a  period  of  a  few 
years,  probably  not  be  high. 

The  larger  firms  would  probably 
market  child-resistant  and  non-child- 
resistant  lighters  if  the  draft  ASTM 
voluntary  standard  were  adopted. 
Smaller  suppliers  would  probably 
market  only  non-child-resistant  models. 
Under  these  circiunstances.  perhaps  half 
of  all  lighters  sold  might  be  child- 
resistant.  If  50  percent  of  all  lighters  sold 
conformed  to  the  draft  voluntary 
standard  (which  incorporates  a  nominal 
80  percent  acceptance  criterion),  the 
estimated  economic  benefits  would  be 
much  lower  than  under  the  proposed 
rule:  The  projected  $210-$290  million  in 
annual  accident  savings  associated  with 
the  proposed  rule  would  beteduced  by 
some  $125-$! 65  million,  to 
approximately  $85-$125  million;  the 
estimated  number  of  deaths  avoided 
annually  would  drop  from  about  85-120 
to  about  35-50.  Costs  to  consumers 
would  also  be  lower  to  the  extent  that 
prices  for  nonconforming  lighters  do  not 
increase.  The  effect  on  consumers'  retail 
expenditures  may  be  reduced  to  about 
$50  million.  Yearly  net  benefits  of  $35- 
$75  million  may  be  expected. 

The  proposed  rule,  or  any  of  the 
reasonable  alternatives  described 
below,  would  have  higher  expected  net 
benefits  than  the  draft  ASTM  voluntary 
standard.  Thus,  that  voluntary  standard, 
while  technically  similar  in  most 
respects  to  the  CPSC  proposal,  may  not 
adequately  reduce  the  risk  associated 
with  lighters. 

Alternatives  to  the  Proposed  Rule 

As  described  in  the  previous  sections 
on  benefits  and  costs,  the  proposed  rule 
is  estimated  to  have  potential  benefits  to 
consumers  of  approximately  $210-$290 
million,  and  costs  of  roughly  $95  million, 
annually;  thus,  expected  yearly  net 
benefits  of  the  proposed  rule  would  be 
about  $115-$195  million.  The 
Commission  also  considered  reasonable 
alternatives  to  the  proposed  rule.  The 
principal  alternatives  considered 
included  a  broader  or  narrower  scope  of 
product  coverage,  alternate  acceptance 
criteria,  and  alternate  effective  dates. 
The  Commission  could  also  determine 
that  a  rule  is  not  needed,  i.e.,  that  a 
combination  of  volunary  action  and 


consumer  information/education  would 
adequately  address  the  risk. 

Alternative  Scope 

If  the  Commission  broadened  the 
scope  of  the  proposed  rule  to  cover  all 
lighters,  the  approximately  2-3  percent 
of  lighters  sold  annually  that  are  not 
expected  to  be  made  child-resistant 
would  have  to  comply.  This  could 
increase  the  expected  benefits  of  the 
proposed  rule,  to  the  extent  that  these 
lighters  otherwise  could  have  been 
involved  in  future  accidents  that  would 
be  prevented.  Consumers  would  not. 
however,  be  able  to  substitute  non- 
child-resistant  lighters  for  complying 
models.  This  may  slightly  increase  the 
likelihood  that  matches  would  be 
substituted.  It  may  also  increase  any 
adverse  impact  the  proposed  rule  would 
have  on  older  or  handicapped 
consumers  who  might  wish  to  use  non- 
cTiild-resistant  luxury  models. 

The  likelihood  that  benefits  would  be 
significantly  increased  under  this 
alternative  is  slight.  A  very  small 
proportion  (about  6  percent)  of  injuries 
resulting  from  fires  started  by  children 
under  age  5  during  the  5-year  period  of 
1985-1989  involve  refillable  lighters  of 
any  kind;  only  one  death  during  that 
period  was  associated  with  a  refillable 
that  is  still  on  the  market.  If  all 
refillables  were  made  child-resistant,  an 
increase  in  potential  benefits  of  at  most 
$5-$10  million  annually  could  result.  The 
actual  increase  would  probably  be 
lower. 

Costs  would  also  be  increased  under 
this  alternative.  Assuming  that  the 
estimated  10-20  million  lighters  not 
required  to  be  child-resistant  under  the 
proposed  rule  were  modified  to  comply, 
the  additional  estimated  annual  cost  to 
consumers  would  be  about  $20-$25 
million.  Total  annual  costs  would  be 
increased  to  an  estimated  $115-$120 
million,  and  net  benefits  would  decrease 
slightly,  to  $100-$185  million. 

Child-resistant  features  may  also  be 
relatively  more  costly  to  incorporate 
into  liquid-fuel  lighters,  depending  on 
the  chosen  method  of  achieving 
comphance.  The  effect  on  prices  is 
uncertain;  a  $5  average  price  increase  is 
estimated  for  liquid-fuel  lighters, 
reflecting  a  "cost-plus"  pricing 
assumption  [i.e.,  that  a  given  percentage 
cost  increase  will  lead  to  a  price 
increase  in  proportion  to  the  retail 
markup  of  the  entire  product).  Relatively 
few  liquid-fuel  lighters  are  sold;  thus,  the 
total  costs  of  the  proposed  rule  are  not 
particularly  sensitive  to  even  large 
variations  in  this  cost  component.  As 
noted  in  the  cost  discussion  above, 
manufacturers  may  incur  costs  of 
producing  non-child-resistant  models  for 


shipment  to  other  nations.  One  domestic 
firm  which  exports  a  substantial  portion 
of  its  lighters  may  be  so  affected.  The 
precise  potential  impact  of  this 
additional  cost  on  prices  of  such  firms' 
child-resistant  models  is  unknown,  but 
probably  would  be  slight. 

The  Commission  could  also  limit  the 
scope  of  the  proposed  rule  to  exclude 
novelty  lighters.  These  account  for  less 
than  1  percent  of  all  lighters  sold 
annually  and  for  an  estimated  2  percent 
of  the  fires  started  by  children  under  age 
5.  Yet.  a  large  number  of  models 
(probably  over  100)  exist;  these  would 
have  to  be  made  child-resistant  or 
discontinued.  Excluding  novelty  lighters 
would  reduce  the  cost  of  the  proposed 
rule  by  1-5  percent,  and  would  allow 
continued  sales  to  consumers  of 
products  that  would  otherwise  probably 
be  discontinued.  However,  the  risk 
associated  with  non-child-resistant 
novelty  lighters,  which  may  be 
particularly  attractive  to  young  children, 
would  not  be  reduced;  a  number  of  fires 
have  been  associated  with  novelties, 
especially  those  in  the  shape  of  guns. 
Thus,  the  potential  benefits  of  the 
proposal  may  be  lessened  slightly  if 
novelties  were  excluded. 

Alternate  Acceptance  Criterion 

The  proposed  rule  would  require  that 
complying  lighters  be  tested  using 
controlled  panels  of  young  children,  and 
be  inoperable  by  at  least  85  percent  of 
the  children  in  the  specified  test  series. 
Most  firms  would  be  able  to  meet  this 
acceptance  criterion  without  substantial 
technical  difficulty,  although  significant 
costs  may  accompany  the  institution  of 
additional  component  quality  and 
manufacturing  process  controls.  The 
Commission  considered  lower  (80 
percent)  and  higher  (90  percent) 
acceptance  criterion  alternatives  during 
the  development  of  the  proposal. 

Under  the  80  percent  alternative, 
minimum  benefits  would  be  slightly 
lower — about  $175-$250  million  per 
year,  compared  to  $210-$290  million  per 
year  for  the  proposed  85  percent  rule. 
Costs  could  be  slightly  lower,  to  the 
extent  that  some  firms  may  be  able  to 
comply  with  designs  that  could  not  meet 
an  85  percent  rule.  Firms  accounting  for 
most  lighters  sold,  however,  can 
reportedly  achieve  85  percent  with 
designs  infended  to  meet  a  development 
target  of  80  percent;  thus,  estimated 
costs  are  similar  under  either 
alternative,  and  net  benefits  would 
likely  be  higher  under  the  proposed  85 
percent  rule.  Although  some  firms, 
including  some  small  importers,  may 
have  difficulty  in  complying  with  the 
proposed  rule,  lowering  the  acceptance 
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criterion  to  80  percent  would  probably 
not  significantly  reduce  the  potential 
effects  on  costs  and  competition. 

Under  the  90  percent  alternative, 
minimum  beneBts  would  be  somewha* 
higher— about  $a|10-$330  million  per 
year,  assuming  tl^at  firms  could  comply 
in  about  the  samfc  manner  as  under  the 
proposed  85  perqent  rule.  No  test  data 
exist,  however,  fbr  production  units  of 
child-resistant  li|kter  designs.  Some 
firms  may  be  able  to  meet  a  90  percent 
rule;  however,  mpst  probably  cannot 
reliably  mass-prMuce  complying 
lighters  at  this  lejireL  As  noted  in  the  cost 
discussion  abov4,  in  order  to  meet  a 
given  acceptance  criterion  within 
component  and  assembly  quality  control 
limits,  and  considering  potential 
variation  in  the  itesults  of  testing, 
manufacturers  would  have  to  make 
products  that  perform  somewhat  better 
than  the  specified  level.  Under  the 
proposed  85  penient  rule,  lighters  on  the 
market  would  have  to  achieve  test 
results  averaging  at  least  89  percent 
child-resistance.Tin  order  to  provide 
reasonable  assurance  that  tests  by  the 
Commission's  staff  would  not  give 
results  below  85  percent  in  a  sample  of 
200  children.       | 

A  90  percent  rule  would  essentially 
require  production  lighters  to  obtain  test 
results  averaging  at  least  93  percent 
child-resistancej  in  order  to  allow  for 
possible  variations  in  future  test  results 
and  variations  i^  child-resistance  that 
could  be  caused  by  manufacturing 
tolerances.  Although  new  lighter  designs 
would  likely  be  Sufficiently  child- 
resistant  to  com|)ly  with  an  85  percent 
acceptance  criterion,  such  designs  are 
less  likely  to  be  successful  at  the  90 
percent  level. 

The  level  of  costs  associated  with  a  90 
percent  rule  is  uncertain;  it  would 
probably  be  substantially  higher, 
however,  than  inder  the  proposed  85 
percent  rule.  Assuming  technical 
feasibility  and  price  increases  of  up  to 
25  percent  for  some  models,  the  annual 
cost  of  a  90  percent  rule  to  consumers 
may  be  rou^ly  $135  million.  Some 
models,  particularly  push-button  imits 
using  flints  (including  most  novelties), 
may  be  discont^ued,  at  least 
temporarily,  under  this  alternative.  The 
potential  advert  e  impact  of  the  rule  on 
the  utility  and  donvenience  of  the 
product  may  alio  be  significantly 
greater,  althou^  no  data  exist  to 
estimate  the  incremental  extent  of  this 
effect.  AlthougQ  yearly  net  benefits 
could  be  about  as  high  ($105-$195 
million)  under  this  alternative  as  under 
the  85  percent  proposal,  no  data  exist  to 
confirm  the  tec  uiical  and  commercial 
feasibility  of  li{  hters  that  would  meet  a 


90  percent  rule;  the  available  evidence 
suggests  that  additional  economic 
disruption  may  result,  and  that 
consumer  choice  may  be  limited,  if  such 
a  rule  were  issued. 

Alternative  Effective  Date 

The  proposed  rule  contains  an 
effective  date  of  12  months  after 
publication  of  the  final  rule  in  the 
Federal  Register.  This  means  that 
lighters  subject  to  the  rule  that  are 
manufactured  or  imported  on  and  after 
the  effective  date  must  comply.  The 
Commission  also  considered  a  shorter, 
6-month  effective  date,  which  would 
confer  the  benefits  of  child-resistant 
lighters  upon  consumers  as  soon  as 
possible.  Child-resistant  versions  of  the 
most  popular  brands  of  disposable 
lighters  could  probably  be  introduced 
within  6  months.  Introductions  of  some 
are  anticipated  to  occur  before  the 
issuance  of  a  final  rule;  it  is  possible 
that  a  majority  of  lighters  subject  to  the 
proposal  would  be  child-resistant  by 
that  time.  Thus,  although  benefits  during 
the  year  following  the  issuance  of  a  final 
rule  might  be  somewhat  greater  under  a 
6-month  effective  date,  the  extent  of  this 
effect  is  uncertain. 

The  potential  safety  benefits  of 
mandating  a  shorter  effective  date  are 
uncertain,  and  may  depend  on  a  number 
of  factors,  including  the  extent  to  which 
fuTOS  introduce  complying  lighters  early, 
the  level  of  consumer  stockpiling  of 
noncomplying  units,  and  the  ability  of 
some  firms  to  increase  short-run 
production  or  importation  to  meet 
consumer  demand  for  disposable 
lighters.  A  significant  portion  of  the 
annual  benefits  projected  for  the 
proposed  rule  would  probably  accrue 
during  the  period  between  the 
promulgation  of  the  rule  and  its  effective 
date,  assuming  early,  voluntary 
introduction  of  child-resistant  lighters 
by  the  major  firms.  One  lighter 
manufacturer  is  known  to  be  shipping  a 
child-resistant  electronic  ignition 
pushbutton  model  for  delivery  to  the 
United  States.  The  benefits  could  be 
increased  by  imposing  a  &-month 
effective  date,  if  there  were  no  effect  on 
sales  and  use  of  disposable  lighters. 

A  6-month  effective  date  would  also 
increase  the  economic  burden  of  the 
proposal  Some  importers  may 
experience  difficulty  in  receiving 
shipments  of  complying  hghters,  since 
some  foreign  firms  may  not  have 
designed  their  child-resistant  models, 
and  since  extra  time  may  be  needed  for 
overseas  shipment.  The  proposed 
effective  date  of  12  months,  rather  than 
6  months,  after  the  publication  date  of 
the  final  rule  minimizes  this  potential 
adverse  effect.  It  is  unlikely  that  the 


overall  cost  of  the  proposed  rule  would 
be  greaUy  affected  by  a  6-month 
effective  date,  assuming  that  major  firms 
with  complying  products  could  increase 
their  production  to  satisfy  consumer 
demand.  A  12-month  effective  date 
would,  however,  virtually  eliminate  any 
potential  import  disruption.  The 
Commission  solicits  comment  on  the 
extent  to  which  an  effective  date  shorter 
than  12  months  might  increase  safety 
benefits  or  increase  costs  and  impose 
other  disruptive  effects  on  the  cigarette 
lighter  industry. 

No  Regulatory  Action:  Rely  on 
Voluntary  Action  or  Information  and 
Education  Programs 

The  Commission  considered  whether 
it  should  conclude  that  a  rule  is  not 
reasonably  necessary  to  reduce  the  risk 
associated  with  lighters.  Under  this 
alternative,  voluntary  action, 
presumably  under  an  ASTM  or  other 
industry-wide  standard,  would  be  relied 
upon  to  provide  safety  to  the  public. 
This  could  be  coupled  with  CPSC 
information  and  education  activities, 
either  similai^to  those  presently  in 
operation  or  at  some  enhanced  level. 
Potential  product  liability  exposure  may 
be  a  powerful  incentive  for  the  major 
lighter  marketers  to  conform  to  a 
voluntary  standard.  It  is  also  possible 
that  some  states,  localities,  or  even 
other  nations  [e.g.,  Canada)  may  adopt 
the  draft  standard,  or  some  variation  of 
it.  as  mandatory. 

The  potential  effects  of  this 
alternative  on  estimated  benefits  and 
costs  are  described  in  the  section  on 
other  standards,  above.  Although  costs 
may  be  the  lowest  of  any  alternative 
considered,  net  benefits  would  also  be 
the  lowest.  Under  a  generous  set  of 
assumptions  about  likely  conformance 
to  the  ASTM  draft,  the  net  benefits 
associated  with  a  voluntary  industry 
action  alternative  would  probably  be 
about  half  the  level  associated  with  the 
proposed  rule. 

Cost  savings  associated  with  this 
alternative  may  be  reduced  to  the  extent 
that  state  or  other  regulations  differed 
from  the  proposed  rule  or  from  each 
other  the  preemptive  effect  of  a 
mandatory  CPSC  rule  would  eliminate 
some  potential  costs  of  meeting  multiple, 
possibly  conflicting  state  or  other 
regulations.  Further,  since  substantial 
uncertainty  exists  about  the  prospect  for 
continued  conformance  to  existing 
voluntary  guidelines,  potential  benefits 
of  a  no-mandatory-action  option  could 
decline  over  time. 

CPSC  currently  sponsors  information 
campaigns  about  matches  and  lighters. 
Costs  to  the  public  associated  with  any 


new  information  programs  would  be 
essentially  zero.  Although  the  likely 
level  of  safety  benefits  of  such  programs 
is  difficult  to  estimate,  the  level  would 
be  very  low  compared  to  that  which 
could  be  achieved  with  either  a 
mandatory  or  voluntary  standard. 
Information/education  activities 
probably  would  be  continued  or 
enhanced  if  a  mandatory  rule  were 
issued;  the  estimate  of  benefits  of  the 
proposed  rule  takes  this  presumption 
into  account. 

A  summary  of  the  likely  economic 
impact  of  the  proposed  rule  and  major 
alternatives  is  provided  in  Table  5,  The 
table  shows  that  substantial  net  benefits 
may  be  expected  to  result  from  action  to 
address  the  risk  of  child-play  lighter 
fires.  The  proposed  rule  covering  all 
disposable  lighters,  including 
"disposable  refiUables."  and  novelties 
offers  the  greatest  potential  net  benefits. 

lABi^  5.— Summary  Impact  of 
Proposed  Rule  and  Alternatives 

Annual  Impact  on  Consumers  ($  million) 


Alternative 

Estimated 
benefits 

Estimated 
costs 

Net 
t>enefits 

Proposed 

Rule 

210-290* 

95 

115-195 

Expanded 

Scope  (an 

lighters) 

215-300* 

115 

100-185 

Limited 

Scope 

(exclude 

novelties) .... 

205-280* 

90 

115-190 

Lower 

Accept- 

ance 

OKerion 

(80 

percent 

175-250 

95 

80-155 

Higher 

Accept- 

ance 

Criterion 

(90 

percent 

leveO 

240-330 

135** 

1 05-1 95* • 

No  Action 

(rely  on 

vol.  action) 

assuming 

50  percent 

conform- 

ance   

85-125 

50 

35-75 

*  Assumes  85  percent  acceptance  criterion,  CPSC 
test  protocol:  benefits  nmuld  likely  be  somewhat 
higher  if  ligr^ter  modificatiorts  were  more  effective 
than  rule  required. 

*  *  Technical  and  commercial  feasitNlity  of  90  per- 
cent rule  is  ur>certain;  ttiis  level  may  not  be  attairv 
able  lor  most  firms.  Costs  are  therefore  unknown; 
estimate  given  assumes  technical  and  commercial 
feasibility  and  price  increases  of  25  percent  for 
some  models. 

Source:  CPSC/Economic  Analysis  estimates.  Ail 
numbers  rounded  to  nearest  S5  million  for  ease  of 
comparison. 

After  considering  the  foregoing 
information,  the  Commission  concludes 
preliminarily  that: 


1.  The  rule  (including  its  effective 
date)  is  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk  of  injury  associated  with  the 
product; 

2.  The  promulgation  of  the  rule  is  in 
the  public  interest; 

3.  The  benefits  of  the  rule  bear  a 
reasonable  relationship  to  its  costs;  and 

4.  The  rule  imposes  the  least 
burdensome  requirement  which 
prevents  or  adequately  reduces  the  risk 
of  injury  for  which  the  rule  is  being 
promulgated. 

X.  Preliminary  Environmental 
Assessment 

Pursuant  to  the  National 
Environmental  PoUcy  Act  and  in 
accordance  with  CPSC's  procedures, 
consideration  was  given  to  the  potential 
environmental  effects  of  the  proposed 
consumer  product  safety  rule  for 
lighters. 

Most  of  the  over  600  million  lighters 
sold  annually  in  the  U.S.  and  subject  to 
the  proposed  rule  are  imported;  only  one 
firm  presentiy  manufactures  lighters  that 
would  be  subject  to  the  proposed  rule  in 
the  United  States.  To  achieve 
compliance  with  the  rule,  most 
producing  firms  would  likely  add 
mechanical  child-resistant  features  to 
their  products.  Some  models  of  lighters, 
accounting  for  less  than  one  percent  of 
all  lighter  shipments,  may  be 
discontinued  as  a  result  of  the  proposed 
rule.  The  proposed  rule  is  prospective  in 
nature,  and  would  not  require  the  recall, 
destruction,  or  disposal  of  existing  units. 
Products  manufactured  or  imported 
before  the  effective  date  of  the  proposed 
rule  could  be  sold  after  the  effective 
date,  so  existing  product  inventories 
would  be  unaffected.  Anti-stockpiling 
provisions  of  the  proposed  rule  would 
limit  the  production  or  importation  of 
noncomplying  lighters  between  the 
rule's  promulgation  date  and  effective 
date. 

Molds  used  in  the  production  of 
component  parts  are  replaced 
periodically  by  manufacturers.  While 
some  of  these  may  be  replaced  more 
quickly  than  normal  for  some  firms,  the 
proposed  effective  date  of  12  months 
after  publication  of  a  final  resistance 
rule  would  allow  most  firms  ample  time 
for  such  changes. 

No  changes  in  the  amounts  of  butane 
or  other  fuels  used  in  lighters  would 
result  from  the  issuance  of  the  proposed 
rule.  Production  of  prototype  test 
lighters  may  require  occasional 
emptying  of  butane  gas  from  production 
line  samples,  but  the  extent  of  this 
practice  would  be  very  slight  (typically 
under  100  individual  lighters  per 


production  facility;  there  are  probably 
fewer  than  5  such  facilities  in  the  U.S.). 

The  proposed  rule  contains  no 
labeling  or  packaging  requirements  that 
would  change  the  way  lighters  are 
packaged  for  sale.  There  would  be  no 
significant  impact  on  either  domestic 
consumption  of  or  domestic  and  foreign 
suppliers  of  raw  materials  used  in  the 
manufacture  of  the  various  plastic  and 
metal  lighter  components.  No  significant 
change  in  the  consumption  or  disposal 
of  lighters  by  consumers  is  anticipated 
us  a  result. 

It  is  concluded  from  the  available 
information  that  the  proposed  rule  for 
lighters  would  not  significanUy  affect        ' 
raw  material  use.  air  or  water  quality, 
manufacturing  processes,  or  disposal 
practices  in  a  way  that  would  cause  any 
significant  impact  on  the  environment. 

XI.  Initial  Regulatory  Flexibility 
Analysis 

Introduction 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601-612.  requires  that  proposed 
rules  be  reviewed  for  their  potential 
economic  impact  on  small  entities, 
including  small  businesses.  The  RFA.  at 
5  U.S.C.  603.  requires  agencies  to 
prepare  and  make  available  for  public 
comment  an  Initial  Regulatory 
Flexibility  Analysis  describing  the 
impact  of  the  proposed  rule  on  small 
entities  and  identifying  impact-reducing 
alternatives,  unless  the  agency  certifies 
that  the  rule  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Initial  Regulatory  Flexibility 
Analysis  is  required  to  contain: 

1.  A  description  of  the  reasons  why 
action  by  the  agency  is  being  ' 
considered;                                             j 

2.  A  succinct  statement  of  the 
objectives  of.  and  legal  basis  for.  the 
proposed  rule; 

3.  A  description  of  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  which  the  proposed  rule 
will  apply; 

4.  A  description  of  the  projected 
reporting,  recordkeeping,  and  other 
compliance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  which  will 
be  subject  to  the  requirement  and  the 
types  of  professional  skills  necessary  for 
the  preparation  of  the  report  or  record; 
and 

5.  An  identification,  to  the  extent 
possible,  of  all  relevant  federal  rules 
that  may  duplicate,  overiap.  or  conflict 
with  the  proposed  rule. 

In  addition,  the  Initial  Regulatory 
Flexibility  Analysis  must  contain  a 
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description  of  any  significant 
alternatives  to  the  proposed  rule  that 
would  accomplish  the  stated  objectives 
of  the  applicable  statutes  and  that 
would  minimize  aoy  significant 
economic  impact  af  the  proposed  rule  on 
small  entities.  Suggested  alternatives  for 
discussion  includet  different  compliance 
or  reporting  requirements  for  small 
entities:  clarification,  consolidation  or 
simplification  of  compliance  or  reporting 
requirements  for  s^all  entities;  the  use 
of  performance  rather  than  design 
standards;  and  partial  or  total 
exemptions  from  coverage  for  small 
entities. 

From  the  inforaiation  currently 
available  to  the  Commission,  it  is 
uncertain  whether  the  proposed  rule 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  About  40  jfirms — all  importers — 
are  believed  to  manufacture  or  import 
lighters  subject  to'the  proposed  rule;  30- 
35  of  these  reportadly  have  annual  sales 
of  less  than  $5  milion  and  fewer  than  50 
employees,  and  miay  be  considered  to  be 
small.  The  single  1  Jiown  domestic 
manufacturer  of  li  jhters  subject  to  the 
proposal,  which  a  so.  imports  lighters,  is 
not  small. 


Reasons  for  Agen  :y  Action 

The  Commission's  proposed  rule  on 
lighters  addresses  the  risk  of  death  and 
injury  bom  accidental  residential  fires 
started  by  young  children  playing  with 
lighters.  From  1987  to  1989,  an  estimated 
180  deaths  per  yeiir  resulted  from  such 
fires.  About  170  of  these  deaths,  plus 
nearly  1.200,  injuaes  and  $60  million  in 
property  damage,|  resulted  from  fires 
started  by  childrep  under  the  age  of  5. 
Fire-related  injures  include  thermal 
burns — many  of  nigh  severity — as  well 
as  nonfatal  anoxn  and  other,  less 
serious  injuries.  "Jhe  annual  cost  of  such 
fires  to  the  publics  is  estimated  at  about 
$415  million  (in  1^  dollars).  Fires 
started  by  young  children  (under  age  5) 
are  those  against  which  the  proposed 
rule  would  be  moist  effective. 

A  draft  voluntary  safety  standard  was 
developed  during  1989  and  1990  by  the 
ASTM  P15.02  Task  Group,  Safety 
Standards  for  Lioiters,  in  cooperation 
with  the  Lighter  Association,  an  industry 
trade  organization-  The  Commission 
considered  relying  on  this  voluntary 
effort  as  an  alterliative  to  a  proposed 
mandatory  rule.  Work  on  the 
development  of  tfiis  voluntary  standard 
was  suspended  in  1991.  however,  and 
the  Lighter  Asso<iiation  requested  that 
the  Commission  Adopt  the  ASTM  draft's 
provisions  as  a  i^andatory  rule. 
Although  the  larger  firms  would 
probably  market  some  child-resistant 
lighters  in  the  abaence  of  mandatory 


action,  the  likely  overall  level  of 
voluntary  conformance  is  uncertain,  and 
may  be  unacceptaWy  low. 

Objectives  of  and  Legal  Basis  for  the 
Proposed  Rule 

As  noted  above,  the  proposed  rule  is 
designed  to  reduce  the  risk  of  fires, 
deaths,  and  injuries  caused  by  children 
playing  with  lighters.  By  requiring  that 
lighters  be  made  child-resistant  (as 
defmed  in  the  proposed  rule  and  in 
accordance  with  a  prescribed  test 
method),  a  substantial  reduction  in  the 
incidence  and  cost  to  society  of  these 
accidental  fires  may  be  expected.  A 
majority  of  deaths  and  injuries  from 
such  accidents  would  be  avoided  if  the 
proposed  rule  were  promulgated.  The 
statutory  authority  for  issuing  the  rule  is 
discussed  earlier  in  this  notice  and  in 
the  proj>08ed  rule  under  section  30(d)  of 
the  CPSA  that  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

Firms  Subject  to  the  Proposed  Rule 

The  proposed  rule  covers  certain 
manufacturers  and  importers  of  lighters 
intended  for  sale  to  consumers.  Roughly 
50  U.S.  firms  manufacture  or  import 
lighters.  About  40  of  these  firms  market 
products  subject  to  the  proposed  rule. 
The  largest  four  firms  account  for  over 
80  percent  of  all  lighters  sold.  Although 
a  substantial  proportion  of  subject 
lighters  are  domestically  produced  by 
the  largest  firm  (BIC  Corporation),  all 
known  firms  in  the  market  are 
importers.  Only  BIC  currently 
manufactures  lighters  in  the  U.S.  Some 
firms  are  subsidiaries  or  affiliates  of 
foreign  manufacturers  or  other 
companies. 

Of  the  roughly  40  known  importers 
covered  by  the  proposed  rule,  30-35  are 
believed  to  have  annual  sales  of  less 
than  $5  million  and  to  have  fewer  than 
50  employees.  These  firms  are 
considered  to  be  small  for  the  purposes 
of  this  analysis. 

Requirements  of  the  Proposed  Rule 

The  proposed  rule  contains 
performance  requirements  that  would 
require  most  kinds  of  cigarette  lighters 
to  be  child-resistant.  The  major 
component  of  the  proposal  is  a  test 
protocol  for  use  in  establishing  and 
verifying  compliance.  The  protocol 
prescribes  tests  in  which  panels  of 
yoimg  children  would  attempt  to  operate 
lighters  that  do  not  contain  fuel  and  that 
provide  a  signal  to  indicate  when  they 
have  been  operated  in  a  way  that  would 
cause  a  flame  in  a  production  lighter. 
Manufacturers  and  importers  would  be 
required  to  label  individual  lighters, 
certify  that  their  products  comply  with 
the  rule,  provide  evidence  of  a 


reasonable  testing  program  to  support 
such  certification,  maintain  testing  and 
production  records,  and  provide  reports 
and  product  samples  to  the  Commission. 
Firms  would  use  the  protocol  in  the 
proposed  rule  to  evaluate  and  certify 
their  child-resistant  designs.  Most 
manufacturers  would  build  modified  or 
"surrogate"  lighters  to  perform  the  test 
protocol.  Complying  lighter  designs 
would  be  those  for  which  test  lighters 
were  not  operable  by  at  least  85  percent 
of  the  children  tested  under  the  protocol. 
It  is  proposed  that  lighters  manufactured 
or  imported  12  months  after  the  date  of 
publication  of  a  final  rule  in  the  Federal 
Register  would  have  to  comply.  In 
addition,  proposed  anti-stockpiling 
provisions  would  limit  the  production  or 
importation  of  noncomplying  lighters 
between  the  publication  date  and 
effective  date  of  a  final  rule. 

Some  small  firms  may  lack  the 
technical  capability  to  develop  child- 
resistant  lighters  that  would  meet  the 
proposed  rule.  Some  small  firms  may 
leave  the  U.S.  market,  at  least 
temporarily;  others  may  experience 
disruption  in  the  supply  of  lighters, 
which  may  adversely  affect  their 
competitive  positions  in  the  U.S.  market. 
In  addition,  potential  production  cost 
increases  attributable  to  the  proposed 
rule,  which  could  lead  to  higher 
importers'  costs  and  higher  wholesale 
and  retail  prices,  may  disproportionately 
affect  small  firms  due  to  their  low  unit 
sales  volumes. 

Small  manufacturers  and  importers 
would  be  subject  to  all  of  the 
performance,  testing,  and  certification 
provisions  of  the  proposed  rule.  Some 
small  manufacturers  and  importers 
would  not  generally  possess  the 
necessary  skills  to  conduct  testing. 
Product  testing  would  likely  be 
performed  by  independent  quality 
control  or  other  engineering  laboratories 
equipped  to  conduct  such  tests.  Records 
would  probably  be  prepared  by  the  test 
laboratories  and  maintained  by 
manufacturing  plant  personnel;  copies  of 
reports  and  certification  records  would 
probably  be  maintained  by  importers  or 
their  legal  counsels.  No  special  skills  not 
already  available  to  manufacturers  and 
importers  would  be  required  to  establish 
or  verify  compliance  with  the  proposed 
rule. 

Other  Federal  Rules 

No  Federal  rules  are  known  to  exist 
which  duplicate,  overlap,  or  conflict 
with  the  proposed  rule. 

Alternatives  to  the  Proposed  Rule 

As  noted  above,  the  Commission 
encouraged  and  participated  in  the 
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development  of  a  voluntary  safety 
standard  for  lighters.  The  major 
provisions  of  the  draft  of  this  standard 
are  similar  to  those  of  the  proposed 
mandatory  rule.  Although  the  voluntary 
action  alternative  was  considered  by  the 
Commission,  it  is  unlikely  that  more 
than  a  few  of  the  largest  firms  would 
market  significant  numbers  of  child- 
resistant  lighters  if  not  required  to  do  so. 
In  fact,  the  likelihood  that  small  firms 
would  not  voluntarily  market  child- 
resistant  lighters  is  a  prominent  factor  in 
the  decision  to  propose  a  mandatory 
rule.  The  Commission  concludes  that 
voluntary  action  would  not  adequately 
reduce  the  risk;  that  alternative. 
therefore,  is  not  discussed  further  in  this 
analysis. 

The  Commission  considered  three 
basic  alternatives  to  elements  of  the 
proposed  rule  in  an  effort  to  lessen  the 
potential  burden  on  small  firms.  These 
involve:  (1)  Narrowing  the  scope  of 
coverage;  (2)  modifying  certain 
performance  or  other  technical 
requirements;  and  (3)  extending  the 
effective  date.  These  alternatives  are 
discussed  below. 

Alternative  Scope 

The  proposed  rule  covers  most,  but 
not  all.  kinds  of  lighters  intended 
primarily  for  use  «vith  smoking 
materials.  The  products  covered  are 
butane-fueled  disposable  lighters, 
including  all  nonrefillable  models  and 
inexpensive  refillables.  and  "novelty" 
hghters.  which  are  defined  as  any 
lighters  that  resemble  other  objects. 
Novelties  are  often  in  the  shape  of  gims, 
animals,  automobiles,  airplanes,  ice 
cream  cones  or  other  articles  that  might 
be  particularly  attractive  to  children. 
This  scope  would  cover  an  estimated 
97-98  percent  of  all  lighters  marketed  in 
the  U.S.  The  proposal  excludes  an 
identifiable  category  of  higher-priced 
products  known  as  "luxury"  lighters, 
principally  on  the  basis  that  the  likely 
costs  to  consumers  and  the  potential 
adverse  effects  on  small  manufacturers 
and  importers  of  these  items  would  not 
be  justified  by  the  negligible  beneficial 
impact  of  making  such  products  child- 
resistant  Although  the  proposed  rule 
would  not  specifically  exempt  small 
firms,  a  vast  majority  of  the  products  not 
covered  by  the  proposed  rule  are 
marketed  by  small  firms. 

Some  small  firms  may  find  the 
modifications  required  by  the  proposed 
rule  more  difficidt  or  costly  to  achieve 
than  will  larger  firms  with  more 
technical  expertise  or  experience  with 
developing  products  to  comply  with 
regulations.  Although  no  firms  are 
expected  to  go  out  of  business  as  a 
result  of  the  proposed  rule,  some  novelty 


lighters  imported  by  small  firms  would 
probably  be  discontinued  if  the 
proposed  rule  is  enacted.  To  the  extent 
that  this  would  occur,  excluding  some  or 
all  such  products  from  coverage  would 
tend  to  reduce  the  impact  on  small  firms. 
It  is  estimated  that  limiting  the  scope  to 
exclude  some  or  all  novelty  lighters 
would  yield  annual  cost  savings  to  small 
firms  of  up  to  a  few  million  dollars.  The 
potential  safety  benefits  of  the  proposed 
rule  to  the  public  would  also  decrease 
by  a  small  but  uncertain  amount,  since 
non-child-resistant  novelty  lighters, 
which  may  be  particularly  attractive  to 
children,  would  remain  on  the  market. 

Alternative  Requirements 

The  Commission  considered  a  variety 
of  alternatives  to  the  performance  and 
other  technical  requirements  of  the 
proposed  rule.  Chief  among  these  were 
alternate  acceptance  criteria  for  child- 
resistant  lighter  performance.  The 
proposed  rule  would  require  that  lighters 
be  inoperable  by  at  least  85  percent  of 
the  children  in  the  test  panel.  Both  lower 
and  higher  levels  of  required  test 
performance  were  considered.  The 
higher  level  (90  percent),  if  technically 
feasible,  potentially  could  have  greater 
safety  benefits  to  consumers,  but  it  also 
could  entail  potentially  significant 
disruptive  effects  on  industry,  including 
small  importers.  The  lower  level  (80 
percent),  which  would  reduce  the 
stringency  and  the  potential  benefits — of 
the  proposed  rule,  would  yield 
uncertain,  if  any.  economic  savings  for 
small  firms. 

The  anti-stockpiling  provisions  of  the 
proposed  rule,  however,  may 
significantly  affect  competition  among 
firms,  and  may  confer  an  advantage 
upon  larger  firms,  whose  sales  are  not 
generally  increasing.  A  number  of  small 
importers  have  experienced  rapid  sales 
growth — up  to  100  percent  annually — in 
recent  years,  mainly  because  of  the 
retail  price  advantage  their  products 
enjoy  in  the  highly  competitive  U.S. 
market.  The  proposed  limitation  on 
stockpiling  would  cap  the  rate  of 
production  or  importation  of 
noncomplying  lighters  for  any 
manufacturer  or  importer  at  120  percent 
of  the  rate  in  a  base  period  (any  385- 
consecutive-day  period  during  the  5 
years  prior  to  the  publication  date  of  the 
final  rule)  selected  by  the  firm. 

It  is  likely  that  small  firms  would  be 
relatively  less  able  to  secure  supplies  of 
complying  lighters  before  the  effective 
date.  Thus,  the  proposed  anti-stockpiling 
provisions  could  adversely  affect  sales 
growth  that  might  otherwise  occur 
among  small  importers,  beyond  any 
impact  of  the  performance  requirements. 
The  extent  of  this  effect  is  uncertain, 


since  market  acceptance  of  new  designs 
is  untested  and  small  firms'  sales  of 
available  complying  lighters  may  not 
grow  at  the  rates  projected  for  existing, 
non-child-resistant  models.  The  overall 
likelihood,  however,  is  that  small 
importers  would  be  disproportionately 
affected  by  the  proposed  anti- 
stockpiling  provisions.  Tliis  anti- 
competitive impact  on  small  firms  could 
be  mitigated  by  exempting  small  firms 
from  the  anti-stockpiling  provisions,  or 
by  substantially  increasing  the 
allowable  importation  rate  (e.g..  to  150 
percent)  of  noncomplying  products 
during  the  12-month  interim  period.  This 
would,  however,  tend  to  confer  the 
economic  benefit  on  small  firms  at  the 
expense  of  larger  ones,  and  could  allow 
up  to  150  million  or  more  non-child- 
resistant  lighters  to  be  sold  during  that 
interim  year.  This  would  delay  a  portion 
of  the  expected  safety  benefits  of  the 
proposed  rule  until  such  time  as  all 
lighters  available  to  consumers 
complied  with  the  rule. 

Alternative  Effective  Date 

The  proposed  rule  would  become 
effective  12  months  after  publication  of 
the  final  rule  in  the  Federal  Register,  and 
all  lighters  subject  to  the  rule  that  are 
manufactured  in  the  United  States  or  are 
imported  on  or  after  the  effective  dale 
must  comply.  Some  small  importers, 
particularly  those  representing  smaller 
foreign  manufacturers,  may  experience 
difficulty  in  receiving  shipments  of 
complying  lighters  by  the  effective  date. 
Since  the  anti-stockpiling  provisions  of 
the  proposed  rule  would  limit  the 
number  of  non-child-resistant  lighters 
that  could  be  imported  after 
promulgation  of  a  final  rule,  small  firms 
unable  to  secure  complying  units  may  be 
adversely  affected  to  the  extent  that 
their  sales  volume  of  noncomplying 
lighters  could  not  increase  by  more  than 
20  percent  of  their  previous  highest- 
volume  365-day  period.  This  effect 
would  likely  be  smaller  for  large  firms. 

Delaying  the  effective  date  by  an 
additional  6-12  months  would  allow 
delaying  the  introduction  of  some 
models  of  complying  lighters,  and  might 
reduce  the  potential  disruption  among 
small  firms.  Companies  that  would 
benefit  from  such  a  delay  accounted  for 
about  20-25  percent  of  all  lifters  sold 
during  1991.  This  share  could  increase 
significantly  in  the  short  run  if 
consumers  preferred  noncomplying 
models  [e.g..  because  of  lower  prices  or 
greater  convenience  of  operation). 

While  the  overall  effect  of  an 
additional  delay  in  the  proposed  rule's 
effective  date  on  the  cost  of  the 
proposed  rule  is  uncertain,  a  reduction 
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in  potential  safet  ^  benefits  to  consumers 
is  likely.  This  adverse  impact  on 
potential  benefits  may  exceed  the 
potential  reduction  in  costs  to  small 
firms  or  to  consumers.  The  proposed  12- 
month  effective  aate  in  the  proposed 
rule  provides  a  balance  between  the 
need  to  confer  the  safety  benefits  of 
child-resistant  lighters  upon  consumers 
as  soon  as  reasonably  possible  and 
consideration  of  the  proposal's  potential 
effects  on  indust;  y,  including  small 
importers. 

Summary  and  Ct  nclusion 

The  Commissii  )n"s  proposed  rule  on 
lighters  affects  most  U.S.  firms 
maiiufacturing  o|  importing  these 
products.  Most  ot  the  firms  whose 
lighters  would  hi  subject  to  the  rule  are 
small  firms  that  inport  lighters  from 
foreign  manufacturers.  The  proposal 
may  have  temporary  disproportionate 
adverse  effects  qn  small  firms,  although 
it  is  uncertain  wiether  the  potential 
effects  would  bej "significant." 

The  Commission  considered  a  variety 
of  burden-reducing  alternatives  during 
the  development  of  the  proposed  rule. 
Some  provisions  incorporated  into  the 
proposal  would  minimize  potential 
adverse  econom  c  effects  on  small 
companies.  Exa/nples  of  this  include:  (1) 
Excluding  certaii  i  lighters  from  the 
proposed  scope  i  )f  coverage;  (2)  setting 
the  acceptance  c  riterion  and  other 
performance  requirements  at  levels 
attainable  with  (  xisting  technology;  and 
(3]  establishing  <  proposed  effective 
date  that  accour  ts  for  difficulties  in 
developing  new  designs  and  in  obtaining 
complying  lighters  from  foreign 
suppliers.  Alternatives  that  would      ' 
further  reduce  p  itential  effects  on  small 
firms  were  consi  dered  in  each  of  these 
areas;  the  propo  >ed  rule  balances  the 
need  for  consumer  safety  and  the 
potential  econor  lie  costs  of  a  rule  to 
consumers  and  I  o  industry,  including 
small  importers.  The  proposed  rule 
contains  a  numter  of  other  provisions 
regarding  certifi  ;ation.  labeling,  and 
recordkeeping:  t  lese  would  not  have 
significant  adve  'se  effects  on  small 
firms. 

XII.  Paperwork 
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proposal  has  been  submitted  to  the 
Office  of  Management  and  Budget 
("0MB")  in  accordance  with  44  U.S.C. 
3504(h)  and  implementing  regulations 
codified  at  5  CFR  1320.13.  Any  person 
who  desires  to  comment  to  OMB  on  the 
collection  of  information  requirements 
in  the  proposal  should  address  those 
comments  to: 

Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Policy,  Attention:  Shawn  Canter,  Desk 
Officer.  Washington.  DC  20503. 
(Telephone  (202)  395-7340). 

Xm.  Extension  of  Tune  To  Issue  Final 
Rule 

Section  9(d)  (1)  of  the  CPSA 15  U.S.C. 
2058  (d)  (1),  provides  that  a  final 
consumer  product  safety  rule  must  be 
published  within  60  days  of  publication 
of  the  proposed  rule  unless  the 
Commission  extends  the  60-day  period 
for  good  cause  and  publishes  its  reasons 
for  the  extension  in  the  Federal  Register. 
Executive  Order  12662,  which 
implements  the  United  States-Canada 
Free-Trade  Implementation  Act 
provides  that  publication  of  proposed 
standards-related  measures  shall 
ordinarily  be  at  least  75  days  before  the 
comment  due  date.  Accordingly,  the 
Commission  has  provided  a  comment 
period  of  75  days  for  this  proposal.  After 
the  comments  are  received,  they  must  be 
analyzed,  and  a  briefing  package  will  be 
prepared  for  the  Commission's 
consideration  that  describes  the 
comments  received,  the  staffs 
recommended  responses  to  the  issues  in 
the  comments,  any  new  information 
concerning  the  relevant  issues  and 
findings,  and  a  staff  recommendation  on 
whether  to  issue  a  final  rule.  In  addition, 
the  Commission  will  have  to  vote  on 
whether  to  issue  a  final  rule,  and,  if  a 
final  rule  is  approved,  a  Federal  Register 
notice  responding  to  the  comments  on 
the  proposal  and  containing  the  required 
findings  will  have  to  be  prepared. 

The  Commission  estimates  that  the 
activities  described  above  are  likely  to 
take  about  9  months  after  publication  of 
the  proposed  rule  and  that  this 
constitutes  good  cause  for  extending  the 
60-day  period  after  publication  of  a 
proposed  rule  that  is  provided  by  the 
CPSA  as  the  time  during  which  a  final 
rule  shall  be  published.  Accordingly,  the 
Commission  extends  the  time  during 
which  it  may  publish  the  final  rule  to 
April  30. 1993.  This  period  may  be 
extended  further  for  good  cause. 

Public  Law  101-608  amended  section 
9(c)  of  the  CPSA  to  require  that  a 
proposed  rule  be  issued  within  12 
months  of  the  publication  of  an  ANPR, 
unless  the  Commission  determined  that 


a  proposed  rule  is  not  reasonably 
necessary  to  eliminate  or  reduce  an 
unreasonable  risk  of  injury  or  that  a 
proposed  rule  is  not  in  the  public 
interest.  Consumer  Product  Safety 
Improvement  Act  of  1990.  Public  Law 
101-608.  section  109. 1990  U.S.  Code 
Cong.  &  Admin.  News  (104  Stat.)  3113. 
The  Commission  also  may  extend  the 
12-month  period  for  good  cause.  Id. 

Since  the  ANPR  in  this  proceeding 
was  issued  more  than  1  year  before  the 
enactment  of  Pub.  L  No.  101-608.  the 
Commission  concludes  that  the 
requirement  that  a  proposed  rule  be 
published  within  12  months  of  its  ANPR 
is  inapplicable  to  this  proceeding  and 
that  it  is  unnecessary  to  formally  extend 
the  period  for  issuing  the  proposal.  In 
any  event,  the  following  facts  constitute 
good  cause  for  issuing  this  proposed  rule 
more  than  12  months  after  pubhcaUon  of 
the  ANPR: 

1.  That  the  stahitory  amendment  was 
enacted  more  than  1  year  after  the 
publication  of  the  ANPR,  and 

2.  That  additional  testing  was 
required  to  resolve  inconsistent  results 
obtained  in  the  verification  testing  and 
to  determine  the  performance  of  various 
designs  in  tests  of  child-resistant 
lighters. 

List  of  Subjects  in  16  CFR  Part  1210 

Cigarette  lighters.  Consumer 
protection.  Fire  prevention.  Hazardous 
materials.  Infants  and  children. 
Labeling,  Packaging  and  containers, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble,  title  16  chapter  II,  subchapter 
B.  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

1.  A  new  part  1210  is  added  to  read  as 
follows: 

PART  1210— SAFETY  STANDARD  FOR 
CIGARETTE  LIGHTERS 

Subpart  A— Requirements  for  CtiUd- 
Resistance 

Sec 

1210.1  Scope  and  application,  and  effective 
date. 

1210.2  Definitions. 

1210.3  Requirements  for  cigarette  lighters. 
1210.4    Test  protocol. 

1210.5    Findings. 

Authority:  15  U.S.C.  2056.  2058,  2079(d). 

Sul>part  8— Certification  RequirwiMnts 

Sec. 

1210.11  General. 

1210.12  Certificate  of  compliance. 

1210.13  Certification  tests. 

1210.14  Qualification  testing. 

1210.15  Specifications. 


Sec. 

1210.ie    Production  testing. 

1210.17  Recordkeeping  and  reporting. 

1210.18  Refusal  of  importation. 
Authority:  16  U.S.C  2063,  20B5(b).  208fl(g). 

2076(e),  2079(d). 

Subpart  C— StockpWng 

Sec 

1210.20    Stx>ckpiling. 
Authority:  15  U.S.C  2058  (g)  (2),  2079[d]. 

Subpart  A— Requlremerito  for  Chlld- 
Resistance 

§  1210.1    Seep*,  application,  and  effective 
date. 

This  part  1210,  a  consumer  product 
safety  standard,  prescribes  requirements 
for  disposable  and  novelty  lighters. 
These  requirements  are  intended  to 
make  the  lighters  subject  to  the 
standard's  provisions  resistant  to 
successful  operation  by  children 
younger  than  5  years  of  age.  This 
standard  applies  to  all  disposable  and 
novelty  lighters,  as  defined  in  J  1210.2, 
that  are  manufactured  or  imported  after 
the  date  that  is  12  months  after 
publication  of  a  final  rule  in  the  Federal 
Register. 

§1210.2    Definitions. 

As  used  in  this  part  1210: 

(a)  Cigarette  lighter.  See  "lighter." 

(b)  Disposable  lighter  means  a  lighter 
that  either  is:  (1)  not  refillable  with  fuel 
or  (2)  (i)  its  fuel  is  butane,  isobutane. 
propane,  or  other  liquified  hydrocarbon, 
or  a  mixture  containing  any  of 

these,  whose  vapor  pressure  at  75*F 
(24°C)  exceeds  a  gage  pressure  of  15  psi 
(103  kPa).  and 

(ii)  it  has  a  Customs  Valuation  or  ex- 
factory  price  under  $2.00,  as  adjusted 
every  5  years,  to  the  nearest  $0.25,  in 
accordance  with  the  percentage  changes 
in  the  monthly  Wholesale  Price  Index 
from  the  month  preceding  the  date  of 
publication  of  a  final  rule  in  the  Federal 
Register. 

(c)  Lighter,  also  referred  to  as 
"cigarette  lighter,"  means  a  flame- 
producing  product  commonly  used  by 
consumers  to  ignite  cigarettes,  cigars, 
and  pipes,  although  they  may  be  used  to 
ignite  other  materials.  This  term  does 
not  include  matches  or  any  other 
lighting  device  intended  primarily  for 
igniting  materials  other  than  smoking 
materials,  such  as  fuel  for  fireplaces  or 
for  charcoal  or  gas-fired  grills.  When 
used  in  this  part  1210,  the  term  "lighter" 
includes  only  the  disposable  and 
novelty  lighters  to  which  this  regulation 
apphes. 

(d)  Novelty  lighter  means  a  lighter 
that  resembles  any  other  object  in 
physical  form  or  function,  for  example,  a 
car.  an  ice  cream  cone,  a  spaceship,  a 


gun,  a  wrist  watch,  a  tool  a  pack  of 
cigarettes,  a  camera,  a  liquor  bottle,  a 
spark  plug,  or  a  tourist  memento  [e.g.,  a 
model  of  the  Statue  of  Liberty).  A 
novelty  lighter  may  operate  on  any  fuel, 
including  butane  or  liquid  fuel. 

(e)  Successful  operation  means  one 
signal  of  any  duration  from  a  surrogate 
lighter  within  the  10-minute  test  period 
specified  in  { 1210.4(f). 

(f)  Surrogate  lighter  means  a  device 
that  approximates  the  appearance,  size, 
shape,  and  weight  of.  and  is  identical  in 
all  other  factors  that  affect  child- 
resistance  (including  operation  and  the 
force  (s)  required  for  operation),  within 
reasonable  manufacturing  tolerances,  to. 
a  lighter  intended  for  use,  but  which  has 
no  fuel,  does  not  produce  a  flame,  and 
produces  an  audible  or  visual  signal  that 
will  be  clearly  discernible  when  the 
surrogate  lighter  is  activated  in  each 
maruier  that  would  normally  produce  a 
flame  in  a  production  lighter.  (This 
definition  does  not  require  a  lighter  to 
be  modified  with  electronics  or  the  like 
to  produce  a  signal.  Manufacturers  may 
use  a  lighter  vshthout  fuel  as  a  surrogate 
lighter  if  a  distinct  signal  such  as  a 
"click"  can  be  heard  clearly  when  the 
mechanism  is  operated  in  each  manner 
that  would  produce  a  flame  in  a 
production  lighter  and  if  a  flame  cannot 
be  produced  in  a  production  lighter 
without  the  signal.  But  see  {  1210.4(f) 
(D) 

§  i210J    Requirements  for  dgaretta 
lighters. 

(a)  A  lighter  subject  to  this  part  1210 
shall  be  resistant  to  successful  operation 
by  at  least  85  percent  of  the  child-test 
panel  when  tested  in  the  manner 
prescribed  by  8  1210.4. 

(b)  The  mechanism  or  system  of  a 
lighter  subject  to  this  part  1210  that 
makes  the  product  resist  successful 
operation  by  children  must: 

(1)  Reset  itself  automatically  after 
each  operation  of  the  ignition 
mechanism  of  the  lighter,  (2)  Not  impair 
safe  operation  of  the  lighter  when  used 
in  a  normal  and  convenient  manner. 

(3)  Be  effective  for  the  reasonably 
expected  life  of  the  lighter,  and 

(4)  Not  be  easily  overriden  or 
deactivated. 

S  1210.4    Test  protocol 

(a)  Child  test  panel.  (1)  The  test  to 
determine  if  a  lighter  is  resistant  to 
successful  operation  by  children  uses  a 
panel  of  children  to  test  a  surrogate 
lighter  representing  the  production 
lighter  intended  for  use.  Written 
informed  consent  shall  be  obtained  from 
a  parent  or  legal  guardian  of  a  child 
before  the  child  participates  in  the  test. 


(2)  The  test  shall  be  conducted  using 
at  least  one.  but  no  more  than  two.  100- 
child  test  panels  in  accordance  with  the 
provisions  of  S  1210.4(f]. 

(3)  The  children  for  the  test  panel 
shall  be  from  the  United  States,  except 
that  children  from  another  country  may 
be  used  if  the  firm  required  to  certify 
first  tests  one  of  its  child-resistant 
lighter  designs  in  both  the  United  States 
and  the  other  country  and  the  results  are 
not  significantly  different  at  p=0.05. 

(4)  The  age  and  sex  distribution  of 
each  100-child  panel  shall  be: 

(i)  30  children  (20  males;  10  females) 
42  through  44  months  old;  (ii)  40  children 
(26  males;  14  females)  45  through  48 
months  old; 

(iii)  30  children  (20  males;  10  females) 
49  through  51  months  old. 

(5)  No  child  with  a  permanent  or 
temporary  illness,  injury,  or  handicap 
that  would  interfere  with  the  child's 
ability  to  operate  the  surrogate  lighter 
shall  be  selected  for  participation. 

(6)  Two  children  at  a  time  shall 
participate  in  testing  of  surrogate 
lighters.  Extra  children  whose  results 
will  not  be  counted  in  the  test  may  be 
used  if  necessary  to  provide  the  required 
partner  for  test  subjects,  if  the  extra 
children  are  within  the  required  age 
range  and  a  parent  or  guardian  of  each 
such  child  has  signed  a  consent  form. 

(7)  No  child  shall  participate  in  more 
than  one  test  panel  or  test  more  than 
one  surrogate  lighter.  No  child  shall 
participate  in  both  child-resistant 
package  testing  and  surrogate  lighter 
testing  on  the  same  day. 

(b)  Test  sites,  environment,  and  adult 
testers.  (1)  Surrogate  lighters  shall  be 
tested  at  5  or  more  test  sites  for  each 
100-child  panel,  with  a  maximum  of  20 
children  tested  at  each  site. 

(2J  Testing  of  surrogate  lighters  shall 
be  conducted  at  a  location  that  is 
familiar  to  the  children  on  the  test  panel 
(for  example,  their  customary  nursery 
school  or  day  care  center).  The  area  in 
which  the  testing  is  conducted  shall  be 
well-lighted  and  isolated  from 
distractions.  The  children  shall  be 
allowed  freedom  of  movement  to  work 
with  their  surrogate  lighters,  as  long  as 
the  tester  can  watch  both  children  at  the 
same  time.  Two  children  at  a  time  shall 
.  participate  in  testing  of  surrogate 
lighters.  The  children  shall  be  seated 
side  by  side  in  chairs  approximately  1.5 
feet  apart  across  a  table  from  the  tester. 
The  table  shall  be  normal  table  height 
for  the  children,  so  that  they  can  sit  up 
at  the  table  with  their  legs  underneath 
and  so  that  their  arms  will  be  at  a 
comfortable  height  when  on  top  of  the 
table.  The  children's  chairs  shall  be 
"child-size." 
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(3]  Each  tester  bhall  be  at  least  18 
years  old.  Five  oi  6  adult  testers  shall  be 
used  for  each  lOO-child  test  panel.  Each 
tester  shall  test  a^  approximately  equal 
number  of  children  from  a  lOO-child  test 
panel  (20  ±  2  children  each  for  5  testers 
and  17  ±  2  child^n  each  for  6  testers). 

(c)  Surrogate  lighters.  (1)  Six 
surrogate  lightera^shall  be  used  for  each 

lie  six  lighters  shall 
ge  of  forces  required 
ghters  intended  for 
I  lighters  shall  be  the 
Surrogate  lighters  shall 
be  numbered  sequentially  from  one 
through  six.  The  fame  six  surrogate 
lighters  shall  be  Used  for  the  entire  100- 
child  panel.  The  i  urrogate  lighters  shall 
not  be  damaged  dr  jarred  during  storage 
or  transportation  The  surrogate  lighters 
shall  not  be  exposed  to  extreme  heat  or 
cold.  The  surrogate  lighters  shall  be 
tested  at  room  tenperature.  No 
surrogate  lighter  shall  be  left 
unattended. 

(2)  Each  surrog  ate  lighter  shall  be 
used  for  14-18  ch  ildren  in  the  lOO-child 
panel. 

(3)  Before  each  lOO-child  panel  is 
tested,  each  surr<  gate  lighter  shall  be 
examined  to  veri  y  that  it  approximates 
the  appearance.  Size,  shape,  and  weight 
of  a  production  lighter  intended  for  use. 

(4)  Before  and  ifter  each  lOO-child 
panel  is  tested,  f(  rce  measurements 
shall  be  taken  on  all  operating 
components  that  could  affect  child- 
resistance  to  ver  fy  that  they  are  within 
reasonable  opera  ting  tolerances  for  a 
production  lighter  intended  for  use. 

(5]  Before  and  ifter  testing  surrogate 
lighters  with  eac:  i  child,  each  surrogate 
lighter  shall  be  o  >erated  outside  the 
presence  of  any  (  hild  participating  in 
the  test  to  verify  that  the  lighters 
produce  a  signal.  If  the  surrogate  lighter 
will  not  produce  a  signal  before  the  test, 
it  shall  be  repain  d  before  it  is  used  in 
testing.  If  the  sur  -ogate  lighter  does  not 
produce  a  signal  when  it  is  operated 
after  the  test,  the  results  for  the 
preceding  test  w  th  that  lighter  shall  be 
eliminated.  The  1  ghter  shall  be  repaired 
and  tested  with  i  nother  eligible  child 
(as  one  of  a  pair  sf  children)  to  complete 
the  test  panel. 

(d)  Encouragenent.  (1)  Prior  to  the 
test,  the  tester  si  all  talk  to  the  children 
in  a  normal  and  riendly  tone  to  make 
them  feel  at  eas€  and  to  gain  their 
confidence. 

(2)  The  tester  <  hall  tell  the  children 
that  he  or  she  ne  ids  their  help  for  a 
special  job.  The  :hiidren  shall  not  be 
promised  a  rewa  rd  of  any  kind  for 
participating,  an  1  shall  not  be  told  that 
the  test  is  a  garni  t  or  contest  or  that  it  is 
fun. 


(3)  The  tester  shall  not  discourage  a 
child  from  attempting  to  operate  the 
surrogate  lighter  at  any  time  unless  a 
child  is  in  danger  of  hurting  himself  or 
another  child.  The  tester  shall  not 
discuss  the  dangers  of  lighters  or 
matches  with  the  children  to  be  tested 
prior  to  the  end  of  the  lO-minute  test. 

(4)  Whenever  a  child  has  stopped 
attempting  to  operate  the  surrogate 
lighter  for  a  period  of  approximately  one 
minute,  the  tester  shall  encourage  the 
child  to  try  by  saying  "keep  trying  for 
just  a  little  longer." 

(5)  Whenever  a  child  says  that  his  or 
her  parent,  grandparent,  guardian,  etc., 
said  never  to  touch  lighters,  say  "that's 
right — never  touch  a  real  lighter — but 
your  [parent,  etc.]  said  it  was  OK  for 
you  to  try  to  make  a  [beep,  click,  etc.] 
with  this  special  lighter  because  it  can't 
hurt  you." 

(6)  The  children  in  a  pair  being  tested 
may  encourage  each  other  to  operate  the 
surrogate  Ughter  and  may  tell  or  show 
each  other  how  to  operate  it.  (This 
interaction  is  not  considered  to  be 
disruption  as  described  in  paragraph  (e) 
(2)  below.)  However,  neither  child  shall 
be  allowed  to  operate  the  other  child's 
lighter.  If  one  child  takes  the  other 
child's  surrogate  lighter,  that  surrogate 
lighter  shall  be  immediately  returned  to 
the  proper  child.  If  this  occurs,  the  tester 
shall  say  "No.  He(she)  has  to  try  to  do  it 
himself(herself)." 

(e)  Children  who  refuse  to  participate. 
(1)  If  a  child  becomes  upset  or  afraid, 
and  cannot  be  reassured  before  the  test 
starts,  select  another  eligible  child  for 
participation  in  that  pair. 

(2)  If  a  child  disrupts  the  participation 
of  another  child  for  more  than  one 
minute  during  the  test,  the  test  shall  be 
stopped  and  both  children  eliminated 
from  the  results.  An  explanation  shall  be 
recorded  on  the  data  collection  record. 
These  two  children  should  be  replaced 
with  other  eligible  children  to  complete 
the  test  panel. 

(3)  If  a  child  is  not  disruptive  but 
refuses  to  attempt  to  operate  the 
surrogate  lighter  throughout  the  entire 
test  period,  that  child  shall  be 
eliminated  from  the  test  results  and  an 
explanation  shall  be  recorded  on  the 
data  collection  record.  The  child  shall 
be  replaced  with  another  eligible  child 
(as  one  of  a  pair  of  children)  to  complete 
the  test  panel. 

(f)  Test  procedure.  (1)  To  begin  the 
test,  the  tester  shall  say  "I  have  a 
special  lighter  that  will  not  make  a 
flame.  It  make  a  ["beep,"  "cHck,"  or 
other  descriptive  term  for  the  signal]  like 
this."  Except  where  doing  so  would 
block  the  child's  view  of  a  visual  signal, 
the  adult  tester  shall  place  a  8V^  by  11 
inch  sheet  of  cardboard  or  other  rigid 


opaque  material  upright  on  the  table  in 
front  of  the  surrogate  lighter,  so  that  the 
surrogate  lighter  cannot  be  seen  by  the 
child,  and  shall  operate  the  surrogate 
lighter  once  to  produce  its  signal.  The 
tester  shall  say  "Your  parents  said  it  is 
OK  for  you  to  try  to  make  that  [beep, 
click,  etc.]  with  your  lighter."  The  tester 
shall  place  a  surrogate  lighter  in  each 
child's  hand  and  say  "now  you  try  to 
make  a  [beep,  click,  etc.,  as  appropriate 
for  signal  used  by  the  particular 
surrogate  lighter]  with  your  lighter." 

(2)  The  adult  tester  shall  observe  the 
children  for  5  minutes  to  determine  if 
either  or  both  of  the  children  can 
successfully  operate  the  surrogate 
lighter  by  producing  one  signal  of  any 
duration.  If  a  child  achieves  a  spark 
without  defeating  the  child-resistant 
feature,  say  "that's  a  spark — it  won't 
hurt  you — try  to  make  a  [beep,  click, 
etc.]  with  your  lighter."  If  any  child 
successfully  operates  the  surrogate 
lighter  during  this  period,  the  surrogate 
lighter  shall  be  taken  from  that  child  and 
the  child  shall  not  be  asked  to  try  to 
operate  the  lighter  again.  The  tester 
shall  ask  the  successful  child  to  remain 
until  the  other  child  is  finished. 

(3)  If  either^r  both  of  the  children  are 
unable  to  successfully  operate  the 
surrogate  lighter  during  the  5-minute 
period  specified  in  §  1210.4(f)  (3),  the 
adult  tester  shall  demonstrate  the 
operation  of  the  surrogate  lighter.  To 
conduct  the  demonstration,  secure  the 
children's  full  attention  by  saying  "put 
your  lighters  down  for  a  minute  and  I 
will  show  you  how  to  make  the  lighter 
[beep,  click,  etc.]."  Use  one  of  the 
children's  lighters.  Hold  the  surrogate 
lighter  approximately  two  feet  in  front  of 
the  children  at  their  eye  level  so  that  the 
child-resistant  feature  is  oriented 
toward  the  children.  Operate  the  lighter 
three  times  in  a  normal  one-handed 
manner  with  approximately  three 
seconds  between  each  operation.  Do  not 
exaggerate  operating  movements.  Do  not 
verbally  describe  the  lighter's  operation. 

Note:  Testers  must  be  able  to  operate  the 
surrogate  lighters  three  times  in  sequence 
using  only  appropriate  operating  movements. 
If  this  is  not  accomplished  during  the 
demonstration  for  any  pair  of  children,  the 
results  for  that  pair  of  children  shall  be 
eliminated  from  the  test.  Another  pair  of 
eligible  children  shall  be  used  to  complete  the. 
test  panel. 

(4)  Each  child  who  fails  to 
successfully  operate  the  surrogate 
lighter  in  the  first  5  minutes  is  then  given 
another  5  minutes  in  which  to  attempt  to 
complete  the  successful  operation  of  the 
surrogate  lighter.  The  tester  shall  say 
"now  try  to  make  a  [beep,  click,  etc.] 
with  your  lighter."  If  any  child 


successfully  operates  the  surrogate 
lighter  during  this  period,  the  surrogate 
lighter  shall  be  taken  from  that  child  and 
the  child  shall  not  be  asked  to  try  to 
operate  the  lighter  again.  The  tester 
shall  ask  the  successful  child  to  remain 
until  the  other  child  is  finished. 

(5)  At  the  end  of  the  second  5-minute 
test  period,  take  the  surrogate  lighter 
from  any  child  who  has  not  successfully 
operated  it. 

(6)  After  the  test  is  over,  say:  "These 
are  special  lighters  that  don't  make  fire. 
Real  lighters  can  btmi  you.  Will  you 
promise  me  that  you'll  never  try  to  work 
a  real  lighter?"  Wait  for  the  child's 
answer;  then  thank  the  child  for  helping. 

(7)  Escort  the  children  out  of  the  room 
used  for  testing. 

(8)  After  a  child  has  participated  in 
the  testing  of  a  surrogate  lighter,  and  on 
the  same  day,  provide  written  notice  of 
that  fact  to  the  child's  parent  or 
guardian.  This  notification  may  be  in  the 
form  of  a  letter  provided  to  the  school  to 
be  given  to  the  parents  or  guardian  of 
each  child.  The  notification  shall  state 
that  the  child  participated,  shall  ask  the 
parent  or  guardian  to  warn  the  child  not 
to  play  with  lighters,  and  shall  remind 
the  parent  or  guardian  to  keep  all 
lighters  and  matches,  whether  child- 
resistant  or  not,  out  of  the  reach  of 
children.  For  children  who  operated  the 
surrogate  lighter,  the  notification  shall 
state  that  the  child  was  able  to  operate 
the  child-resistant  lighter.  For  children 
who  do  not  defeat  the  child-resistant 
feature,  the  notification  shall  state  that, 
although  the  child  did  not  defeat  the 
child-resistant  featiu-e,  the  child  may  be 
able  to  do  so  in  the  future. 


(g)  Data  collection  and  recording. 
Except  for  recording  the  times  required 
for  the  children  to  activate  the  signal, 
recording  of  data  should  be  avoided 
while  the  children  are  trying  to  operate 
the  lighters,  so  that  the  tester's  full 
attention  is  on  the  children  during  the 
test  period.  The  following  data  shall  be 
collected  and  recorded  for  each  child  in 
the  lOO-child  test  panel: 

(1)  Sex  (male  or  female). 

(2)  Date  of  birth  (month,  day,  year). 

(3)  Age  (in  months,  to  the  nearest 
month). 

(4)  The  number  of  the  lighter  tested  by 
that  child. 

(5)  Date  of  participation  in  the  test 
(month,  day.  year). 

(6)  Location  where  the  test  was  given 
(city,  state,  country,  and  the  name  of  the 
site  or  a  unique  number  or  letter  code 
that  identifies  the  test  site). 

(7)  The  name  of  the  tester  who 
conducted  the  test. 

(8)  The  elapsed  time  at  which  the 
child  achieved  any  operation  of  the 
surrogate  signal  in  the  first  5-minute  test 
period. 

(9)  The  elapsed  time  at  which  the 
child  achieved  any  operation  of  the 
surrogate  signal  in  the  second  5-minute 
test  period. 

(h)  Evaluation  of  test  results  and 
acceptance  criterion.  To  determine 
whether  a  surrogate  lighter  resists 
operation  by  at  least  85  percent  of  the 
children,  sequential  panels  of  100 
children  each,  up  to  a  maximum  of  2 
panels,  shall  be  tested  as  prescribed 
below. 

(1)  If  no  more  than  10  children  in  the 
first  lOO-child  test  panel  successfully 


operated  the  surrogate  lighter,  the  lighter 
represented  by  the  surrogate  lighter 
shall  be  considered  to  be  resistant  to 
successful  operation  by  at  least  85 
percent  of  the  child  test  panel,  and  no 
further  testing  is  conducted.  If  11 
through  18  children  in  the  first  lOO-child 
test  panel  successfully  operate  the 
surrogate  lighter,  the  test  results  are 
inconclusive,  and  the  surrogate  lighter 
shall  be  tested  with  a  second  lOO-child 
test  panel  in  accordance  with  this 
S  1210.4.  If  19  or  more  of  the  children  in 
the  first  lOO-child  test  panel  successfully 
operated  the  surrogate  lighter,  the  lighter 
represented  by  the  surrogate  shall  be 
considered  not  resistant  to  successful 
operation  by  at  least  85  percent  of  the 
child  test  panel,  and  no  further  testing  is 
conducted. 

(2)  If  additional  testing  of  the 
surrogate  lighter  is  required  by  S  1210.4 
(h)(1),  conduct  the  test  specified  by  this 
S  1210.4  using  a  second  lOO-child  test 
panel  and  record  the  results.  If  a  total  of 
no  more  than  30  of  the  children  in  the 
combined  first  and  second  lOO-child  test 
panels  successfully  operated  the 
surrogate  lighter,  the  lighter  represented 
by  the  surrogate  lighter  shall  be 
considered  resistant  to  successful 
operation  by  at  least  85  percent  of  the 
child  test  panel,  and  no  further  testing  is 
performed.  If  a  total  of  31  or  more 
children  in  the  combined  first  and 
second  lOO-child  test  panels  successfully 
operate  the  surrogate  lighter,  the  lighter 
represented  by  the  surrogate  lighter 
shall  be  considered  not  resistant  to 
successful  operation  by  85  percent  of  the 
child  test  panel,  and  no  further  testing  is 
conducted. 


Table  1  .—Evaluation  of  Test  Results— 5  1210.4(e) 

Successful  Operations  of  Surrogate  Ughter 


Test  panel 

Cumulative 

No.  of 

cf)iWren 

No.  of  lucceMful  operatlorw 

Pass 

Continue 

FaH 

1                          ...                                „ 

100 
200 

0-10 
11-30 

11-18 

19  or  more 

9                                                                                                                                                                                                                     

31  or  more. 

S  1210.5    nndlngs. 

Section  9(f)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2058(f))  requires 
the  Commission  to  make  findings 
concerning  the  following  topics  and  to 
include  the  findings  in  the  rule. 

(a)  The  degree  and  nature  of  the  risk 
of  injury  the  rule  is  designed  to 
eliminate  or  reduce.  The  standard  is 
designed  to  reduce  the  risk  of  death  and 
injury  from  accidental  fires  started  by 
children  playing  with  lighters.  From  1987 
to  1989,  an  estimated  180  deaths  per 


year  resulted  from  such  fires.  About  170 
of  these  deaths,  plus  nearly  1.200 
injuries  and  about  $60  million  in 
property  damage,  resulted  from  fires 
started  by  children  under  the  age  of  5. 
Fire-related  injuries  include  thermal 
bums — many  of  high  severity — as  well 
as  anoxia  and  other,  less  serious 
injuries.  The  annual  cost  of  such  fires  to 
the  public  is  estimated  at  about  $415 
miUion  (in  1990  dollars).  Fires  started  by 
young  children  (under  age  5)  are  those 


which  the  standard  would  be  most 
effective  at  reducing. 

(b)  The  approximate  number  of 
consumer  products,  or  types  or  classes 
thereof  subject  to  the  rule.  The  standard 
covers  certain  fiame-producing  devices, 
commonly  known  as  lighters,  which  are 
primarily  intended  for  use  in  lighting 
cigarettes  and  other  smoking  materials. 
Lighters  may  be  gas-  or  liquid-fueled, 
mechanical  or  electric,  and  of  various 
physical  configurations.  Over  600 
million  lighters  were  sold  to  consumers 
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in  the  U.S.  in  1991 
estimated  to  be  in 
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over  100  million  are 
use  at  any  given  time. 
Over  95  percent  of  ail  lighters  sold  are 
pocket-sized  disposable  butane  models; 
of  the  remaining  S  percent,  most  are 
pocket  refillable  nutane  models.  A  small 
proportion  of  refiaables  is  comprised  of 
pocket  liquid-fuel  models;  still  smaller 
proportions  are  r^resented  by  table 
lighters  and  by  "rjovelty"  lighters,  that 
is.  those  having  the  physical  appearance 
of  other  specific  ojbjects.  Nearly  600 
million  pocket  bujane  (nonrefiUable) 
disposables.  10-2^  million  pocket  butane 
refillables,  5-10  nlillion  pocket  liquid 
fuel  refillables,  and  1-3  million  novelty 
and  other  lightersjwere  sold  to 
consumers  in  199^.  The  standard  covers 
disposable  tightens,  including 
inexpensive  butane  refillables.  and 
novelty  lighters.  Roughly  30  million 
households  have  fat  least  one  lighten 
ownership  of  more  than  one  lighter  is 
typical,  especially  among  smoking 
households.         J 

(c)  The  need  o^the  public  for  the 
consumer  products  subject  to  the  rule, 
and  the  probable\effect  of  the  rule  on 
the  utility.  cosL  or  availability  of  such 
products  to  meet  such  need.  Consumers 
use  lighters  primarily  to  light  smoking 
materials.  Most  other  lighting  needs  that 
could  be  filled  bymatches  may  also  be 
filled  by  lighters.  Disposable  butane 
lighters  are,  chie^y  by  virtue  of  their  low 
price  and  convenience,  the  closest 
available  substitutes  for  matches. 
Although  matches  are  found  in  far  more 
households,  lighters  have  steadily 
replaced  matches  since  the  196G's  as  the 
primary  light  soui-ce  among  American 
consumers. 

(1)  The  standard  generally  requires 
that  lighters  not  be  operable  by  most 
months  of  age.  This 
chieved  by  modifying    ' 
porate  additional- 
levers,  or  buttons, 
,  the  difficulty  of 

^ .  Depending  on  the 

method  of  compliance  chosen  by 
manufacturers,  tjiere  could  be  some 

the  utility  of  lighters, 
the  extent  that 
iroducts  by  adult  users 
Icult  by  the 
:hild-resistant  features. 

_, jme  consumers  to 

switch  to  match^,  at  least  temporarily, 
which  could  reduce  the  expected  level 
of  safety  provided  by  the  standard.  In 
addition,  some  "hovelty"  lighters  will 
probably  be  discontinued,  due  to  the 
technical  difficulty  of  incorporating 
cnild-resistant  features  or  designs.  Some 
loss  of  utility  derived  from  those 
products  by  coll  ictors  or  other  users 


children  under  5S 
would  likely  be 
products  to  incor 
action  switches, 
thereby  increasii 
product  activatic 


adverse  effect  or 
This  may  occur 
operation  of  the  | 
is  made  more  di{ 
incorporation  of| 
This  may  lead 


may  result,  though  many  novelty  models 
will  probably  remain  on  the  market. 

(2)  The  cost  of  producing  lifters 
subject  to  the  standard  is  expected  to 
increase  due  to  manufacturers'  and 
importers'  expenditures  in  the  areas  of 
research  and  development,  product 
redesign,  tooling  and  assembly  process 
changes,  certification  and  testing,  and 
other  administrative  activities.  Total 
per-unit  production  costs  for  the  various 
1  ighter  types  may  increase  by  10-40 
percent,  with  an  average  of  less  than  20 
percent.  Cost  increases  will  likely  be 
passed  on  to  consumers  in  the  form  of 
higher  retail  prices.  Disposable  lighters 
may  increase  in  price  by  10-40  cents  per 
unit;  prices  of  other  lighters  may 
increase  by  as  much  as  $5.  The 
estimated  average  per-unit  price 
increase  for  all  lighters  subject  to  the 
standard  is  about  15  cents.  The  total 
annual  cost  of  the  standard  to 
consumers  is  estimated  at  about  $95 
milHon.  The  estimated  cost  of  the 
standard  per  life  saved  is  about  $1 
million:  this  is  within  the  range  of  the 
consensus  of  research  on  the  statistical 
value  of  life. 

(3)  A  *vide  range  of  lighter  types  and 
models  will  continue  to  be  available  to 
consumers.  As  noted  above,  some 
models  of  novelty  lighters — all  of  which 
account  for  less  than  1  percent  of 
lighters  sold — will  likely  be 
discontinued;  this  should  not  have  a 
significant  impact  on  the  overall 
availability  of  lighters  to  consumers. 

(d)  Any  means  of  achieving  the 
objective  of  the  order  while  minimizing 
adverse  effects  on  competition  or 
disruption  or  dislocation  of 
manufacturing  and  other  commercial 
practices  consistent  with  the  public 
health  and  safety.  The  Commission 
considered  the  potential  effects  on 
competition  and  business  practices  of 
various  aspects  of  the  standard,  and,  as 
noted  below,  incorporated  some  burden- 
reducing  elements  into  the  proposal.  The 
Commission  also  encouraged  and 
participated  in  the  development  of  a 
draft  voluntary  standard  addressing  the 
risk  of  child-play  fires. 

(1)  A  draft  voluntary  safety  standard 
was  developed  by  members  of  an  ASTM 
task  group  (now  a  subcommittee)  to 
address  much  of  the  risk  addressed  by 
the  proposed  CPSC  rule.  This  draft 
voluntary  standard  contained 
performance  requirements  similar,  but 
not  identical,  to  those  in  the  CPSC 
proposal.  Development  work  on  the 
voluntary  standard  ceased  in  1991: 
industry  representatives  requested  that 
the  Commission  issue  the  draft  ASTM 
provisions  in  a  mandatory  rule. 


(2)  One  possible  alternative  to  this 
mandatory  standard  would  be  for  the 
Commission  to  rely  on  voluntary 
conformance  to  this  draft  standard  to 
provide  safety  to  consumers.  The 
expected  level  of  conformance  to  a 
voluntary  standard  is  uncertain, 
however  although  some  of  the  largest 
firms  may  market  some  child  resistant 
lighters  that  conform  to  these 
requirements,  most  firms  (possibly 
including  some  of  the  largest)  probably 
would  not.  Even  under  generous 
assumptions  about  the  level  of  voluntary 
conformance,  net  benefits  to  consumers 
would  be  substantially  lower  under  this 
alternative  than  under  the  standard. 
Thus,  the  Commission  finds  that 
reliance  on  voluntary  conformance  to 
the  draft  ASTM  standard  would  not 
adequately  reduce  the  unreasonable  risk 
associated  with  lighters. 

(e)  The  rule  (including  its  effective 
date)  is  reasonably  necessary  to 
eliminate  or  reduce  an  unreasonable 
risk.  The  Commission's  hazard  data  and 
regulatory  analysis  demonstrate  that 
lighters  covered  by  the  standard  pose  an 
unreasonable  risk  of  death  and  injury  to 
consumers.  "Hie  Conunission  considered 
a  number  of  alternatives  to  address  this 
risk,  and  believes  that  the  standard 
strikes  the  most  reasonable  balance 
between  risk  reduction  benefits  and 
potential  costs.  Further,  the  amount  of 
time  before  the  standard  becomes 
effective  will  provide  manufacturers  and 
importers  of  most  products  adequate 
time  to  design,  produce,  and  maricet 
safer  lighters.  Thus,  the  Commission 
finds  that  the  standard  and  its  effective 
date  are  reasonably  necessary  to  reduce 
the  risk  of  fire-related  death  and  injury 
associated  with  young  children  playing 
with  lighters. 

(f)  The  benefits  expected  from  the  rule 
bear  a  reasonable  relationship  to  its 
costs.  The  standard  will  substantially 
reduce  the  number  of  fire-related  deaths, 
injuries,  and  property  damage 
associated  with  young  children  playing 
with  lighters.  The  cost  of  these 
accidents,  which  is  estimated  to  be 
about  $415  million  annually,  will  also  be 
greatly  reduced.  Estimated  annual 
benefits  of  the  standard  are  $210-$290 
million:  estimated  annual  costs  to  the 
public  are  about  $95  million.  Expected 
annual  net  benefits  would  therefore  be 
$115-$195  million.  Thus,  the  Commission 
finds  that  a  reasonable  relationship 
exists  between  potential  benefits  and 
potential  costs  of  the  standard. 

(g)  The  rule  imposes  the  least 
burdengome  requirement  which 
prevents  or  adequately  reduces  the  risk 
of  injury  for  which  the  rule  is  being 
promulgated.  The  Commission 
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considered  and  evaluated  several 
alternatives  during  the  development  of 
the  standard  which  might  reduce  the 
potential  burden  on  industry  (especially 
small  importers]  and  on  consumers. 
These  alternatives  involve  different 
performance  and  test  requirements  and 
different  definitions  determining  the 
scope  of  coverage  among  products. 
Other  alternatives  generally  would  be 
more  burdensome  to  industry  and  would 
have  higher  costs  to  consumers.  Some 
less  burdensome  alternatives  would 
have  lower  risk-reduction  benefits  to 
consumers;  none  has  been  identified 
that  would  have  higher  expected  net 
benefits  than  the  standard. 

(1)  The  scope  of  this  mandatory 
standard  is  limited  to  disposable  lighters 
and  novelty  lighters.  This  is  similar  but 
not  identical  to  the  scope  of  a  draft 
voluntary  industry  standard  developed 
in  response  to  the  Commission's 
advance  notice  of  proposed  rulemaking 
of  March  3. 1988  (53  FR  6833).  The 
mandatory  standard  does  not  apply  to 
"luxury"  lighters  (including  most  higher 
priced  refillable  butane  and  liquid  fuel 
models).  This  exclusion  significantly 
reduces  the  potential  cost  of  the 
standard  without  significantly  affecting 
potential  benefits. 

(2)  The  Commission  considered 
limiting  the  scope  of  the  standard  to 
exclude  some  or  all  novelty  lighter 
models.  Though  limiting  the  scope 
would  ease  the  potential  burden  of  the 
standard  on  manufacturers  and 
importers  slightiy,  inherently  less  safe 
non-child-resistant  lighters  resembling 
articles  that  may  be  especially  attractive 
to  children  would  remain  on  the  market, 
thereby  reducing  the  potential  safety 
benefits  to  the  public.  The  Commission 
finds  that  it  would  not  be  in  the  public 
interest  to  exclude  novelty  lighters. 

(3)  The  Commission  considered  the 
potential  effect  of  alternate  performance 
requirements  during  the  development  of 
the  standard.  A  less  stringent 
acceptance  criterion  of  80  percent 
(rather  than  the  standard's  85  percent) 
might  slightly  reduce  costs  to  industry 
and  consumers.  The  safety  benefits  of 
this  alternative,  however,  would  likely 
be  reduced  disproportionately  to  the 
potential  reduction  in  costs.  A  higher  (90 
percent)  acceptance  criterion  was  also 
considered.  It  is  uncertain  whether  this 
higher  performance  level  is  technically 
feasible  for  the  industry  as  a  whole;  the 
Commission  believes  that  this  more 
stringent  alternative  may  have 
significant  adverse  effects  on 
manufacturing  and  competition,  and 
may  increase  costs  disproportionate  to 
benefits.  The  Commission  believes  that 
the  requirement  that  complying  lighters 


not  be  operable  by  at  least  85  percent  of 
children  in  prescribed  tests  strikes  a 
reasonable  balance  between  improved 
safety  for  a  substantial  majority  of 
young  children  and  other  potential  fire 
victims  and  the  potential  for  adverse 
competitive  effects  and  manufacturing 
disruption. 

(4)  The  Commission  believes  that  the 
standard  should  become  effective  as 
soon  as  reasonably  possible.  The 
standard  will  become  effective  12 
months  from  its  date  of  publication  in 
the  Federal  Register.  The  Commission 
also  considered  an  effective  date  of  6 
months  after  the  date  of  issuance  of  the 
final  rule.  While  most  lighters  sold  in  the 
U.S.  could  probably  be  made  child- 
resistant  within  6  months,  some 
disruptive  effects  on  the  supply  of  some 
imported  lighters  would  result;  this 
could  have  a  temporary  adverse  impact 
on  the  competitive  positions  of  some 
U.S.  importers.  The  12-month  period  in 
the  standard  would  tend  to  minimize 
this  potential  effect,  and  would  allow 
more  time  for  firms  to  design,  produce, 
and  import  complying  lighters.  The 
Commission  estimates  that  there  would 
be  no  significant  adverse  impact  on  the 
overall  supply  of  lighters  for  the  U.S. 
market. 

(h)  The  promulgation  of  the  rule  is  in 
the  public  interest.  As  required  by  the 
CPSA  and  the  Regulatory  Flexibility 
Act.  the  Commission  considered  the 
likely  benefits  and  costs  of  the  standard 
and  various  alternatives.  While  certain 
alternatives  are  estimated  to  have  net 
benefits  to  consumers,  the  standard 
maximizes  these  net  benefits.  Thus,  the 
Commission  finds  that  the  standard,  if 
promulgated  on  a  final  basis,  would  be 
in  the  public  interest. 

Subpart  B— Certification  Requirements 

S  1210.11    GeneraL 

Section  14(a)  of  the  Consiuner  Product 
Safety  Act  (CPSA).  15  U.S.C.  1263(a), 
requires  every  manufacturer,  private 
labeler,  or  importer  of  a  product  that  is 
subject  to  a  consumer  product  safety 
standard  and  that  is  distributed  in 
commerce  to  issue  a  certificate  that  such 
product  conforms  to  the  applicable 
standard  and  to  base  that  certificate 
upon  a  test  of  each  item  or  upon  a 
reasonable  testing  program.  The  purpose 
of  this  subpart  B  of  part  1210  is  to 
establish  requirements  that 
manufacturers,  importers,  and  private 
labelers  must  follow  to  certify  that  their 
products  comply  with  the  Safety 
Standard  for  Cigarette  Lighters.  This 
Subpart  B  describes  the  minimum 
features  of  a  reasonable  testing  program 
and  includes  requirements  for  labeling, 
recordkeeping,  and  reporting  pursuant  to 


sections  14, 16(b),  17(g),  and  27(e)  of  the 
CPSA,  15  U.S.C.  2063,  2065(b),  2066(g). 
and  2076(e). 

S  1210.12    Certmcat*  of  compttance. 

(a)  General  requirements. 

(1)  Manufacturers  (including 
importers).  The  manufacturer  (including 
an  importer)  of  any  lighter  subject  to  the 
standard  must  issue  the  certificate  of 
compliance  required  by  section  14(a)  of 
the  CPSA  and  this-subpart  B,  based  on  a 
reasonable  testing  program  or  a  test  of 
each  product,  as  required  by  §8  1210.13- 
1210.14  and  1210.16.  Manufacturers  and 
importers  must  also  label  each  lighter 
subject  to  the  standard  as  required  by 
paragraph  (c)  of  this  section  and  keep 
the  records  and  make  the  reports 
required  by  55  1210.15  and  1210.17. 

(2)  Private  labelers.  Because  private 
labelers  necessarily  obtain  their 
products  from  a  manufacturer  or 
importer  that  is  already  required  to 
issue  the  certificate,  private  labelers  are 
not  required  to  issue  a  certificate. 
However,  private  labelers  must  ensure 
that  the  lighters  are  labeled  in 
accordance  with  paragraph  (c)  of  this 
section  and  that  any  certificate  of 
compliance  that  is  supplied  with  each 
shipping  unit  of  lighters  in  accordance 
with  paragraph  (b)  of  this  section  is 
supplied  to  any  distributor  or  retailer 
who  receives  the  product  from  the 
private  labeler. 

(3)  Testing  on  behalf  of  importers.  If 
the  required  testing  has  been  performed 
by  or  for  a  foreign  manufacturer  of  a 
product,  an  Importer  may  rely  on  such 
tests  to  support  the  certificate  of 
compliance,  provided  that  the  importer 
is  a  resident  of  the  United  States  or  has 
a  resident  agent  in  the  United  States  and 
the  records  are  in  English  and  the 
records  and  the  surrogate  lighters  tested 
are  kept  in  the  United  States  and  can  be 
provided  to  the  Commission  within  48 
hours  (5  1210,17(a))  or.  in  the  case  of 
production  records,  can  be  provided  to 
the  Commission  within  7  calendar  days 
in  accordance  with  5  1210.17(a)  (3).  The 
importer  is  responsible  for  ensuringthat 
the  foreign  manufacturer's  records  show 
that  all  testing  used  to  support  the 
certificate  of  compliance  hat  been 
performed  properly  (55  1210.14-1210.16). 
the  records  provide  a  reasonable 
assurance  that  all  lighters  imported      _ 
comply  with  the  standard  (5  1210.13(b) 
(1)).  the  records  exist  in  English 
1210.17(a)),  the  importer  knows  where 
the  required  records  and  lighters  are 
located  and  that  records  required  to  be 
located  in  the  United  States  are  located 
there,  arrangements  have  been  made  so 
that  any  records  required  to  be  kept  in 
the  United  States  will  be  provided  to  the 
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(2)  The  name 

manufacturer  or 

certificate  or  of ' 

(3)  The  date(9) 
different  from  th< 


JMI 


Commission  with^  48  houra  of  a  request 
and  any  records  not  kept  in  the  United 
States  will  be  provided  to  the 
Commission  witfajn  7  caiendar  days 
(5  1210.17(a)),  and  the  information 
required  by  1 12li.l7(b)  to  be  provided 
to  the  Commission's  Division  of 
Regulatory  Manatement  has  been 
provided.  I 

(b)  Certificate  <tf  compliance.  A 
certificate  of  compliance  must 
accompany  each  shipping  unit  of  the 
product  {for  example,  a  case),  or 
otherwise  be  furnished  to  any 
distributor  or  retailer  to  whom  the 
product  is  sold  oil  delivered  by  the 
manufacturer,  prikate  labeler.  or 
importer.  The  cerliGcate  shall  state: 

(1)  That  the  product  "complies  with 
the  Consumer  Priduct  Safety  Standard 
for  Cigarette  Ugh^ers  (16  CFR  part  1210)", 
nd  address  of  the 
iporter  issuing  the 
be  private  labeler,  and 
of  manufacture  and.  if 
I  address  in  paragraph 
(c)  (2)  of  this  secion,  the  address  of  the 
place  of  manufaqture. 

(c)  Labeling.  Tne  manufacturer  or 
importer  must  label  each  lighter  with  the 
following  inform^  itioa  which  may  be  in 
code. 

(1)  An  identifii  ation  of  the  period  of 
time,  not  to  exce  ;d  30  days,  during 
which  the  lighter  was  manufactured. 

(2)  An  identification  of  the 
manufacturer  of  the  lighter,  unless  the 
lighter  bears  a  pi  ivate  label.  If  the 
lighter  bears  a  pi  ivate  label,  it  shall  bear 
a  code  mark  or  c  ther  label  which  will 
permit  the  seller  of  the  lighter  to  identify 
the  manufacture  ■  to  the  purchaser  upon 
request. 

§1210.13    C«rtm  ation  tests. 

(a)  General.  As  explained  in  §  1210.11 
of  this  subpart,  ttertificates  of 
compliance  required  by  Section  14(a)  of 
the  CPSA  must  4*  based  on  a 
reasonable  testing  program. 

(b)  Reasonable  testing  programs. 
(1)  Requirem^ts.  (i)  A  reasonable 

testing  program  nor  lighters  is  one  that 
demonstrates  with  a  high  degree  of 
assurance  that  all  lighters  manufactured 
for  sale  or  distributed  in  commerce  will 
meet  the  requin  ments  of  the  standard, 
including  the  re^  juirements  of  9  1210.3. 
Manufacturers  snd  importers  shall 
determine  the  types  and  frequency  of 
testing  for  theirjown  reasonable  testing 
programs.  A  reasonable  testing  program 
should  be  suffk^ently  stringent  that  it 
will  detect  any  Variations  in  production 
or  performai\ce  duriiig  the  production 
interval  that  wduld  cause  any  lighters  to 
fail  to  meet  the  requirements  of  the 
standard. 


(ii)  All  reasonable  testing  programs 
shall  include  qualification  tests,  which 
must  be  performed  on  surrogates  of  each 
model  of  lifter  produced,  or  to  be 
produced,  to  demonstrate  that  the 
product  is  capable  of  passing  the  tests 
prescribed  by  the  standard  (see 
S  1210.14)  and  production  tests,  which 
must  be  performed  during  appropriate 
production  intervals  as  long  as  the 
product  is  being  manufactured  (see 
5  12iai6). 

(iii)  Corrective  action  and/or 
additional  testing  must  be  performed 
whenever  certification  tests  of  samples 
of  the  product  give  results  that  do  not 
provide  a  high  degree  of  assurance  that 
all  lighters  manufactured  during  the 
applicable  production  interval  will  pass 
the  tests  of  the  standard. 

(2)  Testing  by  third  parties.  At  the 
option  of  the  manufacturer  or  importer, 
some  or  all  of  the  testing  of  each  lighter 
or  lighter  surrogate  may  be  performed 
by  a  commercial  testing  laboratory  or 
other  third  party.  However,  the 
manufacturer  or  importer  must  ensure 
that  all  certification  testing  has  been 
properly  performed  with  passing  results 
and  that  all  records  of  such  tests  are 
maintained  in  accordance  with  §  1210.17 
of  this  subpart. 

§  1210.14    QuaRflcatlon  testing. 

(a)  Testing.  Before  any  manufacturer 
or  importer  of  lighters  distributes 
lighters  in  commerce  in  the  United 
States.  siuTogate  Utters  of  each  model 
shall  be  tested  in  accordance  with 
§  1210.4.  to  ensure  that  all  such  lighters 
comply  with  the  standard. 

(b)  Product  modifications.  If  any 
changes  are  made  to  a  product  after 
initial  qualification  testing  that  could 
affect  the  ability  of  the  product  to  meet 
the  requirements  of  the  standard, 
additional  qualification  tests  must  be 
made  on  surrogates  for  the  changed 
product  before  the  changed  lighters  are 
distributed  in  commerce. 

(c)  Requalification.  If  a  manufacturer 
or  importer  chooses  to  requalify  a  lighter 
design  after  it  has  been  in  production, 
this  may  be  done  by  following  the 
testing  procedures  at  §  1210.4. 

§1210.15    Specifications. 

(a)  Requirement.  Before  any  lighters 
that  are  subject  to  the  standard  are 
distributed  in  commerce,  the 
manufacturer  or  importer  shall  ensure 
that  the  surrogate  Hghters  used  for 
qualification  testing  under  S  1210.14  are 
described  in  a  written  product 
specification.  (Section  1210.4(c)  requires 
that  six  surrogate  lighters  be  used  for 
testing  each  100-chJld  panel.) 


(b)  Contents  of  specification.  The 
product  specification  shall  inchide  the 
following  information: 

(1)  A  complete  description  of  the 
lighter,  including  size,  shape,  wei^t. 
fuel,  fuel  capacity,  ignition  mechanism, 
and  child-resistant  features. 

(2)  A  detailed  description  of  all 
dimensions,  force  requh-ements,  or  other 
features  that  could  affect  the  child- 
resistance  of  the  lighter,  including  the 
manufacturer's  tolerances  for  each  such 
dimension  or  force  requirement. 

(3)  Any  further  information  necessary 
to  adequately  describe  the  lighters  and 
any  child-resistant  features. 

§1210.16    Producllofi  tasting. 

(a)  Gertera!.  Manufacturers  ar>d 
importers  shall  test  samples  of  lighters 
subject  to  the  standard  as  they  are 
manufactured,  to  demonstrate  that  the 
lighters  meet  the  specifications!  required 
under  §  1210.15,  of  the  surrogate  that  has 
been  shown  by  qualification  testing  to 
meet  the  requirements  of  the  standard. 

(b)  Types  and  frequency  of  testing. 
Manufacturers,  private  labelers,  and 
importers  shall  determine  the  types  of 
tests  for  production  testing.  Each 
prwluction  test  shall  be  conducted  at  a 
production  interval  short  enough  to 
provide  a  high  degree  of  assurance  that, 
if  the  samples  selected  for  testing  pass 
the  production  tests,  all  other  lighters 
produced  during  the  interval  will  meet 
the  standard. 

(c)  Test  failure. 

(1)  Sale  of  lighters.  If  any  test  yields 
results  which  indicate  that  any  lighters 
manufactured  during  the  production 
interval  may  not  meet  the  standard, 
production  and  distribution  in  commerce 
of  lighters  that  may  not  comply  with  the 
standard  must  cease  until  it  is 
determined  that  the  lighters  meet  the 
standard  or  until  corrective  action  is 
taken.  (It  may  be  necessary  to  modify 
the  lighters  or  perform  additional  tests 
to  ensure  that  only  complying  lighters 
are  distributed  in  commerce.  Lighters 
from  other  production  intervals  having 
test  results  showing  that  lighters  from 
that  interval  comply  with  the  standard 
could  be  produced  and  distributed 
unless  there  was  some  reason  to  believe 
that  they  might  not  comply  with  the 
standard.) 

(2)  Corrective  actions.  When  any 
production  test  fails  to  provide  a  high 
degree  of  assurance  that  all  lighters 
comply  with  the  standard,  corrective 
action  must  be  taken.  Corrective  action 
may  include  changes  in  the 
manufacturing  process,  the  assembly 
process,  the  equipment  used  to 
manufacture  the  product  or  the 
product's  materials  or  design.  The 


corrective  action  must  provide  a  high 
degree  of  assurance  that  all  lighters 
produced  after  the  corrective  action  will 
comply  with  the  standard.  If  the 
corrective  action  changes  the  product 
from  the  surrogate  used  for  qualification 
testing  in  a  manner  that  could  affect  its 
child-resistance,  the  lighter  must 
undergo  new  qualification  tests  in 
accordance  with  S  1210.14. 

§  1210.17    Recordkeeping  and  reporting. 

(a)  Records.  Every  manufacturer  and 
importer  of  lighters  subject  to  the 
standard  shall  maintain  the  following 
records  in  English  on  paper,  microfiche, 
or  similar  media  and  make  such  records 
available  to  any  designated  officer  or 
employee  of  the  Commission  in 
accordance  with  section  16(b)  of  the 
Consumer  Product  Safety  Act.  15  U.S.C. 
2065(b).  Such  records  must  also  be  kept 
in  the  United  States  and  provided  to  the 
Commission  within  48  hours  of  receipt 
of  a  request  from  any  employee  of  the 
Commission,  except  as  provided  in 
paragraph  (a)(3)  of  this  section.  Legible 
copies  of  original  records  may  be  used 
to  comply  with  these  requirements. 

(1)  Records  of  qualification  testing, 
including  a  description  of  the  tests,  the 
dates  of  the  tests,  the  data  required  by 
S  1210.4(d).  the  actual  surrogate  lighters 
tested,  and  the  results  of  the  tests, 
including  video  tape  records,  if  any. 
These  records  shall  be  kept  for  a  period 
of  3  years  after  the  production  of  the 
particular  model  to  which  such  tests 
relate  has  ceased.  If  requalification  tests 
are  undertaken  in  accordance  with 

§  1210.14(c),  the  original  qualification 
test  results  may  be  discarded  3  years 
after  the  requalification  testing,  and  the 
requahfication  test  results  and 
surrogates,  and  the  other  information 
required  in  this  subsection  for 
qualification  tests,  shall  be  kept  in  Ueu 
thereof. 

(2)  Records  of  procedures  used  for 
production  testing  required  by  this 
subpart  B,  including  a  description  of  the 
types  of  tests  conducted  (in  sufficient 
detail  that  they  may  be  replicated),  the 
production  interval  selected,  the 
sampling  scheme,  and  the  pass/rejecf* 
criterion.  These  records  shall  be  kept  for 
a  period  of  3  years  after  production  of 
the  lighter  has  ceased. 

(3)  Records  of  production  testing. 
including  the  test  results,  the  date  and 
location  of  testing,  and  records  of 
corrective  actions  taken,  which  in  turn 
includes  the  specific  actions  taken  to 
improve  the  design  or  manufacture  or  to 
correct  any  noncomplying  lighter,  the 
date  the  actions  were  taken,  the  test 
result  or  failure  that  triggered  the 
actions,  and  the  additional  actions  taken 
to  ensure  that  the  corrective  action  had 


the  Intended  effect.  These  records  shall 
be  kept  for  a  period  of  3  years  following 
the  date  of  testing.  Records  of 
production  testing  results  may  be  kept 
on  paper,  microfiche,  computer  tape,  or 
other  retrievable  media.  Where  records 
are  kept  on  computer  tape  or  other 
retrievable  media,  however,  the  records 
shall  be  made  available  to  the 
Commission  on  paper  copies  upon 
request.  A  manufacturer  or  importer  of  a 
lighter  that  is  not  manufactured  in  the 
United  States  may  maintain  the 
production  records  required  by  this 
paragraph  (a)(3)  outside  the  United 
States,  but  shall  make  such  records 
available  to  the  Commission  in  the 
United  States  within  1  week  of  a  request 
from  a  Commission  employee  for  access 
to  those  records  under  section  16(b)  of 
the  CPSA,  15  U.S.C.  2065(b). 

(4)  Records  of  specifications  required 
under  §  1210.15  shall  be  kept  for  a 
period  of  3  years  after  production  of 
each  lighter  model  has  ceased. 

(b)  Reporting.  At  least  30  days  before 
it  first  imports  or  distributes  in 
commerce  any  model  of  lighter  subject 
to  the  standard,  every  manufacturer  and 
importer  must  provide  a  written  report 
to  the  Division  of  Regulatory 
Management,  Consumer  Product  Safety 
Commission.  Washington,  DC.  20207. 
Such  report  shall  include: 

(1)  llie  name,  address,  and  principal 
place  of  business  of  the  manufacturer  or 
importer, 

(2)  A  detailed  description  of  the 
lighter  model  and  the  child-resistant 
feature(8)  used  in  that  model, 

(3)  A  description  of  the  qualification 
tiesting,  including  a  description  of  the 
surrogate  lighters  tested,  the 
specification  of  the  surrogate  lighter 
required  by  S  1210.15,  a  summary  of  the 
results  of  all  such  tests,  the  dates  the 
tests  were  performed,  the  location(s)  of 
such  tests,  and  the  identity  of  the 
organization  that  conducted  the  tests, 

(4)  An  identification  of  the  place  or 
places  that  the  lighters  were  or  will  be 
manufactured, 

(5)  The  location(8)  where  the  records 
required  to  be  maintained  by  paragraph 
(a)  above  are  kept,  and 

(6)  A  prototype  or  production  unit  of 
that  lighter  model. 

(c)  Confidentiality.  Persons  who 
believe  that  any  information  required  to 
be  submitted  or  made  available  to  the 
Commission  is  trade  secret  or  otherwise 
confidential  shall  request  that  the 
infcrmation  be  considered  exempt  from 
disclosure  by  the  Commission,  in 
accordance  with  16  CFR  1015.18. 
Requests  for  confidentiality  of  records 
provided  to  the  Commission  will  be 
handled  in  accordance  with  section 
6(a)(2)  of  the  CPSA  15  U.S.C.  2055(aM2), 


the  Freedom  of  Information  Act  as 
amended,  5  U.S.C  552,  and  the 
Commission's  regulations  under  thai  act, 
16  CFR  part  1015. 

§1210.18    Refusal  of  importation 

(a)  Fornoncompliance  with  reporting 
and  recordkeeping  requirements.  The 
Commission  has  determined  that 
compliance  with  the  recordkeeping  and 
reporting  requirements  of  this  subpart  is 
necessary  to  ensure  that  lighters  comply 
with  this  part  1210.  Therefore,  pursuant 
to  section  17(g)  of  the  CPSA.  15  U.S.C. 
2066(g),  the  Commission  may  refuse  to 
permit  importation  of  any  lighters  with 
respect  to  which  the  manufacturer  or 
importer  has  not  complied  with  the 
recordkeeping  and  reporting 
requirements  of  this  subpart.  Since  the 
records  are  required  to  demonstrate  that 
production  lighters  comply  with  the 
specifications  for  the  surrogate,  the 
Commission  may  refuse  importation  of 
lighters  if  production  lighters  do  not 
comply  with  the  specifications  required 
by  this  subpart  or  if  any  other 
recordkeeping  or  reporting  requirement 
in  this  part  is  violated, 

(b)  For  noncompliance  with  this 
standard  and  for  lack  of  a  certification 
certificate.  As  provided  in  section  17(a) 
of  the  CPSA  15  U.S.C.  2066(a).  products 
subject  to  this  standard  shall  be  refused 
admission  into  the  customs  territory  of 
the  United  States  if,  among  other 
reasons,  the  product  fails  to  comply  with 
this  standard  or  is  not  accompanied  by 
the  certificate  required  by  this  standard. 

Subpart  C— Stockpiling 

§1210.20    8toci(p(Ung. 

(a)  Definition.  "Stockpiling  "  means  to 
manufacture  or  import  a  product 
between  the  date  of  issuance  of  a 
consumer  product  safety  rule  and  its 
effective  date  at  a  rate  which  is 
significantly  greater  than  the  rate  at 
which  such  product  was  produced  or 
imported  during  a  base  period. 

(b)  Base  Period.  For  purposes  of  this 
rule,  "base  period"  means,  at  the  option 
of  the  manufacturer  or  importer,  any 
period  of  365  consecutive  days  during 
the  5-year  period  prior  to  the  date  of 
promulgation  of  the  final  rule. 

(c)  Prohibited  acL  Manufacturers  and 
importers  of  disposable  and  novelty 
cigarette  lighters  shall  not  manufacture 
or  import  lighters  that  do  not  comply 
with  the  requirements  of  this  part 
between  the  date  that  this  part  is  issued 
and  the  date  that  it  becomes  effective  at 
a  rate  that  is  greater  than  the  rate  of 
production  or  importation  during  the 
base  period  plus  20  percent  of  that  ra c 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part*  1910, 1915  and  1926 
[Dock«tNo.H-71]  "^ 

RIN  1218-AA9« 

Occupational  Exposure  to  Methylene 
Chloride 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 
Department  of  Labor. 
action:  Proposed  rule;  notice  of 
informal  public  hearing;  notice  of 
additional  issues. 


summary:  This  notice  supplements  the 
Notice  of  Informal  Public  Hearing  on 
Occupational  Exposure  to  Methylene 
Chloride  (MC)  in  the  Federal  Register 
(57  FR  24438.  June  9. 1992)  by  advising 
the  public  of  the  Occupational  Safety 
and  Health  Administration's 
consultation  with  the  Advisory 
Committee  on  Construction  Safety  and 
Health,  reporting  the  recommendations 
of  that  Committee,  and  extending  the 
deadlines  for  filing  of  notice  of  intention 
to  appear  at  the  informal  public 
hearings,  written  testimony  and 


comments  on  issues  regarding  the 
construction  industry. 
DATES:  All  informal  public  hearings  will 
begin  at  9:30  a.m.  on  the  first  day  of  the 
hearing  and  at  9  a.m.  on  each 
succeeding  day.  The  two  informal  public 
hearings  are  scheduled  to  begin  on  the 
following  dates: 

Washington.  DC:  September  16, 1992. 

San  Francisco.  CA:  October  14. 1992. 

Notices  of  intention  to  appear  at  the 
informal  public  hearings  to  testify 
regarding  the  construction-related  issues 
raised  in  this  supplemental  notice  must 
be  postmarked  by  September  8. 1992. 
Notice  of  intention  to  appear  at  the 
informal  public  hearings  to  testify  on  all 
other  issues  must  be  postmarked  by 
August  24. 1992. 

Testimony  and  all  evidence  which 
will  be  introduced  into  the  hearing 
record  regarding  the  construction- 
related  issues  raised  in  this 
supplemental  notice  must  be 
postmarked  by  September  8. 1992  for  the 
Washington,  DC  hearing  and  by 
September  22, 1992  for  the  San 
Francisco.  CA  hearing.  Testimony  and 
all  evidence  to  be  introduced  into  the 
hearing  record  regarding  all  other  issues 
must  be  postmarked  by  August  24. 1992 
for  the  Washington,  DC  hearing  and  by 
September  22, 1992  for  the  San 
Francisco.  CA  hearing. 

Comments  on  the  construction-related 
issues  raised  in  this  supplemental  notice 
must  be  postmarked  by  September  22. 
1992.  Comments  on  all  other  issues  must 
be  postmarked  by  August  24. 1992. 

ADDRESSES:  Notices  of  intention  to 
appear  at  the  hearing  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record  must 
be  submitted  in  quadruplicate  to  Mr. 
Tom  Hall.  Occupational  Safety  and 
Health  Administration.  Division  of 
Consumer  Affairs,  room  N3647.  200 
Constitution  Avenue  NW..  Washington, 
DC  20210;  (202)  523-8615. 

Comments  are  to  be  submitted  in 
quadruplicate  to:  The  Docket  Office. 
Docket  No.  H-71.  room  N-2634.  United 
States  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington, 
DC  20210,  telephone  No.  (202)  523-7894. 

Comments  limited  to  10  pages  or  less 
in  length  also  may  be  transmitted  by 
facsimile  to  (202)  523-5046.  provided 
that  the  original  and  three  copies  oilhe 
comment  are  sent  to  the  Docket  Officer 
thereafter. 

The  locations  of  the  informal  public 
hearings  are  as  follows: 
Washington,  DC:  The  Auditorium  of  the 

Frances  Perkins  Building,  U.S. 

Department  of  Labor.  200  Constitution 

Avenue  NW..  Washington,  DC  20210. 


San  Fmnciteo,  CA:  The  Coit  Room, 
HoUday  Inn,  Financial  District,  750 
Kearny  St.,  San  Francisco,  CA  94108 
(415)  433-6600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hearings:  Mr.  Tom  Hall.  Occupational 
Safety  and  Health  Administration. 
Division  of  Consumer  Affairs,  room 
N3647.  200  Constitution  Avenue  NW.. 
Washington.  DC  202ia.  (202)  523-8615. 
Proposal:  Mr.  James  F.  Foster.  Office  of 
Public  Affairs.  U.S.  Department  of 
Labor.  Occupational  Safety  and 
Health  Administration,  room  N3647. 
200  Constitution  Avenue  NW.. 
Washington.  DC  20210;  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION:  On 
November  7, 1991.  OSHA  proposed  to 
amend  its  existing  regulation  for 
employee  exposure  to  Methylene 
Chloride  (MC),  so  that  the  permissible 
exposure  limits  (PELs)  would 
appropriately  reflect  the  available 
animal  and  human  data.  The  Agency 
proposed  to  reduce  the  permissible  8- 
hour  time-weighted  average  (TWA) 
exposure  from  500  parts  per  million 
(ppm)  to  25  ppm.  In  addition.  OSHA 
proposed  to  delete  the  existing  ceiling 
limit  concentration  of  1000  ppm  and  to 
reduce  the  short-term  exposure  limit 
(STEL)  from  2.000  ppm  (measured  over  5 
minutes  in  any  2  hours  as  a  maximum 
peak  concentration)  to  125  ppm. 
measured  as  a  15-minute  TWA. 

The  proposal  also  set  requirements  for 
exposure  control,  personal  protective 
equipment,  employee  exposure 
monitoring,  training,  medical 
surveillance,  hazard  communication, 
regulated  areas,  emergency  procedures 
and  recordkeeping.  In  order  to  minimize 
the  compliance  burdens  of  employers 
whose  employees  have  consistently  low 
exposures  to  MC.  the  Agency  has 
proposed  an  "action  level"  of  12.5  ppm. 
measured  as  an  8-hour  TWA.  The 
Notice  of  Proposed  Rulemaking  (NPRM) 
presented  48  issues,  including  one  issue 
specifically  addressing  methylene 
chloride  use  and  exposure  in  the 
construction  industry,  through  which  the 
Agency  sought  to  elicit  information  and 
comments. 

At  the  time  the  NPRM  was  published, 
the  Agency  had  not  yet  consulted  with 
the  Advisory  Committee  on 
Construction  Safety  and  Health 
(ACCSH)  regarding  the  application  of 
the  proposed  rule  to  the  construction 
industry,  because  the  Committee's 
members,  whose  terms  expired  in  June 
1990.  had  not  yet  been  reappointed  or 
replaced.  OSHA  stated  (56  FR  57115-16) 
that  the  NPRM  for  MC  provides  the 
necessary  rationale  for  regulatory  action 
and  sets  out  the  requirements  needed  to 
protect  employees  in  all  industries, 


including  construction,  from  the  health 
hazards  associated  with  occupational 
exposure  to  MC 
On  May  4. 1992.  the  ACCSH  was 

reconstituted  (57  FR  19139).  On  May  19. 
1992.  the  Advisory  Committee  convened 
and  established  a  work  group  to  gather 
information  for  consideration  by  the  full 
Committee  at  its  next  meeting, 
scheduled  for  July  28, 1992.  In  preparing 
its  report,  the  methylene  chloride  work 
group  addressed  questions  regarding' 
MC  use  and  exposure  in  the 
construction  industry  which  OSHA  had 
presented  to  the  Committee.  In  addition, 
the  work  group  generated  issues  and 
information  that  went  beyond  the  scope 
of  OSHA's  questions. 

On  June  9. 1992.  OSHA  published  a 
Notice  of  Informal  Public  Hearing  (57  FR 
24438)  which  scheduled  hearings  and 
raised  16  issues  (including  Issue  10. 
which  focused  on  the  construction 
industry,  repeating  the  questions 
presented  to  the  ACCSH)  regarding 
which  the  Agency  sought  testimony, 
with  supporting  information.  The 
hearing  notice  also  reopened  the 
comment  period  for  the  NPRM.  In 
addition,  the  hearing  notice  stated  that 
OSHA  would  publish  a  supplemental 
hearing  notice  once  the  Agency  had 
completed  its  consultation  with  the 
Advisory  Committee,  so  that  the 
Committee's  recommendations  could  be 
addressed  in  testimony  at  the  hearings 
or  in  comments. 

On  July  28. 1992.  the  Advisory 
Committee  received  the  report  of  the 
methylene  chloride  work  group.  The 
Committee  approved  the  work  group 
report  and  formally  presented  the  report 
to  OSHA  as  the  compilation  of  its 
recommendations  regarding  OSHA's 
proposal  to  regulate  occupational 
exposure  to  MC  in  the  construction 
industry.  OSHA  has  placed  the  work 
group  report  in  the  Docket  for  this 
rulemaking  (Ex.  21-69).  so  it  is  available 
for  public  inspection  and  copying. 

This  notice  summarizes  the 
Committee's  recommendations  and 
extends  the  deadlines  for  filing  notice  of 
intention  to  appear  at  the  informal 
public  hearings,  written  testimony  and 
comments  on  issues  regarding  MC  in  the 
construction  industry.  The  limited 
extension  of  deadlines  for  input 
regarding  construction  issues  provides, 
additional  time  for  interested  members 
of  the  public  to  review  the 
recommendations  set  forth  by  the 
Advisory  Committee  on  Construction 
Safety  and  Health  and  to  prepare 
comments  or  testimony  on  these  issues. 

The  Agency  has  reviewed  the 
Committee's  recommendations  and  has 
determined  that  those  recommendations 
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call  for  no  revisions  to  the  proposed 
regiilatory  text  as  f«gards  the 
construction  industry.  The  Committee's 
recommendationtj  and  any  public  input 
regarding  those  retommendations,  will 
be  further  conside^  in  drafting  the 
final  rule  for  occu^tional  exposure  to 
MC  The  responses  to  the  eight 
questions  presented  to  the  Advisory 
Committee  (repeated  in  Issue  10  of  the 
hearing  notice)  are  presented  in  Item  1 
through  Item  8,  bdow.  In  addition, 
recommendations  that  addressed 
matters  oot  raised  by  the  eight  questions 
are  presented  in  Item  9,  below. 

The  Agency  solicits  testimony  and 
comments,  with  silpporting  informadon. 
regarding  the  issues  raised  by  the 
recommendations  of  the  Advisory 
Committee,  as  discussed  below. 

1.  Exposed  Eiiiplo|ree  Populatioo 

Regarding  the  iiiquiry  about 
construction  worlqer  exposures  to  MC 
and  specific  trades  where  exposure  is 
significant  the  Conmittee  suggested 
several  populatioSs  of  construction 
workers  which  OSHA  should  investigate 
in  order  to  identi^  potentially  exposed 
workers.  In  particular,  the  ACCSH 
discussed  MC  exposure  among  lead 
paint  abatement  nj^orkers,  painters, 
hazardous  waste  Workers,  workers  in 
confined  spaces,  workers  in  trades 
where  adhesives  are  used,  mechanics, 
electricians,  plumpers,  carpenters  and 
employees  of  small  independent 
contractors.  Data  was  submitted  on  the 
total  number  of  vwjrkers  for  several  of 
these  populations!  although  data 
describing  the  nupber  of  workers 
exposed  to  methylene  chloride  in  these 
situations  was  not  available. 

2.  Duratioo  of  Employee  Exposure 

Regarding  the  i|iquiry  about  the 
amount  of  time  employees  are  exposed 
to  MC.  the  Committee  noted  that  there 
are  only  limited  data  available.  It  was 
suggested  that  OSHA  review  the 
National  Occupafonal  Exposure  Survey 
data  and  a  study  of  solvent  exposures 
among  painters  in  Alaska. 

3.  Control  of  Employee  Exposure 

Regarding  the  ifiquiry  about  the 
engineering  contrbls.  work  practices  and 
personal  protectite  equipment  used  to 
protect  employees  from  MC  exposure, 
the  Advisory  Committee  stated  that 
there  are  few  engineering  controls 
currently  in  use  to  protect  against 
exposure  to  MC  in  the  construction 
industry.  The  Committee  suggested  that 
OSIIA  review  thf  asbestos  rulemaking 
record  for  infomiktion  on  engineering 
control  issues.  Also,  the  report  stated 
that  work  practices  should  be  reviewed 
on  a  trade-by-trai  ie  basis  to  determine 


where  changes  should  be  made.  In 
addition,  the  ACCSH  noted  there  is  a 
widely  held  view  that  it  is  impractical  to 
use  supplied-air  respirators  to  control 
MC  exposure  at  construction  sites. 

4.  Construction  Industry-Spedfic    ■ 
Concerns 

In  response  to  OSHA's  request  for 
information  and  recommendations 
regarding  any  special  problems  which 
might  be  encountered  by  the 
construction  industry  in  complying  with 
the  proposed  requirements  for  medical 
surveillance  and  exposure  monitoring, 
the  Committee  recommended  that 
OSHA  consider  requiring  that  the 
originators  of  proposals  specify  that 
provisions  for  exposure  monitoring  and 
medical  surveillance  be  included  in  all 
bids  received,  so  that  all  contractors 
would  be  required  to  address  and  cost 
these  items  in  their  submitted  bids. 

5.  Medical  Surveillance  and  Exposure 
Monitoring 

Regarding  the  Inquiry  about  potential 
problems  in  complying  with  the 
proposed  medical  surveillance  and 
exposure  monitoring  requirements,  the 
Committee  discussed  different 
approaches  for  medical  surveillance 
programs,  including  surveillance 
administered  at  the  national  level,  either 
by  trade  unions  or  by  a  governmental 
body  (e.g.  OSHA  or  NIOSH). 

The  ACCSH  noted  that  exposure 
monitoring  may  be  difficult  because 
exposure  levels  vary  so  widely  in  the 
construction  industry,  adding  that  air 
monitoring  should  not  be  tied  to  medical 
surveillance.  The  Committee  also 
observed  that,  while  virtually  all 
exposure  monitoring  at  construction 
work  sites  is  performed  under  contract 
by  outside  personnel,  there  is  a  shortage 
of  industrial  hygienists  to  monitor 
construction  industry  exposures.  In 
addition,  concern  was  expressed 
regarding  the  cost  of  the  industrial 
hygiene  resources  needed  to  perform  the 
exposure  monitoring  required  by  the 
proposed  rule. 

The  Committee  suggested  that  OSHA 
consider  triggering  specific  requirements 
of  the  rule  (such  as  exposure  monitoring 
and  medical  surveillance)  by  frequency 
of  use  in  addition  to,  or  in  place  of,  the 
exposure  level  triggers  currently 
proposed.  In  addition,  the  ACCSH 
suggested  increased  emphasis  on 
product  labeling,  establishment  of 
regxilated  areas  as  a  partial  replacement 
of  some  of  the  monitoring  requirements, 
and  the  feasibility  of  using  real-time 
monitoring  instead  of  periodic 
monitoring  to  detect  exposures  to  MC. 


6.  Substitute  Products  and  Processes 

With  regard  to  the  feasibility  of 
substitutes  for  methylene  chloride  in 
construction  industry  applications,  the 
Conmiittee  submitted  the  proceedings 
from  the  International  Conference  on 
Reducing  Risk  in  Paint  Stripping, 
sponsored  by  the  Environmental 
Protection  Agency  and  held  in 
Washington,  DC  on  February  12-13, 
1991.  It  was  suggested  that 
manufactiirers  issue  alerts  to  let 
employers  known  of  suitable  substitutes 
for  MC  OSHA  noies  that  this  document 
is  already  available  for  inspection  and 
copying  in  the  Docket  for  this 
rulemaking  (Ex.  21-76). 

7.  Use  of  Respiratory  Protection 

Regarding  the  inquiry  about  respirator 
usage  in  the  construction  industry,  the 
Committee  replied  "Currently, 
construction  workers  do  not  wear 
respirators  to  control  for  exposure  to 
MC."  The  NIOSH  reconunendations 
concerning  respirators  (Ex.  19-46)  were 
discussed.  Because  NIOSH  considers 
MC  to  be  a  carcinogen,  that  Agency 
does  not  recommend  respirators  to 
control  exposure  to  MC.  The  Committee 
stated  that,  if  a  respirator  were  to  be 
used,  the  most  effective  type  would  be  a 
pressure  demand,  supplied-air 
respirators  with  an  auxiliary  self- 
contained  breathing  apparatus.  Air- 
purifying  respirators  were  not 
recommended  for  reducing  exposure  to 
MC  because  of  poor  breakthrough 
qualities  and  laok  of  end-of-service-life- 
indicators. 

8.  Impact  of  Proposed  25  ppm  PEL 

Regarding  the  inquiry  about  any 
anticipated  changes  in  construction 
worksites  resulting  from  efforts  to 
comply  with  a  25  ppm  8-hour  TWA  PEL 
the  Advisory  Committee  stated  that 
there  would  not  be  a  great  deal  of 
difference  between  the  compliance 
strategy  used  for  25  ppm  and  that  used 
for  50  ppm.  The  ACCSH  also  stated  that 
OSHA  should  consider  how  employers 
would  monitor  compliance  with  the 
short-term  exposure  limits.  In  addition, 
the  Committee  suggested  that  OSHA 
also  consider  the  frequency  of  MC  use  in 
triggering  specific  provisions  of  the 
proposed  rule. 

9.  Additional  Reconunendations 

A.  Availability  of  Training  andMSDSs 

The  Advisory  Committee  suggested 
that  OSHA  add  a  discussion  to  the 
preamble  of  the  final  rule  and  a  non- 
mandatory  appendix  concerning  lead 
abatement  and  MC  issues.  The 
Committee  suggested  that  the  non- 
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mandatory  appendix  include 
information  about  training,  such  as  non- 
mandatory  "minimum"  curriculum 
recommendations.  The  ACCSH  noted 
that  training  employers/employees 
through  the  use  of  videos  is  considered 
to  be  superior  to  on-the-job  training  with 
safety  coordinators  because  of  the 
amount  of  knowledge  required,  and 
because  safety  supervisors  may  not 
have  sufficient  time  or  information  to 
provide  thorough  training.  The 
Committee  also  noted  that  videos  are 
more  effective  than  written  materials,  as 
they  are  accessible  to  employees  who 
are  illiterate,  and  that  bilingual  videos 
or  other  training  material  should  be 
available  for  non-English  speaking 
workers.  The  ACCSH  also  noted  that 
safety  information  videos  may  be 
borrowed  from  the  NIOSH  library,  for 
the  cost  of  postage,  that  the  Laborers 
Union  has  videos  and  safety  cards  for 
dissemination,  and  that  an  EPA  pilot 
program  on  disk  is  also  available. 

The  Advisory  Committee  also  stated 
that,  in  addition  to  training,  workers 
need  material  safety  data  sheets  (MSDS) 
that  are  understandable.  The  Committee 
noted  that  a  non-mandatory  appendix  in 
the  final  rule  could  be  the  appropriate 
place  to  provide  an  example  of  how  to 
simplify  the  information  in  material 
safety  data  sheets. 

B.  Emergency  Procedures 

The  ACCSH  noted  that  it  may  also  be 
useful  to  discuss  in  the  non-mandatory 
appendix  information  about  emergency 
procedures  for  spills  and  related 
occurrences. 

C.  Responsibility  for  Compliance 

The  ACCSH  recommended  that 
OSHA  consider  assigning  responsibility 
for  safety  and  healtli  responsibility  at 
multi-employer  worksites.  In  particular, 
the  Committee  suggested  that  the 
Agency  consider  designating  the 
worksite  owner,  or  "host"  employer  as 
being  responsible  for  overall  woricsite 
safety. 

D.  Information  in  Non-mandatory 
Appendix. 

The  Advisory  Committee  suggested 
that  the  Agency  add  information  in  a 
non-mandatory  appendix  to  address 
how  employers  should  handle  MC  in 
construction.  In  particular,  the 
Committee  suggested  that  OSHA 
provide  (1)  examples  of  specification 
language  for  contracts  which  require 
specific  compliance  with  OSHA 
standards  on  jobs  which  require  use  of 
MC;  (2)  examples  of  air  monitoring 
programs;  and  (3)  examples  of  medical 
surveillance  or  preventative  medicine 
programs.  The  ACCSH  noted  that 


surveillance  and  preventative  medicine 
issues  may  be  of  interest  because  of 
heightened  awareness  in  public  health 
toward  prevention. 

E.  Significance  of  Risk 

The  Advisory  Committee  stated  that  it 
was  inappropriate  for  OSHA  to  set  one 
excess  death  for  each  thousand  workers 
as  the  threshold  for  finding  that  a 
substance  addressed  in  a  section  6(b)(5) 
proceeding  presented  a  significant  risk 
of  material  harm  to  exposed  workers. 
The  Conmiittee  stated  that  the  risk  of 
premature  death  among  workers 
exposed  to  MC  at  the  levels  that  would 
be  allowed  based  on  the  "1  in  a  1000" 
approach  is  unacceptable. 

OSHA  is  interested  in  receinng 
comments  and  testimony  concerning  the 
recommendations  of  the  ACCSH. 
Persons  interested  in  submitting 
comments  or  in  participating  in  the 
hearing  should  refer  to  the  notice  of 
proposed  rulemaking  on  Occupational 
Exposure  to  Methylene  Chloride  (56  FR 
57036)  and  the  Notice  of  Hearing  (57  FR 
24488]  for  the  text  of  the  proposed 
standard  and  a  more  thorough 
discussion  of  issues. 

Public  Participation—Notice  of  Hearing 

Pursuant  to  section  6(b)(3)  of  the  Act 
an  opportunity  to  submit  oral  testimony 
concerning  the  issues  raised  by  this 
notice  will  be  provided  at  an  informal 
public  hearing  scheduled  to  begin  at  9:30 
a.m.  on  September  16, 1992  in  the 
Auditorium,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW..  Washington. 
DC  20210  and  at  9:30  a.m.  on  October  14. 
1992  in  the  Coit  Room.  Holiday  Inn. 
Financial  District,  750  Kearny  St.  San 
Francisco,  CA  94108. 

Notice  of  Intention  to  Appear 

All  persons  desiring  to  participate  at 
the  hearing  regarding  the  construction- 
related  issues  raised  in  this 
supplemental  notice  must  file  a  notice  of 
intention  to  appear  postmarked  on  or 
before  September  8. 1992.  All  persons 
desiring  to  participate  at  the  hearing 
regarding  any  other  issues  must  file  a 
notice  of  intention  to  appear  postmarked 
on  or  before  August  24. 1992.  All  notices 
of  intention  to  appear  must  be  submitted 
in  quadruplicate,  addressed  to  Mr.  Tom 
Hall.  OSHA  Division  of  Consumer 
Affairs.  Docket  H-71.  room  N-3647,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210; 
telephone  (202)  523-8615.  The  notice  of 
intention  to  appear  also  may  be 
transmitted  by  facsimile  to  (202)  523- 
5046,  provided  the  original  and  3  copies 
of  the  notice  are  sent  to  the  above 
address  thereafter. 


The  notices  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center  Docket  Office,  room  N- 
2625,  200  Constitution  Avenue  NW., 
Washington,  DC  20210,  telephone  (202) 
523-7894,  must  contain  the  following 
information: 

(1)  The  name,  address,  and  telephone 
number  of  each  person  to  appear 

(2)  The  capacity  in  which  the  person  will 
appear 

(3)  The  approximate  amount  of  time 
requested  for  the  presentation: 

(4)  The  specific  issues  that  will  be 
addressed; 

(5)  A  statement  of  the  position  that  will 
be  taken  with  respect  to  each  issue 
addressed;  and 

(6)  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
brief  summary  of  that  evidence. 

Filing  of  Testimony  and  Evidence  Before 
Hearing 

Any  party  requesting  more  than  10 
minutes  for-a  presentation  at  the 
hearing,  or  who  will  submit 
dociaientary  evidence,  must  provide  in 
quadruplicate  the  complete  text  of  his 
testimony,  Including  any  documentary 
evidence  to  be  presented  at  the  hearing, 
to  the  OSHA  Division  of  Consumer 
Affairs.  For  the  Washington,  DC 
hearing,  materials  dealing  with  the 
construction-related  issues  raised  in  this 
supplemental  notice  must  be 
postmarked  by  September  8, 1992  and 
materials  relating  to  all  other  issues 
must  be  postmarked  by  August  24. 1992. 
For  the  San  Francisco  hearing,  materials 
relating  to  all  issues  must  be 
postmarked  by  September  22. 1992. 
These  materials  will  be  available  for 
Inspection  and  copying  at  the  Technical 
Data  Center  Docket  Office.  Each  such 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
Notice  of  Intention  to  Appeal.  In  those 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  this  requirement  may  be 
hmited  to  a  10-minute  presentation.  Any 
party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

OSHA  emphasizes  that  the  hearing  is 
open  to  the  public,  and  that  interested 
persons  are  welcome  to  attend. 
However,  only  persons  who  have  filed 
proper  Notices  of  Intention  to  Appear  at 
the  hearing  will  be  entitled  to  ask 
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questions  and  otHerwise  participate 
fully  in  the  preceding. 

Any  participant  who  requires 
audiovisual  equipment  during  the  oral 
testimony,  must  submit  a  request  for 
such  equipment  in  the  Notice  of  Intent  to 
Appear,  specifying  the  type  of 

equipment  needed. 

j 

Conduct  and  Natjire  of  Hearing 

The  hearing  wil  commence  at  9:30 
a.m.,  on  Septembsr  16, 1992  in 
Washington.  DC.  An  additional  hearing 
will  convene  at  9i30  a.m..  on  October  14, 
1992  in  San  Francisco.  At  those  times, 
any  procedural  n, alters  relating  to  the 
proceeding  will  b  e  resolved.  The 
informal  nature  cf  the  rulemaking 
hearings  to  be  heid  is  established  in  the 
legislative  historv  of  section  6  of  the  Act 
and  is  reflected  by  the  OSHA  hearing 
regulations  (see  ^  CFR  1911.15  (a)). 
Although  the  presiding  officer  is  an 
Administrative  Law  Judge  and 
questioning  by  ir  terested  persons  is 
allowed  on  crucial  issues,  it  is  clear  that 
the  proceeding  sbali  remain  informal 
and  legislative  in  type.  The  intent,  in 
essence,  is  to  provide  an  opportunity  for 
effective  oral  presentation  by  interested 
persons  which  c«n  be  carried  out 
expeditiously  and  in  the  absence  of  rigid 
procedures  whicti  might  unduly  impede 
or  protract  the  rulemaking  process. 

The  hearings  Will  be  conducted  in 
accordance  with  29  CFR  part  1911.  The 
hearing  will  be  dresided  over  by  an 
Administrative  law  fudge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
part  1911  including  the  powers; 

(1 )  To  regulate  tie  course  of  the 
proceedings;  I 

(2)  To  dispose  oi  procedural  requests, 
objections  and  comparable  matters; 

(3)  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

(4)  To  regulate  toe  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  the  judge'i ;  discretion,  to  question 
and  permit  th(!  questioning  of  any 
witness  and  to  limit  the  time  for 
questioning:  and 

(6)  In  the  )udge'9  discretion,  to  keep  the 
record  open  f^r  a  reasonable,  stated 
time  to  receive  written  information 
and  additional  data,  views,  and 
arguments  frcjra  any  person  who 
participated  i|i  the  oral  proceedings. 

Following  the)  close  of  the  hearing,  the 
presiding  Administrative  Law  ]udge  will 
certify  the  recoid  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 


JMI 


Occupational  Safety  and  Health.  The 
Administrative  Law  Judge  does  not 
make  or  recommend  any  decisions  as  to 
the  content  of  the  final  standard. 
The  proposed  standard  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record  and  a  standard  will  be  issued 
based  on  the  entire  record  of  the 
proceeding,  including  the  written 
comments  and  data  received  from  the 
public. 

Written  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  tc  this  proposed 
standard.  Any  comments  regarding  the 
construction-related  issues  raised  in  this 
supplemental  notice  must  be 
postmarked  on  or  before  Septemt)er  22, 
1992.  Comments  on  all  other  issues  must 
be  postmariced  on  or  before  August  24, 
1992.  All  comments  must  be  submitted 
in  quadruplicate  to  the  Docket  Officer, 
Docket  No.  H-71,  room  N-2625,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 
Comments  limited  to  10  pages  or  less 
also  may  be  transmitted  by  facsimile  to 
(202]  523-5046.  provided  the  original  and 
three  copies  are  sent  to  the  Docket 
Office  thereafter.  Written  submissions 
must  clearly  identify  the  proposed 
provisions  or  the  hearing  notice  issues 
which  are  addressed  and  the  position 
taken  with  respect  to  those  provisions  or 
issues. 

The  data,  views,  and  arguments  that 
are  submitted  will  be  available  for 
public  inspection  and  copying  at  the 
above  address.  All  timely  written 
submissions  will  be  made  a  part  of  the 
record  of  the  proceeding. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  Dorothy  L  Stnink, 
Acting  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 

It  is  issued  under  section  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  655).  Secretary  of  Labor's 
Order  No.  1-90  (55  FR  9033)  and  29  CFR 
part  1911. 

Signed  at  Washington,  DC  on  this  12th  day 
of  August  1992. 
Dorothy  L.  Stnmk, 
Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  92-19580  Filed  8-li-«2;  4:46  pm] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Parts  435  and  436 

(MB-42-P1 
RIN0938-AF13 

Medicaid  Program;  Qualified  Family 
Memt>ers 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  rule. 


SUMMARY:  Under  the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program.  States  may  elect  to  limit  the 
number  of  months  of  benefits  provided 
to  families  who  are  eligible  by  reason  of 
the  unemployment  of  the  principal  wage 
earner.  This  proposed  rule  would  ensure 
that  States  which  have  exercised  this 
option  continue  to  provide  Medicaid  to 
qualified  family  members  beyond  the 
time  when  AFDC  ends  solely  because  of 
the  State's  election  of  a  time  limit  The 
proposed  rule  conforms  the  regulations 
with  sections  1902(a)[10)(A](i){V)  and 
1905(m)  of  the  Social  Security  Act,  as 
added  by  section  401(d)  of  the  Family 
Support  Act  of  1988. 
DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate- 
address,  as  provided  below,  no  later 
than  5  p.m.  on  October  16, 1992. 
ADDRESSES:  Address  conunents  in 
writing  to:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attention:  MB-42- 
P.  RO.  Box  26676,  Baltimore,  Maryland 
21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 
Building,  200  Independence  Ave.,  SW.. 
Washington.  DC  or 
Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  and 
recordkeeping  requirements  should 
direct  them  to:  Office  of  Information  and 
Regulatory  Affairs.  Attn:  Laura  Oliven. 
Office  of  Management  and  Budget,  room 
3002,  New  Executive  Office  Building. 
Washington,  DC  20503. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission. 

In  commenting,  please  refer  to  file 
code  MB-43-P.  Comments  received 
timely  will  be  available  for  public 


inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
room  309-G  of  the  Department's  offices 
at  200  Independence  Ave..  SW.. 
Washington.  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to  5 
p.m.  (phone;  202-690-7890). 
FOR  RMTHCR  INFORMATION  CONTACT 
Richard  Coyne.  (410)  966-4458. 
SUPPI.EMCNTARY  INFORMATION: 

Background 

.  In  general,  under  the  Medicaid 
program,  title  XIX  of  the  Social  Security 
Act  (the  Act),  individuals  who  are 
eligible  for  certain  public  assistance 
programs,  e.g..  Aid  to  Families  with 
Dependent  Children  (AFDC)  under  Part 
A  of  title  rv  of  the  Act  and 
Supplemental  Security  Income  (SSI) 
under  title  XVI  of  the  Act,  are  eligible 
for  medical  assistance  as  members  of  a 
categorically  needy  group.  Similarly, 
unless  expressly  provided  for  by  statute, 
loss  of  eligibility  for  AFDC  or  SSI 
benefits  may  result  in  termination  of 
Medicaid  eligibility  as  categorically 
needy.  (Title  XIX  of  the  Act  requires 
coverage  of  certain  categorical  groups 
other  than  cash  assistance  recipients.  In 
addition.  Title  XIX  provides  States  with 
various  options  to  provide  Medicaid 
coverage  to  additional  categorical 
groups.  Hence,  cessation  of  receipt  of 
AFDC  or  SSI  need  not  necessarily  result 
in  an  individual's  loss  of  Medicaid )  This 
proposed  rule  concerns  the  extension  of 
Medicaid  eligibility  to  certain 
individuals  whose  AFDC  has  been 
terminated  because  a  State  elects  to 
impose  a  time  limit  on  AFDC  cash 
benefits  available  to  a  family  with  an 
unemployed  principal  wage  earner. 
Under  the  AFDC  program,  States 
provide  assistance  to  certain  families 
that  meet  the  eligibility  criteria.  In 
accordance  with  section  407  of  the  Act, 
until  October  1, 1990,  States  had  the 
option  to  provide  AFDC  assistance  to 
two-parent  families  when  the  principal 
wage  earner  was  unemployed.  These 
families  were  eligible  for  Medicaid  by 
virtue  of  their  eligibility  for  AFDC. 
Effective  October  1. 1990,  under  section 
401  of  the  Family  Support  Act  of  1988 
(Pub.  L 100-485).  all  States  are  required 
to  furnish  AFDC  to  these  families. 
However.  States  which  had  not 
previously  chosen  to  provide  benefits  to 
these  families  are  permitted  to  deny 
AFDC  cash  payments  to  a  family  which 
had  received  AFDC  on  the  basis  of  the 
unemployment  of  the  principal  wage 
earner  in  at  least  six  months  out  of  the 
preceding  12  months.  The  October  1. 
1990  date  does  not  apply  to  Guam. 
Puerto  Rico.  American  Samoa,  and  the 


Virgin  Islands  where  the  effective  date 
is  October  1. 1992. 

Section  401(d)  of  the  Family  Support 
Act  of  1988  also  added  new  sections 
1902{a)(10)(A)(i)(V)  and  1905{m)  to  title 
XIX.  which  define  "qualified  family 
member"  and  require  State  plans  to 
make  Medicaid  available  to  qualified 
family  members.  Section  1905(m)(l)  of 
the  Act  defines  a  "qualified  family 
member"  as  an  individual  (other  than  a 
qualified  pregnant  woman  or  child,  as 
defined  in  section  1905(n)  of  the  Act) 
who  is  a  member  of  a  family  that  would 
be  receiving  aid  under  the  State  plan 
under  Part  A  of  title  IV  pursuant  to 
section  407  if  the  State  had  not 
exercised  its  option  under  section 
407(b)(2)(B)(i)  of  the  Act  to  limit  the 
number  of  months  it  will  pay  AFDC  to  a 
family  with  an  unemployed  principal 
wage  earner. 

Section  401(d)  of  the  Family  Support 
Act  of  1988  also  contains  a  sunset 
provision,  which  provides  that  the 
requirement  for  States  to  provide 
Medicaid  to  quahfied  family  members 
terminates  effective  October  1, 1998.  The 
statute  states  that  no  Individual  may  be 
a  qualified  family  member  for  any 
period  after  September  30, 1998. 

Proposed  Revisions 

We  are  proposing  to  revise  42  CFR 
part  435,  Skibpart  B,  Mandatory 
Coverage  of  the  Categorically  Needy 
and  Special  Groups,  by  adding  a  new 
S  435.119.  This  section  would  provide  for 
mandatory  categorical  eligibility  for 
qualified  family  members  and  define  a 
qualified  family  member. 

We  would  redesignate  existing 
S  435.119  under  undesignated 
subheading.  Mandatory  Coverage  of 
Adoption  Assistance  and  Foster  Care 
Children  as  new  S  435.145  under  the 
same  undesignated  subheading. 

Section  1905(m)  of  the  Act  defines  a 
qualified  family  member  as  a  member  of 
a  family  that  would  be  receiving  AFDC 
cash  benefits  based  on  the 
unemployment  of  the  principal  wage 
earner  had  the  State  not  chosen  to  place 
a  time  limit  on  those  benefits,  but 
excludes  from  the  definition  those 
family  members  who  would  be  eligible 
as  qualified  pregnant  women  or 
qualified  children  as  defined  in  section 
1905(n)  of  the  Act.  Under  the  authority 
of  section  1902(a)(19)  of  the  Act.  which 
allows  for  safeguards  to  ensure  that 
Medicaid  care  and  services  will  be 
provided  in  a  manner  consistent  with 
simplicity  of  administration  and  the  best 
interests  of  recipients,  and  the 
Secretary's  authority  to  publish  rules 
and  regulations  necessary  to  the 
efficient  administration  of  the  programs 
under' the  Social  Security  Act.  42  U.S.C. 


section  1302.  we  propose  to  modify  the 
definition.  We  would  define  qualified 
family  member  as  any  member  of  a 
family  that  would  be  receiving  AFDC 
cash  benefits  based  on  the 
unemployment  of  the  principal  wage 
earner  had  the  State  not  chosen  to  place 
a  time  limit  on  those  benefits,  whether 
or  not  those  individuals  would  be 
eligible  as  qualified  pregnant  women  or 
qualified  children. 

Under  our  proposed  definition,  a 
pregnant  woman  or  child  could  receive 
coverage  as  either  a  qualified  pregnant 
woman  or  child  or  as  a  qualified  family 
member.  Qualified  pregnant  women, 
qualified  children  and  qualified  family 
members  are  all  mandatory  eligibility 
groups  and  all  are  eligible  for  the  same 
scope  of  services  under  the  State 
Medicaid  plan  (section  1902(a)(10)(B)). 
Because  the  statutory  exception  is  a 
distinction  without  a  difference,  we 
believe  that  this  Interpretation  is  clearer, 
simpler,  and  therefore,  easier  to 
administer.  We  do  not  believe  that  any 
individual  will  be  harmed  by  the 
proposed  definition;  however,  we 
specifically  invite  public  comment  on 
whether  this  is  so. 

In  addition,  under  existing  9§  435.916 
and  435.930,  States  are  required  to 
redetermine  eligibility  when 
circumstances  change  and  must 
continue  to  provide  Medicaid  until  the 
recipient  is  found  ineligible.  We  have 
interpreted  this  requirement  for 
redetermination,  pursuant  to  the 
decision  in  Stenson  v.  Blum.  476  F.  Supp 
1331  (S.D..  N.Y.  1979)  affirmed  628F.  2nd 
1345.  cert,  denied.  499  U.S.  885  (1980).  to 
mean  determining  whether  the 
individual  is  eligible  on  any  basis. 
Therefore,  when  an  individual  ceases  to 
meet  the  definition  of  qualified  family 
member,  the  State  is  required  to 
determine  if  the  individual  is  eligible 
under  any  other  group  before 
terminating  his  or  her  Medicaid 
eligibility.  Pregnant  women  and  children 
who  have  been  considered  qualified 
family  members  but  who  also  meet  the 
eligibility  requirements  as  qualified 
pregnant  women  or  qualified  children 
(as  well  as  low-income  pregnant 
women,  infants  and  children  and 
medically  needy  individuals)  will  be 
discovered  at  this  time. 

We  note  that  the  parenthetical 
provision  of  9  435.n6(a)(l)  and  the 
provisions  of  fi  435.116(a)(2)  are  not 
effective  while  section  401(d)  of  Pub.  L. 
100-485  is  in  effect;  i.e..  until  October  1. 
1998,  These  two  provisions  refer  to 
situations  In  which  the  State's  AFDC 
plan  does  not  include  an  AFDC 
unemployed  parent  program  and,  until 
October  1, 1996,  all  States  will  be 
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required  to  include  such  a  program  in 
their  AFDC  Statciplan.  The  pregnant 
women  to  whom  these  provisions  would 
apply  are  eligible  under  the  mandatory 
coverage  provisiqns  of  §  435.116(a)(3) 
and  Pub.  L  100-465. 

We  propose  to  revise  the  title  of 
S  435.116  to  read.,  Qualified  pregnant 
women  and  childk^n  who  are  not 
qualified  family  nembers. 

We  propose  to  amend  42  CFR  part 
436,  which  contains  the  eligibility 
provisions  applitable  to  Guam,  Puerto 
Rico,  and  the  Virtin  Islands.  Those 
geographical  aress  are  not  subject  to  the 
SSI  provisions,  but  rather  participate  in 
the  cash  programs  (Title  X,  Aid  to  the 
Blind:  Title  XIV,  Aid  to  the  Permanently 
and  Totally  Disabled;  Tide  XVI.  Aid  to 
the  Aged.  Blind  dr  Disabled).  We 
propose  to  makejcorresponding  changes 
to  S  436.120  to  revise  the  title  to  read, 
Qualified  pregnant  women  and  children 
who  are  not  qua^fied  family  members. 
We  would  also  add  a  new  §  436.121 
entitled.  Qualified  family  members, 
which  would  contain  provisions 
essentially  identical  to  those  in  new 
§  435.119  with  the  following  exception. 
The  statute  provides  a  later  effective 
date  for  implementation  of  these 
provisions  in  Aif  erican  Samoa,  Guam, 
Puerto  Rico  and  the  Virgin  Islands. 
Consequently,  the  provisions  of 
SS  435.119  (for  /American  Samoa)  and 
436.121  would  b^  effective  on  October  1, 
1992. 


JMI 


Paperwork  Redi  iction  Act 

Sections  435.119  and  436.121  of  this 
proposed  rule  cqntain  information 
collection  requiitements  that  are  subject 
to  the  Office  of  Management  and  Budget 
(0MB)  approval  under  the  Paperwork 
Reduction  Act  df  1980  (44  U.S.C.  3504,  et 
seq.).  The  information  collection 
requirements  concern  State  plan 
amendments,  which  must  be  completed 
by  States.  Repotting  burden  for  the 
collection  of  information  in  55  435.119 
and  436.121  are  estimated  to  be  one  hour 
per  State  plan  amendment.  A  notice  will 
be  published  in  the  Federal  Register 
when  approval  is  obtained. 
Organizations  ^d  individuals  desiring 
to  submit  comments  on  the  information 
collection  and  recordkeeping 
requirements  should  direct  them  to  the 
OMB  official  wnose  name  appears  in  the 
"AOORESS"  section  of  this  preamble. 

Regulatory  Impact  Statement 

Executive  OiWer  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impsct  analysis  for  any 
proposed  rule  that  meets  one  of  the£.0. 
12291  criteria  fOr  a  '"major  rule;"  that  is, 
that  would  be    kely  to  result  in — 


•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  govenrnient 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5.  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  proposed  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  individuals  and 
States  are  not  included  in  the  definition 
of  a  small  entity. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  this  rule 
has  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act,  we  consider  a 
small  rural  hospital  as  a  hospital  that 
has  fewer  than  50  beds  and  is  located 
outside  a  Metropohtan  Statistical  Area. 

We  estimate  die  Medicaid  program 
expenditures  as  a  result  of  conforming 
these  regulations  to  the  statute  to  be  as 
follows: 


FY 


Federal 


1992. 

1993 

1994. 


States 


1992... 
1993... 
1994... 


Cost 
(dollars  in 
mtllions) 


$75 

90 

100 

57 
68 
75 


Although  we  anticipate  increased 
costs  to  Federal  and  State  governments 
as  indicated  above,  we  believe  that 
these  costs  will  have  a  beneficial  effect 
on  society.  If  anything,  we  expect 
increased  health  care  coverage  for 
families  as  a  result  of  the 
implementation  of  these  regulations. 

For  the  most  part,  costs  as  a  result  of 
these  proposed  regulations  would  be 
incurred  regardless  of  the  promulgation 
of  these  regulations.  The  provisions  of 
this  rule  merely  conform  the  regulations 
to  the  legislative  provisions  of  sections 
1902(a)(10)(A)(i)(V)  and  1905(m)  of  the 
Act.  as  added  by  section  401(d)  of  the 


Family  Support  Act  of  1988.  Therefore, 
we  have  not  prepared  an  analysis  under 
E.0. 12291. 

We  have  determined,  and  the 
Secretary  certifies.  Uiat  Uiese  proposed 
regulations  would  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  would  not 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we 
have  not  prepared  a  regulatory 
flexibility  analysis  or  an  analysis  of 
effects  on  small  rural  hospitals. 

Response  to  Conunents 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  the  date  and  time 
specified  in  the  "Dates"  section  of  this 
preamble,  and,  if  we  decide  to  proceed 
with  a  final  rule,  we  will  respond  to  the 
comments  in  die  preamble  of  the  rule. 

List  of  Subjects 

42  CFR  Part  435 

Aid  to  Families  widi  Dependent 
Children.  Grant  programs-health. 
Medicaid.  Reporting  and  recordkeeping 
requirements.  Supplemental  Security 
Income  (SSI).  Wages.  ^ 

42  CFR  Part  436 

Aid  to  Families  with  Dependent 
Children.  Grant  programs-health.  Gu&m. 
Medicaid,  Puerto  Rico,  Supplemental 
Security  Income  (SSI).  Virgin  Islands. 

A.  42  CFR  part  435  would  be  amended 
•    as  set  forth  below: 

PART  435-EUGIBILITY  IN  THE 
STATES,  THE  DISTRICT  OF 
COLUMBIA,  THE  NORTHERN 
MARIANA  ISLANDS,  AND  AMERICAN 
SAMOA 

1.  The  authority  citation  for  part  435 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  The  tide  of  5  435.116  is  revised  to 
read  as  follows: 

§435.116    OuaHfied  pregnant  women  and 
cWWran  who  ara  not  qualifiad  famUy 
mamtMra. 


§435.119   [Radaaignatad  aa  S  435.145] 

3.  Section  435.119  is  redesignated  as 
new  5  435.145  under  undesignated 
subheacUng.  Mandatory  Coverage  of 
Adoption  Assistance  and  Foster  Care 
Children. 


4.  New  5  435.119  is  added  under  a  new 
undesignated  subheading.  Mandatory 
Coverage  of  Qualified  Family  Members 
to  read  as  follows: 

Mandatory  Coverage  of  Qualified 
Family  Members 

5  435.119    Ouaimad  famtly  mami>ara. 

(a)  Definition.  A  qualified  family 
member  is  any  member  of  a  family, 
including  pregnant  women  and  children 
eligible  for  Medicaid  under  5  435.116  of 
this  subpart,  who  would  be  receiving 
AFDC  cash  benefits  on  the  basis  of  the 
unemployment  of  the  principal  wage 
earner  under  section  407  of  the  Act  had 
the  State  not  chosen  to  place  time  limits 
on  those  benefits  as  permitted  under 
section  407(b)(2)(B)(i)  of  die  Act. 

(b)  State  plan  requirement.  The  State 
plan  must  provide  that  the  State  makes 
Medicaid  available  to  any  individual 
who  meets  the  definition  of  qualified 
family  member  through  September  30, 
199a 

(c)  Effective  date.  This  regulation  is 
effective  on  October  1, 1992  for 
American  Samoa. 

B.  42  CFR  part  436  would  be  amended 
as  set  forth  below: 

PART  436— EUGIBILITY  IN  GUAM. 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 

1.  The  authority  citation  for  part  436 
continues  to  read  as  follows: 

Authority:  Sec  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  The  tide  of  5  436.120  is  revised  to 
read  as  follows: 

§  436.120    Qualifiad  pragnant  woman  and 
childran  ivtto  ara  not  qualifiad  family 
membara 

«        *        •        *        * 

3.  A  new  5  436.121  is  added  to  read  as 
follows: 

§  436. 1 2 1    Qualifiad  family  mambara. 

(a)  Definition.  A  qualified  family 
member  is  any  member  of  a  family, 
including  pregnant  women  and  children 
eligible  for  Medicaid  under  5  436.120  of 
this  subpart,  who  would  be  receiving 
AFDC  cash  benefits  on  the  basis  of  the 
unemployment  of  the  principal  wage 
earner  under  section  407  of  the  Act  had 
the  State  not  chosen  to  place  time  limits 
on  those  benefits  as  permitted  under 
section  407(b)(2)(B)(i)  of  die  Act. 

(b)  State  plan  requirement.  The  State 
plan  must  provide  that  the  State  makes 
Medicaid  available  to  any  individual 
who  meets  the  definition  of  qualified 
family  member  through  September  30, 
1998. 


(c)  Effective  date.  The  provisions 
contained  in  this  section  are  effective  on 
October  1. 1992. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778 — Medical  Assistance 
Program) 

Note:  This  document  received  in  the  OfTice 
of  the  Federal  Register  on  August  5, 1992. 

Dated:  July  31. 1991. 
Gall  R.  WUensky, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  November  1, 1991. 
Louis  W.  SuUvan, 
Secretary. 
[FR  Doc.  92-18965  Filed  8-14-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Dodcat  No.  92-163,  RM-60371 

Radio  Broadcasting  Sorvtces;  CUnton, 
MO 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Clinton 
Radio  Co.  proposing  the  substitution  of 
Channel  237C3  for  Channel  237A  and 
modification  of  the  license  for  Station 
KDKD  (FM)  to  specify  operation  on  the 
higher  class  chaimel  at  Clinton, 
Missouri.  The  coordinates  for  Channel 
237C3  are  38-24-32  and  93-46-50. 
DATCS:  Comments  must  be  filed  on  or 
before  October  1, 1992.  and  reply 
comments  on  or  before  October  16, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  die 
petitioner's  counsel,  as  follows:  Timothy 
K.  Brady,  P.O.  Box  986,  Brentwood, 
Tennessee  37027-0988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPTLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-163,  adopted  July  21. 1992.  and 
released  August  11, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 


Center,  199a  NW..  suite  640. 
Washington.  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  porfe  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MichMl  C  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  92-19476  Filed  8-14-92;  8:45  am] 
BIU.IMO  CODE  sna-oi-M 


47  CFR  Part  73 

(MM  Dockat  No.  91-175;  RM-77201 

Radio  Broadcaating  Sarvicea; 
Ravefwwood  and  WHHamstown,  WV 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule:  denial  of. 

summary:  The  Commission  denies  the 
petition  for  rule  making  filed  by 
MediaCom,  Inc.  for  the  reallotment  of 
Channel  291A  from  Ravenswood  to 
Williamstown,  West  Virginia.  See  56  FR 
30375.  July  2. 1991.  We  find  that  there 
are  minimal  public  interest  benefits  that 
would  result  from  reallotting  a  full-time 
ser\'ice  from  a  relatively  isolated 
community  to  a  smaller  community 
when  that  action  would  result  in  a  loss 
of  reception  service  to  a  substantial 
number  of  persons.  With  this  action,  this 
proceeding  is  terminated. 
FOR  FURTHER  INFORMATION  CONTACT 
Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  91-175. 
adopted  July  22, 1992,  and  released 
August  11, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
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from  the  CommiMion's  copy  contractore. 
Downtown  Copy  Center,  (202)  452-1422. 
1990  M  Street,  NW.,  suite  640, 
Washington.  DC  to036. 

List  of  Subjects  ii  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission- 
Michael  C  Ruger,   | 

Chief.  Allocations  $ranch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  92-19475  filed  8-14-92;  8:45  am] 
aiujiM  cooe  «7ii-oiiM 


Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOII  FURTHER  INFORMATION  CONTACT 
Andrew  J.  Lee:  (202)  927-5660  [TDD  for 
the  hearing  impaired:  (202)  927-5721]. 

Decided:  August  12. 1992. 

By  the  Commission,  Sidney  L.  Strickland, 
Jr.,  Secretary. 
Sidney  L.  Strickland.  |r.. 
Secretary. 

[FR  Doc.  92-19531  Filed  8-14-92;  8:45  am] 
SaiJNO  C00€  7O3S-01-M 


INTERSTATE  c6mMERCE 
COMMISSION     I 

49  CFR  Parts  ^2t^  and  1249 
[Ex  Partt  No.  MC-^] 

Revision  to  Accounting  and  Reporting 
Requirements  fbr  Motor  Carriers  of 
Property  1 

agency:  Interstate  Commerce 
Commission.       I 

action:  Propose^  rule;  extension  of 
comment  due  da^e. 

SUMMARY:  By  decision  served  July  27, 
1992  (57  FR  333l4.  July  28, 1992).  the 
Commission  sought  public  comment  by 
August  26, 1992.  on  a  proposal  to  adopt 
new  accounting  end  reporting  rules.  The 
American  Trucking  Association  (ATA) 
requests  a  45-dav  extension  until 
October  12, 19921  and  The  International 
Brotherhood  of  teamsters  (IBT)  requests 
a  30-day  extensibn  until  September  25, 
1992,  of  the  comment  due  date.  ATA 
states  additional  time  is  needed  so 
members  can  carefully  consider  and 
discuss  this  proposal  at  various 
meetings  being  held  during  the  next  two 
months.  IBT  indicates  additional  time  is 
needed  to  respo^id  in  detail  to  various 
elements  contaitied  in  the  proposed 
action  and  to  consult  with  individuals 
who  currently  a  «  unavailable  due  to 
vacation  plans,  n  view  of  the 
Commission's  ii  terest  in  expediting 
review  of  deregiilatory  proposals  a  30- 
day  extension  vill  be  permitted. 
DATES:  Comments  are  due  on  September 
25, 1992. 

ADDRESSES:  Send  an  original  and  15 
copies,  if  possit  le,  of  comments  should 
be  sent  to:  Offic  e  of  the  Secretary,  Case 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 

summary:  NMFS  announces  that  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils)  have  submitted  Amendment  6 
to  the  Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP)  for  review  by  the  Secretary  of 
Commerce  (Secretary).  Written 
comments  on  Amendment  6.  which 
includes  a  regulatory  impact  review 
(RIR),  initial  regulatory  flexibility 
analyses  (IRFA),  and  environmental 
assessment  (EA).  are  requested  from  the 
public. 

DATES:  Written  comments  must  be 
received  on  or  before  October  6, 1992. 
ADDRESSES:  Copies  of  Amendment  6 
may  be  obtained  from  the  Gulf  of 
Mexico  Fishery  Management  Council. 
5401  W.  Kennedy  Boulevard,  suite  331, 
Tampa,  FL  33609.  or  from  the  South 
Atlantic  Fishery  Management  Council, 
Southpark  Building.  One  Southpark 
Circle,  suite  306,  Charleston.  SC  29407- 
4699. 

Comments  should  be  sent  to  Mark  F. 
Godcharles.  NMFS.  Southeast  Regional 


Office,  9450  Roger  Boulevard.  St. 

Petersburg.  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mark  F.  Godcharies.  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 

Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  Council- 
prepared  fishery  management  plan  or 
amendment  be  submitted  to  the 
Secretary  for  review  and  approval, 
disapproval,  or  partial  disapproval.  The 
Magnuson  Act  also  requires  that  the 
Secretary  immediately  publish  a  notice 
that  the  document  is  available  for  public 
review  and  comment.  The  Secretary  will 
consider  public  comment  in  determining 
approvability  of  the  amendment. 

Amendment  6  proposes  to:  (1)  Revise 
the  problems  and  objectives  statements 
of  the  FMP;  (2)  specify  periods  for 
rebuilding  overfished  stocks;  (3)  change 
the  required  frequency  of  stock 
assessments  from  annual  to  biennial;  (4) 
add  to  the  management  measures  that 
may  be  implemented  or  modified  by  the 
framework  procedure;  (5)  provide  for  the 
establishment  of  separate  subgroups  of 
the  Gulf  migratory  group  of  king 
mackeral,  divided  at  the  Florida/ 
Alabama  boundary,  when  the 
assessment  panel  is  able  to  provide 
ranges  of  acceptable  biological  catch  for 
the  subgroups;  (6)  allow  the  earned 
income  requirement  for  a  commercial 
vessel  permit  for  king  or  Spanish 
mackeral  to  be  met  in  any  one  of  the  3 
years  preceding  the  permit  application; 
(7)  change  the  fishing  year  for 
recreational  bag  limits  to  the  calendar 
yean  (8)  remove  the  provisions  for 
reducing  recreational  bag  limit  to  zero 
during  a  fishing  year;  (9)  increase  the 
minimum  size  limit  for  king  mackerel  to 
20  inches  (50.8  cm)  fork  length;  and  (10) 
implement  commercial  vessel  trip  limits 
for  Atlantic  migratory  group  Spanish 
mackerel. 

Proposed  regulations  to  implement 
Amendment  6  are  scheduled  for 
publication  within  15  days. 

Dated:  August  11. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-19523  Filed  8-12-92;  12:55  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  ruies  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttx>rity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Alternative  Agricultural  Research  and 
Commercialization  (AARC)  Center; 
Alternative  Agricultural  Research  and 
Commercialization  Grant  and 
Cooperative  Agreement  Program; 
Request  for  Pre-Proposals 

Program  Description 

Purpose  j 

The  Alternative  Agricultural  Research 
and  Commercialization  (AARC)  Center 
is  requesting  pre-proposals  under  the 
AARC  Grant  and  Cooperative 
Agreement  Program  (Program)  to  assist 
emerging  industrial  products/processes 
involving  the  use  of  agricultural  or 
forestry  materials.  The  authority  for  the 
Program  is  contained  in  section  1660  of 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990,  Public  Law  101-624.  7 
U.S.C.  5904.  The  Program  is 
administered  by  the  AARC  Center, 
which  is  an  independent  entity  within 
the  U.S.  Department  of  Agriculture.  The 
objectives  of  the  AARC  Center  are: 

•  To  search  for  new  nonfood,  nonfeed 
products  that  may  be  produced  from 
agricultural  commodities  and  for 
processes  to  produce  such  products. 

•  To  conduct  product  and  co-product/ 
process  development  and  demonstration 
projects,  as  well  as  provide 
commercialization  assistance  for 
industrial  products  from  agricultural  and 
forestry  materials. 

•  To  encourage  cooperative 
development  and  marketing  efforts 
among  manufacturers,  private  and 
government  laboratories,  universities, 
and  financiers  to  assist  in  bridging  the 
gap  between  research  results  and 
marketable,  competitive  products  and 
processes. 

•  To  collect  and  disseminate 
information  about  commercialization 
projects  that  use  agricultural  or  forestry 
materials  and  industrial  products 
derived  therefrom. 

Under  the  Program,  the  AARC  Center 
will  award  competitive  grants  and 


cooperative  agreements  to  support 
research  and  development  of  new 
industrial  products  or  processes  derived 
from  agricultural  or  forestry 
commodities.  The  AARC  Oenter  will  use 
the  pre-proposals  submitted  to 
determine  the  products/processes  that 
may  have  the  most  potential  for 
commercialization,  the  degree  to  which 
the  proposed  project  may  meet  the 
AARC  Center's  mission,  ^nd.  for  those 
projects  to  be  considered  further,  to 
point  out  areas  of  such  projects  that  may 
need  to  be  strengthened. 

Available  Funding 

Currently,  approximately  $4.0  million 
is  available  from  Federal  sources. 
However,  the  AARC  Board  also  may 
choose  to  use  Fiscal  Year  1993  funds 
when  such  funds  become  available.  It  is 
anticipated  that  these  additional  funds 
will  be  approximately  $7.0  million. 

Some  level  of  matching  of  funds  is 
required  with  the  amount  of  such 
matching  to  be  determined  after  pre- 
proposals  are  reviewed,  but  in  no  case 
will  funds  provided  by  the  AARC  Center 
under  the  Program  exceed  two-thirds  of 
the  total  cost  of  the  project.  A 
preference  may  be  given  to  those 
projects  for  which  the  ratio  of  Center 
funds  to  non-Center  funds  would  be  the 
lowest  or  those  projects  with  the  lowest 
effective  overhead  and  administrative 
costs. 

Eligibility 

Pre-proposals  are  invited  from  any 
private  firm,  individual,  public  or  private 
educational  or  research  institution  or 
organization.  Federal  agency, 
cooperative,  or  nonprofit  organization. 
Cooperative  projects  involving  any  of 
the  above  are  encouraged. 

Program  Emphasis 

As  determined  by  the  AARC  Board 
from  a  series  of  public  hearings  held 
around  the  country,  each  pre-proposal 
should  focus  on  products/processes 
from  the  following  material  categories: 
Starches/Carbohydrates,  Fats  and  Oils, 
Fibers.  Forest  Materials.  Animal 
Products.  Other  Plant  Materials  used  as 
pharmaceuticals,  fine  chemicals, 
encapsulation  agents,  rubber,  etc. 

The  AARC  Center's  primary  interest, 
in  this  request  for  pre-proposals,  is  in 
providing  assistance  to  technology 
development  projects  that  will 
commercialize  new  non-food,  non-feed 


uses  from  new  and  existing  agricultural 
and  forestry  materials.  Special  emphasis 
will  be  given  to  those  pre-proposals 
whose  products  are  closest  to 
commercialization.  Pre-proposals  that 
request  funds  for  research  may  be 
considered;  however,  such  requests 
must  include  an  overall  development 
plan  that  contains  potential  markets, 
development  costs,  and  industry 
participation. 

Pre-Proposal  Preparation 

Pre-proposal  Format 

Applicants  should  submit  a  br/ef  pre- 
proposal,  not  more  than  four  paces  in 
length  that  includes  the  foUowi/ig: 

•  Cover  Sheet.  List  the  najre,  address, 
telephone  and  FAX  numbers  of  project 
leader  and  names  of  other  partners. 

•  Brief  Project  Description.  Explain 
the  product/process  characteristics,  the 
management  structure,  stage  of 
commercialization  and  when 
commercial  impact  is  expected. 

•  Benefits  of  the  Project.  Explain  the 
potential  impact  on  the  market  (return 
on  investment  and  crop  utilization 
potential),  environment,  and  rural 
communities. 

•  Capabilities  of  Participants. 
Describe  the  relationship  among 
participants  (if  more  than  one  entity  is 
involved)  and  their  capabilities  for 
bringing  the  product/proce?a_to  market. 

•  Budget.  Show  all  funding  sources 
and  separate  equipment,  personnel 
costs,  and  supplies  as  line  items.  Include 
current  financial  statements  on  any 
existing  partnership/corporate  structure. 

•  Other.  Explain  any  assistance 
required  (other  than  funding)  to 
accelerate  commercialization. 

Pre-proposal  Submission 

The  original  and  three  copies  of  the 
pre-proposal  must  be  received  by  3  p.m. 
on  October  30, 1992.  One  of  the 
:  following  addresses  should  be  used,  as 
applicable: 


Regular  US.  mail 

Overnight  delivery 

USDA  AARC  Center. 

USDA  AARC  Center. 

14th  S  Iridependence 

901  D  Street  SW  .  342 

Avenue  SW .  342 

Aerospace  Center. 

Aerospace  Center, 

Washington,  CXJ 

Washington,  DC 

202SO-2200 

20250-2200 
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Evaluation  Criteria 

The  AARC  Boferd  seeks  projects  that 
will  have  market  impact  on  new  and 
existing  agricult^al  products  and  will 
favor  projects  that: 

•  Are  market-driven; 

•  Have  private  sector  involvement; 

•  Incorporate  sharing  of  resources 
and  risks  (cash  4nd  expertise),  and 

•  Have  a  high  probability  for 
conunercial  success. 

The  statute  indicates  Uiat  the  AARC 
Board  may  use  the  following  criteria 
when  the  grants  or  cooperative 
agreements  are  made  under  the 
Program: 

•  The  prospect  of  developing 
technologies  tha :  could  make  it  possible 
to  use  or  modify  existing  agricultural 
commodities  to  provide  an  economically 
viable  quantity  df  new  nonfood,  nonfeed 
products; 

•  The  potential  market  size  of  the 
new  nonfood,  nanfeed  product  the 
likely  time  period  needed  to  bring  the 
product  into  the  stream  of  commerce  for 
general  use,  andJthe  likely  availability  of 
the  agricultural  commodity  used  to 
produce  the  product; 

•  The  potential  for  job  creation  in  an 
economically  distressed  rural  area; 

•  The  anticipated  State  or  local 
participation; 

•  The  andcipated  financial 
participation  of  private  entities; 

The  likely  ii^pact  on  reducing 
sidies  and  other 
i\  assistance  program 


Federal  crop  sul 
Federal  agricult 
costs; 
•  The  unavai: 


JMI 


bility  of  adequate 
funding  from  other  sources; 

•  The  likely  positive  impact  on 
resource  conser  nation  and  the 
environment: 

•  The  likely  positive  effect  of  helping 
family-sized  farmers  and  nu'al 
communities  ne6r  the  affected 
agricultural  and!  forested  areas. 

Pre-proposalaj  will  receive  both  a 
business  and  a  technical  review.  After 
review,  the  AARC  Board  will  seek  full 
proposals  on  projects  that  best  address 
the  evaluation  iviteria  oudined  above. 
Such  proposals  Uill  be  reviewed  on  a 
competitive  basis  by  a  peer  review 
panel  established  by  the  AARC  Board, 
with  the  AARCpSoard  making  the  final 
award  decision!. 

Other  Consideritioas 

With  respect  to  projects  carried  out 
with  private  researchers  or  commercial 
companies,  information  submitted  by 
applicants  incident  thereto  will  be  kept 
confidential,  except  with  the  approval  of 
the  person  provdding  the  information  or 
in  a  judicial  or  iidministrative 
proceeding  in  w  'hich  such  information  is 
subject  to  prote  ctive  order. 


Intellectual  property  rights,  such  as 
patents  and  licenses,  shall  remain  with 
the  owner  unless  other  arrangements 
are  negotiated  beforehand.  Inventions 
made  under  an  award  under  this 
Program  shall  be  owned  by  the  awardee 
in  accordance  with  35  U.S.C.  200-204 
and  37  CFR  part  401. 

No  grant  or  cooperative  agreement 
may  be  entered  into  under  the  Program 
for  the  acquisition  or  construction  of  a 
building  or  facility. 

Entities  that  submit  a  pre-proposal 
must  file  a  declaration  of  compliance 
with  31  U.S.C.  1352  regarding  limitation 
on  the  use  of  appropriated  funds  to 
influence  certain  Federal  contracting 
and  financial  transactions  either  prior  to 
pre-proposal  submission  or 
simultaneously.  The  required 
certification  form  may  be  obtained  by 
contacting  either  person  listed  above. 

Due  to  limited  funds,  all  projects 
meriting  support  may  not  be  funded  by 
the  AARC  Center. 

Inquiries 

Questions  regarding  the  AARC  Center 
or  the  pre-proposal  process  should  be 
directed  to: 
Beverly  Gillot.  202-401-4860 

or 
Patricia  Dunn.  202-401-4640. 

Done  at  Washington.  DC  on  August  12, 
1992. 

Paul  O'Connell. 

Acting  Director.  Alternative  Agricultural 
Research  and  Commercialization  Center. 
(PR  Doc.  92-19508  Filed  8-14-92:  8:45  Am] 
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Agriculture  Marketing  Service 

Meetings  for  the  National  Organic 
Standards  Board 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACnOM:  Notice. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  the 
Agricultural  Marketing  Service 
announces  forthcoming  meetings  of  the 
National  Organic  Standards  Board 
(NOSB)  Committees. 
dates:  September  10-11. 1992. 
ADDRESSES:  The  Processing  and 
Labeling  Committee  of  the  National 
Organic  Standards  Board  (NOSB)  will 
meet  at  the  Sheraton  Inner  Harbor.  300 
South  Charles  St.  Baltimore,  MD  on 
September  10.  from  9  a.m.  to  5  p.m.  The 
Livestock  Committee  of  die  NOSB  will 
meet  at  the  Sheraton  Inner  Harbor  on 
Friday.  September  11.  from  9  a.m.  to  3 


p.m.  A  session  to  receive  public  input 
will  be  held  in  the  Baltimore  Convention 
Center  Irmer  Harbor  on  Friday. 
September  11, 1992,  from  5  p.m.  to  9  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harold  S.  Ricker.  Staff  Director. 
National  Organic  Standards  Board, 
Room  4006-South  Building,  P.O.  Box 
96456.  Washington,  DC  20090-6465. 
Telephone:  (202)  720-2704. 
SUPPLEMENTARY  INFORMATION:  Section 
2119  of  the  Food,  Agriculture. 
Conservation,  and  Trade  Act  of  1990 
(Fact  Act).  Pub.  L  No.  101-624.  (7  U.S.C. 
section  6518.  requires  establishment  of  a 
National  Organic  Standards  Board.  The 
purpose  of  the  Board  is  to  assist  in  the 
development  of  standards  for 
substances  to  be  used  in  organic 
production  and  handling  and  to  advise 
the  Secretary  on  any  other  aspects  of 
the  implementation  of  Tide  XXI  of  the 
Fact  Act.  The  NOSB  met  for  the  first 
time  in  Washington.  DC.  in  March  and 
formed  six  committees  to  work  on 
various  aspects  of  the  Program.  The 
committees  are:  Crop  Standards, 
Livestock  Standards,  Processing. 
Labeling  and  Packaging,  National 
Materials  List  International  Issues,  and 
Accreditation. 

The  purpose  of  this  meeting  of  the 
Processing.  Labeling,  and  Packaging 
Committee  is  to  work  on  draft 
documents  and  position  papers  for 
presentation  to  the  full  Board  at  a  future 
meeting,  and  to  receive  input  on 
processing  and  labeling  standards 
issues  from  individuals  and 
organizations.  Issues  to  be  discussed 
include:  An  organic  handling  plan;  audit 
trail;  material  inputs;  and  packaging 
issues.  The  Livestock  Committee  is 
seeking  input  on:  materials  needed  for 
livestock  and  poultry  health;  Uvestock 
farm  plan;  livestock  feed:  and  audit  traiL 
Both  committees  are  interested  in 
consumer  and  environmental  concerns 
as  they  relate  to  the  organic  program. 

A  final  agenda  will  be  available  on 
August  21. 1992,  which  will  include 
detailed  agendas  for  each  committee. 
Persons  requesting  copies  should 
contact  Mrs.  Fox  at  the  above  address 
or  telephone  number. 

The  meeting  will  be  open  to  the 
public.  Individuals  and  organizations 
wishing  to  provide  written  comments  on 
these  issues  or  to  express  public 
comment  on  any  organic  issues  should 
forward  the  request  to  Dr.  Harold  Sj 
Ricker  at  the  above  address  or  FAXED 
to  (202)  690-0330  by  September  3. 1992. 
in  order  to  be  scheduled.  The 
Committees  will  schedule  time  for 
public  input  on  Friday,  September  11. 
begiiming  at  5  pjn.  and  condnuing  until 


9  p.m.  The  first  two  hours  are  designated 
for  processing  input  and  the  last  two 
hours  for  general  comments  and 
concerns.  Each  individual  or 
organization  will  be  allocated  10 
minutes  for  orally  presenting  the  key 
issues  of  concern,  and  should  provide 
copies  of  written  material,  elaborating 
on  those  issues  for  the  committees. 

Dated:  August  12. 1992. 
Daniel  Haley, 
Administrator. 
[PR  Doc.  92-19526  Filed  8-14-92:  6:45  am] 
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Cooperative  State  Research  Service 

Agricultural  Science  and  Technology 
Review  Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463,  86  Stat.  770-776).  as  amended, 
the  Office  of  Grants  and  Program 
Systems,  Cooperative  State  Research 
Service,  announces  the  following 
meeting: 

Name:  Agricultural  Science  and 
Technology  Review  Board  (hereafter  referred 
to  as  the  Review  Board). 

Date:  August  31, 1992. 

Time:  8  a.m.-4  p.m. 

Place:  One  Washington  Circle  Hotel. 
Washington,  DC. 

Type  of  Meeting:  Open  to  the  publia 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  named  below. 

Purpose:  The  purposes  of  the  meeting  are 
to:  Review  the  missions  and  responsibilities 
of  the  Review  Board;  Determine  activity 
priorities;  Agree  on  approaches  to  address 
responsibilities:  Estabhsh  agenda  for  next 
meeting;  Elect  Chair  and  other  officers. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Mark  R.  Bailey,  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  room  3M12,  Annex 
Building,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250-2200:  Telephone  (202) 
401-4662. 

Done  in  Washington.  DC.  this  5th  day  of 
August  1992. 

Clare  I.  HairU, 

Associate  Administrator 

|FR  Doc.  92-19492  Filed  8-14-92;  8:45  am] 
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Forest  Service 
Exemption 

agency:  Forest  Service,  USDA. 

ACTION:  Notice  of  exemption  from 
appeal.  Hot  Springs  Ranger  District 
Sequoia  National  Forest. 


summary:  The  Forest  Service  is 
exempting  from  appeal  any  decision 
related  to  the  harvest  and  restoration  of 
lands  affected  by  drought-induced 
timber  mortality  covered  under  the 
Holey  Dome  and  Sycamore  Insect 
Salvage  Environmental  Assessments  on 
the  Hot  Springs  Ranger  District.  The 
environmental  assessments  are  being 
prepared  in  response  to  continuing 
timber  mortality  on  the  Hot  Springs 
Ranger  District.  The  unusual  mortality  is 
being  caused  by  drought  and  related 
insect  and  disease  infestations. 

The  proposed  Holey  Dome  and 
Sycamore  Insect  Salvage  Environmental 
Assessments  include  the  area  from  the 
Northern  District  boundary  south  to 
Dunlap  Meadow  and  the  Western 
District  boundary  east  to  a  line  nmning 
north  to  south  at  Sentinel  Peak.  All 
areas  are  within  the  General  Forest 
Zone  as  delineated  by  the  Sequoia 
National  Forest  Land  and  Resource 
Management  Plan. 

There  are  currently  higher  than 
normal  levels  of  tree  mortality  occurring 
throughout  the  Sequoia  National  Forest 
as  a  result  of  six  consecutive  years  of 
below  normal  precipitation,  lliis 
drought  condition  has  caused  a  high 
degree  of  stress  within  the  trees  which 
reduces  their  natural  defense 
mechanisms  and  weakens  them  to  the 
extent  that  they  are  now  predisposed  to 
attack  by  bark  and  engraver  beetles  and 
white  pine  blister  rust.  The  Hot  Springs 
District  is  experiencing  drought-related 
mortality  well  above  average  for  the 
District  and  Forest. 

Trees  subject  to  insect  attack  act  as 
hosts  for  producing  new  broods  of 
insects.  The  commercial  value  of  lumber 
recovered  from  infested  trees  declines 
rapidly  as  the  wood  deteriorates. 
Prompt  removal  of  a^ected  timber  helps 
to  reduce  the  growth  rates  of  insect 
populations  and  minimize  value  and 
volume  loss  in  salvaged  timber. 
Excessive  numbers  of  dead  trees  can 
lead  to  heavy  fuel  concentrations, 
making  wildfire  control  difficult  as 
witnessed  two  summers  ago  when  the 
Stormy  Complex  fires  burned 
approximately  24,000  acres  on  the 
District. 

In  the  Holey  Dome  Insect  Salvage 
project  area,  salvage  sales  are  being 
proposed  to  harvest  approximately  four 
million  board  feet  (MMBF)  on 
approximately  12,725  acres  using 
helicopter  and  ground-based  logging 
systems.  No  new  specified  road 
construction  will  be  proposed  for  the 
salvage  operations.  Existing  roads  and 
landings  will  be  used.  Approximately  2 
miles  of  temporary  roads  are  being 
proposed  to  access  the  salvage  timber. 


In  the  Sycamore  Insect  Salvage 
project  area,  salvage  sales  are  being 
proposed  to  harvest  approximately  one 
million  board  feet  on  approximately 
6,300  acres.  Both  ground-based  logging 
systems  and  helicopter  will  be  used  in 
this  timber  sale.  All  harvesting  will 
occur  from  existing  roads. 

Salvage  logging,  especially  helicopter 
logging,  is  cosUy  when  compared  to 
logging  green  timber  sales  because  of 
the  typically  low  volumes  per  acre 
removed  and  the  scattered  nature  of  the 
dead  trees.  To  be  economically  feasible, 
timber  value  must  be  high  enough  to 
compensate  for  the  higher  logging  costs. 
If  dead  timber  is  not  removed  promptly, 
the  decline  in  value  and  volume  cause 
by  deterioration  will  prevent  economical 
removal  by  both  ground-based  and 
helicopter  logging  systems.  For  this 
reason,  it  is  necessary  to  remove  dead 
and  dying  timber  as  soon  as  possible  if 
an  environmental  analysis  supports  the 
decision  to  do  so. 

Pursuant  to  36  CFR  217.4{a)(ll),  I  have 
determined  that  good  cause  exists  to 
exempt  from  appeal  any  decision 
relating  to  the  harvest  and  restoration  of 
lands  following  drought-induced  timber 
mortality  which  is  covered  under  the 
Holey  Dome  and  Sycamore  Insect 
Salvage  Environmental  Assessments  on 
the  Hot  Springs  Ranger  District  of  the 
Sequoia  National  Forest.  The 
environmental  documents  being 
prepared  will  address  the  effects  of  the 
proposed  actions  on  the  environment, 
will  document  public  involvement  and 
will  address  the  issues  raised  by  the 
public. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  August  17,  1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore,  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  USDA  Forest 
Service,  630  Sansome  Street,  San 
Francisco.  CA  94111,  (415)  705-2648.  or 
Sandra  H.  Key,  Forest  Supervisor. 
Sequoia  National  Forest  900  W.  Grand 
Avenue.  Porterville.  CA  93257,  (209)  784- 
1500. 

ADDITIONAL  INFORMATION:  The 

environmental  analyses  for  these 
proposals  will  be  documented  in  the 
Holey  Dome  Insect  Salvage  and 
Sycamore  Insect  Salvage  Environmental 
Assessments.  Pursuant  to  40  CFR  1501.7. 
scoping  was  initiated  on  the  Holey    . 
Dome  Insect  Salvage  on  November  7. 
1991.  Scoping  for  the  Sycamore  Insect 
Salvage  was  begun  May  14, 1992. 
Scoping  was  conducted  by  the  Hot 
Springs  District  Small  Sales  Officer  and 
Timber  Management  Officer  in  order  to 
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determine  some  t^f  the  issues  to  be 
addressed  in  the  lenvironmental 
analyses.  The  Diltrict  is  expected  to 
complete  the  envtronmental 
documentation  fdr  the  proposed  projects 
at  the  end  of  August  or  eariy  September. 
The  envirtgunetitel  assessments  and 
related  maps  will  be  available  for  public 
review  at  the  Hot  Springs  Ranger 
Station,  Rt  4.  Box  548  California.  Hot 
Springs.  CA  9320^  and  at  the 
Supervisor's  Office.  Sequoia  National 
Forest,  900  W.  Grand  Avenue, 
Porterville.  CA  9i257. 

The  catastrophic  damage  presently 
occurring  in  the  (|entral  portion  of  the 
Hot  Springs  District  covers 
approximately  70,000  acres.  Within  this 
area  approximately  19,000  acres  and 
five  million  boar<l  feet  (MMBF)  is 
presently  being  proposed  for  salvage. 
The  value  to  the  torest  Service  of  5 
MMBF  salvage  v  }lume  is  estimated 
between  $1.7  am  $2.9  million  dollars. 
This  does  not  in(  lude  the  many  jobs  and 
thousands  of  dol  ars  in  benefits  that  are 
realized  in  related  service,  supply  and 
construction  indi  istries.  Tulare  County 
will  share  in  259J  of  the  revenue 
collected  from  these  timber  sales. 
Rehabilitation  aad  restoration  measures 
will  be  necessar;  r  for  watershed 
protection,  erosi  )n  prevention,  and  fuels 
reduction. 

Salvage  projei  ts  are  not  expected  to 
adversely  affect  snag  dependent  wildlife 
species.  Snags  w  ill  be  left  in  numbers  to 
meet  or  exceed  ftie  guidelines  stated  in 
the  Sequoia  National  Forest  Land  and 
Resources  Man^ement  Plan  and 
Mediated  Land  Management  Plan  1990 
Settlement  Agreement,  and  the  Regional 
guidelines  of  thrfee  to  four  snags  per  acre 
in  suitable  spotted  owl  habitat.  There 
will  be  no  salvage  harvesting  in 
designated  California  Spotted  Owl 
Habitat  Areas  ($OHA'8).  The  giant 
sequoia  groves  will  not  be  harvested 
and  each  grove  will  have  a  1,000  foot  no 
cut  buffer  arounid  them.  Any  threatened 
or  endangered  plants  or  animals  located 
within  the  project  areas  will  be 
protected.  The  nesting  and  roosting 
areas  for  the  Califomia  Cetidor 
[Gymnogyps  Califomianus)  will  be 
excluded  from  outting.  Four  "sensitive" 
species,  spotted  owl  [Strix  occidentalis 
occidentalis],  northern  goshawk 
(Accipiter gentnis],  fisher  [Maries 
pennant!],  and  fine  marten  (Afortes 
americana)  ha^  been  found  within  the 
project  area  in  Ihe  past.  Any  threatened 
or  endangered  wildlife  species  which  is 
identified  during  salvage  preparation  or 
operations  will  be  protected  using 
current  contract  provisions.  Surveys  for 


sensitive  plants  and  cultural  resources 
will  be  completed  prior  to  approval  of 
the  Environmental  Assessments.  All 
sensitive  plants  or  cultural  resources 
will  be  protected  using  current  contract 
provisions.  Sequoia  National  Forest 
Riparian  Standards  and  Guidelines  will 
be  applied  in  the  areas  that  will  be 
harvested. 

Delays  for  any  reason  could 
jeopardize  chances  of  accomplishing 
recovery  and  rehabilitation  of  the 
damaged  resources  during  this  field 
season.  These  delays  would  result  in 
volume  and  value  losses,  and  increase 
the  chances  of  wildfires  occurring  due  to 
the  large  additional  quantity  of  standing 
and  down  fuels. 

Dated:  August  11. 1992. 
Dale  N.  Bosworth. 

Reviewing  Officer.  Deputy  Regional  Forester. 
[PR  Doc.  92-19496  Filed  8-14-92;  &45  amj 
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DEPARTMENT  OF  COMMERCE 

Economics  and  Statistica 
Administration 

[Docket  No.  920790-2190] 

Notice  of  Plan  to  end  the  Premium 
Service  of  the  Natloraii  Trade  Data 
Banic  (NTDB)  and  Request  for 
Comments 

agency:  Economics  and  Statistics 
Administration,  Commerce. 

action:  Notice  and  request  for 
comments. 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  PulMIc  Meeting  of  the 
Oregon  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Oregon  Advisory  Committee  to 
the  Commission  will  convene  at  1  p.m. 
and  adjourn  at  4  p.m.  on  August  26, 1992. 
at  the  Red  Lion-Lloyd  Center.  1000  NE. 
Multnomah.  Portland,  Oregon  97232.  The 
purpose  of  the  meeting  is  to  plan 
activities  and  programming  for  the 
coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson, 
Jeannette  Y.  Pai  or  Philip  Montez, 
Director  of  the  Western  Regional 
Division  (213)  894-3437,  (TDD  213/894- 
0508].  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division 
office  at  least  five(5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  August  11. 1992. 
Carol-Lee  Hurley, 
Chief.  Regional  Coordination  Unit 
(PR  Doc.  92-19488  Filed  8-12-82;  12:04  am] 

BIUJNO  COOC  WSS-OI-M 


summary:  The  "Premium  Service '  of  the 
NaUonal  Trade  Data  Bank  (NTDB)  has 
been  available  to  subscribers  since 
August  23, 1990;  however,  it  has  never 
had  many  subscribers  and  since  January 
1. 1992,  only  one  subscriber  has  used  the 
service.  The  net  cost  of  this  service  is 
unnecessary  and  the  Department  of 
Commerce  wishes  to  save  money  by 
ending  the  Premium  Service  on 
September  30, 1992.  Magnetic  tapes 
containing  NTDB  information  will 
continue  to  be  sold  as  requested. 
DATES:  Comments  must  be  submitted  on 
or  before  September  16. 1992. 
ADDRESSES:  Written  comments  should 
be  addressed  to:  John  E.  Cremeans. 
Director.  Office  of  Business  Analysis. 
Economics  and  Statistics 
Administration,  room  H4878,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230. 

FOR  fOIRTHER  INFORMATION  CONTACT. 
John  E.  Cremeans.  (202T  377-1405. 
SUPPLEMENTARY  INFORMATION:  The 
Premium  Service  of  the  NTDB  resides  on 
the  National  Institutes  of  Health  (NIH) 
computer.  Data  may  be  downloaded  via 
modem  or  copied  on  magnetic  tape  and 
shipped  to  the  subscriber.  Subscribers 
must  deposit  $300.00  with  the  National 
Technical  Information  Service  and  are 
charged  $45.00  per  hour  of  connect  time 
with  NIH  computer  and  $125.00  per  reel 
of  magnetic  tape  ordered.  Access  is  to 
all  NTDB  information  programs  in  bulk; 
that  is,  subscribers  may  order  all  the 
data  in  a  given  information  program  or 
all  the  changes  to  an  information 
program  since  the  last  session,  but  the 
software  does  not  permit  users  to  select 
individual  data  items,  e.g..  subscribers 
may  obtain  all  market  research  reports 
or  all  new  market  research  reports,  but 
subscribers  may  not  search  for  or  obtain 
a  specific  market  research  report  via 
this  service.  Since  its  initiation,  all  data 
transfer  has  been  via  magnetic  tape;  that 
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is.  no  user  has  requested  download  of 
bulk  data  via  modem. 

The  Premium  Service  was  announced 
via  Federal  Register  notices  on  August 
IB.  1989.  and  May  1, 1990.  and  other 
channels.  It  was  the  fuvt  means  to 
obtain  NTDB  data,  and  received 
significant  attention  from  potential  users 
in  its  early  months  of  availability,  but 
the  maximum  number  of  subscribers 
since  August  1990  was  seven  and  only 
one  user  has  accessed  the  Premium 
Service  since  January  1992.  The  net  cost 
to  the  Department  of  operating  the 
Premium  Service  is  unnecessary. 

In  contrast,  the  "Standard  Service"  of 
the  NTDB,  which  consists  of  the 
monthly  production  of  a  Compact  Disc — 
Read  Only  Memory  (CD-ROM),  has 
been  very  successhil.  and  the  NTDB 
data  users  that  formerly  subscribed  to 
the  Premium  Service  have  become 
Standard  Service  subscribers.  The 
NTDB  CD-ROMs  are  distributed  at  no 
charge  to  almost  700  Federal  Depository 
Libraries  throughout  the  country,  and 
807  discs  were  sold  to  private  and 
government  users  in  June  1992.  If  the 
present  rate  of  growth  continues,  the 
NTDB  will  be  selling  approximately 
1.000  discs  per  month  by  October  1992. 
Users  of  NTDB  data  have 
overwhelmingly  chosen  the  Standard 
Service  and  CD-ROMs  over  the 
Premium  Service. 

Private  information  vendors  and  state 
and  local  governments  obtain  NTDB 
information  via  the  Standard  Service 
and  make  the  data  available  to  their 
subscribers.  Some  of  these  redistributors 
make  the  data  available  on  line. 

The  Department  plans  to  end  the 
Premium  Service  on  September  30, 1992. 
After  that  date,  NTDB  data  on  magnetic 
tape  will  be  supplied  to  users  requesting 
that  medium  from  a  less  costly 
Departmental  microcomputer  system. 
Thus  no  present  user  will  be  denied 
access  or  have  their  service  reduced. 

Discs  currently  provided  through  the 
Premium  Service  are  formatted  in  a 
highly  structured  manner  due  to  the 
database  management  system  required 
to  operate  the  Premium  Service.  Tapes 
issued  direcUy  from  the  Office  of 
Business  Analysis  (OBA)  after 
September  30. 1992.  will  be  restructured 
in  an  easier  to  use  flat  file  formation 
similar  to  the  format  available  when 
extracting  data  direcUy  from  the  CD- 
ROM.  Copies  of  the  planned  format  are 
available  from  OBA. 

This  plan  was  presented  to  the 
Interagency  Trade  Data  Advisory 
Committee  (ITDAC)  on  June  15. 1992. 


and  its  advice  sotight  and  carefully 

considered. 

Susanna  H.  Howard, 

Associate  Undersecretary.  Economics  and 

Statistics  Administration. 

(FR  Doc.  9Z-19S00  Filed  8-14-82: 845  am] 

BtLUNQ  COOC  M1Q-CA-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Addition  to  procurement  list. 

summary:  This  action  adds  to  the 
Procurement  List  a  plastic  MM  tray  to 
be  furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
effective  date:  September  16, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square,  suite  403, 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  purthcr  information  contacr 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  information:  On 
October  11. 1991,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (56  FR  51375)  of  the  proposed 
addition  of  the  tray  to  the  Procurement 
List.  Comments  were  received  from  one 
of  the  current  contractors  for  the  MM 
tray.  The  contractor  objected  to  the 
proposed  addition  as  a  further  reduction 
of  the  Postal  Service  market  for  products 
which  constitute  the  major  portion  of  its 
business.  The  contractor's  reference  was 
to  a  previous  action  by  the  Committee  to 
add  a  portion  of  the  Government 
requirement  for  €uiother  Postal  Service 
tray  and  lid  manufactured  by  his  firm  to 
the  Procurement  List.  The  contractor 
also  advised  that  the  firm  was 
experiencing  considerable  di^culty  and 
had  laid  off  employees  as  a  result  of  a 
Postal  Service  specification  change  for 
this  tray.  The  contractor  indicated  that 
the  addition  of  this  tray  to  the 
Committee's  Procurement  List  would 
further  aggravate  the  firm's  problems 
and  reduce  its  production  efHciencies. 
Such  impacts  would,  according  to  the 
contractor,  force  additional  layofi's  in  an 
economically  depressed  area  without 
comparable  job  opportunities.  The 
contractor  also  noted  that  the  Postal 
Service  specification  change  would 
prevent  it  from  retaining  some  business 
by  serving  as  a  8ui>plier  to  nonprofit 


agencies  authorized  by  the  Committee  to 
make  the  trays. 

The  Committee  has  considered  the 
contractor's  comments,  including  the 
potential  impact  of  its  previous  actions. 
The  Committee  also  took  into  account 
the  Postal  Service's  tentative  plans  to 
purchase  these  trays  in  a  larger  size, 
which  has  not  previously  been  procured 
and  would  not  be  affected  by  the  is 
action.  In  both  its  previous  action  and 
this  case,  the  Committee  has  chosen  to 
place  only  a  portion  of  the  Postal 
Service  requirements  for  the  trays  on  the 
Procurement  List,  thereby  providing  the 
contractor  with  continued  opportunities 
to  bid  on  the  items  involved.  This 
approach  was  taken  to  assure  that  the 
contractor  which  submitted  comments 
would  not  be  severely  adversely 
impacted  by  the  Committee's  actions. 

For  the  current  addition,  the 
Committee  has  also  reduced  the  size  of 
the  portion  of  the  Postal  Service 
requirement  being  added  to  the 
Procurement  List  from  that  announced 
in  the  notice  of  proposed  rulemaking  to 
eliminate  the  part  currently  under 
contract  to  this  contractor.  While  the 
Committee  did  not  consider  this  action 
to  be  absolutely  necessary  to  avoid 
having  severe  adverse  impact  on  this 
contractor,  it  acted  to  reduce  the  impact 
to  the  lowest  level  which  would  stiU 
create  a  meaningful  amount  of 
employment  for  blind  persons. 

"rhe  Committee  has  concluded  that  the 
possible  loss  of  employment  by  the 
current  contractor's  work  force  as  a 
result  of  this  Committee  action  is  offset 
by  the  job  and  training  opportunities 
that  will  be  generated  for  persons  who 
are  blind,  who  have  a  very  high 
unemployment  rate.  The  adverse  impact 
of  a  loss  of  production  efficiency,  use  of 
equipment,  and  business  opportunities 
as  a  supplier  was  caused  by  the  Postal 
Service  specification  change  and  did  not 
result  from  the  Committee's  addition  of 
the  trays  to  the  Procurement  List.  Given 
the  fact  that  the  contractor  will  continue 
to  have  the  opportunity  to  compete  for  a 
sizeable  part  of  the  Postal  Service's 
requirements  for  the  two  trays  on  the 
Procurement  list  and  the  larger  ti-ays 
expected  to  be  procured  during  FY  1993. 
if  it  can  meet  the  specifications,  the 
Committee  has  concluded  that  the 
proposed  addition  of  the  MM  tray  to  the 
Procurement  List  would  not  constitute 
sever  adverse  impact  on  this  contractor. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
quaUfied  nonprofit  agencies  to  produce 
tiie  commodity,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodity 


36978 


Federal  Regbter  /  Vol.  57.  No.  159  /  Monday.  August  17.  1992  /  Notices 


Federal  Register  /  Vol.  57,  No.  159  /  Monday.  August  17,  1992  /  Notices 


3«979 


listed  below  is  suitable  for  procurement 
by  the  Federal  Government  under  41 
U.S.C.  46-48C  and  41  CFR  51-2.4. 

I  certify  that  thfc  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  coilsidered  for  this 
certification  wer^: 

1.  The  action  will  not  result  in  any 
additional  reportfng.  recordkeeping  or 
other  complianc^  requirements  for  small 
entities  other  th£fi  the  small 
organizations  th^t  will  furnish  the 
commodity  to  th«  Government. 

2.  The  action  Will  not  have  a  severe 
economic  impact^  on  current  contractors 
for  the  commodity. 

3.  The  action  Will  result  in  authorizing 
small  entities  to  rumish  the  commodity 
to  the  Government. 

4.  There  are  no  known  regxilatory 
alternatives  whith  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  Ute.C.  46-Wc)  in 
connection  with  the  commodity 
proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following  conmiodity 
is  hereby  added  lo  the  Procurement  list: 
PUstic  MM  Trayl  P.S.  Item  No.  3925. 
(U.S.  Postal  Service  requirements  for 
Mail  Transport  ^uipment  (MTE)  areas 
5.  7  and  10). 

This  action  daps  not  a^ect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts.  I 
Beveriy  L  MilkmaL 
Executive  Director. 

[FR  Doc.  92-19533  Filed  8-14-92;  8:45  am] 
MLUNQ  OMic  atao-3M< 


Procurement  U  »t;  Additiont 


;  Committee  for  Purchase  from 
1  Other  Severely 


agency: 

the  Blind  and  i 
Handicapped. 
action:  Additions  to  procurement  list 


JMI 


summary:  This  ^tion  adds  to  the 
Procurement  List  plastic  bags  to  be 
furnished  by  a  i^onprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE(  September  16. 1992. 
AOOflESSES:  Coinmittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  3,  suite 
403, 1735  le^ersbn  Davis  Highway, 
Arlington,  Virgi^iia  22202-3509. 
FOR  FURTHER  IMk>RMATION  CONTACT 
Beverly  Milkm^  (703)  557-1145. 
SUPPLEMENTART  INFORMATION:  On  April 

17, 1992,  the  Co^nmittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (57  FR 
13715)  of  Uie  proposed  addition  of  these 


bags  to  the  Procurement  List.  Comments 
were  received  from  two  of  the  three 
current  contractors  for  these  plastic 
bags  and  from  two  members  of  Congress 
and  the  central  nonprofit  agency  which 
the  Committee  has  appointed  to 
represent  the  nonprofit  agency 
employing  blind  person^  which  will 
produce  the  bags  under  the  Committee's 
program.  One  of  the  members  of 
Congress  asked  that  the  Committee  take 
into  account  the  concerns  of  one  of  the 
commenting  contractors,  which  the 
Committee  has  done.  The  other  member 
of  Congress  asked  the  Committee  to 
work  with  a  plastic  trash  bag 
manufacturing  company  ovmed  by  an 
Indian  tribe  to  assure  that  it  is  not 
harmed  by  the  Committee's  action.  The 
company,  which  is  not  a  current 
contractor  for  the  bags  being  added  to 
the  Procurement  List,  will  be  afforded  an 
opportunity  to  compete  as  a  supplier  of 
plastic  film  to  the  nonprofit  agency 
which  will  produce  the  bags.  The  central 
nonprofit  agency  urged  the  Committee  to 
add  the  bags  to  the  Procurement  List  to 
create  jobs  for  blind  persons  who  have 
lost  their  jobs  because  of  reduced  sales 
caused  by  Government  downsizing  and 
inventory  reduction. 

One  of  the  contractors  noted  that  it 
was  a  small  minority  owned  business 
that  employs  over  100  minority 
individuals  or  persons  with  disabilities. 
It  claimed  that  it  had  afforded  the 
Government  considerable  savings  over 
a  previous  supplier  because  of  improved 
production  techniques  and  lower  profit 
margins.  It  objected  to  the  proposed 
addition  to  the  Procurement  List 
because  it  does  not  want  to  lose  a 
contract  it  worked  so  hard  to  gain. 

While  the  Comnjjttee  regrets 
depriving  this  contractor  of  the  potential 
to  compete  for  fut\ire  contracts,  it 
believes  that  the  creation  of  employment 
for  currently  unemployed  blind  persons 
offsets  the  loss,  particularly  as  the 
contractor  has  not  indicated  that  any  of 
its  employees  will  lose  their  jobs  as  a 
direct  result  of  the  Committee's  action. 
In  addition,  as  explained  below,  this 
contractor  will  have  one  more 
opportunity  to  compete  for  a  contract  for 
these  bags,  and  will  also  in  the  future  be 
given  the  opportunity  to  compete  to 
supply  plastic  film  to  the  nonprofit 
agency  which  will  produce  the  bags. 
Finally,  the  contractor's  current  bag 
contract  represents  just  under  10  percent 
of  its  expected  1992  sales.  The 
Committee  does  not  consider  a  sales 
loss  of  this  size  to  constitute  severe 
adverse  impact  when,  as  in  this  case, 
there  are  no  other  significant  adverse 
factors. 

The  other  contractor  noted  that  it  has 
been  a  supplier  of  these  bags  to  the 


Government  since  1987  and  that  loss  of 
these  sales  would  have  a  significant 
effect  on  its  total  sales  and  would 
require  layoff  of  at  least  twenty 
employees.  It  claimed  that  loss  of  these 
sales  would  eliminate  revenue  needed  to 
cover  capital  costs  incurred  to  meet 
Government  requirements  for  the  bags. 
It  also  noted  that  the  nonprofit  agency 
proposed  to  produce  the  bags  would 
lose  no  current  jobs  if  the  bags  are  not 
added  to  the  Procurement  List  and 
would  be  able  to  compete  with  other 
firms  to  produce  the  bags  for  the 
Government. 

The  Committee  believes  that  the  sales 
impact  figxires  presented  by  the 
contractor  are  higher  than  warranted  by 
the  current  procurement  outlook,  The 
figures  reflect  the  unusually  high  sales 
caused  by  Operation  Desert  Storm  or 
are  annualizations  of  five  months  of  the 
current  year.  The  Committee  has  relied 
on  other  figures  which  indicate  that, 
because  future  Government  demand  for 
the  bags  will  be  less  than  that  reflected 
in  the  contractor's  figures,  the  impact  of 
losing  these  sales  would  be  less  and, 
even  considering  the  contractor's  history 
as  a  supplier  of  these  bags,  would  not 
constitute  severe  adverse  impact  on  the 
contractor,  which  is  the  applicable 
standard  in  the  currently  effective 
Conunittee  regulations. 

In  regard  to  the  contractor's  claim  that 
it  would  lose  the  opportunity  to  amortize 
its  capital  expenditures  if  the  bags  were 
added  to  the  Procurement  List,  it  should 
be  noted  that  the  contractor  has  been 
supplying  the  bags  to  the  Government 
since  1987  and  should  have  amortized 
some  of  its  costs  by  now.  Moreover,  the 
contractor  will  continue  to  have  the 
opportimity  to  compete  to  supply  these 
bags  to  the  Government  throughout  most 
if  not  all  of  1993  and  possibly  through 
January  1994,  during  which  time  plant 
and  equipment  costs  could  continue  to 
be  amortized.  This  opportunity  will  exist 
because  the  nonprofit  agency  which  will 
produce  the  bags  will  assume  supply 
responsibility  on  a  partial  basis  and 
build  up  to  a  full  responsibility  by  the 
end  of  January  1994.  Also,  although  the 
plastic  bags  purchased  by  GSA  are  of  a 
higher  quality  than  those  sold 
commercially,  the  machines  used  by  the 
contractor  to  produce  the  GSA  bags  can 
be  employed  to  make  the  similar,  but 
lower  quaUty  commercial  bags.  Thus, 
the  contractor  has  the  potential  to 
continue  to  recoup  its  capital  costs 
through  sales  to  the  commercial  market. 

Although  the  Committee  agrees  that 
no  existing  jobs  would  be  eliminated  if 
this  action  were  not  taken,  it  does  not 
agree  that  the  nonprofit  agency 
designated  to  produce  the  bags  and  the 


blind  people  it  serves  would  not  be 
harmed.  "The  agency  itself  would  be 
frustrated  in  fidfiUing  its  mission  of 
generating  employment  opportunities  for 
blind  persons,  particularly  those 
residing  in  rural  communities.  More 
importantly,  blind  people  who  are 
currently  unemployed  or  underemployed 
would  lose  out  on  the  opportunity  to 
obtain  well-paying,  full-time  jobs  and 
training.  Because  of  the  extremely  high 
unemployment  rate  among  blind  people, 
the  Committee  believes  that  the  creation 
of  employment  for  these  individuals 
offsets  the  loss  of  employment  for  the 
contractor's  employees,  whose  chances 
of  securing  other  employment  are  much 
greater  than  those  of  blind  persons.  In 
this  case,  the  Committee  noted  that  the 
disparity  in  employment  opportunities  is 
even  greater  because  the  contractor's 
plants  are  located  in  metropolitan  areas, 
while  more  than  half  of  the  blind 
individuals  who  will  be  employed  live  in 
rural  areas  with  fewer  job  possibilities. 

Congress  created  the  Committee's 
program  as  a  mandatory  procurement 
source  program  in  order  to  make  it 
possible  for  nonprofit  agencies  to 
provide  stable  employment 
opportunities  for  persons  with  severe 
disabilities.  Thus,  it  is  implicit  in  the 
Committee's  mission  that  these  agencies 
should  not  be  expected  to  participate  in 
Federal  projects — particularly  those 
requiring  substantial  capital 
investment — unless  they  have  a 
guarantee  that  contracts  will  be 
forthcoming  on  a  recurring  basis.  This 
guarantee  is  provided  by  the 
Committee's  program.  To  argue,  as  the 
contractor  does,  that  the  nonprofit 
agency  could  have  an  opportunity  to 
supply  the  bags  without  their  being 
added  to  the  Procurement  List  is 
inconsistent  with  Congress's  conclusion 
regarding  the  need  for  the  Committee's 
program.  Consequently,  the  Committee 
does  not  regard  this  argument  as  one 
that  justifies  a  decision  not  to  add  the 
bags  to  the  Procurement  List. 

The  contractor  noted  that  several 
suppliers  provide  general  purpose 
plastic  bags  to  the  Government.  It 
claimed  that  this  diversity  of  suppliers 
affords  the  Government  a  "safety  net"  in 
the  event  that  one  or  more  contractors 
fail  to  meet  their  contract  requirements. 
It  questioned  the  wisdom  of  having  only 
one  supplier  for  the  bags,  as  an  act  of 
God  or  man  could  disrupt  the  supply 
from  a  single  facility. 

The  Committee  concurs  that  placing 
all  the  requirements  with  a  single 
facility  would  be  risky.  However,  in  this 
case,  the  designated  nonprofit  agency 
will  produce  the  bags  at  two  faciUties, 
thereby  providing  a  "safety  net."  This 


approach  is  acceptable  to  the  Federal 
procuring  agency. 

The  contractor  stated  that  it  began 
supplying  the  bags  to  the  Government 
after  the  Government  had  experienced 
severe  difficulties  with  quality,  delivery, 
and  price  of  bags  from  other  suppliers 
and  that  it  had  eliminated  these 
problems  for  the  Government.  In  noted 
that  the  designated  nonprofit  agency 
does  not  have  any  experience  producing 
these  plastic  bags.  It  further  stated  that 
it  produces  the  bags  from  raw  plastic 
pellets,  unlike  the  designated  nonprofit 
agency  which  will  produce  them  from 
plastic  film.  It  argued  that  its  approach, 
which  gives  the  contractor  control  over 
the  entire  manufacturing  process,  is 
superior  to  a  two-step  process  which 
introduces  additional  opportunities  for 
quality  problems. 

The  nonprofit  agency  has  been 
successfully  producing  other  similar 
plastic  bags  for  the  Government  for 
some  time.  It  produces  these  bags  from 
plastic  film  rather  than  raw  plastic 
pellets.  The  nonprofit  agency  will 
conduct  tests  to  determine  that  the  film 
meets  Government  specifications  before 
it  produces  the  bags.  It  will  also  conduct 
a  series  of  quality  tests  on  the  finished 
products.  The  Federal  procuring  agency 
has  indicated  that  this  arrangement 
meets  its  quahty  requirements. 

The  contractor  stated  that  production 
of  the  bags  by  the  designated  nonprofit 
agency  rather  than  by  competitive 
contractors  will  have  "inevitable 
adverse  effects  on  pricing."  It  claimed 
that,  because  the  three  plastic  bags  to  be 
added  to  the  Procurement  List  represent 
nearly  all  of  its  Government  plastic  bag 
sales,  its  price  to  the  Government  for 
other  plastic  bags  would  have  to 
increase  if  the  three  are  added  to  the 
Procurement  List  because  it  would  lose 
the  volume  discounts  from  its  suppliers 
which  it  currently  enjoys. 

The  Committee  is  required  by  law,  41 
U.S.C.  47(b),  to  set  a  fair  market  price 
for  each  item  on  the  Procurement  List. 
The  fair  market  price  for  the  bags  was 
established  using  competitive  bidding 
data  from  the  most  recent  procurement, 
which  is  the  usual  procedure  for 
commodities  which  have  previously 
been  procured  competitively.  The 
producing  nonprofit  agency  will  be 
required  to  accept  this  price  when  its 
sells  the  bags  to  the  Government  under 
the  Committee's  program.  The  nonprofit 
agency — and  the  central  nonprofit 
agency  which  the  Committee  has 
designated  to  represent  the  nonprofit 
agency — have  independently  assured 
the  Committee  that  the  nonprofit  agency 
will  be  able  to  produce  the  bags  at  this 
price.  If  the  loss  of  a  volume  discount 


requires  a  contractor  to  set  its  price  for 
other  related  items  at  a  higher  level  on 
future  bids,  the  competitive  system  will 
ensure  that  the  Government  receives  a 
fair  price  by  awarding  the  contract  to 
another  bidder. 

The  contractor  questioned  the 
correctness  of  the  Committee's  assertion 
in  its  notice  of  proposed  rulemaking  that 
the  addition  of  these  bags  to  the 
Procurement  List  would  authorize  small 
entities  to  produce  the  bags  and  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  It 
identified  five  small  businesses  which  it 
claimed  would  be  significantly  affected 
by  the  Committee's  action.  Two  of  these 
businesses  are  the  commenting 
contractors  which,  as  discussed  in  the 
preceding  paragraphs,  the  Committee 
has  determined  will  not  be  severely 
impacted  by  the  addition  of  the  bags  to 
the  Procurement  List.  The  other  three, 
which  are  not  current  contractors  for  the 
bags,  will  lose  only  the  opportunity  to 
bid  on  futoie  contracts  for  the  bags.  The 
Committee  does  not  consider  loss  of  this 
opportunity  alone  to  constitute 
significant  impact.  Moreover,  any 
impact  on  these  five  companies  would 
be  mitigated  by  the  opportunity  they 
would  have  to  compete  to  supply  plastic 
film  to  the  nonprofit  agency  which  will 
produce  the  bags,  in  accordance  with  a 
Committee  regulation  which  encourages 
nonprofit  agencies  participating  in  the 
Committee's  program  to  subcontract 
with  small  businesses. 

Contrary  to  the  contractor's  assertion, 
the  addition  of  these  bags  to  the 
Procurement  List  will  authorize  small 
entities  to  produce  the  bags.  The 
designated  nonprofit  agency  is  a  small 
entity.  Addition  of  the  bags  to  the 
Procurement  List  may  also  authorize 
other  small  entities  (i.e.,  other  nonprofit 
agencies  employing  people  with  severe 
disabilities)  to  produce  the  bags  in  the 
future  if  Government  needs  require 
additional  productive  capacity. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
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other  compliance  r^uirements  for  small 
entities  other  than  jthe  small 
organizations  that  Will  furnish  the 
commodities  to  the  Government 

2.  The  action  wi|  not  have  a  severe 
economic  impact  oil  current  conb^ctors 
for  the  commoditiek. 

3.  The  action  wil  result  in  authorizing 
small  entities  to  fiiinish  the  commodities 
to  the  Govemmeni 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  tHe  Javits-Wagner- 
O  Day  Act  (41  U.S|C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  th0  following 
conunodities  are  hereby  added  to  the 
Procurement  List: 

Bag.  Plastic 
8105-01-195-8730 
810&-01-18a-e788 
810&-01-183-97e9. 

This  action  doei  not  affect  contracts 
awarded  prior  to  me  effective  date  of 
this  addition  or  odtions  exercised  under 
those  contracts. 
Beveriy  L  MlknMB, 
Executive  Director. 
(FR  Doc  K-19534  F|ed  8-14-B2:  8:45  am] 
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Chicago  HeM  Offce,  NREL  Area 
Office;  Noncompetitive  FmancW 
Aaaielance  Awartf  Green  Pricing  Piot 
Project 


ACEEE  for  a  Green  Pricing  Project 
ACEEE  has  been  conducting  a  Federally 
sponsored  program  entitled  "The 
Regulatory  Assistance  Program"  (RAP) 
as  a  result  of  the  Clean  Air  Act 
Amendments  of  1990.  This  program  is 
intended  to  provide  intensive,  on-site 
training  and  educational  assistance  to 
state  public  utility  commissions  on  all 
aspects  of  least-cost  integrated  utility 
planning.  The  Green  Pricing  Project  will 
facilitate  development  and 
implementation  of  pilot  Green  Pricing 
programs  in  at  least  four  states. 

The  Green  Pricing  Program  proposal 
was  reviewed  in  accordance  with  DOE 
Financial  Assistance  Rules,  10  CFR  600, 
and  the  activity  was  determined  to  be 
worthy  of  funding  as  a  continuation  of 
work  currenUy  funded  by  DOE.  ACEEE 
is  considered  to  be  an  integral  part  of 
the  program  to  promote  technology 
development  and  use  of  renewable 
energy.  DOE  has  determined  that 
ACEEE  has  an  exclusive  capability  to 
perform  the  Green  Pricing  Pilot  Project 
partially  due  to  the  fact  that  they  were 
the  originators  of  the  Green  Pricing 
concept  The  total  value  of  the  project  is 
$100,000  and  the  performance  period  is 
21  months. 

Issued  in  Chicago.  Illinc'.s,  on  August  S. 
1992. 

lohnnie  D.  Gnenwood, 
Director.  Contracts  Division. 
[FR  Doc.  92-19418  Filed  8-14-92;  8:45  ain| 
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auMMAWY:  The  U  ^.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR  part 
600,  is  announcing  its  intention  to  amend 
Grant  number  DB-FG02-91CH10488 
with  the  American  Council  for  an 
Energy  Efficient  Economy  (ACEEE).  The 
amendment  will  allow  for 
implementation  of  a  program  designed 
to  provide  energy  consumers  with 
information  regarding  trade-offs  in  the 
use  of  renewable  power  sources.  The 
program  is  entitl^  "Green  Pricing  Pilot 
Project".  I 

AOORC8SCS:  Que$tions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  NREL  Area 
Office,  1617  ColefBoulevard.  Golden. 
Colorado  80401,  Attention:  John  W. 
Meeker.  Contract  Specialist  Paul  iC 
Keams,  Contracting  Officer. 

SUPPUSMCNTARY  INFORMATION:  DOE 

intends  to  awardi  a  grand  amendment  to 


Support  of  Cannon  Low-NO.  Digester 
System 

agency:  Department  of  Energy. 
action:  Justification  for  support  of  an 
unsolicited  proposal  (cooperative 
agreement)  award. ^ 

summary:  The  Department  of  Energy 
(DOE),  announces  that  pursuant  to  10 
CFR  600.14(e).  it  is  Intending  to  award  a 
cooperative  agreement  from  an 
Unsolicited  Proposal  to  Southern 
California  Gas  Company,  for  the 
"Support  of  the  Cannon  Low-NO, 
Digester  System." 

scope:  The  objective  of  this  project  is  to 
reduce  NO,  emissions  to  no  more  than 
40  ppmv.  as  required  at  the  California 
site  of  the  available  host  boiler.  The 
researcher,  (Cannon  Boiler  Works,  Inc.) 
has  achieved  a  level  of  2  ppm  in  pilot- 
scale  testing.  The  participant  intends  to 
provide  economic  data  on  continuous 
operation  of  the  commercial-scale  boiler 
(17  MBtu/h),  and  to  develop  data 
leading  to  design  improvements.  The 
plans  include  a  nine-month  period  of 
monitored,  on-line  operation. 


The  facility  available  for  this  project 
is  a  gas-fired  boiler  at  a  dairy  company 
(Alta-Dena).  It  will  provide  an 
acceptable  scale  of  operation,  a  low  cost 
to  install  the  modifications  and  the 
economy  of  using  regular  plant  labor  for 
the  long-duration  test  The  owner  is 
required  to  abate  the  current  NO. 
emissions  to  comply  with  the  regulations 
of  the  South  Coast  Air  Quality 
Management  District.  The  particular 
appeal  of  the  Cannon  technology  is  its 
potential  to  yield  very  high  performance 
at  an  economically  competitive  cost 

In  accordance  with  the  criteria 
presented  under  10  CFR  e00.14(e) 
criteria  (i)  and  (ii),  the  Southern 
California  Gas  Company  has  been 
selected  as  the  cooperative  agreement 
recipient.  The  unique,  overall  merit  of 
the  proposal  is  the  concept  of  converting 
the  relatively  water  insoluble  NO, 
emissions  to  a  form  which  can  be 
removed  in  a  water  spray  chamber. 

The  remediation  of  acid  rain 
precursors  is  encompassed  by  DOE's 
mission;  therefore,  the  support  and 
investigation  of  this  novel  technology 
will  be  directly  beneficial  to  PETC's 
Advanced  Combustion  Technology 
Program.  The  public  purpose  to  be 
served  is  the  potential  for  reducing 
atmospheric  pollution  by  the 
identification  and  development  of 
effective,  economical  technology. 

The  project  period  of  the  cooperative 
agreement  is  for  1  year.  The  estimated 
value  for  the  project  period  is  $356,251. 
This  funding  will  be  shared  by  the 
following:  DOE  (25%),  Southern 
California  Gas  Company  (16.7%). 
Cannon  Boiler  Works  (33.2%).  AlU-Dena 
Dairy  (16.7%).  and  South  Coast  Air 
Quality  Management  District  (8.4%). 
FOR  FURTHER  INFORMATION  CONTACT 
U.S.  Department  of  Energy,  Pitteburgh 
Energy  Technology  Center.  Attn: 
Maryann  Lundgren.  P.O.  Box  10940,  MS 
921-11&  Pittsburgh.  PA  15236, 
Telephone:  AC  (412)  892-6912. 
iUchatd  D.  Rogus, 
Contracting  Officer. 
[FR  Doc.  92-19415  Filed  8-14-92;  8:45  am] 

HUMQ  COOC  •4iO-01-M 


Senior  Executive  Service; 
Performance  Review  Board 

AOENCY:  U.S,  Department  of  Energy. 
action:  Designation  of  PRB  Chair  and 
Addition  to  PRB  Standing  Register. 


summary:  This  notice  designates  the 
Performance  Review  Board  Chair  for  the 
Department  of  Energy,  and  adds  the 
names  of  Senior  Executive  Service 
participants  from  other  agencies  to  our 


standing  register  who  will  serve  as  PRB 
Subcommittee  members. 
effective  date:  These  appointments 
are  effective  as  of  August  10, 1992. 

Performance  Review  Board  Chair 

Douglas  I.  Bielan,  Chief  of  Staff.  Office 
of  Administration  and  Human  Resource 
Management.  Department  of  Energy. 

Performance  Review  Board 
Subcommittee  Members 

William  D.  Miller.  II,  Equal 
Employment  Opportunity  Commission. 

James  R.  Perez,  Federal  Bureau  of 
Investigation. 

Issued  in  Washington,  DC,  August  12, 1992. 
Dolores  L.  Rozzi. 

Director  of  Administration  and  Human 
Resource  Management. 
[FR  Doc.  92-19532  Filed  8-14-92;  8:45  affl] 
Biuma  COOC  •4so-oi-« 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  RS92-3-000] 

Arkia  Energy  Resources;  Notice  of 
Conference 

August  11. 1992. 

Take  notice  that  on  Wednesday. 
August  26  and,  if  necessary,  Thursday, 
August  27. 1992,  a  conference  will  be 
convened  in  the  above-captioned 
restructuring  docket  to  discuss  Arkla 
Energy  Resources'  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  The  conference 
will  begin  at  9  a.m.  on  August  26, 1992. 
All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference 
will  not  confer  party  status.  For 
additional  information,  interested 
persons  can  call  Richard  White  at  (202) 
208-0491  or  Robert  Steinberg  at  (202) 
208-1032. 

Linwood  A.  Watson.  |r. 
Acting  Secretary. 

[FR  Doc.  92-19511  Filed  8-14-92;  8:45  am] 
MLUNQ  CODE  (717-ei-M 

(Docfcat  No.  R892-30-000] 

Carnegie  Natural  Gas  Co^  Notice  of 
Prefiiing  Conference 

August  11. 1992. 

Take  notice  that  on  August  25, 1992,  a 
conference  will  be  convened  in  the 
above-captioned  docket  to  discuss 
Carnegie  Natural  Gas  Company's 


summary  of  its  proposed  plan  for 
implementation  of  Order  No.  636. 
The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street,  NE..  Washington,  DC 
20426.  The  conference  will  begin  at  10 
a.m.  All  interested  persons  are  invited  to 
attend.  For  additional  information, 
interested  parties  may  call  Joan  Dreskin 
at  (202)  208-0738. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 

[FR  Doc.  92-19512  Filed  8-14-92;  8:45  am] 
HLUNa  cooc  STir-OI-M 


[Docket  Noa.  RS92-5-000,  at  at  and  RS92- 
6-000.  etal.] 

Columt><a  Gas  Transmission  Corp.  and 
Columbia  Gulf  Transmission  Co^ 
Location  of  Prefiiing  Conference 

August  11, 1992. 

Take  notice  that  the  prefiiing 
conference  to  be  convened  August  19, 
1992  at  10  a.m.  in  these  proceedings, 
pursuant  to  the  notice  issued  August  6, 
1992.  will  be  held  at  the  United  States 
Department  of  Labor  auditorium.  The 
entrance  to  the  main  lobby  of  the 
Department  of  Labor  building  is  on 
Third  Street  at  C  Street  NW.. 
Washington.  DC.  The  auditorium  is 
located  off  the  main  lobby.  Photographic 
identification  may  be  required  to  enter 
the  building. 

For  additional  information,  contact  Donald 
A.  Heydt  at  (202)  208-0740. 
Linwood  A.  Watson.  Jr.. 
Acting  Secretary. 

[FR  Doc.  92-19514  Filed  8-14-92: 8:45  am] 
WLUMG  COOC  STir-OI-M 


[Docket  Noa.  RP92-171-000  and  TA92-1- 
17-005] 

Texas  Eastern  Transmission  Corp^- 
Notice  of  Further  Conference 

August  11, 1992. 

Pursuant  to  the  Commission's  notice 
issued  on  July  17, 1992,  a  conference 
was  convened  on  Thursday,  July  30, 
1992,  to  resolve  the  issues  raised  in  the 
above-captioned  proceeding.  At  the 
conference,  the  parties  agreed  to  a 
further  conference.  Accordingly,  a 
conference  has  been  scheduled  for 
Thursday,  August  27, 1992,  at  10  a.m.,  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE.. 
Washington.  DC  20428. 


All  interested  persons  and  staff  are 
permitted  to  attend. 
linwood  A.  Watson,  |r„ 
Acting  Secretary. 

[FR  Doc.  92-19513  Filed  8-14-92;  8:45  amj 
MUJNO  COOC  STtr-ei-M 

Office  Of  Fossil  Energy 

[FE  Docket  No.  92-3S-LNG] 

Yukon  Pacific  Corp.;  Order 
Transferring  Auttiorlzation  To  Export 
Liquefied  Natural  gas 

AOENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  transferring 
the  export  authorization  granted  Yukon 
Pacific  Corporation  in  DOR/FE  Opinion 
and  Order  Nos.  350  and  350-A  to  Yukon 
Pacific  Company,  LP.  The  transfer  is 
being  made  solely  to  meet  the  future 
management  and  financing  needs  of  the 
Trans-Alaska  Gas  System  Project  and 
will  not  affect  or  change  any  of  the 
conditions  underlying  FE's  public 
interest  determinatioin  embodied  in 
Order  350. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  August  11. 1992. 
Anthony ).  Comb, 

Director,  Office  of  Coal  and  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
[FR  Doc.  92-19535  Filed  8-14-92:  8:45  am) 
BILUNO  cooc  S4MM1-M 


Western  Area  Power  Administration 

Rate  Order  No.  WAPA-53  SaK  Lake 
City  Area  Integrated  Projects  and 
Colorado  River  Storage  Project 

AOENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Notice  is  given  of  Rate  Order 
No.  WAPA-53  (WAPA-53)  by  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  placing  into 
effect  on  an  interim  basis  the  rate  for 
firm  power  from  the  Salt  Lake  City  Area 
Integrated  Projects  (Integrated  Projects) 
and  the  rate  for  firm  transmission  from 
the  Colorado  River  Storage  Project 
(CRSP). 
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summary:  Notice  Is  given  of  the 
confirmation  and  approval  by  the 
Assistant  Secreta^  for  Conservation 
and  Renewable  E|iergy  (Assistant 
Secretary)  of  the  department  of  Energy 
(DOE)  of  WAPA-B3  and  Rate  Schedules 
SLIP-F4  placing  increased  firm  power 
rates  for  capacityiand  energy  from  the 
Integrated  Project,  and  SP-FT4.  placing 
increased  rates  t<k  transmission 
capacity  from  the  CRSP  of  the  Western 
Area  Power  Administration  (Western) 
into  effect  on  an  interim  basis.  The 
interim  rates,  hertafter  called  the 
provisional  rates,Iwill  remain  in  effect 
on  an  interim  basis  until  the  Federal 
Energy  Regulatory  Commission  (FERC) 
confirms,  approvss,  and  places  them  in 
effect  on  a  final  b^sis  or  until  they  are 
replaced  by  another  rate. 

In  the  order  iss^ied  April  14. 1992,  in 
Docket  No.  EF92-^5171-000.  FERC 
confirmed  and  approved  Rate  Schedule 
SLIP-F3  for  firm  ifower  firom  the 
Integrated  Projects.  The  firm  power  rate 
expires  on  September  30, 1992. 

The  provisional  firm  power  rate 
contains  an  increase  in  the  energy 
charge  of  0.5  milli  per  kilowatthour 
(mills/kWh).  resulting  in  a  total  firm 
energy  charge  of  8.60  mills/kWh.  and  an 
increase  in  the  capacity  charge  of  $0.19 
per  kilowatt  per  month  ($/kW-month). 
resulting  in  a  toti  firm  capacity  charge 
of  $3.63/kW-month.  The  combined  rate 
(calculated  at  a  5e.2-percent  load  factor) 
increases  from  142  mills/kWh  to  17.14 
mills/kWh.  This  Is  a  5.8-percent 
increase.  J 

Pursuant  to  Delegation  Order  No. 
0204-108.  FERC,  to  the  order  issued 
November  1. 1989,  in  Docket  No.  EF89- 
5151-000,  confimied  and  approved  Rate 
Schedule  SP-FT3  for  firm  transmission 
service  in  CRSP  administered  by 
Western's  Salt  Uke  City  Area  Office. 
The  rate  was  aporoved  for  the  3-year 
period  July  1, 1986,  through  June  30. 1992. 
The  current  transmission  rate  was 
extended  for  1  ygar  from  its  expiration 
date  of  June  30, 1^2,  to  June  30. 1993,  by 
a  Federal  Register  notice  dated  May  7. 
1992  (57  FR  19619).  Western  is  adjusting 
the  CRSP  firm  power  rate  to  establish 
equity  between  the  two  rates  and  to 
save  Western  arid  its  customers  time 
and  administrative  costs.  The  CRSP  firm 
transmission  rati  adjustment  is  needed 
because  of  increased  operation  and 
maintenance  and  investment  costs  and 
changes  in  rate  nudy  methodology  since 
the  last  rate  adjustment.  The  current 
transmission  rate  is  $21.72  per  kilowatt- 
year  ($/kW-year)  and  is  increasing  to 
$22.68/kW-year.  This  is  a  4.4-percent 
increase.  I 

The  rate  adjustments  for  Integrated 
Projects  firm  power  and  CRSP  firm 
transmission  ar^  to  be  placed  into  effect 


on  an  interim  basis  effective  October  1. 
1992.  The  adjusted  firm  power  rate  will 
earn  approximately  $5.9  million 
annually  in  additional  power  revenue 
while  the  adjusted  firm  transmission 
rate  will  earn  approximately  an 
additional  $182,500  annually  for  fiscal 
years  (FY)  1993-96. 

A  comparison  of  existing  and  revised 
firm  rates  follows: 


Integrated  Projects  Firm 
Power  Service  Rate 
Sctiedole 

Firm  Capacity  Charge  ($/ 
kW^mofrth) 

Firm  Energy  Charge  (mills/ 
kWh) 

Combined  Rate  (mills/kWh)... 

CRSP  Firm  Transmission 
Service  Rate  Schedule 

Transmisaion  Rate  (S/kW- 
yaar) 


DATES:  Rate  Schedules  SLIP-F4  and  SP- 
FT4  will  be  placed  into  effect  on  an 
interim  basis  on  October  1, 1992.  and 
will  remain  effective  until  FERC 
confirms,  approves,  and  places  the  rate 
schedules  in  effect  on  a  final  basis  for  a 
4-year  period,  or  until  the  rate  schedules, 
are  superseded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lloyd  Greiner,  Area  Manager,  Salt 
Lake  City  Area  Office,  Western  Area 
Power  Administration,  P.O.  Box  11606, 
Salt  Lake  City,  UT  84147-0606.  (801) 
524-6372. 
Ms.  Deborah  Linke,  Chief,  Rates  and 
Statistics  Branch,  Western  Area 
Power  Administration,  P.O.  Box  3402, 
Golden,  CO  80401-3398,  (303)  231- 
1535. 
Mr.  Joel  Bladow,  Assistant 
Administrator  for  Washington 
Liaison,  Western  Area  Power 
Administration,  Room  8G-061, 
Forrestal  Building,  1000  Iiuiependence 
Avenue  SW.,  Washington,  DC  20585- 
0001,  (202)  586-5581. 
SUPPLEMENTARY  INFOflMATION:  By 
Amendment  No.  2  to  Delegation  Order 
No.  0204-108,  published  August  23, 1991 
(56  FR  41835).  the  Secretary  of  Energy 
delegated  (1)  the  authority  on  a 
nonexclusive  basis  to  develop  long-term 
power  and  transmission  rates  to  the 
Administrator  of  Western;  (2)  the 
authority  to  confirm,  approve,  and  place 
such  rates  in  effect  on  an  interim  basis 
to  the  Assistant  Secretary  of  the  DOE; 
and  (3)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  FERC.  Existing  DOE  procedures 
for  public  participation  in  power  rate 
adjustments  (10  CFR  part  903)  became 


effective  on  September  18. 1985  (50  FR 
37835). 

Firm  power  rates  for  the  Integrated 
Projects  and  firm  transmission  rates  for 
the  CRSP  are  established  pursuant  to 
the  DOE  Organization  Act,  42  U.S.C. 
7152(a)  and  7191;  the  Reclamation  Act  of 
1902,  43  U.S.C.  371  et  seq..  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1939, 43 
U.S.C.  485h(c);  and  other  acts 
specifically  applicable  to  the  projects 
involved. 

On  July  3i  1991.  a  letter  announcing  an 
informal  customer  meeting  was  mailed 
to  all  firm  power  customers  and  other 
interested  persons.  This  meeting  was 
conducted  on  August  1. 1991.  in  Salt 
Lake  City,  Utah.  At  this  informal 
meeting,  representatives  of  Western  and 
the  Department  of  the  Interior's  Bureau 
of  Reclamation  explained  the  need  for 
the  increase  and  answered  questions 
from  those  attending.  Both  the  need  for  a 
FY  1992  special  "expedited  rate"  and  a 
longer  term  (FY  1993-96)  rate 
adjustment  (this  rate  adjustment)  were 
discussed  at  this  meeting.  The  rate 
process  for  the  expedited  rate  began 
immediately  and  went  into  effect  on  an 
interim  basis  on  December  1, 1991.  FERC 
confirmed  and  approved  the  expedited 
rate  and  placed  it  into  effect  on  a  final 
basis  through  an  order  issued  on  April 
14, 1992. 

The  initial  formal  consultation  and 
comment  period  for  this  (longer  term) 
rate  process  was  initiated  on  September 
18, 1991,  with  pubhcation  of  a  Federal 
Register  notice  (56  FR  47203),  which 
officially  announced  the  proposed  rate 
adjustment  and  procedures  for  public 
participation.  A  public  information 
forum  was  held  on  November  13, 1991, 
in  Salt  Lake  City;  and  a  public  comment 
forum  was  also  held  in  Salt  Lake  City  on 
December  4. 1991.  This  initial 
consulation  and  comment  period  was 
closed  on  December  19, 1991.  At  the 
December  4, 1991,  public  comment 
forum.  Western  received  oral  comments 
from  21  entities  or  individuals.  By  the 
end  of  the  comment  period.  295 
comment  letters  were  received  including 
51  written  letters  and  244  form  letters. 
Several  commenters  requested  that 
additional  time  be  given  to  comment  on 
some  unresolved  issues  relative  to  the 
rate  adjustment.  For  this  reason,  a 
second  formal  consultation  and 
comment  period  on  the  rate  adjustments 
was  initiated  with  the  publication  of  a 
Federal  Register  notice  on  January  27, 
1992  (57  FR  3053).  An  additional  public 
information  forum  was  held  on  March 
30. 1902,  and  an  additional  public 
comment  forum  was  held  on  April  14. 


1992.  both  in  Salt  Lake  City.  Utah.  The 
second  consultation  and  comment 
period  closed  on  May  1, 1982. 

Western  received  seven  oral 
comments  at  the  second  public  comment 
forum:  and  506  comment  letters  were 
received  by  the  end  of  the  comment 
period,  including  IS  written  letters  and 
493  form  letters.  During  these  two 
comment  periods,  which  comprised  188 
days  (95  days  for  the  first  and  93  for  the 
second).  Western  received  a  total  of  803 
comment  letters. 

Most  of  the  comments  received  at 
public  meetings  and  in  written 
comments  stated  that:  (1)  Costs  of 
environmentally  related  studies  of 
powerplant  operations,  etc.,  and 
increased  purchased  power  costs 
associated  with  decreased  powerplant 
capacity  resulting  from  changed 
powerplant  operations  should  be 
norveimbursable.  (2)  estimated 
operation  and  maintenance  costs  should 
be  from  the  latest  fiscal-year  budgets 
and  should  not  include  unbudgeted 
items  or  contingencies,  (3)  hydrc^ogy 
(generation)  estimates  should  not 
deviate  in  the  near  term  from  estimates 
based  on  long-term  modeling,  and  (4)  the 
comment  period  should  be  extended  so 
that  the  public  can  see  and  comment  on 
the  final  rate  order  power  repayment 
study. 

WAPA-53,  confirming,  approving,  and 
placing  the  proposed  Integrated  Projects 
firm  power  and  CRSP  firm  transmission 
rate  adjustments  in  effect  on  an  interim 
basis,  is  issued,  and  Rate  Schedules 
SLIP-F4  and  SP-FT4  will  be  promptly 
submitted  to  FERC  for  confirmation  and 
approval  on  a  final  basis. 

Issued  in  Washington,  DC  August  10, 1982. 
J.  Mtdiaei  Divis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Department  of  Energy  Aaaiatant 
Secratary  for  Conservatioo  and 
Renewable  Energy 

Order  ConfirmiBg.  Approving,  and 
Placing  the  Salt  Lake  CHy  Area 
Integrated  Projects  Fim  Power  Service 
Rate  and 

The  Colorado  River  Storage  Project  Firm 
Transmissioa  Rate  into  Effect  on  an 
Interim  Basis 

In  the  matter  of:  Western  Area  Power 
Administration  Rate  Adjustment  for 
Colorado  River  Storage  Project  and  Sah  Lake 
City  Area  Integrated  Prowls 

[Rale  Order  No.  WAPA-63] 

August  la  1962. 

Pursuant  to  section  302|a)  of  the 
Department  of  Energy  (DOE) 
Organization  Act.  42  U.aC  7152(a),  the 
power  marketing  functions  of  the 


Secretary  of  the  Interior  and  the  Bureau 
of  Reclamation  (Reclamation)  under  the 
Reclamation  Act  of  1902,  43  U.S.A.  371 
etseq.-,  as  amended  and  supplemented 
by  subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939.  43  U.S.C.  485(c).  and  other 
acts  specifically  applicable  to  the 
projects  involved,  were  transferred  to 
and  vested  in  the  Secretary  of  Energy 
(Secretary). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-108,  published  August 
23, 1991  (56  FR  41835),  the  Secretary  of 
Energy  delegated  (1)  the  authority  to 
develop  long-term  power  and 
transmission  rates  on  a  nonexclusive 
basis  to  the  Administrator  of  the 
Western  Area  Power  Administration 
(Western),  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  in  effect 
on  an  interim  basis  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  (Assistant 
Secretary),  and  (3)  the  authority  to 
confirm,  approve,  and  place  info  effect 
on  a  final  basis,  to  remand,  or  to 
disapprove  such  rates  to  the  Federal 
Energy  Regulatory  Commission  (FERC). 
Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustments 
(10  CFR  part  903)  became  effective  on 
September  18. 1965  (50  FR  37385). 

Acronyms  and  Definitions 

As  used  hi  this  rate  order,  the 
following  acronjmns  and  definitions 
apply: 


$/kW-moom 

MofTlMy    charje    for    capacrty 

(usage  S  per  hiio«i»e»-mo»#»>. 

$/kW-ye« 

<ueaga  S  pec  kilowaa-year). 

Addendum 

The  addendum  to  the  October 

March  1992. 

BasmFufKl 

That  account  let  the  US.  D*- 

partment  o«  the  Troesury,  aa. 

taWished  by  the  CRSP  Act. 

Irtio  which  a»l  CRSP  revertues 

are  dapoattsd  and  from  whKh 

aN  CRSP  obligations  are  paM. 

Billing  Demand — 

The  greetar  o<  (1)  the  highaal 

30- minute  demand  measured 

during    the    morrlh,    not    lo 

eacewl  the  contract  obliga- 

tion: or  (2)  the  contract  rale 

o(  delivery. 

Colibran 

CoHbran  Project 

Cost  EvalMlion 

Rrst  5  future  years  tn  the  power 

Period. 

lepaiffTnrtf  study- 

CREDA 

Colorado  RiMr  Ertargy  OlatrSM- 

tors    Aaaociation    (custonter 

association). 

CROD -.. 

Contract  rate  ot  detvery. 

CRSM 

Colorado      Rrver      SmMtert 

Model    a          compuieriMd 

model  ol  water  Sows  through 

the  Colorado  Rtver  developed 

and  uaed  by  Redamaaon. 

CRSP 

Colorado  Riv«  Storage  Pro^ea 

CRftP  Act 

Ad  ol  Apm  11.  1956,  chafer 

203.  70  SUt  106.  43  OS-C 

«20-«20o. 

CUP-   

Caneal  Utah  Protect 

Cutionwr 

A  document  prepared  tar  put>lc 

^ochurv. 

dlstnbution      explaining      the 

badmround  of  the  mitial  rale 

proooaal.      dated      October 

1901. 

DOE.... 

DOE  RA  6120.2 

A  DOE  order  which  prowdea 

guidelines  tor  Power  Mariiet- 

Ing    Admin«tration    Financial 

Reporting 

EtS 

Environmental     Impact     state- 

ment 

E?m*(ittnf  O^^a 

An  agreement  entered  mto  t)y 
Western  and  Reclamation  on 

October    21.     1991.    setting 

forth  conditions  tor  opcranng 

Glen  Canyon  powerplsni  out- 

side ol  parameters  set  dunng 

test  Itows  end  m  subsequent 

Interim  oparsting  cntena.  m- 

dudwig     system     regulation, 

emarger>cy  situations,  and  )or 

the  specilic  purpose  of  avoid- 

ing    high<08t     replacement 

power  purchases 

FDR -... 

Facilities   Development  Report 

A    planning    oocument    pre- 

parad    by    Waetam    lor    ail 

Uanamaaion  system  conatrwc- 

tion. 

FERC 

Federal      Energy      Regulatory 

Commission. 

FY    ,,  „■ 

Fiacalyear 

QCD-EIS 

tai  Impact  StatemanL 

GCES 

Glen     Canyon     Environmertal 

Sludws. 

General  Fund 

Account  m  the  U.S.  Department 

ol  the  Traaaury. 

imagratad 

SaM  Lalia  Oty  Aiaa  Magraiad 

Projects. 

Protects,    which    ancompasa 

Itte  combined  sales  and  re- 

sources of  the  CRSP,  Cos- 

bran,      and      Rio      Grande 

Praecis. 

Intagrated 

A    PRS    which    combines    the 

Projects  Rale 

CRSP.     Collbrsn.     and     Rw 

Order  PRS. 

Grande  proiecfs  PRSs  to  re- 

so»ve  the  blended  rste  charge 

lor   the   Integrated    Protects 

capacity    and    energy,    and 

which  supports  a  rate  order 

IPA 

Interim  Purchaaes 

Ttte  energy  and  capacity  pur 

chased  by  Western  on  behaN 

Of  lU  customers  to  replace 

power   made    unavailable   at 

restrictions 

•iW 

tutow^  (1.000  watts). 

kWh...„     ..      — . 

Kilowatthour  (1  kW  tor  1  hour). 

M&l 

lutumopal  and  industriat. 

mills 

One-lerfth  of  1  cerrl 

mllls/kWh 

iMis  per  kikjwatthour. 

MW   _ _ 

Megawatt  (1.000  kW). 

NEPA— 

f^auonal    Enwonmental    Po»cy 

oaM „._ -. 

Operatton  and  mamtenence. 

PRS 

Power  repeymenl  study 

Redamattort 

Bweau    of    Radametion.    US. 

Department  ol  the  mtanor. 

Rio  Grande     - 

RiO  Grande  Protect 

RIP 

gram    for    endangered    fish 

ipadaa  m  the  Upper  Colora- 

do Mwer  Baam. 

RMGC — 

Rocky  Mourtam  Generation  Co- 

operative, mc 

SLCAO 

Salt  l-ake  Oty  Area  Office. 

TrMSury 

«»y 

36964 


UpparCoiondo 
RiMrBMin. 


WAPA-45 


WAPA-S2- 
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Tl  •  northern  part  o(  me  Colora- 
do River  BMin  above  Leea 
Ferry,  Arizona,  conaatkig  o( 
•outtiwestem  Wyoming.  «Mtl- 
lam  Cotorado.  northwestern 
New  Mexico,  and  eastern 
lUtoh. 

D»acription  at  a  Rate  Order  tar 
Ihe  Integrated  Proiects  that 
correspofxte  *»ith  Rate 
Schedule  SUP-F2  whKh  was 
placed  into  affect  on  an  inter- 
im basis  on  Ortober  1,  1990. 

Description  of  a  Rate  Oder  for 
the  integrated  Protects  tt>at 
corresponds  with  Rate 
Schedule  SUP-f  3  which  was 
placed  into  effect  on  an  inter- 
basm  on  December  1, 
1991. 

\ABSlem  Area  Power  Adminis- 
tration. U.S.  Department  of 
Energy. 


JMI 


Effective  Date 

The  provisional  rates  for  firm  power 
and  firm  transmiision  service  will 
become  effective  on  an  interim  basis  on 
October  1. 1992,  and  will  be  in  effect 
pending  FERC's  approval  on  a  final 
basis  for  a  4-yeae  period  through 
September  30, 19$6,  or  until  superseded. 

Public  Notice  and  Comment 

The  Procedure!  and  Public 
Participation  in  Power  and  Transmission 
Rate  Adjustments  and  Extensions,  10 
CFR  part  903.  hafe  been  followed  by 
Western  in  the  development  of  these 
firm  power  and  mm  transmission  rates. 
The  provisional  firm  power  rate  and  the 
provisional  firm  transmission  rate 
represent  an  incitease  of  more  than  1 
I>ercent  in  total  Integrated  Projects  and 
CRSP  revenues;  therefore,  they  are 
major  rate  adjustments  as  defined  at  10 
CFR  903.2(e)  andi903.2{f|{l).  The 
distinction  between  a  minor  and  a  major 
rate  adjustment  b  used  only  to 
determine  the  public  procedures  for  the 
rate  adjustment  I 

The  following  siunmarizes  the  steps 
Western  took  to  ensure  involvement  of 
interested  parties  in  the  rate  process 

1.  A  letter  datad  July  3. 1991. 
annoimcing  an  iuormal  customer 
meeting  to  be  he|d  on  August  1. 1991.  in 
Salt  L,ake  City,  Utah,  was  mailed  to  all 
firm  power  customers  and  other 
interested  parties.  At  this  informal 
meeting.  Western  and  Reclamation 
representatives  explained  the  need  for 
the  increase  and  answered  questions 
from  those  attending. 

2.  A  Federal  RiBgister  notice  was 
published  on  Sejitember  18, 1991  (56  FR 
47203),  officially]  announcing  the 
proposed  firm  ppwer  rate  and  firm 
transmission  rat^  adjustments,  initiating 
the  formal  public  consultation  and 
comment  periodi  aimounc'Jig  the  public 


information  and  public  comment  forums, 
and  presenting  procedures  for  public 
participation.  Tlie  proposed  firm  power 
rate  contained  in  this  notice  consisted  of 
an  energy  charge  of  11.9  mills/ kWh  and 
a  capacity  charge  of  $5.06/kW-month  or 
a  combined  rate  of  23.8  mills/kWh.  The 
proposed  firm  transmission  rate  was 
$25.20/kW-year  or  $2.10/kW-month.  The 
public  comment  period  closed  on 
December  19, 1991. 

3.  Letters  were  mailed  from  Western's 
Salt  Lake  City,  Loveland.  and  Phoenix 
Area  Offices  on  October  8, 10,  and  11, 
1991,  respectively,  to  all  Integrated 
Projects  customers  and  other  interested 
parties  announcing  and  enclosing  a  copy 
of  the  Federal  Register  notice  of 
September  18, 1991. 

4.  On  October  17, 1991,  a  customer 
brochiure  was  mailed  from  all  three  Area 
Offices  to  all  customers  and  other 
interested  persons.  This  mailing  also 
included  a  letter  of  reminder  of  the  dates 
and  locations  of  the  public  information 
and  comment  foriuns. 

5.  At  the  public  information  forum 
held  on  November  13, 1991,  Western 
representatives  explained  in  greater 
detail  the  need  for  the  rate  increases 
and  answered  questions. 

6.  A  public  comment  forum  was  held 
on  December  4, 1991,  to  give  the  public 
an  opportunity  to  comment  for  the 
record.  Twenty  persons  representing  21 
customers  and  customer  groups  made 
oral  comments  at  the  fonun. 

7.  The  first  public  comment  period 
ended  December  19, 1991,  during  which 
21  oral  conunents  and  295  comment 
letters  were  received. 

a  A  Federal  Register  notice  was 
published  on  January  27, 1992  (57  FR 
3053),  which  announced  a  second  formal 
consultation  and  comment  period  and 
changed  the  expected  date  of  the 
proposed  rates  from  July  1, 1992,  to 
October  1, 1992.  The  second  comment 
period  ended  on  May  1, 1992. 

9.  On  January  31, 1992,  a  letter  was 
mailed  from  the  Salt  Lake  City  Area 
Office  to  Salt  Lake  City  Area  customers 
and  interested  parties  enclosing  the 
second  Federal  Register  notice,  which 
announced  the  second  period  of  public 
consultation  and  comment.  A  similar 
letter  was  mailed  fi^m  the  Phoenix  Area 
Office  on  February  5, 1992,  and  the 
Loveland  Area  Office  on  February  3, 
1992,  to  Phoenix  and  Loveland  Area 
customers. 

10.  A  March  1992  addendum  to  the 
October  1991  Customer  Brochure  was 
sent  to  customers  and  other  interested 
parties  on  March  13, 1992.  This 
addendum  noted  changes  that  had  been 
made  to  the  original  customer  brochure 
due  to  customer  comments  during  the 


first  consultation  and  comment  period 
and  a  proposed  adjustment  to  align  net 
revenue  between  the  PRS  and  the 
audited  financial  statements.  The 
revised  proposed  firm  power  rate 
indicated  by  the  addendum  brochure 
PRS  was  8.7  mills /kWh  for  energy  and 
$3.67/kW-month  for  capacity  for  a 
combined  rate  of  17.34  mills/kWh.  The 
revised  transmission  rate  study 
produced  a  rate  of  $21.96/kW-year, 
which  was  only  slightly  different  from 
the  existing  rate  of  $21.72/kW-year. 

11.  A  second  public  information  forum 
was  held  in  Salt  Lake  City  on  March  30, 
1992,  to  explain  changes  to  the  proposed 
rate  as  indicated  by  the  March  1992 
Addendum  to  the  October  1991 
Customer  Brochure.  Questions 
concerning  the  proposed  rate  were  also 
answered. 

12.  A  second  public  comment  fonun 
was  held  in  Salt  Lake  City  on  April  14, 
1992.  Seven  oral  conunents  were  heard 
from  customers  and  customer 
representatives,  and  508  comment 
letters  were  received. 

13.  A  total  of  803  comment  letters 
were  received  during  the  two 
consultation  and  comment  periods 
which  ended  May  1, 1992.  All  formally 
submitted  comments  have  been 
considered  in  the  preparation  of  this 
rate  order. 

Project  History 

The  Integrated  Projects  consist  of  the 
CRSP.  Rio  Grande,  and  CoUbran 
Projects.  The  projects  were  integrated 
for  marketing  and  ratemaking  purposes 
on  October  1, 1987.  The  goals  of  / 

integration  were  to  increase  marketable 
resources,  simplify  contract  and  rate 
development  and  project  administration, 
ensure  repayment  of  Collbran  and  Rio 
Grande  Project  costs,  and  create  a 
blended  rate.  The  projects  maintain 
their  individual  identities  for  financial 
accotmting  and  repayment  purposes,  but 
their  revenue  requirements  are 
integrated  into  one  PRS  for  ratemaking 
purposes. 

lije  CRSP  transmission  system  was 
constructed  with  the  main-stem  water 
storage  and  powerplant  units  of  CRSP. 
In  1978  when  Western  was  created,  the 
transmission  portion  of  the  CRSP  was 
transferred  to  Western  while 
Reclamation  retained  operation  of  the 
powerplants.  Since  that  time,  several 
additions  to  the  system  have  been  made. 
The  purpose  of  the  CRSP  transmission 
system  is  to  reliably  transmit  power 
produced  at  Integrated  Projects 
generation  facilities  to  Federal  points  of 
delivery. 


Power  Repayment  Studies 

PRSs  are  prepared  each  FY  to 
determine  if  power  revenues  will  be 
sufficient  to  pay,  within  the  prescribed 
time  periods,  all  costs  assigned  to  the 
power  function.  Repayment  criteria  are 
based  on  law,  policies,  and  authorizing 
legislation.  DOE  RA  6120.2,  section 
12(b),  states:  ^ 

In  addition  to  the  recovery  of  the  above 
costs  (O&M  and  interest  expenses]  on  a  year- 
by-year  basis,  the  expected  revenues  are  at 
least  sufficient  to  recover  (1)  each  dollar  of 
power  investment  at  Federal  hydroelectric 
generating  plants  within  50  years  after  they 
become  revenue  producing,  except  as 
otherwise  provided  by  law:  plus,  (2)  each 
annual  increment  of  Federal  transmission 
investment  within  the  average  service  life  of 
such  transmission  facilities  or  within  a 
maximum  of  SO  years,  whichever  is  less;  plus, 
(3)  the  cost  of  each  replacement  of  a  unit  of 
property  of  a  Federal  power  system  within  its 
expected  service  life  up  to  a  maximum  of  50 
years;  plus,  (4)  each  dollar  of  assisted 
irrigation  investment  within  the  period 
established  for  the  irrigation  water  users  to 
repay  their  share  of  construction  costs;  plus, 
(5)  other  costs  such  as  payments  to  basin 
funds,  participating  projects,  or  Stales. 

Separate  PRSs  were  prepared  for  each 
of  the  Integrated  Projects  to  establish 
their  individual  revenue  requirements  as 
described  below. 

The  Final  FY  1991  Collbran  Project 
PRS,  completed  in  December  1991  and 


incorporated  into  this  rate  order, 
indicated  a  need  for  $1.56  million/year 
in  aimual  average  power-related  gross 
revenue  for  the  effective  period  (FY 
1993-96).  Revenues  must  cover  the  costs 
within  the  ratesetting  year  for  a  project 
to  earn  sufficient  income. 

The  Final  FY  1991  Rio  Grande  Project 
PRS,  completed  in  December  1991  and 
incorporated  into  this  rate  order, 
indicated  a  need  for  $2.45  million/year 
in  annual  average  power-related  gross 
revenue  for  the  effective  period  (FY 
1993-061. 

The  Final  FY  1991  CRSP  PRS  showed 
a  need  for  $127,2  million  in  annual 
average  firm  power-related  gross 
revenue  for  the  effective  period  (FY 
1993-96). 

The  FY  1991  Integrated  Projects  PRS 
was  developed  by  taking  the  Final  FY 
1991  CRSP  PRS  and  adding  the  total 
annual  power-related  revenue 
requirements,  generation,  and  capacity 
of  the  Collbran  and  Rio  Grande  Projects 
in  the  appropriate  columns  and  years. 

The  FY  1991  Integrated  Projects  PRS 
was  modified  relative  to  customer 
comments,  the  inclusion  of  1993  budget 
data,  and  a  significant  audit  adjustment 
to  create  the  rate  OrderPRS.  These 
modifications  reduced  the  revenue 
requirements  from  what  was  shown  in 
the  final  CRSP  and  previous  Integrated 
Projects  PRSs. 


The  Integrated  Projects  rate  order 
PRS,  dated  June  1992.  indicated  the 
average  annual  firm  power-related 
revenue  requirement  is  $109.6  million  for 
the  effective  period  (FY  1993-96).  This  is 
$5.9  million  more  in  annual  average  firm 
power-related  gross  revenue  than  would 
be  earned  for  FYs  1993-06  at  the  current 
Integrated  Projects  combined  firm  power 
rate  of  16.2  mills/kWh. 

Transmission  Rate  Studies 

Transmission  rate  studies  are  also 
prepared  each  FY  to  ensure  that  the  firm 
transmission  rate  is  based  on  the  cost  of 
service  of  the  transmission  system. 

The  Rate  Order  Transmission  Study 
dated  June  1992  indicated  that  the  rate 
needs  to  be  adjusted  from  its  current 
level  of  $21.72/kW-year  to  $22.68/kW- 
year  for  a  4.4-percent  increase.  This 
provisional  rate  would  earn  an 
additional  $182,500  aimually  over  the  4- 
year  effective  period  (FY  1993-96)  from 
the  existing  firm  contracts  for  CRSP  firm 
transmission. 

Comparison  of  Proposed  and  Provisional 
Rates 

A  comparison  of  the  rates  as  they 
have  evolved  diulng  the  public 
consultation  and  comment  period 
follows: 


COMPARISON  OF  Proposed  and  Provisional  Firm  Power^and  Transmission  Rates 


Energy: 

(Mills/kWh) 

Capacity: 

($/kW-month).... 

($/kW-year) 

Combinad: 

(MMIs/kWh) 

Transmission: 

($/kW-month).... 

($/kW-year) 


Federal 

Register 

(September 

1991) 


11.S0 

5.06 
60.72 

23.80 

2.10 
25.20 


Original 

broctHire 

(October 

1991) 


11.30 

4.60 
57.60 

22.6 

2.10 
25.20 


Public 
Information 

forum 
(November 

1991) 


10.36 

4.40 
52.60 

20.70 

2.10 
25.20 


Addendum 
(March 
1992) 


6.70 

3.67 

44.04 

17.34 

163 

21.96 


Rata  order 
(June  1992) 


6.60 

363 
43.56 

17.14 

1.69 
22.66 


The  Federal  Register  notice  of 
September  18,1991,  proposed  that 
combined  firm  power  rate  to  be  23.60 
mills/kwh.  The  rate  published  in  the 
brochure  (October  1991)  for  the 
combined  firm  power  rate,  had 
decreased  to  22.6  mills/kWh  due  to 
updating  of  studies  and  clarifications.  At 
the  public  information  forum,  it  was 
noted  that  the  estimated  purchased 
power  costs  from  interim  operations 
decreased  fi-om  $22.7  million  to  $11.6 
million,  along  with  other  minor  revisions 
to  the  study.  The  combined  rate  was 
reduced  to  20.70  mills/kWh.  A  second 


consultation  and  conunent  period  was 
held  and  an  addendum  brochure  (March 
1992)  was  sent  to  the  customers  and 
interested  parties.  The  addendum 
brochure  proposed  the  combined  firm 
power  rate  of  $17.34  mills/kWh,  based 
upon  more  realistic  assiunptions  for 
purchased  power  costs  and  decisions 
about  some  of  the  original  issues  raised 
affecting  the  PRS,  such  as  elimination  of 
use  of  a  trendline  analysis,  use  of  budget 
estimates  for  annual  replacement 
expense,  and  elimination  of  unbudgeted 
O&M.  The  addendum  brochure  included 
a  $51.1  million  audit  adjustment  and  the 


1993  budget  estimates.  This  Integrated 
Projects  Rate  Order  PRS  has  resulted  in 
a  provisional  combined  rate  of  17.14 
mills/kWh.  This  final  revision  to  the 
March  1992  proposal  is  largely  due  to 
the  reduction  of  the  audit  adjustment  to 
$26.7  million  and  the  revision  of  cost 
estimates  for  interim  operations  energy 
costs. 

The  Federal  Register  notice  of 
September  18. 1991.  proposed  a  CRSP 
transmission  rate  of  $25.20/kW-year. 
Because  of  the  use  of  the  1993  budget 
estimates  in  the  addendum  brochure,  the 
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rate  was  reduced  to  $21  je/kW-year.  It 
was  proposed  at  the  second  information 
forum  that  the  cuirent  rate  of  S2172/ 
kW-year  would  Tomain  as  the  CRSP 
tranamission  rate.  During  the  public 
information  forums  and  public  comment 
fonims.  it  was  suggested  that  economy 
energy  sales  were  overestimated  in  PR& 
As  a  result  of  this!  comment.  Western 
reviewed  all  the  revenue  credits  in  the 
CRSP  transmissioii  study.  The  revenue 
credits  for  exchaiige  capacity  charges 
were  increased  b|  $677,000  because  of  a 
recent  change  in  Qontract  rates.  Also,  in 
reviewing  financitl  records,  revenues 
from  phase-shiftiiig  transformer  services 


iFiOl 


mtegraMO  noises 
Rnn  Capacily  Charge 
Rrm  Enargy  Chargs 

C8SP  Hrm  TransmiBaifn 
TransraiMion  Rata  ($/l  W-yaar 


Powar  S«vica  Rata  Sctiadiia.. 
I  l/kW.n»on»i) 


•  (miSa/liWh) 


were  negligible;  so  it  was  concluded  not 
to  include  potential  revenues  from 
phase-shifting  transformer  services. 
Therefore,  the  CRSP  transmission  rate 
was  revised  to  $22.88/kW-year. 

Existing  and  Provisional  Rates 

The  existing  firm  power  rate  was 
placed  into  effect  on  an  interim  basis  on 
December  1. 1991.  and  was  approved  on 
a  final  basis  by  FERC  on  April  14. 1992. 
This  "expedited  rate"  was  estimated  to 
be  necessary  to  pay  the  cost  oi 
purchased  power  during  FT  1992  due  to 
changed  interim  operations  at  Glen 
Canyon  Dam.  The  expedited  rate  added 
a  combined  rate  increment  of  1.7  mills/ 


kWh  to  the  14.S-mill  combined  rate  that 
had  been  in  effect  for  the  Integrated 
Projects  since  October  1. 199a 

The  existing  firm  transmission  rate 
has  been  in  effect  since  July  1. 1989. 
Because  the  firm  transmission  rate 
would  have  expired  on  June  30, 1992.  3 
months  before  the  provisional  rate  was 
to  be  effective,  the  current  firm 
transmission  rate  schedule  SP-FT3  was 
extended  1  year  by  Federal  Register 
notice  dated  May  7. 1992  (57  FR 19819), 
until  June  30, 1993. 

A  comparison  of  the  existing  and 
provisional  rates  for  both  firm  power 
and  firm  transmission  follows: 


(nm/vm)- 


Swvioa  Rata  Schadula. 


EjdaSngrala 


SUP-f3 
$3.44 

BIO 

SPFT3 


ProMStonal 
rata 


SUP-f4 

$3.63 

8.60 

17.14 

SP-FT4 

$22.68 


Certiflcatioo  of  Rate 

Western's  Adn^nistrator  has  certified 
that  the  Integrated  Projects  firm  power 
and  the  CRSP  firm  transmission  rates 
placed  in  effect  on  an  interim  basis 
herein  are  the  lowest  possible  consistent 
with  sound  business  principles. 

Discussion 

Firm  Power  Rate 

Doe  to  growing!  concern  for  resources 
downstream  froni  Glen  Canyon  Dam. 
Reclamation  is  pceparing  the  GCD-EIS 
to  consider  alteniative  long-range  plans 
for  operating  the  nam. 

On  August  1. 1^,  Reclamation 
dianged  the  operation  of  Glen  Canyon 
Dam  and  restricted  its  peaking  power 
operations.  This  necessitated  the 
purchase  of  power  to  replace  that  which 
otherwise  would  {have  been  generated 
during  peak  hours  to  meet  Western's 
firm  contractual  commitments.  The 
restrictions,  known  as  interim 
operations,  are  anticipated  to  last 
through  1994.  At  that  time,  it  is  expected 
that  a  permanent  water-release  regime 
will  be  estabUshcd  by  Reclamation. 

Reclamation's  Interim  operating 
parameters  have!  changed  the  timing  and 
pattern  of  water  releases  from  Glen 
Canyon  Dam.  Because  Glen  Canyon 
Powerplant  produces  70-75  percent  of 
the  total  power  ijroduced  by  the 
Integrated  Projects,  any  change  in  the 
pattern  of  its  water  releases  has  a  major 
effect  on  power  liperations. 
Reclamation's  in  terim  operating 
parameters  requ  re  that  water  be 


released  from  Glen  Canyon  Dam  with 
less  fluctuation  throughout  the  day. 
Reclamation's  interim  operating 
parameters  mean  that  Western  has  less 
Glen  Canyon  generation  during  times  of 
high  on-peak  load  and  more  during  low- 
load,  off-peak  periods.  This  shifting  of 
power  generation  requires  Western  to 
purchase  additional  power  on-peak  in 
order  to  meet  its  contractual 
commitments  and  to  sell  additional 
excess  power  off-peak  at  prices 
normally  below  the  on-peak  surplus 
prices. 

Since  the  beginning  of  interim 
operations,  many  customers  have  sought 
an  amendment  to  their  contracts  that 
would  allow  them  to  purchase  needed 
capacity  themselves  rather  than  have 
these  costs  reflected  in  Western's  firm 
power  rate.  Western  has  proceeded  with 
a  power  sales  contract  amendment  to 
allow  interim  purchases  of  capacity.  The 
power  sales  contract  amendment  is  now 
referred  to  as  the  IPA.  With  the  IPA  in 
effect,  Western  has  reduced  its  interim 
operations  cost  projections  in  the  PRS 
for  1992-96  to  an  average  of  about  $3.7 
million/year.  For  customers  that  chose 
not  to  execute  the  IPA.  a  purchased 
power  adjustment  applicable  only  to 
them  will  be  included  in  the  rate 
schedule.  This  adjustment  is  necessary 
to  recover  any  additional  costs  that 
Western  may  incur  for  replacement 
capacity  and  energy  purchases  because 
of  interim  operations  at  Glen  Canyon 
Dam.  The  adjustment  is  applicable  to  all 
customers  who  request  Western  to 
purchase  additional  capacity  for  them. 


Other  reasons  for  the  proposed  firm 
power  rate  increase  are  environmentally 
related  costs  for  the  Endangered  Fish 
Recovery  Implementation  Program.  Glen 
Canyon  Environmental  Studies.  Glen 
Canyon  Dam  EIS,  and  Integrated 
Projects  Electric  Power  Marketing  EIS. 
The  following  environmentally  related 
costs  have  been  incurred  through  FY 
1991  and  are  expected  to  be  incurred 
through  FY  1996: 


1984.... 
1965.... 
1986.... 
1987.... 
1988.... 
1989... 
1990.... 
1991... 


Subtotal. 


1992... 
1993... 


1994... 
1995... 
1996... 


Subtotal... 


$441,734 
877.815 
2,211.616 
2.912.557 
2.782.501 
2326.481 
8.059.600 
2a  551.929 

48.764.233 
22.471.000 
14,681,000 
14.306.000 
12,210,000 
9.243.000 

72.911.000 


Total.... 121.675.233 


Along  with  these  added 
environmental  costs,  the  Upper 
Colorado  River  Basin  is  in  the  sixth  year 
of  a  severe  drought  which  has  further 
curtailed  hydro-generation  and 
increased  the  amount  of  purchased 
power  costs  required  to  meet  Western's 
contractual  commitments.  The  reduction 
in  revenue  and  increase  in  costs  have 
created  a  deficit  condition  within  the 
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project  which  has  increased  interest 
expenses. 

Subsequent  to  the  first  comment 
period,  Western  identified  a  major 
difference  in  cumulative  net  revenue 
between  the  PRS  and  the  FY  1990 
audited  financial  statement  that  was  put 
into  the  PRS  as  an  adjustment.  The  audit 
adjustment  has  been  reduced  to  $26.8 
million  fiom  the  original  $51.1  million 
estimate.  In  an  attempt  to  ensure  that 
power  rates  are  as  low  as  possible, 
Western  has  evaluated  several  options 
on  how  to  include  this  adjustment  in  the 
rate  order  PRS.  If  the  adjustment  is 
entered  in  equal  amounts  over  5  future 
years,  as  noted  on  page  12  of  the 
Addendum  Brochure  and  as  discussed 
at  the  March  30  public  information 
forum,  the  PRS  shows  a  need  for  a  firm 
power  rate  of  17.8  mills/kWh 
(combined)  beginning  in  FY  1993. 
However,  if  the  adjustment  is  entered  as 
a  FY  1991  study  year  adjustment,  the 
PRS  solves  at  17.14  mills/kWh 
(combined)  in  FY  1993.  The  difference  in 
rates  comes  from  letting  FY  1991  show  a 
net  deficit  and  allowing  the  PRS  to 
repay  that  obligation  in  1996  when 
money  becomes  available,  It  means  that 
the  firm  power  rate  only  has  to  recover 
$3.3  million  in  annual  interest  on  the 
deficit,  rather  than  $7.2  million  in  annual 
expense  to  pay  the  entire  amount 
between  FYs  1992  and  1996.  That  $3.9 
million  in  annual  savings  through  a  very 
"tight"  period  results  in  a  0.66  mills/ 
kWh  (combined)  reduction  in  the  firm 
power  rate. 

Other  miscellaneous  factors  such  as 
added  investment  and  increased  O&M 
costs,  increased  purchased  power  for 
firming,  and  increased  interest  expense 


have  also  contributed  to  the  need  for  a 
rate  increase.  The  relative  magnitude  of 
these  increases  is  shown  in  the  table 
detailing  revenue  and  related  expenses. 

The  existing  rate  consists  of  an  energy 
charge  of  8.10  mills/kWh  and  a  capacity 
charge  of  $3.44/kW-month,  or  a 
combined  rate  of  16.2  mills/kWh.  The 
provisional  rate  consists  of  an  ensrgy 
charge  of  8.60  mills/kWh  and  a  capacity 
charge  of  $3.e3/kW-month,  or  a 
combined  rate  of  17.14  mills/kWh.  This 
rate  increase  will  result  in  a  $5.9  million 
increase  in  annual  revenues  for  the 
following  4  yeare  (FY  1993-96). 

The  rate  increase  is  necessary  to 
satisfy  the  cost-recovery  criteria  set 
forth  in  DOE  RA  6120.2. 

Firm  Transmission  Rate 

A  transmission  rate  adjustment  is 
needed  because  of  increased  O&M  and 
investment  costs  and  changes  in  rate 
study  methodology  that  have  occurred 
since  the  last  rate  adjustment.  The 
current  transmission  rate  of  S21.72/kW- 
year  is  increased  to  $22.68.  This  is  a  4.4- 
percent  increase.  The  current 
transmission  rate,  which  would  have 
expired  on  June  30, 1992,  was  extended 
for  1  year  by  a  Federal  Register  notice 
dated  May  7, 1992  (57  FR  19619).  so  that 
Western  could  adjust  the  transmission 
rate  concurrently  with  the  power  rate 
adjustment.  The  CRSP  firm  transmission 
rate  is  established  to  ensure  that  CRSP 
firm  transmission  customera  equitably 
share  in  payment  of  costs  associated 
with  the  CRSP  transmission  system. 
Therefore,  transmission  revenues  are 
credited  as  "other  revenue"  to  CRSP, 
thereby  lowering  the  repayment 
obligations  of  firm  power  customers. 

CRSP  Transmission  Rate  Study 


The  rate  adjustment  public  processes 
for  the  Integrated  Projects  firm  power 
and  CRSP  firm  transmission  are  being 
combined  because  they  are 
interdependent  and  to  avoid  duplication 
and  to  save  both  customer  and  Western 
administrative  costs.  All  data  included 
in  the  CRSP  transmission  rate  study  are 
consistent  with  corresponding  data  for 
the  rate  order  PRS. 

A  CRSP  system-wide  approach  was 
used  in  formulating  the  transmission 
rate.  All  costs  associated  with  the  CRSP 
transmission  system  were  summarized 
and  divided  by  the  total  firm 
transmission  capacity  of  both  power 
customers  and  transmission  customers 
to  produce  a  rate  that  would  be  charged 
to  transmission  customers.  Revenues 
attributable  to  the  transmission  system 
that  are  not  firm  transmission  sales, 
such  as  nonfirm  transmission  revenues 
and  miscellaneous  revenues,  were 
considered  revenue  credits  and 
deducted  from  the  annual  costs  bicluded 
in  the  firm  transmission  rate. 

During  the  public  information  fonmis 
and  public  comment  forum  it  was  noted 
that  economy  energy  sales  were 
overestimated  in  the  PRS.  As  a  result  of 
this  comment.  Western  reviewed  all  the 
revenue  credits  in  the  CRSP 
transmission  study.  The  revenue  credits 
for  exchange  capacity  charges  were 
increased  by  $677,000  because  of  a 
recent  change  in  contract  rates.  In 
reviewing  financial  records,  revenues 
from  phase-shifting  transformer  services 
were  negligible,  so  it  was  decided  not  to 
include  potential  revenues  from  phase- 
shifting  transformer  services.  Therefore, 
the  CRSP  transmission  rate  was 
adjusted  to  $22,68/kW-year. 


FY  1093 

FY  1994 

FY  1995 

FY  1006 

Avaraga 

Cumulative  investment - «.« .. «... 

$395,670,124 

$4S,4S«.930 

20M.7 

$220)71 

1.839 

$404,378,272 

44.720.236 

2062.6 

$21,473 

1.789 

$442,859,830 

$48,666,948 

20630 

$23,364 

1.047 

$454,535,786 

$49,072,963 

2063.0 

$23,001 

1.000 

N/A 

Hoi  annuAl  costs  to  rocovAr ...„«......»»........» ^^*,,.,.^    .« 

47.204,772 

Total  caoacilv  (MW) « ._.  -  ■ 

2077.0 

Unit  cost  (S/i(W-vear) .'. 

$22,725 

Unit  coat  ($/kW-month) 

1.604 

Propoaad  Rata  S/kW-month> 

.$1.69or$/kW.year>.S22.68 

.' 

Statement  of  Revenue  and  Related 
Expenses 

Firm  Power 

The  following  table  provides  a 
summary  of  revenue  and  expense  data 
for  the  Rate  Order  No.  WAPA-53  rate 


approval  period  FY  1993-96.  It  should  be 
noted  that  revenue  estimates  for 
economy  energy  sales  are  much  lower 
than  projected  in  the  PRS  supporting 
WAPA-45  and  WAPA-52.  Since  the  FY 
1989  Integrated  Projects  PRS  was 
prepared,  Reclamation  has  implemented 


"interim  operation"  flow  restrictions  at 
Glen  Canyon  Dam.  Those  operations 
have  severely  restricted  sales  of 
economy  energy.  The  restrictions  are 
anticipated  to  continue  into  the 
foreseeable  future. 


JMI 
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Salt  Lake  Oty 


Rnr*  powof 

Economy  enargy 

Othef 

Total  revenues 


AREA  Integrated  Projects  Comparison  of  5  Years  Rate  Study  Summary  (FY  1993-96)  FY  1989  PRS  vs. 

FY  1991  PRS  ($1,000) 


Rev«fiue  distribubon: 

OpWBbofis  8f)d  n|aifrtenflfic6.. 
EnMfOfvnofiUii . 
Purctaaedi 

FjfTTung. 

Econo«T)y  ( 


IntSflfTt  0p6f8^ 


InvMtment  rapayfnent  •  — 

Payments  to  Coflliran  and  Rio  Granda.. 

Cap^tiifrart  oxpoflsas  * 

Pnor.yaar  adjusO^Mnts 


Total  revenue 
Repayment 
Payments  on 
Payments  on 
Payments  on 
Payments  on  refitacements. 
Payments  on  Imgation  aid 

Total  repaymeat. 
Total  mvestmenl  (as  ^  FY  1998^ 

Proiect 

AddMons* 

Replacements.. 
ImgaHon  aid 

Total _.., 


FY  1969 
PRS 'FY 
1993-96 


$364,122 

138.000 

50.236 

552.358 

140.406 


9.060 
114,000 


26,793 

86,948 

160,906 

14.223 


552.358 


Unpaid  wwestment  (a^  o(  FY  1966): 

Project — 

Additions 

Replaoemania  * 

Imgalion  aid ..». 

Total 


126.991 
33.917 


FY  1991  PRS 
FY  1993-96 


$438,324 


36,982 
475.306 

177.314 
35,416 

37,497 


15.024 
26,276 
138,013 
29.721 
16.045 


475.306 
29.721 


160.908 

678.860 

178.630 

84,171 

112,218 

1,053,879 

205.563 
18,026 


319.407 


Difference 


$74,202 

(138,000) 

(13,254) 

77.052 

36,908 
35,416 

28,417 

(114,000) 

15.024 

,  (517) 

51,065 

(131,187) 

1,823 


(77.052) 


29.721 


29.721 

622.746 
326.473 
117.078 
122,930 
1,189,227 

230,706 
249,862 
47,783 
107.933 
636,306 


(126.991) 
(33.917) 

(131,187) 

(56,114) 

147.843 

32.907 

10,712 

135.348 

25.125 

231.856 

47,783 

12,135 

316,899 


1  Tbe  rate  onJer  PnS  for  the  WAPA-45  rate  process  produced  a  comtjined  rate  of  13  milte/kWh.  An  adder  of  1.5  mills/kWh  (making  a  totol  rate  of  I*  5  m«s/ 
kWh)  was  Imposed  fqr  2  years  t>ased  on  a  castvflow  analysis.  In  1991  an  expedited  rate  process  (WAPA-52),  using  an  incremental  approach,  added  17  m.ii/KWn  to 
ttie  existing  rate  of  14.5  inlis  making  a  total  rata  of  162  m*8/kWh  (eidsung  rate).  Tlw  cokimn  includes  only  the  WAPA-45  (13  milte/kWh)  PRS  smce  rate 
increments  added  sinCe  that  time  were  made  uaing  analysts  that  are  not  comparat>le  to  the  FY  1991  PRS. 

*  Inckjdes  capitaeed  deficits,  repfacements,  additions,  and  irngatkjn  aid.  v 
>  Sum  of  projected  Groups  8  and  9  loans. 

♦  Does  not  mckjqe  Municipal  and  Industnal  revenues  which  are  credited  towards  power's  oWigatkjn  to  irrigation  aid. 

*  The  increase  it^  the  FY  1991  PRS  is  due  to  a  reassignment  of  investments  from  project  to  additions. 

•  In  the  FY  1989  PRS,  replacements  were  projected  to  bo  paid  oft  in  FY  1996. 


Finn  Transmissi  on 

The  following  table  provides  a 
comparison  of  r^tes  and  revenues  for 
the  FY  1993-96  r$te  approval  period  for 
firm  transmissioti  currently  under 
contract: 

I 
CRSP  Firm  Transmission  Revenues 
Comparison  (xistinq  rate  vs.  Provi- 
skxalRate 


$/kW-yev 

$/kW.monlh 

Revenues  (FY 
1993-96) 


Existing  Rate 


21.72 
1.81 

$16,513,716 


Provisional 


2^68 
1.89 

$17,243,604 


Basis  for  Rate  Development 

The  provisional  Integrated  Projects 
Hrm  power  rate  was  designed  to 
continue  to  maintain  an  approximate 
50/50  split  between  revenue  earned 
from  demand  charges  and  that  earned 
from  energy  charges  and  was  based  on  a 
58.2-percent  load  factor.  Because  of 
downstream  water  delivery  obligations. 
the  system  load  factor  in  the  initial 
CRSP  marketing  plan  was  58.2  percent. 
This  figure  was  written  into  the  first 
CRSP  power  sales  contracts  in  the  mid- 
1960's.  The  actual  system  load  factor  is 
estimated  to  average  53.2  percent  for  FY 
1987-96.  but  customers  have  requested 
that  for  comparison  purposes  the  58.2- 
percent  factor  remain  a  part  of  the  rate 
design.  The  cost  to  individual  customers 
will  vary,  because  of  differences  in  their 


choice  of  capacity  purchases  compared 
to  allocated  energy  amounts. 

The  provisional  firm  rate  contains  a 
$3.63/kW-month  firm-capacity  charge 
and  an  8.80  mills/kWh  firm-energy 
charge  beginning  in  FY  1993.  Assuming  a 
58.2-percent  load  factor,  the  necessary 
combined  rate  is  17.14  mills/kWh,  which 
is  an  increase  of  5.8  percent.  The 
requested  rate  approval  period  will 
extend  through  September  30. 1996. 

The  interim  firm  CRSP  transmission 
rate  contains  a  $1.89/kW-month  or 
$22.68/kW-year  capacity  charge.  This  is 
an  increase  of  4.4  percent  over  the 
existing  rate  of  $1.8l/kW-month.  or 
$21.72/kW-year.  The  existing  rate  was 
extended  1  year  beyond  its  expiration 
date  of  June  30, 1992,  because  its 
adjustment  was  proposed  to  be  made 
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concurrently  with  the  firm  power  rate  on 
October  1, 1992. 

Comnieots  .   j 

During  the  two  comment  periods  that 
comprised  188  days,  Western  received 
803  comment  letters  (295  during  the  first 
period  and  508  during  the  second)  on  the 
rate  adjustments.  At  the  December  4. 
1991.  comment  forum  20  oral 
commenters  were  heard  representing  21 
entities.  At  Ae  second  comment  forum, 
held  on  April  14, 1992,  seven  oral 
commenters  were  heard.  All  formal 
comments  were  reviewed  and 
considered  in  the  preparation  of  this 
rate  order. 

Written  comments  were  received  from 
the  follo%ving: 

First  Comment  Period 
Representative  J.  Brent  Haymond  (UT) 
Robert  E.  Bumham  (UT) 
Intermountain  Rural  Electric 

Association  (CO) 
Roosevelt  Irrigation  District  (AZ) 
Dixie-Escalante  Rural  Electric 

Association.  Inc.  {UT)(2) 
Irrigation  and  Electric  Districts 

Association  of  Arizona  (AZ) 
Electrical  District  #7  (AZ) 
Bridger  Valley  Electric  Association. 

Inc.  (WY) 
Darwin  Hulit  (UT) 
Bountiful  City  Light  and  Power  (UT) 
Brighraan  City  Corporation  (UT) 
Union  Carbide  Industrial  Gases.  Inc. 

(NY) 
Strawberry  Electric  Service  District 

(UT) 
Overton  Power  District  #S  (NV) 
Ferret  D.  Hansen  (NV) 
Basic  Management.  Inc.  0^) 
Marion  H.  Amoldsra  (NV) 
Edith  F.  Day  (UT) 
City  of  Mesa  (UT) 
Michael  Singleton  (UT) 
City  of  Ely  (UT) 
Public  Service  Conunission  of 

Wyoming  (WY) 
Lincohi  County  Power  District  #1 

(NV) 
Maricopa  Water  District  (AZ) 
City  of  Boulder  City  (UT) 
Platte  River  Power  Authority  (CO) 
Moon  Lake  Electric  Association.  Inc. 

(UT) 
Electrical  District  #3  (AZ) 
Lehi  City  Corporation  (UT) 
Arizona  Power  Pooling  Association 

Flowell  Electric  Association.  Inc  (UT) 
Electrical  District  #4  (AZ) 
Wellton-Mohawk  Irrigation  and 

Drainage  District  (AZ) 
Arizona  Municipal  Power  Users' 

Association  (AZ) 
Leo  L.  Curto  (NV) 
Electric  District  #5  (AZ) 
Plains  Electric  Generation  and 


Transmission  Cooperative.  Inc. 

(NM) 
Parowan  City  Corporation  (UT) 
Arizona  Electric  Power  Cooperative, 

Inc.  (AZ) 
Electrical  District  #2  (AZ) 
National  Wildlife  Federation  (DC) 
Salt  River  Project  (AZ) 
Bureau  of  Indian  Affairs  (AZ) 
Kerr-McGee  Chemical  Corporation 

(NV) 
Ak-Chin  Indian  Community  (AZ) 
Logan  City  Light  and  Power 

Department  (UT) 
Colorado  River  Conunission  of 

Nevada  (NV) 
Tri-State  Generation  and 

Transmission  Association.  Inc.  (CO) 
Colorado  River  Energy  Distributors 

Association  (UT) 
Mt.  Wheeler  Power,  Inc.  (NV) 
Intermountain  Consumer  Power 

Agency  (UT) 
Form  letters  (244) 
Second  Comment  Period 
Bruce  E.  Weight  (UT) 
Moon  Lake  Electric  Association  (UT) 
Garkane  Power  Association.  Inc.  (UT) 
Arizona  Power  Pooling  Association 

(AZ) 
Intermountain  Consumer  Power 

Association  (UT) 
Colorado  River  Energy  Distributors 

Association  (UT) 
Bountiful  City  Light  and  Power  (UT) 
Irrigation  and  Electrical  Districts 

Association  of  Arizona  (AZ) 
Arizona  Municipal  Power  Users' 

Association  (AZ) 
Strawberry  Electric  Service  District 

(UT) 
Dixie-Escalante  Rursl  Electric 

Association.  Inc  (UT) 
Tri-State  Generation  and 

Transmission  Association,  Inc.  (CO) 
Platte  River  Power  Authority  (CO) 
National  Wildlife  Federation.  Grand 

Canyon  Trust  and  Colorado 

Wildlife  Federation  (DC) 
Mt.  Wheeler  Power.  Inc,  (NV) 
Form  letters  (493) 
Representatives  of  the  following 
organizations  made  oral  comments: 
First  Comment  Period  (December  4. 

1991] 
Dixie-Escalante  Rural  Electric 

Association,  Inc.  (UT)  (2) 
Blanding  City  (UT)  (2) 
Colorado  River  Energy  Distributors 

Association  (UT)  (3) 
Tri-State  Generation  and 

Transmission  Association,  Inc  (CO) 
Plains  Electric  G&T  (NM) 
Irrigation  and  Electrical  District 

Association  of  Arizona  (AZ) 
Garkane  Power  Association  (UT) 
Bountiful  aty  Light  and  Power  (UT) 
aty  of  St  George  (UT) 


Utah  Municipal  Power  Agency  (UT) 
Murry  City  Power  Department  (UT) 
Intermountain  Consumer  Power 

Association  (UT)  (2) 
Logan  City  Light  and  Power 

Department  (UT) 
Uintah  Water  Conservancy  District 

(UT) 
Lyle  Norcoss  (NV) 
City  of  Fort  Morgon  (CO) 
Second  Comment  Period  (April  14, 1992) 
Mt.  Wheeler  Power  (NV) 
Colorado  River  Energy  Distributors 

Association  (UT)  (3) 
Intermountain  Consumer  Power 

Association  (UT) 
Irrigation  and  Electrical  District 

Association  of  Arizona  (AZ) 
Murray  City  Power  Department  (UT) 

The  contents  of  the  comments  are 
summarized  according  to  10  major 
comment  areas  as  follows: 

1.  Operation  and  Maintenance  Costs 

2.  New  Investment  Costs 

3.  Environmental  Costs 

4.  Basin  Fund  Management/Financial 
Risk 

5.  Rate  Design 

6.  Public  Process 

7.  Purchased  Power  Costs 

8.  Unbudgeted  Costs 

9.  Audit  Adjustment 

10.  Miscellaneous 

Following  are  synopses  of  the  public 
comments  (written  and  verbal)  received 
during  the  first  and  second  public 
consultation  and  comment  periods 
relating  to  the  proposed  Integrated 
Projects  firm  power  rate  and  CRSP  firm 
transmission  rate  increases  presented  in 
the  October  1991  Customer  Brochure 
and  its  March  1992  Addendum,  and 
Western's  responses.  Comments  are 
grouped  according  to  the  subject  being 
addressed. 

1.  Operation  and  Maintenance  Costs 

Comment  1.1:  O&M  costs  should  be 
revised  to  reflect  Reclamation's  and 
Western's  current  estimates  (FY  1993 
budgets)  for  the  5  budget  years,  FY 
1992-96.  Fmal  FY  1991  financial  data 
should  be  included  in  the  PRS. 

Response:  The  rate  order  PRS  O&M 
estimates  were  revised  to  reflect 
Reclamation's  and  Western's  final  FY 
1991  financial  data  and  CRSP  FY  1993 
budget  estimates  for  FY  1992-96.  The 
only  exception  to  use  the  FY  1993  budget 
estimates  was  the  addition  of  $1 
million/year  for  emergency  O&M.  This 
addition  is  explained  in  the  response  to 
Comment  1.6. 

Comment  12:  Input  from  CREDA's 
O&M  review  process  should  be  reflected 
in  the  budgets. 
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Response:  Input  from  CREDA's  O&M 
review  process  was  reflected  in  the  FY 
1993  budget  estibates,  and  these  budget 
estimates  are  included  in  the  Integrated 
Projects  Rate  Otder  PRS. 

Comment  1.3:  O&M  increases  were 
not  fully  explained.  Western  and  others 
involved  shouldjhave  outside  people 
come  in  and  investigate  where  the 
maintenance  costs  are  and  see  if  there  is 
a  way  to  cut  costs. 

Response:  08AA  increases  from  the  FY 
1989  PRS  to  the  FY  1991  raS  for  FY 
1991-96  are  displayed  and  explained  on 
pages  9  and  21  of  the  October  1991 
Customer  Brochure.  The  largest  increase 
in  O&M  occurs  in  FY  1991.  The  future 
O&M  cost  estin^tes  in  the  FY  1989  PRS 
were  based  on  figures  in  the  FY  1990 
budgets.  The  future  O&M  cost  estimates 
in  the  FY  1991  b^chure  PRS  were  based 
on  figures  in  thg  FY  1992  budget 

As  explained  {in  the  October  customer 
brochure  on  page  21,  Reclamation  has 
tended  to  underestimate  costs  beyond 
ihe  Hrst  future  midget  year.  Table  2  of 
the  October  customer  brochure 
compares  an  unjderestimated  value  for 
FY  1991  from  the  FY  1990  budget  with 
FY  1991  current  year  estimate  from  the 
FY  1992  budget.  In  the  FY  1989  PRS,  1991 
was  an  "out  yet  r."  These  differences  for 
Reclamation  were  mostly  in  the 
category  of  powerplant  O&M  and 
administrative  and  general  expense.  The 
largest  differense  in  Western's  O&M 
estimates  was  in  the  category  of  General 
Western  Allocation. 

O&M  estimates  from  the  FY  1993 
budget  used  in  iSie  March  addendum 
and  the  rate  order  PRS  are  generally 
lower  than  thos^  from  the  FY  1992 
budget  used  in  ^e  October  customer 
brochure.  The  FY  1993  budget  is  less 
because  of  Western's  and  Reclamation's 
estabUshment  of  a  better  budgeting 
process  due  to  cost  containment 
initiatives  and  l^udget  tracking  and 
partly  a  result  ctf  customer  participation 
in  the  planning  and  review  process. 

Comment  1.43h  was  suggested  that 
Western  put  the  latest  budget 
information  for  Collbran  and  Rio 
Grande,  developed  in  the  O&M  review 
process  for  the  =T  1993  budget,  into  the 
PRS. 

Response:  Western  felt  that  the  FY 
1991  Collbran  and  Rio  Grande  PRSs. 
which  included  the  FY  1992  budget  data, 
were  appropriate  studies  to  use  in  the 
rate  order  PRS.  iWestem  used  the  FY 
1993  CRSP  budget  data  in  the  FY  1991 
CRSP  rate  order  PRS  because  concern 
was  manifested  about  the  validity  of  the 
budget  estimates  from  the  FY  1992 
budget  for  CRSP.  Western  compared  the 
Collbran  and  Rio  Grande  budget  data 
for  1992  and  19$3  and  determined  that 
there  would  be  little  or  no  rate  impacts. 


since  revenue  requirements  for  the  two 
projects  are  less  than  5  percent  of  the 
total  revenue  requirements  for  the 
Integrated  Projects. 

Comment  1.5.- The  "trend-line"  should 
not  be  used  to  estabhsh  projections. 
However,  the  trend-line  analysis  could 
be  used  as  a  tool  in  comparing  the 
relative  productivity  of  the  agencies  and 
in  evaluating  cost  contaiimient. 

Response:  Since  estimates  shown  in 
the  FY  1993  budget  were  considered  to 
be  more  realistic  than  those  of  previous 
years'  budgets,  the  trend-line  concept 
included  in  the  original  rate  brochure  is 
no  longer  being  proposed.  Both  Western 
and  Reclamation  have  committed  to 
estimate  budgets  more  closely  in  the  out 
years.  The  trend-line  analysis  has  been 
and  will  continue  to  be  used  as  a  tool  for 
budget  comparison.  Also  see  response  to 
conmient  1.3. 

Comment  1.6:  There  was  no  apparent 
attempt  to  base  the  level  of  emergency 
expenses  on  historical  experience. 
Object  to  including  $1  million  per  year 
for  "emergency"  O&M  for  Reclamation. 

Response:  Pages  24  and  25  of  the 
October  brochure  show  that  $2.65 
million  was  the  annual  average 
emergency  expenditure  for  Reclamation 
for  FY  1978  through  1990.  Western 
concluded  that  at  least  $1  million  annual 
amount  is  an  appropriate  entry  into  the 
rate  order  PRS  and  will  be  included  in 
future  O&M  budgets  to  cover  unforeseen 
contingencies. 

Comment  1.7:  Costs  of  Navajo  Dam 
repairs  are  attributable  to  the  Safety  of 
Dams  Act  and  should  be 
nonreimbursable. 

Response:  This  issue  was  discussed  in 
the  WAPA-45  rate  order  proceeding. 
Reclamation's  position  has  not  changed 
since  the  WAPA-45  rate  order 
proceeding.  At  that  time.  Reclamation 
indicated  that  it  had  funded  Navajo 
Dam  repairs  under  section  5  of  the  CRSP 
Act  rather  than  under  the  Safety  of 
Dams  Act. 

2.  New  Investment  Costs 

Comment  2.1:  Upgrades  should  be 
funded  by  appropriations  rather  than 
from  the  Basin  Fund. 

Response:  Western's  upgrades  and 
transmission  facility  additions  are 
funded  by  appropriations.  Reclamation 
has  informally  agreed  to  seek 
appropriations  for  new  additions. 

Comment  2.2:  Decisions  to  make 
additions  should  be  based  on  benefit- 
cost  analyses. 

Response:  When  Western  considers  a 
facility  addition,  it  prepares  an  FDR.  In 
this  report,  an  analysis  is  done  to 
determine  if  the  action  is  favorable. 
Western  bases  its  decision  to  construct 
additions  on  several  factors  including 


system  reliability,  need  for  additional 
capacity,  customer  interest  and/or 
participation,  cost,  and  impact  on  rates. 
These  justification  analyses,  where 
■  possible,  include  a  quantification  of 
beneHts  and  costs.  Reclamation  has 
made  few  additions  since  the  main-stem 
storage  and  generation  facilities  were 
completed  in  the  late  1970's.  Additions 
that  have  been  made  were  required  by 
Government  regulation  or  were 
analyzed  with  a  benefit-cost  analysis. 

Comment  2.3:  The  benefits  of  new 
transmission  investment  should  be 
reflected  the  year  the  new  investment  is 
added. 

Response:  This  has  been  done.  For 
example,  the  estimated  transmission 
costs  Western  will  pay  to  Public  Service 
Company  of  New  Mexico  have  been 
reduced  in  1994  when  the  Ojo  Line 
Extension  is  planned  to  be  in  place. 

Comment  2.4:  Future  investments 
should  not  be  included  in  the  rate.  Rates 
charged  to  current  ratepayer  should 
reflect  current  costs,  not  prepay  costs 
for  future  ratepayer. 

Response:  Planned  power  investments 
expected  to  be  put  into  the  PRS  within 
the  cost  evaluation  period  (FY  1992-96) 
and  replacements  for  the  life  of  the 
project  are  included  in  the  rate  as 
required  by  DOE  RA  6120.2.  Western  is 
also  required  to  include  construction 
and  set  revenue  apportionment 
obligations  for  the  CRSP  participating 
projects  unless  specifically  exempted  by 
the  terms  of  the  Western/Reclamation 
agreement  of  August  26, 1983. 

Comment  2.5:  Costs  of  the  Central 
Utah  Project  (CUP)  should  not  be 
included  in  the  rate  base,  neither  "A" 
nor  "B"  costs. 

Response:  This  issue  was  discussed  in 
detail  in  a  previous  rate  order 
proceeding  {WAPA-45)  and  Western's 
position  remains  the  same.  The  "A"  or 
sunk  costs  of  the  CUP  are  included  in 
the  rate  base.  The  "B"  costs  are  those 
that  do  not  meet  the  criteria  set  forth  in 
the  Western/Reclamation  agreement  on 
CRSP  PRSs  dated  August  26, 1983.  The 
"B"  costs  are  not  included  in  the 
ratesetting  years  in  the  PRS. 

Comment  2.6:  Western  should  not 
include  components  of  CUP  which  are 
not  authorized  and  funded. 

Response:  See  comments  2.4  and  2.5 
above.  If  projects  do  not  meet  the 
criteria  established,  they  are  not  put  into 
Uie  power  rate.  CUP  costs  are 
authorized  but  some  facilities  are  not 
funded.  Under  the  1983  agreement 
mentioned  in  comment  2.5  above, 
funding  availability  is  not  a  factor  when 
determining  if  the  costs  should  be 
included  in  the  ratesetting  years  in  the 
PRS. 


Comment  Z7:  b  is  inappropriate  to 
speculate  about  future  Federal 
legislation  and  to  include  estimated  cost 
impacts  in  the  rate  proposal 

Response:  No  costs  for  any 
"speculative"  legislation  are  In  the  rate 
order  PRS.  Such  costs  would  be 
considered  in  the  next  rate  process  if 
legislation  were  passed. 

Comment  2.8:  Western  should  Include 
an  additional  3  mills  in  the  rate  to 
"catch  up"  with  delayed  Federal 
repayment.  Western  should  instttute  a  4- 
miU  surcharge  for  peak  power  from  July 
1. 1W2.  tlirough  September  30, 1992. 

Response:  CRSP  investments  are 
repaid  as  revenue  is  available  rather 
than  according  to  an  amortized 
repayment  sdiedule.  This  flexibility 
allows  for  the  fluctuation  in  revenues 
available  for  investment  repayment 
inherent  in  hydro-generation  power 
fadUties.  Tlie  PRS  takes  into  account 
these  fluctaations  in  generation  when  it 
solves  for  a  rate  so  that,  according  to 
Delegation  Order  No.  0204-108,  the  rate 
is  tlie  lowest  possible  consistent  with 
sound  business  principles.  Therefore, 
there  is  no  need  for  any  kind  of  "catch 
up"  of  delayed  Federal  repayment.  Also, 
by  incorporating  near-term  generation, 
reflecting  drought  conditions,  the  FKS 
calculations  reflect  an  appropriate  level 
of  required  revenues.  Capitalized 
deficits  wiiidi  have  previously  accrued 
will  be  repaid  within  5  yean. 

Comment  2.10:  Western  should  foUow 
sound  business  practices  in  developing 
power  repayment  and  ratemakiag 
studies  halting  the  use  of  the  "hi^iest 
interest  first"  repayment  methodology. 

Responae:  Paying  highest  interest  debt 
first,  is  generally  considered  a  prudent 
business  practice.  Moreover,  Western 
normally  distributes  the  power  revenues 
for  repayment  to  the  "highest  interest- 
bearing"  investment  first  according  to 
DOE  RA  6120.2,  paragraph  8(c)(3).  Under 
the  Western/Reclamation  e^eement 
dated  August  26. 1983,  "project  costs 
will  be  repaid  in  the  manner  that 
minimizes  their  effect  upon  CRSP 
revenue  requirements"  which  sometimes 
requires  deviation  from  the  requirement 
of  paying  the  highest  interest-bearing 
investments  first. 

3.  Environmental  Costs 

Comment  3.1:  All  environmental  costs 
(RIP,  GCE&  GCD-EIS.  Integrated  Project 
EIS,  and  Interim  Operations)  should  be 
nonreimbursable,  and  funded  by 
appropriations  under  section  8  (CRSP) 
and  should  not  be  repaid  by  power 
revenues. 

Response:  This  issue  was  addressed 
in  two  previous  rate  proceedings 
(WAPA-45,  Docket  No.  EF90-5151-000 
and  WAPA-52.  Docket  No.  EF9^-6151- 


000).  Western's  position  on  this  issue 
has  not  changed.  However,  legislation  is 
pending  (Grand  Canyon  Protection  Act) 
that  could  affect  Western's  position.  If 
such  legislation  is  enacted,  Western  wiU 
change  future  PRSs  as  required  by  the 
legislation.  Furthermore,  Reclamation  is 
revie%vii4  the  issue  to  see  if  its  policy 
can  and  should  be  changed  regarding 
reimbursability  of  environmental  costs 
Reclamation-wide.  If  Reclamation 
changel  its  position  concerning  the 
reimbursability  of  any  integrated 
Projects  costs  paid  with  power 
revenues,  appropriate  adjustments  will 
be  made  in  the  next  PRS  and  the  next 
rate  process. 

Comment  3.2:  Oppose  ratepayer 
paying  full  cost  for  environmental 
studies.  If  Grand  Canyon  is  natiooal 
treasure  then  costs  shotild  be  paid  by  all 
U.S.  taxpayera. 

Response:  See  response  to  comment 
3.1. 

Comment  3.3:  Western's  purchased 
power  costs  for  Interim  Operations  are 
section  6  (CRSP)  and  should  not  be 
charged  to  Basin  Fund  and  power  users. 

Response:  See  response  to  comment 
3.1.  The  Secretary  of  the  Interior  has 
directed  Reclamation  to  restrict 
operation  of  the  Glen  Canyon  Power 
Plant  while  the  effects  upon  the  Canyon 
environment  due  to  various  releases  are 
being  studied.  These  release  restrictions 
have  made  it  necessary  for  Western  to 
purchase  power  to  meet  contractual 
obligations.  These  added  annual  costs 
are  reflected  in  the  rate.  The  costs  of 
this  purchased  power  required  as  a 
result  of  flow  restrictions  is  considered 
to  be  reimbursable  from  power 
revenues. 

Comment  3.4:  Contingency  funds 
should  not  be  budgeted  for  future 
environmental  studies  and  programs. 
Response:  No  contingency  amounts 
for  environmental  programs  are 
included  in  the  budgets.  All  estimates 
are  for  planned  environmental  studies. 

Comment  3.5:  U.S.  Government  has  an 
obligation  to  replace  any  lost  capacity  at 
Glen  Canyon  Dam  or  to  investigate  a 
reregulation  dam  below  Glen  Canyon 
Dam. 

Response:  The  US.  Government  is 
obligated  only  to  repi^  e  lost  capacity 
and  energy  that  is  reqaued  to  meet  its 
contractual  obligations.  Most  of 
Western's  customers  have  chosen  to 
assume  the  risk  associate    with  lost 
capacity  at  Glen  Canyon !  im  through 
the  IP  A.  For  those  customers  who  do  not 
exercise  this  cation.  Western  will 
purchase  the  capacity  required  to  meet 
all  CROD  obligations.  The  coet  of  the 
purchased  power  will  be  passed  on  to 
those  customers  who  receive  iL 


4.  Basin  fiind  Management/FinanciaJ 
Risk 

The  following  public  comments  were 
made  concerning  the  management  of  the 
Upper  Colorado  River  Basin  Fund: 

Comment  4.1:  We  urge  Western  to 
give  further  consideration  to  CREDA's 
recommendations  for  a  ratemaking 
methodology  that  incorporates  risk 
management 

Comment  4.2:  We  urge  Western  to 
avoid  hedging  its  expense  and 
generation  estimates  and  reconsider 
CREDA's  recommendation  to  make  a 
comprehensive  review  of  all  its  financial 
risks  in  conjunction  with  each  rate 
proposal. 

Comment  4.3:  Western  proposes 
essentially  to  overest'mate  expenses  In 
order  to  address  s  financial  risk. 

Comment  4.4:  Contingencies  for 
financial  risks,  sudi  as  the  loss  of 
exception  criteria,  should  be  part  of 
Western's  overall  risk  management 
policy. 

Comment  4.5:  Western's  rate  proposal 
incorporates  costs  based  on  something 
other  than  the  best  available  estimate  of 
its  expenses,  it  hss  excused  itself  for  the 
likelihood  that  such  estinutes  will 
recover  more  than  actual  expenses  by 
indicating  that  this  conservatism  will 
safeguard  against  future  cash-flow 
problems  and  %vtU  be  used  to  pay  off 
investment  and  reduce  interest  more 
quickly  than  would  otherwise  occur. 
Oppose  Western's  approach  of 
managing  its  fmancial  and  rate  risks  by 
overstating  costs  of  certain  items  in 
order  to  provide  what  it  perceives  as  a 
necessary  cushion  of  additional 
revenues  over  and  above  its  expected 
costs. 

Comment  46:  Rather  than  basing  rates 
on  biased  forecasts,  the  better  approach 
is  for  Western  to  directly  address  its 
financial  risks.  This  should  Include 
determining  the  source  and  level  of 
uncertainty  in  future  revenues  and  costs: 
evaluating  the  combined,  not  isolated, 
effect  of  niese  uncertainties;  and 
developing  cash  management  and  rate 
policies  to  mitigate  this  risk  to  an 
acceptable  level.  (CREDA  lists  five 
proposals  for  managing  the  financial 
risks  to  tfie  Basin  Fund.) 

Comment  4.7:  Oppose  Western's 
proposal  to  fund  replacements  and 
emergencies  as  an  O&M  expense  item. 
Cost  of  renewals  and  replacements 
should  not  be  funded  in  this  manner. 

Comment 4.8: Oppose  Westerns 
proposal  for  a  separate  reserve  fund  in 
the  Basin  Fund  for  replacemenU  and 
emergency  expenditures.  Not  in 
accordance  with  DOE  RA  0120.2. 
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Suggest  Western  needs  to  address  and 
then  manage  financial  risks. 

Comment  4.v:  Oppose  the  proposed 
changes  concerning  advance  payment 
for  replacements,  including  the  creation 
of  a  "slush-fund"  (reserve).  If  this  fund 
were  establish  ed,  it  should  earn  interest. 

Response  (Comments  4.1-4.9): 

Risk  management,  as  proposed  by 
CREDA.  relates  to  Western's 
management  ()f  the  Basin  Fund.  Western 
appreciates  CllEOA's  efforts  to  provide 
a  risk  management  plan  and  will 
investigate  it  ftirther  in  the  future. 

However.  Western  does  not  intend  to 
implement  it  at  this  time  for  the  ^ 
following  reas  ons: 

1.  Western  lias  dropped  the  proposal 
of  implementitg  and  maintaining  a 
reserve  for  replacements  and  emergency 
expenditures  funded  by  additional 
power  revenues. 

2.  Western  l^as  dropped  the  proposal 
of  using  a  trend-line  for  O&M  estimates 
beyond  the  first  2  years  of  the  cost 
evaluation  peaod  and  will  instead 
require  better  budgeting  by  both 
Western  and  Beclamation. 

3.  Western  has  transferred  most  of  the 
financial  risk  plated  to  the  exception 
criteria  for  the  interim  flow  restrictions 
at  Glen  Canyon  Dam  to  the  customers 
through  the  IPA  to  their  contracts. 

4.  Western  has  concluded  that  risk 
management  of  the  Basin  Fund  is  not  a 
rate  process  issue,  but  is  an  internal 
management  issue  for  the  following 
reasons:  | 

a.  The  CRSP  Act  provides  for  the 
retention  of  revenues  fit)m  power  sales 
in  the  Basin  Ffnd  to  be  used  as  a 
funding  sourci  for  O&M,  replacements, 
and  emergency  expenditxires  rather  than 
transferring  the  cash  to  the  General 
Fund  and  then  requesting  appropriations 
for  these  purposes. 

b.  Every  dofar  paid  by  the  power 
customers  is  ct-edited  toward  the 
repayment  of  project  expenses  allocated 
to  be  repaid  by  power  revenues 
including  investment  costs.  This  is  the 
case  whether  these  payments  are 
retained  in  th^  Basin  Fund  or  transferred 
as  cash  payments  to  the  General  Fund. 
The  firm  power  rate  is  not  affected  as 
long  as  Western  retains  sufficient 
revenues  in  the  Basin  Fund.  Power 
revenues  designated  for  investment 
repayment  byfthe  PRS  (including 
replacements]  reduce  project  repayment 
obligations  arid,  therefore,  reduce 
further  investsient  interest  costs.  Since 
the  revenues  are  credited  as  repayment, 
no  interest  is  earned  on  these  revenues. 

c.  Western  has  recently  incurred  less 
expense  than  anticipated  for  purchased 
power  and  other  anticipated  costs  and 
has  retained  more  monies  in  the  Basin 
Fund  during  FY  1991.  This  has  left  more 


cash  in  the  Basin  Fund  than  originally 
projected. 

Western's  risk  management  plan  for 
the  Basin  Fund  will  consist  of  the 
following: 

1.  Sufficient  revenues  will  be  retained 
in  the  Basin  Fund  to  provide  for  the 
planned  O&M,  replacements,  and 
emergency  expenditures  for  the  5-year 
cost  evaluation  period  over  and  above  a 
conservative  estimate  of  expected 
revenues. 

2.  Further  cash  transfers  to  the 
General  Fund  will  not  be  made  until 
sufficient  cash  amounts  are  available  to 
meet  operating  needs  through  the  cost 
evaluation  period. 

3.  Western  will  make  the  best 
estimates  with  the  available 
information;  and  if  shortfalls  occur  for 
piu-chased  power,  tmbudgeted 
environmental  expenses,  emergency 
expenses,  etc..  Western  will  cover  Uiese 
additional  expenses  from  amounts 
retained  in  the  Basin  Fund. 

4.  Western  will  follow  the  same 
methodology  for  futiue  estimates  and 
calculations  as  in  previous  years.  All 
methods  used  will  be  in  accordance 
with  DOE  Order  RA  6120.2. 

5.  Western  will  continue  to  capitalize 
replacements  for  repayment  purposes. 
This  will  require  customers  to  repay  the 
investment  with  interest  over  the 
estimated  service  life  of  the  investment 
or  50  years,  whichever  is  less. 

6.  Customer  reviews  of  program 
planning  will  aid  in  the  preparation  of 
estimates  for  generation,  O&M, 
additions,  and  replacements. 

7.  Any  amounts  not  collected  because 
the  rate  was  too  low  will  be  factored 
into  the  next  rate  process. 

Comment  4.10:  CREDA  is  concerned 
with  Western's  failure  to  explicitly 
address  financial  risk  management  in  its 
addendum  proposal  *  *  *  CREDA  does 
not  consider  Western's  removal  from  its 
addendimi  proposal  of  several,  but  not 
all,  contingencies  included  in  previous 
expense  estimates  the  equivalent  of 
financial  risk  management. 

Response:  Western  recognizes  that 
CREDA  has  spent  considerable  effort  in 
developing  a  risk  analysis.  Western 
welcomes  the  assistance  of  CREDA  and 
other  customers  in  this  regard  and  will 
work  with  them  on  evaluating 
management  of  the  Basin  Fund.  At  the 
present  time,  however,  Western  takes 
the  position  that  it  has  been  responsive 
to  comments  from  the  customers. 

5.  Rate  Design 

In  the  October  1991  Customer 
Brochure,  Western  asked  for  comments 
concerning  the  following  questions: 

a.  Should  Western  give  greater  weight 
to  the  capacity  charge,  since  a  greater 


capacity  value  may  encourage  more 
efficient  usage  of  capacity? 

b.  Should  the  billing  determinants  or 
"Billing  Demand"  be  examined? 

c.  Should  the  "take  or  pay"  provision, 
which  is  the  highest  30-minute  demand    . 
or  the  CROD,  whichever  is  greater,  be 
changed  to  charge  on  actual  demand 
used  in  any  given  month? 

d.  Should  the  energy  charge  be 
"capped"  by  the  least-cost  alternative 
energy  cost?  The  resultant  revenue 
deficiency  would  then  be  made  up 
through  an  increased  capacity  charge. 

The  following  public  comments  were 
made  concerning  rate  design. 

Comment  5.1:  Customers  oppose  any 
change  in  the  current  capacity/energy 
split,  and  believe  some  customers  may 
not  be  benefitted  by  a  change  in  rate 
design. 

Comment  5.2:  Some  customers  want 
cost  recovery  through  cost-based  rates 
as  the  first  priority. 

Comment  5.3:  Customers  are  not 
opposed  to  the  possibility  of  rate  design 
on  a  mutually  agreeable  basis  if  that  is  a 
better  utilization  of  CRSP  power. 

Comment  5.4:  The  customers  want  to 
institute  an  on-peak/off-peak  pricing 
structure. 

Comment  5.5:  Some  customers 
expressed  a  desire  that  the  majority  of 
revenue  should  come  from  energy,  while 
others  felt  Western  should  place  a 
higher  value  on  capacity. 

Comment  5.6:  Some  customers  want 
rate  design  to  encourage  conservation 
and  efficiency. 

Comment  5.7:  The  customers  want 
Western  to  sell  excess  capacity  and 
energy  to  existing  customers  first. 

Comment  5.8:  Some  customers  want 
Western  to  encourage  demand-side 
management.  Others  feel  that  this 
penalizes  those  who  have  little  control 
over  consumption. 

Comment  5.9:  Some  customers  believe 
that  Western  would  have  more  short- 
term  capacity  available  to  sell  if 
monthly  demand  charges  replace  the 
seasonal  CROD  charge.  They  think  the 
35-percent  minimum  schedule 
requirement  has  been  a  serious  problem 
for  systems  needing  energy  in  excess  of 
the  capacity  factor  of  the  CRSP 
(Integrated  Projects)  resource,  and 
Western  should  allow  customers  to 
purchase  their  energy  from  Western  to 
more  correctly  match  their  needs  and 
not  be  limited  to  make  such  purchases 
based  upon  the  historical  eneiigy 
available  from  CRSP  (Integrated 
Projects). 

Comment  5.10:  Some  customers 
believe  it  is  not  appropriate  to  use 
thermal  generation  as  a  target  for 
hydroelectric  rates. 


Response:  (Comments  5.1-5.10): 
Western  agrees  with  the  comment 
that  cost  recovery  through  cost-based 
rates  is  the  first  priority.  One  customer 
has  requested  that  excess  capacity  and/ 
or  energy  during  off-peak  periods  be 
made  available  to  customers.  This 
request  is  being  studied  by  Western. 
Another  customer  objected  to  Western 
using  thermal  generation  as  a  target  for 
hydroelectric  rates.  Western  rates  are 
cost-based  and  do  not  use  a  target  of 
thermal  generation.  Thermal  generation 
was  only  used  as  an  example  of  an 
alternative  source  for  energy  In  the 
October  brochure. 

Western  is  maintaining  the  50/50  cost 
assignments  in  the  provisional  rate.  The 
majority  of  the  customers  wanted  to 
retain  the  current  rate  design. 
Western's  Conservation  and 
Renewable  Energy  Program  has  been 
encouraging  the  adoption  of  demand- 
side  management  programs  for  several 
years  now.  In  the  future,  it  is  expected 
that  Western  customers  will  be 
encouraged  to  evaluate  demand-side 
management  options  as  an  important 
component  of  Western's  proposed 
Energy  Planning  and  Management 
Program.  As  a  result  of  customers 
comments  in  this  rate  process. 
Western's  SLCAO  is  investigating  a 
voluntary  alternative  rate  that  has  an 
objective  of  shifting  load  from  on-peak 
to  off-peak  using  price  differentials  to 
encourage  conservation  and  to  improve 
the  efficiency  of  the  overall  power 
system,  which  if  implemented  would 
also  encourage  demand-side 
management. 

As  part  of  this  study,  the  SLCAO  will 
offer  direct  technical  assistance  to  one 
utility  customer  who  will  participate 
with  Western  in  a  2-year  pilot  rate 
project.  All  proposed  rate  design 
changes  will  meet  Western's  goals  of 
avoiding  cross  subsidies  and  meeting 
repayment  obligations  to  the  Treasury. 
The  components  of  the  pilot  rate  project 
will: 
—Test  the  various  effective  rate  designs 

on  alt  participants. 
—Collect  information  on  Western  and 

customer  loads. 
— Determine  the  long-run  incremental 
costs  for  Western's  resources  and 
purchases. 
— Determine  the  overall  benefits  and 
costs  of  participants  and 
nonparticipants  in  the  pilot  rate 
project. 
—Determine  the  price  signal  effects  on 

end  users  through  load  monitoring. 
— Determine  the  effect  on  the  customers' 

other  suppliers. 
— Determine  any  necessary  contract 
changes  needed  to  implement  a  rate. 


—Examine  the  billing  determinants  such 
as  charging  capacity  and  energy  on  a 
monthly  basis  rather  than  a  seasonal 
basis  and  off-peak/ on-peak  pricing 
differentials. 
— Evaluate  the  overall  effectiveness  of 
the  rate  for  Inclusion  in  a  subsequent 
rate  process. 

Because  the  first  year  of  this  2-year 
study  will  consist  of  baseline  load 
monitoring  and  rate  development,  the 
alternative  rate  will  not  be  developed  in 
time  for  this  rate  adjustment. 

ft  Public  Process 

Comment  6.1:  Commenters  requested 
that  Western  reopen  the  comment 
period. 

Response:  On  January  27, 1992, 
Western  opened  a  second  consultation 
and  comment  period  which  was 
announced  in  the  Federal  Register.  It 
closed  on  May  1, 1992. 

Comment  6.2:  Commenters  requested 
that  Western  extend  public  process 
beyond  May  1, 1992. 

Response:  Western  feels  that  no  new 
issues  have  been  raised  that  would 
require  further  extension  of  the 
comment  period.  The  95-day  extension 
of  the  initial  93-day  public  comment 
period  has  provided  ample  time  to 
comment  on  the  proposed  rate  action. 

Comment  6.3:  Commenters  requested 
that  Western  continue  team  effort  to 
amend  the  contracts  for  interim 
purchases. 

Response:  Contracts  have  been 
offered  to  customers  for  amendment.  It 
is  anticipated  that  most  customers  will 
choose  to  have  their  contracts  amended. 

Comment  6.4:  Commenters  requested 
that  Western  resolve  terms  and 
conditions  of  the  Integrated  Projects 
contract  amendment  for  interim 
purchases  and  include  in  public  process 
and  proposed  rate. 

Response:  See  response  to  conunent 
6.3 

Comment  6.5:  Commenters  stated  that 
the  public  process  is  restricted  by  FERC 
rate  order  approval  of  the  expedited  rate 
(EF92-5171-000]:  i.e.,  any  change 
Western  makes  after  the  final 
information  forum  cannot  be  reviewed 
by  the  public  prior  to  FERC  filing. 
Information  provided  by  Western  after 
the  last  information  forum  should  not  be 
put  into  the  rate. 

Response:  Western  agrees  that  no 
new  issues  should  be  generated  or 
raised  for  the  first  time  after  the  final 
consultation  period  is  closed.  However, 
Western  reserves  the  right  to 
incorporate  changes  made  after  the  end 
of  the  comment  period  in  response  to 
public  comments  in  the  provisional  rate. 
This  is  a  longstanding  Western  practice. 
Customers  are  provided  documentation 


of  the  rate  order  and  decision  after  filing 
with  FERC. 

Comment  6.6:  Commenters  stated  that 
Western  failed  to  provide  sufficient 
information  on  the  rate  adjustment  for 
the  public  to  prepare  fully  informed 
comments. 

Response:  Western  provided  a  rate 
brochure  and  an  addendum  (October 
1991  and  March  1992)  that  explained  the 
proposed  rates,  two  consultation  and 
comment  periods  during  which 
Interested  persons  were  given  the 
opportunity  to  review  the  information 
used  in  developing  the  rates,  two 
information  forums,  and  two  conunent 
forums.  Western  has  made  all 
information  available  to  interested 
parties,  has  responded  to  all  data 
requests,  and  has  given  ample  time  to 
obtain  the  needed  information  within 
the  188-day  public  process  period. 

7.  Purchased  Power  Cost 

Comment  7.1:  Questioned  the  basis  for 
projections  of  hydroelectric  generation, 
specifically  the  use  of  (a)  a  5-year 
moving  average  for  raw  projections  of 
annual  energy  and  capacity  from  the 
CRSM  results  and  (b)  the  near-term 
CRSP  annual  generation  adjustment. 
Suggested  the  use  of  unadjusted  CRSM 
results  for  average  generation  as  the 
basis  for  purchased  power  costs. 

Response:  In  the  public  process  for 
this  rate  adjustment.  Western  has 
provided  analytical  support  for  the  use 
of  a  modified  5-year  moving  average,  or 
"smoothing,"  to  the  raw  projections  of 
annual  energy  and  capacity  from  the 
CRSM  results  prepared  by  Reclamation 
(see  March  1992  Addendum  Brochure, 
section  F,  page  7).  Western  continues  to 
support  this  accepted  forecasting 
method,  which  has  been  consistently 
applied  in  previous  PRSs  for  the 
Integrated  Projects. 

Similariy,  Western  continues  to 
support  the  application  X)f  a  near-term 
adjustment  applied  to  the  average 
annual  generation  projections  from  the 
CRSM  for  the  period  1992  through  1996. 
This  analytical  support  is  based  upon 
the  concern  that  the  hydrologic 
conditions  used  in  the  CRSM  modeling 
were  limited  to  the  historic  inflow 
period  through  1985,  and  therefore 
excluded  the  effects  of  below-normal 
infiow  events  that  occurred  after  1985. 
Absent  such  adjustments,  annual 
revenues  may  not  be  sufficient  to  meet 
annual  expenses.  This  conclusion,  and 
the  associated  adjustment,  were 
presented  by  Western  in  the  March  30 
Public  Information  Forum  (see  transcript 
27-31)  and  in  the  March  1992  Addendum 
Brochure,  section  F,  pages.  7-6. 
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Comment  72:  Western  is  correct  in 
using  the  near-tarm  generation  estimates 
for  the  rate  ordei  ■  PRS. 

Response:  See  response  to  comment 
7.1. 

Comment  7.3:  The  model  used  by 
Western  to  simulate  the  scheduling  of 
power  from  Glen  Canyon  Dam  was 
found  to  accounj  improperly  for  cxirrent 
operating  restrictions.  CREDA  has  been 
led  to  believe  th^t  Western  has  received 
a  revised  model  Iwhich.  presumably,  ft 
will  ultimately  use  to  estimate 
purchased  power  costs. 

Response:  Tha  most  current,  peak- 
shaving  algorithm  developed  by  the 
Enviroimiental  Defense  Fund,  was  used 
in  simulating  honrly  patterns  of 
generation  fromiGlen  Canyon  with  and 
without  Interim  Release  constraints.  The 
latest  version  of  the  program  reflects 
consideration  of  the  current  release 
constraints  at  Glen  Canyon,  which  have 
been  refined  sinpe  their  initial 
application  in  Atigust  1991. 

Comment  7.4;  The  evaluation  of 
purchased  powo'  expense  fails  to 
properly  account  for  generation  from 
non-main-stem  projects,  including 
Seedakadee,  Pravo,  Rio  Grande,  and 
CoUbran.  This  utiderstates  available 
generation  and  sccordingly  overstates 
net  purchased  power  expenses.  While 
Western  has  provided  CREDA  the 
pricing  calculations,  it  has  failed  to 
provide  any  quantitative  or  qualitative 
explanation  of  the  pricing  differences 
assumed  between  the  two  cases  [base 
case  and  change  case]. 

Response:  In  fee  March  1992  Interim 
Release  Assessment,  Western  neglected 
to  consider  the  generation  available 
from  the  smaller  Integrated  Projects  (Rio 
Grande  and  Collbran  Projects). 
Therefore,  Western  revised  the  Interim 
id  PRS  interface  to 
^s  from  collbran  and  Rio 
ISP  purchases  the 
from  Provo  River  and 
Seedskadee  protects,  these  resources 
are  already  included  in  the  Integrated 
Projects  generation.  Many  comments 
received  were  focused  on  other  specific 
assumptions  and  methods  that  Western 
applied  in  the  determination  of  the 
annual  purchased  power  expenses  and 
foregone  nonfirsi  sales  revenues 
associated  with  future  opera bon  of  the 
Integrated  Projects,  with  constraints  at 
Glen  Canyon  Diim.  In  the  March  1992 
Addendum  Bro<:hure,  Western  estimated 
the  increased  aimual  expense 
associated  with  changes  at  Glen  Canyon 
in  the  addendiu  n  brochure  to  range  from 
S&-$8  million. 

Western  coniidered  all  critical 
comments  on  the  estimate  of  increased 
annual  expense  and  has  made  several 
significant  modifications  to  certain 


Release  Study 
include  resoi 
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available  outpu 


methods  and  assimiptions.  These 
modifications  have  resulted  in  the 
reduction  in  estimated  impacts 
associated  with  interim  releases  to  be 
approximately  $3.7  million  annually. 
The  most  significant  modifications  are 
summarized  below. 

1.  Loads  and  Resource  Assumptions 
and  Relationship  to  PRS:  To  remedy 
double-accounting  problems  previously 
identified  by  CREDA  from  the  March  92 
Addendum  Brochure,  Western  has 
assured  that  the  components  of  aimual 
load  and  resources  used  in  the  rate 
order  PRS  are  also  used  in  the  hourly 
analysis  of  interim  release  expenses  for 
FY  1992, 1994.  and  1996,  and  in  the 
annual  estimate  of  impacts  from  1993, 
1995,  and  1997  through  2004. 

2.  Peak-Shaving  Methods,  Glen 
Canyon  Generation:  See  response  to 
comment  7.3. 

3.  Purchase  Power  Projections  and 
Pricing:  Many  changes  have  been  made 
to  the  projections  of  purchase  power 
amounts  and  to  the  structure  of  pricing 
assumptions  for  purchase  power. 
Purchase  power  projections  now 
consider  the  additional  transmission 
loss  associated  with  purchases  from 
other  sources.  Pricing  of  replacement 
energy  reflects: 

a.  Identical  price  and  structure  for 
both  the  base  case  (without  interim 
release  constraints)  and  change  case 
condition  [with  interim  release 
constraints); 

b.  Seasonal  price  variation  between 
winter  and  summer  seasons; 

c.  Variable  period  pricing  to  reflect 
differing  value  of  energy  between 
weekday  and  weekend  (Sunday) 
periods,  and  on-peak  and  off-peak 
periods;  and 

d.  Tier  pricing  reflecting  Western's 
obligations  under  an  existing  long-term 
purchase  agreement. 

4.  Nonfirm  Sales  Projections  and 
Pricing:  The  basis  for  projecting  nonfirm 
energy  sales  has  been  revised  to  omit 
nonfiinn  sales  under  base-case 
conditions  and  to  only  estimate  'forced** 
nonfirm  sales  under  change-case 
conditions.  Application  of  the  previously 
proposed  regression  analysis  for 
forecasting  nonfirm  sales  will  be 
deferred  until  additional  analytic  work 
has  been  completed  and  adequate 
support  has  been  established.  Under 
change-case  conditions,  forced  off-peak 
generation  that  exceeds  firm  load  is 
regarded  as  a  forced**  nonfirm  sale.  The 
expense  associated  with  this  forced 
generation  was  calculated  by 
multiplying  the  surplus  off-peak      -^ 
generation  by  the  difference  between 
the  uppei^tier  purchase  price  and  the 
off-peak  purchase  price.  This  is  a 
conservative  approach  because  it 


assumes  that  the  forced  off-peak 
generation  would  have  gone  to  displace 
an  on-peak  purchase  rather  than  to 
make  a  nonfirm  sale. 

6.  Purchased  Power  Expense  and 
Interim  Release  Impacts  Beyond  1996: 
Rather  than  continue  the  past  proposal 
to  hold  constant  the  FY  1996  financial 
impacts  for  each  future  year  through 
2004,  Western  has  developed  differing 
annual  estimates  of  purchased  power 
and  foregone  nonfirm  sales  revenues 
which  are  hnked  to  the  projected 
hydrologic  conditions  within  each  year 
between  FY  1996  and  FY  2004. 

The  complete  documentation  for  this 
recent  analysis,  which  details  these 
significant  modifications,  and  other 
lesser  changes,  is  contained  in  separate 
work  papers  entitled,  "Interim  Release 
Expense  Analysis,  FY  1992-2004.  Salt 
lake  City  Area  Integrated  Projects.  June 
1992."  (June  1992  interim  release 
analyses)  and  is  incorporated  by 
reference  here  and  included  as  a 
component  of  this  final  rate  order 
record.  It  will  be  made  available  upon 
request 

Comment  7.5:  Western  has  failed  to 
explain  the  significant  discrepancies 
between  the  total  purchased  power 
expenses  incorporated  in  the  addendum 
PRS  and  the  results  of  the  analyses 
presented  in  a  data  request.  The 
calculatirai  of  purchased  power 
expenses,  as  set  forth  in  the 
spreadsheets  provided  by  Western  to 
explain  and  support  its  purchased 
power  projections,  are  inconsistent 

Response:  To  remedy  double- 
accounting  problems  previously 
identified.  Western  has  assured  that  the 
components  of  annual  load  and 
resources  used  in  the  rate  Order  PRS  are 
also  used  in  the  hourly  analysis  of 
interim  release  expenses  for  FY  1992. 
1994.  and  1996.  and  in  the  annual 
estimate  of  impacts  from  1997  through 
2004. 

All  discrepancies  between  the 
addendum  WS  and  the  March  Interim 
Release  analysis  have  been  remedied  in 
the  Integrated  Projects  Rate  Order  PRS 
and  the  June  1992  Interim  Release 
analysis. 

Comment  7.8:  Western  has  explained 
that  it  forecasted  total,  nonfirm  sales 
using  a  mathematical  equation  that  was 
estimated  by  a  statistical  analysis  of 
historical  sales  data.  In  response  to 
CREDA's  request,  it  has  also  provided 
the  data  itself,  but  only  the  numeric  data 
actually  incorporated  in  the  estimate. 
No  explanation  was  provided,  however. 
to  justify  the  relationships  embodied  in 
the  equation  or  the  appropriateness  of 
the  historic  data  series  utilized  for  the 


analysis,  or  even  describing  the  data 
variables  themselves. 

Response:  See  response  to  comment 
7.3. 

Pricing  of  projected  "avoided" 
nonfirm  sales  has  been  based  on  the 
conservative  assumption  that  "forced" 
nonfirm  sales  during  off-peak  periods 
would  result  in  increased  on-peak 
purchases,  which  are  then  valued  at  the 
incremental  "expense",  or  the  difference 
between  the  highest  on-peak  purchase 
expense  and  the  off-peak  purchase 
expense  (which  is  identical  to  the  off- 
peak  sales  revenue). 

The  complete  docimientation  for  the 
projection  of  future  purchase  power 
expenses  and  associated  "forced" 
nonfirm  energy  sales  is  contained  in 
separate  work  papers  entitled.  "Interim 
Release  Expense  Analysis,  FY  1992- 
2004,  Salt  Lake  City  Area  Integrated 
Projects,  June  1992,"  and  is  included  in 
the  record  as  a  component  of  this  rate 
order. 

Comment  7.7:  Western  has  based  its 
pricing  assumptions  on  its  agreement 
with  RMGC  but  has  consistently 
purchased  nonfirm  energy  below  those 
contract  rates. 

Response:  See  response  to  comment 
7.4.  Purchase  price  assumptions  used  in 
the  June  1992  analysis  of  interim  release 
expenses  ("Interim  Release  Expense 
Analysis,  FY  1992-2004,  Salt  Lake  City 
Area  Integrated  Projects,  June  1992") 
continue  to  assume  that  prices 
contained  in  the  long-term  energy 
purchase  agreement  with  RMGC  are 
representative  of  future  energy 
purchases  up  to  the  limit  of  the 
obligation  in  the  agreement  and  the 
purchase  need.  Beyond  the  schedule 
obligations  of  the  RMGC  agreement 
Western  has  established  a  multitler 
pricing  structure  based  on  historical 
pricing  relationships. 

Comment  7.8:  Use  $3  million  rather 
than  $22.7  million  for  interim  operations 
costs. 

Response:  Earlier  estimates  of  interim 
release  annual  net  expenses,  including 
the  $3  million  estimate,  considered  only 
firming  purchases  of  nonfirm  energy. 
The  current  approach  incorporates  the 
added  impact  of  "forced"  nonfirm 
economy  energy  sales  and  the  resultant 
expense  of  on-peak  energy  purchases. 
This  approach,  and  the  consideration  of 
conservative  pricing  assumptions, 
results  in  an  additional  financial  Impact 
of  approximately  $3.7  million  annually. 
Also  see  response  to  comment  7.10. 

Comment  7.9:  Disagree  that  Western 
may  lose  the  exception  criteria  after 
March  31, 1992. 

Response:  There  is  no  certainty  that 
exception  criteria  will  continue  beyond 
any  extension. 


Comment  7.10:  Most  customers  want 
to  amend  contracts  to  include  pass- 
through  cost  concept 

Response:  Since  the  begiiming  of 
interim  operations,  many  customers 
have  sought  an  amendment  to  their 
contracts  that  would  allow  them  to 
purchase  needed  capacity  themselves 
rather  than  have  these  costs  reflected  in 
Western's  firm  power  rate.  Western  has 
proceeded  with  a  power  sales  contract 
amendment  to  allow  interim  purchases 
of  capacity.  A  power  sales  contract 
amendment  is  now  referred  to  as  the 
"Interim  Purchases  Amendment"  (IPA). 
With  the  IPA  in  effect  Western  has 
reduced  its  interim  operations 
purchased  power  cost  projections  in  the 
PRS  for  1992-96  to  ah  average  of  about 
$3.7  million /year.  For  customers  that 
chose  not  to  execute  the  IPA,  a 
purchased  power  adjustment  applicable 
only  to  them  will  be  included  in  the  rate 
schedule.  This  adjustment  is  necessary 
to  recover  any  additional  costs  that 
Western  may  incur  for  replacement 
capacity  and  energy  purchases  because 
of  interim  operations  at  Glen  Canyon 
Dam.  The  adjustment  is  apphcable  to  all 
customers  who  request  Western  to 
purchase  additional  capacity  for  them. 

Comment  7.11:  Some  customers  think 
energy  sales  by  Western  should  not  be 
limited  to  the  CRSP  resource. 

Response:  Western  does  not  plan  at 
this  time  to  market  non-Integrated 
Projects  power  on  a  long-term  firm  basis 
above  the  amount  needed  for  finning 
purchases.  Western  is  presently 
conducting  an  environmental  impact 
statement  on  the  Electric  Power 
Marketing  Plan  and  Criteria  for  the 
Integrated  Projects.  Western  is 
considering  several  options  as  part  of 
that  effort  for  various  levels  of  power 
production.  Integrated  Projects  power 
marketed  is  supported  by  firming 
purchases  needed  to  meet  contractual 
commitments. 

8.  Unbudgeted  Coat 

Comment  8.1:  It  is  inapi^ropriate  to 
guess  at  future  costs. 

Response:  Western  has  incorporated 
the  estimates  of  it's  and  Reclamation's 
FY  1993  budgets  in  the  Integrated 
Projects  Rate  Order  PRS.  There  are 
presently  no  "unbudgeted"  OftM  costs 
in  the  proposed  rate,  with  the  exception 
of  $1  million  per  year  for  emergencies, 
which  will  be  put  into  future  budgets. 

Comment  8Z-  Budgeting  process 
should  be  based  on  definite  guidelines 
or  criteria  to  ensure  accuracy.  Western 
should  have  good  support  for  using  other 
than  budgeted  numbers.  Western  should 
correct  the  budgeting  process  rather 
than  create  a  budget  floor. 


Response:  Western  and  Reclamation 
have  initiated  a  customer  participation 
review  process  to  estimate  expenses  for 
future  years.  Both  agencies  have  agreed 
to  limit  their  Basin  Fund  requests  to 
amounts  included  in  their  approved 
budgets,  except  in  unforeseeable 
emergencies. 

Comment  8.3:  Care  should  be  taken 
not  to  set  rates  for  current  and  future 
customers  to  recover  funds  not  correctly 
collected  from  past  customers. 

Response:  Western  is  required  to 
recover  all  costs  assigned  to  power  for 
repayment.  All  of  these  costs  are 
factored  into  the  rate  base  and  the  rate 
is  set  to  recover  these  costs  within  the 
required  period. 

9.  Audit  Adjustment 

Comment  9.1:  CREDA  appreciates 
Western's  efforts  to  reduce  the 
magnitude  of  the  adjustment  (audit 
adjustment),  since  this  has  a  significant 
impact  on  the  rates.  CREDA  strongly 
disagrees,  however,  that  interest  should 
be  accrued  on  this  adjustment. 

Response:  The  interest  amount  of  $6.9 
million  is  Included  in  FY  1991,  This 
adjustment  affected  years  1987  through 
1990.  To  not  recalculate  Interest  during 
that  period  would  effectively  grant  an 
interest-fiee  loan  to  Western's 
customers.  In  the  past,  the  auditors  have 
recalculated  interest  on  audit 
adjustments  for  both  increases  and 
decreases  to  net  revenues.  This  is  a 
generally  accepted  accounting  principle 
Uiat  Western  has  and  will  continue  to 
follow. 

Comment  9.2: 

What  structure  or  procedure  has  DOE 
or  Western  adopted  to  implement  the 
Chief  Financial  Officer  (CFO)  Act  of 
1991? 

2.  Does  Western  have  a  CFO,  a 
deputy  CFO?  Who  are  they? 

3.  Did  DOE  or  Western  help  prepare  a 
5-year  financial  management  system 
plan  as  called  for  in  this  act? 

4.  Did  DOE  or  Western  prepare  as  of 
March  31, 1992.  an  annual  report  or 
statement  of  financial  operations  in 
compliance  with  the  Act?  If  so,  what 
was  the  status  of  this  financial 
statement  how  does  it  fit  with  the  PRS? 

5.  How  does  this  report  fit  %vith  CRSP 
accounting  mechanisms?  Will  this 
financial  statement  ever  be  audited 
apart  from  whatever  audits  Western 
conducts?  , 

6.  What  procedures  and  plans,  if  any, 
does  Western  have  to  relieve 
accountable  officials  from  liability  under 
this  Act?  Has  Western  taken  steps  for 
relief  of  financial  liability. 
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Response: 

This  commeiit  is  outside  the  scope  of 
this  rate  adjustment. 

1.  To  implement  the  Act.  Western  has 
implemented  the  requirements  of  DOE 
Secretarial  Order  SEN-34-m  dated 
August  15, 199|. 

2.  Yes.  Wes^m's  CFO  is  Richard 
Redenius.  the  j^ssistant  Administrator 
for  Management. 

3.  Yes.  Weslem  prepared  a  5-year 
fmancial  management  system  plan. 

4.  Yes,  Weslem  prepared  an 
unaudited  annual  report  for  FY  1991 
which  included  the  combined  power- 
related  activities  of  the  generating 
agencies.  The  Annual  report 
supplemental  Schedule  (each  project) 
balances  are  reconciled  to  the 
corresponding  balances  in  the 
respective  PR3. 

5.  The  finanj:ial  statement 
presentation  ftr  CRSP  is  the  same  as  for 
other  projects/rhe  combined  financial 
statement  for  FY  1991  was  audited  by  a 
independent  certified  public  accounting 
firm  and  received  an  unqualified 
opinion. 

6.  The  CFO  Act  does  not  change 
Western's  liability.  It  does  increase 
Western's  responsibility.  The  relief 
process  is  not  changed  by  this  Act.  It 
remains  as  indluded  in  Title  7  of  GAO's 
"Policy  and  Procedures  Manual  for 
Guidance  of  Federal  Agencies." 

10.  Miscellaneous 

Comment  1±1:  Reclamation  is 
distanced  front  the  anger  vented  by 
paying  customers  and  is  no  longer 
sensitive  to  the  needs  of  the  CRSP 
distribution  systems.  Separation  of 
Reclamation  qnd  Western  did  not 
accomplish  efficiencies.  The  time  has 
come  to  reunite  Reclamation  and 
Western.        j 

Response:  ijhis  comment  is  outside 
the  scope  of  this  rate  adjustment. 
Reclamation  is  actively  participating  in 
Western's  ratf malcing  process.  CREDA 
now  has  the  o|)portunity  for  financial 
reviews  of  boOi  Western  and 
Reclamation  budgets  and  thus  has  an 
input  on  the  biidgets  to  be  prepared. 

Comment  19.2:  The  rate  brochure 
should  have  ^plained  each  element  of 
revenue  requirement  that  was  included 
or  excluded  and  explained  generation 
estimates.  ThSn  revenue  requirements 
should  be  divided  by  generation.  Finally, 
the  revenue  rsquirements  should  be 
used  to  design  the  rate. 

Response:  This  procedure  has  been 
followed  with  the  October  1991 
Customer  Bro:hure  and  its  March  1992 
Addendum  at  d  the  respective  PRSs. 
Revenue  requ  rements  divided, by 


available  resources  are  always  used  to 
compute  Western's  firm  power  rates. 

Comment  10.3:  Western  deliberately 
set  rates  too  low  in  the  past. 

Response:  Each  year  Western 
prepares  a  PRS  to  determine  if  revenues 
are  sufficient  to  pay  annual  costs  and  to 
repay  the  Federal  investment  associated 
with  the  project.  Western  is  mandated 
to  seek  the  "lowest  possible  rate  using 
sound  business  principles,"  and  strives 
to  meet  this  requirement. 

Comment  10.4:  The  rate  study 
capitalizes  deficits  during  the  cost 
evaluation  period.  This  in  contrary  to 
DOE  RA  6120.2  which  does  not  allow  for 
deficits. 

Response:  The  rate  order  PRS  does 
not  generate  deficits  after  FY  1992.  DOE 
RA  6120.2  states  that  the  current  rates 
for  a  power  system  will  be  adequate  if 
the  expected  revenues  are  at  lest 
sufficient  to  recover  annual  cost,  except 
for  a  possible  initial  short  transition 
period.  It  also  states  that  the  recovery  of 
the  annual  short  transition  period.  It 
also  states  that  the  recovery  of  the 
annual  interest  expense  may  be  deferred 
in  unusual  circumstances  for  short 
periods  of  time. 

Comment  10.5:  Smaller  customers 
should  be  considered  in  the  Interim 
Purchases  Amendment. 

Response:  All  customers  are  given 
the  opportunity  to  enter  into  the  IPA. 
Those  who  choose  not  to  enter  into  the 
IPA  will  have  a  purchased  power 
adjustment  included  in  their  rate 
schedule  as  noted  in  Rate  Schedule 
SLIP-F4.  This  means  that  customers 
who  choose  not  to  purchase  their  own 
power  will  be  served  by  Western's 
purchases  and  will  be  billed 
accordingly. 

Comment  10.6:  The  following 
comments  were  made  on  economic 
impacts: 

1.  Rate  increase  hard  on  retired 
persons. 

2.  Rate  increase  will  hit  farmers  hard. 

3.  Cannot  absorb  further  rate 
increases. 

4.  Cost  increases  are  undermining  the 
economic  base  of  our  service  area. 

5.  The  Integrated  Projects  rate  is 
approaching  the  level  of  alternate 
sources  of  electrical  power. 

Response:  Western  is  concerned 
about  the  impacts  to  customer  and  has 
implemented  a  cost  contaiiunent 
initiative  to  control  Westerns  costs. 
However,  Western  is  also  required  by 
law  to  recover  the  costs  assigned  to 
power  to  be  repaid  during  the  prescribed 
time  period. 

Comment  10.7:  Western  failed  to 
account  for  the  FERC-ordered 
PacifiCorp  refund. 


Response:  Although  FERC  ordered 
PacifiCorp  to  make  a  refund  to  Western 
(FQIC  Docket  No.  ER91-494-0000  and 
ER91-471-0000,  issued  April  24. 1992), 
there  is  a  rehearing  request  pending  on 
that  order  and  a  settlement  proposal 
pending.  Western  cannot  include  the 
refund  in  the  PRS  until  either  settlement 
has  been  reached  and  actual  refunds  are 
made  to  Western  or  a  new  ruling  is 
issued  upon  rehearing.  The  effect  of  this 
refund,  if  any,  will  be  included  in  the 
next  rate  process  after  the  refund  is 
received. 

Comment  10.8:  The  negative 
conditions  caused  by  regulating  the  flow 
of  Glen  Canyon  Dam  far  outweigh  the 
positive  ones. 

Response:  The  Glen  Canyon  EIS  will 
assess  the  benefits  and  costs  of  the 
several  alternative  operating  criteria  at 
Glen  Canyon  Dam. 

En  vironmental  Evaluation:  In 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.;  Council 
on  Environmental  Quality  Regulations 
(40  CFR  part  1500-1508);  and  DOE  NEPA 
Regulations  (10  CFR  part  1021).  Western 
has  determined  that  this  action  is 
categorically  excluded  from  the 
preparation  of  an  environmental 
assessment  or  EIS. 

Executive  Order  12291:  DOE  has 
determined  that  this  rate  action  is  not  a 
major  rule  within  the  meaning  of  the 
criteria  of  section  1(b)  of  Executive 
Order  12291.  In  addition.  Western  is 
exempt  from  sections  3, 4,  and  7  of  that 
order,  and  therefore  will  not  prgiare  a 
regulatory  impact  statement. 

Availability  of  Information: 
Information  regarding  this  rate 
adjustment,  including  PRSs,  comments 
letters,  memorandums,  and  other 
supporting  material  made  or  kept  by 
Western  for  the  purpose  of  developing 
the  power  rates,  is  available  for  public 
review  in  the  Salt  Lake  City  Area  Office. 
Western  Area  Power  Administration, 
Office  of  the  Assistant  Area  Manager 
for  Power  Marketing,  257  East  200  South, 
suite  475,  Salt  Lake  City,  Utah  84111; 
Western  Area  Power  Administration, 
Division  of  Marketing  and  Rates,  1627 
Cole  Boulevard,  Golden,  Colorado  80401; 
and  Western  Area  Power 
Administration,  Office  of  the  Assistant 
Administrator  for  Washington  Liaison, 
room  8G-061,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Submission  to  Federal  Energy 
Regulatory  Commission:  The  rate  herein 
confirmed,  approved,  and  placed  in 
effect  on  an  interim  basis,  together  with 
supporting  documents,  will  be  submitted 


to  FERC  for  confirmation  and  approval 
on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  confirm  and 
approve  on  an  interim  basis,  effective 
October  1, 1992,  Rate  Schedules  SLIP-^4 
and  SP-FT4.  The  rate  schedules  will 
remain  in  effect  on  an  Interim  basis, 
pending  FERC  confinnation  and 
approval  of  them  or  substitute  rates  on  a 
final  basis,  through  September  30. 1996. 

Issued  in  Washington,  DC  August  la  1992. 
I-Mlduwl  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

Rate  Schedule  SLIP-F4  (Supersedes  Schedule 
SL1P-F3) 

United  States  Department  of  Eoecgy 
Western  Area  Power  Administratioo 

Salt  Lake  City  Area  Integrated  Projects, 
Arizona.  Colorado,  Nevada.  New 
Mexico,  Utah,  Wyoming 

Schedule  of  Rate  for  Firm  Power  Service 

Effective:  Beginning  October  1, 1992, 
and  extending  through  September  30, 
1996. 

Available:  In  the  area  served  by  the 
Salt  Lake  Oty  Area  Integrated  Pro}ecU. 

Applicable:  To  wholesale  power 
customers  for  firm  power  service 
supplied  through  one  meter  at  one  point 
of  delivery,  or  as  otherwise  established 
by  contract. 

Character  Alternating  current,  60 
hertz,  tliree-phase,  delivered  and 
metered  at  the  voltages  and  points 
established  by  contract. 

Monthly  Rate:  Demand  Charge;  $3.63 
per  kilowatt  of  billing  demand.  Energy 
Charge:  $8.6  mills  per  kilowatthour  if 
use. 

Billing  Demand:  The  billing  demand 
will  be  Uie  greater  of  (1)  the  highest  30- 
minute  integrated  demand  measured 
during  the  month  up  to,  but  not  in  excess 
of,  the  delivery  obligation  under  the 
power  sales  contract,  or  (2)  the  contract 
rate  of  delivery. 

Adjustment  for  Transformer  Losses:  If 
delivery  is  made  at  transmission  voltage 
but  metered  on  the  low-voltage  side  of 
the  substation,  the  meter  readings  will 
be  increased  to  compensate  for 
transformer  losses  as  provided  for  in  the 
contract 

Adjustment  for  Power  Factor  The 
customer  will  be  required  to  maintain  a 
power  factor  at  all  points  of 
measurement  between  95-percent 
lagging  and  9&-percent  leading. 

Adjustment  for  Purchased  Power 
Purpose  of  Adjustment:  The  purpose  of 
this  purchased  power  adjustment  is  to 


ensure  that  Western  has  sufficient 
revenues  to  support  firm  capacity 
purchases  made  necessary  becaue  of 
restricted  generation  from  Glen  Canyon 
Dam  as  the  result  of  restrictions  on 
water  releases  from  the  dam. 

Applicability:  This  adjustment  is 
applicable  to  those  contractors  that  are 
not  receiving  service  under  an  Interim 
Purchase  Amendment  to  their  firm 
power  sales  contract. 

Adjustment:  If  Western  Area  Power 
Administration  (Western)  finds  it 
necessary  to  purchase  firm  capacity  to 
replace  generation  lost  at  Glen  Canyon 
Dam  because  of  the  above-listed 
restrictions.  Western  will,  beginning  on 
the  first  month  that  such  purchases  are 
made.  Include  in  the  contractor's 
monthly  power  bill  an  estimate  of  that 
contractor's  proportionate  share  of  net 
capacity  purchase  costs.  The  cost  of 
purchasing  such  capacity  will  be  offset 
by  the  revenue  that  Western  receives 
from  the  sale  of  energy,  if  any, 
associated  with  the  purchased  capacity. 

In  its  October  bill  each  year.  Western 
will  reconcile  the  previous  fiscal  year 
actual  purchased  power  expenses  and 
the  monthly  estimated  costs  paid  by  the 
contractor.  If  the  contractor  has  paid 
more  than  its  proportionate  share  of 
actual  power  purchase  expenses,  the 
excess  amount  will  be  shown  as  a  credit 
to  the  contractor's  October  power  bill  If 
the  contractor  has  paid  less  than  its 
proportionate  share  of  actual  power 
purchase  expenses,  Western  will  add 
such  amount  to  the  contractor's  October 
power  bill. 

Notification:  If  Western  finds  it 
necessary  to  implement  this  adjustment, 
it  will  give  a  one-time  notification  to  the 
contractor  and  the  Federal  Energy 
Regulatory  Commission  at  least  10  dajrs 
before  initially  adding  purchased  power 
costs  to  the  contractor's  monthly  power 
bill. 

United  States  Department  of  Energy 
Western  Area  Power  Administratioo 

Colorado  River  Storage  Project, 
Arizona.  Colorado,  New  Mexico, 
Wyoming.  Utah 

Schedule  of  Rate  for  Firm  Transmission 
Service 

Effective:  Beginning  on  October  1, 
1992,  and  extending  through  September 
30.1996. 

Available:  In  the  area  served  by  the 
Colorado  River  Storage  Project  (CRSP) 
transmission  system. 

Applicable:  To  firm  transmission 
service  customers  for  which  power  and 
energy  are  supplied  to  the  CRSP 
transmission  system  at  points  of 


interconnection  with  other  systems  and 
transmitted  and  delivered,  less  losses,  to 
points  of  delivery  on  the  CRSP 
transmission  system  established  by 
contract 

Character  and  Conditions  of  Service: 
Transmission  service  for  alternating 
current.  86  hertz.-three-phase.  delivered 
and  metered  at  the  voltages  and  points 
of  delivery  established  by  contract 

Rate:  Transmission  service  charge: 
$22.68  per  kilowatt-year  for  each 
kilowatt  of  transmission  service 
contracted  for,  payable  monthly  at  the 
rate  of  $1.80  per  kilowatt-month. 

Requirements  for  Reactive  Power 
Requirements  for  reactive  power  shall 
be  as  established  by  contract;  otherwise, 
there  shall  be  no  entitlement  to  transfer 
of  reactive  kilovolt  amperes  at  delivery 
points  except  when  such  transfers  may 
be  mutually  agreed  upon  by  the 
contractor  and  the  contracting  officer  or 
their  authorized  representat-lves. 

Adjustments  for  Losses:  Power  and 
energy  losses  incurred  in  connection 
with  die  transmission  and  delivery  of 
power  and  energy  under  this  rate 
schedule  shall  be  supplied  by  the 
customer  as  established  by  contract 
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ENVIRONMENTAL  PROTECTION  AGENCY 

(OPPT8-42166;  FRL-40$2-5] 

Testing  Conaent  Agreement 
Development  for  Refractory  Ceramic 
Fiber*;  Solicitation  of  Interested 
Parties  and  Pul>llc  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA).  , 

ACTION:  Notice. 


tUMMARV:  EPA's  procedures  for 
requiring  the  testing  of  chemical 
substances  and  mixtures  under  section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA)  include  the  adoption  of 
enforceable  consent  agreements  (EGAs) 
and  promulgation  of  test  rules.  EGAs 
may  be  adopted  where  consensus  on  an 
industry  test  program  is  reached  in  a 
timely  manner  by  EPA  affected 
manufacturers  and/ or  processors,  and 
other  interested  parties.  If  timely 
consensus  cannot  be  reached  or  appears 
unlikely,  and  the  Agency  is  able  to  make 
the  statutory  finding  as  required  under 
TSCA,  then  EPA  would  issue  a  section  4 
test  rule.  This  notice  serves  three 
purposes  under  these  procedures.  First, 
it  requests  interested  persons  who  wish 
to  participate  in  exposure  testing 
negotiations  for  Refractory  Ceramic 
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Fibers  (RCF]  to  identify  themselves  to 
EPA.  Second:  it  announces  a  public 
meeting  to  ini^ate  testing  negotiations 
for  this  chemital.  Third,  it  proposes  a 
target  schedule  for  implementation  of 
the  consent  agreement  process. 
DATES:  A  public  meeting  will  be  held  on 
September  2, 1992,  at  1  p.m. 
AOOncsSCS:  Sbbmit  written  comments, 
in  triplicate,  identified  by  the  docket 
number  0PTS|-12ie6,  by  mail  to:  TSCA 
Public  Docket  Office  (TS-793),  rm.  NE- 
G004,  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
2046a  before  August  28, 1992. 

Persons  interested  in  attending  the 
public  meeting  should  notify  EPA  by 
writing  Mark  Henshall  (TS-794),  Office 
of  Pollution  Prevention  and  Toxics, 
Environment^  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460,  FAX 
202-280-1216,;on  or  before  August  28, 
1992 

FOn  FUNTHOI  iNPOmiATION  CONTACT 
Susan  B.  Haz^n,  Director,  Environmental 
Assistance  D^nsion  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmentau  Protection  Agency,  rm. 
E-543,  401  M  St.,  SW..  Washington,  DC 
20460,  [202]  534-1404,  TDD:  (202)  554- 
0551.  1 

S«JPPLEMENT«IV  INFORMATION:  The 
regulations  att40  CFR  part  790  (51  FR 
23706;  June  ia[  1986],  establish 
procedures  fat  using  ECAs  to  develop 
testing  requirements  under  section  4  of 
TSCA 

I.  Backgrounq 

On  November  21, 1991,  the  Agency 
concluded  th^t  based  on  the  preliminary 
hazard  and  exposure  information 
available,  that  in  accordance  with 
section  4{f]  oflTSCA,  there  may  be  a 
reasonable  basis  to  conclude  that  RCFs 
present  or  wijl  present  a  significant  risk 
of  serious  haim  to  human  beings  from 
cancer.  Given  the  Agency's  concern 
over  RCF  expiosures,  EPA  is  interested 
in  establishing  an  exposure  testing 
program  withTlhe  manufacturers  of  RCF 
to  monitor  workplace  exposures 
throughout  th^  lifecycle  of  the  chemical 
(i.e.,  manufacturing,  fabrication, 
processing,  installation,  and  removal]. 

n.  Identification  of  Interested  Parties 

Under  40  CFR  790.22,  the  testing 
negotiation  procedures  are  initiated  by 
the  pubUcatiqn  of  a  Federal  Register 
notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  the  development  of  an 
ECA  to  notift  the  Agency  in  writing. 
Those  indiviauals  and  groups  who 
respond  to  EPA's  notice  by  the  deadline 
established  in  this  notice  will  have  the 


status  of  "interested  parties"  and  will  be 
afforded  the  opportimity  to  participate 
in  the  negotiation  process.  These 
"Interested  parties"  will  not  incur  any 
obligations  by  being  designated 
"interested  parties."  The  procedures  for 
these  negotiations  are  described  in  40 
CFR  790.22. 

m.  Public  Meeting 

A  public  meeting  will  be  held  on 
Wednesday,  September  2, 1992,  at  1  p.m. 
at  the  Washington  Information  Center 
(WIC],  rm.  1.  EPA  Headquarters,  401  M 
St.,  SW.,  Washington  DC  20460.  EPA 
will  announce  its  preliminary 
requirements  for  RCF  exposure 
monitoring.  Individuals  and  groups 
desiring  to  have  the  status  of  "interested 
parties"  in  the  development  of  the  ECA 
for  RCF  should  submit  a  written  request 
to  the  Agency  at  the  address  given 
above  on  or  before  August  28, 1992. 

IV.  Timetable  for  Negotiating  Test 
Agreements 

In  accordance  with  the  procedures  for 
the  development  of  ECAs  established  in 
40  CFR  790.22,  EPA  intends  to  follow  the 
schedule  set  forth  below  to  conduct 
negotiations  and  develop  a  consent 
agreement  for  exposure  monitoring  of 
RCF. 

August  28, 1992— Deadline  for  notice 
of  "interested  parties"  designation. 

September  2, 1992— Public  Meeting  to 
initiate  testing. 

September  18, 1992— December  1, 1992 
•  Negotiations 

December  18, 1992— Decision  by  EPA 
on  whether  to  use  consent  order  to  test 
rule. 

January  11, 1993 — Draft  Consent  order 
sent  to  interested  parties  (if  EPA  decides 
to  use  consent  order). 

April  19, 1993 — Consent  order 
published  in  the  Federal  Register. 

Dated:  August  5, 1992. 
Linda  VUer  Moos, 

Acting  Director,  Chemical  Control  Division, 
Office  of  Pollution  Prevention  and  Toxics. 
[FR  Doc.  92-19522  Filed  8-14-92;  8:45  am] 

MLLUM  COOC  UaO-50-f 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Travel  ReimtMireement  Program,  April 
1, 1992-June  30, 1992;  Summary 
Report 


Total  Number  of  Sponsored 
Events - ~.- 

Total  Number  of  Sponsoring  Or- 
ganizations  


40 


Total  Number  of  Different  Com- 
missionera/Employees  At- 
tending  " 

Total  Amount  of  Reimburse- 
ment Expected: 

Transportation _.... .. — > —    $23,061.93 

Subsistence 19,807.33 

Other  Expenses ~ 3,862.29 

Total ~ $46,531 .55 


Travel  Reimbursement  Program 
Individual  Event  Report 

Sponsoring  Organization:  Association 
of  National  Advertisers,  Inc.,  1725  K 
Street,  NW.,  Washington,  DC  20006. 

Date  of  the  Event-  May  20, 1992. 

Description  of  the  Event:  A.N.A.'s 
Television  Advertising  Committee,  New 
York,  New  York. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Robert  L 
Pettit — General  Counsel. 

Amount  of  Reimbursement- 


Transportation ... 

Subsistence 

Other  Expenses . 


$118.00 
34  JX) 
93.50 


Total - 245.50 

Sponsoring  Organization:  Bell 
Atlantic  Network  Service?  Inc.,  1133 
20th  Street.  NW..  Suite  810,  Washington, 
DC  20036. 

Date  of  the  Event-  April  27-30, 1992. 

Description  of  the  Event- 1992 
Regional  Accounting  Witness  Meeting, 
San  Antonio,  Texas. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Kenneth 
Ackerman — Accounting  and  Audits 
Division. 

Amount  of  Reimbursement: 

Transportation .-.~..-..«..-..~................     $415.15 

Subsistence ... .. — 86.75 

Other  Expenses — 42.90 

Total....- ~ 544.80 

Sponsoring  Organization:  Honorable 
Fred  Grandy,  United  States  House  of 
Representatives,  Washington,  DC  20515. 

Date  of  the  Event-  April  27, 1992. 

Description  of  the  Event-  Cable 
Legislation  Roundtable  Discussion.  Fort 
Dodge,  Iowa. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Doug 
Webbink— Chief,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

Amount  of  Reimbursement- 


Transportation ~ $715JX) 

21     Subsistence -.^ - 90.50 

Other  Expenses 27.2S 

18                  Total 832.75 


Sponsoring  Organization:  Federal 
Communications  Bar  Association,  1150 
Connecticut  Avenue,  NW.,  Suite  1050, 
Washington,  DC  20036. 

Date  of  the  Event-  May  8-10. 1992. 

Description  of  the  Event  FCBA's 
Annual  Seminar,  Williamsburg,  Virginia. 

Commissioners  Attending: 
Commissioner  Ervin  S.  Duggan. 

Other  Employees  Attending: 
Terry  L  Haines— Chief  of  Staff,  Office 

of  the  Chairman 
Robert  L  Pettit — General  Counsel 
Linda  Townsend  Solheim — Director. 

Legislative  Affairs 

Amount  of  Reimbursement- 


Transportation... 

Subsistence 

Other  Expenses . 

Total 


$.00 
459.00 
282.75 

741.75 


Sponsoring  Organization: 
Communications  Fraud  Control 
Association,  2033  M  Street,  NW.,  suit 
402,  Washington,  DC  20036. 

Date  of  the  Event:  June  23-26. 1992. 

Description  of  the  Event-  Annual 
International  Conference,  Seattle, 
Washington. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Gerald  P. 
Vaughan — Deputy  Chief,  Operations, 
Common  Carrier  Bureau. 

Amount  of  Reimbursement. 

Transportation $364.00 

Subsistence - 273.94 

Other  Expenses - 25.50 

Total 663.44 


Sponsoring  Organization:  Posts  and 
Telecommunications  International 
]apan,  c/o  Embassy  of  Japan,  2520 
Massachusetts  Avenue,  NW., 
Washington.  DC  20008. 

Date  of  the  Event-  June  11, 1992. 

Description  of  the  Event-  Conference 
Entitled  "Global  Symposium  in 
Telecommunications",  Tokyo,  Japan. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  John  P. 
Copes — Attorney,  International  Policy 
Division,  Common  Carrier  Bureau. 

Amount  of  Reimbursement. 


Transportation ...... 

Subsistence 

Other  Expenses 

Total 


$1,172.00 

1,064.00 

100.00 

2,336.00 


Sponsoring  Organization: 
Interexchange  Resellers  Association, 
P.O.  Box  5090,  Hoboken,  New  Jersey 
07030. 


Date  of  the  Event-  May  27-28,1992. 

Description  of  the  Event- 1992  Spring 
Conference,  San  Diego,  California. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Madelon 
Kuchera — Legal  Advisor,  Commissioner 
Barrett. 

Amount  of  Reimbursement 

Transportation >. $356.00 

Subsistence » ~ 18400 

Other  Expenses —        45.00 

Total 585.00 


Sponsoring  Organization:  National 
Association  of  Broadcasters,  Regulatory 
Affairs,  1771  N  Street,  NW., 
Washington,  DC  20036. 

Date  of  the  Event  April  12-16, 1992. 

Description  of  the  Event-  NAB 
Convention,  Las  Vegas,  Nevada. 

Commissioners  Attending: 

Chairman  Alfred  C.  Sikes 
Commissioner  Andrew  C.  Barrett 
Commissioner  Ervin  S.  Duggan 
Commissioner  Sherrie  P.  Marshall 
Commissioner  James  H.  Quello 

Other  Employees  Attending: 
Robert  Corn-Revere — Legal  Advisor,  to 

Commissioner  Quello 
Michele  C.  Farquhar — Senior  Legal 

Advisor,  to  Commissioner  Duggan 
Brian  F.  Pontes — Special  Advisor,  to 

Commissioner  Quello 
Milton  O.  Gross — Chief,  Fairness/ 

Political  Programming.  Mass  Media 
Terry  L  Haines— Chief  of  Staff.  Office 

of  the  Chairman 
William  H.  Hassinger— Ass't.  Chief 

Engr.,  Mass  Media 
John  C.  Hollar— Legal  Advisor,  to 

Conunissioner  Duggan 
Charies  W.  Kelley— Chief,  Enforcement 

Division  Mass  Media  Bureau 
Byron  F.  Marchant — Legal  Advisor,  to 

Commissioner  Barrett 
John  W.  Reiser— Electronics  Engineer, 

Mass  Media  Bureau 

Other  Employees  Attending: 
Peter  D.  Ross — Senior  Advisor,  to 

Commissioner  Marshal^ 
Richard  M.  Smith— Chief,  Field 

Operations  Bureau 
Roy  J.  Stewart— Chief,  Mass  Media 

Bureau 
Alexandra  Wilson — Legal  Advisor,  to 

Chairman  Sikes 

Amount  of  Reimbursement 

Transportation $6,665.88 

Subsistence -    7,110.66 

Other  Expenses 1.376.89 

Total 15.153.43 

Sponsoring  Organization:  National 


Association  of  Broadcasters,  1771  N 
Street.  NW..  Washington,  DC  20036. 

Date  of  the  Event  June  10-13. 1992. 

Description  of  the  Event  NAB  Radio 
Montreux,  Montreux,  Switzerland. 

Commissioners  Attending: 
Commissioner  Ervin  S.  Duggan. 

Other  Employees  Attending:  None. 

Amount  of  PLeimbursement 

Transports  tion $746.00 

Subsistence 1.014.00 

Other  Expenses 61.00 

Total 1,821.00 


Sponsoring  Organization:  North 
American  National  Broadcasters 
Association.  1500  Bronson  Avenue, 
Ottawa,  Ontario  Canada  KlG  3]5. 

Date  of  the  Event  April  27-30. 1992. 

Description  of  the  Event  7th  World 
Conference  of  Broadbasting  Unions. 
Mexico  City,  Mexico. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Walda 
Roseman— Director.  Office  of 
International  Communications. 

Amount  of  Reimbursement 

Transportation . $521.50 

Subsistence «... 701.25 

Other  Expenses 65.39 

Total „ 1.288.14 


Sponsoring  Organization:  United 
States  Telephone  Association.  900 19th 
Street,  NW.,  suite  800.  Washington,  DC 
20008. 

Date  of  the  Event  June  21-25, 1992. 

Description  of  the  Event  NARUC 
Engineers  Conference,  Phoenix,  Arizona. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Fatina 
Franklin-Chief,  Depreciation  Rates 
Branch,  Common  Carrier  Bureau. 

Amount  of  Reimbursement 

Transportation $356.00 

Subsistence 203.80 

Other  Expenses 153.75 

Total 713.65 


Sponsoring  Organization:  National 
Cable  Television  Association.  1724 
Massachusetts  Avenue  NW.. 
Washington.  DC  20036. 

Date  of  the  Event  May  3-8. 1992. 

Description  of  the  Event  41st  Annual 
Convention  and  Exposition.  Dallas, 
Texas. 

Commissioners  Attending:     ^ 

Chairman  Alfred  C.  Sikes 
Commissioner  Ervin  S.  Duggan 
Commissioner  Sherrie  P.  Marshall 
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Other  Employees  Attending: 
Robert  Corn-Raver^— Legal  Advisor,  to 

Commissionar  Quello 
Terry  L  Haines— Chief  of  Staff,  to 

Chairman  Silies 
John  C.  HoUai4-Legal  Advisor,  to 

Commissionar  Duggan 
William  H.  Johoson— Deputy  Chief, 

Mass  Media  Bureau 
Byron  F.  Marchant- Legal  Advisor,  to 

Commissionar  Barrett 
Ronald  Parver-I-Chief,  Cable  Television 

Branch  Masa  Media  Bureau 
Robert  M.  Pepper-Chief,  Plans  and 

Policy 
Robert  L  Pettit— General  Counsel 
Peter  D.  Ross— Legal  Advisor,  to 

Commissiontr  Marshall 
Lorrie  A.  Secrept— Director,  Public 

Affairs 
Richard  M.  Smith— Chief.  Field 

Operations  mireau 
Linda  Townsead  Solheim — Director, 

Legislative  Affairs 

Other  Employees  Attending: 
Thomas  P.  Statley— Chief  Engineer. 

Office  of  Engineering  and  Technology 
Roy  ].  Stewart-t-Chief.  Mass  Media 

Bureau 
Alexandra  Wi  son — Legal  Advisor. 

Chairman  Silces 
John  P.  Wong-j-Supervisor  Electronics 

Engineer,  Mass  Media  Bureau 

Amount  of  ft  eimbursement 


Transportation 
Subsistence..-.. 
Other  Expenses 

Total..! 


S7.555.00 

5.246.95 

848.82 

13,652.57 


Sponsoring  Organization:  Society  of 
Cable  Television  Engineers.  669  Exton 
Commons,  Exjon.  Pennsylvania  19341. 
Date  of  the  ^venU  June  15-17, 1992. 
of  the  Event-  Program 
Cable-Tec  Expo  "92,  San 


Description 

Committee  fo 

Antonio,  Tex 

Commissio 

Other  Emp 

Michael  L  La 


\ers  Attending:  None. 
yyees  Attending: 

■Mass  Media  Bureau 


John  P.  Wongt-Mass  Media  Burea 
Amount  ofi  leimbursement 


Transportation 
Subsistence 
Other  Expense) 

Total, 


Other  Employees  Attending:  None. 
Amount  of  Reimbursement- 


Transportation . 
Subsistence — 


Other  Expenses  -„_.... 
Total — 


$189.00 

152.23 

13J0 

355i)3 


Sponsoring  Organization:  Technology 
Marketing  Corporation.  One  Technology 
Plaza.  Norwalk.  Connecticut  06854. 

Date  of  the  Event  June  11, 1992. 

Description  of  the  Event:  TBT  Spring 
"92,  Chicago,  Illinois. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Terry  L 
Haines— Chief  of  Staff,  to  Chairman 
Sikes. 

Amount  of  Reimbursement' 


Date  of  the  Event:  June  1-4, 1992. 

Description  of  the  Event-  Three-Way 
Depreciation  Meeting,  Charlotte,  North 
Carolina. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Fatina 
Franldin— Chief,  Depreciation  Rates 
Branch.  Common  Carrier  Bureau. 

Amount  of  Reimbursement: 


Transportation... 

Subsistence 

Other  Expenses . 

Total 


Transportation  ....~.. 

Subsistence -.~. 

Other  Expenses . — 

Total 


$378.00 

143.50 

2.37 

523.87 


Sponsoring  Organization: 
Telestrategies  Inc..  1355  Beverly  Road, 
suite  100,  McLean,  Virginia  22101. 

Date  of  the  Event  April  14-15, 1992. 

Description  of  the  Event  International 
Resale  Conference,  East  Rutherford, 
New  Jersey. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  William 
Kirsch — Deputy  Assistant  Chief. 
International.  Conunon  Carrier  Bureau. 

Amount  of  Reimbursement: 


Transportation-. 

Subsistence 

Other  Expenses . 

Total 


$504.00 

1.194.00 

181.58 

1379.5fr 


Sponsoring  Organization:  United 
States  Telephone  Association.  C/o 
Robert  Creighton.  900 19th  Street  NW., 
suite  800.  Washington.  DC  20006. 

Date  of  the  Event-  June  15-18, 1992. 

Description  of  the  Event  Three- Way 
Depreciation  Meeting.  Denver. 
Colorado. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Bryan 
Clopton — Depreciation  Rates  Branch, 
Common  Carrier  Bureau. 

Amount  of  Reimbursement: 


$12&00 

25a50 

44.25 

422.75 


Sponsoring  Organization:  Telephony 
Magazines,  5^  East  Jackson  Boulevard. 
Chicago,  Illinois  60604. 

Date  of  the  Event  May  11-13. 1992. 

Descriptior,  of  the  Event-  SS7  Summit. 
Chicago.  Illinois. 

Commissioners  Attending:  Chairman 
Alfred  C  Sikf  ts. 


Transportation ..« 

Subsistence 

Otlier  Expenses . 

Total 


Sponsoring  Organization:  United 
States  Telephone  Association,  c/o 
Robert  Creighton.  900 19th  Street  NW., 
suite  800.  Washington.  DC  20006. 


$360i» 

28000 

2475 

66475 


Sponsoring  Organization:  Utilities 
Telecommunications  Council,  1140 
Connecticut  Avenue,  NW.,  suite  1140, 
Washington,  DC  20036. 

Date  of  the  Event  June  23-25, 1992. 

Description  of  the  Event  Annual 
Meeting.  Phoenix.  Arizona. 

Commissioners  Attending:  None. 

Other  Employees  Attending: 
Beverly  G.  Baker— Deputy  Chief,  Private 

Radio  Bureau 
Micheal  B.  Hayden— Chief,  Microwave 

Branch  Private  Radio  Bureau 
Thomas  P.  Stanley— Chief  Engineer, 

Office  of  Engineering  and  Technology 

Amount  of  Reimbursement: 


Transportation.... 
Subsistence. ~.~~. 
Other  Expenses .. 


$302.00 

425.50 

39Je 

To&se 


Total 


$927.00 
148.10 
207.75 

1,282^6 


Sponsoring  Organization:  Viacom 
Entertainment,  1515  Broadway,  New 
York,  New  York  10036. 

Date  of  the  Event:  April  3a  1992 

Description  of  the  Event:  Joint  Viacom 
Sti-ategic  Meetings.  Naples,  Florida. 

Commissioners  Attending:  None. 

Other  Employees  Attending:  Terry  L 
Haines— Chief  of  Staff,  to  the  Chairman 

Sikes. 

Amount  of  Reimbursement: 


Transportation  -— 

Subsistence 

Other  Expenses  — 


$352.00 
\97S& 
13778 


Total ««.«> 


Sponsoring  Organization: 
Wissenschaftliches  Institut  fur 
Kommunikationsdienste  GmbH, 
Postfach  200a  5340  Bad  Honnef  1,  Bonn, 
Germany. 

Date  of  the  Event  June  23-24, 1992. 

Description  of  the  Event  International 
Conference  on  "Three  Years  after 
Liberalization  Telecommunications 
Markets  in  Germany",  Bonn,  Germany. 

Commissioners  Attending:  None. 
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Other  Employees  Attending:  Kenneth 
Robinson — Senior  Advisor,  to  Chairman 
Sikes. 

Amount  of  Reimbursement 


Transportation. 
Subsistence.. 
Other  Expenses . 

Total 


$917.40 

345.60 

88.40 

1351.40 


Federal  Communications  Commission 

Doona  R.  Searcy, 

Secretary. 

[PR  Doc.  92-19504  Filed  8-14-92;  8:45  am] 

MLUNa  COOC  •7t2-*1.4i 


FEDERAL  HOUSING  FINANCE  BOARD 

[No.  FHFB  92-606] 

Federal  Home  Loan  Bank  Members 
Selected  for  Community  Support 
Review 

agency:  Federal  Housing  Finance 

Board. 

action:  Notice. 

summary:  The  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  added  a  new  section  10(g]  to  the 
Federal  Home  Loan  Bank  Act  of  1932 
requiring  that  members  of  the  Federal 
Home  Loan  Bank  (FHLBank)  System 
meet  standards  for  community 
investment  or  service  in  order  to 
maintain  continued  access  to  long-term 
FHLBank  System  advances.  In 
compliance  with  this  statutory  change, 
the  Federal  Housing  Finance  Board 
(Finance  Board)  promulgated 
Community  Support  regulations  (12  CFR 
part  936)  that  were  published  in  the 
Federal  Register  on  November  21, 1991 
(56  FR  58639).  Under  the  review  process 
established  in  the  regulations,  the 
Finance  Board  will  select  a  certain 
number  of  members  for  review  each 
quarter,  so  that  all  members  will  be  ~ 
reviewed  once  every  two  years.  The 
purpose  of  this  Notice  is  to  ani>ounce  the 
names  of  the  members  selected  for  the 
third  quarter  review  under  the 
regulations.  The  Notice  also  conveys  the 
dates  by  which  members  need  to  comply 
with  the  Community  Support  regulation 
review  requirements  and  by  which 
conunents  from  the  public  must  be 
received. 

DATES:  Due  Date  For  Member 
Community  Support  Statements  for 
Members  Selected  in  Third  Quarter 
Review:  September  30, 1992. 

Due  Date  For  Public  Comments  on 
Members  Selected  in  Third  Quarter 
Review:  September  30, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Sylvia  C.  Martinez,  Director.  Housing 
Finance  Directorate  (202)  408-2825.  or 
Kathleen  S.  Brueger.  Associate  Director, 
Housing  Finance  Directorate  (202)  408- 
2821,  Federal  Housing  Finance  Board, 
1777  F  Sti^et.  NW..  Washington.  DC 
20006. 
SUPPLEMENTARY  INFORMATION: 

A.  Selection  for  Community  Support 
Review 

The  Finance  Board  intends  to  review 
the  entire  FHLBank  System  membership 
once  every  two  years.  Approximately 
one-eighth  of  the  FHLBank  members  in 
each  district  will  be  selected  for  review 
by  the  Finance  Board  each  calendar 
quarter.  Only  members  with  post-July  1, 
1990  CRA  Evaluations  and  members  not 
subject  to  CRA  will  be  selected  for 
review  in  the  first  two  years  follo%ving 
the  effective  date  of  the  regulation.  In 
selecting  meml>er8,  the  Finance  Board 
will  follow  the  chronological  sequence 
of  the  members'  CRA  Evaluations,  to  the 
greatest  extent  practicable,  selecting 
one-eighth  of  each  District's  membership 
for  review  each  calendar  quarter. 

Selection  for  review  is  not,  nor  should 
it  be  construed  as,  any  indication  of 
either  the  fmancial  condition  or 
Community  Support  performance  of  the 
institutions  listed. 

B.  List  of  FHLBank  Members  to  be 
Reviewed  in  Third  Quarter  1992, 
Grouped  by  FHLBank  District 


Mofnbttf 


City 


Stale 


Federal  Home  Loan  Bank  o<  Boston— Oistnct  1.  Poet 
Office  Box  9106.  Boston,  MasMCtwaetts  02205- 
9106. 


Old  Stone  Bank  of  CA. 
a  FSB. 

Hayward 

CA 

Great  Country  Bank 

CoOmsviUe  Savings  So- 

Ansonia  

CoHnsvea _ 

CT 
CT 

ciety. 
Rrst  New  London  S&LA. 

f^ew  Lorxlon..-.. 

CT 

Inc. 

r^orwalk  Savings  Society... 
Eastern  S4LA 

Norwalk 

Nofwtoh 

CT 
CT 

Souttiington        Savings 
Bank. 

Soulhififllon — 

CT 

The  Eqotty  Bank  

wvinsrvwa  — ... 

CT 

hkxttfwest  Bank  for  Sav- 

CT 

ings. 
Andover  Bank..- 

Andowar 

MA 

Roxtxxy-HigWand      Co- 
operative Bank. 
The  Massachusetts  Ca, 

Jwnaice  Plain .... 
Boston 

MA 
MA 

Inc.. 

Brookline  Savings  Bar>k  . 
The   Bank   o(   Canton/ 

Brookfcia — 

Canton 

MA 
MA 

Canton  Instrtutton  kx 

Savings. 
Chane«»ov»n    Co-opera- 

Chariestown  

MA 

tive  Bank. 

Danvers  Savings  Bank 

First  FSB  of  America 

Danvers -.. 

Fan  mm 

MA 

MA 

Lafayette  FSB 

HavertMl  Co-op  Bank 

MiMordFSALA 

FaN  RIvar — 

Milford J 

MA 
MA 
MA 

Nattonal 

Bank. 
Plymouth     Five     Cents 

Savings  Bank. 

Revere  FS4LA _... 

Bangor  Savings  Bank 

Bar  Hartxx  SALA 

Bar  HartKX  Banking  aiKl 

TnjatCo. 
Battiel    Savings    Bank. 

FSB 

Caia«  FS4LA 

Flr«  Otaerm  Bank „. 

Rockland  SALA 

The    Waidotxxo    Bank, 

FSB 

Centerpomt  Bank 

Cornerstone  Bank _... 

First  S4LAo(  NH 

Millord  Co-Op  Bank 

First   NatioTMl   Bank   of 

Pcxtsmouth. 

Newport  S4LA _... 

Cttizans  Savings  Bank 

Westerty  Savings  Bank ... 

Bank  of  Vennont 

Union  Bank 


a«y 


Pfymoutfk . 
Plj^fioulh . 


Bangor 

BarHafbor. 
Bar  Harbor. 

B««hel _ 


CalaM. 

Praaque  Ma.. 


Watdcboro.. 


Darry _.._ 

Exeter 

MiNord 

Portsmouth-.. 


Pfo^^danca.. 
Wettarly  ...„ 
BurfMQion... 


Staia 


ME 
ME 
ME 

ME 

ME 

ME 
ME 
ME 


Rl 
Rl 
Rl 
VT 
VT 


Fedenri  Home  Loan  Bank  of  New  York— Oialrlcl  ^ 
One  World  Trade  Center.  103d  Floor.  New  York, 
New  York  10048. 


BogoU  SALA. — — 

Bogota 

NJ 

Bound  Brook 

NJ 

SLA. 

Century       FS4LA       of 
Bndgeton 

Bridgeton 

N,l 

Unrted  Roosevelt  SALA ... 

Carteret -... 

NJ 

Vaftey  Savings  Bank 

Ctoslw- _ 

NJ 

NVE  Savings  Bank,  SLA  . 

Eriglawood 

NJ 

Premium  FSB 

Git)bsboro 

NJ 

Glen      Rock      Savings 

Glen  Rock- 

NJ 

Bank,  SLA 

Haddon  SALA 

Haddon 

NJ 

Ma'  1  Jila 

Maignta. 

Statewide  Savings  Bank, 

Jersey  Oty 

NJ 

SLA. 

Monarch  Savings  Bank, 

Kearny ..._ 

NJ 

FSB 

Lincoln  Park 

Metuchen -.... 

N.I 

Metuchen  SALA 

NJ 

RoeeMe  SALA  

^ ■*- 

N.I 

Boang  Spnnga  SALA 

Rutherford 

NJ 

Gloucester  County  FSB. . 

Sewell 

NJ 

Roma  FSB        

Trenton -... 

TumeravfSe 

NJ 

Sooth  Jersey  SALA 

NJ 

Lehtgh    Savings    Bank, 

Union - 

NJ 

SLA. 

Security   Savings   Bank, 
SLA 

Vkioiand 

fil 

The  Westwood  Savings 

Westwood -.. 

NJ 

Bank.  SLA. 

Elmffa  Savings  Bank 

First  FSALA  of  Middle- 

Eknira  

NY 

Middtetown 

NY 

te^tm. 

Amerk:an  SALA 

New  York.. 

NY 

Chinatown  FSB 

New  York 

Roslyn 

NY 

Pioneer  SALA 

NY 

WaMkiW  Valley  FSALA  ...... 

WaUkW _.. 

NY 

Onerrtal  Federal  Savings 

Humaco 

PR 

Bank 

Federal  Home  Loan  Bank  of  Ptnsburgh— Oistnct  3, 
62S  West  Ridge  Pike.  Suite  B-107,  Conato- 
hocken,  Pennsyivania  19428. 


State 


BVTWWO  BAfm,  N.A.. 

Union  BALA 

Permsytvania 

Bank. 
FtfTTWs  Tfust  Cocnpsny . 
First  FSALA  of  Carnegie. 


DWTnMRV  •>. 
BMW 

Cwnp  Hm.. 

C«Ma — 
Camagla... 


PA 
PA 
PA 

PA 
PA 


JMI 
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Umtas  National 
Slovenian      SALf      o* 

Ffanklm-Conwn^ugh. 
People's  National  Bank 

d  Susquehanna 

County. 
MrtflMiburg     BanH     and 

Tnjst  Co           I 
ComfTXjnity  Banhi  N.A 
New  BetnenecTV  Qank 


HaHstead. 


MifflinbufO 


PotomaFSALA 
Republic  Bank 
PmstKifgh 

mgs  Asa. 
Stovt*  S&LA.... 
Pennsylvania 

Bank&  Trust 
Century   Natior^   Bank 

and  Tnjst  Co(T<f^aoy 
ScbuytuH    Haverj   Trust 

Conpany  I 

Merchants  r«atk>nal 

Banko4  ShenaMoan 
Nortfwm  Central  Bank 
Peoples  State  aank  of 

wyakjs«ig 
The  Drovers  ft 

■csBank. 

York  FS4LA 

The  ChartesU>n  Ifational 

Bank. 
Conwnumly      Bo^ 

Trust  N.A. 
First   National   ^ank 

Fa»mont 
United    National 

Central. 
Od  National  Banf 
Citizens   Bank 

Qantowr^. 
AdvarK»  Firunc^ 

mgs  Bank.  FSi  . 


MiBersburg PA 

New  PA 

Bethlehem. 
Philadelph«L....J  PA 

Phttdelphia.- PA 

PUtstxjrgh PA 


Pittsburgh 
PottsvUto... 


PA 


PA 


PA 
PA 


Federal  Home  Loai  I 
OHiceBox 


1055(  S, 


SouthToist  Bank 

bama.  N  A. 
Fvst  FS&LA  o< 

County 
First  FS8   o4 

Spnngs. 
Charter  SILA  0« 

Dosdn  Bank 

Unrfirst  Federal 

Bw* 
First  FS&LA  ol 

County 
Eagle  National 

Miam. 
MurdOCk  Savmg); 
Fvst   National 

Naples. 
Tumtjecry  S4LA 


o<  Ala- 
Oekab 

ObFuniak 
FtorMa. 


Savings 

Osceola 

)ank  ol 

Bank. 
Ilank   ol 


Lochaven  Feder^ 
Flaimngo  Bank 


Presidential     Bpnk. 

State  SB 
Fvst  Ronda  Baiik.  N.A 
iTKlan  River  FSI  I. 
Aiiatoona  FSB . 
Bank  o<  Adarsv^He 
Metro  Bank.. 
Bamtxxlge         National 

B«tk. 
First  FSB  o<  Ba^ibndge 

BaxteyFSB 

First     Federal     Savings 

Bar* 


Bank  aH  Atlanta— District  4.  Pos* 
i.  Adwta.  Georgia  30348. 


Bmningham 
Fort  Payne  . 


DeFunak 
Spnngs. 

Detray  Beach. 

Destin 

Hottfwood 


Kissimmee.. 


Mian*. 


Murdoch. 
Naples... 


S&LA. 


Nonh  Miami 

Beach 

Orlando 

Pemtxoke 

Pines 
Sarasota 


.  Tampa 

.1  Vero  Beach.. 

.  Acworth 

i  Adairsviae 

.1  Atlanta 

I  Bainbndge.... 


Bambndge. 

.  Baxiey 

Calhoun 


AL 

AL 

FL 

FL 
FL 
FL 

FL 

FL 

FL 
FL 

FL 

FL 
FL 

FL 

FL 
FL 
QA 
GA 
GA 
GA 

GA 
GA 
GA 


Cherokee  Federal  Bank. 

FSB. 
Douglas  Federal  Bank  a 
FSB 

EfcertonFSiLA 

Uberty    Savings    Bank. 

FSB. 
Mountain  National  Bank 

Advance  FSSLA 

Belmar  FS4LA - 

H««lton  FS4LA 

Leeds  FS4LA 

Madison    and    Bradford 
FS4LA 

Westview  FS4UA 

Presic)er>tial         Savings 
Bank.  FSB 

Rrst  Security  FSB 

Laurel  FSB 

Baltimore   Cty    Savings 
Bank.  FSB 

Baltimore  S4LA.  FA 

Reisterstown  FSB 

Amencan   Federal  Sav- 
ings Bank. 

First  Shore  FS&LA. — 

Ashburton  FS&LA 

Cowenton  FS&LA 

Orange  FS&LA 

Clyde  Savings  Bank 

Gaston  FS&LA 

First  Carolina  FSB... 

Home   Federal   Savings 
Bank. 

Scotland  S&LA 

Progressive  S&LA,  Ltd 

Mooresvitte  FS&LA 

Roxboro  S&LA 

Western  Carolina  SALA .. 

Haywood  S&LA.  Itk., 

Perpetual  FSB - 

Spratt  S&LA 

Adanbc    Savings    Bank. 
FS8 

Hentage  FS&LA 

Coastal  FSB 

Home  FS&LA  at  South 
Carotna 

Oconee  S&LA 

First        Commonwealth 

Savings  Bank. 
Acacia  Federal  Savings 

Bank 
Farfax  Bank  and  Tnjst 
Company. 

Virginia  Savings  Bank 

Co-operative       Savings 
Bank.  FSB 

First  FSB  o«  Wgmia 

Regef>cy  Bank 

Community  FSB  — 

Virginia  Beach  FSB 

Jefferson  S&LA 


DougiasvWe.. 


Etoerton.. 
Maoon 


Tucker 

Baltimore.. 
Btflimore.. 
BaNimore.. 
BaMmore.. 
Battimcre.. 

Baltimore. 
Bethesda.. 


GA 


GA 
GA 


.  GA 
MO 
MO 
MO 
MD 
MO 

MO 
MO 


Chevy  Chase MD 

Laurel j  MD 

Perry  HaM MO 


Pikesville 

Reisterstown 
RocfcviHe 


MD 
MO 
MD 


Salisbury MD 

Westminster  MD 

MD 
NC 
NO 
NC 
NC 
NC 


White  Marsh 

Chapel  Hill 

Clyde 

Gastonia 

Kings  Mountain. 
Kmgs  Mountain 


Lauhnburg 

lijmberton 

MooresviUe 

Ro)it)oro 

Vaktese 

Waynesville. .. 

Arxlerson 

Chester 

Hilton  Head 
Island. 

Laurens 

MyrUe  Beach. 
RockH* 


Alexandria. 
Anrwvlale 
Fawfax 


Front  Royal VA 


NC 
NC 
NC 
NC 
NC 
NC 
SC 
SC 
SC 

SC 
SC 
SC 

SC 

VA 

VA 
VA 


Lynchburg. 


Petersburg 

Richmond 

Staunton 

Virginia  Beach. 
Warrenton 


VA 

VA 
VA 
VA 
VA 
VA 


federal  Home  Loan  Sank  ol  Cinannatl— DiaWcl  5. 
Post  Office  Box  598.  Cincinnati.  Ohio  45201. 


CaBettsburg  FS&LA. ._ 

Sunrise  Bank  for  Sav- 
ings. Fsa 

Harlan  FS&LA 

The  Cumberland  FSB 

First  FS&LA 

Commonwealth  Bank. 
FSB 

Republic  Bank  ol  Shelby 
County 

Great  Northern  Savings 
Co. 

Belmont  FS&LA 

P»st  FS&LA  ol  Wood 
County 


Catlettsburg... 
Fort  Mitchell. 


Harlan 

LouisvHIe 

Morehead  ... 
Mt  Sterling.. 


ShelbyviUe. 
Bart>erton.. 


BeMaira 

Bowling  Green. 


KY 

KY 

KY 
KY 

KY 
KY 

KY 

OH 

OH 
OH 


First  FS&LA  o«  Bocyrus... 
First  FS&LA  ol  Ceoter- 

tMjrg. 
BMF    Federal    Savings 

Bank. 
Cherry    Grove    Savings 

Bank. 
Cottage  Savings  Assoc. 
FA 

Suburban  FS8 

The  Franklin  S&L  Co 

Warsaw  FS&LA  ol  Cin- 
drmati. 

The  First  FSB -.. 

Th«l  FS&LA  ol  Cleve- 
land. 

State  Savings  Bank 

Midwest  Savvigs  Bank 
Uberty    Savings    Bank. 
FSB 

NC8  Savings  Asso 

F«t  FSB  ol  Kent 

Home     S&L     Co.     ol 
Kentorv 

Kenwood  S&LA 

Ftfst   FS&LA   of   Lake- 
wood 
FairlieW  FS&LA  of  Lan- 
caster 

Leesborg  FS&LA _ 

First  FS&LA  ol  Lima 

South      Side      Savings 

Bank.  FSB 
Citizens  Loan  &  Savings 

Co. 
Secunty       FS&LA       ol 
Cleveland 

New  Cartisle  FSB 

Fidekty  FS&LA 

ThW  S&L  Co 

Home    City    FS&LA    ol 

Springfield. 
I8t  Ohio  Savings  Bank. 
FSB 

Perpetual  FSB 

F»5t  FS&LA  of  Waren  .. 
First  FSB  ol  Washington 

Ct  House. 
Jefferson  Savings  Bank 

Mitton  FS&LA 

Tennessee        National 
Bank. 

First  City  Bank 7. 

Newport  FS&LA 

First  FS&LA  of  Giles  Co. 


Bucyrus...... 

Cernerburg. 


Cincinrwti... 

Cincinrwti.. 

Cir>cirviati .. 

Cincinnati.. 
Ctndnrwl).. 
Cincinnali.. 

Clevflland. 
Cleveland 

Cokjmbus. 
De  Graff ... 

HHlsboro ... 


HJHsboro. 

Kent 

Kenton.... 


KerMfOOd... 
Lakewood. 

Lancaster.. 


Leesburg. 

Lima 

Lima 


London. 


MayfieW 

Heights 
New  Carlisle.. 

Nonwood 

Piqua 

SprtngfiekJ 


St  Bernard  ...... 

Urbarta ~ 

Warren -.... 

Washington  Ct. 

House. 
West  Jefferson. 

West  Milton 

Coktfnbta 


Murfreesboro . 

Newport 

Pulaski 


OH 
OH 

OH 

OH 

OH 

OH 
OH 
OH 

OH 
OH 

OH 
OH 
OH 

OH 
OH 
OH 

OH 
OH 

OH 

OH 
OH 
OH 

OH 

OH 

OH 
OH 
OH 
OH 

OH 

OH 
OH 
OH 

OH 
OH 
TN 

TN 
TN 
TN 


Federal  Home  Loan  Bank  ol  IndianapoHs-Oistrict  6. 
P.O.  Box  60.  Indianapolis.  IN  46205-0060. 


Boonvllle  FSB - 

First  State  Bank 

Union  S&LA 

Union  FS&LA  of  Craw- 

fordsviHe. 

First  FSB 

Citizens  SB  of  Frankfort  . 
Union  FSB  Ol  Frankton 

Kentland  Bank 

The  Logansport  S&LA 

Home  Bank.  SB _ 

Community  Bank.  FSB .... 

Peoples  Bank.  FSB 

MW-Southem      Savtngs 

Bank. 
Owen      County      State 

Bank. 
The   Merchants   NB   of 

Terre  Haute 
Homestead        Savings 

Bank.  FSB. 

LaSaHe  FS8 - 

Branch  County  FS&LA... 


BoonviNe 

Brazil 

ConnersviNe.... 
CrawfofxJsville. 

Evansvilte 

Frankfort 

Frankton 

Kentland 

Logansport 

MartmsviUe 

Michigan  City.. 

Munstor 

Salem  _ 

Spencer 

Te^e  Haute 

Albion 

Buctianan 

CoWwater 


IN 
IN 
IN 
IN 

IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 
IN 

IN 

IN 

Ml 

Ml 
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Mambw 

City 

Slate 

MarshaR  Savings  Bank. 
FSB. 

MarshaH 

Ml 

Colonial  Central  Savings 

Mount 

Ml 

Bank.  FSB. 

Clemens. 

New     Buffalo     Savings 

New  Buffalo 

Ml 

Bank,  a  FSB. 

Citizens  FSB _.. 

Port  Huron 

Ml 

Federal  Home  Loan  Bank  of  Chicago— Oistrici  7, 
1 1 1  East  Wacker  Drive,  Suite  800.  Chicago,  Illinois 
60601. 


Balavia   Savings   Bank. 

FSB. 
Bradley  Bank 

Batavia 

IL 

Bradtoy 

IL 

Centraka  Savings  Bank, 

FA. 
lllirKNS-Service  FS&LA 

Centralta 

IL 

Chicago  

IL 

National  Secunty  Bank 

Nortti«vestem  S&LA 

Chicago _.... 

Chicago 

IL 
IL 

South   Central   Bank   & 

Chicago 

IL 

TojstCo. 

Home  FS&LA  of  Elgin 

Faiibury  FS&LA 

Elgin 

IL 

Fairbury 

IL 

Galena    State    Bank    & 

Qalerta 

IL 

Trust  Co 
Highland  S&LA 

Highland     

IL 

FairlieW  S&LA 

Long  Grove 

Matteson 

IL 

Republk:  Savings  Bank, 

FSB 
McHenry  Savings  Bank.... 

IL 

McHenry 

IL 

Mt  Pulaski 

Napenfllle 

Olympia  Fields .. 

Pekm 

IL 

Regerx^  Savings  Bank, 

FSB. 
Financial   Federal  Trust 

&SB. 
Pekin  S&LA „... 

IL 
IL 
IL 

Homebanc.  FSB 

Rockford 

IL 

Citizens  State  Bank  of 

Shipman 

IL 

Shipman. 
Town  &  Country  Bank  of 

Springfield. 
Tremont  S&L 

SpringfieW 

IL 

IL 

Northwest           Federal 

Amery 

Wl 

Banking    &    Savings, 
FA. 
Banner  Banks 

Bimamwood 

BrookfieW 

Madison 

Wl 

North  Shore  Bank,  FSB ... 
Anchor  S&LA 

Wl 
Wl 

Peoples  State  Bank 

Milton  S&LA 

Mazomanie 

Milton 

Wl 
Wl 

KK  Federal  Bank,  FSB 

Mutual  Savings  Bank  of 

Wl.  SA. 
Fox  Cities  Bank,  FSB 

Milwaukee 

Milwaukee 

Neenah 

Wl 
Wl 

Wl 

Oshkosh  SALA 

Oshkosh 

Wl 

Federated  Bank,  SSB 

Wauwatosa 

Wl 

Federal  Home  Loan  Bank  of  Oes  Moines— Disthct  8, 
907  Walnut  Street.  Des  Moines,  Iowa  50309. 


Perpetual  SB 

Cedar  Rapids 

Dubuque 

lA 

Dubuque  Bank  &  Trust 

lA 

Co. 
Han^est  SB,  FSB 

Dubuque 

lA 

First  FSB  of  Fort  Dodge... 
Secunty  Bank 

Fort  Dodge 

Marshalltowm 

Webster  City 

East  Grand 

Forks. 
Little  Falls 

lA 
lA 

Webster  City  FSB 

lA 

American  FSB 

MN 

Community    FS&LA    of 

Little  Falls. 
First  FSB 

MN 

Morris 

MN 

Security  Finandal  B&S. 

FSB. 
Wirtona  Natkxial  and  SB  . 

St  Cloud 

Winona 

MN 

The  Farmers  Bank 

MO 

First  Bank  a  SB 

Clayton 

MO 

Joachim  S&LA 

OeSolo 

MO 

Fulton  S&LA  „... 

Fulton 

MO 

Southwest  Bank  of  Hick- 

MO 

ory  Co. 

KMfnb^p 

Oly 

Slala 

Mutual  Savings  Bank 

The  Brookside  Savings 

Bank.  FSB. 
Fnt  S8vir>g3  Bank 

J#ftaf9on  City .... 
Kansas  City 

Mt  Vernon 

Salem 

MO 
MO 

MO 

Progressive  Ozark  Bank, 

FSB. 
Central  West  End  Bank. 

MO 

St.  Louis 

MO 

a  FSB. 
Reliance  FS&LA 

St  Louis 

MO 

Federal  Home  Loan  Bank  ol  Dallas— Disthct  9.  5605 

N.  MacArthur  Boulevard.  9th  Fkxx.  Irving,  Texas 
75038. 


Benton  S&LA 

Home  FS&LA 

Newport  FS&LA 

Grant  County  S&LA 

United  FSB 

First  FS&LA  ol  Texar- 
kana. 

Crowley  B&LA .,, 

Jefferson  S4LA .'. 

Eureka  Homestead  So- 
ciety. 

FideWy  FA 

Iberville  B&LA 

New  South  BFS,  FSB 

Grand  BFS.  FSB 

Home  FS&LA 

First  FS&LA  of  Pasca- 
gouia. 

Home  FSB  of  New 
Mexico. 

Gallup  FS&LA 

Century  Bank  FSB 

Shelby  County  SA 

Henderson  S&LA 

Texas  Trust  SB.  FSB 

Coastal  Banc  SA 

SunSA 

Angelina  S&LA 

Lufkin  FS&LA 

The  First  NB  of  Pales- 
tine. 

Olympic  SA 

First  FS&U  of  Tyler 


Jonesboro 

Newport 

Shendan 

Spnngdale 

Texarkana 

Crowley 

Gretna 

New  Orleans 

New  Orleans 

Plaquemrw 

Batesville 

Leakesville 

Meridian 

Pascagoula 

Deming 

GaNup 

Santa  Fe 

Center 

Henderson 

Horseshoe  Bay 

Houston 

Houston 

Lufkin 

Lufkin 

Palestine 

Reluglo 

Tyler 


AR 
AR 
AR 
AR 
AR 
AR 

LA 
LA 
LA 

LA 
LA 
MS 
MS 
MS 
MS 

NM 


NM 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

TX 
TX 


Federal  Home  Loan  Bank  of  Topeka— District  10, 

Post  Office  Box  176,  Topeka.  Kansas  6660 

. 

The  First  NB  of  Canon 

Canon  City 

CO 

City. 

The      Bums      National 

Durango 

CO 

bank  of  Durango. 

Cotorado    SB,    FSB    of 

Englewood 

CO 

Grand  Co. 

Home   Federal   Savings 

Fort  Collins 

CO 

Bank. 

Morgan  County  FS&LA 

Fort  Morgan 

CO 

of  Fort  Morgan. 

Vectra    Bank    of    Lake- 

Lakewood  

CO 

wood. 

Cotorado  Federal   Sav- 

Sterling 

CO 

mgs  Bank. 

Citizens  S&LA 

Leavenworth 

Manhattan 

KS 

First  Savings  Bank,  FSB 

KS 

Frst  FS&LA  of  Olathe  . . 

Olathe 

KS 

First  National  Bank  and 

Osawaiomie 

KS 

TniSt. 

Omaha 

NE 

Bank.  A  FSB. 

Amencan  Savings  Bank, 
A  FSB. 

Ada 

OK 

Mutkcjoee 

l>l»S*IWt. 

OK 

Republic  Bank  ol 
Norman. 

OK 

First  Western  FS&U 

Oklahoma  Oly... 

OK 

Fksl  aty  Bank — 

Tulsa 

OK 

Oly 


Stale 


Federal  Home  Loan  Bank  ol  San  FrancMco— Distrwt 
11,  307  East  Chapman  Avenue,  Orange,  CaMomia 
92666 


Bank  of  Slockdala.  FSB... 

Bakarstiald 

CA 

Baker  afield 

CA 

Bank. 

Union  Federal  Savings 
Bank 

Brea 

OA 

Fremont  Bank 

CA 

Inland  Savings  and  Loan 
Asso. 

M^tfi^M 

CA 

Long  Beach  Bank,  SSB  . 

Long  Beach 

CA 

Metrobar* 

Los  Angeles 

Nl^ 

CA 

The  Vintage  Bank 

CA 

Amencan  Liberty  Bank, 
SSB 

Oaklarxl 

CA 

Great  Pacific  Bank,  SSB 

Pacifica 

CA 

Redlands  FS&LA 

Redlands 

OA 

Bay  Oties  National  Bank 

Redondo 
Beach 

CA 

CA 

Great  Amencan  Bank,  a 

San  Diego 

CA 

FSB 

Lake  S&LA 

San  Francisco   . 
Santa  Ana 

CA 

National  Bank  of  South- 

CA 

em  CA 

Bankol  Walnut  Creek 

Walnut  Creek 

CA 

WatsonvMIe  FS&LA 

WatsonviMe 

CA 

Amencan   Federal   Sav- 

Reno  

NV 

ings  Bank 

Home  Federal  Bank  SB 

Rarw 

NV 

Federal  Home  \jomn  Bank  of  Seattle-Distnct  12. 
1501  4th  Avenue,  Seattle,  Washington  96101- 
1693. 


Northnm  Bar>k 

Guam  Savings  and  Loan 

Asso. 

Finance  Factors.  Ltd 

Amencan  Bank  ol  Com- 
merce. 

First  FSB  of  Twm  Falls... 

Pioneer  Federal  S&LA 

United  Savings  Bank, 
F.A. 

Pacific  Contir>ental  Bank . 

First  FS&LA  of  McMinn- 
ville 

Dixiglas  National  Bank 

Odgen  First  FS&LA 

Home  Credit  Bank 

Columbia  Savings  Bank, 
a  FSB 

Continental  Savings 
Bank. 

Olympia  Savings  Bank . 

Washington  First  Inter- 
national Bank. 


Agana — 

Honokjki 

Boise 

Twin  FaHs 

Deer  Lodge.... 
Great  Falls 

Eugene 

MCMinnvwo  — 

Roseburg 

Odgen 

Salt  Lake  City 

Longview 

Seattle 

Seattle 

Seattle 


AL 
OU 

HI 

ID 

10 

MT 

MT 

OR 
OR 

OH 

UT 
UT 
WA 

WA 

WA 
WA 


C.  Due  Dates 

Members  selected  for  review  must 
submit  completed  Community  Support 
Statements  to  their  FHLBank  no  later 
than  September  30. 1992. 

All  public  comments  concerning  the 
Community  Support  performance  of 
selected  members  must  be  submitted  to 
the  member's  FHLBank  no  later  than 
September  30. 1992. 

D.  Notice  to  Members  Selected 

Within  15  days  of  this  Notices 
publication  in  the  Federal  Register,  the 
individual  FHLBanks  will  notify  each 
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member  selectei  to  be  reviewed  that  the 
member  has  be<fn  selected  and  when  the 
member  must  r«tum  the  completed 
Community  Support  Statement  At  that 
time,  the  FULBank  will  provide  the 
member  with  a  Community  Support 
Statement  form  and  written  instructions 
and  will  offer  assistance  to  the  member 
in  completing  tHe  Statement.  The 
FHLBank  will  ohly  review  Statements 
for  completenej «,  as  the  Finance  Board 
will  conduct  th( ;  actural  review. 

E.  Notice  to  Puftlic 

At  the  same  lime  that  the  FHLBank 
members  selected  for  review  are 
notified  of  theii  selection,  each 
FTTLBank  will  also  notify  community 
groups  and  othfr  interested  members  of 
the  publia  Theburpose  of  this 

1  be  to  solicit  public 
f  Community  Support 
3a  nk  members 


notification  wi 
comment  on  th 
records  of  the 
pending  revie 
Any  person 
comments  on  t 
performance  o 


irishing  to  submit  written 
e  Community  Support 

^ a  FHLBank  member 

under  review  ia  this  quarter  should  send 
those  comments  to  the  member's 
FHLBank  by  th  b  due  date  indicated  in 
order  to  be  cor  sidered  in  the  review 
process. 

Dated:  August  7. 1992. 

By  the  Federal  Housing  Finance  Board. 
Daniel  F.  Evans.  Ir., 
Chairman. 

(PR  Doc  92-19435  Filed  8-14-92;  R45  am) 
B1UJNQ  COOe  ST»+01- 


this  matter,  if  any  is  held,  shall 
commence  within  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  August  9, 
1993,  and  the  final  decision  of  the 
Commission  shall  be  issued  by 
December  7. 1993. 
lofleph  C  Polking. 
Secretary. 

(FR  Doc.  92-19474  Filed  ft-14-92:  8:45  am| 
•tujMQ  COM  e79e4t-« 


S7»|0 

MARI 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  92-45] 

West  Gulf  M»|ltime  Association  v.  the 
Port  of  Houst^  Authority;  FWng  of 
Complaint  and  Assignment 


Notice  is 
by  West  Gulf 
C'Complainan 
Houston 
served  August 
alleges  that 
sections 
Shipping  Act 
1709(b)(ll)  a 
negotiations 
Inc.  and  exc 
lessees  or 
facility 
Terminal,  anc^ 
authorizing 
under  which 


manner  as 
terminal  facilh 
This  procee  d 
Administrative 
Morgan  ("Prefiding 


that  a  complaint  filed 
>faritime  Association 
■)  against  The  Port  of 

("Respondent")  was 
7, 1992.  Complainant 
indent  has  violated 
and  (12)  of  the 
1984.  46  U.S.C.  app. 
(12),  by  entering  into 
th  Houston  Deepwater. 
other  potential 
of  a  terminal 
called  Omniport 
by  adopting  a  resolution 
entering  into  of  a  lease 
harfage  is  not  paid  in  the 
users  of  Respondent's 
ies. 

jng  has  been  assigned  to 
Law  judge  Charles  E. 
Officer").  Hearing  in 


gi\en 


Auth  )rity 
isl  7,  V 
R(  spo 
.10(b)  11) 
<if 
ni 
V  i 

lu  ding  I 
ope  rators  i 
somet  mes 


the 


i  otl  er 


which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
Issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  a  38  Stat.  712;  15  U.S.C.  46.  Interprets  or 

applies  sec.  5,  38  Stat.  719.  as  amended;  15 

U.S.C.  45) 

Donald  S.  Clark. 

Secretary. 

(FR  Doc.  92-19516  Filed  8-14-92;  8:45  amj 

BtUJNQ  COOE  STSO-OI-II 


FEDERAL  TRADE  COMMISSION 
(DktC-33861 

Pyraponic  Industries  II,  Inc.  et  al^ 
Prohtt}lted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
San  Diego-based  company  and  its 
owner  from  making  false  or 
unsubstantiated  representations  that  the 
Phototron  indoor  greenhouse,  or  any  air 
cleaning  device,  removes  or  reduces 
indoor  air  contaminants. 
DATES:  Complaint  and  Order  issued  July 
30, 1992. » 

FOR  FURTHER  INFORMATION  CONTACT. 
Linda  Badger.  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St..  suite  570,  San  Francisco.  CA 
94103.  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  Oo 
Tuesday,  May  19. 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
-21291,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Pyraponic 
Industries  II,  Inc.,  et  al..  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 


'  Copie*  of  the  Complaint  and  ihe  Decision  and 
Order  are  available  from  the  Commlttion'a  Public 
Reference  Branch.  H-130, 6th  Street  &  Penntylvania 
Avenue,  NW..  Washirgton.  DC  20S80 


(FUe  No.  911-00681 

Quality  Trailer  Products  Corporation; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  fmal 
Commission  approval,  would  prohibit, 
among  other  things,  a  Texas 
manufacturer,  seller,  and  distributor  of 
axle  products  from  requesting, 
suggesting,  urging,  or  advocating  that  its 
competitors  raise,  fix  or  stabilize  prices 
or  price  levels,  or  cease  providing 
discounts.  It  also  would  prohibit  the 
respondent  from  entering  into 
agreements  that  would  fix.  raise,  or 
stabilize  prices. 

DATES:  Comments  must  be  received  on 
or  before  October  16. 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159. 6th  St.  and  Pa.  Ave..  NW.. 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  Antalics,  FTC/S-2627, 
Washington,  DC  20580.  (202)  326-2882. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  8(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 


be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(8)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  QuaUty 
Trailer  Products  Corporation,  a 
corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondent  or 
"Quahty  Trailer  Products"  and  it  now 
appearing  that  Quality  Trailer  Products 
is  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between 
Quality  Trailer  Products,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Quality 
Trailer  Products  Corporation  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Texas  with  its 
principal  place  of  business  located  at 
633  Northwest  Parkway.  Azle,  Texas 
and  with  its  headquarters  mailing 
address  at  P.O.  Box  1349.  Azle.  Texas 
76020. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 


5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequenUy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  nodce  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same  r^ 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreegient.  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 


For  purposes  of  this  order,  the 
following  definitions  shall  apply: 

A.  "Respondent"  means  Quality 
Trailer  Products  Corporation,  its 
predecessors,  subsidiaries,  divisions, ' 
groups,  and  affiliates  controlled  by 
Quality  Trailer  products  Corporation, 
and  all  their  respective  directors, 
officers,  employees,  agents  and 
representatives,  and  all  their  respective 
successors  and  assigns. 


B.  "Axle  products"  means  axles  of 
any  size,  hubs,  spindles,  brakes,  and  any 
other  products  used  in  making  axles. 

Ill 

\lt  18  ordered  That  respondent,  direcUy 
or  indirectly,  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufactuxe. 
advertising,  o^ering  for  sale,  sale  or 
distribution  of  any  axle  products,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  forthwith  cease  and 
desist  from: 

A.  Requesting,  suggesting,  urging,  or   - 
advocating  that  any  other  producer  or 
seller  of  axle  products  raise,  fix  or 
stabilize  prices  or  price  levels,  cease 
providing  discounts,  or  engage  in  any 
other  pricing  actiqn;  and 

B.  Entering  into,  threatening  or 
attempting  to  enter  into,  adhering  to. 
maintaining,  or  carrying  out  any 
combination,  conspiracy,  agreement, 
understanding,  plan  or  program  with 
any  other  producer  or  seller  of  axle 
products  to  fix,  raise,  establish,  control, 
maintain  or  stabilize  prices  or  price 
levels. 

Provided.  That  nothing  in  this  order 
shall  prohibit  respondent  from:  (1) 
Agreeing  to  purchase  or  distribute  any 
competitor's  axle  products,  and  (2) 
negotiating  or  agreeing  upon  the  price 
under  which  any  competitor's  axle 
product  will  be  purchased  by 
respondent. 

///. 

//  is  further  ordered  that  respondent 
shall: 

A.  Within  thirty  (30)  days  after  the 
date  on  which  this  order  becomes  final, 
provide  a  copy  of  this  order  to  all  of  its 
directors,  officers,  and  management 
employees; 

B.  For  a  period  of  five  (5)  years  after 
the  date  on  which  this  order  becomes 
final,  and  within  ten  (10)  days  after  the 
date  on  which  any  person  becomes  a 
director,  officer,  or  management 
employee  of  respondent  provide  a  copy 
of  this  order  to  such  person;  and 

C.  Require  each  person  to  whom  a 
copy  of  this  order  is  furnished  pursuant 
to  subparagraphs  III.  A.  and  B.  of  this 
order  to  sign  and  submit  to  Quality 
Trailer  Products  Corporation  within 
thirty  (30)  days  of  the  receipt  thereof  a 
statement  that:  (1)  Acknowledges 
receipt  of  the  order  (2)  represents  that 
the  undersigned  has  read  and 
understands  the  order  and  (3) 
acknowledges  that  the  undersigned  has 
been  advised  and  understands  that  non- 
compliance with  the  order  may  subject 
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respondent  to  p^alties  for  violation  of 
the  order. 

IV. 

It  is  further  offered  That  respondent 
shaU: 

A.  File  with  the  Commission  a  verified 
written  report  setting  forth  in  detail  the 
manner  and  form  in  which  respondent 
has  complied  and  is  complying  with  this 
order  within  sixty  (60)  days  from  the 
date  on  which  tlis  order  becomes  final, 
annually  thereaRer  for  five  (5)  years  on 
the  anniversary  date  of  this  order,  and 
at  such  other  tines  as  the  Commission 
may  by  written  notice  to  the  respondent 
require:  and       I 

B.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  change  in 
respondent  such  as  dissolution, 
assignment  or  siile  resulting  in  the 
emergency  of  a  successor  corporation, 
or  any  other  change  in  the  corporation, 
including  the  creation  or  dissolution  of 
subsidiaries,  that  may  affect  compliance 
obligations  arismg  out  of  this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Cominent 

The  Federal  "^rade  Commission  has 
accepted  an  agneement  to  a  proposed 
consent  order  fijom  Quality  Trailer 
Products  Corporation,  a  manufacturer  of 
trailer  axles  wilh  its  principal  place  of 
business  locate  1  at  633  Northwest 
Parkway,  Azle,  Texas. 

The  proposed  consent  order  has  been 
placed  on  the  p  iblic  record  for  60  days 
for  reception  of  comments  by  interested 
persons.  Comm  jnts  received  during  this 
period  will  bec(  ime  part  of  the  public 
record.  After  6C  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  rece  ved  and  will  decide 
whether  it  shoiad  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  orderl 

The  complairjt  alleges  that  two 
representative^  of  Quality  Trailer 
Products  Corpctation  visited  one  of  its 
competitors  and  invited  the  competitor 
to  fix  prices,  The  complaint  alleges  that 
the  invitation  ti  >  collude,  if  accepted, 
would  constitu  e  an  agreement  in 
restraint  of  traie.  The  complaint  further 
alleges  that  thai  invitation  itself  violates 
section  5  of  the  Federal  Trade 
Commission  Ait.  The  challenged 
conduct  did  not  relate  to  any  proposed 
bona  fide  integration  between  the 
parties.  J 

Quahty  Trailer  Products  Corporation 
has  signed  a  consent  agreement  to  the 
proposed  consent  order.  The  order 
prohibits  Quality  Trailer  Products 


Corporation  fi 


urging,  or  advc  eating  that  any  other 


producer  or  se 
fix  or  stabilize 


m  requesting,  suggesting. 


ler  of  trailer  axles  raise, 
prices  or  price  levels. 


cease  providing  discounts,  or  engage  in 
any  other  pricing  action.  The  proposed 
consent  onier  also  prohibits  Quality 
Trailer  Products  Corporation  from 
entering  into,  threatening  or  attempting 
to  enter  into,  adhering  to,  maintaining, 
or  carrying  out  any  combination. 
conspiracy,  agreement  understanding, 
plan  or  program  with  any  other  producer 
or  seller  of  axle  products  to  fix.  raise, 
establish,  control  maintain  or  stabilize 
prices  or  price  levels.  The  order's 
provisions  apply  to  axle  products  which 
are  defined  as  axles  of  any  size,  hubs, 
spindles,  brakes,  and  any  other  products 
used  in  making  axles.  The  order 
expressly  does  not  prohibit  Quality 
Trailer  Products  Corporation  from 
agreeing  to  purchase  or  distribute  any 
competitor's  axle  products  or 
negotiating  or  agreeing  upon  the  price 
under  which  any  competitor's  axle 
product  will  be  purchased  by 
respondent. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Claik. 
Secretary. 

Concumng  Statement  of  Commissioner 
Mary  L  Azcuenaga  in  Quality  Trailer 
Products  Corporation.  File  911-0068 

The  available  evidence  shows  that 
officers  of  Quality  Trailer  Products 
Corporation  made  an  uninvited  visit  to 
the  headquarters  of  a  competitor  and.  in 
a  face-to-face  meeting  with  an  officer  of 
that  competitor,  made  an  unambiguous 
offer  to  fix  the  prices  of  certain 
products.  No  justification  or  excuse  has 
been  advanced  for  this  conduct.  In  these 
limited  circumstances,  and  based  on 
evidence  independent  of  any  testimony 
or  material  within  the  control  of  the 
competitor  who  received  the  offer,  I 
have  voted  to  accept  this  proposed 
consent  agreement  for  public  comment. 

Concurring  Statement  of  Commiasioner 
Deborah  K.  Owen  in  the  Matter  of 
Quality  Trailer  Products  Corporation 
Fde  No.  911-0068 

The  complaint  in  this  matter  alleges 
that  two  of  respondent's  representatives 
invited  an  officer  of  a  competitor  to  fix 
prices.  Specifically,  they  told  the 
competitor  that  certain  of  its  prices  were 
too  low  and  that  there  was  "no  need" 
for  the  companies  to  compete  on  price, 
and  provided  assurances  that 
respondent  would  not  sell  below  a 
specified  price.  The  invitation  was  not 
accepted.  The  conduct  did  not  relate  to 
any  proposed,  bona  fide  integration 
between  the  parties. 


If  the  alleged  invitation  had  been 
accepted,  it  cleariy  would  have 
constituted  a  restraint  of  trade. 
However,  in  this  case,  the  invitation  to 

collude  itself— the  attempt  to  engage  in 
a  naked  price  restraint — is  alleged  to  be 
an  unfair  method  of  competition  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  No  allegation  is 
made  in  the  complaint  as  to 
respondent's  market  power. 

The  proposed  order  in  this  case  would 
prohibit  the  respondent  from:  (1) 
Suggesting  or  advocating  that  any  other 
producer  or  seller  fix  prices  or  engage  in 
any  other  pricing  action;  and  (2) 
entering,  or  attempting  to  enter,  into  any 
agreement  with  another  producer  or 
seller  to  fix  prices.  Purchasing,  or 
negotiating  the  purchase  of,  a 
competitor's  product  is  expressly  not 
prohibited. 

Enforcement  actions  with  respect  to 
invitations  to  collude  on  price  are  no 
longer  novel.  See  United  States  v, 
American  Airlines.  743  F.2d  1114  (5th 
Cir.  1984).  However,  the  conduct  in 
American  Airlines  was  challenged  as  an 
illegal  attempt  to  monopolize  in 
violation  of  section  2  of  the  Sherman 
Act.  Under  section  2,  proof  of  market 
power  was  required.  Here,  the  complaint 
does  not  allege  market  power  or 
dangerous  probability  of 
monopohzation.  The  issue  is  whether 
Commission  action  is  appropriate  with 
respect  to  unaccepted  invitations  to 
collude  on  price  in  oligopolistic  or 
unconcentrated  markets. 

Invitations  to  collude  on  price  in  such 
markets  fall  outside  the  parameters  of 
the  Sherman  Act,  and  require  invocation 
of  section  5  of  the  FTC  Act  Although  the 
reach  of  section  5  has  been  argued 
vigorously,  legislative  history  and  case 
law  support  its  extension  beyond  the 
strict  purview  of  the  Sherman  and 
Clayton  Acts,  and  preventing 
monopolization  in  its  incipiency  enjoys 
special  recognition.'  Nonetheless, 
invoking  the  penumbra  of  the  antitrust 
laws  through  the  use  of  section  5 
warrants  cautious  analysis.* 


'  For  a  general  discuwion  of  the  scope  of  the 
statute,  see  Averitt.  The  Meaning  of  "Unfair 
Methods  of  Competition"  in  Section  S  of  the  Federal 
Trade  Commission  Act.  21  B.C.L.  Rev.  227  (1960). 

*  As  noted  In  the  1989  Report  of  the  American  Bar 
Association  Section  of  Antitrust  L.aw  Special 
Committee  to  Study  the  Role  of  the  Federal  Trade 
Commission  (at  20  n.ll),  "lallthough  it  is  well 
established  that  section  5's  ban  on  unfair  methods 
of  competition'  permits  the  FTC  to  proscribe 
conduct  not  reached  by  prevailing  interpretations  of 
the  Sherman  and  Clayton  Acts,  there  is  a  debate 
atwut  how  far  section  5  reaches  beyond  those 
Acts."  The  Report  generally  cautions  that  the 
"Commission  should  file  a  case  only  when  it  can 
anticipate  relief  that  is  practical,  likely  to  remedy 

Contliweii 


With  respect  to  oligopolistic  maricets. 
Professors  Areeda  and  Turner  have 
argued  that  "a  solicitation  to  raise  prices 
in  concert  may  reduce  [firms'] 
uncertainty,  either  by  setting  a  target 
price  or  by  raising  confidence  that  rivals 
will  follow."'  The  invitation  to  collude 
may.  by  its  very  existence,  and  whether 
or  not  it  is  accepted,  facilitate  pricing 
coordination  among  rivals.  Areeda  and 
Turner  suggest  section  5  of  the  FTC  Act 
as  one  avenue  for  attacking  such 
solicitations,*  and  the  Etbyl  case  makes 
clear  that  under  circumstances  of 
"oppressive"  behavior,  section  5  covers 
certain  unilateral  conduct  in  an 
oligopolistic  setting.' 

Another  possibility,  in  a  market  with 
relatively  few  competitors,  is  that  in 
invitation  to  collude  comes  from  a 
representative  of  a  broader  group  of 
competitors,  who  are  now  colluding,  or 
who  wish  to  collude  in  the  future,  if  the 
group  is  sufficiently  broad,  acceptance 
of  the  offer  will  clearly  injure 
consumers.  However,  having  to  allege 
and  prove  some  broader  conspiracy  or 
other  alternative  to  market  power  can 
be  difficult  There  may  be  no  clear, 
observable  manifestation  of  such 
conduct  and  those  engaged  in  it  will 
usually  take  precautions  to  avoid 
leaving  a  paper  trail  to  any  agreement 

Apparently  unconcentrated  markets 
present  the  most  difficult  cases  to 
analyze.  Nonetheless,  various  theories 
of  harm  from  solicitations  to  collude  in 
such  markets  have  been  posited.  First 
invitations  to  collude  on  price  may 
cause  injury  even  in  an  unconcentrated 
market.  For  instance,  as  the  recently 
issued  Department  of  Justice  and 
Federal  Trade  Commission  Horizontal 
Merger  Guidelines  make  clear,  a  firm 
may  have  the  ability  to  price 
discriminate  as  to  certain  customers,  or 
within  certain  smaller  geographic 
regions.*  Under  those  circumstances, 
injury  from  acceptance  of  the  invitation 
may  be  foreseeable  since  an  apparently 
unconcentrated  market  may  actually  be 
narrower  than  would  first  seem. 
Furthermore,  parties  to  the  invitation 
may  have  differentiated  products  that 
are  the  first  and  second  choices  of 
certain  buyers  in  the  market,  or  they 
may  share  relative  advantages  in 
serving  some  buyers.''  Similarly,  in  a 


given  bidding  situation,  the  potential  for 
harm  to  an  individual  customer  may 
exist* 

The  question  then  becomes:  Is  it 
reasonable  to  assume  from  the 
solicitation  to  collude,  in  and  of  itself, 
that  acceptance  would  injure 
consumers?  Economists  frequently  tell 
us  that  firms  do  not  usually  engage  in 
Irrational  acts.  This  could  suggest  that  a 
party  who  solicits  price  collusion 
harbors  some  expectation  that  its 
acceptance  will  actually  produce 
anticompetitive  gains:  why  would 
anyone  risk  going  to  jail  for  price-fixing 
if  he  would  not  even  benefit  if  the 
invitation  were  accepted?  It  may 
therefore  be  appropriate  to  begin  with  a 
rebuttable  inference  that  acceptance  of 
the  solicitation  would  have  harmed 
consumers.  Requiring  a  showing  of 
market  power,  or  equivalent  alternative, 
may  shield  attempts  to  reach  such 
collusive  agreements  from  antitrust 
penalties.  In  a  sense,  the  offender  may 
be  given  a  free  bite  at  the  apple — if  its 
sohcitation  is  spumed,  it  is  not  subject 
to  antitrust  penalties,  and  if  the 
invitation  is  accepted,  an  agreement 
may  be  consummated  that 
presumptively  harms  consumers,  but 
might  never  be  detected. 

While  I  find  these  arguments  in  favor 
of  deterring  invitations  to  collude  on 
price  compelling,  it  is  not  without  a 
reservation.  If  it  is  objectively  unlikely 
that  the  firms  in  question  would  succeed 
in  exercising  market  power,  or  if  some 
other  theory  of  harm  cannot  be 
proffered,  one  might  question  whether 
the  participants  indeed  anticipated  any 
anticompetitive  gains.  This  raises  the 
concern  that  the  solicitation  that  is 
being  characterized  as  a  solicitation  to 
price-fix  may  in  fact  be  something  else, 
perhaps  a  solicitation  to  embark  on  a 
broader  joint  venture  or  some  other 
efficient  agreement.  Some 
procompetitive  joint  ventures 
necessarily  involve  ancillary  agreements 
that  affect  prices.  Accordingly,  we  do 
not  want  to  prohibit  attempts  to 
implement  procompetitive  joint 
activities  simply  because  one  of  the 
terms  the  joint  venturers  must  agree  on 


the  perceived  harm,  and  not  unduly  burdensome", 
id.  at  17,  thus  implying  that  some  sort  of 
demonstration  of  infury  is  appropriate. 

*  P.  Areeda  h  D.  Turner,  6  Antitnut  Law  117 
(1988). 

*  Id.  at  118. 

»  E.I.  DuPont  de  Nemourt  fr  Co.  v.  FTC.  T2a  F.id 
128, 139  (2d  Ctr.  1964). 

*  |{  1.12  a  1.22.  5  (CCH)  Trade  Reg.  Rep.  1 13,10* 
(Apr.  2. 1992)  ("Merger  Guidelines"). 

'  Merger  Guidelines,  |  2-21. 


is  price,  such  as  in  the  BMI  situation.* 
Otherwise,  we  could  deprive  consumers 
of  efficient  new  forms  of  marketing  or 
new  products.  This  consideration 
imposes  on  us  a  duty  to  ensure  that  the 
conduct  involved  is  indeed  an  invitation 
to  join  in  a  naked  price  restraint,  and 
not  an  efficient  agreement.  Thus,  while 
an  iron-clad  demonstration  of  harm  is 
not,  in  my  view,  a  prerequisite  to 
prosecuting  a  section  5  case  against 
attempted  price-fixing,  the  absence  of 
potential  injury  compels  us  to  check  our 
facts  on  the  issue  of  whether  a  pure 
naked  restraint  alone  is  involved.** 

It  is  from  this  perspective  that  I 
believe  we  should  also  view  the 
remedies  in  this  case.  Where  the 
Commission  finds  reason  to  beheve  that 
the  law  has  been  violated,  it  will 
frequently  "fence-in"  the  challenged 
conduct,  prohibiting  conduct  that  would 
otherwise  be  legal.  This  can  ensure 
against  future  violations,  facilitate 
enforcement  of  its  order,  and  remedy 
any  lingering  effect  of  the  violation.  The 
J)rder  in  this  case,  by  imposing  a  blanket 
prohibition  on  urging  any  price  action  by 
a  competitor,  or  attempting  to  enter  into 
an  agreement  to  fix  prices,  could  be 
Interpreted  to  prohibit,  in  addition  to 
naked  price-fixing  invitations,  a 
solicitation  to  enter  into  a 
procompetitive  joint  venture  that 
incidentally  involved  the  setting  of 
prices.  While  such  a  prohibition  might 
be  acceptable  in  this  case  for  fencing-4n 
and  enforcement  purposes,  I  do  not 
interpret  this  action  to  mean  that  the 
Commission  Intends  to  discourage 
solicitations  to  joint  venture,  or  any 
other  legitimate  activity  that  may 
Involve  price  discussions.  Indeed,  the 
Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment  expressly  notes 
that  the  facts  in  this  case  did  not  involve 
any  bona  fide  integration,  and  the 
proviso  expressly  permits  the  discussion 
of  prices  with  respect  to  certain  sales 
between  competitors."' 


•  The  theory  behind  the  cases  brought  by  the 
Justice  Department,  in  which  market  power  has  not 
been  alleged,  is  that  the  solicitation  is  an  attempted 
fraud  on  the  customer  because  it  is  "'an  attempt  to 
inflate  prices  (ihal)  customers  would  be  deceived 
into  believing  *  *  '  were  governed  by  market  forces, 
not  the  secret  agreement  of  competitors.'"  Se«. 
"Report  from  Official  Washington."  Remarks  of 
James  F.  Rill.  Assistant  Attorney  General,  Antitrust 
Division,  before  the  39th  Annual  Aniltnil  Sprtng 
Meeting  of  the  Section  of  Antitrust  Law.  American 
Bar  Association  (Apr.  12, 1991),  at  9  (quoting  VS.  v. 
Critical  Induttrie*  Co.). 


•  Broodcatt  Music.  Inc.  versus  Columbia 
BroodcatUng  Syi..  Inc.  441  U.S.  1  (1979).  See  oho 
National  Bancord  Corp.  versus  Vita.  USA..  Inc. 
779  F.2d  592  (11th  Cir  1988). 

■°  In  this  case.  I  believe  that  at  least  one  of  the 
theories  of  harm  applies  and  no  bone  fide.  propos»Kl 
integration  was  involved. 

> '  In  light  of  the  respondents  consent  to  these 
broad  prohibitions,  it  is  fair  to  assume  thai  this 
particular  company  does  not  anticipate  any  future 
Joint  venture,  or  joint  bid  activity,  that  would  be 
prohibited  under  this  Order.  This  would  not 
necessarily  be  true  of  other  companies,  and  more 
tailored  relief  might  be  appropriate  under  different 
facts.  Furthermore,  In  the  event  that  the 
respondent's  plans  change,  they  could  petition  the 
Commisalon  for  an  order  modiflcation  pursuant  to 
16CFR2.51. 
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In  sum.  I  have  ? oted  in  favor  of  this 
consent  agreemeit  because  the  facts  of 
the  case  compel  a  conclusion  that  an 
attempt  was  made  to  engage  in  hard- 
core, price-fixing.  On  that  basis,  and 
because  of  the  Conunission's  unique 
enforcement  needs  here,  I  do  not 
interpret  our  action  to  stifle  legitimate 
efforts  to  joint  venture.  Finally,  I  believe 
that  the  conduct  pf  the  respondent  was 
not  harmless. 


Dated:  August  11. 1992. 
Robert  L  Foster. 

Assistant  Director  for  Special  Projects.  Office 
of  Program  Support  Centers  for  Disease 
Control. 

(FR  Doc  92-19497  Filed  8-14-92;  8:45  am) 
mama  cooc  4iM-is-«i 
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DEPARTMENT  C  F  HEALTH  AND 
HUMAN  SERVIC^ 

Centers  for  Disuse  Control 

Hanford  Thyroid  MortMity  Study 
Advisory  Conmiftee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  (CDC)  aiinounces  the  following 
committee  meetiig. 

Name:  Hanford '  "hyroid  Morbidity  Study 
Advisory  Committ  «. 

Time  and  Date: '.  p.m.-10  p.m..  September 
1.1992. 

Place:  Wyndhan  Garden  Hotel.  18118 
Pacific  Highway  &  luth.  Seattle.  Washington 
g818& 

Status:  Open  to  I  he  public,  limited  only  by 
the  space  availabht. 

Purpose:  This  copnmittee  is  charged  witJi 
providing  advice  and  guidance  to  tiie 
Director.  CDC.  regarding  the  scientific  merit 
and  direction  of  the  Hanford  Thyroid 
Morbidity  Study.  The  committee  will  review 
development  of  the  study  protocol  and 

^8  of  scientific  merit  to 
I  conduct  of  the  pilot  study 
protocol,  and  assist  in 
determining  the  feasibility  of  a  full-scale 
epidemiologic  study  If  the  full-scale 
epidemiologic  study  is  carried  out  the 
committee  %vill  ad  rise  CDC  on  the  design  and 
conduct  of  the  stu<  ly  and  analysis  of  the 
results. 

Matters  tobeD  scussed:  The  Hanford 
Thyroid  Morbidity  Study  Advisory 
Committee  will  mi  tet  to  discuss:  (1)  A 
summary  of  the  w  irkshop  held  May  14. 1992, 
on  the  use  of  scref  ning  methods  for  thyroid 
disease  in  populations  near  the  Department 
of  Energy's  nucledr  facilities  and.  (2)  A 
proposal  to  add  ultrasound  examinations  to 
the  clinical  component  of  the  Hanford 
Thyroid  Disease  Study  conducted  by  the  Fred 
Hutchinson  Canc(  r  Research  Center. 

Agenda  Items  a  re  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Nadine  Dickersofi  Program. Analyst 
Radiation  Studiea  Branch.  Division  of 
Environmental  Htzards  and  Health  Effects. 
National  Center  for  Environmental  Health. 


recommend  char 
CDC  advise  on  th^ 
using  the  approved 


CDC.  1800  Clifton 


Georgia  30333.  te  ephone  404/486-7040. 


Road  NE..  (F-35).  Atlanta. 


Food  and  Drug  Administration 
(Docket  Na  92N-02S9] 

Bio-Blood  Components,  Inc.; 
Revocation  of  U.S.  License  No.  785- 
002 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  785-002)  and  the 
product  licenses  issued  to  Bio-Blood 
Components.  Inc..  for  the  manufacture  of 
SotiTce  Plasma  and  Source  Leukocytes. 
The  licenses  were  revoked  for  the 
location  at  800  Travis  St..  Shreveport, 
LA.  Other  locations  under  U.S.  License 
No.  785  were  not  affected  by  this  action. 
In  a  letter  to  FDA  dated  September  18. 
1991.  the  firm  requested  that  Its 
establishment  and  product  licenses  be 
revoked  and  thereby  waived  an 
opportunity  for  a  hearing  on  this  matter. 
DATES:  The  revocation  of  the 
estabhshment  license  (U.S.  License  No. 
785-002)  and  product  licenses  became 
effective  March  16, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Stephen  Ripley.  Center  for  Biologies 
Evaluation  and  Research  (HFB-130). 
Food  and  Drug  Administration.  8800 
Rockville  Pike.  Bethesda.  MD  20892. 
301-295-8188. 

8UPf>LEMENTARY  INFORMATION:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  785-002)  and  the  product 
licenses  issued  to  Bio-Blood 
Components.  Inc..  800  Travis  St.. 
Shreveport  LA  71101.  for  the 
manufacture  of  Source  Plasma  and 
Source  Leukocytes.  The  mailing  address 
for  Bio-Blood  Components.  Inc..  is  in 
care  of  Interstate  Blood  Bank,  Inc..  766 
West  Napa  SL.  Sonoma.  CA  95476. 

FDA  conducted  two  inspections  of 
Bio-Blood  Components,  Inc..  between 
June  11  and  July  26, 1991.  These 
inspections  and  a  concurrent 
investigation  documented  serious 
deviations  from  the  applicable  Federal 
regulations.  Deviations  identified  diuing 
the  two  inspections  included,  but  were 
not  limited  to.  the  following:  (1)  Failure 
to  maintain  a  complete  record  from 
which  unsuitable  donors  may  be 


identified  so  that  products  from  such 
individuals  will  not  be  distributed,  in 
that  (a)  products  from  twa  donors  who 
tested  reactive  for  the  hepatitis  B 
surface  antigen  (HBsAg)  were  labeled  as 
noru«actlve  and  distributed,  and  (b) 
several  products  from  foiu'  donors  who 
were  Ineligible  to  donate,  based  on 
previous  reactive  test  results  for  the 
antibody  to  the  human 
immunodenciency  virus.  Type  1  (antl- 
HIV-1).  were  distributed;  (2)  failure  to 
maintain  a  complete  and  up-to-date 
donor  deferral  file  in  that  a  donor  who 
previously  tested  reactive  for  HBsAg 
and  one  donor  who  tested  reactive  for 
anti-HIV-1  were  not  included  on  the 
permanent  deferral  list;  and  (3)  failure  to 
ensure  that  personnel  were  adequately 
trained  to  perform  the  critical  steps 
involved  in  the  plasmapheresis 
procediu^  in  that  no  training 
documentation  was  on  file  for  four 
current  employees.  In  addition.  FDA's 
investigation  documented  that 
deviations  routinely  occiUTed  in  areas  of 
the  plasmapheresis  operation.  These 
included:  (1)  The  direct  relnfusion  into 
the  donor  of  whole  blood  collected  in 
excess  of  the  maximum  allowed;  (2)  the 
falsification  of  daily  quality  control 
records  involving  the  refractometer. 
blood  typing  reagents,  microhematocrit 
centrifuges,  and  donor  scales:  and  (3) 
the  falsification  of  training  records  and 
in  the  dating  of  donor  physical  records. 
FDA  determined  that  the  deviations 
from  Federal  regulations  were  serious 
and  constituted  a  danger  to  public 
health.  In  a  letter  to  Bio-Blood 
Components.  Inc..  dated  August  2. 1991. 
FDA  suspended  the  firm's  licenses.  In  a 
letter  to  FDA  dated  August  5, 1991,  the 
firm  requested  that  revocation  of  the 
licenses  be  held  in  abeyance.  In  a  letter 
to  Bio-Blood  Components.  Inc..  dated 
September  10. 1991.  FDA  denied  the 
firm's  request  that  revocation  of  the 
licenses  be  held  in  abeyance,  based  on 
the  seriousness  and  willfulness  of  the 
deficiencies  outlined  above  and  the 
firm's  inadequate  responses  to  those 
findings.  In  the  same  letter.  FDA  Issued 
Bio-Blood  Components.  Inc.,  notice  of 
FDA's  intent  to  revoke  U.S.  License  785- 
002  and  announced  its  intent  to  offer  an 
opportunity  for  a  hearing.  In  a  letter  to 
FDA  dated  September  18. 1991.  Bio-    ^ 
Blood  Components.  Inc..  voluntarily     ^ 
requested  that  its  licenses  be  revoked 
and  thereby  waived  its  opportunity  for  a 
hearing.  The  agency  granted  the 
licensee's  request  by  letter  dated  March 
16. 1992.  which  revoked  the 
establishment  license  (U.S.  License  No. 
785-002)  and  the  product  licenses  for  the 
manufacture  of  Source  Plasma  and 
Source  Leukocytes. 
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FDA  has  placed  copies  of  the  letters 
relevant  to  the  license  revocations  on 
file,  under  the  docket  niunber  found  in 
brackets  in  the  heading  of  this 
document,  with  the  Dockets 
Management  Branch  (HFA-306),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr..  Rockville.  MD 
20857.  These  documents  are  available 
for  public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Accordingly,  under  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C. 
262),  21  CFR  601.6.  and  under  authority 
delegated  to  the  Commissioner  of  Pood 
and  Drugs  at  21  CFR  5.10  and 
redelegated  to  the  Director.  Center  for 
Biologies  Evaluation  and  Research  at  21 
CFR  5.66.  the  estabhshment  license  (U.S. 
License  No.  785-002)  and  the  product 
licenses  issued  to  Bio-Blood 
Components.  Inc..  for  the  manufacture  of 
Source  Plasma  and  Source  Leukocytes 
were  revoked,  effective  March  16. 1992. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67. 

Dated:  August  6, 1992. 
Gerald  V.  Quinnan,  Jr., 
Deputy  Director,  Center  for  Biologies 
Evaluation  and  Research. 
[FR  Doc.  92-19502  Filed  8-14-02;  8:45  am] 
SNJJNQ  coot  41«e-01^ 

Public  HeaHh  Service 

National  Toxicology  Program  (NIP); 
Public  Meeting  To  Receive  Comments 
on  the  Final  Report  of  the  Adviaory 
Review  of  the  NTP 

A  public  meeting  will  be  held  on 
September  11, 1992,  in  Washington.  DC. 
to  provide  opportimlty  for  comments  on 
the  final  report  of  the  Advisory  Review 
of  the  NTP  by  the  NTP  Board  of 
Scientific  Counselors  on  April  14  and  15. 
1992.  The  complete  report  was  published 
in  the  Federal  Register  (V.S7.  No.  138. 
pp.  31721-31730.  Friday.  July  17. 1992). 
The  meeting  will  be  held  in  the  first  floor 
auditorium  of  the  Hubert  Humphrey 
Building.  200  Independence  Avenue 
SW.,  beginning  at  9  a.m.  with  NTP 
agency  scientific  staff  present  to  take 
public  comments  on  the  report. 

The  charge  to  the  Board  and  the  main 
thrust  of  the  Report  were  concerned 
with  reviewing  and  making 
recommendations  to  the  Director.  NTP, 
and  the  Program's  Executive  Committee 
on  three  specific  issues  having  to  do 
with  how: 

•  To  improve  the  quality  of  chemicals 
nominated  for  testing  by  assuring  that 
they  have  the  greatest  public  health 
significance; 


•  To  assure  that  emphasis  is  placed 
on  studies  of  the  mechanisms  of  toxicity 
and  carcinogenicity;  and 

•  To  develop  and  validate  alternate 
assays  that  may  reduce  the  need  for 
long-term  testing  in  animals. 

A  fourth  issue,  for  which  advice  is 
being  sotight  from  the  NTP  Executive 
Committee,  is  concerned  with  how  to 
improve  the  procedures  for  alerting 
regulatory  agencies  and  the  public  about 
test  results  on  chemicals  (particularly 
data  which  suggest  potential  hazard  to 
hiunans  from  chemicals  of  widespread 
importance).  Comments  on  this  issue 
also  will  be  accepted.  Additionally, 
suggestions  of  other  activities  to 
improve  the  NTP  will  be  welcomed. 

Comments  at  the  meeting  should  be  as 
brief  as  possible  and  may  be 
supplemented  by  written  comments,  if 
desired,  which  should  t>e  received  by 
the  Program  by  C.O.B.  September  4, 
1992.  Although  registration  is  not 
required,  it  would  be  helpful  for 
organizing  the  time  available  to  hear  in 
advance  from  persons  who  plan  to  make 
comments  or  statements.  Aei  order  of 
speakers  can  then  be  assigned.  Please 
contact  the  Executive  Secretary.  NTP 
Board  of  Scientific  Counselors.  Dr.  Larry 
G.  Hart,  by  telephone  at  919/541-3971. 
Written  comments  may  be  sent  to  Dr. 
Hart  at  NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park.  North  Carolina  27709,  or 
by  FAX  to  919/541-2260. 

Dated:  August  11. 1992. 
Kenneth  Olden, 

Director,  National  Toxicology  Program. 

[FR  Doc.  92-19483  Filed  8-14-92;  8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[UT-020-00-4212-13;  U-66674] 

Salt  Uke  District;  Realty  Action 

aocncy:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action: 
exchange  of  lands  in  Summit  and 
Wasatch  Counties,  Utah. 

•UMMARV:  The  following  described 
public  land  is  being  considered  for 
exchange  pursuant  to  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978,  (43  U.S.C.  1716): 


OMOiplton 


T  2S..  R.  4E,  StM 
Sec.  9.  SEW 

S«C.  10.  SWVi 
S0C.  14.  Nhk 
Approximala  ktm. 


ACTM 


11000 


Final  determination  on  the  exchange 
will  await  completion  of  an 
environmental  analysis.  In  accordance 
with  the  regulations  in  43  CFR  2201.1(b). 
the  publication  of  this  notice  will 
segregate  the  public  lands  as  described 
above,  from  appropriation  imder  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 

Information  on  the  exchange  is 
available  from  the  District  Manager. 
Bureau  of  Land  Management,  Salt  Lake 
District  Office.  2370  South  2300  West. 
Salt  Lake  City.  Utah  84119. 
Deane  H.  Zflllar, 
Salt  Lake  District  Manager. 
[FR  Doc.  92-19493  Filed  8-14-92;  8:45  am] 

SlUJNa  COOf  411»-0O4l 


INTERSTATE  COMMERCE 
COMMISSION    - 

[Rnal  Docket  Na  321291 

Burlington  Northern  RaMroad 
Company— Trackage  Rights 
Exemption— Norfolk  and  Western 
Raihway  Company 

Norfolk  and  Western  Railway 
Company  (NW)  has  agreed  to  grant 
approximately  4.4  miles  of  overhead 
trackage  rights  to  Burlington  Northern 
Railroad  Company  (BN)  between  Bridge. 
MO  and  Oakwood  Control  Point,  MO. 
as  follows:  Between  NW/BN  Junction  at 
Bridge.  MO  (NW  Milepost  DH-615.3 
corresponding  to  BN  Milepost  120.3).  via 
Hannibal,  MO  (NW  Milepost  515.5 
corresponding  to  NW  Milepost  H-0.0) 
and  via  Outer  Depot,  MO,  to  Oakwood 
Control  Point.  MO  (NW  Milepost  H-4.2). 
The  trackage  rights  will  be  effective  on 
August  24, 1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Ethel  A. 
Allen.  Burlington  Northern  Railroad 
Company.  3800  Continental  Plaza,  777 
Main  Street.  Fort  Worth.  TX  76102-5384. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co— Trackage  Rights— BN.^fA 


37019 
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I.CC.  805  (1978  .  as  modified  in 
Mendocino  Coast  Ry..  Inc.— Lease  and 
Operate,  360  ICC.  653  (1980). 

Decided:  Auguit  11. 1992. 

By  the  Commis  lion.  David  M.  Konschnik. 
Director.  Office  o "  Proceedings. 
Sidney  L  StrickU  nd.  {r.. 
Secretory. 
|FR  Doc  82-1952^  Filed  8-14-02;  &-45  am) 

BMJJNQCOOE  703»-»t-M 


(Docket  Na  AB-  SS  (Sub-lto.  406x> 

CSX  TransporlBtion,  Inc.— 
AtMndontnentJExemption— in  Weakley 
County,  TN 

agency:  Inters'  ate  Commerce 

Commission. 

action:  Notice  of  exemption. 


289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721). 

Decided:  August  10.  1992. 

By  the  Commissioa  Chairman  Ptulbin.  Vice 
Chairman  McDonald.  Comraissionere 
Simmons.  Phillips,  and  Enunett. 
Commissioner  Emmeft  did  not  participate  in 
the  disposition  of  this  proceeding. 
Sidney  L  Strkkiand.  (r.. 
Secretary. 
(FR  Doc.  92-19530  Filed  8-14-92;  8:45  amj 

BiLlJNa  COOE  7035-01-M 


SUMIMARV:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10904  the  abandonment 
by  CSX  Transp  ortation,  Inc..  of  a  portion 
of  its  Mobile  D  vision,  Memphis 
Subdivision.  b<  tween  Milepost  ND-129.6 
and  Milepost  ^  D-132.05  at  Dresden,  a 
distance  of  apf  roximately  2.45  miles  in 
Weakley  County.  TN.  subject  to 
employee  prott  ctive  conditions. 
DATES:  Provide  d  no  formal  expression  of 
intent  to  file  ar  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
September  16,  1992.  Formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  und  er  49  CFR  1152.27(c)(2)  ' 
must  be  filed  by  August  27. 1992. 
Petitions  to  stay  must  be  filed  by 
September  1. 1 J92.  Petitions  to  reopen 
must  be  filed  hy  September  11. 1992. 
Requests  for  p  iblic  use  conditions  must 
be  filed  by  Sep  tember  7, 1992. 
AOOKESSCS:  S«  nd  pleadings,  referring  to 
Docket  No.  AI  -55  (Sub-No.  406X)  to: 

(1)  Office  of  th  8  Secretary.  Case  Control 
Branch.  Inte  -state  Commerce 
Commission ,  Washington.  DC  20423. 
and 

(2)  Petitioner's  representative:  Charles 
M.  Rosenbe:  ger.  500  Water  Street 
1150,  Jacksoi  iviile.  FL  32202. 

FOR  FimXHER  WFORMATION  CONTACT 
Richard  B.  Felder,  (202)  927-5610;  (TDD 
for  hearing  im  )aired:  (202)  927-5721). 
SUPPLEMENTA  lY  information: 
Additional  inf  armation  is  contained  in 
the  Commissi!  in's  decision.  To  purchase 
a  copy  of  the  I  all  decision,  write  to.  call, 
or  pick  up  in  f  erson  from:  Dynamic 
Concepts,  Inc. ,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 


'  See  Exempt. 
Kir'.an.  Astisl..  4 


Rail  Abaodonisflni — Offer*  of 
Lt.C2d  164  (1967). 


I3ated:  August  13. 1982. 
DaniUoCw. 

Director.  Management  Controls  Offics. 
[FR  Doc.  92-19806  Filed  6-13-92;  11:40  Am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADNNNtSTRATION 

(Nolle*  92-46] 

NASA  Advisory  Council  (NAC).  Task 
Force  for  Shuttle  Mission  Review; 
Meeting 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 

Federal  Advisory  Committee  Act.  Pub. 

L  92-463.  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  forthcoming  meeting  of  the 

NASA  Advisory  Council.  Task  Force  for 

Shuttle  Mission  Review. 

DATES:  August  31. 1992.  from  noon  to  4 

p.m. 

ADDRESSES:  600  Maryland  Avenue,  SW., 

300  East  Capital  Gallery,  Washington. 

DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Vantine.  Code  MB,  National 

Aeronautics  and  Space  Administration. 

Washington.  DC  20546.  202/453-2510. 

SUPPLEMENTARY  INFORMATION:  This 

meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room  (which 
is  approximately  30  persons  Including 
Task  Force  members  and  other 
participants).  The  NAC  Task  Force  for 
Shuttle  Mission  Review  is  reviewing  the 
agency's  process  for  assuming  the 
responsibility  for  accomplishing  satellite 
rescue  and  repair  missions.  The  Task 
Force  is  chaired  by  Eh-.  Eugene  Covert 
Head  of  the  Department  of  Aeronautics 
and  Astronautics.  Massachusetts 
Institute  of  Technology  and  is  composed 
of  15  members.  The  purpose  of  this 
meeting  is  to  discuss  the  potential 
population  of  satellites  that  could  be 
eligible  for  rescue  and  repair  through  the 
year  2(XX).  Public  comments  on  other 
aspects  of  satellite  rescue  and  repaid 
will  also  be  solicited  at  this  meeting.  It 
is  imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  key  participants. 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Qrant  AppHceHon  AvaHaMity  Notice 
for  Fiscal  Year  1993 

agency:  Institute  of  Museum  Services. 

NFAR 

action:  Grant  application  availability 

notice  for  fiscal  year  1993. 


SUMMARY:  This  grant  application 
announcement  applies  to  the  General 
Operating  Support  (COS).  Conservation 
Project  Support  (CP).  Conservation 
Assessment  Program  (CAP).  Museum 
Assessment  Program  (MAP  1).  Museum 
Assessment  Program  (MAP  II).  Museum 
Assessment  Program  III  (MAP  III)  and 
Professional  Services  Program  (PSP) 
awards  under  46  CFR  part  1180  for 
Fiscal  Year  1993. 
ADDRESSES:  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue 
NW..  Washington.  DC  20506. 
FOR  FURTNER  RIFORMATION  CONTACT 
Mamie  Bittner,  IMS  Public  Information 
Officer,  (202)  786-0538;  after  September 
25. 1992  call  (202)  606-6536.  Deaf  and 
hearing  impaired  individuals  may  call 
the  TDD  Line.  (202)  786-OT36.  after 
September  25. 1992  call  (202)  60fr-8636. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  these  awards  is  to  ease  the 
financial  burden  borne  by  museums  as  a 
result  of  their  increased  use  by  the 
public  and  to  help  them  carry  out  their 
educational  role,  as  well  as  other 
functions. 

Eligibility 

Museums  meeting  the  definitions  in  45 
CFR  1180.3  may  apply  for  these 
programs.  The  definition  of  "museum" 
includes  (but  is  not  limited  to)  the 
following  institutions  if  they  satisfy  the 
other  provisions  of  this  section: 
aquariums  and  zoological  parks; 
botanical  gardens  and  arboretums; 
natiu-e  centers;  museums  relating  to  art 
history  (including  historic  buildings); 
natural  history;  science  and  technology; 
and  planetariums. 

To  be  eligible  for  support  from  IMS  a 
museum  must: 

Be  organized  as  a  public  or  private 
nonprofit  institution  and  exist  on  a 
permanent  basis  for  essentially 
educational  or  aesthetic  purposes:  jnd 


Exhibit  tangible  objects  through 
facilities  it  owns  or  operates;  and 

Have  at  least  one  professional  staff 
member  or  the  full-time  equivalent 
whose  primary  responsibility  is  the 
care,  or  exhibition  to  the  public  of 
objects  owned  or  used  by  the 
museum;  and 

Be  open  and  have  provided  museum 
services  to  the  general  public  on  a 
regular  basis  for  at  least  two  full 
years  *  prior  to  the  date  of  application 
to  IMS;  and 

Be  located  in  one  of  the  fifty  States  of 
the  Union,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands. 

Program  Categories  1 

General  Operating  Support  (COS) 
IMS  makes  awards  under  the  GOS 
program  to  museums  to  maintain, 
increase,  or  improve  museum  services 
through  support  for  basic  general 
operating  expenses. 

Conservation  Project  Support 
Program  (CP)  Awaitls  are  made  through 
the  CP  program  to  assist  with  the 
conservation  of  museum  collections, 
both  living  and  non-living. 

Conservation  Assessment  Ingram 
(CAP)  Awards  are  made  through  CAP  to 
provide  an  overall  assessment  of  the 
condition  of  a  museum's  environment 
and  collections  to  identify  conservation 
needs  and  priorities.  CAP  is  a  non- 
competitive, one-time  funding 
opportunity,  offered  on  a  first-come, 
first-served  basis.  It  is  administered  in 
cooperation  with  the  National  Institute 
for  Conservation,  See  45  CFR  part  1180, 
subpart  D. 

Museum  Assessment  Program  (MAP) 
The  MAP  I  funds  an  overall  assessment 
of  a  museum's  operations.  The  MAP  II 
funds  an  assessment  of  the  museum's 
collection-related  policies.  The  MAP  III 
provides  an  assessment  of  the  public 
dimension  of  museum  operations.  All  of 
the  Museum  Assessment  Programs  are 
non-competitive,  one-time  fimding 
opportunities,  offered  on  a  first-come, 
first-served  basis.  The  Museum 
Assessment  Programs  are  administered 
in  cooperation  with  the  American 
Association  of  Museums  through  a 
memorandum  of  understanding.  See  45 
CFR  part  1180,  subpart  D. 

Professional  Services  Program  (PSP) 
This  program  provides  matching  funds 
to  professional  museum  associations  for 


projects  that  serve  the  museum 
community. 

Section  206  of  the  Museum  Services 
Act.  Title  II  of  Pub.  L  94-462.  as 
amended,  contains  authority  for  these 
programs.  (20  U.S.C.  965) 

Deadline  Date  for  Transmittal  of 
Applications 

Applications  must  be  mailed  or  hand- 
delivered  by  the  deadline  date: 


*  Applicants  to  the  Museum  Assessment  Program 
and  the  Conservation  Assessment  Program  need  not 
be  open  for  two  years. 


DMdtow 

GOS 

January  22.  1993. 

CP 

October  16.  1992  and  April  2.  1993. 

PSP 

March  19.  1993. 

CAP 

Decwnt>er  4,  1992. 

MAPI 

October  30.  1992  and  April  30,  1993. 

MAP  II 

January  29,  1993. 

MAP  III 

February  26.  1993. 

For  GOS.  CP  and  PSP  Applications 
that  are  sent  by  mail  must  be  addressed 
to  the  Institute  of  Museum  Services,  1100 
Pennsylvania  Avenue  NW.,  room  609. 
Washington.  DC  20506. 

An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label.  Invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  dated  proof  of  mailing 
acceptable  to  the  Director  of  IMS. 
If  any  application  is  mailed  through 

the  U.S.  Postal  Service,  the  Director 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark;  or  (2)  a  mail  receipt 
that  is  not  date-canceled  by  the  U.S. 
Postal  Service. 

Applications  that  are  hand-delivered 
must  be  taken  to  the  Institute  of 
Museum  Services.  1100  Pennsylvania 
Avenue  NW.,  room  609,  Washington.  DC 
20506.  Hand-delivered  applications  will 
be  accepted  between  9  a.m.  and  4:30 
p.m.  (Washington  DC  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays.  An  application  that  is  hand- 
delivered  will  not  be  accepted  after  4:30 
p.m.  on  the  deadline  date. 

For  MAP  I,  MAP  II.  and  MAP  III 
Applicants  must  apply  to  IMS  through 
the  American  Association  of  Museums 
(AAM).  IMS  supplies  the  AAM  with 
application  forms  and  instructions. 
These  are  forwarded  by  AAM  to 
applicant  museums.  The  Director  of  IMS 
approves  applications  meeting  the  MAP 
I.  MAP  II.  and  MAP  III  requirements  on 
a  first-come,  first-served  basis  (i.e..  in 
the  order  in  which  an  application  is 
received  and  has  been  determined  to 


have  met  applicable  requirements). 
Applications  will  be  approved  for 
awards,  subject  to  the  availability  of 
funds.  If  a  museum's  MAP  I.  MAP  II  or 
MAP  III  application  is  received  on  or 
before  the  indicated  dates,  it  will  be 
processed  together  with  other  MAP  I, 
MAP  II,  or  MAP  III  applications 
received  during  that  period. 
Applications  received  after  the 
indicated  dates  will  be  processed  during 
the  subsequent  MAP  I,  MAP  II  or  MAP 
III  periods.  In  no  event  will  MAP 
applications  received  after  April  30, 
1993.  MAP  II  applications  received  after 
January  29, 1993.  or  MAP  III  application 
received  after  February  26. 1993  be 
processed  for  Fiscal  Year  1993  awards. 
Applicants  should  contact  the  American 
Association  of  Museums,  1225  Eye 
Street.  NW.,  Washington.  DC  20005,  for 
application  packets. 

/bf  CAP  Applicants  must  apply  to 
IMS  through  the  National  Institute  for 
Conservation  (NIC).  IMS  supplies  the 
NIC  with  application  forms  and 
instructions.  These  are  forwarded  by 
NIC  to  applicant  museums.  The  Director 
of  IMS  approves  applications  meeting 
the  CAP  requirements  on  a  first-come, 
first-served  basis  (i.e..  in  the  order  in 
which  an  application  is  received  and 
has  been  determined  to  have  met 
applicable  requirements).  Applications 
will  be  approved  for  awards  subject  to 
the  availability  of  funds.  Applicants 
rtiust  be  received  by  December  4. 1992. 
Applications  for  FY  1993  awards  which 
cannot  be  funded  will  not  be  carried 
over  to  the  next  fiscal  year.  All 
unfunded  applicants  who  wish  to 
receive  an  award  in  the  subsequent 
year,  must  reapply.  Interested  parties 
should  contact  the  National  Institute  for 
Conservation.  3299  K  Street  NW..  suite 
403.  Washington.  DC  20007  for 
applications. 

Program  Information 

GOS  program  regulations  are 
contained  in  45  CFR  XI  1180.7  (1988)  and 
related  provisions. 

CP  program  regulations  are  contained 
In  45  CFR  1180.20  (1988)  and  related 
provisions. 

CAP  and  MAP  program  regulations 
are  contained  in  45  CFR  part  1180. 
subpart  D  (1988). 

PSP  program  regulations  are 
cUtained  in  45  CFR  part  1180,  subpart  E 
(1988). 

Further  program  information  may  be 
found  in  the  Application  forms  and 
accompanying  instructions  in  the 
Application.  See  paragraph  on 
Application  Forms. 
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Available  Fundsi 

As  of  publication  time,  funds  for  fiscal 
year  1993  have  liot  been  appropriated. 
Figures  given  in  this  section  pertain  to 
available  funds  for  the  1992  fiscal  year. 

COS  For  FY  1J92.  $20,868,000  was 
available  for  this  program.  The  COS 
program  award  is  equal  to  15%  of  the 
museum's  operating  budget  to  a 
maximum  of  $11^500  to  be  spent  over  a 
Jwo-year  period.  The  grant  amount  is 
deteimined  annually  by  theMationa) 
Museum  Services  Board.  A  museum  that 
receives  an  award  in  one  Sscal  year 
may  not  apply  for  the  following  year's 
competition.  (See  45  CFR  n90.16(b)). 

CP  For  FY  19^  $2,940,000  was 
available  for  this  program.  Normally, 
IMS  makes  matching  conservation 
grants  of  no  mote  than  $25,000  in 
Federal  funds.  Unless  otherwise 
provided  by  law,  if  the  Director 
determines  that  exceptional 
circumstances  warrant,  the  Director, 
with  the  advice  pf  the  Board,  may  award 
a  Conservation  Project  Support  grant 
which  obligates  in  excess  of  $25,000  in 
Federal  funds  to  a  maximum  of  $75,000. 
ly  make  such  a 
rith  respect  to  a  category 
grants  by  notice 
I  Federal  Register.  IMS 
Ration  Project  Support 
I  matching  bases.  At 
least  50%  of  theicosts  of  a  project  must 
be  met  with  non-federal  funds.  See  45 
CFR  118020(f)).{ 

CAP  For  FY  1992.  $905,000  was 
available  for  thjs  program. 

MAP  I.  MAP  fl.  MAP  III  For  FY  1992. 
$570,000  was  available  for  this  program. 
PSP  For  1992]  $246,000  was  available 
for  this  prograi*.  This  program  provides 
matching  funda  for  cooperative 
agreements  tha^  generally  do  not  exceed 
550,000. 


The  Director  i 
determination  < 
of  Conservatior 
published  in  the 
awards  Conser 
grants  only  on 


is  research  for  improve<Leon88l'Vatiqn 
techniques.  [ 

Application  Forma        \ 

IMS  mails  application  torms  anS 
program  information  in  General 
Operating  Support.  Conservation  Project 
Support  and  Professional  Services 
Program  application  packets  to 
museums  and  other  institutions  on  its 
mailing  list.  Applicants  may  obtain 
application  packets  by  writing  or 
telephoning  the  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue 
NW.,  room  609.  Washington.  DC  20506. 
(202)  786-0539.  After  September  25. 1992 
call  (202)  606-8536.  Deaf  and  hearing 
impaired  individuals  may  call  the  TDD 
Line,  (202)  786-9136,  after  September  25. 
1992  call  (202)  606-8636. 

To  receive  an  application  for  the 
Conservation  Assessment  Program 
contact  the  National  Institute  for 
Consen'aHon.  3299  K  Street,  NW..  suite 
403,  Washington,  DC  20007  (202)  625- 
1495. 

To  receive  an  application  for  the 
Museum  Assessment  Programs  contact 
the  American  Association  of 
Museum3,1225  Eye  Street.  NW.. 
Washington.  DC  20005  (202)  289-1818. 

(CaUlogue  of  Federal  Domestic  Assistance 
Na  43.301  Institute  of  Museum  Services) 

Dated:  August  11. 1992. 
Susannah  Simpoon  Kent 
Director.  Institute  of  Museum  Sen'icea. 
[PR  Doc  92-19483  Filed  8-14-92:  a45  am) 
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Funding  Prioriaes  for  Conservation 
Project  Support  Program 

The  National  Museum  Services  Board, 
by  notice  published  in  the  Federal 
Register,  may  establish  funding 
priorities  amon^  the  types  of  projects. 
IMS  Conservation  Project  Support 
guidelines  identify  four  broad  categories 
of  museum  collections:  non-living: 
systematics/natural  history  collections; 
living  collectiohs/ animals;  and  living 
collections/plamts. 

For  each  of  tne  categories,  with  the 
exception  of  living  collections/animals, 
the  funding  priority  is  a  general 
conservation  siu^ey  of  collections  and 
environmental  conditions  including 
development  c(f  institutional  long-range 
conservation  plans.  For  hving 
collections/an  mals  the  funding  priority 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Retease  No.  34-31016;  Intemattooal  Series 
ReteaM  Mo.  433;  FM*  No.  SR-AmeK-W-03) 

SeH-Regutatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
tfie  American  Stock  Exdiange,  inc. 
Relating  to  tiie  Listing  of  Index 
Warrants  Based  on  tt>e  Japan  Index 

August  11. 1992. 

On  January  21. 1992  the  American 
Stock  Exchange  ("Amex"  or  "Exchange" 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  '  and  rule  19b-4 
thereunder,'  a  proposed  rule  change  to 
list  warrants  based  on  the  Japan  Index 
("Japan  Index"  or  "Index"),  a  broad- 
based  index  of  210  Japanese  stocks 
traded  on  the  Tokyo  Stock  Exchange 
("TKE"). 


Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  February  10. 1992.* 
The  Commission  received  one  comment 
letter  regarding  the  proposal.*  This 
order  approves  the  Amex's  proposal 

I.  Description  of  the  Proposal 

The  Exchange  proposes  to  list  index 
warrants  '  based  on  the  Japan  Index,  a 
price-weighted  index  developed  by  the 
Amex  consisting  of  210  actively-traded 
stocks  traded  on  the  TKE.  Previously. 
the  Commission  reviewed  the  Amex's 
Japan  Index  when  the  Commission 
approved  a  proposal  by  the  Amex  to 
trade  options  based  on  the  Japan 
Index." 

The  design  and  construction  of  the 
Japan  Index  has  not  changed  since  the 
Commission  approved  the  trading  of 
options  on  the  Index.  Specifically,  the 
TKE-traded  securities  selected  by  the 
Amex  for  the  Japan  Index  must  meet 
eligibility  standards  with  respect  to 
market  value,  trading  activity,  and  price 
level.  Additionally,  the  Exchange 
implements  share  price  eligibility 
standards  to  ensure  that  no  single  issue 
will  have  a  disproportionate  impact  on 
the  Japan  Index.  Moreover,  in  order  to 
ensure  that  no  industry  group  within  the 
Japanese  market  dominates  the  Index, 
when  selecting  component  Japanese 
securities  for  inclusion  in  the  Index,  the 
Amex  gives  consideration  to  the 
selection  of  securities  that  are 
representative  of  the  various  industry 
group  components  of  the  Japanese  stock 
■    market. 

The  Japan  Index  is  a  price-weighted 
index.'  The  Amex,  for  the  purposes  of 


'  15  VS.C.  78«(bKl)  (1962). 
'  17  CFR  24ai9t>-4  (1988). 


»  The  proposed  rule  chanRC  was  published  for 
comment  in  SecuriUes  Exchange  Act  Release  No. 
30336  (February  4. 1992).  57  FR  4896.  The  Ainex 
amended  iu  proposal  on  |une  2. 1992  to  provide  thai 
only  American-style  |apan  Index  warranU  would  be 
listed.  See  leiter  from  Ellen  T.  Kande-  Special 
Counsel,  Derivative  Securities.  Amex.  to  Thomas 
Gira.  Branch  Chief.  Options  ReijulaUon.  Division  of 
Market  Regulatioa  SEC  dated  June  2. 1992. 

*  See  letter  from  Minora  Nagaoka.  President  & 
CEO.  TKE.  to  Jonathan  G.  Katz,  Secretary.  SEC 
dated  Febrrjary  28. 1992  (TKE  l^ter").  discussed 

,     infra  note  23. 

'         »  Warrant*  on  stock  indexes  are  securities  that 
incorporate  certain  characteristic*  of  both  equity 
and  options.  Like  debu  they  are  issued  by  a 
corporation  that  serves  as  guarantor  of  the  warrant 
obligation.  Like  a  stock  index  option,  however,  an 
index  warrant  is  based  on  the  pexfonnance  cf  an 
underlying  index  and  has  a  fixed  expiration  date 
Index  warrants  also  are  cash-settJed. 

•  For  additional  information  regarding  the  Japan 
Index.  See  Securities  Exchange  Act  Release  No 
28475  (September  27. 1990).  55  FR  40492  ('  |apan 
Index  Option  Approval  Order"). 

'  In  a  price-weighted  index,  an  issue's  weight  in 
the  index  Is  based  on  its  price  per  share  rather  than 
its  total  market  capitalization  [i.e..  price  par  share 
times  the  number  of  shares  ouUtanding).  In  order  to 
prevent  certain  high-priced  securities  in  the  Index 

ContlnitMi 


calculating  the  Japan  Index,  uses  last 
sale  price  information  of  the  component 
securities  from  the  TKE.  The  Japan 
Index  is  denominated  in  U.S.  dollars  and 
calculated  once  a  day  and  disseminated 
before  the  opening  of  trading  in  the 
United  States.  In  calculating  the  Japan 
Index,  100  yen  is  assigned  to  equal  one 
U.S.  dollar.  Thus,  if  the  aggregate  price 
of  the  Index's  component  stoclcs  is 
30,500  yen.  the  Japan  Index  value  will  be 
305.  This  assises  that  the  Japan  Index 
value  will  correspond  directly  to 
changes  in  the  aggregate  yen  prices  of 
the  component  stocks  and  will  not 
affected  by  fluctuating  yen/dollar 
exchange  rates. 

The  Amex  is  submitting  its  proposal 
to  list  Japan  Index  warrants  piu^uant  to 
the  requirements  of  a  1988  Commission 
order  ("Index  Warrant  Approval 
Order")  that,  among  other  things, 
permitted  the  Exchange  to  list  warrants 
on  established  market  indexes,  both 
foreign  and  domestic.^  Consistent  with 
the  Index  Warrant  Approval  Order,  the 
Amex  represents  that  the  Japan  Index 
warrant  issues  will  conform  to  the 
listing  guidelines  in  section  106  of  the 
Amex  Company  Guide.  Specifically, 
section  106  provides  that:  (1)  The  issuer 
shall  have  assets  in  excess  of  i 

$100,000,000  and  otherwise  substantially 
exceed  the  size  and  earning 
requirements  in  section  101(a)  of  the 
Amex  Company  Guide;  •  (2)  the  term  of 
the  warrants  shall  be  for  a  period 
ranging  from  one  to  five  years  from  the 
date  of  issuance:  and  (3)  the  minimum 
public  distribution  of  such  issues  shall 
be  1.000,000  warrants  together  with  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000. 

The  Amex  proposes  that  the  warrants 
will  be  direct  obligations  of  their  issuer 
subject  to  cash-settlement  during  their 
term,  and  exercisable  throughout  their 
life  [i.e.,  American  style).  Upon  exercise, 
or  at  the  warrant  expiration  date  (if  not 
exercisable  prior  to  such  date),  the 
holder  of  a  warrant  structured  as  a 
"put"  would  receive  payment  in  U.S. 


from  having  an  inordinately  higher  weight  in 
comparison  to  other  stocks  in  the  Index,  the  Amex 
"down  scales"  the  price  of  these  securities.  In 
particular,  for  those  component  securities  with  a  par 
value  greater  than  SO  yen.  the  Amex  calculates  the 
price  of  that  stock,  for  Index  purpose*,  to  be  equal 
to  the  last  sale  price  of  the  stock  divided  by  the 
ratio  of  the  par  value  of  the  stock  to  a  par  value  of 
sa  Currently,  there  are  four  securities  in  the  Index 
that  are  subject  to  this  provision. 

*  See  Securities  Exchange  Act  Release  No.  28152 
(October  3. 1968).  53  FR  39632. 

•  Section  101(a)  of  the  Amex  Company  Guide 
requires  the  t**uer  to  have  stockholders'  eqoity  of  at 
least  S4.O00.O0O  and  pre-tax  income  of  at  least 
$750,000  in  its  last  Dscal  year,  or  in  two  of  Its  last 
three  fiscal  years. 


dollars  to  the  extent  that  the  Japan 
Index  has  declined  below  a  pre-stated 
cash  settlement  value.  Conversely, 
holders  of  a  warrant  structured  as  a 
"call"  would,  upon  exercise  or  at 
expiration,  receive  payment  in  U.S. 
dollars  to  the  extent  that  the  Japan 
Index  hac  increased  above  the  pre- 
stated  cash  settlement  value.  If  "out-of- 
the-money"  at  the  time  of  expiration,  the 
warrants  would  expire  worthless. 

Because  index  warrants  are  derivative 
in  nature  and  closely  resemble  index 
options,  the  Amex  has  proposed 
safeguards  that  are  designed  to  meet  the 
investor  protection  concerns  raised  by 
the  trading  of  index  warrants.  First,  the 
Exchange  proposes  to  apply  its  options 
suitability  standard  to  Japan  Index 
warrant  recommendations  and  the 
requirement  that  discretionary  orders  in 
Japan  Index  warrants  be  approved  on 
the  day  entered  by  a  Senior  Registered 
Options  Principal  ("SROP")  or  a 
Registered  Options  Principal  ( "ROP").  In 
addition,  the  Exchange  has 
recommended  that  Japan  Index 
warrants  only  be  sold  to  options 
approved  accounts.  Moreover,  the 
Exchange  represents  that,  prior  to  the 
commencement  of  trading  of  Japan 
Index  warrants,  circulars  will  be 
distributed  to  its  members  calling 
attention  to  the  specific  risks  associated 
with  warrants  on  the  Japan  Index  and 
any  additional  sales  practice 
requirements  that  will  be  imposed. 

II.  Comments  Received 

The  Conunission  received  one 
comment  letter  from  the  TKE  opposing 
the  Amex  proposal.  In  general,  the  TKE 
questioned  the  benefits  of  derivative 
products  and  indicated  its  belief  that 
derivative  products  based  on  Japan 
stocks  have  been  a  factor  "in  brinaing 
about  the  current,  vulnerable  (TKEj 
market  situation."  To  this  end,  the  TKE 
points  out  that  it  has  resorted  t<j  "every 
possible  measure  to  prevent  an 
excessive  expansion  of  derivative 
markets  and  to  alleviate  their  impacts 
on  the  underlying  market."  *°  In  sum, 
the  TKE  believes  that  "a  healthy  and 
sound  stock  market  is  of  critical 
importance  not  only  for  all  sorts  of 
participants  therein  but  also  for  those  of 
derivative  markets  based  thereon." 

Accordingly,  the  TKE  is  concerned 
that  the  Amex  proposal  would  lead  to  a 
proliferation  of  derivative  products 
based  on  the  Japanese  market  and  with 
the  "collective  impact"  of  additional 
derivative  products  on  the  underlying 


TKE  market.  As  a  result,  the  TKE 
requested  that  the  SEC  give  due 
consideration  to  the  possible  impact  of 
the  Amex's  proposal  on  the  TKE 
because  the  TKE  is  the  exchange  where 
Ihe  stocks  underiying  the  fapan  Index 
are  traded.  In  that  regard,  the  TKE 
asserted  that  to  date  the  SEC  \i&s  not 
approved  warrants  based  on  U.S.  stocks 
because  of  concern  regarding  the  impact 
of  such  warrants  on  the  underlying  U.S. 
market." 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).  • ' 
Specifically,  the  Commission  believes 
that  Japan  Index  warrants  can  provide 
investors  a  means  by  which  to  hedge 
against  exposure  to  the  Japanese  equity 
j  market  and  act  as  surrogate  instruments 
for  trading  the  Japanese  securities 
market."  In  addition,  the  Commission 
notes  that  by  permitting  U.S.  persons 
access  to  Japan  Index  warrants 
competition  among  the  markets  for 
Japanese-based  derivatives  will  be 
enhanced.  i 

A.  Index  Design 

j     The  Commission  also  believes  that  the 
1  Japan  Index  warrants  are  consistent 
with  the  guidelines  previously 
articulated  in  the  Index  Warrant 
,  Approval  Order.  Because  the  Japan 
Index  is  a  broad-based  index  comprised 
of  actively-traded,  highly-capitalized 
stocks,'*  the  trading  of  cash-settled 
warrants  on  (he  Japan  Index  on  the 
Amex  does  not  raise  unique  regulatory 
concerns.  The  commission  believes,  as  it 
did  when  the  Amex's  Japan  Index  option 
proposal  was  approved,  that  the  broad 
diversification,  large  capitalization,  and 
liquid  markets  for  the  japan  Index's 
component  stocks  significantly  minimize 


'0  See  TKE  letter.  Bupro  nott  4  at  2  Among  other 
things,  the  TKE  note*  that  margin  requirements  for 
stock  index  futures  and  options  trad^  in  Japan 
have  been  increased  from  9%  to  30%. 


' '  See  note  23.  infrv  and  accompanying  text 
which  addresses  these  assertion*. 

"ISU.S.C.  78f(b)(5)(19e2) 

"Pursuant  to  section 6(b)(5|  of  the  Act.  Ihe 
Commission  must  predicate  approval  of  any  n^w 
secunties  product  upon  a  finding  that  the 
introduction  of  such  product  is  in  the  pulillt  Int^re*! 
and  consistent  with  Ihe  protection  of  invirslors 
Such  a  finding  would  be  difficult  with  respect  to  a 
warrant  that  served  no  hedging  or  other  economic 
function,  because  any  benefits  that  might  be  derived 
by  market  participants  likely  would  be  outweighed 
by  the  potential  for  manipulation,  diminished  ptibllr 
confidence  In  the  integrity  of  the  markets,  and  other 
valid  regulatory  concerns. 

"See  japan  Index  Option  Approval  Order,  fiipra 
note  6. 


I 
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the  potential  for  manipulation  of  the 
Index.'* 

B.  Sales  Practice  fl  equirements 


The  Commission 
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notes  that  the 


Amex's  rules  and  procedures  that 
address  the  special  concerns  attendant 
to  the  secondary  trading  of  index 
warrants  will  be  applicable  to  Japan 
Index  warrants.  Injparticular,  by 
imposing  the  special  suitability, 
disclosure,  and  coi^ipliance 
requirements  notej  above,  the  Exchange 
has  addressed  adequately  the  potential 
public  customer  problems  that  could 
arise  from  the  derivative  nature  of  Japan 
Index  warrants.  Moreover,  as  described 
above,  the  Exchange  plans  to  distribute 
a  circular  to  its  membership  calling 
attention  to  the  specific  risks  associated 
with  Japan  Index  warrants  and, 
pursuant  to  the  Exchange's  listing 
guidelines,  only  cofnpanies  capablejOf 
meeting  their  warrant  obligations  will  be 
eligible  to  issue  Japan  Index  warrants.'* 

C.  Surveillance  Shoring 

The  Conunission  as  a  general  matter 
believes  that  surveillance  sharing 
agreements  between  the  relevant  foreign 
and  domestic  exchanges  are  important 
where  a  foreign  stock  index  product  is 
to  be  traded  in  the  United  States.  Such 
agreements  are  anj  important  measure 
for  surveillance  ofjthe  derivative  and 
underlying  securit^s  markets.  Most 
importantly,  they  insure  the  availability 
of  information  which  is  necessary  to 
detect  and  deter  potential  manipulations 
and  other  trading  fbuses.  In  most  cases, 
in  the  absence  of  auch  a  surveillance 
sharing  agreement;  the  Conunission 
believes  that  it  wcjuld  not  be  possible  to 
conclude  that  a  derivative  product,  such 
as  a  Japan  Index  warrant,  was  not 
readily  susceptible  to  manipulation. 

Although  the  Amex  and  the  TKE  do 
not  have  a  written  surveillance  sharing 
agreement  that  covers  the  trading  of 
Japan  Index  warrants,"  a  number  of 


ttion  Approval  Order,  supra 


"See  japan  Index  ( 
notee. 

**ln  its  orders  approving  other  stock  index 
warrants,  the  Commission  also  expressed  concern 
about  the  potential  cretiit  risk  and  systemic  risk 
inherent  in  issuing  and  trading  stock  index 
warrants.  See  e.g..  Secijrities  Exchange  Act  Release 
No.  30463  (March  11, 1992).  57  FR  9284  (order 
approving  the  listing  of  FT-SE  Eurotrack  200  Index 
options  and  warrants,  i  Ucordingly.  the  Commission 
believes  the  Amex  shot  ild  monitor  these  risks  in  the 
context  of  trading  warr  mts  on  the  Japan  Index. 

"The  Amex  and  the  TKE.  however,  currently 
have  a  surveillance  sharing  agreement  in  place  that 
products  traded  on  the 
1  in  the  past  has  been 
(  and  the  TKE  to  include  new 
products,  such  as  Ihe  tiading  of  Japan  Index 
options.  Accordingly,  t]  le  Commission  believes  that 
the  Amex  and  TKE  sin  ilarly  should  amend  their 
existing  agreement  to  i  idude  Japan  index  warrants. 


covers  other  derivative 
Amex.  That  agreement 
amended  by  Ihe  Amex 


other  factors  mitigate  against  such  a 
conclusion  and  support  approval  of  the 
proposal  in  this  case." First,  while  the 
size  of  an  underlying  market  is  not 
necessarily  determinative  of  whether  a 
particular  derivative  product  based  on 
that  market  is  readily  susceptible  to 
manipulation,  the  sheer  size  of  the 
market  for  the  securities  underlying  the 
Japan  Index  make  it  less  likely  that  the 
proposed  Japan  Index  warrants  are 
readily  susceptible  to  manipulation." 
Second,  the  Commission  notes  that  the 
TKE  is  under  the  regulatory  oversight  of 
the  Japanese  ministry  of  Finance 
("MOF").  The  MOF  has  responsibility 
for  both  the  Japanese  securities  and 
derivative  markets.  Accordingly,  the 
commission  believes  that  the  ongoing 
oversight  of  the  trading  activity  on  the 
TKE  by  the  MOF  will  help  to  ensure  that 
the  trading  of  Japan  Index  warrants  will 
be  carefully  monitored  with  a  view  to 
preventing  unnecessary  market 
disruptions. 

Third,  the  Commission  notes  that  it 
has  a  longstanding  working  relationship 
with  the  MOF  on  a  number  of  matters. 
This  relationship,  which  has  developed 
over  a  number  of  years  through  the 
SEC  8  and  the  MOFs  active  involvement 
in  the  International  Organization  of 
Securities  Commissions,  bilateral 
meetings  between  the  SEC  and  the 
MOF,  and  trilateral  meetings  between 
the  SEC,  MOF,  and  the  Department  of 
Trade  and  Industry  and  the  Securities 
and  Investments  Board  of  the  United 
Kingdom,  provides  a  framework  for 
ongoing  discussions  in  the  event  any 
particular  market  activity  raised 
concerns  regarding  potential  market 
manipulation  or  other  improper  or  illegal 
trading  involving  Japan  Index  warrants. 
Moreover,  at  least  since  the  introduction 


See  Agreement  between  the  Amex  and  the  TKE  to 
Share  market  Surveillance  Information  ("Amex/ 
TKE  Agreement"),  dated  November  4, 1988  and 
Amendment  No.  2  to  the  Amex/TKE  Agreement, 
dated  September  27. 1990. 

"For  some  time,  the  Amex  has  sought  to 
establish  a  surveillance  agreement  with  the  TKE  to 
cover  these  warrants,  but  the  TKE  is  opposed  to  the 
proliferation  of  derivative  products. 

"In  evaluating  the  manipulative  potential  of  a 
proposed  index  derivative  product,  as  it  relates  to 
the  securities  that  comprise  the  index  and  the  index 
product  itself,  the  Commission  has  considered 
several  factors,  including:  (1)  The  number  of 
securities  comprising  the  index  or  group:  (2)  the 
capitalization  of  those  securities;  (3)  the  depth  and 
liquidity  of  the  secondary  markets  for  those 
securities:  (4)  the  diversification  of  the  group  or 
index:  (5)  the  manner  in  which  the  index  or  group  is 
weighted:  and  (6)  the  ability  to  conduct  surveillance 
of  the  product.  See,  e.g.,  letter  from  Jonathan  G. 
Katz.  Secretary.  SEC,  to  Dr.  Paula  Tosinl.  Director, 
Division  of  Economic  Analysis  ("DEA"),  Commodity 
Futures  Trading  Commission  ("CFTC "),  dated  April 
18. 1988  and  letter  from  Jonathan  G.  Katz.  Secretary, 
SEC.  to  Paula  Tosini.  Director,  DEA.  CFTC.  dated 
September  1, 1968. 


of  stock  index  futures  based  on 
Japanese  equities,  both  the  TKE  and 
MOF  repeatedly  have  acted  to  address 
any  market  disruption  concerns  that 
have  arisen. 

Fourth,  the  SEC  and  the  MOF  have 
concluded  a  Memorandum  of 
Understanding  ("MOU")  that  provides  a 
framework  for  mutual  assistance  in 
investigatory  and  regulatory  matters.*" 
Based  on  the  longstanding  relationship 
between  the  SEC  and  the  MOF  and  the 
existence  of  the  MOU.  the  Conunission 
is  confident  that  it  and  the  MOF  could 
acquire  information  from  one  another 
similar  to  that  available  pursuant  to  a 
surveillance  sharing  agreement  between 
the  Amex  and  the  TKE  about 
transactions  in  TKE-traded  stocks 
related  to  Japan  Index  warrant 
transactions  on  the  Amex  and  vice 
versa.*' 

Nevertheless,  the  Commission 
continues  to  believe  strongly  that  a 
surveillance  sharing  agreement  between 
the  TKE  and  the  Amex  covering  Japan 
Index  warrants  would  be  an  important 
measure  to  deter  and  detect  potential 
manipulations  or  other  improper  or 
illegal  trading  involving  Japan  Index 
warrants.  Accordingly,  the  Commission 
believes  it  is  critical  Uiat  the  TKE  and 
the  Amex  continue  to  work  together  to 
consummate  a  formal  surveillance 
sharing  agreement  to  cover  Japan  Index 
warrants  as  soon  as  practicable.** 

Additionally,  the  Commission  finds 
that,  in  light  of  the  composition  of  the 
Japan  Index,  the  customer  protection 
provisions  applicable  to  trading  in  the 
warrants,  and  the  Exchange  guidelines 
for  the  listing  of  the  warrants,  trading  in 
Japan  Index  warrants  will  not  have  an 
adverse  impact  on  U.S.  financial 
markets.  In  fact,  the  Commission 
believes  that  Japan  Index  warrants  will 
benefit  U.S.  markets  by  providing 
investors  with  an  opportunity  to  hedge 
against  stock  market  fluctuations  in 
Japan. 

The  Commission  is  mindful  of  the 
TKE's  concern  about  the  potential 
impact  of  Amex-listed  Japan  Index 
warrants  on  the  IKE.**  The 


*"  Memorandum  of  the  United  States  Securities 
and  Exchange  Commission  and  the  Securities 
Bureau  of  the  Japanese  Ministry  of  Finance  on  the 
Sharing  of  Information,  dated  May  23, 1986. 

"  The  information  could  include  transaction, 
clearing,  and  customer  information  necessary  to 
conduct  an  investigation. 

"  See  supra  note  17, 

"  Although,  as  the  TKE  noted,  domestic  index 
warrants  are  not  traded  in  the  U.S..  the  Commission 
currently  is  considering  proposals  by  U.S. 
exchanges  to  list  index  warrants  based  on  indexes 
comprised  of  U.S.  stocks.  Moreover,  the 
Commission's  regulatory  scheme  hat  not  precluded 

Continued 


Commission  believes  that  the  TKE 
overstates  the  fwtential  impact  of  the 
Amex's  proposal  on  the  market  for 
component  stocks  in  Japan.  First,  the 
Commission  notes  that  the  Japan  Index 
is  broad-based  and  diversified  and 
includes  more  than  200  highly 
capitalized  securities  that  generally  are 
actively  traded  on  the  TKE.  Second, 
numerous  derivative  products  based  on 
TKE-listed  stocks  trade  on  several 
exchanges,  including  the  TKE,  the 
Osaka  Stock  Exchange,  the  Singapore 
International  Monetary  Exchange,  the 
Chicago  Mercantile  Exchange,  and  the 
Chicago  Board  of  Trade.  Moreover, 
numerous  warrant  and  off-exchange 
options  are  traded  world-wide  on 
Japanese  stock  market  indexes,  and 
Nikkei  warrants  and  Japan  Index 
options  are  traded  on  the  Amex. 

rv.  Conclusion 

For  the  reasons  set  forth  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)(5)  and  the  rules  and  regulations 
thereunder. 

//  therefore  is  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that  the 
proposed  rule  change  (SR-Am«v-92-03) 
is  approved.  ,  \- — 

For  the  CommisBion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*' 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  92-19507  Filed  8-14-92;  8:45  air| 
BtLUM  COOC  WtO-OMI 


(ReL  Na  IC-18885;  811-5373] 

AIM  Government  Funds,  Inc.; 
Application 

August  7, 1992.  I 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

appucant:  AIM  Government  Funds.  In& 
REt^VANT  1940  ACT  SECTIONS:  Section 

8(0. 


the  development  in  the  U.S.  of  very  active 
derivative  product*  based  on  U.S.  stock  market 
indexes.  For  example,  Ihe  Chicago  Board  Options 
Ejifbange's  OEX  option  contract  based  on  the 
Standard  and  Poor's  100  Index  Is  the  most  active 
option  contract  in  the  world,  and  trading  volume  In 
these  options  dwarfs  that  of  Nikkei  warrants  on  the 
Amex. 

"  15  V.S.C.  78s(bH2)  (19S2).  ] 

»•  17  CFR  200JO-3(a)(12)  (19e8». 


SUMMARY  Of  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FlUNQ  DATE:  The  application  was  filed 
on  January  31. 1992  and  amended  on 
June  5, 1992. 
HEARING  OR  NOTIFICATION  Of  HEARING: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  1, 1992,  anti  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicant,  Eleven  Greenway  Plaza,  suite 
1919,  Houston.  Texas  77046. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maura  A.  Murphy,  Staff  Attorney,  at 
(202)  272-7779.  or  Nancy  M.  Rappa. 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
mdy  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Maryland  corporation, 
is  an  open-end  diversified  management 
imnestment  company.  On  October  26, 
1987.  applicant  filed  a  notification  of 
registration  pursuant  to  section  8(a) 
under  the  Act  and  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933.  The  registration  statement  was 

'  declared  effective  on  January  15, 1988, 
and  applicant  commenced  public 
offering  of  its  shares  on  January  25, 1988. 

2.  On  June  15, 1990,  applicant's  Board 
of  Directors  approved  an  Agreement 
and  Plan  of  Reorganization  (the  "Plan") 
by  and  between  applicant,  with  respect 
to  its  sole  series  portfolio,  AIM  U.S. 
Government  Securities  Fund  (the 
"Portfolio"),  and  Short  Term 
Investments  Co.  (the  "Trust"),  a 
Massachusetts  business  trust,  with 
respect  1o  AIM  Limited  Maturity 
Treasury  Portfolio  (the  "Fund"),  a  class 
of  the  Limited  Maturity  Treasury 
Portfolio,  which  is  a  series  portfolio  of 
the  Trust. 


3.  Proxy  materials  relating  to  a  special 
meeting  of  shareholders  and  describing 
the  Plan  were  mailed  to  shareholders  on 
August  15, 1990. 

4.  On  September  14. 1990.  applicant's 
shareholders  approved  the  Plan  at  the 
special  meeting  of  shareholders. 

5.  As  of  October  2, 1990,  there  were 
150.867.897  shares  outstanding  of 
applicant,  with  an  aggregate  net  asset 
value  of  $1,306,988,56  and  a  per  share 
net  asset  value  of  $9.19. 

6.  Pursuant  to  the  Plan,  all  of  the 
Portfolio's  assets  were  transferred  to  the 
Trust  on  behalf  of  the  Fund  on  October 
3, 1990.  In  exchange,  applicant  received 
141,529.445  shares  of  the  Fund  with  an 
aggregate  net  asset  value  of 
$1,386,968.56  and  a  per  share  net  asset 
value  of  $980.  Applicant  then 
distributed  to  its  shareholders  0  9381 
shares  of  the  Fund  for  each  sh.nr  of 
applicant,  in  complete  liquidation  nf  the 
Portfolio  and  applicant. 

7.  In  connection  with  the 
reorganization  under  the  PLin.  applicant 
Incurred  expenses,  including  logal  foes, 
accounting  fees,  transfer  agent  fees,  and 
printing  and  mailing,costs  for  proxy 
solicitation,  all  of  which  have  been 
assumed  and  paid  by  AIM  Advisors, 
Inc.,  applicant's  investment  adviser. 

8.  Applicant  has  no  other  assets  or 
liabiUties.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  has  no  remaining 
shareholders  and  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  ManaRemenl.  under  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary: 

(FR  Doc.  92-19471  Filed  8-14-^2;  8:45  am] 
■lUJNQ  COOC  M10-01-M 


(R«l.  No.  10-18886;  811-5185) 

AIM  Tax-Eiempt  Funds,  inc; 
Application 

August  7. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


APPUCANT:  AIM  Tax-Exempt  Funds.  Inc. 

RELEVANT  1940  ACT  SECTIONS:  Section 

8(f). 

SUMMARY  OF  APPUCATION:  AppUcant 

seeks  an  order  declaring  thai  it  has 

ceased  to  be  an  investment  company. 
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nuNO  date:  The  application  was  filed 
on  January  31. 199  and  amended  on 
June  5, 1992. 

HEAMfM  on  NOTH^TION  OP  HCARINO: 

An  order  grantingithe  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  1. 1992,  and  should  be 
accompanied  by  droof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  cer^ficate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  tie  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writinfl  to  the  SEC's 
Secretary.  1 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Apphcant,  Eleven  Greenway  Plaza,  suite 
1919,  Houston,  Tekas  77046. 

FOR  FURTHER  INFORMATION  CONTACT 

Maura  A.  Murphyt  Staff  Attorney,  at 
(202)  272-7779,  or  Nancy  M.  Rappa, 
Branch  Chief,  at  (^2)  272-3030  (Office 
of  Investment  CoOipany  Regulation. 
Division  of  Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  sunjmary  of  the 
apphcation.  The  oomplete  application 
may  be  obtained  lor  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  Maryland  corporation, 
is  an  open-end  non-diversified 
management  inv^tment  company.  On 
June  1, 1987,  appltoant  filed  a 
notiflcation  of  registration  pursuant  to 
section  8(a)  of  the  Act  and  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933.  The  registration  statement  was 
declared  effectiva  on  June  IZ  1987,  and 
applicant  commei  iced  public  offering  of 
its  shares  on  June  15, 1987. 

2.  On  January  sjl,  1990,  applicant's 
Boai-d  of  Directors  approved  an 
Agreement  and  Plan  of  Reorganization 
(the  "Plan")  by  and  between  applicant, 
with  respect  to  \\k  sole  series,  AlM 
California  Tax-Fnee  Intermediate  Fund 
(the  "Portfolio"),  0nd  Associated 
Planners  Investment  Trust,  a 
Massachusetts  business  trust,  with 
respect  to  its  Associated  Planners 
California  Tax-Fiiee  Fund  series  (the 
"Fund").  ! 

3.  Proxy  materials  relating  to  a  special 
meeting  of  sharel|olders  and  describing 
the  Plan  were  mailed  to  shareholders  on 
March  15  and  ie,1l990. 


4.  On  April  23, 1990.  appHcant's 
shareholders  approved  the  Plan  at  the 
special  meeting  of  shareholdere. 

5.  As  of  April  30, 1990,  there  were 
502,107.388  shares  outstanding  of  the 
Portfolio,  with  an  aggregate  net  asset 
value  of  $4,946,300.56  and  a  per  share 
net  asset  Value  of  $9.85. 

6.  Pursuant  to  the  Plan,  all  of  the 
Portfolio's  assets  were  acquired  by  the 
Fund  on  May  1, 1990.  In  exchange, 
applicant  received  527,886.933  shares  of 
the  Fund  with  an  aggregate  net  asset 
value  of  $4,946,300.56  and  a  per  share 
net  asset  value  of  $9.37.  Applicant  then 
distributed  to  its  shareholders  1.14096 
shares  of  the  Fund  for  each  share  of 
applicant,  in  complete  liquidation  of  the 
Portfolio  and  applicant 

7.  In  connection  with  the 
reorganization  under  the  Plan,  applicant 
incurred  expenses,  including  legal  fees, 
accounting  fees,  transfer  agent  fees,  and 
printing  and  mailing  costs  for  proxy 
solicitation,  all  of  which  have  been 
assumed  and  paid  by  AIM  Advisors, 
Inc..  applicant's  investment  adviser. 

8.  Applicant  has  no  other  assets  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Apphcant  has  no  remaining 
shareholders  and  does  not  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  92-19470  Filed  8-14-92;  8:45  am] 
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IR«L  No.  IC-18883;  No.  811-4613] 

Fortis  Benefits  Insurance  Co.  et  al; 
Applications 

August  7, 1992 

agency:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("1940  Act"). 

APPUCANTS:  Fortis  Benefits  Insurance 
Company  ("Fortis  Benefits").  Variable 
Account  C  of  Fortis  Benefits  Insurance 
Company  ("Account  C").  and  Fortis 
Investors,  Inc.  ("Investors") 
(collectively,  "Applicants"). 

relevant  1040  ACT  SECTIONS.  Order 

requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  the  provisions 
of  Sections  2(a)(32),  22(c),  26(a)(2)(C). 
27(a)(3).  27(c)(1).  27(c)(2)  and  27(d)  and 
Rules  22C-1.  ee-3(T)(b)(12).  6e-3(T)(b)(13) 
and  6e-3(T)(d)(l)(ii)  thereunder. 


SUMMARY  OF  APPUCATKM:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  them  to  issue  flexible  premium 
variable  life  insurance  policies  that 
enable  Fortis  Benefits  to:  (1)  Credit  the 
policyholder's  account  with  "policy 
value  advances"  and  later  recover  the 
policy  value  advances  from  the  assets  of 
Account  C;  (2)  deduct  any  premium  tax 
charge  not  previously  deducted  as  part 
of  a  contingent  deferred  charge 
("CDSC");  and  (3)  deduct  sales  charges, 
in  a  manner  that  may  result  in 
deductions  in  one  period  being 
considered  to  be  higher  than  deductions 
taken  out  in  a  subsequent  period. 
FlUNO  DATE:  The  application  was  filed 
on  Jime  5. 1992. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  apphcation  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
August  28, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington.  DC  20549. 
Applicant.  David  A.  Peterson,  Esq., 
Fortis  Benefits  Insurance  Company,  500 
Bielenberg  Drive,  Woodbury,  Minnesota 
55125,  and  Thomas  C.  Lauerman,  Esq., 
Freedman.  Levy.  Kroll  &  Simon.  1050 
Connecticut  Avenue.  NW..  Washington. 
DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold.  Senior  Attorney 
(202)  272-2676,  or  Wendell  Faria.  Deputy 
Chief  (202)  272-2060.  Office  of  Insurance 
Products,  Division  of  Investment         , 
Management.  | 

SUPPLEMENTARY  INFORMATION:  { 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Fortis  Benefits,  a  Minnesota 
corporation,  is  an  indirect  wholly-owned 
subsidiary  of  Fortis.  Inc..  which  is  itself 
indirectly  owned  50%  by  N.V.  AMEV 
and  50%  by  Compaignie  Financiere  et  de 
Reassurance  de  Group  AG.  Fortis.  Inc. 
manages  the  United  States  operations 
for  these  two  foreign  companies. 


2.  Fortis  Benefits  established  Account 
C  under  the  laws  of  Minnesota  as  a 
segregated  investment  account  for  the 
purpose  of  funding  variable  life 
insurance  policies.  Including  Fortis 
Benefits'  VUL-500  Plus  Flexible 
Premium  Variable  Life  Insurance  Policy 
("Policy")  described  herein.  Account  C. 
a  registered  unit  investment  trust  under 
the  1940  Act  currently  consists  of  six 
subaccounts:  Growth  Stock  Subaccotmt 
U.S.  Government  Securities  Subaccount 
the  Money  Maiicet  Subaccount,  the 
Diversified  Income  Subaccount,  the 
Asset  Allocation  Subaccount  and  the 
Global  Growth  Subaccount  (collectively 
the  "Subaccounts").  Each  Subaccount 
invests  exclusively  in  shares  of  a 
corresponding  portfolio  of  Fortis  Series 
Fund.  Inc..  a  registered  management 
investment  company. 

3.  Investors  (formerly  AMEV 
Investors.  Inc.).  an  affiliated  company  of 
Fortis  Benefits,  is  the  principal 
underwriter  for  the  policies.  Investors  is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  is  a 
member  of  the  National  Association  of 
Securities  Dealers,  Inc. 

4.  The  Policy  permits  a  policy  owner 
to  select  and  change  from  time-to-time, 
between  two  death  benefit  options. 
Under  one  option,  the  "policy  value"  is 
added  to  the  policy  face  amount  of 
insurance  coverage  for  purposes  of 
computing  the  death  benefit.  The  Policy 
owner  also  may  change  the  face  amount 
from  time-to-time,  subject  to  certain 
restrictions. 

5.  The  Policy  owner  may  allocate  the 
Policy  value  to  one  or  more  of  the 
Subaccounts  and/or  to  Fortis  Benefits' 
General  Account  ("General  Account") 
and  may  change  the  allocations  or 
transfer  amoiuits  previously  allocated 
from  time-to-time,  subject  to  certain 
limitations. 

6.  The  Policy  may  be  fully  surrendered 
at  any  time  for  its  surrender  value  and, 
generally  after  the  first  Policy  year,  the 
Policy  owner  may  make  a  partial 
withdrawal  of  the  surrender  value  once 
a  year.  The  Policy  owner  also  may  take 
out  loans  and  may  vary  the  frequency 
and  amount  of  premium  payments. 

7.  The  Policy  will  not  lapse  for  the 
lesser  of  twelve  years  from  the  Policy 
date  or  until  age  65  (five  years  if  over 
age  60  at  issue)  if  certain  minimum 
premium  payments  are  made.  For 
purposes  of  this  "guaranteed  death 
benefit"  the  premium  payment 
requirement  is  based  on  monthly 
minimtun  premiums,  which  are  also 
used,  among  other  things,  to  make 
certain  sales  charge  and  Policy  value 
advance  computations.  While  different 
monthly  minimum  premiums  may  be 
used  for  different  purposes,  in  no  case 


will  the  sum  of  twelve  monthly 
minimum  premiums  with  respect  to  a 
Policy  or  benefit  change  exceed  the 
guideline  annual  premium  with  respect 
to  such  Policy  or  change,  respectively, 
as  defined  in  Rule  ee-3(T)(c)(8). 

a  The  "Policy  value"  is  the  amount 
available  to  earn  a  return  for  the  Policy 
owner.  Unless  prohibited  by  applicable 
state  insurance  law.  a  Policy  may  be 
eligible  for  a  credit  in  the  form  of  a 
Policy  value  advance  ("Advance")  on 
the  last  day  of  the  ninth  year  (twelfth 
year  in  Oregon)  and  each  subsequent 
Policy  year.  Except  in  Oregon,  where 
there  are  no  premium  payment 
requirements  for  an  Advance,  eligible 
Policies  may  receive  an  Advance  only  if. 
as  of  the  date  of  the  credit  (1)  the 
cumulative  amount  of  premiums  paid 
over  the  life  of  the  Policy,  less  any 
outstanding  Policy  loans,  and  less  the 
cumulative  amount  of  partial 
withdrawals  taken  by  the  Policy  owner, 
at  least  equals  (2)  the  cumulative 
monthly  minimum  premiums  to  date.  No 
further  Advances  will  be  paid  if  the 
premium  requirement  is  not  met  for  any 
credit 

9.  Advances  paid  at  the  end  of  the 
ninth  (twelfth  year  in  Oregon)  and  each 
subsequent  policy  year  will  equal  ten 
percent  (five  percent  in  Oregon),  of  the 
average  of  the  total  minimum  premiums 
for  each  year  to  date.  Advances  at  the 
foregoing  rate  are  not  guaranteed,  and 
Fortis  Benefits  reserves  the  right  to 
reduce  them,  subject  to  guaranteed 
minimum  rates.  The  guaranteed  rates 
are  based  on  the  insured's  age  at  Policy 
issue,  as  follows:  ages  0-40, 10%;  ages 
41-43. 9%:  ages  44-46,  8.25%;  ages  47-50, 
7.5%;  ages  51-55,  6%;  ages  56-60,  5.5%; 
and  ages  61-70  (and  all  ages  in  Oregon), 
5%.  These  guarantees  apply  through  the 
19th  (2l8t  in  Oregon)  Pohcy  year,  but  do 
not  apply  thereafter. 

10.  Advances  will  be  allocated  among 
the  General  Account  and  the 
Subaccounts  on  a  pro  rata  basis  in 
proportion  to  the  amount  of  Policy  Value 
in  each,  exclusive  of  amounts 
transferred  to  the  General  Account  as  a 
result  of  Pohcy  loans.  Following  such 
allocation,  these  amounts  will  be 
credited  with  investment  performance 
and  otherwise  be  treated  the  same  as 
any  other  amounts  of  Pohcy  value. 

11.  Fortis  Benefits  will  notify  Policy 
owners  that  they  may  be  forfeiting 
Advances  by  failing  to  make  sufficient 
premium  payments.  An  annual 
statement  %vill  inform  each  Policy  owner 
of  the  dollar  amount  that  must  be  paid 
for  the  year,  phis  any  unpaid  amounts 
from  prior  years,  to  be  eligible  for 
Advances,  or  if  no  such  premiums  must 
be  paid. 


12.  Advances  are  subject  to  recovery 
by  Fortis  Benefits  through  the  following 
deductions  made  after  the  payment  of 
the  Advance:  $4.00  per  month  plus  a 
daily  deduction  at  an  annual  rate  of  .27% 
of  the  value  of  the  Policy's  net  assets  in 
Account  C.  These  deductions  continue 
until  their  cumulative  amount  equals  the 
cumulative  amount  of  Advances  paid, 
irrespective  of  any  return  that  may  be 
earned  thereon  in  Account  C  or  in  the 
General  Account  No  CDSC  is  imposed 
to  recover  Advances. 

13.  Unless  prohibited  by  applicable 
state  insurance  law,  a  Policy  may  be 
eligible  for  an  increase  in  Policy  value  in 
the  form  of  a  "cash  value  brnius" 
("Bonus"  or  "Bonuses")  on  tne  last  day 
of  the  ninth  and  each  subsequent  Policy 
year.  The  amount  of  any  Bonus  is  a 
percentage  of  the  surrender  value  at  the 
date  of  the  Bonus,  as  follows: 

Bonus  as  a  Percent  of  Surrender 
Value  at  the  End  of  Poucy  Year 


Surreoder  Value  On  Dal«  0* 
Bonu* 


Lesj  than  $50,CX)0 

$50,000  to  $299.999 

$300,000  to  $499.999. — 
$500,000  Of  more — 


20  and 

later 

(percent) 


.00 
.10 
.55 
SO 


Bonuses  at  the  foregoing  rates  are  not 
guaranteed,  and  Fortis  Benefits  retains 
the  right  in  its  sole  discretion  to  reduce 
or  discontinue  thent 

Bonuses  will  be  allocated  among  the 
General  Account  and  the  Subaccounts 
on  a  pro  rata  basis.  These  amounts  will 
be  fully  vested  and  will  be  credited  with 
investment  performance  and  otherwise 
will  be  treated  the  same  as  any  other 
amounts  allocated  to  the  Subaccounts  or 
the  General  Account,  respectively. 

14.  A  premium  tax  charge  in  the 
amount  of  2.3%  and  a  sales  charge  in  the 
amount  of  7.5%  of  all  premium  payments  . 
are  assessed  through  monthly  and  daily 
deductions  from  Policy  value.  These 
charges  are  not  deducted  from  premium 
payments. 

15.  The  monthly  deduction  for 
premium  tax  and  sales  charges  totals 
$4,00  per  month,  and  the  daily  deduction 
is  an  aggregate  annual  rate  of  .27%  of  the 
value  of  the  Policy's  net  assets  in 
Account  C.  These  deductions  will  be 
waived  to  the  extent  that  the  cumulative 
amount  of  all  such  deductions  would 
exceed  9.8%  of  all  premium  payments 
made  to  date.  Premium  tax  and  sales 
charge  deductions  will  not  be  made  at 
any  time  when  similar  deductions  for 
Advances  are  being  made.  Any  portion 
of  these  charges  that  are  not  recovered 
through  mondily  and  daily  deductions 
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may  be  deducted!  as  part  of  the 
surrender  charge  ("Surrender  Charge"). 

16.  As  part  of  the  Surrender  Charge. 
Fortis  Benefits  iniposes  an  additional 
CDSC  in  the  amoiint  of  22%  of  premiums 
paid  in  the  first  tVo  Policy  years  that 
are  not  in  excess  of  the  siun  of  twelve 
monthly  minimmri  premium  payments. 

17.  An  additional  CDSC  also  will  be 
'payable  as  part  ctf  the  Surrender  Charge 
on  certain  total  sprrenders  or  Policy 
lapses  following  in  increase  in  face 
amount  requested  by  a  Pobcy  owner. 
The  maximum  additional  CDSC  will  be 
22%  of  the  lesser  of  (1)  the  sum  of  twelve 
monthly  minimum  premiums  for  the  face 
amount  increase  Or  (2)  the  amount  of 
actual  premium  payments  deemed 
attributable  to  the  increase  which  are 
made  not  later  th^  two  years  after  the 
date  of  the  increase. 

18.  A  charge  oi!$5.00  per  thousand 
dollars  of  a  Policy's  initial  face  amount 
and  per  thousanc  dollars  of  any 
increase  in  face  i  mount  will  be  Imposed 
for  other  policy  ii  isutmce  expenses  as 
part  of  the  Surreitder  Charge.  This 
charge  will  not  e:  cceed  the  amount 
permitted  by  Rul  j  ee-3(T)(b)(13)(iii)(A). 

19.  The  Surrender  Charge  may  be 
assessed  upon  the  lapse  or  full 
surrender  of  a  Policy  before  the  eleventh 
Policy  anniversary  or  the  eleventh 
anniversary  of  a  lace  amount  increase. 
No  Siurender  Charge  is  deducted  upon  a 
partial  withdrawjal  of  policy  value  or  a 
face  amount  decrease.  The  maximum 
Surrender  Charg^  is  the  sum  of:  (1)  Any 
portion  of  the  current  2.3%  premium  tax 
charge  and  the  7^5%  sales  charge  that 
has  not  yet  beenjcollected  through  the 
monthly  and  daily  deductions;  (2)  the 
additional  CDSQr,  and  (3)  the  charge  for 
other  Policy  (or  increase)  issuance 
expenses.  The  sales  charge  component 
of  clause  (1)  abcve  and  all  of  clause  (2) 
constitute  CDSCk. 


20.  The  entire 


Mirrender  Charge  is 


subject  to  an  overall  upper  limit  or 


"cap,  ■  based  on 
the  face  amount 


the  insured's  age  and 
or  face  amount 


increase,  as  folic  ws: 


JMI 


Inoured  person's  a 

pofccy  issuance  or 

mcreas 

»at  limeo« 
ace  amount 

1 

Overall  "Cap " 

charge  <per 

thousand 

(JoHars  ot  taca 

amour*  or  at 

teoe  amount 

Increase) 

0  to  30  Ye«« 

31  to  4 

S9.00 
10.00 

41  tn  tK 

12.00 

46  to  50 

_ _,...._.-. J 

14.00 

51  to  55     

16.00 

56  to  60      

21.00 

1*1  IOl» 

28.00 

66  to  70 

4aoo 

The  cap  decreases  on  the  fifth  and 
each  subsequent  Policy  anniversary  or 
face  amount  increase  anniversary  until 
it  reaches  zero  on  the  eleventh  Pobcy 
anniversary  or  increase  aimiversary. 
There  will  be  no  Surrender  Charge  on 
surrenders  or  lapses  as  of  the  later  of 
the  eleventh  Policy  anniversary  or  the 
eleventh  anniversary  of  any  face 
amount  increase. 

21.  The  monthly  deduction  from  Policy 
value  includes:  (1)  Premium  tax  and 
sales  charges  or  recovery  of  Advances; 
(2)  the  cost  of  insurance  charge;  (3) 
while  the  Guaranteed  Death  Benefit  is  in 
effect  a  monthly  charge  in  the  amount 
of  $un  per  thousand  dollars  of  face 
amount  under  the  Policy  or  any  optional 
riders:  (4)  the  charge  for  optional 
insivance  benefits  added  by  riders;  and 
(5)  the  monthly  administrative  expense 
charge  of  $4.50  per  Policy.  Fortis 
Benefits  reserves  the  right  to  raise  the 
monthly  administrative  expense  charge 
to  not  more  than  $7.50  per  month  and  to 
impose  an  additional  monthly 
administrative  expense  charge  of  up  to 
$.13  per  thousand  dollars  of  face  amoimt 
then  in  force.  This  charge  will  not 
exceed  the  amount  permitted  by  Rule 
6e-3m(b)(13)(iii)(A). 

22.  A  daily  charge  at  an  annual  rate  of 
.90%  of  the  average  daily  value  of  the 
net  assets  in  Account  C  that  are 
attributable  to  the  policies  is  made  for 
mortality  and  expense  risks  assumed  by 
Fortis  Benefits. 

23.  Fortis  Benefits  reserves  the  right  to 
deduct  (1)  charges  to  defray  its 
administrative  expenses  in  effecting 
transfers  of  Policy  value  or  partial 
withdrawals  and  (2)  charges  for  any 
federal  income  taxes  that  Fortis  Benefits 
may  incur. 

Applicants'  Request  for  Relief  and  Legal 
Aualysb 

1.  Applicants  request  exemptions  from 
sections  28(a)(2)(C)  and  27(c)(1)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  deduction  of  monthly  and 
daily  charges  to  recover  Advances. 

2.  Section  27(c)(2)  provides  that  an 
investment  company  may  not  offer 
periodic  payment  plan  certificates 
unless,  among  other  things,  the  proceeds 
of  all  payments  (other  than  the  sales 
load)  on  such  certificates  are  deposited 
with  a  trustee  or  custodian  having  the 
qualifications  prescribed  in  section 
26(a)(1)  and  are  held  by  that  trustee  or 
custoidian  under  an  indenture  or 
agreement  containing,  in  substance,  the 
provisions  required  by  section  26(a)(2). 

3.  Section  26(a)(2)(C)  provides  that  no 
payment^to  the  depositor  of,  or 
principal  underwriter  for,  a  registered 
unit  investment  trust  (or  any  affiliated 
person  or  agent  of  such  depositor  or 


principal  underwriter)  shall  be  allowed 
the  trustee  or  custodian  as  an  expense, 
except  for  payment  of  a  fee  not 
exceeding  such  reasonable  amoimt  as 
the  Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
nonnally  performed  by  the  trustee  or 
custodian. 

4.  Applicants  submit  that  the  recovery 
of  all  or  part  of  an  Advance  returns  to 
Fortis  Benefits  its  own  assets  and  that 
such  recovery  is  not  a  payment  of  the 
sort  addressed  by  section  28(a)(2)(C). 
Applicants  state  that,  in  this  respect, 
deductions  to  recover  Advances  are 
similar  to  the  removal  from  separate 
account  assets  of  amounts  necessary  to 
secure  Policy  loans,  or  to  secure 
additional  Policy  loans  that  are  made 
automatically  in  order  to  "capitalire"  ■  i 
loan  interest  that  the  Policy  owner  has 
not  otherwise  paid.  Similarly, 
deductions  to  recover  Advances  may 
reasonably  be  viewed  as  capital  i 

adjustments  rather  than  a  charge  or        ' 
expense  subject  to  section  28(a)(2)(C). 

6.  Section  27(c)(2)  requires  only  that 
the  "proceeds"  of  "payments"  [i.e.,         | 
amounts  paid  by  the  investor)  be 
deposited  with  a  trustee  and  held 
subject  to  the  requirements  of  section 
27.  Applicants  believe  that  the  statutory 
language  lends  support  to  the  conclusion 
that  recovery  of  Advances  is  outside  the 
ambit  of  those  provisions,  insofar  as  the 
Advance  does  not  constitute  "proceeds" 
of  "payments"  made  by  an  investor,  but 
is  rather  an  advance  made  by  Fortis 
Benefits  from  its  own  funds.  I 

6.  Advances  provide  a  significant        { 
potential  benefit  to  eligible  Policy 
owners  by  increasing  the  amount 
available  to  earn  a  retiun  for  the  Policy 
owner.  In  many  cases,  an  Advance  will 
not  be  recovered  or  will  be  partially 
recovered  because  no  CDSC  for 
imrecovered  Advances  is  imposed  upon 
death  of  the  insured,  surrender, 
withdrawal  or  lapse.  The  total  amount 
deducted  to  recover  Advances  under 
any  Policy  will  never  exceed  the  amount 
of  Advances  actually  paid. 

7.  The  Policy  owner  receives  a  further 
benefit  during  the  time  when  deductions 
for  Advances  are  being  made  because 
similar  monthly  and  daily  deductions  for 
premium  taxes  and  sales  charges  are 
suspended.  Deferred  premium  tax  and 
sales  charges  are  equal  to  the  monthly 
and  daily  deductions  for  Advances, 
assuming  the  9.6%  maximum  on  the 
monthly  and  daily  premium  taxes  and 
sales  charge  deductions  would  not  have 
otherwise  been  reached. 

The  monthly  and  daily  deductions  for 
premiiun  taxes  and  sales  charges 
resume  after  Advances  have  been  fully 


recovered,  unless  total  deductions  for 
premium  taxes  and  sales  charges  have 
reached  9,8%  of  all  premiums  paid  to 
date.  The  Policy  owner  is  not  deemed  to 
have  "paid"  any  deferred  periodic 
premium  tax  and  sales  charges  that 
otherwise  would  have  been  deducted 
during  the  period  when  deductions  to 
recover  Advances  were  being  made.  The 
deferral  of  these  charges  is  a  significant 
benefit  that  enhances  the  value  of  the 
Advance  feature  by  tending  to  offset  the 
deductions  made  to  recover  Advances. 

8.  An  Advance  will  increase  the 
Policy  value  and.  consequently,  may 
increase  the  amount  of  certain  charges 
that  are  deducted  on  the  basis  of  a 
percentage  of  Account  C  or  Fortis  Series 
assets:  i.e.  the  mortality  and  expense 
risk  charge  and  the  Fortis  Series 
investment  advisory  fee.  The  increased 
asset-based  charges  are  the  price  paid 
for  the  opportunity  of  having  amounts 
attributable  to  the  transaction 
participate  in  the  investment 
performance  of  Account  C.  Increased 
asset-based  charges  can  be  avoided  in 
each  case  by  allocating  the  Policy  value 
to  the  General  Account,  rather  than  to 
Account  C. 

9.  There  is  no  assurance  that  separate 
account  investment  performance  earned 
on  Advances  will  be  sufficient  to  offset 

,  the  additional  asset-based  charges 
resulting  from  the  Advances.  The  timing 
of  the  Advances  and  the  deductions  to 
recover  them  are  factors  that  indirectly 
determine  the  amount  of  return  that 
wotild  be  credited.  A  Policy  owner  who 
wants  to  be  assured  of  earning  a  rate  of 
return  greater  than  the  rate  of  asset- 
based  charges  can  allocate  amounts 
attributable  to  Advances  to  the  General 
Account 

10.  Advances  involve  various  costs  to 
Fortis  Benefits,  including  the  costs  of 
amounts  advanced  and  developing  and 
administering  the  Advance  feature.  Even 
if  the  development  and  administration 
costs  are  disregarded,  there  is  no 
reasonable  set  of  assumptions  under 
which  (1)  the  value  to  Fortis  Benefits  of 
(a)  the  revenues  from  deductions  for 
Advances  plus  (b)  any  increased 
mortality  and  expense  risk  charge  and 
advisory  fee  revenues  resulting  from 
Advances  would  exceed  (2)  Fortis 
Benefits'  additional  costs  associated 
with  Advances.  Advances  and  related 
charges  thus  could  not  be  said  to  involve 
any  "back  door"  attempt  to  impose 
additional  charges  to  PoUcy  owners. 

11.  Deductions  for  Advances  are 
designed  to  reimburse  Fortis  Benefits  for 
amounts  advanced  out  of  its  own  funds 
to  the  Policy  owner.  Deductions  for 
Advances  do  not  contain  hidden 
charges,  are  not  intended  to  finance 
sales  expenses,  and  do  not  result  in 


profits  to  Fortis  Benefits.  Such 
deductions,  as  well  as  the  possibility  of 
increased  asset-based  charges,  will  be 
fully  disclosed  in  the  prospectus  for  the 
policies. 

12.  Advances  and  Bonuses  are 
benefits  Intended  to  attract  prospective 
purchasers  and  encourage  PoUcy 
owners  to  retain  and  make  regiilar 
premiiun  payments  in  order  to  enhance 
Fortis  Benefits'  financial  strength  and 
stability  and  the  security  of  the  Policy 
owners'  investment  in  and  coverage 
under  the  policies.  Life  insurance 
policies  are  typically  unprofitable  to  an 
insurance  company  in  the  policies'  eariy 
years  because  of  high  initial  issuance 
costs  and  relatively  small  asset-based 
revenues.  To  the  extent  that  the 
objectives  of  the  Advances  and  Bonuses 
are  achieved.  Fortis  Benefits  may  not 
need  to  raise  its  charges  for  cost  of 
insurance  and  administrative  expenses 
for  certain  Policy  features:  rather.  Fortis 
Benefits  may  be  able  to  offer  additional 
investment  options  or  reduce  charges 
under  policies  in  the  futiu^.  Policy 
owners  also  benefit  from  lower  expense 
ratios  of  the  management  investment 
company  funding  the  policies  as  a  result 
of  increased  assets.  Insufficient  sales  or 
poor  persistency  also  can  produce  a 
small  or  non-diverse  pool  of  mortality 
risks  and,  thus,  expose  Fortis  Benefits  to 
the  possibility  of  erratic  mortality 
experience.  This  problem  is  exacerbated 
because  policies  tend  not  to  be 
surrendered  when  the  insured  is  in  poor 
health.  A  high  rate  of  surrenders  would 
thus  lend  to  decrease  the  overall  quality 
of  the  mortality  pool  represented  by  the 
policies. 

13.  Advances  and  Bonuses  also  will 
promote  fairness  between  persisting  and 
surrendering  Policy  owners.  Persisting 
Policy  owners  make  substantial^ 
premium  payments  and  accumulate 
substantial  amounts  of  cash  value  and, 
thus,  generate  greater  profits  for  Fortis 
Benefits.  It  is  therefore  equitable  for 
persisting  Policy  owners  to  receive 
additional  benefits  in  the  form  of 
Advances  and  Bonuses.  I 

14.  Fortis  Benefits  has  designed        > 
Advances  and  its  method  of  operation 
so  as  to  address  any  state  regulatory 
concerns.  Fortis  Benefits  has  specifically 
designed  the  Advances  to  avoid  any 
substantial  discontinuities  in  projected 
values.  All  sales  illustrations  used  by 
Fortis  Benefits  will  specifically  disclose 
the  amount  of  any  Advances  and  the 
rate  of  any  Bonuses  are  not  contingent 
on  Fortis  Benefits  actually  earning 
profits,  and  Fortis  Benefits  will  establish 
current  reserves  for  planned  Advances. 

15.  Applicants  also  request 
exemptions  from  sections  2(a)(32),  22(c). 
27(c)(1)  and  27(d)  and  Rules  6e- 


3(T)(b)(12).  6e-^T)(b)(13)  and  22c-l  to 
the  extent  necessary  to  permit  the 
amount  of  any  premium  tax  charges  th«» 
have  not  been  previously  collected  by 
means  of  a  deduction  from  Policy  value 
to  be  included  in  the  Surrender  Charge. 

16.  Sections  2(a)(32).  27(c)(1)  and 
27(d).  in  pertinent  part  and  in  effect, 
prohibit  Applicants  from  selling 
interests  under  a  Policy  unless  they  are 
redeemable  securities  entitling  a  Policy 
owner,  upon  surrender,  to  receive  his  or 
her  proportionate  share  of  Account  C's 
current  net  assets.  Section  2(a)(32) 
defines  a  "redeemable  security"  as  any 
security  which  entitles  the  holder,  upon 
its  presentation  to  the  issuer,  to  receive 
approximately  a  proportionate  share  of 
the  issuer's  current  net  asset  value,  or 
the  cash  equivalent  thereof.  Section 
27(c)(1)  provides  that  no  issuer  of  a 
periodic  payment  plan  certificate  shall 
sell  such  certificate  unless  the  certificate 
is  a  "redeemable  security."  Section 
27(d),  in  pertinent  part,  requires  that  the 
holder  of  a  periodic  payment  plan 
certificate  be  able  to  surrender  the 
certificate  under  certain  circumstances 
and  recover  certain  amounts  of  sales 
charges. 

Rule  22c-l.  adopted  pursuant  to 
section  22(c).  in  pertinent  part  and  in 
effect,  prohibits  Applicants  from 
redeeming  interest  under  a  PoUcy  except 
at  a  price  based  on  the  current  net  asset 
value  that  is  next  computed  after  receipt 
of  the  request  for  full  or  parital 
redemption  of  interests  under  the  policy. 

Rule  6e-3(T)(b)(12)  and  6e-3{T)(bKl3) 
provide  exemptions  from  section  22(c) 
and  27(c)(1),  and  Rule  6e-3(T)(b)(13) 
provides  an  exemption  from  section 
27(d).  to  the  extent  necessary  for  the 
payment  of  a  flexible  contract's  cash 
value  to  be  regarded  as  satisfying  the 
requirements  of  those  provisions  if 
specified  conditions  are  satisfied. 
Applicants  represent  that  the  Policies 
satisfy  all  of  such  conditions. 

17,  The  method  adopted  under  the 
Policy  for  deducting  all  or  part  of  the 
charges  for  premium  taxes  is  more 
favorable  to  investors  because  more 
Policy  value  is  available  to  earn  a  return 
for  the  investor.  Applicants  represent 
that  (1)  no  premium  tax  charge  will  be 
designed  to  yield  a  profit.  (2)  the  total 
amount  charged  for  premium  taxes, 
including  any  amounts  that  may 
subsequently  be  deducted  from  premium 
payments,  will  be  no  greater  than  if  all 
such  charges  were  taken  from  premiums 
when  paid,  and  (3)  the  premium  tax 
charges  will  not  take  into  account  the 
"time  value"  of  money,  which  would 
increase  the  charge  to  factor  in  the 
investment  cost  to  Fortis  Benefits  of 
deferring  collection  of  the  charge. 
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18.  Applicants  farther  request  an 
exemption  from  the  "stair  step" 
requirements  of  section  27(a)(3)  and 
Rules  6e-3(T)(b)(13)(ii)  and  6e- 
3{D(d)(l)(ii). 

19.  Section  27(a][3),  in  pertinent  part, 
prohibits  the  sale  of  the  Policies  if  the 
sales  load  deducted  from  any  one  of  the 
first  twelve  monthly  payments  thereon 
"exceeds  proportif  nately  the  amoimt 
deducted  from  anj^  other  such  payment, 
or  the  amount  deducted  from  any 
subsequent  payment  exceeds 
proportionately  th^  amount  deducted 
from  any  other  sul^sequent  payment." 

20.  Rule  6e-3(T)(b)(13)(ii).  in  relevant 
part,  provides  an  exemption  from 
section  27(a)(3),  pnovided  that  the 
proportionate  amount  of  sales  load 
deducted  from  any  payment  shall  not 
exceed  the  proponionate  amount 
deducted  from  any  prior  payment"  Rule 
6e-3(T)(d)(l){iii)(A)  provides,  in  relevant 
part,  that,  with  resjpect  to  sales  charges 
deducted  other  th^  from  premiums 
(excluding  asset-based  sales  charges). 
Rule  6e-3(T)(b)(13|(ii)  is  deemed 
satisHed  if  "^e  amount  of  sales  load 
deducted  pursuant  to  any  method  .  .  . 
does  not  exceed  tne  proportionate 
amount  of  sales  load  deducted  prior 
thereto  pursuant  to  the  same  method." 
Rule  6e-3(T)(d)(l)ffii)(B).  in  pertinent 
part,  provides  conparable  relief  for 
asset-based  sales  Charges,  provided  that 
"the  percentage  ofj  assets  taken  as  sales 
load  does  not  exceed  any  of  the 
percentages  previously  taken  pursuant 
to  the  same  method." 

21.  Applicants  request  an  exemption 
from  these  "stair  adep"  requirements  to 
the  extent  necessatry  because  of  the 
following  three  aspects  of  the  policies. 
First,  part  of  the  $4.00  monthly  charge 
deducted  pursuant  to  each  Policy  is  a 
sales  charge.  While  this  charge  will  not 
change  from  month-to-month,  except  in 
the  case  of  a  reduction  as  a  result  of  a 
transfer  from  another  plan  of  insurance, 
it  will  vary  from  njonth-to-month  as  a 
percentage  of  premiums  paid  and  as  a 
percentage  of  the  Policy  value. 
Assessing  part  of  jhe  sales  charge  as  a 
flat  monthly  deduction  rather  than 
deducting  it  from  premium  payments  is 
beneficial  to  Polic  i  owners  because  (1) 
a  greater  amount  i  i  available  to  earn  an 
investment  return,  (2)  deductions  will  be 
more  predictable  than  deducting  the 
entire  sales  charge  through  a  daily 
percentage  charged  and  (3)  there  will  be 
an  enhanced  abilify  to  make  plans 
based  on  expected  amounts  of  sales 
charge  deductions.  Applicants  are 
requesting  relief  tp  eliminate  any 
uncertainty  as  to  ihe  application  of  the 
stair  step  provisiohs  in  this  context. 

22.  Second,  the  monthly  and  daily 
sales  charge  dedu:tions  may  cease  for 


certain  periods  of  time  and  subsequently 
be  resumed.  These  charges  are 
suspended  when  deductions  to  recover 
Advances  are  being  made  and  when  the 
maximum  amount  of  such  charges,  as  a 
percentage  of  premium  payments,  has 
been  reached.  Sales  charges  will  also 
cease  if  additional  deductions  would 
cause  sales  charges  to  exceed  permitted 
maximums,  as  a  percentage  of  premiums 
actually  paid.  These  situations  create  a 
question  regarding  compliance  with  the 
requirements  of  Rule  6e-3(T)(d){l)(ii)(A) 
and  (B),  respectively,  that  the 
proportionate  or  percentage  amount  of 
sales  charges  deducted  not  exceed  the 
proportionate  or  percentage  amount 
previously  deducted  pursuant  to  this 
same  method. 

23.  Applicants  assert  that,  if  section 
27(a)(3)  and  the  related  provisions  of 
Rule  8e-3(T)  are  interpreted  to  prevent 
the  resumption  of  sales  charge 
deductions  from  contract  assets,  the 
utility  of  policy  designs  providing  for 
such  deductions  would  be  greatly 
reduced.  Deducting  part  of  the  sales 
charges  from  Policy  value,  rather  than 
from  premium  payments,  is 
advantageous  to  Policy  owners  because 
more  assets  are  put  to  work  as  Policy 
value  with  the  potential  of  earning  a 
return  for  the  Policy  owner's  benefit. 
Applicants  are  requesting  relief  in  order 
to  eliminate  any  uncertainty  as  to  the 
applicability  of  the  stair  step  provisions 
in  these  circumstances. 

24.  Third,  Rule  6e-3(T)(c)(4)  defines 
"sales  load"  for  any  contract  period  as 
the  excess  of  premium  payments  over 
changes  in  "cash  value"  (other  than 
from  investment  performance)  and 
certain  enumerated  charges.  An 
increase  or  decrease  in  a  Policy's  cash 
value  resulting  from  the  payment  of  an 
Advance  or  a  Bonus  or  from  subsequent 
deductions  to  recover  an  Advance  could 
be  deemed  to  result  in  an  increase  or 
decrease  in  the  otherwise  applicable 
sales  load  for  the  contract  period  in 
which  the  fransaction  occurs.  The  stair 
step  provisions  could  apply  because  the 
operation  of  the  Advance  or  Bonus 
could  cause  such  sales  load  to  be  at  a 
higher  rate  than  in  a  preceding  period  or 
at  a  lower  rate  than  in  a  subsequent 
period.  Applicants  submit  that  the 
Advances  and  Bonuses  provide  a 
significant  potential  benefit  to  Policy 
owners  and  that  the  policies'  charge 
structure  complies  with  Rules  6e- 
3(T)(b)(13)(ii)  and  (d)(l)(ii). 

25.  The  stair  step  issues  under  the 
policies  result  from  the  imposition  of 
deferred  sales  charges  in  the  form  of 
monthly  and  daily  deductions  and,  in 
the  case  of  policies  that  are  surrendered 
or  lapse  before  a  certain  time,  the 
Surrender  Charge.  The  stair  step  issues 


under  the  policies  do  not  result  from 
early  deduction  of  frt>nt-end  charges.  No 
sales  charges  will  be  deducted  from 
premiums.  Although  sales  charges  will 
be  deducted  through  several  different 
types  of  deductions,  the  rate  of  these 
charges  will  never  increase. 

Conclusion 

Section  6(c)  of  the  1940  Act,  in 
pertinent  part,  provides  that  the 
Commission  may,  by  order  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  classes 
thereof  from  any  provisions  of  the  1940 
Act  or  rules  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  For  all  the  reasons  set 
forth  above.  Applicants  submit  that  their 
requested  exemptive  relief  meets  these 
standards  for  exemptive  relief  under 
section  6(c]  and,  therefore,  should  be 
granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarlood, 
Deputy  Secretary. 
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General  Securities,  Incorporated,  et  aL; 
Application 

August  7, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANTS:  General  Securities, 
Incorporated  (the  "Investment 
Company"),  Craig-Hallum,  Inc.  (the 
"Adviser")  and  Hamilton  Investments, 
Inc.  ("Hamilton"). 
RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  6(c)  for 
exemption  from  section  15(a). 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  (i) 
implementation,  without  shareholder 
approval,  of  a  new  investment  advisory 
agreement  between  the  Investment 
Company  and  the  Adviser,  as  approved 
by  the  Investment  Company's  Bioard  of 
Directors,  and  (ii)  the  Adviser  to  receive, 
subject  to  shareholder  approval,  fees 
earned  imder  the  new  agreement  from 
the  date  on  which  CH  Holdings 


Corporation  ("Newco"),  a  wholly-owned 
subsidiary  of  Hamilton,  merges  with  and 
into  Craig-Hallum  Corporation  ("CH 
Corp.").  the  parent  corporation  of  the 
Adviser,  to  the  date  the  new  investment 
advisory  agreement  is  approved  or 
disapproved  by  the  Investment 
Company's  shareholders,  which  period 
shall  be  no  longer  than  120  days  (the 
"Interim  Period"). 

FtUNQ  DATES:  The  application  was  filed 
on  May  20. 1992  and  amended  on  fuly  9. 
1992. 

HCARINO  OM  NOrmCATION  OF  HEARMO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  1. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street.  NW.,  Washington,  DC  20549. 
Investment  Company  and  Adviser,  c/o 
Charles  P.  Moorse.  Esq.,  Lindquist  & 
Vennum,  4200  IDS  Center,  80  South 
Eighth  Street  Minneapolis.  MN  55402. 
Hamilton,  c/o  Allison  Shank.  Esq., 
Hamilton  Investments,  Inc.,  2  North 
l^Salle  Street,  Chicago,  IL  60602. 
FOR  FURTHER  INFORMATION  CONTACT. 
Maura  A.  Murphy,  Staff  Attorney,  at 
(202)  272-7779  or  Nancy  M.  Rappa. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Investment  Company  is 
registered  under  the  Act  as  an  open-end 
management  investment  company.  Its 
investment  objective  is  to  select 
securities  with  a  view  to  possible  long- 
term  capital  appreciation  and  security  of 
principal.  At  May  31, 1992,  the 
Investment  Company's  total  net  assets 
were  $25,829,457. 

2.  The  Adviser,  a  wholly-owned 
subsidiary  of  CH  Corp.,  is  registered  as 
an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940  and  as 
a  broker-dealer  under  the  Sectuities 


Exchange  Act  of  1934  (the  "Exchange 
Act").  The  Adviser,  through  its 
approximately  165  employees,  acts  as 
the  Investment  Company's  investment 
adviser,  principal  underwriter  and 
distributor,  registrar,  and  transfer  agent. 
The  advisory  fees  paid  by  the 
Investment  Company  are  1%  per  annum 
of  average  daily  net  assets  up  to 
$15,000,000,  %  of  1%  per  annum  for  the 
next  $15,000,000  of  average  dally  net 
assets,  and  "^  of  1  %  per  annum  of 
average  daily  net  assets  over 
$30,000,000. 

3.  Hamilton  is  a  registered  broker- 
dealer  under  the  Exchange  Act  and  a 
wholly-owned  subsidiary  of  Household 
International,  Inc..  a  financial  services 
company  with  businesses  in  consumer 
finance,  banking,  and  life  insurance. 
Newco,  a  Delaware  corporation,  is  a 
wholly-owned  subsidiary  of  Hamilton. 

4.  Applicants  seek  an  exemption  from 
section  15(a)  to  permit  during  the 
Interim  Period.  (1)  implementation, 
without  shareholder  approval,  of  a  new 
investment  advisory  agreement  (the 
"New  Agreement")  between  the 
Investment  Company  and  the  Adviser, 
and  (ii)  the  Adviser  to  receive,  subject  to 
shareholder  approval,  fees  earned  under 
the  New  Agreement. 

5.  In  February  1992,  representatives  of 
Hamilton  and  CH  Corp.  met  to  discuss  a 
possible  transaction  between  the  two. 
On  March  20, 1992.  Hamilton  and  CH 
Corp.  entered  into  a  letter  of  intent  that 
contemplated  a  merger  of  Hamilton  or 
one  of  its  affiliates  with  CH  Corp.  On 
May  4. 1992,  the  Board  of  Directors  of 
CH  Corp.  approved  and  executed  an 
Agreement  and  Plan  of  Merger,  and 
issued  a  press  release  to  announce  the 
transaction. 

6.  Management  of  CH  Corp.  and  the 
Adviser  decided  that  the  interests  of  the 
shareholders  of  CH  Corp.  and  the 
Investment  Company  would  best  be 
servied  if  consummation  of  the  merger 
were  not  subject  to  approval  by  the 
Investment  Company's  shareholders  or 
contingent  upon  the  relief  requested  by 
this  application  since  such  delay  and 
protracted  uncertainty  as  to  the  future  of 
the  Adviser  could  cause  defections  of 
the  Adviser's  registered  representatives. 
A  large  number  of  such  defections  might 
threaten  the  Adviser's  viability  and 
diminish  the  services  it  provides  to  the 
Investment  Company. 

7.  On  June  5, 1992,  pursuant  to  the 
Agreement  and  Plan  of  Merger.  Newco 
merged  with  and  into  CH  Corp.,  the 
surviving  corporation,  became  a  wholly- 
owned  subsidiary  of  Hamilton.  The 
Adviser  remains  a  wholly-owned 
subsidiary  of  CH  Corp.,  and  continues  to 
operate  as  a  separate  subsidiary  in 


substantially  the  same  manner  as  it  did 
before  the  merger. 

8.  Applicants  state  that  it  was  not 
possible  for  the  Investment  Company  to 
obtain  shareholder  approval  of  the  New 
Agreement  prior  to  the  merger.  The 
Investment  Company  did  not  have 
notice  of  the  proposed  transaction,  and 
shareholders  meetings  require 
preparation  and  clearance  of  proxy 
materials  as  well  as  a  sufficient 
solicitation  period  to  obtain  a  quorum. 

9.  On  May  19, 1992.  five  members  of 
the  Investment  Company's  Board  of 
Directors,  including  a  majority  who  are 
not  interested  persons  (the 
"Independent  Directors"),  as  defined  in 
section  2(a)(19)  of  the  Act  of  the 
Investment  Company,  concluded 
unanimously,  with  the  advice  and 
assistance  of  counsel,  that  it  would  be  in 
the  best  interests  of  the  Investment 
Company  and  its  shareholders  to  apply 
for  an  order  of  the  Commission  as  a 
necessary  step  in  implementing  a  new 
advisory  agreement  during  the  Interim 
Period.  Applicants  filed  an  application 
with  the  Commission  on  May  20, 1992. 

10.  On  May  27, 1992.  the  Investment 
Company's  Board  of  Directors,  including 
the  Independent  Directors,  unanimously 
approved  the  New  Agreement  between 
the  Investment  Company  and  the 
Adviser.  The  New  Agreement  has  the 
same  terms  and  conditions  as  the 
previous  advisory  agreement.  In 
addition,  the  Adviser  and  Hamilton 
assured  the  Independent  Directors  that, 
during  the  Interim  Period,  the 
Investment  Company  will  receive  the 
same  investment  advisory  services, 
provided  in  the  same  manner  by 
essentially  the  same  personnel,  as  it 
received  prior  to  the  merger. 

11.  Applicants  represent  that  for  a 
period  of  three  years  after  the  merger,  at 
least  75%  of  the  members  of  the  Board  of 
Directors  of  the  Investment  Company 
will  be  Independent  Directors.  In 
addition,  applicants  represent  that  the 
merger  will  not  impose  an  unfair  burden 
on  the  Investment  Company. 


Applicants'  Legal  Conclustons 

1.  As  a  result  of  the  merger,  Hamilton 
owns  100%  of  CH  Corp..  which  in  turn 
owns  100%  of  the  outstanding  voting 
securities  of  the  Adviser.  Thus,  the 
merger  may  be  deemed  to  have  resulted 
in  an  assignment,  within  the  meaning  of 
section  2(a)(4).  of  the  previous  advisory 
agreement  between  the  Adviser  and  the 
Investment  Company.  Under  section 
2(q)(4).  an  assignment  includes  any 
direct  or  indirect  transfer  of  a  contract 
by  the  assignor,  or  of  a  controlling  block 
of  the  assignor's  outstanding  voting 
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securities  by  a  security  holder  of  the 
assignor. 

2.  Under  section  15(a),  it  is  unlawful 
for  any  person  to  serve  or  act  as 
investment  advisef  of  a  registered 
investment  compahy.  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  the  vpte  of  a  majority  of 
the  outstanding  vdting  sectmties  of  such 
investment  company.  Further,  section 
15(a]  requires  thatjsuch  written  contract 
provide  for  automatic  termination  in  the 
event  of  its  assignment.  Thus,  the 
previous  advisory  agreement  between 
the  Adviser  and  the  Investment 
Company  may  be  deemed  to  have 
terminated  automatically  as  of  the  date 
of  the  merger.        I 

3.  Applicants  believe  that  the  relief 
they  request  from  me  provision  of 
section  15(a)  that  requires  prior 
shareholder  approjtral  of  an  investment 
advisory  contract  is  reasonable, 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  piuposes 
fairly  intended  byjthe  policy  and 
provisions  of  the  Act.  Applicants  submit 
that  the  relief  they  seek  is  within  the 
spirit  of  rule  15a-4,  which  sets  forth  the 
circumstances  under  which,  following 
an  assignment  of  an  investment 
advisory  contract,lthe  investment 
adviser  may  continue  to  serve  for  120 
days  at  the  previous  compensation  rate. 
Applicants  submit!  that  there  will  be  no 
diminution  in  the  scope  or  quality  of 
services  provided  lo  the  Investment 
Company  during  the  Interim  Period.  In 
addition,  applicants  submit  that  the 
assignment  was  nttt  foreseeable  by  the 
Investment  Compi  iny  or  the  Adviser. 
The  form  and  timing  of  the  merger  were 
determined  in  response  to  a  number  of 
factors  beyond  ths  scope  of  the  Act  and 
not  related  to  the  investment  Company 
or  the  Adviser.  Thie  extremely  rapid 
culmination  of  the  negotiations  between 
CH  Corp.  and  Haiiiilton  did  not  present, 
and  the  form  of  transaction  deemed 
most  appropriate  did  not  permit,  an 
opportunity  to  sedure  approval  of  the 
New  Agreement  by  shareholders  of  the 

'investment  Compsny  prior  to  the 
merger.  Finally,  attplicants  submit  that 
to  deprive  the  Adriser  of  its  customary 
fees  for  the  Interii^  Period  would  be  a 
harsh  and  unreasonable  penalty  to 
attach  to  the  mergjer  transaction. 

Applicants'  Conditions 

1.  The  New  Agreement  implemented 
during  the  Interim  Period  has  the  same 
terms  and  conditions  as  the  previous 
advisory  agreemeht. 

2.  Fees  earned  by  the  Adviser  and 
paid  by  the  Invesvnent  Company  during 
the  Interim  Period  in  accordance  with 
the  terms  of  the  ^lew  Agreement  will  be 


maintained  in  an  interest  bearing 
escrow  account,  and  amounts  in  the 
account  will  be  paid  to  (a)  the  Adviser, 
only  upon  approval  by  the  Investment 
Company's  shareholders,  or  (b)  the 
Investment  Company,  in  the  absence  of 
such  approval. 

3.  The  Adviser  will  pay  the  costs  of 
preparing  and  filing  this  application  and 
the  costs  of  holding  all  special  meetings 
of  the  Investment  Company's 
shareholders  necessitated  by  the 
assignment,  including  the  cost  of  proxy 
solicitations.  Additionally,  the  Adviser 
will  pay  the  incremental  costs 
necessitated  by  the  Assignment  in 
connection  with  meetings  of  the 
Investment  Company's  shareholders 
which  otherwise  would  be  held  by  the 
Investment  Company. 

4.  The  Adviser  will  take  aU 
appropriate  steps  so  that  the  scope  and 
quality  of  advisory  and  other  services 
provided  to  the  Investment  Company 
during  the  Interim  Period  will  be  at  least 
equivalent,  in  the  judgment  of  the 
Investment  Company's  Board  of 
Directors,  including  a  majority  of  the 
Independent  Directors,  to  the  scope  and 
quality  of  services  provided  previously. 
In  the  event  of  any  material  change  in 
personnel  providing  services  pursuant  to 
the  advisory  agreement,  the  Adviser  will 
appraise  and  consult  with  the 
Investment  Company's  Board  of 
Directors  in  order  to  assure  that  they, 
including  a  majority  of  the  Independent 
Directors,  are  satisfled  that  the  services 
provided  will  not  be  diminished  in  scope 
or  quality. 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-19469  Filed  8-14-42;  8:45  am] 
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[R«L  No.  IC-188S9;  812-7857] 
Jupiter  Industries,  Inc^  Application 

August  11, 1992. 

aqency:  Seciu-ities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  AppUcation  for 
Approval  of  Stock  Option  Plan  under 
section  61(a)(3)(B)  of  the  Investment 
Company  Act  of  1940  (the  "Act"). 

applicant:  Jupiter  Industries,  Inc. 
RELEVANT  ACT  SECTIONS:  Section 

61(a)(3)(B). 

SUMMARY  OP  application:  Applicant 
seeks  an  order  approving  applicant's 
Stock  Option  Plan  for  Non-Employee 
Directors  and  the  grant  of  certain  stock 
options  thereunder. 


FlUNO  dates:  The  application  was  filed 
on  January  22. 1992.  Amendments  were 
filed  on  February  21, 1992,  and  July  27. 
1992. 

HEARINO  OR  NOTIPICATION  OP  NCARINtt 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  8. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

addresses:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  5454  Wisconsin  Avenue, 
Chevy  Chase,  Maryland  20815. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  V.  O'Hanlon,  Staff  Attorney,  at 
(202)  272-3922,  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  business 
development  company  within  the 
meaning  of  section  2(a)(48)  of  the  Act. 
Applicant  seeks  an  order  pursuant  to 
section  61(a)(3)(B)  of  the  Act  approving 
its  Stock  Option  Plan  for  Non-Employee 
Directors  (the  "Non-Qualified  Stock 
Option  Plan")  and  the  automatic  grant 
thereunder  of  options  to  purchase  shares 
of  applicant's  common  stock  (a)  on  the 
later  of  the  date  of  approval  of  such  plan 
by  (i)  applicant's  shareholders  and  (ii) 
order  of  the  SEC  (the  "Plan  Approvr.l 
Date"),  to  each  director  of  applicant 
who  is  neither  an  officer  nor  an 
employee  of  applicant  ("non-employee 
director"),  and  (b)  subsequent  to  the 
Plan  Approval  Date,  to  each  new  non- 
employee  director  of  appUcant  who  may 
be  elected  or  appointed  in  the  future  to 
applicant's  board  of  directors.  Applicant 
will  submit  the  Non-Qualified  Stock 
Option  Plan  to  appUcant's  shareholders 
for  their  approval  at  the  next  annual 
meeting  of  shareholders  to  be  held  on 
August  21, 1992. 


2.  Applicant  states  that  its  primary 
investment  objective  is  to  achieve  long- 
term  capital  appreciation  through 
investing  in  new  and  developing 
companies  and  in  companies  which  are 
experiencing  financial  difficulties. 
Applicant  does  not  have  an  external 
"investment  adviser"  within  the 
meaning  of  the  Act:  applicant's 
investment  decisions  are  made  by  its 
officers  and  directors.  Applicant 
typically  provides  a  substantial 
commitment  of  capital  to  its  investee 
companies  and  makes  available  to  them 
significant  managerial  assistance. 

3.  ^plicant's  officers  and  employees 
receive  cash  compensation  and  benefits 
in  the  form  of  salaries,  medical  and  life 
insurance  benefits,  and  paid  vacation 
and  holiday  time.  An  employee  stock 
option  plan  provides  officers  and  key 
employees  (including  employee 
directors)  with  the  opportunity  to 
acquire  equity  securities  of  the 
applicant.  In  addition,  it  has  no 
warrants,  options,  or  rights  to  purchase 
its  voting  securities  outstanding,  other 
than  those  granted  (or  to  be  granted  as 
of  the  Plan  Approval  Date)  to  its 
directors,  officers,  and  employees 
pursuant  to  the  executive  compensation 
plans  described  in  the  application. 

4.  Grants  of  options  under  the 
proposed  Non-Qualified  Stock  Option 
Plan  would  be  subject  to  the  per  centiun 
limitations  on  outstanding  rights, 
options,  and  warrants  established  by 
section  61(a)(3)(B).  and  would  be  limited 
to  5.000  shares  of  the  applicant's 
common  stock  to  each  non-employee 
director.  In  addition,  pursuant  to  the 
terms  of  the  plan,  50%  of  the  options 
would  vest  and  become  exercisable  six 
months  following  the  date  of  grant,  and 
the  remaining  50%  of  the  options  would 
vest  and  become  exercisable  ratably  on 
a  monthly  basis  over  an  eighteen-month 
period  beginning  on  the  seven-month 
anniversary  of  the  date  of  grant.  Options 
would  be  exercisable  at  any  time  after 
they  become  exercisable  until  the  tenth 
anniversary  of  the  date  of  grant, 
provided  that,  as  more  fully  described  in 
the  application,  if  a  non-employee 
director  left  applicant  for  any  reason 
other  than  death,  the  options  would 
terminate,  and  if  a  non-employee 
director  died,  the  options  would  be 
exercisable  within  a  prescribed  time 
period.  The  exercise  price  of  the  options 
would  be  100%  of  the  fair  market  value 
of  applicant's  common  stock  on  the  date 
of  grant  On  the  Plan  Approval  Date,  the 
aggregate  amount  of  apphcant's  voting 
securities  that  would  residt  from  the 
exercise  of  all  options  issued  or  issuable 
under  the  Non-Qualified  Stock  Option 
Plan  and  applicant's  existing  employee 


stock  option  plan  would  be  200.000 
shares,  or  approximately  19.7%  of  the 
1,013,370  shares  of  applicant's  common 
stock  outstanding. 

Applicant's  Legal  Analysis 

1.  Section  63(3)  of  the  Act  permits  a 
business  development  company  to  sell 
its  common  stock  at  a  price  below 
current  net  asset  value  upon  the 
exercise  of  any  option  issued  in 
accordance  with  section  61(a)(3)  of  the 
Act 

2.  Section  61(a)(3)(B)  of  the  Act 
provides,  in  pertinent  part,  that  a 
business  development  company  may 
issue  to  its  non-employee  directors 
options  to  purchase  its  voting  securities 
pursuant  to  an  executive  compensation 
plan,  provided  that  (a)  The  options 
expire  by  their  terms  within  ten  years; 

(b)  the  exercise  price  of  the  options  is 
not  less  than  the  current  maricet  value  of 
the  underlying  securities  at  the  date  of 
the  issuance  of  the  options,  or  if  no  such 
maricet  value  exists,  the  then-current  net 
asset  value  of  the  underlying  securities: 

(c)  the  proposal  to  issue  such  options  is 
authorized  by  the  company's 
shareholders,  and  is  approved  by  order 
of  the  Commission  upon  application;  (d) 
the  options  are  not  transferable  except 
for  disposition  by  gift  will  or  intestacy; 
(e)  no  investment  adviser  of  the 
company  receives  any  compensation 
described  in  section  205(1)  of  the 
Investment  Advisers  Act  of  1940,  except 
to  the  extent  permitted  by  clause  (A)  or 
(B)  of  that  section:  and  (f)  the  company 
does  not  have  a  profit-sharing  plan 
described  in  section  57(n)  of  the  Act. 

3.  In  addition,  section  61(a)(3)  of  the 
Act  provides  that  the  amount  of  the 
company's  voting  securities  that  would 
result  from  the  exercise  of  all 
outstanding  warrants,  options,  and 
rights  at  the  time  of  issuance  may  not 
exceed  25  per  centum  of  the  company's 
outstanding  voting  securities,  except 
that  if  the  amount  of  voting  securities 
that  would  result  from  the  exercise  of  all 
outstanding  warrants,  options,  and 
rights  issued  to  such  company's 
directors,  officers,  and  employees 
pursuant  to  an  executive  compensation 
plan  would  exceed  15  per  centum  of  the 
company's  outstanding  voting  securities, 
then  the  total  amount  of  voting 
securities  that  would  result  from  the 
exercise  of  all  outstanding  warrants, 
options  and  rights  at  the  time  of 
issuance  shall  not  exceed  20  per  centum 
of  the  outstanding  voting  securities  of 
such  company. 

4.  Applicant  asserts  that  its  directors 
are  actively  involved  in  the  oversight  of 
applicant's  affairs,  and  that  it  relies 
extensively  on  the  judgment  and 
experience  of  the  directors.  In  addition. 


applicant  represents  that  one  or  more  of 
its  officers  and  directors  often  are 
elected  to  the  boards  of  directors  of 
portfolio  companies.  Accordingly, 
applicant  believes  that  the  skiU  and 
experience  of  its  management  and 
directors  are  critical  to  its  success. 
Applicant  states  that  in  order  to  attract 
and  retain  qualified  personnel,  it  must 
provide  non-employee  directors  with 
incentives  in  the  form  of  an  executive 
compensation  program,  as  contemplated 
by  section  61(a). 

5.  Applicant  asserts  that  the  Non- 
Qualified  Stock  Option  Plan  and  the 
stock  options  to  be  granted 
automatically  to  applicant's  non- 
employee  directors  and  the  stock 
options  to  be  granted  automatically  to 
future  non-employee  directors  of 
applicant  pursuant  to  such  plan  would 
meet  all  applicable  requirements  of  the 
Act  (a)  The  options  would  expire  by 
their  terms  within  ten  years;  (b)  the 
exercise  price  of  the  options  would  not 
be  less  than  the  current  market  value  of 
the  underlying  securities  at  the  date  of 
the  issuance  of  the  options:  (c)  the 
proposal  to  issue  the  options  would  be 
authorized  by  applicant's  shareholders; 
(d)  the  options  would  not  be 
transferable  except  for  disposition  by 
gift,  will  or  intestacy;  (e)  applicant  does 
not  have  an  Investment  adviser  and  (f) 
applicant  does  not  have  a  profit-sharing 
plan  described  in  section  57(n)  of  the 
Act.'  In  addition,  the  total  amount  of 
voting  securities  that  would  result  from 
the  exercise  of  all  outstanding  warrants, 
options  and  rights  at  the  time  of 
issuance  would  not  exceed  20  per 
centum  of  the  outstanding  voting 
securities  of  applicant. 

6.  Applicant  submits  that  the  terms  of 
the  Non-Qualified  Stock  Option  Plan 
and  the  stock  options  to  be  granted 
automatically  to  applicant's  non- 
employee  directors  on  the  Plan 
Approval  Date  and  the  options  to 
purchase  shares  of  its  common  stock  to 
be  granted  automatically  to  each  non- 
employee  director  who  joins  applicant's 
board  in  the  future  are  fair  and 
reasonable  and  do  not  involve  any 
overreaching  of  applicant  or  its 
shareholders.  The  total  number  of 
shares  for  which  options  would  be 
granted  under  the  Non-Qualified  Stock 
Option  Plan  would  depend  on  whether 
there  are  changes  in  applicant's  board  of 
directors.  However,  if  all  five  non- 
employee  directors  currently  serving  on 


■  Appliuni  Mate*  that  11  ahould  not  be  viewed  as 
having  a  prorit-tharing  plan  a*  deacribed  in  section 
STtn)  of  the  Act.  becauae  contribulioni  to  or 
pa)'menti  under  lia  compenaallon  plana  are  not 
baaed  upon  appllcant'i  proHia  or  rinanclal 
perfomancs. 
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applicant's  boar^  of  directors  exercised 
all  of  the  options  proposed  to  be  granted 
to  them.  25,000  shares,  or  approximately 
2.5%  of  the  applicant's  outstanding 
common  stock,  vfould  have  been  issued 
under  the  Non-Qlialified  Stock  Option 
Plan.  Given  this  irelatively  small  amount 
of  stock,  applicant  submits  that  the 
exercise  of  the  options  would  not. 
absent  extraordinary  circumstances, 
have  a  substantial  dilutive  effect  on  the 
net  asset  value  of  the  common  stock  of 
the  applicant. 

7.  Applicant  asserts  that  because  50% 
of  the  stock  options  granted  to  a  non- 
employee  director  would  vest  six 
months  following  the  date  of  grant,  and 
the  remaining  sofe  would  vest  ratably  on 
a  monthly  basis  over  the  next  eighteen 
months,  ^e  plan  would  provide  non- 
employee  directors  with  incentives  to 
remain  v^th  applicant.  In  addition, 
applicant  contenids  that  because  the 
options  granted  pursuant  to  the  plan 
have  no  value  unless  the  price  of 
applicant's  common  stock  exceeds  the 
exercise  price  off  the  stock  option,  the 
options  provide  significant  incentives  to 
its  non-employe*  directors  to  devote 
their  best  efforts  to  the  success  of 
applicant's  business.  Applicant  also 
represents  that  the  opUons  provide  a 
means  for  its  directors  to  increase  their 
ownership  interest  in  applicant,  thereby 
helping  to  ensure  a  closer  identification 
of  their  interests  with  those  of  applicant 
and  its  shareholders.  Applicant 
contends  that  in^ntives  in  the  form  of 
such  stock  options  enable  it  to  maintain 
continuity  in  its  board  membership  and 
to  attract  and  relain  as  directors  the 
highly  experienoed,  successful,  and 
dedicated  business  and  professional 
people  that  are  sritical  to  its  success  as 
a  business  development  company  and  to 
the  success  of  its  investee  companies. 

For  the  SEC  by  pe  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFa^and, 

Deputy  Secretary. 

[FR  Doc.  g2-19467|Filed  8-14-82;  8:45  am] 
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application(s]  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
August  31, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressfes]  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  vsrith  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s],  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective 

Arkansas  Power  &  Light  Company  (70- 
7834) 

Arkansas  Power  &  Light  Company 
("AP&L"),  425  West  Capitol,  40th  Floor, 
Litde  Rode  Arkansas  72201,  an  electric 
public-utility  subsidiary  company  of 
Energy  Corporation,  a  registered  holding 
company,  has  filed  a  post-effectiVe 
amendment  to  its  application- 
declaration  filed  with  this  Commission 
under  sections  9(a),  10,  and  12(c)  of  the 
Act  and  Rule  42  thereunder.  The 
Conmiission  first  issued  a  notice  of  the 
filing  of  the  post-effective  amendment 
on  July  2, 1992  (HCAR  No.  25569). 

By  order  dated  March  2a  1991  (HCAR 
No.  25278)  ("Order"),  the  Commission, 
among  other  things,  authorized  AP&L, 
for  the  period  during  which  any  shares 
of  the  new  preferred  stock  '  are 
outstanding  to:  (1)  Redeem  shares  of  its 
outstanding  New  Preferred  Stock  to  be 
issued  imder  the  exemptive  provisions 
of  Rule  52,  in  accordance  with  any 
mandatory  or  optional  redemption 
provisions  established  at  the  time  of  the 
New  Preferred  Stock's  initial  issuance; 
(2)  redeem  (or  purchase  in  lieu  of 
redemption)  outstanding  New  Preferred 


JMI 


August  7. 1992. 

Notice  is  herejby  given  that  the 
following  filingfb)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
applicationfs]  and/or  declare tion(s)  for 
complete  statei^ents  of  the  proposed 
transaction(s)  summarized  below.  The 


■  APSL  was  authorized  to  Issue  and  sell  shares  of 
it*  preferred  stock.  %xn  par  value  ("Class  A 
Preferred").  The  Claas  A  Preferred  has  an  aggregate 
price  payable  in  the  event  of  involuntary  liquidatloD 
("Liquidation  Value")  not  to  exceed'  (1)  $100  million, 
and/or  (2)  four  million  shares  of  AP&L's  preferred 
stock,  cumulative,  par  value  $25:  and/or  (3)  one 
million  shares  of  AP&L's  preferred  stock, 
cumulative,  par  value  SlOO:  provMled,  however,  that 
the  aggregate  of  the  Liquidation  Value  of  the  Class 
A  Preferred  issued,  together  with  the  total  par  vahie 
of  the  other  classes  issued,  shall  not  exceed  $100 
millioa  (collectively.  "New  Preferred  Stock"). 


Stock,  in  accordance  with  the  sinking     i 
fund  provisions  established  at  the  time 
of  the  New  Preferred  Stock's  initial 
issuance.  These  redemption  provisions 
applied  to  the  New  Preferred  Stock  that 
was  issued  through  August  31, 1992. 

AP&L  now  intends  to  issue  $35  million 
of  New  Preferred  Stock,  through 
December  31, 1993,  under  the  exemptive 
provisions  of  Rule  52  ("Remaining 
Stock").  For  the  period  during  which  any 
shares  of  the  Remaining  Stock  are 
outstanding.  AP&L  proposes  to:  (1) 
Redeem  shares  of  its  Remaining  Stock, 
in  accordance  with  any  mandatory  or 
optional  redemption  provisions 
established  at  the  time  of  the  Remaining 
Stock's  initial  issuance;  and  (2)  redeem 
(or  purchase  in  lieu  of  redemption) 
outstanding  Remaining  Stock,  in  , 

accordance  with  the  sinking  fund 
provisions  established  at  the  time  of  the 
Remaining  Stock's  initial  issuance. 

In  addition.  AP&L  was  further 
authorized  by  the  Order  to  acquire  from 
time-to-time  prior  to  August  31, 1992,  in 
whole  or  in  part,  prior  to  their  respective 
maturities,  certain  of  AP&L's 
outstanding  securities,  up  to  and 
including:  (1)  $350  million  aggregate 
principal  amount  of  one  or  more  series 
of  AP&L's  outstanding  first  mortgage 
bonds  ("First  Mortgage  Bonds");  (2)  $175 
million  aggregate  principal  amount  of 
one  or  more  series  of  the  outstanding 
pollution  control  revenue  bonds  and/or 
sohd  waste  disposal  bonds  issued  for 
AP&L's  benefit;  and  (3)  $150  million 
aggregate  par  value  of  one  or  more 
series  of  AP&L's  outstanding  preferred 
stock.  AP&L  has  acquired  $21.45  million 
of  the  First  Mortgage  Bonds  leaving  a 
balance  of  $328.55  million  of  First 
Mortgage  Bonds  to  be  acquired. 

AP&L  now  proposes  to  extend  its 
authorization,  from  August  31, 1992  to 
December  31, 1993  to  acquire  not  to 
exceed:  (1)  $328.55  million  aggregate 
principal  amount  of  the  outstanding  First 
Mortgage  Bonds;  (2)  $175  million 
aggregate  principal  amount  of  one  or 
more  series  of  the  outstanding  pollution 
control  revenue  bonds  and/or  solid 
waste  disposal  bonds  issued  for  AP&L's 
benefit;  and  (3)  $150  million  aggregate 
par  value  of  one  or  more  series  of 
AP&L's  outstanding  preferred  stodc. 

Consolidated  Natural  Gas  Co.  (7&-7909) 

Consolidated  Natural  Gas  Co, 
("Consolidated"),  a  registered  holding 
company,  and  its  wholly-owned, 
nonutility  subsidiary,  CNG  Energy       ' 
Company  ("CNG  Energy"),  both  at  the 
CNG  Tower.  625  Liberty  Avenue, 
Pittsburgh.  Pennsylvania  15222-3199. 
and  Lakewood  Cogeneration,  LP. 
("Partnership").  100  Clinton  Square, 
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Syracuse.  New  York  13202-1049, 
(collectively,  "Applicants ')  have  filed  a 
post-effective  amendment  to  their 
application-declaration  under  sections 
6(a).  6(b).  7,  9(a).  10  and  12(b)  of  the  Act 
and  Rules  43, 45  and  50(a)(5)  thereunder. 

By  supplemental  order  dated 
December  3. 1986  (HCAR  No.  24253) 
("1986  Order ").  CNG  Energy  was 
authorized  to  invest  up  to  $100  million  in 
qualifying  cogeneration  fadlities 
( "QFs")  under  the  Public  Utility 
Regiilatory  Policies  Act  of  1978  and  the 
rules  promulgated  thereunder  by  the 
Federal  Energy  Regulatory  Commission. 
By  supplemental  order  dated  fune  13, 
1989  (HCAR  No.  24902)  ("1980  Order"), 
CNG  Energy  was  authorized  to  invest  in 
a  QF  project  in  Lakewood.  New  Jersey 
("Lakewood  Pro>ect").  Pursuant  to  the 
1986  Order  and  the  1989  Order.  CNG 
Energy  entered  into  the  Partnership  with 
two  nonaffiliates  (collectively, 
"Partners"),  which  took  over  the 
development  finandng,  construction, 
ownership  and  operation  of  the 
Lakewood  Project.  The  authority  under 
both  supplemental  orders  expired  on 
December  31, 1991. 

The  Applicants  now  propose  to  fund 
up  to  $S0  million,  through  December  31, 
1996.  to  the  Lakewood  project.  The 
Applicants  propose  to  channel  such 
funding  from  Consolidated  to  CNG 
Energy,  from  CNG  energy  to  CNG 
Lakewood,  Inc.  ("CNG  Lakewood")  (to 
be  formed  as  a  wholly-owned,  special- 
purpose  subsidiary  of  CNG  Ener^jy], 
from  CNG  Lakewood  to  the  Partnership, 
and  from  the  Partnership  to  the  Project, 
as  described  below.  (Alternatively,  CNG 
Energy  may  bypass  CNG  Lakewood  and 
invest  directly  in  the  Partnership.)  The 
funds  will  be  passed  from  entity  to 
entity  through  any  one  or  a  combination 
of  (i)  common  stock  acquisitions,  (ii) 
open  account  advances  ("Advances"), 
or  (iii)  long-term  loans  ("Long-Term 
Loans"),  also  as  described  below.  The 
amount  (rf  financings  and  other 
obligations,  as  described  below,  will  not 
exceed  $50  million  at  any  one  level.  In 
order  to  facilitate  such  finandng 
methods,  it  is  also  requested  that 
Consolidated,  CNG  Energy  and  CNG 
Lakewood  be  authorized  to  make 
guarantees,  obtain  letters  of  credit  and 
deliver  accommodation  letters  (requiring 
the  parent  to  provide  its  subsidiary  with 
sufficient  capital  to  fulfill  its  obligations) 
("Keep  Well  Letter")  (collectively, 
Support  Arrangements")  with  respect 
to  the  obligations  of  CNG  Energy  and/or 
CNG  Lakewood  and  the  Partrtership,  as 
the  case  may  be,  as  necessary  to 
support  debt  service  obligatioos 
(through  the  maintenance  of  the  debt 
reserve  requirements  of  the  Partnership), 


equity  contribution  commitments  and 
other  Lakewood  Project  obligations.  The 
Support  Arrangements  would  be  up  to 
an  amount  that,  when  combined  with 
equity  contributions  and  investments  in 
subordinated  long-term  notes  (to  be 
Issued  by  the  Partnership  as  part  of  a 
third-party  financing  facility,  described 
below),  will  not  exceed  $50  million.  It  is 
estimated  that  a  fee  in  an  amount  not 
exceeding  one  percent  per  annum  would 
be  paid  with  re^>ect  to  the  letters  of 
credit,  and  the  letters  of  credit  may 
require  recourse  to  Consolidated,  CNG 
Energy  or  CNG  Lakewood.  as  the  case 
maybe. 

Each  and  every  Advance  and  Long- 
Term  Loan  made  pwrsuant  to  this 
application-dedaration  will  have  the 
same  effective  terms  and  interest  rates 
("Financing  Terms"): 

(1)  Advances  may  be  made  to  provide 
working  capital  and  to  finance  the 
activities  authorized  by  the  Commission. 
Advances  will  be  made  under  letter 
agreement  and  will  be  repaid  on  or 
before  a  date  not  more  than  one  year 
from  the  date  of  the  first  Advance  with 
interest  at  the  same  effective  rate  of 
interest  as  Consolidated's  weighted 
average  effective  rate  for  commerdal 
paper  and/or  revolving  credit 
borrowings.  If  no  such  borrowings  are 
outstanding,  the  interest  rate  shall  be 
predicated  on  the  Federal  Fimds' 
effective  rate  of  interest  as  quoted  daily 
by  the  Federal  Reserve  Bank  of  New 
York. 

(2)  Long-Term  Loans  shall  be 
evidenced  by  long-term  non-negotiable 
notes  (documented  by  book  entry  only) 
maturing  over  a  period  of  time  (not  in 
excess  of  30  years)  to  be  determined  by 
the  Officers  of  the  lender  (Consolidated. 
CNG  Energy  or  CNG  Lakewood,  as  the 
case  may  be),  with  the  interest 
predicated  on  and  equal  to  the  effective 
cost  of  money  to  Consolidated  obtained 
through  the  most  recent  of  its  long-term 
debt  financing.  In  the  event 
Consolidated  does  not  issue  long-term 
debt  during  the  period  June  1, 1992 
through  December  31. 1996,  the  proceeds 
of  which  are  allocable  to  CNG  Energy. 
long-term  borrowing  rates  will  be  tied  to 
debt  issuances  published  in  Salomon 
Brothers  Inc.  Bond  Market  Roundup  or 
similar  publication  on  the  date  nearest 
to  the  time  of  takedown.  Such  rate  will 
be  adjusted  to  match  Consolidated's 
cost  of  borrowing  if  Consolidated 
subsequently  issues  long-term  debt 
within  one  year  of  the  date  oi  takedown. 
Should  Consolidated  not  issue  long-term 
debt  during  the  subsequent  twelve- 
month period  the  proceeds  of  which  are 
allocable  to  the  borrower  (CNG  Energy, 
CNG  Lakewood  or  the  Partnership,  as 


the  case  may  be),  the  indicative  rate  at 
the  time  of  takedown  will  be  used  for 
the  life  of  the  note. 

It  is  proposed  that:  (i)  CNG  Ertergy 
obtain  funds,  through  December  31, 
1996,  for  the  Lakewood  Project  and  the 
Partnership  through  any  one  or  a 
combination  of  (a)  selling  shares  of  CNG 
Energy  common  stock,  $1,000  par  value 
per  share,  to  Consolidated,  (b)  taking 
out  Advances  from  Consolidated:  and 
(ii)  Consolidated  make  Support 
Arrangements  (Consolidated  Support 
Arrangements"). 

CNG  Energy  proposes  to  make,  from 
time  to  time  through  December  31, 1996: 
(i)  capital  contributions  to  the 
Partnership:  (ii)  Long-Term  Loans  to  the 
Partnership  and/or  (»ii)  Support 
Arrangements  (collectively,  "CNG 
Energy  Commitmenls"). 

CNG  Energy  also  proposes  to  create 
and  capitalize  CNG  Lakewood  which 
may.  in  turn,  make  all  or  a  pat  of  the 
investments  in  the  Lakewood  Project.  It 
is  proposed  that,  from  time  to  time 
through  December  31. 1996.  CNG 
Lakewood  obtain  funds  through:  (i)  The 
sale  of  up  to  5,000  shares  of  CNG 
Lakewood  common  stock,  $10,000  par 
value  per  share,  to  CNG  Energy;  (ii) 
Advances  from  CNG  Energy:  and/or  (iii) 
Long-Term  Loans  from  CNG  Energy, 

It  is  also  proposed  that  CNG 
Lakewood  make,  from  time  to  time 
through  December  31, 1996:  (i)  Capital 
contributions  to  the  Partnership:  (ii) 
Long-Term  Loans  to  the  Partnership 
and/or  (iii)  Support  Arrangements 
(collectively,  "CNG  Lakewood 
Commitments"). 

It  is  stated  that  CNG  Energy  expects 
that  its  return  m\  its  equity  investment  in 
the  Lakewood  Project  will  not  be  lower 
than  12%. 

It  is  also  proposed  that  the 
Partnership  enter  into  financing  with 
third  parties  for  the  construction  and 
developn>ent  of  the  Lakewood  Project. 
The  construction  and  development  of 
the  Lakewood  Project  during  the 
construction  phase  will  be  financed  by 
up  to  $262  million  in  construction 
financing  ("Construction  Financing") 
through  norv-recourse  construction  loans 
made  to  the  Partnership  pursuant  to  a 
credit  facility  ("Facility")  with  a  group 
of  banks  and  an  institutional  leader.  The 
Facility  will  provide  for  Construction 
Financing  during  a  construction  phase  of 
up  to  28  months.  Of  the  total  $262 
million  in  Construction  Financing,  $187 
million  will  be  provided  by  the  bank 
lenders  and  $75  million  by  the 
institutional  lender.  A  portion  of  the 
proceeds  from  the  Construction 
Fir»ar»eJng  will  be  used  to  reimburse  the 
Partners  for  previously  made 
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expenditures  v'ith  respect  to  the 
Lakewood  Proj  ect. 

At  the  incep  ion  of  the  permanent 
phase  under  th  e  Facility,  (i)  $136  million 
of  the  bank  poi  tion  of  the  Construction 
Financing  and  [he  entire  $75  million  of 
the  institutions  1  lender  portion  of  the 
Construction  F  nancing  will  be 
converted  into  non-recourse  long-term 
loans  having  a  term  not  exceeding  19 
years  ("Permanent  Financing"),  (ii)  the 
Partnership  wi  1  obtain  from  the  Facility 
banks  a  $2  mil  ion  revolving  credit 
facility  ( "Worl  ing  Capital  Financing"), 
for  an  initial  tc  rm  of  five  years,  for 
working  capitc  1,  and  (iii)  the  Partners 
will  make  thei  ■  respective  capital 
contributions  lo  the  Partnership 
(estimated  to  lie  an  aggregate  of  $51 
million  or  appi  oximately  $17.85  million 
in  the  case  of  i  :NG  Energy  or  CNG 
Lakewood,  as  the  case  may  be).  Any 
difference  bet»veen  the  final  cost  of  the 
Lakewood  Proiect  and  the  sum  of  the 
Permanent  Fin  ancing  loans  and  the 
Partner  equity  contributions  may  be 
covered  by  long-term  loans  from  the 
Partners,  for  vhich  the  Partnership  will 
issue  subordir  ated  long-term  notes 
having  a  maturity  not  exceeding  30 
years  and  bearing  an  interest  rate  not  in 
excess  of  15%  per  aruium.  To  the  extent 
that  CNG  Ene  -gy  and/or  Lakewood 
provide  any  si  ich  loans,  the  amount  of 
such  loans  wc  uld  not,  when  aggregated 
with  the  other  investments  in  and 
obligations  to  the  Partnership,  exceed 
the  $50  millioi  i  authorization  requested 
herein. 

The  interes  rate  on  the  bank 
borrowings  w  11  fluctuate  at  a  set 
percentage  spread  over  LIBOR  (London 
Interbank  Off  jred  Rate),  certificate  of 
deposit  or  prii  ne  rates.  The  interest  rate 
on  institution;  il  lender  borrowings  will 
be  a  fixed  rat ;  set  at  a  percentage  over 
the  rate  of  2  y  ear  and  15  year  U.S. 
Treasury  seci  rities  at  the  inception  of 
the  Construct  on  Financing  and 
Permanent  Fi  lancing,  respectively. 
Additionally,  the  Partnership's  power 
agreement  co  itains  a  provision  allowing 
for  adjustmer  tin  the  capital  charge 
based  upon  1 5  year  U.S.  Treasury  bond 
rates  at  the  d  Jte  of  conversion  from 
Construction  Financing  to  Permanent 
Financing.  Tl  e  interest  rate  on  the 
Working  Capital  Financing  will  fluctuate 
at  a  set  percentage  over  prime  rate.  In 
no  event  will  the  set  percentage  over  the 
base  rate  exc  eed  3.25%  for  the 
Construction  Financing,  Permanent 
Financing  an  i  Working  Capital 
Financing. 

As  a  condition  to  the  conversion  of 
the  bank  Coi  struction  Financing  to 
Permanent  F  nancing,  the  Partnership 
must  hedge  the  interest  rate  in  at  least 


75%  of  the  $136  million  of  the  bank  long- 
term  debt.  The  applicants  propose  that 
the  Partnership  enter  into  variable  to 
fixed  interest  rate  swap  agreenjents 
("Swaps")  from  time  to  time  through 
December  31, 1996,  in  notational 
amounts  that  in  the  aggregate  will  not 
exceed  $102  million  (75%  of  $136 
million).  Under  a  Swap,  the  Partnership 
would  agree  to  make  payments  to  a 
counter-party,  payable  periodically  in 
arrears,  at  a  fixed  rate  of  inteiest 
calculated  on  the  notional  amount.  The 
counter-party  would  agree  to  make 
payments  to  the  Partnership  at  a 
variable  rate  of  interest  calculated  on 
the  notional  amount.  The  Swaps  will  be 
for  terms  that  will  not  exceed  20  years. 
The  Swaps  will  be  for  terms  that  will 
not  exceed  20  years.  The  Swaps  will 
have  a  fixed  maximum  interest  rate  of 
13%  per  annum  and  generally  would 
provide  that  the  Partnership  could 
terminate  the  agreement  with  the 
consent  of  the  counter-party,  with 
respect  to  which  the  Partnership  may 
incur  early  termination  payments  which 
could  be  substantial  under  certain 
market  conditions.  The  Partnership 
could  be  required  to  pay  various  fees 
and  other  expenses  in  connection  with 
the  Swaps  and.  in  the  event  that  an 
intermediary  between  the  Partnership 
and  the  counter-party  is  required  for  the 
guarantee  of  payment  obligations,  the 
intermediary  would  require  a  fee,  which 
would,  however,  not  exceed  1%  per 
annum  on  the  notional  amount.  The 
Partnership  believes  it  will  be  able  to 
acquire  the  most  favorable  terms  for  the 
Swaps  through  negotiation  with  the 
counter-parties.  It  is  consequently 
requested  that  the  Swaps  be  exempt 
from  the  competitive  bidding 
requirements  of  Rule  50  under  the 
exception  set  forth  in  subsection  (a)(5) 
thereof. 

The  Applicants  request  that  the 
Construction  Financing.  Permanent 
Financing,  Working  Capital  Financing 
and  Swap  transactions  by  the 
Partnership  be  exempt  from  section  6(a) 
of  the  Act  pursuant  to  the  provisions  of 
section  6{b),  with  such  exemption  for  the 
Working  Capital  Financing  to  terminate 
on  the  fifth  anniversary  of  the  date  of 
the  initial  take-down  of  such  financing. 
The  Applicants  also  propose,  through 
December  31, 1992,  that  CNG  Energy 
and/or  CNG  Lakewood  acquire 
("Acquisition")  up  to  a  1%  general 
partnership  interest  in  the  Partnership 
and  up  to  an  additional  33%  limited 
partnership  interest  in  the  Partnership, 
in  such  amounts  that  the  combined  total 
partnership  interests  held  by  CNG 
Energy  and/or  CNG  Lakewood  will 
exceed  neither  1%  of  total  general 


partnership  interests  nor  34%  total 
limited  partnership  interests.  CNG 
Energy  currently  has  a  1%  limited 
partnership  interest  in  the  Partnership, 
Thus,  following  the  Acquisition,  CNG 
Energy's  and/or  CNG  LakewOod's  total 
partnership  interests  will  not  exceed 
35%  of  the  aggregate  partnership 
interests  (including  general  and  limited 
partnership  interests)  ("Interests")  in  the 
Partnership.  On  July  10. 1991.  CNG 
Energy,  pursuant  to  the  Partnership 
agreement  of  A^^tast  31, 1990,  exercised 
an  option  ("OptiTm")  and  incurred  a 
legally  binding  obligation  to  acquire  the 
Interests.  The  Acquisition  will  be 
effected  without  any  additional  payment 
of  consideration.  CNG  Energy  will 
assume  the  increased  obligations  to 
(and  will  receive  the  additional  potential 
benefits  from)  the  Partnership  that 
accompanies  the  Acquisition.  The 
current  Partnership  agreement  will  be 
restated  to  reflect  the  changed 
ownership  composition  prior  to  the 
closing  date  on  the  Lakewood  Project 
financing.  It  is  stated  that  the 
Acquisition  will  close  on  or  before 
December  31, 1992.  The  Interests  will  be 
acquired  from  HYDRA-CO,  a  wholly 
owned  subsidiary  of  Niagara  Mohawk 
Power  Corporation,  a  public-utility 
holding  company  exempt  from  the  Act 
pursuant  to  section  3(a)(2)  and  Rule  2 
thereunder. 

Public  Service  Company  of  New 
Hampshire  (70-^C36) 

Public  Service  Company  of  New 
Hampshire  ("PSNH"),  1000  Elm  Street. 
Manchester.  New  Hampshire  03101.  an 
electric  utility  company  subsidiary  of 
Northeast  Utilities  ("Northeast"),  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

In  a  series  of  transactions  not 
jurisdictional  under  the  Act  at  the  time, 
the  Business  Finance  Authority  of  the 
State  of  New  Hampshire  (formerly.  The 
Industrial  Development  Authority  of  the 
State  of  New  Hampshire)  issued  five 
series  of  pollution  control  revenue 
bonds  ("Bonds")  for  financing  PSNH's 
share  of  the  cost  of  constructing  certain 
pollution  control,  sewage,  and  solid 
waste  disposal  facilities  at  the  Seabrook 
Nuclear  Electric  Generating  Station, 
Unit  No.  1.  The  Bonds  included  two 
series  of  taxable  pollution  control 
revenue  bonds:  (i)  The  $114,500,000 
Pollution  Control  Revenue  Bonds  (Public 
Service  Company  of  New  Hampshire 
Project— 1991  Taxable  Series  D  Bonds) 
("Series  D  Bonds");  and  (ii)  the 
$114,500,000  Pollution  Control  Revenue 
Bonds  (Public  Service  Company  of  New 
Hampshire  Project— 1991  Taxable  Series 


E  Bonds]  I  "Series  E  BondsH 
(collectively.  Taxable  Bonds"). 

"In  order  to  improve  the  credit  ratings 
of.  and  to  support,  the  Taxable  Bonds, 
PSNH  obtained  two  letters  of  credit 
from  Citibank.  N.A.  ("Citibank")  one  for 
each  series  of  the  Taxable  Bonds.  Since 
the  issuance  of  the  Taxable  Bonds. 
Citibank's  rating  in  the  financial 
markets  has  deteriorated,  in  addition. 
PSNH  states  that  it  has  been  advised  by 
remarketing  agents  that:  (i)  Many 
institutional  investors  that  otherwise 
would  be  interested  in  purchasing  the 
Taxable  Bonds  will  not  purchase 
securities  secured  by  letters  of  credit 
issued  by  Citibank;  and  (ii)  those 
investors  that  are  still  willing  to 
purchase  the  Taxable  Bonds  are 
demanding  an  interest  rate  premium  that 
is  caosing  PSNH's  effective  interest  cost 
to  be  higher  than  it  would  otherwise  be. 

PSNH  now  proposes  to  replace  the 
Citibank  letter  of  credit  for  the  Series  D 
Bonds  with  a  substitute  letter  of  credit 
issued  by  Barclays  Bank  PLC,  New  York 
Branch  ('"Barclays").  The  Barclays  letter 
of  credit  would  be  issued  in  the  amount 
of  $121,014,000.  representing  principal  in 
the  amount  of  $114,500,000  aiui  interest 
in  the  amount  of  $6,514,000  calculated  at 
the  maximum  rate  of  16%  for  128  days. 
The  Barclays  letter  of  credit  would 
expire  three  years  from  its  date  of 
issuance  unless  terminated  earlier 
pursuant  to  its  terms,  and  it  would  be 
issued  pursuant  to  a  Scries  D  Letter  of 
Credit  and  Reimbursement  Agreement 
("Barclays  Reimbursement  Agreement") 
between  Barclays  and  PSNH.  The 
proposed  credit  facility  substitution  will 
be  carried  out  on  or  before  December  31. 
1992. 

Under  the  Barclays  Reimbursement 
Agreement.  PSNH  would  be  obligated: 
To  pay  annual  letter  of  credit 
commissions  and  fironting  and 
participation  fees  at  rates  abrogating 
approximately  0.99072%  per  annum 
(based  upon  the  amount  available  to  be 
drawn  under  the  Barclays  letter  of  credit 
on  account  of  principal);  lo  pay  certain 
transfer,  drawing,  cancellation  and  other 
fees:  to  comply  with  certain  business 
covenants  that  will  be  substantially 
similar  to  those  contained  in  the 
reimbursement  agreements  for  the 
Citibank  letters  of  credit;  and.  to 
reimburse  Barclays  for  any  amounts 
drawn  under  the  Barclays  letter  of 
credit.  The  Barclays  Reimbarsement 
Agreement  will  provide  that  all  letter  of 
credit  drawings  other  than  drawings  to 
pay  the  principal  portion  of  the  purchase 
price  for  unremarketed  bonds  are 
immediately  reimbursable  by  PSNH  to 
Barclays.  Drawings  to  pay  the  principal 
portion  of  the  purchase  price  for 


unremarketed.  tendered  bonds  would  be 
treated  as  advance*  or  loans  by 
Barclays  to  PSNH  ('Tender  Advances  "), 
payable  upon  the  expiration  of  the 
Barclays  letter  of  credit.  Tender 
Advances  would  bear  interest  until  paid 
at  one  of  three  rates  specified  in  the 
Barclays  Reimborsenient  Agreement:  (i) 
Prime  rate;  (ii)  certificate  of  deposit 
rates  plus  0,875%;  or  (iii)  the  London 
Interbank  Offered  Rate  plus  0.750%. 
Certain  of  PSNH's  obligations  to 
Barclays  under  the  Barclays 
Reimbursement  Agreement,  including 
without  limitation  its  obligation  to 
reimburse  Barclays  for  drawings  made 
under  the  Barclays  letter,  would  be 
evidenced  and  secured  by  PSNH's 
$114,500,000  First  Mortgage  Bonds. 
Series  F. 

PSNH  also  requests  authorization  to 
begin  negotiations  pursuant  to  an 
exception  from  the  requirements  of  Rule 
50.  pursuant  to  subsection  (a)(5) 
thereunder,  with  Barclays  to  document 
the  terms  of  the  substitution  of  the  new 
letter  of  credit.  If  may  do  so. 

For  the  Commiuion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFatUnd, 

Deputy  Secretary. 

|FR  Doc.  92-19468  Filed  8^14-02;  6:45  am] 
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DEPARTMEirr  OF  TRANSPORTATION 

Applications  for  Certificates  of  PubHc 
Convenience  end  Necessity  and 
Foreign  Air  Carrier  Permits  FUed  Under 
Subpart  0  During  the  Week  Ended 
August  7, 1992 

llie  following  Applications  for 
Certificates  of  Fhiblic  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seg.].  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number  42096. 

Date  filed:  August  4, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  1. 1992. 

Description:  AppHcation  of  Air  Haiti, 
S.A.,  pursuant  to  section  402  of  the  Act 
and  subpart  Q  of  the  Regulations, 
requests  the  Department  to  renew  its 


foreign  air  carrier  permit  issued  by 

Order  87-U-65:  Air  Haiti  further  invokes 

the  automatic  extension  provisions  of  14 

CFR  part  377. 

Pbyiii*  T.  Kaytor. 

Chief.  Documentary  Services  Division. 

(PR  Doc.  92-19478  Hied  8-14-82:  8:45  am| 
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Netionaf  Highway  Traffic  Safety 
Adminietration 

Rutemaklng,  Research  and 
Enforcement;  Meeting 

AOCNCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACnON:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
answer  questioru  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  nUemaking.  research  and 
enforcement  programs. 
DATCS:  The  Agency's  regular,  quarteriy 
public  meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  September  18, 
1992,  beginning  at  10:15  a.m.  and  ending 
at  approximately  1  p.m.  Questions 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs, 
must  be  submitted  in  writing  by 
September  7, 1992,  to  the  address  shown 
below.  If  sufficient  time  is  available, 
questions  received  after  the  September  7 
date  may  be  answered  at  the  meeting. 
The  individual,  group  or  company 
submitting  a  que8tion(s)  does  not  have    - 
to  be  present  for  the  que8tion{s)  to  be 
answered.  A  consolidated  list  of  the 
questions  submitted  by  September  7, 
1992.  and  the  issues  to  be  discussed  will 
be  mailed  to  interested  personnel  by 
September  11. 1902.  and  will  be 
available  at  the  meeting. 

ADDWtSSiS-  Questions  for  the 
September  18  meeting  relating  to  the 
agency's  rulemaking,  research,  and 
enforcement  programs  should  be 
submitted  to  Barry  Felrice,  Associate 
Administrator  for  Rulemaking.  National 
Highway  Traffic  Safety  Administration, 
room  5401.  400  Seventh  Street.  SW., 
Wasl^ton,  DC  20590.  The  meeting  will 
be  held  at  the  Ramada  Inn.  8270 
Wickham  Road  Romulus,  Michigan 
48174  (by  the  Detroit  Metropolitan 
Airport). 

SUPPLEMENTARY  INFORMATION:   NHTSA 
will  hold  its  regular,  quarterly  meeting 
to  answer  questions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs,  on  September  18, 
19(12.  The  meeting  will  be  held  at  the 


I 


37028 


NHTSA  activiti 
interpretative  or 
transcript  of  the 


Washington,  DC 
after  the  meetinj 
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Ramada  Inn.  8273  Wickham  Road, 
Romulus,  Michigan.  The  purpose  of  the 
meeting  is  to  foe  is  on  those  phases  of 
i  which  are  technical, 
procedural  in  nature.  A 
tneeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
within  four  weeks 
Copies  of  the 


transcript  will  then  be  available  at  five 
cents  for  the  firs  page  and  five  cents  for 
each  additional ;  >age  (length  has  varied 
from  100  to  150  p  ages)  upon  request  to 
NHTSA  Technical  Reference  Section, 
room  5108,  400  Seventh  Street.  SW.. 
Washington  DC  20590.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4  p.m. 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary,  during  the 
NHTSA  Technidal  Industry  Meeting. 
Thus,  any  person  desiring  assistance  of 
"auxiliary  aids"  |{e.g.,  sign-language 
interpreter,  teleoommunications  devices 
for  deaf  persons  (TDDs).  readers,  taped 
texts.  Brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Hbrbara  Games  on  (202) 
366-1810.  by  CO  3  September  9. 1992. 

:1D, 


Issued:  August 

Stanley  Scbeiner, 

Acting  Associate 
Rulemaking. 

(FR  Doc.  92-19479 
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DEPARTMENT  i  )F  THE  TREASURY 

Public  Infonnation  Collection 
Requirements  ^utMnitted  to  0MB  for 
Review 


96-511 

iray  '• 


The  Department 
submitted  the 
information  collfection 
OMB  for  review 
the  Paperwork 
Public  Law 
submis8ion(s) 
calling  the  Trea^urj- 
Officer  listed 
information  collection 
addressed  to  th 
and  to  the  Treasury 
Clearance  Offi 
Treasury,  room 
1500  Pennsylvania 
Washington. 


CBr, 


DC 


OMB  Numbe 
Form  Numbeh. 
Type  of  Revii'w. 
Title:  Applies  tion 
Firearms  and/or 


of  Treasury  has 
f(^llowing  public 

requirement(s)  to 
and  clearance  under 
Reduction  Act  of  1980, 
.  Copies  of  the 
be  obtained  by 
Bureau  Clearance 
Comments  regarding  this 
should  be 
OMB  reviewer  listed 

Department 
,  Department  of  the 
3171  Treasury  Annex, 

Avenue,  NW., 
20220. 


Bureau  of  Alco^U  Tobacco  and 
Fireanns 


-  1512-0005. 
ATF  F  3210.1. 
Extension, 
for  Restoration  of 
Explosives  Privileges. 


Description:  Certain  categories  of 
persons  are  prohibited  from  possessing 
explosives  and  firearms.  This  form  is  the 
basis  for  ATF  investigating  the  merits  of 
an  applicant  to  have  his  rights  restored. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
5.000. 

Estimated  Burden  Hours  Per 
Respondent.  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,500  hours. 

OMB  Number.  1512-0247. 

Form  Number.  ATF  REC  5000/2. 

Type  of  Review:  Extension. 

TitJe:  Manufacturers  of  Ammunition. 
Records  and  Supporting  Data  of 
Ammunition  Manufactured  and 
Disposed  of. 

Description:  These  records  are  used 
by  ATF  in  criminal  investigations  and 
compliance  inspections  in  fulfilling  the 
Biu^au's  mission  to  enforce  the  Gun 
Control  Law. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
50. 

Estimated  Burden  Hours  Per 
Recordkeeper.  6  hours.  30  minutes. 

Frequency  of  Response:  Other. 

Estimated  Total  Reporting  Burden: 
325  hours. 

OMB  Number  1512-0399. 

Form  Number  ATF  F  5400.21. 

Type  of  Review:  Extension. 

Title:  Application  Permit  for  User 
Limited  Special  Fireworks  (18  U.S.C. 
Chapter  40.  Explosives). 

Description:  This  form  is  used  to 
verify  the  eligibility  of  and  grant 
permission  to  the  holder  to  buy  or 
transport  explosives  in  interstate 
commerce  on  a  one-time  basis. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1,650. 

Estimated  Burden  Hours  Per 
Respondent.  W  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
540  hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  3200,  650 
Massachusetts  Avenue,  NW. 
Washington.  DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 


and  Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports.  Management  Officer 
[FR  Doc.  92-19519  Filed  8-14-92;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  15iS-O906. 

Form  Number  IRS  Forms  8282  and 
8283. 

Type  of  Review:  Extension. 

Title:  Donee  Information  Return  (Sale, 
Exchange  or  Other  Disposition  of 
Donated  Property)  (8282).  Noncash 
Charitable  Contributions  (8283). 

Description:  Regulations  section 
1.170A-13(c)  requires  donors  of  property 
valued  over  $5,000  to  file  certain 
information  with  their  return  in  order  to 
receive  the  deduction.  Donees  must  also 
inform  the  IRS  if  they  dispose  of  the 
property  within  two  years. 

Respondents:  Individuals  or 
households.  Businesses  of  other  |or- 
profit  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1.501.000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper 


Form  8282: 
Recordkeeping . 


3  hours.  7 

minutes. 
Learning  about  the  law  or    30  njinutes. 

the  form. 
Preparing    the    form    and    34  minutes, 
sending  the  form  to  the 
IRS. 
Form  8283: 
Recordkeeping - 

Learning  about  the  law  or 

the  form. 
Preparing  the  form 


3  hours.  7 
nr.inutes. 
30  minutes. 

35  minutes. 
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Copying,  assembling,  and 
sending  the  form  to  the 
IRS. 


35  minutes.       Customs  Service 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  2,899.180  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
NW.  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  Holland. 

Department  Reports,  Management  Officer. 
[FR  Doc.  92-19520  Filed  8-14-92;  8:45  am] 
BtlXING  CODE  a30-01-M 


IT.0. 92-791 

Customs  Approval  of  Altol  Petroleum 
Products  Service,  Inc^  as  a 
Commercial  Gauger 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Notice  of  approval  of  Altol 
Petroleum  Products  Service,  Inc.,  as  a 
commercial  gauger. 

summary:  Altol  Petroleum  Products 
Service,  Inc.,  of  Guayanilla,  Puerto  Rico 
recently  applied  to  Customs  for 
approval  to  gauge  imported  petroleum, 
petroleum  products,  organic  chemicals 
and  vegetable  and  animal  oils  under 
S  151.13(f)  of  the  Customs  Regulations 
(19  CFR  151.13).  Customs  has 
determined  that  Altol  Petroleum* 
Products  Service,  Inc.  meets  all  of  the 


requirements  for  approval  as  a 
commercial  gauger. 

Therefore,  in  accordance  with 
9  151.13(f)  of  the  Customs  Regulations. 
Altol  Petroleum  Products  Service.  Inc.  is 
approved  to  gauge  the  products  named 
above  in  all  Customs  districts. 

EFFECTIVE  DATE:  August  7, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ira  S.  Reese,  Special  Assistant  for 
Commercial  and  Tariff  Affairs,  Office  of 
Laboratories  and  Scientific  Services, 
U.S.  Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229 
(202-927-1060). 

Dated:  August  12. 1992. 
limmy  E.  HarrcH, 

Acting  Director,  Office  of  Laboratories  and 

Scientific  Services. 

(FR  Doc.  92-19495  Filed  8-14-92;  8:45  am) 

•ILUNO  CODE  U20-«2-lf 


Sunshine  Act  Meetings 


FUval  Ragivtar 
Vol  57.  No.  159 
Monday,  August  17,  1992 


This  section  of  tNe  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  ■'Goverwnent  in  the  Sunshine 
Acf  (PulJ.  L  9*«e)  5  U.&C.  582t)(eK3). 


COMMOOfTV  HITMRES  TRADWO 


JMI 


"FCDCIUL  MEQiriEfl"  CtTATION-OF 
PREVIOUS  ANMOUMCEMENT:  57  FR  34807. 
PRCVIOUSLV  ANNOUNCED  TIME  AND  DATE 
or  MEETMO:  10  sum..  Tuesday,  August 
25.19^ 

CHANGE  IN  THE  OPWimi-  The  Commodity 

Futures  Trading  Commission  has  added 
to  the  agenda  an  Application  of  the 
Chicago  Board  of  Trade  for  contract 
designation  in  Clean  Air  Options. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  Secretary 
of  the  Commission. 

Jean  A.  Webb, 

Secretary  of  the  C^mtnission. 


(FR  Doc.  92-19597 

BIUMO  COOC  •3S1-«f«l 


^ile<i  B-1^-92:  lOni  am] 


TENNESSEE  VAIXEY  AUTHORITY 

[Meeting  No.  1451] 

TIME  M»  date:  10  EMI.  (EOT).  Augutft 
19, 1992. 

place:  Chattanooga  OfHce  Complex 
Auditorium.  Chattanooga.  TeimeMee. 

STATUS;  Open. 

AGENDA;  Approval  of  minutes  of  meeting 
held  on  July  29. 1992. 

ACTION  ITEMS: 

New  Businegs 

A— Budget  and  Financing 

Al.  Fucal  Year  1093  Capital  Budget 
Financed  from  Power  Proceeds  and 
Borrowings. 

A2.  Fiscal  Year  1993  Operating  Budget 
Financed  from  Power  System  Revepue. 

C— Power 

Cl.  Simultaneous  Billing  for  Wholesale 
Power  Distributors. 

E — Real  Property  Transactions 

El.  Sale  of  Permanent  and  Construction 
Easements  Affecting  Approximately  0.57 
Acre  of  the  Russellville,  Kentuclcy.  Power 
Service  Center  Property. 


F — UnclassiTied 

•Pi.  Filing  of  Condemnation  Cases. 

F2.  Supplement  to  Personal  Services 
Contract  Na  TV-77fl3eA  *»ithRobison» 
McAulay. 

F3.  Supplement  to  Personal  Services 
Contract  No.  TV-82911V  with  RHR 
International  Company. 

P4.  Supplement  to  Personai  Services 
Contract  No.  TV-IH877V  with  R.L  Clood 
Associates.  Inc. 

F5.  Supplement  to  Personal  Services 
Contract  No.  TV-79584T  with  Pish  and 
Wildlife  Associates,  inc. 

contact  person  FOR  MORE 

INFORMATION:  Alan  Cannichael  Vice 
President.  Governmental  Relations,  or  a 
member  of  his  sta^  can  respond  to 
requests  for  information  about  this 
meeting.  Call  (615]  632-6000.  Knoxville. 
Tennessee.  Information  is  also  available 
at  TVA's  Washington  Office  (202)  479- 
4412. 


Dated:  August  12. 1992. 

Edward  S.  Christenbury, 

General  Counsel  and  Secretary. 

[FR  Doa  92-19598  Filed  8-13-«2;  11:38  pmj 
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Procedures  for 
Fastener  Qualit ' 


DEPARTMENT  QF  COMMERCE 

National  lnstitu1|B  of  Standards  and 
Technology 

15  CFR  Part  28C 
[Docktt  No.  9107^8-1178] 
RiN  0639-AA92 


mplementation  of  ttie 
Act 


agency:  National  Institute  of  Standards 
and  Technologyj  Commerce. 
action:  Notice  c  f  proposed  rulemaking; 
request  for  comr  lents. 


the  opening  of  a 
for  that  purpose 
pubhc  safety  by 
fasteners  which 


summary:  The  ^  ational  Institute  of 
Standards  and  Technology  (NIST) 
requests  comments  on  proposed 
regulations  to  in  plement  the  Fastener 
Quality  Act  (theJAct).  and  announces 

75  day  comment  period 
The  Act  protects  the 
requiring  that  certain 
are  sold  in  commerce 
conform  to  the  a  pecifications  to  which 
they  are  represepted  to  be 
manufactured:  yoviding  for 
accreditation  of  laboratories  engaged  in 
fastener  testing;  and  requiring 
inspection,  testihg  and  certification,  in 
accordance  witli  standardized  methods, 
of  fasteners  covered  by  the  Act 

The  Secretarj  of  Commerce,  acting 
through  the  Dirt  ctor  of  the  National 
Institute  of  Star  dards  and  Technology 
(NIST).  proposes  to  implement  the  Act 
by  establishing  these  procedures,  under 
which  laboratoi  ies  in  compliance  with 
the  Act  may  be  listed;  laboratories  may 
apply  to  NIST  for  accreditation;  private 
laboratory  accr  sditation  entities 
(bodies)  may  ai  ply  to  NIST  for  approval 
to  accredit  laboratories;  and  foreign 
laboratories  accredited  by  their 
governments  or  by  organizations 
recognized  by  t  le  NIST  Director  under 
section  6(aKl)(l  ^)  of  the  Act  can  be 
deemed  to  satis  fy  the  laboratory 
accreditation  re  quirements  of  the  Act. 
The  regulation  ilso  establishes  within 
the  Patent  and  Trademark  Office  (PTO) 
a  recordation  s  astern  to  identify  the 
manufacturer  c  r  distributor  of  covered 
fasteners  to  eniiure  that  the  fasteners 
may  be  traced  o  their  manufacturers  or 
private  label  di  stributors.  In  addition, 
the  proposed  p  "ocedures  contain 
provisions  on  enforcement  of  the^ 
regulations,  civil  penalties,  and  hearing 
and  appeal  pro  cedures. 

Public  comments  are  specifically 
requested  on  the  following  matters:  The 
draft  regulations  implementing  the 
Fastener  Quali  y  Act  which  are  included 
in  this  notice:  tne  Regulatory  Impact 
Analysis/Regulatory  Flexibility 


Analysis  for  the  Fastener  Quality  Act 
which  has  been  prepared  by  NBT, 
including  comments  on  the  data, 
estimates,  and  assumptions  used  in 
preparing  this  analysis,  which  may  be 
obtained  by  contacting  NIST  at  the 
address  shown  below:  and  classes  of 
fasteners  which  are  not  used  in  critical 
applications  but  which  are  otherwise 
covered  by  the  Act  and  this  regulation, 
and  which  might  be  waived  from 
coverage  under  these  proposed 
regulations,  or  conversely,  classes  of 
fasteners  which  are  used  in  critical 
applications  but  which  are  not  covered 
by  the  Act  and  this  regulation,  and 
which  should  be  covered  imder  these 
proposed  regulations. 
DATES:  Comments  must  be  received  on 
or  before  November  2. 1992. 
ADDRESSES:  Comments  on  the  proposed 
regulation  and  the  Regulatory  Impact 
Analysis/Regulatory  Flexibility 
Analysis  must  be  submitted  to:  Dr. 
Stanley  I.  Warshaw.  FQA  Program 
Manager,  Office  of  Standards  Services, 
National  Institute  of  Standards  and 
Technology,  Administration  Building, 
room  A603.  Gaithersburg.  MD  20899, 
telephone  number  (301)  975-MOO.  Copies 
of  the  Regulatory  Impact  Analysis/ 
Regulatory  Flexibility  Analysis  may  be 
obtained  by  writing  or  calling  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT 
For  subparts  A,  B,  G.  H,  and  I:  Michael 
R.  Rubin.  Deputy  Chief  Counsel  for 
NIST,  (301)  975-2803;  for  subpart  C: 
Albert  Tholen,  Chief,  National 
Voluntary  Laboratory  Accreditation 
Program.  (301)  975-4016;  for  subparts  D. 
E  and  F:  John  L.  Donaldson,  Chief. 
Standards  Code  and  Information 
Program,  (301)  975-4029;  and  for  subpart 
J:  Lynn  Beresford.  Trademark  Legal 
Administrator,  (703)  305-9464. 

SUPPLEMENTARY  INFORMATION: 

Backgjround — Summary-  of  the  Act  and 
Provifiona  Implemented  or  Interpreted 
by  the  Proposed  Rule 

In  1990,  Congress  enacted  the 
Fastener  Quahty  Act  (the  Act)  to  protect 
public  safety,  deter  introduction  of  non- 
conforming fasteners  into  commerce, 
Improve  the  tracing  of  fasteners  used  in 
critical  applications,  and  provide 
customers  with  greater  assurance  that 
fasteners  meet  stated  specifications.  The 
Act  requires  that  certain  fasteners  sold 
in  commerce  conform  to  the 
specifications  to  which  they  are 
represented  to  be  manufactured; 
provides  for  accreditation  of 
laboratories  engaged  in  fastener  testing: 
and  requires  the  inspection,  testing  and 
certification  (in  accordance  with 


standardized  methods)  of  fasteners        , 
covered  by  the  Act. 

Section  4  of  the  Act  authorizes  the 
Secretary  to  waive  the  requirements  of 
the  Act  for  specific  categories  of 
fasteners  when  the  Secretary 
determines  that  they  are  not  being  used 
in  critical  applications.  Section  4  also     |, 
authorizes  the  Secretary  to  add 
additional  categories  of  fasteners  when 
the  Secretai^  determines  that  they  are 
being  used  in  critical  applications. 

Section  5  of  the  Act  prohibits  selling 
(or  offering  for  sale)  any  fastener  unless 
it  is  part  of  a  lot  which:  (1)  Conforms  to 
the  standards  and  specifications  to 
which  the  manufacturer  represents  it 
has  been  manufactured;  and  (2)  has 
lieen  inspected,  tested,  and  certified  as 
provided  by  the  Act.  An  exception  to 
this  pre-sale  requirement  is  provided  for 
certain  small  lots.  These  small  lots  must 
be  tested  as  soon  as  practicable  after 
delivery  to  the  purchaser.  Section  5  also 
provides  that  fastener  inspection  and 
testing  be  performed  by  a  laboratory 
accredited  in  accordance  with 
procedures  and  conditions  specified  by 
the  Secretary  of  Commerce. 

Section  6  requires  the  Secretary  of 
Commerce,  acting  through  the  Director 
of  NIST.  to  issue  regulations  including: 
(1)  Procedures  and  conditions  for  NIST 
accreditation  of  fastener  testing 
laboratories;  (2)  conditions  (consistent 
to  the  extent  practicable  with 
requirements  of  national  or  international 
consensus  documents)  imder  which 
private  entities  may  apply  for  approval 
to  directly  accredit  laboratories  in 
accordance  with  the  requirements  of  the 
Act;  and  (3)  conditions  under  which  the 
accreditation  of  foreign  laboratories  by 
their  governments  or  organizations 
recognized  by  the  NIST  Director  will  be 
deemed  to  satisfy  the  requirements  of 
the  Act. 

The  Act  leaves  to  the  discretion  of  the 
Director  the  procedures  NIST  will  use  to 
determine  the  competency  of  foreign 
governments'  (or  other  organizations') 
laboratory  accreditation  programs.  In 
some  cases,  NIST  may  use  memoranda 
of  understanding  or  other  forms  of 
agreement  with  such  bodies  to  define 
the  requirements  for  continued  NIST 
listing  of  accreditation  programs. 

Section  7  of  the  Act  makes  it  unlawful 
for  any  shipment  of  domestically 
produced  fasteners  to  be  sold  unless 
accompanied  at  the  time  of  delivery  by 
a  certificate  indicating:  (1)  That  they 
have  been  manufactured  in  accordance 
with  applicable  standards  and  have 
been  tested  by  an  accredited  laboratory 
in  accordance  with  the  procedures  and 
conditions  established  by  the  Secretary 
of  Commerce:  and  (2)  that  an  original 
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copy  of  the  laboratory  report  is  on  file 
for  inspection.  It  is  also  unlawful  for  any 
person  to  sell  to  any  importer  or  for  any 
importer  to  purchase  shipments  of 
fasteners  of  foreign  origin,  unless 
delivery  is  accompanied  by  a 
manufacturer's  certificate  and  an 
original  laboratory  testing  report  for 
each  lot  from  which  such  fasteners  were 
taken.  The  proposed  regulations 
establish  specific  informational 
requirements  for  certificates,  laboratory 
reports,  and  standard  forms  to  t>e  used 
for  these  purposes. 

Section  7  of  the  Act  also  provides  an 
option  for  importers  and  private  label 
distributors  to  accept  delivery  of  a  lot  or 
portion  of  a  lot  of  fasteners  without  an 
original  copy  of  the  laboratory  test 
report  if:  (1)  The  manufacturer  provides 
to  such  importer  or  distributor  a 
certiHcate  stating  that  the  fasteners 
comply  with  the  requirements  of  the 
applicable  standards  and  specifications; 
and  (2)  the  importer  or  private  label 
distributor  assumes  responsibility  in 
writing  for  the  inspection  and  testing  of 
such  fasteners  in  accordance  with  the 
Act. 

Section  7  also  requires  that  any 
person  who  significantly  alters  a 
fastener  so  that  it  no  longer  conforms  to 
the  description  in  the  relevant  certificate 
and  offers  such  fastener  for  subsequent 
sale  is  to  be  treated  as  a  manufacturer 
for  purposes  of  the  Act.  Such  person 
must  have  the  altered  fastener  inspected 
and  tested  in  accordance  with  the 
requirements  of  the  Act.  unless  delivery 
of  such  fastener  to  the  purchaser  is 
accompanied  by  a  written  statement:  (1) 
Noting  the  original  lot  number  (2) 
disclosing  the  subsequent  alteration; 
and  (3)  warning  that  such  alteration  may 
affect  the  dimensional  or  physical 
characteristics  of  the  fastener. 

Section  7  also  governs  the 
commingling  of  fasteners  from  di^erent 
lots  in  the  same  container.  This  section, 
which  does  not  apply  to  sales  by 
original  equipment  manufacturers 
(OEM)  to  their  authorized  dealers  for 
use  in  assembling  or  servicing  products 
produced  by  them,  makes  it  unlawful  for 
any  manufacturer  or  any  person  who 
purchases  any  quantity  fasteners  for 
resale  (at  wholesale)  to  commingle  like 
fasteners  from  different  lots  in  the  same 
container.  An  exception  to  this 
prohibition  is  that  a  manufacturer  or 
other  person  may  commingle  like 
fasteners  of  the  same  type,  grade,  and 
dimension  from  not  more  than  two 
tested  and  certified  lots  in  the  same 
container  during  repackaging  and 
plating  operations  iif  that  container  is 
conspicuously  marked  with  the  lot 
identification  numbers  of  both  lots. 


NIST  does  not  propose,  at  this  time,  to 
further  deBne  labeling  or  other 
requirements  for  commingling. 

Section  7  prohibits  the  resale  of 
fasteners  to  any  person  who  purchases 
such  fasteners:  (1)  For  sale  at  wholesale: 
or  (2)  for  assembling  components  of  a 
product  or  structure  for  sale — unless  the 
container  is  conspicuously  marked  with 
the  lot  number  from  which  the  fasteners 
were  taken.  (This  requirement  does  not 
apply  to  sales  by  OEMs  to  their 
authorized  dealers  for  use  in  assembling 
or  servicing  products  produced  by  the 
OEM.)  In  addition,  upon  request  by  any 
other  type  of  purchaser  prior  to  or  at 
time  of  sale,  the  seller  must 
conspicuously  mark  the  container  with 
the  lot  number. 

Section  8  prohibits  offering  fasteners 
for  sale  that  are  required  by  an 
applicable  standard  or  specification  to 
bear  a  raised  or  depressed  insignia 
identifying  the  manufacturer  or 
distributor  unless  the  manufacturer  or 
distributor  has  complied  with  the 
requirements  of  a  program  to  be 
established  by  the  Secretary  of 
Commerce  for  the  registration  of  such 
insignia  to  ensure  that  the  fasteners  may 
be  traced  to  their  manufacturers  or 
private  label  distributors.  However,  the 
Act  does  not  establish  any  particular 
recordation  system  to  effect  that 
purpose.  The  Patent  and  Trademark 
Office  (PTO)  was  charged  with 
establishing  such  a  system.  These 
requirements  are  proposed  as  subpart  J 
of  this  rule. 

Section  9(a)  of  the  Act  authorizes  the 
Attorney  General  to  bring  an  action  in 
U.S.  district  courts  for  declaratory  and 
injunctive  relief  against  persons  who 
violate  the  Act  or  implementing 
regulations.  Section  9(b)  requires  the 
Secretary  of  Commerce  to  establish 
"notice  and  opportunity  for  hearing" 
procedures  for  the  assessment  of  civil 
penalties  not  to  exceed  $25,000  for  each 
violation  of  the  Act  or  implementing 
regulations,  authorizes  penalty  recovery 
actions  by  the  Attorney  General,  and 
authorizes  the  Secretary  to  issue 
subpoenas  of  witnesses  or  documents.  A 
"substantial  evidence"  starvdard  of 
judicial  review  is  provided.  Proposed 
regulations  implementing  sections  9(a} 
and  9(b)  are  contained  in  subparts  G,  H 
and  L  Section  9(c)  of  the  Act  provides 
for  criminal  penalties,  which  are 
enforced  by  the  Department  of  justice. 

Section  10  of  the  Act  provides  for  10- 
year  retention  of  all  records  of 
inspection,  testing  and  certifications  of 
fasteners  under  the  Act  by  laboratories, 
manufacturers,  importers,  private  label 
distributors,  and  persons  who  make 
significant  alterations  to  fasteners. 


Section  15  makes  the  Act  applicable 
only  to  fasteners  fabricated  180  days  or 
more  after  the  Secretary  issues  final 
regulations  required  by  sections  5,  6, 
and  8  of  the  Act.  but  permits  extensions 
of  this  time  period  if  the  Secretary 
determines  that  an  insufficient  number 
of  laboratories  have  been  accredited  to 
perform  the  volume  of  inspection  artd 
testing  required.  Periodic  reports  to 
Congress  would  be  required  while  any 
such  extension  is  pending. 

OveraU  Scb«ne  Accreditatioa  of 
Laboratocias  to  Test  Fasteners  under  the 
Act 

The  Act  is  designed  to  ensure  that  all 
fasteners  sold  in  U.S.  commerce  for 
criticHJ  .applications  are  tested  by 
laboratories  that  have  been  determined 
competent  to  conduct  required  fastener 
testing  and  that  actually  test  fasteners 
correctly.  As  discussed  below,  fastener 
testing  laboratories  may  be  accredited 
by  NVLAP  under  the  Fastener 
Laboratory  Accreditation  Program  being 
established  to  implement  the  Act;  by  an 
accrediting  body  operating  a  NIST- 
approved  accreditation  program;  or  by 
an  accreditation  program  of  a  foreign 
govenunent  or  other  government-like 
body  recognized  by  the  Director. 

As  noted  above,  one  intention  of  the 
Act  is  that  NIST  "approve"  (under 
appropriate  conditions)  other 
accreditation  progrcuns  as  being 
qualified  to  determine  the  competency 
of  laboratories  to  test  fasteners  for 
purposes  of  the  Act.  The  Act  requires 
that  this  be  done  "using  to  the  extent 
practicable  the  requirements  of  national 
or  international  consensus  documents." 
The  requirements  contained  in  this 
proposed  rule  for  such  recognition  have 
been  based  upon  two  international 
consensus  documents.  International 
Organization  for  Standardization  (ISO) 
Guides  54  and  55. 

The  Department's  responsibility  to 
ensure  compliance  is  made  explicit  in 
section  6(c)  of  the  Act,  which  provides 
that  the  Secretary  "shall  ensure"  that: 

(1)  Private  entities  accrediting 
laboratories  under  procedures  and 
conditions  established  under  the  Act 
comply  with  such  procedures  and 
conditions,  and 

(2)  Laboratories  accredited  by  such 
entities  or  by  foreign  governments 
pursuant  to  the  Act  comply  with  the 
requirements  for  such  accreditation. 

Since  NIST  is  responsible  for  ensuring 
compliance  with  the  Act  by  all  fastener 
testing  laboratories — whether 
accredited  by  NVLAP,  programs 
operated  by  private  entities  which  have 
been  approved  by  NIST.  or  by  foreign 
government  bodies  or  "other  bodies 
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the  Director"— MIST  has 
cc  ncept  of  "listing."  The 
L  boratory  List"  required 
3  is  to  be  a  listing  of  all 
laboratories  accredited 
und$r  the  Act.  Only  listed 
test  fasteners  under 


may 


recognized  by 
adopted  the 
"Accredited 
under  subpart 
fastener  testing 
for  testing 
laboratories 
the  Act. 

Section-by-S64  tion  Discussion  of  the 
Proposed  Rule 

Subpart  A— ^'General".  This  Subpart 
sets  out  the  purpose  of  the  Tv\e,  and 
presents  a  general  description  of  the 
rule.  It  also  contains  definitions  that 
apply  throughout  the  rule;  procedures  by 
which  the  applicabihty  of  the  rule  may 
be  waived;  prpcedures  for  the  inclusion 
of  new  fasteners  under  the  coverage  of 
the  rule;  describes  sampling  procedures; 
and  establishep  a  format  and  required 
content  for  laboratory  test  reports. 

Subpart  B-^'Laboratory 
Accreditation.!'  All  laboratories  that 
desire  to  engage  in  fastener  testing 
covered  by  the  Act  and  its  implementing 
regulations  must  be  listed  by  NIST  in  the 
"Accredited  Laboratory  List" 
established  by  this  subpart.  NIST  will 
prepare  and  niiaintain  the  List,  which 
shall  be  composed  of  all  laboratories 
currently  accredited  under  subparts  C. 
D,  and  E  of  th^se  regulations.  Only 
laboratory  test  reports  prepared  by  an 
accredited  laboratory  currendy  listed  in 
the  Accredited  Laboratory  List  shall  be 
deemed  to  meet  the  requirements  of  the 
Act.  Procedures  for  removing  a  fastener 
testing  laboratory  from  listing  and  for 
appeals  of  listing  decisions  are  also 
included. 

Subpart  C— l"NIST  Fastener 
Laboratory  Accreditation  Procedures". 
In  order  to  make  these  regulations  as 
easy  to  use  asl  possible,  NIST  has 
prepared  this  rule  so  that  it  is  complete 
as  it  stands,  a^d  the  reader  does  not 
need  to  refer  tb  any  other  regulation.  To 
accomplish  this,  NIST  has  restated  in 
subpart  C  of  tjiis  rule  relevant  portions 
of  the  NVLAP  procedures,  which  are 
published  at  part  7  of  title  15  of  the  Code 
of  Federal  Regulations.  This  step  was 
necessary  because  section  6  of  the  Act 
provided  thatlthe  "old"  NVLAP 
procedures  were  to  be  used  to  accredit 
laboratories  imder  the  Act  NIST  has 
used  its  statutory  authority  to 
supplement  the  NVLAP  procedures 
found  at  part  f  of  title  15  of  the  CFR  by 
establishing  t^is  subpart  C.  which  vdll 
govern  the  operation  of  NVLAP  for  the 
purposes  of  the  Fastener  Quality  Act 
only.  I 

The  original  NVLAP  rule,  found  at  15 
CFR  part  7.  consists  of  four  subparts: 
A — General  Information;  B — 
Establishing  a  LAP;  C — Accrediting  a 
Laboratory:  and  D — Conditions  and 


Criteria  for  Accreditation.  The  first  two 
subparts  are  largely  not  applicable  to 
the  NVLAP  Fastener  Program  because 
they  deal  with  issues  which  are  already 
addressed  in  the  Act.  For  example,  the 
mechanism  in  Part  7  dealing  with  the 
establishment  of  accreditation  programs 
has  no  applicability  to  the  NVLAP 
Fastener  Program  because  that  Program 
was  established  by  the  Act. 
Accordingly,  virtually  all  of  subparts  A 
and  B  of  part  7  are  omitted  from  the 
regulations  being  published  today. 

This  Subpart  sets  out  the  procedures 
and  technical  requirements  of  the 
NVLAP  Fasteners  Testing  Program  for 
the  accreditation  of  laboratories  that 
test  fasteners.  Each  section  of  subparts 
C  and  D  of  the  original  NVLAP 
procedures  is  repeated  in  this  new 
subpart,  with  minor  modifications  made 
as  necessary  to  focus  this  regulation 
upon  the  Fastener  Quality  Act. 

Accreditation  is  available  to  any 
laboratory  that  demonstrates 
competence  to  provide  services 
according  to  the  criteria  specified  in  this 
subpart  Any  laboratory  that  uses  test 
methods  included  in  this  program  may 
apply  for  NVLAP  accreditation.  It  is  up 
to  the  laboratory  to  select  the  areas  and 
specific  tests  within  each  area  for  its 
proposed  scope  of  accreditation.  A 
laboratory  may  be  accredited  to  test 
and/or  measure  fasteners  in  any  one  or 
more  of  the  areas  of  chemical, 
dimensional,  mechanical  and  physical, 
non-destructive,  or  metallography 
testing. 

Subpart  D— "NIST  Approval  of 
Accreditation  Programs."  This  Subpart 
governs  NIST  approval  of  accreditation 
programs  operated  by  private  entities. 
All  private  accreditation  entities  that 
seek  to  accredit  fastener  testing 
laboratories  must  receive  recognition 
under  this  subpart.  Renewal  and 
revocation  of  such  approval  are  also 
covered  in  subpart  D. 

Subpart  E— "Recognition  of 
Accreditation  Programs."  In  accordance 
with  section  6(a)(1)(C)  of  the  Act  this 
subpart  sets  forth  the  conditions  under 
which  the  accreditation  of  foreign 
laboratories  by  their  governments  or  by 
organizations  recognized  by  the  Director 
shall  be  deemed  to  meet  the 
requirements  of  section  7  of  the  Act  The 
Subpart  provides  that  consistent  with 
applicable  laws  and  regulations,  the 
Director  may  negotiate  and  conclude 
agreements  with  the  governments  of 
other  countries  implementing  section 
6(a)(1)(C)  of  the  Act. 

Subpart  F — "Requirements  for  the 
Fastener  Laboratory  Accreditation 
Bodies".  This  subpart  sets  out 
requirements  that  must  be  met  by  all 
accreditation  bodies  approved  by  NIST 


under  subpart  D.  These  requirements, 
which  are  based  on  requirements 
contained  in  the  International 
Organization  for  Standardization  (ISO) 
Guide  54.  are  intended  to  assure  that  the 
approved  laboratory  accreditation  body 
has  the  administrative  and  technical 
capability  to  conduct  a  fastener 
accreditation  program  which  meets  all 
the  requirements  of  the  Act. 

Subpart  F  also  sets  out  the 
requirements  against  which  an  approved 
accreditation  body  assesses  the 
technical  competence  of  an  applicant 
testing  laboratory.  These  requirements 
shall  be  consistent  with  the 
requirements  contained  in  subpart  C  of 
the  regulations  and  all  technical 
requirements  established  under  that 
Subpart  Additional  requirements  may 
be  prescribed  by  the  accreditation  body, 
provided  that  they  are  consistent  with 
International  Organization  for 
Standardization/International 
Electrotechnical  Commission  (ISO/IEC) 
Guide  25  and  do  not  negate  or 
undermine  any  requirements  imposed 
under  subpart  C. 

Subpart  G— "Enforcement".  This 
Subpart  and  the  following  two  subparts 
set  forth  the  procedures  governing  the 
Commerce  Department's  administrative 
procedures  for  assessment  of  civil 
penalties  and  remedies  w|iere  there  has 
been  a  determination  that  a  violation  of 
the  Act  has  occurred.  They  will  govern 
civil  remedy  and  penalty  proceedings  as 
provided  for  in  section  9  of  the  Act. 
Subpart  G  defines  the  specific  rules  for 
the  filing  and  service  of  documents  in 
the  administrative  proceedings  covered. 

Subpart  H— "Civil  Penalties".  This 
subpart  governs  the  Commerce 
Department's  administrative  procedures 
for  the  assessment  of  civil  penalties 
under  the  Fastener  Quality  Act. 

Subpart  I— "Hearing  and  Appeal 
Procedures".  This  Subpart  slates  the 
procedures  governing  the  conduct  of  the 
hearings  and  the  issuance  of  final 
decisions  by  the  judge  or  Under 
Secretary  in  administrative  proceedings 
involving  alleged  violations  of  the 
Fastener  Quality  Act  and  of  the 
regulations  promulgated  relevant  to  the 
implementation  of  the  Act 

Subpart  J— "Insignia".  This  Subpart 
contains  the  conditions  and  procedures 
for  manufacturers'  insignias  to  be 
recorded  by  the  Patent  and  Trademark 
Office  (PTO).  The  purpose  of  Section  8 
of  the  Act  is  to  ensure  that  fasteners 
may  be  traced.  The  Act  effects  this 
purpose  by  requiring  manufacturers  and 
private  label  distributors,  as  defined  by 
the  Act.  to  inscribe  any  fastener, 
required  by  the  standards  and 
specifications  to  which  it  was 
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manufactured  to  bear  a  raised  or 
depressed  insignia  identifying  its 
manufacturer  or  private  label 
distributor,  with  insignias  that  can  be 
used  to  trace  the  fastener  to  its  original 
manufacturer  or  private  label 
distributor.  liowever.  the  Act  does  not 
establish  any  particular  recordation 
system  to  effect  that  purpose.  The 
Patent  and  Trademark  Office  (PTO)  was 
charged  with  establishing  such  a  system. 

Ultimately,  the  PTO  focused  on  five 
possible  systems  for  recording  fastener 
insignias;  these  alternatives  are 
described  in  appendix  F  of  the 
Regulatory  Impact  Analysis/Regulatory 
Flexibility  Analysis.  After  considerable 
discussion  of  these  five  alternatives,  the 
PTO  determined  that  the  PTO  should 
permit  the  manufacturer  or  private  label 
distributor  who  has  a  trademark  duly 
registered  with  the  PTO  to  use  that 
trademark  as  its  fastener  insignia.  For 
manufacturers  or  private  label 
distributors  who  do  not  have  a 
trademark  registered  with  the  PTO,  the 
PTO  would  assign  an  alphanumeric 
designation  to  that  manufacturer  or 
private  label  distributor.  The  assigned 
alphanumeric  designation  would  be  a 
unique  three  digit  number  followed  by  a 
letter  e.g.  123A.  The  PTO  would  not 
assign  any  alphanumeric  designation 
which  is  already  used  in  the  industry  to 
indicate  quality  or  compliance  with  a 
standard. 

Request  (or  Comments 

The  Director  of  the  National  Institute 
of  Standards  and  Technology  requests 
conunents  on  the  draft  regulations  to 
appear  at  15  CFR  part  280  implementing 
the  Fastener  Quality  Act  which  are 
included  in  this  notice. 

Public  comments  are  specifically 
requested  on  the  following  matters:  (1) 
The  draft  regulations  to  appear  at  15 
CFR  part  280  implementing  the  Fastener 
Quality  Act  which  are  included  in  this 
notice;  (2)  the  Regulatory  Impact 
Analysis/Regulatory  Flexibility 
Analysis  for  the  Fastener  Quality  Act 
which  has  been  prepared  by  NIST, 
includirig  comments  on  the  data, 
estimates,  and  assumptions  used  in 
preparing  this  analysis;  and  (3)  classes 
of  fasteners  which  are  not  used  in 
critical  applications  but  which  are 
otherwise  covered  by  the  Act  and  this 
regidation,  and  which  might  be  waived 
from  coverage  under  9  280.4  of  these 
proposed  regulations,  or  conversely, 
classes  of  fasteners  which  are  used  in 
critical  applications  but  which  are  not 
covered  by  the  Act  and  this  regulation, 
and  which  should  be  covered  under 
I  280.4  of  these  proposed  regulations. 

Persons  interested  in  commenting  on 
the  proposed  regulations  should  submit 


tkeir  comments  in  writing  to  the  above 
address.  All  comments  received  in 
response  to  this  notice  will  become  part 
of  the  public  record  and  will  be 
available  for  inspection  and  copying  at 
the  Department  of  Commerce  Central 
Reference  and  Records  Inspection 
Facihty,  room  6020.  Hoover  Building, 
Washington.  DC  20230. 

Gasslficadon 

Executive  Order  12291 

The  Department  has  determined  that 
this  rule  is  a  major  rule  within  the 
meaning  of  section  1  of  Executive  Order 
12291.  The  Department  of  Commerce 
estimates  that  the  annual  cost  to  the 
United  States  economy  of  this  regulation 
might  be  as  low  as  roughly  $20  million, 
but  could  exceed  $485  million,  using  a 
"worst  case"  estimate.  As  a  result,  a 
Regulatory  Impa^  Analysis  has  been 
prepared  on  the  expected  costs  that  will 
be  incurred  by  both  government  and 
industry  to  implement  these  regulations, 
as  well  as  on  the  expected  benefits  to  be 
derived  from  the  rule's  implementation. 

The  Fastener  Quality  Act  requires 
that  certain  fasteners  sold  in  commerce 
conform  to  the  specifications  to  which 
they  are  represented  to  be 
manufactured;  provides  for 
accreditation  of  laboratories  engaged  in 
fastener  testing;  and  requires  the 
inspection,  testing  and  certification  (in 
accordance  with  standardized  methods) 
of  fasteners  covered  by  the  Act.  To  the 
extent  that  the  Act  permitted  some 
flexibility  in  the  development  of  the 
implementing  regulations,  the 
Department  has  sought  and 
incorporated  advice  from  its  Fastener 
Advisory  Conunittee,  chartered 
pursuant  to  the  Act  to  maximize  the 
cost  effectiveness  of  the  proposed 
regulations.  This  proposed  rule  reflects 
their  advice  to  the  extent  that  it  was 
consistent  with  the  requirements  of  the 
Act. 

However,  the  Advisory  Committee 
also  examined  a  number  of  regulatory 
alternatives  that  it  felt  would  improve 
the  cost  effectiveness  of  the  Act  and 
implementing  regulations.  These 
regulatory  alternatives  were  not  in 
accord  with  the  Act  as  now  written  and 
would  require  legislative  amendment  to 
incorporate  them.  Cost  estimates  based 
on  these  regulatory  alternatives  were 
requested  by  the  Office  of  Management 
and  Budget  and  were  included  in  the 
analysis,  though  they  are  not  discussed 
here.  A  copy  of  the  analysis  is  available 
from  NIST  at  the  address  listed  above. 

While  there  are  a  number  of 
incidental  costs  which  were  not 
included  in  the  analysis  (such  as  the 
cost  of  edncattng  buyers  and  the  general 


public),  costs  identified  by  the  Fastener 
Advisory  Committee  and  others  as  being 
the  most  significant  ones  hkely  to  be 
incurred  in  the  implementation  of  the 
Fastener  Quality  Act  are  discussed  in 
the  analysis. 

In  assessing  the  armual  effect  on  the 
economy  of  implementing  this  draft 
regulation,  the  Department  of  Commerce 
has  considered  only  those  new  costs 
that  are  to  be  created  by  the  regulation. 

This  is  important  because  many  of  the 
requirements  contained  in  the  Fastener 
Quality  Act  and  implemented  in  the 
draft  regulation  reflect  current  industry 
practice  and  will  not  result  in  new  costs 
for  compliance. 

The  analysis  was  based  upon  the 
assumption  that  anywhere  from  roughly 
1  percent  up  to  25  percent  of  the  fastener 
industry  may  eventually  be  covefed  by 
this  regulation.  The  one  percent  estimate 
was  based  upon  the  findings  of  the 
Commerce.  Science,  and  Transportation 
Committee  of  the  United  States  Senate, 
which  staled  in  its  report  on  the 
Fastener  Quality  Act  that  approximately 
200  billion  bolts,  screws  and  other 
fasteners  are  sold  in  the  United  States. 
Orthese,  approximately  one  percent  are 
used  in  critical  applications  that  will  be 
covered  by  the  Act  However,  a  "worst 
case"  estimate  provided  by  industry  of  a 
25  percent  rate  of  coverage  was  also 
used  in  this  analysis  as  an  upper  bound 
in  estimating  costs.  A  narrower 
estimated  range  used  by  the  Fastener 
Advisor  Committee  was  also  used  to 
estimate  costs  in  the  analysis. 

Costs  will  be  incurred  by  government 
to:  (1)  Establish  a  Laboratory 
Accreditation  Program  for  fastener 
testing  laboratories  (Fastener  LAP) 
under  the  National  Voluntary 
I..aboratory  Accreditation  Program;  (2) 
establish  a  program  to  approve  other 
private  sector  (domestic  and  foreign) 
laboratory  accreditation  programs  for 
fastener  laboratories;  (3)  establish  a 
manufacturers'  insignia  program:  (4) 
establish  a  program  to  recognize 
programs  of  govemment/quasi- 
govemment  laboratory  accreditation 
programs;  (5)  develop  implementing 
regulations  in  compliance  with  all 
rulemaking  requirements:  and  (8)  to 
enforce  the  requirements  of  the  Act  and 
the  implementing  regulations. 

It  is  anticipated  that  the  first  three 
activities  will  be  self-supporting  and 
that  program  developmental  and 
operating  costn  will  be  recovered 
through  fees  charged  to  users.  The  costs 
associated  with  establishing  a 
recognition  program  for  fastener 
accreditation  programs  of  other 
governments,  and  rulemaking  costs  are 
not  expected  to  be  recoverable.  These 
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costs  could  not  tx!  estimated  based  on 
available  data.  Such  costs  are  expected 
to  exceed  $150,000. 

Compliance  co  its  will  also  be  directly 
incurred  by  testing  laboratories,  fastener 
manufacturers,  and  distributors.  In  most 
cases,  these  co8t$  will  be  passed  on  to 
fastener  users/piirchasers;  and.  in  turn, 
to  the  users /buy  ars  of  products 
assembled  with  oiose  fasteners.  As 
noted  above,  thele  costs  will  vary  with 
the  percent  of  industry  assumed  to  be 
covered  under  the  Act.  Industry  costs 
considered  in  this  analysis  included: 
laboratory  accreOitation. costs; 
laboratory  recordkeeping  costs; 
manufacturer  tes  I  costs;  manufacturer 
recordkeeping  co  sts:  manufacturer 
insignia  costs;  manufacturer 
nonconforming  product  costs;  distributor 
recordkeeping  arid  warehousing  costs; 
and  distributor  inventory  costs.  Total 
aimual  industry  costs  in  these  areas  are 
expected  to  fall  between  $19.5  million 
and  $486.7  million. 

Expected  annual  laboratory 
accreditation  coats  are  estimated  to 
range  from  $.3  million  to  $8.4  million  for 
the  accreditationj  of  between  20  and  640 
laboratories  depending  on  the  percent  of 
fasteners  assumad  to  be  covered  under 
the  Act  Accredilation  cost  per 
laboratory  will  vary  with  the  scope  of 
accreditation  sought  (the  number  of  test 
methods  for  whi^h  the  laboratory  seeks 
accreditation);  hfiwever.  the  average 
cost  per  laboratc  ry  is  expected  to  be 
approximately  $10,000. 

Manufacturer^  will  be  required  by  the 
Act  to  have  a  sajnple  from  each  fastener 
lot  (covered  by  ttie  Act]  tested  in  an 
accredited  laboratory.  It  should  be  noted 
that  manufacturers  which  include  a 
grade  mark  on  their  fasteners  are 
already  obligated  by  existing  laws  to 
test  those  fastenfers  to  ensure  that  they 
are  not  impropeny  labeled  or 
misrepresented.  If  the  1  to  25  percent 
range  is  used,  the  number  of  fastener 
lots  requiring  testing  will  be  between 
115.000  and  2.87S.000.  The  Department  of 
Commerce  estimates  that  between  $.2 
million  to  $6.0  iT»llion  (excluding 
additional  spectrochemical  or  mill  heat 
test  costs)  will  be  expended  by  fastener 
manufacturers  ii :  the  United  States  to 
conduct  requirec  additional  tests  on 
fasteners  which  are  not  presently  being 
performed.  ,. 

In  addition,  the  Department  of 
Commerce's  Fas  tener  Advisory 
Committee  iden  ified  one  major  area 
where  additional  tests  would  be 
required  in  excess  of  current  industry 
practice.  Industi  y  practice  prior  to 
enactment  of  thi !  Fastener  Quality  Act 
was  to  perform  :hemical  tests  on  raw 
materials  rathei  than  on  finished 
fasteners.  How(  ver.  these  so-called  mill- 


heat  tests  will  not  be  sufficient  to  meet 
the  requirements  of  the  Act.  The 
industry  will  be  required  to  conduct 
chemical  tests  on  each  lot  of  fasteners. 
Based  upon  information  supplied  by  the 
Fastener  Advisory  Committee  that  a 
single  basic  alloy  spectra-chemical 
analysis  costs  roughly  $35,  the  total 
costs  of  these  new  test  requirements 
would  range  from  $4.0  million  to  $100.6 
million  assuming  a  range  of  1  to  25 
percent  industry  coverage. 

Annual  costs  incurred  by  the 
estimated  5.000  U.S.  distributors  to 
comply  with  the  noncommingling  and 
recordkeeping  requirements  of  the  Act 
are  estimated  at  between  $15.0  million 
and  $373.7  million.  Information  provided 
by  the  Fastener  Advisory  Committee 
also  supports  the  conclusion  that  the 
economic  impact  of  the  Act  will  be 
greatest  on  distributors.  Distributors 
that  sell  grade-marked  fasteners 
covered  by  the  Act  will  incur  additional 
costs  to  comply  with  the  non- 
commingling  and  lot  tracing 
requirements  of  the  Act.  However,  the 
economic  impact  on  fastener 
distributors  will  vary,  depending  on 
whether  the  distributor  already  has  a 
computerized  inventory  system  and 
whether  that  distributor  already  has  the 
persoimel  and  warehouse  space  to  keep 
track  of  individual  lots  of  fasteners.  In 
addition,  some  distributors  are  already 
providing  lot  trace  and  would  not 
require  additional  staff  or  space. 

Currently,  not  all  nonconforming 
fasteners  are  necessarily  unusable.  It 
has  been  industry  practice  to  allow 
customers  to  evaluate  and,  at  their 
discretion,  accept  a  nonconforming 
fastener  based  on  the  requirements  of 
their  end  use  or  application. 
Acceptances  are  most  common  in  cases 
of  fasteners  with  only  minor 
nonconformances.  Fasteners  with 
significant  nonconformances  which 
affect  useability  are  generally  reworked, 
discarded,  or  scrapped.  Under  the  Act. 
all  sales/acceptances  by  buyers/users 
of  nonconforming  critical  fasteners  are 
prohibited.  Because  the  costs  associated 
with  being  unable  to  sell  fasteners  with 
minor  nonconformances  vary  by 
manufacturer  depending  on  the 
effectiveness  of  the  quality  system 
employed  during  the  manufacturing 
process  and  the  willingness  of 
customers  to  accept  fasteners  with 
nonconformance,  these  costs  could  not 
be  estimated,  though  they  must  be 
considered  in  evaluating  the  total  costs 
of  the  rule. 

Industry  will  also  incur  annual  costs 
to  comply  with  the  additional 
recordkeeping  requirements  placed  on 
laboratories  and  manufacturers  and  to 
obtain  manufacturer  insignias  in 


instances  where  manufacturers  and 
private  label  distributors  lack  a 
registered  trademark.  These  costs  could 
not  be  estimated  based  on  available 
data.  However,  they  too  must  be 
factored  into  any  evaluations  involving 
the  total  cost  of  implementing  the 
proposed  rule. 

There  are  also  expected  benefits  to  be 
derived  from  implementing  the  proposed 
rule.  Information  on  such  benefits  was 
only  available  in  the  form  of  narrative 
accounts  by  individuals  and  agencies 
and  could  not  be  quantified.  However. 
Congress  determined  that  passage  of  the 
Act  was  required  in  order  to  protect  the 
public  safety,  deter  introduction  of  non- 
conforming fasteners  into  commerce, 
improve  tracing  of  fasteners  used  in 
critical  applications,  and  provide 
customers  with  greater  assurance  that 
fasteners  meet  stated  specifications. 
Congress  expects  that  the  Fastener 
Quality  Act  will;  (1)  Increase  the  costs 
of  fastener  manufacturers  and  others, 
currently  mismarking  and/or 
misrepresenting  grade-marked  and/or 
through-hardened  fasteners,  who  now 
choose  to  comply  with  the  law;  and/or 
(2)  will  increase  the  probability  of 
locating  and  imposing  penalties  on  those 
who  continue  to  mismark  and  misgrade 
fasteners  covered  by  the  Act.  In  either 
case,  the  incidence  of  misrepresentation 
and  mismarking  of  grade-marked  and/or 
through-hardened  fasteners  covered  by 
the  Act  is  expected  to  be  reduced. 

Executive  Order  12612 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

Small  Business 

Consistent  with  the  requirements  of 
the  Regulatory  Flexibility  Act,  NIST  has 
prepared  an  initial  regulatory  flexibiUty 
analysis  of  the  proposed  regulation.  As 
permitted  by  section  605  of  title  5  of  the 
United  States  Code  captioned 
"Avoidance  of  Duplicative  or 
unnecessary  analyses",  the  initial 
regulatory  flexibility  analysisitas  been 
prepared  in  conjunction  with  and  as  part 
of  the  Regulatory  Impact  Analysis 
described  above. 

Paperwork  Reduction  Act 

This  proposed  rule  contains 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  Act. 
Under  the  authority  of  the  Fastener 
Quality  Act  (Act)  (Pub.  L.  101-592).  the 
Department  of  Commerce  (acting 
through  NIST  and  PTO)  is  required  to 
establish  three  new  programs,  each  of 
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which  will  impose  some  paperwork 
burden  on  the  public.  Most  of  the 
procedures  and  requirements  for  these 
three  programs  are  contained  in  the 
proposed  rule,  15  CFR  Part  280— 
Procedures  for  implementation  of  the 
Fastener  Quality  Act. 

Under  the  Act,  NIST  is  required  to 
establish  a  new  Fastener  Laboratory 
Accreditation  Program  (Fastener  LAP) 
under  its  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP).  The 
Information  Collection  System  used  for 
the  Fastener  LAP  will  be  part  of  the 
existing  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP) 
Information  Collection  System  approved 
for  use  through  04/30/93  under  OMB  No. 
0693-0003.  The  forms  will  be  part  of  the 
Agency  Form  Series  No.  1144.  In 
addition,  the  Act  requires  accredited 
laboratories  retain  all  records  pertinent 
to  the  testing  and  certification  of 
fasteners  for  a  period  of  ten  years.  The 
recordkeeping  requirements  under  the 
Fastener  LAP  are  consistent  with  this 
requirement  in  the  Act. 

NIST  is  also  required  to  establish  a 
program  under  which  private  entities 
may  apply  to  NIST  for  approval  to 
engage  directly  in  the  accreditation  of 
laboratories  for  the  testing  of  fasteners 
under  the  Act.  Under  this  new 
information  collection  system,  NIST  will 
solicit  applications  from  U.S.  and  foreign 
private  accreditation  entities  (bodies). 
The  information  collected  wiQ  enable 
NIST  to  evaluate  applications  to 
determine  if  the  fastener  accreditation 
program  described  in  the  application 
meets  all  the  requirements  of  the  Act 
and  of  the  proposed  15  CFR  part  280. 
Only  NIST  authorized  personnel  will 
have  access  to  the  information 
submitted  in  the  application  for  use  in 
assessment  and  evaluation.  The 
application  procedures  and 
requirements  will  be  as  streamlined  as 
possible,  while  allowing  NIST  to  obtain 
adequate  information  to  reach  a 
decision  on  each  application.  The 
decision  to  approve  or  disapprove  any 
fastener  accreditation  program  cannot 
be  made  without  this  information.  No 
unnecessary  information  requirements 
will  be  imposed. 

Information  requirements  contained  in 
application  package  are  specific  to  this 
program  and  are  not  duplicated  by  other 
government  programs.  The  information 
obtained  through  the  application 
process  does  not  exist  elsewhere — only 
applicants  can  supply  the  necessary 
information. 

Public  reporting  burden  for  this  NIST 
information  collection  system  is 
estimated  to  average  four  hours  per 
response,  including  the  time  for 
reviewing  the  instructions,  searching 


existing  data  source,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iiiformation.  While  the  total  number 
of  applicants  is  not  known,  NIST  does 
not  expect  more  than  five  applicants  in 
the  first  year.  Any  informational 
requirements  which  are  deleted  from  the 
proposed  rule  will  also  be  deleted  from 
the  form. 

Section  6(c)  of  the  Act  provides  that: 
"(T)he  Secretary  may  require  any  such 
private  entity  [accreditation  body]  to 
provide  all  records  and  materials  that 
may  be  necessary  to  allow  the  Secretary 
to  carry  out  this  subsection  [Ensuring 
Compliance]."  Because  the  Act  requires 
accredited  laboratories  to  retain  all 
records  pertinent  to  the  testing  and 
certification  of  fasteners  for  a  period  of 
ten  years,  retention  of  information  on 
the  fastener  accreditation  process  and 
results  of  that  process  for  each 
accredited  fastener  laboratory  must  also 
be  retained  for  ten  years  in  order  for 
NIST  to  fulfill  its  compliance 
responsibilities  under  the  Act.  Retaining 
accreditation  records  for  less  than  ten 
years  would  make  it  difficult,  if  not 
impossible,  for  NIST  to  determine 
whether  the  cause  of  any  violations  of 
the  Act  uncovered  during  that  ten  year 
period  is  assignable  in  whole  or  in  part 
to  deficiencies  or  errors  in  the 
accreditation  process  and  to  impose 
appropriate  civil  and/or  criminal 
penalties  as  required  under  the  Act. 

Any  comments  on  the  paperwork 
burden  imposed  under  these  two 
programs  should  be  sent  to  the  FQA 
Program  Manager,  NIST,  Building  101. 
room  A629,  Caithersburg,  MD  20899  and 
to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(OMB  Numbers;  0693-0003  and  0693- 
0015),  Washington,  DC  20503. 

Under  section  8  of  the  Act,  the 
Secretary  of  Commerce,  acting  through 
PTO,  is  required  to  establish  a  third 
program,  the  Insignia  Program,  to  ensure 
the  abihty  to  trace  fasteners.  The  Act 
requires  manufacturers  and  distributors 
of  fasteners  to  apply  an  identifying 
insignia  to  the  head  of  any  fastener  or  to 
another  surface  area  if  the  fastener  has 
no  head.  This  requirement  applies  to  all 
fasteners  covered  by  the  Act  which  are 
sold  or  offered  for  sale.  U.S.  and  foreign 
manufacturers  and  private  label 
distributors  who  lack  a  registered 
trademark  may  apply  to  FTO  for  the 
assignment  of  a  unique  identifying 
insignia.  The  process  of  obtaining  an 
insignia  will  be  on  a  first  come,  first 
served  basis  and  will  be  the  same  for  all 
manufacturers  and  private  label 
distributors  (domestic  and  foreign), 
regardless  of  size.  The  appearance  of 
eiUier  a  registered  trademark  or  an 


identifying  insignia  on  a  fastener  will 
ensure  that  it  may  be  traced  to  its 
original  manufacturer  or  private  label 
distributor  as  required  by  the  Act. 

The  application  procedures  and 
requirements  for  obtaining  an  insignia 
are  minimal  and  the  public  reporting 
burden  for  this  PTO  information 
collection  system  is  estimated  to 
average  five  minutes  per  response.  The 
information  requirements  for  the 
insignia  Program  are  specific  to  the 
program,  and  are  not  duplicated  by ' 
other  government  programs. 

Approximately  900  applications  are 
expected  during  the  first  year,  if  the 
application  is  approved,  a  certificate  of 
recordal  will  be  issued  to  the  applicant. 
The  certificate  of  recordal  is  valid  for  a 
period  of  five  years  and  may  be 
renewed  for  five  consecutive  five-year 
periods  from  the  date  of  issuance  of  the 
original  certificate. 

Any  comments  on  the  paperwork 
burden  imposed  under  the  Insignia 
Program  should  be  sent  to  the  Office  of 
Management  and  Organization.  U.S. 
Patent  and  Trademark  Office,  U.S. 
Department  of  Commerce,  Washington, 
DC  20231  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (OMB  Number  0661- 
0028),  Washington,  DC  20503. 

List  of  Sub}«cts  in  15  CFR  Fart  280 

Business  and  industry.  Fastener 
industry.  Imports. 

Dated:  August  7, 1992. 
Samual  Kramer, 
Acting  Director. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  title  15  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  part  280  to  read  as  follows: 

PART  280-FA8TENER  QUAUTV 
Subpart  A— <}«n«ral 

280.1  Purpose/description  of  rule. 

280J!  Definitions. 

2S0.3  Relationship  to  Stale  laws. 

28a4  Waiver  requirement. 

280.5  Inclusion  of  new  fasteners. 

280.6  Laboratory  test  reports. 

280.7  Recordkeeping  requirements. 

280.8  Ownership  of  lat>oratories  by 
manufacturers. 

280.9  Subcontracting  of  telling. 

280.10  Sampling. 

280.11  Surplus  fasteners. 

Subpart  B—Ubonrtory  Accreditation 

Sec. 

28ai00    Introduction. 
28aiei    Accredited  Laboratoiy  List. 
280:102    Procedures  for  inclusion  in  the 
Accredited  Lat>orstory  List. 
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IMles 


Sk. 

zaomn   Coa>pli«nnfe  with  regutrmaimtnif 
•ccndftation. 


28IXJ0O    liiliiiihiiitiM 

280201    AfpUw^%drpwt7.itllk1S£«ds 

of  Ftdiiriil  ing4*t1nm 
280^02    BtUiblichaitntuif  thePiscpram. 
280203    NVUP  Program  Handbook. 
2802M    Applyii«T0raccreditatiaa. 
2a02aB    Anewlng  »nd  wluattaig  a 

loDBiinory. 
280206    Graoltaii««di«tiewbig 


280207    QDMlitisM^iwAOcndiMtioa. 
ZMLaOB    Caiiia  Jo^  •CCTattitatfea. 
280200  -Danying.  a^^wntiingfandjwUng 

accrsdltation.   < 
280210  Voluntaiy  tennination  of 

acuvullaUuiL 
280 Tit    Aillfauf laaq ^B{ii vwiiUitl •  u. 
28KZ1I    AiifNUiwd  ^%nMtoiy . 

280213  Referencing  acG»dlt«lalBtw«id 
tta»flfjaCLAP<Uva 

280214  Coiqpliaii^wUfaflKiatiagJam. 


Sec 


tatToductiiyi. 

28O301  Ap|Aic8lio(L 

28038S  TtoiiBwr  an^  deciaton  prwcw. 

280Jai  -Ctttariafa^«|vrov«L 

280304  M«iBt«inhjga^>t»p»ad«iatoa. 

280305  Renewal  of  NIST  approval 

280306  "VohmtBTy^eniiination  lif  appnival. 

280307  Revocatio«ofqipr«iall)yNI8X. 

Subpfift  E    fiscogi  Mon  flf 


280.400  IntroductiAi. 

280.401  Intematiooa]  recognition 


StibfMrt 


7— fiaquir^nMit* 
oryAecrKtMkml 

nia. 
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280500  lidaidiictii 

280501  Summary  pf  accreditation  process. 
280.502  General  requirenmrts  for  approval. 
280503  Organization  of  approved 

accreditation  bodies. 

280.504  Policy  anq  decision  making 
processes.        ! 

280.505  Technical  Committees. 

280.506  Quality  syttem. 

280.507  Accredita^on  documents. 
280.506  Appeals  procedmc. 

280.509  Contractual  arrangements. 

280.510  Financial  resooroes. 

280.511  Staff. 

280.51 2  Equipment  and  facilities. 

280.513  Confident^lity. 

280.514  Publicatiotis. 

280.515  Records. 

280.516  Delegatioi  l 

280.517  Uability. 

280.518  Exchange  of  experienoa. 

280.519  Assessofii 

280.520  Assaaamait 

280.521  Assessmaqt  lepect 


ZMC> 

280522  Piofidaiuy  testis 

2aOS23  Survfflllannii  -of Acoadlted 

labors  tones. 

280524  Accredited  laboratory  teat  lapod. 

280SS  TlBer  tifformation. 

280.526  Complaints  procedure. 


280800    Purpose  and  scope. 
280001    ]jritiation  of  in^uifies  * 

dnveatigatiana. 
28Oa02    Frohifalledacts. 
280iiOB    Conduct  and  aoqpe  iif 

iawaatigations. 
280804    Compulsoijr  pcooeasM  and  aemoca. 
2aOJQS    Subpoenas. 
280.nB    Depositions. 
280.607    Piling  and  service  of  documents. 


SMC> 

28OS30    Decision. 

280.891    Pelitionfui  leuuuslflerafion. 
2808S2    AdmiuisUatiTe  review  of  Ihe 
decision. 

8>ibp«rtJ    n<cord«lianna|inl8 

SMC* 

28On0  Deoorded  insignia  required -prior  to 
^^ferliorsala. 

The  Wdttan  Applkatton 

28OB10  Aflpliaationaior  insignia. 

2809U  Kewiew  nflhe-ypiication. 

280912  Certificate  of  recordaL 

280.913  Aacotdal  of  additional  insignia. 


Sec 

280^700    ueneraL 

280701    Administrative  procedures  after 

iiemipt  df  va  notice  of  violation. 
2807VI2   Moaslngs  and  administrative  levieMV. 
280.703    Final  adminiatratiRre  dedsion. 
280704  Jaymantafaaaesaed  civil  penalty. 
280706   ModifioBtian  of  a  civil  penalty. 

280.706  Joint  and  MveralhabilltF- 

280.707  Facton  considered  in  civil  penalty 
assessment 


See 
Genacal 

280.800 

280.801  'Dacketingofi 

280.802  Filii^s. 

280.803  Judge— aaope  of  authority. 

280.804  DisffoaMication  of  the  judge. 

280 JOS    Headings.  >motions.and.aarvifia4tr 

pcoceas. 
280JnB    Amendment  of  the, {deadings and/or 

the  record. 
280  Jtr    BKtensions  of  time.  ^ 

280ilOB   Summary  Decision. 
280.808    Failure  to  appear. 
280 JIO    Bismisaai  for  failure  to  prosecute  or 


280.811  Settlements  and  aatttonieiaagBia. 

280812  Stipulations. 

280J13  Case  consolidation. 

280J14  Prehearing  conferences. 

Discovery 

280.ffl5  Discovery  generally. 

280.616  Depositions. 

280SI7  bitartogatories  to  parties. 

280cS18  Admissions. 

280818  Production  iif  documents  and 
inspection. 

280.820  iSubpoenaa. 

280.821  Healings:  notioe  of  tioM.  plaoeand 
hearing. 

280.822  Evidence. 

280.823  Witnesses. 

280.824  Interlocutory  appeals. 
28D.=BZS  Cx  parte -communications. 
280.828    Post  hearmg:  CKRcid  transcript 
280827  Post  hearing  briefs. 

280.828  Documents,  copies  and  exhibits. 

280.829  Seoord  of  deoisiac. 


280920  Maintenance  ofthecadliicate  of 
TecordaL 

280921  Notification  of  changes  xH  address. 
280K2    Transfer  or  amendment  df  the 

certificste  of  recordal. 
280.923   Tranter  er  assigranentdf  the 

trademark  ngiattalion  or  the  fastener 

insignia. 
280434   -ChangB  in  status  eftrademaik 

registration  or  amendment  of  ithe 

trademark. 
280825   -Cumulative  listing  of  JBOordal 

infocmation. 
280926   £ecerds  and£les  of  ihe  Patent  a»d 

Trademark  OlBce. 
Authority:  .Section  13  of  die  Faatenar 
Quali^  Aot  (PubX.  101-662). 

9irtipai1  A— Qenertf 

5  2M<4  wiip<><wl8<0Hpii#ii-w'fyw. 

The  Fastener  QuaBty  Act.(<he  Act) 
(Pub.L.  101-59Z]  is  intended  to  protect 
the  public  safe^,  to  deter  Ihe 
introduction  of  nonconf onning  fasteners 
into  .commerce,  to  Impfove  the  Ability  to 
trace  fasteners  covered  l>y  ihe  Act,  and 
generate  greater  assutance  <that 
fasteners  JBoet  stated  sipecifications.  The 
Act  (a)  Requires  that  cectain  faateneis 
which  are  siald  in  commeice  xonform  to 
the  specifioations  t«  .which  they  aie 
represented  io  be  jnanufactured,  (bj 
provides  Tor  aaaeditation  of 
laboia  tones  engaged  in  fastener  testing: 
and.(c]  requires  inspection,  testing  and 
certffication.  in  accordance  with 
standardized  methods,  of  fasteners 
covered  by  the  Act. 

}lfl0j2  OalMllons. 

Unless  the  cont^divequiies  otherwise 
or  unless  tpecificaUy  stated  the  terms  in 
this  part  have  the  meanings  piesoribed 
in  the  statute.  In  addition  the  foUowing 
deHnitions  afytly: 

Accreditation  means  labortftoiy 
accieditBtian. 

AccrediMtion  criteria  means  ■»  set  of 
requirements  wed  ^y  ■■n  accreditrifion 
body  whidi  a  la^raftory  must  meet  to 
be  aooredited. 
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The  Act  means  the  Fastener  Quality 
Act  (Pub.L  101-592). 

Agency  means  the  National  Institute 
of  Standards  and  Technology  within  the 
U.S.  Department  of  Commerce. 

Alter  means  to  alter  by  through 
hardening;  by  electroplating  of  fasteners 
having  a  minimum  tensile  strength  of 
150,000  pounds  per  square  inch;  or  by 
machining. 

Applicable  statute  means  the  Fastener 
Quality  Act  and  any  regulations 
promulgated  by  the  U.S.  Department  of 
-  Commerce  to  implement  it 

Certificate  of  accreditation  is  a 
document  issued  by  an  accreditation 
body  to  a  laboratory  that  has  met  the 
criteria  and  conditions  of  accreditation. 
The  certificate  may  be  used  as  proof  of 
accredited  status. 

Civil  Penalty  means  an  assessed 
penalty  of  not  more  than  $25,000  for 
each  violation  where  it  has  been 
determined  after  notice  and  an 
opportunity  for  a  hearing,  that  a  person 
or  entity  has  violated  the  Act  or  any 
regulation  promulgated  under  the  Act. 

Commissioner  means  the 
Commissioner  of  Patents  and 
Trademarks. 

Consensus  standards  organization 
means  the  American  Society  for  Testing 
and  Materials,  American  National 
Standards  Institute,  American  Society  of 
Mechanical  Engineers,  Society  of 
Automotive  Engineers,  or  any  other 
standards  setting  organization 
determined  by  the  Secretary  to  have 
comparable  knowledge,  expertise,  and 
concern  for  the  health  and  safety  in  the 
field  for  which  such  organization 
purports  to  set  standards. 

Container  means  any  package  of 
fasteners  traded  in  commerce. 

Critical  application  means  any  use  of 
a  fastener  which  is  consistent  with  the 
physical,  mechanical,  and  performance 
requirements  as  described  in  applicable 
standards  and  speciHcations  to  which 
the  fastener  was  manufactured  and  for 
which  it  is  reasonably  foreseeable  that  a 
failure  of  a  fastener  would  result  in 
serious  personal  injury  or  death, 
significant  property  damage,  or 
significant  repair  costs. 

Decision  means  an  initial  or  fmal 
determination  by  a  judge  or  other 
designated  hearing  officer. 

Director  means  the  Director  of  the 
National  Institute  of  Standards  and 
Technology  (NIST). 

Ex  parte  communication  means  an 
oral  or  written  communication  which  is 
not  part  of  the  public  record  with 

inspect  to  which  reasonable  prior  notice 

to  all  parties  is  not  given,  but  does  not 
include  inquiries  regarding  procedures, 
scheduling  or  case  status. 


Fastener  means  any  screw,  nut,  bolt, 
or  stud,  washer  or  other  item  included 
within  the  definition  for  fastener 
contained  in  section  3(5)  of  the  Fastener 
Quality  Act.  and  shall  also  include  any 
category  of  fastener  included  within  the 
definition  by  the  Director  in  accordance 
with  the  provisions  of  S  280.5  of  this 
part,  but  shall  not  include  any  category 
of  fastener  waived  by  the  Director  in 
accordance  with  the  provisions  of 
section  280.4  of  these  regulations. 

Fastener  set  means  a  collection  of 
small  quantities  of  products,  including 
fasteners,  of  similar  configuration  with 
varying  sizes,  collected  together  and 
sold  as  a  package. 

Final  administrative  decision  means 
an  order  or  decision  of  the  agency 
assessing  a  civil  penalty  which  is  not 
subject  to  further  agency  review. 

General  Counsel  means  the  General 
Counsel  of  the  United  States 
Department  of  Commerce  or  his  or  her 
designee. 

Grade  identification  marking  means 
any  symbol  appearing  on  a  fastener 
purporting  to  indicate  that  the  fastener's 
base  material,  strength  properties,  or 
performance  capabilities  conform  to  a 
specific  standard  of  a  consensus 
standards  organization,  government 
agency  or  major  end  user  of  fasteners. 

Importer  means  a  person  located 
within  the  United  States  who  contracts 
for  the  initial  purchase  of  fasteners 
manufactured  outside  the  United  States 
for  resale  or  such  person's  use  within 
the  United  States. 

Initial  decision  means  a  decision  of  a 
judge  or  other  designated  hearing 
officer,  which  under  applicable  statute 
and  regulation,  which  is  subject  to 
review  by  the  Under  Secretary,  but 
which  becomes  the  final  administrative 
decision  in  the  absence  of  such  review. 

Investigation  means  an  undertaking 
by  the  Agency  to  obtain  information  for 
implementing,  enforcing,  or  determining 
compliance  with  the  Fastener  Quality 
Act  and  regulations  promulgated  under 
the  Act  The  term  investigation  includes, 
but  is  not  limited  to  investigational 
hearings  and  inquiries,  making  use  of 
subpoenas  and  depositions. 

Judge  means  a  judge  or  other 
designated  hearing  officer. 

Laboratory  accreditation  is  the  formal 
recognition  ^at  a  testing  laboratory  is 
competent  to  carry  out  specific  test(s)  or 
specific  type(s)  of  tests. 

(Laboratory)  accreditation  body 
means  a  legal  or  administrative  entity 
that  accredits  laboratories. 

Laboratory  assessment  means  the  on- 
site  examination  of  a  testing  laboratory 
to  evaluate  its  compliance  with 
specified  criteria. 


Laboratory  test  report  means  a  report 
prepared  by  an  accredited  laboratory  in 
accord  with  $  280.6  of  these  regulations. 

Lot  means  a  quantity  of  fasteners  of 
one  part  number  fabricated  by  the  same 
production  process  from  the  same  coil  or 
heat  number  of  metal  as  provided  by  the 
metal  manufacturer  and  submitted  for 
inspection  and  testing  at  one  time. 

Major  end  user  means  a  recognized 
developer  and  publisher  of  standards 
bearing  such  user's  identification  which 
have  characteristics  similar  to  national 
consensus  standards  and  which  have 
been  developed  or  modified  to  fit  the 
specific  needs  of  such  user.  A  major  end 
user  purchases  fasteners  and  installs 
them  into  a  structure  or  a  sub-assembly 
or  complete  assembly. 

Manufacturer  means  a  person  who 
fabricates  fasteners,  or  who  alters  any 
item  so  that  it  becomes  a  fastener. 

NIST  means  the  National  Institute  of 
Standards  and  Technology,  U.S. 
Department  of  Commerce. 

NVLAP  means  the  National  Voluntary 
Laboratory  Accreditation  Program 
operated  by  the  National  Institute  of 
Standards  and  Technology. 

OEM  means  an  original  equipment 
manufacturer. 

Original  equipment  manufacturer 
means  a  person  who  uses  fasteners  in 
the  manufacture  or  assembly  of  its 
products  and  sells  fasteners  to 
authorized  dealers  as  replacement  or 
service  parts  for  its  products. 

Party  means  the  respondent  or  the 
Agency  as  represented  by  counsel. 

Person  means  any  person, 
partnership,  limited  partnership  or 
corporate  entity  and/or  a 
representative,  agent  or  designee. 

Private  label  distributor  means  a 
person  who  contracts  with  a 
manufacturer  for  the  fabrication  of 
fasteners  bearing  the  distributor's 
insignia. 

Product  includes  any  type  or  category 
of  manufactured  goods,  constructions, 
installations,  or  natural  or  processed 
materials. 

Proficiency  testing  means  the 
determination  of  laboratory  testing 
performance  by  means  of  comparing 
and  evaluating  tests  on  the  same  or 
similar  items  or  materials  by  two  or 
more  laboratories  in  accordance  with 
predetermined  conditions. 

Scope  of  accreditation  is  a  document 
issued  by  an  accreditation  body  to  an 
accredited  laboratory  which  lists  the 
test  methods  or  test  services  for  which 
the  laboratory  is  accredited. 

Secretary  means  the  Secretary  of 
Commerce. 

Significantly  alter  means  to  alter  or 
take  any  other  action  which  could 
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weaken  or  otfaerwtise'materiaUy  affect 
the  performance  or  capabilities  of  the 
fastener  as  it  was  originally 
manufactured  an4  tested.  The  term  does 
not  include  the  application  of  adheaives 
or  sealants,  lockitg  elements,  cutting  off, 
provisions  for  lock  wires,  or  coatings 
and  platings  of  parts  with  a  specified 
minimum  tensile  i  itrength  of  less  than 
150,000  pounds  p«r  square  inch.  The 
fasteners  so  treated  do  not  require 
cetesting  of  initial  properties,  but  may 
require  tests  as  sfecified  by  the 
applicable  speciflication  requirements, 
such  as  prevailing  torque  or  salt  spray, 
and  do  not  require  remarking  with  the 
alterers  recorded  insi^a. 

Standards  and  fpecifications  means 
the  provisions  of  i  document  published 
by  a  consensus  standards  organization, 
a  government  agency,  or  a  ma)or  end- 
user  of  fasteners  which  defines  or 
describes  dimensional  characteristics, 
limits  of  size,  acceptable  materials, 
processing,  functional  behavior,  plating, 
baking,  rn^>ecbnC.  testing,  pad^aging. 
and  required  maqbogs  of  any  fastener. 

Testing  dabaratpry  is  a  laboratory 
which  measures,  examines,  tests, 
calibrates  or  otharwise  determines  Ihe 
characteristics  or  performance  of 
products. 

fhrough-hardeti  means  heating  above 
the  transformatiom  temperature  followed 
by  quenching  and  tempering. 

Traceability.  The  acciu'acy  of  a 
measuring  instrunent  is.8aid  to  be 
"traceable"  or  "f»lly  traceable"  if  there 
exists  a  dociunei^ted  chain  6f 
comparisons  conpecting  the  accuracy  of 
the  instrument  ta  other  measuring 
instruments  of  higher  accuracy  and, 
ultimately,  to  a  primary  standard. 

Undersecretary  means  the  Under 
Secretary  for  Technology,  Technology 
Administration,  llnited  States 
Department  of  Ci  tnunerce. 

9280.3    Relations  hip  to  Stat*  laws. 

Nothing  in  the  Act  or  these  regulations 
shall  be  construed  to  preempt  any  rights 
or  causes  of  actii  rn  that  any  buyer  may 
have  with  respect  to  any  seller  of 
fasteners  under  ^e  law  of  any  State, 
except  to  the  extfent  that  the  provisions 
of  the  Act  or  th^e  regulations  are  in 
conflict  with  sucn  State  law. 

9  280.4    Waivar  r^quiramMit 

(a)  If  the  Diredor  determines  that  any 
category  of  fastener  is  not  used  in 
critical  appbcatipns,  the  Director  shall 
waive  the  requir^ents  of  the  Act  and 
these  regulation^  with  respect  to  such 
category.  i 

(b)  Before  making  a  waiver  under 
paragraph  (a)  of  this  section,  the 
Director  shall  pipvide  advance  jiotioe 
and  the  oppoitusity  for  public  commeot 


92WL5    Inclusion  oltwwi 

(a)  If  the  Director  determines  that  any 
category  of  fastener  not  presently 
covered  by  this  regulation  is  used  in 
critical  applications,  the  Director  may 
include  such  category  within  the 
defmition  of  fasteners  under  this 
regulation. 

(b)  Before  making  a  determination 
under  paragraph  (a)  of  this  section,  the 
Director  shall  provide  advance  notice 
and  the  opportunity  for  public  comment. 

§280J    tAboratory test raiKKts. 

(a)  When  performing  tests  for  which 
they  ore  accredited  imder  this  part,  each 
laboratory  accredited  under  subparts  C, 
D,  or  E  of  this  part  and  currently  listed 
in  the  Accredited  Laboratory  List  shall 
issue  test  reports  of  ite  work  which 
accurately,  clearly,  and  unambiguously 
present  the  test  conditions,  test  set-up, 
test  results,  and  all  required  information. 
All  reports  must  be  in  English  oriie 
translated  into  English,  must  be  signed 
by  an  approved  signatory,  must  be  on 
tamper-proof  paper,  and  contain  ihe 
following  information: 

(1)  Name  and  address  of  the 
laboratory: 

(2]  Unique  identification  of  the  test 
report  inclnding  date  of  issue  and  serial 
number,  or  other  appropriate  means; 

(3)  Name  and  address  of  client 

(4)  Name  and  title  of  approved 
signatory  accepting  technical 
responsifaility  for  the  tests  and  test 
repprt: 

.45)  Fastener  Description,  including: 
i(i)  Product  family  (screw,  nut  bolt 
washer,  or  stud),  chive  and/or  head 
coitfigurations  as  applicable; 

(ii)  Head  markings  (describe  or  draw 
manufacturer  and  grade  identification 
symbols); 

(iii)  Diameter  length  of  bolt  screw  or 
stiid;  thickness  of  load  bearing  washer 
or  nut:  thread  form  and  class  of  fit; 

(rv)  Product  specification  related  Jo 
the  laboratory  in  writing  by  the 
manufacturer,  importer  or  distributor 

(v)  Lot  identification  number  and 
other  numbers  as  appropriate; 

(vi)  Sample  size  tested: 

(vii)  Manufactiuer  (name  and 
address); 

(viii)  Specification  and  grade  of 
material; 

(ix)  Heat  treated  to  the  requirements 
of  the  following  specification; 

(x)  Coating  material,  thickness, 
process  apphed,  baking,  if  any,  and 
corrosion  jesistence  testing,  if 
applicable: 

(6)  Standard  or  reference  for  sampling 
scheme; 

(7)  Production  lot  size  and  the 'niBhber 
sampled  and  tested; 


(8)  Name  and  a^iliation  of  person 
performing  the  lot  sampling; 

(9)  Actual  tests  required  by 
specification; 

(10)  Test  results  for  each  sample; 

(11)  Date  of  last  accreditation  .audit 

(12)  All  deviations  from  die  test 
method; 

(13)  Signature  of  approved  signatory; 

(14)  All  other  items  required  by  the 
test  method; 

(15)  A  statement  that  the  samples 
tested  either  conform  or  do  not  conform 
to  the  fastener  specifications  or 
standards; 

(16)  A  statement  that  the  report  must 
not  be  reproduced  except  in  full; 

(17)  A  statement  to  the  effect  that  the 
test  report  relates  only  to  the  item(s) 
tested;  and 

(18)  The  Jiame  of  the  body  which 
accredited  the  laboratory  for  the  specific 
tests  performed  which  are  the  subject  of 
the  report,  and  the  current  period  of 
accreditation. 

(b)  The  laboratory  shall  issue    - 
corrections  or  additions  to  a  test  report 
only  by  a  further  document  suitably 
marked,  e.g.  "Supplement  to  test  report 
serial  number  *  *  *".  This  document 
must  specify  which  test  result  is  in 
question,  the  content  of  the  result  the 
explanation  of  the  result  and  the  reason 
for  acceptance  of  the  result. 

9280^    Recordkeeping  requirsfnents. 

(a)  Each  laboratory  accredited  under 
subparts  C,  D,  or  E  of  this  part  shall 
retain  for  10  years  after  the  performance 
of  a  test  allTBCords  pertaining  to  that 
test  concerning  the  inspection  and 
testing,  and  certification,  of  fasteners 
under  the  Act  and  these  regulations.  The 
final  test  report  or  the  test  folder 
maintained  by  the  laborattny  must 
contain  sufficient  information  for  the 
exact  test  conditions  to  be  reproduced 
at  a  later  time  if  a  retest  is  necessary. 

(b)  Manufacturers,  importers,  private 
label  distributors,  and  persons  Who 
significantly  alter  fasteners  shall  retain 
for  10  years  after  the  performance  of  a 
test  all  records  pertaining  to  that  test 
concerning  the  inspection  and  testing, 
and  certification,  of  fasteners  under  the 
Act  and  these  regulations,  and  shall 
provide  copies  of  any  applicable 
laboratory  testing  report  or 
manufacturer's  certification  upon 
request  to  any  subsequent  purchaser  df 
fasteners  taken  from  the  lot  I0  which 
such  testing  report  or  manufacturer's 
certificate  relates. 


msHulacUiierB. 
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specific  type  df  inspection  or  testing,  a 
ban  on  manufacturer  ownership  or 
affiliation  with  a  laboratory  performing 
tests  under  the  Act  and  these 
regulations  would  increase  the 
protection  of  health  and  safety  of  the 
public  or  industrial  workers,  the 
Director  may  impose  such  a  ban. 

(b)  Before  imposing  a  ban  under 
paragraph  (a)  of  this  section,  die 
Director  shall  provide  advance  notice 
and  the  opportunity  for  public  comment 

9  280  J    Subcontracting  Of  lasting. 

(a)  Whenever  a  laboratory  accredited 
under  subparts  C,  D,  or  E  of  this  pcul 
issues  a  lest  report  under  the  Act  and 
this  part,  it  is  implied  that  the  report 
refiacts  ^vork  performed,  and  results 
obtained,  by  the  personnel,  equipment 
and  procedures  of  that  laboratory. 
However,  in  some  cases  a  laboratory 
may  ceqnire  the  use  of  another  facility 
due  to  equipment  failure,  need  for 
specialized  equipment,  work  overload, 
or  to  perform  tests  outside  the 
laboratory's  own  scope  of  accreditation. 

(b)  Whenever  a  laboratory  accredited 
under  subparts  C,  D,  or  E  of  this  part 
subcontracts  to  another  laboratoiy  the 
performance  of  any  lest  or  portion  of  a 
test  it  must: 

(1)  Place  the  work  with  another 
laboratory  accredited  under  either 
subpart  C,  D,  or  £  of  this  part; 

(2)  Clearly  identify  in  its  records,  and 
in  the  report  to  the  client  specifically 
which  test  method(s)  or  portions  of  a 
test  method(8)  were  performed  by  the 
accredited  laboratory  and  which  were 

^  performed  by  the  subcontractor;  and. 

(3)  Inform  the  client  before  the  fact 
that  subcontracting  will  be  necessary. 

9  280.10   SampMno. 

In  the  event  that  the  standard  or 
specification  to  which  a  manufacturer 
represents  the  fasteners  in  a  particular 
sample  to  have  been  manufactured  does 
not  provide  for  the  size,  selection  or 
integrity  of  the  sample  to  be  inspected 
and  tested,  inspections  and  tests  under 
section  5  of  the  Actehall  be  carried  out 
using  ASME/ANSI  BlB.18.2M, 
Inspection  and  Quality  Assuranoe  For 
High-Volume  Machine  Assembly 
Fasteners. 

9  280.1 1    Surplus  fasteners. 

Fasteners  offered  or  held  out  as 
"surplus"  must  meet  the  requirements  of 
the  Act.  That  is: 

(a)  Such  fasteners  must  have  been 
inspected  and  tested  and  found  to  he  in 
compliance  with  the  Act; 

(b)  Lot  integrity  must  be  preserved; 
and, 

(c)  Sales -must  beacconipanied  by  a 
written  statement  jurting  the  original  lot 


number,  fte  identity  of  the  seller  and  the 
fastener  manufacturer,  and  a  certified 
copy  of  the  manufacturer's  certificate  of 
comphance  with  the  Act. 

Subpart  B— Laboratory  Accreditation 

9280.100    Introductloa 

The  Pastener  Quality  Act  sets  out 
three  alternatives  by  which  a  laboratory 
may  become  accredited  for  testing  under 
the  Act.  This  part  280  sets  out 
implementing  procedures  for  each  of  . 
those  alternatives:  (a)  Subpart  C 
contains  procedures  by  which  the 
National  Institute  of  Standards  and 
Technology  National  Voluntary 
Laboratory  Accreditation  Program  will 
acciedit  laboratories  for  the  testing  of 
fasteners  under  the  Act;  (b)  Subpart  D 
sets  out  procedures  under  which  private 
entities  may  apply  to  MST  for  approval 
to  engage  directly  in  the  accreditation  of 
laboratories  for  the  testing  of  fasteners 
under  the  Act;  and  (c)  Subpart  E  sets  out 
conditions  under  which  the 
accreditation  of  foreign  laboratories  by 
their  governments  or  organizations 
recognized  by  the  Director  shall  be 
deemed  to  satisfy  the  laboratory 
accreditation  requirements  for  the 
testing  of  fasteners  imder  the  Act 

fit8fi.101   AeoredNed  laboratory  UeL 

NIST  shall  prepare  and  maintain  an 
Accredited  Laboratory  List  of 
laboratories  accredited  under  subparts 
C.  D.  and  E  of  this  part.  Only  laboratory 
test  reports  describmg  tests  performed 
by  an  accredited  laboratory  listed  in  the 
Accredited  Laboratory  List  at  the  time 
the  report  was  Issued,  aiulwhidi  are 
within  the  scope  of  fastener  testing  for 
which  the  laboratory  has  been 
accredited,  shall  be  deemed  to  meet  the 
requirements  of  the  Act. 

9280.102    Procedures  for  inclusion  in  the 
Accreditsd  Laboratory  UaL 

(a)  NVLAP,  and  all  entities  approved 
by  NIST  under  subpart  D  or  recognized 
by  NIST  under  subpart  E  shall  promptly 
notify  NIST  of  each  accreditation  action 
taken  under  subparts  C  D,  or  E. 
respectively.  Accreditation  actions 
include  initial  accreditation,  denials  of 
accreditation,  renewals,  suspensions, 
terminations,  revocations  and  changes 
in  scope.  Notifications  shall  be  filed 
with:  "The  FQA  Program  Manager,  Office 
of  Standards  Services,  Administration 
Building  Room  ABOS,  National  Institute 
of  Standards  and  Technology, 
Gaithersburg,  Maryland  20699. 

(b)  Each  notification  to  NIST  shall 
include  the  following  information,  in 
English;  The  name  of  the  laboratory 
accreditation  body  which  has  conducted 
the  accreditation  and  taken  -the 
aooteditHtiaa  aotioa;  lot  name  and 


address  of  the  laborstory  affected  by  the 
accreditation  action;  the  nature  of  the 
accreditation  action;  a  copy  of  the  ^^.^ 
laboratory's  accreditation  certificate 
which  states  the  fastener  test  methods 
for  which  it  has  been  accredited:  the 
name  and  telephone  number  of  the 
authorized  representativefs)  and 
approved  8ignatory(8)  of  the  fastener 
testing  laboratory;  information 
concerning  the  physical  locations  of  all 
organizational  units  involved  in  fastener 
testing,  and  the  specific  scope  of 
fastener  testing  for  each  organizational 
unit  for  which  accreditation  has  been 
granted. 

(c)  NIST  shall  revise  the  list  of 
accredited  laboratories  promptly  wdien 
it  is  notified  of  a  new  accreditation 
action  taken  under  subparts  C.  D.  or  E. 
including  initial  accreditation,  denials  of 
accreditation,  renewals,  suspensions, 
terminations,  revocations  and  changes 
in  scope,  and  shall  take  appropriate 
steps  to  make  the  information  on  the  list 
available  to  the  pubUc. 

9  280.103    Compliance  wWi  reqtriremectts 
of  accreditation. 

(a)  NIST  may  remove  from  the 
Accredited  Laboratory  List  any  fastener 
testing  laboratory  accredited  under 
subpart  C,  D  or  E  if  NIST  deems  such 
action  to  be  in  the  public  interest 
Laboratory  test  reports  describing  tests 
performed  by  a  laboratory  after  it  has 
been  removed  from  the  Accredited 
Laboratory  List  under  this  section  shall 
not  be  deemed  to  meet  the  requirements 
of  the  Act. 

(b)  A  laboratory  which  has  been 
removed  from  the  Accredited 
Laboratory  List  may  appeal  the  removal 
to  the  Director  by  submitting  a 
statement  of  reasons  of  why  the 
laboratory  should  not  be  removed  from 
the  list  NIST  may,  at  its  discretion,  hold 
in  abeyance  the  removal  action  pending 
a  final  decision  by  the  Director.  Within 
sbrty  days  following  receipt  of  die 
appeal,  the  Director  shall  inform  the 
laboratory  in  writing  of  his  or  her 
decision. 

Subpart  C— NIST  Faotaner  Laboratory 
AowadltaMon  Procadtaras 

9280200    Introduction. 

This  subpart  sets  out  the  procedures 
and  technical  requirements  of  the 
NVLAP  Fasteners  Testing  Program  ("the 
Program")  for  the  accreditation  of 
laboratories  that  test  fasteners. 
Laboratories  which  are  granted 
accreditation  under  this  program  for 
certain  tests  will  be  eligible  to  provide 
testing  services  end  test  reports  required 
by  the  Fastener  Quality  Act  for  those 
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tests.  Accreditation  is  available  to  any 
laboratory  that  demonstrates 
competence  to  pr  avide  services 
according  to  the  i  xiteria  specified  in  this 
subpart.  Any  laboratory  (including: 
commercial;  manufacturers';  university; 
and  laboratories  located  in  foreign 
countries]  that  uaes  test  methods 
included  in  this  program  may  apply  for 
NVLAP  accreditation.  It  is  up  to  the 
laboratory  to  select  the  areas  and 
specific  tests  witbin  each  area  for  its 
proposed  scope  of  accreditation.  A 
laboratory  may  he  accredited  to  test 
and/or  measure  lasteners  in  any  one  or 
more  of  the  areaa  of  chemical, 
dimensional,  nonpestructive, 
mechanical  and  physical,  or 
metallography  tefting.  Laboratories 
located  in  foreigrl  countries  must  meet 
certain  additional  ibquirements 
including:  Additi^al  fees  for  travel 
outside  the  U.S.  an(i  provision  of  a 
language  translaflor. 

$280,201    App«c4>«ityo1Part7.Titl«15. 
Code  of  Federal  Regulatione. 

As  permitted  bv  section  6  of  the  Act, 
and  for  the  purposes  of  that  Act  only, 
the  previsions  of  part  7,  title  15  of  the 
Code  of  Federal  Regulations  are 
superseded  by  th^  procedures  and 
requirements  set  jTorth  in  this  subpart. 
The  provisions  of  part  7,  title  15  of  the 
Code  of  Federal  Regulations  remain  in 
effect  except  as  tney  pertain  to 
laboratory  accreaitation  actions 
required  by  the  Act. 

{200.202    EstaMlilwnent  of  the  Program. 

(a)  NVLAP  shall  develop  the  technical 
requirements  for  the  Program  based  on 
expert  advice.  Tliis  advice  may  be 
obtained  through  one  or  more  informal 
public  workshops  or  other  suitable 
means. 

(b)  NVLAP  sha  II  make  every 
reasonable  effort!  to  ensure  that  the 
affected  testing  ciommunity  within  the 
scope  of  the  Program  is  informed  of  any 
planned  workshc  p.  Summary  minutes  of 
each  workshop  v  ill  be  prepared.  A  copy 
of  the  minutes  will  be  made  available 
for  inspection  an^  copying  at  the  NIST 
Records  Inspectit)n  Facility. 

(c)  As  a  means  of  assuring  effective 
and  meaningful  qooperation,  input,  and 
participation  by  those  federal  agencies 
that  may  have  ail  interest  in  and  may  be 
affected  by  the  Hrogram,  NVLAP  shall 
communicate  and  consult  with 
appropriate  offic  als  within  those 
agencies. 

(d)  When  NVLAP  has  completed  the 
development  of  ohe  technical 
requirements  of  the  Program  and 
established  a  schedule  of  fees  for 
accreditation,  NVLAP  shall  publish  a 
notice  in  the  Fed  nal  Register 


announcing  the  establishment  of  the 
Program. 

(e)  The  notice  will: 

(1)  Identify  the  scope  of  the  Program; 
and 

(2)  Advise  how  to  apply  for 
accreditation. 

(f)  NVLAP  shall  establish  fees  in 
amounts  that  will  enable  the  Program  to 
be  self-sufficient.  NVLAP  shall  revise 
the  fees  when  necessary  to  maintain 
self-sufficiency. 

§280.203    NVLAP  Program  Handl>ook. 

NVLAP  may  prepare  a  NVLAP 
Program  Handbook  for  the  Fastener 
Testing  Program  for  use  by  applicant 
and  accredited  laboratories.  The 
purpose  of  the  Handbook  is  to  provide 
specific  technical  details  for  fastener 
testing  as  they  apply  to  on-site 
assessment,  proficiency  testing,  test 
equipment  and  facilities,  and  scope  of 
accreditation.  The  Handbook  also 
provides  procedural  details  as  they 
apply  to  the  conduct  of  the  NVLAP 
program  on  matters  such  as  fees, 
application  procedures  and  forms,  and 
requirements  which  have  to  be  disclosed 
for  the  purposes  of  assessment  of 
competence  or  in  determining 
compliance  with  criteria.  The  Handbook 
provides  a  method  of  supplementing  the 
criteria  and  conditions  of  this  subpart. 

$280,204    Applying  for  accreditation. 

(a)  Any  laboratory  may  request  an 
application  for  accreditation  in  the 
Program  in  accordance  with  instructions 
provided  in  notices  announcing  its 
formal  establishment. 

(b)  Upon  receipt  of  a  laboratory's 
application,  NVLAP  shall: 

(1)  Acknowledge  receipt  of  the. 
application; 

(2)  Request  further  information,  if 
necessary; 

(3)  Confirm  payment  of  fees  before 
proceeding  with  the  accreditation 
process;  and 

(4)  Specify  the  next  step(s)  in  the 
accreditation  process. 

$  280.205    Assessing  and  evaluating  a 
laboratory. 

(a)  Information  used  to  evaluate  a 
laboratory's  compliance  with  the 
conditions  for  accreditation  set  out  in 
§  280.207,  the  criteria  for  accreditation 
set  out  in  §  280.208,  and  the  technical 
requirements  established  will  include: 

(1)  On-site  assessment  reports; 

(2)  Laboratory  responses  to  identified 
deficiencies;  and 

(3)  Laboratory  performance  on 
proficiency  tests. 

(b)  NVLAP  shall  arrange  the 
assessment  and  evaluation  of  applicant 
laboratories  by  contract  or  other  means 


in  such  a  way  as  to  minimize  potential 
conflicts  of  interest. 

(c)  NVLAP  shall  inform  each  applicant 
laboratory  of  any  action(s)  that  the 
laboratory  must  take  to  complete  the 
requirements  for  assessment  and 
evaluation. 

$  280.206   Granting  and  renewing 
accreditation. 

(a)  NVLAP,  after  reviewing  an 
evaluation  report,  shall  grant  or  renew, 
suspend,  or  propose  to  deny  or  revoke 
accreditation  of  an  applicant  laboratory, 
no  later  than  30  days  following  the  date 
of  submittal  of  the  report.  If 
accreditation  action  is  not  taken  within 
this  time  limit,  NVLAP  shall  notify  the 
laboratory  stating  the  reasons  for  the 
delay. 

(b)  Accreditation  is  granted  for  one 
year.  Initial  accreditation  is  granted 
when  a  laboratory  has  met  all  of  the 
NVLAP  requirements.  One  of  four 
anniversary  dates  for  renewal  is 
assigned,  January  1.  April  1,  July  1,  or 
October  1.  Once  a  laboratory  has  been 
assigned  an  accreditation  date,  that  date 
is  retained  as  long  as  the  laboratory 
remains  in  the  program.  Accreditation 
will  both  expire  and  be  renewed  on  that 
date. 

(c)  If  accreditation  is  granted  or 
renewed,  NVLAP  shall: 

(1)  Provide  a  certificate  of 
accreditation  to  the  laboratory; 

(2)  Identify  the  scope  and  terms  of  the 
laboratory's  accreditation; 

(3)  Provide  guidance  on  referencing 
the  laboratory's  accredited  status,  and 
the  use  of  the  NVLAP  logo  by  the 
laboratory  and  its  clients,  as  needed; 
and 

(4)  Remind  the  laboratory  that 
accreditation  does  not  relieve  it  from 
complying  with  applicable  federal,  state, 
and  local  laws  and  regulations. 

(d)  NVLAP  shall  notify  an  accredited 
laboratory  at  least  30  days  before  its 
accreditation  expires  advising  of  the 
action(s)  the  laboratory  must  take  to 
renew  its  accreditation.  Each 
participating  laboratory  will  be  sent  a 
Renewal  Application  Package.  Fees  for 
renewal  will  be  charged  according  to 
services  required.  The  application  and 
fees  must  be  received  by  NIST  prior  to 
expiration  of  the  laboratory's  current 
accreditation  to  avoid  a  lapse  in 
accreditation. 

(e)  If  an  accredited  laboratory  fails  to 
complete  the  assessment  and  evaluation 
process  for  renewal  before  its 
accreditation  expires,  NVLAP  shall 
notify  the  laboratory  stating  that  its 
accreditation  has  expired  and 
reiterating  the  action(s)  the  laboratory 
must  take  to  renew  its  accreditation. 
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S280J07 

To  iieooMe  accrcdiftad  ind  imiDtBiii 
accreditatisB  by  MVLAP,  *  labontoiy 
sWl: 

M  Afree  in  eivitiig  Is: 

il]  fie  •■aesaed  «ed  -evalueled  tettkUr 
aad  en  a  peiiMdic.baeUnot  tecfcoaed 
once  each  yean 

(2)  DemoBStrate,  on  je^ueet  by 
NVLAP,  tbat  it  i«  «ble  1o  pedam  dw 
tests  repre«6Dtaliwe^tkMe  for  tidiichit 
is  seekiag  aooeditation: 

li]  Pay  aD  velevaot  leea; 

(4)  Participate  in  proficiency  leetingAS 
requised: 

(&]  Be  'Capable  of  iHsrfermiag  the  leete 
for  wduofa  a.  is  accredited  according  to 
the  latest  veroion  of  the  test  method 
within  one  year  a&ar  its  publication  or 
within  anodffir  ttme  limit  ^pectfiadly 
NVLAP; 

(6)  liait  the  repieeentetion  of  Ike 
scope  of  its  acoraditatioa  to  on^  these 
tests  or  services  ior  iwhich  accreditatioD 
isgsaatad; 

>(7j  limit  ell  its  test  week  or  eendGas 
for  clieats  ito  those  aseas  vihete 
competence  and  capacity  are  available; 

jQ)  Jimit  cefieaences  to  its  accredited 
status  to  lettesheads,  brochures,  test 
Deports,  and  professional  techoicai. 
trade,  or  other  laboratory  services 
publications,  and  use  the  NVLAP  1(^0  to 
the  coTuiitions  set  out  in  (  280.213  of  this 
part 

49]  Inlorm  its  clients  that  (he 
laboratory's  accreditation  or  any  of  its 
test  reports  in  no  way  oonstitutesor 
implies  product  certification.  approwaL 
or  eadorsement  by  "NIST; 

(10)  Vatntain  records  of  all  actions 
taken  inxesponse  to  testiag  complaints 
for  10  years,  as  requised  by  {  280.7  of 
this  part; 

(iTI'Maintain  an  independent 
decisional  relationship  between  itself 
and  its  clients,  affiliates,  or  other 
organizations  so  that  fhe  laboratory's 
capacity  to  render  test  reports 
objectively  andwtthoirt  bias  is  not 
advcreely  affected; 

(12)  Maintain  a  list  of  staff  members 
designated  to  fulfill  NVL^ 
requirements  fer  authorized 
repreeentflrtive,  approved  signartoryf*). 
technical  manager  (or  similar  trtle). 
person  responsible  ter  maintaining  the 
Quality  Meimel; 

(13)  Maintain  confidentiality  «ff 
proprietary  and  cLent  information: 

(14)  Maintain  a  labocatery  Qoillity 
System; 

(1&)  Aeport  to^'VLAP«ritbin  JBdaia 
any  m&>or  changes  involving  the 
location.  OMinerafaip,  management 
structure,  authorized  repiesentative, 
approved  sign^lones,  or  facilities  «f  >ttie 
laboratory;  and 


(M)  Aetan  to  NVLAP  the  Certificate 
of  Aocreditation  or  the  Soeye  of 
Acceedttafdan  lor  paesible  revision  vr 
other  action  should  it 

(i)  Beivqueitttl  to  do  so  by  NVLAP. 

^  Vstsntstllsr  teiBiiaste  tta 
accredited  statue; 

(iii)  Become  unable  to  coitfenn  to  any 
of  the«endition8  of  tbis  Strt^MUt'Or 
reltflad  technical  requiremente;  or 

fi«)  Voluntarily  change  'tts  eoepe  ef 
accreditation  by  addition  or  deflefien. 

^1  Provide,  in  En^ish.  upon  request 
by  NVLAP,  the  fottowmg  infennatian: 

(1)  Legal  name  and  full  address; 

,(2)  Ownership  of  the  laboratoiy; 

13]  Organization  chart  showing  the 
position  of  die  laboratory  in  (he 
oi^anization  and  telationships  of  the 
laboratoQ'  with  other  parts  of  (he 
organization  that  are  relevant  to 
peifonnlng  testing  covered  in  the 
accreditation  request; 

(4)  General  description  of  the 
laboratory,  including  its  ladlides  and 
scope  of  operation; 

(5)  Name  .and  telephone  nunber  ol  die 
authodied  septesestsitive  of  the 
laboratoiy; 

(•)  Names  or  titles  and  qualifications 
of  laboratory  staff  nominated  le  serve  «s 
approved  signatories  af  test  reports  tbat 
referem^e  NV^AP  eoceeditatisn:  «nd 

(7)  Odier  inf  ermatioB  as  NVLAP  assy 
reqtuiiie. 

S  280.208    Cttteria  for  aocrsdttsMon. 

To  became  accredited  ami  oiaiiitain 
accreditation  by  NVLAP  a  tnheentoiy 
shall  succeasf uUy  meet  all  periormance 
requirements  and  criteria  as 
demonstrated  during  on-eile 
assessments  and  proficiency  testing, 
and  satisiactorily  resolve  all 
deficiencies.  .A  laboratoiy  ^A^hioh  is 
dBvendy  «ooredited  must  iAform 
NVLAP  in  writing  within  30  days  of 
notification  that  all  deficiencies  bsve 
been  resolved.  If  the  deficiencies  are  not 
resolved  to  the  salisfactum  of  NVLAP. 
the  laboratory  faces  possible  revocation. 
suspension,  or  eKpiration  witluntt 
renewsilsifits  aoa«ditaition. 

(a)  Quality  system.  <1)  The  Jaboratory 
shall  operate  under  an  internal  quality 
assurance  program  appropriate  to  the 
type,  range,  and  volume  of  work 
perfocned.  The  ipiality  assurance 
program  must  be  designed  to  e»ure  the 
required  degree  of  accuracy  and 
precision  «f  the  laboratory's  work^asd 
should  include  key  elements  of 
document  control,  sample  ooartroLdata 
validation,  and  corrective  adtion.The 
quality  asstttanoe  jpregran  must  be 
documented  «n  a  quality  manual  or 
equivalent  -which  is  available  for  use  by 
laboratory  staff.  A  staff  roemberfs)  must 


be  identified  as  having  responathillty  for 
maiBtaining  the  quality  manual. 

(2)  Tbe  quabty  manual  must  include 
as  appropriate: 

(})  Policies  and  procedures  for 
complyhig  with  i  280J8i7.CeRd)tien8  for 
aoomdttatien. 

fii)  Glides  and  prooedures  dh«ctiy 
related  to  oomptianoe  wifh  the  Tastener 
Aot; 

(iif)  QuarHty  assurance  responsibilities 
for  each  function  of  the  laboratory; 

(ivl  Specific  tpialtty  assurance 
practices  andprocediJtres  for  each  test, 
type  of  test,  or  other  specifically 
delineated  function  performed: 

(vl  Specific  procedures  for  retesting. 
conb'ol  charts,  reference  materials,  and 
inter-laboratory  tests; 

(vt) The  laboratory's  quality 
assurance  policies  including  procedures 
for  corrective  action  for  detected  test 
discrepancies; 

tvii)  Procedures  for  dealing  with 
testing  oompAainta:  and 

(viii)  Policies  and  procedures 
concerning  stsff  training  and 
competency  review  programs. 

[i]  Tbe  laboratory  shall  review  its 
quality  assuraaoe  system  annually  by  or 
on  behalf  of  management  to  ensure  its 
continued  eSecliveness.  These  reviews 
must  be  documented  with  details  oi  aqy 
corrective  action  taken. 

ib)  Staff.  (1)  The  laboratoiy  shall: 

(ij  Be  staffed  by  individuals  having 
the  necessao'  education,  training, 
techoicai  kBowledge,  and  experienoe  for 
their  assigned  functions;  and 

(ii)  Haves  ^b  description  for  each 
professional  scientific,  supervisaty  and 
technica]  position,  including  .the 
necessary  education,  training,  teohnicel 
knowledge,  and  experieiioe. 

^]  The  labocatory  shall  maintain 
reguired  staff  dooumentation  either  whh 
the  sta^ member's  personnel  records  or 
in  some  other  appropriate,  official 
informatien  iolder. 

1(8))  The  laboratory  shall  document  the 
test  jyrooedures  eadi  staff  member  has 
been  assigned  to  perform. 

(4)  The  laboratory  shall  have  « 
training  program  for  eruuhng  that  new 
or  untrained  staff  members  aresble  to 
perform  tests  properly  end  uniformly  to 
the  requisite  degree  of  precision  and 
aocarecy. 

(5)  The  laboratory  AM  have  s 
program  fer  ensuring  that  staff  members 
have  adequate  qualificstions  and 
training  to  perform  new  duties  as 
assigned. 

(6)  The  laboratory  shall  be  organised: 
(i)  So  that  staff  members  are  not 

subjected  to  undue  pressure  or 
induoement  that  might  trrfUienoe  their 
judgment  or  results  of  theh-  work;  end 
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(ii)  In  such  a  way  that  staff  members 
are  aware  of  both  the  extent  and  the 
limitation  of  their  area  of  responsibihty. 

(7)  The  laboratory  shall  have  a 
technical  manager  (or  similar  title)  who 
has  overall  responsibility  for  the 
technical  operations  of  the  laboratory. 

(8)  The  laboratory  shall  have  one  or 
more  signatories  approved  by  NVLAP  to 
sign  test  reports!  that  reference  NVLAP 
accreditation.  Approved  signatories 
shall:  f 

(i)  Be  competent  to  make  a  critical 
evaluation  of  tett  results:  and 

(ii)  Occupy  positions  within  the 
laboratory's  organization  which  makes 
them  responsibl  s  for  the  adequacy  of 
test  results. 

(9)  The  laboratory  shall  evaluate  the 
competence  of  each  staff  member  for 
each  test  methoii  the  staff  member  is 
authorized  to  conduct.  An  evaluation 
and  an  observation  of  performance  shall 
be  conducted  annually  by  the  immediate 
supervisor  or  a  designee  appointed  by 
the  laboratory  cfirector.  A  record  of  the 
annual  evaluation  of  each  staff  member 
must  be  dated  and  signed  by  the 
supervisor  and  the  employee. 

(c)  Facilities  pnd  equipment.  (1)  The 
laboratory  shalljbe  furnished  with  all 
items  of  equipmjent  and  facilities  for  the 
correct  performance  of  the  tests  and 
measurements  for  which  accreditation  is 
granted  and  shall  have  adequate  space, 
lighting,  and  environmental  control,  and 
monitoring  to  ensure  compliance  with 
prescribed  testing  conditions. 

(2)  All  equipnient  must  be  properly 
maintained  to  ensure  protection  from 
corrosion  and  oner  causes  of 
deterioration.  Instructions  for  a  proper 
maintenance  procedure  for  those  items 
of  equipment  which  require  periodic 
maintenance  most  be  available.  Any 
item  of  equipment  or  component  thereof 
which  has  been  subjected  to  overloading 
or  mishandling.jgives  suspect  results,  or 
has  been  shown  by  calibration  or 
otherwise  to  be  defective,  must  be  taken 
out  of  service  a|id  clearly  labelled  until 

it  has  been  repaired.  When  placed  back 
in  service,  this  equipment  must  be 
shown  by  test  gr  calibration  to  be 
performing  its  function  satisfactorily. 

(3)  Records  of  each  major  item  of 
equipment  must  be  maintained.  Each 
record  must  inaude: 

(i)  The  name  of  the  item  of  equipment; 

(ii)  The  manu  facturer's  name  and 
type,  identification  and  serial  number 

(iii)  Date  received  and  date  placed  in 
service; 

(iv)  Current  1  >cation,  where 
appropriate; 

(v)  Details  of  maintenance;  and 

(vi)  Date  of  Ust  calibration,  next 
calibration  duedate,  and  calibration 
report  references. 


(4)  Equipment  and  facilities  may  be 
leased  or  rented  for  the  purposes  of 
testing  within  the  laboratory  scope  of 
accreditation.  These  items  are  subject  to 
all  of  the  requirements  placed  on 
laboratory-owned  equipment  including: 
calibration,  documentation,  and 
maintenance. 

(5)  The  laboratory  shall  maintain 
procedures  for  assuring  that  automated 
test  systems  fimction  properly  and  are 
used  properly. 

(d)  Calibration.  The  laboratory  shall: 

(1)  Have  procedures  and  policies  in  its 
Quality  Manual  that  address  all  aspects 
of  calibration; 

(2)  Have  a  Calibration  Manual  which 
must  contain  or  refer  to  documentation 
which  details  the  laboratory's 
procedures  for  maintaining  proper  and 
current  calibration  of  all  equipment 
which  may  require  calibration  in  order 
to  perform  fasteners  and  metals  testing; 

(3)  Recalibrate,  at  regular  intervals,  in- 
service  testing  equipment  with  the 
calibration  status  readily  available  to 
the  operator 

(4)  Perform  checks  of  in-service 
testing  equipment  between  the  regular 
calibration  intervals,  where  relevant; 

(5)  Maintain  adequate  records  of  all 
calibrations  and  recalibrations; 

(6)  Provide  traceability  of  all 
calibrations  and  characterizations  to 
reference  standards  that  are  traceable  to 
national  standards  maintained  by  NIST 
or  by  an  equivalent  foreign  national 
standards  authority  where  these 
standards  exist.  Where  traceability  of 
measurements  to  primary  (national  or 
international)  standards  is  not 
applicable,  the  laboratory  shall  provide 
satisfactory  evidence  of  the  accuracy  or 
reliability  of  test  results  (e.g.,  by 
participation  in  a  suitable  program  of 
interlaboratory  comparison); 

(7)  Document  the  reference  standards 
used  and  the  environmental  conditions 
at  the  time  of  calibration  for  all 
calibrations; 

(8)  Provide  satisfactory  evidence  of 
the  accuracy  or  reliability  of  test  results 
when  traceability  of  measurements  to 
primary  (national  or  international) 
standards  is  not  applicable; 

(9)  Apply  all  applicable  calibration 
requirements  to  new  test  equipment 
before  putting  it  into  service,  equipment 
that  has  been  repaired  or  modified,  and 
to  equipment  that  has  been  leased  or 
rented. 

(e)  Test  Methods  and  Procedures.  The 
laboratory  shall: 

(1)  Conform  in  all  respects  with  the 
test  methods  and  procedures  required 
by  the  specifications  against  which  the  . 
test  item  is  to  be  tested,  except  that 
whenever  a  departure  becomes 
necessary  for  technical  reasons  the 


departure  must  be  acceptable  to  the 
client  and  recorded  in  the  test  report; 

(2)  Have  data  to  prove  that  any 
departures  from  standard  methods  and/ 
or  procedures  due  to  apparatus  design 
or  for  other  reasons  do  not  detract  from 
the  expected  or  required  precision  of  the 
measurement; 

(3)  Maintain  a  test  plan  for 
implementing  testing  standards  and 
procedures  including  adequate 
instructions  on  the  use  and  operation  of 
all  relevant  equipment,  on  the  handling 
and  preparation  of  test  items  (where 
applicable),  and  on  standard  testing 
techniques  where  the  absence  of  such 
instructions  could  compromise  the  test. 
All  instructions,  testing  standards, 
specifications,  manuals,  and  reference 
data  relevant  to  the  work  of  the 
laboratory  must  be  kept  up-to-date  and 
made  readily  available  to  the  staff; 

(4)  Maintain  measures  for  the 
detection  and  resolution  of  in-process 
testing  discrepancies  for  manual  and 
automatic  test  equipment  and  electronic 
data  processing  equipment,  where 
applicable; 

(5)  Maintain  a  system  for  identifying 
samples  or  items  to  be  tested,  which 
remains  in  force  from  the  date  of  receipt 
of  the  item  to  the  date  of  its  disposal, 
either  through  documents  or  through 
marking  to  ensure  that  there  is  no 
confusion  regarding  the  identity  of  the 
samples  or  test  items  and  the  results  of 
the  measurements  made;  and 

(6)  Maintain  rules  for  the  receipt, 
retention,  and  disposal  of  test  items, 
including  procedures  for  storage  and 
handling  precautions  to  prevent  damage 
to  test  items  which  could  invalidate  the 
test  results.  Any  relevant  instructions 
provided  with  the  tested  item  must  be 
observed. 

(f)  Records.  The  laboratory  shall: 

(1)  Maintain  a  record  system  which 
contains  sufficient  information  to  permit 
verification  of  any  issued  report; 

(2)  Retain  all  original  observations, 
calculations  and  derived  data  as 
required  in  S  280.7; 

(3)  Maintain  records,  which  may  be 
reviewed  during  on-site  visits  on  quality 
system;  staff  training  records  and 
competency  reviews;  and  problems  with 
test  system  and  documentation  of 
resolution;  and 

(4)  Hold  records  secure  and  in 
confidence,  as  required. 

(g)  Test  reports.  (1)  The  laboratory 
shall  issue  test  reports  of  its  work  which 
accurately,  clearly,  and  unambiguously 
present  the  specifled  test  results  and  all 
required  information.  The  required 
contents  of  test  reports  which  satisfy  the 
Act  are  listed  in  i  280.6. 


(2)  The  laboratory  shall  issue 
corrections  or  additions  to  a  test  report 
only  by  a  further  document  suitably 
marked,  e.g.  "Supplement  to  test  report 
serial  number  ♦  •  ♦  ". 

(3)  Supplemental  information 
collected  by  the  laboratory  which  is  not 
included  in  the  test  report  but  which  is 
relevant  to  the  results  shall  be  retained 
by  the  laboratory  in  an  appropriate 
manner. 

S  280.209    Denying,  suspending,  and 
rtvoMng  accr«dit«tion. 

(a)  If  NVIAP  proposes  to  deny  or 
revoke  accreditation  of  a  laboratory, 
NVLAP  shall  inform  the  laboratory  of 
the  reasons  for  the  proposed  denial  or 
revocation  and  the  procedure  for 
appealing  such  a  decision. 

(b)  The  laboratory  will  have  30  days 
from  the  date  of  receipt  of  the  proposed 
denial  or  revocation  letter  to  appeal  the 
decision  to  the  Director  of  NIST.  If  the 
laboratory  appeals  the  decision  to  the 
Director  of  NIST,  the  proposed  denial  or 
revocation  will  be  stayed  pending  the 
outcome  of  the  appeal.  The  proposed 
denial  or  revocation  will  becOme-fift^l 
through  the  issuance  of  a  written 
decision  to  the  laboratory  in  the  event 
that  the  laboratory  docs  not  appeal  the 
proposed  denial  or  revocation  within 
that  30-day  period. 

(c)  If  NVLAP  fmds  that  an  accredited 
laboratory  has  violated  the  terms  of  its 
accreditation  or  the  provisions  of  these 
procedures,  NVLAP  may,  after 
consultation  with  the  laboratory, 
suspend  the  laboratory's  accreditation, 
or  advise  of  his/her  intent  to  revoke  its 
accreditation.  If  accreditation  is 
suspended,  NVLAP  shall  notify  the 
laboratory  of  that  action  stating  the 
reasons  for  and  conditions  of  the 
suspension  and  specifying  the  action(8) 
the  laboratory  must  take  to  have  its 
accreditation  reinstated.  Conditions  of 
suspension  will  include  prohibiting  the 
laboratory  from  using  the  NVLAP  logo 
on  its  test  reports  during  the  suspension 
period.  The  determination  of  NVLAP 
whether  to  suspend  or  to  propose 
revocation  of  a  laboratory's 
accreditation  will  depend  on  the  nature 
of  the  violation(s)  of  the  terms  of  its 
accreditation. 

(d)  A  laboratory  whose  accreditation 
has  been  denied,  revoked,  terminated,  or 
expired,  or  which  has  withdrawn  its 
application  before  being  accredited,  may 
reapply  and  be  accredited  if  the 
laboratory: 

(1)  Completes  the  assessment  and 
evaluation  process;  and 

(2)  Meets  the  conditions  and  criteria 
for  accreditation  that  are  set  out  in 

§§  280.207  and  280.208. 


S  2S0.210    Voluntary  termination  of 
•ccredltatlon. 

A  laboratory  may  at  any  time 
terminate  its  participation  and 
responsibilities  as  an  accredited 
laboratory  by  advising  NVLAP  in 
writing  of  its  desire  to  do  so.  NVLAP 
shall  terminate  the  laboratory's 
accreditation  and  shall  notify  the 
laboratory  stating  that  its  accreditation 
has  been  terminated  in  response  to  its 
request. 

S  2M.21 1    Autt)ortz«d  representative. 
The  laboratory  shall  designate  an 
Authorized  Representative  to  sign  the 
NVLAP  application  form  end  commit  the 
laboratory  to  fuinil  the  NVLAP 
requirements.  Only  the  Authorized 
Representative  can  authorize  a  change 
in  the  scope  or  nature  of  the  laboratory's 
application.  This  person  will  receive  all 
correspondence  and  inquiries  ft'om 
NVLAP.  The  Authorized  Representative 
may  also  be  an  Approved  Signatory. 
The  laboratory  must  provide  to  NVLAP 
the  name  and  address  of  the  Authorized 
Representative  and  must,  within  30 
days,  notify  NVLAP  of  a  change  of 
Authorized  Representative. 

S  280.212    Approved  signatory. 

(a)  The  laboratory  shall  designate  one 
or  more  staff  members  as  Approved 
Signatories.  Approved  Signatories  shall 
be  persons  with  appropriate 
responsibility,  authority  and  technical 
capability  within  the  organization.  The 
laboratory  must  maintain  a  list  of 
Approved  Signatories  and  make  that  list 
available  for  review  during  on-site 
assessments.  The  laboratory  must 
provide  to  NVLAP  the  name(8)  and 
addressjes)  of  the  Approved 
Signatory(8)  and  must,  within  30  days, 
notify  NVLAP  of  a  change  of  Approved 
Signatory(8). 

(b)  The  original  signature  of  at  least 
one  Approved  Signatory  must  appear  on 
each  test  report  that  is  written  in 
compliance  with  the  Act  and  endorsed 
with  the  NVIAP  logo.  The  approved 
signatory  is  responsible  for  the  technical 
content  of  the  report  and  is  the  person  to 
be  contacted  by  NVIAP.  laboratory 
clients,  or  others  in  case  of  questions  or 
problems  with  the  report. 

S  280.2 1 3    Referencing  accredited  status 
and  uee  of  ttie  NVUVP  logo. 

(a)  The  term  NVLAP  and  the  NVLAP 
logo  are  Federally  registered  trademarks 
of  the  National  Institute  of  Standards 
and  Technology  and  the  Federal 
Government,  who  retain  exclusive  rights 
therein.  Permission  to  use  the  term  and/ 
or  the  logo  is  granted  to  NVLAP 
accredited  laboratories  for  the  limited 
purposes  of  announcing  their  accredited 


status,  and  for  use  on  test  reports  that 
describe  only  testing  within  the  scope  of 
accreditation.  NIST  reserves  the  right  to 
control  the  quality  of  the  use  of  the  term 
NVLAP  and  of  the  logo  itself. 

(b)  The  permission  granted  in 
paragraph  (a)  of  this  section  is  limited  to 
announcements  which  accurately 
represent  the  scope  of  the  tests  or 
services  for  which  NVLAP  has  granted 
accreditation. 

(c)  Laboratories  may  refer  to  their 
accredited  status  in  professional, 
technical,  trade,  or  other  laboratory 
services  publications.  However,  such 
reference  must  not  imply  product 
endorsement  or  certification  by  NVLAP, 
NIST,  or  the  U.S.  Government  based 
solely  on  accreditation  by  NVLAP. 
Laboratories  shall  not  reference  their 
accredited  status  in  product  advertising 
or  on  product  labels,  containers  and 
packaging.  Advertising  must  not 
encourage  a  consumer  to  purchase  a 
product  because  it  was  tested  by  an 
accredited  laboratory. 

§  280.2 1 4    Compliance  witti  existing  lews. 

Accreditation  docs  not  relieve  the 
laboratory  of  the  need  to  comply  with 
any  other  Federal,  State,  or  local 
statutes,  ordinances,  or  regulations  thqt 
may  be  applicable  to  its  operations. 

Subpart  D— NIST  Approval  of  private 
Accreditation  Programs 

§  280.300    Introduction. 

In  accordance  with  section  6(a)(1)(B) 
of  the  Act.  this  subpart  sets  forth  the 
procedures  and  conditions  under  which 
private  entities  may  apply  for  approval 
by  NIST  to  engage  directly  in  the 
accreditation  of  laboratories  for  the 
testing  of  fasteners  under  the  Act. 

S  280.301    Appllcatton. 

(a)  Any  accreditation  body  which 
considers  its  fastener  accreditation 
program  to  meet  the  conditions  listed  in 
this  subpart  and  in  subpart  F  of  this  part 
may  apply  to  NIST  for  approval  to 
accredit  laboratories  for  testing  under 
the  Act.  Applications  should  be  sent  to 
the  FQA  Program  Manager.  Office  of 
Standards  Services,  Administration 
Building  Room  A803.  National  Institute 
of  Standards  and  Technology, 
Gaithersburg.  Maryland  20899. 

(b)  Upon  request,  NIST  will  provide 
application  forms  and  instructions.  The 
applicant  shall  complete  the  application 
in  English  and  provide  whatever 
enclosures,  attachments  or  exhibits  the 
applicant  deems  appropriate. 

(c)  Each  application  shall  include: 
(1)  The  name  and  address  of  the 

accreditation  body; 
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(2)  The  8peci(c  scope  of  fastener 
testing  accreditation  for  which  approval 
is  sought,  for  each  organizational  unit 
concerned; 

(3)  Information  concerning  the 
function  and  phiysical  location  for  each 
organizational  tnit  which  shall  be 
involved  in  fastener  laboratory 
accreditation;   I 

(4)  Names,  titles,  education,  training, 
technical  know  edge,  and  experience  of 
persons  listed  a  s  being  responsible  for 
the  validity  of  I  iboratory  accreditation 
actions; 

(5)  The  name  and  telephone  number  of 
the  authorized  repre8entative(s)  of  the 
accreditation  b  >dy; 

(6)  Quality  M  anual  of  the 
accreditation  b  )dy.  e.g..  complete 
description  of  ti  le  internal  organization 
and  quality  sys  em  used  to  control  the 
quahty  of  laboratory  accreditation 
services; 

(7)  A  descrip  ion  of  the  accreditation 
body,  including  its  primary  functions: 
corporate  enlitj  name;  ownership; 
relationship  of  he  body  to  any  larger 
corporate  entit]';  address;  legal  status: 
management  p(  rsonnel:  organizational 
chart  defining  relationships  that  are 
relevant  to  labc  ratory  accreditation;  and 
technical  resouxes,  including  its 
facilities,  equip  nent.  and  scope  of 
operation; 

(8)  A  thoroug  i  description  of  the 
process  that  thr  accreditation  body  uses 
to  accredit  fastener  testing  laboratories; 

(9)  A  descrip  ion  of  how  the 
accreditation  b  )dy  selects  laboratory 
assessors,  wha  is  the  source  of 
assessors,  and  i  description  of  the 
assessor  trainitg  program; 

(10)  A  descrii  ition  of  how  the 
accreditation  b  )dy  makes  a  decision  on 
an  accreditatio  1  action; 

(11)  A  descri  )tion  of  how  the 
accreditation  bidy  avoids  conflicts  of 
interest  by  its  s  taff.  its  assessors,  any 
committees  or  ( ;ontractors  utilized; 

(12)  Informal  on  showing  the  financial 
stability  of  the  ipplicant.  including 
resources,  liabi  ity  coverage,  etc.; 

(13)  A  staterr  ent  in  which  the 
authorized  repiesentative  declares 
awareness  of  tlie  manner  in  which  the 
NIST  approval  program  functions: 

(14)  A  staten  ent  that  the  accreditation 
body  agrees  to  receive  and  cooperate 
with  the  NIST  ((valuation  team; 

(15)  A  statement  that  the  accreditation 
body  agrees  to  pomply  with  all 
requirements  fir  approval  and  shall 
assume  all  responsibilities  associated 
with  that  appr()val; 

(16)  A  statenient  that  the  applicant 
agrees  to  inforin  fastener  testing 
laboratories  accredited  by  the  applicant 
of  their  responsibilities  under  the  Act; 


(17)  A  certification  accompanied  by 
documentary  evidence  demonstrating 
that  the  accreditation  body  is 
completely  independent  of  any  fastener 
testing  laboratory  that  it  accredits,  as 
well  as  a  statement  that  the 
accreditation  body  agrees  to  maintain 
such  independence,  in  order  to  assure 
the  complete  impartiaHty  and  objectivity 
of  all  accreditation  actions  taken  by  the 
accreditation  body;  and 

(18)  Such  additional  information  as 
NIST  may  from  time  to  time  require. 

(d)  The  applicant  shall  reimburse 
NIST  for  all  costs  incurred  in  the 
evaluation  of  its  fastener  accreditation 
program  and  subsequent  costs  incurred 
in  ensuring  the  continued  compliance  of 
its  program.  Reimbursement  will  be  in 
accordance  with  the  fee  schedule 
established  by  NIST  for  this  purpose. 

(e)  An  application  may  be  revised  by 
an  applicant  at  any  time  prior  to  the 
final  decision  by  NIST.  An  application 
may  be  withdrawn  by  an  applicant, 
without  prejudice,  at  einy  time  prior  to 
the  final  decision  by  the  Director. 

S  280.302    Review  and  decision  process. 

(a)  Applications  submitted  by  eligible 
laboratory  accreditation  bodies  will  be 
accepted  by  NIST  and  their  receipt 
acknowledged  in  writing.  The 
applications  will  be  reviewed  by  NIST 
against  the  criteria  specified  in  this 
subpart  and  in  subpart  F.  NIST  may 
request  additional  information  as 
needed  from  the  applicant. 

(b)  NIST  shall  conduct  on-site 
assessrAents  of  the  facilities  of  the 
applicant  and  of  all  of  the  applicant's 
organizational  units  covered  by  the 
application.  The  on-site  assessment 
shall  include  the  applicant's  technical 
and  administrative  facilities,  and  all 
sites  where  accreditation  assessments 
are  carried  out. 

(c)  If  the  applicant's  program  is 
deemed  by  NIST  to  have  met  the 
requirements  for  approval,  the  applicant 
shall  be  notified  by  NIST  in  writing,  as 
evidenced  by  a  letter  of  approval  from 
the  Director  or  his  designate  which  shall 
include  the  dates  when  the  approval 
begins  and  ends.  In  no  event  will  the 
approval  be  for  a  period  longer  than  one 
year.  NIST  will  periodically  publish  a 
list  of  approved  fastener  accreditation 
programs  in  the  Federal  Register. 

(d)  If  the  applicant's  program  does  not 
meet  the  requirements  for  approval,  the 
applicant  shall  be  notified  in  writing, 
listing  the  specific  requirements  from 
this  subpart  and  subpart  F  which  the 
appUcant's  program  has  not  met.  After 
receipt  of  a  notification  of  disapproval, 
and  within  the  response  period 
provided,  the  applicant  may: 


(1)  Submit  a  revised  application  for 
further  review,  which  could  result  in  a 
positive  finding.  Reviewing  the  new 
submission  may  involve  additional  on- 
site  visits  by  NIST  personnel.  Additional 
fees  may  be  in  order.  Or. 

(2)  Submit  a  request  that  the  original 
application  be  reconsidered,  including  a 
statement  of  reasons  of  why  the 
application  should  have  been  approved. 

§  280.303    Criteria  for  approval. 

An  applicant  for  NIST  approval  must- 
demonstrate  its  ability  to  operate  an 
accreditation  program  consistent  with 
the  requirements  set  in  this  subpart  and 
in  subpart  F  of  this  part. 

§  280.304    Maintaining  approved  status. 

(a)  Approved  fastener  accreditation 
programs  shall  continue  to  satisfy  all  the 
requirements  of  approval  during  the 
approval  period. 

(b)  Upon  request  by  NIST.  approved 
fastener  accreditation  programs  shall 
make  available  to  NIST  in  English  all 
records  and  materials  pertaining  to  the 
program. 

(c)  NIST  may  elect  to  have  a 
representative  participate  as  an 
observer  during  on-site  visits  to  testing 
laboratories  seeking  laboratory 
accreditation  by  an  approved 
accreditation  body. 

(d)  Neither  the  accreditation  body,  nor 
any  laboratory  it  accredits  under  the 
Act  and  these  regulations  shall  take  any 
action  which  states  or  implies  fastener 
certification,  approval,  or  endorsement 
by  NIST  or  any  other  agency  of  the  U.S. 
government.  In  addition,  neither  the 
accreditation  body,  nor  any  laboratory  it 
accredits  under  the  Act  and  these 
regulations  shall  take  any  action  which 
states  or  implies  that  the  accreditation 
body  or  its  accredited  laboratories  are 
recognized  by  NIST  in  any  testing  or 
other  area(s)  beyond  those  for  which 
NIST  has  approved  the  accreditation 
body.  Approved  fastener  accreditation 
programs  shall  not  engage  in 
misrepresentation  of  the  scope  or 
conditions  of  its  approval  by  NIST. 

(e)  The  accreditation  body  shall 
maintain  a  completely  independent 
relationship  between  itself  and  any 
fastener  testing  laboratory  that  it 
accredits,  in  order  to  assure  the 
complete  impartiality  and  objectivity  of 
all  accreditation  actions  taken  by  the 
accreditation  body.  Specifically,  the 
accreditation  body's  ownership, 
functional  and  administrative 
management.  Board  of  Directors,  and 
finances  shall  be  completely 
independent  of  any  laboratory  that  it 
accredits. 


(280.305    Renewal  Of  NIST  approval. 

(a)  An  acdreditation  body  operating 
an  approved  fastener  accreditation 
program  may  seek  to  renew  its  approval 
by  filing  a  renewal  request  at  the 
address  cited  above.  To  assure 
continuity,  the  renewal  request  must  be 
filed  at  least  four  months  before  the 
current  approval  expires. 

(b)  The  renewal  request  will  be 
treated  as  a  new  application  and  will  be 
reviewed  in  accord  with  S  280.302  of  this 
part. 

(c)  When  an  accreditation  body 
operating  an  approved  fastener 
accreditation  program  has  filed  a  timely 
and  sufficient  renewal  request,  the 
program's  current  approval  will  remain 
in  effect  until  a  final  decision  has  been 
made  by  NIST  on  the  request. 

(d)  The  laboratory  accreditation  body 
shall  reimburse  NIST  for  all  costs 
incurred  in  the  renewal  of  its  approval 
and  subsequent  costs  incurred  in 
ensuring  the  continued  compliance  of  its 
fastener  accreditation  program  as 
required  by  the  Act. 

S  280.306    Voluntary  termination  of 
approval. 

At  any  time,  an  accreditation  body 
may  voluntarily  terminate  its  program's 
approval  by  giving  written  notice  to 
NIST  and  to  all  laboratories  accredited 
by  that  body  under  its  fastener 
laboratory  accreditation  program.  The 
written  notice  shall  state  the  date  on 
which  the  termination  will  take  effect. 

S  280.307    Revocation  of  approval  by  NIST. 

(a)  NIST  may  revoke  its  approval  of 
an  accreditation  body  if  NIST  deems 
such  an  action  to  be  in  the  public 
interest. 

(b)  Before  revoking  the  approval  of  an 
accreditation  body,  NIST  will  notify  the 
accreditation  body  in  writing,  giving  it 
the  opportunity  to  rebut  or  correct, 
within  a  reasonable  period,  the  alleged 
deficiencies  which  would  form  the  basis 
of  the  proposed  revocation.  If  the 
deficiencies  are  not  corrected  or 
reconciled  within  30  days,  or  such  longer 
time  as  NIST  in  its  sole  discretion  may 
grant,  the  revocation  will  become 
effective. 

(c)  The  accreditation  body  may 
appeal  the  revocation  to  the  Director  by 
submitting  a  statement  of  reasons  of 
why  the  approval  should  not  be 
revoked.  NIST  may.  at  its  discretion, 
hold  in  abeyance  the  revocation  action 
pending  a  final  decision  by  the  Director. 
Within  sixty  days  following  receipt  of 
the  appeal,  the  Director  shall  inform  the 
accreditation  body  in  writing  of  his  or 
her  decision. 

(d)  Fastener  testing  laboratories 
which  have  been  listed  by  NIST  in 


accordance  with  subpart  B  of  this  part 
based  on  their  accreditation  by  an 
laboratory  accreditation  body  whose 
approval  has  been  revoked  shall  be 
removed  from  the  list,  unless  an 
exception  is  granted  by  NIST. 

Subpart  E— Recognition  of 
Accreditation  Programs 

S  280.400    Introduction. 

In  accordance  with  section  6(a)(1)(C) 
of  the  Act.  this  subpart  sets  forth  the 
conditions  under  which  the 
accreditation  of  foreign  laboratories  by 
their  governments  or  by  organizations 
recognized  by  the  Director  shall  be 
deemed  to  meet  the  requirements  of 
section  7  of  the  Act. 

§  280.401    International  recognition 
agreements. 

Consistent  with  applicable  laws  and 
regulations,  the  Director  may  negotiate 
and  conclude  agreements  with  the 
governments  of  other  countries 
implementing  section  6(a)(1)(C)  of  the 
Act.  At  a  minimum,  any  agreement 
concluded  under  this  section  must 
provide  that  accredited  foreign 
laboratories  meet  conditions  for 
accreditation  comparable  to  and 
consistent  with  those  set  out  in  9  280.207 
of  this  part,  and  criteria  for 
accreditation  comparable  to  those  set 
out  at  9  280.208  of  this  part. 

Subpart  F— Requirements  for  Fastener 
Laboratory  Accreditation  Bodies 

§  280.500    Introduction. 

This  subpart  sets  out  organizational, 
operational  and  other  requirements  that 
must  be  met  by  all  accreditation  bodies 
approved  by  NIST  under  subpart  D.  This 
subpart  also  sets  out  the  requirements 
against  which  an  approved 
accreditation  body  assesses  the 
technical  competence  of  an  applicant 
testing  laboratory.  These  requirements 
include  conditions  with  respect  to 
subpart  C  of  this  part. 

§  280.501    Summary  of  accreditation 
process. 

(a)  Approved  accreditation  bodies 
shall  administer  a  program  that 
includes: 

(1)  The  gathering  of  information 
necessary  for  the  evaluation  of  the 
applicant  laboratory,  including  any  data 
necessary  for  ensuring  that  the  fastener 
testing  laboratory  meets  all  general 
requirements  imposed  under  subpart  C 
of  this  part  and  the  specific  technical 
requirement  imposed  under  that  subpart; 

(2)  The  appointment  of  one  or  more 
qualified  assessors  designated  to  assess 
the  applicant  laboratory; 


(3)  The  on-site  assessment  of  the 
applicant  laboratory,  the  preparation  of 
an  on-site  assessment  report,  and  the 
documentation  of  laboratory  responses 
to  identified  deficiencies; 

(4)  The  review  of  all  evaluation 
material  collected,  including  relevant 
information  from  proficiency  testing; 

(5)  The  decision  to  grant  or  deny 
accreditation  to  the  applicant 
laboratory,  with  or  without  conditions, 
and  the  definition  of  the  scope  of  that 
accreditation; 

(6)  The  provision  by  the  accreditation 
body  to  the  accredited  fanner  testing 
laboratory  of  a  certificateot 
accreditation  which  includes  the  scope 
of  the  accreditation  granted;  and 

(7)  Tne  notification  to  NIST  required 
by  subpart  B  of  this  part. 

(b)  An  approved  accreditation  body 
shall  require  the  following  information 
from  any  applicant  to  it  for  accreditation 
under  the  Act  as  a  fastener  testing 
laboratory  for  use  in  the  preparation  of 
on-site  assessments: 

(1)  The  general  features  of  the 
applicant  laboratory  (corporate  entity 
name,  address,  legal  status, 
management  personnel  and  technical 
resources),  prior  to  the  on-site 
assessment; 

(2)  General  information  concerning 
the  laboratory  covered  by  the 
application,  such  as  primary  function, 
relationship  in  a  larger  corporate  entity 
and  physical  location  of  laboratories 
involved; 

(3)  For  every  technical  entity 
concerned,  the  list  of  the  tests  for  which 
accreditation  is  sought: 

(4)  Names,  titles,  education,  training, 
technical  knowledge,  and  experience  of 
persons  listed  as  being  responsible  for 
the  technical  vaHdity  of  test  reports; 

(5)  A  description  of  the  laboratory's 
training  program  for  ensuring  that  new 
or  untrained  staff  are  able  to  perform 
tests  properly  and  uniformly  to  the 
requisite  degree  of  precision  and 
accuracy; 

(6)  Description  of  the  internal 
organization  and  quality  system  used  by 
the  applicant  laboratory  to  give 
confidence  in  the  quality  of  its  testing 
services  (quality  manual,  main  quality 
plans,  traceability  of  measurements  to 
national  standards,  list  of  relevant 
measuring  equipment,  etc.)  which 
demonstrates  that  it  complies  with  the 
requirements  defined  in  9  2a0.208(a); 

(7)  The  results  of  internal  audits  and 
reviews  undertaken  by  the  laboratory; 

(8)  Examples  of  the  test  reports  that 
the  applicant  laboratory  plans  to  issue, 
if  it  is  accredited.  Test  reports  shall 
include  as  a  minimum  all  information 
required  under  9  2^-6; 


37048  Federal  Register  /  Vol.  57.  No.  159  /  Monday.  August  17.  1992  /  Proposed. Rules 


(9)  Details  of  ai}y  complaints  received 
by  the  laboratory  iand  actions  taken;  and 

(10)  Any  other  information  and 
agreements  requited  by  S  280.207  of  this 
part. 

(c)  The  approvad  accreditation  body 
shall  conduct  on-site  assessments  of 
applicant  fastener  testing  laboratories. 
The  applicant  fasjener  testing 
laboratory,  inclumng  ail  the  technical 
entities  covered  ny  the  application,  shall 
be  subjected  to  an  initial  assessment  at 
the  laboratory  premises,  or  other  8ite(s) 
where  testing  is  carried  out,  by  qualified 
assessors  and,  where  appropriate,  other 
representatives  oi  the  accreditation 
body.  Applicants  shall  be  informed  of 
the  date  of  assessment  and  of  the 
name(s]  of  the  qualified  assessor(s] 
nominated  to  canty  out  the  assessment, 
with  sufficient  notice  so  that  they  may 
have  an  opportunity  to  object  to  the 
appointment  of  aay  particular  assessor. 
'Hie  mandate  givgn  to  the  a8sessor(s) 
shall  be  clearly  defined  and  made 
known  to  the  applicant  laboratory, 
which  should  be  required  to  advise  the 
accreditation  body  of  any  prior 
association  with  ne  assessor(s]. 

lent  team  shall  receive 
accreditation  body  a 
jrt  comprised  of  all 
^on  concerning  the 
ability  of  the  applcant  laboratory  to 
comply  with  the  accreditation 
requirements,  including  any  which  may 
come  about  from  Ihe  results  of 
proficiency  testing.  This  report  shall 
include  the  information  listed  in 
§  280.501(b).         I 

(e)  A  detailed  report  on  the  outcome 
of  the  assessment  shall  be  prepared  by 
the  assessment  team.  This  report  shall 
include  theHIfornation  listed  in 
S  280.521.  A  copy 'Of  this  report  shall  be 
provided  to  the  applicant  laboratory. 
The  applicant  labioratory  shall  be 
invited  to  present  its  comments  on  this 
report  and  to  comment  on  the  corrective 
actions  taken  (or  planned  to  be  taken 
within  a  definite  time)  to  remedy  any 


(d)  The  assessi 
from  the  approve 
comprehensive  i 
relevant  informat 


non-compliances 


with  the  accreditation 


requirements  idei  itified  during  the 
assessment 

(0  All  informat  on  gathered 
concerning  an  applicant  shall  be 
reviewed  and  evaluated  by  the 
approved  accreditation  body.  The 
advice  of  technical  committees  or  other 
experts  may  be  s(iught  to  assist  with  this 
review.  The  aim  ()f  this  review  is  to 
determine  whether  or  not  the 
information  gathered  indicates  that  the 
applicant  laboratiry  complies  with  all 
the  accreditation  requirements. 

(g)  The  decision  by  an  approved 
accreditation  body  as  to  whether  or  not 
to  accredit  a  fasti  tner  testing  laboratory 
shall  be  based  or  the  assessment 


documentation  collected  and  reviewed 
in  accordance  with  §  280.501  (g). 
Accreditation  shall  be  granted  only  if 
the  fastener  testing  laboratory  meets 
conditions  for  accreditation  consistent 
with  and  no  less  stringent  than  those  set 
out  in  §  280.207  of  this  part,  criteria  for 
accreditation  consistent  with  and  no 
less  stringent  than  those  set  out  in 
§  280.208  of  this  part,  and  comphes  with 
all  other  requirements  of  the  program. 

(h)  An  accreditation  shall  be  valid  for 
a  period  not  to  exceed  one  year.  The 
continuation  of  accreditation  shall  be 
subject  to  surveillance  as  defined  in 
S  280.523. 

(i)  Approved  accreditation  bodies 
shall  specify  the  arrangements  by  which 
application  for  accreditation  is  to  be 
made,  the  conditions  for  the  granting, 
maintenance  and  renewal  of 
accreditation  and  the  conditions  under 
which  accreditation  may  be  denied, 
suspended  or  withdravsm. 

(j)  Approved  accreditation  bodies 
shall  have  arrangements  to  maintain, 
suspend  or  withdraw  accreditation, 
change  the  scope  of  accreditation  or 
require  reassessment,  and  to 
immediately  notify  MIST  of  such  action 
as  required  by  subpart  B  of  this  part,  in 
the  event  of: 

(1)  Changes  which  affect  the  fastener 
testing  laboratory's  activity  and 
operation,  such  as  changes  in  personnel 
or  equipment;  or 

(2)  If  analysis  of  a  complaint  or  any 
other  information  indicates  that  the 
testing  laboratory  no  longer  complies 
with  the  requirements  of  the 
accreditation  body. 

(k)  Approved  accreditation  bodies 
shall  have  arrangements  relating  to  the 
status  of  accreditation  when  any 
information  provided  on  the  application 
(e.g.  ownership)  of  the  accredited 
laboratory  changes. 

§  280.502    General  requirements  for 
approvaL 

To  be  considered  for  approval  by 
NIST,  an  applicant  accreditation  body: 

(a)  Shall  have  the  administrative  and 
technical  capability  to  conduct  a 
fastener  testing  laboratory  accreditation 
program  which  meets  all  the 
requirements  of  the  Act  and  these 
regulations. 

(b)  Shall  be  able  to  document  that  the 
administration  of  its  accreditation 
program  is  free  of  any  financial  or 
structural  conflicts-of-interests  in 
granting  an  accreditation. 

(c)  Shall  agree  not  to  deny 
accreditation  solely  on  the  basis  of  a 
fastener  testing  laboratory's  affiliation 
or  non-affiliation  with  manufactunngS 
distributing,  or  vending  organizatiaiul  or 
because  a  laboratory  is  a  foreign  nrm. 


§  280.S03    Organization  of  approved 
accreditation  l>odies. 

(a)  An  approved  laboratory 
accreditation  body  must: 

(1)  Be  an  identifiable  private  legal 
entity; 

(2)  Have  legal  rights  and 
responsibilities  relevant  to  its 
accreditation  activities; 

(3)  Operate  a  program  which  has 
developed  sufficient  experience  in  all 
aspects  of  testing  laboratory 
accreditation; 

(4)  Have  a  permanent  staff  under  a 
senior  executive  who  is  responsible  to 
the  organization,  body  or  board  to  which 
he  reports; 

(5)  Ensure  that  the  senior  executive, 
staff,  and  technical  committees  are  free 
from  any  commercial,  financial  and 
other  pressures  which  might  influence 
the  results  of  the  accreditation  process, 
and  that  they  have  no  financial  or 
employment  interest  with  any 
laboratory  that  the  body  accredits  or 
considers  accrediting. 

(6)  Ensure  that  its  senior  executive 
has  sufficient  experience  in  the 
development  and  operation  of  a  testing 
laboratory  accreditation  program; 

(7)  Have  an  organizational  structure, 
including  a  quality  system,  that  enables 
it  to  clearly  demonstrate  its  ability  to 
operate  a  fastener  testing  laboratory 
accreditation  program  satisfactorily; 

(8)  Not  offer  any  consulting  or  other 
services  or  advice  which  might 
compromise  any  accreditation  actions 
taken;  and 

(9)  Not  make  access  to  any  fastener 
accreditation  program  it  operates  be 
conditional  upon  membership  in  any 
association  or  group,  nor  shall  there  be 
undue  financial  conditions,  such  as 
excessive  fees,  to  restrict  participation. 
The  procedures  under  which  the 
fastener  accreditation  program  operates 
shall  be  administered  in  a  non- 
discriminatory manner. 

(b)  The  grant  of  approval  to  an 
accredited  body  by  NIST  under  these 
regulations  shall  not  confer  such 
approval  oaany  entity  other  than  that 
approved  by  NIST,  Specifically,  mutual 
recognition  agreements  between  an 
approved  laboratory  accreditation  body 
and  other  laboratory  accreditation 
bodies  shall  have  no  effect  under  these 
regulations. 

S  280.504    Poiiey  and  decision  making 

(a)  Approved  laboratory  accreditation 
bodies  shall  have  policy  and  decision 
making  processes  based  on  information 
frt)m  all  parties  adequate  for: 

(1)  Adjudicating  all  matters  relating  to 
its  operation; 
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(2)  Reviewing  the  implementation  of 
its  policies; 

(3)  Reviewing  its  finances; 

(4)  Creating  committees,  as  required, 
to  t^ich  defined  activities  may  be 
delegated; 

(5)  Granting,  maintaining,  suspending 
and  withdrawing  accreditation;  and 

(6)  Providing  for  opportunity  for 
comment  by  affected  bodies. 

(b)  Approved  accreditation  bodies 
shall  have  in  effect  policy  and  decision 
making  processes  that  prevent  any 
confusion  between  laboratory 
accreditation  and  the  certification  of 
products,  the  registration  of  quality 
systems  or  the  accreditation  of 
certification/quality  system  registration 
bodies. 

§280.505    Tactinical  committees. 

(a)  Approved  accreditation  bodies 
shall  have  one  or  more  technical 
committees  or  the  equivalent,  each 
responsible,  within  its  scope,  for 
advising  the  body  on  the  technical 
requirements  for  fastener  accreditation 
and  on  technical  matters  related  to  the 
operation  of  an  accreditation  program 
for  fastener  testing. 

(b)  When  the  technical  committees 
are  involved  in  the  formal  decision 
making  process,  they  shall  have  formal 
rules  and  structure. 

S  280.506    Quality  system. 

(a)  Approved  accreditation  bodies 
shall  operate  a  quality  system 
appropriate  to  the  type,  range  and 
volume  of  work  performed.  This  system 
shall  be  documented  and  be  available 
for  use  by  the  accreditation  body  staff. 
The  laboratory  accreditation  body  shall 
designate  a  person  having  direct  access 
to  its  highest  executive  level,  to  take 
responsibility  for  the  quality  system  and 
the  maintenance  of  the  quaUty 
documentation. 

(b)  The  quality  documentation  shall 
contain  information  regarding: 

(1)  A  quality  policy  statement: 

(2)  The  organizational  structiire  of  the 
laboratory  accreditation  body: 

(3)  The  operational  and  functional 
duties  and  services  pertaining  to  quality, 
so  that  each  person  concerned  will 
know  the  extent  and  the  limits  of  their 
responsibility; 

(4)  General  quality  system  procedures; 

(5)  Quality  system  procedures  specific 
to  each  step  of  the  accreditation 
process; 

(6)  Arrangements  for  feedback  and 
corrective  actions  whenever 
discrepancies  are  detected;  and 

(7)  A  procedure  for  dealing  with 
appeals,  complaints  and  disputes. 

(c)  The  quality  system  shall  be 
systematically  and  periodically 


reviewed  by  or  on  behalf  of 
management  to  ensure  the  continued 
effectiveness  of  the  arrangements,  and 
corrective  action  initiated.  Such  reviews 
shall  be  recorded  together  with  details 
of  any  corrective  action  taken. 

S  280.507    Accreditation  doctKnents. 

(a)  An  approved  accreditation  body 
shall  transmit  to  each  fastener  testing 
laboratory  it  accredits  a  formal 
accreditation  document  such  as  a  letter 
or  a  certificate  signed  by  an  offxer  who 
ha%been  assigned  such  responsibility. 
"TKese  formal  accreditation  documents 
shall  state  that  accreditation  is  granted 
in  compliance  with  the  requirements  of 
the  Fastener  Quality  Act  and  shall 
clearly  identify: 

(1)  The  technical  entities  accredited 
by  name  and  address; 

(2)  The  scope  of  the  accreditation 
including  a  comprehensive  list  of  test 
methods  and/or  other  descriptors  that 
specify  the  tests  or  types  of  tests  for 
which  accreditation  is  granted; 

(3)  The  persons  recognized  by  the 
laboratory  accreditation  body  as  being 
responsible  for  the  test  reports;  and 

(4)  The  date  from  which  the 
accreditation  is  effective,  and  the  term 
of  the  accreditation,  not  to  exceed  one 
year. 

(b)  The  approved  accreditation  body 
shall  have  arrangements  for  controlling 
the  ownership,  use  and  display  of  the 
accreditation  documents  and/or 
controlling  the  manner  in  which  the 
accredited  fastener  testing  laboratory 
may  refer  to  its  accredited  status. 

(c)  The  approved  accreditation  body 
shall  have  available  all  records  and 
materials  as  may  be  required  to  conduct 
the  program  to  ensure  compliance  with 
the  Act. 

§280.508    Appeals  procedure. 

An  approved  accreditation  body  shall 
have  non-discriminatory  arrangements 
for  the  consideration  of  appeals  against 
its  decisions. 

§280.508    Contractual  arrangements. 

(a)  The  approved  accreditation  body 
shall  require  a  duly  authorized 
representative  of  any  fastener  testing 
laboratory  it  accredits  to  sign  a  contract 
or  other  document  acknowledging  the 
rights  and  duties  of  the  accredited 
laboratory  and  the  accreditation  body, 
and  committing  the  laboratory  to  comply 
with  these  duties. 

(b)  The  approved  accreditation  body 
shall  require  its  assessors  to  sign  a 
contract  or  other  document  by  which 
they  commit  themselves  to  comply  with 
the  rules  defined  by  the  accreditation 
body,  including  those  relating  to 
confidentiality  and  those  relating  to 


indepeiidence  from  commercial  cmd 
other  interests,  including  any  prior 
association  with  laboratories  to  be 
assessed. 

§  280310    Rnandal  resources. 

(a)  The  approved  accreditation  body 
shall  have  the  financial  stability  and 
resources  required  for  the  operation  of 
an  accreditation  program. 

(b)  The  approved  accreditation  body 
shall  provide  to  NIST  a  description  of 
the  means  by  which  it  receives  its 
financial  support. 

§280.511    Staff. 

The  approved  accreditation  body 
shall  have  an  adequate  number  of 
competent  permanent  staff  under  a 
senior  executive  responsible  for  carrying 
out  the  day-to-day  operations;  be 
organized  so  as  not  to  subject  staff 
members  to  undue  pressure  or 
inducement  that  might  influence  their 
judgement  or  the  results  of  their  work: 
and  have  adequate  arrangements  for  the 
recruitment  and  employment  of 
impartial  experts  appointed  to  provide 
technical  advice  and  to  carry  out 
assessments. 

§2MJ12    Equipment  and  faclMtlaa. 

The  approved  accreditation  body 
shall  have  equipment  and  premises 
appropriate  to  its  activities. 

§280513    ConfidentiaMty. 

Consistent  with  applicable  laws,  the 
approved  accreditation  body  shall  have 
adequate  arrangements  to  ensure,  at  all 
levels  of  its  organization,  including 
technical  committees,  confidentiality  of 
the  information  obtained  relating  to  the 
application,  assessment  and 
accreditation  of  testing  laboratories. 

§280.514    Pubitcattons. 

(a)  Approved  accreditation  bodies 
shall  have  procedures  in  place  which 
permit  the  prompt  notification  to 
interested  parties  of  any  change  in  the 
management,  organizational  structure, 
or  requirements  of  its  laboratory 
accreditation  program. 

(b)  The  laboratory  accreditation  body 
shall  publish  at  least  annually,  update  at 
adequate  intervals,  and  make  available 
to  NIST  and  other  interested  parties: 

(1)  Information  about  the  authority 
under  which  fastener  laboratory 
accreditation  program  operated  by  the 
laboratory  accreditation  body  was 
established: 

(2)  The  requirements  for  fastener 
testing  laboratory  accreditation, 
especially  and  changes  in  them; 

(3)  A  document  stating  the 
arrangement  for  obtaining  and 
maintaining  fastener  accreditation: 
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(4J  The  fees  charged  to  applicant  and 
accredited  fasteaer  testing  laboratories; 

(^  A  descriptipn  of  the  rights  and 
duties  of  accredited  fastener  testing 
laboratories,  including  requirements, 
restrictions  or  liQiitations  on  the  use  of 
the  laboratory  accreditation  body's  logo 
and  on  the  waysjof  referring  to  the 
accreditation  granted; 

(6)  A  directory  of  accredited  fastener 
testing  laboratoiies  that  identifies  the 
scope  of  the  accreditation  granted;  and 

(7)  All  technical  criteria,  booklets, 
technical  notes,  nontechnical  criteria  or 
requirements,  all  policy  statements  or 
guidance  notes  fbr  laboratory  assessors 
in  the  area  of  fastener  testing. 

(c]  Approved  accreditation  bodies 
shall  document  and  make  available  to 
interested  parties  their  general 
requirements  and  specific  technical 
requirements. 

S2M.515    Rccorils. 

(a)  Approved  laboratory  accreditation 
bodies  shall  maintain  records  to 
demonstrate  tha|  accreditation  criteria 
and  procedures  for  fastener  testing  have 
been  effectively  fulfilled;  particularly 
application  forme,  assessment  reports, 
and  reports  relating  to  granting, 
maintaining,  suspending  or  withdrawing 
accreditation.  Accreditation  documents 
shall  form  part  of  the  record. 

(b)  The  recorcb  shall  be  retained  for  a 
period  of  at  lean^lO  years,  and  shall  be 
available  to  NISJT  personnel  and  other 
persons  considered  by  the  accreditation 
body  to  have  a  light  of  access  to  these 
records.  I 

(c)  The  accreditation  body  shall 
possess  and  maintain  up-to-date  records 
on  assessors  consisting  of  name  and 
address;  position  in  employer's 
organization;  emicational  qualifications 
and  professional  status;  work 
experience;  trailing  in  quality 
assurance,  assessment  and  calibration; 
experience  in  testing  laboratory 
assessment,  together  with  field  of 
competence;  an^  date  of  most  recent 
updating  of  recti 

§  280.516 

If  an  approved  laboratory 
accreditation  body  decides  to  delegate 
fully  or  partially  the  assessment  of  a 
fastener  testing  laboratory  to  another 
competent  body  or  individual,  then: 

(a)  The  laboratory  accreditation  body 
must  inform  NIST  in  writing  prior  to 
taking  such  action. 

(b)  The  laboratory  accreditation  body 
shall  take  full  responsibility  for  such  an 
assessment  made  on  its  behalf,  and 

(c)  Granting,  naintaining,  suspending 
or  withdrawing  the  accreditation  shall 
not  be  by  the  bqdy  or  individual  to 
whom  assessment  has  been  delegated. 


(d)  The  laboratory  accreditation  body 
shall  ensure  that  the  party  to  which 
assessment  has  been  delegated  is 
recognized  by  NIST  as  an  accreditation 
body  for  fasteners. 

S280J17    Llat>«ity. 

Approved  laboratory  accreditation 
bodies  shall  have  adequate  liabiUty 
insurance  to  cover  Habiiities  arising 
from  their  operations  and/or  activities. 

§  260.518    Exchange  of  •xperlenc*. 

(a)  Approved  accreditation  bodies 
shall  encourage  an  exchange  of 
experience  among  the  testing 
laboratories  accredited  by  it. 

(b)  Approved  accreditation  bodies 
shall  be  prepared  to  exchange 
information  with  NVLAP  and  other 
accreditation  bodies  to  create 
conHdence  in  and  harmonize  the 
interpretation  of  standards. 

§280.519    Assessors. 

(a)  Approved  accreditation  bodies 
shall  ensure  that  assessors  appointed  to 
assess  a  testing  laboratory  for 
accreditation  to  test  fasteners  shall: 

(1)  Be  familiar  with  the  relevant  legal 
regulations,  accreditation  procedures 
and  accreditation  requirements; 

(2)  Be  familiar  with  the  general 
requirements  of  subpart  C  of  this  part 
and  all  technical  requirements 
estabhshed  under  that  subpart; 

(3)  Have  a  thorough  knowledge  of  the 
relevant  assessment  method  and 
assessment  documents; 

(4)  Be  technically  knowledgeable 
about  the  specific  tests  or  types  of  tests 
for  which  accreditation  is  sought  and, 
where  relevant,  with  the  associated 
sampling  procedures; 

(5)  Be  able  to  communicate 
effectively,  both  in  writing  and  orally; 
and 

(6)  Be  free  of  any  commercial, 
fmancial  or  other  pressures  that  might 
cause  assessor(s)  to  act  in  other  than  an 
impartial  or  nondiscriminatory  manner. 

(b)  Approved  accreditation  bodies 
shall  have  an  adequate  procedure  for 
qualifying  assessors,  comparable  to  that 
used  in  subpart  C,  comprised  of  an 
examination  of  the  competence  and 
training  of  the  assessors  and  attendance 
at  one  or  more  actual  assessments  of  a 
fastener  testing  laboratory  with  an 
already  qualified  assessor. 

(c)  Approved  accreditation  bodies 
shall  have  procedures  to: 

(1)  Ensure  that  a  qualified  assessor 
agrees  to  be  appointed  to  assess  a 
particular  laboratory  within  a  required 
time; 

(2)  Appoint  a  lead  assessor,  if 
relevant;  and 

(3)  Guard  against  conflicts-of-interest. 


(d)  Approved  accreditation  bodies 
shall  ensure  that  assessors  are  at^all 
times  provided  with: 

(1)  An  up-to-date  set  of  accreditation 
procedures  which  provide  all  necessary 
assessment  instructions,  other 
appropriate  documents  (such  as 
worksheets  and  checklists),  and  all 
relevant  information  on  accreditation 
arrangements;  and 

(2)  All  other  necessary  information. 

§260.520   Assessment 

(a)  A  description  of  the  assessment 
method  used  to  ensure  the  compliance 
of  the  applicant  laboratory  with  the 
accreditation  requirements  shall  be 
documented,  updated,  and  placed  at  the 
applicant  laboratories'  and  assessors' 
disposal  by  the  approved  accreditation 
body. 

(b)  Approved  accreditation  bodies 
shall  provide  adequate  time  and 
financial  support  for  the  conduct  of  the 
assessment. 

(c)  The  approved  accreditation  body 
shall  ensure  that  a  comprehensive  and 
correct  assessment  has  been  conducted. 

§  260.521    Assessment  report 

The  comprehensive  assessment  report 
shall  follow  a  model  established  by  the 
approved  accreditation  body.  It  shall 
include  the  following  as  a  minimum: 

(a)  The  names  of  the  assessors; 

(b)  The  names  and  addresses  of  the 
technical  entities  assessed; 

(c)  The  scope  of  the  accreditation 
sought; 

(d)  Information  on  the  technical 
qualifications,  experience  and  authority 
of  the  staff  encountered  and  especially 
the  persons  responsible  for  the  technical 
validity  of  test  record; 

(e)  Comments  on  tne  physical 
facilities  (i.e.,  the  environment  and  test 
equipment)  and  on  the  laboratory, 
including  maintenance  and  calibration 
in  relationship  to  the  volume  of  work 
undertaken; 

(f)  Conunents  on  the  adequacy  of  the 
internal  organization  and  procedures 
adopted  by  the  applicant  laboratory  to 
give  confidence  in  the  quality  of  its 
testing  services; 

(g)  Information  on  any  proficiency 
testing  performed  by  the  applicant 
laboratory,  the  results  of  this  proficiency 
testing,  and  the  use  of  these  results  by 
the  laboratory; 

(h)  Comments  of  the  assessment  team 
on  the  compliance  of  the  applicant 
laboratory  with  the  accreditation 
requirements; 

(i)  Comments  on  the  presentation  of 
test  reports;  and 


(f)  Comments  on  the  actions  taken  to 
correct  any  noncompHanoe  Identified  at 
previous  assesaraents. 

9M0J12   ProMdeney teeHne. 

(a)  Tbe  approved  accreditation  body 
sludl  require  each  bstener  testing 
laboratory  it  accredits,  and  each 
laboratory  which  has  applied  to  it  for 
accreditation  to  partidpete  in 
proficiency  testing  comparable  to  that 
conducted  under  subpart  C  by  NVLAP. 

(b)  Although  an  accreditation  shall 
not  be  granted  or  maintained  only  on 
the  basis  of  the  results  of  proficiency 
testing,  accreditation  shall  not  be 
granted  or  maintained  if  required 
proficiency  testing  participation  is 
unsatisfactory. 

§280.523   SurveMsneeetaeeredMei 
laboratories. 

The  approved  accreditation  body 
shall  make  provisions  to  ensure  that 
each  accredited  laboratory  continues  to 
comply  %vith  all  accreditation 
requirements.  Such  surveillance  shall  be 
conducted  at  regular  intervals  and  shall 
be  consistent  with  the  requirements 
imposed  on  fastener  laboratories  under 
subpart  C  of  this  part 

§ 


§ 

Approved  accreditation  bodies  shall 
have  a  documented  policy  and 
procedure  fbr  the  resolution  of 
complaints  received  from  laboratories 
about  the  handling  of  accreditation 
matters,  or  from  users  of  testing  services 
regarding  accredited  fastener  testing 
laboratories. 


An  approved  accreditation  body  shall 
allow  an  accredited  fastener  testing 
laboratory  to  refer  to  its  accreditation 
only  in  test  reports  that  relate  to  tests  or 
types  of  tests  for  which  accreditation  is 
held.  Test  reports  must  contain  the 
information  specified  in  i  2MJb  oS  this 
part. 

§SMlSSS   Ueer  Mloneatlon. 

(a)  Approved  accreditation  bodies 
shall  prepare  and  publish  at  least  once  a 
year  a  directory  of  accredited  fastener 
testing  laboratories  and  the  scope  of 
each  laboratory's  accreditation. 

(b)  Approved  accreditation  bodies 
shall  periodically  prepare  supplements 
to  the  directory  of  accredited  fastener 
testing  laboratories  covering  new 
accreditation  actions  taken,  including 
initial  accreditation,  renewals, 
suspensions,  terminations,  and 
revocations. 

(c)  Each  approved  accreditation  body 
shall  have  procedures  in  place  which 
permit  the  prompt  notification  to 
interested  parties  of  any  change  in  the 
accreditation  status  of  laboratories 
accredited  under  the  Act  by  that  body, 
and  shall,  on  the  request  of  any  person, 
verify  the  current  accreditation  status  of 
any  laboratory  which  that  body  has 
accredited. 


Sub|MNli 

§280  JOO 

This  subpart  sets  forth  the  procedures 
governing  the  Commerce  Department's 
administrative  procedures  for 
assessment  of  civil  penalties  and 
remedies  where  there  has  been  a 
determination  that  a  violation  of  the  Act 
has  occurred. 

§280Jei    IwMaton  ef 


faunuries  and/ or  investigations  as 
described  fai  i  280.603  will  be  initiated 
by  the  A^ncy  in  any  manner  authorized 
by  law. 

§280.602    ProMbNed  ads. 

The  following  acts  are  prohibited 
under  the  Act  and  this  psirt 

(a)  The  manufacture  for  sale,  the  sale 
or  offering  for  sale,  in  commerce  or  the 
importation,  into  the  United  States  or 
the  introduction  delivery  for 
introduction,  transportation  or  causing 
to  be  transported  in  commerce  for  the 
purpose  of  sale  or  delivery  any  fastener 
or  fastener  set  without  ai^ropriate 
testing  and  certification  and  an  original 
laboratory  report  on  file  with  the 
manufacturer  as  required  by  section  5(a) 
of  the  Act 

(b)  The  manufacture  for  sale,  the  sale 
or  the  offering  for  sale,  in  commerce  or 
the  importation  into  the  United  States  or 
the  introduction  or  causing  to  be 
transported  in  commerce  for  the  purpose 
of  sale  or  delivery  any  fastener  or 
fastener  set  without  conformity  to 
standards,  testing  and  certification  as 
delineated  under  section  5(a)  of  the  Act 

(c)  The  manufacture  for  sale,  the  sale 
or  the  offering  for  sale,  in  commerce,  or 
the  importation  into  the  United  States  or 
the  introduction,  delivery  for 
introduction,  transportation  or  causing 
to  be  transported  in  commerce  for  the 
purpose  of  sale  or  delivery  any  fasteners 
in  lots  of  50  or  less  during  the  10-day 
statutory  waiver  of  testing  under  section 
5(a)(2MA)  of  the  Act  without  written 
notice  to  the  purchaser  (except  at  retail 
unless  notice  is  requested)  that  the 
fastener  has  not  yet  been  tested. 

(d)  Failure  to  test,  using  the  applicable 
sampling  procedures  prescribed  by  the 
Secretary  as  required  by  section 
5(bK2)(B)  of  the  Act 

(e)  Falsification  of  a  laboratory  report 


of  testing  required  by  section  5(b)  of  the 
Act 

(!)  Failure  to  comply  with  the 
procedures  and  conditions  of  laboratory 
accreditation,  or  approval  or  recognition 
of  accrediting  bodies  pursuant  to 
sections  e(a)  and  e(b)  of  the  Act  or  these 
regulations,  or  falsification  of  any 
document  rdating  to  laboratory 
accreditation,  or  approval  or  recognition 
of  accrediting  bodies,  as  required  by 
sections  e(a)  or  e(b)  of  the  Act,  or  this 
part. 

(g)  The  manufacture  for  sale,  the  sale. 
or  the  offering  for  sale,  in  commerce,  or 
importation  Into  the  United  States  or  the 
in^oduction.  delivery  for  mtroduction, 
transportation  or  causing  to  be 
transported  in  commerce  for  the  purpose 
of  sale  or  delivery  of  a  fastener  or 
fastener  set  without  s  written  certificate 
by  the  manufacture  which  accompanies 
the  fastener  at  the  time  of  delivery 
stating  that  the  fastener  has  been  tested 
as  required  by  section  7(a)  of  the  Act 

(h)  Failure  to  provide  the  Secretary 
with  all  records  and  material  necessary 
to  ensure  compliance  with  the 
laboratory  accreditation  program  as 
required  by  sections  0(a)  and  0(b)  of  the 
Act  and  this  part 

(i)  The  sale  or  the  offering  for  sale,  in 
commerce,  or  [he  introduction,  delivery 
for  inUt)ductioa,  transportation  or 
causing  to  be  transported  in  commerce 
for  the  purpose  of  sale  or  delivery, 
imported  fasteners  or  fastener  sets 
manufactured  outside  the  United  States 
without  the  manufacturer's  certificate 
and  the  original  laboratory  testing  report 
with  respect  to  each  lot  from  which  the 
fasteners  are  taken  (except  that  imports 
from  nations  with  which  the  United 
States  has  a  free  trade  8greement(s) 
need  not  have  an  original  laboratory 
report  for  any  lots)  as  required  by 
section  7(b)  of  the  Act. 

(j)  Failure  to  re-test  and  certify  a 
fastener  that  has  been  significantly 
altered  subsequent  to  manufacture  as 
required  by  section  7(d)  of  the  Act 
unless  delivery  of  such  fastener  to  the 
purchaser  is  accompanied  by  a  written 
statement  noting  the  original  lot  number, 
disclosing  the  subsequent  alteration, 
and  warning  that  such  alteration  may 
affect  the  dimensional  or  physical 
characteristics  of  the  fastener. 

(k)  Commingling  by  a  manufacturer,  or 
by  any  person  who  purchases  any 
quantity  of  fasteners  for  resale  at 
wholesale,  of  fasteners  from  different 
lots  in  the  same  container,  as  prohibited 
by  section  7(e)(1)  of  the  Act;  except 
commingling  during  repackaging  and 
plating  operations  of  not  more  than  two 
lots  of  fasteners  which  have  been  tested 
and  certified  under  the  Act  and  which 
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are  of  the  sam^  type,  grade,  and 
dimensions,  aspennitted  by  section 
7(e)(1),  and  exoept  for  sales  by  original 
equipment  manufacturers  to  their 
authorized  dealers  for  use  in  assembling 
or  servicing  preducts  produced  by  the 
original  equipif  ent  manufacturer,  as 
permitted  by  section  7(e)(2). 

(1)  Failure  to  conspicuously  identify 
separate  lots  of  fasteners  as  required  by 
section  7(f)  of  Ipe  Act. 

(m)  The  manufacture  for  sale,  the  sale, 
or  the  offering  for  sale,  in  commerce,  or 
importation  into  the  United  States  or  the 
introduction,  delivery  for  introduction, 
transportation  |or  causing  to  be 
transported  in  Commerce  for  the  purpose 
of  sale  or  delivery  of  a  fastener  which 
fails  to  bear  the  manufacturer's  recorded 
insignia  as  required  by  section  8(b)  of 
the  Act,  or  by  this  part. 

(n)  Failure  o|  a  party  or  witness  to 
respond  to  a  subpoena,  attend  and 
provide  testimony  at  a  hearing  and 
provide  relevant  papers,  books,  and 
documents,  as  required  by  section 
9(b)(6)  of  the  Act  or  by  this  part. 

(0)  Failure  oi  a  laboratory  which 
performs  inspections  to  maintain 
records  for  10  years,  as  required  by 
section  10(a)  qf  the  Act,  or  by  this  part. 

(p)  Failure  o^  a  manufacturer, 
importer,  private  label  distributor  or  any 
person  who  significantly  alters  a 
fastener  to  maintain  for  10  years  all 
records  concerning  the  inspection  and 
testing,  and  cettiRcation,  of  fasteners 
under  section  J  of  the  Act  as  required  by 
section  10(b)  of  the  Act,  or  by  this  part. 

S2«a603   Conflict  and  scope  Of 
inwBiiQwiora. 

(a)  After  an  investigation  or  inquiry  is 
initiated,  as  set  forth  in  {  280.601  an 
o^cer  or  employee  dtily  designated  by 
the  Agency  shfU  issue  the  notice  of 
investigation  (^'notice").  Upon 
presenting  the  notice,  along  with 
appropriate  credentials,  to  the  person  or 
agent  in  chargt  of  the  firm  to  be 
investigated,  tlte  Agency  officer  or 
employee  is  authorized  for  the  purposes 
set  forth  herei^: 

(1)  To  demai  id  the  production  of,  have 
access  to  and  o  copy  all  relevant 
records,  booki ,  documents,  papers, 
packaging  or  L  ibeling  which: 

(i)  Are  required  by  the  Agency  to  be 
established,  made  or  maintained;  or 

(ii)  Show  or  relate  to  the  production, 
inventory,  testing,  distribution,  sale, 
transportation^  importation,  or  receipt  of 
any  fastener  of  fasteners  that  are 
otherwise  relevant  to  determining 
whether  any  person  or  firm  has  acted  or 
is  acting  in  coiipliance  with  the  Act  and 
regulations,  nf  es  and  orders 
promulgated  under  the  Act 


(2)  To  obtain:  (i)  Information,  both 
oral  and  written,  concerning  the 
production,  inventory,  testing, 
distribution,  sale,  transportation, 
importation,  marking  or  receipt  of  any 
fastener  and  the  organization,  business, 
conduct,  practices,  and  management  of 
any  person  or  firm  being  inspected  and 
its  relation  to  any  other  person  or  firm; 
(ii)  Samples  of  items  at  retailer's  cost 
unless  voluntarily  provided;  and  (iii) 
Information,  both  oral  and  written, 
concerning  any  matter  referred  to  in  the 
Act  and  this  part. 

(b)  A  separate  notice  shall  be  given 
for  each  investigation.  Each 
investigation  shall  be  commenced  at  and 
completed  within  a  reasonable  period  of 
time. 

(c)  The  notice  of  investigation  shall 
include  the  name  and  address  of  the 
person  or  firm  being  investigated;  the 
name  and  title  of  the  Agency  officer  or 
employee;  the  date  and  time  of  the 
anticipated  entry;  pertinent  extracts 
from  the  statutory  provisions  upon 
which  the  right  to  production  of 
information  is  based;  pertinent  extracts 
from  the  section  of  this  part  setting  forth 
the  authority  of  the  Agency,  officers  or 
employees  and  the  types  of  information 
and  items  they  are  authorized  to  obtain; 
a  statement  that  the  investigation  will 
be  conducted  and  the  information  will 
be  provided  with  the  cooperation  of  the 
person  or  firm  being  investigated;  a 
statement  which  sets  forth  the  purposes 
of  the  investigation  and  the  nature  of  the 
information  and  items  to  be  obtained 
and/or  copied. 

(d)  If  upon  being  presented  with  a 
notice  by  an  officer  or  employee  duly 
designated  by  the  Agency  as  the  person 
or  agent-in-charge,  ^e  person  being 
investigated  refuses  to  produce 
documents  which  have  been  requested, 
the  Agency  may  then  take  other 
appropriate  legal  action,  including 
issuing  a  subpoena  under  the  provisions 
of  S  280.605. 

§  280.604    CompuiwKy  procMsat  and 
••rvica. 

(a)  In  addition  to  or  in  Ueu  of 
authorizing  the  issuance  of  a  notice,  the 
Agency  may  elect  to  use  any  other 
reasonable  means  authorized  by  law  to 
initiate  investigations  to  obtain 
information  for  the  purposes  set  forth  in 
S  280.603.  including  but  not  limited  to 
the  following  compulsory  processes: 
Subpoenas  and  Depositions. 

(b)  Service  in  connection  with  any  of 
the  compulsory  processes  shall  be 
effected: 

(1)  By  personal  service  upon  the 
person  or  agent  in  charge  of  the  firm 
being  investigated,  inspected  or  inquired 
o^or 


(2)  By  certified  mail  or  delivery  to  the 
last  known  residence  or  business 
address  of  anyone  being  investigated,, 
inspected  or  inquired  of. 

(c)  The  date  of  service  of  any  form  of 
compulsory  process  shall  be  the  date  on 
which  the  document  is  received  by  mail, 
delivered  in  person  or  published  in  the 
Federal  Register.  In  computing  a  period 
of  time  in  which  a  party  is  required  or 
permitted  to  act,  the  day  from  which  the 
time  begins  to  run  shall  not  be  included. 
The  last  day  of  the  period  shall  be 
included,  unless  it  is  a  Saturday,  Sunday 
or  legal  holiday,  in  which  event  the 
period  runs  until  the  end  of  the  next  day 
that  is  not  a  Saturday,  Sunday  or  legal 
holiday. 

(d)  The  requirements  of  this  part  shall 
be  referred  to  in  any  notice  of 
compulsory  process  served  upon  a 
person  or  firm. 

(e)  Any  one  submitting  information  in 
response  to  any  of  the  compulsory 
processes  referred  to  in  §  280.604  should 
state  whether  any  of  the  information 
submitted  is  believed  to  contain  or 
relate  to  a  trade  secret  or  other  matter 
which  should  be  considered  by  the 
Agency  to  be  confidential  in  accordance 
with  Departmental  regulations  or 
whether  any  of  the  information  is 
believed  to  be  exempt  from  disclosure 
by  the  Agency  under  the  provisions  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Any  claim  of  confidentiality  must 
be  in  writing,  and  any  request  for 
exemption  from  disclosure  must  be 
made  in  accordance  with  the  Freedom 
of  Information  Act. 

§280.605    Subpoenas. 

(a)  The  Agency  may  issue  to  any 
person  or  firm  a  subpoena  requiring  the 
production  of  documentary  evidence 
(subpoena  duces  tecimi)  and/or 
attendance  and  testimony  of  witnesses 
(subpoena  ad  testificandum)  relating  to 
any  matter  under  investigation. 
Procedures  regarding  compUance  with 
subpoenas  and  motions  to  limit  or  quash 
subpoenas  are  provided  for  in  S  280.815. 

(b)  In  case  of  contempt  or  refusal  to 
obey  a  subpoena  served  upon  any 
person  pursuant  to  this  section,  the 
Agency  may  make  application  to  any 
district  court  of  the  United  States  in 
which  the  person  is  found,  resides,  or 
transacts  business  to  issue  an  order 
requiring  such  person  to  appear  and  give 
testimony  before  the  Agency  or  to 
appear  and  produce  documents  before 
the  Agency. 

S  280.606   DepesNlone. 

(a)  The  Agency  by  subpoena  may 
require  testimony  to  be  taken  by 
deposition  at  any  stage  of  any 


investigation.  Depositions  may  be  taken 
before  any  person  who  is  designated  by 
the  Agency  and  has  the  power  to 
administer  oaths.  The  person  before 
whom  the  deposition  is  taken  shall  put 
the  deponent  under  oath.  The  testimony 
given  shall  be  reduced  to  writing  by  the 
person  taking  the  deposition  or  under 
that  person's  direction  and  shall  then  be 
submitted  to  the  deponent  for  signature 
unless  the  deponent  waives  the  right  to 
sign  the  deposition.  All  depositions  shall 
be  closed  to  the  public,  unless  otherwise 
ordered  by  the  Agency.  The  release  of 
the  record  of  such  depositions  shall  be 
governed  by  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  and  other  applicable 
laws  or  regulations,  except  that  the 
deponent  may,  in  accordance  with 
S  280.816,  obtain  a  copy  of  his  or  her 
deposition. 

(b)  Any  changes  which  the  deponent 
desires  to  make  shall  be  entered  on  the 
face  of  the  deposition  and  shall  state  the 
reasons  for  such  changes.  The 
deposition  shall  then  be  signed  by  the 
deponent,  unless  the  deponent  waives 
the  right  to  sign,  cannot  be  found,  or  is 
unable  or  refuses  to  sign.  The  deponent 
must  sign  the  deposition  within  30  days 
of  its  submission  to  him  or  her,  or  within 
such  shorter  time  period  as  the  Agency 
may  designate.  Whenever  a  deponent  is 
required  to  sign  in  less  than  ten  days, 
the  Agency  shall  notify  the  deponent  of 
the  reasons  for  such  shorter  time  period. 

(c)  If  the  deponent  does  not  sign  the 
deposition  within  the  prescribed  time 
period,  the  Agency  designee  shall  sign  it 
and  state  on  the  record,  the  fact  of  the 
waiver  and  the  right  to  sign  or  of  the 
illness  or  absence  of  the  deponent,  or 
the  deponent's  inability  or  refusal  to 
sign,  together  with  the  reason  if  any  is 
given.  'The  deposition  may  be  used  in 
any  administrative  proceeding,  as 
provided  by  this  part  or  any  other 
proceeding,  as  allowed  by  applicable 
rules. 

S  280.607    FiUng  and  servica  of  documants. 

(a)  Whenever  this  part  requires  the 
service  of  a  document  or  other  paper, 
such  service  may  be  effectively  made  on 
the  agent  for  service  of  process  or  on  the 
attorney  for  the  person  to  be  served  or 
other  designated  representative.  Refusal 
by  the  person  to  be  served,  or  his  agent 
or  her  agent,  or  attorney  or  designated 
representative  for  service,  of  a 
document  or  other  paper,  will  be 
considered  effective  service  of  the 
document  or  other  paper  as  of  the  date 
of  such  refusal.  Service  will  be 
considered  effective  when  the  document 
is  mailed  to  an  addressee's  last  known, 
proper  address. 

(b)  Any  documents  or  pleadings  filed 
or  served  must  be  signed: 


(1)  By  the  person  or  persons  filing  the 
same;  or 

(2)  By  an  officer  of  a  corporation;  or 

(3)  By  an  officer  or  authorized 
employee  of  a  government 
instrumentality;  or 

(4)  By  a  partner  or  a  designated  agent 
of  a  partnership;  or 

(5)  By  an  attorney  or  other  person 
having  the  authority  to  sign. 

(c)  A  pleading  or  document  will  be 
considered  served  and/or  filed  as  of  the 
date  of  the  postmark  (or  otherwise 
shown  for  government-franked  mail)  as 
of  the  date  actually  delivered  in  person; 
or  as  shown  by  electronic  mail 
transmission. 

(d)  Time  periods  begin  to  run  on  the 
day  following  the  date  of  the  document, 
paper  or  event  that  begins  the  time 
period.  Saturdays,  Sundays  and  Federal 
holidays  will  be  included  in  computing 
such  time,  except  that  when  such  time 
expires  on  a  Saturday,  Sunday  or 
Federal  holiday,  such  period  will  be 
extended  to  include  the  next  business 
day.  This  method  also  applies  to  any 
act,  such  as  paying  a  civil  penalty, 
required  by  this  part  to  take  place 
within  a  specified  period  of  time.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  11  days,  intermediate 
Saturdays.  Sundays  or  legal  holidays 
will  be  excluded  in  the  computation. 

Subpart  H— Civil  PenaHie* 

S  280.700    General. 

(a)  This  subpart  sets  forth  the 
procedures  governing  the  Commerce 
Department  administrative  procedures 
for  the  assessment  of  civil  penalties 
under  the  Fastener  Quality  Act. 

(b)  A  Notice  of  Violation  will  be 
issued  by  the  Commerce  Department's 
General  Counsel.  This  will  be  served 
personally  or  by  registered  mail,  return 
receipt  requested,  upon  the  person 
alleged  to  be  subject  to  a  civil  penalty 
(the  respondent)  or  his  or  her  designated 
agent  for  process.  The  Notice  of 
Violation  will  contain:  (1)  A  concise 
statement  of  the  facts  believed  to  show 
the  violation;  (2)  A  specific  reference  to 
the  provision  of  the  Act  or  the 
regulations  in  this  part  allegedly 
violated;  (3)  The  findings  and 
conclusions  upon  which  the  Department 
bases  the  penalty  assessment;  and  (4) 
The  amount  of  the  civil  penalty 
assessed.  The  Notice  will  also  advise  of 
the  respondent's  rights  upon  receipt  of 
the  Notice  Rights  Section.  A  copy  of  the 
regulations  governing  the  proceedings 
will  also  be  included. 

(c)  In  assessing  a  civil  penalty,  the 
Department  will  take  into  account 
information  available  to  the  Department 
concerning  any  fact  which  might  be 


E 

considered  under  the  Act  relevant  to  the 
alleged  violation. 

(d)  The  Notice  of  violation  may  also 
contain,  where  appropriate,  a  proposal 
for  settlement  of  the  case.  The 
Department  may  also  attach  to  the 
Notice  documents  derived  from  an 
investigation  of  the  allegations  or  any 
other  document  which  delineates  facts 
which  point  to  a  violation  of  the  Act. 

§  280.701    AdmlnitU-atlva  proccdurM  after 
receipt  of  a  nottce  of  viotatien. 

(a)  The  respondent  has  30  days  From 
the  receipt  of  the  Notice  of  Violation  in 
which  to  respond.  During  this  period  the  - 
respondent  may: 

(1)  Accept  the  penalty  or  settlement 
offer,  if  any.  by  taking  the  action 
required  in  the  Notice. 

(2)  Seek  to  have  the  Notice  amended, 
modified  or  rescinded. 

(3)  Request  a  hearing  under  this 
section. 

(4)  Request  an  extension  of  time  to 
respond  under  this  section.  The  General 
Counsel  may  grant  such  an  extension  of 
time  to  respond  up  to  30  additional  days 
unless  it  is  determined  that  the 
requester,  exercising  due  diligence, 
could  have  responded  within  the 
original  30  day  period.  In  that  case  such 
a  request  will  be  denied.  A  telephonic 
response  within  48  hours  of  the  request 
will  be  considered  an  effective  response 
when  it  is  followed  by  a  written 
confirmation. 

(5)  The  General  Counsel  may.  for  good 
cause,  grant  an  extension  beyond  30 
days  where  the  interest  of  justice  will  be 
served. 

(6)  Take  no  action.  This  signals  that 
the  Notice  is  final  under  S  280.700. 

(b)  If  the  respondent  requests  a 
hearing,  such  request  must  be  in  writing 
and  be  dated.  It  must  be  served  either  in 
person  or  by  the  mail,  return  receipt 
requested,  to  the  address  specified  in 
the  Notice.  A  copy  of  the  Notice  must  be 
attached  to  the  request  and  the 
appropriate  case  number  should  be 
referred  to  in  the  request.  The  General 
Counsel  will  then  promptly  forward  the 
request  for  hearing  to  the  judge. 

(c)  Any  denial  of  a  request  which 
bases  the  denial  on  untimeliness  shall 
be  in  writing. 

(d)  The  General  Counsel  may.  at  his 
or  her  discretion,  treat  any 
communication  from  a  respondent,  as  a 
request  for  a  hearing  under  paragraph 
(a)(3)  of  this  section. 

$  280.702    Hearings  and  administrative 
review. 

(a)  Any  hearing  request  under 
t  280.701(a)(3)  is  governed  by  the 
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respondents  jointly  and  severally.  Each 
respondent  is  liable  for  the  entire 
penalty,  but  no  more  than  the  amount 
finally  assessed  may  be  collected  from 
the  respondents. 

(b)  A  hearing  request  by  one  of  the 
respondents  will  be  considered  a 
request  by  the  other  respondents.  The 
General  Counsel,  having  received  the 
hearing  request  from  one  respondent, 
will  send  a  copy  of  it  to  the  other  joint 
and  several  respondents  in  the  case. 

(c)  A  decision  by  the  judge  or  the 
Under  Secretary  after  a  bearing  before 
the  judge  requested  by  one  joint  and 
several  respondents,  is  binding  on  all 
parties  and  on  all  other  joint  and  several 
respondents,  whether  or  not  they  enter 
an  appearance. 

§  280.707    Factors  considered  in  cWII 
penalty  assessment 

(a)  The  following  factors  shall  be 
considered  in  the  assessment  of  a  civil 
penalty:  The  nature,  circumstances  and 
gravity  of  the  alleged  violation;  with 
respect  to  the  person  alleged  to  have 
committed  the  violation,  the  degree  of 
culpability;  any  history  of  prior  offenses; 
the  respondent's  ability  to  continue  to 
do  business,  any  good  faith  e^ort  to 
achieve  compUance.  ability  to  pay  the 
penalty  and  other  such  matters  as 
justice  and  fairness  may  require. 

(b)  The  Department  may,  in 
consideration  of  the  respondent's  ability 
to  pay,  increase  or  decrease  a  penalty 
from  an  amount  that  would  otherwise  be 
warranted  by  the  other  relevant  factors. 
A  penalty  may  be  increased  if  the 
respondent's  ability  to  pay  is  such  that  a 
higher  penalty  is  necessary  to  deter 
future  violations  or  for  commercial 
violators  to  make  a  penalty  more  than 
just  a  cost  of  doing  business.  A  penalty 
can  be  decreased  if  the  respondent 
establishes  that  he  or  she  is  unable  to 
pay  an  otherwise  appropriate  penalty 
amount. 

(c)  If  the  respondent  asserts  that  a 
penalty  should  be  reduced  because  of  an 
inability  to  pay,  the  respondent  has  the 
burden  of  proving  such  an  inability  by 
providing  verifiable,  complete  and 
accurate  financial  information  to  the 
General  Counsel.  The  General  Counsel 
will  not  consider  the  respondents 
inability  to  pay  unless  the  respondent, 
upon  request,  submits  such  financial 
information  as  the  General  Counsel 
determines  is  necessary  to  evaluate  the 
fmancial  condition  of  the  respondent. 
Depending  on  the  circumstances,  the 
General  Counsel  may  require  the 
respondent  to  answer  specific 
interrogatories  or  submit  a  Bnancial 
statement.  If  the  respondent  is  imwilling 
to  submit  the  requested  information,  it 


will  be  presumed  that  he  or  she  has  the 
ability  to  pay  the  penalty  imposed. 

(d)  Financial  information  relevant  to  a 
respondent's  ability  to  pay  includes  but 
is  not  limited  to:  The  respondent's  cash 
and  liquid  assets,  ability  to  borrow,  net 
worth,  liabilities,  income,  profits, 
anticipated  profits,  cash  flow  and  the 
abiUty  of  the  respondent  to  pay  in 
installments  over  time.  A  respondent 
will  be  considered  able  to  pay  a  penalty 
even  if  he  or  she  must  take  such  actions 
as  pay  the  installments  over  time, 
borrow  money,  liquidate  assets  or 
reorganize  his  or  her  business.  The 
Department's  consideration  of  the 
respondent's  ability  to  pay  does  not 
preclude  an  assessment  of  a  penalty 
that  would  cause  or  contribute  to  the 
bankruptcy  or  other  discontinuation  of 
the  respondent's  business. 

(e)  Financial  information  regarding  the 
respondent's  ability  to  pay  should  be 
submitted  to  the  General  Counsel  as 
soon  as  possible  after  the  receipt  of  the 
Notice  of  Violation.  If  the  respondent 
requests  a  hearing  on  the  offense  alleged 
in  the  Notice  and  wants  his  or  her 
ability  to  pay  to  be  considered  in  the 
course  of  the  initial  decision  of  the 
judge — verifiable  financial  information 
must  be  submitted  to  the  General 
Counsel  at  least  15  days  in  advance  of 
the  hearing.  In  deciding  whether  to 
submit  such  information,  the  respondent 
should  keep  in  mind  that  the  judge  may 
assess  de  novo  a  civil  penalty  either 
greater  or  lesser  than  that  assessed  in 
the  Notice. 

(f)  Issues  regarding  the  ability  to  pay 
will  not  be  considered  in  an 
administrative  review  of  an  initial 
decision  if  the  financial  information 
provided  was  not  previously  presented 
by  the  respondent  to  the  judge  at  the 
hearing. 

Sul>part  I— Hearing  and  Appeal 
Procedures 

General 

§280.800    Scope. 

(a)  This  subpart  states  the  procedures 
governing  the  conduct  of  the  hearings 
and  the  issuance  of  decisions  by  the 
judge  or  Under  Secretary  in 
administrative  proceedings  involving 
alleged  violations  of  the  Fastener 
Quality  Act  and  of  the  regulations 
promulgated  relevant  to  the 
implementation  of  the  Act. 

(b)  Each  judge  is  delegated  the 
authority  tp  render  the  initial  or  final 
decision  of  the  Agency  in  proceedings 
subject  to  the  provisions  of  this  subpart, 
and  to  take  action  to  promote  the 
efficient  and  fair  conduct  of  hearings  as 
set  out  in  this  subpart.  The  judge  has  no 


authority  to  rule  on  challenges  to  the 
validity  of  the  regulations  promulgated 
by  4he  U.S.  Department  of  Commerce. 

(c)  This  subpart  is  not  an  independent 
basis  for  claiming  the  right  to  a  hearing, 
but  instead  prescribes  procedures  for 
the  conduct  of  hearings. 

9280J01    The  docketing  Of  cases. 

Each  request  for  a  hearing  will  be 
assigned  a  docket  number  and 
thereafter  the  proceeding  will  be 
referred  to  by  number.  Written  notice  of 
the  assignment  of  a  hearing  to  a  judge 
will  be  given  promptly  to  the  parties. 
The  docket  number  must  appear  on  all 
subsequent  documents,  pleadings  and 
papers  relating  to  the  case. 

§280.802    Hllnfls. 

(a)  Pleadings,  papers  and  all  other 
documents  must  be  filed  in  conformance 
with  S  280.805  and  copies  must  be 
served  on  all  interested  parties. 

(b)  Unless  otherwise  ordered  by  the 
judge,  discovery  requests  and  answers 
will  be  served  on  the  opposing  parties 
and  copies  will  be  delivered  in  person  or 
via  the  mail,  return  receipt  requested,  to 
the  judge. 

§  280  J03    Judge— scope  of  authority. 
The  judge  has  all  the  powers  and 
authority  necessary  to  preside  over  the 
parties  and  the  proceedings,  to  hold 
prehearing  conferences,  to  conduct  the 
hearing,  to  make  the  decision  in 
accordance  with  this  part  and  5  U.S.C. 
554  through  557,  including  but  not 
limited  to  the  following: 

(a)  Rules  on  a  request  to  participate  as 
a  party  to  the  proceeding  by  allowing, 
denying  or  limiting  such  participation; 

(b)  Schedule  the  time,  place  and 
manner  of  conducting  a  prehearing 
conference  or  hearing,  to  continue  the 
conference  or  hearing  from  day  to  day, 
adjourn  the  hearing  to  a  later  date  or  a 
difierent  place  and  to  reopen  the  hearing 
at  any  time  before  the  issuance  of  a 
decision.  These  decisions  are  all  at  the 
discretion  of  the  judge  but  considering 
the  convenience  and  necessity  of  the 
parties  and  witnesses; 

(c)  Schedule  and  monitor  the  course  of 
the  hearing  and  conduct  of  the 
participants  and  the  media,  including 
the  authority  to  close  hearings  in  the 
interests  of  justice;  seal  the  record  from 
public  scrutiny  to  protect  privileged 
information,  trade  secrets,  information 
which  requires  protection  due  to 
national  security  interests  and/or 
confidential  commercial  or  financial 
information:  and  to  strike  testimony  of  a 
witness  who  refuses  to  answer  a 
question  ruled  to  be  proper, 

(d)  Administer  oaths  and  affirmations 
to  witnesses: 


(e)  Rule  on  discovery  requests, 
establish  discovery  schedules,  and 
whenever  the  ends  of  justice  require 
such,  take  or  cause  depositions  or 
interrogatories  to  be  taken  and  to  issue 
protective  orders  in  accordance  with 

i  280.815: 

(f)  Rule  on  motions,  procedural 
requests  and  similar  matters; 

(g)  Receive,  exclude,  limit  and 
otherwise  rule  on  offers  of  proof  and 
evidence; 

(h)  Examine  and  cross-examine 
witnesses  and  introduce  Into  the  record, 
on  the  judge's  own  initiative 
documentary  evidence; 

(i)  Rule  on  requests  for  appearances  of 
witnesses  or  production  of  documents 
and  take  appropriate  action  upon  the 
failure  of  a  party  to  effect  the 
appearance  or  production  of  a  witness 
or  a  document  ruled  relevant  and 
necessary  to  the  proceeding:  as 
authorized  by  law.  issue  subpoenas  for 
the  appearance  of  witnesses  or 
production  of  documents; 

(j)  Take  judicial  notice  of  any  - 
apprd^riate  matter  not  appearing  in 
evidence; 

(k)  Assess  a  penalty  de  novo  without 
being  bound  by  the  amount  assessed  in 
the  Notice  of  Violation  where  there  is 
just  cause  for  such  an  action  and  the 
reasons  for  the  penalty  are  clearly 
stated: 

(I)  Prepare  and  submit  a  decision  or 
other  appropriate  disposition  document 
and  certify  the  record; 

(m)  Grant  interim  or  preliminary  relief 
where  irreparable  injury  would  y 

otherwise  occur  to  an  interested  party  or 
where  the  interests  of  justice  requires 
such  relief 

S  280.804    Disqualification  of  the  |udge. 

(a)  The  judge  may  withdraw 
voluntarily  from  a  particular  case  when 
the  judge  deems  it  necessary  that  he  or 
she  be  disqualified  for  good  cause. 

(b)  A  party  may,  in  good  faith,  request 
a  judge  to  withdraw  from  a  case  on  the 
grounds  of  personal  bias  or  other 
conflict  which  requires  such 
disqualification.  "The  party  seeking  the 
disqualification  must  file  a  timely 
affidavit  with  the  judge  which  sets  forth 
the  facts  alleged  to  constitute  the 
grounds  for  the  disqualification,  and  the 
judge  will  rule  on  the  matter.  If  the  judge 
rules  against  disqualiflcation,  all  matters 
relating  to  the  disqualification  will  be 
placed  on  the  record. 

§260.805    Pleadings,  motions  end  service 
of  process. 

(a)  The  original  of  all  pleadings  and 
documents,  containing  the  appropriate 
docket  number,  must  be  filed  with  the 
judge  and  a  copy  must  be  served  upon 


each  party  to  the  case.  All  pleadings  and 
documents,  when  submitted  for  filing, 
must  show  that  appropriate  and  proper 
service  has  been  made  upon  all  parties. 
Such  service  must  be  made  in 
accordance  with  S  280.607. 

(b)  Motions  must  normally  be  made  in 
writing  and  must  clearly  state  the 
purpose  of  and  the  relief  sought  by  the 
motion.  It  must  cite  the  legal  authority 
relied  upon  in  making  the  request  and 
the  facts  claimed  to  constitute  the 
grounds  requiring  the  relief  requested. 

(c)  Unless  otherwise  provided,  the 
answer  to  any  written  motion,  pleading 
or  petition  must  be  served  within  20 
days  after  the  date  of  service  thereof.  If 
a  motion  states  that  opposing  counsel 
has  no  objection,  it  may  be  acted  on  as 
soon  as  practicable,  without  waiting  for 
the  full  20-day  period  to  expire.  Answer* 
must  be  in  writing,  unless  made  in 
response  to  an  oral  motion  made  at  a 
hearing;  must  fully  advise  the  parties 
and  the  judge  concerning  the  nature  of 
the  opposition;  must  admit  or  deny 
specifically  and  in  detail  each  material 
allegation  of  the  pleading  answered;  and 
must  state  clearly  and  concisely  the 
facts  and  matters  of  law  relied  upon. 

(d)  A  response  to  an  answer  will  be 
called  a  reply.  The  reply  may  be  served 
within  15  days  of  the  service  of  an 
answer.  The  judge  has  the  discretion  to 
dispense  with  the  reply.  No  further 
responses  are  permitted. 

§  280.606    Amendment  of  the  pleadings 
and/Of  the  record. 

The  judge,  upon  his  or  her  own 
initiative  or  upon  application  by  a  party 
may  order  a  party  to  make  a  more 
definite  statement  of  any  pleading.  The 
judge  has  discretion  to  permit  either 
party  to  amend  its  pleadings  upon 
conditions  fair  to  both  parlies,  fltirmless 
errors  may  be  corrected  and  broad 
discretion  will  be  exercised  by  the  judge 
in  permitting  such  corrections. 

§  280.807    Extensions  of  time. 

The  judge,  where  appropriate,  may 
grant,  as  provided  for  in  S  280.803  any 
reasonable  request  for  an  extension  of 
time.  Requests  for  extension  of  time, 
except  in  extraordinary  circumstances, 
must  be  in  writing. 

§  280.806    Summary  decision. 

(a)  A  Motion  for  a  Summary  Decision 
may  be  made,  by  a  party  or  on  the 
judge's  own  motion,  anytime  after 
commencement  of  the  proceedings 
which  may,  if  granted,  may  dispose  of 
all  or  some  of  the  issues. 

(b)  A  summary  decision  may  be 
rendered  if  the  entire  record  shows  as  to 
the  issue(s)  under  consideration:  (1) 
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111  imnssue  as  to  any 

material  fact:  aijd  (2)  That  the  moving 
party  is  entitled  to  a  summary  decision 
as  a  matter  of  lajw. 

§280.809    FaRur#  to  appMT. 

(a)  If  a  party  should  fail  to  appear 
after  proper  notice  of  service,  the 
hearing  may  prcteeed.  The  record  will 
note  the  failure  lo  appear  and  the 
hearing  may  be  u)nducted  with  the 
parties  present,  or  may  be  canceled  if 
the  judge,  in  his  or  her  discretion, 
determines  that  proceeding  with  the 
hearing  will  not  aid  in  rendering  a 
decision. 

(b)  The  judge  will  place  in  the  record 
all  the  facts  con:eming  the  issuance  and 
service  of  notic6  concerning  the  time 
and  place  of  thei  hearing. 

(c)  The  judge  may  deem  a  failure  of  a 
party  to  appear,  after  proper  notice,  a 
waiver  of  any  right  to  a  hearing  and 
consent  to  the  making  of  a  decision  on 
the  record.         ' 

$280,810    OtemlMai  f or  f ailur*  to 
prosecute  or  dmnd. 

Whenever  thq  record  shows  that  a 
party  has  failed  to  file  documents, 
respond  to  orde  "s  or  notices  from  the 
judge  or  to  othei'wise  indicate  an 
intention  on  the  part  of  either  party  not 
'  to  participate  further  in  the  proceeding, 
the  judge  may  issue  an  order  to  show 
cause  why  the  c  ase  should  not  be 
dismissed  or  di!  posed  of  adversely  to 
that  party's  interest,  or  make  such  order 
as  is  necessary  for  the  just  and 
expeditious  resalution  of  the  case, 
including  the  di:  imissal  of  the  matter 
from  the  docket  for  failure  to  prosecute 
or  defend. 

§  280.81 1    Settle  merits  and  settlement 
offers. 

If  a  settlemen  t  offer  is  made  and 
accepted  befor«  the  judge  has  certified 
the  record,  the  judge  may  require  the 
submission  of  a  copy  of  the  settlement 
agreement  to  as  sure  that  the  judge's 
consideration  ol  the  case  is  completed 
and  to  order  th(  matter  dismissed  on  the 
basis  of  the  agr  >ement 

§280812    StIputBtiorte. 

The  parties  n  ay  stipulate  to  any 
matter  involvet  in  the  proceedings  and 
include  such  sti  pulations  in  the  record 
with  the  consei  t  of  the  judge.  Written 
stipulations  must  be  signed  and  served 
on  all  parties. 

§280.813    Case  consofidatiofu 

A  judge  may  order  that  two  or  more 
cases  be  consolidated  where  the  issues 
involved  or  the  parties  involved  are 
substantially  tlie  same  as  long  as  such  a 
consolidation  v  rill  not  adversely  affect 
the  rights  of  an  t  interested  party. 


§280.814    Prehearing  confereitces. 

(a)  Prior  to  any  hearing  or  at  any  other 
time  deemed  appropriate,  the  judge,  may 
upon  his  or  her  own  initiative,  or  upon 
the  application  of  any  party,  arrange  for 
a  telephonic  conference  and  where 
appropriate,  record  such  a  conference, 
or  direct  the  parties  to  appear  for  such  a 
conference  to  consider 

(1)  Simplification  or  clarification  of 
the  issues  or  the  settlement  of  the  case 
by  consent; 

(2)  The  possibility  of  obtaining 
stipulations,  admissions,  agreements  or 
rulings  on  the  admissibility  of 
documents,  understandings  on  matters 
already  of  record,  or  similar  agreements 
that  will  avoid  unnecessary  proof; 

(3)  Agreements  and  rulings  necessary 
to  facilitate  the  discovery  process; 

(4)  Limitation  of  the  number  of  expert 
witnesses  or  other  avoidance  of  other 
cumulative  evidence; 

(5)  The  procedure,  course  and  conduct 
of  the  hearing; 

(6)  llie  distribution  to  the  parties  and 
to  the  judge,  prior  to  the  hearing  of 
written  testimony  and  exhibits  in  order 
to  expedite  the  hearings; 

(7)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  proceeding; 

(b)  The  judge  in  his  or  her  own 
discretion  may  issue  an  order  showing 
the  matters  disposed  of  in  the  course  of 
such  a  conference. 

Discovery 

§  28QlS15    Discovery  generally. 

(a)  Prior  to  any  hearing  the  judge  will 
normally  require  from  the  parties  a 
written  submission  stating  their 
preliminary  position  on  legal,  factual 
and  procedural  issues.  It  will  also 
include  a  listing  of  potential  witnesses 
and  a  summary  of  their  testimony  as 
well  as  a  listing  of  exhibits.  This 
document  must  be  served  on  all  other 
parties  and  will  normally  eliminate  the 
need  for  further  discovery.  Failure  to 
provide  the  requested  information  may 
result  in  the  exclusion  of  witnesses  and/ 
or  exhibits  at  the  hearing.  A  party  has 
an  affirmative  obligation  to  supplement 
the  submission  as  new  information 
becomes  known  to  the  party. 

(b)  Additional  discovery.  Upon 
written  motion  by  a  party,  the  judge  may 
allow  additional  discovery  only  on  a 
showing  of  relevance,  need  and 
reasonable  scope  of  evidence  sought  by 
one  or  more  of  the  following  methods: 

(1)  Deposition  upon  oral  examination 
or  written  questions; 

(2)  Written  interrogatories; 

(3)  Production  of  documents  or  items 
for  inspection  or  other  purposes; 

(4)  Requests  for  admission. 


(c)  Time  limitationa.  Motions  for 
depositions,  interrogatories,  admissions 
or  production  of  documents  or  items 
may  not  be  filed  within  20  days  of  a 
bearing  except  on  the  order  of  a  judge 
for  good  cause  shown.  Oppositions  to  a 
discovery  motion  must  be  filed  within  10 
days  of  service  unless  otherwise 
provided  in  these  rules  or  by  a  judge. 

(d)  Opposition.  Opposition  to  any 
discovery  motion  or  portion  thereof 
must  state  with  particularity  the  grounds 
relied  upon.  Failure  to  object  in  a  timely 
manner  constitutes  waiver  of  objection. 

(e)  Scope  of  discovery.  The  judge  may 
limit  the  scope  of  discovery,  subject 
matter,  method,  time,  place  or  marmer  of 
discovery.  Unless  otherwise  limited  by 
order  of  the  judge  the  scope  of  discover 
will  be  as  follows: 

(1)  In  General.  As  followed  under 
paragraph  (b)  of  this  section,  parties 
may  obtain  discovery  of  any  matter,  not 
privileged,  that  is  relevant  to  the 
allegations  of  the  charging  document,  to 
the  proposed  relief,  or  to  the  defenses  of 
the  respondent,  or  that  appears 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence. . 

(2)  Hearing  preparation — materials.  A 
party  may  not  obtain  discovery  of 
materials  prepared  in  anticipation  of 
litigation  except  upon  a  showing  that  the 
party  seeking  the  discovery  has  a 
substantial  need  for  the  materials  in 
preparation  of  his  or  her  case,  and  is 
unable  without  undue  hardship  to  obtain 
the  substantial  equivalent  of  the 
materials  by  other  means.  Mental 
impressions,  conclusions,  opinions,  or 
legal  theories  of  an  attorney  or  other 
representative  of  a  party  are  not 
discoverable  under  this  section. 

(3)  Hearing  preparation — experts.  A 
party  may  discover  the  substance  of  the 
facts  and  opinions  to  which  an  expert 
witness  is  expected  to  testify  and  a 
summary  of  the  grounds  for  each 
opinion.  A  party  may  also  discover  facts 
known  or  opinions  held  by  an  expert 
consulted  by  another  party  in 
anticipation  of  litigation  but  not 
expected  to  be  called  as  a  witness  upon 
a  showing  of  exceptional  circtimstances 
making  it  impracticable  for  the  party 
seeking  discovery  to  obtain  such  facts  or 
opinions  by  other  means. 

(f)  Failure  to  comply  with  subpoena.  If 
a  party  fails  to  comply  with  any  order  or 
subpoena  concerning  discovery,  the 
judge  may,  in  the  interest  of  justice: 

(1)  Make  the  inference  that  the 
admission,  testimony  documents,  or 
other  evidence  would  have  been 
adverse  to  the  party; 

(2)  Rule  that  the  matter  or  matters 
covered  by  the  subpoena  are 
established  adversely  to  the  party; 


(3)  Rule  that  the  party  may  not 
introduce  evidence  or  otherwise  rely 
upon,  in  support  of  any  claim  or  defense, 
testimony  by  such  party,  officer  or 
agent,  or  the  documents  or  o^r 
evidence; 

(4]  Rule  that  the  party  may  not  be 
heard  to  object  to  the  introduction  and 
use  of  secondary  evidence  to  show  what 
the  withheld  admission,  testimony, 
documents,  or  other  evidence  would 
have  shown; 

(5)  Strike  part  or  all  of  a  pleading,  a 
motion  or  other  submission  by  the  party, 
concerning  matters  covered  by  the  order 
or  subpoena; 

(6)  Render  a  decision  of  the 
proceeding  against  die  party. 

§280.816    Dapoeitiona. 

(a)  Notice.  If  a  motion  for  deposition 
is  granted,  and  unlns  otherwise  ordered 
by  the  judge,  the  party  taking  the 
deposition  of  any  person  must  serve  on 
that  person,  and  each  other  party, 
written  notice  at  least  15  days  before  the 
depositkm  would  be  takea  (or  30  days  if 
the  deposition  is  to  be  taken  outside  the 
United  States).  The  notice  must  state  the 
name  and  address  of  each  person  to  be 
examined,  the  time  and  pUioe  where  the 
examination  woukl  be  held,  the  name 
and  mailing  address  of  the  person 
before  whom  the  deposition  would  be 
taken,  and  the  subject  matter  abotit 
which  each  person  would  be  examined. 

(b)  Taking  depositions.  Depositions 
may  be  taken  before  any  officer 
authorized  to  administM'  oaths  by  the 
law  of  the  United  States  ur  of  the  place 
where  the  examination  is  to  be  held,  or 
before  each  person  appointed  by  the 
judge.  Each  deponent  will  be  sworn,  aad 
any  party  has  the  right  ie  cross-examine. 
Ob)ectioas  are  not  tvaived  by  failure  lo 
make  them  dnriog  the  depesitioB  unless 
the  grouDd  of  the  ob(ectioa  is  one  Uiat 
might  have  been  removed  if  presented  «t 
that  time.  The  deposition  will  be 
recorded,  franschbed,  and  signed  by  the 
deponent,  unless  waived,  and  certified 
by  the  officer  by  whom  the  deposition 
was  taken.  All  transcription  costs 
associated  wi^  ^e  testimony  of  a 
deponent  will  be  borne  by  the  party 
seeking  the  deposition.  Each  peaiy  will 
bear  its  own  expense  for  any  copies  of 
the  trwnaf  ript. 

(c)  Akemative  methoch  for  taking 
depositions.  By  order  of  the  ^dge,  the 
parties  may  use  other  ase^ds  of 
deposing  parties  or  witnesses,  such  as 
telephonic  depositions  or  depositions 
upon  written  questions.  Ob^ectieBS  to 
the  foirm  of  the  written  questioAs  are 
waived  unless  made  wUfain  five  days  ef 
service  of  the  questions. 

(d)  Use  ef  depositions  at  hearing.  {!] 
At  hearing  any  part  or  all  of  a 


deposition,  so  far  as  admissible  under 
the  Rules  of  Evidence  applied  as  though 
a  witness  were  then  testifying,  may  be 
used  against  any  party  who  was  present 
or  represented  at  the  taking  of  the 
deposition,  or  had  reasonable  notice. 

(2)  The  deposition  of  a  witness  may 
be  used  by  any  party  for  any  purpose  if 
Ihe  judge  finds: 

(i)  That  the  witness  is  unable  to 
attend  due  to  death,  age,  health, 
imprisonment,  disappearance  or 
distance  from  the  hearing  site; 

(ii)  That  exceptional  circtunstances 
make  it  desirable,  in  the  interest  of 
justice,  to  allow  a  deposition  to  be  used; 

(3)  If  only  part  of  the  deposition  is 
offered  in  evidence  by  a  party,  any  party 
may  introduce  any  other  part. 

§280.817    Interrvgatories  to  parties. 

(a)  Use  at  hearing.  If  so  ordered  by 
the  judge,  any  party  may  serve  upon  any 
other  party  written  interrogatories. 
Answers  may  be  used  in  the  same 
manner  as  depositions  under  §  280.816. 

(b)  Answers  and  objections.  Answers 
and  objections  must  be  made  in  writing, 
under  oath,  and  reasons  for  the 
objection  roust  be  stated.  Answers  must 
be  signed  by  the  person  making  them 
and  ob^ectionB  by  the  attorney  making 
them.  Unless  otherwise  ordered, 
answers  and  objections  must  be  served 
on  all  parties  within  20  days  after 
service  of  interrogatories. 

(c)  Option  to  produce  records.  Where 
the  answer  to  an  interrogatory  may  be 
ascertained  from  the  records  of  the 
party  upon  whom  the  interrogatory  is 
served,  it  is  sufficient  to  specify  such 
records  and  afford  the  party  serving  the 
interrogatories  an  opporttmity  to 
examine  them. 

§SMJ18   Ailiiitseluiis. 

(a)  Request.  If  ordered  by  the  judge 
any  party  may  serve  on  any  other  party 
a  written  request  for  admission  of  the 
truth  of  eny  relevant  matter  of  fact  set 
forth  in  the  request,  including  an 
assessment  as  to  whether  or  not  any 
relevant  document  described  in  the 
request  is  in  fact  genuine.  Copies  of  the 
documents  must  be  served  with  the 
request  Each  matter  c^  which  an 
admission  is  requested  must  be 
separately  stated. 

(b)  Response.  Eaofa  matter  is  admitted 
unless  a  written  answer  or  objection  is 
served  within  20  days  of  service  of  the 
request,  or  vHthin  audi  other  time  as  die 
judge  may  aUow.  The  answering  party 
must  specifically  admit  or  deny  each 
matter.or  state  the  reasons  why  he  or 
she  cannot  trathfuUy  admit  or  deny  it. 

(c)  Effect  ofodtoiaeioa.  Any  matter 
achaitted  is  conclusively  established 


unless  the  judge  on  motion  permit|. 
withdrawal  for  good  cause  shown. 

§  280.819    Production  of  documents  and 
Inspection. 

(a)  Scope.  If  ordered  by  the  judge,  any 
party  may  serve  on  any  other  party  a 
request  to  produce  a  copy  of  any 
document,  or  to  inspect,  copy, 
photograph  or  test  any  tangible  thing  in 
possession,  custody  or  control  of  the 
party  upon  whom  the  request  is  served. 

(b)  Procedure.  The  request  must  set 
forth: 

(1)  The  items  to  be  produced  or 
inspected  by  item  or  by  category, 
described  with  reasonable  particularity, 
and  a  reasonable  time,  place  and 
manner  for  inspection. 

(2)  The  party  upon  whom  the  request 
is  served  must  serve  within  20  days  a 
response  or  objections,  which  must 
address  each  item  or  category  and 
include  copies  of  the  requested 
documents. 

§280J20    Sulipoenaa. 

(a)  Jn  general.  Subpoena  for 
attendance  and  testimony  of  witnesses 
and  the  production  of  documentary 
evidence  for  the  purpose  of  discovery  or 
hearing  may  be  issued  as  authorized  by 
the  statute. 

(b)  Timing.  Applications  for 
subpoenas  must  be  submitted  at  least  10 
days  before  the  scheduled  hearing  or 
disposition. 

(c)  Motions  to  quash.  Any  person 
whom  a  subpoena  is  directed  or  sny 
party  may  move  to  quash  or  Hmit  the 
subpoena  within  10  days  of  its  service  or 
on  or  before  the  time  specified  for 
compliance,  whichever  is  shorter.  The 
judge  may  quash  or  modify  the 
subpoena. 

(d)  Enforcement.  Where  there  is 
refusal  to  respond  to  a  subpoena  or 
where  the  subpoens  is  not  fully 
compiled  with,  the  Tedmology 
Administration  may  reqiiest  that  the 
Justice  Departnaent  invoke  the  aid  of  any 
oeurt  of  the  United  States  in  requiring 
the  attendance  and  testimony  of 
witnesses  aad  the  production  of 
evidence. 

§  200J21    Hearings:  notice  of  time,  place 


(a)  The  judge  will  promptly  serve  on 
the  parties  notice  of  the  time  and  placf 
of  the  hearing.  The  hearing  will  not,  ^' 
except  in  extraordinary  circumstances. 
be  held  less  than  20  days  after  service  of 
the  notice  of  hearings. 

(b)  In  setting  a  place  for  the  hearing, 
the  fudge  will  consider  the  convenience 
and  costs  to  the  parties,  including  but 
not  limited  to  transportation  costs,  living 
expenses  of  witnesses,  attorneys  and 
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the  judge;  plao  s  of  residence  of  the 
respondent(s];  scheduling  of  other 
hearings  withi*  the  same  region;  and  the 
availability  of  acilities  and  court 
reporters. 

(c)  The  judg<  may  order  that  all  or 
part  of  the  proi  :eeding  be  heard  on 
submissions  oi  affidavits  if  it  appears 
that  substantia  Uy  all  important  issues  of 
material  fact  riay  be  resolved  by  means 
of  written  materials  and  that  efficient 
disposition  of  Ihe  proceeding  can  be 
made  without  bral  hearing.  For  good 
cause,  the  judge  may  also  order  that  the 
testimony  of  vntnesses  be  taken  by 
telephone. 

S280J22    E 

(a)  At  the  hearing,  every  party  has  the 
ri^Klo  present  oral  or  documentary 
evideitee  in  8i4)port  of  its  case  or 
defense,  to  su|>mit  rebuttable  evidence, 
and  to  condudl  such  cross  examination 
as  may  be  required  for  a  full  and  true 
disclosure  of  iie  facts.  This  paragraph 
should  not  be  interpreted  so  as  to 
diminish  the  powers  and  duties  of  the 
judge  under  this  subpart. 

(b)  All  evidince  that  is  relevant, 
material,  reliable,  and  probative  and  not 
unduly  repetilious  or  cumulative,  is 
admissible  at  the  hearing.  Formal  rules 
of  evidence  di)  not  necessarily  apply  to 
the  proceedin  }s.  and  hearsay  evidence 
is  not  admissfcle  as  such. 

(c)  Formal  ixceptions  to  the  rulings  of 
the  judge  are  unnecessary.  It  is 
sufficient  thai  a  party,  at  the  time  of  the 
ruling  makes  known  the  action  that  it 
desires  the  junge  to  take  or  its  objection 
to  an  action  tpken.  and  the  grounds 
therefore.  Rufengs  on  each  objection 
must  appear  In  the  record. 

(d)  In  any  oase  involving  a  charged 
violation  of  tie  Act  or  its  implementing 
regulations  in  which  the  party  charged 
had  admitted  an  allegation,  evidence 
may  be  taken  to  establish  matters  of 
aggravation  Or  mitigation. 

(e)  Exhibit^  in  a  foreign  language  may 
be  translated  into  English  before  such 
exhibits  are  offered  into  evidence. 
Copies  of  both  the  translated  and 
untranslated;  versions  of  the  proposed 
exhibits,  along  with  the  name  of  the 
translator,  niist  be  served  on  the 
opposing  party  at  least  10  days  prior  to  a 
hearing  unless  the  parties  otherwise 
agree.  1 

(f)  A  party!  who  intends  to  raise  an 
issue  concerning  the  law  of  a  foreign 
country  mus^  give  reasonable  notice. 
The  judge,  ii  determining  foreign  law 
may  consider  any  relevant  material  or 
source,  whether  or  not  submitted  by  a 
party. 


§  280.823    Witnesses. 

(a)  Any  witness  not  a  party  may  have 
a  personal  counsel  to  advise  him  or  her 
as  to  his  or  her  rights,  but  such  counsel 
may  not  otherwise  participate  in  the 
hearing. 

(b)  Witnesses  who  are  not  parties 
may  be  excluded  from  the  hearing  room 
prior  to  the  taking  of  testimony. 

(c)  Witnesses  other  than  employees  of 
the  Agency  subpoenaed  under  this  part, 
including  S  280.820,  will  be  paid  the 
same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United 
States,  and  witnesses  whose  depositions 
are  taken  are  entitled  to  the  same  fees 
as  are  paid  for  hke  services  in  the  courts 
of  the  United  States.  Fees  and  any  other 
related  expenses  for  Agency  employees 
as  authorized  by  the  Department  Travel 
Manual  will  be  paid  by  the  party  at 
whose  instance  the  witness  appears  or 
the  deposition  is  taken. 

(d)  If  a  witness  is  expected  to  testify 
in  a  language  other  than  the  English 
language,  the  party  sponsoring  the 
witness  must  provide  for  the  service  of 
an  interpreter  and  advise  opposing 
counsel  10  days  prior  to  the  hearing 
concerning  the  extent  to  which 
interpreters  are  used.  When  available, 
the  interpreter  must  be  court  certified 
under  28  U.S.C.  1827. 

§280.824    Intertocutory  app«al*- 

(a)  At  the  request  of  a  party  or  on  the 
judge's  own  initiative,  the  judge  may 
certify  to  the  Under  Secretary  for 
review,  a  ruling  that  does  not  finally 
dispose  of  the  proceeding,  if  the  judge 
determines  that  an  inunediate  appeal 
therefrom  may  materially  advance  the 
ultimate  disposition  of  the  matter. 

(b)  Upon  certification  by  the  judge  of 
the  interlocutory  ruling  for  review,  the 
parties  have  10  days  to  serve  any  briefs 
associated  with  the  certification.  The 
Under  Secretary  will  promptly  decide 
the  matter. 

(c)  No  interlocutory  appeal  Ues  as  to 
any  ruling  not  certified  by  the  judge. 

9280.825    Ex  parte  conwnunicattona. 

(a)  Except  to  the  extent  required  for 
disposition  of  ex  parte  matters  as 
required  by  law.  after  issuance  of  the 
Notice  of  Violation  and  until  final 
decision  of  the  Agency  is  effective  under 
this  part,  no  ex  parte  communication 
relevant  to  the  merits  of  the  proceeding 
may  be  made,  or  knowingly  caused  to 
be  made: 

(1)  By  the  judge  or  an  Agency 
employee  involved  in  the  decisional 
process  of  the  proceeding  to  any 
interested  person  outside  the 
Department  of  Commerce  or  to  any 
Agency  employee  involved  in  the 
investigation  or  prosecution  of  the  case; 


(2)  By  any  Agency  employee  involved 
in  the  investigation  or  prosecution  of  the 
case  to  the  judge  or  to  any  Agency 
employee  involved  in  the  decisional 
process  of  the  proceeding;  or 

(3)  By  an  interested  person  outside  the 
Department  of  Commerce  to  the  judge  or 
to  any  agency  employee  involved  in  the 
decisional  process  of  the  proceeding. 

(b)  An  agency  employee  or  judge  who 
makes  or  receives  a  prohibited 
communication  must  place  in  the 
hearing  record  the  communication  and 
any  response  thereto,  and  the  judge  or 
the  Under  Secretary,  as  appropriate, 
may  take  any  action  consistent  with  this 
part,  the  applicable  statute  and  5  U.S.C. 
556(d)  and  557(d). 

(c)  Agency  counsel  may  not 
participate  or  advise  in  the  decision  of 
the  judge  or  the  Under  Secretary's 
review  thereof  except  as  a  witness  or 
counsel  in  the  proceeding  in  accordance 
with  this  subpart.  In  addition,  the  judge 
may  not  consult  any  person  or  party  on 
a  fact  in  issue  unless  notice  and  an 
opportunity  for  all  parties  to  participate 
is  provided. 

(d)  (1)  Paragraphs  (a)  and  (b)  of  this 
section  do  not  apply  to  communications 
concerning  national  security  or  foreign 
policy  matters.  Such  ex  parte 
communications  to  or  from  an  Agency 
employee  on  national  security  or  foreign 
pohcy  matters,  or  firom  employees  of  the 
United  States  Government  involving 
intergovernmental  negotiations,  are 
allowed  if  the  communicators  position 
with  respect  to  those  matters  cannot 
otherwise  be  fairly  presented  for 
reasons  of  national  security  or  foreign 
policy. 

(2)  Ex  parte  communications  subject 
to  this  paragraph  (d)  will  be  made  part 
of  the  record  to  the  extent  that  they  do 
not  include  information  classified  under 
an  Executive  Order.  Classified 
information  will  be  included  in  a 
classified  portion  of  the  record  that  will 
be  available  for  review  only  in 
accordance  with  applicable  law. 

9280J26    Post  hearing:  offldai  transcript 

(a)  The  official  transcript  of  testimony 
taken,  together  with  any  exhibits,  briefs 
or  memoranda  of  law  filed  therewith, 
will  be  filed  with  the  judge.  Transcripts 
of  testimony  will  be  available  in  any 
proceeding  and  will  be  supplied  to  the 
parties  upon  the  payment  of  fees  at  the 
rate  provided  for  In  the  agreement  with 
the  reporter. 

(b)  The  judge  may  determine  whether 
an  "ordinary"  copy,  "daily  copy",  or 
other  copy  (as  those  terms  are  defined 
by  contract)  will  be  necessary  and 
required  for  the  proper  conduct  of  the 
proceeding. 


I2M.827   Feat heering brie<a. 

(a)  Unless  a  different  schedule  is 
edtabliahed  in  the  discretion  of  the 
judge  incbding  the  procedure  in 
paragraph  (b)  o^  this  section,  the  parties 
may  file  proposed  findings  of  fact  and 
conclusions  of  law.  together  with 
supporting  briefs,  within  30  calendar 
days  from  service  of  the  hearing 
trmiscript.  Reply  briefs  may  be 
submitted  withki  15  days  after  service  of 
the  proposed  findings  and  conclusions 
to  lihich  they  respond,  unless  the  judge 
sets  a  different  sdiedule. 

(b)  In  cases  involving  few  parties, 
limited  issues,  and  short  hearings,  the 
juc^  may  require  that  any  proposed 
findings,  conduskms  and  reasons  in 
support  be  presented  orally  at  ^  close 
of  the  hearing,  bi  sudi  case,  the  judge 
will  advise  the  parties  in  advance  (rf 
such  a  hearing. 

92ML828    Documents. oopiss and exMMIa. 

(a)  If  original  documents  have  been 
received  in  evidence,  a  tme  copy  Aiereof 
or  for  such  part  as  may  be  material  or 
relevant  may  be  subinitted  in  lieu  of  the 
original  during  the  hearing  or  at  its 
coocluaioa.  The  judge  Okay  in  his  or  her 
discretion,  and  after  notice  to  the  other 
parties,  allow  the  withdrawal  of  original 
exhibits  or  any  part  thereof  by  the  party 
entitled  thereto  for  the  purpose  of 
substituting  copies.  The  substitution  of 
true  copies  of  exhibits,  or  any  part 
tiiereot  may  be  required  by  the  judge  in 
his  or  her  discretion  as  a  condition  of 
granting  permission  for  withdrawal  of 
the  original. 

(b)  Photographs  may  be  substituted 
for  physical  evidence  in  the  discretion  o( 
the  judge. 

(c)  Except  upon  the  judge's  order,  or 
upon  request  by  a  party,  physical 
evidence  will  be  retained  after  the 
hearing  by  the  authorized  enforcement 
office  responsible  for  the  case. 


S28t,t»   Reeordefi 

{a)  The  exclusive  record  of  decision 
consists  of  the  official  transcript  of 
testimony  and  proceediF^s;  exhibits 
admitted  into  evidence;  briefs  pleadings 
and  otf>er  documents  fried  in  the 
proceeding;  and  descriptions  or  copies 
of  meters,  facts,  or  documents  officially 
noticed  in  the  proceeding.  Any  ether 
exhibits  and  records  of  any  ex  parte 
commonications  will  accompany  the 
record  of  the  decision. 

(b)  The  judge  will  arrange  for 
appropriate  storage  of  the  reooids  of  any 
proceediag.  which  place  of  storage  need 
not  necessarily  be  located  physically 
within  the  office  of  the  judge. 

(c)  Exhibits  offered  after  the  dose  ofa 
hearing  will  not  be  admitted,  unless  du 


jad^e  spedfically  keeps  open  or  reopens 
the  record  to  admit  them. 

iZWMO    Dedaioa. 

(a)  After  expiration  of  the  period 
provided  for  in  1 280il05,  for  the  filing  of 
reply  briefs  (unless  the  parties  have 
waived  briefs  or  presented  proposed 
findings  orally  at  the  hearing),  the  judge 
will  render  a  written  decision  upon  the 
record  finding  in  the  case  setting  forth: 

(1)  Findings  and  conclusions,  and  the 
reasoos  and  basis  thereof,  on  all 
material  issues  of  fact  law  or  discretion 
presented  on  the  record,  and  on  the 
ruling  of  any  proposed  findings  or 
conclusions  presented  by  the  parties; 

(2)  A  statement  of  m\y  facts  noticed  or 
relied  spon  in  the  decision;  and 

(3)  Such  other  matters  as  the  judge 
considers  appropriate. 

(b)  If  the  parties  have  presented  oral 
proposed  findings  at  the  hearing  or  have 
waived  presentation  of  proposed 
findings,  the  judge  may  at  the 
termination  of  the  hearing  announce  the 
decision  subject  to  the  later  issuarwe  of 
a  written  decision  made  under 
paragraph  (a)  of  this  section.  The  judge 
may  in  sudn  a  case  direct  the  prevailing 
party  to  prepare  proposed  findings, 
conclusions  and  an  order. 

(e)  The  judge  will  serve  the  written 
decision  on  each  of  the  parties  by 
registered  or  certified  mail,  return 
receipt  requested,  and  will  promptly 
certify  to  the  Under  Secretary,  the 
record,  including  the  original  copy  of  the 
decision,  as  complete  and  accurate. 

(d)  Unless  the  judge  orders  a  stay  or 
unless  a  petition  for  discretionary 
review  is  filed  or  the  Under  Secretary 
issues  an  order  to  review  upon  his  or  her 
own  initiative,  an  initial  decision 
becomes  effective  as  the  final 
administrative  decision  of  the  U.S. 
Department  of  Commerce.  30  days  after 
service,  unless  otherwise  provided  by 
statute  or  regulation. 

S280J31    Pstttioo  for  reconstdaratlen. 

Unless  an  order  or  a  judge  specifically 
provides  otherwise,  any  party  may  file  a 
petition  for  reconsideration  of  an  order 
or  decision  issued  by  the  judge.  Such 
petitioDs  must  state  the  matter  claimed 
to  have  been  erroneously  decided  and 
the  alleged  errors  or  relief  sought  must 
be  specified  with  particularity.  Petitions 
must  be  filed  within  20  days  after  the 
service  of  such  an  order  or  decisioa  or 
its  effective  data.  Within  15  days  after 
the  p)etition  is  filed,  any  party  to  the 
proceeding  may  file  an  answer  in 
support  or  opposition.  In  the  judge's 
discretion,  the  hearing  may  be  reopened 
to  consider  that  matters  raised  in  the 
petition  tlkst  oouU  not  have  beta 


reasonably  foreseen  prior  to  the 
issuance  of  the  order  or  decision. 

S280J32    AdmMstrstivs wvisw of ths 


(a)  Subject  to  the  requirements  of  this 
section,  any  party  may  petition  for 
review  of  an  initial  decision  of  the  judge 
within  30  days  after  the  date  the 
decisien  is  served.  The  [>etition  shall  be 
addressed  to  the  Under  Secretary  and 
filed  at  the  following  address:  Under 
Secretary  for  Technology,  United  States 
Department  of  Commerce,  room  4624, 
14th  k  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

(b)  Review  by  the  Under  Secretary  of 
an  initial  decision  is  discretionary  and  is 
not  a  matter  of  right.  A  petition  for 
review  must  be  served  upon  all  parties. 
If  a  party  files  a  timely  petition  for 
discretionary  review,  or  action  is  taken 
by  the  Under  Secretary  on  his  or  her 
own  initiative,  the  effectiveness  of  the 
initial  decision  is  stayed  until  further 
order  of  the  Under  Secretary. 

(c)  Petitions  for  discretionary  review 
may  be  filed  only  upon  one  or  more  of 
the  following  grounds: 

(1)  A  finding  of  ^  material  fact  is 
clearly  erroneous  based  upon  the 
evidence  in  the  record; 

(2)  A  necessary  legal  conclusion  is 
contrary  to  law  or  case  precedent; 

(3)  A  substantial  and  important 
question  of  law,  policy  or  discretion  is 
irrvolved  (including  the  amount  of  the 
civil  penalty);  or 

(4)  A  prejudicial  error  has  occurred. 

(d)  Each  issue  must  be  separately 
numbered,  concisely  stated,  and 
supported  by  detailed  citations  to  the 
record,  statutes,  regulations,  and 
principal  authorities.  Issues  of  fact  or 
law  not  argued  before  the  judge  may  not 
be  raised  on  review  unless  they  were 
raised  for  the  first  time  in  the  initial 
decision,  or  could  not  reasonably  have 
been  foreseen  and  raised  by  the  parties 
during  the  course  of  the  hearings.  The 
Under  Secretary  will  not  consider  new 
or  additional  evidence  that  is  not  part  of 
the  record  before  the  judge. 

(e)  No  oral  argument  on  petitions  for 
discretionary  review  will  be  allowed. 

(f)  Within  30  days  after  service  of  a 
petition  for  discretionary  review,  any 
party  may  file  and  serve  an  answer  in 
support  or  in  opposition.  No  further 
replies  are  allowed. 

(g)  If  the  Under  Secretary  declines  to 
exercise  discretionary  review,  such 
order  will  be  served  on  all  the  parties 
personally  or  by  registered  or  certified 
mail,  return  receipt  requested,  and  will 
specify  Ike  dale  upon  which  the  judge's 
decisiow  MriU  become  effective  as  the 
final  decision  of  the  US.  Department  of 
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Commerce.  The  I  Inder  Secretary  need 
not  give  the  reas(  ns  for  declining  the 
review. 

(h)  If  the  Undei  Secretary  grants  a 
petition  for  discnitionary  review,  he  or 
she  will  issue  an  order  specifying  issues 
to  be  briefed  and!  a  briefing  schedule. 
Such  issues  may  constitute  one  or  more 
of  the  issues  raised  in  the  petition  for 
discretionary  review  and/or  matters  the 
Under  Secretary  wishes  to  review  on  his 
or  her  own  initia  ive.  Only  those  issues 
specified  in  the  o  rder  may  be  argued  in 
the  briefs  and  considered  by  the  Under 
Secretary.  No  on  il  argument  will  be 
permitted. 

(i)  After  the  ex  piration  period  for 
filing  briefs  unde  r  paragraph  (h)  of  th^ 
section,  the  Undtr  Secretary  will  render 
a  %vritten  decision  on  the  issues  und^ 
review.  The  Under  Secretary  will 
transmit  the  decision  to  each  of  the 
parties  by  registered  or  certified  mail, 
return  receipt  requested.  The  Under 
Secretary's  decision  becomes  the  final 
administrative  cfecision  on  the  date 
served,  unless  otherwise  provided  for  in 
the  decision. 


SubfMrt  J— R« 


I  of  Insignia 


S2Sa900    Rccorjtod  Insignia  r«quir«d  pftor 
to  offw  for  sate,  i 

(a)  Any  manuiacturer  or  private  label 
distributor  of  a  fastener  must,  prior  to 
any  sale  or  offer  for  sale  of  any  fastener 
which  is  required  by  the  standards  and 
specifications  bv  which  it  is 
manufactured  tq  bear  a  raised  or 
depressed  insignia  identifying  its 
manufacturer  op  private  label 
distributor,  apply  for  and  record  an 
insignia  to  be  applied  to  any  fastener 
which  is  to  be  sold  or  offered  for  sale  to 
ensure  that  eacl  fastener  llnay  be  traced 
to  its  manufactiirer  or  private  label 
distributor.        | 

(b)  The  manufacturer's  or  private 
label  distnbutors  insignia  must  be 
applied  to  the  head  of  any  fastener 
which  is  sold  oi  offered  for  sale.  If  the 
fastener  has  no  head,  the  insignia  must 
be  applied  to  another  surface  area  in  a 
legible  manner. 

(c)  The  insigi  ia  must  be  applied 
through  a  raised  or  depressed 
impression.  Th*  insignia  must  be 
readable  with  no  greater  than  lOx 
magnification. 

The  Written  A|iplicatioa 

S  280.910    Applications  for  Insignia. 

(a)  Each  mar  ufacturer  or  private  label 
distributor  must  submit  a  written 
application  for  recordal  of  an  insignia 
along  with  the  jrescribed  fee.  The 
application  mu  it  be  in  a  form  prescribed 
by  the  Conunie  sioner. 


(b)  The  written  application  must  be  in 
the  English  language  and  must  include 
the  following: 

(1)  The  name  of  the  apphcant; 

(2)  The  address  of  the  applicant; 

(3)  The  entity,  domicile,  and  state  of 
incorporation,  if  applicable,  of  the 
applicant; 

(4)  Either  (i)  A  request  for  recordal 
and  issuance  of  a  unique  alphanumeric 
designation  by  the  Commissioner,  or  (ii) 
A  request  for  recordal  of  a  trademark, 
which  is  the  subject  of  either  a  duly  filed 
application  or  a  registration  for 
fasteners  in  the  name  of  the  applicant 
for  fasteners  in  the  U.S.  Patent  and 
Trademark  Office  on  the  Principal 
Register,  indicating  the  application 
serial  number  or  registration  number 
and  accompanied  by  a  copy  of  the 
drawing  page  of  the  application  or  a 
copy  of  the  registration; 

(5)  A  statement  that  the  applicant  will 
comply  with  the  applicable  provisions  of 
the  Fastener  Quality  Act; 

(6)  A  statement  that  the  person 
signing  the  application  on  behalf  of  the  . 
applicant  has  knowledge  of  the  facts 
relevant  to  the  application  and  that  the 
person  possesses  the  authority  to  act  on 
behalf  of  the  applicant;  and 

(7)  A  verification  stating  that  the 
person  signing  declares  under  penalty  of 
perjury  under  the  laws  of  the  United 
States  of  America  that  the  information 
and  statements  included  in  the 
application  are  true  and  correct. 

(c)  An  applicant  may  designate  only 
one  registered  trademark  for  recordal  on 
the  Fastener  Insignia  Register  in  a  single 
application.  The  trademark  application 
or  registration  which  forms  the  basis  for 
the  fastener  recordal  must  be  in  active 
status  at  the  time  of  the  application  for 
recordal. 

(d)  Applications  and  other  documents 
should  be  addressed  to  the 
Conunissioner  of  Patents  and 
Trademarks.  Washington  DC  20231;  Box 
Fastener. 

9  280.91 1    Revtow  of  tiM  application. 

The  Commissioner  will  review  the 
application.  If  the  application  does  not 
contain  one  or  more  of  the  elements 
required  by  i  280.910.  the  Commissioner 
will  not  issue  a  certificate  of  recordal. 
and  will  return  the  papers  and  fees.  The 
Commissioner  will  notify  the  applicant 
of  *iy  defect  in  the  application. 
Applications  for  recordal  of  an  insignia 
may  be  re-submitted  to  the 
Conunissioner  at  any  time. 

S  280.912    Csrttflcats  Of  rscordaL 

If  the  application  complies  with  the 
requirements  of  §  280.910,  the 
Conmiissioner  shall  accept  the 
application  and  issue  a  certificate  of 


recordal.  Such  certificate  shall  be  issued 
in  the  name  of  the  United  States  of 
America,  under  the  seal  of  the  Patent 
and  Trademark  Office,  and  a  record 
shall  be  kept  in  Uie  Patent  and 
Trademark  Office.  The  certificate  of 
recordal  shall  display  the  recorded 
insignia  of  the  applicant,  and  state  the 
name,  address,  legal  entity  and  domicile 
of  the  applicant,  as  well  as  the  date  of 
issuance  of  such  certificate. 

§280.913    Rscordal  Of  additional  insignia. 

(a)  A  manufacturer  or  private  label 
distributor  to  whom  the  Commissioner 
has  issued  an  alphanumeric  designation 
may  apply  for  recordal  of  its  trademark 
for  fasteners  if  the  trademark  is  the 
subject  of  a  duly  filed  application  or  is 
registered  in  the  U.S.  Patent  and 
Trademark  Office  on  the  Principal 
Register.  Upon  recordal,  either  the 
aljSianumeric  designation  or  the 
registered  mark,  or  both,  may  be  used  as 
recorded  insignias. 

(b)  A  manufacturer  or  private  label 
distributor  for  whom  the  Commissioner 
has  recorded  a  trademark  as  its  fastener 
insignia,  may  apply  for  issuance  and 
recordal  of  an  alphanumeric  designation 
as  a  fastener  insignia.  Upon  recordal. 
either  the  alphanumeric  designation  or 
the  trademark,  or  both,  may  be  used  as 
recorded  insignias. 

Post-Recordal  Mainteoance 

9  280.920    Mslntsnance  of  thm  csftWcsts  of 
rscordal. 

(a)  Certificates  of  recordal  remain  in 
an  active  status  for  five  years  and  may 
be  maintained  in  an  active  status  for 
five-year  periods  running  consecutively . 
from  the  date  of  issuance  of  the 
certificate  of  recordal  upon  compliance 
with  the  requirements  of  S  280.920(c). 

(b)  Maintenance  appHcations  shall  be 
required  only  if  the  holder  of  the 
certificate  of  recordal  is  a  manufacturer 
or  private  label  distributor  at  the  time 
the  maintenance  application  is  required. 

(c)  Certificates  of  recordal  will  be 
designated  as  inactive  unless,  within  six 
months  prior  to  the  expiration  of  each 
five-year  period  ruiming  consecutively 
from  the  date  of  issuance,  the  certificate 
holder  files  the  prescribed  maintenance 
fee  and  the  maintenance  application.      ^ 
The  maintenance  application  must  be  in 
the  English  language  and  must  include 
the  following: 

(1)  The  name  of  the  applicant; 

(2)  The  address  of  the  applicant; 

(3)  The  entity,  domicile,  and  state  of 
incorporation,  if  applicable,  of  the 
applicant; 

(4)  A  copy  of  applicant's  certificate  of 
recordal; 
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(5)  A  statement  that  the  applicant  will 
comply  with  the  applicable  provisions  of 
the  Fastener  Quality  Act; 

(6)  A  statement  that  the  person 
signing  the  application  on  behalf  of  the 
applicant  has  knowledge  of  the  facts 
relevant  tp  the  application  and  that  the 
person  possesses  the  authority  to  act  on 
behalf  of  the  applicant;  and 

(7)  A  verification  stating  that  the 
person  signing  declares  under  penalty  of 
perjury  under  the  laws  of  the  United 
States  of  America  that  the  information 
and  statements  included  in  the 
application  are  true  and  correct. 

(d)  Where  no  maintenance  application 
is  timely  filed,  a  certificate  of  recordal 
will  be  designated  inactive.  However, 
such  certificate  may  be  designated 
active  if  the  certificate  holder  files  the 
prescribed  maintenance  fee  and 
application  and  an  additional  surcharge 
within  six'months  following  the 
expiration  of  the  certificate  of  recordal. 

(e)  After  the  six-month  period 
following  the  expiration  of  the 
certificate  of  recordal,  the  certificate  of 
recordal  shall  be  deemed  active  only  if 
the  certificate  holder  files  an  application 
with  the  prescribed  fee  for  obtaining  a 
fastener  insignia  and  attaches  a  copy  of 
the  expired  certificate  of  recordal. 

(f)  A  separate  maintenance 
application  and  fee  must  be  filed  and 
paid  for  each  recorded  insignia. 

9280J21    Notification  of  ctiangsa  of 


The  applicant  or  the  holder  of  a 
certificate  of  recordal  shall  notify  the 
Commissioner  of  any  change  of  address 
or  change  of  name  within  six  months. 
The  holder  must  do  so  whether  the 
certificate  of  recordal  is  active  or 
inactive. 


1 2M.922   Transfer  or  amendmsnt  of  ths 
csflMcats  of  rocordaL 

(a)  The  certificate  of  recordal  cannot 
be  transferred  or  assigned, 

(b)  The  certificate  of  recordal  may  be 
amended  only  to  show  a  change  of  name 
or  change  of  address. 

9280.923   Tranafar orasslgnwntoflha 
orltia  fsstsnsr 


(a)  A  trademark  application  or 
registration  which  forms  the  basis  of  a 
fastener  recordal  may  be  transferred  or 
assigned.  Any  transfer  or  assignment  of 
such  an  application  or  registration  shall 
be  recorded  in  the  Patent  and 
Trademark  Office  within  three  months 
of  the  transfer  or  assigrunent.  A  copy  of 
such  transfer  or  assignment  must  also  be 
sent  to  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231,  Box 
Fastener. 

(b)  Upon  transfer  or  assignment  of  a 
trademark  application  or  registration 
which  forms  the  basis  of  a  certificate  of 
recordal,  the  Conunissioner  shall 
designate  the  certificate  of  recordal  as 
inactive.  The  certificate  of  recordal  shall 
be  deemed  inactive  as  of  the  effective 
date  of  the  transfer  or  assignment. 
Certificates  of  recordal  designated 
inactive  due  to  transfer  or  assignment  of 
a  trademark  application  or  registration 
cannot  be  reactivated. 

(c)  An  assigned  trademark  application 
or  registration  may  form  the  basis  for  a 
new  certificate  of  recordal. 

(d)  A  fastener  insignia  consisting  of  an 
alphanumeric  designation  issued  by  the 
Conunissioner  cannot  be  transferred  or 
assigned. 

9280.924   CiMngaIn  status  of  tradamarh 
rogiatratlen  or  awandmant  of  ttM 
tradanuvtL 

(a)  The  Conunissioner  shall  designate 
the  certificate  of  recordal  as  inactive, 
upon: 


(1)  Issuance  of  a  finaf  decision  on 
appeal  which  refuses  registration  of  the 
application  which  formed  the  basis  for 
the  certificate  of  recordal;  or 

(2)  Abandonment  of  the  application 
which  formed  the  basis  for  the 
certificate  of  recordal;  or 

(3)  Cancellation  or  expiration  of  the 
trademark  registration  which  formed  the 
basis  of  the  certificate  of  recordal. 

(b)  Any  amendment  of  the  mark  in  an 
application  or  registration  which  forms 
the  basis  for  a  certificate  of  recordal  will 
result  in  such  certificate  of  recordal 
being  designated  inactive.  The 
certificate  of  recordal  shall  become 
inactive  as  of  the  date  of  the  amendment 
of  the  trademark.  Application  for 
recordal  of  the  amended  registered 
trademark  may  be  submitted  to  the 
Commissioner  at  any  time. 

(c)  Certificates  of  recordal  designated 
inactive  due  to  cancellation,  expiration, 
abandonment  or  amendment  of  the 
trademari(  application  or  registration 
cannot  be  reactivated. 

9280J25   Cumutettva  listing  of  rscordal 


The  Commissinner  shall  maintain  a 
record  of  the  names,  current  addresses, 
and  legal  entities  of  all  recorded 
manufacturers  and  private  label 
distributors  and  their  recorded  insignia. 

9280.928    RacordaandfNssofttiaPstsnl 
and  Tradsmarli  Office. 

The  records  relating  to  fastener 
insignia  shall  be  open  to  public 
inspection.  Copies  of  any  such  records 
may  be  obtained  upon  request  and 
payment  of  the  fee  set  by  the 
Commissioner. 

(FR  Doc.  92-19228  Filed  8-14-82: 8:45  am] 
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CONGRESSIONAL  BUDGET  OFRCE 

Transmittal  of  Sequestration  Update 
RefMTt  for  Fiscsl  Year  1993  to 
Congress  and  the  Office  of 
Managenwnt  and  Budget 

Pursuant  to  SMtion  254(b)  of  the 
Balanced  Budgelj  and  Emergency  Deficit 
Control  Act  of  1085  (2  U.S.C.  904(b)).  the 
Congressional  Bfidget  Office  hereby 
reports  that  it  hajs  submitted  its 
Sequestration  Update  Report  for  Fiscal 
Year  1993  to  the  House  of 
Representatives*  the  Senate,  and  the 
Office  of  Managpment  and  Budget. 
Stanley  L.  Greigg, 

Director.  Office  of  Intergovernmental 
Relations.  Congre.  \sional  Budget  Office. 
(FR  Doc  92-19527  Filed  8-14-92;  8:45  am] 
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THE  PRESiOl  :NT 

PANAMA  CaUl  commission 


35  CFR  Part 
RIN  3207-AA3i 

Tolls  for  Use 


agency: 
action:  Final 


Of  Canal 

Pan4nia  Canal  Commission, 
rule. 


33 


summary:  Th  Is  rule  announces  an 
increase  of  a|iproximately  9.9%  in  the 
rates  of  tolls  o  become  effective 
October  1, 19  )2.  The  basis  for  the  toll 
increase  is  that  the  Commission 
anticipates  tliat  in  Fiscal  years  1992  and 
1993,  it  will  ecperience.  in  the  aggregate, 
a  significant  i  leficit  created  by  a  trend  of 
nominal  traff  c  and  revenue  growth 
inadequate  to  absorb  cost  increases  due 
to  inflation,  the  increase  is  necessary  to 
comply  with  he  requirement  that  tolls 
be  set  to  pro<  uce  revenues  sufficient  to 
cover  all  cosi  s  of  maintenance  and 
operation  of  \he  Panama  Canal, 
including  cadital  for  plant  replacement, 
expansion  ar  d  improvements,  and 
working  capi  tal.  The  effect  of  this  action 
is  to  increase  the  rate  of  tolls  for; 
Merchant  vei  isels,  yachts,  army  and 
navy  transpc  rts.  colliers,  hospital  ships 
and  supply  s  lips.  when  carrying 
passengers  or  cargo,  from  $2.01  to  $2.21 
per  net  Panama  Canal  ton;  vessels  in 
ballast  withqut  passengers  or  cargo, 
from  $1.60  to|$1.76  per  net  Panama 
Canal  ton;  and  other  floating  craft 
including  warships,  other  than 
transports,  colliers,  hospital  ships  and 
supply  shipslfrom  $1.12  to  $1.23  per  ton 
of  displacement. 

EFFECTIVE  DATE:  October  1, 1992. 

FOA  FUftTHEfl  INFORMATION  CONTACT: 

Michael  Rhode.  Jr.,  Assistant  to  the 
Chairman  and  Secretary,  Panama  Canal 
Commission  2000  L  Street,  NW..  suite 
550.  Washington,  DC  20036-4996. 


(Telephone: 


202)  834-6441). 


SUPPLEMENTARY  INFORMATION:  On  April 
15, 1992.  an  advance  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (57  FR 13067)  recommending  a 
9.9%  increase  in  the  rates  of  Canal  tolls, 
to  become  effective  on  October  1. 1992. 
At  that  time,  a  wTitten  analysis  showing 
the  basis  and  justification  for  the 
proposed  toll  increase  was  made 
available  to  interested  parties.  The 
analysis  demonstrates  that  the  increase 
is  necessary,  notwithstanding  that 
existing  rates  have  proven  adequate  to 
provide,  in  the  aggregate,  sufficient 
revenues  to  cover  all  operating  and 
capital  costs  of  the  Canal  through  1991, 
because  the  Commission  anticipates 
significant  deficits  in  the  aggregate 
during  the  next  two  fiscal  years.  These 
deficits  are  the  result  of  the  continuing 
trend  of  traffic  growth  revenues 
inadequate  to  absorb  cost  increases  due 
to  inflation.  This  growing  imbalance 
between  inflation  and  traffic  growth 
underlies  the  clear  need  for  placing  a 
toll  rate  increase  of  9.9%. 

Written  comments  were  solicited  and 
received  from  interested  parties,  and  a 
public  hearing  was  held  in  Washington, 
DC  on  June  4. 1992.  The  views  presented 
by  the  interested  parties  were 
considered  by  the  Board  of  Directors  of 
the  Commission  at  its  quarterly  meeting 
of  July  1992.  On  July  16, 1992.  the  Board 
recommended  to  the  President  that  the 
proposed  9.9%  increase  be  implemented 
on  October  1, 1992.  The  proposed  rule 
and  recommendation  to  the  President 
was  published  in  the  Federal  Register 
(57  FR  ^2187)  on  July  21. 1992.  A 
complete  record  of  the  proceedings  since 
the  initiation  of  the  proposals,  including 
the  data,  views  and  arguments 
submitted  by  interested  parties,  was 
included  in  the  Canal  Commission's 
final  recommendation  and  was 
forwarded  to  the  President. 

Section  1602(b)  of  the  Panama  Canal 
Act  of  1979.  as  amended.  22  U.S.C. 
3792(b),  requires  that  Canal  tolls  bp 
prescribed  at  rates  calculated  to 
produce  revenues  to  cover,  as  nearly  as 


practicable,  all  costs  of  maintaining  and 
operating  the  Panama  Canal  and  the 
facilities  and  appurtenances  related 
thereto,  as  well  as  to  provide  capital  for 
plant  replacement,  expansion  and 
improvements,  and  working  capital. 
From  a  review  of  the  information 
submitted  by  the  Commission,  it  is 
evident  that  for  the  Canal  to  remain  self- 
sufficient,  a  toll  increase  of  9.9%  is 
required. 

List  of  Subjects  in  35  CFR  Part  133 

Panama  Canal,  Vessels. 
Accordingly,  35  CFR  part  133  is 
amended  as  follows. 

PART  133— TOLLS  FOR  USE  OF 
CANAL 

1.  The  authority  citation  for  part  133 
continues  to  read  as  follows: 

Authority:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3791;  E.0. 12215, 45  FR 
36043. 

2.  Section  133.1  is  revised  to  read  as 
follows: 

§  133.1    Rates  of  toll. 

The  following  rates  of  toll  shall  be 
paiiiby  vessels  using  the  Panama  Canal: 

(a)  On  merchant  vessels,  yachts,  army 
and  navy  transports,  colliers,  hospital 
ships,  and  supply  ships,  when  carrying 
passengers  or  cargo,  $2.21  per  net  vessel 
ton  of  100  cubic  feet  each  of  actual 
earning  capacity — that  is.  the  net 
tonnage  determined  in  accordance  with 
part  135  of  this  chapter. 

(b)  On  vessels  in  ballast  without 
passengers  or  cargo,  $1.76  per  net  vessel 
ton. 

(c)  On  other  floating  craft  including 
warships,  other  than  transports,  colliers, 
hospital  ships,  and  supply  ships.  $1.23 
per  ton  of  displacement. 

Dated:  August  11. 1992. 
George  Bush, 
President. 

(FR  Doc.  92-19503  Filed  ft-14-92;  8:45  am] 
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OFHCE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

August  1. 1992. 

This  report  is  9  iibmitted  in  fulfillment 
of  the  requiremet  t  of  Section  1014(e)  of 
the  Congressiona  1  Budget  and 
Impoundment  Control  Act  of  1974  (Pub. 
L.  93-344).  section  1014(e)  requires  a 
monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  which, 
as  of  the  first  daj  of  the  month,  a  special 
message  has  bee  i  transmitted  to 
Congress. 

This  report  giv  ;s  the  status,  as  of 


August  1. 1992.  o 
proposals  and  11 


128  rescission 

^,_^ deferrals  contained  in 

5ie  special  messages  for  FY  1992.  These 
messages  were  ti  ansmitted  to  Congress 


^--s 


on  September  30.  and  December  19, 
1991.  and  on  February  19.  March  10. 
March  2a  April  8.  April  9.  and  June  25. 
1992. 

Rescissions  (Table  A  and  Attachment  A) 

The  President  proposed  128 
rescissions  totaling  $7,879.5  million. 
Public  Law  102-298  {approved  June  4. 
1992)  rescinded  $2,066.9  million  of  the 
$7,879.5  million  proposed  by  the 
President.  Attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  during  FY  1992. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  August  1. 1992.  $3,498.6  million 
in  budget  authority  was  being  deferred 
from  obligation.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1992. 


Information  from  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposals 
and  deferrals  that  are  covered  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  cited  below: 

56  FR  50620,  Monday.  October  7, 1991. 

56  FR  67402,  Monday.  December  30. 
1991. 

57  FR  6644.  Wednesday.  February  28. 
1992. 

57  FR  11140.  Wednesday.  April  1. 

1992. 
57  FR  11528.  Friday.  April  3. 1992. 
57  FR  13151.  Wednesday.  April  15. 

1992. 
57  FR  13779.  Friday.  April  17, 1992. 
57  FR  29610.  Thursday.  July  2. 1992. 
Richaid  Daiman. 
Director. 

BtLUNG  0006  S110-«1-M 


TABLE    A 


STATUS  OP  PY  1992  RESCISSIONS 


Amounts 

(In  millions 

of  dollars) 


Rescissions  proposed  by  the  President.......... 

Accepted  by  Congress  as  of  August  1,  1»92...... 

Rescission  proposals  for  which  funding  was 
previously  withheld  and  has  been  released.... 

Rescission  proposals  for  which  funding  was  not 
withheld •  •  • •  •  •  •  ■ 

Rescission  proposals  for  which  funding  is 
currently  being  withheld. 

TABLE  B 


7,879.5 
2,066.9 

7,330.1 

25.0 


STATUS  OP  PY  1992  DEFERRALS 


Deferrals  proposed  by  the  President ; 

Routine  Executive  releases  through  August  1,  1992 
(OMB/Agency  releases  of  $4,138.6  million, 
partially  offset  by  cumulative  positive 
adjustments  of  $1,863.0  million) 

Overturned  by  the  Congress 

Currently  before  the  Congress 


Amounts 

(In  millions 

of  dollars) 


5,774.2 


-2,275.6 


3,498.6 


Attachments 


ATTACHMENT  A 

Status  of  FY  1992  R««cl««ton  Proposals  -  As  of  August  1 .  1992 

(Amounts  In  ttwusands  of  dollars) 


Aoencv/B  uf  eau/Account 


Rescission 
NumtMr 


DEPARTMENT  OF  AQRICULTURS 

Cooperative  State  Research  Service 
BuMing  and  facilities 


Cooperative  State  Research  Service. 


Extensbn  Service 
Extension  Sen^e.. 


R92-36 

R92-37 

R92-38 

R92-39 

R92-40 

R92-41 

R92-42 

R92-4S 

R92-44 

R92-4S 

R92-46 

R9a-47 

R92-48 

R92-49 

R92-80 

R92-61 

R92-$2 

R99-e3 

R92-$4 

R92-65 

R92-f6 

R92-§7 

R92-9e 

R92-59 

R92-60 

R92-ei 

R92-62 
R92-63 


Amounts  Pending 
Befbff  99r^ress 


Less  than 
45  days 


Mors  than 
45  days 


Oats  of 
Message 


250 

3-20-92 

500 

3-20-92 

3-20-92 

2.710 

3-20-92 

375 

3-20-92 

9flS0 

3-20-92 

225 

3-20-92 

225 

3-20-92 

3-20-92 

94 

3-20-92 

39 

3-20-92 

387 

3^20-92 

85 

3-20-92 

8-20-92 

125 

8-20-92 

185 

3-20-92 

120 

8-20-92 

134 

3-20-92 

100 

3-20-92 

48 

3-20-92 

200 

3-20-92 

250 

3-20-92 

3-20-92 

187 

3-20-92 

140 

3-20-92 

76 

3-20-92 

647 

3-20-92 

150 

3-20-92 

Amount 
Previously 

Withhold 
and  Made 

Available 


250 
500 
500 

2.710 

375 

3.050 

225 

225 

780 

94 

39 

387 

85 

49 

125 

185 

120 

134 

100 

46 

200 

250 

50 

187 

140 

76 


DatS 

Made  Amount       Congressional 

AvailatHe     Rescinded  Action 


5-29^92 
5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

6-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

5-29-92 

6-29-92 

5-29-92 

5-29-92 


647       6-29-92 
150       5-29-92 


500     P.L  102-298 


750     P.L.  102-298 


49     P.L  102-298 


50      P.L.  102-298 
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ATTACHMENT  A 

Status  of  FY  1992  Rescission  Proposals  -  As  of  August  1 ,  1992 

(Amounts  In  thousands  of  dollars) 


Aoencv/B  ureau/Account 


Amounts  Pending 
Before  Congress 


Rescission 
Number 


Less  than 
45  days 


More  than 
45  days 


Date  of 
Message 


Amount 

Previously 

Withheld 

and  Made 

Available 


Date 

Made  Amount       Congressional 

Available      Rescinded  Action 


National  Agricultural  Library 
National  Agricultural  Library... 

Animal  and  Plant  Inspection  Service 
Salaries  and  expenses 


R92-64 
R92-35 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Informaticn  Administration 
Public  teleoommunicatbns  facilities, 
planning  and  construction R92-2 

DEPARTMENT  OF  DEFENSE 

Operation  and  Maintenance 

Operation  and  maintenance,  Army R92-3 

Operation  and  maintenance.  Navy R92-4 

Operation  and  maintenance.  Marine  Corps R92-5 

Operation  and  maintenance.  Air  Force R92-6 

Operation  and  maintenance, 

Defense  Agencies R92-7 

Procurement 

Aircraft  procurement,  Army R92-103 

Procurement  of  weapons  and  traclted 

combat  vehicles,  Army R92-9 

R92-104 
R92-105 
R92-106 

Procurement  of  ammunition,  Army R92-10 

Aircraft  procurement.  Navy R92-11. 

1/  Only  $462,000  was  withheld  from  obligation. 


500      3-20-92 
lOa      3-20-92 


18.425      3-10-92 


462  1/  5-29-92 
100      5-29-92 


21,425      5-11-92 


80,798 

3-10-92 

92.850 

5-11-92 

104,520 

3-10-92 

104,650 

5-11-92 

14,834 

3-10-92 

22,000 

5-11-92 

3,848 

3-10-92 

4,500 

5-11-92 

20,200 

3-10-92 

20,200 

5-11-92 

133,000 

4-9-92 

133,000 

6-19-92 

60,000 

3-10-92 

110,000 

5-11-92 

225,000 

4-9-92 
4-9-92 

225,000 

6-19-92 

17,600 

4-9-92 

17.600 

6-19-92 

1,000 

3-10-92 

1,000 

5-11-92 

223,000 

3-10-92 

262.000 

5-11-92 

3,000     P.L  102-298 


12,052  P.L  102-298 

130  PL.  102-298 

7.166  P.L.  102-298 

652  PL.  102-298 


50,000      PL.  102-298 
196,300      PL.  102-298 

39,000      PL.  102-298 


Page  2 


04-Aug-92 


w 


ATTACHMENTA 

Status  Of  FY  1992  R««c«88ton  Proposals  -  As  of  August  1 ,  1992 

(Amounts  in  thousands  of  dollars) 


/^jf  nyv/p  ufs  ^y/Account 


Rsscission 
Number 


R92-107 
R92-108 

Wwpons  ptocwremsnt,  Navy ^Iio9 

R92-110 
R92-111 

ShipbuDding  *nd  conversion.  Navy S!"!«, 

'^  R92-101 

Other  procurement.  Navy SfliM 

R92-112 
R92-113 
R92-114 

Procurement.  Marine  Corps S?"l!« 

R92-115 

Procurement.  Defense  Agencies W2- 16 

National  guard  and  reseive  eqUpment TO2- 1 16 

R92-117 

R92-118 
R92-119 
R92-120 
R92-121 
R92-t22 
R92-123 
R92-124 


Amounts  Pending 

Betore  Congress 

Less  than        More  tnan 

45  days  45  days 


8.000 

19.200 

130,000 


238.100 

1.615.900 

41,300 

10.000 

4,000 

2,000 

40,200 

6,500 

154,800 
21.000 

799,300 
67.000 
9.300 
45.000 
15.000 
20,000 
60,000 
15.000 


Data  Of 
Message 

4-9-92 

4-9-92 
9-10-92 
4-9-92 
4-9-92 

4-9-92 

9-10-92 

3-20-92 

8-10-92 

3-20-92 

4-9-9S 

4-9-92 

4-9-92 

3-10-92 

4-9-92 

3-10-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 

4-9-92 


Amount 
Previously 

Withheld 
and  Mads 

Available 


298.100 
2.765.900 

41.900 

189.400 

10.000 

4.000 

2.000 

40.200 

6.500 

154,800 
21.000 

799,300 
67,000 
9.300 
45,000 
15,000 
20,000 
60,000 
15,000 


DatS  .       , 

Made  Amount       Congressional 

Available      Rescinded  Action 


8,000      6-19-92 

13.200      8-11-92 

130.000      6-19-92 


8-11-92 

5-21-92 

8-11-92 

5-21-92 

6-19-92 

6-19-92 

6-19-92 

5-11-92 

6-19-92 

5-11-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 

6-19-92 


18,000  Pt  102-298 

4.000  PL  102-298 

60,000  P.L  102-298 

1.150.000  P.L  102-298 

189,400  PL  102-298 


Research.  Development.  Test  and 
Evaluation 

Research,  devetopment,  test,  and 
•valuation.  Army 


Reseafch.  development,  test,  and 
evaluation.  Navy 


R92-18 
R92-12S 

R92-19 


102,200      3-10-92 
4.000      4-9-92 

140.600       3-10-92 


102.200 
4.000 


5-11-92 
6-19-92 


140.600       5-11-92 
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ATTACHMENT  A 

Status  of  FY  1992  Rescission  Proposals  -  As  of  August  1 ,  1992 

(Anxjunts  in  thousands  of  dollars) 


^qencv/Bureau/Account 


Research,  development,  test,  and 
evaluation,  Air  Force 


Research,  development,  test,  and 
evaluation.  Defense  Agencies 

Military  Construction 

Military  construction.  Army 

Military  construction.  Navy 

Military  construction.  Air  Force 

Militafy  construction.  Defense  Agencies 

Military  construction,  Army  National  Guard.. 

Military  construction.  Air  National  Guard 

Military  construction,  Army  Reserve 

Military  construction,  Naval  Reserve 


DEPARTMENT  OF  DEFENSE-CIVIL 

Corps  of  Engineers 

Construction,  general 

Operation  and  maintenance,  general.... 


R92-91 
R92-92 


DEPARTMENT  OF  ENERGY 

Energy  Programs 

Fossil  energy  research  and  development.. 


R92-34 


-    • 
Amounts  Pending 

Amount 
Previously 

' 

Befbre  Congress 

Date  of 

Withheld 
and  Made 

Date 
Made 

Amount 

Rescission 

Lass  than 

More  than 

Congressional 

Number 

45  days 

45  days 

Message 

Available 

Available 

Rescinded 

Action 

R92-20 

■1..         • 

127,100 

3-10-92 

127,100 

5-11-92 

-■ 

R92-21 

320,900 

3-10-92 

375,900 

5-11-92 

55,000 

P.L  102-298 

R92-126 

3.000 

4-9-92 

3.000 

6-19-92 

R92-127 

■ 

4-9-92 

248,800 

P.L  102-298 

R92-128 

5,000 

4-9-92 

5,000 

6-19-92 

R9a-129 

6,000 

4-9-92 

6,000 

6-19-92 

R92-130 

70,000 

4-9-92 

70,000 

6-11^-92 

R92-22 

200 

3-10-92 

9,050 

5-11-92 

8,850 

P.L  102-298 

R92-23 

17,400 

3-10-92 

17,400 

5-11-92 

R92>24 

6,000 

3-19-^2 

6.000 

5-11-92 

R92-25 

39,000 

3-10-92 

48.000 

5-11-92 

9,000 

PL.  102-298 

R92-26 

16,565 

3-10-92 

16,565 

5-11-92 

R92-27 

3-10-92 

306 

5-11-92 

306 

P.L  102-298 

R92-28 

2,749 

3-10-92 

2,749 

5-11-92 

R92-29 

25.100 

3-10-92 

36,000 

5-11-92 

10,900 

P.L  102-298 

3,000       3-20-92 
1,350       3-20-92 


3,000       5-21  -92 
1,350       5-21-92 


1       4-8-92 


1       6-18-92 
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ATTACHMENT  A 

Status  of  FY  1992  Rescission  Proposals  -  As  of  August  1 .  1992 

(Amounts  in  thousands  of  dollars) 


Aaencv/Bureau/Account 


Rescission 
Number 


DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Health  Resources  and  Services 
Administration 
Health  resources  and  services 


R92-30 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Programs 
Annual  contributions  for  assisted  housing 


R92-65 
R92-66 
R92-67 
R92-68 
R92-69 
R92-70 
R92-71 
R92-72 
R92-73 
R92-74 
R92-75 
R92-76 
R92-77 
R92-78 
R92-79 
R92-80 
R92-81 
R92-82 


2/  Funding  was  never  withheld. 


Amounts  Pending 
Before  Congress 


Less  than 
45  days 


More  than 
45  days 


Date  of 
Message 


Amount 
Previously 

Withheld 
and  Made 

Available 


Date 
Made 

Available 


25,000  2/  3-10-92 


547.659 

3-20-92 

547.659 

5-21-92 

1.500 

3-20-92 

1.500 

5-21-92 

1.000 

3-20-92 

1.000 

5-21-92 

2,000 

3-20-92 

2,000 

5-21-92 

150 

3-20-92 

150 

5-21-92 

100 

3-20-92 

100 

5*21-92 

1,200 

3-20-92 

1,200 

5-21-92 

1.000 

3-20-92 

1,000 

5-21-92 

1,300 

3-20-92 

1,300 

5-21-92 

3,900 

3-20-92 

3,900 

5-21-92 

2.500 

3-20-92 

2,500 

5-21-92 

1,500 

3-20-92 

1,500 

5-21-92 

500 

3-20-92 

500 

5-21-92 

1.000 

3-20-92 

1.000 

5-21-92 

1.000 

3-20-92 

1,000 

5-21-92 

505 

3-20-92 

505 

5-21-92 

65 

3-20-92 

65 

5-21-92 

101 

3-20-92 

101 

5-21-92 
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Rescinded 


Congressional 
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ATTACHMENT  A 

Status  of  FY  1992  Rescission  Proposals  -  As  of  August  1 ,  1992 

(Amounts  in  thousands  of  dollars) 


Aoencv/B  ureau/Accognt 


Rescission 
Numt)er 


R92-83 
R92-84 
R92>85 

Annual  contributions  for  assisted  housing R92-86 

Congregate  services  program R92-1 

Flexible  subsidy  fund R92-31 

Policy  Oevebpment  and  Research 
Research  and  technology R92-87 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sen/ice 

Constructbn R92-89 

Operation  of  the  national  parit  system R92-90 

Bureau  of  Indian  Affairs 

Operatton  of  Indian  programs R92-32 

Constniction ~ R92-88 


DEPARTMENT  OF  TRANSPORTATION 


Federal  Railroad  Administration 
Local  rail  freight  assistance 


R92-33 


Aniounts  Pending 
Before  Congress 


Less  than 
45  days 


IMore  th«n 
45  days 


1,500 

700 

1,000 

800 

16.700 

25.000 


7,700 
1.976 

5,880 
2,696 
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Date  of 
Message 


3-20-92 
3-20-92 
3-20-92 
3-20-92 
2-19-92 
3-10-92 


400      3-20-92 


3-20-92 
3-20-92 

3-10-92 
3-20-92 


9,880       3-10-92 


Amount 
Previously 

Withheld 
and  Made 
Available 


1,500 

700 

1,000 

800 

16,700 

25,000 


7.700 
1.975 


Date 
Made 

Available 


Amount 
Rescinded 


Congressional 
Action 


5-21-92 
5-21-92 
5-21  -92 
5-21  -92 
4-6-92 
5-11-92 


400       5-21-92 


5-21-92 
5-21-92 


5.880       5-11-92 
8,593      5-21-92 


9.880      5-11-92 


5.897      P.L  102-298 


04-Aug-92 
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ATTACHMENT  A 

Status  Of  FY  1992  R«8ei8sion  Proposals  -  As  of  August  1 .  1992 

(Amounts  in  thousands  of  dollars) 


Amounts  Pending 
Befofs  Congress 


Aoencv/B  ureau/Aecount 


Rescission 
Number 


Less  ttian 
45  days 


IMore  than 
45  days 


Date  of 
Message 


Amount 

Previously 

Withheld 

and  Made 

Available 


Date 

Made  Amount       Congressional 

Available     Rescinded  Action 


1 


ENVIRONMENTAL  PROTECTION  AGENCY 

Research  and  development R92-98 

Abatement,  control  and  compliance R92-93 

R92-94 

R92-95 

R92-96 

Bundlngs  and  facilities R92-97 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 


116 

3-20-92 

116 

5-21-92 

1.250 

3-20-92 

1,250 

5-21-92 

390 

3-20-92 

390 

5-21-92 

70 

3-20-92 

70 

5-21-92 

1,450 

3-20-92 

1,450 

5-21-92 

20,000 

3-20-92 

20,000 

5-21-92 

Construction  of  facilities 

Research  and  development.. 


R92-99 
R92-100 


3,400 
750 


TOTAL  RESCISSIONS. 


5,812.527 
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3-20-92 
3-20-92 


3,400      5-21-92 
750      5-21-92 


7,330,191 


2,066,946 
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ATTACHMENT  B 

Status  of  FY  1992  Deferrals  -  As  of  August  1 .  1992 

(Amounts  in  thousands  of  dollars) 

,1  , ■  I  '      II  ■■— ■ ...  ■.    -  ■  ■  I.     ■    -      ■        1-^— 

'        '   .  Reieases(-)  Amount 

Amounts  Transmitted                           Cumulative  Congres-  Congres-  Cumulative  Deferred 

Aqency/Bureau/Account                       Deferral      Original     Subsequent  Date  of         0MB/         sionally  sional       Adjust-           as  of 

Number      Request     Change  (+)  Message       Agency       Required  Action      ments  (+)  8-1-92 

FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

International  Security  Assistance  ■■■■': 

Economic  support  fund D92-1  244.777  09-30-91 

D92-1A  1,623,312       12-19-91  1,876,410  1,108,866  1,100,545 

Foreign  military  financing D92-8  1,908,000  12-19-91 

D92-8A  93,098       06-25-92  996,300  695,578  1,700,376 

Agency  for  International  Development 
International  disaster  assistance. 

Executive D92-2  40,704  09-30-91 

;    v.c:  D92-2A  12.483       02-19^92  65,032  34,068  22,224 

Demobilization  and  transition  fund D92-9   '  13.000  12-19-91  13,000 

DEPARTMENT  OF  AGRICULTURE 

I  • 

Forest  Service  -  „.^^.. 

Cooperative  vyork.... D92-3  482,378                               09-30-91  135.434                                                                      346,944 

Expenses,  brush  disposal D92-10  101,006                              12-19-91  101,006 

Timber  salvage  sales D92-11  131.549                             02-19-92 

D.92-11A  50.000       06-25-92  30,000                                                                      151,549 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  Military 
Reservations 
Wildlife  conservation.  Defense D92-4  1.416  09-30-91  93  1.324 
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ATTACHMEhfT  B 

Status  of  FY  1992  Deferrals  -  As  of  August  1 ,  1992 

(Amounts  in  thousands  of  dollars) 


7,317 


Amounts  Transmitted 
Aoencv/Bureau/Account  .     Deferral      Original      Subsequent 

Number      Request     Change  (••-) 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
Limitation  on  administrative 
expenses D92-5 

DEPARTMENT  OF  STATE 

Bureau  for  Refugee  Programs 
United  States  emergency  refugee  and 

migration  assistance  fund,  executwe D92-6 

D92-6A 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
Facilities  and  equipment  (Airport  and 
airway  trust  fund) D92-7 

TOTAL.  DEFERRALS 


Releases(-)  Amount 

Cumulative  Congres-  Congres-  Cumulative  Deferred 
Date  of          OMB/          sionally        sionat        Adjust-  as  of 

Message       Agency       Required      Action      ments  (+)  8-1-92 


30,053 


1,010,375 


09-30-91 


09-30-91 
24,750       12-19-91 


3.970,575         1.803.643 


25,000 


09-30-91  1,010,375 


4.138.644 


24,520 


7.317 


54,323 


1.863.033        3.498.607 
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Federal  Register 

Index,  finding  aids  &  general  information  202-523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-3187 

Machine  readable  documents  523-3447 

Code  of  Federal  Regulations 

Index,  fmding  aids  &  general  information  523-5227 

Printing  schedules  512-1557 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)        523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Residential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 

Other  Services 
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Legal  staff  523-4534 
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lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 

3  CFR 

Prodamations: 

6463 36349 

6464 36887 

Executive  Orders: 
8597  (Revoked  by 
PLO  6939 

of  July  22,  1992 .35467 

12674  (See  OGEfir^ 

rule  of  May  7,     -^ 

.     1992) 35006 

12731  (See  OGE  final 

rule  of  May  7, 

1992) 35006 

12813 „ 34851 

Administrative  OrderK 
Presidential  Detefminations: 
No.  92-37  of 

Augusts.  1992 36587 


4  CFR 

Ch.  III... 


.34167 


5  CFR 

532 35745 

2635 35006 

PropoMd  Rules: 

297 35491 

7CFR 

28 34495 

246 34500 

400 34665 

718 34201 

71 9 34201 

720 3420 1 

907.. ;. 34203 

908 34203 

932. 35745,  36351 

944 35747,  36354 

34206 

.,. 34061 


996.. 


UMI 


1209 34349,  35004 

1413 34201 

1414 34201 

1606 36589 

1863 - 36589 

1 925 36589 

1942 ~ 35627 

1944 36589 

1945 36589 

1951 36589 

1955 38589 

1 962 36589 

1 965 36589 

rropoeed  Rulee: 

56 - 35492 

300 34349 

318 ~ 35627 

319 34349 

906 34268 


948  

34269 

1001 

36609 

1002 

36609 

1004 

36609 

1005 

; 36609 

1007 

36609 

1011 

36609 

1030 

36609 

1033 

36536 

1036 „ 

36536 

1040 

36609 

1044 

36609 

1046 

36609 

1049 

36536 

1065 

36609 

1068 

36609 

1079 

36609 

1093  

36609 

1094 

36609 

1096 

36609 

1097  

36609 

1098 

36609 

1099  

36609 

1106 

36609 

1108 

36609 

1124  

34694 

36609 

1131   

36609 

1135  

34694 

1138 

36609 

1209 

36610 

1413  

34087 

8  CFR 

103 

34506 

240 

34506 

9CFR 

303  

34174 

^  327 

36889 

381 

34174 

318  

35505 

10  CFR 

50  

35455 

220 

36890 

300  

36890 

320     

36890 

Proposed  RutM: 
Ch  1 

34886 

20 

36611 

50 „ 

.34666,36909 

140  

36909 

11  CFR 

110 

..36344 

200    

...'. 34508 

1 10 

36023 

ii 
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JMI 


12CFR 


14CFR 


13.. 
21.. 


23.- 
25.__ 


..34208-3421 3 


.34208-3421 3 


..34511 

34511. 

35981 

..35961 

3.34511. 

34681 

34215- 

.368^1-36901 

3.36601 

.34614 

.36361 

97 34221.  345*.  35964. 

35986 

.34681 

1....  34681 


39.— 34065-3407;  I 

34220,  35982. 

71 34074. 

91 

95 


35913 


121.... 

135... 


21~_„.r.34Z70. 


3602  7 


35888 

,36029. 

36375 

342t0.  36375 

..36027 

.36029 

39 36439.  3661|.  36917- 

36928 
...36616 
...35888 
.34531. 
.36378 
....35888 
....35888 
—  35888 
....35888 
....35888 
....35888 


25 

27 
29 


71 
61 
71 


.34271. 
34809 


3453  D, 
360)1 


91 - 

121._...„ 

125 

135- 

141 

142. 


15CFR 

903 


280 

....37032 

799...  

36929 

16CFR 

260 _ 

.„.  36363 

306 _ 

36902 

1115- _ 

34222 

1116 

34230 

19 „ _ 

34532 

23 „ „.... 

...34532 

245 ;_ 

34532 

453 

34532 

1118.„  

34272 

1145 

36929 

1210... 

36932 

1700  _ 

34274 

ircfR 

4...._ 

34853 
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iii 


.34064 
.34676 

36599 
.35456 

36356 
.35728 

.34090 
..35507 
..36911 
.36024 
.35507 
.35507 
.35507 
.36911 
.34091 


..„.  35749 


30 

32 

200 

228 

229 

230 

239 

240 

249 

260 


36369 

36369 

36442 

36442 

36442 

36442 

36442 

36442 

36442 

36442 


1 34533 

200 35070.  35202 

201 ._ 35070 

202 35070.  35431,  35442 

210 35070 

228 36502 

229 35070.  35202 

230 35070.  35202,  36502 

232 - - 35070 

239 34701,  35070.  35202. 

36502 
240 34701,  35070.  35202, 

36502 

249 35070.  35202.  36502 

250 _ 35431 

259 35070 

260...- 35070.  35442.  36502 

269 35431 

270 34701.  34726.  35202 

274 34701,35202 

1SCFR 

271 34682 

284 36128 

PropoMdRulM: 

2 35525 

284 35525,  35766 

ISCFR 

4...._ 35750 

24 35458 

207 34820 

PfOpOMd  RuteK 

101 34809.35530 

146. „.  35530 


20CFR 

10 

416. 

21CFR 

14 

155 

169._ 

176 

178 

510 

520 

558.._ 

1308 


.35752 
.35459 


35461 

_ 34244 

34245 

.34865 

._ 35462 

35968 

35988 

_ 34515 

.36371.  36372 


20 _ 3661 7 

341 ._.  34733-34735 

1301 36439 

1304 36439 


23CFR 

1212. 

Proposed  RuIm: 
750 

24CFR 

4 

88©.._ 


35989 

_ 34168 


.34246 
.36338 


890 

36330 

t»opotod  Rul— ; 

92 

34640 

290 

34834 

886 

34834 

25CFR 

rropoMd  Ruloo: 

515 

...?. 34809 

519 

...._ 34349 

522     

34349 

523  

34349 

524  

34349 

556 

34349 

558    

34349 

571 

577 

34809 

34809 

26CFR 

1 

36001 

5f  

36001 

301 

36691 

602 

36001 

PrepOMdRulM: 

1 34092, 

5h 

301..  

34736,  34740, 

34886, 35536 

.34736,34740 

36031 

28CFR 

524 

34662 

571 „ 

34662 

29CFR 

1910 

35630 

1926 - 

2619 — 

2676  

35630 

36602 

36603 

1910._ 

.34192,  36964 

1915 

36964 

1926 

.34656,  36964 

30CFR 

■70 

34683 

75 - 

34683 

rropovvii  mnw 

250   

36032 

718 

._ 35960 

720 

31CFR 

312 „ 

35960 

„...  34684 

317 

34684 

PropoMd  RuMK 

210  

34650 

32CFR 

191 '. 

35755 

706 

..35463,  35464 

33CFR 

100 

_....  34075 

117 ; 

34868 

135 

36314 

1 36 3631 4 

1 37 3631 4 

1 55 36222 

1 57 „ 36222 

165 35465.  35466.  35755 

222      .  . 

_ 35757 

PropoMd  Rulot: 

165 

179 

..34741,  36034 
36034 

34CFR 

8 

34646 

400 

36720 

401  

36720 

402....- 

403  

38720 

36720 

405 

406 

36720 

36720 

407 

408  

......36720 

36720 

409 

36720 

410    

36720 

411 

36720 

412 

......36720 

413   

36720 

414  „ 

36720 

415 _ 

36720 

416 — 

417    

„„..  36720 
36720 

418  „ 

36720 

419 

36720 

421 A 

..-..36720 

422 - 

36720 

423 

36720 

424  

36720 

425 

36720 

426....-.:. 

427 

428 .- 

Proposed  Rulss; 

99  _ 

36720 

36720 

..-..36720 

280 „ ~ 

316 

36324 

...-.34620 

318 

319 „. 

366 

555 

™..  34820 

34620 

36617 

34488 

35CFfl 

1 33 - 37066 

36CFR 

PropOMd  RuIm: 

251. 36618 


37CFR 

PlOpOMfl  RiMS! 

1 

10 


.36034 
.36034 


38CFR 

3- 34517,  36439 

21 35628 

3. :. 34536 

39CFR 

232 36903 

40CFR 

52- 34249-34251.  35758, 

35759, 36004, 36603 

180 34517,  34518,  36004 

185 .-. 36005 

281 3451 9 

721 : 34252 

PfopoMd  Rul#9S 

50 35542 

52 35769.  35771,  36040 

122. 35774 

180 34537,  36042-36046 

261 36866 

268 35940 

271 35940 

300 - 34742 


308-.  . 34742 

721 „ 34281-34283 

41CFR 

101-45. 34253 

42CFR 

405 „..  36006 

406 36008 

409. « 36006 

410 - 36006 

41 1 36006 

412..  36006 

413 36006 

418- 38006 

420 35780 

489 36006 

493 - 35760 

100 „ 36878 

435 «.....•.•. 3099B 

436 36968 

43CPR 

3100. 35988 

PMMte  Land  Ordsrc 

6932..- -.35627 

683a 34520 

6938 35467 

6940 „ 35468 

6941 „..„  34685 

PfOpOMQ  RuIM! 

1 2™ 34755 

44CFR 

64 34885, 34688 

381 34868 

4SCFR 

98 . 34352 

99 34352 

255 — 34434 

257 34434 

801 38018 

1 1 80 - »,  36803 


685.. 


.35627 


1224-..-..   -.„. 

48  era 

28 

.-35775 
34188 

30 

32 „, 

.36222 
362?? 

70 

00 

172 ,., 

38222 

36222 

272. -. ^ 

200 

514 

34889 

34690 

36248 

515 38248 

520 35761 

550 34076,  35781.  36248 

580 34076,  35781.  36248 

581 36248 

47cra 

22 34077 

43 ^ 34520 

64 34253 

73. 34077,  34078,  34263. 

3469^  34872, 36783. 36018- 

76 _^ ,,,,„„.,  .  35488 

80 ." Z... .i  34281 

90 34882 

95 38372 


Ch.  1 

.35778 

1 

15 



.36047 
.36049 

21 

9? 



-34688 

?3 

3^000 

25 

34889 

73 34092.  34284,  34285, 

38047, 360S0, 36051 .  36971 
74— 36378 

v^......— ... 

97 

•  •••M  ••••••• 

..34093 
..34285 

48  era 

332 

..35472 

333 

.35472 

2500 

2527 

9900. — 
9902 

— 

..34881 
.34882 

-34167 
-34187 

9003 

-34078 

.  34167 

9804.-.^ 

1819 

1852 

IRuIm: 

-34078.  34167 
34094 

_a4aiM 

5415 

.36051 

5452 — 

49  era 

1063 

1100 

"I 

.36051 

.35763 
..35828 

1 71 - 36884 

172 34542.  36894 

1 73— »«■»>— * — Jo6v4 

178 36694 

1  pO»—««..«»»s>»»»— ■—■«—— —»«*.«■  30004 

225 34756 

234- 38054 

671 34538 

1002. 35657 

1039 - -34880 

1141 34881 

1180 34891.  35660 

1 207- -...  36972 

1249-...- 38972 

88  era 

17 35473 

215 -34081 

227 38806 

830. 34264 

881- -34085,  34883.  34884. 

35764, 36021 .  36607. 36808 

663 34266.  36765 

672 ,34884.  35004, 35487. 

35489,35766 

675 35487.  35486 

683- 38007 


--34095-34100.  34802. 
36380 

20. 35446 

218 34101 

218 34101 

222— 34101 


611-.. 
625- 


642- 


.35627 
.34107,38066 
38872 


.34757 
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CFR  CHECKUSt 


Tint 


Stock  Number 


Pric*       Ravlaton  Oat* 


spir 


This  checklist  pfepired  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  which  is  rtow  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  curreft  CFR  volumes  comprising  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscnptkxt  to  all  revised  volumes  is  $620.00 

domestic,  $155.00  additional  tor  foreign  mailing. 

Mail  orders  to  the  Siiperintendent  of  Documents,  Attn:  Hew  Orders. 

P.O.  Box  371954,  Pjtteborgh,  PA  15250-7954.  All  orders  must  be 

accompanied  by  reihittance  (check,  money  order.  GPO  Deposit 

Account  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 

the  GPO  Order  Desk.  Monday  through  Friday,  at  (202)  783-3238  from 

8:00  am.  to  4:00  p.fn.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  51^2233. 

TWe 


1,  2  (2  Rastrvtd)... 

3  (1991  Compaotion 
Pans  100  and  101) 


SParts: 

1-699..... 

700-1199 

1200-M.  6  (6 


Rasor  od) 


7 

0-26 „ 

J7-45 

44-51 ~. 

52 

53-209 

210-299 

300-399 

400-499 

700-899  

900-999 

1000-1059 

1060-1 119...._ 

1120-1199 _ 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

200O-&td 


9Parts: 

1-199 

200-M.. 


lOPartK 

0-50 

51-199 

200-3V ..... 

400-499  

500-£iid..„„ 

11 „... 


121 

1-199 

200-219 . 
220-299. 
300-499. 
500-599. 
(M-h»i.. 

13 


Stock  Nwnbw 


Price      n«vMonD«te 


,  (869-017-00001-9) $13.00    Jon.  1,  1992 


(869-017-00002-7) 17.00 

(869-017-00003-5) 16.00 

.  (869-017-00004-3) 18.00 

.  (869-017-00005-1) 14.00 

(869-O17-00006-0) 19.00 


......  (869-017-00007-8) 17.00 

(869-017-00008-6) 12.00 

„....  (869-017-00009-4) 18.00 

(869-017-00010-8) 24.00 

(869-017-00011-6) 19.00 

(869-017-00012-4) 26.00 

(869-017-00013-2) 13.00 

(869-017-00014-1) 15.00 

(869-017-00015-9) 18.00 

.......  (869-017-00016-7) 29.00 

, (869-017-00017-5) 17.00 

(869-017-00018-3) 13.00 

(869-017-00019-1) 9.50 

(869-017-00020-5) 22.00 

(869-017-00021-3) 15.00 

(869-017-00022-1) 11.00 

(869-O17-00023-0) 23.00 

(869-017-00024-8) 26.00 

(869-017-00025-6) 11.00 


'  Jon.  1,  1992 
Jon.  1,  1992 

Jon.  1,  1992 
Jon.  1.  1992 
Jon.  1.  1992 

Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jan.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1.  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1.  1992 
Jon.  1,  1992 
Jon.  1.  1992 


8 (869-017-00026-4) 17.00    Jon.  1.  1992 


.  (869-017-00027-2) 23.00 

.  (869-017-00028-1) 18.00 


...  (869-O17-00029-9) 25.00 

...  (869-017-00030-2) 18.00 

...  (869-017-00031-1) 13.00 

...  (869-017-00032-9) 20.00 

...  (869-017-00033-7) 28.00 

...  (869-017-00034-5) 12.00    Jon.  1,  1992 


Jan.  1,  1992 
Jon.  1.  1992 

Jon.  1,  1992 
Jon.  1,  1992 
*  Jon.  1,  1987 
Jon.  1,  1992 
Jon.  1,  1992 


(869-017-00035-3) 13.00 

(869-017-00034-1) 13.00 

(849-017-00037-0) 22.00 

...._.  (849-017-00038-8) 18.00 

(849-017-00039-4) 17.00 

(849-017-0004O-0) 19.00 

(869-017-00041-8) 25.00 


Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1.  1992 
Jon.  1.  1992 
Jon.  1.  1992 
Jon.  1.  1992 

Jan.  1.  1992 


14  Parts: 

1_59 (869-017-00042-6) 25.00  Jon.  1.  1992 

60-139 (849-017-00043-4) 22.00  Jon.  1.  1992 

]40-199 ..(849-017-00044-2) 1100  k>n.  1,  1992 

200-1199 (849-017-00045-1) 20.00  Jon.  1.  1992 

1200-&id... (849-017-00046-9) 14.00  Jon.  1.  1992 

15  Parts: 

0-299 (869-017-00047-7) 13.00  Jon.  1,  1992 

300-799 (869-017-00048-5) 21.00  Jon.  1,  1992 

BOO-tnd (869-017-00049-3) 17.00  Jon.  1,  1992 

16  Parts: 

0-149 (869-017-00050-7) 6.00  Jon.  1,1992 

150-999 (869-017-00051-5) 14.00  Jon.  1,  1992 

lOOO-End (869-017-00052-3) 20.00  Jon.  1,  1992 

17  Parts: 

1-199 (849-017-00054-0) 15.00  Apr.  1,  1992 

200-239 (849-017-00055-8) 17.00  Apr.  1,  1992 

240-End (849-017-00054-4)....„.  24.00  Apr.  1,  1992 

18  Parts: 

1-149 (869-017-00057-4) 16.00  Apr.  1,  1992 

150-279 _.„„ (869-017-00058-2) 19.00  Apr.  1.  1992 

280-399 „ (869-017-00059-1) 14.00  Apr.  1.  1992 

400-End (869-017-00060-4) 9.50  Apr.  1,  1992 

19  Parts: 

1-199 (869-017-00061-2) 28.00  Apr.  1,1992 

200-tnd ;.  (849-017-00042-1) 9.50  Apr.  1,  1992 

20  Parts: 

1-399 (849-017-00043-9) 16.00  Apr.  1,  1992 

400-499 (869-017-00064-7) 31.00  Apr.  1,  1992 

500-tnd (869-017-00065-5) 21.00  Apr.  1,  1992 

21  Parts: 

1-99 »- (869-017-00066-3) 13.00  Apr.  1,  1992 

100-169 -... „. (869-017-00067-1) 14.00  Apr.  1,  1992 

170-199 ™ (869-017-00068-0) 18.00  Apr.  1.  1992 

200-299 (869-017-00069-8) 5.50  Apr.  1,  1992 

300-499 (849-017-00070-1) 29.00  Apr.  1.  1992 

500-599 ..- (849-017-00071-0) 21.00  Apr.  1,  1992 

400-799 (849-017-00072-8) 7.00  Apr.  1,  1992 

800-1299 (849-O17-O0073-4) 18.00  Apr.  1,  1992 

1300-eid (849-017-00074-4) 9.00  Apr.  1,  1992 

22  Parts:  

1-299 (849-017-00075-2) 26.00  Apr.  1,  1992 

300-End (869-017-00076-1) 19.00  Apr.  1.  1992 

23 (869-O17-00077-9) 18.00  Apr.  1,  1992 

24  Parts: 

0-199 (869-017-00078-7) 34.00  Apr.  1,  1992 

200-499 (869-017-00079-5) 32.00  Apr.  1.  1992 

500-699 (849-017-00080-9) 13.00  Apr.  1.  1992 

•700-1699 (849-017-00081-7) 34.00  Apr.  1,  1992 

1700-End (849-017-00082-5) 13.00  Apr.  1,  1992 

25... (849-017-00083-3). —  25.00  Apr.  1,  1992 

26  Parts: 

SS  1.0-1-1.40 (849-O17-00084-1) 17.00  Apr.  1,  1992 

$§1.61-1.169 (869-017-00085-0) 33.00  Apr.  1,  1992 

551.170-1.300 (869-017-00086-8) 19.00  Apr.  1.  1992 

551.301-1.400 (869-017-00087-6) 17.00  Apr.  1,  1992 

•55  1.4O1-1.50O (869-017-00088-4) 38.00  Apr.  1.  1992 

•55  1.501-1.640 (869-017-00089-2) 19.00  Apr.  1,  1992 

551.641-1.850 (869-017-00090-6) 19.00"  Apr.  1.  1992 

551.851-1.907 (849-017-00091-4), 23.00  Apr.  1,  1992 

551.908-1.1000 (849-017-00092-2).™..  26.00  Apr.  1.  1992 

55  1.1001-1.1400 (869-017-00093-1)-......  19.00  Apr.  1,1992 

551.1401-€nd (869-017-00094-9) 26.00  Apr.  1, 1992 

2-29 (869-017-00095-7) 22.00  Apr.  1,  1992 

30-39.......... (869-O17-00096-5) 15.00  Apr.  1,  1992 

40-49 (869-017-00097-3) 12.00  Apr.  1,  1992 

50-299 (869-017-00098-1) 15.00  Apr.  1.  1992 

•300-499 (869-017-00099-0) 20.00  Apr.  1.  1992 

500-599 „.„ (869-017-00100-7) 6.00  "Apr.  1,1990 


TMto 

600-6id (869-017-OOIOI-S).. 

1-199 _ —  (869-017-00102-3).. 

200-W .: (869-017-00103-1)- 

28 (869-013-00104-4).. 

29  Parte: 
0-99.... 
100-499 
500-899 


4.S0 

34.00 
11.00 

28.00 


(869-013-00105-2) 18.00 

(869-013-00106-1) 7.50 

(869-013-00107-9) 27.00 

900-1899 „  (869-013-00108-7) 12.00 

1900-1910(511901.1(0 

1910.999) (869-013-00109-5) 24.00 

1910(551910.100010 

Md) (869-013-00110-9). 14.00 

1911-1925 _  (869-017-00111-2) 9.00 

1926 „ (869-013-00112-5) 12.00 

1927-6id (869-013-001 13-3) 25.00 


22.00 
15.00 
21.00 

15.00 
20.00 


30 

1-199 (869-013-001 14-1). 

200-699 „.  (869-013-001 15-0). 

700-€nd (869-013-001 1fr-8). 

31  Parts: 

0-199 _ „..  (869-013-001 17-6). 

200-W „  (869-013-001 18-4).. 


321 

1-39,  Vol.  I 

1-39,  Vol.  i... „. 

1-39.  Vol.  ■ 

1-189 ..._.... 

190-399 

400-629 

630-699 

700-799  

800-End 

33  Parts: 

1-124 

125-199 

200-«nd 


— . 15.00 

...-_ 18.00 

—  (869-013-00119-2) 25.00 

,„...  (869-O13-0012O-6) 29.00 

—  (869-013-00121-4) 26.00 

—  (869-O13-00122-2) »  14.00 

(869-013-00123-1) 17.00 

...» (869-013-00124-9) 18.00 

....„  (869-013-00125-7)..„...  15.00 

.;...  (869-013-00126-5) 18.00 

.....  (869-013-00127-3) 20.00 


34  Parte: 

1-299 (869-013-00128-1) 24.00 

300-399 (869-013-00129-0) 14.00 

400-Cnd (869-013-00130-3) 26.00 

(869-013-00131-1) 10.00 


85..„ 

36  Parte: 

1-199 (869-013-00132-0) 

200-M (869-013-00133-8) 

37 (869-013-00134-6)....... 

SSParta:  I 

0-17 (869-013-00135-4) 

18-lnd (869-013-00136-2) 

39...- (869-O13-00137-1) 14.00 


13.00 
26.00 

15.00 


24.00 
22.00 


401 

1-51 u (869-013-00138-9) 27.00 

52 .....  (869-013-00139-7) 28.00 

53-60 (869-013-O014O-1) 31.00 

61-80 (869-013-00141-9) 14.00 

81-«5._ —  (869-013-00142-7) 11.00 

86-99 (869-013-00143-5). .....  29.00 

100-149 (869-013-00144-3) 30.00 

150-189 (869-013-00145-1) 20.00 

190-259 (869-013-0014fr-0) 13.00 

240-299 (869-013-00147-8) 31 .00 

300-399 (869-013-00148-6) 13.00 

400-424 _  (869-013-00149-4) 23.00 

425-699 (869-013-00150-8) 23.00 

700-789 (869-013-00151-4) 20.00 

790-6id (869-013-00152-4) 22.00 


ftovtolon  Oct0 
Apr.  1,  1992 


TMto 


Stock  Number 


Prtoe      Rovtoton  Oalo 


Apr. 
•Apr. 

My 


My 

J«»r 

My 

Mr 

July 
My 

July 

Ml 
July 

My 

•My 

•July 
Wy 

J«»y 

Mr 
Mt 
Ml 
Ml 

Ml 
July 
Mt 

My 
Mr 
Mr 

Mr 

Mr 
Mr 

Mr 

Mr 
Mr 

Mr 

Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 

My 

Mr 
Mr 
Mr 
Mr 
'Mr 
Mr 
Mr 


1992 
1991 

1991 


1991 
1991 
H91 
1991 

1991 

1991 
1909 
1991 
1991 

1991 
1991 
1991 

1991 
1991 

1984 
1984 
1984 
1991 
1991 
1991 
1991 
1991 
1991 

1991 
1991 
1991 

1991 
1991 
1991 

1991 

1991 
1991 

1991 

1991 
1991 

1991 


1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1991 
1989 
1991 
1991 


41 'Chapters: 

1,  1-1  to  1-10 13.00 

1.  1-1 1 10  Appwtdlx.  2  (2  RMorvtd) 13.00 

3-6— 14.00 

7 6.00 

8 4.50 

9 .„ — ».» 13.00 

10-17 „ 9.50 

18,  Vol.  I,  Porn  1-5 13.00 

18,  Vol.  «,  Ports  4-19 13.00 

18,  Vol.  Ml,  Pom  20-52 13.00 

19-100 13.00 

1-100 (869-013-00153-2) 8.50 

101 (869-013-00154-1) 22.00 

102-200 (869-017-00155-4) 11.00 

201-tnd (869-013-00156-7) 10.00 

42  Parte: 

1-60 (869-013-00157-5) 17.00 

61-399 „ (869-013-00158-3) 5.50 

400-429 (869-013-00159-1) 21.00 

430-€nd (869-013-00160-5) 26.00 

43Part8: 

1-999 (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 26.00 

4000-End (869-013-00163-0) 12.00 

44 (869-013-00164-8).. 


22.00 

45  Parte: 

1-199 (869-013-00165-6) 18.00 

200-499 (869-013-O0166-4) 12.00 

500-1199 (869-013-00167-2) 26.00 

1200-liid (869-013-00168-1) 19.00 

46  Parte: 

1-40 (869-013-00169-9) 15.00 

41-69 (869-013-00170-2) 14.00 

70-89 (869-013-00171-1).....  7.00 

90-139.. (869-013-00172-9) 12.00 

140-155 (869-013-00173-7) 10.00 

154-165 (849-013-00174-5)......  14.00 

166-199 (869-O13-00175-3) 14.00 

200-499 (869-013-00176-1) 20.00 

500-M (869-013-00177-0) 1 1.00 


471 

0-19 „ „ (869-013-00178-8) 19.00 

20-39 (869-013-00179-6) 19.00 

40-69 (869-013-00180-0) 10.00 

70-79 (869-013-00181-8) 18.00 

80-M .„ (869-013-00182-6) 20.00 

4SCtu^Mers: 

1  (Porn  1-51) (869-013-O0183-4) 31.00 

1  (Parti  52-99) (869-013-00184-2) 19.00 

2  (Pom  201-251) (869-013-00185-1) 13.00 

2  (Porn  252-299) (869-013-00186-9) 10.00 

3-6 (869-013-00187-7) 19.00 

7-14 (869-013-00188-5) 26.00 

15-W (869-013-00189-3) 30.00 

Aft  PAftft* 

1-99 (869-O13-0019O-7) 20.00 

100-177 (869-013-00191-5) 23.00 

178-199 (869-013-00192-3) 17.00 

(869-013-00193-1) 22.00 

, (869-013-00194-0) 27.00 

10qpi199 (849-013-00195-8) 17.00 

iMbid (849-013-00194-4) 19.00 

1-199 (849-013-00197-4) 21.00 

200-599 (849-013-00198-2) 17.00 

400-M (849-013-00199-1) 17.00 

CRt  bidoi  and  Hndbigi 

Aldi.... „ (869-017-00053-1)......  31.00 


•July  1 
•July  I 
•My  1 
•July  1 
•July  1 
•July  1 
•July  1 
•July  1 
•Julyl 
•Juir  1 
•July  1 
•Julyl 

July  1 
•July  1 

Julyl 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

Oct.  1 
Od.  1 
Oct.  1 

Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  I 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Doc.  31 
Ooc31 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Doc  31 
Doc.  31 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 


984 
964 
994 
984 
984 
984 
1984 
984 
984 
984 
984 
990 
991 
991 
991 

991 
991 
991 
991 
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991 
991 

991 

991 
991 
991 
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991 
991 
991 
991 
991 
991 
991 
991 
991 

991 
991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 

991 
991 
991 
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TMf  StockNumiMr 

Complttt  199J  era  «  t »_ — 1_...._...... 

Cofnpwtc  Mf  (one  wn#  iikmn^  .»..m..»..*mm. 

Conipwtv  $#t  (oM' vnc  moMn^ » 

Subscription  <fnotef  « issiMd). 


PHc#        ROVlOiOfI  DM9 

620.00  1992 


185.00 
188.00 
188.00 
188.00 
2.00 


1989 
1990 
1991 
1992 
1992 


;:1  ■  ;.V->i 


I  TtH*  3  il  «  (MMol  canvfloriM.  iNt  vskim*  and  dl  prtvioM  vahimn  shouU  to 
rvMlMtf  OS  fl  ptmMMnl  rtwinc*  mutm. 

neM  only  far  Pom  t-39 
II  Pom  1-39.  coomM  Mm 


*1lit  July  1.  19«S  •dWon  «(  33  OR  P»n  I-1M  canMint  o 
Mmmv*.  Nr  Ih*  fu«  lul  oI  ttw  M«m  Ac^uidliM  tiiulalioi  i 
llvwOavolunwiitsMdasolJuly  1.  1984.  canMMiB*M«  part*. 

*ThtMy  I,  )98S«dHMn«f4ia«aMVlln1-M»cantaiM« 
49  indMivt.  Far  tk*  U  Mxt  •(  iupwawal  malniwi  in  CkopMn 
ORvahMiMiMMdaiofMy  1. 1984  tantaWng  Khm  diopiart. 

*  Mb  aniawdnanU  »  lltb  »alum»  war*  prawulgrttd  Jwring  »t 
31,  1991.T)iaCHIv«lum«tssuadJamMnr  1.  1987,  dwiild  ba 

*Neaman4nanH  la  <Ms  voluma  war*  pramutgoMd  during  *• 
31. 1991.  TlwOOvoluma  issuad  April  1.  1990.  (heuM ka ralaiM 

•Naoman^nanbtotttis  volunia  war*  pranutgaMd  duriat  At 
30.  1993.  ThaCFRvoluniaiuuadAprill.  1991.  simddbaraMinai 

'  No  uniaiKtwaptt  to  this  •okima  war*  prootwigaMd  durinf  Ik* 
30.  199}.  ThfCfRvolMtwissuadJgly  1,  1989.  tiiowld  ba  ratainad. 

■  No  uwaw^nantt  to  ths  voiuma  wara  promuifoMd  during  th* 
30. 1991.  TteCnyduniaisswad  July  1.  1990.  rtouldtoialainid. 

*No  omandmenti  totNs  volumtwaf*  pronwigalad  daring  lb* 
30. 1993.  Tka  on  vohwialtsuad  July  1.  1991.  sbouldbtrtMinad. 


fitio  only  fof  CA^Mfs  I  fo 
1  to  49,  conun  flio  oltvon 


Jot.  1.  1987  10  Oac. 
Apr.  1.  1990  M  Mar. 
Apr.  I,  1991  M  Mar. 
July  1.  1989  W  Jun* 
July  1.  1990  to  Jun* 
July  1.  1991  to  Jmw 


5-  i' 


*<      ,*».*.- 


^^K-^ 


fJeiv  Publication 

List  of  CFR  Sections 
Affected 

1973-1985 

A  Research  Guide 

These  four  volumes  contain  a  compilation  of  the  "List  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enable  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) 7. . . .  T$27.00 

Stock  Number  069-000-00029-1 

Volume  II  (Titles  17  thru  27) $25.00 

y  Stock  Number  069-000-00030-4 

Volume  III  (Titles  28  thru  41) $28.00 

Stock  Number  069-000-00031-2 

Vblume  IV  (Titles  42  thru  50) $25.00 

Stock  Number  069-000-00032-1 


Superintendent  of  Documents  Publications  Order  Fbrm 


T'^U^.- 


c  ^  ji 


trnmmeotf  Charge  your  ordw. 
♦6%2  IfMBatyl 
Please  Type  or  Print  (Form  is  aligned  for  typewriter  use.)  lb  ««  ^«r  «nl«  «.d  M-iri— (2«)  5i2-22» 
Prices  include  regular  domestic  postage  and  handling  and  are  good  through  12/92.  After  this  date,  please  call  Order  and 
Information  Desk  at  202-783-3238  to  verify  prices.  International  customers  please  add  25%. 


Qty. 


Stock  Number 


021-602-00001-9 


Tide 


Catalog— Bestselling  Government  Books 


Price 
Each 


FREE 


Ibtal  for  Publications 


Total 
Price 


FREE 


(Company  or  personal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  address) 


Please  Choose  Method  of  Payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
CH  GPO  Dq)osit  Account        I    I    I    I    I    I    I    I"!! 
r~l  VISA  or  MasterCard  Account 

n 


m 


(City,  State.  ZIP  Code) 

i L 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


Mao  order  to: 

New  Orders,  Sopointendent  ot  Documents 

na  BoK  371954,  Pttsbargh,  Wi  15250-7954 


(Signature) 


HnMI 


^•, 


»J: 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual 
■nd  tlali 
■elected 


conteMat  Mm  public  I 
WW  cowfafencw.  and  othf 
feleMM  by  the  WnHe  House. 


Volumes  far  Mm  fpHowrtni  yean  art  avaitable;  «tfcer 
voluntes  not  listed  are  o«t  of  prist 


(BookR). 
(Book  I) - 


jmm 


-t94i 


q- 


(Bookn). 

1991 
(Book  I). 


njoo 


(Book  I). 


-tVJB 


(Bookn). 


JSSi 


9ookQ. 


(Bookll). 

1988 
(Book  I). 


Jta»M 


(Bookiq. 


Published  by  the  Office  of  the  Federal  Register.  National 
Archives  and  Records  Adminislraiion 


Mail  order  to: 

New  Order*,  Soperaitendent  of  Doctimentt 

P.O.  B<»  371954.  Pittsburgh.  PA  1S250-7954 


Order  Nowl 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  fimctions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  participates. 

Piuticularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaiiung 
^)edfics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  interest.  The  Manual 
also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  bsts  the  agencies  and  functions  of  the 
Inderal  Govenunent  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Admiiustration. 

$23.00  per  copy 
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I  Superintendent  of  Documents  Publications  Order  Form 

Order  proooting  code: 

•  6901 

I    I  YES,  please  send  me  the  following: 


^  ^  J 


m^M 


Charg9yoword9r. 
T»  Cu  your  orders  202-512-2250 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cost  of  my  order  is  $_ 


.    I 
International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change- 
Please  ChooM  Method  of  ftyment: 

n  Check  Playable  to  the  Superintendent  of  Documentt 

D  GPO  DeposU  Account        I    I    I    I    I   ■LLJ~D 


(CoaqNuiy  or  Fefaooai  Name) 

' 

(Please  type  or  print) 

(Afdditional  addresi/atientioa  line) 

(Street  tddress) 

(City.  StMe.  ZIP  Code) 

/ 

(Diytime  phone  including  aiea  code) 

- 

ED  VISA  or  MasteiCaid  Account 


m 


(Credit  card  exptntioa  dale) 


Thank  you  for 
your  order! 


(Pwciiaae  Order  No.) 

Mi^  we  make  jmr  "ne/addreu  maaUe  to  other  naitofir 


YBS   NO 

D  a 


(Authorizing  Signature) 


(«(•  U41) 


Mail  lb:    New  Orders.  Superintendent  of  Documents 
P.a  Box  371954,  Pittsburgh.  FA  15250-7954 


i'j  .-i  **•'■ 
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The  federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


The  Federal  Retfster,  published  daity.  is  the  officiai 
publication  for  notH^ing  the  public  of  proposed  artd  final 
regulations.  It  is  th«  tool  for  you  to  use  to  participate  in  ttie 
rulemaking  process  by  commenting  on  ttw  proposed 
regulations.  And  It  keeps  you  up  to  date  on  the  Federal 
regulatiom  currently  in  eftocL 

Mailed  monthly  as  pert  of  a  redsfai  HsglaUr  subscription 
are:  the  LSA  (List  qf  CFR  Sections  Affected)  which  leads  ussrs 
of  the  Code  of  Federal  Regutalloas  to  amendatory  actions 
published  in  the  daily  FMsral  Wsglstsr,  and  the  cumulative 
reoerai  negmar  ii 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  196  volumes  contains  ttie  annual  codification  of 
the  final  regulations  primed  In  the  Federal  Hsglstsr.  Each  of 
the  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  the  Superintendent  of 
Documents,  or  the  Office  of  the  Federal  Register. 


Ort«  PwcMMa  Codt; 

*6463 


i3 


Superintendent  of  Documents  Subscription  Order  Form 


Charge  your  order. 
ITfatyl 


I J   X  Cll^  •  please  send  me  the  foHowing  indicated  sut)Scriptions: 

Registe^  Q  •  Code  of  Federal  Rsgulatieaa 

I 
_$340  lor  one  year 
SI  70  lor  six-months 


Ctaigt  ortn  rMy  bi  WMiwrt  10  A*  Sra  «ttr 
«•*  a  (202)  7B3-323a  k«n  l:«  am  M  4:0  p m. 
MMni  liMt.  MoNtfty-ffidty  i4ttiCN  holders) 


•  24  1 


_$195  for  one  year 
_$97.50  for  six-months 

$37^0  for  orte  year 
$18,750  for  six-months 


t620  tor  one  year 

•  24  K  Mlcroflclie  Format: 
^188  for  one  year 


•  Magnetic  tape: 

$21,750  for  one  year 


1.  The  total  cost  of  my  order  is  $ AM  prices  incitide  regular  dofnestic  postage  and  handling  and  are 

subject  to  citange.  International  customers  please  add  25%. 
Please  Type  or  Print  I 


(Company  or 


p«ofSr 

IdrUs/atti 


name) 


(Additional  address/attention  tine) 


3.  Please  choose  method  of  payment; 

Q  Checl(  payable  to  the  Superintendent  of 
Documents 

n  GPO  Deposit  Account 


(&reet  address) 


EH  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 


L 


_L 


-D 
XI 


(Deyttme  phonei  including  area  code) 


(Credit  card  expiration  date) 


Thanlt  you  for  your  orderl 


(Signature)  (Rev.  2/90) 

4.  MaH  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington,  D.C.  20402-9371 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspaction 
Service 

7  CFR  Part  302 

[Docktt  No.  88-202-2] 

District  Of  Columbia;  IMovement  of 
Plants  and  Plant  Products 

aqency:  Animal  and  Plant  Health 
Inspection  Service,  USDA: 

action:  Final  rule. 

summary:  We  are  removing  the 
regulations  concerning  movement  of 
plants  and  plant  products  into  and  out  of 
the  District  of  Columbia  horn  the  Code 
of  Federal  Regulations. 

We  have  determined  that  this  action 
is  warranted  because  these  regulations 
specifically  pertaining  to  the  District  of 
Columbia  are  duplicative  of,  or  exceed 
the  requirements  of,  other  Federal 
regulations  that  restrict  the  movement  of 
plants  and  plant  products  into  and  from 
other  jurisdictions  in  the  United  States, 
including  the  District  of  Columbia.  We 
believe  that  the  restrictions  imposed  by 
the  other  existing  Federal  regulations 
are  adequate  to  prevent  the  introduction 
and  interstate  spread  of  plant  pests  that 
present  a  signiHcant  threat  to  U.S. 
agriculture.  This  action  will  remove 
inspection  and  certiHcation 
requirements  that  are  unnecessary. 

The  Animal  and  Plant  Health 
Inspection  Service  will  continue  to 
provide  inspection  and  documentation 
services  for  plants  and  plant  products 
moving  from  the  District  of  Columbia 
when  inspection  or  documentation  is 
required  by  Federal  laws  or  regulations 
or,  when  applicable,  by  the  laws  or 
regulations  of  countries  that  receive 
plants  or  plant  products  from  the 
District  of  Columbia. 
EFRCnvi  DATC  September  17. 1992. 


POR  FURTHER  INFORMATION  CONTACT: 

Mr.  Sidney  Cousins,  Domestic  and 
Emergency  Operations,  PPQ,  APHIS, 
USDA,  room  644.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-6365. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  28, 1988,  we  published 
in  the  Federal  Register  (53  FR  37772- 
37774,  Docket  No.  85-368),  a  document 
proposing  to  revise  the  regulations  in  7 
CFR  part  302,  "District  of  Columbia; 
Movement  of  Plants  and  Plant 
Products."  The  intent  of  the  proposed 
revisions  was  to  remove  unnecessary 
restrictions  on  the  interstate  movement 
of  plants  and  plant  products  and  to 
clarify  the  regulations,  which  have  been 
in  effect  since  1959.  for  persons  who 
must  comply  with  them. 
,   Our  proposal  invited  the  submission 
of  written  comments,  due  on  or  before 
November  28, 1988.  We  received  two 
comments  prior  to  this  closing  date,  both 
from  State  departments  of  agriculture 
bordering  the  District,  and  both 
objecting  to  the  proposal  as  written.  In 
response  to  these  comments,  and  as  a 
result  of  further  agency  review,  we 
withdrew  Docket  No.  85-368  in  a 
doomient  published  in  the  April  24, 
1992,  Federal  Register  (57  FR  15033- 
15034,  Docket  No.  88-202),  and  proposed 
to  remove  7  CFR  part  302  in  its  entirety. 
Comments  on  the  April  24,  proposed 
rule  were  required  to  be  received  on  or 
before  June  23, 1992.  We  did  not  receive 
any  comments.  Therefore,  we  are 
removing  7  CFR  part  302  in  its  entirety. 

We  continue  to  believe  that  other 
existing  Federal  regulations  are 
adequate  to  prevent  the  introduction 
and  interstate  spread  of  plant  pests  that 
present  a  significant  threat  to  U.S. 
agriculture.  Maintaining  special 
regulations  pertaining  specifically  to 
plants  and  plant  products  moved  into  or 
from  the  District  of  Columbia  is  not 
„  necessary.  These  regulations  are 
duphcative  of,  or  exceed  the 
requirements  of,  other  Federal 
regulations  that  restrict  the  movement  of 
plants  and  plant  products  into  and  from 
other  jurisdictions  in  the  United  States, 
including  the  District  of  Columbia.  By 
removing  the  requirements  mandating 
inspection  and  certification  of  plants 
and  plant  products  entering  or  leaving 
the  District  of  Columbia,  we  eliminate 
the  need  for  7  CFR  part  302. 


Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 
withdrawing  7  CFR  part  302. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
sigi^cant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Removing  the  "District  of  Columbia: 
Movement  of  Plants  and  Plant  Products  ' 
regulations  will  relieve  inspectors  of  the 
requirement  to  perform  inspections  and 
issue  docimients  that  are  not  necessary 
for  the  protection  of  agriculture  from 
plant  pests  or  diseases. 

However,  removing  these  regulations 
will  not  increase  or  decrease  trade 
movements  or  sales  since  inspection 
and  documentation  to  meet  other 
Federal  regulations,  as  well  as 
applicable  foreign  country  laws  and 
regulations,  will  continue  to  be 
provided.  APHIS  will  continue  to 
provide  inspectors  as  needed  to  meet 
these  other  regulations,  since  the 
District  of  Columbia  does  not  employ 
such  inspectors.  There  are  fewer  than 
ten  small  entities  that  move  plants  into 
an  out  of  the  District  of  Columbia. 
Because  the  volume  of  plants  moving 
into  and  out  of  the  District  is  so  small, 
there  will  be  no  significant  economic 
impact  created  by  the  removal  of  the 
unnecessary  requirements. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
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12372.  whiciirbquires 
intergovemmentel  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V. 

Executive  Ordei  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  ^d  regulations  that  are 
lis  rule;  (2]  has  no 
t;  and  (3)  does  not 
rative  proceedings 
jy  file  suit  in  court 
jle. 


in  conflict  with 
retroactive  effec 
require  adminis^ 
before  parties  i 
challenging  this  I 

Paperwork  Redaction  Act 

This  rule  cont  lins  no  information 
collection  or  rec  srdkeeping 
requirements  un|der  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 


List  of  Subjects 

District  of  Cojumb 
Plant  diseases 
Transportation 


n  7  CFR  Fart  302 

ia.  Nursery  stock, 
^d  pests,  Quarantine, 


PART  302— {REMOVED] 


of  the  Federal 
U.S^C.  150aa-150jj)  and 
Quarahtine  Act  of  1912,  as 
C.  151-165,  and  167), 
I'ederal  Regulations  is 

"PART  302— 
qOLUMBIA; 
^  PLANTS  AND  PLANT 


agency:  Anim^ 

Inspection 

action: 


,  Service 


Under  the  authority 
Plant  Pest  Act  ( 
the  Plant 
amended  (7  U.S 
title  7.  Code  of 
amended  by  rei^oving 
DISTRICT  OF 
MOVEMENT  O 
PRODUCTS 

Done  in  Washiijgton,  DC.  this  12th  day  of 
August  1992. 
Rol>ert  Melland, 
Administrator, 
Inspection  Servick. 
(FR  Doc.  92-1958:  1 
BtLUNQ  COOe  3410-:  4-M 


,  At  imal  and  Plant  Health 
Filed  6-17-92;  8:45  am) 


9  CFR  Part  78 

[Docket  No.  92-CI09-2] 

Brucellosis  In  (tattle;  State  and  Area 
Classifications 


and  Plant  Health 
USDA. 
Affirmition  of  interim  rule. 


SUMMARY:  We  I  ire  affirming  without 
change  an  inter  im  rule  that  amended  the 
brucellosis  regv  lations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of  Florida 
from  Class  B  toi  Class  A.  We  have 
determined  thajt  Florida  meets  the 
standards  for  Class  A  status.  This  action 
was  necessary  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  Florida. 


EFFECTIVE  DATES:  September  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Kopec,  Senior  Staff 

Veterinarian.  Cattle  Diseases  and 

Surveillance  Staff.  VS,  APHIS,  USDA, 

room  729.  Federal  Building,  6505  Belcrest 

Road,  Hyattsville,  MD  20782,  (301)  43fr- 

6188. 

SUPPtfMENTARV  INFORMATION: 

Background 

In  an  interim  rule  effective  April  21, 
1992.  and  published  in  the  Federal 
Register  on  April  27. 1992  (57  FR  15219- 
15220.  Docket  No.  92-009).  we  amended 
the  brucellosis  regulations  in  9  CFR  part 
78  by  removing  Florida  from  the  list  of 
Class  B  States  S  78.41(c)  and  adding  it  to 
the  list  of  Class  A  States  in  S  78.41(b). 
This  action  relieved  certain  restrictions 
on  moving  cattle  interstate  from  Florida. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
June  26, 1992.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
complied  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Florida  from  Class  B  to  Class  A  will 
promote  economic  growth  by  reducing 
certain  testing  and  other  requirements 
governing  the  interstate  movement  of 
cattle  from  Florida.  However,  cattle 
from  certified  brucellosis-free  herds 
moving  interstate  are  not  affected  by 
this  change. 

The  principal  entities  affected  by  the 
rule  are  owners  of  noncertified  herds  in 
Florida  not  known  to  be  affected  with 


brucellosis  who  seek  to  sell  cattle 
interstate. 

There  are  an  estimated  21,300  herds  in 
Florida  that  could  potentially  be 
affected  by  this  rule  change.  We 
estimate  that  98  percent  of  these  herds 
are  owned  by  small  entities.  During 
fiscal  year  1991.  Florida  tested  58,348 
eligible  cattle  at  livestock  markets.  We 
estimate  that  approximately  10  percent 
of  this  testing  was  done  to  qualify  cattle 
for  interstate  movement  for  purposes 
other  than  slaughter.  Testing  costs 
approximately  $4  per  head.  Since  herd 
sizes  vary,  larger  herds  will  accumulate 
more  savings  than  small  herds.  Also,  not 
all  herd  owners  will  choose  to  market 
their  cattle  in  a  way  that  accrues  these 
costs  savings.  Overall,  the  rule  should 
provide  a  very  small  economic  benefit  to 
small  entities. 

Under  these  circumstances,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 
List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis.  Cattle. 
Hogs,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule.  wiUiout  change,  the  interim 
rule  amending  9  CFR  78.41  that  was 
published  at  57  FR  15219-15220  on  April 
27. 1992. 

Authority:  21  U.S.C.  lll-114a-l,  114g,  115, 
117, 120. 121. 123-126. 134b,  134f;  7  CFR  2.17. 
2.51.  and  371.2(d). 


Done  in  Washington.  DC  this  12th  day  of 
August  1992. 
Robert  Melland. 

Administator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  92-19581  Filed  8-17-«2;  8:45  am] 

BUJJNO  CODE  3410-34-M 


9  CFR  Part  78 
[Dodiet  No.  92-00S-2] 

Brucellosis  in  Cattle;  State  and  Area 

Classifications 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action;  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  cattle  by 
changing  the  classification  of 
Mississippi  from  Class  B  to  Class  A.  We 
have  determined  that  Mississippi  meets 
the  standards  for  Class  A  status.  This 
action  was  necessary  to  relieve  certain 
restrictions  on  the  interstate  movement 
of  cattle  from  Mississippi. 
EFFECnvE  DATE:  September  17. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  Kopec.  Senior  Staff 

Veterinarian.  Cattle  Diseases  and 

SurveiUance  Staff.  VS.  APHIS.  USDA. 

room  729.  Federal  Building,  6505  Belcrest 

Road.  Hyattsville.  MD  20782.  (301)  436- 

6188. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  January  27. 
1992.  and  published  in  the  Federal 
Register  on  January  31, 1992  (57  FR 
3717-3719,  Docket  No.  92-005),  we 
amended  the  brucellosis  regulations  in  9 
CFR  part  78  by  removing  Mississippi 
from  the  list  of  Class  B  States  in 
S  78.41(c)  and  adding  it  to  the  list  of 
Class  A  States  in  §  78.41(b).  The  action 
relieved  certain  restrictions  on  moving 
cattle  interstate  from  Mississippi. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
March  31, 1992.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 


million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation*  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Mississippi  from  Class  B  to  Class  A 
reduces  certain  testing  and  other 
requirements  governing  the  interstate 
movement  of  cattle  from  Mississippi. 
However,  cattle  from  certified 
brucellosis-free  herds  moving  interstate 
are  not  affected  by  this  change. 

The  principal  entities  affected  by  the 
rule  are  owners  of  noncertified  herds  in 
Mississippi  not  known  to  be  affected 
with  brucellosis  who  seek  to  sell  cattle 
interstate. 

There  are  an  estimated  27.000  herds  in 
Mississippi  that  could  potentially  be 
affected  by  this  rule  change.  We 
estimate  that  98  percent  of  these  herds 
are  owned  by  small  entities.  During 
fiscal  year  1991,  Mississippi  tested 
168,967  eligible  cattle  at  livestock 
markets.  We  estimate  that 
approximately  5  percent  of  this  testing 
was  done  to  qualify  cattle  for  interstate 
movement  for  purposes  other  than 
slaughter.  Testing  costs  approximately 
$1.50  per  head.  Since  herd  sizes  vary, 
larger  herds  will  acciunulate  more 
savings  than  small  herds.  Also,  not  all 
herd  owners  will  choose  to  market  their 
cattle  in  a  way  that  accrues  these  cost 
savings.  Overall,  the  rule  should  provide 
a  very  small  economic  benefit  to  small 
entities. 

Under  these  circumstances,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 


Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  "Hiis  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis.  Cattle, 
Hogs.  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  9  CFR  78.41  that  was 
published  at  57  FR  3717-3719  on  January 
31, 1992. 

Authority:  21  U.S.C.  llt-114a-L  114g.  115. 
117, 120. 121. 123-128, 134b,  134f;  7  CFR  2.17. 
2.51,  and  371.2(d). 

Done  in  Washington.  DC.  this  12th  day  of 
August  1992. 

Robert  Melland.  I 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  92-19582  Filed  8-17-82;  8:45  am) 

WLUNQ  COOC  S410-S4^ 


9CFRPart94 

[DocicetNa  92-031-11 

Meat  and  Meat  Products  From 
Northern  Iratand  and  ttM  Reput)Hc  of 
Iratand;  Rastrictions  on  Importations 

AOENCY:  Animal  and  I^ant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 


summary:  We  are  amending  the 
regulations  to  add  certain  restrictions 
concerning  the  importation  into  the 
United  States  of  meat  of  ruminants  and 
swine,  and  certain  other  animal 
products,  from  Northern  Ireland  and  the 
Republic  of  Ireland.  The  imposition  of 
additional  import  restrictions  is  a 
necessary  response  to  new  conditions 
which  make  possible  the  commingling  6f 
disease-contaminated  meat  or  meat 
products  with  disease-free  meat  or  meat 
products  in  these  countries,  in  Northern 
Ireland,  conditions  have  changed  with 
respect  to  swine  vesicular  disease- 
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contamination  of  meat  or  me^t  products 
only.  This  action  protects  against  the 
introduction  into  the  United  States  of 
swine  vesicular  disease,  rinderpest,  and 
foot-and-mouth  disease. 
DATES:  Interim  rftle  effective  August  18, 
1992.  Consideration  w:ll  be  given  only  to 
comments  received  on  or  before  October 
19, 1992.  I 

AOORCSSES:  To  help  ensure  that  your 
written  commen(s  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsviile,  MD  20782.  Please  state  that 
your  comments  lefer  to  Docket  No.  92- 
031-1.  Comment!  received  may  be 
inspected  at  USB)A,  room  1141,  South 
Building,  14th  Sti-eet  and  Independence 
Avenue.  SW.,  Vwashinglon,  DC,  between 
8  a.m.  and  4:30  am..  Monday  through 
Friday,  except  holidays. 

FOR  nmTMER  INljoRMATtON  CONTACT: 

Dr.  Harvey  A.  K|yder,  Chief  Staff 
Veterinarian,  Iirport-Export  Products 
Staff.  VS.  APHlf,  USDA,  room  756-A. 
Federal  Building  6505  Belcrest  Road, 
Hyattsviile.  MD  20782,  301-436-7885. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulatioi  s  in  9  CFR  part  94 
(referred  to  belo  w  as  the  regulations) 
govern  the  impo  rtation  into  the  United 
States  of  specified  animals  and  animal 
products  in  erde|r  to  prevent  the 
introduction  of  ^arious  diseases, 
including  rinderpest,  foot-and-mouth 
disease  (FMD).  ynd  swine  vesicular 
disease  (SVD) 
destructive  co: 
ruminants  and 

Both  the  Rep 
referred  torin  th 
and  Northern  Ir 
list  of  countries 
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ese  are  dangerous  and 
imicable  diseases  of 
ine. 

lie  of  Ireland  (also 
regulations  as  Ireland) 
land  are  included  in  the 
eclared,  in  S  94.1(a)(2) 
of  the  regulatioiis,  to  be  free  of 
rinderpest  and  fMD.  Both  countries  also 
appear  in  the  liat  of  countries  declared 
free  of  swine  vesicular  disease,  in 
§  94.12(a).  We  are  now  adding  the 
Republic  of  Ireland  to  the  list  of 
countries  in  §  94.11  that,  although  free  of 
rinderpest  and  FMD,  are  subject  to 
special  restrictions  on  the  importation 
into  the  United  States  of  their  ruminant 
and  swine  meal  and  meat  products. 
That  list  already  includes  Northern 
Ireland.  We  areialso  adding  Northern 
Ireland  and  the  Republic  of  Ireland  to 
the  list  of  counmes  in  S  94.13  that, 
although  free  o^  SVD,  are  subject  to  the 
same  kind  of  special  restrictions. 

The  regulatiohs  in  §§  94.11  and  94.13 
provide  that  coimtries  free  of  rinderpest 
and  FMD,  in  thd  first  case,  and  of  SVD, 
in  the  second,  a  re,  under  certain 


circumstances,  subject  to  special 
restrictions  on  the  importation  into  the 
United  States  of  their  ruminant  and 
swine  meat  and  meat  products. 

Special  Restrictions 

The  countries  listed  in  55  94.11  and 
94.13(a)  are  subject  to  special 
restrictions  because  at  least  one  of  the 
following  conditions  applies: 

(1)  They  supplement  dieir  national 
meat  supply  by  importing  fresh,  chilled, 
or  frozen  meat  from  countries  in  which 
one  of  the  diseases  of  concern  is 
considered  to  exist; 

(2)  They  have  a  common  land  border 
with  countries  in  which  one  of  these 
diseases  exists;  or 

(3)  They  import  ruminants  or  swine 
from  countries  in  which  one  of  these 
diseases  exists,  under  conditions  that 
are  less  restrictive  than  would  be 
acceptable  for  importation  into  the 
United  States. 

The  special  restrictions  placed  on 
meat  and  other  animal  products  of 
nmiinants  and  swine  in  55  94.11  and 
94.13  generally  require  that  the  meat  be: 

(1)  Cooked  in  the  manner  specified; 

(2)  Prepared  in  an  inspected 
establishment  that  is  eligible  to  have  its 
products  imported  into  the  United  States 
under  the  Federal  Meat  Inspection  Act; 
and 

(3)  Accompanied  by  a  certificate 
issued  by  an  official  of  the  national 
government  of  the  country  of  origin, 
assuring  that  the  meat  and  meat 
products  therefrom  have  not  been 
commingled  or  exposed  to  meat  or  other 
animal  products  imported  from  or 
transported  through  a  rinderpest-,  FMD-, 
or  SVD-infected  country,  and  are 
otherwise  handled  in  accordance  with 
the  requirements  of  this  section. 

As  members  of  the  European 
Conununity,  in  preparation  for  the 
"border-free  Europe"  of  July  1, 1992. 
Northern  Ireland  and  the  Republic  of 
Ireland  are  in  the  process  of  changing 
their  import  requirements,  and  will  have 
to  accept  meat  and  animal  products 
from  all  countries  within  the  European 
Community,  regardless  of  rinderpest-, 
FMD-,  or  SVD-status.  These  altered 
trade  conditions  mean  that  the  meat  and 
other  animal  products  produced  in 
Northern  Ireland  and  the  Republic  of 
Ireland  may  be  commingled  with  the 
fresh,  chilled,  or  frozen  meat  of  animals 
from  a  country  or  countries  where  one  of 
the  diseases  of  concern  exists, 
presenting  a  risk  that  meat  and  other 
animal  products  exported  from  either 
country  to  the  United  States  could  be 
contaminated  and  introduce  SVD, 
rinderpest  or  FMD. 

We  are,  therefore,  taking  this  action  to 
further  restrict  the  importation  of  meat 


and  meat  products  from  Northern 
Ireland,  in  accordance  with  5  94.13,  and 
to  restrict  the  importation  of  meat  and 
meat  products  from  the  Republic  of 
Ireland  in  accordance  with  5  5  94.11  and 
94.13. 

Emergency  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  for 
publishing  this  interim  rule  without  prior 
opportunity  for  public  comment. 
Immediate  action  is  necessary  to 
respond  to  changes  in  the  animal  health 
regulations  of  Northern  Ireland  and  the 
Republic  of  Ireland.  Those  changes  take 
effect  July  1, 1992.  Less  restrictive  meat 
and  meat  product  import  requirements 
in  the  two  countries  mean  that  the 
commingling  of  rinderpest-,  FMD-,  or 
SVD-contaminated  meat  and  meat 
products  with  rinderpest-,  FMD-,  or 
SVD-free  products  could  occur  in  either 
country. 

Failure  to  restrict  the  importation  of 
meat  and  meat  products  at  this  time 
increases  the  risk  of  rinderpest-,  FMD-, 
or  SVD-contaminated  meat  or  meat 
products  being  introduced  into  the 
United  States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  as  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
there  is  a  good  cause  under  5  U.S.C.  553 
for  making  it  effective  upon  publication 
in  the  Federal  Register.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  interim  rule  in 
the  Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It  will 
include  discussion  of  any  comments  we 
receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  domestic  or  export 
markets. 

The  amount  of  beef  and  pork  imported 
from  both  Northern  Ireland  and  the 
Republic  of  Ireland  into  the  United 
States  has  been  minimal  in  recent  years. 
Official  records  indicate  that  no 
commercial  shipments  of  pork  have 
been  imported  from  Northern  Ireland 
since  1989.  No  meat  product  of 
ruminants,  other  than  beef,  has  been 
imported  from  the  Republic  of  Ireland 
since  1988.  In  1987-88,  the  most  recent 
year  for  which  figures  are  available,  the 
value  of  beef  imported  from  the 
Republic  of  Ireland  was  $1,855,000,  the 
value  of  pork  was  less  than  $10,000.  This 
small  volume  suggests  that  few  beef  and 
pork  importers  will  be  affected  by  this 
rule.  Moreover,  officials  in  the  Republic 
of  Ireland  indicate  that  they  will  be  able 
to  issue  the  certificates  required  under 
the  regulations  in  9  CFR  part  94,  for 
meat  and  meat  products  shipped  from 
the  Republic  of  Ireland  to  the  United 
States.  The  few  importers  affected  by 
the  new  regulations  can  continue  to 
import  meat  and  other  animal  products 
from  the  Republic  of  Ireland,  subject  to 
the  added  restrictions.  Alternatively, 
they  can  purchase  those  products  from 
other  sources. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

Thie  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR. 
part  3015,  subpart  V.) 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  contained 
in  55  94.11  and  94.13  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  under  OMB  control  number  0579- 
0015. 


List  of  Subjects  in  9  CFR  Fart  94 

African  swine  fever.  Animal  disease. 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease,  Fowl  pest.  Garbage,  Hog 
cholera.  Imports,  Livestock  and 
livestock  products,  Meat  and  meat 
products,  Milk,  Poultry  and  poultry 
products.  Rinderpest,  Swine  vesicular 
disease. 

Accordingly,  the  regulations  in  9  CFR 
part  94  are  amended  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS). 
AFRICAN  SWINE  FEVER,  HOG 
CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  heading  for  part  94  is  revised  as 
set  forth  above. 

2.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee,  161, 162, 
450, 19  U.S.C  1306;  21  U.S.C.  Ill,  114a.  134a, 
134b.  134c,  and  134f;  31  U.S.C.  9701: 42  U.S.C. 
4331.  4332;  7  CFR  2.17,  2.51,  and  371,2(d). 

(94.11    [Amended] 

3.  In  5  94.11.  paragraph  (a)  is  amended 
by  adding  "Republic  of  Ireland." 
immediately  after  "New  Guinea,". 

S  94.13    lAmended] 

4.  In  5  94.13.  the  introductory  text  is 
amended  by  adding  "Northern  Ireland. 
Republic  of  Ireland,"  immediately  after 
"Luxembourg,". 

Done  in  Washington,  DC,  this  12th  day  of 
August  1992. 
Robert  MeUaod, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  92-19584  Filed  S-17-e2;  8:46  am] 
wamo  cooE  mio-s4-« 


DEPARTMENT  OF  TREASURY 
Office  Of  Thrift  Supervision 
12  CFR  Parte  545  and  571 

[No.  92-265] 

RIN  1550-AA4e  ' 

Branch  Offices,  Exclusive  l.eas«s,  and 
Similar  Agreemente   i 

agency:  Office  of  Thrift  Supervision. 

Treasury. 

action:  Final  rule. 


summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  repealing  certain  of 
its  regulations  because  they  are 


unnecessary  and  obsolete.  These 
regulations  prohibited  savings 
associations  from  entering  into  leases 
and  other  arrangements  that  would  give 
an  association  the  exclusive  right  to 
occupy  the  premises  of  a  chain  store  or 
regional  shopping  center.  The 
regulations  were  adopted  by  the  OTS's 
predecessor  agency,  the  Federal  Home 
Loan  Bank  Board  (Bank  Board)  because 
exclusive  lease  arrangements  were 
considered  a  potentially  unsafe  or 
unsound  practice  for  savings 
associations  due  to  their  anti- 
competitive nature.  However,  the  OTS 
believes  these  regulations  are 
unnecessary  because  existing  Federal 
and  state  laws  addressing  anti- 
competitive behavior  are  sufficient  to 
address  potential  abuses  that  may  arise 
in  this  area. 
EFFCCTIVE  OATt  August  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  M.  McCarthy.  Policy  Analyst, 
Supervision  Policy,  (202)  906-5652,  or 
Michael  P.  Vallely,  Senior  Attorney, 
Corporate  and  Securities  Division,  (202) 
906-6241.  Office  of  Thrift  Supervision, 
1700  G  Street.  NW.,  Washington,  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  On  July 
15. 1972.  the  Bank  Board  adopted  a  rule 
currently  at  12  CFR  545.92(i),  to  prohibit 
federal  savings  associations  from 
entering  info  any  agreement  that  would 
result  in  the  exclusive  right  to  operate  a 
branch  office  in  a  regional  shopping 
center  or  in  a  majority  of  all  locations  of 
a  chain  store,  or  that  would  exclude 
other  financial  institutions  from 
operating  offices  in  a  regional  shopping 
center  or  any  location  of  a  chain  store 
where  the  association  does  not  have  an 
office.'  On  February  20, 1976,  the  Bank 
Board  adopted  another  rule,  currently  at 
12  CFR  571.11,  expressing  a  policy  of 
prohibiting  any  leasing  or  other 
arrangements  under  which  a  savings 
association  could  prevent  competing 
financial  institutions  from  occupying 
office  space  in  a  regional  shopping 
center.* 

These  two  regulations  were  adopted 
by  the  Bank  Board  because  it  believed 
that  exclusive  lease  agreements  were 
anti-competitive  and  would  expose 
associations  to  substantial  liability 
under  the  antitrust  laws,  with  attendant 
risk  to  the  deposit  insurance  fund.  Like 
other  restrictive  covenants,  exclusive 
lease  provisions  may  involve 
unreasonable  restraints  of  trade  under 
section  1  of  the  Sherman  Act,  15  U.S.C. 
1,  attempts  to  monopolize  under  section 


>  Sm  37  FR  13104  duly  4. 1972). 
'  See  41  FR  2805  (January  20, 1976). 
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2  of  the  Sherman  Act.  15  U.S.C  2,  or 
unfair  methods  of  competition  under 
section  5  of  the  Feaeral  Trade 
Commission  Act.  1&  U.S.C.  45. 

Notice  of  the  OTB's  proposal  to  repeal 
these  re|?ulations  v*as  published  in  the 
Federal  Re^ster  oil  April  13, 1992.  See 
57  FR  12760  (April  13. 19©2).  The  notice 
solicited  public  comment  for  a  30-day 
period  beginning  on  the  date  of 
publication.  Upon  consideration  of  all 
the  comments  received  during  the  public 
comment  period.  t)|e  OTS  is  repeahng 
the  regulation,  as  proposed. 

As  noted  in  the  proposal,  the  OTS  is 
aware  of  no  instanf:es  where  a  savings 
association's  lease  arrangements  were 
successfully  challenged  as  anti- 
competitive, or  wh*re  a  lease 
arrangement  otherwise  presented 
significant  safety  o^  soundness 
concerns.  Moreover,  current  Federal  and 
state  antitrust  laws  establish  a  wide 
range  of  administrative  and  judicial 
sanctions  against,  and  remedies  for, 
anti-competitive  le^se  arrangements. 
Thus,  the  OTS  concluded  that  these 
provisions  are  unnecessary  and 
obsolete. 


lents 

nod  closed  May  13, 


Summary  of  Ck>B 

The  comment  pe 
1992.  The  OTS  received  2  comments  on 
the  proposal  from  trade  groups.  Both 
comments  favored  repeal  of  these 
regulations  for  the  reasons  set  forth  in 
the  proposal 

Repmil  of  §§545.9^0)  and  571.11 

Upon  considera&on  of  the  public 
comments,  the  OTS  has  determined  to 
repeal  12  CFR  545.92(i)  and  571.11  as  set 
forth  in  the  propc 


Regulatory  Flexibitity  Act 

Pursuant  to  section  606(b)  of  the 
Regulatory  Flexibility  .u.i.  it  is  certified 
that  this  final  rule  will  not  have  a 
significant  econoimc  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Re^latory  Flexibility 
Analysis  is  not  required. 

Executive  Order : 

The  OTS  has  r'.etermined  that  this 
fmal  rule  does  not  jconstitute  a  "maior 


rule"  for  purposes 


of  Executive  Order 


12281  and.  therefoi«,  does  not  require 


the  preparation  of 
analysis. 

List  of  Subjects 

12  CFR  Part  545 

Accounting,  Consumer 
Credit.  Electronic 


a  regulatory  impact 


protection, 
iinds  transfers. 


Investments.  Manufactured  homes. 
Mortgages.  Reporting  and  recordkeeping 
requirements.  Savings  association. 

12  CFR  Part  571 

Accounting,  Conflicts  of  interest, 
Gold,  Investments,  Reporting  and 
recordkeeping  requirements.  Savings 
associations. 

Accordingly,  the  OTS  hereby  amends 
part  545,  subdiapter  C.  and  part  571, 
subchapter  D,  chapter  V,  title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  C— REGULATIONS  FOR 
FEDERALS  SAVINGS  ASSOCIATIONS 

PART  545— OPERATIONS 

1.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462a.  1463, 1464. 1628. 

S54&92    (AmendMl] 

2.  Section  545.92(i)  is  removed  and 
reserved 

SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  FEDERAL  SAVINGS 
ASSOCIATIONS 

PART  571— STATEMEMTS  OF  POUCY 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Autlwrity:  5  U5.C.  552. 559: 12  U.S.C 
1462a.  1463. 1464. 

S  571.11    [Removed] 

2.  Section  571.11  is  removed. 

Dated:  [une  15, 1992. 

By  the  Office  of  Thrift  Supervision. 
Hmothy  Ryan. 
Director. 

(FR  Doc.  92-19367  Filed  8-17-92;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMtSStON 

17  CFR  Part  239 

(Release  No.  33-6951;  FMe  No.  S7-32-eS] 

RIN:  3235-AC64 

Tectinical  Amendment  to  Form  F-6 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule — technical 

amendment. 

summary:  This  document  corrects  a 
reference  to  "Rule  457{j)  (5  230.457(i)  of 
this  chapter]"  in  General  Instruction  II 
of  Form  F-6  which  was  adopted  in  a 
reldase  entitled  American  liepositary 


Receipts  published  Thursday,  March  24. 
1983  (48  FR  12346). 
EFFECTIVE  DATE:  August  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anita  Klein,  (202)  272-3246,  Office  of 
International  Corporate  Finance, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Conmiission, 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  When 

the  Commission  published  Form  F-6  in 
1983.  the  reference  in  General 
Instruction  II.  thereof  to  rule  457(j)  under 
the  Securities  Act  of  1933  was  correct.  In 
a  subsequent  Commission  release 
published  Friday,  January  17, 1986  (51 
FR  2472),  however,  paragraphs  (b)-{m) 
of  Rule  457  were  redesignated 
paragraphs  (c)-(n)  of  Rule  457.  No 
amendment  to  General  Instruction  II.  of 
Form  F-6  was  adopted  at  that  time  to 
correct  the  reference  to  Rule  457{j)  in 
accordance  with  the  redesignation. 
Since  the  effective  date  of  the 
redesignation.  therefore.  Form  F-6  has 
contained  an  error  which  may  prove  to 
be  misleading  and  is  in  need  of 
clarification. 

list  of  Subjects  in  17  CFR  Part  239 

Reporting  and  recordkeeping 
requirements;  Securities. 

Accordingly,  17  CFR  part  239  is 
amended  as  follows. 

PART  23»-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  The  authcHity  citation  for  part  239 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  77a,  etBeq^  unless 
otherwise  noted. 

2.  By  amending  the  final  sentence  of 
General  Instruction  IL  of  Form  F-6 

(S  239.36)  to  read  as  follows: 

§239.38    Form  F-6.  for  regtetrsUon  under 
ttie  Securities  Act  of  1933  of  depositary 
shares  evidenced  i>y  American  Depositary 
Receipts. 

General  Instructions 


II.  *  *  * 

Rule  457(k)  [\  230.457(k]  of  this 
chapter)  describes  the  method  of 
computing  the  filing  fee. 

Dated:  August  12, 1992. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc  92-19549  Filed  8-17-92;  8:46  am] 
BiusM  cooe  SSIO-St-ll 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  ttw  Secretary 
24  CFR  Parte  25  and  202 
[Docket  No.  R-92-1499:  FR-2801-C-04] 
RIN  2501-AB01 

Mortgagee  Review  Board;  Corrections 

AOENCV:  Office  of  the  Secretary.  HUD. 
ACTION:  Final  rule;  corrections. 


r.  On  July  13. 1992  (57  FR 

31048),  the  Department  published  in  the 
Federal  Register,  a  final  rule  that  made 
comprehensive  changes  in  the 
Department  of  Housing  and  Urban 
Development's  Mortgagee  Review  Board 
(Board)  procedures.  The  purpose  of  this 
document  is  to  correct  editorial  errors 
that  were  inadvertently  made  in  the 
publication  of  the  final  rule. 
EFFECTIVE  DATE:  August  12. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  discussion  of  legal  issues  or 
matters  of  regulatory  interpretation: 
Emmett  N.  Roden.  III.  Assistant  General 
Counsel,  Inspector  General  and 
Administrative  Proceedings  Division. 
Department  of  Housing  and  Urban 
Development,  room  10251. 451  Seventh 
Street.  SW..  Washington.  DC  20410. 
Telephone  (202)  608-3200. 

For  programmatic  issues:  William 
Heyman.  Director.  Office  of  Lender 
Activities  and  Land  Sales  Registration. 
Department  of  Housing  and  Urban 
Development,  room  9146, 451  Seventh 
Street.  SW..  Washington.  DC  20410. 
Telephone  (202)  708-1824.  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Accordingly,  in  FR  Doc.  92-16200,  the 
final  rule  published  in  the  Federal 
Register  on  July  13, 1992  (57  FR  31048).  is 
corrected  to  read  as  follows: 

1.  On  page  31048,  in  the  preamble,  in' 
the  third  column,  under  the  title  heading 
"Discussion  of  Section  25.2 
Establishment  of  Board",  in  the  fourth 
paragraph  under  "Response:",  capitalize 
"Title  I"  wherever  it  appears. 

2.  On  page  31051,  in  the  preamble,  in 
the  first  column,  under  the  title  heading 
"Executive  Order  12612,  Federalism", 
correct  the  first  sentence  to  read,  "*  *  * 
that  the  policies  contained  in  this  rule 
do  not  have  a  substantial  direct 

effect  *  *  *." 

S25.2    [Con>ected] 

3.  On  page  31051,  in  S  25.2,  in  the  third 
column,  correct  by  capitalizing  the 
phrase,  'Title  I". 


925.3  [Corrected] 

4.  On  page  31051,  in  i  25.3.  under  the 
definition  "Lender",  correct  by 
capitalizing  the  phrase,  'Title  I", 
wherever  it  appears. 

5.  On  page  31052,  in  S  25.3,  under  the 
definition  "Probation",  correct  the  first 
sentence  to  read.  "*  *  *,  while  an 
evaluation  is  made  of  the  mortgagee's 
compliance  with  HUD/FHA 
requirements,  the  Equal  Credit  ♦ 
Opportunity  Act  (ECOA),  (15  U.S.C. 
1601),  the  Fair  Housing  Act  (42  U.S.C. 
3601-3619).  *  •  *." 

525.4  [Corrected] 

6.  On  page  31052,  in  8  25.4(b).  correct 
the  first  sentence  to  read,  "The 
Inspector  General  or  his  or  her  designee, 
and  the  Director  of  the  Office  of  Lender 
ActiviUes  •  •  *."         j 

525.5  [Corrected] 

7.  On  page  31052.  in  S  25.5(b),  correct 
the  fourth  sentence  to  read.  "*  *  *.  the 
Equal  Credit  Opportunity  Act,  (15  U.S.C. 
1601).  •  •  •." 

8.  On  page  31052,  in  S  25.5(c)(3), 
correct  the  first  sentence  to  read,  "*  *  * 
HUD  will  not  endorse  any  mortgagee 
originated  by  the  suspended 
mortgagor  *  *  *." 

9.  On  page  31053.  in  §  2S.5(d)(3)(i), 
correct  the  phrase  "withdrawn 
mortgagor"  to  read  "withdrawn 
mortgagee". 


ACTION:  Final  rule;  corrections. 


{25.9    [Corrected] 

10.  On  page  31054.  in  {  25.9(cc), 
correct  by  capitalizing  "Title  I". 

S  25.13    [Corrected] 

11.  On  page  31055.  in  fi  25.13.  correct 
the  first  sentence  by  capitalizing  'Title 
I". 

S202J    [Corrected] 

12.  On  page  31056.  in  S  202.8(d),  In  the 
second  sentence,  correct  by  capitalizing 
'Title  I". 

Dated:  August  12, 1992. 
Grady  |.  Nonis. 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  92-19586  Filed  8-17-92;  8:45  am) 
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summary:  On  June  24, 1992  (57  FR 
28240),  the  Department  published  in  the 
Federal  Register,  a  final  rule  that 
modified  slightly  an  interim  rule  already 
in  effect  that  consolidated  rules 
applicable  to  all  aspects  of  the  Indian 
housing  programs  administered  by 
Indian  Housing  Authorities  (IHAs).  The 
purpose  of  this  document  is  to  correct 
typographical  errors  in  the  published 
final  rule. 

EFFECTIVE  DATE:  October  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Dominic  Nessi,  Director.  Office  of  Indian 
Housing,  room  4140,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410:  telephone  (202) 
708-1015  (voice),  or  (202)  708-0850 
(TDD).  (These  are  not  toll-free  numbers.) 
SUPPUEMENTARY  INFORMATION: 

Accordingly,  in  FR  Doc.  92-14057,  a 
final  rule  published  in  the  Federal 
Register  of  June  24, 1992  (57  FR  2824Q),  is 
corrected  to  read  as  follows: 

(905,440    [Corrected] 

1.  On  page  28292,  in  S  905.440.  in  the 
middle  column,  paragraph  "(e)(i)"  is 
corrected  to  read  paragraph  "(e)(1)". 

(905.983    [Corrected] 

2.  On  page  28349,  in  S  905.963.  in  the 
middle  column,  the  section  heading  is 
corrected  to  read,  "(905.963  HUD's  fole 
in  activities  under  this  subpart". 

Dated:  August  12, 1992. 
Grsdy  ].  Nonis. 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  92-19587  Filed  8-17-92;  8:45  am] 
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Office  of  ttie  Assistant  Secretary  for 
Public  and  Indian  Housing 

24  CFR  Part  905 

[Docket  No.  R-92-1371;  FR-2208-C-06] 

RIN  2577-AA32 

Indian  Housing:  Revised  Consolidated 
Program  Regulations;  Corrections 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing, 
HUD. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Psrt  301 

IT.D.  8427] 

RIN  1545-A021 

Disclosure  of  Tsx  Return  Information 
for  Purposes  of  Quality  or  99Vt 
Reviews;  Amendment 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


summary:  This  document  provides  final 
regulations  under  section  7216  relating 
to  the  circumstances  under  which  tax 
return  information  may  be  disclosed  for 
purposes  of  conducting  quality  or  peer 
reviews.  The  regulations  affect  tax 
return  preparers  and  are  necessary  to 
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permit  tax  return  iBfonnation  to  be 

disclosed  and  useq  for  purposes  of  a 

quality  or  peer  review  of  a  tax  return 

preparer's  accounting  or  auditing 

practice. 

EFFECTIVE  DATE:  T^ese  regulations  are 

effective  December  28, 1990. 


FOR  FURTHEIl  MFOI 

David  L  Meyer.  O 
Chief  Counsel  (Inc 
Accounting],  Inte 
1111  Constitution 
Washington.  DC 
CC:CORP:T:R).  or 
622-6232  (not  a  tol^free  number), 
SUPPLEMENTARY  irTORMATION: 


IMATIOM  contact: 

Qce  of  the  Assistant 

»me  Tax  and 

al  Revenue  Service, 

venue,  NW., 

>224  (Attention: 

y  telephone  at  202- 


it^om 


JMI 


Background 

On  December  27l  1991,  the  Service 
published  in  the  Faderal  Regisfer,  a 
proposed  amendment  to  die  Regulations 
on  Procedure  and  Administration  (26 
CFR  part  301)  under  section  72\Q{b][3)  of 
the  Internal  Revenue  Code  of  1966  (56 
FR  67024).  A  publio  hearing  was  held  on 
June  3, 1992.  After  tonsideration  of  all 
comments  regarding  the  proposed 
amendment,  the  amendment  is  adopted 
as  revised  by  this  Treasury  decision. 

Explanation  of  Proinsioiu 

Section  7216(b)(^)  of  the  Internal 
Revenue  Code  of  1086  permits  tax  return 
information  to  be  chsciosed  and  used  for 
purposes  of  conduf  ting  a  quality  or  peer 
review.  Existing  regulations  under 
section  7216  (§  301.721 6-2(o))  define  a 
quality  or  peer  review  as  a  review  that 
is  undertaken  to  evaluate,  monitor,  and 
improve  the  quality  and  accuracy  of  a 
tax  return  preparer's  tax  preparation 
services. 

The  proposed  regulations  would 
permit  a  preparer'^  auditing  and 
accounting  services  to  be  included 
within  the  scope  of  this  definition  and 
therefore  be  eligible  for  a  review.  The 
proposed  regulations  state  that  a  quality 
or  peer  review  is  a  review  of  a 
preparer's  "tax  preparation,  accounting 
and  auditing  services"  [emph.  added). 

One  commentator  expressed  concern 
that  the  proposed  regulations  could  be 
interpreted  as  permitting  a  review  only 
of  preparers  who  a^er  each  of  these 
three  types  of  services.  The 
commentator  noted  that  some  preparers 
offer  less  than  all  ^f  these  services  and 
suggested  replacing  the  word  "and"  with 
the  word  "or".  To  darify  that 
individuals  who  offer  less  than  all  of 
diese  services  may  be  reviewed,  the 
Service  adopts  the  commentator's 
suggestion.  Accordingly,  this  change  is 
reflected  in  the  final  regulabons. 

Some  comment^r*  suggested  that 
including  accoanti|ig  or  auditing 
services  within  tfa4  definitioB  of  a 


quality  or  peer  review  would 
u^ecessarily  expand  the  scope  of  the 
regulation.  They  noted  that  accounting 
or  auditing  services  may  not  be  related 
to  tax  return  preparation  and 
recommended  that  the  proposed 
regulations  not  be  adopted. 

This  suggestion  was  not  adopted 
because  some  preparers  must  undergo  a 
review  of  their  auditing  or  accounting 
services  to  comply  with  requirements  of 
government  agencies,  and  in  order  to  be 
properly  completed,  these  reviews  may 
require  disclosure  of  tax  return 
information.  For  example,  an  audit  peer 
review  may  require  an  examination  of 
how  the  auditor  treated  prepaid  or 
accrued,  but  unpaid,  income  taxes. 

The  Service  also  received  comments 
stating  that  %  301.7Z16-2(o)  should  be 
revoked  and  comments  suggesting  that 
the  classes  of  persons  permitted  to 
conduct  a  quality  or  peer  review  should 
be  expanded  to  include  non-certified, 
licensed  public  accountants  (LPAs)  who 
are  neither  enrolled  agents,  nor 
otherwise  eligible  to  practice  before  the 
Service.  Because  these  comments  are 
not  within  the  scope  of  the  pn^iosed 
regulations  they  are  not  considered  in 
this  document. 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b>of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  David  L  Meyer,  Office  of 
Assistant  Chief  Counsel,  Income  Tax 
and  Accounting.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support,  Continental  shelf,  Courts, 
Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 


pollution.  Penalties.  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Amendments  to  the  Regulations 

Accordingly,  28  CFR  part  301  Is 
amended  as  follows. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 

part  301  continues  to  read  in  part 

Authority:  26  U.S.C.  7805  *  *  * 
Par.  2.  Section  301.7216-2(o)  is 

amended  by  revising  the  third  sentence 

to  read  as  follows: 

§301.7216-2    Disclosure  or  use  Without 
formal  consent  of  taxpsysr. 
***** 

(o)  Disclosure  or  use  of  information 
for  quality  or  peer  reviews.  *  *  *   A 
quality  or  peer  review  is  a  review  that  is 
undertaken  to  evaluate,  monitor,  and 
improve  the  quality  and  accuracy  of  a 
tax  return  preparer's  tax  preparation, 
accounting  or  auditing  services.  *  *  * 
*        •        •        *        • 

Dated:  July  31, 1992. 
Shklffy  D.  PMenoB, 

Commissioner  of  Internal  Revenue. 

Approved 
FradT.Celdharg.)r.. 
Assistant  Secretary  of  the  Treasurjr. 
[FR  Doc.  92-19460  Filed  6-17-«e:  MS  am) 


DEPARTMENT  OF  THE  fffTERlOR 

Offica  of  Surtac*  MMng  Radamatlon 
and  Enforcamant 

30CFRPart917 

Kentucky  Regulatory  Program— 
Redanurtlon  BotkI  Pool 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (0^4), 
Interior. 

action:  Final  rule;  approval  of 
amendment. 

summary:  OSM  is  announcing  the 
approval  with  an  exception  of  proposed 
amendments  to  the  Kentucky  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  program)  uitder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  Addressed  in  this 
rulemaking  are  amendments  to 
Kentucky  Revised  Statutes  (KRS)  found 
in  House  Bill  676,  Senate  Bill  202.  and 
Senate  Bill  338  which  pertain  to  the 
reclamation  bond  pool  and  the 
abandoned  mine  lands  enhancement 


program.  Also  addressed  are 
amendments  to  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  10:200  which  implement  Senate  Bill 
338.  The  amendments  would  relax  the 
requirements  for  membership  in  the 
reclamation  pool,  limit  the  pool's 
liability  to  no  more  than  the  amount  of 
the  bond,  and  expand  the  pool  to 
include  participants  in  the  abandoned 
mine  land  enhancement  program. 
EFFECTIVE  DATE:  August  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Kovacic.  Director,  Lexington 
Field  Office,  Telephone  (806)  233-2896. 

tUPPLEMENTARY  INFORMATION 

L  Background  on  the  Kentucky  Program. 

II.  Submission  of  Amendment 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of 
Comments. 

V.  Director's  Decision. 

VI.  Procedural  DetennlnationB. 

1.  Background  on  the  Kentucky  Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
regulatory  program  effective  May  18, 
1982.  Background  information  on  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  May  18, 
1982,  Federal  Register  (47  FR  21404). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11,  917.13.  917.15, 917.16  and  917.17. 

n.  Submission  of  the  Ajnendment 

By  letter  dated  September  18, 1989 
(Administrative  Record  No.  KY-916), 
Kentucky  submitted  proposed 
regulations  to  revise  405  KAR  10:200,  the 
regulations  governing  the  Kentucky 
Bond  Pool.  These  revisions  were 
undertaken  in  response  to  the  enactment 
of  Senate  Bill  338.  OSM  announced 
receipt  of  the  proposed  amendments  in 
the  October  31. 1989,  Federal  Register 
(54  FR  45767),  and  in  the  same  notice, 
opened  the  public  comment  period  and 
provided  opportunity  for  a  public 
hearing  on  the  adequacy  of  the  proposed 
amendments.  The  public  comment 
period  ended  on  November  30, 1989.  By 
letter  dated  January  19, 1990 
(Administrative  Record  No,  KY-057). 
Kentucky  resubmitted  proposed 
regulations  to  revise  405  KAR  10:200. 
OSM  announced  receipt  of  the  revised 
amendment  in  the  February  14, 1990, 
Federal  Register  (55  FR  5227),  and  in  the 
same  notice,  reopened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing.  The 
public  comment  period  ended  on  March 
16.1990. 


In  addition  to  the  proposed 
amendment  described  above,  this  final 
rule  addresses  prior  submissions  from 
Kentucky  that  pertain  to  the  bond  pool 
on  which  the  Director  of  OSM  had 
deferred  final  action.  In  the  August  10. 
1990.  Federal  Register  (55  FR  32618), 
OSM  announced  approval  of  proposed 
amendments  submitted  by  Kentucky  on 
April  21. 1988  (Administrative  Record 
No.  KY-800).  In  announcing  his 
approval,  the  Director  deferred  action 
on  Senate  Bill  338,  which  was  part  of 
Kentucky's  April  21, 1988,  submission,  in 
order  to  evaluate  the  results  of  a  study 
of  the  reclamation  bond  pool. 

In  the  February  6, 1991,  Federal 
Register  (56  FR  4721),  OSM  announced 
approval  with  certain  exceptions,  of 
program  amendments  submitted  by 
Kentucky  on  May  8. 1990 
(Administrative  Record  No.  KY-983).  In 
announcing  his  approval,  the  Director 
deferred  action  on  the  amendments 
contained  in  House  Bill  676  and  Senate 
Bill  202  which  revised  Kentucky  Revised 
Statutes  (KRS)  350.710  through  350.75a 
These  revisions  pertain  to  the 
reclamation  bond  pool 

In  the  April  13, 1992.  Federal  Register 
(57  FR  12776).  OSM  announced  the 
reopening  and  extension  of  the  comment 
period  for  all  of  the  above  amendments 
in  order  to  provide  an  opportunity  for 
the  public  to  comment  on  the 
amendments  with  respect  to  a  January  8. 
1992,  actuarial  study  of  the  bond  pool 
(Administrative  Record  No.  KY-1102). 
This  comment  period  closed  on  April  28. 
1992. 

A.  Description  of  Proposed  Amendments 
to  Kentucky  Revised  Statutes 

1.  KRS  350.595  Bond  Pool  Fund  fot 
Abandoned  Mine  Land  Enhancement 
Program 

a.  Section  1(1)  of  SB-338  amends  KRS 
350.595  to  provide  that  an  applicant 
desiring  to  remine  property  classified  as 
abandoned  mine  land  may  apply  to  the 
bond  pool  commission  for  inclusion  in 
the  abandoned  mine  land  enhancement 
program.  The  amendment  further 
provides  that  the  bond  pool  commission 
may  provide  coverage  under  the  bond 
pool  fund  not  to  exceed  50  percent  of  the 
bond  amount  determined  by  the  cabinet 
under  KRS  350.060. 

b.  Section  1(2)  of  SB-338  amends  KRS 
350.595  to  require  that  when  bond 
provided  under  KRS  350.060  is  increased 
or  reduced,  or  is  released  in  whole  or  in 
part,  the  coverage  provided  by  the  bond 
pool  shall  be  proportionately  increased 
or  reduced. 

c.  Section  1(3)  of  SB-338  amends  KRS 
350.595  to  provide  that  in  the  event  of 
bond  forfeiture,  moneys  from  the  bond 


pool  shall  be  used  to  supplement  the 
forfeited  bond. 

2.  KRS  350.700  Bond  Pool  Established 

a.  Section  2(2)  of  SB-338  amends  KRS 
350.700  to  provide  that  the  bond  pool 
fund,  which  consists  of  money  collected 
pursuant  to  KRS  350.725,  shall  include, 
civil  penalties  collected  in  excess  of 
$800,000  in  any  fiscal  year,  as  well  as  all 
moneys  previously  deposited  In  the 
abandoned  mine  land  enhancement 
fund. 

b.  Section  2(3)  of  SB-338  amends  KRS 
350.700  to  expand  the  bond  pool  fund  to 
include  the  abandoned  mine  i^na 
enhancement  program  as  deserved  at 
KRS  350.595. 

3.  KRS  350.705  Bond  Pool  Commission 

Section  3(9)  of  SB-338  amends  KRS 
350.705  to  free  the  commission,  the  bond 
pool  administrator,  or  their  agents  or 
employees  of  liability  for  any  action 
taken  in  the  performance  of  their  powers 
and  duties. 

4.  KRS  350.710  Powers  of  Commission 

Section  4(9)  of  SB-338  amends  KRS 
350.710  to  include  as  a  responsibility  of 
the  bond  pool  commission  the  duty  to 
determine  the  amount  of  bdpd  coverage 
provided  for  properties  in  w 
abandoned  mine  land  enhancement 
program. 

5.  KRS  350.715  Pool  Administrator 

Section  5(2)(h)  of  SB-338  amends  KRS 
350.715  to  add  to  the  responsibilities  of 
the  bond  pool  administrator  the  duty  to 
account  for  the  amount  of  coverage 
provided  for  prof>ertie«  in  the 
abandoned  mine  land  enhancement 
program. 

6.  KRS  350.720  Bond  Pool;  Criteria; 
Compliance  Record 

a.  Section  10(5)  of  SB-202  and  section 
1(5)  of  HB-676  amend  KRS  350.720  to 
delete  reference  to  two  acre-or-less 
operations  from  those  operations  or 
faciUties  not  eligible  for  bond  coverage 
by  the  bond  peol  fund. 

b.  Section  1  of  HB-678  amends  KRS 
350.720  to  expand  the  meaning  of  the 
term  "bond  pbol  applicant"  to  include 
bond  pool  "member. "  As  a  result,  any 
duty  or  responsibility  or  eligibility 
criteria  applicable  to  an  applicant  is 
also  applicable  to  existing  membera  of 
the  bond  pool. 

c.  Sections  6(7)(a)l.  (b)l.  and  (c)l  of 
SB-338  amend  KRS  350.720  by  adding 
the  phrase  "or  other  permittee  names  as 
provided  in  paragraph  (d)  of  this 
subsection"  in  determining  the  length  of 
time  the  applicant  has  held  s  permit  for 
purposes  of  assigning  a  rating  to  the 
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applicant.  These  amendments  are 
required  becausei  of  the  amendment 
contained  in  SB-$38  section  6(7)(d) 
which  provides  that,  when  approved  by 
the  commission  on  a  case-by-case  basis, 
permits  held  by  persons  other  than  the 
applicant  may  b&  used  to  demonstrate 
the  years  of  mining  experience  of  the 
applicant.  This  provision  is  applicable  to 
(1)  a  person  who  owns  50  percent  or 
more  of  the  applicant;  (2)  a  person  who 
is  owned  50  percent  or  more  by  a  person 
discussed  in  subf  aragr^ph  1  of  this 
paragraph;  or  (3)  persons  whose 
combined  ownership  of  the  applicant  is 
50  percent  or  mofe,  provided  that  each 
person  shall  mee^  the  years  of  mining 
experience  required  under  KRS 
350.720(7). 

d.  Section  6{10|  of  SB-338  amends 
KRS  350.720  to  provide  that  where 
persons  other  than  the  applicant  are 
considered  in  determining  the  number  of 
years  of  mining  experience  of  the 
applicant,  each  such  person's 
compliance  recoid  shall  be  considered. 

e.  Section  1(11)  of  HB-676  amends 
KRS  350.720  to  add  the  effective  date  of 
the  suspension  of  the  Federal  rule 
covering  the  twotacre  exemption  in 
identifying  experience  which  shall  not 
be  considered  in  the  applicant's  ratings 
assignment.         ' 

f.  Section  6(14)  of  SB-338  adds  a 
provision  to  KR^  350.720  which  states 
that  a  person  ne^d  not  be  a  member  of 
the  bond  pool  in  order  to  be  provided 
coverage  under  the  abandoned  mine 
land  enhancement  program.  In  response 
to  concerns  raised  by  OSM 
(Administrative  Record  No.  KY-659), 
Kentucky  has  clarified  this  provision  by 
stating  that  nonif  embers  covered  by  the 
bond  pool  under  the  abandoned  mine 
land  enhancemelit  program  are  subject 
to  the  bond  requirements  at  KRS 
350.060(14)  and  that  total  bond  amounts 
will  be  determined  in  the  same  manner 
for  members  and  nonmembers. 

7.  KRS  350.725  Membership  Fee; 
Tonnage  Fee 

a.  Section  7(1)1  b)  of  SB-338  amends 
KRS  350.725  to  d  >lete  the  $500  reduction 
in  the  bond  pool  membership  fee  if  the 
permittee  files  a:  i  application  for 
membership  wit:  tin  60  days  of  July  IS, 
1986. 

b.  Section  2(1)  b)  of  HB-676  amends 
KRS  350.725  to  a  id  cash,  cashier  checks, 
and  money  ordei's  as  acceptable 
methods  for  pay  nent  of  the  bond  pool 
membership  fee, 

c.  Section  7(2)  of  SB-338  amends  KRS 
350.725  to  chang ;  the  tonnage  fee  to  be 
paid  by  each  member  from  eight  cents 
per  ton  of  coal  e  (tracted  by  surface 
mining  activities  and  one  cent  per  ton  of 
coal  extracted  b  {  underground  mining 


methods,  to  a  fee  set  by  the  bond  pool 
commission  based  upon 
recommendations  contained  in  the  most 
recent  actuarial  study  conducted  in 
accordance  with  KRS  350.710(6). 

8.  KRS  350.735    Permit  Specific  Bond 

Section  8(3)  of  SB-338  amends  KRS 
350.735  to  provide  tnat  the  permit- 
specific  bond  released  in  accordance 
with  cabinet  procedures  for  bond 
release  shall  be  released  in  its  entirety 
upon  successful  completion  of  that 
portion  of  reclamation  set  forth  in  KRS 
350.093(4)(a)  and  the  regulations 
promulgated  pursuant  thereto. 

9.  KRS  350.745    Payments  from  Fund  for 
Reclamation 

a.  Section  9(2)  of  SB-338  amends  KRS 
350.745  by  providing  that,  in  case  of  a 
forfeiture,  the  sum  of  the  amount  paid 
from  the  bond  pool  fund  and  the  amount 
of  the  forfeited  permit-specific  bond 
shall  not  exceed  the  bond  amount  under 
KRS  350.060  required  to  be  in  effect  at 
the  time  of  forfeiture.  The  amendment 
contained  in  SB-338  section  9(3) 
modifies  KRS  350.745  by  making  the 
payments  made  by  the  bond  pool 
administrator  to  the  cabinet  for 
estimated  reclamation  costs  subject  to 
the  limitations  set  forth  in  SB-338 
section  9(2). 

b.  Section  9(4)  of  SB-338  amends  KRS 
350.745  by  adding  provisions  for  the 
forfeiture  of  the  bond  for  a  permit  in  the 
abandoned  mine  land  enhancement 
program.  The  amendment  provides  that 
the  cabinet  shall  first  use  other  bonds 
posted  under  KRS  350.060  and  any 
additional  money  necessary  to  reclaim 
the  permit  area  shall  be  withdrawn  firom 
the  bond  pool  fund  to  the  extent 
coverage  has  been  provided  and  to  the 
extent  money  exists  in  the  fund.  The 
amendment  further  provides  that  the 
sum  of  the  amount  of  the  forfeited  bond 
shall  not  exceed  the  bond  amount  under 
KRS  350.060  required  to  be  in  effect  at 
the  time  of  forfeittire.  In  addition,  the 
bond  pool  administrator  shall  pay  to  the 
cabinet  the  amount  determined  under 
this  section  within  seven  days  following 
receipt  of  an  official  estimate  of 
reclamation  costs  prepared  by  the 
cabinet. 

10.  KRS  350.750    Revocation  of 
Membership  in  Bond  Pool 

a.  Section  (10)(2)  of  SB-338  amends 
KRS  350.750  by  providing  that  whenever 
a  bond  pool  member  is  issued  a  final 
order  for  cessation  and  immediate 
compliance  for  failure  to  abate  a 
violation  of  contemporaneous 
reclamation  or  the  secretary  has  issued 
a  final  order  finding  that  a  member  has 
committed  a  pattern  of  violations,  the 


bond  pool  administrator  shall  inform  tlie 
commission  which  may  revoke  said 
membership,  and  when  two  such  orders 
are  issued  to  a  member,  that 
membership  shall  be  automatically 
revoked.  Prior  to  these  amendments, 
membership  in  the  bond  pool  was 
automatically  revoked  upon  the 
issuance  of  an  order  for  cessation  and 
immediate  compliance  for  failure  to 
abate  a  violation  of  contemporaneous 
reclamation  requirements  or  whenever 
the  Secretary  issued  a  final  order  finding 
that  a  member  had  committed  a  pattern 
of  violations. 

b.  Section  5(4)  of  HB-676  amends  KRS 
350.750  by  adding  a  provision  whereby 
the  bond  pool  member  who  transfers 
more  than  50  percent  of  any  class  of 
stock  or  other  ownership  interest, 
whether  by  sale,  gift  or  otherwise,  and 
the  person  to  whom  more  than  50 
percent  of  the  interest  is  transferred 
shall  notify  the  bond  pool  administrator 
in  writing  within  15  days.  The 
amendment  further  provides  that  the 
administrator  shall  review  the  eligibility 
of  all  persons  who  own  or  control,  are 
owned  or  controlled  by,  or  are  under 
common  ownership  or  control  with  the 
member.  Finally,  the  commission  shall 
revoke  the  membership  if  it  determines 
that  the  member  after  the  transfer  does 
not  meet  the  eligibility  criteria. 

11.  KRS  350.990    Penalties 

Section  11(1)  of  SB-338  amends  KRS 
350.990  to  provide  that  all  civil  penalties 
collected  in  excess  of  $800,000  in  any 
fiscal  year  shall  be  deposited  in  the 
bond  pool  fund.  The  amendment  also 
provides  that  all  moneys  previously 
deposited  in  the  abandoned  mine  land 
enhancement  program  shall  be 
redeposited  in  the  bond  pool  fund.  The 
amendment  deletes  outdated  loan  aud^ 
repayment  arrangements  between  the 
abandoned  mine  land  enhancement 
program  and  the  bond  pool  fund,  and 
deletes  reference  to  administration  of 
the  abandoned  mine  land  enhancement 
program  by  the  secretary. 

B.  Description  of  Proposed  Amendments 
to  405  KAR  10:200  Kentucky  Bond  Pool 

1.  Section  1,  Definitions 

Kentucky  proposes  to  modify  its 
definition  of  "member"  by  deleting  the 
requirement  that  only  permits  held  by 
bond  pool  members  can  be  covered  by 
the  bond  pool.  This  modification  is 
made  to  implement  the  change  to  KRS 
350.720(14)  which  authorizes  bond  pool 
coverage  for  participants  in  the 
abandoned  mine  land  enhancement 
program. 


2.  Section  5,  Review  of  Applications 

Kentucky  proposes  to  add  405  KAR 
10:200(5)(3)  which  authorizes  the  bond 
pool  commission  to  defer  its  decision  on 
an  application  for  membership  if  the 
applicant,  any  person  who  owns  or 
controls  the  applicant,  any  person  who 
is  owned  or  controlled  by  the  applicant, 
or  any  person  who  is  under  common 
ownership  or  control  with  the  applicant 
has  appealed  a  violation  or  cessation 
order  or  has  a  violation  or  cessation 
order  pending  an  appeal  or  penalty 
assessment  that  would  affect  the 
applicant's  eligibility  or  rating. 

3.  Section  7,  Determination  of 
Reclamation  Compliance  Record 

Kentucky  proposes  to  revise  the 
criteria  that  the  commission  uses  to 
determine  the  compliance  record  of  an 
applicant  for  membership  in  the  bond 
pool.  To  obtain  an  excellent  or 
acceptable  compUance  rating,  the 
applicant  must  never  have  committed  a 
violation  for  mining  without  having  first 
obtained  a  mining  permit  The  purpose 
of  this  new  provision  is  to  bar  wildcat 
operators  from  participation  in  the  bond 
pool.  Also,  the  applicant  must  never 
have  had  a  permit  revoked. 

Other  criteria  under  the  proposed 
rules  will  be  relaxed.  For  example,  an 
applicant  may  receive  an  excellent 
compliance  rating  even  through  he  has 
had  one  failure-to-abate  cessation  order 
in  the  most  recent  36  months  of 
operation  provided  that  the  order  was 
abated  in  a  timely  manner  and  was  not 
for  a  violation  of  contemporaneous 
reclamation-  Furthermore,  an  applicant 
may  receive  an  excellent  rating  even 
though  he  has  been  issued  one  cessation 
order  within  the  most  recent  30  months 
because  a  condition  or  practice  created 
imminent  danger  to  the  public  or 
inmiinent  significant  environmental 
harm  to  land,  air  or  water  resources 
provided  the  order  was  abated  in  a 
tipiely  manner.  Previously,  no  cessation 
orders  of  these  types  were  allowed. 

Still  other  revisions  in  section  7  will 
allow  applicants  to  receive  an  excellent 
compliance  rating  if  they  have  a 
violation  of  contemporaneous 
reclamation  requirements  so  long  as  the 
violation  is  abated  in  a  timely  manner. 
Certain  violations  may  be  excluded  from 
consideration  in  determining  compliance 
ratings  if  they  have  been  terminated  by 
the  cabinet  with  no  dvil  penalty  and  the 
commission  is  acting  for  good  cause  and 
by  unanimous  vote.  A  similar  relaxation 
is  also  proposed  for  the  criteria  to  be 
used  in  determining  an  acceptable 
compliance  record. 


4.  Section  8,  Acceptance  of  Permit  Areas 
into  Bond  Pool. 

Kentucky  proposed  to  add  a  new 
provision  at  KAR  10:200(8)(5)  that  would 
require  bond  pool  members  to  notify  the 
bond  pool  administrator  in  writing 
within  14  calendar  days  of  the 
submission  of  a  preliminary  permit 
application  to  the  cabinet. 


III.  Director's  Findings 

Set  forth  below  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
.amendments  to  the  Kentucky  program. 
Only  substantive  changes  will  be 
discussed  in  detail.  Revisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
Section  509(c)  of  SMCRA  authorizes 
the  Secretary  of  Interior  to  approve  as 
part  of  a  State  or  Federal  program  an 
alternative  bonding  system  that  will 
achieve  the  objectives  and  purposes  of 
the  bonding  program  as  stated  in  section 
509.  These  objectives  and  purposes  are 
codified  at  30  CFR  800.11(e)  as  follows: 

(A)  The  alternative  must  assure  that 
the  regulatory  authority  will  have 
available  sufficient  money  to  complete 
the  reclamation  plan  for  any  areas 
which  may  be  in  default  at  any  time; 
and 

(B)  The  alternative  must  provide  a 
substantial  economic  incentive  for  the 
permittee  to  comply  with  all  reclamation 
provisions. 

Kentucky's  existing  statutes  and  rules 
governing  the  bond  pool  were  found  by 
OSM  to  satisfy  these  objectives  and 
purposes  on  July  16. 1986  (51  FR  26002). 
and  March  9. 1987  (52  FR  7136),  when 
the  reclamation  bond  pool  was  first 
proposed  for  inclusion  in  the  Kentucky 
program.  OSM's  evaluation  today  seeks 
to  determine  whether  tliese  same 
objectives  and  purposes  can  still  be 
achieved  given  the  proposed  revisions  to 
die  bond  pool. 

OSM's  analysis  is  made  less 
speculative  by  the  fact  that  Kentucky 
has  already  implemented  the  proposed 
revisions.  On  January  19, 1990,  Kentucky 
notified  OSM  that  revisions  to  405  KAR 
10:200  had  become  effective  on  January 
9, 1990  (Administrative  Record  No.  KY- 
957).  Also,  on  April  21. 1968.  Kentucky 
notified  OSM  that  the  sUtutory 
revisions  found  in  Senate  Bill  338 
became  effective  on  July  15, 1968 
(Administt^tive  Record  No.  KY-800). 
OSM  does  not  recognize  these  revisions 
as  part  of  Kenhicky's  approved  state 
program.  NcMietheless,  the  proposed 
revisions  have  been  in  effect  for  nearly 
four  years,  making  the  immediate  impact 


a  matter  of  record  rather  thai;i 
speculation. 

The  Kentucky  bond  pool  is  governed 
by  a  seven  member  bond  pool 
commission  which  reports  to  the 
Governor  each  year  on  the  status  of  the 
bond  pool.  In  the  Commission's  most 
recent  report  which  covered  the  period 
October  1. 1990.  to  September  30, 1991, 
the  Commission  reported  that  the  pool 
has  32  members.  The  bond  pool  had 
bonded  306  separate  permits  or 
increments  covering  8,669.85  acres  for 
which  it  was  potentially  liable  for  $17, 
534,034  in  the  event  of  forfeiture  of  all 
bonded  acres.  The  pool's  September  30. 
1991.  account  balance  was  $5,897,585.37. 
Receipts  during  the  fiscal  year,  taking 
into  consideration  both  operating  and 
investment  accounts,  exceeded 
expenditiires  by  $1,002,783.37 
(Administi-ative  Record  No.  KY-1159). 
Since  the  pool  was  started  on  July  18. 
1986,  there  has  been  only  one  member 
who  could  not  satisfy  his  reclamation 
obligations.  This  member  forfeited  bond 
on  one  permit  which  has  been 
successfully  reclaimed  by  the 
Commission.  Forfeiture  proceedings 
have  been  initiated  on  two  other  permits 
held  by  this  former  member  for  which 
the  pool  is  financially  liable. 

Under  Kentucky  law  (KRS  350.710(8)). 
the  Commission  must  employ  a  qualified 
actuary  to  conduct  an  actuarial  study  of 
the  bond  pool  every  three  years.  The 
most  recent  stixdy  was  completed  on 
January  6, 1992,  based  upon  data 
available  on  June  3a  1991 
(Administi-ative  Record  No.  KY-1102). 
OSM  relied  heavily  upon  this  shidy  in 
reaching  conclusions  about  the  proposed 
amendments. 

OSM  evaluated  the  proposed 
revisions  to  determine  whether  the  bond 
pool  will  have  available  siifficient 
money  to  complete  the  reclamation  plan 
of  pool  participants  for  any  areas  which 
may  be  in  default  at  any  time  as 
required  by  30  CFIi  800.11(e)(1).  The 
following  proposed  revisions  were 
considered  to  have  an  impact  on 
satisfying  this  objective. 

1.  Relaxation  of  Reclamation 
Compliance  Ratings 

Kentucky  proposes  to  revise  the 
criteria  at  KRS  350.720  and  405  KAR 
10:200(7)  which  determine  a  bond  pool 
applicant's  reclamation  compliance 
rating.  The  effect  of  these  changes  is  to 
allow  companies  with  weaker 
compliance  records  to  be  eligible  for 
pool  membership  and  for  those  already 
eli^ble  to  receive  a  hl^r  rating.  This 
has  the  potential  of  increasing  the  risk  of 
forfeiture  and  placing  a  greater  financial 
burden  on  the  pooL 
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SMCRA  does  not  place  limitations  on 
participation  in  iltemative  bonding 
systems.  As  of  September  1991.  there 
were  32  membeii  in  the  pool  which  is 
about  the  same  liumber  as  existed  prior 
to  the  time  when  the  proposed  revisions 
became  effective.  All  of  the  members 
have  "A"  ratings  except  for  one  which 
has  a  "B"  rating]  Membership  in  the  pool 
has  been  relatively  stable  in  spite  of  the 
relaxation  in  reclamation  compliance 
ratings.  Further,  tkere  has  been  no 
increase  in  risk  (if  forfeiture  evidenced 
by  the  relaxatioi  in  membership 
requirements.  lie  January  8, 1992. 
actuarial  analysis  of  the  Kentucky  Bond 
Pool  considered 'the  proposed  weaker 
compliance  records  and  did  not  expect 
that  they  would  leopardize  the  quality  of 
members  when  considerefTin  light  of 
Kentucky's  established  record  of 
carefully  screening  applicants 
(Administrative  Record  No.  KY-1102). 

2.  Relaxation  of  Membership  Revocation 
Standard  I 

Kentucky  presses  to  amend  KRS 
350»750  so  that  revocation  of  bond  pool 
membership  by  the  commission  is 
discretionary  rather  than  mandatory  for 
those  members  who  have  been  issued  a 
final  order  for  cassation  and  immediate 
compliance  for  milure  to  abate  a 
violation  of  con^mporaneous 
reclamation  or  Urhen  there  is  a  final 
order  finding  a  pattern  of  violations. 
There  is  no  Fedtral  rule  which 
corresponds  to  iiis  regulation.  The 
effect  of  this  prt^posed  revision  depends 
on  how  the  commission  exercises  its 
discretionary  powers.  The  Director 
believes  that  th*  commission  will 
continue  to  act  fesponsible  in  such 
matters  and  wil  not  place  the  pool  in 
undue  risk. 

3.  Adjustment  of  Tonnage  Fees 

Kentucky  proposes  to  revise  KRS 
350.725  to  allo^the  bond  pool 
commission  to  Establish  tonnage  fees 
based  on  recommendations  in  the  most 
recent  actuarial  study.  Previously  each 
member  paid  eifiht  cents  per  ton  of  coal 
extracted  by  surface  mining  activities 
and  one  cent  par  ton  extracted  by 
underground  owning  methods.  As 
previously  stated,  the  pool,  after 
expenses,  increased  by  slightly  over  one 
million  dollars  curing  the  past  fiscal 
year.  The  adjustments  to  tonnage  fees 
appear  to  be  warranted  in  light  of  the 
large  increase  ih  the  account  balance. 

SMCRA  does  not  specify  how  an 
alternative  bonding  system  is  to  be 
financed.  The  only  requirement  is  that 
sufficient  fundai  be  available  to  complete 
reclamation  in  uie  event  of  forfeiture. 
The  current  anoual  fees  were  set  by  the 
Commission  at  five  cents  per  ton  for 


surfaced  mined  coal  and  one  cent  per 
ton  for  underground  mined  coal.  The 
January  8, 1992,  actuarial  analysis  which 
was  based  on  these  fees  concluded  that 
the  overall  funding  arrangements  of  the 
pool  including  the  tonnage  fees  are 
expected  to  be  more  than  adequate  to 
cover  forfeiture  costs. 

4.  Expansion  of  Coverage 

Kentucky  proposes  to  amend  KRS 
350.595  to  expand  pool  coverage  to 
include  those  operators  who  plan  to 
remine  property  under  the  abandoned 
mine  land  enhancement  program.  The 
proposed  amendment  would  authorize 
coverage  in  an  amount  not  to  exceed  50 
percent  of  the  total  bond.  Because 
abandoned  mine  sites  are  usually  more 
difficult  to  mine  and  successfully 
reclaim,  this  provision  is  likely  to 
increase  the  risk  of  forfeiture.  The 
experience  of  the  last  four  years  has 
shown  that  few  operators  desire  to 
participate  in  the  abandoned  mine  land 
enhancement  program.  There  is  only  one 
operator  in  the  abandoned  mine  land 
enhancement  program.  This  operator  is 
also  a  participant  in  the  bond  pool. 
There  is  no  evidence  to  suggest  that  his 
type  of  pool  participant  will  increase  in 
number.  Further,  the  January  8, 1992, 
actuarial  analysis  concluded  that  the 
incorporation  of  the  abandoned  mine 
land  enhancement  fund  into  the  bond 
pool  fund  had  an  overall  positive 
financial  impact  on  the  bond  pool. 

5.  Deposit  of  Civil  Penalties 

Under  proposed  KRS  350.990,  all  dvil 
penalties  collected  by  Kentucky  In 
excess  of  $800,000  in  any  fiscal  year  and 
all  monies  previously  in  the  abandoned 
mine  land  enhancement  program  will  be 
deposited  in  the  bond  pool  fund.  In  1988. 
this  provision  resulted  in  a  transfer  of 
$2.4  million  to  the  bond  pool.  Civil 
penalty  collections  transferred  to  the 
bond  pool  during  fiscal  year  1991  were 
$543,880.51.  Armual  receipts  from  civil 
penalties  are  expected  to  continue  at 
about  the  same  level.  The  impact  of  KRS 
350.990  has  been  to  significantly 
enhance  the  financial  viability  of  the 
bond  pool  without  a  corresponding 
increase  in  liability. 

8.  Cap  on  Pool  Liability 

Proposed  KRS  350.745(2)  limits  the 
pool's  liability  to  the  amount  of  bond 
determined  under  KRS  350.060.  Under 
existing  law,  there  is  no  limit  to  the 
fund's  liability.  The  fund  is  required  to 
complete  the  reclamation  plan  no  matter 
what  the  cost.  Where  the  cost  of 
reclamation  has  been  significantly 
underestimated,  forfeiture  can 
negatively  impact  the  pool's  financial 
solvency.  The  proposed  limit  on  pool 


liability  to  the  amount  of  bond 
determined  by  Kentucky  reduces  the 
risk  that  any  one  forfeiture  or  group  of 
forfeitures  could  bankrupt  the  pool. 

While  the  concept  of  a  cap  on  liability 
is  desirable  from  an  actuarial 
standpoint,  the  Director  must  examine 
the  proposed  provision  within  the 
framework  of  SMCRA  and  the 
regulations  promulgated  thereunder.  The 
rules  at  30  CFR  800.11(e)(1)  require  an 
alternative  bonding  system  to  assure 
sufficient  funds  to  complete  the 
reclamation  plan  in  the  case  of 
forfeiture.  There  can  be  no  such 
assurance  when  a  cap  is  placed  on 
liability.  For  this  reason,  the  Director 
finds  that  KRS  350.745(2)  is  less 
stringent  than  the  minimum 
requirements  of  section  509(c)  of 
SMCRA  and  less  effective  than  the 
Secretary's  rules  at  30  CFR  800.11(e)(1). 
KRS  350.745(2)  is  therefore  not 
approved. 

The  January  8, 1992,  actuarial  study, 
giving  consideration  to  the  proposed 
revisions  described  above,  arrived  at  the 
general  conclusion  that  the  June  30, 
1991,  fund  balance  was  sufficient  to 
cover  expected  liabilities  and  provide  a 
large  margin  for  adverse  conditions. 
Thus,  based  on  OSM's  review  and  this 
private  actuarial  study,  the  Director 
finds  that  the  proposed  amendments, 
with  the  one  exception  noted  above,  are 
not  inconsistent  with  section  509(c)  of 
SMCRA  and  the  Federal  rules  at  30  CFR 
800.11(e)(1). 

OSM  evaluated  the  proposed 
revisions  to  determine  whether  the 
second  objective  and  purpose  of  an 
alternative  bonding  system  could  be 
satisfied.  As  stated  at  30  CFR 
800.11(e)(2),  the  alternative  bonding 
system  must  provide  substantial 
economic  incentive  for  the  permittee  to 
comply  with  all  reclamation  provisions. 
The  Federal  regulations  are  silent  on  the 
form  which  this  incentive  must  take  and 
state  only  that  it  must  exist 

The  bond  pool  has  several  provisions 
that  can  be  considered  economic 
incentives  for  operators  to  comply  with 
all  reclamation  requirements  of  the 
Kentucky  program.  Under  KRS 
350.750(2).  whenever  a  member  of  the 
bond  pool  is  issued  an  order  for 
cessation  and  immediate  compliance  for 
failure  to  abate  a  violation  of 
contemporaneous  reclamation 
requirements,  the  bond  pool 
administrator  is  required  to  inform  the 
bond  pool  commission  which  may 
revoke  the  operator's  membership  in  the 
pool.  If  two  such  orders  are  issued, 
membership  is  automatically  revoked. 
Furthermore,  the  bond  pool 
administrator  is  required  under  KRS 


350.750(3)  to  inform  the  bond  pool 
commission  whenever  a  membfer  of  the 
pool  is  issued  an  order  for  cessation  and 
immediate  compliance  for  failure  to 
abate  any  violation.  The  Commission 
may  revoke  the  member's  membership 
in  the  bond  pool  upon  review  of  the 
violation.  Thus,  the  threat  of  loss  of 
membership  in  the  pool  and  the 
associated  economic  benefit  to  the 
operator  is  considered  an  incentive  to 
comply  with  all  reclamation  provisions 
of  t)ie  Kentucky  program. 

J<kS  350.755  states  that  no  person 
^all  be  eligible  to  receive  another 
permit  or  to  begin  another  operation  if. 
as  a  result  of  bond  forfeiture,  monies 
from  the  bond  pool  have  been  expended 
to  reclaim  such  person's  operation  and 
the  person  has  not  reimbursed  the  bond 
pool  for  monies  expended.  This 
provision  is  considered  an  incentive  to 
avoid  forfeiture  since  the  offending 
operator  would  be  prevented  from 
continuing  mining  operations.    . 

During  a  May  27. 1992,  meeting,  OSM 
questioned  Kentucky  concerning 
economic  incentives  that  will  encourage 
operators  to  complete  reclamation  and 
obtain  final  bond  release  if  tonnage  fees 
were  suspended  as  provided  by  KRS 
350.730  and  if  the  permit-specific  penal 
bond  had  been  already  released.  This 
concern  arose  out  of  past  experience 
during  the  interim  program  when 
operators  found  it  advantageous  to 
delay  completing  the  final  steps  in 
reclamation  plans  because  the  cost  of 
maintaining  sites  under  bond  was 
minimal.  Kentucky  responded  that  the 
bond  pool  administrator  reviews  all 
member's  compliance  records  in  order  to 
make  recommendations  to  the 
Commission  as  required  by  KRS 
350.720(8).  As  part  of  this  review,  the 
administrator  checks  to  determine  if  the 
member  has  received  timely  bond 
releases  as  required  by  KRS  350.720(9). 
Failure  to  obtain  timely  bond  releases 
will  result  in  a  recommendation  to 
downgrade  the  operator's  membership 
rating  and  increase  the  permit-specific 
bond.  Kentucky  contended  that  this  will 
motivate  operators  to  complete 
reclamation  in  a  timely  manner.  The 
Director  finds,  based  upon  this  response 
and  the  provisions  in  Kentucky's 
program  related  to  pool  membership 
revocation  and  loss  of  eligibility  to 
receive  future  permits,  that  the 
amendment  is  no  less  effective  than  30 
CFR  800.11(e)(2)  and  is  not  inconsistent 
with  section  509(c)  of  SMCRA. 

IV.  Summary  and  Disposition  of 
Comments 

OSM  solicited  public  comment  and 
provided  opportunity  for  a  public 
hearing  on  the  proposed  amendment. 


Substantive  conunents  were  received 
from  Coal  Operators  and  Associates. 
Inc.  (COA)  and  the  Kentucky  Resources 
Council  (KRC). 

COA  supported  the  amendment  which 
they  believed  would  strengthen  the  bond 
pool  by  increasing  participation  by 
small  and  medium-sized  operators  who 
would  otherwise  not  be  eligible  for 
membership.  They  considered  the 
relaxation  of  membership  requirements 
warranted  in  light  of  the  complexities  of 
the  mining  process  and  the  increased 
enforcement  stance  of  Kentucky's 
Department  for  Surface  Mining 
Reclamation  and  Enforcement  (DSMRE). 

The  KRC  had  several  concerns  about 
the  proposed  amendment  which  related 
to  bond  pool  funding,  scope  of  coverage 
and  membership  eligibj^ty.  KRC 
believed  that  the  fund  should  maintain 
solvency  solely  through  the  assessment 
of  tonnage  fees  sufficient  to  cover 
reasonable  worst-case  actuarial  risk  and 
not  rely  upon  investment  and  penalty 
income  which  it  believed  were  subject 
to  significant  fiuctuations.  OSM 
recognizes  that  investment  income  will 
fluctuate  with  interest  rates,  civil 
penalty  income  will  fluctuate  with  level 
of  enforcement  activity  and  diligence  of 
operators,  and  tonnage  fees  will  vary 
with  mining  activity  which  is  dependent 
on  coal  markets.  Consequently,  there  is 
a  continuing  need  to  monitor  revenues 
and  expenditures  and  potential  future 
liabilities.  OSM  believes  the  Kentucky 
bond  does  this.  KRS  350.710  requires  the 
bond  pool  commission  to  perform  audits 
biennially  and  to  perform  an  actuarial 
study  no  less  than  every  three  years. 
KRS  350.725(2)  requires  that  tonnage 
fees  be  set  by  the  Commission  based 
upon  the  most  recent  actuarial  study. 
Furthermore.  KRS  350.730(3)  provides 
that  the  minimum  and  maximum 
amounts  in  the  fund  shall  automatically 
be  increased  to  conform  to 
recommendations  from  the  most  recent 
actuarial  study.  Thus,  tormage  fees  can 
be  reinstated  for  those  operators  who 
were  eligible  for  suspension  of 
payments  and  adjusted  in  amount  in 
response  to  fluctuations  in  forfeiture 
levels,  interest  rates,  penalty  income 
and  coal  production.  The  Direptor 
believes  there  is  sufficient  flexibility  in 
the  pool  to  assure  solvency  and 
therefore  rejects  the  KRC  comment  that 
solvency  must  be  accomplished  solely 
through  the  assessment  of  tonnage  fees. 
KRC  commented  that  the  solvency  of 
the  pool  is  dependent  on  an  artificial 
cap  on  liability  created  by  proposed 
KRS  350.745(2)  which  states  that  in  the 
event  of  forfeiture  the  sum  of  the  amount 
paid  from  the  bond  pool  fund  and  the 
amount  of  forfeited  permit-specific 


bond,  if  any,  shall  not  exceed  the  bond 
amount  under  KRS  350.060(11).  KRC  also 
commented  that  the  implementirtg  rules 
at  KAR  10:020(1)  require  the  bond 
amount  initially  to  be  computed  to  be 
sufficient  to  assure  completion  of 
reclamation  if  the  work  had  to  be 
performed  by  the  cabinet  in  the  event  of 
forfeiture.  KRC  stated  that  OSM's 
Lexington  Field  Office's  Annual  Reports 
have  documented  the  inadequacy  of 
bond  amounts  and  that  hmiting  bond 
pool  liability  to  the  arb^rary  bond  levels 
set  by  DSMRE  will  result  in  sites  being 
unreclaimed  or  partially  reclaimed 
rather  than  fully  restored  to  permanent 
program  standards.  KRC  asserts  that  as 
a  consequence,  the  proposed 
amendments  fail  to  meet  the 
requirements  of  section  509(c)  of 
SMCRA.  ^ 

OSM  agrees  with  KRC.  The  proposed 
cap  on  liability  is  not  being  approved. 
Second,  OSM  agrees  that  Kentucky's 
bond  amounts  are  inadequate.  Kentucky 
law  and  regulations  require  that  the 
amount  of  bond  shall  be  the  estimated 
cost  to  the  cabinet  if  it  had  to  perform 
the  reclamation,  restoration  and 
abatement  work  required  by  the 
operator  under  his  permit  and  the 
Kentucky  permanent  program.  Kentucky 
has  not  fully  implemented  this  provision. 
In  his  November  19, 1990.  letter  to  the 
Secretary  of  the  Kentucky  National 
Resources  and  Environmental  Protection 
Cabinet,  the  Director  of  OSM  stated: 
"Bond  amounts  are  insufficient  to 
complete  reclamation  on  a  majority  of 
the  forfeited  permanent  program 
permits.  Kentucky  has  not  changed  its 
method  of  calculating  bond  amounts. 
"This  situation  continues  to  support  the 
conclusion  that  bond  anjBunts  are  not 
adequate"  (Administrative  Record  No. 
KY-1016).  To  address  this  problem. 
DSMRE  established  a  bond  steering 
committee  with  representatives  from  the 
coal  and  surety  industries  and  public 
interest  groups.  The  committee  was 
scheduled  to  complete  its  report  in 
September  1991.  with  recommendations 
to  correct  the  problem.  This  schedule  for 
completion  has  been  revised  and  the 
committee  is  now  expected  to  finish  its 
report  later  this  year.  OSM  believes  that 
once  Kentucky  fully  implements  KRS 
350.060(11)  and  KAR  10:020(1)  bond 
amounts  will  be  sufficient  in  the 
majority  of  forfeiture  cases  to  complete 
the  reclamation  plans.  The  inadequacy 
of  bond  amounts  is  a  program  wide 
problem  which  affects  both  bond  pool 
participants  and  non-participants.  The 
Director  therefore  believes  that  it  is 
appropriate  to  address  it  in  the  context 
of  the  entire  program  rather  than  the 
bond  pool. 
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The  KRC  is  cortect  in  its  assertion 
that  the  inadequa|e  bond  amounts  and 
the  proposed  cap  pn  liability  weaken  the 
commission's  mojt  recent  actuarial 
study  of  the  bond  pool  by  understating 
the  potential  liabilities.  The  analysis 
however  does  provide  a  large  margin  for 
error.  Under  the  i^ost  adverse  scenario, 
the  bond  fund  balance  is  projected  to  be 
adequate  to  covet  costs  and  provide  a 
margin  for  additiqnal  variability  in  each 
year.  This  advers^  scenario  utilizes 
claim  costs  at  a  l^vel  expected  to 
exceed  actual  coat  ninety  percent  of  the 
time.  It  also  assumes  no  penalty  income 
is  collected  and  t&at  new  member 
growth  is  at  twice  the  best  estimate 
growth  rate.  Given  these  extremely 
adverse  assumptions,  fund  balances  of 
between  $5  million  and  $6  miHion  are 
projected  for  all  of  the  next  five  years 
(Administrative  Record  No.  KY-1102). 
The  Director  believes  that  this  financial 
strength  compensates  for  any  imder 
estimation  of  liabilities  which  the 
commenter  has  noted. 

KRC  commented  that  the  bond  pool 
should  serve  as  ai  third  party  guarantor 
to  assure  full  reclamation  in  the  event  of 
default  by  pool  members.  Under  30  CFR 
800.11(e)(1).  all  alternative  bonding 
systems  must  assUre  the  availability  of 
sufficient  money  to  complete  the 
reclamation  plan.  The  amendment 
would  assure  thai  sufficient  money  be 
available  to  cover  the  estimated  cost  of 
reclamation  as  determined  by  DSMRE 
when  setting  the  amount  of  bond.  There 
may  be  differences  between  estimated 
cost  and  actual  cost  of  reclamation.  As 
previously  discu^ed,  OSM  has 
determined  that  tjs  be  as  effective  as  30 
CFR  800.11(e)(1).  bn  alternative  bonding 
system  must  assure  the  availability  of 
sufficient  money  Ito  complete  the 
reclamation  planl  Limiting  liability  to 
the  amount  of  bond  determined  by 
DSMRE  does  not< provide  the  required 
assurance.  The  Director  has 
consequently  determined  that  the 
proposed  language  at  KRS  350.745(2) 
which  limits  bonip  pool  liability  to  the 
amount  of  bond  «et  under  KRS  350.060  is 
not  as  effective  as  30  CFR  800.11(e)(1) 
which  would  req  iire  the  expenditiu%  of 
funds  from  the  b(md  pool  until  the 
reclamation  plan  is  complete. 

KRC  commenti'd  that  it  believed  the 
number  of  forfeitures  estimated  was 
understated.  The  January  8, 1992, 
actuarial  study  aksumed  a  forfeiture  rate 
of  two  percent  based  on  an  examination 
of  summaries  of  forfeitures  of  p>ermanent 
program  permits  in  Kentucky  through 
1990.  Companies]  mining  more  than 
500,000  tons  were  excluded  from 
consideration  since  they  have  free 
forfeitures  and  might  have  distorted  the 


results.  The  Director  believes  this 
estimating  procedure  is  reasonable  and 
is  likely  to  result  in  a  conservative 
estimate  of  the  forfeiture  rate. 

KRC  objected  to  the  revision  of  KRS 
350.595  which  incorporated  the 
abandoned  mine  land  enhancement 
fund  into  the  bond  pool  fund.  The 
Director  addressed  this  topic  when  he 
endorsed  the  finding  of  the  January  8, 
1992,  actuarial  study  which  concluded 
that,  overall,  this  revision  significantly 
enhanced  the  viability  of  the  bond  pool 
without  a  corresponding  increase  in 
liability. 

KRC  objected  to  the  proposed 
relaxation  of  reclamation  compliance 
ratings  set  forth  at  KRS  350.720  and  405 
KAR  10:200(7).  The  Director  addressed 
this  topic  above  when  he  concluded  that 
bond  pool  membership  has  been 
relatively  stable  and  that  the  bond 
commission  carefully  screens  all 
applicants.  He  does  not  believe  the 
commenters'  objections  are  justified  in 
light  of  the  performance  of  the  bond  pool 
during  the  past  four  years. 

KRC  commented  that  subsidence 
impacts  must  be  within  the  scope  of 
bond  liability  with  the  adjustment  of 
bond  levels  to  reflect  the  costs  of 
restoration  of  subsidence  impacts  once 
such  impacts  occur.  The  commenter 
appears  to  be  objecting  to  KRS 
350.720(6)  which  states  that  the  bond 
pool  fund  shall  not  assume  any  part  of  a 
member's  responsibility  for  damage  due 
to  subsidence  which  occurs  in 
coimection  with  underground  mining  or 
auger  mining.  This  provision  was 
approved  by  OSM  in  the  March  9, 1987, 
Federal  Register  (52  FR  7132).  Kentucky 
is  not  proposing  to  amend  KRS 
350.720(6). 

V.  Director's  Decision 

Based  on  the  findings  discussed 
above,  the  Director  is  approving,  with  an 
exception:  (A)  The  proposed  bond  pool 
amendment  submitted  to  OSM  by 
Kentucky  on  September  18, 1989.  and 
resubmitted  on  January  19, 1990;  (B)  that 
part  of  Kentucky's  April  21, 1988, 
amendment  upon  which  the  Director 
deferred  final  action;  and  (C)  that  part  of 
Kentucky's  May  8. 1990,  amendment 
upon  which  the  Director  deferred  final 
decision.  The  Director  has  determined 
that  the  amendment,  with  the  exception 
of  proposed  KRS  350.745(2),  is  no  less 
stringent  than  SMCRA  and  consistent 
with  regulations  issued  by  the  Secretary 
of  Interior.  The  Federal  regulations  at  30 
CFR  part  917  codifying  decisions 
concerning  the  Kentucky  program  are 
being  amended  to  implement  this 
decision. 


EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relates  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The        j- 
Director  has  determined  that  this      ^ 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
programs.  In  the  oversight  of  the 
Kentucky  program,  the  Director  will 
recognize  only  the  approved  program, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Kentucky  of  such 
provisions. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 


such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
•conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15.  and  732.17(h)  (10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR  part 
730,  731,  and  732  have  been  met. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovemmentalrelations,  Surface 
mining,  Undergroun6tnti\ing. 

Dated;  July  7. 1992/     , 
Ronald  Recker,         \_j 
Acting  Assistant  Director.  Eastern  Support 
Center. 

For  reasons  set  out  in  the  preamble, 
title  30,  chapter  VII.  subchapter  T  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 

PART  917— KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows: 

Authority:  30  UvS.C.  1201  et  seq. 

2.  30  CFR  917.15,  is  amended  by 
adding  a  new  paragraph  (kk)  to  read  as 
follows: 

$817.15    Approval  of  regulatory  program 
amandmanta. 


(kk)  The  following  amendments  to  the 
Kentucky  Administrative  Regulations 
(KAR)  as  submitted  to  OSM  on 
September  18, 1989,  and  revised  on 
January  19, 1990,  and  to  the  Kentucky 
Revised  Statute  (KRS)  as  submitted  to 
OSM  on  April  21, 1988,  and  May  8, 1990. 
with  the  exception  of  KRS  350.745(2). 
The  approved  amendments  consist  of 
modification  to  the  405  KAR  10:200  and 
KRS  350.710-710  which  pertain  to  the 
reclamation  bond  pool  and  the 
abandoned  mine  land  enhancement 
program.  The  exception  pertains  to  the 
limitation  of  bond  pool  liability  to  the 
bond  amount  determined  under  KRS 
350.060. 

[FR  Doc.  92-19570  Filed  8-17-92:  8:45  am] 
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30  CFR  Part  935 

Ohio  Regulatory  Program;  Revision  of 
Administrative  Rule 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule;  approval  of 

amendment. 

summary:  OSM  is  announcing  the 
approval  of  proposed  Revised  Program 
Amendment  Number  53  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  intended 
to  revise  one  rule  in  the  Ohio 
Administrative  Code  concerning  the 
characteristics  of  highwalls  which  are 
not  entirely  eliminated  in  areas  to  be 
covered  by  impoundments. 
EFFECTtVI  DATC:  August  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  J.  Siebel,  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
2242  South  Hamilton  Road,  room  202. 
Columbus,  Ohio  43232;  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program. 

II.  Submission  of  Amendment. 

III.  Director's  Findings.  , 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 


conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10, 
1982  Federal  Register  (47  FR  34608). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935.15,  and  935.16. 

IL  Submission  of  Amendment 

By  letter  dated  September  10, 1991 
(Administrative  Record  No.  OH-1581). 
Ohio  submitted  proposed  Program 
Amendment  Number  53.  The 
amendment  proposed  to  delete  Ohio 
Administrative  Code  (OAC)  Section 
1501:13-9-04  paragraph  (H)(2)(e).  This 
paragraph  currently  requires  operators 
to  eliminate  highwalls  in  areas  which 
are  to  be  covered  by  permanent 
impoundments.  In  place  of  this  existing 
provision,  Program  Amendment  Number 
53  proposed  a  new  paragraph  {H)(l)(i)  to 
OAC  Section  1501:13-9-04.  This  new 
paragraph  would  require  that  the 
vertical  portion  of  any  remaining 
highwall  beneath  the  surface  of 
impoundments  shall  be  located  far 
enough  below  the  low-water  line  of  the 
impoundment  to  provide  adequate 
safety  and  access  for  future  users  of  the 
impoundment. 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  53  in  the 
October  2. 1991,  Federal  Register  (56  FR 
49856),  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
November  1, 1991,  The  public  hearing, 
scheduled  for  November  28, 1991,  was 
not  held  as  no  one  requested  an 
opportunity  to  testify. 

By  letter  dated  December  17, 1991 
(Ohio  Administrative  Record  No.  OH- 
1617),  Ohio  submitted  Revised  Program 
Amendment  Number  53  containing  four 
additional  proposed  revisions  to  OAC 
Section  1501:13-9-04.  The  four  new 
revisions  proposed  in  the  December  17, 

1991,  submission  concerned  the 
remaining  vertical  portion  of  the 
highwall  below  the  water  line,  the  final 
slope  of  the  reduced  portion  of  the 
highwall.  and  the  vegetative  cover  of  the 
reduced  portion  of  the  highwall. 

OSM  announced  receipt  of  proposed 
Revised  Program  Amendment  Number 
53  in  the  January  17, 1992,  Federal 
Register  (57  FR  2066),  and.  in  the  same 
notice,  opened  the  public  comment 
period  and  provided  opportunity  for  a 
public  hearing  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  ended  on  February  18, 

1992.  The  public  hearing  scheduled  for 
February  1. 1992,  was  not  held  as  no  one 
requested  an  opportunity  to  testify. 
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By  letter  datej  March  25, 1982  (Ohio 
Administrative  Record  No.  OH-1670). 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  September  10 
and  December  17. 1991.  amendment 
submissions.  By  letter  dated  April  27, 
1992  (Ohio  Adraiiistrative  Record  No. 
OH-1688).  Ohio  responded  with  two 
further  revisions  to  OAC  Section 
1501:15-9-04.  In  this  newest  version  of 
Revised  Program  Amendment  Number 
53,  Ohio  is  deletkig  reference  to  the 
"remaining"  portion  of  the  highwall  and 
is  deleting  proposed  language  which 
would  have  established  the  maximum 
allowable  fmal  slope  of  the  reduced 
portion  of  the  highwall.  Ohio  is  now 
proposing  that  OlAC  Section  1501:13-9- 
04  paragraph  (HK2)(g)  read:  'The 
reduced  portion  of  any  highwall  shall 
have  a  fmal  slope  appropriate  for  the 
postmining  land  use  and  shall  have  a 
minimum  static  safety  factor  of  1.3." 

OSM  announced  receipt  of  Ohio's 
additional  propoeed  changes  to  Revised 
Program  Amendment  Number  53  in  the 
lune  2. 1992,  Federal  Register  (57  FR 
23179),  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  broposed  amendment. 
The  pubhc  comraent  period  ended  on 
June  17, 1992.  The  public  hearing 
scheduled  for  June  12, 1992,  was  not  held 
as  no  one  requeued  an  opportunity  to 
testify. 

IIL  Director's  Fu 

Set  forth  beloii/,  pursuant  to  SMCRA 
and  the  Federal  Regulations  at  30  CFR 
732.15  and  732.11  are  the  Director's 
fmdings  concerning  the  proposed 
amendment.  Revisions  which  are  not 
discussed  below  concern  minor 
nonsubstantive  language  changes  or 
paragraph  letterjnotations  to  reflect 
organizational  changes  resulting  from 
this  amendment] 
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1.  OAC  1501.13-b-04  (H)(l)(i),  (H)(2)(d). 
and  (H)(2)(e) 

Ohio  is  adding  a  new  subparagraph 
(H)(l)(i)  to  OAC  1501:13-9-04  to  require 
that  the  vertical  portion  of  any 
remaining  highwall  beneath  the  surface 
of  impoundments  shall  be  located  far 
enough  below  the  low  water  line  of  the 
impoundment  to  provide  adequate 
safety  and  access  for  future  users  of  the 
impoundment.  Fiirther,  new 
subparagraph  (H](l](i)  requires  that  the 
vertical  portion  bf  the  remaining 
highwall  for  permanent  impoundments 
shall  also  meet  (he  requirements  of 
paragraph  (H)(2|(d)  of  this  rule.  Ohio  is 
deleting  subparagraph  (H)(2)(e)  which 
currently  requirts  operators  to  eliminate 
highwalls  in  areas  which  are  to  be 
covered  by  permanent  impoundments. 


Ohio  is  amending  subparagraph 
(H)(2)(d),  which  requires  that  final 
grading  of  permanent  impoundments 
provide  for  adequate  safety  and  access 
for  proposed  water  users,  by  adding  the 
statement  "(fjor  impoundments  where 
the  vertical  portion  of  a  highwall 
remains,  the  vertical  portion  shall  be 
located  at  least  eight  feet  below  the  low- 
water  line." 

The  proposed  provision  at 
subparagraph  (H)(l)(i)  is  nearly 
identical  to  the  Federal  regulations  at  30 
CFR  816/817.49(a)(9)  except  for  the 
statement  that  the  vertical  portion  of  the 
remaining  highwall  at  permanent 
impoundments  shall  also  meet  the 
requirements  of  (H)(2)(d).  The  current 
rule  at  subparagraph  (H)(2)(d)  is 
substantively  identical  to  the  Federal 
counterpart  at  30  CFR  816/817.49(b)(4). 
The  proposed  language  diiffers  from  the 
Federal  regulations  at  30  CFR  816/ 
817.49(b)(4)  in  that  the  proposed  Ohio 
provision  establishes  a  minimum  depth 
beneath  which  the  vertical  portion  of  the 
highwall  must  remain. 

In  May  1982,  OSM  published 
"Planning  and  Management  of  Mine-Cut 
Lakes  at  Surface  Coal  Mines" 
(Technical  Release  No.  82/l).  This 
reference  states  that  recreation, 
livestock  and  wildlife  uses  of  mine-cut 
impoundments  require  accessible 
slopes.  Appropriate  design  for  these 
uses  would  suggest  a  gradual  slope 
above  and  below  the  water  line, 
avoiding  dangerous  drop-offs.  Also,  it  is 
suggested  that  a  safe  shore  for  human 
access  should  have  a  gentle  slope  to  a 
six-foot  water  depth  before  dipping 
more  steeply.  A  person  could  easily 
wade  in  six-foot  water  without  the  fear 
of  a  sudden  drop-off.  Steep  underwater 
slopes  may  be  dangerous  for  swimmers. 
poor  for  waterfowl,  and  a  barrier  to 
livestock  watering. 

In  the  final  rule  notice  approving  the 
Federal  rule  at  30  CFR  816.49(a)(9)  (48 
FR  43994,  43999,  September  26, 1983) 
OSM  reworded  the  proposed  rule  to 
clarify  that  the  intent  of  the  requirement 
is  to  ensure  safety  and  access  as  well  as 
stability  and  protection  of  exposed 
surfaces.  OSM  responded  to 
commenters  who  suggested  deleting  the 
language  "far  enough  below"  by 
retaining  the  language  "far  enough 
below"  to  ensure  that  water  coverage  is 
adequate  even  during  the  low-water 
periods.  Likewise,  the  Federal  rule  at  30 
CFR  816.49(b)(4),  which  applies 
specifically  to  permanent 
impoundments,  requires  that  final 
grading  provide  for  adequate  safety  and 
access  for  proposed  water  users.  Section 
515(b)(8)  of  SMCRA  permits  the  creation 
of  permanent  impoundments  if  it  ii 


demonstrated  that,  among  other  things, 
the  water  level  be  reasonably  stable  and 
final  grading  provide  adequate  safety 
and  access  for  proposed  water  users. 

In  conclusion,  based  on  OSM's 
guidelines  and  the  Federal  regulations. 
Ohio's  proposal  for  the  existence  of 
submerged  highwalls  within  permanent 
impoundments  at  a  minimum  depth  of 
eight  feet  provides  a  greater  margin  of 
safety  for  the  swimmer  and  can  be 
considered  safe  and  no  less  effective 
than  the  corresponding  Federal  rules. 
The  Director  finds,  therefore,  that 
proposed  subparagraphs  (H)(l)(i)  and 
(H)(2)(d)  are  no  less  effective  than  the 
Federal  rule  at  30  CFR  816/817.49  (a)(9) 
and  (b)(4).  In  addition,  the  proposed 
deletion  of  former  subparagraph 
(H)(1)(e)  does  not  render  the  Ohio 
program  to  be  less  effective  than  the 
Federal  regulations  because  30  CFR  816/ 
817.49  allows  submerged  highwalls 
under  the  proper  conditions. 

2.  OAC  1501:13-9-04(H)(2)(g) 

Ohio  is  adding  a  new  subparagraph 
(H)(2)(g)  to  provide  that  the  reduced 
portion  of  any  highwall  shall  have  a 
final  slope  appropriate  for  the 
postmining  land  use  and  shall  have  a 
minimum  static  safety  factor  of  1.3. 
There  is  no  specific  counterpart  Federal 
rule  which  addresses  stabiUty 
requirements  for  highwalls  which  are 
reduced  to  construct  permanent 
impoundments.  However,  in  the  Federal 
regulations  at  30  CFR  816/817.102(a)(3) 
OSM  has  required  the  1.3  safety  factor 
for  each  backfilled  and  graded  area. 
Ohio  implements  the  1.3  minimum  safety 
factor  for  backfilled  and  graded  areas  at 
OAC  1501:13-9-14(C)(l).  Since  this 
amendment  reduces  highwalls  so  that 
they  no  longer  are  vertical,  they  must 
meet  the  requirements  of  30  CFR  816/ 
817.102(a)(3).  The  Director,  therefore, 
finds  that  the  proposed  rule  is  consistent 
with  the  Federal  rules  at  30  CFR  816/ 
817.102(a)(3). 

3.  OAC  1501: 13-9-04(H)(2)(h) 

At  subparagraph  (H)(2)(h)  Ohio  is 
requiring  that  "(t]he  face  of  the  reduced 
portion  of  any  highwall  shall  be 
vegetated  with  species  appropriate  for 
the  postmining  land  use."  This  reduced 
portion,  which  is  above  the  waterline, 
must  meet  the  Federal  regulations  at  30 
CFR  816.817.111.  These  regulations 
require  that  a  vegetative  cover  be 
established  on  regraded  areas  and  that 
the  plant  species  be  compatible  with  the 
approved  postmining  land  use.  In 
addition,  Ohio's  proposed  rule  is 
consistent  with  its  revegetation  rules  at 
OAC  1501:13-»-15  (B)  and  (C).  The 
Director,  therefore,  finds  the  proposed 


rule  is  consistent  with  the  revegetation 
requirements  at  30  CFR  816/817.111. 

IV.  Sununary  and  Dispositioa  of 
Commaots 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  pubhc  hearing 
in  the  October  2, 1991.  Federal  Register 
closed  on  November  1, 1991.  Comments 
were  received  from  the  Ohio  Historic 
Preservation  Office  (OHPO)  and  the 
Central  Ohio  Coal  Company  (COCC).  In 
the  January  17. 1992.  Federal  Register, 
the  public  comment  period  was 
reopened  until  February  18. 1992,  to 
afford  the  public  an  opportunity  to  once 
again  consider  the  proposals  in  light  of 
additional  information  submitted  by 
Ohio.  Comments  were  received  from  the 
Ohio  Mining  and  Reclamation 
Association  (OMRA).  The  public 
comment  period  was  reopened  again  in 
the  June  2. 1992.  Federal  Register,  until 
June  17. 1992.  to  afford  the  public  an 
opportunity  to  consider  the  proposals  in 
light  of  revisions  submitted  by  Ohio.  No 
one  requested  an  opportunity  to  testify 
at  the  scheduled  public  hearings  so  no 
hearings  were  held. 

All  comments  received  during  the 
comment  periods  are  discussed  below. 

1.  The  OHPO  stated  that  under  the 
Section  106  review  process  Federal 
agencies  are  required  to  take  into 
account  how  each  of  its  undertakings 
could  affect  historic  properties  and  to 
give  the  Advisory  Council  on  Historic 
Preservation  an  opportunity  to  comment. 
The  OHPO  did  not  ob)ect  to  the 
proposed  amendment.  Rather  the  OHPO 
commented  that,  since  the  proposed 
amendment  will  affect  mining 
operations  within  a  permit  area  which 
would  have  already  been  subjected  to 
the  section  106  review  process,  the 
proposed  changes  do  not  appear  to  have 
a  direct  bearing  on  this  process.  The 
Director  notes  that  the  proposed 
amendment  concerns  a  performance 
standard  and  not  a  permitting  action. 
Therefore,  as  long  as  the  proposed   ^ 
amendment  satisfies  the  performance 
standards  requirements  of  30  CFR  parts 
816  and  817,  it  may  be  approved. 

2.  The  COCC  responded  and  provided 
comments  in  support  of  the  proposed 
amendment.  In  response,  the  Director 
notes  that  the  propoeed  provisions 
referenced  by  the  COCC  are  being 
approved. 

3.  The  OMRA  objected  to  Ohio's 
proposal  that  the  vertical  portion  of  the 
remaining  highwall  shall  be  located  at 
least  eight  feet  below  the  low-water  line. 
The  OMRA  commented  that  this  eight- 
foot  minimum  would  not  be  conducive 
to  creating  additional  wildlife  habitats. 


that  it  would  not  allow  for  good 
impoundments  in  certain  areas,  and  that 
eight  feet  was  an  artificial  figure.  The 
Director  disagrees.  SMCRA  at  section 
515(b)(8)  and  30  CFR  816/817;49(a)t9) 
require  that  the  final  grading  must 
provide  adequate  safety  and  access  for 
proposed  users.  As  discussed  in  the 
above  findings,  Ohio  is  exceeding  the 
recommended  depth  of  six  feet  for 
htunan  accessibility,  the  safety  of 
swimmers,  and  the  postmining  land  use. 
Eight  feet  is  not  an  artificial  number 
because  it  ensures  that  the  water  level 
will  be  well  over  the  head  of  an 
individual  whose  height  exceeds  six 
feet.  Anyone  over  six  feet  tall  would 
already  be  treading  water  by  the  lime 
he/she  reached  the  eight-foot  depth  and 
thus  would  not  be  surprised  by  a  sudden 
drop-off.  The  Director  has  determined 
that  Ohio's  proposed  rules  are  no  less 
effective  than  the  Federal  rules. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  program.  The  U.S.  Department 
of  Agriculture,  Soil  Conservation 
Service,  and  the  U.S.  Army  Corps  of 
Engineers  responded  that  they  had  no 
comments.  The  U.S.  Department  of 
Labor,  MinQ,Safety  and  Health 
Administration,  commented  that  the 
proposed  amendment  did  not  conflict 
with  MSHA's  regulations.  No  other 
comments  were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  Ohio  Program 
Amendment  Number  53.  as  submitted  by 
Ohio  on  September  10. 1991.  and  revised 
and  submitted  by  letters  dated 
December  17. 19OT.  and  April  27. 1992. 

The  Federal  regulations  at  30  CFR  part 
935  codifying  decisions  concerning  the 
Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Qean  Water 


Act  (33  U.S.C  1251  et  teq.)  or  the  Qean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore, 
unnecessary. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has        ^ 
determined  that  this  rule  will  not  have  \/\ 
significant  economic  impact  on  a 
substantial  number  of  smalLfiptities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  Slate  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  Slate,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  use.  1253  and  1255)  and  30 
CFR  730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
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solely  on  a  determination  of  whether  the 
submittal  is  co^isistent  with  SMCRA  and 
its  implementitg  Federal  regulations  and 
whether  the  refluirements  of  30  CFR  part 
730,  731,  and  7i2  have  been  met. 

Paperwork  Reduction  Act 

This  rule  dof  s  not  contain  information 
collection  requirements  which  require 
approval  by  thp  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subject)  i  in  30  CFR  Part  935 

Intergovemn  lental  relations,  Surface 
mining,  Under;  round  mining. 

Dated:  July  16. 1992. 
leffrey  D.  Janstt 

Acting  Assistant  Director,  Eastern  Support 
Center. 

For  the  reasons  set  out  in  the 
preamble,  title :30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OMiO 

1.  The  authority  citation  for  part  935 
continues  to  rt^d  as  follows: 

Authority:  30 1J.S.C  1201  et  seq. 

2.  In  S  935.19.  a  new  paragraph  (ffi)  is 
added  to  read  fas  follows: 

9935.15   Appf^val  of  rcQulstofy  pfOflram 
■iiMndnMnts> 

•        •        •     I  •        • 

(fff)  The  following  amendment  to  the 
Ohio  regulatoi^  program,  as  submitted 
to  OSM  on  September  10, 1991,  and 
revised  on  December  17, 1991,  and  April 
27. 1992,  is  apiiroved,  effective  August 
18, 1992:  Revised  Amendment  Number 
53  which  consists  of  revisions  to  the 
Ohio  Administrative  Code  (OAC)  at 
1501:13-9-04  (H](l)(i).  (H)(2)(d). 
(H)(2)(e).  (H)(3)(g).  and  (HK2)ai) 
concerning  the  characteristics  of>^ 
highwalls  which  are  not  entirely    ^ 
eliminated  in  areas  to  be  covered  by 
impoundment^. 

[FR  Doc.  92-1' 
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Administrattv#  Rule 

agency:  Office  of  Surface  Mining 
Reclamation  ^d  Enforcement  (OSM). 
Interior. 


JMI 


action:  Final 
amendment. 


rule;  approval  of 


summary:  OSM  is  announcing  the 
approval,  with  one  exception,  of 
proposed  Revised  Program  Amendment 
Number  51  to  the  Ohio  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Ohio  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
is  intended  to  authorize  the  use  of 
excess  spoil  from  a  valid,  permitted  coal 
mining  operation  for  the  reclamation  of 
an  adjacent  unreclaimed  area. 
EFFECnVE  date:  August  18. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Richard  J.  Seibel.  Director. 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
2242  South  Hamilton  Road.  Room  202, 
Columbus,  Ohio  43232;  (614)  866-0578. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Ohio  Program. 

II.  Submission  of  Amendment, 
m.  Director's  Findings. 

rV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

I.  Background  on  the  Ohio  Program 

On  August  16, 1982.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments. 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program       ^ 
amendments  are  identified  at  30  CFR 
935.11. 935.12, 935.15.  and  935.16. 

n.  Submission  of  Amendment 

By  letter  dated  )uly  9. 1991 
(Administrative  Record  Number  OH- 
1546).  the  Director  of  OSM  provided  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation  (Ohio),  with 
clariflcation  concerning  OSM's  position 
on  the  reclamation  of  abandoned  mine 
lands  by  a  mine  operator  in  conjunction 
with  surface  coal  mining  and 
reclamation  operations.  Specifically,  the 
Director's  purpose  was  to  provide 
guidelines  to  states  that  were  interested 
in  reclaiming  abandoned  mine  lands 
using  excess  spoil  from  adjacent  areas 
where  mining  is  conducted  under 
permits  issued  pursuant  to  Title  V  of 
SMCRA  or  its  state  equivalent.  The 
Director  noted  that  a  contract  for 
reclamation  approved  under  Title  fV  of 
SMCRA  (or  under  an  equivalent  State 
Abandoned  Mine  Lands  (AML) 
program)  is  equivalent  to  a  permit  and 
bond  and  is  thus  consistent  with  the 
excess  spoil  disposal  requirements  of 


section  515  of  SMCRA.  Therefore,  the 
placement  of  excess  spoil  on  an 
abandoned  site  which  is  receiving 
Federal  AML  funds  is  not  inconsistent 
with  section  515(b)(22)  of  SMCRA  (55  FR 
21329).  State  programs  which  issue  such 
contracts  under  a  non-Federally  fimded 
program  must  provide  a  degree  of 
security  comparable  to  that  afforded  by 
a  Federally  funded  AML  reclamation 
project.  Before  issuing  such  contracts, 
States  must  first  submit  and  receive 
OSM  approval  of  the  State  policies  and 
procedures  applicable  to  such  non- 
Federally  funded  contracts. 

In  response  to  the  Director's  letter, 
Ohio  submitted  proposed  Program 
Amendment  Number  51  by  letter  dated 
July  22. 1991  (Ohio  Administrative 
Record  No.  OH-1547).  The  amendment 
proposed  to  add  a  new  paragraph  (H)  to 
Ohio  Administrative  Code  (OAC) 
section  1501:13-9-07  to  authorize  the  use 
of  excess  spoil  from  a  valid,  permitted 
coal  mining  operation  for  the 
reclamation  of  an  adjacent  unreclaimed 
area.  As  part  of  and  in  support  of 
proposed  Program  Amendment  Number 
51,  Ohio  also  submitted  Administrative 
Record  information  on  the  relevant 
provisions  of  the  Ohio  Revised  Code 
(ORC),  a  draft  policy  statement 
clarifying  eligibility  requirements. 
performance  standards  for  off-permit 
spoil  placement,  and  em  example  of  a 
reclamation  contract  executed  pursuant 
to  section  1513.27  of  the  ORC. 

OSM  announced  receipt  of  proposed 
Program  Amendment  Number  51  in  the 
August  9. 1991  Federal  Register  (56  FR 
37871).  and.  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  public  comment  period  ended  on 
September  9. 1991.  The  public  hearing 
scheduled  for  September  3. 1991.  was 
not  held  as  no  one  requested  an 
opportxmity  to  testify. 

By  letter  dated  January  10. 1992  (Ohio 
Administrative  Record  No.  OH-1627). 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  July  22, 1991, 
amendment  submissions.  By  letter  dated 
April  27, 1992  (Ohio  Administrative 
Record  No.  OH-1687).  Ohio  responded 
to  OSM's  questions^  and  comments  and 
provided  Revised  Program  Amendment 
Number  51.  This  new  amendment 
submission  contains  one  revised  rule, 
revised  Administrative  Record 
information,  and  a  revised  policy 
statement.  All  of  the  revisions  concern 
the  disposal  of  excess  spoil  on 
unpermitted  areas  adjacent  to  a  coal 
mining  permit. 

In  its  April  27, 1992.  submittal.  Ohio  is 
further  revising  OAC  section  1501:13-9- 


07  paragraph  (H)^o  delete  reference  to 
ORC  section  1513il8  concerning 
reclamation  of  permanent  program  sites 
for  which  bonds  have  been  forfeited  by 
Ohio.  The  effect  of  this  deletion  is  that 
Ohio  no  longer  proposes  to  allow  the 
placement  of  excess  spoil  from  a  validly 
permitted  site  onto  an  unreclaimed 
adjacent  site  formerly  permitted  under 
Ohio's  permanent  surface  mining 
program,  but  for  which  the  performance 
bond  has  been  forfeited.  The  additional 
policy  and  clarifying  information 
contained  in  the  April  27. 1992.  cover 
letter  provided  by  Ohio  cover  the  topics 
of  eligibility  of  projects  for  State  or 
Federal  AML  funding,  creation  of  fills  in 
excess  of  approximate  original  contour 
(AOC).  facilitation  of  mining,  monitoring 
during  and  after  construction, 
reclamation  standards,  contractor 
incentives,  bond  forfeiture,  and 
environmental  review  of  proposed 
excess  spoil  placement  sites. 

OSM  announced  receipt  of  Revised 
Program  Amendment  Number  51  in  the 
June  2. 1992  Federal  Register  (57  FR 
23176),  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment 
The  public  comment  period  ended  on 
June  17, 1992.  The  public  hearing 
scheduled  for  June  12, 1992.  was  not  held 
as  no  one  requested  an  opportunity  to 
testify. 

IIL  Director's  Hndings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
73Z15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Ohio  program. 
Revisions  which  are  not  discussed 
below  correct  paragraph  letter  notations 
or  make  minor  nonsubstantive  language 
changes  to  improve  the  clarity  of  the 
rules. 

Along  with  an  accompanying  written 
policy  document.  Ohio  is  proposing  to 
add  a  new  paragraph  (H)  to  OAC 
1501:13-9-07  to  alloW  die  use  of  excess 
spoil  from  a  permitted  coal  mining 
operation  for  the  reclamation  of  an 
adjacent,  unreclaimed  area  provided 
that  the  excess  ^>oil  is  placed  (1)  in  an 
environmentally  and  technically  sound 
manner  and  (2)  where  it  will  not  destroy 
or  degrade  features  of  environmental 
value.  The  fvoposed  amendment 
provides  for  o£l-permit  placement  of 
excess  spoil  on  unreclaimed  areas 
which  meet  the  eligibility  requirements 
of  Ohio  Revised  Code  {ORC)  sections 
1513.27  or  1513.37.  ORC  section  1513J7 
governs  reclamation,  with  State  funds, 
of  sites  affected  by  mining  before  April 
10. 1972.  ORC  section  1513.37  governs 
redaraation,  with  Federal  AML  funds,  of 


sites  mined,  abandoned,  and  left 
unreclaimed  prior  to  August  3. 1077.  the 
effective  date  of  SMCRA 

In  his  July  9, 1991.  letter  to  Ohio  the 
Director  of  OSM  clarified  OSMs 
position  concerning  the  standards  and 
requirements  which  apply  to  the  usage 
of  excess  spoil  for  reclamation  of 
abandoned  mine  land  sites.  OSM 
focused  on  the  parameters  for  excess 
spoil  disposal  outside  the  permit  area  as 
established,  in  part,  in  several  final  rules 
approving  such  a  provision  in  the  West 
Virginia  program  (45  FR  69254-69255. 
October  20. 1980;  46  FR  5919.  January  21. 
1981:  and  55  FR  21328-21329.  May  23. 
1990). 

In  the  January  21. 1981.  West  Virginia 
final  rule  (46  FR  5919).  the  Secretary 
found  that,  for  purposes  of  excess  spoil 
disposal,  a  reclamation  contract 
governing  work  to  be  performed  on  a 
Federal  AML  reclamation  grant  project 
is  the  equivalent  of  permit  and  bond 
under  title  V  of  SMCRA.  In  the  May  23. 
1990.  fmal  rule  (55  FR  21329).  OSM 
found  that  disposal  of  excess  spoil  on  a 
Federally  funded  AML  reclamation 
project  is  approvable  provided  the  spoil 
is  not  necessary  to  restore  AOC  on  or 
otherwise  reclaim  the  active  mine;  nor 
can  the  placement  of  spoil  off-permit 
facilitate  the  mining  operation  on  the 
permitted  area.  In  addition,  as  stated  in 
the  May  23. 1990.  final  rule,  fills  are  not 
to  be  created  on  AML  reclamation 
projects.  Spoil  deposited  on  such  sites 
may  be  used  only  to  complete 
reclamation  and  to  return  the  site  to  its 
AOC.  OSM  restricted  eligibility  for  such 
spoil  deposition  to  AML  reclamation 
projects  fiutded  through  the  Federal 
AML  grant  process.  The  May  23, 199a 
finding,  however,  did  not  prohibit  the 
use  of  "no-cost  reclamation"  contracts 
allowing  spoil  disposal  on  AML  sites  not 
included  in  Fedwally  bmded  grants. 
Procedures  for  such  contracts  would 
need  specific  OSM  approval  to  ensure 
meaningful  performance  incentives  and 
vaUd  environmental  and  technical 
performance  requirements.  Any 
proposed  amendment  authorizing  excess 
spoil  disposal  on  AML  sites  via  no-cost 
reclamation  contracts  must  provide  a 
degree  of  security  comparable  to  that 
afforded  by  a  Federally  funded  AML 
reclamation  project 

In  fnr&er  elaborating  upon  OSM's 
rationale  for  limiting  West  Virginia's  of^ 
site  spoil  disposal  to  approved  AML 
reclamation  grant  prt^ects.  die 
Director's  July  9. 1991.  letter  states  that 
this  limiting  stipulation  is  meant  to 
ensure  that 

(1)  Only  eligible  sites  are  considered 

(2)  Projects  are  property  planned  in 
accordance  widi  Federal  grant 
application  requirements; 


(3)  Protects  are  conducted  in 
accordance  with  Federal  grant  terms 
and  conditions; 

(4)  Projects  are  monitored  by  the  State 
during  and  after  construction: 

(5)  Projects  are  completed; 

(6)  If  failures  develop  after 
completion,  funds  will  be  available  to 
take  corrective  action  (this  provision  is 
an  essential  substitute  for  the 
performance  bond  requirements  of  title 

V): 

(7)  The  environmental  safeguards  and 
other  provisions  of  the  March  6. 1960. 
"Guidelines  for  Reclamation  Programs 
and  Projects"  (45  FR  14810-14819)  will 
receive  consideration;  and 

(8)  Sites  will  be  subject  to  O^M 
oversight. 

These  specific  criteria,  in  addition  to 
the  parakieters  established  in  the 
referenced  West  Virginia  fmal  rules, 
constitute  the  review  criteria  for  State- 
proposed  provisions  allowing  off-permit 
spoil  deposition. 

Ohio  has  submitted  proposed  Policy/ 
Procedure  Directive  92  (PPD)  to  clarify 
the  eligibility  requirements  and 
performance  standards  applicable  to  off- 
permit  placement  of  excess  spoil.  The 
PPD.  together  with  the  April  27. 1992. 
.cover  letter,  describe,  as  follows,  the 
methods  and  procedures  by  which  Ohio 
intends  to  implement  the  proposed  rule 
at  OAC  1501:13-«-07(H). 

1.  Eligibility  Requirements 

Excess  spoil  from  an  active  coal 
mining  operation  may  be  used  to  reclaim 
an  adjacent  state  AML  or  Federal  AML 
project  under  a  direct  negotiated,  no- 
cost,  or  competitively  bid  contract 
executed  pursuant  to  Ohio  Revised 
Code  section  1513.27  or  1513J7.  The 
adjacent  unreclaimed  area  must  be 
referenced  in  the  permit  applicetion  at 
the  time  of  issuance  or  later  by 
amendment  and  identified  on  the  permit 
map.  The  unreclaimed  area  will  not  be 
included  in  the  permit  acreage,  will  not 
be  subject  to  the  requirements  for 
performaru^e  bond,  and  %vill  not  delay  or 
otherwise  affect  bond  release  on  the 
permitted  area. 

2.  Eligibility  of  Projects  for  State  or 
Federal  AML  Funding 

Once  an  AML  area  has  been 
identified  for  reclamation  using  off- 
permit  placement  of  excess  spoil,  there 
is  no  difference  in  design,  construction 
or  contract  provisions  based  on  the 
area's  eligibility  for  State  or  Federal 
AML  funds.  However,  in  the  event  of 
failure  at  a  State  AML  site  that  may 
occur  after  a  project  is  accepted  as  final 
funds  necessary  to  correct  the 
reclamation  failure  shall  be  drawn  from 
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the  Unreclaimi  >d  Lands  Fund,  subject  to 
review  and  ap  )roval  by  the  Board  on 
Unreclaimed  Strip  Mined  Lands.  For 
reclamation  failure  at  a  Federal  AML 
site  after  the  pkvject  is  accepted  as  final 
and  the  final  payments  have  been  made, 
Ohio's  AML  Mant  allocations  would 
constitute  one  source  of  funds  available 
to  correct  reclamation  failure. 

3.  Backfilling  Abandoned  Mine  Areas 

Constructiol  of  a  "fill"  on  the  off- 
permit  area  w^uld  be  allowed  only  in 
the  event  that  en  engineer  certifies  that 
construction  ot  a  "fill"  is  necessary  to 
establish  posinve  drainage.  Such  "fills" 
would  include  diversions  or 
underdrains,  ajs  necessary,  to  control 
erosion,  preveht  water  infiltration  into 
the  fill,  and  einure  stability. 

OSM  concufs  with  Ohio  that  certain 
backfilling  is  necessary  to  fill  in  areas 
with  internal  drainage  that  were  created 
as  a  result  of  the  mining  operations.  The 
most  likely  reason  for  construction  of 
such  a  "fill"  w^ll  be  to  eliminate  holes  or 
depressions  caused  by  erosion  or  other 
factors  during  {the  mining  operations. 
However,  theSe  "fills"  will  not  contain 
excess  spoil  bf  yond  that  amount  needed 
to  restore  the  Srea  to  its  AOC  and  to 
establish  positive  drainage  (i.e.. 
drainage  awat  from  the  AML  site).  In 
addition,  no  "nil"  will  be  constructed 
solely  for  the  surpose  of  excess  spoil 
disposal.  In  o^ier  words,  the  excess 
spoil  used  on  the  AML  area  must  be 
necessary  for  the  reclamation  of  that 
area.  Finally,  Where  "fills"  are 
constructed  tq  eliminate  depressions 
which  impound  water,  elimination  of  the 
depressions  niust  be  performed  in 
accordance  with  section  404  of  the 
Clean  Water  Act  (CWA)  (33  U.S.C. 
1344).  The  Director  notes  that  Ohio  has 
used  the  word  "fill"  to  describe  the 
practice  of  using  excess  spoil  to  return 
holes  or  depr^sions  to  their  premining 
surface  levels!  It  is  important  that  these 
"fills"  not  be  ^onfused  with  valley, 
head-of-hoUow  or  durable  rock  fills 
which  are  constructed  solely  for  the 
purpose  of  excess  spoil  disposal,  and 
which  must  comply  with  all  permanent 
program  design  and  performance 
standards.  V^ley.  head-of-hollow  or 
durable  rock  ^lls  will  not  be  allowed  on 
the  off-permit  areas  which  are  the  focus 
of  this  proposed  program  amendment. 

4.  Facilitation  of  Mining 

The  spoil  niaterial  removed  from  the 
permitted  area  and  placed  in  the 
unreclaimed  srea  must  not  be  necessary 
for  the  achieviement  of  approximate 
original  contour  on  the  permitted  area 
nor  can  the  placement  of  spoil  off-permit 
facilitate  the  i  nining  operation  on  the 
permitted  are  i  by  providing  additional 


area  solely  for  spoil  disposal  or 
maneuvering  of  equipment.  The  excess 
spoil  must  be  placed  in  an 
environmentally  and  technically  sound 
manner,  and  in  an  area  where  it  will  not 
destroy  or  degrade  features  of 
environmental  value. 

5.  Monitoring  During  and  After 
Construction 

The  State  AML  Program  Inspector  will 
be  primarily  responsible  for  monitoring 
reclamation  of  the  off-permit  AML  area 
to  ensure  that  the  reclamation  work  is 
performed  in  accordance  with  the 
contract.  Such  monitoring  will  be 
conducted  as  described  in  section  5.6  of 
the  AML  Procedures  Manual 
(Administrative  Record  Number  OH- 
1720).  The  Regulatory  Inspector  assigned 
to  the  adjacent  permit  area  shall  assist 
the  AML  Inspector,  as  requested,  and 
shall  notify  the  AML  Inspector  when 
reclamation  activities  commence  on  the 
ofi'-permit  area.  In  the  event  an 
operator/ contractor  fails  to  meet  the 
terms  of  the  contract,  the  AML  Program 
Inspector  will  issue  a  Field  Order  to 
Stop  Work.  The  AML  Program  Inspector 
will  notify  the  Regulatory  Program 
Inspection  and  Enforcement  Manager, 
as  well  as  the  AML  Field  Supervisor  of 
the  issuance  of  the  order.  Post- 
construction  review  monitoring  of  the 
off-permit  AML  area  will  be  conducted 
as  described  in  section  5.10  of  the  AML 
Procedures  Manual  (Administrative 
Record  Number  OH-1726). 

6.  Reclamation  Standards 

Reclamation  of  off-permit  AML  areas 
shall  be  planned  and  performed  in 
accordance  with  the  standards  and 
requirements  enumerated  in  Section  C 
of  OSM's  March  6. 1980.  "Guidelines  for 
Reclamation  Programs  and  Projects"  (45 
FR  14810-14819).  The  final  configuration 
of  the  off-permit  AML  area  shall  be 
suitable  for  the  post-reclamation  land 
use  and  compatible  with  the  natural 
surroundings.  Other  specific  standards 
for  placement  of  the  spoil  on  abandoned 
mine  lands  will  be  contained  in  the 
construction  contracts. 

7.  Contractor  Incentives 

The  Ohio  Division  of  Reclamation 
(Division)  may  assess  liquidated 
damages  or  require  the  off-permit  area 
to  be  permitted  and  bonded,  if 
appropriate,  in  the  event  of  operator 
default  on  the  off-site  area.  The  Chief  of 
the  Division  shall  determine,  based  on 
the  nature  and  severity  of  the  failure  to 
comply  with  the  contract  and  the 
operator's  compliance  record  on  the 
adjacent  permit  area,  whether  to 
terminate  the  contract  and  assess 
liquidated  damages  in  the  amount  of 


$2,500  per  acre  affected  by  the  operator, 
or  to  terminate  the  contract  and  issue  a 
Notice  of  Violation  requiring  the 
operator  to  revise  the  permit  boundary 
to  include  any  off-site  acreage  affected 
by  the  operator  to  facilitate  mining  and 
to  post  bond  in  the  amount  of  $2,500  per 
acre,  which  is  the  bond  amount  required 
for  all  surface  mining  permits  issued 
pursuant  to  Ohio's  permanent  program. 
These  contractor  incentive  provisions 
are  intended  to  satisfy  the  requirements 
of  the  Director's  July  9, 1991,  letter  to 
Ohio  (Administrative  Record  Number 
OH-1546)  that  no-cost  reclamation 
contracts  contain  "meaningful 
performance  incentives." 

In  the  event  of  forfeiture  of  the  coal 
mining  permit  with  which  an  off-permit 
AML  area  is  associated,  any  off-permit 
area  which  was  improperly  used  to 
facilitate  coal  mining  on  the  permit  area 
will  be  included  in  the  bond  forfeiture. 
For  all  other  portions  of  the  AML  site, 
the  Division  will  proceed  with  the 
appropriate  contract  remedies,  including 
liquidated  damages  and  contract 
termination. 

8.  Environmental  Review 

An  environmental  review  will  be 
conducted  by  a  Permitting  or  Special 
Studies  Environmental  Specialist  (ES)  to 
determine  whether  any  of  the  following 
exist  on  the  unreclaimed  area:  cultural 
or  historic  resources;  wetlands  or  stable 
impoundments  with  good  water  quality; 
federal  or  state  endangered  or 
threatened  plant  or  animal  species,  or 
their  critical  habitats;  plant  communities 
or  habitat  types  unique  to  the  region  or 
possessing  particular  value  or 
productivity;  or  any  other  desirable 
environmental  or  socioeconomic  quality 
of  high  value,  utility  or  uniqueness.  If  the 
unreclaimed  area  is  located  in  a 
floodplain  or  within  1,000  feet  of  the 
normal  waterline  of  a  designated  wild  or 
scenic  river,  this  information  shall  be 
noted  in  the  environmental  review  and 
considered  in  the  design  process. 

The  environmental  review  findings 
will  be  documented  by  the  ES  and,  if 
any  of  the  features  described  above 
exist,  the  ES  shall  recommend 
mitigatory  or  enhancement  measures,  if 
appropriate,  or  avoidance  of  the  area. 
Such  recommendations  shall,  at  a 
minimum,  conform  with  protections 
afforded  these  areas  by  state  or  federal 
law.  The  ES  may  consult  with  state  or 
federal  agencies,  such  as  the  ODNR 
Division  of  Natiu-al  Areas  and  Preserves 
or  the  State  Historic  Preservation  Office, 
when  developing  reconunendations  for 
mitigation.  The  recommended  mitigatory 
or  enhancement  measures  shall  be 
included  in  the  contract  specifications. 


The  Director  has  determined  that  the 
Ohio  proposed  regulations,  PPD, 
Administrative  Record  Document,  and 
April  27, 1992,  cover  letter  contain 
guidelines  and  safeguards  for  Federally 
funded  AML  sites,  State-funded  AML 
sites,  and  "no-cost"  sites  which  are 
similar  in  purpose  and  function  to  a 
surface  mining  permit  and 
accompanying  performance  bond. 
However,  as  stated  in  the  May  23, 1990. 
final  rule,  fills  are  not  to  be  created  on 
AML  reclamation  projects  (55  FR  21329). 
In  addition,  section  515(b)(22)(B)  of 
SMCRA  does  not  allow  the  creation  of 
fills  on  AML  Reclamation  projects.  Spoil 
deposited  on  such  sites  may  be  used 
only  to  complete  reclamation  and  to 
return  the  site  to  its  AOC.  Ohio's 

reference  to  "fills"  in  its  PPD  refers  only 

to  disposal  areas  which  will  contain 

only  enough  excess  spoil  to  accomplish 

restoration  of  the  area  to  AOC.  As  such, 

these  "fills"  are  not  the  same  as  valley, 

head-of-hollow  or  durable  rock  fills 

which  are  constructed  solely  for  the 

purpose  of  excess  spoil  disposal.  Since 

any  "fills"  to  be  constructed  on  AML 

sites  in  Ohio  are  for  reclamation 

purposes  only,  and  since  the  amount  of 

spoil  placed  in  these  "fills"  cannot 

exceed  the  amount  needed  to  restore  the 

area  to  AOC  and  to  create  positive 

drainage,  construction  of  such  "fills" 

does  not  conflict  with  the  May  23, 1990. 

final  rule.  The  Director  is  not,  however, 

approving  the  construction  of  fills  on  the 

off-permit  area  which  would  include 

more  excess  spoil  than  is  needed  to 

return  the  area  to  AOC.  Since  there  is  no 

Federal  counterpart  to  this  rule  and  its 

inclusion  does  not  render  the  Ohio 

program  less  effective  than  the  Federal 

regulations,  the  Director  finds  the 

proposed  amendment,  proposed  PPD, 

and  Administrative  Record  information 

to  be  not  inconsistent  with  the  --.aaainally  submitted  by  Ohio  as  Program 

requirements  of  SMCRA,  the  Federal    ^    Amendment  Number  51  on  July  22, 1991, 

regulations,  except  as  noted  above  with     ^^  revised  and  submitted  by  letter 

regard  to  "fills."  Further,  the  Director  dated  April  27, 1992.  The  creation  of  fills 

finds  that  Ohio's  no-cost  provisions  on  unpermitted  AML  sites  is  approved 

meet  the  requirements  of  the  July  9, 1991, 


The  public  comment  period  was 
subsequently  reopened  and  announced 
in  the  June  2, 1992,  Federal  Register  (57 
FR  23176).  The  public  comment  period 
closed  on  June  17, 1992.  The  Ohio 
Mining  and  Reclamation  Association 
(OMRA)  responded  and  provided 
comments  in  support  of  the  proposed 
amendment.  In  response,  the  Director 
notes  that  the  proposed  provisions 
referenced  by  the  OMRA  are  being 
approved.  The  scheduled  public  hearing 
was  not  held  as  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17{h)(ll)(i).  comments  were 
solicited  from  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Ohio  Program.  The  U.S.  Department 
of  Agriculture,  Soil  Conservation 
Service,  the  U.S.  Department  of  Labor. 
Mine  Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  and  the  U.S. 
Army  Corps  of  Engineers  responded  that 
they  had  no  comments  on  the  proposed 
amendment. 

The  U.S.  Environmental  Protection 
Agency  concluded  that  the  proposed 
amendment  to  Ohio's  program 
demonstrates  the  legal  authority, 
administrative  capability,  and  the 
technical  conformity  with  controlling 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  regulations 
necessary  to  maintain  water  quality 
standards  promulgated  under  the 
authority  of  the  CWA,  as  amended  (33 
U.S.C.  12516/ se?.). 

No  other  comments  were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  Ohio  Revised 
Program  Amendment  Number  51, 


letter  to  Ohio  from  the  Director 
(Administrative  Record  Number  OH- 
1546). 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  public  comment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  the  August  9, 1991.  Federal 
Register  (56  FR  37871)  closed  on 
September  9, 1991.  No  public  comments 
were  received  and  the  scheduled  public 
hearing  was  not  held  as  no  one 
requested  an  opportunity  to  provide 
testimony. 


qnly  to  the  extent  that  the  fills  are 
created  for  reclamation  purposes  only 
and  not  merely  to  provide  an  area  for 
excess  spoil  disposal,  that  the  amount  of 
excess  spoil  placed  in  the  fill  area  does 
not  exceed  the  amount  necessarjLto 
restore  the  area  to  AOC,  and  that  the 
elimination  of  holes  or  depressions 
which  impound  water  is  accomplished 
in  accordance  with  section  404  of  the 
CWA  (33  U.S.C.  1344).  The  construction 
of  valley,  head-of-hollow,  durable  rock 
or  any  other  type  of  fill  which  would 
include  more.excess  spoil  than  is 
needed  to  restore  the  off-permit  area  to 
AOC  is  not  approved.  The  Federal 
regulations  at  30  CFR  Part  935  codifying 


decisions  concerning  the  Ohio  program 
are  being  amended  to  implement  the 
decision.  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
State  program  amendment  process  and 
to  encourage  States  to  conform  their 
programs  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.]  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.].  The 
Director  has  determined  that  this 
amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is,  therefore, 
unnecessary.  However,  by  letter  dated 
February  3. 1992  (Administrative  Record 
Number  OH-1642).  EPA  submitted  its 
concurrence. 

VI.  Procedural  Determinations 
National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulator) 
programs.  Therefore,  preparation  of  r 
regulatory  impact  analysis  and  OMr 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
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Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Orddr  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law!  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  i^t  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.a.C.  1253  and  1255)  and  30 
CFR  730.11.  73215.  and  732.17(h)  (10). 
decisions  on  proposed  State  regulatory 
programs  and  mt}gram  amendments 
submitted  by  tli  e  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  reduirements  of  30  CFR  part 
730,  731,  and  73 1  have  been  met. 

Paperwork  Rec  uction  Act 

This  rule  doe  j  not  contain  information 
collection  requi  rements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  fl  U.S.C.  3507  et  seq. 

List  of  Subject^  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underg  round  mining. 

Dated:  )uly  10.  1992. 
leffrey  D.  |amtt. 

Acting  Assistant  Director.  Eastern  Support 
Center. 

reasdns 


For  the 
preamble,  title 
subchapter  T 
Regulations  is 
below: 


set  out  in  the 
K).  chapter  Vn. 
0  ■  the  Code  of  Federal 
i  imended  as  set  forth 


Authority:  30 

2.  In  Section 
(eee)  is  added 


PART  935-0(  IIO 

1.  The  authority  citation  for  part  935 
continues  to  refad  as  follows: 


I  S.C.  1201  et  seq. 

935.15,  a  new  paragraph 
0  read  as  follows: 
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§  935.1 5    Appriival  of  rsgutatory  program 
amendfncfits. 

•        *        *      I  *        * 

(eee)  The  following  amendment  to  the 
Ohio  regulatory  program,  as  submitted 
to  OSM  on  July  22. 1991,  and  revised  and 
resubmitted  oi^  April  27, 1992,  is 
approved  excebt  as  noted  below, 
effective  August  18. 1992.  Revised 
Amendment  Number  51  which  consists 
of  revisions  to  {the  Ohio  Administrative 


(OAC)  at  1501:13-0-07  paragraph  (H).  a 
Policy/Procedure  Directive,  an 
Administrative  Record  Document,  and 
the  April  27, 1992,  cover  letter  to  the 
Revised  Amendment  Number  51,  all 
concerning  the  use  of  excess  spoil  from 
a  valid,  permitted  coal  mining  operation 
for  the  reclamation  of  an  adjacent, 
unreclaimed  area.  Construction  of  "fills" 
on  adjacent  unreclaimed  areas  is 
approved  only  insofar  as  such  "fills"  are 
constructed  for  reclamation  purposes 
only  and  not  merely  to  provide  an  area 
for  excess  spoil  disposal,  the  amount  of 
excess  spoil  placed  in  the  area  does  not 
exceed  the  amount  necessary  to  restore 
the  area  to  AOC,  and  the  elimination  of 
any  holes  or  depressions  which  impound 
water  is  accomplished  in  accordance 
with  section  404  of  the  Clean  Water  Act 
(33  U.S.C.  1344).  The  construction  of 
valley,  head-of-hollow,  durable  rock,  or 
any  other  type  of  Till  which  would 
include  more  excess  spoil  than  is 
needed  to  return  the  off-permit  area  to 
AOC  is  not  approved. 

(PR  Doc.  92-19576  Filed  8-17-02;  8:45  am] 

BIUJNO  CODE  4310-05-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  701 

(Secretary  of  the  Navy  Inatruction  5211.5] 

Availability  of  Department  of  th*  Navy 
Records  and  Publication  of  Navy 
Oocumenta  Affecting  ttic  Public 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  publishing  a  system  name  change  to 
an  exempt  system  of  records  at  32  CFR 
701.119.  The  system  of  records  was 
amended  on  July  28. 1992.  at  57  FR 
33326. 

EFFECTIVE  DATE:  August  18. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Owen  Aitken  (703)  614-2004. 
SUPMfMENTARV  INFORMATION: 

Executive  Order  12291 

The  Director.  Administration  and 
Management  has  determined  that  this 
proposed  rule  is  not  a  major  rule. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  does  not  have  a  significant 
adverse  effect  on  competition. 


employment,  investment,  productivity, 
or  innovation. 

Regulatory  Flexibility  Act  of  1960 

The  Director.  Administration  and 
Management  certifies  that  this  rule  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601)  and  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

The  Director,  Administration  and 
Management  certifies  that  this  rule  does 
not  impose  any  reporting  or  record 
keeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44  ^ 
U.S.C.  3501-3520). 

List  of  SubjecU  in  32  CFR  Fart  701 

Privacy. 

For  reasons  set  forth  in  the  preamble. 
32  CFR  part  701  is  amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
part  701,  subpart  G  continues  to  read  as 
follows: 

Authority:  Public  Law  93-579. 88  Stat.  1896 
(5  U.S.C.  552a). 

2.  Section  701.119  is  amended  by 
revising  the  paragraph  (i),  introductory 
text,  and  the  first  paragraph  of  (i](l)  as 
follows: 

9701.119    Exempt  Navy  record  systems. 

***** 

(i)  Navy  and  Marine  Corps 
Exchanges. 

(1)  ID-N04060-1. 

System  Name.  Navy  and  Marine 
Corps  Exchange  Security  Files. 
•        *        *        •        • 

Dated:  August  4, 1982. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Depnrtntent  of  Defense. 
[FR  Doc.  92-18751  Filed  8-17-92;  8:45  am) 

BILUNe  COK  MtO-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL22-1-S229:  FRL-4194-91 

Approval  and  Promulgation  of 
Implementation  Plana;  IHInoia 

AGENCY:  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Final  rule.  

SUMMARY:  The  USEPA  is  taking  action 
to  approve  revisions  to  part  215,  subpart 
T  (Pharmaceutical  Manufacturing)  of 
title  35  of  the  Illinois  Administrative 
Code  (35  lAC)  and  to  associated 


definitions  contained  in  part  211  of  35 
lAC  for  the  ozone  attainment  areas  in 
Illinois,  This  action  will  have  no  effect 
on  the  requirements  for  ozone 
nonattainment  areas  in  Illinois. 
Although  the  Clean  Air  Act  (CAA)  does 
not  require  States  to  adopt  Reasonably 
Available  Control  Technology  (RACT) 
regulations  for  attainment  areas,  the 
State  has  authority  under  section  116  of 
the  CAA  to  adopt  regulations  consistent 
with  the  purpose  of  the  CAA.  Because 
the  USEPA  beheves  that  this  action  is 
noncontroversial,  it  is  being  taken  with 
no  prior  proposal. 

Since  the  State  submitted  these  rules 
on  June  11, 1991,  the  State  has  revised 
and  consolidated  its  Volatile  Organic 
Compound  (VOC)  stationary  source 
control  measures  for  the  Chicago  and 
Metro  East  St.  Louis  ozone 
nonattainment  areas  into  parts  218  and 
219  of  35  lAC  respectively.  Therefore, 
the  rules,  which  are  the  subject  to 
today's  rulemaking,  have  been 
superseded  as  they  pertain  to  the 
Chicago  and  Metro  East  St.  Louis  ozone 
nonattainment  areas.  Consequently, 
USEPA's  approval  is  limited  to  their 
applicability  in  the  ozone  attainment 
areas  within  Illinois.  USEPA  intends  to 
rulemake  on  the  stationary  source 
control  measures  for  the  Chicago  and 
Metro  East  St.  Louis  ozone 
nonattainment  areas  in  a  separate 
rulemaking. 

USEPA's  action  is  based  upon  a  State 
Implemenetation  Plan  (SIP)  revision 
request  which  was  submitted  by  the 
State. 

DATES:  This  action  will  be  effective 
October  19, 1992,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  If  the  effective  date  is 
delayed,  timely  notice  will  be  published 
in  the  Federal  Register. 

ADDRESSES:  Copies  of  the  SIP  revision 
request  and  USEPA's  analysis  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Edward  Doty  at  (312)  886- 
6057  before  visiting  the  Region  5  office.) 
U.S.  Environmental  Protection  Agency, 
Region  5,  Air  and  Radiation  Division,  77 
West  Jackson  Boulevard,  Chicago. 
Illinois  60604. 

Written  comments  should  be  sent  to:  J. 
Elmer  Bortzer,  Chief.  Regulations 
Development  Section,  Regulations 
Development  Branch  (AR-18I),  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604. 

A  copy  of  today's  revision  to  the 
Illinois  SIP  is  available  for  inspection  at: 
U.S.  Environmental  Protection  Agency. 


Public  Information  Reference  Unit,  401 
M  Street,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Doty,  Regulation  Development 
Section,  Regulation  Development  Branch 
(AR-18I),  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  (312)  886-6057. 
SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  State  Submittal 

On  June  11. 1991,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  to  USEPA  a  requested 
revision  of  the  Illinois  SIP  dealing  with 
the  control  of  VOC  emissions  from 
pharmaceutical  manufacturing 
operations.  The  requested  SIP  revision 
covers  amendments  of  35  Illinois 
Administrative  Code  (35  lAC)  parts  211 
and  215.  These  amendments  were 
adopted  in  final  form  by  the  Illinois 
Pollution  Control  Board  (IPCB)  on  April 
25, 1991,  and  the  final  rule  revision  was 
published  in  the  Illinois  Register  on  May 
24, 1991.  The  rule  revision  became  state- 
effective  on  May  14, 1991.  The 
discussion  which  follows  outlines  the 
rule  amendments. 

Section  211.122  (Definitions) 

Section  211.122  has  been  amended  to 
add  the  following  definitions: 

"Accelacota":  A  pharmaceutical 
coating  operation  which  consists  of  a 
horizontally  rotating  perforated  drum  in 
which  tablets  are  placed,  a  coating  is 
applied  by  spraying,  and  the  coating  is 
dried  by  the  flow  of  air  across  the  drum 
through  the  perforations. 

"Air  suspension  coafer/dryer":  A 
pharmaceutical  coating  operation  which 
consists  of  vertical  chamber  in  which 
tablets  or  particles  are  placed,  and  a 
coating  is  applied  and  then  dried  while 
the  tablets  or  particles  are  kept  in  a 
fluidized  state  by  the  passage  of  air 
upward  through  the  chambers. 

"Enclose":  With  respect  to  Subpart  T 
of  35  lAC,  to  cover  any  volatile  organic 
liquid  surface  that  is  exposed  to  the 
atmosphere. 

"Organic  compound":  Any  compound 
of  carbon,  excluding  carbon  monoxide, 
carbon  dioxide,  carbonic  acid,  metal 
carbides  or  carbonates,  and  ammonium 
carbonate. 

"Pharmaceutical  coating  operation": 
A  device  in  which  a  coating  is  applied  to 
a  pharmaceutical,  including  any  drying 
or  curing  of  the  coating. 

"Plant":  All  of  the  pollutant  emitting 
activities  which  belong  to  the  same 
industrial  grouping,  are  located  on  one 
or  more  contiguous  or  adjacent 
properties,  and  are  under  the  control  of 
the  same  person  (or  persons  under 
common  control),  except  the  activities  of 


any  marine  vessel.  Pollutant  emitting 
activities  shall  be  considered  as  part  of 
the  same  industrial  grouping  if  they 
belong  to  the  same  major  group  (i.e., 
which  have  the  same  two  digit  source 
code)  as  described  in  the  "Standard 
Industrial  Classification  Manual".  1987. 
"Refrigerated  condenser":  A  surface 
condenser  in  which  the  coolant  supplied 
to  the  condenser  has  been  cooled  by  a 
mechanical  device,  other  than  by  a 
cooling  tower  or  evaporative  spray 
cooling,  such  as  a  refrigeration  unit  or 
steam  chiller  unit. 

"Tablet  coating  operation":  A 
pharmaceutical  coating  operation  in 
which  tablets  are  coated. 

"Volatile  Organic  Material  Content" 
or  "VOMC":  The  emissions  of  volatile 
organic  material  which  would  rfesult 
from  the  exposure  of  a  coating,  printing 
ink,  fountain  solution,  tire  spray,  dry 
cleaning  waste  or  other  similar  material 
to  the  air,  including  any  drying  or  curing, 
in  the  absence  of  any  control  equipment. 
VOMC  is  typically  expressed  in  units  of 
kilograms  of  volatile  organic  material 
per  liter  (kg  VOM/liter)  (lb  VOM/ 
gallon)  of  coating  or  coating  solids,  or  kg 
VOM/kg  (lb  VOM/lb)  of  coating  solids, 
of  coating  material,  or  material. 

Existing  definitioi^s  in  section  211.122, 
as  amended,  read  as  follows: 

"Control  devifce^is  amended  to 
include  equipment,  such  as  an 
afterburner,  adsorber,  scrubber, 
condenser,  cyclone  or  baghouse  used  to 
remove  or  prevent  the  emission  of  air 
pollutants  from  a  contaminated  exhaust 
stream. 

"Volatile  organic  material"  is 
amended  to  mean  any  organic 
compound  which  participates  in 
atmospheric  photochemical  reactions 
unless  specifically  exempted  from  this 
definition.  For  purposes  of  determining 
compliance  with  emission  limits,  volatile 
organic  material  shall  be  measured  by 
the  reference  test  methods  incorporated 
by  reference  in  35  lAC  section  211.105. 
Where  such  a  method  also  inadvertently 
measures  compounds  with  negligible 
photochemical  reactivity,  an  owner  or 
operator  may  exclude  these  negligibly 
reactive  compounds.  [The  previous  and 
current  definitions  listed  negligibly 
photochemical  reactive  compounds  that 
are  acceptable  to  the  USEPA.)  ' 


'  On  February  3. 1992.  (57  FR  3941)  the  USEPA 
finaliied  rulemaking  on  a  reviaed  definilion  of  VOC. 
The  compound*  liated  ai  negligibly  reactive  in 
Iliinoii'  definilion  of  "volalile  organic  material"  are 
contiilent  with  the  compoundi  lifted  as  nonreactive 
in  USEPAi  reviaed  definilion  of  VOC 
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Section  215.10i  (Testing  Methods) 

Section  215.io2  (Testing  Methods)  is 
amended  to  reinove  the  requirements  for 
the  measurement  of  vapor  pressures. 

Section  27  5.1  a '  (Incorporation  by 
Reference) 

Section  215.:  05  (Incorporation  by 
Reference)  is  amended  to  add  updated 
testing  procedures  and  new  references 
related  to  emissions  from 
pharmaceutical  manufacturing.  The 
following  doaiments  are  added  for 
incorporation  py  reference: 


ific  Publishing  company. 
Vapor  Pressure  of  Pure 
Boublik.  T..  Fried,  and 


look  Company.  Perry's 
s  Handbook  (1984); 
Publishing  Company, 

of  Chemistry  and  Physics 

k>ok  Company.  Lange's 
(1985),  Dean.  ].. 

Environmental  Protection 
Triangle  Park.  North 
Control  of  Volatile  Organic 

i4anufacture  of  Synthesized 
Products",  (December  1978, 


Elsevier  Scien  li 
New  York.  The 
Substances"  (1973), 
Hala,  EL: 

McGraw-Hill 
Chemical  Engineer 

Chemical  Rubper 
CRC  Handbook 
(1968-1987); 

McGraw-Hill 
Handbook  of  Chemistry 
editor,  and 

United  States 
Agency,  Researi^h 
CaroHna 
Emissions  from 
Pharmaceutical 
EPA-450/2-78-d29) 

Section  215.1(y  ]  (Measurement  of  Vapor 
Pressures) 

Section  215.i08  (Measurement  of 
Vapor  Pressur  »8)  has  been  added  to  the 
rules  to  cover  iie  vapor  pressure 
measurement  regulations  removed  from 
section  215.10^.  In  addition,  the  vapor 
pressure  measurement  requirements 
have  been  moqined.  New  rules  have 
been  added  toj  make  a  distinction 
between  the  measurement  of  vapor 
pressures  for  Volatile  Organic  Liquids 
(VOL),  organic  materials  or  solvent,  and 
Volatile  Orgaiic  Material  (VOM). 
Within  each  category  of  material  (or 
solvent  or  liqiiid),  a  distinction  is  made 
between  materials  made  up  of  only  one 
compound  an^  materials  made  up  of 
multiple  compounds.  For  organic 
mate.rials,  dis^ction  is  also  made 
between  organic  materials  containing 
only  organic  inaterial  compounds  and 
organic  materials  containing  some  non- 
organic material  compounds.  For  VOM, 
distinction  is  made  between  materials 
containing  only  VOM  and  materials  also 
containing  soine  non-VOM  material. 

If  a  VOL  cotisists  of  only  a  single 
compound,  the  vapor  pressure  may  be 
determined  by  the  use  of  ASTM  Method 
D2879-86  or  ap  applicable  method 
obtained  frod  a  published  source,  such 
as  "The  Vapor  Pressure  of  Pure 
Substances",  "Perry's  Chemical 
Engineer's  Handbook",  "CRC  Handbook 


of  Chemistry 
Handbook  of 


JMI 


uid  Physics",  or  "Lange's 
Oiemistry".  If  the  VOL  is  a 


mixture  of  compounds,  the  total  vapor 
pressure  is  determined  by  summing  the 
partial  vapor  pressures  (determined  for 
each  compound  using  the  test  method  or 
references  used  for  a  single  compound 
VOL)  on  a  mole  fraction  basis. 

If  an  organic  material  or  solvent 
consists  of  only  one  compound,  the 
vapor  pressure  shall  be  determined  by 
the  use  of  the  test  method  or  references 
listed  for  the  single  compound  VOL  If 
the  organic  material  or  solvent  contains 
a  mixture  of  both  organic  compounds 
and  non-organic  compounds,  the  vapor 
pressure  shall  be  determined  by 
summing  the  partial  vapor  pressures  of 
the  organic  compounds  (detennined  for 
each  compound  using  the  test  tnethod  or 
references  used  for  a  single  coinpound 
VOL)  weighted  by  the  mole  fractions  of 
the  organic  compounds.  If  the  organic 
material  or  solvent  contains  only 
organic  compounds,  the  vapor  pressure 
shall  be  determined  by  the  use  of  the 
test  method  ASTM  Method  D2879-88  or 
by  the  method  used  for  organic 
compound/non-organic  compound 
mixtures.  "These  test  methods  are 
expected  to  give  equivalent  results. 

"The  vapor  pressure  of  a  VOM  shall  be 
determined  using  procedures  equivalent 
to  those  applied  for  organic  materials  or 
solvents. 

Section  215.480    (Applicability  of 
Subpart  T) 

Subsection  215.480(a)  is  amended  to 
change  the  reference  to  "coating 
operations"  to  more  specifically 
"pharmaceutical  coating  operations".  In 
addition,  this  section  is  amended  to 
exempt  emission  sources  from  the 
requirements  of  subpart  T  (except  for 
sections  215.483  through  215.485)  if  the 
sources  emit  less  than  2,268  kg/year  (2.5 
tons/year)  of  VOM  and  less  than  45.4 
kg/day  (100  pounds/day)  of  VOM. 

Subsection  215.4dO(b]  is  amended  to 
state  that  the  air  suspension  coater/ 
dryer,  fluid  bed  dryers,  timnel  dryers, 
and  Accelacotas  located  in  Libertyville 
Township,  Lake  County,  Illinois  shall  be 
exempt  from  the  rules  of  subpart  T 
(except  for  sections  215.483  through 
215.485)  if  the  emissions  of  VOM  not 
vented  to  air  pollution  control 
equipment  do  not  exceed  the  following 
levels:  2,268  kg/year  for  the  air 
suspension  coater/dryen  4,535  kg/year 
for  each  fluid  bed  dryer;  6.803  kg/year 
for  each  tunnel  dryer;  and  6,903  kg/year 
for  each  Accelacota. 

The  following  subsections  have  been 
added  to  section  215.480: 

(e)  This  subsection  requires  emissions 
subject  to  subpart  T  to  be  controlled  at 
all  times  in  a  manner  consistent  with  the 
requirements  of  subpart  T; 


(f)  This  subsection  requires  emission 
control  devices  required  by  section 
215.483  to  be  operated  at  all  times; 

(g)  This  subsection  requires  emission 
sources  subject  to  the  requirements  of 
sections  215.481.  215.482  or  215.486  on  or 
after  the  compliance  date  specified  in 
subsection  215.490(a)  to  remain  subject 
to  these  requirements  even  if  the 
emissions  from  the  sources  drop  below 
the  applicability  criteria  of  section 
215.480; 

(h)  This  subsection  requires  the 
determination  of  daily  and/or  annual 
emission  rates  to  be  based  on  the  hourly 
emission  rates  or  on  the  emissions  per 
unit  of  throughput  and  the  recording  of 
appropriate  daily  and  annual  source 
operations,  material  throughput  rates,  or 
material  consumption  rates.  In  the 
absence  of  representative  test  data 
pursuant  to  section  215.487,  rates  of 
emissions  shall  be  determined  using 
engineering  calculations,  including  the 
methods  described  in  appendix  B  of 
"Control  of  Volatile  Organic  Emissions 
from  Manufacture  of  Synthesized 
Pharmaceutical  Products".  The  lEPA 
reserves  the  right  to  require  other 
emissions  tests  pursuant  to  section 
215.487. 

Section  215.481    (Control  of  Reactors, 
Distillation  Units,  Crystallizers, 
Centrifuges,  and  Vacuum  Dryers) 

Subsection  215.481(a)  has  been 
amended  to  allow  the  use  of  emission 
control  equipment  other  than  surface 
condensers  for  these  sources.  If  a 
scrubber,  carbon  adsorber,  thermed 
incinerator,  catalytic  incinerator  or 
other  air  pollution  control  equipment       * 
(other  than  a  surface  condenser)  is  used, 
such  equipment  shall  provide  a  VOM 
emission  reduction  of  90  percent  or 
more.  Subsection  215.481(b)  has  been 
amended  to  allow  less  than  full 
enclosure  of  centrifuges  when 
production,  sampling,  maintenance,  or 
inspection  procedures  require  operator 
access.  Subsection  215.481(b)  requires 
the  enclosure  of  centrifuges  used  to 
manufacture  pharmaceuticals,  where 
volatile  organic  liquids  in  the  centrifuges 
are  exposed  to  the  air  outside  of  the 
centrihiges  and  the  VOM  in  the  liquids 
have  a  total  vapor  pressure  of  3.45 
kiloPascals  or  more  at  a  temperature  of 
294.3  degrees  Kelvin. 

Section  215.482  (Control  of  Air  Dryers, 
Production  Equipment  Exhaust  Systems 
and  Filters) 

Subsection  215.482(b),  which  requires 
enclosures  for  certain  rotary  vacuum 
filters  and  other  filters  used  to 
manufacture  pharmaceuticals,  has  been 
.  amended  to  allow  less  than  full 


enclosure  when  production,  sampling, 
maintenance,  or  inspection  procedures 
require  operator  access. 

Section  215.483    (Material  Storage  and 
Transfer) 

Subsection  215.483(a)  has  been 
amended  to  remove  an  allowance  for 
the  use  of  equivalent  emission  control 
systems  in  the  control  of  VOM 
emissions  from  truck  and  railcar 
deliveries  to  storage  tanks  with 
capacities  equal  to  or  greater  than  7.57 
cubic  meters  (2,000  gallons)  that  store 
organic  liquids  with  vapor  pressures 
greater  than  28.0  kiloPascals  (4.1  psi)  at 
294.3  degrees  Kelvin  (70  degrees 
Fahrenheit).  Only  vapor  balance 
systems  are  allowed  in  such  situations. 

Subsection  215.483(b)  has  been 
modified  to  require  the  operation  and 
maintenance  of  pressure/vacuum  vents 
on  storage  tanks  that  store  volatile 
organic  Uquids.  This  subsection  has  also 
been  amended  to  allow  pressure/ 
vacuum  conservation  vents  set  at 
pressures  exceeding  0.2  kiloPascals  (0.03 
psi).  In  addition,  the  allowance  for 
equivalent  control  devices  has  been 
removed  from  this  subsection. 

Section  215.487    (Testing) 

Subsection  215.487(a)  has  been 
amended  to  require  the  owner  or 
operator  of  a  VOM  emission  source  to 
demonstrate  compliance  with  subpart  T 
requirements  only  upon  the  request  of 
the  lEPA.  Sources  exempted  from  the 
requirements  of  subpart  T  are  also 
subject  to  the  requirement  to 
demonstrate  compliance  with  the 
requirements  of  (or  the  validity  of  the 
exemption  from)  Subpart  T. 

Subsection  215.'487(b)  has  been 
completely  replaced  by  the  requirement 
that  a  person  planning  to  conduct  a 
VOM  emissions  test,  to  demonstrate 
compliance  with  or  to  determine  the 
.    appliCabiUty  of  provisions  of  subpart  T, 
notify  the  lEPA  of  the  intent  to  test  not 
less  than  30  calendar  days  prior  to  the 
planned  initiation  of  the  test. 

Subsection  215.487(c)  test  procedures 
have  been  revised  to  the  following: 

(1)  The  determination  of  VOM 
concentrations  shall  be  made  by  the  use 
of  40  CFR  part  6a  appendix  A,  Methods 
18,  25,  or  25A  as  appropriate  for  the 
conditions  at  the  site.  "The  test  method 
selection  shall  be  based  on 
consideration  of  the  diversity  of  organic 
species  present  and  their  total 
concentration  and  on  consideration  of 
the  potential  presence  of  interfering 
gases.  Except  as  indicated  in 
subsections  215.487(c)(1)(A)  and  (B),  the 
test  must  consist  of  three  separate  runs, 
each  lasting  a  minimiun  of  60  minutes 


unless  the  lEPA  determines  that  the 
source  processes  dictate  shorter  times. 

(A)  When  the  test  is  to  be  conducted 
to  determine  the  efflciency  of  a  fixed 
bed  carbon  adsorption  system  with  a 
common  exhaust  stack  for  all  individual 
adsorber  vessels,  the  test  must  consist 
of  three  separate  runs,  with  each  run 
coinciding  with  one  or  more  complete 
sequences  through  the  adsorption  cycles 
of  all  of  the  individual  adsorber  vessels. 

(B)  When  the  test  is  to  be  used  to 
determine  the  efficiency  of  a  fixed  bed 
carbon  adsorption  system  with 
individual  exhaust  stacks  for  each 
adsorption  vessel,  each  adsorption 
vessel  shall  be  tested  individually  using 
three  separate  runs  set  to  coincide  with 
one  or  more  complete  adsorption  cycles. 

The  following  test  procedures  have 
also  been  added  to  subsection 
215.487(c):  40  CFR  part  60,  appendix  A, 
method  1  or  lA  for  sample  and  velocity 
traverses;  40  CFR  part  60,  appendix  A, 
method  2,  2A,  2C,  or  2D  for  velocity  and 
volumetric  flow  rates;  40  CFR  part  60, 
appendix  A,  method  3  for  gas  analysis; 
40  CFR  part  60,  appendix  A,  method  4 
for  stack  gas  moisture  determination; 
and  40  CFR  part  60,  appendix  A, 
methods  2,  2A,  2C.  2D,  3  and  4,  as 
applicable  at  least  twice  during  each 
test  run. 

The  rule  provides  that  no  part  of 
section  215.487  may  affect  the  authority 
of  the  USEPA  under  section  114  of  the 
Clean  Air  Act. 

Section  215.488    (Monitors  for  Air 
Pollution  Control  Equipment) 

Subsection  215.488(a)  has  been 
amended  to  require  continuous  monitors 
for  outlet  gas  temperatures  of  a 
refrigerated  condenser  and  for 
temperatures  of  a  non-refrigerated 
condenser  coolant  supply  system. 

Section  215.489    (Recordkeeping) 

This  section  replaces  many  of  the 
recordkeeping  requirements  previously 
contained  in  subpart  T.  The  following 
records  are  required. 

The  owner  or  operator  of  a 
pharmaceutical  manufacturing  plant 
must  keep  the  following  records: 

(a)  A  record  of  all  parameters  listed  In 
Section  215.488;  and 

(b)  For  sources  subject  to  Section 
215.481,  the  vapor  pressure  of  the  VOM 
being  controlled  for  every  process. 

For  any  leak  subject  to  section  215.485 
and  which  can  not  be  readily  repaired 
within  1  hour  after  detection,  the 
following  records  are  required: 

(a)  Name  of  the  leaking  component; 

(b)  Date  and  time  the  leak  was 
detected; 

(c)  Action  taken  to  repair  the  leak; 
and 


(d)  Date  and  time  the  leak  was 
repaired. 

The  follov«ng  records  shall  be  kept 
for  emission  sources  subject  to  section 
215.484  which  contain  VOL 

(a)  For  maintenance  and  inspection: 

(1)  The  date  and  time  each  cover  is 
opened; 

(2)  The  length  of  time  the  cover  is  left 
open;  and 

(3)  The  reason  why  the  cover  is 
opened; 

(b)  For  production  and  sampling, 
written  procedures  or  manufacturing 
directions  specifying  the  circumstances 
under  which  covers  may  be  opened  and 
the  procedures  for  opening  covers. 

For  each  source  with  emissions 
claimed  to  be  below  the  applicability 
limits  of  the  regulations,  the  owner  or 
operator  of  a  pharmaceutical  plant  shall: 

(a)  Maintain  a  demonstration, 
including  detailed  engineering 
calculations,  of  the  maximum  daily  and 
anntial  emissions  for  each  such  source 
showing  that  the  emissions  are  below 
the  applicability  cutoffs  for  the  current 
and  prior  yean 

(b)  Maintain  operating  records  for 
each  emission  source  to  identify 
whether  the  cutoffs  are  ever  exceeded; 
and 

(c)  Provide  written  notification  to  the 
lEPA  within  30  days  of  determination 
that  such  an  emissions  source  has 
exceeded  an  applicability  cutoff. 

Records  under  section  215.489  must  be 
maintained  by  the  owner  or  operator  for 
a  minimum  of  2  years  after  the  date  on 
which  they  are  created.  Copies  of  the 
records  must  be  made  available  to  the 
lEPA  upon  verbal  or  written  request. 

Section  215.490    (Compliance  Schedule) 

For  sources  which  commenced 
construction  prior  to  the  effective  date 
of  the  amended  rules,  the  owner  or 
operator  of  the  pharmaceutical  plants 
must  comply  with  the  regulations  by 
April  30. 1991.  For  sources  which 
commence  construction  after  the 
effective  date  of  the  amended  rules,  the 
source  must  be  constructed  so  that  it 
will  operate  in  compliance  with  subpart 
T. 
n.  USEPA's  Analysis  of  State  Submittal 

The  rules  addressed  by  the  revisions 
are  no  longer  applicable  as  part  of  a 
federally  enforceable  SIP  for  the 
Chicago  ozone  nonattainment  area.  The 
ozone  SIP  rules  for  the  Chicago  ozone 
nonattainment  area  have  been  replaced 
by  regulations  contained  in  the  Federal 
Implementation  Plan  (FIP)  promulgated 
by  the  United  States  Environmental 
Protection  Agency  (USEPA)  for  the 
Chicago  area  on  June  29, 1990,  (55  FR 
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26814).  The  regulations  contained  in  the 
requested  SIP  r  svision.  however,  reflect 

in  the  FIP  for 
pharmaceutical!  manufacturing. 

It  should  be  noted  that  the  State  has 
submitted  a  net^r  part  218  of  its  adopted 
rules  to  comple  ely  update  the  VOC 
(VOM)  rules  foi  the  Chicago  area.  A 
similar  set  of  rules,  part  219,  has  been 
submitted  to  cover  the  Metro  East  St. 
Louis  ozone  noi  [attainment  area.  These 
rules  supersede  part  215  rules  in  the 
ozone  nonattaioment  areas.  These 
revised  rules  ar|e  undergoing  separate 
believes  that,  if  State 
ace  the  Chicago  FIP,  the 
rulemaking  on  I  hese  State  rules  should 
be  accomplished  in  a  single  rulemaking 

piecemeal  fashion. 
Therefore,  ruleiiiaking  on  the  control 
measures  for  th »  synthetic 
pharmaceutical  manufacturing  industry 
for  the  State's  qzone  nonattainment 

undertaken  as  part  of 
an  the  complete  ozone 
for  the  ozone 
ureas.  The  rulemaking 
;herefore,  does  not  apply 
to  the  ozone  nopattainment  areas  in 
Illinois. 


review.  USEPA 
rules  are  to  rep 


areas  should  be 
the  rulemaking 
control  strategy 
nonattainment 
proposed  here 


III.  USEPA's  Ri  Jemaking  Action 

USEPA  appr(  ves  the  requested  SIP 
revision  as  it  a;  plies  to  ozone 
attainment  are«  s  in  the  State  and  takes 
no  action  on  thi !  SIP  revision  for  the 
ozone  nonattainment  areas  of  Chicago 
and  Metro  East  St.  Louis  since  this  rule 
has  been  superneded  by  parts  218  and 
219  of  35  lAC.  F  inal  action  on  the 
revision  of  the  { iharmaceutica! 
manufacturing  iiile  will  be  taken  for  the 
nonattainment  ireas  when  the  USEPA 
acts  on  the  pari  218  and  part  219 
stationary  sour  :e  control  strategies. 

Although  the  CAA  does  not  require 
States  to  adopt  RACT  for  attainment 
areas,  the  Statahas  authority  under 
section  116  of  t  le  CAA  to  adopt 
regulations  consistent  with  the  purposes 
of  the  CAA.  Th  ;se  rules  provide  for  a 
emission  of  VOC  into 
and,  therefore,  are 
the  CAA. 

Because  USEtA  considers  today's 
action  noncontfoversial  and  routine,  we 

today  without  prior 
proposal.  The  ajction  will  become 
effective  on  Oc  :ober  19, 1992.  However. 
if  we  receive  n(  tice  by  September  17, 
1992  that  somedne  wishes  to  submit 
critical  comments,  then  USEPA  will 
publish:  (1)  A  natice  that  withdraws  the 
action,  and  (2)  n  notice  that  begins  a 
new  rulemakin  i  by  proposing  the  action 


reduction  of  th( 
the  ambient  air 
consistent  with 


JMI 


and  establishing  a  comment  period. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  erwironmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989,  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  Two  and  Table  Three  SIP 
revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  2  years. 
USEPA  has  submitted  a  request  for  a 
permanent  waiver  of  Table  Two  and 
Table  Three  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  USEPA's 
request. 

Under  5  U.S.C.  605(b).  the 
Administrator  certifies  that  SIP 
approvals  under  sections  107. 110.  and 
172  of  the  Clean  Air  Act  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  SIP 
approvals  (or  redesignations)  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  are  already 
State  law.  SIP  approvals  (or 
redesignations),  therefore,  do  not  add 
any  additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Clean  Air  Act.  preparation  of  a 
flexibility  analysis  for  a  SIP  approval 
would  constitute  Federal  inquiry  into  the 
economic  reasonableness  of  the  State 
actions.  The  Clean  Air  Act  forbids  the 
USEPA  to  base  its  actions  concerning 
SIPs  on  such  grounds. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  19, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Note:  Incorporation  by  reference  of  the 
State  Implementafion  Plan  for  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1992. 

Dated:  August  3, 1992. 
Robert  Springer, 

Acting  Regional  Administrator. 

40  CFR  Part  52,  subpart  O— Illinois,  is 
amended  as  follows: 

PART  S2-[AMEN0ED] 

1.  The  authority  citation  for  part  52 
reads  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(90)  to  read  as 
follows: 

§S2.720    Identification  of  plan. 

***** 

(c) 

(90)  On  June  11, 1991,  Illinois 
submitted  regulations  concerning  the 
emission  of  volatile  organic  compounds 
from  pharmaceutical  manufacturing. 

(i)  Incorporation  by  reference. 

(A)  Title  35  of  the  Illinois 
Administrative  Code:  Environmental 
Protection,  Subtitle  B:  Air  Pollution, 
Chapter  1:  Pollution  Control  Board. 
Subchapter  C:  Emissions  Standards  and 
Limitations  for  Stationary  Sources.  Part 
215:  Organic  Material  Emission 
Standards  and  Limitations.  Subpart  T: 
Pharmaceutical  Manufacturing,  Subpart 
A:  General  Provisions:  Amendments  to 
sections  215.102  and  215.105  and 
Creation  of  section  215.108.  Adopted  at 
15  Illinois  Register  80 18,  effective  May 
14, 1991. 

(B)  Title  35  of  the  Illinois 
Administrative  Code:  Environmental 
Protection,  Subtitle  B:  Air  Pollution. 
Chapter  1:  Pollution  Control  Board, 
Subchapter  C:  Emissions  Standards  and 
Limitations  for  Stationary  Sources,  Part 
211:  Definitions  and  General  Provisions, 
Subpart  B:  Definitions.  Adopted  at  15 
Illinois  Register  79  01,  effective  May  14. 
1991. 

[FR  Doc.  92-19604  Filed  ft-17-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22  a 

[CC  Docket  No.  87-120.  FCC  •2-315] 

Flexible  Allocation  of  Frequendee  in 
the  Domeatle  Public  Land  Mobile 
Radio  Service  for  Paging  and  Other 
Servleee 

agency:  Federal  Communications 
Commission.                                       ,.. . 
action:  Final  rule;  order  on 
reconsideration, 

summary:  This  action  partially  sets 
aside  a  prior  reallocatfon  of  frequencies, 
in  the  470-512  MHz  band.  It  was  taken 
in  response  to  a  petition  for  partial 
reconsideration  of  Second  Report  and 
Order  (Flexible  Paging  II).  4  FCC  Red 
6415  (1989),  wherein  the  Commission 
reallocated  all  of  the  470-512  MHz  band 
that  was  not  in  current  use  from  two- 
way  common  carrier  use  to  common 
carrier  control  use  by  wide  area  paging 
systems.  The  intended  effect  of  the 
action  is  to  fulfill  the  Commission's 
commitment,  in  Flexible  Paging  II.  not  to 
disrupt  current  use  of  the  470-512  MHz 
band. 

EFFECTIVE  DATE:  September  17, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Terrence  E.  Reideler,  Common  Carrier 
Bureau  at  (202)  632-6450. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  on 
Reconsideration  of  Second  Report  and 
Order.  CC  Docket  No.  87-120.  adopted 
July  7. 1992  and  released  July  20. 1992. 

The  full  text  of  this  decision  is 
available  for  inspection  and  copy  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW'..  Washington.  DC  20554.  The 
complete  text  of  the  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  The  Downtown  Copy 
Center.  1114  2l8t  Street.  NW.. 
Washington.  DC  20036. 

Summary  of  Order  on  Reconsideration 

In  1980  the  Commission,  in  response 
to  a  demonstrated  need,  allocated  the 
470-512  MHz  portion  of  the  UHF-TV 
spectrum  for  two-way  common  carrier 
use  on  a  shared  basis  in  each  of  thirteen 
specified  metropolitan  areas,  including 
New  York-Northeastern  New  Jersey.  By 
1984.  however,  a  steady  decline  in  the 
use  of  these  frequencies  had  begun, 
principally  due  to  the  introduction  of 
cellular  service  in  the  nation's  larger 
Metropolitan  Statistical  Areas  (MSAs). 
Because  of  the  decreased  need  for  the 
470-512  band  for  two-way  service,  the 
Commission,  in  Flexible  Paging  U. 


reallocated  some  of  the  frequencies  to 
common  carrier  control  use. 
Interelectronics  Corporation 
(Interelectronics),  the  licensee  for  the 
two-way  mobile  service  in  the  New 
York  metropolitan  area,  petitioned  the 
Commission  to  reconsider  its  decision  to 
reallocate  all  of  the  470-512  MHz 
frequencies  in  the  New  York  City  area. 

Interelectronics  argued  that  the 
Commission  erred  in  reallocating  the 
twenty-four  paired  UHF  frequencies 
assigned  to  the  New  York-Northeastern 
.New  Jersey  MSA  since  a  number  of 
these  were  being  utilized. 
Interelectronics  explained  that  it 
provides  two-way  mobile  radio 
telephone  service  in  this  MSA  to  151 
subscriber  units  and  that  it  has 
commitments  for  an  additional  50  units. 
In  view  of  this  fact.  Interelectronics 
claimed  that  the  Commission's  stated 
pledge  not  to  disrupt  existing  two-way 
use  of  the  band  was  breached. 
Consequently.  Interelectronics 
requested  that  at  least  five  of  the  24 
frequency  pairs  be  reserved  for  two-way 
use  in  the  New  York-Northeastern  New 
Jersey  MSA. 

The  Commission,  in  response  to 
Interelectronics"  arguments,  noted  that 
in  Notice  of  Proposed  Rule  Making,  in 
CC  Docket  87-120.  2  FCC  Red  2795.  52 
FR  19741.  May  27. 1987.  it  required  all 
two-way  licensees  in  the  specified 
MSAs  to  submit  traffic  loading  studies 
and  to  specify  the  number  of  frequency 
pairs  that  would  be  needed  to  meet 
existing  service  requirements  in  their 
respective  MSAs.  It  also  noted  that 
Interelectronics  had  failed  to  provide 
this  information  because  it  ^id  not  think 
it  necessary  since  it  was  the  only 
licensee  in  its  MSA  that  was  providing 
two-way  service.  Although  the 
Commission  said  that  Interelectronics' 
excuse  was  unconvincing,  it 
nevertheless  reallocated  five  frequency 
pairs  in  the  470-512  MHz  band  for  two- 
way  use  in  the  New  York-Northeastern 
New  Jersey  MSA.  The  Commission  took 
this  action,  it  said,  because  its  primary 
concern  was  for  the  subscribers  using 
Interelectronics'  two-way  service,  and 
because  of  its  commitment  not  to  disrupt 
existing  two-way  service. 

Ordering  Clauses 

Accordingly,  /'/  is  ordered  that 
pursuant  to  the  authority  contained  in 
Sec.  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i).  303(r).  Part  22 
of  the  Commissions  Rules.  47  CFR  part 
22  is  amended  as  set  forth  below. 

//  is  further  ordered  that  the  Petition 
for  Partial  Reconsideration  filed  by 
Interelectronics  Corporation  is  granted 


to  the  extent  discussed  herein. 

It  is  further  ordered  that  the  Petition 
for  Partial  Stay  filed  by  Interelectronics 
Corporation  is  dismissed. 

//  is  further  ordered  that  the  rule 
changes  made  herein  will  become 
effective  September  17. 1992. 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carrier, 
Radio. 
Donna  R.  Saucy, 

Secretary. 

Part  22  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  22-PUBLIC  MOBILE  SERVICE 

1.  The  authority  citation  for  part  22 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303. 48  Stat.  1066, 1682, 
as  amended  (47  U.S.C.  154,  303),  sec.  553  of 
the  Administrative  Procedure  Act  (5  U.S.C 
553),  unless  otherwise  noted. 

2.  Section  22.501  (j)  is  amended  by 
adding  a  group  entry  for  New  York — 
Northeastern  New  Jersey  after  Los 
Angeles.  Group  2  to  read  as  follows: 

§  22.501    Fraquanci**. 
«        •        *        *        • 

(J)  *  •  * 


New  York— Northeastern  New  Jersey 
Group  1: 


473.0125 

4731125 

479.0875 

473.0375 

479.0125 

479.1125 

473.0625 

479.0375 

4 

473.0875 

479.0625 

3.  Section  22.501(i)(7)(i)  is  amended  by 
adding  entry  of  New  York- 
Northeastern  New  Jersey  after  Los 
Angeles.  California  in  Table  A  to  read 

as  follows: 

•  •        •        •        • 

(j)  *  *  * 
(7)  *  *  * 

(i)  •  *  * 

*  •        •        *        * 

New  York— Northeastern 

New  |er»ey ..:..... 40'4506"-73'59'39' 

*  *  •  •  • 

4.  Section  22.501(k)(4)  is  amended  by 
revising  the  heading  and  the  frequencies 
for  the  grouping  of  "Chicago.  Cleveland. 
New  York— Northeastern  New  Jersey" 
to  read  as  follows: 

•  •        •        •        • 

(k)  •  •  • 
(4)  *  *  * 
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New  York— Northeastern  New  Jersey 


JMI 


470.0125 
470.0375 
470.0675 
470.0875 
470.1125 
470.1375 
470.1625 
470.1875 


473.1375 
473.1625 
473.1875 
473.2125 
473.2375 


470.. 
470. 
470 

470., 
478.1 
478. 
478. 
476. 


I  }roup  1: 

1125 

375 

»25 

a75 

1125 

075 
,1675 
.1675 


473. 

473. 
479. 
479. 
479. 


I  >roup  2: 

625 

:«75 

375 
625 
875 


476.1125 
476.1375 
476.1625 
476.1875 
478.2125 
478.2375 
476.2625 
476.2875 


479^25 
479.2375 
479.2625 
479.2875 


[FR  Doc.  92-19363  1  iled  8-17-92:  8:45  am) 
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47  CFR  Part  64 

[CC  Docktt  No.  901-313;  FCC  92-247] 

Operator  Servio  >  Providers 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rul^:  Order  on 

reconsideration. 


summary:  Six  petitions  for 
reconsideration  and/or  clarification 
were  filed  regarding  Policies  and  Rules 
Concerning  Operator  Service  Provider*. 
(CC  Docket  No.  fi  [)-313.  6  FCC  Red  2744 
(1991),  56  FR  185^9  (April  Report  and 
Order)),  in  which  the  Commission 
adopted  regulati<  ns  to  establish  policies 
and  standards  fo  ■  the  provision  of 
operator  services  and  to  implement 
provisions  of  the  Telephone  Operator 
Consumer  Servidas  Improvement  Act  of 
1990  (47  U.S.C.  2;  6),  fTOCSIA).  In 
response  to  the  petitions,  the 
Commission  ado;  >ted  an  Order  on 
Reconsideration  Order)  in  which  it 
clarified  (1)  that  DSPs  may  provide  the 
first  audible  identification  or  "brand" 
before  or  immediately  after  the  bong 
tone,  and  that  OSPs  using' automated 
equipment  that  route  calls  to  other  OSPs 
'based  on  the  bill  ng  information 
provided  by  the  consumer  may  brand 
immediately  after  the  input  of  such 
billing  informatic  n  so  that  the  consumer 
hears  only  the  brand  of  the  OSP  who  is 
actually  handlinj  the  call;  (2)  that  the 
OSP  named  in  th ;  brand  must  be 
consistent  with  t  le  OSP  named  in  the 
written  information  posted  on  or  near 
the  telephone  by  the  aggregator;  (3)  that 
OSPs  in  equal  access  areas  who  cannot 
subscribe  to  a  fom  of  access  that 
provides  answeri supervision  capability 
are  prohibited  fr6m  "knowingly"  billing 
for  unanswered  calls;  and  (4)  that  OSPs 
using  automated  equipment  may  route 
emergency  calls  :o  a  hve  operator  for 
handling. 


EFFECTIVE  DATE:  June  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Sally  J.  Novak.  Enforcement  Division, 
Common  Carrier  Bureau,  (202)  632-4887. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Order  on 
Reconsideration  in  CC  Docket  No.  90- 
313  (FCC  92-247),  adopted  June  9, 1992, 
and  released  June  18, 1992.  The  full  text 
of  the  Order  on  Reconsideration  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch,  room  230, 1919  M 
Street,  NW.,  Washington.  DC.  The  full 
text  of  the  Order  on  Reconsideration 
may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
Downtown  Copy  Center,  1114  2l8t 
Street.  NW.,  Washington,  DC  20036. 
(202)  452-1422*. 

Summary  of  Order  on  Reconsideration 

I.  Background 

1.  On  June  14. 1990,  the  Commission 
adopted  the  initial  Notice  of  Proposed 
Rule  Making  in  CC  Docket  No.  90-313,  > 
in  which  it  proposed  specific  rules 
aimed  at  solving  problems  in  the 
operator  services  industry  that  had 
persisted  despite  previous  Commission 
action.  The  Commission  asked 
interested  parties  to  express  their  views 
on  a  number  of  related  issues  and 
proposals.* 

2.  Prior  to  final  action  by  the 
Commission  on  the  NPRM,  Congress 
passed  TOCSIA,  which  was  signed  into 
law  in  October  1990.  The  purpose  of 
TOCSIA  is  "to  protect  consumers  who 
make  interstate  operator  services  calls 
from  pay  telephones,  hotels,  and  other 
public  locations  against  unreasonably 
high  rates  and  anticompetitive 
practices."  ' 

3.  Under  TOCSIA.  the  Commission 


'  Policies  and  Rules  Concerning  Operator  Service 
Providers.  CC  Docket  No.  90-313.  Notice  of 
Proposed  Rule  Making.  5  FCC  Red  4630  (1990) 
(hereinafter  "NPRM").  This  action  was  partially  in 
response  to  a  petition  for  rule  making  filed  by  the 
National  Association  of  Regulatory  Utility 
Commissioners  as  well  as  our  growing  awareness 
that  significant  problems  persisted  in  the  operator 
services  industry.  See  Petition  of  the  National 
Association  of  Regulatory  Utility  Commissioners, 
RM-6767  (filed  April  17. 1989). 

>  NPRM,  5  FCC  Red  at  4631-35.  4637-38  (these 
related  issues  included  double  branding,  charging 
for  unanswered  or  uncompleted  calls,  and 
standards  for  the  handling  of  emergency  calls). 

>  S.  Rep.  No.  439. 101st  Cong..  2d  Sess.  1  (1990) 
(Senate  Report);  see  also  H.R.  Rep.  No.  213. 101st 
Cong..  1st  Sess.  2  (1989)  (The  purpose  of  [the  Act] 
is  to  protect  telephone  consumers  against  unfair 
prices  and  practices  of  some  operator  service 
providers  (OSPs),  yet  allow  the  legitimate 
companies  in  the  industry  the  opportunity  to 
compete  in^the  market.").    . 


was  required  to,  inter  alia,  conduct  a 
"general"  rule  making  proceeding 
beyond  the  scope  of  the  initial  NPRM 
and  prescribe  regulations  to  implement 
statutory  provisions  and  establish    -^ 
certain  standards  and  policies.  On 
December  21, 1990,  the  Commission 
released  a  Further  Notice  of  Proposed 
Rule  Making.*  The  rules  proposed  in  the 
FNPRM  supplanted  those  proposed  in 
the  initial  NPRM.  On  April  9. 1991,  after 
reviewing  comments  filed  by  numerous 
interested  parties,  the  Commission 
adopted  the  regulations  that  are  the 
subject  of  the  petitions  for 
reconsideration  that  are  addressed  in 
this  Order. 
II.  Diteussion 
A.  Section  64.703    Branding 

1.  Timing  of  First  Brand 

4.  In  the  April  Report  and  Order,  the 
Commission  stated  that  the  first  brand, 
required  by  Section  64.703(a)  *  must 
occur  prior  to  the  bong  tone  and,  for 
automated  systems,  prior  to  the 
validation  of  a  billing  number  provided 
by  the  consumer  and  before  the  bong 
tone." 

5.  Upon  reconsideration,  the 
Commission  is  persuaded  that  allowing 
OSPs  to  brand  either  before  or 
immediately  after  the  bong  tone,  except 
as  indicated  below,  is  consistent  with 
TOCSIA.  The  legislative  history  of 
TOCSIA  requires  only  that  the  first 
brand  occur  at  the  beginning  of  the  call; 
it  does  not  specify  that  the  first  brand 
occur  prior  to  the  bong  tone.''  The 
Commission's  goal  of  ensuring  that 
consumers  can  make  informal  choice  of 
OSP  will  be  furthered  by  allowing  the 
first  brand  before  or  immediately  after 
the  bong  tone  without  imposing 
additional  costs  on  OSPs  to  retrofit  their 
systems. 


*  Policies  and  Rules  Concerning  Operator  Service 
Providers.  CC  Docket  No.  90-313,  Further  Notice  Of 
Proposed  Rule  Making.  6  FCC  Red  120  (1990) 
(hereinafter  "FNPRM"). 

'  Section  64.703(a)  of  the  Commission's  njles,  47 
CFR  64.703(a).  provides  that  Each  provider  of 
operator  services  shall: 

(1)  identify  its^  audibly  and  distinctly,  to  the 
consumer  at  the  begirming  of  each  telephone  call 
and  before  the  consumer  incurs  any  charge  for  the 
call. 

Accord  V7  U.S.C.  226(b)(1)(A). 

•  April  Report  and  Order,  6  FCC  Red  at  2757. 

'  The  purpose  of  this  provision  i*  to  ensure  that 
consumers  are  informed  of  the  identity  of  the  carrier 
handling  their  call.  *  *  * 

By  identifying  itself  at  the  beginning  of  the  call, 
the  carrier  ensures  that  the  consumer  has  the 
opportunity  to  hang  up  or  request  a  transfer  of  the 
call  before  the  call  is  put  through  and  before  the 
consumer  incurs  a  charge  for  the  call. 

Senate  Re|>ort  at  12. 


6.  With  regard  to  OSPs  using 
automated  equipment  "  that  will  under 
certain  circumstances  transfer  a  call  to 
another  carrier,  th^ommission  finds 
that  it  is  consistent  with  TOCSIA  to 
allow  that  brand  after  the  input  of 
billing  information.  This  approach 
should  help  minimize  consumer 
confusion  by  avoiding  situations  where 
a  consumer  hears  the  brand  of  the  OSP 
using  automated  equipment,  inputs 
billing  information,  hears  the  brand  of  a 
second  OSP  that  will  actually  be 
handling  the  call,  and  then  hears  yet  a 
third  brand  by  the  latter  OSP  prior  to 
connection  of  that  call.  The  Commission 
notes  that  OSPs  using  automated 
equipment  who  brand  after  the  input  of 
billing  information  (and  do  not  transfer 
a  call  as  described  above)  and  OSPs  to 
whom  a  call  is  transferred  must  also 
provide  a  second  brand  before  the  call 
is  connected  and  before  the  consumer 
incu^  any  charge  for  the  calling 
compliance  with  §  64.703(c)  of  the 
Commission's  rules.*  The  Commission 
cautions  that  any  such  transfers  by  an 
OSP  using  automated  equipment  must 
not  result  in  call  splashing  '"  in 
violation  of  S  64.705(a)(3)  of  the 
Commission's  rules. ^^ 

2.  OSP  Named  in  Brand 

7.  In  the  April  Report  and  Order,  the 
Commission  held  that  to  the  extent  that 
multiple  parties  are  involved  in  setting 
rates  for  particular  operator  services, 
these  parties  may  jointly  decide  which 
party  will  be  named  in  the  brand."  The 
Commission  prohibited  parties  from 
branding  in  the  name  of  another  party  if 
that  party  has  not  consented  to  the  use 
of  its  name  in  the  brand." 

8.  Upon  reconsideration,  the 
Commission  is  not  persuaded  that 
requiring  branding  to  be  consistent  with 
a  LEC's  presubscription  records  will 
fiirther  the  goals  of  TOCSIA  or  the 


*  "OSPs  using  automated  equipment"  refers  to 
OSPs  using  S&F,  bong-in-the  box.  and  other 
automated  technologies.  "Store-and-forward,"  as 
well  as  "bong-in-the-box,"  devices  are 
microprocessors  located  within  telephones  that 
perform  automated  call  completion  and  billing 
services. 

•  47  CFR  64.703(c):  accord*?  U.S.C.  226(b)(2). 

>"  "Call  splashing"  is  the  transfer  of  a  telephone 
call  from  one  provider  of  operator  services  to 
another  such  provider  in  such  a  manner  that  the 
subsequent  provider  is  unable  or  unwilling  to 
determine  the  location  of  the  origination  of  the  call 
and,  because  of  such  inability  or  unwillingness,  is 
prevented  from  billing  the  call  on  the  basis  of  such 
location. 

47  CFR  64.708(c):  accord  V  U.S.C  226(a)(3). 

"  47  CFR  64.705(a)(3):  accord 47  U.S.C. 
228(b)(1)(H).  The  Commission  further  cautions  that 
it  will  be  sensitive  to  consumer  complaints 
regarding  mis-billing  or  double  billing  of  these  calls. 

' » April  Report  and  Order,  6  FCC  Red  at  2757. 


Commission  of  providing  consumers 
with  sufficient  information  to  make 
informed  choices  from  among  competing 
OSPs.  The  Commission  reiterates  that 
parties  involved  in  rate  setting  may 
agree  on  the  name  to  be  used  in  the 
brands.'*  The  Commission  emphasizes, 
however,  that  branding  and  signage 
must  be  consistent  in  all  instances.'* 
The  OSP  named  in  the  brands  must  be 
the  OSP  identified  in  the  signage  posted 
by  aggregators  at  their  telephones.  To 
require  otherwise  would  lead  to 
consumer  confusion  rather  than  achieve 
the  Commission's  goal  of  informed 
consumers  using  the  OSP  of  their  choice. 
The  Commission  will  not  address  the 
issue  of  who  should  pay  for  a  signage 
change,  because  that  issue  is  best 
treated  as  a  private  matter  to  be  worked 
out  between  the  parties  involved.  The 
Commission  notes  that  "agreggators" 
are  responsible  for  placing  correct 
signage  on  their  telephones  and  joint 
aggregators  are  jointly  responsible  for 
complying  with  posting  requirements  of 
i  64.703(b}  of  the  Commission's  rules. 
Further,  each  OSP  must  ensure  that  each 
aggregator  for  whom  such  OSP  is  the 
presubscribed  OSP  complies  with  the 
posting  requirement.  See  47  CFR 
64.703(e);  accord  7  U.S.C.  228(b)(1)(D). 

B.  Section  64.705    BJUimfor 
Unanswered  Calls        \ 

9.  Section  64.705(a)  of  the 
Commission's  rules.  47  CFR  64.705(a)," 
requires  that  OSPs  not  bill  tot 
unanswered  telephone  calls  in  areas 
where  equal  access  is  available  and  not 
knowingly  bill  for  unanswered 
telephone  calls  where  equal  access  is 
not  available.  In  the  April  Report  and 
Order,  the  Commission  stated  that  OSPs 
in  equal  access  areas  are  prohibited 
from  billing  for  unanswered  calls.''' 

10.  The  Commission  is  persuaded, 
upon  reconsideration,  that  some 
clarification  of  S  64.705(a)  is 
appropriate.  A  review  of  the  legislative 
history  of  TOCSIA  indicates  Congress' 
concern  that  "(i]f  the  carrier  subscribes 
to  a  form  of  access  that  does  not  include 
'answer  supervision',  there  is  no  way  for 
the  carrier  to  'know'  whether  any  of 
those  calls  are  answered."  '•  Indeed, 


while  answer  supervision  is  available  in 
equal  access  end  offices,  the  record  in 
this  proceeding  does  not  support  a 
finding  that  answer  supervision  is 
available  to  all  OSPs  in  equal  access 
areas,"  Accordingly,  OSPs  in  equal 
access  areas  that  cannot  subscribe  to  a 
form  of  access  that  provides  answer 
supervision  capability  are  prohibited 
from  knowingly  billing  for  unanswered 
calls  under  \  64.705(a)(2)  of  the 
Commission's  rules. *°  The  Commission 
cautions,  however,  that  as  answer 
supervision  becomes  available  to  these 
OSPs,  such  OSPs  will  be  held  to  the 
strict  standard  contained  in 
S  64.705(a)(1)  of  the  Commission's 
rules.*'  Further,  the  Commission 
stresses  that  OSPs  in  equal  access  areas 
that  can  subscribe  to  a  form  of  access 
that  provides  answer  supervision 
capability  are  prohibited  from  billing  for 
unanswered  calls  (regardless  of  whether 
they  choose  to  subscribe  to  such 
access).  An  OSP  may  not  avoid  the 
requirement  of  S  64.705(a)(1)  of  the 
Commission's  rules  simply  by  choosing 
not  to  subscribe  to  a  form  of  access  that 
includes  answer  supervision  capability 
if  that  type  of  access  is  available. 

C.  Section  64. 706    Immediate  Routing  of 
Emergency  Calls 

11.  In  the  April  Report  and  Order,  the 
Commission  adopted  a  minimum 
standard  regarding  the  handling  of 
emergency  calls  by  OSPs.  The 
Commission  requires  OSPs  to  connect 
an  emergency  call  immediately  to  the 
emergency  service  provider  that 
responds  to  the  type  of  reported 
emergency  at  the  site  of  the  emergency, 
if  known,  or,  if  not  known,  to  the 
originating  location  of  the  call." 


'•  Of  course,  nothing  would  preclude  any  entity 
that  uses  its  own  records  to  prepare  signage  for  its 
telephones  from  requiring,  through  contract  or  some 
other  means,  that  it  be  apprised  of  any  changes 
regarding  service  to  those  telephones. 

'•  The  Commission  notes  that  "XYZ 
Telecommunications  Corporation"  may  brand  as 
"XYZ"  and  meet  our  requirement  for  consistency 
between  signage  and  branding. 

'•  Accord  47  U3.C.  226(b)(l)(FHG). 

>*  April  Report  and  Order,  6  FCC  Red  at  27M. 

>•  Senate  Report  at  14. 


'•  The  record  reflects  that  no  LEC  has  challenged 
the  assertion  that  answer  supervision  is  unavailable 
to  competitive  pay  telephones.  The  Commission 
notes  further  that  some  parties  have  taken  the 
position  that  "answer  supervision"  contemplated  by 
I  64.705(a)  means  "unbundled  answer  supervision." 
TOCSlA's  legislative  history,  however,  speaks  only 
in  terms  of  a  "form  of  access  that  provides  answer 
supervision,"  not  in  terms  of  unbundled  answer 
supervision.  See  Senate  Report  at  14.  Issues 
regarding  the  precise  form  or  terms  of  answer 
supervision  are  beyond  the  scope  of  this  proceeding. 

"  47  CFR  64.705(a)(2):  accord  47  U.S.C 
226(b)(1)(G). 

•'  47  CFR  64.706(a)(1):  accord  47  U.S.C 
226(b)(1)(F). 

"  April  Report  and  Order.  6  FCC  Red  at  2767. 

Section  64.706  of  the  Commission's  rules.  47  CFR 
64.706.  provides  that  upon  receipt  of  any  emergency 
telephone  call,  a  provider  of  operator  services  shall 
immediately  connect  the  call  to  the  appropriate 
emergency  service  of  the  reported  location  of  the 
emergency.  If  knovim.  and,  if  not  known,  of  the 
orl$insUi«  location  of  the  call. 
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12.  Upon  reconsideration,  the 
Commission  Hndsl  t}iat,  in  the  case  of 
automated  systems,  it  is  not 
unreasonable  for  the  OSP  to  satisfy  the 
immediate  routinfl  requirement  by 
having  the  consuiier  follow  a  call 
sequence  that  allows  them  to  speak  with 
a  live  operator  wHo  will  process  the 
emergency  call.  The  Conmiission  notes 
that  the  emergencv  standard  it  has 
adopted  is  a  minisium  standard  that  is 
not  intended  to  pneempt  state 
emergency  call  standards.*'  The 
Commission  will  aot,  at  this  time, 
prescribe  a  set  amount  of  time  between 
the  dialing  of  any  {sequence  to  initiate  an 
emergency  call  ai^  the  connection  of 
the  consumer  witi  a  live  operator 
although  the  Comjnission  Qxpects  such  a 
transfer  to  be  completed  as  qui:  kly  as 
possible.  The  Commission  cautions  that 
it  will  further  consider  the  need  for  such 
action  if  it  finds  tnat  emergency  calls  are 
being  unreasonably  delayed  because  of 
this  arrangement.  The  Commission 


es  may  adopt 
go  beyond  the 

minimum  requirenents  embodied  in  the 
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D.  Section  64.708(p)    Definition  of 
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13.  Both  TOCSIA 
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"  See  April  Report 
»♦  47  CFR  B4.70e!b)l 
February  8. 1982.  the 
University  Teieconunu^ 
(ACUTA)  along  with  t 
Education  and  the  N'a 
and  University  Business 
Clarification  (ACUTA 
of  universities  as ' 
telephones  located  in 
will  not  t>e  addressed 
addressed  separately 
Petition.  See  Public  Notice. 


I  nd  Order.  8  FCC  Red  at  2767. 
iccord  47  U.S.C.  228(a)(2).  On 
A  wociation  of  College  and 
ications  Administralora 
e  American  Council  on 
t^nal  Association  of  Coileje 
Officers  filed  a  Petition  for 
Petition)  regarding  the  status 
aggi  egalors"  with  respect  to 
( ormitory  rooms.  This  Issue 
lerein.  but  rather  is  being 
resoonse  to  the  ACUTA 
.  7  FCC  Red  1928  (1992). 


14.  The  Commission  determined  that 
"[e]ach  entity  that  exercises  control 
over  telephone  equipment,  whether 
through  ownership  of  the  equipment, 
control  of  access  to  the  equipment  or 
some  other  means,  will  be  responsible 
as  an  'aggregator'  under  [TOCSIA]  and 
our  rules."  '*  The  Commission  further 
stated  that  joint  aggregators  are  equally 
responsible  for  compliance  with 
TOCSIA  and  the  Commission's  rules.*' 

15.  In  the  April  Report  and  Order," 
the  Commission  found  that  the 
appropriate  balance  between  the 
interests  of  the  pay  telephone  owner 
and  the  premises  owner  was  achieved 
by  interpreting  the  definition  of 
aggregator  broadly  enough  to  ensure 
compliance  with  the  goals  of  ensuring 
the  availability  of  consumer  information 
and  consumer  choice.*'  The 
Commission  is  not  persuaded  on 
reconsideration  that  this  approach  is 
incorrect  The  Commission  noted  in  the 
April  Report  and  Order  that  "in  some 
situations"  a  pay  telephone  owner  and  a 
premises  owner  will  have  joint 
responsibility  as  aggregators  because  of 
their  joint  access  to  and  control  over  the 
telephone  equipment.*"  This  is  a 
determination  that  must  be  made  based 
on  the  facts  of  each  situation.'°  A 
blanket  determination  regarding  who 
the  aggregator  is  with  regard  to  all  pay 
telephones  would  not  appear  to  further 
any  Commission  or  TOCSIA  goal.  The 
adoption  of  a  new  rule  exempting  LECs 
from  aggregator  status  in  certain 
situations'will  likewise  serve  no  useful 
purpose.  Accordingly,  the  Commission 
reaffirms  its  determination  that  joint 
aggregators  are  equally  responsible  for 
compliance  with  and  equally  liable  for 
failure  to  comply  with  the  requirements 
of  TOCSIA  and  our  rules.  The 
Commission  points  out  that  it  will  not 


"  April  Report  and  Order,  6  FCC  Red  at  2751. 

»•  Id  at  2751-2752. 

•'  /d  at  2750-2752. 

"  Id.  at  2751. 

"Id 

"Id 


hesitate  to  take  appropriate  action 
under  its  forfeiture  authority  against 
entities  violating  its  rules.*' 

E.  Summary 

16.  The  rules,  as  clarified  in  this 
Order,  will  help  protect  consumers  from 
unfair  and  deceptive  practices  related  to 
their  use  of  operator  services  to  place 
interstate  telephone  calls  and  ensure 
that  consumers  have  the  opportunity  to 
make  informed  choices  in  making  such 
calls. 

m.  Ordering  Clauses 

17.  Accordingly,  it  is  ordered. 
Pursuant  to  sections  1. 4(i),  4{j),  ZOl-'ZOS. 
226.  and  405  of  the  Communications  Act 
of  1934.  as  amended,  47  U.S.C.  151. 
154(i).  154(j),  201-205,  228,  and  405,  that 
the  petitions  for  reconsideration,  partial 
reconsideration  and/or  clarification 
filed  by  American  Public 
Communications  Council,  Bell  Atlantic. 
HF  Communications  Corporation, 
Intellicall,  Inc.,  National  Telephone 
Cooperative  Association,  and  Public 
Telecommunications  Council  in  this 
proceeding  are  denied,  except  as 
provided  herein. 

18.  //  is  further  ordered  That  the 
Motion  for  Stay  Pendente  Lite  filed  on 
May  24, 1991  by  Intellicall,  Inc.,''and  the 
Petition  for  Partial  Temporary  Waiver 
filed  on  May  23, 1991,  and  amended  on 
June  17, 1991,  by  the  Ameritech 
Operating  Companies  are  dismissed; 
and  that  the  Motion  for  Leave  to  File 
Out  of  Time  filed  on  August  9, 1991  by 
RCI  Long  Distance,  Inc.  is  denied. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Telephone. 

Federal  Communications  Commission. 
William  F.  Caton, 
Acting  Secretary. 
(FR  Doc.  92-19278  Filed  8-10-92:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Regulation  T;  Docket  Na  R-07721 

S«curttiM  Cradtt  Transactions;  R«v(«w 
of  Rsgulstlon  T,  "Crsdlt  by  Broksrs 
and  Dsslsrs" 

AOtNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Advance  notice  of  proposed 
rulemaking  and  request  for  comment 


summary:  As  part  of  a  program  of 
continually  reviewing  regulations,  the 
Board  proposes  to  amend  Regulation  T 
to  recognize  the  current  financieil 
environment,  classify  iiew  products  and 
transactions,  and  clarify  the  reach  of 
existing  definitions.  Comment  is  invited 
on  all  areas  of  Regulation  T, 

Regulation  T  was  completely 
rewritten  in  1983  after  several  years  of 
review  and  comments.  The  completely 
revised  and  simplified  regulation 
appears  in  general  to  have  met  the 
Board's  statutory  obligations  under  the 
Securities  Exchange  Act  of  1934  with  a 
greatly  reduced  burden.  The  Board  has 
amended  Regulation  T  several  times 
since  1983  to  increase  the  types  of 
securities  that  can  be  purchased  on 
credit  and/or  used  as  collateral  in  a 
margin  account  and  to  allow  broker- 
dealers  to  help  customers  exercise 
employee  stock  options.  In  1990  the 
Board  adopted  a  series  of  amendments 
to  accommodate  transactions  in  foreign 
securities.  The  continuing  introduction 
of  new  products  and  types  of 
transactions  and  the  expansion  of  global 
markets,  however,  creates  the  need  for  a 
more  broadly  based  review.  In  addition, 
over  the  past  several  years,  Board  staff 
has  issued  numerous  opinions 
concerning  the  provisions  of  Regulation 
T.  Some  of  these  opinions  may  be 
codified  in  the  regulation  as  a  result  of 
this  review.  After  the  review  of 
Regulation  T  is  completed,  the  Board 
may  propose  related  changes  to  its  other 
margin  regulations,  Regulations  G,  U, 
and  X. 


DATcr.  Comments  should  be  received  on 
or  before  October  16, 1992. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0772,  may  be 
mailed  to  Mr.  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  may  also  be  delivered  to  the 
Board's  mail  room  between  8:45  a.m. 
and  5:15  p.m..  and  to  the  security  control 
room  outside  of  those  hours.  Both  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  between 
Constitution  Avenue  and  C  Street,  NW. 
Comments  may  be  inspected  in  room  B- 
1122  between  9:00  a.m.  and  5:00  p.m., 
except  as  provided  in  S  261.8  of  the 
Board's  Rules  Regarding  the  Availability 
of  Information,  12  CFR  261.8. 
FOR  FURTHER  INFORMA'POM  CONTACT: 

Laura  Homer,  Assistant  Director,  or 
Scott  Holz,  Senior  Attftmey  (202/452/ 
2781),  Division  of  Banlong  Supervision 
and  Regulation .  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  only, 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202)  452- 
3544.  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets. 
NW..  Washington,  D.C. 
SUPPl£MENTARY  INFORMATION: 
Comment  is  invited  on  all  areas  of 
Regulation  T.  Some  of  the  areas  abeady 
identified  for  review  are  listed  below  in 
alphabetical  order. 

Arranging 

In  1990,  the  Board  adopted  a  number 
of  amendments  to  Regulation  T  to 
accommodate  transactions  in  foreign 
securities.  The  "arranging"  provision 
found  in  §  220.13  was  amended  at  that 
time  to  allow  broker-dealers  to  arrange 
for  a  customer  to  obtain  credit  from  a 
foreign  lender  on  foreign  securities 
without  regard  to  the  broker-dealer's 
ability  to  extend  the  credit  itself.  In 
adopting  the  amendment,  the  Board 
declined  to  add  language  suggested  by 
some  commenters  to  allow  broker- 
dealers  to  arrange  (1)  short  sales  in 
foreign  markets,  and  (2)  loans  of  foreign 
securities.  The  Board  indicated  that 
these  proposed  enlargements  would  be 
addressed  after  some  experience  was 
gained  with  the  amendments  adopted  at 
that  time.  "The  Securities  Industry 
Association  has  recently  raised  the 


issue  again.  Comment  is  requested  on 
the  advisability  of  such  amendments, 
subject  to  the  considerations  explained 
below. 

The  Board  has  long  taken  the  position 
that  an  investor  with  a  given  amount  of 
money  should  not  be  able  to  effect  a 
greater  amount  of  short  selling  than  long 
buying.  There  is  some  concern  about 
encouraging  customers  of  U.S.  broker- 
dealers  to  sell  short  in  countries  that  do 
not  have  such  a  requirement.  Also,  some 
countries  allow  short  sales  to  be 
effected  without  disclosure  of  the 
parties  and  without  identifying  whether 
the  sale  is  short  or  long.  Comments 
should,  therefore,  address  the  possible 
effect  that  allowing  broker-dealers  to 
arrange  for  foreign  short  sales  could 
have  on  short  sales  in  the  United  States. 

In  addition,  comment  is  invited  on  the 
appropriateness  of  allowing  broker- 
dealers  to  arrange  for  the  borrowing  and 
lending  of  foreign  securities  without 
regard  to  the  limitations  found  in  t 
220.16  of  Regulation  T.  the  section  which 
covers  broker-dealers  when  they  lend  or 
borrow  securities  directly.  As  discussed 
immediately  below,  the  Board  is  also 
inviting  conunent  on  that  section.  If  that 
section  is  amended  to  allow  broker- 
dealers  greater  freedom  when  borrowing 
and  lending  securities,  an  amendment  to 
the  arranging  section  may  not  be 
needed.  Comments  should  address 
situations  in  which  it  is  appropriate  to 
allow  broker-dealers  to  arrange 
transactions  of  this  type  which  they 
cannot  effect  themselves. 

Borrowing  and  Lending  of  Securities 

Section  220.16  of  Regulation  T 
restricts  the  ability  of  broker-dealers  to 
borrow  and  lend  securities  in  two  ways: 
(1)  A  loan  of  securities  must  be  for  a 
permitted  purpose,  i.e.,  to  complete  a 
short  sale  or  failure  to  receive  securities, 
and  (2)  a  loan  of  securities  must  be  at 
least  100  percent  collateralized  with 
specific  types  of  collateral.  Board  staff  is 
unaware  of  other  valid  purposes  for 
borrowing  and  lending  securities.  If 
commenters  believe  other  purposes 
should  be  permitted,  they  should 
identify  appropriate  situations. 

Comment  is  invited  on  additional 
types  of  appropriate  collateral. 
Originally,  all  loans  of  securities  had  to 
be  collateralized  by  cash.  Treasury 
securities  were  the  first  noncash 
instruments  allowed  as  collateral  for 
these  loans.  The  Board  expanded  the  list 
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security  through 
transaction  as  a 
collateral  for  bro! 
borrow  secixritie 
is  also  covered 
Exchange  Comm: 
(17  CFR  240 15c3 
protection  rule 


JMI 


of  acceptable  collateral  in  1982  to 
include  securities  issued  or  guaranteed 
Dy  United  States  jagencies  and  certain 
bank  letters  of  credit,  certificates  of 
deposit,  and  bankers  acceptances.  Since 
that  time,  Board  itaff  has  indicated  it 
beheves  that  maiiginable  foreign 
sovereign  debt  securities  should  be 
allowed  as  collateral  for  loans  of 
securities  denominated  in  that  foreign 
currency.  I 

One  of  the  reasons  for  restricting  the 
ability  of  broker-oealers  to  borrow  and 
lend  securities  is  the  possible  evasion  of 
the  margin  requirements  by  someone 
who  obtains  100  percent  credit  on  a 

haracterization  of  the 
tock  loan.  Permissible 
er-dealers  who 
from  their  customers 
Securities  and 
sion  (SEC)  Rule  15c3-3 
),  the  SEC's  customer 
e  Board  intends  to 
coordinate  its  aptroach  in  this  area  with 
that  of  the  SEC  an  closely  as  possible, 
while  taking  into  account  the  different 
reasons  for  the  tv  to  rules. 

As  noted  abovt  in  the  section  on 
arranging,  it  has  ^een  suggested  that 
broker-dealers  should  be  able  to  arrange 
for  the  borrowing  and  lending  of  foreign 
securities  without  regard  to  the  purpose 
of  the  transaction  or  the  collateral 
securing  it.  Interested  commenters 
should  identify  tl  ose  situations  in  which 
it  would  be  appropriate  to  allow  broker- 
dealers  to  arrange  these  transactions 
outside  of  the  paiameters  of  §  220.16  of 
Regulation  T. 

Section  220.16  as  currently  written 
clearly  appUes  ta  exempted  securities. 
Comment  is  invited  on  the  need  for 
continuing  regulation  of  borrowing  and 
lending  of  U.S.  gqvemment  securities  in 
Regulation  T.  At  least  one  primary 
dealer  has  argues  that  government 
securities  dealers  cannot  easily 
document  that  their  securities  borrowing 
and  lending  is  foi  a  permitted  purpose, 
although  short  s^es  and  fails  are  the 
primary  reasons  for  such  transactions 
(see  staff  opinion  in  the  Federal  Reserve 
Regulatory  Serviie  at  5-615.19).  In 
addition,  the  enactment  of  the 
Government  Securities  Act  of  1986  has 
imposed  new  regulation  in  this  market, 
raising  the  question  of  whether 
Regulation  T  reqiirements  are  still 
appropriate.         ■ 

Borrowing  by  CrMitors 

Section  8(a)  of  the  Seoirities 
Exchange  Act  of  1934  (15  U.S.C.  78h(a)) 
restricts  the  abilinr  of  brokef-dealers  to 
borrow  using  excnange-traded  securities 
as  collateral.  Under  this  section,  the 
only  lenders  to  Whom  a  broker-dealer 
can  pledge  exchange-traded  securities 


are  banks  that  are  members  of  the 
Federal  Reserve  System;  nonmember 
banks  (including  foreign  banks  with  U.S. 
branches  and  agencies)  that  have  agreed 
to  be  bound  by  the  provisions  in  the 
Federal  Reserve  Act,  the  Banking  Act  of 
1933,  and  the  Securities  Exchange  Act  of 
1934  covering  securities  loans:  and  other 
broker-dealers  as  specified  in 
Regulation  T.  The  requirements  of 
section  8(a)  can  be  found  in  S  220.15  of 
Regulation  T  and  5  221.4  of  Regulation  U 
(12  CFR  221.4).  In  additicn.  S  207.4  of 
Regulation  G  (12  CFR  207.4)  mirrors  the 
statutory  limitation  by  prohibiting 
lenders  who  are  neither  banks  nor 
broker-dealers  from  lending  to  broker- 
dealers  on  the  collateral  of  margin  stock, 
unless  the  loan  is  to  meet  emergency 
needs  arising  from  exceptional 
circumstances. 

Some  broker-dealers  have  expressed 
the  opinion  that  the  statutory  limitation 
on  the  types  of  lenders  to  whom  they 
can  pledge  exchange-traded  securities  is 
overly  restrictive  and  anti-competitive. 
The  Board  does  not  have  the  authority 
to  expand  the  eligible  types  of  lenders 
for  loans  that  are  not  to  meet 
"emergency  needs."  Comment  is  invited 
on  whether  the  Board  should 
recommend  legislative  changes  to  permit 
additional  types  of  entities,  such  as 
insurance  companies,  to  lend  to  broker- 
dealers  on  the  collateral  of  exchange- 
traded  securities. 

Cash  Account  -  ■ 

Since  the  last  revision  of  Regulation  T 
in  1983,  Board  staff  has  received  many 
inquiries  concerning  the  ability  to  use  a 
cash  account  for  transactions  not 
specifically  authorized  in  §  220.8,  the 
section  governing  cash  accounts. 
Investors  and  some  self  regulatory 
organizations  (SROs)  have  indicated 
that  certain  institutional  customers  are 
precluded,  either  under  state  law  or 
corporate  charter,  from  opening  a 
margin  account  cr  leaving  cash  and 
securities  at  a  broker-dealer.  These 
customers  sometimes  wish  to  engage  in 
a  variety  of  transactions,  generally 
involving  options,  where  their  risk  is 
hmited  to  an  amount  deposited  in  a  cash 
account  or  evidenced  by  an  escrow 
receipt  Situations  which  Board  staff 
could  not  conclude  were  covered  by  the 
language  of  §  220.8  have  sometimes 
been  referred  to  the  SEC  for  a  possible 
"no-action"  position  (see  staff  opinion  in 
the  Federal  Reserve  Regulatory  Service 
at  5-666.251).  Comment  is  invited  on 
possible  revisions  to  the  cash  account 
provisions  to  accommodate  transactions 
in  which  combinations  of  securities  Umit 
the  customer's  exposure  and  cash  or 
securities  in  the  account  cover  that 
exposure. 


Another  area  in  which  Board  staff  has 
received  numerous  inquiries  about  the 
cash  account  concerns  transactions  in 
exempted  securities.  These  questions 
generally  concern  net  settlement  of 
multiple  transactions  or  repurchase/ 
reverse  repurchase  agreements. 

Transactions  in  a  cash  account  are 
settled  individually  to  prevent  "free- 
riding,"  the  purchase  of  a  security  by  a 
customer  who  does  not  have  the  ability 
to  pay  for  it  followed  by  the  sale  of  the 
same  security  so  that  the  purchase  can 
be  paid  for  with  the  proceeds  of  its  sale. 
In  order  to  reduce  the  number  and  size 
of  large-dollar  wire  transfers,  however. 
Board  staff  has  not  objected  to  net 
settlement  in  the  cash  account  of 
transactions  in  exempted  securities  for 
institutional  customers  whose  business 
is  conducted  on  a  delivery-versus- 
payment  basis  through  a  depository 
environment. 

An  SRO  has  noted  that  institutions 
sometimes  purchase  U.S.  government 
securities  in  a  cash  account  and  finance 
their  purchase  through  a  repurchase 
agreement.  This  type  of  transaction 
appears  to  be  more  appropriate  for  the 
margin  account  given  the  current 
language  of  the  cash  account,  but  some 
customers  may  be  unable  to  use  a 
margin  account.  Comment  is  invited  on 
the  appropriate  treatment  of 
transactions  in  exempted  securities  in  a 
cash  account.  Repurchase  transactions 
are  also  discussed  generally  in  a 
separate  section  below. 

Cross-Margining 

Financial  futures  and  options  on 
financial  futures  are  often  based  on  the 
same  securities  index  as  index  options 
traded  on  a  national  securities 
exchange.  Although  one  may  be  a 
"commodity"  and  the  other  a  "security," 
the  products  are  related  The  concept  of 
"cross-margining"  includes  the 
recognition  that  positions  in  financial 
futures  can  be  used  to  hedge  positions  in 
securities  index  options  and  vice  versa. 
While  most  would  agree  that  cross- 
margining  should  be  encouraged,  there 
is  a  statutory  limitation  in  this  area. 
Section  7(c)  of  the  Securities  Exchange 
Act  of  1934  generally  prohibits  broker- 
dealers  from  extendUng  credit  to 
purchase  or  carry  securities  unless  the 
loan  is  collateralized  by  securities  in 
accordance  with  Board  rules.  This 
statutory  prohibition  has  prevented 
Board  staff  from  opining  that 
conunodities  can  serve  as  margin  for 
related  securities  positions  under 
Regulation  T.  In  lieu  of  an  opinion. 
Board  staff  has  indicated  that  it  does  not 
object  to  the  issuance  of  an  SEC  "no- 
action"  position  permitting  cross- 


margining  for  specialists  in  certain 
circumstances.  Comment  is  solicited  on 
methods  of  accommodating  cross- 
margining.  '^^ 

"Customer"  Status  of  Certain  Brokei^ 
Dealers 

Broker-dealers  who  use  another 
broker-dealer  to  clear  and  carry  their 
proprietary  trades  are  treated  as 
customers  of  the  clearing  broker-dealer. 
It  has  been  suggested  that  "customer" 
status  for  these  broker-dealers  is 
unnecessary  as  they  are  also  subject  to 
the  SEC's  net  capital  rule  (17  CFR 
240.15c3-l).  However,  this  may  present 
equitable  problems  if  the  SEC's  net 
capital  rule  requires  less  capital  for 
broker-dealers  with  no  pubhc  customers 
than  the  amount  of  margin  required  for  a 
non-broker-dealer  with  the  same 
positions. 

If  broker-dealers  continue  to  be 
treated  as  customers  of  their  clearing 
broker-dealers  for  proprietary  positions, 
should  the  provision  in  Regulation  T 
covering  joint  and  common  back  offices 
(5  220.11(a)(2))  be  amended?  This 
provision  allows  broker-dealers  who  do 
not  clear  and  carry  their  own 
transactions  to  avoid  being  treated  as 
customers  of  their  clearing  firms  if  the 
non-clearing  broker-dealer  has  an 
ownership  interest  in  the  clearing  firm. 
When  the  Board  adopted  this  provision, 
it  declined  to  define  an  appropriate  ratio 
between  the  non-clearing  broken 
dealer's  interest  in  the  clearing  firm  and 
the  amount  of  transactions  it  needs 
cleared.  However,  several  SROs  have 
expressed  concern  that  this  section  of 
Regulation  T  is  being  abused  by  non- 
clearing  broker-dealers  who  make  a 
minimal  investment  in  a  clearing  firm.  If 
this  section  of  the  regulation  is  being 
used  by  broker-dealers  to  avoid  other 
provisions  of  Regulation  T,  comment  is 
invited  on  how  those  sections  can  be 
amended  to  reduce  the  incentive  to 
abuse  the  section  on  joint  and  common 
back  offices. 

Questions  have  also  arisen  on  the 
treatment  of  foreign  broker-dealers. 
Some  parts  of  Regulation  T  apply  to 
brokerdealers  generally,  such  as  the 
section  on  borrowing  and  lending 
securities  (S  220.16).  Other  parts  apply 
only  to  broker-dealers  registered  with 
the  SEC  such  as  omnibus  accounts  (S 
220.10).  Should  Regulation  T  take  greater 
account  of  foreign  broker-dealers?  If  so, 
how  can  the  phrase  "foreign  broker- 
dealer"  be  defined?  Also,  should 
affiliated  foreign  broker-dealers  be 
treated  differently  from  non-affiliated 
foreign  broker-dealers? 


Derivative  Securities 

Margin  requirements  for  securities 
positions  are  found  in  the  Regulation  T 
supplement,  I  220.18.  Margin  depends 
on  the  type  of  security  involved:  margin 
equity  security,  margin  debt  security, 
exempted  security,  short  options 
position,  etc.  Different  margins  are 
required  for  long  purchases  and  short 
sales.  Following  the  introduction  of 
standardized,  exchange-traded  options 
in  1973,  the  Board  amended  Regulation 
T  frequently  to  accommodate  new 
options  products  and  transactions.  In 
1S85,  the  Board  simplified  its  rules  in 
this  area  by  defining  margin  for  the 
writing  of  options  by  reference  to  the 
maintenance  rules  of  the  exchange  that 
trades  the  option.  In  the  past  few  years, 
a  variety  of  new  products  have  been 
developed,  such  as  index  participations 
and  capped  options,  that  do  not  fit 
easily  into  one  of  the  categories  in  the 
supplement.  Board  staff  has  tried  to 
respond  to  inquiries  on  new  products  on 
an  ad  hoc  basis.  Comment  is  invited  on 
possible  generic  approaches  to 
categorizing  the  margin  treatment  of  the 
continuing  list  of  new  products, 
especially  those  with  characteristics  of 
more  than  one  type  of  security. 

There  appears  to  be  an  increasing 
number  of  transactions  involving 
nonstandardized.  over-the-counter 
options.  The  margin  for  these  options  is 
the  amount  required  by  the  maintenance 
margin  rules  of  the  broker-dealer's  SRO. 
Margin  must  be  collected  for 
nonstandardized  options  that  are 
"issued,  endorsed,  or  guaranteed"  by  the 
broker-dealer.  Board  staff  has  recently 
been  asked  al>out  over-the-counter 
options  that  are  not  issued,  endorsed,  or 
guaranteed  by  a  broker-dealer.  The 
argument  has  been  made  that  a  b«Aer- 
dealer  who  buys  such  an  option  from  its 
customer  is  merely  purchasing  a  security 
and  no  margin  need  be  charged  to  the 
customer  because  the  broker-dealer 
does  not  have  a  continuing  obligation 
vis-a-vis  the  customer.  One  of  the 
reasons  broker-dealers  traditionally 
endorse  or  guarantee  OTC  options  is  to 
make  them  transferable.  Although  OTC 
options  that  are  not  endorsed  or 
guaranteed  by  a  broker-dealer  may  not 
be  transferable,  there  is  nothing  to  stop 
a  broker-dealer  from  writing  a  similar 
option  to  offset  the  option  purchased 
from  the  customer.  This  is  in  many  ways 
the  equivalent  of  endorsing  a  customer 
option  for  sale  to  another  investor. 
Comment  is  requested  on  the 
appropriate  treatment  of  OTC  options, 
whether  or  not  endorsed  or  guaranteed 
by  a  broker-dealer. 


Extensions  of  Tlm« 

Most  customer  purchases  in  a  margin 
or  cash  account  must  be  paid  for  within 
seven  business  days  of  trade  date  or  the 
broker-dealer  is  required  to  cancel  or 
otherwise  Hquidate  the  transaction. 
Under  5  §  220.4(c)(3)  and  220.8(d),  a 
broker-dealer  may  obtain  an  extension 
of  this  time  period  from  an  SRO.  One 
SRO  has  asked  the  SEC  to  approve  a 
rule  requiring  broker-dealers  to  obtain 
extensions  of  time  from  their  designated 
examining  authority.  Staff  of  the  SEC  is 
currently  studying  this  issue  and 
exploring  the  possibility  of  requiring  the 
SRO  that  grants  the  extension  to  do 
compUance  examinations.  Others  have 
suggested  that  broker-dealers  should  be 
able  to  grant  extensions  of  time  without 
approval  from  any  SRO.  There  is  some 
concern  that  this  would  allow  broker- 
dealers  to  grant  more  favorable 
extensions  to  certain  customers.  In 
addition,  the  Board  believes  settlement 
and  payment  should  occur  as  soon  as 
possible.  The  Group  of  Thirty,  a  private 
sector  group  concerned  with 
international  financial  issues,  has 
recommended  a  world-wide  standard  of 
settlement  on  the  tliird  day  after  trade 
date.  The  Board  may  consider 
shortening  the  time  for  customer 
payment  once  the  settlement  period  is 
shortened  from  the  current  five  days. 
Comment  is  invited  on  the  current  need 
for  changes  to  rules  i^egarding 
extensions  of  time  for  customer 
payment. 

Hedges.  Offsets,  and  Cover  in  Lieu  of 
Margin 

Under  S  220.18(c),  the  short  sale  of  a 
nonexempted  security  requires  a  margin 
of  150  percent  of  the  security's  current 
market  value.  One  hundred  percent  is 
met  by  the  proceeds  of  the  short  sale 
and  the  customer  must  post  an 
additional  50  percent  margin.  The 
additional  50  percent  is  not  required  if 
the  account  also  holds  securities 
"exchangeable  or  convertible  within  90 
calendar  days  without  restriction  other 
than  the  payment  of  money."  Concerns 
have  been  raised  about  the  equity  of 
using  a  corporate  warrant  as  a  hedge  for 
a  short  sale  of  the  underlying  stock 
because  the  warrant  is  not  of 
comparable  value  to  the  underlying 
security.  In  addition,  the  continuing 
proliferation  of  derivative  securities  has 
led  to  the  suggestion  that  like,  but  not 
identical,  products  should  be  recognized 
as  hedges.  Comment  is  invited  on  this 
area.  Commenters  who  believe  the 
relationship  between  like  products 
should  be  recognized  should  describe 
how  close  a  correlation  between  the 
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products  should!  be  required  for  the 
hedge  toi>e  recognized. 

Specialists  injoptions  are  permitted 
good  faith  credii  in  their  specialty  option 
and  any  "permitted  offset  positions" 
specified  in  S  2ao.l2(b).  However, 
permitted  offsets  are  determined  by  the 
"underlying"  security,  deflned  in  9 
220.2(aa)  as  "th«  security  that  will  be 
delivered  upon  exercise  of  an  option." 
This  precludes  the  use  of  permitted 
offsets  for  speciklists  in  cash-settled 
index  options,  a^  no  securities  are 
delivered  upon  exercise.  While  this  can 
be  remedied  by  changing  definitions, 
comment  is  invited  generally  on  the  area 
of  permitted  offsets. 

Although  margin  for  the  writing  of 
exchange-traded  options  is  generally 
determined  by  reference  to  the  rules  of 
the  exchange  thkt  trades  the  option,  the 
Federal  Reserva  still  determines  what 
qualifies  as  cover  and  positions  in  lieu 
of  margin  for  equity  securities  options. 
Section  220.5(c)  of  Regulation  T 
redognizes  lesser  margin  requirements 
for  various  option  positions  such  as 
certain  spreads  and  straddles.  These 
combinations  a^  treated  as  one  position 
for  Regulation  T  purposes.  Board  staff 
has  received  letters  from  investors  who 
believe  certain  ikew  or  additional 
strategies  should  be  recognized, 
especially  multiple  combinations  of 
option  positions!  Comment  is  invited  on 
improvements  apd  simplifications  in  this 
area. 

Repurchase  i 
Agreements  (£ 
Above)  I 

It  is  generally'recognized  that  while 
repurchase  (repo)  and  reverse 
repurchase  agreements  involve  the 
purchase  and  sale  of  a  security,  the 
transactions  can  be  used  as  a  financing 
tool.  The  Board  has  not  specified  the 
exact  treatment  of  these  agreements  for 
purposes  of  Regulation  T.  Because  U.S. 
government  securities  are  entitled  to 
good  faith  loan  value  and  are  often 
valued  at  very  dose  to  100  percent  of 
their  current  market  value,  the  repo  of 
such  a  security  does  not  present 
problems  underRegulation  T  from  a 
credit  standpoint.  On  the  other  hand,  the 
repo  of  a  margin  equity  security  at 
greater  than  50  percent  would  be  a 
violation  of  the  margin  regulations. 
Corporate  debt  securities  fall 
somewhere  in  between  U.S.  government 
securities  and  corporate  equities.  Most 
corporate  debt  securities  are  entitled  to 
good  faith  loan  value.  However,  the 
combination  of  credit  risk  and  the 
maintenance  rules  of  the  SROs  means 
that  such  securities  are  not  generally 
given  as  high  a  oan  value  as  U.S. 
government  sec  irities.  Comment  is 


I  Reverse  Repurchase 
I  Also  Cash  Account 


invited  on  how  repurchase  agreements 
can  be  defined  to  identify  those 
transactions  that  may  be  effected 
without  restriction  under  the  margin 
regulations.  Additional  comment  is 
sought  concerning  which  accoimts  may 
be  used  to  e^ect  such  transactions. 

Two-Tiered  Market 

One  of  the  issues  ofteivdiscussed  in 
the  past  few  years  is  the  ability  of  so- 
called  sophisticated  investors  to  operate 
with  lesser  regulation  than  so-called 
average  investors.  In  the  margin  area, 
the  Board  took  note  of  sophisticated 
investors  when  it  amended,  in  1975,  the 
general  prohibition  on  broker-dealers 
arranging  for  credit  they  cannot 
themselves  extend  to  allow  broker- 
dealers  to  arrange  for  credit  in  private 
placements.  The  Board's  rationale  was 
that  the  SEC  and  the  courts  have 
recognized  that  private  placements  are 
made  to  limited,  sophisticated  group  of 
persons  who  will  not  be  lured  into  the 
transaction  by  the  availability  of  credit. 
At  the  SRO  level,  the  New  York  Stock 
Exchange  has  established  special 
accounts  with  less  regulation  for  large 
institutions.  Comment  is  invited  on  the 
desirability  of  adopting  less  restrictive 
rules  to  apply  to  specified  customers 
who  are  sophisticated  investors. 
Comments  must  necessarily  address 
how  such  customers  can  be  identified 
and  which  restrictions  can  be 
eliminated. 

When-Distributed  Securities 

Purchases  in  the  cash  account  must 
generally  be  paid  for  within  seven 
business  days  from  trade  date.  A  1943 
amendment  to  Regulation  T  recognized 
an  exception  for  "when-distributed" 
securities.  These  securities  were  usually 
issued  by  pubhc  utiHty  companies 
undergoing  reorganizations.  The 
amendment  allows  customers  a 
maximum  of  seven  business  days  from 
the  date  when  the  "when-distributed" 
security  is  made  available,  rather  than 
seven  business  days  from  trade  date. 

In  the  1980s,  the  cash  account 
provision  on  "whendistributed" 
securities  (S  220.8(b)(l](i](C])  was  used 
in  connection  with  privatizations  in  the 
United  Kingdom  done  on  an  installment 
basis.  While  publicly-traded  stock  is  not 
sold  on  an  installment  basis  in  this 
country,  large  issues  in  the  U.K.  have 
used  this  method.  Characterizing  these 
securities  as  not  being  distributed  until 
final  payment  is  made  therefor  allowed 
U.S.  broker-dealers  to  participate  in  the 
offering  without  being  viewed  as 
arranging  for  impermissible  credit  in  a 
new  issue.  Board  staff  indicated  that  it 
would  not  object  to  the  use  of  the 
"when-distributed"  exception  as  an 


accommodation  to  a  foreign  government 
privatizing  its  state-owned  companies. 
Questions  have  recently  been  raised 
about  the  ability  of  foreign  private 
issuers  to  use  the  "when-distributed" 
language  in  Regulation  T.  Comment  is 
invited  on  this  area,  including  possible 
amendments  that  would  recognize 
foreign  sovereign  and  possibly  private 
installment  sale  offerings  without 
relying  on  the  "when-distributed" 
exception. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  13, 1992. 
William  W.  WUm, 
Secretary  of  the  Board. 
(FR  Doc.  92-19640  Filed  8-17-92:  8:45  am] 
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Regulations  for  Federal  Savings 
Associations;  Incorporation, 
Organization,  and  Conversion  of 
Federal  Stock  Associations; 
Combinations  Involving  Federal  Stock 
Associations;  Conversions  to  Federal 
Stock  Associations;  Regulations 
Applicable  to  All  Savings  Associations; 
Operations;  Merger,  Consolidation, 
Purchase  or  Sale  of  Assets,  or 
Assumptton  of  Liabilities. 

agency:  Office  of  Thrift  Supervision. 
Treasury. 

ACTION:  Proposed  rule  with  request  for 
comment. 

summary:  The  Office  of  Thrift 
Supervision  (OTS)  proposes  to  amend 
its  regulations  governing  mergers  and 
combinations  involving  Federal  stock 
savings  associations  to  implement 
sections  501  and  502  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA).'  In 
general,  the  FDICIA  amendments  to  the 
insurance  conversion  provisions  of  the 
Federal  Deposit  Insurance  Act  (FDIA)  ' 
and  to  the  Savings  and  Loan  Holding 
Company  Act  provisions  of  the  Home 
Owners'  Loan  Act  (HOLA)  '  ease 


>  Pub.  L.  No.  102-242. 105  Stat.  2230.  2388. 

*  Title  V.  Mction  SOI  of  the  FDICIA.  amending 
section  5(d)(3]  of  the  FDIA.  12  U.S.C.  1815(d)(3). 

*  Title  V.  Section  501  of  the  FDICIA.  adding 
subsection  (t)  to  section  10  of  the  HOLA.  to  be 
codified  at  12  U.S.C.  14e7a(t). 


previous  restrictions  on  conversion 
transactions  to  permit  all  insured 
depository  institutions  to  merge,  assume 
each  other's  deposits,  and  transfer 
assets  to  each  other  in  exchange  for 
assuming  deposit  liabilities,  provided 
the  applicable  Federal  baniung  agency 
(AFBA)  approved  the  transaction  and 
the  resulting  institution  continues  to  pay 
proportionate  assessments  to  the 
Appropriate  Federal  deposit  insurance 
fund.  The  OTS  is  amending  its 
regulations  to  effect  these  changes. 

This  proposal  would  amend  me  OTS's 
current  regulations  governing  mergers 
and  other  combinations  involving 
Federal  savings  associations  to  allow 
Federal  savings  associations  to  convert 
directly  to  state  and  national  banks,  and 
to  permit  any  insured  depository 
institution  that  qualified  for  Federal 
Home  Loan  Bank  membership  and 
otherwise  meets  the  requirements  of  a 
federal  thrift  charter  to  convert  to  a 
Federal  savings  association  charter,  as 
long  as  the  transaction  is  approved  by 
the  AFBA  of  the  resulting  depository 
institution.  In  addition,  the  proposal 
would  amend  the  OTS's  regulations 
governing  mergers  and  merger 
application  procedures  to  specify  the 
types  of  transactions  that  would  require 
either  prior  notice  or  application  to  the 
OTS  and  the  time  frames  governing 
review  of  these  filings.  Finally,  the 
proposal  would  further  clarify, 
streamline  and  consolidate  OTS 
regulations  by  incorporating  the  OTS's 
merger  and  transfer  of  assets  policy 
statement  into  the  merger  regulation. 
DATES:  Comments  must  be  received  on 
or  before  September  17, 1992. 
ADDRESSES:  Send  comments  to: 
Director,  Information  Services  Division, 
Public  Affairs,  Office  of  Thrift 
Supervision.  1700  G  SU«et,  NW.. 
Washington,  DC  20552.  Attention  Docket 
No.  [92-137].  These  submissions  may  be 
hand  delivered  to  1700  G  Street,  NW. 
from  9  a.m.  to  5  p.m.  on  business  days; 
they  may  be  sent  via  facsimile 
transmission  to  FAX  Number  (202)  906- 
7753  or  (202)  906-7755.  Submissions 
must  be  received  by  4  p.m.  on  the  day 
they  are  due  in  order  to  be  considered 
by  the  OTS.  Late-filed,  misaddressed  or 
misidentified  submissions  will  not  be 
considered  in  this  rulemaking. 
Comments  will  be  available  for  public 
inspection  at  1776  G  Street.  NW..  street 
level. 

POfI  RJRTNIR  mPORMATION  COMTACT: 
Michael  P.  Vallely,  Senior  Attorney. 
Corporate  and  Securities  Division,  (202) 
906-6241;  Therese  L  Monahan,  Project 
Manager.  Supervisory  Programs.  (202) 
906-5740;  or  Gary  Masters.  Financial 
Analyst.  Corporate  Activities  Division, 


(202)  906-6729;  Office  of  Thrift 
Supervision.  1700  G  Street.  NW., 
Washington,  DC.  20552. 
SUPMMeNTARV  mpom«ATKN«: 

I.  Background 

A.  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 

Section  5(d)  of  the  FDIA.  in  effect 
since  the  enactment  of  the  Financial 
institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA),* 
contaiiu  a  series  of  provisions  that 
restrict  so-called  "conversion 
transactions"  whereby  an  insured 
depository  institution  switches 
insurance  funs  or  combines  with  or 
transfers  deposits  to  a  depository 
institution  insured  by  a  different  fund.* 
This  provision  generally  prohibits  any 
SAIF-insured  savings  association  &t>m 
engaging  in  any  conversion  transaction 
until  August  8, 1994.» 

Until  enactment  of  the  FDIQA, 
exceptions  to  the  five-year  moratorium 
were  available  in  four  situations  only: 
(1)  Transfers  of  deposits  between 
institutions  that  involved  an  amount 
defined  to  be  an  insubstantial  portion  of 
the  total  deposits  of  each  participating 
depository  institution;  (2)  certain 
conversion  transactions  involving  the 
acquisition  of  a  SAIF  or  BIF  member  in 
default  or  in  danger  of  default;  (3) 
combinations  of  SAIF-insured  savings 
associations  and  BIF-insured  bank 
subsidiaries  of  holding  companies  under 
the  so-called  "Oakar  amendment"  to  the 
FDL\;^  and  (4)  conversions  by  a  SAIF- 
insured  savings  association  to  a  bank 
charter,  provided  the  resulting  bank 
remains  a  SAIF  member,  under  the  so- 
called  "Sasser  amendment"  to  the 
FDLA.« 

B.  The  FDICIA  Amendments  to  the 
FDIA  and  the  HOLA 

New  section  5(d)(3)  of  the  FDIA  eases 
the  general  conversion  prohibition  to 
permit  mergers,  consolidations  and 
transfer  of  asset  and  assumption  of 
liability  transactions  between  SAIF  and 


*  Pub.  L  101-73. 103  Stat.  183  (1909). 

»  A  conversion  transaction"  is  broadly  defined  to 
include  (1)  a  change  in  status  from  a  Savings 
Association  Insurance  Fund  ("SAIF')  ntembsr  to  a 
Bank  Insurance  Fund  ("BIF)  member;  (2)  U>e 
merger  or  consolidation  of  a  SAIF  member  with  a 
BIF  member  (3)  the  assumption  of  any  Habillty  by  a 
BIF  member  to  pay  any  deposits  of  a  SAIF  member 
and  (4)  the  transfer  of  assets  by  a  SAIF  member  to  a 
BIF  member  in  consideration  of  the  BIF  member's 
assumption  of  any  portion  of  the  SAIF  member's 
deposit  habilities.  Conversion  transactions  are  also 
defined  to  tsclude  BIF-to-SAIF  insurance 
conversions  and  deposit  transfers.  See  12  U.S.C 
1815(d)(2)(B). 

•l2U.8.C.l'815(d](2)(A)(ii). 

1 12  U.8.C.  imS(d)93)  (19SS  A  Sapp.  1901). 

•  12  U.S.C  1815(d)(2)(G). 


BIF  insured  institutions,  provided  that 
certain  conditions  are  met  and  that 
proportionate  insurance  premiums  are 
paid  to  both  the  SAIF  and  the  BIF  funds 
after  the  transaction.* 

Specifically,  the  FDICIA  expands  the 
FIRREA's  "Oakar"  exception  to 
eliminate  the  requirement  that  the 
combining  bank  and  thrift  be  under  the 
common  control  of  a  bank  holding 
company,  and  to  eUminate  relative  asset 
size  requirements  for  the  institutions 
involved.  The  FDICIA  requires  prior 
OTS  approval  of  combinations  between 
savings  associations  and  other  types  of 
insured  depository  institutions  where 
the  acquiring,  assuming,  or  resulting 
institution  is  a  savings  association.  The 
OTS  is  required  to  review  such 
transactions  under  the  standards  of 
section  18(c)  of  the  FDL\  (the  Bank 
Merger  Act  (BMA))  »•  and  must 
determine  that  the  resulting  savings 
association  and  any  holding  company 
thereof  meet  appUcable  capital 
requirements  upon  consummation." 
The  savings  association  resulting  from 
the  transaction  must  continue  to  pay 
proportionate  assessments  to  the  BIF 
and  SAIF  insurance  fimds  based  on  the 
deposits  of  the  acquiring  institutions  and 
the  acquired  deposits.** 

In  conjunction  with  this  expansion  of 
the  'Oakar"  provision,  the  FDICIA  also 
gives  Federally-chartered  savings 
associations  specific  authority  to 
undertake  mergers,  consolidations  and 
transfer  of  asset  and  assumption  of 
liability  transactions  with  banks  and 
other  insured  depository  institutions, 
consistent  with  new  section  5(d)(3)  of 
the  FDIA.  Specifically,  new  section  10(t) 
of  the  HOLA  provides  that,  subject  to 
certain  laws,  any  Federal  savings 
association  may  acquire  or  be  acquired 
by  any  insured  depository  institution," 
lihe  term  "acquire"  is  defined  to  mean  to 
acquire,  directly  or  indirectly,  ownership 
or  control  through  a  merger  or 
consolidation  or  an  acquisition  of  assets 
or  assumption  of  liabilities,  provided 
that  following  such  merger, 
consolidation,  or  acquisition,  an 
acquiring  insured  depository  institution 
may  not  own  the  shares  of  the  acquired 
insured  depository  institution.'* 


♦See  sections  5(d)(3)(B).  (C),  (D).  (E)  and  (T)  of  the 
FDIA.  to  be  codified  at  12  U.&C.  l8l5id)93)(B).  (C). 
(D).  (E)  and  (F). 

>«  12  U.S.C  lB28(c)(2). 

' '  Section  5(d)(3)(E)(iv)  of  the  FDIA.  to  be 
codified  at  12  U.S.C.  l815(d)(3)(E)(lv). 

"  Sections  5(d)(3)(B).  (C)  snd  (D)  of  the  FDIA.  to 
be  codified  at  12  U.S.C.  181S(d)(3)(B).  (C)  and  (D). 

"Section  10(t)(l)  of  the  HOLA.  to  be  codifiMl  it 
12  U.S.C.  14e7a(t)(l). 

'« Section  I0(t)(3)  of  the  HOLA.  to  be  codified  at 
12U.8.C.14«7a(t)(3). 
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New  section  l6(t]  of  the  HOLA 
mandates  that  aty  appHcation  by  a 
savings  association  to  acquire  or  be 
acquired  by  another  insured  depository 
institution  shall  be  approved  or 
disapproved  in  writing  by  the  Director 
before  the  end  of  the  60-day  period 
beginning  on  the  date  such  application 
is  filed  with  the  igency. '  *  This  period 
can  be  extended  for  an  additional  30- 
day  period  if  the  Director  determines 
that  an  applicant  has  not  furnished  all 
the  necessary  information  or  the 
information  fum  shed  is  substantially 
inaccurate  or  inc  omplete.  *  • 

II.  Proposed  Amendments 

A.  Expansion  of  Permissible 
Combinations  fa-  Federal  Associations 

The  proposed  regulation  would  revise 
§  552.13(c)  >'  to  termit  Federal  stock 
savings  associations  to  "acquire"  or  "be 
acquired  by"  any  insured  depository 
institution,  upon  compliance  with 
appropriate  application  or  notice 
requirements,  described  in  Section  11. C. 
below.  In  addition,  the  proposed 
regulation  would  add  definitions  for  the 
terms  "acquire"  ind  "insured  depository 
institution"  to  in  plement  the  new 
provisions  of  the  HOLA  and  the  FDIA.»" 

B.  Charter  Convi  >rsions  by  and  to 
Federal  AssociOi  ions 

The  proposal  i  idds  a  new  S  552.2-7  to 
the  Federal  stoci :  association 
regulations  that  specifically  permits 
Federal  stock  savings  associations  to 
convert  to  state  or  national  banks. 
Applications  un(  er  new  S  552.2-7  would 
be  subject  to  the  requirements  of  the 
OT's  merger  and  transfer  of  assets 
regulation  at  S  &(3.22.*>  and  would  be 
processed  in  accordance  with  the 
expedited  proceiis  established  by  new 
paragraph  (h)(1)  of  that  regulation. 
Applications  would  be  in  the  form  of  a 
notice  described  in  Section  II.C.  below. 

In  addition,  th  >  proposal  amends 
§  552.2-6  of  the  legulations  2°  to  permit 
any  stock-form  i  isured  depository 
institutions  that  s,  or  is  eligible  to 
become,  a  memt  er  of  a  Federal  Home 
Loan  Bank  and  ( ther  requirements  of  a 
Federal  savings  association  charter,  to 
convert  to  a  Federal  stock  charter, 
provided  such  c(  inversion  was 


JMI 


«»  Section  10(t)(2)(  V)  of  the  HOLA.  to  be  codified 
at  12  U.S.C.  ne7a(t)(;!)(A).  This  provision  applies  to 
any  application  requi  red  to  be  filed  with  the  OTS 
under  section  S(d)(3|  of  the  FDIA. 

'•  Section  10(t)(2)(  i]  of  the  HOLA,  to  be  codified 
at  12  U.S.C.  l«7a(l)(  !)(B). 

"  12  CFR  552.13(c  . 

'•  Section  10(t)(3)  if  the  HOLA.  to  be  codified  at 
12  U.S.C.  14e7a(t)(3),|seclion  3(c)(2)  of  the  FDLA.  12 
U.S.C.  1813(c)(2). 

'•  12  CFR  563.22. 

"  12  CFR  552.2-6 


permissible  under  Federal  or  state  law 
governing  conversion  by  the  institution. 
This  change  would  provide  Financial 
institutions  with  a  reciprocal  chartering 
option,  thereby  further  enhancing  the 
ability  of  a  bank  or  thrift  to  operate 
pursuant  to  whatever  charter  it  chooses. 
Applications  filed  imder  revised  S  552.2- 
6  would  need  to  comply  with  S  552.2-1 
and  other  sections  in  part  552  regarding 
establishment  of  a  Federal  thrift  charter. 

C.  Application  Processing 

As  noted,  the  FDICIA  requires  prior 
OTS  approval  of  combinations  between 
savings  associations  and  other  types  of 
insured  depository  institutions  where 
the  acquiring,  assuming,  or  resulting 
institution  is  a  savings  association.  In 
such  transactions,  the  OTS  will  require 
an  application  under  the  merger 
regulations.*'  The  OTS  will  continue  to 
process  and  review  such  applications 
under  the  current  procedures  and  review 
standards  for  transactions  requiring 
OTS  approval  under  the  BMA. 

Under  current  regulations,  any 
savings  association  that  proposes  to 
transfer  deposit  liabilities  to  a  bank  in 
an  Oakar  transaction,  or  convert  to  a 
bank  in  a  Sasser  conversion,  is  required 
to  file  a  transfer  of  assets  application 
with  the  OTS."  The  OTS  continues  to 
believe  that  an  application  process 
requiring  prior  written  approval  is 
necessary  in  certain  situations, 
discussed  below.  However,  with  respect 
to  Sasser  transactions,  and  Oakar 
transactions  in  which  no  savings 
association  survives,  the  OTS's 
experience  has  indicated  that  a  notice 
requirement  would  be  sufficient.  In  such 
transactions,  the  OTS  believes  an 
application  is  unnecessary  because  the 
Federal  banking  regulator  of  the 
surviving  institution  will  perform  a 
detailed  review  imder  applicable  laws 
and  regulations.  A  notice  to  the  OTS 
will  enable  the  agency,  among  other 
things,  to  identify  any  pending  or 
potential  supervisory  concerns  or 
enforcement  actions  involving  the 
savings  associations  that  are  parties  to 
the  transaction,  and  advise  the  future 
bank  regulatory  agency  regarding  these 
concerns. 

The  OTS  believes  that  a  notice 
procedure  also  would  be  appropriate  for 
transactions  in  which  less  than  all  or 
substantially  all  of  a  savings 
association's  deposit  liabilities  are 
transferred  to  a  bank,  and  for  purchases 
of  assets  by  a  savings  association  or 
sales  of  less  than  all  or  substantially  all 
of  the  assets  of  an  association  [i.e.. 


"bulk  sales  and  transfers  not  in  the 
ordinary  course  of  business"),*'  that  are 
not  subject  to  OTS  approval  under  the 
BMA.  provided  that  the  association  is 
well  capitalized  and  otherwise  qualifies 
for  "expedited  treatment"  under  the 
OTS's  Applications  Restructuring 
regulation  at  part  516.2*  Accordingly, 
the  OTS  proposes  to  establish  notice 
and  application  procedures,  as  set  forth 
below. 

1.  New  Filing  Requirements  and 
Processing  Time  Frames 

Under  the  proposal,  a  new  paragraph 
(h)  has  been  added  to  the  merger 
regulations  at  §  563.22  setting  forth 
special  procedures  applicable  to:  (1) 
Charter  conversions  under  new  §  522.2- 
7  of  the  regulations;  (2)  Oakar 
transactions  under  section  5(d)(3)  of  the 
FDIA;  and  (3)  purchases  of  assets  by  a 
savings  association  that  do  not  require 
OTS  approval  under  the  BMA.  or  bulk    . 
sales  of  less  than  all  or  substantially  all 
of  the  assets  of  an  association. 

a.  Transactions  with  no  surviving 
savings  association.  Section  563.22(h)(1) 
of  the  proposal  requires  a  notice  to  be 
submitted  to  the  OTS  for  thrift-to-bank 
charter  conversions  and  Oakar 
transactions  where  no  savings 
association  will  survive  consummation 
of  the  transaction.  The  notice  would  be 
in  the  form  of  either  a  letter  describing 
material  information  regarding  the 
transaction  or  a  copy  of  a  filing  made  ^ 
with  the  regulatory  agency  of  the 
resulting  institution  that  must  approve 
the  transaction.  These  notices  must  be 
filed  at  the  same  time  the  application  is 
filed  with  the  regulatory  agency  of  the 
resulting  agency  to  give  the  OTS  the 
opportunity  to  identify  any  pending  or 
potential  .supervisory  concerns  or 
enforcement  actions  involving  the 
savings  associations  that  are  parties  to 
the  transaction  and  alert  the  regulatory 
authority  of  the  resulting  institution 
regarding  any  supervisory  concerns  over 
the  disappearing  savings  association  or 
associations. 

b.  Transactions  where  a  savings 
association  survives.  Section 
563.22(h)(2)  of  the  proposal  establishes 
an  "expedited  notice"  or  "standard 
application"  requirement,  depending  on 
the  health  of  the  savings  associations 
involved,  for  three  categories  of 
transactions  in  which  one  or  more 
savings  associations  would  survive  the 
transaction:  (1)  Purchases  of  assets  by  a 
savings  association  that  do  not  require 


>>  12  CFR  S63.22(a).  (c).  (d).  (e)  and  571.5. 
»» 12  CFR  S63.22(b). 


"  12  CFR  571.5(a).  Applications  to  engage  in 
these  transfer  transactions  are  currently  required 
under  12  CFR  563.22(b). 

**  See  57  FR  14329  (April  20, 1992). 


OTS  approval  under  the  BMA;  (2)  bulk 
sales  of  less  than  all  or  substantially  all 
of  the  assets  of  an  association;  and  (3) 
Oakar  transactions  under  section  5(d)(3) 
of  the  FDIA  in  which  a  savings 
association  transfers  less  than  all  or 
substantially  all  of  its  deposit  liabilities 
to  a  bank,  a  so-called  "Oakar  branch 
sale." 

Under  proposed  §  563.22(h)(2)(i).  an 
expedited  notice  procedure  is  available 
for  all  three  categories  of  transactions 
where  all  constituent  savings 
associations  meet  the  conditions  for 
"expedited  treatment"  under 
S  516.3(8).*'  Notices  under  this 
provision  of  the  proposal  would  be 
deemed  approved  automatically  30  days 
after  receipt,  unless  the  OTS  determines 
that  an  application  is  required. 

Under  proposed  §  563.22(h)(2)(ii)  and 
563.22(h)(2)(iii),  a  standard  application 
procedure  must  be  followed  where  any 
constituent  savings  association  does  not 
meet  the  criteria  for  "expedited 
treatment"  under  §  516.3(8).  or  where  a 
notice  filed  under  S  563.22(h)(2)(i)  is 
incomplete  or  otherwise  does  not  satisfy 
the  notice  requirements.  These 
applications  will  be  subject  to  the 
review  periods  set  forth  in  part  516.  with 
certain  exceptions.  As  with  other 
applications,  the  OTS  is  required  to 
notify  an  applicant  under  proposed 
S  563.22(h)(2)(iii)  within  30  calendar 
days  after  proper  submission  of  an 
application  whether  it  is  "sufficient"  or 
"complete,"  and  what  additional 
information  is  required,  if  any,  in  order 
to  render  the  submission  sufficient,  or 
that  the  submission  is  materially 
deficient  and  will  not  be  processed."  In 
addition,  the  60-day  period  for  review 
for  an  application  under  this  provision 
of  the  proposal  commences  on  the  date 
the  OTS  determines  the  application  to 
be  sufficient.*'' 

Under  part  516.  the  OTS  may  extend 
the  apphcation  review  period  for  an 
additional  SO-day  period  upon  notice  to 
the  applicant.**  and  also  permits  the 
OTS  to  extend  the  review  period  in 
cases  involving  a  significant  issue  of  law 
or  policy  *•  or  where  a  protest  has  been 
filed  under  the  Community 
Reinvestment  Act  ("CRA").'°  However. 


»  To  be  codined  at  12  CFR  Siej(a). 

"  To  be  codified  at  12  CFR  516.2(c). 

"  To  be  codified  at  12  CFR  516i(d). 

»•  To  be  codified  at  12  CFR  5ie.2(e). 

"  To  be  codified  at  12  CFR  516.2(f). 

»»  To  be  codified  at  12  CFR  516.2(c)(6).  Under  this 
provision,  the  automatic  approval  time  frames  in 
part  516  may  be  temporarily  suspended  in  the  case 
of  an  application  protested  on  CRA  grounds  until  • 
record  tuflicienl  to  support  a  determination  on  llw 
protest  Is  developed. 


S  563.22(h)(2)(iii)  of  this  proposal 
specifically  provides  that  the  60-day 
review  period  for  an  application  may  be 
extended  only  if  the  OTS  determines 
that  the  applicant  has  failed  to  furnish 
information  requested  by  the  OTS.  or  if 
the  information  furnished  is 
substantially  inaccurate. 

The  OTS  solicits  comment  on  the 
proposed  processing  procedures  and 
time  frames,  including  whether 
applications  under  proposed 
i  563.22(h)(2)(iii)  should  be  deemed 
"filed"  for  purposes  of  the  new  section 
10(t)(2)  of  the  HOLA  when  deemed 
complete  under  §  516.2.  In  addition, 
comments  are  requested  on  whether  the 
OTS  should  suspend  the  proposed 
processing  time  frames  for  applications 
challenged  on  CRA  grounds. 

2.  Review  Standards 

The  OTS  policy  statement  on  mergers 
and  transfers  of  assets  currently  set 
forth,  among  other  things,  the  review 
standards  for  mergers  and  combinations 
among  savings  associations  and 
between  savings  associations  and  banks 
under  the  Oakar  and  Sasser  provisions 
of  the  FDL\.»'  The  OTS  intends  to 
continue  to  apply  the  standards 
currently  set  forth  in  J  5  571.5(b)  through 
(j)  of  the  merger  policy  statement  to 
transactions  requiring  OTS  approval 
under  the  BMA  and  to  Oakar 
transactions  where  a  savings 
association  survives.  To  streamline 
applicable  regulations,  the  OTS 
proposes  to  amend  S  563.22  to 
incorporate  these  standards,  and  to 
eliminate  S  571.5. 

The  OTS  requests  comments  on  the 
standards  that  should  be  used  to  review 
these  transactions.  More  specifically. 
comments  are  requested  on  whether  any 
of  the  standards  in  current  section 
S  571.5  should  be  streamlined,  clarified 
or  otherwise  modified  or  deleted  in 
connection  with  their  incorporation  into 
S  563.22. 

D.  Mandatory  Federal  Home  Loan  Bank 
Membership  for  Converting  Savings 
Associations 

Federal  Home  Loan  Bank  (FHLBank) 
membership  is  statutorily  required  of 
Federal  savings  associations  '*  and  has 
been  required  of  state-chartered 
associations  as  a  condition  of  deposit 
insurance.**  In  addition,  since 


»'  See  12  CFR  563.22(c)(1).  crosa-referencing  the 
OTS"  policy  statement  on  mergers  and  transfers  of 
assets,  12  CFR  571.5. 

"  See  section  5(f)  of  the  HOLA,  12  U.S^.  146«(0. 

»»  FHLBank  membership  was  required  by  order  of 
the  Federal  Home  Loan  Bank  Board  ("Bank  Board") 
as  a  condition  of  insurance  of  accounts,  pursuant  to 
the  Bank  Boards  general  authority  to  ensure  the 
safe  and  sound  operation  and  regulation  of  savings 


enactment  of  the  FIRREA,  the  OTS  has 
required  resulting  institutions  in  thrift- 
to-bank  charter  conversions  and  Oakar 
transactions  to  continue  participation  in 
the  FHLBank  system  in  accordance  with 
the  requirements  of  the  Federal  Housing 
Finance  Board. 

On  March  12, 1992,  the  OTS  proposed 
amending  its  regulations  regarding 
operations  of  all  savings  asHOciations  to 
add  a  provision  requinng  all  savings 
associations  to  obtain  and  maintain 
FHLBank  membership.**  In  proposing 
the  mandatory  FHLBank  membership 
rule,  the  OTS  emphasized  that 
membership  in  the  FHLBank  system 
contributes  to  the  safety  and  soundness 
of  both  the  thrift  industry  as  a  whole 
and  individual  savings  associations.** 
Among  other  benefits  of  FHLBank 
membership  noted  by  the  OTS.  the 
FHLBank  system  provides  savings 
associations  with  a  potential  source  of 
borrowings  to  use  as  a  tool  to  manage 
their  interest  rate  risk  effectively  and  to 
meet  their  liquidity  requirements.*" 

The  OTS  solicits  comment  on  whether 
the  OTS  should  continue  to  require 
FHLBank  membership  of  resulting 
institutions  in  the  context  of  thrift-to- 
bank  mergers  and  charter  conversions 
not  resulting  in  one  or  more  savings 
associations,  and  if  such  converting 
thrifts  are  not  required  to  remain 
FHLBank  members,  the  manner  in  which 
they  should  contribute  to  Resolution 
Funding  Corporation  interest  financing. 
In  addition,  comment  is  solicited  on  the 
manner  in  which  any  such  requirement 
would  be  imposed  in  connection  with 
the  notice  requirement  of  proposed 
S  5e3.22(h)(l). 

E.  Issues  Regarding  Mutual  Savingt 
Associations 

The  current  regulations  generally 
provide  that  merger  transactions 
involving  Federal  mutual  savings 
associations  must  result  in  a  mutual 
form  of  association,  unless  the  mutual 
institution  converts  to  a  stock 
association  as  part  of  the  transaction.* 
The  proposal  would  not  amend  these 
regulations.  Accordingly,  a  mutual 
savings  association  would  still  not  be 
permitted  to  merge  with  a  stock  thrift  or 
bank  except  in  conjunction  with  a 
mutual-to-stock  conversion  process.  The 
OTS  solicits  comment  as  to  whether  the 
mutual  savings  associations  should  be 


associations.  The  Director  of  the  OTS  has  been 
conferred  the  same  authority  under  the  HOLA  See 
12 US.C  1462a  and  1463. 

»♦  57  FR  87S2  (March  12. 1992). 

»  57  FR  at  6733. 

»•  Id. 

•*  12  CFR  6S2.13(cHl). 
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pennitted  to  merge  with  banks  or  other 
institutions  otherwise  than  in 
conjunction  with  a  mutual-to-stock 
conversion,  and  if  permitted  what 
safeguards  should  be  established  with 
respect  to  these  tr4nsactions.'' 

F.  Technical  Ameiidments 

Sections  552.13{b)(l]  through 
552.13(b){ll)  have  peen  renumbered 
SS  552.13|b){l)  through  552.13(b)(13)  to 
accommodate  the  addition  of  new 
definitions  for  "ac(|uire"  and  "insured 
depository  institution,"  in  proper 
alphabetical  order.  In  addition,  the 
definition  of  "merjjBr"  at  renumbered 
S  552.13(b)(9).  andj'resulting 
assodabon"  at  rei^umbered 
§  552.13(b)(ll).  have  been  amended  to 
substitute  "depository  institution"  for 
"association,"  in  o  der  to  the  broaden 
the  definitions'  application  to 
transacticfts  pernutted  under  new 
§  5S2.13(c). 

Under  the  proposal,  paragraph  (d)  of 
§  552.13  and  paragraphs  (b)  and  (e)  of 
§  563.22  regarding  application 
requirements  and  approval  standards 
for  mergers  and  other  combinations 
have  been  amended  to  cross-reference 
the  requirements  and  procedures  set 
forth  in  proposed  paragraph  (h)  of 
S  563.22.  In  additiofi.  paragraph  (a)  of 
S  563.22  regardmg  applications  under 
the  Bank  Merger  Aict  has  been  amended 
to  clarify  that  paragraph  (a)(l]  is 
appUcable  only  iA  situations  in  which 
the  acquiring  or  resulting  institution  is  a 
savings  association. 

G.  Regulatory  Stre  amlining 

To  streamline  ai  d  consolidate  the 
regulations  govern  ing  combinations  of 
savings  associatio  is,  the  OTS  proposes 
to  incorporate  the  srovisions  of  the 
policy  statement  on  mergers  and 
transfers  of  assets  into  the  regulation 
that  implements  the  BMA  and  requires 
prior  approval  of  t  -ansfer  transactions. 
As  previously  noted,  the  OTS  is  also 
proposing  to  incorporate  the  approval 
standards,  definitional  provisions  aiKl 
other  provisions  o^  the  merger  policy 
statement  into  §  5#3.22.  Although  the 
OTS  is  proposing  this  revision  to  its 
regulations,  the  prpposed  regulatory  text 
set  forth  below  dofes  not  incorporate  diis 
aspect  of  the  proposal  Commenters 
should  refer  to  §  5715  for  the  text  of  the 
provisions  proposed  to  be  incorporated 
into  revised  S  563. 12.. 


JMI 


'*  For  cxfimfric.  if  wn  hiAi  ntnns  were  pernutted  to 
merge  with  banks  or  otfcer  inatttutjons  without  fint 
converting  to  itock  form,  shotiid  Mtdi  tmiMctionf 
be  treated  as  a  liquidation  of  the  nattual  inatituboa 
with  the  attendant  protections  accorded  to  accooMt 
holders?  See  12  CFR  se^bJ(f). 


SolidtatioD  of  CommeDts 

The  OTS  requests  public  comment  on 
all  aspects  of  die  proposals  set  forth 
herein.  To  facilitate  processing  of 
comments,  the  OTS  requests  that  any 
comments  clearly  reference  the 
Resolution  Number  of  this  proposal.  The 
OTS  has  determined  that  a  thirty  (30^ 
day  public  comment  period  is 
appropriate  because  prompt  action  is 
mandated  by  the  FDICIA  and  is  in  the 
public  interest. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  FlexibiUty  Act,  it  is  certified 
that  this  proposal,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required. 

Executive  Order  12291 

The  OTS  has  determined  that  this 
proposed  regulation  does  not  constitute 
a  "major  rule"  for  purposes  of  Executive 
Order  12291.  Therefore,  preparation  of  a 
preliminary  Regulatory  Impact  Analysis 
is  not  required. 

List  of  Scdijects 

12  CFR  Part  552 

Reporting  and  recordkeeping 
requirements.  Savings  associations. 

Securities. 

12  CFR  Part  563 

Accounting,  Advertishig,  Crime. 
Currency,  Flood  insurance,  Investments, 
Reporting  and  recordkeeping 
requirements,  Savings  associations. 
Securities.  Surety  bonds. 

Accordingly,  the  Director  of  the  OTS 
hereby  proposes  to  amend  parts  552  and 
563,  chapter  V,  tide  12,  Code  of  Federal 
Regulations,  as  set  forth  below: 

SUBCHAPTER  C— REGULATIONS  FOR 
FEDERAL  SAVINGS  ASSOCIATIONS 

PART  552— INCORPORATION. 
ORGANIZATION,  ANO  CONVERSION 
OF  FEDCRAL  STOCK  ASSOCIATIONS 

1.  The  authority  citation  for  part  552 
continues  to  read  as  follows: 

Authority:  Sec  2. 48  Stat.  128,  as  amended 
(12  U.S.C.  1462);  sec.  3,  as  added  by  sec.  301. 
103  StaL  278  (12  U.S.C.  1462a):  sec.  4.  aa 
added  by  tec.  301, 103  Stat.  280  (12  U.S.C 
1463);  sec.  5. 48  Stat.  132,  as  amended  (12 
U.S.C.  1464):  sec.  10,  as  added  by  sec.  301. 103 
StaL  318  (12  U.S.C  1467a). 

2.  Section  552.2-6  is  revised  to  read  as 
follows: 


S552>4    Conversion  from  Stock  InaiirMi 
deposHory  InatttutiQn  to  Fsderal  stock 
association. 

With  the  approval  of  die  O^ice,  any 
stock  depository  institution,  the  deposits 
of  which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation  and 
which  is.  or  is  eligible  to  become,  a 
member  of  a  Federal  Home  Loan  Bank 
and  otherwise  qualifies  for  a  federal 
savings  association  charter,  may  convert 
into  a  Federal  stock  association. 

3.  Section  552  is  amended  by  adding  a 
new  S  552.2-7  to  read  as  follows; 

S  552.2-7    Conversion  to  Nationai  iMnking 
association  or  Stats  bank. 

A  Federal  stock  savings  association 
may  convert  to  a  National  banking 
association  or  a  State  bank  after  giving 
notice  to  the  Office  in  accordance  with 
S  563.22(h)  of  subchapter  D  of  this 
chapter. 

4.  Section  552.13  is  amended  by 
revising  paragraphs  (b)  through  (d)  to 
read  as  follows: 


§552.13    Combinations  Involving 
stock  associations. 


(b)  Definitions.  The  following 
definitions  apply  to  S§  552.13  and  552.14 
of  this  part: 

(1)  Acquire.  For  purposes  of  paragraph 
(c)(4)  of  this  section,  "acquire"  means  to 
acquire,  directly  or  indirectly,  ownership 
or  control  through  a  merger  or 
consolidation  or  acquisition  of  assets  or 
assumption  of  liabilities,  provided  that 
following  such  merger,  consohdation,  or 
acquisition,  an  acquiring  insured 
depository  institution  may  not  own  the 
shares  of  the  acquired  insured 
depository  institution. 

(2)  Association.  "Association"  has  the 
same  meaning  as  the  term  "savings 
association,"  as  defined  in  S  561.43  of 
subchapter  D  of  this  chapter. 

(3)  Bulk  purchase  of  assets.  A  transfer 
of  aU  or  substantially  all  the  assets  and  . 
may  include  the  assumption  of  all  or 
substantially  all  the  liabilities  of  an 
association  or  a  depository  institution  to 
or  fiom  a  Federal  stock  association. 

(4)  Consolidation.  Fusion  of  two  or 
more  associations  into  a  newly-created 
association  having  the  combined  powers 
and  rights  of  all  its  constituents. 

(5)  Constituent  association.  Resulting 
or  disappearing  association. 

(6)  Depository  institution.  Any 
commercial  bank  (including  a  private 
bank),  a  savings  bank,  a  trust  company, 
a  savings  and  loan  association,  a 
building  and  loan  association,  a 
homestead  association,  a  cooperative 
bank,  an  industrial  bank  or  a  credit 
union,  chartered  in  the  United  States 


and  having  its  principal  office  located  in 
the  United  States. 

(7)  Disappearing  association.  An 
association  whose  corporate  existence 
does  not  continue  after  a  merger  or 
consolidation  effected  under  this 
section. 

(8)  Insured  depository  institution.  Any 
depository  institution  the  deposits  of 
which  are  insured  by  the  Federal 
Deposit  Insurance  Corporation. 

(9)  Merger.  Uniting  two  or  more 
depository  institutions  by  the  transfer  of 
all  property  rights  and  franchises  to  the 
resulting  depository  institution,  which 
retains  its  corporate  identity. 

(10)  Mutal  association.  Any 
association  organized  in  a  form  not 
requiring  non-withdrawable  stock  under 
Federal  or  State  law. 

(11)  Resulting  institution.  Any 
depository  institution  whose  corporate 
existence  continues  after  a  merger,  or 
the  depository  institution  resulting  from 
a  consolidation  of  two  or  more 
depository  institutions. 

(12)  State.  Includes  the  District  of 
Columbia,  Commonwealth  of  Puerto 
Rico,  and  States,  territories,  and 
possessions  of  the  United  States. 

(13)  Stock  association.  Any 
association  organized  in  a  form 
requiring  non-withdrawable  stock. 

(c)  Forms  of  combination.  (1)  A 
Federal  stock  association  may  require  or 
be  acquired  by  any  insured  depository 
institution,  provided  that: 

(i)  The  acquisition  is  in  compHance 
with,  and  receives  all  applicable 
approvals  required  under,  sections 
5(d)(3)  and  18(c)  of  the  Federal  Deposit 
Insurance  Act; 

(ii)  If  any  constituent  savings 
association  is  a  mutual  association,  the 
resulting  institution  shall  be  mutually 
held,  unless: 

(A)  The  transaction  involves  a 
supervisory  merger; 

(B)  The  transaction  is  approved  under 
part  563b  of  subchapter  D  of  this 
chapter;  or 

(C)  The  transaction  involves  an 
interim  stock  Federal  savings 
association  or  an  interim  stock  State 
association. 

(2)  A  Federal  stock  association  may 
make  bulk  purchases  of  assets  and/or 
assumptions  of  deposit  liabihties. 
provided  that: 

(i)  The  resulting  association  meets  the 
requirements  for  Federal  Home  Loan 
Bank  membership  and  insurance  of 
accounts; 

(ii)  The  resulting  association  conforms 
with  the  time  prescribed  by  the  Director. 
or  his  delegate,  to  the  requirements  of 
section  5(c)  of  the  Home  Owners'  Loan 
AcU  and 


(iii)  The  selling  or  transferring 
institution  is  not  a  mutual  association, 
except  in  the  context  of  a  mutual 
holding  company  reorganization  under 
section  10(o)  of  the  Home  Owners'  Loan 
Act. 

(d)  Office  approval.  Prior  written 
approval  of  the  Office  is  required  for 
every  combination,  except  as  provided 
in  S  563.22(h)  of  subchapter  D  of  this 
chapter.  In  determining  whether  to 
confer  to  such  approval,  the  Office  shall 
apply  the  criteria  set  out  in  S  563.22  of 
subchapter  D  of  this  chapter  and  shall 
impose  any  conditions  it  deems 
necessary  or  af  propriate  to  ensure 
compliance  with  those  criteria  and  the 
requirements  of  this  chapter.  Prior 
written  approval  of  the  Federal  Deposit 
Insurance  Corporation  is  required  for 
every  combination  involving  both  a 
Federal  association  insured  by  the 
Federal  Deposit  Insurance  Corporation 
and  an  association  not  insured  by  such 
corporation. 
•       •        *        •       • 

SUBCHAPTER  D-REQULATIONS 
APPUCABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 


PART  563— OPERATIONS 

5.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  Sec.  2, 48  Stat.  128,  as  amended 
(12  U.S.C.  1462):  sec.  3.  as  added  by  sec.  301, 
103  Stat.  278  (12  U.S.C.  1462a);  sec.  4,  as 
added  by  sec.  301, 103  Stat.  280  (12  U.S.C. 
1463):  sec.  5, 48  Stat.  132,  as  amended  (12 
U.S.C.  1464);  sec.  10,  as  added  by  sec.  301, 103 
Stat.  318  (12  U.S.C.  1467a);  sec.  11,  as  added 
by  sec.  301, 103  Stat.  342  (12  U.S.C.  1468);  sec. 
18, 64  Slat.  891,  as  amended  by  sec.  321, 103 
Stat.  267  (12  U.S.C.  1828);  sec.  1204, 101  Stat. 
662  (12  U.S.C.  3806);  sec.  202,  87  Stat.  982,  as 
amended  (42  U.S.C.  4106). 

6.  Section  563.22  is  amended  by 
revising  paragraphs  (a)  and  (b),  by 
revising  the  introductory'  text  of 
paragraph  (e)(1),  and  by  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  563.22    Merger,  consolidation,  purchase 
or  sale  of  assets,  or  assumption  of 
liabilities. 

(a)  No  savings  association  may, 
without  application  to  and  approval  by 
the  Office: 

(1)  Merge  or  consolidate  with  any 
insured  depository  institution,  if  the 
acquiring  or  resulting  institution  is  to  be 
a  savings  association;  or 

(2)  Directly  or  indirectly  acquire  die 
assets  of,  or  assume  liabiUty  to  pay  any 
deposit  made  in,  any  insured  depository 
institution. 

(b)  No  savings  association  may 
convert  to  a  national  or  state  bank, 
merge  or  consohdate  with  another 
insured  depository  institution  where  the 


savings  association  is  not  the  resulting 
institution,  or  make  any  other  transfer, 
as  defined  in  {  571.5  of  this  subchapter 
(excluding  transfers  subject  to 
paragraph  (a)  of  this  section),  without 
apphcation  to  and  approval  by  the 
Office,  except  as  provided  in  paragraph 
(h)  of  this  section. 

•  «        *        •        • 

(e)  Automatic  approvals  by  the  Office. 
(1)  Applications  filed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
not  involving  a  transaction  subject  to 
paragraph  (h)  of  this  section,  shall  be 
deemed  to  be  approved  automatically 
by  the  Office  30  calendar  days  after  the 
Office  sends  written  notice  to  the 
applicant  that  the  application  is 
complete,  unless: 

♦  •        •        »     ^  • 

(h)  Special  requirements  and     ■ 
procedures  for  certain  transactions — (1) 
Transactions  with  no  surviving  savings 
association.  A  notice  must  be  submitted 
to  the  Office  for  any  transaction  under 
paragraph  (b)  of  this  section  or  §  552.2-7 
of  subchapter  C  of  this  chapter  in  which 
no  savings  association  survives  the 
transaction.  Notices  must  be  submitted 
at  the  same  time  the  application  is  filed 
with  die  regulatory  agency  of  the 
resulting  institution,  and  may  be  in  the 
form  of  either  a  letter  describing  the 
material  features  of  the  transaction  or  a 
copy  of  a  filing  made  with  another 
Federal  or  state  regulatory  agency 
seeking  approval  from  that  agency  for 
the  transaction  under  the  Bank  Merger 
Act  or  other  applicable  statute. 

(2)  Transactions  in  which  one  or  more 
savings  associations  survive — (i) 
Expedited  treatment.  A  notice  in 
conformity  with  S  516.3(a)(2)  of 
subchapter  A  of  this  chapter  may  be 
submitted  to  die  Office  for  any 
transaction  under  paragraph  (b)  of  this 
section  in  which  one  or  more  savings 
associations  survive,  provided  all 
constituent  savings  associations  meet 
the  conditions  for  expedited  treatment 
under  S  516.3(a)  of  subchapter  A  of  this 
chapter.  Notices  submitted  under  this 
paragraph  shall  be  deemed  approved 
automatically  by  the  Office  30  calendar 
days  after  receipt,  unless  die  Office 
advises  the  applicant  in  writing  prior  to 
the  expiration  of  such  period  that  the 
proposed  transaction  may  not  be 
consummated  without  the  Office's 
approval  of  an  application  under 
paragraph  (h)(2)(ii)  or  (2)(iii)  of  this 
section. 

(ii)  Standard  treatment.  An 
application  in  conformity  with 
S  516.3(b)(2)  of  subchapter  A  of  this 
chapter  and  paragraph  (c)(2)  of  this 
section  must  be  submitted  to  and 
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approved  by  the  Office  for  any 
transaction  under  paragraph  (b)  of  this 
section  in  which  one  or  more  savings 
associations  survive,  where  any 
constituent  savings  association  does  not 
meet  the  conditions  for  expedited 
treatment  under  §|516J(aj  of  subchapter 
A  of  this  chapter,  except  as  provided  in 
paragraph  {h){2){i|i)  of  this  section. 
Applications  under  this  paragraph  shall 
be  processed  in  accordance  with  the 
time  frames  set  fofth  in  §  516.2  of 
subchapter  A  of  tlis  chapter, 
(iii)  Standard  treatment  for 
transactions  under  section  5(d)(3)  of  the 
Federal  Deposit  Insurance  Act.  An 
application  in  conformity  with 
S  516.3(b)(2)  of  8u|>chapter  A  of  this 
chapter  must  be  submitted  to  and 
approved  by  the  Office  for  any 
transaction  under  section  5(d)(3)  of  the 
Federal  Deposit  Insurance  Act  (12 
U.S.C.  1815(dM3))  and  paragraph  (b)  of 
his  section  in  wfaJih  one  or  more  savings 
associations  survijve,  where  any 
constituent  saving  association  does  not 
meet  the  conditions  for  expedited 
treatment  under  §  5163(a]  of  subchapter 
A  of  this  chapter,  ^wever.  the  period 
for  review  may  bg  extended  only  if  the 
Office  determines,  that  the  applicant  has 
failed  to  furnish  all  requested 
information  or  that  the  information 
submitted  is  subsl  antially  inaccurate. 

Dated:  March  27. :  992. 
By  the  Office  of  Tlmft  Supervision. 
Jooathao  L  Fiecfatni 

Deputy  Director  for  Washington.  Operations. 
[FR  Doc.  92-19386  Fl  led  8-17-92;  8:45  am] 
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Airworthiness  Directives,  Piper 
Aircraft  CorporaVon  PA-32R  Series 
Airplanes 
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agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AD)  that  would  be  applicable  to  certain 
Piper  Aircraft  Corporation  (Piper)  PA- 
32iR  series  airplarles.  The  proposed 
action  would  require  inspection, 
possible  repair,  aad  modification  of  the 
airframe  and  engine  mount  supporting 
structure.  The  Federal  Aviation 
Administration  (F  AA]  has  received 


several  reports  of  cracks  developing  in 
the  engine  mount  cluster  welds  near  the 
upper  nose  gear  drag  brace  bushings  on 
the  affected  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  separation  of  the 
engine  from  the  airplane  because  of  a 
cracked  engine  mount  structure. 
DATES:  Comments  must  be  received  oo 
or  before  November  6. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  92-CE-37- 
AD,  room  1558,  601  E.  12th  Street, 
Kansas  City,  Missouri  6410B.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Piper  Aircraft  Corporation,  Customer 
Services,  2926  Piper  Drive,  Vero  Beach, 
Florida  32960.  This  information  also  may 
be  examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  Perry,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1869  Phoenix  Parkway,  suite 
210C,  Atlanta,  Georgia  30349;  Telephone 
(404)  991-2910;  Facsimile  (404)  991-3606. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  conunents,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  cofnments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  No>92-CE^7-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  tiie 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel  Attention: 
Rules  Docket  No.  92-CE-37-AD,  room 
1558,  601  E.  12th  Street,  Kansas  City.   . 
Missouri  64106. 

Discussion 

The  FAA  has  received  several  reports 
of  cracks  developing  in  the  engine 
mount  cluster  welds  near  the  upper  nose 
gear  drag  brace  bushings  on  certain 
Piper  PA-32R  series  airplanes.  Further 
investigation  reveals  that  some  of  the 
referenced  in-service  airplanes  may 
have  been  assembled  with  an 
improperly  secured  nose  gear  actuator 
attachment  bracket.  If  not  detected  and 
corrected,  cracking  of  the  engine  mount 
structure  could  result  in  separation  of 
the  engine  from  the  airplane. 

Piper  has  issued  Service  Bulletin  (SB) 
No.  955,  dated  March  3, 1992,  which 
specifies  procedures  for  (1)  inspecting 
the  engine  mount  for  cracks  and 
repairing  any  cracks;  and  (2)  inspecting 
and  reinforcing  the  nose  gear  actuator 
attachment  bracket.  This  service 
bulletin  also  references  instructions 
contained  in  Engine  Mount  Drag  Link 
Installation  Kit,  Piper  Part  No.  766-252 
(for  turbocharged  models);  and  Engine 
Mount  Drag  Link  Installation  Kit,  Piper 
Part  No.  766-253  (for  normally  aspirated 
models). 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above 
including  the  referenced  service 
information,  the  FAA  has  determined 
that  AD  action  should  be  taken  to 
prevent  separation  of  the  engine  from 
the  airplane  because  of  a  cracked  engine 
mount  structure. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Piper  PA- 
32R  series  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
(1)  an  inspection  of  the  engine  mount 
structure  for  cracks,  and  repair  of  emy 
cracked  structure;  (2)  modification  of  the 
airframe  structure  to  strengthen  the 
landing  gear  and  engine  moimt  attach 
areas:  and  (3)  an  inspection  and 
possible  reinforcement  of  the  nose  gear 
actuator  attachment  bracket.  The 
proposed  actions  would  be 
accomplished  in  accordance  with  Pipa 
SB  Na  955.  dated  March  3, 1992.  and  the 
instructiMU  to  the  referenced 
installation  kits. 


The  FAA  estimates  that  1,968 
normally  aspirated  airplanes  and  803 
turbocharged  airplanes  in  the  U.S. 
registry  would  be  affected  by  the 
proposed  AD,  that  it  would  take 
approximately  15  workhours  per 
•  normally  aspirated  airplane  and  30 
workhours  per  turbocharged  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $295  per  normally 
aspirated  airplane  and  $330  per 
turbocharged  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,794,100  ($2,204,160  for 
normally  aspirated  airplanes  plus 
$1,589,940  for  turbocharged  airplanes). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Ilierefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  {2J  is 
not  a  "significant  rule"  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES". 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  M.&C.  App.  t354taV  14a  and 
1423;  49  U.S.C.  106(g);  and  14  CFK  11.89. 


{39.13    [AmwKlMl] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 
Piper  Aircraft  Corporation  Docket  No.  92-CE- 
37-AD. 

App!icability:The  folkwing  model  and 
serial  number  airplanet,  oertiricated  in  any 
category: 


** — ■-■ 

NQOW 

SanalNoa. 

PA-32R-300 

32fl-76«0001 

32R-7880068. 

PA-32RT-300  _ _ 

32R-78e5001 

through 

32H-79e5105. 

PA-32flT-300T 

329-7887001 

Ihrou^ 

329-7967126. 

PA-a2R-301 1 

32R-e013001 

ttvough 

32R-8613005 

and 

3213001 

ttiroogti 

3213037. 

PA-32R-301T....      -.- 

32R-e029001 

SvouQh 

32fl-B629006 

and 

3229001 

througti 

3229003. 

Compliance:  Required  witiiin  ti»e  next  100 
hoars  time-in-aerviQe  (US)  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 

Note  1:  The  compliance  limes  referenced  in 
this  AD  talce  precedence  over  those  cited  in 
the  referenced  service  information. 

To  prevent  separation  of  the  engine  from 
the  airplane  because  of  a  cracked  engine 
mount  structure,  accomplish  the  following: 

(a)  Inspect  the  engine  mount  as  specified  in 
and  in  accordance  with  the  INSTRUCTIONS: 
PART  I  section  of  Piper  Service  Bulletin  (SB) 
No.  955.  dated  March  3. 1992.  Prior  to  further 
flight,  repair  any  cracks  in  accordance  with 
Piper  SB  No.  9S5. 

(b)  Modify  the  airframe  structure  and 
strengthen  the  landing  gear  and  engine  mount 
attach  areas  in  accordance  with  the 
instructions  contained  in  either  Engine  Mount 
Drag  LiiA  Installation  Kit.  Piper  Part  No.  766- 
252  (for  turbocharged  models):  or  Engine 
Mount  Drag  Linlc  Installation  Kit,  Piper  Part 
No.  786-253  (for  normally  aapirated  models). 
These  kits  are  referenced  in  Piper  SB  No.  955. 
dated  March  3. 1992. 

(c)  Inspect  the  no»e  gear  actuator 
attachment  bracket  for  correct  rivet      '^" 
dimensions  in  accordance  with  the 
INSTRUCTIONS:  PART  ID  secUon  of  Piper 
SB  No.  955,  dated  March  3, 1992.  If  any  rivets 
are  found  that  are  not  of  the  dimensions 
referenced  in  Piper  SB  No.  955.  prior  to 
further  flight,  reinforce  the  noae  gear  actuator 
attachment  bracket  in  accordance  with  the 
referenced  service  information. 

(d)  If  the  parts  that  are  required  to 
accomplish  the  modification  specified  in 
paragraph  (b)  of  this  AD  have  been  ordered, 
but  are  not  available  from  the  manufacturer, 
reinspect  the  engine  mount  as  required  by 
paragraph  (a)  of  this  AD  at  intervals  wot  to 
exceed  100  hours  TIS  ontil  parts  become 
available. 

e]  Special  flight  permits  aay  be  iscued  ia 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  complianoe  time  that 


provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office.  1888  Phoenix  Parkway. 
Suite  210C  Atlanta,  Georgia  30349  The 
request  shall  be  forwarded  tbxwgh  an 
appropriate  FAA  Maintenance  inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager.  Atlanta  Aircraft  CertiHcation 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(g)  All  persdnSj  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Wper  Aircraft 
Corporation,  2926  Piper  Drive,  Vero  Beach. 
Florida  32960;  or  may  examine  this  document 
at  the  FAA.  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601  E. 
12th  Street,  Kansas  City,  Missouri  64108. 

Issued  in  Kansas  City,  Missouri,  or  August 
12, 1992. 

Dwight  A.  Young, 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc  92-19592  Filed  8-17-S2;  S45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistsnt  Sscrstary  for 
Housing-Fsderal  Housing 
Commissionsr 

24  CFR  Parts  207, 213. 220, 221. 231. 
232,  234, 242.  and  244 

[Docket  Ho.  H-92-1534;  FR-2S»2-P-011 

RIN  2S02-AF14 

Expansion  of  Operating  Loss  Loan 
Program 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
ACnow:  Proposed  rule.        

summary:  This  rule  proposes  to 
implement  section  427  of  the  Housing 
and  Community  Development  Act  of 
1987.  That  section  expands  the  coverage 
of  insured  operating  loss  loans  in 
connection  with  HUD  insured 
mullifamily  projects  to  include  operating 
■  losses  (and  certain  mortgagor  cash 
contrib^itions)  for  any  consecutive  it- 
month  period  within  the  first  10  years 
after  the  date  of  completion  of  the 
project.  Before  the  enactment  of  section 
427,  operating  loss  loans  were  limited  to 
losses  incurred  during  the  first  24 
months  of  operation  of  the  project 
DATES:  Comment  Due  Date:  October  19, 

imz. 
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AOOMESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
t^w^ruie  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  DC  30410.  Communications 
should  refer  to  th^  above  docket  number 
and  title.  A  copy  if  each  communication 
submitted  will  be  {available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.mJ  weekdays  at  the 
above  address. 

POfI  FURTHER  INFbRMATION  CONTACT: 

Linda  D.  Cheatha|n,  Acting  Director. 
Office  of  Insured  Multifamily  Housing 
Development,  roopi  6134.  Department  of 
Housing  and  Urbin  Development.  451 
Seventh  Street.  SW-.  Washington.  DC 
20410,  telephone  (202)  708-3000.  A 
telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  70ft- 
4594.  (These  are  dot  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  fiFORMATlON:  Section 
427  of  the  Housing  and  Community 
Development  Act  of  1987  {Pub.L  100- 
242.  approved  February  5. 1988) 
extensively  amends  subsection  223(d]  of 
the  National  Housing  Act.  As  amended, 
subsection  223(d|  is  described  below: 

(d3(l)  Notwithstanding  any  other 
provision  of  this  Act,  the  Secretary  is 
authorized  to  insure  loans  made  to  cover 
the  operating  los$es  of  certain  projects 
that  have  existin*  project  mortgages 
insured  by  the  Secretary.  Insurance 
under  this  subsection  shall  be  in  the 
Secretary's  discretion  and  upon  such 
terms  and  conditions  as  the  Secretary 
may  prescribe,  and  shall  be  provided  in 
accordance  with  the  provisions  of  this 
subsection.  For  purposes  of  this 
subsection,  the  tiirm  "operating  loss" 
means  the  amount  by  which  the  sum  of 
the  taxes,  interef  t  on  the  mortgage  debt, 
mortgage  insurai  ice  premiums,  hazard 
insurance  premii  ms,  and  the  expense  of 
maintenance  and  operation  of  the 
project  covered  1  ly  the  mortgage, 
exceeds  the  inco  me  of  the  project. 

(2)  To  be  eligil  ile  for  insurance 
pursuant  to  this  )aragraph — 

(A)  The  existii  ig  project  mortgage  (i) 
shall  have  been  nsured  by  the  Secretary 
at  any  time  befo  -e  or  after  the  date  of 
enactment  of  the  Housing  and 
Community  Dev>lopment  Act  of  1987; 
and  (ii)  shall  cover  any  property,  other 
than  a  property  ipon  which  there  is 
located  a  1-  to  4-  family  dwelling; 

(B)  The  operating  loss  shall  have 
occurred  during  the  first  24  months  after 
the  date  of  completion  of  the  project,  as 
determined  by  tjie  Secretary;  and 

(C)  The  loan  shall  be  in  an  amount  not 
exceeding  the  operating  loss. 


(3)  To  be  eligible  for  insurance 
pursuant  to  this  paragraph — 

(A)  The  existing  project  mortgage  (i) 
shall  have  been  insured  by  the  Secretary 
at  any  time  before  or  after  the  date  of 
enactment  of  the  Housing  and 
Community  Development  Act  of  1987; 
(ii)  shall  cover  any  property,  other  than 
a  property  upon  which  there  is  located  a 
1-to  4-family  dwelling;  and  (iii)  shall  not 
cover  a  subsidized  project,  as  defined  by 
the  Secretary; 

(B)  The  loan  shall  be  in  an  amount  not 
exceeding  80  percent  of  the 
unreimbursed  cash  contributions  made 
on  or  after  March  18, 1987,  by  the  project 
owner  for  the  use  of  the  project,  during 
any  period  of  consecutive  months  (not 
exceeding  24  months)  in  the  first  10 
years  after  the  date  of  completion  of  the 
project,  as  determined  by  the  Secretary, 
except  that  in  no  event  may  the  amount 
of  the  loan  exceed  the  operating  loss 
during  such  period: 

(C)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in  the 
preceding  subparagraph;  and 

(D)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Secretary  at  the 
time  the  loan  is  to  be  made. 

(4)  Any  loan  insured  pursuant  to  this 
subsection  shall  (A)  bear  interest  at 
such  rate  as  may  be  agreed  upon  by  the 
mortgagor  and  mortgagee;  (B)  be 
secured  in  such  manner  as  the  Secreteiry 
shall  require;  (C)  be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage;  and  (D)  be  insured 
under  the  same  section  as  the  original 
mortgage.  The  Secretary  may  provide 
insurance  pursuant  to  paragraph  (2)  or 
(3),  or  pursuant  to  both  such  paragraphs, 
in  connection  with  an  existing  project 
mortgage,  except  that  the  Secretary  may 
not  provide  insurance  pursuant  to  both 
such  paragraphs  in  connection  with  the 
same  period  of  months  referred  to  in 
paragraphs  (2)(B)  and  (3)(B).  The 
Secretary  is  authorized  to  collect  a 
premium  charge  for  insurance  of  loans 
pursuant  to  this  section  in  an  amount 
computed  at  the  same  premium  rate  as 
is  applicable  to  the  original  mortgage. 
This  premium  shall  be  payable  in  cash 
or  in  debentures  of  the  insurance  fund 
under  which  the  loan  is  insured  at  par 
plus  accrued  interest.  In  the  event  of  a 
failure  of  the  borrower  to  make  any 
payment  due  under  such  loan  or  under 
the  original  mortgage,  both  the  loan  and 
original  mortgage  shall  be  considered  in 
default,  and  if  such  default  continues  for 
a  period  of  thirty  days,  the  lender  shall 
be  entitled  to  insurance  benefits 
computed  in  the  same  manner  for  the 
original  mortgage,  except  that  in 
determining  the  interest  rate  under 


section  224  for  the  debentures 
representing  the  portion  of  the  claim 
applicable  to  the  loan,  the  date  of  the 
commitment  to  insure  the  loan  shall  be 
taken  into  consideration  rather  than  the 
commitment  or  insurance  date  for  the 
original  mortgage. 

(5)  A  loan  involving  a  project  covered 
by  a  mortgage  insured  under  section  213 
that  is  the  obligation  of  the  Cooperative 
Management  Housing  Insurance  Fund 
shall  be  the  obligation  of  such  fund,  and 
loans  involving  projects  covered  by  the 
mortgage  insured  under  section  236  or 
under  any  section  of  this  title  pursuant 
to  subsection  (e)  of  this  section  shall  be 
the  obligation  of  the  Special  Risk 
Insurance  Fund. 

The  major  change  from  previous  law 
effected  by  the  1987  Act  was  the 
inclusion  of  the  above-quoted 
subsection  (d)(3)  authorizing  an 
operating  loan  program  for  unsubsidized 
projects  which  (1)  does  not  limit 
coverage  to  losses  in  the  first  24  months 
of  operation  and  (2)  can  be  in  an  amount 
"not  exceeding  80  percent  of  the 
unreimbursed  cash  contributions  made 
on  or  after  March  18, 1987,  by  the  project 
owner  for  the  use  of  the  project". 

It  should  be  noted  that,  under  these 
new  statutory  provisions,  the  amount  of 
any  loan  may  not  exceed  the  "operating 
loss"  for  the  period  of  24  or  fewer 
months  covered  by  the  loan.  The 
"operating  loss"  is  defined  in  section 
223(d)(1)  of  the  statute.  Only 
expenditures  made  to  cover  such 
operating  losses  will  be  eligible  for 
treatment  as  an  "unreimbursed  cash 
contribution"  under  the  proposed  rule. 
This  rule  proposes  to  implement  the 
above  quoted  subsection  223(d)(3)  of  the 
National  Housing  Act.  It  should  be 
noted  the  rule  provides  that,  where  the 
FHA  Commissioner  has  already  insured 
a  loan  under  the  pre-1987  law  covering 
the  first  two  years  of  losses,  only  one 
additional  loan  can  be  insured  under 
new,  post-1987  authority.  In  no  event, 
may  more  than  two  operating  loss  loans 
be  insured  by  the  Commissioner  for  any 
particular  project. 

Procedural  Matters 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  Executive  Order  12291  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
milUon  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 


^J^ 


competition,  empkjyment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  «vith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  a  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)  of  the  National 
Environmental  Policy  Act  of  1969.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  between 
7:30  ajn.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
expand  the  availability  of  operating  loss 
loans  for  FHA  multifamily  mortgagors. 
This  limited  category  of  small  entities 
would  be  provided  additional  assistance 
in  their  efforts  to  maintain  and  operate 
successful  multifamily  projects. 

This  rule  was  listed  as  item  H-35-90 
(Sequence  No.  1146)  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  27, 1992  (57  FR  18804, 
16824)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  Jiot  have 
potential  for  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order.  By  providing 
additional  assistance  to  FHA 
mortgagors  for  the  successful 
maintenance  and  operation  of  their 
multifamily  projects  the  rule  should 
prove  beneficial  to  families  who  rent 
units  in  these  projects. 

Eiceciitive  Order  1261Z.  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  Federalism 
implications  and  thus,  are  not  subject  to 
review  under  the  Order.  The  rule  does 
not  change  in  any  way  existing/ 
relationships  between  HUD,  the  States 
and  local  governments. 

The  Catalog  of  Faderal  Ooneattc 
Assistance  program  auraber  is  'MIST. 


listofSobiacta 

24  CFR  Part  207 

Manofactured  homes,  McHigage 
insurance.  Reporting  and  recortikeeping 
requirements.  Solar  energy. 

24  CFR  Part  213 

Cooperatives,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 


24  CFR  Part  220 

Home  improvement.  Loan  programs — 
housing  and  community  development 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements.  Urban 
renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  231 

Low  and  moderate  income  housing, 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  232 

Fire  prevention.  Health  facilities.  Loan 
programs — health.  Loan  programs — 
housing  and  aommunity  development 
Mortgage  insarance.  Nursing  homes. 
Reporting  anc  recordkeeping 
requirements. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  242 

Hospitals.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  244 

Health  facilities.  Mortgage  insurance. 
Reporting  and  recordkeeping 
requirements.         

Accordingly.  24  CFR  parts  207.  213, 
220,  221.  231.  232,  234,  242  and  244  are 
amended  to  read  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  The  authority  citation  for  24  CFR 
part  207  would  continue  to  read  as 
follows: 

Authority:  12  U.S.C.  17Wi-ll(e),  1713,  and 
1715b:  42  U.S.C.  3M5(d). 

2.  Section  207.4  would  be  amended  by 
revising  paragraph  (f)(3)  and  by  adding 
a  new  paragraph  (g),  to  read  as  follows: 

S 207.4   MsikiNiniiiMrtgags 

(0*  •  * 


(3)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee. 
Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 

(g)  In  addition  to  the  insurance  of 
loans  to  cover  two-year  operating  losses 
under  paragraph  (f)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 

Commissioner  at  any  time  before  or 
after  the  date  of  enactment  of  the 
Housing  and  Community  Development 
Act  of  1987; 

(ii)  shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling:  nnd 

((iii)  shall  not  cover  a  subsidized 
project.  For  purposes  of  this  paragraph 
(g)(lKiii).  subsidized  proj^ls  are: 

(A)  Projects  insured  under  section  238. 

(B)  Projects  insured  under  the  section 
221(d)(3)  Below  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Supplement  contracts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  Section  8  assistance  (e.g  .  new/  ^ 
sub  rehab,  mod  rehab,  project-based 
certificates,  LMSA,  Property 
Disposition). 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  certificates,  LMSA,  Property 
Disposition). 

(2)  The  principal  amount  for  the  loan 
shall  not  exceed  the  lesser  of  the 
following: 

'  (i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18, 1987,  by  the  project  owner  for 
the  use  of  the  project  to  cover  operating 
losses,  as  defined  in  paragraph  (0(1)  of 
this  section,  incurred  dunng  any  period 
of  consecutive  months  (not  exceedmg  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project  as 
determined  by  the  Commissioner,  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  207  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (gK2)  of  this  section. 

(4)  Profect  shall  meet  all  applicable 
underwriting  and  other  requirements  of 
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the  Commissioner  at  the  time  the  loan  is 
to  be  made.      J 

(5)  Any  loan  fisured  under  this 
paragraph  (g]  snail: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  ftiortgagqr  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  Mail  require; 

(iii)  Be  limited  to  a  term  not  exceeding 
the  unexpired  term  of  the  original 
mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  (he  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  under  §  207.4(0  or  under  this 

'"paragraph  (g),  ct  under  both  paragraphs 
(f)  and  (g)  of  this  section,  in  connection 
with  an  existingproject  mortgage, 
except  that  the  Commissioner  may  not 
provide  insurarice  under  both  of  these 
paragraphs  in  connection  with  the  same 
period  of  months  referred  to  in 
paragraph  (g)(2]  of  this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 

§  207.4(f),  no  mhre  than  one  additional 
loan  may  be  insured  under  this 
paragraph  (g).  Where  no  previous 
insurance  has  been  provided  under 
S  207.4(0.  a  maximum  of  two  loans  may 
be  insured  und^r  this  paragraph  (g). 

PART  213-CqOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  The  authority  citation  for  24  CFR 
part  213  would  continue  to  read  as 
follows: 

Authority:  12 11S.C.  1715b.  1715e;  42  U.S.C. 
3535(d). 

4.  Section  21^7  would  be  amended  by 
revising  paragrtiph  (k)(3)  and  by  adding 
a  new  paragraoh  (n),  to  read  as  follows: 

S  213.7    Mudmi  m  bwurabte  amounts. 

***** 

(k)  •  *  * 

(3)  Maximun  interest  rate.  The  loan 
may  bear  inten  tst  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and 
mortgagee.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 

then  outstanding. 

*       *       *        *       • 

(n)  In  addition  to  the  insurance  of 
loans  to  cover  two-year  operating  losses 
under  paragraph  (k)  of  this  section,  the 
Commissioner  inay  also  insure  any 
operating  loss  loan  that  meets  the 
following  concntions: 

(1) Theexisting  project  mortgage: 

(i)  shaKhava  been  insured  by  the 
Commissioner  Bt  any  time  before  or 
after  the  date^f  enactment  of  the 
Housing  and  uommunity  Development 
Act  of  1987; 

(ii)  shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  tOft-family  dwelling:  and 


(iii)  shall  not  cover  a  subsidize  1 
project.  For  purposes  of  this  para^aph 
(n)(l)(iii).  subsidized  projects  are: 

(A)  Projects  insured  under  section  236. 

(B)  Projects  insured  under  the  section 
221(d)(3)  Below  Market  Interest  Rare 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Supplement  contracts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  Section  8  assistance  (e.g..  new/ 
sub  rehab,  mod  rehab,  project-based 
certificates,  LMSA,  Property 
Disposition). 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  the  lesser  of: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18, 1987,  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  as  defined  in  paragraph  (k)  of  this 
section,  incurred  during  any  period  of 
consecutive  months  (not  exceeding  24 
months),m  the  first  10  years  after  the 
date  of  cS^pletion  of  the  project,  as 
determined  by  the  Conmiissioner.  or 

(ii)  an  amount  which,  when  added  to 
the  existing  indebtedness  relating  to  the 
property,  does  not  exceed  the  amount 
insurable  under  section  213  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (n)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (n)  shall  (i)  bear  interest  at  a 
rate  agreed  upon  by  the  mortgagor  and 
mortgagee;  (ii)  be  secured  in  such 
manner  as  the  Commissioner  shall 
require;  (iii)  be  limited  to  a  term  not 
exceeding  the  unexpired  term  of  the 
original  mortgage;  and  (iv)  be  insured 
under  the  same  part  of  this  chapter  as 
the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  widi  S  213.7(k) 
or  imder  this  paragraph  (n).  or  under 
both  paragraphs  (k)  and  (n)  of  this 
section,  in  connection  with  an  existing 
project  mortgage,  except  that  the 
Commissioner  may  not  provide 
insurance  under  both  of  these 
paragraphs  in  connection  with  the  same 
period  of  months  referred  to  in 
paragraph  (n)(2)  of  this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 

S  2l3.7(k).  no  more  than  one  additional 
loan  may  be  insured  under  this 
paragraph  (n).  Where  no  previous 
insurance  has  been  provided  under 
S  213.7(k).  a  maximum  of  two  loans  may 
be  insured  under  this  paragraph  (n). 


PART  220-MORTGAGE  INSURANCE 
AND  INSURED  IMPROVEMENT  LOANS 
FOR  URBAN  RENEWAL  AND 
CONCENTRATED  DEVELOPMENTS 
AREAS 

5.  The  authority  citation  for  24  CFR 
part  220  would  continue  to  read  as 
follows: 

Authority:  12  U.S.C.  1713, 1715b,  1715k:  42 
U.S.C.  3535(d). 

6.  Section  220.507  would  be  amended 
by  adding  a  new  paragraph  (f)  to  read  as 
follows: 

§  220.507    Maximum  mortgage  amounts. 
***** 

(f)  In  addition  to  the  insurance  of 
loans  to  cover  two-year  operating  losses 
under  paragraph  (e)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 

Commissioner  at  any  time  before  or 
after  the  date  of  enactment  of  the 
Housing  and  Community  Development 
Act  of  1987; 

(ii)  shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling;  and 

(iii)  shall  not  cover  a  subsidized 
project.  For  purposes  of  this  paragraph 
(f)(l)(iii),  subsidized  projects  are: 

(A)  Projects  insured  under  section  236. 

(B)  Projects  insured  under  the  section 
221(d)(3)  Below  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rerit  - 
Supplement  contracts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP).     I 

(E)  Insured  projects  with  project- 
based  section  8  assistance  (e.g..  new/ 
sub  rehab,  mod  rehab,  project-based 
certificates.  LMSA.  Property      , 
Disposition).  ! 

(2)  The  principal  amoimt  of  the  loan 
shall  not  exceed 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18. 1987.  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  as  defined  in  paragraph  (e)  of  this 
section  incurred  during  any  period  of 
consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner,  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  220  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 


consecutive  months  referred  to  in 
paragraph  (f)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (f)  shall 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not  exceeding 
the  unexpired  term  of  the  original 
mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

§  220.507(e)  or  under  this  paragraph  (f), 
or  under  both  paragraphs  (e)  and  (f).  in 
connection  with  an  existing  project 
mortgage,  except  that  the  Commissioner 
may  not  provide  insurance  under  both  of 
these  paragraphs  in  connection  with  the 
same  period  of  months  referred  to  in 
paragraph  (f)(2)  of  this  section. 

(7)  W^ere  the  Commissioner  has 
already  provided  insurance  under 
§  220.507(e),  no  more  than  one 
additional  loan  may  be  insured  under 
this  paragraph  (f)-  Where  no  previous 
insurance  has  been  provided  under 

§  220.507(e),  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph  (f). 

PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

7.  The  authority  citation  for  24  CFR 
part  221  would  be  revised  to  read  as 
follows: 

Authority:  12  U.S.C.  1707(a),  1715b,  and 
1715/;  42  U.S.C.  3535(d). 

8.  Section  221.514  would  be  amended 
by  revising  paragraph  (e)(3)  and  by 
adding  a  new  paragraph  (f),  to  read  as 
follows: 

§  221.514    Maximum  mortgage  amounts. 

***** 

t«^  *  *  *  ^    , 

(3)  Maximum  interest  rate.  The  loan 

may  bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee. 
Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 

outstanding. 

***** 

(f)  In  addition  to  the  insurance  of 
loans  to  cover  two-year  operating  losses 
under  paragraph  (e)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage; 

(i)  Shall  have  been  insured  by  the 
Commissioner  at  any  time  before  or 


after  the  date  of  enactment  of  the 
Housing  and  Community  Development 
Act  of  1987; 

(ii)  shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling:  and 

(iii)  shall  not  cover  a  subsidized 
project.  For  purposes  of  this  paragraph 
(f)(l)(iii).  subsidized  projects  are: 

(A)  Projects  insured  under  section  236. 

(B)  Projects  insured  under  the  section 
221(d)(3)  Below  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Supplement  contracts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  Section  8  assistance  (e.g..  new/ 
sub  rehab,  mod  rehab,  project-based 
certificates,  LMSA.  Property 
Disposition). 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  80: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18, 1987.  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  as  defined  in  paragraph  (e)  of  this 
section,  incurred  during  any  period  of 
consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner,  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  221  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (f)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (f)  shall 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not  exceeding 
the  unexpired  term  of  the  original 
mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

S  221.514(e)  or  under  this  paragraph  (f). 
or  under  both  paragraphs  (e)  and  (f)  of 
this  section,  in  connection  with  an 
existing  project  mortgage,  except  that 
the  Commissioner  may  not  provide 
insurance  under  both  of  these 
paragraphs  in  connection  with  the  same 
period  of  months  referred  to  in 
paragraph  (f)(2)  of  this  section. 


(7)  Where  the  Commissioner  has 
already  provided  insurance  under 
S  221.514(e),  no  more  than  one 
additional  loan  may  be  insured  under 
this  paragraph  (f).  Where  no  previous 
insurance  has  been  provided  under 
S  221.514(e),  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph  (f). 

PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

9.  The  authority  citation  for  24  CFR 
part  231  would  continue  to  read  as 
follows: 

Authority:  12  U.S.C.  1715b,  1715v:  42  U.S.C. 
3535(d). 

10.  Section  231.7  would  be  revised  to 
read  as  follows: 

§  231 .7    Loans  to  cover  operating  loss. 

(a)  Loans  to  cover  operating  loss 
during  first  two  years.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  years  following  completion  of 
the  project,  the  Commissioner  may,  in 
his  or  her  discretion,  accept  for 
insurance  under  this  part,  a  loan  to 
cover  the  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insurance  premiums, 
and  the  expenses  of  maintenance  and 
operation  of  the  project  (excluding 
depreciation]  exceeds  the  project 
income. 

(2)  The  loan  shall  be  secured  by  an 
instrument  in  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  a 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor.  Interest  shall  be  payable 
in  monthly  installments  on  the  principal 
then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  the  unexpired  term  of  the 
original  mortgage. 

(b)  Other  operating  loss  bans.  In 
addition  to  the  insurance  of  loans  to 
cover  two-year  operating  losses  under 
paragraph  (a)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 
Commissioner  at  any  time  before  or 
after  the  date  of  enactment  of  the 
Housing  and  Community  Development 
Act  of  1987; 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling;  and 


37124  I  ederal  Regirter  /  Vol.  57.  No.  160  /  Tuesday.  August  18,  1992  /  Proposed  Rules 


JMI 


(iii)  Shall  not  cover  a  subsidized 
project.  For  purppse*  of  this  paragraph 
(b)(l)(iii).  subaidiied  projects  are: 

(A)  Projects  injured  under  section  236. 

(B)  Projects  injured  under  the  section 
221(dK3)  Bdow  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Supplement  cont|«cts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  {RAP). 

(E)  Insured  projects  with  project- 
based  Section  8  assistance  (e.g.,  new/ 
sub  rehab,  mod  rehab,  project-based 
certificates,  LMSIa.  Property 
Disposition). 

(2)  The  princip  al  amount  of  the  loan 
shall  not  exceed; 

(!)  80  percent  c  f  the  unreimbiu-sed 
cash  contributions  made  on  or  after 
March  18, 1987,  liy  the  project  owner  for 
the  use  of  the  project  to  cover  operating 
losses  (as  defined  in  paragraph  (a)  of 
this  section,  incurred  during  any  period 
of  consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Conunissioner,  or 

(ii)  An  amounj  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  213  of  thfe  Act. 

(3)  The  loan  slall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  undei  "writing  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insitfed  under  this 
paragraph  (b)  sHall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not  exceeding 
the  unexpired  tarm  of  the  original 
mortgage;  and   I 

(iv)  be  insured  under  the  same  part  of 
this  chapter  as  dhe  ongmal  mortgage. 

(6)  The  Commissioner  may  provide    t, 
insurance  in  accordance  with  S  231.7(a(^ 
or  under  this  pafagraph  (b),  or  under 
both  paragraphs  (a)  and  (b)  of  this 
section,  in  connection  with  an  existing 
project  mortgage,  except  that  the 
Commissioner  inay  not  provide 
insurance  undef  both  of  these 
paragraphs  in  connection  with  the  same 
period  of  months  referred  to  in 
paragraph  (b)(2i  of  this  section^, 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 

§  231.7(a),  no  mbre  than  one  additional 
loan  may  be  insured  under  this 
paragraph  (b).  Where  no  previous 
insurance  has  Ueen  provided  under 


S  231.7(a),  a  maximum  of  two  loans  may 
be  insured  under  this  paragraph  (b). 

PART  232-MORTGAGE  INSURANCE 
FOR  NURSING  HOMES, 
INTERMEDIATE  CARE  FACtUTIES, 
AND  BOARD  AND  CARE  HOMES 

11.  The  authority  citation  for  24  CFR 
part  232  would  continue  to  read  as 
follows: 

Autbority:  12  U.S.C.  1715b.  1715w,  and 
1715a(9);  42  U.S.C.  3535(d). 

12.  Section  232.31a  would  be  revised 
to  read  as  follows: 

S  232.31a    Loans  to  covar  operating  lost. 

(a)  Loans  to  cover  operating  loss 
during  first  two  years.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  years  following  completion  of 
the  project,  the  Commissioner  may,  in 
his  or  her  discretion,  accept  for 
insurance  under  this  part,  a  loan  to 
cover  the  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insurance  premiums, 
and  the  expenses  of  maintenance  and 
operation  of  the  project  (excluding 
depreciation)  exceeds  the  project 
income. 

(2)  The  loan  shall  be  sectired  by  an 
instrument  in  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  such 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor.  Interest  shall  be  payable 
in  monthly  installments  on  the  principal 
then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  the  unexpired  term  of  the 
original  mortgage. 

(b)  Other  operating  loss  loans.  In 
addition  to  the  insiu-ance  of  loans  to 
cover  two-year  operating  losses  under 
paragraph  (a)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 

Commissioner  at  any  time  before  or 
after  the  date  of  enactment  of  the 
Housing  and  Community  Development 
Act  of  1987  and 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling. 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18. 1987.  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 


losses,  as  deHned  in  paragraph  (a)  of 
this  section,  incurred  during  any  period 
of  consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner,  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  232  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (b)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not  exceeding  ~ 
the  unexpired  term  of  the  original 
mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  as  the  ongmal  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

S  232.31a(a)  or  under  this  paragraph  (b), 
or  imder  both  pmragraphs  (a)  and  (b)  of 
this  section,  in  connection  with  an 
existing  project  mortgage,  except  that 
the  Commissioner  may  not  provide 
insurance  under  both  of  these 
paragraphs  in  connection  with  the  same 
period  of  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 
§  232.31a(a),  no  more  than  one 
additional  loan  may  be  insured  under 
this  paragraph  (b).  Where  no  previous 
insurance  has  been  provided  under 

S  232.31(a),  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph  (b). 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

13.  The  authority  citation  for  24  CFR 
part  234  would  continue  to  read  as 
follows: 

Autiwrity:  12  U.S.C.  1707(b),  1715b,  and 
1715y;  42  U.S.C.  3535(d). 

14.  Section  234.531  would  be  revised 
to  read  as  follows: 

§  234.531    Loans  to  covw  opsrating  loss. 

(a)  Operating  loss  loans  during  the 
first  two  years.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  years  following  completion  of 
the  project,  the  Commissioner  may.  in 
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his  or  her  discretion,  accept  for 
insurance  under  this  part,  a  loan  to 
cover  the  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insurance  premiums, 
and  the  expenses  of  maintenance  and 
operation  of  the  project  (excluding 
depreciation)  exceeds  the  project 
income. 

(2)  The  loan  shall  be  secured  by  an 
instrument  in  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  a 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor.  Interest  shall  be  payable 
in  monthly  installments  on  the  principal 
then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  the  unexpired  term  of  the 
original  mortgage. 

(b)  Other  operating  loss  loans.  In 
addition  to  the  insurance  of  loans  to 
cover  two-year  operating  losses  under 
paragraph  (a)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 

Commissioner  at  any  time  before  or 
after  the  date  of  enactment  of  the 
Housing  and  Community  Development 
Act  of  1987; 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling;  and 

(iii)  Shall  not  cover  a  subsidized 
project.  For  purposes  ei  this  paragraph 
(b)(l)(iii).  subsidized  projects  are: 

(A)  Projects  insured  under  section  238. 

(B)  Projects  insured  under  the  section 
221(d)(3)  Below  Market  Interest  Rate 
(BMIR)  program. 

(C)  Insured  projects  with  Rent 
Supplement  contracts. 

(D)  Insured  projects  with  Rental 
Assistance  Payments  (RAP). 

(E)  Insured  projects  with  project- 
based  Section  8  assistance  (e.g.,  new/ 
sub  rehab,  mod  rehab,  project-based 
certificates.  LMSA.  Property 
Disposition). 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18. 1987.  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  (as  defined  in  paragraph  (a)  of 
this  section)  incurred  during  any  period 
of  consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner,  or 


(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  234  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (b)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not  exceeding 
the  unexpired  term  of  the  original 
mortgage;  and 

(iv)  Be  insured  under  the  same  part  of 
this  chapter  on  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  with 

§  234.531(a)  or  under  this  paragrapn  (b). 
or  under  both  paragraphs  (a)  and  (b)  of 
this  section,  in  connection  with  an 
existing  project  mortgage,  except  that 
the  Commissioner  may  not  provide 
insurance  under  both  of  these 
paragraphs  in  connection  with  the  same 
period  of  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 
§  234.531(a).  no  more  than  one 
additional  loan  may  be  insured  under 
this  paragraph  (b).  Where  no  previous 
insurance  has  been  provided  under 

§  234.531(a),  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph  (b). 

PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

15.  The  authority  citation  for  24  CFR 
part  242  would  continue  to  read  as 
follows: 

Autbority:  12  U.S.C.  1715b,  1715n(f).  and 
1715Z-7:  42  U.S.C.  3635(d). 

16.  Section  242.95  would  be  revised  to 
read  as  follows: 

§  242.95    Loans  to  covsr  opsrating  loss. 

(a)  Operating  loss  loans  during  the 
first  two  years.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  years  following  completion  of 
the  project,  the  Commissioner  may,  in 
his  or  her  discretion,  accept  for 
insurance  under  this  part,  a  loan  to 
cover  the  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 


premiums,  hazard  insurance  premiums, 
and  the  expenses  of  maintenance  and 
operation  of  the  project  (excluding 
depreciation)  exceeds  the  project 
income. 

(2)  The  loan  shall  be  secured  by  an 
instrument  in  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  a 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor.  Interest  shall  be  payable 
in  monthly  installments  on  the  principal 
then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  the  unexpired  term  of  the 
original  mortgage. 

(b)  Other  operating  loss  loans.  In 
addition  to  the  insurance  of  loans  to 
cover  two-year  operating  losses  undi  r 
paragraph  (a)  of  this  section,  the 
Commissioner  may  also  insure  any 
operating  loss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage: 
(i)  Shall  have  been  insured  by  the 

Commissioner  at  any  time  before  or 
after  the  date  of  enactment  of  the 
Housing  and  Community  Development 
Act  of  1987  and 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling. 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18. 1987,  by  the  project  owner  for 
the  use  of  the  project,  to  cover  operating 
losses  as  defined  in  paragraph  (a)  of  this 
section,  during  any  period  of 
consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner,  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  242  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insur^tljunder  this 
paragraph  (b)  shall; 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee: 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not  exceeding 
the  unexpired  term  of  the  original 
mortgage;  and 
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(iv)  Be  insured  Under  the  same  part  of 
this  chapter  as  th^  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  witfi  9  242.95(a) 
or  under  this  paragraph  (b),  or  under 
both  paragraphs  |a)  and  (b)  of  this 
section,  in  connection  with  an  existing 
project  mortgage.)  except  that  the 
Commissioner  miy  not  provide 
insurance  under  both  of  these 
paragraphs  in  coanection  with  the  same 
period  of  months  ;referred  to  in 
paragraph  (b)(2)  4f  this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 
S  242.951(a).  no  n  ore  than  one 
additional  loan  n  ay  be  insured  under 
this  paragraph  (bl.  Where  no  previous 
insurance  has  been  provided  under 

§  242.951(9),  a  maximum  of  two  loans 
may  be  insured  uhder  this  paragraph  (b). 

PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACIUTIES 
[TITLE  XI] 

citation  for  24  CFR 
I  revised  to  read  as 

iC  1715b.  1749aa»-5;  42 

38  would  be  revised  to 


JMI 


19.  The  author 
part  244  would  1 
follows: 

Authority:  12  U 
U.SC  3535(d). 

20.  Section  244] 
read  as  follows: 


$244.38    Loans t^covar operating 

(a)  Operating  ^s  Joans  during  the 
first  two  years.  (1)  When  the 
Commissioner  determines  that  an 
operating  loss  hais  occurred  during  the 
first  two  years  foilowing  completion  of 
the  project,  the  Oommissioner  may.  in 
his  or  her  discretion,  accept  for 
insurance  under  this  part  a  loan  to 
cover  the  loss.  For  the  purposes  of  this 
section,  an  operating  loss  shall  occur 
when  the  Commissioner  determines  that 
the  total  of  the  taxes,  interest  on  the 
mortgage  debt,  mortgage  insurance 
premiums,  hazard  insurance  premiiuns, 
and  the  expenses  of  maintenance  and 
operation  of  the  jroject  (excluding 
depreciation)  exi  eeds  the  project 
income. 

(2)  The  loan  si  all  be  secured  by  an 
instrument  in  a  f  )rm  approved  by  the 
Commissioner  fc  r  use  in  the  jurisdiction 
in  which  the  project  is  located. 

(3)  The  loan  may  bear  interest  at  a 
rate  agreed  upoH  by  the  mortgagee  and 
the  mortgagor.  Interest  shall  be  payable 
in  monthly  installments  on  the  principal 
then  outstanding. 

(4)  The  loan  shall  be  limited  to  a  term 
not  exceeding  thie  unexpired  term  of  the 
original  mortgage. 

(b)  Other  operating  loss  loons.  In 
addition  to  the  itsurance  of  loans  to 
cover  two-year  operating  losses  under 
paragraph  (a)  ofjthis  section,  the 


Commissioner  may  also  insure  any 
operating  toss  loan  that  meets  the 
following  conditions: 

(1)  The  existing  project  mortgage 
(i)  Shall  have  been  insured  by  the 

Commissioner  at  any  time  before  or 
after  the  date  of  enactment  of  the 
Housing  and  Conununity  Development 
Act  of  1987  and 

(ii)  Shall  cover  any  property,  other 
than  a  property  upon  which  there  is 
located  a  1-  to  4-family  dwelling. 

(2)  The  principal  amount  of  the  loan 
shall  not  exceed  the  lesser  of  the 
following: 

(i)  80  percent  of  the  unreimbursed 
cash  contributions  made  on  or  after 
March  18, 1987.  by  the  project  owner  for 
the  use  of  the  project,^o  cover  operating 
losses,  as  defined  in  paragraph  (a)  of 
this  section,  incurred  during  any  period 
of  consecutive  months  (not  exceeding  24 
months)  in  the  first  10  years  after  the 
date  of  completion  of  the  project,  as 
determined  by  the  Commissioner,  or 

(ii)  An  amount  which,  when  added  to 
the  outstanding  indebtedness  relating  to 
the  property,  does  not  exceed  the 
maximum  amount  insurable  under 
section  244  of  the  Act. 

(3)  The  loan  shall  be  made  within  10 
years  after  the  end  of  the  period  of 
consecutive  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(4)  The  project  shall  meet  all 
applicable  underwriting  and  other 
requirements  of  the  Commissioner  at  the 
time  the  loan  is  to  be  made. 

(5)  Any  loan  insured  under  this 
paragraph  (b)  shall: 

(i)  Bear  interest  at  a  rate  agreed  upon 
by  the  mortgagor  and  mortgagee; 

(ii)  Be  secured  in  such  manner  as  the 
Commissioner  shall  require; 

(iii)  Be  limited  to  a  term  not  exceeding 
the  unexpired  term  of  the  original 
mortgage;  and 

(iv)  be  insured  under  the  same  part  of 
this  chapter  as  the  original  mortgage. 

(6)  The  Commissioner  may  provide 
insurance  in  accordance  wii  S  244.38(a) 
or  under  this  paragraph  (b),  or  under 
both  paragraphs  (a)  and  (b)  of  this 
section,  in  connection  with  an  existing 
project  mortgage,  except  that  the 
Commissioner  may  not  provide 
insurance  under  both  of  these 
paragraphs  in  conr;ection  with  the  same 
period  of  months  referred  to  in 
paragraph  (b)(2)  of  this  section. 

(7)  Where  the  Commissioner  has 
already  provided  insurance  under 

§  244.38(a),  no  more  than  one  additional 
loan  may  be  insured  under  this 
paragraph  (b).  Where  no  previous 
insurance  has  been  provided  under 
§  244.38(a).  a  maximum  of  two  loans 
may  be  insured  under  this  paragraph  (b). 


Dated:  August  11, 1992. 
Arthur  \.  Hill. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
[FR  Doc.  92-19521  FUed  8-17-92;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  healtli 
Administration 

29  CFR  Parte  1910, 1915, 1917, 1918, 
1926,  and  1928 

[Docltat  No.  H-020  Al 

RIN  121t-AB2« 

Air  Contaninente 

agency:  Occupational  Safety  and 

Health  Administration  (OSHA). 

Department  of  Labor. 

action:  Propwsed  rule;  extension  of 

comment  period  and  postponement  of 

hearings. 

summary:  The  Occupational  Safety  and 
Health  Administration  (OSHA) 
proposed  on  June  12, 1992.  at  57  FR 
26002.  to  issue  more  protective  exposure 
limits  for  376  toxic  substances  for 
employees  in  the  construction,  maritime 
and  agriculture  industries.  A  comment 
period  and  hearings  were  scheduled. 
This  proposal  followed  a  similar  final 
rule  for  air  contaminants  in  general 
industry  issued  January  19. 1989.  at  54 
FR2332. 

On  July  7, 1992.  in  American 
Federation  of  Labor,  et  al.  v. 
Occupational  Safety  and  Health 
Administration,  (No.  89-7185  et  al.).  the 
Eleventh  Circuit  Court  of  Appeals 
vacated  and  remanded  the  general 
industry  final  rule  for  air  contaminants. 
OSHA  continues  to  believes  that  the 
final  rule  is  necessary  to  protect  worker 
health  and  is  considering  appropriate 
responses  to  the  decision. 

The  Air  Contaminant  proposal  for 
construction,  maritime  and  agriculture  is 
similar  in  approach  to  the  general 
industry  rule.  Accordingly,  the  court's 
decision  makes  it  advisable  to  extend 
the  comment  period  and  delay  the 
hearings  while  future  actions  in 
response  to  the  decision  are 
implemented. 

Therefore,  OSHA  is  indefinitely 
extending  the  comment  period  which 
had  been  set  to  close  September  25, 1992 
for  the  proposal.  OSHA  is  also 
postponing  the  hearings  which  had  been 
scheduled  for  Washington.  DC  on 
October  20-30. 1992.  San  Diego. 
California  on  November  17-20. 1992  and 


Des  Moines.  Iowa  on  December  8-11. 
1992.  OSHA  is  also  withdrawing  the 
requirement  to  file  a  notice  of  intention 
to  appear  by  September  11. 1992. 

The  record  for  the  Air  Contaminants 
proposal  for  construction,  maritime  and 
agriculture  will  remain  open,  and  parties 
may  continue  to  submit  comments  to 
Docket  No.  H-O20A.  In  approximately 
six  months  OSHA  will  publish  a  new 
closing  date  for  comments  and  notices 
of  intention  to  appear,  and  a  new 
schedule  for  hearings.  It  is  anticipated 
that  when  a  new  notice  is  published, 
approximately  three  months  will  be 
allowed  for  the  close  of  the  comment 
period  and  the  commencement  of 
hearings. 

DATES:  The  comment  period  scheduled 
to  close  September  25, 1992  is 
indefinitely  extended.  The  requirement 
to  file  a  notice  of  intention  to  appear  by 
September  11. 1992  is  withdrawn.  The 
hearings  which  had  been  scheduled  for 
October.  November  and  December,  1992 
are  postponed. 

ADDRESSES:  Written  comments  should 
be  submitted  to  the  OSHA  Docket 
Office.  Docket  No.  H-020A  room  N- 
2634.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210,  telephone  (202)  523-7894. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  F.  Foster.  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  room  N-3647.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210;  telephone:  (202)  523-8151. 

Signed  at  Washington.  DC  this  12tlTday  of 
August,  1992. 
Dorothy  L  Strunk. 
Acting  Assistant  Secretary  of  Labor 
[FR  Doc.  92-19591  Filed  &-17-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  913 

Illinois  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Illinois  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Illinois 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  intended 
to  make  the  requirements  of  the  Illinois 


program  no  less  effective  than  the 
Federal  program,  to  enhance  the  clarity 
of  Illinois'  regulations,  and  to  meet  State 
codification  rules  and  guidelines.  It 
concerns  changes  made  to  the  Illinois 
Administrative  Code  (lAC).  title  62. 
Mining,  chapter  I. 

This  document  sets  forth  the  times 
and  locations  that  the  Illinois  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  coniments  on  the  proposed 
amendment  and  the  procedures  that  will 
be  followed  regarding  the  public 
hearing,  if  one  is  requested. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  September 
17. 1992.  If  requested,  a  public  hearing 
on  the  proposed  amendment  will  be  held 
at  1  p.m.  on  September  14, 1992. 
Requests  to  present  oral  testimony  at 
the  hearing  must  be  received  on  or 
before  4  p.m.  on  September  2, 1992. 
ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Mr. 
James  F.  Fulton,  Director,  Springfield 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Illinois  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendment  by 
contactirig  OSM's  Springfield  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Springfield  Field 

Office.  511  West  Capitol,  suite  202. 

Springfield.  Illinois  62704.  Telephone: 

(217)  492-4495. 
Illinois  Department  of  Mines  and 

Minerals.  300  West  Jefferson  Street. 

suite  300.  Springfield.  Illinois  62791. 

Telephone:  (217)  782.^970. 
FOR  FURTHER  INFORMATION  CONTACT 

James  F.  Fulton.  Director.  Springfield 
Field  Office;  (217)  492-4495. 
SUPPl^MENTARY  INFORMATION: 

I.  Background 

On  June  1. 1982.  the  Secretary  of  the 
Interior  conditionally  approved  the 
Illinois  program.  Information  pertinent 
to  the  general  background  of  the  Illinois 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  conunents, 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  June  1. 1982.  Federal  Register  (47  FR 
23883).  Subsequent  actions  concerning 
the  conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
913.11.  913.15.  913.16.  and  913.17. 


n.  Discussioo  of  Proposed  Amendmaot 

OSM  notified  Illinois  of  deficiencies  in 
its  program  regulations  which  were 
determined  to  be  less  effective  than  the 
Federal  regulation  requirements  for 
surface  mining  and  reclamation 
operations  in  the  Federal  Register 
decision  notice  of  an  Illinois  program 
amendment  approved  by  the  Director  on 
December  13. 1991  (56  FR  64986).  Illinois 
identified  additional  regulations  that 
required  amendment  in  order  to  clarify 
their  purposes  and  to  be  consistent  with 
their  Federal  counterparts.  Illinois  is 
also  taking  this  opportunity  to 
reorganize  its  heanng  regulations  in 
order  to  more  effectively  carry  out  its 
responsibilities  under  the  State  Act.  The 
amendment  also  contains 
nonsubstantive  revisions  to  eliminate 
editorial  and  typographical  errors  and  to 
accomplish  necessary  recodification 
required  by  the  addition  or  deletion  of 
provisions. 

In  response  to  the  OSM  notification 
and  its  own  initiatives,  Illinois  by  letter 
dated  June  22, 1992  (Administrative 
Record  No.  IL-1192)  submitted  the 
following  proposed  changes  to  its 
program. 

Illinois  proposes  the  following 
revisions  at  62  L\C  1701.  Appendix  A. 
which  contains  general  definitions. 
Under  the  definition  of  "land  use."  the 
land  use  categories  of  "cropland." 
"pastureland."  "grazingland," 
"recreation."  "fish  and  wildlife  habitat." 
and  "developed  water  resources"  are 
revised  to  define  allowable  support 
facilities  and  joint  or  seasonal  uses 
within  specific  land  use  categories.  The 
land  use  category  of  "undeveloped  land 
or  no  current  use  or  land  management" 
is  revised  to  limit  its  use  to  areas  not  to 
be  affected  by  mining  operations.  The 
definition  of  "public  park"  is  revised  by 
adding  the  word  "primarily"  before  the 
phrase  "for  public  recreational  use"  to 
make  it  consistent  with  its  Federal 
counterpart  definition.  A  definition  for 
"riparian  zone"  is  added  for  clarification 
purposes.  The  definition  of  "valid 
existing  rights'"  is  deleted  from  this 
section  and  its  substantive  provisions 
are  moved  to  pari  62  lAC  1761.  Statutory 
citations  throughout  the  section  are 
amended  to  reflect  correct  dates,  and 
clerical  errors  are  corrected. 

Illinois  proposes  the  following 
revisions  at  62  lAC  1702.11  which 
contains  application  requirements  and 
procedures  for  the  exemption  of  coal 
extraction  incidental  to  the  extraction  of 
other  minerals.  The  heading 
"Application  for  exemption"  is  added  to 
subsection  (a).  Subsection  (a)(2)  is 
revised  by  correcting  the  reference 
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citation.  In  subjection  (f),  the 
administrative  review  citation  is  revised 
to  reflect  reorganization  of  the  Illinois 
hearing  regiilatlons,  and  a  new  sentence 
"The  hearing  shall  be  conducted  in 
accordance  wi^  62  111.  Adm.  Code 
1847.3"  is  added. 

At  62  lAC  1702.12(g).  a  typographical 
error  is  correctsd. 

Illinois  proposes  the  following 
revisions  at  62  IaC  1702.17,  which 
provides  revocation  and  enforcement  of 
exemptions  for  coal  extraction 
incidental  to  the  extraction  of  other 
minerals.  In  subsection  (c](l)  a 
notification  prcjvision  in  the  event  a 
decision  is  made  not  to  revoke  an 
exemption  is  added,  and  a  typographical 
error  is  corrected.  In  subsections  (c)(2) 
and  (c)(3),  the  did  administrative  hearing 
section  citation  is  revised  to  reflect 
reorganization  bf  the  Illinois  hearing 
regulations,      j 

At  1702.18(a)ll).  a  typographical  error 
is  corrected.     I 

Illinois  propc  ses  to  revise  62  LAC 
1705.21  by  changing  the  appeals 
procedures  cita  tion  for  restriction  on 
financial  interajst  of  state  employees  in 
order  to  reflect]  reorganization  of  the 
Illinois  hearingi  regulations. 

Illinois  proposes  the  following 
revisions  at  62  IAC  1761  which  contains 
provisions  for  |reas  designated  by  Act 
of  Congress.  Alnew  S  1761.5  is  added  to 
define  "valid  existing  rights"  and  to 
specify  how  such  rights  may  be 
established. 

Illinois  proposes  the  following 
restrictions  at  ^2  IAC  1761.11  which 
specifies  the  aieas  where  mining  is 
prohibited  or  llnited.  At  subsection  (g)  a 
new  sentence,  J'Cemeteries  may  be 
relocated  if  authorized  by  applicable 
State  law  or  regulations,"  is  added. 
Subsection  (h)ls  removed  since  it  is 
duplicative  of  other  provisions. 

Illinois  proposes  the  following 
revisions  at  62  IAC  1761.12  which 
contains  procedures  for  implementing 
the  limitations  and  prohibitions  of 
§  1761.11.  A  naw  subsection  (b)  is  added 
to  specify  whai  information  must  be 
submitted  durmg  the  permitting  process 
by  a  person  claiming  to  have  VER  to 
mine  in  a  §  1781.11  area,  and  the 
existing  subsections  are  redesignated  (c) 
through  (h).  Itjs  clarified  in  subsection 
(c)(2)  that  VEH  is  not  something  that  is 
requested,  but  rather  an  assertion  by  an 
operator  that  he  has  the  right  to  conduct 
mining  within  b  prohibited  area. 
Subsections  (d)  and  (e)  are  changed  to 
clarify  that  thay  contain  procedures  for 
those  cases  wnere  the  mining  applicant 
does  not  have  VER.  Subsection  (d)(4)  is 
changed  to  clarify  that  the  road 
authority  does  not  make  any 
determination  for  mining  activity  within 


100  feet  of  a  road,  and  the  word 
"aflfected"  is  moved  to  modify  both 
"public"  and  "landowners."  A  heading, 
"Effect  of  waiver,"  is  added  for 
subsection  (e)(3).  The  administrative 
and  judicial  review  code  citations  in 
subsection  (h)  are  changed  to  reflect  the 
reorganization  of  the  Illinois  hearing 
regulations. 

At  62  LAC  1764.19(d),  Illinois  proposes 
to  revise  the  judicial  review  citation  in 
order  to  reflect  the  reorganization  of  the 
Illinois  hearing  regulations. 

At  62  LAC  1772.12(e),  Illinois  proposes 
to  add  a  section  heading,  "Notice  and 
review,"  and  the  administrative  and 
Judicial  review  citation  in  paragraph  (2) 
m  changed  to  reflect  reorganization  of 
the  Illinois  hearing  regulations. 

Illinois  proposes  the  following 
revisions  to  62  LAC  1773.13  which 
contains  provisions  for  public 
participation  in  permit  application 
processing.  Subsection  {a)(l)(E)  is 
revised  to  require  that  permit  applicants, 
in  specified  instances,  include  in  their 
advertisement  a  description  of  the 
activities  proposed  within  100  feet  of  a 
road.  Subsection  (c)(2)  is  revised  by 
changing  the  time  limit  within  which  the 
Department  must  hold  an  informal 
conference  regarding  its  decision  on  a 
permit  application  from  75  days  to  a 
reasonable  time.  Subsection  (d)(3)  is 
revised  by  updating  the  statutory 
citation  date. 

Illinois  proposes  the  following 
revisions  at  62  LAC  1773.15  which 
contains  the  requirements  for  review  of 
permit  applications.  Subsection  (b)(1)(B) 
is  revised  to  clarify  that  any  review 
under  30  CFR  775.13  will  be  conducted 
by  the  federal  district  court  and  not  the 
state  circuit  court.  Administrative  and 
judicial  appeal  citations  are  revised  in 
subsections  (b)(1)(B)  and  (b)(3)  to  reflect 
reorganization  of  the  Illinois  hearing 
regulations.  A  typographical  error  is 
corrected  in  subsection  (c)(12).  The 
existing  language  in  subsection  (d)  is 
removed,  and  new  language  is  proposed 
which  provides  for  expiration  of  the 
written  findings  within  one  year  if 
performance  bond  and  permit  fees  are 
not  submitted  by  the  applicant. 

Illinois  proposes  at  62  LAC 
1773.20(b)(2)(B)  and  62  IAC  1773.21(c)  to 
revise  administrative  and  judicial 
review  citations  in  order  to  reflect 
reorganization  of  the  Illinois  hearing 
regulations. 

Illinois  proposes  at  62  IAC  1774.11  to 
revise  the  administrative  and  judicial 
review  citation  in  subsection  (c)  in  order 
to  reflect  reorganization  of  the  Illinois 
hearing  regulations. 

Illinois  proposes  the  following 
revisions  at  62  IAC  1774.13  which 
contains  the  provisions  for  permit 


revisions.  Subsection  (b)(2)(E)  is  revised 
to  define  under  what  circumstances  a 
significant  permit  revision  would  bp 
required  for  land  use  changes. 
Subsection  (d)(2)  is  revised  to  clarify 
that  incidental  boundary  revisions  are 
allowable  if  contiguous  to  the  shadow 
area  and  to  allow  non-contiguous 
incidental  boundary  revisions  for  long- 
term  surface  support  facilities  at 
underground  mines. 

Subsection  (d)(4)  is  revised  to  clarify 
that  non-contiguous  incidental  boimdary 
revisions  will  be  subject  to  the 
performance  standards  for  minor 
underground  facilities.  Subsection  (d)(5) 
is  revised  to  limit  the  amount  of  acreage 
which  may  be  added  to  an  existing  non- 
contiguous incidental  boundary  area.  A 
new  subsection  (d)(6)  is  added  to 
provide  public  notice  and  comment  for 
incidental  boundary  revision 
applications.  Old  subsection  (d)(6)  is 
redesignated  as  subsection  (e).  The 
administrative  and  judicial  review 
citation  in  subsection  (f)  is  revised  to 
reflect  reorganization  of  the  Illinois 
hearing  regulations. 

Illinois  proposes  to  repeal  part  62  IAC 
1775,  which  contained  the  requirements 
and  procedures  for  administrative  and 
judicial  review  of  administrative 
decisions,  in  order  to  reflect 
reorganization  of  the  Illinois  hearings 
regulations.  The  substantive  provisions 
of  part  62  IAC  1775  are  incorporated  into 
proposed  new  part  62  IAC  1847. 

At  62  LAC  1777.17,  which  contains  the 
requirements  for  submission  of  permit 
fees,  Illinois  proposes  the  following 
revisions.  New  subsection  (a)  contains 
the  provisions  of  old  subsection  (c).  New 
subsections  (b)(1)  and  (b)(2)  contain  the 
provisions  of  old  subsections  (a)  and  (b). 
New  subsection  (c)  adds  provisions  for 
payment  of  permit  fees.  New  subsection 
(d)  adds  the  provision  that  failure  to 
submit  permit  fees  within  one  year  after 
the  issuance  of  written  findings 
approving  a  permit  application  will 
result  in  the  expiration  of  the  findings. 

At  62  LAC  1778.15,  which  contains 
provisions  for  right-of-entry  information. 
Illinois  proposes  the  following  revisions. 
The  first  proposed  revision  to  subsection 
(a)  eliminates  confusion  by  deleting  the 
words  "and  related  surface  activities" 
from  the  first  sentence.  The  second 
proposed  revision  to  subsection  (a) 
clarifies  that  the  permit  applicant  must 
provide  a  description  of  the  documents 
upon  which  it  bases  its  legal  right  to 
enter  and  mine,  rather  than  the  actual 
docimients,  and  that  Illinois  has  the 
authority  to  require  the  documents 
during  the  permitting  process.  New 
subsection  (e)  is  added  to  clarify  that 
permit  applicants  claiming  valid  existing 


rights  must  comply  with  additional 
permitting  requirements. 

At  62  LAC  1779.19(b).  a  comma  is 
added  to  separate  a  dependent  clause 
from  an  independent  clause,  and  the 
reference  regulation  citabon  is 
corrected. 

Illinois  proposed  the  following 
revisions  at  62  LAC  1780  which  contains 
the  minimum  requirements  for  the 
reclamation  and  operation  plans  for 
surface  mining  permit  applications. 
Section  1780.21  contains  the 
requirements  for  hydrologic  information, 
and  the  revisions  to  subsections 
(b)(1)(A)  and  (b)(1)(B)  require  additional 
hydrologic  information  from  the 
applicant.  In  §  1780.33,  a  clerical  error  in 
a  reference  citation  is  corrected  in  the 
first  paragraph.  The  repeal  of  S  1780.38 
is  proposed  in  order  to  be  consistent 
with  Federal  regulations. 

At  62  IAC  1783.19(b),  a  reference 
regulation  citation  is  corrected. 

Illinois  proposes  the  following 
revisions  at  62  IAC  1784  which  contains 
the  minimum  requirements  for  the 
reclamation  and  operation  plans  for 
underground  mining  permit  applications. 
Section  1784.14  contains  the 
requirements  for  hydrologic  information, 
and  subsections  (b)(1)(A)  and  (b)(1)(B) 
are  revised  to  require  additional 
hydrologic  information  from  the 
applicant.  In  §  1784.18,  a  clerical  error  in 
a  reference  regulatiofi  citation  is 
corrected  in  the  first  paragraph.  The 
repeal  of  $  1784.27  is  proposed  in  order 
to  be  consistent  with  Federal 
regulations. 

At  62  LAC  1785.13.  revisions  are 
proposed  for  two  subsections.  In 
subsection  (a),  a  statute  citation  date  is 
updated  and  a  regulation  citation  is 
revised.  In  subsection  (g),  the 
administrative  and  judicial  review 
citation  is  revised  to  reflect 
reorganization  of  the  Illinois  hearing 
regulations. 

Illinois  proposes  the  following 
revisions  at  62  LAC  1800.11  which 
contains  provisions  for  the  filing  of  a 
performance  bond.  Subsection  (a)  is 
proposed  to  be  revised  by  adding 
paragraph  (1)  to  clarify  that  failure  to 
file  a  performance  bond  within  one  year 
of  the  written  findings  approving  a 
permit  application  will  result  in  the 
expiration  of  the  findings  and  by  adding 
paragraph  (2)  to  provide  provisions  and 
restrictions  for  filing  of  a  minimum 
performance  bond.  A  heading,  "Bond 
coverage,"  is  added  to  subsection  (b). 
Illinois  proposes  the  following  revisions 
at  62  LAC  1800.40  which  contains 
provisions  for  the  release  of 
performance  bonds.  Subsection  (a)(3)  is 
added  to  require  the  permittee  to  include 
with  his  bond  release  application  a 


notarized  statement  certifying  that  all 
statutory  and  regulatory  requirements 
have  been  met.  The  bond  release 
hearing  provisions  are  removed  from 
subsections  (e)  through  (h)  and  are 
added  to  62  IAC  1847.9  to  reflect 
reorganization  of  the  Illinois  hearing 
regulations. 

Illinois  proposes  the  following 
revisions  at  62  IAC  1800.50  which 
contains  the  requirements  for  forfeiture 
of  bonds.  The  bond  forfeiture  hearing 
pro\isions  are  removed  from 
subsections  (c)(2)  through  (c)(5)  and  are 
added  to  62  LAC  1647.7  to  reflect 
reorganization  of  the  Illinois  hearing 
regulations.  A  heading,  "Reclamation 
costs,"  is  added  at  subsection  (e). 
Subsection  (g)  is  added  to  clarify 
Illinois'  policy  that  it  may  elect  not  to 
proceed  with  state  enforcement  action 
during  bond  forfeiture  proceedings  in 
specified  situations. 

Illinois  proposes  to  revise  62  IAC 
1816.42,  which  contains  hydrologic 
balance  requirements  for  surface  mining 
activities,  by  updating  citations  in  order 
to  reflect  the  Illinois  Department  of 
Mines  and  Minerals,  Land  Reclamation 
Division's  designation  as  a  regxdatory 
authority  pursuant  to  35  111.  Adm.  Code 
620  and  to  require  additional 
information  necessary  to  implement 
groundwater  quality  standards. 

Illinois  proposes  the  following 
revision  at  62  IAC  1818.43  which 
contains  requirements  for  diversions  for 
surface  mining  activities.  The  proposed 
revision  to  subsection  (a)(2)(D)  corrects 
the  date  for  the  statutory  citation. 
Subsection  (b)(4)  is  amended  to  clarify 
the  design  standard  for  post-mining 
riparian  zones. 

Illinois  proposes  the  following 
revisions  at  62  IAC  1816.49  which 
contains  requirements  for 
impoundments.  Subsection  (a)(9)(B)  is 
revised  to  require  quarterly  inspections 
during  constriiction  with  the  provision 
that  at  least  one'inspection  be 
conducted  for  impoundments  completed 
in  less  than  one  quarter.  A  minor 
wording  change  is  proposed  for  - 
subsection  (a)(10).  The  existing 
temporary  impoundment  provisions  of 
subsections  (c)(2)(A)  and  (c)(2)(B)  are 
reorganized  into  subsection  (c)(2)(A) 
and  an  alternate  spillway  system 
provision  is  added  to  subsection 
(c)(2)(B). 

Illinois  proposes  to  revise  62  LAC 
1816.84(b)(2),  which  contains 
construction  requirements  for  coal  mine 
waste  impounding  structures,  by 
providing  a  spillway  capacity  to  safely 
pass,  adequate  storage  capacity  to 
safely  contain,  or  a  combination  of 
storage  capacity  and  spillway  capacity 
to  safely  control  the  probable  majdmum 


precipitation  of  a  6-hour  precipitation 
event  or  greater  event  as  specified  by 
Illinois. 

Illinois  proposes  the  following 
revisions  at  62  IAC  1816.116  which 
contains  requirements  for  revegetation 
success  standards  for  surface  mining 
operations.  The  proposed  revisions  to 
subsection  (a)(2)(C)  further  define 
normal  husbandry  practices  in  Illinois. 
The  proposed  revisions  to  subsections 
(a)(3)(A)  and  (a)(3)(B)  specify  the 
percentage  of  ground  cover  required  for 
each  land  use  and  when  in  the 
responsibility  period  the  ground  cover  is 
to  be  measured.  Proposed  revisions  to 
subsections  (a)(3)(C]  and  (a)(3)(E) 
specify  proper  management  of  cropland, 
pasture,  hayland,  and  grazingland 
during  the  responsibility  period  if  the 
productivity  standards  have  been  met 
prior  to  the  last  year  of  the 
responsibility  period.  A  proposed 
revision  to  subsection  (b)(2)  adds 
language  that  specifies  that  the  report  of 
reclamation  activities  conducted  during 
the  previous  calendar  year  are  ones 
which  initiate  or  alter  the  responsibility 
period  and  deletes  old  language  of  a 
partial  listing  of  activities  to  be 
reported. 

Illinois  proposes  the  following 
revisions  at  62  IAC  1816.117  which 
contains  the  revegetation  requirements 
for  tree  and  shrub  vegetation.  A 
proposed  revision  to  subsection  (a)(1) 
eliminates  any  confusion  as  to  when 
success  of  vegetation  for  trees  and 
shrubs  shall  be  determined  by 
specifying  the  fifth  year  of  the 
responsibility  period  or  later  in  the 
responsibility  period.  A  proposed 
revision  to  subsection  (a)(2)  adds  the 
requirement  that  vegetative  ground 
cover  shall  not  be  less  than  70  percent 
during  the  last  year  of  the  responsibility 
period.  A  proposed  revision  to 
subsection  (a)(5)  adds  references  to  all 
of  the  normal  conservation  practices 
approved  for  rill  and  gully  repairs  in  62 
IAC  1816.116.  The  proposed  revision  to 
subsection  (b)  clarifies  the  tree  or  shrub 
population  requirement  for  riparian 
zones.  It  is  proposed  that  subsection 
(d)(e)  be  deleted  since  the  substantive 
provisions  are  added  to  other  sections. 

Illinois  proposes  to  revise  62  IAC 
1818.151(b),  which  contains 
requirements  for  primary  roads,  by 
adding  design  standards  as  an 
alternative  to  the  minimum  static  factor 
of  safety  of  1.3. 

Illinois  proposes  to  revise  62  LAC 
1817.42,  which  contains  hydrologic 
balance  requirements  for  underground 
mining  activities,  by  updating  citations 
in  order  to  reflect  the  Illinois 
Department  of  Mines  and  Minerals. 
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Land  Reclamation  Division's 
designation  a»  a  regulatory  authority 
pursuant  to  35|lll.  Adm.  Code  620  and  to 
require  additional  information 
necessary  to  implement  groundwater 
quality  standards. 

Illinois  proppses  the  following 
revisions  at  6^  lAC  1817.43  which 
contains  requrements  for  diversions  for 
underground  mining  operations.  The 
proposed  revision  to  subsection  (a)(2]P) 
corrects  the  dite  within  the  statutory 
citation.  Subsection  (b)(4)  is  amended  to 
clarify  the  design  standard  for  post- 
mining  riparian  zones. 

Illinois  proDoses  the  following 
revisions  at  M  lAC  1817.49  which 
contains  requirements  for  ^ 
impoundments  for  underground  mining 
operations.  Sijbsection  (a)(g)(B)  is 
revised  to  reqjiire  quarterly  inspections 
during  constnjction  with  the  provision 
that  at  least  one  inspection  be 
conducted  for  impotbdments  completed 
in  less  than  one  quarter.  A  minor 
wording  change  is  proposed  for 
subsection  (aj(10).  The  existing 
temporary  impoundment  provisions  of 
subsections  (d)(2)(A)  and  (c)(2)(B)  are 
proposed  to  be  reorganized  into 
subsection  (c|(2)(A).  An  alternate 
spillway  system  provision  is  proposed  in 
subsection  (c]|(2)(B). 

Illinois  proposes  to  revise  62  lAC 
1817.84(b)(2),  Which  contains 
construction  requirements  for  coal  mine 
waste  impounding  structxires,  to  provide 
a  spillway  caftacity  to  safely  pass, 
adequate  stooge  capacity  to  safely 
contain,  or  a  combination  of  storage 
capacity  and  spillway  capacity  to  safely 
control  the  prbbable  maximum 
precipitation  pf  a  6-hour  precipitation 
event  or  greater  event  as  specified  by 
Illinois. 

Illinois  proposes  the  following 
revisions  at  K  LAC  1817.116  which 
contains  reqmrements  for  revegetation 
success  standards  for  underground 
mining  operations.  A  typographical  error 
is  corrected  ip  subsection  (a)(2)(A).  The 
proposed  revisions  tb  subsection 
(a)(2)(C)  further  define  normal 
husbandry  practices  in  Illinois.  The 
proposed  revisions  to  subsection 
(a)(3)(A)  andTa)(3)(B)  specify  the 
percentage  of  ground  cover  required  for 
each  land  use  and  when  in  the 
responsibility  period  the  ground  cover  is 
to  be  measured.  A  typographical  error  is 
corrected  in  subsection  (a)(3)(C). 
Proposed  revisions  to  subsections 
(a)(3)(C)  andj(a)(3)(E)  specify  proper 
management  jof  cropland,  pasture, 
hayland,  and  grazingland  during  the 
responsibility  period  if  the  productivity 
standards  halve  been  met  prior  to  the 
last  year  of  t)ie  responsibility  period.  A 
proposed  rsMlsion  to  subsection  (b)(2] 


adds  language  that  specifies  that  the 
report  of  reclamation  activities 
conducted  during  the  previous  calendar 
year  are  ones  which  initiate  or  alter  the 
responsibility  period  and  deletes  old 
language  of  a  partial  Usting  of  activities 
to  be  reported. 

Illinois  proposes  the  following 
revision  at  62  lAC  1817.117  which 
contains  the  revegetation  requirements 
for  tree  and  shrub  vegetation  for 
underground  mining  operations.  A 
proposed  revision  to  subsection  (a)(1) 
ehminates  any  confusion  as  to  when 
success  of  vegetation  for  trees  and 
shrubs  shall  be  determined  by 
specifying  the  fifth  year  of  the 
responsibility  period  or  later  in  the 
responsibility  period.  A  proposed 
revision  to  subsection  (a)(2)  adds  the ' 
requirement  that  vegetative  ground 
cover  shall  not  be  less  than  70  percent 
during  the  last  year  of  the  responsibility 
period.  A  proposed  revision  to 
subsection  (a)(5)  adds  references  to  all 
of  the  normal  conservation  practices 
approved  for  rill  and  gully  repairs  in  62 
LAC  1817.116.  The  proposed  revision  to 
subsection  (b)  clarifies  the  tree  or  shrub 
population  requirement  for  riparian 
zones.  A  sentence  deletion  in  subsection 
(c)(4)  corrects  a  clerical  error.  It  is 
proposed  that  subsection  (d)(6)  be 
deleted  since  the  substantive  provisions 
are  added  to  other  sections. 

Illinois  proposes  to  revise  62  LAC 
1817.151(b)  which  contains  requirements 
for  primary  roads  for  underground 
mining  operations,  by  adding  design 
standards  as  an  alternative  to  the 
minimum  static  factor  of  safety  of  1.3. 

Illinois  proposes  the  following 
revisions  at  62  LAC  1817.182  which 
contains  requirements  regarding  minor 
underground  mine  facilities.  A 
regulation  citation  is  corrected  in 
subsection  (a).  A  heading.  "Roads."  is 
added  at  subsection  (d).  Subsections 
(d)(2),  (d)(3)(C)  and  (d)(4)(B)  are 
proposed  to  be  revised  by  updating  the 
regulation  code  citations. 

Illinois  proposes  the  following 
revisions  at  62  lAC  1827.12  which 
contains  performance  standards  for  coal 
preparation  plants  not  located  within 
the  permit  area  of  a  mine.  A  regulation 
code  citation  is  updated  in  subsection 
(b).  A  revision  to  subsection  (d)  adds 
ground  water  quality  compliance 
requirements  for  coal  preparation  plants 
and  removes  the  phrase  "all  discharges 
from  these  areas." 

Illinois  proposes  to  revise  62  lAC 
1843.12(i)  by  updating  the  state 
enforcement  appeal  citation  in  order  to 
reflect  reorganization  of  the  Illinois 
hearing  regulations. 

Illinois  proposes  the  following 
revisions  at  62  LAC  1643.13  which 


contains  requirements  for  suspension  or 
revocation  of  permits.  A  heading, 
"Requirements,"  added  for  subsection 
(a),  and  a  heading,  "Considerations,"  is 
added  for  subsection  (a)(4).  In 
subsection  (c),  the  hearing  regulation 
citation  for  an  order  to  show  cause  is 
revised  to  reflect  reorganization  of  the 
Illinois  hearing  regulations.  The  hearing 
and  review  provisions  for  show  cause 
orders  are  removed  from  subsections  (e) 
through  (i)  and  (k)  and  added  to  62  lAC 
1847.6  to  reflect  reorganization  of  the 
Illinois  hearing  regulations.  Subsection 
(j)  is  redesignated  as  (f)- 

At  62  lAC  1843.14(a)(2),  additional 
alternative  means  of  service  of  notices 
of  violation,  cessation  orders  and  show 
cause  orders  are  proposed.  Illinois  is 
proposing  a  revision  at  62  LAC  1843.15(a) 
to  clarify  that  an  informal  public  hearing 
for  a  notice  of  violation  or  cessation 
order  which  requires  cessation  of  mining 
may  be  waived. 

Illinois  is  proposing  to  repeal  62  lAC 

1843.16,  which  contained  provisions  for 
a  formal  review  of  citations,  since  its 
substantive  provisions  are  added  to  62 
LAC  1847.4  in  order  to  reflect 
reorganization  of  the  Illinois  hearing 
regulations. 

Illinois  is  proposing  to  repeal  62  LAC 

1843.17,  which  contained  provisions  for 
temporary  injunctive  relief  for 
enforcement  citations,  since  its 
substantive  provisions  are  added  to  62 
lAC  1847.4(0)  In  order  to  reflect 
reorganization  of  the  Illinois  hearing 
regulations. 

Illinois  is  proposing  to  repeal  62  lAC 

1843.20.  which  contained  provisions  for 
intervention  in  state  enforcement 
proceedings,  since  its  substantive 
provisions  are  added  to  62  LAC  1848.8  in 
order  to  reflect  reorganization  of  the 
Illinois  hearing  rules. 

Illinois  is  proposing  to  repeal  62  lAC 

1843.21,  which  contained  provisions  for 
discovery  in  state  enforcement 
proceedings,  since  its  substantive 
provisions  are  added  to  62  LAC  1848.9  in 
order  to  reflect  reorganization  of  the 
Illinois  hearing  regulations. 

Illinois  proposes  to  revise  62  lAC 
1845.12,  which  provides  provisions  for 
penalty  assessment,  by  adding  new 
subsections  (c)  and  (d)  to  clarify  Illinois' 
poUcy  and  practice  that  an  assessment 
below  $1,100  is  not  required  to  be  paid 
unless  it  is  the  permittee's  second 
related  violation  within  a  12-month 
period. 

Illinois  is  proposing  the  following 
revisions  at  62  LAC  1845.13(b)(4)  which 
provides  provisions  for  the  award  of 
good  faith  credit  for  achieving  rapid 
cempUance  in  the  abatement  of  a 
violation.  Paragraphs  (A)  is  revised  to 


clarify  that  good  faith  credit  awards  are 
based  upon  rapid  compliance  and 
extraordinary  measures,  rather  than 
simply  abating  the  violation  within  the 
time  set  for  abatement.  Paragraph  (B) 
was  revised  to  define  rapid  compliance. 
Paragraph  (C)  was  added  to  clarify  that 
good  faith  credit  would  not  be  awarded 
for  normal  compliance,  and  defmes 
normal  compliance.  Paragraph  (D)  was 
added  to  clarify  Illinois'  policy  and 
practice  that  administrative  violations 
are  not  eligible  for  good  faith  credit 
awards. 

Illinois  is  proposing  the  following 
revisions  at  62  lAC  1645.17  which 
provides  procedures  for  assessment  of 
civil  penalties.  Subsection  (b)  is  revised 
to  provide  an  alternative  means  of 
service  of  proposed  assessments. 
Subsections  (b)(2)(B)  and  (c)  are  revised 
by  updating  the  hearing  regulation 
citations  to  reflect  reorganization  of  the 
Illinois  hearing  regulations.  Illinois  is 
proposing  the  following  revisions  at  62 
lAC  1845.18,  which  contains 
requirements  for  payment  of  a  penalty. 
Subsection  (a)(2)  is  revised  by  updating 
the  hearing  regulation  citation,  and 
subsection  (c)  is  removed  and  added  to 
62  lAC  1847.5(a)  to  reflect  reorganization 
of  the  Illinois  hearing  regulations. 

Illinois  proposes  to  repeal  62  lAC 
1645.19,  which  contains  procedures  for 
civil  penalty  administrative  and  judicial 
hearings,  8ince<its  substantive 
provisions  are  added  to  62  lAC  1847.5  in 
order  to  reflect  reorganization  of  thfiL 
Illinois  hearing  regulations. 

Illinois  proposes  that  the  hearing 
regulation  citation  at  62  lAC  1845.20(a) 
be  updated  to  reflect  reorganization  of 
the  Illinois  hearing  regulations. 

Illinois  proposes  that  the 
administrative  review  regulation 
citation  at  62  LAC  184e.l7(b)(l)  be 
updated  to  reflect  reorganization  of  the 
Illinois  hearing  regulations. 

Illinois  proposes  that  the 
administrative  review  regulation 
citation  for  civil  penalty  assessments  at 
62  lAC  1846.18(b)  be  updated  to  reflect 
reorganization  of  the  Illinois  hearing 
regulations 

Illinois  proposes  new  part  62  lAC 

1847.  which  contains  provisions  for  the 
various  types  of  Illinois  administrative 
reviews,  in  order  to  reorganize  the 
Illinois  hearing  regulations  for 
consistency  and  clarity. 

Illinois  proposes  new  part  62  LAC 

1848,  which  contains  general  rules 
relating  to  procedure  and  practice 
applicable  to  administrative  hearings,  in 

.    order  to  reorganize  the  Illinois  hearing 
Vegulations  for  consistency  and  clarity. 


III.  Public  Cominents  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfles  the  applicable 
program  approval  criteria  of  30  CFR 
732.15. 

If  the  amendment  is  deemed  adequate, 
it  vfiW  become  part  of  the  Illinois 
program. 

Written  Conunonts 

Written  comments  should  be  speciflc, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  OSM  Springfield  Field 
Offlce  will  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  the  flnal 
rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  PUIITHeft  INFORMATION 
CONTACT"  by  4  pjn.  on  September  2, 
1992.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
offlcials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  "ADDRiStU"  by  contacting 
the  person  listed  under  "FOR  FURTHlR 
INFORMATION  CONTACT".  All  SUCh 
meetings  will  be  open  to  the  public,  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  under 
"ADDRtMIS".  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 


Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4,  7. 
and  8  of  Executive  order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements-previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15.  and  732.17(h)  (10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR  part 
730.  731,  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  aeq. 
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List  of  Sabi«:tqin  SO  CFR  Part  M 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  Inly  la  11982. 
|iffa*y  D.  Jamtt.; 

AcUng  Aaaiatant  Director,  Eastern  Support 
Center. 

[FR  Doc  92-1967^  Piled  S-17-a2;  8.-45  am] 
BHJJMO  COK  491»M-H 


30  CFR  Pert  916 

Kaneee  Permanent  Regutatory 
Prograin 

AOCNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Proposed  rule;  public  comment 

period  and  opportunity  for  public 

hearing  on  pro{  losed  amendment 
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summary:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  the 
Kansas  permaient  regulatory  program 
(hereinafter,  the  "Kansas  program") 
under  the  Surfsce  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  provisions  of  the  Kansas 
regulations  pertaining  to  general 
requirements,  definitions,  permit 
application,  pi^lic  hearings,  dvil 
penalties,  penmit  review,  coal 
exploration,  bonding  procedures, 
performance  standards,  undergroimd 
mining,  small  operator  assistance,  lands 
unsuitable  for_mining,  blaster  and 
enforcement.  The  amendment  is 
intended  to  revise  the  State  program  to 
be  consistent  with  the  corresponding 
Federal  standards,  clarify  ambiguities, 
and  iiMrove  (»erational  efficiency. 
Thisdecum^nt  sets  forth  the  times 
and  locations  that  the  Kansas  program 
and  proposed  Amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interestjed  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  procedures  that  will  be 
followed  regarding  the  public  hearing,  if 
one  is  requested. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  c.d.t.  September  17. 
1992.  If  requeued,  a  public  hearing  on 
the  proposed  amendment  will  be  held  on 
September  14. 1992.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  by  4  p.nu  c.d.t  on  September  2. 
1992.  j 

ADDRESSES:  Written  comments  should 
be  mailed  or  liand  delivered  to  Jerry  R. 
Ennis  at  the  address  listed  below. 

Copies  of  tile  Kansas  program,  the 
proposed  amondment  and  all  written 
comments  redeived  in  response  to  this 


notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMs  Kansas  City  Field  Office. 
Jerry  R.  Ennis,  Director.  Kansas  City 
Field  Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  934 
Wyandotte,  room  500,  Kansas  City, 
MO  64105.  Telephone:  (816)  374-6405. 
Kansas  Department  of  Health  and 
Environment  Surface  Mining  Section, 
1501  S.  Joplin.  P.O.  Box  14ia  Pittsburg. 
KS  66762.  Telephone:  (316)  231-8615. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  R.  Ennis,  telephone:  (816)  374-6405. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  oa  the  Kansas  Program 

On  January  21. 1981,  the  Secretary  of 
Interior  conditionally  approved  the 
Kansas  program.  General  background 
information  on  the  Kansas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21, 
1981.  Federal  Register  (46  FR  5892). 
Subsequent  actions  concerning  Kansas' 
program  and  program  amendments  can 
be  found  at  30  CFR  916.12.  916.15.  and 
916.16. 

n.  Proposed  Amendment 

By  letter  dated  July  10. 1992. 
fAdministrative  Record  No.  KS-511) 
Kansas  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Kansas  submitted  the  proposed 
amendment  with  the  intent  of  satisfying 
the  required  program  amendments  at  30 
CFR  916.16(b)  and  at  the  States  own 
initiative  to  improve  its  program. 

The  regulations  that  Kansas  proposes 
to  amend  are:  Kansas  Administrative 
Regulations  (K.A.R.)  47-1-9.  Notice  of 
Citizen  Suits;  47-2-14,  Complete  and 
Accurate  Application  Defined;  47-2-53a, 
Regulatory  Program  Defined;  47-2-58. 
Significant.  Imminent  Environmental 
Harm  to  Land,  Air.  or  Water  Resources 
Defined;  47-2-67.  Siuety  Bond  Defined; 
47-2-75.  Definitions-Adoption  by 
Reference;  47-3-2.  Application  for 
Mining  Permit-Adoption  by  Reference; 
47_3_3a,  Application  for  Mining  Permit- 
Mdps;  47-3-42.  Application  for  Mining 
Permit-Adoption  by  Reference;  47-4- 
14a.  Administrative  Hearing  Procedure; 
47_4_15,  Administrative  Hearings. 
Discovery;  47-4-17.  Administrative 
Hearings.  Award  of  Costs  and 
Expenses;  47-S-5a.  Civil  Penalties- 
Adoption  by  Reference;  47-5-18.  Civil 
Penalties-Final  Assessment  and 
Payment;  47-6-1.  Permit  Review:  47-6-3. 


Permit  Renewals-Adoption  by 
Reference;  47-6-4,  Permit  Transfers. 
Assignments,  and  Sales-Adoption  by 
Reference;  47-6-7,  Permit  Suspension  or 
Revocation;  47-6-8,  Termination  of 
Jurisdiction-Adoption  by  Reference;  47- 
6-9,  Exemption  for  Coal  Extraction 
Incident  to  Government  Financed 
Highway  or  Other  Construction- 
Adoption  by  Reference;  47-6-ia 
Exemption  for  Coal  Extraction 
Incidental  to  the  Extraction  of  Other 
Minerals-Adoption  by  Reference;  47-7- 
2,  Coal  Exploration-Adoption  by 
Reference;  47-8-9,  Bonding  Procedures- 
Adoption  by  Reference;  47-8-11,  Use  of 
Forfeited  Bond  Funds;  47-9-1. 
Performance  Standards-Adoption  by 
Reference;  47-9-4.  Interim  Program 
Performance  Standards-Adoption  by 
Reference;  47-10-1,  Underground 
Mining-Adoption  by  Reference;  47-11-8. 
Small  Operator  Assistance  Program- 
Adoption  by  Reference;  47-12-4.  Lands 
Unsuitable  for  Surface  Mining-Adoption 
by  Reference;  47-13-4,  Training  and 
Certification  of  Blasters-Adoption  by 
Reference;  47-13-5.  Responsibilities  of 
Operators  and  Blasters-in-Charge;  47- 
14-7,  Employee  Financial  Interest- 
Adoption  by  Reference;  47-l&-la, 
Inspection  and  Enforcement-Adoption 
by  Reference;  47-15-4.  Injunctive  Relief. 
47_15_7.  Slate  Inspections;  and  47-15-8. 
Citizen's  Request  for  State  Inspections. 

m.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
programs  criteria  of  30  CFR  732.15.  If  the 
amendment  is  deemed  adequate,  it  will 
become  part  of  the  Kansas  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  DATES  or 
at  locations  other  than  the  Kansas  City 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administirative  record. 

Public  Hearing 

Persons  wishing  to  testify  at  the 
public  hearing  should  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  4  p.m..  c.d.t.  September  2. 
1992.  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportiinity  to  testify  at  the 
public  hearing,  the  hearing  will  not  be 
held. 


Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so,  will  be  heard  following  those 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  the 
audience  who  wish  to  testify  have  been 
heard. 

Public  Hearing 

If  only  one  person  requests  an 
opportunity  to  testify  at  a  hearing,  a 
public  hearing,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendment  may 
request  a  meeting  at  the  OSM  office 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  each  meeting  will 
be  made  part  of  the  administrative 
record. 

IV.  Procedural  Determinations 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 


assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15,  and  732.17(h)  (10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR  part 
730,  731,  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  OMB  under  44  U.SC.  3507. 

List  of  Subjects  in  30  CFR  Part  916 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  IS,  1992. 

Raymond  L  Lowrie. 

Assisant  Director.  Western  Support  Center. 
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30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Excess  Spoil 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Proposed  rule. 


summary:  OSM  is  annouiicing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Maryland  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Maryland  program^under  the 
Surface  Mining  Control  and  Fteclamation 
Act  of  1977  (SMCRA).  The  amendment 
allows  excess  spoil  from  a  permitted 
area  to  be  placed  on  an  abandoned  mine 
land  site  to  aid  reclamation. 

This  document  sets  forth  the  times 
and  locations  that  the  Maryland 
program  and  the  proposed  amendment 
to  that  program  are  available  for  public 


inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
September  17, 1992  to  ensure 
consideration  in  the  rulemaking  process. 
If  requested,  a  public  hearing  on  the 
amendment  will  be  held  at  9  a.m.  on 
September  14, 1992.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on 
September  2, 1992. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert  J. 
Biggi.  Director,  Harrisburg  Field  Office, 
at  the  address  listed  below.  Copies  of 
the  Maryland  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays. 

Each  requestor  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office: 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center,  Third  Floor,  suite  3C.  4th  and 
Market  Streets,  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782-4036. 
Marj'land  Bureau  of  Mines.  160  South 
Water  Street,  Frostburg,  Maryland 
21532,  Telephone  (301)  689-4136. 
A  p'.iblic  hearing,  if  held,  will  be  at  the 
Penn  Harris  Motor  Inn  and  Convention 
.  Center  at  the  Camp  Hill  Bypass  and  U.S. 
Routes  11  and  15,  Camp  Hill, 
Pennsylvania,  or  at  some  other  location 
in  the  area  of  interested  parties. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  (717)  782^036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program 

The  Secretary  of  the  Interior  approved 
the  Maryland  program  on  February  18, 
1982.  Information  on  the  background  of 
the  Maryland  program  including  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Maryland  program  can  be  found  in  the 
February  18, 1982,  Federal  Register  (47 
FR  7214-7217).  Subsequent  actions 
concerning  amendments  to  the 
Maryland  Program  are  in  30  CFR  920.15 
and  30  CFR  920.16. 


37134  Federal  Register  /  Vol.  57.  No.  160  /  Tueaday.  August  18.  1992  /  Proposed  Rules 


Federal  Register  /  Vol.  57,  No.  160  /  Tuesday.  August  18.  1992  /  Proposed  Rules 


37135 


n.  Discutskm  Of  Amendment 

The  Marylaad  Bureau  of  Mines 
submitted  a  program  amendment  to 
OSM  oA  fune  p,  1992.  The  amendment 
(Administratiile  Record  Number  MD- 
555.00)  is  a  copy  of  the  Maryland 
General  Assedibly's  House  of  Delegates 
Bill  Number  1334.  The  bill  that  is  now 
referenced  as  chapter  599  of  the  1992 
laws  of  Maryland  revises  the  section  7- 
506(b)  of  the  Natural  Resources  Article. 
Annotated  Code  of  Maryland  by  adding 
paragraph  (bJGZ).  The  new  paragraph 
allows  excesslspoil  from  a  permitted 
area  to  be  placed  on  an  abandoned  mine 
site.  To  be  considered  excess,  the  spoil 
must  not  be  needed  to  achieve 
approximate  driginal  contour  or  to  meet 
any  other  permit  requirements.  Excess 
spoil  placement  must  be  approved  by 
the  Maryland  Department  of  Natural 
Resources.  Chapter  599,  signed  by  the 
Governor  on  jilay  26, 1992,  takes  effect 
on  October  1.  |l992. 


JMI 


m.  PabBc  CkH^ment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17|h).  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Nparyland  satisfy  the 
applicable  prdgram  approval  criteria  of 
30  CFR  732.15J  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Maryland  program. 

Written  Comoients 

Written  con  unents  should  be  speciflc, 
pertain  only  to  the  issues  proposed  in 
this  rulemakiig,  and  include 
explanations  n  support  of  the 
commenter's  lecommendations. 
Comments  re(  eived  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  neceasarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administratis  e  Record. 

Public  Hearing 

Persons  wishing  to  conunent  at  the 
public  hearing  should  contact  the  person 

listed  under  TOR  FURTHER  INFORMATION 

CONTACT  by  4  p.m.  on  September  2, 1992. 
If  no  one  requests  an  opportunity  to 
comment  at  al  public  hearing,  the  hearing 
will  not  be  had. 

Filing  of  a  written  statement  at  the 
time  of  the  haaring  is  requested  as  it  will 
greatly  assist;the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  jersons  scheduled  to 
comment  hav  e  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  comment,  and  who  vvish  to 


do  so,  will  be  heard  following  those 
scheduled.  TTie  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Harrisburg 
Field  Office  by  contacting  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  ADDRESSES.  A 
written  summary  of  each  meeting  will 
be  made  part  of  the  Administrative 
Record. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1964.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4, 7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiiber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  etseq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a] 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 


since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11.  732.15.  and  732.17(h)  (10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR  part 
730,  731.  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  acq. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  ]uly  la  1982. 

Jeffrey  D.  Jarrett, 

Acting  Assistant  Director,  Eastern  Support 
Center 

[FR  Doc  92-19573  Filed  8-17-92;  8:45  am] 
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30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Definitions 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  [OSM). 
Interior. 

ACnOM:  Proposed  rule. 

summary:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Maryland  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Maryland  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
revises  the  definition  of  the  term, 
"operator." 

This  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  September  17, 
1992  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 


be  held  on  September  14, 1992.  Requests 
to  present  oral  testimony  at  the  bearing 
must  be  received  on  or  before 
September  2, 1992. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert  J. 
Biggi,  Director.  Harrisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Maryland  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays. 

Each  requestor  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation  and 
Enforcement.  Harrisburg  Field  Office, 
Harrisburg  Transportation  Center.  Third 
Floor,  Suite  3C.  4th  and  Market  Streets, 
Harrisburg,  Pennsyh'anla.  17101. 
Telephone:  (717)  782-4036. 

Maryland  Bureau  of  Mines,  68  Hill  Street 
Frostburg.  Marylaad  ZI532,  Telephone 
(301)-68e-4136. 

A  public  hearing,  if  held,  will  be  at  the 
Penn  Harris  Motor  Inn  and  Convention 
Center  at  the  Camp  Hill  B3^S0  and  U.S. 
Routes  11  and  15.  Camp  Hill. 
Pennsylvania,  or  at  some  other  location 
in  the  area  of  interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  ).  Biggi.  Directed.  Harrisburg 
Field  Office.  (717)  782-4036. 

SUmAMENT  ANY  mrOIMIATION: 

L  Background  on  the  Maryland  Program 

The  Secretary  of  the  Interior  approved 
the  Maryland  program  on  February  18. 
1982.  Information  on  the  background  of 
the  Maryland  program  including  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Maryland  program  can  be  found  in  the 
February  la  1992,  Federal  Register  (47 
FR  7214-7217).  Subsequent  actions 
concerning  amendments  to  the 
Maryland  program  are  in  30  CFR  920.15 
and  30  CFR  92ai6. 

IL  Discasskin  of  Amendment 

The  Maryland  Biu-eau  of  Mines 
submitted  a  program  amendment  to 
OSM  on  lune  11, 1992.  The  amendment 
(Administrative  Record  Number  MD- 
554.00)  is  a  copy  of  the  Maryland 
General  Assembly's  Senate  Bill  Number 
114.  The  bill  that  is  now  referenced  as 
Chapter  70  of  the  1982  laws  of  Maryland 
revises  the  definition  of  the  term 
"operator"  in  sections  7-101(k).  7-510(o) 
and  7-6A-01(h),  Natural  Resources 


Article,  Aimotated  Code  of  Maryland. 
As  revised,  the  definition  of  operator 
means  any  person,  partnership,  or 
corporation  who  removes  or  intends  to 
remove  more  than  250  tons  of  coal  from 
the  earth  by  surface  coal  mining  or  deep 
coal  mining  within  12  consecutive 
calendar  months  in  any  one  location. 
Chapter  76.  signed  by  ihe  Governor  on 
May  5, 1992,  is  effective  October  1. 1992. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Maryland  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Maryland  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  ruIemaJdng,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
Indicated  under  "DATES"  or  at 
locations  other  than  the  Harrisburg  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMATION  CONTACT*  by  4  pjn. 
on  September  2, 1992.  If  no  one  requests 
an  opportimity  to  comment  at  a  pubUc 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  It  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions.  The  public 
hearing  will  continue  on  the  specified 
date  imtil  all  persons  scheduled  to 
comment  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  comment,  and  who  wish  to 
do  so,  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting  , 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Harrisburg 
Field  Office  by  contacting  the  person 


listed  under  "FOR  FURTHER 
INFORMATION  CONTACT."  All  such 
meetings  will  be  open  to  the  public  and, 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  Listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  part  of  the 
Administrative  Record. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  section  3, 4, 7. 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regtilatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regtilatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  nimiber  of  small  entitles. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  Implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
apphcable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C  1253  and  1255)  and  30 
CFR  730.11.  732.15.  and  732.17(h)  (10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  Is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR  pert 
73a  731,  and  732  have  been  met. 
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Paperwoik  Redifiion  Act 

This  rule  doesjnot  contain  Information 
collection  requirements  which  teqfike 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C  3507  et  seq. 

list  of  Subjects  \n  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
minihg.  Underground  mining. 

Dated:  July  10. 1992. 
laffrey  D.  lanett. 

Acting  Assistant  I  director.  Eastern  Support 
Center. 
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30  CFR  Part  92 

Ohio  Permanent  Regulatory  Program; 
Evaluation  of  Ravagetatlon  Success 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior.  I 

action:  Proposed  rule;  reopening  of 
public  commenj  period.      

summary:  OSM  is  reopening  the  public 
comment  period  on  Revised  Program 
Amendment  Nq.  25  to  the  Ohio 
permanent  regiilatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Ohi<i  has  submitted  one  rule 
change  and  adoitional  Administrative 
Record  information  describing  the 
statistically  valid  sampling  method 
which  Ohio  prdposes  to  use  to  evaluate 
revegetation  success.  Ohio  also 
discusses  the  statistical  validity  of  a 
100-percent  saijiple  and  discusses 
training  for  Oh|o's  staff  in  the  use  of 
Ohio's  propos^  sampling  method. 
Ohio's  submission  Is  intended  to 
demonstrate  that  the  Ohio  program  will 
be  as  effective  las  the  corresponding 
Federal  regulations  regarding 
revegetation  siiccess. 

This  notice  sets  forth  the  times  and 
locations  that  the  Ohio  program  and 
proposed  ameadments  to  that  pro^m 
will  be  availaqle  for  pubhc  inspection, 
the  conunent  period  during  which 
interested  persons  may  submit  written 
comments  on  fiie  proposed  amendments. 
and  the  procedures  that  will  be  followed 
regarding  the  ]  tublic  hearing,  if  one  is 
requested. 

DATES:  Writteji  comments  must  be 
received  on  01  befote  4  p.m.  on 
September  17. 1992.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  \  nil  be  held  at  1  p.m.  on 


JMI 


September  14. 
oral  testimon] 


1992.  Requests  to  present 
at  the  hearing  must  be 


received  on  or  before  4  p.m.  on 
September  2. 1992. 
AOORCSSCS:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  Usted  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendments  by  contacting  OSM's 
Columbus  Field  Office. 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  Columbus  Field  Office.  2242 
South  Hamilton  Road,  room  202,  Columbus, 
Ohio  43232,  Telephone:  (614)  886-057a 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation,  1855  Fountain 
Square  Court,  Building  H-3,  Columbus, 
Ohio  43224,  Telephone;  (614)  265-6675. 
FOR  FURTHER  IMFORMATIOH  CONTACT: 
Mr.  Richard  J.  Seibel.  Director, 
Columbus  Field  Office,  (614)  866-057a 
SUPPLEMENTARY  INFORMATION: 

L  Background 

On  August  16. 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program,  can  be  found  in  the  August  10. 
1982.  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11.  935.12.  935.15.  and  935.16. 

IL  Discussion  of  the  Proposed 
Amendments 

On  December  15, 1989  (54  FR  51397). 
the  Director  of  OSM  announced  his 
decision  on  Ohio's  Initial  submission  of 
Revised  Program  Amendment  No.  25.  In 
that  decision,  the  Director  found  that 
Ohio  had  not  demonstrated  that  its 
method  of  evaluating  the  success  of 
revegetation  is  no  less  effective  than  the 
Federal  rules  at  30  CFR  816.116(a).  The 
Director  therefore  continued  the 
requirement  at  30  CFR  93S.16(f)  that 
Ohio  amend  its  program  to  include  a 
statistically  valid  technique  to  evaluate 
revegetation  success  and  provided 
additional  time  for  Ohio  to  amend  its 
program. 

By  letter  dated  December  12, 1989 
(Administrative  Record  No.  OH-1245), 
Ohio  proposed  a  continuation  of 


Revised  Program  Amendment  Number 
25.  In  this  continuation.  Ohio  proposed 
to  revise  section  1501:13-0-15  of  the 
Ohio  Adminisb-ative  Code  (OAC)  to 
include  a  statistically  valid  method  of 
evaluating  revegetation  success  in  order 
to  satisfy  the  OSM  requirement  at  30 
CFR  935.16(f). 

On  January  8, 1990.  OSM  published  a 
notice  in  the  Federal  Register  (55  FR  649) 
aimouncing  receipt  of  Ohio's  proposed 
continuation  of  Revised  Program 
Amendment  No.  25  and  inviting  public 
comment  on  its  adequacy.  The  public 
comment  period  ended  on  February  7. 
1990.  "The  public  hearing  scheduled  for 
February  2. 1990.  was  not  held  because 
no  one  requested  an  opportunity  to 
testify. 

By  letter  dated  March  23. 1990 
(Administrative  Record  No.  OH-1292). 
OSM  notified  Ohio  that  the  proposed 
revisions  to  OAC  section  1501:13-9-15 
were  less  effective  than  the  Federal 
regulations  at  30  CFR  816.116(a)  because 
Ohio  proposed  to  use  statistically  valid 
sampling  methods  only  on 
"questionable"  areas. 

By  letter  dated  July  24, 1990  (Ohio 
Administrative  Record  No.  OH-1343). 
Ohio  submitted  further  proposed 
revisions  to  OAC  section  1501:13-«-15 
which  were  intended  to  respond  to 
OSM's  comments  of  March  23, 1990. 
Ohio  proposed  to  revise  paragraph  (I)(l) 
to  specify  that  success  of  revegetation 
shaU  be  measured  by  using  a 
statistically  vabd  sampling  technique 
with  a  ninety  per  cent  statistical 
confidence  interval  (i.e.  one-sided  test 
with  0.10  alpha  error).  Ohio  also 
proposed  to  revise  paragraph  (i)(3)(c)(iv) 
to  delete  the  requirement  that,  for  Phase 
in  bond  release.  ^)ecie8  planted  must 
meet  the  standard  that  no  single  area 
with  less  than  thirty  percent  cover  shall 
exceed  the  lesser  of  three  thousand 
square  feet  or  0.3  percent  of  the  land 
affected. 

On  August  10. 1990.  OSM  published  a 
notice  in  the  Federal  Register  (55  FR 
32643)  announcing  receipt  of  Ohio's 
further  revisions  to  the  continuation  of 
Revised  Program  Amendment  No.  25 
and  inviting  public  comment  on  its 
adequacy.  The  public  comment  period 
ended  on  September  la  199a  The  public 
hearing  scheduled  for  September  4. 1990, 
was  not  held  because  no  one  requested 
an  opportunity  to  testify. 

By  letter  dated  October  24, 1990 
(Administi-ative  Record  No.  OH-1398). 
OSM  provided  Ohio  with  its  questions 
and  conunents  about  the  additional 
revisions  submitted  on  July  24. 1990. 
OSM  requested  that  Ohio  provide  the 
details  of  Ohio's  statistically  valid 
sampling  method  for  OSM's  review  and 


approval.  OSM  also  requested  that  Ohio 
provide  a  iustification  for  the  proposed 
deletion  of  the  vegetation  standard 
limiting  the  size  of  areas  with  less  than 
thirty  percent  vegetative  cover. 

By  letter  dated  March  1. 1991 
(Administrative  Record  No.  OH-1471). 
Ohio  submitted  administrative  record 
information  in  support  of  the  revisions 
proposed  on  July  24, 1990.  and  intended 
to  respond  to  OSM's  comments  of 
October  24, 1990.  This  administrative 
record  information  provided  the  details 
of  Ohio's  proposed  statistically  valid 
method  of  sampling  revegetation 
success  and  was  intended  to  Justify  the 
deletion  of  the  standard  for  areas  with 
less  than  thirty  percent  vegetative  cover. 

By  leHer  dated  March  21. 1991 
(Administrative  Record  No.  OH-14a9). 
Ohio  withdrew  Its  March  1. 1991. 
submission  of  Administrative  Record 
information.  Ohio  also  withdrew  the 
revisions  to  Ohio  Administrative  Code 
section  1501:13-9-15  paragraphs  (IMl) 
and  (l)(3)(c)(iv)  which  the  State 
proposed  on  July  24. 1990.  OSM 
announced  Ohio's  withdrawal  of  the 
July  24, 1990.  and  March  1. 1991. 
amendment  submissions  in  the  Federal 
Register  on  May  7. 1991  (56  FR  21113). 

By  letter  dated  June  19.  1991.  Ohio 
submitted  an  informal  version  of 
Revised  Program  A-nendment  Niunber 
25  for  preliminary  review  by  OSM.  This 
informal  submission  proposed  that  Ohio 
will  use  two  visual  estimates  of 
revegetation  success  followed  by 
statistical  verification  of  those  visual 
estimates.  In  this  informal  submission. 
Ohio  proposed  to  retain  the  revegetation 
standard  limiting  the  size  of  areas  with 
less  than  thirty  percent  vegetative  cover. 

By  letter  dated  August  9. 1991 
(Administrative  Record  No.  OH-1556). 
Ohio  withdrew  the  informal  submission 
of  June  18, 1991.  and  resubmitted  a 
formal  version  of  Revised  Program 
Amendment  Number  25.  In  this  formal 
amendment  submission,  Ohio  proposed 
revisions  to  Ohio  administrative  Code 
(OAC)  section  1501.13-9-15  to  delete  the 
revegetation  standard  at  paragraph 
(I)(3)(c)(i)(d)  limiting  the  size  of  areas 
with  less  than  thirty  percent  vegetative 
cover  and  to  add  new  paragraph 
(l)(3)(C)(ii)  stating  that  "Success  of  the 
ground-cover  (for  phase  III  bond  release 
shall  be  measured  using  a  statistically 
valid  sampling  technique  with  a  ninety 
per  cent  statistical  confidence  interval 
(i.e.  one-sided  test  with  0.10  alpha 
error." 

As  part  of  its  August  9. 1991, 
resubmission.  Ohio  also  reinstated  the 
March  1. 1991.  Administrative  Record 
information  which  provided  the  details 
of  Ohio's  proposed  statistically  valid 
sampling  method  modeled  on  the 


Rennie-Farmer  Stick  Method.  The  March 
1. 1991.  Administrative  Record 
information  also  proposed  Justification 
to  support  Ohio's  proposed  deletion  of 
its  vegetation  standard  limiting  the  size 
of  areas  with  less  than  thirty  percent 
vegetative  cover. 

On  August  27. 1991.  OSM  published  a 
notice  in  the  Federal  Register  (56  FR 
42299)  announcing  receipt  of  Ohio's 
August  9. 1991,  submission  of  Revised 
Program  Amendment  No.  25  and  inviting 
public  comment  on  its  adequacy.  The 
public  comment  period  ended  on 
September  26, 1991.  Thp  public  hearing 
scheduled  for  September  23, 1991.  was 
not  held  because  no  one  requested  an 
opportunity  to  testify. 

By  letter  dated  January  3, 1992 
(Administi-ative  Record  No.  OH-1623). 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  August  9, 1991. 
submission  of  the  amendment.  OSM 
requested  that  Ohio  provide  the  details 
of  Ohio's  procedure  for  statistical 
analysis  of  the  sampling  results.  OSM 
also  requested  that  Ohio  provide  a 
justification  that  Ohio's  proposed 
standard  of  70  percent  ground  cover  is 
comparable  to  unmined  sites  in  the  Oiao 
mining  area.  Finally,  OSM  requested 
that  Ohio  further  revise  the  rule  to 
require  statistically  valid  sampling  for 
ground  cover,  production,  and  stocking. 

By  letter  dated  February  la  1992 
(Administi-ative  Record  No.  OH-1847), 
Ohio  requested  a  meeting  between  Ohio, 
OSM.  and  Ohio  Agricultural  Research 
and  Development  Center  (OARDC) 
personnel  to  clarify  the  issues  and 
concerns  expressed  in  OSM's  January  3. 
1992,  letter.  On  March  31, 1992. 
representatives  of  Ohio,  OSM.  and  the 
OARDC  met  at  OARDC  to  discuss  those 
issues  (Administrative  Record  OH- 
1683). 

By  letter  dated  June  22. 1992 
(Administifltive  Record  No.  OH- 1725). 
Ohio  submitted  a  new  version  of 
Revised  Program  Amendment  Number 
25  and  withdrew  its  August  9, 1991. 
submission.  The  new  submission  is 
intended  to  address  the  issues  in  OSM's 
January  3, 1992.  letter.  The  June  22. 1992. 
submission  proposes  to  revise  OAC 
1501:13-»-O5  paragraph  (J)(l)  to 
incorporate  additional  language 
previously  proposed  In  Ohio's  July  24, 
199a  submission  of  paragraph  (I)(l)  and 
in  Ohio's  August  9. 1991.  submission  of 
paragraph  (I)(3)(c)(ii).  In  its  June  22, 
1992,  submission,  Ohio  is  proposing  to 
add  the  following  sentence  at  the  end  of 
OAC  1501:13-9-05  paragraph  (J)(l): 
Success  of  revegetation  shall  be 
measured  using  a  statistically  valid 
sampling  technique  with  a  ninety 
percent  statistical  confidence  interval 
(i.e.  one-sided  test  with  0.10  alpha  error). 


Accompanying  this  proposed  rule 
change,  Ohio  has  submitted  four 
Administrative  Record  documents. 
These  documents  discuss  the  statistical 
validity  of  a  100-percent  census  of  a 
population,  provide  the  details  of  the 
visual  method  of  ground  cover 
evaluation  which  Ohio  proposes  to  use 
on  100  percent  of  proposed  bond  release 
areas,  and  discuss  the  methods  by 
which  Ohio  will  train  and  refresh  the 
training  of  its  inspectors  in  the  use  of  the 
visual  method  of  estimating  revegetation 
success. 

In  the  June  22, 1992.  resubmission  of 
Revised  Program  Amendment  Number 
25.  Ohio  is  retaining  the  single  barren 
area  ground  cover  standard  which 
restricts  areas  with  less  than  thirty 
percent  vegetative  cover. 

III.  Public  Conunent  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  riilemaking.  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing  \ 

Persons  wishing  to  comment  at  the 
pubHc  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  information 
CONTACT"  by  4  p.m.  on  September  2, 
1992.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  a  written  statement  at  the  time 
of  the  hearing  is  requested  as  it  will 
greaUy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  bearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  foUowmg 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
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and  persons  present  in  the  audience 
who  wish  to  comqient  have  been  heard. 

Public  Meeting 

If  only  one  persbn  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  "FOA  furtmer  iNf  oamation 
CONTACT."  All  su^h  meetings  shall  be 
open  to  the  public  and,  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  liste|i  under  "aoorcsses." 
A  written  summary  of  each  public 
meeting  will  be  m^de  a  part  of  the 
Administrative  Record. 

Executive  Order  Mo.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 198^.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  related  tojapproval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review!  is  not  required. 

The  Departmenk  of  the  Interior  has 
determined  that  tjjis  rule  will  not  have  a 
significant  econoihic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulamry  Flexibility  Act  (5 
U.S.C  601  etseq.y.  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  econonuc  analysis  was 
prepared  and  cerjification  made  that 
such  regulations  would  not  have  a 
significant  econonic  e^ect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  econoRiic  impact,  the 
Department  relie4  upon  the  data  and 
assumption  for  th|e  counterpart  Federal 
regulations. 

Executive  Order : 


The  Departme 
conducted  the  re 
section  2  of  Exec 
has  determined  tl 
allowed  by  law. 
applicable  stand 
and  (b)  of  that 


it  of  the  Interior  has 
iews  required  by 
tive  Order  12778  and 
at  to  the  extent 
is  rule  meets  the 
rds  of  subsections  (a) 
tion.  However,  these 
standards  are  noi  applicable  to  the 
actual  language  qf  State  regulatory 
programs  and  pr(igram  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 


SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR  part 
730,  731,  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  seq. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  10. 1992. 
feffrey  D.  lairett 

Acting  Assistant  Director.  Eastern  Support 

Center. 

[PR  Doc.  92-19572  Filed  8-17-92:  8:45  am) 
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30  CFR  Part  935 

Otik)  Permanent  Regulatory  Program; 
Revision  of  Adntinistrative  Rute 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Proposed  rule. 

8U«(MARY:  OSM  is  announcing  the 
receipt  of  proposed  Program 
Amendment  Number  59  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  is  intended 
to  make  the  Ohio  program  as  effective 
as  the  corresponding  Federal 
regulations.  The  amendment  concerns 
the  permitting  of  coal  preparation  plants 
or  support  facilities  operated  in 
connection  with  a  coal  mine  but  not 
located  within  the  permit  area  for  a 
specific  mine. 

This  document  sets  forth  the  times 
and  locations  that  the  Ohio  program  and 
proposed  amendments  to  that  program 
will  be  available  for  public  inspection, 
the  comment  period  during  which 
interested  persons  may  submit  written 
comments  on  the  proposed  amendments, 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

dates:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
September  17, 1992.  If  requested,  a 
public  hearing  on  the  proposed 


amendments  will  be  held  at  1  p.m.  on 
September  14, 1992.  Requests  to  present 
oral  testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on 
September  2, 1992. 
AOONE8SES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand-delivered  to  Mr. 
Richard  J.  Seibel,  Director,  Columbus 
Field  Office,  at  the  address  listed  below. 
Copies  of  the  Ohio  program,  the 
proposed  amendments,  and  all  %vritten 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Columbus  Field 
Office: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Columbus  Field 
Office,  2242  South  Hamilton  Road, 
room  202,  Columbus,  Ohio  43232, 
Telephone:  (614)  866-0578. 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation.  1655 
Fountain  Square  Court,  Building  H-3, 
Columbus,  Ohio  43224.  Telephone: 
(614)  265-6675. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  J.  Seibel.  Director, 
Columbus  Field  Office.  (814)  886-057a 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  16, 1982,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Ohio  program.  Information  on  the 
general  background  of  the  Ohio  program 
submission,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  8  detailed  explanation  of  the 
conditions  of  approvaLof  the  Ohio 
program,  can  be  fottrtd  in  the  August  10, 
1962,  Federal  Register  (47  FR  34688). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
935.11,  935.12,  935.15.  and  935.16. 

II.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  June  30. 1992 
(Administrative  Record  No.  OH-1730). 
Ohio  submitted  proposed  Program 
Amendment  No.  59.  This  amendment 
proposes  to  add  the  phrase  "in 
connection  with  a  coal  mine  but"  to 
paragraph  (A)  of  Ohio  Administrative 
Code  (OAC)  section  1501:13-13-06. 
Revised  paragraph  (A)  would  read: 

(A)  Applicability.  Each  person  who 
operates  a  coal  preparation  plant  or 
support  facility  in  connection  with  a 
coal  mine  but  not  located  within  the 
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permit  area  for  a  specific  mine  shall 
obtain  a  permit  in  accordance  with 
paragraph  (I)  of  rule  1501:13-4-12  of  the 
Administrative  Code,  obtain  a  bond  in 
accordance  with  these  rules  and  operate 
the  plant  or  support  facility  in 
accordance  with  these  rules  (emphasis 
added). 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Ohio  satisfy  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Ohio  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Columbus  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contaq|»the  person 
Usted  under  FOR  further  information 
CONTACT  by  4  p.m.  on  September  2. 1992. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will^e  heard  following 
those  scheduled. The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Columbus  Field 
Office  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT."  All  such  meetings  shall  be 


open  to  the  public  and.  if  possible, 
notices  of  the  meetings  will  be  posted  at 
the  locations  listed  under  "addresses." 
A  written  summary  of  each  pubhc 
meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  luly  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12776 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  the  Executive  Order  12778 
and  has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15,  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR  part 
730.  731.  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 


approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  seq. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  July  10. 1992. 
Jeffrey  0.  jairett. 

Acting  Assistant  Director,  Eastern  Support 

Center. 

[FR  Doc.  92-19574  Filed  8-17-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Part  257 

PIN  Numt>«r— 1510-AA26 

Payment  on  Account  of  Deposits  In 
tt>e  Postal  Savings  System 

AOENCY:  Financial  Management  Service, 

Fiscal  Service,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
remove  the  regulation  governing 
payment  on  account  of  deposits  in  the 
Postal  Savings  System.  This  regulation 
is  obsolete.  Application  for  payment  are 
precluded  by  the  Postal  Savings  System 
Statute  of  Limitations  Act  of  1984  (Pub. 
L.  98-359).  The  effect  of  this  notice  is  to 
remove  an  unnecessary  regulation. 
DATES:  Comments  must  be  submitted  on 
or  before  September  17. 1992. 
ADDRESSES:  Comments  should  be  sent 
to  Director,  Funds  Management 
Division,  Financial  Management 
Service,  Washington.  DC  20227. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mia  Abeya  on  (202)  874-8740. 
SUPPLEMENTARY  INFORMATION:  In  1966. 
the  Postmaster  General  was  directed  to 
transfer  unpaid  Postal  Savings  System 
deposits  to  the  Treasury  Department. 
Public  Law  89-377,  80  Stat.  92  (March  28, 
1966).  The  Treasury  Department 
promulgated  this  regulation  in  1968  to 
instruct  claimants  on  how  to  file  a  claim 
for  Postal  Savings  System  deposits.  In 
1984,  the  Postal  Savings  System  Statute 
of  Limitations  Act,  Public  Law  98-359,  98 
Stat.  402.  established  July  18, 1985,  as 
the  final  date  upon  which  a  claim  for  a 
Postal  Savings  System  deposit  could  be 
filed.  Therefore,  this  regulation  is* no 
longer  necessary. 

It  has  been  determined  that  this 
document  is  not  a  major  regulation  as 
defined  in  E.0. 12291  and  a  regulatory 
impact  analysis  is  not  required.  The 
removal  of  this  unused  regulation  will 
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have  little  or  no  ( ffect  on  the  economy 
or  consumers.  It  |b  hereby  certified  that 
removal  of  this  regulation  will  not  have 
a  significant  ecoi^omic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required.  The  removal  of 
this  unused  regulation  will  have  little  or 
no  effect  on  smal  entities. 

List  of  Subjects  ii  1 31 CFR  Part  257 

Claims,  investments. 

For  the  reasoni 
preamble.  31  CFT 
to  be  removed  aa 


set  out  in  the 

Part  257  is  proposed 

follows: 


PART  2S7-{REI|IOVEO] 

Part  257  is  removed. 
RufseU  D.  Mocrit, 

Commissioner 

(FR  Doc.  92-19564  #iled  S;-17-92:  8:45  amj 
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REQl  LATi 


NUCLEAR 
COMMISSION 

48  CFR  Chapter 

RIN  3150-AE34 


r^> 


20 


AcqiMtion  RegtHation  (NRCAR); 
Organizational  ConfUcta  of  Intereat 


AQEMCV.  Nuclear 
Commission. 


Regulatory 


ACnOM:  Proposea  rule. 


}8ea^rule 

e  Nuclea 
NRJC)i8 


JMI 


summary:  The  NLclear  Regulatory 
Commission  (NRC)  is  proposing  an 
amendment  to  its  proposed  Nuclear 
Regulatory  Comitiission  Acquisition 
Regulation  (NRQAR)  concerning 
organizational  conflicts  of  interest  The 
proposed  NRCA|t,  published  for  public 
comment  on  Octcber  2. 1989  (54  FR 
40420],  addresses  a  full  range  of  agency 
acquisition  matters.  A  portion  of  the 
proposed  NRCAfl,  relating  to 
debarment  suspension  and  ineligibility 
procedures,  has  peen  adopted  as  a  final 
agency  regulatioii  (57  FR  29220:  July  1, 
1992).  The  remaiiider  of  the  proposed 
NRCAR  is  in  preparation  for  publication 
as  a  Hnal  rule.  One  aspect  of  the 
NRCAR  relates  tb  the  agency's 
organizational  conflicts  of  interest  rules. 
The  amendment  proposed  by  this  notice 
modifies  a  section  of  the  conflicts  of 
interest  rules  relating  to  work  for  others 
during  the  period  work  is  being 
performed  for  NKC.  If  the  NRCAR  is 
issued  as  a  final  jrule  before  the 
Commission  decides  on  the  amendment 
proposed  by  this  notice,  the  proposed 
amendment  will  {be  considered  for 
amendment  of  tl;  e  NRCAR.  Otherwise, 
the  proposed  am  endment  will  be 


considered  for  incorporation  into  the 
NRCAR  when  published  as  a  final  rule. 

DATES:  The  comment  period  expires 
September  17. 1992.  Comments  received 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  received  on  or  before  tiiif 
date. 

ADDRESSES:  Submit  written  comments 
to:  The  Secretary  of  the  Commission; 
U.S.  Nuclear  Regxdatory  Commission: 
Attention:  Docketing  and  Service 
Branch.  Washingon,  DC  20555.  Copies  of 
comments  received  may  be  examined  or 
obtained  for  a  fee  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level).  Washington.  DC 
(telephone  (202)  634-3273). 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Edward  L  Halman,  Director.  Division  of 
Contracts  and  Property  Management 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Telephone:  (301) 

492-4347. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  15. 1991.  the  Commission 
approved  a  revision  to  its  proposed 
NRCAR  pubUshed  October  2. 1989  (54 
FR  40420)  concerning  organizational 
conflicts  of  interest  (COI).  The  thrust  of 
this  revision  limited  COI  restrictions  to 
the  relatively  narrow  scope  and  shorter 
duration  of  Individual  task  orders  rather 
than  to  the  entire  scope  and  term  of  the 
basic  contract  While  the  NRC  staff 
believed  that  the  revised  policy  would 
increase  competition  for  NRC  technical 
assistance  and  research  work, 
additional  restrictions  were  added  to  (a) 
avoid  the  potential  for  unfair 
competitive  advantage  that  could  resiUt 
if  NTRC  contractors  were  permitted  to 
market  their  services  while  working  for 
NRC  at  a  licensee  site,  and  (b)  ensure 
that  NRC  contractors  do  not  have 
divided  financial  interests  while 
working  at  a  licensee  site. 

Two  of  NRC's  major  technical 
assistemce  and  research  contractors 
commented  that  the  COI  provision, 
approved  on  August  15. 1991.  was  overly 
restrictive  and  would  impede  rather 
than  enhance  NRCs  ability  to  increase 
competition  in  the  technical  assistance 
marketplace.  Therefore,  the  NRC  held  a 
public  meeting  on  March  26. 1992.  in 
order  that  all  interested  parties  could 
provide  further  conunents  on  the 
proposed  revision  of  the  Commission's 
COI  regulation  or  provide  alternatives 
that  would  achieve  an  equivalent  level 
of  COI  protection  (57  FR  4652;  February 
6.1992). 


Statemaot  of  Consideratioiit 

The  nature  of  the  comments  received 
in  connection  with  the  March  26. 1992. 
meeting  varied  with  respect  to  how  the 
commenters  viewed  the  restrictiveness 
of  the  policy.  While  a  number  of 
commenters  found  the  existing  COI 
language  adequate,  others  stated  the 
policy  was  overiy  restrictive  and  lacking 
in  flexibility. 

The  Commission  has  considered  the 
conunents  concerning  the  substantial 
restrictions  against  performing  any  work 
at  an  NRC  licensee  site  where  the 
contractor  performs  on-site  work  for 
NRC,  coupled  with  the  lack  of  flexibility 
in  applying  this  restriction,  and  agrees 
that  exceptions  to  the  blanket  restriction 
may  be  permitted  in  appropriate  cases. 
Thus,  the  Commission  has  modified  the 
restriction  to  authorize  the  NRC 
contractor  to  perform  work  for  NRC 
hcensees  at  the  site  of  work  performed 
for  NRC  if: 

(a)  The  work  is  not  the  same  technical 
area  as  the  work  performed  for  NRC: 
and 

(b)  The  contracting  officer  determines 
that  the  specific  situation  will  not  pose  a 
potential  for  technical  bias  or  unfair 
competitive  advantage. 

In  making  the  determination,  the 
contracting  officer  will  consider  factors 
such  as:  The  relative  value  of  the  work 
for  NRC;  whether  there  has  been  an  on- 
going contractual  or  financial 
relationship  between  the  IMRC 
contractor  and  the  NRC  licensee  that 
predates  the  NRC  contract;  whether  the 
NRC  contractor  gained  information 
about  the  availability  of  work  for  the 
NRC  licensee  as  a  result  of  contractor 
access  to  the  site  under  the  NRC 
contract  the  relative  amount  of  time 
spent  at  the  site  by  the  NRC  contractor's 
personnel;  whether  the  work  for  NRC  at 
the  site  is  specific  or  is  a  pari  of  a 
generic  task  or  contract;  and  any  other 
factors  that  may  indicate  financial  ties 
or  competitive  advantage. 

Another  section  of  this  clause  on 
which  the  Commission  received 
objections  related  to  the  requirement  to 
disclose  all  other  work  proposed  to  be 
done  by  the  contractor  for  others  that 
may  give  rise  to  a  COI  situation.  The 
specific  objection  related  to  the 
requirement  that  Uie  NRC  be  informed 
of  the  work  at  least  15  days  in  advance 
of  undertaking  the  work.  Some 
companies  complained  that  it  is  difficult 
for  diversified  firms  to  ensure  that  the 
division  performing  the  work  for  NRC 
would  be  aware  of  the  work  by  other 
divisions  15  days  in  advance  in  all 
cases.  Giving  due  consideration  to  these 
comments,  the  Commission  has 


modified  the  provision  to  require  that 
the  contractor  use  due  diligence  to 
identify  and  obtain  information  about 
work  for  others  that  would  fall  within 
the  scope  of  the  NRC  contract,  and 
report  the  information  to  NRC  15  days  in 
advance  of  undertaking  the  work.  The 
Conunission  has  also  added  a 
corresponding  provision  which  indicates 
that  the  contracting  officer  may  approve 
reporting  not  in  accordance  with  this 
provision  in  cases  where  the  contractor 
justifies  the  deviation  on  the  grounds  of 
urgency  or  by  showing  that  despite  the 
exercise  of  due  diligence,  the 
contractor's  officials  responsible  for  the 
NRC  contract  were  not  aware  of  the 
work  for  others  falling  within  this 
provision. 

Administrative  Procedure  Act 

Section  553  of  the  Administrative 
Procedure  Act  (5  U.S.C.  551  et  seq) 
exempts  rules  relating  to  public 
contracts  from  the  prior  notice  and 
comment  procedure  normally  required 
for  rulemaking.  However,  the  Office  of 
Federal  Procurement  Policy  (OFPP). 
Office  of  Management  and  Budget  has 
established  procedures  to  be  used  by  all 
Federal  agencies  in  the  promulgation  of 
procurement  regulations.  The 
Conunission  published  the  proposed 
NRCAR,  including  proposed  COI 
regulations,  on  October  2, 1989  (54  FR 
40420).  Nonetheless,  this  proposal 
provides  a  further  opportunity  for  public 
comment  on  a  proposed  amendment  to 
the  conflict  of  interest  provisions 
presented  in  the  October  2, 1989. 
proposed  rule. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action  described 
in  the  categorical  exclusion  set  forth  in 
10  CFR  51.22(c)  (5)  and  (6).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.).  This 
rule  has  been  submitted  to  the  O^ice  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

ilie  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  one  hour  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 


reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  ii^ormation.  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714),  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  and  to  the  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  NEOB-3019,  (3150- 
),  Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Regulatory  Analysis 

This  proposed  rule  establishes  the 
policy,  procedures,  and  requirements 
necessary  to  comply  with  42  U.S.C.  2221. 
section  170  A  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  as  it  addresses 
COI.  This  provision  will  not  have  an 
additional  adverse  economic  impact  on 
any  contractor  or  potential  contractor 
because  it  merely  implements  the 
statute  which  governs  COI  in  the  award 
of  NRC's  contracts. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  605(b), 
the  Conunission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  establishes 
the  agency's  COI  policy  and  procedures 
to  comply  with  42  U.S.C.  221,  section  170 
A  of  the  Atomic  Energy  Act  of  1954,  as 
amended.  Because  the  proposed  rule 
establishes  procedures  applicable  only 
in  certain  instances,  these  provisions  do 
not  have  a  significant  economic  impact 
on  any  contractor,  including  small 
entities. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule.  Therefore,  a 
backfit  analysis  is  not  required  because 
the  rule  does  not  involve  any  provision 
which  would  impose  backfits  as  defined 
in  10  CFR  50.109(a)(1). 

List  of  Subjects  in  48  CFR  Chapter  20 

Government  procurement.  Nuclear 
Regulatory  Commission  Acquisition 
Regulations.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1964,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  5  U.S.C.  553,  and  FAR 
subpart  1.3,  the  NRC  is  proposing  to 
adopt  the  following  amendments  to  the 
provisions  of  paragraphs  (c)  and  (d)  of 
proposed  section  2052.209-74, 
"Contractor  organizational  conflicts  of 
interest",  which  was  contained  in  the 


proposed  rule  published  in  the  Federal 
Register  on  October  2, 1989  (54  FR 
40420).  « 

PART  2052-SOUCrrATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

1.  The  authority  citation  for  part  2052. 
as  proposed  to  be  added  at  54  FR  40436; 
October  2, 1989,  continues  to  read  as 
follows: 

Authority:  Sec.  161, 68  Stat.  948.  at 
amended  (42  U.S.C.  2201):  Sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841):  Pub.  L  93- 
400,  88  Stat.  796,  as  amended  by  Pub.  L  96-83, 
93  Stat.  648.  Pub.  L  98-577.  98  Stat.  3074  (41 
U.S.C.  401  et  »eq.). 

2.  Section  2052.209-74,  as  proposed  to 
be  added  at  54  FR  40437;  October  2, 
1989,  is  proposed  to  be  further  amended 
by  revising  paragraphs  (c)  and  (d)  to 
read  as  follows: 

2052.209-74    Contractor  organlzatkmal 
conflicts  of  Intereet 


(c)  Work  for  others.  (1) 
Notwithstanding  any  other  provision  of 
this  contract,  during  the  term  of  this 
contract,  the  contractor  agrees  to  forego 
entering  into  consulting  or  other 
contractual  arrangements  with  any  firm 
or  organization,  the  result  of  which  may 
give  rise  to  a  conflict  of  interest  with 
respect  to  the  work  being  performed 
under  this  contract.  The  contractor  shall 
ensure  that  all  employees  under  this 
contract  abide  by  the  provision  of  this 
clause.  If  the  contractor  has  reason  to 
believe,  with  respect  to  itself  or  any 
employee,  that  any  proposed  consultant 
or  other  contractual  arrangement  with 
any  firm  or  organization  may  involve  a 
potential  conflict  of  interest  the 
contractor  shall  obtain  the  written 
approval  of  the  contracting  officer 
before  the  execution  of  such  contractual 
arrangement 

(2)  The  contractor  may  not  represent, 
assist  or  otherwise  support  an  NRC 
licensee  or  applicant  undergoing  an 
NRC  audit,  inspection,  or  review  where 
the  activities  that  are  subject  of  the 
audit,  inspection,  or  review  are  the  same 
as  or  substantially  similar  to  the 
services  within  the  scope  of  this 
contract  (or  task  order  as  appropriate), 
except  where  the  NRC  licensee  or 
applicant  requires  the  contractor's 
support  to  explain  or  defend  the 
contractor's  prior  work  for  the  utility  or 
other  entity  which  NRC  questions. 

(3)  When  the  conU-actor  performs 
work  for  the  NRC  under  this  contract  at 
any  NRC  licensee  or  applicant  site,  the 
contractor  shall  neither  solicit  nor 
perform  work  in  the  same  or  similar 
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technical  area  for  ^hat  licensee  or 
applicant  organization  for  a  period 
commencing  with  jthe  award  of  the  task 
order  or  beginning  of  work  on  the  site  (if 
not  a  task  order  contract  and  ending  one 
year  after  complenon  of  all  work  under 
the  associated  task  order,  or  last  time  at 
the  site  {if  not  a  task  order  contract). 

(4)  When  the  contractor  performs 
work  for  the  NRC  under  this  contract  at 
any  NRC  licensee! or  applicant  site. 

(i)  The  contractt)r  may  not  solicit  work 
at  that  site  for  thajt  licensee  or  applicant 
during  the  period  pf  performance  of  the 
task  order  or  the  Contract,  as 
appropriate.  I 

(ii)  The  contractor  may  not  perform 
work  at  that  site  for  that  hcensee  or 
applicant  during  t|ie  period  of 
performance  of  thk  task  order  or  the 
contract,  as  apprc^riate,  and  for  one 
year  thereafter.    I 

(iii)  Notwithstaiiding  the  foregoing, 
the  contracting  officer  may  authorize  the 
contractor  to  solicit  or  perform  this  type 
of  work  if  the  contracting  officer 
determines  that  the  situation  will  not 
pose  a  potential  f6r  technical  bias  or 
unfair  competitivt  advantage. 

(d)  Disclosure  qfter  award.  (1)  The 
contractor  warrailts  that  to  the  best  of 
its  knowledge  and  belief,  and  except  as 
otherwise  set  forth  in  this  contract  it 

does  not  have  any  organizational     

conflicts  of  interest  as  defined  in  46  CFR 
2009.570-2. 

(2)  The  contrac  or  agrees  that,  if  after 
award,  it  discovei's  organizational 
conflicts  of  interest  with  respect  to  this 
contract  it  shall  ibake  an  immediate  and 
full  disclosure  in  writing  to  the 
contracting  ofTicer.  This  statement  must 
include  a  description  of  the  action  which 
the  contractor  ha(  taken  or  proposes  to 
take  to  avoid  or  riiitigate  such  conflicts. 
The  NRC  may.  however,  terminate  the 
contract  if  termination  is  in  the  best 
interest  of  the  goremment. 

(3)  It  is  recognized  that  the  scope  of 
work  of  a  task-ortler-type  contract 
necessarily  encompasses  a  broad 
spectrum  of  activities.  Consequendy,  if 
this  is  a  task-order-type  contract,  the 
contractor  agrees  that  it  will  disclose  all 
proposed  new  work  involving  NRC 
licensees  or  applicants  which  comes 
within  the  scope  of  work  of  the 
underlying  contract.  Further,  if  this 
contract  involves  work  at  a  hcensee  or 


applicant  site,  the  contractor  agrees  to 
exercise  diligence  to  discover  and 
disclose  any  new  work  at  that  licensee 
or  applicant  site.  This  disclosure  must 
be  made  before  the  submission  of  a  bid 
or  proposal  to  the  utility  or  other 
related  entity  and  must  be  received  by 
the  NRC  at  least  15  days  before  the 
proposed  award  date  in  any  event 
unless  a  written  justification 
demonstrating  urgency  and  due 
diligence  to  discover  and  disclose  is 
provided  by  the  contractor  and 
approved  by  the  contracting  officer.  The 
disclosure  must  include  the  statement  of 
work,  the  dollar  value  of  the  proposed 
contract,  and  any  other  documents  that 
are  needed  to  fully  describe  the 
proposed  work  for  the  regulated  utility 
or  other  regulated  entity.  NRC  may  deny 
approval  of  the  disclosed  work  only 
when  the  NRC  has  issued  a  task  order 
which  includes  the  technical  area  and.  if 
site-specific,  the  site,  or  has  plans  to 
issue  a  task  order  which  includes  the 
technical  area  and,  if  site-specific  the 
site,  or  when  the  work  violates 
paragraphs  (c)(2).  (c)(3)  or  (c)(4)  of  diis 
section. 
«        •        •        •        • 

Dated  at  Bethesda.  Maryland  this  Sth  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Patiida  G.  Nony. 
Director.  Office  of  Administration. 
(FR  Doc  92-19627  Filed  8-17-02;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Defense  Logistics  Agency 
48  CFR  Parts  5446  and  5452 

DLA  Acquisition  Regulation:  Statistical 
Process  Control 

aoency:  Defense  Logistics  Agency. 

DOD. 

action:  Withdrawal  of  proposed  rule. 

summary:  The  Defense  Logistics 
Agency  (DLA)  is  withdrawing  the 
proposed  Defense  Logistics  Agency 
acquisition  regulation  on  the  use  of 
Statistical  Process  Control  (SPC)  in 
select  DLA  contracts.  The  proposed 
coverage  would  have  established  a  new 


48  CFR  chapter  54  by  adding 
prescriptive  language  and  a  contract 
clause  at  parts  5446  and  5452. 
respectively.  The  proposed  rule  was 
published  for  public  comment  in  the 
Federal  Register  on  December  20, 1991 
(56  FR  66008).  A  correction  to  the 
proposed  rule  was  published  in  the 
Federal  Register  on  March  12. 1992  (57 
FR  8740),  and  the  comment  period  was 
reopened. 

FOft  FURTHER  MFORMATIOW  CONTACT. 
Ms.  Ynette  Shelkin.  Defense  Logistics 
Agency.  DLA-PPR  at  (703)  274-6431. 
SUPPLEMENTARY  INFORMATION:  In  the 
past.  DLA  relied  on  end  item  inspection 
to  assess  the  quality  of  the  products  it 
purchased.  Now,  however,  emphasis  is 
being  placed  on  controlling  quality  in 
the  early  stages  of  product  manufacture. 
SPC  is  a  widely  recognized  techique  that 
provides  for  continuous  quality 
assessment  and  improvement  by 
focusing  on  the  manfacturing  process 
rather  than  the  end-product 

Neither  the  Federal  Acquisition 
Regulation  (FAR)  nor  the  Defense  FAR 
Supplement  PFARS)  currently  contains 
regulatory  coverage  on  SPC.  As  a  result 
DLA  proposed  adding  coverage  on  SPC 
to  its  DLAR  4105.1.  which  implements 
and  supplements  the  FAR.  the  DFARS. 
and  other  DOD  publications,  and 
establishes  DLA  procedures  relating  to 
the  acquisition  of  supplies  and  services. 
The  supplementary  coverage  would 
have  standardized  the  use  of  SPC  as  a 
quality  control  tool  by  the  various 
supply  centers  in  DLA.  The  coverage 
was  designed  to  encourage  the  use  of 
SPC  at  contractor  facilities  to  ensure 
consistent  production  of  conforming 
material.  However,  after  careful 
consideration  of  the  comments  received 
and  the  current  emphasis  on  minimizing 
the  burden  of  Government  regulation, 
the  determination  was  made  to 
withdraw  the  proposed  rule. 

List  of  Subjects  In  48  CFR  Parts  5446  and 
5452 

Government  procurement. 

By  order  of  the  Director. 
Jack  S.  Carver, 

Acting  Chief.  Publications  Division.  Office  of 
Administration. 

[FR  Doc  92-19550  Filed  8-17-82;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mtes  or 
proposed  mles  that  are  appltcat>le  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunients  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

Bylaws  of  Corporation 

The  Bylaws  of  the  Commodity  Credit 
Corporation,  amended  July  29. 1992,  are 
as  follows: 

Offices 

1.  The  principal  office  of  the 
Corporation  shall  be  in  the  City  of 
Washington,  District  of  Columbia,  and 
the  Corporation  shall  also  have  offices 
at  such  other  places  as  it  may  deem 
necessary  or  desirable  in  the  conduct  of 
its  business. 

Seal 

2.  There  is  impressed  below  the 
official  seal  which  is  hereby  adopted  for 
the  Corporation.  Said  seal  may  be  used 
by  causing  it  or  a  facsimile  thereof  to  be 
impressed  or  affixed  or  reproduced. 


Meetings  of  the  Board 

3.  Regular  meetings  of  the  Board  shall 
be  held,  whenever  necessary,  on 
Wednesday  at  9:30  a.m.  in  the  Board 
meeting  room  in  the  U.S.  Department  of 
Agriculture  in  the  City  of  Washington, 
DC  Notice  of  such  meetings  shall  be 
provided  in  the  same  manner  as  is 
specified  for  special  meetings  in 
Paragraph  4.  No  regular  meetings  of  the 
Board  shall  be  held  except  in 


accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman, 
the  Vice  Chairman,  or  by  the  President, 
or  the  Executive  Vice  President  and 
shall  be  called  by  the  Chairman,  the 
Vice  Chairman,  the  President,  or  the 
Executive  Vice  President  at  the  written 
request  of  any  five  Members.  Notice  of 
special  meetings  shall  be  given  either 
personally  or  by  mail  (including 
intradepartmental  mail  channels  of  the 
Department  of  Agriculture  or 
interdepartmental  mail  channels  of  t^je 
Federal  Government)  or  by  mailgrami- — 
Aid  notice  by  telephone  shall  be 
personal  notice.  AJiy  member  may 
waive  in  writing  such  notice  as  to 
himself,  whether  before  or  after  the  time 
of  the  meeting,  and  the  presence  of  a 
Member  at  any  meeting  shall  constitute 
a  waiver  of  notice  of  such  meeting.  No 
notice  of  an  adjourned  meeting  need  be 
given.  Any  and  all  business  may  be 
transacted  at  any  special  meeting  unless 
otherwise  indicated  in  the  notice 
thereof.  No  special  meetings  of  the 
Board  shall  be  held  except  in 
accordance  with  provisions  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b). 

5.  The  Secretary  of  Agriculture  shall 
serve  as  Chairman  of  the  Board.  The 
Deputy  Secretary  of  Agriculture  shall 
serve  as  Vice  Chairman  of  the  Board 
and.  in  the  absence  or  unavailability  of 
the  Chairman,  shall  preside  at  meetings 
of  the  Board.  In  the  absence  or 
unavailability  of  the  Chairman  and  the 
Vice  Chairman,  the  President  of  the 
Corporation  shall  preside  at  meetings  of 
the  Board.  In  the  absence  or 
unavailability  of  the  Chairman,  the  Vice 
Chairman,  and  the  President,  the 
Members  present  at  the  meeting  shall 
designate  a  Presiding  Officer. 

6.  At  any  meeting  of  the  Board  a 
quorum  shall  consist  of  five  Members. 
The  act  of  a  majority  of  the  Members 
present  at  any  meeting  at  which  there  is 
a  quorum  shall  be  the  act  of  the  Board. 

7.  The  General  Counsel  of  the 
Department  of  Agriculture,  whose  office 
shall  perform  all  legal  work  of  the 
Corporation,  and  the  Associate  General 
Counsel  in  the  Office  of  the  General 
Counsel  who  is  in  immediate  charge  of 
legal  work  for  the  Corporation  shall,  as 
General  Counsel  and  Associate  General 
Counsel  of  the  Corporation. 


respectively,  attend  meetings  of  the 
Board. 

8.  The  Executive  Vice  President,  the 
Vice  President  who  is  the  Associate 
Administrator  of  the  Agricultural 
Stabilization  and  Conservation  Service, 
and  the  Secretary  shall  attend  meetings 
of  the  Board.  Each  of  the  other  Vice 
Presidents  and  Deputy  Vice  Presidents, 
and  the  Controller  shall  attend  meetings 
of  the  Board  during  such  time  as  the 
meeting^re  devoted  to  consideration  of 
matters  as  to  which  they  have 
responsibility. 

9.  Other  persons  may  attend  meetings 
of  the  Board  upon  specific  authorization 
by  the  Chairman,  Vice  Chairman,  or 
President.  ; 

Compensation  of  Board  Members 

10.  The  compensation  of  each  Member 
shall  be  prescribed  by  the  Secretary  of 
Agriculture.  Any  Member  Jvho  holds 
another  office  or  position  under  the 
Federsl  Government  the  compensation 
for  wliich  exceeds  that  prescribed  by  the 
Secretary  of  Agriculture  for  such 
Member,  may  elect  to  receive 
compensation  at  the  rate  provided  for 
such  other  office  or  position  in  lieu  of 
compensation.as  a  Member. 

Officers 

11.  The  officers  of  the  Corporation 
shall  be  a  President  Vice  Presidents, 
and  Deputy  Vice  Presidents  as 
hereinafter  provided  for,  a  Secretary,  a 
Controller,  a  Treasurer,  a  Chief 
Accountant,  and  such  additional  officers 
as  the  Secretary  of  Agriculture  may 
appoint. 

12.  The  Under  Secretary  of  Agriculture 
for  International  Affairs  and  Commodity 
Programs  shall  be  ex  officio  President  of 
the  Corporation. 

13.  The  following  officials  of  the 
Agricultural  Stabilization  and 
Conservation  Service  (hereinafter 
referred  to  as  ASCS),  Foreign 
Agricultural  Service  (hereinafter 
referred  to  as  FAS),  Food  and  Nutrition 
Service  (hereinafter  referred  to  as  FNS), 
and  the  Agricultural  Marketing  Service 
(hereinafter  referred  to  as  AMS)  shall  ex 
officio  officers  of  the  Corporation: 
Administrator,  ASCS;  Executive  Vice 

President. 
Administrator,  AMS;  Vice  President. 
Administrator.  FAS;  Vice  President. 
Deputy  Administrator.  FNS;  Vice 

President. 
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General  Sales  Manager  and  Associate 
Administrator.  FAS;  Vice  President. 
Associate  Administrator.  ASCS;  Vice 
President.        j 

^ator.  State  and  County 
5;  Deputy  Vice 


itor,  Commodity 
IS;  Deputy  Vice 


Deputy  Administ 

Operations, 

President. 
Deputy  Administ 

Operations, 

President 
Deputy  Administrator,  Management. 

ASCS;  Deputy  Vice  President 
Deputy  Administrator,  Policy  Analysis, 

ASCS;  Deputy  Vice  President 
Executive  Assistant  to  the 

Administrator.  ASCS;  Secretary. 
Director,  Executive  Analysis  and 

Appwaisal  Sta^,  Office  of  the 

Administrator.lASCS:  Deputy 

Secretary.        | 
Director,  Financial  Management 

Divisioa  ASCA:  Controller. 
Deputy  Director  for  Domestic  Programs, 

Financial  Manigement  Division. 

ASCS:  Deputy  jControUer. 
Deputy  Director  lor  Foreign  Programs, 

Financial  Management  Division, 

ASCS;  Treasurer. 
Chief,  Financial  t  Accounting.  Reports 

and  Analysis  E  ranch.  Financial 
i  Management  C  ivision.  ASCS;  Chief 

Accountant 

The  person  oc(  upying.  in  an  acting 
capacity,  the  offi  :e  of  any  person 
designated  ex  o^cio  by  this  paragraph 
13  as  an  officer  of  the  Corporation  shall, 
during  his  occupancy  of  such  office,  act 
as  such  officer. 

14.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the 
Secretary  of  Agriculture  and  shall  hold 
office  until  their  t^spective 
appointments  sh^ll  have  been 
terminated. 

The  President 


15.  (a)  The 
general  superxis 
Corporation,  its 

(b)  The  Presi 
direct  an  Office 
office  shall  be 
on  developing, 
determines,  information 
program  or  polic  / 
to  the  Board. 


d((nt 
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o- 


shall  be  the  chie 


President  shall  have 

on  and  direction  of  the 

Officers  and  employees. 

shall  establish  and 

the  Secretariat  Such 

responsible  for  obtaining 

as  the  President 


on  ma)or 
proposals  submitted 


The  Vice  Prendt  nts 

18.  (a)  The  Exi  cutive  Vice  President 


executive  officer  of  the 


Corporation  and  shall  be  responsible  for 


submission  of  al 
and  programs  to 


Corporation  policies 
the  Board.  Except  as 
provided  in  paragraphs  (b),  (c),  (d),  and 
(e)  below,  the  Executive  Vice  President 
shall  have  general  supervision  and 
direction  of  the  |  treparation  of  policies 
and  programs  fo  r  submission  to  the 
Board,  of  the  adi  ninistration  of  the 


policies  and  programs  approved  by  the 
Board,  and  of  the  day-to-day  conduct  of 
the  business  of  the  Corporation  and  of 
its  officers  and  employees. 

(b)  The  Vice  President  who  is  the 
Administrator,  FAS,  shall  be  responsible 
for  preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
those  policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  facilities  and  personnel  of 
FAS.  He  shall  also  have  responsibility 
for  the  administration  of  those 
operations  of  the  Corporation,  under 
policies  and  programs  approved  by  the 
Board,  which  are  carried  out  through 
facilities  and  personnel  of  FAS.  He  shall 
also  perform  such  special  duties  and 
exercise  such  powers  as  may  be 
prescribed,  from  time  to  time,  by  the 
Secretary  of  Agricultxu*.  the  Board,  or 
the  President  of  the  Corporation. 

(c)  The  Vice  President  who  is 
Administrator,  AMS,  shall  be 
responsible  for  the  administration  of 
those  operations  of  the  Corporation. 
under  policies  and  programs  approved 
by  the  Board,  which  are  carried  out 
through  facilities  and  personnel  of  AMS. 
He  shall  also  perform  such  special 
duties  and  exercise  such  powers  as  may 
be  prescribed,  from  time  to  time,  by  the 
Secretary  of  Agriculture,  the  Board,  or 
the  President  of  the  Corporation. 

(d)  The  Vice  President  who  is  the 
General  Sales  Manager  and  Associate 
Administrator,  FAS,  shall  be  responsible 
for  preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
policies  and  programs  of  the 
Corporation  which  are  for  performance 
through  the  faciUties  and  personnel  of 
FAS.  He  shall  also  have  responsibility 
for  the  administration  of  those 
operations  of  the  Corporation,  under  the 
pohcies  and  programs  approved  by  the 
Beard,  which  are  carried  out  through 
facilities  and  personnel  of  FAS.  He  shall 
also  perform  such  special  duties  and 
exercise  such  powers  as  may  be 
prescribed,  from  time  to  time,  by  the 
Secretary  of  Agricultiu*.  the  Board,  or 
the  President  of  the  Corporation. 

(e)  The  Vice  President  who  is  the 
Administrator,  FNS,  shall  be  responsible 
for  the  administration  of  those 
operations  of  the  Corporation,  under 
policies  and  programs  approved  by  the 
Board,  which  are  carried  out  throuj^ 
facilities  and  personnel  of  FNS.  He  shall 
also  perform  such  special  duties  and 
exercise  such  powers  as  may  be 
prescribed,  from  time  to  time,  by  the 
Secretary  of  Agriculture,  the  Board,  or 
the  President  of  the  Corporation. 

17.  The  Vice  President  who  is  the 
Associate  Administrator,  ASCS.  and  the 
Deputy  Vice  Presidents  shall  assist  the 
Executive  Vice  President  in  the 


performance  of  his  duties  and  the 
exercise  of  his  powers  to  such  extent  as 
the  President  or  the  Executive  Vice 
President  shall  prescribe,  and  shall 
perform  such  special  duties  and  exercise 
such  powers  as  may  be  prescribed,  from 
time  to  time,  by  the  Secretary  of 
Agriculture,  the  Board,  the  President  of 
the  Corporation,  or  the  Executive  Vice 
President  of  the  Corporation. 

The  Secretary 

18.  The  Secretary  shall  attend  and 
keep  the  minutes  of  all  meetings  of  the 
Board;  shall  attend  to  the  giving  and 
serving  of  all  required  notices  of 
meetings  of  the  Board;  shall  sign  all 
powers  and  instruments  to  which  his 
signature  shall  be  necessary  or 
appropriate:  shall  attest  the  authenticity 
of  and  affix  the  seal  of  the  Corporation 
upon  any  instrument  requiring  such 
action  and  shall  perform  such  other 
duties  and  exercise  such  other  powers 
as  are  commonly  incidental  to  the  Office 
of  Secretary  as  well  as  such  other  duties 
as  may  be  prescribed,  from  time  to  time, 
by  the  I'resident  or  the  Executive  Vice 
President 

The  Controller 

19.  (a)  The  Controller  shall  have 
charge  of  all  fiscal  and  accounting 
affairs  of  the  Corporation,  including  all 
borrbwings  and  related  fmancial 
arrang^ents,  claims  activities,  and 
formulation  of  prices  in  accordance  with 
established  poUcies;  and  shall  perform 
such  other  duties  as  may  be  prescribed, 
from  time  to  time,  by  the  President  or 
the  Executive  Vice  President. 

(b)  The  Deputy  Controller  shall  assist 
the  Controller  in  the  administration  of 
all  fiscal  and  accounting  affairs  of  the 
Corporation,  including  all  borrowings 
and  related  financial  arrangements, 
claims  activities,  and  formulation  of 
prices  in  accordance  with  established 
poUcies;  and  shall  perform  such  other 
duties  as  may  be  prescribed,  frorn  time 
to  time,  by  the  President  or  the 
Executive  Vice  President. 

The  Treasurer 

20.  The  Treasurer,  under  the  general 
supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
custody,  safekeeping  and  disbursement 
of  all  funds  of  the  Corporation:  shall 
designate  qualified  persons  to  authorize 
disbursement  of  corporate  funds;  shall 
direct  the  disbursement  of  funds  by 
disbiusing  officers  of  the  Corporation  or 
by  the  Treasurer  of  the  United  States, 
Federal  Reserve  Banks  and  other  fiscal 
agents  of  the  Corporation:  and  shall 
issue  instructions  incidental  thereto: 
shall  be  responsible  for  documents 


relating  to  the  general  financing 
operations  of  the  Corporation,  including 
borro%ving8  from  the  United  States 
Treasury,  commercial  banks  and  others; 
shall  arrange  for  the  payment  of  Interest 
on  and  the  repayment  of  such 
borrowings;  shall  arrange  for  the 
payment  of  interest  on  the  capital  stock 
of  the  Corporation;  shall  coordinate  and 
give  general  supervision  to  the  claims 
activities  of  the  Corporation  and  shall 
have  authority  to  collect  all  monies  due 
the  Corporation,  to  receipt  therefor  and 
to  deposit  s£mie  for  the  account  of  the 
Corporation;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed,  from  time  to  time,  by 
the  Controller. 

The  Chief  Accountant 

21.  The  Chief  Accountant  under  the 
general  supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the 
general  books  and  accounts  of  the 
Corporation  and  the  preparation  of 
financial  statements  and  reports.  He 
shall  be  responsible  for  the  initiation, 
preparation  and  issuance  of  policies  and 
practices  related  to  accounting  matters 
and  procedures,  including  official 
inventories,  records,  accounting  and 
related  office  procedures  where 
standardized,  and  adequate  subsidiary 
records  of  revenues,  expenses,  assets 
and  liabihties;  and  shall  perform  such 
other  duties  relating  to  the  fiscal  and 
accounting  affairs  of  the  Corporation  as 
may  be  prescribed,  from  time  to  time,  by 
the  Controller. 

Other  OfRdals 

22.  Except  as  otherwise  authorized  by 
the  Secretary  of  Agriculture  or  the 
Board,  the  operations  of  the  Corporation 
shall  be  carried  out  through  the  facilities 
and  personnel  of  ASCS,  FAS,  FNS.  and 
AMS  in  accordance  with  any 
assignment  of  functions  and 
responsibilities  made  by  the  Secretary 
of  Agriculture  and,  witliin  his  respective 
agency  or  office,  by  the  Administrators 
of  ASCS,  FAS,  FNS.  AMS,  or  the 
General  Sales  Manager  and  Associate 
Administrator,  FAS. 

23.  The  Directors  of  the  divisions  and 
the  Directors  of  the  Kansas  City 
Conunodity  Office  and  the  Kansas  Qty 
Management  Office  of  the  ASCS  shall 
be  Contracting  Officers  and  executives 
of  the  Corporation  in  general  charge  of 
the  activities  of  the  Corporation  carried 
out  through  their  respective  divisions  or 
offices.  The  responsibilities  of  such 
Directors  in  carrying  out  activities  of  the 
Corporation,  which  shall  include  the 
authority  to  settle  and  adjust  claims  by 
and  ajiainst  the  Corporation  arising  out 


of  activities  under  their  jurisdiction, 
shall  be  discharged  in  conformity  with 
these  Bylaws  and  applicable  programs, 
policies,  and  procedures. 

Contracts  of  the  CorporatioD 

24.  Contracts  of  the  Corporation 
relating  to  any  of  its  activities  may  be 
executed  in  its  name  by  the  Secretary  of 
Agriculture  or  the  President.  The  Vice 
Presidents,  the  Deputy  Vice  Presidents, 
the  Controller,  the  Deputy  Controller, 
the  Treasurer,  and  the  Directors  of  the 
divisions  and  the  Directors  of  the 
Kansas  City  Commodity  Office  and  the 
Kansas  City  Management  Office  of  the 
ASCS  may  execute  contracts  relating  to 
the  activities  of  the  Corporation  for 
which  they  are  respectively  responsible. 

25.  The  Executive  Vice  President  who 
is  the  Administrator  of  ASCS  and, 
subject  to  the  written  approval  by  such 
Executive  Vice  President  of  each 
appointment  the  Vice  Presidents,  the 
Deputy  Vice  Presidents,  the  Controller, 
the  Deputy  Controller,  and  the  Directors 
of  the  divisions  and  the  Directors  of  the 
Kansas  City  Conunodity  Office  and  the 
Kansas  City  Management  Office  of  the 
ASCS  may  appoint,  by  written 
instrument  or  instruments,  such 
Contracting  Officers  as  they  deem 
necessary,  who  may,  to  the  extent 
authorized  by  such  instnunent  or 
instnunents,  execute  contracts  in  the 
name  of  the  Corporation.  A  copy  of  each 
such  instrument  shall  be  filed  with  the 
Secretary. 

2&  Appohitments  of  Contracting 
Officers  may  be  revoked  by  written 
instrument  or  instruments  by  the 
Executive  Vice  President  or  by  the 
official  who  made  the  appointment.  A 
copy  of  each  instrument  shall  be  filed 
with  the  Secretary. 

27.  In  executing  a  contract  in  the  name 
of  the  Corporation,  an  official  thall 
indicate  his  title. 

Annual  Report 

28.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 
annual  report  of  the  activities  of  the 
Corporation,  which  shall  be  filed  with 
the  Secretary  of  Agriculture  and  with 
the  Board. 

Amendments 

29.  These  Bylaws  may  be  altered  or 
amended  or  repealed  by  the  Secretary  of 
Agricultiue,  or  subject  to  his  approval 
by  action  of  the  Board  at  any  regular 
meeting  of  the  Board  or  at  any  special 
meeting  of  the  Board,  if  notice  of  the 
proposed  alteration,  amendment  or 
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}eal  be  contained  in  the  notice  of  such 
jecial  meeting. 

Approval  of  Board  Action 

30.  The  actions  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agricultiu^. 

I,  lames  V.  Hansen.  Secretary, 
Commodity  Credit  Corporation,  do 
hereby  certify  that  the  above  is  a  full, 
true,  and  correct  copy  of  the  Bylaws  of 
Commodity  Credit  Corporation,  as 
amended  July  29, 1992. 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused 
the  corporate  seal  of  the  said 
Corporation  to  be  affixed  this  tenth  day 
of  August  1992. 
lames  V.  Hansen, 

Secretary.  Commodity  Credit  Corporation. 
[PR  Doc.  92-19623  Filed  8-17-82;  8:45  am) 
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Foreat  Service 

Polk  Inlet  Prelect  Area,  Tongaaa 
Nationat  Forest,  Ketchikan  Area, 
Prince  of  Wates  Island,  AK 

aoincy:  Forest  Service.  USDA. 

action:  Revision  of  notice  of  intent  to 
prepare  environmental  impact 
statement 

The  Department  of  Agriculture.  Forest 
Service,  hereby  revises  the  Notice  of 
Intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  Polk  Inlet 
project  area.  The  Notice  of  Intent  for 
this  project  was  published  September  8. 
1991. 

The  project  planning  area  for  the  Polk 
Inlet  Environmental  Impact  Statement 
will  be  expanded  to  include  all  of 
Management  Areas  K17  and  K18. 
including  areas  outside  the  Ketchikan 
Pulp  Company  Sale  Area.  Timber  sale 
offerings  within  the  Primary  Sale  Area 
would  be  made  available  to  Ketchikan 
Pulp  Company.  Sale  offerings  outside 
the  IMmary  Sa\e  Area  could  be  made 
available  to  either  the  Long-Term  Sale 
Contract  or  the  Ketchikan  Area 
Independent  Timber  Sale  Program. 

The  Responsible  Official  has  been 
delegated  from  the  Regional  Forester  to 
the  Ketchikan  Area  Forest  Supervisor. 

DATCS:  Initial  scoping  was  accomplished 
during  the  Fall  of  1991.  Additional 
comments  concerning  this  clarification 
need  to  be  received  by  September  15, 
1992. 

AOOREaSES:  Written  comments  must  be 
sent  to  David  D.  Rittenhouse,  Forest 
Supervisor,  Tongass  National  Forest 
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Ketchikan  Area,  federal  Building. 

Ketchikan.  AK  99901. 

ran  PURTMCR  INfOMMATION  CONTACT: 

Questions  should  be  directed  to  David 
Aixasmith.  Planning  Team  Staff  Officer. 
Tongass  National  Forest.  Ketchikan 
Area.  Federal  Buplding.  Ketchikan.  AK 
99901.  phone  907^225-3101. 

David  D.  Rittenhouse,  Forest 
Supervisor,  Tongass  National  Forest. 
Ketchikan  Area,  Federal  Building. 
Ketchikan,  Alaska,  is  the  responsible 
official.  The  responsible  official  will 
consider  the  coniments,  responses, 
disclosure  of  enyiromnental 
consequences,  abd  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  this  proposal.  The 
responsible  official  will  document  the 
decision  and  rationale  in  the  Record  of 
Decision. 

Dated:  August  ll  1992. 
David  D.  Rlttenho4se, 
Forest  Supervisor. 

[FR  Doc  92-19595  Filed  ft-17-92;  8:45  am) 
MUJNOOOOeS*  10-11 -M 


DEPAFmiENT  C»F  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Managsment  and  Budget 

DOC  has  subn  itted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  tha  Paperwork  Reduction 
Act  (44  U.S.C.  Clapter  35). 

Agency:  International  Trade 
Administration  (ITA). 

TitJe:  Oversea  i  Business  Interest 
Questionnaire. 

Agency  Form  Number  ITA-471P. 

OMB  Approve  I  Number  0625-0039. 

Type  of  Request  Extension  of  the 
expiration  date  <  if  a  currently  approved 
collection. 

Burden:  500  hours. 

Number  of  Respondents:  1,000. 

Avg  Hours  Pet  Response:  30  minutes. 

Needs  and  Ushs:  This  collection 
allows  U.S.  firmi  participating  in 
overseas  trade  events  sponsored  by  ITA 
to  specifically  identify  their  marketing 
objective  for  the  event,  as  well  as 
current  marketing  activities  and  status 
in  the  specific  foreign  markets  where  the 
event  will  take  dlace.  The  U.S.  and 
Foreign  Commefcial  Service/ITA 
overseas  posts  lise  the  information  to 
schedule  business  appointments  during 
the  trade  event  arrange  "blue  ribbon" 
calls  on  key  agents  or  distributors 
identified  by  participants  prior  to  an 
event,  and  to  issue  specific  show 
Invitations  to  appropriate  prospective 
overseas  business  partners. 


Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Gary  Waxman. 
(202)  395-7340.  room  3206,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Geostationary  Operational 
Environmental  Satellite  (GOES) 
Weather  facsimile  Transmission 
System  (WEFAX). 

Agency  Form  Number  No  number 
assigned. 

OMB  Approval  Number  0648-0227. 

Type  of  Request-  Revision  of  a 
currently  approved  collection. 

Burden:  50  hours. 

Number  of  Respondents:  200. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  Respondents  are  an 
International  User  Community  in  the 
public  domain  who  desire  to  receive  and 
use  satellite-derived  products  from 
GOES.  TIROS.  CMS.  and  METSAT 
satellites.  NOAA  requires  information  to 
determine  the  users  station  location, 
receiving  status,  and  the  type  of  satellite 
transmissions  received. 

Affected  Public:  Individuals,  state  or 
local  governments,  farms,  business  or 
other  for-profit  organizations.  Federal 
agencies  or  employees,  non-profit 
institutions,  small  businesses  or 
oi^ganizations. 

Frequency:  Aimually*. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Ron  Minsk.  (202) 
395-3084.  room  3019,  New  Executive 
Office  Building.  Washington.  DC  20503. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer  listed 
above.  , 

Dated:  August  12. 1992. 

Edward  Michals, 

DepartmentaiFbnna  Clearance  Officer, 
Office  of  Jiidnagement  and  Organization. 

[FR  Doc  92-19579  Filed  8-17-92: 8:45  am] 
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Bureau  of  Export  Administration 
(Docicet  Numbers  OEE-1-92,  OEE-2-92] 

ICarl  Cording  and  A.  Rosenttial  (PTY) 
Ltd.^  Appellants;  Final  Decision  and 
Order     ' 

On  March  19, 1992.  at  the  request  of 
the  Deputy  Chief  Counsel  for 
Enforcement  and  Litigation,  the  then 
Acting  Assistant  Secretary  for  Export 
Administration  issued  an  Order 
temporarily  denying  export  privileges 
(TDO)  to  Appellants  and  others.  The 
request  stated  that  an  investigation  by 
the  Office  of  Export  Enforcement. 
Bureau  of  Export  Administration.  United 
States  Department  of  Commerce  (the 
Department)  gave  reason  to  believe  that 
Appellants  "have  obtained  and  may 
continue  to  obtain  U.S.-origin  shotguns 
having  a  barrel  length  of  18  inches  or 
more  (shotguns),  by  misrepresenting  the 
shotguns'  end  user  and  ultimate 
destination,  in  order  to  divert  them  from 
their  licensed  destination  to  South 
Africa,  either  directly,  or  indirectly 
through  other  African  nations."  In 
particular,  the  request  asserted  that 
U.S.-origin  shotguns  licensed  for  export 
to  a  Charieshill  Trading  Company  in 
Ghanzi,  Botswana,  had  been  and  were 
likely  to  be  diverted  to  Namibia  and 
South  Africa,  countries  subject  during 
various  times  to  an  arms  embargo. 

Based  on  this  information,  the  Actii\g 
Assistant  Secretary  issued  the  TDO 
pursuant  to  the  provisions  of  S  788.19  of 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  parts  788- 
799  (1991)).  issued  pursuant  to  the 
Export  Administration  Act  of  1979,  as 
amended  (currently  codified  at  50 
U.S.C.A.  app.  2401-2420  (1991)).*  The 
Acting  Assistant  Secretary  found  that 
"an  order  temporarily  denying  the 
export  privileges  of  respondents  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations  and  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  goods  and  technical  data 
subject  to  the  Act  and  the  Regulations." 
The  TDO  is  to  be  effective  for  180  days. 

On  July  2Z  1992,  the  Administrative 
Law  Judge  entered  a  Recommended 
Decision  in  which  he  concluded. 
"(Tjhere  is  neither  a  factual  nor  legal 
basis  for  the  Temporary  Denial  Order." 
Recommended  Decision,  p.  22.  The  ALJ 
recommended  that  the  TDO  be  vacated. 


■  The  Ad  explrod  on  September  3a  199a 
Executive  Order  12730  (55  FR  40373.  October  2, 
1990)  continued  the  Kegulationa  in  effect  under  the 
InteniaUonil  Emergency  Economic  Power*  Act  (SO 
U.S£.A.  1701-1706  (1991)). 
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The  ALJ  dismissed  the  Department's 
contention  that  the  Charieshill  Trading 
Company  did  not  exist  and  that  the 
inclusion  of  U.S.-origin  guns  and 
munitions  in  a  catalog  and 
advertisement  circulated  in  Namibia  as 
well  as  South  Africa  demonstrated  an 
intention  to  violate  U.S.  export  controls. 
The  ALJ  concluded,  "[T]he  record  In 
support  of  a  temporary  denial  order, 
when  such  action  is  permitted,  must 
include  at  least  a  probable  cause 
showing  of  a  violation  as  well  as 
evidence  of  the  probability  of  an 
imminent  violation."  Recommended 
Decision,  pp.  21-22. 

Pursuant  to  section  13(d)(2)  of  the 
Export  Administration  Act.  a  TDO  is  to 
be  affirmed  "only  if  it  is  reasonable  to 
believe  that  the  order  is  required  in  the 
public  interest  to  prevent  an  imminent 
violation  of  this  act  or  any  regulation, 
orderr  or  license  issued  under  this  Act 
(citations  omitted)."  50  U.S.Cj\.  app. 
2412(b)(2).  I  note  that  the  Department 
received  credible  information  from  a 
commercial  officer  in  the  American 
Embassy  in  Botswana  that  Charieshill 
did  not  exist.  Most  significantly  in  this 
regard,  the  Botswana  police,  which 
maintains  an  "arms  registry",  had  no 
record  of  Charieshill  being  listed  as  a 
company  authorized  to  buy.  sell,  or 
trade  arms  and/or  ammunition. 
Moreover,  correspondence  from 
Respondent  Cording  suggests  that 
Charieshill  ceased  operations  in  the  late 
1980's.  Therefore,  I  find  that  the 
evidence  in  the  record  is  sufficient  to 
support  the  TDO.  The  conclusion  of  the 
ALJ  is  hereby  vacated. 

The  ALJ  also  held  that  the  Department 
lacked  legislative  authority  to  issue  the 
TDO  in  light  of  the  expiration  of  the 
Export  Administration  Act  of  1979.  On 
May  15. 1992.  the  Department's  General 
Counsel  provided  the  ALJ  with  a 
Memorandum  of  Law  on  the  effect  of  the 
expiration.  The  General  Counsel 
advised  that  Executive  Order  12730 
issued  by  the  President  on  September 
30. 1990  pursuant  to  his  authority  under 
the  Constitution  and  the  Intematiopal 
Economic  Emergency  Powers  Act 
provided  the  necessary  authority  for 
administrative  proceedings  to  enforce 
export  control  regulations.  In  In  the 
Matter  of  Iran  Air  (Docket  No.  0120-01), 
I  adopted  this  opinion  in  toto.  I  do 
likewise  here.  "Therefore,  the  General 
Counsel's  opinion  is  the  law  in  this  case 
and  all  references  in  the  ALJ's 
Recommended  Decision  that  purport  to 
question  the  Department's  authority 
under  the  Export  Administration  Act 
and  Regulations  as  provided  by 
Executive  Order  12730  are  also  hereby 
vacated. 


Accordingly.  I  find  that  the  record 
supports  a  reasonable  belief  that  a 
temporary  denial  order  is  required  to 
prevent  an  imminent  violation  of  U.S. 
export  c<Hitrols.  I  hereby  affirm  the  TDO 
against  Appellants.  This  constitutes  the 
final  agency  action  on  this  matter. 

^ated:  July  29. 1902. 
loan  M.  McEntse, 
Acting  Under  Secretary  for  Export 
Administration. 
[FR  Doc.  92-19599  Filed  8-17-92;  8:45  am| 
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International  Trade  Adminisb-ation 

[A-100-003  and  C-100-004] 

Advanced  Notice  of  Additional 
Streamlining  Procedures  for  the 
Antidumping  and  Countervaiilng  Duty 
Investigations  of  Certain  Steel 
Products  From  Various  Countries 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  1&  1992. 
Written  comments  will  be  considered 
before  the  Department  issues  a  fmal 
decision  regarding  this  matter,  if 
received  not  later  than  five  business 
days  after  publication  of  this  notice. 
FOR  FURTHER  IMFORMATION  COMTACT 
Ann  Sebastian.  APO  Specialist  for 
Investigations,  at  (202)  377-3354,  or  Gary 
Taverman.  Division  Director.  Office  of 
Antidumping  Investigations,  at  (202) 
377-0161. 

SUNHNARV:  The  International  Trade 
Administration  (ITA)  is  proposing  an 
additional  streamlining  procedure  to  be 
used  in  the  antidumping  (AD)  and 
countervading  duty  (CVD) 
investigations  of  certain  steel  product 
from  various  countries. 

Under  the  proposal,  the  records  of  the 
AD  investigations  of  each  class  or  kind 
of  merchandise  from  one  country  would 
be  combined  to  create  a  single  AD 
record  for  each  country,  as  is  now  being 
done  in  the  CVC  investigations.  A  single 
administrative  protective  order  (APO) 
would  apply  to  the  consolidated  record 
for  each  country  subject  to  AD  or  CVD 
investigations.  Under  this  proposal 
respondents  would  file  only  one  set  of 
AD  or  CVD  questionnaire  responses,  as 
appropriate,  for  all  relevant  ciasses  or 
kinds  of  merchandise  fo^  each  country. 
Including  both  the  narrat^eresponse. 
and  computer  tape/diskette 
submissions,  rather  than  separate 
responses  and  databases  for  each  class 
or  kind  of  merchandise  subject  to 
investigation.  Likewise,  only  a  single  set 
of  ten  copies,  rather  than  up  to  four  sets 


of  ten  copies,  of  any  other  submission 
by  any  party  would  have  to  be  made  for 
one  country.  The  intent  is  that  each 
party  would  make  only  one  APO  version 
(and  one  public  version)  of  any 
submission  for  each  country,  rather  than 
one  for  each  separate  class  or  kind,  or 
different  combinations  of  classes  or 
kinds  of  merchandise.  A  single  APO 
version  of  a  submission  substantially 
reduces  the  possibility  of  inadvertent 
APO  violations. 

Under  this  proposal,  only  the  records 
would  be  combined  under  a  lead  case 
number.  Separate  investigations  for 
each  class  or  kind  of  merchandise  will 
continue  to  be  conducted.  The  proposed 
procedure  is  intended  to  simplify  the 
administration  of  the  AD  and  CVD  duty 
provisions  of  the  Tariff  Act  of  1930,  as 
amended.  It  is  also  intended  to  reduce 
the  number  of  filings  required  of  parties 
in  each  investigation,  and  to  prevent 
inadvertent  APO  violations. 

If  adopted,  any  party  to  the 
proceedings  who  wishes  to  apply  for  an 
APO  would  submit  its  applications  using 
the  lead  case  number  for  all  applicable 
classes  or  kinds  of  merchandise  from 
that  country  being  investigated.  Lead 
case  numbers  are  currently  being 
utilized  in  the  CVD  investigations.  The 
lead  AD  case  numbers  by  country  would 
be  as  follows:  Argentina  {A-357-808), 
Australia  (A-e02-803),  Austiia  (A^33- 
803).  Belgium  (A-423-803),  Brazil  (A- 
351-814),  Canada  (A-122-820),  Finland 
(A-405-802).  France  (A-427-806), 
Germany  (A-42ft-813),  Italy  (A-475-807), 
Japan  (A-588-824).  Korea  (A-580-814). 
Mexico  (A-201-808).  Netheriands  (A- 
421-803).  Poland  (A-455-802),  Romania 
(A-485-803),  Spain  (A-469-802).  Sweden 
(A-401-805)  and  United  Kingdom  (A- 
412-814).  For  example,  counsel 
participating  in  any  of  the  above- 
referenced  AD  investigations  from 
France  would  file  one  application  to 
include  hot-rolled,  cold-rolled  and 
corrosion  resistant  carbon  steel  fiat 
products  and  certain  cut-to-length 
carbon  steel  plate  from  France,  using 
(A-427-806)  as  the  lead  case  number. 
However,  all  appropriate  case  numbers 
should  continue  to  appear  on  each 
document.  Similar  practices  would 
continue  to  be  followed  in  the  CVD 
investigations. 

This  would  not  affect  the  deadlines 
for  filing  applications  for  APO  as  set 
forth  in  19  CFR  353.34(b)  and  355.34(b). 
The  Department  would  accept 
amendments  to  previously  submitted 
protective  order  requests  to  refiect  these 
changes. 

Comments:  Written  comments  will  be 
considered  before  the  Department  issues 
a  final  decision  regarding  this  matter,  if 
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received  not  later  than  five  business 
days  after  publicaltion  of  this  notice. 
Address  written  comments  (10  copies)  to 
Alan  M.  Dunn.  Assistant  Secretary  for 
Import  Administration.  Central  Records 
Unit,  room  B-099,  U.S.  Department  of 
Commerce.  Pennsyivania  Avenue  and 
14th  Street.  NW..  Washington.  DC  20230. 
Comments  should  be  addressed:    , 
Attention:  Notice  bf  Proposed  Combined 
Steel  Records. 

Dated  August  14.  1982. 
A]«nM.Dunii, 

Assistant  Secretary  br  Import 
Adwmistration. 
(FR  Doc.  92-19825  piled  B-14-92:  8:45  am] 
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Nattonai  Oceank^and  AtmotphMlc 
Administration 

Florida  Kays,  National  Marina 
Sanctuary  Advisory  Council;  Maatings 

ricB  : 


and  Reserves 
OHice  of  Ocean  and 

S4anagement  (CXIRM). 
Service  (NOS).  National 


AGENCY:  Sanctua 

Division  (SRD). 

Coastal  Resource 

National  Ocean 

Oceanic  and  Atmi  )8pheric 

Administration  (^^AA).  Department  of 

Commerce. 

action:  Florida 

Sanctuary  Adviso^ 
open  meeting 


K;ys 


National  Marine 
Council  notice  of 


summary:  The  Co  uncil  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Qommerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for  the 
Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  PUiCE:  August  31  and 
September  1, 1992  from  9  a.m.  until 
adjournment.  The  meeting  location  will 
be  at  the  Hawks  Cay  Resort,  Mile 
Marker  61.  Route  a.  Duck  Key.  Florida. 

AOENOA: 

1.  Discussion  of  V  Tater  Use  Zoning 
Scheme. 

2.  Discussion  of  Management 
Alternatives. 

3.  Discussion  of  Iiiterim  Memorandum  of 
Agreement  beti/een  NOAA  and  the 
State  of  Florida. 

PU8UC  PAfmaPAjnoN:  The  meeting  will 
be  open  to  public  participation;  each 
day  the  time  periods  from  11:30  a.m.  to 
noon,  and  4  p.m.  ^  S  p.m.,  will  be  set 
aside  for  oral  comments  and  questions. 
Seats  will  be  set  aside  for  the  public  and 
the  media.  Seats  will  be  available  on  a 
first-come  first-served  basis. 


POARiirrMCR 

Pamela  James  at 
Haskell  at  (202) 


INFORMATION  ( 


CONTACT 

305)  743-2437  or  Ben 
606-4016. 


Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Prognra. 

Dated:  August  a  1992. 

W.  Stanley  WUaoa 

Assistan  t  Administrator  for  Ocean  Senrioes 
and  Coastal  Zone  Management 
(FR  Doc.  92-19596  Filed  8-17-82;  8:45  am) 
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COMMITTEE  FOR  THE 
iMPt.EMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  PubHc  Comments  on 
Bilateral  Textile  Consultatlona  with  the 
Government  of  India  on  Certain  Cotton 
and  Man-Made  Rt>er  TextUe  Producto 

August  12. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 

EFFECTIVE  DATE:  August  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Jennifer  Tallarico,  International  Trade 
SpeciaUst  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPlfMENTARY  INFORMATION: 

Auttwrity:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.aC.  1854). 

On  July  28, 1992,  under  the  terms  of 
the  Bilateral  Cotton,  Wool,  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  February  6, 
1987.  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  India,  the  United  States 
Government  requested  consult^titms 
with  the  Government  of  India  %vith  V^^ 
respect  to  cotton  and  man-made  fiber^ 
coats  in  Categories  334/634. 

The  purpose  of  this  notice  is  to  advfse 
the  public  that,  pending  agreement  on  a 
mutually  satisfactory  solution 
concerning  Categories  334/634,  the 
Government  of  the  United  States  has 
decided  to  control  imports  during  the 
ninety-day  period  which  began  on  July 
28, 1992  and  extends  through  October 
25. 1992. 

If  no  solution  is  agreed  upon  in 
consultations  between  the  two 


governments.  CITA,  pursuant  to  the 
agreement,  may  later  establish  a  speciHc 
limit  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  334/634. 
produced  or  manufactured  in  India  and 
exported  during  the  prorated  period 
beginning  on  July  28, 1992  and  extending 
through  December  31, 1992.  of  not  less 
than  36,587  dozen. 

A  summary  market  statement 
concerning  Categories  334/634  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  334/634, 
under  the  agreement  with  the 
Government  of  India,  or  to  conuncnt  on 
domestic  production  or  availability  of 
products  included  in  Categories  334/634, 
is  invited  to  submit  10  copies  of  such 
comments  or  information  to  Auggie  D. 
Tantillo.  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  ATTN:  Helen  L 
LeGrande.  The  comments  received  will 
be  considered  in  the  context  of  the 
consultations  with  the  Government  of 
India. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Conunents  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue.  NW., 
Washington,  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  Implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  Slates." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  334/634.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  India,  further 
notice  wlU  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
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Federal  Regbter  notice  56  FR  60101, 
published  on  November  27, 1901). 
Auggie  D,  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statemant-^ndia 

Category  384/694— Cottoo  and  Man-Made 

Fiber  CoaU 

July  1982 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  cotton 
and  man-made  fiber  coats,  Category 
334/634.  from  India  reached  70,160 
dozen  in  the  year  ending  May  1992,  79 
percent  above  the  39.098  dozen  imported 
a  year  earlier.  During  the  first  five 
months  of  1992.  imports  of  Category  334/ 
634  from  India  reached  21,732  dozen,  28 
percent  above  their  January-May  1991 
level. 

The  sharp  and  substantial  increase  in 
Category  334/634  imports  from  India  is 
causing  a  real  risk  of  disruption  in  the 
U.S.  market  for  men's  and  boys'  cotton 
and  man-made  fiber  coats. 
U.S.  Production,  Import  Penetration,  and 
Market  Share 

U.S.  production  of  men's  and  boys' 
cotton  and  man-made  fiber  coats. 
Category  334/634,  declined  from 
5.380,000  dozen  in  1987  to  3.714.000 
dozen  in  1991,  a  31  percent  decline.  In 
contrast,  U.S.  imports  of  men's  and 
boys'  cotton  and  man-made  fiber  coats, 
Category  334/634,  increased  from 
5.164,000  dozen  in  1987  to  5.792.000 
dozen  in  1991.  an  increase  of  12  percent. 
Category  334/634  imports  surged  in  1992^ 
increasing  24  percent  over  the  January- 
May  1991  level.  The  domestic 
manufacturers'  share  of  the  U.S.  men's 
and  boys'  cotton  and  man-made  fiber 
coats  market  fell  from  51  percent  in  1987 
to  39  percent  in  1991,  a  drop  of  12 
percentage  points.  The  ratio  of  imports 
to  domestic  production  increased  from 
96  percent  in  1987  to  156  percent  in  1991. 
Duly-Paid  Value  and  U.S.  Producers' Price 

Approximately  73  percent  of  Category 
334/634  imports  from  India  during  the 
year  ending  May  1992  entered  under 
HTSUSA  numbers  6201.92.2050— men's 
cotton  anoraks,  windbreakers.  and 
similar  coats,  other  than  those  of 
corduroy  or  blue  denim  and 
6201.93.3000 — men's  or  boys'  water 
resistant  man-made  fiber  anoraks, 
windbreakers,  and  similar  coats.  These 
coats  entered  the  U.S.  at  landed  duty- 
paid  values  below  U.S.  producers'  prices 
for  comparable  coats. 

CoounittM  for  the  Implementation  of  Textile 
Agreements 

August  12, 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 


Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1B54).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  2a 
1973,  as  further  extended  on  July  31, 1961; 
pursuant  to  the  Bilateral  Cotton,  Wool,  Man- 
Made  Fiber.  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  February  6, 1987, 
as  amended  and  extended,  between  the 
Governments  of  the  United  States  and  India; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  August  19, 1992,  entry  Into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Categories  334/634,  produced  or 
manufactured  in  India  and  exported  during 
the  ninety-day  period  beginning  on  July  28, 
1992  and  extending  through  October  25, 1992. 
In  excess  of  24,877  dozen  '. 

Textile  products  in  Categories  334  and  634 
which  have  been  exported  to  the  United 
States  on  and  after  January  1, 1992  shall 
remain  subject  to  the  Group  II  limit 
established  in  the  directive  dated  January  13, 
1992  for  the  period  January  1, 1992  through 
December  31, 1992. 

Textile  products  in  Categories  334  and  634 
which  have  been  exported  to  the  United 
States  prior  to  July  28, 1992  shall  not  be 
subject  to  the  limit  established  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-19600  Filed  8-17-92;  8:45  am) 

BILUNQ  CODt  3S10-OR-f 


30C.  92-: 
tOCODf 


COPYRIGHT  ROYALTY  TRIBUNAL 
CRT  [Docket  No.  a2-2-PBRA] 

1992  Adjuatment  of  the  Public 
Broadcasting  Royalty  Ratea  and 
Terms 

aoency:  Copyright  Royalty  Tribunal. 
action:  Deferring  date  for  submission  of 
direct  cases. 

■ 

summary:  The  Copyright  Royalty 
Tribunal  commenced  the  public 
broadcasting  rate  proceeding  effective 
June  30. 1992  and  established  a  date  of 
September  21, 1992  for  the  filing  of  direct 
cases  (57  FR  29066).  At  the  request  of  the 


>  The  limit  has  not  been  adfusted  to  account  for 
any  Imports  exported  after  July  27, 1992. 


Public  Broadcasting  Service  and  the 
National  Public  Radio,  in  order  to  permit 
additional  time  for  possible  settlement, 
the  Tribunal  extends  the  date  for  the 
submission  of  the  direct  cases  until 
October  19th. 

DATES:  Direct  cases  are  to  be  submitted 
by  October  19. 1992. 
FOA  FURTHER  INFORMATION  CONTACT: 
J.C.  Argetsinger,  Commissioner, 
Copyright  Royalty  Tribunal,  1825 
Connecticut  Avenue  NW.,  suite  918, 
Washington,  DC  20009.  (202)  606-4400. 

Dated:  August  13, 1992. 
Cindy  Daub. 

Chairman. 

(FR  Doc.  92-19628  Filed  8-17-92;  8:45  am) 

MLUtM  COOC  1410-OS-M 


DEPARTMENT  OF  DEFENSE 
General  Services  Administration 

National  Aeronautics  and  Space 
Administration 

(0MB  Control  No.  900(M>029] 

0MB  Clearance  Request  for 
Extraordinary  Contractual  Action 
Requests 

AGENCIES:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0029). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currpntiy  approved 
information  collection  requirement 
concerning  Extraordinary  Contractual 
Action  Requests. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy.  GSA  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

This  request  covers  the  collection  of 
information  as  a  first  step  under  Public 
Law  85-804,  as  amended  by  Public  Law 
93-155  and  Executive  Order  10789  dated 
November  14. 1958.  that  allows 
contracts  to  be  entered  into,  amended, 
or  modified  in  order  to  facilitate 
national  defense.  In  order  for  a  firm  to 
be  granted  relief  under  the  Act,  specific 
evidence  must  be  submitted  which 


37150 


supports  the  finn's 
is  appropriate  and 


granted  under  the 
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assertion  that  relief 
that  the  matter 
cannot  be  disposei .  of  under  the  terms  of 
the  contract. 

The  information  is  used  by  the 
Government  to  del  ermine  if  relief  can  be 


.  \ct  and  to  determine 


the  appropriate  ty]  le  and  amount  of 
relief. 

B.  Annual  Reportiag  Burden 

The  annual  reporting  burden  is 
tstimated  as  follows:  Respondents.  100: 
responses  per  respondent.  1:  total 
annual  responses.  lOO,  preparation 
hours  per  response ,  16;  and  total 
response  burden  hsurs,  1.600. 

Obtaining  Copies « if  Proposals 

Requester  may  c  btain  copies  of  OMB 
applications  or  jus  tifications  from  the 
General  Services  i  idministration,  FAR 
Secretariat  (VRS),  room  4037. 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0029.  Extraor  dinary  Contractual 
Action  Requests,  ii  i  all  correspondence. 

Dated:  August  5. 1^2. 
Beveriy  Fayson. 

FAR  Secretariat. 


(FR  Doc  92-19561  Fi 
MLUNO  COOC  n20-34-l  I 


ed  8-17-92:  S;4S  am] 


PxMic  Infonnation  Collection 
Requirement  Sut>|nitted  to  OMB  for 
Review 

action:  Notice. 


JMI 


The  Department  of  Defense  has 
submitted  to  OMBI  for  clearance  the 
following  proposal  ^^^  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 
TitJe,  Applicable  Form,  and  Applicable 

OMB  Control  Number  HEL^LTH 

PROFESSIONS  ACCESSION  FORMS: 

ATC  Forms  1322. 1402,  and  1437;  OMB 

No.  0701-007a  I 
Type  of  Request-  Revision. 
A  verage  Burden  liours/ Minutes  per 

Response:  1  Hoiir  and  45  Minutes. 
Responses  per  Ret  \pondent:  1. 
Number  of  Respoi  dent:  3.600. 
Annual  Burden  Hours:  6,300. 
Aimual  Responses:  3,600. 
Needs  and  Uses:  these  forms  are  used 

by  field  recruiters  in  the  processing  of 

Health  Professions  applicants 

applying  for  a  commission  in  the 

United  States  Air  Force. 
Affected  Public:  ladividuals  or 

households.      | 
Frequency  On  occasion. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Mr.  Edward  C 

Springer.  Written  comments  and 


recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  office  of 
Management  and  Budget.  Desk  Officer 
for  DoD.  room  3235,  New  Executive 
Office  Building,  Washington.  DC 
20503. 
DOD  Clearance  Officer:  Mr.  William  P. 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington  Virginia  22202- 
4302. 

Dated:  August  12. 1992. 
LM.Bynuin. 

Alternate  OSD  I-fiderai  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-19559  Field  ft-17-02;  8:45  ami 
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PutHic  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 

submitted  to  OMB  for  clearance  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C. 

chapter  35). 

Title.  Applicable  Form,  and  Applicable 
OMB  Control  Number  OFRCER 
TRAINING  GROUP  ACCESSIONS; 
ATC  Forms  1413  and  1422;  OMB  Na 
0701-0080. 

Type  of  Request-  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  In  the 
method  of  collection. 

Average  Burden  Hours/Minutes  per 
Response:  1  Hour  and  15  Minutes. 

Responses  per  Respondent:  1. 

Number  of  Respondents:  2,000. 

Annual  Burden  Hours:  2.500. 

Annual  Responses:  2,000. 

Needs  and  Uses:  These  forms  are  used 
by  field  recruiters  in  the  processing  of 
Officer  Training  Group  applications 
for  commissioning  in  the  United 
States  Air  Force. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Mr.  Edward  C 
Springer.  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Springer  at  the  Office  of  the 
Management  and  Budget.  Desk  Officer 
for  DoD.  room  3235,  New  Executive 
Office  Building.  Washington.  DC 
20503. 


DOD  Clearance  Officer:  Mr.  William  P. 
Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  be  sent  to  Mr.  Pearce,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington,  Virginia  22202- 
4302. 


Dated  August  12. 1992. 
L  M .  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  92-19560  Filed  8-17-92:  8:45  am) 

BASMtQ  OOOt  MtO-Oi-m 

Office  of  the  Secretary 

DOO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  A 
(Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

DATES:  The  meeting  will  be  held  at  0900. 
Monday,  31  August  1992. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  In&  2011  Crystal  Drive,  suite 
307,  Arlington,  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  Gelnovatch.  AGED  Secretariat 
2011  Crystal  Drive,  suite  307,  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  MFORMATIOM:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director.  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  Includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  %vill  Include  details 
of  classified  defense  programs 
throughout 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463.  as  amended.  (5 
U.S.C  app.  11 10(d)  (1088)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly,  this  meotiag  will  be  closed 
to  the  public. 


Dated:  12  August  1992. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer  DefkKfment  of  Defense. 
[FR  Doc.  92-19562  Filed  8-17-92: 8:45  am] 
MUMM  COOE  M1041-II 


DOO  Qovemment-lndustry  Tecttnical 
Data  Committee;  Meeting  Cancellation 

aoency:  Office  of  The  Under  Secretary 
of  Defense  (Acquisition). 

action:  Cancellation. 

summary:  The  DoD  Government- 
Industry  Technical  Data  Committee 
meeting  scheduled  for  August  20. 1992 
(57  FR  34913.  August  7, 1992)  is  hereby 
cancelled.  The  meetings  scheduled  for 
August  19  and  September  16-17  are  not 
affected  by  this  change. 

Dated:  August  12. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  92-19563  Filed  8-17-92:  8:45  am) 

BIUJNO  COOC  M10-01-M 


Department  of  ttie  Army 

Armed  Forces  Epidemiological  Board 
Meeting 

agency:  Armed  Forces  Epidemiological 

Board.  DOD. 

action:  Notice  of  open  meeting. 

1.  In  accordance  with  section  10(a)(2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  armouncement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board,  DOD. 

Date  of  Meeting:  29-30  October  1992. 

Time:  0830-1700—29  October  1992; 
0800-1100—30  October  1992. 

Place:  Parson's  Island.  Chester, 
Maryland. 

Proposed  Agenda:  Military  preventive 
medicine  program  reports,  military 
health  care  and  infectious  disease 
issues. 

2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  AFEB,  Skyline  Six, 


5109  Leesburg  Pike,  room  667,  Falls 
Church,  Virginia  22041-3258. 
KemMth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-19551  Filed  8-17-92;  8:45  am) 
BIUJNO  COOC  S710-OS-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.:  84-021A] 

FultMight-Hays  Group  Projects  At>rosd 
Program;  Notice  Inviting  Applications 
for  New  Awards  for  Hscal  Year  (FY) 
1993 

Purpose  of  Program:  The  Group 
Projects  Abroad  program  provides 
grants  to  institutions  of  higher 
education.  State  departments  of 
education,  and  private  nonprofit 
educational  organizations  to  support 
overseas  projects  in  training,  research, 
and  curriculum  development  in  modem 
foreign  languages  and  area  studies  by 
teachers,  students,  and  faculty  engaged 
in  a  common  endeavor.  Projects  may 
include  short-term  seminars,  curricxilum 
development,  group  research  or  study, 
or  advanced  intensive  language  projects. 

Eligible  Applicants:  Institutions  of 
higher  education,  State  departments  of 
education,  private  nonprofit  educational 
organizations,  and  consortia  of  such 
institutions,  departments,  and 
organizations. 

Deadline  for  Transmittal  of 
Applications:  October  23, 1992. 

Applications  Available:  September  4, 
1992. 

Available  Funds:  The  Administration 
has  requested  $2,300,000  for  this 
program  for  FY  1993.  However,  the 
actual  level  of  funding  is  contingent 
upon  final  congressional  action. 

Estimated  Range  of  Awards:  $40,000 
to  $200,000. 

Estimated  A  verage  Size  of  A  wards: 
$70,000. 

Estimated  Number  of  Awards:  32. 

Project  Period:  five  weeks  for  short- 
term  seminar  projects,  six  to  eight 
weeks  for  curriculum  development 
projects,  two  to  twelve  months  for  group 
research  or  study  projects  and  up  to  36 
months  for  advanced  overseas  Intensive 
language  training  projects. 

Applicable  Regulations:  (a)  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies — 
Group  Projects  Abroad  program.  34  CFR 
part  664;  and  (b)  Education  Department 
General  Administrative  Regulations 
(EDGAR),  34  CFR  parts  74,  75,  77,  80,  81, 
82,  85,  and  86. 


Priorities 

Competitive  Priority 

Under  34  CFR  75.105(c)(2)(i)  and  34 
CFR  664.32,  the  Secretary  gives 
preference  to  applications  that  meet  the 
following  competitive  priority.  The 
Secretary  awards  up  to  5  pbints  to  an 
application  that  meets  this  competitive 
priority  in  a  particularly  effective  way. 
These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program: 

Short-term  seminars  that  develop  and 
improve  foreign  language  and  area 
studies  at  elementary  and  secondary 
schools. 

Absolute  Priorities 

Under  34  CFR  75.105(c)(3)  and  34  CFR 
664.32,  the  Secretary  gives  an  absolute 
preference  to  Applications  that  meet  one 
of  the  following  priorities.  The  Secretary 
funds  under  this  program  only 
applications  that  meet  one  of  these 
absolute  priorities.  The  priorities  are  the 
following  world  areas: 

Absolute  Priority  l—Sub-Sabaran 
Africa. 

Absolute  Priority  2— Latin  America 
and  the  Caribbean. 

Absolute  Priority  3— East  Asia. 

Absolute  Priority  4— Southeast  Asia 
and  the  Pacific. 

Absolute  Priority  5~East  Central 
Europe  (i.e.,  Poland,  Czechoslovakia, 
Hungary,  Bulgaria,  Albania.  Rumania, 
and  the  new  republics  that  were 
formeriy  part  of  Yugoslavia(,  the  Baltic 
States,  and  other  new  republics  of  the 
former  Union  of  Soviet  Socialist 
Republics. 

Absolute  Priority  6— The  Near  East 
and  North  Africa. 

Absolute  Priority  7— South  Asia. 

For  Applications  or  Information 
Contact:  Lungching  Chiao,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  room  3052,  ROB-3, 
Washington.  DC  20202-5332.  Telephone: 
(202)  708-7283.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-877-8339  (in  the  Washington.  DC 
202  area  code,  708-9300)  between  8  a.m. 
and  7  p.m.,  Eastern  time. 

Program  Autlwrity:  22  U.S.C.  24S2(b)(6). 

Dated:  August  11. 1992. 
Carolynn  Reid-Wallac«. 
Assistant  Secretary  for  Postsecondary 
Education.  f 

[FR  Doc.  92-19589  Filed  8-17-fl2:  8:45  am) 
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International  Eduoation  Programs: 
Undergraduate  International  Studies 
and  Foreign  Language  Program  aiMl 
ttie  Business  and  International 
Education  Program 


AQCNCY:  Department 

action:  Combined 
applications  for  neW 
year  (FV)  1993. 


of  Education. 

notice  inviting 
awards  for  Hscal 


summary:  Applica 
new  awards  for  FY 


TiOe  and  CF  5A  No. 


ions  are  invited  for 
1993  under  title  VI  of 


the  Higher  Education  Act  of  1965.  as 
amended  (the  HEA).  for  the 
Undergraduate  International  Studies 
and  Foreign  Language  Program  and  the 
Business  and  International  Education 
Program.  These  programs  support 
America  2000.  the  President's  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals.  Specifically. 
National  Education  Goal  5  calls  for  all 
Americans  to  possess  the  knowledge 


IrrrERNATiONAL  Education  Programs 


and  skills  necessary  to  compete  in  a 
global  economy. 

ADDRCSSes:  The  addresses  for  obtaining 
applications  for.  or  further  information 
about,  these  two  programs  are  in  the 
respective  announcements  for  the 
programs.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 


Undergraduate   International   Studies  and 
Foreign  Language  Propram  (S4.016) ..- 

Buanees  and  Intematiohal  Education  Pro- 
gram (84.153) 


Note:  The  Depaftm*  nt  is  not  txxjnd  ty  any  estimates  n  ttvs  notice. 


Apptcatiors 
available 


9/4/1992 


9/4/1992 


Application 
deadline  date 


11/2/1992 


11/9/1992 


Deadline  (or 

intergovern- 
mental review 


1/4/1993 


1/11/1993 


Avatabie 
funds 


$1396.500 


$1,656,500 


Estimated 
range  o< 
awards 


$30.000  10 
85.000 

$40,000  to 
100.000 


Estimated 

average  size 

ol  awards 


$61,000 
$73,000 


Estimaled 

number  o( 
awards 


31 
23 


CFDA  No.  84.016— lundergraduate 
International  Studies  and  Foreign 
Language  Program 

Purpose  of  Program:  Provides  grants 
to  stretigthen  and  improve 
undergraduate  instruction  in 
international  studies  and  foreign 
languages  in  the  Upited  States. 

Eligible  Applicants:  Institutions  of 
higher  education.  Combinations  of 
institutions  of  high  er  education,  and 
public  and  private  nonproHt  agencies 
and  organizations,  including 
professional  and  scholarly  associations. 

Applicable  Regulations:  (a)  The 
Education  Departinent  General 
Administrative  Regulations  in  34  CFR 
parts  74.  75.  77.  79182.  85  and  86;  and  (b) 
The  regulations  for  this  program  in  34 
CFR  parts  655  andl  658. 

Priority 

Under  34  CFR  7  i.l05(cK2)(i)  and 
section  604(a)(4).  itle  VI  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  Amendments  of 
1992,  the  Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priorily.  The  Secretary 
awards  5  points  to  an  application  that 
meets  this  compentive  priority  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program: 

Applications  fri  im  institutions  of 
higher  education  or  combinations  of 
such  institutions  tpat  require  entering 
students  to  have  Successfully  completed 
at  least  2  years  of  secondary  school 
foreign  language  n.struction  or  that 


require  each  graduating  student  to  earn 
2  years  of  postsecondary  credit  in  a 
foreign  language  (or  have  demonstrated 
equivalent  competence  in  the  foreign 
language]  or.  in  the  case  of  a  two-year 
degree  granting  institutions,  offer  2 
years  of  postsecondary  credit  in  a 
foreign  language. 

Project  Period:  24  to  38  months. 

Matching  Requirements:  An 
institutional  grantee  shall  pay  a 
minimum  of  50  percent  of  the  cost  of  the 
project  for  each  fiscal  year.  This  is  a 
new  statutory  requirement  under  the 
Higher  Education  Amendments  of  1992. 

For  Applications  or  Information 
Contact:  Christine  Corey.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  room  3053  RO&-3. 
Washington.  DC  20202-5332.  Telephone: 
(202)  70ft-7283. 


The  regulations  for  this  program  in  34 
CFR  parts  655  and  661. 

Project  Period:  24  months. 

For  Applications  or  Information 
Contact:  Susanna  C.  Easton.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.,  room  3053  ROB-3. 
Washington.  DC  20202-5332.  Telephone: 
(202)  708-7283. 

Program  Authority:  20  U.S.C  113O-1130b. 

Dated:  August  11, 1992. 
Cardynn  Reid-Wallace, 
Assistant  Secretary  for  Postsecondary 
Education. 
|FR  Doc.  92-19588  Fpd  8-17-92;  8.45  am| 


Program  Authority:  20  U.S.C.  1124. 

DFDA  No.  84.153 — Business  am 
International  Education  Pro; 

Purpose  of  Program:  Provides  grants 
to  enhance  international  business 
education  programs  and  to  expand  the 
capacity  of  the  business  coramimity  to 
engage  in  international  economic 
activities. 

Eligible  Applicants:  Institutions  of 
higher  education  that  have  entered  into 
agreements  with  business  enterprises, 
trade  organizations  or  associations 
engaged  in  international  economic 
activity. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  in  34  CFR 
parts  74.  75.  77.  79.  82.  85  and  86;  and  (b) 


DEPARTMENT  Of  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No».  ER92-765-000,  et  al.] 

Potomac  Electric  Power  Company,  et 
aU  Electric  Rate,  SmaU  Power 
Production,  and  Interioddng 
Directorate  Rlings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Potomac  Electric  Power  Co. 

(Docket  No.  ER92-765-000] 
August  10. 1992. 

Take  notite  that  on  August  4. 1992.  the 
Potomac  Eleolfic  Power  Company 
(Pepco)  tendered  for  Filing  Notice  of 
Termination  for  Pepco  FPC  Rate 
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Schedule  No.  18.  An  effective  date  of 
July  31. 1992  is  requested  for  good  cause. 

Comment  date:  August  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  , 

2.  New  England  Power  Co. 

(Docket  No.  ER92-764-000) 
August  la  1992. 

Take  notice  that  on  August  4, 1992, 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  new  transmission 
tariff  entitled  FERC  Electric  Tariff 
Original  Volume  No.  7,  Tariff  for 
Transmission  Service  Over  the  New 
Hampshire  Corridor.  NEP  states  that  the 
tariff  is  designed  to  implement  the  New 
Hampshire  Corridor  Proposal  that  was 
approved  by  the  Commission  in 
Northeast  Utilities  Service  Company, 
Docket  Nos.  EC9O-10-000.  et  al.  NEP 
requests  an  effective  date  of  September 
3. 1992. 

Comment  date:  August  24. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Co.  (Re: 
Public  Service  Company  of  New 
Hampshire) 

[Docket  No.  ERg2-766-000) 
August  10. 1992. 

Take  notice  that  on  August  4. 1992, 
Northeast  Utilities  Service  Company 
(NUSCO)  tendered  for  filing 
Transmission  Tariff  No.  4.  pursuant  to 
NUSCO's  commitment  to  file  the  rates, 
terms  and  conditions  for  firm 
transmission  service  implementing  the 
New  Hampshire  Corridor  Plan  within 
sixty  (60)  days  of  the  consimimation  of 
the  merger  between  Northeast  Utilities 
(NU)  and  Public  Service  Company  of 
New  Hampshire  (PSNH).  NUSCO 
requests  that  Tariff  No.  4  be  made 
effective  on  October  5. 1992.  which  is 
sixty  (60)  days  after  the  date  of  this 
filing.  When  effective  Tariff  No.  4  will 
make  available  for  subscription  440  MW 
of  long-term  firm  transmission  service 
across  the  PSNH  system  with 
termination  dates  ranging  from  October 
31,  2000  to  October  31.  2020. 

Copies  of  the  filing  have  been  served 
by  first-class  mail  upon  all  parties  on 
the  official  service  list  compiled  by  the 
Secretary  in  this  proceeding.  This 
includes  delivery  to  the  public  utility 
commissions  in  all  six  New  England 
states. 

Comment  date:  August  24. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Entetsy  Services,  Inc. 

(Docket  No.  ER92-7ei-000) 
August  10. 1992. 

Take  notice  that  on  July  31, 1992, 
Entergy  Services,  Inc.  (Entergy 
Services),  as  agent  for  Arkansas  Power 
&  Light  Company.  Louisiana  Power  & 
Light  Company,  Mississippi  Power  & 
Light  Company.  New  Orleans  Public 
Service  Inc.  on  July  31,  tendered  for 
filing  a  Transmission  Service  Agreement 
(TSA)  between  Entergy  Services  and 
Entergy  Power,  Inc.  (Entergy  Power). 
The  TSA  sets  out  the  terms  and 
conditions  of  firm  and  non-firm 
transmission  service,  for  two  separate 
sales  of  power  and  energy  by  Entergy 
Power  to  Oglethorpe  Power  Corporation, 
under  the  Entergy  Operating  Companies 
Transmission  Service  Tariff,  which  has 
been  filed  In  Docket  No.  ER91-569-002. 

Comment  date:  August  24, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Virginia  Electric  and  Power  Co. 

(Docket  No.  ER92-466-000) 
August  10, 1992. 

Take  notice  \hat  on  August  5. 1992. 
Virginia  Electric  and  Power  Company 
(Virginia  Power  or  the  Company) 
tendered  an  amendment  to  its  filing  of 
an  initial  rate  schedule  in  the  form  of  a 
limited  term  power  purchase  agreement 
(the  Agreement)  between  the  Company 
and  Old  Dominion  Electric  Cooperative 
(Old  Dominion)  dated  November  26. 
1991.  The  schedule  provides  for  Virginia 
Power  to  supply  Old  Dominion  with 
peaking  capacity  and  associated  energy 
for  a  period  beginning  January  1. 1993 
and  ending  no  later  than  December  31, 
1996.  Under  the  power  service 
agreement.  Virginia  Power  will  supply 
Old  Dominion  with  firm  capacity  and 
energy  until  such  time  as  Old 
Dominion's  output  is  available  from  the 
Clover  Generating  Station,  which  is 
jointly  owned  by  Virginia  Power  and 
Old  Dominion.  This  limited  term  power 
sales  does  not  affect  the  Company's 
existing  rates  currently  on  file  with  the 
Commission  which  are  applicable  to  Old 
Dominion's  supplemental  power 
requirements. 

Copies  of  the  amended  filing  were 
served  upon  Old  Dominion  and  its 
counsel.  Virginia  Municipal  Electric 
Association  No.  1,  the  Virginia  State 
Corporation  Commission,  and  the  North 
Carolina  Utilities  Commission. 

Comment  date:  August  24. 199Z  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


6.  Connecticut  Light  and  Power  Co. 

[Docket  No.  ER92-A23-0001 
August  10, 1992. 

Take  notice  that  on  July  31. 1992, 
Northeast  Utilities  Service  Company 
(NUSCO)  as  agent  for  The  Connecticut 
Light  and  Power  Company  (CL&P) 
tendered  for  filing  supplemental 
Information  regarding  a  short  term  sales 
agreement  and  addenda  for  sales  to  the 
New  York  Power  Authority  (NYPA). 
NUSCO  states  that  the  filing  was 
made  in  response  to  a  request  by  the 
Commission  for  additional  information. 
The  filing  also  provides  for  additional 
sales  pursuant  to  the  original  agreement 
and  provides  that  CL&P's  affiliate, 
Public  Service  Company  of  New 
Hampshire,  will  be  a  partial  supplier  of 
capacity  and  energy  to  NYPA  in  July, 
1992. 

NUSCO  states  that  a  copy  of  this 
filing  has  been  mailed  to  NYPA. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  period  and 
filing  notice  regulations  to  the  extent 
necessary  to  permit  the  rate  schedule 
originally  filed  to  become  effective  April 
20. 1992  and  for  the  addenda  to  become 
effective  June  1.  June  17,  and  July  1. 1992 
as  dated. 

Comment  date:  August  24, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tucson  Electric  Power  Co. 

[Docket  No.  ER92-762-000J 
August  10, 1992. 

Take  notice  that  on  August  3, 1992, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Short  Term  Power 
Sale  Agreement  between  Tucson 
Electric  Power  Company  and  Citizen's 
Utilities  Company. 

Comment  date:  August  24, 1992,  in         » 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  and  South  West  Services,  Inc. 
[Docket  No.  ER92-760-000| 

August  10, 1992. 

Take  notice  that  on  July  31, 1992, 
Central  and  South  West  Services.  Inc. 
(CSWS).  on  behalf  of  the  four  Central 
and  South  West  Corporation  Operating 
Companies,  Central  Power  and  Light 
Company,  Public  Service  Company  of 
Oklahoma,  Southwestern  Electric  Power 
Company  and  West  Texas  Utilities 
Company,  tendered  for  filing  a  revised 
Transaction  Cost  Compensation 
Procedure  for  the  Central  and  South 
West  system.  The  revised  Procedure 
makes  available  to  each  of  the  CSW 
Operating  Companies  the  option4o 
participate  in  directly  compensating^ 


37154 


FMeial  Register  /  VoL  57,  No.  160  /  Tuesday.  August  18,  1992  /  Notices 


F^daral  Ragbter  /  Vdl.  57.  No.  160  /  Tuesday.  August  18.  1992  /  Notices 


37155 


non-CSW  companiis  for  losses  by 
returning  energy  in  kind. 

CSWS  requests  tpat  the  revised 
Procedure  be  made  effective  as  of 
October  1. 1992.  Copies  of  the  filing  have 
been  served  on  the  Arkansas  Public 
Service  Commission,  the  Louisiana 
Public  Service  Comtnission.  the 
Oklahoma  Corpora^on  Commission  and 
the  Public  Utility  Commission  of  Texas. 
Copies  of  the  Tiling  are  also  available  for 
inspection  in  the  main  offices  of  each  of 
the  CSW  Operating  Companies. 

Comment  date:  /^ugust  24. 1992,  in 
accordance  with  St&ndard  Paragraph  E 
at  the  end  of  this  notice. 

9.  iOAG  Partners 

[Docicet  No.  QF91-S4-  D02] 
August  la  1992. 

On  July  24, 1992  and  August  4, 1992. 
KIAC  Partners  tenc  ered  for  filing  two 
amendments  to  its  filing  in  this  docket. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  amendment] 
information  pertaii 
ownership  stnicti 
facility. 

Comment  date: 
accordance  with  St 
at  the  end  of  this  nt 


provide  additional 
primarily  to  the 
of  the  cogeneration 

ugust  26, 1992.  in 
ndard  Paragraph  E 
tice. 
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10.  atizens  Utilitie^  Co. 

[Docket  No.  ES92-50-[X)0) 
August  11. 1992. 

Take  notice  that  an  August  6, 1992. 
Citizens  Utilities  Company  (Citizens) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
A  requesting  authorisation  to  issue  not 
more  than  761,260  shares  of  common 
stock.  Series  B,  pursuant  to  the  Citizens 
Utilities  Company  1992  Employee  Stock 
Purchase  Plan.  Alst),  Citizens  requests 
exemption  from  th(  i  Commission's 
competitive  biddin^  5  regulations. 

Comment  date:  S  eptember  8, 1992.  in 
accordance  with  Si  andard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Iowa  Southern  Jtilities  Co. 
(Docket  No.  ES92-17-  001] 
August  11. 1992. 

Take  notice  thatlon  August  5. 1992. 
Iowa  Southern  Utilities  Company  (Iowa 
Southern)  filed  an  iimendment  with  the 
Federal  Energy  Regulatory  Commission 
under  section  204  of  the  Federal  Power 
Act  requesting  that  the  authorization  be 
amended  as  follows: 

1.  Increa;»e  the  ahiount  of  short-term 
notes  authorized  t(  >  $50  million  for  a 
interim  period  of  9 )  days. 

2.  Permit  Iowa  S  )uthem  to  use  the 


inter-company  money  pool,  in  addition 
to  commercial  paper  and  short-term 
notes  issued  through  commercial  banks, 
for  short-term  Rnancing. 

Comment  date:  August  28, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragrai^s 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sb«et.  NE..  Washington. 
DC  20426.  in  accordance  nvith  rules  211 
and  214  of  the  Commission's  Rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casfaell. 
Secretary. 
[FR  Doc  92-19608  Filed  8-17-92;  8:45  am] 

ntUNQ  CODE  6717-01-11 

[Project  No.  3706-010  Pennsytvania] 

American  Hydro  Power  C04 
Availability  of  Environmentai 
Assessment 

August  12. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and    , 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  (Order  No.  486.  52  FR  47910).  die 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  an  apphcation  to  breech 
the  timber  frame  portion  of  Mussers 
Dam  and  to  decommission  the  remaining 
project  facilities.  The  purpose  of  the 
proposed  action  would  be  to  address 
concerns  regarding  the  safety  of  the 
timber  frame  portion  of  the  dam. 

The  Commission's  OHL  prepared  an 
Environmental  Assessment  (eA)  for  the 
proposed  action.  The  EA  concludes  that 
approval  of  the  proposed  action  would 
not  constitute  a  major  federal  action 
significandy  ejecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308.  of  the  Commission's 


offices  at  941  North  Capitol  Street.  NE.. 

Washington.  DC  20426. 

Lois  0.  CasheU. 

Secretary. 

[FR  Doc.  92-19614  Filed  8-17-92;  8:45  am) 

BHJLJNO  CODE  (717-01-11 


[Docket  No.  TA92-2-31-005] 

Arkia  Energy  Resources,  a  Division  of 
Arlcla,  Inc^  Petition  for  Waiver  of 
Commission's  Regulations 

August  12. 1992. 

Take  notice  diat  on  July  30. 1992. 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (AER),  hereby  requests  a 
waiver  of  the  Commission's  PGA 
regulations  to  permit  AER  to  continue  to 
include  certain  costs  in  its  rates. 

AER  states  that  on  April  16, 1992.  Uie 
Commission  accepted  and  suspended 
the  tariff  sheets  it  filed  on  February  18. 
1992.  In  its  order,  the  Commission  .. 
required  AER  to  recalculate  its 
assessment  of  past  performance  test  to 
refiect  the  removal  of  exchange 
transactions  for  the  third  and  fourth  test 
intervals.  AER  states  that  on  May  18, 
1992,  it  filed  its  tariff  sheets  to  comply 
with  the  Commission's  April  16  order.  > 

AER  states  that  on  )unei30. 1992.  the 
Commission  issued  an  ord^r  in  this 
proceeding  indicating  that  ih  performing 
the  recalculation  required  ih  the  April  16 
order.  AER  had  exceeded  by  $24,352  the 
103%  threshold  for  the  third  test  interval 
in  its  May  18  filing.  AER  asserts  that  the 
Commission  direct  AER  to  either  remove 
the  cost  from  its  Account  No.  191  or  to 
file  a  request  for  waiver  of  the 
Commission's  regulations  to  include 
these  costs  in  its  rates. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Stiwt  NW., 
Washington.  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  19. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  92-19552  Filed  8-17-92;  8:45  am) 

BILLING  CODE  8717-01-M 


[Doctot  No.  TAM-1-«»-001  and  TQft2-7- 
63-000) 

Carnegie  Natural  Gas  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

August  12. 1992. 

Take  notice  that  on  August  6, 1992. 
Carnegie  Natural  Gas  Company 
("Carnegie")  tendered  for  filing  the 
following  substitute  primary  and 
alternate  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1: 

Sub  Thirty-Fourth  Revised  Sheet  No.  8 
Sub  Thirty-Fourth  Revised  Sheet  No.  9 
Sub  Alt  liurty-Fourth  Revised  Sheet  No.  8 
Sub  Alt  Thirty-Fourth  Revised  Sheet  No.  9 

The  above  tariff  sheets  are  proposed 
to  become  effective  September  1, 1992. 

Carnegie  states  that,  pursuant  to 
S  154.305(c)(4)  of  the  Commission's 
regulations,  it  is  updating  its  Annual 
PGA  filed  on  |uly  2, 1992,  in  Docket  No. 
TA92-1-63-000,  to  reflect  recent  changes 
in  the  effective  sales  rates  of  Carnegie's 
pipeline  supplier.  Texas  Eastern 
Transmission  Corporation  ('Texas 
Eastern"),  pursuant  to  Texas  Eastern's 
July  30, 1992  filing  in  Docket  No.  TQ92- 
7-17-000.  Carnegie  states  that  except 
for  the  correction  of  a  transportaion 
error  in  the  PGA  demand  surcharge  rate 
for  Rate  Schedules  LVWS  and  CDS.  no 
other  changes  to  Carnegie's  originally- 
filed  Annual  PGA  are  reflected  in  this 
filing. 

Carnegie's  filing  reflects  a  current 
estimated  average  cost  of  gas  of  $1.8002 
per  Dth,  based  upon  total  projected 
commodity  costs  of  $12,007,404  and 
projected  jurisdictional  sales  of  6,670.000 
Dth.  The  revised  rates  reflect  the 
following  changes  from  Carnegie's  last 
fully-supported  PGA  filing  in  Docket  No. 
TQ92-6-63-000:  a  $0.0110  per  Dth 
decrease  in  the  demand  component  of 
its  sales  rates  under  its  LVWS  and  CDS 
rate  schedules;  a  $0.0347  per  Dth 
decrease  in  the  commodity  component 
of  its  sales  rates  under  its  LVWS  and 
CDS  rate  schedules;  a  $0.0003  per  Ddi 
decrease  in  the  DCA  component  of  its 
sales  rates  under  its  LVWS  and  CDS 
rate  schedules;  a  0.0351  per  Dth 
decrease  in  the  maximum  commodity 
rate  under  Rate  Schedule  SEGSS  and  a 
0.0347  per  Dth  decrease  in  the  minimum 
commodity  rate  under  Rate  Schedule 
SEGSS. 

Carnegie  also  states  that  the  base 
rates  reflected  in  its  proposed  tariff 
sheets  correspond  with  the  respective 
base  rate  changes  proposed  in  the 
primary  and  alternate  tariff  sheets  filed 
by  Carnegie  in  Docket  No.  RP92-19O-000 
on  June  16. 1992.  Carnegie  requests  that 
the  Commission's  acceptance  of  either 
the  substitute  primary  or  substitute 


alternate  tariff  sheets  filed  in  this 
Annual  PGA  proceeding  be  made 
subject  to  the  outcome  of  the  proceeding 
in  Docket  No.  RP92-19O-O00. 

Carnegie  states  that  copies  of  its  filing 
have  been  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  intervene  or 
protest  said  filing  should  file  an 
intervention  and/or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti^et.  NE.. 
Washington,  DC  20428,  in  accordance 
with  rules  214  and  211  of  the 
Commission's  Rules  of  practice  and 
procedure  (18  CFR  sections  385.214  and 
385.211).  AH  such  pleadings  should  be 
filed  on  or  before  August  19. 1992. 
Protests  will  be  considered  by  the 
Conunission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  tiie  Commission  and  are 
available  for  public  inspection. 
Lob  D.  CasheU. 
Secretary. 
[FR  Doc.  92-19553  Filed  8-17-92:  8:45  am) 

BiUJNQ  COOC  •717-OVM 


(Docket  No.  RS92-14-0001 

CNG  Transmission  Corp^  Prefiling 
Conference 

August  12. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  held  in  this  proceeding  on 
Thursday.  August  27, 1992.  at  9  a.m.  at  a 
location  in  Washington,  DC  to  be 
determined  later.  The  purpose  of  the 
conference  is  to  discuss  CNG's  proposed 
plan  for  implementation  of  Order  Nos. 
636  and  636-A.  All  parties  and  the 
Commission  Staff  are  invited  to  a'tend. 
For  additional  information,  contact 
William  |.  Collins  at  (202)  208-0248. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  92-19610  Filed  8-17-92:  8:45  am) 
BILLNM  CODE  •717-01-* 

(Proiect  No.  280»-008  Maine] 

Consolidated  Hydro  Maine,  Inc.; 
Avallat>Uity  of  Environmental 
Assessment 

August  12. 1992. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  regulations,  18  CFR  part 
380  {Order  No.  486.  52  FR  47910).  tiie 
Office  of  Hydropower  Licensing  (OHL) 
has  reviewed  the  application  for  a 
license  amendment  to  include  1-foot- 


high  flashboard  already  existing  at  the 
American  Tissue  Project  on  the 
Cobbosseecontee  Stream.  Kermebec 
County,  Maine.  The  staff  of  OHL's 
Division  of  Project  Compliance  and 
Administration  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  actions.  In  the  EA.  the  staff 
concludes  that  approval  of  the 
amendment  would  not  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Reference  and  Information 
Center,  room  3308.  of  the  Commission's 
Offices  at  941  Nordi  Capitol  Street.  NE.. 
Washington.  DC  20428. 
Lois  D.CasheU, 
Secretary. 
[FR  Doc.  92-19615  Filed  8-17-92:  8:45  am] 

WLUNO  COOC  •717-01-11 


(Docket  No.  RP»2-217-00e] 

Distrigas  of  MassacfNiselts  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

August  12. 1992. 

Take  note  that  the  Distrigas  of 
Massachusetts  Corporation 
("DOMAC ").  on  August  5. 1992. 
tendered  for  filing  of  its  FERC  Gas 
Tariff.  First  Revised  Sheet  Volume  No.  1. 
the  following  tariff  sheets: 

First  Revised  Sheet  No.  75 
Original  Sheet  No.  75A 

These  tariff  sheets  have  a  proposed 
effective  date  of  September  4, 1992. 

The  proposed  changes  would  modify 
the  limits,  or  "caps."  on  the  call  payment 
that  DOMAC  is  allowed  to  charge  for 
firm  service  by  including  on  an  interim 
basis  in  the  formula  for  calculating  the 
call  payment  cap  under  the  FVSS  rate 
schedule  the  demand  charges  associated 
with  an  alternative  firm  service 
available  in  DOMACs  market.  The 
purpose  of  the  proposed  change  is  not  to 
increase  customer  charges  but  to  permit 
DOMAC  to  respond  flexibly  to  current 
competitive  market  conditions. 

DOMAC  states  that  copies  of  the 
filing  were  served  upon  DOMACs 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Procedures.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  19, 1992.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wish  ing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  (in  Hie  with  the 
Commission  and  are  available  for  public 
inspection  in  the)public  reference  room. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc.  92-19555  filed  8-17-92;  8:45  am] 
MUJNa  cooe  •717-0141 


(Dock«t  No*.  RS9^-60-002  and  RS92-60- 
003] 


El  Paso  Natural  1 
Procedures 


Co.;  Clarifying 


August  12. 1991. 

On  July  31, 19g|Z.  El  Paso  Natural  Gas 
Company  (El  Paao).  tendered  for  filing 
and  acceptance,  certain  tari^  sheets,  in 
order  to  partially  comply  with  Order  No. 
636.  These  tariff  Sheets  would  (i) 
implement  a  capacity  releasing  program; 
and  (ii]  establish  procedures  for  the 
assignment  of  firfn  upstream  capacity 
held  by  El  Paso.  On  August  7, 1992,  El 
Paso  amended  tl:  e  partial  compliance 
filing  in  light  of  C  >rder  No.  636-A. 

Notice  is  giver  that  any  protest  to,  or 
comments  on.  El  Paso's  partial 
compliance  filing  must  be  filed  with  the 
Commission  witliin  21  days  of  the 
August  7, 1992  aQiended  filing,  or  August 
28, 1992.  Copies  6{  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  publicjnspec  ion  in  the  Public 
ReieTeti6e  Room 
Lois  D.  CasheU, 
Secretary. 
[FR  Doc.  92-19609  tiled  8-17-92;  8.45  am] 

BIUMO  COOC  6717-01  -M 


[Docket  No.  RP92 


Florida  Gas  Transmission 
for  Limited  Wail  ler 


216-0001 


Co.,  Petition 
of  Tariff  Provisions 


August  12. 1992. 

Take  notice  thkt  on  August  5, 1992, 
Florida  Gas  Transmission  Company 
(FGT)  hereby  pe  :itions  the  Federal 
Energy  Regulato  7  Commission 
(Commission)  fo  r  a  limited  waiver  of 
Commission  policy  and  FGT's  FERC  Gas 
Tariff,  to  the  ext;nt  necesj^ry,  to  permit 
Peoples  Gas  System,  IncV(Peoples)  to 
retain  its  existin ;  priorij^ate  while 
adding  a  new  de  livery  point  to  an 
agreement  for  firm  transportation 
service  under  Rate  Schedule  FTS-1;  to 
an  agreement  fo  ■  preferred 
transportation  si  srvice  under  Rate 
Schedule  PTS-li  and  to  an  agreement 
for  interruptible  transportation  service 
under  Rate  Schadule  ITS-1. 


FGT  states  that  good  cause  exists  for 
granting  the  requested  waivers  in  that  (i) 
FGT  will  continue  to  serve  the  same 
customer.  Peoples;  (ii)  the  new  delivery 
point  will  be  located  in  the  same 
geographic  location  as  other  existing 
delivery  points  at  which  FGT  presently 
serves  Peoples;  and  (iii)  the  new 
delivery  point  will  not  interfere  with 
FGTs  ability  to  render  firm  service  to 
FGTs  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
19, 1992  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426  a  motion  to  intervene  or  protest  in 
accordance  with  S  385.211  and  385.214  of 
the  Commission's  Rules  of  practice  and 
procedure  18  CFR  385.211  and  385.214. 
Protests  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection  in  the  Public  Reference 
Room. 

Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  92-19556  Filed  8-17-92;  8:45  am] 

nUJNG  COOC  6717-01-W 


[Docket  No.  RS92-16-000] 

Florida  Gas  Transmission  Co.;  Pref  illng 
Conference 

August  12, 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
September  2, 1992  at  1:30  p.m.  It  is 
expected  to  continue  on  September  3, 
1992.  It  will  be  held  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC. 
The  conference  will  address  the  July  7, 
1992  summary  of  proposal  to  comply 
with  Order  No.  636  submitted  by  Florida 
Gas  Transmission  Company  (Florida 
Gas),  together  with  any  changes  in  that 
proposal  that  Florida  Gas  may  submit 
before  September  2, 1992  or  at  the  time 
of  the  conference. 

All  interested  parties  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 


parties  can  call  Joanne  Leveque  at  (202) 

208-5705. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  92-19611  Filed  8-11-92;  8:45  am] 

BIUJNQ  COOE  (717-01-11 


[Docket  Na  RP92-73-000] 

National  Fuel  Gas  Supply  Corp.; 
Informal  Settlement  Conference 

August  12, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  commencing  at  10 
a.m.  on  Friday,  September  11, 1992.  The 
conference  will  be  held  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  810  First  Street  NE., 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  setdement  of  the 
above-captioned  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Joanne  Leveque  at  (202)  208-5705  or 
Warren  Wood  at  (202)  208-2091. 
Lois  D.  CasheU. 
Secretary. 
[FR  Doc.  92-19613  Filed  8-17-92;  8:45  am] 

BILUNG  COOE  6717-01-M 


[Docket  No.  RS92-10-0001 

Southern  Natural  Gas  Co.;  Conference 

August  12, 1992. 

Take  notice  that  on  Friday,  September 
11, 1992,  at  9:30  a.m.,  a  conference  will 
be  convened  in  the  above-captioned 
docket  to  discuss  Southern  Natural  Gas 
Company's  summary  of  its  proposed 
plan  for  implementation  of  Order  No. 
636. 

The  conference  will  be  held  at  the 
Four  Seasons  Hotel,  Salon  A,  2800 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20007.  Alj  interested  parties  are 
invited  to  attend.  Attendance  at  the 
conference  wHl  not  confer  party  status. 
For  additionaPinformation,  interested 
persons  can  call  Barbara  Reideler,  (202) 
208-2015,  or  Robert  J.  Szekely  at  (202) 
208-0442. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  92-19612  Filed  8-17-92;  8:45  am] 
BIUJNO  COOE  •717-01-M 


I  Docket  No.  RP92-48-0051 

Viking  Gas  Transmission  C04 
Compliance  Rling 

August  12. 1992. 

Take  notice  that  on  August  5, 1992. 
Viking  Gas  Transmission  Company 
("Viking")  filed  the  following  tariff 
sheets  to  be  effective  June  1, 1992: 

Original  Volume  No.  1 

First  Revised  Nineteenth  Revised  Sheet  No.  6 

Sup.  Alternate  19th 
Substitute  Second  Revised  Sheet  No.  60 
Substitute  Second  Revised  Sheet  No.  64 
Second  Substitute  Second  Revised  Sheet  No. 

65 
Substitute  Third  Revised  Sheet  No.  81E 
Third  Substitute  Original  Sheet  No.  97A 
Third  Substitute  Original  Sheet  No.  97B 
Substitute  Original  Sheet  No.  97C 

Viking  states  that  the  purpose  of  this 
filing  is  to  comply  with  the  order  issued 
by  the  Commission  on  July  21. 1992  in 
the  above-referenced  docket 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission's  rules 
of  Practice  and  procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  19. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  acHon  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LolsaCaaheU. 
Secretary. 
[FR  Doc.  92-19554  Filed  8-17-«2;  8:45  am| 

BIUJNO  COOE  S717-ei-M 


Office  of  Fossil  Energy 

I  Docket  Nos.  92-99-NO,  92-10S-NGI  . 

Neste  Trading  (USA),  Inc.,  Redwood 
Resources  Inc.;  Applications  for 
Blanket  Auttuxization  To  Import  and 
Export  Natural  Gas 

AOENcr:  Office  of  Fossil  Energy.  DOE. 
ACnow;  Notice  of  applications. 

SUMMANV:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  the  applications 
identified  in  the  attached  appendix  were 
filed  pivsuant  to  section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order 
Nos.  0204-111  and  0204-127.  The 
applicants  request  blanket  authorization 


to  import  or  export  natural  gas  from  or 
to  Canada  or  Mexico  on  a  short-term  or 
spot  market  basis  over  a  period  of  two 
years  beginning  on  the  date  of  the  first 
delivery.  The  proposed  imports  and 
exports  would  take  place  at  any  point 
on  the  borders  of  the  United  States  that 
would  not  require  the  construction  of 
new  pipeline  facilities. 

Copies  of  these  applications  are 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room,  3F-056,  at  the  below  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You  are 
invited  to  submit  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  with  respect  to  any 
docket  listed  above. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in  the 
specific  docket  at  the  address  listed 
below  no  later  than  4:30  p.m.,  eastern 
time,  September  17. 1992. 
ADDRESSES:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3F-056, 
FE-50. 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORHIATION  CONTACT: 
P.J.  Fleming,  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-4819. 
SUPPLEMENTARY  INFORMATION:  Notice  of 
these  applications  is  consolidated  for 
administradve  reasons,  but  DOE  is 
conducting  separate  proceedings  and 
will  issue  individual  decisions  on  each 
application.  Any  protestor.  inter\enor. 
commenter.  or  other  respondent  who 
wishes  to  participate  in  more  than  one 
docket  must  submit  a  separate  filing  in 
each  docket.  DOE's  decision  on 
applications  for  import  authority  will  be 
made  consistent  with  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  serx'ed  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  In  reviewing 
natural  gas  export  applications  DOE 
considers  domestic  need  for  the  gas  and 
any  other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  EKDE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  any  of 


these  applications,  should  comment  on 
these  issues  as  they  relate  to  the 
requested  import/export  authority.  The 
applicants  assert  that  their  proposals 
are  in  the  public  interest.  Parties 
opposing  any  of  these  applications  bear 
the  burden  of  overcoming  these 
assertions. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA),  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  these 
proceedings  until  DOE  has  met  its  NEPA  < 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicablfe. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  an  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  an 
application  will  not  serve  to  make  the 
protestant  a  party  to  that  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  an  application.  The  filing  of  an 
intervention  with  respect  to  a  particular 
docket  will  not  serve  to  make  the  person 
a  party  in  any  other  docket.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  PiX)test8.  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  to  the  specific 
docket  with  the  Office  of  Fuels  Programs 
at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  an  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
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request  for  an  cral  presentation  should 
identify  the  sut  stantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceedingj  and  demonstrate  why  an 
oral  presentation  is  needed,  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  pr  >ceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
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Neste  1  rading  (USA)  Inc.  (92-9&-NG) ... 
RecKvo^d  Resources  Inc.  (92-105-NG) . 


are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 

Appendix 


record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

Issued  in  Washington.  DC  on  August  12. 
1992. 
Anthony ).  Como. 

Director.  Off  ice  of  Coal  &  Electricity.  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 


Applicant  name  and  docket  No. 


Two-year  maximuni 


Import  volume 


50.0  Bcf. 


Export  volume 


21.9  Bet  >.. 


Commefrts 


Exports  to  Canada  and  Mexico. 
Imports  from  Canada. 


'  Comtiined  totfl  of  exports. 
(FR  Doc.  92-19634  Filed  &-17-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4196-4] 

Agency  Information  Collection 
Activities  Und^r  0MB  Review 

AGENCY:  Envirqnmental  Protection 
Agency  (EPA). 
action:  Notice 


SUMMARY:  In  c<  impliance  with  the 
Paperworlc  Rec  uction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Informatior  Collection  Request 
(ICR).  abstractiid  below,  has  been 
forwarded  to  tl  e  Office  of  Management 
and  Budget  (01  ^fB)  for  review  and 
comment.  The  ICR  describes  the  nature 
of  the  information  collection  and  its 
expected  cost  and  burden;  where 
appropriate,  it  includes  the  actual  data 
collection  instrument. 
DATES:  Comments  must  be  submitted  on 
or  before  September  17, 1992. 
FOA  FURTHER  MFORMATION  OR  A  CO^ 
OF  THIS  ICR,  CQIntact:   Sandy 
Farmer  at  EPA  (202)  260-2740. 
SUPPLEMENTAf  Y  INFORMATION: 

Office  of  Air  ai  id  Radiation 

Title:  Amenqment  to  the  Information 
Collection  Request  Application  for 
Motor  Vehicle  Emission  Certification 
and  Fuel  Econcimy  Labeling  (OMB  No. 
2060-0104):  Inherently  Low-Emission 
Vehicle  Emission  Certification  and  Fuel 
Economy  Labe  ing:  Clean  Fuel  Fleet 
Credit  Program  s.  Transportation  Control 
Measure  Exem  }tions,  and  Related 
Provisions  (ICl  No.  783.19). 


This  ICR  requests  revision  of  a 
currently  approved  collection. 

Abstract:  The  Clean  Air  Act  (CAA) 
Amendments  of  1990  require  that  a 
Clean  Fuel  Fleet  Program  be  established 
in  certain  areas  which  have  significant 
air  pollution  problems.  A  percentage  of 
new  vehicles  purchased  annually  by 
certain  fleet  owners  in  these  areas  must 
meet  clean-fuel  fleet  vehicle  (CFFV) 
emission  standards.  CFFVs  are  to  be 
exempt  from  certain  temporal-based 
transportation  control  measures  (TCMs). 
A  fleet  credit  program  will  also  be 
instituted  which  will  grant  CFFV  credits 
to  fleet  owners  who  choose  to  exceed 
the  program's  minimum  requirements 
(e.g.,  by  purchasing  more  CFFVs  than 
required  in  a  given  year  or  by 
purchasing  cleaner  vehicles  than 
required).  The  fleet  program  is  to  be 
established,  administered,  and  enforced 
by  the  individual  states  which  contain 
the  air  quality  areas  of  concern.  One 
additional  aspect  of  the  program,  that  of 
inherently  low-emission  vehicles 
(ILEVs).  will  be  administered  by  EPA. 
Because  of  their  fuel  or  technology, 
ILEVs  will  have  no  significant 
evaporative  emissions  and  greatly 
reduced  notrigen  oxide  (NOx) 
emissions.  ILEVs  bought  for  fleet  use  in 
covered  areas  will  be  exempt  from 
ordinances  which  restrict  certain  traffic 
lanes  to  high-occupancy  vehicles 
(HOVs).  Participation  in  the  ILEV 
program  is  voluntary  for  fleet  owners 
and  vehicle  manufacturers. 

This  supporting  statement  amends  the 
existing  ICR  to  reflect  the  new 
regulations  associated  with  the 
certification  of  ILEVs.  Any  federal 
information  collection  burden  which 
may  be  associated  with  other  aspects  of 
the  fleet  program  will  be  covered  in  a 
later  IRC,  prepared  in  conjunction  with 
an  upcoming  Notice  of  Proposed 


Rulemaking  on  the  general  provisions  of 
the  fleet  program. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
4,100  hours  per  response,  including  time 
for  reviewing  instructions,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  This  results  in  an  overall 
program  average  of  15,092  hours  per 
response. 

Respondents:  Motor  Vehicle 
Manufacturers. 

Estimated  Number  of  Respondents: 
86. 

Estimated  Total  Annual  Burden  on 
Respondents:  1,417,000  Hours. 

Frequency  of  Collection:  Annually. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street  SW., 

Washington,  DC  20460. 
and 
Troy  Hillier,  Office  of  Management  and 

Budget,  Office  of  Information  and 

Regulatory  Affairs,  725  17th  Street 

NW..  Washington.  DC  20503. 

Dated:  August  11. 1992. 
Richard  D.  Wilson. 
Director.  Office  of  Mobile  Sources. 
[PR  Doc.  92-19643  Filed  8-17-92;  8:45  am) 
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EPA's  Scientific  Reassessment  of 
Dtoxin 

AOENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  upcoming  activities 
regarding  EPA's  reassesment  of  dioxin. 

summary:  The  EPA  has  scheduled  two 
peer-review  workshops  to  be  held  in 
mid-September  1992  to  review  draft 
documents  on  exposure  assessment 
procedures  and  health  assessment 
issues  related  to  its  reassessment  of 
dioxin.  These  draft  documents,  authored 
primarily  by  outside  scientific  experts, 
are.  at  this  stage,  very  preliminary. 
developmental,  and  do  not  represent 
Agency  policy.  The  draft  documents  are 
being  made  available  in  advance  of  the 
workshops  as  part  of  the  Agency's 
continuing  commitment  to  conduct  the 
reassessment  of  dioxi.^.  in  an  open  and 
participatory  manner,  to  keep  the  public 
informed  of  its  progre-ws,  and  to 
encourage  public  participation  in  the 
document  development  process.  The 
public  is  invited  to  attend  the 
workshops,  to  present  oral  comments, 
and/or  to  submit  written  comments. 
Seating  will  be  limited,  and  advance 
reservations  are  suggested.  Information 
about  attending  the  meetings  and 
obtaining  copies  of  the  draft  documents 
is  provided  elsewhere  in  this  notice. 
After  the  workshops,  external  review 
drafts  will  be  prepared  by  the  Agency 
and  will  be  released  for  public  review 
and  comment  and  review  by  the 
Agency's  Science  Advisory  Board. 

At  the  first  workshop,  scheduled  for 
September  10  and  11, 1992,  a  panel  of 
scientific  experts  from  outside  the 
Agency  will  review  a  draft  document  on 
procedures  for  assessing  exposure  to 
dioxin  titled.  Estimating  Exposures  to 
Dioxin-Like  Compounds  (EPA/600/6-88/ 
005B).  Information  about  obtaining 
copies  of  this  draft  document  is 
provided  elsewhere  in  this  Federal 
Register  notice. 

The  second  workshop,  scheduled  for 
September  22  through  25, 1992,  will 
focus  on  a  review  of  draft  chapters  that 
will  ultimately  be  part  of  a  full  health 
assessment  of  2.  3.  7,  8- 
tetrachlorodibenzo-p-dioxin  (TCDD)  and 
related  compounds.  The  peer-review 
panel,  a  group  of  scientific  experts  from 
outside  me  Agency,  also  will  discuss 
and  formulate  points  to  be  included  in  a 
risk  characterization  chapter,  which  will 
be  further  developed  by  the  Agency 
following  the  workshop.  Information 
about  obtaining  copies  of  these  draft  ^ 
chapters  is  provided  elsewhere  in  tl^s 
Federal  Ref^ter  notice. 
DATES:  The  peer-review  workshop  to 
review  the  draft  document  on 
procedures  for  assessing  exposures  to 
dioxin  will  be  held  September  10  and  11, 
1992.  Copies  of  the  draft  document  will 
be  available  on  or  about  August  10, 
1992. 


The  peer-review  workshop  to  review 
the  draft  health  assessment  chapters 
will  be  held  September  22  through  25. 
1992.  Copies  of  the  draft  chapters  will  be 
available  on  or  about  August  24, 1992. 

ADDRESSES:  Eastern  Research  Group. 
Inc.  (ERG),  an  EPA  contractor,  is 
providing  logistical  support  for  the  peer- 
review  workshops.  Both  meetings  will 
be  held  at  the  Sheraton  Premiere  at 
Tysons  Comer,  8861  Leesburg  Pike, 
Tysons  Comer.  VA.  For  additional 
information,  please  contact  Helen 
Murray.  ERG.  at  (617)  674-7307  or  fax 
(617)  674-2906.  Further,  members  of  the 
public  wishing  to  present  fomtal 
statements  at  either  meeting  should 
request  a  time  when  making  their 
reservations.  Time  will  be  limited  in 
order  to  give  everyone  an  equal 
opportunity  to  speak.  Individuals  and 
organizations  who  are  not  assigned  a 
time  in  advance  of  the  workshops  will 
be  heard  as  time  permits.  In  addition, 
during  the  meetings  some  time  will  be 
designated  for  questions  and  comments 
from  the  floor  to  encourage  interactions 
among  authors,  peer-panel  members, 
and  the  other  meeting  attendees. 

Members  of  the  public  may  also 
submit  written  comments  and  other 
materials  relevant  to  the  scientific 
reassessment  of  dioxin  to:  Eastern 
Research  Group,  Inc.,  110  Hartwell 
Avenue,  Lexington.  MA  02173-3198. 
Attention:  Helen  Murray.  Comments  will 
be  accepted  up  to  10  working  days 
following  each  meeting.  After  that  time, 
written  comments  shotild  be  directed  to: 
Office  of  Health  and  Environmental 
Assessment  (RD-689),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  204ao. 
Attention:  Dioxin  Reassessment. 

Members  of  the  public  wishing  to 
make  a  reservation  simply  to  attend  one 
or  both  of  the  meetings  may  phone  ERG 
at  (617)  674-7270  to  leave  their  name  on 
ERG'S  automated  registration  system. 
The  system  is  available  24  hours  a  day. 

To  obtain  a  copy  of  the  draft  exposure 
document  or  any  of  the  draft  health 
assessment  chapters,  interested  parties 
should  contact  the  ORD  Publications 
Center,  CERI-FRN,  U.S.  Environmental 
Protection  Agency,  28  W.  Martin  Luther 
King  Drive.  Cincinnati.  OH  45268: 
telephone  (513)  569-7562;  fax  (513)  569- 
7566.  Please  provide  your  name,  mailing 
address,  and  the  appropriate  document 
title  and  number  from  the  list  below. 

Estimating  Exposures  to  Dioxin-Like 
Compounds  EPA/600/6-88/005B 
Health  Assessment  Chapters: 

Chapter  1.  Disposition  and 
Pharmacokinetics  EPA/eOO/AP-92/ 
AP-92/OOla. 


Chapter  2.  Mechanisms  of  Toxic  Actions 

EPA/600/ AP-92/OOlb. 
Chapter  3.  Acute,  Subchronic.  and 

Chronic  Toxicity  EPA/600/ AP-92/ 

001c. 
Chapter  4.  Immunotoxic  Effects  EPA/ 

eOO/AP-92/OOld. 
Chapter  5.  Reproductive  and 

Developmental  Toxicity  EPA/eOO/AP- 

92/OOle. 
Chapter  6.  Carcinogenicity  of  TCDD  in 

animals  EPA/eOO/AP-92/OOlf. 
Chapter  7.  Epidemiology/Human  Data 

EPA/eOO/AP-92/OOlg. 
Chapter  8.  Dose-Response  Relationships 

EPA/600/ AP-92/OOlh. 

Once  available,  the  draft  documents 
also  will  be  provided  for  inspection  at 
the  ORD  Public  Information  Shelf.  EPA 
Headquarters  Ubrarj-,  401  M  Street 
SW..  Washington.  DC  20460.  between 
the  hours  of  8:30  a.m.  and  4:30  p  m.. 
Monday  through  Friday,  excppt  for 
Federal  holidays,  and  at  all  of  ihe  EPA 
Regional  and  Laboratory  libraries. 
FOR  FURTHER  INFORMATION  CONTACT 
For  copies  of  documents:  ORD 
Publications  Center,  CERI-FRN.  Office 
of  Research  and  Development  U.S. 
Environmental  Protection  Agency.  26  W. 
Martin  Luther  King  Drive.  Cincinnati. 
OH  45268;  telephone  (513)  569-7562;  fax 
(513)  569-7566.  For  questions  on 
exposure:  John  Schaum,  Exposure 
Assessment  Group.  Office  of  Health  and 
Environmental  Assessment  (RD-689), 
Office  of  Research  and  Development, 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington,  DC 
20460;  telephone  (202)  260-5988:  fax 
(202)  260-1722. 

For  questions  on  the  health 
assessment:  William  Farland,  Office  of 
Health  and  Environmental  Assessment 
(RD-689),  Office  of  Research  and 
Development  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460;  telephone  (202) 
280-7315;  fax  (202)  280-0393. 
SUPPLEMENTARY  INFORMATION:  In  April 
1991.  EPA  Administrator  William  Reilly 
announced  that  EPA  would  conduct  a 
scientific  reassessment  of  the  risks  of 
exposure  to  2,3.7,8-tetrachlorodibenzo-p- 
dioxin  (TCDD)  and  chemically  similar 
compounds  collectively  known  as 
dioxin.  The  reassessment  is  part  of  the 
Administrator's  goals  of  improving  the 
research  and  science  base  of  the 
Agency,  and  incorporating  Improved 
research  and  science  into  EPA 
decisions. 

The  EPA  has  undertaken  this  task  In 
response  to  emerging  scientific 
knowledge  of  the  biological,  human 
health,  and  environmental  effects  of 

dioxin.  Significant  advances  have 
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occurred  in  the  scientific  understanding 
of  mechanisms  bf  dioxin  toxicity,  of  the 
carcinogenic  ahd  other  adverse  health 
effects  of  dioxiii  in  people,  of  the 
pathways  to  hu  nan  exposure,  and  of  the 
toxic  effects  of  iioxin  to  the 
environment. 

The  EPA  is  making  this  reassessment 
of  dioxin  an  op(!n  and  participatory 
effort.  It  has  convened  two  public 
meetings  (on  November  15, 1991,  and 
April  28, 1992)  lb  inform  the  public  of  the 
Agency's  plans  and  activities,  to  hear 
and  receive  public  comments  and 
reviews  of  the  proposed  plans  for  the 
reassessment,  and  receive  any  current, 
scientifically  relevant  information. 

The  scientifid  reassessment  of  dioxin 
consists  of  five  [activities: 

1.  Development  of  a  biologically 
based  dose-response  model  for  dioxin. 

2.  Update  ani  revision  of  the  health 
assessment  document  for  dioxin. 

3.  Laboratory  research  in  support  of 
the  dose-response  model. 

4.  Update  an^  revision  of  the  dioxin 
exposure  assessment  dociunent. 

5.  Research  to  characterize  ecological 
risks  in  aquatia  ecosystems. 

The  first  three  activities  will  be 
combined  as  the  reassessment  activities 
result  in  a  revised  health  assessment. 
The  process  foi  developing  the  health 
assessment  do<  ument  consists  of  three 
phases: 

Phase  1  includes  completing  state-of- 
the-science  chapters  and  a  dose- 
response  mode  for  the  health 
assessment  document  and  conducting  a 
peer  review  by  a  panel  of  experts.  Drafts 
of  the  chapters,  which  ultimately  will 
comprise  the  A  gency's  health 
assessment  document  for  2,3,7,8- 
tetrachlorodibanzo-p-dioxin  (TCDD)  and 
related  compoiinds,  have  been 
completed,  anc  the  peer-review 
workshop  is  sc  leduled. 

Phase  2,  pre;  aration  of  the  risk 
characterization,  will  begin  during  the 
workshop.  The  peer-review  panel  will 
discuss  and  foimulate  points  to  be 
carried  forwan  I  into  the  risk 
characterization.  Following  the 
workshop,  a  dBaft  health  assessment 
document  will  be  assembled. 

Phase  3  will  involve  review  of  the 
draft  health  as  iessment  and  exposure 
documents  by  the  EPA's  Science 
Advisory  Board  (SAB)  and  the  public. 
These  activities  will  be  announced  in 
the  Federal  Re  {ister  at  the  appropriate 
time.  Anticipai  ed  dates  include  public 
review  and  coinment  of  the  two  draft 
dociunents  in  late  1992  and  completion 
of  Phase  3  in  niid-1993. 

The  fourth  a  ctivity  has  been 
completed.  A  <^raft  exposure  document 
titled,  Estimating  Exposures  to  Dioxin- 
Like  Compounds,  will  be  the  subject  of  a 


separate  peer-review  workshop  and 
additional  reviews  as  outlined  in  the 
preceding  paragraph. 

The  fifth  activity  is  in  progress.  EPA's 
Environmental  Research  Laboratory  in 
Duluth,  Minnesota,  is  directing  the 
efforts  and  conducting  studies  related  to 
characterizing  ecological  risks  in  aquatic 
ecosystems  from  exposure  to  dioxins. 
Research  efforts  are  focused  on  the 
study  of  organisms  in  aquatic  food  webs 
to  identify  the  effects  of  dioxin  exposure 
that  are  likely  to  result  in  significant 
population  impacts.  Both  the  study 
results  and  the  risk  characterization  will 
undergo  peer  and  SAB  review  in  1994. 
Ultimately,  these  data  will  support  the 
development  of  aquatic  life  criteria 
which  will  aid  in  the  implementation  of 
the  Clean  Water  Act. 

Dated:  August  7, 1992. 
Erich  W.  Bretthauer, 

Assistant  Administrator  for  Research  and 
Development. 

[PR  Doc.  92-19621  Filed  8-17-92:  8:45  am] 
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[FRL-4195-9] 

Virginia:  Adequacy  Determination  of 
the  State's  Municipal  Solid  Waste 
Permit  Program 

agency:  Environmental  Protection 
Agency  (Region  III). 
ACTION:  Notice  of  tentative 
determination  on  application  of  the 
Commonwealth  of  Virginia  for  adequacy 
determination,  public  comment  period, 
and  public  hearing  (if  necessary). 

SUMMARY:  Section  4005(c)(1)(B)  of 
RCRA.  as  amended  by  HSWA,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  Municipal  Solid 
Waste  Undfills  (MSWLFs)  which  may 
receive  hazardous  household  wastes  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria.  Section  4005  (c)(1)(C) 
requires  the  EPA  Administrator  to 
review  these  state  permit  programs  to 
determine  if  they  are  adequate  to  ensure 
compliance  with  the  Federal  Criteria. 
This  authority  has  been  delegated  to  the 
Regional  Administrator.  The  EPA  has 
drafted  and  is  in  the  process  of 
proposing  the  State/Tribal 
Implementation  Rule  (STIR)  that  allows 
for  States  and  Tribes  to  apply  for  and 
receive  approval  of  partial  permit 
programs.  Adequacy  determinations  will 
be  made  based  on  the  draft  STIR  and 
statutory  authorities  and  requirements. 
Virginia  has  applied  for  a  determination 
of  adequacy  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Environmental  Protection 


Agency.  Region  III,  has  reviewed 
Virginia's  application  and  has  made  the 
tentative  decision  that  Virginia's 
existing  municipal  solid  waste  permit 
program,  along  with  revisions 
committed  to  by  the  State,  in  a  schedule 
acceptable  to  EPA,  satisfies  all 
requirements  necessary  to  qualify  for  a  " 
determination  of  adequacy.  Virginia's 
application  is  available  from  EPA 
Region  III  and  the  State  for  public 
review  and  comment.  A  public  hearing 
will  be  held  to  solicit  comment  and 
public  opinion  if  sufficient  public 
interest  is  expressed  during  the 
comment  period. 

DATES:  The  public  hearing,  if  held,  will 
be  in  Richmond,  Virginia,  on  October  14. 
1992.  All  comments  on  Virginia's 
application  for  a  determination  of 
adequacy  must  be  received  at  EPA 
Region  III  by  the  close  of  business  on 
October  14. 1992. 

ADDRESSES:  Copies  of  Virginia's 
application  for  adequacy  determination 
are  available  from  9  a.m.  to  4  p.m.  during 
normal  working  days  at  the  following 
addresses  for  inspection  and  copying: 
Virginia  Department  of  Waste 
Management.  101  North  14th  Street. 
Richmond,  Virginia,  23219,  Attn:  Mr. 
Michael  Murphy;  and  U.S.  EPA  Region 
III,  841  Chestnut  Street,  Philadelphia. 
Pennsylvania,  19107;  Attn:  Mr.  Andrew 
Uricheck,  mailcode  3HW53.  Written 
comments  should  be  sent  to  the  EPA 
Region  III  office. 

FOR  FURTHER  INFORMATION  CONTACT 
EPA  Region  III.  841  Chestnut  Street. 
Philadelphia,  Pennsylvania,  19107,  Attn: 
Mr.  Andrew  Uricheck.  mailcode  3HW53. 
telephone  215-597-7936. 
SUPPI^MENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
Part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  the  Federal  Criteria  under 
Part  258.  Section  4005  of  Subtitle  D  also 
requires  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  define  State 
application  procedures  and  the  EPA 
review  process,  the  Agency  has  drafted 
and  is  currently  in  the  process  of 
proposing  the  State/Tribal 
Implementation  Rule  (STIR).  This  rule 
specifies  the  requirements  that  State 
and  Tribal  programs  must  satisfy  to  be 
determined  adequate  to  ensure 


compliance  with  Part  258.  It  also 
provides  for  partial  program  approval  if 
the  State  can  dentonstrate  that  limited 
and  discrete  State  requirements  must  be 
revised  to  comply  with  Part  258.  Partial 
approval  would  allow  the  Agency  to 
approve  those  provisions  of  the  State 
permit  program  that  meet  the 
requirements  and  provide  the  State  time 
to  make  necessary  changes  to  the 
remaining  portions  of  its  program.  As  a 
result,  owners/operators  will  be  able  to 
work  with  the  State  permitting  agency  to 
take  advantage  of  the  Criteria's 
flexibility  for  those  portions  of  the 
program  which  have  been  approved. 
Under  this  procedure,  those  portions  of 
the  Federal  Criteria  which  were  not 
included  in  the  approval  would  remain 
In  effect,  or  become  effective,  and  apply 
directly  to  the  owner/operator.  The 
application  must  address  the  authorities 
and  provide  a  narrative  discussion  of 
the  structure  of  the  State  program  that 
includes  a  summary  of  State  technical 
requirements  that  demonstrate  technical 
comparability  with  the  Federal  revised 
Criteria.  The  STIR  also  includes 
procedures  EPA  and  its  Regional  Offices 
should  follow  in  reviewing  and 
determining  the  adequacy  of  State 
permitting  programs  for  MSWLFs. 

B.  Ck>minoawealth  of  Virgiiiia 

On  May  29, 1992,  Virginia's 
application  for  adequacy  determination 
was  received  by  EPA  Region  III.  EPA 
has  reviewed  Virginia's  application  and 
has  tentatively  determined  that  the 
State's  program,  including  future 
revisions  committed  to  by  the  State. 
meets  all  requirements  necessary  to 
qualify  for  a  determination  of  partial 
approval  of  adequacy  to  ensure 
compliance  with  the  Federal  Criteria. 
Upon  completion  of  the  committed 
revisions  to  the  State's  municipal  solid 
waste  landfill  liner  design  requirements 
and  their  financial  assurance 
requirements  as  described  in  its 
application,  the  State  will  submit  an 
amended  application  to  EPA  Region  III 
to  obtain  full  approval.  Virginia  has 
provided  a  schedule  in  their  application 
which  indicates  that  all  proposed 
regulatory  revisions,  except  for  those 
pertaining  to  financial  assurance 
requirements,  will  be  adopted  and 
effective  by  January  1993.  The  financial 
assurance  requirements  will  be  adopted 
by  December  1993. 

This  partial  approval  determination  is 
based  on  the  State's  commitment  to 
revise  its  existing  liner  and  financial 
assurance  requirements,  and  shall 
automatically  expire  on  October  9, 1995, 
as  suggested  in  STIR.  The  State's 
program  will  automatically  be 
determined  to  be  inadequate  if  the 


proposed  revisions  have  not  been  made 
by  that  time. 

In  addition  to  the  two  major  changes 
required  to  be  made  to  the  Virginia 
program  noted  above,  the  State  in  its 
application,  proposed  numerous  other 
changes  to  existing  regulations  to  more 
exactly  comply  with  the  requirements  of 
40  CFR  part  258.  After  these  proposed 
revisions  are  made,  the  Virginia 
municipal  solid  waste  permitting 
regulations  will  be  virtually  identical  to 
the  recently  issued  Federal  Criteria. 

The  major  revision  to  the  existing 
State  landfill  liner  requirement  will  be 
the  adoption  of  the  composite  landfill 
liner  as  described  in  40  CFR  258.40  as 
the  minimum  acceptable  liner  design.  A 
composite  liner  consists  of  two 
components,  the  upper  component  being 
a  flexible  membrane  liner  installed  in 
direct  and  uniform  contact  with  the 
lower  component  of  at  least  two  feet  of 
extremely  low  hydraulic  conductivity 
compacted  soil. 

The  major  revision  to  the  existing 
State  financial  assurance  statutes  and 
regulations  Is  that  their  applicability  will 
be  extended  to  public  landfill  owners 
and  operators.  They  are  currently 
exempt  from  these  requirements. 

EPA  will  consider  all  public  comments 
received  on  Its  tentative  determination 
through  October  14. 1992,  by  letter  and 
at  the  public  hearing  on  October  14, 
1992,  If  held.  Persons  requesting  that 
EPA  hold  a  public  hearing  and/or 
wishing  to  be  notified  of  the  specific 
time  and  location  of  the  hearing.  If  held, 
should  contact  the  EPA  Region  III  office 
no  later  than  September  25, 1992. 

EPA  will  publish  Its  final 
determination  In  the  Federal  Register. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

40  CFR  258,  which  this  action 
implements,  has  fulfilled  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

Autbority:  This  notice  is  iMued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended. 

Dated:  August  11. 1982. 
Ed%vin  B.  Eikksoo. 
Regional  Administrator. 
(FR  Doc:  92-19641  Filed  8-17-92: 8:45  am] 
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Certain  Ch«mk:a(s;  Premanufacture 
Nottoea 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
Acnoie  Notice. 


..„,,.,>_„  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  Intends  to  manufacture 
or  Import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  Import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11. 1984.  (49  FR  48066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  7  such  PMN(s)  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

Y  92-177.     August  18. 1992. 

Y  92-178,     August  20. 1992. 

Y  92-179.     August  23, 1992. 

Y  92-180.  92-181,    August  20, 1992. 

Y  92-182,     August  24, 1992. 

Y  92-183.     August  25. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen.  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  Rm. 
E-545.  401  M  St..  SW..  Washington.  DC. 
20460.  (202)  554-1404,  TDD  (202)  554- 
0551. 
SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NB-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

vai-iTT 

Manufacturer  Reichhold  Chemicals, 

Inc. 

Chemical  (G)  Alkyd  resin. 

Use/Production.  (S)  Industrial 
coatings.  Prod,  range:  Confidential. 

vM-irs 

Manufacturer  Confidential. 
Chemical  (G)  Acrylic  copolymer 
solution. 
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Use/Produc 
Prod,  range: 


■on.  (G)  Paint  vehicle, 
infidential. 


vta-i7« 

Manufacturer.  Confidential. 

Chemical.  (Q)  Styrene-acrylic 
polymer,  sodium  salts. 

Use/Production.  (G)  Printing  ink  and 
coatings  vehic^.  Prod,  range: 
Confidential. 

vn-tM 

Importer.  Confidential. 
Chemical.  (G)  Fatty  acid  polyester. 
Use/Import  (G)  Printing  ink.  Import 
range:  Confide  ntiaL 

VM-ISI 

Manufoctun  r.  Eastman  Chemical 
Program. 

chemical  (CI)  Aliphatic  polyester. 

Use/Produa  ion.  (G)  Coating 
intermediate.  ?rod.  range:  Confidential. 


VM-1S3 

Manufacturer. 
Chemical. 


m 


Confidential. 
Aliphatic  polyurethane. 
Use/Produciion.  [G]  Coatings.  Prod, 
range:  Confide  ntial 

V 93-1*3 

Manufacturhr.  Henkel  Corporation. 

Chemical  (( I)  Polyester. 

Use/Produc  Jon.  (S)  Plasticizer  for 
polyvinyl  chlo  ride  resin.  Prod,  range: 
10O.00O-15a00b  kg/yr. 

Dated:  Augusl  12, 1982. 
Steven  Newbur;  j-Rinn, 
Acting  Director.  Information  Mapogement 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

|FR  Doc.  92-19W0  Filed  »-17-«2;  8:45  am] 
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[AMS-FnL-4igt-11 

Transportation  and  Air  Quality 
Planning  QuhMines;  Availability 

AGENCY:  Envik)nmental  Protection 

Agency  (EPAJ. 

ACnow:  Notic^  of  availability. 

summary:  This  action  is  announcing  the 
availability  ol  a  guidance  document 


regarding  the 


transportation  and  air 


quality  pianni  ng  process.  This  guidance 
is  intended  to  provide  State  and  local 
governments  with  an  overview  of  the 
transportatioii/air  quality  provisions  of 
the  CAAA  of  1990.  This  action  is 
published  in  lesponse  to  the 
requirements  of  Section  108(e]  of  the 
CAAA  of  199 ). 

DATES:  The  gi  lidance  document  will  be 
available  Auj  ust  18, 1992. 

ADDRESSES: '  lie  documents  are 
available  to  f  >deral.  State,  and  local 
govemmenta  Agencies  and  may  be 


requested  from  Ms.  Norma  Gray. 
Emission  Control  Strategies  Branch,  U5. 
EPA  National  Vehicle  and  Fuel 
Emissions  Laboratory,  2565  Plymouth 
Road,  Ann  Arbor.  Michigan  48105. 
Telephone:  (313)-741-7884.  Facsimile: 
313-668-4368.  It  is  suggested  that 
request  be  made  by  facsimile.  Copies  of 
the  docimient  will  be  available  for 
public  viewing  in  the  National  Vehicle 
and  Fuel  Emissions  Laboratory  Library, 
at  the  same  address.  The  document  will 
be  available  to  non-governmental 
requestors  through  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield,    ^ 
Virginia  22161.  Telephone:  (703)-487-^ 
4650.  Request  Document  PB  92-20145a 

FOR  FURTHER  It^ORMATION  CONTACT: 

Mr.  Richard  L  Williams  II.  Emission 
Control  Strategies  Branch.  U.S.  EPA 
National  Vehicles  and  Fuels  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor.  Michigan  48105.  Telephone:  (313) 
668-4419.  Facsimile:  313-668-4368. 

SUPPLEMENTARY  INFORMATION:  Section 
108(e)  of  the  Clean  Air  Act  Amendments 
(CAAA)  of  1990  directs  the 
Administrator  of  the  EPA  to  update  the 
1978  Transportation- Air  Quality 
Planning  Guidelines  and  publish 
guidance  on  the  development  and 
implementation  of  transportation  and 
other  measures  necessary  to 
demonstrate  and  maintain  attainment  of 
national  ambient  air  quality  standards. 
This  document  is  designed  to  assist 
State  and  local  government  officials  in 
planning  for  transportation-related 
emissions  reductions  that  will  contribute 
to  the  attainment  and  maintenance  of 
the  NAAQS.  It  has  been  prepared  in 
consultation  with  the  Department  of 
Transportation.  Public  comment  was 
solicited  in  a  Notice  of  Availability, 
published  in  the  Federal  Register  on 
September  4. 1991  at  (56  FR  43758). 

This  Guidelines  document  provides  an 
overview  of  the  air  quality  planning 
process,  the  transportation  planning 
process  and  the  ways  in  which  they 
overlap  in  light  of  the  CAAA.  An 
overview  is  also  provided  of  the 
transportation-related  provisions  of  the 
CAAA.  Considerations  in  the  plaiming 
process  are  addressed.  These  include: 
planning  procedures  as  required  by 
Section  174;  consideration  for 
developing  inventory  and  vehicle  miles 
traveled  data;  consideration  for 
developing  transportation  control 
measures;  considerations  for  addressing 
PM-10;  Conformity;  funding;  and  public 
participation.  Examples  of  State  actions 
concerning  planning  procedures  are  also 
included. 


Dated:  August  la  1992. 
Mkhaet  Shapiro, 

Assistant  Administrator,  Office  of  Air  and 
Radiation. 
(FR  Doc.  92-19644  Filed  8-17-92;  &45  am) 
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(FRL-4195-S) 

Revision  of  the  Iowa  National  Pollutant 
DischarQe  EUminatton  System  (NPOCS) 
Program  To  Authorize  the  Issuance  of 
General  Pennlts 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of  the 
national  pollutant  discharge  elimination 
system  general  permits  program  of  the 
State  of  Iowa. 


summary:  On  August  4, 1992.  the 
Regional  Administrator  for  the 
Environmental  Protection  Agency  (EPA). 
Region  7,  approved  the  State  of  Iowa's 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  General 
Permits.  This  action  authorizes  the  State 
of  Iowa  to  issue  general  permits  in  lieu 
of  individual  NPDES  permits. 
FOR  FURTHER  INFORMATION  CONTACT 

Donald  C.  Toensing,  Chief,  Permits/ 

Compliance  Section.  Water  Compliance 

Branch,  U.S.  Environmental  Protection 

Agency.  Region  7.  728  Minnesota 

Avenue,  Kansas  City.  KS  66101.  913- 

551-7034. 

SUPPt^MENTARY  INFORMATION: 

L  Background 

EPA  regulations  at  40  CFR  122.28 
provide  for  the  issuance  of  general 
permits  to  regulate  discharges  of 
wastewater  which  result  from 
substantially  similar  operations,  contain 
the  same  types  of  wastes,  require  the 
same  effluent  limitations  or  operating 
conditions,  require  similar  monitoring, 
and  are  appropriately  controlled  under  a 
general  permit  rather  than  individual 
permits. 

Iowa  was  authorized  to  administer  the 
NPDES  Permit  program  in  1978.  As 
previously  approved,  the  State's 
program  did  not  include  provisions  for 
the  issuance  of  general  permits.  There 
are  several  categories  of  discharges 
which  could  appropriately  be  regulated 
by  general  permits  in  Iowa,  including 
storm  water.  Therefore,  the  Iowa 
Department  of  Natural  Resources 
requested  a  revision  of  its  NPDES 
program  to  provide  for  issuance  of 
general  permits. 

Each  general  permit  will  be  subject  to 
EPA  review  as  provided  by  40  CFR 
123.44.  Public  notice  and  opportunity  to 
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request  a  hearing  is  also  provided  for 
each  general  permit 

n.  Discussion 

The  State  of  Iowa  submitted,  in 
support  of  its  request,  a  Program 
Description  and  revised  NPDES 
Memorandum  of  Agreement  between 
EPA  and  the  State,  as  well  as  copies  of 
relevant  statutes  and  regulations.  The 
State  also  submitted  a  statement  by  the 
Attorney  General  certifying,  with 
appropriate  citations  to  the  statutes  and 
regulations,  that  the  State  has  adequate 
legal  authority  to  administer  a  general 
permit  program  consistent  with  the 
applicable  federal  regulations.  Based 
upon  Iowa's  submission  and  its 
experience  in  administering  an 
approved  NPDES  program,  EPA  has 
concluded  that  the  State  will  have  the 
necessary  approved  procedures  and 


resources  to  administer  the  general 
permits  program. 

Under  40  CFR  123.62,  NPDES  program 
revisions  are  either  substantial 
(requiring  publication  of  proposed 
program  approval  in  the  Federal 
Register  for  public  comment)  or  non- 
substantial  (where  approval  may  be 
granted  by  letter  from  EPA  to  the  State). 
EPA  has  determined  that  assumption  by 
Iowa  of  general  permit  authority  is  a 
non-substantial  revision  of  its  NPDES 
program.  EPA  has  generally  viewed 
approval  of  such  authority  as  non- 
substantial  because  it  does  not  alter  the 
substantive  obligations  of  any 
discharger  under  the  State  program,  but 
merely  simplifies  the  procedures  by 
which  permits  are  issued  to  a  number  of 
similar  point  sources. 

Moreover,  under  the  approved 
program,  the  State  retains  authority  to 

State  NPDES  Program  Status 


issue  individual  permits  where 
appropriate,  and  any  person  may  • 
request  the  S|ate  to  issue  an  individual 
permit  to  a  discharger  otherwise  eligible 
for  general  permit  coverage.  While  not 
required  under  40  CFR  123.62.  EPA  is 
publishing  notice  of  this  approval  action 
to  keep  the  public  informed  of  the  status 
of  its  general  permits  program 
approvals. 

in.  Federal  Register  Notice  of  Approval 
of  State  NPDES  Program  or 
ModifkatioDS 

The  following  table  provides  the 
public  with  an  up-to-date  list  of  the 
status  of  State  NPDES  permitting 
authority  throughout  the  country. 
Today's  Federal  Register  notice  Is  to 
announce  the  approval  of  Iowa's 
authority  to  issue  general  permits. 


Alabama 

Arkansas 

CaHfomia 

Colofado ~ 

Connecticut... 

Delaware 

Georgia 

Hawaii 

Illinois 

Indiana... 

Iowa 

Karaas 

Kentucky 

Maryland 

Miditgan 

Minnesota — 
Mississippi.-. 

Missoun 

Montana 

Nebraska 

Nevada 


Approved 

State  NPOES 

permit 

program 


Approved  to 
regulate 
Feoeral 
(acMies 


New  Jersey 

New  York 

Nortti  Carolina  .. 
North  Dakota .... 

Ohio 

Oregon _ 

Pennsylvania 

R»K>de  Mand 

Soutt)  Carolina.. 
Tennessee  ..._„ 

Utah 

Vermont -., 

Virgtn  Islands ... 

Virginia «... 

Washington 

West  Virginia.... 

Wisconsin 

Wyomir»g 

Totals .... 


10/18/79 

11/01/86 

05/14/73 

03/27/75 

09/26/73 

04/01/74 

06/28/74 

11/28/74 

10/23/77 

01/01/75 

08/10/78 

06/28/74 

09/30/83 

09/05/74 

10/17/73 

06/30/74 

05/01/74 

10/30/74 

06/10/74 

06/12/74 

09/19/75 

04/13/82 

10/28/75 

10/19/75 

06/13/75 

03/11/74 

09/26/73 

06/30/78 

09/17/84 

06/10/75 

12/28/77 

07/07/87 

03/11/74 

06/30/76 

03/31/75 

11/14/73 

05/10/82 

02/04/74 

01/30/75 

39 


10/19/79 
11/01/86 
06/05/78 


Approved 

State 

pretreatment 

program 


10/19/79 
11/01/86 
09/22/89 


01/09/89 


12/08/80 

06/01/79 

09/20/79 

12/09/78 

06/10/78 

06/28/85 

09/30/83 

11/10/87 

12/09/78 

12/09/78 

01/28/83 

06/26/79 

06/23/81 

11/02/79 

06/31/78 

04/13/82 

06/13/80 

09/28/84 

01/22/90 

01/28/83 

03/02/79 

06/30/78 

09/17/84 

09/26/80 

09/30/86 

07/07/87 


06/03/81 


Approved 

general  permit 

program 


06/26/91 
11/01/86 
09/22/89 
03/04/83 
03/10/92 


03/12/81 
06/12/83 


06/03/61 


09/30/63 
Ofl/30/85 
06/07/83 
07/16/79 
05/13/82 
06/03/81 


02/09/82 


09/07/84 


04/13/62 
be/14/82 


01/28/91 
09/30/91 
01/04/84 
04/02/91 
08/04/92 

"09/30/83 
09/30/91 


12/15/87 
09/27/91 
12/12/85 
04/29/63 
07/20/89 
07/27/92 
04/13/82 


07/27/83 
03/12/81 


09/17/64 
04/09/82 
06/10/83 
07/07/87 
03/16/82 


05/10/82 
11/26/79 
05/18/81 

34 


04/14/89 
09/30/86 
05/10/82 
12/24/80 


09/06/91 
01/22/90 


02/23/82 
08/02/91 
09/17/64 


04/18/91 

vrioyivt 


09/26/89 
05/10/82 
12/19/86 
09/24/91 

SI 
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Ptiliy  Authorized  (Federal 
PretT^atment.  General  permit) 


Number  of 
Facilities, 
=  22. 

rV.  Review  Un^er  Executive  Order 
12291  and  tlie  I)egulatory  Flexibility  Act 

The  Office  of  Management  and  Budget 
has  exempted  tjiis  rule  from  the  review 
requirements  of  Executive  Order  12291 
pursuant  to  sec  tion  8(b)  of  that  Order. 

Under  the  Re  i?uiatory  Flexibility  Act, 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Ana  ysis  for  all  rules  wiiich 
may  have  a  sigiuficant  impact  on  a 
substantial  number  of  small  entities. 
Pursuant  to  section  605(d)  of  the 
Regulatory  Flo  ibility  Act  (5  U.S.C.  601 
et  seq),  I  certifj  that  this  State  General 
Permit  I*rograni  will  not  have  a 
signiHcant  impi  ict  on  a  substantial 
number  of  sma  i  entities.  Approval  of 
the  Iowa  NPDEB  State  General  Permit 
I^ogram  establishes  no  new  substantive 
requirements,  nor  does  it  alter  the 
regulatory  control  over  any  industrial 
category.  Apprf)val  of  the  Iowa  NFT3ES 
State  General  Permit  Program  merely 
provides  a  simvlified  administrative 
process. 

Dated:  August  ',  1992. 
MonisKay, 

Regional  Admin i\tmtor.  Region  7 

[PR  Doc.  92-1964^  Filed  8-17-02;  8:45  am] 

BNJJNa  COOC  WWKM-M 


COMI 


FEDERAL  COMIMUNICATIONS 
COMMISSION 

Piil>iic  Informfljtion  Collection 
Requirement  Submitted  to  Office  of 
Management  alxi  Budget  for  Review 


August  10. 1992. 

The  Federal 
Commission  h 
Information  coi 
OMB  for  revie 
the  Paperworit 
U.S.C.  3507) 

Copies  of  thi 
purchased  froi 
contractor,  Do 
1990  M  SL-eet, 
Washingoa 
For  further  inf( 


lommunications 
submitted  the  following 
lection  requirement  to 
and  clearance  under 
leduction  Act  of  1980  (44 


submission  may  be 
the  Commission's  copy 
town  Copy  Center, 

suite  640. 
20036,  (202)  452-1422. 
ation  on  this 
submission  coijtact  Judy  Boley,  Federal 
CommunicatioBs  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Jonas  ijieihardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washiitgton,  DC  20503,  (202)  395- 
4814 

OMB  Numbt  r  3060-0072 
Tide:  Applic  ition  fo.-  Individual 
Airborne  Mobi  e  Radio  Telephone 
License  in  the  Public  Mobile  Radio 
Service. 


Form  Number  FCC  Form  409. 

Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  3.000 
responses;  .084  hours  average  burden 
per  response;  252  hours  total  annual 
burden. 

Needs  and  Uses:  FCC  Form  409 
reporting  requirement  is  necessary  for 
the  Commission  to  fulfill  its  regulatory 
responsibilities  under  the 
Communications  Act  of  1934,  as 
amended.  The  FCC  Form  409  is  used  in 
applying  for  authority  to  operate  an 
airborne  mobile  radio  telephone  by 
individual  users  who  intend  to  become 
subscribers  to  a  common  carrier  service. 
The  form  is  also  used  for  the 
modification  and  renewal  of  such 
licenses.  FCC  409  is  required  by  47  CFR 
part  22.  The  applicant  may  be  subject  to 
requirements  in  addition  to  those 
specified  on  the  form.  Section  22.15(i}(3) 
requires  applicants  to  include  an 
affirmative  representation  that  he/she 
has  made  definite  arrangements  with  a 
wireline  common  carrier  for  service  and 
billing.  The  data  is  used  by  FCC  staff  to 
determine  the  quahfications  of  the 
apphcant. 

Federal  Communications  Commission. 

William  F.  Catoo, 

Acting  Secretary. 

(FR  Doc.  92-19566  Filed  8-17-42;  8:45  am) 

SHXim  cooc  •71»-0V« 


(Gsneral  Docket  No.  91-2;  DA  92-1084] 

Information  on  Application  Rling 
Procedures  for  the  Interactive  Video 
and  Data  Service 

Released;  August  14, 1992. 

On  January  16, 1992,  the  Commission 
adopted  a  Report  and  Order  (R&O)  in 
GEN  Docket  No.  91-2  establishing  an 
Interactive  Video  and  Data  Service 
(IVDS)  under  part  95  of  its  Rules  (47  CFR 
part  95).  In  the  R&O  the  Commission 
stated  that  it  would  announce  by  PubHc 
Notice  the  date  on  which  it  would  begin 
accepting  applications  for  IVDS  system 
licenses  as  well  as  other  pertinent 
information  concerning  licensing  IVDS 
systems.  The  purpose  of  this  Pubbc 
Notice  is  to  establish  an  IVDS 
application  filing  window  and  explain 
the  filing  procedures  necessary  for  filing 
applications  for  an  IVDS  system  license 
in  service  areas  #6  (Boston,  MA).  #7 
(San  Francisco,  CA),  #8  (Washington, 
DC).  #9  (Dallas,  TX),  and  «10  (Houston. 
TX).  For  a  description  of  the  service 


areas  see  the  Commission's  January  24. 
1992.  Public  Notice,  Report  No.  92-40. 
Applications  for  an  IVDS  license  for 
these  five  service  areas  must  be 
received  at  the  official  filing  location 
listed  herein  during  the  three-day  filing 
period  beginning  September  15, 1992, 
and  ending  September  17, 1992. 
Applications  received  before  Septemijer 
15,  or  after  September  17, 1992.  will  be 
dismissed  as  untimely  filed.  The  back-up 
filing  procedure  and  the  extra  day  policy 
do  not  apply  to  IVDS  applications.' 

NotK  Applicants  may  liave  an  interest  in 
only  one  application  in  each  service  area. 

All  applications  must  be  filed  on  FCC 
Form  155  (a  separate  application  is 
required  for  each  service  area)  and  each 
application  must  be  accompanied  by  a 
separate  check  made  out  to  the  Federal 
Communications  Commission  or  FCC  in 
the  amount  of  $1,400.00.  Failed  payment 
or  postdated  checks  will  result  in  the 
application  being  dismissed  with 
prejudice.  In  section  I  of  Form  155,  the 
"Applicant  Name"  block  must  include 
the  applicant's  name  (either  typed  or 
printed)  followed  by  the  signature 
(original)  of  an  individual  authorized  to 
sign  the  application.  The  mailing 
address  should  be  addressed  to  which 
the  applicant  wishes  official 
correspondence  sent.  The  number  of  the 
service  area  being  applied  for  (either 
"006",  "007",  "008",  "009",  or  "010")  must 
be  s[>ecified  in  the  box  labeled  "Call 
Sign".  The  fee  type  code  entered  in 
Column  (A)  must  be  "PAI",  the  fee 
multiple  in  Column  (B)  must  be  "40**. 
and  the  fee  due  in  columrt  (C)  must  be 
$1,400.00.  Each  individual  application 
(Form  155)  and  accompanying  check 
($1,400.00)  must  be  in  an  individual 
sealed  envelope  and  properly  addressed 
(see  mail  in  address).  Multiple 
applications,  properly  packaged,  may  be 
delivered  in  one  larger,  properly 
addressed  container. 

The  Commission's  official  filing 
location  for  these  applications  is  Mellon 
Bank  in  Pittsburgh,  Pa.  Applications  may 
be  delivered  to  Mellon  Bank  in  one  of 
two  ways,  either  mailed  in  or  walked  in. 


■  The  back-up  filing  procedure  enable*  certain 
applicants  to  Tile  late  if  they  follow  certain 
procedures  and  if  their  applications  are  loal  or 
delayed  in  transit  to  Pittsburgh.  Pennsylvania.  The 
extra  day  policy  allows  certain  applicants  to  file 
one  day  after  the  flhng  deadline.  These  policies, 
however,  only  apply  to  time  critical,  feeable 
applications  previously  Hied  in  Washington,  D.C. 
and  IVDS  applications,  which  are  new.  have  never 
been  Tiled  In  Washington.  Thus,  if  an  IVDS 
application  is  received  in  Pittsburgh  on  September 
18. 1992.  the  day  after  the  fihng  window  closes,  or 
thereafter  (regardless  of  the  reason  for  delay),  the 
application  will  be  dismissed  as  untimely  filed. 


Mail-Ins 
Filings  mailed  in  must  be  mailed  to: 

Federal  Commimications  Commission. 
Interactive  Video  and  Data  Service. 
P.O.  Box  358365,  Pittsburgh.  PA  15251- 
5365  (This  address  must  be  used  on 
the  individually  sealed  envelopes.) 

Walk-Ins 

Pursuant  to  provision  of  47  CFR 
0.401(b)(2),  applications  may  be  hand- 
delivered.  Applications  hand-delivered 
must  be  in  a  sealed  envelope  with  the 
mail-in  address  specified  al>ove  on  its 
face.  A  separate  envelope  is  needed  for 
each  application  and  accompanying 
check.  Hand-delivered  applications 
must  be  deliverd  to  One  Mellon  Bank 
Center..500  Grant  Street.  Pittsburgh,  PA. 
15258  anytime  between  12Kn  a.m. 
September  25, 1992,  and  11:59  p.m. 
September  17. 1992. 

The  street  entrance  to  the  Window 
Filing  location  is  on  the  Grant  Street 
side  of  the  building  (across  from  the  US 
Air  ticket  office).  Signs  will  be  posted  in 
both  One  Mellon  Bank  Center  and  Three 
Mellon  Bank  Center  indicating  the  Filing 
Window  location.  The  "deliverer" 
should  proceed  directly  to  the  street 
entrance  described  above  and  identify 
himself  (herself)  as  having  applications 
for  the  rVDS  filing  window.  If  a  copy  is 
proferred  for  stamping,  one  receipt  only 
will  be  date  stamped  per  application 
and  returned. 

Caudoo:  The  filing  instructions 
incorporated  in  this  Public  Notice  are  only  in 
effect  for  the  purposes  stated  herein.  These 
procedures  override  any  other  procedures 
that  may  t>e  set  forth  in  the  Commission's 
Rules.  Failure  to  follow  the  Bling  procedures 
specified  herein  will  render  an  application 
unacceptable  for  filing.  Such  an  application 
will  be  dismissed  with  prejudice. 

After  the  filing  window  has  closed  the 
Commission  will  issue  a  Public  Notice 
as  soon  as  feasible  listing  the 
applications  filed  for  these  five  service 
areas.  In  the  event  the  Commission 
receives  more  than  two  acceptable 
applications  for  an  IVDS  system  license 
for  any  of  the  service  areas,  all  the 
applications  for  that  particular  service 
area  will  be  considered  mutually 
exclusive.  The  Commission  will  use  a 
lottery  conducted  in  accordance  with  47 
CFR  1.972  to  choose  among  mutually 
exclusive  applications.  If  a  lottery  is 
necessary,  the  Commission  will 
announce  by  Public  Notices:  (1)  When  a 
lottery  will  be  held  and  (2)  the  lottery 
winners  (tentative  selectees).  Tentative 
selectees  will  then  have  two  business 
days  from  the  date  of  the  Public  Notice 
announcing  the  winners  to  file  a  FCC 
Form  574  (plus  required  showings) 
amending  their  original  application.  The 


burden  will  be  on  the  tentative  selectees 
to  provide  all  necessary  information.  If 
for  some  reason  one  or  both  of  the 
tentative  selectees'  applications  in  a 
service  area  are  dismissed,  the 
Commission  will  open  another  filing 
window  for  that  service  area. 

While  the  Commission  intends  to 
open  all  734  service  areas  as  quickly  as 
possible,  it  will  not  issue  system 
licenses  until  the  first  IVDS  transmitter 
has  been  type  accepted  for  operation  in 
this  service.  Moreover,  it  is  important  to 
remember  that  an  applicant  that  has 
been  awarded  an  IVDS  system  license 
must  meet  certain  construction 
benchmarks  or  automatically  lose  the 
license.  Further  an  IVDS  system  licensee 
is  prohibited  from  transferring  the 
license  until  the  5-year  construction 
benchmark  has  been  met. 

For  further  information  contact 
Consumer  Assistance  Branch.  717-337- 
1212. 
Federal  Communications  Commission. 

WUliam  F.  Catdi. 

Assistant  Secretary. 

(FR  Doc.  92-19785  Filed  8-17-92;  8:45  am] 

BiLUNa  CODE  sris-ei-ti 


(DA  92-1095] 

Comments  Invited  on  Qeorgla  Public 
Safety  Plan 

August  11. 1992. 

The  Commission  has  received  thef 
public  safety  radio  communication^  plan 
for  Georgia  (Region  10). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112,  Region  10 
consists  of  the  State  of  Georgia  (General 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  September 
17. 1992  and  reply  comments  on  or 
before  October  2. 1992.  (See  Report  and 
Order,  General  Docket  No.  87-112.  3 
FCC  Red  905  (1987).  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary.  Federal  Communications 
Commission.  Washington,  DC  20554  and 
should  clearly  identify  them  as 
submissions  to  PR  Docket  92-189 
Georgia-Public  Safety  Region  10, 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford. 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology,  (202)  653-8112. 


Federal  Communications  Commission. 

WiilUm  F.  Catoo. 

Acting  Secretary. 

(FR  Doc.  92-19565  Filed  8-17-92;  8:45  am) 

WUJNQ  COOC  •riKOMt 


(Report  No.  1902] 

Petltlona  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedlnga 

August  12. 1992. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 
NW.,  Washington.  DC.  or  may  be 
purchased  from  the  Commission's  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  September  2. 1992. 
§  1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 
SUBJfCr:  Amendment  of  S  73.202(b) 
Table  of  Allotments,  FM  Broadcast 
Stations.  (St.  Augustine,  St.  Augustine 
Beach,  and  Gainesville,  Florida)  (MM 
Docket  No.  90-164.  RM  Nos.  6814,  6926. 
7706,  7707)  Number  of  Petitions  Filed:  1. 
SUBJCCn  Amendment  of  t  73.202(b) 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Inglis.  Florida)  (MM  Docket 
No.  92-11,  RM  No.  7881)  Number  of 
Petitions  Filed:  1. 

Federal  Communications  Commission. 
William  F.  Galon. 
Acting  Secretary. 

(FR  Doc.  92-19567  Filed  8-17-82;  8:45  am] 
BiLUNQ  CODE  sna-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

AdminlstraMon  for  Ctvildren  and 
Families 

Agency  Information  Collection  Under 
OMB  Review 

AOENCV:  Administration  for  Children 
and  Families  Administration  on 
Children,  Youth,  and  Families  Head 
Start  Bureau.  HHS. 

action:  Notice.  Under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  approval  of  information 
collection  requirements  contained  in  a 
new  regulation  at  45  CFR  part  1305 
governing  which  children  will  be  served 
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u 
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by  the  Head  Start  program.  The  new 
infonnation  cell  action  requirements 
entitled  "Final  riile  45  CFR  part  1305— 
Eligibility,  Recruitment,  Selection, 
Enrollment  and  Attendance  in  Head 
Start"  is  submitted  by  the  Head  Start 
Bureau  of  the  Administration  for 
Children  and  Fapilies. 

AOOMESSES:  Copies  of  the  infonnation 
collection  requMt  may  be  obtained  from 
Steve  Smith.  Office  of  Information 
Systems  Management,  by  calling  (202) 
401-9235.  1 

Written  comntents  and  questions 
regarding  the  requested  approval  for 
infonnation  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  0MB 
Desk  Officer  for  ACF,  0MB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3002.  725  17th 
Street,  NW..  Washington,  DC  20503  (202) 
395-7318. 

Information  on  j  Tocument 

Title:  Final  Rv  Je  45  CFR  Part  1305— 
Eligibility,  Recniitment,  Selection, 
Enrollment,  and  Attendance  in  Head 
Start. 

OMB  No.:  Nei  V  Request. 

Description:  The  Head  Start  Bureau  of 
the  Administration  for  Children,  Youth 
and  Families  of  the  Administration  for 
Children  and  Fajmilies  has  promulgated 
a  new  45  CFR  pirt  1305,  Eligibility, 
Recruitment,  Selection,  Enrollment  and 
Attendance  in  Head  Start  which  governs 
eligibility  requiiements  and  limitations 
for  enrollment  off  children  in  Head  Start. 
The  fmal  regulations  contain  specific 
categories  of  inlormation  collection 
requirements  that  are  integral  to  the 
formulation  of  an  effective  community 
needs  assessment.  These  data  are 
readily  available  in  the  community  from 
sources  such  aslcensus  data,  the  United 
Way  and  community  action  agencies  as 
well  as  from  grantee  records. 

Each  grantee  Jnust  identify  its 
proposed  servioe  area  in  its  Head  Start 
grant  applicatio  n  and  deHne  it  by  coiuity 
or  Sub-county  a  rea.  Each  grantee  must 
also  develop  a  community  needs 
assessment  witkin  its  service  area  once 
every  three  years. 

The  conununty  needs  assessment 
must,  among  otier  things,  include  the 
collection  and  analysis  of  the  following 
infonnation  abdut  the  grantee's  Head 
Start  service  area: 


— The  demograj 
Start  eligible 
including  the! 
geographic  loj 
ethnic  compc 


ihic  make-up  of  Head 

ihildren  and  families, 

estimated  number, 

ation,  and  racial  and 

ition; 


— Other  child  development  and  child 


JMI 


care  programs  that  are  serving  Head 
Start  eligible  children,  and  the 
approximate  number  of  Head  Start 
eligible  children  served  by  each; 

— ^The  estimated  number  of  children 
with  disabilities  four  years  old  or 
younger,  including  types  of  disabilities 
and  relevant  services  and  resources 
provided  to  these  children  by 
community  agencies;  (see  section 
1305.3) 
Annual  Number  of  Recordkeepers: 

447. 
Annual  Hours  per  Recordkeeper  40. 
Total  Recordkeeping  Hours:  17,880. 

Dated:  August  2, 1992. 
Naomi  B.  Mair, 

Director.  Office  of  Information  Systems 
Management 

|FR  Doc.  92-19547  Filed  8-17-92;  8:45  am] 
MUWO  COM  4130-01-H  \ 

Alcotiol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

National  institute  on  Alcohol  AtMise 
and  AicotK>iism;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  September 
1902. 

The  Council  will  be  performing  review 
of  applications  for  Federal  assistance; 
therefore,  a  portion  of  this  meeting  will 
be  closed  to  the  public  as  determined  by 
the  Acting  Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C.  552b(c)(6),  5 
U.S.C.  app.  2 10(d). 

A  summary  of  the  meeting  and  roster 
of  the  committee  members  may  be 
obtained  from:  Ms.  Diana  Widiner, 
NIAAA  Committee  Management 
Officer,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration, 
Parklawn  Building,  room  16C-20.  5600 
Fishers  Lane,  Rockville,  MD  20857 
(Telephone:  301/443-4375). 

Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 
Committee  Name:  National  Advisory 

Council  on  Alcohol  Abuse  and 

Alcoholism. 
Meeting  Date:  September  17-18, 1992. 
Place:  Bethesda  Marriott  Hotel.  5151 

Pooks  Hill  Road,  Bethesda,  Maryland 

20814. 
Open:  September  17,  9  a.m. — 3  p.m. 
Closed:  September  17,  3  p.m. — 

adjournment,  September  18, 9  a.m. — 

adjournment. 


Contact-  Mr.  )ames  F.  Vaughan,  Room 
18C-20,  Parklawn  Building.  Telephone 
(301)  443-4375. 
Dated:  August  12, 1992. 

Peggy  W.  CockrUl 

Committee  Management  Officer,  Alcohol,   . 

Drug  Abuse,  and  Mental  Health 

Administration. 

[PR  Doc.  92-19618  Filed  8-17-92;  8:45  am) 

BIUINQ  CODE  41ffr-20-M 

Office  for  Substance  Abuse 
Prevention;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Committee  on 
Substance  Abuse  Prevention  of  the 
Office  for  Substance  Abuse  Prevention 
for  September  1992. 

The  National  Advisory  Committee  on 
Substance  Abuse  Prevention  will  be 
performing  review  of  applications  for 
Federal  assistance;  therefore,  a  portion 
of  this  meeting  will  be  closed  to  the 
pubUc  as  determined  by  the  Acting 
Administrator.  ADAMHA.  in 
accordance  with  5  U.S.C.  552b(c)(6)  and 
5  U.S.C.  app.  2 10(d). 

A  summary  of  the  meeting  and  roster 
of  committee  members  may  be  obtained 
from:  Ms.  D.  Herman,  OSAP  Committee 
Management  Officer,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration,  Rockwall  II  Building, 
suite  630.  5600  Fishers  Lane,  Rockville. 
MD  20857  (Telephone:  301-443-4783). 
Substantive  program  information  may 
be  obtained  from  the  contact  whose 
name,  room  number,  and  telephone 
number  is  listed  below. 

Committee  Name:  National  Advisory 

Committee  on  Substance  Abuse 

Prevention. 
Meeting  Date(s):  September  17-18. 1992. 
Place:  Marriott  Residence  Iim,  7335 

Wisconsin  Avenue,  Bethesda, 

Maryland  20814. 
Open:  September  17,  9:30  a.m.-12:30 

p.m.,  September  18. 9  a.m.-3  pan. 
Closed:  Otherwise. 
Contact:  Yuth  Nimit,  Ph.D..  Rockwall  II 

Building,  room  630,  Telephone  (301) 

443-4783. 

Dated:  August  12, 1992. 
Peggy  W.  Coduill. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

[PR  Doc.  92-19619  Filed  8-17-92;  8:45  amj 
BILUNa  CODE  41S0-20-M 


( 


Health  Resources  and  Services 
Administration 

Final  Funding  Preferences  for  New  and 
Expanded  Community  and  Migrant 
Health  Centers 

AQENCV:  Health  Resources  and  Services 

Administration.  HHS. 

action;  Final  funding  preferences. 

summary:  The  Health  Resources  and 
Services  Administration  announces  Final 
funding  preferences  for  new  starts  and 
new  area  expansion  activities  under 
sections  330  and  329  of  the  Public  Health 
Service  (TOS)  Act  for  Community  and 
Migrant  Health  Centers  (C/MHC)  and 
for  related  major  capital  improvements 

up  to  $2oaooo. 

Proposed  funding  preferences  were 
published  for  public  comment  in  the 
Federal  Register  on  April  10. 1992  at  57 
FR 12503.  Two  comments  were  received 
during  the  30  day  comment  period. 
COMMENT  AND  RCSPONSCS:  The  notice 
gives  preferential  consideration  for  the 
award  of  new  or  expansion  grants  to 
areas  which  are  not  included  in  the 
service  areas  of  existing  sections  330  or 
329  projects.  Two  respondents 
commented  on  this  funding  preference. 
One  respondent  commented  that  it 
would  be  more  cost  effective  to  expand 
the  provision  of  services  in  areas  with 
existing  CHCs,  utilizing  their  pre- 
existing administrative  and  support 
structures. 

Another  respondent  commented  that 
this  funding  preference  would  limit 
access  of  Asian  Pacific  Americans  who 
are  not  able  to  receive  care  within  the 
service  areas  of  existing  section  330 
grantees  because  of  linguistic  and 
cultural  barriers. 

Regarding  the  respondent's  conunent 
about  the  health  care  needs  of  Asian 
Pacific  Americans  or  other  unique 
populations,  the  Secretary  has.  In  former 
years,  funded  grants  for  centers  to 
provide  care  to  specific  populations  and 
may  continue  to  fund  programs  to 
provide  access  for  services  to  such 
populations  as  the  need  Is 
demonstrated.  The  Secretary  is  also 
placing  emphasis  on  required  translation 
services  to  improve  provision  of  services 
to  persons  of  limited  English  speaking 
ability. 

With  regard  to  the  respondent's 
comment  about  the  expansion  of 
services  through  existing  grantees,  the 
Secretary  recognizes  the  importance  of 
seeking  a  balance  between  using 
available  funds  to  strengthen  existing 
centers  and  using  funds  to  establish  new 
service  delivery  points.  However,  it  is 
both  congressional  intent  and  the 


Administration's  policy  for  this  fiscal 
year  to  target  new  funds  toward 
increasing  access  to  care  in  areas  not 
currently  served. 

Considering  the  many  areas  without 
capacity  to  provide  primary  care 
services,  the  C/MHC  success  in 
developing  a  network  of  providers,  and 
the  C/MHC  interrelationships  with  other 
State  and  local  providers,  the  Secretary 
believes  that  the  most  effective  way  to 
meet  the  health  care  needs  of  the  largest 
number  of  underserved  persons  is  to 
continue  to  fund  the  expansion  of 
services  into  new  areas.  In  addition,  the 
regulations  governing  the  programs 
under  sections  330  and  329  contain 
provisions  which  limit  the  Secretary  in 
making  grant  awards  where  the  service 
area  of  a  center/project  overlaps  the 
service  area  of  another  center/project 
funded  under  these  sections.  For  the 
reasons  described  above,  the  Secretary 
has  concluded  that  no  action  should  be 
taken  to  modify  the  funding  preference 
addressed  in  these  comments. 

One  respondent  commented  that  the 
criteria  for  evaluation  of  all  grant 
applications  are  inequitable  when 
applied  to  small  and/or  rural  States 
which  have  continuing  health  care  needs 
but  not  the  high  need  indices  published 
in  the  notice. 

The  Secretary  wishes  to  point  out  that 
this  comment  relates  to  the  application 
evaluation  criteria  which  are  not  subject 
to  comment  under  the  published  notice. 
The  Secretary  believes,  furthermore, 
that  the  regulatory  criteria  and  the 
funding  preferences,  as  applied,  will 
result  in  equitable  treatment  of  projects 
in  small  and  rural  states. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  technical  assistance  and  general 
program  information  about  the 
availability  of  sections  329  and  330 
funds,  contact  Richard  C.  Bohrer,  (301) 
443-2260.  For  additional  information 
about  funding  major  capital  needs 
contact  Ray  Vacca,  (301)  44^5295. 
SUPPUEMENTARY  INFORMATION:  In  the 
Catalog  of  Federal  Domestic  Assistance, 
the  Community  Health  Center  program 
is  listed  as  Number  93.224  and  the 
Migrant  Health  Center  program  Is 
number  93.246. 

Dated:  August  13. 1992. 
Robert  G.  Haimoo, 
Administrator. 
[FR  Doc.  92-19605  Filed  8-17-92;  8:45  am| 

BMJJNO  CODE  41«e-1f-M 


National  Institutes  of  Health 

National  Heart,  Lung,  and  Biood 
Institute;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 


is  hereby  given  of  the  meeting  of  the 
following  Heart  Lung,  and  Blood 
Special  Emphasis  Panel. 

This  meeting  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Special  Emphasis  Panel  (SEP) 
business  for  approximately  one  half 
hour  at  the  begiiming  of  the  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available.  This  meeting  will  be 
closed  thereafter  in  accordance  with  the 
provisioxisset  forth  in  sec.  552b(c)(4) 
and  552b(cjt6).  title  5,  U.S.C  and  section 
10(d)^  Pub.  L  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Conunittee 
Management  National  Heart.  Lung,  and 
Blood  Institute.  Westwood  Building, 
room  7A15,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892. 
telephone  301-496-7548.  will  furnish  a 
summary  of  the  meeting  and  rosters  of 
panel  members.  Substantive  program  j 

information  may  be  obtained  from  each^ 
Scientific  Review  Administrator  whose^ 
telephone  number  is  provided.  Since  it  is 
necessary  to  schedule  meetings  well  in 
advance,  it  ib  suggested  that  anyone 
planning  to  attend  a  meeting  contract 
the  Scientific  Review  Administrator  to 
confirm  the  exact  date,  time  and 
location. 

Name  of  Panel:  NHLBI  SEP  Review 
for  Multi-Device  Registry  (Conference 
Phone  Call). 

Scientific  Review  Administrator  Dr. 
David  Monsees,  Telephone  301-495- 
7361. 
Dates  of  Meetings:  August  26, 1992. 
Place  of  Meeting:  Westwood 
Building — room  550. 

Time  of  Meeting:  11:30  a.m. 
(Catalog  of  Federal  Domestic  A»«i»lance 
Program  No*.  93.8?''.  Heart  and  Vascular 
Diseases  Research:  93.838.  Lung  Diseases 
Research;  and  93.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  August  7. 1992. 

Susan  K.  Feidman. 

Committee  Management  Officer.  NIH. 

(FR  Doc.  92-19590  Filed  8-17-92;  8:45  am) 
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DEPAimiEMt  OF  THE  IHTERIOR 
BiiTMu  of  Lan|d  Management 

[WY-030-92-4ip-16] 

Mirifigan  Draw  Gas  FI«M  Project; 
Envtowwnental  Impact  Statement 

AOENCv:  Bureaju  of  Land  Management, 

Interior. 

action:  Notlc^  of  availability  of  the 

Final  Environi$ental  Impact  Statement 

(FEIS]  on  the  Mulligan  Draw  Gas  Field 

Project  in  soul  least  Sweetwater  County, 

Wyoming. 


JMI 


summary:  Thii  i  FEIS  was  prepared  to 
assess  the  env  ronmental  consequences 
of  a  proposed  gas  fleld  development  in 
the  Mulligan  D  raw  Area,  in  southeastern 
Sweetwater  O  mnty,  Wyoming  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  This 
FEIS  incorporates  by  reference  the 
material  presented  in  the  DEIS  and 
should  be  used  in  conjunction  with  the 
DEIS.  The  DEIS  was  modified  as 
appropriate  in  response  to  public 
comments  received.  This  project,  as 
proposed  by  Cilsius  Energy  Company, 
Amoco,  and  oner  operators,  is  to 
explore  for  anc  develop  natural  gas 
reserves  in  thd  Mulligan  Draw  Project 
Area. 

DATES:  The  puplic  comment  period  on 
the  FEIS  will  liegin  on  August  21, 1992, 
and  will  end  ofi  September  21. 1992.  In 
order  to  assuri  that  comments  are 
considered  in  the  Record  of  Decision 
(ROD)  for  the  MuUigan  Draw  Gas  Field 
Project,  they  niust  be  received  no  later 
than  close  of  business  on  Monday, 
September  21, 1992. 
ADDRESSES:  Comments  on  the  FEIS 
should  be  addressed  to  Bureau  of  Land 
Management,  Great  Divide  Resource 
Area,  c/o  Bud  Holbrook,  P.O.  Box  670, 
Rawlins,  Wyoming  82301. 
FOR  FURTHER  MFORMATION  CONTACT: 
Bob  Tigner,  pHone  (307)  324-7171,  or  Bud 
Holbrook,  phdne  (307)  324-4841  or 
contact  the  actress  listed  above. 

SUf>PLEMENTARY  INFORMATION:  This 

Final  Environtiental  Impact  Statement 
assesses  the  environmental 
consequences  of  gas  development  in  the 
Mulligan  Draw  area  in  southeastern 
Sweetwater  County,  approximately  20 
miles  south  ol  Wamsutter,  Wyoming. 
The  Draft  Environmental  Impact 
Statement  was  released  to  the  public  on 
May  15, 1992,  and  the  comment  period 
closed  on  ]ul)i|  15, 1992.  A  Public  meeting 
was  held  on  June  3, 1992  and  four 
individuals  o^ered  comments  at  that 
time.  Eight  comment  letters  were 
received  duritg  the  comment  period. 
The  proposec  project  entails  the  drilling. 


operation,  abandonment,  and 
reclamation  of  a  natural  gas  field  in  the 
Mulligan  Draw  Project  Area  by  Celsius 
Energy  Company  and  other  operators. 
Approximately  45  wells  and  associated 
roads  and  pipelines  would  result  in  the 
initial  disturbance  of  approximately  645 
acres  within  the  47,300  acre  Mulligan 
Draw  Project  Area. 

Dated:  August  11, 1992. 
Ray  Brubaker, 
State  Director,  Wyoming. 
[FR  Doc.  92-19648  Filed  a-17-92;  8:45  am) 

BflOJNO  COOe  4310-2a-lt 

Bureau  of  Land  Management 

[MT-020-02-4211-02] 


action:  Notice. 


Montana;  Meeting 

agency:  Bureau  of  Land  Management, 
Miles  City  District  Office,  Interior. 

action:  Notice  of  special  meeting. 

summary:  The  Miles  City  District 
Advisory  Council  will  meet  September 
17, 1992.  The  Council  will  meet  on  urgent 
planning  matters  for  the  District  at  2 
p.m.  The  meeting  will  be  held  in  the 
District  Office  Conference  Room  on 
Garryowen  Road. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Council  or  file  written  statements  for 
the  Council  to  consider.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement,  a  per  person  time 
limit  may  be  established.  Summary 
minutes  of  the  meeting  will  be  available 
for  public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

District  Manager,  Miles  City  District, 
Bureau  of  Land  Management,  P.O.  Box 
940,  Miles  City,  Montana  59301  or  phone 
(406)  232-4331. 

)aiiet  L  Edmonds, 

Acting  District  Manager. 

[FR  Doc.  92-19646  Filed  8-17-92;  8:45  am] 

BIUJNO  COOC  4310-ON-M 


[MT-930-4212-13;  MTM  76849] 

Conveyance  of  Certain  Lands  In 
Beaverhead,  Cart>on,  Deer  Lodge,  and 
Madison  Counties,  Montana,  and  Order 
Providing  for  Opening  of  Public  Land 
in  CartMn  and  Madison  Counties; 
Montana 

agency:  Bureau  of  Land  Management, 
Interior. 


summary:  This  order  will  open  located 
in  Carbon  County  which  were 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1701  et  seq.  (FLPMA),  to  the  operation  of 
the  public  land  laws,  mining  laws,  and 
leasing  of  minerals  other  than  oil  and 
gas.  It  will  also  open  lands  located  in 
Madison  County,  which  were 
reconveyed  to  the  United  States,  to  the 
operation  of  the  public  land  laws  and 
leasing  of  minerals  other  than  oil  and 
gas.  The  lands  acquired  in  the  exchange 
provide  additional  access  to  the 
Madison  and  Big  Hole  Rivers,  wildlife 
habitat,  and  increased  opportunity  for 
habitat  improvement  projects.  The 
exchange  also  allows  increased 
management  efficiency  of  public  land. 

EFFECTIVE  DATE:  September  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings,  Montana 
59107.  406-25&-2935. 
SUPPLEMENTARY  INFORMATION:  1.  Notice 

is  hereby  given  that  pursuant  to  section 
206  of  FLPMA  coal  only  was  transferred 
to  Meridian  Minerals  company: 

Principal  Meridian,  Montana 

T.  5  N.,  R.  27  E.. 

Sec.  4,  lots  1-4,  incl. 
T.  6  N..  R.  27  E., 

Sec.  18.  lots  1-4.  incL.  EVt,  E^4WVi; 

Sec.  20.  all; 

Sec.  28,  all: 

Sec.  30.  lots  1-*,  incl.,  EVi,  EV4WV4: 

Sec.32.N^4,SEy4; 

Sec.  34,  NV4,  SWV*. 

Total  acreage  conveyed;  3,673.16  acres. 

2.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
following  described  surface  estate  and 
all  minerals  except  oil  and  gas  from 
Meridian  Minerals  Company: 

Principal  Meridian,  Montana  ■ 

a.  Beaverhead  County: 

T.  1  N..  R.  13  W., 
Sec.  9.  SWy4,  NWy4NWy4; 
Sec.  17.  part  lying  SE  of  C/L  of  Bid  Hole 

Riven 
Sec.  19.  part  lying  SE  of  C/L  of  Big  Hole 

River. 
Containing  1.297.92  acres,  more  or  less. 

b.  Carbon  County: 
T.9S..  R.21E, 

Sec.  1.  lots  1-4,  incl: 

Sec.  3,  lots  2,  3, 4,  SV4NV4,  SV4; 

Sec.  5,  lots  1-4,  incl..  SV4NV4,  N%S%, 

SV^SEVi' 
Sec.  7,  lots' 1-4,  incl.,  E%WV4.  EV4: 
Sec.  9,  NEy*,  NV4NW%,  SV4SWVi; 
Sec.  11,  all; 
Sec.  13,  lots  3  and  4; 


Sec.  15.  NV4,  W%SWV»,  EV4SEy4. 

SWV;SEy4; 
Sec.  17,  all; 

Sec.  19,  loU  1-4.  incl..  EV^WV^,  EVk 
Sec.  21,  all: 
Sec.  23,  all; 
Sec.  25.  lots  1-3,  incl: 
Sec.  27.  all; 
Sec.  29.  all: 
Sec.  31.  lots  1-4.  incl: 
Sec  33,  lots  1-4.  incl: 
Containing  7.700.25  acres,  more  or  less, 
a  Deer  Lodge  County; 

T.  1  N..  R.  13  W.. 
Sec.  17.  part  of  W  V4NW  y4  lying  W  of  C/L 

of  Big  Hole  River, 
Sea  19.  part  lying  NW  of  C/L  of  Big  Hole 

River, 
Containing  177.56  acres,  more  or  less, 
d.  Madison  County: 
T.  8  S..  R.  1  W., 
Sec  15,  part  lying  W  of  East  bank  of 

Madison  River 
Sec  25,  part  of  NV4NEy4  lying  E  of  West 
bank  of  Madison  River. 
T.  9  s..  R 1  W.. 
Sec  1.  lots  6  and  7,  SWy4NEy4. 
Containing  697.45  acres,  more  or  less. 
Total  acres  reconveyed  to  U.S.;  9373.16. 

3.  The  value  of  the  Federal  coal  was 
appraised  at  $730,000.00  and  the  private 
land  was  appraised  at  $1,149,700.00.  The 
difference  in  value  was  donated  to  the 
U.S.,  and  no  cash  equalization  payment 
was  made. 

4.  At  9  a.m.  on  September  28, 1992, 
only  the  lands  described  in  paragraph 
2b  above  (Carbon  County)  will  be 
opened  to  the  operation  of  the  public 
land  laws,  generally,  mining  and  leasing 
of  minerals  other  than  oil  and  gas.  The 
lands  described  in  paragraph  2d  above 
(Madison  County)  will  be  opened  only 
to  the  operation  of  the  public  land  laws 
and  leasing  of  minerals  other  than  oil 
and  gas.  subject  to  valid  existing  rights 
and  requirements  of  applicable  law.  The 
lands  in  paragraphs  2a  and  2c 
(Beaverhead  County  and  Deer  Lodge 
County)  are  not  open  at  this  timer-t,_^^ 
pending  completion  of  planning.  All     ^ 
vahd  applications  received  at  or  prior  to 
9  a.m.  on  September  28, 1992.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  In  the  order  of  filing. 

Dated:  August  7. 1992. 
John  A  KwiatkowskL 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
[FR  Doc.  92-19542  Filed  6-17-92;  8:45  am] 
BKXJNO  coot  4S10-0M-M 


(NV-055-801-4333-13-4S94] 

Asli  Springs  Area.  CA;  OvemigM 
Camping 

agency:  Bureau  of  Land  Management 

Las  Vegas  District,  Caliente  Resource 

Area. 

ACTION:  Proposal  to  establish  the 

following  rules  on  the  public  lands 

portion  of  Ash  Springs. 

Rules  for  the  Public  Portion  of  Ash 
Springs 

1.  No  overnight  camping. 

2.  Recreation  time  is  limited  to  two 
hours  for  each  group  or  individual. 

3.  No  placement  of  sport  or  exotic 
(aquarium)  fish  into  the  pond. 

4.  No  adding  of  any  detergents,  soaps 
or  other  toxic  materials  into  the  pond. 

5.  No  cutting  of  vegetation  for 
firewood. 

COMMENTS:  Please  submit  written 
comments  by  [30  days  after  date  of 
publication]  to:  Bureau  of  Land 
Management,  Ben  Collins,  District 
Manager,  Las  Vegas  District,  P.O.  Box 
26569,  Las  Vegas.  NV  89128, 
FOR  FURTHER  INFORMATION  CONTACT 
Bureau  of  Land  Management,  Curtis  G. 
Tucker,  Area  Manager.  Caliente 
Resource  Area,  P.  O.  Box  237.  Caliente. 
Nevada  89008  (telephone  (702)  726- 
8100). 

ADOmONAL  INFORMATION:  Ash  Springs 
contains  the  White  River  Springfish 
(Crenichthys  baileyi  baileyi)  a  Federally 
Endangered  species.  A  Coordinated 
Resource  Management  Plan  was 
developed  for  the  area  in  which  one  of 
the  planned  actions  was  to  estabhsh 
rules  to  restrict  certain  activities  to  help 
protect  the  fish  species. 

Ben  F.  CoUins, 

District  Manager 

[FR  Doc  92-19548  Filed  8-17-92;  8:46  am] 
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National  Parte  Service 

National  Register  of  Historic  Pieces; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  In 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
4, 1992.  Pursuant  to  8  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 


Service,  P.O.  Box  37127,  Washington.  DC 

20013-7127.  Written  comments  should 

be  submitted  by  September  2. 1992. 

Belli  L.  Savage, 

Acting  Chief  of  Registration.  National 

Register 

ARKANSAS 

Arkansas  County 

First  United  Methodist  Church  (Structures  in 
Arkansas  Represented  by  the  Charles  L 
Thompson  Design  Collection  TR).  Jet.  of 
Jefferson  and  Cross  Sts..  DeWitt,  92001158 

Franklin  County 

First  Methodist  Episcopal  Church,  South.  503 
W.  Commercial  St.,  Ozark.  92001154 

Gariand  County 

Carpenter  Dam.  1398  Carpenter  Dam  Rd.,  Hot 
Springs  vicinity.  92001083 

Hot  Spring  County 

Remmel  Dam.  Remmei  Dam  Rd..  lones  Mill 
vicinity,  92001084 

Pulaski  County 

Arkansas  Power  &  Light  Building,  jet  of 

Ninth  Sl  and  Louisiana  SU  Little  Rock. 

92001156  ^ 

Cherry— Luter  Estate,  5»,W.  Scenic  Dr„ 

North  Uftle  Rock,  92001155 

Washington-€ounty 

House  at  712  N.  Mill  Street  712  N.  Mill  St.. 
Springdale.  92001157 

INDIANA 

Allen  County 

South  Wayne  Historic  District  Roughly 
bounded  by  W.  Wildwood  Ave..  S.  Wayne 
Ave.,  Packard  Ave.  and  Beaver  Ave..  Fort 
Wayne.  92001146 

CaiToU  County 

Raber.  Fred  and  Minnie.  Farm.  IN  218  E  of 
Co.  Rd.  425  W,  Camden  vicinity,  92001100 

Huntington  County 

Huntington  Courthouse  Square  Historic 
District,  Roughly  bounded  by  State,  Court 
and  Cherry  Sts..  Park  Dr.  and  the  alley 
between  Warren  and  Guilford  Sts: 
Huntington,  92001163 

lay  County 

Redkey  Historic  District,  Roughly,  High  St 
between  Oak  and  Meridian  Sts..  Redkey. 
92001166 

Koedusko  County 

Hall  Farm.  Jet  of  800  N  and  400  W.  Qunette. 

92001164 
Plerceton  Historic  District  N.  First  St.  from 

Catholic  St.  to  the  Conrail  RR  tracks, 

Plerceton.  92001147 
Silver  Lake  Historic  District  100  blocks  of  N. 

and  S.  lefferson  and  E.  and  W.  Main  Sts., 

Silver  Uke.  92001148 


JMI 


37179 
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Puka  County 

Bridgeton  Historic  District.  Roughly  bounded 
by  the  N  bank  p{  Big  Raccoon  Cr.,  George 
and  Clark  Sto..  Mill  Alley  and  the  alley  E  of 
Main  St:  Bridg^toa  92001167 

Portar  County 

Coambfl.  Norris 
411  Bowser 


a  nd  Harriet,  Lustron  House. 
Av^.,  Chesterton,  92001165 


Shelby  County 

Liberty  Townshif 


IN  244  and  Co. 
92001170 


Schoolhouse  No.  2,  )ct.  of 
Rd.  600  E.  Waldron  vicinity, 


Vigo  County 

Wabash  Avenue 
(Boundary  Increase) 
Terre  Haute.  9^166 

Wabash  Avenue 
(Boundary  Decease) 
Terre  Haute,  9: 001185 


IOWA 
Polk  County 

Ashby  Manor  Historic 


Developments 
World  Wars 
Beaver  Ave. 
92001150 

MARYLAND 


Bast  Historic  District 
,  26—34  Eighth  Sts., 
36 

East  Historic  District 
.  20—32  S.  7th  Sts., 


District  (Suburban 
n  Des  Moines  Between  the 
M  ?S),  Roughly  bounded  by 
aqd  Ashby  Park,  Des  Moines, 


Baltimore  Indepebdent  City 

Madison  Avenue  Methodist  Episcopal 
Church,  1327  \  adison  Ave.,  Baltimore 
(Independent  ( Ity].  92001153 


NEVADA 
Clark  County 

Little  Church  of 
Blvd.  S.,  Las 


the  West.  3960  Las  Vegas 
Vi  gas,  92001161 


Storey  County 

Marlette  Lake  W^ter 
Marlette  Lake 
vicinity,  92001162 


NEWHAMPSHI{£ 
Merrimack  Coun  y 

Harvey,  Matthev 


Rd.,  0.25  mi.  N 
Sutton,  920010A2 

NORTH  CAROL  NA 


House,  W  side  of  Harvey 
of  jet.  with  Keyser  St.. 


Davie  County 

McGuire — Setzei 
Mocksville  town 
92001152 

OHIO 
Jeffersotf  County 


Carnegie  Library 
Fourth  St.,  Steibenville 


System,  Roughly,  from 
to  NV  80,  Virginia  City 


House,  NC 1139  0.2  ml.  S  of 
limits,  Mocksville  vicinity. 


of  Steubenville,  407  S. 
92001160 


Lucas  County , 

Isham,  John,  Far^istead,  8460  S.  River  Rd., 
Waterville,  92A01159 


VERMONT 

Chittenden  County 

Williston  Village  Historic  District  (Boundary 
Increase],  Off  US  2.  over  Allen  Brook, 
Wilhston,  92001151 

[PR  Doc.  92-19568  Filed  8-17-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-368X] 

The  Monongaheta  Connecting  Railroad 
Company— Abandonment  and 
Dlacontinuance  Exemption— in 
Allegheny  County,  PA 

AOENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Commission  is 
exempting  from  the  prior  approval 
requirements  of  49  U.S.C.  10903-10904 
the  Monongahela  Connecting  Railroad 
Company's  abandonment  of  four 
segments  of  line  totalling  2.2  miles  and 
discontinuance  of  service  over  a  0.7-mile 
segment  (the  Whitehall  Lead),  in 
Pittsburgh,  PA,  subject  to  employee 
protective  and  historic  preservation 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
September  17. 1992.  Formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  under  49  CFR  1152.27(c)(2)  » 
must  be  filed  by  August  28. 1992. 
Requests  for  public  use  conditions  must 
be  filed  by  September  8, 1992,  Petitions 
to  stay  must  be  filed  by  September  2. 
1992.  Petitions  to  reopen  must  be  filed 
by  September  14. 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-368X  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  Mark  H. 
Sidman.  Weiner.  Brodsky.  Sidman  & 
Kider.  1350  New  York  Avenue,  NW.. 
Washington,  DC  20005-4797, 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder,  (202)  927-5610.  [TDD 
for  hearing  impaired:  (202)  927-5721] 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc.,  room  2229.  Interstate 


'  See  Exempt  of  Roil  Abandonment— Offers  of 
Finan.  Assist.  4  LC.C.2d  164  (1987). 


Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  927-5721.] 

Decided:  August  11, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  92-19664  Filed  8^17-92;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(8)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond; 

(6)  an  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection;  and. 

(7)  An  indication  as  to  whether 
Section  3504(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice's 
Clearance  Officer,  Mr.  Don  Wolfrey.  on 
(202)  514-4415.  If  you  anticipate 
commenting  on  a  form /collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  0MB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 


Washington,  DC  20503.  and  to  Mr.  Don 
Wolfrey.  DOJ  Clearance  Officer.  SPS/ 
JMD/5031  CAB.  Department  of  Justice, 
Washington.  DC  20530. 

Extension  of  the  Expiration  Date  of  a 
Cuitently  Ai>proved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Refugee /Asylee  Relative  Petition. 

(2)  1-730.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  I- 
730  information  is  used  to  file  petitions 
on  behalf  of  the  applicant's  spouse  and/ 
or  child  who  has  never  had  refugee  or 
asylee  status. 

(5)  2,500  annual  responses  at  .083 
hours  per  response. 

(6)  207  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Assurance  by  a  United  States 
Sponsor  in  Behalf  of  an  Applicant  for 
Refugee  Status. 

(2)  I-S91.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  I- 
591  information  is  used  by  a  U.S. 
sponsor  in  behalf  of  a  refugee  as 
acceptable  sponsorship  agreement  and 
guarantee  of  transportation  in  order  to 
be  approved  for  refugee  status  under 
Section  207  of  the  Immigration  and 

^     Nationality  Act. 

(5)  5.000  annual  responses  at  .332 
hours  per  response. 

(6)  1,660  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 
Public  comment  on  these  items  is 

encouraged. 

Dated:  August  12, 1992. 
Don  Wolfrey, 

Department  Clearance  Officer.  Department  of 
Justice. 
[FR  Doc.  92-19558  Filed  8-17-92;  8:45  am] 
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Jack  CoU>ert,  et  aL;  Notice  of  Lodging 
of  a  Consent  Decree 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  August  13, 1992.  a 
proposed  consent  decree  in  United 
States  v./ack  Colbert,  et  ai.  87  Civ.  4789 
(MGC),  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York.  The  decree 
resolves  claims  of  the  United  States 
against  defendants  Arnold  Schwartz, 
Arnold  Fader,  New  Island  Investors,  and 
Lynric  Associates,  Inc.  ("Settling 
Defendants")  in  the  above-referenced 
action  under  the  Comprehensive 
Environmental  Response, 
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Compensation,  and  Liability  Act 
("CERCLA")  for  contamination  at  the 
Signo  Trading  Site.  11  Hartford  Avenue. 
Mount  Vernon,  New  York  (the  "Site").  In 
the  proposed  consent  decree  the  Settling 
Defendants  agree  to  pay  the  United 
States  $71,000.00  in  settlement  of  the 
United  States'  claims  for  response  costs 
incurred  by  the  Environmental 
Protection  Agency  at  the  Site. 

The  proposed  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  One  Saint  Andrews 
Plaza,  New  York,  New  York;  and  at  the 
Consent  Decree  Library.  601 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20004.  (202)  347-2072.  A 
copy  of  the  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  601  Pennsylvania 
Avenue.  NW,.  Box  1097.  Washington. 
DC  20044.  In  requesting  a  copy  of  the 
decree,  please  enclose  a  check  for  $3.75 
(25  cents  per  page  reproduction  cost) 
payable  to  the  Consent  Decree  Library. 

"The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  Comments 
should  be  addressed  to  Assistant 
Attorney  General.  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Jack 
Colbert,  et  ai.  (DOJ  Reference  No.  90- 
11-3-244). 
loluiCCnidea 

Chief.  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-19729  Filed  8-17-92;  8:45  am] 
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the  project  and  its  general  area  of 
planned  activities  are  given  below. 

The  parties  to  the  project  are:  Amoco 
Corporation,  Napervllle.  lU  ICI 
Chemical  Industries  PLC.  Norwich, 
ENGLAND;  Exxon  Research  & 
Engineering.  Florham  Park,  NJ;  and 
Mobil  Research  and  Development 
Corporation,  Paulsboro,  NJ. 

The  nature  and  objective  of  the 
project  performed  in  accordance  with 
Project  No.  90-02,  "Environmental  and 
Process  Optimization  of  Halogen 
Antimicrobial  Performance  in  Cooling 
Water  Systems:  Alternatives  to  Gaseous 
Chlorine."  is  directed  to  comparing  the 
efficiency  of  bromine  versus  chlorine  for 
cooling  water  microbiological  control. 
The  proposed  research  will  address 
process  kinetics  as  a  means  of 
optimizing  halogen  antimicrobial 
application  to  cooling  water  systems. 
The  parties  intend  to  file  additional 
written  notification  disclosing  all 
changes  in  membership  of  this  project. 
Joeeph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc  92-19541  Filed  8-17-92;  8:45  amj 
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AnUtrust  Division 

Pursuant  to  the  National  Cooperatfve 
Researcli  Act  of  1964— Petroleum 
Environmental  Researctt  Forum 

Notice  is  hereby  given  that,  on  July  14, 
1992.  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  et  seq.  ("the  Act "). 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF')  Project  No.  90-02  have  filed 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  (1)  the 
identities  of  the  parties  to  the  project, 
and  (2)  the  nature  and  objectives  of  the 
project.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  potential 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6{b)  of  the  Act,  the 
identities  of  the  parties  participating  in 


DEPARTMENT  OF  LABOR 

Lat>or  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  September  21, 1992. 
10  a.m.-12  noon.  Rm.  N-3437  A«tB, 
Department  of  Labor  Building,  200 
Constitution  Ave.,  NW..  Washington.  DC 
20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552(c)(1).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and  trade 
policy. 

For  further  information,  contact:  Femand 
Lavallee,  Director,  Trade  Advisory  Group, 
Phone:  (202)  523-2752. 

Signed  at  Washington,  DC  this  12th  day  of 
August.  1992. 
Shellyn  G.  McCaffrey. 
Deputy  Undersecretary.  International 
Affairs. 
[FR  Doc  92-19647  Filed  6-l7-«2;  8:45  am] 
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In  accordance  with  section  223  of  the 
Trade  Act  of  i974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibihty  to  apply  for  adjustment 
assistance  issLed  during  the  period  of 
July  1992, 

bi  order  forjan  affirmative 
determinatioi^  to  be  made  and  a 
certification  df  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  ^igibility  requirements  of 
section  222  of]  the  Act  must  be  met 

(1)  Tliat  a  signiflcant  nimit)er  or 
proportion  of  the  workers  in  the 
wori(ers'  firmj  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sail »  or  productiorv  or  both, 
of  the  firm  or  nibdivision  have 
decreased  abi  lolute'.y,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produ  ced  by  die  firm  or 
appropriate  sobdivision  have 
contributed  importantly  to  the 
separations,  dr  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detinninations 

In  each  of  tne  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  thaj  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-27,35^  suite.  Inc.,  Chicago,  IL 
TA-W-27.24A  Maxtec  International 

Corp.,  Taemotive  Div..  Chicago,  IL 
TA-W-27,32^  Graniteviile  Co.. 

GranitevUIe.  SC 
TA-W-27.2M  Cooper  Industries, 

Wagner  Lighting  Div.,  Sparta,  TN 
TA-W-27.077:  Itron.  Inc.,  Spokane.  WA 
TA-W-27.1 

WA 
TA-W-27. 

Houma, 
TA-W-27,33A;  Kenmar  Manufacturing 

Co..  Philadelphia.  PA 
TA-W-27.351  Rowe International,  Inc.. 

Whippam.  NJ 
In  the  following  cases,  the 
investigation  .revealed  that  the  criteria 
for  eligibility  pas  not  been  met  for  the 
reasons  specified. 
TA-W-27.28L  '.•  ABC  Service,  Inc., 

Dickinso  n.  ND 
The  woritei  •s'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


;]BrG  Shake  Co..  Forks. 
Torch  Operating  Co., 


TA-W-27.349;  Lewis  Casing  Crews,  Inc.. 

Odessa.  TX 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Significant  number  or  proportion  of  the 
workers  did  not  become  totaUy  or 
partially  separated  as  required  for 
certification. 
TA-W-27.359:  Mobil  Natural  Gas.  Inc. 

(MNGI).  Houston.  TX 
The  workers'  fuin  does  not  produce 
an  article  as  required  for  certiJtication 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27.415;  GP/Sorenson,  Glasgow, 

KY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,382;  General  Electric  Co.. 

Linton,  IN 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-27.299;  Sprague  Electric  Co.. 

Stafford,  CT 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-27.288;  Kerr-McGee  Coal  Corp.. 

Headquarters.  Oklahoma  City,  OK 

U.S.  imports  of  coal  are  negligible. 
TA-W-27,301:  Marine  Cascade  Iron 
Works,  Clinton,  ME 

U.S.  imports  of  fabricated  structural 
steel  declined  absolutely  and  relative  to 
domestic  shipments  in  1991  compared  to 
1990  and  in  the  first  three  months  of  1992 
compared  to  the  same  period  in  1991. 
TA-W-27,202  United  States  Steel 
Group,  South  Plant.  Chicago,  IL 

U.S.  imports  of  fabricated  structural 
steel  declined  absolutely  and  relative  to 
domestic  shipment  in  1991  compared  to 
1990  and  in  the  first  three  months  of  1992 
comp{u%d  to  the  same  period  in  1991. 
TA-W-27 J25d;  Hinchen  Brothers  Shingle 
and  Shake  Co.  Inc,  Forks.  WA 

Increased  Imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Determinations 

TA-W-27.208;  High  Country  Contacts. 
Inc..  Delta.  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  13, 
1991. 

TA-W-27.275;  Hondo  Oil  and  Gas  Co., 
Roswell,  NM 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  6, 
1991. 


TA-W-27.^8;  H  6r M Dress,  Wilkes- 
Barre.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  8, 
1991. 

TA-W-27.385;  Henson  Kickemick, 
Greenville.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  11, 
1991. 

TA-W-27, 399;  Spartus  Corp..  Louisville, 
MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  10, 
1991. 

TA-W-27,432;  Sojourner  Drilling  Corp., 
Abilene.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Jime  24, 
1991.  , 

TA-W-26.324;  Acme  United  Corp.. 
Bridgeport.  CT 

A  certification  was  issued  covering  all 
workers  producing  cast  iron  scissors 
and  shears  separated  on  or  after  April 
la  1991. 
TA-W-26,736;  M H Rhodes.  Inc..  Avon, 

CT 
A  certification  was  Issued  covering  all 
woricers  separated  on  or  after  December 
3,1990. 
TA-W-27.386;  Petro-Log.  Inc.  Lafayette, 

LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  31. 
1991. 
TA-W-27.363;  Halliburton  Services, 

Stimulation  Services  Flex  Crew 

Headquartered  in  Duncan,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1, 1991. 

TA-W-27,445,  TA-W-27,446.  TA-W- 
27.447  &  TA-W-27. 448;  The 
Louisiana  Land  &  Exploration  Co., 
New  Orleans,  LA,  Houston  TX. 
Denver  CO,  Oklahoma  City,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  19, 
1991. 

TA-W-27.154;  The  GHK  Co..  Oklahoma 
City,  OK 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  3, 
1991. 

TA-W-27.327;  Graniteviile  Co.. 
Vaucluse.  SC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  19. 
1991. 

TA-W-27.39e;  Frigidaire  Co..  Mansfield. 
OH 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  5, 
1991. 

TA-W-27.244,  TA-W-27.24S  &  TA-W- 
27.246;  Coors  Energy  Co..  Golden. 
CO.  Erie.  CO,  Roosevelt,  UT 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  8. 
1991. 

TA-W-27,332:  Sonat  Exploration  Co., 
(Including  Marshall  Exploration, 
Inc)..  Fort  Smith.  AR 
A  certification  was  issued  covering  all 
production  workers  separated  on  or 
after  January  1. 1992. 
TA-W-27.358;  Sonat  Exploration  Co., 
(Including  Marshall  Exploration. 
Inc.)  Headquartered  in  Houston.  TX 
and  Operating  at  Various  Locations 
in  the  Following  States  A;  AR.  B; 
LA.  C:  OK.  D;  TX 
A  certification  was  issued  covering  all 
production  workers  separated  on  or 
after  January  1, 1992. 
TA-W-27.364;  D.L  Knitting  Co..  Inc. 
North  Arlington,  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  27, 
1991. 

TA-W-27.350;  The  Western  Co.  of  North 
America.  Headquarters  in  Houston. 
TX  6r  Operating  at  Various 
Locations  in  the  Following  States  A: 
AL,  B;  MS.  C:  LA.  D;  CO.  E  NM.  F; 
TS.  G:  KS.  H;  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  27. 
1991. 

TA-W-27.286;  Kerr-McGee  Corp.. 
Headquartered  in  Oklahoma  City, 
OK  6-  Operating  in  the  Following 
Other  Locations:  A;  Lafayette.  LA, 
B;  Midland,  TX,  C;  Houston,  TX.  D; 
Tyler.  TX.  andE;  Casper.  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
28,1991. 
TA-W-27. 199;  Schlumberger  Well 

Services.  Land  Services.  Houma.  AL 
Br  Operating  in  The  Following 
Locations  in  the  State  of  Texas:  A; 
Abilene,  B;  Amarillo,  C;  Andrews, 
D;  Brenham.  E;  Dallas.  F; 
Edinsburg.  G;  Graham.  H;  Liberty.  I; 
Midland.  J;  San  Angela.  K;  Sonora. 
L'  Tyler.  M;  Webster,  N;  Houston. 
O;  Wichita  Falls 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  23, 
1991. 

TA-W-27.218;  Schlumberger  Well 
Services,  Land  Services.  Div. 
Headquarters.  Shreveport  LA  6- at 
Other  Locations  in  The  Following 
States:  A;  AL  B;  AR.  C;  CA.  D;  CO. 
E;  FL  F:  KS.  G;  KY.  H;  LA.  L  ML  J: 


MS.  K:  MT.  L;  NM.  M;  ND.  N;  OH. 
O;  OK  P:  PA.  Q  WV.  A  WY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  23, 
1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  July  1992. 
Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  August  11. 1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-19645  Filed  ft-17-«2;  8:45  am) 

BILUNQ  COOe  4S10-30-H 


NATIONAL  COIflMISSION  ON 
AMERICA'S  URBAN  FAMIUES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-483,  that  the  National 
Commission  on  America's  Urban 
Families  will  hold  a  meeting  in  Chicago, 
Illinois  on  September  2-3.  and  a  hearing 
the  afternoon  of  September  3, 1992.  For 
exact  times  and  locations  of  meeting 
and  hearing,  please  contact  the 
Commission  two  days  prior  to  the  event 
at  202-890-8462. 

The  purpose  of  the  meeting  is  to 
deliberate  on  the  issues  to  be  covered  in 
the  report  to  the  President  The  purpose 
of  the  hearing  is  to  inform  the 
Commission  about  programs  and 
approaches  that  work  to  strengthen 
America's  urban  families  and  to  enable 
participants  to  express  their  views  on 
this  topic. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  Inspection  at  200 
Independence  Avenue,  SW.,  room  305-F, 
Washington.  DC  20201. 
Anna  Koadralas, 
Executive  Director. 
(FR  Doc.  92-19510  Filed  8-17-92;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Program  Announcement;  Presidential 
Faculty  Fellows  Program  for 
Outstanding  Young  Science  and 
Engineering  Faculty  (aosing  Date: 
October  30, 1992) 

This  printed  information  contains  the 
essence  of  the  announcement  for  this 
program,  and  is  not  a  full  copy  of  the  actual 


brochure  containing  the  guidelines  for 
submission.  Before  submitting  a  nomination. 
please  obtain  a  printed  copy  of  the  guidelines 
by  contacting  the  NSF  publications  unit. 

The  National  Science  Foundation 
(NSF)  announces  the  competition  for  the 
Presidential  Faculty  Fellows  Program 
(PFF]  for  FT  1993.  The  PFF  program  was 
established  at  the  request  of  the 
President  of  the  United  States  to 
recognize  and  support  the  scholarly 
activities  of  some  of  the  Nation's  most 
outstanding  science  and  engineering 
faculty  members  early  in  their  careers. 
The  National  Science  Foundation  seeks 
nominations  of  tenure-track  faculty 
members  who  have  demonstrated  an 
exceptionally  high  level  of  research  and 
teaching  competence  and  who  have  the 
'  highest  potential  for  leadership  in 
academic  pursuits.  Awards  are  intended 
to  allow  Fellows  to  undertake  self- 
designed,  innovative  research  and 
teaching  projects,  to  establish  research 
and  teaching  programs,  and  to  pursue 
other  academic  related  activities. 
Awards  will  be  announced  by  the  White 
House  in  eariy  1993,  and  will  carry  a 
grant  from  the  National  Science 
Foundation  of  $100,000  per  year  for  five 
years,  subject  to  the  availability  of 
funds.  Thirty  PFF  awards  are  planned  of 
which  fifteen  (15)  will  be  in  engineering 
disciplines  and  fifteen  (15)  in  science 
disciplines. 

Eligibiilty  Criteria 

Institutional  Eligibility 

All  institutions  in  the  United  States- 
including  its  territories  or  possessions, 
and  the  commonwealth  of  Puerto  Rico— 
that  offer  a  baccalaureate,  master's  or 
doctoral  degree  in  a  field  supported  by 
the  Foundation  are  eligible  to  participate 
in  this  program.  Each  institution  that  can 
be  Identified  by  a  separate  Federal 
Entity  Number  may  submit  up  to  two 
nominations  per  year. 

Nominating  Official  Eligibility 

Nominations  for  PFF  awards  MUST 
be  submitted  by  the  institution's  chief 
academic  officer,  such  as  the  President, 
the  Chancellor,  or  the  Provost. 

Faculty  Eligibility  | 

.       Any  tenure-track  or  equivalent  faculty 
(research  and  teaching)  members,  doing 
work  in  science,  engineering,  or  research 
in  the  teaching  or  the  learning  of 
science,  mathematics  or  engineering 
may  be  nominated. 

Only  U.S.  citizens,  nationals,  or 
permanent  residents  who  hold  such 
status  on  or  before  October  30, 1992,  are 
eligible  to  compete  for  a  PFF  award. 

The  Foundation  will  verify  through  the 
Immigration  and  Naturali^tion  Service 
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the  status  of  those  individuals  identified 
as  permanent  residents.  The  Foundation 
requests  that  permanent  residents 
provide  their  rtsidency  or  "A"  number 
to  accomplish  this  verification.  Delay  in 
providing  suchj  information  may  result  in 
a  delay  in  processing  the  nomination.  To 
be  eligible  for  lomination  to  the  PFF 
program,  nominees  must: 

•  Have  a  doctoral  degree  (Ph J)  or 
equivalent)  awarded  between  January  1, 
1985  and  October  30, 1992: 

•  Hold  a  faculty  tenure-track  or 
equivalent  position  at  their  nominating 
institution  by  October  3a  1992;  and 

•  Have  b^un  their  first  faculty 
tenure-track  or  equivalent  position  at  an 
eligible  institution  on  or  after  January  1. 
1989  but  no  lat^r  than  October  30, 1992. 

Calculating  Ndminee  's  Academic-Age 
for  PFF  Eligibility 

Nominee  eligibility  is  based  on  a 
nominee's  academic  age  derived  from 
the  nominee's  years  from  receipt  of  a 
doctoral  degree  and  years  in  tenure- 
track  or  equivalent  positions.  Receipt  of 
permanent  residency  is  not  a  factor  in 
determining  aoademic  age. 

Generally,  the  controlling  date  used  to 
determine  academic  age  is  the  receipt  of 
PhD.  The  start  of  a  nominee's  tenure- 
track  position  clock  generally  should  not 
precede  receipt  of  PhD.  Nominees  who 
left  the  tenure-track  within  six  months 
of  receipt  of  PliD  may  use  as  their 
qualifying  tenure-track  date  the  date  of 
the  first  tenure-track  or  equivalent 
position  after  leceipt  of  PhD. 

In  some  instances,  nominees  who 
interrupted  their  careers  because  of 
parental  leave  may  qualify  as  eligible 
nominees.  Written  confirmation  from 
the  NSF  PFF  I^ogram  Office  of  such 
eligibility  musj  be  obtained  prior  to 
nomination. 

Current  or  f<irmer  awardees  of  the 
Presidential  Yoimg  Investigator  (PYI) 
and  NSF  Young  Investigator  (NYI) 
programs  who  meet  all  the  stated 
eligibility  criteria,  are  eligible  for  PFF 
awards,  in  suocessful  cases,  such 
awardees  will  have  their  PYI  or  NYI 
awards  terminated  if  active,  and  their 
PFF  awards  will  be  limited  in  duration 
to  the  number  jof  years  unused  on  their 
PYI  or  NYI  avMards.  In  no  case,  however, 
will  the  tenure  of  a  PFF  award  be  less 
than  two  yeai 

Discipline  Elikibility 

Nominees  may  work  in  any  branch  of 
science  or  engjmeering  normally 
supported  by  (he  Foundation.  Research 
in  the  teachin|  and  learning  of  science, 
^mathematics,  technology  and 
engineering  is|also  eligible  for  support 
However,  actilvities  such  as  the 
development  of  instructional  materials 


or  courses  (including  software, 
hardware,  or  laboratory  equipment 
design),  teacher  education,  or  informal 
education  are  evidence  of  educational 
leadership  and  do  not  satisfy  the 
criterion  for  the  research  plan. 

The  Foundation  normally  will  not 
support  biomedical  research  with 
disease-related  goals,  including  work  on 
the  etiology,  diagnosis,  abnormality,  or 
malfunction  in  human  beings  or  animals. 
Animal  models  of  such  conditions,  or 
development  or  testing  of  drugs  or  other 
procedures  for  their  treatment  also 
generally  are  not  eligible  for  support 

Review  and  Selection 

PFF  is  a  Foundation-wide,  cross- 
directorate  (multi-disciplinary)  program 
coordinated  by  the  Directorate  for 
Education  and  Human  Resources.  The 
NSF  makes  final  assignment  for  merit 
review.  An  aclcnowledgement  card  will 
be  sent  to  the  nominee  when  the 
Foundation  has  recorded  receipt  of  the 
nomination  in  its  electronic  system  of 
records. 

Fellows  will  be  selected  on  the  basis 
of  merit  including  leadership  and 
leadership  potential  in  research  and 
education.  NSF  will  administer  the 
review  process  and  fund  awards;  the 
final  award  decisions  will  be  made  by 
the  White  House.  Recommendations  for 
awards  will  be  based  on  advice  from 
outside  scientists  and  engineers  and 
may  include  consideration  of  factors 
related  to  science  and  engineering 
infrastructure,  such  as  disciplinary, 
institutional  and  geographic  distribution 
tmd  representation  of  women, 
underrepresented  minorities  and 
instructors  of  undergraduates. 

The  review  criteria  for  the  nominee 
include: 

Competence  and  Leadership  cs  an 
Educator  in  science  or  engineering, 
including  the  potential  for  continuing 
outstanding  contributions,  as  evidenced 
by  implementation  of  new  curricula, 
design  of  new  courses,  significant 
educational  books,  referred 
publications,  papers  presented  at 
national  or  international  meetings, 
honors,  distinguished  service, 
recognition  by  the  community  for 
contributions  to  public  understanding  of 
science  or  engineering,  and  other 
noteworthy  education  contributions. 

Competence  and  Leadership  as  a 
Researcher  in  science  or  engineering, 
including  the  potential  for  continuing 
outstanding  contributions,  particularly 
as  evidenced  by  definitive  research 
accomplishments,  referred  publications, 
technical  books  published,  patent  and 
software  credits,  significant  technical 
papers  presented  at  national  or 
international  meetings,  honors. 


distinguished  service,  recognition  by  the 
community  for  contributions  to  the 
public  understanding  of  research  by  lay- 
persons, and  other  noteworthy  researdi 
contributions. 

Impact  of  Nominee  on  Nominating 
Institution  as  evidenced  by  factors  such 
as  significant  facilitation  of  cross- 
disciplinary  research  efforts,  recognized 
contributions  to  educational  reforms, 
and  other  noteworthy  service  to  the 
institution  and  in  the  community  on 
behalf  of  the  institution. 

Nomination  Procedures 

A  PFF  submission  consists  of  nine  (9) 
complete  sets  of  the  nomination 
materials  (signed  original  plus  8  copies), 
one  (1)  set  of  an  additional  forms 
package  to  be  used  for  administrative 
purposes,  and  four  (4)  reference  letters. 
Type  styles  should  be  no  smaller  than  12 
characters  per  inch. 

Nomination  Materials 

•  Cover  Sheet  (NSF  Form  1273B)  and 
one  (1)  copy  of  the  Certification 
Regarding  Lobbying,  page  28  of  NSF  90- 
77  "Grants  for  Research  and  Education 
in  Science  and  Engineering"  (GRESE). 

•  Nominator's  Statement  (Limit:  3 
pages) 

•  Nominee's  Teaching  and  Research 
Qualifications  (Limit:  1  page) 

•  Nominee's  Research  Description 
(Limit:  2  pages) 

•  Nominee's  Teaching  Plan  (Limit:  1 
page) 

•  Biographical  Sketch  (Limit:  3  pages) 

Reference  Letters 

Up  to  four  (4)  reference  letters  are 
allowed.  Do  not  submit  more  than  four 
reference  letters.  Letters  should  be  from 
persons  who  are  familiar  with  the 
research  and  teaching  capabilities  of  the 
nominee,  and  should  not  be  from 
individuals  at  the  nominating  institution. 
They  should  be  in  the  form  of  a  letter 
addressed  to  the  NSF  Director  and 
specifically  address  at  least  one  of  the 
review  criteria.  Letters  do  not  have  to  be 
confidential  or  submitted  to  NSF  in 
referee-sealed  envelopes.  Do  not  send 
letters  directly  to  NSF.  Reference  letters 
that  are  sent  under  cover  separate  from 
the  Nomination  Submission  may  miss 
review. 

Deadline  for  Submission  of  NominatioDS 

All  nomination  submissions  must  be 
received  at  NSF  by  October  3a  1992.  All 
nomination  materials,  forms  and 
reference  letters  should  be  submitted  as 
a  single  unit  in  a  large  envelope 
addressed  to:  Presidential  Faculty 
Fellows  (NSF  9Z-M),  National  Science 


Foundation.  1800  G  Street,  NW..  room 
1202.  Washington.  DC  20550. 

Support  and  Commitments       *■ 

Institutions  are  expected  to  make  a 
significant  contribution  to  the  support  of 
awardees  by  guaranteeing  their  full 
academic-year  salary.  None  of  the  funds 
provided  by  NSF  under  PFF  awards  may 
be  used  for  the  academic-year  salary  of 
the  awardee.  Indirect  costs  are  hmited 
to  10%  of  the  total  PFF  funds  provided 
by  NSF.  PFF  awardees  must  remain  in 
tenure-track  or  equivalent  positions  at 
an  eligible  institution  at  all  times  during 
the  tenure  of  their  awards.  Awardees 
who  do  not  comply  %vith  this  regulation 
must  resign  their  awards.  The 
Foundation  interprets  sabbatical  periods 
during  the  tenure  of  a  PFF  award  as 
compatible  with  remaining  in  a  tenure- 
track  or  equivalent  position. 

After  awardees  have  been  selected, 
they  will  be  asked  to  submit  a  budget 
through  their  nominating  institutions. 
Based  on  satisfactory  annual  progress 
reports  and  the  availability  of  funds,  the 
Foundation  will  provide  support  in    v 
annual  increments.  Awardees  may 
expect  to  receive  additional  guidance 
regarding  the  administration  of  their 
grants. 

Inquiries 

General  inquiries  regarding  the  PFF 
program,  including  requests  for  copies  of 
NSF  publications,  may  be  addressed  to 
the  Presidential  Faculty  Fellows  (PFF) 
Program,  National  Science  Foundation, 
Washington,  DC  20550,  or  telephoned  to 
(202)  357-9486. 

Copies  of  the  PFF  guidelines  or  any 
other  NSF  publication,  including  GRESE, 
may  be  obtained  from  the  NSF 
Publications  Unit  Washington.  DC 
20550,  telephone  number  (202)  357-7861. 
The  PFF  program  announcement  number 
is:  92-84.  Electronic  mail  users  who  have 
access  to  either  BITNET  or  INTERNET 
may  address  requests  to  pubs@nsf  or 
pubs@n8f.gov,  respectively.  Fax 
requests  for  NSF  publications  may  be 
addressed  to:  NSF  Publications  Unit. 
Fax  number:  (703)  644-4278.  In  any 
publications  request,  please  include  the 
NSF  publication  number  and  title, 
number  of  copies,  your  name,  and  a 
complete  mailing  address.  Information 
on  NSF  programs  is  also  available 
through  the  Science  and  Technology 
Information  System  (STIS),  NSFs  online 
publishing  system,  described  in  NSF91- 
HRevised  10/4/91),  the  "STIS  flyer."  To 
get  a  paper  copy  of  the  flyer,  call  the 
NSF  Publications  Unit  at  202-357-7861. 
For  an  electronic  copy,  send  an  E-mail 

message  to  stisflyer@n8f.gov  

(INTERNET)  or  sti8flyer@nsf  (BITNET). 


Dated:  August  11, 1992. 
Tsraoce  L.  Portef. 

Division  Director. 

Mary  F.  Sladek, 
Program  Officer. 
|FR  Doc.  92-19380  Filed  8-17-92:  8:45  am) 

BiUJNOCOOC  7U»-0t-M 

NATIONAL  SPACE  COUNCIL 

Meeting  of  ttie  Space  Launch  Strategy 
Implementation  Review  Task  Group 

agency:  National  Space  Council. 
ACTtON:  Notice  of  meeting. 

summary:  The  Vice  President's  Space 
Policy  Advisory  Board  Space  Launch 
Strategy  Implementation  Review  Task 
Group  will  meet  September  2  and  3. 
1992. 

dates:  September  2  and  3, 1992. 
addresses:  1215  Jefferson  Davis 
Highway,  suite  800,  Arlington,  Virginia, 
22202. 

FOR  FURTHER  INFORMATION  CONTACT. 
Stephen  Hopkins.  (703)  885-3307  or 
James  Beale,  National  Space  Council. 
Executive  Office  of  the  President. 
Washington.  DC.  (202)  395-6175. 
SUPPLEMENTARY  INFORMATION:  The 
Space  Launch  Strategy  Implementation 
Review  Task  Group  of  the  Vice 
President's  Policy  Advisory  Board  will 
meet  between  8:30  a.m.  and  5:30  p.m.  on 
September  2, 1992  and  between  8:30  a.m. 
and  12:00  p.m.  on  September  3. 1992  at 
the  ANSER  Corporation,  suite  800, 1215 
Jefferson  Davis  Highway,  Arlington, 
Virginia.  This  meeting  will  be  closed  to 
the  public  under  exception  1  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.S.  552b)  ftx)m  4:15  p.m.  to  5:30  p.m. 
September  2, 1992.  All  others  portions 
will  be  open  session.  Persons  interested 
in  attending  should  contact  Stephen 
Hopkins,  (703)  685-3307  no  later  than 
September  1, 1992. 
James  R.  BeaU, 
Designated  Federal  Officer 
[FR  Doc.  92-19807  Filed  6-17-92;  8:45  am] 

WLUNO  COOC  112»-ft1-« 


Tuesday,  August  18, 1992,  at  the  Holiday 
Inn,  Bethesda,  MD.  The  meeting  will 
now  be  held  at  7920  Norfolk  Avenue, 
room  P-110.  Bethesda,  MD.  All  other 
items  pertaining  to  this  meeting  remain 
the  same  as  previously  published. 

FOR  FURTMCR  INFORMATION  CONTACT 

Mr.  Paul  Boehnert.  the  cognizant  ACRS 
staff  engineer  (telephone  301/492-8558) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 

Dated:  August  11, 1992. 
Sam  Duraiawamy. 
Chief  Nuclear  Reacton  Branch. 
[FR  Doc  92-19625  Filed  8-17-82;  8:45  amj 
MLUNQ  COOC  7SM-0Y-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Subcommittee  on  Thermal 
Hydraulic  Phenomena;  Revised 
Meeting  Notice 

Notice  was  published  in  the  Federal 
Register  on  Tuesday,  August  4, 1992  (57 
FR  34321),  announcing  the  ACRS 
Subcommittee  meeting  on  Thermal 
Hydraulic  Phenomena  to  be  held  on 


Advisory  Committee  on  Reactor 
Safeguards  Joint  Meeting  of  the 
Sut>commlttees  on  Plant  License 
Renewal/ReMabiWy  and  Ouaitty. 
Postponed 

A  joint  meeting  of  the  ACRS 
Subcommittees  on  Plant  License 
Renewal  and  Reliability  and  Quality 
scheduled  to  be  held  on  Tuesday, 
August  18, 1992,  room  P-110,  7920 
Norfolk  Avenue.  Bethesda,  MD  has  been 
postponed  to  September  16, 1992,  as 
requested  by  the  NRG  staff.  Notice  of 
this  joint  meeting  was  published  in  the 
Federal  Register  on  Tuesday,  August  4, 
1992  (57  FR  34321). 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Elpidio  Igne.  the  cognizant  ACRS 
staff  engineer,  (telephone  301/492-8192) 
between  7:30  a.m.  and  4:15  p.m.  (EST). 

Dated:  August  11. 1992. 
Sam  Duraiawamy, 
Chief  Nuclear  Reactors  Branch. 
[FR  Doc.  92-19628  Filed  8-17-92;  8:45  am] 
BHiNMCooc  Ttao-evM 


IDocket  No.  50-44S-CPA;  ASLBP  No.  »2- 
66S-01-CPA] 

Texas  Utilities  Electric  Company 
(Construction  Permit  Amendment), 
Estat>lishment  of  Atomic  Safety  and 
Licensing  Bosrd 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 197Z 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  H  2.105,  2.700,  2.702, 
2.714.  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
heaiing  is  ordered. 
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Texas  Utilities  Qlectric  Company 


Steam  Electric  Station.  Unit 
Constnidion  Permit  No.  CPPR-127 


Comanche  Peak 
No.  2. 

This  Board  is  being  established 
pursuant  to  a  nqtice  pubHshed  by  the 
Commission  on  June  29, 1992,  in  the 
Federal  Register  (57  FR  28885)  entiUed. 
•'Environmental  Assessment  and 
Finding  of  No  Significant  Impact."  The 
proposed  action  would  amend  the 
construction  permit  by  extending  the 
latest  construction  completion  date  from 
August  1. 1992  tb  August  1. 1995. 

The  Board  consists  of  the  following 
administrative  jiudges: 

?vlorton  B.  Margulies,  Chainnan,  Atomic 
Safety  and  Licepsing  Board  Panel.  U.S. 
Nuclear  Regulatoo'  Commission. 
Washington.  DC  20555 

James  H.  Carpenttr.  Atomic  Safety  and 
licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Con  imissioa  Washingtoa  DC 
20555 

Peter  S.  Lam.  Ato  nic  Safety  and  Licensing 
Board  Panel.  U  S.  Nuclear  Regulatory 
Commission.  W  ashington.  DC  20555 


All  coirespor  dence.  documents  and        Proposed  Revisions 


FOR  FURTHER  INFORMATIOM  CONTACT. 

Ruth  O'Donnell.  chief.  Salary  Systems 
Division.  Office  Of  Personnel 
Management.  1900  E  Street.  NW..  room 
6H31.  Washington.  DC  20415-0001. 
Telephone  number  (202)  606-2838. 

For  the  President's  Pay  Agent. 
Douglas  A  Brook. 
Acting  Director. 
[FR  Doc.  92-19481  Filed  8-17-92;  8:45  am) 

BnXIMO  CODE  6325-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash.  (202)  272-2142. 

Upon  Written  Request  copy  available 
from:  Securities  and  Exchange 
Commission  Office  of  Filings. 
Information  and  Consumer  Services.  450 
5th  Street.  NW..  Washington.  DC  20549. 


other  materials  shall  be  filed  with  the 
Board  in  accorqance  with  10  CFR  2.701 
(1980). 

Issued  at  Beth^da.  Maryland,  this  11th  day 
of  August  1992. 
Robert  M.  Lazo. 

Acting  Chief  Adn  inistrative  Judge.  Atomic 
Safety  and  Licent  ing  Board  Panel 
|FR  Doc.  92-19624  Filed  8-17-92;  8;45  am) 

BtLUNQCOOC 
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OFFICE  OF  PEflSONNEL 
MANAGEMENT 

Federal  Salaryl  Council;  Meetings 

aqemcy:  Officq  Of  Personnel 

Management. 

ACTION:  Noticelof  meetings. 

summary:  According  to  the  provisions 
of  section  10  ol  the  Federal  Advisory 

(F*ub.  L  92-463).  notice  is 
iat  the  thirteenth  through 
leetings  of  the  Federal 
[will  be  held  at  the  times 

below.  The  agenda 
igs  will  be  the  discussion 
of  issues  relating  to  the  new  locahty- 
based  comparability  payments 
authorized  by  ihe  Federal  Employees 
Pay  Comparalility  Act  of  1990  (FEPCA). 
The  meetings  ifill  be  open. 
DATES:  Septeniber  2  and  23. 1992.  and 
October  5  and  28, 1992.  beginning  at  10 
a.m. 

addresses:  Olffice  Of  Personnel 
Management.  igOO  E  Street,  NW..  room 
7B09.  Washing  ton.  DC 


Committee  Act 
hereby  given 
the  sixteenth ! 
Salary  Council| 
and  places  she 
for  these  meeti 


Form  S-3  File  No.  270-61 
Form  8-A  File  No.  270-54 
Regulation  C  File  No.  270-68 
Regulation  12B  File  No.  270-70 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  el  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  0MB  approval  proposed 
revisions  of  Form  S-3.  Form  8-A 
Regulation  C.  and  Regulation  12B. 

Form  S-3  is  used  to  register  seciuities 
under  the  Securities  Act  of  1933 
("Securities  Act")  provided  that  certain 
registrant  and  transaction  requirements 
are  met.  As  proposed  to  be  revised, 
approximately  2,280  respondents  would 
file  Form  S-3  annually  and  incur  an 
average  estimated  419  burden  hours  to 
comply  with  the  form  requirements. 

Form  8-A  is  used  to  register  pursuant 
to  Section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act") 
of  securities  of  any  issuer  required  to 
file  reports  pursuant  to  Sections  13  or 
15(d)  of  the  Exchange  Act  of  pursuant  to 
Sections  13  or  15(d)  of  the  Exchange  Act 
or  pursuant  to  an  ordet,  exempting  the 
exchange  on  which  the  issuer  has 
securities  listed  from  registration  as  a 
rational  securities  exchange. 
Approximately  1,940  issuers  would  file 
Form  &-A  annually  and  incur  an  average 
estimated  7.5  biuden  hours  to  comply 
with  the  form  requirements. 

Regulation  C  provides  standard 
instructions  to  guide  registrants  filing 
registration  statements  under  the 
Securities  Act.  Regulation  12B  provides 
instructions  to  guide  registrants  filing 


registration  statements  and  reports 
under  the  Exchange  Act.  Each  of  these 
regulations  is  assigned  only  one  burden 
hour  since  the  disclosure  requirements 
that  impose  biudens  on  registrants  are 
specified  in  the  individual  Securities  Act 
and  Exchange  Act  forms. 

The  estimated  average  burdens  are 
solely  for  purposes  of  the  Paperwork 
Reduction  Act.  and  are  not  derived  from 
a  comprehensive  or  even  representative 
sample  or  study  of  the  costs  of  the 
Securities  and  Exchange  Commission's 
rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  for 
compliance  with  SEC  forms  to  Kenneth 
A.  Fogash,  Deputy  Executive  Director. 
450  Fifth  Street,  NW.,  Washington,  DC 
20549,  and  Gary  Waxman.  Clearance 
Officer.  Office  of  Management  and 
Budget  (Paperwork  Reduction  Projects 
3235-0056,  0062,  0073,  and  0074).  room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20543. 

Dated:  July  31. 1992. 

[FR  Doc.  92-19637  Filed  8-17-fl2;  8:45  am] 

BtLUNQ  CODE  WIO-OI-M 


[Release  Mo.  34-31010;  Rle  No.  SR-CBOC- 
92-13] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exctuinge. 
Inc.;  Relating  to  Index  Options  with 
Quarterly  Expirations 

August  7. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  July  16. 1992,  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  CBOE  The  Commission 
is  publishing  this  notice  to  ooHcit 
comments  on  the  proposed  rule  change 
irom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

■    The  CBOE  hereby  proposes  to  list  for 
trading  options  on  the  Standard  &  Poor's 
("S&P")  100  and  S&P  500  Stock  Indexes 
that  will  expire  on  the  first  business  day 
of  the  month  following  the  end  of  each 


calendar  quarter  ("Quarterly  Index 
Expirations"  or  "QIXs").* 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

In  response  to  the  proliferation  of 
over-the-counter  ("OTC").  non-exchange 
traded  options,  and  in  order  to 
accommodate  institutional  investors 
whose  performance  is  judged  on  a 
quarterly  basis,  the  Exchange  is 
proposing  to  list  options  on  the  S&P  100 
and  S&P  500  stock  indexes  that  expire 
on  the  first  business  day  of  the  month 
following  the  end  of  a  calendar  quarter, 
rather  than  the  customary  expiration 
date  of  "the  Saturday  immediately 
following  the  third  Friday  of  the 
expiration  month."  For  example,  if  QIXs 
were  currently  listed,  the  expiration 
dates  for  the  next  three  quarters  would 
be  October  1, 1992,  January  4. 1993  and 
April  1, 1993.  The  exercise  settlement 
value  for  QIXs  will  be  based  on  the 
closing  value  of  the  corresponding  index 
on  the  last  business  day  before 
expiration,  or,  in  other  words,  the  last 
business  day  of  the  preceding  calendar 
quarter.  The  symbols  for  S&P  100  and 
500  QIXs  will  be  OEQ  and  SPQ. 
respectively.  The  Exchange  intends  to 
list  up  to  eight  quarterly  expirations  for 
both  OEQ  and  SPQ  options. 

Contract  terms  for  the  QIX  options 
will  be  similar  to  the  corresponding  S&P 
100  ("OEX")  and  S&P  500  ("SPX")  Stock 
Index  options  that  presently  trade  on  the 
Exchange.  For  example,  S&P  100  QIXs 


will  have  American-style  exercise,  with 
the  daily  exercise  settlement  value 
based  on  the  index  value^erived  from 
the  closing  prices  of  component  stocks. 
Similarly,  QIXs  on  the  S&1^500  will  have 
European-style  exercise  anji  the 
exercise  settlement  value  >iill  be  based 
upon  the  index  value  derivid  from  the 
closing  prices  of  component  stocks  on 
the  last  trading  day  prior  to  expiration. 

Other  than  the  change  of  the 
expiration  date,  the  only  other  change  in 
the  contract  terms  for  QIX  index  options 
is  that  the  multiplier  for  QIX  index 
options  may  be  set  at  500  rather  than  the 
customary  100.  The  Exchange  has 
retained  the  discretion  to  list  larger  QIX 
contracts  because  an  increased  value 
contract  may  be  justified  given  the 
values  of  the  portfolios  managed  by 
institutional  customers.  In  this  regard, 
however,  if  the  multiplier  for  a  class  of 
QIX  options  is  set  at  500,  then  positions 
in  such  options  class  will  be  multiplied 
by  five  in  determining  compliance  with 
the  applicable  position  and  exercise 
limits.  In  addition,  QIX  index  options 
will  be  aggregated  with  positions  in 
other  CBOE-traded  options  based  on  the 
S&P  100  and  500  Indexes  for  position 
and  exercise  limit  purposes  and  will  be 
subject  to  the  Exchange's  position  and 
exercise  limits  applicable  to  index 
options  settled  based  on  the  closing 
prices  of  the  index's  component 
securities.  Accordingly,  the  position 
limits  for  OEQ  and  SP<Q  options  will  be 
25,000  contracts,  with  no  more  than 
15,000  of  which  are  in  the  near-term 
expiration  month. 

Consistent  with  the  authority  of  the 
Exchange  to  change  the  arrangement  of 
expiration  months,*  the  CBOE  further 
proposes  that  any  proposed 
modification  in  the  arrangement  of 
expiration  months  for  index  option 
classes  be  effective  immediately  upon 
filing  with  the  Commission  pursuant  to 
Section  19(b)(3)(A)  of  the  Act.  Presently, 
the  Exchange's  index  option  contracts 
may  expire  at  three-month  intervals  or 
in  consecutive  months,  with  up  to  six 
expiration  months  outstanding  and  none 
of  these  further  out  than  twelve 
months.*  The  CBOE  proposal  does  not 


'  The  CBOE  first  »ubmllted  the  filing  on  June  28, 
IWZ  but  amended  if  on  July  16. 1992.  These 
amendments,  which  are  incorporated  In  thii  notice, 
relate  to  the  expiration  dates  of  QlXi.  the  scope  of 
the  Exchange's  filing,  and  position  and  exercise 
limits  applicable  to  QIXs. 


«  See  Securities  Exchange  Ad  Release  No.  23257 
(May  29. 1988).  51  FR  19434. 

•  The  injtant  proposal  only  Impacfs  the  CBOFs 
twelve-month  or  less  index  option  contracts.  The 
CBOE.  however,  lists  and  tra<ies  long-term  Index 
options  named  "LEAPS"  that  expire  up  lo  38  months 
from  the  date  of  issuance.  Under  CBOE  Rule  5A  the 
Exchange  is  granted  Ute  authority  to  list  index 
options  that  expire  up  to  36  months  from  issuance 
with  an  additional  six  expiration  months. 


alter  the  existing  expiration  month 
procedure  but  instead  codifies  the 
Exchange's  authority  to  change  the 
arrangement  of  expiration  months 
consistent  with  Commission  approval.* 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  Act,  in  gpneral,  and 
furthers  the  objectives  of  Section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade  and  lo  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any/^ 
inappropriate  burden  on  competition.! 

C.  Self-Regulatory  Organization  s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Tederal 
Register  or  within  such  Ignger  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute -proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 


*  See  st/pra  note  2. 
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accordance  wit  i  the  provisions  of  5 
U.S.C.  552,  will  pe  available  for 
inspection  and  Copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  StreetJ  NW..  Washington.  DC 
20549.  Copies  o:  such  filing  will  also  be 
available  for  ini  ipection  and  copying  at 
the  principal  oflice  of  the  CBOE.  All 
submissions  should  refer  to  the  file 
number  in  the  c  option  above  and  should 
be  submitted  b]  September  8, 1992. 

For  the  Commii  sion.  by  the  Division  of 
Market  Regulatioi  l  pursuant  to  delegated 
authority. 

Margant  H.  McF<  irland. 
Deputy  Secretary 
|FR  Doc.  92-1963(  Filed  8-17-82:  8:45  ani| 
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SeH-Regulatory  Organizations;  Notice 
of  Proposed  Rale  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  an  (jcemptiort  From  Free- 
Riding  and  W1^hol<»ng  for  Securities 
of  Issuers  Tha^  Wholly  Own  a  Member 
Rrm 

August  11. 199^ 

Pursuant  to  siction  19(b)(1)  of  the 
Securities  Exchfinge  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)|l).  notice  is  hereby 
given  that  on  June  2. 1992,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  »vlth 
the  Securities  and  Exchange 
Conunission  ("SEC"  or  "Commission") 
the  proposed  rUe  change  as  described 
in  Items  I,  II,  and  III  below,  Which  Items 
have  been  prepared  by  the  I^A^SD.  The 
Commission  is  Publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

Below  is  the  text  of  the  proposed  rule 
change  to  secticm  13  of  Schedule  E  of  the 
NASD  By-Laws .  Proposed  new  language 

is  italicized. 

Schedules  to  th^  By-Laws 
Schedule  E 


Section  13 — Saijes  to  Employees — No 
Limitations 

Notwithstanc  ing  the  provisions  of  the 
Board  of  Goverhors*  Interpretation  With 
Respect  To  "Free-Riding  and 
Withholding,"  4  member  may  sell 
securities  issued  by  a  member,  a  parent 
of  a  member,  oi  1  entity  which  wholly 
owns  a  membei ',  or  by  an  issuer  treated 
parent  of  a  member 
hereof  to  the  member's 


as  a  member  ot 
under  Section  9 


employees:  potential  employees 
resulting  from  an  intended  merger, 
acquisition,  or  other  business 
combination  of  members  resulting  in  one 
public  successor  corporation:  persons 
associated  with  the  member  and  the 
immediate  family  of  such  employees  or 
associated  persons  without  limitation  as 
to  amount  and  regardless  of  whether 
such  persons  have  an  investment  history 
with  the  member  as  required  by  that 
interpretation;  provided,  however,  that 
in  the  case  of  an  offering  of  equity 
securities  for  which  a  bona  fide 
independent  market  does  not  exist,  such 
securities  shall  not  be  sold,  transferred, 
assigned,  pledged,  or  hypothecated  for  a 
period  of  five  months  following  the 
effective  date  of  the  offering. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Section  (A).  (B),  and  (C)  below, 
of  the  mopt  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Interpretation  of  the  Board  of 
Governors — "Free-Riding  and 
Withholding"  under  Article  III.  Section  1 
of  the  NASD  Rules  of  Fair  Practice 
("Free-Riding  Interpretation") — requires 
NASD  members  to  make  a  bona  fide 
public  distribution  at  the  publit'offi^nhg 
price  of  securities  in  a  public  offering 
which  trade  at  a  premium  in  the 
secondary  market,  whenever  such 
secondary  market  begins.  The  Free- 
Riding  Interpretation  is  based  on  the 
NASD  belief  that  failure  to  make  a  bona 
fide  public  distribution  when  there  is  a 
demand  for  an  issue  can  be  a  factor  in 
artificially  raising  the  price  at  which  the 
security  trades  in  the  secondary  market. 
In  particular,  failure  to  make  a  bona  fide 
distribution  when  the  member  may  have 
information  relating  to  the  demand  for 
the  securities  or  other  factors  not 
generally  known  to  the  public,  is 
inconsistent  with  high  standards  of 
commercial  honor  and  just  and 
equitable  principles  of  trade  and  leads 
to  an  impairment  of  public  confidence  in 
the  fairness  of  the  investment  banking 
and  securities  business. 


Section  13  to  Schedule  E  of  the  NASD 
By-Laws  ("Secdon  13")  provides  an 
exemption  from  the  Free-Riding 
Interpretation  to  permit  an  NASD 
member  to  sell  certain  securities  in  a 
public  offering  that  trade  at  a  premium 
in  the  secondary  market  to:  the 
member's  employees;  to  potential 
employees  of  the  member  resulting  from 
a  merger,  acquisition,  or  other  business 
combination  of  members  that  results  in 
one  public  successor  corporation:  to 
persons  associated  with  the  member; 
and  to  the  immediate  family  of  such 
employees  or  associated  persons.  The 
exemption  provided  by  section  13  of  the 
Free-Riding  Interpretation  may  only  be 
relied  on  when  securities  are  offered  in 
a  public  offering  by  (i)  the  member,  (li)  a 
parent  of  a  member,  or  (iii)  an  issuer 
treated  as  a  member  or  parent  of  a 
member  pursuant  to  Section  9  of 
Schedule  E  to  the  NASD  By-Laws.* 
Section  13  is  based  on  the  NASD  belief 
that  employees  of  members  may 
naturally  wish  to  have  an  ownership 
interest  in  their  member-employer  or  its 
parent  that  is  a  public  company  and  that 
investment  by  employees  in  their 
employers  is  beneficial  to  the  employee/ 
employer  relationship. 

Section  2(h)  of  Schedule  E  defines  the 
term  "parent"  for  purposes  of  section  13 
as  any  entity  affiliated  with  a  member 
from  which  member  the  entity  derives   * 
50%  or  more  of  its  gross  revenues  or  in 
which  it  employs  50%  or  more  of  its 
assets,  large,  diversified  holding 
companies  cannot  meet  this  definition  of 
a  parent  of  a  member  due  to  the  fact 
that  the  activities  of  the  broker/dealer 
are  only  a  small  part  of  their  business. 
Employees  and  other  associated  persons 
of  NASD  member  firms  owned  by  such 
large  holding  companies  are.  therefore, 
not  permitted  to  rely  on  the  section  13 
exemption  to  the  Free-Riding 
Interpretation  to  purchase  shares  of 
their  respective  holding  company  in  a 
public  offering.  Upon  review,  the  NASD 
has  determined  that  it  would  be 
appropriate  and  within  the  intent  of 
section  13  and  the  Free-Riding 
Interpretation  to  allow  employees  and 
other  section  13  associated  persons  of 
NASD  members  wholly-owned  by  large 
holding  companies  to  purchase  the 
securities  offered  by  such  entities  even 
though  the  holding  company  does  not 
come  within  the  Schedule  E  definition  of 
"parent."  The  NASD,  therefore,  is 
proposing  that  the  section  13  exemption 


■  Section  9  of  Scliedule  E  provides  that  certain 
offerings  that  result  In  the  Issuer's  afTiiiation  or 
public  ownership  of  the  NASD  memtwr  shall  t>e 
subject  to  the  provisions  of  Schedule  E  to  the  same 
extent  as  if  the  transaction  had  occurred  prior  to  tne 
filing  of  the  offering. 


of  the  Free-Riding  Interpretation  be 
expanded  to  provide  that  a  member  may 
sell  the  securities  to  its  employees  and 
other  associated  persons  designated 
under  section  13  when  the  securities  are 
issued  by  an  entity  which  wholly  owns 
the  member. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act.»  In  pertinent  part.  Section  15A(b)(6) 
requires  that  the  rules  of  a  national 
securities  association  be  designed  to 
"promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing  and  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and.  in  general,  to  protect 
investors  and  the  public  interest."  The 
NASD  believes  that  investment  by 
employees  in  their  employers  is 
beneficial  to  the  employee-employer 
relationship,  and  thus  is  in  the  interest 
of  investors,  and  in  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  as  amended. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  8. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(8)(12). 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-19636  Filed  8-17-fl2;  8:45  am) 

BILUNO  COOC  MIO-OI-M 


»  15  U  B.C.  780-3  (1991). 


[Release  No.  ^4-3102^,  File  No.  SR-PSE- 
92-26] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposod 
Rule  Change  by  the  Pacific  Stock 
Exchange,  Inc.,  Relating  to  an 
Extension  of  the  Pacific  Options 
Exchange  Trading  System  Pilot 
Program 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  July  27, 1992,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  Interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  extend  until 
October  31. 1992.  its  automated  options 
trading  system  pilot  program  designated 


as  the  Pacific  Options  Exchange  Trading 
System  ("POETS").* 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below.       , 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  January  1990  the  Commission 
approved  POETS  on  a  pilot  basis.' 
Subsequently,  the  Commission  approved 
several  Exchange  proposals  to  extend 
the  pilot.  Including  most  recently,  a  one- 
year  extension  through  July  31. 1992.' 

Currently,  the  Exchange  has  11 
POETS  connections  with  21  firms  and 
anticipates  having  an  additional  five 
connections  before  the  end  of  1992.  The 
PSF.  represents  that  it  has  experienced 
no  capacity  problems  with  POETS 
during  the  current  pilot  extension  and.  in 
addition,  that  POETS  availability  during 
1992  has  been  99.99%. 

The  Exchange  believes  that  POETS  is 
a  viable  and  effective  trading  system 
and  that  an  uninterrupted  continuation 


'POETS  Is  a  completely  aulotnaled  trading 
system  comprised  of  an  automatic  execution 
system,  an  options  order  routing  system  ("ORS  ).  an 
on-line  limit  order  book  system  ('  Aulo-Book  ).  and 
an  automatic  market  quote  update  system  ("Auto- 
Quote").  The  Commission  approved  the  PSE'i 
POETS  system  on  a  six-month  pilot  basis  on 
|anuar>  18. 1990.  See  Securities  Exchange  An 
Releaie  No.  27633  ||anuary  18. 1990).  55  FR  24«B 
(order  approving  Filn  SRPSE-89-26).  The  initial  six 
month  approval  expired  on  July  22. 1990.  and  was 
extended  until  October  22, 1990  in  order  to  allow  the 
PSE  to  complete  installation  of  the  systems 
hardwar*.  See  Securities  Exchange  Act  Release  No. 
28284  duly  26. 1990).  55  FR  32172  (order  approving 
File  No  SR-SPE-90-28).  In  January  1991.  the  POETS 
pilot  program  was  extended  until  June  30. 1991  Stv 
Securities  Exchange  Act  Release  No.  28778  |)an'i«ry 
14. 1991).  56  FR  2576  (order  approving  File  No  SR- 
PSE-90-36).  In  April  1991,  the  Commission  approved 
the  PSEs  proposal  to  implement  the  system  i 
automatic  and  semi-sulomatic  execution  features. 
termed  "Auto-Ex"  and  "Semi  Auto-Fji. " 
respectively,  on  a  floor-wide  basis,  and  to  ixicnd 
the  pilot  until  July  31, 1992.  See  Securities  Exi:h»nge 
Act  Release  No.  29104  (April  18. 1991),  56  FR  Wi4. 

•  See  $upro.  note  1  for  a  description  of  POITS 

•  See  Securities  Exchange  Act  Release  No.  2HHM, 
supra  note  1. 
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of  the  ptiot  progrtm  is  warranted  based 
on  the  importance  of  maintaining  the 
quahty  and  efficiency  of  the  Exchange's 
markets.  The  Exmange  states  that  it 
plans  to  continue!  Its  evaluation  of  the 
pilot  program  an4  to  advise  the 
Conmiission  of  the  results  of  the 
evaluation  when  the  PSE  seeks 
permanent  approival  of  the  pilot  program 
on  or  before  Octi^ber  31. 199^ 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5). 
in  particular,  in  tjiat  the  trading  system 
promotes  just  anfl  equitable  principles 
of  trade  while  affording  protection  to 
investors  and  the  public  interest.  In 
addition,  the  Exoiange  believes  that  the 
proposal  is  consistent  with  section 
llA(a)(l)(B)  of  the  Act  in  that  it 
facilitates  an  enyironment  that  serves  to 
promote  an  efficient  and  fair 
marketplace,  resulting  in  benefits  to  the 
public  and  to  the  securities  industry. 

(B)  Self-Regulate  ry  Organization 's 
Statement  on  Bwden  on  Competition 

The  Exchange  jdoes  not  believe  that 
the  proposed  rul^  change  will  impose 
any  burden  on  ci^mpetition  that  is  not 
necessary  or  aporopriate  in  furtherance 
of  the  purposes  c  f  the  Act 


(C)  Self-Regulate,  ry 
Statement  on  Conments 
Proposed  Rule  C  bangs 
Members,  Participants 


I  comm  snts 


Organization 's 
on  the 
Received  from 
or  Others 


on  the  proposed 
neither  solicited  nor 


Written 
rule  change  wen  i 
received 

m.  Data  of  Bfec  ttveness  of  the 
PropoMd  Role  Qiange  and  Tuning  for 
Cominisaioo  Adton 

The  Exchange  requests  that  the 
proposed  rule  cl^ange  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act. 

The  Coimnissi0n  finds  that  the 
proposed  rule  change  to  extend  the  pilot 
program  is  consktent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  seciuities  exchange,  and,  in 
particular,  the  requirements  of  Section  8 
thereunder.*  In  Particular,  the 
Commission  finis  that  the  extension  of 
the  pilot  is  consistent  with  Section 
6(b)(5)  of  the  Adt  based  on  the  PSFs 
representatives  that  the  Exchange  has 
experienced  no  capacity  problems  with 
POETS  during  tie  current  pilot 
extension  and  that  POETS  availability 
during  1992  has  been  99.99%.  In  addition. 


program.  POETS  is  consistent  with 
Section  6(b)(5)  of  the  Act  because, 
according  to  the  PSE,  POETS  has 
facilitated  the  efficient  execution  of 
public  customer  market  and  limit  orders, 
has  facilitated  trading  on  high  volume 
days,  and  has  provided  the  PSE's 
Regulation  Department  with  more 
accurate  trade  information.'  The 
Commission  continues  to  believe  that 
the  enhanced  efficiency  of  order 
processing  resulting  from  POETS  should 
help  the  PSE  to  provide  deeper,  more 
hquid  and  more  efficient  options 
markets.  Moreover,  POETS  should  allow 
the  Exchange  to  develop  more  accurate 
and  timely  audit  trails,  thereby  helping 
the  PSE  to  nxaintain  the  integrity  of  its 
maricets. 

In  addition,  before  approving  POETS 
on  a  permanent  basis,  or  extending  it 
further  on  a  pilot  basis,  the  Commission 
expects  the  PSE  to  submit  a  full  pilot 
report  providing  detailed  statistics  on 
POETS  usage  and  the  operation  of  the 
pilot.*  Specifically,  the  Commission 
expects  that  the  report  vdll  address,  at  a 
minimum:  (1)  The  extent  to  which 
member  firms  are  using  the  system:  (2) 
the  amount  of  order  flow  that  is  being 
routed  through  the  system;  (3)  the 
amount  of  order  flow  that  is  being 
executed  through  the  system;  (4)  any 
complaints  received  by  the  Exchange 
regarding  the  operation  of  the  pilot;  (5) 
any  disciplinary  action  taken  by  the 
Exchange  against  a  member  or  member 
organization  as  a  result  of  their 
activities  involving  the  system;  (6)  the 
impact  of  the  system  on  the  efficiency  of 
order  execution  on  the  PSE;  (7)  the 
impact  of  the  systems  on  the  Exchange's 
ability  to  conduct  market  surveillance; 
and  (8)  any  significant  failures  or 
outages. 

The  Commission  finds  good  cause  for 
approving  the  extension  of  the  pilot 
prior  to  the  thirtieth  day  after  the  date  of 
pubbcation  of  notice  of  filing  thereof  in 
the  Federal  Register  in  order  to  permit 
the  uninterrupted  continuation  of  the 


as  the  Commiss 


previous  extensions  of  the  pilot 


J5  U.S.a  78f(b«!  )  (1962). 


on  has  found  in 


*  In  its  |u}y  1980  requeat  to  extend  the  pilot 
program.  tt>e  PSE  repr«»entecl  that  POETS  had 
benefited  Exchange  members  and  pubhc  investors 
as  follows:  (1)  by  providing  faster  order  turnaround 
time:  (2)  by  providing  better  tracking  of  orders  for 
mambeis,  menber  firms  and  Exchange  staff  due  to 
the  abtlity  of  POETS  to  retain  large  amounts  of 
order  and  transaction  information:  (3]  by  faclhtating 
trading  during  periods  of  high  at:tivity  due  to  the 
ability  of  POETS  to  adhiat  to  market  fluctuations  by 
upgrading  its  capability  while  on-line:  and  (4)  by 
providing  the  Ejcchange's  Regulation  Department 
with  more  accurate  trade  data  and  information.  See 
Securities  Exchange  Act  Release  No.  28264.  supra 
note  1.  See  also  Securities  Exchange  Act  Release 
No*.  28778  and  29101  tupro  note  1. 

*  In  order  to  properly  evaluate  the  pilot  for 
permanent  approval,  we  would  expect  the  PSE  to 
submit  iu  report  oo  the  pilot  at  least  six  week*  prior 
to  the  pilot's  expiration. 


pilot  program.  In  addition,  because  there 
have  been  no  adverse  comments 
concerning  the  pilot  program  since  its 
implementation  or  prior  to  the 
Commission's  approval  of  POETS  in 
January  1990  and  because  of  the 
importance  of  maintaining  the  quality 
and  efficiency  of  the  PSE's  options 
markets,  the  Commission  believes  good 
cause  exists  to  approve  the  extension  of 
the  pilot  program  on  an  accelerated 
basis. 

IV.  SolidtatiDO  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  such  fiHng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  8, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,''  that  the 
proposed  rule  change  (SR-PSE-92-26) 
relating  to  an  extension  of  the  POETS 
pilot  program  until  October  31. 1992.  is 
approved. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUod, 
Deputy  Secretary. 

[PR  Doc.  82-19635  Filed  B-H-flZ  8:45  am) 
BtijJNO  cooE  soio-av^ 
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Self-R«guiatory  Organbatiom; 
Applications  for  linlisted  Trading 
PrtvitegM  and  of  Opportuntty  for 
Hearing;  Boston  Stock  Exdianga, 
Incorporated 

August  12, 1902. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 


»  15  U.S.C.  I  78*(bH2)  (1962). 


Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Aracruz  Cellulose  S.A. 
American  Depository  Shares,  No  Par  Value 
(File  No.  7-8919) 
Devon  Energy  Corp. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
8919) 
Fabri-Centers  of  America.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
8920) 
MacFrugal's  Bargains 
Common  Stock,  $.028  Par  Value  (File  No.  7- 
8921] 
Patriot  Premium  Dividend  Fund  II 
Common  Stock,  No  Par  Value  (File  No.  7- 
8922) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  you  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  2, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

|FR  Doc.  92-19630  Filed  8-17-92;  8:45  am) 
StUJNO  COOE  SOIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stocl(  Exhange,  inc. 

August  12. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Applied  Power.  Inc. 


Class  A  Common  Stock.  $.20  Par  Value 
(Pile  No.  7-6899) 
CNL  Realty  Investors.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8900) 
American  Medical  Response.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8901) 
Enron  Liquids  Pipeline.  LP. 
Common  Units  Representing  Limited 
Parthnership  Interests  (File  No.  7-8902) 
Omega  Healthcare  Investors,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8903) 
Tadiran  Limited 
Ordinary  Shares,  NIS  6.2  Par  Value  (File 
No.  7-6904) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  In 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  2. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  makets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  92-19632  Filed  ft-17-92;  8:45  am] 
MLUNO  COOE  SOIO-OI-M 


Columbia  Laboratories,  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8894) 
Pilgrim  Prime  Rate  Trust 
Shares  of  Beneficial  Interest.  No  Par  Value 
(File  No.  7-8895) 
Prime  Hospitality  Corp. 
^Common  Slock,  $.01  Par  Value  (File  No.  7- 

8896) 
Blackrock  Investment  Quality  Term  Trust. 
Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8897) 
Delta  Air  Lines.  Inc. 
Depositary  Shares.  Series  C  Cumulative 

Convertible; 
Depositary  Preferred  (File  No.  7-8898) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transactiort  reporting  » 

system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  2, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.,  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz.- 
Secretary. 

[FR  Doc.  92-19633  Filed  8-17-92;  8:46  am) 
StUIMO  CODE  tOIO-AI-M 


Self-regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Pacific  Stocli  Exchange, 
Incorporated 

August  12. 1992, 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

ACM  Government  Securities  Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8892) 
Brinker  International.  Inc. 
Common  Slock.  $.J0  Par  Value  (File  No.  7- 
8893) 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stocic  Exchange, 
Inc. 

August  12, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereur.der 
for  unlisted  trading  privileges  in  the 
following  securities: 

Smith  Barney  Municipal  Fund,  Inc. 
Common  Stock.  tOOl  Par  Value  (File  No.  7- 
8905) 
Indresco,  Inc. 
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ComiooQ  Stock  W1  len  Issued.  S.25  Par 
Valuef  File  No.  5f-e906) 
Applied  Power,  Inc. 
CommoD  Stock.  1^  Par  Value  (Tile  No.  7- 
8907} 
American  Medical  Response,  Inc. 
Cononoa  Stock,  tfl  Par  Value  (File  No.  7- 
8908) 
Team.  Inc. 
Common  Stock.  1^  Par  Value  (File  No.  7- 
8809) 
Omega  Healthcare  Investor,  Inc. 
Common  Stock.  110  Par  Value  (Fife  No.  7- 
8010) 
Tadiran  Limited 
Ordinary  Shares  B  2  Pir  Value  (Tile  No.  7- 
8911) 
Hallwood  Croup.  In .  t. 

Common  Stock.  1  [0  Par  Value  (File  No.  7- 
8912) 
Excelsior  Income  Sh  ires.  Inc. 
Common  Stock.  1  n  Par  Value  (File  No.  7- 
8013) 
Orion  Caprtal  Corp«^tion 
S2.125  Cum.  Conv, 

Value  (File  No.  7-8014) 
Pacific  AmefJcan  Income  Shares.  Inc. 
Common  Stock,  tin  Par  Valoe  (File  No.  7- 
8015)  >  ' 

Sequa  Corporation  I 
Clas*  A  Coounon  ^lock.  No  Par  Value  (File 
No.  7-8»ie)        I 
Primerica  Corporatipn 
Depositary  ShareA.  Cum.  Pfd  Series  A  $1 
Par  Value  (File  Na  7-8917) 

These  •ecuhtie^  are  listed  and 
registered  an  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  fransaction  reporting 
system.  j 

Interested  persons  are  invited  to 
submit  on  or  before  September  2. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
apphcation.  Persdns  desiring  to  make 
written  comments  should  file  three 
copies  thereof  wiih  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  N^/-  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  akrailable  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  t!  le  maintenance  of  fair 
and  oniefiy  marljets  and  the  protection 
of  investors. 


I  Commission,. 


For  the 
Market  Regulation, 
authority. 


by  the  Division  of 
pursuant  to  delegated 


Jonathan  G.  Kstx. 

Spcretary. 

|FR  Doc.  92-19631  filed  8-17-92;  8:45  amj 
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mi  Mo.  IC-18891:  File  Mo.  812-7887) 

The  Manufacturer*  Life  Insuivnce 
Company  of  Amertca,  et  at. 

August  11. 1992. 
AOENCV.  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for  an 
order  under  the  investment  Company 
Act  of  1940  ("1940  Act"). 

APPUCANTS:  The  Manufacturers  Life 
Insurance  Company  of  America  (the 
"Company").  Separate  Accotmt  Foot  of 
The  Manufacturers  Life  Insurance 
Company  of  America  ("Separate 
Account  Fotir")  and  ManEquity.  Inc.  (the 
"Underwriter")  (collectively,  the 
"Ap>pUcant8"). 

RELEVANT  1940  ACT  SECTIONS:  Order 
requested  ar>der  Section  8(c)  of  the  1940 
Act  exempting  Applicants  from  the 
provisions  of  Sections  27(a)(1).  27(cK2) 
and  27(hKl)  of  the  1940  Act  and 
paragraph  (cK4)(v)  of  Rule  6e-3(T) 
thereunder. 

SUMMARY  Of  application:  Applicants 
seek  an  order  to  permit  them  to  make 
deductions  from  premium  payments 
received  in  connection  with  certain 
individual  flexible  premium  variable  life 
insurance  policies  for  the  federal  tax 
liability  Incurred  by  the  Company  as  a 
result  of  its  receipt  of  such  premiums. 
FlLNM  DATE:  The  application  was  filed 
on  March  12. 1992. 
HEARING  OR  NOTIFICATION  OF  HEARtNtt 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally,  or  by  mail.  Hearing  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.  on  September  8, 1992  and  should  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reasons  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  SEC 
AUUHESSE*.  Secretary,  SEC.  450  5th 
Street  NW..  Washington.  DC  20549.  The 
Company  and  Separate  Account  Four. 
1600  Market  Street.  Philadelphia.  PA 
19103.  The  Underwriter,  200  Bloor  Street 
East.  Toronto.  Ontario.  Canada  M4W 
1E5. 
FOR  FURTHER  INFORMATION  CONTACT 

loyce  M.  Pickhok.  Attorney,  at  (202) 
272-3046  or  Wendell  M.  Faria,  Deputy 
Chief,  at  (202)  272-2060,  Office  of 
Insurance  Products,  (Division  of 
Investment  Management). 


SUPPLEMENTARY  INPORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  apphcation  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants '  Representations 

1.  The  Company  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  Pennsylvania  on  April  11, 1977. 
It  is  a  wholly-owned  subsidiary  of  The 
Manufacturers  Life  Insurance  Company 
of  Michigan,  which  in  turn  is  a  wholly- 
owned  subsidiary  of  The  Manufacturers 
Life  Insurance  Company 
("Manufacturers  Life"),  a  mutual  life 
insurance  company  based  in  Toronto. 
Canada. 

2.  The  Company  established  Separate 
Account  Four  on  March  17. 1987.  as  a 
separate  account  under  Pennsylvania 
law.  Separate  Account  Four  holds  assets 
that  are  segregated  from  all  of  the 
Company's  other  assets,  and  separate 
account  assets  equal  to  reserves  and 
other  separate  account  liabilities  may 
not  be  charged  with  liabilities  which 
arise  from  any  other  business  the 
Company  conducts.  Separate  Account 
Four  is  used  to  support  the  Company's 
variable  life  insurance  policies  that  may 
be  described  either  as  flexible  premium 
variable  life  insurance  policies  or  as 
variable  universal  life  insurance  policies 
(the  "VUL  Policies ").  Separate  Account 
Four  is  registered  with  the  Commission 
as  a  unit  investment  trust  (File  No.  811- 
5130).  Separate  Accoimf  Four  currently 
has  six  sub-accounts,  each  of  which 
invests  in  the  shares  of  one  of  the  six 
portfolios  that  presently  comprise  the 
Manulife  Series  Fund,  Inc.,  a  registered 
open-end  management  investment 
company. 

3.  The  Underwriter  is  an  indirect 
wholly-owned  subsidiary  of 
Manufacturers  Life.  The  Underwriter 
acts  as  the  principal  underwriter  for 
variable  life  insurance  and  variable 
annuity  contracts  issued  by  the 
Company.  The  Underwriter  is  registered 
as  a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc.  VUL  Policies  are  sold  by 
registered  representatives  of  either  the 
Underwriter  or  other  broker-dealers 
having  distribution  agreements  with  the 
Underwriter. 

4.  The  Company,  throuigh  Separate 
Account  Four,  now  offers  certain  VUL 
Policies  to  the  public  pursuant  to  an 
offering  registered  under  the  Securities 
Act  of  1933  (the  "1933  Act")  (File  No.  33- 
13774)  (the  "Old  VUL  Policies").  The 
Company  also  intends  to  offer  other 
VUL  Pohcies  through  a  new  offering  to 
be  registered  under  the  1933  Act  and 
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may  in  the  future  offer  additional  VUL 
Policies  through  Separate  Account  Four 
or  other  similar  sepa|ate  accotints.  The 
VUL  Policies  other  than  the  Old  VUL 
Policies  are  referred  to  herein  as  the 
"New  VUL  Policies." 

5.  In  connection  with  offering  any 
New  VUL  Policies,  Applicants  propose 
to  make  certain  deductions  from 
premium  payments  received  in  the 
approximate  amount  of  any  increase  in 
the  Company's  federal  tax  obligations 
that  are  based  upon  those  premiimis.  No 
such  deductions  will  be  made  in 
connection  with  the  Old  VUL  Policies. 

6.  In  the  Omnibus  Budget 
Reconciliation  Act  of  1990  ("OBRA"), 
Congress  increased  insurance  company 
tax  revenues  by  adopting  Section  848  of 
the  Internal  Revenue  Code  of  1986  (the 
"Code"),  which,  in  relevant  part, 
requires  insurance  companies  to 
capitalize  (and  deduct  over  a  period  of 
ten  years)  a  percentage  of  its 
deductions,  all  of  which  formerly  would 
have  been  deductible  in  the  current  tax 
year.  The  amount  of  deductions  that 
would  have  to  be  amortized  over  ten 
years  rather  than  deducted  in  the  year 
incurred  is  based  solely  upon  "net 
premiums"  received  in  connection  with 
certain  types  of  insurance  contracts. 
"Net  premiums"  for  a  type  of  contract  is 
defined  in  section  848  of  the  Code  as 
gross  premiums  received  by  the 
insurance  company  on  such  contracts 
minus  return  premiums  on  such 
contracts  and  minus  premiums  paid  by 
the  insurance  company  for  reinsurance 
of  its  obligations  under  such  contracts. 
Because  the  Company  will  not  pay 
return  premiums  on  the  VUL  Policies 
and  would  reinsure  its  obligations  under 
a  VUL  Policy  outside  the  Manufacturers 
group  of  companies  only  to  the  extent 
that  the  Policy's  face  amount  exceeded 
$7.5  million,  it  is  reasonable  to  assume 
that  virtually  the  entire  amount  of  any 
VUL  Policy  premiums  received  would 

'  constitute  "net  premiums,"  as  that 
phrase  is  used  in  section  848. 

7.  The  Applicants  assert  that  the 
action  taken  by  Congress  has  virtually 
the  same  economic  impact  as  an  explicit 
fec^eral  premium  tax.  The  more  premium 
dollars  the  insurance  company  receives, 
the  greater  will  be  the  amount  of  its 
deductions  that  it  would  be  forced  to 
capitalize  (and  deduct  over  a  period  of 
ten  years  rather  than  immediately)  and 
thus  the  greater  will  be  its  income  tax 
liability  for  the  current  year.  The  fewer 
premium  dollars  the  company  receives. 
the  less  will  be  the  amount  of  its 
deductions  that  it  must  capitalize  and 
the  less  will  be  its  income  tax  liability 
for  the  current  year.  Thus,  in  economic 


reality,  section  848  Imposes  a  federal 
premitun  tax. 

8.  The  amount  of  general  deductioiu 
that  mut  be  capitalized  varies, 
depending  upon  the  type  of  contract  to 
which  the  premiums  received  relate, 
according  to  a  schedule  set  forth  in 
section  848.  The  VUL  Policies  would  be 
classified  as  individual  life  insurance 
contracts  for  purposes  of  section  848. 

Accordingly,  Section  848  would 
require  an  amount  of  the  Company's 
general  deductions  equal  to  7.7%  of  VUL 
Policy  premiums  received  during  the 
year  to  be  capitalized. 

9.  For  each  $1000  of  premiums 
received  in  connection  with  the  VUL 
Policies,  section  848  requires  the 
Company  to  capitalize  $77  of  its  general 
deductions,  regardless  of  the  source  of 
those  deductions.  Pursuant  to  section 
848(a)(2).  only  $3.85  of  the  $77  could  be 
deducted  in  the  current  year,  thus 
exposing  the  remainder  to  immediate 
taxation  at  the  corporate  tax  rate  of  34'%. 
As  a  result,  the  Company  would  owe 
$24.87  more  in  taxes  for  the  current  year 
than  before  the  OBRA  tax  changes, 
solely  due  to  having  received  the  $1000 
of  VUL  Policy  premiums. 

10.  The  ultimate  cost  to  the  Company 
would  be  less  than  the  full  amount  of  the 
increased  tax  liability  for  the  current 
years,  because  the  Company  could 
deduct  the  remaining  $73.15  in  its 
subsequent  ten  years'  returns.  However, 
when  estimating  the  economic  impact  of 
the  tax  increase,  the  benefit  to  the 
Company  of  future  tax  deductions  must 
be  discounted,  so  that  only  the  present 
value  of  those  future  deductions  would 
be  compared  to  the  $24.87  of  increased 
tax  obligation.  It  is  the  Company's 
business  judgment  that  a  rate  of  9.68%  is 
an  appropriate  discount  rate.  That  rate 
represents  a  simple  average  of  the 
composite,  long-term  Treasury  bond 
rates  for  the  past  ten  years  (as  of 
November  29. 1991).  Using  a  9.68% 
discount  rate,  the  present  value  of  the 
Company's  increased  tax  obligation 
caused  by  receipt  of  $1000  of  VUL  Policy 
premium  payment  would  be  $8.08,  or 
9.908%  of  that  premium  payment. 

11.  Amounts  added  to  premiums  to 
pay  federal  income  taxes  are  not 
thenuelves  tax-deductible  and  thus 
would  represent  increased  taxable 
income  to  the  Company.  Accordingly,  in 
order  to  charge  for  the  full  impact  of  the 
new  federal  tax  on  the  Company,  the 
Company  must  charge  enough  more  than 
.908%  to  cover  the  increased  taxable 
income  created  by  the  charge  itself.  To 
achieve  this  result,  the  charge  would 
need  to  be  1.38%. 

12.  Based  on  prior  experience,  the 
Company  believes  that  it  is  reasonable 


to  project  that  virtually  all  future 
deductions  will  be  useful.  It  is  the 
Company's  judgment  that  a  charge  of 
1.25%  would  reimburse  it  for  most  of  the 
impact  of  the  new  tax  liabilities  created 
by  section  848.  That  amount  is  identical 
to  the  amount  charged  for  such  tax 
liabilities  by  certain  of  the  Company's 
competitors  (who  presumably  treat  the 
deduction  as  sales  load  for  purposes  of 
measuring  compliance  with  the  sales 
load  restrictions  of  the  1940  Act  and  the 
rules  thereunder).  By  deducting  1.25%  of 
VUL  Policy  premiums  received,  the 
Company  will  thus  be  deducting  no 
more  than  the  approximate  amount  of 
its  increased  tax  liability  caused  by 
receipt  of  those  premiums. 

Applicants '  Legal  Analysis  end 
Conditions 

1.  Separate  Account  Four  is.  and  any 
similar  separate  account  of  the 
Company  created  in  the  future  will  be, 
regulated  under  the  1940  Act  as  if  it 
were  the  issuer  of  periodic  payment  plan 
certificates.  Accordingly,  Separate 
Account  Four  (and  any  future  similar 
separate  account),  the  Company  (as  the 
depositor  for  the  separate  account)  and 
the  Underwriter  (as  principal 
underwriter  of  the  VUL  Policies)  are 
deemed  to  be  subject  to  Section  27  of 
the  1940  Act. 

2.  Applicants  request  a  Commission 
order  granting  relief  from  the  provisions 
of  section  27(a)(1).  27(c)(2),  27(h)(1)  and 
paragraph  (c)(4){v)  of  Rule  6e-3(T)  to  the 
extent  necessary  to  permit  deductions  to 
be  made  from  payments  received  in 
connection  with  flexible  premium 
variable  life  insurance  policies  of  the 
Company  issued  through  Separate 
Account  Four  or  other  similar  separate 
accounts  of  the  Company,  in  an  amount 
approximately  equal  to  or  less  than  the 
Company's  increased  federal  tax 
liability  created  by  its  receipt  of  such 
premium  payments,  and  without  treating 
such  deduction  as  deductions  for  sales 
load. 

3.  Sections  27(a)(1)  and  27(h)(1)  of  the 
1940  ActjUMit  sales  load  on  periodic 
paymer/Tplan  certificates  to  9%  of  total 
payments  to  be  made.  Section  27(c)(2)  of 
the  1940  Act,  in  effect  prohibits 
deductions  from  pa>'ment8  received 
under  a  periodic  payment  plan  other 
than  amounts  deducted  for  sale  load. 
Rule  6e-3(T)(c)(4)(v)  excludes  from  the 
definition  of  sales  load  a  deduction  for 
state  premium  taxes. 

4.  Rules  8e-3(T)  provides  a  broad 
range  of  exemp  tive  reli»'f  for  the  offering 
of  flexible  premium  variable  hfe 
insurance  policies  such  as  the  VUL 
Policies,  including  relief  from  each  of  the 
paragraphs  of  section  27  from  which 
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exemptive  relie  is  sought  in  the 
application.  Rule  6e-3{T)(b)(13)(iii){E) 
provides  exemp  live  relief  to  deduct  from 
premium  payments  amounts  to  be  use  to 
pay  taxes  incurted  as  a  result  of  receipt 
of  those  premium  payments  without 
regard  to  whether  the  taxes  are  imposed 
by  states  or  by  other  governmental 
entities.  The  relief  from  section  27(c)(2) 
sought  in  this  application  is  requested 
only  to  preclude  the  possibility  that  the 
deductions  proposed  might  be  deemed 
not  to  be  entitled  to  the  exemptive  relief 
provided  by  Rule  6e-3(T)(b)(13)(iii)(E). 
based  on  the  ai:  {ument  that  Section  648 
of  the  Code  doe  5  not  purport  to  impose  a 
tax  on  life  insurance  companies. 

5.  Further,  the  literal  wording  of  Rule 
6e-3(T)(c)(4)(v)  would  appear  to  require 
deductions  for  i  ederal  tax  obligations 
caused  by  the  njceipt  of  premiums  to  be 
treated  as  sales  load.  Therefore,  an 
exemption  from  Rule  6e-3(T)(c)(4)(v)  is 
requested  to  pei  mit  the  deductions  to  be 
made  without  treating  the  deductions  as 
if  they  were  used  to  pay  sales  and 
distribution  exp  enses.  The  relief 
requested  unde  sections  27(a)(1)  and 
27(h)(1)  is  ident  cal  to  that  provided  by 
Rule  6e-3(T)  in  :onnection  with 
deductions  for  i  tate  premium  taxes. 

6.  Applicants  assert  that  it  is 
reasonable  to  c  laracterize  the  deduction 
as  one  for  prem  urn  or  other  taxes.  Also, 
accofditJtg  to  Af  plicants,  the  propriety  of 
makinga  deduc  tion  from  variable  life 
insurance  prem  urns  for  taxes  payable 
by  the  life  insui  ance  company  on  the 
basis  of  premiu  ns  received  and  of 
excluding  such  a  deduction  from  sales 
load  is  the  sami  i,  regardless  of  whether 
the  taxing  entit;  r  is  a  state  or  the  federal 
government.  Pri  tmium  tax  deductions 
have  been  cons  dered  by  the 
Commission  in  :onnection  with  the 
adoption  of  Rul  ;s  6e-2  and  6e-3(T),  in 
each  case  the  C  ommission  permitted  the 
deduction  for  p  emium  taxes  and 
permitted  the  d  eduction  to  be  treated  as 
other  than  saleii  load.  Applicants  submit 
that  there  is  no  logical  reason  that 
deductions  mac  e  to  pay  federal  taxes 
should  be  treati  >d  as  part  of  sales  load, 
nor  is  there  an)  language  in  the  releases 
in  which  the  Cc  mmission  adopted  or 
amended  Rule  lle-3(T)  which  suggests 
such  a  result  w  is  intended.  Further,  the 
Applicants  assort  that  nothing  in  the 
releases  dealin  5  with  Rule  6e-3(T) 
suggests  that  th  e  exclusion  of  premium 
tax  deductions  from  the  definition  of 
sales  load  was  based  on  the  t>'pe  of 
governmental  e  ntity  imposing  such 
taxes. 

7,'Preventing  excess  sales  loads  from 
being  charged  i  n  connection  with  the 
sale  of  periodic  payment  plan 
certificates  is  t  le  policy  that  underlies 


the  provisions  of  Section  27  that  limit 
such  sales  loads.  According  to  the 
Applicants,  treating  as  sales  load 
amounts  that  are  used  to  pay  taxes 
Incurred  as  a  result  of  receipt  of 
insurance  premiums  rather  than  used  to 
pay  sales  commissions  or  other  costs  of 
distribution  does  not  further  this 
legislative  process. 

8.  Section  2(a)(35)  of  the  1940  Act 
excludes  from  "sales  load"  amounts 
deducteWfrom  payments  for  issue  taxes, 
or  administrative  expenses  or  fees 
which  are  not  properly  chargeable  to 
sales  or  promotional  activities. 
Applicants  state  that  issue  taxes 
incurred  as  a  result  of  selling  an 
investment  company  security  would  be 
similar  to  premium  taxes  incurred  as  a 
result  of  the  sale  of  a  variable  life 
insurance  policy.  This  suggests  that  it  is 
consistent  with  the  1940  Act's  policies  to 
exclude  from  the  definition  of  "sales 
load"  in  Rule  6e-3(T)  deductions  made 
to  pay  federal  tax  obligations  incurred 
as  a  result  of  receipt  of  premiums. 

9.  According  to  Applicants,  the 
exclusion  from  the  section  2(a)(35) 
definition  of  sales  load  of  administrative 
expenses  or  fees  that  are  "not  properly 
chargeable  to  sales  or  promotional 
activities"  suggests  that  only  deductions 
that  are  properly  chargeable  to  such 
activities  are  intended  to  fall  within  the 
definition  of  sales  load.  As  the  proposed 
deductions  will  be  used  to  pay  federal 
taxes  and  are  not  properly  chargeable  to 
sales  or  promotional  activities,  that 
language  is  another  indication  that  not 
treating  such  deductions  as  sales  load  is 
consistent  with  the  policies  of  the  1940 
Act. 

Conclusion 

Applicants  submit  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
27(a)(1).  27(c)(2)  and  27(h)(1)  of  the  1940 
Act  and  paragraph  (c)(4)(v)  of  Rule  6e- 
3(T)  thereunder  to  permit  the  Company 
to  deduct  1.25%  of  premium  payments 
under  the  New  VUL  Contracts  meet  the 
standards  in  Section  6(c)  of  the  1940  Act. 
In  this  regard,  Applicants  assert  that 
granting  the  relief  requested  in  this 
application  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority.         ^ 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  92-19634  Filed  8-17-92:  8:45  amj 
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DEPARTMENT  OF  STATE 
[Pubtic  Nottc*  1674] 

Statutory  Det>arm«nt  Under  the 
International  Traffic  in  Arms 
Regulations 

AOENCY:  Department  of  State. 

ACnOH:  Notice. 

summary:  Notice  is  hereby  given  of 

which  persons  have  been  statutorily 

debarred  pursuant  to  5  127.8(c)  of  the 

International  Traffic  in  Arms 

Regulations  (ITAR)  (22  CFR  parts  120- 

130). 

EFFECTIVE  DATE:  July  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  G.  Bryant  Jr..  Chief,  Compliance 

Analysis  Division,  Office  of  Defense 

Trade  Controls.  Department  of  State 

(703-875-6650). 

SUPPLEMENTARY  INFORMATION:  Section 

38(g)(4)(A)  of  the  Arms  Export  Control 
Act  (AECA)  prohibits  the  issuance  of 
export  licenses  to  a  person,  or  any  party 
to  the  export,  who  has  been  convicted  of 
violating  certain  U.S.  criminal  statutes, 
including  the  AECA.  The  term  "person" 
means  a  natural  person  as  well  as  a 
corporation,  business  association, 
partnership,  society,  trust,  or  any  other 
entity,  organization,  or  group,  including 
governmental  entities.  The  term  "party 
to  the  export"  means  the  president,  the 
chief  executive  officer,  and  other  senior 
officers  of  the  license  applicant;  the 
freight  forwarders  or  designated 
exporting  agent  of  the  license  applicant: 
and  any  consignee  or  end  user  of  any 
item  to  be  exported.  The  statute  permits 
certain  limited  exceptions  to  this 
prohibition  to  be  made  on  a  case-by- 
case  basis. 

Section  127.6  of  the  ITAR  authorizes 
the  Assistant  Secretary  of  State  for 
Politico-Military  Affairs  to  prohibit 
certain  persons  convicted  of  violating  or 
conspiracy  to  violate  the  AECA  from 
participating  directly  or  indirectly  in  the 
export  of  defense  articles  or  in  the 
furnishing  of  defense  services. 

Such  a  prohibition  is  referred  to  as  a 
statutory  debarment,  which  may  be 
imposed  on  the  basis  of  judicial 
proceedings  that  resulted  in  a  conviction 
for  violating,  or  of  conspiring  to  violate, 
the  AECA.  See  22  CFR  127.6(c).  The 
period  for  debarment  will  normally  be 
three  years.  The  ITAR  provides  the 
Assistant  Secretary  with  discretion  to 
determine  an  alternative  period  of  time 
for  debarment.  At  the  end  of  the 
debarment  period,  licensing  privileges 
may  be  reinstated  at  the  request  of  the 
debarred  person  following  the  necessary 
interagency  consultations,  after  a 


thorough  review  of  the  circumstances 
surrounding  the  conviction  and  a  finding 
that  appropriate  steps  have  been  taken 
to  mitigate  any  law  enforcement 
concerns,  as  section  required  by  section 
38(g)(4)  of  the  AECA. 

Statutory  debarment  is  based  solely 
upon  the  outcome  of  a  criminal 
proceeding,  conducted  by  a  court  of  the 
United  States,  that  established  guilt 
beyond  a  reasonable  doubt  in 
accordance  with  due  process.  Thus,  the 
procedures  of  part  128  of  the  ITAR  that 
apply  to  administrative  debarment  are 
not  applicable  in  such  cases. 

During  the  period  of  statutory 
debarment  the  Department  of  State  will 
not  consider  applications  for  licenses  or 
requests  for  approvals  that  involve  any 
person  or  any  part  to  the  export/who  has 
been  convicted  of  violating  the  AECA, 
or  of  conspiracy  to  violate  the  AECA. 
Persons  who  have  been  statutofcly 
debarred  may  appeal  to  the  Uncler 
Secretary  for  International  Security 
Affairs  for  reconsideration  of  ths* 
ineligibility  determination.  A  request  for 
reconsideration  must  be  submitted  in 
writing  within  30  days  after  a  person 
has  been  informed  of  the  adverse 
decision. 

The  Department  of  State  policy 
permits  debarred  persons  to  apply  for 
an  exception  from  the  statutory 
debarment  one  year  after  the  date  of  the 
debarment.  Debarred  persons  may  seek 
such  an  exception  from  the  Director  of 
the  Office  of  Defense  Trade  Controls,  in 
accordance  with  section  38(g)(4)(A)  and 
under  22  CFR  127.6.  If  the  exception  is 
granted,  the  debarment  will  be 
suspended.  Any  decision  to  grant  an 
exception  can  be  made  only  after  the 
statutory  requirements  under  section 
38(g)(4)  have  been  satisfied. 

Pursuant  to  section  38(g)(4)(A)  of  the 
AECA  and  §  127.6  of  the  ITAR,  the 
Assistant  Secretary  for  Politico-Military 
Affairs  has  debarred  five  persons  who 
have  been  convicted  of  violating  the 
AECA,  or  of  conspiracy  to  violate  the 
AECA. 

These  persons  have  been  debarred  for 
a  three  year  period  following  their 
conviction,  and  have  been  so  notified  by 
a  letter  from  the  Office  of  Defense  Trade 
Controls.  Pursuant  to  §  127.6(c)  of  the 
ITAR,  the  names  of  these  persons  (and 
their  offense,  date  of  conviction(s)  and 
court  of  conviction(s))  are  being 
published  in  the  Federal  Register. 
Anyone  who  requires  additional 
information  to  determine  whether  a 
person  has  been  debarred  should 
contact  the  Office  of  Defense  Trade 
Controls. 

This  notice  involves  a  foreign  affairs 
function  of  the  United  States  and  is  thus 
excluded  from  the  procedures  of  5  U.S.C. 


553  and  554  and  Executive  Order  12291 
(44  FR  13193).  It  implements  statutory 
and  regulatory  requirements  that 
entered  into  force  on  December  22, 1987 
and  April  4, 198a  respectively. 

In  accordance  with  these  authorities 
the  following  persons  are  debarred  for  a 
period  of  three  years  following  their 
conviction  for  violating,  or  conspiring  to 
violate,  the  AECA  (name/  offense/ 
date/  court): 

1.  Dilligas  Trading  Co.  Inc.  22  U.S.C. 
2778(b)(1)(A).  December  13. 1991, 
Eastern  District  of  Virginia 

2.  George  R.  Mitchell.  22  U.S.C.  2778.  22 
CFR  parts  123  and  127.1  and  18  U.S.C. 
2.  January  17. 1992.  District  of 
Maryland 

3.  Novacom,  Inc..  22  U.S.C.  2778(b)(1)(A). 
December  13, 1991.  Eastern  District  of 
Virginia 

4.  Pan  Aviation.  Inc.,  18  U.S.C.  371 
(conspiracy  to  violate  22  U.S.C.  2778). 
22  U.S.C.  2778(b)(2).  22  U.S.C.  2778(c). 
22  CFR  part  127.02  and  127in(c).  18 
U.S.C.  1001.  January  23. 1992 

5.  Sarkis  G.  Soghanalian.  18  U.S.C.  371 
(conspiracy  to  violate  22  USC  2778). 
22  U.S.C.  2778(b)(2),  22  U.S.C.  2778(c). 
22  CFR  parts  127.01, 127.02  and 
127.01(c).  18  U.S.C.  2, 18  U.S.C.  1001 
and  1002,  January  29. 1992.  Southern 
District  of  Florida 

Dated:  August  7. 1992. 
William  B.  Robinson, 

Director.  Office  of  Defense  Trade  Controls, 

Bureau  of  Politico  Military  Affairs. 

[FR  Doc.  92-19557  Filed  8-17-92;  845  amj 

BHUNO  cooc  47tO-3S-«i 


[Public  Notica  1672] 

United  States  Organization  for  the 
International  Telegraph  and  Telephorte 
Consultative  Committee  (CCITT)  Study 
Group  a  Meeting 

The  Department  of  State  announces 
that  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  Study 
Group  A  will  meet  on  August  27. 1992  at 
9:30  a.m.  in  room  1912  at  the  Department 
of  State.  2201  C  Street  NW.. 
Washington.  DC  20520. 

The  agenda  for  the  meeting  will 
include  preparations  for  upcoming 
CCITT  Study  Groups  U.  Ill,  and  I 
international  Working  Party  meetings 
scheduled  for  Geneva,  September  14-18; 
September  28-October  9  (one  week  in 
Winchester,  England),  and  October  12- 
16, 1992  respectively. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 


available.  In  that  regard,  entrance  to  the 
Department  of  State  builuing  is 
controlled  and  entry  will  \>e  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  advise  the  Office  of  Early 
Ba^bely,  Department  of  State.  (202)  647- 
0201,  FAX  (202)  647-7407.  The  above 
includes  government  and  non- 
government attendees.  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  Social  Security  number  at  the 
time  they  register  their  intention  to 
attend  and  must  carry  a  vahd  photo  ID 
with  them  to  the  meeting  order  to  be 
admitted.  All  attendees  must  use  the  C 
Street  entrance. 

Please  bring  60  copies  of  documents  to 
be  considered  at  this  meeting.  If  the 
document  has  been  mailed,  bring  only  10 
copies. 

Dated:  August  3. 19B2. 
Eari  Barbely, 

Director.  Telecommunications  and 
Information  Standards,  Chairman  US  CC/7T 
National  Committee. 
(FR  Doc.  92-19545  Hied  8-17-«2;  8:45  am) 
BIUINQ  cooc  4710-4«-« 


(Public  Notica  1673] 

U.S.  Organizations  for  the  International 
Radio  Consultative  Committee  (CCIR) 
and  International  Telegraph  and 
Telephone  Committee  (CCITT)  Meeting 

The  Department  of  State  announces 
that  the  U.S.  Organizations  for  the 
International  Radio  Consultative 
Committee  (CCIR  National  Committee) 
and  International  Telegraph  and 
Telephone  Committee  (CCITT  National 
Committee)  will  hold  a  joint  open 
meeting.  September  1, 1992  at  the 
Department  of  State,  2201  C  Street  NW. 
Washington,  DC  in  room  1912 
commencing  at  9:30  a.m. 

The  CCIR  and  CCITT  are  permanent 
organs  of  the  International 
Telecommunications  Union  (ITU),  a 
specialized  agency  of  the  United 
Nations,  established  by  the 
International  Telecommunications 
Convention. 

The  agenda  for  the  meeting  will 
consist  of  a  review  of  the  current  status 
of  issues  related  to  mobile 
communications  services,  (i.e.  FPLVfTS. 
UPT.  PCS  etc.)  that  impact  U.S. 
activities  within  the  CCIR  and  CCITT. 
Consideration  will  be  given  to  the 
possibility  of  establishing  a  joint  CCIR/ 
CCIIT  coordination  group  which  will 
provide  guidance  and  direction  to  the 
Department  of  State  in  its  treatment  of 
these  issues  in  the  International 
Telecommunications  Union. 
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Entrance  to  th«  Department  of  State  is 
controlled  but  ca  [i  be  facilitated  by 
making  attendance  arrangements  in 
advance.  Person*  planning  to  attend  the 
meeting  should  ss  advise  this  office  at: 
(202)  647-0201,  (fix  202  647-7407)  no 
later  than  two  da  ys  before  the  meeting. 
Notification  shoi  Id  include  name,  date 
of  birth  and  Soci  j1  Security  number.  All 
attendees  must  i  se  the  C  Street 
entrance. 

Dated:  August  4. 1992. 
WafTcn  G.  Richani  i. 

Chairman.  U.S.  CC  'R  National  Committee. 
EariBarbely. 

Chairman.  U.S.  CC  TT National  Committee. 
(FR  Doc.  92-19544  'iled  8-17-92;  8:45  am] 
BIUJNO  CODC  4710-4!  -M 


DEPARTMENT  0F  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Ifnpact  Statement; 
Crow  WInfl  County,  MN;  Correction 

AGENCY:  FederalHighway 
Administration  ( =HWA).  DOT. 


^ 


ACTION:  Notice  of  Intent  (NOI): 
correction. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  correct  Notice  FR  Doc.  92- 
18288,  printed  August  3, 1992,  on  Page 
34162.  as  indicated  above. 

Issued  on:  August  7. 1992. 
Alan ).  Friesen, 

Program  Operations  Engineer,  FHWA 
Minnesota  Division,  St.  Paul.  Minnesota. 
[FR  Doc.  92-19543  Filed  8-17-92;  8:45  am] 
BILUNQ  COOE  4«1(>-2>-« 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986,  the  Department 
of  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  require 
participation  in.  or  cooperation  with,  an 


international  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Interna!  Revenue  Code 
of  1986). 
Bahrain 
Iraq 
Jordan 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen.  Republic  of 

Dated:  August  12, 1992. 
Fred  T.  Goldlierg,  Jr., 
Assistant  Secretary  for  Tax  Policy. 
[FR  Doc.  19603  Filed  8-17-92:  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubMshed 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.  94-409)  5  U.S.C.   552b(e){3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  date:  11:00  a.m..  Monday. 

August  24. 1992. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  21  st  Streets, 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  Involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting.   , 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board.  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  14. 1992. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-19803  Filed  8-14-92;  3:31  pm] 
BUiJNa  COOE  6210-OMI 

UNrrED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[USrrC  SE-«2-24]      ' 

TIME  AND  DATE:  August  26. 1992  at  2:30 

p.m. 

place:  Room  101.  500  E  Street  S.W., 

Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratification  List. 

4.  Inv.  No.  731-TA-622  (Preliminary)  (Dry 
Film  Photoresist  from  Japan)— briefing  and 
vote. 

5.  Continuation  of  discussion  of  APO 
matters. 

6.  Any  items  left  over  fiom  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Paul  R.  Bardos.  Acting 
Secretary.  (202)  205-2000. 


Dated:  August  12. 1992. 
Paul  R.  Bardos, 
Acting  Secretary. 

[FR  Doc.  92-19795  Filed  8-14-92;  2:54  pm) 
MLUNO  COOE  7020-ea-M 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Public  Hearing  in  Atlanta.  Georgia: 
Aviation  Accident 

In  accordance  with  its  investigation  of 
the  aviation  accident  involving  GP 
Express  Airiines  Flight  861,  a  Beech  99. 
at  Fort  McClellan.  Anniston.  Alabama. 
June  8. 1992,  the  National  Transportation 
Safety  Board  will  convene  a  public 
hearing  at  1:00  p.m.  (eastern  daylight 
time),  on  Wednesday.  September  30. 
1992,  in  the  North  Ballroom  of  the 
Radisson  Hotel  located  at  165  Courtlan 
Street,  Atlanta.  Georgia.  For  further 
information  contact  Ted  Lopatkiewicz, 
Office  of  Public  Affairs,  National 
Transportation  Safety  Board,  490 
LEnfant  Plaza  East.  S.W..  Washington. 
DC  20594.  telephone  (202)  382-0660. 

Dated:  August  14. 1992. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  92-19802  Filed  8-14-92;  3:31  pm] 

SILUNQ  COOE  7S3»-01-M 
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NUCLEAR  REQULATORV  COMMISSION 

DATE:  Weeks  of  August  17.  24.  31.  and 

September  7. 1992. 

PLACE:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  August  17 

Tuesday,  August  18 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  24— Tentative 

Wednesday,  August  28 

11:30  a.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  31— Tenative 

Tuesday,  September  1 

3:00  p.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Thursday,  September  3 
1:00  p.m. 


Briefing  by  EPRI  on  Status  of  EPRl  Design 
Requirements  Doc\unent  for  Advanced 
Light  Water  Reactors  (Public  Meeting) 

Week  of  September  7— Tentative 

Tuesday.  September  8 

10:00  a.m. 
Briefing  on  Advanced  and  Evolutionary 
Reactor  Topics:  Form  and  Content  for  a 
Design  Certification  Rule  and  Follow-L'p 
to  SECY-90-016  (Public  Meeting) 
(Contact:  Dennis  Crutchfield,  301/504- 
1199) 

Wedneday,  September  9 

3:30  p.m. 
Affirmative/Discussion  and  Vote  (Public 
Meeting)  (if  needed] 

Friday,  September  11 

1:00  ajn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  and  6) 
8:30  a.m. 
Briefing  by  Charlie  Meinhold  on  1990 
Recommendations  of  the  International 
Commission  on  Radiological  Protection 
(ICRP  PublicaUon  60)  (Public  Meeting] 
10:00  a.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact: 
Raymond  Fraley,  301/492-8049) 

ADorriONAL  information:  By  a  vote  of 
3-0  (Commissioners  Rogers  and  Curtiss 
not  present)  on  August  12.  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  {  9.107(a)  of  the 
Commission's  rules  that  "Affirmation  of 
Final  Rule  to  Extend  the  Implementation 
Date  of  Revised  10  CFR  Part  20. 
'Standards  for  Protection  Against 
Radiation'  "  and  "Affirmation  of 
Commission  Vote  to  Override  0MB 
Denial  of  Information  Collection  for  10 
CFR  Parts  2  and  35— Quality 
Management  Rule"  (Public  Meeting)  to 
be  held  on  August  12  and  on  less  than 
one  week's  notice  to  the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 

information:  William  Hill  (301)  504- 
1661. 
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Dated:  August  14,11992. 
WUliam  »4.  HilL  )r.. 
Office  of  the  Secretary. 
[FR  Doc  92-19792  Ffled  8-14-S2;  2:59  pm) 

evi 


OCCUPATIONAL  SAFFPT  AND  HEALTH 

REVIEW  COMMISSION 

TIME  AND  date:  9  b.m..  Tuesday.  August 

11. 1992. 

place:  Room  410,  |ia25  K  Street.  NW.. 

Washington.  DC.  20006. 

status:  Open  Meeting. 

MATTERS  TO  BE  CONStDEREO:  Comments 

submitted  pertaining  to  the 

Commission's  pnaxMed  revision  of 

ceiiain  of  its  Rules  of  Procedure 

puhhshed  on  Maj  12. 1992  at  57  FR 


20220-20234 
CONTACT  PERSON 


FOR  MORE 


INFORMATION:  E.  I'atfick.  Moran.  (202) 
634-4015. 

Dated:  July  3a  19  )2. 
E.  Phtikk  Mono. 

Deputy  General  Counsel 

|FR  Doc.  92-19791  Filed  8-14-82:  2:51  pm| 

snuMGCooc  rtoo-ovM 


SECURITtES  AND  EXCHANGE  COMMISSION 
Agency  Meetingsj 

Notice  is  herebk' given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Ej^ange  Conunission 
will  hold  the  foll(iwing  meetings  during 
the  week  August  tl7. 1992. 

Closed  meeting  will  be  held  on 
Tuesday,  August  |18, 1992,  at  2:30  p.m.. 
Thursday.  August  2a  1992.  at  2:30  p.m.. 


JMI 


and  on  Friday  August  21. 1992.  at  lOKW 
a.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8).  {9){A)  and  (10)  and  17 
CFR  20a402(a)  (4).  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  dosed  meetings. 

Commissioner  Beese.  as  duty  officer, 
voter  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  August 
18. 1992.  at  2:30  pjn..  will  be: 

Institution  of  injunctive  actiont. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature- 
Settlement  gf  injunctive  actions. 
Settlement  oT  tdministrative  proceedings  of 

an  enforcement  nature. 

The  sub^t  matter  of  the  closed 
meeting  sdieduled  for  Thursday.  August 
20, 1992.  at  2:30  p.m..  will  be: 

Opinions. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday.  August  21, 
1992,  at  10:00  a.m..  will  be: 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Walter 
Stahr  at  (202)  272-2000.  : 

Dated:  August  13. 1992. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-19790  Filed  8-14-92;  2:47  pm) 

BiLUNQCOOE  W10-01-M 
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SECURtTIES  AND  CXCHANOE  COMMISSION 

Agency  Meeting 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  [57  FR  35865 

August  11, 1992] 
STATUS:  Qosed  meeting. 

place:  450  Fifth  Street  NW.. 

Washington.  DC 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  August  5. 1992. 

CHANGE  IN  THE  MEETING:  Time  change. 

A  closed  meeting  schedule  for 
Wednesday.  August  12. 1992.  at  2:30 
p.m..  has  been  rescheduled  for 
Thursday.  August  13, 1992.  at  2:30  p.m. 

Commissioner  Beese.  as  duty  officer, 
determined  that  Commission  businsss 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Rosenblum  at  (202)  272-2300. 

Dated:  August  12, 1992. 
Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  92-19793  Filed  8-14-92;  3K)3  pm) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26CFRPSR1 

[TD8385] 

RIN  1545-AP75 

Allocations  Attributable  to  Partnership 
Nonrecourse  Liabilities 

Correction 

In  rule  document  91-30843  beginning 
on  page  66978  in  the  issue  of  Friday, 
December  27, 1991.  make  the  following 
corrections: 

1.  On  page  66979,  in  the  1st  column, 
under  /.  Introduction,  in  the  Ist 
paragraph,  in  the  12th  line,  "regulation" 
should  read  "regiilations". 

2.  On  page  66980,  in  the  3d  column, 
under  "G.  Rules  For  Partner 
Nonrecourse  Debt",  in  the  2d  paragraph, 
in  the  14th  line,  after  "are"  remove 
"sUll". 

3.  On  page  66981,  in  the  first  column, 
in  the  third  line,  after  "are"  insert  "still". 

4.  On  page  66981,  in  the  Ist  colimin, 
under  ///.  Description  of  Minimum  Gain 
Chargeback  Approach  in  the  Temporary 
Regulations,  in  the  Ist  paragraph,  in  the 
13th  line,  "partner's"  siiould  read 
"partners"'. 

5.  On  page  66982.  in  the  second 
column,  in  the  last  paragraph,  in  the 
third  line,  "But"  should  read  "Both". 

§1.704-2    [Corrtcttd] 

6.  On  page  66983,  in  the  first  column, 
in  S  1.704-2(a),  in  the  table  of  contents, 
(fl(2)  and  (f)(3)  should  read: 

(f)  •  •  * 

(2)  Exception  for  certain  conversions  and 
reHnancings. 

(3)  Exception  for  certain  captial 
contributions. 

7.  On  page  66084,  in  the  third  column, 
-  in  S  1.704-2(d)(4)(ii),  in  the  seventh  line, 

after  "increases"  insert  "or  decreases". 

8.  On  page  66985,  in  the  third  column, 
in  S  1.704-2(f)(7).  Example  1,  in  the 


paragraph  following  the  table,  in  the 
third  line  from  the  end  of  the 
paragraph,"partner's"  should  read 
"partners"'. 

9.  On  page  66986,  in  the  first  column, 
in  §  1.704-2(g)(l)(ii),  in  the  ninth  line 
"5  1.704"  should  read  "5  1.704-1". 

10.  On  page  66988,  in  the  third  column, 
in  9  1.704-2(l)(l)(iii)(A).  in  the  niritWine, 
after  "section"  insert  a  closing  1 
parenthesis. 

11.  Section  1.704-2(m).  Example  1,  Is 
corrected  as  follows: 

a.  On  page  66989,  in  the  second 
column,  in  the  first  paragraph,  in  the 
second  line,  "partnership"  was 
misspelled. 

b.  On  the  same  page,  in  the  third 
column,  in  the  tenth  line.  "(2)(ii)(6)(T33)" 
should  read  "(2)(ii)(6)(5)":  in  the 
paragraph  before  the  table,  the  third  line 
from  the  end  of  the  paragraph  should 
read  "allocations  of  these  losses  90 
percent  to";  and  in  the  last  line  of  the 
table,  columns  two  and  three  should 
read  "$27,000"  and  "$3,000" 
respectively. 

c.  On  page  66990,  in  the  first  column, 
in  paragraph  (i),  in  the  last  line  of  the 
table,  columns  two  and  three  should 
read  "($49,500)"  and"  ($5,500)". 
respectively,  and  in  the  undesignated 
paragraph  following  the  table,  in  the 
ninth  line,  "the"  was  misspelled. 

d.  On  the  same  page,  in  the  2d  column, 
in  paragraph  (ii),  in  the  last  line  of  the 
table,  columns  two  and  three  should 
read  "($21,500)"  and  "($33,500)", 
respectively,  and  in  the  undesignated 
paragraph  following  the  table,  in  the 
16th  line,  "of  should  read  "to". 

e.  On  the  same  page,  in  the  3d  colunm, 
in  paragraph  (iv),  in  the  table,  in  the  6th 
line,  columns  two  and  three  should  read 
"$32,400"  and  "$3,600".  respectively;  in 
paragraph  (v),  in  the  14th  line,  "the" 
should  read  "that";  and  in  the  15th  line, 
"700,000"  should  read  "$700,000". 

f.  On  page  66991,  in  the  Ist  column,  in 
paragraph  (vi).  in  the  10th  line.  "95.000" 
should  read  "$95,000";  in  the  12th  line, 
"expense"  was  misspelled;  in  the  35th 
line  remove  the  first  "of  appearing  in 
the  line;  in  the  last  line  of  the  table, 
columns  two  and  three  should  read 
"($144,000)"  and  "($16,000)". 
respectively;  and  in  the  undesignated 
paragraph  following  the  table,  in  the  last 
line,  "1,000.000"  should  read  "Si  ,000,000, 
and  "550,000"  should  read  "$550,000 ". 

g.  On  the  same  page,  in  the  2d  column, 
in  the  19th  line,  "200,000"  should  read 


"$200,000";  in  the  35th  line  "180.000" 
should  read  "$180,000";  in  the  last  line  of 
the  table,  columns  two  and  three  should 
read  "($403,000)"  and  "($47,000)". 
respectively. 

12.  Section  1.704-2(m).  Example  3,  is 
corrected  as  follows: 

a.  On  page  66992,  in  the  second 
column,  in  the  last  line  of  the  table, 
columns  two  and  three  should  read 
"$50,000". 

b.  On  the  same  page,  in  the  third 
column,  in  the  last  line  of  the  table, 
columns  two  and  three  should  read 
"($35,000)". 

c.  On  page  66993.  in  the  first  column, 
in  paragraph  (ii)(a).  in  the  last  line  of  the 
table,  columns  two  and  three  should 
read  "$100,000". 

d.  On  the  same  page,  in  the  3d  column, 
in  paragraph  (iii)(b),  in  the  2gth  line, 
after  "agreement"  insert  a  comma;  in  the 
table  appearing  in  theiniddle  of  the 
page,  in  the  first  entry,  columns  two  and 
four  should  read  "($35,000)".  and  in  the 
fourth  entry,  insert  a  solid  line  under 
columns  two  through  six. 

e.  On  page  66994.  in  paragraph  (iv)(b). 
in  the  table  appearing  at  the  top  of  the 
page,  in  the  first  entry,  columns  two  and 
four  should  read  "($75,000)";  in  the 
fourth  entry,  insert  a  solid  line  under 
columns  two  through  seven;  and  in  the 
undesignated  paragraph  following  the 
t^le,  in  the  ninth  line,  after  "year" 
inp|rt  a  comma. 

f.  On  the  same  page,  in  paragraph 
(v)(b).  in  the  table  appearing  in  the 
middle  of  the  page,  in  the  third  entry, 
insert  a  solid  line  under  columns  two 
through  seven. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

IT.D.S4111 
RIN  1545-AH13 

Definition  of  Resident  Allen 

Correction 

In  rule  document  92-8496  beginning  on 
page  15237.  in  the  issue  of  Monday. 
April  27. 1992.  make  the  following 
corrections: 


JMI 
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§  301.7701(b>-1    [Corrected] 

1.  On  page  15243,  in  the  third  column, 
in  §  301.7701(b)-l(ei.  in  Example  1.,  in 
the  seventh  line,  'war.  B"  should  read 
"year.  B".  I 

§  301.7701(b)-2    [Corrected] 

2.  On  page  15244]  in  the  third  column, 
in  §  301.7701(b)-2(fjl-41,  column.  "Form 
1"  should  read  *To|m  I"  each  place  it 
appears. 

3.  On  the  same  p^e.  in  the  same 
column,  in  {  301.771  n(b)-2(f)(6).  in  the 


second  line,  "230" 


§  301.77014b)-3    (Coh«cted] 


should  read  "230" 


4.  On  page  15246.  in  the  third  column. 


in  S  3O1.7701(b)-3{c 


(2).  in  the  fourth  line. 


"test:"  should  read  "test. 

§  301.7701(b)-«    [Corrected] 

5.  On  page  15252,  in  the  third  column, 
in  §  301.7701(b)-8(b 
line,  "bad"  should  <ead  "had" 
etujNO  cooc  iso»«i-o 


(2)(ii).  in  the  second 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  No.  91N-0162] 

Food  Lat>eNng:  Format  for  Nutrition 
Lat)ei 

Correction 

In  proposed  rule  document  92-16942. 
beginning  on  page  32058  in  the  issue  of 
Monday,  July  20. 1992,  make  the, 
following  corrections: 

1.  On  page  32063.  in  the  first  column, 
the  second  full  paragraph  is  corrected  to 
read  as  follows: 

Also,  FDA  does  not  fully  agree  that 
giving  instruction  or  practice  with  newer 
labels  is  an  acceptable  procedure  for 
evaluating  formats.  There  is  no  way  to 
translate  a  one-on-one  instruction  of 


shopper  by  an  interviewer  in  a  lest 
situation  to  the  educational  equivalent 
of  familiarizing  potential  label  users  in 
the  population  with  the  features  of  a 
format.  The  test  situation  bypasses  the 
normal  real  world  requirements  of 
delivering  a  message  to  the  intended 
audience  and  of  ensuring  that  it  is 
received,  is  understood,  and  motivates 
the  receiver  to  resjjond  appropriately. 
The  cost  to  achieve  a  comparable 
education  effort  in  the  real  world  are  not 
estimatable  but  are  undoubtedly  very 
large. 

2.  On  page  32067.  in  the  third  column, 
table  6  is  reprinted  as  a  full  size 
illustration. 
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Table  6 


MACARONI  &  CHEESE 


NUTRITION  INFORMATION  PER  SERVING 


Serving  Size! 
Servings  per  Container: 

Calories 
Calories  from  fat 


Total  Fat  (2.  13g)  # 
Saturated  fat  (1,  5g) 
Polyunsaturated  fat  (0.  4g) 
Monounsaturated  fat  (1.  4g) 

Cholesterol  (10,  30mg) 

Total  carbohydrate  (31,  31g) 
Complex  carbohydrate  (31,  31g) 
Sugars  (0.  Og) 

Dietary  fiber  (0,  Og) 

Protein  (4.  5g) 

Sodium  (420.  660mg) 

Potassium  (55.  95mg) 

Vitamin  A 
Vitamin  C 
Calcium 
Iron 


In* 

Pkg. 


y*  box  (45g) 
4 

190 
20 


A3 
Prepared 

3/4  cup 

4 

290 
120 


PERCENT  OF  DAILY  VALUE 

3  1^^ 

4  20 


3 
10 


10 
10 


18 

27 

2 

J 

t 

» 

t 

s 

8 

12 

10 

10 

DAILY  VALUE  (DV)t 

75  g  or  less 
25  g  or  less 


300  mg  or  less 
325  g  or  more 


25  g 

50  g 

2400  mg  or  less 

3500  mg 


t  As  part  of  a  2.350  calorie  diet 

t  Contains  less  than  2  percent  of  the  DV  of  this  nutrient 

#  Amount  in  package  and  as  prepared 

INGREDIENTS:  xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 
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Part  II 


Environmental 
Protection  Agency 


40  CFR  Part  148  et  al. 

Land  Disposal  Restrictions  for  Newly 

Listed  Wastes  and  Hazardous  Debris; 

Rule 
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ENVIRONMEMTAI.  PROTECTION 
AGENCY 


40  CFR  Parts  148, 
265,  268,  270  and  1271 

[FRL-4132-4J 

RIN  205O-AD36 


Land  Disposal  R< 
Listed  Wastes 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule 


xestrictions  (LDR) 
hazardous  wastes 
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260,  261.  262,  264, 


itrtctions  for  Newly 
and  Hazardous  Debris 


summary:  The  En  ifironmenfal  Protection 
Agency  (EPA)  is  f  nalizing  treatment 
standards  under  t  le  land  disposal 


JMI 


program  for  certain 
hsted  after  November 
8. 1984.  pursuant  tp  a  proposed  consent 
decree  filed  with  the  District  Court  that 
established  a  promulgation  date  of  June 
1992  [EDF\.  Reiliy.  Civ.  No.  8»-0598, 
D.D.C.).  EPA  is  all  lo  finalizing  revised 
treatment  slandai  ds  for  debris 
contaminated  wit  i  listed  hazardous 
waste  or  debris  tl  at  exhibits  certain 
hazardous  waste  :haracteristics 
(hereinafter  refen  ed  to  as  hazardous 
debris),  and  seveial  revisions  to 
previously  promu  gated  standards  and 
requirements.  Th(  se  actions  are  being 
taken  as  part  of  tl  le  RCRA  Reform 
Initiative,  and  ar«  expected  to  facilitate 
implementation  o "  the  LDR  program. 
EFFECTIVE  DATES;  This  final  rule  is 
effective  on  June  BO,  1992,  except  for 
§§  148.17(a),  260.  0.  261.3(c)(2)(ii)(C). 
268.2,  268.5,  268.7  268.9.  268.36(a).  268.40, 
268.41.  268.42,  26f  .43.  268.45.  268.46, 
268.50,  270.14,  27C  .42,  270.72,  and  271.1. 
which  are  effecti'  e  November  16, 1992; 
and  §§  262.34,  2ft  1.110,  264.111,  264.112, 
264.140,  264.142,  i  art  264  subpart  DD. 
265.110.  265.111. ;  65.112.  265.140.  265.142. 
265.221.  and  part  265  subpart  DD.  which 
are  effective  Febi  uary  18. 1993. 
ADDRESSES:  The  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-92-Cr  2F-FFFFF.  and  is 
located  in  the  EPf\  RCRA  Docket,  room 
2427.  401  M  Stret  t  SW..  Washington,  DC 
20460.  The  docke  I  is  open  from  9  a.m.  to 
4  p.m..  Monday  t  irough  Friday,  except 
on  Federal  holidays.  The  public  must 
make  an  appoint  nent  to  review  docket 
materials  by  call  ng  (202)  260-9327.  A 
maximum  of  100  pages  from  the  docket 
may  be  copied  a  no  cost.  Additional 
copies  cost  $.15  |  ler  page. 

FOR  FURTHER  INf  ORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline  aj  (800)  424-9346  (toll 
free)  or  (703)  920-9810  locally.  For 
mformation  on  t  eatment  standards  for 
iiewly  listed  wai  tes  or  hazardous 


debris,  contact  the  Waste  Treatment 
Branch.  Office  of  Solid  Waste  (OS- 
322W).  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington.  DC 
20460,  (703)  308-8434.  For  information  on 
capacity  determinations  or  national 
capacity  variances,  contact  the  Capacity 
Programs  Branch.  Office  of  Solid  Waste 
(OS-321W).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC  20460.  (703)  308-8440. 
SUPPLEMENTARY  INFORMATION: 

Outline 

I.  Background 

A.  Summary  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984 

B.  Pollution  Prevention  (Waste 
Minimization]  Benefits 

n.  Summary  of  Final  Rule 

A.  Newly  Listed  Wastes 

B.  Changes  to  Current  Regulations 

C.  Hazardous  Debris 

III.  Detailed  Discussion  of  Final  Rule:  Newly 

Listed  Wastes 

A.  Recent  Petroleum  Refining  Wastes  (F037 
andF038) 

B.  Wastes  from  the  Production  of 
Unsymmetrical  Dimethylhydrazine 
(K107.  K108.  K109,  and  KllO) 

C.  2-Ethoxycthanol  Wastes  (U359) 

D.  Wastes  from  the  Production  of 
Dinitrotoluene  and  Toluenediamine 
(Kill  and  K112,  U328  and  U353) 

E.  Wastes  from  the  Production  of  Ethylene 
Dibromide  (K117.  KllS.  and  K136)  and 
Wastes  from  the  Production  of  Methyl 
Bromide  (K131  and  K132) 

F.  Wastes  from  the  Production  of 
Ethylenebisdithiocarbamic  Acid  (K123. 
K124,  K125,  and  K128) 

IV.  Detailed  Discussion  of  Final  Rule: 

Changes  to  Existing  Regulations 

A.  Revisions  to  the  F001-F005  Spent 
Solvents  Treatment  Standards 

B.  Conversion  of  Wastewater  Standards 
Based  on  Scrubber  Water 

C.  Revisions  to  Treatment.  Standards  for 
K061.  K062,  and  F006 

D.  Vanadium:  Treatment  Standards  and 
Appendix  VIII 

E.  Notification  and  Certification  for 
Characteristic  Wastes 

F.  Wastes  Listed  Because  they  Exhibit  a 
Characteristic 

G.  Storage  and  Treatment  in  Containment 
Buildings 

H.  Retrofitting  Surface  Impoundments 
Under  Land  Disposal  Restrictions 

V.  Detailed  Discussion  of  Final  Rule: 

Hazardous  Debris 

A.  Overview 

B.  Definitions  of  Debris  and  Hazardous 
Debris 

C.  Treatment  Standards  for  Hazardous 
Debris 

D.  Exclusion  of  Hazardous  Debris  from 
Subtitle  C  Regulation 

E.  Regulation  of  Treatment  Residuals 

F.  Permit  Requirements  for  Treatment 
Facilities 

G.  Capacity  Variance  for  Hazardous  Debris 
H.  Other  Issues 

VI.  Capacity  Determinations 


A.  Capacity  Analysis  Results  Summary 

B.  Available  Capacity 

C.  Petroleum  Refining  Wastes  and  Other 
Organic  Wastes 

D.  Required  and  Available  Capacity  for 
Newly  Listed  Wastes  Mixed  with 
Radioactive  Contaminants 

E.  Required  and  Available  Capacity  for 
Debris  Contaminated  with  Newly  Listed 
Wastes 

F.  Capacity  Determination  for  Underground 
Injected  Wastes 

G.  Revisions  to  Treatment  Standards  for 
K061.  FOOe,  and  K062 

VII.  Implementation 

A.  Facilities  Qualifying  for  Interim  Status 
Due  to  Storage  of  Prohibited  Wastes 

B.  Containment  Buildings  at  Generator 
Sites 

C.  Addition  of  Waste  Management 
Capacity  at  Permitted  and  Interim  Status 
Facilities 

D.  Conversion  of  Enclosed  Waste  Piles  to 
Containment  Buildings  at  Permitted  and 
Interim  Status  Facilities 

VIII.  Slate  Authority 

A.  Applicability  of  Rules  in  Authorized 

States 
fl.  Effect  on  State  Authorization 

IX.  Regulatory  Requirements 

A.  Economic  Impact  Screening  Analysis 
Pursuant  to  Executive  Order  12291 

B.  Regulatory  Flexibility  Analysis 

C.  Paperwoii'Reduction  Act 

I.  Background 

A.  Summary  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  to  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  enacted  on  November  8. 1984, 
allow  hazardous  wastes  to  be  land 
disposed  only  if  they  satisfy  either  of 
two  conditions:  (1)  They  can  either  be 
treated,  or  otherwise  satisfy,  the 
requirement  of  section  3004(m).  which 
provision  requires  EPA  to  set  levels  or 
methods  of  treatment,  if  any.  which 
substantially  diminish  the  toxicity  of  the 
waste  or  substantially  reduce  the 
likelihood  of  migration  of  hazardous 
constituents  from  the  waste  so  that 
short-term  and  long-term  threats  to 
human  health  and  the  environment  are 
minimized;  or  (2)  they  can  be  land 
disposed  in  units  satisfying  the  so-called 
no-migration  standard  in  sections  3004 
(d)(1).  (e)(1).  and  (g)(5).  Und  disposal 
includes  any  placement  of  hazardous 
waste  in  a  landfill,  surface 
impoundment,  waste  pile,  injection  well, 
land  treatment  facility,  salt  dome 
formation,  salt  bed  formation,  or 
underground  mine  or  cave.  RCRA 
section  3004(k). 

EPA  was  required  to  promulgate  land 
disposal  prohibitions  and  treatment 
standards  by  May  8. 1990  for  all  wastes 
that  were  either  listed  or  identified  as 
hazardous  at  the  time  of  the  1984 


amendments,  a  task  EPA  completed 
within  the  statutory  timeframes.  RCRA 
section  3004  (d).  (e).  and  (g).  EPA  is  also 
required  to  promulgate  prohibitions  and 
treatment  standards  for  wastes 
identified  or  listed  after  the  date  of  the 
1984  amendments  (wastes  referred  to  in 
this  notice  as  "newly  listed  and 
identified  wastes")  within  six  months 
after  the  listing  or  identification  takes 
effect.  RCRA  section  3004(g)(4).  EPA  has 
nied  with  the  District  Court  a  proposed 
consent  decree  that  would  put  the 
Agency  on  a  schedule  for  adopting 
prohibitions  and  treatment  standards  for 
newly  identified  and  listed  wastes.  The 
promulgation  date  for  the  newly 
identified  and  listed  wastes  dealt  with 
in  this  rule  is  set  for  June  1992.  (EDT\. 
Reiliy.  Civ.  No.  8&-0598.  D.D.C.) 

The  land  disposal  restrictions  are 
effective  upon  promulgation.  RCRA 
section  3004(h)(1).  However,  the 
Administrator  may  grant  a  national 
capacity  variance  from  the  effective 
date  and  establish  a  later  effective  date 
(not  to  exceed  two  years)  based  on  the 
earliest  date  on  which  adequate 
alternative  treatment  recovery,  or 
disposal  capacity  which  protects  human 
health  and  the  environment  will  be 
available.  RCRA  section  3004(h)(2).  The 
Administrator  may  also  grant  a  case-by- 
case  extension  of  the  effective  date  for 
up  to  one  year,  renewable  once  for  up  to 
one  additional  year,  when  an 
applicant(s)  successfully  makes  certain 
demonstrations.  RCRA  section 
3004(h)(3).  See  55  PR  22526  (June  1. 1990) 
for  a  more  detailed  discussion  on 
national  capacity  variances  and  case- 
by-case  extensions. 

In  addition  to  prohibiting  land 
disposal  of  hazardous  wastes,  Congress 
prohibited  storage  of  any  waste  which  is 
prohibited  from  land  disposal  unless 
such  storage  is  solely  for  the  purpose  of 
the  accumulation  of  such  quantities  of 
hazardous  waste  as  are  necessary  to 
facilitate  proper  recovery,  treatment  or 
disposal.  RCRA  section  3004(j).  The 
provision  applies,  of  course,  only  to 
storage  which  is  not  also  defined  as 
land  disposal  in  section  3004(k). 

B.  Pollution  Prevention  (Waste 
Minimization)  Benefits 

EPA's  progress  over  the  years  in 
improving  environmental  quality 
through  its  media-specific  pollution 
control  programs  has  been  substantial. 
Over  the  past  two  decades,  standard 
industrial  practice  for  pollution  control 
concentrated  to  a  large  extent  on  "end- 
of-pipe"  treatment  or  land  disposal  of 
hazardous  and  nonhazardous  wastes. 
EPA  believes  that  reducing  or 
eliminating  discharges  and/or  emissions 
to  the  environment  through  the 


implementation  of  environmentally 
sound  recycling  and  source  reduction 
practices  sometimes  offer  more  cost 
effective  ways  of  achieving 
environmental  goals. 

The  Agency  has  identified  a  number 
of  waste  streams  where  environmentally 
sound  recycling  has  been  identified  as 
BDAT.  For  example,  we  are 
promulgating  today  in  section  IV.C 
alternate  treatment  standards  for 
electroplating  sludges  (F006)  and  spent 
pickle  liquor  (K062),  based  on  high 
temperature  metals  recovery  (HTMR). 
The  Agency  has  determined  that  many 
of  these  wastes  have  sufficient 
concentrations  of  metals  (nickel  and 
chromium),  with  low  concentrations  of 
interfering  chemicals,  to  be  amenable 
for  recovery  in  HTMR  units.  Moreover, 
the  Agency  is  granting  a  generic 
exclusion  for  F006  and  K062  HTMR 
nonwasfewater  residuals,  provided  that 
these  residuals  meet  designated 
concentration  levels,  are  disposed  of  in 
Subtitle  D  units,  and  exhibit  no 
characteristics  of  hazardous  waste. 
(This  exclusion  is  similar  to  the  one  that 
was  promulgated  on  August  8. 1991  for 
K061.  See  56  FR  41164.  August  19. 1991.) 
The  Agency  expects  that  these 
provisions  will  encourage  more 
generators  to  choose  treatment 
technologies  for  their  wastes  which  also 
recover  some  materials  for  reuse.  In 
addition,  treatment  standards  for  the 
newly  listed  petroleum  refining  wastes 
(P037  and  F038)  are  based  on  some 
recovery  technologies  (critical  fluid 
extraction  and  thermal  desorption),  as 
well  as  on  incineration. 

n.  Summary  of  Final  Rule 

Today's  final  rule  is  the  Hrst 
rulemaking  adopting  treatment 
standards  for  newly  identified  and  listed 
wastes  as  outlined  in  the  consent  decree 
described  above. 

Before  discussing  the  final  rule.  EPA 
notes  that  certain  aspects  of  the  rule 
could  be  affected  by  the  recently 
proposed  rule  (57  FR  21450,  May  20. 
1992)  dealing  with  the  question  of  when 
wastes  are  hazardous,  concentration 
levels  and  circumstances  when  wastes 
are  not  hazardous,  as  well  as 
circumstances  when  land  disposal    ' 
prohibitions  might  and  might  not  apply. 
At  present,  however,  the  mixture  and 
derived  from  rules  remain  in  effect  (57 
FR  7628,  March  3, 1992),  and  so  apply  to 
the  rule  adopted  today.  In  addition,  as 
explained  in  more  detail  later  in  the 
preamble,  the  Agency  is  codifying  the 
so-called  contained-in  policy  with 
respect  to  contaminated  debris,  and  the 
preamble  likewise  explains  how  and 
when  debris  can  be  a  hazardous  waste 
based  on  application  of  this  principle. 


I 


Newly  Listed  Wastes 


EPA  has  promulgated  a  number  of 
hazardous  waste  listings  since 
enactment  of  HSWA  in  1984.  Section  III 
of  today's  rule  describes  the  treatment 
and/or  recycling  technologies  that  have 
been  identified  as  BDAT  for  20  of  these 
listings  and  finalizes  LDR  treatment 
standards  based  on  BDAT.  Wastes 
included  in  today's  rule  include 
petroleum  refining  wastes  (F037  and 
F038).  wastes  from  the  production  of 
unsymmetrical  dimethylhydrazine 
(K107-K110).  wastes  from  the 
production  of  dinitrotoluene  and 
toluenediamine  (Kill  and  K112).  wastes 
from  the  production  of  ethylene 
dibromide  (K117.  K118.  and  K136), 
wastes  from  the  production  of 
ethylenebisdithiocarbamic  acid  (K123- 
K126),  wastes  from  the  production  of 
methyl  bromide  (K131  and  K132),  and 
several  organic  U  wastes  (U328.  U353, 
and  U359).  Future  proposals  will  include 
newly  listed  wastes  not  covered  in 
today's  rule.  Soil  contaminated  with  the 
newly  listed  wastes  for  which  standards 
are  finalized  today  will  be  addressed  in 
I  a  future  proposal. 

B.  Changes  to  Current  Regulations 

The  Agency  is  finalizing  revisions  to 
the  existing  treatment  standards  for 
organic  constituents  in  F001-F005 
wastes,  involving  conversion  from  TCLP 
standards  to  standards  based  on  total 
concentrations.  In  addition,  the  Agency 
is  finalizing  the  conversion  of 
wastewater  standards  for  24  F  and  K 
waste  codes  based  on  wastewater 
treatment  data  for  the  constituents  of 
concern. 

EPA  is  also  finalizing  alternate 
treatment  standards  for  F006  and  K062, 
and  is  also  extending  the  K061  generic 
exclusion  published  on  August  19. 1991 
(56  FR  41164)  to  certain  F006  and  K062 
wastes.  The  generic  exclusion  levels 
have  been  slightly  revised  to  reflect  a 
somewhat  different  fate  and  transport 
model,  the  EPA  Composite  Model  for 
Undfills  (EPA  CML). 

EPA  is  also  revising  the  notification 
and  certification  for  prohibited 
characteristic  wastes  and  clarifying 
existing  rules  regarding  the  status  under 
part  268  of  wastes  listed  solely  because 
they  exhibit  a  characteristic. 

Finally.  EPA  is  establishing  a  new 
waste  management  unit  known  as  a 
containment  building.  EPA  is  indicating 
that  containment  buildings  are  not  land 
-  disposal  units,  so  that  hazardous  wastes 
may  be  managed  in  such  units  without 
first  meeting  treatment  standards. 
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C.  Hazardous  De  bns 

Debris  contaminated  with  listed 
prohibited  wastes  is  already  subject  to 
the  LDR  treatment  standards  for  those 
wastes,  as  is  debris  exhibiting  a 
hazardous  wasta  characteristic  for 
which  EPA  has  i  romulgated  treatment 
standards.  Toda;  r,  the  Agency  is  revising 
the  treatment  sti  ndards  for  such  debris. 
The  Agency  is  a  so  nnalizing  treatment 
standards  for  de  )ris  that  is 
contaminated  w  th  those  newly  listed 
wastes  for  whici  standards  are 
promulgated  in  t  lis  rule.  This  rale  does 
not  identify  or  li  t  any  debris  as 
hazardous,  and  i  o  does  not  bring  any 
additional  debri  i  into  the  subtitle  C 
management  system.  Only  hazardous 
debris  that  is  cu  rently  subject  to 
subtitle  C  standi  irds  is  covered  by 
today's  rule.  Th«  Agency  is  requiring 
hazardous  debri  j  to  be  treated  prior  to 
land  disposal,  uning  specific 
technologies  fron  one  or  more  of  the 
following  familii  fs  of  debris  treatment 
technologies:  Ex  traction,  destruction,  or 
immobilization.  In  the  alternative, 
hazardous  debris  may  continue  to  be 
handled  in  acco  dance  with  the 
Agency's  contaiied-in  pohcy.  and  so 
may  be  land  dis  josed  if  it  no  longer 
"contains "  a  ha;  ardous  waste. 

To  ensure  eff(  ctive  treatment  of 
debris  (i.e.,  trea  ment  sufficient  to 
constitute  BDA'  "1.  U^atment  must  be 
performed  in  accordance  with  specified 
performance  standards  (see  new  Table  1 
in  today's  rule).  The  consequence  of 
performing  this  treatment  would  be  two- 
fold. Not  only  w  ould  the  debris  no 
longer  be  prohibited  from  land  disposal, 
but  EPA  would  consider  the  treated 
debris  to  no  Ion  ^er  be  or  contain  a 
hazardous  wasle  provided  a  destruction 
or  extraction  fe:hnology  is  used  for  all 
debris  types/contaminant  combinations 
and  provided  tl  at  the  treated  debris 
does  not  exhibi  any  characteristic  of 
hazardous  was  e.  Such  treated  debris 
could,  therefor* ,  be  reused,  returned  to 
the  natural  env  ronment,  or  disposed  of 
in  a  subtitle  D  1  acihty. 

Residuals  ge)  erated  from  the 
treatment  of  de  Dris  contaminated  with 
listed  wastes  w  ould  still  be  hazardous 
wastes  by  virti  e  of  the  derived-from 
rule  and  would  be  subject  to  the 
hazardous  was  le  management  system. 
The  Agency  is  oday  requiring  that 
residuals  genei  ated  from  the  treatment 
of  hazardous  d  >bris  be  subject  to  the 
numerical  trea  ment  standards  for  the 
wastes  contaminating  the  debris.  A 
detailed  discus  sion  is  provided  in 
section  V.G. 

Finally,  the  i  Igency  considered  and 
rejected  propo  ling  numerical  standards 
for  hazardous  debris  because  of  the 


difficulty  of  sampling  hazardous  debris. 
However,  based  on  numerous  comments 
to  the  proposed  rule.  EPA  is  allowing 
people  the  option  of  treating  debris  to 
meet  the  existing  treatment  standards. 
Such  debris  would  remain  hazardous 
waste  under  the  derived-from  rule, 
unless  delisted. 

III.  Detailed  Discussion  of  Final  Rule: 
Newly  Listed  Wastes 

Since  the  enactment  of  HSWA  in  1984, 
EPA  has  promulgated  a  number  of 
hazardous  waste  listings  under  40  CFR 
part  261  subpart  D  and  has  expanded 
the  number  of  wastes  covered  under  40 
CFR  part  261  subpart  C.  This  section  of 
today's  rule  describes  the  treatment 
and/or  recycling  technologies  that  have 
been  identified  as  BOAT  for  20  of  these 
"newly  listed"  wastes.  The  Agency  Is 
finalizing  treatment  standards  under  40 
CFR  268.41,  .42,  and  .43  for  these  wastes 
based  on  the  transfer  of  performance 
data  from  treating  other  hazardous 
wastes  that  have  been  determined  to  be 
similar  or  more  difficult  to  treat  than 
tfiese  wastes. 

This  section  does  not,  however, 
finalize  treatment  standards  for  the 
following  newly  identified  or  listed 
hazardous  wastes:  Those  recently 
identified  under  the  TC  rule  (D018- 
D043);  characteristic  wastes  generated 
by  mineral  processing  activities:  spent 
potliners  from  aluminum  manufacturing 
(K088);  and  listed  wastes  from  wood 
preserving  (F032.  F034.  and  F035).  "These 
wastes,  as  well  as  wastes  from  coking 
operations  and  chlorotoluene 
production,  will  be  addressed  in 
subsequent  Federal  Register  notices. 

Before  discussing  these  new  treatment 
standards,  the  Agency  wishes  to  clarify 
one  point  as  to  its  methodology  in 
establishing  treatment  standards.  The 
Agency  has  explained  in  a  number  of 
past  preambles  that  it  accounts  for 
treatment  process  variability  in 
establishing  treatment  standards,  and 
does  so  by  applying  a  statistically 
derived  variability  factor  to  the  mean 
concentration  of  constituent 
concentrations  in  treatment  residues 
from  the  model  BOAT  technologies  (see 
55  FR  22539  as  an  example).  This 
variability  factor,  EPA  has  explained,  is 
derived  through  a  quantitative 
procedure  that  determines  the  statistical 
99th  percentile  for  the  treatment 
standard. 

Some  commenters  have  inferred  from 
this  explanation  that  the  treatment 
standards  can  only  be  achieved  99 
percent  of  the  time  even  by  properly 
operated  treatment  units.  This  is  an 
incorrect  inference,  although  EPA 
acknowledges  that  some  of  its  preamble 
language  has  promoted  this  reading.  In 


fact,  EPA  expects  the  treatment 
standards  to  be  achievable  100  percent 
of  the  time  by  properly  operating 
facilities.  Data  points  above  the  99th 
percentile  of  the  statistical  model  would 
in  fact  represent  extreme  departures 
from  the  mean  and  almost  certainly 
reflect  quality  control  problems  in 
operation  of  the  treatment  technology. 
All  of  the  data  used  in  establishing 
treatment  standards  are  actually  much 
lower  than  99th  percentile  values,  as 
well  as  values  in  excess  of  that  99th 
percentile.  (In  addition,  as  EPA  has 
already  explained,  for  standards  based 
on  combustion  technology,  the 
technology  routinely  reduces  waste 
concentrations  to  lower  than  detection 
values,  yet  the  treatment  standards 
nevertheless  apply  a  variability  factor  to 
a  numerical  detection  limit,  resulting  in 
treatment  standards  that  are  "greater 
than  the  achievable  levels  (which  are  at 
or  below  the  detection  limits)  and 
should  be  easily  met  by  a  well-designed, 
well-operated  incineration  system." 

A.  Recent  Petroleum  Refining  Wastes 
(F037  and  F038) 

P037 — Any  sludge  generated  from  the 
gravitational  separation  of  oil/water/solids 
during  the  storage  or  treatment  of  process 
wastewaters  and  oily  cooling  wastewaters 
from  petroleum  refineries.  Such  sludges 
include,  but  are  not  Hmited  to,  those 
generated  in:  Oil/water/solids  separators; 
tanks  and  impoundments;  ditches  and 
other  conveyances;  sumps;  and  stormwater 
units  receiving  dry  weather  flow.  Sludge 
generated  in  storm  water  units  that  do  not 
receive  dry  weather  flow,  sludges 
generated  from  non-contact  once-through 
cooling  waters  segregated  for  treatment 
from  other  process  or  oily  cooling  waters, 
sludges  generated  in  aggressive  biological 
treatment  units  as  defined  in  40  CFR 
S  261.31(b)(2)  (including  sludges  generated 
in  one  or  more  additional  units  after 
wastewaters  have  been  treated  in 
aggressive  biological  treatment  units)  and 
K051  wastes  are  not  included  in  this  listing 

F038— Any  sludge  and/or  float  generated 
from  the  physical  and/or  chemical 
si^aration  of  oil/water/solids  in  process 
wastewaters  and  oily  cooling  wastewaters 
from  wastewaters  from  petroleum 
refineries.  Such  wastes  include,  but  are  not 
hmited  to,  all  sludges  and  floats  generated 
in:  Induced  air  P.otafion  (lAF)  units,  tanks 
and  impoundments,  and  all  sludges 
generated  in  DAF  units.  Sludges  generated 
in  storm  water  units  that  do  not  receive  dry 
weather  flow,  sludges  generated  from  non- 
contact  once-through  cooling  waters 
segregated  for  treatment  from  other  process 
or  oily  cooling  waters,  sludges  and  floats 
generated  in  aggressive  biological 
treatment  units  as  defined  in  \  261.31(b)(2) 
(including  sludges  and  floats  generated  in 
one  or  more  additional  units  after 
wastewaters  have  been  treated  in 
aggressive  biological  treatment  units)  and 


F037.  K048.  and  KOSl  wastes  are  not 
included  in  this  listing 

P037  and  F038  are  hazardous  wastes 

generated  by  facilities  in  the  petroleum 
refining  industry.  Detailed  technical 
descriptions  of  the  specific  processes  or 
operations  that  generate  these  two 
wastes  can  be  found  in  45  FR  74884. 
May  19, 1980;  55  FR  46354,  November  2. 
1990;  56  FR  21955,  May  13. 1991;  and  the 
associated  listing  background  document. 

EPA  is  today  promulgating  treatment 
standards  for  F037  and  F038;  these 
standards  are  the  same  as  those 
proposed  on  January  9, 1992  (57  FR  958). 
(The  sp>ecific  regulated  constituents  and 
treatment  standards  for  these  wastes 
are  listed  in  the  tables  at  the  end  of  this 
section).  Since  EPA  is  promulgating 
concentration  levels  as  the  treatment 
standards  for  wastewater  and 
nonwastewater  forms  of  F037  and  F038. 
any  treatment  technology  capable  of 
reaching  the  treatment  standards  can  be 
used  except  for  impermissible  dilution. 

EPA's  rationale  and  technical  details 
for  promulgating  today's  treatment 
standards  can  be  found  later  in  this 
section  of  the  preamble  and  in  the  Final 
BDAT  Background  Document  for  F037 
and  FQ38.  However,  in  summary, 
commenters  to  the  January  9. 1992, 
proposal  generally  concurred  with  EPA's 
assertion  that  F037  and  F038  have 
similar  treatment  characteristics  to 
those  of  KOSl  and  K048  (as  well  as  other 
petroleum  wastes).  Most  commenters 
also  supported  the  transfer  of  available 
K04&-K052  performance  data  from  K048 
to  F038  and  from  KOSl  and  K049  to  F037. 
In  fact,  new  data  submitted  to  EPA  in 
response  to  the  May  30, 1991.  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  and  the  January  9, 1992, 
proposal  corroborates  EPA's 
transferring  of  existing  K048-K052 
performance  data  to  F037  and  F038. 
These  new  data  show  that  there  are 
other  technologies  in  addition  to 
incineration  and  solvent  extraction  that 
are  capable  of  achieving  the  treatment 
standards  for  the  regulated  constituents 
of  concern  in  petroleum  wastes  believed 
as  difficult  to  treat  as  F037  and  F038. 

The  majority  of  commenters  also 
supported  EPA's  proposal  for  regulating 
the  same  constituents  in  F037  and  F038 
that  are  regulated  in  KOSl  and  K048. 
These  commenters  agreed  with  EPA  that 
adoption  of  the  proposal  should  reduce 
the  administrative  requirements  and 
compliance  efforts  required  for  the 
petroleum  wastes. 

1.  Regulated  Constituents 

EPA  proposed  regulating  up  to  18 
BDAT  List  hazardous  constituents  that 
are  known  to  be  present  in  wastewater 


or  non-wastewater  forms  of  F037  or  F038 
as  well  as  additional  hazardous 
constituents  likely  to  be  present  in  F037 
and  F038  because  they  are  known  to  be 
present  in  K048  and  KpSl.  (See 
discussion  in  January  9, 1992.  proposed 
rule,  57  FR  962.) 

One  commenter  who  generates 
petroleum  wastes  such  as  API  and  DAF 
sludges,  submitted  data  characterizing 
"four  K  sludges  and  five  potential 
refinery  F  waste  sludges  from  five 
surface  impoundments."  The  commenter 
believes  that  these  data  do  not  support 
the  inclusion  of  most  of  the  constituents 
of  concern  associated  with  the  LDRs. 

EPA  is  not  persuaded  to  change  its 
proposed  approach.  The  fact  that  the 
commenter's  presumably  untreated  K  or 
F  sludges  do  not  show  certain 
constituents  at  or  above  detection  levels 
should  not  be  construed  as  an  indication 
that  those  undetected  constituents  were 
absent.  EPA's  treatment  studies  on 
petroleum  wastes  have  shown,  in  fact, 
that  it  is  not  unusual  for  hazardous 
constituents  to  go  undetected  in 
untreated  wastes  due  to  analytic  matrix 
interferences  and,  later  on,  be  measured 
in  the  treated  wastes  when  the 
interferences  are  removed  by  treatment. 
In  addition,  several  members  of  the 
regulated  community  responding  to  the 
ANPRM  of  May  30. 1991,  commented 
that  F037  and  F038  wastes  are  likely  to 
show  variabilities  in  chemical  and 
physical  composition  and  in  the 
treatment  characteristics  for  the  same  K 
or  F  wastes  from  one  refinery  to 
another. 

EPA  is  therefore  promulgating 
treatment  standards  for  all  those 
constituents  proposed  for  regulation. 
Regulating  the  same  constituents 
present  in  K048  and  KOSl  should  reduce 
the  administrative  requirements  and 
compliance  efforts  for  all  of  these 
petroleum  wastes.  (See  Response  to 
Technical  Comments  Background 
Document  for  additional  discussion.) 

2.  Treatment  Standards  for  Wastewaters 

EPA  proposed  to  transfer  the  \ 

treatment  standards  for  organics  in 
wastewater  forms  of  F037  and  F038  from 
the  F039  wastewater  treatment 
standards  (multi-source  leachate).  The^ 
F039  wastewater  treatment  standards  " 
were  also  proposed  as  a  revision  to      * 
K048  and  KOSl.  All  commenters 
supported  this  proposal.  As  a  result, 
EPA  is  promulgating  these  wastewater 
treatment  standards  for  F037  and  F038. 

For  metals  in  wastewater  forms  of 
F037  and  F038,  the  treatment  standards 
are  based  on  chromium  reduction 
followed  by  lime  and  sulfide 
precipitation  and  vacuum  filtration.  For 
cyanides  in  wastewater  forms  of  F037 


and  F038,  the  treatment  standards  are 
based  on  incineration.  Levels  of  cyanide 
were  measured,  in  fact,  in  K048 
incineration  scrubber  waters.  EPA  does 
not  expect  any  constituents  in  F037  and 
F038  to  interfere  or  behave  differently 
from  those  constituents  in  K048-K052  or 
from  the  other  wastes  from  which 
performance  data  were  transferred. 

3.  Treatment  Standards  for 
Nonwastewaters 

EPA  is  promulgating  the  treatment 
standards  for  F037  and  F036 
nonwastewaters  that  were  proposed.  In 
particular,  the  treatment  standards 
proposed  for  the  metals  in 
nonwastewater  forms  of  F037  and  F038 
were  based  on  sfablization  of  K04ft- 
K052  solvent  extraction  residuals;  thus, 
these  standards  are  set  as 
concentrations  measured  in  waste 
extracts  (as  measured  by  the  TCLP), 
Similarly,  EPA  proposed  for  cyanide  in 
nonwastewater  forms  of  F037  and  F038 
treatment  standards  based  on 
incineration  of  K048  and  KOSl.  Owing  to 
the  similarities  in  waste  composition  of 
F037  and  F038  to  K048-K0S2, 
stabilization  is  considered  BDAT  for  the 
metals  in  F037  and  F038 
nonwastewaters  and  incineration  is 
considered  BDAT  for  cyanide  in  F037 
and  F038  nonwastewaters. 

The  proposed  treatment  standards  for 
the  organics  in  nonwastewater  forms  of 
F037  and  F036  were  based  on  the 
incineration  and  solvent  extraction  of 
KO48-K0S2.  Owing  to  the  similarities  in 
waste  composition  of  F037  and  F038  to 
K048-K052,  EPA  has  determined  that 
incineration  and  solvent  extraction  are 
also  BDAT  for  F037  and  F038.  The 
majority  of  the  commenters  supported 
"this  determination  by  EPA.  In  doing  so, 
EPA  is  applying  the  same  approach  as 
used  to  develop  treatment  standards  for 
the  K048-K052  wastes  in  the  Third  Third 
rule.  In  essence,  allowing  somewhat 
more  lenient  treatment  standards  than 
those  based  on  performance  of 
incineration  alone,  which  standards 
nevertheless  result  in  substantial 
reductions  in  waste  toxicity  and  also 
allow  for  hydrocarbon  recovery, 
furthering  statutory  resource  recovery 
objectives. 

EPA's  modified  methodology  of  June 
1. 1990,  incorporates  protocols  that  take 
into  account  several  concerns  that  were 
expressed  by  members  of  the  regulated 
community  and  hazardous  waste 
treatment  industry  at  that  time  with 
regard  to  the  use  and  the  applicability  of 
hydrocarbon  recovery  technologies  for 
the  whole  spectrum  of  petroleum 
refining  wastes.  EPA  also  adopted  the 
modified  statistical  analysis  for 
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determining  whiih  technology  performs 
best  so  as  not  to  preclude  the  use  of  one 
or  more  hydrocarbon  recovery 
technologies  thai  can  significantly 
reduce  levels  of  joxic  organics  in  these 
wastes,  and  alsa  recover  some  of  the 
wastes'  hydrocarbon  values. 

After  evaluatiag  comments  on  the 
Third  Third  propjosal.  EPA  determined 
that  it  was  appropriate  to  promulgate 
treatment  standards  based  on  both 
incineration  and'hydrocarbon  recovery 
technologies.  EPI^  concluded  further 
that  although  trelatment  standards  based 
on  solvent  extraction  may  be  somewhat 
higher  (i.e..  less  itringentj  than  those 
based  on  incineijalion,  solvent 
extraction  was  ajlill  providing  ^ 
substantial  treatment  to  the  organics  of 
concern.  In  addi  ion,  EPA  determined 
that  solvent  exti  action  provided  the 
benefit  of  recovering  valuable  oil,  and 
this  benefit  could  also  be  provided  by 
other  available  hydrocarbon  recovery 
technologies  suoi  as  thermal  distillation. 
(See  55  FR  22590,  June  1, 1990).  This 
same  reasoning  applies  to  the  F037/F038 
wastes  that  are  the  subject  of  today's 
rule.  I 

4.  Response  to  Major  Comments 

The  Agency  ia  responding  in  this 
preamble  to  a  niimber  of  the  major 
comments  receiyed  in  response  to  the 
January  9, 1992,  ^proposal.  The  major 
issues  raised  and  addressed  in  this 
section  are:        I 

•  Crab  versus  Composite  Samples. 

•  Must  the  Treatment  Standards  for 
Nonwastewaterj  Organics  be  More 
Stringent? 

Other  comments  received  by  the 
Agency,  including  the  review  of  new 
performance  da  a,  are  addressed  by  the 
Agency  in  the  Response  to  Technical 
Comments  Bacli  ground  Document  that  is 
available  in  the  docket  associated  with 
this  rulemaking 

a.  Grab  versu  s  Composite  Samples. 
The  American  I  fetroleum  Institute  (API) 
and  the  Nation.  1  Petroleum  Refiners 
Association  (Ml  'RA)  are  both  trade 
associations  th)  it  represent  most 
members  of  the  petroleum  refining 
regulated  comn  unity.  API  and  NPRA 
support  EPA's  {roposed  treatment 
standards  for  tlie  organics  in 
wastewater  forns  of  F037  and  F038. 
Since  the  majority  of  the  treatment 
performance  dc  ta  are  based  on 
composite  sam  )les  from  wastewater 
treatment  proci  isses,  API  and  NPRA 
urged  the  Agen  cy  to  enforce  the 
applicable  trea  ment  standards  for 
wastewater  forms  based  on  composite 
samples  and  n(  t  on  grab  samples. 

EPA  in  fact,  i  tnforces  treatment 
standards  bas€  d  on  the  sampling 
analysis  proto<  ol  used  (i.e.,  grab  or 


composite)  to  support  promulgation  of 
the  standard.  SS  28a41(a),  268.43(a). 
EPA's  proposal  mistakenly  stated  in  the 
preamble  tables  that  enforcement  of 
these  wastewater  treatment  standards 
would  be  based  solely  on  grab  samples 
for  all  the  regulated  constituents.  EPA  is 
correcting  this  error  in  the  final  rule. 
(See  268.41  and  288.43). 

b.  Should  the  Treatment  Standards  for 
Nonwastewater  Organics  be  More 
Stringent? lUl  Thermal  Dynamics 
(formeriy  Southdown  Thermal 
Dynamics)  resubmitted  comments  on  a' 
thermal  process  that  enables  the 
recovery  of  valuable  organics  from 
petroleum  wastes  while  reducing  the 
volume  of  wastes  needing  land  disposal. 
TDI's  data  are  based  on  the  treatment  of 
K048,  K049.  and  K051  by  a  thermal 
distillation  patented  process  referred  to 
by  the  commenter  as  "HT-5  Process." 
TDI's  data  show  that  all  the  proposed 
organic  treatment  standards  can  be 
achieved,  indeed,  potentially  surpassed, 
through  use  of  this  technology. 

Another  treatment  company,  Retec 
also  submitted  comments  in  support  of 
the  proposed  treatment  standards. 
Retec's  comments  include  performance 
data  from  an  "8,000  gallon  prototype 
unit"  and  some  'Tield  data"  that  have 
treated  sludges  of  K048,  K050,  K051. 
F037.  and  F038  by  biological  treatment. 
Retec  refers  to  its  biological  treatment 
process  as  the  "bioslurry  process." 
These  data  show  that  most  of  the 
constituents  of  concern  can  be  treated  to 
achieve  (or,  in  some  cases,  surpass)  the 
treatment  standards. 

The  two  commenters'  ultimate  point  is 
that  their  technologies  remove  more 
toxics  than  the  proposed  levels  and 
should  therefore  be  the  basis  for  the 
promulgated  standards. 

Comments  submitted  by  TDI  and  the 
Natural  Resources  Defense  Council 
(NRDC)  also  state  that  EPAs  proposed 
F037  and  F038  treatment  standards  are 
not  protective  of  human  health  and  the 
environment  and  so  do  not  satisfy  the 
RCRA  section  30O4(m)  criteria  requiring 
substantial  reduction  in  the  toxicity  of 
the  waste  so  that  threats  to  human 
health  and  the  environment  are 
minimized.  TDI  believes,  in  fact,  that 
their  "HT-S  Process ",  the  CF  Systems' 
five-path  process,  and  fluidized 
incineration  meet  the  3004(m)  criteria 
and  that  data  from  these  three  processes 
should  support  promulgation  of  more 
stringent  standards.  TDI  and  NRDC  also 
urged  EPA  to  promulgate  treatment 
standards  that  are  pursuant  to  EPA's 
protocols  to  establish  "best"  treatment 
and  that  conform  to  Congressional 
intent  in  section  3004(m). 

EPA  has  reviewed  comments  from 
TDI  and  NRDC.  Based  on  this  review. 


EPA  is  not  persuaded  to  promulgate 
more  stringent  standards.  EPA  also 
believes  (contrary  to  TDI's  and  NRDCs 
positions)  that  today's  promulgated 
treatment  standards  provide  substantial 
treatment  of  F037  and  F038  wastes. 

First,  EPA  is  not  persuaded  by 
NRDC'8  comments  that,  by  setting 
treatment  standards  for  F037  and  F038 
based  on  "less  effective  treatment 
technologies  such  as  incineration  (and 
solvent  extraction).  (EPA)  may  diminish 
the  market  and  the  availability  of  HT-5 
for  mixed  wastes."  Even  if  this  were  a 
relevant  consideration,  which  it  most 
likely  is  not.  today's  promulgated 
treatment  standards  are  expressed  as  a 
concentration-based  level  for  all  of  the 
(organic)  constituents  regulated  in 
nonwastewater  forms  of  F037  and  F038. 
EPA  has  clearly  emphasized  that  today's 
standards  do  not  preclude  the  use  of 
other  treatment  or  recovery 
technologies. 

The  actual  issue  is  whether  the  statute 
requires  that  technology-based 
treatment  standards  be  optimized,  i.e.. 
be  technology-forcing,  in  all  cases 
(always  assuming  that  the  jurisdictional 
minimize  threat  level  is  not  yet  reached), 
or  whether  treatment  that  results  in 
substantial  reduction  of  waste  toxicity  is 
sufficient. 

Technology-based  treatment 
standards  are  permissible  as  a  means  of 
achieving  the  statutory  objective  of 
treatment  that  minimizes  threats  given 
the  current  uncertainty  in  determining 
what  that  level  is  (see  55  FR  6641, 
February  26, 1990)  and  HWTC  v.  EPA. 
886  F.  2d  355,  362  (D.C.  Cir.  1989). 
(However,  technology  standards  are  not 
the  only  means  to  achieve  the  statutory 
objectives.  For  example,  the  Agency 
recently  proposed  concentration  levels, 
that  could  serve  as  "minimize  threat 
levels",  which  could  require 
modification  of  a  purely  technology-, 
based  approach  to  establifhing 
treatment  standards  (57  FR  21450,  May 
20, 1992.))  However,  these  technology- 
based  standards  need  not  be  technology 
forcing.  Rather,  the  Agency  has  stated 
that  treatment  standards  are  to  be  based 
on  the  use  of  available  technologies  that 
are  capable  of  substantially  reducing  the 
threats  that  the  wastes  may  pose  when 
they  are  land  disposed  (55  FR  6641). 

The  legislative  history  confirms  that 
Congress  did  not  necessarily  envision 
section  3004(m)  treatment  standards  to 
be  technology-forcing,  such  as  these  the 
commenters  advocate.  Rather,  such 
standards  were  intended  to  require  the 
use  of  generally  available  effective 
types  of  treatment  (see  125  Cong.  Rec. 
S9178,  July  25, 1984,  statement  of 
Senator  Chaffee  introducing  the 


amendment  that  became  section  3004 
(m)): 

The  requisite  levels  [or]  methods  of 
treatment  established  by  the  Agency  should 
be  the  best  that  has  [sic]  been  demonstrated 
to  be  available.  This  does  not  require  a  BAT- 
type  process  as  under  the  Clean  Air  or  Qean 
Water  Acts  which  contemplates  technology- 
forcing  standards.  The  intent  here  is  to 
reqtiire  utilization  of  available  technologies 
in  lieu  of  continued  land  disposal  without 
prior  treatment.  (Congressional  Record  of 
July  25. 1984.  S9178). 

Thus,  standards  based  on  use  of 
"best"  treatment  technologies  need  not 
be  limited  to  optimally  performing 
treatment  (as  under  the  Clean  Water 
Act),  but  include  available  types  of 
treatment  that  substantially  reduce 
wastes'  toxicity  and  short-term  and 
long-term  threats  the  wastes  could  pose 
when  land  disposed. 

In  light  of  this  legislative  intent,  and 
the  fact  that  BOAT  for  F037  and  F038 
wastes  is  based  on  the  performance  of 
two  commercially  available  treatment 
technologies  that  provide  substantial 
treatment  to  petroleum  wastes  that  are 
as  diffUcnh  to  treat  as  P037  and  F038, 
EPA  believes  that  the  BOAT 
Methodology  adopted  in  this  rulemaking 
is  justified  and  allowed  under  3004(m). 
Detailed  discussions  of  EPA's  data 
analysis  and  rationale  can  be  further 
found  in  the  Final  BDAT  Backgrotmd 
Document  for  Ft)37  and  F038. 

TDI  also  argued  that  EPA's  approach 
is  inconsistent  with  the  Agency's  own 
promulgated  methodology  for 
establishing  treatment  standards.  To 
some  extent  this  argument  reprises  the 
point  just  addressed.  (For  example,  the 
commenter's  point  diat  use  of  Analysis 
of  Variability  protocols  show  that 
performance  of  its  technology  to  be 
superior  really  raises  the  further 
question  of  whether  treatment  standards 
must  therefore  be  based  on  performance 
of  that  technology).  In  any  case,  EPA 
used  the  same  revised  methodology  it 
adopted  In  developing  the  treatment 
standards  for  K048-K052  wastes  in  the 
Third  Third  rule. 

TDI  submitted  comments  regarding 
EPA's  Methodology  and  Protocols  for 
Developing  BDAT  Treatment  Standards 
for  F037/F038  wastes.  TDI  disputes 
EPA's  evaluation  of  their  performance 
data  and,  in  particular,  EPA's 
determination  of  the  proposed  treatment 
standards  for  organics  in 
nonwastewater  forms  of  F037  and  F038. 
TDI  submitted  a  report  entitled  Analysts 
of  U.S.  EPA's  Proposed  Land  Disposal 
Restrictions  for  F037  and  F038  Newly 
Listed  Petroleum  Refining  Wastes.  On 
the  basis  of  this  report,  TDI  believes 
EPA  has  violated  its  own  "standard 
protocol  procedures",  and,  after 


reanalyzing  all  the  performance  data, 
TDI  urged  EPA  to  withdraw  the 
proposed  treatment  standards.  TDI's 
comments  (and  TDI's  technical  report) 
seem  to  indtcate  that  TDI  analyzed  the 
F037  and  FOSS^^^pposal's  performance 
data  based  on  EPA's  protocols  and 
statistical  procedures  found  in  the  Final 
Best  Demonstrated  Available 
Technology  (BDAT)  Background 
Docmnent  for  Quality  Assurance/ 
Quality  Control  Procedures  and 
Methodology  of  October  23, 1991.  TDI 
reviewed  the  available  performance 
data  based  on  analyses  and 
methodologies  that  EPA  employs  when 
developing  treatment  standards  that  are 
based  on  destruction  or  immobilization 
treatment  technologies. 

However,  the  QA/QC  dociunent 
clearly  states  that  when  EPA  identifies 
the  potential  for  developing  treatmeitt 
standards  based  on  recovery  or 
rec3rcling  technologies,  EPA  may  choose 
to  modify  its  methodology  in  developing 
BDAT  treatment  standards  (EPA  also 
used  modified  methodologies  In  the 
promulgation  of  amended  organic 
treatment  standards  for  K04»-K052,  in 
the  Third  Third  final  rule,  and  the  recent 
final  nrie  for  K061,  High  Zinc 
Subcategory  nonwastewaters.  A  brief 
description  of  each  of  EPA's  modified 
approaches  Is  presented  in  the  October 
23. 1991,  document  (see  pp.  3-12 — 3-17. 
of  the  October  23, 1991.  Quality 
Assurance/Quality  Control  Document)). 
This  is  exactly  what  EPA  is  doing  here; 
see  the  Proposed  BDAT  Background 
Document  for  F037  and  F038  for  the 
explanation. 

BDAT  Treatment  Stanoaros  for  F037 

(Nonwastewater*] 


BDAT  Treatment  Standards  for 

F037— Continued 

[l^tonwactawaters] 


t 


Regulated  constituent 


Regulated  constituent 


Anthracene. 

Benzene 


Benzo(a)anthracene 

Benro(8)pytTBne 

Bl9(2-ethytfiexyOptilhala*a . 

Chfyaeoe — 

Di-MHityt  phtnalate _. 

EttryKwnzene 

Naphthalene _..„.....-...... 

Ptienanthrene ................... 

Phenot 

fyene 

Toluene 

Xylenes  (totai). 

Cyanidea  (loM) 


Maximuntlor 
any  (ingle  grab 
sample— Total 

cornpoartion 
<mg/kg) 


2S 

14 
20 
12 
7.3 
15 

U 
42 
34 

36 

as 

14 
22 

\A 


Regulated  constitueni 


Maximum  tor 

any  single  grab 

sample— Total 

con^positlon 

(rng/kg) 


Maximum  tor 
any  single  grab 
I  sampte-TCXP 
(mg/l) 


Chromium  (lotaO 

Hfji^ 


1.7 

020 


BDAT  Treatment  Standards  for  F037 

[Wastewaters] 


Regulated  constituent 


AcermpWhene ...» 

Anttiracerte 

Benzene 

Benzo<a>antt>racene 

Ben20<a)pyrene 

Bis(2-ettiylhexyl)phlhalata .. 

Oniymni 

Di^n-toutyl  pmhalata 

Ethylbenzene — 

Fluoror>e 

Naph«f>alene 

Ptier»anthrer>e ™._..™..» 


Pyrene 

Toluane 

Xytanes  (total).. 


Regulated  constituent 


Cyanide*  (total) 
Ovoratum  (total).. 


Maximum  tor 

any  24 

composite 

santple— Total 

composition 

(mg/t) 


0059 

0050 

0.14 

0069 

0061 

0.26 

OOSS 

0.067 

0.057 

0.050 

0.060 

0060 

0036 

0.067 

0.060 

0.32 


Maximum  tor 
any  single  grab 
sample— Total 

composition 
(mg/l) 


0.026 

0.20 

0.037 


BDAT  Treatment  Standards  for  F038 
[NoTMraslewater*] 


Regulated  constituertt 


Benzer»e 

Benzo<a)pyrane 
B<s(2 

Chryaerie 

Di-n-butyl  pM\aiatm 

Ettiytbenzene _ 

Naptitlialene 

Pfienanthrene 


Maximum  tor 
any  single  grab 
sampi*— Total 

composition 
(mg/lm) 


14 
12 

7.3 
15 

X6 
14 
42 
34 
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BOAT  Treatment  Standards  for 
F03i — Continued 

itewaters] 


Regulated  co«  stHuent 


Phenol 

Pyreoe 

Totuen^ 

Xylenes  (total).. 
Cyanide  (totaO . 


Regulated  co  otituent 


CtvonwRi  (totaO 

Nichet -... 


Manmum  (or 

any  stngte  grab 

lainpte— Total 

composition 

(mg/Kg) 


3.6 
36 
14 
22 

1.6 


Maximum  for 

any  stngte  grab 

tample— TCLP 

(mg/l) 


1.7 
0.20 


BOAT  TREATwe  NT  Standards  for  F038 

pMastewatersl 


Regulated  cofstituent 


Benzene 

Ben20(a)pyrene. 
Bis(2-ethyitiexy1)pntfialate 

Chryseoe 

0)-n-butyl  phthalate 

Ettiytbenzene 

Fluorene 

Napmtuiene . 

Phenanthrene .... 

Phenol 

Pyreoe ._ — 

Toluene 

Xylenes  (total).... 


Regulated  a  nstituent 


Cyanides  (total) 
Chromtum  (total).. 
Lead 


Maximum  for 

any  24 

composite 

sample — Total 

co«Tipos<tion 

(mg/l) 


0.14 

0.061 

0.28 

0.059 

0.057 

0.057 

0.059 

0.059 

0.059 

0.039 

0.067 

0.060 

0.32 


Maximum  for 

any  single  grab 

sample — Total 

composition 

(mg/1) 


0.028 

0.20 

0.037 


B.  Wastes  fro.  n  the  Production  of 
Unsymmetria  \I 

Dimethylhydra^e  (K107.  K108,  K109.  and 
KllO) 

K107— Column  bottoms  from  product 
separation  fnim  the  production  of  1.1- 
dimethylhydi  azine  from  carboxylic  acid 
hydrazides 

K108— Conden^  column  overheads  from 
product  sepa  'ation  and  condensed  reactor 
vertt  gases  fri  im  the  production  of  1.1 
dimethylhyd^azides  from  carboxylic  acid 
hydrazine 


K109— Spent  filter  cartridges  from  product 
purification  from  the  production  of  1,1- 
dimethylhydrazides  from  carboxylic  acid 
intermediates 

KllO— Condensed  column  overheads  from 
intermediate  separation  from  the 
production  of  l.l-dimethylhydrazine  from 
carboxylic  acid  hydrazide  intermediates 

EPA  proposed  on  January  9. 1992  (57 
FR  965)  to  establish  treatment  standards 
for  these  wastes  expressed  as  required 
methods  of  treatment.  As  was  discussed 
in  the  preamble  to  the  proposed  rule, 
these  wastes  are  being  regulated  despite 
the  fact  that  EPA  is  not  aware  of 
facihties  generating  them.  For 
nonwastewater  forms  of  these  wastes, 
the  required  method  of  treatment  was 
incineration.  For  wastewater  forms,  the 
required  methods  of  treatment  were 
incineration  or,  alternatively,  chemical 
oxidation  followed  by  carbon 
adsorption.  The  basis  for  expressing  the 
proposed  treatment  standards  as 
required  methods  of  treatment  was  that 
these  wastes  are  relatively  unstable  in 
water  resulting  in  difficulties  in  accurate 
quantification  in  treatment  residues. 
(See  57  FR  965.) 

The  wastewater  standards 
promulgated  today  for  these  wastes 
differ  from  the  proposed  standards  in 
that  EPA  is  adding  biodegradation 
followed  by  carbon  adsorption, 
(BIODEG  fb  CARBN)  to  the  methods 
designated  as  method-of-treatment 
standards  for  K107-K110  wastewaters  in 
tables  1  and  2  of  40  CFR  268.42.  The 
Agency  is  adding  this  standard  to  be 
consistent  with  other  sections  of  this 
rulemaking,  where  in  response  to 
comments  supporting  the  use  of 
biodegradation  as  an  alternative  method 
of  treatment,  the  Agency  is  promulgating 
biological  treatment  as  equivalent  to 
chemical  oxidation.  The  Agency  is 
including  biodegradation  plus  carbon 
adsorption  for  these  hydrazine  wastes 
based  on  hydrolysis  data  indicating  that 
hydrazines  break  down  rapidly  in  water. 

The  definition  of  BIODEG  as  a 
technology-based  standard  for  listed 
wastewaters  calls  for  operating  the  unit 
such  that  "a  surrogate  compound  or 
indicator  parameter  has  been 
substantially  reduced  in  concentration 
in  the  residuals."  EPA  believes  that  this 
provision  allows  permitting  and 
compliance  authorities  enough  control 
over  the  BIODEG  unit  so  that 
biodegradation  can  be  designated  BOAT 
for  these  wastes,  which  are  known  to 
hydrolyze  rapidly  to  compounds 
amenable  to  biological  degradation. 
EPA  received  no  comments  on  its 
proposed  treatment  standards  for  the 
nonwastewater  forms  of  these  wastes. 
Therefore,  the  Agency  is  promulgating 
the  treatment  standards  for  K107-K110 


nonwastewaters  as  proposed: 
incineration  (INCIN)  as  a  method  of 
treatment. 

C.  2-Ethoxyethanol  Wastes  (U359) 

EPA  is  promulgating  methods  of 
treatment  for  2-ethoxyethanol  wastes 
(U359),  whose  generation  and 
characteristics  are  described  in  the 
proposed  rule  preamble  (57  FR  968).  The 
promulgated  standards  differ  somewhat 
from  the  proposed  standards;  first,  EPA 
is  adding  biodegradation  followed  by 
carbon  adsorption.  (BIODEG  fb  CARBN) 
to  the  methods  designated  as  method-of- 
treatment  standards  for  U359 
wastewaters  in  Tables  1  and  2  of  40  CFR 
268.42.  The  proposed  wastewater 
treatment  standard  was  incineration  or 
chemical  oxidation  followed  by 
biological  treatment  or  carbon 
adsorption.  Second,  EPA  is  promulgating 
also  fuel  substitution  (FSUBS)  as  an 
alternative  standard  to  incineration 
(INCIN)  for  U359  nonwastewaters.  (See 
57  FR  969.) 

EPA  had  proposed  methods-of- 
treatment  as  standards,  rather  than 
concentration-based  numerical 
standards,  because  this  waste  is 
relatively  unstable  in  water,  resulting  in 
difficulties  in  acciu-ate  quantification  in 
treatment  residuals.  Several 
commenters,  however,  requested  that 
the  Agency  set  concentration-based 
standards  for  2-ethoxyethanol  wastes 
and  suggested  several  innovative 
analytical  methods  to  quantify  2- 
ethoxyethanol.  EPA  acknowledges  that 
2-ethoxyethanol  can  be  quantified  by 
direct  injection  methods  (i.e.  those  not 
requiring  a  purge  step  in  the  analytical 
procedure).  EPA  is,  nevertheless, 
promulgating  methods  of  treatment  as 
standards  because  EPA  has  only  limited 
treatability  data  for  2-ethoxyethanol  to 
serve  as  a  basis  for  calculating 
numerical  treatment  standards.  EPA's 
decision  to  change  the  wastewater 
standards  to  include  biodegradation 
followed  by  activated  carbon  adsorption 
is  consistent  with  the  revision  in  this 
rule  of  the  K107-K110  wastewater 
standards  allowing  BIODEG  as  a 
method-of-treatment  based  on  the  waste 
components'  extreme  instability  in 
water. 

The  definition  of  BIODEG  as  a 
technology-based  standard  for  listed 
wastewaters  calls  for  operating  the  unit 
such  that  "a  surrogate  compound  or 
indicator  parameter  has  been 
substantially  reduced  in  concentration 
in  the  residuals."  EPA  believes  that  this 
provision  allows  permitting  and 
compliance  authorities  adequate  control 
over  the  BIODEG  unit  so  that 
biodegradation  can  be  designated  BOAT 


for  these  wastes  since  2-ethoxyethanol 
is  known  to  hydrolyze  rapidly  to 
ethanol,  which  is  known  to  be  amenable 
to  biological  treatment. 

EPA  is  promulgating  incineration 
(INCIN)  as  a  method-of-treatment 
standard  for  U359, nonwastewaters  as 
proposed,  but  is  ario  including  fuel 
substitution  (FSUBS)  as  an  alternative. 
EPA  is  adding  FSUfe  because  2- 
ethoxyethanol  is  a  rel^dily  oxidizable 
carbon,  hydrogen,  and  oxygen 
compound  that  will  not  release 
undesirable  combustion  products  such 
as  halogen  acids,  nitrogen,  or  sulfur 
dioxides. 

D.  Wastes  From  the  Production  of 
Dinitrotoluene  and  Toluenediamine 
(Kill  and  KllZ  U328  and  U3S3) 

Kill — Product  wash  waters  from  the 
production  of  dinitrotoluene  via  nitration  of 
toluene 

K112 — Reaction  byproducts  from  the  drying 
column  in  the  production  of  toluenediamine 
via  hydrogenation  of  dinitrotoluene 

U328— Ortho-tduidine 

U353 — Para-toluidine 

EPA  proposed  on  January  9, 1992,  to 
establish  treatment  standards  for  theje 
wastes  expressed  as  required  methods 
of  treatment.  The  proposed  rule 
discussed  the  generation  and 
characteristics  of  these  wastes  in 
greater  detail  (57  FR  965).  For 
nonwastewater  forms  of  these  wastes, 
the  required  method  of  treatment  was 
incineration.  For  wastewater  forms,  the 
required  methods  of  treatmentjwere 
incineration  or,  alternatively,  chemical 
oxidation  followed  by  carbon 
adsorption.  The  basis  for  expressing  the 
proposed  treatment  standards  as 
required  methods  of  treatment  was  that 
many  constituents  of  these  wastes  are 
relatively  unstable  in  water  resulting  in 
difficulties  in  accurate  quantification  in 
treatment  residues.  (See  57  FR  965) 

The  Agency  is  finalizing  the  proposed 
standards  with  two  substantive  changes 
for  Kill,  K112,  U328.  and  U353:  First. 
EPA  is  replacing  the  proposed  methods- 
of-treatment  standards  for  Kill 
wastewaters  and  nonwastewaters  with 
concentration-based  standards 
numerically  equal  to  the  F039  standards 
for  2,4-dinitrotoluene  and  2,6- 
dinitrotoluene.  Second,  EPA  is  adding 
biodegradation  followed  by  carbon 
adsorption  (BIODEG  fb  CARBN)  to  the 
methods  of  treatment  specified  as 
treatment  standards  for  K112,  U328,  and 
U353  wastewaters  in  Tables  1  and  2  of 
40  CFR  268.42. 

In  particular,  data  from  one 
commenter  indicated  that  the 
concentrations  of  2,4-dinitrotoluene  and 
2,B-dinitrotoluene  in  Kill  wastewaters 
and  nonwastewaters  are  sufficiently 


high  such  that  treating  the  Kill  wastes 
to  the  F039  treatment  standards  for 
these  constituents  should  be  an 
acceptable  surrogate  to  ensure  that  the 
other  constituents  are  treated  to 
acceptably  low  levels. 

The  other  constituents  include 
nitrocresols.  nitrophenols,  and 
nitrobenzoic  acid;  since  reliable 
analytical  methods  are  not  available  to 
quantify  these  constituents  in  waste 
matrices,  the  Agency  will  not  set 
concentration-based  treatment 
standards  for  them.  By  setting 
concentration-based  standards  for  the 
quantifiable  components  of  Kill 
wastewaters  and  nonwastewaters.  EPA 
is  allowing  the  use  of  any  treatment 
system  (other  than  impermissible 
dilution]  that  meet  these  numbers  for  the 
dinitrotoluenes. 

Data  from  this  same  commenter  also 
indicated  that  biological  treatment  can 
achieve  significant  reductions  in  the 
concentration  of  toluenediamines  in 
K112  wastewater  streams.  Based  on  the 
commenter's  data  demonstrating 
substantial  reductions  in  K112 
wastewater  toluenediamine 
concentrations  in  the  course  of 
biological  treatment.  EPA  is  adding 
biodegradation  (BIODEG)  to  the  set  of 
methods-of-treatment  designated  as 
treatment  standards  for  K112 
wastewaters. 

EPA  believes,  in  addition,  that  o- 
toluidine  and  p-toluidine,  the  listing 
components  of  U328  and  U359,  are 
sufficiently  chemically  similar  to 
toluenediamines  that  the  treatment 
standards  for  K112  should  also  apply  to 
U328  and  U359  wastes.  EPA  is. 
therefore,  including  BIODEG  among  the 
methods-of-treatment  standards 
promulgated  for  U328  and  U359 
wastewaters. 

The  definition  of  BIODEG  as  a 
technology-based  standard  for  listed 
wastewaters  calls  for  operating  the  unit 
such  that  "a  surrogate  compound  or 
indicator  parameter  has  been 
substantially  reduced  in  concentration 
in  the  residuals."  EPA  believes  that  this 
provision  allows  permitting  and 
compliance  authorities  adequate  control 
over  the  BIODEG  unit  so  that 
biodegradation  can  be  designated  BDAT 
for  these  wastes,  which  have  been 
documented  to  amenable  to  biological 
treatment. 

EPA  is  promulgating  treatment 
standards  for  K112,  U328  and  U359 
nonwastewaters  as  proposed: 
incineration  (INQN)  as  a  method  of 
treatment. 


BDAT  Treatment  Standards  for  Kill 

[Nonwastewaters] 


Regulated  constituent 

Maximum  (or 
any  single  grab 
sample— Total 

(mg/lia) 

149 

2.6-Dir>flrotolu*ne 

28 

BOAT  Treatment  Standards  for  K1  1 1 
[WastewaKfs) 

RegUaied  constrtueni 

Maximum  lor 

any  single  grat) 

sampl»-Total 

composition 

(mg/l) 

2.4-Dlnitrotoluene -.... 

0.32 
0.9S 

E.  Wastes  From  the  Production  of 
Ethylene  Dibromide  (K117.  K118  and 
K136)  and  Wastes  From  the  Production 
of  Methyl  Bromide  (K131  and  K132J 

K117— Wastewater  production  from  the 
reactor  vent  gas  scrubber  in  the  production 
of  ethylene  dibromide  via  bromination  of 
ethylene. 

K116— Spent  adsorbent  solids  from 
purification  of  ethylene  dibromide  via 
bromination  of  ethylene  dibromide  via 
bromination  of  ethylene. 

K136 — Still  bottoms  from  the  purification  of 
ethylene  dibromide  in  the  production  of 
ethylene  dibromide  via  bromination  of 
ethylene. 

Kl31-^Wastewater  from  the  reactor  and 
spient  sulfuric  acid  from  the  acid  dryer  from 
the  production  of  methyl  bromide. 

K132 — Spent  adsorbent  and  wastewater 
separator  solids  from  the  production  of 
methyl  bromide. 

With  one  exceptioa  today's  rule 
promulgates  the  treatment  standards  for 
ethylene  dibromide  wastes  (K117,  K118 
and  K136)  and  methyl  bromide  wastes 
(K131  and  K132)  that  the  Agency 
proposed  in  the  January  9, 1992 
proposed  rule,  where  it  discussed  the 
generation  and  characteristics  of  these 
wastes  (57  FR  966-«67).  These  are 
concentration-based  standards 
numerically  equal  to  the  F039  standards 
for  the  constituents  of  these  wastes;  the 
BDAT  Background  Document  for  U  and 
P  Wastes  and  Multi-Source  Leachate 
(F039)  (volumes  A  and  C)  describes  how 
each  standard  was  calculated.  The 
nonwastewater  standards  (volume  C) 
are  based  on  the  results  of  a  series  of 
incineration  tests  performed  by  the 
Agency  in  the  course  of  developing 
treatment  standards  for  earlier  land 
disposal  restrictions  rulemakings.  The 
wastewater  standards  (volume  A)  are 
based  on  data  collected  by  EPA's  Office 
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the  ethylene  dibi 
stream  K118).  At 
proposed  rule, 
adding  1.1.2-tribi 


JMI 


of  Water  and  Ofice  of  Research  and 
Development  ani  reflect  a  variety  of 
industrial  wastewater  technologies. 
Technologies  used  to  develop  the 
wastewater  numbers  promulgated  here 
include  steam  sttipping.  activated 
sludge,  and  air  stripping. 

The  one  change  that  EPA  is  making  is 
as  follows:  EPA  troposed  treatment 
standards  for  "lll.2-tribromomethane" 
in  the  January  9.  [1992.  notice  (57  FR  996 
and  997).  (This  Was  a  misprint  for  1,1,2- 
tribromoethane,  p  constituent  present  in 
3mide  process  waste 
[the  time  of  the 
pA  was  considering 

^  _  Dmoethane  to  its  BDAT 

List  oTconstitueiits  known  to  be 
amenable  to  quiitification  in  waste 
matrices  with  easting  SW-«46  methods. 
EPA  has  since  decided  not  to  add  1.1,2- 
tribromoethane  io  the  BDAT  List  and  is 
consequently  not  promulgating 
treatment  standards  for  this  compound. 

As  a  result  of  soliciting  data  on  the 
proposed  standi  rds  in  the  May  30, 1991. 
Advance  Notice' of  Proposed 
Rulemaking  and  then  in  the  January  9, 
1992,  Proposed  I  lule.  EPA  received 
comments  from  the  two  facilities 
believed  to  gen^ate  all  of  these  waste 
streams.  Both  supported  the  use  of 
steam  stripping  tor  treating  brominated 
wastewaters.  One  of  the  two 
commenters  submitted  data 
characterizing  the  results  of  steam 
stripping  grounawater  that  had  become 
contaminated  with  ethylene  dibromide 
and  several  other  brominated  and 
chlorinated  conjpounds.  Because  these 
data  did  not  clebriy  identify 
corresponding  influent  and  effluent 
streams,  they  ciuld  not  be  used  to 
evaluate  the  performance  of  the  system 
in  terms  of  conjaminant  removal. 

This  commen*er  also  endorsed  the 
incineration-ba  jed  numerical  treatment 
standards  for  n  jnwastewater  forms  of 
these  wastes.  /  second  commenter 
objected,  however,  to  the  incineration- 
based  nonwastewater  standards.  In 
particular,  the  («mmenter  claimed  that 
bromine  forms  corrosive  hydrogen 
bromide  in  incinerator  combustion 
chambers.  This  commenter,  the  sole 
generator  of  K118,  reported  difficulties 
in  incinerating  a  batch  of  K118 
nonwastewatei'  at  a  commercial  facility 
and  requested  ;hat  EPA  base  all 
treatment  standards  for  organobromine 
wastes  on  steam  stripping. 

The  Agency  Jacknowledges  that  there 
may  be  difficulties  in  incinerating 
brominated  wastes  (even  though  one 
commenter  explicitly  endorses 
mcineration-biised  standards  for  K117. 
KllB,  K131.  ani  K132  nonwastewaters). 
In  the  aosence  of  performance  data  on 
an  alternative  jrocess  for 


nonwastewaters,  EPA  is  promulgating 
the  incineration-based  nonwastewater 
standards  that  were  originally  proposed. 
Steam  stripping,  and  any  other  forms  of 
waste  treatment  other  than 
impermissible  dilution,  may  also  be  used 
to  achieve  the  numerical  treatment 
standards  regardless  of  which 
technology  served  as  the  basis  of  the 
standards.  Furthermore,  the  regulated 
community  has  options,  including 
applying  for  treatability  or  capacity 
variances,  for  overcoming  technical 
difficulties  in  treating  especially 
problematic  batches  of  wastes. 

BDAT  Treatment  Standards  for 
K117.  K118.  ANDK136 

[Nonwastewaters] 


Regulated  constituent 


Ettiylene  dibfOftikJe . 

BfOfnomethane 

CNofofOfm 


Maximum  for 

any  single  grab 

sample— Total 

composition 

(mg/kg) 


15.0 

15.0 

5.6 


BDAT  Treatment  Standards  for 
K117.  K118.  ANDK136 

[Wastewaters] 


Regulated  constituent 

Maximum  lor 
any  single  grab 
sample— Total 

compositjon 
(mg/l) 

0.02fr 

Bromomethane „ 

Chlorotorm — 

0.11 
0.046 

BDAT  Treatment  Standards  for  K131 

AND  K132 

[Nonwastewaters] 


Regulated  constituent 

Maximum  for 

any  single  grab 

sample— Total 

composition 

(mg/Kg) 

Bromomethane  (methyl  bromide) 

15 

BDAT  Treatment  Standards  for  K131 

AND  K132 
[Wastewaters] 


Regulated  constituent 

Maximum  lor 

any  single  grab 

sample — Total 

composition 

(mg/l) 

Bromomethane  (methyl  bromide) .... 

0.11 

F.  Wastes  From  the  Production  of 
Ethylenebisdithiocarbamic  Acid  (K123. 
K124,  K125.  and  K126)  \ 

K123— Process  wastewater  (including 

supcmatants,  filtrates  and  wash  waters) 

from  the  "production  of 

ethylenebisdithiocarbamic  acid  and  its 

salts. 
K124 — Reactor  vent  scrubber  water  from  the 

production  of  ethylenebisdithiocarbamic 

acid  and  its  salts. 
K125— Purification  solids  (including  filtration, 

evaporation  and  centrifugation  solids)  from 

the  production  of 

ethylenebisdithiocarbamic  acid  and  its 

salts. 
Kt26— Baghouse  dust  and  floor  sweepings  in 
milling  and  packaging  operations  from  the 
production  of  ethylenebisdithiocarbamic 
acid  and  its  salts. 

EPA  is  promulgating  the  treatment 
standards  as  proposed  for 
ethylenebisdithiocarbamic  acid  wastes 
(EDBC)  (K123-K126).  The  preamble  in 
the  proposed  rule  describes  the 
generation  and  characteristics  of  these 
wastes  in  greater  detail  (57  FR  967).  The 
Agency  proposed  incineration  (INCINJ 
as  a  method  of  treatment  as  the 
treatment  standard  for  K123-K126 
nonwastewaters  and  incineration  or 
chemical  oxidation  followed  by 
biological  treatment  or  carbon 
adsorption  (INCIN  or  CHOXD)  for  K123- 
K126  wastewaters.  EPA  received  no 
comments  challenging  these  treatment 
standards. 

Although  EPA  is  expanding  the  set  of 
methods  of  treatment  as  standards  to 
include  BIODEG  by  itself  for  the  methyl 
hydrazine  wastes  K107-K110,  the 
toluenediamine  waste  K112,  the 
toluidine  wastes  U326  and  U353,  and  2- 
ethoxyethanol  U359.  EPA  is  not  adding 
BIODEG  alone  to  the  set  of  methods  of 
treatment  for  the  EDBC  wastewaters. 
For  each  of  the  cases  where  EPA  is 
today  adding  BIODEG  to  the  list  of 
promulgated  methods  of  treatment  as 
standards.  EPA  has  either  treatability 
data  documenting  successful  treatment 
of  these  wastes  or  their  close  analogues 
in  a  biological  unit  or  data 
demonstrating  that  these  wastes  readily 
hydrolyze  to  simple,  relatively  nontoxic 
compounds  known  to  be  readily 
amenable  to  biological  degradation.  In 
the  absence  of  any  such  data  about 
EDBC  waste  amenability  to  hydrolysis 
or  biodegradation.  EPA  chooses  not  to 
include  BIODEG  as  a  primary  method  of 
treatment  for  EDBC  wastewaters. 


rv.  Detailed  Discussion  of  Final  Rule: 
Changes  to  Existing  Regidations 

A.  Revisions  to  the  F001-F005  Spent 
Solvents  Treatment  Standards 

Foot— The  following  spent  halogenated 
solvents  used  in  degreasing: 
Tetrachloroethylene,  trichloroethylene, 
methylene  chloride,  1,1,1-trichloroethane. 
carbon  tetrachloride,  and  chlorinated 
fluorocarbons;  all  spent  solvent  mixtures/ 
blends  used  in  degreasing  containing, 
before  use,  a  total  of  10  percent  or  more  (by 
volume)  of  one  or  more  of  the  above 
halogenated  solvents  or  those  solvents 
listed  in  F002,  F004,  and  POOS  and  still 
bottoms  from  the  recovery  of  these  spent 
solvents  and  spent  solvent  mixtures. 

F002 — The  following  spent  halogenated 
solvents:  Tetrachloroethylene,  methylene 
chloride,  trichloroethylene,  1.1,1- 
trichloroethane,  chlorobenzene,  1,1.2- 
lrichloro-l,2,2-trifluoroethane,  ortho- 
dichlorobenzene,  trichlorofluoromethane, 
and  1,1,2-trichloroethane;  all  spent  solvent 
mixtures/blends  containing,  before  use,  a 
total  of  10  percent  or  more  of  the  above 
halogenated  solvents  or  those  listed  in 
FOOl,  F004,  or  F005;  and  still  bottoms  from 
the  recovery  of  these  spent  solvents  and 
spent  solvent  mixtures. 

F003 — The  following  spent  nonhalogenated 
solvents:  Xylene,  acetone,  ethyl  acetate, 
ethyl  benzene,  ethyl  ether  methyl  isobutyl 
ketone,  n-butyl  alcohol,  cyclohexanone, 
and  methanol:  all  spent  solvent  mixtures/ 
blends  containing,  before  use,  only  the 
above  spent  nonhalogenated  solvents:  and 
all  spent  solvent  mixtures/blends 
containing,  before  use,  one  or  more  of  the- 
above  nonhalogenated  solvents,  and  a  total 
of  10  percent  or  more  (by  volume)  of  one  or 
more  of  those  solvents  listed  in  FOOl.  F002, 
F004,  and  F005;  and  still  bottoms  from  the 
recovery  of  these  spent  solvents  and  spent 
solvent  mixtures. 

F004^The  following  spent  nonhalogenated 
solvents:  Cresol  and  cresylic  acid  and 
nitrobenzene;  all  spent  solvent  mixtiu«s/ 
blends  containing,  before  use,  a  total  of  10 
percent  or  more  (by  volume)  of  one  or  more 
of  the  above  nonhalogenated  solvents  or 
those  solvents  listed  in  FOOl,  F002,  and 
F005;  and  still  bottoms  from  the  recovery  of 
these  spent  solvents  and  spent  solvent 
mixtures. 

F005 — The  following  spent  nonhalogenated 
solvents:  Toluene,  methyl  ethyl  ketone, 
carbon  disulfide,  isobutanol,  pyridine, 
benzene,  2-ethoxyethanol,  and  2- 
nitropropane:  all  spent  solvent  mixtures/ 
blends  containing,  before  use,  a  total  of  10 
percent  or  more  (by  volume)  of  one  or  more 
of  the  above  nonhalogenated  solvents  or 
those  solvents  listed  in  FOOl,  F002,  or  P004: 
and  still  bottoms  from  the  recovery  of  these 
spent  solvents  and  spent  solvent  mixtures. 

The  Agency  is  promulgating  revised 
treatment  standards  for  solvent 
wastewaters  of  F001-F005  wastes  as 
proposed  in  the  January  9. 1992  notice 
(57  FR  969-971). 


1.  Regulatory  Background 

a.  Listing  Definitions.  On  May  19. 1980 
(45  FR  33119),  the  Environmental 
Protection  Agency  (EPA)  listed  26 
commonly  used  organic  solvents  as 
hazardous  wastes  when  spent  or 
discarded.  The  solvents  were  listed  as 
EPA  Hazardous  Waste  Nos.  FOOl,  F002, 
F003,  F004,  and  F005.  These  listed 
wastes  included  certain  spent 
halogenated  and  nonhalogenated 
solvents,  including  still  bottoms  from  the 
recovery  of  these  solvents. 

On  December  31, 1985  (50  FR  53315), 
the  Agency  promulgated  an  amendment 
to  the  listings  to  include  mixtures 
containing  a  total  of  10  ;>ercent  or  more 
(by  volume)  of  one  or  more  of  the  listed 
solvents  (the  10  percent  threshold 
always  applied  to  solvent  mixtures 
before  use).  The  Agency  believed  that 
establishing  a  threshold  level  below  the 
minimum  solvent  concentration 
typically  used  in  solvent  formulations 
would  bring  the  majority  of  solvent 
mixtures  used  in  commerce  into  the 
hazardous  waste  management  system, 
while  excluding  dilute  mixtures.  The 
Agency  also  clarified  in  the  December 
31. 1985,  Federal  Register  (50  FR  63315), 
that  the  listings  cover  only  those 
solvents  that  are  used  for  their  "solvent" 
properties,  l.e.,  to  solubilize  (dissolve)  or 
mobilize  other  constituents. 
Manufacturing  process  wastes  where 
solvents  were  used  as  reactants  or 
ingredients  in  the  formulation  of 
commercial  chemical  products  are  not 
covered  by  the  listing. 

The  definition  of  the  spent  solvents 
listing  did  not  include  four  solvents  that 
were  added  to  the  F001-F005  listing  on 
February  25. 1986  (51  FR  40607): 
Benzene.  2-ethoxyethanol.  2- 
nitropropane,  and  1,1.2-trichloroethane. 

b.  F001-F005  Treatment  Standards. 
The  Agency  promulgated  treatment 
standards  for  the  F001-F005  spent 
solvent  wastes  on  November  7. 1986  (51 
FR  40593).  The  Agency  also  promulgated 
a  requirement  that  compliance  with  the 
treatment  standard  be  measured  in  the 
waste  extract  as  measured  by  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP). 

This  approach  was  taken  because 
useful  data  were  not  available  on  total 
constituent  concentrations  in  treated 
residuals,  and  as  a  result,  the  TCLP  data 
were  considered  to  be  the  best  measure 
of  performance. 

Since  that  time  EPA  has  based 
treatment  standards  for  all  organic 
constituents  on  the  total  constituent 
concentration  analysis  found  in  the 
treated  waste.  EPA  has  based  this 
decision  on  the  fact  that  the  best 
demonstrated  available  treatment 


(BDAT)  for  organic  wastes  generally 
destroy  the  hazardous  organic 
constituents.  Accordingly,  treatment 
should  reflect  the  extent  to  which  the 
various  organic  compounds  have  been 
destroyed  or  the  total  amount  of 
constituent  remaining  after  treatment. 

c.  Methylene  Chloride  Standard 
Revised.  As  part  of  the  First  Third  Rule, 
the  Agency  revised  and  promulgated  .the 
treatment  standard  for  methylene 
chloride  in  F001-F005  wastewaters  from 
the  pharmaceutical  industry  (53  FR 
31152).  The  revised  treatment  standalM 
was  based  on  the  transfer  of 
wastewater  treatment  data  from  steam 
stripping  of  methylene  chloride. 
Compliance  with  this  treatment 
standard  is  measured  by  a  total 
constituent  analysis. 

d.  Setting  Treatment  Standards  for 
Four (4)  "Newly Listed" Constituents (51 
FR  6737.  February  25.  1986).  In  the  Third 
Third  rule  (55  FR  22576),  the  Agency 
promulgated  treatment  standards  for 
1.1.2-Uichloroethane,  benzene.  2- 
ethoxyethanol.  and  2-nitropropane  in 
F002  and  F005  spent  solvents.  (EPA  did 
not  amend  the  previously  promulgated 
treatment  standards  for  the  other 
solvent  constituents  in  F002  and  F005). 
The  concentration-based  treatment 
standards  for  1,1,2-trichloroethane  and 
benzene  in  wastewater  forms  were 
based  on  performance  data  generated 
from:  biological  treatment  steam 
stripping,  carbon  adsorption,  liquid 
extraction,  and  others.  The 
concentration-based  treatment 
standards  promulgated  for  1.1.2- 
trichloroethane  and  benzene  in 
nonwastewater  forms  were  based  on 
performance  data  from  incineration. 
These  treatment  standards  are 
measured  by  total  constituent  analysis. 
EPA  had  also  determined  that  the 
available  data  were  insufficient  to 
estabhsh  concentration-based  treatment 
standards  for  wastewater  and 
nonwastewater  forms  of  F005  containing 
2-nitropropane  and  2-ethoxyethanol  and 
instead  promulgated  methods  of 
treatment  as  the  treatment  standards. 
Again.  EPA  is  not  revising  this 
previously  promulgated  treatment 
standard. 

2.  Overlap  Between  F001-F005  Solvents 
and  Other  BDAT  Standards. 

Many  of  the  solvent  constituents  that 
are  regulated  in  F001-F005  wastes  are 
also  regulated  in  the  First,  Second,  and 
Third  Third  rules,  as  discussed  in  the 
preamble  to  the  January  9, 1992 
proposed  rule  (57  FR  970). 

In  the  November  22. 1989  proposed 
rule  for  the  Third  Third  wastes,  EPA 
proposed  two  alternative  sets  of 
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concentraf ion-based  treatment 
standards  for  wastewater  forms  for  the 
majority  of  the  U  and  P  hsted  wastes, 
nxany  of  which:  are  solvent  constituents 
foond  in  F0Ol-fOO5  wastes.  One  set  of 
treatment  slan^iards  was  based  on  the 
concentration  cf  each  constituent  in 
incinerator  scrubber  water  whereas,  the 
second  set  of  treatment  standards  was 
based  on  wastewater  treatment 
performance  d^ta  for  each  constituent. 
On  the  basis  of  comments  received,  the 
Agency  promulgated  treatment 
standards  bastd  on  wastewater 
treatment  performance  data.  These 
treatment  standards  were  promulgated 
on  June  1. 199d  (55  FR  22601). 

The  Agency  also  proposed  treatment 
standards  for  nonwastewater  forms  of  U 
and  P  listed  wi isles  on  November  22, 
1989  (54  FR  46*72).  In  the  final  Third 
Third  rule,  the  Agency  promulgated 
treatment  standards  for  approximately 
75  constituent!  i.  estabHshing  either 
concentrationJbased  standards,  or 
incineration  as  a  method  of  treatment  as 
BOAT. 

Treatment  s  :andards  {or  several  F  and 
K  listed  waste  i  coataining  the  same 
solvent  constituents  as  are  present  in 
F001-F005  solvent  wastes  were  also 
promulgated  in  the  Third  Third  rule  as 
discussed  in  tie  January  9, 1992 
proposed  rule  (57  FR  970). 

3.  Comments  Received  on  the  January  9, 
1992  Proposed  Rule 

The  Agency  received  a  number  of 
generally  favorable  comments  on  the 
proposed  appfoach — that  is,  most 
commenters  siipported  revising  the 
nonwastewater  treatment  standards 
from  the  existing  TCLP  stahdards  to 
standards  based  on  total  concentrations. 
Hazardous  Waste  Treatment  Council 
(HWTC)  exprfessed  concerns,  however, 
with  regard  t(  meeting  concentration 
based  standa  ds  for  five  constituents: 
chlorobenzen ;,  n-buty!  alcohol,  o-cresol, 
ethyl  acetate,  and  nitrobenzeneone.  EPA 
acknowledge  i  HWTCs  concerns  with 
regard  to  pot(  ntial  analytical  difficulties 
in  the  anaiysi  s  of  these  five  constituents. 
EPA  has,  in  fact,  addressed  this  issue  in 
the  June  1. 19«)  Bnal  rule  (55  FR  22541). 
If  the  treater  jjses  mcineration  to  treat 
these  wastes  end  achieves  a  non-detect 
level  within  4n  order  of  magnitude  of  the 
promulgated  treatment  standards,  then 
they  are  considered  to  have  achieved 
the  standard  |(see  55  FR  22541,  June  1. 
1990). 

Most  of  HTlVTC's  problem  constituents 
would  be  able  to  comply  with  the 
treatment  standard  after  the  order  of 
magnitude  allowance  is  taken  into 
account.  Ona  constituent,  o-cresol, 
according  to  the  data  submitted  by 
HWTC,  appears  to  exceed  the  proposed 


ti-eatment  standard.  After  reviewing 
available  incineration  and  combustion 
data  for  this  constituent,  EPA  believes 
the  proposed  treatment  standards  (and 
the  one  order  of  magnitude  allowance) 
are  reasonable  and  achievable.  In  fact, 
the  Agency  has  promulgated  treatment 
standards  for  o-cresol  m  K019.  F039  and 
U052  at  a  level  of  5.6  ppm  with  detection 
limits  of  less  than  2.0  ppm.  Also,  o-cresol 
is  a  regulated  constituent  in  K052,  whose 
treatment  standard  of  6.2  ppra  is  based 
on  a  detection  limit  of  2.2  ppm  which 
was  based  on  treatment  data  submitted 
from  industi^  (55  FR  223M).  EPA  is 
therefore,  promulgating  today,  treatment 
standards  for  each  one  of  the  five 
constituents  as  proposed  on  January  9, 
1992  (57  FR  971). 

4.  Final  Approach 

The  Agency  is  promulgating  revised 
treatment  standards  for  both 
nonwastewater  and  wastewater  forms 
of  FG01-F005  wastes  as  proposed.  (See 
the  Table  at  end  of  this  section  for 
specific  treatment  levels.)  The 
methodology  used  to  develop  the 
treatment  standards  for  both 
rvonwastewater  and  wastewater  forms 
of  F039  (muitisource  leachate)  was  used 
to  determine  the  revised  treatment 
standards  for  the  F001-F005  spent 
solvents.  These  revisions  do  not. 
however,  include  the  four  solvents  that 
were  added  to  the  solvents  Hstings: 
benzene,  2-ethoxyethanol,  2- 
nitropropane,  and  1.1,2-trichloroethane. 
Treatment  standards  for  these 
constituents  were  promulgated  in  the 
Third  Third  final  rule  in  accordance 
with  the  previously  mentioned 
methodology. 

Today's  rule  does  not  include  revised 
treatment  standards  for  nonwastewater 
forms  of  carbon  disulfide, 
cyclohexanone,  or  methanol  based  on 
total  constituent  analysis.  These  three 
constituents  are  not  well  suited  for  total 
constituent  analysis,  and,  in  fact,  are 
more  appropriately  analyzed  by  the 
TCLP  methodology.  The  Agency  did  not 
propose  to  revise  the  existing  TCLP 
treatment  standards,  for  these  three 
constituents,  in  the  January  9, 1992 
rulemaking.  The  Agency  is  retaining  the 
existing  TCLP  standards  for  these  three 
constituents  in  F001-F005 
nonwastewaters  in  today's  rulemaking. 
(TCLP  treatment  standards  for  these 
three  constituents  appear  in  a  table  at 
the  end  of  this  section). 

Because  the  Agency  does  not  want  to 
require  unnecessary  and  bm^ensome 
testing,  the  TCLP  test  will  only  have  to 
be  performed  if  the  waste  includes  only 
one,  two  or  all  three  of  the»e 
constituents.  If  the  waste  contains  any 
of  these  three  constituents  along  with 


any  of  the  other  28  constituents  found  in 
F001-F005  for  which  the  Agency  is 
promulgatiiig  treatment  standards  based 
on  total  constituents  analysis,  only  the 
total  analysis  need  be  performed.  It  is 
assumed  that  after  treatment  is 
performed,  for  these  organic 
constituents,  and  the  total  constituent 
standards  are  achieved,  that  these  three 
constituents  will  also  have  been  treated. 

a.  Revisions  to  the  Standards  for 
Cresols.  In  the  Solvents  and  Dioxins 
rule,  the  Agency  promulgated  BDAT 
treatment  standards  for  "cresols."  At 
that  time,  the  Agency  did  not  distinguish 
between  the  various  isomers  that  are 
present  in  cresols.  As  a  result  the 
Agency  promulgated  a  cor>centration- 
based  treatment  standard  for  cresol 
wastewaters  of  2.82  mgf\  based  on  the 
performance  of  activated  carbon 
adsorption.  For  nonwastewaters,  the 
Agency  had  no  data  on  TCLP  extracts  of 
residues  from  the  incineration  of  cresols 
(cresylic  acid)  to  use  in  the  development 
of  the  treahnent  standard.  EPA.  instead, 
used  chemical  structure  as  the  basis  for 
transferring  the  treatment  data  from 
methyl  ethyl  ketone  to  cresols  (cresylic 
acid)  in  spent  solvents.  The  treatment 
standard  of  0.75  mg/1  for 
nonwastewaters  is  based  on  the 
transferred  data. 

In  the  Third  Third  rule,  EPA 
promulgated  treatment  standards  for 
U052.  U052  is  hsted  as  "cresols  (Cresylic 
acid).  U052  typically  contains  various 
levels  of  ortho-cresol  meta-cresol,  and 
para-cresol.  Analytical  methods  are 
usually  reported  for  o-cresol  (CAS  No. 
95-48-7)  and  a  combination  of  m-  and  p- 
cSresols,  because  m-cresol  and  p-cresol 
cannot  generally  be  distinguished  by 
analytical  methods.  Thus,  the  Agency 
promulgated  concentration-based 
standards  for  U052  based  on  an  analysis 
for  o-cresol  and  the  mixture  of  m-cresol 
and  p-cresol. 

Based  on  this,  the  Agency  is  today 
modifying  the  current  treatment 
standards  for  the  constituent  "cresols" 
in  F001-F005  wastes  as  proposed.  (57  FR 
970,  January  9, 1992). 

b.  Modification  to  the  Regulatory 
Placement  of  F001-F006  Standards.  In 
today's  rule,  EPA  is  promulgating 
revised  treatment  standards  for  solvent 
wastewaters  (F001-F005)  hi  Table  CCW 
(40  CFR  268.43)  as  proposed.  (The 
following  treatment  standards  for 
wastewaters  are  based  on  F039 
wastewater  data,  and  for 
nonwastewater  is  based  on  incirteration 
data). 


PflOMULOATED  BDAT  TREATMENT  STAND- 
ARDS FOR  F001-F005  Spent  Solvent 

Wastes 

/ 

[Wastewatsr.  Total  Concentration] 


Regulated  constituent 


Acetone _ 

ivButyl  alcohol ~ 

Cartxxi  disulfide 

Cartxxi  tetracMofide. 
CMorobenzene 


Oresol(m-  and  p-  isomers) 

oOresol - 

Cyctohexaoone 

1  ^-Dtcf>)orot)eniene ™... 

Ettiyl  acetate 

Ett)yl  t)enzene 

Ettiyi  ether 

Isobutyl  alcohol 

Methanol 

Mett^ylene  cMonde 

Methyl  ett>y1  ketone 

Methyl  tsobotyl  ketone _.. 

Nitrotoenzene 

Pyrtdtne 

Tetrachkxoethylene ~.. 

Toluene 

1.1,1-Trichlofoethane - 

Tricfiloroethylene 

1.1.2-Tnchloro- 1,2.2,- 

Irifluoroettfane _.. 

Tnchkjfomonofluof  omethane . . 
Xylenes  (total) 


Wastewater 
(mg/l) 


028 
5.6 
0.014 
0.057 
0.057 
0.77 
0.11 
0.36 
0086 
0.34 
0.057 
0.12 
5.6 
56 
'0.069 
0.26 
014 
0.068 
0.014 
0.056 
0.06 
0054 
0054 

0.057 

0.02 

0.32 


■  The  mettiylene  chkxide  treatment  standard  lor 
wastewaters  generated  from  pharmaceutical  plants 
IS  0.44  mg/l. 

NA:  Not  appltcable 

Promulgated  BDAT  Treatment  Stand- 
ards FOR  F001-F005  Spent  Solvent 
Wastes 

(Nonwastewater  Total  Concentration] 


Regulated  constriuent 

(mg/kg) 

Acetofw 

oflutyl  alcohol 

Cartxxi  disulfide ~ 

Cart>on  tetrachlonde 

160 

26 
■NA 

5.6 

Chiofotjenzerw 

5.7 

Oo9oi(m.  arxJ  p-  Isomers) 

3.2 

o-Cresol 

5.6 

Cyctohoxanone „ 

1 .2-Otchlorobenzen6 

'NA 
6.2 

Ethvi  acetate   

33 

Ethyl  benzer>e ™ ™. _ 

Ethyl  ether „ 

Isobutyl  alcohol 

Methanol 

6.0 

160 

170 

•NA 

33 

Methyl  ettiyl  ketone J 

36 

Methvl  tsobotvl  ketone .__.„ 

33 

Nitrobenzene 

Pyridine 

TetrachkKoethylene _ 

foloene _ 

1  1  1 -Tnctiloroethane  

14 
16 

5.6 
28 

5.6 

Trichloroethyler>e — 

l,1.2-Tnchtoro-1,2.2,- 
trlftuoroethane    

56 
26 

TnchkKomorwfluoromettiarw «. 

Xylenes  (total) - 

33 
28 

■  These  treatment  standards  are  based  on  TCLP, 
not  total  constituent  concentration  (see  following 
table  with  TCLP  treatment  standards). 

NA:  Not  appliceble. 


Promulgated  BDAT  Treatment  Stand- 
ards FOR  F001-F005  Spent  Solvent 
Wastes 

[Nonwastewater;  Toxicity  Characteristic  Leachmg 
Procedure) 


Regulated  constituent 

Nonwastewater 
(mg/l) 

Carbon  disulfide —    .J 

Cyclohexanone 

Utethanol 

48 

0.75 

0.75 

B.  Conversion  of  Wastewater  Standards 
Based  on  Scrubber  Water 

K01&— Still  bottoms  from  the  distillation  of 

benzyl  chloride 
K015— Heavy  ends  or  distillation  residues 

from  the  production  of  carbon  tetrachloride 
K018 — Heavy  ends  from  the  fractionation 

column  in  ethyl  chloride  production 
K019 — Heavy  ends  from  the  distillation  of 

ethylene  dichloride  in  ethylene  dichloride 

production 
K020— Heavy  ends  from  the  distillation  of 

vinyl  chloride  in  vinyl  chloride  production 
K023 — Distillation  light  ends  from  the 

production  of  phthalic  anhydride  from 

naphthalene 
K024 — Distillation  bottom  tars  from  the 

production  of  phthalic  anhydride  from 

naphthalene 
K028 — Spent  catalyst  from  the 

hydrochlorinator  reactor  in  the  production 

of  1.1.1-trichloroethane 
K030— Column  bottoms  or  heavy  ends  from 

the  combined  production  of 

trichloroethylene  and  perchloroethylenc 
K04»— Dissolved  air  flotation  (DAF)  float 

from  the  petroleum  rerining  industry 
K049 — Slop  oil  emulsion  solids  from  the 

petroleum  refining  industry 
K050 — Heat  exchanger  bundle  cleaning 

sludge  from  the  petroleum  refining  industry 
K051 — API  separator  sludge  from  the 

petroleum  rePining  industry 
K052 — Tank  bottoms  (leaded)  from  the 

petroleum  renning  industry 
K087 — Decanter  tank  tar  sludge  from  coking 

operations 
Kog3 — Distillation  light  ends  from  the 

production  of  phthalic  anhydride  from 

ortho-xylene 
K094 — Distillation  bottoms  from  the 

production  of  phthalic  anhydride  from 

ortho-xylene 
U028— Bi8(2-ethylhexyl)phthalate 
U06»— Di-n-butyl  phthalate 
LI088— Diethyl  phthalate 
U102— Dimethyl  phthalate 
U107— Di-n-octyi  phthalate 
U190— Phthalic  anhydride  (measured  as 

Phthalic  acid) 

On  November  22, 1989  (54  FR  48372), 
EPA  proposed  as  part  of  the  Third  Third 
rule  concentration-based  treatment 
standards  for  numerous  listed  wastes 
based  on  the  performance  of 
incineration.  For  the  wastewaters,  the 
treatment  standards  were  based  on  the 
concentration  of  the  constituents  of 
concern  in  incineration  scrubber  waters. 


In  the  final  rule  (55  FR  22520).  however. 
EPA  altered  its  approach  to  setting  these 
standards  and  promulgated  treatment 
standards  for  wastewaters  based  on 
actual  wastewater  treatment  data  for 
the  constituents  of  concern.  This  change 
was  adopted  for  a  number  of  reasons. 

First,  it  was  stated  in  the  final  rule  for 
the  Second  Third  wastes  (54  FR  26629) 
and  reiterated  in  the  final  rule  for  Third 
Third  wastes  (55  FR  22577)  that  when 
the  Agency  had  appropriate  wastewater 
treatment  data  from  well-designed  and 
well-operated  wastewater  treatment 
units  it  preferred  to  use  those  data 
rather  than  scrubber  water  data  to 
develop  wastewater  treatment 
standards.  This  is  because  incineration 
is  not  a  normal  treatment  method  for 
wastewaters.  In  addition,  alternative 
standards  were  proposed  in  the  Third 
Third  notice  for  muitisource  leachate 
(F039)  wastewaters  based  on  a  transfer 
of  performance  data  from  various 
sources.  Second,  commenters  on  the 
proposed  Third  Third  rule  had  urged  the 
Agency  to  develop  treatment  standards 
for  wastewater  forms  based  on  residues 
from  wastewater  treatment  technologies 
rather  than  incineration  scrubber 
waters.  Commenters  on  previous  rules 
had  also  stated  that  when  EPA  had 
performance  data  from  technologies 
treating  wastewaters  containing  the 
same  or  similar  constituents  that  EPA 
should  use  it  to  develop  treatment 
standards. 

The  Agency  reviewed  all  of  the 
aforementioned  data  during  the  Third 
Third  comment  period  and  promulgated 
constituent-specific  concentration-based 
standards.  Detailed  information  on  the 
development  of  the  wastewater 
treatment  standards  can  be  found  in  the 
background  document  titled  Final  Best 
Demonstrated  Available  Technology 
(BDAT)  Background  Document  for  U 
and  P  Wastes  and  Multi-Source 
Leachates  (F039),  Volume  A: 
Wastewater  Forms  of  Organic  U  and  P 
Wastes  and  Multi-Source  Leachates 
(F039)  for  Which  There  Are 
Concentration-Based  Treatment 
Standards,  (This  document  can  be  found 
in  the  RCRA  docket  for  the  Third  Third 
final  rule). 

As  part  of  the  First  Third  and  Second 
Third  rules,  EPA  promulgated  treatment 
standards  for  wastewater  forms  of  23  K 
and  U  wastes  (i.e.,  K015.  K016.  K018, 
K019,  K02G,  K023.  K024.  K028.  K030, 
K04a,  K049.  K050,  K051,  K052.  K087, 
K093.  K094.  U028.  U069,  U088.  U102, 
U107,  and  U190).  These  wastewater 
treatment  standards  were  based  on  data 
from  incineration  scrubber  waters.  Upon 
review  of  all  available  data  and 
comments,  the  Agency  believes  that 
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BOAT  for  these  wastewaters  is  belter 
rejpresented  by  concentratior^baaed 
treatment  standjards  based  on  actual 
wastewater  treStment  technologies 
rather  than  scnibber  waters  generated 
from  incmerati0n.  Thereiore,  the  Agency 
is  today  promulgating  concentration- 
based  treatment  standards  for  these 
wastewaters  as  proposed.  The  wastes 
affected  by  this,  change  coroe  primarily 
from  three  gene^  treatability  groups: 
chlorinated  orgsnics,  petroleum  wastes, 
and  piuhalate  wastes.  The  Agency 
believes  that  this  change  is  consistent 
with  the  changes  made  to  the 
wastewater  standards  in  the  final  Third 
Third  rule.  It  sliould  be  noted,  however, 
that  any  technology  not  otherwise 
prohibited  (e.gJ  impermissible  dilution) 
may  be  used  t  Jmeet  the  concentration- 
based  treatmetit  standards  for  these 
wastewaters,  iacluding  incineration. 

Finally,  during  the  deveU)poi*>nt  of  the 
Third  Third  rulk  the  Agency  determined 
that  for  pentackloroethane  (a  regulated 
constituent  in  IfOia  K02a  and  K030). 
complicabons  Srose  in  terms  of  how 
reliably  the  coastituent  could  be 
quantified  (55  FR  22fill).  As  such,  the 
Agency  made  a  decision  to  promulgate  a 
method  (or  methods)  of  treatment  rather 
than  a  constituent-specific  standard. 
Today.  EPA  is  deleting 
pentachloroetnane  from  further 
regulation  in  tl|e  wastewater  forms  of 
K018.  K028,  and  K030.  as  discussed  in 
the  January  9,   992  proposed  rule. 
Treatment  of  o  Iher  constituents  will  act 
as  reliable  sunogates  for  the  treatment 
of  pentachloro>thane  in  these  wastes. 
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C.  Revisions  to  Treatment  Standards  for 
K061.  K062,  and  F006 

With  two  exceptions,  the  Agency  is 
promulgating  as  proposed  the  treatment 
standards  for  the  iron  and  steel  process 
wastes  K061  and  K062  and  the 
electroplating  waste  F006.  The  January 
9, 1992,  proposed  rule  (57  FR  975-^77) 
contained  three  major  provisions  for 
K061.  K062.  and  F006:  (1)  Removing  the 
Low  Zinc  and  High  Zinc  subcategories 
for  Koei  electric  are  furnace  dust  wastes 
and  establishing  the  high  zinc 
subcategory  nonwastewater  standards 
for  all  K061  nonwustewaters  regardless 
of  zinc  level;  (2)  setting  alternative 
treatment  standards  for  K062  and  F006 
nonwastewaters  with  recoverable 
amounts  of  nickel  and  chromium;  and  (3) 
excluding  from  regulation  as  a 
hazardous  waste  nonwastewater 


residues  generated  from  high- 
lemperature  metals  recovery  (HTMR) 
treatment  of  FOOe  and  IC062  provided  the 
residues  meet  the  designated  generic 
exclusion  levels,  they  are  disposed  of  in 
a  subtitle  D  unit,  and  they  do  not  exhibit 
one  or  more  of  the  hazardous  waste 
characteristics. 

One  of  the  two  changes  the  Agency 
has  made  between  proposal  and, 
promulgation  consists  of  basing  the 
promulgated  generic  exclusion  on  a 
different  fate-and-transpori  model  than 
the  proposed  exclusion  and  thus 
promulgating  different  exclusion  levels 
for  several  contaminants.  The  second 
change  is  that  EPA  is  promulgating 
neither  treatment  standards  nor 
exclusion  levels  for  vanadium,  thus 
effectively  deleting  vanadium  from  the 
K061.  K062,  and  F006  rulemaking. 

The  August  19. 1991  (56  FR  41164). 
final  rule  for  K061  (electric  arc  dust)  set 
numerical  treatment  standards  for  high- 
zinc  K061  nonwastewaters  based  on  the 
performance  of  high-temperature  metals 
recovery  units.  This  final  rule  also 
promulgated  a  generic  exclusion  from 
the  derived-from  rule  for  nonwastewater 
residues  generated  from  HTMR 
processing  of  K061  wastes. 

Today's  rule  extends  both  the  HTMR- 
based  treatment  standards  and  the 
generic  exclusion  criteria  for  HTMR 
residues  to  K062  (steel  finishing  pickle 
liquor)  and  F006  (electroplating 
wastewater  treatment  sludges) 
nonwastewaters. 

1.  Removal  of  the  Low  Zinc  Subcategory 
for  K061  Wastes 

The  Agency  is  today  transferring  the 
treatment  standards  promulgated  for 
high-zinc  (greater  than  15  percent)  K061 
nonwastewaters  (56  FR  41164.  August 
19, 1991)  to  low-zinc  KOei 
nonwastewaters;  by  doing  this,  the 
Agency  eliminates  the  low-  vs.  high-zinc 
categories  and  regulates  all  K061 
nonwastewaters  with  the  same 
numerical  treatment  standards  and 
generic  exclusion  levels.  The 
promulgated  treatment  standards  are 
based  on  the  performance  of  high- 
temperature  metals  recovery  (HTMR); 
however,  since  these  are  concentration- 
based  standards,  any  technology, 
including  stabilization,  that  meets  the 
treatment  standards  can  be  used. 

2.  Alternative  Treatment  Standards  for 
F006  and  K062  Nonwastewaters  Based 
on  High  Temperature  Metals  Recovery 
(HTMR) 

The  Agency  is  promulgating 
alternative  treatment  standards  for  K062 
^nd  F006  nonwastewaters  as  proposed. 
These  treatment  standards,  based  on 
(TTMR,  are  the  same  as  those 


promulgated  in  August  1981  for  "high- 
zinc"  nonwastewaters  and  the 
standards  promulgated  in  this  rule  for 
all  K061  nonwastewaters. 

EPA  is  also  promulgating  a  new 
regulatory  section  (40  CFR  268.46)  for 
any  treatment  standards  serving  as 
alternates  for  compliance  with 
standards  in  40  CFR  268.41.  266.42  and 
268.43. 

The  alternative  treatment  standards 
for  F006  includes  standards  for 
cyanides.  Although  the  Agency  has  no 
HTMR  performance  data  for  cyanide, 
EPA  believes  (as  discussed  in  the 
proposed  rule  at  57  FR  975)  that  HTMR 
treats  cyanide  to  a  level  comparable  to 
incineration.  Since  no  commenters 
challenged  this  belief  and  there  is  no 
reason  to  believe  HTMR  units  will  not 
destroy  cyanide  as  efficiently  as 
incineration,  EPA  is  promulgating 
alternative  cyanide  standards  for  F006 
developed  from  incinerator 
performance.  The  HTMR-based 
alternative  treatment  standards  are 
higher  numerically  for  several 
constituents  (chromium  in  K062; 
cadmium,  nickel  and  silver  in  F006]  than 
the  original  stabilization-based 
standards.  These  higher  numbers  are 
acceptable  to  the  Agency  as  alternative 
treatment  standards  because  the  HTMR- 
based  alternatives  regulate  more 
constituents  than  the  original 
stabilization-based  standards,  and  also 
because  they  express  the  Agency's 
preference  for  recycling  methods. 

3.  Generic  Exclusion  of  P006  and  K062 
HTMR  Nonwastewater  Residues 

EPA  is  promulgating  generic  exclusion 
levels  for  nonwastewater  residues 
generated  from  HTMR  of  F006  and  K0e2 
in  rotary  kilns,  flame  reactors,  electric 
furnaces,  plasma  arc  furnaces,  slag 
reactors,  rotary  hearth  furnace/electric 
furnace  combinations,  or  industrial 
furnaces.  These  residues  can  go  into 
subtitle  D  units  if  the  residues  meet  the 
generic  exclusion  levels  for  all 
constituents  and  these  residues  that  do 
not  exhibit  any  of  the  hazardous 
characteristics.  The  Agency  received  a 
variety  of  comments  on  the  generic 
exclusion  for  all  Koei.  K0e2,  and  F006 
HTMR  residues.  Some  of  the  comments 
supported  this  extension  of  the  generic 
exclusion:  Others  objected  to  the 
exclusion  levels  and  to  the  Agency's 
decision  to  limit  the  generic  exclusion  to 
HTMR  residues. 

Although  the  vertical  and  horizontal 
spread  (VHS)  model  was  the  basis  for 
calculating  the  proposed  generic 
exclusion  levels,  ElPA  indicated  in  the 
January  9. 1992  proposed  rule  preamble 
that  it  also  was  considering  basing 
exclusion  levels  on  an  alternative 


model,  the  EPA  Composite  Model  for 
Landfills  (EPACML)  (see  57  FR  976:  see 
also  56  FR  67197,  December  30. 1991  for 
adopting  use  of  the  model  in  site  specific 
delistings).  Most  comntenters  discussed 
the  EPACML  alternative  and  urged  the 
Agency  to  use  it  rather  than  the  VHS 
model  to  develop  generic  exclusion 
levels  for  this  rule. 

The  most  salient  consequence  of  the 
change  in  models  from  VHS  to  EPACML 
is  that  EPACML  generic  exclusion  levels 
for  arsenic  and  zinc  are  higher  than  the 
BOAT  standards  in  the  HTMR-based 
alternative  treatment  standards  for  K062 
and  F006  and  in  the  HTMR-based  BOAT 
standards  for  K061.  EPA  retained  the 
EPACML-based  generic  exclusion 
numbers  regardless  of  their  values 
relative  to  HTMR  BDAT  standards 
because  the  generic  exclusion  is 
independent  from  BDAT  in  such  a  way 
that  EPA  has  no  reason  to  adjust  generic 
exclusion  levels  in  order  to  reconcile 
them  with  BDAT  standards  when  the 
numerical  values  differ  significantly  for 
— ,8  particular  compound.  The  different, 
and  occasionally  overlapping,  sets  of 
numbers  for  BDAT  standards  and 
generic  exclusion  levels  reflect  the  fact 
that  these  are  two  different  sets  of 
regulatory  controls  on  HTMR  residues 
from  K061.  K062.  F006.  BDAT  standards 
apply  to  residuals  from  treatment  of 
hazardous  waste — which  are  themselves 
still  hazardous  wastes  because  of  the 
derived-from  rule  intended  for  land 
disposal.  They  reflect  the  best  level  of 
performance  that  treatment  technology 
can  provide  and  they  apply  to 
hazardous  wastes  concentrations  of 
contaminants  determined  (by  the  model) 
to  pose  minimal  health  risks  when  the 
waste  is  dispuHed  in  a  unit  permitted 
under  RCRA  Subtitle  D.  A  generic 
exclusion  takes  a  waste  out  of  the 
hazardous-waste  universe  because 
when  a  waste  meets  generic  exclusion 
levels  the  exclusion  essentially  exempts 
it  from  subtitle  C  management. 

The  Agency  also  received  a  number  of 
significant  comments  on  the  proposal  to 
grant  a  generic  exclusion  for  residues 
from  HTMR  processing  of  F006  and  K062 
nonwastewaters.  Many  commenters 
favored  the  proposed  exclusion.  Waste 
Management  Inc.,  (WMI)  and  the 
Hazardous  Waste  Treatment  Council 
(HWTC)  objected,  however,  on  several 
grounds. 

WMI  submitted  comments  similar  to 
those  it  previously  submitted  for  the 
K061  high-zinc  subcategory  rule.  In 
particular,  the  commenter  objected  to 
the  generic  exclusion  for  a  number  of 
reasons.  First,  there  are  relatively  few 
HTMR  treaters  of  F006  and  K062;  site- 
specific  delistings  are  a  more 
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appropriate  alternative.  Second, 
excluding  shig  tc  be  used  as  a  road-base 
material  is  an  inappropriate  application 
of  the  VHS.  Third.  EPA  based  the 
exclusion  decisi  )n  on  inadequate  data 
regarding  the  dil  ferent  types  of  HTMR 
processes  that  a  -e  potentially  subject  to 
the  exclusion  and  on  inadequate  data  on 
the  fate  of  organdc  species  that  may  be 
present  in  the  feedstocks.  Fourth,  the 
VHS  model  to  euclude  K061  did  not 
consider  exposures  from  nmoff  or  wind 
dispersion.  Fifth i  there  is  concern  about 
unaddressed  air*  emissions  problems 
with  Lhe  HTMR  arocesses  themselves. 

The  Agency  n  sponded  to  the 
substantive  issues  in  these  comments  in 
the  K061  high-zi  ic  subcategory  final 
rulemaking.  EP/  ,'s  position  remains  that, 
although  the  gei  eric  exclusion  may 
affect  a  small  ni  imber  of  facilities  at  the 
time  of  promulg  »tion,  other  HTMR 
facilities  may  b(  i  constructed  in  the 
future.  More  im]  lortant.  however,  EPA's 
generic  exclusic  n  decision  in  regard  to 
these  wastes  de  pends  on  the  potential 
hazard  (e.g.,  wa  Jte  volume,  composition) 
of  the  waste  gei  erated.  not  on  the 
number  of  facilities  generating  the 
waste. 

In  today's  fin  il  rule,  the  Agency  is 
using  EPACML  nstead  of  the  VHS 
model  to  repres  ;nt  more  accurately  the 
groundwater  hydraulics  at  landfills. 
EPACML  predicts  the  potential  for 
groundwater  contamination  from  wastes 
that  are  co-disp  osed  with  municipal 
solid  waste  in  an  unlined  land  disposal 
unit  and  is,  theiefore.  an  appropriately 
conservative  m  sthodology  for  evaluating 
the  risk  from  la  idfilled  HTMR  residue. 
In  addition,  as  in  the  August  19, 1991 
rule  for  K061,  tl  e  Agency  is  limiting  the 
generic  exclusii  m  to  F006  and  K062 
HTMR  residue! ,  among  other  things, 
disposed  of  in  f  subtitle  D  unit  and  thus 
is  not  evaluatir  g  the  appropriateness  of 
EPACML  for  qi  antifying  the  safety  of 
any  use  constit  jting  a  disposal  scenario 
such  as-use  as  -oadbase.  Consequently, 
this  generic  ex(  lusion  does  not  cover 
material  to  be  used  as  a  product. 
The  Agency  disagrees  with  the 
comment  that  inadequate  data  were 
collected  from  lhe  different  tj'pes  of 
HTMR  process's  that  are  potentially 
subject  to  exclusion.  In  determining  the 
BOAT  treatmei  it  levels,  the  Agency 
reviewed  all  the  treatment  performance 
data  available  from  various  HTMR 
processes.  (Thijse  data  are  available  in 
the  Backgrouni  1  Document  supporting 
this  rulemakin  ;).  EPA  then  calculated 
the  final  treatr  lent  standards  based  on 
the  data  from  '  veil-designed  and  well- 
operated  HTWR  processes.  Thus.  EPA 
believes  that  i  has  adequately 
characterized  he  performance  of  the 


major  HTMR  processes  with  respect  to 
achieving  the  BOAT  treatment  levels. 
EPA  notes  further  that  since  the 
exclusion  levels  are  essentially  risk- 
based  numbers  (i.e..  the  numbers  are 
based  either  on  the  model  or  are  the 
slightly  lower  technology-based 
numbers),  the  issue  of  the  sufficiency  of 
treatment  performance  characterization 
data  does  not  affect  the  validity  of  the 
generic  exclusion  standards.  To  address 
the  Agency's  intent  to  establish 
"minimize  threat  levels"  which  could 
require  modification  of  the  purely 
technology-based  BDAT  standards,  EPA 
is  evaluating  the  alternatives  proposed 
in  the  Hazardous  Waste  Identification 
Rule  (HWIR)  (see  57  FR  21450,  May  20. 
1992). 

In  response  to  the  commenter's 
concern  about  the  fate  of  organic 
species  in  the  feed  to  HTMR  processes, 
the  Agency  remains  convinced  that, 
considering  that  HTMR  units  operate  at 
higher  temperatures  and  longer 
residence  times  than  incinerators,  that 
HTMR  units  will  destroy  organic 
constituents  as  well  as  incinerators.  All 
available  data  showed  no  quantifiable 
levels  of  organic  constituents  in  treated 
residues,  confirming  EPA's  engineering 
opinion;  nor  do  the  processed  wastes 
typically  contain  appreciable 
concentrations  of  organics.  (The  Agency 
notes  that  while  developing  the  BDAT 
treatment  standards  for  nonwastewater 
HTMR  K061  residues  it  investigated 
whether  toxic  organic  constituents  were 
present  in  the  HTMR  residues.  The 
available  treatment  performance  data 
did  not  indicate  the  presence  of  BDAT 
list  organic  constituents  at  detectable 
levels).  In  addition,  as  part  of  its 
•  delisting  petition  request  for  residual 
slag  from  treatment  of  K061  waste  by 
HTMR.  Horsehead  Resource  and 
Development  Company  (HRD)  analyzed 
residual  slag  samples  for  sixteen 
polycyclic  aromatic  hydrocarbon 
(PAHs)  constituents  most  likely  to  be 
products  of  incomplete  combustion. 
None  of  the  sixteen  PAHs  was  detected 
in  any  of  the  samples  generated  from 
coke-fired  and  coal-fired  processing. 
WMI  objected  that  using  the  VHS 
model  to  generate  generic  exclusion 
levels  for  K061.  K062.  and  F006  is  not 
appropriate  because  it  only  considered 
contaminant  transport  in  groundwater 
and  excludes  exposures  from  run-off  or 
wind  dispersion. 

As  already  indicated,  the  Agency  has 
chosen  to  limit  the  scope  of  the  current 
generic  exclusion  to  slag  disposed  of  in 
a  subtitle  D  unit.  The  Agency  is 
confident  that  the  EPACML  is 
appropriate  for  a  land  disposal  scenario 
and  is  therefore  finalizing  the  generic 


exclusion  for  F006  and  K062  residues 
from  HTMR  processes  with  the 
condition  that  such  disposal  occur.  See 
the  discussion  of  the  EPACML  model  at 
56  FR  32993.  July  18. 1991. 

The  Hazardous  Waste  Treatment 
Council  (HWTC)  also  objected  to  the 
Agency's  proposal  to  include  F006  and 
K062  residues  resulting  from  HTMR 
processing  in  the  generic  exclusion. 
HWTC  was  concerned  that  the 
exclusion  was  an  automatic,  self- 
implementing  process  requiring  neither 
analytical  verification  nor  review  by 
EPA  or  the  public.  Section  IV.E.  of 
today's  rule  describes  EPA's  revised 
recordkeeping  requirements  for 
generically  excluded  HTMR  K061.  K062. 
and  F006  residues  (and  characteristic 
wastes).  This  section  explains  EPA's 
choice  of  a  tracking  and  handling 
system  for  generically  excluded  wastes. 
With  respect  to  the  issue  concerning 
air  emissions,  the  Agency  notes  that  all 
existing  HTMR  units  use  baghouses,  wet 
scrubbers,  or  some  other  form  of  air 
pollution  control  device  (APCD)  to 
capture  particulate  matter  present  in  the 
off-gases.  These  units  may  also  be 
adckessed  pursuant  to  amended  section 
112  of  the  Clean  Air  Act.  The  amended 
section  112  requires  the  application  of 
maximum  achievable  control  technology 
(MCAT)  controls  to  major  sources  of 
hazardous  air  pollutants,  plus  further 
risk-based  controls  (if  necessary)  at  a 
later  time.  Therefore,  EPA  does  not 
believe  that  these  units  need  also  be 
subject  to  the  BIF  regulations  (see  56  FR 
7142,  February  21. 1991  for  further 
discussion  on  EPA's  basis  for  not 
regulating  air  emissions  from  these  units 
under  subtitle  C). 

Another  issue  was  HWTC's  objection 
to  EPA's  granting  a  generic  exclusion  for 
HTMR  residuals  from  processing  F006 
and  K062  while  denying  the  exclusion 
for  other  non-HTMR  recycling  and 
treatment  technologies  treating  F006  and 
K062. 

The  Agency  based  the  decision  to 
grant  a  generic  exclusion  for  HTMR 
residues  only  for  the  following  reasons: 
The  generic  exclusion  will  only  apply  to 
those  nonwastewater  residues 
generated  by  HTMR  processes  and  not 
to  other  non-HTMR  processes,  such  as 
hydrometallurgical  processes  or 
stabilization.  The  Agency  currently 
lacks  sufficient  data  to  evaluate  the 
residues  from  hydrometallurgical 
processes  or  to  develop  an  appropriate 
sampling  and  analysis  methodology  for 
residues  from  hydrometallurgical 
processes. 

The  Agency  presented  the  reasons  for 
not  generically  excluding  stabilized 
residues  in  the  August  19, 1991  K061 
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high  zinc  final  rule  (56  FR  41173).  The 
HTMR  residues  demonstrate  consistent 
leaching  behavior  whereas  stabilized 
matrices  do  not.  The  chemical  bonding 
that  occurs  in  the  high  temperature  and 
oxidation/reduction  conditions  within 
the  HTMR  units  is  inherently  different 
from  the  bonding  that  forms  the  basis  of 
cementitious  and  pozzolanic 
stabilization.  In  addition,  the  kinetics  of 
the  reaction  forming  the  bonds  in  these 
HTMR  processes  are  superior  in  terms 
of  immobilizing  metals  to  the  kinetics  of 
bond  formation  in  cementitious 
reactions  because  they  are  faster. 
(Common  forms  of  cement  are  not 
typically  considered  set  until  after  a 
minimum  of  72  hours  and  often  not 
considered  fully  cured  until  after  28 
days).  Furthermore,  stabilization  is 
highly  matrix-dependent  and  prone  to 
chemical  interference.  Most  commercial 
stabilization  facilities  develop  special 
mixes  to  control  curing  time  and/or 
product  integrity. 

EPA  reminds  the  regulated  community 
that  it  is  not  prohibiting  stabilization  as 
treatment  for  K061,  K062,  and  F006 
waste,  and  that  facility-specific  delisting 
remains  an  option  for  stabilized  K061, 
K062,  and  P006  wastes.  Because  of  the 
inherent  differences  between  HTMR 
and  stabilization  stated  above  and 
because  existing  data  do  not  support  a 
generic  exclusion  for  stabilized  K061, 
K062,  and  F006  wastes,  the  Agency 
chooses  not  to  extend  generic  exclusion 
to  these  stabilized  residues. 

D.  Vanadium:  Treatment  Standards  and 
Appendix  VIII 

The  Agency  is  deferring  the  expansion 
of  the  list  of  inorganic  constituents  in 
appendix  VIII  and  is  not  including 
vanadium  in  the  treatment  standards. 
These  remain  technical  issues  that  EPA 
has  not  yet  resolved  in  the  brief  time 
allocated  in  promulgating  today's 
regulations.  The  proposed  HWIR  (57  FR 
21450,  May  20, 1992)  identified  exclusion 
criteria  for  Vanadium,  and  the  Agency  is 
continuing  to  assess  how  to  address 
Vanadium  in  HWTR  and  future  Land 
Disposal  Restrictions. 

Because  of  concerns  about 
Vanadium's  low  volatility  and 
consequent  tendency  to  accumulate  in 
slag  residual,  the  August  19, 1991,  rule 
for  high-zinc  K061  nonwastewaters 
reserved  vanadium  rather  than  set  a 
numerical  treatment  standard.  Data 
reviewed  by  the  Agency  for  the  high- 
zinc  rule  since  that  time  does  not 
support  setting  a  treatment  standard  for 
vanadium.  EPA  is  therefore  not 
promulgating  treatment  standards  for 
vanadium  in  K061  nor  promulgating 
vanadium  standards  in  alternative 
standards  for  iC062  and  F006  wastes  in 


this  nde. 

Final  Generic  Exclusion  Levels  for 
K061  AND  K062  HTMR  Residues 

(Nonwastawatersl 


Regulated  constituent 


Antimony -... 

Araemc 

Banum „: , 

BaryNiufn. 

Cadmium 

Chromium  (total) 

Lead 

Mefcury .: 

Nickel 

Selenwni 

Sf^ef 

Thallium 

Zmc 


Maximum  tof  any 

aingia  compoMa 

•ample— TCLP 

(mg/l) 


010 
0.50 
7.6 
0.010 
0.050 
0.33 
0.15 
0009 
1.0 
0.16 
0.30 
0.020 
70 


Final  Generic  Exclusion  Levels  for 
f006  htmr  residues 

[Wastewater*] 


Regulated  constituent 


Antimony 

Arsenic ~... 

Barium „ 

Beryllium 

Cadmium 

Chromium  (total) . 

Lead 

Mercury — 

Nickel 

Seler)lum 

Silver 

Thallium 

ZirK 


Regulated  constituent 


Cyanide  (TotaO.. 


Maarimum  for  any 

single  composite 

sampl»-TCLP 

(mg/l) 


0.10 
0.50 
7.6 
0.010 
0.050 
0.33 
0.15 
0.009 
1.0 
0.16 
0.30 
0.020 
70 


Maximum  lor  any 
single  composite 
sarnple— (mg^*m) 


1.0 


Final  Treatment  Standards  for  K061 

[Low  and  high  zinc  subcategories,  nonwastewaters! 


Regulated  constituent 


Antimony 

Arsenic 

Barium 

DerylNum 

Cadmium 

CtvonHum  (Total) 

Lead 

Mercury 

Nidial 

Selenium 

Silver 

Thallium 

Zinc ™ 


Maxtmum  tor  any 

Single  conwosrto 

sanv>l*-TCLP 

(mg/l) 


2.1 

0.OS5 

7.6. 

0.014 

0.19 

0.33 

0.37 

0.009 

5X> 

0.16 

0.30 

0.078 

5.3 


Treatment  Standards  for  K062 

( Nonwaslewalersl 


Regulated 
constituent 

Alternative 

treatment 

sundards  baaed 

on  HTMR 

penormance 

mammumfor 

anyamgla 

compoMe 

sampia    TCLP 

(mo/I) 

TrMtfTt^nl 

standards 

tiaaedon 

ttaoiiization 

inaMmumlor 

arty  amgie  orab 

•ampie-TCLP 

(mg/l) 

2.1 

0.065 

7.6 

0.014 

0.19 

033 
0.37 
0.000 

6.0 

0.16 

0.30 

0.076 

6.3 

NA 

Araenic 

NA 

Barium 

NA 

Beryllium    

NA 

Cadmium 

NA 

Chromium 
(ToUl) 

0.094 

Lead 

0.37 

Mercury 

NA 

Nickel 

NA 

Seleniun) 

NA 

Silver 

NA 

ThalNum 

NA 

Zinc 

NA 

NA— Not  ApplKatM. 

Treatment  Standards  for  F006 
[Nonwastewaters] 


Regulated 
constituent 

Alternative 

treatment 

standards  t>ased 

on  HTMR 

any  Single  - 
composhe 
sample— TCLP 
img/l) 

Treatment 
starxlards  based 

ntaximum  lor 

any  single  grab 

sampie-TCLP 

(mg/l) 

Arsenic    

2.1 

0X>S5 

7.6 

0.014 

0.16 

0.33 

0J7 

0.000 

5.0 

0.1« 

0.30 

0.076 

6  J 

NA 

NA 

Barium     

NA 

Beryllium 

Cadmium  

NA 
0006 

Chromium 
fToiel)      

5.2 

l,«ad       

0.51 

Mercury 

NA 

Nickel 

032 

Selenkjm 

NA 

Silvar  

0.072 

ThalHuiii 

NA 

Zinc  

NA 

Alternative 

treatment 

standards  based 

Standards  based 

on  HTMR 

onalkahna 

Regulated 

ctHonnatton 

constituent 

maxinium  lor 

maximum  for 

any  single 
composite 

any  single  grab 

sample  (mg/kg) 

sample  (mg/kg) 

Cyanides 

(Total) 

1.6 

500 

CyanMes 

(Amenable) ... 

NA 

30 

NA— Not  AppHcsNe. 
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JMI 


E.  Notification  ai  d  Certification  for 
Characteristic  VI  astes 

The  Agency  is  finalizing  a  revision  to 
the  recordkeeping  requirements  for 
certain  wastes  \m\  meet  LDR  standards 
and  are  treated  to  nonhazardous  levels. 
The  change  in  notification  and 
cerlification  reqqirements  affects  two 
groups  of  wastesj  characteristic  wastes 
that  meet  LDR  standards  and  are 
treated  below  thi  s  regulatory  levels 
established  for  c  laracteristic  wastes, 
and  K061.  K062,  ind  F006  residues  from 
high  temperature  metal  recovery  that 
meet  the  generic  exclusion  levels  and  do 
not  exhibit  any  \  azardous  waste 
characteristics,  i  is  proposed  (see  57  FR 
977).  the  Agency  will  no  longer  require 
the  generator  or  Ireater  to  submit  to  EPA 
or  an  authorized  state  a  notification  and 
certification  for  i  ;ach  off-site  shipment  of 
these  wastes.  Imitead,  amended 
§  268.9(d)  and  §  261.3(c)(2](ii)(C)  now 
require  that  the  [enerator  or  treater 
prepare  the  noti  ication  and  certification 
for  the  initial  sh  pment  only,  place  one 
copy  in  the  generator's  or  treater's  own 
files,  and  send  a  nother  copy  to  the 
appropriate  EP/  region  or  authorized 
state.  The  docur  lentation  must  be 
retained  by  the  jenerator  or  treater  for 
at  least  five  yea  s.  The  generator's  or 
treater's  records  must  be  updated  if  the 
process  or  operi  tion  generating  the 
waste  changes  i  nd/or  if  the  subtitle  D 
facility  receivin  5  the  waste  changes; 
however,  the  ge  lerator  or  treator  need 
only  notify  EPA  or  an  authorized  state 
on  an  annual  be  sis  (at  the  end  of  the 
calendar  year  b  jt  no  later  than 
December  31)  if  the  process  or  operation 
generating  the  \  /aste  changes  or  if  the 
subtitle  D  facili  y  receiving  the  waste 
changes.  The  document  must  include  the 
name  and  addr  (ss  of  the  subtitle  D 
facility  receiving  the  waste,  a  waste 
description,  api  ilicable  treatment 
standards,  and  a  certification  that  the 
standards  have  been  met.  For  K061. 
K062.  and  F006  residues  from  high 
temperature  mi  tal  recovery,  the 
recordkeeping  equirements  in 
§  261.3(c)(2)(ii)  C)  supersede  those  in 
§  268.7(a)(6). 

The  Agency  )roposed  this  change 
because  the  ex  sting  requirements 
appeared  to  pose  an  unnecessary 
paperwork  bur  ien.  It  did  not  appear 
necessary  for  I  PA  or  the  states  to  be 
notified  concerning  every  shipment  of 
characteristic  '  vastes  and  K061.  K062, 
and  F006  resid  les  treated  to 
nonhazardous  evels;  yet,  at  the  same 
time,  EPA  and  the  states  still  need  to  be 
able  to  verify  i  uch  treatment  when 
conducting  ins  sections  of  waste 
management  operations. The  Agency 
requested  com  ment  on  the  paperwork 


burden  of  the  existing  requirements,  on 
its  proposal,  and  on  several  alternative 
requirements  that  would  also  reduce  the 
recordkeeping  burden  (see  57  FR  977). 
Several  commenters  described  the 
existing  burden  as  "significant"  or 
"onerous."  One  commenter  said  the 
requirement  is  especially  burdensome 
for  facilities  with  multiple  shipments  per 
day  and  is  unnecessary  since  the  waste 
is  deemed  nonhazardous.  Another 
commenter  stated  that  one  of  its  plants 
had  submitted  over  1300  identical 
notification  and  certification  documents 
in  an  eighteen-month  period  as  a  result 
of  the  §  268.9(d)  requirement.  Still  other 
commenters  said  the  existing 
requirement  is  not  onerous,  since 
facilities  can  use  fill-in-the-blank  type 

forms. 

The  majority  of  commenters.  however, 
supported  the  requirement  being 
finalized  today.  Those  who  supported 
'.he  requirement  promulgated  today 
interpreted  it  to  require  a  reasonable 
level  of  recordkeeping  while  providing 
readily  available  information  to  allow 
identification  of  the  subtitle  D  facilities 
receiving  the  waste.  Several  of  these 
commenters  said  the  alternative 
proposals  were  overly  burdensome 
without  providing  attendant  benefits. 

Commenters  who  supported  the 
existing  recordkeeping  requirements 
argued  that  submittal  of  a  certification 
to  EPA  is  the  only  incentive  for 
generators  to  ensure  that  excluded 
waste  going  to  subtitle  D  units  is 
properly  treated.  One  commenter  argued 
that  the  new  proposal  would  weaken  the 
RCRA  system  of  cradle-to-grave 
protection.  Another  commenter 
advocated  notification  to  the  subtitle  D 
facility  receiving  the  waste,  because 
only  the  generator  or  treater  has 
sufficient  information  to  determine  if  it 
meets  the  land  disposal  restrictions. 

After  considering  all  comments.  EPA 
is  finalizing  the  proposed  revision 
because  it  is  confident  that  there  is  little 
need  for  documentation  of  every 
shipment  of  the  identical  nonhazardous 
waste,  nor  is  there  a  need  for  EPA  or 
states  to  be  informed  of  each  shipment 
for  disposal,  as  long  as  the  information 
is  available  to  inspectors.  As  for 
requiring  notification  of  subtitle  D 
facilities  receiving  the  waste.  EPA 
remains  concerned  that  such  a 
requirement  would  be  counterproductive 
(see  discussion  at  55  FR  22662  to  22663). 

F.  Wastes  Listed  Because  They  Exhibit 
a  Characteristic  » 

In  the  January  9, 1992  proposed  rule, 
EPA  proposed  a  clarifying  change  to  the 
existing  regulations  dealing  with  the 
applicabihty  of  land  disposal 
prohibitions  to  wastes  that  are  listed 


solely  because  they  exhibit  a  non-toxic 
characteristic  of  hazardous  wastes  (see 
57  FR  978).  An  example  are  the  non- 
chlorinated  solvents  listed  as  F003  for 
which  EPA  promulgated  numerical 
treatment  standards  in  1986.  EPA  had 
previously  stated  that  such  wastes 
cannot  be  diluted  to  meet  the  treatment 
standards  and  that  these  wastes  must 
be  treated  to  meet  the  part  268  treatment 
standards  (56  FR  3871.  January  31. 1991; 
57  FR  978).  Put  another  way.  the  land 
disposal  prohibitions  would  apply  at  the 
point  of  generation  for  such  wastes. 
EPA's  proposed  clarification  was  that 
the  same  principles  apply  with  respect 
to  mixtures  of  wastes  listed  because 
they  exhibit  a  characteristic  and  other 
solid  wastes  (57  FR  978). 

Upon  reviewing  this  issue  further, 
however,  EPA  realized  that  the  principle 
appeared  inconsistent  (or  could  be  read 
to  be  inconsistent),  with  respect  to 
wastewaters  listed  because  they  exhibit 
a  characteristic,  with  the  rules  adopted 
in  the  Third  Third  regulation  regarding 
management  of  characteristic 
wastewaters.  In  the  Third  Third 
regulation.  EPA  applied  prohibitions  at 
the  point  of  disposal  for  wastes  that  are 
hazardous  because  they  exhibit  a 
characteristic  and  are  disposed  in  non- 
hazardous  Class  I  injection  wells;  the 
Agency  also  applied  dilution 
prohibitions  at  the  point  of  disposal  for 
most  characteristic  wastewaters 
managed  in  wastewater  treatment 
systems  ultimately  discharging  pursuant 
to  sections  307  or  402  of  the  Clean  Water 
Act.  See  §§  148.1(d),  268.3(b);  and  55  FR 
22656-22659  (June  1, 1990).  This  would 
indicate  that  wastewaters  which  are 
listed  because  they  exhibit  a 
characteristic  would  not  be  prohibited 
from  disposal  by  underground  injection 
provided  they  do  not  exhibit  a 
characteristic  when  they  are  injected.  In 
addition,  such  wastewaters  can 
permissibly  be  diluted  to  meet  the 
treatment  standards  before  management 
in  surface  impoundments,  provided  the 
impoundments  are  part  of  treatment 
systems  that  are  discharging  pursuant  to 
Clean  Water  Act  requirements  and 
provided  the  waste  does  not  exhibit  a 
characteristic  when  placed  in  an 
impoundment. 

After  considering  this  issue,  and  after 
soliciting  and  receiving  further  public 
comment  on  the  point.  EPA  is 
interpreting  its  rules  so  as  to  be 
consistent  with  the  approach  of  the 
Third  Third  rule  with  respect  to 
wastewaters  that  exhibit  a 
characteristic  for  the  reasons  set  out  in 
that  rule.  Thus,  prohibitions  for 
wastewaters  that  are  listed  solely 
because  they  exhibit  a  characteristic 


will  apply  at  the  point  of  disposal  as 
explained  above.  Put  another  way.  EPA 
is  reading  the  existing  rules  in  55  148.1 
and  268.3(b)  as  applying  to  wastewaters 
that  are  listed  solely  because  they 
exhibit  a  non-toxic  characteristic. 

The  Agency  is  not  reconsidering,  or 
reopening,  the  issue  of  treatment 
standards  for  nonwastewaters  that  are 
listed  because  they  exhibit  a 
characteristic.  Thus,  such  wastes  cannot 
be  land  disposed  until  treated  to  meet 
the  applicable  treatment  standards,  and 
cannot  be  diluted  to  meet  those 
treatment  standards  (56  FR  3871).  This 
would  also  be  true  of  mixtures  involving 
such  listed  wastes,  since  otherwise  the 
prohibitions  would  have  no  real 
meaning. 

Finally,  with  respect  to  wastewaters. 
the  Agency  recognizes  that  the  issue  of 
the  legality  of  the  Agency's  application 
of  prohibitions  for  characteristic 
wastewaters  at  the  point  of  disposal  has 
been  submitted  for  judgment  to  a  panel 
of  the  District  of  Columbia  Circuit  Court 
as  part  of  the  litigation  oveilhe  Third 
Third  rule  [Chemical  Waste  ' 
Management  v.  EPA.  No.  90-1230).  The 
Agency's  action  today  clarifying  that  the 
same  rules  apply  to  wastewaters  listed 
because  they  e>diibit  a  characteristic 
and  other  characteristic  wastewaters 
thus  would  be  subject  to  the  decision 
reached  in  this  litigation. 

G.  Storage  and  Treatment  in  / 

Containment  Buildings  \ 

In  some  cases,  hazardous  wastes 
prohibited  from  land  disposal  must  be 
stored  for  short  periods  of  time  to 
facilitate  recycling,  recovery,  treatment, 
or  transport  off  site  to  meet  LDR 
standards;  treatment  may  also  be 
performed  while  these  materials  are 
being  stored.  Some  of  these  non-liquid 
hazardous  wastes  are  generated  in  large 
volumes  (often  in  batches),  and  may  not 
be  amenable  to  management  in  RCRA 
tanks  or  containers.  These  wastes  are 
sometimes  stored  or  treated  on  concrete 
pads  or  similar  floors  inside  buildings. 

EPA  currently  classifies  this  type  of 
management  unit  as  an  indoor  waste 
pile,  which  EPA  considers  to  be  a  land 
disposal  unit  based  on  the  statutory 
definition  of  land  disposal  in  section 
3004(k).  See  52  FR  40605  (November  7. 
1986).  Lead  slags  and  spent  potliners 
from  primary  aluminum  production  are 
examples  of  hazardous  wastes  that  are 
amenable  to  management  in  such  units 
because  of  their  volume  or  bulk; 
contaminated  debris  may  also  be 
managed  in  such  units.  EPA  believes 
that  management  of  a  hazardous  waste 
inside  a  unit  designed  and  operated  to 
contain  the  hazardous  waste  within  the 
unit— akin  to  storage  in  a  RCRA  tank  or 


container — does  not  pose  the  types  of 
potential  harms  or  uncertainties 
Congress  sought  to  address  in  defining 
land  disposal,  as  it  did  in  RCRA  section 
3004(k).  These  include  uncertainties 
regarding  containment  of  hazardous 
constituents  placed  on  the  land  and  the 
potential  for  persistence,  toxicity, 
mobility  and  bioaccumulation  of 
hazardous  wastes  placed  on  the  land.  A 
unit  designed,  constructed,  and  operated 
to  contain  the  hazardous  waste  within  it 
may.  moreover,  fulfill  the  congressional 
goal  of  waste  management  that  is 
protective  of  human  health  and  the 
environment.  See  section  3004(d)(1)(A)- 
(C)  and  1003(a)(5). 

EPA  is  today  promulgating  standards 
allowing  management  of  hazardous 
wastes,  including  but  not  limited  to  lead 
slags,  spent  potliners,  and  contaminated 
debris  within  units,  to  be  termed 
"containment  buildings",  which  will  not 
be  considered  placement  on  the  land 
and  thus  not  constitute  land  disposal  as 
defined  in  section  3004(k)  of  RCRA.  To 
allow  storage  and  treatment  of 
prohibited  wastes  in  containment 
buildings,  EPA  today  is  establishing  a 
new  definition  of  containment  building, 
amending  the  existing  definition  of  pile 
to  exclude  containment  buildings,  and 
including  containment  buildings  within 
those  units  covered  by  S  266.50  as 
permissible  for  storage  of  prohibited 
wastes  (since  these  buildings  are  no 
longer  land  disposal  units),  albeit 
subject  to  the  prohibition  on  extended 
storage.  EPA  is  also  establishing  specific 
design  and  operating  standards  for  such 
units  under  6§  264  and  265.  and  allowing 
generators'  containment  buildings  to  be 
eligible  under  {  262.34  for  the  90-day 
generator  provisions  if  their  unit(s) 
meets  all  of  the  technical  requirements 
for  containment  buildings  (refer  to 
discussion  on  90-day  applicability 
upcoming  in  this  section). 

Under  today's  rule,  all  containment 
buildings — both  permitted  and 
unpermitted — must  achieve  the  same 
level  of  performance.  Accordingly,  EPA 
today  is  promulgating  standards  that 
require  containment  buildings  operating 
under  the  part  265.  subpart  DD  interim 
status  standards  to  be  designed, 
operated,  and  maintained  to  meet  the 
same  design  and  operating  requirements 
as  permitted  containment  buildings. 
These  are  either  the  design  and 
operating  standards  in  subparts  DD  of 
parts  264  or  265. 

Virtually  all  public  comments 
supported  the  establishment  of  this  new 
type  of  management  unit.  The  rule 
promulgated  today  incorporates  only 
minor  changes  from  the  proposed  rule. 
To  provide  adequate  time  for  design 
and  construction  of  containment 


buildings,  the  effective  date  for  these 
provisions  shall  be  February  18, 1993. 
However,  owner/operators  who  wish  to 
begin  operating  containment  buildings 
under  these  provisions  prior  to  the 
effective  date  may  do  so  provided  that 
they  notify  the  Regional  Administrator 
of  their  intent,  and  they  comply  with  the 
requirements  of  subpart  DD  prior  to 
beginning  operation. 

1.  Containment  Buildings  Are  Not  Land 
Disposal  Units 

The  final  rule  indicates  that 
containment  buildings  are  not  land 
disposal  units.  Thus,  prohibited  wastes 
can  be  stored  in  containment  buildings 
without  first  meeting  a  treatment 
standard. 

We  explain  below  in  detail  how 
containment  buildings  are  defined. 
However,  the  key  features  for 
determining  that  they  are  not  land 
disposal  units  are  that  wastes  are  stored 
indoors  in  a  secure  structure  (securely 
walled,  roofed,  and  floored)  that  is 
designed  to  provide  containment 
comparable  to  that  provided  by  tanks  or 
containers.  EPA  sees  no  statutory 
command  precluding  Agency  discretion  , 
to  define  such  units  as  not  involving 
land  disposal,  nor  did  any  commenter 
suggest  that  the  Agency  was  barred 
from  this  determination.  Moreover, 
storage  in  such  units  does  not  raise  the 
types  of  environmental  concerns  and 
uncertainties  (see  section  1002(b)(7)  and 
30O4(d)(l)(A)-(C))  that  Congress  sought 
to  address  in  requiring  hazardous 
wastes  to  be  pretrealed  before  being 
land  disposed.  Also,  by  defining 
containment  buildings  as  not  involving 
land  disposal,  the  Agency  is  preventing 
the  anomaly  of  bulk  hazardous  wastes 
not  amenable  to  tank  storage,  yet 
requiring  storage  before  treatment,  being 
unable  to  be  legally  stored  because  non- 
tank  or  container  storage  would  be 
defined  as  land  disposal.  An  example  is 
battery  parts  and  groups  that  must  be 
staged  before  being  smelted.  (55  FR 
22637.)  Accordingly.  EPA  is  exercising 
its  discretion  to  define  containment 
buildings  as  not  being  land  disposal 
units. 
2.  Definition  of  Containment  Building 

EPA  today  defines  in  5  260.10  a  new 
unit,  "containment  building."  as  a 
"hazardous  waste  management  unit  that 
is  used  to  store  or  treat  hazardous  waste 
under  the  provisions  of  subpart  DD  of 
parts  264  and  265."  Subpart  DD  of  parts 
264  and  265  enumerates  the  design  and 
operating  standards  for  these  units  that 
ensure  containment  comparable  to  that 
of  a  RCRA  tank  or  container.  EPA  is 
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also  modifying  the  definition  of  "waste 
pile"  to  exclude  liiese  units. 

Under  today's  nile.  a  containment 
building  unit  is  npt  defined  as  land 
disposal  pursuant  to  RCRA  section 
30O4(k)  if  the  unit  meets  the 
requirements  of  I  284.1100  and 
§  265.1100.  The  u|iit  must,  among  other 
things,  be  completely  enclosed  and  have 
self-supporting  walls,  a  primary  barrier, 
designed  to  be  sufficiently  durable  to 
withstand  the  movement  of  personnel, 
wastes,  and  handling  equipment  in  the 
unit,  a  secondary  containment  system 
(unless  the  unit  manages  non-liquid 
wastes  only  or  has  obtained  a  variance 
from  the  secondary  containment 
standard),  a  liquid  collection  system, 
and  controls  for  fugitive  dust.  The  floors, 
f  the  unit  must  be 
an-made  materials  with 
ral  strength  to  support 
vaste  contents,  and  any 
personnel  and  h^avy  equipment  that 
operate  within  the  unit.  The  unit  also 
must  be  designet  I  and  operated  to 
prevent  traddng  of  materials  out  of  the 
unit. 

3.  Applicability  (if  the  90-Day 
Accumulation  E;  cclusion  in  9  262.34 

a.  Containmei  t  Buildings  Are  Eligible 
for  90-Day  Status.  Under  S  262.34,  a 
generator  may  apcumulate  hazardous 
waste  on-site  fo»  90  days  or  less  without 
a  permit  or  without  having  interim 
status  provided  pe  complies  with  the 
requirements  of  Subpart  I,  J.  or  W  of  40 
CFR  part  265,  ai^ong  other  requirements, 
limited  applicability  of 
^ion  to  generators' 
s,  or  drip  pads  (see  55 
liber  6, 1990).  EPA  today 
J  90-day  generator 
E62.34  to  include 
ildings.  The  extension  of 
the  90-day  generator  exemption  to 
containment  buildings  is  consistent  with 
the  application  of  the  90-day  generator 
exemption  to  similar  types  of  hazardous 
waste  storage  units,  e.g..  tanks  and 
containers. 

Commenters  o  the  proposed  rule 
overwhelming!]  supported  the  extension 
of  the  90-day  g<  nerator  exemption  to 
these  units.  Sor  le  commenters  also 
suggested  that  EPA  extend  this 
exemption  to  a!  I  containment  buildings: 
others  suggested  extending  this 
exemption  beyi  »nd  90  days.  The  90-day 
generator  provision  is  premised  on  the 
need  to  avoid  undue  interference  with 
generators'  production  processes  (45  FR 
2730.  February  26, 1960)  and  stands  as  a 
narrow  exception  to  otherwise 
applicable  peniitting  requirements.  This 
rationale  does  lot  appear  to  apply  to 
off-site  facilities.  Therefore,  the  Agency 
is  not  extendin ;  its  applicability  in 


To  date,  EPA  ha 
this  90-day  pro\ 
containers,  tar 
FR  50450,  Decer 
is  extending  the 
exemption  in  S 
containment  bu 


today's  rule.  However.  EPA  notes  that 
extensions  may  be  granted  to  the  90-day 
time  period  under  existing  rules  when 
certain  specific  circumstances  apply 
(see  55  FR  50450,  December  6, 1990). 

Specific  to  the  comments  suggesting 
that  EPA  extend  the  90-day  generator 
provision  to  all  containment  buildings 
including  off-site  facilities.  EPA  is  not 
taking  action  in  today's  rule.  EPA  will, 
however,  take  comment  on  a  proposal  to 
expand  the  90-day  generator  exemption 
to  all  containment  buildings  in  the 
upcoming  proposal  for  petroleum 
contaminated  debris  to  be  deferred  from 
the  TC.  At  that  time,  the  Agency  %vill 
evaluate  whether  the  Agency's  narrow 
exemption  for  90-day  units  to  generators 
should  be  expanded  to  off-site  units  for 
all  tanks,  containers,  and  containment 
buildings. 

b.  Documenting  Compliance  with  90- 
Day  Limitations.  In  the  proposed  rule. 
EPA  requested  comment  on  whether 
generators  who  store  or  treat  hazardous 
waste  in  containment  buildings  pursuant 
to  the  90-day  accumulator  provisions 
should  be  required  to  maintain  on  site, 
for  the  operating  life  of  the  containment 
building,  a  description  of  the  procedures 
ensuring  that  no  waste  remains  in  the 
containment  building  for  more  than  90 
days.  EPA  proposed  that  documentation 
of  each  waste  removal  be  required  in 
the  generator's  on-site  files  recording,  at 
a  minimum,  the  quantity  of  waste 
removed  and  the  date  and  time  of 
removal.  EPA  also  noted  that  certain 
operations,  for  example,  the  continuous 
processing  of  wastes  or  blending  of 
wastes,  might  complicate  the  generator's 
ability  to  determine  when  a  particular 
waste  volume  ceased  to  be  present 
within  the  containment  building.  EPA 
requested  public  comment  on  how  best 
to  ensure  and  document  generator 
compliance  with  the  requirement 
limiting  the  time  waste  may  be 
accumulated  within  the  containment 
building  to  90  days  or  less. 

Several  commenters  suggested  a 
"mass  balance"  approach  wherein  the 
volume  removed  from  a  containment 
building  over  the  course  of  90  days 
would  be  required  to  be  at  least  equal  to 
the  amount  placed  in  the  unit  during  that 
period  to  ensure  compliance  with  the 
time  limit.  EPA  does  not  believe  that  this 
would  be  adequate.  While  such  an 
approach  might  ensure  that  the  average 
residence  time  of  wastes  in  the  unit  is 
less  than  90  days,  it  could  not  assure 
that  all  wastes  reside  in  the  unit  for  less 
than  that  period. 

Instead.  EPA  agrees  with  commenters 
who  suggested  that  documented 
procedures  ought  to  assure  that  each 
volume  of  waste  resides  in  the  unit  for 


no  more  than  90  days.  This  requirement 
could  be  met  in  two  ways:  (1)  By 
documenting  that  the  unit  is  emptied  at 
least  once  every  90  days,  or  (2)  by 
having  and  documenting  (in  writing)  the 
procedures  In  place  to  ensure  that 
wastes  in  the  unit  are  segregated  by  age 
and  that  no  portion  of  the  stored  wastes 
is  allowed  to  remain  beyond  the  time 
limit.  As  part  of  that  latter 
demonstration,  owner/operators  must 
document  that  the  nature  of  their 
hazardous  waste  management  operation 
is  consistent  with  respecting  that  90-day 
limit.  For  example,  a  generator  who 
plans  to  use  such  a  unit  to  accumulate 
waste  for  off-site  shipment  on  a  monthly 
basis  should  be  able  to  meet  this  test; 
one  who  ships  waste  off  site  semi- 
annually could  not  do  so.  Given  the 
statute's  normal  permitting  scheme  as 
well  as  the  constraints  on  extended 
storage  in  section  3004(j),  EPA  believes 
this  degree  of  assurance  of  actual  waste 
turnover  is  justified. 

EPA  does  not  seek  to  require 
documentation  of  each  individual 
addition  or  removal  of  waste  from  the 
unit:  rather,  the  required  written 
documentation  must  show  that 
procedures  are  in  place  to  ensure  that 
individual  additions  and  removals  of 
wastes  are  consistent  with  the  90-day 
time  limit  for  each  portion  of  the  wastes 
managed  in  the  unit.  However,  if  the 
generator  cannot  meet  the  90-day  time 
limit  or  if  a  hazardous  waste  is  stored  or 
treated  in  an  off-site  containment 
building,  the  unit  must  have  interim 
status  or  a  permit  in  accordance  with 
existing  regulations. 

c.  Reclassification  of  Regulated  Units 
to  90-Day  Status.  EPA  anticipates  that 
some  currently  operating  units  that  have 
been  previously  classified  as  waste  piles 
will  be  converted  to  containment 
buildings  as  a  result  of  today's  rule.  It  is 
possible  that  there  may  be  (or  have 
been)  releases  of  hazardous  wastes  from 
such  units.  When  this  rule  was 
proposed,  EPA  raised  the  issue  of 
whether  unit-specific  corrective  action 
authority  under  RCRA  should  be 
retained  for  new  units  and  for  existing 
interim  status  or  permitted  units  that 
subsequently  become  90-day  generators 
with  containment  buildings  as  their  only 
RCRA  activity.  EPA  pointed  out  that, 
even  without  RCRA  corrective  action 
authority,  generators  would  still  be 
liable  for  any  releases  under  CERCLA. 
Several  commenters  suggested  that 
some  or  all  unit|  converted  to 
containment  buildings  should  not  be 
subject  to  corrective  action.  While  the 
Agency  understands  these  commenters' 
concerns,  the  Agency  beUeves  that  unit-  < 
specific  corrective  action  is  an 


appropriate  part  of  the  standards  for 
containment  buildings  to  remediate 
releases  that  conceivably  occur  or  may 
occur  from  the  unit.  Such  standards  are 
a  routine  part  of  every  standard  for  a 
RCRA  hazardous  waste  management 
unit,  including  90-day  generator  units. 
See,  e.g.  §  265.196  (corrective  action  for 
tanks  including  90-day  tanks)  and 
§  265.443(m)  (corrective  action  for  drip 
pads  including  90-day  drip  pads).  The 
Agency  knows  of  no  legal  or*policy 
justification  for  excluding  these  units 
from  corrective  action  requirements  (i.e.. 
not  redressing  hazardous  waste  releases 
from  such  units). 

However,  new  units  operating  under 
the  90-day  generator  provision  will  not 
trigger  facility-wide  corrective  action 
under  RCRA  by  themselves  under  the 
terms  of  today's  rule,  because  no  permit 
is  required  for  their  operations  and  the 
units  have  never  had  interim  status  or 
permits  (see  RCRA  sections  3004(u)  and 
3008(h)).  These  units,  however,  must 
remediate  unit-specific  releases  as  just 
discussed,  and  also  would  be  solid 
waste  management  units  if  the  facility 
requires  a  RCRA  permit  for  other  units. 

For  previously  regulated  units,  EPA 
expects  that  the  "unit"  for  the  purpose 
of  corrective  action  will  include  the 
entire  structure,  or  the  entire  portion  of 
the  structure  operated,  when  the 
containment  building  is  a  part  of  a  larger 
structure. 

As  noted  above,  90-day  containment 
buildings  must  meet  the  same 
substantive  standards  as  permitted  and 
interim  status  units.  This  includes  a 
requirement  of  obtaining  certification  by 
a  professional  engineer  that  the  unit  is 
designed  and  constructed  to  meet  the 
requirements  for  containment  buildings 
and  must  maintain  such  certification  at 
the  facility  (S  262.34(a)(l](iv)).  The 
subject  of  such  certifications  is 
discussed  at  greater  length  below. 
Generators  planning  to  convert  to  or 
install  containment  buildings  in  advance 
of  the  effective  date  for  these 
requirements  are  required  to  place 
certifications  for  these  units  in  the 
facility's  operating  record  no  later  than 
60  days  from  the  date  bf  initial  operation 
of  the  unit  as  a  containment  building. 
After  February  18, 1993.  PE  certification 
is  required  prior  to  operation  of  the  unit. 

4.  Containment  Building  Requirements 

The  specific  requirements  for  a 
containment  building  restrict  the  types 
of  hazardous  wastes  that  may  be  stored 
or  treated  in  the  unit  and  specify 
performance  standards  for  the  design 
and  operation  of  the  unit  to  ensure  a 
measure  of  protection  of  human  health 
and  the  environment  greater  than  that 
provided  by  an  indoor  waste  pile,  and 


substantially  equivalent  to  that  provided 
by  a  RCRA  tank  or  container.  See 
subpart  DD,  parts  264  and  265. 

a.  Acceptable  Wastes.  Many 
commenters  supported  EPA's  proposal 
to  allow  dry  wastes  or  wastes  with 
"very  small  quantities"  of  free  liquids  to 
be  managed  in  containment  buildings. 
Comments  were  divided  on  whether  the 
term  "very  small"  used  in  the  proposal 
required  an  explicit  definition  or  implied 
an  unnecessary  and  arbitrary  limit  on 
the  amount  of  liquid  included  in  a 
hazardous  waste  to  be  managed  in  a 
containment  building.  Today's  rule 
states  that  wastes  managed  in 
containment  buildings  not  be  liquid  in 
form  (i.e.,  flow  under  their  own  weight 
to  fill  the  vessel  in  which  they  are 
placed,  or  contain  so  much  liquid  that 
they  are  readily  pumpable)  or  release 
such  large  quantities  of  liquid  into  the 
unit  that  liquid  removal  systems  cannot 
prevent  accumulation  of  liquid  to 
significant  depths.  (These  liquid  wastes 
can,  of  course,  be  managed  in  tanks  and 
containers  that  are  inside  containment 
buildings.) 

EPA  developed  the  containment 
building  standards  so  that  owner/ 
operators  could  store  or  treat  hazardous 
wastes  that  are  not  liquid  in  form,  and 
which  are  not  amenable  to  management 
in  tanks  or  containers  (perhaps  because 
the  waste  occurs  in  a  bulky  form,  or 
because  it  is  produced  in  great  volume.) 
This  can  facilitate  owner/operator 
compliance  with  the  prescribed  BDAT 
standards.  However,  any  waste  that  is 
non-liquid  in  form  can  also  be  stored/ 
treated  in  containment  buildings  even  if 
the  waste  already  comply  with  the  land 
disposal  restriction  standards.  The 
standards  discussed  below  will  ensure 
that  these  wastes  will  not  pose  a  hazard 
to  human  health  or  the  environment 
when  managed  in  containment 
buildings.  ^ 

Prior  to  incorporating  these  concepts 
into  this  rule.  EPA  considered 
developing  a  Policy  Directive  whereby 
certain  hazardous  wastes,  i.e.,  aluminum 
spent  potliners,  recycled  lead  batteries, 
and  possibly  electric  arc  furnace  dusts, 
were  definitively  identified  as 
candidates  for  management  within 
containment  buildings.  Although  EPA 
believed  wastes  that  are  non-liquid  in 
form  could  also  be  managed  more 
practicably  in  containment  buildings 
rather  than  tanks  or  containers, 
information  on  such  wastes  remained 
lacking.  EPA  considered  two  options 
regarding  hazardous  wastes  eligible  for 
management  in  these  units:  (1)  All 
hazardous  wastes,  including 
contaminated  debris;  and  (2)  only 
contaminated  debris  and  certain 
additional  bulky,  high  volume  hazardous 


wastes  that  EPA  currently  understands 
cannot  be  practicably  stored/treated  in 
tanks  or  containers.  Public  comments  on 
the  proposed  rule  stated  that  EPA 
should  not  limit  eligibility  to  debris  and 
certain  bulky,  high  volume  hazardous 
wastes  or  to  specific  waste  codes,  and 
that  a  specific  limitation  on  the  amount 
of  liquid  included  in  the  waste  was  also 
not  appropriate. 

EPA  sees  no  reason  to  restrict 
eligibility  to  only  those  hazardous 
wastes  for  which  EPA  has  data 
available  or  to  only  prohibited  wastes. 
When  designed,  constructed,  and        T 
operated  in  accordance  with  the 
standards  being  promulgated  today,  a 
containment  building  managing 
hazardous  waste  that  is  non-liquid  in 
form  will  ensure  protection  of  human 
health  and  the  environment. 

Example:  A  secondary  lead  smelting 
facility  recovers  lead  from  battery  plates 
and  groups  taken  from  lead-acid 
batteries.  One  of  the  steps  involved  in 
this  process,  battery  cracking, 
necessarily  generates  wet  lead-bearing 
materials.  For  process  efficiency,  among 
other  reasons,  free  liquids  are  removed 
to  the  extent  feasible  prior  to  staging  the 
materials  for  furnace  feed.  However, 
some  residual  free  liquid  remains  and 
cannot  be  removed  easily.  In  this 
example,  the  overall  form  of  the 
material  is  non-liquid,  even  though  some 
amount  of  free  liquid  remains  despite 
attempts  to  remove  it.  These  wastes  are 
eligible  for  management  in  containment 
buildings. 

Example:  A  facility  is  cleaning  up  an 
area  containing  contaminated  soil.  The 
excavated  soil  contains  water  in  the  soil 
matrix,  and  is  at  or  near  the  point  of 
saturation.  Visual  inspection  of  the  soil 
reveals  that  the  amount  of  free  liquid 
expected  to  be  released  in  a 
containment  building  is  very  small  in 
comparison  with  the  total  volume  of  the 
waste  and  the  liquids  i^nagement 
capacity  of  the  unit.  This  material  may 
be  managed  in  a  containment  building. 

b.  Acceptable  Activities.  Containment 
buildings  can  be  used  to  store  hazardous 
waste  for  such  activities  as  treatment 
(including  recovery  or  other  recycling) 
or  transport  off  site  to  meet  LDR 
treatment  standards.  As  noted 
elsewhere  in  today's  rule,  wastes  may 
be  treated  in  containment  buildings  as 
well  as  stored  in  them.  Examples  of  such 
treatment  could  include  some  of  the 
technologies  discussed  in  appendix  I  to 
this  preamble  for  treatment  of 
contaminated  debris.  Many  of  these 
technologies  require  the  use  of  liquid.  In 
many  cases,  such  treatment  would  be 
conducted  in  tanks  or  containers-wiUnn 
such  buildings,  and  the  existing 
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standards  for  tanksland  containers 
would  apply.  For  ej^ample,  a  method  for 
treating  hazardous  debris  could  include 
treatment  in  a  tank  within  a 
containment  building  followed  by 
storage  for  a  short-^riod  in  the 
containment  buildiiig.  In  this  example, 
treatment  in  the  tai*  would  be  regulated 
under  the  RCRA  taiik  standards,  while 
subsequent  storage  of  the  treated  waste 
would  be  regulated 'under  the 
containment  building  standards. 

In  other  cases,  treatment  in  tanks  and 
containers  as  such  inay  not  be  possible. 
For  example,  personnel  may  not  be  able 
to  apply  safely  somie  of  the  prescribed 
debris  U^atment  technologies  to  large 
bulky  debris  withiija  tank  or  container. 
Therefore.  EPA  is  also  allowing 
treatment  that  utilijes  the  addition  of 
liquid  as  part  of  BOAT  treatment  in 
designated  areas  within  containment 
buildings.  Any  drainage  or  accumulation 
of  liquids  applied  to  hazardous  debris 
must  comply  with  relevant  regulations. 
EPA  is  requiring  th#t  liquids  be  removed 
from  the  containment  building  at  the 
earliest  practicabl^  time  in  order  to 
preserve  the  effectrveness  of  liquid 
containment  systems  (5  264.1101(b)(2)(ii) 
and  §  285.1101(b){2|(ii)). 

c.  Design  and  Operating  Standards. 
EPA  is  promulgatii^  the  following 
design  and  operating  standards  for 
permitted  units,  units  operated  under 
interim  status,  and  units  under  the  90- 
day  acctimulation  Exemption.  In  general, 
the  design  and  operating  standards  are 
intended  to  ensurejcontainment  of  waste 
equivalent  (or.  witfc  regard  to  air 
emissions  superior^  to  the  containment 
achieved  by  tanks.  Thus,  the  units  must 
be  designed  to  contain  releases  to  land 
through  primary  ai  id  in  some  cases 
secondary  contain  nent  systems,  and  to 
contain  potential  particulate  emissions 
as  well.  The  unit  is  also  to  be  designed 
to  prevent  exposure  of  waste  to 
precipitation  and  wind.  As  noted  above. 
EPA  is  determining  that  these  units  are 
not  engaged  in  land  disposal  based  on 
designs  for  this  leijel  of  containment. 
Moreover,  the  design  and  operating 
standards  should  ^nsure  protection  of 
h'jnian  health  and  the  environment  (as 
do  the  tank  standards). 

Thus,  to  distingi  ish  these  units  from 
waste  piles — i.e..  land  disposal  units — 
hazardous  wastes!  managed  in  these 
units  must  be  fully  contained  within  the 
unit.  As  such,  the  pnit  must  be 
completely  encloapd  with  a  floor,  walls 
and  a  roof  to  prevent  exposure  to 
precipitation  and  Wind  (5  284.1101(a)(1) 
and  i  265.1101(a)(jl)).  Many  of  the 
hazardous  wastes  currently  managed  in 
these  waste  piles  nay  have  significant 
volumes  of  fine  particulates.  EPA 


believes  that  enclosure  within  a 
structure,  in  conjunction  with  other 
measures  to  control  fugitive  dust 
emissions,  will  prevent  the  escape  of 
these  fine  particulates  from  the  unit. 
Although  a  number  of  commenters  to 
the  proposed  rule  did  not  believe 
complete  enclosure  to  be  necessary. 
EPA  continues  to  regard  this  as  key  to 
ensuring  complete  containment  of 
wastes  managed  in  these  units,  and  thus 
distinguishing  these  units  from  land 
disposal  units  such  as  piles. 

i.  Floors,  Walls,  and  Roof.  The  floor, 
walls,  and  roof  of  the  unit  must  be 
constructed  of  man-made  materials  with 
sufficient  structural  strength  to  support 
themselves,  the  waste  contents,  and  any 
personnel  and  heavy  equipment  that 
operate  within  the  unit.  Fragile  barriers 
that  would  not  withstand  repeated 
contact  with  handling  equipment  used  in 
the  unit  thus  are  not  suitable,  and  units 
designed  with  such  ineffective  barriers 
would  not  be  containment  buildings. 
Operating  events  such  as  deliberate  or 
accidental  placement  of  materials 
against  containment  walls  must  be 
taken  into  account  in  designing  and 
constructing  the  unit.  Factors  such  as 
settlement,  frost-heave,  and  exposure  to 
wind  force  must  also  be  considered.  All 
surfaces  to  be  in  contact  with  hazardous 
wastes  must  be  chemically  compatible 
with  those  wastes.  Because  the  intended 
use  for  these  units  is  short-term  storage 
or  treatment,  the  unit  must  be  designed 
to  accommodate  appropriate  levels  of 
loading  and  unloading  activity  during  its 
operating  lifetime.  (See  §  264.1101(a)(2) 
and  i  265.1101(a)(2).) 

ii.  Primary  and  Secondary 
Containment.  EPA  is  requiring  several 
measures  to  ensure  that  hazardous 
wastes  are  managed  in  a  fashion  that 
ensures  containment  of  contaminants 
and  prevents  releases  into  the 
environment.  All  containment  buildings 
must  be  equipped  with  a  primary  barrier 
designed  and  constructed  of  materials  to 
prevent  hazardous  wastes  from  being 
accidentally  or  deliberately  placed  on 
the  land  beneath  or  outside  the  unit.  The 
design  and  construction  of  the  primary 
barrier  will  vary  depending  on  the  type 
of  waste  to  be  managed  in  the  unit.  For 
containment  buildings  used  to  manage 
wastes  without  free  liquids,  the  primary 
barrier  may  be  a  concrete  floor  if  the 
wastes  to  be  managed  will  not  migrate 
into  the  concrete  matrix.  Containment 
buildings  used  to  manage  wastes  with 
even  small  amounts  of  free  liquids  must 
be  provided  with  a  primary  barrier 
designed  and  constructed  of  materials  to 
prevent  migration  of  hazardous 
constituents  into  the  barrier  and  a  liquid 
collection  and  removal  system  that  will 


minimize  the  accumulation  of  liquid  on 
the  primary  barrier  (S  264.1101(b)(2)  and 
§  265.1101(b)(2)).  In  this  case,  the 
primary  barrier  might  be  a  steel  or 
flexible  membrane  liner  covered  by  a 
concrete  wear  surface.  The  liquid 
collection  and  removal  system  above 
the  primary  barrier  should  be  designed, 
constructed,  and  operated  to  minimize 
the  accumulation  of  liquids  above  the 
primary  barrier.  EPA  expects  that  a 
minimum  one  degree  slope  for  the 
primary  barrier  combined  with 
appropriate  means  for  collecting  and 
removing  liquids  (e.g.  troughs,  drains, 
dikes,  or  sumps  and/or  pumps  as 
necessary)  will  meet  this  goal.  The 
determination  of  the  presence  of  free 
liquids  must  be  made  using,  for  example, 
the  paint  filter  test  (EPA  test  method 
SW-86)  if  applicable,  a  visual 
examinations,  or  other  appropriate 
means. 

The  primary  barrier  must  be  sloped  to 
drain  liquids  or  other  wastes  to  the 
collection  system,  and  to  ensure  that 
liquids  are  not  released  into  any 
portions  of  the  unit  that  are  not  provided 
with  secondary  containment.  This  latter 
requirement  for  separation  between 
"wet"  and  "dry"  areas  of  a  containment 
building  is  discussed  below  in  greater 
detail. 

In  all  cases,  the  primary  barrier  must 
be  designed  to  withstand  the  movement 
of  personnel,  wastes,  and  handling 
equipment  in  the  unit.  (See 
§  264.1101(aK4)  and  §  265.1101(a)(4).)  By 
this,  EPA  means  that  coatings  or 
membranes  that  might  be  exposed  to 
abrasion  or  tearing  by  personnel, 
wastes,  or  equipment  must  be 
sufficiently  durable  to  withstand  that 
activity,  be  protected  from  it.  or  be 
scheduled  for  replacement  on  a  regular 
basis  as  needed  as  part  of  the  design  of 
the  unit.  The  primary  barrier  must  be 
maintained  to  be  free  of  cracks,  gaps, 
corrosion,  or  other  deterioration  that 
could  result  in  the  significant  release  of 
hazardous  waste. 

Portions  of  containment  buildings 
used  to  manage  hazardous  wastes 
containing  free  liquids  must,  in  addition, 
be  provided  with  secondary 
containment  systems  including  (1)  a 
secondary  barrier  and  (2)  a  leak 
detection  system.  The  secondary  barrier 
must  be  designed  and  constructed  of 
materials  to  prevent  the  migration  of 
hazardous  constituents  into  this  barrier. 
The  leak  detection  system,  which  lies 
below  the  primary  barrier  and  above  the 
secondary  barrier,  must  be  capable  of 
detecting,  collecting,  and  removing  leaks 
of  hazardous  constituents  through  the 
primary  barrier  at  the  earliest 
practicable  time.  In  keeping  with  the 
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design  standards  for  liners  and  leak 
detection  systems  (57  FR  3462),  this  may 
be  achieved  by  installation  of  a  system 
that  is.  at  a  minimum:  (1)  Constructed 
with  a  bottom  slope  of  1  percent  or 
more;  and  (2)  constructed  of  a  granular 
drainage  material  with  a  hydraulic 
conductivity  of  1 X 10'*  cm/sec  or  more 
and  a  thickness  of  12  inches  (30.5  cm)  or 
more,  or  constructed  of  synthetic  or 
geonet  drainage  materials  with  a 
transmissivity  of  3xl0"*mV8ec  or 
more.  The  secondary  containment 
system  must  be  constructed  of  materials 
that  are  chemically  resistant  to  the 
waste  managed  in  the  containment 
building  and  of  sufficient  strength  and 
thickness  to  prevent  collapse  under  the 
pressure  exerted  by  overlaying 
materials  and  by  any  equipment  used  in 
the  containment  building. 

If  only  portions  of  a  containment 
building  are  equipped  with  secondary 
containment,  then  "dry"  areas  (those 
without  secondary  containment)  and 
"wet"  areas  (those  areas  with  secondary 
containment)  must  be  hydraulically 
separate.  By  this.  EPA  means  that  the 
contairunent  building  must  be  designed 
and  operated  so  that  Uquids  managed  in 
"wet"  areas  are  prevented  from  draining 
into  "dry"  areas  by  measures  such  as 
dikes,  walls,  trenches,  differences  in 
grade,  etc.  (See  §  284.1101(b)(3)(i)  and 
§  285.1101(b)(3)(i).)  Wastes  entering  a 
"dry"  area  of  the  containment  building, 
from  a  "wet"  area  of  the  unit  must  not 
contain  more  than  de  minimis  amounts 
of  free  liquids  (and  a  paint  filter  or 
equivalent  test  could  be  passed,  if  the 
physical  form  of  the  material  would 
allow  such  a  test  to  be  performed). 
I     In  addition,  today's  rule  clarifies  that 
I  treatment  of  hazardous  wastes  within 
containment  buildings  may  involve  the 
addition  of  free  liquids.  As  with  any 
"wet"  containment  building  areas, 
portions  of  containment  buildings  where 
wastes  are  treated  with  liquids  must 
meet  design  standards  that  the  Agency 
is  promulgating  today  and  that  are 
equivalent  to  those  applicable  to  tanks. 
These  areas  thus  must  be  designed  to 
prevent  any  release  of  liquids,  wet 
materials,  or  liquid  aerosols  to  other 
portions  of  the  unit.  In  particular, 
treatment  technologies  involving  liquids 
under  high  pressure  such  as  high 
pressure  washing  must  be  restricted  to 
dedicated  cells  or  areas  within  the 
containment  buildings  designed  and 
operated  to  prevent  such  releases. 
Barriers  to  such  releases  should  be 
designed  and  constructed  to  be 
appropriate  to  the  nature  of  the  physical 
and  chemical  nature  of  the  treatment  to 
be  performed,  and  should  ensure  proper 
control  of  wastes  and  moisture 


throughout  the  operating  life  of  the  unit. 
EPA  notes  that  use  of  a  number  of 
treatment  technologies  including 
technologies  specified  elsewhere  in 
today's  rule  may  require  barriers  to 
movement  of  moisture  into  unit  walls 
equivalent  to  those  generally  required  to 
prevent  migration  of  hazardous 
constituents  into  the  primary  barrier. 

For  example,  soil  washing  may  be 
conducted  in  a  treatment  area  of  the 
containment  building.  After  treatment, 
the  soil  is  allowed  to  drain.  While 
significant  quantities  of  free  liquid 
remain,  the  soil  must  be  managed  in 
"wet"  areas  with  secondary 
containment.  When  only  de  minimis 
quantities  free  hquids  remain  the 
materials  may  be  managed  in  "dry" 
areas  without  secondary  containment. 

EPA  recommends,  but  is  not  requiring, 
that  owner/operators  of  containment 
buildings  consider  providing  the  entire 
unit  with  secondary  contairunent  in 
order  to  guard  against  contaminant 
releases  and  their  associated  costs  in 
the  event  of  operator  error,  equipment 
failure,  or  other  unanticipated 
circumstance. 

EPA  believes  containment  buildings 
can  serve  as  secondary  containment 
systems  for  tanks  placed  within  the 
building  under  certain  conditions.  A 
contairunent  building  can  serve  as  an 
external  liner  system  for  a  tank, 
provided  it  meets  the  requirements  of 
i  264.193(d)(1).  i.e.  that  it  is  designed 
and  operated  to  contain  100  percent  of 
the  capacity  of  the  largest  tank  within 
its  boundary,  designed  and  operated  to 
prevent  run-on  or  infiltration  of 
precipitation  into  the  secondary 
containment  system,  free  of  cracks  or 
gaps,  and  designed  and  installed  to 
surround  the  tank  completely  and  to 
cover  all  surrounding  areas  likely  to 
come  into  contact  with  the  waste.  In 
addition,  the  containment  building  must 
meet  the  requirements  of  S  284.193(b) 
and  9  264.193(c)(1)  and  (2)  to  be 
considered  an  acceptable  secondary 
containment  system  for  a  tank. 

iii.  Waiver  from  and  Delay  of 
Compliance  with  Secondary 
Containment.  Under  today's  rule,  the 
Regional  Administrator  has  the 
discretion  to  waive  the  secondary 
containment  requirement  for 
contairunent  buildings  or  areas  of 
containment  buildings  where  the  only 
liquids  to  be  used  in  the  unit  are  liquids 
that  will  be  used  to  control  dust  or  to 
otherwise  protect  worker  health  and 
safety  in  accordance  with  OSHA 
requirements.  Thus,  in  some  cases,  the 
Regional  Administrator  may  determine 
on  a  case-by-case  basis  that  secondary 
containment  is  not  necessary  where 


liquids  are  used  in  this  fashion.  For  90- 
day  units  where  owner/operators  wish 
to  use  liquids  to  control  dust  or 
otherwise  protect  worker  health  and 
safety  and  do  not  beheve  that  secondary 
containment  is  necessary,  the  owner  or 
operator  must  make  a  demonstration 
that  the  use  of  liquids  in  such  a  manner 
will  not  result  in  the  release  of 
contaminants  and  have  a  professional 
engineer  certify  to  the  fact. 

EPA  is  also  allowing  the  option  of  a 
delayed  compliance  date  for  the 
secondary  containment  requirement. 
Existing  units  converting  to  containment 
buildings  and  which  are  equipped  with  a 
primary  barrier  and  a  liquid  collection 
system  may  be  granted  up  to  a  two-year 
delay  for  compliance  with  the  secondary 
containment  requirement  if  these  units 
substantially  meet  all  other  standards 
spelled  out  in  today's  rule.  This  may  be 
the  case  for  some  existing  buildings 
currently  surpassing  the  design 
requirements  applicable  to  indoor  waste 
piles  but  not  having  secondary 
containment. 

To  avail  themselves  of  this  extension, 
owner/operators  must  provide  a  written 
request  to  the  Regional  Administrator 
by  February  18. 1993.  This  request  must 
include  a  description  of  the  unit  and  its 
operating  practices  with  special 
reference  to  the  design  and  performance 
of  any  existing  barrier  layer(s).  liquid 
collection  and  removal  systems.  Existing 
data  and/or  reports  on  materials, 
permeability,  and  drainage 
characteristics  must  be  included, 
together  with  existing  available  quality 
assurance  data  on  how  the  existing  unit 
was  constructed.  It  must  describe 
specific  plans  including  a  schedule  for 
retrofitting  these  units  to  meet  the 
standards  promulgated  today. 

The  Regional  Administrator  will 
review  this  plan,  and  approve  or  provide 
comments.  If  owner/operators  receive 
comments  from  the  Regional 
Administrator,  they  will  have  30  days  to 
revise  their  submissions  and  respond  to 
comments.  "The  Regional  Administrator 
will  review  the  revised  submission,  and 
decide  whether  to  grant  up  to  a  2-year 
delay  for  secondary  containment  and 
may  specify  conditions  for  its  approval. 
This  decision  will  be  based  on  whether 
the  Regional  Administrator  has 
confidence  that  substantially  meets  the 
other  standards  in  the  rule,  so  that  the 
unit  will  not  release  contaminants  to  the 
land  prior  to  the  required  retrofit. 

iv.  Height  of  Waste  in  Unit.  Another 
measure  to  ensure  containment  of 
hazardous  waste  managed  in  these  units 
is  today's  requirement  that  the  level  of 
the  waste  inside  the  unit  cannot  exceed 
the  height  of  the  containment  walls 
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intended  to  come  in  contact  with  the 
hazardous  waste  (See 


§  264.1101(c)(l)(i 
§  265.1101(c)(l){i 


JMI 


and 
).)  EPA  considers  it  a 
necessary  good  \  ousekeeping  practice 
lo  prevent  stored/ treated  hazardous 
waste  from  spilh  ig  over  the  walls  of  the 
unit  and.  in  the  c  jse  of  certain 
hazardous  waste  s.  to  be  able  to  contain 
any  potential  "laidsliding"  of  material 
out  of  the  unit.  It  is  important  to  note 
that  the  walls  re;  erred  to  in  this 
provision  are  those  containment  walls, 
or  parts  thereof,  designed  and 
constructed  to  b(  in  contact  with  the 
hazardous  waste  and  to  support  its 
weight.  The  folio  wing  example 
highlights  this  di  itinction. 

Example:  A  fa  ;ility  has  constructed  a 
contaiiunent  bui  ding  to  accumulate  its 
hazardous  waste  prior  to  conducting 
treatment  to  mee  t  LDR  standards.  The 
unit  has  a  reinfo  ced  concrete  floor  and 
10- foot  high  rein  orced  concrete  walls. 
The  remainder  o '  the  sidewalls.  built 
atop  the  concreti!  wall  and  extending  to 
the  roof,  are  con  jtructed  of  steel  framing 
with  fiberglass  panels.  In  this  example, 
the  hazardous  w  aste  stored/treated 
inside  the  unit  n  ust  not  be  piled  any 
higher  than  the  :  0-foot  reinforced 
concrete  walls. '  'he  remainder  or  upper 
portion  of  the  w  ills  are  not  designed  to 
support  the  weij  ht  of  the  waste  and  may 
not  provide  ade(  uate  contaiiunent  of  the 
waste  in  the  eve  it  of  an  unexpected 
shift  in  the  posit  on  of  a  portion  of  the 
waste,  i.e..  haza:  dous  waste  could 
escape  through  I  le  panel  joints. 

A  number  of  c  ommenters  to  the 
proposed  rule  hi  d  concerns  with  the 
prohibition  on  p  ling  wastes  above  the 
height  of  the  wa  Is  intended  to  contain 
them,  noting  cor  -ectly  that  many  wastes 
can  be  formed  ii  ito  conical  piles 
extending  subst  mtially  above  the  height 
of  walls  which  r  lay  be  supporting  a 
portion  of  their  veight.  EPA's  reason  for 
including  this  re  quirement  is  to  assure 
that  there  was  ro  possibility  of 
accidentally  ovfrtopping  the 
containment  wa  Us.  Accordingly,  today's 
rule  retains  this  requirement.  EPA  notes, 
however,  that  tl  is  requirement  is 
intended  to  app  y  only  to  those  walls 
that  could  come  into  contact  with  the 
waste  and  are  intended  to  contain  the 
waste.  The  examples  below  clarify 
EPA's  intent. 

Example:  If  m  aste  is  stored  in  a  room 
within  the  conti  inment  building,  where 
the  interior  wal  s.  i.e.,  the  walls  of  that 
room,  are  designed  to  support  and/or 
contain  hazardous  wastes,  those  walls 
must  meet  the  s  tandards  for 
containment  wi  ills.  Exterior  walls  that 
could  not  come  into  contact  with  the 


waste  would  not  have  to  meet  those 
requirements  in  this  case. 

Example:  If  waste  is  stored  in  "stalls  " 
within  the  containment  building,  where 
the  walls  that  define  the  stalls  are  not 
designed  and  constructed  to  meet  the 
requirements  for  containment  walls, 
then  the  exterior  walls  must  do  so.  Note, 
however,  if  the  stalls  are  intended  to 
separate  wet  and  dry  areas  or  to 
document  that  wastes  are  accumulated 
for  less  than  90  days,  the  stalls  must  be 
constructed  to  fulfill  their  function  under 
normal  operating  conditions. 

V.  Standards  for  Doors  and  Other 
Openings.  A  related  set  of  issues  in  the 
proposed  rule  refers  to  specifications  for 
door  and  other  wall  openings  used  for 
equipment  and  personnel.  EPA  proposed 
that  these  doors  and  openings  should  be 
capable  of  providing  the  same  level  of 
structural  support  and  containment  as 
the  rest  of  the  wall,  and  invited  public 
comment  on  specific  standards  for  doors 
and  openings  that  are  part  of  a  wall 
otherwise  providing  support  and 
containment  of  hazardous  waste 
managed  within  a  containment  building. 

Today's  rule  departs  somewhat  from 
the  proposed  rule  on  these  issues.  In 
response  to  many  public  comments,  EPA 
is  clarifying  that  doors  and  other 
openings  do  not  necessarily  need  to 
meet  the  same  structural  standards  as 
walls.  Depending  on  the  nature  of  the 
wastes  and  the  operations  to  be  carried 
out  in  a  particular  unit,  a  relatively  light- 
weight door  may  be  adequate  if:  (1)  It 
provides  an  effective  barrier  that 
controls  fugitive  dust  emissions  from  the 
unit  to  meet  the  no  visible  emissions 
standard  (see  §  264.1101  (c)(l)(iv)  and 
§  265.1101(c)(l)(iv)).  and  (2)  the  unit  is 
designed  and  operated  in  a  fashion  that 
assures  that  wastes  will  not  actually 
come  in  contact  with  the  door.  This 
latter  requirement  could  be  satisfied,  in 
many  cases,  by  a  set-back  of  wastes 
stored  in  the  unit.  As  noted  above,  these 
requirements  may  be  satisfied  by  either 
interior  or  exterior  walls,  subject  to 
constraints  posed  by  the  way  the  waste 
is  managed. 

vi.  Measures  to  Prevent  Tracking.  EPA 
believes  routine  handling  of  hazardous 
waste  within  many  of  these  units 
demands  the  frequent,  if  not  constant, 
presence  of  persormel  and  handling 
equipment,  e.g.,  front-end  loaders, 
cranes.  As  such,  particularly  when  the 
hazardous  waste  includes  small 
particulates  or  where  handliiig  of  the 
hazardous  waste  generates  dust,  the 
potential  for  tracking  hazardous  waste 
out  of  the  unit  may  be  significant. 
Therefore,  EPA  is  requiring  that  the 
owner/operator  ensure  the  containment 
of  hazardous  waste  within  the  unit  with 


appropriate  measures  to  prevent  this. 
(See  §  264.1101{c)(l)(iii)  and 
§  285.1101(c)(l)(iii).)  Wash-down  of 
vehicles  and  equipment  prior  to  exiting 
the  unit  and  dedicating  vehicles  and 
equipment  for  the  sole  purpose  of 
operating  within  the  unit  are  examples 
of  measures  that  owners /opera  tors  of 
these  units  could  take  when  the 
potential  exists  for  tracking  of 
hazardous  waste  out  of  the  unit.  In 
addition,  owner/operators  must  prevent 
tracking  of  water  or  wet  materials  from 
"wet"  areas  to  "dry"  areas. 

vii.  Control  of  Fugitive  Dust 
Emissions.  Because  of  the  dusty  nature 
of  many  of  the  hazardous  wastes  that 
may  be  managed  in  these  units  and  the 
dusty  conditions  that  can  be  caused  by 
the  handling  of  these  wastes  within  the 
unit.  EPA  also  is  requiring  that  owner/ 
operators  control  fugitive  dust  emissions 
during  normal  operating  conditions.  (See 
§  264.1101(c)(l){iv)  and 
§  285.1101(c)(l)(iv).)  EPA  has  revised 
these  requirements  from  the  proposed 
rule  based  on  extensive  public  comment. 
Today's  rule  provides  substantial 
additional  flexibility  to  owner/operators 
in  how  they  may  achieve  the  required 
degree  of  control.  However,  EPA  is  also 
specifying  the  standard  more  rigorously, 
and  clarifying  the  presumption  that 
owner/operators  must  install  and 
operate  systems  to  control  fugitive  dust 
emissions  unless  they  can  demonstrate 
that  the  wastes  to  be  managed  in  the 
unit  will  not  release  significant  amounts 
of  fine  particulates  from  the  building  as 
they  are  handled  or  treated. 

The  proposed  rule  required  a  system 
whereby  a  negative  pressure  was 
maintained  within  the  unit  and 
particulates  collected,  e.g..  by  fabric 
filter  or  electrostatic  precipitator.  In 
response  to  public  comments,  today's 
rule  provides  greater  flexibility  in 
controlling  fugitive  dust,  but  more 
specificity  in  the  degree  of  control  that 
must  be  attained. 

The  final  rule  requires  that  there  be  no 
visible  emissions  through  any  unit 
openings.  This  state  of  no  visible 
emissions  must  be  maintained 
effectively  at  all  times  during  routine 
and  operating  and  maintenance 
conditions,  including  when  vehicles  and 
personnel  are  entering  and  exiting  the 
containment  building.  This  standard  is 
based  on  current  standards  required  by 
EPA's  Air  Office.  A  test  method  found  in 
40  CFR  part  60  appendix  A,  Method  22— 
Visual  Determination  of  Fugitive 
Emissions  from  Material  Sources  and 
Smoke  Emissions  from  Flares — can  be 
used  to  determine  compliance  with  the 
no  visible  emissions^quirement.  It  is  a 
timed  method  where  an  observer,  using 


a  stopwatdi.  determines  if  for  a  given 
period  of  time  a  sotirce  haa  visible 
emissions.  If  used  to  meet  these 
standards,  negative  pressure  dust 
control  systems  should  assure  that  the 
air  flow  through  openings  such  as 
windows  and  doors  is  inward  at  all 
times.  All  dust  control  systems  must  be 
operated  and  maintained  in  accordance 
with  sound  air  pollution  control 
practices  (these  practices  are  described 
in  more  detail  in  40  CFR  part  60.  subpart 
292). 

Techniques  other  than  the 
maintenance  of  negative  pressure  may 
be  utilized  where  they  can  be  shown  to 
maintain  no  visible  emissions  from 
openings  in  the  unit.  The  owner  or 
operator  of  a  contaiiunent  building  is 
required  to  maintain  control  of  fugitive 
dust  emissions  such  that  any  unit 
openings  (e.g..  doors,  windows,  seams. 
vents,  cracks,  etc.)  exhibit  no  visible 
emissions  outside  the  contaiiunefnt 
building.  Compliance  with  this 
requirement  may  include  such  measures 
as  double  door  (airlock- type)  entry 
designs.  All  units  must  have  the 
certification  of  a  professional  engineer 
that  any  dust  control  system  is  designed 
to  achieve  the  no  visible  emissions 
standard. 

Notwithstanding  any  other 
requirements  of  subpart  DD  of  parts  264 
and  265.  if  the  method  of  controlling 
fugitive  dust  emissions  includes  the 
application  of  liquids,  the  Regional 
Administrator  has  the  discretion  to 
wdive  the  secondary  contaiiunent 
requirement  for  containment  buildings 
or  areas  of  containment  buildings  where 
liquids  will  be  used  to  control  dust  or  to 
otherwise  protect  worker  health  and 
safety  in  accordance  with  OSHA 
requirements.  (See  §  264.1101(e]  and 
§  265.1101(e).)  EPA  notes  that  the 
application  of  free  liquids  alone  may  not 
be  sufficient  to  control  fugitive  dust 
emissions. 

viiL  Inspection  Plan.  To  ensure  the 
unit  is  operating  as  designed.  EPA  is 
requiring  all  owner/operators  to  have  an 
inspection  plan  for  all  containment 
buildings  that  establishes  an  inspection 
program  that  ensures  maintenance  of 
the  structural  integrity  of  the  unit  and 
prompt  detection  of  any  leaks  or 
releases  to  the  air,  ground,  or  water. 
EPA  is  requiring  an  inspection  schedule 
for  these  units  whereby,  at  least  every 
seven  days,  monitoring/leak  detection 
equipment,  the  containment  building, 
and  the  area  surrounding  the 
containment  building  is  checked  to 
ensure  the  unit  is  being  property 
operated  and  that  no  leaks/releases 
have  occurred  to  the  air,  ground,  or 
water.  (See  §  264.1101(c)(4)  and 


S  2B5.1im(c)(4).)  This  is  consistent  with 
the  existing  inspection  requirements  for 
drip  pads  and  for  liner  and  leak 
detection  systems.  These  observations 
must  be  recorded  in  the  facility's 
operating  record.  In  the  event  that  a 
condition  is  detected  that  has  led  or 
could  lead  to  n  release  of  hazardous 
waste,  the  owner  or  operator  must 
repair  the  condition  within  a  reasonably 
prompt  time  following  discovery  in 
accordance  with  the  standard 
procedures  for  similar  units.  (See  S 
264.1101(c)(3)  and  S  265.1101(c)(3).) 

In  response  to  comments  on  these 
inspection  requirements.  EPA  points  out 
in  today's  rule  that  these  weekly 
itispections  need  not  be  unduly 
burdensome.  Electronic  monitoring  of 
liquid  in  secondary  contaiiunent 
systems  or  of  air  pressure  differentials 
between  the  inside  and  outside  of  a 
containment  building  are  examples  of 
relatively  cost-effective  monitoring 
techniques. 

ix.  Engineering  Certification.  In  the 
proposed  rule.  EPA  identified  that  it  was 
considering  but  was  not  proposing  a 
requirement  for  written  certification  by 
an  independent  registered  professional 
engineer  (e.g.,  one  who  is  not  an 
employee  of  the  company,  or  of  its 
parent  or  subsidiary.)  The  benefit  of 
such  a  certification  would  be  to  ensure 
that  any  new  or  existing  containment 
building  is  designed  and  constructed 
with  sufficient  structural  integrity  to 
safely  manage  and  contain  the 
hazardous  waste.  Public  comment  was 
divided  on  the  appropriateness  of 
requiring  independent  certification.  EPA 
has  decided  not  to  require  that  this 
certification  be  made  by  an  independent 
professional  engineer.  Since 
professional  engineers  are  certified  and 
licensed  by  States  and  thus  have  a 
substantial  incentive  to  maintain  their 
professional  reputation,  a  professional 
engineer  must  certify  that  the 
containment  building  has  been  designed 
with  sufficient  structural  integrity  and  is 
acceptable  for  storing  and  treating 
hazardous  waste  according  to  the 
standards  specified  by  EPA.  The 
assessment  must  show  that  the 
foundation,  structural  support,  primary 
barrier,  secondary  containment  system 
(where  required),  fugitive  dust  control 
system,  and  leak  detection  system  are 
designed  to  meet  today's  standards  and 
that  the  containment  building  has 
sufficient  structural  strength  and 
compatibility  with  the  waste  to  be 
stored  or  treated.  (See  {  264.1101(c)(2) 
and  §  265.1101(c)(2).) 

X.  Temporary  Containment  Buildings. 
Finally,  EPA  is  aware  that  in  situations 
such  as  hazardous  waste  site 


remediation  efforts,  appropriately 
designed  and  operated  containment 
buildings  could  serve  to  enhance  the 
performance  of  bioremediation 
treatment  technologies.  It  may  not 
always  be  appropriate  for  containment 
buildings  intended  for  temporary  use  to 
be  constructed  or  operated  in  exactly 
the  fashion  outlined  in  today's  rule.  EPA 
plans  to  address  temporary  containment 
buildings  in  a  future  rulemaking. 

d.  Closure  Requirements.  Today's  rule 
promulgates  requirements  for  closure  of 
containment  buildings  that  are 
consistent  with  the  closure  requirements 
that  apply  to  waste  piles  (SS  264.258  and 
265.258)  and  tanks  (5 §  264.197  and 
265.197).  At  closure,  owners  or  operators 
of  both  permitted  and  90-day 
containment  buildings  will  be  required 
to  clean  close  the  units  by  removing  all 
hazardous  waste  from  the  containment 
building  and  by  removing  or 
decontaminating  all  hazardous  waste 
residues,  contaminated  containment 
system  components,  contaminated 
subsoils,  and  structures  and  equipment 
contaminated  with  waste,  and  managing 
them  in  accordance  with  the  Subtitle  C 
regulations.  If  the  unit  containment 
building  cannot  be  clean  closed,  the  unit 
must  satisfy  the  requirements  for  closure 
that  apply  to  landfills  under  S  264.310  or 
265.310.  For  a  discussion  of  the 
requirements  for  clean  closure  and  the 
"remove  or  decontaminate"  standard, 
see  52  VR  8504.  March  19. 1987. 

Owner/operators  of  interim  status 
waste  piles  who  wish  to  convert  these 
units  to  interim  status  containment 
buildings  need  not  necessarily  clean 
close  their  units  prior  to  conversion; 
closure  requirements  applicable  to  these 
units  may  be  deferred  until  closure  of 
thr  contaiiunent  building. 

5.  Revised  Definition  of  Pile 

Ei'A  today  is  revising  the  regulatory 
definition  of  pile  to  exclude  containment 
buildmgs.  Specifically.  EPA  is  revising 
the  definition  of  'pile  "  to  explicitly 
exclude  containment  buildings  that 
accumulate  or  treat  prohibited  wastes 
under  the  proposed  requirements  of 
Piirfs  284  and  265.  Although  EPA  has 
previously  classified  all  roofed 
structures  used  to  manage  dry  wastes  as 
indoor  waste  piles.  EPA  believes  that 
thpre  are  distinctions  between  indoor 
waste  piles  that  constitute  land 
placement  and  containment  buildings. 

Most  commenters  generally  supported 
these  changes  as  proposed,  although  a 
limited  number  of  commenters 
suggested  that  EPA  revise  the 
definitions  of  "pile"  and  "tank"  more 
extensively.  EPA  may  refine  those 
definitions  further  in  separate  action  at 
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a  later  date,  but  EPA  believes  that  the 
definitions  in  today's  rule  (which  are 
substantially  similar  to  those  in  the 
proposed  rule)  idantify  the  distinctions 
between  the  various  types  of  units  with 
sufficient  clarity  tp  indicate  which  are 
land  disposal  and!  which  aren't. 

Under  existing  |  264.250,  indoor  waste 
piles  are  requiredjto  exclude  liquids  or 
material  containing  free  liquids,  be 
protected  from  surface  water  run-on, 
control  dispersal  ^f  waste  by  means 
other  than  wetting,  and  not  generate 
leachate  through  i  lecomposition  or  other 
reactions.  In  conti  ast,  the  containment 
building  design  ai  d  operating  standards 
provide  a  higher  level  of  containment 
and  are  in  many  v/ays  comparable  to 
RCRA  tanks — tha  t  is.  the  hazardous 
waste  is  containe  1  during  storage  or 
treatment.  For  exiimple,  containment 

fully  enclosed,  have 
weight-bearing  w  ills  and  floor  systems 
designed  and  con  itructed  of  materials  to 

of  hazardous 
constituents,  be  e  quipped  with  a 
secondary  containment  system  in  areas 
where  the  hazard  jus  waste  contains 

ies  of  free  liquids,  and 
I  fugitive  dust  emission 


significant  quanti 
be  pro\ided  with 


6.  Amendment  of 


Under  existing 
hazardous  wastei  i 


controls.  Wherea  i  containment 
buildings  are  des  gned  to  manage 
moisture  associatsd  with  non-liquid 
wastes,  indoor  w  iste  piles  are 
precluded  from  ir  eluding  any  water 
whatsoever. 


§  268.50  Storage 


Prohibition  and  P  ;rmit  Requirements 


§  268.50,  the  storage  of 
prohibited  from  land 
disposal  is  also  p'ohibited  unless, 
among  other  requirements,  the  waste  is 
stored  in  tanks  oi  containers  on  site 
solely  for  the  pur  )ose  of  the 
accumulation  of !  uch  quantities  of 
hazardous  waste  as  are  necessary  to 
facilitate  recover  ^  treatment,  or 
disposal.  At  the  t  me  EPA  adopted  this 
provision,  tanks  i  ind  containers  were  the 
only  types  of  stoiage  units  that  did  not 
also  involve  land  disposal.  Under 
today's  rule,  ther ;  will  also  be  other 
types  of  storage  units  (i.e.,  containment 
buildings,  subpait  X  storage  units)  not 
iposal.  There  may  also 
miscellaneous  storage 
which  units  would  be 
regulated  under  Subpart  X.  EPA  is  thus 
promulgating  thii  rule  to  conform 
§  268.50  to  incluc  e  these  units. 


involving  land  di 
be  other  tj'pes  of 
units  in  the  futur; 


7.  Amendments 
Modification  Probedures 


diing 


Today's  rule  a 
of  §  270.42  by  a 
will  classify  perrhit 
involving  containment 
addition,  today 


the  Permit 

in  S  270.42 


so  amends  appendix  I 
section  M  which 
modifications 
buildings.  In 
rule  amends  the 


modifications  for  waste  piles  by  adding 
an  item  which  classifies  a  modification 
to  a  waste  pile  to  meet  the  standards  for 
a  containment  building  as  a  Class  2 
modification.  EPA  believes  that  many 
facilities  wiM  make  modifications  to 
their  permitted  waste  piles  to  meet  the 
standards  for  containment  buildings.  For 
more  information  on  these  permit 
modification  procedures,  see  53  FR 
37912.  September  28, 1988. 

EPA  is  also  amending  section  I  of 
appendix  I  of  §  270.42  to  add  item  1.8. 
which  allows  permitted  facilities  to 
convert  existing  waste  piles  to 
containment  buildings  by  submitting  a 
Class  2  modification  to  the  Agency.  EPA 
believes  that  the  public  should  have  the 
opportunity  to  comment  on  the 
modification  request,  which  the  Class  2 
procedures  provide.  However,  EPA 
believes  that  this  modification  is  not 
significant  enough  to  warrant  the  Class 
3  procedures  because  the  unit  is  an 
existing  unit,  and  the  technical 
standards  are  more  stringent  for 
containment  buildings  than  for  waste 
piles. 

Some  of  the  hazardous  debris 
treatment  processes  that  were  proposed^ 
as  BOAT  under  §  268.45  would  take       V 
place  in  units  that  EPA  proposed  to 
define  as  containment  buildings.  To 
assist  in  the  development  of  treatment 
capacity  by  permitted  facilities  to  meet 
the  requirements  of  this  rule,  the  Agency 
proposed  to  change  the  criteria  that 
must  be  met  to  grant  a  temporary 
authorization.  The  existing  regulation  at 
§  270.42{e)(3)(ii)(B)  allows  approval  of 
the  request  if  the  activity  is  necessary  to 
treat  or  store  restricted  wastes  in  tanks 
or  containers  in  accordance  with  part 
268.  Today's  rule  amends  these  criteria 
to  include  the  treatment  or  storage  of 
hazardous  debris  in  containment 
buildings  meeting  the  requirements  in 
proposed  subpart  DD,  parts  264  and  265. 

8.  Amendments  to  the  Change  During 
Interim  Status  Procedures  in  §  270.72 

Section  270.72(b)(6)  lifts  the 
reconstruction  limit  for  changes  to  treat 
or  store  in  tanks  and  containers 
hazardous  waste  subject  to  land 
disposal  restrictions  imposed  by  part 
268,  provided  that  such  changes  are 
made  solely  for  the  purpose  of 
complying  with  part  268.  EPA  believes 
that  this  change  should  also  apply  to 
treatment  or  storage  of  hazardous 
wastes  in  containment  buildings. 
Today's  rule  amends  §  270.72(b)(6)  to 
make  treatment  or  storage  in 
containment  buildings  as  regulated 
under  subpart  OD,  parts  264  and  265. 
exempt  from  the  reconstruction  limit. 


9.  Amendment  of  §  268.7  Waste 
Analysis  and  Recordkeeping 
Requirements 

Today's  rule  amends  S  268.7  Waste 
Analysis  and  Recordkeeping 
requirements  to  include  the  management 
or  treatment  of  prohibited  waste  in 
containment  buildings. 

10.  Revision  of  S  260.10  Definition  of 
Miscellaneous  Unit 

Today's  rule  also  makes  a  conforming 
change  to  the  §  260.10  definition  of  a 
miscellaneous  unit  by  excluding 
containment  buildings  from  that 
definition. 

H.  Retrofitting  Surface  Impoundments 
Under  Land  Disposal  Restrictions 

1.  Regulatory  Background 

On  February  4, 1992.  EPA  proposed  a 
rule  reconciling  apparent  conflicts  in 
statutory  language  regarding  surface 
impoundments  receiving  newly 
identified  and  listed  prohibited 
hazardous  wastes  that  have  not  been 
treated  to  meet  a  treatment  standard  (57 
FR  4170).  EPA  is  taking  final  action  on 
that  proposal  in  this  FR  Notice  because 
the  issue  is  relevant  to  wastes 
(particularly  F037/F038)  for  which 
standards  are  being  adopted  today. 
(EPA  also  discussed  this  issue  in  the 
proposal  to  this  rule  at  57  FR  99&-1000.) 

a.  Issue.  EPA  has  identified  a  conflict 
in  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  concerning  the 
deadline  by  which  surface 
impoundments  managing  wastes  that 
are  both  newly  identified  or  listed  as 
hazardous  (i.e.,  identified  or  listed  after 
the  date  of  enactment  of  HSWA)  and 
prohibited  from  land  disposal  must 
come  into  compliance  with  the  minimum 
technological  requirements  (MTRs)  of 
section  3004  (o)(l)(A)  and  3005(j)(l).  The 
MTRs  require  surface  impoundments  to 
have  a  double  liner  with  a  leak 
detection  system,  and  a  ground-water 
monitoring  system.'  In  a  typical 
situation,  an  impoundment  will  be 
receiving  a  hazardous,  prohibited 
wastewater  or  generating  a  hazardous, 
prohibited  sludge  in  the  impoundment. 
These  wastes  typically  will  not  meet 
treatment  standards  when  placed  in 
impoundments.  The  statutory  conflict 
arises  because  one  set  of  provisions 
states  that  impoundments  can  receive 
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■  EPA  has  stated  that  land  disposal  facilities 
newly  regulated  under  subtitle  C  of  RCRA  as  a 
result  of  a  newly  identified  or  listed  hazardous 
waste  must  install  a  ground-water  monitoring 
system  within  one  year  of  the  effective  date  of  the 
listing  or  characteristic  rule  (55  FR  39409.  September 
27, 1990).  This  deadline  will  not  change  as  a  result 
of  this  Hnal  rule. 


untreated  prohibited  wastes  only  if  they 
meet  MTRs.  Moreover,  it  is  assumed 
that  the  lack  of  MTR  impoundments 
creates  a  shortage  of  treatment  capacity, 
justifying  a  variance.  A  further  potential 
problem  exists  because  normally  only 
MTR  impoundments  are  allowed  to 
receive  restricted  wastes  subject  to 
capacity  variances.  On  the  odier  hand,  a 
different  statutory  provision  allows 
impoundments  up  to  four  years  to 
achieve  compliance  with  MTRs  (or  to 
close).  The  conflict  arises  if  the  LDR 
prohibitions  come  into  play  before  this 
four-year  period  expires. 

We  now  describe  the  relevant 
statutory  provisions  in  more  detail. 
Section  3005(j](6)  allows  a  four-year 
compliance  period  for  meeting  the 
surface  impoundment  MTRs  after  the 
promulgation  of  additional  listings  or 
characteristics  of  hazardous  waste.  At 
the  end  of  the  four-year  period,  the 
impoundment  must  either  meet  MTRs  or 
cease  receiving,  treating,  or  storing 
hazardous  waste  (referred  to  as 
"closing"  in  this  discussion).  (Thus 
impoundments  newly  in  the  system  are 
given  the  same  four  years  to  retrofit  or 
close  that  existing  impoundments 
receive.  Section  3005(j)(l).)  Congress 
thus  acknowledged  that  retrofitting  or 
closure  is  not  a  quick  process,  but  rather 
one  that  requires  time,  thus  tempering 
the  need  to  protect  the  environment  with 
an  acknowledgement  that  there  must  be 
a  reasonable  period  for  changing 
operations.^ 

Section  3004(g)(4)  requires  EPA  to 
prohibit  newly  identified  or  listed 
hazardous  wastes  from  land  disposal 
(i.e..  promulgate  treatment  standards  for 
all  such  wastes  not  disposed  in  no 
migration  units)  within  six  months  of  the 
date  of  the  new  listing  or  characteristic. 
Section  3004(h)(4),  which  also  deals  with 
land  disposal  restrictions,  states  that 
during  a  national  capacity  variance 
(which  EPA  issues  if  sufficient  treatment 
capacity  is  unavailable  nationwide)  or 
case-by-case  extension  period  (for 
individual  facilities  demonstrating  that 
they  are  unable  to  find  existing 
treatment  but  have  a  binding 
contractual  commitment  to  provide 
treatment  capacity),  wastes  not  meeting 
the  treatment  standards  may  be  placed 


'  Section  300S(j)  is  actually  a  series  of  deadlines 
connected  with  the  retrofitting  of  surface 
impoundments.  For  those  units  that  undoubtedly 
have  to  retrofit,  the  time  period  is  four  years,  while 
those  that  may  qualify  for  variances  rre  subject  to 
interim  deadlines  for  application  and  action  on  the 
variance  request,  and  then  a  period,  if  the  variance 
is  denied,  to  retrofit  within  the  time  remaining  in  the 
four-year  period.  There  are  also  retrofit  deadlines 
for  units  initially  granted  variances,  but  later  found 
to  be  leaking.  These  units  are  given  shorier  periods 
(two  or  three  years  depending  on  the  variance),  but 
this  is  appropriate  where  there  is  an  actual  leak. 


in  a  surface  impoundment  only  if  the 
impoundment  is  in  compliance  with  the 
MTRs.'  Mobil  Oil  Corp.  v.  EPA.  871  F.2d 
149  (D.C.  Cir.  1989).  Finally,  section 
3005(j)(ll)  states  that  only  surface 
impoundments  meeting  MTRs,  and  that 
are  dredged  annually,  may  receive 
prohibited  wastes  that  have  not  yet  met 
a  treatment  standard. 

As  noted  above,  these  provisions 
raise  two  sources  of  potential  conflict. 
The  first  is  how  long  non-MTR 
impoundments  can  continue  to  receive 
prohibited  wastes  (i.e.,  wastes  not 
meeting  a  treatment  standard  and  for 
which  there  is  no  capacity  variance). 
Section  3005())(6)  indicates  four  years 
while  section  3005(j)(ll)  does  not  allow 
it.  A  second  conflict  occurs  for 
impoundments  managing  wastes 
granted  a  national  capacity  variance  or 
case-by-case  extension  when  treatment 
standards  are  promulgated,  because  it  is 
unclear  whether  surface  impoundments 
must  be  in  compliance  with  the  MTRs  at 
that  time  (per  section  3004(h)(4))  or  four 
years  after  the  promulgation  of  the  new 
listing  or  characteristic. 

b.  History.  This  conflict  was  not 
apparent  when  Congress  enacted  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  or  when 
EPA  first  implemented  the  land  disposal 
restrictions,  even  though  the  earliest 
land  disposal  restrictions  dates  (24 
months  from  the  enactment  of  HSWA 
for  solvents  and  dioxins  and  36  months 
for  the  California  list  wastes)  would 
appear  to  cut  short  the  November  8, 1988 
retrofit  deadline  (four  years  after  HSWA 
enactment)  for  interim  status  surface 
impoundments  if  they  received  wastes 
for  which  EPA  granted  a  capacity 
variance.  The  issue  did  not  arise 
because  EPA  interpreted  section  3004(h) 
differently  at  that  time;  rather  than 
requiring  an  individual  unit  receiving 
restricted  waste  to  meet  the  MTRs.  EPA 
required  only  those  units  within  the 
same  facility  that  were  otherwise 
subject  to  the  MTRs  to  be  in  compliance. 
As  a"  practical  matter,  that  meant  that 
only  new,  replacement,  or  expansion 
units  had  to  meet  the  MTRs. 

In  the  August  17, 1988  rule 
promulgating  the  land  disposal 
restrictions  for  the  First  Third  Scheduled 
Wastes  (53  FR  31138).  EPA  changed  its 
interpretation  to  require  individual  units 
to  comply  with  the  MTRs.  That 
reinterpretation  became  effective  four 
years  after  the  enactment  of  HSWA  and 
was  upheld  in  MobihOil  Corp.  v.  EPA, 


<  RCRA  sections  30M(h)(2)  and  3004(h)(3)  restrict 
the  duration  of  national  capacity  variances  and 
case-byK^se  extensions  to  a  maximum  of  four 
years.  If  capacity  becomes  available  sooner,  it  must 
be  used. 


871  F.2d  149  (D.C.  Cir.  1989).  There  was 
no  conflict  at  that  time  because  the  four- 
year  retrofitting  period  ended  at  the 
same  time  that  the  revised  interpretation 
took  effect. 

The  conflict  was  mentioned  in  the 
Third  Third  proposal  (54  FR  48499, 
November  22, 1989),  which  stated  that  if 
EPA  issues  a  capacity  variance  for 
newly  identified  or  listed  hazardous 
wastes,  it  would  have  to  reconcile  the 
differences  in  sections  3005(j)(6)  and 
3004(h)(4).  (The  notice  did  not  allude  to 
potential  conflicts  with  section 
3005(j)(ll)  because  it  was  assumed  that 
the  lack  of  MTR  impoundments  would 
give  rise  to  circumstances  justifying 
capacity  variances,  triggering  the 
potential  conflict  with  section 
3004(h)(4).)  Several  commenters 
responded  to  this  issue.  Some  stated 
that  section  3005(j)(6)  explicitly  afforded 
four  years  to  retrofit  surface 
impoundments  newly  brought  under 
subtitle  C  regulation.  Another 
commented  that  the  four  years  provided 
to  retrofit  surface  impoundments 
managing  regulated  mineral  processing 
wastes  may  not  be  adequate,  and  that 
the  schedule  should  be  determined  site- 
specifically. 

Others  disagreed,  however,  that  a 
conflict  exists  between  sections 
3004(h)(4)  and  3005(j)(6).  They  argued 
that:  (1)  EPA's  interpretation  of  section 
3004(h)(4).  rather  than  any  inherent  flaw 
in  the  statute,  led  to  the  apparent 
"conflict,"  and  (2)  the  general  language 
of  section  3004(h)(4)  cannot  override  the 
specific  language  of  section  3005(j)(6), 
wherein  the  issue  of  newly  identified  or 
listed  hazardous  waste  is  addressed 
directly.  EPA  did  not  resolve  this  issue 
in  the  final  Third  Third  land  disposal 
restrictions  rule,  but  rather  left  it  for 
later  resolution.  EPA  is  taking  this 
opportunity  to  resolve  the  conflict. 

2.  Agency  Interpretation 

a.  How  long  can  impoundments 
continue  to  be  used  to  receive  or 
generate  newly  identified  or  listed 
hazardous  wastes?l\\e  first  set  of 
provisions  potentially  in  conflict  are 
3005(j)(6)  and  3005(j)(ll).  As  noted 
above,  one  provision  allows  four  years 
to  retrofit  or  close  an  impoundment,  the 
other  says  that  only  MTR  impoundments 
can  receive  prohibited  wastes  not 
meeting  a  treatment  standard.  Once 
EPA  promulgates  a  treatment  standard, 
the  question  is  whether  a  non-MTR 
impoundment  can  receive  prohibited 
wastewaters,  and  continue  to  generate 
prohibited  sludges,  i.e..  whether  these 
wastes  can  continue  to  be  land  disposed 
(section  3004(k))  within  the  non-MTR 
impoundment,  assuming,  as  is  almost 
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certain,  that  the  iNJastes  do  not  meet  the 
Treatment  standaiti  when  they  are 
disposed  in  theinipoundment.* 

As  noted  below;  the  same  question 
arises  if  one  assumes  that  lack  of 
existence  of  MTR  impoundments 
triggers  capacity  variances,  because 
S  288.5(h)  (codifyipg  section  3004(h)  (4)) 
indicates  that  onlV  MTR  impoundments 
are  eligible  to  receive  the  restricted 
wastes  subject  tolthe  variance 
(assuming  impoundments  disposal). 

EPA  believes  that  this  set  of 
provisions  is  in  canflict,  since  any  other 
reading  means  thft  Congress  gave  a, 
four-year  windowj  for  continued  non- 
MTR  impoundment  use  with  one  hand, 
and  snatched  it  a^ay  with  the  other  by 
means  of  section  8005(j)(ll).'  The 
Agency  is  resolviig  this  conflict  by 
allowing  interim  Jtatus  surface 
impoundments  a  four-year  period  (from 
the  effective  datejof  the  waste 
identification  or  listing)  to  continue 
using  the  impoundment  to  receive 
prohibited  wastewaters  and  generate 
prohibited  sludge*.  This  allows  the 
period  Congress  Appeared  to  deem 
typically  necessa^  to  close  or  retrofit 
an  impoundment  (see  also  section 
3005(j){l)  where  Congress  provided  the 
same  four-year  period  for  impoundments 
managing  wastes  identified  or  listed  as 


JMI 


♦  The  Agency  adherM  to  its  consistently  held 
view  that  waste*  generated  in  surface 
impoundments  are  land  disponed  within  the 
meaning  of  section  3004(k).  The  Land  Disposal 
Restnctions  for  Solvents  and  Dioxins  Tinal  rule, 
which  laid  the  foundation  for  future  Land  Disposal 
Restriction  rules,  statad  that  "residuals  that  exceed 
the  treatment  standards  must  be  removed  at  least 
annually  from  the  tira«  the  waste  is  first  placed  in 
the  impoundment"  (51  FR  40601.  Nov.  7. 1966). 
Hence,  it  presupposed  that  sludges  generated  in 
surface  impoundment*  would  be  regulated  by  the 
rule.  This  presupposition  is  also  apparent  at  53  FR 
17581,  Aug.  17. 1986.  and  54  FR  26596.  June  23. 1968. 
Certainly,  generation  (if  a  sludge  in  an  impoundment 
fits  the  definition  of  l4nd  disposal  in  section  30O4(k): 
"any  placement  of  sudfa  hazardous  waste  in  a  *  *  * 
surface  impoundment  I '  *  *' In  addition,  since 
sludges  are  virtually  liever  generated  outside  of 
impoundments  and  thfen  put  into  them,  any 
construction  that  sludRe*  generated  In 
impoundments  are  not  also  disposed  in  them  would 
result  in  the  overwhelning  majority  of 
impoundments  managing  hazardous  wastes  being 
outside  the  scope  of  tie  land  disposal  restrictions. 
This  would  undermin*  a  principal  Congressional 
purpose,  since  impoutdments  are  singled  out  as  the 
most  environmentally  adverse  form  of  hazardous 
waste  management  uait.  See.  eg..  RCRA  section 
1002(b)(7);  CMA  v.  E^.  9  F.2d  158  (D.C.  Cir.  1990) 
EPA  has  consistently  iaken  into  account  the 
volumes  of  sludges  generated  m  surface 
impoundments  m  the  capacity  determinations 
required  for  RCRA  selction  3004(h)  (53  FR  17B07. 
May  17. 1988:  53  FR  3tl91.  Aug.  17. 1968:  54  FR 
26636.  |une  23. 1989:  it  FR  48471.  Nov.  22. 1989:  and 
So  FR  22832.  June  1.  IWO). 

'  The  Agency  doesnot  believe  it  fruitful  to  argue 
about  which  provision  is  more  specific.  One  is  more 
specific  with  regard  tii  dealing  with  newly  hsted 
waste,  but  the  other  i>  more  specific  in  addressing 
the  relationship  of  im  poundments  and  the  land 
disposal  restriction  p  ovisions. 


hazardous  on  the  date  of  enactment  of 
the  1984  amendments). 

Although  Congress  goal  is  not  to  put 
untreated  wastes  into  non-MTR- 
compliant  surface  impoundments,  it 
recognized  that  MTR  compliance  cannot 
be  achieved  immediately.  Although  the 
legislative  history  does  not  expressly 
articulate  it.  the  structure  of  section 
3005(j)  shows  that  Congress  thought  that 
the  goal  of  environmental  protection 
(served  by  retrofitting)  needed  to  be 
balanced  against  the  goal  of  avoiding 
sudden  disruptions  and  capacity  losses 
in  waste  treatment  and  disposal  that  a 
six-month  deadline  could  cause. 
Congress  felt  that  four  years  struck  an 
appropriate  balance. 

Although  EPA  recognizes  that  not  all 
impoundments  will  take  four  years  to 
close  or  retrofit  (see  57  FR  at  4173-74 
(Feb.  4. 1992)),  an  interpretation  that 
would  allow  EPA  to  review  individual 
determinations  of  whether  a  full  four- 
year  period  is  needed  to  close  or  retrofit 
(for  example,  through  review  of 
applications  for  case-by-case  capacity 
extensions)  appears  unduly  disruptive  of 
plant  waste  management  determinations 
(i.e..  EPA  or  State  officials  second- 
guessing  determinations  of  the 
necessary  length  of  time  to  close  or 
retrofit),  and  wasteful  of  Agency 
resources  as  well.  In  addition.  Congress 
indicated  that  a  four-year  window  was 
appropriate.  Thus,  the  Agency  is 
interpreting  these  provisions  to  state 
that  non-MTR  impoundments  can 
remain  operating  for  four  years  after  the 
effective  date  of  the  waste  identification 
or  hsting  notwithstanding  that  they  are 
receiving  prohibited  waste  not  meeting  a 
treatment  standard.® 

This  same  potential  conflict  is  raised 
in  duplicative  fashion  during  the  period 
of  a  national  or  case-by-case  capacity 
variance.  Not  only  is  there  the  conflict 
with  section  3005(j)(ll)  as  discussed 
above,  but  a  conflict  with  section 
3004(h)(4)  as  well,  since  under  that 
provision  (as  implemented  in  section 
268.5(h))  only  MTR  impoundments  can 
receive  wastes  during  the  period  of  a 
capacity  variance.  EPA  is  resolving  this 
conflict  by  allowing  a  four-year  retrofit 
period  for  the  same  reasons  given 
above.  Thus,  the  Agency  reads  section 
3005(j)(6)  as  an  exception  to  the  general 
rule  of  section  3004(h)(4)  (and 


3005(j)(ll));  that  is.  surface 
impoundments  newly  brought  into  the 
subtitle  C  system  by  a  new  listing  or 
characteristic  have  four  years  to  retrofit 
even  if  they  receive  wastes  subject  to  a 
national  capacity  variance  or  case-by- 
case  extension.  However.  EPA  notes 
that  the  potential  conflict  between 
statutory  provisions  exists  whether  or 
not  treatment  capacity  exists  outside  of 
the  surface  impoundment  (see  fn.  e}.' 

b.  Resolution  where  treatment 
capacity  exists  outside  the  surface 
impoundment.  If  treatment  capacity 
exists  outside  the  surface  impoundment, 
however,  a  further  issue  exists  with 
respect  to  sludges  generated  within  a 
surface  impoundment,  since  these 
sludges  can  be  removed  for  treatment 
elsewhere.  In  the  January  9, 1992 
proposed  rule,  the  Agency  proposed  to 
resolve  these  issues  by  requiring  annual 
dredging  of  F037  and  F038  sludges,  plus 
requiring  clean  closure  of  the  unit 
(assuming  the  unit  would  be  closed 
rather  than  retrofitted).  The  proposal 
was  premised  on  the  logic  that  if 
retrofitted  impoundments  receiving 
wastes  not  meeting  a  treatment 
standards  had  to  be  dredged  annually 
(because  of  section  3005(j)(ll)). 
unretrofitted  impoundments  should  be 
subject  to  the  same  standard  if  there 
was  a  means  of  treating  the  waste  being 
removed.  The  proposed  clean  closure 
requirement  was  based  on  the  notion 
that  if  treatment  capacity  exists,  it 
should  be  used  in  preference  to  disposal 
in  a  non-MTR  impoundment.  In  the  Feb. 
4  proposal.  EPA  also  noted  a  general 
principle  of  requiring  use  of  treatment 
capacity  for  wastes  in  section  3005(j)(6) 
impoundments  where  such  treatment 
capacity  exists.  (57  FR  4170.) 

Commenters  noted  that  aspects  of  the 
proposal  did  not  necessarily  make 
environmental  sense.  They  noted  that  an 
annual  dredging  requirement  was 
unlikely  to  provide  significant 
environmental  benefit  because  the 
impoundments  were  likely  to  be  closed 
in  a  short  time  in  any  event,  when  some 
sludge  removal  was  likely.  Before 
closure,  the  impoundment  would  be 
monitored  and  subject  to  corrective 
action  requirements.  In  addition,  an 
annual  dredging  requirement  could 
interfere  with  on-going  use  of  the 
impoundment.  With  respect  to  clean 


*  As  noted  above,  another  way  of  viewing  this 
question  is  to  say  that  the  conditions  for  some  form 
of  treatment  capacity  variance  are  satisfied  because 
even  if  treatment  capacity  exists  outside  the  surface 
impoundment,  wastes  must  continue  to  be  land 
disposed  in  the  impoundment  for  some  period  of 
time  while  the  impoundment  is  dosed  or  retrofitted. 
EPA  would  give  the  same  answer  (i.e..  four  year*  of 
continued  use)  if  the  question  were  conceptualized 
in  terms  of  capacity  variances. 


'  Of  course,  prohibited  sludges  generated  outside 
of  impoundments  could  not  be  managed  in  a  non- 
MTR  impoundment  in  any  case.  If  treatment 
capacity  is  available  for  such  sludge*,  it  must  t>e 
utilized.  If  treatment  capacity  is  unavailable  (i.e.. 
there  is  a  capacity  variance  in  place  for  such 
wastes),  the  waste*  must  be  disposed  in  an  MTR 
landfill,  or  impoundment  or  some  other  type  of  land 
disposal  unit*  such  as  land  treatment  ({  ;yt6.S(h)) 


closure,  commenters  pointed  out 
(correctly)  that  this  would  entail 
removal  not  only  of  accumulated 
sludges  but  subsurface  contaminated 
soils  as  well  which  are  not  the  focus  of 
the  treatment  requirements,  and  that 
forcing  clean  closure  could  interfere 
with  otherwise  available  and  potentially 
more  cost-effective  types  of  closure 
options. 

EPA  finds  many  of  these  comments 
persuasive  and  believes  that  the 
following  interpretation  best  resolves 
these  issues.  First.  EPA  is  not 
interpreting  these  provisions  as 
necessitating  annual  dredging  of 
accumulated  sludges.  Either  the 
impoundment  will  close  in  a  short  time 
(no  more  than  four  years),  or  it  will  be 
retrofitted  and  become  subject  to  the 
annual  dredging  requirement  in  section 
3005(j)(ll)  (as  implemented  by 
§  268.4(a)(2)(ii)).  If  the  impoundment 
closes.  EPA  is  interpreting  the 
provisions  to  allow  closure  with  wastes 
in  place  (unless  the  unit  operator 
chooses  to  clean  close  the 
impoundment).  Thus,  under  this  reading, 
continued  use  of  the  impoundment 
would  be  allowed  during  the  four-year 
retrofit/closure  period  (as  explained  in 
section  1  above),  use  of  the 
impoundment  during  that  time  would 
not  be  disrupted  by  a  dredging 
requirement,  and  the  impoundment 
would  be  allowed  to  close  with  wastes 
in  place.  These  are  the  same  options 
that  were  available  to  impoundments  in 
1984  managing  wastes  already  identified 
or  listed  as  hazardous. 

3.  Technical  Analysis 

a.  Introduction.  Owners  or  operators 
of  surface  impoundments  managing 
newly  listed  or  characteristic  hazardous 
wastes  have  several  options  for 
complying  with  the  minimum 
technological  requirements.  Facilities 
may  retrofit  the  surface  impoundments 
with  liners  and  leak  detection  systems 
in  compliance  with  the  requirements  of 
section  3004(o)(l)(A){i).  Alternatively, 
facilities  may  replace  their  treatment 
surface  Impoundments  with  wastewater 
treatment  tanks  regulated  under  the 
Clean  Water  Act  or  may  opt  to  close  the 
surface  impoundments  and  a6nd  the 
waste  off-site.  ' 

EPA  believes  that  very  few  facilities 
managing  newly  regulated  wastes  in 
surface  impoundments  will  choose  to 
retrofit  their  impoundments.  For 
example,  the  Chemical  Manufacturers 
Association  (CMA)  conducted  an 
informal  survey  of  582  chemical 
manufacturing  facilities  in  the  fall  of 
1989  to  obtain  information  about  the 
management  of  "non-hazardous  wastes" 
in  surface  impoundments.  Twenty-seven 


facilities  reported  that  85  surface 
impoundments  would  be  newly 
regulated  as  a  result  of  the  Toxicity 
Characteristic  rule  (55  FR  11798,  March 
29. 1990);  of  these  85.  only  9  would  be 
retrofitted  with  liners  and  leak  detection 
systems.  Replacing  surface 
impoundments  with  tank  systems  was 
the  most  frequently  planned  method  of 
compliance  for  the  respondents  to  this 
survey.  Past  experience  also  indicates 
that  surface  impoundment  owners  or 
operators  are  more  likely  to  replace 
their  surface  impoundments  with  tank 
systems  than  to  retrofit  the 
impoundments.  RCRA  section  3005(j)(l) 
required  surface  impoundments  that 
were  in  existence  and  that  qualified  for 
interim  status  on  the  date  of  enactment 
of  HSWA  to  come  into  compliance  with 
the  MTRs  by  November  8. 1988.  Most 
facilities  with  surface  impoundments 
replaced  their  impoundments  with  tanks 
in  response  to  this  deadline.  Less  than 
five  percent  of  these  facilities  actually 
retrofitted  their  surface  impoundments. 
To  support  today's  rulemaking.  EPA 
undertook  an  analysis  to  determine  how 
much  time  is  needed  for  owners  or 
operators  of  newly  regulated  surface 
impoundments  to  comply  with  the  MTRs 
either  by  replacing  the  impoundments 
with  wastewater  treatment  tanks 
exempt  from  RCRA  subtitle  C  standards, 
or  by  retrofitting  the  surface 
impoundments  with  liners  and  leak 
detection  systems  according  to  the 
requirements  of  section  3004(o)(l)(A)(i). 
EPA  collected  information  from  a 
variety  of  sources,  including  facilities 
that  have  implemented  these  practices 
in  the  past  or  plan  to  do  so  in  the  future 
(e.g..  in  response  to  the  TC).  tank 
manufacturers,  and  engineers.  The 
results  were  summarized  in  the 
proposed  rule  (57  FR  4170),  and  are 
available  in  the  background  document.* 

4.  Conclusion 

EPA  found  that  the  time  needed  to 
comply  with  the  MTRs  varies 
considerably  based  on  case-by-case 
factors  (e.g..  current  waste  management 
practices,  land  availability)  and  regional 
factors  (e.g..  cUmate).  According  to 


EPA's  information  sources,  six  months 
appears  not  to  be  enough  time  to  either 
retrofit  a  surface  impoundment  or 
replace  the  impoundment  with  a 
wastewater  treatment  tank.  Replacing  a 
surface  impoundment  with  a  tank 
frequently  takes  two  to  four  years,  aiid 
retrofitting  a  surface  impoundment 
frequently  takes  two  to  three  years. 

EPA  believes  that  most  interim  status 
surface  impoundments  managing  wastes 
newly  identified  or  listed  as  hazardous 
will  be  able  to  comply  with  the  surface 
impoundment  MTRs  within  four  years  of 
the  date  promulgating  the  listing  or 
characteristic.  Thus,  the  four-year  period 
allowed  in  section  3005{j)(6)  is  a 
reasonable  period  within  which  to  come 
into  compliance. 

V.  Detailed  Discussion  of  Final  Rule: 
Hazardous  Debris 


•  It  should  be  noted  that  the  potential  statutory 
conflict  at  issue  in  this  rulemaking  is  most 
immediately  relevant  to  wastes  newly  regulated  a* 
a  result  of  the  Toxicity  Characteristic  (TC)  rule  (55 
FR  11798.  March  29. 1990).  According  to  the 
regulatory  impact  analysis  for  the  TC.  alx)ut 
730.000.000  metric  Ions  per  year  of  wastewaters 
managed  in  surface  impoundments  at  over  2.000 
facilities  are  estimated  to  exhibit  the  TC  [US.  EPA. 
OSW,  U.S.  EPA  Background  Document.  Toxicity 
Characteristic  Regulatory  Impact  Analysis.  Final 
Report.  March  1990).  This  potential  conflict  will  also 
arise  with  respect  to  all  future  newly  identified  or 
listed  hazardous  wastes;  however,  the  TC  rule  is 
used  as  an  example  throughout  this  (ection. 


A.  Overview 

The  Agency  is  today  promulgating  a 
final  rule  for  the  treatment  of  hazardous 
debris.  Until  today,  debris  destined  for 
land  disposal  that  was  contaminated 
with  a  prohibited  RCRA  hazardous 
waste  or  that  exhibited  a  prohibited 
RCRA  hazardous  characteristic  was 
subject  to  the  treatment  standard  for 
that  listed  waste  or  characteristic.  See. 
e.g..  55  FR  22649  and  RCRA  sections 
3004  (d)(3)  and  (e)(3).  Although 
hazardous  waste  debris  (as  well  as 
contaminated  media)  is  subject  to  the 
LDR  prohibitions,  there  is  no 
requirement  that  it  have  the  same 
treatment  standards  as  the  wastes  with 
which  it  is  contaminated.  Indeed, 
because  hazardous  debris  may  be  a 
matrix  significantly  different  from  the 
underlying  prohibited  waste,  it  is 
appropriate  as  a  technical  matter  to 
determine  whether  different  treatment 
standards  were  appropriate. 

Today,  EPA  is  promulgating  treatment 
standards  for  hazardous  debris 
prohibited  from  land  disposal.  Under 
today's  rule,  hazardous  debris  must  be 
treated  by  specified  technologies  based 
on  the  type  of  debris  and  type  of 
contaminant(s)  present  or.  as  an 
alternative,  meet  the  LDRs  for  the 
specified  prohibited  listed  or 
characteristic  waste  with  which  it  is 
contaminated. 

EPA  has  specified  a  number  of  BOAT 
technologies  for  hazardous  debris,  with 
the  choice  of  technology  left  up  to  the 
generator  and/or  treater  managing  the 
waste.  The  technologies  include  widely 
used  treatment  methods.  EPA  thus 
believes  that  it  is  preserving  in  this  rule 
as  much  flexibility  for  the  treatment  of 
hazardous  debris  as  possible. 
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Prohibited  hazaitJous  debris  is  defined 
generally  as  solid  material  (that  is  not  a 
process  waste)  having  a  particle  size  of 
60  mm  or  larger  and  that  is  intended  for 
land  disposal  and  exhibits  a  prohibited 
characteristic  of  hazardous  waste  or 
that  is  contaminated  with  a  prohibited 
listed  hazardous  tyaste.  Hazardous 
debris  must  be  treated  by  one  of  the 
specified  treatment  technologies  for 
each  "contaminant  subject  to  treatment" 
defined  as;  (1)  ThdBDAT  constituents 
for  the  listed  waste  that  are  subject  to 
land  disposal  restriction  standards  (as 
found  in  i  288.41  apd  268.43):  and  (2)  the 
RCRA  hazardous  f^aste  con8tituent(s) 
tor  which  the  hazardous  debris  fails  the 
Extraction  Proced»re  toxicity 
characteristic,  in  addition  to  any  other 
characteristic  which  causes  the  debris  to 
be  hazardous  (i.e..  ignitability, 
reactivity).  As  an  (iltemative,  the 
generator  of  the  hazardous  debris  may 
choose  to  treat  th^  hazardous  debris  to 
the  existing  waste  specific  treatment 
standards  for  the  waste  contaminating 
the  debris.  However,  in  choosing  this 
alternative,  the  generator  or  treater 
would  be  required  to  sample  and 
analyze  the  treated  debris  to  ensure 
compliance  with  tfce  treatment 
standards  prior  toidisposal  in  a  Subtitle 
C  land  disposal  unit. 

To  ensure  effecave  treatment,  the 
treatment  unit  would  be  required  to 
meet  performance  standards  or  design 
and  operating  conditions  specified  in  the 
rule.  In  addition,  tjie  treatment  unit 
would  generally  b0  subject  to  the  Part 
264  and  265  standards  for  treatment 
facilities  to  ensura  protection  of  human 
health  and  the  enyironment. 

The  rule  addresses  not  only  the  issue 
of  when  hazardous  debris  is  sufficiently 
treated,  but  the  further  question  of  when 
it  is  a  hazardous  waste.  Under  the  rule, 
treated  hazardou^  debris  would  be 
excluded  from  the  definition  of 
hazardous  waste  provided  that:  (1)  The 
debris  is  treated  to  the  performance  or 
design  and  operating  standards  by  an 
extraction  or  dest'uction  technology 
rather  than  an  immobilization 
technology  ';  and  (2)  the  treated  debris 
does  not  exhibit  q  characteristic  of 
hazardous  waste. ilf  an  immobilization 
technology  is  useA.  the  treated  debris 
would  not  be  automatically  deemed  a 
nonhazardoos  waste.  In  addition,  the 
Agency  could  determine  on  a  case-by- 
case  basis  under  today's  rule  that  debris 
no  longer  "contains"  hazardous  waste 


JMI 


*  In  the  PhM«  U  latM 
the  Airency  will  reopei 
isDue  of  whether  imma  :>i 
excluded  from  SubtitU 
in  SecHon  V.D.2.) 


dUpouil  rettrictions  rule, 
•nd  request  comment  on  the 
iUzed  debria  should  be 
C  regulation.  (See  discussion 


and  is  excluded  from  Subtitle  6 
regulation. 

Residuals  generated  by  the  treatment 
of  hazardous  debris  are  subject  to  the 
numerical  treatment  standards  for  the 
waste  contaminating  the  debris. 

B.  Definitions  of  Debris  and  Hazardous 
Debris 

1 .  Definition  of  Debris 

EPA  is  today  defining  debris  as  solid 
material  exceeding  80  mm  (2.5  inch) 
particle  size  that  is:  (1)  A  manufactured 
object;  or  (2)  plant  or  animal  matter  or 
(3)  natural  geologic  material  (e.g.. 
cobbles  and  boulders),  except  that  any 
material  for  which  a  specific  treatment 
standard  is  provided  in  Subpart  D,  part 
268.  is  not  debris.  •"  A  mixture  of  debris 
and  other  material  such  as  soil  or  sludge 
is  also  subject  to  regulation  as  debris  if 
the  mixture  is  comprised  primarily  of 
debris  by  volume,  based  on  visual 
inspection.  Process  residuals  such  as 
smelter  slag  and  residues  from  the 
treatment  of  waste  (e.g..  incinerator 
ash),  wastewater,  sludges,  or  air 
emissions  residues  (e.g..  collected 
particulate  matter)  are  not  debris.  We 
discuss  below  that  debris  must  be 
intended  for  discard  (i.e.,  rather  than 
continued  use),  that  debris  must  be  a 
solid  material,  the  rationale  for  selecting 
a  80  mm  particle  size  criterion  for  debris 
(i.e.,  as  opposed  to  the  9.5  mm  particle 
size  proposed)  and  for  applying  the  size 
criterion  to  all  debris  (i.e..  not  just  to 
geologic  materials  as  proposed),  the 
rationale  for  regulating  as  debris 
mixtures  of  primarily  debris  and  other 
materials,  the  rationale  for  not 
regulating  process  residuals  as  debris, 
and  the  rationale  for  regulating 
nonempty  containers  as  hazardous 
waste  subject  to  existing  LDRs  rather 
than  as  debris. 

a.  Debris  Must  Be  Discarded  or 
Intended  for  Discard.  Debris  must  of 
course  be  either  a  solid  waste  or  media 
(e.g..  boulders)  that  is  discarded  or 
intended  for  discard  to  be  subject  to  the 
treatment  standards  in  today's  rule. 
Those  commenters  on  the  proposed  rule 
expressing  concern  that  the  proposed 
rule  in  some  way  vitiated  (or  was 
intended  to  vitiate)  this  basic  principle 
were  mistaken.  This  means  that  such 
materials  that  might  at  some  later  time 
become  debris,  such  as  equipment  or 
building  structures,  but  that  are  still  in 
use  are  not  subject  to  the  treatment 
standards.  Such  in-use  material  is  not  a 
solid  waste  because  it  has  not  been 
discarded  or  intended  for  discard,  as 


these  terms  are  used  in  §  261.33  (i.e.. 
likely  abandoned,  as  defined  in  §  261.2 
(a)(2)(i)  and  (b)) 

Media  debris  (e.g.,  boulders)  is  also 
not  subject  to  regulation  as  solid  waste 
unless  discarded  or  intended  for  discard 
and  so  is  not  automatically  subject  to 
the  treatment  standards. 

Once  debris  becomes  a  solid  waste  by 
virtue  of  being  discarded  (including 
media  debris  that  becomes  subject  to 
regulation  as  solid  waste  by  virtue  of 
being  discarded),  it  is  not  necessarily 
subject  to  the  treatment  standards.  For 
example,  contaminated  debris  that  is 
not  actively  managed  after  the  effective 
date  of  the  prohibitions  (i.e..  the 
effective  date  of  the  LDRs  for  the 
hazardous  waste  contaminating  the 
debris)  would  not  be  subject  to  the 
standards.  See  53  PR  31148  (Aug.  17. 
1988).  On  the  other  hand,  debris  which 
is  contaminated  with  hazardous  waste 
disposed  before  the  hazardous  waste 
listing  effective  date  and  which  is 
actively  managed  is  subject  to  the 
prohibitions  and  so  would  have  to  be 
treated  to  satisfy  the  treatment 
standards  promulgated  today  before  the 
debris  could  be  land  disposed  (assuming 
disposal  will  not  occur  in  a  no-migration 
unit).  Chemical  Waste  Management  v. 
EPA.  869  F.  2d  1526  (D.C.  Cir.  1989). 

b.  Debris  Must  Be  a  Solid  Material. 
The  rule  defines  debris  as  a  "solid 
material."  This  means  solid  in  a  literal 
sense  as  defined  in  a  common 
dictionary.  A  solid  material  is  a  material 
that  retains  its  volume  at  room 
temperature  without  the  need  for 
support  by  a  container.  Examples  of 
solid  materials  that  are  debris  if 
intended  for  discard  and  if  their  particle 
size  is  80  mm  (2.5  inches)  or  greater 
include:  (1)  Glass;  (2)  concrete 
(excluding  cementitious  or  pozzolanic 
stabilized  hazardous  wastes);  (3) 
masonry  and  refractory  bricks;  (4)  ■ 
nonintact  containers  ' '  e.g.,  crushed 
drums);  (5)  tanks;  (6)  pipes,  valves, 
appliances,  or  industrial  equipment;  (7) 
scrap  metal  (as  defined  in  40  CFR 
281.1(c)(6));  (8)  animal  carcasses;  (9)  tree 
stumps  and  other  plant  matter  (10)  rock 
(e.g.,  cobbles  and  boulders);  and  (11) 
paper,  plastic,  and  rubber.  Not  only  is 
defining  debris  as  solid  material  in 
accord  with  the  common-sense  view  of 
what  debris  is.  but.  more  importantly,  it 
is  geared  to  the  treatment  standards 
adopted  today  that  ensure  effective 
decontamination  of  solid  materials  by 
removal  or  destruction  of  hazardous 
waste.  Clearly,  if  a  liquid  could  be 


"  For  example,  lead  acid  or  cadmium  batteries 
are  not  debris  because  they  are  subject  to  specific 
treatment  standard*  under  |  288.42. 


' '  See  discussion  in  section  V.B.l.f  of  the  text 
regarding  regulation  of  Intact  and  nonintact 
container*. 


considered  debris,  the  concept  of 
cleaning  off  the  outer  surface  to  remove 
contamination  does  not  make  sense." 

Even  though  debris  must  be  a  solid 
material,  it  may  contain  or  be  mixed 
with  free  liquids."  The  hquids  may  be 
waste  or  ground  or  surface  water  that 
may  be  entrapped  in  the  debris  (e.g..  in 
partially  crushed  containers  (see 
discussion  below  on  regulation  of 
containers))  or  may  be  still  oozing  from 
the  debris  if  the  debris  was  newly 
generated  or  newly  excavated  from  a 
remediation  site.  (If  liquids  separate 
from  hazardous  debris  prior  to  treatment 
of  the  debris,  they  must  be  managed  as 
hazardous  waste.)  Liquids  that  are 
enirapped  in  debris  will  be  effectively 
treated  under  today's  treatment 
standards  for  extraction  or  destruction 
technologies.  If  an  extraction  technology 
is  used,  the  toxic  constituents  in  the 
liquid  will  be  removed  from  the  debris 
as  a  treatment  residue  and  is  subject  to 
the  LDRs  for  the  waste  contaminating 
the  debris.  If  a  destruction  technology  is 
used,  the  toxic  constituents  in  the  liquid 
should  be  destroyed. 

We  note,  however,  that  debris  that  is 
immobilized  prior  to  land  filling  may  not 
contain  free  liquids  as  provided  by 
55  264.314  and  265.314.  Thus,  free  liquids 
(including  liquids  in  crushed  containers) 
cannot  be  present  in  debris  that  is 
macroencapsulated  or  sealed,  and 
cannot  be  present  in  debris  that  has 
been  micorencapsulated. 

c.  Debris  Has  a  Particle  Size  Larger 
Than  60  mm.  Today's  rule  defines  debris 
as  soUd  material  with  a  particle  size  of 
60  mm  (2.5  inches)  or  greater.  We 
discuss  below  the  rationale  for 
increasing  the  particle  size  to  60  mm 
from  the  proposed  9.5  mm  particle  size, 
the  rationale  for  applying  the  size 
criterion  to  all  debris,  not  just  to 
geologic  matter  as  proposed,  the 
rationale  for  defining  60  mm  or  larger 
clumps  of  fine-grained  materials  (e.g., 
clumps  of  compacted  clay)  as  nondebris 
material  and  how  the  particle  size 
criterion  is  to  be  implemented. 

(1)  Rationale  for  Increasing  the 
Particle  Size  of  Debris  From  9.5  mm  to 


' '  While  most  of  the  debris  treatment  methods 
are  extraction  methods,  some  methods  destroy  the 
hazardous  constituents:  although  these  would  be 
applicable  to  liqtiid  malehal.  most  of  the  treatment 
methods  simply  remove  the  contamination  from  the 
debns  (or  subsequent  detoxification  treatment. 

"To  determine  otherwise  would  result  in  large 
quantities  of  solid  materials  being  subject  to  the 
existing  LDRs  for  the  waste  contaminating  the 
materials.  Those  solid  materials  would  be  very 
difficult  to  sample  representatively  to  document 
compliance  with  the  LORs.  Further,  the  solid 
materials  would  be  readily  amenable  to  the  debris 
treatment  sUiidafds  proaulgated  today 
notwithstsnding  the  prasence  of  free  liquids,  and 
hence  appropriately  classified  as  debris. 


60  mm.  The  Agency  is  today  defining 
debris  as  solid  material  with  a  particle 
size  of  60  mm  (2.5  inches)  or  greater  for 
a  number  of  reasons:  (a)  Fine  grain 
materials  (e.g.,  soil,  glass  cullet)  are  not 
amenable  to  the  surface  removal 
technologies  specified  in  today's  rule 
and  are  not  commonly  thought  of  as 
debris;  (b)  fine  grain  materials  are  likely 
to  be  amenable  to  the  treatment 
technologies  that  were  the  basis  for  the 
LDRs  for  the  waste  contaminating  the 
material;  (c)  fine  grain  materials,  unlike 
large  particle  size  materials,  can  be 
reasonably  sampled  for  analysis  to 
document  compliance  with  the 
concentration-based  LDRs  for  the  waste 
contaminating  the  material;  (d)  material 
normally  considered  to  be  soil  should  be 
subject  to  the  Agency's  planned  LDRs 
for  contaminated  soil  rather  than 
defined  as  debris  '*;  (e)  the  selection  of 
a  60  mm  particle  size  criterion  is  within 
the  range  of  reasonable  particle  sizes 
the  Agency  could  have  selected  for 
defining  debris;  and  (f)  many 
commenters  suggested  a  larger  particle 
size,  and  the  only  commenters  that 
suggested  a  particular  size  suggested  60 
mm. 

We  note  that  a  number  of  commenters 
suggested  that  the  Agency  consider 
raising  the  particle  size  breakpoint  as 
the  Agency  is  doing  here.  Two 
commenters  suggested  an  alternative 
sieve  size  of  80  mm,  stating  that  existing 
soil-washing  equipment  such  as  rotary 
screens  and  wet  vibratory  screens  are 
capable  of  handling  particles  sizes  of 
several  inches,  and  the  suggested  60  mm 
cut-off  size  would  result  in  more  soil 
being  subject  to  the  existing  LDRs  which 
require  sampling  and  analysis  to 
document  compliance  with 
concentration-based  treatment 
standards. 

While  the  Agency  believes  that  it 
could  have  selected  other  particle  sizes, 
the  Agency  selected  the  60  mm  (2.5  inch) 
particle  size  from  the  range  of  9.5  mm 
(%  inch)  to  200  mm  (8  inches)  because: 
(1)  It  is  a  commonly  used  sieve  size  that 
is  commercially  available.  (2)  it  would 
define  as  soil  pebbles  and  smaller 
particles,  and  define  as  debris  cobbles 


■*  We  not*  that  numerous  commenters  were 
concerned  that  the  proposed  particle  size  criterion 
of  9.S  mm  would  inappropnately  define  most  soil  as 
debris.  (We  note  further  that  the  proposed  rule 
could  have  t>een  interpreted  to  define  as  debris 
geologic  material  that  was  comprised  of  only  one 
particle  (e.g..  a  rock)  with  a  particle  size  of  9J  mm 
or  greater.  Thus,  fine  grain  soil  containing  one  0.5 
mm  or  greater  sized  rock  could  have  been 
considered  debris.  The  final  rule  addresses  mixtures 
by  defining  as  debns  mixtures  of  primarily  debris 
with  other  nulerials.  See  discussion  in  the  text  in 
Section  V.B.l.d). 


and  boulders  '*  in  accord  both  with 
common  understanding  and  with 
materials  most  amenable  to  effective 
treatment  by  the  methods  adopted 
today:  and  (3)  it  meets  the  criteria 
discussed  above  (e.g.,  smaller  particle 
size  material  can  be  readily  sampled  to 
document  compliance  with  the 
numerical  LDR  treatment  standards  for 
the  waste  contaminating  the  material).** 
In  addition,  this  size  object  is  normally 
readily  amenable  to  effective  treatment 
by  the  methods  specified  in  today's  rule. 

(2)  Rationale  for  Applying  the  Particle 
Size  Criterion  to  All  Debris.  The  Agency 
has  broadened  the  particle  size  test  to 
apply  to  all  debris,  not  just  to  geologic 
debris  as  proposed.  We  believe  that  the 
reasons  enumerated  above  for 
increasing  the  particle  size  to  60  mm 
apply  equally  to  applying  the  particle 
size  to  all  debris  (e.g.,  small  particle  size 
objects— e.g.,  glass,  metal  fragments — 
can  be  readily  sampled  representatively 
to  document  compliance  with  the  LDRs 
for  the  waste  contaminating  the 
material). 

(3)  Compacted  Clumps  of  Fine 
Grained  Materials  are  not  Defined  as 
Debris.  The  Agency  is  basing  the  size 
criterion  on  the  particle  size  of  the  solid 
material  rather  than  the  sieve  size  to 
ensure  that  60  mm  (or  lai;ger)  compacted 
clumps  of  materials  with  a  particle  size 
less  than  60  mm  are  not  defined  as 
debris.  The  most  common  example  is 
clayey  soil.  Clay  particles  are  extremely 
cohesive  and  can  form  clumps  during 
normal  excavation  and  handling 
operations.  The  contaminated  debris 
treatment  methods  are  not  intended  to 
clean  clumps  of  clay.  Clumps  of 
agglomerated  clay  soil  are  subject  to  the 
treatment  standards  for  the  waste 
contaminating  the  soil. 

In  addition,  the  Agency  is  concerned 
that  generators  may  have  the  incentive 
to  intentionally  agglomerate  small 
particle  size  materials  (e.g.,  soil  or  even 
manufactured  materials)  so  that  they 
would  meet  the  definition  of  debris  and 
so  be  excluded  from  regulation  under 
subtitle  C  upon  treatment  by  an 
extraction  or  destruction  technology.  If 
such  contaminated  materials  were  not 


'•  See  the  May  U.  19B2.  memorandum  from  Kerry 
Rice.  Radian  to  Mark  Mercer.  EPA.  entitled 
"Particle  Sire  Definitions  and  Sieve  Sizes";  and  the 
May  IS  1992.  memorandum  from  Peter  Shields. 
Radian,  to  Mark  Mercer.  EPA.  entitled  "Steves  with 
Openii^s  Greater  than  Four  Inches". 

'•  We  note  that  the  Agency  Is  considering 
proposing  Phase  11  land  disposal  restrictions  that 
would  establish  treatment  standards  for 
contaminated  soil  In  that  proposal,  the  Agency  is 
considering  requesting  comment  in  particular  on 
whether  soils  with  a  particle  size  between  9  5  mm 
and  00  mm  can  be  efjectively  treated  under  those 
proposed  standards. 
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regulated  as  debris,  they  would  be 
subject  to  the  LpRs  for  the  waste 
contaminating  wiem  and  would  remain 
subject  to  subtitle  C  regulation  after 
treatment.  Basiig  the  size  criterion  on 
particle  size  ratner  than  sieve  size 
precludes  the  potential  for  such  sham 
activities. 

(4)  Implementation  of  the  Particle  Size 
Criterion.  To  mike  today's  rule 
workable,  equisment  operators  need  to 
be  able  to  defecmine  quickly  whether 
material  being  temediated  is  debris  or 
nondebris  (e.g.,|soil,  waste).  In  some 
cases,  the  deteipination  will  vary  from 
one  front  end  loader  bucketful!  of 
material  to  another.  Accordingly,  the 
Agency  intends  for  the  size  criterion  to 
be  implementea  by  visual  observation. 
Screening  is  no|  required.  If  screening  is 
used,  however,  [the  screen  may  be  either 
a  square  grid  with  openings  60  mm  on  a 
side  or  a  circular  grid  with  circles  with  a 
60  mm  diameter. 

(d)  Waste  for  Which  a  Specific 
Treatment  Standard  Has  Been 
Established  is  i  ot  Debris.  There  is  one 
further  exceptii  in  to  this  definition  of 
debris.  EPA  is  indicating  that  debris-like 
material  for  which  the  Agency  has 
promulgated  a  ipecific  treatment 
standard  is  not  considered  to  be  debris. 
The  reason  is  tliat  the  Agency  will  have 
determined  thai  specific  treatment 
standards  are  appropriate  for  the 
material,  rathei  than  the  assortment  of 
technologies  aqopted  for  debris 
generally.  See  i?  FR  983  c.3  (Jan.  9, 
1992). 

The  chief  ex«  mples  of  a  material 
subject  to  a  spc  cific  treatment  standard 
rather  than  the  general  debris  standards 
are  lead  acid  b  itteries  and  cadmium 
batteries.  EPA  las  promulgated  a 
treatment  standard  of  metal  recovery  for 
each  of  these  niaterials.  See  §  268.42. 
Thus,  this  mora  specific  treatment 
standard  takes  precedence  over  the 


more  general 
today. '^ 

d.  Mixtures 
Materials  are 
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Present.  A  furt! 
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classification  is  an  important  one.  In 
developing  a  means  of  classification,  the 
Agency  on  the  one  hand  is  seeking  to 
prevent  the  debris  classification  from 
invariably  overriding  the  treatment 
standards  for  other  hazardous  wastes. 
On  the  other  hand,  it  is  important  to 
have  a  means  of  classification  that  is 
easy  to  apply  by  equipment  operators  in 
the  field. 

The  Agency  has  therefore  decided  to 
classify  '*  as  debris  any  mixture  where 
the  debris  portion  comprises  the  largest 
amount  of  material  present  by  volume, 
to  be  determined  by  visual  inspection." 
Thus,  for  example,  if  upon  examination, 
a  mixture  of  cobbles  (i.e..  with  a  particle 
size  of  60  mm  or  more),  soil,  and  sludge 
is  comprised  mostly  of  cobbles,  the 
mixture  is  classified  as  debris.  After 
being  treated  by  one  of  the  treatment 
methods  for  debris  promulgated  in 
today's  rule,  it  could  then  be  land 
disposed.  (Residues  from  applying  the 
treatment  method  could  be  land 
disposed  after  being  treated  to  meet  the 
treatment  standards  for  the  prohibited 
waste  contaminating  the  debris.) 

The  definition  of  debris  encompasses 
this  classification  principle  by  stating 
that  "A  mixture  of  debris  and  other 
material  such  as  soil  or  sludge  is  also 
debris  if  the  mixture  is  comprised 
primarily  of  debris  by  volume,  based  on 
visual  inspection."  It  should  be  clear 
from  this  discussion  that  the  rule  does 
not  require  debris  and  nondebris 
materials  to  be  separated  prior  to 
treatment  (an  unintended  implication  of 
the  proposed  rule).  Rather,  mixtures  are 
either  classified  as  debris  or  some  other 
type  of  waste  treatability  group 
according  to  the  classification  test 
discussed  above. 

We  note  that  the  "primary  material" 
test  for  classifying  debris  does  not  apply 
to  intact,  nonempty  containers.  Given 
that  such  containers  are  not  debris  (see 
discussion  below  in  section  V.B.l.f)  and 
can  be  readily  separated  from  debris  (or 
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or  sludge.  Thisjsituation  arises  often, 
particularly  in  remedial  situations  where 
debris  is  rarely  present  in  a  pristine 
state.  Since  the  treatment  standards  for 
debris  and  oth^r  materials — sludge  or 
contaminated  |oil— <iiffer,  the  issue  of 
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'•  We  note  that  although  such  mixtures  are 
classified  as  debris  and  are  subject  to  the  debris 
treatment  standards,  if  the  nondebris  materials  are 
separated  from  the  debris  prior  to  treatment  by  a 
specified  technology,  the  separated  material  is  no 
longer  classified  as  debris.  If  the  separated  material 
is  a  hazardous  waste  (or  soil  contaminated  with  a 
hazardous  waste),  it  is  subject  to  the  waste-specific 
treatment  standards.  When  treatment  residue  (i.e., 
soil,  waste,  or  other  nondebris  material)  is 
separated  from  treated  debris  as  required  by 
today's  debris  standards  for  extraction  or 
destruction  technologies,  the  residue  is  subject  to 
the  waste-specific  standards  for  the  waste 
contaminating  the  debris. 

"  Some  materials  (e.g..  soil)  mixed  with  debris 
may  contain  free  liquids  that  may  still  be  oozing 
from  the  material.  The  volume  of  such  entrapped 
liquids  need  not  be  considered  in  determining 
whether  the  mixture  is  primarily  debris  because  it  is 
impracticable  to  determine  the  volume  of  such 
liquids  by  visual  inspection. 


mixtures  of  debris  arid  other  materials), 
they  are  not  considered  in  applying  the 
"primary  material"  test.  Consequently, 
intact,  nonempty  containers  must  not  be 
included  in  making  the  volume 
determinations  to  classify  mixtures  of 
debris. 

There  is  one  further  point  to  be  made. 
Although  EPA  is  classifying  mixtures 
that  are  predominantly  debris  as  debris, 
this  does  not  mean  that  debris  can  be 
deliberately  mixed  with  other  wastes  in 
order  to  change  their  treatment 
classification.  Such  mixing  is 
impermissible  dilution  under  S  268.3 
since  it  is  a  substitute  for  adequate 
treatment.  See  also  53  FR  31145  (Aug.  17, 
1988);  dilution  to  change  treatability 
groups  is  ordinarily  impermissible.  In 
addition,  such  situations  where  debris  is 
used  merely  to  dilute  another  prohibited 
waste,  the  mixture  would  remain  subject 
to  the  most  stringent  treatment  standard 
of  any  waste  that  is  part  of  the  mixture. 
See  §  268.41(b). 

e.  Process  Residuals  Are  Not  Debris. 
Today's  definition  of  debris  explicitly 
excludes  process  residuals  by  stating: 
"Process  residuals  such  as  smelter  slag 
and  residues  from  the  treatment  of 
waste  (e.g..  incinerator  ash), 
wastewater,  sludges.'  or  air  emissions 
residues  (e.g..  collected  particulate 
matter)  are  not  debris."  The  Agency 
believes  that  debris  should  be  limited  to 
manufactured  objects  (e.g..  metal,  glass) 
and  naturally  occurring  objects  (e.g.. 
boulders,  tree  stumps).  The  Agency 
developed  the  treatment  standards 
generally  to  ensure  effective  treatment 
of  hazardous  waste  contaminating  an 
object,  rather  than  effective  treatment  of 
a  large  particle  size  hazardous  waste 
such  as  slag.*° 

Several  commenters  requested 
clarification  as  to  what  the  Agency 
meant  in  the  proposed  rule  by  excluding 
from  the  definition  of  debris  "solids  that 
are  listed  wastes  or  can  be  identified  as 
being  residues  from  treatment  of  wastes 
and/or  wastewaters."  The  commenters 
felt  that  it  was  unclear  whether  this 
phrase  exempts  from  the  definition  of 
debris  only  pollution  control  residues,  or 
material  such  as  metal  filters,  ceramic 
column  packing,  or  discarded  pollution 
control  equipment.  Commenters 
suggested  that  EPA  clarify,  through 
examples,  that  discarded  industrial 
equipment  (such  as  filters,  pumps,  etc.) 
would  be  included  in  the  definition  of 


*<■  We  note  that  previous  debris  definitions  (see 
i  288.2(g))  considered  "slag"  as  debris.  The  Agency 
has  reconsidered  this  issue  and  has  determined  the 
slag  is  not  debris  because  it  is  not  the  type  of 
material  for  which  today's  debris  treatment 
standards  were  developed— objects  contaminated 
(generally  surficlally)  with  hazardous  waste. 


debris  even  If  the  equipment  was  used 
to  treat  wastes  or  wastewaters.  The 
commenters  are  correct.  A  discarded 
pump  or  filter  used  to  treat  a  waste  is 
debris,  but  the  waste  pumped  or  filtered 
is  not  debris.  Although  some  filtered  or 
pumped  waste  will  contaminate  the 
pump  or  filter  (indeed,  that  is  the  basis 
for  subjecting  the  filter  or  pump  to  the 
treatment  standards),  the  contaminated 
pump  or  filter  »vill  virtually  always  be 
comprised  primarily  of  debris  rather 
than  waste  and  so  would  be  classified 
as  debris. 

f.  Intact  Containers  Are  Not  Debris.  A 
number  of  commenters  requested 
comment  on  the  relationship  between 
the  proposed  treatment  standards  for 
debris  and  the  so-called  empty 
container  rule  in  S  261.7.  That  rule  states 
in  essence  that  with  respect  to 
containers  holding  hazardous  waste, 
what  is  regulated  is  the  hazardous 
waste  in  the  container  and  not  the 
container  itself.  Thus,  empty  containers 
are  not  regulated,  and  the  hazardous 
wastes  in  nonempty  containers  are.  An 
empty  container  is  one  from  which  all 
hazardous  wastes  have  been  removed 
using  practices  commonly  utilized  for 
waste  removal,  and  in  which  not  more 
than  2.5  centimeters  of  waste  remains. 
(Slightly  different  tests  apply  to 
containers  holding  acutely  hazardous 
wastes.) 

Since  containers  are  potentially  a 
form  of  debris,  there  is  a  question 
whether  either  empty  or  nonempty 
containers  are  subject  to  the  treatment 
standards  for  debris  notwithstanding 
S  261.7.  EPA  is  indicating  in  this  rule 
that  the  debris  treatment  standards  do 
not  override  the  empty  container  rule,  so 
that  rule  remains  in  effect.  EPA  is  taking 
this  step  largely  because  it  did  not 
propose  the  issue  for  comment,  and  any 
fundamental  changes  to  the  empty 
container  rule  merit  fuller  public 
participation  than  afforded  here.  In 
addition.  EPA  has  not  fully  studied  the 
implications  of  making  changes  in  the 
empty  container  rule  to  accommodate 
regulations  under  the  land  disposal 
prohibitions  program. 

Today's  final  rule  thus  indicates  that 
intact  containers  are  never  considered 
to  be  debris,  and  thus  would  never  be 
subject  to  treatment  standards  for 
debris.  Intact  containers  are  either 
empty  or  nonempty.  If  empty  they  are 
not  subject  to  regidation.  as  provided  by 
§  261.7(a)(1).  If  nonempty,  the  hazardous 
waste  within  the  container  is  subject  to 
the  land  disposal  prohibitions  (as  well 
as  the  rest  of  subtitle  C  regulations). 
EPA  also  does  not  consider  intact  tanks 
to  be  debris,  so  that  any  hazardous 
wastes  in  tanks  wovld  be  subject  to  the 


standards  for  those  wastes,  not 
(potentially)  to  treatment  standards  for 
debris. 

It  should  be  noted,  however,  that  EPA 
is  reading  the  empty  container  rule  in 
9  261.7  to  apply  to  intact  containers.  The 
Agency  is  doing  so  because  the  rule  was 
clearly  intended  for  devices  that 
function  as  containers,  not  for  crumpled 
drums  that  are  not  easily  emptied  by 
normal  means.  See  S  261.7(b)(l)(i). 
Nonfunctional  containers  are  more 
naturally  classifiable  as  debris  and  the 
treatment  standards  adopted  today  are 
appropriate  for  such  damaged 
containers  being  disposed. 

By  "intact  container",  the  Agency 
means  a  container  that  can  still  function 
as  a  container.  The  Agency  believes  that 
a  container  that  is  unbroken  and  still 
retains  at  least  75%  of  its  original 
holding  capacity  (i.e..  has  not  been 
crushed  more  than  25%)  is  still  intact 
The  Agency  selected  the  75%  criterion 
because:  (1)  It  is  within  a  reasonable 
range  of  50%  to  90%:  (2)  selecting  an 
original  volume  criterion  on  the  high  end 
of  the  range  (e.g..  90%)  would  result  in 
containers  containing  large  quantities  of 
waste  being  considered  debris  even 
though  the  containers  could  be  readily 
separated  from  debris:  and  (3)  selecting 
an  original  volume  criterion  on  the  low 
end  of  the  range  (e.g..  50%)  would 
subject  the  waste  in  containers  that 
have  been  severely  crushed  to  the 
treatment  standards  for  the  waste.  This 
would  require  removal  of  the  waste  from 
the  container  for  treatment  which  may 
be  impracticable  for  severely  crushed 
containers. 

Finally,  it  should  be  noted  that  by 
observing  the  empty  container  rule.  EPA 
is  creating  a  limited  exception  to  the 
nonsegregation  principle  discussed 
above.  In  situations  where  intact 
containers  are  mixed  with  true  debris 
(i.e..  materials  classified  as  debris  under 
today's  r\ile).  the  intact  containers  thus 
would  have  to  be  removed  and  managed 
separately. 

The  following  example  indicates  how 
these  principles  would  apply.  At  a 
remediation  site,  ruptured  drums  are 
discovered  still  containing  some 
prohibited  hazardous  waste.  Mixed  in 
with  these  drums  are  other  drums  some 
of  which  are  not  significantly  damaged 
or  cnmipled  and  all  still  contain 
prohibited  hazardous  wastes.  All  of 
these  drums  are  going  to  be  disposed  of 
off  site. 

Under  today's  rule,  the  ruptured 
drums  are  debris  (broken  or  ruptured 
containers  are  always  debris  if 
contaminated  with  prohibited  waste) 
and  cannot  be  land  disposed  until  they 
are  treated  by  one  of  the  debris 


treatment  methods.  If  hazardous  waste 
is  removed  from  the  dnmt  during 
treatment,  the  waste,  like  all  treatment 
residues,  is  subject  to  the  treatment 
standards  for  the  prohibited  waste.  With 
respect  to  the  unruptured  drums,  those 
that  are  intact  (i.e..  those  that  retain  at 
least  75%  of  their  original  volume)  are 
nonempty  containers  under  S  281.7.  The 
waste  in  these  drums  is  subject  to  the 
treatment  standards  for  the  prohibited 
waste.  Those  that  are  not  intact  (i.e.. 
those  that  retain  less  than  75%  of  their 
original  volume)  are  debris. 

2.  Definition  of  Hazardous  Debris 

a.  Which  Debris  is  Hazardous,  and  of 
this  Debris.  Which  is  Prohibited?'Th\» 
rule  applies  only  to  debris  that  is  subject 
to  subtitle  C  regulation  when  it  is 
generated.  As  EPA  proposed,  this 
means:  (1)  Debris  that  contains  listed 
hazardous  wastes  (either  on  the  debris 
surface,  or  in  its  interstices,  such  as  pore 
structure);  or  (2)  debris  that  exhibits  a 
characteristic  of  hazardous.  See  57  FR 
983.  To  be  prohibited,  and  hence  subject 
to  the  treatment  standards  adopted 
today,  the  debris  would  have  to  be 
contaminated  with  listed  wastes  that 
are  also  prohibited,  or  exhibit  a 
prohibited  characteristic.  Thus,  only 
debris  that  is  contaminated  with  a  listed 
waste  for  which  EPA  has  established  a 
treatment  standard,  and  debris 
exhibiting  the  characteristics  of 
ignitability,  corrosivity,  reactivity,  or  EP 
toxicity  (plus  exhibiting  the  TC 
characteristic,  since  the  debris  must  still 
be  a  hazardous  waste)  are  subject  to  the 
treatment  standards  adopted  today. 
(Most  of  these  debris  wastes,  of  course, 
are  already  prohibited  by  virtue  of 
previous  rulemakings:  only  debris 
contaminated  exclusively  with  the 
newly  listed  wastes  for  which  EPA  i* 
adopting  treatment  standards  today 
would  be  newly  prohibited  under 
today's  rule.) 

b.  Codification  of  Contained  in 
Principle  for  Debris.  In  adopting  the 
definition  that  debris  containing  listed 
hazardous  waste  is  regulated  under 
subtitle  C,  EPA  is  codifying  the 
"contained  in"  principle,  which  has 
heretofore  served  as  an  interpretive 
gloss  on  the  existing  mixture  and 
derived  from  rules.  See  57  FR  983,  CMA 
V.  EPA.  869  F.  2d  1526  (D.C.  Cir.  1989). 
As  explained  at  proposal,  id.  at  986,  the 
contained  in  concept  will  apply  to  both 
media  and  nonmedia  debris  (an 
approach  with  unanimous  support  in  the 
public  comments). 

Furthermore,  EPA  is  also  codifying  the 
corollary  part  of  the  contained  in 
principle:  That  debris  which  no  longer 
"contains"  listed  hazardous  waste 
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would  no  longer  be  subject  to  subtitle  C 
regulation,  provided  that  it  does  not 
e)diibit  any  hazardous  waste 
characteristic.  TJjis  involves  a  case-by- 
case  determination  by  EPA.  made  upon 
request,  that  deqris  does  not  contain 
hazardous  waste  at  significant  levels, 
taking  into  consideration  such  factors  as 
site  hydrogeolog  ^  and  potential 
exposure  pathways,  but  excluding 
management  practices.*'  Debris  found 
not  to  contain  hazardous  waste  (and  not 
exhibiting  a  hazirdous  waste 
characteristic)  would  not  be  subject  to 
further  subtitle  C  regulation,  and  so 
could  be  land  disposed  without  further 
treatment.  In  addition,  these  levels  could 
be  achieved  by  any  form  of  treatment 
other  than  impeimissible  dilution,  and 
thus  need  not  reiult  from  application  of 
the  debris  treatment  methods  adopted 
today.  Id.  at 

3.  Relation  of  Today's  Rule  to  the 
Hazardous  Waste  Identification  Rule 

On  May  20. 1992,  EPA  proposed 
comprehensive  revisions  to  the 
regulatory  definition  of  hazardous 
waste,  asking  for  comment  on  a  series  of 
options  for  redeeming  what  a  hazardous 
waste  is.  See  57  FR  21450.  These  rules 
could  affect  whi  :h  debris  is  considered 
to  be  hazardous  when  it  is  generated 
(both  through  m  jdifications  to  the 
hazardous  wasti;  definitions  and  the 
contained  in  pri  iciple),  and  so  could 
affect  both  the  t  efinition  of  hazardous 
debris  used  in  tftis  rule,  and  possibly  the 
extent  such  deb  is  must  be  treated  by 
prescribed  meth  ods  of  treatment.  EPA 
has  attempted  ti  >  note  in  each  of  the 
sections  below  he  potential  overlap  of 
this  proposed  n  le  on  the  rules  adopted 
today. 

Although  the  -lazardous  Waste 
Identification  R  ile  (HWIR)  when 
promulgated  wi  1  affect  the  definition  of 
hazardous  debr  s  subject  to  today's 
treatment  standards,  the  Agency 
believes  that  it  s  nonetheless 
appropriate  to  r  lake  the  treatment 
standards  effec  ive  immediately  upon 
promulgation.  TJhe  Agency  does  not 
believe  that  todpy's  rule  will  place  an 
unreasonable  b  irden  on  generators  of 
hazardous  debr  s  that  may  subsequently 
be  determined  1  »y  HWIR  not  to  be 
hazardous  because  the  Agency  has 
provided  a  nati  )nal,  case-by-case 
capacity  variar  ce  for  hazardous  debris 
that  defers  the  iffective  date  of  today's 
treatment  stanc  ards  until  May  8, 1993. 
By  that  time,  th ;  Agency  believes  that 
the  final  HWIR  will  be  promulgated  and 
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"  We  note  that 
practice*  for  exclua 
evaluated  through 
Identification  Rule 


c  Dnsideration  of  management 
on  from  subtitle  C  it  being 

()ie  proposed  Hazardous  Waste 
iiscussed  below  in  the  text. 


the  treatment  of  debris  that  HWIR 
determines  is  no  longer  hazardous  will 
be  precluded. 

C.  Treatment  Standards  for  Hazardous 
Debris 

1.  Overview 

In  this  section,  we  discuss:  (1)  The 
treatment  technologies  proposed  as 
BOAT;  (2)  the  contaminants  subject  to 
treatment;  (3)  the  debris  treatment 
standards;  (4)  alternative  LDR  standard; 
(5)  performance  standards  that  must  be 
met  to  ensure  effective  treatment  and  to 
comply  with  the  BOAT  standards;  (6) 
contaminant  restrictions  for  certain 
treatment  methods;  (7)  use  of  treatment 
trains  for  multiple  contaminants  and 
debris  types;  (8)  treatment  of 
chamcteristic  debris;  (9)  standards  for 
debris  that  is  inherently  toxic  (i.e..  it 
fails  the  TC  and  EP  for  metal 
contamination  because  it  is  fabricated 
from  a  toxic  metal);  (10)  relationship  of 
TSCA  PCB  rules  to  today's  rule;  (11) 
relationship  of  existing  agency 
standards  for  asbestos  to  today's  rule; 
(12)  special  requirements  for  radioactive 
debris;  and  (13)  implementation  of 
treatment  standards. 

2.  BOAT  Debris  Treatment  Technologies 

a.  Identification  of  BOAT  Treatment 
Technologies.  The  Agency  considered  a 
treatment  technology  to  be  "available" 
if  the  technology  itself  or  the  services  of 
the  technology  are  able  to  be  purchased, 
and  the  technology  substantially 
diminishes  the  toxicity  of  the  waste  or 
reduces  the  likelihood  of  migration  of 
the  waste's  hazardous  constituents.  The 
technologies  that  the  Agency  has 
identified  as  best  demonstrated 
available  technologies  (BOAT)  have 
been  used  to  treat  hazardous  debris  at 
Superfund  sites,  to  remove  radioactive 
metals  from  debris,  to  treat  debris-like 
material  contaminated  with  compounds 
similar  to  one  or  more  of  the  compounds 
in  the  debris  contaminant  categories  or, 
based  on  engineering  judgment,  are 
applicable  to  debris. 

The  Agency  considered  a  technology 
to  be  demonstrated  for  a  particular 
waste  if  the  technology  currently  is  in 
commercial  operation  for  treatment  of 
the  waste  or  constituent  of  interest  or 
similar  wastes  or  constituents  of 
interest,  including  wastes  not  regulated 
under  RCRA,  such  as  PCBs  and 
radioactive  waste.  The  Agency 
identified  demonstrated  technologies 
either  through  a  review  of  the  literature 
in  which  current  waste  treatment 
practices  were  discussed,  or  through 
information  provided  by  specific 
facilities  currently  treating  the  waste  or 
similar  wastes.  EPA  also  considered  as 


demonstrated  technologies  those  used  to 
separate  cr  otherwise  process  chemicals 
and  other  materials  which  are  similar  to 
the  waste  or  constituent  of  interest. 

The  Agency  also  reviewed  the 
properties  of  debris  which  may  directly 
affect  the  efficiency  of  treatment 
technologies.  Debris  characteristics 
which  may  affect  the  performance  or 
effectiveness  of  treatment  technologies 
to  clean  various  types  of  debris  include: 

•  Destructibility; 

•  Hardness  and  brittleness; 

•  Moisture  content; 

•  Permeability; 

•  Size,  homogeneity,  and  location  (in 
situ  versus  ex  situ): 

•  Surface  textxire;  and 

•  Total  organic  carbon  (TOC). 
Under  today's  rule,  the  Agency  has 

identified  the  following  17  treatment 
technologies  as  BOAT  for  hazardous 

debris: 

•  Extraction  Technologies: 

— Physical  Extraction 

— Abrasive  blasting 

—Scarification,  grinding,  and  planing 

— Spalling 

— Vibratory  finishing 

— High  pressure  steam  and  water 
sprays 
— Chemical  Extraction 

—Water  washing  and  spraying 

— Liquid  phase  solvent  extraction 

— Vapor  phase  solvent  extraction 
—Thermal  Extraction 

—High  temperature  metals  recovery 

—Thermal  desorption 

•  Destruction  Technologies 
— Biodegradation 

— Chemical  oxidation 
— Chemical  reduction 
—Thermal  destruction 

•  Immobilization  Technologies 
— Macroencapsulation 

— Microencapsulation 
— Sealing 

Summary  descriptions  of  these 
technologies  are  presented  in  Appendix 
I  of  today's  preamble  and  treatment 
performance  standards  for  each 
technology  are  prescribed  in  Table  I. 
§  268.45.  Further,  detailed  information 
on  the  various  treatment  technologies  is 
presented  in  the  Hazardous  Debris  Final 
Rule  Technical  Support  Document. 

b.  Changes  in  Identification  of  BOAT 
Technologies  From  Proposal.  Based  on 
public  comment  and  the  Agency's 
further  evaluation,  the  Agency  has 
determined  that  two  debris  treatment 
technologies  proposed  as  BOAT — 
electropolishing  and  ultraviolet 
radiation — are  not  BDAT.  and  an 
additional  technology  not  proposed  as 
BDAT— high  temperature  metal 
recovery — is,  in  fact.  BDAT  for 


hazardous  debris.  The  basis  for  these 
determinations  is  discussed  below. 

(1)  Electropolishing  Is  Not  BDAT.  The 
Agency  has  determined  that 
electropolishing  is  not  BDAT  for 
hazardous  debris  because  of  concerns 
that  the  technology  is  intended  primarily 
for  smoothing  clean  metal  parts.  Painted 
or  contaminated  metal  parts  might  not 
be  effectively  treated  by  this  method.  A 
contaminating  organic  waste  or  paint 
could  electrically  insulate  the  surface 
from  the  solution  and  prevent  surface 
removal  of  contaminants. 

(2)  Ultraviolet  Radiation  Is  Not  BDAT. 
The  Agency  deleted  ultraviolet  radiation 
treatment  from  the  list  of  BDAT 
technologies  for  hazardous  debris 
because  of  difficulties  of  specifying 
performance  standards  that  would 
ensure  effective  treatment  in  all  cases. 
This  technology  is  primarily  intended  for 
liquid  waste  treatment  where  the  fluid  is 
passed  by  a  ultraviolet  radiation  source 
in  a  thin  stream.  This  approach  is 
designed  to  ensure  that  the  ultraviolet 
light  reaches  all  of  the  toxic  molecules 
and  detoxifies  them.  If  the  technology 
were  to  be  applied  to  hazardous  debris, 
it  would  be  virtually  impossible  to 
ensure  that  all  toxic  molecules 
contaminating  the  debris  were 
adequately  radiated.  Sludge  and  soil 
cakgd  onto  debris  would  preclude 
radiation  of  both  inner  layers  of  caked 
material  and  the  debris  surface.  Further, 
even  for  debris  that  is  relatively  free  of 
caked-on  materials,  the  debris  would 
have  to  be  systematically  turned  to 
expose  all  contaminated  surfaces  to  the 
radiation.  The  use  of  sunlight  to  provide 
the  ultraviolet  radiation  as  proposed  as 
an  alternative  to  an  artificial  source 
poses  even  greater  problems  of  ensuring 
exposure  to  ultraviolet  radiation  at 
levels  that  would  ensure  effective 
treatment.  The  Agency's  effort  to 
provide  for  innovative  debris  treatment 
at  proposal  simply  went  too  far. 

(3)  High  Temperature  Metal  Recovery 
Is  BDAT.  The  Agency  has  added  high 
temperature  metal  recovery  (HTMR)  to 
the  list  of  acceptable  debris  treatment 
technologies.  It  is  a  very  effective 
method  for  treatment  of  recoverable 
metal  values  in  both  metal  debris  and 
debris  that  is  contaminated  with  metal- 
bearing  hazardous  waste.  The  Agency 
did  not  include  HTMR  as  BDAT  at 
proposal  simply  because  of  oversight. 
Several  commenters  suggested  that  we 
include  this  method,  and  the  Agency 
agrees. 

We  note  that  HTMR  can  also 
effectively  treat  toxic  organic 
contaminants.  If  the  debris  contains 
more  than  a  total  of  500  ppm  of  toxic 
organic  compounds  Usted  in  appendix 
VIII.  part  261,  the  HTMR  facility  is 


subject  to  the  Boiler  and  Industrial 
Furnace  (BIF)  Rule.  See  S  266.100.  The 
HTMR  would  be  subject  to  the  same 
controls  on  organic  emissions  **  as 
other  BIFs  burning  hazardous  waste. 
When  the  total  concentration  of  toxic 
organic  compounds  in  the  waste  is  less 
than  500  ppm.  the  Agency  believes  that 
any  emissions  of  organic  compounds 
attributable  to  those  organic  compounds 
will  not  pose  a  hazard  to  human  health 
and  the  environment. 

3.  Contaminants  Subject  to  Treatment 

Today's  rule  requires  hazardous 
debris  to  be  treated  by  one  of  the 
specified  technologies  *'  for  each 
"contaminant  subject  to  treatment" 
defined  as:  (1)  the  BDAT  constituents 
identified  in  55  268.41  and  268.43  for  the 
listed  waste  contaminating  the  debris 
that  are  present  at  detectable  levels;  ** 
(2)  the  constituents  for  which  the  debris 
exhibits  Extraction  Procedure  toxicity; 
and  (3)  cyanide  or  sulfide  if  debris 
exhibits  reactivity  due  to  the  presence  of 
those  constituents.  As  discussed  in 
section  V.G.5  below,  although  debris 
may  contain  several  contaminants 
subject  to  treatment,  the  treatment 
standards  generally  do  not  require 
treatment  by  multiple  technologies  (i.e.. 
a  treatment  train).  This  is  because  many 
of  the  specified  technologies  effectively 
treat  various  types  of  contaminants  (e.g.. 
metals,  aromatic  and  aliphatic  organic 
compounds,  halogenated  and 
nonhalogenated  organic  compounds). 

In  the  proposed  rule,  the  Agency 
proposed  a  broader  definition  of 
"contaminants  subject  to  treatment" 
that  would  have  included  constituents 
on  appendix  VIII,  part  261.  that  the 
generator  could  reasonably  know  may 
contaminate  the  debris  at  detectable 
levels.  Further,  the  Agency  requested 
comment  on  whether  the  rule  should 
require  that  debris  that  is  hazardous 
solely  because  it  exhibits  a 
characteristic  (i.e.,  toxicity,  ignitability. 
or  reactivity)  be  treated  for  all 
constituents  on  appendix  VIII.  part  261. 


«»  Emissions  of  metals.  HCl.  Cl>.  and  particulate 
matter  are  also  controlled  by  the  BIF  rule. 

"  Unless  EPA  determines  the  hazardous  debns 
no  longer  contains  hazardous  waste  (see  discussion 
in  section  V.B.2  of  the  text)  or  unless  the  generator 
elects  to  comply  with  the  waste-specific  treatment 
standards  for  the  waste  contaminating  the  debris 
(see  discussion  in  section  V.C.4  of  the  text). 

'*  We  note  that  the  generator  may  presume  that 
the  BDAT  constituents  for  the  listed  waste  are 
present  at  detectable  levels  and  is  not  required  to 
sample  and  analyze  the  debris  to  make  that 
determination.  If,  however,  the  generator  elects  to 
sample  and  analyze  the  debris,  the  Agency 
acknowledges  that  this  may  be  a  difficult  task  for 
many  types  of  debris  and  debris  mixtures.  In  this 
situation,  the  generator  must  use  best  engineering 
judgement  to  obtain  samples  that  are  as 
representative  as  practicable. 


that  the  generator  could  reasonably 
know  may  contaminate  the  debris  at 
detectable  levels.  The  Agency 
addressed  these  provisions  at  proposal 
because  of  concern  that  all  toxic 
constituents  present  be  effectively 
treated  given  that  debris  treated  by  an 
extraction  or  destruction  technology  and 
that  does  not  exhibit  a  characteristic  is 
excluded  from  subtitle  C  regulation. 

We  have  determined,  however,  that 
neither  of  these  provisions  is  likely  to  be 
necessary  to  ensure  effective  treatment 
of  hazardous  debris  for  a  number  of 
reasons.  Thus,  these  provisions  are  not 
included  in  today's  rule.  First,  we 
believe  that  enough  contaminants 
subject  to  treatment  will  be  identified 
for  most  debris  to  ensure  effective 
treatment  of  other  toxic  contaminants 
that  may  be  present.  Given  that  most 
debris  is  generated  by  remediation,  the 
debris  is  often  associated  with  a  variety 
of  wastes  that  will  result  in  a  number  of 
contaminants  being  designated 
contaminants  subject  to  treatment — 
either  because  listed  wastes  or  known 
to  be  present,  or  more  likely,  because 
the  debris  fails  the  EP  »*  for  one  or  more 
constituents.  For  example,  it  is  highly 
unlikely  that  debris  will  exhibit  only 
ignitability  or  reactivity  and  not  fail  the 
TC  or  be  contaminated  with  a  listed 
waste  (and  thus,  require  only 
deactivation  of  the  ignitability  or 
reactivity  characteristic  under  today's 
rule)  if,  in  fact,  toxic  constituents  are 
present  at  significant  levels.  Given  that 
most  of  the  debris  treatment 
technologies  specified  in  today's  rule  are 
not  restricted  to  specific  contaminants 
other  than  metal  vs.  nonmetal 
contaminants  and  that  many 
technologies  (e.g.,  surface  removal, 
incineration)  have  no  contaminant 
restrictions  (see  section  V.C.5  below), 
the  designation  of  a  few  contaminants 
subject  to  treatment  should  be  sufficient 
to  ensure  effective  treatment  of  other 
toxic  contaminants  that  may  be  present. 

Further,  commenters  argued,  and  the 
Agency  agrees,  that  it  would  be  difficult 
to  implement  and  enforce  a  rule  that 
required  generators  to  treat  toxic 
constituents  that  they  have  reason  to 
know  are  present  at  detectable  levels. 
First,  whether  the  generator,  in  fact, 
could  have  reason  to  know  that  a  toxic 
constituent  is  present  is  highly 


«»  We  note  that  the  Agency  Is  considering 
proposing  treatment  standards  for  TC  wattes  and 
debris  contaminated  with  TC  wastes.  If  that  rule  is 
promulgated,  debris  will  be  identified  as  hazardout 
debris  if  It  exhibits  the  TC  for  an  additional  26 
organic  compounds  many  of  which  are  commonly 
found  at  remediation  sites.  Thus,  over  time, 
additional  debris  contaminants  will  become 
designated  contaminants  subject  to  treatment 
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subjective  and  difficult  to  enforce. 
Seccnd.  the  Ageftcy  upon  additional 
consideration  believes  that,  if  treatment 
of  such  additioo«l  toxic  constituents 
were  to  be  requiW.  treatment  should 
only  be  required  if  the  constituent  is 
present  at  significant  levels,  not  merely 
at  detection  levels.  This  raises  the  issue 
of  what  is  a  significant  level.  Possible 
criteria  include  ai  level  of  potential 
health  significaof^  or  the  F039  treatment 
levels.  (We  note  that  the  Agency,  in  tact, 
requested  comment  on  using  these 
criteria  to  detentine  when  these  other 
(i.e^  other  than  SDAT  constituents  for 
listed  waste  coaiaminating  the  debris 
and  the  constituents  for  which  the 
debris  fails  the  ^)  toxic  constituents 
known  to  be  prelent  would  be 
contaminants  subject  to  treatment  See 
57  FR  984.  n.  11.)  Not  only  is  the  Agency 
unsure  which  approach  would  be  more 
appropriate,  but  imder  either 
■approach — i.e.  htalth-based  levels  or 
F039  levels — sampling  and  analysis 
would  be  required  if  the  generator  did 
not  want  to  presume  that  a  toxic 
constituent  known  to  be  present  was 
present  at  the  trigger  level.  Since  it  is 
particularly  difRcult  to  take 
representative  simples  of  untreated 
debris.  EPA  coniiders  this  approach  to 
be  inadvisable. 

4.  Debris  May  Bi  Treated  to  the  Existing 
Waste-Specific  IDRs  in  Lieu  of  Today's 
Debris  lYeatmeat  Standards 

Today's  rule  gives  generators  the 
option  of  treating  hazardous  debris  to 
the  existing  waste-flpecific  treatment 
standards  for  the  waste  contaminating 
the  delris.  The  treated  debris,  however, 
must  continue  toj  be  managed  under 
subtitle  C.  If  tan^  disposed,  the  debris 
must  be  (fispoaed  in  a  subtitle  C  landfill. 
However,  such  debris  would  be 
excluded  from  svbtitle  C  regulation  if 
the  Agency  determined  that  it  no  longer 
contaiaed  hazardous  waste  (see 
discussion  abort  in  section  V.B.2)  or  if 
the  treater  deteitnined  that  the  debris  no 
longer  contained  hazardous  constituents 
at  levels  that  may  be  established  under 
a  final  Hazardous  Waste  Identification 
Rule  (see  discoaaion  above  in  section 
V.B.3).  I 

The  Agency  ii  providing  this  option  in 
today's  role  bas«d  on  the  request  of 
numerous  comntenters.  For  example, 
one  commenter  toutinely  adds  the  tyvek 
suita  and  rubbe^  gloves  worn  by  facility 
operators  to  the  waste  stream  leaving 
his  factory,  and  wishes  to  continue 
doing  so.  The  pnoposed  rule  would  have 
taquired  the  tyvtek  suits  and  rubber 
gloves  (as  debrii)  to  be  separated  from 
the  waste  for  treatment  by  the  specified 
technology.  The  commenter  preferred  to 
treat  the  waste/debris  mixture  to  the 


waste-specific  standards  and  the 
Agency  believes  that  this  practice  is 
appropriate  to  provide  an  additional 
means  of  treating  debris  that 
substantially  reduces  toxicant  mobiHty 
or  concentration. 

The  Agency  develof>ed  special 
treatment  standards  for  hazardous 
debris  because  of  concern  that,  in  most 
cases,  the  waste-specific  standards 
would  not  be  practicable  for  debris 
given  the  difficulty  in  obtaining 
representative  samples  of  treated  debris 
to  document  compliance  with  the 
concentration-based  waste-specific 
standards.  The  Agency  acknowledges, 
however,  that  some  types  of  debris  may 
be  amenable  to  representative  sampling 
and  therefore  compliance  with  the 
waste-specific  standards  may  be 
workable. *• 

Debris  that  is  treated  to  the  waste- 
specific  treatment  standards  rather  than 
today's  debris  treatment  standards 
remains  subject  to  subtitle  C  regulation 
because  toxic  constituents  may  continue 
to  be  present  at  levels  that  could  pose  a 
hazard  to  human  health  and  the 
environment.  EPA  believes  that  this 
position  is  appropriate  for  two  reasons. 
First,  there  is  no  reason  to  exdade  from 
subtitle  C  regulation  hazardous  debris 
treated  to  the  waste-specific  standards 
when  the  waste  itself  is  not  excluded 
when  treated  to  those  standards. 
Second,  and  moreover,  the  Agency 
believes  that  today's  treatment 
standards  will  treat  debris  to  levels 
resulting  in  minimum  threat  to  human 
health  and  the  environment.  See 
discussion  below.  Although  meeting  the 
waste-specific  standards  may  result  in 
some  cases  in  levels  of  toxic 
constituents  in  the  treated  debris  that  do 
not  f)os€  a  hazard  to  human  health  and 
the  environment,  the  Agency  is  not 
certain  that  this  will  be  the  case  in  all 
situations  (and  in  any  case,  the  issue  is 
more  appropriate  for  resolution  in  the 
context  of  the  May  20, 1992.  proposed 
rule.  57  FR  21450). 

5.  Treatment  Standards 

In  this  section,  we  provide  the 
rationale  for  the  treatment  standards  for 
each  tedmology  and  explain  how  the 
standards  work,  and  we  explain  how 
the  final  treatment  standards  dlHer  from 
those  {H-oposed. 


a.  Ch'erview.  Today's  rule  establishes 
performance  and/or  design  and 
operating  requirements  for  17  treatment 
technologies  that  the  Agency  has 
designated  as  BOAT  for  hazardous 
debris.  See  Table  1  of  |  268.45.  Although 
any  technology  may  be  used  to  treat  any 
debris,  the  treatment  standards  vary  for 
many  technologies  according  to  the  type 
of  debris  treated."  In  addition,  the  rule 
prohibits  the  use  of  some  technologies  to 
treat  specific  types  of  contaminants.  For 
example,  the  physical  extraction 
technologies  (e.g.,  abrasive  blasting) 
have  no  contaminant  type  restrictions, 
while  thermal  desoiption  may  not  be 
used  to  treat  metals  other  than  mercury. 
Generators  (and  owners  and  operators 
of  treatment  facilities)  may  select  any 
treatment  technology  that  is  not 
restricted  for  the  contaminant  subject  to 
treatn^ent. 

The  Agency  has  attempted  to 
establish  performance  or  design  and 
operating  requirements  for  each  of  the 
extraction  and  destruction  technologies 
that  will  optimize  treatment 
effectiveness  such  that  hazardous 
contaminants  would  not  be  present  at 
residual  levels  in  the  debris  that  could 
pose  a  hazard  to  human  health  and  the 
environment.  Thus,  the  treated  debris 
could  be  excluded  from  subtitle  C 
regulation.  Unfortunately,  the  AgencJ' 
was  not  able  to  develop  objective 
performance  or  design  and  operating 
standards  for  all  extraction  and 
destruction  technologies  that  would 
ensure  treatment  to  minimum  threat 
levels  (e.g..  thermal  desorption, 
biodegradation.  and  chemical 
destruction;  see  discussion  below).  For 
these  technologies,  the  Agency  is 
concerned  that  residual  levels  of 
hazardous  contaminants  may  remain  in 
the  debris  at  levels  that  could  pose  a 
hazard  to  human  health  and  \he 
environment.  Consequently,  today's  rule 
requires  for  these  tedmologies  that  the 
owner  or  operator  of  the  treatment  unit 
must  make  an  "Equivalency 
Demonstration"  to  the  Agency  under 
existing  {  268.42(b)  that  documents  that 
the  technology  treats  contaminants 
subject  to  treatment  to  a  level 
equivalent  to  that  required  by  the 
performance  and  design  and  operatititt 
standards  for  the  other  technologies  in 


**  We  note  that  commentere  may  have  requeated 
this  option  ont  of  frustration  that  the  proposed  rule 
did  not  effectively  address  the  Issue  of  debris 
mixtures.  The  proposed  rule  appeared  to  require 
either  separation  of  detjris  types  prior  to  treatment 
or  the  extenanre  use  of  treatment  trains  to  treat 
different  debris  types.  Thia  probtem  has  l>een 
remedied  in  today's  final  rule  by  acknowledging  ttie 
ability  of  the  treatment  technologies  to  treat  a 
greater  variety  of  debris  type*  than  proposed.  See 
discussion  in  section  V.C.5  of  the  text. 


"  In  addition,  ahhongh  the  rule  does  not  prohibit' 
treatment  of  specific  debris  typas  by  a  technology, 
the  treatment  standards  cannot  be  met  as  a 
practical  matter  for  certain  debris/ technology 
combinations  (e.g.,  high  pressure  steam  and  water 
sprays  cannot  remove  0.6  cm  of  the  surface  layer  of 
brick,  concrete,  etc),  bi  otker  situation*,  the 
deflnition  of  the  tectmolonr  m»  a  practicai  Batter 
precludes  the  use  of  tAoie  tcchnologiw*  for  some 
debris  types  (e.g.,  the  defiaitaon  of  spaUing  cannot 
be  met  when  applied  to  treat  cloth). 


Table  1,  S  268.45,  such  that  residual 
levels  of  hazardous  contaminants  will 
not  pose  a  hazard  to  human  health  and 
the  environment  absent  subtitle  C 
control. 

Today's  treatment  standards  establish 
performance  standards  rather  than 
design  and  operating  standards  where 
supporting  data  were  available.  The 
Agency  believes  that  performance 
standards  will  better  ensure  effective 
treatment  given  the  variability  in 
contaminant  and  debris  types  and 
properties  that  affect  treatability. 
Further,  performance  standards  give  the 
owner  and  operator  of  the  treatment 
unit  the  fiexibility  to  tailor  the  design 
and  operation  of  the  unit  to  the  specific 
debri8/contaminant(8)  being  treated.  An 
example  of  a  performance  standard  is 
the  standard  for  physical  extraction 
technologies  (e.g.,  abrasive  blasting) 
used  to  treat  a  metal  object  where  the 
standard  requires  decontamination  to  a 
"clean  metal  finish"  as  defined  in  the 
regulation.  An  example  of  a  design  and 
operating  standard  is  the  standard  for 
thermal  desorption  that  Umits  the 
thickness  of  porous  debris  to  10  cm  (4 
inches). 

EPA  recommends  that  the  generator 
or  owner  or  operator  of  the  treatment 
facility  consider  the  thermal,  chemical, 
and  physical  properties  of  the  debris 
and  the  contaminants  on  the  debris 
before  selecting  a  treatment  technology 
to  ensure  that  the  performance  or  design 
and  operating  requirements  can  by 
achieved.  The  Agency  plans  to  develop 
a  nonregulatory  implementation 
assistance  docimient  to  provide 
assistance  on  how  to  select  the  most 
appropriate  technologies  for  a  given 
debris/contaminant  combination. 

Although  hazardous  debris  treatment 
operations  are  generally  subject  to 
regulation  under  the  interim  status  or 
permit  standards  of  parts  270  and  264. 
265.  or  286.**  today's  hazardous  debris 
performance  or  design  and  operating 
standards  are  neither  interim  status  nor 
permit  standards.  The  hazardous  debris 
treatment  standards  are  adopted 
pursuant  to  section  3004(m)  of  RCRA  to 
ensure  that  debris  is  treated  to  minimize 
the  hazardous  constituents'  toxicity  or 
mobility  during  future  management, 
while  the  interim  status  and  permit 


standards  are  designed  to  protect 
human  health  and  the  environment  from 
the  operation  of  the  storage,  treatment, 
or  disposal  facility  itself.  It  is  for  this 
reason  that  today's  treatment  standards 
do  not  address  control  of  emissions  that 
can  occur  from  debris  treatment;  the 
Agency  is  relying  on  the  applicable 
interim  status  and  permit  standards  to 
control  treatment  emissions.  See 
discussion  below  in  section  V.F. 

The  Agency  has  grouped  the  various 
treatment  technologies  Into  categories  of 
like  treatment  type.  Each  category  is 
based  on  the  same  (or  similar) 
performance  or  design  and  operating 
standards.  See  Table  1  of  5  268.45.  We 
discuss  below  for  each  group  of 
treatment  technologies  the  basis  for  the 
standards  and  how  the  standards  will 
work.  Note  that  the  performance  or 
design  and  operating  standards  must  be 
met  for  all  debris  surfaces  that  are 
contaminated  with  hazardous  waste. 
Thus,  if  a  pipe  or  pump  was  used  to 
manage  hazardous  waste,  the 
performance  standards  must  be  met  for 
the  inside  surfaces  of  the  pipe  or  pump. 
Decontamination  of  the  outer  surfaces 
only  does  not  constitute  compliance 
with  the  debris  treatment  standards. 

b.  Extraction  Technologies.  The 
Agency  has  classified  the  extraction 
technologies  as  physical  extraction, 
chemical  extraction,  and  thermal 
extraction. 

(1)  Physical  Extraction  Technologies. 
The  physical  extraction  technologies 
are:  abrasive  blasting;  scarification, 
grinding,  and  planing;  spalling;  vibratory 
finishing;  and  high  pressure  steam  and 
water  sprays.  For  these  technologies,  the 
rule  establishes  performance  standards 
based  on  removal  of  the  contaminated 
layer  of  the  debris.  Any  contaminant 
subject  to  treatment  may  be  treated  by 
these  technologies.^"  because  the 
contaminants  are  removed  as  residue  '" 


*•  Unless  treatment  occur*  in  an  on-site 
container,  tank,  or  containment  building,  the 
hazardous  debris  is  treated  within  90  days  of 
generation,  and  the  unit  complies  with  the 
uppropriate  standards  of  part  2ft5,  or  unless  the 
IreHlment  occurs  within  the  Area  of  Containment 
(AOC)  at  a  Superfund  remediation  site  and  the 
generator  complying  with  today's  treatment 
standards  in  order  to  remove  the  treated  debris 
from  the  AOC  and  manage  it  as  debris  excluded 
from  subtitle  C.  See  discussion  in  section  V.F.  of  the 
text 


"  As  discussed  below  in  the  text  today's  rule 
establishes  additional  requirements  for  ceriain 
technologies  In  order  to  exclude  the  treated  debris 
from  subtitle  C  when  the  debris  is  contaminated 
with  waste  that  is.li8ted  for  dioxins  (EPA 
Hazardous  Waste  Numbers  FOZa  VWn.  F022,  K023, 
F02a  or  Ft)27).  The  Agency  did  establish  such 
additional  requirements  for  treatment  of  debris 
contaminated  with  dioxin-listed  waste  when  treated 
by  the  physical  extraction  technologies,  however, 
because  the  Agency  beUeve*  that  It  is  highly 
unlikely  that  compliance  with  the  rigorous 
performance  standards  for  these  physical  extraction 
technologies  will  allow  significant  residual  levels  of 
contaminants  such  that  even  highly  toxic 
contaminants  could  pose  a  hazard  to  human  health 
and  the  environment  absent  subtitle  C  control. 

*o  Except  that  for  spalling,  the  spalled  material  is 
considered  untreated  debris,  not  residue,  and  must 
be  treated  before  land  di*po«al.  See  additional 
discussion  In  the  text. 


subject  to  the  treatment  standards  for 
the  waste  contaminating  the  debris. 
In  addition,  any  debris  type  (e.g.. 
metal,  concrete,  wood,  paper,  cloth)  may 
be  treated  by  these  technologies.  The 
Agency  reasoned  that  any  debris  type 
would  be  effectively  treated  provided 
that  the  contaminated  layer  of  the 
debris  is  removed.  We  note  that, 
although  the  rule  allows  the  use  of 
physical  extraction  technologies  on  any 
debris  type,  it  will  be  impracticable  to 
use  these  technologies  on  some  debris 
types  and  the  performance  standards 
cannot  be  met  for  some  technology/ 
debris  combinations.  For  example,  it  is 
impracticable  to  spall  paper  or  cloth. 
However,  we  realize  that  debris  often  is 
comprised  of  a  mixture  of  debris  types, 
and  physical  extraction  may  be  the  most 
reasonable  technology  for  the 
predominate  debris  type  while  other 
types  of  debris  present  would  be 
removed  as  residue.  An  example  is  large 
chunks  of  concrete  that  have  paper 
labels  adhered  to  them.  Spalling  or 
another  physical  extraction  technology 
may  be  practicable  for  the  concrete  and 
the  paper  labels  will  be  removed  as 
residue.  An  example  of  where  the 
performance  standard  cannot  be  met  for 
a  technology/debris  combination  is  high 
pressure  steam  and  water  spray  used  to 
treat  brick  or  concrete.  As  discussed 
below,  because  these  debris  types  are 
porous  and  toxic  contaminants  may  be 
adsorbed  below  the  surface  of  the 
debris,  the  performance  standard 
requires  removal  of  at  least  the  outer  06 
centimeter  surface  layer.  This 
technology  cannot  meet  that 
performance  standard  for  those  types  of 
debris.  Rather  than  explicitly  prohibiting 
such  practices,  however,  such  practices 
will  be  precluded  because  of  the 
inability  to  comply  with  the  standards. 

To  ensure  that  the  contaminated  layer 
of  debris  is  removed  and  to  account  for 
the  physical  properties  of  different  types 
of  debris,  the  rule  establishes  different 
performance  standards  for  different 
types  of  debris. 

(a)  Metal  Objects,  Metal  objects  must 
be  treated  to  remove  foreign  matter 
adhering  to  the  metal  to  produce  a 
"clean  debris  surface  ".  The  rule  defines 
a  "clean  debris  surface"  as  a  surface 
that,  when  viewed  without 
magnification,  shall  be  free  of  all  visible 
contaminated  soil  and  hazardous  waste, 
except  that  residual  staining  caused  by 
soil  and  waste  consisting  of  light 
shadows,  slight  streaks,  or  minor 
discolorations,  and  soil  and  waste  in 
cracks,  crevices,  and  pits  may  be 
present  provided  that  such  staining  and 
soil  and  waste  in  cracks,  crevices,  and 
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pits  shall  be  limitM  to  no  more  than  5^ 
of  each  square  inch  of  surface  area. 

The  rule  allows  minor  residual 
staining  caused  by  soil  and  waste  and 
soil  and  waste  to  remain  in  cracks, 
crevices,  and  pits  of  up  to  5%  of  each 
square  inch  of  suiface  area  '*  because 
of  the  impracticability  of  cleaning  metal 
debris  to  a  **whit«  metal  finish"  as 
proposed.  The  Aaency  selected  the  5% 
surface  area  critaion  because:  (1)  it  is 
within  the  range  of  reasonable  levels — 
1%  to  10% — that  oDuld  have  been 
selected:  (2)  it  is  j  enerally  equivalent  to 
the  Steel  Structures  Painting  Council's 
specification  for '  Near- White  Blast 
Cleaning"  for  clei  ming  steel  surfaces  by 
the  use  of  abrasives;  '*  and  (3)  it  shouW 
not  allow  toxic  c(  ntaminants  tp  remain 
at  levels  that  cou  d  pose  a  hazard  to 
human  health  and  the  environment 
absent  subtitle  C  regulation,  and  should 
remove  contamin  ints  so  that  threats 
posed  by  disposa  of  the  debris  are 
minimized. 

(b)  Brick,  Cloth,  Concrete,  Paper, 
Rock,  Pavement,  jnd  Wood.  The 
performance  stan  dard  for  these  types  of 
debris  requires:  (  )  Removal  of  at  least 
0.6  centimeters  ol  the  surface  layer  and 
(2)  treatment  to  a  "clean  debris  svuface." 
Removal  of  0.6  c«  ntimetera  of  the V 
surface  layer  is  required  for  these  types 
of  debris  because  they  may  be  porous 
and  toxic  contaminants  may  by 
absorbed  within  ihe  debris.  (The  Agency 
recognizes  that,  4^  a  practical  matter, 
the  0.6  cm  surfaci  removal  requirement 
precludes  the  use  of  this  technology  for 
most  porous  debrts.)  To  ensure  removal 
of  contaminants  that  may  be  absorbed 
to  depths  beyond  0.8  centimeters,  the 
rule  requires  removal  of  virtually  ail 
staining  that  could  be  indicative  of  the 
presence  of  toxiq  contaminants.  The  rule 
allows  minor  resjdual  staining  and 
foreign  matter  in  Icracks  and  crevices  on 
up  to  5%  of  the  strface  area  (on  a  square 
inch  basis)  as  a  reasoniibie  and 
practicable  methxl  to  help  ensure  that 
the  standards  donot  require  treatment 
to  a  level  beyond  that  necessary  to 
ensure  that  the  tieated  debris  does  not 
pase  a  hazard  to  human  health  and  the 
environment  abs  snt  subtitle  C 
regulation.  We  ni}te  that  staining  that  is 
not  indicative  of  the  potential  presence 
of  hazardous  wa  ite  or  contaminated  soil 


'■  No(e  that  die  S« 
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i  Mrface  aree  criterion  is 
applied  to  each  squar  t  inch  of  tite  debns  surface 
that  hai  been  contain  nated  wjlh  haxardou*  waste. 
The  area  covered  by  large  atams  cannot  be 
averaged  against  larRt  unstained  areas.  Only  5%  of 
the  area  within  any  square  izich  can  oontaio  a 
residual  stain. 

'•'  See  the  May  18. 1992.  memorandum  from  Peter 
Shields.  Radtan.  to  M  ni  Mercer.  EPA.  entitled 
Indiutry  SUndard*  Ifx  CleanlineM  of  Metal 
Surfaces". 


(e.g.,  rust  stains  on  concrete  adjacent  to 
steel  reinforcing  bars)  need  not  be 
removed  and  is  not  considered  in 
determining  compliance  with  the 
maximum  5%  surface  area  limit  on 
residual  staining.  The  basis  for  the  5% 
surface  area  limit  (on  a  square  inch 
basis]  on  residual  staining  and  foreign 
matter  in  cracks  and  crevices  is  the 
same  as  the  basis  discussed  above  for 
the  definition  of  clean  metal  finish. 

(c)  Glass,  Rubber,  Plastic.  The 
physityil  extraction  performance 
standards  for  these  types  of  debris  are 
the  same  as  for  brick,  concrete,  etc.. 
except  that  removal  of  at  least  0.6 
centimeters  of  the  surface  layer  is  not 
required.  Removal  of  the  surface  layer 
for  glass,  rubber,  or  plastic  is  not 
required  because  glass  is  nonporous  and 
will  not  absorb  contaminants  below  the 
surface,  and  rubber  and  plastic 
although  permeable,  are  not  likely  to 
leach  absorbed  contaminants  at 
substantial  rates. 

(2)  Chemical  Extraction.  The 
technologies  classified  as  chemical 
extraction  are  water  washing  and 
spraying;  liquid  phase  solvent 
extraction;  and  vapor  phase  solvent 
extraction.  The  performance  standards 
for  these  technologies  are  based  on 
dissolution  of  the  contaminants  into  the 
cleaning  solution.  Removal  of  the  outer 
debris  layer  is  not  intended. 

(a)  Water  Washing  and  Spraying. 
Water  sprays  or  water  baths  will 
effectively  treat  debris  when  sufficient 
temperature,  pressure,  residence  time, 
agitation,  surfactants,  acids,  bases,  and/ 
or  detergents  are  used  to  meet  the 
performance  standards  in  accord  with 
the  contaminant  restrictions.  The  rule 
requires  that  the  debris  must  be  treated 
to  a  "clean  debris  surface"  (see 
discussion  above)  to  ensure  effective 
treatment  to  levels  of  hazardous 
contaminants  that  are  not  Hkely  to  pose 
a  hazard  to  human  health  and  the 
environment  absent  subtitle  C  control. 

For  porous  debris — brick,  cloth, 
concrete,  paper,  pavement,  rock,  and 
wood — the  rule  provides  two  other 
requirements.  The  thickness  (i.e..  one 
dimension]  of  each  piece  of  porous 
debris  may  not  be  more  than  1.2  cm  (i.e.. 
'/i  inch),  and  the  contaminants  must  be 
soluble  to  at  least  5%  by  weight  in  the 
water  solution  or  5%  by  weight  in  the 
emulsion,  as  applicable.  The  Agency  is 
applying  these  standards  for  porous 
debris  to  ensure  effective  extraction  of 
toxic  contaminants  that  may  be 
absorbed  below  the  surface  layer  of  the 
debris. 

If  reducing  the  thickness  of  debris  to 
1.2  cm  to  meet  the  treatment  standards 
results  in  debris  that  no  longer  meets  the 


60  mm  minimum  particle  size  hmit  for 
debris,  such  material  is  subject  to  the 
waste-specific  treatment  standards  for 
the  waste  contaminating  the  material, 
unless  the  debris  has  been  cleaned  and 
separated  from  contaminated  soil  and 
hazardous  waste  before  size  reduction. 
This  is  consistent  with  the  Agency's 
position  that  material  with  a  particle 
size  less  than  60  mm  is  amenable  to 
conventional  treatment  for  process 
waste  and  small  particle-sized  material 
(i.e.,  as  opposed  to  large  debris  objects) 
and  that  such  material  can  be 
reasonably  sampled  for  analysis  to 
document  compliance  with  the 
concentration-based  treatment 
standards  for  the  waste  contaminating 
the  material. 

If  the  debris  has  been  cleaned  and 
separated  from  contaminated  soil  and 
hazardous  waste  before  sire  reduction, 
the  material  remains  classified  as  debris 
subject  to  today's  treatment  standards 
even  if  it  no  longer  has  a  60  mm  particle   , 
size.  The  Agency  believes  that  cleaning 
and  separation  of  contaminated  soil  and 
hazardous  waste  will  substantially 
reduce  the  concentration  of  toxic 
constituents  such  that  the  debris  should 
contain  minimum  threat  levels 
subsequent  to  treatment  by  an 
extraction  or  destruction  technology. 
The  level  of  cleanmg  and  separation 
that  is  required  is  the  same  as  required 
for  separation  of  treatment  residue  from 
treated  debris.  See  Note  9  to  Table  1, 
5  26a45.  At  a  minimum,  simple  physical 
or  mechanical  methods  must  be  used 
such  as  vibratory  or  trommel  screening 
or  water  washing.  The  debris  surface 
need  not  be  cleaned  to  a  "clean  debris 
surface"  as  defined  in  Table  1;  rather, 
the  surface  must  be  free  of  caked  soil, 
waste,  or  other  nondebris  material. 
Nondebris  materials  so  separated  are 
subject  to  the  waste-specific  treatment 
standards  for  the  waste  contaminating 
the  material. 

Porous  debris  (i^.  brick,  cloth, 
concrete,  paper,  pavement,  rock,  or 
wood)  that  is  contaminated  with  a 
waste  listed  for  dioxin— EPA  Hazardous 
Waste  Numbers  F020,  F021.  F022.  F023. 
F026.  or  F027 — is  subject  to  additional 
controls.  Because  of  the  potential 
toxicity  of  the  constituents  in  these 
wastes,  the  Agency  believes  that  it  is 
prudent  to  require  additional  controls  to 
ensure  that  the  potentially  highly  toxic 
constituents  in  these  wastes  are 
extracted  from  below  the  debris  surface 
and  that  the  treated  debris  poses 
minimum  threat  to  human  health  and  the 
environment  absent  subtitle  C  control. 
Accordingly,  the  rale  requires  the  treater 
to  make  an  "Equivalency 
Demonstration"  to  the  Agency  under 


existing  9  268.42(b)  that -documents  that 
the  technology  treats  contaminants 
subject  to  treatment  in  these  dioxin- 
listed  wastes  to  a  level  equivalent  to 
that  required  for  these  contaminants  by 
the  performance  and  design  and 
operating  standards  for  other 
technologies  in  Table  1,  S  268.45,  such 
that  residual  levels  of  hazardous 
contaminants  will  not  pose  a  hazard  to 
human  health  and  the  environment 
absent  subtitle  C  control. 

(b)  Liquid  Phase  Solvent  Extraction. 
This  technology  decontaminates  debris 
surfaces  by  applying  a  nonaqueous 
liquid  or  liquid  solution  which  causes 
the  toxic  contaminants  to  enter  the 
liquid  phase  and  be  flushed  away  from 
the  debris  along  with  the  Uquid  or  liquid 
solution  using  agitation,  temperature, 
and  residence  time  sufficient  to  meet  the 
performance  standards.  The  treatment 
standards  for  this  technology  are  the 
same  as  for  water  washing  and  spraying 
because  the  technologies  use  the  same 
principles  to  extract  toxic  contaminants 
from  debris. 

(c)  Vapor  Phase  Solvent  Extraction. 
This  technology  decontaminates  debris 
surfaces  by  applying  an  organic  vapor 
which  causes  the  toxic  contaminants  to 
enter  the  vapor  phase  using  sufficient 
agitation,  residence  time,  and 
temperature  and  to  be  flushed  away 
with  the  organic  vapor  such  that  the 
performance  standards  are  achieved. 
The  treatment  standards  for  this 
technology  are  the  same  as  for  water 
washing  and  spraying,  except  that 
porous  debris  surfaces  must  be  in 
contact  with  the  organic  vapor  for  more 
than  60  minutes.  This  treatment  time  is 
consistent  with  state-of-the-art  practices 
and  is  necessary  to  ensure  effective 
extraction  of  contaminants. 

(3)  Thermal  Extraction.  The  Agency 
has  classified  two  technologies  as 
thermal  extraction:  High  temperature 
metals  recovery  and  thermal  desorption. 

(a)  High  Temperature  Metals 
Recovery  (HTMR).  HTMR  furnaces  are 
smelting,  melting,  or  refining  furnaces 
(including  pyrometallurgical  devices 
such  as  cupolas,  reverberator  furnaces, 
sintering  machines,  roasters,  and 
foundry  furnaces  (see  i  260.10  definition 
of  "industrial  furnace"))  that  use 
sufficient  heat,  residence  time,  mixing, 
fluxing  agents,  and/ or  carbon  to  extract 
metals  from  debris.  HTMR  furnaces  are 
potentially  subject  to  regulation  under 
the  Boiler  and  Industrial  Furnace  (BIF) 
Rule  (subpart  H,  part  266)  when  they 
bum  hazardous  debris." 


"  See  I  286.100(c)  that  states  generally  that  a 
smelting,  melting,  or  refining  furnace  that  bunts  a 
hszardoos  waste  with  a  heating  vahie  of  5.000  Btu/ 
lb  or  more  or  that  contains  a  total  concentretioii  of 


Today's  rule  requires  that,  for 
nonslagging  furnaces  (e.g.,  refining 
furnaces),  treatment  residuals  must  be 
separated  from  the  debris.  In  addition, 
such  separated  residue  must  meet  the 
waste-specific  treatment  standards  for 
organic  compounds  in  the  waste 
contaminating  the  debris  prior  to  further 
treatment.  Further,  these  residues  must 
meet  the  waste-specific  treatment 
standards  for  all  BOAT  constituents  in 
the  waste  contaminating  the  debris  prior 
to  land  disposal.  Finally,  if  debris  is 
contaminated  with  a  dioxin-listed 
waste.  HTMR  is  not  Bt)AT  and  the 
treated  debris  is  not  excluded  from 
subtitle  C  unless  the  treater  makes  an 
"Equivalent  Technology"  demonstration 
to  the  Agency  under  S  268.42(b)  that 
documents  that  the  technology  treats 
contaminants  subject  to  treatment  to  a 
level  equivalent  to  that  required  by  the 
performance  and  design  and  operating 
standards  for  other  technologies  in 
Table  1,  {  268.45.  such  that  residual 
levels  of  hazardous  contaminants  will 
not  pose  a  hazard  to  human  health  and 
the  environment  absent  subtitle  C 
control. 

Today's  rule  does  not  establish 
performance  or  design  and  operating 
standards  for  slagging  HTMR  furnaces 
(other  than  the  requirements  inherent  in 
the  definition— a  melting  or  smelting 
furnace  must  melt  metals  and  extract 
the  metals  from  debris)  because  a 
slagging  furnace  is  likely  to  provide 
effective  treatment  for  all  contaminants, 
except  perhaps  for  chlorinated  dioxins 
as  discussed  below,  and  for  all  debris 
types. 

For  nonslagging  (i.e.,  refining  furnaces 
such  as  roasters)  HTMR  furnaces,  the 
rule  ensures  treatment  of  both  metal  and 
organic  contaminants.  First,  the 
definition  of  HTMR  furnaces  requires 
that  metals  must  be  separated  from  the 
debris.  Thus,  not  only  will  metals  be 
removed,  but  temperatures  hot  enough 
to  separate  metals  from  debris  should 
also  remove  organic  contaminants  from 
the  debris  (with  perhaps  the  exception 
of  dioxins.  as  discussed  below).  Second, 
to  help  ensure  that  the  HTMR  unit  has 
effectively  removed  organic 
contaminants  in  the  debris  the  rule 
requires  that  the  residue  be  separated 
from  the  treated  debris  and  that  the 
separated  residue  must  meet  the  waste- 
specific  treatment  standards  for  the 
BOAT  organic  contaminants  in  the 
waste  contaminating  the  debris  prior  to 
further  treatment 

In  addition,  the  Agency  is  concerned 
that  potentially  extremely  toxic 


contaminants  may  not  be  destroyed  (or 
removed  with  the  residue)  to.levels  that 
would  not  pose  a  hazard  to  human 
health  and  the  environment  absent 
subtitle  C  control.  Consequently,  if 
debris  is  contaminated  with  a  dioxin- 
listed  waste.  HTMR  is  not  BOAT  for  the 
debris  and  the  debris  is  not  excluded 
from  subtitle  C  after  treatment  unless 
the  treater  obtains  approval  from  the 
Director  under  an  equivalent  technology 
demonstration  provided  by  §  268.42(b) 
for  the  design  and  operating  conditions 
of  the  HTMR  unit.  The  rule  provides  this 
restriction  for  dioxin-listed  waste 
because  of  concern  that  if  such 
contaminants  remained  undestroyed 
even  at  low  concentrations  in  the 
residue  and  were  not  completely 
removed  from  the  treated  debris,  that 
the  debris  could  pose  a  health  or 
environmental  hazard  absent  subtitle  C 
control. 

(b)  Thermal  Desorption.  Thermal 
desorption  is  heating  in  an  enclosed 
chamber  under  either  oxidizing  or 
nonoxidizing  atmospheres  at  sufficient 
operating  temperature  and  residence 
time  such  that  the  contaminants  subject 
to  treatr-ent  are  vaporized  and  removed 
from  the  heating  chamber  in  a  gaseous 
exhaust  streams.  •♦  The  rule  establishes 
operating  and  performance  standards 
and  contaminant  restrictions,  and 
requires  the  treater  to  make  a 
demonstration  of  "Equivalent 
Technology"  under  I  26a42(b)  to 
document  that  the  technology  treats 
contaminants  subject  to  treatment  to  a 
level  equivalent  to  that  required  by  the 
performance  and  design  and  operating 
standards  for  other  technologies  in 
Table  1.  i  268.45,  such  that  residual 
levels  of  hazardous  contaminants  will 
not  pose  a  hazard  to  human  health  and 
the  environment  absent  subtitle  C 
control. 

The  Agency  attempted  to  develop 
objective  treatment  standards  that 
would  obviate  the  need  for  an 
equivalency  demonstration  (see 
discussion  above).  The  Agency 
determined,  however,  that  it  was  very 
difficult  to  establish  universal  operating 


loxk  organic  compotinds  exceeding  5O0  ppm  by 
weight  is  subtect  to  the  BDF  Rule. 


"*  We  note  that  a  thermal  desorher  is  regulated 
either  as  an  incinerator  (if  the  device  Is  direct-fired 
or  if  the  off-gas  is  burned  in  an  afterburner)  under 
subpart  O  pf  part  284  or  286.  or  as  a  thermal 
treatment  unit  under  subpart  X.  part  2M  or  subpart 
P.  part  285.  To  distinguish  between  thermal 
desorption  and  thermal  destniction  (for  which 
separate  debris  freatmcr.t  standards  are  provided) 
for  purposes  of  complying  with  this  rule,  the  primary 
purpose  of  thermal  desorption  is  to  volalilire 
contaminants  ar»d  to  remove  them  from  the 
treatment  chamber  for  subsequent  destruction  or 
treatment  We  note  that  the  treatment  standaHs  in 
TaWe  1. 1  2186.45  for  thermal  destru'^ion  specificany 
excludes  thermal  desorbers. 
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limits  for  the  kei  operating  parameters 
that  affect  treatiient  efficiency- 
temperature.  re4dence  time,  size  of 
porous  debris,  bed  depth,  and  volatility 
of  the  contaminant— that  would  strike  a 
balance  between  ensuring  treatment  to 
minimum  threatjlevels  and  establishing 
requirements  thit  could  grossly  over- 
regulate  in  many  situations.  Rather,  the 
Agency  believes  that  operating 
requirements  can  best  be  determined  on 
a  case-by-case  basis  (i.e.,  under  an 
equivalent  technology  demonstration 
under  9  268.42(b))  considering  the 
parameters  hstejd  above.  In  addition,  the 
Agency  believes  that  the  performance 
standard  used  fir  physical  and  chemical 
extraction — treatment  to  a  clean  debris 
surface — is  not  practicable  for  thermal 
desorption  because  treated  debris 
surfaces  will  continue  to  have  a  dusting 
of  residue  after  separation  of  the  debris 
from  the  residue  by  simple,  physical  or 
mechanical  means  (unless  water 
washing  is  usedj).  See  discussion  below 
regarding  the  requirement  for  separation 
of  debris  from  residue. 

The  treatment  standards  for  thermal 
desorption  require,  in  addition  to  the 
case-by-case  A|ency  approval  of  design 
and  operating  conditions,  that 
hazardous  contaminants  be  vaporized 
(by  virtue  of  thd  definition  of  thermal 
desorption).  an^  restricts  the  use  of  the 
technology  for  metal  contaminants  other 
than  mercury  (i<e.,  thermal  desorption  is 
not  BDAT  for  nietals  other  than 
mercury).  In  adoition.  to  help  ensure 
extraction  of  ccntaminants  from  below 
the  surface  of  pprous  debris,  the  rule 
establishes  a  maximum  thickness  (in 
one  dimension)!  for  porous  debris  of  10 
cm  (4  inches). 'i  The  4  inch  maximum 
thickness  limit  is  consistent  with  state- 
of-the-art  practices.  The  restriction  on 
metals  other  than  mercury  is  provided 
because  they  are  not  likely  to  be 
extracted  from  below  the  debris  surface 
at  normal  desorption  temperatures  and 
residence  timet. 

We  note  that  we  considered 
restricting  the  use  of  thermal  desorption 
for  only  porousi  debris  that  is 
contaminated  with  a  metal  other  than 
mercury.  We  reasoned  that  metal 
contaminants  ii  soil  or  waste  on  the 
surface  of  nonjorous  debris  will  be 
physically  separated  from  the  debris 
along  with  the  soil  or  waste  during  or 
after  desorptioji.  and  thus  a  restriction 

**  See  previous  (litcusaion  in  the  text  that,  if  size 
reduction  of  debrisjto  meet  the  treatment  standards 
reduce*  the  partidf  size  to  below  the  minimum  60 
mm  size  Hmit  for  the  deflnition  of  debris,  such 
nondebris  material  is  subject  to  the  waste-specific 
treatment  standards  for  the  waste  contaminating 
the  material,  unies*  the  debris  has  been  cleaned  and 
sefuirated  from  coqtaminated  soil  and  waste  prior 
to  size  reduction. 


would  not  be  necessary.  However,  we 
are  also  concerned  about  metal 
contaminants  that  may  remain  on  the 
surface  of  nonporous  (and  porous) 
debris  after  desorption  and  after 
separation  of  the  treated  debris  from  the 
residue.  An  example  is  a  piece  of  steel 
contaminated  with  a  metal-bearing  paint 
that  causes  the  steel  to  fail  the  TC.  The 
metal  may  not  be  desorbed  and  the 
paint  would  not  be  separated  from  the 
steel  during  the  simple  physical  or 
mechanical  separation  of  residue  from 
debris.  Although  the  steel  would 
continue  to  fail  the  TC.  it  would  have 
been  treated  to  meet  BDAT  and  could 
be  land  disposed  in  a  subtitle  C  facility. 
This  is  inconsistent  with  the  Agency's 
view  that  BDAT  for  a  TC  waste  must 
cause  the  waste  to  no  longer  exhibit  the 
TC. 

The  treatment  standard  for  thermal 
desorption  also  requires  separation  of 
the  treated  debris  from  treatment 
residuals  and  soil,  waste,  or  other 
nondebris  material  (collectively  referred 
to  as  residuals)  because  residuals  are 
subject  to  the  treatment  standards  for 
the  waste  contaminating  the  debris.  See 
discussion  in  Section  V.E  Not  only  will 
these  residuals  contain  unvolatilized 
metals  that  require  further  treatment, 
but  the  Agency  is  using  the  residue 
separated  from  debris  as  a  surrogate 
means  to  ensure  effective  debris 
treatment.  The  rule  achieves  this 
objective  by  requiring  that  the  residue 
separated  from  the  treated  debris  must 
meet  the  waste-specific  treatment 
standards  for  organic  compounds  in  the 
waste  contaminating  the  debris.  If  the 
residue  (prior  to  further  treatment)  does 
not  meet  applicable  treatment  standards 
for  organic  compounds,  it  is  an 
indication  that  the  desorption  process 
did  not  effectively  extract  the  organic 
contaminants  subject  to  treatment. 
Thus,  the  treatment  is  not  BDAT,  the 
treated  debris  is  not  excluded  from 
subtitle  C  and  both  the  residues  and  the 
debris  caimot  be  land  disposed  without 
further  treatment. 

Separation  of  the  desorbed  debris 
from  treatment  residuals  (i.e..  soil, 
waste,  or  other  nondebris  materials) 
must  be  accompHshed  using  simple 
physical  or  mechanical  means  such  as 
vibratory  or  trommel  screens  or  water 
washing.  The  separation  process  need 
not  produce  a  "clean  debris  surface"  ^' 


'•  "Clean  debris  surface"  means  the  surface, 
when  viewed  without  magnification,  shall  be  free  of 
all  visible  soil,  waste,  paint,  or  other  foreign  (i.e.. 
nondebris)  matter,  except  that  residual  staining 
consisting  of  light  shadows,  slight  streaks,  or  minor 
discolorations,  and  foreign  matter  in  cracks  and 
crevice*  may  be  present  provided  that  such  staining 
and  foreign  matter  in  cracks  and  crevices  shall  be 


as  discussed  above,  however;  rather  the 
debris  surface  must  be  free  of  caked 
residuals  or  nondebris  materials  such  as 
soil  or  waste.  For  example,  debris  need 
not  be  water  washed  after  trommel 
screening  to  remove  dust  from  residuals 
or  nondebris  material.  (Note  that  the  use 
of  water  washing  to  separate  thermally 
desorbed  debris  from  residuals  and 
nondebris  materials  need  not  comply 
with  the  treatment  standards  for  water 
washing  (e.g.,  treatment  to  a  "clean 
debris  surface")  because  the  debris  has 
already  been  treated  by  an  alternative 
technology.) 

c.  Destruction  Technologies.  The 
Agency  has  identified  two 
classifications  of  destruction 
technologies:  chemical  destruction  and 
thermal  destruction.  These  technologies 
are  designed  and  operated  to  destroy 
hazardous  contaminants  on  debris 
surfaces  and  in  surface  pores. 

(1)  Biodegradation.  Biodegradation  is 
the  removal  of  hazardous  contaminants 
from  debris  surfaces  and  surface  pores 
in  an  aqueous  solution  and 
biodegradation  of  organic  or  nonmetallic 
inorganic  compounds  (i.e..  inorganics 
that  contain  phosphorus,  nitrogen,  or 
sulfur)  in  units  operated  under  either 
aerobic  or  anaerobic  conditions.  The 
rule  establishes  operating  and 
performance  standards  and  contaminant 
restrictions,  and  requires  the  treater  to 
make  a  demonstration  of  "Equivalent 
Technology"  under  §  268.42(b)  to 
document  that  the  technology  treats 
contaminants  subject  to  treatment  to  a 
level  equivalent  to  that  required  by  the 
performance  and  design  and  operating 
standards  for  other  technologies  in 
Table  1,  9  268.45,  such  that  residual 
levels  of  hazardous  contaminants  will 
not  pose  a  hazard  to  human  health  and 
the  environment  absent  subtitle  C 
control. 

The  Agency  attempted  to  develop 
objective  treatment  standards  that 
would  obviate  the  need  for  an 
equivalency  demonstration  (see 
discussion  above).  The  Agency 
determined,  however,  that  it  was  very 
difficult  to  establish  universal  operating 
limits  for  the  key  operating  parameters 
that  affect  treatment  efficiency— type  of 
matrix  contaminating  the  debris, 
biological  proprieties  of  the 
contaminant,  temperature.  pH,  treatment 
time,  biomass  concentration,  moisture 
level,  and  for  aerobic  biodegradation. 
oxygen  concentration — that  would 
strike  a  balance  between  ensuring 
treatment  to  minimum  threat  levels  and 
establishing  requirements  that  could 


grossly  over-regulate  in  many  situations. 
Rather,  the  Agency  believes  that 
operating  requirements  can  best  be 
determined  on  a  case-by-case  basis  (i.e.. 
under  an  equivalent  technology 
demonstration  under  i  266.42(b]) 
considering  the  parameters  listed  above. 

In  addition,  the  Agency  believes  that 
the  performance  standard  used  for 
physical  and  chemical  extraction — 
treatment  to  a  clean  debris  surface — is 
not  practicable  for  biodegradation 
because  treated  debris  surfaces  are 
likely  to  fail  that  standard  even  though 
organic  contaminants  may  have  been 
destroyed  and  metal  contaminants  may 
have  been  extracted.  Further,  the 
Agency  could  not  identify  a  generic 
standard  that  would  ensure  effective 
treatment  of  organic  contaminants  that 
may  be  beneath  the  surface  of  porous 
debris. 

In  addition  to  the  requirement  to  make 
an  equivalency  demonstration,  the 
treatment  standards  establish  a 
maximum  thickness  (in  one  dimension) 
for  porous  debris  of  1.2  cm  [Vt  inch." 
These  requirements  will  help  ensure 
extraction  of  contaminants  from  below 
the  surface  of  porous  debris. 

The  rule  also  restricts  the  uSe  of 
biodegradation  for  metal  contaminants 
because  metals  are  not  destroyed  by  the 
biomass  (i.e..  biodegradation  is  not 
BDAT  for  metals).  Further,  the 
performance  and  design  and  operating 
standards  would  not  ensure  that 
undestroyed  metal  would  partition  to 
the  biomass  for  treatment  to  the  numeric 
standards  for  the  waste  contaminating 
the  debris.  This  is  because  the 
performance  standard  does  not  require 
treatment  to  a  "clean  debris  surface"  as 
discussed  above,  so  that  neither  the 
performance  standard  nor  the 
requirement  to  separate  treated  debris 
from  residuals  (see  discussion  below) 
would  ensure  that  metal  contaminants 
would  partition  to  the  residue. 

The  treatment  standard  for 
biodegradation  requires  separation  of 
the  treated  debris  from  treatment 
residuals  (i.e..  soil,  waste,  or  other 
nondebris  material)  because  residuals 
are  subject  to  the  numerical  treatment 
standards  for  the  waste  contaminating 
the  debris.  See  discussion  in  section  V.E. 
Not  only  will  these  residuals  contain 
metal  contaminants  that  require  further 
treatment,  but  the  Agency  is  using  the 


limited  to  no  more  than  5%  o'  each  square  inch  of 
surface  area. 


"  See  previous  discussion  in  the  text  that,  if  size 
reduction  of  debris  to  meet  the  treatment  standards 
reduces  the  pariicle  size  to  below  the  minimum  60 
mm  size  limit  for  the  dermition  of  debris,  such 
nondebns  material  is  subject  to  the  waste-specific 
treatment  standards  for  the  waste  contaminating 
the  material  unless  the  debris  has  been  cleaned  and 
separated  from  contammated  soil  and  waste  prior 
to  size  reduction. 


residue  separated  from  debris  as  a 
surrogate  means  to  ensure  effective 
debris  treatment.  Accordingly,  the 
debris  treatment  standard  also  requires 
that  the  residue  separated  from  the 
treated  debris  must  meet  the  waste- 
specific  treatment  standards  for  organic 
compounds  in  the  waste  contaminating 
the  (Jebris  prior  to  further  treatment  If 
the  residue  (prior  to  further  treatment) 
does  not  meet  applicable  treatment 
standards  for  organic  compotuids,  it  is 
an  indication  that  the  biodegradation 
process  did  not  effectively  destroy  the 
organic  contaminants  subject  to 
treatment.  Thus,  the  treatment  is  not 
BDAT,  treated  debris  is  not  excluded 
from  subtitle  C,  and  both  the  residues 
and  the  debris  cannot  be  land  disposed 
without  further  treatment 

Separation  of  the  biodegraded  debris 
from  treatment  residuals,  soil,  waste,  or 
other  nondebris  materials  (collectively 
referred  to  as  residuals  and  subject  to 
the  treatment  standards  for  residuals) 
must  he  accomplished  using  simple 
physical  or  mechanical  means  such  as 
vibratory  or  trommel  screens  or  water 
washing.  The  separation  process  need 
not  produce  a  "clean  debris  surface"  as 
discussed  above,  however,  rather  the 
debris  surface  must  be  free  of  caked 
biomass  or  nondebris  materials  such  as 
soil  or  waste.  For  example,  the  use  of 
water  to  wash  off  the  biomass  or  other 
foreign  matter  from  the  debris  after 
removal  from  the  treatment  process 
does  not  subject  the  debris  to  the 
treatment  standards  for  water  washing 
(e.g.,  treatment  to  a  "clean  debris 
surface").  This  is  because  the  debris  has 
already  been  treated  by  an  alternative 
technology. 

(2)  Chemical  Destruction.  The  rule 
establishes  two  chemical  destruction 
technologies  as  BDAT:  Chemical 
oxidation  and  chemical  reduction. 

(a)  Chemical  Oxidation.  Chemical 
oxidation  is  chemical  or  electolytic 
oxidation  utilizing  the  following 
oxidation  reagents  (or  waste  reagents) 
or  combination  of  reagents: 
Hypochlorite  (e.g.,  bleach);  chlorine; 
chlorine  dioxide;  ozone  or  UV 
(ultraviolet  light)  assisted  ozone: 
peroxides;  persulfates;  perchlorates; 
permanganates;  and/or  other  oxidizing 
reagents  of  equivalent  destruction 
efficiency.  Chemical  oxidation 
specifically  includes  what  is  referred  to 
as  alkaline  chlorination. 

The  Agency  was  not  able  to  develop 
objective  performance  or  design  and 
operation  standards  because  of  the 
variety  of  oxidation  reagents  that  could 
be  used  and  the  variety  of  chemical  and 
physical  properties  of  debris  and 
hazardous  contaminants.  In  addition, 


the  Agency  believes  that  the 
performance  standard  used  for  physical 
and  chemical  extraction — treatment  to  a 
dean  debris  surface — is  not  practicable 
for  chemical  oxidation  because  treated 
debris  surfaces  are  likely  to  fail  that 
standard  even  though  organic 
contaminants  may  have  been  destroyed 
and  metal  contaminants  may  have  been 
extracted.  Further,  the  Agency  could  not 
identify  a  generic  standard  that  would 
ensure  effective  treatment  of  organic 
contaminants  that  may  be  beneath  the 
surface  of  porous  debris.  Consequently, 
the  primary  treatment  standard  for 
chemical  oxidation  requires  the  treater 
to  make  a  demonstration  of  "Equivalent 
Technology"  under  §  268,42(b)  to 
document  that  the  technology  treats 
contaminants  subject  to  treatment  to  a 
level  equivalent  to  that  required  by  the 
performance  and  design  and  operating 
standards  for  other  technologies  in 
Table  1,  S  268.45,  such  that  residual 
levels  of  hazardous  contaminants  will 
not  pose  a  hazard  to  human  health  and 
the  environment  absent  subtitle  C 
control.  See  discussion  above. 

The  rule  also  restricts  the  use  of 
chemical  oxidation  for  metal 
contaminants  because  metals  are  not 
destroyed  by  the  chemical  reagents  (i.e., 
chemical  oxidation  is  not  BDAT  for 
metals).  Further,  the  performance  and 
design  and  operating  standards  would 
not  ensure  that  undestroyed  metal 
would  partition  to  the  residue  for 
treatment  to  the  numeric  standards  for 
the  waste  contaminating  the  debris.  This 
is  because  the  performance  standard 
does  not  require  treatment  to  a  "clean 
debris  surface"  as  discussed  above,  so 
that  neither  the  performance  standard 
nor  the  requirement  to  separate  treated 
debris  from  residuals  (see  discussion 
below)  would  ensure  that  metal 
contaminants  would  partition  to  the 
residue. 

In  addition,  to  help  ensure  effective 
treatment,  the  treatment  standard 
requires  that  porous  debris — brick, 
cloth,  concrete,  paper,  pavement,  rock, 
and  wood— cannot  have  a  thickness 
exceeding  1.2  cm  (Mr  inch)  '*  prior  to 
treatment  to  ensure  effective  treatment 
of  contaminants  absorbed  beyond  the 
debris  surface. 

Finally,  the  rule  requires  that  the 
treated  debris  must  be  separated  from 


"  See  previous  discussion  in  the  text  that,  if  size 
reduction  of  debns  to  meet  the  treatment  standards 
reduces  the  pariicle  size  to  below  the  minimum  60 
mm  size  limit  for  the  dermition  of  debris,  such 
nondebris  material  is  subject  to  the  waste-specific 
treatment  standards  for  the  waste  contaminating 
the  material,  unless  the  debris  has  been  cleaned  and 
separated  from  contaminated  soil  and  waste  prior 
to  size  reduction.  * 
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(3)  Thermal : 
destruction  is 
incinerator  oper 
subpart  O  of  pa^ 


treatment  residues,  and  that  such 
separated  residue  must  meet  the  waste- 
specific  treatmeat  standards  for  organic 
compounds  for  the  waste  contaminating 
the  debris.  See  discussion  above  for 
rationale  and  innrmation  on  how  this 
provision  worlcsj 

(b)  Chemical  deduction.  Chemical 
reduction  is  a  chjemical  reaction  utilizing 
the  following  reaucing  reagents  (or 
waste  reagents)  pr  a  combination  of 
reagents:  Sulfur  pioxide;  sodium, 
potassium,  or  alkali  salts  of  sulfites, 
bisulfites.  and  nietabisulfites.  and 
polyethylene  glycols  (e.g..  NaPEG  and 
KPEG);  sodium  llydrosulfide;  ferrous 
salts;  and/or  other  reducing  reagents  of 
equivalent  efficiency.  The  treatment 
standards  for  chfemical  reduction  are 
identical  to  those  for  chemical  oxidation 
because  the  technologies  are  based  on 
similar  chemical  reactions. 

sstruction.  Thermal 
^atment  in  an 
iting  in  accordance  with 
264  or  265,  a  boiler  or 
industrial  fumaiie  operating  in 
accordance  with  subpart  H  of  part  266. 
or  other  thermal  treatment  unit  operated 
in  accordance  with  subpart  X.  part  264 
(permit  standards)  or  subpart  P,  part  265 
(interim  status  standards). 

As  noted  above  in  the  discussion  of 
treatment  standards  for  thermal 
desorption,  a  th^  trmal  desorber  is 
regulated  either  as  an  incinerator  (if  the 
device  is  direct-  Tired  or  if  the  off-gas  is 
b'irned  in  an  afterburner)  under  subpart 
O  of  part  264  or  265,  or  as  a  thermal 
treatment  unit  under  subpart  X.  part  264 
or  subpart  P,  part  265.  To  distinguish 
between  therms  1  desorption  and  thermal 
destruction  (for  which  separate  debris 
treatment  stancBrds  are  provided)  for 
purposes  of  complying  with  this  rule,  the 
primary  purposi!  of  thermal  desorption 
is  to  volatilize  contaminants  and  to 
remove  them  fri  im  the  treatment 
chamber  for  sul  (sequent  destruction  or 
treatment.  The  lefinition  of  thermal 
destruction  in  1  able  1.  §  268.45, 
specifically  exc  udes  thermal  desorbers. 

Today's  rule  squires  that  treatment 
residuals  be  se|  tarated  from  the  debris 
and  restricts  th  »  use  of  thermal 
destruction  (i.e.,  thermal  treatment  is  not 
BOAT)  for  inor;  anic  debris 
contaminated  v  rith  a  metal  other  than 
mercury.  In  adc  ition,  if  debris  is 
contaminated  with  a  dioxin-listed 
waste,  thermal  destruction  is  not  BDAT 
and  the  treated!  debris  is  not  excluded 


from  subtitle  C 
an  "Equivalent 


unless  the  treater  makes 
Technology" 


and  operating  standards  for  other 
technologies  in  Table  1,  §  268.45,  such 
that  residual  levels  of  hazardous 
contaminants  will  not  pose  a  hazard  to 
human  health  and  the  environment 
absent  subtitle  C  control.  (Note  as 
discussed  below  that  these  restrictions 
do  not  apply  to  vitrification.) 

Given  that  thermal  destruction  uses 
substantially  higher  temperatures  and 
often  longer  residence  times  than 
thermal  desorption,  the  Agency  believes 
that  thermal  destruction  will  destroy  all 
but  the  most  toxic  hazardous  nonmetal 
contaminants  to  minimum  threat  levels. 
Although  metal  contaminants  will  not  be 
destroyed,  metal  contaminants  in 
organic  debris  (e.g.,  wood,  paper)  will  be 
removed  from  the  treated  debris.  Metals 
in  organic  debris  will  partition  to  the 
residue  (i.e.,  the  material  resulting  from 
treatment  that  remains  subject  to 
numerical  treatment  standards)  because 
the  organic  debris  will  be  destroyed. 
Given  that  the  treatment  standards 
require  separation  of  treated  debris  from 
the  residue,  the  metals  from  the  organic 
debris  will  partition  to  the  residue  for 
subsequent  treatment  to  the  waste- 
specific  treatment  standards  for  the 
waste  contaminating  the  debris.*'  Thus, 
only  metals  contaminating  inorganic 
debris  (e.g..  concrete,  bricks)  may 
remain  untreated  if  they  are  not 
volatilized.  To  ensure  treatment  of  such 
metals,  the  rule  restricts  the  use  of 
thermal  destruction  (i.e.,  thermal 
treatment  is  not  BDAT)  for  inorganic 
debris  contaminated  with  a  metal  other 
than  the  highly  volatile  mercury. 

The  treatment  standards  also  require 
that  the  residue  separated  from  the 
treated  debris  must  meet  the  waste- 
specific  treatment  standards  for  the 
BDAT  organic  contaminants  in  the 
waste  contaminating  the  debris  prior  to 
further  treatment.  This  will  help  ensure 
that  the  thermal  destruction  unit  has 
effectively  destroyed  organic 
contaminants  in  the  debris. 

In  addition,  the  Agency  is  concerned 
that  extremely  toxic  contaminants  may 
not  be  destroyed  (or  removed  with  the 
residue)  to  levels  that  would  not  pose  a 
hazard  to  human  health  and  the 
enviromnent  absent  subtitle  C  control. 
Consequently,  if  debris  is  contaminated 
with  a  dioxin-listed  waste,  incineration 
is  not  BDAT  for  the  debris  and  the 
debris  is  not  excluded  from  subtitle  C 
after  treatment  unless  the  treater 
obtains  approval  from  the  Director  of 


demonstration  to  the  Agency  under 


S  268.42(b)  thai 


technology  trei  ts  contaminants  subject 
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to  treatment  to 
required  by  thi 


documents  that  the 


a  level  equivalent  to  that 
performance  and  design 


'•  Although  metalt  in  soil  or  waste  contaminating 
the  debris  may  be  removed  by  separation  of  the 
treated  debris  from  these  materials  as  the  rule 
requires,  metals  in  metal-bearing,  heat  resistant 
coatings  on  inorganic  debris  may  neither  be 
volatihzed  nor  separated  from  the  treated  debris. 


the  design  and  operating  conditions  of 
the  thermal  destruction  unit.  We 
considered  applying  this  restriction  only 
to  porous,  inorganic  debris  under  the 
reasoning  that  the  contaminants  in 
dioxin-listed  waste  would  partition  to 
the  residue  for  nonporous  debris  (e.g., 
metal)  and  organic,  porous  debris  (e.g.. 
wood).  We  were  concerned,  however, 
that  if  such  contaminants  remained 
undestroyed  even  at  low  concentrations 
in  the  residue  and  were  not  completely 
removed  from  the  treated  debris,  that 
the  debris  could  pose  a  health  or 
environmental  hazard  absent  subtitle  C 
control.  Given  that  the  requirements  for 
separation  of  residue  and  treated  debris 
do  not  require  a  "clean  debris  surface" 
but.  rather  allow  a  dusting  of  residue  to 
remain  on  the  debris,  we  believe  that  it 
is  prudent  to  establish  this  restriction  on 
dioxin-listed  waste. 

Finally,  we  note  that  vitrification  is  a 
type  of  thermal  destruction  and  that  the 
rule  establishes  special  (i.e..  reduced) 
requirements  for  vitrification.  Although 
the  Agency  classified  vitrification  as 
both  diermal  destruction  and  an 
immobilization  technology  at  proposal 
(57  FR  1036).  the  Agency  believes  that 
the  regulation  is  more  easily  understood 
if  vitrification  is  classified  only  as 
thermal  destruction  with  apf^ropriate 
consideration  given  to  the  fact  that 
vitrification  heats  the  debris  to 
extremely  high  temperatures  resulting  in 
the  formation  of  nonasbestiform  glass. 
The  fact  that  vitrification  transforms 
debris  into  a  glass-like  residue  is  the 
basis  for  the  special  requirements 
established  for  vitrification:  (1)  The 
restriction  on  metal  contaminants  for 
porous,  inorganic  debris  does  not  apply; 
and  (2)  the  requirement  for  Agency 
approval  of  design  and  operating 
conditions  to  treat  debris  contaminated 
with  dioxin-listed  waste  does  not  apply. 
Nonetheless,  the  vitrified  residue,  like 
all  debris  treatment  residue,  is  subject  to 
the  waste-specific  treatment  standards 
for  the  waste  contaminating  the  debris, 
d.  Immobilization  Technologies.  The 
Agency  has  identified  three 
immobilization  technologies  as  BDAT 
for  hazardous  debris: 
macroencapsulation, 
microencapsulation,  and  sealing. 
Immobilized  debris  must  be  land 
disposed  in  a  subtitle  C  facility;  *"  it  is 
not  excluded  from  subtitle  C  regulation 
because  the  contaminants  have  not  been 
destroyed  or  removed  but  rather 
contained  indefinitely.  Today's  rule 


♦■>  In  the  Phase  II  land  disposal  restrictions  rule, 
the  Agency  will  reopen  and  request  comment  on  the 
issue  of  whether  immobilized  debris  should  be 
excluded  from  subtitle  C  regulation. 


establishes  only  general,  nonobjective 
performance  standards  for  these 
technologies  rather  than  the  more 
prescriptive  standards  that  were 
proposed  (57  FR  1035-1036)  because, 
based  on  public  comment  and  the 
Agency's  re-evaluation,  the  Agency  is 
concerned  that  the  proposed 
prescriptive  standards  may  be  overly 
restrictive  (i.e.,  by  requiring  conditions 
that  are  more  than  necessary  to  ensure 
immobilization  prior  to  subtitle  C 
management)  *  *  in  some  cases  and 
ineffective  in  others.  Nonetheless,  the 
Agency  believes  that  the  performance 
standards  promulgated  will 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  debris  as  required  by  RCRA 
section  30O4(m)(l). 

(a)  Macroencapsulation. 
Macroencapsulation  is  the  application 
of  surface  coating  materials  such  as 
polymeric  organics  (e.g.,  resins  and 
plastics)  or  the  use  of  a  jacket  of  inert 
inorganic  materials  to  substantially 
reduce  surface  exposure  to  potential 
leaching  media.  The  treatment  standard 
requires  that  the  encapsulating  material 
must  completely  encapsulate  the  debris 
(i.e..  the  encapsulant  must  completely 
surround  the  debris  and  be  imbroken). 
Further,  the  encapsulating  material  must 
be  resistant  to  degradation  by  the  debris 
and  its  contaminants  and  materials  into 
which  it  may  come  into  contact  after 
placement  (leachate,  other  waste, 
microbes)  to  ensure  that  the  likelihood 
of  migration  of  toxic  contaminants  has 
been  substantially  reduced. 

(b)  Microencapsulation. 
Microencapsulation  is  stabilization  of 
the  debris  with  the  following  reagents 
(or  waste  reagents)  such  that  the 
leachability  of  the  hazardous 
contaminants  is  reduced:  Portland 
cement;  or  lime/pozzolans  (e.^€y  ash 
and  cement  kiln  dust).  Reag^Pfe.g., 
iron  salts,  silicates,  and  clay|May  be 
added  to  enhance  the  set/cur^me 
and/or  compressive  strength,  or  to 
reduce  the  leachability  of  the  hazardous 
constituents.  The  performance  standard 
for  microencapsulation  requires  that  the 
leachability  of  the  hazardous 
contaminants  must  be  reduced. 

We  note  that  the  proposed  rule  would 
have  prohibited  the  presence  of  free 
liquids  in  the  microencapsulated  debris. 
Today's  rule  does  not  provide  this 
explicit  prohibition  because  free  liquids 
are  prohibited  from  land  disposal 
facilities  under  existing  requirements — 
§  264.314  or  265.314. 


If  the  treater  reduces  the  particle  size 
of  debris  to  make  it  amenable  to 
microencapsulation  so  that  the  debris  no 
longer  meets  the  60  mm  minimum 
particle  size  limit  for  debris,  such 
material  is  subject  to  the  waste-specific 
treatment  standards  for  the  waste 
contaminating  the  material,  unless  the 
debris  has  been  cleaned  and  separated 
from  contaminated  soil  and  waste 
before  size  reduction.  This  is  consistent 
with  the  Agency's  position  that  material 
with  a  particle  size  less  than  60  mm  is 
amenable  to  conventional  treatment  for 
process  waste  and  small  particle-sized 
material  (i.e.,  as  opposed  to  large  debris 
objects)  and  that  such  material  can  be 
reasonably  sampled  for  analysis  to 
document  compliance  with  the 
concentration-based  treatment 
standards  for  the  waste  contaminating 
the  material. 

If  the  debris  has  been  cleaned  and 
separated  from  contaminated  soil  and 
hazardous  waste  *•  before  size 
reduction,  the  material  remains 
classified  as  debris  subject  to  today's 
treatment  standards  even  if  it  no  longer 
has  a  60  mm  particle  size.  The  Agency 
believes  that  cleaning  and  separation  of 
contaminated  soil  and  hazardous  waste 
will  substantially  reduce  the 
concentration  of  toxic  constituents  such 
that,  upon  microencapsulation  and 
placement  in  a  subtitle  C  unit,  the  toxic 
constituents  should  not  pose  a  hazard  to 
human  health  and  the  environment. 

The  level  of  cleaning  and  separation 
that  is  required  is  the  same  as  required 
for  separation  of  treatment  residue  from 
treated  debris.  See  Note  9  to  Table  1, 
§  268.45.  At  a  minimum,  simple  physical 
or  mechanical  methods  must  be  used 
such  as  vibratory  or  trommel  screening 
or  water  washing.  The  debris  surface 
need  not  be  cleaned  to  a  "clean  debris 
surface"  as  defined  in  Table  1;  rather, 
the  surface  must  be  free  of  caked  soil, 
waste,  or  other  nondebris  material. 
Nondebris  materials  so  separated  are 
subject  to  the  waste-specific  treatment 
standards  for  the  waste  contaminating 
the  material. 

(c)  Sealing,  Sealing  is  the  application 
of  an  appropriate  material  which 
adheres  tightly  to  the  debris  surface  to 
avoid  exposure  of  the  surface  to 
potential  leaching  media.  When 
necessary  to  effectively  seal  the  surface, 
sealing  entails  pretreatment  of  the 
debris  surface  to  remove  foreign  matter 
and  to  clean  and  roughen  the  surface. 
Sealing  materials  include  epoxy. 


♦'  For  example,  by  requiring  a  minimum  7  day 
cure  time  for  microencapsulation  when  some 
reagents  can  adequately  stabilize  some  debris  types 
in  much  less  time. 


♦'  We  note  that  mixtures  of  contaminated  soil, 
waste,  and  debris  are  regulated  as  debris  if  the 
mixture  is  at  least  50%  debris  by  volume.  Thus, 
materials  regulated  as  debris  may  contain  high 
concentrations  of  loxic  constituents. 


silicone,  a^id  urethane  compounds;  paint 
may  not  be  used  as  a  sealant. 

The  performance  standard  requires 
that  the  sealing  must  be  performed  to 
avoid  exposure  of  the  debris  surface  to 
potential  leaching  media — that  is.  the 
sealant  must  completely  enclose  the 
debris.  Further,  the  sealant  must  be 
resistant  to  degradation  by  the  debris 
and  its  contaminants  and  materials  into 
which  it  may  come  into  contact  after 
placement  (leachate,  other  waste, 
microbes)  to  ensure  that  the  likelihood 
of  migration  of  toxic  contaminants  has 
been  substantially  reduced. 

e.  Changes  to  the  Proposed  Rule.  In 
addition  to  the  changes  from  proposal 
discussed  above,  today's  final  rule 
greatly  simplifies  presentation  of  the 
treatment  standards.  Proposed  Table  1 
(indicating  by  YES  or  NO  which 
technologies  would  be  BDAT  for  which 
debris  types  when  specific  contaminant 
categories  were  present)  and  Table  2 
(classifying  contaminants  by  category) 
are  not  promulgated.  Nonetheless,  the 
final  rule  will  operate  essentially  as  the 
Agency  had  intended  for  the  proposal 
rule.  Rather  than  explicitly  identifying 
acceptable  technology/debris/ 
contaminant  combinations  in  two  tables 
and  providing  the  performance  or  design 
and  operating  standards  in  a  third  table 
as  proposed,  the  final  rule  establishes 
the  treatment  standards  in  a  single 
table— Table  1  of  5  268.45.  Not  only  was 
the  proposed  approach  confusing,  but 
proposed  Table  1  forced  unintended 
consequences. 

Proposed  Table  1  would  have 
prohibited  the  use  of  particular 
technologies  to  treat  certain  debris  types 
contaminated  with  certain  hazardous 
constituents.  In  most  cases,  the 
proposed  prohibition  was  based  on  the 
impracticability  of  applying  the 
technology  to  the  debris  type  rather  than 
a  determination  as  to  whether  the 
technology  would  effectively  treat  the 
debris  if  it  was  (or  could  be)  applied.  An 
example  is  the  proposed  prohibition  on 
using  abrasive  blasting  for  paper,  cloth, 
rubber,  and  plastic.  The  Agency  has 
determined  that  abrasive  blasting 
should  be  allowed  for  these  types  of 
debris  because  they  may  be  mixed  with 
debris  that  is  amenable  to  the 
technology  and  would  be  converted  to  a 
treatment  residue.  An  example  is  a  steel 
I-beam  that  has  paper  labels  on  it.  If 
abrasive  blasting  was  used  to  treat  the  I- 
beam.  the  oerformance  standards  would 
ensure  that  the  paper  labels  became  part 
of  the  treatment  residual  subject  to  the 
treatment  standard  for  the  waste 
contaminating  the  debris. 

We  note,  however,  that  depending  on 
the  type  of  contaminants  subject  to 
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treatment  and  tie  technology  selected  to 
treat  the  debris,  more  than  one 
treatment  technology  may  be  required  to 
meet  the  standards.  For  example,  if 
water  washing  ^as  used  as  an 
extraction  technology  for  a  porous 
debris  (e.g..  concrete)  with  a 
contaminant  subject  to  treatment  that 
was  not  soluble  to  at  least  5%  by  weight 
in  the  water  solution,  another 
technology  (e.g.,  thermal  desorption) 
must  be  used  loi  treat  that  contaminant. 

In  summary,  I  oday's  final  rule  uses  the 
definition  of  the  technology,  the 
performance  or  design  and  operating 
standards,  and  he  contaminant 
restrictions  provided  by  Table  1  of 
§  268.45  to  ensu  re  effective  treatment  of 
hazardous  debr  is. 

6.  Treatment  of  Characteristic  Debris 

EPA  proposed  that  debris  that 
exhibits  a  chan  cteristic  of  ignitability  or 
reactivity,  or  th  it  is  contaminated  with 
wastes  that  are  ignitable,  reactive,  or 
corrosive,  be  tri  sated  to  deactivate  the 
waste.  See  57  FR  1021.  The  Agency 
solicited  comment  on  the  question  of 
whether  such  debris  should  also  be 
treated  for  all  Appendix  VIII 
constituents  th^t  could  reasonably  be 
expected  to  be  bontaminating  the  debris 
(see  57  FR  984-p).  and  whether  simple 
dilution  shouldhje  allowed  as  a  means 
of  achieving  deactivation,  id.  at  990. 

In  the  third  third  final  rule.  EPA 
established  deactivation  as  a  treatment 
standard  for  co-tain  ignitable.  corrosive, 
and  reactive  wastes,  and  allowed 
dilution  as  a  m^ans  of  achieving  this 
standard.  In  laige  part,  this  was  due  to 
the  enormous  cfiversity  of  wastes 
exhibiting  thes^  characteristics  and  the 
difficulty  of  ascertaining  the  existence 
or  extent  of  contamination  not 
attributable  to  the  characteristic 
property  itself  for  this  enormously 
disparate  grouS  of  wastes.  See  55  FR 
22654.  These  concerns  are  less  apparent 
for  debris  exhibiting  ignitabiUty  or 
reactivity,  or  contaminated  wiA 
ignitable,  corrosive  or  reactive  wastes, 
because  there  appears  to  be  much  less 
of  it  (almost  no  debris  could  be 
ignitable,  giver  that  most  ignitable 
wastes  must.bt!  liquids  (see  §  261.21(a) 
(1)  and  (2)).  none  is  corrosive  (only 
liquids  can  be  corrosive  wastes),  and 
also  because  ai  large  proportion  of  debris 
would  likely  b*  contaminated  with 
hazardous  constituents  because  most 
hazardous  debris  comes  from 
remediation  sites.  Id.  at  985. 

Most  comm^nters  opposed  requiring 
treatment  for  ^ecific  hazardous 
contaminants.  JThey  also  urged  that  all 
dilution  be  all0wed  as  a  form  of 
treatment.  Some  commenters  argued 
that  this  result  was  compelled  by  the 


statute.  (This  issue  is  presently  awaiting 
decision  by  a  panel  of  the  District  of 
Columbia  Circuit  Court  of  Appeals.) 
Others  expressed  concern  with  the 
practical  difficulties  Inherent  in 
sampling  for  hazardous  constituents,  or 
otherwise  ascertaining  their  presence. 

After  considering  the  record,  the 
Agency  has  decided  to  adopt  the  same 
treatment  standards  for  ignitable. 
corrosive,  or  reactive  (ICR)  debris  as  for 
other  hazardous  debris  because  ICR 
debris  is  just  as  likely  to  be 
contaminated  with  hazardous 
constituents.  See  55  FR  22654.  (EPA  will 
subcategorize  ICR  wastes  and  develop 
specific  treatment  standards,  rather  than 
allowing  all  types  of  dilution  as 
treatment  when  a  specific  toxicity  threat 
is  apparent.)  We  are  adopting  a 
treatment  standard  of  deactivation  for 
these  wastes  but  are  requiring  that  the 
standard  be  achieved  by  use  of  the 
treatment  methods  adopted  for  other 
debris,  unless  the  generator  or  treater 
demonstrates  to  the  Agency  that  the 
debris  does  not  contain  toxic 
constituents.  See  discussion  on 
codification  of  the  contained-in  principle 
above  in  Section  V£.2.b.  (If  necessary, 
petitioners  could  also  make  an 
equivalency  demonstration  under 
§  28e.42(b)  if  they  wish  to  treat  by  some 
means  other  than  one  of  the  methods  set 
out  in  the  rule.)  This  will  result  in  some 
treatment  of  hazardous  constituents  that 
are  present,  rather  than  allowing  simple 
dilution  to  be  used.  (Many  treatment 
methods  for  debris  involve  some  type  of 
dilution,  and  are  permissible  under 
today's  rule.  The  effect  of  today's  rule  is 
to  prohibit  dilution  other  than  Uiat 
occiuriiig  as  a  result  of  a  designated 
treatment  method.  An  example  of 
impermissible  dilution  could  he  packing 
ignitable,  corrosive,  or  reactive  debris  in 
sand.)  In  addition,  the  types  of  concerns 
voiced  by  the  Agency  in  the  third  third 
rule  against  adopting  this  type  of 
standard  for  all  ignitable.  corrosive,  and 
reactive  wastes  are  not  present  for 
debris.  The  Agency  is  not  requiring 
identification  of  hazardous 
contaminants  that  may  be  present,  as 
proposed,  in  part  due  to  the  practical 
concerns  voiced  by  commenters.  in  part 
because  the  Agency  is  not  adopting  this 
approach  for  other  debris,  and  because 
most  of  the  treatment  methods  will 
provide  some  treatment  of  most  if  not  all 
hazardous  contaminants. 

EPA  is  not  providing  the  option  of 
treating  by  existing  treatment  standards 
for  these  wastes.  'Hiis  is  because  the 
existing  treatment  standard  for  most 
ignitable.  corrosive,  or  reactive  wastes 
can  be  achieved  by  deactivation 
involving  any  type  of  dilution.  Since  this 
is  the  very  result  that  the  Agency  is 


seeking  to  avoid.  EPA  is  indicating  in 
the  rule  that  this  option  is  not  available 
for  this  one  class  of  debris. 

EPA  noted  at  proposal  that  special 
rules  would  be  needed  for  debris  that  is  < 
reactive  due  to  presence  of  cyanide  in 
order  that  cyanide  by  treated 
adequately.  See  57  FR  990.  We  are 
adopting  this  approach  in  the  final  rule. 
Any  such  debris  must  therefore  be 
treated  by  one  of  the  specified 
technologies  for  which  the  treatment 
standards  can  be  achieved  for  cyanide. 
In  addition,  any  residues  of  such 
treatment  may  not  be  disposed  until 
cyanide  is  treated  to  levels  established 
in  existing  Table  CCW  of  S  268.43  (the 
treatment  standard  for  waste  that  is 
reactive  because  of  cyanide).  This 
approach  is  consistent  with  that  adopted 
for  reactive  cyanide  wastes  in  the  third 
third  rule  and  should  ensure  that  the 
cyanide  known  to  be  present  is  treated 
adequately  before  land  disposal. 

7.  Special  Requirements  for  Inherently 
Hazardous  Debris 

The  proposed  rule  also  considered  the 
regulatory  status  of  debris  that  is  itself 
hazardous  because  it  is  fabricated  with 
toxic  constituents.  Because  such  debris 
will  continue  to  exhibit  the  toxicity 
characteristic  after  treatment  by  an 
extraction  or  destruction  technology, 
today's  rule  requires  treatment  by  an 
immobilization  technology  to  reduce  the 
likelihood  of  migration  of  hazardous 
contaminants.  See  §  268.45(b)(4). 
Examples  are  lead  pipe,  or  refractory 
brick  containing  chromium.  See  57  FR 
990.  (This  debris  is  referred  to  in  this 
preamble  discussion  as  "inherently 
hazardous  debris".)  Such  debris  can 
also  be  contaminated  with  listed  wastes. 
In  the  proposed  rule,  the  Agency 
discussed  how  the  land  disposal 
restrictions  would  apply  if  such  debris 
were  disposed  of,  and  also  indicated 
that  an  alternative  for  much  of  this 
debris  would  be  to  recycle  it  as  scrap 
metal,  in  which  case  an  existing 
regulatory  exemption  could  apply,  id. 
EPA  also  solicited  comment  on  what 
standards  should  apply  to  residues  from 
treating  inherently  hazardous  debris, 
and  also  requested  comment  on  whether 
there  were  situations  when 
immobilization  would  not  be  an 
appropriate  treatment  technology  for 
such  debris.  Id.  at  n.  26  and  990-91. 

The  Agency  is  essentially  adopting 
the  proposed  approach  in  the  final  rule. 
However,  some  of  the  issues  raised  in 
the  proposal  require  additional 
clarification,  which  is  provided  below. 

a.  Inherently  Hazardous  Debris  that 
Is  Disposed.  When  recycling  of 
inherently  hazardous  debris  is  not 


practicable  and  it  is  to  be  disposed, 
today's  rule  requires  treatment  by  an 
immobilization  technology  to  reduce  the 
likelihood  of  migration  of  hazardous 
contaminants,  followed  by  disposal  in  a 
subtitle  C  facility.  In  response  to 
commenters'  concerns  about  the  need 
for  size  reduction  for  immobilization,  we 
note  that  the  treatment  standards  for 
macroencapsulation  and  sealing  may  be 
achieved  in  some  cases  without  size 
reductions.*' 

A  number  of  commenters  questioned 
whether  any  treatment  was  needed  to 
be  performed  on  inherently  hazardous 
debris  or  whether  it  could  simply  be 
disposed  directly.  The  statute  forecloses 
that  option.  Section  3004(m)(l)  indicates 
that  the  Agency  is  to  establish  "levels  or 
methods  of  treatment,  if  any"  which 
substantially  reduce  waste  toxicity  and 
mobility  and  minimize  threats.  If  there 
are  not  such  methods,  the  situation  EPA 
believes  contemplated  by  the  clause  "if 
any"  in  section  30O4(m),  the  waste 
cannot  be  land  disposed.  See  section 
3004  (d),  (e),  and  (g):  see  also  API  v. 
EPA.  906  F.  2d  729,  738  (D.C.  Cir.  1990) 
(use  of  comparative  risk  assessment  to 
compare  safety  of  treatment  methods 
versus  land  disposal  of  untreated 
wastes  is  unnecesary  given  that  the 
statute  forecloses  land  disposal  as  an 
option).  Thus,  some  treatment  of 
inherently  hazardous  debris  is  needed  in 
order  for  it  to  be  land  disposed.  As 
indicated  above,  the  Agency  believes 
that  such  methods  exist  (i.e.. 
immobilization). 

If  inherently  hazardous  debris  is  also 
contaminated  with  listed  wastes,  then 
that  waste  also  must  be  treated  by  one 
of  the  prescribed  treatment  methods,  the 
same  approach  adopted  for  all  other 
debris.  Note  that  the  contaminants  in 
the  waste  contaminating  the  debris  need 
not  be  treated  prior  to  immobilization  of 
the  debris  if  the  performance  standards 
for  the  immobilization  technology  can 
be  achieved  without  such  prior 
treatment. 

Residues  from  treating  inherently 
hazardous  debris  would  not  require 
further  treatment  unless  the  residues 
also  exhibited  a  prohibited  hazardous 
waste  characteristic.  However,  if  the 
inherently  hazardous  debris  is 
contaminated  with  a  listed  waste, 
residues  from  treating  the  debris  would 
remain  subject  to  the  numerical 
standards  applicable  to  that  listed 
waste.  Furthermore,  if  the  debris  were 
treated  first  to  remove  or  destroy  the 
listed  waste  (i.e.,  treated  by  an 
extraction  or  destruction  technology 


*'  Certainly,  lize  reduction  to  that  normally 
actiieved  prior  to  microencapsulation  it  not 
necessary. 


prescribed  in  today's  rule)  and 
subsequently  treated  again  by 
immobilization  due  to  its  inherent 
content,  the  Agency  would  not  consider 
the  debris  to  be  contaminated  any 
longer  with  a  listed  waste,  since  the 
initial  treatment  would  have  removed  or 
destroyed  it.  Thus,  any  residues  from 
subsequent  immobilization  would  not  be 
subject  to  treatment  standards  unless 
those  residues  exhibited  a 
characteristic.  For  example,  if  lead  pipe 
contaminated  with  listed  solvents  was 
first  treated  to  remove  the  solvent  and 
then  treated  to  immobilize  the  lead,  only 
residues  from  removing  the  solvent 
would  have  to  meet  the  numerical 
solvent  treatment  standards.  This 
approach  mirrors  that  adopted  for  all 
other  hazardous  debris. 

b.  Inherently  Hazardous  Debris  that 
Is  Scrap  Metal  and  Is  Recycled.  EPA's 
rules  provide  for  an  exemption  from 
regulation  for  scrap  metal  that  is 
recycled.  See  §  261.6(a)(3)(iv):  scrap 
metal  is  defined  at  S  261.1(c)(6).  EPA 
consequently  indicated  at  proposal  that 
the  land  disposal  prohibitions  would  not 
apply  to  inherently  hazardous  debris 
that  was  also  scrap  metal  being 
recycled.  EPA  adheres  to  that  approach, 
which  simply  restates  current  rules  (and 
was  not  reopened  for  reconsideration). 
The  only  obligation  for  generators 
handling  such  scrap  metal  is  to  keep  a 
record  of  the  scrap  and  its  subsequent 
disposition  or  recycling  by  metal 
reclamation.  See  $  268.7(a)(6).  If  the 
scrap  metal  is  also  contaminated  with 
listed  waste,  the  exemption  continues  to 
apply  since  the  material  would  still  meet 
the  regulatory  definition  of  scrap  metal. 
However,  any  residues  from  processing 
the  waste  would  remain  hazardous  by 
the  derived  from  rule,  and  would  require 
treatment  to  meet  the  standard  for  that 
listed  waste  before  it  could  be  land 
disposed.  Thus,  persons  treating  such 
scrap  metal  would  become  hazardous 
waste  generators,  and  would  also  incur 
responsibilities  under  the  land  disposal 
restriction  rules  (see  i  268.7(a)  (1)  and 
(2)).  As  explained  in  the  previous 
section,  however,  if  the  scrap  metal 
were  to  be  treated  first  by  a  prescribed 
removal  or  destruction  technology,  it 
would  no  longer  be  considered  to  be 
contaminated  with  a  listed  waste,  and 
any  residues  generated  subsequently 
would  not  be  hazardous  wastes  unless 
they  exhibited  a  hazardous  waste 
characteristic.  Thus,  it  may  be 
advantageous  to  arrange  for 
pretreatment  of  contaminants  before 
this  type  of  scrap  metal  is  recycled, 
c.  Status  of  Stainless  Steel  Debris. 
The  Agency  provided  an  example  in  the 
proposed  rule  of  demolition  of  a  building 


containing  stainless  steel  fixtures  and 
indicated  that  if  a  representative  sample 
of  the  demolition  debris  exhibited  a 
characteristic  debris  would  be 
hazardous  waste.  The  Agency  noted 
that  stainless  steel  could  also  be 
removed  before  demolition  and 
managed  separately,  perhaps  by 
recycling  it  as  scrap  metal.  See  57  FR 
990. 

In  providing  this  example,  the  Agency 
was  not  stating  that  discarded  stainless 
steel  artifacts  are  hazardous  wastes, 
and  in  fact  has  no  information  indicating 
that  such  materials,  much  less 
demolition  debris  containing  small  bits 
of  stainless  steel,  would  exhibit  a 
characteristic.  Although  it  may  be 
worthwhile  (for  environmental  and 
economic  reasons)  to  remove  metal 
artifacts  for  recycling  rather  than 
destroying  them  when  demolition 
occurs,  today's  rule  does  not  mandate 
any  such  conduct. 

8.  Relationship  of  the  TSCA  PCB  Rules 
to  Today's  Rule 

As  proposed,  the  final  rule  requires 
that  hazardous  debris  that  is  also  a 
waste  PCB  under  40  CFR  part  761  must 
comply  with  both  the  applicable  PCB 
requirements  and  today's  debris 
treatment  standards,  by  satisfying  the 
more  stringent  applicable  requirements. 

The  treatment  standards  for 
hazardous  debris  also  apply  to  debris 
contaminated  with  both  PCBs  and 
RCRA  hazardous  wastes.  See 
S  268.45(a)(5).  This  is  consistent  with  the 
approach  taken  in  the  third  third  final 
rule.  See  55  FR  22678  (June  1. 1990). 
Debris  treated  to  today's  performance 
standards  by  an  extraction  or 
destruction  technology  (and  that  does 
not  exhibit  a  hazardous  characteristic) 
remains  subject  only  to  TSCA  rules 
because  it  is  excluded  from  subtitle  C 
regulation,  whereas  debris  treated  by  an 
immobilization  technology  remains 
subject  to  applicable  requirements 
under  both  statutes. 

Under  the  Toxic  Substances  Control 
Act  (TSCA),  disposal  of  debris 
contaminated  with  PCBs  is  regulated 
under  40  CFR  761.60.  In  addition, 
disposal  of  debris  and  materials 
resulting  from  the  cleanup  of  certain 
PCB  spills  is  subject  to  the  PCB  Spill 
Cleanup  Policy,  as  provided  under  40 
CFR  761.125. 

9.  Relationship  of  Existing  Agency 
Standards  for  Asbestos  to  Today's  Rule 

As  proposed,  the  Agency  is  today 
requiring  that  the  treatment  standards 
for  hazardous  debris  also  apply  to 
debris  subject  to  standards  for  asbestos 
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under  OSHA.  T$CA.  and  NESHAPs.** 
EPA  acknowied^s  that  many  of  the 
treatment  technologies  specified  in 
today's  rule  for  hazardous  debris  would 
not  be  practicame  for  asbestos  debris 
because  of  the  potential  for  occupational 
exposure  or  environmental  release  of 
asbestos.  However,  the  Agency  believes 
that  several  tecinoiogies  could  be  used 
to  treat  hazardous  debris  in  compliance 
with  the  applicable  OSHA,  NESHAPs, 
and  TSCA  by  uiing  filtration  devices  on 
air  and  water  ei  missions  to  control 
asbestos — water  washing  and  spraying; 
liquid  phase  sol  teni  extraction;  vapor 
phase  solvent  e;  [traction; 
biodegradation;  chemical  oxidation; 
chemicdl  reduction;  and 
macroencapsuh  tion. 

The  Agency  c  snsidered  the  argument 
made  by  severa  commenters  that 
asbestos-contaninated  hazardous 
debris  and  hazardous  debris 
contaminated  with  asbestos  should  be 
managed  accon  ing  to  existing  EPA  and 
OSHA  regulations  (i.e.,  bagging)  and 
placing  the  bagj  ed  material  in  a  subtitle 
C  facility.  The  /  gency  agrees  with  the 
commenters  thalt,  if  bagging  meets  the 
performance  standard  for 
macroencapsuh  tion.  such  debris  may 
then  be  dispose  j  of  in  a  subtitle  C 
facility. 

10.  Special  Reqi  lirements  for 
Radioactive  De'  )ris 
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effectively  treat  the  hazardous 
contaminants  without  posing  an 
unreasonable  risk  to  human  health  and 
the  environment  because  of  the 
radiological  nature  of  the  waste. 

11.  Documentation  of  Compliance  With 
the  Treatment  Standards 

When  hazardous  debris  is  treated  to 
today's  treatment  standards,  treaters 
must  comply  with  the  applicable  residue 
analysis,  notification,  certification,  and 
recordkeeping  and  requirements  of 
revised  S  288.7.  In  today's  rule,  the 
Agency  has  revised  several  paragraphs 
in  §  288.7  and  added  one  paragrafA  to 
accommodate  hazardous  debris. 

Paragraph  (a)(1)  is  revised  to  require 
generators  who  ship  their  hazardous 
debris  to  a  storage  or  treatment  facility 
to  provide  a  notice  that  includes  the 
information  already  required  for 
restricted  wastes  as  well  as  a  listing  of 
the  contaminants  subject  to  treatment. 
This  will  assist  the  treater  in 
determining  which  treatment  technology 
is  appropriate  for  the  debris.  In  addition, 
the  notice  must  inform  the  treater  that 
the  debris  is  subject  to  (i.e.,  eligible  for) 
the  alternative  treatment  standards  of 
Table  1;  S  268.45. 

Paragraph  (a)(2)  is  revised  to  exempt 
generators  of  hazardous  debris  who 
obtain  a  determination  from  the  Agency 
that  the  debris  does  not  contain 
hazardous  waste  (see  §  261.3(e)(2))  from 
the  notification  requirements  of  that 
paragraph  for  facilities  receiving  the 
shipment.  Given  that  such  debris  is  no 
longer  heizardous  waste,  the  notification 
requirement  is  not  necessary. 

Paragraph  (a)(3)  is  revised  to  require 
generators  whose  restricted  hazardous 
debris  is  not  yet  prohibited  debris 
(because  of,  for  example,  the  capacity 
variance  discussed  in  section  V.G 
below)  to  provide  a  notice  that  includes 
the  information  already  required  for 
restricted  wastes  as  well  as  a  listing  of 
the  contaminants  subject  to  treatment 
and  a  statement  that  the  debris  is 
subject  to  (i.e.,  eligible  for)  the 
alternative  treatment  standards  of  Table 
1,  §  268.45.  See  discussion  above  for  the 
rationale  for  requiring  that  this 
additional  information  be  submitted  to 
the  receiving  facility. 

Paragraph  (a)(4)  is  revised  to  exempt 
generators  who  treat  their  debris  by  one 
of  the  technologies  specified  in  Table  1, 
S  268.45,  from  the  waste  analysis 
requirements  of  that  paragraph.  As 
discussed  elsewhere  in  today's  notice, 
the  debris  treatment  standards  are 
technology-specified  standards  rather 
than  numerical  concentration  standards. 
Thus,  analysis  of  the  debris  is  generally 
not  necessary  (except  to  determine 


where  knowledge  about  the  debris  is  not 
available  whether  the  debris  exhibits  a 
characteristic  of  hazardous  waste). 

Paragraph  (b)(4)  is  revised  to  exempt 
facilities  that  treat  hazardous  debris  so 
that  it  is  excluded  from  the  definition  of 
hazardous  waste  under  S  261.3(e)  (i.e., 
debris  treated  by  an  extraction  or 
destruction  technology  provided  by 
Table  1,  S  268.45,  and  debris  that  the 
Agency  has  determined  does  not  contain 
hazardous  waste)  from  the  notification 
requirements  of  that  paragraph. 
Paragraph  (b)(4)  requires  treaters  of 
prohibited  waste  to  notify  the  land 
di.sposal  facility  receiving  each  shipment 
of  waste  of  information  including  the 
treatment  standards  applicable  to  the 
waste.  We  revised  this  requirement 
because  notification  of  receiving 
facilities  is  not  necessary  for  debris  that 
is  excluded  from  subtitle  C  regulation. 
We  note,  however,  that  treaters  of 
excluded  debris  are  subject  to  the  new 
notification  (to  EPA)  and  certification 
requirements  provided  by  paragraph  (d), 
as  discussed  below. 

Paragraph  (b)(5)  is  revised  to  exempt 
facilities  that  treat  hazardous  debris  so 
that  it  is  excluded  from  the  definition  of 
hazardous  waste  under  §  261.3(e)  from 
the  certification  requirements  of  that 
paragraph.  Such  facilities  are  subject  to 
the  new  certification  requirements, 
however,  provided  by  paragraph  (d),  as 
discussed  below. 

Finally,  paragraph  (d)  is  added  to 
subject  generators  and  treaters  who  first 
claim  that  their  debris  is  excluded  from 
the  definition  of  hazardous  waste  under 
§  261.3(e)  to  notification  and 
certification  requirements.  Such 
generators  and  treaters  are  required  to 
submit  to  EPA  a  one-time  notice 
identifying  the  name  and  address  of  the 
subtitle  D  facility  receiving  the  excluded 
debris,  a  description  of  the  debris  before 
treatment  (i.e..  as-generated),  and,  if  the 
debris  is  excluded  because  it  was 
treated  by  an  extraction  or  destruction 
technology  specified  in  Table  1,  §  268.45 
(i.e.,  it  is  not  excluded  as  a  result  of  a 
contained-in  determination),  the 
treatment  technology  used.  The  Agency 
will  use  this  information  for  enforcement 
purposes.  Not  only  will  the  notification 
identify  those  facihties  that  claim  that 
hazardous  debris  is  excluded  from 
regulation,  but  the  information  on  the 
type  of  debris  treated  and  the 
technology  used  will  enable  the  Agency 
to  establish  a  priority  for  inspections 
taking  into  account  how  difficult  it  may 
be  to  treat  the  debris  to  the  performance 
and  design  and  operating  standards 
with  the  selected  technology. 

In  addition,  for  debris  treated  by  a 
technology  specified  in  Table  1,  S  268  45 


(i.e.,  debris  not  excluded  as  a  result  of  a 
contained-in  determination),  the  treater 
must  document  and  certify  compliance 
with  the  treatment  standards  specified 
in  Table  1.  The  rule  requires  the  treater 
to  record  in  the  facility's  files  all 
inspections,  evaluations,  and  analyses 
(e.g.,  determinations  that  a  physical 
extraction  technology  has  removed  at 
least  0.6  cm  of  the  debris  surface  and 
that  the  debris  is  treated  to  a  "clean 
debris  surface")  of  the  treated  debris 
that  the  treater  made  to  determine 
compliance  with  the  standards,  as  well 
as  any  data  or  information  pertaining  to 
key  operating  parameters  the  treater 
may  have  generated  during  treatment  of 
the  debris  (e.g.,  exit  gas  temperature  and 
feed  rate,  of  a  thermal  desorber).  The 
rule  also  requires  the  treater  to  place  a 
certification  in  the  facility's  files  for 
each  shipment  of  excluded  debris  that 
the  debris  has  been  treated  in 
accordance  with  the  standards  specified 
in  Table  1.  These  requirements  will 
enable  the  Agency  to  enforce  the  debris 
treatment  standards. 

D.  Exclusion  of  Hazardous  Debris  From 
Subtitle  C  Regulation 

Under  today's  rule,  hazardous  debris 
may  be  excluded  from  subtitle  C 
regulation  either  by:  (1)  the  Agency's 
determination  that  the  debris  no  longer 
contains  hazardous  waste  (i.e.,  the 
contained-in  policy  discussed  in  section 
V.B.2)  as  provided  by  new  S  261.3(e)  (2); 
or  (2)  by  compliance  with  the  debris 
treatment  standards  for  extraction  or 
destruction  technologies  for  exclusion 
from  subtitle  C  provided  in  Table  1  of 
§  268.45  (and  provided  the  debris  does 
not  exhibit  a  hazardous  characteristic 
after  treatment).  The  basis  for  excluding 
debris  determined  to  no  longer  contain 
hazardous  waste  is  discussed  above  in 
section  V.B.2.  We  discuss  here  the  basis 
for  excluding  from  subtitle  C  regulation 
debris  that  is  treated  to  meet  today's 
performance  standards  requisite  to  such 
exclusion. 

1.  Basis  for  Excluding  Debris  Treated  by 
Extraction  or  Destruction  Technologies 
and  That  Is  Not  Characteristic 

Debris  treated  by  a  prescribed 
extraction  or  destruction  technology  and 
that  does  not  exhibit  a  hazardous 
characteristic  is  excluded  from  subtitle 
C  regulation.  As  discussed  in  section 
V.C.5  above,  the  Agency  has  given 
careful  consideration  as  to  whether  each 
debris/contaminant  type  would  be 
effectively  treated  by  each  BOAT 
technology  to  levels  that  present 
minimum  risk  (i.e..  would  no  longer  pose 
a  hazard  to  human  health  or  the 
environment).  The  Agency  believes  that 
debris  treated  to  those  standards  would 


pose  minimum  risk  for  a  number  of 
reasons.  First  the  Agency  has  deleted 
two  technologies  (i.e..  electropolishing 
and  ultraviolet  radiation)  from  the 
proposed  list  of  BDAT  technologies 
because  they  are  not  likely  to  provide 
effective  treatment.  Second,  the  final 
rule  requires  separation  of  nonempty 
intact  containers  of  hazardous  waste 
from  debris  for  treatment  to  the  waste- 
specific  treatment  standards.  Thus, 
containerized  waste  that  is  readily 
amenable  to  separation  from  debris  by 
equipment  operators  in  the  field  and 
that  may  have  high  concentrations  of 
toxic  constituents  will  be  subject  to 
concentration-based,  waste-specific 
treatment  standards  rather  than  to  the 
debris  standards.  Third,  the  final  rule 
raises  the  particle  size  used  to  define 
debris  from  9.5  mm  to  60  mm  and 
applies  the  size  limit  to  all  debris,  not 
just  geologic  matter.  Thus,  materials  that 
shodd  be  amenable  to  treatment 
methods  for  process  waste  are  subject 
to  the  waste-specific  treatment 
standards  rather  than  to  the  debris 
standards.  Fourth,  the  final  rule 
specifically  excludes  process  waste  of 
any  particle  size  (e.g.,  slag)  from  the 
definition  of  debris.  Thus,  process 
wastes  with  potentially  high 
concentrations  of  hazardous 
constituents  will  be  subject  to  the 
waste-specific  treatment  standards 
rather  than  to  the  debris  standards. 

Most  important  the  performance  and 
design  and  operating  standards  that  the 
rule  establishes  for  exclusion  of  treated 
debris  from  subtitle  C  are  rigorous 
standards.  Examples  are  the 
requirements  that  physical  extraction 
technologies  treat  metal  to  a  "clean 
metal  finish"  and  other  debris  surfaces 
to  a  "clean  debris  surface".  A  minimum 
of  0.6  cm  of  the  surface  layer  of  porous 
debris  must  be  removed  as  well. 
Another  example  is  the  maximum 
thickness  standard  for  porous  debris 
that  is  to  be  treated  by  chemical 
extraction. 

For  several  technologies,  the  Agency 
was  concerned  that  the  performance 
and  design  and  operating  standards  may 
not  ensure  treatment  to  minimum  risk 
levels.  Consequently  for  these 
technologies — thermal  desorption, 
biodegradation,  chemical  oxidation  and 
reduction  and  thermal  destruction  of 
debris  contaminated  with  dioxin-listed 
wasted  **— treated  debris  would  be 
excluded  only  after  the  treater 
successfully  makes  an  equivalent 
technology  demonstration  to  the  Agency 
under  $  2e8.42(b)  documenting  that  the 


«•  Note  that  the  standard*  provide  other 
restrictions  for  debris  contantinatad  with  dloxln- 
listed  waste. 


technology  treats  a  particular  type  of 
debris/contaminant  combination  as 
effectively  as  the  other  BDAT 
technologies  to  residual  levels  of 
hazardous  contaminants  that  would  not 
pose  a  hazard  to  human  health  and  the 
environment  absent  management 
controls. 

Finally,  the  rule  requires  separation  of 
the  treated  debris  from  all  treatment 
residues,  including  soil,  waste,  or  other 
nondebris  material  that  could  remain 
adhered  to  the  debris  surface.  This  will 
ensure  that  metal  contaminants  in  the 
residue  will  not  continue  to  contaminate 
the  treated  debris  and  that  any  waste  or 
contaminated  soil  in  a  primarily  debris 
mixture  as  it  was  generated  is  separated 
from  the  treated  debris  prior  to 
exclusion  from  subtitle  C. 

The  philosophy  underiying  this 
approach  is  similar  to  that  contained  In 
principle:  It  is  not  normally  the  debris 
itself  that  is  hazardous,  but  rather 
hazardous  waste  that  is  contaminating 
the  debris.  Thus,  the  goal  of  treatment 
should  be  to  destroy  or  remove  the 
contamination  (if  possible)  and  if  this  is 
achieved,  to  dispose  of  the  cleaned 
debris  as  a  nonhazardous  waste.  The 
removed  residues  from  this  treatment 
contain  the  contamination,  and  must 
meet  numerical  concentration  levels 
before  they  can  be  land  disposed. 

Not  only  are  the  treatment  methods 
developed  to  achieve  this  objective,  but 
the  various  separation  requirements 
(both  before  and  after  treatment)  forcing 
removal  of  all  nondebris  materials  such 
as  soil  and  other  wastes,  and  the 
definition  of  debris  itself  (which  Umits 
the  debris  classification  to  materials 
most  amenable  to  the  treatment 
methods,  and  classifies  materials  most 
amenable  to  meaningful  sampling  as 
nondebris  subject  to  numerical 
treatment  standards)  are  intended  to 
achieve  the  same  goal.  As  discussed 
above,  the  debris  treatment  standards 
are  written  wherever  possible  as 
performance  standards  to  ensure  that 
contamination  is  in  fact  removed  from 
the  debris.  In  addition,  the  rule  specifies 
which  contaminants  are  unsuitable  for 
certain  of  the  treatment  methods.  In 
short,  the  Agency  believes  that 
treatment  of  contaminated  debris  by  the 
methods  established  here  will  result  in 
clean  debris  which  may  then  be  land 
disposed,  and  should  also  no  longer  be 
regulated  as  a  hazardous  waste. 

EPA  notes,  however,  that  the  notion  of 
excluding  wastes  from  subtitle  C 
regulation  without  sampling  for 
hazardous  constituent  concentration 
levels  is  potentially  at  odds  with  many 
of  the  approaches  recently  proposed  for 
public  comment  in  the  Hazardous  Waste 
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Identification  Rule  (HWIR).  See  57  FR 
(May  20, 1992).  In  that  rule,  the  Agency 
asked  for  conui^ent  on  means  of 
identifying  and  excluding  hazardous 
wastes  from  subtitle  C  regulation  that 
potentially  takd  into  account  presence  of 
a  majority  of  the  hazardous  constituents 
listed  in  appendix  VIII  of  part  261.  If 
these  approach  ss  are  adopted,  they 
could  provide  a  principled  means  of 
evaluating  wastes  heretofore  excluded 
from  subtitle  C  regulation  without 
requiring  analysis  of  hazardous 
constituent  con  centrations.  such  as  the 
debris  being  ex  eluded  in  today's  rule,  or 
residues  from  Tempty  containers" 
discussed  abovje  in  Section  V.B.2.  EPA 
expects  that  hazardous  constituent 
levels  in  debris  treated  by  the  methods 
adopted  today  will  be  consistent  with 
levels  resulting  from  the  May  20 
proposal,  and  i  i  addition,  for  many 
types  of  treate<  debris  there  remain 
difriculties  in  o  ataining  representative 
samples  neces!  ary  to  make  hazardous 
waste  identific  ition  and  listing 
determinations,  and  for  this  reason  is 
finalizing  the  n  lie  today  rather  than 
delaying  action  pending  the  results  of 
the  May  20  rulamaking.  Nevertheless, 
the  Agency  believes  it  an  appropriate 
issue  for  comnient  in  the  HWIR 
rulemaking  tha  extent  to  which  those 
standards  should  be  used  to  replace 
exclusions  from  the  definibon  of 
hazardous  waste  that  are  established 
without  requiring  analysis  of  hazardous 
constituent  levels  in  the  excluded  waste. 

2.  Rationale  for  Continued  Subtitle  C 
Regulation  of  Debris  Treated  by 
Immobilizatior 

Debris  treat*  d  by  an  immobilization 
technology  wo  aid  remain  subject  to 
subtitle  C  regu  ation.  EPA  currently  has 
insufficient  da  a  to  demonstrate 
generically  tha  t  debris  which  can  be 
contaminated  vith  both  organic  and 
inorganic  constituents  would  be 
nonhazardous  when  treated  by  any  of 
the  immobilize  tion  technologies.  Until 
the  Agency  ga  hers  further  data,  EPA  is 
concerned  tha  ,  absent  subsequent 
subtitle  C  management,  hazardous 
contaminants  nay  migrate  from  certain 
immobilized  d  sbris  at  levels  that  could 
pose  a  hazard  to  human  health  and  the 
environment. '  "hus.  EPA  believes  it 
inappropriate  :o  promulgate  a  self- 
implementing  exclusion  at  this  time. 
Nonetheless,  i  i  the  Phase  II  land 
disposal  restriptions  rule,  the  Agency 
will  reopen  artd  request  comment  on  the 
issue  of  whetljer  immobilized  debris 
should  be  excluded  from  subtitle  C 
regulation.  The  Agencj  plans  to 
investigate  this  issue  further  and  will 
publish  in  the  Phase  II  proposed  rule  any 
information  oi  data  that  are  available. 


In  addition,  the  Agency  will  specifically 
explore  the  potential  of  using  the  TCLP. 
and  if  so,  under  what  circumstances,  in 
determining  whether  immobilized 
hazardous  debris  should  be  excluded 
fftm  subtitle  C  control.  To  assist  the 
Agency  in  this  effort,  we  ask  for  data  on 
the  performance  of  specific 
immobilization  technologies  and  short- 
or  long-term  leachibility  studies.  Based 
on  past  experiences,  the  Agency  has 
found  that  uncertainty  over  the  technical 
performance  of  immobilization 
precludes  a  general  exemption  from 
subtitle  C  for  all  types  of  immobilized 
hazardous  debris.  However,  the  Agency 
will  continue  to  evaluate  all  available 
and  new  information  about  the 
performance  of  immobilization 
technologies  which  could  limit  the 
technical  uncertainty.  To  the  extent  that 
sufficient  information  that  meets  proper 
quahty  assurance/quality  control 
procedures  is  available,  the  Agency 
plans  to  propose  in  the  Phase  II  LDR  rule 
an  exclusion  from  subtitle  C  for  those 
immobilized  hazardous  debris. 

E.  Regulation  of  Treatment  Residuals 


1.  Overview 

In  this  section,  we  discuss:  (1)  The 
rationale  for  subjecting  treatment 
residues  to  the  waste-specific  treatment 
standards  for  the  waste  contaminating 
the  debris;  (2)  separation  of  treated 
debris  from  treatment  residue;  (3) 
special  requirements  for  debris  treated 
by  spalling;  (4)  special  requirements  for 
residue  from  the  treatment  of  debris 
contaminated  with  cyanide  reactive 
waste;  and  (5)  special  requirements  for 
ignitable  wastewater  residue. 

2.  Treatment  Residues  Are  Subject  to 
the  Waste-Specific  Treatment  Standards 
for  the  Waste  Contaminating  the  Debris 

Residuals  from  the  treatment  of 
hazardous  debris  are  subject  to  the 
waste-specific  treatment  standards  for 
the  waste  contaminating  the  debris.  The 
residual  must  be  treated  to  those 
standards  for  all  BDAT  constituents 
specified  in  §§  268.41.  268.42  and  268.43 
for  the  waste. 

The  Agency  had  proposed  to  require 
treatment  of  nonsoil  residuals  to  the 
multi-source  leachate  F039  levels  and 
soil  residuals  to  the  waste-specific 
treatment  standards  for  the  waste 
contaminating  the  debris.  Based  on 
public  comment  and  the  Agency's  re- 
evaluation  of  this  issue,  the  Agency  had 
determined  that  it  is  more  appropriate  to 
subject  all  treatment  residues — soil, 
wastewater,  and  nonwastewater — to  the 
waste-specific  treatment  standards  for 
the  waste  contaminating  the  debris  for  a 
number  of  reasons.  First,  the  waste- 


specific  treatment  standards  currently 
apply  to  treatment  residuals,  and  the 
Agency  does  not  know  of  a  compelling 
reason  to  change  that  position.  Second, 
requiring  compliance  with  the  waste- 
specific  treatment  standards  rather  than 
the  F039  standards  may  be  somewhat 
easier  to  understand  and  implement 
because  the  treatment  standards  for  the 
BDAT  constituents  in  the  residue  can  be 
determined  at  the  same  time  that  the 
BDAT  constituents  are  identified  as 
contaminants  subject  to  treatment  (i.e.. 
the  contaminants  subject  to  treatment  in 
the  contaminated  debris  are  the  same 
contaminants  that  must  be  treated  in 
treatment  residuals).  Third,  the  Agency 
is  considering  simplifying  and  revising 
the  treatment  standards  for  all 
prohibited  waste  to  "universal 
standards"  in  the  Phase  II  proposed  land 
disposal  restrictions  rule. 

Several  commenters  suggested  that 
the  thermal  destruction  process  of 
vitrification  should  be  considered 
immobilization  of  debris.  Thus, 
commenters  argued  that  such  vitrified 
debris  could  be  land  disposed  under 
subtitle  C  without  being  subject  to  the 
waste-specific  treatment  standards  for 
the  waste  contaminating  the  debris.  The 
Agency  disagrees  with  this  view. 
Vitrification  is  a  type  of  thermal 
destruction  that  produces  a  residue  that 
is  vitrified.  Thus,  the  vitrified  residue  is 
subject  to  the  same  treatment  standards 
as  any  debris  treatment  residue — the 
waste-specific  standards  for  the  waste 
contaminating  the  debris.  This  is 
consistent  with  the  Agency's  position 
that  slag  from  high  temperature  metals 
recovery  is  residue,  not  debris,  subject 
to  the  waste-specific  treatment 
standards. 

3.  Treated  Debris  Mixed  With  Treatmeii' 
Residue  Is  Subject  to  Regulation  as 
Residue 

As  discussed  above  in  section  V.C.5. 
treatment  residues  generally  contain 
high  levels  of  toxic  contaminants 
removed  from  the  debris.  Examples  are 
residue  from  thermal  desorption  or 
incineration  of  debris  contaminated 
with  metal-bearing  waste,  and  residue 
from  water  washing  of  debris.  As 
discussed  below,  treatment  residuals 
are  subject  to  the  waste-specific 
treatment  standards  for  the  waste 
contaminating  the  debris.  Thus,  to 
ensure  that  treatment  residuals  are 
treated  effectively  before  land  disposal 
and  to  ensure  that  treated  debris  is  not 
contaminated  with  the  treatment 
residue,  the  treatment  standards  require 
that  the  treated  debris  must  be 
separated  from  the  treatment  residue.  If 
the  debris  is  not  separated  from  the 


treatment  residue,  it  remains  a 
prohibited  waste  and  may  not  be  land 
disposed.  It  also  remains  subject  to  all 
other  subtitle  C  standards. 

The  Agency  defines  treatment 
residuals  as  residuals  such  as  biomass 
from  biodegradation  and  ash  from 
incineration  as  well  as  soil,  waste,  or 
other  nondebris  material  that  may 
remain  adhered  to  the  treated  debris! 
We  note  further  that  slag  from  a  high 
temperature  metals  recovery  furnace 
and  vitrified  residue  from  a  thermal 
destruction  unit  are  treatment  residues 
rather  than  debris.  In  both  cases,  the 
original  debris  no  longer  exists  and  the 
residuals  from  soil  or  waste 
contaminating  the  debris  are  integral 
components  of  the  slag  and  vitrified 
residue. 

Separation  of  the  treated  debris  from 
treatment  residuals  must  be 
accomplished  using  simple  physical  or 
mechanical  means  such  as  vibratory  or 
trommel  screens  or  water  washing.  The 
separation  process  need  not  produce  a 
"clean  debris  surface"  *'  as  discussed 
above,  however  rather  the  debris 
surface  must  be  free  of  caked  residuals 
or  nondebris  materials  such  as  soil  or 
waste.  For  example,  thermal  desorption 
debris  need  not  be  water  washed  after 
trommel  screening  to  remove  dust  from 
residuals  or  nondebris  material.  (Note 
that  the  use  of  water  washing  to 
separate  thermally  desorbed  debris  from 
residuals  and  nondebris  materials  need 
not  comply  with  the  treatment  standards 
for  water  washing  (e.g..  treatment  to  a 
"clean  debris  surface")  because  the 
debris  has  already  been  treated  by  an 
alternative  technology.) 

4.  Special  Requirements  for  Debris 
Treated  by  Spalling 

As  proposed  and  as  discussed  in 
Section  V.C.5.  debris  removed  by 
spalling  remains  debris  subject  to  the 
debris  treatment  standards.  Debris 
surfaces  removed  by  spalling  are.  by 
definition  of  the  technology,  large  pieces 
of  debris.  The  Agency  believes  that  such 
pieces  of  spalled  debris  are  more  debris- 
like than  waste  or  residual-hke  and  are 
more  amenable  to  treatment  by  the 
debris  treatment  standards  than  the 
waste-specific  treatment  standards. 


*''  "Clean  debris  surface"  means  the  surface, 
when  viewed  without  magnification,  shall  be  free  of 
all  visible  contaminated  soil  and  hazardous  wast*, 
except  that  residual  staining  consisting  of  light 
shadows,  slight  streaks,  or  minor  discolorationa, 
and  soil  and  waste  in  cracks,  crevices,  and  pits  may 
be  present  provided  that  such  staining  and  soil  and 
waste  in  cracks,  crevices,  and  pits  shall  be  Hmited 
to  no  more  than  5%  of  each  square  inch  o(  surface 
area. 


6.  Special  Requirements  for  Residue 
From  the  Treatment  of  Debris  That  Is 
Cyanide-Reactive 

As  proposed,  the  final  rule  requires 
that  residues  from  the  treatment  of 
debris  that  is  reactive  because  of 
cyanide  is  subject  to  the  waste-specific 
treatment  standards  for  cyanide  under 
i  268.43.  As  with  cyanide-reactive 
waste.  EPA  believes  that  BDAT  for 
cyanide-reactive  debris  requires 
treatment  of  cyanide  because  of  its 
toxicity. 

6.  Special  Requirements  for  Ignitable 
Nonwastewater  Residue 

As  proposed,  the  final  rule  requires 
that  ignitable  nonwastewater  residue 
containing  greater  than  or  equal  to  10% 
total  organic  carbon  be  subject  to  the 
technology-based  standards  for  DOOl: 
"Ignitable  Liquids  based  on  261.21(a)(1)" 
under  §  268.42.  This  residue  must  be 
treated  by  fuel  substitution  (i.e.,  burning 
as  fuel  in  a  boiler  or  industrial  furnace), 
recovery  of  organic  constituents  (e.g.. 
distillation,  carbon  adsorption),  or 
incineration,  EPA  has  established  these 
technologies  as  BDAT  for  high  total 
organic  carbon  ignitable  liquids  because 
they  will  effectively  remove  or  destroy 
the  toxic  organic  constituents. 

F.  Permit  Requirements  for  Treatment 
Facilities 

Treatment  of  hazardous  debris 
(except  as  discussed  below  for  90-day 
on-site  treatment  in  a  container,  tank,  or 
containment  building)  is  currently 
subject  to  the  applicable  interim  status 
and  permit  standards  of  parts  264,  265, 
266.  and  270  that  ensure  protection  of 
human  health  and  the  environment  from 
the  operation  of  the  treatment  unit.  (We 
note  that,  for  containment  buildings, 
interim  status  and  permit  standards  and 
requirements  for  90-day  on-site 
treatment  are  promulgated  in  today's 
rule  as  discussed  elsewhere  in  this 
notice.)  Today's  debris  treatment 
standards  to  implement  the  land 
disposal  restrictions  of  section  3004(m) 
of  the  statute  do  not  affect  those  existing 
facility  standards.  For  example,  today's 
treatment  standards  do  not  reopen 
interim  status  eligibility  for  debris 
treatment  facilities.  (We  note,  however, 
that  today's  rule  does  establish  the 
interim  status  eligibility  date  for 
containment  buildings  given  that  these 
units  are  newly  regulated  by  this  rule, 
assuming  that  such  buildings  are  located 
at  facilities  containing  no  other 
regulated  units.)  Rather,  today's  debris 
treatment  standards  subject  generators 
and  treaters  to  additional  requirements 
to  ensure  effective  treatment  of 
hazardous  debris  prior  to  exclusion  from 


subtitle  C  (for  debris  treated  by  an 
extraction  or  destruction  technology  and 
that  does  not  exhibit  a  hazardous 
characteristic)  or  land  disposal  in  a 
subtitle  C  facility  (for  debris  treated  by 
an  immobilization  technology). 

As  information  for  the  reader,  we  note 
that  the  existing  facility  standards  for 
the  following  common  debris  treatment 
operations  (other  than  for  90-day  on-site 
treatment  in  a  container,  tank,  or 
containment  building)  are: 

•  Debris  treatment  technologies 
conducted  in  tanks  such  as  high 
pressure  steam  and  water  spraying, 
chemical  extraction,  and  biodegradation 
are  subject  to  the  standards  for  tank 
facilities  in  subpart  )  of  part  264  (permit 
standards)  and  part  265  (interim  status 
standards). 

•  Storage  or  treatment  in  containment 
buildings  is  subject  to  the  subpart  DD, 
parts  264  and  265,  standards  also 
promulgated  today  (see  discussion 
elsewhere  in  today's  notice). 

•  Physical  extraction  technologies 
such  as  abrasive  blasting  or  spalling 
used  to  treat  debris  in  place  but  that  is 
intended  for  discard  (e.g.,  treatment  of  a 
contaminated  building  prior  to 
demolition)  are  subject  to  the  permit 
standards  of  subpart  X,  part  284  for 
miscellaneous  units  or  the  interim  status 
standards  for  chemical,  physical,  or 
biological  treatment  in  subpart  Q.  part 
265. 

•  Incinerators  are  subject  to  subpart 

0,  part  264  (permit  standards)  and  part 
265  (interim  status  standards). 

•  High  temperature  metal  recovery 
furnaces  are  conditionally  exempt  from 
the  rules  for  boilers  and  industrial 
furnaces  burning  hazardous  waste  in^ 
subpart  H.  part  266. 

•  Thermal  desorbers  are  subject 
either  to  the  incinerator  or  thermal 
treatment  standards,  depending  on 
whether  the  unit  meets  the  incinerator 
definition.  Thermal  treatment  units  are 
subject  to  subpart  X,  part  264  (permit 
standards  for  miscellaneous  units)  and 
subpart  P.  part  265  (interim  status 
standards). 

1.  Adding  Capacity  for  Debris  Treatment 
to  Existing  Facilities 

Today's  rule  amends  the  permit  and 
interim  status  standards  of  part  270.  as 
proposed,  to  facilitate  the  expansion  of 
existing  debris  treatment  capacity  and 
the  addition  of  new  debris  treatment 
capacity  at  existing  facilities  currently 
subject  either  to  permit  or  interim  status 
standards  for  managing  hazardous 
waste.  However,  if  an  owner  or  operator 
of  a  facility  that  is  not  currently 
managing  hazardous  waste  under  the 
permit  or  interim  status  standards  wants 
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to  construct  a  debris  treatment  facility, 
he  must  first  obtain  a  RCRA  permit. 

a.  Facilities  M  ith  a  RCA  Permit 
Facilities  with  a  RCRA  permit  may  add 
new  treatment  p-ocesses  and  additional 
capacity  by  appi  ying  for  a  permit 
modification  un(  er  §  270.42.  See  53  FR 
37912  (Sept.  28. 1 988).  Although 
regulations  at  §  170.42  were 
promulgated  un(  er  pre-HSWA 
authority,  EPA  n  ay  use  these 
regulations  in  aiithorized  States  when 
necessary  to  imj  lament  HSWA 
provisions  such  is  the  land  disposal 
restrictions.  See  53  FR  37933. 

The  t^TJes  of  nodifications  needed  to 
add  new  capacil  y  or  processes  would 
likely  require  su  )mittal  of  a  Class  2  or  3 
modification.  Th  e  Class  2  modification 
process  requires  Agency  action  on  the 
request  within  1  !0  days.  This  action 
would  consist  of  approval  or  denial, 
reclassification  as  a  Class  3 
modification,  or  authorization  to 
conduct  activitif  s  (in  containers,  tanks, 
and  containmen  buildings,  as  discussed 
below)  for  up  to  180  days  pending 
Agency  action.  I  urther.  for  Class  2 
modifications,  construction  to 
implement  the  n  quested  facility  change 
may  commence  iO  days  after  submission 
of  the  request.  T  tiere  is  no  deadline  for 
Agency  action  f(  ir  Class  3  modincations, 
which  apply  to  i  lore  substantial 
changes. 

Permitted  faci  lities  may  apply  under 
existing  §  270.42  (e)(3){ii)(B)  for  a 
temporary  authcrization  to  initiate 
necessary  activities  to  treat  or  store 
restricted  wastes  (e.g..  hazardous 
debris)  in  tanks  or  containers  while  a 
Class  2  or  3  pen  nit  modification  is 
undergoing  reviiiw,  or  to  undertake  a 
treatment  or  storage  activity  which  will 
be  of  short  dura  :ion  (e.g., 
decontaminatio  i  of  a  building  intended 
for  demolition).  Today's  rule  revises  that 
section  to  enable  the  Agency  also  to 
grant  a  temporary  authorization  for 
containment  bu  Idings  meeting  the 
requirements  promulgated  today  in 
subpart  DD  of  parts  264  and  265. 

Any  request  far  a  temporary 
authorization  must  demonstrate 
compliance  witk  the  part  264  standards 
and  also  meet  the  criteria  of  S  270.42(e) 
for  approval.  Interested  members  of  the 
public  (i.e.,  tho*  that  have  previously 
expressed  interest  in  any  permitting 
action  for  the  facility)  will  receive  notice 
by  mail  of  a  faahty's  request  for  a 
temporary  authorization.  The  temporary 
authorization  may  be  renewed  once  if 
the  additional  procedures  of  S  270.42(e) 
are  followed,  in  eluding  submission  of 
appropriate  per  nii  modification 
information  ana  the  initiation  of  public 
meetings  and  public  conunent  period. 
See  53  FR  3791S . 


b.  Facilities  Operating  Under  Interim 
Status.  Facilities  managing  hazardous 
waste  under  interim  status  may  add  new 
treatment  processes  or  additional 
treatment  or  storage  capacity  by  using 
the  existing  procedures  for  changes 
during  interim  status  in  S  270.72.  Under 
these  procedures,  a  facility  must  submit 
to  EPA  a  revised  Part  A  permit 
application  and  justification  explaining 
the  need  for  the  change.  The  change 
must  then  be  approved  by  EPA. 

Such  changes  must  meet  one  of 
several  criteria  specified  in  S  270.72. 
such  as  being  necessary  to  comply  with 
a  Federal,  State,  or  local  requirement. 
However,  changes  generally  may  not  be 
made  if  they  amount  to  reconstruction  of 
the  facility.  The  Agency  considers  the 
facility  to  be  "reconstructed"  if  the 
capital  investment  for  the  changes  to  the 
facility  exceed  50%  of  the  capital  cost  of 
a  comparable  entirely  new  facility. 

Existing  5  270.72(b)(6)  lifted  the 
reconstruction  limit  for  changes  to  treat 
or  store  in  t^nk^nd  containers 
hazardoiis  w^«te  subject  to  land         ^ 
^  disposal  ripitrictions  imposed  by  part 
268.  pcoviided  that  such  changes  are 
made  solely  for  the  purpose  of 
complying  with  part  268  land  disposal 
restrictions.  Today's  rule  revises  that 
paragraph  to  lift  the  reconstruction  limit 
for  containment  buildings  as  well.  See 
the  the  new  subpart  DD,  part  264  and 
265,  standards  for  containment  buildings 
that  are  also  promulgated  today. 

2.  On-Site  Treatment  of  Debris  in 
Containers,  Tanks,  and  Containment 
Buildings 

Existing  §  262.34  exempts  from  permit 
requirements  generators  who  store  or 
treat  hazardous  debris  on-site  in  tanks 
or  containers  for  a  period  not  exceeding 
90  days  provided  that  the  tank  or 
container  is  designed  and  operated  in 
compliance  with  subpart  I  (for 
containers)  and  subpart  J  (for  tanks)  of 
part  265.  Today's  rule  revises  §  262.34, 
as  proposed,  to  also  provide  this 
exemption  to  containment  buildings 
designed  and  operated  in  compliance 
with  the  subpart  DD,  part  265,  standards 
also  promulgated  today. 

G.  Capacity  Variance  for  Hazardous 
Debris 

In  the  May  15, 1992,  Notice  to 
Approve  Hazardous  Debris  Case-By- 
Case  Capacity  Variance,  the  Agency 
approved  a  generic,  one  year  extension 
of  the  LDR  effective  date  applicable  to 
all  persons  managing  hazardous  debris 
(57  FR  20766).  For  the  purpose  of  the 
extension,  the  term  "debris"  was 
defined  as  set  out  in  the  preamble  to  the 
June  1. 1990  Third  Third  final  rule.  See 
55  FR  22650  and  S  288.2(g).  Furthermore. 


the  Agency  indicated  that  it  will  explain 
in  the  debris  rule  how  a  change  in 
definition  will  affect  the  case-by-case 
extensions. 

Although  in  general,  both  definitions 
will  identify  the  same  materials  as 
debris,  there  are  differences  that  may 
result  in  situations  where  either 
definition  could  include  debris  not 
included  by  the  other.  Of  concern  is  the 
situation  where  someone  has  entered 
into  contracts  for,  or  actually  Initiated 
the  process  of,  removing  for  disposal 
debris  which  met  the  old  definition  but 
does  not  meet  the  current  definition.  To 
avoid  possible  disruption  of  on-going 
activities,  which  have  relied  on  the 
previous  definition  of  debris,  the  Agency 
will  allow  the  extension  to  apply  to 
materials  meeting  either  definition 
through  May  8, 1993. 

H.  Other  Issues 

1.  Applicability  of  Standards  to 
Contaminated  Structures  and  Equipment 

a.  Structures  and  Equipment 
Contaminated  With  Hazardous  Waste 
and  Intended  for  Discard  Are  Regulated 
Debris.  As  dis9a^ed  above  in  section 
V.B.l.a  of  the  preamble,  structures  and 
equipment  contaminated  with 
hazardous  waste  and  that  are  intended 
for  discard  are  hazardous  debris  subject 
to  today's  treatment  standards.  Thus,  if 
a  contaminated  tank  or  building  is 
decontaminated  before  demolition,  the 
debris  may  not  be  land  disposed  unless 
the  tank  or  building  was 
decontaminated  in  compliance  with 
today's  treatment-standards.  (We  note 
that,  as  discussed  above  in  section  F.2, 
such  treatment  is  subject  to  the  permit 
standards  unless  conducted  in  a  tank, 
container,  or  containment  building.) 

If  the  contaminated  structure  or 
equipment  is  being  decontaminated  for 
subsequent  use,  however,  the  structure 
or  equipment  is  not  debris  and  the 
decontamination  is  neither  subject  to 
today's  debris  treatment  standards  nor 
the  permit  standards  for  hazardous 
waste  management  facilities.  Thus, 
cleaning  a  building  that  is  in  use  is  not 
treatment  of  debris. 

b.  Treatment  Standards  for  Concrete 
Pads  and  Walls  Intended  for  Discard. 
The  Agency  believes  that  concrete  pads 
and  walls  are  typically  decontaminated 
using  "water  washing"  techniques. 
These  techniques  include  the  following 
technologies  specified  in  today's  rule: 
Abrasive  blasting  using  water  to  propel 
abrasive  media,  high  pressure  steam  or 
water  sprays,  and  water  washing  and 
spraying. 

We  note  that  the  performance 
standards  for  abrasive  blasting  and  high 


pressure  water  sprays  require  removal 
of  0.6  cm  of  the  surface  because  these 
are  physical  extraction  technologies 
designed  to  remove  the  surface  layer  of 
the  debris.  The  performance  standards 
for  water  washing  and  spraying  limits 
the  thickness  of  the  concrete  to  3/8  inch 
because  this  technology  relies  on 
chemical  extraction  (i.e..  dissjjlving  or 
removing  with  8urfactant8)/6f 
contaminants  below  the  concrete 
surface.  If  the  treater  belies  that 
treatment  to  these  performance 
standards  is  not  necessary  to  ensure 
effective  treatment  to  residual  levels  of 
hazardous  constituents  that  will  not 
pose  a  hazard  to  human  health  and  the 
environment  absent  management 
controls,  the  treater  may:  (1)  Obtain  a 
waiver  of  the  standards  (e.g..  the 
thickness  limit  for  water  washing)  under 
an  equivalent  technology  demonstration 
under  S  268.42(b);  or  (2)  demonstrate  to 
the  Agency  that  the  debris  upon 
alternative  treatment  does  not  contain 
toxic  constituents  under  the  contained- 
in  principle  codified  in  today's  rule.  See 
discussion  in  section  V.B.2.b  above, 
c.  Relation  of  Debris  Standards  to 
Closure  Rules.  Existing  closure 
standards  for  hazardous  waste 
management  facilities  require 
"decontamination"  of  contaminated 
structures  and  equipment.  See.  e.g., 
S§  264.114  and  265.114.  The  precise 
meaning  of  decontamination  presently  is 
determined  on  a  case-by-case  basis 
through  review  of  the  facility's  closure 
plan.  However,  if  such  structures  or 
equipment  is  also  debris  which  is  going 
to  be  land  disposed,  which  could  often 
be  the  case,  an  issue  arises  regarding 
the  relationship  of  the 
"decontamination"  standard  in  the 
closure  rule  and  the  treatment  methods 
adopted  in  today's  rule. 

The  Agency  believes  that  the 
treatment  methods  in  today's  rule  would 
always  satisfy  the  decontamination 
standard  in  the  closure  provisions.  After 
all.  the  purpose  of  these  treatment 
methods  is  to  decontaminate.  EPA  also 
interprets  the  land  disposal  and  closure 
rules  to  require  that  all  hazardous  debris 
be  treated  to  meet  the  debris  treatment 
standards,  even  if  the  debris  is 
generated  during  closure.  (Put  another 
way.  the  debris  standards  normally 
would  be  appropriate  for  any  debris  • 
generated  as  a  result  of  closure.) 

If  the  debris  treatment  standards 
appear  to  be  inappropriate  for  debris 
(such  as  contaminated  structures  or 
equipment)  generated  during  closure,  a 
site-specific  treatability  variance 
pursuant  to  $  268.44(h)  may  be 
available.  The  Agency  believes  that 
such  a  variance  could  be  processed 


administratively  as  part  of  the  closure 
procedures. 

2.  Mixing  of  Hazardous  Waste  or 
Contaminated  Soil  With  Debris  To 
Avoid  the  Waste-Specific  Treatment 
Standards  Is  Prohibited 

Today's  rule  prohibits  the  intentional 
mixing  of  hazardous  waste  or 
contaminated  soil  with  debris  to  avoid 
the  concentration-based  treatment 
standards  for  the  waste  or  soil.  The 
Agency  is  prohibiting  such  sham  mixing 
to  ensure  that  hazardous  waste  and 
contaminated  soil  are  treated  to  the 
existing  treatment  standards  given  that 
the  wasie  *•  is  amenable  to  treatment  to 
those  levels  and  that  the  waste  and  soil 
are  likely  to  be  much  more  heavily 
contaminated  with  hazardous 
constituents  than  debris  and.  thus, 
should  be  subject  to  such  concentration- 
based  treatment  levels. 

The  prohibition  on  mixing  applies  to 
debris  treated  by  any  technology: 
Immobilization  as  well  as  extraction  or 
destruction.  Although  the  debris 
treatment  standards  require  separation 
of  the  waste  or  contaminated  soil  from 
debris  treated  by  an  extraction  or 
destruction  technology  and  that  the 
residue  must  meet  the  waste-specific 
treatment  standards  for  the  waste 
contaminating  the  debris,  the  treatment 
process  itself  could  enable  the  residue  to 
meet  the  concentration-based  waste 
treatment  standards  by  virtue  of  dilution 
during  treatment.  An  example  is  water 
washing  of  debris  intentionally  mixed 
with  a  prohibited  listed  waste.  The 
water  residue  may  easily  meet  the^ 
waste-specific  treatment  standard  by 
virtue  of  dilution  rather  than  treatment. 

We  note  that  this  prohibition  on  sham 
mixing  does  not  affect  implementation 
of  the  principle  discussed  above  in 
section  V.B.I  to  classifying  mixtures  of 
debris  with  contaminated  soil  or  waste 
as  debris.  That  principle  says  that  if 
debris  is  the  primary  material  in  a 
mixture  by  volume  based  on  visual 
observation,  the  mixture  is  subject  to 
regulation  as  debris.  Thus,  for  example, 
when  debris  is  initially  excavated  in  a 
mixture  of  debris  and  nondebris 
materials,  and  debris  is  the  primary 
material  present,  the  mixture  is 
appropriately  regulated  as  debris  and 
sham  mixing  has  not  occurred. 
However,  if  debris  is  intentionally 
mixed  with  contaminated  soil  or 
hazardous  waste  (e.g..  after  excavation), 
and  the  mixture  is  regulated  as  debris 


♦•  We  note  that  the  Agency  it  concerned  that  the 
watte  treatment  ttandardt  may  not  be  appropriate 
for  toil  contaminated  with  the  watte  and. 
contequently  it  contidering  propoting  in  lummer 
1992  treatment  ttandardt  for  contaminated  toil. 


by  the  application  of  the  mixture 
principle  and  subsequently  immobilized, 
prohibited  sham  mixing  has  occurred. 

3.  Procedures  for  Demonstrating 
Equivalency  of  Alternative  Technologies 

As  discussed  at  proposal,  existing 
S  268.43(b)  provides  the  generator  or 
treater  an  opportunity  to  demonstrate  to 
the  Agency  than  an  alternative 
technology  can  achieve  the  equivalent 
level  of  performance  as  that  of  the 
specified  treatment  method.  We  note 
that  this  variance  procedure  can  also  be 
used  to  demonstrate  that  one  of  the 
technologies  specified  in  today's  rule 
can  be  designed  or  operated  under 
conditions  other  than  those  established 
in  Table  1,  9  268.45.  to  provide 
equivalent  treatment  (i.e.,  meet  the 
performance  standard  for  the 
technology)  or  that  a  specified 
technology  can  treat  hazardous 
contaminants  to  levels  that  do  not  pose 
a  hazard  to  human  health  and  the 
environment  absent  subtitle  C  control 
without  achieving  the  performance  and 
design  and  operating  standards 
established  in  Table  1. 

In  addition,  the  Agency  is  requiring  in 
the  treatment  standards  of  Table  1, 
§  268.45,  that  treaters  must  make  an 
Equivalency  Demonstration  under 
§  268.43(b)  in  order  for  certain 
technologies  to  be  considered  BDAl . 
See  discussion  above  for  thermal 
desorption.  biodegradation,  and 
chemical  destruction. 

VI.  Capacity  Determinations 

This  section  presents  the  data 
sources,  methodology,  and  results  of 
EPA's  capacity  analysis  for  today's 
newly  listed  wastes.  Specifically, 
section  VI  summarizes  the  results  of  the 
capacity  analysis  for  petroleum  refining 
wastes  and  other  organic  wastes; 
wastes  mixed  with  radioactive 
contaminants;  and  debris  contaminated 
with  the  newly  listed  wastes.  Soil  and 
debris  contaminated  with  newly  listed 
wastes  for  which  standards  are  finalized 
today  will  be  addressed  in  future 
proposals. 

The  capacity  analysis  for  the  newly 
listed  wastes  for  which  the  Agency  is 
today  promulgating  treatment  standards 
relied  on  information  obtained  from 
several  sources.  Primary  data  sources 
include  the  National  Survey  of 
Hazardous  Waste  Treatment.  Storage. 
Disposal,  and  Recycling  Facilities  (the 
TSDR  Survey),  the  National  Survey  of 
Hazardous  Waste  Generators  (the 
Generator  Survey),  data  received  in 
response  to  the  proposed  rule  (57  FR 
957),  data  received  m  response  to  the 
ANPRM  for  the  Newly  Identified  and 
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Usted  Wastes  (58  FR  24444).  daU 
received  in  voluniiBry  data  submissions, 
and  information  requests  authorized 
under  section  300!  of  RCRA.        , 

EPA  conducted  the  TSDR  Survey 
during  1987  and  1188  to  obtain 
comprehensive  data  on  the  nation's 
capacity  for  managing  hazardous  waste 
and  on  the  quantifies  of  hazardous 
waste  being  land  disposed.  For  the 
capacity  analysis,  EPA  used  the  TSDR 
Survey  infonnatidn  on  the  quantities  of 
waste  streams  managed  in  land-disposal 
units  and  requiring  ahemative 
treatment/recove^  due  to  the  land 
disposal  restrictions  and  on  available 
capacity  of  hazardous  waste 
management  technologies. 

EPA  conducted' the  Generator  Survey 
in  1987.  This  sorvpy  requested 
information  on  wiste  quantities  and 
waste  characteriatics  of  hazardous 
waste  generated,  and  provided  capacity 
information  for  fajcilities  not  included  in 
the  TSDR  Survey 


MudRailWaale 

Hazardous  Detois — 


A.  Capacity  Analysis  Results  Summary 
Table  Vl.Al  lists  each  waste  code  for 
which  EPA  is  finalizing  LOR  standards 
today.  For  each  code,  this  table 
indicates  whether  EPA  is  granting  a 
national  capacity  variance  for  surface- 
disposed  or  deepwell  disposed  wastes. 
As  indicated  in  this  table,  the  Agency  is 
granting  two-year  national  capacity 
variances  only  for  petroleum  refining 
wastes  generated  as  a  result  of 
cleanouts  or  closures  of  surface 
impoundments,  debris  contaminated 
with  newly  listed  wastes,  and  mixed 
radioactive  wastes.  EPA  is  granting  a 
one-year  national  capacity  variance  for 
routinely-generated  petroleum  refining 
wastes.  H'A  is  also  granting  a  3-month 
national  capacity  variance,  extending 
the  effective  date  to  November  9, 1992. 
for  compliance  with  the  treatment 
standards  for  all  newly  regulated  waste 
codes,  F001-F005  revised  treatment 
standards,  converted  wastewater 
standards  that  had  been  based  on 
scrubber  water,  and  the  HTMR  generic 


exclusion  standards.  This  extension 
would  not  apply  to  wastes  with  a 
specified  longer  national  capacity 
variance.  EPA  is  delaying  the  effective 
date  for  all  newly  regulated  waste  codes 
because  the  Agency  realizes  that  even 
where  data  indicate  that  sufficient 
treatment  capacity  exists,  it  is  not 
immediately  available.  Additional  time 
may  be  required  to  determine  what 
compliance  entails,  redesign  tracking 
documents,  possibly  adjust  facility 
operations,  and  possibly  segregate 
wastestreams  which  heretofore  had 
been  centrally  treated.  EPA  believes 
these  legitimate  delays  are 
encompassable  within  a  short-term 
capacity  variance  because  part  of  the 
notion  of  avaiiabk  capacity  is  the 
ability  to  get  wastes  to  the  treatment 
capacity  in  a  lawful  manner.  The 
Agency  is  dating  this  capacity  extension 
from  November  ft  1992.  rather  tiian  date 
of  signature  due  to  unanticipated  delays 
in  the  publication  of  this  rule  in  the 
Federal  Register. 


Table  V1.A1  .—Summary  of  Capactty  Variance  Decisions  for  Nev*«.y  Listed  Wastes 


•  F037  and  F038  >»astes  from  cleanoul  and  ciosure  o*  surface  impoundments. 
>R}37  and  F036 niMwgad  m  surtac«  impoundments. 


8.  A  mailable  Caf,  acity 

The  analysis  o  f  commercial  capacity 
for  newly  listed  wastes  is  based 
primarily  on  data  from  the  TSDR  Survey 
capacity  data  sejt,  data  received  in 
response  to  prevlious  LDR  notices  and 
regulations,  andldata  received  in 
voluntary  data  submissions.  Analysis  of 


data  from  these 


sources  indicates  that 


sufficient  comm  ircial  capacity  is 


currendy  available  for  newly  identified 
wastes  requiring  wastewater  treatment 
stabilization.  €uid  combustion  of  liquids 
with  exception  of  deepwell  injected 
K117,  K118,  K131  and  K132.  However, 
commercial  capacity  for  combustion  of 
sludges,  solids,  and  debris  is  limited  for 
some  newly  identified  wastes.  The 
analysis  of  commercial  combustion 
capacity  discussed  in  this  section 
focuses  on  F037  and  F038  sludges  and 


solids  because  these  wastes  represent 
the  majority  of  the  waste  volumes 
affected  by  today's  rule.  Specific 
capacity  issues  for  the  newly  listed  K 
and  U  wastes  being  regulated  today  are 
discussed  in  section  VLC2  of  this 
preamble.  Debris  is  amenable  to  some, 
but  not  all  types  of  sludge  and  soUd 
combustion  capacity,  and  is  discussed  in 
greater  detail  in  section  VI.E.  Table 
VI.B.l  summarizes  available  commercial 


treatment  capacity  for  newly  listed 
wastes. 

EPA's  analysis  of  commercial 
combustion  capacity  for  sludges  and 
solids  has  historically  focused  on  the 
broad  capacity  categories  of  liquids, 
sludges,  and  solids.  Several  commenters 
felt  that  these  capacity  categories  do  not 
adequately  represent  the  diversity  of 
combustion  systems  included  in  each 
category.  Therefore,  to  improve  the 
precision  of  its  combustion  capacity 
analysis.  EPA  has  divided  sludge/soUd 
combustion  capacity  into  seven 
categories.  EPA's  capacity  analysis  for 
fixed  site  commercial  hazardous  waste 
incinerators  separately  addresses 
capacity  from  pumpable  sludge, 
nonpumpable  sludge,  containerized 
solid,  and  bulk  solid  feed  systems. 
EPA's  capacity  analysis  for  cement  kilns 
that  bum  hazardous  wastes  as  fuel 
separately  addresses  capacity  from 
sludge,  containerized  solid,  and  dry 
solid  feed  systems. 

EPA  recognizes  that  this  type  of 
categorization  is  increasingly  important 
as  the  commercial  combustion  industry 
matures  and  firms  employ  different 
combustion  and  fuel  substitution 
technologies  (i.e..  cement  kilns]  to 
accommodate  different  types  of  wastes 
entering  the  commercial  market.  EPA 
also  recognizes  that  individual  feed 
system  capacity  constraints  must  also 
be  consistent  with  overall  system 
capacity  constraints,  such  as  heat 
release  from  a  kiln.  The  relationship 
between  overall  system  constraints  and 
individual  feed  system  constraints  is 
complicated  by  the  fact  that,  withili  the 
overall  system  limits,  hmits  for  one  fyp^ 
of  feed  system  (e.g..  containerized 
solids)  may  be  raised  by  reducing  the 
amount  of  another  type  of  feed  (e.g., 
bulk  solids).  EPA  emphasizes  that  its 
capacity  analysis  is  conducted  on  a 
national  level,  and  that  though  the 
Agency  speaks  generally  about  which 
systems  are  more  likely  to  be  used  for 
newly  identified  petroleum  refining 
wastes,  this  rule  does  not  preclude  these 
wastes  from  going  through  other 
systems. 


Table  VI.B.l— Available  Commercial 
Treatment  Capacity  for  Newly 
Listed  Wastes— Continued 


Technology 


Incmeratton;  Pumpable  Sludge* 

Incinefation:  NoopumpaWe  Sludges... 
Incinefatioo:  Coniainefized  Sottda ., 

Incineration:  Bulk  SoMs 

Stabilization 


Available 

capacity 

(Tona/yeaf) 


51,000 

1.000 

41,000 

23.000 

1,204.000 


Table  VI.B.1.— Available  Commercial 
Treatment  Capacity  for  Newly 
Listed  Wastes 


Technology 


3iological  Treatment 

Chemical  Predpitation 

Combustion  of  Liquida 

Combustion  ot  Sludges  and  SoMs 

Cement  Kilns:  Sludges 

Cement  Kitns:  Containerized  SoSda.. 

Cement  Kilns:  Dry  Solids 


Available 

capacity 

(Torw/year) 


188,000 
813.000 
526.000 


14.000 
83.000 
24,000 


This  section  discusses  EPA's 
assessment  of  capacity  in  each  of  the 
seven  categories,  the  waste 
characteristics  that  affect  whether  a 
waste  is  generally  amenable  to  the 
category,  and  pretreatment  processing 
that  is  generally  required.  A  comparison 
of  available  and  required  capacity  for 
F037  and  F038  sludges  and  solids  can  be 
found  in  section  Vl.C. 

1.  Incineration  Capacity 

In  response  to  the  proposed  rule,  EPA 
received  comments  relating  to  the  high 
demand  for  incineration  capacity  and  a 
general  shortage  of  incineration 
capacity.  However,  EPA's  analysis  of 
detailed  data  from  specific  incinerators 
revealed  that  there  is  some  commercial 
incineration  capacity  available.  One 
commenter  remarked  that  incinerators 
have  less  capacity  for  high  BTU  wastes. 
EPA  recognizes  that  the  heating  value  of 
a  waste  affects  an  incinerator's 
throughput  capacity  for  the  waste  when 
the  incinerator  is  constrained  by  its  heat 
input  to  the  unit  (e.g..  if  an  incinerator  is 
limited  to  10  million  BTU/hr,  it  could 
r     either  feed  10,000  Ib/hr  of  waste  with  a 
\  heating  value  of  1.000  BTU  per  pound  or 
^5,000  pounds  per  hour  of  a  waste  with  a 
"  gating  value  of  2,000  BTU  per  pound), 
ieves  that  wastes  with  heating 
values  aD«ye  about  5,000  BTU  per  pound 
will  increasingly  be  sent  to  cement  kilns 
for  use  as  fuel.  This  issue  is  particulariy 
important  for  bulk  solid  systems  that  are 
designed  for  soils,  which  have  very  low 
heating  values.  To  the  extent  that  mass 
throughput  limits  are  based  on  the 
incinerators  heat  release  limits,  using 
mass  throughput  estimates  (e.g.,  for  bulk 
solids)  based  on  large  amounts  of  soil  in 
the  feed  mix.  could  overestimate  the 
mass  throughput  capacity  for  wastes 
with  higher  heating  values  than  soil, 
such  as  F037  and  F038.  For  this  reason, 
EPA  has  revised  its  capacity  estimate 
for  certain  incinerators  whose  estimates 
in  the  proposed  rule  were  based  on  a 
waste  feed  blend  with  a  very  low 
heating  value.  EPA  beUeves  that  a 
significant  portion  of  routinely 
generated  F037  and  F038.  and  an  even 
larger  portion  of  F037  and  F038  from 


surface  impoundment  cleanouts.  will 
require  incineration  (as  opposed  to 
cement  kiln)  capacity. 

EPA  has  identified  51,000  tons  per 
year  of  pumpable  sludge  capacity 
available  at  incinerators.  Pumpable 
slud^  systems  rely  on  wastes  with 
sufficient  liquid  content  to  facilitate  the 
flow  of  materials.  Pumpable  sludge 
systems  use  direct  injection,  sludge 
lances,  positive  displacement  pumps 
and  cement  pumps  to  feed  sludges  to  the 
incinerator.  EPA  is  aware  of  at  least  one 
facility  processing  K048-K052  in  this 
manner.  In  general.  F037  and  F038  would 
have  to  be  reslurried,  or  would  have  to 
bypass  dewatering  at  the  point  of 
generation  to  be  handled  through 
pumpable  sludge  systems.  The  primary 
constraints  on  use  of  this  capacity  for 
F037  and  F038  are  the  viscosity,  particle 
size,  ash  content,  and  abrasiveness  of 
the  sludges.  Therefore.  EPA  does  not 
believe  that  pumpable  sludge  systems 
will  receive  a  large  portion  of  the 
nation's  F037  and  F038  waste  streams, 
because  of  the  problems  discussed 
above.  Additional  technical 
developments  and  operational 
experience  are  needed  to  allow  these 
systems  to  routinely  handle  F037  and 
F038  wastes.  Based  on  EPA's  experience 
observing  the  progress  at  commercial 
combustion  facilities.  EPA  believes 
obtaining  permit  modifications  and 
developing  the  technical  and  operational 
experience  to  routinely  handle  new 
wastes  will  take  six  to  twelve  months. 

EPA  has  identified  1,000  tons  per  year 
of  nonpumpable  sludge  capacity 
available  at  incinerators.  Nonpumpable 
sludge  systems  use  ram  feed  systems  to 
feed  sludges  to  the  incinerator.  Wastes 
fed  in  this  manner  are  limited  by 
extremely  high  or  low  BTU,  tramp  object 
size,  and  the  presence  of  free  Uquids. 
The  primary  constraints  are  overall 
availability,  aggravated  by  generally 
high  maintenance  requirements.  Again, 
EPA  does  not  believe  that  nonpumpable 
sludge  systems  will  receive  a  large 
portion  of  the  nation's  F037  and  F038 
waste  streams  because  there  are  few  of 
them  and  they  will  require  time  to 
develop  the  technical  and  operational 
experience  needed  to  handle  routinely- 
generated  F037  and  F038  petroleum 
refining  wastes. 

EPA  has  identified  34,000  tons  per 
year  of  containerized  solids  capacity 
available  at  incinerators.  Containerized 
sohds  systems  use  ram,  elevator  or  drop 
feed  systems  to  feed  metal  drums  and 
fiber  packs  to  incinerators.  Metal  drum 
systems  generally  require  shredders. 
Wastes  appropriate  for  this  capacity  are 
limited  by  water  content  and  high  or  low 
BTU  extremes.  Utilization  of  this 
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capacity  depends  pn  wastes  being 
packaged  into  drains,  which  is 
technically  feasible,  but  systems  for 
packaging  petroleiim  refining  wastes  for 
incinerators  are  not  widely  available. 
Containerizatioa  (Rapacity  could  be 
added  at  generators,  incinerators  or 
intennediate  processors.  EPA  believes 
obtaining  storage  and  operating  permits, 
as  well  as  coinstniction  and  startup  of 
packaging  units  w(ili  take  six  months  to 
one  year.  Therefore.  EPA  believes  that 
containerized  solifis  systems  will  not 
receive  a  large  po^on  of  the  nation's 
FD37  and  F038  waWe  streams  because  of 
the  time  needed  19  bring  these  systems 
on  line  and  operate  them  routinely  on 
petroleum  refining  wastes  F037  and 
F038.  ] 

EPA  has  identified  23.000  tons  per 
year  of  bulk  solidi  capacity  available  at 
incinerators.  Bulk:  solids  systems 
generally  use  clamshell  cranes  or  drop 
feed  systems  (possibly  with  shredders) 
to  feed  bulk  solids  into  incinerators. 
EPA  is  aware  of  Spur  incinerators 
currently  burning  [petroleum  refining 
wastes  as  bulk  sciids.  iTie  primary 
constraints  on  the  bulk  solids  system 
are  extremes  of  Wgh  and  low  BTU, 
object  size,  abrasiveness,  the  presence 
of  free  liquids,  hish  system  maintenance 
and  limited  number  of  installed  systems. 
F037  and  P038  would  have  to  be 
dewatered  in  ordk-  to  be  amenable  to 
this  type  of  capa<pty.  The  ability  for  bulk 
solids  feed  systems  to  process  large 
quantities  of  wastes  directly  from  roll- 
off  bins  makes  bulk  solids  capacity  the 
most  suitable  fOTpetroletim  refining 
wastes  with  low  (o  moderate  BTU 
values. 

Much  of  the  najtion's  bulk  solids 
incineration  cap^ty  has  come  on  line 
fairly  recently  anid  continues  to  face 
some  technical  and  regulatory  obstacles. 
Two  of  the  incinerators  that  provide 
bulk  s<^ids  capa<tity  have  entered  that 
market  in  the  past  year,  and  another  is 
still  modifying  it|  system  to  bring  its 
actual  throughput  capacity  closer  to  its 
design  capacity.  Historical  experience 
with  new  commercial  incineration 
capacity  and  the  unique  technical 
challenges  posed  by  bulk  solids  feed 
systems  make  commissioning  and 
maintaining  new;  commercial  bulk  solids 
incineration  capacity  highly  uncertain. 
Based  on  the  uncertainty  of  Rnal  permit 
approval  EPA  revised  its  capacity 
estimates  to  exclude  an  iiuunerator 
which  has  not  y^t  received  final 
approval  to  continue  full  operation  and 
needs  a  permit  modification  for  F037 
and  F038  waste^-  EPA  estimates  it  will 
take  six  to  twelite  months  for  this 
facility  to  be  fully  operational  for 
handling  P037  aad  PIX38  wastes.  EPA 


also  considered  the  uncertainty  in  its 
estimates  of  current  capacity  in  its 
variance  decision  for  F037  and  F036 
wastes. 

2.  Cement  Kiln  Capacity 

Several  commenters  were  concerned 
about  EPA's  intention  to  consider 
cement  kiln  combustion  capacity,  citing 
the  low  BTU  content  of  F037  and  F038. 
Cement  kilns  generally  require  that  their 
solid  wastes  contain  more  than  5,000  or 
6,000  BTU  per  pound.  Based  on 
available  information,  EPA  estimates 
that  roughly  half  of  the  routinely 
generated  F037  and  F038  sent  off  site 
will  have  a  BTU  value  sufficient  for 
combustion  in  cement  kilns.  On  the 
other  hand,  EPA  believes  that  F037  and 
F038  generated  from  the  removal  of 
hazardous  wastes  from  siuf ace 
impoundments  will  have  a  lower  BTU 
value  and  are  more  likely  to  be  treated 
in  incinerators. 

EPA  has  identified  14,000  tons  of 
sludge  capacity  available  per  year  at 
two  cement  Idlns.  One  commenler 
reported  that  no  cement  kilns  are 
accepting  sludges,  but  EPA  is  aware  of 
these  two.  Cement  kiln  sludge  systems 
rely  on  slurrying  wastes  and  feeding 
them  through  primary  fuel  ports.  F037 
and  F038  would  have  to  be  reslurried,  or 
bypass  dewatering.  The  primary 
constraint  on  the  use  of  this  capacity  for 
petroletmi  refining  wastes  is  the 
difficulty  of  suspending  large  amounts  of 
solids  in  liquid  while  maintaining  high 
BTU.  However,  EPA  recognizes  the 
limitations  of  this  capacity  for  pefroleum 
refining  sludges,  and  believes  that 
cement  kiln  sludge  capacity  will  not 
receive  a  large  portion  of  the  national 
F037  and  F038  waste  streams. 
Additional  technical  developments  and 
operational  experience  are  needed  to 
allow  these  systems  to  routinely  handle 
F037  and  F038  wastes.  EPA  beheves 
these  changes  will  take  six  to  twelve 
months. 

EPA  has  identified  83,000  tons  of 
containerized  soHds  capacity,  primarily 
at  four  cement  kilns.  Cement  kiln 
containerized  solids  systems  use  drop 
feed  systems  to  feed  pails  and  bags 
containing  hazardous  wastes  into  the 
"cold"  midsection  of  the  kiln  (the 
calcining  zone).  Wastes  packaged  into 
bags  must  generally  be  thermally  dried 
to  a  water  content  of  5  to  2S  percent  As 
is  generally  true  for  cement  kilirs. 
wastes  are  limited  by  BTU  value.  The 
primary  constraints  on  the  use  of  this 
capacity  appear  to  be  dewatering  and 
packaging  capacity.  One  commenter  is 
concerned  that  tlie  facilities  identified 
by  EPA  as  having  containerized  solids 
capacity  are  close  to  100  percent 
utilized.  After  further  analysis.  EPA 


stands  by  the  estimates  prepared  for  the 
proposed  rule.  Three  of  the  facilities 
included  in  this  estimate  routinely 
accept  petroleum  refining  wastes,  and 
as  of  September  1991.  one  was  pursuing 
a  permit  modification  to  be  able  to  bum 
KO48-K052  and  P037  and  P038.  EPA 
believes  that  containerized  solids 
systems  at  cement  kilns  will  be  the 
preferred  route  for  most  routinely 
generated  petroleum  refining  wastes, 
and  has  relied  heavily  on  these  systems 
in  its  capacity  analysis  for  P037  and 
F038. 

Cement  kilns  are  continuing  to 
increase  their  capacity  to  bum 
hazardous  wastes,  and  technical 
advancements  in  feed  systems  are 
producing  especially  significant 
increases  in  capacity  for  solids. 
Estimated  containerized  solids  capacity 
has  roughly  doubled  since  the  Third 
Third  rule.  Because  much  of  the 
available  capacity  for  F037  and  F038 
wastes  is  new  capacity,  EPA  is 
concerned  that  additional  technical 
developments  and  operational 
experience  are  needed  to  allow  these 
systems  to  handle  routinely  generated 
F037  and  F03A  wastes.  Additionally, 
there  is  considerable  uncertainty 
whether  cement  kilns  will  continue  to 
provide  the  same  capacity  as  they 
modify  their  equipment  and  operations 
to  meet  interim  status  requirements  of 
the  BIF  rule  (56  FR  7134,  February  21. 
1991).  To  comply  with  BIF  rule  interim 
status  requirements,  cement  kilns  must 
meet  a  20  ppm  hydrocarbon  emission 
limit  or  establish  an  alternative  limit 
based  on  baseline  hydrocarbon 
emission  rates  when  the  facility  is  not 
burning  hazardous  wastes.  Based  on 
information  from  the  cement  industry, 
EPA  believes  diat  some  cement  kilns 
will  have  trouble  meeting  the  20  ppm 
limit  or  estabhshing  a  baseline  due  to 
variable  hydrocarbon  levels  in  their  raw 
materials.  If  one  of  the  major  cement 
facilities  providing  containerized  solids 
capacity  is  forced  to  cease  operations,  it 
would  cause  a  major  disruption  to  the 
commercial  hazardous  waste 
combustion  system,  by  removing  as 
much  as  35,000  tons  per  year  of  capacity, 
leaving  the  net  available  capacity  close 
to  the  amount  of  routinely  generated        , 
F037  and  F038  that  are  amenable  to 
cement  kilns.  As  discussed  in  Section 
VLC  nearly  half  the  routinely  generated 
F037  and  F038  wastestream  is  not 
amenable  to  cement  kilns,  and  there  is 
insufficient  bulk  solids  capacity  to 
handle  this  quantity.  Due  to  these 
potential  problems.  EPA  Is  reluctant  to 
set  the  LDR  effective  dates  such  that 
large  quantities  of  new  wastes  would  be 


introduced  into  the  combustion  systems 
immediately. 

EPA  has  identified  24.000  tons  of  dry 
solids  capacity  available  primarily  at 
two  cement  kilns.  Dry  solids  systems 
use  pneumatic  systems  that  convey 
dried  materials  to  the  "hot"  end  of  the 
kiln.  Wastes  going  through  this  feed 
mechanism  are  generally  limited  by 
their  BTU  value,  moisture  content,  and 
ability  to  form  freefiowing  solid 
particles.  The  primary  constraint  on  the 
use  of  this  capacity  for  combustion  of 
F037  and  F038  is  the  availability  of 
thermal  drying  capacity,  which  is 
necessary  to  reduce  the  moisture 
content  to  between  5  and  25  percent 
water.  Commenters  on  the  proposed  rule 
noted  that  petroleum  refining  sludges, 
even  if  dried,  may  be  too  "tacky"  for  this 
type  of  feed  system.  EPA  agrees  that 
some  F037  and  F038  wastes  may  not  be 
amenable  to  dry  solids  systems,  and 
believes  that  dry  solids  systems  will  not 
receive  a  large  portion  of  the  nation's 
F037  and  F038  waste  streams.  EPA  is 
aware  of  several  refineries  that  are 
using  or  planning  to  use  thermal 
desorption  and  solvent  extraction  to 
meet  BDAT  standards  for  F037  and  F038 
wastes,  and  has  accounted  for  existing 
on-site  units  by  decreasing  its  estimates 
of  demand  for  commercial  treatment 
technologies.  While  these  technologies 
are  not  currently  commercially 
available,  EPA  is  aware  of  other 
refineries  exploring  the  possibility  of 
building  them  on-site.  The  one-year 
national  capacity  variance  will  allow 
time  for  on-site  development  of  these 
technologies. 

C.  Petroleum  Refining  Wastes  and 
Other  Organic  Wastes 

This  section  presents  the  capacity 
analysis  for  today's  newly  listed 
petroleum  refining  wastes  and  other 
organic  wastes. 

1.  Required  Capacity  for  Petroleum 
Refining  Wastes  (F037  and  F038) 

EPA  is  promulgating  concentration 
levels  as  the  treatment  standards  for 
wastewater  and  nonwastewater  forms 
of  F037  and  F038.  F037  and  F038 
nonwastewater  standards  are  based  on 
a  transfer  of  the  existing  performance 
data  for  K048-K052  (55  FR  22520.  June  1. 
1990).  Nonwastewater  treatment 
standards  for  F037  and  F038  wastes  are 
based  on  solvent  extraction  and 
incineration  for  organic  constituents, 
and  stabilization  for  metals.  EPA  is  also 
promulgating  standards  for  wastewater 
forms  of  F037  and  F038  based  on  the 
standards  for  multi-source  leachate 
(F039).  That  is.  for  F037  and  F038 
wastewaters,  the  standards  are  based 
on  biological  treatment;  or,  wet  air  pr 


diemical  oxidation  followed  by  carbon 
adsorption  for  organics:  and  chemical 
precipitation  for  metals. 

The  capacity  analysis  for  the  F037  and 
F038  petroleiun  refining  wastes  was 
conducted  using  information  collected 
from  a  number  of  data  sources.  The 
primary  data  sources  include  data 
submitted  voluntarily  from  refineries, 
the  F037  and  F038  Regulatory  Impact 
Analysis  (RIA)  for  the  listing  of  the  F037 
and  F038  wastes,  the  Petrolwim  Refinery 
Data  Base  (PRDB),  the  TSJ^^urvey.  the 
Generator  Survey,  and  jHe  public 
comments  submitted  in  response  to  the 
proposed  rule  (57  FR  958,  January  9, 
1992). 

The  RIA  was  prepared  by  EPA  in  1990 
in  support  of  the  listing  rule  for  F037  and 
F038  wastes  (55  FR  46354).  The  RIA 
includes  an  industry  overview  and 
profile  of  facilities  affected  by  the 
listings,  an  analysis  of  baseline  waste 
management  practices,  and  regulatory 
compliance  scenarios.  The  PRDB  is 
based  on  a  mail  survey  conducted  by 
EPA  in  1983  and  has  been  updated  to 
contain  1985  refining  information.  The 
TSDR  Survey  and  Generator  Survey 
were  discussed  previously  (in  the 
introduction  to  Section  VI).  Public 
comments  submitted  in  response  to  the 
proposed  rule  present  an  overview  of 
how  industries  would  be  affected  by  the 
land  disposal  restriction  of  newly  listed 
F037  and  F038  wastes. 

EPA  also  used  several  supplemental 
data  sources:  two  reports  prepared  by 
Midwest  Research  Institute  (MRI). 
which  support  the  F037  and  F038  listing 
and  the  Toxicity  Characteristic  (TC)  rule 
and  which  summarize  sampling  and 
analysis  data  collected  by  EPA  for  16 
petroleum  refining  facilities;  no- 
migration  petitions  submitted  by 
petroleum  refineries  for  land  treatment 
units:  and  the  California  I  lazardous 
Petroleum  Waste  Data  Base,  which 
contains  information  on  wastes  that  fit 
the  F037  and  F038  definition. 

Using  the  available  data  and  the 
Agency's  best  engineering  judgment. 
EPA  estimated  F037  and  F038  waste 
quantities  based  on  current  management 
practices  and  identified  options  for 
alternative  management  due  to  the  LDR 
requirements.  EPA  derived  demand 
estimates  for  two  sources  of  F037  and 
F038  wastes:  (1)  Quantities  from  routine 
generation  of  F037  and  F038  wastes, 
and;  (2)  quantities  from  the  cleanout  or 
closure  of  remaining  surface 
impoundments.  The  Agency  also 
developed  estimates  of  available  on-site 
treatment/recovery  capacity  and 
evaluated  information  submitted  by 
refineries  and  treatment  technology 
vendors  on  the  viability  of  constructing 


on-site  treatment/recovery  capacity  and 
the  time  that  would  be  required  to  make 
such  additions. 

In  the  proposed  rule  (57  FR  958, 
January  9, 1992),  EPA  assumed  that  all 
F037  and  F038  wastes  would  be 
removed  from  surface  impoundments 
prior  to  May  1992.  Wastes  that  remain  in 
surface  impoundments  after  May  8, 1992 
would  not  be  removed,  but  would  be 
disposed  of  in  place — that  is,  the  surface 
impoundment  would  close  as  a  landfill 
Commenters  on  the  proposed  rule 
agreed  with  estimates  of  routine 
generation.  However,  many  commenters 
provided  data  that  surface 
impoundments  would  not  be  cleaned  out 
by  May  1992.  Additionally,  many 
comments  indicated  that  many  surface 
impoundments  would  not  close  as 
landfills  after  May  8, 1992,  but  would  be 
cleaned  out.  Upon  reassessment,  EPA 
agrees  with  the  commenters  that  F037 
and  F038  wastes  are  still  being 
generated  from  surface  impoundment 
cleanouts  and  closures.  For  today's  final 
rule,  therefore.  EPA  conducted  separate 
capacity  analyses  for  F037  and  F038 
generated  routinely  and  F037  and  F038 
wastes  from  surface  impoundments. 

a.  Routine  Generation.  For  the 
purpose  of  the  F037  and  F038  capacity 
analysis,  routinely  generated  F037  and 
F038  wastes  are  wastes  generated  from 
tanks,  including  wastes  from 
equalization  tanks  and  oil/water/solids 
separators  (such  as  CPl  separators  and 
lAF  units)  that  are  not  API  separators  or 
DAF  units.  EPA  estimates  that 
approximately  69,000  tons  per  year  of 
dewatered  F037  and  F038  wastes 
(nonwastewaters)  from  routine 
treatment  of  petroleum  refinery 
wastewaters  will  require  alternative 
treatment  due  to  the  LDRs.  Based  on 
information  from  public  comments  and 
engineering  judgement,  EPA  estimates 
that  41,000  tons  of  per  year  of  this  69.000 
tons  will  be  high  heat  content  wastes 
(i.e..  equal  to  or  greater  than  5.000  Btu/ 
lb)  and  would  likely  be  managed  at 
cement  kilns  as  containerized  solids, 
and  28,000  tons  per  year  of  low  heat 
content  wastes  (i.e.,  less  than  5,000  Btu/ 
lb)  would  be  managed  in  the  form  of 
bulk  solids  at  incinerators.  For  the 
reasons  described  in  section  VLB..  EPA 
believes  that  cement  kilns  and 
incinerators  will  not  have  sufficient 
capacity  to  treat  the  quantity  of 
routinely  generated  F037  and  F038 
wastes;  therefore,  the  Agency  is  granting 
a  one-year  national^capacity  variance  to 
all  routinely  generated  F037  and  F038 
waste.  This  variance  allows  time  for 
cement  kilns  to  comply  with  int€?Km 
status  requirements  of  the  BIF  rule,  and 
for  additional  bulk  solids  incineration 
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capacity  and  capacity  of  other  treatment 
and  recycling  tachnologies  (e.g..  solvent 
extraction  and  thermal  desorption)  to 
come  online  to  (neet  the  demand  for 

outinely  generated  F037 


treatment  from  { 
andF038. 

b.  Generatiot 
Impoundment  > 
The  Agency  als 


JMI 


\  from  Surface 
ileanouts  and  Closures. 

^ ^        )  considered  the 

accumulated  sltdge  quantities  in  surface 
impoundments.  iMany  of  these  wastes 
are  generated  ii  unretrofitted 
impoundments  [i.e.,  impoundments  not 
satisfying  the  njinimum  technology 
requirements  specified  in  sections 
3004(0)  and  3006(j)(ll)),  and  would  thus 
be  land  disposed  in  a  prohibited 
mamier.  These  Impoundments  can  be 
retrofitted  or  reblaced  with  tank 
systems,  but  according  to  many 
commenters,  petroleum  refineries  may 
not  be  able  to  c  o  so  by  the  effective  date 
of  this  rule,  or  f  ar  some  time  thereafter. 
See  RCRA  sect  on  3005(j)(6).  which 
allows  four  yea  rs  from  promulgation 
date  of  the  rule  identifying  or  listing  the 
wastes  to  retro  it  or  close 
impoundments  (receiving  newly 
identified  or  listed  wastes  (and  no  other 
hazardous  was;es).  Since  most  of  these 
surface  impoundments  also  accumulate 
organic  toxicity  characteristic  (TC) 
wastes,  identified  as  hazardous  in 
March  1990,  thii  refineries  have  to 
retrofit  or  cldst  the  impoundments  by 
March  1994.  Some  impoundments  may 
be  granted  a  d«  lay  of  closure  (see  40 
CFR  285.113  and  40  CFR  284.113)  and 
thus  will  be  all  awed  to  remain  in 
operation,  providing  that  hazardous 
wastes  (e.g.,  FC37  and  F038  wastes)  are 
removed  and  tl  le  impoundment  is  used 
for  non-hazard  3U8  wastes.  For  surface 
impoundments  that  do  not  close  by  May 

1992,  EPA  estir  lates  that  173,000  tons  of 
dewatered  F03^  and  F038  wastes  will  be 
generated  fron  impoundment  closure  or 
cleanout  betw(  en  June  1992  and  June 

1993,  and  99,0C  0  tons  between  June  1993 
and  June  1994.  These  quantities  will 
require  alternative  treatment  to  meet  the 
LDR  treatment  standards. 

Commenters  indicated  that  F037  and 
F038  wastes  g(  nerated  from  surface 
impoundment  ;losure8  are  generally  of 
lower  heat  cor  tent  than  routinely 
generated  F03: '  and  F038  wastes.  EPA 
agrees  with  th  s  comment;  therefore,  a 
larger  proportion  of  surface 
impoundment  generated  wastes  would 
require  incinei  ation.  Based  on  a  follow- 
up  analysis  of  public  comments  and 
engineering  judgement.  EPA  estimates 
that  of  the  totiil  173,000  tons  generated 
between  1992  and  1993. 112.000  tons  will 
be  low  heat  cc  ntent  waste  requiring 
incineration  f(  r  nonpipnpable  sludge  or 
bulk  solids.  Of  the  99.000  tons  generated 


between  1993  and  1994,  64.000  tons  will 
be  low  heat  content  wastes  requiring 
incineration  for  bulk  solids.  Because 
incineration  capacity  for  bulk  solids  that 
could  accommodate  these  wastes  before 
they  are  land  disposed  is  not  adequate, 
EPA  is  granting  a  two-year  national 
capacity  variance  for  F037  and  F038 
wastes  from  surface  impoundments. 

The  lack  of  alternative  storage/ 
treatment  capacity  raises  two  issues. 
The  first  is  that  during  the  period  of  a 
national  capacity  variance,  restricted 
wastes  disposed  in  surface 
impoundments  can  only  be  placed  in 
impoundments  meeting  the  minimum 
technology  requirements  of  section 
3004{o).  See  §  268.5(h),  RCRA  section 
3004(h)(4)  and  Mobil  Oil  v.  EPA.  871  F. 
2d  149  (D.C.  Cir.  1989).  The  second  issue 
is  that  section  3005(j)(6)  states  that 
impoundments  receiving  newly 
identified  or  listed  hazardous  wastes 
have  up  to  four  years  from  the  date  of 
promulgation  of  the  rule  to  retrofit  or 
close  the  impoundment.  As  was 
described  in  section  IV.H.  of  today's 
preamble,  EPA  believes  that  these 
provisions  are  in  irreconcilable  conflict, 
and.  accordingly,  EPA  has  significant 
discretion  in  determining  how  best  to 
interpret  them.  The  Agency  is 
promulgating  that  in  the  case  of  wastes 
subject  to  a  national  capacity  variance, 
that  impoundments  managing  such 
wastes  (and  no  other  wastes  subject  to 
an  earlier  prohibition)  have  four  years 
from  the  date  of  the  identification  or 
listing  (i.e.,  the  date  identifying  or  listing 
of  the  wastes  is  promulgated,  not  the 
effective  date  of  the  rule,  see  section 
3005(j)(ll))  to  retrofit  or  close. 

Although  land  disposal  in 
impoundments  remains  necessary 
during  the  four-year  period  allowed  by 
statute  for  retrofitting,  the  Agency 
proposed  that  these  surface 
impoundment  wastes  be  removed  and 
sent  for  the  mandated  treatment  if 
adequate  treatment  capacity  existed 
(section  3005(j)(5)).  Some  comments 
received  in  response  to  this  proposal 
indicate  that  some  refineries  may  not  be 
able  to  remove  waste  from  surface 
impoundments  without  first  removing 
the  impoundment  from  service,  which 
would  interrupt  refinery  operations  and 
possibly  affect  oil  and  solids  loading  on 
the  wastewater  treatment  system, 
potentially  exceeding  NPDES  permit 
limits.  EPA  agrees  with  these  comments 
and  is  therefore  not  requiring  such 
annual  cleaning  of  surface 
impoundments. 

In  addition,  EPA  proposed  that 
impoundments  must  be  clean  closed. 
EPA's  intent  was  to  mandate  removal  of 
prohibited  wastes  at  closure  to  be 


consistent  with  the  statutory  intent  to 
treat  wastes  where  capacity  is  available 
and  not  to  dispose  of  untreated  wastes 
in  surface  impoundments.  (Where  there 
is  available  treatment  capacity,  the 
strong  statutory  policy  is  to  treat 
hazanious  wastes  rather  than  allow 
them  to  be  land  disposed.  See  RCRA 
sections  1002(7)  and  1003  (4).  (5).  and 

(6).)  .       ^ 

EPA  received  comments  opposing  the 
requirement  of  clean  closure,  citing 
acceptable  alternative  to  clean  closure, 
such  as  closure  in  place  (40  CFR 
265.228(a)(2)  and  40  CFR  264.228(a)  (2)). 
delay  of  closure  (40  CFR  265.113{d)(e) 
and  40  CFR  264.113(d)(e)),  and  other 
closure  options.  EPA  has  considered 
these  alternative  closure  practices  and 
is  allowing  owners  and  operators  of 
petroleum  refineries  the  same  flexibility 
available  to  other  surface  impoundment 
owners  and  operators.  Therefore.  EPA  is 
not  requiring  that  owners  and  operators 
of  surface  impoundments  remove 
wastes  when  they  close.  If  owners  or 
operators  remove  wastes  from  surface 
impoundments  after  the  expiration  of 
the  two-year  national  capacity  variance, 
and  they  are  unable  to  identify  adequate 
treatment  capacity,  they  may  seek  a 
case-by-case  extension  to  the  effective 
date  of  the  LDR  prohibition  as  stipulated 
under  40  CFR  268.5. 

One  commenter  disagreed  with  EPA's 
proposal  to  allow  owners  and  operators 
to  generate  F037  and  F038  in 
unretrofitted  impoundments.  This 
commenter  mentioned  that  their  member 
companies  had  received  a  large  number 
of  inquiries  concerning  the  closure  and 
replacement  of  leaking  surface" 
impoundments,  but  that  this  interest 
declined  as  it  became  clearer  that  EPA 
was  likely  to  allow  them  the  maximum 
amount  of  time  to  retrofii  The 
commenter  believes  that  owners  and 
operators  will  take  as  much  time  as  they 
are  given  to  comply  with  the  minimum 
technology  requirements.  The 
commenter  therefore  believes  that  no 
capacity  shortfall  exists,  just  a 
perceived  "difficult"  burden  exists  for 
closing  surface  impoundments.  EPA 
disagrees  with  this  comment.  As 
indicated  in  today's  preamble.  EPA 
believes  that  four  years  from  the  date  of 
promulgation  of  the  listing  or 
characteristic  is  a  reasonable  period 
within  which  owners  and  operators  can 
come  into  compliance  with  the  minimum 
technology  requirements. 

c.  Capacity  Analysis  Summary  for 
F037andF038  Wastes.  As  stated  earlier 
in  this  section,  the  capacity  analysis 
was  conducted  separately  for  F037  and 
F038  wastes  routinely  generated  and  for 
F037  and  F038  wastes  from  surface 


impoundments.  The  estimate  for 
routinely  generated  F037  and  Ft>38  waste 
generation  requiring  alternative 
treatment  is  09.000  tons  per  year 
(nonwastewaters).  EPA  has  no  data 
indicating  that  any  land-disposed 
wastewaters  will  require  alternative 
treatment,  and  therefore  EPA  assumed 
this  quantity  to  be  zero.  Based  on  the 
estimate  that  69,000  tons  per  year  of 
dewatered  routinely  generated  F037  artd 
F038  wastes  will  require  alternative 
treatment,  and  the  determination  that 
insufficient  capacity  exists  to  treat  these 
wastes  in  the  next  year,  EPA  is  granting 
routinely  generated  F037  and  F038 
wastes  a  one-year  national  capacity 
variance.  This  variance  expires  on  June 
30. 1993.  one  year  from  promulgation  of 
the  LDR  prohibition  for  these  wastes 
(RCRA  3004(h)  (1)  and  (2)).  (EPA  notes 
that  it  is  dating  the  national  capacity 
variance  for  these  wastes  from  the  date 
the  prohibition  took  effect,  rather  than 
the  date  of  publication,  since  the  record 
does  not  support  any  longer  extension). 
EPA  has  estimated  that  cleanouts  and 
closures  of  surface  impoundments  will 
generate  100,000  tons  of  low  heat 
content  wastes  generated  between  1992 
and  1993  and  91,000  tons  generated 
between  1993  and  1994.  Because  existing 
capacity  at  bulk  solid  incineration 
systems  is  insufficient  to  treat  F037  and 
F038  wastes  from  surface 
impoundments.  EPA  is  granting  a  two- 
year  national  capacity  variance  for 
these  wastes.  This  variance  expires  on 
June  30, 1994,  two  years  from 
promulgation  of  the  LDR  prohibition,  the 
maximum  extent  allowed  by  law  (RCRA 
3004(h)(2)). 

2.  Required  Capacity  for  Other  Newly 
Listed  Organic  Wastes 

This  section  presents  EPA's  analysis 
of  required  capacity  for  other  newly 
listed  organic  wastes  (surface  disposed) 
including  organic  U  waste, 
unsymmetrical  dimethylhydrazine 
(UDMH)  wastes,  toluene  diisocyanate 
(TDI)  wastes,  ethylene  dibromide  (EDB) 
wastes,  ethylenebisdithiocarbamic 
(EBDC)  wastes,  and  methyl  bromide 
wastes. 

a.  Unsymmetrical  Dimethylhydrazine 
(UDMH)  Production  Wastes  (K107. 
K108,  K109.  KllOJ. 

K107 — Column  bottoms  from  product 
separation  from  the  production  of  1.1- 
dimethylhydrazine  from  carboxylic  add 
bydrazidet 

K108 — Condensed  column  overheads  from 
product  separation  and  condensed  reactor 
vent  gases  from  the  production  of  UDMH 
from  carboxylic  acid  hydrazines 

K109— Spent  filter  cartridges  from  product- 
purification  from  the  production  of  UDMH 
from  carboxylic  acid  hydrazines 


KllO— Condensed  column  overheads  from 
intermediate  separation  from  product 
purification  from  the  production  of  UDMH 
for  carboxylic  add  hydrazines 

For  UDMH  wastes,  EPA  is 
promulgating  incineration  as  the  method 
of  treatment  for  nonwastewaters,  and 
incineration,  or  chemical  oxidation  or 
biodegradation  followed  by  carbon 
adsorption  as  methods  of  treatment  for 
the  wastewaters. 

EPA  listed  four  UDMH  wastes  {K107. 
K108,  K109,  KllO)  that  are  generated 
from  the  production  of  UDMH 
(unsymmetrical  dimethylhydrazine.  or 
1.1-dimethylhydrazine)  from  carboxylic 
acid  hydrazides.  Also,  some  of  these 
wastes  are  ignitable  or  corrosive  and  as 
such  are  currently  sub)ect  to  LDR 
standards. 

Generation  and  management 
information  concerning  the  UDMH 
wastes  was  collected  by  EPA  during 
1990  and  early  1991  under  the  authority 
of  section  3007  in  RCRA.  This  capacity 
analysis  incorporates  data  from  that 
section  3007  information  request 

The  response  to  the  section  3007 
request  noted  that  the  only 
manufacturer  who  used  the  proprietary 
process  generating  UDMH  wastes  has 
ceased  UDMH  production.  Therefore, 
the  Agency  assumes  that  no  UDMH  will 
require  treatment  prior  to  land  disposal. 

Based  on  available  data,  EPA  beUeves 
that  sufficient  capacity  exists  for 
treatment  of  the  UDMH  wastes; 
therefore,  EPA  is  not  granting  a  national 
capacity  variance  for  K107,  K108.  K109. 
and  KllO  wastewaters  and 
nonwastewaters. 

b.  2-EthoxyethanoI  (U359).  For  U359. 
EPA  is  promulgating  incineration  or  fuel 
substitution  as  methods  of  treatment 
standards  for  the  nonwastewaters.  and 
incineration,  or  chemical  oxidation 
followed  by  biological  treatment  carbon 
absorption,  or  biodegradation  followed 
by  carbon  adsorption  for  the 
wastewaters. 

Generation  and  management 
information  concerning  the  U359  wastes 
was  collected  by  EPA  during  1990  and 
early  1991  under  the  authority  of  section 
3007  in  RCRA.  This  capacity  analysis 
incorporates  data  from  that  section  3007 
information  request. 

The  Agency  estimates  that  less  than 
500  tons  of  U359  wastewaters  are  being 
land  disposed  and  will  require  further 
treatment  as  a  result  of  the  LDRs,  Most 
of  the  U359  waste  generated  in  1989  was 
incinerated  on-site,  and  the  remainder 
(less  than  one  percent]  was  incinerated 
off-site.  In  addition,  unspecified  and 
variable  quantities  of  tmtreated 
wastewater  contaminated  with  U359  are 
reportedly  generated  on  occasion  at  one 
generator's  facility:  however,  this 


wastewater  undergoes  biological 
treatment  on  site.  Because  these  wastes 
are  rejected  products,  and  the  product 
has  a  market  value,  the  Agency  believes 
these  wastes  would  be  generated  in 
small  quantities. 

Based  on  the  available  data  (see 
Section  VLB).  EPA  believes  that 
sufficient  capacity  exists  for  treatment 
of  U359  wastes;  therefore.  EPA  is  not 
granting  a  national  capacity  variance  for 
U359  wastewaters  or  nonwastewaters. 

c.  Dinitrotoluene  and  Toluenediamine 
Production  Wastes  (Klll-KllZ  U328 
and  U353J. 

Klll^>roduct  washwaters  from  the 
production  of  dinitrotoluene  via  nitration  of 
toluene 

K112 — Reaction  by-product  water  from  the 
drying  column  in  the  production  of 
toluenediamine  via  hydrogenation  of 
dinitrotoluene 

U328— Ortho-toluidine 

U353 — Para-toluidine 

For  Kill  wastewaters  and 
nonwastewaters.  EPA  is  promulgating 
concentration-based  standards  based  on 
a  transfer  of  the  standards  for  F039 
wastes.  EPA  is  promulgating 
incineration  as  the  method  of  treatment 
for  K112  nonwastewaters;  and 
incineration,  or  chemical  oxidation 
followed  by  carbon  adsorption,  or 
biodegradation  followed  by  carbon 
adsorption  as  methods  of  treatment  for 
K112  wastewaters.  For  U328  and  U353 
wastes,  EPA  is  promulgating 
incineration  as  the  method  of  treatment 
for  nonwastewaters;  and  incineration,  or 
chemical  oxidation  followed  by  carbon 
adsorption,  or  biodegradation  followed 
by  carbon  adsorption  as  methods  of 
treatment  for  wastewaters. 

During  1990  and  early  1991.  EPA 
collected  generation  and  management 
information  concerning  these  wastes 
under  the  authority  of  section  3007  in 
RCRA.  This  capacity  analysis 
incorporates  data  from  that  section  3007 
information  request.  In  addition,  the 
Agency  has  contacted  other  facilities  in 
order  to  obtain  further  Information 
concerning  Kill  and  K112  waste 
generation,  management  practices,  and 
residuals.  Finally,  the  Agency  reviewed 
information  provided  in  response  to  the 
proposed  rule  (57  FR  957.  January  9, 
1992). 

The  Agency  has  identified 
approximately  3.500  tons  of  Kill 
nonwastewaters  and  no  K112 
nonwastewaters  and  no  Kill  or  K112 
wastewaters  requiring  alternative 
treatment.  The  majority  of  the  Kill  and 
K112  wastes  generated  are  currently 
treated  using  a  variety  of  alternative 
treatment  or  recovery  methods  and 
discharged  through  NPDES.  The  data 
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treatment  as  a 
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wastewaters 
treatment. 

Based  on  the 
section  VLB) 
sufficient  capacity 
of  these  wastes 
granting  a  nati 
Kill.  K112.  U328 
or  nonwastewatqrs 

d.  Ethylene 
Production  Wastes 
and  Methyl  Bromide 
{K131  and  K132) 


residuals  from 
and  K112  were  further 
ng  land  disposed, 
es  imates  that  less  than 
mdU353 
are  being  land 
require  further 

of  the  LDRs.  EPA 
and  U353 

alternative 


available  data  (see 

believes  that 

exists  for  treatment 
herefore,  EPA  is  not 

capacity  variance  for 
and  U353  wastewaters 


EP.^ 


iond 


Dikromide  (EDB) 

(K117-K118,  K136J 
Production  Wastes 


from  the  reactor  vent 
production  of  ethylene 
bromination  of  ethylene 
solids  from  the 
produced  by 
Jhyiene 
from  the  purification  of 


EI  IB 


from  the  reactor  and  acid 
p^duction  of  methyl 

and  wastewater 
rom  the  production  of 


JMI 


K117— Wastewaters 

gas  scrubber  in  t 

dibromide  via  th 
K118 — Spent  adsorbent 

purification  of 

bromination  of  e 
K136— Still  bottom  i 

EDB 
K131— Wastewatei 

dryer  from  the 

bromide 
K132 — Spent  adsoi^ent 

separator  solids 

methyl  bromide 

For  K117.  Klli  K136.  K131.  and  K132 
wastes,  EPA  is  p  -omulgating 
concentration-based  standards  based  on 
a  transfer  of  data  used  to  calculate  the 
U029  (bromomet  lane).  U030  (4- 
bromophenyl  phi  snyl  ether).  Uoee  (1,2- 
dibromo-3-chlor(  propane).  U067 
(ethylene  dibroniide,  EDB).  U068 
(dibromomethane)  and  U225 
(bromoform)  Third  Rule  standards  for 
nonwastewatersl  and  multisource 
leachate  (F039)  performance  for 
wastewaters.  EF^  is  promulgating 
standards  based  on  incineration  for 
nonwastewaters  and  incineration,  or 
chemical  or  wet  air  oxidation  followed 
by  carbon  adsorption,  or  biological 
treatment,  or  steam  or  air  stripping  for 
wastewaters. 

During  1990  aifd  early  1991,  EPA 
collected  generation  and  management 
information  concerning  these  wastes 
under  the  authoi  ity  of  section  3007  in 
RCRA.  This  cap  icity  analysis 
incorporates  dala  from  that  section  3007 
information  request.  In  addition,  the 
Agency  reviewed  information  provided 
in  response  to  tl  e  ANPRM  (56  FR  24444) 
and  the  proposed  rule. 

Based  on  new  information  received  in 
response  to  the  proposed  rule.  EPA 
estimates  that  Idss  than  100  tons  of 
currently  land-c  isposed  K118 


nonwastewaters  will  require  alternative 
treatment.  EPA  has  identified  no  K117  or 
K136  waste  generation  and  no  K118 
wastewaters  currently  being  surface 
disposed. 

EPA  has  identified  no  K131  or  K132 
wastes  currently  being  land  disposed 
and  requiring  alternative  treatment  or 
recovery.  All  identified  K131  wastes 
currently  generated  are  sent  off  site  for 
acid  reclamation. 

Based  on  available  data  and  using 
incineration  as  the  treatment  technology 
(see  Section  VI.B),  the  Agency  believes 
that  sufficient  treatment  capacity  exists 
for  treatment  of  these  wastes;  therefore, 
EPA  is  not  granting  a  national  capacity 
variance  for  K117,  Klia  K136,  K131  and 
K132  wastewaters  or  nonwastewaters. 
EPA  is  granting  a  two-year  national 
capacity  variance  to  underground 
injected  K117,  K118.  K131.  and  K132 
wastes  (see  Section  VI.F). 

e.  Ethylenebisdithiocarbamic  (EBDC) 
Production  Wastes  (K123.  K124. 1!il25. 
andKl26). 

K123 — Process  wastewater  (including 

supemates.  filtrates,  and  washwaters)  from 

the  production  of 

ethylenebisdithiocarbamic  acid  (EBE)C) 

and  its  salts 
K124 — Reactor  vent  scrubber  water  from  the 

production  of  EBDC  and  its  salts 
K125 — Purification  solids  (including  filtration. 

evaporation,  and  centrifugation  solids) 

from  the  production  of  EBDC  and  its  salts 
K128 — Baghouse  dust  and  floor  sweepings  in 

milling  and  packaging  operations  from  the 

production  or  formulation  of  EBDC  and  its 

salts 

For  EBDC  wastes,  EPA  is 
promulgating  incineration  as  the  method 
of  treatment  for  nonwastewaters;  and 
incineration,  or  chemical  oxidation 
followed  by  biological  treatment  or 
carbon  absorption  as  methods  of 
treatment  for  wastewaters. 

During  1990  and  eariy  1991.  EPA 
collected  generation  and  management 
information  concerning  the  EBDC 
wastes  under  the  authority  of  section 
3007  in  RCRA.  This  capacity  analysis 
incorporates  data  from  that  section  3007 
information  request. 

The  Agency  has  identified  less  than 
100  tons  of  K125  nonwastewaters  that 
are  currently  land  disposed  and  will 
require  alternative  treatment,  and  has 
identified  no  quantities  of  K123.  K124,  or 
K128  wastes  that  are  currently  being 
land  disposed.  No  generation  of  K125 
wastewaters,  K124  wastes,  or  K128 
wastes  has  been  identified. 

Based  on  available  data,  EPA  believes 
sufficient  capacity  exists  for  treatment 
of  the  EBDC  wastes;  therefore,  EPA  is 
not  granting  a  national  capacity 
variance  for  K123,  K124,  K125,  and  K126 
wastewaters  or  nonwastewaters. 


D.  Required  and  Available  Capacity  for 
Newly  Listed  Wastes  Mixed  With 
Radioactive  Contaminants 

EPA  has  defined  a  mixed  RCRA/ 
radioactive  waste  as  any  matrix 
containing  a  RCRA  hazardous  waste 
and  a  radioactive  waste  subject  to  the 
Atomic  Energy  Act  (53  FR  37045.  37046. 
September  23, 1988).  Regardless  of  the 
type  of  radioactive  constituents  that 
these  wastes  contain  (e.g.,  high-level, 
low-level,  or  transuranic),  they  are 
subject  to  the  RCRA  hazardous  waste 
regulations,  including  the  land  disposal 
restrictions. 

Radioactive  wastes  that  are  mixed 
with  spent  solvents,  dioxins.  California 
list  wastes,  or  First  Third.  Second  Third, 
and  Third  wastes  are  subject  to  the  land 
disposal  restrictions  already 
promulgated  for  those  hazardous 
wastes.  EPA  granted  two-year  national 
capacity  variances  for  all  of  these 
wastes  because  of  a  lack  of  national 
treatment  capacity.  Today's  rule 
addresses  the  radioactive  wastes  that 
contain  newly  listed  hazardous  wastes 
being  restricted  in  today's  rulemaking. 

The  Department  of  Energy  (DOE)  is 
the  primary  generator  of  mixed  RCRA/ 
radioactive  wastes.  A  variety  of  non- 
DOE  facilities  also  generate  mixed 
RCRA/radioactive  wastes,  including 
nuclear  power  plants,  academic  and 
medical  institutions,  and  industrial 
facilities.  Based  upon  a  review  of  the 
available  data,  including  data  submitted 
by  DOE  under  several  rulemakings,  the 
quantities  of  mixed  RCRA/radioactive 
wastes  containing  newly  listed  wastes 
regulated  by  this  rulemaking  appear  to 
be  small. 

Although  DOE  is  in  the  process  of 
increasing  its  capacity  to  manage  mixed 
RCRA/radioactive  wastes,  information 
supplied  by  DOE  under  other 
rulemakings  indicates  that  a  significant 
capacity  shortfall  currently  exists  for  the 
treatment  of  mixed  RCRA/radioactive 
wastes,  much  of  which  is  in  storage 
facilities  awaiting  treatment.  EPA's 
review  of  non-DOE  data  sources  also 
showed  a  significant  lack  of  commercial 
treatment  capacity  as  well. 

Any  new  commercial  capacity  for 
mixed  RCRA/radioactive  wastes  that 
becomes  available  will  be  needed  for 
mixed  wastes  that  were  regulated  in 
previous  land  disposal  restriction 
rulemakings  and  whose  variances  have 
already  expired  (i.e.,  radioactive  wastes 
mixed  with  solvents,  dioxins.  California 
list  wastes,  or  First  Third.  Second  Third, 
or  Third  wastes).  In  addition.  DOE  has 
indicated  that  it  will  generally  give 
treatment  priority  to  mixed  wastes  that 
are  already  restricted  under  previous 


LDR  rules.  Thus.  EPA  has  determined 
that  sufficient  alternative  treatment 
capacity-is  not  available  and  is  granting 
a  two-year  national  capacity  variance 
for  mixed  RCRA/radioactive 
wastewaters  and  nonwastewaters 
contaminated  with  newly  listed  wastes 
whose  standards  are  being  promulgated 
today. 

One  commenter  on  the  proposed  rule 
suggested  that  EPA  not  rely  on  DOE  to 
develop  the  capacity  needed  to  manage 
the  largest  quantities  of  mixed  RCRA/ 
radioactive  wastes  because  of  DOE's 
reportedly  poor  record  of  handling 
radioactive  materials.  EPA  disagrees 
with  this  comment.  DOE  is  responsible 
for  managing  many  radioactive  wastes 
and  has  a  Federal  statutory  obligation  to 
develop  needed  capacity.  In  addition. 
DOE  is  subject  to  regulations  designed 
to  ensure  that  its  mixed  RCRA/ 
radioactive  wastes  are  properly 
managed.  EPA  and  authorized  states 
regulate  the  hazardous  components  of 
these  wastes  under  RCRA  and  the 
Nuclear  Regulatory  Commission  (NRC) 
and  agreement  states  regulate  the 
radioactive  components  under  the 
Atomic  Energy  Act  and  other  statutes. 
DOE  is  generally  self-regulating  with 
respect  to  the  radioactive  component 
and  is  generally  exempt  from  NRC 
regulations,  except  for  DOE  facilities 
that  accept  commercial  high  level 
wastes  which  are  to  be  licensed  by 
NRC. 

The  same  commenter  also  suggested 
that  EPA  require  that  all  non-DOE 
mixed  RCRA/radioactive  wastes  be 
stored  and  managed  under  "emergency 
permits"  at  known  commercial  and  on- 
site  facilities,  rather  than  allowing  them 
to  be  generated,  managed,  and  disposed 
"at  an  unknown  number  of  unidentified 
generator  sites."  This  commenter 
appears  to  be  confused  about  the  RCRA 
regulatory  program.  Mixed  RCRA/ 
radioactive  wastes  are  not  generated, 
managed,  and  disposed  at  "unidentified 
generator  sites."  All  generators  of  more 
than  100  kilograms/month  of  RCRA 
hazardous  wastes,  including  mixed 
wastes,  must  obtain  an  EPA 
identification  number.  Mixed  RCRA/ 
radioactive  wastes,  like  other  RCRA 
wastes,  can  be  stored  at  the  site  of 
generation  for  greater  than  90  days  only 
if  the  generator  has  a  permitted  or 
interim  status  storage  facility  that  is 
specifically  allowed  to  handle  mixed 
wastes.  (In  the  case  of  generators  of 
100-1000  kilograms  per  month,  the  limit 
is  180  days,  or  270  days  in  certain 
cases.)  Furthermore,  treatment  or 
disposal  of  mixed  RCRA/radioactive 
wastes  is  allowed  only  at  permitted  or 
interim  status  treatment  or  disposal 


facilities  specifically  authorized  to 
handle  mixed  wastes.  EPA  believes  that 
the  current  RCRA  regulatory  program  is 
adequate  to  ensure  proper  management 
of  the  hazardous  component  of  mixed 
waste  and  that  "emergency  permits"  are 
uimecessary. 

E.  Required  and  Available  Capacity  for 
Debris  Contaminated  With  Newly 
Listed  Wastes 

This  capacity  analysis  focuses  on 
debris  contaminated  with  wastes  whose 
treatment  standards  are  being 
promulgated  in  this  rule.*"  An  estimated 
80  percent  of  all  debris  contaminated 
with  previously  regulated  wastes  is 
presently  disposed  in  hazardous  waste 
landfills  without  prior  treatment.*"  In 
today's  rule,  EPA  is  specifying  that 
hazardous  debris  be  treated  prior  to 
land  disposal  using  one  or  more  of  the 
following  families  of  debris  treatment: 
extraction,  destruction,  or 
immobilization.  (The  availability  of  each 
of  these  treatments  is  discussed  in 
greater  detail  in  another  section  of  this 
preamble.) 

EPA  used  several  data  sources  to 
estimate  the  total  quantity  of  land- 
disposed  hazardous  debris.  These 
sources  include:  comments  received  in 
response  to  the  proposed  rule  (57  FR 
958);  responses  to  the  ANPRM  for  the 
newly  listed  and  identified  wastes  (56 
FR  24444);  information  provided  during  a 
series  of  roundtable  meetings  held  by 
the  Agency  in  May  and  June  of  1991 
with  representatives  of  companies 
involved  in  the  management  and 
disposal  of  hazardous  debris;  Records  of 
Decision  (RODs)  of  Superfund  sites:  the 
National  Survey  of  Treatment.  Storage. 
Disposal  and  Recycling  Facilities  (TSDR 
■  Survey);  and  the  National  Survey  of 
Hazardous  Waste  Generators 
(Generator  Survey)." 


♦•  UDMH  (Kl07-KnO).  dtnltrololuene  (Kill), 
toluene  diamine  |K112).  ortbo  and  para  loluidine. 
ethylene  dibromide.  methyl  bromide,  2-ethoxy 
ethanol  (U359).  ethylene  bi»-dlthiocarbamlc  acid, 
and  F037  and  FD38  petroleum  refining  waitea. 

*"  Previoudy  regulated  waitei  include  solvent* 
and  dioxin  wattes.  California  list  wastes,  and  First 
Third.  Second  Third,  and  Third  Third  wastes.  EPA 
has  granted  national  capacity  variances  to  soil  and 
debris  contaminated  with  First  Third.  Second  Third, 
and  Third  Third  wastes.  The  naUonal  capacity 
variances  for  debris  contaminated  with  Third  Third 
wastes  expired  on  May  8, 1992.  However,  the 
Agency  has  extended  this  variance  for  one  year  (see 
section  VI.  of  the  preamble). 

"  EPA  conducted  the  surveys  during  1987  and 
1968  to  obtain  comprehensive  data  on  the  nation's 
capacity  for  managing  harardous  waste  and  the 
volumes  of  hazardous  waste  being  land  disposed  as 
well  as  data  on  waste  generation,  waste 
characterizaUoa  and  hazardous  waste  treatment 
capacity  in  unit*  exempt  from  RCRA  permitting. 


In  general.  EPA  found  severe 
limitations  in  estimating  the  total 
quantity  of  hazardous  debris  because 
the  available  data  are  incomplete  and 
poorly  defined.  The  reason  for  this  lack 
of  comprehensive  data  is  several-fold: 
First,  the  regulated  community  reported 
that  their  data  generally  are  not 
classified  by  debris  but  rather  by  waste 
code  and  waste  description;  second,  the 
data  from  the  TSDR  and  Generator 
Surveys  were  not  collected  and 
categorized  specifically  for  debris:  and 
debris  were  often  mixed  with  soils," 
and  were  frequently  coirtaminated  with 
more  than  one  waste,  thereby  making 
the  hazardous  debris  matrix  and 
quantity  determinations  difficult;  third. 
TSDR  and  Generator  Surveys  do  not 
include  data  on  debris  contaminated 
with  newly  listed  and  identified  wastes 
because  they  were  not  considered 
hazardous  wastes  in  1966;  and  fourth, 
debris  that  have  been  cleaned 
(decontaminated]  are  generally  not 
reported  as  hazardous  wastes  because 
they  are  no  longer  considered  hazardous 
debris.  Commenters  to  the  proposed  ru  e 
agreed  with  the  Agency's  assessment  of 
data  limitations. 

1.  Waste  Generation 

The  capacity  analysis  in  today's  rule 
is  based  on  the  data  sources  described 
above.  For  the  total  of  currently  land- 
disposed  debris  contaminated  with 
RCRA  hazardous  wastes,  EPA  estimates 
that  approximately  one  million  tons  are 
generated  per  year  based  on  the 
reported  percentage  of  the  total  of  all 
hazardous  waste  land  disposed.  EPA 
also  has  estimated  lower  and  upper 
bounds  of  700.000  to  2.8  million  tons  per 
year,  respectively,  based  on  adjustment 
factors  to  the  TSDR  survey  data.  Some 
commenters  to  the  proposed  rule 
suggested  that  the  Agency's  estimate  of 
the  quantities  of  debris  requiring 
treatment  is  low.  However,  no 
commenter  provided  national  estimates 
of  land-disposed  hazardous  debris. 

The  largest  quantity  of  routinely 
generated  debris  contaminated  with    . 
newly  listed  wastes  is  debris 
contaminated  with  F037  and  F038 
petroleum  refining  wastes.  EPA's 
estimate  for  this  quantity  is  8,000  tons 
per  year.  In  addition,  EPA  received 
information  indicating  that  additional 
quantities  of  debris  contaminated  with 
F037  and  F038  wastes  may  be  generated 
from  modernization  of  petroleum 


••  Data  submitted  by  TSDFs  In  roundtable 
meetings  sometimes  combme  hazardous  debhs  with 
soil.  Furthermore.  TSDFs  have  staled  thai  historical 
waste  data  are  generally  not  kept  by  debris 
classifications. 
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refinery  sewer  a^d  wastewater  lyvtaM. 
EPA's  estimate  ibr  debhs  contaanitated 
with  Ihe  lenaiD^er  <d  waste*  corered 
by  taday'sidiaiitiinis  ieu  than  2X100 
tons  fer  jees.     \ 

One  tnoHBeal^  indicated  that  EPA's 
estimate  of  the  (fsantity  of  debris 
contaminated  wkh  F0a7  wkl  P038 
waates  was  low.  However,  this 
1 1— iiiitfir  provided  ao  data  that  ooukl 
8er\'e  as  a  basis  for  updating  EPA's 
estimate.  la  the  aroposed  rale.  EPA 
acknowledged  that  decommissioaiqg  of 
large  diesucal  i^ffists  and  increasing 
renedistioB  actilbrities  can  significantly 
increase  the  estimated  quantity  of 
hazardous  debhS. 

2.  Current  Manage«ient  Practices 

Waste  generators  and  TSDFs  report 
that  most  hazardous  debris  is  currently 
landfilled  without  prior  treatment. 
Stabilization  or  Incineration  are  the 
reported  treatment  technologies  for  the 
small  amounts  of  hazardous  debris  that 
are  treated  priot  to  landfilling.  However. 
EPA  has  receivad  information  that 
materials-handipg  problems  may  limit 
the  quantity  of  hazardous  debris  that 
currently  can  b^  treated  by  stabiHzation 
and  incineration.  SpecificaHy,  the  siie  of 
many  types  of  aebris  roust  be  reduced 
before  they  can  be  treated  (e.g..  by 
8hred*Bg  or  yimhng).  Heavy  duty 
equipment  such  as  shredders  and 
grinders  are  generally  not  part  of  the 
treatment  ppooass  at  hazardous  waste 
treatment  facilities  and  are  not  generally 
availaUe.  Consequently,  the  avaiiaUe 
capacity  to  treajt  faasu-doos  debris  is 
curreody  iisBted-  In  addition,  lat]^ 
quantities  of  materials  that  are  currently 
cleaned  (decon^oiioated)  and  thexi 
managed  as  no^hazardous  wastes  may 
require  additional  management  as 
hazardous  debois.  Commenters  to  the 
proposed  mie  agreed  with  EPA's 
assesaraent  that  there  are  materials- 
handling  limitations  in  managir^ 
hazardous  debiis. 

3.  Available  Capacity  and  Capacity 
Implications 

EPA  is  promalgating  that  hazardous 
debris  be  treated  prior  to  land  disposal 
using  one  or  more  of  the  following 
families  of  deh|ns  treatment:  Extraction, 
destruction,  or  immobilization.  While 
materials-handling  problems  may  limit 
the  available  destruction  [e.g., 
inciaeration}  and  immobilization  [e.g., 
stabilization]  capacities,  inadequate 
capacity  exist^  for  many  of  the 
promulgated  technologies  in  the 
extraction  family.  Much  of  the  capacity 
of  extraction  tschnologies  currently  used 
to  decontaminate  hazardous  debris, 
such  as  water  washi^  axni  steaai 
cleaning,  is  no  currently  permitted. 


although  EPA  is  proposing  to  expedite 
the  penrilting  of  these  technologies.  In 
comiaioa.  EPA  tielieres  liut  the 
cuTtent  cafwcity  araiiable  to  treat 
hazardous  debris  is  limited. 

Therefore.  EPA  is  today  grantine  a 
two-year  national  capacity  variance  lor 
debris  contaminated  with  newly  listed 
wastes  covered  in  this  rule.  "Hiis 
variance  would  allow  sufficient  time  for 
the  installation  and  permitting  trf  the 
treatment  systems  necessary  to  handle 
the  quantities  of  hazardous  debris 
affected  by  this  rule.  Existing 
commercial  capacity  and  any  new 
commercial  capaci^  for  debris  that 
becomes  available  will  be  needed  for 
debris  contaminated  with  wastes  listed 
in  previous  land  disposal  restriction 
rulemakings  and  not  granted  a  capacity 
variance  [i.e.,  debris  contaminated  with 
solvents,  dioxins,  or  California  list 
wastes).  Commenters  to  the  proposed 
rule  generally  agreed  with  EPA's 
analysis  and  the  need  for  a  national 
capacity  variance  for  debris 
contaminated  with  newly  hsted  wastes 
covered  in  this  mle. 

F.  Capacity  DetermiacUion  for 
Underground  Injected  Wastes 

As  explained  in  previous  rules 
conoeroiog  land  disposal  restrictions 
{see.  e,g.  52  FR  33450,  August  27, 1987:  53 
FR  30912,  Aagost  16. 1968;  55  FR  22520. 
June  L  1990),  EPA  is  allocating  availahle 
capacity  first  to  those  wastes  disposed 
in  surface  units,  next  to  wastes  resulting 
from  t^ERClA  and  RCRA  clean  ups,  and 
finally  to  undei;ground  injected  wastes. 
Based  on  the  continued  application  of 
this  approach,  the  Agency  is 
promulgating  the  following  effective 
dates  for  injected  wastes. 

1.  Newiy  Listed  Wastes  With  Treatment 
Standards  Which  Current  Data  Indicate 
Are  Not  Bei^  Uoderground  faijected 

The  wastes  K107.  KlOe.  K109,K110. 
K123.  K124.  K125.  K126,  K136,  U32a 
U353.  and  U350  are  the  newly  listed 
wastes  for  which  numerical  standards 
or  specified  methods  are  being 
promulgated,  and  which  current  data 
indicate  are  not  being  underground 
injected.  Therefore.  EPA  is  prohit>iting 
these  wastes  from  undergroimd  injection 
upon  the  e&ctive  date  of  this  rule. 

2.  Nevwiy  Listed  Wastes  With  Treatment 
Standards  Which  Current  Data  Irniicate 
Are  Being  Underground  Injected 

The  wastes  F037.  F038.  Kllh  K112. 
K117.  K118,  K131,  and  K132  are  the 
newly  listed  wastes  for  which  current 
data  indicate  are  being  underground 
injected  by  Class  I  hazardous  waste 
injection  wdds. 


For  Kill  and  IC112  waste  from  tbe 
production  oldinitpotolaene  or 
tc^aenedteBiine,  pretveatment  includes 
neutralization  and  filtration.  Only  a 
small  amount  of  this  waste  is  beiig 
disposed  of  in  a  Qaas  i  hazaidoos  waste 
injection  well  whidi  has  received  a  no- 
migration  petition. 

The  treatment  standards  for  F037  and 
FOJO,  petroleam  refining  wastes,  are 
based  upon  transfer  of  the  performanoe 
of  teduu^ogies  previously  estaUished 
for  K046-IC052  wastes.  Based  on  the 
Hazardous  Waste  injection  Well 
Inventory  date  base,  EPA  believes  that  a 
small  vohime  of  R»7  and  P838  wastes 
are  being  underground  injected  annually 
by  permitted  injection  wells.  No  new 
data,  indicating  that  iarger  injected 
volumes  of  these  wastes,  were  received 
by  the  Agency  during  the  comment 
period  for  the  proposed  rule.  Therefore, 
as  adequate  alternative  treatment 
capacity  appears  to  be  available,  the 
Agency  is  not  granting  a  two-year 
national  capacity  variaoce  for  any 
injected  F037,  F038,  Kill,  and  K112 
waste,  and  is  prohibiting  tliese  wastes 
from  underground  infection  upon  the 
effective  date  of  this  rule. 

The  treatment  standards  for  K117, 
Klia  K131.  and  K132  wastes  are  based 
upon  liquid  incineration.  One  comment 
received  from  the  proposed  rule 
indicated  that  a  large  volume  of  these 
wastes,  which  are  in  a  mixed  rjon- 
segregable  waste  stream  exceeding  300 
million  gallons  annually,  were  being 
underground  injected.  The  Agency's 
current  data  indicate  that  there  is 
inadequate  available  commercial 
treatment  capacity  for  these  wastes. 
Therefore,  EPA  is  granting  a  two-year 
national  capacity  variance  for  injected 
K117.  KllO.  K131.  and  K132  wastes  in 
today's  nde. 

C.  Revisions  to  Treatment  Standards  for 
K061.  F0O&  and  Kn62 

In  today's  mle.  the  Agency  is 
removing  the  *ow  and  high  sine 
subcategories  for  K061  and  estabhshing 
the  same  maneric  treatment  standards 
based  on  HTN4R  for  all  iCOSl 
nonwastewaters.  EPA  also  is 
estabhshing  alternative  treatment 
standards  based  on  HTMR  for  K062  and 
T008.  Today's  rule  does  not  preclude  the 
use  of  any  treateieirt  technology  that  can 
meet  these  standards  nor  does  it 
preclude  the  use  of  any  technology  that 
can  meet  the  previously  promulgated 
treatment  standards  for  K062  and  F006. 
The  Agency  received  several  comments 
questioning  the  availability  of  HTMR 
capacity  to  treat  these  wastes.  Although 
commenters  also  questioned  whe^ier 
stabilisation  could  meet  ^  treatment 


standards,  one  commenter  submitted 
information  that  their  stabilization 
process  does  meet  the  numeric 
treatment  standards  for  K061.  Since  any 
technology  that  can  meet  the  numeric 
standards  for  K061  can  be  used  to  treat 
those  wastes,  the  Agency  believes  that 
there  is  sufficient  treatment  capacity  for 
K061.  Similarly,  since  the  treatment 
standards  based  on  HTMR  for  K062  and 
F006  are  alternative  standards  and  any 
technology  currently  used  to  treat  K062 
and  F006  to  the  previously  promulgated 
standards  may  continue  to  be  used,  the 
Agency  beheves  that  there  is  sufficient 
treatment  capacity  for  K062  and  F006. 

VII.  Implementation 

As  described  in  section  VIII.  of  this 
preamble,  State  Authority,  today's  rule 
is  being  promulgated  under  HSWA 
authority.  Therefore,  until  states  receive 
authorization  to  implement  today's  rule, 
the  Federal  procedures  and  standards 
will  be  used  for  its  implementation.  The 
following  sections  describe  some  of  the 
relevant  generator  and  permitting 
procedures  that  apply  to  waste  handlers 
as  they  comply  with  today's  rule. 

A.  Facilities  Qualifying  for  Interim 
Status  Due  to  Storage  of  Prohibited 
Wastes 

As  discussed  elsewhere  in  today's 
preamble,  EPA  has  determined  that 
adequate  treatment  capacity  for 
hazardous  debris  will  not  be  available 
following  the  expiration  of  the  national 
capacity  variance  for  these  wastes  on 
May  8. 1992.  and  has  therefore  granted  a 
one-year  national  case-by-case 
extension  to  the  LDR  effective  date  for 
hazardous  debris,  provided  certain 
recordkeeping  and  other  requirements 
are  met.  However,  even  by  May  1993 
there  will  likely  be  generators  who  will 
still  have  difficulty  obtaining  treatment 
for  these  wastes.  To  a  lesser  degree, 
there  may  also  be  situations  where 
generators  of  the  newly  listed  wastes — 
for  which  treatment  standards  are 
prescribed  in  today's  rule — are  unable  to 
initially  arrange  for  appropriate 
treatment.  Therefore.  EPA  believes  that 
some  generators  without  permits  or 
interim  status  will  need  to  accumulate 
wastes  restricted  from  land  disposal  by 
today's  rule  for  more  than  90  days  in 
order  to  acquire  treatment  required  by 
part  268.  Although  90  days  is  the 
maximum  period  allowed  for 
accumulation  storage  at  generator  sites, 
if  the  wastes  must  remain  on-site  longer 
due  to  unforeseen,  temporary,  or 
uncontrollable  circumstances,  an 
extension  of  up  to  30  days  may  be 
granted  at  the  Regional  Administrator's 
discretion.  (See  40  CFR  262.34.)  If. 
despite  the  best  efforts  of  the  generator, 


waste  accumulation  will  exceed  the  90 
day  limit  (or  120  day  limit,  if  an 
extension  is  granted),  then  the  generator 
must  obtain  interim  status  for  continued 
storage. 

Section  3005(e)  of  RCRA  establishes 
the  criteria  for  obtaining  interim  status, 
and  40  CFR  270.70(a)  codifies  that 
provision.  This  section  provides  that 
facilities  "in  existence  on  the  effective 
date  of  statutory  or  regulatory  changes 
*  *  *  that  render  the  facility  subject  to 
the  requirement  to  have  a  permit"  may 
qualify  for  interim  status  if  they  make 
5ie  appropriate  application.  A  generator 
who  is  accumulating  hazardous  wastes 
in  tanks  or  containers  before  the 
effective  date  of  today's  rule  is  "in 
existence"  and  may  qualify  for  interim 
status  provided  that  the  continued 
storage  is  necessary  to  comply  with  the 
land  disposal  restrictions.  Section 
3005(e)(1)  allows  interim  status  only 
where  new  regulatory  requirements 
subject  an  existing  facility  to  permitting 
requirements.  It  is  not  intended  to 
provide  an  opportunity  for  a  facility  to 
newly  engage  in  hazardous  waste 
management. 

Generators  who  need  to  obtain 
interim  status  should  submit  a  part  A 
permit  application  to  the  Agency  as 
provided  in  part  270.  (Part  A  application 
instructions  can  be  found  at  §  270.13.)  In 
the  part  A  apphcation.  the  generator 
must  demonstrate  that  the  additional 
accumulation  time  is  necessary  as  a 
result  of  the  land  disposal  restrictions  of 
part  268. 

The  part  A  must  be  submitted  to  the 
Agency  by  the  deadline  specified  in 
§  270.10(e).  Note  that  the  §  270.10(e) 
deadline  is  the  earlier  of  the  following 
two  alternative  dates:  (1)  Six  months 
after  publication  of  regulations  which 
first  require  the  facility  to  comply  with 
part  265.  or  (2)  thirty  days  after  the  date 
they  first  become  subject  to  the 
standards  in  part  265.  It  is  expected  that 
the  deadline  for  most,  if  not  all.  of  the 
large  quantity  generators  will  be 
established  by  the  second  alternative. 
By  operation  of  40  CFR  270.10(e)(ii).  the 
generator  first  becomes  subject  to  the 
permitting  requirements  when  he 
exceeds  the  generator  accumulation 
time  limit.  For  example,  after  the  90-day 
accumulation  period  ends,  the  generator 
would  be  required  to  submit  the  part  A 
within  30  days.  Therefore,  it  is  critical 
that  any  generator  who  will  be  newly 
subject  to  the  interim  status 
requirements  become  familiar  with  the 
part  270  requirements  and  submit  the 
part  A  application  on  time. 

Generators  applying  for  interim  status 
must  comply  with  the  applicable 
requirements  of  part  265.  These  new 


interim  status  facilities  are  also  subject 
to  corrective  action  orders  under  section 
3008(h)  of  RCRA.  Furthermore,  if 
requested  by  the  Administrator,  the 
facility  will  be  required  to  submit  its 
part  B  permit  application. 

EPA  anticipates  that  some  of  these 
new  interim  status  facilities  managing 
debris  may  find  containment  buildings 
more  suitable  for  the  storage  or 
treatment  of  their  restricted  wastes  than 
their  existing  tanks  or  containers.  These 
facilities  may  request  certain  changes 
during  interim  status  by  following  the 
procedures  described  below. 

B.  Containment  Buildings  at  Generator 
Sites 

As  explained  in  section  IV.G.3.  of  this 
preamble,  generators  who  want  to  add  a 
containment  building  for  accumulation 
(including  treatment)  of  waste  for  less 
than  90  days,  can  do  so  without 
obtaining  a  RCRA  permit,  provided  the 
conditions  in  §  262.34  are  met.  These 
conditions  include  compliance  with  the 
containment  building  standards  in 
subpart  DD  of  part  265  and  certain 
recordkeeping  and  reporting 
requirements.  Such  containment 
buildings  can  be  used  indefinitely, 
provided  the  generator  ensures  that 
each  volume  of  waste  remains  in  the 
unit  for  90  days  or  less.  When  the 
generator  has  no  further  need  to  manage 
hazardous  waste  in  the  unit,  then  the 
building  must  be  closed  in  accordance 
with  §  265.1102. 

C.  Addition  of  Waste  Management 
Capacity  at  Permitted  and  Interim 
Status  Facilities 

1.  Permitted  Facilities 

Permitted  treatment,  storage,  and 
disposal  facilities  may  add  new 
treatment  processes  and  additional 
capacity  pursuant  to  today's  rule  by 
applying  for  a  permit  modification  under 
the  Federal  regulations  at  §  270.42  (see 
53  FR  37912.  September  28. 1988.  for  a 
full  explanation  of  the  permit 
modification  procedures).  Although  the 
regulations  at  S  270.42  were 
promulgated  under  pre-HSWA 
authority,  EPA  may  use  these 
regulations  in  authorized  States  when 
necessary  to  implement  HSWA 
provisions  such  as  the  land  disposal 
restrictions  (see  53  FR  37933). 

The  types  of  modifications  needed  to 
add  new  capacity  or  processes  would 
likely  require  the  submittal  of  a  Class  2 
or  3  modification.  For  containment 
buildings  the  permit  modification  type 
can  be  determined  by  consulting  new 
section  M  In  appendix  I  of  S  270.42.  The 
Class  2  modification  process  requires 
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Agency  action  onjthe  request  within  120 
dafys.  TVis  action  ¥rould  consist  of 
approval  or  deniaL  reclassification  as  a 
Class  3  modification,  or  aothoritation  to 
conduct  the  activities  for  np  to  180  days 
pending  Agency  action.  Furthermore,  for 
Class  2  aiodificatians.  construction  to 
implemeat  the  re^aested  facihty  change 
may  conuneace  60  days  after  submission 
of  the  request.  There  is  no  deadline  for 
AgcDcy  actioa  fo«  Class  3  modifications, 
wlach  eftpiy  to  mpK  substantial  facility 
changes.  { 

Permitted  £adlties  may  also  apply  for 
a  temporary  authcMTzation  to  initiate 
necessary  activities  while  a  Class  2  or  3 
permit  modificati^  request  is 
undergoing  revieW,  or  to  undertake  a 
treatment  or  storage  activity  which  will 
be  of  short  duratiiofi.  EPA  may  grant  a 
temporary  authorization  for  a  term  of  up 
to  180  days.  Any  inquest  for  a  temporary 
authorization  oiuf  t  demonstrate 
compliance  with  the  part  264  standards 
and  also  meet  ths  criteria  of  §  270.42(e) 
for  aj^)rovaL  Today's  rule  amends 
5  270.42(eJ(3)riI){B]  to  allow  temporary 
authorizations  for  containment  buildings 
where  necessary  !to  treat  or  store 
restricted  waste,  including  hazardous 
debris,  in  accoidsnce  with  part  268. 
Interested  membfers  of  the  public  (i.e.. 
those  that  have  jireviously  expressed 
interest  in  any  permitting  action  for  the 
facility]  will  receive  notice  by  mail  of  a 
facility's  request  for  a  temporary 
authorization,  and  another  mail  notice  if 
EPA  approves  the  request.  The 
temporary  authorization  may  be 
renewed  once  if  |he  additional 
procedures  of  S  37a42(e)  are  followed, 
including  the  suomission  of  appropriate 
permit  modification  information  and  the 
initiation  of  public  meetings  and  public 
comment  periodJjSee  53  FR  37919, 
September  28. 1^  for  additional 
discussion  of  teiaporary  authorizations.} 

2.  Interim  Status  facilities 

Treatment,  stcjrage,  and  disposal 
facilities  managi^  hazardous  waste 
under  interim  status  may  add  new 
treatment  processes  or  additional 
treatment  or  storage  capacity  by  using 
the  existing  prodedures  for  changes 
during  interim  slatus  in  S  270.72.  Under 
these  procedures,  a  faciUty  must  submit 
to  EPA  a  reviseq  part  A  permit 
application  and  justification  explaining 
the  need  for  the  jchange.  The  change 
may  then  be  ap^Jroved  by  EPA. 

In  order  for  thje  change  to  be  approved 
by  EPA.  in  mast  aieet  one  of  several 
criteria,  sodi  as^emg  necessary  to 
comply  wMi  a  federal.  State,  or  local 
requirement.  Ncite  that  changes  may  not 
be  made  if  they  amount  to 
reconstcaction  (#the  facility.  This 
occurs  when  iM  capital  investment  bx 


the  changes  to  facility  exceed  50  percent 
of  the  capital  cost  of  a  comparable 
entirely  new  facility.  However, 
S  2?0.72(b)(e)  in  today's  rule  lifts  the 
reconstruction  limit  for  changes  to  treat 
or  store  kt  contahunent  buildings 
hazardous  waste  subject  to  land 
disposal  restrictions  imposed  by  part 
288.  ppovided  that  the  changes  arc  made 
solely  for  the  purpose  of  complying  with 
part  208. 

D.  Conversion  of  Enclosed  Waste  Piles 
to  Conlainmeat  Buildings  at  Permitted 
and  Interim  Status  Facilities 

Q>A  expects  that  many  permitted  and 
interim  status  facilities  will  make 
changes  to  existing  exiclosed  waste  piles 
to  meet  the  technical  standards  for 
containment  buildings.  These  facilities 
may  either  continue  the  operation  of  the 
containment  building  under  its  permit  or 
interim  status,  or  may  wish  to  operate 
the  containment  building  in  accordance 
with  the  90-day  generator  accumulation 
provision  in  S  262.34. 

I.  Conversion  of  Enclosed  Waste  Piles  to 
Interim  States  or  Permitted  Containment 
Buildings 

Permitted  facUities  may  convert  their 
enclosed  waste  piles  to  contaimnent 
buildings  by  submitting  a  Class  2  permit 
modification,  as  provided  in  Item  L6.  in 
appendix  I  to  S  270.42.  FaciUties  under 
interim  status  may  amend  their  part  A 
permit  applications  to  convert  an 
enclosed  waste  pile  to  a  containment 
building  under  §  270.72(aK3)  as  a  change 
in  process.  Interim  status  facilities  must 
submit  a  revised  part  A  permit 
application  and  a  justification 
explaining  the  need  for  the  change  to  the 
Agency.  *n»e  Agency  must  then  approve 
the  change  before  it  can  be 
implemented.  After  the  conversion,  the 
contaimnent  building  standards  of  part 
265  subpart  DD  would  apply  to  the  unit 
instead  of  the  wraste  pile  standards  of 
subpart  L  Closure  of  the  endosed  waste 
pile  is  not  triggered  by  the  conversion 
process  since  hazardous  waste  will 
continue  to  be  managed  in  the  unit  and 
the  unit  remains  fully  subject  to  die 
requirements  of  the  permit  or  interim 
status. 

2.  Conversion  of  Permitted  or  Interim 
Status  Enclosed  Waste  Piles  to 
Accumulation  Uoits  Under  Section 
262.34 

Section  262.34  allows  generators  to 
accumulate  wastes  on-site  in  certain 
units  for  90  days  or  less  without  having 
a  permit  or  interim  status  provided  that 
they  meet  the  requirements  of  that 
section.  Today's  rule  extends  the 
applicability  of  \  282.34  to  accumulation 
in  containment  building  units. 


Owners  and  operators  of  new 
containment  buildings  that  have  usA 
operated  under  interim  status  or  a 
permit  can  accuauilate  wastes  undo* 
§  262.34  provided  Ihey  meet  the 
reqcnrements  of  that  section.  Owners 
and  operators  of  enclosed  waste  piles 
that  are  permitted  or  operating  under 
interim  status  can  convert  those  units  to 
generator  status  and  continue 
accamulating  wastes  under  die 
provisions  of  \  262.34  if  diey  first  meet 
the  requirements  for  closure  of  the  unit 
under  S  264.1102  or  S  265.1102. 

In  the  case  of  tanks,  the  Agency  has 
encountered  many  owners  and 
operators  that  have  sought  conversioa 
from  permitted  or  interim  status  to 
generator  status  but  have  been  unable  to 
satisfy  the  closure  requirements  of 
§  264.197  or  265.197  without  ceasing 
operation  of  the  unit.  While  the  Agency 
does  not  seek  to  require  owners  and 
operators  to  take  these  units  out  of 
operation  as  part  of  the  conversion  to 
generator  status,  the  Agency  does  not 
allow  conversion  to  generator  status  to 
serve  to  exempt  permitted  and  interim 
status  units  from  the  applicable  closure 
and  financial  responsibility 
requirements.  The  Agency  seeks  to 
assure  that  all  units  that  have  operated 
under  the  requirements  of  part  264  or 
265  satisfy  the  applicable  closure 
requirements  of  those  parts,  and  that 
funds  be  available  to  do  so.  Thus, 
permitted  or  interim  status  tanks  that 
convert  to  90-day  generator  status  must 
undergo  full  closure  before  they  are 
released  from  financial  assurance 
requirements.  However,  closure 
requirements  are  triggered  by  the  final 
receipt  of  hazardous  waste — not  by 
conversion  to  90-dsy  generator  slatus. 
Therefore,  the  Htk  may  defer  RCRA 
closure  until  it  Is  taken  out  of  hazardous 
waste  service. 

Similarly,  where  owners  and 
operators  of  interim  status  or  permitted 
containmKit  buildings  seek  to  convert  to 
gO-day  generator  status  but  cannot  dose 
the  unit  without  taking  it  out  of 
operation,  the  owner  or  operator  may 
accumulate  waste  as  a  generator  under 
the  provisions  of  S  262.34  (without  a 
permit  requirement)  and  close  the  unit  at 
a  later  date,  fiowever.  it  should  be 
noted  that  unless  the  owner  or  operator 
satisfies  ail  appticsble  doswe 
requirements  prior  to  conversion,  the 
unit  remains  subject  to  the  requirements 
of  subparts  G  (ctosure)  and  H  (financial 
responsibility)  nntii  closure  of  the  anit  is 
complete.  Purtbennore,  if  the  facihty  is 
in  interim  status,  tt  retains  interim  statns 
until  a  penait  cpplicatiao  is  denied  or 
interim  status  is  lost.  Permititod  facilities 
woold  retain  any  corrective  action 


requirements,  but  could  seek  permit 
amendments  to  eliminate  40  CFR  part 
264  standards  to  which  they  were  no 
longer  subject  (e.g..  waste  analysis 
plan). 

VIIL  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization.  EPA  retains  enforcement 
authority  under  sections  3008,  3013.  and 
7003  of  RCRA.  although  authorized 
States  have  primary  enforcement 
responsibility.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  part  271. 

Prior  to  the  Hazardous  and  Sohd 
Waste  Amendments  of  1984  (HSWA).  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  in  lieu  of  EPA  administering  the 
Federal  program  in  that  State.  The 
Federal  requirements  no  longer  apphed 
in  the  authorized  State,  and  EPA  could 
not  issue  permits  for  any  fadlities  that 
the  State  was  authorized  to  permit 
When  new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obliged  to  enact 
equivalent  authority  within  specified 
time  hames.  New  Federal  requirements 
did  not  take  effect  in  an  authorized 
State  until  the  State  adopted  the 
requirements  as  State  law. 

In  contrast  under  RCRA  section 
3006(g)  (42  U.S.C.  8028(g)),  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthofized  States.  EPA.  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  rule  is  behig  promulgated 
pursuant  to  sections  3004(d)  through  (k), 
and  (m).  of  RCRA  (42  U.S.C.  e924(d) 
through  (k).  and  (m)).  It  is  added  to 
TaWe  1  ta  40  CFR  27l.l{j),  which 
identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  that  take  effect 
in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  in  Table  1,  as 
discussed  in  the  following  section  of  this 
preamble.  Table  2  in  40  CFR  271.1(j)  is 


also  modified  to  indicate  that  this  rule  is 
a  self-implementing  provision  of  HSWA. 

EPA  is  also  finalizing  a  new 
management  unit  containment 
buildings,  which  involves  redefinition  of 
the  term  "pile."  pursuant  to  HSWA.  This 
provision  assures  an  adequate  means  of 
implementing  the  treatment  standards, 
either  by  providing  a  means  that 
treatment  can  occur  without  constituting 
impermissible  land  disposal,  or  by 
providing  a  safe  staging  area  that  would 
not  constitute  land  disposal  before  best 
treatment  Cf.  56  Fli  41175  (August  10, 
1991]  (portion  of  rule  assuring 
availability  of  capacity  adopted 
pursuant  to  HSWA).  'Thus,  this  portion 
of  the  rule  is  adopted  pursuant  to 
HSWA  and  takes  effect  immediately  in 
authorized  States. 

B.  Effect  on  State  Authorization 

As  noted  above,  EPA  is  today 
finalizing  a  rule  that  will  ba 
implemented  in  authorized  States  until 
their  programs  are  modified  to  adopt 
these  rules  and  the  modification  is 
approved  by  EPA.  Because  the  rule  is 
pursuant  to  HSWA  a  State  submitting  a 
program  modification  may  apply  to 
receive  either  interim  or  final 
authorization  under  RCRA  section 
3006(g)(2)  or  3006(b).  respectively,  on  the 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  HSWA  interim  authorization 
will  expire  on  January  1, 1993  (see  40 
CFR  271.24(c)). 

Section  271.21(e)(2)  requires  that 
States  with  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  to  subsequently 
submit  the  modification  to  EPA  for 
approval.  The  deadline  by  which  the 
State  would  have  to  modify  its  program 
to  adopt  these  regulations  is  specified  in 
S  271.21(e).  The  deadline  is  July  1. 1993  if 
this  rulemaking  is  finalized  on  or  before 
June  30. 1992.  'This  deadline  can  be 
extended  in  certain  cases  (see 
§  2n.21(e)(3)).  Once  EPA  approves  the 
modification,  the  State  requirements 
become  subtitle  C  RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  todays 
final  rule.  These  State  regulations  have 
not  been  assessed  against  the  Federal 
regulations  being  finalized  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modifications  are 
approved.  Of  course.  States  with 


existing  standards  could  continue  to 
administer  and  enforce  their  standards 
as  a  matter  of  State  law.  In 
implementing  the  Federal  program.  EPA 
will  work  with  States  under  agreements 
to  minimize  duplication  of  efforts.  In 
many  cases.  EPA  tvill  be  able  to  defer  to 
the  States  in  their  efforts  to  implement 
their  programs  rather  than  take  separata 
actions  under  Federal  authority. 

States  that  submit  official  applications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
regulations  are  not  required  to  include 
standards  equivalent  to  these 
regulations  in  their  application. 
However,  the  State  must  modify  its 
program  by  the  deadline  set  forth  in 
§  271.21(e).  States  that  submit  official 
applications  for  final  authorization  12 
months  after  the  effective  date  of  these 
regulations  must  indude  standards 
equivalent  to  these  regulations  in  their 
application.  The  requirements  a  state 
must  meet  when  submitting  its  final 
authorization  application  are  set  forth  in 
40  CFR  271.3. 

The  regulations  being  finalized  today 
need  not  affect  the  State's  Underground 
Injection  Control  (UIC)  primacy  status. 
A  State  currently  authorized  to 
administer  the  UIC  program  under  the 
Safe  Drinking  Water  Act  (SOW A]  could 
continue  to  do  so  without  seeking 
authorify  to  adnunister  the  amendments 
that  will  be  promulgated  at  a  future 
date.  However,  a  State  which  wished  to 
implement  part  148  and  receive 
authorization  to  grant  exemptions  from 
the  land  disposal  restrictions  would 
have  to  demonstrate  that  it  had  the 
requisite  authority  to  administer 
sections  3004  (f)  and  (g)  of  RCRA.  The 
conditions  under  which  such  an 
authorization  may  take  place  are 
discussed  in  a  July  15. 1965  fmal  rule  luO 
FR  28728). 

IX.  Regulatory  Requirements 

A.  Economic  Impact  Screening  Analysis 
Pursuant  to  Executive  Order  12291 

Executive  Order  No.  12291  requires 
that  a  regulatory  agency  determine 
whether  a  new  regulation  will  be 
"major"  and,  if  so,  that  a  Regulatory 
Impact  Analysis  (RIA)  be  conducted.  A 
major  rule  is  defined  as  a  regulation 
likely  to  result  in  an  annual  effect  to  the 
economy  of  $100  miUion  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  and  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  abihty  of 
United  States-based  enterprises  to 
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compete  with  for  (ign-based  enterprises 
in  domestic  or  ext)ort  markets.  An  RIA 
is  a  quantificatioa  of  the  potential 
benefits,  costs,  a^d  economic  impacts  of 
a  rule. 

The  Agency  esUmated  the  costs  of 
today's  rule  to  datermine  if  it  is  a  major 
regulation  as  deffeied  by  Executive 
Order  12291.  The  Agency  expects 
today's  rule  to  h^e  an  incremental 
annual  cost  belof^  $100  million.  Also, 
the  Agency  does  not  believe  the  rule 
will  significantly  lincrease  costs  for 
consumers,  individuals,  industries. 
Federal,  State  and  local  government 
agencies,  or  geographic  regions,  or  have 
significant  adverse  effects  on 
competition,  emaloyment.  investment, 
innovation,  or  iniemational  trade. 

The  Agency  has  performed  an 
Economic  Impact  Screening  Analysis  for 
this  rule.  The  Agency  has  not  assessed 
benefits  but  has  tather  focused  its 
analyses  on  the  costs  and  economic 
impacts  attributable  to  today's  rule. 

1.  Cost  Methodology 

To  assess  the  cost  of  today's  rule,  EPA 
developed  a  cost  methodology  with  four 
major  analyticallconcems:  (a)  Petroleum 
refining  wastes,  lb)  remaining  wastes 
affected  by  the  tiile,  (c)  hazardous 
debris,  and  (d)  storage  and  treatment  in 
containment  buildings.  In  this  section, 
the  Agency  summarizes  the 
methodology  it  adopted  for  each  of 
these  concerns.  \n  addition,  at  the  end  of 
the  cost  methodology  section,  EPA  also 
lists  several  waites  included  in  today's 
rule  which  are  r  ot  expected  to  be 
associated  with  any  regulatory  impacts. 

a.  Approach  f<  >r  Petroleum  Refining 
Wastes  (F037  at  d  F038).  In  the  analysis 
of  the  complian(  :e  costs  for  the 
treatment  stand  ards  being  set  for 
petroleum  refini  ng  wastes,  the  Agency 
first  reviewed  t!  le  work  completed  for 
the  listing  of  FO;  I7  and  F038,  which  EPA 
promulgated  in  IDctober  1990  (see  55  FR 
46386,  subsequently  referred  to  as  the 
Listing  Rule  or  listing  RIA)."  EPA 
estimated  in  the  Listing  RIA  that  470,000 
tons  of  F037  and  F038  nonwastewaters 
(with  an  average  water  content  of  55 
percent)  were  aenerated  annually.  The 
Agency  assessed  compliance  costs  for 
this  volume  under  a  compliance 
scenario  that  iiicluded  LDR  treatment 
before  land  disposal  because  it  believed 
that  the  realistic  post-regulatory 
management  piactice  after  listing  will 
include  treatmf  nt.  The  LDR  treatment 
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scenario  consisted  of  dewatering  of  the 
waste  followed  by  either  incineration 
(on-site  or  off-site)  or  solvent  extraction 
(on-site). 

For  today's  rule,  the  Agency  updated 
the  F037  and  F038  volume  estimates 
used  in  the  Listing  RIA  based  on 
additional  generation  information 
obtained  as  part  of  the  capacity 
determination  (see  section  VI.C  for  the 
capacity  analysis  of  F037  and  F038). 
Based  on  this  updated  information,  the 
Agency  estimated  that  223.000  tons  of 
F037  and  F038  nonwastewaters  are 
generated  annually  (with  an  average 
water  content  of  30  percent).  EPA 
estimated  that  56.000  tons  per  year  of 
F037  and  F038  wastes  were  treated  to 
meet  the  treatment  standards  in  the 
baseline  and  that  the  industry  will  incur 
incremental  costs  in  treating  the 
remaining  167,000  tons. 

Of  the  167,000  tons  of  land  disposed 
F037  and  F038  requiring  treatment.  EPA 
estimated  that  roughly  17,000  tons  (i.e.. 
10  percent)  is  land  disposed  in 
California.  California  has  its  own  LDR 
program,  under  which  F037  and  F038 
waste  are  restricted  fi-om  land  disposal 
as  of  May  8, 1992.  The  California  land 
ban  standards  are  substantively 
equivalent  to  those  standards  in  today's 
rule.  Thus,  even  if  the  Federal 
regulations  are  not  promulgated,  F037 
and  F038  waste  will  be  restricted  in  this 
State.  Therefore,  EPA  estimated  that 
only  150,000  tons  annually  of  F037  and 
F038  will  require  additional  treatment 
prior  to  land  disposal  as  a  result  of 
today's  rule.  For  its  cost  analysis,  EPA  is 
ignoring  the  effect  of  the  one-year 
national  capacity  variance  being 
granted  for  this  volume  and  rather 
estimates  the  expected  annualized  cost 
several  years  after  the  listing  decision. 

For  the  baseline  scenario,  the  Agency 
estimated  that  96.000  tons  per  year  (i.e., 
64  percent)  of  the  F037  and  F038  waste 
requiring  additional  treatment  is 
managed  on-site,  and  the  remaining 
54,000  tons  (i.e.,  36  percent)  is  sent  off- 
site.  Of  the  waste  managed  on-site,  the 
Agency  estimated  that  91.000  tons  per 
year  (i.e.,  95  percent)  is  managed  using 
land  treatment,  and  5,000  tons  per  year 
(i.e.,  5  percent)  is  landfilled.  All  wastes 
disposed  off-site  were  assumed  to  go  to 
landfills. 

For  the  post-regulatory  scenario,  the 
Agency  assumed  that  130,000  tons  (i.e., 
87  percent)  of  the  150.000  tons  requiring 
additional  treatment  will  be  treated  on- 
site.  Although  the  Listing  RIA  did  not 
project  any  volume  of  waste  going  to  on- 
site  cokers,  information  indicates  that  in 
the  post-regulatory  scenario  34,000  tons 
per  year  (i.e.,  26  percent)  of  the  F037  and 
F038  volume  managed  on-site  will  be 


disposed  of  in  such  a  manner,  at  a  cost 
of  $200  per  ton.  The  remainder  of  the 
F037  and  F038  volume  managed  on-site 
was  assumed  to  be  split  evenly  between 
solvent  extraction  (48.000  tons  per  year. 
or  37  percent,  at  a  cost  of  $500  per  ton) 
and  incineration  (48.000  tons  per  year,  or 
37  percent,  at  a  cost  of  $400  per  ton).  The 
post-regulatory  scenario  assumed 
disposal  of  residuals  in  subtitle  C 
landfills. 

The  Agency  assumed  that  20,000-ton8 
per  year  (i.e..  13  percent)  of  the  150,000 
tons  requiring  additional  treatment  will 
be  treated  off-site.  The  Agency 
estimated  that  2,000  tons  per  year  (i.e.. 
10  percent)  of  this  volume  will  go  to 
incineration,  at  a  cost  of  $1,600  per  ton. 
and  the  remaining  18.000  tons  per  year 
(i.e.,  90  percent)  will  go  to  cement  kilns, 
at  a  cost  ranging  from  $700  per  ton  to 
$1,200  per  ton.  Although  the  Agency 
doesn't  expect  large  increases  in  cement 
kiln  capacity,  there  is  uncertainty  about 
future  prices  charged  by  cement  kilns 
for  hazardous  waste. 

b.  Approach  for  Remaining  Wastes. 
To  determine  the  cost  and  economic 
impacts  of  the  rule  for  newly  listed     ' 
wastes  other  than  F037  and  F038,  EPA 
first  identified  the  industries  that  will  be 
affected.  The  Agency  analyzed  these 
industries  to  determine  the  amounts  of 
the  affected  wastes  that  they  generate, 
how  these  wastes  are  currently 
managed,  and  how  these  wastes  will 
have  to  be  managed  to  comply  with  LDR 
treatment  standards. 

The  incremental  cost  of  today's  rule 
for  each  waste  was  estimated  by 
comparing  post-regulatory  costs  with  the 
costs  of  current,  or  baseline,  conditions. 
EPA  lacked  site-specific  waste 
generation  data  for  this  screening 
analysis.  Accordingly,  the  Agency 
developed  costs  for  the  baseline  and 
post-regulatory  scenarios  assuming  off- 
site  commercial  treatment  for  all  wastes 
included  in  the  cost  analysis,  even 
though  off-site  treatment  may  not  be 
used  by  all  generators  since  it  generally 
is  more  expensive  than  on-site 
treatment. 

The  following  paragraphs  explain  the 
approach  used  to  evaluate  costs  for 
wastes  besides  F037  and  F038  affected 
by  today's  rule. 

(i)  Newly  Listed  Organic  Wastes.  All 
newly  hsted  organic  chemical  wastes 
affected  by  today's  rule— unsymmetrical 
dimethylhydrazine  production  wastes,  2- 
ethoxyethanol,  dinitrotoluene  and 
toluenediamine  production  wastes, 
ethylene  dibromide  production  wastes 
and  methyl  bromide  production  wastes, 
and  ethylenebisdithiocarbamic  acid 
production  wastes— are  land  disposed 
in  relatively  small  quantities.  The 


baseline  for  all  newly  listed  wastes  was 
defined  at  cootiaaed  land  disposal  in 
units  meeting  mininmni  technological 
requirements. 

(u|  KOei,  F006.  K062.  Today's  rule 
eliminates  tiie  low  zinc  subcategory  for 
IC061  wastes  and  establishes  numeric 
treatment  standards  for  ail  K061  based 
on  high  temperature  metals  recovery 
(HTKfil).  Wastes  previously  includeid  in 
the  high  zinc  subcategory  oif  K061 
alread^  had  to  meet  treatment  standards 
based  on  HTMR;  they  are  unaffected  by 
this  change.  Wastes  previously  included 
in  the  low  zinc  subcategory  of  K061  had 
to  meet  numeric  treatment  standards 
based  oo  stabilization,  although  in  some 
cases  HTVffi  was  being  used. 

EPA's  cost  analysis  for  the  regulatory 
changes  to  Koei  considered  only  the  low 
zinc  subcategory  since  wastes  in  the 
high  zinc  subcategory  are  not  affected 
by  the  rule.  The  Agency  assumed  the 
baseline  for  wastes  previously  included 
in  the  low  zinc  subcategory  K061  is 
stabilization.  The  Agency  assumed  that 
in  the  post-regulatory  scenario  managers 
of  these  wastes  will  use  HTMR. 

Today's  rule  establishes  numeric 
treatment  standards  based  on  HTMR  as 
an  alternative  treatment  standard  for 
K062  and  F006.  The  Agency  did  not 
quantify  the  cost  impact  of  the  rule  for 
these  two  wastes;  it  beheved  that  any 
operator  using  HTMR  for  K062  and  POOe 
will  be  using  the  technology  only 
because  it  is  more  cost-effective  than 
current  management  practices. 

c.  Approach  for  Hazardous  Debris,  (i) 
Previously  Regulated  Hazardous  Debris. 
The  mafority  of  hazardous  debris  is 
already  regulated  under  the  Solvents 
and  Oioxins.  California  list  and  the  First 
Third.  Second  Third,  and  lliird  Third 
LDR  rules  due  to  the  waste  code-carry- 
through  principle.  "Hie  waste  code-carry- 
through  principle,  or  mixture  rule,  states 
that  a  solid  waste  mixed  tvith  a  listed 
hazardous  waste  bears  the  waste  code 
of  the  listed  hazardous  waste. 

For  this  hazardous  debris,  which  is  . 
already  restricted  under  the  LDR 
program,  the  standards  in  today's  rule 
are  expected  to  be  easier  to  implement 
and  less  costly  than  the  previous 
standards.  As  one  commenter  stated,  by 
specifying  multiple  acceptable  BDAT 
technologies  for  a  given  hazardous 
contaminant  category  and  debris  class. 
EPA  has  given  the  generators  and 
treaters  a  number  of  options  to  allow 
more  cost-effective  and  efficient 
treatment  of  hazardous  debris.  In 
addition,  the  Agency  is  allowing 
hazardous  debris  to  be  treated  to  meet 
the  existing  LDR  standards  established 
for  the  listed  wastes  if  the  managers  of 
hazardous  debris  so  desire. 


To  estimate  the  incremental  annual 
cost  of  treating  previously  regulated 
hazardous  debris,  EPA  constructed 
probabilistic  distributions  of  both  the 
volume  of  previously  regulated 
hazardous  debris  and  the  unit  costs  of 
treating  various  subsets  of  this  volume 
before  and  after  the  rule  takes  effect 
EPA  relied  on  the  expert  judgment  of  its 
technical  staff  to  collect  the  data 
necessary  for  diis  step.  EPA  considered 
three  sources  of  generation  of  previously 
regulated  hazardous  debris:  routinely 
generated  debris  (approximately  20 
percent  of  all  previously  regulated 
hazardous  debris),  debris  generated  at 
remedial  actions  required  by  Federal 
and  State  regulations  (approximately  30 
percent),  and  debris  generated  at 
demolition  and  construction  sites 
(approximately  SO  percent).  The  volumes 
associated  with  each  of  these  sources 
were  further  divided  based  on  other 
considerations  that  would  determine  the 
type  and  cost  of  the  technology  used  to 
treat  the  debris. 

EPA's  approach  for  previously 
regulated  hazardous  debris  did  not  focus 
on  volume  and  cost  estimates  for 
specific  wastes  or  facilities.  For  this  set 
of  debris,  estimates  of  total  volume  and 
costs  were  apportioned  to  sets  of 
facilities  with  different  debris 
generation  characteristics  and  different 
treatment  patterns.  EPA  assumed  that  ia 
the  baseline,  incineration  would  always 
be  used  for  debris  contaminated  with 
organic  wastes  (estimated  to  be  20 
percent  of  previously  regulated 
hazardous  debris,  on  average,  for  all 
sets  of  facilities):  inmiobiiization  always 
would  be  used  for  debris  contanunated 
with  organic  wastes  (estimated  to  be  20 
percent  of  previously  regulated 
hazardous  debris,  on  average,  for  all 
sets  of  facilities):  and  incineration 
followed  by  immobilization  always 
would  be  used  for  debris  contaminated 
with  both  organic  and  inorganic  wastes 
(estimated  to  be  60  percent  of  previously 
regulated  hazardous  debris,  on  average, 
for  all  sets  of  facilities).  In  the  post- 
regulatory  scenarios,  EPA  assumed  that 
debris  contaminated  with  organics 
would  be  treated  using  incineration  20 
percent  of  the  time  and  washing  the 
remaining  80  percent  of  the  time,  debris 
contaminated  with  inorganics  always 
would  be  treated  using  immobihzation 
(i.e..  no  change  from  the  baseline 
treatment),  and  debris  contanunated 
with  both  organics  and  inorganics  would 
be  treated  using  incineration  followed 
by  immobilization  20  percent  of  the  time 
and  washing  followed  by  immobilization 
80  percent  of  the  time.  Cost  information, 
presented  in  appendix  C  of  the  EIA  was 
gathered  for  the  Phase  I  analysis  based 
on  industry  contacts  and  professional 


judgment  The  ranges  used  for  the  costs 
of  incineration  and  washing  reflected 
that  some  debris  treated  with  the 
technologies  in  the  po8t-i«gulatory 
scenario  would  be  exempted  from 
subtitle  C  management. 

(ii)  Newly  Regulated  Hazardous 
D^nis.  To  gather  information  for  its  cost 
estimate  of  treating  debris  contaminated 
with  wastes  newly  restricted  under 
today's  rule,  EPA  used  an  approach 
involving  structured  interviews  with 
recognized  experts  in  the  area  of 
hazardous  debris  volumes  and 
treatment  technologies.  An  integral  part 
of  these  Interviews  was  identifying  the 
uncertainties  associated  with  estimates 
of  future  hazardous  debris  generation 
rates  and  treatment  costs. 

EPA  first  identified  individuals  with 
expert  knowledge  of  the  industries 
generating  and  managing  newly 
regulated  hazardous  debris.  EPA 
identified  nine  experts.  Four  of  these 
experts  were  senior  environmental 
managers  associated  with  several  of  the 
14  organic  chemical  facilities  that 
potentially  could  generate  debris 
contaminated  with  organic  chemical 
production  wastes  regulated  by  today's 
rule.  The  remaining  five  experts  were 
senior  environmental  managers 
associated  with  several  of  the  over  190 
petroleum  refineries  that  could 
potentially  generate  debris 
contaminated  with  F037  and  F038. 

The  Agency  then  developed  protocols 
for  structured  interviews  with  the 
experts  who  had  been  identified.  The 
Agency's  protocol  was  similar  in 
structure  to  those  used  by  Stanford/ 
SRI  **  and  Morgan  and  Henrion.** 
although  it  was  substantially 
abbreviated  due  to  time  constraints.  The 
protocol  involved  five  basic  stages. 
These  stages  could  be  described  as:  (1) 
Motivating.  (2)  structuring  (3)  debasing. 
(4)  encoding,  and  (5)  verifying. 

Two  individuals  conducted  each 
interview,  one  a  professional  facilitator 
and  the  other  an  engineer  with  expertise 
in  the  industry  being  regulated. 
Interviews  typically  lasted  one  hour.       / 
during  which  time  information  on 
hazardous  debris  volumes  and 
incremental  treatment  costs  was 
solicited.  Interviewers  stressed  that 
ranges  should  be  supplied  rather  than 


**  See:  Spttiler.  CS.  and  Stael  Von  Molstcia.  C- 
A.S..  "ProbBbility  Encoding  in  Dedsior  Analysis". 
Management  Sdenoe.  Vol  22.  No  S.  and  Steel  Von 
HolslPin.  C-A.S  and  Matheeon,  I.E..  A  Manual  for 
Encoding  Probebiiity  Distributioos.  SRI 
International.  Palo  Alto.  CA,  lire 

"  Mocsaa  M.C.  and  Henrton.  M..  Uncertainty;  A 
Guide  to  t)ealing  with  Uncertainty  In  Quantitative 
Risk  and  Policy  Analysis.  Cambtvise  Camtnitlge 
Umvertity  Preae.  IBOa 
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point  estimates,  and  they  requested  that 
experts  provide  percentile  probabilities 
for  these  ranges. 

After  the  Agency  had  collected 
information  from  axperts.  it  aggregated 
data  and  generated  cost  results  in  terms 
of  ranges  that  reflected  the  uncertainty 
of  the  analysis.  EPA  used  a  probabilistic 
model  to  develop  ifolume  and  cost 
estimates.  The  Agency  produced  overall 
volume  and  cost  estimates  for  the  newrly 
regulated  debris  tieatment  standards 
based  on  the  medians  of  data;  it  also 
generated  ranges  of  volumes  and  costs 
that  have  a  98  percent  likelihood  of 
containing  the  tru#  values.  EPA 
analyzed  volumes  and  costs  separately 
for  the  petroleum  refining  industry. 
which  will  generate  debris 
contaminated  witi  F037  and  F038,  and 
the  organic  chemitals  industry,  which 
will  generate  the  temainder  of  debris 
effected  by  die  rule. 

d.  Methodology  for  Assessing 
Regulatory  Impaa^  Due  to  Storage  and 
Treatment  in  Containment  Buildings.  As 
a  result  of  today's  rule,  containment 
buildings  could  b«i  used  as  a  method  of 
waste  management.  They  potentially 
could  provide  reg  ilatory  relief  to  the 
regulated  community.  Accordingly,  the 
Agency  assessed  the  potential  cost 
implications  of  using  these  units.  In  its 
assessment,  EPA  considered  industries 
that  v.'ill  use  containment  buildings  for 
storage  of  bulk  wastes  and  treatment  of 
contaminated  debris. 

(i)  Industries  aid  Wastes  Potentially 
Using  Containment  Buildings  for  Storage 
of  Bulk  Wastes.  BPA  believes  that  two 
primary  categories  of  facilities  currenUy 
use  structures  vei  y  similar  to 
containment  buil  lings  for  storage  and 
are  likely  to  concert  to  use  of 
containment  buildings  in  the  future: 
mineral  processing  and  metal  recycling 
facilities.  Within  the  mineral  processing 
category,  the  Agency  believes  that 
generators  of  alujninum  potliners  will  be 
particularly  affeoted  by  the  provision. 
Within  the  metal  recycling  category,  the 
Agency  believes  that  brokers  of 
batteries,  batterj  recyclers  (i.e.,  lead 
smelters),  and  generators  and  recyclers 
of  dust  and  ash  from  primary  steel 
producers  will  b*  particularly  affected. 
The  Agency  basiss  these  beliefs  on  a 
review  of  the  waste  volumes  these 
industries  generate  and  comments  that  it 
has  received  on  industrial  practices.  In 
addition,  the  Aguncy  received  extensive 
public  comment  from  representatives  of 
the  three  industries,  thus  enabling  the 
Agency  to  perform  a  more  detailed 
analysis  of  thesi  industries  than  of  other 
industries. 

In  the  case  of  {aluminimi  poUiners. 
EPA  is  assuming  that  aluminum 
facilities  already  have  SubtiUe  C  storage 


permits,  since  poUiners  are  ciurenUy 
being  stored  on-site  in  waste  piles 
pending  bulk  shipment  off-site.  Because 
waste  piles  are  a  form  of  land  disposal, 
if  there  was  no  containment  building 
provision,  in  order  to  comply  with  the 
LDRs  EPA  believes  that  large  facilities 
will  have  revert  to  sending  podiners  off- 
site  at  the  time  of  generation.  This 
change  in  practices  would  result  in 
higher  transportation  and  disposal  costs, 
given  the  increased  frequency  of 
shipments.  Today's  containment 
building  provision  will  allow  large 
generators  of  spent  aluminum  poUiners 
to  continue  their  present  management 
methods  even  after  treatment  standards 
are  set  for  K088. 

In  Uie  case  of  the  lead  acid  battery 
recovery  industry,  the  Agency  believes 
that  brokers  of  lead  acid  batteries  and 
recyclers  of  lead  acid  batteries  will  be 
the  primary  parties  affected  by  the 
containment  building  provision. 
Attempts  to  handle  furnace  feed 
materials  differenUy  have  proven 
unsuccessful  and  to  date  remain 
infeasible.  Because  EPA  considers  the 
staging  of  furnace  feed  materials  in  the 
furnace  feed  areas  as  land  disposal 
under  die  LDRs,  bulk  storage  would  be 
prohibited  unless  Uie  materials  are  first 
treated.  Thus,  if  containment  buildings 
were  not  excluded  from  LDR  regulation, 
generators  would  have  to  seek  treatment 
alternatives,  such  as  off-site 
stabilization,  that  might  be  more 
expensive  than  lead  recycling  and  that 
do  not  promote  resource  recovery. 
Today's  provision  will  allow  brokers 
and  secondary  smelting  facilities  to 
acciunulate  sufficient  quantifies  to  allow 
for  more  efficient  shipment  and 
processing. 

Lastly,  with  regard  to  the  primary 
steel  production  industry,  steel  facilities 
store,  and  sometimes  treat,  production 
dust,  primarily  K061,  in  order  to  lower 
the  cost  of  waste  management  Uirough 
waste  accumulation.  As  in  the  lead 
smelting  industry,  attempts  to  handle 
furnace  feed  materials  differenUy  are 
infeasible.  If  generators  are  not  able  to 
store  waste  to  facilitate  transportation 
and  treatment,  they  would  have  to  seek 
management  alternatives,  such  as  off- 
site  stabilization,  that  would  remain 
feasible  if  waste  had  to  be  sent  off-site 
inunediately  after  generation.  These 
alternatives  might  be  more  expensive 
than  HTMR.  The  Agency  believes  that 
bodi  generators  of  K061  and  HTMR 
facilities  could  take  advantage  of  the 
containment  building  provision  and 
continue  to  store  wastes  in  the  present 
manner. 

The  Agency  recognizes  the  possibility 
that  small  generators  and  recyclers  of 
bulk  hazardous  waste  may  not  recognize 


as  significant  regulatory  relief  from  the 
containment  buildings  provision  as 
larger  generators.  Small  generators  are 
less  likely  Uian  larger  generators  to  have 
existing  structures  which  are  similar  in 
design  to  containment  buildings,  and 
small  generators  may  not  generate 
enough  waste  to  fully  capitalize  a 
containment  building.  The  Agency 
believes  that  many  small  generators  and 
recyclers  of  all  types  of  bulk  hazardous 
waste  presently  use  concrete  storage 
bins  diat  are  regulated  under  RCRA  as 
tanks  (and  thus  are  granted  a  90-day 
storage  exclusion  from  the  LDRs). 
Storage  in  concrete  bins  is  possible  for 
small  generators  and  recyclers  because 
they  do  not  need  the  large  areas  to  store 
and  monitor  their  hazardous  waste.  For 
example,  a  small  generator  of  aluminum 
smelting  waste  may  store  its  spent 
poUiners,  each  weighing  about  10  tons, 
in  a  tank-like  concrete  bin.  Because  of 
this  use  of  concrete  bins.  Uie  Agency 
believes  that  many  small  generators 
already  enjoy  the  exclusion  from  the 
LDRs  that  use  of  containment  buildings 
would  provide. 

On  the  other  hand,  Uie  industrial 
practices  of  large  generators  and 
recyclers  often  necessitate  the  use  of 
large  containment  buildings.  Large 
aluminum  smelting  facilities  are  likely  to 
generate  spent  poUiners  weighing  an 
order  of  magnitude  more  than  those  of 
smflU  generators  (e.g..  150  tons  versus  10 
tons)  and  thus  they  could  take 
advantage  of  die  increased  storage 
capabilities  of  large  containment 
buildings.  Large  recyclers  often  require 
large  areas  for  proper  monitoring  and 
preparation  of  waste,  and  also  could 
benefit  from  the  containment  building 
provision.  For  example,  large  recyclers 
of  lead  smelting  require  substantial 
staging  areas  to  achieve  time-efficient 
and  proper  draining  of  lead  waste  from 
"cracked"  batteries.  Large  facilities  are 
the  primary  facilities  likely  to  gain 
economies  of  scale  in  the  transportation, 
treatment,  and  disposal  costs  from  the 
containment  building  provision.  As  a 
result,  the  Agency  believes  Uiat  large 
volume  managers  of  wastes,  such  as 
those  found  in  the  three  industiies  being 
analyzed,  will  realize  significant 
benefits  from  the  provision,  while  small 
volume  managers  will  not. 

For  this  reason,  as  well  as  the  fact 
that  the  scarcity  of  data  on  smaller 
facilities  does  not  permit  a  meaningful 
analysis.  Uie  Agency  has  focused  its 
analysis  on  large  generators.  The 
Agency  acknowledges  Uiat  other 
industries  besides  the  three  being 
considered  could  profit  from  the 
containment  building  provision.  The 
Agency,  however,  is  using  the  analysis 


of  these  three  industries  to  gain  an 
understanding  of  the  economic 
implications  of  containment  buildings  in 
use  for  storage  of  wastes. 

(ii)  Facilities  Potentially  Using 
Containment  Buildings  for  Treatment  of 
Hazardous  Debris.  In  addition  to 
analyzing  the  use  of  containment 
buildings  in  the  aluminum  smelting, 
secondary  lead  smelting,  and  steel 
production  industries,  the  Agency 
assessed  the  effects  of  the  provision  on 
facilities  generating  hazardous  debris. 
To  analyze  the  potential  cost  savings 
associated  with  treatment  in 
containment  buildings.  EPA  assumed  in 
lieu  of  the  today's  rule,  that  facilities 
would  treat  hazardous  debris  off-site; 
the  Agency  assumed  that  under  the 
containment  building  provision  in 
today's  rule,  facilities  will  treat  debris 
on-site  inside  containment  buildings. 
The  Agency  used  a  weighted  average  of 
commercial  on-site  and  off-site 
extraction  and  immobilization  costs  for 
its  cost  comparison  and  took  into 
account  the  cost  of  constructing  and 
operating  a  containment  building. 

e.  Wastes  Not  Considered.  The  costs 
associated  with  two  groups  of  wastes — 
FOOl  through  F005  spent  solvents  and  24 
K-  and  U-wastes  with  wastewater 
standards  based  on  scrubber  waters — 


were  not  quantified  by  the  Agency  in 
this  screening  analysis.  The  Agency  has 
regulated  these  wastes  previously  and  is 
revisiting  them  in  the  rule  only  to  modify 
the  basis  for  concentration  standards. 
The  modifications  are  for  the  purpose  of 
standardization  in  testing  procedures 
and  in  the  basis  for  treatment  standards 
and  for  the  purpose  of  clarification  to 
ensure  appropriate  placement  in  the 
Code  of  Federal  Regulations.  These 
modifications  will  not  change  the 
required  management  practices  for  any 
of  these  wastes  significantly.  Thus,  the 
Agency  expects  such  changes  to  have  no 
significant  cost  impacts. 

2.  Cost  Estimates 

a.  Total  Cost  Estimate.  The  estimate 
for  the  incremental  annual  cost  of  the 
standards  promulgated  in  today's  rule  is 
$57  million  to  $65  million  per  year.*' 
Table  IX-1  presents  quantities  of  the 
wastes  affected  by  today's  rule.  The 

'*  Wastewaters  account  for  none  of  the  coit  of 
today's  rule.  No  compliance  costs  are  expected  for 
treatment  of  wastewaters  twcnuse  wastewaters  are 
typically  discharged  to  publicly  owned  treatment 
works  (POTWs)  or  to  coastal  and  inland  waterways 
under  National  Pollution  Discharge  Elimination 
System  (NPDES)  permit  provisions.  When 
wastewaters  are  discharged  in  this  manner,  they  are 
not  subject  to  the  treatment  standards  required  by 
the  U3RS  under  RCRA. 


estimated  cost  of  compliance  With  the 
rule  for  each  waste  is  presented  in  Table 
lX-2.  Neither  table  includes  FOOl 
through  F005  spent  solvents  or  the  24  K- 
and  U-wastes  covered  by  today's  rule 
because  the  effect  of  the  rule  on  these 
wastes  is  negligible,  as  explained  in 
Section  IX.l.e. 

b.  Waste  Code  Cost  Estimates,  (i) 
Petroleum  Refining  Wastes  (P037  and 
F038).  The  Agency  estimates  the  total 
incremental  annual  cost  for  treatment  of 
F037  and  F038  nonwastewaters  to  range 
between  $40  million  and  $47  million. 
This  figure  is  based  on  an  annual  F037 
and  F038  land  disposed  volume  of 
130,000  tons  per  year  in  States  other 
than  California.  In  the  upper  bound  of 
the  cost  range  shown  for  F037  and  F038. 
35  percent  of  the  post-regulatory  cost 
are  from  off-site  treatment.  The  high 
cement  kiln  price  used  in  this  analysis. 
$1,200  per  ton,  is  expected  to  be  an 
overestimate  of  the  long-term  price  for 
treatment  in  cement  kilns.  Presently, 
cement  kilns  appear  to  be  charging  rates 
slightly  below  those  charged  by 
incinerators;  as  more  cement  kilns  are 
able  to  handle  wastes  their  prices 
should  decrease.  Because  of  the  high 
prices  charged  by  cement  kilns,  the 
Agency  has  analyzed  the  costs  for  Ft)37 
and  F038  in  a  range,  as  shown  above. 


Tabi£  IX-1.— Summary  of  Annual  QuANTmES  Of  Wastes  Affected  by  the  LDRs 


Waste 


Petroteum  refining  sludges  (F037  and  F038) . 


Unsymmetrical  dimettiythydrazine  productioo  wastes  (Kt07- 

K110). 
2-EtfK)xyettianol  (U359) 


Dinitrotohjefle  and  tolueoediamine  production  wastes  (K111 
and  K 11 2.  U328  and  U353). 

Ettiytene  dibromide  (EDB)  production  wastes  (K117,  K11S. 

and  K136)  and  mettryl  bromide  production  wastes  (K131 

and  K132). 
EttTytenebi8dittiiocart>afnlc  acid  (EBOQ  production  wastes 

(K123.  K124,  K125,  and  K126). 
Electric  arc  furnace  dust  (K061) - 


Debris  contaminated  with  newfy  listed  wastes  * . 


Previously  regulated  debris.. 


Anmial  land  disposal  rate 


130,000  tons  of  routinely 
generated  waste  currently 
land  disposed,  excluding 
waste  generated  in  Califor- 
nia. 

Ho  longer  produced — ~.~. 

<  500  tons — .'. 

3.S00  tons— K111.  0  tons— 
K112.  <500  tons  of  U328 
and  U353. 

<100  tons— K116,  <100 
ton»-K132. 

<100  tons— K1 25 _...« 

67,000    tons    of    low    zinc 

K061*. 
XXX  tons. 

1,000.000  tons....; 


Form  of  waste 
affected 


Dewatered  sludge. 


Nonwastewater.. 
Non  wastewater.. 

Nonwastewater.. 

Nonwastewater.. 

Solid 

8oM 


Solid.. 


Generation  type 


RoutifW.. 


Routine.. 
Routine.. 

Routine.. 

Routma.. 
Routtna.. 


Routine  and 
intermittent 

Routine  and 
intermment 


Assumed  management 


Solvent  extraction; 
moneration:  cement 

umt. 


Inckieration  or  fuel 

sut>stilution. 
Inoneration. 


Iftctneraboa 


Incirteration. 

Higti  temperature  metals 

recovery 
Destruction: 

immobilization; 

extraction. 
Destruction: 

immobilization; 

extraction. 


•Of  the  set  of  wastes  potentially  affected  by«  new  BOAT  for  wastes  with  high  chromium  and  high  nicJtel  content  (includin9K0ei,K062,  and  F006),  the  Agencj 
Is  considering  K061  only.  7>>e  quantity  given  for  K061  is  based  on  the  generation  quantity  instead  of  on  the  quantity  that  is  land  di»po»eo^ 
'  The  quantity  presented  here  lor  newly  regulated  debris  is  an  estimate  pending  completion  of  the  Agency  s  analysis  for  hazardous  aeons. 
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Tabu  IX-2.— Summary  of  Annual  Costs  of  LDR  Phase  I  Wastes 

[m  mrikorm  a*  ddara  per  year] 


IncBfTMdttl  Cost 

skjdges  (F037  and  F038) 

(^iiiwmytttydrazine  production  wastes  (K107-K110) 
(U358)... 


mytanabieditNi  carttarrac 


produciwn  wastes  (K111  and  K112.  U328  and  U353).. 
(EOe)  productton  wastes  (K117.  K118,  and  K136)  and  methyt 

(K131  vid  K132) - ■-:• 

aod  (EBOQ  production  wastes  (K123.  K124,  K125.  and  K126) 
with  newty  Isted  wastes — - — 


Totat  for  new«|r  Med  wastes . 


Wastes  w«\  Negative  Incremental  Coat 

Eleclhc  arc  lum^ce  dust  (K061) 

PrswtouBiy  regulated  detm 


Post  regulatory 
costs 


Baseline  cosU  *       Incremental  costs 


'5610  66 

0 

&4 

7 

03 
0.2 

15 


81  10  69 

19 
070 


»18 

0 

0.1 

1 

<ai 

0.1 
5 


± 


24 

30 

1.600 


4010  47 

0 

0.3 

6 

03 
0.2 
10 


5710  65 

(11) 
(560) 


•Baaeine  aesuwes  ail  waste  •tanoBseo,  excspi  lor  prwousT  r«Huw.ou  u~..=..  .„  ._^  ., 

»The  range  of  costs  shown  represents  a  umt  pnce  for  cement  kilns  ot  tjetween  $700  per  ton  and  $1 
m  ter  aaJi  coMwt  as  wen 


200  per  ton.  This  range  is  reflected  in  the  total  costs 


ifrpr 


(ii)  Wastes  bprn  the  Production  of 
Unsymmetrical  iDimethylhydrazine 
IK107-K110).  The  Agency  did  not 
calculate  costs  of  treatment  standards 
for  wastes  froin  the  production  of 
tinsynunetrical  tiimethylhydrazine 
(UDMH)  (K107.  K108,  K109.  and  KllO). 
This  decision  was  made  based  on 
information  that  these  wastes  are  no 
longer  generaten. 

(iii)  2-Ethoxyfethanol  Wastes  (U359). 
The  Agency  esljimated  an  incremental 
annual  cost  of  ^00,000  for  the  standards 
developed  for  these  wastes.  This  cost  is 
based  on  an  upper  bound  assumption  of 
incineration  of  500  tons  annually. 

(iv)  Wastes  ^om  Production  of 
Dinitrotoluene  ^nd  Toluenediamine 
(Kill  and  Kill  U328  and  U353).  The 
Agency  estimated  an  incremental 
annual  cost  of  t6.1  million  for  the 
standards  dev^oped  for  these  wastes. 
This  Rgure  is  b^sed  on  an  annual  land 
disposal  estimate  of  3.500  tons  of  Kill 
nonwastewatet,  an  upper  bound 
assumption  of  lOO  tons  of  K112 
nonwastewater.  and  an  upper  bound 
assumption  of  BOO  tons  of  U328  and  U353 
combmed. 

(v)  Wastes  from  Production  of 
Ethylene  Dibramide  (EDB)  (K117.  K118. 
and  K136).  Th«i  standards  for  these 
wastes  have  a|t  estimated  incremental 
annual  cost  of  ftaoO.OOO.  This  figure  is 
based  on  uppet  bound  assumptions  of 
100  tons  of  K118  nonwastewater  and  100 
tons  of  K132  nonwastewater  requiring 
incineration. 

(vi)  Wastes  pom  Production  of 
Ethylenebisdiiiiocarbamic  Acid  (EBDC) 
(K123-K126).  The  incremental  annual 
cost  estimatedfor  these  wastes  is 
$150,000.  This  figure  is  based  on  an 
upper  bound  ajssumption  of  100  tons  of 
K125  nonwastewater  requiring 
incineration. 


(vii)  K061.  F006.  K062.  The  only 
previously  regulated  wastes  revisited  in 
today's  rule  for  which  the  Agency 
developed  cost  estimates  are  K061  low- 
zinc  wastes.  (As  discussed  above,  the 
standards  for  F006  and  K062  are 
expected  to  have  no  incremental  costs 
associated  with  them.]  The  standards 
for  K061  wastes  are  based  on  high 
temperattu-e  metals  recovery  (HTMR). 
These  standards,  as  applied  to  K061, 
could  save  industry  up  to  approximately 
$11  million  annually  (i.e.,  The  standards 
in  today's  rule  are  potentially  less  costly 
than  the  existing  standards.).  This  figure 
is  based  on  an  annual  generation 
estimate  of  67.000  tons.  The  Agency  has 
used  a  generation  estimate  rather  than  a 
land  disposal  estunate  for  this  waste 
because  of  the  high  level  of  uncertainty 
regarding  the  quantity  of  low  zinc  K061 
that  is  currently  treated  using  HTMR. 
The  effect  of  using  a  generation  estimate 
of  the  Koei  volume  is  that  the  cost 
savings  presented  is  likely  to  be  an 
over-estimate  of  the  true  cost  savings  for 
these  standards. 

c.  Results  for  Hazardous  Debris. 
There  are  two  groups  of  hazardous 
debris  in  this  rule.  The  first  group 
includes  all  previously  regulated 
hazardous  debris:  Debris  contaminated 
with  wastes  regulated  under  the 
previous  HSWA  land  disposal 
restriction  rules  (i.e..  Solvents  and 
Dioxins,  (California  List,  First  Third, 
Second  Third,  Third  Third  rules).  The 
second  group  of  hazardous  debris 
includes  debris  contaminated  with 
wastes  newly  regulated  under  today's 
rule  (e.g..  F037). 

(i)  Previously  Regulated  Hazardous 
Debris.  As  of  May  8. 1992.  all  of  the 
national  capacity  variances  for  the 
debris  regulated  in  the  HSWA  land 
disposal  restriction  scheduled  waste 
rules  will  expire.  (If  the  Agency 


proceeds  with  the  planned  national 
case-by-case  variance,  this  date  would 
be  extended  to  May  8. 1993.)  All 
previously  regulated  hazardous  debris 
would  then  be  required  to  meet  the 
existing  standards  for  debris  established 
in  the  scheduled  waste  rules.  Since  the 
Agency  is  interested  in  long-term 
treatment  costs,  its  analysis  does  not 
take  into  accoimt  the  effect  of  the 
national  capacity  variance  on  treatment 
of  hazardous  debris. 

Standards  for  debris  established  in 
today's  rule  allow  considerably  more 
flexibility  in  debris  treatment  than  did 
the  standards  established  in  the  LDR 
scheduled  waste  rules.  In  addition, 
today's  standards  provide  for  the  use  of 
many  more  extraction  technologies  for 
treatment  then  the  HSWA  standards; 
extraction  technologies  often  can  be 
cheaper  tp  use  than  the  destruction  and 
immobilization  technologies  that  are 
required  under  current  regulations. 
Furthermore,  today's  treatment 
standards  allow  debris  treated  by 
destruction  and  extraction  technologies 
to  be  excluded  from  subtitle  C  disposal. 
Therefore,  EPA  estimates  that  today's 
standards  for  previously  regulated 
debris  will  result  in  a  potential 
regulatory  relief  to  industry.  The  Agency 
estimates  baseline  costs,  costs  of  debris 
treatment  and  the  prior  land  disposal 
restrictions  rules  after  all  variances  are 
expired  to  be  $1,600  million  per  year 
under  this  rule  the  costs  would  be 
reduced  by  $560  million  per  year  to  $970 
million.  It  should  be  noted  that  if  there  is 
a  portion  of  the  previously  regulated 
debris  volume  which  would  be 
generated  and  managed  only  during  the 
period  of  the  national  capacity  variance, 
to  the  degree  that  this  portion  is 
reflected  in  the  cost  savings  presented, 
these  savings  would  be  over-estimated. 
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One  issue  should  be  noted,  however, 
regarding  the  baseline  for  previously 
regulated  debris.  The  standard  baseline 
in  cost  analysis  is  formulated  as  the 
scenario  of  existing  management 
requirements  in  the  absence  of  a  new 
rule.  In  today's  rule,  the  volume  of 
previously  regulated  debris  is  currently 
under  a  capacity  variance.  In  the 
absence  of  today's  rule,  once  the 
variance  expires,  treatment  according  to 
existing  standards  is  required. 
Therefore,  the  baseline  used  in  the  cost 
analysis  is  the  existing  standards.'^ 
However,  since  most  hazardous  debris 
is  currently  under  the  national  capacity 
variance,  treatment  of  hazardous  debris 
is  not  generally  occiuring.  Therefore,  the 
baseline  being  used  does  not  reflect 
current  debris  management  practices. 
Yet,  in  keeping  with  standard  regulatory 
analysis  procedures,  the  Agency 
believes  it  to  be  appropriate  to  analyze 
costs  for  the  volume  of  previously 
regulated  debris  based  on  a  baseline  of 
compliance  with  existing  standards. 

(ii)  Newly  Regulated  Hazardous 
Debris.  The  results  of  EPA's  analysis 
indicate  that  the  volume  of  hazardous 
debris  newly  regulated  by  today's  rule 
has  a  98  percent  likelihood  of  falling 
between  18,000  and  119,000  tons  per 
year  and  the  corresponding  incremental 
cost  of  managing  this  waste  has  a  98 
percent  likelihood  of  falling  between 
$3.8  million  and  $120  million  per  year. 
The  median  annual  incremental  cost  for 
treating  newly  regulated  debris  was  $10 
million.  For  purposes  of  determining 
whether  today's  rule  is  a  major  rule  as 
defined  by  Executive  Order  12291,  EPA 
has  used  the  median  voliune  and  cost 
results  from  its  analysis. 

The  volume  of  debris  contaminated 
with  F037  and  F038  has  a  98  percent 
likelihood  of  falling  between  13,000  tons 
per  year  and  24  million  tons  per  year  in 
the  long  term  future  (i.e.,  more  than  five 
years  after  promulgation  of  today's  rule). 
The  incremental  annual  cost  of  treating 
this  debris  has  a  98  percent  likelihood  of 
falling  between  $1.2  million  and  $5.8 
million.  The  median  incremental  cost  of 
treating  F037  and  F038-contaminated 
debris  in  EPA's  analysis  was  $3.1 
million.  EPA  acknowledges  that  in  the 
short-term  future  (i.e.,  in  the  first  five 
years  after  promulgation),  the 
compliance  costs  of  treating  debris 


"  It  should  be  noted  thai  due  to  the  limited  data 
available  for  the  co*t  analysis  for  the  previous  LOR 
rules,  the  hazardous  debris  voiumes  estimated  by 
the  Agency  were  small  in  comparison  to  the 
previously  regulated  contaminated  debris  votume 
estimated  for  today's  rule.  EPA  believes  that  it 
underestimated  compliance  costs  for  hazardous 
debris  treatment  under  the  previous  LOR  rules  due 
to  this  lack  of  data. 


contaminated  with  F037  and  F038  will 
be  much  higher. 

The  volume  of  debris  contaminated 
with  newly  regulated  organic  chemical 
wastes  has  a  98  percent  likelihood  of 
falling  between  3.400  tons  and  98,000 
tons  per  year  in  the  long  term  future. 
The  incremental  annual  cost  of  treating 
this  debris  has  a  98  percent  likelihood  of 
falling  between  $1.4  million  and  $120 
million.  The  median  incremental  cost  of 
treating  debris  contaminated  with  newly 
regulated  organic  waste  was  $7.1     r 
million. 

d.  Cost  Savings  From  Storage  and 
Treatment  in  Containment  Buildings. 
The  Agency  lacked  information  with 
which  to  infer  the  typical  dimensions  of 
a  containment  building  used  to  treat 
contaminated  debris;  therefore,  the 
same  size  containment  buildings  were 
used  for  the  analysis  of  treatment 
containment  buildings  as  were  used  for 
the  storage  containment  building 
analysis.  The  calculations  indicate  that 
use  of  containment  buildings  designed 
to  store  the  typical  waste  quantities 
associated  with  the  three  industries 
considered  and  to  treat  contaminated 
debris  could  result  in  significant  cost 
savings.  Please  see  the  EIA  for  complete 
results  from  the  Agency's  analysis. 

To  arrive  at  the  estimates  of  cost 
savings,  the  Agency  calculated  the 
annualized  costs  of  containment 
buildings.  All  costs  were  estimated  as 
the  present  value  of  the  capital  and 
recurring  costs  incurred  by<facilities 
over  an  assiuned  20-year  operating  life. 
The  present  value  costs  was  then 
annualized  over  20  years  to  arrive  at 
equal  annual  payments.  Implicit  in  this 
approach  is  the  assumption  that 
facilities  will  be  able  to  smooth  out 
anticipated  costs  with  some  form  of 
financing  over  a  20-year  period.  Three 
and  seven  percent  social  discount  rates, 
assumed  constant  for  20  years,  were 
used  to  calculate  the  annualized  costs. 

In  addition  to  estimating  the  overall 
incremental  cost  savings  of  the 
containment  building  provision,  the 
Agency  addressed  three  other  issues 
associated  with  containment  buildings: 
the  costs  of  retaining  corrective  action 
authority  of  the  containment  buildings, 
costs  of  recordkeeping,  and  costs  of 
engineered  barriers  required  for  liquids 
and  dust. 

Under  today's  rule,  corrective  action 
authority  will  be  extended  to  permitted 
containment  buildings;  corrective  action 
authority  will  not  be  extended  to 
unpermitted  containment  buildings  (i.e.. 
those  buildings  under  the  90-day 
generator  exemption  from  permitting). 
The  Agency  assiunes  that  only  facilities 
that  already  have  RCRA  permits  will 


choose  to  construct  permitted 
containment  buildings  and  that  all 
containment  buildings  constructed  at 
facihties  without  existing  RCRA  permits 
will  be  unpermitted  (i.e.,  they  will  not  be 
affected  by  the  corrective  action 
provisions  in  today's  rule).  Based  on 
these  assumptions,  the  Agency  does  not 
believe  that  today's  provision  will 
produce  any  incremental  costs  or 
benefits  with  regard  to  corrective  action 
authority. 

The  Agency  believes  the 
recordkeeping  requirements  of  today's 
provision  will  have  little  impact  on 
industries  choosing  to  use  containment 
buildings.  The  Agency  assumed  that 
annual  recordkeeping  costs  range  from 
$1100  to  $33,000/facility.  depending  on 
the  volume  of  waste  managed. 

In  addition  to  quantitative  estimates 
of  recordkeeping  costs,  the  Agency 
qualitatively  assessed  the  benefits  of 
recordkeeping  requirements  for 
containment  buildings.  The  Agency 
believes  the  costs  are  justified  given  the 
potential  benefits  that  the  public  may 
incur. 

Recordkeeping  establishes  adequate 
inspection  plans  to  ensure  that  the  unit 
is  operating  as  designated.  This  goal  is 
achieved  through  the  establishment  of 
an  inspection  program  that  ensures  the 
structural  integrity  of  the  unit  and 
prompt  detection  of  any  leaks  or 
releases.  As  discussed  in  section  IV.G. 
the  Agency  is  requiring  an  inspection 
schedule  for  these  units  whereby,  at 
least  once  each  week,  monitoring  and 
leak  detection  equipment,  the 
containment  building,  and  the  area 
surrounding  the  containment  building  is 
checked  to  ensure  the  unit  is  being 
properly  operated  and  that  no  leaks  or 
releases  have  occurred. 

The  Agency  believes  such  controls  are 
key  to  providing  simple,  yet  adequate, 
maintenance  of  facilities  to  prevent 
detrimental  releases  of  hazardous 
waste.  In  addition,  monitoring  buildings 
and  wastes  releases  facilitates  the 
Agency's  enforcement  actions. 

The  Agency  does  not  believe  thai 
facilities  will  be  significantly  affected  by 
these  requirements.  It  is  the  Agency's 
understanding  that  the  majority  of 
facilities  already  have,  or  could  easily, 
modify  their  existing  operations  to  add 
these  recordkeeping  measures.  The 
Agency  notes  that  large  facilities  are  the 
most  likely  to  use  containment  buildings 
and  believes  that  these  facilities  will  be 
able  to  incorporate  additional 
recordkeeping  into  their  present 
operations  with  relatively  little  cost. 

The  final  issue  the  Agency  analyzed 
with  regard  to  containment  buildings 
was  costs  associated  with  engineered 
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barriers  and  fugitive  dust  emission 
controls.  The  anniialized  cost  (i.e.. 
assuming  social  discount  rate  of  three 
percent  and  cost  annualized  over  20 
years)  for  secondsry  containment 
ranged  from  $7,000  to  $23,000  per  year 
for  systems  for  SOT  x  30*  containment 
building  and  340*  [c  200'  buildings, 
respectively.  Fugitive  dust  control 
ranged  from  approximately  $3,000  for  a 
50"  X  30"  building  to  $30,000  per  year  for 
a  340'  X  20O  structure.  (The  building 
dimensions  are  representative  of 
possible  containrient  structures  for  all 
of  the  three  industries.) 

Given  the  result  of  the  analysis 
presented  in  this  kection.  the  Agency 
believes  that  the  containment  building 
provision  will  provide  regulatory  relief 
to  large  facilities,,  while  having  little  to 
no  impact  on  sm^l  facilities.  The 
Agency  believes  that  facilities  in  the 
miner^  processii^  and  recycling 
industries  are  particularly  Ukely  to 
benefit  from  this  provision. 

3.  Economic  Impacts 

A  full  economic  impacts  analysis  was 
not  performed  because  of  a  lack  of  data 
in  many  areas.  Tke  Agency,  however, 
qualitatively  assessed  the  economic 
impacts  attributable  to  today's  rule. 

a.  Petroleum  Refining  Wastes  (F037 
andF038).  The  Lifting  RIA  considered 
the  economic  impact  of  the  F037  and 
F038  listing  in  lig  »t  of  anticipated  land 
disposal  restricti  ms  on  these  wastes. 
The  impacts  estii  lated  in  the  Listing  RIA 
were  driven  by  f<  cility  costs  and  the 
economic  viabilil  y  of  facility  owners. 
The  results  of  th<  Listing  RIA's 
economic  impact  j  analysis  are 
summarized  below. 

In  the  Listing  FIA,  two  to  five  percent 
of  the  refineries  jdepending  on  the  cost 
scenario]  had  coi  it  impacts  greater  than 
one  percent  of  sa  les.  (Cost  impacts 
exceeding  one  p<  rcent  of  sales  can  be 
viewed  as  an  indicator  of  potentially 
significant  economic  impact.)  Slightly 
under  two  percent  of  the  refineries  had 
cost  impacts  thai  exceeded  two  percent 
of  sales  under  the  high-cost  scenario, 
indicating  more  (levere  economic 
impacts.  Nine  ou  t  of  ten  affected 
refineries  in  the  nigh-cost  scenario  had 
costs  below  0.5  percent  of  sales,  and 
over  three-quarters  of  the  refmeries  fell 
below  0.25  percoit,  indicating  no 
significant  impacts. 

The  analysis  of  small  entities 
presented  in  the  Listing  RIA  indicated 
that  there  were  |K)tentiaUy  seven  non- 
integrated  refin^es  (i.e..  re&ieries  that 
did  not  produce  Itheir  own  crude  and 
market  their  owfi  products)  with  cost-to- 
sales  ratios  grealter  than  one  percent 
under  the  high-<x)st  scenaria  A  further 
analysis  of  emp  oyment  effects  and 


potential  closures  was  not  possible 
because  of  insufficient  financial  data  for 
individual  refineries. 

EPA  compared  the  incremental 
compliance  cost  for  the  F037  and  F038 
standards  in  today's  rule  writh  that  of  the 
Listing  Rule.  The  Agency  found  that 
today's  rule  will  have  an  incremental 
compliance  cost  for  F037  and  F038 
waste,  including  both  nonwastewater 
and  hazardous  debris,  of  between  $49 
million  and  $58  million,  while  the  Listing 
RIA  estimated  an  incremental  aimual 
compliance  cost  of  $53  million  to  $102 
million.  Based  on  its  qualitative 
analysis,  EPA  beUeves  that  the 
economic  impacts  of  today's  rule  will  be 
less  than  the  impacts  estimated  by  the 
Listing  RIA. 

b.  Remaining  Wastes.  Considering  the 
economic  impacts  of  LDRs  for  the  newly 
listed  organic  wastes  other  than  F037 
and  F038,  the  Agency  estimated  the 
costs  associated  with  all  wastes  to  be 
insignificant,  with  the  possible 
exception  of  dinitrotoluene  and 
toluenediamine  production  wastes.  The 
Agency,  however,  did  not  have  the  data 
to  examine  these  economic  impacts. 

A  quantitative  assessment  of  the 
economic  impacts  associated  with  the 
hazardous  debris  standards  was  not 
possible  because  of  data  limitations. 
The  Agency  does  not  have 
comprehensive  site-specific  information 
on  the  volumes  of  previously  regulated 
or  newly  listed  hazardous  debris. 

The  Agency  expects  that  the  impacts 
for  previously  regulated  debris  will  not 
be  significant  since  the  revised 
standards  are  likely  to  be  no  more 
costly,  and  in  some  cases  less  costly, 
than  the  standards  which  currently 
exist.  The  impacts  of  the  rule  on  newly 
regulated  hazardous  debris  are 
uncertain.  The  estimated  incremental 
cost  for  these  standards  is  expected  to 
range  between  $3.8  million  and  $120 
million  annually.  If  a  relatively  large 
number  of  facilities  bear  the  burden  of 
this  cost,  it  is  likely  that  these  standards 
will  not  have  a  significant  impact. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980.  5  U.S.C.  601  et  seq.. 
whenever  an  agency  publishes  a  notice 
of  rulemaking,  it  must  prepare  and  make 
available  for  public  conunent  a 
Regulatory  Flexibility  Analysis  (RFA) 
that  describes  the  effect  of  the  rule  on 
small  entities  (i.e.,  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions).  This 
analysis  is  mmecessary.  however,  if  the 
rule  is  estimated  not  to  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 


According  to  EPA's  guidelines  for 
conducting  an  RFA.  if  over  20  percent  of 
the  population  of  small  entities  is  likely 
to  experience  financial  distress  based 
on  the  costs  of  the  rule,  then  the  Agency 
considers  that  the  rule  will  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  must 
perform  an  RFA.  The  Agency  has 
virtually  no  data  on  small  entities 
affected  by  today's  rule.  Because  of  the 
low  incremental  costs  incurred  for  the 
newly  listed  waste  standards,  the 
Agency  believes  that  the  only  area  of 
potential  importance  is  the  hazardous 
debris  treatment  standards.  The 
previously  regulated  debris  standards, 
being  potentially  a  regulatory  relief,  are. 
for  this  analysis,  considered  to  not  have 
an  effect  on  small  entities.  For  the  debris 
contaminated  with  newly  listed  wastes, 
the  impacts  to  small  facilities  are 
uncertain,  although  may  be  significant. 
Therefore,  although  insufficient  data 
was  available  to  make  a  determination, 
the  Agency  estimates  that  there  are  not 
significant  impacts  on  over  20  percent  of 
the  population  of  small  entities  based  on 
the  costs  of  the  rule,  so  the  Agency  has 
not  conducted  an  RFA  for  today's  rule. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  for  newly  listed  wastes 
were  promulgated  in  previous  land 
disposal  restriction  rulemakings  and 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act  (PRA),  44  U.S.C.  3501  et 
seq.  and  have  been  assigned  OMB 
conti-ol  number  2050-0085.  A  copy  of  the 
Information  Collection  Request  (ICR) 
document  (ICR  #1442.03)  may  be 
obtained  from  Sandy  Farmer, 
Information  Policy  Branch,  EPA,  401  M 
Street  SW.  (PM-223Y),  Washington,  DC 
20460  or  by  calling  (202)  260-2740. 

The  new  information  collection 
requirements  and  revisions  to  existing 
requirements  in  this  rule  will  be 
submitted  for  approval  to  OMB  under 
the  PRA.  These  requirements  are  not 
effective  until  OMB  approves  them  and 
a  technical  amendment  to  that  effect  is 
published  in  the  Federal  Register. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223Y.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  2046O,  and  to  the  OfBce  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  marked 
"Attention:  Jonathan  Gledhill." 


List  of  Subjects 

40  CFR  Part  148 

Administrative  practice  and 
procedure.  Hazardous  waste.  Reporting 
and  recordkeeping  requirements.  Water 
supply. 

40  CFR  Part  2&) 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  waste. 

40CFRPati26t 

Hazardous  waste,  Recycling. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  262 

Exports,  Hazardous  materials 
transportation.  Hazardous  waste. 
Imports,  Labeling.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  264 

Air  pollution  control.  Hazardous 
waste.  Insurance.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Security  measures,  Surety 
bonds. 

40  CFR  Part  2^ 

Air  pollution  control,  Hazardous 
waste,  Insurance.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Security  measures.  Surety 
bonds.  Water  supply. 

40  CFR  Part  268 

Hazardous  waste.  Reporting  and 
recordkeeping  requirements. 

40  CFR  Part  270 

Administrative  practice  and 
procedure,  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

W  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardous  waste, 
Indians — ^land.  Intergovernmental 
relations,  Penalties,  Reporting  and 
recordkeeping  requirements,  Water 
pollution  control.  Water  supply. 

Dated:  June  30, 1992. 
WUUani  K.  Reilly, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  I,  of  the  Code 
of  Federal  Regulations  is  amended  at 
follows: 


PART  148-HAZAROOU8  WASTE 
INJECTION  RESTRICTIONS 

1.  The  authority  citation  for  part  146 
continues  to  read  as  follows: 

Aalbority:  Section  3004,  Resource 
Conservation  and  Recovery  Act.  42  U.S.C. 
eeoi  et.  seq. 

2.  Section  148.17  is  added  to  subpart  B 
of  part  148  to  read  as  follows: 

S  146.17    Wast*  specific  prot>tt>ltlons; 
newly  listsd  wastes. 

(a)  Effective  November  9, 1992,  the 
wastes  specified  in  40  CFR  part  261  as 
EPA  hazardous  waste  numbers  F037, 
F038,  K107,  K108,  K109,  KllO  Kill, 
KlU  K117,  KllB,  K123,  K124.  K125, 
K128,  K131.  K136,  U328,  U353,  and  U359 
are  prohibited  from  underground 
injection. 

(b)  Effective  ]une  30, 1995,  the  wastes 
specified  in  40  CFR  part  261  as  EPA 
Hazardous  waste  numbers  K117,  K118, 
K131,  and  K132  are  prohibited  from 
underground  injection. 

(c)  The  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply: 

(1)  If  the  wastes  meet  or  are  treated  to 
meet  the  applicable  standards  specified 
in  subpart  D  of  part  268:  or 

(2)  If  an  exemption  from  a  prohibition 
has  been  granted  in  response  to  a 
petition  under  subpart  C  of  this  part:  or 

(3)  During  the  period  of  extension  of 
the  applicable  effective  date,  if  an 
extension  has  been  granted  under 

S  148.4  of  this  part 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

3.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Autbotity:  42  U.S.C.  6905.  e912(a).  6921- 
6927.  6030,  6634,  6935, 6937,  6938,  6639.  and 
6974. 

4.  In  S  260.10,  a  definition  for  • 
"containment  building"  is  added  in 
alphabetical  order  and  the  definitions  of 
"miscellaneous  unit"  and  "pile"  are 
revised  to  read  as  follows: 

9260.10    Definitions. 
*        •        •        •        • 

Containment  building  means  a 
hazardous  waste  management  unit  that 
is  used  to  store  or  treat  hazardous  waste 
under  the  provisions  of  subpart  DD  of 
parts  264  or  265  of  this  chapter. 

«  *  *  •  * 

Miscellaaeous  unit  means  a 
hazardous  waste  management  unit 
where  hazardous  waste  is  treated, 
stored,  or  disposed  of  and  that  ii  not  a 
container,  tank,  surface  impoundment, 
pile,  land  treatment  unit,  landfill, 
incinerator,  boiler,  industrial  furnace, 
underground  injection  well  with 


appropriate  technical  standards  under 
40  CFR  part  146,  containment  building, 
or  unit  eligible  for  a  research, 
development,  and  demonstration  permit 
under  S  270.65  of  this  chapter. 

*  «  •  •  • 

Pile  means  any  non-containerized 
accumulation  of  solid,  nonflowing 
hazardous  waste  that  is  used  for 
treatment  or  storage  and  that  is  not  a 
containment  buildmg. 


PART  261— IDENTinCATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

5.  The  authority  trftation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6012ta),  6621. 
6922.  and  8938. 

6.  In  S  261.3  paragraphs  (a)(2)(iii)  and 
(c)(2){ii)(C)  are  revised  and  paragraph  (0 
is  added  to  read  as  follows: 

S  261.3    Definition  of  hazardous  wast*. 

(a)  •  *  • 

(2)  *   *  * 

(iii)  It  is  a  mixture  of  a  solid  waste 
and  a  hazardous  waste  that  is  listed  in 
subpart  D  of  this  part  solely  because  it 
exhibits  one  or  more  of  the 
characteristics  of  hazardous  waste 
identified  in  subpart  C  of  this  part, 
unless  the  resultant  mixture  no  longer 
exhibits  any  characteristic  of  hazardous 
waste  identified  in  subpart  C  of  this 
part  or  unless  the  solid  waste  is 
excluded  from  regulation  under 
S  261.4(b)(7)  and  the  resultant  mixture 
no  longer  exhibits  any  characteristic  of 
hazardous  waste  identified  in  subpart  C 
of  this  part  for  which  the  hazardous 
waste  listed  in  subpart  D  of  this  part 
was  listed.  (However,  nonwastewater 
mixtures  are  still  subject  to  the 
requirements  of  part  268  of  this  chapter, 
even  if  they  no  longer  exhibit  a 
characteristic  at  the  point  of  land 

disposal). 

<        •        •        •        • 

(c)  *  *  • 
(2)  •  •  • 

(ii)  •  •  • 

(C)(7)  Nonwastewater  residues,  such 
as  slag,  resulting  from  high  temperature 
metals  recovery  (HTMR)  processing  of 
iCOei,  K062  or  FOOe  waste,  in  units 
identified  as  rotary  kilns,  flame  reactors, 
electric  furnaces,  plasma  arc  furnaces, 
slag  reactors,  rotary  hearth  furnace/ 
electric  furnace  combinations  or 
industrial  furnaces  (as  defined  in 
paragraphs  (6),  (7),  and  (13)  of  the 
definition  for  "Industrial  furnace"  in  40 
CFR  260.10),  that  are  disposed  in  subtitle 
D  units,  provided  that  these  residues 
meet  the  generic  exclusion  levels 
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identified  in  the  tables  in  this  paragraph 
for  all  constituents,  and  exhibit  no 
characteristics  of  hazardous  waste. 
Testing  requirei^ients  must  be 
incorporated  in  k  facility's  waste 
analysis  plan  or  a  generator's  self- 
implementing  waste  analysis  plan;  at  a 
minimum,  composite  samples  of 
residues  must  b^  collected  and  analyzed 
quarterly  and/or  when  the  process  or 
operation  generating  the  waste  changes. 
Persons  claiming  this  exclusion  in  an 
enforcement  action  will  have  the  burden 
of  proving  by  clfear  and  convincing 
evidence  that  the  material  meets  all  of 
the  exclusion  requirements. 


ConstitMnt 


G«nenc  exctus^n  levels  lor  KM1  and  K062 
nonwastc  water  HTMR  residues 


Antimony.. 
Arsenic  — 
Barium  — 


Beryllium 

Cadmium 

Chromium  (totaO-- 

Lead 

Mercury 

Ntckel 

Selenium - 

Silver 

Thallium 

ZiTK 


Antimony -. 

Arsenic ~ ~. 

Banum 

Beryllium 

Cadmium 

Chromium  (total) 
Cyanide  (total)  (mg 

Lead 

Mercury 

Nickel - 

Selenium ... 

Silver 

Thallium 

Znc 


Maximum  lor 
any  single 
composite 

san^ile— TCLP 
(mg/l) 


0.10 
0.50 
7.6 
0.010 
0.050 
0.33 
0.15 
0.009 
1.0 
0.16 
0.30 
0.020 
70 


Generic  exdusiorl  levels  for  F006  nonwastewater 

hlTMR  residues 


H9). 


0.10 
0.50 
7.6 
0.010 
0.050 
0.33 
1.8 
0.15 
0.009 
1.0 
0.16 
0.30 
0.020 
70 


JMI 


[2]  A  one-tir  le  notification  and 
certification  m  jst  be  placed  in  the 
facility's  files  |nd  sent  to  the  EPA  region 
or  authorized  ^tate  for  K061,  K062  or 
F006  HTMR  re  sidues  that  meet  the 
generic  exclus  on  levels  for  all 
constituents  and  do  not  exhibit  any 
characteristics  that  are  sent  to  subtitle  D 
units.  The  notijRcation  and  certification 
that  is  placed  In  the  generators  or 
treaters  files  must  be  updated  if  the 
process  or  oparation  generating  the 
waste  changes  and/or  if  the  subtitle  D 
unit  receiving  the  waste  changes. 
However,  the  generator  or  treater  need 
only  notify  thi  EPA  region  or  an 
authorized  state  on  an  annual  basis  if 
such  changes  occur.  Such  notification 


and  certification  should  be  sent  to  the 
EPA  region  or  authorized  state  by  the 
end  of  the  calendar  year,  but  no  later 
than  December  31.  The  notification  must 
include  the  following  information:  The 
name  and  address  of  the  subtitle  D  unit 
receiving  the  waste  shipments;  the  EPA 
Hazardous  Waste  Numberfs)  and 
treatability  group(s)  at  the  initial  point 
of  generation;  and,  the  treatment 
standards  applicable  to  the  waste  at  the 
initial  point  of  generation.  The 
certification  must  be  signed  by  an 
authorized  representative  and  must 
state  as  follows:  "I  certify  under  penalty 
of  law  that  the  generic  exclusion  levels 
for  all  constituents  have  been  met 
without  impermissible  dilution  and  that 
no  characteristic  of  hazardous  waste  is 
exhibited.  I  am  aware  that  there  are 
significant  penalties  for  submitting  a 
false  certification,  including  the 
possibility  of  fine  and  imprisonment." 
«        ♦        •        *        • 

(f)  Notwithstanding  paragraphs  (a) 
through  (d)  of  this  section  and  provided 
the  debris  as  defined  in  part  268  of  this 
chapter  does  not  exhibit  a  characteristic 
identified  at  subpart  C  of  this  part,  the 
following  materials  are  not  subject  to 
reguIaHon  under  40  CFR  parts  260.  261  to 
266.  268,  or  270: 

(1)  Hazardous  debris  as  defined  in 
part  268  of  this  chapter  that  has  been 
treated  using  one  of  the  required 
extraction  or  destruction  technologies 
specified  in  Table  1  of  §  268.45  of  this 
chapter  persons  claiming  this  exclusion 
in  an  enforcement  action  will  have  the 
burden  of  proving  by  clear  and 
convinciftg  evidence  that  the  material 
meets  all  of  the  exclusion  requirements; 
or 

(2)  DeOris  as  defined  in  part  268  of  this 
chapter  that  the  Regional  Administrator, 
considering  the  extent  of  contamination, 
has  determined  is  no  longer 
contaminated  with  hazardous  waste. 

PART  262— STANDARDS  APPUCABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

8.  The  authority  citation  for  part  262 
continues  to  read  as  follows: 

Autfaority:  42  U.S.C.  6906,  6912,  6922,  6923, 
8624,  6925,  and  6937. 

9.  In  §  262.34,  paragraph  (a)(l)(iii) 
introductory  text  is  amended  by 
removing  the  semicolon  at  the  end  and 
replacing  it  with  a  colon,  paragraph 
(a)(l)(iii)(B)  and  the  concluding  text  of 
paragraph  (a)(1)  are  revised,  and 
paragraph  (a)(l)(iv)  is  added  to  read  as 
follows: 


(!)••• 

(iii)  *   •   • 

(B)  Documentation  of  each  waste 
removal,  including  the  quantity  of  waste 
removed  from  the  drip  pad  and  the  sump 
or  collection  system  and  the  date  and 
time  of  removal;  and/or 

(iv)  The  waste  is  placed  in 
containment  buildings  and  the  generator 
comphes  with  subpart  DD  of  40  CFR 
part  265,  has  placed  its  professional 
engineer  certification  that  the  building 
complies  with  the  design  standards 
specified  in  40  CFTl  265.1101  in  the 
facility's  operating  record  no  later  than 
60  days  after  the  date  of  initial  operation 
of  the  unit.  After  February  18. 1993.  PE 
certification  will  be  required  prior  to 
operation  of  the  unit.  The  owner  or 
operator  shall  maintain  the  following 
records  at  the  facility: 

(A)  A  written  description  of 
procedures  to  ensure  that  each  waste 
volume  remains  in  the  unit  for  no  more 
than  90  days,  a  written  description  of 
the  waste  generation  and  management 
practices  for  the  facility  showing  that 
they  are  consistent  with  respecting  the 
90  day  limit,  and  documentation  that  the 
procedures  are  complied  with;  or 

(B)  Documentation  that  the  unit  is 
emptied  at  least  once  every  90  days. 

In  addition,  such  a  generator  is  exempt 
from  all  the  requirements  in  subparts  G 
and  H  of  40  CFR  part  265.  except  for 
§§265.111  and  265.114. 
•        «        *        »        * 

10.  In  §  262.34(a).  the  first  paragraph 
designated  (a)(2)  and  the  undesignated 
paragraph  following  (a)(2)(ii)  are 
removed. 

PART  264— STANDARDS  FOR  OWNER 
AND  OPERATORS  OF  HAZARDOUS 
WASTE  TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

11.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  *6905,  6912(a),  6924.  and 
6925. 

12.  Section  264.110  is  amended  by 
removing  the  word  "and"  from  the  end 
of  paragraph  (b)(1),  by  adding  a 
semicolon  in  place  of  the  period  at  the 
end  of  paragraph  (b)(2),  by  adding  "; 
and"  in  place  of  the  period  at  the  end  of 
paragraph  (b)(3).  and  by  adding  a  new 
paragraph  (b)(4)  to  read  as  follows: 


§262.34    Accumulation  Urn*, 
(a)  •  *  * 


§264.110    ApptlcabiUty. 
*        *        •        *        * 

(b)  *  •  * 

(4)  Containment  buildings  that  are 
required  under  §  264.1102  to  meet  the 
requirement  for  landfills. 


13.  Section  264.111  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§264.111    Clo<uf>  p6ftot  i>WKK  standaftf. 

***** 

(c]  Complies  with  the  closure 
requirements  of  this  subpart,  including, 
but  not  limited  ta  the  requirements  of 
§§  284.178.  284.197.  264.228,  264.258. 
264.280.  264.310.  2&4.35t  264.601  through 
264.003.  and  264.1102. 

14.  Section  264.112  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  264.1 12    CtOMirt  plan;  amsndmsnt  of 
plaf). 

(a)  •  *  • 

(2)  The  Director's  approval  of  the  plan 
must  ensure  that  the  approved  closure 
plan  is  consistent  with  §§  264.111 
through  264.115  and  the  applicable 
requirements  of  subpart  F  of  this  part. 
§§  264.178,  264.197.  264.228,  264.258, 
264.280.  264.310,  264.351.  264.601,  and 
264.1102.  Until  final  closure  is  completed 
and  certified  in  accordance  with 
§  264.115,  a  copy  of  the  approved  plan 
and  all  approved  revisions  must  be 
furnished  to  the  Director  upon  request, 
including  requests  by  mail. 
*        •        •        *        • 

15.  Section  264.140  is  amended  by 
adding  a  semicolon  in  place  of  ".  and"  at 
the  end  of  paragraph  (b)(1),  by  adding  a 
semicolon  in  place  of  the  period  at  the 
end  of  paragraph  (b)(2).  by  adding  "; 
and"  in  place  of  the  period  at  the  end  of 
paragraph  (b)(3).  and  by  adding  a  new 
paragraph  (b)(4)  to  read  as  follows: 

§264.140    AppllcabHIty. 

(b)  •  *  • 

(4)  Containment  buildings  that  are 
required  under  §  264.1102  to  meet  the 
requirements  for  landfills. 
**•*•* 

16.  Section  264.142  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

§264.142    Coat  ••ttmat*  for  dOMira. 

(a)  TTte  owner  or  operator  must  have  a 
detailed  written  estimate,  in  current 
dollars,  of  the  cost  of  closing  the  facility 
in  accordance  with  the  requirements  in 
§§  284.111  through  264.115  and 
applicable  closure  requirements  in 
§§  264.178.  264.107.  284.228.  264.258, 
264.280.  284.310.  284.351.  264.601  through 
264.603.  and  264.1102. 
***** 

17.  Subpart  DD  is  added  to  part  264  to 
read  as  follows: 


Sul)paf1 00— Contaminant  BuUdinga 

264.1100  Applicabihty. 

284.1101  Design  and  operating  standards. 

264.1102  Closure  and  post-closure  care. 
284.1103-264.1110    [Reserved] 

Subpart  DD— Cofttalnmcnt  Buildings 

§264.1100    AppHeabMity. 

The  requirements  of  this  subpart 
apply  to  owners  or  operators  who  store 
or  treat  hazardous  waste  in  units 
designed  and  operated  imder  §  284.1101 
of  this  subpart.  These  provisions  will 
become  effective  on  February  18. 1993, 
although  owner  or  operator  may  notify 
the  Regional  Administrator  of  his  intent 
to  be  bound  by  this  subpart  at  an  earlier 
time.  The  owner  or  operator  is  not 
subject  to  the  definition  of  land  disposal 
in  RCRA  section  3004(lc)  provided  that 
the  unit: 

(a)  Is  a  completely  enclosed,  self- 
supporting  structure  that  is  designed  and 
constructed  of  manmade  materials  of 
sufficient  strength  and  thickness  to 
support  themselves,  the  waste  contents, 
and  any  personnel  and  heavy  equipment 
that  operate  within  the  unit,  and  to 
prevent  failure  due  to  pressure 
gradients,  settlement,  compression,  or 
uplift  physical  contact  with  the 
hazardous  wastes  to  which  they  are 
exposed;  climatic  conditions;  and  the 
stresses  of  daily  operation,  including  the 
movement  of  heavy  equipment  within 
the  unit  and  contact  of  such  equipment 
with  containment  walls; 

(b)  Has  a  primary  barrier  that  is 
designed  to  be  sufficiently  durable  to 
withstand  the  movement  of  personnel, 
wastes,  and  handling  equipment  within 
the  unit; 

(c)  If  the  unit  is  used  to  manage 
liquids,  has: 

(1)  A  primary  barrier  designed  and 
constructed  of  materials  to  prevent 
migration  of  hazardous  constituents  into 
the  barrier 

(2)  A  liquid  collection  system 
designed  and  constructed  of  materials  to 
minimize  the  accumulation  of  liquid  on 
the  primary  barrier;  and 

(3)  A  secondary  containment  system 
designed  and  constructed  of  materials  to 
prevent  migration  of  hazardous 
constituents  into  the  barrier,  with  a  leak 
detection  and  hquid  collection  system 
capable  of  detecting,  collecting,  and 
removing  leaks  of  hazardous 
constituents  at  the  earUest  practicable 
time,  unless  the  unit  has  been  granted  a 
variance  from  the  secondary 
containment  system  requirements  under 
§  264.1101(b)(4); 

(d)  Has  controls  su^cient  to  prevent 
fugitive  dust  emissions  to  meet  the  no 


visible  emission  standard  in 
§264.1101(c)(l)(iv);and 

(e)  Is  designed  and  operated  to  ensure 
containment  and  prevent  the  tracking  of 
materials  from  the  unit  by  personnel  or 
equipment. 


§  264.1101 
Standards. 


OcsiQn  and  opaiatInQ 


(a)  All  containment  buildings  must 
comply  with  the  following  design 
standards: 

(1)  The  containment  building  must  be 
completely  enclosed  with  a  floor,  walls, 
and  a  roof  to  prevent  exposure  to  the 
elements,  (e.g.,  precipitation,  wind,  run- 
on),  and  to  assure  containment  of 
managed  wastes. 

(2)  The  floor  and  containment  walls  of 
the  unit  including  the  secondary 
containment  system  if  required  under 
paragraph  (b)  of  this  section,  must  be 
designed  and  constructed  of  materials  of 
sufficient  strength  and  thickness  to 
support  themselves,  the  waste  contents, 
and  any  personnel  and  heavy  equipment 
that  operate  %vithin  the  unit  and  to 
prevent  failure  due  to  pressure 
gradients,  settlement,  compression,  or 
uplift,  physical  contact  with  the 
hazardous  wastes  to  which  they  are 
exposed;  climatic  conditions;  and  the 
stresses  of  daily  operation,  including  the 
movement  of  heavy  equipment  within 
the  unit  and  contact  of  such  equipment 
with  containment  walls.  The  unit  must 
be  designed  so  that  it  has  sufficient 
structural  strength  to  prevent  collapse  or 
other  failure.  All  surfaces  to  be  in 
contact  with  hazardous  wastes  must  be 
chemically  compatible  with  those 
wastes.  EPA  will  consider  standards 
established  by  professional 
organizations  generally  recognized  by 
the  industry  such  as  the  American 
Concrete  Institute  (ACI)  and  the 
American  Society  of  Testing  Materials 
(ASTM)  in  judging  the  structural 
integrity  requirements  of  this  paragraph. 
If  appropriate  to  the  nature  of  the  waste 
management  operation  to  take  place  in 
the  unit  an  exception  to  the  structural 
strength  requirement  may  be  made  for 
light-weight  doors  and  windows  that 
meet  these  criteria: 

(i)  They  provide  an  effective  barrier 
against  fugitive  dust  emissions  under 
paragraph  (c)(l)(iv);  and 

(ii)  The  unit  is  designed  and  operated 
in  a  fashion  that  assures  that  wastes 
will  not  actually  come  in  contact  with 
these  openings. 

(3)  Incompatible  hazardous  wastes  or 
treatment  reagents  must  not  be  placed 
in  the  unit  or  its  secondary  containment 
system  if  they  could  cause  the  unit  or 
secondary  containment  system  to  leak, 
corrode,  or  otherwise  fail. 
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liquid  on  the  prii 
containment  bui] 

(i)  The  primar 
to  drain  liquids 
collection  systel 

(ii]  Liquids  ani: 
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(4)  A  containment  building  must  have 
a  primary  barrier  designed  to  withstand 
the  movement  of|  personnel,  waste,  and 
handling  equipment  in  the  unit  during 
the  operating  hfa  of  the  imit  and 
appropriate  for  the  physical  and 
chemical  characteristics  of  the  waste  to 
be  managed.       j 

(b)  For  a  containment  building  used  to 
manage  hazardous  wastes  containing 
free  Hquids  or  treated  with  free  liquids 
(the  presence  of  which  is  determined  by 
the  paint  filter  te  Bt.  a  visual 
examination,  or  pther  appropriate 
means),  the  owner  or  operator  must 
include:  j 

(1)  A  primary  barrier  designed  and 
constructed  of  niaterials  to  prevent  the 
migration  of  hazardous  constituents  into 
the  barrier  (e.g..  a  geomembrane  covered 
by  a  concrete  w*ar  surface). 

(2)  A  liquid  collection  and  removal 
system  to  minimize  the  accumulation  of 

lary  barrier  of  the 
|ding: 
barrier  must  be  sloped 
I  the  associated 
and 

waste  must  be 
collected  and  repioved  to  minimize 
hydraulic  head  0n  the  containment 
system  at  the  eak-liest  practicable  time. 

(3)  A  secondary  containment  system 
including  a  secondary  barrier  designed 
and  constructed  to  prevent  migration  of 
hazardous  consttuents  into  the  barrier, 
and  a  leak  detection  system  that  is 
capable  of  detecting  failure  of  the 
primary  barrier  and  collecting 
accumulated  hazardous  wastes  and 
hquids  at  the  earliest  practicable  time. 

(i)  The  requirements  of  the  leak 
detection  component  of  the  secondary 
containment  system  are  satisfied  by 
installation  of  a  system  that  is,  at  a 
minimum: 

(A)  Construct  >d  with  a  bottom  slope 
of  1  percent  or  t  lore;  and 

(B)  Constructed  of  a  granular  drainage 
material  with  a  hydraulic  conductivity 
of  ix  10  *  cm /sac  or  more  and  a 
thickness  of  12  inches  (30.5  cm)  or  more, 
or  constructed  (|f  synthetic  or  geonet 
drainage  materials  with  a  transmissivity 
of  3x10  *m*/sec  or  more. 

(ii)  If  treatment  is  to  be  conducted  in 
the  building,  an  area  in  which  such 
treatment  will  ije  conducted  must  be 
designed  to  preVent  the  release  of 
liquids,  wet  materials,  or  liquid  aerosols 
to  other  portions  of  the  building. 

(iii)  The  secondary  containment 
system  must  bej  constructed  of  materials 
that  are  chemioally  resistant  to  the 
waste  and  liquids  managed  in  the 
containment  building  and  of  sufficient 
strength  and  thickness  to  prevent 
collapse  under  the  pressure  exerted  by 
overlaying  materials  and  by  any 


equipment  used  in  the  containment 
building.  (Containment  buildings  can 
serve  as  secondary  containment 
systems  for  tanks  placed  within  the 
building  under  certain  conditions.  A 
containment  building  can  serve  as  an 
external  liner  system  for  a  tank, 
provided  it  meets  the  requirements  of 
5  284.193(d)(1).  In  addition,  the 
containment  building  must  meet  the 
requirements  of  i  264.193(b)  and 
9S  264.193(c)  (1)  and  (2)  to  be  considered 
an  acceptable  secondary  containment 
system  for  a  tank.) 

(4)  For  existing  imits  other  than  90-day 
generator  units,  the  Regional 
Administrator  may  delay  the  secondary 
containment  requirement  for  up  to  two 
years,  based  on  a  demonstration  by  the 
owner  or  operator  that  the  unit 
substantially  meets  the  standards  of  this 
subpart.  In  making  this  demonstration. 
the  owner  or  operator  must: 

(i)  Provide  written  notice  to  the 
Regional  Administrator  of  their  request 
by  November  16, 1992.  This  notification 
must  describe  the  unit  and  its  operating 
practices  with  specific  reference  to  the 
performance  of  existing  containment 
systems,  and  specific  plans  for 
retrofitting  the  unit  with  secondary 
containment; 

(ii)  Respond  to  any  comments  from 
the  Regional  Administrator  on  these 
plans  within  30  days;  and 

(iii)  Fulfill  the  terms  of  the  revised 
plans,  if  such  plans  are  approved  by  the 
Regional  Administrator. 

(c)  Owners  or  operators  of  all 
contairmient  buildings  must: 

(1)  Use  controls  and  practices  to 
ensure  containment  of  the  hazardous 
waste  within  the  unit;  and.  at  a 
minimum: 

(i)  Maintain  the  primary  barrier  to  be 
free  of  significant  cracks,  gaps, 
corrosion,  or  other  deterioration  that 
could  cause  hazardous  waste  to  be 
released  from  the  primary  barrier; 

(ii)  Maintain  the  level  of  the  stored/ 
treated  hazardous  waste  within  the 
containment  walls  of  the  unit  so  that  the 
height  of  any  containment  wall  is  not 
exceeded; 

(iii)  Take  measures  to  prevent  the 
tracking  of  hazardous  waste  out  of  the 
unit  by  personnel  or  by  equipment  used 
in  handling  the  waste.  An  area  must  be 
designated  to  decontaminate  equipment 
and  any  rinsate  must  be  collected  and 
properly  managed;  and 

(iv)  Take  measures  to  control  fugitive 
dust  emissions  such  that  any  openings 
(doors,  windows,  vents,  cracks,  etc.) 
exhibit  no  visible  emissions  (see  40  CFR 
part  60.  appendix  A.  Method  22— Visual 
Determination  of  Fugitive  Emissions 
from  Material  Sources  and  Smoke 
Emissions  from  Flares).  In  addition,  all 


associated  particulate  collection  devices 
(e.g..  fabric  filter,  electrostatic 
precipitator)  must  be  operated  and 
maintained  with  sound  air  pollution 
control  practices  (see  40  CFR  part  60 
subpart  292  for  guidance).  This  state  of 
no  visible  emissions  must  be  maintained 
effectively  at  all  times  during  routine 
operating  and  maintenance  conditions, 
including  when  vehicles  and  personnel 
are  entering  and  exiting  the  unit. 

(2)  Obtain  certification  by  a  qualified 
registered  professional  engineer  that  the 
containment  building  design  meets  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section.  For  units  placed  into 
operation  prior  to  February  18, 1993.  this 
certification  must  be  placed  in  the 
facility's  operating  record  (on-site  files 
for  generators  who  are  not  formally 
required  to  have  operating  records)  no 
later  than  60  days  after  the  date  of 
initial  operation  of  the  unit.  After 
February  la  1993.  PE  certification  will 
be  required  prior  to  operation  of  the 
unit. 

(3)  Throughout  the  active  life  of  the 
containment  building,  if  the  owner  or 
operator  detects  a  condition  that  could 
lead  to  or  has  caused  a  release  of 
hazardous  waste,  must  repair  the 
condition  promptly,  in  accordance  with 
the  following  procedures. 

(i)  Upon  detection  of  a  condition  that 
has  lead  to  a  release  of  hazardous  waste 
(e.g..  upon  detection  of  leakage  from  the 
primary  barrier)  the  owner  or  operator 
must: 

(A)  Enter  a  record  of  the  discovery  in 
the  facility  operating  record; 

(B)  Immediately  remove  the  portion  of 
the  containment  building  affected  by  the 
condition  from  service; 

(C)  Determine  what  steps  must  be 
taken  to  repair  the  containment  building, 
remove  any  leakage  from  the  secondary 
collection  system,  and  establish  a 
schedule  for  accomplishing  the  cleanup 
and  repairs;  and 

(D)  Within  7  days  after  the  discovery 
of  the  condition,  notify  the  Regional 
Administrator  of  the  condition,  and 
within  14  working  days,  provide  a 
written  notice  to  the  Regional 
Administrator  with  a  description  of  the 
steps  taken  to  repair  the  containment 
building,  and  the  schedule  for 
accomplishing  the  work. 

(ii)  The  Regional  Administrator  will 
review  the  information  submitted,  make 
a  determination  regarding  whether  the 
containment  building  must  be  removed 
from  service  completely  or  partially 
until  repairs  and  cleanup  are  complete. 
and  notify  the  owner  or  operator  of  the 
determination  and  the  underlying     • 
rationale  in  writing. 


(iii)  Upon  completing  all  repairs  and 
cleanup  the  owner  or  operator  must 
notify  the  Regional  Administrator  in 
writing  and  provide  a  verification, 
signed  by  a  qualified,  registered 
professional  engineer,  that  the  repairs 
and  cleanup  have  been  completed 
according  to  the  written  plan  submitted 
in  accordance  with  paragraph 
(c)(3)(i)(D)  of  this  section. 

(4)  Inspect  and  record  in  the  facility's 
operating  record,  at  least  once  every 
seven  days,  data  gathered  from 
monitoring  equipment  and  leak 
detection  equipment  as  well  as  the 
containment  building  and  the  area 
immediately  surrounding  the 
containment  building  to  detect  signs  of 
releases  of  hazardous  waste. 

(d)  For  containment  buildings  that 
contain  areas  both  with  and  without 
secondary  containment,  the  owner  or 
operator  must: 

(1)  Design  and  operate  each  area  in 
accordance  with  the  requirements 
enumerated  in  paragraphs  (a)  through 
(c)  of  this  section; 

(2)  Take  measures  to  prevent  the 
release  of  liquids  or  wet  materials  into 
areas  without  secondary  containment; 
and 

(3)  Maintain  in  the  facility's  operating 
log  a  written  description  of  the  operating 
procedures  used  to  maintain  the 
integrity  of  areas  without  secondary 
containment. 

(e)  Notwithstanding  any  other 
provision  of  this  subpart  the  Regional 
Administrator  may  waive  requirements 
for  secondary  containment  for  a 
permitted  containment  building  where 
the  owner  operator  demonstrates  that 
the  only  free  liquids  in  the  unit  are 
limited  amounts  of  dust  suppression 
liquids  required  to  meet  occupational 
health  and  safety  requirements,  and 
where  containment  of  managed  wastes 
and  liquids  can  be  assured  without  a 
secondary  containment  system. 

S  264.1 102   Closur*  and  post-dosur*  care. 

(a)  At  closure  of  a  containment 
building,  the  owner  or  operator  must 
remove  or  decontaminate  all  waste 
residues,  contaminated  containment 
system  components  (liners,  etc) 
contaminated  subsoils,  and  structures 
and  equipment  contaminated  with 
waste  and  leachate,  and  manage  them 
as  hazardous  waste  unless  S  2ei.3(d)  of 
this  chapter  applies.  The  closure  plan, 
closure  activities,  cost  estimates  for 
closure,  and  financial  responsibility  for 
containment  buildings  must  meet  all  of 
the  requirements  specified  in  subparts  G 
and  H  of  this  part. 

(b)  If.  after  removing  or 
decontaminating  all  residues  and 
making  all  reasonable  efforts  to  effect 


removal  or  decontamination  of 
contaminated  components,  subsoils, 
structures,  and  equipment  as  required  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  finds  that  not  all 
contaminated  subsoils  can  be 
practicably  removed  or  decontaminated, 
he  must  close  the  facility  and  perform 
post-closure  care  in  accordance  with  the 
closure  and  post-closure  requirements 
that  apply  to  landfills  (S  264.310).  In 
addition,  for  the  purposes  of  closure, 
post-closure,  and  financial 
responsibility,  such  a  containment 
building  is  then  considered  to  be  a 
landfill,  and  the  owner  or  operator  must 
meet  all  of  the  requirements  for  landfills 
specified  in  subparts  G  and  H  of  this 
part. 

§264.1103-264.1110    [ReMfved] 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

18.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority;  42  U.S.C.  0905,  e812(a).  6924. 
6925.  6935,  and  6836. 

19.  Section  265.110  is  amended  by 
removing  the  word  "and"  from  the  end 
of  paragraphs  (b)(1)  and  (b)(2).  by 
adding  ";  and"  in  place  of  the  period  at 
the  end  of  paragraph  (b)(3),  and  by 
adding  a  new  paragraph  (b)(4)  to  read  as 
follows: 

S  265.1 10    AppllcabiHty. 

*  *  •  *  • 

(b)  •  •  • 

(4)  Containment  building  that  are 
required  under  {  265.1102  to  meet  the 
requirement  for  landfills. 

20.  Section  265.111  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  265.111    Ctosure  performance  standard. 

***** 

(c)  Complies  with  the  closure 
requirements  of  this  subpart,  including, 
but  not  limited  to.  the  requirements  of 
SS  265.197.  265.228.  265.258.  265.280. 
265.310.  265.351,  285.381.  265.404,  and 
264.1102. 

21.  In  S  265.112  (d)(4),  the  last  two 
sentences  are  revised  to  read  as  follows: 


9265.112 
plan. 


Closure  pianj  amendment  of 


(d)  *  *  • 

(4)  *  *  *  The  Regional  Administrator 
must  assure  that  the  approved  plan  is 
consistent  with  (S  with  265.111  through 
265.115  and  the  applicable  requirements 
of  subpart  F  of  this  part.  S  S  265.197. 


265.228,  265.258.  265.280,  285.310,  265.351. 
265.381.  265.404,  and  264.1102.  A  copy  of 
the  modified  plan  with  a  detailed 
statement  of  reasons  for  the 
modifications  must  be  mailed  to  the 
owner  or  operator. 

•  *        *        •        • 

22.  Section  265.140  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§265.140    AppllcabiHty. 

(b)  The  requirements  of  99  285.144 
and  265.146  apply  only  to  owners  and 
operators  of: 

(1)  Disposal  facilities: 

(2)  Tank  systems  that  are  required 
under  9  264.197  of  this  chapter  to  meet 
the  requirements  for  landfills:  and 

(3)  Containment  buildings  that  are 
required  under  9  265.1102  to  meet  the 
requirements  for  landfills. 

•       '         •  •  «  • 

23.  Section  265.142  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

9265.142    Cost  estimate  for  cioeure. 

(a)  The  owner  or  operator  must  have  a 
detailed  written  estimate,  in  current 
dollars,  of  the  cost  of  closing  the  facility 
in  accordance  with  the  requirements  in 
99  265.111  through  265.115  and 
applicable  closure  requirements  in 
99  265.178,  265.197,  265.228,  265.258. 
265.280,  265.310.  265.351.  265381,  285.404. 
and  265.1102 

*  •        *        •        • 

24.  In  9  265.221,  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

9265.221    Deeign  and  operating 
requirements. 

***** 

(h)  Surface  impoundments  that  are 
newly  subject  to  RCRA  section  3005(j)(l) 
due  to  the  promulgation  of  additional 
listings  or  characteristics  for  the 
identification  of  hazardous  waste  must 
be  in  compliance  with  paragraphs  (a). 
(c)  and  (d)  of  this  section  not  later  than 
48  months  after  the  promulgation  of  the 
additional  listing  or  characteristic.  This 
compliance  period  shall  not  be  cut  short 
as  the  result  of  the  promulgation  of  land 
disposal  prohibitions  under  part  268  of 
this  chapter  or  the  granting  of  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  9  268.5  of  this 
chapter,  within  this  48-month  period. 

25.  Subpart  CC  is  added  and  reserved 
and  subpart  DD  is  added  to  part  265  to 
read  as  follows: 

Sut)part  DD— Containment  Buildings 

Sec. 

265.1100  Applicability. 

265.1101  Design  and  operating  standards. 
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Sec  'j 

2a&.1102    Cloauraandpost-closuracara. 

265.1103    -28&.lli0    (Reaerved) 

Subpart  DO-ClMitalnnMnt  BuUdlnQt 

§265.1100    App«cab«lty. 

The  requirements  of  this  subpart 
apply  to  owners  or  operators  who  store 
or  treat  hazardc  us  waste  in  units 
designed  and  operated  under  S  285.1101 
of  this  subpart.  These  provisions  will 
become  effective  on  February  18, 1993, 
although  the  owner  or  operator  may 
notify  the  Regiopal  Administrator  of  his 
intent  to  be  bound  by  this  subpart  at  an 
earlier  time.  Th^  owner  or  operator  is 
not  subject  to  the  definition  of  land 
disposal  in  RCTJA  section  3004(k) 
provided  that  tlje  unit: 

(a)  Is  a  comp^tely  enclosed,  self- 
supporting  structure  that  is  designed  and 
constructed  of  manmade  materials  of 
sufficient  strenflth  and  thickness  to 
support  themselves,  the  waste  contents, 
and  any  personhel  and  heavy  equipment 
that  operate  within  the  units,  and  to 
prevent  failure  pue  to  pressure 
gradients,  settlement,  compression,  or 
uplift,  physical  contact  with  the 
hazardous  wasjes  to  which  they  are 
exposed;  climatic  conditions;  and  the 
stresses  of  daily  operation,  including  the 
movement  of  hiavy  equipment  within 
the  unit  and  contact  of  such  equipment 
with  containmant  walls; 

(b)  Has  a  priiiary  barrier  that  is 
designed  to  be  pufficiently  durable  to 
withstand  the  novement  of  personnel 
and  handling  ei]uipment  within  the  unit; 

(c)  If  the  unit  is  used  to  manage 
hquids,  has: 

(1)  A  priman  barrier  designed  and 
constructed  of  naterials  to  prevent 
migration  of  ha  zardous  constituents  into 
the  barrier 

(2]  A  liquid  c  ollection  system 
designed  and  donstructed  of  materials  to 
minimize  the  accumulation  of  liquid  on 
the  primary  ba  Tier,  and 

(3)  A  second  iry  containment  system 
designed  and  c  onstnicted  of  materials  to 
prevent  migration  of  hazardous 
constituents  into  the  barrier,  with  a  leak 
detection  and  liquid  collection  system 
capable  of  detecting,  collecting,  and 
removing  leaks  of  hazardous 
constituents  al  the  earliest  possible 
time,  unless  the  unit  has  been  granted  a 
variance  from  the  secondary 
containment  system  requirements  under 
§  265.1101(b)(4); 

(d)  Has  con1tt>ls  as  needed  to  permit 
fugitive  dust  etnissions;  and 

(e)  Is  designed  and  operated  to  ensure 
containment  and  prevent  the  tracking  of 


9265.1101    DMign  and  opwaUng 


JMI 


materials  from 
equipment. 


the  unit  by  personnel  or 


(a)  All  containment  buildings  must 
comply  with  the  following  design 
standards: 

(1)  The  containment  building  must  be 
completely  enclosed  with  a  floor,  walls, 
and  a  roof  to  prevent  exposure  to  the 
elements,  (e.g.,  precipitation,  wind,  run- 
on),  and  to  assure  containment  of 
managed  wastes. 

(2)  The  floor  and  containment  walls  of 
the  unit,  including  the  secondary 
containment  system  if  required  under 
paragraph  (b)  of  this  section,  must  be 
designed  and  constructed  of  materials  of 
sufficient  strength  and  thickness  to 
support  themselves,  the  waste  contents, 
and  any  personnel  and  heavy  equipment 
that  operate  within  the  unit,  and  to 
prevent  failure  due  to  pressure 
gradients,  settlement,  compression,  or 
uplift,  physical  contact  with  the 
hazardous  wastes  to  which  they  are 
exposed;  climatic  conditions;  and  the 
stresses  of  daily  operation,  including  the 
movement  of  heavy  equipment  within 
the  unit  and  contact  of  such  equipment 
with  containment  walls.  The  unit  must 
be  designed  so  that  it  has  sufficient 
structxiral  strength  to  prevent  collapse  or 
other  failure.  All  surfaces  to  be  in 
contact  with  hazardous  wastes  must  be 
chemically  compatible  with  those 
wastes.  EPA  will  consider  standards 
established  by  professional 
organizations  generally  recognized  by 
the  industry  such  as  the  American 
Concrete  Institute  (ACI)  and  the 
American  Society  of  Testing  Materials 
(ASTM)  in  judging  the  structural 
integrity  requirements  of  this  paragraph. 
If  appropriate  to  the  nature  of  the  waste 
management  operation  to  take  place  in 
the  unit,  an  exception  to  the  structural 
strength  requirement  may  be  made  for 
light-weight  doors  and  windows  that 
meet  these  criteria: 

(i)  They  provide  an  effective  barrier 
against  fugitive  dust  emissions  under 
paragraph  (c)(l)(iv);  and 

(ii)  The  unit  is  designed  and  operated 
in  a  fashion  that  assures  that  wastes 
will  not  actually  come  in  contact  with 
these  openings. 

(3)  Incompatible  hazardous  wastes  or 
treatment  reagents  must  not  be  placed 
in  the  unit  or  its  secondary  containment 
system  if  they  could  cause  the  unit  or 
secondary  containment  system  to  leak, 
corrode,  or  otherwise  fail. 

(4)  A  containment  building  must  have 
a  primary  barrier  designed  to  withstand 
the  movement  of  personnel,  waste,  and 
handling  equipment  in  the  unit  during 
the  operating  hfe  of  the  unit  and 
appropriate  for  the  physical  and 
chemical  characteristics  of  the  waste  to 
be  managed. 


(b)  For  a  containment  building  used  to 
manage  hazardous  wastes  containing 
free  liquids  or  treated  with  free  liquids 
(the  presence  of  which  is  determined  by 
the  paint  filter  test,  a  visual 
examination,  or  other  appropriate 
means),  the  owner  or  operator  must 
include: 

(1)  A  primary  barrier  designed  and 
constructed  of  materials  to  prevent  the 
migration  of  hazardous  constituents  into 
the  barrier  (e.g.  a  geomembrane  covered 
by  a  concrete  wear  surface). 

(2)  A  hquid  collection  and  removal 
system  to  prevent  the  acaunulation  of 
liquid  on  the  primary  barrier  of  the 
containment  building: 

(i)  The  primary  barrier  must  be  sloped 
to  drain  liquids  to  the  associated 
collection  system;  and 

(ii)  Liquids  and  waste  must  be 
collected  and  removed  to  minimize 
hydraulic  head  on  the  containment 
system  at  the  earliest  practicable  time 
that  protects  human  health  and  the 
environment. 

(3)  A  secondary  containment  system 
including  a  secondary  barrier  designed 
and  constructed  to  prevent  migration  of 
hazardous  constituents  into  the  barrier, 
and  a  leak  detection  system  that  is 
capable  of  detecting  failure  of  the 
primary  barrier  and  collecting 
accumulated  hazardous  wastes  and 
hquids  at  the  eariiest  practicable  time. 

(i)  The  requirements  of  the  leak 
detection  component  of  the  secondary 
containment  system  are  satisfied  by 
installation  of  a  system  that  is,  at  a 
minimum: 

(A)  Constructed  with  a  bottom  slope 
of  1  percent  or  more;  and 

(B)  Constructed  of  a  granular  drainage 
material  with  a  hydraulic  conductivity 
of  1  X  10  »  cm/sec  or  more  and  a 
thickness  of  12  inches  (30.5  cm)  or  more, 
or  constructed  of  synthetic  or  geonet 
drainage  materials  with  a  trasmissivity 
of  3  X  10'*  m  '  /  sec  or  more. 

(ii)  If  treatment  is  to  be  conducted  in 
the  building,  an  area  in  which  such 
treatment  will  be  conducted  must  be 
designed  to  prevent  the  release  of 
liquids,  wet  materials,  or  liquid  aerosols 
to  other  portions  of  the  building. 

(iii)  The  secondary  containment 
system  must  be  constructed  of  materials 
that  are  chemically  resistant  to  the 
waste  and  Hquids  managed  in  the 
containment  building  and  of  sufficient 
strength  and  thickness  to  prevent 
collapse  under  the  pressure  exerted  by 
overlaying  materials  and  by  any 
equipment  used  in  the  containment 
building.  (Containment  buildings  can 
serve  as  secondary  containment 
systems  for  tanks  placed  within  the 
building  under  cprtain  conditions.  A 


containment  building  can  serve  as  an 

external  liner  system  for  a  tank. 
provided  it  meets  the  requirements  of 
S  265.193(d)(1).  In  addition,  the 
containment  building  must  meet  the 
requirements  of  S  265.193  (b)  and  (c)  to 
be  considered  an  acceptable  secondary 
containment  system  for  a  tank.) 

(4)  For  existing  units  other  than  90-day 
generator  units,  the  Regional 
Administrator  may  delay  the  secondary 
containment  requirement  for  up  to  two 
years,  based  on  a  demonstration  by  the 
owner  or  operator  that  the  unit 
substantially  meets  the  standards  of  this 
Subpart.  In  making  this  demonstration, 
the  owner  or  operator  must: 

(i)  Provide  written  notice  to  the 
Regional  Administrator  of  their  request 
by  February  18, 1993.  This  notification 
must  describe  the  unit  and  its  operating 
practices  with  specific  reference  to  the 
performance  of  existing  containment 
systems,  and  specific  plans  for 
retrofitting  the  unit  with  secondary 
containment; 

(ii)  Respond  to  any  comments  from 
the  Regional  Administrator  on  these 
plans  within  30  days;  and 

(iii)  Fulfill  the  terms  of  the  revised 
plans,  if  such  plans  are  approved  by  the 
Regional  Administrator. 

(c)  Owners  or  operators  of  all 
containment  buildings  must: 

(1)  Use  controls  and  practices  to 
ensure  containment  of  the  hazardous 
waste  within  the  unit;  and.  at  a 
minimum: 

(i)  Maintain  the  primary  barrier  to  be 
free  of  significant  cracks,  gaps, 
corrosion,  or  other  deterioration  that 
could  cause  hazardous  waste  to  be 
released  from  the  primary  barrier 

(ii)  Maintain  the  level  of  the  stored/ 
treated  hazardous  waste  within  the 
containment  walls  of  the  unit  so  that  the 
height  of  any  containment  wall  is  not 
exceeded; 

(iii)  Take  measures  to  prevent  the 
tracking  of  hazardous  waste  out  of  the 
unit  by  personnel  or  by  equipment  used 
in  handling  the  waste.  An  area  must  be 
designated  to  decontaminate  equipment 
and  any  rinsate  must  be  collected  and 
properly  managed;  and 

(iv)  Take  measures  to  control  fugitive 
dust  emissions  such  that  any  openings 
(doors,  windows,  vents,  cracks,  etc.) 
exhibit  no  visible  emissions.  In  addition, 
all  associated  particulate  collection 
devices  (e.g.,  fabric  filter,  electrostatic 
precipitator)  must  be  operated  and 
maintained  with  sound  air  pollution 
control  practices.  This  state  of  no  visible 
emissions  must  be  maintained 
effectively  at  all  times  during  normal 
operating  conditions,  including  when 
vehicles  and  personnel  are  entering  and 
exiting  the  unit. 


(2)  Obtain  certification  by  a  qualified 
registered  professional  engineer  that  the 
containment  building  design  meets  the 
requirements  of  paragraphs  (a)  through 
(c)  of  this  section.  For  units  placed  into 
operation  prior  to  February  18, 1993,  this 
certification  must  be  placed  in  the 
facility's  operating  record  (on-site  files 
for  generators  who  are  not  formally 
required  to  have  operating  records)  no 
later  than  60  days  after  the  date  of 
initial  operation  of  the  unit.  After 
February  18, 1993,  PE  certification  will 
be  required  prior  to  operation  of  the 
unit. 

(3)  Throughout  the  active  life  of  the 
containment  building,  if  the  owner  or 
operator  detects  a  condition  that  could 
lead  to  or  has  caused  a  release  of 
hazardous  waste,  must  repair  the 
condition  promptly,  in  accordance  with 
the  following  procedures. 

(i)  Upon  detection  of  a  condition  that 
has  led  to  a  release  of  hazardous  waste 
(e.g.,  upon  detection  of  leakage  from  the 
primary  barrier)  the  owner  or  operator  • 
must: 

(A)  Enter  a  record  of  the  discovery  in 
the  facility  operating  record: 

(B)  Immediately  remove  the  portion  of 
the  containment  building  affected  by  the 
condition  from  service; 

(C)  Determine  what  steps  must  be 
taken  to  repair  the  containment  building, 
remove  any  leakage  from  the  secondary 
collection  system,  and  establish  a 
schedule  for  accomplishing  the  cleanup 
and  repairs;  and 

(D)  Within  7  days  after  the  discovery 
of  the  condition,  notify  the  Regional 
Administrator  of  the  condition,  and 
within  14  working  days,  provide  a 
written  notice  to  the  Regional 
Administrator  with  a  description  of  the 
steps  taken  to  repair  the  containment 
building,  and  the  schedule  for 
accomplishing  the  work. 

(ii)  The  Regional  Administrator  will 
review  the  information  submitted,  make 
a  determination  regarding  whether  the 
containment  building  must  be  removed 
from  service  completely  or  partially 
until  repairs  and  cleanup  are  complete, 
and  notify  the  owner  or  operator  of  the 
determination  and  the  underlying 
rationale  in  writing. 

(iii)  Upon  completing  all  repairs  and 
cleanup  the  owner  or  operator  must 
notify  the  Regional  Administrator  in 
writing  and  provide  a  verification, 
signed  by  a  qualified,  registered 
professional  engineer,  that  the  repairs 
and  cleanup  have  been  completed 
according  to  the  written  plan  submitted 
in  accordance  with  paragraph 
(c)(3)(i)(D)  of  this  section. 

(4)  Inspect  and  record  in  the  facihty's 
operating  record,  at  least  once  every 
seven  days,  data  gathered  from 


monitoring  equipment  and  leak 
detection  equipment  as  well  as  the 
containment  building  and  the  area 
immediately  surrounding  the 
containment  building  to  detect  signs  of 
releases  of  hazardous  waste. 

(d)  For  containment  building  that 
contains  both  areas  with  and  without 
secondary  containment,  the  owner  or 
operator  must: 

(1)  Design  and  operate  each  area  in 
accordance  with  the  requirements 
enumerated  in  paragraphs  (a)  through 
(c)  of  this  section: 

(2)  Take  measures  to  prevent  the 
release  of  liquids  or  wet  materials  into 
areas  without  secondary  containment; 
and 

(3)  Maintain  in  the  facility's  operating 
log  a  written  description  of  the  operating 
procedures  used  to  maintain  the 
integrity  of  areas  without  secondary 
containment. 

(e)  Notwithstanding  any  other 
provision  of  this  subpart,  the  Regional 
Administrator  may  waive  requirements 
for  secondary  containment  for  a 
permitted  containment  building  where 
the  owner  or  operator  demonstrates  that 
the  only  free  liquids  in  the  unit  are 
limited  amounts  of  dust  suppression 
liquids  required  to  meet  occupational 
health  and  safety  requirements,  and 
where  containment  of  managed  wastes 
and  liquids  can  be  assured  without  a 
secondary  containment  system. 

§  265. 1 1 02    Closur*  and  post-ctosur*  car*. 

(a)  At  closure  of  a  containment 
building,  the  owner  or  operator  must 
remove  or  decontaminate  all  waste 
residues,  contaminated  containment 
system  components  (liners,  etc.), 
contaminated  subsoils,  and  structures 
and  equipment  contaminated  with 
waste  and  leachate,  and  manage  them 
as  hazardous  waste  unless  S  261.3(d)  of 
this  chapter  applies.  The  closure  plan, 
closure  activities,  cost  estimates  for 
closure,  and  financial  responsibility  for 
containment  buildings  must  meet  all  of 
the  requirements  specified  in  subparts  G 
and  H  of  this  part. 

(b)  If  after  removing  or 
decontaminating  all  residues  and 
making  all  reasonable  efforts  to  effect 
removal  or  decontamination  of 
contaminated  components,  subsoils, 
structures,  and  equipment  as  required  in 
paragraph  (a)  of  this  section,  the  owner 
or  operator  finds  that  not  all 
contaminated  subsoils  can  be 
practicably  removed  or  decontaminated, 
he  must  close  the  facility  and  perform 
post-closure  care  in  accordance  with  the 
closure  and  post-closure  requirements 
that  apply  to  landfills  (S  265.310).  In 
addition,  for  the  purposes  of  closure. 
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post-closure,  and  financial 
responsibility,  such  a  containment 
building  is  then  oonsidered  to  be  a 
landfill,  and  the  iwner  or  operator  must 
meet  all  of  the  requirements  for  landfills 
specified  in  subparts  G  and  H  of  this 
part.  I 

§$265.1103—265.1110    (R«Mrv«dl 

PART  268— LAND  DISPOSAL 
RESTRICTIONS  I 

26.  The  authority  citation  for  part  268 
continues  to  read  as  follows: 

Authority:  42  UAC  6905,  e912(a),  8921.  and 
6924.  I 

27.  In  5  288.2  paragraph  (g)  is  revised 
and  paragraph  (h)  added  to  read  as 
follows: 

§268^    D«flnMof«applicabl«intt)i«parL 

*        *        •        <         * 

(g)  Debris  means  solid  material 
exceeding  a  60  nm  particle  size  that  is 
intended  for  disposal  and  that  is:  A 
manufactured  object;  or  plant  or  animal 
matter  or  natural  geologic  material. 
However,  the  following  materials  are 
not  debris:  Any  material  for  which  a 
specific  treatment  standard  is  provided 
in  subpart  D,  pait  268;  Process  residuals 
such  as  smelter  i  lag  and  residues  from 
the  treatment  of  waste,  wastewater, 
sludges,  or  air  ei  lission  residues;  and 
Intact  containers  of  hazardous  waste 
that  are  not  ruptired  and  that  retain  at 
least  75%  of  their  original  volume.  A 
mixture  of  debrii  i  that  has  not  been 
treated  to  the  sti  ndards  provided  by 
§  268.45  and  othtr  material  is  subject  to 
regulation  as  del  )ri8  if  the  mixture  is 
comprised  prime  rily  of  debris,  by 
volume,  based  o  i  visual  inspection. 

(h)  Hazardous  debris  means  debris 
that  contains  a  \  azardous  waste  listed 
in  subpart  D  of  {  art  261  of  this  chapter, 
or  that  exhibits  1 1  characteristic  of 
hazardous  wasti  •  identified  in  subpart  C 
of  part  261  of  thi  a  chapter. 

28.  Section  26(  1.5  is  amended  by 
adding  ";  or"  in  )lace  of  the  semicolon 
at  the  end  of  pai  agraph  (h)(2)(ii).  by 
redesignating  pc  ragraph  (h](2)(v)  as 
paragraph  (h)(2)  vi),  by  revising 
paragraph  {h)(2iiv)  and  by  adding  new 
paragraph  (h)(2]iv)  to  read  as  follows: 


Proc«dur— for  fM  by-c— 


§268.5 
extension*  to  an 


fori 
■tfectivc  dato. 


JMI 


(h)  *  *  • 

(2)  *  •  * 

(iv)  The  surfape 
permitted,  is  in 
requirements  of 
and  S  264.221  (c 
chapter  or 

(v)  The  surfade 
subject  to  RCR>  l 


impoundment,  if 
:ompliance  with  the 
subpart  F  of  part  264 
),  (d)  and  (e)  of  this 

impoundment,  if  newly 
section  3005(j)(l)  due 


to  the  promulgation  of  additional  Hstings 
or  characteristics  for  the  identification 
of  hazardous  waste,  is  in  compliance 
with  the  requirements  of  subpart  F  of 
part  265  of  this  chapter  within  12  months 
after  the  promulgation  of  additional 
listings  or  characteristics  of  hazardous 
waste,  and  with  the  requirements  of 
9  265.221  (a),  (c)  and  (d)  of  this  chapter 
within  48  months  after  the  promulgation 
of  additional  listings  or  characteristics 
of  hazardous  waste.  If  a  national 
capacity  variance  is  granted,  during  the 
period  the  variance  is  in  effect,  the 
surface  impoundment,  if  newly  subject 
to  RCRA  section  3005(j)(l)  due  to  the 
promulgation  of  additional  hstings  or 
characteristics  of  hazardous  waste,  is  in 
compliance  with  the  requirements  of 
subpart  F  of  part  265  of  this  chapter 
within  12  months  after  the  promulgation 
of  additional  listings  or  characteristics 
of  hazardous  waste,  and  with  the 
requirements  of  §  265.221  (a),  (c)  and  (d) 
of  this  chapter  within  48  months  after 
the  promulgation  of  additional  listings  or 
characteristics  of  hazardous  waste:  or 
***** 

29.  Section  268.7  is  amended  by 
revising  paragraphs  (a)(l)(iii).  (a)(l)(iv). 
(a)(2)  introductory  text,  (a)(3)(iv). 
(a)(3)(v),  (a)(4)  introductory  text.  {h][i] 
introductory  text,  and  (b)(5) 
introductory  text,  and  by  adding 
paragraphs  (a)(l)(v).  (a){3)(vi).  and  (d)  to 
read  as  follows: 

§  268.7    Waste  analysis  and  recordkeeping. 

(a)  •  *  • 

(^J  *  *  * 

(iii)  The  manifest  number  associated 

with  the  shipment  of  waste; 

(iv)  For  hazardous  debris,  the 
contaminants  subject  to  treatment  as 
provided  by  S  268.45(b)  and  the 
following  statement:  "This  hazardous 
debris  is  subject  to  the  alternative 
treatment  standards  of  40  CFR  268.45"; 
and 

(v)  Waste  analysis  data,  where 
available. 

(2)  If  a  generator  determines  that  he  is 
managing  a  restricted  waste  under  this 
Part,  and  determines  that  the  waste  can 
be  land  disposed  without  further 
treatment,  with  each  shipment  of  waste 
he  must  submit,  to  the  treatment, 
storage,  or  land  disposal  facility,  a 
notice  and  a  certification  stating  that  the 
waste  meets  the  applicable  treatment 
standards  set  forth  in  subpart  D  of  this 
part  and  the  applicable  prohibition 
levels  set  forth  in  §  268.32  or  RCRA 
section  3004(d).  Generators  of  hazardous 
debris  that  is  excluded  from  the 
definition  of  hazardous  waste  under 
§  261.3(e)(2)  of  this  chapter  (i.e.,  debris 
that  the  Director  has  determined  does 
not  contain  hazardous  waste),  however. 


are  not  subject  to  these  notification  and 
certification  requirements. 
•       •        •       •        * 

(3)  *  *   • 

(iv)  Waste  analysis  data,  where 
available; 

(v)  For  hazardous  debris,  the 
contaminants  subject  to  treatment  as 
provided  by  S  268.45(b)  and  the 
following  statement:  "This  hazardous 
debris  is  subject  to  the  alternative 
treatment  standards  of  40  CFR  268.45"; 
and 

(vi)  The  date  the  waste  is  subject  to 
the  prohibitions. 

(4)  If  a  generator  is  managing 
prohibited  waste  in  tanks,  containers,  or 
containment  buildings  regulated  under 
40  CFR  262.34.  and  is  treating  such 
waste  in  such  tanks,  containers,  or 
containment  buildings  to  meet 
applicable  treatment  standards  under 
subpart  D  of  this  part,  the  generator 
must  develop  and  follow  a  written 
waste  analysis  plan  which  descrit)e8  the 
procedures  the  generator  will  carry  out 
to  comply  with  the  treatment  standards. 
(Generators  treating  hazardous  debris 
under  the  alternative  treatment 
standards  of  Table  1,  §  268.45,  however, 
are  not  subject  to  these  waste  analysis 
requirements.)  The  plan  must  be  kept  on 
site  in  the  generator's  records,  and  the 
following  requirements  must  be  met: 

(b)  —  • 

(4)  A  notice  must  be  sent  with  each 
waste  shipment  to  the  land  disposal 
facility  which  includes  the  following 
information,  except  that  debris  excluded 
from  the  definition  of  hazardous  waste 
under  §  261.3(e)  of  this  chapter  (i.e.. 
debris  treated  by  an  extraction  or 
destruction  technology  provided  by 
Table  1.  §  268.45.  and  debris  that  the 
Director  has  determined  does  not 
contain  hazardous  waste)  is  subject  to 
the  notification  and  certification 
requirements  of  paragraph  (d)  of  this 
section  rather  than  these  notification 
requirements: 

*        *        •        •        • 

(5)  The  treatment  facility  must  submit 
a  certification  with  each  shipment  of 
waste  or  treatment  residue  of  a 
restricted  waste  to  the  land  disposal      -     "^ 
facility  stating  that  the  waste  or 
treatment  residue  has  been  treated  in 
comphance  with  the  applicable 
performance  standards  specified  In 
subpart  D  of  this  part  and  the  applicable 
prohibitions  set  forth  in  9  268.32  or 

RCRA  section  3004(d).  Debris  excluded 
from  the  definition  of  hazardous  waste 
under  9  281.3(e)  of  this  chapter  (i.e., 
debris  treated  by  an  extraction  or 
destruction  technology  provided  by 


Table  1,  9  268.45,  and  debris  that  the 
Director  has  determined  does  not 
contain  hazardous  waste),  however,  is 
subject  to  the  notification  and 
certification  requirements  of  paragraph 
[d]  of  this  section  rather  than  the 
certification  requirements  of  this 
paragraph  (b)(5). 

(d)  Generators  or  treaters  who  first 
claim  that  hazardous  debris  is  excluded 
from  the  definition  of  hazardous  waste 
under  9  261.3(e)  of  this  chapter  (le.. 
debris  treated  by  an  extraction  or 
destruction  technology  provided  by 
Table  1,  9  268.45,  and  debris  that  the 
Director  has  determined  does  not 
contain  hazardous  waste)  are  subject  to 
the  following  notification  and 
certification  requirements: 

(1)  A  one-time  notification  must  be 
submitted  to  the  Director  or  authorized 
State  including  the  following 
information: 

(i)  The  name  and  address  of  the 
Subtitle  D  facility  receiving  the  treated 
debris; 

(ii)  A  description  of  the  hazardous 
debris  as  initially  generated,  including 
the  applicable  EPA  Hazardous  Waste 
Number(s);  and 

(iii)  For  debris  excluded  under 
9  261.3(e)(1)  of  this  chapter,  the 
technology  from  Table  1.  9  268.45.  used 
to  treat  the  debris. 

(2)  The  notification  must  be  updated  if 
the  debris  is  shipped  to  a  different 
facility,  and.  for  debris  excluded  under 

9  2ei.2(e)(l)  of  this  chapter,  if  a  different 
type  of  debris  is  treated  or  if  a  different 
technology  is  used  to  treat  the  debris. 

(3)  For  debris  excluded  under 

9  261.3(e)(1)  of  this  chapter,  the  owner 
or  operator  of  the  treatment  facility  must 
document  and  certify  compliance  with 
the  treatment  standards  of  Table  1, 
9  268.45,  as  follows: 

(i)  Records  must  be  kept  of  all 
inspections,  evaluations,  and  analyses 
of  treated  debris  that  are  made  to 
determine  compliance  with  the 
treatment  standards; 

(ii)  Records  must  be  kept  of  any  data 
or  information  the  treater  obtains  during 
treatment  of  the  debris  that  identifies 
key  operating  parameters  of  the 
treatment  unit;  and 

(iii)  For  each  shipment  of  treated 
debris,  a  certification  of  compliance 
with  the  treatment  standards  must  be 
signed  by  an  authorized  representative 
ami  placed  in  the  facility's  files.  The 
certification  must  state  the  following:  "I 
certify  under  penalty  of  law  that  the 
debris  has  been  treated  in  accordance 
with  the  requirements  of  40  CFR  268.45. 1 
am  aware  tliat  there  are  significant 
penalties  for  making  a  false 


certification,  including  the  possibility  of 
fine  and  imprisonment." 

***** 

30.  In  9  268.9,  paragraph  (d)  is  revised 
to  read  as  foUowr 

§  268.9    Special  rules  regarding  wastaa 
that  eiMbit  a  charactariatic. 


(d)  Wastes  that  exhibit  a 
characteristic  are  also  subject  to  9  268.7 
requirements,  except  that  once  the 
waste  is  no  longer  hazardous,  a  one- 
time notification  and  certification  must 
be  placed  in  the  generators  or  treaters 
files  and  sent  to  the  EPA  region  or 
authorized  state.  The  notification  and 
certification  that  is  placed  in  the 
generators  or  treaters  files  must  be 
updated  if  the  process  or  operation 
generating  the  waste  changes  and/or  if 
the  subtitle  D  facility  receiving  the 
waste  changes.  However,  the  generator 
or  treater  need  only  notify  the  EPA 
region  or  an  authorized  state  on  an 
annual  basis  if  such  changes  occur.  Such 
notification  and  certification  should  be 
sent  to  the  EPA  region  or  authorized 
state  by  the  end  of  the  calendar  year, 
but  no  later  that  December  31. 

(1)  The  notification  must  include  the 
following  information: 

(i)  Name  and  address  of  the  Subtitle  D 
facility  receiving  the  waste  shipment; 

(ii)  A  description  of  the  waste  as 
initially  generated,  including  the 
applicable  EPA  Hazardous  Waste 
Numberfs)  and  treatability  group(B); 

(iii)  The  treatment  standards 
apphcable  to  the  waste  at  the  point  of 
generation. 

(2)  The  certification  must  be  signed  by 
an  authorized  representative  and  must 
state  the  language  found  in  9  268.7(b)(S). 

31.  Section  268.14  is  added  to  subpart 
B  of  part  268  to  read  as  follows: 

§268.14    Surface  Intpoundment 
axampttona. 

(a)  This  section  defines  additional 
circumstances  under  which  an 
otherwise  prohibited  waste  may 
continue  to  be  placed  in  a  surface 
impoundment 

(b)  Wastes  which  are  newly  identified 
or  hsted  under  section  3001  after 
November  8, 1984,  and  stored  in  a 
surface  impoundment  that  is  newly 
subject  to  subtitle  C  of  RCRA  as  a  result 
of  the  additional  identification  or  listing, 
may  continue  to  be  stored  in  the  surface 
impoundment  for  48  months  after  the 
promulgation  of  the  additional  listing  or 
characteristic  not  withstanding  that  the 
waste  is  otherwise  prohibited  from  land 
disposal,  provided  that  the  surface 
impoundment  is  in  compliance  with  the 
requirements  of  subpart  F  of  part  265  of 
this  chapter  within  12  months  after 


promulgation  of  the  new  listing  or 
characteristic. 

(c)  Wastes  which  are  newly  identified 
or  listed  under  section  3001  after 
November  6, 1964,  and  treated  in  a 
surface  impoundment  that  is  newly 
subject  to  subtitle  C  of  RCRA  as  a  result 
of  the  additional  identification  or  hsting. 
may  continue  to  be  treated  in  that 
surface  impoundment,  not  withstanding 
that  the  waste  is  otherwise  prohibited 
from  land  disposal,  provided  that 
surface  impoundment  is  in  compUance 
with  the  requirements  of  subpart  F  of 
part  265  of  this  chapter  within  12  months 
after  the  promulgation  of  the  new  listing 
or  characteristic.  In  addition,  if  the 
surface  impoundment  continues  to  treat 
hazardous  waste  after  48  months  from 
promulgation  of  the  additional  listing  or 
characteristic,  it  must  then  be  in 
compliance  with  9  268.4. 

32.  Section  268.36  is  added  to  subpart 
C  of  part  268  to  read  as  follows: 

§268.36    Wastt  spadfle  prohibitions— 
nawty  listed  wastes. 

(a)  Effective  November  9, 1992,  the 
wastes  specified  in  40  CFR  261.32  as 
EPA  Hazardous  Waste  Numbers  K107. 
K108,  K109,  KllO,  Kill.  Kn2,  K117, 
K118,  K123,  K124.  K125.  K126.  K131, 
K132,  and  K136:  and  the  wastes 
specified  in  40  CFR  261.33(0  as  EPA 
Hazardous  Waste  numbers  LI328,  U353, 
and  U359  are  prohibited  from  land 
disposal. 

(b)  Effective  June  30. 1993,  the  wastes 
specified  in  40  CFR  261.31  as  EPA 
Hazardous  Waste  Numbers  F037  and 
F038  that  are  not  generated  from  surface 
impoundment  cleanouts  or  closures  are 
prohibited  from  land  disposal. 

(c)  Effective  June  30. 1994.  the  wastes 
specified  in  40  CFR  261.31  as  EPA 
Hazardous  Waste  Numbers  F037  and 
F038  that  are  generated  from  surface 
impoundment  cleanouts  or  closures  are 
prohibited  from  land  disposal. 

(d)  Effective  June  30, 1994,  radioactive 
wastes  that  are  mixed  with  hazardous 
wastes  specified  in  40  CFR  281.31  as 
EPA  Hazardous  Waste  Numbers  F037 
and  F038;  the  wastes  specified  in  40  CFR 
261.32  as  EPA  Hazardous  Waste 
Numbers  K107,  K108,  K109,  KllO,  Kill. 
K112,  K117.  K118.  K123.  K124,  K125, 
K126  K131.  K132.  and  K136;  or  the 
wastes  specified  in  40  CFR  261.33(f)  as 
EPA  Hazardous  Waste  Numbers  U328, 
U353,  and  U359  are  prohibited  from  land 
disposal. 

(e)  Effective  June  30, 1994,  debris 
contaminated  with  hazardous  wastes 
specified  in  40  CFR  261.31  as  EPA 
Hazardous  Waste  Numbers  F037  and 
F038;  the  wastes  specified  in  40  CFR 
261.32  as  EPA  Hazardous  Waste 


JMI 
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K112.  K117.  K118J 
K128  K131.  K132 

wastes  specified 


Numbers  K107,  K108,  K109.  KllO.  Kill. 


K123.  K124.  K125. 

and  K136;  or  the 

n  40  CFR  281.33(0  as 


EPA  Hazardous  Waste  Numbers  U328. 
U353,  and  U359;  i  nd  which  is  not 
contaminated  wiih  any  other  waste 
already  subject  tt  a  prohibition  are 
prohibited  from  land  disposal 

(f)  Between  Juije  30, 1992  and  June  30. 

1993,  the  wastes  Included  in  paragraph 
(b)  of  this  section  may  be  disposed  of  in 
a  landfill,  only  if  such  unit  is  in 
compliance  withjthe  requirements 
specified  in  §  26a.5{h)(2),  and  may  be 
generated  in  and  disposed  of  in  a 
surface  impoundment  only  if  such  unit  is 
in  compliance  with  either  §  288.5{hK2)  or 
§  268.14. 

(g)  Between  Juie  30, 1992  and  June  30, 

1994.  the  wastes  Included  in  paragraphs 
(d)  and  (e)  of  this  section  may  be 
disposed  of  in  a  landfill  only  if  such  unit 
is  in  compUance  with  the  requirements 
specified  in  §  26d.5{h){2).  and  may  be 
generated  in  and  disposed  of  in  a 
surface  impound  nent  only  if  such  unit  is 
in  compliance  wjth  either  S  288.5(h)(2)  or 
S  266.14. 

(h)  The  requirements  of  paragraphs 
(a),  (b).  (c),  (d).  a|id  (e)  of  this  section  do 
not  apply  if: 

(1)  The  waste^meet  the  applicable 
standards  specif  ed  in  subpart  D  of  this 
part; 

(2)  Persons  hajre  been  granted  an 
exemption  from  i  prohibition  pursuant 
to  a  petition  und  ;r  {  288.6.  with  respect 


Waste  CO  e 


F001 -F005  spent  so(  Wits 


F037. 
F038. 


K061. 


to  those  wastes  and  units  covered  by 
the  petition; 

(3)  The  wastes  meet  the  applicable 
alternate  standards  established 
pursuant  to  a  petition  granted  under 
S  268.44; 

(4)  Persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  §  288.5,  with 
respect  to  the  wastes  covered  by  the 
extension. 

(i)  To  determine  whether  a  hazardous 
waste  identified  in  this  section  exceeds 
the  applicable  treatment  standards 
specified  in  §§  268.41  and  268.43,  the 
initial  generator  must  test  a 
representative  sample  of  the  waste 
extract  or  the  entire  waste,  depending 
on  whether  the  treatment  standards  are 
expressed  as  concentrations  in  the 
waste  extract  or  the  waste,  or  the 
generator  may  use  knowledge  of  the 
waste.  If  the  waste  contains  constituents 
in  excess  of  the  applicable  levels  in 
subpart  D  of  this  part,  the  waste  is 
prohibited  from  land  disposal,  and  all 
requirements  of  part  268  are  applicable, 
except  as  otherwise  specified. 

33.  In  S  268.40.  para^aph  (b)  is 
revised  and  paragraph  (d)  is  added  to 
read  as  follows: 


§268.40    ApplicabUity  Of 
standards. 


(b)  A  restricted  waste  for  which  a 
treatment  technology  is  specified  under 
S  268.42(a)  or  hazardous  debris  for 
which  a  treatment  technology  is 


specified  under  9  268.45  may  be  land 
disposed  after  it  is  treated  using  that 
specified  technology  or  an  equivalent 
treatment  method  approved  by  the 
Administrator  under  the  procedures  set 
forth  in  §  268.42(b). 
•        «        *        •        * 

(d)  If  a  treatment  standard  has  been 
established  in  §§  268.41  through  268.43 
for  a  hazardous  waste  that  is  itself 
hazardous  debris,  the  waste  is  subject  to 
those  standards  rather  than  the 
standards  for  hazardous  debris  under 
§  268.45. 

34.  In  S  268.41,  paragraph  (a)  text 
preceding  table  is  revised,  and  Table 
CCWE  is  amended  by  revising  the  entry 
for  "F001-F005  spent  solvents."  by 
removing  the  entries  for  "K061  (Low 
Zinc  Subcategory — less  than  15%  Total 
Zinc)"  and  "K061  (High  Zinc 
Subcategory — greater  than  15%  Total 
Zinc}— Effective  until  August  7. 1991.  by 
adding  entries  for  "F037".  "F038".  and 
"K061".  and  by  adding  paragraph  (c)  to 
read  as  follows: 

S  268.4 1    Treatment  standards  expressed 
as  concentrations  In  waste  extract 
(a)  Table  CCWE  identifies  the 
restricted  wastes  and  the  concentrations 
of  their  associated  constituents  which 
may  not  be  exceeded  in  the  extract  of  a 
waste  or  waste  treatment  residual 
extracted  using  the  test  method  in 
appendix  I  of  this  part  for  the  allowable 
land  disposal  of  such  wastes. 
Compliance  with  these  concentrations  is 
required  based  upon  grab  samples. 


268.41  Table  CCWE.— Constituent  Concentrations  in  Waste  Extract 


Commer- 
cial 
chemical 
name 


See  also 


Reguiated  hazardous  constituent 


CAS  No.  for 
regulated 
hazardous 
constituent 


Wastewaters        Non- 
wastewaters 

Concentra- 

tioo  (mg/l) 

Notes 


Cor>cen«ra- 

tion  (mg/l) 

Notes 


NA.. 

e 

NA.. 

NA.. 

• 

NA.. 


Table  CCW  in  266.43.. 

Table  CCW  In  266.43.. 
Table  CCW  in  268.43. 

Table  CCW  in  268.43. 


Carbon  disulfide 75-15-0    NA 

Cydohexanone 108-94-1  NA.„... 

Methanol - 67-56-1  NA — 

.                             •  • 

Chromium  (Total) 7440-47-32    NA 

Nickel - 7440-02-0     NA 

Chromium  (Total) ~ 7440-47-32    NA 

Nickel  - 7440-02-0     NA 

V  .                                •  • 

Antimony 7440-36-0    NA 

Arsenic - 7440-38-2     NA 

Bwium 7440-39-3    NA 

Beryllium -     7440-41-7    NA 

Cadmium „ 7440-43-9    NA 

Chromium  (Total).- 7440-47-32     NA 

Lead 7439-92-1     NA 

Mercury -.- 7439-97-6    NA 

Nickel 7440-02-0     NA 

Selenium 7782-49-2     NA 

SMver 7440-22-4     NA 

Thallium NA 

Zinc— ^ 7440-66-6     NA 


4.8 
0.75 
0.75 

1.7 
0.20 

1.7 
0.20 

2.1 

0.055 

7.6 

0.014 

0.19 

0.33 

0.37 

0.009 

5 

0.16 

0.3 

0.078 

5.3 


FedMal  Reglstar  /  Vol.  57.  No.  180  /  Tuesday.  August  18.  1992  /  Rules  and  Regulations       37273 


(c)  The  treatment  standards  for  the 
constituents  in  F001-F005  which  are 
listed  in  Table  CCWE  only  apply  to 
wastes  which  contain  one.  two,  or  all 
three  of  these  constituents.  If  the  waste 
contains  any  of  these  three  constituents 


along  with  any  of  the  other  26 
constituents  found  in  P001-F005.  then 
only  the  treatment  standards  in  S  266.43 
Table  CCW  are  required. 

35-36.  In  I  268.42.  Table  2  of 
paragraph  (a)  is  amended  by  adding 


K123.  K124.  K125.  K126.  U328,  U353.  and 
U359  in  alphanumerica^  order  and 
paragraphs  (b)  and  ^  are  revised  to 
read  as  follows; — -^ 


entries  for  K107,  K108.  K109.  KllO,  K112,     • 


S  268.42    Treatment  standards  expressed 
•s  spedfled  technologies. 


268.42  Table  2.— Technologv-Based  Standards  by  RCRA  Waste  Code 


Waste 
code 


See  also 


Waste  descriptions  and/or  treatment  subcategory 


CAS  No. 

for 
regulated 


Technology  code 


COfWStU* 


Wastewaters 


Nonwasiewaters 


K107 ... 
K108_ 

K109._ 
K110... 


K112.. 

K123.. 

K124.. 
K125.. 

K126.. 

U32e. 
U353. 
U359. 


Column  bottorrw  from  product  separation  from  the  produc- 
tion of  1.1-dlr»>ethy(hydra2ine  (UDMH)  from  carboxyHc 
acid  hydraixies. 

Condensed  column  overt>ead8  from  product  separation 
and  condensed  reactor  vent  gases  from  the  prockjclton 
of  1,1-dimethylhydraane  (UOMH)  from  carboxyltc  add 
hydrazxles. 

Spent  filter  cvtridges  from  product  purification  from  the 
production  of  1,1-dimethyfhydrBzine  (UDMH)  Horn  car- 
boxylic  add  hydrazides. 

CorxJensed  column  overheada  from  Intermediate  separa- 
tion from  the  producSoo  of  l.l-dimethylhydrazine 
(UOMH)  from  cartwxylc  aod  hydrazides. 

Reaction  by-product  water  from  the  drying  column  m  tte 

production  of  toluenedlaiTHi>e  via  hydrogenation  o(  dlp^ 

trotoluene.  '^ 

•  •  • 

Process  wastewater  (Including  supemates,  filtrates,  and 
washwaters)  from  the  production  of  ethylenet)isdithiocar- 
bamic  acid  and  its  salts. 

Reactor  vent  scrubber  water  from  the  production  of  elhy- 
lenetMsditfHocartiamic  aod  and  Its  salts. 

Filtration,  evaporation,  and  centnfugation  solids  from  the 
production  of  ethylenetxsdithiocartiamic  acid  and  its 
salts. 

Baghouse  dust  and  floor  sweepings  in  milling  and  packag- 
ing operations  from  the  production  or  formulation  of 
ethylene  btsdrthiocartiamic  acid  and  its  salts. 


o-toluidlne 


p-toluidine 

2-ethoxy-ethar>ol_ 


NA... INCIN;  or  CHOXD  fb.  CARBN;  or    INON. 

BIODG  fb  CARBN. 

NA INCIN;  or  CHOXD  fb,  CARBN;  or     INCIN. 

BIOOG  fb  CARBN. 


NA_ INCIN;  or  CHOXD  fb,  CARBN;  or    INCIN. 

BIODG  fb  CARBN. 

NA.__ INCIN;  or  CHOXD  lb.  CABBN;  or     INON. 

BIOOG  fb  CARBN. 

MA.. INCIN:  or  CHOXD  fb.  CARBN;  or     INCIN. 

BIOOG  fb  CARBN. 

.  •  • 

NA_ ir^lN;  or  CHOXD  fb  (BlODG   or     INCIN. 

CARBN). 

NA INCIN;  or  CHOXD  fb  (BIODG  or     INCIN. 

CARBN). 
NA INCIN;  or  CHOXD  fb  (BIODG  or    lf4CIN. 

CARBN). 

NA INCIN;  or  CHOXD  fb  (BIODG  or     INCIN. 

CARBN). 

•                                •                                •  ■ 

95..63-4 INCIN;  or  CHOXD  fb.  (BIODG  or  INCIN;  or  Thermal 

CARBN);  or  BIOCX3  fb  CARBN.  Destruction. 

106-49-0 INCIN;  or  CHOXD  fb.  (BIODG  or  INCIN;  or  Thermal 

CARBN).  or  BIODG  fb  CARBN.  Destnjction. 

■110-SO-5 INCIN;  or  CHOXD  fb.  (BIODG  or  INCIN;  or  FSUBS 

CARBN);  or  BIODG  fb  CARBN. 


(b)  Any  person  may  submit  an 
application  to  the  Administrator 
demonstrating  that  an  alternative 
treatment  method  can  achieve  a 
measure  of  peiformance  equivalent  to 
that  achieved  by  methods  specified  in 
paragraphs  (a),  (c).  and  (d)  of  this 
section  for  wastes  or  specified  in  Table 
1  of  8  268.45  for  hazardous  debris.  The 
applicant  must  submit  information 
demonstrating  that  his  treatment  method 
is  in  compliance  with  federal,  state,  and 
local  requirements  and  is  protective  of 
human  health  and  the  enviroiunent.  On 
the  basis  of  such  information  and  any 
other  available  information,  the 
Administrator  may  approve  the  use  of 
the  alternative  treatment  method  if  he 
finds  that  the  alternative  treatment 


method  provides  a  measure  oi 
performance  equivalent  to  that  achieved 
by  methods  specified  in  paragraphs  (a), 
(c),  and  (d)  of  this  section  for  wastes  or 
in  Table  1  of  §  268.45  for  hazardous 
debris.  Any  approval  must  be  stated  in 
writing  and  may  contain  such  provisions 
and  conditions  as  the  Administrator 
deems  appropriate.  The  person  to  whom 
such  approval  is  issued  must  comply 
with  all  limitations  contained  in  such  a 
determination. 
•       •**•- 

(d)  Radioactive  hazardous  mixed 
wastes  with  treatment  standards 
specified  in  Table  3  of  this  section  are 
not  subject  to  any  treatment  standards 
specified  in  S9  268.41  or  268.43.  or  Table 
Z  of  this  section.  Radioactive  hazardous 


mixed  wastes  not  subject  to  treatment 
standards  in  Table  3  of  this  section 
remain  subject  to  all  applicable 
treatment  standards  specified  in 
i§  268.41,  268.43,  and  Table  2  of  this 
section.  Hazardous  debris  containing 
radioactive  waste  is  not  subject  to  the 
treatment  standards  specified  in  Table  3 
of  this  section  but  is  subject  to  the 
treatment  standards  specified  in 
S  268.45. 

37.  In  §  268.43(8)  Table  CCW  is 
amended  by  revising  the  entries  for 
F001-F005  spent  solvents,  K015,  K016. 
K018.  K019.  K020.  K023.  K024,  K028. 
K030,  K043,  K048,  K049,  K050,  K051. 
K052.  K087,  K093,  K094,  U028,  U069, 
UOaa  U102,  U107.  and  U190,  by 
removing  the  entry  for  U042,  and  by 
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adding  the  entrie^  for  F037.  F038.  K117. 
K118.  K131.  K132.  and  K136  in 
alphanumerical  okier  to  read  as  follows: 


Waste  code 


F001-F005  spent       h^ 

solvents. 


F037. 


tk.. 


F038. 


K015. 


JMI 


§268.43    Treatment  standards  cxprMsed 
as  wast*  concentrations. 

(a)  *  *  * 


268.43.— Table  CCW— Constituent  Concentrations  in  Wastes 


Comrneroal 
chemical  name 


See  also 


Table  CCWE  In 
266.41. 


Table  CXnWE  in 
268.41. 


Table  CCWE  in 
266.41. 


Regulated  hazardous 

constituent 


CAS  number 

for  regulated 

hazwdous 

constituent 


Wastewaters 


Nonwastewaters 


Concentration 
(mg/l) 


Notes 


Concerttra- 
tion(mg/l) 


Acetone 67-64-1  0.28 

Benzene 71-43-2  0.070 

n-Butyl  alcohol 71-36-3  5.6 

Cartoon  tetrachloride 56-23-5  0.057 

Chlorobenzene 108-90-7  0.057 

Cresol  (m-  and  pnsomers) _ 0.77 

o-cresol 0. 1 1 

o-Dichlorobenzene _..  95-50-1  0.088 

Ethyl  acetate 141-7-6  0.34 

Ethyl  benzene 100-41-4  0.057 

Ethyl  ether 60-29-7  0.12 

Isobutyl  alcohol.: 78-83-1  5.6 

Methylene  chloride 75-9-2  0.089 

Methyl  ethyl  ketone 78-93-3  0.28 

Methyl  isobutyl  ketorte 106-10-1  0.14 

Nitrobenzene 98-95-3  0.068 

Pyridine 110-86-1  0.014 

Tetrachloroethylene 127-18-4  0.056 

Toluene 108-88-3  0.08 

1,1,1-Trichloroethane 71-55-6  0.054 

1,1,2-Trichkxoethane 79-00-5  0.030 

Trichkxoethylene 79-01-6  0.054 

1.1,2-Trichkxo-1,2.2-  76-13-1  0.057 

trifluoromethane. 

Trichloromono-  75-69-4  0.02 

fluoromethane. 

Xylenes  (total) 0.32 

•  .  •                             • 

Acenaphthene 208-96-8  0.059 

Anthracene 120-12-7  0.059 

Benzene 71-43-2  0.14 

Benzo(a)anthracene 50-32-8  0.059 

Benzo<a)pyrene 117-81-7  0.061 

Bis<2-ethylhexyl)phthalate...  75-15-0  0.28 

Chrysene 218-01-9  0.059 

Di-fvbutyl  phthalate 105-67-9  0.057 

Ethylbenzene 100-41-4  0.057 

Fhjorene 86-73-7  0.059 

Naphthalene 91-20-3  0.059 

Phenanthrene '  85-01-8  0.059 

Phenol 108-95-2  0.039 

Pyrene 129-00-0  0.067 

Toluene 108-88-3  0.08 

Xylene(s) 0.32 

Cyanides  (TotaO 57-12-5  0.028 

Chrt)mium  (Total) 7440-47-32  0.2 

Lead 7439-92-1  0.037 

Benzene 71-43-2  0.14 

Benzo(a)pyrene 50-32-8  0.061 

Bis(2.ettiylhexyl)phthalate...  117-81-7  0.28 

Chrysene 218-01-9  0.059 

Di-n.butyl  phthalate 84-74-2  0.057 

Ethylbenzene 100-41-4  0.057 

Fluorene 86-73-7  0.059 

Naphthalene 91-20-3  0.059 

Phenanthrene 85-01-8  0.059 

Phenol 108-95-2  0.039 

Pyrene 129-00-0  0.067 

Toluene 106-88-3  0.080 

Xylene(s) 0.32 

Cyanides  (Total) 57-12-5  0.028 

Chromium  (Total) 7440-47-32  0.2 

Laad 7439-92-1  0.037 

•  •  • 

Anthracene 120-12-7  0.059 

Benzal  Chloride 98-87-3  0.28 


(*) 

(') 
(') 
(') 
(•) 
(*) 
(•) 
(») 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(') 
(•) 
(') 


(•) 

(') 
(•) 
(•) 
(') 
(•) 
(•) 
(•) 
(») 
(») 
(*) 
(') 
(•) 
(') 


28 
14 
20 
12 

7.3 
15 

3.6 
14 
NA 
42 
34 

3.6 
36 
14 
22 

1.8 
NA 
NA 
14 

12 
7.3 
15 
3.6 
14 
NA 
42 
34 
3.6 
36 
14 
22 

1.8 
NA 
NA 

3.4 

6.2 


Notes 


160         

3.7  (•) 

2J6      

5.6      

5.7      

3.2      

5.6      

6.2      

33         

6.0      

160         

170         

33  

36  

33  

14  

16  

5.6       

28  

5.6       

7.6  («) 

5.6      

28         

33  

28  

NA  


(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 


(') 

(') 
(') 
(') 
(') 
(') 
(') 


(') 

(') 
(') 
(') 
(') 
(') 


(') 
(') 
(•) 
(') 
(') 
(') 
(') 


268.43.— Table  CCW.— Constituent  Concentrations  in  Wastes— Continued 


Waste  code 


Commercial 
chemical  name 


See  also 


Regulated  hazardous 
constituent 


CAS  numt>er 

lor  regulated 

hazaroous 

constituent 


Wastewaters 


Nonwastewaters 


Concentration 
(mg/l) 


Notes 


Concentra- 
tion (mg/l) 


K016. 


NA.. 


K018.. 


NA.. 


K019. 


NA.. 


K020 

K023 
K024 
K028 


NA „ 

NA 

NA 

NA „ Table  CCWE  in 

268.41. 


K030. 


NA... 


K030.. 


NA.. 


0:055 


Sum  ol  Benzo(b)  fkioran-  207-08-9 

thene  and  Benzo(k)  fluo- 

ranthene. 

Phenanthrene 85-01-8 

Toluene - 108-88-3 

Chromium  (Total) 7440-47-32 

Nickel 7440-02-0 

Hexachlorobenzene 118-74-1 

Hexachlofobutadiene 87-68-3 

Hexachlorocyclopenta-  77-47-4 

dierte. 

Hexachloroethane 67-72-1 

Tetrachtoroethene 127-18-4 

Chloroethane 76-O0-3 

Chkxomethane — „.  74-87-3 

1,1-Oichkxoethane ™  75-34-3 

1.2-Dtchkxoethane 107-06-2 

Hexachkxobenzene _..-.  1 1 8-74-1 

Hexachlorobutadiene —  87-68-3 

Pentachloroethane -  76-01-7 

1,1,1-Tnchkxoethane 71-65-6 

Hexachloroethane —  67-72-1 

Bi«(2-chloroethyl)  ether. 1 1 1  -44-4 

Chkxobenzene 108-90-7 

Okxolorm —  67-66-3 

p-Dich(orobenzene 106-46-7 

1  ^-Dichtoroethane 1 07-06-2 

Fkiorene 86-73-7 

Hexachkxoethane 67-72-1 

Naphthalene 91  -20-3 

Phenanthrene 85-01-8 

1,2,4,5-  95-94-3 
Tetrachkxobenzene. 

Tetrachtoroethene 127-18-4 

1,2,4-Tnchkxoben2ene 120-82-1 

1,1.1-Tnchkxoethane 71-55-6 

1.2-Dtehloroethane. 106-93-4 

1 ,1 ,2,2-Tetrachtoroothane ....  79-34-8 

Tetrachkxoethene 127-18-4 


Phthalic  anhydride  (meas-  85-44-9  0,069 

ured  as  Phthalic  ackj). 

PhthaHc  anhydnde  (meas-  85-44-9  0.069 

ured  as  Phthalk:  ackJ). 

1,1-Dichloroethane    trans-  75-34-3  0.059 

1.2-. 

Dichloroethane 0.054 

Hexachlorobutadiene ~.  87-68-3  0.055 

Hexachkxoethane 67-72-1  0.056 

Pentachloroethane 76-01-7  NA     - 

1,1.1,2-Tetrachkyoethane....  630-20-6  0.057 

1.1,2,2-Tetr8chlofoetharte....  79-34-6  0.057 

l.l.l.-Trichkxoethane 71-55-6  0.054 

1,1.2-Tnchkxoethane 79-00-6  0.054 

Tetrachloroethylene -.  127-18-4  0.056 

Cadmium 7440-43-9  6.4 

Chromium  (TotaQ.. — 7440-47-32  0.35 

LMd 7439-92-1  0.037 

Nickel - 7440-02-0  0.47 

.  •                                • 

o-Dfchlorobenzene 95-50-1  0.088 

p-Dichlorobenzene 106-46-7  0.09 

Hexachlorobuladtene 87-68-3  0.055 

Hexachloroethane 67-72-1  0.056 

Hexachloropropene 1888-71-7  NA 

Pentachkxobenzene —  608-93-5  NA 

Pentachloroethane 76-01-7  NA 

1^.4.5-  95-94-3  0.055 

TetracNoroberaerw. 

Tetrachtoroethene 127-16-4  0.056 

1,2,4-Trtchlorobenzene 120-82-1  0.055 

.  •                             • 

2,4-Oichlorophenol - 120-83-2  0.044 

2.6-Dtehtoropheno 187-65-0  0.044 

2,4,5-Trichlorophenol . — 95-95-4  0.18 

2.4.6-Trichtorophenol 88-06-2  0.035 


0.059 

0.08 

0.32 

0.44 

0055 

0,055 

0.057 

0.055 

0.056 

• 

0.27 

0.19 

0.059 

0.21 

0.065 

0,055 

NA 

0054 

0,055 

0,033 

0,057 

0.046 

0.09 

0.21 

0059 

0.055 

0.059 

0.059 

0.055 

0.056 

0.055 

0.054 

0.21 

0.057 

0.056 

3.4 


Notes 


3.4 

(') 

6.0 

(') 

NA 

NA 



28 

(•) 

8j6 

(') 

iM 

V) 

28 

(') 

6.0 

(') 

6.0 

(') 

NA 

M 

(') 

60 

(') 

28 

(') 

M 

<■) 

S.6 

„,.„ 

6.0      .. 

............ 

28 

(') 

S« 

(') 

6.0 

(') 

6.0 

(') 

NA 

6.0 

(') 

NA 



28 

(') 

56 

(') 

5.6 

(') 

NA 

6.0- 

(') 

16 

(') 

6.0 

(') 

6.0 

(') 

M 

(') 

6.0 

(') 

28 

(') 

26 

(•) 

8.0 

V) 

6.0   ■ 

(') 

56 

(') 

28 

(') 

56 

(') 

5.6 

(') 

5.6 

(') 

60 

(') 

6.0 

(') 

6.0 

(') 

NA 

» 

NA 

,:_,......... 

NA 

.,„ 

NA 

NA 

NA 

56 

(') 

26 

(') 

19 

(') 

26 

(') 

56 

(') 

14 

(') 

6.0 

(') 

19 

(') 

038 

(') 

0.34 

(■) 

8.2 

('» 

76 

i') 
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268.43.— Table  CCW.— Constituent  Concentrations  in  Wastes— Continued 


Waste  code 


Conmecoal 
chetmcal  nam* 


See  also 


K048.. 


lA- 


K049.. 


HA.. 


K050. 


K051. 


JMI 


Table  CCWE  in 
268.41. 


Table  CCWE  in 
268.41. 


NA... 


NA.. 


Table  CCWE  in 
268.41. 


Table  CCWE  in 
268.41. 


Regulated  ha2ardous 
constituent 


CAS  nuft*er 

tar  regulated 

hazardous 

constituertt 


Wastewaters 


Nonwastewaters 


Concentratton 
(mg/0 


TetracNorophenols  (TotaO 

Pentachtoropherx)! 

Tetracfikxoettiene 

HexacWofodibenzo^)- 

dioxms. 

Hexachkxodibenzolurans 

PentacNo^odiben20^>- 

dioxira. 
Perrtachlorodibenzo  furans... 
Tetrachlorodit)en20-p- 

dwxins. 
Tetrachlorodil)en2olurant 


87-86-5 
79-01-« 


Benzene.. 


Benzo(a)pyrene 

Bis<2-ettiymexyO  pbthalate. 

Chiysene 

Dwvbutyl  phthalate 

Ettiylbenzene 

Fhjoreoe 

Nj^thalene 

Ptienantfvene 

Ptwnol 

Pyrene 

Toluene 

Xylenefs).. 


71-43-2 

50-32-8 

117-81-7 

218-01-9 

84-74-2 

100-41-4 

86-73-7 

91-20-3 

85-01-8 

106-95-2 

129-00-0 

108-88-3 


Cyanides  (Total) ... 
Chromium  CTotal).. 

Lead 

Anttvacene 


Benzene 

Benzo(a)pyrene 

Bis(2.€ttTymexyt)  phthalate. 

CaJbon  dJsutfide 

Chfysene 

2,4.0imethyl  phenol 

Ethyft)enzene 

Naphttialene — 

Phenanttwene ~ 

Pherwl 

Pyrene 

Toluene 

Xy1ene<s) 

Cyanides  (TotaO 

Chromium  (Total) 

Lead 


57-12-6 

7440-47-32 

7439-92-1 

120-12-7 

71-43-2 
117-81-7 
75-150-0 

75-15-0 

2218-01-9 

105-67-9 

100-41-4 

91-20-3 

85-01-8 
108-95-2 
129-00-0 
108-88-3 


Benzo(a)pyrene — 

Ptienol - — 

Cyanides  (TotaO  — 
Chromium  (Total)-.. 

Lead — 

Acenaphthene 


Anthracene 

Benzene — — "• 

Benzo(a)  anthracene 

Benzo<a)pyrene - 

Bis(2.ethylhexyl)  phtttalate. 

Chrysene 

Di-n-butyl  phthalate 

Ethy1t)enzene ~. 

Fkxxene 

Naphthalene : 

Phenanthrerw 

Phenol - 

Pyrene 

Toluene 

Xyteoe(8) 

Cyandides  (TotaO — - 

Ctvoraium  (Total) 


Benzene. 

Benzo(a)pyren*.- 


56-12-5 

7440-47-32 

7439-92-1 

50-32-S 

108-95-2 

57-12-6 

7440-47-32 

7439-29-1 

83-32-9 

120-12-7 

71-43-2 

50-32-8 

117-81-7 

75-15-0 

2218-01-9 

105-67-9 

100-41-4 

86-73-7 

91-20-3 

85^1-8 

108-95-2 

129-00-0 

106-88-3 

57-12^ 

7440-47-32 

7439-92-1 

71-43-2 

50-32-8 


NA 
0.069 
0.056 
0.000063 

0.000063 
0.000063 

0.000063 
0.000063 

0.000063 

0.14 

0.061 

0.28 

0.059 

0.057 

0.057 

0.059 

0.059 

0.059 

0.039 

0.067 

0.080 

0.32 

0.028 

0.2 

0.037 

0.059 

0.14 

0.061 

0.28 

0.014 

0.059 

0.036 

0.057 

0.059 

0.059 

0.039 

0.067 

0.08 

0.32 

0.028 

0.2 

0.037 

0.061 

0.039 

0.028 

0.2 

0.037 

0.059 

0.059 

0.14 

0.059 

0.061 

0.28 

0.059 

0.057 

0.057 

0.050 

0.059 

0.059 

0.039 

0.067 

0.08 

0.32 

0.028 

0.2 

0.037 

0.14 

0.061 


Notes 


Concentra- 
tion (mg/0 


(•) 

(•) 
(•) 
(•) 
(') 
(•) 
(•) 
(•) 
(') 
(*) 
(•) 
(•) 
{') 
(•) 


(») 

(») 
(») 
(*) 
(*) 
(•) 
(*) 
(») 
(•) 
(*) 
(•) 
(») 
(*) 
(•) 
(•) 


{') 
(») 
(') 


(») 

(») 
(») 
(») 
(») 
(•) 
(») 
(•) 
(•) 
(•) 
(») 
(•) 
(») 
{') 
(») 
(») 
(') 


(•) 
(•) 


0.66  ^ 

1.7 

0.001 

0.001 
0.001 

0.001 
0.001 

0.001 

14 

12 

7.3 
15 

3.6 
14 
NA 
42 
34 

3.6 
36 
14 
22 

1.8 
NA 
NA 
28 

14 
12 

7.3 
NA 
15 
NA 
14 
42 
34 

3.6 
36 
14 
22 

1.8 
NA 
NA 


28 
14 
20 
12 

7.3 
15 

3.6 
14 
NA 
42 
34 

3.6 
36 
14 
22 

1.8 
NA 
NA 
14 
12 


Notes 


(') 
(•) 
(') 

(') 

(') 
(') 

(') 
(•) 

(') 

(') 

(•) 
(') 
(•) 
(') 
(•) 


(') 
(') 
O 
(') 
(') 
(•) 
(') 


(•) 

(') 
(') 
(') 


(') 


(') 
(') 
(') 
(') 
(') 
(') 
(') 
(') 


12  (') 

3.6  (') 

1.8  (') 

NA  

NA         - 

NA         


(') 
(') 
(') 
(') 
(*) 
CI 
(') 
(') 


(') 
(') 
(') 
(') 
(') 
(') 
(') 
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266.43.— Table  CCW.— Constituent  Concentrations  in  Wastes— Continued 


Waste  code 


Commercial 
chemical  name 


See  also 


Regulated  hazardous 
constituerTt 


CAS  number 

lor  regulated 

hazardous 

constituent 


Wastewaters 


Nonwastewaters 


Cor>centration 
(mg/0 


Notes 


Concentra- 
tx>n  (mg/0 


K052.. 


NA.„ 


Table  CCWE  in 
268.41. 


K087. 


NA.. 


Table  CCWE  in 
268.41. 


K093.. 
K094.. 

Kill.. 

K117.. 

K118.. 


NA.. 
NA.. 

I 

NA.. 
NA.. 
NA.. 


K131., 
K132.. 
K136. 


NA.. 
NA.. 
NA- 


U028.. 

U069.. 

U088.. 
U102.. 
U107.. 

U190.. 


Bis(2.ethylhe)(yO 
phthalate. 

Oi-rvbutyl 
phthalate. 


Diethyl  phttialate 

Dimethyl  phthalate.. 

Di.rHx:tyl 
phthalate. 

PhthaKc  anhydride 
(measured  as 
PhthaHc  add). 


oOesol 95-48-7  0.11 

p-Cresol 106-44-6  0.77 

2,4-Dimethytphenol 105-67-9  0  036 

Ethylbenzene 100-41-4  « 057 

Naphthalene 91-20-3  0.059 

Phenanthrene 85-01-8  0.059 

Phenol 106-95-2  0.039 

Toluene 108-88-3  0.08 

Xylenes....- 0.32 

Cyanides  (TotaO 56-12-5  0.028 

Chromium  (TotaO 7440-47-32  0  2 

Lead 7439-92-1  0  037 

•  •  • 

Acenaphthalene 208-96-8  0059 

Benzene 71-43-2  0.14 

Chrysene 218-01-9  0.059 

FkKxanthene - 206-44-0  0.068 

lndeno(l.2,3-cd)  pyrene 193-39-5  0.0055 

Naphthalene 91-20-3  0.069 

Phenanthrene 85-01-8  0.069 

Toluene 108-88-3  0.08 

Xylenes - 0  32 

Lead 7439-92-1  0.037 

Phthalic  anhydride  (meas-  85-44-9  0.069 

ured  as  Phthalic  aad). 

Phthalic  anhydnde  (meas-  85-44-9  0.069 

ured  as  Phttulic  acid). 

•  •  • 

2.4-Dlnitrotoluene 121-14-2           0.32 

2.6-Oinitrotoluene 606-20-2           0.55 

•  •  • 

Ethylene  dibromide 106-93-4           0.028 

Methyl  bromide 74-83-9           0.11 

Chloroform 67-66-3            0.046 

Ethylene  dibromide....- 106-93-4           0.028 

Methyl  bromide „ 74-83-9           0.11 

Chloroform 67-66-3            0.048 

Methyl  bromide -.  74-83-9            0.11 

Methyl  bromide 74-83-9            0.11 

Ethylene  dibromide 106-93-4           0.028 

Methyl  bromide 74-83-9            0.11 

Chlorofom 67-66-3            0.046 

.  •                              • 

Bi8(2-ethylhexyO  phthalate ...  11 7-61  -7          0.28 


Di-n-butyl  phthalate 8*-74-2  0.067 

.  •                            • 

Diethyf  phthalate 84-6fr-2  0.2 

•  •  • 

Dimethyl  phthalate 131-11-3  0.047 

•  •  • 

Dl-n-octyl  phthalate 117-84-0        .  0.017 


Phfhahc  anhydride  (meas-  85-44-B  0.069 

ured  as  Phthalw  aad). 


(•) 

(•) 
(•) 
(•) 
(•) 
(») 
(•) 
(•) 
(•) 
(') 


(») 

(») 
(») 
(•) 
(•) 
(') 
(») 
(•) 
(') 


6.2 

6.2 

NA 

14 

42 

34 
3.6 

14 

22 

1.6 
NA 
NA 

3.4 

0O71 

3.4 

3.4 

3.4 

3.4 

3.4 

0.65 

0.07 
NA 
28 

28 


140 
28 

15 
15 

5.6 
15 
IS 

S.6 
IS 
IS 
IS 
16 

S.6 


26 


28 


2S 


Notes 


(') 
(•) 


(') 
(•) 
(') 
(') 
(') 
(M 
(') 


(•) 
(') 
(') 
(') 
(') 
(') 
(') 
(') 


(') 
(') 


(') 
(') 

(') 
(') 
(') 
(•) 
{') 
V) 
V) 
(') 
(•) 
(') 
(') 

(') 


(') 


28 

(') 

28 

(') 

28 

(') 

(') 


'  Treatment  standards  for  this  organic  constituent  were  established  based  upon  incineration  m  units  operated  '"  •ccor^nce  wrth  the  «e^™c«]  'f*!!!!!!?!!!!  a 
40  CFR  264  Sutjpart  O  or  Part  265  Subpart  O,  or  based  upon  combustion  m  tuei  substitution  units  ooeratmg  in  accordance  wHn  apphcaoie  lecnmcai  requtremenw.  m 
facility  may  certify  compliance  with  these  treatment  standards  according  to  provisions  m  40  CFR  Section  268.7. 

*  Based  on  analysis  of  composite  samples.  . 


NOTE:  NA  means  Not  Applicable. 

38.  In  subpart  D.  S  268.45  with  Table  1 
is  added  to  read  as  follows: 


§266.45    Tr*«tm«nt  stamterdt  f or 
hazardous  debris. 

(a)  Treatment  standards.  Hazardous 
debris  must  be  treated  prior  to  land 


disposal  as  follows  unless  EPA 
deteiroines  under  S  261.3(e)(2)  of  this 
chapter  that  the  debris  is  no  longer 
contaminated  with  hazardous  waste  or 


I 

Federal 
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the  debris  is  treatedl  to  the  waste- 
specific  treatment  standard  provided  in 
this  subpart  for  the  Waste  contaminating 
the  debris: 

(1)  General.  Hazardous  debris  must  be 
treated  for  each  "cortaminant  subject  to 
treatment"  defined  )y  paragraph  (b)  of 
this  section  using  th  e  technology  or 
technologies  identif  ed  in  Table  1  of  this 
section. 

(2)  Characteristic  debris.  Hazardous 
debris  that  exhibits  the  characteristic  of 
ignitabJlity,  corrosivity.  or  reactivity 
identified  under  j§  261.21.  261.22.  and 
261.23  of  this  chapter,  respectively,  must 
be  deactivated  by  treatment  using  one 
of  the  technologies  dentified  in  Table  1 
of  this  section. 

(3)  Mixtures  ofdvbris  types.  The 
treatment  standard^  of  Table  1  in  this 
section  must  be  achieved  for  each  type 
of  debris  contained  in  a  mixture  of 
debris  types.  If  an  iinmobilization 
technology  is  used  In  a  treatment  train, 
it  must  be  the  last  treatment  technology 
used. 

(4)  Mixtures  of  contaminant  types. 
Debris  that  is  contaminated  with  two  or 
more  contaminanta  subject  to  treatment 
identified  under  pa  -agraph  (b)  of  this 
section  must  be  tre  Jted  for  each 
contaminant  using  one  or  more 
treatment  technologies  identified  in 
Table  1  of  this  sect  on.  If  an 
immobilization  tecl  mology  is  used  in  a 
treatment  train,  it  must  be  the  last 
treatment  technology  used. 

(5)  Waste  PCBs.  Hazardous  debris 
that  is  also  a  wastt  PCB  under  40  CFR 

I  0  the  requirements  of 
t  761  or  the 


pari  761  is  subject 
either  40  CFR  part 


requirements  of  this  section,  whichever 
are  more  stringent. 

(b)  Contaminants  subject  to 
treatment.  Hazardous  debris  must  be 
treated  for  each  "contaminant  subject  to 
treatment."  The  contaminants  subject  to 
treatment  must  be  determined  as 
follows: 

(1)  Toxicity  characteristic  debris.  The 
contaminants  subject  to  treatment  for 
debris  that  exhibits  the  Toxicity 
Characteristic  (TC)  by  S  261.24  of  this 
chapter  are  those  EP  constituents  for 
which  the  debris  exhibits  the  TC  toxicity 
characteristic. 

(2)  Debris  contaminated  with  listed 
waste.  The  contaminants  subject  to 
treatment  for  debris  that  is 
contaminated  with  a  prohibited  listed 
hazardous  waste  are  those  constituents 
for  which  BOAT  standards  are 
established  for  the  waste  under 

S§  288.41  and  268.43. 

(3)  Cyanide  reactive  debris. 
Hazardous  debris  that  is  reactive 
because  of  cyanide  must  be  treated  for 
cyanide. 

(c)  Conditioned  exclusion  of  treated 
debris.  Hazardous  debris  that  has  been 
treated  using  one  of  the  specified 
extraction  or  destruction  technologies  in 
Table  1  of  this  section  and  that  does  not 
exhibit  a  characteristic  of  hazardous 
waste  identified  under  subpart  C.  part 
261.  of  this  chapter  after  treatment  is  not 
a  hazardous  waste  and  need  not  be 
managed  in  a  subtitle  C  facility. 
Hazardous  debris  contaminated  with  a 
listed  waste  that  is  treated  by  an 
immobilization  technology  specified  in 


Table  1  is  a  hazardous  waste  and  must 
be  managed  in  a  subtitle  C  facility. 

(d)  Treatment  residuals— [1]  General 
requirements.  Except  as  provided  by 
paragraphs  (d)(2)  and  (d)(4)  of  this 
section: 

(i)  Residue  from  the  treatment  of 
hazardous  debris  must  be  separated 
from  the  treated  debris  using  simple 
physical  or  mechanical  means;  and 

(ii)  Residue  from  the  treatment  of 
hazardous  debris  is  subject  to  the 
waste-specific  treatment  standards 
provided  by  subpart  D  of  this  part  for 
the  waste  contaminating  the  debris. 

(2)  Nontoxic  debris.  Residue  from  the 
deactivation  of  ignitable.  corrosive,  or 
reactive  characteristic  hazardous  debris 
(other  than  cyanide-reactive)  that  is  not 
contaminated  with  a  contaminant 
subject  to  treatment  defmed  by 
paragraph  (b)  of  this  section,  must  be 
deactivated  prior  to  land  disposal  and  is 
not  subject  to  the  waste-specific 
treatment  standards  of  subpart  D  of  this 

part. 

(3)  Cyanide-reactive  debris.  Residue 
from  the  treatment  of  debris  that  is 
reactive  because  of  cyanide  must  meet 
the  standards  for  D003  under  §  268.43. 

(4)  Ignitable  nonwastewater  residue. 
Ignitable  nonwastewater  residue 
containing  equal  to  or  greater  than  10% 
total  organic  carbon  is  subject  to  the 
technology-based  standards  for  DOOl: 
"Ignitable  Liquids  based  on 

5  261.21(a)(1)"  under  S  268.42. 

(5)  Residue  from  spoiling.  Layers  of 
debris  removed  by  spalling  are 
hazardous  debris  that  remain  subject  to 
the  treatment  standards  of  this  section. 


Table  1.—ALTER^4ATlVE  Treatment  Standards  For  Hazardous  Debris  » 


A.  Extract)OoT( 

1.  Ptiywcal  Extraction 

a.  Abrasive  Blastn^  Renioval  of  contaminatsd 
debns  surface  layers  lAing  water  and/or  air 
preMure  to  propel  a  solid  media  (e.g..  steel 
shot  aturmnuni  on(|e  gnt  plastic  beads). 

b  Scanficaton.  GnDding.  and  Planing:  Process 
utilizjng  strtung  p««ori  heads,  saws,  or  rotating 
gnodtng  wt>eei8  sijch  that  contaminated  debris 
surface  layers  are  nemoved 

c  SpaHing:  Dnlltng  or  cftippiog  holes  at  appropriate 
locatiortt  and  depth  m  the  contaminated  debns 
aurtecs  and  apptymg  a  tool  which  exerts  a  force 
on  the  Mies  o4  those  holes  such  that  the  aur- 
lace  layer  is  removed  The  surface  layer  re- 
moved remains  haeardous  debns  subfect  to  the 
debris  treatment  starvjards. 

d  Vtitmofy  Finshinf  Process  utilizing  scrubbing 
media,  flushing  fluid,  and  oscillating  energy  such 
that  hazardous  c^tamtnants  or  contaminated 
debns  Mjriac*  laytn  are  removed* 


Performance  and/or  design  and  operattng  standard 


Giasa.  Metal.  Plastic.  Rubber  Treatment  to  a  dean 
debris  surface  ' 

Bnck.  Cloth.  Concrete.  Paper.  Pavement.  Rock, 
Wood:  Removal  of  at  least  0.6  cm  of  the  surface 
layer  treatment  to  a  clean  debris  surface.* 

Same  as  above ~ 


Same  as  at>ove.. 


Contaminant  restrictions  * 


All  Debns:  Uono. 


Same  as  above. 


Same  as  above. 


Same  as  above.. 


Same  as  above. 
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T6CivK)logy  dsacriplion 


a.  High  Pressure  Steam  and  Water  SfiayK  Appt- 
cation  of  water  or  steam  sprays  of  sufficient 
temperature,  pressure,  residerKe  time,  agitation, 
surfactants,  and  detergents  to  remove  hazard- 
ous contaminants  from  debris  surfaces  or  to 
remove  contaminated  debris  surface  layers. 

2.  Chenrwcal  Extraction 

a.  Water  Washing  and  Spraying:  Application  of 
water  sprays  or  water  baths  of  sufficient  temper- 
ature, pressure,  residence  time,  agitation,  surlao- 
tants,  acids,  bases,  and  detergerrts  to  remove 
hazardous  corrtamtrMrrts  from  debris  surfaces 
and  surface  pores  or  to  remove  corvtaminated 
debris  surface  layers. 

b.  Uquid  Phase  Solvent  Extracton-  Removal  of 
hazardous  contaminants  from  debris  surfaces 
and  surface  pores  by  applying  a  nortaqueous 
liquid  or  liquid  solution  which  causes  tt>e  hazard- 
ous contamiruints  to  enter  tt>e  liquid  phase  and 
be  flushed  away  from  the  detxis  along  with  ttie 
liquid  or  liquid  solution  wt>ile  using  appropriate 
agitation,  temperature,  and  residence  time.* 

c.  Vapor  Phase  Solvent  Extraction:  Application  of 
an  organic  vapor  using  sufficient  agitation,  resi- 
dence time,  and  temperature  to  cause  hazard- 
ous contaminants  on  contaminated  detsns  sur- 
faces and  surface  pores  to  enter  the  vapor 
phase  and  be  tlustwd  away  with  tt^e  organic 
vapor.* 

3.  Thermal  Extraction 

a.  High  Temperature  Metals  Recovery:  Application 
Of  sufficient  heat,  resider>ce  time,  moong,  fiuxing 
agents,  and/or  cartxxi  in  a  smelting,  melting,  or 
refining  furnace  to  separate  metals  from  debra. 


b.  Thermal  DesorpVon:  Healing  'n  an  endoaed 
chamber  under  either  oxidizing  or  nortoxidtzing 
atmospheres  at  sufficient  temperature  and  resi- 
derx^e  time  to  vaporize  hazardous  contaminants 
from  contaminated  surfaces  and  surface  pores 
and  to  renwve  the  contaminants  from  the  heat- 
ing chamber  in  a  gaseous  exhaust  gas.' 


B.  Destruction  Tect>nologles: 
1.  Biological  Destruction  (.Biodegradaton):  Remov- 
al of  hazardous  contaminants  from  detxis  sur- 
faces and  surface  pores  In  an  aqueous  solution 
arA  biodegration  of  organic  or  nonmetaWc  Inor- 
ganic compourxis  (ie.,  inorganics  tt^t  contan 
phosphorus,  nllrogen,  or  suHur)  m  unrts  operated 
under  eittter  aerobic  or  anaerobic  cortdltiorw. 


2.  Chemical  Destruction 

a.  Chemical  Oxidation:  Chemical  or  electolytic  oxi- 
dation utHizmg  the  following  oxidBtlon  reagents 
(or  iMSte  reagents)  or  combination  cH  raa- 
gent»-<l)  hypochlorite  (e.g.,  bleach):  (2)  chlo- 
rine; (3)  chlorine  dioxide:  (4)  ozone  or  UV  (ultra- 
violet Nght)  assisted  ozone;  (5)  peroxides:  (6) 
persulfates:  (7)  perchJorates:  (8)  permangarv 
ates:  and/or  (9)  ottter  oxidtzing  reagerrts  of 
equivalent  destruction  effictency.*  Chemtcal  oxi- 
dation specifically  ir>ciudas  what  is  referred  to  as 
alkalme  ctllonr^atlon. 


Parformanoa  and/or  daaign  and  operating  standard 


Same  as  above.. 


AH  Debris:  Treatment  to  a  dean  debris  surface: ' 
BricK  Cloth,  Concrete,  Paper,  Pavement.  Rock, 
Wood:  Debris  must  be  no  more  than  1.2  cm  (Vt 
Inch)  In  one  dimerwon  (Is.  thickness  limit,* 
except  Ittat  ttm  thicknees  lirmt  may  be  waived 
urxJer  an  "Equfvalent  Tectwotogy"  approval  under 
{268  42(b);*  debns  surfaces  must  be  in  contact 
with  water  solution  for  at  least  1 S  minutes 
Same  as  at>ove - 


Same  as  above,  except  that  brick,  doth.  cor>crete, 
paper,  pavement,  rock  and  wood  surfaces  must  t>e 
in  contact  with  the  organic  vapor  for  at  least  60 
minutes. 


For  refir>ing  furnaces,  treated  debris  must  be  sepa- 
rated from  treatnterrt  residuals  usir>g  simple  physi- 
cal or  mechanical  mearts,*  and,  prior  to  further 
treatment,  such  residuals  must  meet  the  waste- 
specific  treatment  standards  for  organk:  conv 
pounds  in  tf>e  waste  contaminating  ttie  debris. 

Aff  Debris-  Obtain  an  "Equivalent  Tecfviotog/'  ap- 
proval under  }  268  42(b):*  treated  debns  must  be 
separated  from  treatment  residuals  using  simple 
physical  or  mectiantcal  means.*  arxj,  prvx  to  fur- 
ther treatment  such  residue  must  meet  tt>e  waste- 
specifK  treatment  standards  for  organic  com- 
pounds in  ttte  waste  contamiriating  the  debris. 

Brick,  Cloth,  Concrete.  Paper,  Pavement.  Rock, 
Wood:  Debris  must  be  no  more  than  10  cm  (4 
Inches)  In  one  dimension  (I.e.,  ttvckness  limit),* 
except  that  this  thickneoa  limit  may  be  waived 
under  the  "Equivalent  Tachnotogy"  approval 

M  Debris:  Obtain  an  "Equivalent  Technology"  ap- 
proval under  {  2e8.42(b):*  treated  debris  must  be 
separated  from  treatment  residuals  using  simpla 
physwal  or  mechanical  means,*  and,  prior  to  fur- 
tt»er  treatment  such  residue  must  meet  the  waste- 
specific  treatmervt  sUndards  for  organic  com- 
pourxjs  in  ttie  waste  contaminating  the  debris. 

Brick,  Cloth,  Concrete,  Paper,  Pavetnent,  RocK 
Wood:  Detxis  must  be  no  more  than  1.2  cm  (^ 
inch)  in  one  dimension  (ie.,  thicknees  kmit).* 
except  that  this  thickness  knxt  may  be  waived 
under  the  "Equivalent  Technotogy"  approval 

All  Debris:  Obtain  an  "Equivalent  Technotogy"  ap- 
proval under  |  268  42(b);*  treated  debns  must  ba 
separated  from  treatment  residuals  using  simpla 
physical  or  mechannal  means,*  and,  pnor  to  fur- 
ther treatment  such  residue  must  meet  tt>e  watla- 
speofic  treatment  standards  for  organic  com- 
pourxis in  the  waste  contarranabng  the  debrv. 

BncK  Cloth.  Concrete.  Paper.  Pavement,  Rock, 
Wood:  Debns  mutt  be  no  mora  than  1.2  cm  (Vk 
inch)  m  one  dimeoskxi  (Ie..  thickness  bmit),* 
except  that  Ihia  INdinaaa  ImH  may  ba  waived 
undar  9m  "Equlwalani  Tachnologir"  approval 


Contaminant  raatridlont  * 


Same  as  above. 


Brick,  Ctolh,  Concrete,  Paper.  Pavement  Rock. 
Wood:  Contaminant  must  be  sokible  to  at  least 
5*  by  weight  in  water  sok/tion  or  5%  t>y  weight  m 
emulsion:  if  debns  is  contaminated  wrth  a  <k)xirv 
hsted  waste,*  an  Equivalent  Technotogy"  approv- 
al under  {  268  42(b)  must  be  obtained.* 


Brick,  Cloth,  Concrete,  Paper,  Pavement.  Rock, 
Wood:  Same  as  atx>ve,  except  that  contaminant 
must  be  solubie  to  at  least  5%  by  weight  in  the 

solvent. 


Same  as  above. 


Debris  contaminated  with  a  dk)xin-M»ted  wasie:* 
Obtain  an  "Equivalent  Technokjgy"  approval 
under}  268.42(b).* 


AU  Debris  Metals  other  than  mercunr- 


Ag  Debris  Metal  contaminantt. 


AM  Debris:  Metal  contaminants. 


JMI 


JMI 
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TecNH  togy  descrtpUon 


b  Chemcal  Reducpon:  Chemical  fBartoo  utflizlog 
the  fodowing  rettxHng  reageott  (or  waste  rea- 
gents) or  comtxMtion  al  reageots:  (i)  «^i* 
dnnde;  (2)  sodijri,  potass»jm,  or  alka*  salts  o( 
sulfile*.  txsulfite3»  and  metatjistifltes,  and  poly- 
ethylene glycols  (e.g..  NaP€G  and  KPEG);  (3) 
sodium  hydrosuWe:  (4)  ferrous  satts;  and/or  (5) 
other  reducing  reagents  o*  equivaJent  efficieo- 

3.  Thermal  Destwaort  Treatmer*  in  an  Incinerator 
operating  in  acccrdance  with  Subpart  O  o<  Parts 
264  or  265  of  tt*  chapter  a  twier  or  Indostnal 
furnace  operating  m  accordance  wtth  Sut>part  H 
of  Part  266  of  this  chapter,  or  other  themial 
treatment  unit  operated  «i  accordance  with  Sut>- 
part  X,  Part  264  of  this  chapter,  or  Sotjpart  P. 
Part  265  of  this  chapter,  Ixit  ewdodhig  for  pur- 
poses of  these  dbtms  treatment  standards  Ther- 
'tnal  Desorption  urits. 
a  tmmotxiaation  Tec^notogwr 

1.  MacroerKapsukfoir  AppOcaton  of  surface 
coating  matenal*  such  as  potymeoc  organ.cs 
(e.g.,  resins  and  plastics)  or  use  o<  a  |ackef  of 
inert  inorganic  materials  to  3ut)stantja*»y  reduce 
surface  exposure  to  potential  leachng  meda. 

2.  Microencapsulaton:  Stabthzatioo  of  the  det)ns 
with  the  followinf)  reagents  (or  waste  reagents) 
such  that  the  le«chab*ty  of  the  hazardous  con- 
taminants is  red\iced:  (1)  Portland  cement  a  (2) 
hme/pozzolans  jeg.,  fty  ash  and  cement  kiln 
dust).  Reagents  I  (e.g..  iron  safts,  sAcates.  and 
days)  may  be  ♦Jded  to  enhance  the  set/ cure 
time  and/or  compressive  strength,  or  to  reduce 
tt>e  leachability  of  the  hazardous  constituents » 

3  Sealing:  Application  of  an  appropnale  matanal 
whtch  adheres  lightly  to  ttw  debns  surtace  to 
avoid  exposure  9f  the  surlace  to  potential  leach- 
ing media.  When  necessa^^  to  effectiveiy  seal 
the  surface,  sealing  entails  pretreatment  o«  the 
debns  surface  t^  remove  foreign  matter  arxJ  to 
dean  and  rougllen  the  surface.  Sealing  materi- 
als include  epo«y,  sibcone,  and  urettiane  com- 
pounds, but  pairjt  may  not  be  used  as  a  sealant 


Pertonnance  and/or  design  and  operating  standard 


Same  as  above.. 


Treated  debris  must  be  separated  from  treatment 
residuals  using  simple  physical  or  mechancal 
means,'  and,  pnor  to  further  treatment  such  resi- 
due must  meet  the  waste-specific  treatrT>ent  stand- 
ards for  organc  compounds  in  the  waste  contami- 
nating the  debris. 


Encapsulating  material  must  completety  encapsulate 
debns  and  be  resistant  to  degradation  by  the 
det)ns  arxl  its  contaminants  and  materials  into 
which  it  may  corne  into  contact  after  placement 
(leachate,  other  waste,  microbes). 

teachability  of  the  hazardous  contarr>inants  must  be 
reduced. 


Contaminant  restrictions  ■ 


Same  as  above. 


BricK  Concrete.  Glass.  Metal  Pa<temei^  fhcK 
Metal:  Metals  other  than  mercury,  except  that 
there  are  no  n!>etal  restrictions  tor  vitilfication. 

Debns  contanvnated  wrttt  a  dioxMisted  waste* 
Obtain  an  "Equivalent  Technology"  approval  under 
i  268.42(b),'  except  that  this  requirement  does  not 
apply  to  vitrification. 


Nor>e. 


Sealing  must  avoid  exposure  of  the  debns  surface  to 
potential  leaching  media  and  sealant  must  be 
resistent  to  degradation  by  the  debris  and  its 
contaminants  and  materials  Into  which  it  may 
con>e  Into  contact  after  placefT»ent  (leachate.  other 
waste,  microt>es). 


Nor>e. 


None. 


Hazardous  det^ris  must  be  treated  by  either  these  standards  or  the  waste-specific  ^^''^J^'^^.^J^:^^^^^?^^^^,^^,^ 
standarS^ust  t^ii^  for  each  type  of  debns  contained  in  a  mixture  of  debns  typ^  "l[*^J^  "^  ".f^^mmTh™  t^^^  as  a  result  of  the 

treatment  process  Debns  treatment  residuals  are  subject  to  the  waste-speafic  treatment  standards  for  ^'^^^^""jy^.^,^^,^.^  bv  -„  technoloav 

«  Conaminant  rsstr^n  means  that  the  technology  is  not  BOAT  for  that  cootammant  If  debra  ccK>tanH>g  a  rM»K^ 
the  contaminant  must  be  subsequently  treated  by  a  tect^logy  for  which  it  is  not  ^e^^f^^  ^^^ '°  "^j*^  **nS«^,^1^^h*SrtCK«^«^  ^^  mat 

»  "dean  debns  surface"  means  the  surface,  when  vwwed  without  magnrtcabon,  shall  be  free  o*""  ^^.^"^"^'"^'^f^'^'iT^^ 
residual  sUining  frorp  soU  and  waste  consatmg  of  light  shadows,  slight  streaks,  or  '^"2'J>^^^'^'  !^.f?^L^,^n  ?%  rJ  ^^^IhS^TmS.  TsSSJe^^ 
present  provid^  th«t  such  stairang  and  waste  and  soU  in  cracks.  crevK^s.  and  pits  shall  be  Umrted  to  no  ^«  "^"  5^.°*  t^^liSTid^^r^^a^ 
^    ♦  AcSs,  soiventi  and  chemte^  reaoents  may  react  with  some  debns  and  contaminants  to  'o!!" j^faj^^^'^P^^^'?^''!^ 
contaminated  debns  could  result  In  tJwfcrmatxjn  of  hydrogen  cyanide  Some  aods  may  a^o  readt  vK)len«y  ijrti  wn^ debr^^ 
concentration  of  the  ac«3  and  the  type  o«  debris  and  contaminants.  Debns  treaters  should  refer  to  »>«  "'e^^  P;»^*t*°^J£!S2r^5^^ 

v^oos  acids  to  avoid  appiymg  an  lha)aipatible  aad  to  a  particular  debns/contaminant  combmatxjn.  For  example,  concentrated  sulfunc  acid  may  react  woientiy  wm 
certain  organic  comOounds,  such  as  acrytonitnie. 

'  If  reducing  thei  pa  .^-^- 

such  material  is  sutiject 

contaminated  soil  aftd  »,^^>,  I __ _ —  .    ^.^   , —  j_>.  ,  _«„«^«i 

nondetxis  materials  to  ensure  that  the  debris  surface  is  free  of  caked  soil,  waste,  or  other  nondebns  rnatenai. 

•  Dioxin-hsted  wastes  are  EPA  Hazardous  Waste  numbers  F020,  F021,  F022,  F023,  F026,  arid  F^7. ^.,111,0  mntarninants  and  to  remove 

'  Thermal  desofption  is  dstmouished  from  Thermal  Destruction  in  that  the  primary  purpose  of  Them>al  Desorptwn  is  to  volatteo  contaminants  and  to  remove 

them  from  the  treatiTient  cftamtier  for  subsequent  destruction  or  other  treatment  _     .  ^     ,        „„_..  „^.„^„.,,..  e.*wv^  to  tronimam  to  a  level 

'The  derTX5nst«tion  "EquwHent  Technology"  under  § 268.42(b)  must  document  that  me  te^HWIogy  ^^''^^^^'^,^^^1^^^'^SSt^  ^4SS 

equivalent  to  that  )*qu»ed  twme  performanM  and  design  and  operating  standards  for  other  technologies  m  mis  table  such  that  residual  levels  ot  hazardous 

contominants  will  not  pose  a  hezard  to  human  heaWi  and  me  environment  absent  management  controls^  ,ro=tm«nt  k  considered  a  treatment 

•  Any  soil,  waste,  and  other  nondebns  rnatenai  mat  remains  on  the  debns  surface  for  remains  rmxed  wrth  the  debns  after  treafrnem  «  "^^^^  "„^^. 
residual  that  must  be  separated  from  the  debns  using,  at  a  minimum,  simple  phySKal  or  mechancal  meaM.  ^wir^  of  «^ph)«^  or  r^cha^  n««^w^ 
vibratory  or  trommel  screen*^  or  water  wash^^.  The  debns  surface  need  not  be  cleaned  toa^^eandebrsswlaee    as  defln^  'Z^^i^^  S^aste^iSc 
debns  Horn  residuet  ramer.  tt>e  surface  must  be  free  of  caked  soil,  waste,  or  other  nondebns  rnatenai.  Treatment  residuals  are  subject  to  the  wasie-specinc 
treatment  standards!  for  the  waste  contaminating  the  debns. 


'  If  racing  mq  partK^le  size  of  detx«  to  meetme  t-eatment  standards  results  in  material  mat  no  kxiger  '^»Jt>e  Mjhni^,":*^^".'",?^:^  ^S^^J^ 
I  material  is  sutjject  to  the  was)        '  -'  ^- 
contammated  soil  and  waste  prior  I 


■tide  size  o»  oeons  to  meet  ine  L-eaim«ni  sianoarus  rw&uiia  m  i.ia«7.w  mk..  .~  ^.t^..  ■■■ "„  r^„  ^,„„  u,.^  Aoanart  ami  wtnArated  from 

to  the  waste-specific  treatment  standards  for  the  waste  contaminating  the  rnatenai,  untess  ^^^^^^^^^^^^^.^^^^^^^ 
*aste  pnor  to  aSa  reduction.  At  a  minimum,  simple  physical  or  mechanical  means  oiust  be  used  to  provide  such  deanmfl  and  separation  w 


39.  In  subpaij  D.  §  288.46  is  added  to 
read  as  follows : 


§  268.46    Attemattve  trMtment  ttaiMterd* 
basMl  on  HTMR. 

Table  1  identifies  alternative 
treatment  standards  for  F006  and  K062 
nonwastewaters. 
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Waste 

See  also 

Regulated  hazardous  oorwtitueni 

CAS  No  for 
rvgutetMJ 

coottituofrt  . 

Non- 
wastewaters 

code 

(mg/1)  TCLP 

F006._ 

Tabta  CCWE  m  266.41  wxl  Table  CCW  m  268.43 

TaMa  CfMF  m  9fW  41  and  Tahls  CCVW  toi  2M  43                      

Antomony 

7440-36-0 
7440-38-2 
7440-39-3 
7440-41-7 
7440-43-9 
7440-47-32 
57-12-5 
7439-92-1 
7439-97-6 
7440-02-0 
7782-49-2 
7440-22-4 

2.1 

Arwf^c            . .       1,          

0X)55 

Bwium T  T ., — — . 

7.6 

B4)(yiluni       r, 

0.014 

Cadmium  „ „ 

Chromium  (tolaA                

0.19 
0.33 

Cwiirta  ItnantcA  MtiO     

1.8 

loaid                         

037 

Mercury — 

MicltftI                  

0.009 
5.0 

0.16 

S»var - 

jhaNuni             

030 
0.078 

K062.... 

zmc 

7440-66-6 
7440-36-0 
7440-38-2 
7440-39-3 
7440-41-7 
7440-43-9 
7440-47-32 
7439-92-1 
7439-97-6 
7440-02-0 
7782-49-2 
7440-22-4 

744(wi6-e 

53 

2.1 

AfMntc                     

0055 

76 

Befyflium » 

Cadmium « *...»».....»..    ».«.»...    .»...».. 

0014 
0.19 

033 

Lean „ -.. 

NicKel                                  .      -T 

0.37 

0009 

50 

Selenium - 

Silwar                  .  „ ........~ 

0.16 
0.30 

Thallium.. 

Zkic           .             

0078 
53 

40.  In  i  268.50.  paragraph  (a)(1)  and 
the  introductory  text  of  paragraph  (a)(2) 
are  revised  to  read  as  follows: 

§  268.50    Prohibmons  on  storage  of 
restricted  wastes. 

(a)  *  *  * 

(1)  A  generator  stores  such  wastes  in 
tanks,  containers,  or  containment 
buildings  on-site  solely  for  the  purpose 
of  the  accumulation  of  such  quantities  of 
hazardous  waste  as  necessary  to 
facilitate  proper  recovery,  treatment,  or 
disposal  and  the  generator  complies 
with  the  requirements  in  §  262.34  and 
parts  264  and  285  of  this^thapter. 

(2)  An  owner/operator  of  a  hazardous 
waste  treatment,  storage,  or  disposal 
facility  stores  such  wastes  in  tanks, 
containers,  or  containment  buildings 
solely  for  the  purpose  of  the 
accumulation  of  such  quantities  of 
hazardous  waste  as  necessary  to 
facilitate  proper  recovery,  treatment,  or 
disposal  and: 

»        *        *        •        * 

41.  In  Part  288.  appendix  II  is  revised 
to  read  as  follows: 

Appendix  II — Treatment  Standards  (At 
Concentrationt  in  the  Treatment  Residual 
Extract) 

Note:  The  treatment  standards  for  FOOl- 
FOOS  Spent  Solvent  Wastes  appear  in 
(§288.41.268.42.268.43. 


PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

42.  The  authority  citation  for  part  270 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912,  6924,  6925, 
6927,  6039,  and  6974. 

43.  In  S  270.13,  paragraph  (n)  is  added 
to  read  as  follows: 

§270.13    ContenU  Of  Part  A  Of  the  permn 
application. 

•  •        •        *        • 

(n)  For  hazardous  debris,  a 
description  of  the  debris  category(ies) 
and  contaminant  category(ies)  to  be 
treated,  stored,  or  disposed  of  at  the 
facility. 

44.  In  S  270.14.  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

S  270.14    Contents  Of  Part  B:  General 
re<|ulrements. 

•  *        *        *        • 

(b)  •  •  • 

(2)  Chemical  and  physical  analyses  of 
the  hazardous  waste  and  hazardous 
debris  to  be  handled  at  the  facility.  At  a 
minimum,  these  analyses  shall  contain 
all  the  information  which  must  be 
known  to  treat,  store,  or  dispose  of  the 
wastes  properly  in  accordance  with  part 
264  of  this  chapter. 

45.  In  §  270.42.  paragraph  (e)(3)(ii)(B) 
is  revised  to  read  as  follows: 


§  270.42    PermK  modification  at  tite 
request  of  the  permittee. 

(e)  •  •  • 

(ii)  *  *  • 

(B)  To  allow  treatment  or  storage  in 
tanks  or  containers,  or  in  containment 
buildings  in  accordance  with  40  CFR 
part  268; 

46.  In  S  270.42.  appendix  I  is  amended 
by  adding  entry  6  to  section  I.,  and  by 
adding  new  section  M.  to  read  as 
follows: 

APPENDIX  I  TO  §  270.42— Classification 
OF  Permit  Modification 


Moditicatiorw 


Class 


I.  Enclosed  Waste  Piles.  *  *  * 

.  •  •  • 

6  Conversion  ol  an  er»closed  waste  pile  to 

a  containment  t>uilding  unit  - 

.  •  •  • 

M.  Containment  Buildings 

1.  Moditication  or  addition  of  containment 
building  units: 

a  Resulting  in  greater  tt^an  25%  irxurease 
in  the  facility's  containment  building 
storage  or  treatment  capacity 

b  Resulting  in  up  to  25%  increase  in  the 
facility's  contamment  building  storage 
or  treatn'>ent  capacity 

2.  Modification  of  a  containment  buitdmg 
unit  or  secorxJary  containment  system 
without  increasing  the  capacity  of  the  unil... 

3.  Replacement  ol  a  conUinrT>ent  bmWing 
with  a  contalnnnent  buikJmg  that  meets 
the  tame  design  standards  provided: 

a.  The  unit  capacity  It  not  mcreeted 
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Appendix  I  to  § 
OF  Permit 


J  70.42— Classification 
Moc  incATiON— Continued 


Modifications 


Class 


-+- 


b.  The  replacefnenl 
meets   tt>e   sann) 


4.  RIodrfication  of  a 


containment  txjtiding 
conditions    In    the 


containment  txiilding 


management  practiqe 

.  Storage  or  treatment  of  different  wastes 
in  containment  buildngs; 

a.  That    require   additional   or   different 
management  practices -.- 

b.  That  do  not  reqdre  additional  or  differ- 
ent management  practices 


47.  In  §  270.72. 
revised  to  read 


paragraph  (b)(6)  is 
follows: 


as 


T  kBLE  1.— Regulations  Implementing  the  Hazardous  and  Souo  Waste  Amendments  of  1984 


August  18.  1992 . 
......Do 


Tabi  e  2.— Self-Implementing  Provisions  of  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Effi  ictive  date 


June  30,  1992 

November  9.  1992. 
February  18,  1993.. 


(FR  Doc.  92-15997 
BILUNO  COOe  65«0-«Mi 


$270.72    Ctumges  during  interim  status. 

*****  • 

(b)  *  *  • 

(6)  Changes  to  treat  or  store,  in  tanks, 
containers,  or  containment  buildings, 
hazardous  wastes  subject  to  land 
disposal  restrictions  imposed  by  part 
268  of  this  chapter  or  RCRA  section 
3004,  provided  that  such  changes  are 
made  solely  for  the  purpose  of 
complying  with  part  268  of  this  chapter 
or  RCRA  section  3004. 


PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

48.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  6905. 6912(a),  and  6928. 

Subpart  A— Requirements  for  Final 
Autt>orization  .      i 

49.  Section  271.1(j)  is  amended  by 
adding  the  following  entries  to  Table  1 
in  chronological  order  by  date  of 
publication  in  the  Federal  Register,  and 
by  adding  the  following  entries  to  Table 
2  in  chronological  order  by  effective 
date  to  read  as  follows: 


$  271.1    Purpose  and  scope. 


Promulgation  date 


Title  of  regulation 


Federal  Register 
refererKe 


Effective  date 


Land   disposal    restrictions   for   newly    listed    [Insert  Federal  Register    June  30,  1992. 
wastes  in  §  268.36  (bMg)  (Ff )  pafl®  nun*ef]. 

Land    disposal    restnctions    for    ne¥»ly    listed    Do November  9, 

wastes  in  {  268.36(a).  hazardous  debris,  and  t992. 

generic  exclusion  for  K062  and  F006  non- 
waste-waters. 


SeH-implementing  provision 


RCRA  citation 


Federal  Register  reference 


Surface  Impoundment  Retrofit [Insert  Federal  Regleter     August  18, 1992,    57   FR 

(FR)  page  numbers]. 

Prohibition  on  land  disposal  of  hazard-    Do August  18, 1992  ,    57    FR 

ous  debns  and  newly  listed  wastes. 
Containment  buildings Do August  18, 1992  .    57    FR 


Filed  8-17-92: 8:45  am] 


Tuesday 
August  18,  1992 


Part  III 

Environmental 
Protection  Agency 

40  CFR  Parts  261  et  al. 

Identification  and  Listing  of  Hazardous 
Waste;  CERCLA  Hazardous  Designation; 
Reportable  Quality  Adjustment;  Colce  By- 
products Waste 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  26ll  271,  and  302 

(FBL-4134-21 
RIN  2050-AC85 

Identification  and  Listing  of  Hazardous 
Waste;  CERCLA  Hazardous  Substance 
Designation;  Ret^ortabte  Quantity 
Adiustment;  Cofc^  By-ProducU  Wastes 

AOENCV:  Environmental  Protection 

Agency. 

ACnow:  Final  rul^.  

summary:  The  Environmental  Protection 
Agency  is  today  amending  its 
regulations  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
by  listing  as  hazardous  seven  wastes 
generated  during Jlhe  production, 
recovery,  and  refining  of  coke  by- 
products produced  from  coal.  EPA  is 
adding  seven  wastes  to  the  list  of 
hazardous  wastei  from  specific  sources. 
EPA  is  also  amending  appendix  VII  of  40 
CFR  part  261  to  and  the  constituents  for 
which  these  wasljes  are  being  listed.  In 
addition,  the  Ag^cy  is  finalizing  the 
proposed  determ:  nation  not  to  list  as 
hazardous  waste  i  wastewaters  from 
coking  and  tar  re  ining  operations. 

The  effect  of  Hi  ting  K141  through 
K145.  K147  and  K148  will  be  to  subject 
these  materials  t(  i  the  hazardous  waste 
regulations  of  40  CFR  parts  124.  262 
through  266,  268. 270  and  271.  the 
notification  requirements  of  RCRA  3010. 
and  the  notificadon  requirements  under 
section  103  of  CBICLA. 

In  addition  (o  tie  listings,  the  Agency 
is  today  amending  and  clarifying  an 
exclusion  from  tbe  definition  of  sohd 
waste  for  wastes  from  the  coke  by- 
products proceaa  diat  exhibit  the  TC  and 
are  recycled  by  l>eing  returned  to  coke 
ovens  or  mixed  with  coal  tar  (57  PR 
27880). 

EFFECTIVE  DATE:  Today's  final  rule  will 
become  effective  on  February  18,  1993. 
ADDRESSES:  Thej  official  record  for  this 
rulemaking  is  identified  as  Docket 
Number  F-92-C$PF-FFFFF  and  is 
located  in  the  EPA  RCRA  Docket,  room 
M2427,  401  M  Street,  SW..  Washington. 
DC  20460.  The  pubUc  must  make  an 
appointment  in  9rder  to  review  dockelK.« 
materials  by  calling  (202)  260-^327  for 
the  RCRA  portion  of  the  docket,  or  (202) 
260-3046  for  the  .CERCLA  portion  of  the 
docket.  Both  dockets  are  available  for 
inspection  from  D  a.m.  to  4  p.m..  Monday 


at  (800)  424-9346  (voice)  or  (800)  563- 
7672  (TDD),  or.  in  the  Washingtoa  DC 
metropolitan  area.  (703)  920-9810  fvoice) 
or  (703)  486-3323  (TDD).  For  technical 
information  on  the  RCRA  portion  of  the 
rule,  contact  Mr.  Ron  Josephson  of  the 
Office  of  Solid  Waste  (OS-333)  at  (202) 
260-4770.  For  technical  information  on 
the  CERCLA  portion  of  the  rule,  contact 
Ms.  Gerain  Perry,  Office  of  Emergency 
and  Remedial  Response  (OS-210)  at 
(202)  280-2190. 

SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Background 

II.  Summary  of  the  Regulation 

A.  Overview  of  the  Proposed  Rule 

B.  Overview  of  the  Final  Rule 

1.  Hazardous  waste  listings 

2.  Recycling  exclusion 

C.  Industry  Overview 

D.  Process  and  Waste  Descriptions 

1.  The  coking  process 

2.  The  tar  refining  process 

E  Wastes  Included  in  Today's  Listing 
F.  Basis  for  Listing 

III.  Summary  of  Public  Comments  and 

Responses 

A.  Hazardous  Waste  Listings 

B.  Recycling  Exclusion 

IV.  Interaction  with  Other  Regulations 
A.  Land  Disposal  Restrictions 

V.  State  Authority 

A.  Applicability  of  Final  Rule  in  Aathorized 
States 

B.  Effect  on  State  Authorization 

VI  CERCLA  Designation  and  Reportable 

Quantities 
Vn.  Cost  and  Econonic  Analysis 

A.  Cost  Analysis 

B.  Economic  Impact  Analysis 

1.  Coking  iadustry 

2.  Tar  refining  industry 

VIII.  Regulatory  Flexibihty  Act 

A.  Executive  Order  Requirements 

IX.  Paperwork  Reduction  Act 

X.  Compliance  and  implementation 

A.  Section  3O10  Notification 

B.  Compliance  Dates  for  Facilities 


through  Friday, 


jxcluding  holidays.  The 
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public  may  copj  up  to  100  pages  from 
the  docket  at  no  charge.  Additional 
copies  cost  $0.11  >  per  page. 

FOR  FURTMER  IM  FORMATION  CONTACT: 

The  RCRA/Suptrfund  Hotline  toll-free 


I.  Background 

Section  3001  of  Subtitle  C  of  RCRA 
mandates  that  EPA  make  a 
determination  whether  to  list  as 
hazardous  certain  wastes  generated 
during  the  production,  recovery,  and 
refining  of  coke  by-products  produced 
from  coal.  EPA  proposed  to  list  a 
number  of  these  wastes  from  the  coke 
by-products  process  as  hazardona  in  a 
notice  published  in  the  Federal  Register 
on  July  26. 1991  (56  FR  35758).  Certain 
other  wastes  from  the  coke  by-products 
industry  a^e  already  listed  as  hazardois 
under  RCRA.  An  overview  of  past 
regulatory  actions  taken  by  the  Agency 
that  affect  this  Industry  was  proviled  in 
the  preamble  to  the  proposed  rule  (see 
56  FR  35759). 

On  July  26. 1991,  EPA  proposed  to  add 
seven  wastes  from  the  coke  by-products 


process  to  the  list  of  wastes  from 
specific  sources.  Today's  notice 
promulgates  these  seven  "K-listings/' 

In  a  separate  Federal  Register  notice 
(57  FR  27880),  EPA  promulgated  an 
exclusion  from  the  definition  of  solid 
waste  for  Hazardous  Waste  No.  K087, 
and  other  wastes  from  the  coke  by- 
products process  that  are  hazardous 
oixly  because  they  exhibit  the  Toxicity 
Characteristic  (TC)  specified  in  S  261.24. 
when  they  are  recycled  by  being 
returned  to  coke  ovens  as  a  feedstock  to 
produce  coke,  added  to  the  tar  recovery 
process  to  produce  coal  tar,  or  mixed 
with  coal  tar  prior  to  its  sale  or  refining. 
This  exclusion  was  conditioned  on  no 
land  disposal  of  wastes.  Today,  the 
Agency  is  amending  this  exclusion  to 
include  the  wastes  being  listed  in  this 
notice. 

IL  Summary  of  the  Regulation 

A.  Overview  of  the  Proposed  Rule 

The  notice  published  on  July  26, 1991 
(56  FR  35758)  proposed  to  amend  the 
regulations  for  hazardous  waste  listing 
under  RCRA  by  adding  the  following 
seven  wastes  generated  during  the 
production,  recovery,  and  refining  of 
coke  by-products  produced  from  coal  to 
the  list  of  hazardous  wastes  from 
specific  sources  under  40  CFR  261.3|2. 
K141 — Process  residues  from  the 
recovery  of  coal  tar,  including,  but  not 
listed  to,  tar  collecting  sump  residues 
from  the  production  of  coke  from  coal 
or  the  recovery  of  coke  by-prpducts 
produced  from  coal.  This  listing  does 
not  include  K087  (decanter  tank  tar 
sludge  from  coking  operations). 
K142— Tar  storage  tank  residues  from 
the  production  of  coke  from  coal  or 
from  the  recovery  of  coke  by-products 
produced  from  coal. 
K143 — Process  residues  from  the 
recovery  of  light  oil,  including,  but  not 
limited  to,  those  generated  in  stills, 
decanters,  and  wash  oil  recovery  units 
from  the  recovery  of  coke  by-products 
produced  from  coal. 
K144— Wastewater  treatment  sludges 
from  light  oil  refining,  including,  but 
not  limited  to.  intercepting  or 
contamination  sump  sludges  from  the 
recovery  of  coke  by-products 
produced  from  coal. 
K145 — Residues  from  naphthalene 
collection  and  recovery  operations 
from  the  recovery  of  coke  by-products 
produced  from  coal. 
Kl47_Tar  storage  tank  residues  from 

coal  tar  refining. 
K14S— Residues  from  coal  tar 
distillation,  including,  but  not  limited 
to,  still  bottoms. 


The  Agency  also  proposed  to  amend 
appendix  VII  of  40  CFR  part  261  to  add 
the  following  constituents  for  which 
these  wastes  were  proposed  for  listing: 
Benzene  and  polynuclear  aromatic 
hydrocarbons  (PAHs).  including 
benz(a)anthracene,  benzo(a)pyrene. 
benzo(b  and  k)fluoranthene, 
dibenz(a,h)anthracene.  indeno(1.2,3- 
cd)pyrene,  and  naphthalene. 

Lastly,  the  Agency  proposed  to  amend 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  regulations  in  40  CFR 
part  302  by  designating  all  of  the 
proposed  listed  wastes  as  hazardous 
substances  under  CERCLA.  Pursuant  to 
section  102(b)  of  CERCLA.  the 
reportable  quantities  (RQsj  applicable 
to  each  of  these  wastes  is  one  pound. 

The  proposed  listings  included 
process  residues  and  storage  tank 
residues  other  than  those  residuals 
already  listed  as  EPA  Hazardous  Waste 
Nos.  K035,  K060,  and  K087.  Several 
industry  commenters  requested 
clarification  on  the  scope  of  the 
proposed  listings.  Details  on  the  scope 
of  the  listings  finalized  in  today's  rule  as 
well  as  descriptions  of  the  modifications 
made  to  the  proposed  listings  are 
discussed  below  under  Wastes  Included 
in  Today's  Listing.  The  proposed  listings 
did  not  include  wastewaters  or 
wastewater  treatment  sludges  from  coke 
by-products  recovery  and  tar  refining. 
Because  a  number  of  the  wastes  that 
were  proposed  for  listing  are  recycled 
by  members  of  the  coke  by-products 
industry.  EPA  supported  the 
environmentally  beneficial  recycling  of 
these  wastes  by  proposing  to  exclude 
the  listed  wastes  from  the  definition  of 
solid  waste  when  they  are  recycled  in 
certain  ways.  This  exclusion  is 
conditioned  on  no  land  disposal  of  the 
wastes.  These  wastes  are  generally 
recycled  using  one  of  the  two  following 
methods:  (1)  Combining  the  residue  with 
coal  feedstock  prior  to  or  just  after 
charging  the  coal  into  the  coke  oven, 
and  (2)  mixing  the  residue  with  coal  tar 
prior  to  its  being  sold  as  a  product.  In 
order  to  maintain  hazardous  waste 
control  over  the  listed  wastes  in  the 
event  of  mismanagement,  the  Agency 
proposed  that  the  exclusions  apply  at 
the  point  of  reinsertion  of  the  wastes 
into  the  coke  ovens  or  the  point  at  which 
they  are  mixed  with  coal  tar.  The 
exclusions  were  intended  to  encourage 
waste  minimization  while  maintaining 
RCRA  control  over  the  wastes  prior  to 
the  recycling  step  (i.e.,  during  interim 
storage  and  transportation)  and  when 
using  management  practices  othep  than 
recycling. 

EPA  proposed  the  listings  of  K141- 
K145  and  K147-K148  in  response  to  the 


Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  Section 
3001(e)(2)  of  RCRA.  added  by  HSWA, 
requires  EPA  to  make  a  listing 
determination  for  wastes  generated  from 
the  coke  by-products  industry. 

B.  Overview  of  the  Final  Rule 

1.  Hazardous  Waste  Listings 
Today's  rule  adds  to  the  list  of  wastes 
from  specific  sources  the  seven  listings 
proposed  on  July  26. 1991.  These  are  as 
follows: 

K141— Process  residues  from  the 
recovery  of  coal  tar.  including,  but  not 
limited  to,  tar  collecting  sump  residues 
from  the  production  of  coke  from  coal 
or  the  recovery  of  coke  by-products 
produced  from  coal.  This  listing  does 
not  include  K087  (decanter  tank  tar 
sludge  from  coking  operations). 
K142 — Tar  storage  tank  residues  from 
the  production  of  coke  from  coal  or 
from  the  recovery  of  coke  by-products 
produced  from  coal. 
K143 — Process  residues  from  the 
recovery  of  light  oil,  including,  but  not 
limited  to,  those  generated  in  stills, 
decanters,  and  wash  oil  recovery  units 
from  the  recovery  of  coke  by-products 
produced  from  coal. 
K144 — Wastewater  sump  residues  from 
light  oil  refining,  including,  but  not 
limited  to.  intercepting  or 
contamination  sump  sludges  from  the 
recovery  of  coke  by-products 
produced  from  coal. 
K145 — Residues  from  naphthalene 
collection  and  recovery  operations 
from  the  recovery  of  coke  by-products 
produced  from  coal. 
K147 — Tar  storage  tank  residues  from 

coal  tar  refining. 
K148— Residues  from  coal  tar 
distillation,  including,  but  not  limited 
to,  still  bottoms. 

Today's  rule  also  amends  appendix 
VII  of  part  281  to  include  the 
constituents  for  which  these  wastes  are 
listed. 
2.  Recycling  Exclusion 
Several  recycling  exclusions  were 
proposed  on  July  28, 1991  as  40  CFR 
261.4  (a)(10-(12).  Public  comments  on 
these  exclusions  were  requested 
separately  from  comments  on  the  rest  of 
the  listing  proposal.  For  a  brief  summary 
of  these  public  comments  and  EPA's 
response  to  them,  see  the  Summary  of 
Public  Comments  and  Responses  section 
later  in  this  preamble.  The  public 
comments  concerning  the  recycling 
exclusion  are  addressed  fully  In  the 
exclusion  rule  promulgated  on  June  22. 
1992  (57  FR  27880). 

This  rule  excluded  from  the  definition 
of  solid  waste  Hazardous  Waste  No. 
K087,  and  any  other  wastes  from  the 


coke  by-products  process  that  are 
hazardous  only  because  they  exhibit  the 
TC,  when  they  are  recycled  to  coke 
ovens  as  a  feedstock  to  produce  coke,  to 
the  tar  recovery  process  to  produce  coal 
tar,  or  mixed  with  coal  tar  prior  to  its 
sale  or  refining.  This  exclusion  for 
recycling  Is  conditioned  on  there  being 
no  land  disposal  for  the  materials  up  to 
the  point  of  recycling  (see  40  CFR 
261.4(a)(10);  57  FR  27888).  Today,  EPA  is 
amending  this  exclusion  to  include  the 
wastes  being  listed  in  this  notice  within 
the  scope  of  the  exclusion.  The 
extension  of  the  exclusion  to  the  wastes 
being  listed  in  today's  rule  is  logical 
given  the  fact  that  many,  if  not  all  of  the 
wastes  listed  here  qualify  for  the 
existing  exclusion  under  S  261.4(a)(10). 
In  addition,  all  commenters  to  the 
proposed  rule  who  commented  on 
recycling  issues  supported  this  action. 

As  indicated  in  the  proposal,  the 
Agency  is  including  the  following 
additional  materials  in  the  recycling 
exclusion  under  40  CFR  261.4(a)(10): 
K060.  K087,  K141,  K142.  K143,  K144, 
K145,  K147,  K148.  and  wastes  from  the 
coke  by-products  industry  that  are 
hazardous  only  because  they  exhibit  the 
TC.  The  exclusion  does  not  apply  if 
other  hazardous  wastes  [e.g.,  spent 
solvents,  TC  hazardous  wastes  from 
other  industries,  etc.)  are  mixed  with  the 
above-mentioned  residues  or  charged  to 
a  coke  oven.  If  the  "no  land  disposal" 
condition  of  the  exclusion  is  met,  the 
wastes  listed  above  are  not  solid  wastes 
and,  thus,  not  hazardous  wastes,  when 
they  are  recycled  to  coke  ovens  or  tar 
recovery  processes,  or  mixed  with  coal 
tar.  The  effect  of  this  exclusion  from  the 
definition  of  solid  waste  is  to  remove 
these  coke  by-product  wastes  from 
RCRA  control  when  they  are  recycled 
within  the  coking  and  tar  refining 
industries.  In  other  words,  as  long  as 
coke  by-product  wastes  are  being 
recycled  within  the  terms  of  the 
exclusion  at  40  CFR  281.4(a)(10),  no 
permit  is  needed  for  the  storage  or 
management  of  these  wastes,  no 
manifest  is  required  for  transport  of 
these  wastes,  and  so  on.  It  is  important 
to  note,  however,  that  certain 
recordkeeping  requirements  under  the 
Land  Disposal  Restrictions  program  still 
attach  to  wastes  that  have  been 
excluded  from  RCRA  regulation.  These 
requirements  are  discussed  later  in  this 
preamble  in  the  section  entitled 
Interaction  with  Other  Regulations. 

C.  Industry  Overview       ^ 

In  the  preamble  to  the  proposed  rule. 
EPA  presented  a  description  of  the 
coking  and  tar  refining  industries,  along 
with  descriptions  and  quantities  of 
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wastes  generated  and  descriptiona  of 
waste  management  practice*  employed 
for  the  wastes.  Th*  infonBation  remains 
the  most  recent  and  accarete 
information  on  tJie  industry  available  to 
EPA  and  was  rehed  opon  in  developing 
the  final  rule.  The  hxiustry  statistic*  are 
based  on  1987  data  which  indicate  that 
21  donestk  compenies  produced 
approximately  28  trillion  metric  tons  of 
coke  at  S4  plants.  Updated  iufonnatioD 
provided  by  an  induatry  trade 
association  indicates  that  there  are 
currently  32  active  plants  which  are 
divided  into  two  segments:  Captive  coke 
producers  (22  piai^ts)  wad  merchant  coke 
producers  (10  plants).  The  22  captive 
coke  plants  are  operated  by  major  iron 
and  steel  companies  and  prodiice  blast 
furnace  coke  that  Is  generally  used  on- 
sit  or  within  tiw  s^me  company  at 
integrated  iron  and  steel  plants  to 
produce  steel.  Th«  10  merchant  coke 
plants  generally  ptoduce  blast  furnace 
coke  for  sale  to  irf  n  and  steel 
companies,  axui  mietaUurgical  coke  for 
sale  to  iron  and  steel  foundries  and  to 
other  metallurgical  and  chemical 
industries.  A  hst  ( f  active  plants  is 
provided  in  the  Bj  .ckground  Dociunent 
for  today's  rule. 

In  1985,  about  li200  million  liters  of 
coal  tar.  3.7  billiot  liters  of  sodium 
phenolate.  7.000  lietric  tons  of 
naphthalene,  and '580  million  liters  of 
light  oil  were  produced  as  coke  by- 
products. The  cniie  coal  tar  is  sold  to 
independent  tar  refiners  for  the 
production  of  other  coal  tar  by-products. 
The  1985  production  of  these  coal  tar  by- 
products was  approximately  45  million 
liters  of  light  oil  SOO  million  liters  of 
creosote  oiL  550  bullion  liters  of  refined 
tar  (excluding  tan  used  as  road  tar],  and 
470JX)0  metric  toas  of  coal  tar  pitch. 
More  recent  data,  indicate  that  domestic 
coke  plants  produced  256.823.533  gallons 
of  crude  coal  tar  in  1991. 

Table  1  presents  estimates,  based  on 
data  collected  from  1985  to  1987,  of  the 
quantities  of  waste  generated  from  the 


production  of  coke  and  coke  by- 
prodwcts.  recovery  of  coke  by-products, 
and  coal  tar  refining.  The  assumptions 

and  data  used  to  generate  tfiese 
estimates  are  provided  in  the 
Background  Docrmtent  for  this  rule. 
Tables  containing  the  waste 
management  practices  used  for  these 
wastes  and  the  percentage  of  faalities 
employing  each  waste  management 
practice  are  atlso  presented  in  the 
Background  Document.  Overall,  at  least 
40  percent  of  the  facihties  who  reported 
waste  management  practices  in  the  1985 
RCRA  3007  questionnaire  recycle  the 
wastes  and  products  addressed  in 
today's  rule. 

TABt£  1.— Estimated  Nationwjoc 
Waste  QoAMTrrjES  (Mt/Yr) 
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K141— Process  residues  from  the  »«co»- 
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D.  Process  and  Waste  Descriptioos 

1.  The  Coking  Process 

Coke  is  manufactured  by  anaerobic 
carbonization  of  coal  in  high  | 

temperature  (900-1200^0  coke  oveii«l 
Coke  is  the  nain  product  and  is  used  as 
a  reductant  in  the  Wwt  furnaces  used  in 
iron  nianufacturing.  The  coke  oven  gas 
(COG)  is  processed  throogh  recovery 
units  to  separate  other  such  saleable  by- 
products as  coal  tar.  light  oil.  and 
ammonia  liquor  from  the  gas  stream  and 
the  remainder  of  the  gas  stream  is  then 
used  as  fuel.  | 

Figure  1  is  a  general  process  flow 
diagram  that  indicates  the  sources  of  by- 
product residues  that  are  the  subject  of 
this  rule.  During  the  recovery  of  coal  tar 
from  the  coke  oven  gas,  tar  residue 
accumulates  in  the  tar  decanter  tank 
(K087).  the  tar  collection  sump  (K141) 
and  at  the  bottom  of  tar  storage  tanks 
(K147).  The  li^t  oil  recovery  process 
generates  wash  and  hgjit  oil  residues 
(K143)  in  the  9cn*ber  tower,  the 
stripping  still,  and  in  a  decanter  or 

centrifuge  used  to  separate  a 
polymerized  resin  referred  to  as  wash 
oil  muck  from  the  recycled  wash  oil.  A 
wastewater  collecting  sump,  used  to 
separate  the  oil  and  water  in 
wastewaters  from  the  light  oil  recovery 
area,  generates  wastewater  sump 
residues  (K144).  Naphthalene  recovery 
residues  (K145)  are  generated  in  thei 
final  cooling  tower,  naphthalene      I 
separator  and  collection  sumps. 
Facilities  may  also  tise  an  ammonia  stilL 
in  which  a  "lime  sludge"  accumulates 
(K060). 
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2.  The  Tar  Reining  Process 

Coal  tar  is  typically  refined  to  produce 
conunercial  and  industrial  products 
including  pitch,  fcreosote  oil.  refined  tar. 
naphthalene,  anp  commercial  materials 
such  as  bitumenl  Coal  tar  is  refined  by 
either  batch  or  oontinuous  distillation. 
The  heavy  liquid  components  such  as 
pitch  and  creosdte  are  sent  to  a 
distillation  colufin  for  further  refining. 
The  pitch,  which  is  generated  at  the 
softening  point  <^f  tar,  is  discharged  from 
the  still,  cooled,  extruded,  and  poured 
into  barrels  or  o  iher  containers  for 
storage. 

The  coal  tar  r  'fining  plant  may 
produce  two  pre  cess  residuals  that  will 
be  added  to  the  list  of  wastes  from 
specific  sources  The  first  process 
residual  is  generated  at  the  bottom  of 
the  coal  tar  storage  tanks  (K147).  Based 
on  the  information  provided  to  the 
Agency  during  me  industry  study  and 
public  commen^  periods,  this  residual  is 
generated  infrequently.  Large  volumes 
of  tar  storage  t^k  bottoms  were 
recently  generated  during  the  tank 
clean-outs  required  for  compliance  with 
the  benzene  N^HAPs  rule.  However, 
mechanical  mixers  or  air  agitators  were 
installed  at  several  plants  to  prevent 
fiiture  formatioa  of  this  residual.  The 
same  residual  if  generated  in  coal  tar 
storage  tanks  aj  coking  facilities. 

The  second  process  waste  from  the 
refining  plant,  identified  as  K148,  is  high 
boiling-point  residue,  which 
accumulates  oq  the  fire  tubes  and  at  the 
bottom  of  the  bfitch  still  and  must  be 
removed  periodically.  These  tar  refining 
residuals  are  ekher  recycled  to  coke 
ovens  at  the  same  or  adjacent  facilities, 
or  sold  to  other  coking  facilities  as 
products.  Tar  (distillation  residues  may 
also  be  recycled  to  the  distillation  tank 
along  with  crude  coal  tar. 

In  addition  ttt  the  above,  a  sludge  is 
often  formed  from  the  treatment  of  tar 

refining  wastewaters.  This  sludge 

carries  the  KO^  listing. 

E.  Wastes  Incwded  in  Today's  Listing 

Today's  rule! adds  seven  wastes  to  the 
list  of  hazardous  wastes  from  specific 
sources  (40  CFR  261.32).  These  listings 
encompass  all  of  the  same  materials 
described  and  broposed  for  listing  in  the 
proposed  rule.  The  seven  wastes  added 
to  S  261.32.  Kill,  K142,  K143,  K144, 
K145,  K147,  and  K148,  retain  the  same 
scope  as  the  cj^sponding  proposed 
listed  wastes.  The  listing  descriptions 
also  remain  thk  same  as  those  proposed, 
with  the  exception  of  the  description  of 
K144  wastes,  i  /hich  are  now  more 
accurately  cal  ed  "wastewater  sump 
residues"  rath  ;r  than  "wastewater 
treatment  slue  ges."  (For  further 
explanation,  s  ie  Footnote  1  to  Table  6 


below.)  This  change  is  based  on 
information  and  comments  received 
fh)m  the  coke  by-products  industry. 
K144  wastes  include  the  same  materials 
as  those  originally  proposed. 

Descriptions  of  the  manufacturing 
process  and  sources  of  the  wastes  are 
provided  earlier  in  this  preamble  and 
are  presented  in  greater  detail  in  the 
Background  Document  for  today's  rule 
and  in  the  preamble  to  the  July  1991 
proposed  rule.  EPA  also  provides  data 
describing  the  composition  of  the  wastes 
being  listed  in  each  of  these  documents. 
Two  commenters  requested  that  more 
specific  language  be  used  to  describe 
the  listed  wastes.  The  commenters 
requested  that  terms  such  as  "including 
but  not  limited  to"  be  deleted  from  the 
waste  descriptions.  These  terms, 
however,  are  necessary  in  describing 
these  wastes  because  the  manufacturing 
processes  generating  the  wastes  are  not 
always  identical.  If  the  Agency  limited 
the  scope  of  the  listings  to  residues 
generated  only  by  the  specific  unit 
operations  shown  in  the  generic  process 
flow  diagram,  then  residues  of  similar 
chemical  composition  that  are  generated 
from  the  same  stage  of  the  coke  by- 
product recovery  operation  may  not  be 
encompassed  by  the  listing.  For 
example,  wash  oil  circulation  sludge 
generally  has  the  same  chemical 
composition  as  residues  from  wash  oil 
recovery  imits  when  used  to  wash  light 
oil  and,  therefore,  would  be  listed  as 
K143.  However,  in  certain  instances, 
wash  oil  may  be  used  to  wash  other  by- 
products such  as  naphthalene,  and  the 
wash  oil  circulation  sludge  would  then 
be  listed  as  K145.  This  preamble  further 
clarifies  the  scope  of  the  listings  by 
providing  a  table  that  contains  each  of 
the  coke  by-product  wastes  specified  in 
the  proposed  Consent  Decree  which 
resolves  issues  raised  in  EDFvs.  Reilly, 
Civ.  No.  80-0598  (D.D.C.)  along  with  the 
appropriate  hazardous  waste  Hsting 
numbers  (see  Summary  of  Public 
Conunents  and  Responses  section). 
As  proposed,  EPA  is  finalizing  the 
determination  not  to  list  wastewaters 
from  coking  and  tar  refining  operations. 
One  commenter  believed  that  these 
wastes  should  be  listed  as  hazardous 
wastes  because  certain  hazardous 
constituents  were  found  at 
concentrations  exceeding  the  health- 
based  levels  by  over  six  orders  of 
magnitude.  As  stated  in  the  preamble  to 
the  proposed  rule.  EPA  has  found  that 
these  constituents  are  not  typically  and 
frequently  found  in  the  wastewaters  at 
quantifiable  levels.  For  example, 
constituents  other  than  benzene  that 
were  identified  as  concerns  by  the 
commenter  were  either  detected  below 
the  detection  limit  or  not  detected  in  at 


least  75%  of  the  coking  and  tar  refining 
wastewater  samples  collected  by  EPA. 
Since  benzene  is  the  only  constituent  of 
concern  that  is  typically  and  frequently 
present  at  concentrations  of  regulatory 
concern  and  is  a  contaminant  that  is 
regulated  by  both  the  Toxicity 
Characteristic.  EPA  believes  that 
wastewaters  will  be  adequately  regulated 
by  both  the  TC  rule  and  Effluent 
Guidelines  for  Industrial  Point  Source 
Discharges  under  the  Clean  Water  Act. 
Any  wastewater  that  exhibits  the  TC 
and  is  land  disposed  prior  to  receiving 
adequate  treatment  (or  release  through 
the  Clean  Water  Act  programs)  must 
comply  with  all  RCRA  requirements. 

Raw  wastewater  releases  are  unlikely 
for  several  reasons.  First,  a  statutory 
ban  exists  on  the  disposal  of  liquids  in 
landfills.  Also,  all  facilities  in  this 
industry  have  closed  their  surface 
impoundments  and  lagoons  in  favor  of 
more  modem  treatment  plants.  While 
problems  existed  in  the  past  with 
wastewaters  being  mixed  with  other 
process  wastes  and  causing 
environmental  problems,  such  releases 
are  less  likely  to  happen,  and.  if  they 
did,  would  cause  the  released  materials 
to  be  a  hazardous  waste  mixture  (as 
described  on  page  35780  of  the  July  28. 
1991  proposal).  Lastly,  the  wastewater 
treatment  plants  at  the  coke  by-products 
facilities  have  been  or  are  being 
upgraded  in  compliance  with  the  Clean 
Water  Act  and  other  EPA  regulatory 
programs.  Many  of  the  upgraded  plants 
use  biological  treatment  process  that 
may  degrade  both  benzene  and  PAHs  of 
concern  below  levels  of  regulatory 
concern. 

One  commenter  stated  that  EPA  is 
required  to  list  a  waste  as  hazardous  if 
it  exhibits  any  of  the  hazardous  waste 
characteristics  and  cited  40  CFR 
261.11(a)  (1).  EPA  would  like  to  clarify 
here  that  when  considering  a  solid 
waste  for  listing,  the  Administrator  may 
list  a  waste  on  the  basis  that  it  exhibits 
a  hazardous  waste  characteristic  but 
this  is  not  a  requirement.  Indeed,  a 
policy  that  required  all  wastes 
exhibiting  a  characteristic  to  be  listed 
would  render  subpart  C  of  part  261 
meaningless.  Section  261.11  reads,  'The 
Administrator  shall  list  a  soUd  waste  as 
a  hazardous  waste  only  upon 
determining  that  the  solid  waste  meets 
one  of  the  following  criteria:  (1)  It 
exhibits  any  of  the  characteristics  of 
hazardous  waste  identified  in  Subpart  C 
•  *  •  while  the  Agency  has  the 
authority  to  list  a  wa^te  based  solely  on 
this  criterion,  the  language  of  this 
section  does  not  mean  that  the  Agency 
is  required  to  list  upon  determining  that 
a  waste  exhibits  a  characteristic. 


F.  Basis  for  Listing 

As  stated  in  the  preamble  to  the 
proposed  rule,  the  Agency  has  based 
today's  listing  determination  on  the 
criteria  set  forth  in  40  CFR  261.11(a)(3). 
In  the  preamble  to  the  July  1991 
proposed  rule,  EPA  provided  a  detailed 
discussion  of  the  basis  for  listing  K141- 
L145,  K147  and  K148.  The  discussion 
included  quantitative  data  on  the 
concentrations  of  constituents  of 
concern  found  in  the  wastes,  summaries 
of  the  known  health  effects  of  the 
constituents  of  concern,  data  describing 
the  relative  persistence  and  mobility  of 
the  constituents  of  concern, 
mismanagement  case  studies,  and  an 
analysis  of  the  relative  hazards  p>osed 
by  the  wastes.  In  general,  the 
information  presented  in  the  preamble 
to  the  proposed  rule  remains  the  most 
current  available  to  EPA  and  serves  as 
the  basis  for  today's  listings  for  K141 
through  K145,  K147.  and  K148. 

In  the  preamble  to  the  proposed  rule, 
EPA  provided  a  list  of  constituents 
found  to  be  present  in  tlie  wastes  that 
were  not  selected  as  constituents  of 


concern  at  the  time  of  proposal,  and 
stated  that  additional  constituents  may 
be  added  upon  promulgation  based  upon 
the  consideration  of  comments  and/or 
additional  data  (56  FR  35772).  After 
reviewing  the  analytical  data  presented 
in  the  Background  Document  to  the 
proposed  rule  and  the  current  health 
effects  information  on  the  constituents 
present  in  the  wastes,  one  additional 
constituent  that  appeared  on  that  list, 
chrysene,  has  been  selected  as  a 
constituent  of  concern.  As  stated  in  the 
preamble  to  the  proposed  rule,  the 
addition  of  chrysene  to  the  list  of 
constituents  of  concern  has  no  effect  on 
the  Agency's  ultimate  decision  to  list 
these  wastes  as  hazardous.  Tables  2  and 
3  are  revised  versions  of  Tables  5,  6,  and 
7  from  the  preamble  to  the  proposed 
rule;  they  present  the  selected 
constituents  of  concerns  in  each  of  the 
newly  listed  wastes,  and  the  range  of 
measured  concentrations  of  constituents 
in  coke  by-products  and  tar  refining 
products. 

In  addition,  the  health  effects 
information  for  many  of  the  constituents 


of  concern  has  been  revised.  Indeno  (1. 
2,  3-cd)pyrene  has  been  raised  from  a 
possible  human  carcinogen  (Class  C)  to 
a  probable  human  carcinogen  (Class  B). 
and  the  qualitative  information  upon 
which  this  change  was  based  is 
provided  on  EPA's  Integrated  Risk 
Information  System  (IRIS).  Because  the 
health-effects  information  on  IRIS  is 
peer  reviewed  by  inter-Agency 
workgroups  that  reach  consensus 
decisions  regarding  the  data,  the  new 
carcinogen  classification  is  considered 
scientifically  sound.  (More  information 
regarding  this  change  and  IRIS  is 
included  in  the  background  document  to 
today's  rule.) 

Also,  the  health-based  limits  have 
been  revised  slightly  for  benzo{a)pyTene. 
benzo{b  and  k)fluoranthene,  indeno(l.  2, 
3-cd)pyrene,  benz(a)anthracene,  and 
naphthalene.  Jn  all  cases,  the  change  is 
two  orders  of  magnitude  or  less  and 
does  not  affect  the  results  of  the  listing 
analyses  which  indicate  that  the  wastes 
listed  in  today's  rulemaking  should  be 
listed  as  hazardous.  The  specific 
changes  are  as  follows: 


Table  2.— CoNSTrruENTS  of  Concern 


Constituents 


BenzeiW- 

Benz(a)anthracen« 

B«nzo(a>pyrene 

Benzo(b  and  k)Huoranth*n«.. 

Chrysene ™ 

Oibenz(a,h>antt>racene 

ln<Jeno<1,2,3-c<l)pyrene 

Naphlhalens 


K141 


K142 


K143 


K144 


K145 


K147 


K148 


Note  X  indicates  that  the  constituent  has  t)e«n  found  to  be  present  at  l«ve»s  of  regulalofy  concern  in  tf>e  individual  waste  stream 

Table  3.— Coke  and  Coke  by-Proouct  Wastes:  Constituents  of  Concern  and  Range  of  Measured  Concentrations 

[All  Values  in  PPW] 


K141 

K142 

Kt43 

K14i4 

K145 

Process 
residues 
from  coal 

tw 
reoovwy* 

Tar  Storage  Tank  Residues 

Residues  from  light  oil 
processing 

sluoges  Irom  lignt  oii 
refmmg 

Residues  from 
coiieclion  ar 

Id  recovery 

Range 

Avg. 

Range 

Avg. 

Range 

Range 

Avg. 

Avg. 

Benzene - 

Ben2(a)anthf  acene 

3.850 
7.850 
8,450 
5,450 

7.960 

1.750 

6.150 

95,000 

230-290 

5,400-7,400 

4,500-8,300 

5,200-10,000 

4,000-7,400 

720-1,600 

-  2,000-4,100 

32.000-84,000 

260 
6,600 
6,500 
7.500 

6.000 

1.000 

2.900 

55.000 

39-8,500 
ND-320 

<10-130 
<5-230 

<5-250 

NO-<500 

NO-<500 

1,400-460.000 

1.600 
•69 
•34 
•59 

•59 
•38 

•40 
52.000 

200-14,000 
<15-140 
<20-190 
< 15-220 

<15-120 

7<-<61 

< 15-77 

360-53.000 

3.000 
•68 
•65 
•75 

•66 

•15 

•37 

27,000 

120-3,000 

<3-<96 

NO-22 

23-48 

27-<9e 

NO-5 

ND-9.9 

57-300,000 

1.000 
•22 

•7 

Benzo(b)floofanthefwF 

•26 

Benzo  (K)  ftuoranthene  * 

Chrysene 

Diben2(a.h>anthf  acene 

Indeno  (1.2.3^xl)pyrene - 

Naphthalen* _ 

•22 

•1.3 
•4 

140,000 

'  Only  one  data  point  easts  However,  this  residual  is  presumed  to  be  comperabie  m  corripoeitKXi  to  tar  decanter  sludge  (listed  waste  K087)  ^.^    .  ,^_,, 

»  Arithmetic  averages  are  based  on  one  ha«  the  quantitation  limrt  for  constituents  delected  below  quantnatton  limits  and  zero  lor  consWuents  ^''®'*f'~J^' 
'GC  peak  resolution  was  not  adequate  to  provide  quantitation  of  the  two  isomers  Individually  The  results  shown  are  the  sum  ol  the  two  isomers 
Source:  Background  Document. 
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Benzene 

Benz(a>ant>wacene. — 

Benzo<a)pyrene 

Benzo4b|thx)ranttiene* 
Benzo<K)fluoranthene* 

Chryseoe 

Oibenz(a.h)anttvacene . 
lndeno<l.2.3<xl)pyren(. 
F4a(Mhalene 


Constituent 


K147 


Tw  tlorage  tank  residues 


Range 


230-290 

5,400-7,400 
4,500-8.300 

5,200-10,000 

4,000-7,400 

720-1,600 

2.000-4.100 

32.000-84,000 


Avg. 


260 
6.600 
6.50* 

7,500 
6,000 
1,000 
2,900 
55,000 


K148 


Tar  DistiHation  residuals 


Range 


r4A 

160-10,000 

330-7,300 

150-13,000 
240-7,900 

36-1,400 
110-3,300 

17-2.400 


Avg. 


NA 
4.500 
3.600 

6.100 

3.800 

800 

1.700 
850 


•  ftr  ,^^  r<»nkLn  was  not  adeouate  to  provide  quantitation  of  lf»  two  isomers  indivKluaWy.  The  resuits  shown  are  the  sum  o1  ttw  two  isomers. 
r5^<SS«;^^ar;5^e3°!l<;^  bottoms  that  have  been  heated  to  h^  temperatures). 

Source:  Bactigrouftd. 


On  July  17, 199t  (57  FR  31776)  the 
Agency  promulgated  an  MCL  of  2x10  * 
mg/L  for  b€nzo(aj)pyrene.  As  indicated 
in  the  preamble  tb  the  proposed  rule, 
EPA  uses  promulgated  Maximum 
Contamination  Lbnits  (MCLs)  when 
available.  Therefbre.  the  newly  finalized 
MCL  is  being  used  in  today's  rule. 

In  addition,  in  April  1992,  the  Agency 
verified  a  risk  specific  dose  (RSD)  of 
1.7x10-'  mg/kg/day  for  benzo(a)pyrene. 
This  RSD  was  then  used  to  determine 
health-based  numbers  for  benzo  (b  and  ' 
k)  fluoranthene.  chrysene,  and 
indeno{l,2.3-cd)p(yrene,  which  are 
calculated  relative  to  the  potency  of 
benzo(a)pyrene.  More  information 
regarding  these  qalculations  and  the 
reasons  for  the  adjustments  to  them  is 
provided  in  the  background  document  to 
today's  rule.       J 

The  same  studkr  used  as  the  basis  for 
the  proposed  level  of  concern  for 
naphthalene  is  used  for  the  level  of 
concern  used  in  today's  rule.  However, 
the  revised  provisional  oral  RfD  for 
naphthalene  was  raised  one  order  of 
magnitude  (fronx  0.004  to  0.04)  when  the 
uncertainty  factor  was  decreased  from 
10.000  to  1,000  (sjince  the  proposal).  The 
revised  provisional  RfD  is  listed  in  the 
Annual  1992  Health  Effects  Assessment 
Summary  Tables  (HEAST).  For  more 
information  on  the  changes  in  the 
health-based  nutnbers  for  naphthalene, 
see  the  Backgroimd  Document  to  today's 
rule. 

A 1986  referei  ice  was  the  source  for 
the  proposed  RSD  of  3.2xl0-'  mg/kg/ 
day  for  benz(a)^nthracene.  However,  a 
new  1988  source  was  identified  which 
indicates  a  proposed  RSD  of  4.7x10'' 
mg/kg/day.  All  of  these  new  references 
are  included  in  |he  docket  to  today's 
rule. 


The  Agency  believes  that  these 
changes  have  no  effect  on  the 
conclusion  that  the  constituents  of 
concern  in  the  wastes  being  listed  today 
are  systemic  toxicants  and/or 
carcinogens  present  in  concentrations 
capable  of  causing  adverse  health 
effects  and  therefore  have  no  effect  on 
today's  ultimate  listing  decision.  The 
constituents  of  concern  are  present  at 
brigh  enough  concentrations  to  exceed 
both  the  proposed  levels  of  concern, 
most  of  which  were  higher  than  the 
concentrations  of  concern  used  in 
today's  rule,  and  those  used  in  today's 

rule. 

One  commenter  requested  that  the 
Agency  base  the  health-based 
concentration  limits  on  proposed  MCLs, 
instead  of  RSDs,  when  available. 
Historically,  final  listing  determinations 
have  not  been  based  on  proposed 
health-based  numbers.  The  Agency  has 
recently  proposed,  in  another 
rulemaking,  the  use  of  proposed  MCLs 
to  establish  jurisdictional  boundaries  of 
RCRA  subtitle  C.  (See  57  FR  21450- 
21522.  May  20, 1992.)  Since  that  issue 
remains  unresolved,  the  Agency  chooses 
not  to  use  proposed  MCLs  for  this 
rulemaking.  Moreover,  the  adoption  of 
proposed  MCLs  for  the  applicable 
constituents  of  concerns  in  today's  rule 
would  not  change  the  overall  conclusion 
regarding  the  hazard  posed  by  the 
wastes  due  to  the  extremely  high 
concentrations  of  the  constituents  of 
concern  in  the  wastes.  Thus,  as  shown 
in  Tables  4-4F  and  5.  the  health-based 
limits  for  the  constituents  of  concern 
continue  to  rely  on  Reference  Doses 
(RfDs).  Risk-Specific  Doses  (RSDs),  and 
final  MCLs.  For  more  information  on  the 
adoption  of  MCLs  for  benzo(a)pyrene 
and  not  other  PAHs.  see  the  Phase  V 


drinking  water  rule,  published  July  17. 
1992  (57  FR  31776).  j 

Tables  4  through  4F  are  revised 
versions  of  Tables  8  through  8F  of  the 
proposed  rule.  They  summarize  the 
Agency's  analysis  of  the  hazards  posed 
by  the  constituents  of  concern  present  in 
the  listed  wastes  and  products  by 
presenting  the  average  concentrations  of 
the  previous  and  additional  hazardous 
constituents  in  the  wastes,  the  updated 
health-based  water  concentration  limits 
and  updated  hypothetical  environmental 
exposure  factors.  In  this  analysis.  EPA 
projected  ground-water  concentrations 
for  the  constituents  of  concern  based  on 
average  waste  concentrations  (rather 
than  maximum  concentrations)  and 
assuming  three  dilution  and  attenuation 
factors:  100, 1,000,  and  10,000.  These 
three  levels  encompass  a  broad  range  of 
dilution/attenuation  factors  (DAFs).  The 
drinking  water  well  concentrations 
calculated  for  dilution/attenuation 
levels  of  100, 1.000,  and  10,000  make  the 
assumption  that  the  concentration  of 
each  constituent  of  concern  in  the  well 
water  would  be  1  percent,  0.1  percent, 
and  0.01  percent,  respectively,  of  its 
average  concentration  in  the  waste.  The 
calculated  ratios  of  estimated  drinking 
water  concentration  values  to  health- 
based  water  concentration-limit  values 
presented  in  these  tables  serve  to 
illustrate  that,  under  the  assumptions 
used  here,  even  if  only  0.01  percent  of 
the  average  constituent  levels  in  the 
wastes  (i.e.,  HEEF  of  10,000)  reaches 
environmental  receptors,  the  exposure 
concentrations  could  exceed  the  health- 
based  levels  of  concern  by  up  to  five 
orders  of  magnitude. 
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Table  4.— Basis  for  Listing:  Health  Effects  of  the  Constituents  of  Concern  in  K141 


waste  cone. 

detected 

(ppm) 



Health-baaed 

water 

concentration 

limits(ppm) 

Basic' 

Estimated 

Drinkirtg 
cone.* 

Well  (ppm) 

Calculated 
based  kmit 

Cone  to 
rator 

Health— 

HEEF  100 

HEEF 
10.000 

Hazardous  constltuerrt 

HEEF 
1000 

HEEF  100 

HEEF 
1000 

HEEF 
10,000 

Benzene 

Be(u(a)anthracene 

3,850 
7,850 
8,450 
5.450 

7.950 

1.750 

6.150 

95.000 

5x10-' 
2x10-' 
2x10-« 
4X10-* 

5x10-« 
7x10-' 
4x10-« 

1 

Ma  (A) 
RSO(B.) 
MCL(B.) 
RSD  (B.) 

RSO(B,) 
RSO(B,) 
RSD(B.) 
RfO 

38.5 

78.5 
84.5 
54.5 

79.5 
17.5 
61.5 
950- 

3.85 
7.85 
8.45 
5.45 

7.95 

1.75 

6.15 

95 

0.385 
0.785 
0.845 
0.545 

0.795 

0.175 

0.615 

9.5 

7,700 

39,000,000 

420,000 

1.400,000 

160,000 

25,000,000 

150,000 

950 

770 

3,900,000 

42,000 

140,000 

16.000 

2,500,000 

15,000 

95 

77 
390.000 

Benzo(a)pyrene _.. 

Benzo(b)fluoranthene, 

Benzo(k)fluoranthef)e  *. 
Chrysene 

4.200 
14,000 

1,600 

Oit>enz(a,h)anttiracene 

250.000 

IrxlemM  2  3.cd)ovrane 

1.500 

Naphthalene 

9.5 

•  Reference  Dose  (RfD).  Ris>(-Spectfk;  Dose  (RSD).  and  Maximum  Contaminant  Level  (MCL)  are  explained  in  the  Baciiground  Document  to  today's  njle,  as  are 
the  classes  of  carcinogens  Classes  A  and  B  carcinogens  are  based  on  exposure  limits  at  a  1 0'  *  nsk  level. 

'  Calculated  for  three  hypottwiical  environmental  exposure  factors  (HEEFs). 

'  Ratio  obtained  by  dividing  values  in  estimated  dnnking  well  corK»ntration  cohXTNi  by  values  in  health.based,  water  concentration  limit  column  for  all  three 
HEEFs. 

*  GC  peak  resolution  was  not  adequate  to  provide  quantitation  of  the  two  isomers  individuaily.  The  results  show  the  sum  of  the  two  isomers. 
Source:  Background  Document 

Table  4A.— Basis  for  Listing:  Health  Effects  of  the  Constituents  of  Concern  in  K142 


Hazardous  constituent 


Benzene 

Benz(a)anthracene 

Benzo(a)pyrene 

Benzo(b)tluoranthene, 
Benzo(k)fluorantt>ene  *. 

Chrysene 

Dit>eru(a,h)anthracene 

lndenol(  1 ,2,3<d)pyrene  .... 
Naphthalene 


Average 

waste  cor>c. 

detected 

(ppm) 


260 
6,e00 
6,500 
7.500 

6.000 

1.000 

2.900 

55.000 


Heatth.based 

water 

concentration 

limits  (ppm) 


5x10' 
2x10* 
2x10* 
4x10» 

5x10* 

7x10' 

4x10« 

1 


Basis' 


MCL  (A) 
RSD(B,) 
MCL(Bi) 
RSO(Bi) 

RSO(B,) 
RSO(B,) 
RSD  (B,) 
RfO 


Estimated 


HEEF  100 


2.6 
66 
65 
75 

60 

10 

29 

550 


Drir>king 
cone.* 


HEEF 
1000 


0.26 
6.6 
6.5 
7.5 

6 

1 

2.9 

55 


WeM(ppm) 


HEEF 
10.000 


0.026 
0.66 
0.65 
0.75 

0.6 

01 

0.29 

5.5 


Calculated 
baaed  kmit 


HEEF  100 


520 

33.000.000 

330,000 

1.900,000 

120,000 

14,000,000 

73,000 

550 


Cone,  to 
retioe' 


HEEF 
1000 


52 

3,300,000 

33,000 

190,000 

12.000 

1.400.000 

7,300 

55 


Health— 


HEEF 
10,000 


5 

330.000 

3,300 

19,000 

1,200 

140,000 

730 

5.5 


a  Reference  Dose  (RfO).  Risk-Spect«c  Dose  (RSD),  and  Maximum  Contaminant  Level  (MCL)  are  explained  in  the  Background  Document  to  today's  rule,  as  are 
the  classes  of  carcinogens.  Class  A  and  B  caronogens  are  based  on  exposure  limits  at  a  10  *  risk  level. 

b  Cateulated  for  three  hypothetical  environmental  exposure  factors  (HEEFs). 

c  Ratio  obtained  by  dividing  values  In  estimated  dnnking  well  concentration  column  by  vakjes  in  health-based,  water  concentration  Kmit  cokimn  for  all  three 
HEEFs. 

dGC  peak  resolution  was  not  adequate  to  provide  quantitation  of  the  two  isomers  indivkJuaWy    The  results  show  the  sum  of  the  two  isomers. 

Source:  Background  Document. 

Table  4B.— Basis  for  Listing:  Health  Effects  of  the  Constituents  of  Concern  in  K143 


Hazardous  constituent 


DvnZvfiv • 

Benz(a)anthracen6 

Benzo(a)pyrene 

Benzo(b)fluoranthene, 
Benzo(k)fluoranthene  *. 

Chrysene 

Naphthalene 


Average 

waste  cone. 

detected 

(ppm) 


1,600 
69 
34 
59 

59 
52.000 


Health-based 
water 

concentration 
limits  (ppm) 


5x10-» 
2x10-* 
2x10-« 
4x10-* 

5x10-' 
1 


Basis' 


MCL  (A) 
RSDCBi) 
MCUBi) 
RSO(B,) 

RSO(B,) 
RfD 


Estimated 


HEEF  100 


16 
0.69 
0.34 
059 

059 
520 


Drinking 
cone.' 


HEEF 
1000 


1.6 
0.069 
0.034 
0.059 

0.059 
52 


Wen  (ppm) 


HEEF 
10,000 


016 
0.007 
0003 
0.006 

0.006 
5.2 


HEEF  100 


3.200 

350.000 

1.700 

15.000 

1.200 
520 


Cone,  to 
Ratios' 


HEEF 
1000 


320 

35,000 

170 

1,500 

120 
52 


Health- 


HEEF 
10,000 


32 

3,500 

17 

150 

1.2 
52 


•  Reference  Dose  (RfD),  Risk-Specific  Dose  (RSO),  and  Maximum  Contaminant  Level  (MCL)  are  explained  in  the  Background  Document  to  today's  njle.  as  are 
the  classes  of  carcirK)gens.  Class  A  and  B  earcinogerw  are  based  on  exposure  limits  at  a  10~*  risk  level 

'  (^teulated  for  three  hypothetical  environmental  exposure  factors  (HEEFs). 

'  Ratio  obtained  by  dividing  values  in  estimated  drinking  well  concentretkxi  cokimn  by  values  in  health.based.  water  concentration  limit  column  for  all  three 
HEEFs. 

'GC  peak   resolution  was  not  adequate  to  provkle  quantitation  of  ttie  two  isomers  irxlividoally.  The  results  show  tt>e  sum  of  the  two  isomers. 

Source:  Backgrourvl  Document. 
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Table  4C.— Basis  for  Listing:  Health  Effects  of  the  Constituents  of  Concern  in  K144 


Hazardous  cOnstilueM 


0on20f>6 

Benz(a)anttncaiw 
Benzo4a)pyf«M — 
B«nzo<b)fluorantfwn4 
Benzo<K)fluoranlhe^  < 

Owysene 

Ofe«nz<aJi)anttvacfl**.. 
tndenoi  1 .2.3-cd)pyrefe.. 
^4^>^thale^• 


cone 
(ppm) 


3.000 
68 
65 
75 

61 

15 

37 

27.000 


HeaMvtesfld 


coticentratton 
(ppm) 


5x10-' 
2x10-* 
2x10-« 
4x10-» 

5x10-« 

7x10-' 

4x10-' 

1 


Basis' 


MCL(A) 
RSO  (BO 
MCL(BO 
RSO  (BO 

RSO  (BO 
RSO  (BO 
RSO  (BO 
RID 


Estknatsd 


HEEF  100 


30 
0.68 
0.65 
0.75 

0.61 
0.15 
0J7 
Z70 


OrMdng 
cone.* 


HEEF 
1000 


3.0 
0.068 
0.065 
0.075 

0.061 

0.015 

0.037 

27 


WeN(ppm) 


HEEF 
lO/MO 


0.30 
0.007 
0.007 
0.008 

0.006 

0.002 

0.0037 

2.7 


Calcuiated 
bas«d  kmrt 


HEEF  100 


6.000 

340.000 

3.300 

19.000 

1.200 

210.000 

S30 

2.70 


Cone,  to 
ratios' 


HEEF 
1000 


600 

34,000 

330 

1,900 

120 

21,000 

03 

27 


He«M»- 


HEEF 
10.000 


80 

3,500 

33 

200 

12 
2.100 

as 

Z7 


Reference  Dosi  (RfO).  R«h-Speafic  Dose  (RSO).  and  Maximum  Contaminant  L«vrt  (MCL)  •'•wptained  in  the  Background  Oocunwnt  to  today's  rule,  as  are 
asses  of  carcinogens  Class  A  and  B  carcinogens  are  based  on  exposure  tonits  at  a  10  'nsh  level. 


the  classes  of  caron^gens .  ,.-,-,-, 

'  Catoiiated  for  tree  hypothetical  efwwonmenlal  exposure  factors  (HtEFs).  ^     ^^       ^       . ^..i^  b_M  ~^..»,  i^  .a  ttiraa 

<Hat»ot)tained  l>y  drrSng  yahies  «i  estmwted  drrtung  well  concentration  column  by  values  m  health-based,  water  concenlratwn  kmrt  column  tor  all  three 

"^^GC  peak  res<»kjtion  was  not  adequate  to  provnte  quantrtatwo  of  the  two  isomers  mdivKJually.  The  resulta  show  the  sum  ol  the  two  isomers. 
Source:  Backgrt^ind  Document. 

Table  4D.— Basis  for  Listing:  Health  Effects  of  the  Constituents  of  Concern  in  K145 


Hazardous  cAnstituenl 


Berzene 

Benz(a)anthracene . 

Benzo(a)pyrene 

Benzo<b)fhxxanthen^. 

Benzo(k)fluOTaf«f)fl  ne ' 
Dibenz(a.h)artthraceije .. 
Naphtttalene 


Average 

waste  cone. 

delected 

(ppm) 


1.000 

22 

7 

26 

15 
140,000 


HeaRh-based 

water 
corKentration 
(ppm) 


5x10-' 
2x10'* 
2x10-' 
4x10-» 

7x10-' 


Basis' 


MCL(A) 
RSD(B,) 
MCL(B,) 
RSO  (B,) 

RS0(B2) 
RfD 


Estimated 


HEEF  100 


10 
0.22 
0.07 
0.26 

0.15 
1.400 


Drinking 
cone.* 


HEEF 
1000 


1.0 
0.022 
0.007 
0.026 

0.015 
140 


Wen  (ppm) 


HEEF 
10.000 


0.10 

0.002 

0.001 

0.0026 

0.002 
14 


Cak»jlated 
based  limit 


HEEF  100 


2.000 

110,000 

350 

6,500 

210,000 
1,400 


Cone,  to 
ratios' 


HEEF 
1000 


200 

ii.odo 

350 
650 

21.000 
140 


Health— 


HEEF 
10.000 


20 

1.000 

3^ 

66 

2.100 
14 


•  Reference  Do*  (RfD).  Risk-Specrfic  Dose  (RSD),  and  Maximum  Contaminant  Level  (MCL)  are  explained  in  the  Background  Document  to  today's  njle.  as  are 
Ihe  classes  of  carcKXjgens  Class  A  and  B  carcinogens  are  based  on  exposure  limits  at  a  10" 'risk  level. 

»  Cateulaled  tor  |hree  hypothetical  eovrronmefital  exposure  factors  (HEEFs).  .    ^     .^  u    -j  ™. ..^^k^  r.m»  roLunn  fnr  ail  three 

'Ratio  o«a*iediby  Or^Hmg  vakies  «i  estimated  dnnkmg  well  concentration  column  by  vakies  m  health-based,  water  concentration  Bmrt  cohjmn  for  an  three 

*GC  peak   res<ikjtK)n  was   not  adequate  to  provide  quantitation  of  the  two  isomers  individually.   The  results   show   the  sum  of  the  two  isomers. 
Source:  Background  Document. 

Table  4E.— Basis  for  Listing:  Health  Effects  of  the  Constituents  of  Concern  in  K147 


Hazardous  C  Esnstituent 


Benzene _ 

Benz(a)anitiraoene . 

Benzo(a)pyrene 

Beftzo<b)lluorantt>en^, 
Be)Tzo(k)ftuoranlh(  me*. 

Chrysene 

Di)enz(a.h)anthraoelte . 
IndervXl  .2.3-cd)pyT4w . 
Naphthalene 


Average 

waste  cone 

detected 

(ppm) 


260 
6.600 
6.500 
7.500 

6.000 

1,000 

2.900 

55.000 


Healttvbased 

water 

concentration 

Ivnits  (ppm) 


5x10-' 
2x10-* 
2x10-* 
4x10-» 

5x10-« 

7x10-' 

4x10-' 

1 


Basis* 


MCL  (A) 
RSO  (B:) 
MCL(Bi) 
RSO(B,) 

RSD(B,) 
RSO  (B,) 
RSO(Bi) 
RfD 


Estimated 


HEEF  100 


2.6 
66 
65 
75 

60 
10 
29 

550 


Drinking 
Cone* 


HEEF 
1000 


0.26 
6.6 
6.5 
7.5 

6 

1 
2.9 
55 


Wen  (ppm) 


HEEF 
10.000 


0.026 
0.66 
0.65 
0.75 

0.6 

0.1 

0.29 

5.5 


Calculated 

based  iNTMt 


HEEF  100 


520 

33.000.000 

330.000 

1,900.000 

120,000 

14.000.000 

73,000 

550 


ConetQ 
ratios' 


HEEF 
1000 


i2 

3.300.000 

3.300 

190.000 

12.000 

1,400,000 

7.300 

56 


Health— 


HEEF 
10.000 


5 

330.000 

330 

19,000 

1.200 

140,000 

730 

5.5 


•Reference  Doje  (RID).  R'ak-Spedfic  Ooae  (RSO).  and  Maximum  Contaminant  Level  (MCL)  are  explained  in  the  Background  Oocumem  to  loday^t  rule,  as  are 
me  dasaes  of  cwcMtogens.  Class  A  and  B  carcinogens  are  based  on  exposure  limits  at  a  10*  nsk  level. 

•Cateulated  for  three  hypothetical  environmental  exposure  factors  (HEEFs).  ^  ^      ^       .  .„_„.i^  m.^  ,^..^  in,  mit  Mwoa 

'Ratio  obtanedl  by  dwdmg  vakjes  in  estimated  dnnkmg  well  concertratioo  cokimn  by  vafcjea  in  healtM>ased,  water,  concentraaon  Imii  cokmm  w  m  mree 

•GC  peak  resoi«rtioo  was  not  adequate  lo  provide  quantitatwn  of  the  two  isomers  individually.  The  results  show  the  aura  o(  the  two  iaomeia. 
Source:  Backgrour«l  Document. 
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Table  4F.— Basis  for  Listing:  Health  Effects  of  the  CoNSTraiENTS  of  Concern  in  K148 


Averge 

waste  cooc 

detected 

(ppm) 

Health-based 

water 

concentration 

kmits  (ppm) 

Basis* 

Esbrrttttsd 

Dnnkmg 
cone* 

Well  (ppm) 

Cakxjiated 
based  kmit 

Cone,  to 
ralioa' 

Haalttv- 

HEEF  100 

HEEF 
10.000 

Hazardous  constituent 

HEEF 
1.000 

HEEF  100 

HEEF 
1000 

HEEF 
10.000 

Benz(a>anthracene 

Benzo(a)pyrer>e — 

Benzo(b)fluoranthene. 
Benzo(k)fluaanthene  *. 

Chrysene 

Olbenz(a,h)anthracene 

lndeno(1 .2.3-cd)pyTene _ _ 

4.500 
3,600 
6.100 

3.600 
BOO 

1.700 

2x10-* 
2x10-* 
4x10-* 

5x10-« 
7x10-' 
4x10-* 

RSO  (Bi) 
MCL(B,) 
RSO(B.) 

RSO(B.) 
RSO  (8.) 
RSO(C) 

4.S 

3.6 

6.1 

3.6 
0.8 
1.7 

4.5 
3.6 
6.1 

3.8 

?;; 

0.45 
0.36 
0.61 

0.38 
0.08 
0.17 

23.000.000 

180.000 

1,500.000 

76,000 

11.000,000 

43.000 

2.300.000 

18.000 

150.000 

7.600 

1.100.000 

4.300 

230,00 

1.800 

15.000 

760 

110.000 

430 

■Reference  Dose  (RfD),  Risk-Specific  Dose  (RSO),  and  Maxinmm  Contaminant  Level  (MCL)  are  explained  in  the  Background  Document  to  today's  rule,  as  are 
the  classes  of  caranoqens.  Class  A  and  B  carcinogens  are  based  on  exposure  hmits  at  a  10"*  nsk  level. 

•Calculated  for  three  hypothetxaJ  environmental  exposure  factors  (HEEFs). 

■flatio  obtained  by  divxing  values  m  estimated  dnnking  well  concentration  cokimn  by  vakies  in  health-based,  water  concentration  bmrt  cokimn  lor  all  three 
HEEFs 

*GC  peak  resolution  was  not  adequate  to  provide  quantitation  of  ttie  two  iaonters  indnoduaHy.   The  results  show  ttw  aum  ol  the  two  isomers. 

Source:  Background  Document 


Table  5  is  a  revised  version  of  Table  9 
from  the  preamble  to  the  proposed  rale. 
It  presents  updated  data  on  the  water 
solubilities  and  partition  coefficients 
(log  Kow  and  log  Koc)  which,  as  explained 
in  the  proposed  rule,  provide  an 
indication  of  the  mobility  and 
persistence  of  the  constituents  of 
concern.  Several  comments  were 
submitted  regarding  the  mobility  and 
persistence  of  the  constituents  of 
concern;  these  comments  are  addressed 


below  in  the  Summary  of  Public 
Comments  and  Responses  section  of  this 
preamble. 

As  stated  in  the  preamble  to  the 
proposed  rale,  the  Agency  considered 
the  use  of  leachability  models  and 
subsurface  fate  and  transport  models  to 
estimate  concentrations  of  these 
constituents  in  drinking  water.  Several 
commenters  believed  that  these  models 
should  have  been  used  to  determine  the 
potential  hazards  posed  by  these  wastes 


and  products,  while  other  commenters 
support  the  Agency's  decision  not  to  use 
models.  This  issue  is  addressed  further 
in  the  Summary  of  Public  (Domments  and 
Responses  section  of  this  preamble. 
However,  as  stated  in  the  preamble. 
EPA  continues  to  believe  that  the 
limitations  of  the  available  models, 
when  applied  to  wastes  or  products 
generated  from  coking  and  tar  rerining 
processes,  underestimate  the  hazard 
posed  by  the  wastes. 


Table  5.— <3«ouno-Water  Mobiuty  and  Persistence  of  Constituents  of  Concern 


CorttMuerHs  of  concern 


Benzene 

Benzo(a)  anthracene 

Benzo<a)pyrene 

Beozofb)  flourantherie'.... 

BerTzo<k)fluoranthene* 

Ctwysene 

Oit>enz(a.h)anthracene .... 
lndeno{l  .2.3-cd)pyrene ... 
Naphttialene 


Hetfth-based 

water 

concentration 

limits  (ppm) 


5x10-'... 
2x10-*... 
2x10-*... 
4x10-*.„ 
4x10-»... 
5x10-*.- 
7x10-'_ 
4X10-*... 
1 


Water  solubility 
(ppm) 


1.78x10'.... 
5.7x10-'..... 
3.8x10-'..... 
1.4  X 10-'..... 
5.5x10-*..... 
1.8X10-'..... 
5.0x10-*..... 
SJxIO-*..... 
3.17x10'.... 


LogK^* 


2.13 
5.61 
6.04 
6.57 
6.85 
5.60 
6.50 
5.97 
3.30 


LogK«' 


1.92 
614 
5.60-6.29 
5.74 
664 
5.39 
6.22 
7,49 
3.04 


Persistence 


low 
high 
high 
Ngh 
hi^ 

high 
high 
high 


Source:  Montgomery,  John  H.,  Groundwater  Chemicals  Desk  Reference,  1990. 
•K..,=OctanoT- water  partition  coefficient 
*tC=Soil  sorption  coeffiaenL 

Ihe  hearth-based  iimrt  for  benzo(b)fluoranthene  was  also  applied  to  bonzo(k)fluoranthene  because  the  GC  peak  resokibon  was  not  ade^iate  to  provide 
quantitation  of  the  isomers  mdividualty,  and  therefore,  the  results  are  tt>e  sum  of  the  two  isomers. 


m.  Siunmary  of  Public  Comments  and 
Responses 

A.  Hazardous  Waste  Listings 

Several  comments  were  submitted 
regarding  the  technical  basis  used  by 
the  Agency  in  making  the  listing 
determinations  on  wastes  generated 
from  the  coking  and  tar  reHning 
industries.  Five  commenters  expressed 
concerns  over  leachability  and  mobility, 
ground-water  fate  and  transport  models, 
dilution  and  attenuation  assumptions, 
carcinogenicity  risk  levels,  persistence, 
and  mismanagement  case  studies.  The 


substance  of  these  comments  is 
explained  in  more  detail  below. 

As  explained  in  the  preamble  to  the 
proposed  rule,  the  Agency  believes  that 
the  use  of  available  leaching  and 
subsurface  fate  and  transport  models  is 
not  appropriate  for  evaluating  wastes 
and  products  generated  during  the 
production,  recovery,  and  refining  of 
coke  by-products  {see  PR  35789).  Three 
commenters  disagree  that  these  models 
[i.e.,  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP).  the  EPA 
Composite  Model  for  Landfills 
(EPACML),  and  the  Organic  Leachate 


Model  (OLMj)  would  underestimate  the 
migration  and  transport  of  hazardous 
constituents  to  a  drinking  water  source, 
as  stated  by  the  Agency. 

Three  commenters  believe  that  the 
TCLP  data  should  be  considered  as  a 
basis  for  listing  wastes  generated  from 
the  coking  and  tar  refining  industries. 
They  believe  that  the  leaching  procedure 
results  in  higher  leached  concentrations 
of  constituents  than  would  occur  in  an 
actual  environmental  setting  due  to  the 
method's  particle  size  reduction  step. 
One  commenter  supports  the  Agency's 
decision  not  to  rely  on  TCLP  data  as  a 
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JMI 


basis  for  listing  b^use  of  the  belief 
that  the  TCLP  results  in  lower 
concentrations  of  constituents  than 
would  occur  in  th^  environment. 

The  Agency  notes  that  the  TCLP  was 
developed  by  evaluating  various 
laboratory  methods  that  use  different 
extraction  media,  extraction  procedures, 
and  liquid:  solid  ratios,  and  by 
determining  the  n^thod  which  best 
obtained  the  concentrations  of  inorganic 
and  organic  constituents  found  in 
leachate  from  a  sijnulated  co-disposal 
landfill  scenario.  The  simulated  leachate 
was  generated  from  large-scale  columns, 
called  lysimetersi  packed  with 
municipal  waste  end  using  this 
municipal  waste  leachate  as  a  leaching 
fluid  in  studies  on  industrial  wastes. 
Particle  size  reduttion  is  used  to 
simulate  both  thejsize  reduction  caused 
by  the  action  of  heavy  landHU 
equipment  and  the  degradation  of 
structural  integrity  caused  by  repeated 
wet/dry  and  freeje/thaw  cycles.  The 
laboratory  conditions  selected  for  the 
TCLP  were  those  which  best  simulated 
the  concentrations  of  inorganic  and 
organic  constituents  in  leachate  from 
wastes  co-disposed  with  municipal 
wastes  in  landfillB. 

seasonable  worst-case 
scenario  which  the 
ically  used  to 
it  a  waste  should  be 
irdous.  However,  for 
le  glass  Tiber  filter 
it  has  been  shown 
that  portions  of  v  astes  that  are  mobile 
in  soil  columns  ai  e  often  classified  as 
solids  by  TCLP  standards  (RTl,  1988). 
As  stated  in  July's  proposed  rule,  the 
tarry  samples  analyzed  in  support  of 
today's  rulemakiag  were  found  to  pose 
problems  with  sapple  homogenization, 
filtration,  and  dispersion  of  solids  in  the 
leaching  medium  due  to  the  varying 
amounts  of  tar  injthe  wastes.  Ehie  to 
these  analytical  •  roblems.  the  Agency 
maintains  its  bel|ef  that  the  TCLP  results 
may  underestimate  the  concentrations 
of  constituents  in  leachates  generated 
from  the  proposeti  wastes  and  should 
not  be  used  as  a  basis  for  listing  these 
wastes.  I 

Three  commertters  also  requested  that 
EPA  reconsider  t^e  use  of  the  OlM  and 
the  EPACML.  Oi^e  commenter  stated 
that  the  Agency  Is  freely  disregarding 
the  TCLP  and  OLM  results  for  this 
listing  decision  and  that  the  models  are 
not  serving  theirimandated  purpose. 
This  commenter  lalso  stated  that  even 
though  the  EPACJmL  may  not  account 
for  immiscible  flow  conditions,  the 
constituent  concentrations  at  drinking 
water  wells  wou  d  not  be 
underestimated.  Another  commenter 


The  TCLP  is  a 

mismanagement 
Agency  has  histot 
determine  wheth^ 
classified  as  haza 
wastes  that  clog 
utilized  in  the  T( 


stated  that  the  OLM  and  EPACML  apply 
more  realistic  environmental  exposure 
factors  (than  the  HEEFs)  and  that  these 
models  actually  overestimate  rather 
than  underestimate  constituent  mobility 
because  they  do  not  account  for 
biodegradation. 

As  described  in  the  proposed  rule,  the 
EPACML  estimates  the  dilution  and 
attenuation  of  specific  constituents 
during  migration  from  leachate  at  the 
bottom  of  an  unlined  landfill  (see  U.S. 
EPA.  "Background  Document  for  EPA's 
Composite  UndfiU  Model  (EPACML)". 
1990).  If  the  Agency  had  applied  the 
EPACML  as  it  has  in  past  rulemakings, 
leachate  would  have  been  diluted  by  a 
factor  of  135  (at  the  85**  percentile  of  the 
probability  distribution).  (See  55  FR 
11798,  March  29, 1990).  If  hazardous 
constituent  levels  were  to  be  reduced  by 
that  factor,  the  calculated  constituent 
levels  at  the  receptor  sites  would  still 
exceed  the  health-based  numbers  by 
several  orders  of  magnitude.  However, 
the  Agency  notes  that  problems  still 
exist  in  applying  this  model  to  these 
wastes.  Due  to  the  physical  and 
chemical  nature  of  the  proposed  listed 
wastes,  immiscible  flow  may  occur. 
Migration  of  constituents  in  the 
immiscible  layer  may  be  underestimated 
by  a  model  that  considers  only 
homogenous  flow.  The  underestimation 
occurs  because  the  EPACML  model  does 
not  account  for  the  increased 
constituent  concentrations  that  reach 
the  receptor  well  in  spiked  patterns.  The 
effect  could  be  pronounced  with  wastes 
containing  constituents  in  high 
concentrations.  Because  of  these 
concerns,  the  Agency  did  not  apply  the 
EPACML  to  the  proposed  listed  wastes. 

The  OLM  is  an  empirical  equation 
which  was  developed  through 
application  of  modeling  techniques  to  a 
data  base  of  waste  constituent 
concentrations  and  experimentally 
measured  leachate  concentrations  (see 
51  FR  41082  and  50  FR  48886).  The  OLM 
takes  into  account  the  concentrations  of 
organic  constituents  and  their  aqueous 
solubility.  EPA  believes  that,  with  the 
possible  exception  of  tar  distillation 
residues,  the  wastes  proposed  for  listing 
may  be  subject  to  significant  cosolvency 
effects.  However,  the  OLM  does  not 
consider  cosolvency  effects  and 
therefore  tends  to  underestimate 
pollutant  mobility  in  waste  matrices 
where  cosolvency  may  be  significant. 
The  Agency's  response  to  the  issue  of 
biodegradation  is  discussed  below. 

Fate  and  transport  models  serve  their 
intended  purpose  when  appUed  to 
appropriate  situations.  Although  the 
Agency  prefers  to  use  specific  case 
studies  and/or  general  modeling  results 


to  estimate  potential  risks  from  the 
mismanagement  of  wastes,  the  Agency 
is  not  required  to  use  a  particular  model 
in  evaluating  the  hazards  posed  by 
certain  wastes.  In  this  situation, 
however,  due  to  the  physical  and 
chemical  nature  of  the  coke  by-product 
wastes,  the  Agency  selected  an 
alternative  approach  to  evaluate  the 
potential  hazard  posed  by  these  wastes. 
The  Agency  selected  the  use  of 
Hypothetical  Environmental  Exposure 
Factors  (HEEFs),  applied  to  average 
constituent  concentrations  found  in  the 
wastes,  as  an  alternative  approach  to 
estimating  the  mobility  of  constituents 
from  the  waste  under  a  wide  range  of 
environmental  conditions.  Using  this 
approach,  the  Agency  concludes  that 
under  a  range  of  possible  environmental 
conditions,  these  wastes  would  pose  a 
substantial  hazard  to  human  health  and 
the  environment  if  mismanaged. 

The  Agency  recognizes  that  the  basis 
for  listing  wastes  as  hazardous  since 
1980  has  not  always  explicitly  included 
the  use  of  models  to  predict 
concentrations  of  hazardous 
constituents  at  receptor  sites.  Rather, 
EPA  has  relied  on  a  weight-of-evidence 
approach  including  such  factors  as 
damage  incidents  and  probability  of 
mismanagement.  The  recently  proposed 
Hazardous  Waste  Identification  Rule 
(HWIR.  57  FR  21450—21522.  May  20, 
1992)  contains  several  options  that, 
depending  on  which  is  promulgated, 
may  change  the  Agency's  procedure  for 
the  identification  and  listing  of 
hazardous  wastes  in  the  future. 

Two  commenters  claimed  that  the 
Agency  did  not  consider  biodegradation 
in  its  risk  analysis  and  therefore, 
overestimated  the  concentration  of 
constituents  at  the  receptor  well.  The 
commenters  provided  general  examples 
of  successful  biodegradation  under 
aerobic  conditions  but  did  not  provide 
data  to  support  these  claims  or 
examples  under  anaerobic  conditions. 
As  stated  in  the  proposed  rule,  the 
Agency  believes  that  benzene  and  PAHs 
are  not  expected  to  biodegrade  in 
ground  water  due  to  the  relatively  low 
biological  activity  present  in  the  ground- 
water system.  In  addition,  the 
persistence  of  the  contaminants  of 
concern  is  demonstrated  by  their 
presence  in  soil,  ground  water  and 
surface  water  at  the  mismanagement 
sites  described  in  the  proposed  rule. 

One  conunenter  submitted  a  journal 
article  that  describes  a  testing  program 
of  wells  serving  water-supply  systems  in 
California  in  which  benzene  is  either 
undetected  or  detected  in  small  • 

concentrations  at  the  majority  of  wells,    f 
The  article  suggests  that,  due  to  the         / 


large  number  of  leaking  underground 
storage  tanks  existing  throughout  the 
state,  the  absence  of  benzene  near 
water-supply  welis  imphes  that 
biodegradation  is  occurring  in  the 
ground  water. 

The  Agency  agrees  with  the 
commenter  only  is  that  benzene 
generally  biodegrades  in  grvund  waters 
with  envircHunents  tiiat  are  conducive  to 
high  biok>gical  activity  (i.e..  with  high 
dissolved  oxygen  levels  or  acclimated 
microorganisms).  The  Agency  notes 
benzene  has  been  found  to  be  present  in 
the  ground  water  at  receptor  wells  of 
several  contaminated  sites  described  in 
the  preamble  of  the  proposed  rule.  For 
exampie.  at  a  sted  manufacturing  plant 
operating  in  New  York  from  1920 
through  1963  on  Lake  Erie,  benzene  was 
detected  at  concentrations  up  to  340 
ppm  at  ground-water  monitoring  wells 
installed  near  two  waste  management 
areas,  a  pit  and  a  landfill,  which 
received  coking  wastes  almost 
exclusively.  Thus,  the  Agency  maintains 
that  t>enzene  is  a  persistent  and  mobile 
constituent  of  concern  and  that  wastes 
containing  benzene  in  sufficiently  high 
concentrations  may  pose  a  hazard  when 
improperly  managed. 

Several  commenters  questioned  the\ 
Agency's  concern  over  cosolvency 
effects  relative  to  the  use  of  the  OLM  in 
evaluating  the  proposed  wastes.  The 
commenters  believed  that  use  of  the 
OLM  should  be  reconsidered  because 
the  Land  Disposal  Restrictions  for 
solvents  prevent  the  disposal  of  solvents 
in  landfills.  Therefore,  the  commenters 
believed  that  cosolvency  effects  should 
not  be  considered  and  that  the  proposed 
wastes  should  be  evaluated  using  the 
OLM.  The  Agency's  concern  over 
cosolvency  effects  is  not  directed  at  the 
commingling  of  the  proposed  hsted 
wastes  with  listed  solvents  which  must 
be  treated  prior  to  land  disposal  The 
mobility  of  constitoents  may  also  be 
enhanced  by  the  presence  of  organic 
phases  that  behave  as  solvents,  such  as 
benzene,  from  these  and  other 
codisposed  hazardous  wastes,  or 
carboxylic  acids  from  municipal  waste 
leachates. 

Two  commenters  criticized  the  use  of 
and  values  for  the  Hypothetical 
Environmental  Exposure  Factors 
(HEBE'S)  because  they  believed  the 
factor  to  be  unrealistic  as  compared  to 
the  dilution  and  attenuation  that  occars 
in  actual  environmental  ccmditions.  One 
commenter  compared  leaching  and 
mobility  factors  generated  by  using  the 
0LJ4  and  a  dilution  and  attenaatian 
factor  (DAF)  of  12  (wdach  was  generated 
by  the  EPACK4L}  to  the  HEEFs  used  to 
support  this  listiag  determination  and 


stated  that  the  OLM  factors  are  more 
reahstic  than  the  i-iEEFs  because  they 
are  higher.  Another  commenter  believed 
that  the  use  of  HEEFs  is  unrealistic 
because  the  estimated  drinking  well 
concentrations  exceed  the  water 
solvbtlitiea  for  tome  constituents  in 
some  wastes  and  therefore,  the 
constituents  cannot  be  present  in  ground 
water  at  tlwse  concentrations.  The 
commenters  also  stated  that  the  Agency 
did  not  provide  a  scientific  or  sound 
basis  for  the  HEEFs. 

HEEFs  are  meant  to  be  benchmarks  of 
projected  dilution  and  attenuation,  and. 
as  such,  allow  EPA  to  project  potential 
exposure  scenarios  to  see  if  health- 
based  criteria  can  be  exceeded  under 
mismanagement  conditions.  The  Agency 
believes  these  comparisons  add  to  the 
weight-of-evidence  approach  used  to 
determine  whether  or  not  a  waste  is 
potentially  hazardous.  In  this  case, 
several  constituents  exceed  health- 
based  crrt«ia  by  several  orders  of 
magnitude  at  HEEFs  used  in  this 
rulemaking  to  project  dilution.  (See 
discussion  in  "Basis  for  Listing."  secti<m 
II.F.  above.)  In  additioa  the  Agency 
believes  that  the  HEEFs  should  not  be 
compared  to  values  generated  by  the 
OLM  since,  as  explained  eariier.  the 
OLM  may  significantly  underestimate 
the  constitiient  concentrations  leadied 
from  these  wastes  due  to  the  oily/tarry 
nature  of  the  wastes  and  the  possibility 
of  immisdMe  flow  of  migrating 
constituents.  Although  other 
methodologies  (i.e..  TCLP)  tend  to 
underestimate  hazardous  constituent 
concentrations  in  these  wastes,  they  still 
may  show  unacoeptably  high  constituent 
concentrations. 

The  Agency  selected  die  use  of  HSFs 
to  evaluate  the  potential  hazards 
associated  with  mismanagement  of  tlie 
proposed  listed  wastes  because,  as 
ex;daii^  above,  the  models  generally 
used  to  evaluate  potential  release,  and 
fate  and  transport  of  hazardous 
constituents  from  landfills  may  not  be 
approt}riate  for  evaluating  wastes  from 
the  coldng  and  tar  refining  industries.  As 
stated  in  the  preamble  to  the  proposed 
ruie  (96  FR  35769).  "(t)he  concentrations 
and  toxicities  <rf  haurdoos  constituents 
in  the  wastes  are  of  such  a  magnitude 
that  even  under  conservative 
assomptions  regarding  the  potential  for 
release  ai  the  constituents  to  the 
environment  (use  of  HEEFs)  and  their 
subsequent  transport  in  the  subsurface 
enviromnent  imfKroper  management  of 
the  wastes  poees  an  unacceptable 
health  risk." 

This  same  range  of  li)  to  001  percent 
of  the  waste  disposed  reaching  the  potnt 
of  exposure  was  also  used  as  a  basis  for 


listing  three  categories  of  wastes  froon  . 
wood  preserving  operations  that  use 
chloropfaenolia  creosote,  and/or 
inorganic  (arsenical  and  chromium) 
preservatives  (see  SS  FR  S04S0: 
Deoenber  e,  1990).  The  Agency  has  used 
a  Dilution  Attenuation  Factor  (OAF)  of 
100  for  evaluating  the  mobility  of 
constituents.  The  TCLP  only  uses  a 
dilation  and  attenuation  factor  of  20. 
The  Agency  beUeves  that  a  HEEF  of  20 
times  100  (or  2,000]  would  represent  a 
way  of  projecting  a  benchmark  of  the 
leachabihty  and  mobility  of  constituents 
from  a  waste.  Therefore,  a  HEEF  of 
10,000.  in  conpariaon.  could  represent  a 
conservative  basis  for  evaluating  the 
hazard  posed  by  a  waste  considering 
the  uncertainty  associated  with 
estimating  dilution  and  attenuation.  The 
Agency  notes  that  each  of  the 
constituents  of  concern  have  waste 
concentrations  that  equal  or  exceed 
their  health-based  limits  assuming  a 
HEEF  of  lOXJOa 

The  Agency  relies  on  information 
regarding  the  solubility  of  a  pure 
substance  in  water  as  one  of  several 
indicators  of  die  mobility  of  a 
constitnent  ui  ground  water.  The  Agency 
does  not  twlieve  that  water  solubibties 
should  be  quantitatively  compared  to 
the  solubiiity  of  the  substance  in  ground 
water  that  has  been  contaminated  by  a 
mismanaged  waste  because  this  does 
not  represent  a  pore  sututance  in  water. 
Solubilities  are  dependent  on  many 
factors,  inchading  the  presence  of  an 
organic  or  oily  phase.  The  phenomenon 
of  constituents  occurring  in  ground 
water  at  concentrations  exceeding  their 
water  solubilities  is  not  completely 
understood:  however,  it  has  been 
demonstrated  at  a  norober  of 
contaminated  sites,  as  presented  in  the 
mismanagement  case  studies  of  the 
proposed  rule.  In  addition,  even  if  the 
concentratioas  of  theee  constituents  in 
gnmad-water  systems  were  limited  to 
the  sobbility  of  the  pure  substance  in 
water,  the  estimated  drinking  well 
conoeotrations  would  exceed  the  health- 
based  water  canoentration  limits  by 
several  orders  of  magnitude.  Several 
commenters  supported  the  Agency's 
position  of  evaluating  constituent 
solubilities  based  on  mismanagement 
cases  at  a  site- 
Based  on  the  information  in  Tables  4- 
4F  of  todays's  rule,  the  concentrations  of 
hazardous  constituents  in  the  proposed 
listed  wastes  indicate  that  the  wastes 
will  have  an  adverse  impact  on  human 
health  and  the  en\ironfnent.  For 
example,  even  with  an  estimated 
leaching  and  mobihty  factor  as  high  as 
10,000.  the  exposure  concentrations  for 
each  o(  the  wastes  are  at  least  equal  to 


37296 


al  Register  /  Vol.  57.  No.  160  /  Tuesday.  August  18.  1992  /  Rules  and  Resulations 


Faderal  Regirter  /  Vol.  57.  No.  160  /  Tuesday.  August  18.  1992  /  Rules  and  ReRulationg        37Z97 


JMI 


the  health-based  level  for  at  least  one 
constituent  of  concern,  and  up  to  five 
orders  of  magnitude  greater  for  another 
constituent  of  mncem.  This  approach 
demonstrates  tftat  these  vvastes  pose 
significant  hazards  to  human  health  and 
the  environment  over  a  wide  range  of 
potential  mobility  and  transport 
scenarios. 

One  commenler  questioned  the  10"* 
and  10' •risk  levels  used  for 
carcinogens,  stating  that  the  National 
Contingency  Plan  under  CERCLA  uses 
10"*  to  10"*risl|  levels  as  a  basis  for 
cleanup  standards  at  Superfund  sites. 
When  developifig  its  prehminary 
remediation  go^ls  at  Superfund  sites, 
EPA  uses  10" 'is  a  point  of  departure, 
which  is  considered  the  most  desirable 
risk  level,  all  things  being  equal,  in 
establishing  retiediation  goals  (55  FR 
8717;  March  8.  ^990).  Site-specific  factors 
that  determine  the  overall  risk  to  human 
health  and  the  environment,  remedy- 
specific  factor^  that  are  based  on  the 
treatment  technology,  and  potential 
future  uses  for  the  site  and  wastes  are 
all  factors  used  in  determining  the  point 
within  the  range  of  10"  Mo  10"*  that 
defines  the  finll  cleanup  standard.  The 
Listing  Prograii  under  RCRA.  however, 
must  evaluate  certain  wastes  to 
determine  if  th0y  are  hazardous  under 
all  plausible  mismanagement  scenarios. 
The  Agency  ddes  not  rely  on  future  use 
and  site-specific  information  in  its 
evaluation.  Therefore,  the  Agency 
believes  that  tlere  is  no  basis  to  depart 
from  the  more  protective  risk  factor  of 
10"  •.  The  Agency  notes,  however,  that 
even  if  the  lowier  risk  factor  of  10"*  was 
used,  the  highly  concentrate  coke  by- 
product wastes  would  still  exceed  the 
health-based  lonits  (albeit  for  fewer 
constituents]  and  would  still  be  listed 
today  as  haza^ous  wastes. 

Another  coiamenter  claimed  that  the 
RfDs  and  RSDS  used  to  develop  the 
health-based  concentration  limits  do  not 
have  a  regulatory  basis  because  they  are 
not  promulgated  standards.  The  Agency 
does  not  "propose"  health-based  limits 
for  promulgation  as  rules  when  listing 
wastes,  as  suglgested  by  the  commenter, 
because  unlike  Agency  rules,  these 
numbers  do  nat  prescribe  behavior. 
Comparison  of  the  health-based  limits  to 
the  waste  concentrations  is  only  used  in 
the  initial  listing  process  as  a  tool  for 
demonstrating  "(t)he  natiu«  of  the 
toxicity  presented  by  the  constituent"  in 
the  waste,  one  of  the  criteria  the  Agency 
uses  to  make  the  listing  determination 
(See  40  CFR  2ei.ll{a)(3)(i)).  These 
numbers  serv0  as  scientific  guidance  to 
the  Agency  in  making  its  listing 
determinations.  The  RfDs  and  RSDs 
were  presented  in  the  proposed  rule  and 


made  available  for  conunent.  The  public 
had  the  opportunity  to  conunent  on  the 
Agency's  choice  to  use  specific  limits, 
the  soundness  of  those  limits  and  their 
underlying  assumptions,  and,  most 
importanUy,  the  Agency's  overall 
assessment  that  those  wastes  possess 
toxic  constituents  in  levels  capable  of 
causing  harm  to  human  health  and  the 
envirorunent.  However,  only  the  waste 
bstings  are  finalized;  the  health-based 
Hmits  are  used  to  support  the  listing 
decision.  Additional  information 
regarding  the  health-based  limits  and 
assumptions  is  provided  in  the 
background  document  to  this  rule. 

Several  comments  were  submitted 
regarding  specific  proposed  listed 
wastes.  Four  commenters  stated  that 
K148,  residues  from  coal  tar  distillation, 
does  not  exhibit  leachability.  Two 
commenters  substantiated  this  claim 
with  TCLP  data  and  two  other 
commenters  related  the  leachabifity  of 
K148  to  that  of  asphalt  because  it  has  a 
higher  melting  point  and  asphalt  binders 
decrease  the  leachability  of  arsenic 
wastes.  As  explained  earlier  in  this 
section,  the  Agency  does  not  believe 
that  the  TCLP  can  be  used  to  determine 
the  leachability  of  wastes  such  as  K148 
that  are  difficult  to  filter.  In  addition,  the 
Agency  did  not  receive  any  data  to 
substantiate  reduced  leachability  of 
K148.  as  compared  to  asphalt, 
particularly  in  the  presence  of  other 
coking  and/or  tar  refining  wastes. 

Several  commenters  questioned  the 
relationship  of  the  mismanagement  case 
histories  in  the  proposed  rule  (56  FR 
35775)  to  the  proposed  listed  wastes  and 
beheved  that  the  Agency  has  not 
demonstrated  that  the  wastes  are 
capable  of  posing  human  health  and 
environmental  damage.  One  commenter 
believed  that  the  Agency  must  cite 
actual  human  exposure  in  order  to 
demonstrate  that  the  wastes  are  capable 
of  posing  substantial  harm.  The  Agency 
beheves  that,  from  the  nature  of  the 
activities  performed  at  these  sites  (i.e., 
primarily  coking  and  tar  refining 
operations),  it  is  reasonable  to  conclude 
that  the  resulting  environmental 
contamination  was  caused  primarily  by 
wastes  generated  fix)m  these  operations. 
Due  to  die  extent  of  contamination 
found  at  these  sites  relative  to  the  health- 
based  levels,  the  data  are  sufficient  to 
demonstrate  that  potential  exposure  and 
harm  exist,  which  is  all  that  is  required 
by  40  CFR  261.11(a)(3). 

One  commenter  submitted  detailed 
analytical  concerns  on  one  of  the  13 
analytical  data  reports  used  to  support 
these  listings.  Overall,  many  of  the 
comments  addressed  specific  quality 
assurance/ quality  control  steps  in  the 


analytical  process.  The  Agency  agrees 
with  some  of  die  quality  concerns  which 
address  constituents  that  were  not  used 
to  support  the  listing.  However,  most  of 
the  comments  were  either 
misinterpretations  of  the  requirements 
of  methods  from  'Test  Methods  for 
Evaluating  Solid  Waste:  Physical/ 
Chemical  Methods"  (SW-846).  or  they 
addressed  requirements  of  the  Contract 
Laboratory  Program  (CLP)  instead  of  the 
SW-846  methods.  These  concerns  are 
each  addressed  in  detail  and  are 
available  in  the  background  document 
for  today's  rule.  The  Agency  further 
notes  that  the  data  presented  in  the 
particular  analytical  data  report  in 
question  support  the  listing  of  only  one 
waste,  and  in  addition,  represent  the 
lowest  end  of  the  concentration  ranges 
found  for  the  constituents  of  concern  for 
diis  waste.  EPA  does  not  believe  that 
any  of  the  analytical  comments  affect 
the  conclusions  presented  in  today's 
rulemaking. 

One  commenter  requested  that  the 
Agency  clarify  whedier  the  K148  listing 
includes  tar  plant  wastewater  collection 
sump  sludges.  The  Agency  reviewed  the 
specific  waste  streams  that  were 
originally  grouped  under  the  heading  of 
tar  plant  wastewater  collection  sump 
sludges  from  the  RCRA  3007 
Questionnaires  completed  in  1985  and 
determined  that  these  waste  streams 
were  incorrectly  described  as  tar  plant 
wastewater  collection  sludges  and  are 
already  addressed  in  today's  listings. 
Specifically,  these  waste  streams  were 
generated  during  coke  by-product 
recovery  operations  rather  than  tar 
refining  operations.  Most  of  these  waste 
streams  are  actually  residues  from 
sumps  that  collect  wastewaters  (i.e., 
from  tar  dewaterlng)  generated  from  the 
tar  recovery  process  and  are 
encompassed  by  K141,  process  residues 
from  the  recovery  of  coal  tar.  One  of  the 
waste  streams  formerly  grouped  under 
the  tar  plant  wastewater  collection 
sump  sludges  heading  is  actually  the  tar 
product  stream  that  is  fed  directly  to  the 
tar  dehydrator. 

The  same  commenter  also  requested 
diat  EPA  discuss  die  final  listing 
determination  for  each  of  the  coke  by- 
product wastes  specified  in  the 
proposed  Consent  Decree  which 
resolves  issues  raised  in  EDFvb.  Reilly. 
Civ.  No.  89-0598  (D.D.C.).  The  Agency 
has  reviewed  die  RCRA  3007 
Questionnaires  and  accompanying 
process  flow  diagrams  which  were  the 
original  sources  for  the  waste  categories 
specified  in  the  consent  decree  and  has 
determined  diat  each  of  diese  wastes  is 
addressed  fully  in  today's  rule.  Table  6 
presents  the  listing  determination  for 


each  of  tiiete  wastes: 

Table  6.— Listing  Determinations  on 
Wastes  in  Proposed  Consent  Decree 


Usting 

tfacTM 

determination 

Procost  fMiduOT  frovn  cos)  tsf  fv* 

K141. 

coiwy  oparabons  incMvig  tar 

cottaoaoa  sunipflnidMa. 

K147. 

Residua*  irom  light  oil  plant  proc- 

K143. 

assing  units. 

Wastewater     >aa>nsi<     aiudgaa 

K144.' 

from  NgM  ol  saHning.  including 

Residuas  from  naphthalene  coMec- 

K145. 

Wastewaters  from  ootong  and  ooka 

No  isSng. 

by-prodHA  oparabona. 

Tar  storaQe  tank  rssiduaa.  sail  txX- 

K148 

torns.  and  residues  trom  ooal  tar 

(AsSNatMi. 

No  Haling. 

Benzol  acrubbar  akidga 

K)43 

Oii/wa««r  separator  ettiuant 

No  Hating 

(wastewater). 

Tar    plant    wastewater    collection 

K141  (see 

sump  sludge. 

axplanadon 

inteKt 

abovtt). 

Naotithalene  skimmer  sludoe     ..    .. 

K14S. 

Wash  oil  circulation  sludge  and  stM 

K143,  or 

residua. 

«145.» 

K143. 

■  This  waste  stream  is  referred  to  at  soma  factlt- 
ties  as  waawwsior  sump  residues  ratt>er  than 
wastewater  tteatment  siudges.  To  avoid  oonfuson 
with  the  wasiewaier  treatment  skjoges  produced 
after  cornt)inea  wssrewrter  treatment  (see  Houre  1), 
the  Agarvsy  has  oeoiaea  to  aoopt  the  farmer  descrip- 
tion. The  proposed  language  dascribog  Iha  waste 
has.  ttierefore.  oeen  revised  acoordmoly. 

■  When  wMh  ori  ie  used  in  iignt  ol  recovery,  N  ia 
daaaifiod  as  K143,  wnereas  wtien  it  is  used  in 
napnthaierte  recovery,  it  is  ciassrfied  as  K145. 

One  commenter  believed  that  the 
wastewater  treatment  sludge  from  coke 
by-product  recovery  wastewater  should 
be  listed  as  a  hazardous  waste.  The 
commenter  compared  the  data 
generated  from  tar  refinery  wastewaters 
in  support  of  this  rulemaking  to  data 
from  the  Best  Demonstrated  Available 
Technology  (BOAT)  Background 
Document  for  wastewater  treatment 
sludges  generated  in  the  production  of 
creosote,  KJOSS.  The  commenter 
concluded  that  the  constituents  of 
concern  may  be  present  at  low  or  noo- 
detected  levels  in  tar  refining 
wastewaters  and  still  be  found  at  high 
concentratians  in  the  wastewater 
treatment  sludges  due  to  partitioning 
from  the  wastewaters. 

The  Agency  does  not  believe  it  has 
enough  information  to  make  a  listing 
determinatioo  at  this  time  fer  these 
wastewater  treatment  sliuiges.  As  stated 
in  the  pceamble  to  the  proposed  mle, 
EPA  does  not  haTe  analytical  data  oa 
the  concentratioas  of  constituents  of 
concern  in  these  dud^es.  The  Agency 
also  does  not  believe  that  tiie  data 
presented  by  die  commenter  (tistify 


investigation  of  these  sludges.  The 
sludge  sample  referred  to  by  the 
oommenter.  which  contained  high 
concentrations  of  PAHs,  was  from  the 
bottom  oil  layer  of  the  oil/water 
separator.  whi::h  precedes  the 
wastewater  treatment  unit  in  the 
creosote  wastewater  treatment  plant 
The  other  K03£  samples  presented  in  the 
Background  Document  represent  sludges 
generated  following  either  biological 
treatment  or  solar  evaporation  and 
contain  these  constituents  at 
concentrations  two  to  three  orders  of 
magnitude  lower  than  the  bottom  oil 
layer. 

As  stated  earlier  in  this  section,  tiie 
constituents  of  concern  were  not 
typically  and  frequently  fotuid  at  levels 
of  regulatory  concern  in  the  coke 
byproduct  wastewaters  and  therefore, 
the  Agency  does  not  believe  that  they 
would  be  typically  and  frequently  found 
at  levels  of  regulatory  concern  in  the 
wastewater  treatment  sludges.  In 
addition,  since  a  significant  numt)er  of 
facilities  use  biological  treatment  to 
treat  these  wastewaters  before 
discharging  them  to  a  POTW  or  through 
their  NPDEs  permitted  outfall,  even  low 
concentrations  of  organics  would  be 
biologically  consumed  in  the  treatment 
process.  Lasdy.  the  PAHSs  found  in  the 
tar  refining  wastewaters  were  generally 
found  at  concentrations  an  order  of 
magnitude  lower  in  the  coke  by- 
products wastewaters  than  in  the 
creosote  wastewaters.  The  Agency 
expects  that  ooncentradons  of  PAHs 
would,  therefore,  be  lower  in  the  coke 
by-products  treatment  sludges.  This 
probably  occurs  because  the  heavier 
organic  layers  are  removed  prior  to 
wastewater  treatment  in  the  coke  by- 
products recovery  process. 

B.  Recycling  Exclusion 

The  Agency  received  comments  from 
several  industry  groups  concerning  the 
recycling  exclusions  proposed  on  July 
26, 1991  (56  FR  35787)  as  S  281.4(a)(10)- 
(12).  Ail  the  commenters  supported  the 
general  concept  of  an  exclusion  from  the 
definition  of  solid  waste  for  coke  by- 
product reskhies  that  are  recycled  by 
being  returned  to  coke  ovois  as  a 
feedstock  to  produce  coke. 

Two  commenters  made  reference  to 
die  September  14, 1991  effective  date  of 
the  benzene  by-product  NESHAP  rale  as 
a  mafor  reason  for  the  immediate 
promulgation  of  an  exclusion  at  the 
point  of  generation.  This  oomplianoe 
date  forced  coke  oven  operators  to 
either  retrofit  or  replace  the  storage 
vessels  used  for  coke  byi>roduct 
residoea.  This  actioo  generated  large 
amounts  of  residues  diat  would  have  to 


be  sent  off-site  for  disposal  if  they  were 
not  excluded  at  (be  point  they  were 
generated.  The  large  amounts  geaerated 
would  cause  the  fadiiUes  to  exceed  the 
90-day  accumulation  limit  and.  thus. 
become  sabiect  to  permitting  standards. 
In  addition  to  the  NESHAP  deadline,  the 
effective  date  of  the  permitting 
standards  for  boilers  and  industrial 
furnaces  (BiF  rule:  56  FR  7134)  was 
August  21. 1991.  Absent  some  regulatory 
relief  by  that  date,  commenters  asserted 
that  coke  oven  operators  would  be 
forced  to  stop  recycling  coke  by-product 
residues  due  to  die  technical 
infeasibiLty  of  meeting  the  destruction 
and  removal  standards  imposed  by  the 
BIF  rule. 

In  respcHise  to  commenter  concerns 
over  the  effective  date  of  the  BIF  rule. 
because  the  Agency  did  not  want  'tO 
disrupt  the  legitimate  recyding  ol  coke 
by-product  residues,  and  because  large 
amoimts  of  residues  were  being 
generated  as  a  result  of  the  NESHAPs 
rule.  EPA  issued  an  Administrative  Stay 
on  September  S.  1991  (56  FR  43874).  The 
effect  of  this  action  was  to  stay  the 
permitting  standard  of  the  BIF  rule  as 
they  apply  to  coke  ovens  that  process 
TC  hazardous  residues  in  the  production 
of  coke.  In  a  later  Federal  Register 
notice  (57  FR  278Jft)|.  EPA  nullified  the 
stay  by  promulgating  an  exclusion  from 
the  definition  of  solid  waste  for  coke  by- 
product residues  that  exhibit  the 
Toxicity  Characteristic  when  they  are 
recycled  by  being  returned  to  coke 
ovens  or  mixed  with  coal  tar.  The 
Agency  also  clarified  the  scope  of  the 
exclusion  by  placing  certain  conditions 
on  it  (i.e..  no  land  disposal). 

One  oommenter  (an  industry  trade 
association)  requested  that  the 
exclusion  for  coke  by-prx)duct  residues 
be  expanded  to  encompass  materials 
burned  as  fuel  in  blast  furnaces  in  iron 
and  steelmaking  operations.  Because  the 
residues  contain  the  same  constituents 
as  the  final  coke  product,  the  commenter 
contended  that  burning  of  coke  by- 
product residues  in  blast  furnaces  along 
with  coke  would  not  have  a  significant 
effect  on  the  composition  of  the  steel 
product.  EPA  disagrees  with  the 
oommenter.  Blast  furnaces  normally  are 
charged  with  coal  tar  product  that 
contains  the  coke  by-products  cmered 
by  this  rule,  as  opposed  to  the  actual 
coke  by-prod\ict  wastes  themselves.  Due 
to  this  distinction,  the  Agency  believes 
that  the  introduction  of  raw  by-product 
wastes  into  the  blast  furnace  may  have 
an  adverse  effect  on  emissions  from  the 
blast  furnace.  In  addition,  the  use  of  by- 
product wastes  in  blast  fumaoes  may 
cause  other  engineering  problems  not 
posed  by  the  processing  of  coal  tar 
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product.  (Nor  ha4e  any  other  Interested 
tneint>er8  of  the  public  had  any 
opportunity  to  cofnment  on  this  issue.) 
The  Agency  has  bisufTicient  information 
on  the  use  of  coke  by-product  wastes  in 
blast  furnaces  an|d  may  evaluate  this 
practice  further  in  the  future.  Until  such 
time,  this  issue  iq  outside  the  scope  of 
today's  rulemaking.  See  also  50  FR  at 
49171-72.  49174  (November  29, 1985) 
(general  discussion  of  use  of  secondary 
materials  in  blast  furnaces). 

Before  publication  of  the  exclusion 
rule  on  June  22, 1|992.  coke  by-product 
residues  that  exl^ibited  the  TC  as 
generated  were  Solid  and  hazardous 
wastes,  and  hadlto  be  managed  as  such. 
If  these  residues  were  stored  on-site  for 
a  period  exceeding  90  days,  they  had  to 
be  stored  in  accc^rdance  with  RCRA 
Subtitle  C  contrqls  on  storage,  including 
permitting  standards.  If  hazardous 
residues  were  shipped  off-site  for 
recycling  or  disposal,  they  were  required 
to  be  shipped  wip  a  manifest.  Facilities 
that  received  hatardous  waste  residues 
for  recycling  were  required  to  have  a 
RCRA  permit  if  fie  residues  were  stored 
at  the  facility  prior  to  recycling.  Coking 
industry  representatives  indicated  that 
this  strict  regulatory  regime  for  coke  by- 
product residue^  served  as  a 
disincentive  for  Waste  minimization  and 
recycling  effortsfin  the  coke  by-products 
industry.  Over  50  percent  of  the 
commenters  to  the  proposed  rule  stated 
that  coke  by-products  facilities  that 
currently  do  not  have  RCRA  permits 
would  not  obtain  a  RCRA  permit  to 
manage  the  residues  prior  to  recycling, 
due  to  the  corrective  action  implications 
of  a  permit  and  ihe  associated  costs. 
Consequently,  apsent  some  regulatory 
relief,  the  residues  would  be  sent  off-site 
for  incineration  or  disposal. 

This  was  not  the  Agency's  intent.  As 
discussed  in  the!  Administrative  Stay 
under  rules  existing  at  that  time,  EPA 
views  the  required  pretreatment  steps  as 
part  of  the  recydling  process.  The 
Agency  recognizes  that  prior  processing 
of  the  residues  w  necessary  to  obtain  a 
homogeneous  material  suitable  for 
charging  to  a  coke  oven  with  coal  or 
mixing  with  coal  tar.  Therefore,  this 
processing  is  cc  nsidered  an  integral  part 
of  the  recycling  process  itself  and,  as 
such,  is  exempt  from  regulation  under  40 
CFR  261.6(c)(l)JThe  exemption 
encompasses  all  the  units  associated 
with  the  recycling  operation,  in  this 
case,  the  proceis  units  and  ball  mills 
used  to  process:  the  residues  prior  to 
reinsertion  to  coke  ovens. 

In  any  case.  Siis  issue  is  now  moot 
because  the  materials  are  excluded  from 
being  solid  waste.  As  long  as  the  terms 
of  the  exclusioil  are  met  (i.e..  no  land 


disposal  from  the  point  of  generation  to 
the  time  the  wastes  are  recycled  and 
proper  documentation  is  kept),  no  RCRA 
regulations  apply.  However,  generators 
of  these  wastes  must  be  aware  of  the 
prohibition  on  speculative  accumulation 
of  wastes  intended  for  recycling.  A 
material  is  not  accumulated 
speculatively  if  the  person  accumulating 
it  can  show  that  the  material  is 
potentially  recyclable  and  has  a  feasible 
means  of  being  recycled;  and  that, 
during  the  calendar  year  (commencing 
on  January  1),  the  amount  of  material 
recycled  or  transferred  to  a  different  site 
for  recycling  equals  at  least  75  percent 
by  weight  or  volume  of  the  amount  of 
that  material  accumulated  at  the 
beginning  of  the  period.  (See  40  CFR 
281.1(c)(8).)  Therefore,  the  burden  of 
proof  rests  with  the  person  accumulating 
materials  for  recycling.  EPA  believes 
that  speculative  accumulation  will  not 
be  a  problem  for  most  generators  of 
coke  by-product  residues  due  to  the 
ongoing  use/reuse  of  these  materials  in 
their  processes. 

Three  commenters  requested  a 
clarification  in  the  final  rule  that  today's 
rule  does  not  apply  to  closing  or  historic 
sites.  The  commenters  are  incorrect. 
Since  inception  of  the  RCRA  program, 
hazardous  waste  listings  apply  to  the 
material  being  disposed,  not  when  it  is 
disposed  of.  A  listed  coke  by-product 
waste  disposed  in  1970  is  still  that  same 
listed  waste.  (Chem.  Waste 
Management  v.  EPA,  869  F.2d  1526  (D.C. 
Cir.  1989))  Hazardous  waste  listings  thus 
apply  retroactively  to  wastes  disposed 
in  units  that  ceased  operation  prior  to 
the  effective  date  of  the  listings.  This 
does  not  mean  that  such  wastes  must  be 
exhumed  for  proper  treatment;  they  are 
subject  to  subtitle  C  controls  only  when 
they  are  actively  managed.  EPA  has 
interpreted  "active  management"  as 
physically  disturbing  accumulated 
wastes  within  a  management  unit  or 
disposing  of  additional  hazardous 
wastes  in  existing  units  containing 
previously  disposed  wastes  (September 
1. 1989;  54  FR  36597).  Therefore,  the 
listings  promulgated  today  do  apply  to 
wastes  disposed  before  the  effective 
date  of  this  rule,  when  such  wastes  are 
actively  managed.  For  example,  if  an. 
abandoned  site  is  being  remediated  ind 
wastes  or  contaminated  media  are  being 
removed  from  the  site,  any  wastes 
meeting  the  listing  descriptions  finalized 
today  must  be  managed  in  accordance 
with  all  applicable  requirements. 

One  commenter  was  concerned  about 
environmental  media  contaminated  with 
the  wastes  being  listed  today.  The 
commenter  believed  that  recycling  of 
such  media  should  be  treated  the  same 


as  the  recycling  of  the  listed  wastes. 
EPA  clarifies  here  that  the  recycling  of 
materials  extracted  from  media  that  are 
contaminated  with  the  wastes  being 
listed  today  will  fall  within  the 
exclusion  for  recycling  as  long  as  the 
recycling  practice  meets  the  terms  of  the 
exclusion  (i.e.,  no  land  disposal).  If 
extracted  material  from  contaminated 
media  can  be  safely  and  effectively 
recycled.  EPA  sees  no  reason  to  regulate 
such  recycling  more  stringently  than  the 
recycling  of  the  process  wastes 
themselves.  Recycling  of  the  listed 
materials  is  acceptable  as  long  as  they 
are  not  land  disposed  again.  Extraction 
of  recyclable  materials  from 
contaminated  media  remains  subject  to 
all  applicable  requirements  of  RCRA 
and  CERGLA.  In  addition,  the  residues 
from  this  process  [i.e..  leftover  media 
that  is  unrecyclable,  or  other  treatment 
residues)  not  only  will  be  hazardous 
waste  but.  once  EPA  prohibits  these 
wastes  from  land  disposal,  would  have 
to  meet  the  treatment  standard  for  these 
wastes  before  they  could  be  land 
disposed. 

Several  commenters  made  reference 
to  the  similarity  between  the  coke  by- 
products recovery  process  and  the 
recycling  practice  addressed  in  the  AMC 
I  decision,  involving  in-process  recycled 
materials  in  the  petroleum  refining 
industry  (AMC  v.  EPA,  824  F.2d.  D.C. 
Cir.  1987).  The  commenters  believe  that 
the  similarities  between  the  two 
situations  provide  a  sound  basis  for  an 
exclusion  for  coke  by-product  residues, 
conditioned  on  no  land  disposal  of 
materials. 

EPA  agrees  that  it  is  possible  to  craft 
a  reasonable  exclusion  that  allows  these 
materials  to  be  recycled  so  as  not  to 
become  part  of  the  waste  management 
problem.  EPA  does  not  agree  with  the 
commenters'  characterization  of  the 
AMC  I  decision,  an  opinion  now 
substantially  repudiated  by  the  D.C 
Circuit. 

Upon  promulgation  of  the  exclusion, 
the  recycling  of  coke  by-product  plant 
residues,  by  reinsertion  to  coke  ovens, 
the  tar  recovery  or  refining  process,  or 
mixing  with  coal  tar.  was  excluded  from 
regulation,  provided  the  condition  of  the 
exclusion  at  40  CFR  261.4(a)(10)  is  met 
(i.e.,  no  land  disposal  up  to  point  of 
recycling).  Consequently,  if  the  terms  of 
the  exclusion  are  satisfied,  coke  by- 
product plant  residues  shipped  off-site 
for  recycling  need  not  be  accompanied 
by  a  manifest  because  they  are  not  solid 
wastes  and,  therefore,  not  hazardous 
wastes.  Of  course,  management  of  coke 
by-product  residues  that  involves  land 
disposal  carries  the  provision  that  those 
residues  must  be  managed  in 


accordance  with  all  applicable  RCRA 
requirements.  It  is  important  to  note 
that,  although  manifesting  is  not 
required  for  coke  by-product  wastes 
being  shipped  for  recycling  within  the 
terms  of  the  exclusion,  generators  of 
theses  wastes  remain  subject  to  LDR 
notification  requirements  under 
9  288.7(a)(6).  Tips  provision  requires 
generators  of  restricted  wastes  that 
have  been  excluded  from  the  definition 
of  solid  or  hazardous  waste  or  otherwise 
exempted  from  Subtitle  C  regulation  to 
place  a  one-time  notice  in  the  facility's 
operating  record.  The  requirements  of 
the  LDR  program  as  they  relate  to  this 
rulemaking  are  discussed  more  fully  in 
the  section  of  this  preamble  entitled 
Interaction  with  Other  Regulations.  - 

Four  conunenters  objected  to  EPA's 
reliance  on  the  "used  to  produce  a  fuel" 
rationale  in  40  CFR  2ei.2(c)(2)  for 
classifying  coke  by-product  residues  as 
solid  wastes.  Two  commenters  stated 
that  the  recycling  of  coke  by-product 
residues  into  coke  ovens  falls  under  40 
CFR  261.2(e)(1)  and.  therefore,  an 
exclusion  at  S  261.4(a)  is  unnecessary 
because  the  residues  are  already 
excluded  from  the  definition  of  solid 
waste  since  they  are  used  as  ingredients 
in  an  industrial  process  to  make  a 
product  (coke).  EPA's  rationale  in 
classifying  coke  by-product  residues  as 
solid  wastes  in  the  July  26, 1991  proposal 
is  also  the  reasons  why  40  CFR 
261.2(e)(1)  does  not  exclude  coke  by- 
product residues  from  classification  as  a 
solid  waste.  40  CFR  261.2(e)(2)  provides 
that  materials  burned  for  energy 
recovery,  used  to  produce  a  fuel,  or 
otherwise  contained  in  fuels  are  solid 
wastes,  even  if  the  recycling  involves 
use.  reuse,  or  return  to  the  original 
process,  as  described  in  i  261.2(e)(1). 
The  fact  that  coke  has  been  recognized 
in  the  iron  and  steel  industry  for  a  long 
time  not  only  for  its  physical  and 
chemical  value  but  also  for  its  heating 
value  in  driving  the  iron  reduction 
process  in  the  blast  furnace  causes  the 
"fuel"  classification  for  coke. 

The  regulations  classify  secondary 
materials  burned  for  energy  recovery, 
used  to  produce  a  fuel,  or  otherwise 
contained  in  a  fuel,  as  solid  wastes 
because  EPA  believes  that  Congress 
intended  the  Agency  to  read  its 
authority  over  waste-derived  fuels 
expansively.  EPA  believes  its  authority 
over  recycling  is  broadest  when  the 
recycling  practice  resembles  a  classic 
waste  management  activity,  in  this  case, 
incineration.  However,  in  the  case 
involving  recycling  of  coke  by-product 
residues,  the  process  is  unlike  waste 
management  since  the  residues  are 
similar  to  the  coke  and  coal  tar 


products,  are  amenable  to  use  in  the 
same  process,  and  have  no  significant 
effect  on  the  chemical  composition  of 
the  products. 

One  commenter  requested  that  the 
exclusion  be  expanded  to  include  the 
recycling  of  coal  tar  materials  generated 
by  electric  utilities  during  the 
remediation  of  historic  manufactured 
gas  plant  (MGP)  sites,  specifically,  the 
burning  of  coal  tar  wastes  as  fuels  in 
high  efficiency  boilers.  EPA  wishes  to 
clarify  that  the  process  of  coal 
gasification  is  distinct  from  the  coking 
process,  from  both  a  technical  and  a 
regulatory  standpoint.  The  wastes  from 
abandoned  coal  gasification  plants  are. 
therefore,  not  a  part  of  this  listing.  The 
process  referred  to  by  the  commenter  is 
outside  the  scope  of  the  recycling 
exclusion  promulgated  on  June  22, 1992. 
The  commenter  may  petition  the  Agency 
under  40  CFR  260.20  for  a  regulatory 
determination  concerning  the  recycling 
activities  at  remediated  MGP  sites  under 
a  separate  rulemaking. 

One  commenter  proposed  expanded 
approaches  for  deaUng  with  the 
recycling  of  coke  oven  wastes.  First, 
they  recommended  that  EPA  exempt 
these  wastes  from  regulation  as  a 
hazardous  waste  when  they  are  used  as 
pari  of  a  CERCLA  cleanup  or  RCRA 
corrective  action.  Secondly,  the 
commenter  urged  the  Agency  to  adopt  a 
generic  recycling  exemption  (i.e.,  from 
regulation  as  a  hazardous  waste)  for 
recycling  of  these  wastes  and  MGP 
wastes  by  any  type  of  process  if  a 
person  submits  a  petition  and  EPA 
approves  such  petition.  This  petitioning 
process  would  be  similar  to  the  existing 
process  for  delisting  petitions. 

Regarding  the  first  suggestion,  at  a 
CERCLA  site,  treatment  of  a  waste  does 
not  need  a  RCRA  permit  as  long  as  the 
work  is  being  done  on-site  and  as  long 
as  Applicable  and  Relevant  and 
Appropriate  Requirements  (ARARs)  are 
observed.  In  these  cases,  where  the 
wastes  are  removed  from  a  remediated 
site,  the  material  extracted  can  still  be 
recycled  to  a  coke  oven  if  it  meets  the 
description  of  a  waste  in  today's  rule 
and  if  a  coke  by-products  facility  is 
willing  to  accept  it.  (Subsequent  land 
disposal  of  the  material  again  would 
void  the  exclusion.)  Further,  the  issue  of 
a  national  policy  regarding  recycling  at 
remedial  sites  outside  the  scope  of  this 
rulemaking,  which  deals  only  with 
listing  determinations  regarding  coke 
by-product  wastes  (RCRA  3001(e)).  The 
Agency  has  recently  raised  the  issue  of 
cleanups  at  RCRA  or  CERCLA  sites  in 
the  Hazardous  Waste  Identification 
Rule  proposed  on  May  20, 1992  (57  FR 
21450—21522).  The  Agency  will  resolve 


issues  related  to  recycling  at  these  sites 
as  it  decides  which  option  in  the  HWIR 
rule  to  promulgate,  in  response  to  public 
comments. 

With  regard  to  the  second  point, 
under  the  exclusion  to  the  definition  of 
solid  waste  in  S  261.4(a)(10).  the 
materials  can  be  excluded  if  they  are 
returned  to  an  excluded  process  (e.g.. 
coke  oven).  The  materials  in  question 
must  have  enough  coke  by-products 
material  to  meet  the  requirements  of 
261.4(a)(10).  Given  the  demonstrated 
ability  of  several  recyclers  to 
accomplish  extracting,  reprocessing,  and 
recycling  of  these  materials  without  land 
disposal,  the  Agency  feels  that  the 
current  regulatory  structure  is  sufficient 
to  encourage  not  only  the  recycling  of 
coke  by-products  wastes  at  operational 
facilities  but  also  the  remediation  of 
these  materials  where  they  have  been 
found  in  sufficient  quantities  in  the 
environment  (e.g.,  abandoned ^ites). 

Finally,  one  commenter  requested  that 
a  Regulatory  Flexibility  Analysis  be 
conducted.  The  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq)  requires  that 
whenever  an  agency  publishes  a  notice 
of  rulemaking,  it  must  prepare  a 
Regulatory  Flexibility  Analysis  (RFA) 
that  describes  the  effect  of  the  rule  on 
small  entities.  An  RFA  is  unnecessary, 
however,  if  the  Agency's  administrator 
certifies  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
commenter  contended  that  the  proposed 
rule  would  have  a  significant  economic 
impact  on  their  business  because  it 
proposed  to  exclude  only  processes  that 
occur  subsequent  to  the  company's 
recycling  activities.  The  Agency 
reiterates  that  any  processing  of  coke 
by-products  that  occurs  prior  to 
recycling  is  considered  part  of  the 
recycling  process  and  is,  therefore, 
excluded  from  regulation,  provided  that 
the  terms  of  the  exclusion  are  met.  As  a 
result,  small  entities  are  not  significantly 
affected  and  a  Regulatory  Flexibility 
Analysis  is  unnecessary. 

Additional  detail  and  responses  to 
additional  comments  are  available  in 
the  Background  Document  to  today's 
rule. 

IV.  Interaction  With  Other  Regulations 

A.  Land  Disposal  Restrictions 

The  1964  amendments  to  RCRA 
(HSWA)  mandate  that  the  Agency 
promulgate  land  disposal  prohibition 
determinations  under  a  specific 
schedule  for  wastes  identified  and  listed 
prior  to  enactment  of  HSWA  (RCRA 
sections  3004  (d).  (e),  and  (g)(4):  42 
U.S.C.  6924  (d).  (e).  and  (g)(4)).  If  the 
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Agency  failed  to  promulgate  land 
disposal  restrictions  by  the  dates 
spedfied  in  section  3004(g)(4).  the 
wastes  were  absolutely  prohibited  from 
land  disposal  after  May  8, 1990.  The 
statute  also  requires  the  Agency  to  malce 
a  land  disposal  prohibition 
determination  for  any  hazardous  waste 
that  is  newly  listed  or  identified  after 
November  8, 1984,  wiUun  six  months  of 
the  date  of  proiqulgation  of  the  listing  or 
identification  (RCRA  3004(g)(4)). 
However,  the  statute  does  not  provide 
for  automatic  prohibition  of  the  land 
disposal  of  such,  wastes  if  EPA  fails  to 
meet  this  deadline. 

The  Agency  i^  in  the  process  of 
completing  trealabihty  and  capacity 
analyses  for  the  wastes  covered  by 
today's  rule.  For  this  reason,  the  Agency 
will  address  land  disposal  restrictions 
for  these  wasted  in  the  near  future.  It 
should  be  notedlthat  because  the  statute 
does  not  provid^  for  automatic 
restriction  or  prohibition  of  land 
disposal  for  newly  listed  and  identified 
wastes  until  suc^  restrictions  are 
promulgated,  lapd  disposal  of  these 
wastes  will  not  be  restricted  or 
prohibited  until  the  Agency  promulgates 
land  disposal  restrictions  for  these 
wastes.  However,  these  wastes  may 
exhibit  one  of  the  prohibited  hazardous 
characteristics  (ir  be  subject  to  other 
regulatory  or  stiitutory  restrictions  such 
as  the  prohibitii  m  on  disposing  liquids  in 
landfills.  Waste  s  that  exhibit  the 
Toxicity  Characteristic  are  considered 
newly  identified  and  are  not  covered  by 
the  LDR.  unless  they  also  exhibit  the  EP 
Toxicity  Chara(  teristic  (see  the  Third 
Third  LDR  Rule  June  1. 1990;  55  FR 
22520).  EPA  exf  ects  to  propose 
prohibitions  and  treatment  standards  for 
TC  wastes,  as  \  rell  as  for  the  wastes 
newly  listed  to<  ay,  during  the  summer 
of  1992. 

EPA  wishes  t  d  point  out  that 
generators  of  re  stricted  hazardous 
wastes  that  ha^  e  been  excluded  or 
exempted  from  regulation  are  subject  to 
a  notification  nquirement  under  the 
Land  Disposal  I  Restrictions  program  in 
accordance  witti  S  268.7(a)(6]  (see  55  FH 
3878;  January  31, 1991).  This 
subparagraph  requires  generators  of 
restricted  wastes  that  are  excluded  from 
the  definition  of  solid  or  hazardous 
waste  or  otherwise  exempt  from  Subtitle 
C  regulation  to  place  a  one-time  notice 
in  the  facility's  files.  This  notice  must 
contain  information  on  the  generation, 
subsequent  exqlusion  or  exemption  from 
RCRA  regulation,  and  tlie  disposition  of 
the  waste.  This  recordkeeping 
requirement  is  similar  to  the  provision  in 
§  261.2(0  requiring  documentation  of 
claims  that  a  material  is  not  a  solid 


waste.  The  information  on  the 
disposition  of  the  waste  must  indicate 
that  the  waste  is  not  land  disposed  or 
placed  in  any  type  of  land-based  unit 
and,  therefore,  remains  eligible  for  the 
exclusion.  The  existing  listed  wastes 
covered  by  the  exclusion  at 
5  281.4(a)(10)  (i.e..  K060  and  K087)  are 
already  prohibited  from  land  disposal 
and  have  BDAT  ti^atinent  standards 
associated  with  them  and  are  therefore 
already  subject  to  this  recordlceeping 
requirement.  The  wastes  being  listed 
today  will  be  addressed  by  the  Agency 
in  a  future  LDR  rulemaking  and  will 
therefore  become  subject  to  the 
notification  requirement  once  the 
prohibition  for  these  wastes  takes  effect. 
As  discussed  above,  these  prohibitions 
and  treatment  standards  for  the  TC 
wastes  are  expected  to  be  proposed  this 
summer. 

V.  State  Authority 

A.  Applicability  of  Find  Rule  in 
Authorized  States 

Under  Section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  RCRA  programs 
within  the  State.  (See  40  CFR  part  271 
for  the  standards  and  requirements  for 
authorization.)  Followinjg  authorization. 
EPA  retains  enforcement  authority 
under  sections  3008,  7003,  and  3013  of 
RCRA,  although  authorized  States  have 
primary  enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  RCRA  authorization 
administered  its  authorized  hazardous 
waste  program  entirely  in  lieu  of  EPA. 
The  Federal  requirements  no  longer 
applied  in  the  authorized  State,  and  EPA 
could  not  issue  permits  for  any  facilities 
in  the  State  which  the  State  was 
authorized  to  permit.  When  new.  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obliged  to  enact  equivalent  authority 
within  specified  time  frames.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 

In  contrast  under  section  3006(g]  of 
RCRA  (42  U.S.C.  6926(g)),  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in  authorize 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  implement  these 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  modifies  its 
program  to  reflect  the  Federal 
standards,  and  applies  for  and  is 
granted  authorization.  While  States 
must  still  adopt  HSWA-related 
provisions  as  State  law  to  retain  final 


authorization,  HSWA  applies  in 
authorized  States  in  the  interim. 

Today's  rule  is  promulgated  pursuant 
to  section  3001(e)(2)  of  RCRA.  a 
provision  added  by  HSWA.  Therefore, 
the  Agency  is  adding  these  requirements 
to  Table  1  in  40  CFR  271.1(j),  which 
identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  that  take  effect 
in  all  States,  regardless  of  their 
authorization  status.  States  may  apply 
for  either  interim  or  final  authorization 
for  the  HSWA  provisions  identified  in  40 
CFR  271.1(j)  Table  1,  as  discussed  in  the 
following  section  of  the  preamble. 

B.  Effect  on  State  Authorization 

As  noted  previously,  today's  role  is 
promulgated  pursuant  to  provisions 
added  by  HSWA.  The  addition  of  K141 
through  K145  and  K147  and  K148  to  the 
list  of  hazardous  wastes  from  specific 
sources  is  promulgated  pursuant  to 
section  3001(e)(2)  of  RCRA,  a  provision 
added  by  HSWA. 

As  noted  above,  EPA  will  implement 
the  HSWA  portions  of  today's  rule  in 
authorized  States  until  they  modify  their 
programs  to  adopt  these  rules  and  such 
modifications  are  approved  by  EPA. 
Because  this  rule  is  promulgated 
pursuant  to  HSWA.  a  State  submitting  a 
program  modification  may  apply  to 
receive  either  interim  or  final  RCRA 
authorization  under  section  3006  (g)(2) 
or  3006(b),  respectively,  on  the  basis 
that  State  regulations  are  substantially 
equivalent  or  fully  equivalent  to  EPA's 
regulations.  The  procedures  and 
schedules  for  State  program 
modifications  for  either  interim  or  final 
authorization  are  described  in  40  CFR 
271.21.  It  should  be  noted  that  all  HSWA 
interim  authorizations  will  expire  on 
January  1, 1993  (see  40  CFR  271.24(c)). 

It  should  also  be  noted  that  40  CFR 
271.21(e)  requires  that  States  having 
final  RCRA  authorization  must  modify 
their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modifications  to  EPA  for 
approval.  The  deadline  by  which  States 
must  modify  their  programs  to  reflect 
this  rule  is  July  1. 1994  (or  July  1. 1995.  if 
statutory  changes  are  required).  Once 
EPA  approves  the  modification,  the 
State  requirements  become  RCRA 
subtitle  C  requirements. 

States  with  authorized  RCRA 
programs  may  already  have  regulations 
similar  to  those  promulgated  in  today's 
rule.  Such  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  finalized  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  its  regulations 
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as  RCRA  requirements  until  the  State 
program  modification  is  submitted  to 
EPA  and  approved.  Of  course.  States 
with  existing  regulations  may  continue 
to  administer  and  enforce  those 
regulations  as  a  matter  of  State  law.  In 
addition,  in  implementing  the  Federal 
program,  EPA  will  work  with  the  States 
under  cooperative  agreements  to 
minimize  duplication  of  efforts;  in  many 
cases,  EPA  will  be  able  to  defer  to  the 
States  in  their  efforts  to  implement  their 
programs,  rather  than  take  separate 
actions  under  Federal  authority. 
States  that  submit  their  official 
applications  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  EPA's  regulations  are  not  required  to 
include  regulations  equivalent  to  the 
EPA  regulations  in  their  application. 
However,  States  must  modify  their 
programs  by  the  deadlines  set  forth  in  40 
CFR  271.21(e)(2).  States  that  submit 
official  applications  for  final 
authorization  12  months  after  the 
effective  date  of  these  standards  must 
include  standards  equivalent  to  these 
standards  in  their  application.  The 
requirements  States  must  meet  when 
submitting  final  authorization 
applications  are  set  forth  in  40  CFR 
271.3. 

VL  CERCLA  Designatioa  and 
Reportable  Quantities 

All  hazardous  wastes  listed  in  40  CFR 
261.31  through  261.33,  as  well  as  any 
solid  waste  that  exhibits  one  or  more  of 
the  hazardous  waste  characteristics, 
also  are  hazardous  substances  under 
section  101(14)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  of  1980.  as 
amended.  Therefore,  the  seven  wastes 
being  listed  today  are  CERCLA 
hazardous  substances.  Hazardous 
substances  are  listed  in  Table  302.4  at  40 
CFR  302.4  along  with  their  respective 
reportable  quantities  (RQs);  thus,  EPA  is 
today  adding  entries  for  K141.  K142, 
K143,  K144,  K145,  K147,  and  1(148  to 
Table  302.4. 

Under  CERCLA  103(a).  the  person  in 
charge  of  a  vessel  or  facility  from  which 
a  hazardous  substance  has  been 
released  in  a  quantity  that  equals  or 
exceeds  its  RQ  must  immediately  notify 
the  National  Response  Center  of  the 
release  as  soon  as  that  person  has 
knowledge  of  the  release.  In  addition  to 
this  reporting  requirement  under 
CERCLA,  section  304  of  the  Emergency 
Planning  and  Community  Right-to-Know 
Act  (EPCRA)  requires  o*vner8  or 
operators  of  certain  facilities  to  report 
the  release  of  a  hazardous  substance  to 
State  and  local  authorities.  EPCRA 
section  304  notification  must  be  given  to 
the  community  emergency  coordinator 


of  the  local  emergency  planning 
committee  for  each  area  likely  to  be 
affected  by  the  release,  and  to  the  State 
emergency  planning  commission  of  any 
State  likely  to  be  affected  by  the  release. 

Under  section  102(b)  of  CERCLA.  all 
hazardous  wastes  are  assigned  a 
statutory  RQ  of  one  pound  unless  and 
until  adjusted  by  regulation.  The 
Agency's  methodology  for  adjusting  RQs 
of  individual  hazardous  substances 
begins  with  an  evaluation  of  the 
intrinsic  physical,  chemical,  and 
toxicological  properties  of  each 
hazardous  substance.  The  intrinsic 
properties  examined,  called  "primary 
criteria,"  are  aquatic  toxicity, 
mammalian  toxicity  (oral,  dermal,  and 
inhalation),  ignitability,  reactivity, 
chronic  toxicity,  and  potential 
carcinogenicity.  Generally,  for  each 
intrinsic  property,  the  Agency  ranks 
hazardous  substances  on  a  scale, 
associating  a  specific  range  of  values  on 
each  scale  with  an  RQ  of  1. 10, 100, 
1,000.  or  5,000  pounds.  The  data  for  each 
hazardous  substance  are  evaluated 
using  various  primary  criteria:  each 
hazardous  substance  may  receive 
several  tentative  RQ  values  based  on  its 
particular  intrinsic  properties.  The 
lowest  of  the  tentative  RQs  becomes  the 
"primary  criteria  RQ"  for  that 
substance. 

After  the  primary  criteria  RQs  are 
assigned,  substances  are  further 
evaluated  for  their  susceptibility  to 
certain  degradative  processes,  which 
are  used  as  secondary  adjustment 
criteria.  These  natural  degradative 
processes  are  biodegradation. 
hydrolysis,  and  photolysis  (BHP).  If  a 
hazardous  substance,  when  released 
into  the  environment,  degrades 
relatively  rapidly  to  a  less  hazardous 
form  by  one  or  more  of  the  BHP 
processes,  its  RQ,  as  determined  by  the 
primary  RQ  adjustment  criteria,  is 
generally  raised  one  level  This 
adjustment  is  made  because  the  relative 
potential  for  harm  to  public  health  or 
welfare  or  the  environment  posed  by  the 
release  of  such  a  substance  is  reduced 
by  these  degradative  processes. 
Conversely,  if  a  hazardous  substance 
degrades  to  a  more  hazardous  form  after 
its  release,  the  original  substance  is 
assigned  an  RQ  equal  to  the  RQ  for  the 
reaction  product.  "The  downward 
adjustment  is  appropriate  because  the 
hazard  posed  by  the  release  of  the 
original  substance  is  increased  if  it 
degrades  to  a  more  hazardous  form. 

The  methodology  summarized  above 
is  applied  to  adjust  the  RQs  of 
individual  hazardous  substances.  An 
additional  process  applies  to  RCRA 
waste  streams  that  contain  individual 


hazardous  substances  as  constituents. 
As  the  Agency  has  stated  (54  FR  33440, 
August  14, 1989),  to  assign  an  RQ  to  a 
waste  stream,  the  Agency  determines 
the  RQ  for  each  waste  stream 
constituent  and  then  assigns  the  lowest 
of  these  constituent  RQs  to  the  waste 
stream  itself 

Waste  sti-eams  K141,  K142.  K143. 
K144,  K145,  K147,  and  K148  each  contain 
at  least  one  constituent  with  an  RQ  of 
one  pound  (the  lowest  RQ),  In  order  to 
coordinate  RCRA  and  CERCLA 
rulemakings,  the  Agency  included 
regulatory  RQs  of  one  pound  for  each 
waste  stream  in  the  July  26, 1991 
proposed  rule  (56  FR  35758).  EPA 
received  no  comments  on  these 
proposed  RQ  adjustments.  The  Agency 
is,  therefore,  promulgating  these  RQ 
adjustments  by  including  final  RQs  of 
one  pound  for  waste  streams  K141, 
K142,  K143,  K144.  K145,  K147,  and  K148 
in  Table  302.4  (40»eFR  302.4). 

VII.  Cost  and  Economic  Analysis 

Executive  Order  No.  12291  requires 
that  a  regulatory  agency  determine 
whether  a  new  regulation  will  be 
"major"  and,  if  so,  that  a  Regulatory 
Impact  Analysis  (RIA)  be  conducted.  An 
RIA  is  a  quantification  of  the  potential 
benefits,  costs,  and  economic  impacts  of 
the  rule.  A  "major"  rule  is  defined  as  a 
regulation  likely  to:  (1)  Result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  Increase  costs  or 
prices  for  consumers,  individuals, 
industries.  Federal.  State,  and  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign-        < 
based  enterprises  in  domestic  or  export 
markets. 

The  Agency  estimated  the  costs  of     , 
today's  final  rule  to  determine  if  it  is  a 
major  regulation  as  defined  by 
Executive  Order  12291.  Today's  final 
rule  is  not  a  major  rule,  having  costs 
below  $100  million  annually. 
Additionally,  the  Agency's  cost  analysis 
concluded  that  these  costs  would  not 
result  in  significant  price  increases  or 
significant  adverse  effects  on 
competition,  trade,  employment,  or 
investment.  Because  impacts  of  this  rule 
do  not  meet  the  criteria  set  forth  by 
Executive  Order  12291,  the  Agency  has 
determined  that  today's  rule  is  not  a 
major  one.  An  effect  and  economic 
impact  analysis  has  been  performed, 
estimating  the  costs  and  economic 
impact  incurred  as  a  result  of  today's 
rule.  This  section  of  the  preamble 
discusses  the  results  of  this  analysis. 


JMI 
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The  full  Cost  and  Economic  Impact 
Analysis  documept  is  available  in  the 
public  docket 

A.  Cost  Analysis 

The  Agency  developed  costs  for 
today's  final  rule  ion  a  facility-specific 
basis  for  the  cokijig  industry  (30  active 
coke  facilities]  and  the  tar  refining 
industry  (eight  active  tar  refining 
facilities).  Baseliiie  management 
practice  costs  and  post-regulatory 
management  practice  costs  were 
developed  at  each  facility;  the 
incremental  comttliance  cost  of  today's 
rule  is  determined  as  the  post-regulatory 
cost  minus  the  ba  seline  cost 


Table  7— So*  mary 


streain 
product 


K141 

K142 . 

K143 

(a) 
Scrub- 
ber 
resi- 
due. 
(b)Watf) 
oil 


K144„ 
K146- 

Total. 


Coiie 
productioil 
(tone/yeai^ 


24,924.S  11 
24,637.81 17 
22.860.3  0 


16.297,7)7 
15.251.5  » 


•  1964  pfodudior 


Table  8.— S  jmmary 


Product 


K147 

K148 


Total. 


T» 
processed 
gal/year 


178.368,()00 
175.928.a00 


The  baseline  management  options 
include  practices  such  as  recycling  to 
the  coke  oven  or  tar  decanter,  on-site 
landfilling,  off-site  reclamation,  and 
burning  in  a  boiler  or  blast  furnace.  The 
compliance  management  options  include 
recycling  to  the  coke  oven  or  cement 
kiln  for  all  waste  streams,  no 
generation-circulation  for  tar  storage 
tank  residues  for  coking  merchant  plants 
and  tar  refining  plants,  and  off-site 
reclamation  for  K143  wash  oil  purifier 
residue  and  decanter  muck. 

Tables  7  and  8  summarize  the 
annualized  after-tax  costs  by  waste 
code  for  baseline,  least  costly 
compliance  option  (recycle  to  the  oven 


and  no  generation-circulation  for  tar 
storage  tank  residues  from  tar  refining] 
and  most  costly  compliance  option 
(cement  kiln).  Tables  9  and  10 
summarize  the  aimualized  after-tax 
costs  by  facility,  including  the  part  262 
costs.  The  total  incremental  annual 
after-tax  compliance  cost  of  today's  rule 
is  estimated  to  be  between  $380,000  (ndt 
including  a  $200,000  estimated  savings 
for  the  tar  refining  industry)  and  $6.6 
million.  The  Economic  Impact  Screening 
Analysis,  available  in  the  docket 
provides  a  complete  description  of  the 
cost  analysis. 


■  OF  Coking  Industry  Impacts  Following  Compliance  for  Hazardous  Waste  Listings  K141-K145 

[After  tax  private  cost] 


Residual 
(torw/yeer) 


Baseiirw 


3.102 
10.023 


452 


3,617 


870 
453 


CurTerrt 
manege- 

mert 
practice 


Baselne.. 


Baaefirw- 


Baaeline- 


Doaoma- 


Arwmalized 
cost($/yT) 


54,980 
497.012 

11,873 


Least  costly  comptanca  Option 


Compbance 

tT)anagefr>efit 

practice 


Recycle  to  oven- 
Recycle  to  oven.. 

Recycle  to  oven. 


30,862     Recycle  to  oven . 


23,480 
14.994 


633,201 


Annualized 
coet($/yr) 


234,732 
661,443 


Recycle  10  oven. 
Recycle  to  oven. 


29317 


236,702 


37,411 
29,919 


Increrrwntal 
annualized 
C08t($/yf) 


149,752 
175,450 


18,075 


207.857 


33,930 
15,207 


Mot  costly  compliance  optioo 


Compliance 
manage- 
ment 
practice 


Annualized 
cost($/yr) 


Cement  Kiln. 
Cement  Kiln. 


1.220,024 


600,279 


CemerMKiln. 


Cement  Kiln 


Cement  Kiln 
Cement  Kiln 


952,364 
3.147,559 


150,671 


1,016.390 


343.023 
220.580 


Incremental 
annualized 
cost  ($/yr) 


897.334 
2,650,547 


5330,594 


238,025 


965.528 


319342 
205.587 


5,197,393 


data  Irom  1965  RCRA  3007  questionnaire. 


OF  Tar  Industry  Impacts  Following  Compuance  for  Hazardous  Waste  Ustings  K147-K148 

[After  Tax  Private  Cost] 


Residual 
ttorw/yeer) 


2316 
242 


Baaeline 


Current 
manage- 
ment 
practice 


Baseine.. 


Arwiualized 
cost  ($/yr) 


153,450 
12.237 


165.687 


Least  coetty  compliance  option 


CompNanca 

management 

practice 


No  gef>eralion-circ. . 
Recycle  to  oven.. 


Annuafaed 
cost($/yr) 


2,068 
16.342 


18.430 


Incremental 
annualized 
cost  ($/yr) 


0 
4.105 


4,105 


Moat  costly  compiance  option 


Compliance 
manage- 
ment 
practice 


Cement  Kiln 
Cement  Kiln 


Annualized 
coat  (S/yr) 


789,891 
105.877 


895,768 


Incremental 
annualized 
cost($/yr) 


636,440 
93.640 


730,060 


•1964 


B.  Economic  Imi 


daU  Irom  RCRA  3007  questionnaire. 


let  Analysis 

The  Agency  ajssessed  the  economic 
impacts  inourefl  due  to  today's  final 
rule  for  the  coka  industry  and  the  tar 
refining  industry.  The  economic  impacts 
for  both  industries  were  estimated  by 
calculating  the  ratio  derived  from 
dividing  the  annual  incremental  after- 
tax comphance  costs  by  the  value  of 


production  on  a 


facihty-specific  basis.  A 


ratio  greater  than  one  percent  of  sales 
(value  of  production)  indicates 
potentially  significant  adverse  effects. 

1.  Coking  Industry 

EPA  estimated  costs  for  the  30  active 
coke  facilities  for  which  data  was 
available.  However,  the  economic 
impact  analysis  was  conducted  for  all  32 
coking  facilities.  Economic  impacts  for 


the  two  facilities  for  which  the  Agency 
did  not  possess  data  were  estimated 
using  the  average  production  and 
incremental  compliance  costs  for  the  30 
active  coke  facilities.  Table  9 
summarizes  the  impacts  by  facility  and 
industry  total  for  coking.  Except  for 
those  facilities  that  claimed 
confidentiality  (CBI  facilities).  Table  9 
shows  for  each  facility  in  the  industry 
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the  estimated  annual  value  of 
production,  least  costly  and  most  costly 
incremental  annualized  compliance 
costs,  and  costs  of  compliance  as  a 
percent  of  value  of  production. 

Assuming  facilities  adopt  the  least 
costly  management  options,  costs  of 
compliance  are  insignificant  for  all 
facilities.  For  the  least  costly 
management  options,  the  industry 
aggregate  costs  of  compliance  to  value 
of  production  ratios  is  estimated  at  0.009 
percent  (compared  to  the  proposed  rule 


industry  aggregate  of  -0.001  percent). 
There  are  no  adverse  economic  impacts 
associated  with  the  least  costly  option. 
The  increase  in  the  industry  aggregate 
cost  to  value  of  production  ratio  from 
the  proposed  rule  is  attributable  to  a 
contract  recycler  recycling  the  waste  at 
the  coking  plant  at  $100/ton.  The  price 
of  $100/ton  includes  capital 
expenditures  for  storage  and  processing 
equipment,  removal  of  waste,  and 
processing.  The  proposed  rule  costs 
included  only  facility  labor  for  removal 


of  waste,  except  for  K143  which  also 
included  storage  tanks. 

Assuming  that  facilities  adopt  the 
most  costly  compliance  option,  cement 
kiln  in  all  cases,  there  are  no  adverse 
economic  impacts.  For  the  most  costly 
management  option,  the  industry 
aggregate  costs  of  compliance  to  value 
of  production  ratios  is  estimated  at  0.13 
percent  (compared  to  the  proposed  rule 
industry  aggregate  of  0.36  percent). 


Table  9.— Summary  of  Coking  Facility  and  Industry  Impacts  Following  Compuance  With  Proposed  Hazardous  Waste 

Listings  (K141-K145) 


Least  costly  options 

Most  costly  options 

DPRA  facility  ID  No. 

r 

Estimated 

value  of 

production 

incramarnal 

compliance 
costs 

Ccatoot 

complianca  as 

a  percar^of 

value  of 
production 

annualized 
compliance 

COSU 

Cortsof 

complMnco  a$ 

a  percent  Of 

value  of 

production 

32 _ 

31 

($/yf) 

35.452,470 

42.237.649 

63.842,000 

80.094,745 

73320.932 

78,427.293 

94.202.216 

85,064,165 

83300,535 

132.006.745 

155,552.951 

107.763,220 

159.288321 

139,573,662 

128,027.092 

209,541.571 

187,411,097 

168,991,246 

336,478,730 

275.262.890 

262.956.386 

464.034.330 

'  138,629.820 

>  172,462300 

•  474325.289 

276,596,538 

4,425,544313 

{$/yr) 
(1.715) 

2,180 

2.932 
10,557 
15,111 

2,358 

5,788 
10,266 

8,718 
12316 
21312 

3.503 
11316 
ia645 

8.923 
18.395 
19,117 
20.841 
70.182 
27,028 
1fi,782 
16,457 
21,625 
31.264 
(8.794) 
23,894 
382,299 

(%) 

-aoo5 

0.005 
0.005 
0313 
0,020 
0303 
0.006 
0312 
0310 
0310 
0.014 
0.003 
0.007 
0.008 
0007 
0009 
0.010 
0312 
0.021 
0.010 
0.006 
0.004 
0.016 
0318 
-0002 
0.009 
0.009 

($/yr) 

36.226 

32,404 

81,212 
122.092 
125314 

43309 
125339 
122356 
109.003 
142.520 
225317 

28.683 
127395 
122.191 
185,977 
178345 
213370 
232,759 
752,809 
291,834 
353306 
385311 
235.075 
348,351 
640,133 
350.782 
5312315 

(%) 
010 
006 

10 

013 

26 :._  ...  „ :  ..  ._„.z  :    z    . 

015 

24 _ . 

22 

0.17 
006 

8 Tk 

15 , 

23 ...    .   _     , 

1 . 

0.13 
0.14 
0.13 
Oil 

9 ,               

11                    - , 

20„. _ 

2S._. _.-: „ „ 

30 _ 

014 
0.03 
0.08 
0.09 
015 

4_        , „ 

9 

cm 

0.11 

25 _ _ 

014 

16 :     _ ,. 

3 ,.. 

0.22 
Oil 

27 

7 

0.13 

o.oe 

50 

017 

52 ^ ,  „ 

0.20 

CBI         _-            _            .:. 

014 

Other' 

0.13 

Totallndostry „ _ „ ^ 

0.13 

■  The  estimated  value  o<  production  tor  this  ffmi  is  based  strictly  on  their  production  o*  coke.  No  Information  is  availabta  on  the  rest  ol  their  production  line. 
Thus,  the  value  of  production  is  likely  underestimated  and  the  impacts  on  theae  mcilities  overestirr\aied. 

»  Information  for  CBI  faahties  is  aggregated  to  protect  the  confidentiality  of  each  individual  facility 

>  There  are  two  active  coking  facilities  lor  which  no  production  or  wraste  generation  data  are  avaiiabie  The  average  values  kx  all  other  coking  facilities  are  used 
at  proxies  lor  ttiese  two  faciMies,  so  that  industry  wnpacts  are  not  underestimaled  Thus,  the  average  value  of  proouction  is  assumed  tor  each  of  these  facilities,  as 
ts  the  average  inaemental  annualized  compliance  cosU  for  both  the  least  coatly  options  and  the  most  costly  options. 

Sourer  DPRA  Incorporated. 


2.  Tar  Refining  Industry 

There  are  14  active  tar  refining 
facilities.  Of  these  14  facilities,  three 
facilities  do  not  generate  K147  and  K148. 
In  addition,  for  three  of  the  facilities  no 
production  or  waste  generation  data  are 
available.  Incremental  compliance  costs 
were  estimated  for  the  eight  active  tar 
refining  facilities  for  which  the  Agency 
has  data.  However,  the  Agency 
conducted  an  economic  impact  analysis 
for  11  tar  refining  plants  (the  three 
facilities  that  do  not  generate  K147  and 
K148  were  omitted).  Economic  impact 


for  the  three  facilities  for  which  there 
are  no  data  were  estimated  using  the 
average  production  and  incremental 
compliance  costs  for  the  eight  active  tar 
refining  facilities.  Table  10  summarizes 
the  impacts  by  industry  total  for  tar 
refining.  Nearly  all  the  tar  refiners 
requested  confidentiality  on  the  data 
they  submitted  on  the  RCRA  3007 
questionnaire;  therefore,  Table  10 
presents  only  aggregated  information. 
Assuming  facilities  adopt  the  least 
costly  management  options,  costs  of 
compliance  are  insignificant  for  all 
facilities.  For  the  least  costly 


management  options,  the  industry 
aggregate  costs  of  compliance  to  value 
of  production  ratios  is  estimated  to  be 
too  small  to  be  measurable  as  a  cost  or 
savings  (compared  to  the  proposed  rule 
industry  aggregate  of  —0.04  percent). 
There  are  no  adverse  economic  impacts 
associated  with  the  least  costly  option. 

Assuming  the  facilities  adopt  the  most 
costly  compliance  option,  cement  kiln  in 
all  cases,  there  are  no  adverse  economic 
impacts.  For  the  most  costly 
management  option,  the  industry 
aggregate  costs  of  compliance  to  value 
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of  production  radios  is  estimated  at  0.26 
percent  (compar  fd  to  the  proposed  rule 
industry  aggregate  of  0.97  percent). 


Table  10.— 


J  Nummary  of  Tar  Refining  Industry  Effects  Following  Compuance  With  Proposed  Hazardous  Waste 

UST1NGS  (K  147  AND  K  148) 


Aggregated  lacriities. . 


figures 


Under  the  proposed  rule,  five  tar 
refining  facilities  were  adversely 


affected,  with  costs  to  sales  ratios 
exceeding  one  percent. 


FacMrty  name 


Estimated 

value  o< 

productior> 


$384,601,384 


Least  costly  Option  * 


Incremental 
annualized 
compliance 
costs  ($/yr) 


♦0 


Costs  o( 

compliance 

asa 

percent  ol 

value  o< 

production 

(%) 


Most  costly  option  * 


Incremental 
annualized 
compliance 
costs  ($/yr) 


1.011.248 


Costs  of 
compliance 

asa 

percent  o< 

value  of 

production 

(%) 


0.26 


Because  most  ar  refinmg  fadMes  re«,uested  confidentaJrty.  ind.vHjual  faciWy  names  are  not  shown.  Rather,  data  from  all  facilrt«s  are  presented  .n  aggregate 


Least  cosny  0(Jbon:  No  generation /circulation  tor  tar  storage  tank  resKlues  (K147).  Recycle  to  oven  for  st.ll  twttoms  (K148). 

'  Most  costtv  opton:  Cement  Mn  for  both  K147  and  K148 

*  Incremental  ar^Hialized  compliance  costs  were  determined  to  be  insignificant,  either  as  a  cost  or  a  savings 
Source:  Prepare*  lor  the  US  EPA  by  DPRA  Incoroorated 


Vin.  Regulatory  Flexibility  Analysis 

Pursuant  to  th  e  Regulatory  Flexibility 
Act  of  1980  (RfA).  5  U.S.C.  601  et  seq.. 
whenever  an  ag  ;ncy  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  fine  1  rule,  it  must  prepare 
and  make  availi  ible  for  public  comment 
a  regulatory  fie)  ibility  analysis  that 
describes  the  ef  ect  of  the  ride  on  small 
entities  (i.e.,  sm  ill  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  This  analysis  is 
unnecessary,  hqwever,  if  the  agency's 
Ttifies  that  the  rule  will 
leant  economic  effect 
number  of  small 


administrator  c 
not  have  a  sign 
on  a  substantia 
entities 

EPA  has  exa 
effects  on  smal 
the  Regulatory 


that 
tie 


This  rule  doep 
information  co 
under  RCRA 
review  under 
Act  of  1990,  44 
Release  reporting 
proposing  the 
hazardous  substances 
and  adjusting 
(RQs)  has  beer 
provisions  of 
Act.  44  U.S.C 
assigned  0MB 
0046. 


A.  Section  30 U » 

Generally, 
wastes  are  li 
generate,  tran^ort 


I  [lined  the  rule's  potential 
entities  as  required  by 
'lexibility  Act.  1  certify 
that  today's  proposed  rule  will  not  have 
a  significant  ec  >nomic  effect  on  a 
substantial  nun  iber  of  small  entities. 

IX.  Paperwork  (eduction  Act 

not  contain  any  new 
l^ection  requirements 
are  subject  to  0MB 
Paperwork  Reduction 
J.S.C.  3501  et  seq. 

required  as  a  result  of 
1  sted  wastes  as 

under  CERCLA 
reportable  quantities 
approved  under  the 
Paperwork  Reduction 
;  501  et  seq..  and  has  been 
control  number  2050- 


tie 


tie 


X.  Compliancejand  Implementation 

Notification 

1  new  hazardous 

all  persons  who 

treat,  store,  or 


when 
8t>d, 


dispose  of  the  newly  listed  waste(s)  are 
required  to  notify  either  EPA,  or  a  State 
authorized  by  EPA  to  implement  the 
hazardous  waste  program,  of  their 
activities  pursuant  to  Section  3010  of 
RCRA.  However,  under  the  Solid  Waste 
Disposal  Amendments  of  1980  (Pub.  L. 
96-482),  EPA  was  given  die  option  of 
waiving  the  notification  requirements 
under  Section  3010  of  RCRA  foUoVving 
revision  of  the  Section  3001  regulations, 
at  the  discretion  of  the  Administrator. 
EPA  is  proposed  to  waive  this 
notification  requirement  for  persons 
who  handle  wastes  that  are  covered  by 
today's  rule  and  have  already  notified 
EPA  that  they  manage  other  hazardous 
wastes  and  have  received  an  EPA 
identification  number.  EPA  is  waiving 
the  notification  requirement  because  of 
the  likelihood  that  persons  managing 
today's  newly  listed  wastes  already  are 
managing  one  or  more  hazardous  wastes 
that  generally  are  associated  with  the 
generation  of  K141-K145,  K147,  and 
K148  and  have,  therefore,  previously 
notified  EPA  and  received  an  EPA 
identification  number.  In  the  event  that 
any  person  who  generates,  transports, 
treats,  stores,  or  disposes  these  wastes 
has  not  previously  notified  and  received 
an  identification  number,  that  person 
must  obtain  an  identification  number 
pursuant  to  40  CFR  262.12  before  that 
person  can  generate,  transport,  treat, 
store,  or  dispose  of  these  wastes. 

B.  Compliance  Dates  for  Facilities 

Today's  hazardous  wastes  listings  are 
promulgated  pursuant  to  HSWA.  HSWA 
requirements  are  applicable  in 
authorized  States  at  the  same  time  as  in 
unauthorized  States.  Therefore,  EPA  will 
regulate  the  wastes  listed  today  until 
States  are  authorized  to  regulate  these 
wastes.  The  Agency  will  apply  these 


Federal  regulations  to  these  wastes  and 
to  their  management  in  both  authorized 
and  unauthorized  States. 

Newly  regulated  facilities  (i.e., 
facilities  at  which  the  only  hazardous 
wastes  that  are  managed  are  today's 
newly  listed  wastes  in  units  subject  to 
permit  requirements)  must  qualify  for 
interim  status  within  six  months  of 
publication  of  the  rule  in  order  to 
continue  managing  these  wastes  in  such 
units.  To  retain  interim  status,  a  newly- 
regulated  land  disposal  facility  must, 
within  eighteen  months  after  publication 
of  the  rule,  submit  a  part  B  permit 
application  and  certify  that  the  facility 
is  in  compliance  with  all  applicable 
ground-water  monitoring  and  financial 
responsibility  requirements  (see  RCRA 
section  3005(e)(3)). 

Interim  status  facilities  that  manage 
the  wastes  listed  today  must  file  an 
amended  part  A  permit  application 
within  six  months  of  publication  of 
today's  rule  (the  effective  date  of  the 
rule)  if  they  are  to  continue  managing 
these  wastes  in  units  that  require  a 
permit.  The  facilities  must  file  the 
necessary  amendments  by  the  effective 
date  of  the  rule,  or  they  will  not  obtain 
interim  status  with  respect  to  these 
wastes. 

Currently  permitted  facilities  that 
manage  today's  newly  listed  wastes 
must  request  permit  modifications  if 
they  are  to  continue  managing  these 
wastes  in  units  that  require  a  permit. 
Since  EPA  will  initially  be  responsible 
for  processing  these  permit 
modifications,  the  Federal  procedures 
for  permit  modifications  to  add  newly 
listed  or  identified  wastes  will  be 
followed.  (See  §  270.42(g).)  This 
provision  generally  requires  that  a 
permitted  facility  that  is  "in  existence" 
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for  the  newly  listed  or  identified  waste 
on  the  effective  date  of  the  waste  listing 
must  submit  a  Class  1  modification  by 
that  date.  Essentially,  this  modification 
notifies  the  Agency  and  the  public  that 
the  facility  is  handling  the  waste  and 
identifies  the  units  involved.  By 
submitting  this  notice,  the  facility  is 
temporarily  allowed  to  continue 
management  of  the  newly  listed  wastes 
until  the  Agency  can  make  a  final 
modification  to  the  permit.  Next,  within 
180  days  of  the  effective  date  the 
permittees  must  submit  a  more  detailed 
permit  modification  request  (i.e.,  a  Class 
2  or  3  modification).  This  information 
will  be  used  by  the  Agency  to  develop  a 
final  permit  modification. 

List  of  Subjects 

40  CFR  Part  261 

Hazardous  waste,  Recycling. 
Reporting  and  recordkeeping  , 

requirements. 

40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste. 


Indians-lands.  Intergovernmental 
relations.  Penalties,  Reporting  and 
recordkeeping  requirements.  Water 
pollution  control.  Water  supply, 

40  CFR  Part  302 

Air  pollution  control.  Chemicals. 
Hazardous  substances.  Hazardous 
materials;  Hazardous  wastes. 
Intergovernmental  relations,  Natural 
resources,  Reporting  and  recordkeeping 
requirements.  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  ]uly  31. 1992. 
WiUiam  K.  ReiUy. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  chapter  I  of  tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a),  6921, 
6922,  and  6938. 

2.  In  S  261.4,  paragraph  (a)(10)  is 
revised  to  read  as  follows: 


9261.4    Exclusion*.  .i 

(a)  •  •  • 

(10)  EPA  Hazardous  Waste  Nos.  K060, 
K087,  K141,  K142.  K143.  K144,  K145.       ! 
K147,  and  K148,  and  any  wastes  from 
the  coke  by-products  processes  that  are 
hazardous  only  because  they  exhibit  the 
Toxicity  Characteristic  (TC)  specified  in 
sectidn  261.24  of  this  part  when, 
subsequent  to  generation,  these 
materials  are  recycled  to  coke  ovens,  to 
the  tar  recovery  process  as  a  feedstock 
to  produce  coal  tar.  or  mixed  with  coal 
tar  prior  to  the  tar's  sale  or  refining.  This 
exclusion  is  conditioned  on  there  being 
no  land  disposal  of  the  wastes  from  the 
point  they  are  generated  to  the  point 
they  are  recycled  to  coke  ovens  or  tar 
recovery  or  refining  processes,  or  mixed 
with  coal  tar. 
*        •        •        *        * 

3.  Section  261.32  is  amended  by 
adding  the  follovdng  hazardous  waste 
listings  in  alphanumeric  order  to  the 
subgroup  Coking  to  read  as  follows: 


§  261.32    Hazardous  wastss  from  specific 
sources. 


Industry  and 

EPA 
hazardous 
waste  No. 


Hazardous  waste 


hazard  code 


Coking: 


K141 Process  residues  from  ttie  recovery  of  coal  tar,-  including,  but  not  limited  to.  collecting  sump  residues  from  the  production  of  coke  from    (T) 

coal  or  the  recovery  of  coke  by-products  produced  from  coal.  This  listing  does  not  irKlude  K0e7  (decanter  tank  tar  sludges  from 

coking  operations). 

K142 Tar  storage  tank  residues  from  the  production  of  coke  from  coal  or  from  the  recovery  of  coke  by-products  produced  from  coal  fT) 

K143 Process  residues  from  the  recovery  of  light  oil,  inckidlng,  txjt  not  limited  to,  those  generated  in  stills,  decanters,  and  wash  oil  recovwy    (T) 

units  from  ttie  recovery  of  coke  by-products  produced  from  coal. 
K144 Wastewater  sump  residues  from  light  oil  refining,  Including,  but  not  Imited  to.  Intercepting  or  corrtamlnation  sump  sludges  from  tfie    (T) 

recovery  of  coke  by-products  produced  from  coal. 

K145 Reskkies  from  naphthalene  collection  and  recovery  operatk>ns  from  ttie  recovery  of  coke  by-products  produced  from  cool (T) 

K147 Tar  storage  tank  residues  from  coal  tar  refining „„ „ „.  (T) 

K148 Residues  from  coal  tar  distillation,  including  but  not  limited  to,  still  bottorro - (T) 


4.  In  part  261,  Appendix  VII  is  amended  to  add  the  following  waste  streams  in  alphanumeric  order  to  read  as  follows 

Appendix  VII— Basis  for  Usting  Hazardous  Waste 


EPA 
hazardous 
waste  No. 


Hazardous  constituents  for  which  listed 


•<141 Benzene,  benz(a)anthracene.  benzo(a)pyrene,  benzo(b)fluoranthene,  ben70(k)fluoranttiene,  dlbenz(a.h)anthraoene.  indeno(l.2,3-cdlpyrene. 

K142 Benzene,  benz(a)anthracene,  benzo(a)pyrene,  benzo(b)fluoranthene,  benzo<k)fluoranthene.  dibenz(a,h)antlvacene.  indeno<i.2.3-ed)pyrene. 

K143 Benzene,  benz(a)anthracene,  benzo(b)fluoranthene,  bt»nzo(k)fluoranthene. 

K144 Benzene,  benz(a)anthracene,  benzo(a)pyrene,  benzo(b)fluoranthene,  tienzo(k)fluoranthene,  dibenz(a,h)anthracene. 

K145 Beruene,  t)enz(a)anthracene,  benzo(a)pyrene,  dibenz(a,h)anthrancene,  naphthalene. 

K147 Benzene,  ben2(a)anthracene,  benzo(8)pyrene,  ben2o(b)fluoranthene,  benzo(k)fluoranthene,  dit>enz(a,h)anthracene,  ffideno(l,2,3-cd)pyrene. 

K148 Benz(a)anthracene,  benzo(a)pyene,  benzo(b)fluoranlhene,  benzo(k)fluoranthene,  dibenz(a,h)anthracene,  irxJeno(l,2.3-cd)pyrene. 


PART  271— REQUIREMENTS  FOR  AUTHORIZATION  OF  STATE  HAZARDOUS  WASTE  PROGRAMS 

1.  The  authority  citation  for  Part  271  continues  to  read  as  follows: 


JMI 
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Authority:  42  U-SC  6905.  e912(a).  and  6928. 

2.  Section  2ril(j)  is  amended  by  adding  the  following  entry  to  Table  1  in  chronological  order  by  date  of  publication: 

§271.1    Purpose  aM  scope. 


U)  *  *  * 


Ta  jle  1.— Regulations  Implementing  the  Hazardous  and  Soud  Waste  Amendments  Cf  1984 


Promulgatio* 


August  18.  1992 


1.  The  authority 
Authorit>-:  42 

2.  Section 
alphanumeric 


US 

3(2 
ore  er 


K141 


date 


Title  o(  regulation 


Federal  Register  reference 


Effective  date 


The  listing  of  wastes  from  the  produc-  (insert  FR  page  nombers) February  18.  1993. 

twn.  recovery,  and  refining  of  coke 
by-products  produced  from  coal 


PART  302-OESIGNAT1ON,  REPORTABLE  QUANTITIES.  AND  NOTIFICATION 

citation  for  part  302  continues  to  read  as  follows: 
C  9602,  9603.  and  9604;  33  U.S.C.  1321  and  1361. 
.4  is  amended  by  adding  the  waste  streams  K141  through  K145.  K147,  and  K148  to  Table  302.4  in 

The  appropriate  footnotes  to  Table  302.4  are  republished  without  change. 

Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 


Statutory 


Final  RO 


Ha:ardous  substances 


CASRti      Regulatory 
^''**^         synonyms        pQ 


Code* 


RCRA 
waste 
i-iumber 


Category       Pounds  (Kg) 


1* 


Process  related  froif  the  re<»very  of  coal  tar.  includwjg.  but  not  limited  to.  tar 
collecting  sunv  r*sid*ies  f-om  the  production  of  coke  by^)foducts  produced 
from  coal  Ttus  lining  does  not  include  K087  (decanter  tank  tar  sludge  from 


coking  operaaons) 


KU2. 


Tar  storage  tank 
recovery  of  coke 


»ro.m  the  production  of  coke  from  coal  or  from  the 
)y-products  produced  from  coal. 


residues  i 


K143. 


Process  residues 
those  generated 
recovery  of  coke 


-K144. 


fi  yn 


the  recovery  of  light  oil.  including,  Iwt  rwt  limited  to, 
n  stills.  de.-:anters,  and  wash  oil  recovery  units  from  ttie 
)y-products  produced  from  coal. 


1* 


Wastewater  sump  residues  from  light  oil  refinir>g.  mckKSmg,  but  ncA  limited  to, 
mterceoti^g  or  c^ntammation  sump  sludges  from  the  recovery  of  coke  t)y- 
products  produced  from  coal. 


K145. 


Residues  from 
recovery  of  coke 
K147 

Tar  storage  tank 
K148 

Residues  from  coa 


nsi)hthalene  collection  and  recovery  operations  from  the 
By-products  produced  from  coal. 


residues 


from  coal  tar  refining, 
tar  distillation,  including,  but  not  limited  to,  still  bottoms. 


K141  X 

K142  X 

K143  X 

K144  X 

K145  X 

K147  X 

K148  X 


1  (0.454) 

1  (0.454) 
1  (0  454) 

1  (0  454) 

1  (0.454) 

1  (0.454) 
1  (0.454) 


Tuesday 
August  18,  1992 


f— indicates  t^e  statutory  source  as  defined  by  1 ,  2,  3.  4,  or  5  below.  _.-o~  ,  ;,  or-o »  c.wi~.  -jrvii 

4— indtoates  thatithe  statutory  source  lor  designatkx>  of  this  hazardous  substance  under  CERCCA  is  RCRA  becoon  juui. 
f— indicates  thaf  the  isxwnd  RQ  is  a  C6RCLA  statutory  RQ. 


(FR  Doc.  92-19347  piled  8-17-92.  8:45  ami 
B)UJ««GCOOE  CS 


Part  IV 
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DEPARTMENT  O^  TRANSPOflTATION 


High  Density 
Allocation  and  T 


Tnrflnc 


Federal  Aviation  Administration 

14  CFR  Part  93     | 

(Docket  No.  25758;  jkindt.  No.  93-65) 

RIN  2120-AO93 


Airports;  Slot 
Mettwds 


AQCNCV:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 
ACHON:  Final  rulej 

summary:  This  adion  amends  the 
Federal  Aviation  Regulations  governing 
the  allocation  andj  transfer  of  air  carrier 
and  commuter  op«  rator  slots  (i.e.. 
instrument  flight  rbles  (IFR)  takeoff  and 
landing  reservations)  at  Kennedy 
International  Airdort.  LaGuardia 
Airport.  O'Hare  Ir  temational  Airport, 
and  Washington  P  lational  Airport  This 
amendment  adds  a  definition  of  "limited 
incumbent  carrier^'  to  refer  to  air 
carriers  and  conui  luter  operators  holding 
fewer  than  12  slot}  at  a  high  density 
airport:  provides  for  allocation  of  slots 
In  new  entrant  and 
1  carriers;  restricts  the 
acquired  lottery  slots 
le  recall  of  those  slots 
^erger  of  the  limited 
Ider  amends  the 
minimum  slot  use  requirements;  amends 
the  slot  use  reporting  requirements;  and 
removes  an  obsolete  penalty  provision. 
This  amendment  is  designed  to  promote 
the  availability  oi  slots  to  new  entrant 
and  limited  incunabent  carriers  at  the 
high  density  airp<|rt8,  and  thereby 
enhance  competition. 
EFFECTIVE  DATE:  November  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Patricia  R.  Lane.  Office  of  the  Chief 
Counsel,  AGC-2ajO,  Federal  Aviation 
Administration,  flpO  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
Telephone:  (202)  p7-3491. 
SUPPLEMENTARY  INFORMATION: 


by  lottery  to  certa 
limited  incumbent 
transfer  of  newly  j 
and  provides  for  < 
upon  the  sale  or  i 
incumbent  slot  he 


Backgroimd 


The  High 
14  CFR  part  93 
number  of  IFR 
hours  or  half 
International, 
International 
Airports. 
Allocation  and 
airport  slots  wens 
CFR  part  93,  sub 
December  20, 
as  the  authority 
allocated  IFR 
operation  during 


Dens  ty  Traffic  Airport  Rule, 
S  jbpart  K,  limits  the 
operations  during  certain 
hou-s  at  Kennedy 
LaOuardia,  O'Hare 

Washington  National 
Comprehensive  rules  for  the 
ti  ansfer  of  high  density 
adopted  in  1985  (14 
lart  S:  50  FR  52195. 
A  "slot"  is  defined 
conduct  one 
ladding  or  takeoff 

a  specific  period  at  one 


19(5) 

10( 


of  the  high  density  airports.  These 
periods  are  either  30  or  60  minutes, 
depending  on  the  airport. 

On  December  16, 198a  the 
Department  of  Transportation  issued 
Notice  of  Proposed  Rulemaking  No.  88- 
18  (53  FR  51628.  December  22. 1988).  In 
that  notice,  the  Department  denied  the 
petition  of  America  West  Airlines  to 
withdraw  slots  from  incumbent  carriers 
at  National  and  LaGuardia  Airports  and 
to  reallocate  those  slots  to  new  entrant 
and  smaller  incumbent  carriers.  The 
Department  sought  comments  on  the 
effects  of  the  slot  restrictions  on 
competition  and  market  entry,  as 
required  by  S  149  of  Public  Law  100-457. 

Notice  No.  88-18  also  proposed  two 
specific  amendments  to  the  current  slot 
rules.  The  first  proposal  was  to  forego 
withdrawal  of  slots,  for  reasons  other 
than  non-use,  from  a  carrier  with  eight 
or  fewer  slots  if  the  carrier  itself  used 
the  slots  and  did  not  lease  them  to  other 
carriers.  The  second  proposal  was  to 
increase  slot  use  requirements  to  80%  or 
90%  for  carriers  holding  a  substantial 
number  of  slots. 

On  August  22, 1989,  the  Department 
published  Amendment  No.  93-57, 
protecting  a  carrier  holding  and 
operating  fewer  than  eight  slots  fi^m 
withdrawal  of  those  slots,  and  amending 
the  definition  of  "summer"  and  "winter" 
season  to  conform  to  current  daylight 
savings  times  dates  under  Federal  law 
(54  FR  34904;  corrected  54  FR  37303,     - 
September  8. 1989).  Amendment  No.  93- 
57  also  redefined  commuter  operations 
as  those  using  turboprop  or 
reciprocating  aircraft  having  fewer  than 
75  passenger  seats.  The  Department 
subsequently  amended  §  93.123(c)  to 
include  in  the  definition  of  "commuter 
aircraft"  turbojets  with  a  maximum 
seating  capacity  of  less  than  56 
passengers  (56  FR  41200,  August  19. 
1991). 

In  1990.  Congress  passed  the  Omnibus 
Reconciliation  Act  of  1990,  Public  Law 
101-508  (104  Stat.  1388).  Title  IX  of  the 
Act,  referred  to  as  the  "Aviation  Safety 
and  Capacity  Expansion  Act  of  1990," 
(104  Stat.  1388-371)  contains  in  section 
9126(a)  a  provision  that  the  Secretary  of 
Transportation  shall,  by  July  1, 1991, 
initiate  a  rulemaking  proceeding  to 
consider  more  efficient  methods  of 
allocating  existing  capacity  at  high 
density  traffic  airports  in  order  to 
provide  improved  opportunities  for 
operations  by  new  entrant  air  carriers. 
The  section  also  defines  the  term  new 
entrant  air  carrier,  as  used  with  respect 
to  a  high  density  traffic  airport,  as  an  air 
carrier  having  less  than  12  operating 
rights  at  such  airport. 

The  Department  determined  that  the 
most  productive  and  efficient  means  of 


Initiating  the  rulemaking  required  by 
Public  Law  101-508  was  to  incorporate  it 
in  Docket  No.  25758.  Continuing  and 
supplementing  the  rulemaking  initiated 
in  December  1988,  the  agency  issued 
Supplemental  Notice  of  Proposed 
Rulemaking  No.  8&-18A  (SNPRM)  on 
September  9, 1991  (56  FR  46674. 
September  13, 1991).  modifying  the 
proposal. 

The  SNPRM  proposed  to  (1)  add  a 
new  definition  for  limited  incumbent,  to 
mean  an  air  carrier  or  commuter 
operator  holding  fewer  than  12  slots, 
including  slots  transferred  or  lost  for 
non-use  by  a  carrier  since  adoption  of 
the  allocation  rules  in  December  1985,  at 
the  airport;  (2)  exclude  non-limited 
incumbents  from  participating  in  a 
lottery  of  unallocated  slots  until  all  new 
entrant  and  limited  incumbent 
participants  had  completed  their 
selections;  (3)  restrict  transfer  of  the 
slots  obtained  by  new  entrants  and 
limited  incumbents  for  24  months  after 
selection  in  a  lottery  and  withdraw  the 
slots  upon  any  sale  or  merger  of  the 
operator  if  the  carrier  obtaining  the  slots 
would,  as  a  result,  hold  a  combined  slot 
base  of  more  than  12  slots;  (4)  increase 
the  percentage  of  slots  use  required  to 
avoid  withdrawal  for  non-use  to  90 
percent  or,  for  slots  allocated  for  less 
than  5  days  per  week,  65  percent;  (5)  not 
apply  the  use-or-lose  provisions  to  slots 
held  or  operated  by  a  carrier  in 
bankruptcy  until  the  expiration  of  60 
days  after  the  initial  bankruptcy  filing, 
30  days  after  cessation  of  operations,  or 
up  to  20  days  after  filing  a  Hart-Scott- 
Rodino  notice  with  the  Department  of 
Justice:  (6)  require  the  reporting  of 
international  slot  use  by  U.S.  carriers 
already  required  to  report  domestic  slot 
use;  (7)  disallow  counting  the  use  of  a 
domestic  slot  for  a  flight  for  which  the 
carrier  has  obtained  an  international 
slot  under  S  93.217;  and  (8)  remove 
obsolete  penalty  provisions. 

Discussion  of  Comments 

The  Department  received  23 
comments  covering  all  of  the  various 
issues  raised  in  Notice  No.  88-18A.  This 
discussion  divides  the  comments  into 
the  following  categories:  (1)  Lottery 
procedures  and  restrictions  on  transfer 
of  lottery  slots:  (2)  notice  to  new 
entrants  and  limited  incumbents  of 
pending  slot  sales;  (3)  minimum  slot  use 
percentage;  (4)  bankruptcy  provisions; 
(5)  reporting  the  use  of  international 
operations;  and  (6)  bimonthly  slot  use 
reports.  Comments  received  on  Notice 
88-18  that  were  considered  but  not 
addressed  in  the  SNPRM  are  not 
discussed  here  because  they  are  no 
longer  germane  due  to  changes  in  the 
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proposal  or  do  not  address  issues 
beyond  those  covered  by  the  comments 
to  the  SNPRM. 

Lottery  Procedures  and  Restrictions  on 
,  Transfer  of  Lottery  Slots 

Most  of  the  commenters  support  the 
procedures  as  proposed.  The  City  of 
Chicago  Department  of  Aviation  concurs 
with  the  Department's  proposed 
definition  of  limited  incumbent  and 
considers  the  proposed  lottery 
provisions  and  restrictions  reasonable, 
fair,  and  appropriate  to  ensure  that  slots 
are  allocated  for  real  service  goals.  The 
Port  Authority  of  New  York  and  New 
Jersey  and  the  Metropolitan  Washington 
Airports  Authority  (MWAA)  view  the 
creation  of  the  limited  incumbent  carrier 
as  pro-competitive.  Midwest  Express 
Airlines  supports  encouraging  the  sale 
of  marginally  used  slots  to  limited 
incumbents  and  new  entrants.  America 
West  Airlines  supports  extending  the 
status  of  limited  incumbent  to  carriers 
holding  up  to  12  slots. 

Several  commenters  seek  to  modify 
the  proposal.  Northwest  Airlines 
generally  concurs  with  the  proposed 
amendments  governing  the  lottery 
process  and  slot  transfer  but  believes 
that  incumbent  carriers  should  not  be 
precluded  from  obtaining  permanent  slot 
assignments  by  lottery.  United  Airlines 
also  believes  that  the  Department 
should  revise  the  proposed  rule  to  allow 
permanent  allocations  to  incumbent 
lottery  participants.  America  West  urges 
permitting  intra-airport  trades  with 
incumbents  of  slots  obtained  in  a  lottery 
and  reducing  the  mandatory  operating 
period  for  lottery  slots  to  one  year.  The 
City  of  New  York  Department  of 
Business  Services,  the  Port  Authority  of 
New  York  and  New  Jersey,  and  other  — 
commenters  support  merging  air  carrier 
and  commuter  slots  into  a  single  slot 
pool.  Business  Express  believes  that  the 
proposed  rule  unfairly  penalizes 
incumbent  carriers  by  denying  them 
equal  participation  in  the  lotteries.  The 
Staff  of  the  Bureau  of  Economics  of  the 
Federal  Trade  Commission  (FTC) 
comments  that  transfers  likely  represent 
an  efficient  reallocation  of  resources" 
and  that  the  proposed  transfer 
restrictions  would  perpetuate  any 
misallocation  of  resources  for  two  years; 
the  FTC  staff  suggests  disqualifying 
from  future  lotteries  a  carrier  that  sells 
its  lottery  slots  too  quickly. 

Two  commenters  seek  special 
treatment  for  foreign  carriers.  Air 
Jamaica  Limited  wants  the  FAA  to 
permanently  designate  slots  for  foreign 
carrier  operations  or  recognize  foreign 
carriers'  right  to  slots  based  on 
historical  use.  Similarly,  Air  Canada 
urges  the  Department  to  reserve  a 


permanent  pool  of  recaptured  slots  to 
permit  foreign  carriers  to  implement 
rights  their  governments  obtain  under 
future  bilateral  agreements. 

Two  primary  purposes  of  this 
amendment  are  to  achieve  maximum 
utilization  of  the  high  density  airports' 
capacity  and  to  enhance  competition  by 
affording  new  entrant  and  limited 
incumbent  carriers  greater  access.  Equal 
participation  by  and  permanent 
allocation  of  lottery  slots  to  incumbent 
carriers  would  reduce  the  opportunities 
for  new  entrants  or  limited  incumbents 
to  obtain  slots.  The  final  rule  therefore 
adopts  the  restrictions  on  participation 
by  and  allocation  of  slots  to  incumbents 
as  proposed.  Establishing  a  single  slot 
pool  is  not  within  the  scope  of  the 
proposed  rule  and  is  therefore  not 
addressed  here.  The  suggestion  to  use 
commuter  slots  to  increase  the 
availability  of  air  carrier  slots  is  not 
addressed  in  this  rulemaking  action  but 
may  be  reconsidered  in  the  future. 

"Hie  final  rule  relaxes  the  proposed 
restrictions  by  allowing  intra-airport 
trades  to  accord  new  entrants  and 
limited  incumbents  greater  scheduling 
flexibility  to  avoid  the  forced 
perpetuation  of  any  misallocation  of 
resources.  The  two-year  mandatory 
operating  period,  however,  is  retained  to 
assure  that  slots  obtained  in  a  lottery 
are  likely  to  be  used  for  operations  by 
new  entrants  and  limited  incumbents 
and  not  sold  back  to  other  slotholders. 

No  lottery  slots  will  be  set  aside 
exclusively  for  foreign  carriers  because 
making  the  slots  available  for  use  by 
both  domestic  and  foreign  carriers  will 
enhance  their  utilization.  The  current 
slot  rules  already  provide  an  effective 
mechanism  at  O'Hare  and  Kennedy  for 
allocating  slots  to  foreign  carriers  as 
needed  without  permanent  slot 
designations  or  pools.  A  similar 
mechanism  is  not  warranted  for 
LaGuardia  and  National  because 
international  carriers  can  serve  the 
same  city  destinations  through  airports 
without  slot  restrictions,  namely, 
Newark,  Baltimore-Washington 
International,  Dulles  International,  and. 
except  from  3  p.m.  to  8  p.m..  Kennedy. 
Furthermore,  the  FAA  does  and 
continues  to  recognize  historical  rights 
under  9  93.217(a)(5). 

Notice  to  New  Entrants  and  Limited 
Incumbents  of  Pending  Slot  Soles 

Public  agencies  in  their  comments 
suggest  establishing  a  list  of  available 
slots  or  prospective  slot  purchasers,  but 
support  for  mandatory  pre-sale  notice  is 
mixed.  The  Michigan  Department  of 
Transportation  Bureau  of  Aeronautics 
(MDOT)  supports  requiring  incumbent 
carriers  to  give  notice  of  pending  slot 


sales  and  leases  because  such  notice 
could  increase  competition.  The  Port 
Authority  of  New  York  and  New  Jersey 
supports  having  large  incumbents  advise 
new  entrants  and  limited  incumbents  of 
opportunities  to  purchase  or  lease  slots 
that  come  on  the  market.  It  proposes 
that  the  FAA  establish  an  electronic 
bulletin  board  to  provide  notice  of 
pending  slot  sales  or  lease  opportunities. 
The  Chicago  Department  of  Aviation 
supports  establishing  a  formal  list  of 
qualified  new  entrants  and  limited 
incumbents  planning  to  take  part  in  any 
slot  lottery,  and  pubhshing  this  list  in 
the  Federal  Register,  it  also  states, 
however,  that  incumbents  should  not  be 
required  to  notify  new  entrants  and 
limited  incumbents  of  pending  slot  sales 
because  this  adds  a  new  layer  of 
bureaucracy  and  could  impede  the  buy/ 
sell  system.  MWAA  does  not  object  to 
establishing  a  formal  hst  of  interested 
carriers  who  qualify  as  new  entrants 
and  limited  incumbents  or  providing 
simple  notice  of  slot  availability. 

Most  of  the  airlines  oppose  the  notice 
proposal.  Air  Transport  Association  of 
America  (ATA)  considers  the  notice 
requirement  useless  and  time-  i 

consuming,  because  any  carrier 
interested  in  acquiring  slots  can  monitor 
their  availability.  By  contrast,  America 
West  supports  this  proposal  because  it 
says  it  was  unaware  of  certain  past 
opportunities  to  purchase  slots  and 
believes  that  the  proposal  creates  more 
of  a  market  mechanism  than  now  exists. 

The  Department  concludes  that  a 
notice  requirement  will  not  enhance 
competition  or  slot  utilization  to  an 
extent  that  warrants  adoption  of  the 
proposal,  which  would  impose  an 
additional  burden  on  the  transfer  of 
slots.  The  final  rule,  therefore,  does  not 
require  incumbents  to  publish  slot  sale 
offerings. 

Minimum  Slot  Use  Percentage 

The  minimum  slot  use  proposal 
elicited  a  mixture  of  suggested 
modifications.  Many  commenters 
support  the  90%  weekday  standard. 
Among  them  are  the  Port  Authority  of 
New  York  and  New  Jersey,  America 
West  Airiines.  MDOT,  Air  Jamaica 
Limited,  MWAA,  Air  Canada.  Senator 
Charies  S.  Robb,  and  the  Coles  County 
Airport  Authority,  Mattoon,  IL.  The  Staff 
of  the  Bureau  of  Economics  of  the 
Federal  Trade  Commission  (FTC) 
submitted  a  comprehensive  analysis 
showing  that  most  carriers'  slot  usage 
met  or  exceeded  the  proposed  90% 
minimum  for  weekday  slots. 

ATA  carriers  propose  an  80^t, 
Monday  through  Friday,  slot  utilization 
requirement,  with  all  three-day  national 
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holiday  weekends  and  non-weekend 
holidays  excluded  from  this  standard. 
Delta  Air  Unes.  U^Air.  Trans  World 
Airlines,  and  Unitii  Airlines  all  support 
the  comments  subipitted  by  ATA.  The 
Chicago  Departmefit  of  Aviation 
supports  increasint  the  current  usage 
requirements  for  e:  Listing  slots. 
However,  it  views  the  90%  weekday  slot 
use  requirement  at  too  rigid  for  air 
carriers  operating  at  O'Hare  and 
suggests  a  standard  that  adjusts  for 
inclement  weather  and  holiday-related 
cancellations. 

Other  comment*  rs  urge  a  minimum 
use  requirement  n(  »t  to  exceed  75%. 
further  tempered  b  y  factors  ranging  from 
weather  to  the  8iz(  of  a  carrier's  slot 
base.  Viewing  the  90%  weekday  usage 
requirement  as  unrealistic,  unreasonable 
and  unfair.  Business  Express  suggests  a 
method  that  evaluates  the  usage  of  a 
carrier's  entire  sloi  pool  and  asserts  that 
any  usage  requirement  over  75%  would 
unfairly  penalize  short  haul  carriers.  The 
Regional  Airline  Association  believes 
that  the  maximunij  slot  usage 
requirement  shoul|d  be  75%.  Air 
Wisconsin  assert^  that  the  90%  weekday 
slot  use  requirement  should  only  apply 
to  carriers  that  ha  i^e  at  least  100  air 
carrier  slots  or  15^  commuter  slots  at  an 
individual  airporti  or  urges  a  75% 
minimum  use  penjentage  based  upon 
operations  during'the  five  weekdays. 
Northwest  Airiings  urges  the  following 
modifications  to  the  proposed  rule:  (1)  A 
minimum  use  requirement  no  higher 
than  75%;  (2)  exet  ipting  a  carrier's  slots 
from  withdrawal  f  its  overall  slot 
utilization  at  that  airport  equals  or 
exceeds  85%  for  t  le  reporting  period; 
and  (3]  excusing  (;anceUations  due  to 
mechanical,  weather,  or  other 
conditions  beyond  a  carrier's  control. 
Midwest  Express  suggests  a  minimum 
usage  requiremer  t  for  limited 
incumbents  beloi  /  that  for  carriers  with 
a  large  number  o  slots. 

The  Departmei  t  has  determined  that 
the  proposed  twc-tier  minimum 
percentage  systei  n  (90%  use  for 
weekdays  for  slo  (s  held  5  or  more  days, 
and  65%  for  all  o  hers)  would  complicate 
slot  use  enforcenent  and  create 
loopholes  for  car  riers  to  meet  the 
minimum  use  rec  uirements  without 
maximizing  use  (  f  the  slots  they  hold. 
For  example.  Cairier  A,  holding  a  7-day 
slot  at  1200,  coul  i  trade  Monday. 
Tuesday,  and  W  jdnesday  to  Carrier  B, 
also  holding  a  7-  lay  slot  at  1200.  in 
exchange  for  Cap^ier  B's  1200  slot  on 
Monday.  Tuesday,  and  Wednesday. 
Both  Carriers  A  md  B  would  then  each 
hold  two  distinct  slots  at  1200.  one  3-day 
slot  and  one  4-dSy  slot.  Under  the 
proposed  two-tirr  system,  prior  to  the 


trade  the  carriers'  use  of  each  slot  would 
have  to  meet  or  exceed  90%.  As  a  result 
of  the  trade,  the  less  stringent  65% 
minimum  would  apply  while  the  two 
carriers'  pre-trade  flight  schedules 
remain  unaffected. 

As  another  way  to  fall  under  the  55% 
minimum,  a  carrier  could  create  two 
holding  companies  and  split  each  of  its 
slots  between  them,  one  holding  all  the 
carrier's  slots  the  first  half  of  the  week 
and  the  other  holding  the  same  slots  the 
second  half,  while  the  carrier  operates 
the  slots  all  7  days.  A  two-tier  minimum 
requirement  would  also  introduce 
complications  where,  as  ether  examples, 
a  non-carrier  holds  a  slot  all  7  days  of  a 
week,  but  one  operator  uses  it  3  days 
and  a  second  operator  uses  it  the  other  4 
days,  or  where  two  carriers  hold  the 
same  slot  for  different  days  of  the  week 
but  have  leased  it  to  a  third  carrier  for 
all  7  days. 

Because  the  Department  has  decided 
not  to  adopt  a  two-tier  system,  weekend 
usage  of  slots  will  not  be  excluded  from 
the  minimum  use  requirements.  For  the 
reasons  set  forth  below,  the  Department 
adopts  an  80%  minimum  use 
requirement  that  applies  to  all  slots  all  7 
days  of  the  week. 

In  determining  a  slot  usage  minimum, 
the  Department  wanted  to  achieve  a 
balance  that  would  not  jeopardize  the 
viability  of  the  smaller  carriers  while 
still  promoting  the  efficient  use  of  slots. 
To  that  end,  it  considered  the  comments 
raising  the  potential  problems  of 
sporadic  cancellations  caused  by 
weather,  mechanical  failure,  or  schedule 
reductions  on  a  holiday;  the  80% 
requirement  factors  in  these  exigencies 
and  should  not  subject  slots  to 
withdrawal  based  on  these 
cancellations  alone.  This  higher 
percentage  should  encourage  carriers  to 
hold  no  more  slots  than  their  markets 
demand,  potentially  freeing  up 
underutilized  slots  for  use  by  other 
carriers  without  imposing  impractically 
stringent  use  requirements. 

The  80%  requirement  also  closely 
equates  to  the  intended  overall  impact 
of  the  two-tier  slot  usage  requirement 
proposed  in  the  SNPRM.  Using  44 
weekdays  and  17  weekend  days  as 
representative  of  the  bimonthly 
reporting  period  to  which  ftie  percentage 
usage  requirement  applies,  a  90% 
weekday  and  65%  weekend  formula 
would  require  a  slot  to  be  operated  39 
weekdays  and  11  weekend  days,  or  50 
total  days,  out  of  61  days.  An  overall 
80%  requirement  compels  48  days  of  use 
out  of  a  61 -day  reporting  cycle. 

The  80%  requirement  is  also  based  on 
an  analysis  of  historical  slot  use.  As  the 
FTC  staff  comment  reports,  general  slot 


use  by  the  major  slotholders  at  the  high 
density  airports  already  approaches  or 
exceeds  90%.  The  closer  the  use 
requirement  approaches  90%.  the  more 
severely  it  will  impact  the  holders  of 
fewer  slots.  This  historical  slot  use 
indicates  that  a  requirement  greater 
than  80%  may  disproportionately  affect 
the  class  of  carriers  for  which  this 
amendment  seeks  to  enhance 
opportunities  while  providing  no  further 
incentive,  until  it  exceeds  90%.  for  the 
major  slotholders  to  increase  their  slot 
use.  The  80%  requirement  thus 
accomplishes  the  twin  objectives  of 
improving  efficiency  and  increasing 
potential  access  for  new  entrants 
without  substantially  disrupting  ^existing 
air  service. 

The  Department  recognizes  that  any 
requirement  exceeding  71%  for  a  weekly 
slot  would  require  flying  low-demand 
weekend  periods  or  turning  in  the  slot 
permanently  for  those  days.  It  is  not  the 
purpose  of  this  amendment  to  compel 
carriers,  to  avoid  slot  withdrawal,  to  fly 
empty  aircraft  on  weekends  when 
demand  does  not  warrant  the  operation; 
in  such  cases,  the  carrier  may  dispose  of 
the  slot  for  those  days  it  does  not  plan  to 
operate  and  retain  the  slot  the  remaining 
days  of  the  week. 

Bankruptcy  Provisions 

The  proposed  bankruptcy  provisions 
drew  relatively  few  comments.  USAir 
suggested  a  blanket  waiver  from  the 
minimum  slot  use  requirement  for  60 
days  after  closing  on  the  purchase  of  a 
bankrupt  airline's  slots.  America  West 
Airlines  supports  the  bankruptcy  ^ 
provisions  as  proposed.  MWAA 
opposes  extending  the  moratorium  on 
the  minimum  slot  use  requirement  in  a 
bankruptcy  situation,  due  to  the 
financial  and  service  impact  on  an 
airport. 

"The  rule  as  adopted  is  merely  refined 
for  practicality  in  implementation  and 
compliance  but  otherwise  remains 
unchanged  from  the  proposal.  It 
provides  for  a  one-time  60-day 
exemption  from  the  date  the  initial 
bankruptcy  petition  is  filed,  a  30-day 
exemption  from  the  date  of  submission 
of  information  required  by  Hart-Scott- 
Rodino  or  other  Federal  law  regarding  a 
proposed  transfer  of  assets,  and  a  30- 
day  exemption  following  total  cessation 
of  operations  at  a  slot-controlled  airport. 
The  FAA  has  previously  granted  start- 
up waivers  for  purchasers  of  slots  in 
bankruptcy  but  does  not  deem  an 
automatic  60-day  moratorium  in  every 
case,  as  USAir  suggests,  as  favorable  for 
competition  or  efficient  use  of  airport 
capacity.  The  Department  recognizes  the 
disruption  in  service  that  an  airline 


bankruptcy  may  engender.  But 
continuing  to  apply  the  minimum  use 
requirements  and  consequently 
withdrawing  the  slots  will  impose  time 
pressures  that  the  bankruptcy 
proceedings  cannot  realistically 
accommodate,  and  expedited 
reinstatement  of  service  will  not 
necessarily  follow. 

Reporting  Use  of  International 
Operations 

The  U.S.  carriers  that  operate 
international  routes  oppose  a 
requirement  to  report  their  international 
slot  usage,  as  does  ATA.  Delta  Air  Lines 
questions  why  only  U.S.  carriers,  and 
not  foreign  airlines,  would  be  subject  to 
this  reporting  requirement. 

All  U.S.  carriers  holding  slots  have 
developed  systems  for  routinely 
reporting  their  slot  usage.  Five  out  of 
seven  carriers  are  already  reporting 
their  international  slot  usage  along  with 
their  domestic  usage.  The  rule  as 
adopted,  therefore,  has  little  if  any 
practical  impact,  and  the  information 
provided  will  greatly  assist  the  FAA's 
administration  of  slots.  The  rule  will  not 
require  reporting  by  non-U.S.  carriers 
because  the  number  of  slots  held  by  any 
individual  foreign  carrier  at  JFK  and 
O'Hare  Airports  is  limited. 

Delta  claims  that  the  proposed 
prohibition  against  reporting  the  use  of 
domestic  operations  in  international 
slots  could  adversely  affect 
development  of  its  operations  at 
Kennedy  International  Airport.  It  seeks 
fiexibility  to  use  domestic  slots  for 
international  operations  that  have  been 
assigned  international  slots.  Also 
opposing  the  proposed  prohibition, 
TWA  similarly  argues  in  favor  of 
scheduling  flexibility. 

America  West  Airlines  supports  the 
proposed  regulations  regarding 
international  slots,  as  does  MDOT. 
MDOT  believes  that  international  flights 
should  not  be  counted  toward  meeting 
the  minimum  slot  usage  requirement 
because  that  practice  reduces  U.S. 
communities'  access  to  the  national  air 
transportation  system. 

The  Department  finds  the  prohibition 
against  counting  international  flights 
toward  the  minimum  use  of  domestic 
flights  necessary  because  of  the 
different  rules  governing  withdrawal  of 
international  vis-a-vis  domestic  slots. 
International  slots  are  not  subject  to  the 
same  withdrawal  provisions  as 
domestic  slots.  Thus,  an  international 
flight  could  be  used  to  fulfill  a  domestic 
slot  use  requirement  while  the  unused 
international  slot  escapes  withdrawal 
Allowing  such  scheduling  flexibility  to 
intematiorval  carriers  not  only 
disadvantages  domestic  carriers,  it  also 


perpetuates  underutilization  of  the 
airport's  capacity  at  their  expense. 
Scheduling  fiexibility  for  Delta  and 
other  carriers  operating  international 
routes  can  still  be  achieved  through  the 
trading  permitted  under  91.217(a)(2). 

Bimonthly  Slot  Use  Reports 

Although  the  SNPRM  did  not  propose 
to  change  the  reporting  cycle  for  slot  use 
reports,  several  commenters  suggest 
extending  it.  ATA  recommends 
reporting  of  slot  usage  quarterly,  if  not 
semiannually.  USAir,  Northwest 
Airlines.  TWA,  and  United  Airlines  all 
support  ATA's  recommendation.  The 
Regional  Airline  Association  also  urges 
extending  the  reporting  cycle  to 
quarterly. 

The  bimonthly  reports  are  or^ 
source  the  FAA  uses  to  determine 
whether  slot  usage  is  meeting  the 
minimum  requirement.  If  the  reporting 
period  were  extended,  that  information 
would  come  in  later,  delaying  the  FAA's 
withdrawal  and  temporary  reallocation 
of  underutilized  slots.  Slots  that  another 
carrier  could  make  greater  use  of  would 
remain  underutilized  that  much  longer. 
Extending  the  reporting  period  would 
therefore  run  counter  to  enhancing  the 
efficient  use  of  slots,  and  the 
Department  declines  to  make  that 
change. 

Section  by  Section  Description  of  the 
Rule 

Section  93.213(o)(5)  (definition  of 
"limited  incumbent  carrier") 

The  rule  will  establish  a  limited 
incumbent  carrier  status.  Limited 
incumbents  are  defined  as  air  carriers  or 
commuter  operators  with  fewer  than  12 
slots,  including  slots  previously  lost  for 
non-use  or  sold  to  other  carriers  since 
December  16. 1985.  This  definition 
comports  with  the  definition  of  "new 
entrant  air  carrier"  in  Pub.  L  101-508. 

The  SNPRM's  preamble  discussed 
limited  incumbents  as  carriers  holding 
fewer  than  12  slots,  but  the  text  of  the 
rule  as  proposed  in  the  SNPRM  would 
qualify  a  carrier  holding  fewer  than  12 
air  carrier  slots  or  12  commuter  operator 
slots  as  a  limited  incumbent.  Under  that 
definition,  a  carrier  could  hold  any 
number  of  slots  in  one  category  and.  so 
long  as  it  held  less  than  12  slots  in  the 
second  category,  still  qualify  as  a 
limited  incumbent  for  the  purpose  of 
selecting  slots  in  the  second  category  at 
a  lottery.  Such  a  rule  would  facilitate  the 
entry  of  new  services,  but  not 
necessarily  the  entry  of  new  carriers. 

In  defining  "limited  incumbent  carrier." 
the  rule  as  adopted  draws  no  distinction 
between  air  carrier  and  commuter 
operator  slots,  but  looks  to  the  total 


number  of  slots  held  in  both  categories 
in  any  combination  at  the  particular 
airport.  This  definition  is  consistent  with 
the  existing  "new  entrant  carrier" 
definitions  in  S  93.213(a)  and  section 
9126  of  Public  Law  101-508  (104  Stat. 
1388-371).  neither  of  which  draws  any 
distinction  among  the  types  of  slots 
allocated. 

Section  93.221(o)(l) 

The  change  to  9  93.221(a)(1)  merely 
corrects  the  address  where  requests  for 
confirmation  of  slot  transfers  are  to  be 
sent. 

Section  93.221(a)(5)  (slot  transfer 
restrictions) 

The  rule  as  adopted  impoiies  new 
restrictions  on  slots  allocated  by  lottery 
to  new  entrant  and  limited  incumbent 
participants.  The  restrictions  apply  only 
to  slots  allocated  to  a  new  entrant  or 
limited  incumbent  carrier  in  a  lottery 
held  after  June  1. 1991.  Slots  acquired  by 
other  incumbent  carriers  will  not  be 
subject  to  the  same  restrictions,  because 
the  allocation  to  the  incumbent  would 
expire  on  the  date  of  the  next  lottery. 
The  restrictions  are  intended  to  make 
participation  in  any  lottery  financially 
and  logistically  impractical  for  a  carrier 
seeking  only  to  profit  from  the  sale  of 
the  slots  obtained. 

Specifically,  until  a  slot  has  been  used 
continuously  for  24  months  by  the  new 
entrant  or  Umited  incumbent  holder,  the 
slot  can  be  sold  or  leased  only  to 
another  new  entrant  or  limited 
incumbent  carrier,  and  can  be  traded 
only  for  another  slot  or  slots  at  the  same 
airport.  Previously,  lottery  slots  could  be 
transferred  without  restriction  after  60 
days  of  operation.  Many  slots  allocated 
to  new  entrant  carriers  under  that 
procedure  were  sold  to  larger  carriers, 
sometimes  immediately  after  the 
minimum  60-day  period.  Also,  peak 
period  slots  obtained  by  new  entrant 
carriers  were  traded  to  incumbents  for 
less  valuable  off-peak  slots  (and. 
presumably,  other  consideration),  and 
the  less  valuable  slots  were  than 
returned  to  the  FAA. 

The  SNPRM  proposed  to  restrict 
trades,  as  well  as  sales  and  leases,  to 
other  new  enU-ant  or  limited  incumbent 
carriers.  This  narrow  restriction  on 
trading,  however,  would  unduly  hamper 
a  carrier's  scheduling  fiexibility. 
Therefore,  the  rule  as  adopted  allows 
trades  with  any  carrier  at  the  same 
airport,  subject  to  the  condition  that,  if 
the  new  entrant  or  limited  incumbent 
carrier  trades  away  a  slot  it  has 
obtained  in  a  lottery  and  then  fails  to 
use  the  slot  it  obtained  through  the 
trade,  the  trade  is  automatically  void. 
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and  the  lottery  slot  shall  be  returned  to 
the  FAA  for  reallocation  at  the  next 
lottery.  This  condition  will  encumber  the 
value  of  slots  obtained  in  a  lottery,  but 
should  not  interfere  with  a  more 
efficient  allocation  of  slots  to  meet  each 
trading  carriers'  genuine  scheduling 
needs. 


Section  93.223(k .  (c)(3).  (f)  (slot 
withdrawals) 

The  amendme  ^\.  of  9  93.223(b)  is  for 
clarifying  purposes  only  and  does  not 
alter  the  substance  of  the  prior 
provision.  Subparagraphs  (1)  through  (5) 
have  been  merged  into  a  single 
subsection. 

The  change  to!  \  93.223(c)  comports 
with  the  revised  definition  of  a  limited 
incumbent.  The  Withdrawal  exemption 
limit  is  set  at  12JDr  fewer  slots,  however, 
to  prevent  withdrawal  from  placing  a 
carrier  into  limioed  incumbent  status, 
which  is  definec^  as  holding  fewer  than 
12  slots.  The  revision  also  avoids 
treating  differently  a  carrier  that 
operates  slots  oi  her  than  the  ones  it 
holds,  to  the  ext  »nt  that  it  is  not  a  net 
lessor  of  slots. 

Similarly.  S  *  .223(f)  uses  12  slots  as 
the  limit  below '  vhich  slots  will  not  be 
withdrawn  in  th  e  event  of  a  merger  but 
requires  surrenc  er  of  all  other  slots  that 
were  obtained  t  y  virtue  of  new  entrant 
or  hmited  incun  bent  status.  Use  for  24 
continuous  mon  ths  of  any  slot  obtained 
by  a  new  entrar  t  or  limited  incumbent 
removes  the  slo  's  special  restrictions, 
and  this  provisi  m  would  then  no  longer 
apply. 

Section  93.225  ( :).  (e).  (g).  (h)  (lottery 
procedures) 

The  rule  as  ai  lopted  will  limit  primary 
participation  in  slot  lotteries  conducted 
under  $  93.225  t  a  new  entrant  and 
hmited  incumbfnt  carriers.  These 
primary  participants  must  hold 
appropriate  DOT  economic  authority 
and  an  FAA  pa  1 121  or  part  135 
operating  certificate.  In  the  past,  carriers 
that  had  made  Only  substantial  progress 
toward  obtainiig  an  FAA  operating 
certificate  often  failed  to  continue  or 
even  start  operations  after  selecting 
slots;  the  requiijements  to  hold 
appropriate  aulhority  will  reduce  the 
likelihood  of  th  i  recurrence  of  this 
undesirable  res  ult. 

New  entrant  and  limited  incumbent 
carriers  will  not  compete  in  the  lottery 
with  carriers  al  ready  holding  a 
substantial  nui  iber  of  slots  at  the 
airport.  The  pri  or  procedure  permitting 
new  entrants  ti  i  select  4  slots  rather  than 
2  in  the  first  lo'  tery  sequence  will  be 
retained.  Limit  sd  incumbents  may  select 
2  slots  each  tui  n,  as  before.  Carriers 
holding  12  or  n  ore  slots  at  an  airport 


will  be  eligible  to  participate  in  the 
lottery  only  after  all  participating  new 
entrants  and  limited  incumbents  have 
completed  their  selections  or  have 
reached  the  12  slot  limit.  Slots  selected 
by  carriers  holding  12  or  more  slots,  or 
by  new  entrants  or  limited  incumbents 
after  their  slot  base  reaches  12.  will  be 
allocated  only  until  the  date  of  the  next 
lottery  at  that  airport.  A  carrier  that  has 
selected  or  otherwise  obtained  12  or 
more  slots  will  no  longer  qualify  as  a 
limited  incumbent. 

Other  lottery  procedures  in  §  93.225 
remain  unchanged. 

Section  93.227(a).  (b).  (d).  (g)  (minimum 
slot  use:  bankruptcy) 

Minimum  slot  use.  The  minimum 
percentage  of  use  for  slots  under 
§  93.227(a)  will  increase  to  80  percent. 
This  adjustment  will  reduce  the  practice 
of  protecting  an  unused  slot  by 
distributing  operations  across  several 
slots  during  the  reporting  cycle.  Each 
day  that  a  slot  is  held  will  be  counted  in 
calculating  the  percentage  of  use, 
whether  weekdays  or  weekends.  Using 
different  bases  for  calculation 
depending  on  whether  a  slot  is  held  for 
five  weekdays  or  another  period  leaves 
too  much  room  for  circimivention  of  this 
new  provision.  A  purpose  of  the 
amendment,  to  enhance  capacity 
utilization,  would  be  diminished  as  a 
result.  It  is  not  the  purpose  of  this 
amendment,  however,  to  compel  carriers 
to  fly  empty  aircraft,  to  avoid 
withdrawal  of  the  slot,  on  weekends 
when  demand  does  not  warrant  the 
operation;  in  such  cases,  the  carrier  may 
dispose  of  the  slot  for  those  days  it  does 
not  plan  to  operate  and  retain  the  slot 
for  the  remaining  days  of  the  week. 

Carriers  will  more  likely  exercise  their 
ability  to  sell  or  lease  underutilized  slots 
rather  than  return  them  to  the  FAA  or 
lose  them  through  non-use.  Forcing  this 
choice  will  place  more  slots  on  the 
market  and  thereby  enhance 
competitive  opportunities  for  new 
entrant  and  limited  incumbent  carriers. 

Reporting  use  of  international 
operations.  Operating  a  flight  in  a  slot 
obtained  for  an  international  flight 
under  §  93.217  will  not  count  toward  the 
use  of  any  domestic  slot.  International 
slots  are  not  subject  to  the  minimum  use 
requirements  of  S  93.227.  The  rule  as 
adopted  prohibits  reporting  the  use  of  an 
underutilized  domestic  slot  for  a  flight 
for  which  the  carrier  has  already  been 
pro\'ided  an  international  slot.  There  is 
no  restriction  against  using  a  domestic 
slot  for  an  international  flight,  if  the 
carrier  has  not  obtained  an  additional 
slot  for  the  flight  under  §  93.217. 

The  rule  as  adopted  also  amends 
§  93.227(g)  to  require  reporting  the  use  of 


international  slots  by  U.S.  carriers  that 
must  now  report  the  use  of  domestic 
slots  under  S  93.227(i).  This  requirement 
imposes  a  minimal  burden  on  most  U.S. 
carriers,  since  they  already  routinely 
reported  use  of  international  slots  as 
part  of  their  bimonthly  slot  use  reports 
under  S  93.227(i).  Including  international 
slots  in  the  same  report  will  help  the 
FAA  monitor  slot  use  and  patterns  of 
airport  operations  in  peak  periods. 
Reporting  by  non-U.S.  carriers  is  not 
required  at  this  time. 

Bankruptcy  provision.  The  rule  as 
adopted  retains  a  one-time  60-day 
suspension  of  the  minimum  slot  use 
requirement,  rurming  from  the  initial 
bankruptcy  petition.  It  adds  a  30-day 
period  running  from  the  cessation  of 
scheduled  operations  at  a  high  density 
airport  by  a  slot  operator  in  bankruptcy. 
And  it  creates  a  30-day  window  after 
the  parties  to  a  slot  transfer  submit 
additional  information  in  response  to  a 
request  by  a  Federal  government 
antitrust  or  economic  oversight  agency  if 
the  slots  involved  have  not  become 
subject  to  withdrawal  as  of  the  day  the 
information  is  submitted.  The  30-day 
window  will  permit  the  Department  of 
Justice  or  other  Federal  agency  to 
conduct  reviews  of  substantial  transfers 
of  assets  for  anticompetitive  or 
economic  implications  and  obtain 
supplementary  information  from  the 
carrier  without  jeopardizing  the  use-or- 
lose  status  of  the  slots  subject  to  the 
transfer. 

This  regulatory  structure  establishes 
when  unused  slots  would  revert  to  the 
FAA,  and  provides  sufficient  time  for 
the  sale  of  slots  within  the  bankruptcy 
process. 

Section  93.229  (penalty  provision) 

As  adopted  in  December  1985, 
§  93.229  provided  for  a  maximum  $1,000 
civil  penalty  for  each  unlawful  takeoff 
or  landing  and  for  each  day  that  a  slot  is 
not  returned  to  the  FAA  when  required. 
In  practice,  all  enforcement  actions 
against  violators  of  the  High  Density 
Rule  (Part  93,  subpart  K)  and  the  slot 
transfer  and  allocation  rules  (Part  93. 
subpart  S)  have  cited  violations  of 
S  93.125.  which  prohibits  an  operation  at 
a  high  density  traffic  airport  during 
restricted  hours  without  an  Air  Traffic 
Control  reservation.  The  applicable 
penalty  provisions  are  contained  in 
§  901  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  FAR  part  13.  The 
separate  penalty  provision  in  §  93.229  is 
unnecessary  and,  since  Congress 
increased  the  maximum  penalty  for 
carriers  to  $10,000  in  1987  (Section  204. 
Pub.  L.  100-223),  inconsistent  with 
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current  law.  The  rule  as  adopted 
removes  §  93.229  in  its  entirety. 

Regulatory  Evaluation  Summary 

While  the  final  rule  does  not 
significantly  alter  the  current  operating 
environment  for  either  air  carrier  or 
commuter  operations  at  the  high  density 
airports,  it  does  include  several 
substantive  measures  that  will  enhance 
competition  and  efficient  use  of  capacity 
at  these  key  airports.  It  also 
incorporates  a  number  of  relatively 
straightforward  housekeeping  measures. 
i.e.,  a  definition  of  limited  incumbent 
carrier,  a  revision  of  the  slot-use 
reporting  requirements  for  international 
and  domestic  flights,  a  slight 
modification  of  the  timetable  for  slot 
withdrawal  in  the  event  of  carrier 
bankruptcy,  and  elimination  of  an 
obsolete  penalty  provision. 

The  revised  rule  does  not  withdraw 
existing  slots  or  create  new  ones. 
However,  the  rule  does  establish  a  new 
incentive  to  use  current  capacity — the 
available  pool  of  airport  slots — more 
efficiently.  The  amendment  increasing 
the  minimum  slot-use  requirements  to  60 
percent  will  make  it  more  difficult  for 
incumbent  carriers  to  hold  slots  off  the 
market  by  manipulating  fiight  schedules 
and  operations  to  meet  minimum  use 
requirements  and  is  designed  to 
encourage  carriers  to  sell  or  lease  their 
marginal  slots. 

The  current  practice  by  some  carriers 
of  "babysitting"  slots  for  possible  fuUire 
use  may  have  some  merit  as  an 
individual  corporate  strategy,  but  it 
entails  real  economic  costs  for  the 
system;  it  is  an  inefficient  use  of  scarce 
present  resources.  In  effect,  the 
amendment  increases  the  incentives  for 
carriers  to  use  each  slot  efficiently  in  the 
short  term,  e.g..  to  use  it  for  part  of  the 
week,  as  market  conditions  warrant, 
and  sell  or  lease  it  for  the  days  the 
carrier  does  not  plan  to  operate  a  flight. 
The  effects  on  the  major  carriers' 
operations  are  minim.al;  no  carrier  risks 
losing  a  slot  that  it  is  actually  using  on  a 
regular  basis  to  meet  passenger  demand. 
This  change  will  produce  a  small  but  ^ 
important  efficiency  gain,  increasing 
overall  capacity  utilization  at  the  high 
density  airports  in  the  near  term. 
Because  of  the  importance  of  the  high 
density  airports  within  the  national  air 
traffic  system,  even  a  marginal 
improvement  in  current  capacity 
utilization  at  these  airports  is 
economically  meaningful. 

Moreover,  the  80-percent-use 
requirement  has  a  procompetitive  aspect 
as  well.  By  creating  a  stronger  incentive 
for  carriers  to  make  underutilized  slots 
available  on  the  market,  even  on  a  part- 
time  basis,  the  rule  opens  up  some  new 


competitive  opportunities  for  new 
entrant  and  limited  incumbent  carriers. 
In  economic  terms,  both  the  air  traffic 
system  and  the  carriers  operating  few  or 
no  flights  to  a  high  density  airport  can 
be  expected  to  benefit  from  a  rule  that 
requires  more  efficient  slot  use:  New 
entrants  and  limited  incumbents  can 
gain  access  to  the  airport  or  improve 
their  competitive  position  by  taking 
advantage  of  some  previously 
underutilized  slots;  and  the  national 
system  benefits  from  capturing  more  of 
the  real  economic  value  of  some  scarce 
resources  (slots)  that  are  cnly  minimally 
used  at  present.  The  pubUc  is  likely  to 
gain  as  well — both  from  the  improved 
service  and  lower  fares  that  additional 
competition  should  generate  and,  more 
broadly,  from  an  improvement  in 
economic  efficiency  at  these  critical 
airports  (fewer  wasted  slots).  While 
these  benefits  are  not  directly 
quantifiable,  the  Department  finds  that 
the  net  economic  ejects  of  the  80- 
percent-use  requirement  are  positive.  In 
terms  of  regulatory  burden,  this 
modification  is  entirely  neutral  and  will 
require  no  change  in  airline  reporting. 

The  second  major  modification  to  the 
rule  involves  the  allocation  of  slots  by 
lottery  to  new  entrants  and  limited 
incumbents,  as  well  as  some  additional 
protections  for  slots  held  by  limited 
incumbents.  In  brief,  these  revised 
lottery  procedures  and  slot  resale 
provisions  are  designed  to  safeguard 
competition  by  ensuring  that  new 
entrants  and  limited  incumbents  receive 
first  opportunity  to  secure  slots  in  the 
lottery  and.  once  they  have  secured 
them,  that  the  slots  are  actually  used  by 
new  entrants  or  limited  incumbent 
carriers,  rather  tlian  immediately  sold, 
leased,  or  traded  to  larger  carriers.  The 
limitations  on  resale  or  other  disposition 
of  slots  obtained  under  the  lottery  are 
not  excessive,  do  not  unreasonably 
interfere  with  the  market  mechanism, 
and  are  fully  consistent  with  the 
objectives  of  the  slot  system  in 
strengthening  effective  competitive 
access  to  these  airports  by  new  entrants 
and  limited  incumbent  carriers.  The 
economic  effects  of  reduced  access  to 
these  slots  by  large  airlines  are  offset,  in 
the  Department's  judgment,  by  the 
competitive  benefits  of  ensuring 
improved  access  for  new  entrants  and 
limited  incumbents.  Moreover,  while  the 
Department  will  assume  some 
additional  administrative  burden  in 
implementing  and  monitoring  these 
provisions,  the  regulatory  burden  is 
negligible;  these  lottery  procedures  and 
resale  restrictions  impose  no  new 
reporting  requirements  on  the  industry.. 

The  housekeeping  amendments  have 
little  economic  impact  but  do  serve  to 


clarify  and  in  some  cases  simplify 
operation  of  the  slot  system  at  the  high 
density  airports.  The  elimination  of  the 
obsolete  penalty  provision  in  S  93.299  is 
consistent  with  sound  regulatory 
practice  and  the  Administrative 
Procedures  Act.  The  revised  definition 
of  a  limited  incumbent  carrier  comports 
with  the  definition  of  a  new  entrant  air 
carrier  in  Public  Law  101-506,  and 
prevents  a  potential  definitional  confiict. 
The  revised  timetable  for  withdrawal  of 
slots  in  the  event  of  carrier  bankruptcy 
adds  a  30-day  window  for  Federal 
review  of  slot  transfers  or  following 
cessation  of  service,  allowing  more  time 
for  the  orderly  sale  of  slots  within  the 
bankruptcy  process;  the  modification 
stems  from  the  Department's  recent 
experience  with  carrier  bankruptcies. 
And.  finally,  the  revised  slot-use 
reporting  requirement  with  respect  fo 
international  and  domestic  flights 
codifies  the  standard  industry  practice 
of  reporting  both  types  of  operations; 
most  carriers  find  it  less  costly  to  report 
both  their  international  and  domestic 
flight  operations  and  already  routinely 
do  so.  In  the  Department's  judgment, 
adopting  this  practice  in  the  revised  rule 
will  ensure  reporting  consistency  and 
impose  no  undue  burden  on  the 
industry.  This  summary  represents  the 
regulatory  evaluation  for  this 
rulemaking,  and  it  is  not  necessary  to 
place  a  separate  document  in  the 
docket. 

Regulatory  Flexibility  Act  Determination 

The  Department  has  determined  that 
the  amendment  (1)  is  not  a  major  rule 
under  Executive  Order  12291;  and  (2)  is 
a  significant  rule  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979).  For  the  reasons  discussed  above 
under  the  Regulatory  Evaluation 
Summary,  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

International  Trade  Impact  Analysis 

The  rule  will  not  affect  the  sale  of 
foreign  aviation  products  or  scr\  ices  in 
the  United  States,  nor  will  the  rule  affect 
the  sale  of  U.S.  products  or  services  in 
foreign  countries.  Accordingly,  the  rule 
has  no  international  trade  impact. 

Paperwork  Reduction  Act 

This  amendment  provides  for  a  minor 
change  in  the  required  reporting  of 
information  by  air  carriers  to  the  FAA. 
Under  the  requirements  of  the  Federal 
Paperwork  Reduction  Act,  the  Office  of 
Management  and  Budget  previously  has 
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requirements  ar 
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5(>-0524.  The  reporting 
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Federalism  Implications 

This  amendment  will  not  have 
substantial  direc*  effects  on  the  states, 
on  the  relationsHip  between  the  national 
government  andkhe  states,  or  on  the 
distribution  of  plwer  and 
responsibilities  imong  the  various  levels 
of  government.  "Therefore,  in  accordance 
with  Executive  C  (rder  12612.  it  is 
determined  that  this  action  does  not 
have  sufficient  fi  ideralism  implications 
to  warrant  the  p  eparation  of  a 
Federalism  Assessment. 


List  of  Subjects 

Air  trafiic 
Navigation  (air) 
recordkeeping 


u  14  CFR  Part  93 

corvrol.  Airports,  Alaska. 
Reporting  and 
quirements. 
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The  Rule 

For  the  reasods 
Department  of 
14  CFR  Part  93 
Regulations  as 


set  out  above,  the 
llransportation  amends 

the. Federal  Aviation 
fbllows: 


PART  93— 
RULES  AND 
PATTERNS 


SPE<;iAL 


AIR  TRAFFIC 
ALPORT  TRAFFIC 


1.  The  authority  citation  for  part  93 
continues  to  reajd  as  follows: 


Authority:  49 
1354(a).  1421(a) 
106(g). 

2.  In  5  93.213, 
added  to  read 


Ukc.  app.  1302, 1303. 134a 
1^24.  2451  et  seq.:  49  U.S.C 


new  paragraph  (a)(5)  is 
follows: 


a} 


(a)-  * 

(5)  Limited  h 
an  air  carrier 
holds  or  operates 


oi 


carrier  or 

combination,  al 

including  in 

Air  Service 

between  the 

Washington 

LaCuardia  Aiq^ort 

purposes  of  thi 

carrier  is  consi 

of  slots  at  that 

has,  since 
(i)  Returned 
(ii)  Had  reca 

§  93.227(a);  or 
(iii)  Transfei+ed 

than  by  trade  f  )r 

the  same  airpo  t 


Dece  m 


§  93.213    Definiti  ws  and  general  provisions. 


inpumbent  carrier  means 
commuter  operator  that 
fewer  than  12  air 
comniuter  slots,  in  any 

a  particular  airport,  not 
ten^tional  slots.  Essential 
m  slots,  or  slots 
hobrs  of  2200  and  0659  at 
National  Airport  or 

However,  for  the 
paragraph  (a)(5),  the 
iilered  to  hold  the  number 
lirport  that  the  carrier 
Tiber  16, 1985: 
o  the  FAA; 
led  by  the  FAA  under 


to  another  party  other 
one  or  more  slots  at 


§93^1    [Amended] 

3.  In  5  93.221.  paragraph  (a)(1)  is 
amended  by  removing  the  reference 
"Slot  Transfers.  Office  of  the  Chief 
Counsel,  Rules  Docket.  800 
Independence  Avenue,  SW.,  AGC-10 
and  adding  in  its  place  "Slot 
Administration  Office.  AGC-230,  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence  Ave.. 
SW.". 

4.  In  §  93.221.  paragraph  (a)(5)  is 
revised  to  read  as  follows: 

§  93^1    Transfer  of  «lot«. 

(a)  *  *  * 

(5)(i)  Until  a  slot  obtained  by  a  new 
entrant  or  limited  incumbent  carrier  in  a 
lottery  held  under  S  93.225  after  June  1. 
1991,  has  been  used  by  the  carrier  that 
obtained  it  for  a  continuous  24-month 
period  after  the  lottery  in  accordance 
with  §  93.227(a),  that  slot  may  be 
transferred  only  by  trade  for  one  or 
more  slots  at  the  same  airport  or  to 
other  new  entrant  or  limited  incumbent 
carriers  under  §  93.221(a)(5)(iii).  This 
transfer  restriction  shall  apply  to  the 
same  extent  to  any  slot  or  slots  acquired 
by  trading  the  slot  obtained  in  a  lottery. 
To  remove  the  transfer  restriction, 
documentation  of  24  months*  continuous 
use  must  be  submitted  to  the  FAA  Office 
of  the  Chief  Counsel. 

(ii)  Failure  to  use  a  slot  acquired  by 
trading  a  slot  obtained  in  a  lottery  for  a 
continuous  24-month  period  after  the 
lottery,  shall  void  all  trades  involving 
the  lottery  slot,  which  shall  be  returned 
to  the  FAA.  All  use  of  the  lottery  slot 
shall  be  counted  toward  fulfilling  the 
minimum  use  requirements  under 
5  93.227(a)  applicable  to  the  slot  or  slots 
for  which  the  lottery  slot  was  traded, 
including  subsequent  trades. 

(iii)  Slots  obtained  by  new  entrant  or 
limited  incumbent  carriers  in  a  lottery 
may  be  sold,  leased,  or  otherwise 
transferred  to  another  entrant  or  limited 
incumbent  carrier  after  a  minimum  of  60 
days  of  use  by  the  obtaining  carrier.  The 
transfer  restrictions  of  §  93.221(a){5)(i) 
shall  continue  to  apply  to  the  slot  until 
documentation  of  24  months'  continuous 
use  has  been  submitted  and  the  transfer 
restriction  removed. 

*        •        •        •        • 

5.  In  §  93.223.  paragraphs  (b).  (c)(3). 
and  (f)  are  revised  to  read  as  follows: 

§93^3    Stot  wtttidrawai. 

***** 

(b)  Separate  slot  pools  shall  be 
established  for  air  carriers  and 
commuter  operators  at  each  airport.  The 
FAA  shall  assign,  by  random  lottery, 
withdrawal  priority  numbers  for  the 
recall  priority  of  slots  at  each  airport. 
Each  additional  permanent  slot,  if  any. 


will  be  assigned  the  next  higher  number 
for  air  carrier  or  commuter  slots,  as 
appropriate,  at  each  airport.  Each  slot 
shall  be  assigned  a  designation 
consisting  of  the  applicable  withdrawal 
priority  number,  the  airport  code:  a  code 
indicating  whether  the  slot  is  an  air 
carrier  or  commuter  operator  slot;  and 
the  time  period  of  the  slot.  The 
designation  shall  also  indicate,  as 
appropriate,  if  the  slot  is  daily  or  for 
certain  days  of  the  week  only;  is  limited 
to  arrivals  or  departures;  is  allocated  for 
international  operations  or  for  EAS 
purposes;  and,  at  Kennedy  International 
Airport,  is  a  summer  or  winter'slot. 

(c)  •  •  * 

(3)  Except  as  provided  in  §  93.227(a). 
the  FAA  shall  not  withdraw  slots  held  at 
an  airport  by  an  air  carrier  or  commuter 
operator  holding  and  operating  12  or 
fewer  slots  at  that  airport  (excluding 
slots  used  for  operations  described  in 
193.212(a)(1)).  if  withdrawal  would 
reduce  the  number  of  slots  held  below 
the  number  of  slots  operated. 
•        *        *        •        « 

(f)  For  24  months  following  a  lottery 
held  after  June  1, 1991,  a  slot  acquired  in 
that  lottery  shall  be  withdrawn  by  the 
FAA  upon  the  sale,  merger,  or 
acquisition  of  more  than  50  percent 
ownership  or  control  of  the  carrier  using 
that  slot  or  one  acquired  by  trade  of  that 
slot,  if  the  resulting  total  of  slots  held  or 
operated  at  the  airport  by  the  surviving 
entity  would  exceed  12  slots. 

6.  In  §  93.225,  paragraphs  (c),  (e),  (g), 
and  (h)  are  revised  to  read  as  follows: 

§  93.225    Lottery  of  available  slots. 
***** 

(c)  Slot  allocation  lotteries  shall  be 
held  on  an  airport-by-airport  basis  with 
separate  lotteries  for  air  carrier  and 
commuter  operator  slots.  The  slots  to  be 
allocated  in  each  lottery  will  be  each 
unallocated  slot  not  necessary  for 
international  or  Essential  Air  Service 
Program  operations,  including  any  slot 
created  by  an  increase  in  the  operating 
limits  set  forth  in  §  93.123(a). 
*        •        •        •        * 

(e)  Participation  in  a  lottery  is  open  to 
each  U.S.  air  carrier  or  commuter 
operator  operating  at  the  airport  and 
providing  scheduled  passenger  service 
at  the  airport.  Any  U.S.  carrier  that  is 
not  operating  scheduled  service  at  the 
airport  and  has  not  failed  to  operate 
slots  obtained  in  previous  lotteries,  or 
slots  traded  for  those  obtained  by 
lottery,  but  wishes  to  initiate  scheduled 
passenger  service  at  the  airport,  shall  be 
included  in  the  lottery  if  that  operator 
notifies,  in  writing,  the  Slot 
Administration  Office,  AGC-230.  Office 
of  the  Chief  Counsel.  Federal  Aviation 


Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
The  notification  must  be  received  15 
days  prior  to  the  lottery  date  and  state 
whether  there  is  any  common  ownership 
or  control  of,  by.  or  with  any  other  air 
carrier  or  commuter  operator  as  defined 
>in  S  93.213(c).  New  entrant  and  limited 
incumbent  carriers  will  be  permitted  to 
complete  their  selections  before 
participation  by  other  incumbent 
carriers  is  initiated. 

«  •  «  *  * 

Ig)  To  select  slots  during  a  slot  lottery 
session,  a  carrier  must  have  appropriate 
economic  authority  for  scheduled 
passenger  service  under  Title  IV  of  the 
Federal  Aviation  Act  of  1958.  as 
amended  (49 U.S.C.  App.  1371  et  seq). 
and  must  hold  FAA  operating  authority 
under  part  121  or  part  135  of  this  chapter 
as  appropriate  for  the  slots  the  operator 
seeks  to  select. 

(h)  During  the  first  selection  sequence. 
25  percent  of  the  slots  available  but  no 
less  than  two  slots  shall  be  reserved  for 
selection  by  new  entrant  carriers.  If  new 
entrant  carriers  do  not  select  al)  of  the 
slots  set  aside  for  new  entrant  carriers, 
limited  incumbent  carriers  may  select 
the  remaining  slots.  If  every 
participating  new  entrant  carrier  and 
limited  incumbent  carrier  has  ceased 
selection  of  available  slots  or  has 
obtained  12  slots  at  that  airport,  other 
incumbent  carriers  may  participate  in 
selecting  the  remaining  slots;  however, 
slots  selected  by  non-limited  incumbent 
carriers  will  be  allocated  only  until  the 
dale  of  the  next  lottery. 

•  «  •  •  * 

7.  In  S  93.227.  paragraphs  (a),  (b),  (d). 
and  (g)  are  revised  to  read  as  follows: 

§93.227    Slot  use  and  loss. 

(a)  Minimum  slot  use.  (1)  Except  as 
provided  in  paragraphs  (b),  (c).  (d),  and 


(g)  of  this  section,  any  slot  not  used  for 
80  percent  of  the  time  over  a  2-month 
period  shall  be  recalled  by  the  FAA. 

(2)  For  the  purposes  of  this  paragraph 
(a),  operation  of  a  flight  for  which  an 
international  slot  was  allocated 
pursuant  to  S  93.217  will  not  be 
considered  as  use  of  any  other  slot, 
regardless  of  how  the  operation  is 
reported  by  the  carrier. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  slots  obtained  under 
§  93.225  of  this  part  during: 

(i)  The  first  90  days  after  they  are 
allocated  to  a  new  entrant  carrier;  or 

(ii)  The  first  60  days  after  they  are 
allocated  to  a  limited  incumbent  or  other 
incumbent  carrier. 
•         •        *        •        • 

|d)  In  the  case  of  a  carrier  that  files 
for  protection  under  the  Federal 
bankruptcy  laws  and  has  not  received  a 
Notice  of  Withdrawal  from  the  FAA  for 
the  subject  slot  or  slots,  paragraph  (a)  of 
this  section  does  not  apply: 

(1)  During  a  period  after  the  initial 
petition  in  bankruptcy,  to  any  slot  held 
or  operated  by  that  carrier,  for: 

(i)  60  days  after  the  carrier  files  the 
initial  petition  in  bankruptcy;  and 

(ii)  30  days  after  the  carrier,  in 
anticipation  of  transferring  slots, 
submits  information  to  a  Federal 
government  agency  in  connection  with  a 
statutory  antitrust,  economic  impact,  or 
similar  review  of  the  transfer,  provided 
that  the  information  is  submitted  more 
than  30  days  after  filing  the  initial 
petition  in  bankruptcy,  and  provided 
further  that  any  slot  to  be  transferred 
has  not  become  subject  to  withdrawal 
under  any  other  provision  of  this 
§  93.227;  and 

(2)  During  a  period  after  a  carrier 
ceases  operations  at  an  airport,  to  any 
slot  held  or  operated  by  that  carrier  at 
that  airport,  for 

t 


(i)  30  days  after  the  carrier  ceases 
operations  at  that  airport,  provided  thai 
the  slot  has  not  become  subject  to 
withdrawal  under  any  other  provision  of 
this  §  93.227;  and 

(ii)  30  days  after  the  parties  to  a 
proposed  transfer  of  any  such  slot 
comply  with  requests  for  additional 
information  by  a  Federal  government 
agency  in  connection  with  an  antitrust. 
economic  impact,  or  similar 
investigation  of  the  transfer,  provided 
that— 

(A)  The  original  notice  of  the  transfer 
IS  filed  with  the  Federal  agency  within 
30  days  after  the  carrier  ceases 
operation  at  the  airport; 

|B)  The  request  for  additional 
information  is  made  within  10  days  of 
the  filing  of  the  notice  by  the  carrier. 

(C)  The  carrier  submits  the  additional 
information  to  the  Federal  agency  within 
15  days  of  the  request  by  such  agency; 
end 

(D)  Any  slot  to  be  transferred  has  not 
become  subject  to  withdrawal  under 
any  other  provision  of  this  §  93.227. 

«        •        •        *        • 

Ig)  This  section  does  not  apply  to  slots 
used  for  the  operations  described  in 
9  93.217(a)(1)  except  that  a  U.S.  air 
carrier  or  commuter  operator  required  to 
file  a  report  under  paragraph  |i)  of  this 
section  shall  include  all  slots  operated 
at  the  airport,  including  slots  described 
in  i  93.217(a)|l). 

§93.229    IRemovedl 
8.  Section  93.229  is  removed. 

Issued  in  Washington,  DC,  on  August  12. 
1992. 

Tbomaa  C.  Richar«la, 
Administrator. 
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New  Animal 

Obsolete 

Recodification 


Drubs;  Removal  of 
Regulations  and 


agency:  Food  aqd  Drug  Administration. 

HHS. 

action:  Final  nilfe. 


This  revocation  and 
tcomes  effective  on 


summary:  The  F  )od  and  Drug 
Administration  ( =DA)  is  amending  its 
animal  drug  regmations  by  removing  the 
technical  provisions  in  21  CFR  partq  536, 
539,  540,  544,  546j  548.  and  555  that 
contain  tests  ana  methods  of  assay  for 
the  certification  of  new  animal  drugs 
that  are  composed  wholly  or  partly  of 
any  kind  of  penicillin,  streptomycin, 
chlortetracychna,  chloramphenicol,  or 
bacitracin.  Thesi  i  sections  have  become 
obsolete  becausf  the  statutory 
provisions  regarqing  certification  of  the 
antibiotic  drugs  Were  revoked  by  the 
Generic  Animal  Drug  and  Patent  Term 
Restoration  Act  bf  1988.  At  the  same 
time,  those  paragraphs  within  the 
sections  being  deleted  that  relate  to 
conditions  for  mkrketing  new  animal 
drugs,  which  ara  still  effective,  are  being 
recodified  into  ^  CFR  parts  520.  522, 
524.  526,  and  5: 
EFFECTIVE  DA 

recodification  b 

August  18, 1992 

ADDRESSES:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305),  Food  and  Drug  Administration,  rm. 

1-23, 12420  Parkjawn  Dr..  Rockville.  MD 

20857.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Brigham,  Center  for  Veterinary 
Medicine  (HFV^238).  Food  and  Drug 
Administration,j7500  Standish  R, 
Rockville,  MD  20855,  301-295-8737. 
SUPPLEMENTARY  INFORMATION:  On 
November  16, 1988,  the  President  signed 
into  law  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act 
(GADPTRA)  (Pib.  L.  100-670. 102  Stat. 
3971).  GADPTRA  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  301  e  seq.].  The  primary 
thrust  of  GADPPRA  was  to  establish 
eligibility  for  ths  submission  of 
abbreviated  ne'  v  animal  drug 
applications  foi  drug  products  first 
approved  in  nev  animal  drug 
applications  afler  the  1962  amendments 
to  the  act.  GAE  PTRA  also  amended  35 
U.S.C.  156  and  171  to  authorize  the 


extension  of  patents  for  animal  drug 
products.  GADPTRA  removed  from  the 
act  all  provisions  for  the  certification  of 
antibiotic  drugs  for  animal  use:  Sections 
201(w)(3)  and  512  (a)(1)(C)  and  (n)  of  the 
act  (21  U.S.C.  321(w)(3)  and  360b 
(a)(1)(C)  and  (n)). 

In  the  Federal  Register  of  May  28, 1989 
(54  FR  22741),  the  agency  published  a 
rule  which  removed  the  antibiotic 
certification  procedural  regulations 
made  obsolete  by  GADPTRA.  This  final 
rule  removes  the  technical  regulations 
that  include  the  requirements  for 
certification  and  tests  and  methods  of 
assay  contained  in  21  CFR  parts  536. 
539,  540.  544.  546.  548,  and  555 
concerning  specific  antibiotic  drugs.  At 
the  same  time,  specific  provisions 
concerning  conditions  of  marketing 
contained  in  the  technical  regulations 
that  were  established  under  section 
512(i)  of  the  act.  which  were  not  affected 
by  GADPTRA.  are  being  recodified 
within  the  existing  regulations  by  their 
route  of  administration  (21  CFR  parts 
520,  522,  524,  526,  and  529).  The 
regulations  in  part  have  been  editorially 
revised  to  reflect  current  United  States 
Pharmacopeia  (U.S.P.)  terminology,  to 
be  consistent  in  format  to  the  existing 
regulations,  and  to  reflect  the  current 
labeling  of  the  approved  product. 

The  following  table  shows  the 
relationship  in  the  CFR  section  numbers 
formerly  under  parts  540  through  555  to 
this  redesignation  reflected  in  parts  520 
through  529. 


Old  section 


540.103 

540.103a<C).... 
540.103b(c).... 
540.1 03c<C).... 
540.103d(c).... 
540  103e(c).... 
540.10^t(c)..™ 
54O.l03g(c).... 
540.103h(c)..„ 

540105<C) 

540.107 

540.107a(C).... 
540.107b<C)..., 
540.107c(c).... 
540.107(«C)... 

540.107e<c)... 

540119(C) 

540.129 

540.129a(c)... 

540.129b(c)... 

540129c(c)... 

540.173«(c). . 

540  173t)(c)... 

540.174 

540.174a(C)... 

540.181b<C)... 

540.203(c) 

540.207 

540;207a(c)... 

540.207b(C)... 

540.209(c) 

540.255c(c)... 

540.274 


New  sectton 


520.88 

520.888 

520.88t) 

520.88c 

520.88d 

520.88e 

520.88f 

52p.88g 

520.88h 

520.90a 

520.90 

520.90b 

520.90c 

520.90d 

520.90e 

520.90f 

520.608 

520.1130 

520.1130c 

520.1130a 

520.1130b 

520.1696c 

520.1696d 

5201696 

520.1696a 

520.1696b 

522.88 

522.90 

522.90a 

522.90b 

522  90c 

522.1696a 

522.1696 


Old  section 


540.274b(c) 

540.274c(c) 

540.680(c) 

540  803(c) 

540.814(c) 

540.81 4a(c) 

540.815(c) 

540.815«(C) 

540.829<C) 

540.874 

540.874a(C) 

540.874d(c) 

540874e(C) 

540.874f(c) 

544.1 70b(C) 

544.173 , 

544.173a(c) 

544.173b(c) 

544.275<C) 

546.110 

546.1 10c(C) 

546.1 10d(c) 

546.113b(c) 

546.180 „. 

546.180a(c) 

546  180b(C) 

546.180c(C) 

546.180d(c) 

546.180e(c) 

546.1809(C) 

546.180h(c) 

546.180i(C).. — 

548.112..- 

548.1 12a(c) 

548.1 12d(c) 

548.114(c) 

548.31 4a(c) 

548.3 14b(c) 

555.110 

555.110a(c) 

555.1 10b(c) 

555.111(C) - 

5S5.210(c) 

555.310 

565.31 0c(c) 

555.310d(c) 

556.31  Oe(c) 

555.31  Of(c) 


New  section 


522.1696b 

522.1696c 

529.2464 

526.88 

526.464a 

526.464b 

526.464c 

526.464d 

526.1130 

526.1696 

526.1696a 

526.1696b 

526.1696c 

526.1696d 

520.2158a 

520.2158 

520.2158b 

520.2158c 

522.650 

520.445 

520.445b 

520.445c 

520.445a 

520.2345 

520.2345a 

520.2345b 

520.2345c 

520.2345d 

520.234Se 

520.23451 

520.2345g 

520.2345h 

520.154 

520.154a 

520.154b 

520.154c 

524.154 

524.155 

520.390 

520.390a 

520.390b 

520.390c 

522.390 

524.390 

524.390a 

524.390b 

524.390c 

524.390d 


This  rule  is  being  published  as  a  final 
regulation  without  prior  notice  and 
opportunity  for  public  comment  because 
it  reflects  new  animal  drug  application 
approvals  codified  in  the  regulations 
pursuant  to  section  512(i)  of  the  act  (21 
U.S.C.  360b(i))  rather  than  substantive 
rules  of  general  applicability  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  etseq.]. 

In  addition,  prior  notice  and  public 
comment  procedures  are  unnecessary 
for  promulgation  of  this  final  rule 
because  the  revisions  affected  merely 
reflect  statutory  changes  without  the 
exercise  of  agency  discretion, 
conformance  to  newer  U.S.P. 
nomenclature,  nonsubstantive  editorial 
revisions  to  reflect  current  text  and   ' 
format,  and  current  labeling. 

List  of  Subiects 

21  CFR  Parts  520.  522,  524.  526,  and  529 

Animal  drugs. 
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21  CFR  Parts  536,  539.  540,  544.  546,  548. 
and  555   ' 

Animal  drugs.  Antibiotics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Title  21,  Chapter  I  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  520  [AMENDED] 

Part  520  is  amended  as  follows: 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  The  heading  for  part  520  is  revised 
to  read  as  follows: 

PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

3.  New  S§  520.88,  520.88a,  520.88b, 
520.88c,  520.88d,  520.88e,  520.88f,  520.88g. 
520.88h,  520.90.  520.90a,  520.90b,  520.90c 
520.90d,  520.90e,  and  520.90f  are  added 
to  read  as  follows: 

9  520.88    AmoxIcMUn  oral  dosage  forms. 

S  520.88a    Amoxidmn  trtttydrat*  nkn- 
coatod  tablet*. 

(a)  Specifications.  Each  tablet 
contains  amoxicillin  trihydrate 
equivalent  to  50, 100. 150,  200.  or  400 
milligrams  of  amoxicillin. 

(b)  Sponsor.  See  No.  053571  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— [1]  Dogs — (i) 
Amount.  5  milligrams  per  pound  of  body 
weight,  twice  a  day. 

(ii)  Indications  for  use.  Treatment  of 
infections  of  the  respiratory' tract 
(tonsillitis,  tracheobronchitis), 
genitourinary  tract  (cystitis], 
gastrointestinal  tract  (bacterial 
gastroenteritis),  and  soft  tissues 
(abscesses,  lacerations,  wounds), 
caused  by  susceptible  strains  of 
Staphylococcus  aureus.  Streptococcus 
spp..  Escherichia  coli.  Proteus  mirabilis, 
and  bacterial  dermatitis  caused  by  S. 
aureus.  Streptococcus  spp..  and  P. 
mirabilis. 

(iii)  Limitations.  Administer  for  5  to  7 
days  or  48  hours  after  all  symptoms 
have  subsided.  If  no  improvement  is 
seen  in  5  day?,  review  diagnosis  and 
change  therapy.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(2)  Cats — (i)  Amount.  50  milligrams  (5 
to  10  milligrams  per  pound  of  body 
weight)  once  a  day. 

(ii)  Indications  for  use.  Treatment  of 
infections  caused  by  susceptible 
organisms  as  follows:  upper  respiratory 
tract  due  to  S.  aureus.  Streptococcus 


spp..  and  E.  coli:  genitourinary  tract 
(cystitis)  due  to  S.  aureus.  Streptococcus 
spp..  E.  coli.  and  P.  mirabilis; 
gastrointestinal  tract  due  to  E.  coli:  and 
skin  and  soft  tissue  (abscesses, 
lacerations,  and  wounds)  due  to  S. 
aureus.  Streptococcus  spp..  E.  coli,  and 
PasteureIJa  multocida. 

(iii)  Limitations.  Administer  for  5  to  7 
days  or  48  hours  after  all  symptoms 
have  subsided.  If  no  improvement  is 
seen  in  5  days,  review  diagnosis  and 
change  therapy.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  520.S8b    AmoxicUlin  trihydratt  for  oral 
suspension. 

(a)  Specifications.  When 
reconstituted,  each  milliliter  contains 
amoxicillin  trihydrate  equivalent  to  50 
milligrams  of  amoxicillin. 

(b)  Sponsor  See  No.  053571  in 
S  510.e00(c)  of  this  chapter. 

(1)  Conditions  of  use. — (i)  Dogs — (A) 
Amount.  5  milligrams  per  pound  of  body 
weight  twice  daily. 

(B)  Indications  for  use.  Treatment  of 
infections  caused  by  susceptible  strains 
of  organisms  as  follows:  respiratory 
tract  (tonsillitis,  tracheobronchitis) 
caused  by  Staphylococcus  aureus. 
Streptococcus  spp..  Escherichia  coli. 
and  Proteus  mirabilis:  genitourinary 
tract  (cystitis)  caused  by  S.  aureus. 
Streptococcus  spp.,  E.  coli.  and  P. 
mirabilis:  gastrointestinal  tract     * 
(bacterial  gastroenteritis)  caused  by  S. 
aureus.  Streptococcus  spp.,  E.  coli.  and 
P.  mirabilis:  bacterial  dermatitis  caused 
by  S.  aureus.  Streptococcus  spp.,  and  P. 
mirabilis:  and  soft  tissues  (abscesses, 
lacerations,  and  wounds)  caused  by  S. 
aureus.  Streptococcus  spp.,  E.  coli.  and 
P.  mirabilis. 

(C)  Limitations.  Use  for  5  to  7  days  or 
48  hours  after  all  symptoms  have 
subsided.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(ii)  Cats — (A)  Amount.  50  milligrams 
(5  to  10  milligrams  per  pound)  once 
daily. 

(B)  Indications  for  use.  Treatment  of 
infections  caused  by  susceptible  strains 
of  organisms  as  follows:  upper 
respiratory  tract  due  to  Staphylococcus 
spp.,  Streptococcus  spp..  Hemophilus 
spp.,  E.  coli.  Pasteurella  spp.,  and  P. 
mirabilis;  genitourinary  tract  (cystitis) 
due  to  S.  aureus,  Streptococcus  spp.,  E. 
coli.  P.  mirabilis.  and  CorynebaCterium 
spp;  gastorintestinal  tract  due  to  E.  coli, 
Proteus  spp..  Staphylococcus  spp.,  and 
Streptococcus  spp.;  skin  and  soft  tissue 
(abscesses,  lacerations,  and  wounds) 
due  to  Staphylococcus  spp.. 
Streptococcus  spp.,  E.  coli.  and 
Pasteurella  multocida. 


(C)  Limitations.  Use  for  5  to  7  days  or 
48  hours  after  all  symptoms  have 
subsided.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(c)  Sponsor.  See  Nos.  000031  and 
000332  in  S  510.600(c)  of  this  chapter. 

(1)  Conditions  of  use.  Dogs — (i) 
Amount.  5  milligrams  per  pound  of  body 
weight  twice  daily. 

(ii)  Indications  for  use.  Treatment  of 
bacterial  dermatitis  due  to  S.  aureus. 
Streptococcus  spp..  Staphylococcus 
spp..  and  E.  coli,  and  soft  tissue 
infections  (abscesses,  wounds, 
lacerations)  due  to  S.  aureus. 
Streptococcus  spp..  E.  coli.  P.  mirabilis 
and  Staphylococcus  spp. 

(iii)  Limitations.  Use  for  5  to  7  days. 
Continue  for  48  hours  after  all  symptoms 
have  subsided.  If  no  improvement  is 
seen  in  5  days,  review  diagnosis  and 
change  therapy.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(2)  (Reserved) 

S  520.88c    AmoxIcllHn  trihydrate  oral 
suspension. 

(a)  Specifications.  Each  0.8-milliliter 
dose  contains  amoxicillin  trihydrate 
equivalent  to  40  milligrams  of 
amoxicillin. 

(b)  Sponsor.  See  No.  053571  in 
S  510.600(c]  of  this  chapter. 

(c)  Related  tolerances.  See  S  556.510 
of  this  chapter. 

(d)  Conditions  of  use.  Swine — (1) 
Amount.  40  milligrams  orally,  twice  a 
day  using  a  dosing  pump. 

(2)  Indications  for  use.  Treatment  of 
baby  pigs  imder  10  pounds  for  porcine 
colibacillosis  caused  by  Escherichia  coli 
susceptible  to  amoxicillin. 

(3)  Limitations.  Treat  animals  for  48 
hours  after  all  symptoms  have  subsided 
but  not  beyond  5  days.  Do  not  slaughter 
during  treatment  or  for  15  days  after 
latest  treatment.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  S20.86d    Amoxicillin  trihydrate  soluble 
power. 

(a)  Specifications.  Each  gram  contains 
amoxicillin  trihydrate  equivalent  to 
115.4  milligrams  of  amoxicillin. 

(b)  Sponsor  See  No.  053571  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  "See"  S  556.38 
of  this  chapter. 

(d)  Conditions  of  use.  Nonruminating 
calves— [\)  Amount.  400  milligrams  per 
100  pounds  of  body  weight  twice  daily. 

(2)  Indications  for  use.  Treatment  of 
bacterial  enteritis  when  due  to 
susceptible  Escherichia  coli  in 
nonruminating  calves. 
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(3)  Limitations.  Administer  by  drench 
or  by  mixing  in  m  Ik.  Treatment  should 
be  continued  for  4  8  hours  after  all 
sjTnptoms  have  si  ibsided  but  not  to 
exceed  5  days.  Fo  r  use  in  nonruminating 
calves  only,  not  f<  r  use  in  other  animals 
which  are  raised  1  or  food  production.  Do 
not  slaughter  animals  during  treatment 
or  for  20  days  afte  r  the  latest  treatment, 
federal  law  restri  cts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

§  520.88*    Amoxic  llln  tiihydrat*  boluses. 

(a)  Specif icatio  is.  Each  bolus 
contains  the  equivalent  of  400 
milligrams  of  amc  xicillin. 

|b)  Sponsor.  Se  >  No.  053571  In 
§  510.600(c)  of  thi  i  chapter. 

(c)  Related  tole  ranees.  See  §  556.38  of 
this  chapter. 

(d)  Conditions  }fuse.  Nonruminating 
calves — (1)  AmoL  nt.  400  milligrams  per 
100  pounds  of  bo<  ly  weight  twice  daily. 

(2)  Indications  'or  use.  Treatment  of 
bacterial  enteritis  when  due  to 
susceptible  Escht  richia  coli  in 
nonruminating  calves. 

(3)  Limitations.  For  oral  use  in 
nonruminating  cajlves  only,  not  for  use 
in  other  animals  which  are  raised  for 
food  production.  jTreatment  should  be 
continued  for  48  lours  after  all 
symptoms  have  sjubsided  but  not  to 
exceed  5  days.  Db  not  slaughter  animals 
during  treatment  pr  for  20  days  after  the 
latest  treatment.  Federal  law  restricts 
this  drug  to  use  h|y  or  on  the  order  of  a 
hcensed  veterina^an. 

§  520.88f    Amoxic|lUn  tiiltydrate  tablets. 

(a)  Specifications.  Each  tablet 
contains  amoxicillin  trihydrate 
equivalent  to  50, 100,  200,  or  400 
milligrams  of  am  sxicillin. 

(b)  Sponsor.  S«  e  Nos.  000031  or  000332 
in  S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Dogs — (i) 
Amount.  5  millig  ams  per  pound  of  body 
weight  twice  a  d  ly. 

(ii)  Indicatiom  for  use.  Treatment  of 
bacterial  dermat  tis  due  to 
Staphylococcus  i  wreus,  Streptococcus 
spp.,  Staphyhco  :cus  spp.,  and 
Escherichia  coli,  and  soft  tissue 
infections  (absct  sses,  wounds, 
lacerations)  due  to  S.  aureus, 
Streptococcus  s  )p.,  E.  coli,  Proteus 
mirabilis,  and  Si  aphylococcus  spp. 

(iii)  Limitatior  s.  Use  for  5  to  7  days  or 
48  hours  after  al  symptoms  have 
subsided.  If  no  ii  nprovement  is  seen  in  5 
days,  review  diagnosis  and  change 
therapy.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(2)  [Reserved 


S  520.88Q    AmoxIcilHn  trlhydrst*  and 
clavulanate  potassium  fllnvcoatsd  tablets. 

(a)  Specifications.  Each  tablet 
contains  amoxicillin  trihydrate  and 
clavulanate  potassium,  equivalent  to 
either  50  milligrams  of  amoxicillin  and 
12.5  milligrams  clavulanic  acid,  or  100 
milligrams  of  amoxicilHn  and  25 
milligrams  clavulanic  acid,  or  200 
milligrams  amoxicillin  and  50  milligrams 
clavulanic  acid  or  300  milligrams 
amoxicillin  and  75  milligrams  clavulanic 
acid. 

(b)  Sponsor.  See  No.  053571  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— [l]  Dogs—{i), 
Amount.  6.25  milligrams  (equivalent  to  5 
milligrams  amoxicillin  and  1.25 
milligrams  clavulanic  acid)  per  pound  of 
body  weight  twice  daily. 

(ii)  Indications  for  use.  Treatment  of 
skin  and  soft  tissue  infections  such  as 
wounds,  abscesses,  cellulitis, 
superficial/juvenile  and  deep  pyoderma 
due  to  susceptible  strains  of  beta- 
lactamase  (penicillinase) 
Staphylococcus  aureus,  nonbeta- 
lactamase  S.  aureus.  Staphylococcus 
spp.,  Streptococcus  spp.,  and 
Escherichia  coli. 

(iii)  Limitations.  Wounds,  abscesses, 
cellulitis,  and  superficial/juvenile 
pyoderma:  Treat  for  5  to  7  days  or  for  48 
hours  after  all  signs  have  subsided.  If  no 
improvement  is  seen  after  5  days  of 
treatment,  discontinue  therapy  and 
reevaluate  diagnosis.  Deep  pyoderma 
may  require  treatment  for  21  days;  do 
not  treat  for  more  than  30  days.  Not  for 
use  in  dogs  maintained  for  breeding. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(2)  Cats—(\)  Amount.  62.5  milligrams 
(1  milliliter)  (50  milligrams  amoxicillin 
and  12.5  milligrams  clavulanic  acid) 
twice  daily. 

(ii)  Indications  for  use.  Treatment  of 
skin  and  soft  tissue  infections,  such  as 
wounds,  abscesses  and  cellulitis/ 
dermatitis  due  to  susceptible  strains  of 
beta-lactamase  (penicillinase)  producing 
S.  aureus,  nonbeta-lactamase  producing 
S.  aureus,  Staphylococcus  spp.. 
Streptococcus  spp.,  E  coli,  and 
Pasteurella  spp.  Also,  treatment  of 
urinary  tract  infections  (cystitis)  due  to 
susceptible  strains  of  E.  coli. 

(iii)  Limitations.  Skin  and  soft  tissue 
infections:  abscesses,  cellulitis/ 
dermatitis  should  be  treated  for  5  to  7 
days  or  for  48  hours  after  all  signs  have 
subsided.  If  no  response  is  seen  after  3 
days  of  treatment,  therapy  should  be 
discontinued  and  diagnosis  reevaluated. 
Urinary  tract  infections  may  require 
treatment  for  10  to  14  days  or  longer. 
The  maximum  duration  of  treatment 
should  not  exceed  30  days.  Safety  of  use 


in  pregnant  or  breeding  animals  has  not 
been  established.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§520.88h    Amoxicillin  trihydrate  and 
ctavutanate  potassium  for  oral  suspension. 

(a)  Specifications.  When 
reconstituted,  each  milliliter  contains 
amoxicillin  trihydrate  equivalent  to  50 
milligrams  of  amoxicillin  with 
clavulanate  potassium  equivalent  to  12.5 
milligrams  of  clavulanic  acid. 

(b)  Sponsor.  See  No.  053571  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— [1)  Dogs—{i) 
Amount.  625  milligrams  (equivalent  to 5 
milligrams  amoxicillin  and  1.25 
milligrams  clavulanic  acid)  per  pound  of 
body  weight  twice  daily. 

(ii)  Indications  for  use.  Treatment  of 
skin  and  soft  tissue  infections  such  as 
wounds,  abscesses,  cellulitis, 
superficial/juvenile  and  deep  pyoderma 
due  to  susceptible  strains  of  beta- 
lactamase  (penicillinase)  producing 
Staphylococcus  aureus,  nonbeta- 
lactamase  Staphylococcus  aureus. 
Staphylococcus  spp..  Streptococcus 
spp..  and  Escherichia  coli. 

(iii)  Limitations.  Administer  for  5  to  7 
days  or  48  hours  after  all  symptoms 
subsided.  Deep  pyoderma  may  require 
21  days,  not  to  exceed  30  days.  If  no 
improvement  is  seen  in  5  days, 
discontinue  therapy  and  reevaluate  the 
case.  Not  for  use  in  dogs  maintained  for 
breeding.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(2)  Cats—(\)  Amount.  62.5  milligrams 
(1  milliliter)  (50  milligrams  of  amoxicillin 
and  12.5  milligrams  clavulanic  acid) 
twice  daily. 

(ii)  Indications  for  use.  Treatment  of 
feline  skin  and  soft  tissue  infections, 
such  as  wounds,  abscesses  and 
cellulitis/dermatitis  due  to  susceptible 
strains  of  beta-lactamase  (penicillinase) 
producing  S.  aureus,  nonbeta-lactamase 
5.  aureus.  Staphylococcus  spp.. 
Streptococcus  spp.,  E.  coli,  Pasteurella 
multocida,  and  Pasteurella  spp. 

(iii)  Limitations.  Administer  48  hours 
after  all  symptoms  have  subsided.  If  no 
improvement  is  seen  after  3  days  of 
treatment,  discontinue  therapy  and 
reevaluate  diagnosis.  Maximum 
duration  of  treatment  should  not  exceed 
30  days.  Not  for  use  in  cats  maintained 
for  breeding.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 
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§520.90    AmpiciiNn  oral  dosage  forms. 

S  520.90s    AmpiciUn  capsules. 

(a)  Specifications.  Each  capsule 
contains  125  milligrams  or  250  * 
milligrams  of  ampiciUin. 

(b)  Sponsor.  See  No.  000006  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — (1)  Dogs — (i) 
Amount.  5  to  10  milligrams  per  pound  of 
body  weight,  e.g.,  one  125  mg  capsule 
per  14  to  25  pounds,  given  2  to  4  times 
daily;  for  animals  weighing  6  to  14 
pounds,  one  capsule  twice  daily. 

(ii)  Indications  for  use.  Treatment  of 
urinary  tract  infections  (cystitis)  due  to 
Proteus  spp.,  hemolytic  and 
nonhemolytic  streptococci,  beta 
hemolytic  streptococci,  and  Escherichia 
coli.  In  upper  respiratory  tract  infections 
tracheobronchitis  (kermel  cough), 
tonsillitis  due  to  alpha  and  beta 
hemolytic  streptococci,  hemolytic 
positive  staphylococci,  E  coli,  and 
Proteus  spp.  In  infections  associated 
with  abscesses,  lacerations,  and  wounds 
due  to  Staphylococcus  spp.  and 
Streptococcus  spp. 

(iii)  Limitations.  Bacteriologic  studies 
to  determine  the  causative  organisms 
and  their  susceptibility  to  ampiciliin 
should  be  performed.  Use  of  the  drug  is 
contraindicated  in  animals  with  a 
history  of  an  allergic  reaction  to  any  of 
the  penicillins.  Ampiciliin  is 
contraindicated  in  infections  caused  by 
penicillinase-producing  organisms.  Not 
for  use  in  animals  which  are  raised  for 
food  production.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(2)  Cats — (i)  Amount.  125  milligrams 
twice  daily;  in  more  acute  conditions 
three  times  daily. 

(ii)  Indications  for  use.  Treatment  of 
respiratory  tract  infections  (bacterial 
pneumonia)  due  to  alpha  and  beta 
hemolytic  streptococci,  hemolytic 
positive  staphylococci,  £.  coli,  and 
Proteus  spp.  In  infections  associated 
with  abscesses,  lacerations,  and  wounds 
due  to  Staphylococcus  spp.  and 
Streptococcus  spp. 

(iii)  Limitation\  Bacteriologic  studies 
to  determine  the  causative  organisms 
and  their  susceptibility  to  ampiciliin 
should  be  performed.  Use  of  the  drug  is 
contraindicated  in  animals  with  a 
history  of  an  allergic  reaction  to  any  of 
the  penicillins.  Ampiciliin  is 
contrafndicated  in  infections  caused  by 
penicillinase-producing  organisms.  Not 
for  use  in  animals  which  are  raised  for 
food  production.  Federal  law  restricts 
t1:is  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 


S  520.90b    AmpteHHn  trihydrate  tabtots. 

(a)  Specifications.  Each  tablet 
contains  ampiciliin  trihydrate  equivalent 
to  50  or  100  milligrams  of  ampiciliin. 

(b)  Sponsor.  See  No.  053571  in 
§  510.e00(c)  of  this  chapter. 

(c)  Conditions  of  use.  Dogs — (1) 
Amount  5  milligrams  per  pound  of  body 
weight,  at  B-hour  intervals,  1  to  2  hours 
prior  to  feeding,  to  be  continued  38  to  48 
hours  after  all  symptoms  have  subsided. 
If  no  improvement  is  seen  within  5  days. 
stop  treatment,  reevaluate  diagnosis, 
and  change  therapy. 

(2)  Indications  for  use.  Oral  treatmeiit 
of  infections  caused  by  susceptible 
organisms  as  follows:  Upper  respiratory 
infections,  tonsillitis,  and  bronchitis  due 
to  Streptococcus  spp..  Staphylococcus 
spp.,  Escherichia  coli,  Proteus  mirabilis, 
and  Pasteurella  spp.,  urinary  tract 
infections  (cystitis)  due  to  Streptococcus 
spp..  Staphylococcus  spp.,  E.,  coli,  P. 
mirabilis,  and  Enterococcus  spp.; 
gastrointestinal  infections  due  to 
Staphylococcus  spp.,  Streptococcus 
spp.,  Enterococcus  spp.,  and  E.  coli.; 
infections  associated  with  abscesses, 
lacerations,  and  wounds  caused  by 
Staphylococcus  spp..  and  Streptococcus 
spp. 

(3)  Limitations.  Not  for  use  in  animals 
which  have  shown  hypersensitivity  to 
penicillin  or  for  infections  caused  by 
penicillinase-producing  organisms.  Not 
for  use  in  animals  which  are  raised  for 
food  production.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  520.90c    AmpiciiNn  trihydrate  capsules. 

(a)  Specifications.  Each  capsule 
contains  ampiciliin  trihydrate  equivalent 
to  125,  250,  or  500  milligrams  of 
ampiciliin. 

(b)  Sponsor  See  No.  053501  in 

§  510.600(c)  of  this  chapter.  ! 

(c)  Conditions  of  use — (1)  Dogs — (i) 
Amount.  5  to  10  milligrams  per  pound  of 
body  weight  two  or  three  times  daily.  In 
severe  or  acute  conditions,  10  milligrams 
per  pound  of  body  weight,  three  times 
daily.  Administer  1  to  2  hours  prior  to 
feeding. 

(ii)  Indications  for  use.  Treatment 
against  strains  of  gram-negative  and 
gram-positive  organisms  sensitive  to 
ampiciliin  and  associated  with         | 
respiratory  tract  infections 
(tracheobronchitis  and  tonsillitis): 
urinary  tract  infections  (cystitis): 
bacterial  gastroenteritis;  generalized 
infections  (septicemia)  associated  with 
abscesses,  lacerations,  and  wounds:  and 
bacterial  dermatitis. 

(iii)  Limitations.  The  drug  may  be 
given  as  an  emergency  measure; 
however,  in  vitro  sensitivity  tests  on 
samples  collected  prior  to  treatment 


should  be  made.  Ampiciliin  is 
contraindicated  for  use  in  infections 
caused  by  penicillinase-producing 
organisms  and  for  use  in  animals  known 
to  be  allergic  to  any  of  the  penicillins. 
Not  for  use  in  animals  raised  for  food 
production.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(2)  Cats—{\)  Amount.  10  to  30 
milligrams  per  pound  of  body  weight  or 
three  times  daily.  Administer  1  to  2 
hours  prior  to  feeding. 

(ii)  Indications  for  use.  Treatment 
against  strains  of  gram-negative  and 
gram-positive  organisms  sensitive  to 
ampiciliin  and  associated  with 
respiratory  tract  infections  (bacterial 
pneumonia);  urinary  tract  infections 
(cystitis):  and  generalized  infections 
(septicemia)  associated  with  abscesses, 
lacerations,  and  wounds. 

(iii)  Limitations.  The  drug  may  be 
given  as  an  emergency  measure: 
however,  in  vitro  sensitivity  tests  on 
samples  collected  prior  to  treatment 
should  be  made.  Ampiciliin  is 
contraindicated  for  use  in  infections 
caused  by  penicillinase-producing 
organisms  and  for  use  in  animals  known 
to  be  allergic  to  any  of  the  penicillins. 
Not  for  use  in  animals  raised  for  food 
production.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§520.90d    Ampiciliin  trihydrate  for  oral 
suspension. 

(a)  Specifications.  When  reconstituted 
,88  directed,  each  milliliter  contains 

ampiciliin  trihydrate  equivalent  to  25 
milligrams  of  ampiciliin. 

(b)  Sponsor  See  No.  053501  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— {\]  Dogs—{\] 
Amount.  5  to  10  milligrams  per  pound  of 
body  weight  orally,  2  or  3  times  daily,  1 
to  2  hours  prior  to  feeding.  In  severe  or 
acute  conditions,  10  milligrams  per 
pound  of  body  weight  3  times  daily. 

(ii)  Indications  for  use.  Treatment  of 
respiratory  tract  infections 
(tracheobronchitis  and  tonsillitis)  due  to 
Escherichia  coli.  Pseudomonas  spp., 
Proteus  spp..  Staphylococcus  spp..  and  ■ 
Streptococcus  spp.,  urinary  tract 
infections  (cystitis)  due  to  £.  coli. 
Staphylococcus  spp..  Streptococcus 
spp..  and  Proteus  spp.;  bacterial 
gastroenteritis  due  to  E.  coli;  generalized 
infections  (septicemia)  associated  with 
abscesses,  lacerations,  and  wounds,  due 
to  Staphylococcus  spp.  and 
Streptococcus  spp.;  bacterial  dermatitis 
due  to  Staphylococcus  spp.. 
Streptococcus  spp.,  Proteus  spp.,  and 
Pseudomonas  spp. 
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(iii]  Limitations.  Duration  of  treatment 
is  usually  3  to  5 1  lays.  Continue 
treatment  4«  hoi  rs  after  the  animal's 
temperature  has  returned  to  normal  and 
all  other  signs  o(  infection  have 
subsided.  If  no  rjsponse  is  obtained 
within  3  to  5  daj  s.  reevaluate  diagnosis 
and  treatment.  /  ppropriate  laboratory 
tests  should  be  qonducted,  including  in 
vitro  culturing  atd  susceptibility  tests 
on  samples  collected  prior  to  treatment. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  c  f  a  licensed 
veterinarian. 

(2)  Cats—(\]  A  mount.  10  to  30 
milligrams  per  p  jund  of  body  weight 
orally.  2  or  3  tim  ss  daily,  1  to  2  hours 
prior  to  feeding. 

(ii)  Indication:!  for  use.  Treatment  of 
respiratory  tracl  infections  (bacterial 
pneumonia)  due  to  Staphylococcus  spp.. 
Streptococcus  s|  ip.,  E.  coli,  and  Proteus 
spp.;  urinary  tra  :t  infections  (cystitis) 
due  to  E.  coli.  Si  aphylococcus  spp.. 
Streptococcus  s]  ip..  Proteus  spp..  and 
Corynebacteriu,  n  spp.:  generalized 
infections  (septicemia)  associated  with 
abscesses,  lacenations.  and  wounds,  due 
to  Staphylococcus  spp.,  Streptococcus 
J.,  and  Pasteurella  spp. 
fs.  Duration  of  treatment 
lays.  Continue 
[irs  after  the  animal's 
1  returned  to  normal  and 
■  infection  have 
subsided.  If  no  lesponse  is  obtained 
within  3  to  5  days,  reevaluate  diagnosis 
and  treatment,  i  Appropriate  laboratory 
tests  should  be  :onducted.  including  in 
vitro  culturing  a  nd  susceptibility  tests 
on  samples  collected  prior  to  treatment. 
Federal  law  resiriets  this  drug  to  use  by 
or  on  the  order  }f  a  licensed 
veterinarian. 

§  52O.90e    Ampi(  tillin  trihydrate  soluble 
powder. 

(a)  Specif icai  ions.  Each  gram  contains 
ampicillin  trihy  irate  equivalent  to  88.2 
milligrams  of  ai  ipicillin. 

(b)  Sponsor,  i  ee  No.  053501  in 
§  510.600(c)  of  t  lis  chapter. 

(c)  Related  tolerances.  See  §  556.40  of 
this  chapter. 

|d)  Conditions  of  use.  Swine — (1) 
Amount.  5  milH  p'ams  of  ampicillin  per 
pound  of  body  weight  twice  daily,  orally 
by  gavage  or  ini  drinking  water  for  up  to 
5  days. 

(2)  Indicatior  s  for  use.  Oral  treatment 
of  porcine  colipacillosis  {Escherichia 
call]  and  salmonellosis  (Salmonella 
spp.)  infections  in  swine  up  to  75  pounds 


spp..  Bacillus  a 
(iii)  Limitation 
is  usually  3  to  5 
treatment  48  ho 
temperature  ha 
all  other  signs 


of  body  weight  and  bacterial 
pneumonia  cau  sed  by  Pasteurella 
multocida,  Stai  thylococcus  spp.. 
Streptococcus  i  pp.,  and  Salmonella  spp. 
(3)  Limitations.  For  use  in  swine  only. 
Not  for  use  in  c  ther  animals  which  are 


raised  for  food  production.  Treated 
swine  must  not  be  slaughtered  for  food 
during  treatment  and  for  24  hours 
following  the  last  treatment.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

§  520.90f    Ampicillin  trihydrate  boiusee. 

(a)  Specifications.  Each  bolus 
contains  ampicillin  trihydrate  equivalent 
to  400  milligrams  of  ampicillin. 

(b)  Sponsor  See  No.  053501  in 

§  510.600(c)  of  this  chapter  for  use  as  in 
paragraph  (d)(1),  053571  for  use  as  in 
paragraph  (d)(2). 

(c)  Related  tolerances.  See  §  556.40  of 
this  chapter. 

(d)  Conditions  of  use.  Nonruminating 
calves — (1)  Amount.  5  milligrams  per 
pound  of  body  weight  twice  daily  for  up 
to  5  days. 

(i)  Indications  for  use.  Oral  treatment 
of  colibacillosis  caused  by  Escherichia 
coli,  bacterial  enteritis  caused  by 
Salmonella  spp.,  and  bacterial 
pneumonia  caused  by  Pasteurella  spp. 

(ii)  Limitations.  Treated  calves  must 
not  be  slaughtered  for  food  during 
treatment  and  for  15  days  after  the  last 
treatment.  Not  for  use  in  other  animals 
raised  for  food  production.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

(2)  Amount.  5  milligrams  per  pound  of 
body  weight  twice  daily  not  to  exceed  4 
days. 

(i)  Indications  for  use.  Oral  treatment 
of  bacterial  enteritis  (colibacillosis) 
caused  by  E.  coli. 

(ii)  Limitations.  Treated  calves  must 
not  be  slaughtered  for  food  during 
treatment  and  for  7  days  after  the  last 
treatment.  Not  for  use  in  other  animals 
raised  for  food  production.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

4.  New  §§  520.154.  520.154a.  520.154b. 
and  520.154c  are  added  to  read  as 
follows: 

§  520. 1 54    Bacitracin  oral  dosage  forms. 

§  520. 1  S4a    SoluMe  bacitracin  methylene 
disallcylate. 

(a)  Specifications.  Each  pound  of 
soluble  powder  contains  the  equivalent 
of  50  grams  of  bacitracin  activity  for  use 
as  in  paragraph  (d)(1)  or  (d)(2)  of  this 
section,  or  the  equivalent  of  200  grams 
of  bacitracin  activity  for  use  as  in 
paragraph  (d)(3)  of  Uiis  section. 

(b)  Sponsor.  See  No.  046573  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.70  of 
this  chapter. 

(d)  Conditions  of  use— {1)  Growing 
turkeys — (i)  Amount,  400  milligrams  per 
gallon  in  drinking  water. 

(ii)  Indications  for  use.  Aid  in  the 
control  of  transmissible  enteritis 


complicated  by  organisms  susceptible  to 
bacitracin  methylene  disalicylate. 
(iii)  Limitations.  Prepare  a  fresh 
solution  daily. 

(2)  Broiler  chickens — (i)  Amount.  100 
milligrams  per  gallon  in  drinking  water. 

(A)  Indications  for  use.  Aid  in  the 
prevention  of  necrotic  enteritis  caused 
by  Clostridium  perfringens  susceptible 
to  bacitracin  methylene  disalicylate. 

(B)  Limitations.  Prepare  a  fresh 
solution  daily. 

(ii)  Amount.  200  to  400  milligrams  per 
gallon  in  drinking  water. 

(A)  Indications  for  use.  Aid  in  the 
control  of  necrotic  enteritis  caused  by  C. 
perfringens  susceptible  to  bacitracin 
methylene  disalicylate. 

(B)  Limitations.  Prepare  a  fresh 
solution  daily. 

(3)  Swine— {\)  Amount.  1  gram  per 
gallon  in  drinking  water. 

(ii)  Indications  for  use.  Treatment  of 
swine  dysentery  associated  with 
Treponema  hyodysenteriae.  Administer 
continuously  for  7  days  or  until  signs  of 
dysentery  disappear. 

(iii)  Limitations.  Prepare  a  fresh 
solution  daily.  Treatment  not  to  exceed 
14  days.  If  symptoms  persist  after  4  to  5 
days  consult  a  veterinarian.  Not  to  be 
given  to  swine  that  weigh  more  that  250 
pounds. 

§  520. 1 54b  Soluble  bacitracin  methylene 
disalicylate  and  streptomycin  sulfate  oral 
powder. 

(a)  Specifications.  Each  gram  contains 
200  units  of  soluble  bacitracin 
methylene  disalicylate.  streptomycin 
sulfate  equivalent  to  20  milligrams  of 
streptomycin,  and  850  milligrams  of 
carob  flour. 

(b)  Sponsor.  See  No.  011716  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  Dogs—{1) 
Amount.  1  level  teaspoonful  per  10 
pounds  of  body  weight  three  times  daily, 
mixed  in  a  small  quantity  of  liquid  or 
feed. 

(2)  Indications  for  use.  Treatment  of 
bacterial  enteritis  caused  by  pathogens 
susceptible  to  bacitracin  and 
streptomycin  such  as  Escherichia  coli, 
Proteus  spp..  Staphylococcus  spp..  and 
Streptococcus  spp..  and  for  the 
symptomatic  treatment  of  associated 
diarrhea. 

(3)  Limitations.  If  no  improvement  is 
noted  in  2  to  3  days,  diagnosis  should  be 
reevaluated.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  520.154c    Bacitracin  zinc  sotuble  powder. 

(a)  Specifications,  Each  pound 
contains  the  equivalent  of  not  less  than 
5  grams  of  bacitracin. 
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(b)  Sponsor.  See  No.  010042  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  S  556.70  of 
this  chapter. 

(d)  Conditions  of  use.  (1)  Broiler 
chickens — (i)  Amount.  100  milligrams 
per  gallon  in  drinking  water. 

(A)  Indications  for  use.  Prevention  of 
necrotic  enteritis  caused  by  Clostridium 
perfringens  susceptible  to  bacitracin 
zinc. 

(B)  Limitations.  Prepare  a  fresh 
solution  daily. 

(ii)  Amount.  200  ta400  milligrams  per 
gallon  in  drinking  water. 

(A)  Indications  for  use.  Control  of 
necrotic  enteritis  caused  by  Clostridium 
perfringens  susceptible  to  bacitracin 
zinc. 

(B)  Limitations.  Prepare  a  fresh 
solution  daily. 

(2)  Growing  quail — (i)  Amount.  500 
milligrams  per  gallon  in  drinking  water 
for  5  days  followed  by  165  milligrams 
per  gallon  in  drinking  water  for  10  days. 

(ii)  Indications  for  use.  Control  of 
ulcerative  enteritis  caused  by 
Clostridium  spp.  susceptible  to 
bacitracin  zinc. 

(iii)  Limitations.  Prepare  a  fresh 
solution  daily. 

5.  New  §5  520.390.  520.390a.  520.390b. 
and  520.390c  are  added  to  read  as 
follows: 

§  520.390    Chloramphenicol  oral  dosage 
forms. 

§  S20.390a    Chloramphenicol  tableta. 

(a)(1)  Specifications.  Each  tablet 
contains  100.  250,  or  500  milligrams.  1  or 
2.5  grams  of  chloramphenicol. 

(2)  Sponsor.  In  S  510.600(c)  of  this 
chapter:  No.  000010  for  100-.  250-.  and 
500-milligram  and  1-gram  tablets;  No. 
000656  for  100-.  250-.  and  500-milligram 
tablets:  No.  017030  for  lOO-milligram 
tablets:  No.  054273  for  100-.  250-.  and 
500-milligram  and  1-  and  2.5-gram 
tablets;  No.  000069  for  250-milligram 
tablets. 

(3)  Conditions  of  use.  Dogs — (i) 
Amount.  25  milligrams  per  pound  of 
body  weight  every  6  hours. 

(ii)  Indications  for  use.  Oral  treatment 
of  bacterial  pulmonary  infections, 
bacterial  infections  of  the  urinary  tract, 
bacterial  enteritis,  and  bacterial 
infections  associated  with  canine 
distemper  caused  by  susceptible 
organisms. 

(iii)  Limitations.  Laboratory  tests 
should  be  conducted,  including  in  vitro 
culturing  and  susceptibility  tests  on 
samples  collected  prior  to  treatment.  If 
no  response  to  chloramphenicol  therapy 
is  obtained  in  3  to  5  days,  discontinue  its 
use  and  review  diagnosis.  Not  for 
animals  which  are  raised  for  food 


production.  Chloramphenicol  products 
must  not  be  used  in  meat-,  egg-,  or  milk- 
producing  animals.  The  length  of  time 
that  residues  persist  in  milk  or  tissues 
has  not  been  determined.  Because  of 
potential  antagonism,  chloramphenicol 
should  not  be  administered 
simultaneously  with  penicillin  or 
streptomycin.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

(b)(1)  Specifications.  Each  tablet 
contains  50. 100.  250,  or  500  milligrams, 
or  1  gram  of  chloramphenicol. 

(2)  Sponsor  See  No.  050604  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use.  Dogs — (i) 
Amount.  25  milligrams  per  pound  of 
body  weight  every  6  hours. 

(ii)  Indications  for  use.  Oral  treatment 
of  bacterial  gastroenteritis  associated 
with  bacterial  diarrhea,  bacterial 
pulmonary  infections,  and  bacterial 
infections  of  the  urinary  tract  caused  by 
susceptible  organisms. 

(iii)  Limitations.  Laboratory  tests 
should  be  conducted,  including  in  vitro 
culturing  and  susceptibility  tests  on 
samples  collected  prior  to  treatment.  If 
no  response  is  obtained  in  3  to  5  days, 
discontinue  use  and  reevaluate 
diagnosis.  Not  for  animals  that  are 
raised  for  food  production. 
Chloramphenicol  products  should  not  be 
administered  in  conjunction  with  or  2 
hours  prior  to  the  induction  of  general 
anesthesia  with  pentobarbital  because 
of  prolonged  recovery.  Chloramphenicol 
should  not  be  administered  to  dogs 
maintained  for  breeding  purposes. 
Because  of  potential  antagonism, 
chloramphenicol  should  not  be 
administered  simultaneously  with 
penicillin  or  streptomycin.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

§  520.390b    Chloramphenicol  capsules. 

(a)  Specifications.  Each  capsule 
contains  50. 100,  250,  or  500  milligrams 
of  chloramphenicol. 

(b)  Sponsor  (1)  For  chloramphenicol 
capsules  containing  50, 100,  250,  or  500 
milligrams  of  chloramphenicol  see  Nos. 
000069,  000172.  000185,  and  027454  in 

§  510.600(c)  of  this  chapter. 

(2)  For  chloramphenicol  capsules 
containing  100  or  250  milligrams  of 
chloramphenicol  see  No.  058034  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  Dogs — (1) 
Amount.  25  milligrams  per  pound  of 
body  weight  every  6  hours. 

(2)  Indications  for  use.  Oral  treatment 
of  bacterial  pulmonary  infections, 
bacterial  infections  of  the  urinary  tract, 
bacterial  enteritis,  and  bacterial 
infections  associated  with  canine 


distemper  caused  by  susceptible 
organisms. 

(3)  Limitations.  Laboratory  tests 
should  be  conducted  including  in  vitro 
culturing  and  susceptibility  tests  on 
samples  collected  prior  to  treatment. 
This  product  must  not  be  used  in  meat-, 
egg-,  or  milk-producing  animals.  The 
length  of  time  that  residues  persist  in 
milk  or  tissues  has  not  been  determined. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

§  520.390c    Chloramphenicol  psimitate  oral 
suspension. 

(a)  Specifications.  Each  milliliter 
contains  chloramphenicol  palmitate 
equivalent  to  30  milligrams  of 
chloramphenicol. 

(b)  Sponsor  See  No.  000656  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  Dogs — (1) 
Amount,  25  milligrams  per  pound  of 
body  weight  every  6  hours.  If  no 
response  is  obtained  in  3  to  4  days, 
discontinue  use  and  reevaluate 
diagnosis. 

(2)  Indications  for  use.  Treatment  of 
bacterial  pulmonary  infections, 
infections  of  the  urinary  tract,  enteritis, 
and  infections  associated  with  canine 
distemper  that  are  caused  by  organisms 
susceptible  to  chloramphenicol. 

(3)  Limitations.  Not  for  use  in  animals 

'  that  are  raised  for  food  production.  Must 
not  be  used  in  meat-,  egg-,  or  milk- 
producing  animals.  The  length  of  time 
that  residues  persist  in  milk  or  tissues 
has  not  been  determined.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

6.  New  SS  520.445.  520.445a,  520.445b, 
and  520.445c  are  added  to  read  as 
follows: 

§  520.445    Chlortetrscyclme  oral  dosage 
forms. 

S  520.445a    ChiortetracycUne  bisulfate/ 
sulfamethazine  bisuMate  soluble  powder. 

(a)  Specifications.  Each  pound 
contains  chlortetracycline  bisuliate 
equivalent  to  102.4  grams  of 
chlortetracycline  hydrochloride  with 
sulfamethazine  bisulfate  equivalent  to 
102.4  grams  of  sulfamethazine. 

(b)  Sponsor  See  No.  010042  in 
{  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §§  556.150 
and  556.670  of  this  chapter. 

(d)  Conditions  of  use.  Swine— Vsed  in 
drinking  water  as  follows: 

(1)  Amount.  250  milligrams  of 
chlortetracycline  with  250  milligrams  of 
sulfamethazine  per  gallon. 

(2)  Indications  for  use.  Prevention  and 
treatment  of  bacterial  enteritis:  aid  in 
the  reduction  of  the  incidence  of  cervical 
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abscesses;  aid  in  the  maintenance  of 
weight  gains  in  tie  presence  of  bacterial 
enteritis  and  atrophic  rhinitis. 


(3)  Limitations 


Not  to  be  used  for 


more  than  28  conpecutive  days; 
withdraw  15  dayfc  before  slaughter,  as 
sole  source  of  ch  ortetracycline  and 
sulfonamide. 

5  S20.445b    Ctilorwtracyctin*  powder 
(cWoct«tr»cyclin«  hydrochlortde  or 
cMoftctracycflnc  l»isuHate). 

(a)  Specifications.  Chlortetracycline 
powder  contains  not  less  than  15 
milligrams  per  grem  chlortetracycline 
hydrochloride,  o*  chlortetracycline 
bisulfate  equiva!  >nt  to  25.6  or  102.4 
grams  per  pound  (56.4  or  225.6 
milligrams  per  gi  am)  chlortetracycline 
hydrochloride. 

(b)  Sponsor.  S<  e  No.  053389  in 
§  510.600(c)  of  th  s  chapter  for 
conditions  of  use  as  in  paragraphs  {d)(3) 
and  (d)(4)  of  this  section;  No.  010042  for 
conditions  of  uses  as  in  paragraphs 
(d)(1)  and  (d)(2)  ^  )f  this  section;  No. 
054273  for  condil  ions  of  use  as  in 
paragraph  (d)(5)  of  this  section. 

(c)  Related  tolerances.  See  S  556.150 
of  this  chapter. 

(d)  Conditions  of  use.  (1)  Use  as 
chlortetracycline  hydrochloride  or 
chlortetracycline  bisulfate  in  drinking 
water  as  follows : 

(i)  Chickens.  (.  \)  Amount.  100 
milligrams  per  gi  illon. 

(J)  Indicatiom  for  use.  Prevention  of 
chronic  respiratdry  disease  (air-sac 
infection),  bluecomb  (nonspecific 
infectious  enteri  is). 

(2)  Limitatiom  .  Not  to  be  used  for 
more  than  14  consecutive  days;  as  sole 
source  of  chlorte  tracycline. 

(B)  Amount.  21 0  milligrams  per  gallon. 

\l]  Indication',  for  use.  Treatment  of 
chronic  respirati  )ry  disease  (air-sac 
infection),  bluecamb  (nonspecific 
infectious  enteri  tis);  prevention  of 
synovitis. 

(2)  Limitation  t.  Not  to  be  used  for 
more  than  14  co  isecutive  days;  as  sole 
source  of  chlorti  tracycline. 

(ii)  Growing  chickens.  (A)  Amount. 
1,000  milhgrams  per  gallon. 

(B)  Indication  s  for  use.  Aid  in  the 
control  of  mortality  due  to  fowl  cholera. 

(C)  Limitatiors.  Not  for  laying 
chickens;  not  to  be  used  for  more  than 
14  consecutive  (  ays;  withdraw  24  hours 
prior  to  slaughti  n  as  sole  source  of 
chlortetracycline. 

(iii)  Chickens  and  turkeys.  (A) 
Amount.  400  mi  ligrams  per  gallon. 

(B)  Indicatior  s  for  use.  Control  of 
synovitis. 

(C)  Li.mitatioi  is.  Not  for  laying 
chickens;  not  tc  be  used  for  more  than 
14  consecutive  lays;  as  sole  source  of 
chlortetracyclir  e. 


(iv)  Turkeys.  (A)  Amount  100 
milligram  per  gallon. 

[1)  Indications  for  use.  Prevention  of 
bluecomb  (nonspecific  infectious 
enteritis,  mud  fever),  infectious  sinusitis, 
and  hexamitiasis. 

[2]  Limitations.  Not  to  be  used  for 
more  than  14  consecutive  days:  as  sole 
source  of  chlortetracycline. 

(B)  Amount.  200  milligrams  per  gallon. 

[1]  Indications  for  use.  Treatment  of 
bluecomb  (nonspecific  infectious 
enteritis,  mud  fever),  infectious  sinusitis, 
hexamitiasis.  and  prevention  of 
synovitis. 

[2]  Limitations.  Not  to  be  used  for 
more  than  14  consecutive  days;  as  sole 
source  of  chlortetracycline. 

(2)  Use  as  chlortetracycline 
hydrochloride  in  drinking  water  as 
follows: 

(i)  Swine.  (A)  Amount.  100  to  200 
milligrams  per  gallon. 

(1)  Indications  for  use.  Aid  in 
prevention  of  bacterial  enteritis. 

[2]  Limitations.  Administer  for  not 
more  than  46  days;  do  not  slaughter 
animals  for  food  within  24  hours  of 
treatment;  prepare  a  fresh  solution  daily; 
88  sole  source  of  chlortetracycline. 

(B)  Amount  200  to  400  milligrams  per 
gallon. 

[1]  Indications  for  use.  Aid  in 
prevention  of  bacterial  pneumonia;  for 
treatment  of  bacterial  enteritis. 

[2)  Liw.itations.  Administer  for  not 
more  than  46  days;  do  not  slaughter 
animals  for  food  within  24  hours  of 
treatment;  prepare  a  fresh  solution  daily; 
as  sole  source  of  chlortetracycline. 

(B)  Amount  400  to  600  milligrams  per 
gallon. 

(/)  Indications  for  use.  Treatment  of 
bacterial  pneumonia. 

[2)  Limitations.  Administer  for  not 
more  than  24  days;  do  not  slaughter 
animals  for  food  within  24  hours  of 
treatment;  prepare  a  fresh  solution  daily; 
as  sole  source  of  chlortetracycline. 

(D)  Amount  1  gram  per  gallon  (to 
provide  approximately  10  milligrams  per 
pound  of  body  weight  daily). 

(1)  Indications  for  use.  Aid  in  the 
control  and  treatment  of  bacterial 
enteritis  (scours)  caused  by  Escherichia 
coli  and  bacterial  pneumonia  associated 
with  Pasteurella  supp..  Hemophilus 
spp..  and  Klebsiella  spp. 

(2]  Limitations.  Prepare  a  fresh 
solution  twice  daily:  as  sole  source  of 
chlortetracycline:  administer  for  not 
more  than  45  days:  do  not  slaughter 
animals  for  food  within  5  days  of 
treatment. 

(ii)  [Reserved] 

(3)  Use  as  chlortetracycline 
hydrochloride  in  a  drench  as  follows: 

(i)  Calves.  (A)  Amount  1  level 
tablespoonful  per  each  98  pounds  of 


body  weight  every  12  hours  to  provide 
approximately  10  milligrams  per  pound 
of  body  weight  daily. 

(1)  Indications  for  use.  Aid  in  the 
control  and  treatment  of  bacterial 
enteritis  (scours)  caused  by  Escherichia 
coli  and  bacterial  pneumonia  (shipping 
fever)  associated  with  Pasteurella  spp.. 
Hemophilus  spp.,  and  Klebsiella  spp. 

(2)  Limitations.  As  sole  source  of 
chlortetracycline;  administer  for  nor 
more  than  5  days;  do  not  slaughter 
animals  for  food  within  24  hours  of 
treatment. 

(B)  Amount  Two  milligrams  per 
pound  of  body  weight. 

[1]  Indications  for  use.  Treatment  of 
bacterial  pneumonia,  bacterial  diarrhea, 
and  shipping  fever. 

[2)  Limitations.  Administer  2 
milligrams  per  pound  of  body  weight  ^er 
day  for  not  more  than  5  days;  do  not 
slaughter  animals  for  food  within  3  days 
of  treatment;  prepare  a  fresh  solution 
daily;  as  sole  source  of 
chlortetracycline. 

(ii)  [Reserved] 

(4)  The  following  uses  of 
chlortetracycline  hydrochloride  in 
drinking  water  were  reviewed  by  the 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  and 
found  effective;  applications  for  these 
uses  need  not  include  the  effectiveness 
data  specified  by  S  514.111  of  this 
chapter,  but  may  require  bioequivalency 
and  safety  information: 

(i)  Chickens— {A)  Amount  200  to  400 
milligrams  per  gallon. 

(I)  Indications  for  use.  Control  of 
infectious  synovitis  caused  by 
Mycoplasma  synoviae. 

[2]  Limitations.  Prepare  fresh  solution 
daily:  as  sole  source  of 
chlortetracycline;  do  not  use  for  more 
than  14  days;  do  not  slaughter  animals 
for  food  within  24  hours  of  treatment:  do 
not  use  in  laying  chickens. 

(B)  Amount  400  to  800  milligrams  per 
gallon. 

[1]  Indications  for  use.  Control  of 
chronic  respiratory  disease  and  air-sac 
infections  caused  by  M.  gallisepticum 
and  £  coli. 

[2]  Limitations.  Prepare  fresh  solution 
daily;  as  sole  source  of 
chlortetracycline;  do  not  use  for  more 
than  14  days;  do  not  slaughter  animals 
for  food  within  24  hours  of  treatment:  do 
not  use  in  laying  chickens. 

(ii)  Growing  turkeys — (A)  Amount  400 
milligrams  per  gallon. 

[1)  Indications  for  use.  Control  of 
infectious  synovitis  caused  by  M. 
synoviae. 

(2)  Limitations.  Prepare  fresh  solution 
daily;  as  sole  source  of 
chlortetracycline;  do  not  use  for  m  jre 
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than  14  days;  do  not  slaughter  animals 
for  food  within  24  hours  of  treatment. 

(B)  Amount  25  milligrams  per  pound 
of  body  weight  daily. 

[1)  Indications  for  use.  Control  of 
complicating  bacterial  organisms 
associated  with  bluecomb 
(transmissible  enteritis,  coronaviral 
enteritis). 

(2)  Limitations.  Prepare  fresh  solution 
daily;  as  sole  source  of 
chlortetracycline:  do  not  use  for  more 
than  14  days;  do  not  slaughter  animals 
for  food  within  24  hours  of  treatment. 

(iii)  Swine — (A)  Amount  10  milligrams 
per  pound  body  weight  daily  in  divided 
doses. 

(B)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  E.  coli  and  Salmonella  spp. 
and  bacterial  pneumonia  associated 
with  Pasteurella  spp..  Hemophilus  spp.. 
and  Klebsiella  spp. 

(C)  Limitations.  Prepare  fresh  solution 
daily;  as  sole  source  of 
chlortetracycline:  do  not  use  for  more 
than  5  days;  do  not  slaughter  animals  for 
food  within  5  days  of  treatment. 

(iv)  Calves,  beef  cattle,  and 
nonlactating  dairy  cattle — (A)  Amount 
10  milligrams  per  pound  daily  in  divided 
doses. 

(B)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  E.  coli  and  Salmonella  spp. 
and  bacterial  pneumonia  (shipping  fever 
complex)  associated  with  Pasteurella 
spp..  Hemophilus  spp.,  and  Klebsiella 
spp. 

(C)  Limitations.  Prepare  fresh  solution 
daily;  use  as  a  drench:  as  sole  source  of 
chlortetracycline;  do  not  use  for  more 
than  5  days;  do  not  slaughter  animals  for 
food  within  24  hours  of  treatment;  do  not 
use  in  lactating  cattle. 

§  520.445c    Chlortetracycline  tablets  and 
boluses. 

(a)  Specifications.  Each  tablet/bolus 
contains  25, 250,  or  500  milligrams  of 
chlortetracycline  hydrochloride. 

(b)  Sponsors.  See  No.  000010  in 

§  510.600(c)  of  this  chapter  for  the  250- 
milligram  chlortetracycline 
hydrochloride  bolus:  see  No.  010042  for 
the  25-milligram  tablet  and  the  500 
milligram  bolus. 

(c)  Related  tolerances.  See  §  556.150 
of  this  chapter. 

(d)  National  Academy  of  Sciences/ 
National  Research  Council  NAS/NRC) 
status.  The  conditions  of  use  specified  in 
this  section  were  NAS/NRC  reviewed 
and  found  effective.  Applications  for 
these  uses  need  not  include 
effectiveness  data  as  specified  in 

§  514.111  of  this  chapter  but  may  require 
bioequivalency  and  safety  information. 


(e)  Conditions  of  use — Calves — (1) 
Amount  One  250  milligram  bolus  per  50 
pounds  of  body  weight  twice  a  day  for  3 
to  5  days. 

(i)  Indications  for  use.  Treatment  of 
bacterial  enteritis  (scours)  caused  by 
Escherichia  coli  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp.,  Klesbsiella  spp..  and  Hemophilus 
spp. 

(ii)  Limitations.  Administer  bolus 
directly  by  mouth  or  crush  and  dissolve 
in  milk  or  water  for  drenching  or  bucket 
feeding:  if  no  improvement  is  noted  after 
3  days  of  treatment,  consult  a 
veterinarian;  do  not  use  for  more  than  5 
days:  do  not  administer  within  24  hours 
of  slaughter. 

(2)  Amount  One  25  milligram  tablet 
for  each  5  pounds  of  body  weight  every 
12  hours  daily  for  3  to  5  days. 

(i)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  E.  coli  and  Salmonella  spp. 
and  bacterial  pneumonia  associated 
with  Pasteurella  spp.,  Hemophilus  spp., 
and  Klebsiella  spp..  susceptible  to    | 
chlortetracycline. 

(ii)  Limitations.  Administer  tablet 
directly  by  mouth  or  crush  and  dissolve 
in  water  for  drenching;  if  no 
improvement  is  noted  after  3  days  of 
treatment,  consult  a  veterinarian:  do  not 
use  for  more  than  5  days:  when  feeding 
milk  or  milk  replacer,  administration  1 
hour  before  or  2  hours  after  feeding;  do 
not  administer  within  24  hours  of 
slaughter. 

(3)  Amount  One  500  milligram  bolus 
per  100  pounds  of  body  weight  twice  a 
day  for  3  to  5  days. 

(i)  Indications  for  use.  Treatment  of 
bacterial  enteritis  (scours)  caused  by  £. 
coli  and  Salmonella  spp.,  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp..  Hemophilus  spp.,  and  Klebsiella 
spp..  susceptible  to  chlortetracycline. 

(ii)  Limitations.  Administer  directly  by 
mouth  or  crush  and  dissolve  in  water  for 
drenching;  if  no  improvement  is  noted 
after  3  days  of  treatment,  consult  a 
veterinarian;  do  not  use  for  more  than  5 
days;  do  not  administer  within  24  hours 
of  slaughter. 

7.  New  S  520608  is  added  to  read  as 
follows: 


S  520.608    Dldoxaclllin  sodium 
monoltydrate  capsules. 

(a)  Specifications.  Each  capsule 
contains  dicloxacillin  sodium 
monohydrate  equivalent  to  50, 100.  200, 
or  500  milligrams  of  dicloxacillin. 

(b)  Sponsor.  See  No.  000856  in      . 
§  510.600  (c)  of  this  chapter.  ' 

(c)  Conditions  of  use.  Dogs—{l] 
Amount  5  to  10  milligrams  per  pound  of 
body  weight,  three  times  daily.  In  severe 


cases,  up  to  25  milligrams  per  pound  of 
body  weight  three  times  daily. 

(2)  Indications  for  use.  Treatment  of 
pyoderma  (pyogenic  dermatitis)  due  to 
penicillinase-producing  staphylococci 
sensitive  to  the  drug. 

(3)  Limitations.  For  the  treatment  of 
dogs  only.  Continue  treatment  for  24  to 
48  hours  after  the  animal  has  become 
afebrile  or  asymptomatic.  Administer  1 
to  2  hours  before  feeding  to  ensure 
maximum  absorption.  Not  for  use  in 
animals  which  are  raised  for  food 
production.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

8.  New  SS  520.1130,  520.1130a. 
520.1130b,  and  520.1130c  are  added  to 
read  as  follows: 

§  520. 1 1 30    Hetaclllln  oral  dotage  forms. 

§  520. 1 1 30a    HetacHlln  potassium  capsules. 

(a)  Specifications.  Each  capsule 
contains  hetacillin  potassium  equivalent 
to  50. 100.  or  200  milligrams  of     • 
ampicillin. 

(b)  Sponsor  See  No.  000856  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  Dogs — (i) 
Amount  5  milligrams  per  pound  of  body 
weight,  twice  daily.  In  severe  infections, 
up  to  three  times  daily,  or  up  to  10 
milligrams  per  pound  of  body  weight 
twice  daily.  For  stubborn  urinary  tract 
infections,  up  to  20  milligrams  per  pound 
of  body  weight  twice  daily. 

(ii)  Indications  for  use.  Treatment 
against  strains  of  organisms  sensitive  to 
hetacillin  potassium  and  associated 
with  respiratory  tract  infections,  urinary 
tract  infections,  gastrointestinal 
infections,  skin  infections,  soft  tissue 
infections,  and  postsurgical  infections. 

(iii)  Limitations.  For  use  in  dogs  and 
cats  only.  Continue  treatment  for  48  to 
72  hours  after  the  animal  has  become 
afebrile  or  asymptomatic.  Administer  1 
to  2  hours  prior  to  feeding  to  ensure 
maximum  absorption.  In  stubborn 
infections,  therapy  may  be  required  for 
several  weeks.  Not  for  use  in  animals 
raised  for  food  production.  Federal  law 
restricts  this  drug  to  use  only  by  or  on 
the  order  of  a  licensed  veterinarian. 

(2)  Co/s— (i)  Amount  Administer  50 
milligrams  twice  daily. 

(ii)  Indications  for  use.  Treatment 
against  strains  of  organisms  sensitive  to 
hetacillin  potassium  and  associated 
with  respiratory  tract  infections,  urinary 
tract  infections,  gastrointestinal 
infections,  skin  infections,  soft  tissue 
infections,  and  postsurgical  infections. 

(3)  Limitations.  For  use  in  dogs  and 
cats  only.  Continue  treatment  for  48  to 
72  hours  after  the  animal  has  become 
afebrile  or  asymptomatic.  Administer  in 
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a  fasting  state  to  e  nsure  maximum 
absorption.  In  stubborn  infections, 
therapy  may  be  repaired  for  several 
weeks.  Not  for  usa  in  animals  raised  for 
food  production.  Fiederal  law  restricts 
this  drug  to  use  only  by  or  on  the  order 
of  a  hcensed  veteiinarian. 

§  520.1130b    HetacilUn  potassHffli  orat 
•uipMnilon.  I 

(a)  Specifications.  Each  milliliter 
contains  hetacillin  potassium  equivalent 
to  50  milligrams  ol  ampicillin. 

(b)  Sponsor.  Sea  No.  000856  in 
§  510.600(c)  of  thi^  chapter. 

(c)  Conditions  o'use—{l)  Dogs — (i) 
Amount.  5  milligra  ms  per  pound  of  body 
weight  twice  dailj .  In  severe  infections, 
up  to  three  times  <iaily,  or  up  to  10 
milligrams  per  potjnd  of  body  weight 
twice  daily.  For  stiibbom  urinary  tract 
infections,  up  to  20  milligrams  per  pound 
of  body  weight  twice  daily. 

(ii)  Indications  jjbr  use.  Treatment 
against  strains  of  prganisms  susceptible 
to  hetacillin  potasBium  and  associated 
with  respiratory  tiact  infections,  urinary 
tract  infections,  gastrointestinal 
infections,  skin  infections,  soft-tissue 
infections,  and  postsurgical  infections. 

(iii)  Limitation^,  For  use  in  dogs  only. 
Not  for  use  in  animals  raised  for  food 
production.  Continue  treatment  48  to  72 
hours  after  the  animal  has  become 
afebrile  or  asymp  omatic.  Administer  1 
to  2  hours  prior  to  feeding  to  ensure 
maximum  absorp  ion.  In  stubborn 
infections,  therapy  may  be  required  for 
several  weeks.  Faderal  law  restricts  this 
drug  to  use  by  or  m  the  order  of  a 
licensed  veterinai  ian. 

(2)  Cats — [i]  Ajpount.  50  milligrams 
twice  daily. 

(ii)  Indications  hr  use.  Treatment 
against  strains  of  organisms  susceptible 
to  hetacillin  potaiisium  and  associated 
with  respiratory  Iract  infections,  urinary 
tract  infections,  g  astrointestinal 
infections,  skin  ii  fections,  soft-tissue 
infections,  and  p(  istsurgical  infections. 

(iii)  Limitatiom  \  For  use  in  cats  only 
Not  for  use  in  an:  mals  raised  for  food 
production.  Cont  nue  treatment  48  to  72 
hours  after  the  ai  limal  has  become 
afebrile  or  asymj  tomatic.  Administer  1 
to  2  hours  prior  ti  >  feeding  to  ensure 
maximum  absori  tion.  In  stubborn 
infections,  theraj  y  may  be  required  for 
several  weeks.  F  fderal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licen.sed  veterina  rian. 


§S20.1130c 

(a)  Specifications. 
contains  hetacillin 
to  50, 100,  or  200 
ampicillin 

(b)  Sponsor.  Si  se 
S  510.600(c)  of  this 


H«UciNin 


potasskmi  tablets. 

Each  tablet 
potassium  equivalent 
milligrams  of 


No.  000656  in 
chapter. 


'  (c)  Conditions  of  use— [1)  Dogs—{\] 
Amount.  5  milligrams  per  pound  of  body 
weight  twice  daily.  In  severe  infections, 
up  to  three  times  daily,  or  up  to  10 
.milligrams  per  pound  of  body  weight 
twice  daily.  For  stubborn  urinary  tract 
infections,  up  to  20  milligrams  per  pound 
of  body  weight  twice  daily. 

(ii)  Indications  for  use.  Oral  treatment 
against  strains  of  organisms  sensitive  to 
hetacillin  potassium  and  associated 
with  respiratory  tract  infections,  urinary 
tract  infections,  gastrointestinal 
infections,  skin  infections,  soft  tissue 
infections,  and  postsurgical  infections, 
(iii)  Limitations.  For  use  in  dogs  and 
cats  only.  Ck)ntinue  treatment  for  48  to 
72  hours  after  the  animal  has  become 
afebrile  or  asymptomatic.  Administer  1 
to  2  hours  prior  to  feeding  to  ensure 
maximum  absorption.  In  stubborn 
infections,  therapy  may  be  required  for 
several  weeks.  Not  for  use  in  animals 
which  are  raised  for  food  production. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(2)  Cats—{\)  Amount.  50  milligrams 
twice  daily. 

(ii)  Indications  for  use.  Treatment 
against  strains  of  organisms  sensitive  to 
hetacillin  potassium  and  associated 
with  respiratory  tract  infections,  urinary 
tract  infections,  gastrointestinal 
infections,  skin  infections,  soft  tissue 
infections,  and  postsurgical  infections, 
(iii)  Limitations.  For  use  in  dogs  and 
cats  only.  Continue  treatment  for  48  to 
72  hours  after  the  animal  has  become 
afebrile  or  asymptomatic.  Administer  1 
to  2  hours  prior  to  feeding  to  ensure 
maximum  absorption.  In  stubborn 
infections,  therapy  may  be  required  for 
several  weeks.  Not  for  use  in  animals 
which  are  raised  for  food  production. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

9.  New  §  §  520.1696,  520.1696a. 
520.ie96b.  520.1896c,  and  520.1696d  are 
added  to  read  as  follows: 

§  520.1696    Penicillin  oral  dosage  fonns. 

§  520.1696a    Buffered  penicillin  powder, 
penicitnn  powder  wtttt  buffered  aqueous 

diluent 

(a)  Specifications.  When 
reconstituted,  each  milliliter  contains 
penicilhn  G  procaine  equivalent  to 
20,000,  25,000.  40,000.  50.000.  80,000.  or 
100,000  units  of  penicillin  G. 

(b)  Sponsor.  [Reserved] 

(c)  Related  tolerances.  See  §  556.510 
of  this  chapter. 

(d)  Conditions  of  use.  Chickens— U  is 
used  in  drinking  water  as  follows: 

(1)  Amount.  100.000  units  per  gallon. 


(i)  Indications  for  use.  Treatment  of 
chronic  respiratory  disease  (air-sac 
infection)  and  bluecomb  (nonspecific 
infectious  enteritis). 

(ii)  Limitations.  As  penicillin  G 
procaine;  not  for  use  in  laying  chickens; 
prepare  fresh  solution  daily;  withdraw  1 
day  before  slaughter  as  sole  source  of 
penicillin. 

(2)  Amount.  50,000  to  100.000  units  per 
gallon. 

(i)  Indications  for  use.  Prevention  of 
chronic  respiratory  disease  (air-sac 
infection)  and  bluecomb  (nonspecific 
infectious  enteritis). 

(ii)  Limitations.  As  penicillin  G 
procaine;  not  for  use  in  laying  chickens; 
prepare  fresh  solution  daily;  withdraw  1 
day  before  slaughter;  as  sole  source  of 
penicillin. 

§  520. 1696b    Penicillin  G  potassium  In 
drinking  water. 

(a)  Specifications.  When 
reconstituted,  each  milliliter  contains 
penicillin  G  potassium  equivalent  to 
20,000.  25.000.  40.000,  50.000,  80,000,  or 
100,000  imits  of  penicillin  G. 

(b)  Sponsor.  See  No.  053501  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  Turkeys— {I) 
Amount  1,500.000  units  per  gallon 
drinking  water  for  5  days. 

(2)  Indications  for  use.  Treatment  of 
erysipelas  caused  by  Erysipelothrix 
insidiosa. 

(3)  Limitations.  Prepare  concentrated 
stock  solution  for  use  with  medication 
proportioners  fresh  every  24  hours. 
Prepare  recommended  use  levels  for 
gravity  flow  watering  system  fresh 
every  12  hours.  For  best  results, 
treatment  should  be  started  at  the  first 
sign  of  infection.  Discontinue  treatment 
at  least  1  day  prior  to  slaughter.  Not  for 
use  in  turkeys  producing  eggs  for  human 
consumption. 

§  S20.1696C    Penlcmin  V  Potassium  for  oral 
solution. 

(a)  Specifications.  When 
reconstituted,  each  milliliter  contains  25 
milligrams  (40,000  units)  of  penicillin  V. 

(b)  Sponsor.  See  No.  050604  in 
§  510.600(c)  of  this  chapter. 

(c)  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
status.  The  conditions  of  use  were  NAS/ 
NRG  reviewed  and  found  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  S  514.111  of  this  chapter,  but  many 
require  bioequivalency  and  safety 
information. 

(d)  Conditions  of  use.  Dogs  and  cats— 
(1)  Amount.  10  to  15  milligrams  per 
pound  of  body  weight  every  6  to  8  hours. 
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(2)  Indications  for  use.  Treatment  of 
respiratory,  urogenital,  skin,  and  soft 
tissue  infections  and  septicemia  caused 
by  pathogens  susceptible  to  penicillin  V 
potassium. 

(3)  Limitations.  Administer  orally  1  to 
2  hours  prior  to  feeding  for  maximum 
absorption.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§520.1696d    PenicUUn  V  potassium  tablets. 

(a)  Specifications.  Each  tablet 
contains  penicillin  V  potassium 
equivalent  to  125  milligrams  (200.000 
units]  or  250  milligrams  (400.000  units)  of 
penicillin  V. 

(b)  Sponsor.  See  No.  050004  in 
§  501.600(c)  of  this  chapter. 

(c)  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
status.  These  conditions  of  use  were 
NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(d)  Conditions  of  use.  Dogs  and 
Cats — (1)  Amount  10  to  15  milligrams 
per  pound  of  body  weight  every  6  to  8 
hours. 

(2)  Indications  for  use.  Treatment  of 
respiratory,  urogenital,  skin  and  soft 
tissue  infections  and  septicemia  caused 
by  pathogens  susceptible  to  penicillin  V 
potassium. 

(3)  Limitations.  Administer  orally  1  to 
2  hours  prior  to  feeding  for  maximum 
absorption.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

10.  New  $  §  520.2158.  520.2158a, 
520.2158b.  and  520.2158c  are  added  to 
read  as  follows: 

§  520.2158    Streptomycin/ 
dihydrostreptomydn  oral  dosage  fonns. 

§  520.2158a    Streptomycin  sulfate  oril 
solution. 

(a)  Specifications.  Solution  containing 
25  percent  streptomycin  sulfate. 

(b)  Sponsor.  See  No.  033008  in 
§  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  {  556.610 
of  this  chapter. 

(d)  Conditions  of  use.  Use  in  drinking 
water  as  follows: 

(1)  Calves — (i)  Amount  0.5  to  1.5 
grams  per  gallon. 

(ii)  Indications  for  use.  Treatment  of 
bacterial  diarrhea  (scours)  of  calves. 

(iii)  Limitations.  Administer  for  not 
more  than  5  days;  prepare  fresh  solution 
daily;  withdraw  2  days  before  slaughter: 
as  sole  source  of  streptomycin. 

(2)  Chickens— {[]  Amount  0.5  to  15 
grams  per  gallon. 


(ii)  Indications  for  use.  Treatment  of 
chronic  respiratory  disease  (air-sac 
infection);  maintenance  of  weight  gains 
during  periods  of  stress;  treatment  of 
bluecomb  (nonspecific  infectious 
enteritis).  ' 

(iii)  Limitations.  Administer  for  not 
more  than  5  days;  not  for  use  in  laying 
chickens;  prepare  fresh  solution  daily; 
withdraw  4  days  before  slaughter,  as 
sole  source  of  streptomycin. 

(3)  Swine — (i)  /{mount  0.5  to  1.5 
grams  per  gallon. 

(ii)  Indications  for  use.  Treatment  of 
bacterial  enteritis  (scours)  in  swine. 

(iii)  Limitations.  Administer  for  not 
more  than  4  days;  prepare  fresh  solution 
daily;  as  sole  source  of  streptomycin. 

§  520.2 1 58b    Dihydrostreptomydn  tablets. 

(a)  Specifications.  Each  tablet 
contains  37.5  milligrams 
dihydrostreptomycin  (as  the  sulfate) 
with  375  milligrams  chlorhexidine 
dihydrochloride. 

(b)  Sponsor  See  No.  000856  in 
S  510.600(C)  of  this  chapter, 

(c)  Related  tolerances.  See  58  556.120 
and  556.200  of  this  chapter. 

(d)  Conditions  of  use.  Calves — (1) 
Amount  150  milligrams  of 
dihydrostreptomycin  and  1.5  grams  of 
chlorhexidine  dihydrochloride  per  100 
pounds  of  body  weight  per  day. 

(2)  Indications  for  use.  Treatment  of 
bacterial  scours  in  calves. 

(3)  Limitations.  Administer  orally 
once  a  day  for  5  days;  withdraw  3  days 
before  slaughter. 

S  520.2158c    Dttiydrostreptotnydn  oral 
suspension. 

(a)  Specifications.  Each  milliliter 
contains  1.25  milligrams 
dihydrostreptomycin  (as  the  sulfate) 
with  12.5  milligrams  chlorhexidine 
dihydrochloride. 

(b)  Sponsor.  See  No.  000856  in 
S  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  §S  556.120 
and  556.200  of  this  chapter. 

(d)  Conditions  of  use — Calves— {!) 
Amount  150  milligrams  of 
dihydrostreptomycin  and  1.5  grams  of 
chlorhexidine  dihydrochloride  per  100 
pounds  of  body  weight  per  day. 

(2)  Indications  for  use.  Treatment  of 
bacterial  scours  in  calves. 

(3)  Limitations.  Administer  orally 
once  a  day  for  5  days;  withdraw  3  days 
before  slaughter. 

11.  New  S  §  520.2345.  520.2345a.     J 
520.2345b,  520.2345c.  520.2345d. 
520.2345e,  520.2345f,  520.2345g,  and 
520.2345h  are  added  tfl  read  as  follows: 


S  520.2345    Tetracycline  oral  dosage 
forms. 

9S20.2345a    Tetracycline  hydrochloride 
capsules. 

(a)  Specifications.  Each  capsule 
contains  50, 100. 125.  250.  or  500 
milligrams  of  tetracycline  hydrochloride. 

(b)  Sponsor  See  5  510  600(c)  of  this 
chapter  for  identification  of  the 
sponsors: 

(1)  To  Nos.  000009  and  000693:  250 
milligrams  per  capsule. 

(2)  To  No.  000069: 125.  250.  and  500 
milligrams  per  capsule. 

(3)  To  No.  000115:  50. 100.  2Sa  and  500 
milligrams  per  capsule. 

(4)  To  No.  000172:  50. 100. 125,  250,  and 
500  milligrams  per  capsule. 

(c)  Conditions  of  use.  Dogs — (1) 
Amount  25  milligrams  per  pound  of 
body  weight  per  day  "in  divided  doses 
every  6  hours. 

(2)  Indications  for  use.  Treatment  of 
infections  caused  by  organisms  sensitive 
to  tetracycline  hydrochloride,  such  as 
bacterial  gastroenteritis  due  to  E.  coli 
and  urinary  tract  infections  due  to 
Staphylococcus  spp.  and  £.  coli. 

(3)  Limitations.  Administer  orally; 
continue  treatment  until  symptoms  of 
the  disease  have  subsided  and  the 
temperature  is  normal  for  46  hours;  not 
for  use  in  animals  raised  for  food 
production:  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

9520.2345b    Tetracycline  tablets. 

(a)  Specifications.  Each  tablet 
contains  100,  250,  or  500  milligrams  of 
tetracycline  (as  the  hydrochloride). 

(b)  Sponsor.  For  100,  250,  or  500 
milligrams  per  tablet,  see  No.tXXX)69  in 
§  510.600(c)  of  this  chapter.  For  250 
milligrams  per  tablet  see  No.  000009  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— Dogs— {\] 
Amount  25  milligrams  per  pound  of 
body  weight  per  day  in  divided  doses 
every  6  hours. 

(2)  Indications  for  use.  Treatment  of 
infections  caused  by  organisms  sensitive 
to  tetracycline  hydrochloride,  such  as 
bacterial  gastroenteritis  due  to  E.  coli 
and  urinary  tract  infections  due  to 
Staphylococcus  spp.  and  E.  coli. 

(3)  Limitations.  Administer  orally; 
continue  treatment  until  symptoms  of 
the  disease  have  subsided  and 
temperature  is  normal  for  48  hours:  not 
for  use  in  animals  raised  for  food 
production;  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 
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S  520.2345c    Tetrkeyctin*  boluses. 

(a)  Specifications.  Each  bolus 
contains  500  milligrams  of  tetracycline 
(as  the  hydrochloride). 

(b)  Sponsors.  See  No.  010042  in 

S  510.600(c)  of  tljis  chapter  for  use  as  in 
paragraph  (d)(1)  of  'his  section.  See  No. 
000009  in  §  51O.a0O(c)  of  this  chapter  for 
use  as  in  paragri  iph  (d)(2)  of  this  section. 

(c)  Related  toi  erances.See  i  556.720 
of  this  chapter. 

(d)  Conditions  of  use — Calves— {1) 
Amount.  10  mill!  jrams  per  pound  of 
body  weight  per  day  in  divided  doses. 

(i)  Indications\for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  E.  col  i  and  bacterial 
pneumonia  caussd  by  PasteureJla  spp.. 
Hemophilus  spp.  and  Klebsiella  spp. 

(ii)  Limitation  >.  Administer  orally  for 
3  to  5  days;  do  not  slaughter  animals  for 
food  within  14  days  of  treatment;  use  as 
sole  source  of  tetracycline. 

(iii)  National  Academy  of  Sciences/ 
National  Reseakh  Council  (NAS/NRC) 
status.  The  conqitions  of  use  specified  in 
paragraph  (d)(l]|i)  of  this  section  were 
NAS/NRC  revised  and  found 
effective.  Appli(lations  for  these  uses 
need  not  includt!  effectiveness  data  as 
specified  in  %  514.111  of  this  chapter,  but 
may  require  bio  >quivalency  and  safety 
information. 

(2)  Amount.  lA  milligrams  per  pound 
of  body  weight  |  »er  day  in  two  divided 
doses 

(i)  Indicatiom  for  use.  Treatment  of 
bacterial  pneurr  onia  caused  by 
organisms  susc<  ptible  to  tetracycline, 
bacterial  enteritis  caused  by  E.  coli,  and 
salmonella  organisms  susceptible  to 
tetracycline. 

(ii)  Limitatioiis.  Administer  orally  for 
not  more  than  5  days;  do  not  slaughter 
animals  for  foo«  within  12  days  of 
treatment;  use  4s  sole  source  of 
tetracycline. 

§  520.2345d    Tel  racycline  soluble  powder. 
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(e)  Condi  tons  o/use— (1)  Calf  drinking 
water— (i)  Amount.  100  to  200  milligrams 
per  gallon. 

(A)  Indications  for  use.  Aid  in 
prevention  of  bacterial  diarrhea, 
bacterial  pneumonia,  and  shipping  fever 
(hemorrahagic  septicemia). 

(B)  Limitations.  Administer  for  not 
more  than  5  days;  do  not  slaughter 
animals  for  food  purposes  within  5  days 
of  treatment;  prepare  a  fresh  solution 
daily;  as  sole  source  of  tetracycHne. 

(C)  Sponsor.  See  Nos.  000009,  000069. 
and  047864  in  §  510.600(c)  of  this 
chapter. 

(ii)  Amount.  200  to  400  milligrams  per 
gallon. 

(A)  Indications  for  use.  Treatment  of 
bacterial  diarrhea,  bacterial  pneumonia, 
and  shipping  fever  (hemorrahgic 
septicemia). 

(B)  Limitations.  Administer  for  not 
more  than  5  days;  do  not  slaughter 
animals  for  food  within  5  days  of 
treatment;  prepare  fresh  solution  daily; 
as  sole  source  of  tetracycline. 

(C)  Sponsor.  See  Nos.  000009,  000069, 
and  047864  in  {  510.600(c)  of  this 
chapter. 

(iii)  Amount.  10  milligrams  per  pound 
body  weight  daily. 

(A)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  Escherichia  coli  and  bacterial 
pneumonia  (shipping  fever  complex) 
associated  with  Pasteurella  spp.. 
Hemophilus  spp..  and  Klebsiella  spp.. 
susceptible  to  tetracycline. 

(B)  Limitations.  Administer  for  3  to  5 
days;  do  not  slaughter  animals  for  food 
within  5  days  of  treatment;  as  sole 
source  of  tetracycline. 

(C)  Sponsor.  See  No.  054273  in 
§  510.600(c)  of  this  chapter. 

(2)  Newborn  pigs — (i)  Amount.  52 
milligrams  per  day  in  water  or  milk. 

(ii)  Indications  for  use.  Treatment  of 
bacterial  enteritis  and  bacterial 
pneumonia. 

(iii)  Limitations.  Administer  for  not 
more  than  3  days;  do  not  slaughter 
animals  for  food  within  4  days  of 
treatment;  prepare  a  fresh  solution  daily; 
as  sole  source  of  tetracycline. 

(iv)  Sponsor.  See  Nos.  000009, 000069, 
and  047864  in  §  510.600(c)  of  this 
chapter. 

(3)  Swine  drinking  water — (i)  Amount. 
100  to  200  milligrams  per  gallon. 

(A)  Indications  for  use.  Aid  in 
prevention  of  bacterial  enteritis. 

(B)  Limitations.  Do  not  slaughter 
animals  for  food  within  4  days  of 
treatment;  prepare  a  fresh  solution  daily; 
as  sole  source  of  tetracycline. 

(C)  Sponsor.  See  Nos.  000009,  000069, 
and  047864  in  5  510.600(c)  of  this 
chapter. 


(ii)  Amount.  200  to  400  milligrams  per 
gallon. 

(A)  Indications  for  use.  Aid  in 
prevention  of  bacterial  pneumonia;  for 
treatment  of  bacterial  enteritis. 

(B)  Limitations.  Do  not  slaughter 
animals  for  food  within  4  days  of 
treatment;  prepare  a  fresh  solution  daily; 
as  sole  source  of  tetracycline. 

(C)  Sponsor.  See  Nos.  000009. 000069. 
and  047864  in  §  510.600(c)  of  this 
chapter. 

(iii)  Amount.  400  milligrams  per  gallon. 

(A)  Indications  for  use.  Treatment  of 
bacterial  pneumonia. 

(B)  Limitations.  Do  not  slaughter 
animals  for  food  within  4  days  of 
treatment;  prepare  a  fresh  solution  daily: 
as  sole  source  of  tetracycline. 

(C)  Sponsor.  See  Nos.  000009. 000069. 
and  047864  in  §  510.600(c)  of  this 
chapter. 

(iv)  Amount.  10  milligrams  per  pound 
body  weight  daily. 

(A)  Indications  for  use.  Control  and 
treatment  of  bacterial  enteritis  (scours) 
caused  by  E.  coli  and  bacterial 
pneumonia  associated  with  Pasteurella 
spp..  Hemophilus  spp.,  and  Klebsiella 
spp..  susceptible  to  tetracycline. 

(B)  Limitations.  Administer  for  3  to  5 
days;  do  not  slaughter  animals  for  food 
within  4  days  of  treatment;  as  sole 
source  of  tetracycline. 

(C)  Sponsor.  See  No.  054273  in 
§  510.600(c)  of  this  chapter. 

(4)  Turkey  and  chicken  drinking 
water— {i)  Amount.  100  to  200  milligrams 
per  gallon. 

(A)  Indications  for  use.  Aid  in 
prevention  of  chronic  respiratory 
disease  (air-sac  infection),  hexamitiasis. 
bluecomb  (nonspecific  enteritis), 
infectious  sinusitis,  and  synovitis. 

(B)  Limitations.  Administer  for  not 
more  than  21  days;  do  not  slaughter  for 
food  within  4  days  of  treatment;  not  for 
use  in  chickens  and  turkeys  producing 
eggs  for  human  consumption;  prepare 
fresh  solution  daily;  as  sole  source  of 
tetracycline. 

(C)  Sponsor.  See  Nos.  000009, 000069, 
and  047864  in  S  510.600(c)  of  this 
chapter. 

(ii)  Amount.  200  to  400  milligrams  per 
gallon. 
•  (A)  Indications  for  use.  Treatment  of 
chronic  respiratory  disease  (air-sac 
infection),  hexamitiasis,  bluecomb 
(nonspecific  enteritis),  infectious 
sinusitis,  and  synovitis. 

(B)  Limitations.  Administer  for  not 
more  than  21  days;  do  not  slaughter  for 
food  within  4  days  of  treatment;  not  for 
use  in  chickens  and  turkeys  producing 
eggs  for  human  consumption;  prepare  a 
fresh  solution  daily;  as  sole  source  of 
tetracycline. 
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(C)  Sponsor.  See  Nos.  000009. 000060, 

and  047864  in  S  5iae00(c)  of  this 
chapter. 

(iii)  Amount  1.000  milligrams  per 
gallon. 

(A)  Indications  for  use — [1)  Chickens. 
Control  of  chronic  respiratory  disease 
and  air-sac  infection  caused  by 
Mycoplasma  gallisepticum  and 
Escherichia  coir,  infectious  synovitis 
caused  by  M  synoviae  susceptible  to 
tetracycline. 

[2]  Turkeys.  Control  of  infectious 
synovitis  caused  by  M.  synoviae  and 
bluecomb  (transmissible  enteritis, 
coronaviral  enteritis)  caused  by 
complicating  bacterial  organisms 
susceptible  to  tetracycline. 

(B)  Limitations.  Administer  25 
milligrams  per  pound  of  body  weight 
daily  for  not  more  than  14  consecutive 
days;  do  not  slaughter  for  food  within  4 
days  of  treatment;  not  for  use  in 
chickens  and  turkeys  producing  eggs  for 
human  consumption;  prepare  a  fresh 
solution  daily:  as  sole  source  of 
tetracycline. 

(C)  Sponsor.  See  No.  054273  in 
§  510.600(c)  of  this  chapter. 

(iv)  Amount.  2.957  milligrams  per 
gallon. 

(A)  Indications  for  use — Chickens. 
Control  of  chronic  respiratory  disease 
and  air-sac  infection  caused  by  Af. 
gallisepticum  and  E  coli:  infectious 
synovitis  caused  by  M.  synoviae 
susceptible  to  tetracycline. 

(B)  Limitations.  Administer  in  two 
divided  doses  to  provide  25  milligrams 
per  pound  of  body  weight  daily  for  7  to 
14  days;  do  not  slaughter  for  food  within 

4  days  of  treatment;  not  for  use  in 
chickens  producing  eggs  for  human 
consumption;  prepare  a  fresh  solution 
daily;  as  sole  source  of  tetracycline. 

(C)  Sponsor.  See  No.  058752  in 

5  510.600(c)  of  this  chapter. 

§520.234Se    TetracycHne oralHquld. 

(a)  Specifications.  Each  milliliter 
contains  the  equivalent  of  either  25  or 
100  milligrams  of  tetracycline 
hydrochloride. 

(b)  Sponsor.  See  No.  000069.  in 

§  510.600(c)  of  this  chapter  for  use  of  25 
or  100  milligrams  per  milliliter  liquid  in 
dogs  as  in  paragraph  (c)(1)  of  this 
section;  see  No.  000009  in  S  510.600(c)  of 
this  chapter  for  use  of  100  milligrams  per 
milliliter  liquid  in  dogs  and  cats  as  in 
paragraph  (c)(2). 

(c)  Conditions  of  use — (1)  Dogs — (i) 
Amount.  25  milligrams  per  pound  of 
body  weight  per  day  in  divided  doses 
every  6  hours. 

(ii)  Indications  for  use.  Treatment  of 
infections  caused  by  organisms  sensitive 
to  tetracycline  hydrochloride,  such  as 
bacterial  gastroenteritis  due  to 


Escherichia  coli  and  urinary  tract 
infections  due  to  Staphylococcus  spp. 
and  £  coli. 

(iii)  Limitations.  Administer  orally; 
continue  treatment  until  symptoms  have 
subsided  and  the  temperature  is  normal 
for  48  hours;  not  for  use  in  animals 
which  are  raised  for  food  production; 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed  ; 

veterinarian.  ! 

(iv)  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
status.  These  conditions  were  NAS/ 
NRC  reviewed  and  found  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  §  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information. 

(2)  Dogs  and  cats — (i).  Amount.  25 
milligrams  per  pound  of  body  weight  per 
day  in  divided  doses  every  6  hours. 

(ii)  Indications  for  use.  Treatment  of 
infections  caused  by  organisms 
susceptible  to  tetracycline 
hydrochloride,  such  as  bacterial 
gastroenteritis  due  to  £1  coli  and  urinary 
tract  infections  due  to  Staphylococcus 
spp.  and  E.  coli. 

(iii)  Limitations.  Administer  orally; 
continue  treatment  until  the  temperature 
has  been  normal  for  48  hours;  not  for  use 
in  food-producing  animals;  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

§520.23451   TetracydlM  phoaphat* 
complex  and  sodium  novobtodn  capeulet. 

(a)  Specifications.  Each  capsule 
contains  the  equivalent  of  60  milligrams 
of  tetracycline  hydrochloride  and  60 
milligrams  of  novobiocin. 

(b)  Sponsor.  No.  000009  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use.  Dogs — (1) 
Amount.  10  milligrams  of  each  antibiotic 
per  pound  of  body  weight  (1  capsule  for 
each  e  pounds]  every  12  hours. 

(2)  Indications  for  use.  Treatment  of 
acute  or  chronic  canine  respiratory 
infections  such  as  tonsillitis,  bronchitis, 
and  tracheobronchitis  when  caused  by 
pathogens  susceptible  to  tetracycline 
and/ or  novobiocin,  such  as 
Staphylococcus  spp.  and  Escherichia 
coli. 

(3)  Limitations.  Continue  treatment  for 
at  least  48  hours  after  the  temperature 
has  returned  to  normal  and  all  evidence 
of  infection  has  disappeared.  As  with  all 
antibiotics,  appropriate  in  vitro  culturing 
and  susceptibility  tests  of  samples  taken 
before  treatment  should  be  conducted. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 


1 520.2345g    Tetracycline  ttydroclilofMe 
and  sodium  novobiocin  tablets. 

Ja)  Specifications.  Each  tablet 
contains  the  equivalent  of  60  milligrams 
of  tetracycline  hydrochloride  and  00 
milligrams  of  novobiocin,  or  180 
milligrams  of  tetracycline  hydrochloride 
and  180  milligrams  of  novobiocin. 

(b)  Sponsor  No.  000009  in  9  510.800(c) 
of  this  chapter. 

(c)  Conditions  of  use.  Dogs — (1) 
Amount.  10  milligrams  of  each  antibiotic 
per  pound  of  body  weight  (one  single- 
strength  tablet  for  each  6  pounds  or  one 
triple-strength  tablet  for  each  18 
pounds). 

(2)  Indications  for  use.  Treatment  of 
acute  or  chronic  canine  respiratory 
infections  such  as  tonsillitis,  bronchitis, 
and  tracheobronchitis  when  caused  by 
pathogens  susceptible  to  tetracycline 
and/or  novobiocin,  such  as 
Staphylococcus  spp.  and  Escherichia 
coli. 

(3)  Limitations.  Continue  treatment  for 
at  least  48  hours  after  the  temperature 
has  returned  to  normal  and  all  evidence 
of  infection  has  disappeared.  As  with  all 
antibiotics,  appropriate  in  vitro  culturing 
and  susceptibility  tests  of  samples  taken 
before  treatment  should  be  conducted. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

S  520.23450    Tetracycline  ttydrochlorlde, 
todhim  novobiocin,  and  predniaolone 
tablets. 

(a)  Specifications.  Each  tablet 
contains  the  equivalent  of  60  milligrams 
of  tetracycline  hydrochloride,  60 
milligrams  of  novobiocin,  and  1.5 
milligrams  of  prednisolone  or  180 
milligrams  of  tetracycline  hydrochloride, 
160  milligrams  of  novobiocin,  and  4.5 
milligrams  of  prednisolone. 

(b)  Sponsor.  See  No.  000009  in 
§  510.800(c)  of  this  chapter. 

(c)  Conditions  of  use.  Dogs — (1) 
Amount.  10  milligrams  of  each  antibiotic 
and  0.25  milligram  of  prednisolone  per 
pound  of  body  weight  (one  single- 
strength  tablet  for  each  6  pounds  or  one 
triple-strength  tablet  for  each  18  pounds) 
every  12  hours  for  48  hours.  Treatment  is 
to  be  continued  with  novobiocin  and 
tetracycline  alone  at  the  same  dose 
schedule  for  an  additional  3  days  or 
longer  as  needed. 

(2)  Indications  for  use.  Treatment  of 
acute  and  chronic  canine  respiratory 
infections  such  as  tonsillitis,  bronchitis, 
and  tracheobronchitis  when  caused  by 
pathogens  susceptible  to  tetracycline 
and/or  novobiocin,  such  as 
Staphylococcus  spp.  and  Escherichia 
coli,  when  it  is  necessary  to  initially 
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reduce  the  sever  ty  of  associated  clinical 
signs. 

(3)  Limitatiom.  As  with  all  antibiotics, 
appropriate  in  vitro  culturing  and 
susceptibility  tes  ts  of  samples  taken 
before  treatment  should  be  conducted. 
Administer  for  4  J  hours  only.  Continue 
treatment  if  nee(  ed  with  tetracycline/ 
novobiocin  alom  \.  The  product  is 
contraindicated  n  animals  with 
tuberculosis,  hyi  eradrenocorticalism.  or 
peptic  ulcers.  CI  nical  and  experimental 
data  have  demoiistrated  that 
corticosteroids  a  dministered  orally  or 
parenterally  to  animals  may  induce  the 
first  stage  of  parturition  when 
administered  during  the  last  trimester  of 
pregnancy  and  nay  precipitate 
premature  parturition  followed  by 
dystocia,  fetal  d;ath.  retained  placenta, 
and  metritis.  Federal  law  restricts  this 
drug  to  use  by  o  ■  on  the  order  of  a 
licensed  veterin  irian.   - 

PART  522-{  AM  ENDED] 


Part  522  is  a 
12.  The 
Part  522  continiies 


Authoiity:  Sec 
Drug,  and  Cosmeti 

13.  The 
to  read  as  follo^' 


mjended  as  follows: 
authority  citation  for  21  CFR 
to  read  as  follows: 


>12  of  the  Federal  Food, 
c  Act  (21  U.S.C.  360b). 

heading  for  part  522  is  revised 

s: 


PART  522— IMI^UkNTATION  OR 
INJECTABl£  CJOSAGE  FORM  NEW 
ANIMAL  DRUG3 

14.  New  S§  K2.88.  522.90,  522.90a. 
522.90b,  and  524.900  are  added  to  read 
as  follows:         j 

S  522.M    SteiHajamoxicHlin  trthydrate  for 
suspension. 

'  (a)  (1)  Specifications.  Each  vial 
contains  3  grams  of  amoxicillin  as  the 
trihydrate.  The  powder  is  reconstituted 
with  sterile  wai  er  for  injection  USP  to  a 
concentration  c  f  100  or  250  milligrams 
per  milliliter  foi'  use  as  in  paragraph  (d) 
of  this  section. 

(2)  Each  vial  contains  25  grams  of 
amoxicillin  as  Ihe  trihydrate.  The 
powder  is  reconstituted  with  sterile 
water  for  injection  USP  to  a 
concentration  sf  250  milligrams  per 
milliliter  for  usu  as  in  paragraph  (e). 

(b)  Sponsor  See  053571  in  §  510.600(c) 
of  this  chapter. 

(c)  Related  tolerance.  See  {  556.38  of 
this  chapter. 

(d)  Conditioi  is  of  use  in  dogs  and 
cats-—{\]  AmoifnL  5  milligrams  per 
po\uid  of  body  weight  daily. 

(2)  Indications  for  use— (i)  Dogs. 
Treatment  of  infections  caused  by 
susceptible  sttjains  of  organisms  as 
follows:  Respiratory  infections 
(tonsillitis,  tracheobronchitis]  due  to 
Staphylococci  aureus.  Streptococcus 


spp..  Escherichia  coli,  and  Proteus 
mirabilis;  genitourinary  infections 
(cystitis)  due  to  S.  aureus.  Streptococcus 
spp.,  E.  coli,  and  P.  mirabilis; 
gastrointestinal  infections  (bacterial 
gastroenteritis)  due  to  S.  aureus. 
Streptococcus  spp..  E.  coli,  and  P. 
mirabilis;  bacterial  dermatitis  due  to  S. 
aureus,  Streptococcus  spp..  and  P. 
mirabilis;  soft  tissue  infections 
(abscesses,  lacerations,  and  wounds), 
due  to  S.  aureus.  Streptococcus  spp..  E. 
coli,  and  P.  mirabilis. 

(ii)  Cats.  Treatment  of  infections 
caused  by  susceptible  strains  of 
organisms  as  follows:  Upper  respiratory 
infections  due  to  S.  aureus. 
Staphylococcus  spp.,  Streptococcus 
spp..  Hemophilus  spp..  E.  coli, 
Pasteurella  spp..  and  P.  mirabilis; 
genitourinary  infections  (cystitis)  due  to 
S.  aureus,  Streptococcus  spp.,  E.  coli.  P. 
mirabilis,  and  Corynebacterium  spp.; 
gastrointestinal  infections  due  to  E.  coli, 
Proteus  spp..  Staphylococcus  spp..  and 
Streptococcus  spp.;  skin  and  soft  tissue 
infections  (abscesses,  lacerations,  and 
wounds)  due  to  5.  aureus. 
Staphylococcus  spp..  Streptococcus 
spp..  E  coli,  and  Pasteurella  multocida. 

(3)  Limitations.  For  use  in  dogs  and 
cats  only.  Administer  once  daily  for  up 
to  5  days  by  intramuscular  or 
subcutaneous  injection.  Continue 
treatment  for  48  hours  after  the  animal 
has  become  afebrile  or  asymptomatic.  If 
no  improvement  is  seen  within  5  days. 
review  the  diagnosis  and  change 
therapy.  As  with  all  antibiotics, 
appropriate  in  vitro  culturing 
susceptibility  testing  of  samples  taken 
before  treatment  should  be  conducted. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(e)  Condition  of  use.  Cattle— (\) 
Amount.  3  to  5  milligrams  per  pound  of 
body  weight  once  a  day  according  to  the 
animal  being  treated,  the  severity  of 
infection,  and  the  animal's  response. 

(2)  Indications  for  use.— Treatment  of 
diseases  due  to  amoxicillin-susceptible 
organisms  as  follows:  Respiratory  tract 
infections  (shipping  fever,  pneumonia) 
due  to  P.  multocida.  P.  hemolytica, 
Hemophilus  spp..  Staphylococcus  spp.. 
and  Streptococcus  spp.  and  acute 
necrotic  pododennatitis  (foot  rot)  due  to 
Fusobacterium  necrophorum. 

(3)  Limitations.  Administer  once  daily 
for  up  to  5  days  by  intramuscular  or 
subcutaneous  injection.  Continue 
treatment  for  48  to  72  hours  after  the 
animal  has  become  afebrile  or 
asymptomatic.  Do  not  continue 
treatment  beyond  5  days.  Treated 
animals  must  not  be  slaughtered  for 
food  during  treatment  and  for  25  days 
after  the  last  treatment.  As  with  all 


antibiotics,  appropriate  in  vitro  cidturing 
and  susceptibility  testing  of  samples 
taken  before  treatment  should  be 
conducted.  Milk  from  treated  cows  must 
not  be  used  for  human  consumption 
during  treatment  or  for  96  hours  (8 
milking*)  after  last  treatment.  Maximum 
volume  per  injection  should  not  exceed 
30  milliliters.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  522.90    Amplcillin  implantation  and 
in|«ctlbte  dosage  forms. 

§  522.90a    Amplcillin  trihydrate  sterile 
suspension. 

(a)  Specifications.  Each  milliliter 
contains  ampicillin  trihydrate  equivalent 
to  200  milligrams  of  ampicillin. 

(1)  Sponsor.  See  No.  053501  in 
§  510.600(c)  of  this  chapter. 

(2)  Related  tolerances.  See  §  556.40  of 
this  chapter. 

(3)  Conditions  of  use— {i)  Calves. 

(A)  Amount.  For  enteritis:  3  milligrams 
per  pound  of  body  weight, 
intramuscularly,  once  or  twice  daily,  for 
up  to  3  days.  For  pneumonia:  3 
milligrams  per  pound  of  body  weight, 
intramuscularly,  twice  daily,  for  up  to  3 
days. 

(B)  Indications  for  use.  Treatment  of 
bacterial  enteritis  caused  by 
Escherichia  coli  and  bacterial 
pneumonia  caused  by  Pasteurella  spp. 
susceptible  to  ampicillin. 

(C)  Limitations.  Not  for  use  in  other 
animals  raised  for  food  production. 
Treated  animals  must  not  be 
slaughtered  for  food  use  during 
treatment  or  for  9  days  after  the  last 
treatment.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(ii)  Dogs.  (A)  Amount  3  to  6 
milligrams  per  pound  of  body  weight 
intramuscularly,  once  or  twice  daily. 

(B)  Indications  for  use.  Treatment  of 
respiratory  tract  infections  due  to  E. 
coli,  Pseudomonas  spp..  Proteus  spp.. 
Staphylococcus  spp..  and  Streptococcus 
spp.;  tonsillitis  due  to  E.  coli, 
Pseudomonas  spp..  Streptococcus  spp.. 
and  Staphylococcus  spp.;  generalized 
infections  (septicemia)  associated  with 
abscesses,  lacerations,  and  wounds  due 
to  Staphylococcus  spp.  and 
Streptococcus  spp. 

(C)  Limitations.  Continue  treatment  at 
least  48  hours  after  the  animal's 
temperature  has  returned  to  normal  and 
other  signs  of  infection  have  subsided. 
Usual  treatment  is  3  to  5  days.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(iii)  Cats.  (A)  Amount.  6  to  10 
milligrams  per  pound  of  body  weight 


intramuscularily  or  subcutaneously. 
once  or  twice  daily. 

(B)  Indications  for  use.  Treatment  of 
generalized  infections  (septicemia) 
associated  with  abscesses,  lacerations, 
and  wounds  due  to  Staphylococcus  spp.. 
Streptococcus  spp.,  and  Pasteurella  spp. 

(C)  Limitations.  Continue  treatment  at 
least  46  hours  after  the  animal's 
temperature  has  returned  to  normal  and 
other  signs  of  infection  have  subsided. 
Usual  treatment  is  3  to  5  days.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(iv)  Swine.  (A)  Amount.  3  milligrams 
per  pound  of  body  weight, 
intramuscularily,  once  or  twice  daily,  for 
up  to  3  days. 

(B)  Indications  for  use.  Treatment  of 
bacterial  enteritis  (colibacillosis)  caused 
by  E.  coli  and  bacterial  pneumonia 
caused  by  Pasteurella  spp.  susceptible 
to  ampicillin. 

(C)  Limitations.  Treated  animals  must 
not  be  slaughtered  for  food  use  during 
treatment  or  for  15  days  after  the  last 
treatment.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(b)  Specifications.  Each  milliliter 
contains  ampicillin  trihydrate  equivalent 
to  150  milligrams  of  ampicillin. 

(1)  Sponsor  See  No.  053571  in 
S  S10.600(c)  of  this  chapter. 

(2)  Related  tolerances.  See  {  556.40  of 
this  chapter. 

(3)  Conditions  of  use.  Dogs — (i) 
Amount.  3  to  5  milligrams  of  ampicillin 
per  pound  of  body  weight,  once  a  day 
for  up  to  4  days. 

(ii)  Indications  for  use.  Treatment  of 
bacterial  infections  of  the  upper 
respiratory  tract  (tonsillitis)  due  to 
Streptococcus  spp..  Staphylococcus 
spp.,  E.  coli,  Proteus  spp.,  and 
Pasteurella  spp.,  and  soft  tissue 
infections  (abscesses,  lacerations,  and 
wounds)  due  to  Staphylococcus  spp.. 
Streptococcus  spp..  and  E.  coli,  when 
caused  by  susceptible  organisms. 

^(iii)  Limitations.  Administer 
intramuscularly.  If  continued  treatment 
is  indicated,  oral  dosage  is 
recommended.  As  with  all  antibiotics, 
appropriate  in  vitro  culturing  and 
susceptibility  tests  of  samples  taken 
before  treatment  are  recommended. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

§522.906    Amplcfllln  trihydrate  for  Sterne 
suspension. 

(a)  Specifications.  When 
reconstituted,  each  milliliter  contains 
ampicillin  trihydrate  equivalent  to  50, 
100.  or  250  milligrams  of  ampicillin. 

(b)  Sponsor  See  No.  000856  in 
S  510.600(c)  of  this  chapter. 


(c)  Related  tolerances.  See  §  556.40  of 
this  chapter. 

[A)€onditions  of  use.  (1)  Dogs—[\] 
Amount.  3  milligrams  per  pound  of  body 
weight  twice  daily. 

(ii)  Indications  for  use.  Treatment 
against  strains  of  organisms  susceptible 
to  ampicillin  and  associated  with 
respiratory  tract  infections,  urinary  tract 
infections,  gastrointestinal  infections, 
skin  infections,  soft  tissue  infections, 
and  postsurgical  infections. 

(iii)  Limitations.  Administer  by 
subcutaneous  or  intramuscular  injection. 
Treatment  should  be  continued  for  48  to 
72  hours  after  the  animal  has  become 
afebrile  or  asymptomatic.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

(2)  Cats — (i)  Amount.  3  milligrams  per 
pound  of  body  weight  twice  daily. 

(B)  Indications  for  use.  Treatment 
against  strains  of  organisms  susceptible 
to  ampicillin  and  associated  with 
respiratory  tract  infections,  urinary  tract 
infections,  gastrointestinal  infections, 
skin  infections,  soft  tissue  infections, 
and  postsurgical  infections. 

(iii)  Limitations.  Administer  by 
subcutaneous  or  intramuscular  injection. 
Treatment  should  be  continued  for  48  to 
72  hours  after  the  animal  has  become 
afebrile  or  asymptomatic.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

(3)  Cattle— {\]  Amount.  2  to  5 
milligrams  per  pound  of  body  weight 
once  daily  by  intramuscular  injection. 

(ii)  Indications  for  use.  Treatment  of 
respiratory  tract  infections  caused  by 
organisms  susceptible  to  ampicillin, 
bacterial  pneumonia  (shipping  fever, 
calf  penumonia,  and  bovine  pneumonia) 
caused  by  Aerobacter  spp.,  Klebsiella 
spp..  Staphylococcus  spp.. 
Streptococcus  spp.,  Pasteurella 
multocida,  and  Escherichia  coli. 

(iii)  Limitations.  Do  not  treat  cattle  for 
more  than  7  days.  Milk  from  treated 
cows  must  not  be  used  for  food  during 
treatment  and  for  48  hours  (4  milkings) 
after  the  last  treatment.  Cattle  must  not 
be  slaughtered  for  food  during  treatment 
and  for  144  hours  (6  days)  after  the  last 
treatment.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

S  522.90c    Ampicillin  sodium  for  aqueous 
Injection. 

(a)  Specifications.  When 
reconstituted,  each  milliliter  contains 
ampicillin  sodium  equivalent  to  300 
milligrams  of  ampicillin. 

(b)  Sponsor  See  No.  053571  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  Horses — (1) 
Amount:  3  milligrams  per  pound  of  body 
weight  twice  daily. 


(2)  Indications  fofuse.  Treatment  of 
respiratory  tract  infections  (pneumonia 
and  strangles)  due  to  Staphylococcus 
spp..  Escherichia  coli,  and  Proteus 
mirabilis.  and  skin  and  soft  tissue 
infections  (abscesses  and  wounds)  due 
to  Staphylococcus  spp..  Streptococcus 
spp.,  E.  coli.  and  P.  mirabilis.  when 
caused  by  susceptible  organisms. 

(3)  Limitations.  Administer  either 
intravenously  or  intramusculariy. 
Treatment  should  be  continued  48  hours 
after  all  symptoms  have  subsided.  If  no 
response  is  seen  in  4  to  5  days, 
reevaluate  diagnosis.  Not  for  use  in 
horses  or  other  animals  which  are  raised 
for  food  production.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

15.  New  §  522.390  is  added  to  read  as 
follows: 

§  522.390    Chloramphenicol  in)ection. 

(a)  Specifications.  Each  milliliter 
contains  100  milligrams  of 
chloramphenicol. 

(b)  Sponsor  See  Nos.  000069  and 
050604  in  S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  Dogs — (1) 
Amount.  5  to  15  milligrams  per  pound  of 
body  weight,  intramuscularly  or 
intravenously,  every  6  hours.  In  severe 
infections,  use  4  to  6  hour  treatment 
intervals  the  first  day.  If  no  response  is 
obtained  in  3  to  5  days,  discontinue  use 
and  reevaluate  diagnosis. 

(2)  Indications  for  use.  Treatment  of 
infections  of  the  respiratory  tract,  the 
urinary  tract,  and  enteritis  and  tonsillitis 
caused  by  organisms  susceptible  to 
chloramphenicol. 

(3)  Limitations.  Not  for  use  in  animals 
raised  for  food  production.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

16.  New  (  522650  is  added  to  read  as 
follows: 

§  522.650    DIhydrostreptomycin  suHatc 
hijectloa 

(u)  Specifications.  Each  milliliter 
contains  dihydrostreptomycin  sulfate 
equivalent  to  500  milligrams  of 
dihydrostreptomycin. 

(b)  Sponsor  See  Nos.  000069  and 
055529  in  $  510.600(c)  9f  this  chapter. 

(c)  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
status.  The  conditions  of  use  were  NAS/ 
NRC  reviewed  and  found  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  S  514.111  of  this  chapter  but  may 
require  bioequivalency  and  safety 
information. 

(d)  Conditions  of  use — (1)  .Amount.  5 
milligrams  per  pound  of  body  weight 
every  12  hours. 
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due  to  L.  pomo/ib, 

(3)  Limitation  t 
intramuscular  i 
should  be 
until  the  urine  is 
least  72  hours  a 
microscopic 
with  subtherap^ 
duration  of 
of  this  antibioti< 
emergence  of 
dihydrostrepton^ycin 
organisms 
before  slaughtei 
animals  producfig 
the  drug  will 
Federal  law 
or  on  the  order 
veterinarian. 

17.  New§§ 

522.1696b.  and 

read  as  follows 

§  522.1696    PenlciHin  Q  procaine 
Lxplantation  and  injectable  dosas^  forins. 

§  522.1696a    Per  JctWn  G  benzathine  and 
penicillin  G  proa  ine  stenie  suspenskm. 

(a)  Specificat  pns.  Each  milliliter  of 
aqueous  susper  sion  contains  penicillin 
G  benzathine  ai  id  penicillin  G  procaine, 
each  equivaleni  to  150.000  units  of 
penicillin  G. 

(b)  Sponsors.  See  sponsors  in 

§  510.600(c)  of  I  lis  chapter  for  the 
conditions  of  us  e  in  paragraph  (d)  of  this 
section  as  follo'  vs: 

(1)  See  Nos.  C  00008.  000029.  000856. 
and  010515  for  use  as  in  paragraph  (d)(1) 
of  this  section. 

(2)  See  Nos.  C  00029  and  000856  for  use 
as  in  paragraph  (d)(2)  of  this  section. 

(3)  See  Nos.  ( 00069  and  010515  for  use 
as  in  paragraph  (d)(3)  of  this  section. 

(c)  Related  tc  lerances.  See  §  556.510 
of  this  chapter. 

(d)  Condition  s  of  use — (1)  Horses, 
dogs,  and  beefi  '.attle.  Treatment  of 
bacterial  infect  ons  susceptible  to 
penicillin  G.  Re  peat  dosage  in  48  hours. 
Federal  law  res  tricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(i)  Horses.  2  nilliliters  per  150  pounds 
of  body  weight  intramuscularly.  Do  not 
use  in  horses  ir  tended  for  food 
purposes. 

(ii)  Dogs.  1  m  illiliter  per  10  to  25 
pounds  of  bod]  weight  intramuscularly 
or  subcutaneoi  sly. 

(iii)  Beefcati  le.  2  milliliters  per  150 
pounds  of  bod]  weight  intramuscularly 
or  subcutaneoi  sly.  Treatment  should  be 
limited  to  two  i  loses.  Not  to  be  used  in 
beef  cattle  within  30  days  of  slaughter. 


(iv)  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
status.  The  conditions  of  use  were  NAS/ 
NRG  reviewed  and  found  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  §  514.111  of  this  chapter  but  may 
require  bioequivalency  and  safety 
information. 

(2)  Beef  cattle.  Treatment  of  bacterial 
pneumonia  (Streptococcus  spp., 
Corynebacterium  pyogenes. 
Staphylococcus  aureus};  upper 
respiratory  infections  such  as  rhinitis  or 
pharyngitis  (C.  (pyogenes);  blackleg 
(Clostridium  chauvoei);  and  prophylaxis 
of  bovine  shipping  fever  in  300  to  500 
pound  beef  calves. 

(i)  Amount  2  milliliters  per  150 
pounds  of  body  weight  subcutaneously. 
Repeat  dosage  in  48  hours.  Limit 
treatment  to  two  doses.  Not  for  use 
within  30  days  of  slaughter. 

(ii)  NAS/NRC  status.  The  conditions 
of  use  were  NAS/NRC  reviewed  and 
found  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data 
as  specified  by  §  514.111  of  this  chapter 
but  may  require  bioequivalency  and 
safety  information. 

(3)  Beef  cattle.  Treatment  of  bacterial 
pneumonia  (shipping  fever) 
(Streptococcus  spp..  C.  pyogenes,  S. 
aureus);  upper  respiratory  infections 
such  as  rhinitis  or  pharyngitis  (C. 
pyogenes);  and  blackleg  (C.  chauvoei). 

(i)  2  milliliters  per  150  pounds  of  body 
weight  subcutaneously.  Repeat  dosage 
in  48  hours.  Limit  treatment  to  two 
doses.  Not  for  use  within  30  days  of 
slaughter. 

(ii)  [Reserved) 

§  522.1696b    PenicUUn  G  procaine  aqueous 
suspension. 

(a)  Specifications.  Each  milliliter 
contains  penicillin  G  procaine 
equivalent  to  300,000  xmits  of  penicillin 
G. 

(b)  Related  tolerances.  See  §  556.510 
of  this  chapter. 

(c)  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
status.  The  conditions  of  use  were  NAS/ 
NRG  reviewed  and  found  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  §  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information. 

(d)  Sponsor  See  No.  053501  in 
§  510.600(c)  of  this  chapter. 

(1)  Dogs—{\)  Amount.  10,000  units  per 
pound  of  body  weight  daily  at  24-hour 
intervals. 

(ii)  Indications  for  use.  Treatment  of 
infections  caused  by  penicillin-sensitive 
organisms. 


(iii)  Limitations.  For  intramuscular  use 
only.  Continue  treatment  at  least  48 
hours  after  symptoms  disappear. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(2)  Cat3—{\)  Amount.  10,000  units  per 
pound  of  body  weight  daily  at  24-hour  • 
intervals. 

(ii)  Indications  for  use.  TreaL-nent  of 
infections  caused  by  penicillin-sensitive 
organisms. 

(iii)  Limitations.  For  intramuscular  use 
only.  Continue  treatment  at  least  48 
hours  after  symptoms  disappear. 
Federal  law  restrifcts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(3)  Cattle,  sheep,  swine,  and  horses— 
(i)  Amount  3,000  units  per  pound  of 
body  weight  (1  milliliter  per  100  pounds 
body  weight)  daily. 

(ii)  Indications  for  use.  Treatment  of 
catUe  and  sheep  for  bacterial 
pneumonia  (shipping  fever)  caused  by 
Pasteurella  multocida;  swine  for 
erysipelas  caused  by  Erysipelothrix 
insidiosa;  and  horses  for  strangles 
caused  by  Streptococcus  egui. 

(iii)  Limitations.  Administer  by  deep 
intramuscular  injection.  Continue 
treatment  at  least  48  hours  after 
symptoms  disappear  but  do  not  exceed 
rdays  of  treatment  in  nonlactating  dairy 
and  beef  cattle,  sheep,  and  swine,  or  5 
days  in  lactating  cattle.  Milk  that  has 
been  taken  during  treatment  and  for  48 
hours  (four  milkings)  after  the  last 
treatment  must  not  be  used  for  food. 
Discontinue  treatment  for  the  following 
number  of  days  before  slaughter: 
Nonruminating  cattle  (calves)— 7;  all 
other  cattle — 4;  sheep— 8;  and  swrine — 6. 
Not  for  use  in  horses  intended  for  food. 

(e)  Sponsor.  See  No.  055529  in 
§  510.800(c)  of  this  chapter. 

(1)  Cattle,  sheep,  swine,  and  horses— 
(i)  Amount.  3,000  units  per  pound  of 
body  weight  (1  milliliter  per  100  pounds 
body  weight)  daily. 

(ii)  Indications  for  use.  Treatment  of 
cattle  and  sheep  for  bacterial 
pneumonia  (shipping  fever)  caused  by 
Pasteurella  multocida:  swine  for 
erysipelas  caused  by  Erysipelothrix 
insidiosa;  and  horses  for  strangles 
caused  by  Streptococcus  egui. 

(iii)  Limitations.  For  intramuscular  use 
only.  Continue  treatment  at  least  1  day  . 
after  symptoms  disappear  (usually  2  or  3 
days).  Treatment  should  not  exceed  4 
consecutive  days.  Do  not  exceed  10 
milliliters  per  injection  site.  Milk  that 
has  been  taken  during  treatment  and  for 
72  hours  (six  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 
Discontinue  treatment  for  the  following 
number  of  days  before  slaughter: 
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Cattle — 10,  sheep — 9,  and  swine — 7.  Not 
for  use  in  horses  intended  for  food. 

(2)  (Reserved] 

(f)  Sponsor.  See  Nos.  000069  and 
010515  io  S  510.800(c)  of  this  chapter. 
See  paragraph  (d)  of  this  section  for 
conditions  of  use,  except  that  milk  taken 
during  treatment  and  for  48  hours  (four 
milkings)  after  the  latest  treatment  shall 
not  be  used  for  food. 

S  522.1696c    PentcUlln  G  procaine  In  DM. 

(a)  Specifications.  Each  milliliter 
contains  penicillin  G  procaine 
equivalent  to  300,000  units  of  penicillin 
G. 

(b)  Sponsor.  See  No.  053501  in 
S  510.600(c)  of  this  chapter. 

(c)  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
status.  The  conditions  of  use  were  NAS/ 
NRC  reviewed  and  found  effective. 
Applications  for  these  uses  need  not 
include  effectiveness  data  as  specified 
by  §  514.111  of  this  chapter,  but  may 
require  bioequivalency  and  safety 
information. 

(d)  Conditions  of  use.  (1)  Amount. 
Dogs  and  cats — 10,000  units  per  pound 
of  body  weight  once  daily.  Horses — 
3,000  units  per  pound  of  body  weight 
once  daily. 

(2)  Indications  for  use.  Treatment  of 
infections  of  dogs,  cats,  and  horses 
caused  by  penicillin-susceptible 
organisms  such  as  Streptococci, 
Staphylococci,  and  Corynebacteria. 

(3)  Limitations.  Not  for  use  in  food- 
producing  animals.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

PART  524-[  AMENDED] 

Part  524  is  amended  as  follows: 

18.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

19.  The  heading  for  part  524  is  revised 
to  read  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

20.  New  S§  524.154  and  524.155  are 
added  to  read  as  follows: 

§524.154    Bacitracin  or  bacitracin  zinc- 
neomyctn  sulfate-polymyxin  B  sulfate 
optttt;almlc  ointment 

(a)  Sponsor  To  firms  identified  in 
§  510.600(c)  of  this  chapter  as  follows: 

(1)  To  000009;  each  gram  contains  500 
units  of  bacitracin,  3.5  milligrams  of 
neomycin,  and  10,000  units  of  polymyxin 
B. 

(2)  To  017220  and  025463:  each  gram 
contains  400  units  of  bacitracin  zinc.  3.5 


milligrams  of  neomycin,  and  10,000  units 
of  polymyxin  B  sulfate. 

(b)  Conditions  of  use.  Dogs  and  Cats. 
(1)  Amount.  Apply  a  thin  film  over  the 
cornea  3  or  4  times  daily. 

(2)  Indications  for  use.  Treatment  of 
superficial  bacterial  infections  of  the 
eyelid  and  conjunctiva  of  dogs  and  cats 
when  due  to  susceptible  organisms. 

(3)  Limitations.  Laboratory  tests 
should  be  conducted  including  in  vitro 
culturing  and  susceptibility  tests  on 
samples  collected  prior  to  treatment. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

§  524. 1 55    Badtradn  zinc-polymyxin  B 
sutfata-naomyctn  sulfate-hydrocortisone  or 
hydrocortisone  acetate  ophthalmic 
ohitmant 

(a)  Sponsor.  To  firms  identified  in 

§  510.600(c)  of  this  chapter  as  follows: 

(1)  To  017220;  each  gram  of  ointment 
contains  400  units  of  bacitracin  zinc, 
10,000  units  of  polymyxin  B  sulfate,  5 
milligrams  of  neomycin  sulfate 
(equivalent  to  3.5  milligrams  of 
neomycin  base),  and  10  milligrams  of 
hydrocortisone. 

(2)  To  025463;  each  gram  of  ointment 
contains  400  units  of  bacitracin  zinc, 
10,000  units  of  polymyxin  B  sulfate,  5 
milligrams  of  neomycin  sulfate 
(equivalent  to  3.5  milligrams  of         t 
neomycin  base),  and  10  milligrams  of 
hydrocortisone  acetate. 

(b)  Conditions  of  use.  Dogs  and  cats. 
(1)  Amount.  Apply  a  thin  film  over  the 
cornea  three  or  four  times  daily. 

(2)  Indications  for  use.  For  treating 
acute  or  chronic  conjunctivitis  caused 
by  susceptible  organisms. 

(3)  Limitations.  All  topical  ophthalmic 
preparations  containing  corticosteroids 
with  or  without  an  antimicrobial  agent 
are  contraindicated  in  the  initial 
treatment  of  corneal  ulcers.  They  should 
not  be  used  until  the  infection  is  under 
control  and  corneal  regeneration  is  well 
underway.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

21.  New  |§  524.390,  524.390a,  524.390b, 
524.390c,  and  524.390d  are  added  to  read 
as  follows: 

§  524.390    Chloramphenicol  ophthalmic 
and  topical  dosage  forms. 

§  S24.390a    Chloramphenicol  ophthalmic 
ointment. 

(a)  Specifications.  Each  gram  contains 
10  milligrams  chloramphenicol  in  a 
petrolatum  base. 

(b)  Sponsor  See  Nos.  000856  and 
025463  in  9  510.600(c)  of  this  chapter  for 
use  as  in  paragraph  (c)(l)(i)  of  this 
section.  See  No.  017030  for  use  as  in 
paragraph  (c)(l)(ii)  of  this  section. 


(c)  Conditions  of  use.  Dogs  and  cats. 
(1)  Amount.  Apply  as  follows: 

(i)  Every  3  hours  around  the  clock  for 
48  hours  after  which  night  instillations 
may  be  omitted. 

(ii)  Four  to  six  times  daily  to  affected 
eye  for  the  first  72  hours  depending  upon 
the  severity  of  the  condition.  A  small 
amount  of  ointment  should  be  placed  in 
the  lower  conjunctival  sac. 

(2)  Indications  for  use.  Treatment  of 
bacterial  conjunctivitis  caused  by 
pathogens  susceptible  to 
chloramphenicol. 

(3)  Limitations.  Continue  treatment  for 
48  hours  (2  days)  after  eye  appears 
normal.  Therapy  for  cats  should  not 
exceed  7  days.  Prolonged  use  in  cats 
may  produce  blood  dyscrasias.  If 
improvement  is  not  noted  in  a  few  days 
a  change  of  therapy  should  be 
considered.  When  infection  may  be 
cause  of  disease,  especially  in  purulent 
or  catarrhal  conjunctivitis,  attempts 
should  be  made  to  determine  through 
susceptibility  testing,  which  antibiotics 
will  be  effective  prior  to  applying 
ophthalmic  preparations.  This 
chloramphenicol  product  must  not  be 
used  in  animals  producing  meat.  eggs,  or 
milk.  The  length  of  time  that  residues 
persist  in  milk  or  tissues  has  not  been 
determined.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  524.390b    Chloramphenicol  ophthalmic 
solution. 

(a)  Specifications.  Each  milliliter 
contains  5  milligrams  of 
chloramphenicol. 

(b)  Sponsor  See  No.  017030  in 

5  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  Dogs  and  Cats. 
(\)  Amount.  Apply  one  or  two  drops,  4  to 

6  times  a  day  for  the  first  72  hours, 
depending  upon  the  severity  of  the 
condition.  Intervals  between 
applications  may  be  increased  after  the 
first  2  days. 

(2)  Indications  for  use.  Treatment  of 
bacterial  conjunctivitis  caused  by 
organisms  susceptible  to 
chloramphenicol.  Therapy  should  be 
continued  for  48  hours  after  the  eye 
appears  normal. 

(3)  Limitations.  Therapy  for  cats 
should  not  exceed  7  days.  As  with  other 
antibiotics,  prolonged  use  may  result  in 
overgrowth  of  nonsusceptible 
organisms.  If  superinfection  occurs,  or  if 
clinical  improvement  is  not  noted  within 
a  reasonable  period,  discontinue  use, 
and  institute  appropriate  therapy. 
Prolonged  use  in  cats  may  produce 
blood  dyscrasias.  Chloramphenicol 
products  must  not  be  used  in  meat-,  egg-, 
or  milk-producing  animals.  The  length  of 
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time  that  residue  s  persist  in  milk  or 
tissues  has  not  been  determined. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

S  S24.390C    CMorainptwntco4- 
pr*dniaoton«-tetr»ca«n*-«quatan«  topical 
suspcfwtoa 

(a)  Specificati  7/7.  Each  milliHter 
contains  4.2  mill  grams  of 
chloramphenicol,  1.7  milligrams  of 
prednisolone,  4.i  milligrams  of 
tetracaine,  and  (1.21  milliliter  of 
squalane. 

(b)  Sponsor.  Ste  No.  017030  in 
§  510.600(c)  of  tljis  chapter. 

(c)  Conditionsof  use.  Dogs  and  cats. 
(1)  Amount.  Apply  two  or  three  times 
daily  or  as  needed  for  not  more  than  7 
days.  Severe  infections  should  be 
supplemented  by  systemic  therapy. 

(2)  Indication^  for  use.  Treatment  of 
■na  and  pyodermas 
natitis,  vulvar  fold 
Id  dermatitis, 
atitis,  and  juvenile 
gs  and  cats. 

(3)  Limitationk.  The  drug  must  not  be 
used  in  the  eyes  Prolonged  use  in  cats 
may  produce  blood  dyscrasias. 
Laboratory  tests  should  be  conducted, 
including  in  vitro  ciilturing  and 
susceptibility  tests  on  samples  collected 
prior  to  treatment.  Chloramphenicol 
products  must  njot  be  used  in  meat-,  egg-, 
or  milk-produciog  animals.  The  length  of 
time  that  residues  persist  in  milk  or 
tissues  has  not  seen  determined. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  sf  a  hcensed 
veterinarian. 

§524.390d    Ctiiorsmph«nico(-prcdniaok)ne 
ophthalmic  otoitihent 

(a)  Specificate  ons.  Each  gram  contains 
10  milligrams  of  chloramphenicol  and  2.5 
milligrams  of  pr  Minisolone  acetate. 

(b)  Sponsor.  J  ee  No.  017030  in 
§  510.eOO(cl  of  ti  lis  chapter. 

(c)  Condition'  of  use.  Dogs  and  cats. 
(1)  Amount.  Ap|  »ly  4  to  6  times  daily  to 
the  affected  eye  for  the  first  72  hours 
depending  upor  the  severity  of  the 
condition.  Contnue  treatment  for  48 
hours  after  the  (  ye  appears  normal. 

(2)  Indication  s  for  use.  Treatment  of 
bacterial  conjui  ctivitis  and  ocular 
inflammation  cj  used  by  organisms 
susceptible  to  c  iloramphenicol. 

(3)  Limitations.  Therapy  for  cats 
should  not  exec  ed  7  days,  prolonged  use 
in  cats  may  pro  iuce  blood  dyscrasia.  As 
with  other  antil  iotics,  prolonged  use 
may  result  in  oi  ergrowth  of 
nonsusceptible  organisms.  If 
superinfection  <  occurs  or  if  clinical 
improvement  islnot  noted  within  a 
reasonable  period,  discontinue  use  and 


institute  appropriate  therapy.  All  topical 
ophthalmic  preparations  containing 
corticosteroids,  with  or  without  an 
antimicrobial  agent,  are  contraindicated 
in  the  initial  treatment  of  corneal  ulcers. 
They  should  not  be  used  until  the 
infection  is  under  control  and  corneal 
regeneration  is  well  underway. 
Chloramphenicol  products  must  npt  be 
used  in  meat-,  egg-,  or  milk-producing 
animals.  The  length  of  time  that  residues 
persist  in  milk  or  tissues  has  not  been 
determined.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

PART  526— {AMENDED! 

Part  526  is  amended  as  follows: 

22.  The  authority  citation  for  21  CFR 
part  526  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

23.  The  heeding  for  part  526  is  revised 
to  read  as  follows: 

PART  526— INTRAMAMMARY  DOSAGE 
FORMS 

24.  New  S  52&8e  ia  added  to  read  as 
follows: 

§  526^    AmoxicHHn  tiltty<<iate  for 
intramammary  Infusion. 

(a)  Specifications.  Each  single  dose 
syringe  contains  amoxicillin  trihydrate 
equivalent  to  62.5  milligrams  of 
amoxicillin. 

(b)  Sponsor.  See  No.  05371  in 
§  510.60G{c)  of  this  chapter. 

(c)  Related  tolerances.  See  §  556.38  of 
this  chapter. 

(d)  Conditions  of  use — Lactating 
cows — (1)  Amount.  One  syringe 
(equivalent  to  62.5  milligrams 
amoxicillin]  per  quarter. 

(2)  Indications  for  use.  For  the 
treatment  of  subclinical  infectious 
bovine  mastitis  due  to  Streptococcus 
agalactiae  and  Straphylococcus  aureus 
(p>enicillin  sensitive). 

(3)  Limitations.  Administer  after 
milking.  Clean  and  disinfect  the  teat. 
Use  one  syringe  per  infected  quarter 
every^Z  hours  for  a  maximum  of  3 
doses.  Do  not  use  milk  taken  from 
treated  animals  for  food  purposes  within 
60  hours  (5  milkings)  after  last 
treatment.  Do  not  slaughter  treated 
animals  for  food  purposes  within  12 
days  after  the  last  treatment.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

25.  New  §S  526.464,  526.464a.  526.464b, 
526.4&4C  and  526  464d  are  added  to  read 
as  follows: 


{526.464    OoxadMnlntrainafnmary 
dosag*  form*. 

§  526.464a    Cioxacillln  benzathine  for 
Intramammary  Infusioa 

(a)  Specifications.  Each  dose  contains 
cloxacillin  benzathine  equivalent  to  500 
milligrams  of  cloxacillin. 

(b)  Related  tolerances.  See  S  558.165 
of  this  chapter. 

(c)  Sponsor.  See  No.  000856  in 

§  510.e00(c]  of  this  chapter  for  use  in 
dairy  cows. 

(1)  Amount  Administer  aseptically 
into  each  Infected  quarter  immediately 
after  last  milking  or  early  in  dry  period. 

(2)  Indications  for  use.  Treatment  of 
mastitis  is  caused  by  Staphylococcus 
aureus  and  Streptococus  agalactiae 
including  peniciUin  resistant  strains  in 
dairy  cows  during  the  dry  period. 

(3)  Limitations.  For  use  in  dry  cows 
only.  Not  to  be  used  within  30  days  of 
calving.  Animals  infused  with  this 
product  must  not  be  slaughtered  for  food 
use  for  30  days  after  the  latest  infusion. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(d)  Sponsor.  See  No.  053571  in 

S  510.600(c)  of  this  chapter  for  use  in 
dairy  cows. 

(1)  Amount.  Administer  one  dose  in 
each  quarter  immediately  after  last 
milking. 

(2)  Indications  for  use.  Treatment  and 
prophylaxis  of  bovine  mastitis  in 
nonlactating  cows  due  to  S.  agalactiae 
and  S.  aureus. 

(3)  Limitations.  For  use  in  dry  cows 
only.  Not  to  be  used  within  4  weeks  (28 
days)  of  calving.  Animals  infusefl  with 
this  product  must  not  be  slaughtered  for 
food  use  for  4  weeks  (28  days)  after  the 
latest  infusion.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§  526.464b    CtoxacHHn  benzathine  for 
Intramammary  Infusion,  sterle. 

(a)  Specifications.  Each  6  milliliter 
dose  contains  cloxacillin  benzathine  . 
equivalent  to  500  milligrams  of 
cloxacillin. 

(b)  Related  tolerances.  See  S  556.165 
of  this  chapter. 

(c)  Sponsor.  See  No.  53501  in 
§  510.600(c)  of  this  chapter. 

[\)  Amount.  6  milliliters  per  infected 
quarter  aseptically  immediately  after 
last  milking  at  the  time  of  drying-off  of 
the  cow. 

(2)  Indications  for  use.  Treatment  of 
mastitis  is  caused  by  Staphylococcus 
aureus  and  Streptococus  agalactiae  in 
dairy,  cows  at  the  time  of  drying-off  of 
the  cow. 

\3]  Limitations.  For  use  in  dry  cows 
only  Not  to  be  used  within  30  days  of 


calving.  Milk  taken  from  treated  co%vs 
prior  to  72  hours  (6  milkings)  after 
calving  must  not  be  used  for  human 
food.  Animals  infused  with  this  product 
must  not  be  slaughtered  for  food  from 
the  time  of  infusion  until  72  hours  after 
calving.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(d)  Sponsor.  See  No.  053571  in 
S  510.600(c]  of  this  chapter. 

(1)  Amount  One  dose  per  infected 
quarter  immediately  after  last  milking. 

(2)  Indications  for  use.  Treatment  and 
prophylaxis  of  bovine  mastitis  in 
nonlactating  cows  due  to  Streptococcus 
agalactiae  and  Staphylococcus  aureus. 

(3)  Limitations.  For  use  in  dry  cows 
only.  Not  to  be  used  within  4  weeks  (28 
days)  of  calving.  Animals  infused  with 
this  product  must  not  be  slaughtered  for 
food  use  for  4  weeks  (28  days)  after  the 
latest  infusion.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§526.4640    CtencMn  sodium  for 
IntranMMMnary  Infuston,  starHai 

(a)  Specifications.  Each  milliliter 
contains  cloxaciUin  sodium  equivalent 
to  20.0  milligrams  of  cloxacillin. 

(b)  Sponsor.  See  Na  0535n  in 
S  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  S  556.165 
of  this  chapter. 

(d)  Conditions  of  use.  Lactating 
cows — (1)  Amount  10  milliliters  (one 
dose  of  200  milligrams)  per  infected 
quarter. 

(2)  Indications  fm' use.  Treatment  of 
mastitis  in  lactating  cows  due  to 
Streptococcus  agalactiae  and 
Staphylococcus  aureus, 
nonpenicillinase-producing  strains. 

(3)  Limitations.  Administer  after 
milking,  cleaning,  and  disinfecting,  and 
as  early  as  possible  after  detection. 
Treatment  should  be  repeated  at  12-hour 
intervals  for  a  total  of  three  doees.  Kfilk 
taken  from  treated  animals  within  48 
hours  (four  milkings)  after  the  latest 
treatment  should  not  be  used  for  food. 
Treated  animals  should  not  be 
slaughtered  for  food  within  10  days  after 
the  latest  treatment.  Federal  law 
restricts  this  drug  to  use  by  at  on  the 
order  of  a  licensed  veterinarian. 

§526.4«4d    CtoxadilnsedkMfof 
Intramammary  infualOA. 

(a)  Specifications.  Each  milliliter 
contains  cloxacillin  sodium  equivalent 
20.0  milligrams  of  cloxacillin. 

(b)  Sponsor.  See  No.  053571  in 
9  510.e00(c)  of  this  chapter. 

(c)  Related  tolerances.  See  9  556.165 
of  this  chapter. 

(d)  Conditions  for  use.  Lactating 
cows — (1)  Amount  10  miUiHters  (one 


dose  of  200  milligrams)  per  Infected 
quarter. 

(2)  Indications  for  use.  Treatment  of 
mastitis  in  lactating  cows  due  to 
Streptococcus  agalactiae  and 
Staphylococcus  aureus, 
nonpenicillinase-producing  strains. 

(3)  Limitations.  Administer  after 
milking,  cleaning,  and  disinfecting,  and 
as  early  as  possible  after  detection. 
Treatment  should  be  repeated  at  12-hour 
intervals  for  a  total  of  three  doses.  Milk 
taken  from  treated  animals  within  48 
hours  (4  milkings)  after  the  latest 
treatment  should  not  be  used  for  food. 
Treated  animals  should  not  be 
slaughtered  for  food  within  10  days  after 
the  latest  treatment.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

26.  New  9  526.1130  is  added  to  read  as 
follows: 

SS26.1130   Heladlin  potassium  for 
mtramaiMRary  Infusion. 

(a)  Specifications.  Each  10  milliliter 
syringe  contains  hetacillin  potassium 
equivalent  of  62.5  milligrams  of 
ampicillin. 

(b)  Sponsor.  See  No.  000856  in 

9  510.600(c]  of  this  chapter.  I 

(c)  Conditions  of  use.  Lactating 
cows — (1)  Amount  10  milliliters  of 
hetacilhn  potassium  equivalent  to  62.5 
milligrams  ampicillin  into  each  infected 
quarter.  Repeat  at  24-hour  intervals  until 
a  maximum  of  three  treatments  has 
been  given. 

(2)  Indications  for  use.  Treating  acute, 
chronic,  or  subclbiical  bovine  mastitis  in 
lactating  cows  caused  by  susceptible 
strains  of  Streptococcus  agalactiae, 
Streptococcus  dysgoloctioe. 
Staphylococcus  aureus,  and  Escherichia 
colt. 

(3)  Limitations.  If  definite 
improvement  is  not  noted  within  46 
hours  after  treatment,  the  causal 
organism  should  be  further  investigated. 
Milk  that  has  been  taken  from  animals 
during  treatment  and  for  72  hours  (6 
milki^)  after  the  latest  treatment  must 
not  be  used  for  food.  Treated  animals 
must  not  be  slaughtered  for  food  until  10 
days  after  the  latest  treatment.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

27.  New  1 1  528.1696,  526.16968, 
526.1696b,  528.iee6c  and  S28.1606d  are 
added  to  read  as  follows: 

952e.l6M    Penldliin  Intramammary 


y  s3e.  Tveea    Psnidliln  O  pfocame  In  oR. 

(a)  Specifications.  Each  milliliter 
contains  penicillin  G  procaine 
equivalent  to  100,000  units  of  penicillin 
G  in  peanut,  sesame,  or  soybean  oils. 


(b)  Related  tolerances.  See  9  556.510 
of  this  chapter. 

(c)  Sponsor.  See  Na  010515  in 
9  510.600(c)  of  this  chapter. 

(1)  National  Academy  of  Sciences/ 
Notional  Research  Council  (NAS/NRC) 
status.  The  conditions  specified  in 
paragraph  (c)(2)(i)(B)  of  this  section 
were  NAS/NRC  reviewed  and  found 
effective.  Applications  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  9  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(2)  Conditions  of  use.  Treating  bovine 
mastitis  caused  by  Streptococcus 
agalactiae,  S.  dygalactiae,  and  S.  uberus 
in  lactating  cows  as  follows: 

(i)  Three-dose  regimen.  Administer  by 
intramammary  infusion  in  each  infected 
quarter  as  follows: 

(A)  6-miIliliter  dnse  (peanut  oil). 
Treatment  may  !>«•  repeated  at  12-hour 
intervals.  Milk  that  has  been  taken  from 
animals  during  treatment  and  for  84 
hours  (7  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 
Animals  must  not  be  slaughtered  for 
food  during  treatment  or  within  4  days 
after  the  latest  treatment. 

(B)  10-milliliter  dose  fsesame  oil). 
Treatment  may  be  repeated  at  12-hour 
intervals.  Milk  that  has  been  taken  from 
animals  during  treatment  and  for  00 
hours  (5  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 
Animals  must  not  be  slaughtered  for 
food  durrrtg  treatment  or  within  3  days 
after  the  latest  treatment. 

(ii)  Two-dose  regimen.  10-milliliter 
dose  (peanut  oil).  Administer  by 
intramammary  infusion  in  each  infected 
quarter.  Treatment  may  be  repeated  at 
intervals  of  12  hours.  Milk  taken  from  • 
animals  during  treatment  and  for  60 
hours  (5  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 
Animals  must  not  be  slaughtered  for 
food  during  treatment  or  within  4  days 
after  latest  treatment. 

(d)  Sponsor.  Sec  No.  050604  in 
9  510.600(c)  of  this  chapter. 

(1)  10-milliliter  dose  (peanut  oil). 
Administer  by  intramammary  iilfusion 
in  each  infected  quarter.  Treatment  may 
be  repeated  at  12-bour  intervals  for  not 
more  than  three  doses,  as  indicated  by 
clinical  response. 

(2)  Indications  for  use.  Treating 
bovine  mastitis  caused  by  Streptococcus 
agalactiae.  S  dysgalactiae.  and  S. 
uberus  in  lactating  cows  as  follows: 

(3)  Limitations.  Milk  that  has  been 
taken  from  animals  during  treatment 
and  for  60  hours  after  the  latest 
treatment  must  not  be  used  for  food. 
Animals  must  not  be  slaughtered  for 
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food  during  treatment  or  within  3  day* 
after  the  latest  treatment. 

(e)  Sponsor.  3ee  No.  010515  (sesame 
oil)  and  No.  050604  (peanut  oil)  in 
S  5ia800(c)  of  this  chapter. 

(1)  NAS/NRG  status.  The  conditions 
of  use  were  NAS/NRC  reviewed  and 
found  effective.  Applications  for  these 
iises  need  not  include  effectiveness  data 
as  specified  by  S  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(2)  Single^oae  regimen.  One  10- 
milliliter  dose  (Sesame  oil  or  peanut  oil) 
in  each  infected  quarter  at  time  of 
drying-off. 

(3)  Indications  of  use.  Treating  bovine 
mastitis  caused  by  Streptococcus 
agalactiae  in  d^  cows. 

(4)  LimitatioAs.  Discard  all  milk  for  72 
hours  (8  milkin|8)  following  calving,  or 
later  as  indicated  by  the  marketable 
quality  of  the  milk.  Animals  must  not  be 
slaujghtered  fori  food  within  14  days 
postinfusion. 

(f)  Sponsor.  $ee  000010  in  S  510.600(c) 
of  this  chapter. 

(1)  Three-doie  regimen.  Single  10- 
milliliter  syrinae  (soybean  oil  vehicle)  in 
each  infected  quarter  after  milking. 
Repeat  procedure  at  12-hour  intervals 
for  not  more  than  three  doses. 

(2)  Indications  for  use.  Aid  in  the 
treating  of  masjtitis  caused  by 
Streptococcus  (jgalactiae.  S. 
dysgalactiae,  apnd  S.  uberis  in  lactating 
cows.  I 

(3)  Limitations.  Milk  that  has  been 
taken  from  aniinals  during  treatment 
and  for  60  houts  (5  milkings)  after  the 
latest  treatment  must  not  be  used  for 
food.  Animals  must  not  be  slaughtered 
for  food  during  treatment  or  within  3 
days  after  thelatest  treatment. 

S  526.1696b    PtnlcHlin  Q  procakM- 
dlhydro«trtptwnycln  In  soytMan  oM  for 
Intramwwnary  Htfusion  (dry  cows). 

(a)  Specifications.  Each  10  milliliters 
of  suspension  Contains  penicillin  G 
procaine  equivalent  to  200,000  units  of 
penicillin  G  and  dihydrostreptomycin 
sulfate  equivalent  to  300  milligrams  of 
dihydrostrept(^mycin. 

(b)  Sponsor.lSee  No.  000010  in 
§  510.600(c)  oflthis  chapter. 

(c)  Related  tolerances.  See  85  556.200 
and  556.510  of  this  chapter. 

(d)  Conditiofis  of  use.  Dairy  cows — (1) 
Amount  One  lyringe  into  each  quarter 
at  the  last  milking  prior  to  drying  off. 

(2)  Indications  for  use.  Intramammary 
treatment  of  subclinical  mastitis  in  dairy 
cows  at  the  tine  of  drying  off. 
specifically  against  infections  caused  by 
Staphylococcus  aureus  and 
Streptococcua  agalactiae. 

(3)  Limitations.  Not  to  be  used  within 
6  weeks  of  carving.  For  use  in  dry  cows 


only.  Milk  taken  from  cows  within  24 
hours  (2  milkings)  after  calving  must  not 
be  used  for  food.  Animals  infused  with 
this  drug  must  not  be  slaughtered  for 
food  within  60  days  of  treatment  nor 
ivithin  24  hours  after  calving. 

S  526.1696c    Penicillin  G  procaine- 
dlhydroatreptomycin  sulfate  for 
Intramammary  infusion  (dry  cows). 

(a)  Specifications.  Each  10  milliliters 
of  suspension  contains  penicillin  G 
procaine  equivalent  to  1  million  units  of 
penicillin  G  and  dihydrostreptomycin 
suflate  equivalent  to  1  gram  of 
dihydrostreptomycin. 

(b)  Sponsor.  See  No.  033392  in 

5  510.600(c)  of  this  chapter. 

(c)  Related  tolerances.  See  5§  556.200 
and  556.510  of  this  chapter. 

(d)  Conditions  of  use.  Dairy  cows — (1) 
Amount.  One  syringe  per  quarter  at  the 
last  milking  prior  to  drying  off. 

(2)  Indications  for  use.  Intramammary 
use  to  reduce  the  frequency  of  existing 
infection  and  to  prevent  new  infections 
with  Staphylococcus  aureus  in  dry 
cows. 

(3)  Limitations.  Not  to  be  used  within 

6  weeks  of  freshening.  Not  for  use  in 
lactating  cows.  Milk  taken  from  animals 
within  96  hours  (8  milkings)  after  calving 
must  not  be  used  for  feed.  Animals 
infused  with  this  drug  must  not  be 
slaughtered  for  food  within  60  days  from 
the  time  of  infusion  nor  within  96  hours 
after  calving.  Federal  law  restricts  this 
drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

§526.1696d    PenicUNn  G  procaine- 
novobiocin  for  intramammary  Infusion. 

(a)  Specifications.  For  lactating  cattle: 
each  lO-milliHter  dose  contains  100.000 
units  of  penicillin  G  procaine  and  150 
milligrams  of  novobiocin  as  novobiocin 
sodium.  For  dry  cows:  200.000  units  of 
penicillin  G  procaine  and  400  milligrams 
of  novobiocin  as  novobiocin  sodium. 

(b)  Sponsor  See  No.  000009  in 
i  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— {1)  Lactating 
cows — (i)  Amount  10  milliliters  in  each 
infected  quarter  after  milking.  Repeat 
once  after  24  hours. 

(ii)  Indications  for  use.  Treating 
lactating  cows  for  mastitis  caused  by 
susceptible  strains  of  Staphylococcus 
aureus.  Streptococcus  agalactiae. 
Streptococcus  dysgalactiae,  and 
Streptococcus  uberis. 

(iii)  Limitations.  For  udder  instillation 
in  lactating  cattle  only.  Do  not  milk  for 
at  least  6  hours  after  treatment; 
thereafter,  milk  at  regular  intervals.  Milk 
taken  from  treated  animals  within  72 
hours  (6  milkings)  after  the  latest 
treatment  must  not  be  used  for  food. 
Treated  animals  must  be  slaughtered  for 


food  for  15  days  following  the  latest 
treatment.  If  redness,  swelling,  or 
abnormal  milk  persists,  discontinue  use 
and  consult  a  veterinarian. 

(2)  Dry  cows — (i)  Amount.  10 
milliliters  in  each  quarter  at  time  of 
drying  off. 

(ii)  Indications  for  use.  Treatment  of 
subclinical  mastitis  caused  by 
susceptible  strains  of  Staphylococcus 
aureus  and  Streptococcus  agalactiae. 

(iii)  Limitations.  For  udder  instillation 
in  dry  cows  only.  Do  not  use  less  than  30 
days  prior  to  calving.  Milk  from  treated 
cows  must  not  be  used  for  food  during 
the  first  72  hours  after  calving.  Treated 
animals  must  not  be  slaughtered  for 
food  for  30  days  following  udder 
infusion. 

PART  529-1  AMENDED] 

Part  529  is  amended  as  follows: 

28.  The  authority  citation  for  21  CFR 
part  529  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  3eOb). 

29.  The  heading  for  part  529  is  revised 
to  read  as  follows: 

PART  529-CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS 

30.  New  §  529.2464  is  added  to  read  as 
follows: 

§529.2464   TIcarcillln  powder. 

(a)  Specifications.  Each  vial  contains 
ticarcillin  disodium  equivalent  to  6 
grams  of  ticarcillin  to  be  reconstituted- 
with  25  milliliters  of  sterile  water  for 
injection  or  sterile  physiological  saline. 

(b)  Sponsor  See  No.  053571  in 
S  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use— {1]  Amount.  6 
grams  per  day,  intrauterine,  for  3 
consecutive  days  during  estrus. 

(2)  Indications  for  use.  Horses. 
Intrauterine  treatment  of  endometritis 
caused  by  beta-hemolytic  streptococci. 

(3)  Limitations.  For  intrauterine  use  in 
horses  only.  Infuse  aseptically.  Not  for 
use  in  horses  raised  for  food  production. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

PARTS  536,  539, 540,  544, 546,  548, 
AND  555-{REMOVED] 

31.  Parts  536,  539.  54a  544.  546.  548. 
and  555  are  removed. 

Dated:  August  6, 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[PR  Dec  92-19442  Filed  &-17-fl2: 8:45  am] 
BNJJNO  COOE  41«0-01-M 
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Part  VI 

Department  of 
Education 

National  Institute  on  Disability  and 
Rehabilitatfve  Services;  Inviting 
Application  for  New  Awards  Under 
Certain  Programs  for  Fiscal  Year  1993; 
Notice 
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EDUCATION 
84.133F,  B4.133G,  and 


[CFDA  Nos^  84.133C , 
e4.133Pl 

Office  Of  Special  Education  and 
Rehabilitative  Services;  National 
Institute  on  Disab|ity  and 
Rehabilitation  Re^arch;  Notice 
Inviting  Applicatidns  for  New  Awards 
Under  Certain  Proarams  for  Fiscal 
Year  1993  f 

Note  to  Applicaits:  This  notice  is  a 
complete  applicatipn  package.  Together 
with  the  statute  aukhorizing  the 
programs  and  appBcable  regulations 
governing  the  programs,  including  the 
Education  Departiient  general 
Administrative  Regulations  (EDGAR), 
the  notice  containi  information, 
application  forms,  and  instructions 
needed  to  apply  fo  r  a  grant  under  these 
competitions. 

These  programs  support  AMERICA 
2000.  the  Presidenl's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  seeking  to  promote 
high  quality  research  and  its  use  to 
improve  the  lives  cf  individuals  with 
disabilities.  The  National  Education 
Goals  call  for  All  children  in  America  to 
start  school  ready  to  learn;  all  students 
to  demonstrate  cotnpetency  in 
challenging  subject  matter  and  to  learn 
to  use  their  mindslwell;  and  adult 
Americans  to  be  literate  and  to  possess 
the  knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  right^  and  responsibilities 
of  citizenship.      J 

The  estimated  funding  levels  in  this 
notice  do  not  bind  the  Department  of 
Education  to  makfe  awards  in  any  of  the 
categories  in  the  aotice,  or  to  any 
specific  number  of  awards  or  funding 
levels,  unless  otherwise  specified  in  the 
statute. 

The  program  regulations  in  34  CFR 
350.20  provide  thit  an  applicant  for 
assistance  under  barts  355,  357  and  360 
shall  submit  copies  of  their  applications 
to  the  appropriate  State  rehabilitation 
agency  (or  agencies)  for  comment,  in 
accordance  with  the  procedures  in 
EDGAR.  34  CFR  75.155-75.159.  This 
means  that  organizations  applying  for 
the  Regional  Information  Exchange 
awards  under  pa  i  355  must  submit 
copies  of  their  aj  plications  to  each  State 
Vocational  Reha  jilitation  Agency  and 
Rehabilitation  A,  jency  for  the  Blind 
within  the  region  for  which  they  are 
applying.  Applici  mts  in  other  programs 
must  send  copiei  of  their  applications  to 
each  State  Voca  ional  Rehabilitation 
Agency  within  tl  e  region  for  which  they 
are  applying. 

Applicable  Re,  julations:  The 
Education  Depai  tment  General 


Administrative  Regulations  (EDGAR),  34 
CFR  parts  74,  75,  77.  80,  81.  82,  85,  and 
86;  and  the  following  program 
regulations: 

Knowledge  Dissemination  and 
Utilization  Program  (CFDA  No.  84.133D) 
34  CFR  parts  350  and  355. 

Rehabilitation  Research  Fellowships 
Program  (CFDA  No.  84.133F)  34  CFR 
parts  350  and  356. 

Field-Initiated  Research  Program- 
(CFDA  No.  84.133G)  34  CFR  parts  350 
and  357. 

Research  Training  and  Career 
Development  Program  (CFDA  No. 
84.133P)  34  CFR  parts  350  and  360. 

Program  Title:  Knowledge 
Dissemination  and  Utilization  Programs. 

CFDA  Number  84.133D. 

Purpose:  The  Knowledge 
Dissemination  and  Utilization  Program 
is  designed  to  support  activities  that  will 
ensure  that  rehabilitation  knowledge 
generated  from  projects  and  centers 
funded  by  the  Institute  and  other 
sources  is  fully  utilized  to  improve  the 
lives  of  individuals  with  disabilities. 

Organizations  applying  for  the 
Regional  Information  Exchange  awards 
must  submit  copies  of  their  applications 
to  each  State  Vocational  Rehabilitation 
Agency  and  Rehabilitation  Agency  for 
the  Blind  within  the  region  for  which 
they  are  applying. 

Under  34  CFR  75.105(c)(3)  and  34  CFR 
355.32(a)  and  (b),  the  Secretary  will  only 
consider  those  applications  that  meet 
the  following  absolute  priority: 

Absolute  Priority— Regional 
Information  Exchange  (RJE) 

A  Regional  Information  Exchange 
(RIE)  is  intended  to  facilitate  the 
adaption  of  exemplary  program  models 
that  were  developed  within  the  locality 
or  region  of  the  adapting  agency.  The 
RIEs  must  identify  and  validate 
exemplary  programs  within  the 
established  priority  areas,  "market"  the 
model  programs  to  potential  adapting 
agencies,  and  provide  technical 
assistance  in  the  adoption  or  adaptation 
of  the  model.  Potential  applicants 
considering  applying  for  the 
Rehabilitation  Information  Exchange 
awards  should  refer  to  the  April  17, 1992 
issue  of  the  Federal  Register  (57  FR 
13721). 

Awards  will  be  made  in  regions  that 
do  not  have  RIEa.  To  determine  which 
regions  do  not  have  RIEs,  potential 
applicants  may  call  Ellen  Blasiotti  after 
September  30, 1992.  Mrs.  Blasiotti's 
telephone  number  is  (202)  205-9800;  deaf 
and  hearing  impaired  individuals  may 
call  (202)  205-5479  for  TDD  services. 

Selection  Criteria.  The  Secretary,  in 
accordance  with  34  CFR  355-31, 
evaluates  applications  for  Knowledge 


Dissemination  and  Utilization  Programs 
according  to  the  following  selection 
criteria  in  34  CFR  350.34. 

(a)  Potential  Impact  of  Outcomes: 
Importance  of  Program  (Weight  3.0).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree— 

(1)  The  proposed  activity  relates  to 
the  announced  priority; 

(2)  The  research  is  likely  to  produce 
new  and  useful  information  (research 
activities  only); 

(3)  The  need  and  target  population  are 
adequately  defined; 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population; 

(5)  The  training  needs  are  clearly 
defined  (training  activities  only); 

(6)  The  training  methods  and 
developed  subject  matter  are  likely  to 
meet  the  defined  need  (training 
activities  only);  and 

(7)  The  need  for  information  exists 
(utilization  activities  only). 

(b)  Potential  Impact  of  Outcomes: 
Dissemination/Utilization  (Weight  3.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  field  (research  activities  only); 

(2)  The  means  to  disseminate  and 
promote  utilization  by  others  are 
defined; 

(3)  The  training  methods  and  content 
are  to  be  packaged  for  dissemination 
and  use  by  others  (training  activities 
only);  and 

(4)  The  utilization  approach  is  likely 
to  address  the  defined  need  (utilization 
activities  only). 

(c)  Probability  of  Achieving  Proposed 
Outcomes:  Program/Project  Design 
(Weight  5.0).  The  Secretary  reviews 
each  application  to  determine  to  what 
degree — 

(1)  The  objectives  of  the  project(s)  are 
clearly  stated; 

(2)  The  hypothesis  is  sound  and  based 
on  evidence  (research  activities  only); 

(3)  The  project  design/methodology  is 
likely  to  achieve  the  objectives; 

(4)  The  measurement  methodology 
and  analysis  is  sound  (research  and 
development/demonstration  activities 

only); 

(5)  The  conceptual  model  (if  used)  is 
sound  (development/demonstration 
activities  only); 

(6)  The  sample  populations  are  correct 
and  significant  (research  and 
development/demonstration  activities 

only); 

(7)  The  human  Subjects  are 
sufficiently  protected  (research  and 
development  /demonstration  activities 

only); 
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(8)  The  device(s)  or  model  system  is  to 
be  developed  in  an  appropriate 
environment; 

(9)  The  training  content  is 
comprehensive  and  at  an  appropriate 
level  (training  activities  only); 

(10)  The  training  methods  are  likely  to 
be  effective  (training  activities  only); 

(11)  The  new  materials  (if  developed] 
are  likely  to  be  of  high  quality  and 
uniqueness  (training  activities  only); 

(12)  The  target  populations  are  linked 
to  the  project  (utilization  activities  only); 
and 

(13)  The  format  of  the  dissemination 
medium  is  the  best  to  achieve  the 
desired  result  (utilization  activities 
only). 

(d)  Probability  of  Achieving  Proposed 
Outcomes:  Key  Personnel  (Weight  4.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  principal  investigator  and 
other  key  staff  have  adequate  training 
and/or  experience  and  demonstrate 
appropriate  potential  to  conduct  the 
proposed  research,  demonstration, 
training,  development,  or  dissemination 
activity; 

(2)  The  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  and/or  methods; 

(3)  All  required  disciplines  are 
effectively  covered; 

(4)  Commitments  of  staff  time  are 
adequate  for  the  project;  and 

(5)  The  applicant,  as  part  of  its  non- 
discriminatory employment  practices,  to 


encourage  applications  for  employment 
from  persons  who  are  members  of 
groups  that  traditionally  have  been 
underrepresented.  such  as — 

(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderly. 

(e)  Probability  of  Achieving  Proposed 
Outcomes:  Evaluation  Plan  (Weight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  There  is  a  mechanism  to  evaluate 
plans,  progress  and  results; 

(2)  The  evaluation  methods  and 
objectives  are  likely  to  produce  data 
that  are  quantifiable;  and 

(3)  The  evaluation  results,  where 
relevant,  are  likely  to  be  assessed  in  a 
service  setting. 

(f)  Program/Project  Management: 
Plan  of  Operations  (Weight  2.0).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  There  is  an  effective  plan  of 
operation  that  insures  proper  and 
efficient  administration  of  the  project(8); 

(2)  The  applicant's  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  objective; 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective;  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
project  participants  who  have  been 
traditionally  underrepresented.  such 

as — 


(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  p>er8on8;  and 

(iv)  The  elderly. 

(g)  Program/Project  Management- 
Adequacy  of  Resources  (Weight  1.0). 
The  Secretary  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  facilities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  support  and 
adequate  facilities  is  evident. 

(h)  Program/Project  Management- 
Budget  and  Cost  Effectiveness  (Weight 
1.0).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  budget  for  the  project(s)  is 
adequate  to  support  the  activities: 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the 
projecl8(8);  and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  appropriate. 

Eligible  Applicants:  Parties  eligible  fo 
apply  for  grants  under  this  program  are 
State  and  public  agencies  or 
organizations,  private  agencies  or 
organizations,  including  institutions  of 
higher  education  and  Indian  tribes  and 
tribal  organizations. 

Program  Authority-  29  U.S.C.  7ei(a).  762(a) 
and  762(b)(5). 
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Funding  Pnofity        i 

Deadline  for 
transmittal 

01 

applications 

Estimated 

no  of 
awards 

Estimaled 

size  of 

•wards  (per 

y«ar) 

Project 
penod 

Regional  Information,  Exchange  (RIE)... 

02/23/93 

2 

$200,000 

60 

Program  Title:  Rehabilitation 
Research  Fellowships. 

CFDA  Number:  84.133F. 

Purpose:  The  purpose  of  this  program 
is  to  build  research  capacity  by 
providing  support  to  highly  qualified 
individuals  to  perform  research  on  the 
rehabilitation  of  disabled  persons. 

Selection  Criteria:  The  Secretary 
evaluates  applications  for  a  Fellowship 
according  to  the  following  criteria  in  34 
CFR  356.30. 

(a)  Quality  and  level  of  formal 
education,  previous  work  experience, 


and  recommendations  of  present  or 
former  supervisors  or  colleagues  that 
include  an  indication  of  the  applicant's 
ability  to  work  creatively  in  scientific 
research;  and 

(b)  The  quality  of  a  research  proposal 
of  no  more  than  12  pages  containing  the 
following  information: 

(1)  The  importance  of  the  problem  to 
be  investigated  to  the  purpose  of  the  Act 
and  the  mission  of  Institute. 

(2)  The  research  hypotheses  or  related 
objectives  and  the  methodology  and 
design  to  be  followed. 


(3)  Assurance  of  the  availabihty  of 
any  necessary  data  resources, 
equipment,  or  institutional  support, 
including  technical  consultation  and 
support  where  appropriate,  required  to 
carry  out  the  proposed  activity. 

Eligible  Applicants:  Only  individuals 
are  eligible  to  apply  for  research 
fellowships  under  this  program. 

Program  Authority:  29  U.S.C.  761a(d). 
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Applicatton  Notices  for  Fiscal  Year  1993 


Program  title 


RehaNi  Bbon  neaefch  Fe«o«wNps... 


Doadino  <of 
tfananmttal  of 
applications 


10/05/92 


Program  Title:  1  ieldrlnUiated 

CFDA  Number:  B4.133G. 

Purpose:  This  piogram  is  designed  to 
encourage  eligibla  parties  to  originate 
valuable  ideas  foe  research  and 
demonstration,  davelopment,  or 
knowledge  disseiiination  projects  to 
further  the  purposes  of  the  Institute;  and 
(b)  to  support  research  and 
demonstration,  development,  or 
knowledge  dissertination  projects,  as 
described  m  34  CFR  357.10,  that  address 
important  activities  not  supported  by 
Institute^iunded  rssearch  or  that 
complement  that  i  -esearcb  in  a  promising 
way. 

Invitational  Prnprriies:  The  Secretary 
is  particularly  interested  in  applications 
that  meei  one  of  w^  following 
invitational  priorities.  However,  under 
M  CFR  75.105(c)(1)  an  application  diat 
meets  an  imritatj<jnal  priority  does  no* 
receive  competitive  or  absolute 
preference  over  jwier  appiicalions.  The 
invitational  priorities  are: 

(t)  Studies  of  the  effects  of  childhood 
trauma  on  maturation  and  the 
developmental  ptjocess  and  the 
implications  for  rehabilitation  services: 

(2)  Development  of  techniques  to 
evaluate  readiness  to  return  to  wock 
after  acute  myoci  irdial  infarction  or 
invasive  cardiiac  procedures; 

tJ}  Developme»t  of  a  miniaturized, 
uaabridged  electronic  Braille  dictionary; 

(4)  Development  of  miniature 
electronic  device  to  accommodate 
severe  handwriting  deficits; 

(5)  Studies  of  Applications  of  Positron 
Emission  Tomography  (PET)  imaging  to 
increase  understanding  of  the 
underlying  biological  basis  for  certain 
disabilities;        T 

(6)  Studies  of  t|ie  use  of  hibricant- 
impregnated  conjposiie  materials  for 
improving  durability  and  reliability  of 
ordioses  and  prajstheses; 

(7)  Studies  of  tbe  value  of  new 
engineering  coating  materials  in 
improving  the  appearance  of  prostheses 
and  orthoses; 

(8)  Developme  nt  of  Computer-Aided 
Design/Computf  r-Aided  Manufacture 
(CAD/CAM)  pre  grams  for  designing 
accessible  build  ngs  to  meet  the 
requirement  of  t  le  Americans  with 
Disabilities  Act; 

(9)  Studies  of  he  use  of  augmentative 
communication  levices  and  other 


Estimated  no 
of  awards 


1A 


Estimated  s>ze 

of  awards  (per 

ywr) 


$40,000 


Project  period 
(months) 


12 


assistive  technology  to  enhance  literacy 
in  individuals  with  various  types  of 
disabilities 

{10}  Development  of  new  models  of 
rehabilitatitjn  coairselor  education; 

(11)  Studies  of  model  practices  for 
reasonable  accomfliodation  at  the 
workplace  for  individuals  with  long- 
term  mental  illness; 

(12)  Development  of  vocatitmal 
rehabilitation  models  for  persons  widt 
diabetes  who  are  blind; 

(13)  Development  of  strategies  for 
Independent  Living  Centers  to  attain 
economic  self-reliance; 

(14)  Studies  of  Ifie  use  of  technology  In 
exercise  interventions  for  individuals 
who  have  had  strokes.  Selection 
Criteria:  The  Secretary  evaluates 
applications  under  the  Tield-Initiated 
Research  Program  in  accordance  with  34 
CFR  357.32. 

(a)  Importance  of  the  problem.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  proposed  project  addresses  a 
problem  that  is  significant  to  persons 
with  disabilities  or  to  those  who  provide 
services  to  them;  and 

(2)  The  proposed  project  is  likely  to 
produtre  new  and  useful  knowledge, 
techniques,  or  devices  that  will  develop 
or  disseminate  solutions  to  problems 
confronting  persons  with  disabilities. 

(b)  Design  of  the  project  (45  points) 
(1)  The  Secretary  reviews  each 

apphcation  for  a  research  and 
demonstration  project  to  determine  the 
extent  to  which — 

(i)  The  review  of  the  literatnre  is 
appropriate  and  indicates  familiari^ 
with  the  relevant  current  research; 

(ii)  The  research  hypotheses  are 
theoretically  sound  and  based  on 
current  knowledge; 

(iii)  The  sample  populations  are 
adequate  and  appropriately  selected; 

(trr)  The  data  coUeetion  instrumenfes 
and  methods  are  appropriate  and  likely 
to  be  successful; 

(v)  The  data  analysis  measures  are 
appropriate;  and 

(vi)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses. 

(2)  The  Secretary  reviews  each 
application  for  a  knowledge 


dissemination  project  to  determine  the 
extent  to  which — 

(i)  The  need  for  the  information  has 
been  demonstrated; 

(ii)  The  target  populations  are 
appropriately  specified; 

(iii)  The  dissemhration  methods  are 
appropriate  to  the  targpt  population; 

(iv)  The  materials  for  (iissemination 
are  prepared  in  media  accessible  to  the 
target  population; 

(vj  There  are  adequate  means  of 
documenting  and  evaluating  the 
effectiveness  of  the  dissemination 
activity. 

(3}  The  Secretary  reviews  each 
application  for  a  development  protect  to 
determine  the  extent  to  which — 

(i)  The  proposed  project  will  use  tbe 
most  effective  and  appropriate 
technology  available  in  developing  the 
new  device  or  technique; 

(iii  The  proposed  development  is 
based  on  a  sound  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology; 

(iii)  Devices  or  techniques  will  be 
developed  and  tested  in  an  appropriate 
environment; 

(iv)  The  applicant  considers  the  cost- 
effectiveness  and  usefulness  of  the 
device  or  technique  to  be  developed  for 
persons  with  disabilities;  and 

(v)  The  applicant  discusses  the 
potential  for  commercial  or  private 
manufacture,  marketing,  and 
distribution  of  the  product. 

(cj  Personnel.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which— 

(1)  The  key  personnel  have  adequate 
training  and  experience  in  the  required 
discipline  to  conduct  the  proposed 
activities; 

(2)  The  allotment  of  staff  time  is 
adequate  to  accomplish  the  pMttposed 
activities;  and 

(3)  The  applicant  ensures  that 
personnel  are  selected  for  employment 
without  regwd  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(d)  Management  and  eroiuatfon,  (15 
pwints)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  resources  of  the  applicant  are 
adequate,  appropriate,  and  accessible  to 
individuals  with  disabilities; 


(2)  The  proposed  budget  is  adequate 
and  appropriate  for  the  activities  to  be 
carried  out; 

(3)  There  is  a  plan,  appropriate  to  the 
type  of  field-initiated  project,  to 
evaluate  the  effectiveness  of  the  project 
in  accomplishing  its  goals  and 
objectives; 


(4)  The  applicant  provides  a  plan  of 
operations,  appropriate  to  the  type  of 
field-initiated  project,  indicating  that  it 
will  achieve  the  project  objectives  in  a 
timely  and  effective  manner;  and 

(5)  Appropriate  collaboration  with 
other  agencies  is  assured. 


Eligible  Applicants:  Parties  eligible  to 
apply  for  grants  under  this  program  are 
State  and  public  agencies  or 
organizations,  private  agencies  or 
organizations,  institutions  of  higher 
education  and  Indian  tribes  and  tribal 
organizations. 

Program  Authority:  29  U.S.C.  760-762. 


Application  Notices  for  Fiscal  Year  1993 

CFDA  t^. 

Program  title 

Deadlme  (or 
transmittal 

01 

applications 

Estimated 
No  of 
twtfds 

Estimated 

saeot 

awards  (pet 

year) 

Project 

period 

(monttw) 

84  133G 

10/5/92 

20 

$125,000 

36 

Program  Title:  Research  Training  and 
Career  Development  Program. 

CFDA  Number:  84.133P. 

Purpose:  The  purpose  of  this  program 
is  to  expand  capability  in  the  field  of 
rehabilitation  research  by  supporting 
projects  that  provide  advanced  training 
in  rehabilitation  research.  These 
projects  provide  research  training  and 
experience  at  an  advanced  level  to 
individuals  with  doctorates  or  similar 
advanced  degrees  who  have  clinical  or 
other  relevant  experience,  including 
experience  in  management  or  basic 
science  research,  in  fields  [)ertinent  to 
rehabilitation,  in  order  to  quality  those 
individuals  to  conduct  independent 
research  on  problems  related  to 
disability  and  rehabilitation. 

Priorities:  Under  34  CFR 
75.105(c)(2)(ii).  applications  that  meet 
these  absolute  priorities  are  selected  by 
the  Secretary  over  applications  of 
comparable  merit  that  do  not  meet  the 
priorities. 

Specific  priorities  for  this  program  are 
contained  in  the  program  regulations  at 
34  CFR  360.32.  Each  year,  the  Secretary 
may  announce  priorities  to  support 
research  training  in  the  following  areas 
listed  in  the  regulations: 

Absolute  Priority  1 — Rehabilitation 
Counseling 

(1)  Miscellaneous  clinical  or  technical 
fields,  such  as  rehabilitation  counseling; 
social  work;  law;  social  and  behavioral 
sciences;  gerontology;  or  demographics. 

Absolute  Priority  Z^Rehabilitation 
Engineering 

Engineering  and  rehabilitation 
technology  fields,  such  as  prosthetics 
and  orthotics;  engineering;  design; 
architecture;  computer  applications;  or 
biomechanics. 

Selection  Criteria:  The  Secretary  uses 
the  following  criteria  in  34  CFR  360.31  to 
evaluate  application  under  this  program. 


(a)  Importance  and  potential 
contribution.  (20  points)  The  Secretary 
reviews  each  application  to  determine  to 
what  degree — 

(1)  The  applicant  is  responsive  to  any 
priority  established  under  §  360.32; 

(2)  The  applicant  proposes  to  provide 
training  in  a  rehabilitation  discipline  or 
area  of  study  in  which  there  is  a 
shortage  of  qualiHed  researchers,  or  to 
provide  training  to  a  trainee  population 
in  which  there  is  a  need  for  more 
qualifled  researchers,  such  as  clinicians 
in  rural  areas,  or  clinicians  who  are 
directly  experienced  with  underserved 
populations;  and 

(3)  The  applicant  is  likely  to  make  a 
significant  increase  in  the  number  of 
trained  rehabilitation  researchers. 

(b)  Quality  of  proposed  training 
program.  (40  points)  The  Secretary 
reviews  each  application  to  determine  to 
what  degree — 

(1)  The  applicant's  proposed 
recruitment  program  is  likely  to  be 
effective  in  recruiting  highly  qualified 
trainees; 

(2)  The  proposed  didactic  and 
classroom  training  programs  emphasize 
scientific  methodology  are 
multidisciplinary.  comprehensive,  and 
appropriate  to  the  level  of  the  trainees, 
and  are  likely  to  produce  qualiHed 
independent  researchers; 

(3)  The  quality  and  extent  of  the 
academic  mentorship,  guidance,  and 
supervision  to  be  provided  to  each 
individual  trainee  are  of  a  high  level  and 
are  likely  to  produce  highly  qualified 
researchers; 

.  (4)  The  type,  extent,  and  quality  of  the 
proposed  clinical  and  laboratory 
research  experience,  including  the 
opportunity  to  participate  in  research  on 
meaningful  topics  at  an  advanced  level, 
are  likely  to  develop  individuals  with 
the  capacity  to  perform  independent 
research;  and 


(5)  The  opp>ortunities  for  collegial  and 
collaborative  activities,  exposure  to 
outstanding  scientists  in  the  field,  and 
opportunities  to  participate  in  the 
preparation  of  scholarly  or  scientific 
publications  and  presentations  are 
extensive  and  appropriate. 

(c)  Personnel  and  resources 
committed  to  the  project.  (30  points)  the 
Secretary  evaluates  each  application  to 
determine  to  what  degree — 

(1)  The  activities  of  the  project  will  be 
implemented  by  sufficient  and  qualified 
staff  who  are  outstanding  scientists  in 
the  field; 

(2)  The  project  director  and  other  key 
staff  are  experienced  in  the  delivery  of 
advanced  research  as  well  as 
knowledgeable  about  the  methodology 
and  literature  of  pertinent  subject  areas; 

(3)  All  required  disciplines  are 
effectively  included;  and 

(4)  The  applicant  possesses  the 
appropriate  facilities,  laboratories,  and 
access  to  clinical  populations  and 
organizations  representing  persons  with 
disabilities  to  support  the  conduct  of 
advanced  clinical  rehabilitation 
research. 

(d)  Management  and  operating  plans. 
(10  points)  The  Secretary  evaluates  each 
application  to  determine  to  what 
degree — 

(1)  There  is  an  effective  plan  of 
operation  that  ensures  proper  and 
efficient  administration  of  the  project; 

(2)  There  is  an  effective  pHan  for 
collaboration  with  other  institutions  of 
higher  education  and  organizations 
whose  participation  is  necessary  to 
ensure  effective  classroom  and  clinical 
research  training; 

(3)  The  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  without  regard  to  race, 
color,  national  origin,  gender,  age  or 
handicapping  condition; 
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has  provided  an 


adequate  plan  for  the  use  of  facilitiea* 
resources,  supplies  and  equipment; 

(5)  The  budget  fqr  the  project  is 
reasonable  and  adequate  to  support  the 
proposed  activities  and 


Appucatio  *  Nonces  for  Fiscal  Year  1993  Research  Training  and  Career  Development  CFDANo.84.133P 


RehabMaton  Counsabn  |... 
Rahabilrtaooo  Eng*re«n<  9.. 


(6)  The  applicant  provides  an  Pn^am  Authority:  2»  U.S.C.  7Ma(k). 

appropriate  plan  for  the  evaluation  of  aU    76lli)tl). 
phases  of  the  project. 

Eligible  Applicants:  Institution  of 
higher  education  are  eligibie  to  receive 
assistance  under  this  program. 


Funding  priority 


Osadline  for 
transmittal 

of 
applications 


10/5/92 
10/5/92 


FURTHER  INFORMATION  CONTACT: 

The  National  Institute  on  Disability  and 
Rehabilitation  Research,  400  Maryland 
Avenue,  SW.  Washington.  DC  20202- 
2601.  Telephone:  (202)  205-9141:  deaf 
and  hearing  impaired  individuals  may 
call  (202>  205-6474|  for  TDD  services. 

Program  Authoriti:  29  U.S.C  7»-7e2. 

Dated:  August  11,^992. 
Rak«rtl.DMik.      I 
Assistant  Secretary.  \officeofSpecfat 
Education,  and  HeHtibditativ»Services. 


rmnsflutlal  of 

:ant  wants  to  a 


Instructions  for  Ti 
Applications 

(a)  If  an  applicant  wants  to  apply  fer  a 
grant  the  applicaat  skail — 

(1)  Mail  the-  orig|mal  «id  two  Copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Department  of  Education. 
Appltcatioit  Cont»l  Center.  Attention: 
(CFDA  #  f  Applicant  must  insert  nrnnber 
and  letter]).  Washington.  DC  202«e-4725, 
or  j 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  app^cation  by  4:30  p.m. 
[Washington.  DC  time]  on  the  deadline 
date  to;  U.S.  Department  of  Education, 
Application  Control  Center.  Attention: 
(CFDA  *  [Applicant  must  insert  number 
and  letter]),  roomi«3633,  RegitHial  Office 
Building  *3,  7th  apd  D  Streets  SW.. 
Washington,  DC.  I 

(b)  An  applicar  t  must  show  one  of  the 
following  as  proo  '  of  mailing: 

(1)  A  legib^  d^ted  U.S.  Postal  Service 
postmark. 


Estimated 

l^umber  of 

awards 


Estimated 

size  of 

awards  (per 

year) 


$175,000 
$175,00& 


Protect 

penod 

(months) 


60 
60 


(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailiiig 
acceptable  to  the  Secretary. 

(c)  If  an  appHcation  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailitrg: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  11)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  by  the 
Department  must  include  with  the  application 
a  stamped  self-addressed  postcard  containing 
the  CFDA  number  and  title  of  this  program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  numt)er — and  letter,  if  any — of  the 
competition  under  which  the  application  is 
being  submitted. 

Application  Forms  and  faistractions 

The  appendix  to  this  applicatioa  is 
divided  into  four  part*.  These  parts  are 
organized  in  the  same  manner  that  the 
submitted  application  should  be 
organized.  These  parts  are  as  follows; 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88]]  and  instructions. 


Part  II:  Budget  Form— Non- 
Construction  Programs  (Standard  Fonn 
424A)  and  instructions.  , 

Part  III:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certification  Regarding  Lobbymg; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Diug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  Regarding  Department. 
Suspension,  Ineli^bility  and  Voltuitary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  Form  80-0014  and 
instructions!. 

Note:  ED  Form  80-0014  is  intended  for  the  use 
of  primary  participants  and  shoiiid  not  be 
transmitted  to  the  Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Fonn  LLL  (if  applicable)  and 
instruction;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  appUcation 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certification  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  umless  a  comjrfeted  application 
form  has  been  received. 

BiLUNO  CODE  4000-01-M 
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INSTRUCTIONS  FOR  THE  SF  424 

form  ^ued  by  applicanU  as  a  required  facesheet  for  preapplicaUons  and  applications  submitted 
;Sist^cTl?^ll  be  iSUd  by  FederaUgencies  to  obtain  applicant  certification  that  States  which  have 
Kv^  L,d  «mmJnTJn>cedure  in  res^nse  to  ExecuUve  Order  12372  and  have  selected  the  program 
in  their  process,  have  been  given  an  opportunity  to  review  the  applicant  s  submission. 

Item.  Entry: 


Entry: 


1.  Self-exp  anatory. 

2.  Date  api^lication  submitted  to  Federal  agency  (or 
State  if  applicable)  k  applicant's  control  number 
(ifappli^le). 

3.  Suteusi  only  (if  applicable). 

4.  If  this  aLplication  is  to  continue  or  revise  an 


existing 
number. 


award,  enter  present  Federal  identifier 
If  for  a  new  project,  leave  blank. 


Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
appIicaiA.  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7  Enter  ike  appropriate  letter  in  the  space 
provided. 

8  Check  ippropriate  box  and  enter  appropriate 
letteKs)  in  the  space(s)  provided: 

—"New  *  means  a  new  assistance  award. 

— "Conjinuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 

with  a  projected  completion  date. 

— "Rev^on"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9    Name  of  Federal  agency  from  which  assistance  is 
being  r^uested  with  this  application. 

10.  Use  th<  Catalog  of  Federal  Domestic  Assistance 
numbeil  and  title  of  the  program  under  which 
utista^  is  requested. 

11.  Enter  i  brief  descriptive  tiUe  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
Bpproptiat*  (•.§.,  eonstniction  or  real  property 
project*),  attach  a  map  showing  project  location. 

For  pr#applications,  use  a  separate  sheet  to 
provide  a  summary  description  (^  this  project. 


12.  List  only  the  largest  political  entities  afi'ected 
(e.g..  Sute.  counties,  cities). 

13.  Self-oxplanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Districts)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  gnlx  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdovm  on  an  attached  sheet.  For  multiple 
program  funding,  use  toUls  and  show  breakdown 
using  same  categories  as  item  15. 

16.  ApplicanU  should  conUct  the  Sute  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  deUrmine  whether  the  application  is 
subject  to  the  SUte  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  represenutive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  represenutive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTRUCTIONS  FOR  THE  SF^24A 


General  Inttruetioiis 

This  form  if  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  &r  different  functions  or  activities  within  the 
program.  For.  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  ftinetion  or  activity.  Sections 
A3.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summarv 
Lines  1-4,  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  iingU  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  tingle  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  reqtdre  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  Uie  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Ubm  !•<  Colasnu  (e)  IkrMick  (f.) 

For  fwte  oppficolwns,  leaw  Cahimns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e)',  CO,  and  (g)  the  appn^Mriato  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Linos  !•<  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  applieatione,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  iupplemental  grantt  and  changee  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  fbnds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (0. 

line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Linos  ia>i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Lino  4J  -  Show  the  amount  of  indirect  cost. 

Lino  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5). 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Scctiea  A,  Columns  (o)  and  (f)  on  Lino  5. 
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Line  7  -  Enter  Om  tt»<'"«*^  amount  of  income,  if  any, 
•xpacted  to  be  generated  from  this  pnqect  Do  not  add 
or  subtract  this  amount  from  the  total  prefect  amount 
Show  under  the  program  narrative  statement  the 
nature  and  soutee  of  income.  The  estimated  amount  of 
program  income  may  be  considered  by  the  federal 
grantor  agency  in  determinii^  the  total  amount  of  the 

grant  i 

SeetioMC  NolrodaralBaiourcei 

Unas  S-11  -  Enter  amounts  of  non-Federal  resources 
that  will  be  used  on  the  grant  If  in-kind  contributions 
are  included,  ptovide  a  brief  explanation  on  a  separate 


Column  (k)  -  Enter  the  program  titles  identical 
to  Column  (a),  Section  A.  A  breakdown  by 
fiinetion  or  activity  is  not  necessary. 
Column  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  <e)  -  Enter  the  amount  of  the  SUte's 
cash  and  in-kind  contribution  if  the  applicant  is 
net  a  Sutt  or  SUU  agency.  AppUcanU  which  are 
a  State  or  State  agencies  should  leave  this 
column  blink. 

Column  (id)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Coluaut  (•)  *  Enter  totals  of  Columns  (b),  (c),  and 
(d). 

Um  12  —  Enter  the  total  for  each  of  Columns  (bMe). 

The  amount  i4  Column  (e)  should  be  equal  to  the 

amount  on  Lin#  5.  Column  (f).  Section  A. 

Section  D  Forecasted  Cash  Needs 

line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 
from  the  grantSr  agency  during  the  first  year. 

BaiMO  CODE  400l>-01 -C 


Line  14  -  Enter  the  amount  of  ca^  irom  all  other 
sources  needed  by  quarter  during  the  first  year. 
Uaolt  .Enter  the  totals ofamounts on  Lines  13  and 
14. 

Sectioa  E.  Budget  Estimmtos  of  Foderal  Funds 
Noodod  for  Balaneo  of  the  Project 
liBoa  It  •  If  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
broakdown  by  function  or  activity  is  not  necessary .  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
prcgect  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendments,  changes,  or  supplements)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 
Line  10  -Enter  the  total  (br  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotate  accordingly  and  show  the  overall 
totals  on  this  line. 

SeetioB  F.  Other  Budget  Informatioa 

Uao  SI  -  Use  this  space  to  explain  amounts  for 
individual  direct  objeet^lass  cost  categories  that  may 
appear  te  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and  the  toUl 
indirect  expense. 
liao  23  -  Provide  any  other  explanations  or  commenU 
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Instructions  for  Completion  of  Part  III, 
National  Institute  on  Disability  and 
Rehabilitation  Research,  Project 
Narrative  for  New  AppGcations 

The  narrative  should  include  the  basic 
information  described  below  and, 
excluding  r^sum^s  of  key  personnel, 
should  be  limited  to: 

•  40  pages  for  applications  under  the 
Knowledge  Dissemination  and 
Utilization,  Field-Initiated  Research  and 
Research  Training  and  Career 
Development  Programs 

•  12  pages,  which  is  the  regulatory 
limit,  for  applications  under  the 
Fellowship  Program 

The  narrative  for  new  applications 
m£^  be  organized  under  the  major 
headings  in  the  regulations  governing 
the  specific  programs.  The  applicant 
must  respond  to  the  selection  criteria  of 
each  regulation  part  listed  below. 
Regulations  governing  Knowledge 

Dissemination  and  Utilization  are 

included  in  34  CFR  part  355. 


Regulations  governing  Rehabilitation 

Research  Fellowships  are  included  in 

34  CFR  part  356. 
Regulations  governing  Field-Initiated 

Projects  are  included  in  34  CFR  part 

357. 
Regulations  governing  the  Research 

Training  and  Career  Development 

Program  are  included  in  34  CFR  part 

360. 
Administrative  Regulations  (EDGAR),  34 

CFR  parts  74.  75,  77,  80,  81,  82,  85,  and 

86.  i 

Knowledge  Dissemination  and         ! 

Utilization  (84.133B) 
Research  Training  Grants  (84.133P). 

Public  Reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  30  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 


I 


Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
U.S.  Department  of  Education, 
Information  Management  and 
Compliance  Division,  Washington,  DC 
20202^651;  and  to  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  1820-^27. 
Washington,  DC  20502. 
Field  Initiated  Research  (84.133G) 
Fellowships  (84.133F) 

Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  20  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

(Information  collection  approved  under  0MB 
control  number  1820-0027.  Expiration  date: 
July  31. 1995)) 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 

please  (  ontact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  eertilf  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authpriied  represenUtive  of  the  applicant  I  certify  that  the  applicant: 


uthpri 
le^al 


Has  the  le^al  authority  to  apply  for  Federal 
assistance,  ^ni  the  institutional,  managerial  and 
financial  ca^bility  (including  funds  suflicient  to 
pay  the  noo-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  tl^  awarding  agency,  the  Comptroller 
General  of  the  United  Sutes,  and  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papest,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  irith  generally  accepted  accounting 
standards  ot\  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizaldonal  conflict  of  interest,  or  personal 
gain.  j 

Will  initiatj  and  complete  the  work  within  the 
applicable  time  firame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  compjly  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  |§  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administrabon  (5  C.F.R.  900,  Subpart  F). 

Will  compljj  with  all  Federal  sUtutes  relating  to 
nondiscrioiination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (P.L  $8-352)  which  prohibits  discrimination 
on  the  basii  of  race,  color  or  national  origin;  (b) 
Title  DC  of  9^0  Education  Amendments  of  1972,  as 
amended  (20  U.S.C.  ||  1681-16S3.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section'q04  of  the  RehabiliUtion  Act  of  1973.  as 
amended  (^  U.S.C.  I  794),  which  prohibiU  dis- 
erimination  on  the  basis  of  handicaps;  (d)  the  Age 
Discriminsjtion  Act  of  1975.  as  amended  (42 
U.S.C.fS  6101-6107),  which  prohibits  discrim- 
ination on  tiie  basis  of  age; 


8. 


(e)  the  Drug  Abuse  OfiTice  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse,  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  IS  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VUI  of  the  Civil  Rights  Act  of  1968  (42  US  C  f 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  ii  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C.  IS  276a  to  276a- 
7).  the  Copeland  Act  (40  U.SC.  S  276c  and  18 
use.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  11  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Hood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  <^  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91190)  and  Executive 
Order  (EG)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EG  11738,  (c)  protection  of 
wetlands  pursuant  to  EG  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EG 
11988;  (e)  assurance  of  project  consistency  with 
ihe  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  II  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
ImplemenUtion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  i 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safis  Drinking  Water 
Act  of  1974,  as  amended,  (PL.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq.)  relaUd  to 
protecting  components  or  ptotential  components  of 
the  national  wild  and  scenic  rivers  system. 


SIGNATURE  Of  AUTHORIZED  aRTIFYING  Of  FICIAL 


APPUCANT  OftGANtZATION 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
use.  470).  EG  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469al  et  seq  ). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  WeUare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U  S  C 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  11  4801  et  seq  )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


TITLE 


DATE  SUSMITTED 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RBPONSIBIUTY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 


Appbcanls 
fthttfonn 


flf  Ed^KT^"  <if*miT)tm  to  mwaia  th«  covCTBd  tTMHttion,  urmiit.  or  coopc»tlve  agreemCTt. 


1  LOBBYING 

Aa  raquind  by  Stcuon  1  :^  Htk  31  of  the  US  Code,  and 
taplmicntad  at  34  CFR  Pan  S2.  for  penons  entering  into  a 
crutt  or  cooperative  agraement  over  flOO;XIO,  as  defined  at  34 
cm  Pait  82/Secriom  &1(B  and  SLlia  the^ypUcani  certifie* 

that  I 

b)  No  Rderal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  penon  for 
Influencing  or  attempting  to  influence  an  officer  or  employee 
flf  any  agency,  a  Member  of  Conpess,  an  officer  or  employee 
of  Cmwcm,  or  a|i  employee  of  a  Member  of  Congreaa  in 
omneSon  with  the  making  of  any  Federal  grant  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Mcnl  grant  or  cooperative  agreement; 
ib)  If  any  hinds  qther  than  Federal  appropriated  funds  have 
ban  paid  or  wia  be  paid  to  any  person  for  influencing  or 
attempdng  to  inluenoe  an  officer  or  employee  of  any  agency,  a 
Uanoer  01  CongTCsa,  an  officer  or  employee  of  Congresa,  or  an 
«pkiyw  of  a  Kfanber  of  Congrees  in  connection  with  this 
Med  grvM  or  (Boopeietive  agreement,  the  undersigned  shaO 
eompleteand  suboiit  StandardfFonn  -  Lm*Disdosuic  Form 
to  R^oft  Lobbying.' in  «n»d«noe  with  its  instructions; 

(dTlie  undersigned  ahaO  require  that  the  language  of  this 
certificatton  be  Utchvled  in  the  award  documents  for  an 
Mbawaids  at  all  tiers  (inchiding  subgranta,  contracts  under 
pwts  and  cooperative  agreements,  and  subcontracts)  and  that 
Si  stfavdpienta  Shan  certify  and  diadoae  aooordingly. 


ipientas 


2.  DEBAKMdO^,  SUSTENSIOH  AND  OTHER 
RESPONSIBlLrTY  MATTERS 

Aa  nquirad  by  tMcutivc  Order  12S49,  Debarment  and 
StMMiaion.  and  impkBMMed  at  M  CFR  Rut  85,  for 
peomctiwe  paitfdpants  inprlmaiy  covered  transactioM,  as 
Safiaadal  34aRR?>art  85,  £:tioiis  85.105  and  85.110  - 

A.  Ike  applicant  certifiea  that  k  and  to  prindpels: 

«  Are  no*  praeently  debamad,  auapended,  propoaed  for 
dabanncnt,  deckrad  tneiigMc^  or  vohinlaiily  exduded  fiom 
covovd  tranaadions  by  any  Federal  department  or  agency; 

Cb)  Have  not  wUhin  a  tfare»yaar  period  preoedingthie 
wpBcation  bee*  oonvidad  of  or  had  a  cMI  judgment  rmdered 
i«idMt  tim  fat  coenmisBian  of  fnud  or  a  cfiir^ial  offense  in 
cnmeetion  with  obtaining,  attempting  to  obtain,  or  performing 
a  piMk  OWei*].  State;  or  kxaD  tianaaction  or  contract  under 
a  p«Mk  traiHadian;  violation  of  Federal  or  Statcai^uat 
aiatuiaa  or  oomlnJaeion  of  embeoleaMnt,  theft,  forgery, 
fcrftmy,  teMficStlon  or  deatnictlon  of  recoids.  making  false 
k  or  f«oefving  stolen  property; 


(c)  Are  not  presently  indicted  for  or  otherwise  criminally  or 
dviByduttgad  by  a  gownmental  entity  (Federal,  State,  or 
kcaD  with  commiawn  of  any  of  the  oifenaes  enumerated  in 
paragraph  aXU)  of  this  certiBcation;  and 


(d)  Have  not  within  a  three-year  period  precedmg  this 
application  had  one  or  more  public  transactions  (Federal.  State, 

or  local}  terminated  for  cause  or  defauh;  and 

&  Where  the  applicant  is  unabk  to  certify  to  any  of  the 
sutements  in  this  certification,  he  or  she  shall  attach  an 
explanation  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  lequirad  by  the  Drug-Free  Workplace  Act  of  1988,  and 
tmplonented  at  34  CniFart  85,  Subpart  F.  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85i05  and  B5j610 - 

A.  lite  appUcam  certifies  that  it  wiD  or  will  continue  to 
provide  a  drug-free  «fork}riace  by. 

(a)  Pid>lishing  a  statement  notifying  empfoyees  that  the 
unbtvful  manuAwture,  distribution,  di^wnsing,  possesston.  or 
uae  of  a  contnOed  substance  is  prohibited  in  die  grantee' s 


work{^  and  Kwcifying  the  actkms  that  will  be  taken  against 
empfoyees  for  violatian  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  empki^^  about- 

a)  The  dangers  of  drug  abuse  in  the  worl^ilaoe; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

0)  Any  available  dn^  counseling,  rdtabiUtatioa,  and 
employee  assistance  pragrama;  and 
(4)  The  penalties  that  may  be  imposed  upon  eonpfoyees  for 
dn^  abuse  vtolations  oonviing  in  the  workplaoe: 

(c)  Making  it  a  raquiicment  that  each  ampfoyee  to  be  engaged 
tai  the  performance  of  the  pant  be  given  a  oopy  of  dte 
statement  raquirad  by  paiigraph  (a); 

(d)  Notifying  ths  enmloyee  in  the  statement  required  by 
paragrafrii  (a)  that,  M  a  condition  of  empfoyment  under  the 

gyanCthe  emptoyea  will~ 

(1 )  Abkle  by  die  terms  of  the  statement;  and 

(2)  Notify  ««  employer  In  writing  of  his  or  her  eonvtetion  for  a 
flotation  of  a  criminal  dn«  statute  occurring  bi  the  workplace 
no  later  than  8v*  calendar  days  after  such  oonvktion; 

(a)  Notifying  U«e  agency,  in  writtag.  wWtin  lOoIwdar  days 
after  receiving  notioe  under  subparagraph  (dXZ)  from  an 
cmptoyee  or  otherwise  receiving  actual  notice  of  sudi 
otrvlcbon.  Empk>ye»ofeonvfctodempkjye»mu«piwkie 
intkc;induding  position  title,  to:  Director.  Qantsand 
Contracts  Servin;  US  Department  of  Education.  400 
Maryland  Avcnui;  S.W.  (Room  3l2i  CSA  RegkMial  Office 
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Buikiing  No.  3).  Washington.  DC  202012-4571.  Wetice  shall  in- 
clude the  identificaDon  nuinbei(s)  of  eachafforted  grant; 

(f)  Taking  one  of  the  foDowing  acttons.  wHWn  30  calwdardays 
of  receiving  nooce  under  subparagrafi^  idX2),  wUh  raspact  to 
any  employee  who  is  so  convkted- 

(l)Taking  appropriate  personnd  action  ag^instwdiaii 
empk>yee,  up  to  and  including  terminatioa,ceaaistsn»  with  the 
requirements  of  the  RehablliutionAa  of  fin,  aaawMdad;  or 

(2)  Requiring  such  empbyee  to  partfcipate  satisfactorilyin  a 
drug  aouse  assistance  or  rehabiOtatfon  program  approved  for 
such  purposes  by  a  Federal  State,  or  kxal  toaUh.  law  enforce- 
ment, or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  contimato  uiaitaia  •  dnig- 
fte  workplace  throueh  impiementatioa  of  pang^iphs  (a), 
{b).(c).(dT.(e),and(fr 


B.  The  grantee  may  insert  in  the  space  prmHded  bdow  the 
sited)  for  the  pertonnanoB  of  work  done  in  coonadkjn  with  the 

specific  grant: 

Flae*  of  Perfonnance  (Street  address,  d«y.eoui*y.  statM^ 
code) 


DRUG-FREE  WORKPLACE    _,.,,.  ^, 
(GRANTEES  WHO  ARE  INDIVIDUALS) 


As 

imi 


•Free  Workplace  Act  of  1988,  and 
lemented  at  3iCFRPIart  85,  Subpart  F,  for  grantees,  as 
at  34  CFR  Part  85,  S«3ions  SiOS  and  85.610 - 


unpiemi 
d^ned 

A.  Aa  a  coMdItten  of  the  grant.  I  certify  that  I  will  not  engage 
hi  the  unlawful  manuiactwe.  distribution,  dispensing,  po»- 
aesskm.  or  use  of  a  oontToQad  substance  in  conducting  any 
activity  with  the  grant;  and 

&  If  convktad  of  a  criminal  drug  offense  rasuMng  from  a 
vtolation  oenining  during  the  conduct  of  any  jraie  a<^ty. 
I  wiM  report  the  convidkM.  in  wriciiML  vrtthin  10  calendar 
day*  of  ti«  conviction,  to:  Director,  Crams  and  C:ofitrBCts 
Sarvke,  US.  Dcpeittnent  of  Educatk>^  400  Maryland 
Avenue.  &W.  (Room  3124,  CSA  Reoorad  Office  Buikiing 
No.  3),  Washingien.  DC  20202-457Y:  Nottee  shaH  indude 
teideitificatfon  nunbeKa)  of  each  aflectad  grant. 


Check  Q  if  there  are  wrorl^riaccs  on  aie  ifcat  are  not  identifiad 


Asthedulyauthorizadi«pw«tarivwf«teap|*ca«tlh-^e«tifythattheapplic«ttwlDcD^^^ 


'JAMEOFAPPUCANr 


PR/ AWARD  NUMBER  AND/OR  PRQIECT  NAME 


PRINTED  NAME  AND  TITLE  OF  AUIHOBIZED  REPRESENTATIVE 


SIGNATURE 


DATE 


ED  8(K?013.6/90  (Replaces  ED  8W)008, 12/89;  ED  IbnnGCSO08,(REV.l2/88);ED8O«)l0.5/90;andE^ 
obsolete) 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Voluntary  &dusion  -  Lower  Tier  Covered  Transactions 


Tte  (xrtifkatwrt  fa  required  by  the  DreMtenent 
12549,  DebarmeW  tniSutpenBkm,M  y^fuX 
and  tier  requirements  stated  at  Section  85.110. 

btttnictions  for  Certification 

1.  By  tignin^-Jjdwbinlttoi  tto  fwpo;^ 


!  Order 


to  providing  the 


in  Ml  out 

2.  TKeeertifiatioii  in  this  cUiae  tea  material       

icprcKntation  of  lact  upon  wWA  ftfan«  i««  pbced 
wfcrthifti»n«dion%menleTrilrta  Uitl^Uler 
determined  that  tfciwotpectnx  iomatkryutidpuM 
knowingly  rendeiw  an  erToneoua  certificatjon.  m 
•dditionto  other  •Bn«li«  Bwilabte  »o  theFadm^^ 
Coyemn>ent,tha  department  or  agaicywitfiwWch 
thi»tT*n«ctionoi*gmatBdmaypui»uaayi^le 
icBiediea,  indudiag  suspension  and/or  dciMnnent. 

3.  The  prospaslve  lower  tier  participant  •*«aa  provkle 
famnediate  written  notice  to  tha  parson  to  which  this 
proposal  is  submitted  if  at  any  tune  the  prospective 
bwCT  tier  partidaant  learns  that  its  certtfkatwn  was 
cmnaous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  dirumstances. 

4.  The  terms  "covered  transaction.*  "dAaned," 

•suspended,- Tn^gJbte;"  Tower  tie  covered       

trani^a->r1iapant,">erion.;>imarycovemi 

transaction.- "priikdpS">op<>«l  •nf>«^^ 
excluded,-  as  usajinthis  Hause,  have  the  meantnes 
set  out  in  the  Defihitlons  and  Cowraeesertions  of 
rukt  implementing  Executive  Oderl2549.  You  may 
contact  &  persoe  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  onhose  regulations. 

5.  TTieproapectiv  lower  tier  partidpant  agrees  b}; 
submitting  Oiis  ptoposal  thai,  should  the  proposed 
covered  tniuacBon^  entered  into.it  sh^not 
knowingly  enter  >>to  any  lower  tier  covered 
nansactton  writh  $  person  who  is  debarred, 
wapended,  declared  ineUgible,  or  vohmtanly 
caduded  from  pwtidpation  tai  this  covered 
nansactioiL  unless  authorized  by  the  depwOMnt  or 

r  %vmi  whidi  this  transactXMi  origuiated. 


agiea  iiy  m^r^^  thupiopMal  thStt  wUl 
tfdudefiiedausetilkd  XertMcBOon  R^swaing 
Debannent.  Suspension,  IneUg^ibty,  and  Voluntary 


Exdusion-LowcrTierCOwcraa  TransactkRs, 
without  modiAcadon.  tn  aQ  kiwer  tier  covered 
transactions  wd  to  aU  soikitations  for  kmer  tier 
covered  transactions. 

7.  A  pertidpant  tea  covered  transaction  may  rriy 
upon  acertffiotion  of  a  proapadive  paitidpant  in  a 
Cwer  tier  covered  tranawtion  that  itis  not 
ddiarred,  sumnded.  ineU|!dbk.  or  vohintarily 
CMchided  froin  the  covcredMnaaction.  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  dodde  the  method  and  frequency 
U^wMch  it  determines  die  tH^^bOity  of  its 
prindpals.  Each  partictoanl  may,  but  is  not 
nquirad  to,  check  the  Nonprocurement  List. 

8.  Nothing  contained  in  the  foregoiMshaO  be 
coftstfuad  to  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  die 
oertifiotion  required  by  this  dausa.  The  knowledge 
and  inforination  of  a  partictpent  is  not  reouired  to 
exceed  that  which  is  normafiy  possessed  by  a 
prudent  person  in  the  ordinary  course  of  business 

9.  Except  for  transactions  authorized  unde; 
paragrwh  5  of  these  instructions,  if  a  partidpant  in 
aon^red  transaction  knowingly  enters  into  a  tower 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineUgibk;  or  voluntarily 
cduded  from  partidpation  in  this  transacupn,  in 
addition  to  othtfremedies  available  to  the  Fadml 
Covcmxnent.  the  department  or  agency  with  «^)ich 
this  transaction  orioiatod  may  pursue  ayidlable 
lonedies.  induding  suspenskm  and/or  debarment 


Ccrtiflcaticp 

(1)  Thepromrtivel 
prindpautrepn 
vohudtfily  excluded 


dot  neither  it  nor  its 
or 
agency. 


participation  in  this  transaction  by  any  Feden 
Q)  Wheie  the  ttospectiw  lower  tier  partidpant  is  tmaWe  to  certify  ID  any  ol  the  rtilemmti  in  this 
i^tifioSoPsS?Specti^ 


4AME0F 


APklCANT 


FR/AWARD  NUMBER  AND/OR  PROIECTNAXIE 


TO^iro  NAME  AND  "intE  OF  AUTHORIZED  REPRESENTATIVE 


EDSM0K9/9I  (RcplaceaOC&<l09  (REV.  12/88),  which  is  obsolete) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  diii  fonn  to  disdosc  lobbying  activities  pursuant  to  31  VS.C.  13S2 
(See  reverse  for  puoiic  t>urden  di»dosure.) 


Approve  bfOMI 


1.    Type  of  Federal  Actioii: 

□  a.  contract 
b.  grant 

c.  coopefstive  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


S.    f  tatus  of  Federal  Action: 

□  a.  bid/offer/application 
b.  Mtial  award 
c  post-award 


4.    Name  and  Address  of  teporting  Entity: 
Q    Prime 


O    Subawardee 

Tier ,  if  known: 


Congfessiowal  Pittrkt  if  known-. 


X.    lepoft  Typr. 

□  a.  inltiai  filing 
b.  material  change 

For  Material  ChNigc  Only: 

year  ___^__  quarter 
date  of  last  report  


&    M  teporting  Entity  in  No.  4  is  Subawardee.  Eider  Name 
and  Address  of  f^rienr. 


Congreational  District  if  known: 


%.    Federal  Dcpartmcnt/Agcncyk^ 


7.    Federal  Program  Nama'Descfiplion: 


•     CFDA  Number,  if  4pp/(cab/e: 


t.    Federal  Action  Number,  if  fcnown: 


f.    Award  Amount  if  knowni 
% 


10.  a.  Name  and  Address  ol  Lobbying  Entity 

(if  individuii,  lut  nvnt,  first  nun*,  MIH 


h.  Individuals  Performing  Services  Imdudtng  addre%s  il 
difftrtnt  from  No.  lOu 
(l*tt  nMm*.  f$nt  nanH.  Mlh 


(an»d>  CoMtftuMtpix  S/xyfft)  SKU-A.  il  i^^cuur*! 


11.  AmounI  ol  Payment  (chtck  all  that  apply): 

S  O  actual       Q  planned 


11  Form  of  Payment  (checic  all  that  applyh 
O    a.  cash 
D    b.  in4und,  spedfy:  ruture  _____ 

value   


IS.  Type  of  Payment  (ch»ck  all  that  apply): 

0  a.  retainer 

Q  b.  one-time  fee 

Q  c  commission 

a  d.  contingent  fee 

D  e.  deferred 

D  f.  other;  ipedfy:  ______^_ 


14.  Irief  Oescrlptioo  of  Services  Performed  or  to  be  Perfenacd  and  Delete)  «f  Service,  Including  officefis),  e«ploye«<s), 
or  Memberts)  contacted,  for  Payment  Indkated  in  Hem  11: 


l1lii»Ci..lfc>yiK^«fc.1fa)tMli^#.wc*tM»> 


tS.  Continuation  Sbcetts)  SF4U-A  attached-       O  Yes  O  No 


si  USX-  tSU  INi 


Mb  not  iiirtiiiai  li  M^ikarf  fMMMM 


SnjMMtrfmt 


rtuatoMNKtwicM 


ratMUMOMM 


Signature:  _ 
Prifll  Ntfncs 
Tklr  


Telephone  No.:. 


Dale:. 


*fa<irilUia  0«ly;\l-«^>i!|;  ^*  ^?j;ia^«M^f»lfc4feiH-«ki^''^  !V  *  V^i^i^^^^ 
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MSTRUpONS  FOR  COMPIEIION  OF  SMLU  DtSOOSURI  OT  LOnVING  ACTlvniES 

T>A  dWofUf.  Ln  thai  bt  «i.|rfeted  br  the  rq»rtl«g  ^^ 

••etk«  laSilStWIng  o#  .  lonn  h  i«|i*od  lor  e«h  payment  or  «^ 

Mluendne  or  <tterr?tfns  to  MucMO  an  o«eer  or  enjlOyee  oTaiiy  •««S:  iiJ^'^ili^K^Xu  uS^tS 
emptovee  ol  Con«««.  «  «i  eniployeo  ol  a  MenAer  o«  0>n^  In  eoiwectf^ 

a(>p»y  lor  both  tt«  InWal  filing  and  maleiW  eh««e  report  lefcr  to  the  Implement 
Management  and  Budget  for  addWonal  InfonnatiDa. 

%  Identlfr  the  type  oleoyeiedFWeraladlon  far  %i(bkh  lobbying  actMtyhand^ 
outcome  Of  a  ooweied  Fedcfil  acdon. 


2.  Identify  tfte  statu  of  the  covered  Federal 

1.  ldentHVd»e  appropriate  dawHkatlon  of  AJsieport  M  Ihh  Is  a  loBwiwp  report  caused  by  a  nutedal  change  to  tf^^ 

pwiousi}  submitted  report  by  this  reporting  entity  lor  this  covered  Federal  action. 


repordog  entity,  if 
lity  rtut  desi«^Mtes  I 


or  subatvwd  redplent  Identify  die  tier  of  die  subvivaidee.  e^g,  --> ~~~_--  -  -  .-  ^^ 

Subavwds  Indude  but  .are  not  United  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  die  or-niiationllHngti»e  report  In  Item  4  checlu-Subawardee^  then  enter  d«  fun  name,  addre^ 

lip  code  of  ti»e  prime  Federal  redpient  Indude  CongresrionaKXstifct »  knw-w- 
«.  Enter  d»«  name  of  die  Federal  agency  m^Jngtf»ea»wd  or  loan  commitment  todude  at  least  one  organizaUonal 

Kd  wl^l^SrSy  iS^TaSL^^  Department  of  Tr^wportation,  United  States  Coast  Guard. 

7.  Enter  d^  Federal  prt>gram  wn^  or  description  lor  die  covered  Federal  a^onOanJJJtf^^ 

Catalog  of  Feder^Oomestic  Assistwce  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commftrttents. 

8.  Enter  dit  most  appropriate  Federal  Identifying  number  avaflable  for  dw  Federal  action  Wf"***^  "^^^.Jf^ 
Request  for  PropSial(RFP)  number;  Inviution  for  Bid  OFB)  r«imbc«;  •"rtj'l^y"^:^^  ^"^SSi 
mnt  ot  loan  award  number  d»e  application/proposal  control  number  assigned  by  dte  Federal  agency).  Include 
pfcflxes^  e4^  *RFP-OE-9fr401.- 

f.  For  aeoUed  Federal  action  »4»er«d»ere  has  been  an  eiwni  or  loan  coflwdt^ 

Federal  Amount  of  d»e  awwdloan  commitment  lor  d»e  prime  entity  Identified  In  Item  4  or  5. 

10.  (a}Enter  dte  full  name,  address,  dty.  state  and  do  code  o<  the 
identified  in  item  4  to  influence  die  covered  Federal  action. 


'lobbying  entity  engaged  by  die  reporting  entity 


(b)Entc«  die  full  names  of  die  indhMuaKs)  perfowning 
Enter  Last  Name,  First  Name,  and  Middte  initial  (Mi). 


scnriccs.  Mid  bidude  hd  address  if  dMferent  from  id  (a). 


11.  Enter  die  amount  of  a)mp«flsation  paid  or  reasonably  e-eeted  to  b^pdd^^ 

lobbying  entity  Otemm  indicate  whedier  d«  payment  has  been  made  (artial)  orjj«  be  i»«J^ 

5boi3diat  apply.  If  dils  Is  a  material  diwge  report,  enter  die  cunulative  arnow*  of  payment  made  or  planned 

lobentede. 

^2.  Oiedt  ke  appropriate  bosfes).  Chedi  di  bo«es  diet  apply.  If  payment  is  made  dwough  an  In-kind  contribution, 
spcdfy  the  natura  and  value  of  die  in^ind  payment 

IX  Check  the  appropriate  boi4es)u  Oicdi  al  boxes  diat  apply.  If  odier.  spedfy  nature. 

14.  FwvidJ  a  spedfiewl  detailed  description  of  die  sentosdiat  die  lobbyisttopajw^ 

perfonti,  «5die  date<s)  of  any  sendees  rendered.  Indude  all  preparatory  and  related  "^vity.  no^  l««£«^»P*2;j" 
baud  eontaa  ««idi  Federal  offidals.  Identify  die  Fcderrf  offidaks)  or  omployeeU)  contacted  or  die  officerts). 


cmployceU).  or  Member<s)  of  Congress  dial  were  centacitd 
IS.  Check  Mhedier  or  not  a  SF41L-A  Continuation  Sheet(s)lB  attached. 
14.  The  certifying  offidJshai  sign  and  date  die  farm,  print  Ns*er  name.  tide,  and  lUephone  mmiber. 


fubie 


tfwcdtectional 

of  Meniwben.  indudinc  wnntwn* 
(eS4a404«).  W«NngWi.  O.C.  20503_ 
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DEPARTMENT  bF  EDUCATION 
(CFDA  No.:  84.030] 

Clearfnghousei  for  Indivtduals  With 
DtoabiHties;  Notice  Inviting 
Applications  for  Fiscal  Year  (FY)  1993 

Note  to  Applicants:  This  notice  is  a 
complete  applioation  package.  Together 
with  the  statute  authorizing  the 
programs  and  applicable  regulations 
governing  the  programs,  including  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contc  ins  all  of  the 
information,  ap  jlication  forms,  and 
instructions  ne«  ded  to  apply  for  a  grant 
under  these  cor  ipetitions. 


This  program  supports  AMERICA 
2000.  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  improving  services 
for  infants,  toddlers,  children,  and  youth 
with  disabilities  and  by  so  doing  helping 
them  to  reach  the  high  levels  of 
achievement  called  for  in  the  National 
Education  Goals. 

Purpose  of  Program:  The 
Clearinghouses  program  provides 
fmancial  assistance  for — 

(a)  A  national  clearinghouse  on  the 
education  of  children  and  youth  with 
disabilities  that  disseminates 
information  and  provides  technical 
assistance  to  parents,  professionals,  and 
other  interested  parties; 


(b)  A  national  clearinghouse  on 
postsecondary  education  for  individuals 
with  disabilities;  and 

(c)  A  national  clearinghouse  designed 
to  encourage  students  to  seek  careers 
and  professional  personnel  to  seek 
employment  in  the  various  fields 
relating  to  the  education  of  children  and 
youth  with  disabilities. 

(Authority:  20  U.S.C.  1433) 

Eligible  Applicants:  Parties  eligible  to 
apply  for  assistance  under  this  part  are 
public  agencies  or  nonprofit  private 
organizations  or  institutions. 

(Authority:  20  U.S.C.  1433) 


Clearinghouses  for  Individuals  with  Disabilities 

[Application  notice  for  fiscal  year  1993] 


T  Ue  and  CFDA  No. 


National  Informatior  Center  (84  030A) 

Postsecondary  Cteahnghoose  (84.0300 

Special  Education  Ernpioyment  Clearinghouse  (84.030E). 


and 


Deadline  for 
transnvttal 

of 
applications 


1/15/93 
1/15/93 
1/15/93 


Deadline  for 

inter  govenv 

mental 

review 


3/18/93 
3/18/93 
3/18/93 


Available 
funds 


$1,026,000 
361,000 
601,000 


Estimated 

range  of 

awards  (per 

year) 


$1,026,000 
361,000 
601,000 


Estiinated 

average  size 

of  awards 

(per  year) 


$1,026,000 
361,000 
601,000 


Estimated 

number  of 

awards 


Project 
period  m 
months 


Up  to  60. 
Up  to  60. 
Up  to  60. 


R  sgulations:  (a)  The 
General 
Regulations  (EDGAR)  as 
parts  74.  75.  77.  79.  80. 
(b).  The  regulations  for 
34  CFR  part  320.  as 
Oitober  22. 1991  at  56  FR 


Applicable 
Education  Department 
Administrative 
follows  in  34 
81,  82.  85.  86; 
this  program  in 
amended  on 
54686. 

Priorities 

Under  34  CF^  75.105(c)(3)  and  section 
633  of  the  Indi>  iduals  with  Disabilities 
Education  Act,  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  follovfing  priorities.  The 
Secretary  funds  under  this  program  only 
applications  th  at  meet  these  absolute 
priorities: 

Absolute  Prior\ty — National  Information 
Center 


This  priority 


provides  support  to 


establish  and  ( perate  a  national 
clearinghouse  or  children  and  youth 
with  disabilitie  s  that  will  do  the 
following: 

(1)  Collect  and  disseminate 
information  (ir  eluding  the  development 
of  materials)  on  chrracteristics  of 
infants,  toddlers,  children,  and  youth 
with  disabilitiiis  and  on  programs, 
legislation,  am  services  relating  to  their 
education  und^r  this  Act  and  other 
Federal  laws. 

(2)  Participate  in  programs  and 
services  related  to  disability  issues  for 
providing  outr  ;ach,  technical  assistance. 


collection,  and  dissemination  of 
information;  and  promoting  networking 
of  individuals  with  appropriate  national. 
State,  and  local  agencies  and 
organizations. 

(3)  Estabhsh  a  coordinated  network 
and  conduct  outreach  activities  with 
relevant  Federal.  State,  and  local 
organizations  and  other  sources  for 
promoting  public  awareness  of 
disability  issues  and  the  availability  of 
information,  programs,  and  services. 

(4)  Collect,  disseminate,  and  develop 
information  on  current  and  future 
national.  Federal,  regional,  and  State 
needs  for  providing  information  to 
parents,  professionals,  individuals  with 
disabilities,  and  other  interested  parties 
relating  to  the  education  and  related 
services  of  individuals  with  disabilities. 

(5)  Provide  technical  assistance  to 
national.  Federal,  regional.  State  and 
local  agencies  and  organizations  seeking 
to  establish  information  and  referral 
services  for  individuals  with  disabilities 
and  their  families. 

(6)  Include  strategies  to  disseminate 
information  to  underrepresented  groups 
such  as  those  with  limited  English 
proficiency,  in  carrying  out  the  activities 
in  this  section. 

Absolute  Priority  2^Postsecondary 
Clearinghouse 

This  priority  provides  support  to 
establish  and  operate  a  national 
clearinghouse  on  postsecondary 


education  for  individuals  with 
disabilities  that  will  do  the  following: 

(1)  Collect  and  disseminate 
information  nationally  on  characteristics 
of  individuals  entering  and  participating 
in  education  and  training  programs  after 
high  school;  legislation  affecting  such 
individuals  and  such  programs;  policies, 
procedures,  and  support  services,  as 
well  as  adaptations,  and  other  resources 
available  or  recommended  to  facilitate 
the  education  of  individuals  with 
disabilities;  available  programs  and 
services  that  include,  or  can  be  adapted 
to  include,  individuals  with  disabilities; 
and  sources  of  financial  aid  for  the 
education  and  training  of  individuals 
with  disabilities. 

(2)  Identify  areas  of  need  for 
additional  information. 

(3)  Develop  new  materials  (in  both 
print  and  nonprint  form),  especially  by 
synthesizing  information  from  a  variety 
of  fields  affecting  disability  issues  and 
the  education,  rehabilitation,  and 
retraining  of  individuals  with 
disabilities. 

(4)  Develop  a  coordinated  network  of 
professionals,  related  organizations  and 
associations,  mass  media,  other 
clearinghouses,  and  governmental 
agencies  at  the  Federal,  regional.  State, 
and  local  level  for  the  purposes  of 
disseminating  information  and 
promoting  awareness  of  issues  relevant 
to  the  education  of  individuals  with 


disabilities  after  high  school  and 
referring  individuals  who  request 
infonnation  to  local  resources. 
(5)  Respond  to  requests  from 
individuals  with  disabilities,  their 
parents,  and  professionals  who  work 
with  them,  for  information  that  will 
enable  them  to  make  appropriate 
decisions  about  postsecondary 
education  and  training. 

Absolute  Priority  3— Special  Education 
Employment  Clearinghouse 

This  priority  provides  support  to 
establish  and  operate  a  national 
clearinghouse  designed  to  encourage 
students  to  seek  careers  and 
professional  personnel  to  seek 
employment  in  the  various  fields  related 
to  the  education  of  children  and  youth 
with  disabilities  that  will  do  the 
following: 

(1)  Collect  and  disseminate 
infonnation  on  current  and  future 
national,  regional,  and  State  needs  for 
special  education  and  related  services 
personnel. 

(2)  Disseminate  infonnation  to  high 
school  counselors  and  others  concerning 
current  career  opportunities  in  special 
education,  location  of  programs,  and 
various  forms  of  financial  assistance 
(such  as  scholarships,  stipends,  and 
allowances). 

(3)  Identify  training  programs 
available  around  the  country. 

(4)  Establish  a  network  among  local 
and  State  educational  agencies  and 
institutions  of  higher  education 
concerning  the  supply  of  graduates  and 
available  openings. 

(5)  Provide  technical  assistance  to 
institutions  seeking  to  meet  State  and 
professionally  recognized  standards. 

(Authority:  20  US.C  1433) 
Selection  Criteria 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  new 
grants. 

(a)  Plan  ofoperdlion.  (40  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plem  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective,  and 


(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project  participant 
who  are  members  of  groups  that  have 
been  traditionally  underrepresented 
such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Individuals  with  disabilities;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personneL  (15 
points)  I 

(1)  The  Secretary  reviews  each 
application  for  informatir?n  that  shows 
the  qualifications  of  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraph  (b)(2)  (i)  and  (ii) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally  ^ 

underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Individuals  with  disabilities:  and 

(D)  The  elderiy, 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcabon  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project  ' 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590,  Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and  to  the  extent  possible,  are 


objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
infonnation  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Experience  and  ability.  (10  points) 
The  Secretary  looks  for  information  that 
shows  the  applicant's — 

(1)  National  experience  relevant  to 
performance  of  the  functions  supported 
by  this  program; 

(2)  Ability  to  conduct  the  proposed 
project; 

(3)  Ability  to  communicate  with 
intended  consumers  of  information;  and 

(4)  Ability  to  maintain  necessary 
communication  and  coordination  with 
other  relevant  projects,  agencies,  and 
organizations. 

(g)  Cooperation  and  coordination  with 
other  organizations.  (10  points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  activities  funded  under  this  section 
will  be  coordinated  with — 

(i)  Similar  activities  funded  from 
grants  and  contracts  awarded  under  this 
part  and  under  part  C  of  the  Act;  and 

(ii)  Other  agencies  and  organizations 
conducting  or  eligible  to  conduct 
activities  essential  to  the  effective 
implementation  of  the  proposed  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  nature  and 
extent  of.  and  timehne  for.  coordination 
which  the  applicant  has  had  and 
proposes  to  have  to  facilitate 
implementation  and  continuation  of  the 
project  activities  after  the  termination  of 
Federal  funding. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  out  about,  and  to  comply 
with,  the  State's  process  under 
Executive  Order  12372.  Applicants 
proposing  to  perform  activities  in  more 
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than  one  State  ^houid  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  Slates  and  follow  the 
procedure  established  in  each  State 
under  the  Execitive  order.  If  you  want 
to  know  the  najne  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
September  17, 1 990  (55  FR  38210  and 
38211). 

In  Stales  thai  have  not  established  a 
process  or  chosen  a  program  for  review. 
State,  areawid( ,  regional,  and  local 
entities  may  su  smit  comments  directly 
to  the  Department. 

Any  State  Prpcess  Recommendation 
and  other  comr  lents  submitted  by  a 
State  Single  Po  nt  of  Contact  and  any 
comments  froir  State,  areawide, 
regional,  and  Ic  cal  entities  must  be 
mailed  or  handj-deiivered  by  the  dates 
indicated  in  this  notice  to  the  following 
address:  The  S  tcretary,  E.0. 12372— 

CFDA  #84.030 ,  U.S.  Department  of^ 

Education.  Roam  4161,  400  Maryland 
Avenue,  SW  ,  Washington,  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined  on 
the  same  basis  as  applications  (see  34 
CFT^  75.102).  R(  commendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Was  lington,  DC  time)  on  the 
date  indicated  n  this  notice. 

Please  note  I  lat  the  above  address  is 
not  the  same  a  Idress  as  the  one  to 
which  the  appl  cant  submits  its 
completed  app  ication.  Do  not  send 
applications  to  the  above  address. 
Instructions  for  transmittal  of 
applications: 

(a)  If  an  app  leant  wants  to  apply  for  a 
grant,  the  appl  cant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to:  U.S.  Di>partment  of  Education, 
Application  C<  ntrol  Center,  Attention: 

(CFDA  #84.03<  I ),  Washington,  DC 

20202-4725  or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  a  jplication  by  4:30  p.m. 
(Washington,  1  )C  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education, 
Application  Cdntrol  Center,  Attention: 
(CFDA  »84.03a ),  Room  #3633, 


Regional  Office  Building  #3.  7th  and  D 
Streets,  SW..  Washington,  DC 

(b)  An  applifcant  must  show-one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible!  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service.  i 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a; commercial  carrier. 

(4)  Any  oth^r  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  apfdication  is  mailed  through 
the  U.S.  Posta  Service,  the  Secretary 


does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
dale  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  at  (202)  708-9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  item  10  of  the  Application  for 
Federal  Assistance  (Standard  Form  424)  the 
CFDA  number— and  suffix  letter,  if  any — of 
the  competition  under  which  the  application 
is  being  submitted. 

Application  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  section 
on  common  questions  and  answers,  a 
statement  regarding  estimated  public 
reporting  burden,  and  various 
assurances  and  certifications.  These 
parts  and  additional  materials  are 
organized  in  the  same  manner  that  the 
submitted  applications  should  be 
organized.  The  parts  and  additional 
materials  are  as  follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  II:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  III:  Application  Narrative. 

ADDITIONAL  MATERIALS: 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

Certifications  regarding  Lobbying: 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013). 

Certification  regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014,  9/90)  and 
instructions.  (NOTE:  ED  80-0014  is 
intended  for  the  use  of  grantees  and 
should  not  be  transmitted  to  the 
Department.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  appHcation 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 


the  certifit^tions  must  each  have  an 

original  signature.  No  grant  may  be 

awarded  unless  a  completed  application 

form  has  been  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  Mueller.  U.S.  Department  of 

Education.  400  Maryland  Avenue,  SW., 

Washington.  DC  20202-2651.  Telephone: 

(202)  205-9554.  Deaf  and  hard  of  hearing 

individuals  may  call  (202)  205-9999  for 

TDD  services. 

(Authority:  20  U.S.C.  1433) 

Robert  R.  Davila, 

Assistant  Secretary.  Office  of  Special 

Education  and  Rehabilitative  Services. 

Appendix 

Application  FoiVis  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete'the  application  forms  in 
this  section.  Applicants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
section. 

Common  Questions  and  Answers 

While  we  have  always  made  every 
effort  to  make  our  application  materials 
as  clear  and  complete  as  possible,  a 
major  task  of  Division  of  Personnel 
Preparation  staff  from  the  date  of  the 
program  announcement  to  the  closing 
date  is  answering  phone  and  mail 
requests  with  further  questions.  The 
next  several  pages  list  some  of  the  most 
common  issues  raised  by  potential 
applicants  in  interpreting  our  regulations 
and  application  instructions. 

The  following  issues  are  not 
hypothetical.  They  represent  concerns 
repeatedly  raised,  even  though  in  many 
cases  they  are  answered  in  the 
regulations  or  application  instructions. 
The  problem  seems  to  be  that  the  issues 
are  not  sufficiently  highlighted,  or  that 
they  are  disguised  by  the  formal 
language  of  legislative  docimients. 
These  issues  and  general  responses  are 
listed  in  approximately  the  frequency  of 
occurrence. 

•  Extension  of  Deadlines 

Waivers  for  individual  applications 
are  not  granted,  regardless  of  the 
circumstances.  Under  very 
extraordinary  circumstances  a  closing 
date  may  be  changed.  Such  changes  are 
announced  in  the  Federal  Register  and 
apply  to  all  applications. 

•  Copies  of  the  Application 

Current  Government-wide  policy  is 
that  only  an  original  and  two  copies 
need  to  be  submitted.  Division  staff 
duplicate  the  two  additional  copies 
necessary  to  complete  the  review 
process  by  staff  and  peer  readers.  It  is 
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not  required  that  applications  be  bound, 
though  they  may  be  if  you  wish. 
However,  to  facilitate  our  reproduction, 
please  leave  one  copy  unbound.  Also, 
please  do  not  use  colored  paper, 
foldouts.  photographs,  or  other  hard  to 
duplicate  materials.  Some  applicants 
prefer  to  make  their  own  additional 
copies.  If  you  do  so,  there  is  no  need  to 
submit  more  than  two  additional  copies, 
as  that  is  all  that  will  be  required  for  the 
review  process. 

•  Help  Preparing  Applications 

We  are  happy  to  provide  general 
program  information.  Clearly  it  would 
not  be  appropriate  for  staff  to 
participate  in  the  actual  writing  of  an 
application,  but  we  can  respond  to 
specific  questions  about  our  application 
requirements  and  evaluation  criteria,  or 
about  the  announced  priority. 
Applicants  should  understand  that  such 
previous  contact  is  not  required,  nor 
does  it  guarantee  the  success  of  an 
application. 

•  Notification  of  Funding 

The  time  required  to  complete  the 
evaluation  of  applications  is  extremely 
variable.  Once  applications  have  been 
received  staff  must  determine  the  areas 
of  expertise  needed  to  appropriately 
evaluate  the  applications,  identify  and 
contact  potential  reviewers,  convene 
peer  review  panels,  and  summarize  and 
review  the  recommendations  of  the 
review  panels.  You  can  expect  to 
receive  notification  within  4  to  6  months 
of  the  application  closing  date.  The 
requested  start  date  should  therefore  be 
a  minimum  of  6  months  after  the  closing 
date. 


•  Possibility  of  Learning  the  Outcome  of 
Review  Panels  Prior  to  Official 
Notification 

Every  year  we  are  called  by  a  number 
of  applicants  who  have  really  legitimate 
reasons  for  needing  to  know  the 
outcome  of  the  review  prior  to  official 
notification.  Some  applicants  need  to 
make  job  decisions,  etc.  Regardless  of 
the  reason,  we  cannot  share  information 
about  the  review  with  anyone  prior  to 
onicially  completing  the  review  process 
for  a  competition,  nor  can  we  tell  you 
when  you  will  be  notified.  Please  do  not 
call  us  and  ask  us  for  this  information. 
You  will  be  notified  as  quickly  as 
possible  either  by  a  grant  negotiator  (if 
your  application  is  recommended  for 
funding)  or  through  a  letter  to  the 
certifying  representative  (if  your  ; 
application  is  not  successful). 

•  Length  of  Application 

The  Department  of  Education  is 
making  a  concerted  effort  to  reduce  the 
volume  of  paper  work  in  applications  to 
discretionary  programs.  The  following 
suggestions  should  assist  applicants  to 
prepare  applications  which  will  convey 
the  information  necessary  for  the  review 
and  selection  process,  and  also  save 
America's  forests,  professional  time  and 
energy.  The  scope  and  complexity  of 
projects  are  too  variable  to  establish 
firm  hmits  on  length.  Your  application 
should  provide  enough  information  to 
allow  the  review  panel  to  evaluate  the 
importance  and  impact  of  the  project  as 
well  as  to  make  knowledgeable 
judgments  about  the  methods  you 
propose  to  use  (design,  subjects, 
sampliiig  procedures,  measures, 
instruments,  data  analysis  strategies, 
etc.).  Many  applications  include 
voluminous  appended  material.  In  most 
cases  this  material  is  not  useful  in  the 

Table  #.— Person  Loading  Chart 


evaluation  process.  Very  few  projects 
require  much  supporting  material. 
However,  it  is  often  helpful  to  have: 

(1)  Staff  Vitae— when  these  include 
each  person's  title  and  role  in  the 
proposed  project  and  contain  only 
information  that  is  relevant  to  this 
proposed  project's  activities  or 
publications.  Vitae  for  consultants  and 
Advisory  Council  members  should  be 
similarly  brief. 

(2)  Instruments — except  in  the  case  of 
generally  available  and  well  known 
instruments. 

(3)  Agreements — when  the 
participation  of  an  agency  other  than  the 
applicant  is  critical  to  the  project.  This 
is  particularly  critical  when  an 
intervention  will  be  implemented  within 
an  agency,  or  when  subjects  will  be 
drawn  from  particular  agencies.  Letters 
of  cooperation  should  be  specific, 
indicating  agreement  to  implement  a 
particular  intervention  or  to  provide 
access  to  a  particular  group.  General 
letters  of  support  are  not  useful.  Except 
for  the  three  items  noted  above,  most 
appendix  material  is  rarely  useful. 
Typical  extraneous  materials  include: 

(1)  Related  project  descriptions 
completed  by  applicant 

(2)  Maps 

(3)  State  plans 

(4)  Brochures 

(5)  Copies  of  publications. 

•  Use  of  Person  Loading  Charts 

Program  officials  and  applicants  often 
find  person  loading  charts  useful 
formats  for  showing  project  personnel 
and  their  time  commitments  to 
individual  activities.  A  person  loading 
chart  is  a  tabular  representation  of 
major  activities  by  number  of  days 
spent  by  each  person  involved  in  each 
activity,  as  shown  in  the  following 
example. 


Activity 


Program  devetoptnent.. 

MentOfino 

Researcti — 


Infofmation  •ervices 

Otssemmatioo  (manuscripts,  etc.).. 


TVtm  In  day(t)  t>y  penon  > 


P0fWOfi  A 


15 


PertonB 


20 


2S 

2 

1 


P«f«onC 


20 


Penon  D 


10 


<  Note:  AH  figures  represent  FTE  for  tt>e  academic 

•  Return  of  Non-Funded  Applications 

Because  of  budget  restrictions,  we  are 
no  longer  able  to  return  original  copies 
of  applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application.  Copies  of  reviewer 
comments  will  be  mailed  to  all 
applicants. 


year. 

•  Delivering/Sending  Applications  to 
the  Competition  Manager  | 

Applications  can  be  mailed  or  hand 
delivered,  but  in  either  case  must  go  to 
the  Application  Control  Center  at  the 
address  listed  in  the  Mailing 
Instructions  in  this  packet.  Delivering  or 
sending  the  application  to  the 


competition  manager  in  the  program 
office  may  prevent  it  from  being  logged 
in  on  time  to  the  appropriate 
competition. 

•  Format  for  Applications 

Applications  are  more  likely  to 
receive  favorable  reviews  by  panels 
when  they  are  organized  according  to 
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the  published  e  valuation  criteria.  If  you 
prefer  to  use  a  different  format  you  may 
wish  to  cross-  reference  the  sections  of 
your  application  to  the  evaluation 
criteria  to  be  sx^  that  reviewers  are 
able  to  find  all  Relevant  information. 

•  Allowed  Traiel  Under  These  Projects 

Travel  associated  with  carrying  out 
the  project  is  avowed  (i.e.  travel  for  data 
collection,  etc.)i  Travel  to  conferences  is 
the  travel  item  Ihat  is  most  likely  to  be 
questioned  during  negotiations.  Such 
travel  is  sometines  allowed  when  it  is 
for  purposes  of  dissemination,  when 
there  will  be  results  to  be  disseminated, 
and  when  it  is  i  ;lear  that  a  conference 
presentation  or  workshop  is  an  effective 
way  of  reachin; ;  a  particular  target 
group. 

•  Funding  of  A  jproved  Applications 

It  is  often  the  case  that  the  number  of 
applications  rei  ;ommended  for  approval 
by  the  revieweis  exceeds  the  dollars 
available  for  fu  nding  projects  under  a 
particular  com]  letition.  When  the  panel 
reviews  are  cofiplcted  for  a  particular 
competition,  thfe  individual  reviewer 
scores  and  applications  are  ranked.  The 
higher  ranked,  approved  applications 
are  funded  firs!,  and  there  are  often 
lower  ranked,  approved  applications 
that  do  not  receive  funding.  Sometimes 
the  one  or  twojapplications  that  are 
approved  and  |all  next  in  rank  order 
(after  the  projects  selected  for  funding) 
are  placed  on  lold.  If  dollars  are  freed 
up  during  nego  iations  or  if  a  higher 
ranked  appUca  nt  declines  the  award, 
the  projects  onihcjd  may  receive 
funding.  If  you  receive  a  letter  stating 
that  you  will  not  receive  funding  then 
your  project  hi  s  neither  been  selected 
for  funding  noi  placed  on  hold. 

•  Issues  Raise  1  During  Negotiations 

Diuing  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  ha\  e  been  identified  during 
panel  and  stafj  review.  Generally, 
technical  issues  are  minor  issues  that 
require  clarific  ation.  Alternative 
approaches  mj  y  be  presented  for  your 
consideration,  or  you  may  be  asked  to 
.  provide  additional  information  or 
rationale  for  something  you  have 
proposed  to  d( .  Sometimes  issues  are 
stated  as  "con  litions".  These  are  issues 
that  have  beer  identified  as  so  critical 
that  the  aware  cannot  be  made  unless 
those  conditio;  IS  are  met.  Questions  are 
also  raised  ab  }ut  the  proposed  budget 
during  the  negotiation  phase.  Generally, 
budget  issues  are  raised  because  therels 
inadequate  jui  tification  or  explanation 
of  the  particul  ir  budget  item,  or  because 
the  budget  itei  n  does  not  seem  important 


to  the  successful  completion  of  the 
project.  The  grants  negotiator  will 
present  the  negotiation  questions  or 
issues  to  you  and  ask  you  to  respond.  If 
you  do  not  understand  the  question,  you 
should  ask  for  clarification.  In 
responding  to  negotiation  items  you 
should  provide  any  additional 
information  or  clarification  requested. 
You  may  feel  that  an  issue  was 
addressed  in  the  application.  It  may  not, 
however,  have  been  explained  in 
enough  detail  to  make  it  understood  by 
reviewers,  and  more  information  should 
be  provided.  If  you  are  asked  to  make 
changes  that  you  feel  could  seriously 
affect  the  project's  success  you  may 
provide  reasons  for  not  making  the 
changes  or  provide  alternative 
suggestions.  Similarly,  if  proposed 
budget  reductions  will,  in  your  opinion, 
seriously  affect  the  activities  you  may 
want  to  explain  why  and  provide 
additional  justification  for  the  proposed 
expenses.  Your  changes,  explanations, 
and  alternative  suggestions  will  be 
carefully  evaluated  by  staff.  In  some 
instances  additional  negotiations  or 
follow-up  information  may  be  needed.  In 
such  instances  you  will  again  be 
contacted  by  the  grants  negotiator.  An 
award  cannot  be  made  until  all 
negotiation  issues  have  been  resolved. 

•  Successful  Apphcations  and 
Estimated/Projected  Budget  Amounts  in 
Subsequent  Years 

In  this  era  of  budget  deficits  and  need 
for  cost  containment,  a  conservative 
policy  toward  current  and  out-year 
budget  expenditures  is  necessary. 
Projects  will  not  be  funded  in  excess  of 
the  amount  listed  in  the  Federal  Register 
announcement.  Any  project  approved  by 
the  reviewers  that  exceeds  the 
estimated  size  of  award  will  be  required 
to  be  performed  within  the  announced 
amount.  The  budget  estimates  that  you 
provide  in  your  application  for  out-year 
costs  are  critical  for  planning  purposes, 
but  they  in  no  way  represent  a 
commitment  by  the  Department  to  a 
particular  level  of  funding  in  subsequent 
years.  Budget  modifications  during  the 
negotiation  process,  the  findings  from 
the  initial  year,  or  needed  changes  in  the 
research  design  can  affect  your  budget 
requirements  in  subsequent  years. 
However,  keep  in  mind  that  multi-year 
projects  are  likely  to  be  level  funded 
unless  there  are  increases  in  costs 
attributable  to  significant  changes  in 
activity  level.  Grantees  having  multi- 
year  projects  will  be  asked  to  submit  a 
continuation  application  and  a  detailed 
budget  request  prior  to  each  year  of  the 
project. 


•  Difference  Between  a  Cooperative 
Agreement  and  a  Greint 

A  cooperative  agreement  is  similar  to 
a  grant  in  that  its  principal  purpose  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  as  authorized  by  a 
Federal  statute.  It  differs  from  a  grant  in 
the  sense  that  in  a  cooperative 
agreement  substantial  involvement  is 
anticipated  between  the  executive 
agency  (in  this  case  the  Department  of 
Education)  and  the  recipient  during  the 
performance  of  the  contemplated 
activity. 

•  Obtaining  Copies  of  the  Federal 
Register,  Program  Regulations  and 
Federal  Statutes 

Copies  of  these  materials  can  usually 
be  found  at  your  local  library.  If  not, 
the^  can  be  obtained  ft-om  the 
Government  Printing  Office  by  writing 
ta  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402.  Telephone:  (202) 
783-3238. 

AppUcatioii  Narrative  and  Instructions 

Applications  are  more  likely  to 
receive  favorable  reviews  by  panels 
when  they  are  organized  according  to 
the  pubhshed  evaluation  criteria  foimd 
elsewhere  in  this  packet.  If  you  prefer  to 
use  a  different  format  you  may  wish  to 
cross-reference  the  sections  of  your 
apphcation  to  the  evaluation  criteria  to 
ensure  that  reviewers  are  able  to  find  all 
relevant  information. 

The  following  is  a  suggested  format 
you  may  wish  to  use  in  preparing  your 
application.  This  suggested  format  is 
advisory  only,  since  the  scope  and 
complexity  of  projects  is  too  variable  to 
establish  firm  limits  on  length  and 
format.  In  your  application  you  may 
wish  to  include  the  following  features  in 
the  order  listed  below: 

(a)  An  abstract  of  the  project; 

(b)  The  extent  the  project  meets  the 
purposes  of  the  authorizing  statute; 

(c)  The  extent  the  project  meets  specific 
needs  recognized  in  the  statute  that 
authorizes  the  program; 

(d)  The  plan  of  operation  which  the 
applicant  proposes  to  use  to 
administer  the  project; 

(e)  The  quality  of  key  personnel  to  be 
used  to  achieve  each  objective; 

(f)  Budget  and  cost  effectiveness  to 
achieve  the  proposed  activity; 

(g)  The  evaluation  plan  to  evaluate  the  . 
project;  and 

(h)  The  adequacy  of  resources  available 
and  needed  to  achieve  each  objective. 
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INSTRUCTIONS  FOR  THE  SF  424 

This  is  •  sundird  form  used  by  epplicenU  m  •  nqwrtd  fecesheet  tor  preepplieetkms  and  •pplicstions  wbrnltted 
tor  Federal  sssUtAnce.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certifkaUon  that  Sutes  which  have 
esublished  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  ih  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  I  Entry:  Item:  Entry: 


1.  Self-explinatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(ifapplici)ble). 

S.    State  use  only  (if  applicable). 

«.  If  this  application  is  to  continue  or  revise  an 
existing  4wsni.  enter  present  Federal  identifler 
number.  QTfor  a  new  project,  leave  blank. 

5.  Legal  nsime  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant]  and  name  and  telephone  number  of  the 
person  td  contact  on  matters  related  to  this 
application. 

6.  Enter  En^ployer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
letter(s)  ii  i  the  space(s)  provided: 

— >"New*  means  a  new  assistance  award. 

—"Continuation"  means  an  extension  for  an 
additifl  nal  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
(}overament's  flnancial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.    Name  of  Federal  agency  from  which  assistance  is 
being  re<|uested  with  this  application. 

10.  Use  the  CeUlog  of  Federal  Domestic  Assistance 
number  $nd  tiUe  of  the  program  under  which 
assistance  is  requested. 

11.  EnUr  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  ia  involved,  you  should 
append  4n  explanation  on  a  separate  sheet.  If 
appro^i^ta  (e.g.,  eoostniction  or  real  property 
projects)^  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  ^  summary  description  of  this  project 


JMI 


12.  List  only  the  largest  political  entities  affected 
(e.g..  Sute,  counties,  dtias). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  DistricKs)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  eontribuUd  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  ao  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  ConUct  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  SUU  intergovemmenUl  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  represenUtive.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  represenUtive  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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MSTRUCnONS  FOR  THE  SF-424A 


C«B*raI  InstrucdoM 

This  fonn  b  designed  m>  th«t  appncation  etn  be  mmie 
for  fund*  from  oa*  or  mort  grant  profruns.  In  prt- 
paring  the  budget,  adhere  to  any  exiiting  Federal 
Srantor  agency  guidcliaea  whkh  prescribe  how  and 
whether  budgeted  aaounta  ahould  be  aeparately 
ahown  for  diflerent  funetiMU  or  activities  within  the 
program.  For.  some  programs^  grantor  agencies  may 
require  budgets  to  be  aeparately  ahown  by  Ainetion  or 
activity.  For  other  programa.  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3.C.  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorixation  in  annual  or 
other  ftmding  period  increments.  In  the  latter  ease. 
Sections  A3i  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
shcmld  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
ahown  in  Lines  a-k  of  Section  B. 


Section  A.  Budget  Summary 
Lines  1  •<  Colu mns  (a)  and  id) 

For  applications  pertaining  to  a  swfk  Federal  graad 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  rtquiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  cat&log  number  in 
Column  (b). 

For  applications  pertaining  to  a  tinglt  program 
rtquiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  Ainction 
on  each  line  in  Column  (a),  and  enter  the  catalog  n\un- 
ber  in  Column  (b).  For  applications  pertaining  to  mul- 
tiple pregrama  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  tnter  the  eatalof 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  requirt  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Ubm  K  CoIubbs  (e)  tkroofli  (f.) 
For  new  applieationt^  leaw  Cehtmas  (c)  and  (d)  Mank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (c),  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columns  (e)  through  (f .)  ( continued) 

For  continuing  grant  program  applications,  submit 
theee  forms  before  the  end  of  eech  funding  period  as 
required  by  it;e  gr&ntor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  eolumns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amounUs) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Cohimns  (e)  and  (f). 

For  tupplemental  grtmte  and  changtt  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (f )  enter  the  new  total  budgeted  emount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorised  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (c)  and  (f). 

Line  S  —  Show  the  totals  for  all  columns  used. 

Sectioa  B  Budget  Cateforiea 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  aheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Unas  0a*I  ~>  Show  the  totala  of  Lines  6a  to  6h  in  each 
column. 

Line  flU  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5). 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g),  Line  6.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increaae  or  decrease  as  shown  in  Columns  (l)-(4),  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
1  A, Columns  (a)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continued) 


Ub6  7  -  Enter  «M  ettinutad  tmoant  of  income,  if  any. 
expected  to  be  generated  from  thi«  proiject  Do  not  add 
or  lubtraet  this  amount  from  the  total  project  amount 
Show  under  the  program  narrative  itaUment  the 
nature  and  tource  of  income.  The  estimated  amount  of 
program  income  may  be  conaidered  by  the  federal 
grantor  agency  in  determining  the  total  amount  of  the 

grant  , 

SecttoaC  Noi-Fedarid-Raaoarcaa 

Linaa  S*!!  -  BMer  amounta  of  non-Federal  reaoureas 

that  will  be  vied  on  the  grant  If  in-kind  eontributiona 

•ra  included,  pijovide  a  brief  explanation  oo  a  separata 

ahaet  I 

Coiuaa  4)  -  EntM*  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
ftanction  or  activity  ia  not  necessary. 
ColumB  (b)  -  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  <e)  -  Enter  the  amount  of  the  Stete's 
cash  and  }n-kind  contribution  if  the  applicant  is 
not  a  Sute  or  SUte  agency.  App**«*n*»  ^*»^  f^ 
a  SUte  or  SUte  agencies  should  leave  this 
eolumnbltnk. 

Column  <d)  -  Enter  the  amount  of  eaah  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (k)  -  Enter  totals  of  Columns  (b),  (c),  and 
(d).  I 

fi«^  12  ^  Enter  the  totel  for  each  of  Columns  (bMe). 

The  amount  i$  Column  (e)  should  be  equal  to  the 

amount  on  Lin4  5,  Column  (D,  Section  A. 

Section  D  Fo^asted  Cash  Needs 

line  IS  -  Enter  the  amount  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  first  year. 


BttUNQCOOE  4000-0  l-C 


Una  14  -  Enter  the  amount  of  cash  fi^>m  all  other 
sources  needed  by  quarter  during  the  first  year. 
Line  15  -  Enter  the  totals  of  amounte  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Fadaral  Funds 
Needed  for  Balance  of  the  Projoet 

Linoa  If  •  II  -  Enter  in  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  ia  not  necessary.  For 
new  applicationa  and  continuation  grant  applieationa. 
enter  in  the  proper  columns  amounte  of  Federal  fimds 
which  will  be  needed  to  complete  the  program  or 
prqiect  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendmente.  changea,  or  aupplemenU)  to  funds  for 
the  current  year  of  existing  granta. 
If  more  than  four  lines  are  needed  to  list  the  program 
titlea.  submit  additional  schedules  as  necessary. 
Line  SO  -  Enter  the  toUl  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotete  accordingly  and  show  the  overall 
totals  on  this  line. 

Section  F.  Other  Budget  Information 
Une  11  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
Line  22  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  b  applied,  and  the  toUl 
indirect  expense. 

Line  23  -  Provide  any  other  explanationa  or  eommente 
deemed  necessary. 
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Instrucdons  for  Estimated  Public 
Reporting  Burden 

:  Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act, 
the  Department  of  Education  invited 
comment  on  the  public  reporting  burden 
in  this  collection  of  information.  Public 
reporting. burden  for  this  collection  of 
information  J9  estimated  to  average  36 


hours  per  response,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  You  may  send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of  the 
information,  including  suggestions  for 
reducing  this  burdeni  to  the  U.S. 


Department  of  Education,  Information 
Management  and  Compliance  Division. 
Washington,  DC  20202-4651;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  1820-0028, 
Washington,  DC  20503. 

(Information  collection  approved 
under  0MB  Control  number  1820-0028. 
Expiration  date:  1/05).    . 

mjLMo  COM  4oeo-ev« 
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ASSURANCCS  —  NON-CONSTRUCTION  PROGRAMS 


Noier  Certain  i  tbeee  a»urw>eea  may  not  be  applicable  to  your  project  or  program.  If  you  have  queiUona 
?^I^tacuLwSng  agency.  Further,  certain  Federal  awanUng  agenaes  may  require  appIicanU 
to  certify  to  additional  aasnrancea.  If  such  is  the  case,  you  will  be  notified. 

As  the  duly  authefued  represenUtive  of  the  applicant  I  certify  that  the  applicant: 

1     Has  the  legjl  authority  to  apply  for  Federal 
assistance.  ai»d  the  institutional,  managerial  and 


financial  capability  (including  funds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

Will  give  thil  awarding  agency,  the  Comptroller 
General  of  tUe  United  SUtes.  and  if  appropriate, 
the  Sutc.  through  any  authorised  represenUtive, 
access  to  an4  the  ri^t  to  examine  all  records. 
books,  papert  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  ^ith  generally  accepted  accounting 
standards  or  (gency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  fheir  positions  for  a  purpose  that 
constitutes  ot  presenU  the  appearance  of  personal 
or  organizatii»nal  conflict  of  interest,  or  personal 

gain.  I 

Will  initiate 'and  complete  the  work  within  the 
applicable  ti|ae  frame  after  receipt  of  approval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  A^  of  1970  (42  U.S.C.  II  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  program^  funded  under  one  of  the  nineteen 
statutes  or  rigMlations  specified  in  Appendix  A  of 
OPSfs  Standards  for  a  Merit  System  of  Personnel 
Administra^n  (5  C.F.R.  900.  Subpart  F). 

Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrioiinatioa.  These  include  but  are  not 
limited  to:  (a)  TiUe  VI  of  the  Civil  RighU  Act  of 
1964 (PL.  8^352)  which prohibiU discrimination 
on  the  basia  of  race,  eolor  or  national  origin;  (b) 
Title  DC  of  the  Education  Amendments  of  1972,  as 
amended  (20  US  C.  If  168M683,  and  1685-1686). 
whidk  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section-fttM  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U  S  C.  I  794).  which  prohibits  dis- 
erimioatioolon  the  basis  of  handicaps;  (d)  the  Age 
DiseriminsUon  Act  of  1975.  as  amended  (42 
use. IS  6  01-6107).  which  prohibits  discrim- 
ination on  U  le  basis  of  age; 


8. 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment  and  RehabiliUtion  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  II 523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  US  C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  RighU  Act  of  1968  (42  US  C  I 
3601  et  seq).  as  amended,  relating  to  non- 
discrimination in  the  sale,  renUl  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and   (j)   the   requirements   of  any   other 
nondiscrimination  8UtuU(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equiUble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremenU  apply  to  all  inUresU  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hauh  Act 
(5  U.S.C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  fuiuls. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S  C  II  276a  to  276a- 
7).  the  Copeland  Act  (40  US C.  I  276c  and  18 
U.S.C.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Sundards  Act  (40  U.SC.  11  327-333). 
reganling  labor  standards  for  federally  assisted 
eonstruction  subagreeroenU. 
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10.  Will  coBipty.  if  applicable,  with  flood  insurance 
purchase  requiremenU  of  Section  102(a)  of  the 
Flood  DisasUr  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipienU  in  a  special  flood  hazard 
area  to  participaU  in  the  program  andto  purchase 
flood  insurance  if  the  toUl  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmenUl  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  EnvironmenUl 
Policy  Act  of  1969  (PL.  91190)  and  ExecuUve 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consisUncy  with 
4he  approved  State  managemeSit  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  use.  II  1451  et  seq  );  (0 
conformity  of  Federal  actions  to  SUte  (Clear  Air) 
ImpIemenUtion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.SC.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  waUr  under  the  Safe  Drinking  WaUr 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq )  related  to 
protecting  componenU  or  poUntial  componenU  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
use.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjecu  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended,  7  U  SC 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  su^wrted  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.SC.  II  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
eonstruction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  fmancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


r!6NATUKE  Of  AUTHOK12E0  aKTtfYING  Off  lOAL 


Tmi 


AmXANT  OaCANtZATON 


OATCSUtMITTCO 


9  *»—  M-SSi  Ik* 


JMI 
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CEimpJcATIONS  RECARDINC  LOBFYWC;  DEB ARMENT,  SUSPENSION  AND  OIHER 
RES^NSIBOnYMATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMEfnS 


(CiMts)'  The  cotiftations  thall 


of  Ed  uatioo  dciai4iM  to  «wvd  the  eovtnd  tranaKtion,  gnnt.  or  coopendvc 


e  will  be  pUoH  when  the  Dcputmcnt 


1  LOBBYING 

Af  nqulrad  bv  Sec^n  13SI  Title  31  of  die  US  CDck  and 
iwuieuteitod  at  34  CTKPMtCfcrpemma  entering  toto  a 
cwt  Of  cooperative  apaemawt  over  ilOO;>00,aa  defined  at  34 
CRR  PW  ^^SectiolM  6.105  and  SLlia  the  applicant  cstite 

that 

to)  No  T«deral  appfopTiatad  fundi  have  been  paid  or  will  be 
paid,  by  or  on  bch4f  of  the  nndenigned.  to  any  penon  for 
Mlucndng  or  attetfipting  to  Influence  an  offtcar  or  CBiployae 
of  any  agency,  a  Ktanber  of  Coneicst,  an  ofiFicer  or  employee 
of  GMKim.  or  an  tmi^oyee  of  a  Member  of  Congreaaln 
conne&n  «rith  th#  makfag  of  any  FKieral  grant,  the  exttertng 
toto  of  any  ooopcntive  agreement,  and  the  extension, 
continuanon,  renewal,  amendment,  or  modification  of  any 
Federal  grant  or  cooperative  agreement; 

<b)  If  any  fund*  othar  than  Federal  appropriated  hind*  have 
been  paid  or  win  bt  paid  to  any  penon  for  influencing  or 
attempting  to  influenoe  an  ofScer  or  employee  of  any  agency,  a 
Membe  M  Congn^s,  an  officer  or  employee  of  Congrex,  or  an 
tmpk>yeeofaMediberofCongrea»inconnection%»*hthi« 
Fadci]  grant  or  cooperative  agreement,  the  undenigned  than 
compiettand  tubf*A  Standardf  Fonn  -  LLU'Diadoaure  Farm 
to  n^rt  Lobbying*  in  accordance  with  its  inttructk>ni; 

ic)  The  undersigned  ihall  raquire  that  the  language  of  this 
certificatton  be  IncV^ed  in  the  award  documents  for  all 
m£btwui»  at  aD  ti^  (induding  subgrants,  contiactt  under 
granta  and  cooperative  agreements,  and  •ubcontracti)  and  that 
2l  ai^radpienu  shall  oenify  and  disdoae  accordingly. 


S.DEB. 
RESPONSIB 


ARMENT! 

iNSIBIUTY 


SUSPENSION,  AND  OTHER 
MATTERS 


As  loquirad  by  Exocutivc  Oder  12S49,  Debarment  and 
Siapaiiioa  and  implcnienttd  at  34  CFR  Rut  as,  for 
woapoctiveparticteants  in  primaiy  covered  transactioBa,aa 
SSadat  34aFRpart  aS.  &tioas  S5.10S  and  85.110  - 

ATke  appUcaat  ctftifiaa  that  kind  ka  princ^dK 

«  Are  not  praaenfly  dabaired,  auapended,  propoaod  fcr 
d^wmcnt/dadaitd  ineligibii;  or  voluntarily  eadudad  from 
I  truMKbom  by  any  Federal  depaitment  or  afcnqr: 


fr)  Have  Mtwfthki  a  thra»r«r  period  preoading  this      

■inUGaiion  bean  tfnvktad  of  or  had  a  cfvfl  Judcmni  randai^ 
i£iiMt  ihn  lor  c»mmiaBk>n  of  baud  or  a  crinOral  ofknae  in 
amaebon  with  obtaining,  attcanpting  to  obtain,  or  performing 

•  piMk  OWcnl.  (tate.  or  kxaO  tnnaacdon  or  contract  under 

•  pMk  IranMctian;  vloiadon  of  Federal  or  Staleaf^ntft 
atttuiaa  or  commilsion  of  embezzlement  theft,  fornry, 
bribvy,  fabificatiOn  or  daatruction  of  raooRU  making  false 
anemit^  Of  ractivlng  stolen  property; 

fe)  Am  Mt  piwntly  indictod  far  or  otherwise  criminally  or 
dvlDy  duned  byia  govemmoital  entity  (FadenL  State;  or 
locaO  with  oMuMatoR  of  amr  of  the  oftaMS  enuincratad  in 
panf^iph  OKb)  f  tMa  oMifkatkii;  and 


id)  Have  not  within  a  dtrae^iear  period  praeediiistfUs 
•ppUation  h«l  one  or  more  public  transactions  (Fedcnl,  StatiV 
or  locaO  terminated  far  cause  or  dcfauk;  and 

B.  Whae  dw  applicant  la  tnabk  to  oBtify  to  any  of  the 
Matemeits  kt  this  certification,  he  or  she  shall  attach  an 
•iplanation  to  tUs  appIiCBtion. 


S.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  raquind  by  the  Drug^^ree  Workplaoe  Act  of  1968,  and 
hnplonented  at  34  CFR Tart  85.  Subpart  F.  for  crantaea,  as 
d^ned  at  34  CFR  Part  86,  Sections  6i05  and  85^610 - 

A  The  appiicaM  eertifiea  dMt  it  wiO  or  «rQl  continue  to 
provide  a  drug-free  woriqplacc  by. 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispensing  posaesston.  or 
use  of  a  controlled  n^ystanoe  is  prohibited  in  the  grantee's 
workplace  and  Medfying  the  nctiona  that  trill  be  taken  agaiaat 
cmpk>yees  for  violation  of  such  pnrfiiUtion; 

(b)  Establishing  an  on-gptag  drug  bee  awarewmprognm  to 
bJbrm  employeea  about- 

0)  The  dangcn  of  dn^  abuse  In  the  workplace; 

CD  The  grantee's  policy  of  maintaining  a  drug-free  woriqilace; 

O)  Any  avallabk  drug  counaelii^  rehabilitatioa.  and 
employee  assistance  programs;  and 
(4)  The  penalties  that  may  be  imposed  upon  emptoyaea  far 
dnf  abuse  violations  oocuning  in  the  workplao*; 

(e)  MaUng  k  a  requiresMnt  diat  aach  n^kiyee  to  be  engaged 
In  the  performance  of  the  g^utt  be  given  a  copy  of  the 
Matement  required  by  paiagnph  (a); 

id)  NodMng  the  employee  tai  die  itatameMiiBquirad  by 
pwagraph  (a)  diat.  aa  a  conditfon  of  eBtptoyBMM  under  toe 

a)  AMdc  by  the  terms  of  dw  statement;  and 

OD  Nodiy  the  employer  ta  writing  of  his  or  h«  conviction  for  a 
vfoktkm  of  a  criminal  drug  statist  occurring  in  the  woricplace 
no  teer  tftan  five  calendar  dayi  afker  such  oonviebon; 

W  Notifying  the  agency,  in  writing,  within  lOoilmdar  days 
after  nceiving  notioe  under  subparagraph  (dXS  from  an 
•npfoyae  or  otherwiaereoriving  actual  notice  of  such 
convictkm.  Employen  of  convkted  empfoyees  mutt  pfovfcie 
wtkctatduding  position  title,  to:  Director,  Crantaand 
Contractt  Service;  U  A  DepaJtanent  of  Mucatiwv.  400 
Maryland  Avenut,  &W.  (Room  312i  CSA  Regional  Office 


Federal  Register  /  Vol.  57.  No.  160  /  Tuesday.  August  18. 1992  /  Notices 


37375 


BuIMingNa  3),  Washii^ton.  DC  20202-4571.  Notice  shaU  in- 
clude the  identification  numbe(<s)  of  each  affodad  grant; 

(0  Taking  one  of  the  following  actions,  vrtlkin  30  calendar  days 
of  receivtng  notice  under  subpaiapaph  (^G3,  «rith  respect  to 
any  employee  who  is  so  convictu- 

(1)  Taking  appropriate  persoimel  action  against  such  an 
employee,  up  to  and  including  tcrminetioe^  oonsielsnt  widi  the 
lequirements  of  the  Rchabiliution  Act  of  1973,  as  amended;  or 

Q}  Remiiring  such  employee  to  partidpate  aatitfoctorily  in  a 
drug  abuse  assistance  or  rehabibtatfon  program  approved  for 
such  purposes  by  a  Federal.  State,  or  focal  M^th,  law  enforce 
ment,  or  other  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  oontints  to  maintain  a  drug- 
vee  workplace  through  implementation  of  paragrapha  Ca), 
(b).(0.(dJ,W.and(fr 

Bl  The  grantee  may  insert  in  the  space  provided  befow  the 
sited)  for  the  pcrfdnnanoe  of  work  done  in  conitection  «rith  the 
qxcific  grant: 

Place  of  Performance  (Street  address,  city,  county,  state,  ttp 
code) 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1 988,  and 
fanplemented  at  34  OlCPart  85,  Subpart  F.  for  grantees,  as 
de&ned  at  34  CFR  Part8S,  Sections  85i05  and  85.610  - 

A  AsacoitdltionofthegrsiM.loetifythatl«nOno(engage 
in  the  unlawful  mami^cture,  distribution,  dispensing,  pes- 
aoMion,  or  uae  of  a  controlled  substance  In  conducting  any 
activity  with  the  grant;  and 

B.  If  convictad  of  a  crimirtal  drug  offense  resulting  from  a 
vfolation  occurring  durins  the  conduct  of  any  pant  activity, 
I  wiU  report  the  oonvicticn.  in  whtine,  within  fo  calendar 
days  of  the  conviction,  to:  Director,  Qrants  artd  Contracts 
Service,  US.  Department  of  Educatio^  400  Maryland 
Avenue.  &W.  (Room  3124,  CSA  Reoonal  Office  BuiUing 
Na  3).  Washington.  DC  20202-4571 .  Notice  shall  include 
the  kientificaticn  numberCs)  of  each  aflsctfld  grant 


Check  Q  if  there  are  worl^>iaces  on  file  that  ait  not  identified 
here. 


As  the  duly  authorized  lepieseiitotive  of  the  applicant.  I  hereby  ctify  that  the  applicant  win  comply  with  the  abovrceitificationa. 


^AMEOFAPPUCANT 


'RINTED  NAME  AND  1TTLE  OF  AUTHORIZED  REPRESENTATIVE 


PR/ AWARD  NUMBER  AND/OR  PRQIECT  NAME 


SIGNATURE 


DATE 


ED  804013. 6/90  (ReptaKca  ED  804)008, 1V89;  ED  Form  OCS^lOa  (REV.  12/88):  ED  8(M)in0, 5/90;  and  ED  80<)011, 5/90,  «v^ 
obsolete) 
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Certification  Regarding  Debarment,  Suspension,  Ineligibility  and 
Vomntaiy  Exclusion  -  Lower  Tier  Covered  Transactions 


tioL  is  required  by  the  Department  of  Eduation  regulations  implementinjg  Ewcugve  Order 
mStt  wSsS^ion,  345r  Part  85,  for  111  lowerlier  Iransadons  meeting  the  threshold 


This  certifica 

12549,  Debann^nt rr-i.— .     i-  ,,n 

and  tier  requirevnents  stated  at  Section  BS.lia 

Instmctions  let  CcrtificaiioB 

1.  By  ilgning  and  •ubmhting  thb  rropcmL  the 
wospectiveTowft  tier paitiapMUl*  providing  the 
ootincation  mi  o«it  bdow. 

IThecertificatiqiilntWiclawebaiMtefial       

icprcMntationofitet  upon  which  itiunee  was  pUeed 
when  this  transaction  WM  erterad  lata  If  It  Isirter 
dctennin«l  that  (^prospective  loiwer  te^partidpant 
|[no*rin£jy  rencUtwi  an  erroneous  cBtificauon.  m 
•dditionto  other  ranedies  available  to  the  Fadeal 
Government,  tfwdepartment  or  agBtey  with  which 
this  transaction  origlnaled  maypunueav^IaWe 
mnedics.  including  suspension  and/or  dcoannent. 

ynm  prospectiw  lower  tier  partidpant  shafl  provide 
leunediate  written  notice  to  thcpeiion  to  wluchthis 
proposal  is  subn<ittad  if  at  any  tune  the  prospective 
ioww  tier  participant  learns  that  its  cemTication  was 
erroneous  when  lubmitted  or  has  bcoone  cnooeous 
by  reason  of  dunged  drcumstancM. 

4.  The  terms  "coyered  transaction,"  "debarred." 

-kuspended.-intljgible."  Tower  tier  covered       

tfansaction.''  >a|tK3pant,-  "penon.  yjnuy  oovmd 
transaction,"  •pri»d^-^proposal"and  Voluntanly 
excluded,'  as  used  in  this  dause.  have  the  meanings 
aet  out  in  the  Deinitions  and  Coverageseaions of 
ruks  implementing  Executive  Order  12549.  You  may 
contact  the  person  to  which  this  proposal  is  tubnutted 
for  assistanoin  Obtaining  a  copy  ofthoae  regulations. 

5.  The  proweetive  lower  tier  partidpant  apw^ 
aubmitfinc  DOS  proposal  that  should  the  proposed 
covered  tnnMcQon  be  entered  into,  it  shi^not 
knowinriy  enter  into  any  kwer  tier  cowaed 
transaction  with  a  person  who  is  debarred, 
auspended,  declared  ineUgible,  or  voluntarily 
acludcd  from  p^rtidpation  in  this  covered 
transaction,  imlcas  authorized  by  the  department  or 
agency  with  whifch  this  transaction  originatad. 


6.  Tliepioepecdve  lower  tier  partidpant  hoAer 
•craes  by  Bia>mitting  this  proposal  that  it  %iriU 
bvdude  the  dause  tiDed  "Certification  R«ani>ng 
Debannent.  Suspensioit  IndigiWlity,  and  Voluntary 
Exdution-towcrTierCovered  Transactions, 
%nthout  modification,  in  aO  lowe  tier  cowered 
transactions  and  in  aU  solidtationa  for  lower  tier 
covered  transactions. 

7.  Apertidnntinacovaedtianaactianmayfeiy 
upon  acertSabon  of  a  prospective  partidpant  in  a 
lower  tier  covered  transaction  that  itls  not 
debarred,  suspended,  ineliKible,  or  voiuntaiily 
oduded  from  the  coveredlransaction.  unless  It 
knows  that  the  certification  is  cnonaous.  A 
pwtidpant  may  deddc  the  method  and  frequency 
^whidi  h  determines  the  eligibQity  of  its 
prindpals.  Eachparticmantmay.butisnot 
m{uiradto.  check  the  Nonprocurement  List. 

•.Nothing  contained  in  the  foregoing  shaO  be 
construed  to  require  esUblishment  of  a  svstem  of 
records  in  order  to  render  in  nod  faUh  the 
certiScation  required  by  this  dauaa.  The  loiowledge 
and  information  of  a  partidpant  is  not  required  to 
exceed  that  which  is  normally  possessed  by  a 
prudent  perwin  in  the  onlinary  couiae  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  partidpant  in 
&cir«rcd  transaction  knowingly  enters  tato  a  fo«ver 
tier  covered  transaction  «rith  a  person  who  is 
suspended,  debarred,  ineUgtt>le,  or  voluntarily 
deluded  from  partidpation  in  this  transactioii,  in 
addition  to  othtfrcmadies  available  to  the  Fedoal 
Government  the  department  or  agency  wlA  whidi 
this  transactwn  originated  may  puitueav^le 
remedies,  biduding  suspension  and/or  debarment. 


CetificatioB 

0)  The  pron^cdve  lower 
principals  are  preseni 
voluiuariljr  excluded 


_  that  neither  it  nor  its 
•dared  ineligible,  or 
departmenTor  agency . 


n  participation  in  this  transaction  cy  any  reo 
(2)  Where  the  prospective  lower  tier  partidpart  is  unabte  to  certfy  to  any  of  the  itotm«^ 


4AMEOF 


TUhrreD  NAME  AND  TITLE  OF  AirmORIZED  REPRESENTATIVE 


AFru< 


(CANT 


PR/AWARD  NUMBER  AND/OR PRPIECTNAME 


5K>IATURE 


DATE 


ED»«ni9/1D  (Replaces GCS«9 (REV.  12/88). which b obsolete) 


JMI 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  dbdose  lobbying  actKities  pursuant  to  SI  VSC  U52 
(See  leversc  for  public  burden  dtsdosuie.) 


*^pn»^hfOt*t 


1.    Type  of  Federal  Actioii: 

□  a.  contract 
b.  grant 
c  cooperative  agreentent 

d.  ban 

e.  foan  guarantee 

f.  loan  tnturance 


2.    StalMS  of  Federal  Action: 

I     I  a.  bid^Offer^application 
^--'  b.ifMal  award 
c  post-award 


4.    Name  and  Address  af  Reporting  Entity: 

Q    Prime  Q    Subawardec 

Tier  .if  known: 


Cengfestional  Dtslrict  if  known: 


fi.     Fedciai  Dcpartmeat/Ageacy: 


S.    Federal  Action  Number,  if  knomn 


S.    ftcportType: 


Df-*""^ 


material  change 
For  Malena)  Change  Only: 

year quarter 

date  of  last  report  


S.    M  Reporting  Entfty  in  N*.  4  is  Subawardec,  Enter  Name 
and  Address  af  Prime: 


CowgreMJonal  Dterkt  ifknemr. 


7.    Federal  Program  Name^Dcscrlption: 


CFOA  Number,  i/ tpplictbh: 


9.    Award  AmounL  if  known: 
I 


10.  a.  Name  and  Address  of  Lobbying  Entity 
(if  mdtyidMl,  ImU  nvnt,  tint  name.  Mfh 


h.  Individuals  Perfofming  Services  imchdir^  tddfttt  if 
difttrtnt  from  No.  lOu 
Uut  nvne.  fint  nam*.  Mtk 


11.  Amount  ot  Payment  (checA  aff  that  apptyh 

S  , O  actual       O  planned 


<tw«rf>  Cw>lM««now  Sft»H(%)  iHJU-A  Ufttttfrr) 


12.  Form  of  Payment  (checA  a// that  J^y>: 
Q    a.  cash 

O    b.  in'kind  spedfy:  ruture  _____ 
value   


13.  Type  of  Payment  (checik  all  that  appiy): 

O  a.  retainer 

Q  b.  one-time  fee 

Q  c  comntission 

D  d.  contingent  fee 

Q  e.  deferred 

O  f.  other;  tpedfy:  «_______^ 


14.  Brief  Ocwriptioa  of  Services  Performed  or  to  be  Perfermed  and  Oaleis)  of  Service.  indudiM  officcrts).  enpleyee<s). 
•tMemberts)  contacted,  lot  Payment  ladkaled  In  Mem  It:  ^  "^    ' 


Mt»d,em,li,HmlimmlhmM,itHU^0mc„u^ 


tS.  Continuation  SlMeKs)  SMUWi  attadwd:       O  Yes 


ONo 
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INSTRU(  mONS  K>R  COMPIHION  OF  SIMll,  DtSOOSUU  OF  LOBIYINC  ACnVITlES 

ippty  lor  both  Ihe  InhW  ning  .Id  mrteiW  dunie  t«po«t  ■efcrio  *•  Impleinentini  p^^ 
Manatcincnt  «4  Budfct  for  addHionil  InfoRMMn. 

^MentWytf^  type  ofwrnedFedefrfadloii  far  tU<chlol*r^ 

2.  Identify  tht  status  of  the  oowtfcdFedcnladfen. 

1.  Ideiitffythtappfopiiatedwflkadoiiolftlsiepoit.  if  «*l8afoBo*.<upi«poiteau8edbyam«t««d»«y  to 

previously  subn*ted  lepoit  by  this  leportini  entity  lor  «*  covered  Federal  action. 

4.  Enter  tf»  ful  name,  address,  dly.  •"Sr^SP  «t2L'!!!J?2:!?i:^ 
faiovm.  takck  the  approoriite  dasrifcadon  of  the  f^ortnt  entl^^^ 

or  subavviid  ledplwt  Identify  the  tier  of  die  suba«vafdee.  04,  the  Ibst  suba^^ 
Suba*vani$  bwhide  but  are  not  limited  to  subcontracts,  subfrants  and  contract  aw«as  under  grants. 

5.  lfd»eorganiradonilln|tf.efepo»tfaltem4d»d»-Suhaiwdee^tf«nw^^ 
tip  code%f  the  prime  ^d«al  ledpient  Include  Congressional  Disblet.  H  knoMu 

«.  intar  the  n«ne  of  the  F«l«al  agentjnuy^tfie  a-n^^ 

level  belwv  agency  name.  If  tooiwu  for  eMmple.Dep«tment  of  Tiansportatlon,  United  States  Coast  Guard. 

7.  brter  d..  F^leral  program  name  or desotpdcjj  far  theeo^ 

Catalog  #f  Federal  Domestic  Asslst*»ce  (CFOA)  number  lor  pants,  cooperadve  agreements,  tosns.  mo  loan 

commitments. 
•.  Enter  d^o  most  appropriate  Federrf  Identifying  number  avaflabfa  far  the  Federal  aedon  Identllledlnl^^ 

•^  ESmTfTSSS^IO  numb«;TS^ 

«rit  or  loan  awd  number:  d«  applieatlon^proposal  eonwJ  nurnber  asslgMd  by  d»e  Federal  agency),   inpuoe 

prelhes.  ^4, -RFF-OE-W^OI.- 

t.  For  a  cohered  Federal  actkw  where  d«re  hashes  an  afraid  or  torn  «n^^ 

Federal  •nount  of  d»e  a»vard1o*»  commitment  lor  d»e  prime  entity  Identified  m  Item  4  or  5. 

10.  (a)  Inter  the  fuB  name,  address,  dty.  state  •»d  ito  code  of  die  lobbying  cndty  engaged  by  die  reporting  entity 
Identiftcd  in  item  4  to  influence  dM  covered  Federal  action. 

<b)Enter  d«  fuB  names  of  die  IndMdujKi)  performing  somIccs.  and  Indude  Ml  address  If  dWerent  fcom  10  (a). 
Enter  Last  Name.  First  Name,  and  Middte  InWal  (Ml). 

1^  Enter  d^amourt  of  compensation  paid  or  reasonably  e»ected  to  taps*^^ 
tobbyino  entity  atem  10).  I«ficate  v.*e*«  d«  payment  has  ^ 
albMel  dtat  apply.  H  dOs  Is  a  material  change  report  enter  die  ewnulativo  amo««l  of  payment  made  or  pianneo 

to  be  made. 
11.  Qmk  tU  appropriate  boifes).  Oeefc  al  born  tfiat  apply.  H  payment  Is  made  duough  an  in^iind  contribution, 
spedfy  dw  nature  and  value  of  dw  In-Und  payment. 


IX  Owcfc  the  appropriate  boitok.  Oiedc  dl  boMS  diat  apply.  If  odtev,  spedfy  i 

14.  P»ovfck  a spedfe  and  detailed  description  of  d»eeentes  dot  d»etobbyl«h«F«J^^ 
perferffi^5d^date<»)  of  any  servliSwndered  Indude  aBpreparrto^ 

SuaUontact  mMi  FcderaloMdals.  Identify  die  Federal  oMdaKs)  or  «mploycc<s)  contacted  or  die  offieerU), 
tmployee(s).  or  Member<s)  of  congress  dtft  were  contacted. 

15.  deck  whedwr  or  not  a  SF4U-A  Continuation  Shoetto)  Is  soadiod. 

14.  The  certifying  oflkW  shai  sipi  and  date  die  farm,  print  Ws^temaiM;  dde.  and  telephone  nwnber. 


wlori 
dwcdtactMnef 

olMan(ubon.kKlidln|wn***>Bm 

fieisct  tOI4a.004t).  WNngiow.  DC  10503 


DISCLOSURE  OF  LOBBYING  ACTIVmES 
CONTINUATION  SHEET 


bfOM 


Icpeiifag  Eatkyi .    _      ._  '•§•  ^^^_  as  ^_^_^ 

r 
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i 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICE^ 


Substance*  and 


Agency  for  Toxic 
Disease  Registry 

(ATSOR-50] 


interim  Petitioned  Public  Health 
Assessment  Resoonse  Procedures 
and  Decision  Criteria 

agency:  Agency  fir  Toxic  Substances 
and  Disease  Registry  (ATSDR],  Public 
Health  Service  (PHS),  Department  of 
Health  and  Humaf  Services  (HHS). 
action:  Notice  of 


request  for  comments 


summary:  This 
interim  procedure!  i 
respond  to  reques  s 
assessments  and 
priority  for  action 
public  health 
The  ATSDR  regul 
describes  in  genera 
is  to  respond  to 
health  assessments 
releases.  Commer  ts 
these  interim  pro(^ 
ATSDR  in  addr*; 
health  assessmen 
priorities  for  inr.i< 
assessments  whe 
accepted. 
DATES:  Comment! 
or  before  October 


»&;i 


nterim  procedures; 


nojlice  describes  the 
ATSDR  will  use  to 
for  pubUc  health 
to  determine  the 
at  sites  for  which 
assejssments  are  indicated, 
tion.  42  CFR  part  90, 
\  terms  how  ATSDR 
rejquests  for  public 
of  hazardous  waste 
are  requested  on 
dures  to  assist 
ng  requests  for  public 
s  and  for  determining 
::ng  public  health 
requests  are 


must  be  received  on 
19, 1992. 


ADDRESSES:  Writ!  en  comments  in 
response  to  this  natice  should  bear  the 
docket  control  nunber  ATSDR-Sa  and 
should  be  submitled  to:  Robert  C. 
Williams.  P.E..  Di  -ector,  Division  of 
Health  Assessme  it  and  Consultation, 
Agency  for  Toxic  Substances  and 
Disease  Registry,  1600  Clifton  Road.  NE.. 
Mailstop  E-32,  A\  lanta,  Georgia  3(^3. 
FOR  FURTHER  INF9RMATION  CONTACT: 
Robert  C.  WiUiaris,  telephone  (404]  639- 
06ia 

SUPf>t£MENTARY  ^FORMATION:  ATSDR 
is  required  under  Section  104(i)(6)(A)  of 
the  Comprehensi  le  Environmental 
Response.  Comp(  nsation,  and  Liability 
Act  (CERCLA)  [il  U.S.C.  9604(i)(6](A)) 
to  perform  public  health  assessments  of 
sites  listed  on  th<  U.S.  Environmental 
Protection  Agenc  v'»  (EPA)  National 
Priorities  List  (Nil).  Section  104(i){6](B) 
authorizes  the  Administrator  of  ATSDR 
to  perform  publid  health  assessments  of 
releases  or  facilities  for  which 
individual  persons  or  licensed 
physicians  provice  information  that 
individuals  have  been  exposed  to  a 
hazardous  substance,  and  for  which  the 
probable  source  sf  such  exposure  is  a 
release,  as  defmiid  under  CERCLA.  In 


addition,  section 


3019(c)  of  the  Resource 


Conservation  and  Recovery  Act  (RCRA) 
(42  U.S.C.  e939a(c))  permits  any  member 
of  the  public  to  submit  evidence  of 
releases  of  or  exposure  to  hazardous 
constituents  in  a  landfill  or  surface 
impoundment,  which  ATSDR  can  use  as 
the  basis  for  a  public  health  assessment 
The  general  administrative  functions, 
practices,  and  procedures  that  ATSDR 
uses  in  conducting  public  health 
assessments  are  included  in  the 
regulation  "Health  Assessment  and 
Health  Effects  Studies  of  Hazardous^ 
Substances  Releases  and  Facilities,"  42 
CFR  part  90,  published  at  55  FR  5136. 
February  13, 1990.  Procedures  for 
requesting  a  public  health  assessment 
and  the  information  that  must  be 
provided  in  such  a  request  are  described 
in  42  CFR  90.3  and  90.4,  respectively. 
Section  90.5  describes  in  general  terms 
how  ATSDR  responds  to  requests.  The 
proposed  interim  procedures  provide 
additional  detail  and  describe 
procedures  ATSDR  will  use  to  accept  or 
deny  requests  from  the  public  for  public 
health  assessments  of  hazardous 
substance  releases,  and  describe  a 
ranking  scheme  ATSDR  will  use  to 
determine  priorities  for  initiating  public 
health  assessments  when  requests  are 
accepted.  The  purpose  of  these 
procedures  is  to  clarify  the  decision 
process  that  ATSDR  has  developed  for 
responding  to  requests.  However,  as 
stated  in  the  ATSDR  regulations  (42  CFR 
90.1(a)).  the  final  decision  regarding  the 
Agency's  response  to  a  request  is  at  the 
discretion  of  the  Agency. 

ATSDR  uses  the  term  "petition"  to 
describe  a  written  request  from  the 
public  for  a  public  health  assessment 
The  use  of  that  term  in  place  of 
"request"  adds  clarity  and  conciseness 
to  the  proposed  interim  procedures. 
Other  definitions  used  in  the  following 
sections  are  found  in  appendix  L 

To  determine  if  there  is  a  reasonable 
basis  for  conducting  a  public  health 
assessment,  §  90.5  directs  ATSDR  to 
consider  the  following  factors:  Whether 
individuals  have  been  exposed  to 
hazardous  substances;  the  location, 
concentration,  and  toxicity  of  the 
hazardous  substance  or  substances;  the 
potential  for  further  human  exposure; 
the  recommendations  of  other 
governmental  agencies;  and  other 
ATSDR  priorities.  Although  ATSDR  is 
not  required  to  conduct  a  public  health 
assessment  in  response  to  such 
petitions,  the  Agency  does  have  a 
responsibility  to  provide  a  written 
explanation  to  the  petitioner  if  a  public 
health  assessment  is  not  performed. 
The  factors  described  here,  which 
were  previously  used  as  guidance  for 
Agency  decisions  regarding  petitioBS, 
are  incorporated  in  the  proposed 


decision  criteria  and  ranking  scheme.  In 
the  proposed  decision  criteria  and 
ranking  scheme,  ATSDR  incorporates 
the  same  factors  and  describes  the 
procedures  it  will  use.  The  decision 
criteria  are  applied  in  two  phases.  The 
decision  elements  of  the  first  phase  of 
the  decision  criteria  are  procedural  and 
are  used  to  determine:  (1)  Whether 
ATSDR  has  already  prepared  a  public 
health  assessment  that  addresses  the 
concerns  stated  in  the  petition;  (2)  if 
there  has  been  a  release  into  the 
environment;  and  (3)  if  a  public  health 
assessment  is  the  most  appropriate 
response. 

The  decision  elements  of  the  second 
phase  of  the  decision  criteria  are  site- 
specific  and  health-basf  d.  Specifically, 
the  criteria  are  used  to  determine  if 
there  are  community  health  concerns; 
the  location,  concentration,  and  toxicity 
of  the  hazardous  substance  or 
substances  that  may  be  present;  if  there 
is  an  exposed  or  potentially  exposed 
population;  and  if  there  is  a  plausible 
link  between  exposures  and  health 
effects  that  may  exist.  ATSDR  considers 
recommendations  from  other 
government  agencies,  available 
resources,  and  other  ATSDR  priorities 
during  the  site  ranking  process. 
The  site  ranking  scheme  uses 
available  site-specific  information  on 
chemical  hazards,  population  size  and 
demographic  characteristics,  exposure 
pathways,  health  outcome  data,  and 
community  health  concerns  related  to 
the  petition.  The  ranking  scheme  is  used 
to  assign  a  relative  rank  to  petitions  for 
which  ATSDR  has  determined  there  is  a 
reasonable  basis  for  performing  a  public 
health  assessment.  Sites  judged  to  be  of 
greater  public  health  concern  will  have 
a  higher  priority  for  ATSDR  action.  A 
site  ranking  is  not  a  definitive 
assessment  of  the  health  issues 
associated  with  human  exposures  to 
hazardous  substance  releases  at  a  site 
and  does  not  supersede  any  other 
ATSDR  document. 

The  ATSDR  site  ranking  scheme  is  not 
intended  to  duplicate  or  replace  the 
hazard  ranking  system  promulgated 
under  the  National  Contingency  Plan  (40 
CFR  part  300)  and  used  by  EPA  to 
evaluate  the  relative  risks  to  human 
health  and  the  environment  of 
uncontrolled  hazardous  waste  sites. 
There  are  several  important  differences 
between  the  EPA  hazard  ranking  system 
and  the  ATSDR  site  ranking  scheme. 
The  EPA  hazard  ranking  scheme 
requires  extensive  envirorunental 
sampling  to  determine  if  a  particular 
hazardous  waste  site  meets  minimum 
criteria  for  inclusion  on  the  NPL.  It  also 
iodades  information  on  the  impact  of 
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hazardous  waste  sites  on  the 
environment  Community  health 
concerns  information  and  health 
outcome  data  are  not  considered  in  the 
EPA  hazard  ranking  scheme. 

The  ATSDR  site  ranking  scheme 
addresses  human  health  and  exposure 
to  hazardous  substances  and  does  not 
consider  impact  on  the  enviroiunent 
except  where  related  to  public  health. 
Although  the  ATSDR  site  ranking 
scheme  does  consider  environmental 
sampling  data,  ATSDR  frequently 
receives  petitions  for  public  health 
assessments  of  hazardous  substance 
releases  for  which  there  may  be  no  or 
very  little  environmental  sampling  data. 
Community  health  concerns  or  available 
health  outcome  data  for  some  sites  may 
dictate  that  those  sites  receive  a  higher 
priority  for  studies  or  actions.  The 
ATSDR  site  ranking  scheme 
incorporates  available  environmental 
and  health  outcome  data  and 
community  concerns  information  and 
provides  ATSDR  with  a  method  for 
judging  the  actual  or  potential  health 
hazard  of  one  accepted  petition  site 
relative  to  other  accepted  petition  sites. 
It  does  not  establish  minimum  criteria 
that  must  be  met  before  a  public  health 
assessment  can  be  prepared. 

Receiving  and  Acknowledging  Petitions 

Upon  receiving  a  petition,  ATSDR  will 
determine  if  the  Agency  has  performed 
any  health-related  activities  pertaining 
to  the  release  noted  in  the  petition  and 
begin  collecting  available  data  and 
information.  ATSDR  will  contact  the 
pefitioner(s)  and  other  members  of  the 
site  community,  including  site  or  facility 
owners  or  operators,  who  are 
knowledgeable  about  the  release  or  the 
facility;  the  ATSDR  regional 
representative  assigned  to  the  region 
from  which  the  petition  originated;  and 
persons  within  ATSDR  headquarters, 
the  respective  state  and  local  health  and 
envirorunental  agencies,  the  EPA 
regional  office,  or  other  Federal  agencies 
knowledgeable  about  the  release  or 
facility  to  collect  readily  available  and 
appropriate  enviroimiental  and  health 
outcome  data  and  community  health 
concerns  information  relevant  to  the 
petition. 

ATSDR  will  prepare  an 
acknowledgment  letter,  within  10  days 
of  receiving  the  petition,  stating  that  the 
petition  has  been  received  and  that 
ATSDR  is  evaluating  it.  The 
acknowledgment  letter  also  will  include 
a  description  of  ATSDR's  health-related 
authorities  under  CERCLA  or  RCRA;  the 
content  and  purpose  of  the  public  health 
assessment  and  a  statement  that 
ATSDR  will  notify  the  petitioner  within 
180  calendar  days  of  receiving  the 


petition  whether  or  not  a  public  health 
assessment  will  be  conducted  and  the 
rational  for  the  decision. 

If  ATSDR  receives  a  letter  that  does 
not  include  the  information  specified  by 
42  CFR  90.4  and  ATSDR  cannot 
determine  if  the  letter  is  a  petition  for  a 
public  health  assessment  or  if  the  letter 
is  written  in  a  way  that  ATSDR  cannot 
determine  what  ATSDR  action  is  being 
requested,  ATSDR  will  prepare  a 
response  letter  within  10  days  of 
receiving  the  letter  stating  that  ATSDR 
does  not  have  sufficient  information  to 
consider  the  letter  a  petition  for  a  public 
health  assessment.  The  response  letter 
will  ask  the  petitioner  to  provide  the 
needed  additional  information  or  to 
clarify  the  request. 

Applying  Phase  One  Dedsion  Criteria 

ATSDR  will  review  readily  available 
and  appropriate  environmental  and 
health  outcome  data  and  community 
health  concerns  information  relevant  to 
the  petition  and  apply  the  phase  one 
decision  criteria.  Those  criteria  and 
follow-up  actions  are  as  follows: 

1.  Has  ATSDR  prepared,  or  is  ATSDR 
preparing,  a  public  health  assessment, 
or  equivalent  document  that  addresses 
the  health  concerns  stated  in  the 
■petition? 

If  Yes,  provide  a  copy  of  the  public 
health  assessment  or  equivalent 
document  to  the  petitioner  within  30 
days  of  receiving  the  petition,  or,  if 
being  prepared,  prepare  a  response  to 
the  petitioner,  within  30  days  of 
receiving  the  petition,  providing  an 
estimate  of  when  the  public  health 
assessment  or  equivalent  document  will 
be  available  for  public  release.  ATSDR 
will  provide  the  petitioner  a  copy  of  the 
public  health  assessment  as  soon  as  it  is 
available  for  public  release. 

If  No.  proceed  with  revaluating  the 
petition. 

2.  Has  a  hazardous  substance  been 
released  into  the  environment? 

If  Yes,  proceed  with  evaluating  the 
petition. 

If  No,  do  not  proceed  with  evaluating 
the  petition.  Prepare  a  response  to  the 
petitioner,  within  30  days  of  receiving 
the  petition,  stating  that  there  must  be  a 
hazardous  substance  release  into  the 
environment  before  ATSDR  can  perform 
a  public  health  assessment 

3.  Is  an  ATSDR  public  health 
assessment  or  other  ATSDR  program 
activity  an  appropriate  response  to  the 
petition? 

If  Yes.  proceed  with  evaluating  the 
petition. 

If  No.  determine  the  appropriate 
response  (i.e.,  a  response  from  another 
Federal,  state,  or  local  health  or 
environmental  authority).  Prepare  a 


response  to  the  petitioner,  within  30 
days  of  receiving  the  petition,  stating 
that  a  public  health  assessment  will  not 
be  performed  and  that  the  petition  has 
been  referred  to  more  appropriate 
authority  for  response. 

If  ATSDR  decides  to  continue 
evaluating  the  petition,  it  will  conduct  a 
site  visit  and,  when  possible,  meet  with 
the  petitioner(s)  and  other  members  of 
the  site  community,  including  site  or 
facility  owners  or  operators;  and 
persons  within  the  respective  state  and 
local  health  and  environmental 
agencies,  the  EPA  regional  office,  or 
other  Federal  agencies  knowledgeable 
about  the  release  or  facility  to  collect 
any  additional  available  data  and 
information  pertaining  to  the  petition 

Applying  Phase  Two  Decision  Criteria 

ATSDR  will  review  data  and 
information  collected  for  each  petition 
during  the  petition  site  visit  and  apply 
the  phase  two  decision  criteria.  The 
phase  two  decision  criteria  and  follow- 
up  actions  are  as  follows: 

1.  Are  the  location,  concentration,  and 
toxicity  of  the  hazardous  substances 
related  to  the  petition,  site,  or  release 
possibly  of  public  health  concern? 

If  Yes,  proceed  with  evaluating  the 
petition. 

If  No,  (as  supported  by  enviroimiental 
sampling  data  or  toxicologic  and  health 
outcome  data),  do  not  proceed  with 
evaluating  the  petition. 

2.  Is  there  an  exposed  or  potentially 
exposed  population  as  indicated  in  the 
petition  and  as  determined  by 
evaluating  the  human  exposure 
pathways  for  the  hazardous  substance 
release(s)? 

If  Yes.  proceed  with  evaluating  the 
petition. 

If  No.  (as  supported  by  environmental 
and.  if  available,  biologic  monitoring 
data),  do  not  proceed  with  evaluating 
the  petition. 

3.  Is  there  a  plausible  relationship 
between  possible  human  exposure  to  a 
release  of  hazardous  substances  and 
community  health  concerns  or  adverse 
health  outcomes? 

If  Yes,  proceed  with  evaluating  the 
petition. 

If  No  (as  supported  by  health  outcome 
data  and  community  health  concerns 
information),  do  not  proceed  with 
evaluating  the  petition. 

If  each  phase  two  criterion  is 
answered  "yes,"  ATSDR  will  make  a 
decision  either  to  conduct  a  public 
health  assessment  or  undertake  a  more 
appropriate  public  health  action,  such  as 
a  public  health  advisory,  public  health 
consultation,  or  health  effects  study.  If 
ATSDR  decides  not  to  proceed  with 


37384 


Federal  Register  /  Vol.  57,  No.  160  /  Tuesday.  August  18.  1992  /  Notices 


evaluating  the  petlion,  ATSDR  will 
prepare  a  responsf  to  the  petitioner, 
within  180  calendar  days  of  the  date 
ATSDR  received  the  petition,  stating 
why  a  public  healtfti  assessment  or 
another  public  health  activity  will  not  be 
conducted. 

For  each  petitioi,  ATSDR  will  prepare 
a  decision  record  describing  the  basis 
for  each  decision  (jwhether  or  not  to 
perform  a  public  health  assessment  or 
other  public  healtn  action)  and  prepare 
a  response  letter  describing  its  decision. 

ATSDR  will  provide  a  response  letter 
to  the  petitioner  v^ihin  180  calendar 
days  of  the  date  of  the  ATSDR 
acknowledgment  letter.  The  letter  will 
notify  the  petitioner  of  the  decision  to 
conduct  a  public  health  assessment  or 
another  public  health  activity.  For  a 
petition  site  for  which  ATSDR  elects  to 
perform  a  public  Health  assessment, 
ATSDR  will  provitle  an  estimate  of 
when  the  public  health  assessment  will 
be  completed  andlother  information 
pertaining  to  ATmDR's  evaluation  of  the 
petition. 

If  additional  daja  or  information  from 
the  petitioner  or  sbme  other  source  are 
needed  to  determine  if  a  public  health 
assessment  or  otl^r  appropriate  public 
health  action  is  indicated.  ATSDR  will 
prepare  a  letter  td  the  petitioner,  within 
180  calendar  days  of  the  date  the 
acknowledgment  letter  was  mailed, 
stating  that  a  decision  will  be  deferred 
until  ATSDR  has  i-eceived  the  additional 
data  or  informati(  n. 

Establishing  Prioi  ities  for  Public  Health 
Assessment  Response 

At  times,  ATSpR  may  be  unable  to 
respond  immediately  following  a 
decision  to  conduct  a  public  health 
assessment.  In  those  circumstances 
where  ATSDR  resources  are  committed 
to  previously  scheduled  public  health 
assessments  or  oiher  activities,  ATSDR 
will  use  the  proposed  site  ranking 
scheme  to  determine  which  petition 
sites  are  of  greatest  pubhc  health 
concern  and  should  receive  public 
health  assessments  first.  In  addition  to 
the  site  ranking  scheme  score,  the 
Administrator  wll  consider  the 
resources  available,  other  ATSDR 
priorities,  and  recommendations  of  other 
government  agenlcies  to  determine  the 
order  in  which  piblic  health 
assessments  wilube  performed.  Petition 
sites  receiving  higher  scores  will  receive 
higher  priority  for  conduct  of  public 
health  assessme<its. 

The  site  rankiijg  scheme  considers 
site-specific  factors  that  are  similar  to 
the  information  evaluated  in  public 
health  assessments.  The  factors  include 
chemical  and  radiologic  hazards: 
population  size  and  demographic 


characteristics;  exposure  pathways; 
health  outcome  data;  and  community 
health  concerns  related  to  the  petition. 
The  site  ranking  scheme  scoring  sheet 
and  instructions  for  completing  it  are 
presented  in  appendix  II. 

On  a  quarteriy  basis,  ATSDR  will 
publish  in  the  Federal  Register  a  list  of 
all  petition  sites  for  which  ATSDR  has 
decided  to  conduct  public  health 
assessments. 

Dated:  August  7. 1992. 
WiUiam  L.  Roper, 

Administrator,  Agency  for  Toxic  Substances 
and  Disease  Registry. 


Appendix  I 

Definitions 

"ATSDR"  means  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  Public 
Health  Service,  U.S.  Department  of 
Health  and  Human  Services. 

"Administrator"  means  the 
Administrator  of  the  Agency  for  Toxic 
Substances  and  Disease  Registry  or 
designee. 

"CERCLA '  means  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act,  42 
U.S.C.  9601-9675. 

"Decision  Record"  is  a  brief  narrative 
report  documenting  the  Agency's 
decision  regarding  its  response  to  a 
petition  and  the  rationale  supporting  the 
decision. 

"EPA"  means  the  U.S.  Environmental 
Protection  Agency. 

"Hazardous  Substance"  is  defined  in 
42  U.S.C.  9601(14).  In  addition,  the  term 
includes  any  pollutant  or  contaminant 
that  the  Administrator  determines  is 
appropriate  for  carrying  out  his  or  her 
responsibilities  under  CERCLA. 

"Health  Effects  Study"  means 
research,  investigation,  or  study 
performed  by  ATSDR  or  other  parties 
pursuant  to  an  agreement  with  ATSDR 
to  evaluate  the  health  effects  of 
exposure  to  hazardous  substances  at 
specific  sites.  The  term  includes,  but  is 
not  limited  to,  epidemiologic  studies, 
exposure  and  disease  registries,  and 
health  surveillance  programs.  The  term 
does  not  include  public  health 
assessments. 

"Person"  means  an  individual,  firm, 
corporation,  association,  partnership, 
consortium,  joint  venture,  commercial 
entity,  state,  municipality,  commission, 
political  subdivision  of  a  state,  Indian 
tribe,  any  interstate  body,  or  the  United 
States  government. 

"Petition"  is  a  request  submitted  to 
ATSDR  by  a  licensed  physician  or  other 
individual  (person),  under  authority  of 
section  104(i)(6)(B)  of  CERCLA  or 
Section  3019(c)  of  RCRA,  to  conduct  a 
public  health  assessment  or  to  evaluate 


the  health  implications  of  exposures  to  a 
hazardous  substance  release. 

"Petition  Site"  is  the  site  where  the 
hazardous  substance  release  identified 
in  a  petition  is  located. 

"Petitioner"  is  the  person  submitting  a 
petition  to  ATSDR.  The  identity  of  an 
individual  or  individuals  submitting  a 
petition  is  confidential.  However,  the 
identity  of  any  individual  or  individuals 
submitting  a  petition  on  behalf  of  or  in 
an  official  capacity  for  a  firm, 
corporation,  association,  partnership, 
consortium,  joint  venture,  commercial 
entity,  state,  municipality,  commission, 
political  subdivision  of  a  state,  Indian 
tribe,  any  interstate  body,  or  the  United 
States  government  Is  not  confidential. 

"Phase  One  Decision  Criteria"  are 
procedural  criteria  used  to  determine  if: 
(1)  ATSDR  has  already  completed  a 
public  health  assessment  or  other 
document  that  addresses  the  concerns 
expressed  in  the  petition;  (2)  there  has 
been  a  hazardous  substance  release  into 
the  environment;  and  (3)  an  ATSDR 
public  health  assessment  is  the  most 
appropriate  response  to  the  petition. 
"Phase  Two  Decision  Criteria"  are 
health-based  criteria  used  to  evaluate 
the  chemical  hazard,  exposure  potential, 
and  plausible  health  effects  identified  in 
a  petition. 

"Public  Health  Advisory"  is  a 
statement  by  ATSDR  containing  a 
finding  that  a  release  poses  a  significant 
risk  to  human  health  and  recommending 
measures  to  reduce  exposure  and 
eliminate  or  substantially  mitigate  the 
significant  risk  to  human  health. 

"Public  Health  Assessment"  means 
the  evaluation  of  data  and  information 
on  the  release  of  hazardous  substances 
into  the  environment  in  order  to  assess 
any  current  or  future  impact  on  public 
health;  develop  public  health  advisories 
or  other  recommendations;  and  identify 
studies  or  actions  needed  to  evaluate  i 
and  mitigate  or  prevent  human  health 
effects.  The  primary  components  of  a 
public  health  assessment  are 
environmental  and  Health  Outcome 
Data  and  Community  Health  Concerns 
information.  , 

"Public  Health  Consultation"  is  a     ' 
written  or  oral  response  by  ATSDR  to  a 
request  for  information  about  health 
risks  posed  by  a  specific  site,  chemical 
release,  or  hazardous  material. 
"RCRA"  means  the  Resource 
Conservation  and  Recovery  Act.  which 
is  codified  as  the  Solid  Waste  Disposal 
Act,  42  U.S.C.  6901-6992. 

"Release"  is  defined  in  42  U.S.C. 
9601(22).  < 

"Site  Ranking  Scheme"  is  a  ranking 
scheme  used  to  determine  relative 
priorities  for  addressing  sites  for  which 
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ATSDR  intends  to  conduct  public  health 
assessments. 

Appendix  11 

Site  Ranking  Scheme  Scoring  Sheet 

(Instructions  for  completing  the  scoring  sheet 
are  attached) 

I.  BackgrouBd 

Site  Name:- 


Primary  Public  Health  Assessor  - 

EPA  Region: 

State:  


CERCLISNo.;  

ATSDR  Cost  Rec.  No^ 


n.  Hazardous  Substances 

(Maximum  Score  =  30) 

A.  Documented  Contamination  of 
Environmental  Media 

(Corresponds  to  Part  A.,  "Contam.  (Y/N)".  of 
Matrix) 

If  "YES"  for  any  environmental 
medium  (groundwater,  soil/sediment, 
air,  surface  water,  food  chain,  sludge/ 
wastes),  then  complete  Part  B.  Chemical 
or  Radiological  Hazard,  for  that  medium. 

If  "NO"  for  any  environmental 
medium  (listed  previously),  then  do  not 
complete  Part  B  for  that  medium. 


B.  Chemical  or  Radiological  Hazard 

(Corresponds  to  Part  B.  of  Matrix) 

For  each  environmental  medium, 
determine  whether  contaminant 
concentrations  represent  an  acute, 
chronic,  unknown,  or  no  hazard 
potential.  Indicate  with  the  letter  P 
(Past),  C  (Current),  or  F  (Future)  whether 
the  contaminants  pose  a  past,  current,  or 
future  hazard  potential.  The  maximum 
score  is  the  sum  of  scores  for  all 
environmental  media.  If  physical 
hazards  are  present  at  the  site,  indicate 
type  and  extent  of  physical  hazards 
under  "VL  General  Comments." 


A-Comam. 

B  Oemctt  or  Radiotogical  Hazard 

(Y/N) 

Acuta 

Chronic 

Unknown 

None 

Medhjm: 

C) 

(3) 

(3) 
PI 

(2) 

(2) 
(2) 
(2) 
(2) 
(2) 

m- — 

CfMl/^Uwfimnnf                                                                    —».»»...•. h.............— — .> 

(5) 
(5) 
(S) 
(5) 

(0) 

Ak                                                                                                                                     ...««„ «.. 

(0) 

(3) 
(3) 
(3) 

(0) 

(0) 

Studoe/Wasta                          ..  .„„„......„......«_....................................»........■ 

(5) 

(0) 

Total  (ManfKMi  Scfyas30t                 _.....„ « 

in.  Population 

(Maximum  Score =20) 

Note:  Scoring  of  items  in  this  section  is 
based  on  numerical  ranges:  interpolation  of 
scores  within  a  specified  scoring  range  is 
permissible. 

A  Total  Site  Population 

(Maximum  Score =10) 

Refers  to  total  number  of  persons 
residing  within  1  mile  of  the  site. 


None (0)- 

<  50  persons (1-5)- 

>  50  persons (ft-lOJ- 

Total  (Maximum  Score =10).. 


B.  Demographics:  Potentially  Sensitive 
Subpopulations 

(Maximum  Score =10) 


Score  2  points  each  if  the  public  areas 
listed  here  are  within  1  mile  of  the  site. 
Score  2  points  if  minority  communities 
are  ^  15%  of  the  total  population. 


Day  care  center (2). 

Elderly  care  (nursing)  home (2). 

Hospital  or  community  health- 
care center (2). 

School             (pre-school — high 
school) (2)_ 

Minority  communities  (^    15% 

of  population) (2). 

Total  (Maximum  Score=10}.. 


rv.  Exposures 

(Maximum  Score =60] 

Note:  Scoring  of  items  in  this  section  is 
based  on  numerical  ranges:  interpolation  of 
scores  within  a  specified  scoring  range  is 
permissible. 


Rto(  Exposure 


Ingestion.. 
Inhalation. 
Dermal 


Total  (Maximum  Scora»3(^.. 


Air 


QW 


A.  Human  Exposure  Indicated  by 
Environmental  Sampling  Data 

(Maximum  Score =30) 

Indicate  as  highly  probable  (6-10), 
potential  or  possible  (1-5).  or  no 
apparent  (0)  the  possibility  for  human 
exposure  via  all  possible  routes  of 
exposure  to  human  exposure  media. 
"Air"  medium  includes  air  particulates 
or  vapors;  "Food"  indicates  food-chain 
entities.  The  total  score,  which  cannot 
exceed  30  points,  is  the  sum  of  scores  for 
the  pathways.  The  notation  " — "  is 
used  in  the  matrix  to  indicate  human 
exposure  routes  and  exposure  media 
combinations  not  evaluated  and  not 
scored. 


Human  Exposure  Medium 


Soil/Sed 


SW 


X 


Food 


Sid0e/ 
watte 


B.  Biological  Data 

(Maximum  Score =30) 

Score  Part  1  of  this  section  first.  If 
"Yes"  is  the  answer  to  Part  1.  score  Part 


2.  If  "No"  is  the  answer  to  Part  1,  do  not 
score  Part  2,  but  go  to  section  V.  The 
total  score  is  the  score  for  Part  1  if  only 
Part  1  is  evaluated;  if  both  parts  are 


evaluated,  the  total  score  is  the  sum  of 
scores  for  Part  1  and  Part  2. 
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Paitl 

Site-related  biolbgical  data  (e.g.. 
blood,  urine  contaminant  analyses)  of 
adequate  quality  are  available  for  the 
site  population? 

If  Yes 

(Go  To  section 
IfhJo 


Comments  on  Biological  Data  (e.g., 
quality  and  quantity  of  available 
data): 


rr  a  Part  2) 


(10>- 


(0)- 


(Go  To  section  V) 
Port  2 

Do  the  biological  data  indicate  that 
significant  human  exposures  (e.g.,  above 
the  normal  range)  are  likely  to  have 
occurred? 


If  Yes.. 

IfNo™ 

Total  (Maximmt  Score =30].. 


(20)- 
(0). 


JMI 


V.  Heahh  Outcome  Data  and 
Community  Health  Concerns  (Maximum 
Score=30) 

Note:  The  scoring  of  Health  Outcome  Data 
and  Community  Health  Concerns  is  based  on 
numerical  ranees;  interpolation  of  scores 
within  a  spedned  scoring  range  is 
permissible. 

This  section  considers  two  major 
components.  Health  Outcome  Data  and 
Community  Health  Concerns,  shown  on 
the  horizontal  axis  of  the  matrix  (see 
below).  The  Community  Health 
Concerns  component  has  a  multiplier  for 
biological  plausibility.  Score  as  High  (ft- 
10).  Medium  (4-5).  or  Low  (0-3)  the 


extent  of  community  health  concerns 
about  the  site.  Multiply  the  Community 
Health  Concerns  score  by  the 
appropriate  plausibility  multiplier— Two 
(2).  One  (1),  or  Zero  (0).  Plausibility  is 
the  extent  to  which  biological 
plausibility  can  be  established  between 
contaminant  exposures  and  the 
community  health  concerns.  Score  as 
High  (6-10).  Medium  (4-5).  or  Low  (0-3) 
the  extent  to  whidi  Health  Outcome 
Data  are  available  to  evaluate 
coomitmity  concerns  and  plausible 
toxicological  endpoints  for  site 
contaminants  (see  scoring  sheet 
instructions  for  more  detail). 

The  total  score  is  the  sum  of  the  2 
scores;  one  score  is  the  product  of  the 
Community  Health  Concerns  score  and 
the  multiplier  for  Plausibility:  the  other 
is  the  Health  Outcome  Data  score. 


'^ 


1  Community  Health  Concerns  X  Plauaibilitvl 


High       i 
(6-10)      j 

%  ■              2        -    ,._ 

1 

X       1        -          1 

X      0      ■  1 

Medium      1 

%                2        -     ._.   1 

(4-5)       1 

?       1        - 1 

X      0        -   1 

Low        1 
(0-3)       1 

X       2        -   ,. I 

XI"    ,._,   1 

X      O        -      .   J 

Score  (Use  one  line  on 
High  (6-10) 

OR 
Medium  (4-5) 

OR 
Low  (0-3) 

come  Data 

ly) 

1 

1 

i 
1 

I 
1 

Total  (Maximum  Score-30). 


Commerts  on  Health  Outcome  Data 
and  Conununity  Health  Concerns: 


VI.  Total  Site  Score  Using  SRS— Scoring 
Sheet  (Maximum =140) 


General  Comments  (Indicate  any 
additional  Information  that  may  be 
important  to  consider  in  scoring  the  site. 
Specify  the  section  to  which  the 
comment  applies): 


Scores 


Total 


n.  Hazardous  Sultstances (30) . 

HI.  Population ™ (20) . 

IV.  E'^posufes (60) . 

V.  Health  Outcome  Oata/Communtty 
Health  Concerns t30) . 

Total  Site  Score 


Site  Ranldng  Scheme  (SRS)— Scoring 
Sheet  Instructions  for  Completion 

General  Instructions 

The  site  ranking  scheme  (SRS)  scoring 
sheet  is  designed  to  assist  in  evaluating 
individual  hazardous  or  radioactive 
waste  sites  (or  petitions,  also  referred  to 


as  sites)  using  the  site  ranliing  scheme 
(SRS).  The  SRS  scoring  sheet  is  used  to 
derive  a  total  score  (with  a  maximum  of 
140  points)  for  each  site.  The  score  is 
intended  to  provide  a  relative  basis  for 
comparing  individual  sites.  Hazardous 
waste  sites  that  score  the  highest  may 
involve  sites  or  environmental 
conditions  that  are  of  greatest  public 
health  concern  and,  therefore,  require 
Immediate  health  response  or  foUowup. 

The  SRS  is  not  intended  to  reflect 
quantitative  public  health  risks,  nor  is  it 
intended  to  take  the  place  of  any  other 
ATSDR  health  dociunent.  such  as  the 
ATSDR  public  health  assessment. 

The  sampling  data  and  information 
needed  to  complete  the  SRS  scoring 
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a  I' 


ailable  from  the 
prepared  by  the 
assessor  assigned  to  the 


sheet  should  be 
petition  site  repo^ 
petition  site 
site. 

All  sections  (I. 
scoring  sheet  sholild 
each  site,  unless 
information  necessary 
section  are  not 
is  not  evaluated 
fact  should  be  n 
sheet.  The  numb(  r 
to  the  space  or  in 
represents  the  maximum 
for  that  item. 


ai 


iirough  VI.)  of  the 

be  evaluated  for 
he  data  and 

to  evaluate  the 
liable.  If  the  section 
those  reasons,  that 
on  the  SRS  scoring 
in  parentheses  next 
the  matrix  box 

possible  score 


Dr 
o!ed 


Specific  Instructipns 

I.  Background 

Enter  the  site  rta 
petition  identifiei ) 
EPA  CERCLIS  ni  mber 
ATSDR  cost  reco  very 
names  of  the  pen  on( 
petition  site  asse  i8< 

II.  Hazardous  Su  )stances 


evaluated  in  two 
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me  (or  appropriate 
,  EPA  region,  state,  the 
[if  available],  and 
number.  Enter  the 
s]  designated  as  the 
or(s)  for  the  site. 


The  Hazardoui  Substances  section  is 


parts,  part  A  and  part 


B.  Part  A  address  es  whether  there  is 
documented  cheinical  or  radiologic 
contamination  ol  environmental 
media — groundwater,  soil/sediment,  air. 
surface  water,  foad  chain,  and  sludge/ 
wastes — as  detei  mined  from 
environmental  sj  mpling  data.  If  there  is 
documented  con  amination,  or  strong 
evidence  of  a  po  ential  for 
contamination  ol  a  particular 
environmental  niedium.  the  medium  is 
evalu§ted  in  par  B.  Chemital  or 
Radiological  Ha:  ard.  If  there  is  no 
documented  con  amination  of  the 
environmental  medium,  the 
environmental  niedium  is  not  evaluated 
in  part  B. 

Part  B  addres 
of  the  contamin 
environmental 
concentrations 
Adequate  envin 
must  be  availab 
"none"  (no  hazai 
chemical  or  radii 
"unknown"  is  o 
available  scient; 
literature  is  not 
the  hazard  pote 
Mealth  AssessmI 


s  the  intrinsic  toxicity 
ts  detected  in 
edia  and  the 
the  contaminants, 
mental  sampling  data 
to  support  a  score  of 
potential).  A 
logic  hazard  scored  as 
e  for  which  the 
ic  and  medical 
dequate  to  determine 
tial.  The  ATSDR  Public 
nt  Guidance  Manual  is 
to  be  used  to  assist  in  determining 
whether  the  maximum  contaminant 
concentrations  at  the  site  represent  an 
acute,  chronic,  u  nknown,  or  no  hazard 
potential. 

The  letter  P  (ijast).  C  (Current),  or  F 
(Future)  is  used  to  designate  whether  the 
chemical  contaminants  may  pose  a  past, 
current  or  futur ;  hazard  potential.  The 
letter  is  written  on  the  blank  to  the  right 


of  the  score  (in  parentheses).  Although 
the  letter  designation  has  no  impact  on 
the  site  score,  it  is  used  to  characterize 
whether  the  potential  chemical  or 
radiologic  hazard  may  have  been  of 
concern  in  the  past  or  whether  the 
hazard  may  be  a  current  or  future 
condition  at  the  site. 

An  individual  environmental  medium 
may  be  scored  for  only  one  hazard 
potential  category — acute,  chronic, 
unknown,  or  none.  Although  a 
contaminant  that  poses  an  acute  hazard 
also  could  pose  a  chronic  hazard,  the 
distinction  is  made  between  the  two 
categories  of  hazards  in  order  to  identify 
the  environmental  media  representing 
an  acute  hazard  potential  and,  therefore, 
requiring  immediate  health  follow-up 
activities  (e.g.,  recommendations  for 
emergency  response). 

Add  the  individual  scores  of  five  (5), 
three  (3),  two  (2),  or  zero  (0)  for  each 
environmental  medium  to  derive  a  total 
score  for  Hazardous  Substances  section. 
The  maximum  score  possible  is  30. 

III.  Population 

Population  is  evaluated  using  two 
main  categories.  Total  Site  Population 
and  Demographics.  The  scoring  of  items 
is  based  on  numerical  ranges; 
interpolation  of  scores  within  a 
specified  scoring  range  is  permissible. 
The  scores  for  the  two  categories  are 
combined  to  derive  a  total  score 
(maximum  of  20). 

A.  Total  Site  Population 

The  Total  Site  Population  refers  to  the 
human  population  residing  within  1  mile 
of  the  site.  The  total  population  may  be 
estimated  using  1980  and  1990  U.S. 
Census  data  for  the  geographic  areas 
(e.g..  zip  code,  tracts,  blocks)  defined  as 
1  mile  from  the  site  or  using  direct  field 
observation  during  the  site  visit  and 
initial  background  data  collection  for  the 
site. 

Direct  field  observation  involves 
counting  homes  within  a  1-mile  radius  of 
the  site  and  multiplying  the  number  of 
homes  by  the  appropriate  number  of 
persons  per  home  as  reported  in  the 
Federal  or  state  censuses  for  that 
geographic  area  (e.g..  zip  code,  tracts, 
blocks). 

Three  scoring  categories  are  defined: 
zero  (o)  points  when  no  persons  are 
present,  one  to  five  (1-5)  points  for  50 
persons  or  fewer,  and  from  six  to  ten  (6- 
10)  points  for  more  than  50  persons. 

B.  Demographics:  Potentially  Sensitive 
Subpopulations 

The  Demographics  section  is 
evaluated  by  identifying  public  use 
areas  within  1  mile  of  the  site.  A  score 
of  two  (2)  is  assigned  for  each  of  the 


following  types  of  public  use  areas 
within  1  mile  of  the  site:  Day  care 
center,  elderly  care  (nursing)  home, 
hospital,  or  community  health-care 
center,  and  school  (pre-school  through 
high  school).  An  additional  two  (2) 
points  are  assigned  if  the  total 
population  comprises  at  least  15% 
minority  communities.  Minority 
communities  are  defined  by  race  and 
ethnicity  using  the  U.S.  Census 
nomenclature,  including  American 
Indian/Eskimo/Aleut.  Black.  Asian/ 
Pacific  Islander,  other  Persons  (race), 
and  persons  of  Spanish  Origin 
(ethnicity). 

The  total  score  is  the  sum  of  scores  for 
all  categories.  The  maximum  score  for 
Demographics  is  10. 

rv.  Exposures 

The  potential  for  human  exposure  is 
evaluated  using  two  main  categories. 
Environmental  Sampling  Data  and 
Biological  Data.  The  scoring  of  items 
within  each  category  is  based  on 
numerical  ranges;  interpolation  of  scores 
within  a  specified  scoring  range  is 
permissible.  The  scores  for  the  two 
categories  are  combined  to  derive  a 
total  score  (maximum  of  60)  for 
Exposures. 

A.  Human  Exposure  Indicated  by 
Environmental  Sampling  Data 

This  section  is  evaluated  using  a 
matrix.  On  the  horizontal  axis  are  the 
human  exposure  media,  including  air 
(Air),  groundwater  (GW).  soil/sediment 
(Soil/Sed),  surface  water  (SW),  food- 
chain  entities  (Food),  and  sludge/waste 
(Sludge/Waste).  On  the  vertical  axis  are 
the  routes  of  human  exposure,  including 
ingestion,  inhalation,  and  dermal 
contact.  The  notation  "— "  is  used  in  the 
matrix  for  human  exposure  routes  and 
exposure  media  not  evaluated  and  not 
scored. 

Available  sampling  data  and 
information  for  potentially  exposed 
individuals  are  used  to  determine  the 
primary  human  exposure  media  and 
routes  of  exposure  for  the  site.  The 
exposure  media  and  routes  of  exposure 
are  scored  by  entering  a  score  of  six  to 
ten  (&-10).  one  to  five  (1-5).  or  zero  (0)  in 
each  matrix  box  if  potential  exposures 
to  human  populations  are  highly 
probable,  potential  or  possible,  or  not 
apparent,  respectively,  for  that  exposure 
medium  and  route,  of  exposure.  The  total 
score  for  the  section  cannot  exceed  30 
points;  that  is,  a  maximum  of  30  points 
may  be  distributed  among  the  matrix 
boxes  in  the  manner  that  best 
characterizes  the  primary  human 
exposure  media  and  routes  of  exposure 
for  the  site. 
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B.  Biological  Data 

Biological  Data  refer  to  human 
samples  of  blood,  urine,  or  other 
biological  components  that  are  analyzed 
to  determine  biological  uptake  of 
environmental  chemicals  or  radiologic 
materials.  The  section  is  scored  in  a 
step-wise  manner  Involving  two  parts, 
Part  1  and  Part  2.  Part  1  is  scored  first.  If 
"Yes"  is  assigned  to  Part  1,  a  score  of 
ten  (10)  is  recorded  for  Part  1;  Part  2  is 
then  evaluated  and  scored.  If  "No"  is 
assigned  to  Part  1,  the  score  for  Part  1  is 
zero  (0),  and  Part  2  is  not  evaluated  and 
scored.  The  total  score  for  Biological 
Data  is  zero  (0)  if  only  Part  1  is 
evaluated;  the  total  score  is  the  sum  of 
scores  for  Part  1  and  2  if 'both  parts  are 
evaluated. 

Part  1  determines  whether  site-related 
biological  data  of  adequate  quality  are 
available  for  the  site.  The  term  "site- 
related"  denotes  that  the  biological 
samples  reflect  the  potential  for  the  site 
population  to  be  exposed  (see  IIA).  The 
term  "adequate  quality"  indicates  that 
the  biological  data  were  evaluated  for 
quality  assurance  and  quality  control 
procedures  and  met  the  appropriate 
standards. 

If  the  response  to  Part  1  is  "Yes",  that 
is,  there  are  site-related  biological  data 
of  adequate  quality,  enter  a  score  of  ten 
(10)  on  the  blank  next  to  the  "(10)"  and 
go  to  Part  2.  if  no  such  biological  data 
are  available,  enter  a  score  of  zero  (0)  in 
the  blank  next  to  "(0)"  and  to  section  V. 

Part  2  determines  whether  the 
biological  data  (identified  in  Part  1) 
indicate  that  significant  human 
exposures  to  environmental 
contaminants  or  radiologic  materials  are 
likely  to  have  occurred.  The  term 
"significant"  indicates  that  contaminant 
concentrations  or  indicators 
(metabolites)  reported  for  the  biological 
samples  are  higher  than  expected  for  a 
"normal"  or  comparison  population. 
(Note:  information  on  "normal"  ranges 
for  specific  contaminants,  indicators, 
and  metabolites  may  be  obtained  from 
the  ATSDR  Division  of  Health  Studies). 

A  Comment  field  is  provided  to 
document  any  additional  information 
that  may  be  useful  to  consider  in  scoring 
the  Biological  Data  section. 

v.  Health  Outcome  Data  and 
Community  Health  Concerns 

Health  Outcome  Data  and  Community 
Health  Concerns  are  evaluated  using 
two  major  components,  Community 
Health  Concerns  and  Health  Outcome 
Data,  which  are  shown  on  the  horizontal 


axis  of  the  scoring  matrix.  The 
Community  Health  Concerns  component 
includes  a  multiplier  for  plausibility 
(defined  later  in  these  instructions).  The 
Health  Outcome  Data  and  Community 
Health  Concerns  components  are  based 
on  numerical  ranges;  interpolation  of 
scores  within  a  specified  range  is 
permissible. 

Community  Health  Concerns  refers  to 
reports  of  adverse  health  occurrences  or 
adverse  health  conditions  by  the  site 
community,  which  comprises  the  site 
population  (section  III.A.)  and  all  other 
persons  who  can  provide  or  disseminate 
information  about  the  site.  (Note:  a 
definition  of  the  site  community  is 
provided  in  the  ATSDR  Public  Health 
Assessment  Guidance  Manual).  The 
Community  Health  Concerns  component 
is  scored  High  (6-10)  if  there  are 
extensive  community  health  concerns 
about  the  site;  is  scored  Medium  (4-5)  if 
there  are  substantial  community  health 
concerns;  and  is  scored  Low  (0-3)  if 
there  are  few  community  health 
concerns. 

A  certain  degree  of  professional 
judgment  is  required  to  score  this 
component.  Information  supporting  the 
scoring  for  Community  Health  Concerns 
can  be  documented  under  Comments  on 
Health  Outcome  Data  and  Community 
Health  Concerns  at  the  end  of  section  V. 

Plausibility  refers  to  whether  there  is 
biological  plausibility  for  a  link  between 
potential  human  exposures  to 
contaminants  at  the  site  and  the 
Community  Health  Concerns. 
Plausibility  is  evaluated  by  considering 
the  types  of  health  concerns,  the  types 
and  concentrations  of  contaminants, 
and  the  pathways  of  human  exposure  to 
site  contaminants. 

Plausibility  is  used  as  a  multiplier  for 
the  Community  Health  Concerns 
component.  The  multiplier  is  two  (2) 
points  if  biological  plausibility  can  be 
established  between  hazardous 
substances  at  the  site  and  the 
Community  Health  Concerns.  The 
multiplier  is  on  (1)  if  biological 
plausibility  is  possible  or  not  known;  the 
multiplier  is  zero  (0)  if  there  is  no 
biological  plausibility. 

The  overall  score  for  Community 
Health  Concerns  is  derived  by 
multiplying  the  plausibility  value  (0, 1.  or 
2)  by  the  score  for  the  extent  of 
Community  Health  Concerns  (6-10;  4-5; 
0). 

Health  Outcome  Data  refer  to  various 
sources  of  health  information  for  the  site 
population,  such  as  morbidity  and 
mortality  data  routinely  collected  by 


states:  information  recorded  in  hospital 
discharge  records;  and  findings  from 
epidemiologic  studies  involving  the  site 
population.  A  more  inclusive  list  of 
Health  Outcome  Data  sources  is 
available  from  ATSDR. 

The  Health  Outcome  Data  component 
is  evaluated  based  on  whether  Health 
Outcome  Data  are  available  and 
accessible  to  evaluate  community  health 
concerns  and  possible  toxicologic 
endpoints  for  human  exposure  to  site 
contaminants. 

Health  Outcome  Data  are  scored  High 
(6-10)  if  substantial  data  are  available 
and  accessible,  and  if  the  data  are 
appropriate  to  address  community 
health  concerns  and  possible  toxicologic 
endpoints  for  the  site  population.  Health 
Outcome  Data  are  scored  Medium  (4-5) 
if  a  limited  quantity  are  available  and 
accessible  or  if  the  available  data  are 
not  applicable  to  the  site  population. 
Health  Outcome  Data  are  scored  Low 
(0-3)  if  minimal  or  no  Health  Outcome 
Data  are  available  to  address 
community  health  concerns  and 
toxicologic  endpoints  for  the  site 
population. 

A  total  score  Health  Outcome  Data 
and  Community  Health  Concerns 
(maximum  of  30)  is  derived  by  adding 
the  overall  score  for  Community  Health 
Concerns  with  that  for  Health  Outcome 
Data.  A  Comment  field  is  provided  at 
the  end  of  this  section  to  document  any 
additional  Information  that  may  be 
relevant  in  evaluating  Community 
Health  Concerns  and  Health  Outcome 
Data  for  the  site. 

VI.  Total  Site  Score  and  General 
Comments 

A  General  Comment  field  is  also 
provided  to  record  any  additional 
information  that  may  be  useful  for 
completing  the  SRS  scoring  sheet  for  the 
site.  A  total  site  score  Is  derived  by 
adding  the  scores  for  the  individual 
sections  II.  through  V.  An  individual  site 
can  attain  a  maximum  score  of  140. 
ATSDR  makes  no  claim  that  there  is  a 
linear  relationship  between  varying 
degrees  of  hazard  at  a  site  and  the  site 
ranking  scheme  scores  (i.e..  a  site 
scoring  70  does  not  necessarily  pose 
twice  the  hazard  of  a  site  scoring  35). 
This  instrument  is  solely  intended  to 
provide  an  estimate  of  the  hazard  of 
each  site  compared  with  the  hazards 
posed  by  other  sites. 
[FR  Doc.  92-19541  Filed  &-17-82;  8:45  am] 
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DEPARTMENT  Of  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Chapter^  III 

(FHWA  Docket  N<i.  MC-92-33] 

Zero-Base  Revif  w  of  ttie  Federal 
Motor  Carrier  Safety  Regulations; 
Public  Outreacfi  Sessions 

agency:  FederaBHighway 
Administration  ( rHWA),  DOT. 
action:  Notice  c  f  public  outreach 
sessions;  openin ;  of  public  docket; 
request  for  comii  lents. 


summary:  The  F  HWA  announces  a 
series  of  public  dutreach  sessions  to 
obtain  comment  i  and  recommendations 
for  improvement  of  the  Federal  Motor 
Carrier  Safety  R  jgulations  (FMCSRs)  as 
they  relate  to  thii  commercial  motor 
carrier  industry.  The  first  four  sessions 
will  begin  in  Sep  tember  and  additional 
sessions  will  be  leld  in  other  regions 
throughout  the  csuntry  with  dates  and 
locations  to  be  announced  in  a 
subsequent  notii  ;e.  The  outreach 
sessions  are  an  lissential  part  of 
FHWA's  zero-b<  se  regulatory  review 
project.  The  zent-base  review  is 
intended  to  dev«  lop  a  performance- 
based  regulator  system  that  will  best 
enhance  commercial  motor  vehicle 
safety.  These  se$sions  will  be  held  to 
obtain  informatibn.  views,  and  opinions 
from  representaiives  of  the  motor  carrier 
industry  and  otljer  interested  persons. 
DATES:  The  compent  period  will  remain 
open  until  further  notification  in  the 
Federal  Registei.  The  outreach  sessions 
will  be  held  from  9:30  a.m.  to  3:30  p.m., 
local  time,  on  each  of  the  following 
dates:  I 

Session  1:  Septdhber  14. 1992. 
Session  2:  September  17, 1992. 
Session  3:  September  21. 1992. 
Session  4:  Septinber  24. 1992. 
ADDRESSES:  Submit  written,  signed 
comments  to  FHWA  Docket  MC-92-33, 
room  4232,  HCG-IO.  Office  of  the  Chief 
Counsel,  Federal  Highway 
Administration,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  All  comments 
received  will  bd  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30p.m.,  e.t.,  Monday 
through  Friday,  except  legal  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  coinn  ents  must  include  a  self- 
addressed,  Stan  iped  postcard.  The 


outreach  sessions  will  be  held  at  the 
following  locations: 
Session  1— St.  Paul,  Minnesota, 
Bloomington  Marriott  Hotel,  2020  East 
79th  Street,  Bloomington,  Minnesota 
55425,  Telephone  612/854-7441. 
Session  2 — Portland,  Oregon,  Monarch 
Hotel  and  Conference  Center,  12586 
SE.  Ninety-Third  Avenue,  Clackamas, 
Oregon  97015,  Telephone  503/652- 
1515. 
Session  3 — San  Antonio,  Texas,  San 
Antonio  Airport  Hilton,  611  NW.  Loop 
410,  San  Antonio,  Texas,  78216. 
Telephone  512/340/6060. 
Session  4 — Los  Angeles,  California, 
Hyatt  at  Los  Angeles  Airport.  6225 
West  Century  Boulevard,  Los  Angeles. 
California  90045,  Telephone  310/672- 
1234. 
FOR  PLANNING  PURPOSES  AND  FURTHER 
INFORMATION  CONTACT:  Ms.  Paula  R. 
Robinson  or  Mr.  Stan  Hamilton,  Federal 
Highway  Administration.  Office  of 
Motor  Carriers,  400  Seventh  Street,  SW., 
room  3404.  Washington,  DC  20590, 
telephone  (202)  366-2984,  by  September 
4, 1992.  Office  hours  are  from  7:45  a.m. 
to  4:15  p.m.,  e.t.,  Monday  through  Friday, 
except  legal  Federal  holidays.  In 
advance  of  each  session,  all  individuals 
desiring  to  appear  or  planning  present 
information  should  contact  Mr.  Stan 
Hamilton,  Office  of  Motor  Carriers, 
telephone  (202)  366-0665. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Motor  Carrier  Safety 
Regulations  were  enacted  under  the 
Motor  Carrier  Act  of  1935,  Ch.  498.  49 
Stat.  546  (codified  as  amended  at  49 
U.S.C.  3102  &  3104).  The  regulations 
have  been  incrementally  modified  ever 
since.  The  authority  for  the  current 
regulations  has  been  vested  in  the 
Department  of  Transportation  since  1966 
(49  U.S.C.  1655(e)).  All  private,  exempt 
commodity,  common,  and  contract 
motor  carriers  of  property  and  all  for- 
hire  carriers  of  passengers,  as  defined  in 
the  FMCSRs,  are  currently  subject  to 
these  regulations.  Additionally,  the 
FHWA  has  proposed  making  private 
motor  carriers  of  passengers  subject  to 
certain  minimum  safety  requirements 
(54  FR  7362;  notice  of  proposed 
rulemaking  (1989)). 

The  FHWA  recently  completed  a 
review  of  the  FMCSRs  in  accordance 
with  the  President's  January  28. 1992. 
Memorandum  to  Heads  of  Certain 
Executive  Departments  and  Agencies  to 
identify  and  eliminate  any  unnecessary 


regulatory  burdens.  Having  completed 
that  review,  the  FHWA  believes  it  is 
appropriate  to  reconsider  the  underlying 
basis  for  all  safety  rules  and  to  identify 
a  performance-oriented  regulatory 
structure  that  would  enhance  safety 
while  minimizing  the  burdens  placed  on 
industry. 

The  FHWA  believes  the  motor  carrier 
industry  will  benefit  from  a  regulatory 
structure  that  is  more  performance- 
oriented  as  opposed  to  prescriptive. 
Many  of  the  basic  provisions  of  the 
FMCSRs  have  remained  unchanged  for 
more  than  50  years  while  others  have 
been  amended  numerous  times.  The 
FHWA  believes  this  has  led  to  a  set  of 
regulations  which  can  be  difficult  to 
understand  and  enforce.  The  FHWA 
plans  to  use  the  comments  and 
recommendations  gathered  from  the 
outreach  sessions  as  the  foundation  to 
develop  a  comprehensive,  unified  set  of 
performance-oriented  safety 
requirements  designed  to  ensure 
maximum  safety  on  the  Nation's 
highways.  Discussion  at  the  sessions 
will  focus  on  identifying  "who,"  "what," 
and  "how"  the  FHWA  should  regulate 
commercial  motor  carriers  and  drivers 
to  improve  highway  safety. 

The  goals  and  objectives  of  the  zero- 
base  review  project  are  to:  (1)  Focus  on 
those  areas  of  enforcement  and 
compliance  which  are  most  effective  in 
reducing  motor  carrier  accidents;  (2) 
reduce  compliance  costs;  (3)  encourage 
innovation;  (4)  clearly  and  succinctly 
describe  what  is  required;  and  (5) 
facilitate  enforcement.  The  resulting 
regulatory  system  would  apply  to  all 
appropriate  segments  of  the  motor 
carrier  industry  and  would  be 
enforceable  by  Federal.  State  and  local 
authorities. 

The  performance-based  regulations 
would  be  responsive  to  the  needs  of  the 
industry  and  would  enhance  the  safe 
operation  of  commercial  motor  vehicles. 

Concurrent  with  the  outreach  effort, 
the  FHWA  will  open  a  public  docket. 
MC-92-33  to  allow  commenters  and 
interested  parties  who  might  be  unable 
to  attend  the  outreach  sessions  the 
opportunity  to  respond  to  the  zero-base 
effort. 
(23  U.S.C.  315;  49  CFR  1.48} 

Issued  on:  August  10, 1992. 
TD.  Larson, 

Administrator.  \ 

[PR  Doc.  92-19412  Filed  8-17-92;  8:45  am) 
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DYES. 


(Company  or  I  nsonal  Name) 


(Street  address 


(City,  State,  ZI  >  Code) 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 


C 


Superintendent  of  Documents  Publicatioiis  Order  Form 


please  send  me  the  following: 


Charg0  your  order. 
IttEasy! 


r 'J^g 


lb  tax  your  orders  (202)  512-2250 


:opies  of  the  1992  GUIDE  TO  RECORD  RETENTIGN  REQUIREMENTS  IN  THE  CFR 
5/N  069-000-00046-1  at  $15.00  each. 


The  total  cos^  of  my  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Please  type  or  print) 


(Additional  adc  ress/attention  line) 


Please  Choose  Method  of  niyment: 

I I  Check  I^yable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account        I    I    I    I    I    I    I    I  ~  \_J 
I I  VISA  or  MasterCard  Account 


(Daytime  phon  \  including  area  code) 


1   1   1       1   1                II             II 

1     1     1        (Credit  card  expiration  date)             Thank  you  for 

"       ■■-'■-■'                                                  your  order! 

(Purchase  Ord^  No.) 
Mqr  we 


YES    NO 

■nibble  to  otbcrnaicnrG]  O 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
:     P.O.  Box  1371954^  iPiSsWiiBh.  PA  152^^7954 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  Compilation  cA 

Presidential 
Documents 


ri*.  I« 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  Presidents  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


The  Weekly  Compilation  carcies  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  releases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 


Superintendent  of  Documents  Subscriptions  Order  Form 


Omar  Processing  Code: 

*6466 

DYES 


C/ia/ge  your  order. 
It's  easy! 


VJ^fM 


Chatgt  oniers  mty  b«  meplxinwl  lo  Dw  GPO  orOei 
de*  It  (202i  783-3238  from  8:00  « m  to  400 p m 
eistam  Dtne.  Momliy-FrMty  (ncepi  hotOays) 


please  enter  my  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

di  $96.00  First  Class  O  $55.00  Regular  Mail 


1 .  The  total  cost  of  my  order  is  $. 


subject  to  change.  International  customers  please  add  25%. 
Please  Type  or  Print 


All  prices  include  regular  domestic  postage  and  handling  and  are 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3.  Please  choose  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of 
Documents 


(Street  address) 


CH  GPO  Deposit  Account 

EH  VISA  or  MasterCard  Account 


-n 


(City,  State,  ZIP  Code) 
{ 1 


(Daytime  phone  including  area  code) 


Ill       1          III       1       1   1   1   1       II 

ThMitk  you  for  your  ordor! 

(Credit  card  expiratk>n  date) 

(Signature) 


(Am.  •-ao-»2) 


4.  Mail  To:  New  Orders,  Svperintendeiit  of  Docmnents,  P.O.  Box  371954,  Pittsburgh,  PA  15250-7954 


Order  now ! 


/  /  /  / 


w»i'- 


P: 


For  those  of  you  who  must  keep  informed 
about  Presidentiai  Proclamations  and 
Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier 

Arranged  by  subject  matter,  this  edition  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20,  1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document     . 
without  having  to  "reconstrucf  it  through 
extensive  research. 

Special  features  include  a  comprehensh^ 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— along  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  applicable,  its  location 
in  this  volumei 

Published  by  the  Office  of  the  Federal  Registec; 
(National  Archives  and  Records  Administration 


•■«i* 


Order  processing  com>. 


*  6661 

DYES. 


pleaie 


Superintendent  of  Documents  Publications  Order  Fbrm 

C/Mrge  your  order, 
'if*  Easy! 
send  me  the  following:  lb  fax  your  orders  (202)-512-2250 


^^  J 


copies  01  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000400018-5  at  $32.00  each. 


The  total  cost  of 


my  order  is  $_ 


International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handjing  and  are  subject  to  change. 

Please  Choose  Method  of  Fayment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account 


(Company  or  Pcrsor  al  Name) 


(Additional  address/i  ttention  line) 


(Street  address) 


(City.  State,  ZIP  Co  le) 


(Daytime  phone  incl  iding  area  code) 


(Please  type  or  print) 


□-D 


LJ  VISA  or  MasterCard  Account 


(Purchase  Order  ^k>j) 

TES    NO 

May  we  make  your  taine/addresi  av^lablc  to  otkcr  MaBiiiT  [_J   LJ 


(Credit  card  expiratioa  date)  TTtonk  yoU  for 

your  order! 


(Authorizing  Signature)  (B/M) 

Mail  To:    New  Orders,  Superintendent  d  Documents 
P.O.  Box  371954,  Pittsbui^gh,  PA  15250-7954 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECTS  THE  QUALITY  OF  THE 
MICRO-EDITION.     THIS  REPRODUCTION  IS 
MADE  FROM  THE  BEST  COPY  AVAILABLE  FOR 
PHOTOGRAPHY. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  531  and  575 
RIN  320»-AF10 

Pay  Under  the  Qanaral  Scheduia; 
Suparvisory  Diffarantlala 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  final 
regulations  authorizing  agencies  to  pay 
supervisory  differentials  under  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA).  The  final  rule 
allows  the  head  of  an  agency  to  pay  a 
differential  to  an  employee  under  the 
General  Schedule  who  has  supervisory 
responsibility  for  one  or  more  civilian 
employees  not  under  the  General 
Schedule  who,  in  the  absence  of  such  a 
differential,  would  be  paid  more  than 
the  supervisory  employee. 
eFFlcnve  date  September  la  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Belva  MacOonald.  (202)  606-2858. 
•UPRUMENTARY  INFORMATION:  Section 
211  of  FEPCA  (Pub.  L  101-509. 
November  5, 1990)  replaces  the  previous 
authority,  5  U.S.C  5333(b).  to  adiust  the 
pay  of  a  General  Schedule  (GS) 
employee  who  supervises  one  or  more 
prevailing  rate  employees.  The  new 
authority,  5  U.S.C  5755.  applies  to  a  GS 
employee  who  has  supervisory 
responsibility  for  one  or  more 
employees  not  under  the  General 
Schedule. 

On  May  3. 1991.  (56  FR  20336)  0PM 
published  interim  regulations  on 
supervisory  differentials  authorized  by 
section  211  of  FEPCA.  The  60-day 
comment  period  ended  on  July  2, 1991. 
Comments  were  received  from  three 
agencies  and  one  individual.  Comments, 


as  well  as  certain  modifications  of  the 
interim  regulations,  are  summarized 
below. 

Supervisory  Respoosibility 

Section  57S.402(a)(2)  of  the  interim 
regulations  provides  that  a  supervisor 
must  be  responsible  for  providing  direct, 
technical  supervision  over  the  work  of 
one  or  more  civilian  employees  whose 
positions  are  not  under  the  General 
Schedule  in  order  to  be  eligible  for  a 
supervisory  differential.  One  agency 
commented  that  it  would  like  to  have 
the  fiexibility  to  pay  a  supervisory 
differential  to  all  supervisors  in  a 
technical  supervisory  role  above 
prevailing  rate  (wage)  employees,  since, 
unlike  the  previous  authority, 
supervisory  differentials  under  5  U.S.C. 
5755  are  not  part  of  the  basic  pay  of  an 
employee.  OPM  has  not  amended 
9  575.402(a)(2)  in  this  regard,  since  most 
agencies  were  satisfied  with  the  existing 
criteria. 

Part-dine  Supervisors 

An  individual  asked  whether  a  part- 
time  GS  supervisor  could  receive  a 
supervisory  differential  on  the  basis  of  a 
comparison  of  his  or  her  part-time 
salary  with  the  full-time  salary  of  a  non- 
GS  subordinate.  Calculations  of  the 
continuing  pay  of  both  the  supervisor 
and  the  subordinate  must  be  made  on  an 
armual  basis  for  the  purpose  of  all 
comparisons  required  by  these 
regulations,  without  regard  to  whether 
the  supervisor  and/or  subordinate  is 
part-time  or  full-time.  A  new  paragraph 
(e)  has  been  added  to  §  575.405  to  clarify 
this  matter. 

Time  Limit  for  Adjustment  or 
TanninatioD 

Section  575.406(d)  of  the  interim 
regulations  requires  that  the  effective 
date  of  a  reduction  or  termination  of  a 
supervisory  differential  be  not  later  than 
30  calendar  days  after  the  date  on  which 
the  event  that  necessitates  the  reduction 
or  termination  occurs.  One  agency 
commented  that  this  requirement  is 
impractical,  because  its  data  system 
does  not  Unk  the  pay  of  the  supervisor 
and  subordinate,  and  suggested  that  the 
time  period  be  extended  to  60  days. 

Under  5  U.S.C  6755(b)(1),  a 
supervisory  differential  may  not  cause 
the  supervisory  employee's  pay  to 
exceed  the  pay  of  the  hi^est  paid 
subordinate  employee  by  more  than  3 
percent.  The  effective  date  of  a 
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reduction  or  termination  of  a 
supervisory  differential  could  be 
established  on  the  same  date  as  the 
effective  date  of  the  event  necessitating 
the  reduction  or  termination — e.g.,  the 
effective  date  of  a  decrease  in  a 
subordinate's  pay  or  of  an  increase  in 
the  supervisor's  pay.  However,  in  order 
to  allow  the  adjustment  or  termination 
to  be  effective  on  the  first  day  of  a  pay 
period,  the  regulations  provide  30 
calendar  days  as  a  reasonable  time 
period  within  which  to  establish  an 
effective  date. 

OW^  cannot  Justify  extending  this 
time  period  to  60  days.  Agencies  should 
adjust  their  data  systems  to  incorporate 
this  requirement.  Should  an  agency  be 
unable  to  process  such  an  action  within 
30  calendar  days,  an  employee  receiving 
an  overpayment  must  reimburse  the 
agency  for  payment(8)  made  beyond  the 
effective  date.  Therefore,  if  an  agency     ' 
determines  that  these  actions  might  not 
be  processed  within  30  calendar  days.  It 
should  Inform  supervisory  employees, 
before  paying  the  differential,  that  the 
effective  date  of  any  adjustment 
necessitated  by  this  provision  will  be 
within  30  calendar  days  after  the  date 
on  which  the  event  that  necessitates  the 
reduction  or  termination  occurs  and  that 
appropriate  repayment  by  the  employee 
will  be  required  when  the  reduction  or 
termination  is  processed. 

Appeal  Rights 

An  agency  requested  clarification  of 
appeal  rights  concerning  the  reduction 
or  termination  of  a  supervisory 
differential.  Section  575.406(f)  of  the 
interim  regulations  reflects  the  statutory 
provisions  that  the  reduction  or 
termination  of  a  supervisory  differential 
may  not  be  appealed  and  that  this  docs 
not  extinguish  or  lessen  any  right  or 
remedy  under  subchapter  II  of  chapter 
12  of  title  5,  United  States  Code,  or 
under  any  law  referred  to  In  5  U.S.C. 
2302(d). 

The  provisions  in  subchapter  II  of 
chapter  12  of  title  5.  United  States  Code, 
cover  the  authority  of  the  Office  of 
Special  Coimsel  of  the  Merit  Systems 
Protection  Board  regarding  prohibited 
personnel  practices,  disclosures  of 
violations  of  law,  gross  mismanagement, 
gross  waste  of  funds,  abuse  of  authority, 
substantial  and  specific  danger  to  public 
health  or  safety,  and  other  matters.  The 
provisions  of  5  U.S.C.  2302(d)  relate  to 
equal  employment  opportunity  through 
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aRinnative  actio  n  and  to  rights  of 
employees  or  applicants  for  employment 
in  the  civil  servite  regarding  prohibiUon 
of  discriminatioa  on  the  basis  of  race, 
color,  religion,  sex  national  origin,  age. 
handicapping  condition,  marital  status, 
or  political  afflliption. 
.    Since  the  authority  to  pay  a 
supervisory  differential  is  discretionary. 
S  575.406(a)  of  t^  interim  regulations 
provides  that  an  agency  may  establish 
procedures  that  allow  for  adjusting  or 
terminating  a  sipervisory  differential  at 
any  time  the  agf  ncy  determines  it  is 
appropriate  to  do  so.  Although  such  an 
adjustment  or  termination  may  not  in 
itself  be  appeal  id  to  the  Merit  Systems 
Protection  Board,  an  employee 
exercising  his  or  her  appeal  rights  under 
subchapter  II  ol  chapter  12  or  5  U.S.C 
2302(d)  is  not  bjirred  from  claiming  that 
the  adjustment  or  termination  of  the 
supervisory  differential  is  Hnked  to  the 
prohibited  pers  jnnel  practice  or 
practices  that  form  the  basis  for  the 
appeal.  The  fm^l  regulations  have  not 
modified  S  575.j«)6(f)  in  this  regard. 

Miscellaneous  I 

Section  575.402(a)(2)  of  the  interim 
regulations  haJ  been  revised  to  clarify 
that  for  purposes  of  comparing  the  pay 
of  a  supervisor  and  subordinate, 
continuing  pay  should  be  used  Sections 
575.402(b)  and|575.405(d)(2)  have  been 
revised  to  include  a  reference  to  a 
special  law  enforcement  adjusted  rate  of 
pay  under  secion  404  of  FEPCA.  since 
this  pay  is  treated  in  the  same  manner 
as  a  locality-bpsed  comparability 
payment  or  an  interim  geographic 
adjustment  in  determining  the  amount  of 
a  supervisory  differential.  Sections 
575.403  and  57fe.405(c){2)  were  revised 
by  the  final  nJe  for  Special  Pay 
Adjustments  for  Law  Enforcement 
Officers  in  Selected  Cities  published  on 
January  22. 1802.  at  57  FR  2431.  to 
include  a  reference  to  a  special  law 
enforcement  adjusted  rate  of  pay. 
Section  575.4(  2(b)  has  been  revised  to 
clarify  that  in! determining  a  supervisor's 
eligibility  for  payment  of  a  supervisory 
differential,  tie  maximum  dollar  amount 
of  the  subordinate's  continuing  pay  may 
not  exceed  tne  maximum  rate  for  GS-15 
on  the  pay  swiedule  applicable  to  the 
supervisor,  regardless  of  the 
supervisor's  «rade  level.  Finally,  a 
typographical  error  has  been  corrected 
in  §  575.406(fi. 

E.0. 12291.  Fbderal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  aS  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 


Regulatory  Flexibility  Ad 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  affect  only  Federal 
agencies  and  employees. 

Ust  of  Subjects  in  5  CFR  Parts  531  and 

575 

Government  employees.  Wages. 
U.S.  Office  of  Personnel  Management. 
Dougiaa  A.  Brook, 

Acting  Director. 

Accordingly.  OPM's  interim 
regulations  under  parts  531  and  575 
published  on  May  3, 1991.  at  56  FR 
20336.  as  amended  by  final  rules 
published  on  January  22. 1992,  at  57  FR 
2431.  are  adopted  as  final  with  the 
following  changes: 

PART  575-nECRUITMENT  AND 
RELOCATION  BONUSES;  RETENTION 
A1J.0WANCES;  SUPERVISORY 
DIFFERENTIALS 

1.  The  authority  citation  for  part  575  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  1104  (a)  (2).  5753.  5754. 
and  5755:  sec.  404  of  the  Federal  Employees 
Pay  Comparability  Act  of  1990  (Pub.  L.  101- 
509).  104  Stat.  1482  and  I486;  E.0. 1274a 

2.  In  §  575.402,  paragraphs  (a)  (2)  and 
(b)  are  revised  to  read  as  follows: 


respectively:  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

IS7S.405    Crteutetlonandpeymwttof 
supervisory  dlfferentM. 
.        •        •        * 

(d)  *  *  *  u...  ' 
(2)  A  locality-based  comparability 

payment  under  5  U.S.C.  5304:  an  interim 

geographic  adjustment  or  special  law 

enforcement  adjusted  rate  of  pay  under 

section  302  or  404  of  the  Federal 

Employees  Pay  Comparability  Act  of 

1990  (Pub.  L.  101-509),  respectively;  or 

another  locality-based  payment  under 

similar  authority; 

•        • 

(e)  For  the  purpose  of  making  any  of 
the  comparisons  required  by  this 
subpart,  continuing  pay  shall  b« 
calculated  on  an  annual  basis  for  both 
the  supervisor  and  the  subordinate. 


4.  In  §  575.406,  the  first  sentence  of 
paragraph  (fl  is  revised  to  read  as 
follows: 

§575.406    Adjustment  Of  tsrmtnsttoo  Ol 
supervisory  diff  srentlaL 

(f)  The  reduction  or  termination  of  a 
supervisory  differential  may  not  be 
appealed.  *  *  * 
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§575.402    Detagation  of  authority. 

(a)  *  *  * 

(2)  Responsible  for  providing  direct 
technical  supervision  over  the  work  of 
one  or  more  civilian  employees  whose 
positions  are  not  under  the  General 
Schedule  if  the  continuing  pay  (as 
determined  under  S  575.405(d)  of  diis 
part)  of  one  or  more  of  the  subordinates 
would,  in  the  absence  of  such  a 
differential,  be  more  than  the  continuing 
pay  (as  determined  under  §  575.405(c)  of 
this  part)  of  the  supervisor. 

(b)  A  supervisory  differential  may  not 
be  paid  on  the  basis  of  supervising  a 
civilian  employee  whose  rate  of  basic 
pay  exceeds  the  maximum  rate  of  basic 
pay  established  for  grade  GS-15  on  the 
pay  schedule  applicable  to  the  GS 
supervisor,  including  a  schedule  for  any 
applicable  locality-based  comparability 
payment  under  5  U.S.C.  5304;  an  interim 
geographic  adjustment  or  special  law 
enforcement  adjusted  rate  of  pay  under 
section  302  or  404  of  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (Pub.  L.  101-509).  respectively;  or  a 
schedule  for  any  applicable  special  rate 
of  pay  under  5  U.S.C.  5305. 

3.  In  5  575.405.  paragraph  (d)(2)  is 
revised;  paragraphs  (e)  and  (f)  are 
redesignated  as  paragraphs  (f)  and  (g). 


5  CFR  Part  575 
RIN320S-AE3S 

Recruitment  and  Relocation  Bonuaee 
and  Retention  Alkmancee 

aoCNCy:  Office  of  Personnel 

Management 

action:  Final  rule.  


SUMMAHV:  The  Office  of  Personnel 
Management  is  Issuing  final  rules  to 
authorize  the  payment  of  recruitment 
and  relocation  bonuses  and  retention 
allowances  under  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA).  The  final  regulations 
revise  the  interim  regulations  by  (1) 
providing  an  exception  to  case-by-case 
determinations  to  pay  relocation 
bonuses  when  it  is  necessary  for  an 
agency  to  promote  mobility  or  when  a 
function  is  transferred  to  another 
commuting  area:  (2)  allowing  payment  of 
relocation  bonuses  and  retention 
allowances  to  employees  on  temporary 
appointments  of  at  least  2  years;  (3) 
requiring  an  employee  to  establish  a 
residence  in  the  new  commuting  area  in 
order  to  receive  a  relocation  bonus;  (4) 
removing  the  1-year  break  in  service 


requirement  for  recruitment  bonuses  for 
certain  former  students;  and  (5) 
establishing  procedures  for  requesting 
authority  to  pay  recruitment  and 
relocation  bonuses  and  retention 
allowances  to  employees  not  otherwise 
covered  by  sections  5753  and  5754  of 
title  5.  United  States  Code,  and  these 
regulations. 

EFFECTIVE  DATE:  September  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bernadette  Christie,  (202)  606-2858. 
8UPPt£MENTARY  INFORMATION:  On 
March  28. 1991,  the  Office  of  Personnel 
Management  (0PM)  published  interim 
regulations  to  authorize  the  payment  of 
recruitment  and  relocation  bonuses  and 
retention  allowances  in  the  Federal 
Register  (56  FR  12633).  The  60-day 
public  comment  period  ended  on  May 
28, 1991.  OPM  received  comments  from 
14  agencies  and  1  labor  organization. 
The  comments  are  summarized  below, 
along  with  a  description  of  the  changes 
in.  or  clarifications  of,  the  interim 
regulations  that  have  been  adopted. 

General  Comment        [  i 

One  agency  commented  that,  although 
recruitment  and  relocation  bonuses  and 
retention  allowances  will  assist  Federal 
agencies  in  recruiting  and  retaining 
qualified  staff,  the  unique  pay 
comparability  problems  faced  by  some 
agencies  that  must  compete  for 
employees  with  highly  specialized  skills 
that  exist  in  a  highly-compensated 
sector  of  the  labor  market  will  not  be 
eliminated  through  the  implementation 
of  these  flexibilities  alone.  OPM  is 
aware  that  there  always  will  be  some 
markets  In  which  Federal  agencies 
cannot  compete  for  high  quality 
employees  on  precisely  equal  terms  with 
employers  in  the  private  sector. 
Nevertheless,  the  fiexibilities  provided 
by  FEPCA.  including  recruitment  and 
relocation  bonuses  and  retention 
allowances,  provide  managers  with 
many  new  tools  to  build  and  maintain  a 
quality  work  force.  OPM  plans  to  issue 
additional  guidance  to  agencies  on  using 
these  flexibilities  effectively  and 
efficiently. 

Documentation  and  Reporting 
Requirenwots 

One  agency  judged  the  documentation 
requirements  to  be  so  excessive  that 
they  reduce  the  benefits  of  the 
authorities.  Another  agency  indicated 
that  the  reporting  requirements  would 
prevent  certain  agencies  from  taking 
advantage  of  the  authorities  because  of 
the  requirement  to  reveal,  in  some  cases, 
sensitive  or  classified  information.  OfW 
is  sensitive  to  agencies'  concerns  that 
unnecessary  record-keeping 


requirements  be  avoided.  However, 
since  the  authorities  to  pay  recruitment 
and  relocation  bonuses  and  retention 
allowances  are  new.  it  will  not  be 
possible,  without  adequate 
documentation,  to  assess  their 
usefulness  and  cost  or  to  ensure  that 
they  are  administered  equitably. 
Nevertheless.  OPM  will  not  require 
agencies  to  divulge  information 
protected  from  disclosure  by  statute  or 
otherwise  require  agencies  to  disclose 
classified  information  inappropriately. 
Such  agencies  will  not  be  prevented 
from  paying  recruitment  and  relocation 
bonuses  or  retention  allowances. 

The  labor  organization  and  two 
agencies  suggested  that  justifying  a 
recruitment  and  relocation  bonus  on  the 
basis  of  difficulty  in  filling  a  position 
with  a  "high  quality"  candidate  imposes 
an  additional  requirement  not  supported 
by  the  statute.  The  term  "high  quality" 
does  not  impose  an  additional 
requirement  not  contemplated  by 
Congress.  Rather,  it  reinforces  Congress" 
clearly  expressed  concern  about  the 
quality  of  new  candidates  for  Federal 
service.  The  conference  report  on 
FEPCA  (House  Report  101-906,  October 
20, 1990,  page  87)  cleariy  demonstrates 
this  concern  by  pointing  out  the  greater 
costs  Americans  will  suffer  "when  the 
Federal  Government  is  unable  to  attract 
and  retain  those  dedicated  workers 
necessary  to  the  deHvery  of  services  to 
all  citizens." 

Consistent  with  the  conference  report, 
therefore.  OPM  has  promulgated 
regulations  that  protect  merit  principles 
and,  at  the  same  time,  ensure  that 
managers  use  resources  judiciously  to 
recruit  and  retain  candidates  of  high 
quality  to  accomplish  the  agency's 
mission.  OPM  has  retained  the 
regulation  permitting  payment  of  a 
bonus  only  when  it  would  be  difficult  to 
fill  a  position  with  a  high  quality 
candidate. 

The  interim  regulations  concerning 
internal  evaluation  of  recruitment  and 
relocation  bonuses  and  retention 
allowances  require  agencies  to  evaluate 
the  usefulness  of  bonuses  and/or 
allowances  in  filling  "key  positions." 
One  agency  pointed  out  that  the  term 
"key  position"  is  not  used  elsewhere  in 
the  regulations  and  questioned  the  need 
for  a  new,  undefined  term.  The  final 
regulations  require  agencies  to  evaluate 
the  usefulness  of  bonuses  and 
allowances  In  filling  "positions." 

Comments  on  tlw  Requirement  for 
Making  Case-By-Case  Determinations 
To  Pay  Bonuses  and  Allowauces 

The  interim  regulations  require  that 
decisions  to  pay  an  employee  a  bonus  or 
an  allowance  be  made  and  documented 


on  a  case-by-casc  basis.  A  labor 
organization  suggested  that  case-by- 
case  determinations  could  lead  to 
inequitable  treatment  of  employees  and 
agreed  with  the  approach  suggested  by 
two  agencies  that  agencies  be  given  the 
authority  to  pay  similar  bonuses  to 
employees  in  similar  situations  without 
making  case-by-case  determinations.  An 
agency  argued  that  an  agency  should  be 
allowed  to  use  these  authorities  based 
on  a  manager's  perception  of  need  for 
an  Individual's  services  and  an 
■  organization's  budgetary  constraints,  as 
opposed  to  difficulty  in  filling  a  position, 
without  higher  level  approval.  OPM 
believes  the  requirement  for  case-by- 
case  determinations,  except  in  unusual 
circumstances,  is  necessary  to  prevent 
any  possibility  of  abuse.  The  final 
regulations,  like  the  interim  regulations, 
allow  payment  of  recruitment  bonuses 
without  case-by-casc  approval  at  a 
higher  level  when  it  is  necessary  to 
make  a  timely  offer  of  employment. 
When  such  offers  are  made,  a  higher 
level  agency  official  may  establish 
criteria  in  advance  based  on 
qualifications  typically  possessed  by 
high  quality  candidates  for  a  specific 
position  or  other  similar  positions  and 
authorize  the  recommending  official  to 
offer  a  recruitment  bonus  (in  an  amount 
within  a  pre-established  range). 

Comments  on  Rules  Concerning 
Relocation  Bonuses 

Similar  concerns  about  the  need  for 
case-by-case  determinations  to  pay 
relocation  bonuses  were  raised  by  two 
agencies.  I'hey  concluded  that  this 
requirement  would  diminish  their  ability 
to  promote  mobility  and  build  a  fiexibie 
work  force.  The  agencies  suggested 
establishing  a  policy  to  pay  a  relocation 
bonus  to  any  employee  who  must  move 
to  a  high  cost  area  or  move  as  a  result  of 
transfer  of  function  without  additional 
documentation.  In  response  to  these 
concerns,  the  final  regulations  provide 
that  an  agency  may  request  OPM 
approval  of  an  exception  to  the 
requirement  for  case-by-case  approval 
for  payment  of  relocation  bonuses  to 
enhance  the  agency's  ability  to  retain 
high  quality  employees  (1)  who  are 
subject  to  mobility  agreements,  or  (2) 
whose  function  is  transferred  to  nrother 
commuting  area. 

Two  agencies  employing  law 
enforcement  officers  objected  to  the 
provision  permitting  payment  of  a 
relocation  bonus  only  when  the  position 
would  otherwise  be  difficult  to  fill. 
Citing  section  407  of  FEPCA,  which 
provides  relocation  payments  of  up  to 
$15,000  to  law  enforcement  officers 
whose  annual  rates  of  basic  pay  are  less 
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than  $80,000.  one  ^gency  indicated  that 
a  requirement  thai  the  position  be 
difficult  to  fill  wai  too  restrictive  and 
that  it  was  not  th«  intent  of  Congress  to 
link  the  payment  ^f  relocation  bonuses 
to  law  enforcement  officers  to  any 
condition  other  than  the  necessity  to 
maintain  a  flexible  and  mobile  work 
force.  Section  407^  of  FEPCA  provides 
that  a  law  enforcement  officer  whose 
rate  of  basic  pay  is  less  than  $60,000 
may  receive  a  relocation  payment  of  up 
to  $15,000  under  ^ction  5753.  Therefore, 
while  section  407|clearly  authorizes 
payment  of  a  moje  generous  relocation 
bonus  for  certain.law  enforcement 
officers,  the  requirement  that  the 
position  be  difficjjlt  to  fill  applies  to  law 
enforcement  offi(jers,  as  well  as  other 
employees  coverid  by  5  U.S.C.  5753  and 

5754. 

The  labor  organization  suggested  that 
the  agency's  nee*  for  an  employee  at  the 
full  performance  level  be  among  the 
factors  used  to  determine  whether  to 
pay  a  relocation  bonus.  We  have  not 
adopted  this  sugiestion.  A  decision 
about  the  level  at  which  a  position 
should  be  filled  ijeasonably  should  be 
made  before  the  vacancy  is  posted— far 
in  advance  of  tht  need  to  consider 
offering  a  relocation  bonus. 

An  agency  noljed  that  although  the 
interim  regulations  bar  payment  of 
relocation  bonuses  to  employees  with 
time-limited  appointments,  recruitment 
bonuses  can  be  paid  to  employees  with 
appointments  of  at  least  2  years.  The 
agency  suggested  that  the  same  rule 
should  apply  in  the  case  of  relocation 
bonuses.  The  final  regulations  allow 
employees  with  appointments  of  at  least 
2  years  to  be  paid  relocation  bonuses  or 
retention  allowances. 

An  agency  as^d  OPM  to  clarify  the 
rate  of  basic  pay  to  use  as- a  basis  for 
calculating  a  relocation  bonus  when  an 
employee  is  on  grade  or  pay  retention. 
The  interim  regalations  provide  that  an 
employee  may  receive  a  relocation 
bonus  of  up  to  25  percent  of  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  to  which  the 
employee  isbeing  relocated.  For  an 
employee  on  grkde  or  pay  retention,  the 
amount  of  the  allowance  is  based  on  the 
employee's  rets  ined  rate  of  pay.  OPM 
has  revised  the  final  regulations  on 
relocation  bonuses  and  retention 
allowances  to  (ilarify  the  basis  for 
calculating  thejamount  of  such  a  bonus 
or  allowance. 

An  agency  suggested  that  the  interim 
regulations  were  unclear  about  whether 
a  relocation  bonus  could  be  paid  to  an 
employee  wrhojwas  transferring  between 
agencies  to  a  position  in  a  different 
commuting  arela.  Since  the  definition  of 
employee  in  J  575.201  of  the  interim 


regulations  is  not  limited  to  an  employee 
of  the  agency  paying  the  bonus,  but 
allows  a  bonus  to  be  paid  to  an 
employee  in  or  under  an  agency 
transferring  to  a  position  in  a  different 
commuting  area.  OPM  does  not  believe 
further  clarification  is  necessary. 

An  agency  inquired  as  to  whether  a 
relocation  bonus  could  be  paid  to  an 
employee  as  an  incentive  to  remain  in  a 
position  when  the  position  was  • 
relocated  out  of  the  commuting  area  and 
the  employee's  commuting  distance 
increased  substantially,  but  the 
employee  chose  for  personal  reasons  to 
commute,  rather  than  relocate  to  the 
new  commuting  area.  Payment  of  a 
relocation  bonus  under  these  conditions 
would  not  be  consistent  with  the  intent 
of  the  law.  To  receive  a  relocation 
bonus,  an  employee  need  not  physically 
move  his  or  her  family,  household 
goods,  etc  from  the  "old"  conunuting 
area:  however,  the  employee  must 
establish  a  residence  (e.g..  rent  an 
apartment)  In  the  "new"  commuting 
area.  Therefore,  the  final  regulations 
require  that  the  employee  establish  a 
residence  before  the  bonus  may  be  paid. 
Additional  guidance  on  this  topic  will  be 
provided  through  the  Federal  Personnel 
Manual  system. 

Conunents  on  Rules  Concerning 
Recruitment  Bonuses 

For  a  variety  of  reasons,  four  agencies 
opposed  the  restriction  on  the  payment 
of  recruitment  bonuses  to  employees 
who  have  not  had  a  break  in  service  of 
at  least  1  year.  One  agency  said  the 
break-in-service  restriction  should 
parallel  the  9a<iay  break-in-service 
restriction  on  making  superior 
qualifications  appointments.  Three 
agencies  said  the  1-year  restriction 
would  damage  college  recruitment 
programs  by  (1)  preventing  recruiters 
from  offering  bonuses  to  students  who 
have  had  temporary  appointments 
during  previous  school  vacations  or  law 
clerk  trainees  appointed  imder  5  CFR 
213.3102(e)  pending  admission  to  the 
bar.  and  (2)  limiting  an  agency's  ability 
to  convert  co-op  students  appointed 
under  5  CFR  213.3202  to  career- 
conditional  appointments.  Another 
agency  objected  to  the  restriction 
because  it  bars  the  payment  of  bonuses 
to  experts  and  consultants.  Finally,  an 
agency  noted  that  the  break-in-service 
requirement  prevents  employees  serving 
under  temporary  appointments — 
especially  those  pending  completion  of 
the  competitive  examining  process — 
from  receiving  bonuses. 

OPM  has  not  reduced  die  length  of  the 
break-in-service  requirement  for 
eligibility  to  receive  a  recruitment 
bonus,  nor  are  exceptions  provided  for 


non-student  temporary  appointments  or 
experts  and  consultants.  Although  a 
superior  qualifications  appointment  may 
result  In  an  employee  receiving  a  greater 
long-term  entldement.  its  use  does  not 
share  the  same  potential  for  abuse  that 
is  possible  with  the  recruitment  bonus. 
where  a  short  break-in-service 
requirement  might  encourage  an 
employee  to  resign  for  a  short  period  in 
order  to  receive  a  large  lump-sum  bonus. 
The  required  year-long  break  in  service 
is  intended  to  minimize  this  possibility. 
In  addition,  the  fact  that  a  candidate 
accepts  employment  at  the  outset 
without  a  bonus  indicates  that  it  was 
not  necessary  to  offer  a  recruitment 
incentive.  However,  we  agree  that,  in 
some  situations,  this  restriction  may 
interfere  with  an  agency's  ability  to 
recruit  high  quality  candidates  in  whom 
it  has  invested  substantial  resources. 
Therefore,  we  have  provided  exceptions 
to  allow  the  payment  of  recruitment 
bonuses  to  co-op  students,  former 
students  with  prior  Federal  summer  or 
vacation  employment  who  are  receiving 
their  first  permanent  appointment,  and 
law  clerk  trainees. 


Conunents  Concaming  Service 
Agreements  and  Repayment  of  Bonuses 

A  prospective  employee  may  be  paid 
a  recruitment  bonus  before  he  or  she 
actually  enters  on  duty.  An  agency 
commented  that  it  would  be  difficult  to 
recoup  a  bonus  if.  after  receiving  the 
bonus,  the  employee  did  not  enter  on 
duty.  Although  the  agency's  concern  is  a 
legitimate  one,  the  statute  allows  this 
flexibility,  and  it  may  be  especially 
usefiil  in  attracting  entry-level 
employees.  Therefore,  agencies  should 
pay  a  recruitment  bonus  before  an 
individual  actually  enters  on  duty  only 
in  rare  instances  where  unusual 
circumstances  warrant  accepting  the 
risk  that  the  agency  may  have  difficulty 
recouping  the  bonus.  Nevertheless,  it  is 
possible  diat  an  agency  also  could  have 
difficulty  recouping  a  recruitment  bonus 
if  an  employee  were  to  remain  on  board 
for  a  very  short  period  before  leaving  for 
non-federal  employment.  OPM  believes 
that,  by  signing  a  service  agreement 
before  receiving  a  recruitment  bonus, 
the  individual  recognizes  that  a  legal 
obligation  has  been  established.  If  the 
individual  does  not  honor  the  obligation, 
there  are  procedures  for  agencies  to 
collect  bona  fide  debts. 

One  agency  suggested  that  the  period 
of  employment  required  by  a  service 
agreement  for  a  recruitment  or 
relocation  bonus  should  begin  after  the 
completion  of  die  period  of  employment 
required  by  a  service  agreement  for  any 
other  benefit,  such  as  training.  Bonuses 


are  intended  to  assist  agencies  in 
recruiting  and  relocating  employees, 
while  service  agreements  are  intended 
to  ensure  that  the  employee  remains  in 
the  position  for  a  reasonable  period. 
Consecutive  agreements  could  be  a 
disincentive  to  an  employee,  or 
prospective  employee,  because  of  the 
lengthy  period  he  or  she  would  be 
required  to  remain  in  one  location  or 
employed  with  one  agency  or 
organization.  Therefore,  OPM  has  not 
adopted  this  change. 

The  labor  organization  noted  that  the 
interim  regulations  establish  a  minimum 
period  of  employment  under  a  service 
agreement,  but  do  not  establish  a 
maximum  period  or  provide  criteria  to 
assist  agencies  in  establishing  a 
maximum  period.  The  labor  organization 
commented  that,  in  order  to  receive  a 
relatively  small  bonus,  an  employee 
may  be  required  to  sign  an 
unreasonably  long  service  agreement 
and  suggested  that  the  length  of  the 
service  agreement  should  be  linked  to 
the  percentage  of  basic  pay  used  to 
calculate  the  amount  of  the  bonus.  OPM 
believes  the  percentage  of  the  bonus 
and  the  length  of  the  service  agreement 
are  best  resolved  by  mutual  agreement 
between  the  employee  and  the  agency 
involved.  Therefore,  OPM  has  not 
established  a  maximum  period  for 
service  agreements. 

The  labor  organization  also 
questioned  the  need  to  complete  a 
service  agreement  with  the  appointing 
agency,  arguing  that  if  the  employee 
were  forced  to  mo^e  to  a  different 
agency  because  of  a  transfer  of  function, 
he  or  she  would  be  required  to  repay  the 
bonus.  In  response  to  this  concern,  OPM 
has  revised  the  final  regulations  to  make 
clear  that  repayment  of  a  bonus  will  not 
be  required  under  these  circumstances. 

One  agency  disagreed  with  the 
requirement  that  an  employee  receiving 
a  relocation  bonus  agree  to  remain  at 
the  new  duty  station  for  a  specified  time 
period.  Theagency  feels  that  the 
requirement  discourages  mobility.  OPM 
believes  that  the  provision  in 
§  575.207(d)  of  the  interim  regulations 
that  removes  the  requirement  to  repay  a 
bonus  when  it  is  necessary  to  relocate 
an  employee  to  a  position  in  a  different 
commuting  area  will  allow  agencies  to 
foster  mobility. 

Several  agencies  have  informally 
raised  the  issue  as  to  whether,  in  large 
organizations,  an  employee  should  be 
required  to  remain  with  the  "employing 
activity"  for  the  duration  of  the 
agreement.  The  statute  provides  that  an 
employee  must  agree  to  complete  a 
period  of  employment  with  the 
"agency."  OPM  does  not  believe  an 
additional  requirement  that  the 


employee  remain  with  a  subcomponent 
of  an  agency  would  be  consistent  with 
the  statute. 

The  labor  organization  and  an  agency 
believe  that  an  employee  should  be 
considered  involuntarily  separated  for 
purposes  of  repaying  a  recruitment  or 
relocation  bonus  if,  after  becoming 
subject  to  a  written  mobility  agreement, 
the  employee  accepts  one  reassignment 
outside  the  commuting  area,  but 
subsequently  declines  another  such 
reassignment.  OPM  did  not  adopt  any 
change  in  the  final  regulations.  An 
employee  who  accepts  a  mobility 
requirement  by  accepting  a 
reassignment  outside  the  commuting 
area  should  be  treated  like  any  other 
employee  subject  to  a  mobility 
agreement.  This  provision  parallels  the 
definition  of  involuntary  separation  in 
the  severance  pay  regulations  (5  CFR 
550.703). 

Typically,  recruitment  bonuses  will  be 
paid  to  new  Federal  employees  who 
must  serve  probationary  periods.  During 
the  probationary  period  an  employee 
has  no  appeal  rights  to  challenge  Jiis  or 
her  removal  from  employment.  Under 
these  circumstances,  the  labor 
organization  maintained  that  requiring 
an  employee  to  return  a  bonus  would 
constitute  an  improper  "fine"  or 
"penalty."  It  is  not  the  intent  of  FEPCA 
to  extend  to  probationers  any  additional 
due  process  rights  beyond  those  they 
already  have.  In  addition.  OPM  believes 
that  the  provision  permitting  the 
payment  of  a  recruitment  bonus  only  to 
a  high  quality  employee  in  a  difficult  to 
fill  position  will  provide  an  adequate 
safeguard  against  the  arbitrary 
termination  of  an  employee  during  his  or 
her  probationary  period. 

When  an  employee  fails  to  complete  a 
period  of  employment  established  under 
a  service  agreement  and  must  repay  a 
recruitment  or  relocation  bonus,  the 
interim  regulations  require  the  employee 
to  repay  the  bonus  on  a  pro  rata  basis. 
The  employee  receives  credit  for  each 
full  month  of  employment  completed 
under  the  service  agreement.  The  labor 
organization  objected  to  this  formula, 
preferring  that  service  be  credited  by 
rounding  to  the  nearest  full  month  or 
that  it  be  credited  on  a  partial  month 
basis.  OPM  declines  to  accept  this 
recommendation  because  of  the 
administrative  complexity  of  crediting 
less  than  a  full  month  of  service  toward 
the  completion  of  a  service  agreement. 
Also,  OPM  believes  the  formula  is 
appropriate  because  it  encourages 
employees  to  complete  more  rather  than 
less  service  under  the  agreement. 


Comments  on  Retention  Allowances 

One  agency  suggested  that  payment  of 
a  retention  allowance  be  permitted 
when  an  employee  would  otherwise 
move  to  another  Federal  agency.  OPM 
declines  to  make  this  change  because 
paying  a  retention  allowance  to  prevent 
an  employee  from  transferring  to 
another  Federal  agency  would 
encourage  agencies  to  compete  with  one 
another  for  an  employee's  services. 

Two  agencies  proposed  that,  in  order 
to  receive  a  retention  allowance,  an 
employee  must  have  a  firm  offer  of 
employment  outside  the  Federal  service. 
Although  a  firm  offer  of  employment 
may  be  a  prime  indicator  that  an 
employee  is  likely  to  leave  the  Federal 
service.  OPM  does  not  believe  that  il  is 
necessary  or  desirable  to  specify  the 
exact  type  of  documenlption  necessary 
to  approve  the  paym^^of  such  an 
allowance. 

One  agency  suggested  that  OPM 
establish  rules  to  recoup  a  retention 
allowance  when  the  allowance  was  paid 
under  fraudulent  circumstances. 
Agencies  may  establish  criteria  to 
authenticate  offers  of  employment 
outside  the  Federal  Government. 
However,  if  an  employee  falsifies  such 
an  offer,  we  believe  the  existing 
mechanisms  for  recouping  losses 
incurred  through  fraudulent  means  are 
adequate  to  recover  any  portion  of  a 
retention  allowance  paid  under  such 
circumstances. 

The  labor  organization  voiced 
concerns  about  the  potential  abuse  of 
the  retention  allowance  authority  and 
about  the  relationship  between  retention 
allowances  and  the  requirement  for 
substantially  equal  pay  for  equal  work 
in  5  U.S.C.  5101(1)(A).  To  ensure  that 
employees  are  equitably  treated  and 
paid,  the  labor  organization 
recommended  that  OPM  establish 
objective  definitions  of  the  phrases  |1) 
"unusually  high  or  unique 
qualifications."  (2)  "special  need  for  an 
employee's  services,"  and  (3)  "would  be 
likely  to  leave  in  the  absence  of  a 
retention  bonus."  OPM  believes  the 
criteria  for  the  payment  of  retention 
allowances  should  be  clearly  defined  by 
each  agency,  taking  into  account  unique 
factors  such  as  the  agency's  mission  and 
organizational  characteristics.  OPM 
does  not  believe  that  it  would  be 
practical  or  useful  to  attempt  to 
prescribe  such  definitions  by  regulation. 

Finally,  the  regulations  have  been 
amended  to  establish  procedures  under 
which  the  head  of  an  Executive  agency 
may  request  authority  to  pay  such 
bonuses  and  allowances  to  employees 
not  otherwise  covered  by  sections  5753 
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and  5754  of  Htle  5J  United  States  Code, 
and  to  make  cert^ui  technical  and 
conforming  chanaes.  including  the 
addition  of  a  reqirement  that  agencies 
track  and  report  on  the  number  of 
relocation  bonuses  and  retention 
allowances  offered  to  employees  during 
a  fiscal  year.  Untler  the  interim 
regulations,  ageniues  were  required  to 
report  only  the  nvimber  of  recruitment 
bonuses  offered  «ach  fiscal  year. 

E.0. 12991,  FedafW  Regulation 

I  have  determifed  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12991.  Feieral  Regulation. 

Regulatory  FlexiWity  Act 

I  certify  that  tMs  regulation  will  not 
have  a  significai*  economic  impact  on  a 
substantial  number  of  small  entities. 

nly  to  Federal  agencies 
^oyees. 

1 5  CFR  Part  575 


or  her  agency  not  otherwise  covered  by 
5  U.S.C.  5753  or  this  subpart. 

3.  In  S  575.103,  the  definitions  of  the 
terms  employee,  newly  appointed,  and 
rate  of  basic  pay  are  revised  to  read  as 
follows: 


since  it  applies  i 
and  Federal  emj 


!  practice  and 
iment  employees. 


list  of  SubjecU  i 

Administrative 
procedure,  Governr 
Wages. 

U.S.  Office  of  Personnel  Management. 
Constaace  Berry  Newman. 
Director.  I 

Accordingly,  Ihe  interim  rule 
establishing  5  C|T<  part  575,  which  was 
published  at  56  til  12833  on  March  28, 
1991.  is  adopted!  as  final  with  the 
following  changes: 

PART  575-REtRUmyiEKT  AND 
RELCX;AT10N  bonuses;  RETENnON 
ALLOWANCES  SUPERVISORY 
DIFFERENTIALS 

1.  The  author  ty  citation  for  part  575  is 
revised  to  read  as  follows: 

Authority:  5  U.  J.C  1104(a)(2).  5753.  5754 
and  5755:  sec.  301  and  404  of  the  Federal 
Employees  Pay  Qomparability  Act  of  1990 
(Pub.  L  101-509)104  Stat.  1462  and  1466, 
respectively;  E.0  12748. 

2.  In  §  575.10  2.  the  introductory  text  of 
paragraph  (a)  i  i  revised,  paragraph  (c)  is 
redesignated  a  i  paragraph  (d).  and  a 
new  paragrapl:  (c)  is  added  to  read  as 
follows: 

Dciegatkini 


§  575.102 

(a)  Except 
(b)  of  this  sect 
(or.  with  re 
the  General 
Executive  a 
recruitment 
is  newly  appo 


ail 


fspect 


(c)  The  heat 
may  request ' 
payment  of  a 
or  more  ca 


$  575.103    Definttionft. 


Employee  means  an  employee  in  or 
under  an  agency  who  is  newly 
appointed  without  time  limitation  or  for 
a  minimum  period  of  at  least  2  years  or 
an  individual  who  has  received  a 
written  offer  of  employment  without 
time  limitation  or  for  a  minimum  period 
of  at  least  2  years. 
«        .        •        •        • 

Newly  appointed  refers  to — 

(a)  The  first  appointment,  regardless 
of  tenure,  as  an  employee  of  the  Federal 
Government; 

(b)  An  appointment  following  a  break 
in  service  of  at  least  1  year  or 

(c)  A  permanent  appointment  received 
within  1  year  after  termination  of— 

(1)  Employment  in  a  cooperative 
work-study  program  under  a  Schedule  B 
appointment  made  in  accordance  with 
§  213.3202  of  this  chapter, 

(2)  Employment  under  the  Stay-in- 
School  program,  in  accordance  with 
§  213.3102(w)  of  this  chapter; 

(3)  Employment  as  a  law  clerk  trainee 
under  §  213.3102(e)  of  this  chapter  or 

(4)  Employment  while  a  student 
during  school  vacations  under  a  short- 
term  temporary  appointing  authority. 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  to  which  the 
employee  is  or  will  be  newly  appointed 
before  deductions  and  exclusive  of 
additional  pay  of  any  kind,  such  as 
locality-based  comparability  payments 
under  5  U.S.C.  5304  or  interim 
geographic  adjustments  or  special  pay 
adjustments  for  law  enforcement 
officers  under  section  302  or  404  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L  101-509), 
respectively. 


5.  In  \  575.108,  paragraph  (b)  is 
revised  to  read  as  follows: 

§575.108    Internal  •valuation. 

(b)  Before  January  1st  of  each  year, 
each  agency  shall  prepare  a  written 
report  on  its  use  of  recruitment  bonuses 
during  the  previous  fiscal  year.  Each 
report  shall  include  the  number  of 
employees  to  whom  a  recruitment  bonus 
was  offered  during  the  fiscal  year,  the 
percentage  of  salary  offered,  the  number 
of  employees  who  accepted  the  offer  of 
a  recruitment  bonus  during  the  fiscal 
year,  and  an  evaluation  of  the  overall 
effect  of  the  payment  of  recruitment 
bonuses  on  the  ability  of  the  agency  to 
fill  positions  with  high  quality 
candidates.  Each  agency  shall  make  its 
annual  report  available  for  review  upon 
request  by  OPM. 

6.  In  §  575.202,  the  introductory  text  of 
paragraph  (a)  is  revised,  paragraph  (c)  is 
redesignated  as  paragraph  (d).  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 
§575.202    Delegatkjn  of  autlH>rlty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  head  of  an  agency 
(or,  with  respect  to  positions  not  under 
the  General  Schedule,  the  head  of  an 
Executive  agency)  may  pay  a  relocation 
bonus  to  an  employee  appointed  to— 
* 
(c)  The  head  of  an  Executive  agency 
may  request  that  OPM  authorize  the 
payment  of  a  relocation  bonus  to  one  or 
more  categories  of  employees  of  his  or 
her  agency  not  otherwise  covered  by  5 
U.S.C.  5753  or  this  subpart. 



7.  In  %  575.203.  the  definitions  of  the 
terms  employee  and  rate' of  basic  pay 
are  revised  to  read  as  follows: 

§  575.203    Definitions. 


of  auttiortty. 

provided  in  paragraph 
on.  the  head  of  an  agency 
ct  to  positions  not  under 
S<  hedule,  the  head  of  an 

may  pay  a 
"btinus  to  an  employee  who 
nted  to — 


of  an  Executive  agency 
that  OPM  authorize  the 
■ecruitment  bonus  to  one 
teg  jries  of  employees  of  his 


4.  In  §  575.106.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  575.106    Senrtee  agreement. 

(a)  Before  a  recruitment  bonus  may  be 
paid,  an  agency  shall  require  that  the 
employee  sign  a  wrritten  service 
agreement  to  complete  a  specified 
number  of  months  of  employment  with 
the  appointing  agency  (or  successor 
agency  in  the  event  of  a  transfer  of 
function). 


Employee  means  an  employee  in  of 
under  an  agency  who  is  appointed 
without  a  break  in  service  and  without 
time  limitation  or  for  a  minimum  period 
of  at  least  2  years  to  a  position  in  a 
different  commuting  area  or  an 
employee  who  is  serving  under  an 
appointment  without  time  limitation  or 
for  a  minimum  period  of  at  least  2  years 
and  whose  duty  station  is  changed 
temporarily  to  a  different  commuting 

area. 

* 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  to  which  the 
employee  is  being  relocated  or.  in  the 
case  of  an  employee  who  is  entitled  to 
grade  or  pay  retention,  the  employee's 
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retained  rate  of  pay.  before  deductions 
and  exclusive  of  additional  pay  of  any 
kind,  such  as  locality-based 
comparability  payments  under  5  U.S.C. 
5304  or  interim  geographic  adjustments 
or  special  pay  adjustments  for  law 
enforcement  officers  under  section  302 
or  404  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (Pub.  L.  101- 
509),  respectively. 

•  *        •        •        * 

8.  In  §  575.204,  the  section  heading 
and  paragraphs  (b)  and  (c)(1)  are 
revised,  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

9  575.204    Agency  relocation  bonus  plans; 
higher  level  review  and  approval;  crlterta 
for  payment;  and  exceptions  to  ca8e^>y- 
case  approval 

•  •        •        *        • 

(b)  Higher  level  review  and  approval. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  each  determination  to  pay  a 
relocation  bonus,  including  the  amount 
of  such  bonus,  shall  be  reviewed  and 
approved  by  an  official  of  an  agency 
who  is  at  a  higher  level  than  the  official 
who  made  the  initial  decision,  unless 
there  is  no  of^cial  at  a  higher  level  in 
the  agency. 

(c)  Criteria  for  payment.  (1)  Each 
bonus  paid  under  this  subpart  shall  be 
based  on  a  written  determination  that, 
in  the  absence  of  such  a  bonus,  the 
agency  would  encounter  difficulty  in 
filling  the  position  with  a  high  quality 
candidate.  Each  such  determination 
shall  be  made  before  the  employee 
actually  enters  on  duty  in  the  position  to 
which  he  or  she  was  relocated.  In 
determining  which  employee  may 
receive  a  relocation  bonus,  an  agency 
may  target  groups  of  positions  that  have 
been  difficult  to  fill  in  the  past  or  that 
may  be  difficult  to  fill  in  the  future. 
However,  except  as  provided  in 
paragraph  (d)  of  this  section,  any 
determination  to  pay  a  bonus  shall  be 
made  on  a  case-by-case  basis  for  each 
employee. 

•  •        •        •        • 

(d)  Exceptions  to  case-by-case 
approval.  With  the  prior  approval  of 
OPM,  the  head  of  an  agency  may 
authorize,  for  a  specified  period  of  time. 
the  payment  of  a  relocation  bonus  to 
any  employee  whose  rating  of  record  is 
at  least  fully  successful  without  the 
requirement  for  case-by-case  approval 
when — 

(1)  The  employee  is  a  member  of  a 
specified  group  of  employees  subject  to 
a  mobility  agreement,  and  the  head  of 
an  agency,  in  consultation  with  OPM, 
determines  that  relocation  bonuses  are 
necessary  to  ensure  the  agency's  ability 
to  retain  high  quality  employees  subject 
to  such  an  agreement;  or 


(2)  A  major  organizational  unit  of  an 
agency  is  relocated  to  a  different 
commuting  area,  and  the  head  of  an 
agency,  in  consultation  with  OPM, 
determines  that  relocation  bonuses  are 
necessary  for  specified  groups  of 
employees  to  ensure  the  continued 
operation  of  that  unit  without  undue 
disruption  of  an  activity  or  function  that 
is  deemed  essential  to  the  agency's 
mission  and/or  without  undue 
disruption  of  service  to  the  public. 

9.  In  S  575.205,  paragraph  (c)  is  added 
to  read  as  follows: 

§  575.205    Payment  of  relocation  bonus. 

•  *        *        •        « 

(c)  Before  a  relocation  bonus  may  be 
paid  to  an  employee,  the  employee  must 
establish  a  residence  in  the  new 
commuting  area. 

10.  In  §  575.206,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  575.206    Service  agreement 

(a)  Before  a  relocation  bonus  may  be 
paid,  an  agency  shall  require  that  the 
employee  sign  a  written  service 
agreement  to  complete  a  specified 
number  of  months  of  employment  with 
the  appointing  agency  (or  the  successor 
agency  in  the  event  of  a  transfer  of 
function)  at  the  new  duty  station. 

11.  In  S  575.208,  paragraph  (b)  is 
revised  to  read  as  follows: 

S  575.208    Internal  evaluation. 

•  •        •        •        * 

(b)  Before  January  Ist  of  each  year, 
each  agency  shall  prepare  a  written 
report  on  its  use  of  relocation  bonuses 
during  the  previous  fiscal  year.  Each 
report  shall  include  the  number  of 
employees  to  whom  a  relocation  bonus 
was  offered  during  the  fiscal  year,  the 
percent  of  salary  offered,  the  number  of 
employees  who  accepted  the  offer  of  a 
relocation  bonus  during  the  fiscal  year, 
and  an  evaluation  of  the  overall  effect  of 
Ihe  payment  of  relocation  bonuses  on 
the  ability  of  the  agency  to  fill  positions 
with  high  quality  candidates.  Each 
agency  shall  make  its  annual  report 
available  for  review  upon  request  by 
OPM. 

12.  In  S  575.302,  the  introductory  text 
of  paragraph  (a)  is  revised,  paragraph 
(c)  is  redesignated  as  paragraph  |d),  a 
new  paragraph  (c)  is  added,  and  the 
introductory  language  of  paragraph  (d) 
is  revised  to  read  as  follows: 

§  575.302    Delegation  of  authority. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  head  of  an  agency 
(or,  with  respect  to  positions  not  under 
the  General  Schedule,  the  head  of  an 


Executive  agency)  may  pay  a  retention 
allowance  to  an  employee  who  holds — 

•  *        *  .     •        •       i 

(c)  The  head  of  an  Executive  agency 
may  request  that  OPM  authorize  the 
payment  of  a  retention  allowance  to  an 
employee  of  his  or  her  agency  not 
otherwise  covered  by  5  U.S.C.  5754  or 
this  subpart. 

(d)  When  OPM  finds  that  an  agency  is 
not  paying  retention  allowances  in 
conformance  with  the  agency's  retention 
allowance  plan  and  the  criteria 
established  under  %  575.305  of  this  part 
or  otherwise  determines  that  the  agency 
is  not  using  this  authority  selectively 
and  judiciously,  it  may — 

•  •        •        •        • 

13.  In  S  575.303.  the  definitions  of  the 
terms  employee  and  rate  of  basic  pay 
are  revised  to  read  as  follows: 

§575.303    Definitions. 

•  •         t         •         • 

Employee  means  an  employee  in  or 
under  an  agency  who  is  serving  under 
an  appointment  without  time  limitation 
or  for  a  minimum  period  of  at  least  2 
years. 

•  •        •        •        • 

Rate  of  basic  pay  means  the  rate  of 
pay  fixed  by  law  or  administrative 
action  for  the  position  held  by  an 
employee  or.  in  the  case  of  an  employee 
who  is  entitled  to  grade  or  pay  retention, 
the  employee's  retained  rate  of  pay, 
before  deductions  and  exclusive  of 
additional  pay  of  any  kind,  such  as 
locality-basetj  comparability  payments 
under  5  U.S.C.  5304  or  interim 
geographic  adjustments  or  special  pay 
adjustments  for  law  enforcement 
officers  under  section  302  or  404  of  the 
Federal  Employees  Pay  Comparability 
Act  of  1990  (Pub.  L  101-509). 
respectively. 

14.  In  §  575.308,  paragraph  |b)  is 
revised  to  read  as  follows: 

§  575.308    Internal  evaluation. 

•  •        *        •        • 

(b)  Before  January  Ist  of  each  year, 
each  agency  shall  prepare  a  written 
report  on  its  use  of  retention  allowances 
during  the  previous  fiscal  year.  Each 
report  shall  include  the  number  of 
employees  to  whom  a  retention 
allowance  was  offered,  the  percentage 
of  salary  received  by  each  employee,  the 
number  of  employees  who  accepted  the 
offer  of  a  retention  allowance,  and  an 
evaluation  of  the  overall  effect  of  the 
payment  of  retention  allowances  on  the 
ability  of  the  agency  to  retain  high 
quality  employees.  Each  agency  shall 
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make  its  annual  report  available  for  • 
review  upon  request  by  OPM. 

|FR  Doc.  92-19617  Filed  8-18-92;  8:45  am) 
MIJJMCOK( 


Ecns-ot-M 
lENTpFi 


Dated:  |uly  16. 1992. 
La  Verae  Ausman. 
Administrator.  Farmers  Home 
Administration. 
[FR  Doc.  92-19681  Filed  8-18-92;  8:45  am) 

BILUNO  COOC  »41O-07-*l 


DEPARTMENT  i)F  AGRICULTURE 

Farmers  Home  lAdmlnlstratJon 

7  CFR  Part  194t 

Certain  Provia^ns  of  the  Agricuitural 
Credit  Act  of  1187  and  Additional 
Amendmenta  oif  Portions  of  Farmer 
Programa  Regulations 

AOBtCT.  Farme  ■s  Home  Administration. 

USDA. 

action:  Final  r^le-.  technical 

amendment 


RESOLUTION  TRUST  CORPORATION 
Office  of  Inspector  General 
12  CFR  Part  1680 

Privacy  Act  Regulations 
agency:  Resolution  Trust  Corporation. 
action:  Notice  of  interim  rulemaking 
with  request  for  comments. 


summary:  The  farmers  Home 
Administration  (FmHA)  corrects  an 
interim  rule  published  September  14. 
1988.  in  the  Federal  Register  {53  FR 
35638-35798)  oi  certain  provisions  of  the 
Agricultural  Credit  Act  of  1987  and 
additional  amendments  of  portions  of 
the  FmHA  regulations.  Portions  of  this 
interim  rule  wie  adopted  unchanged  as 
a  final  rule  on  May  25, 1990.  (55  FR 
21517-21533).  Unfortunately  an  error  in 
this  unchanged  portion  was  not 
.  discovered  at  iiat  time.  The  intent  of 
this  action  is  ti  correct  that 
typographical  error. 
EFFECTIVE  DAtp:  August  19. 1992. 
FOR  FURTHER  l^iFORMATIOH  CONTACT. 
Richard  K.  Bcyles.  Farmer  Programs 
Loan  Making  Division.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  siuth  Agricultural  Building. 
14th  and  Independence  Avenue.  SW.. 
Washington.  DC  20250.  Telephone  (202) 
720-1360. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjecjs  in  7  CFR  Part  1941 

Crops.  Livestock.  Loan  programs- 
Agriculture.  Mural  areas.  Youth. 

Accordingly  chapter  XVIIl.  title  7. 
Code  of  Fedejal  Regulations  is  corrected 
by  making  th*  following  technical 
amendment: 

PART  1941-  OPERATING  LOANS 

1.  The  authsrity  citation  for  part  1941 
continues  to  i  ead  as  follows: 

Authority:  7  J.S.C.  1989;  5  U.S.C.  301;  7  CFR 
2.23;  7  CFR  2.7(  I. 

Sut)part  A— Operating  Loan  Policies, 
Procedures,  and  Auttwrizations 


§1941.18    (Amended! 


JMI 


2.  Section 
changing  the 
"scheduled." 


■.941.18(b)(3)  is  amended  by 
word  "rescheduled"  to 


SUMMARY:  The  Resolution  Trust 
Corporation  (RTC  or  Corporation)  Office 
of  Inspector  General  (OIG)  is  adopting 
an  interim  rule  for  the  processing  of 
requests  for  access  to  or  amendment  of 
records  pursuant  to  the  Privacy  Act  of 
1974.  5  U.S.C.  552a  (Privacy  Act).  Also. 
RTC  OIG  is  exempting  a  new  system  of 
records  from  certain  provisions  of  the 
Privacy  Act  to  the  extent  the  system 
contains  investigatory  material 
pertaining  to  the  enforcement  of 
criminal  laws  or  compiled  for  law 
enforcement  purposes.  The  system  of 
records,  entitled  "Office  of  Inspector 
General  Investigative  Files."  includes 
OIG's  investigative  files.  This  new 
system  of  records  appears  In  an 
accompanying  notice. 
DATES:  This  interim  rule  is  effective 
August  19. 1992.  Comments  must  be 
received  by  October  19. 1992. 
ADDRESSES:  Comments  must  be  sent  to: 
Office  of  Inspector  General,  Resolution 
Trust  Corporation.  International  Place. 
1735  North  Lynn  Street,  room  1122. 
Rosslyn.  VA  22209. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  W.  Kuhnsman,  Senior  Assistant 
Counsel  to  die  Inspector  General,  at 
703-908-7812. 
SUPPl£MENTARY  INFORMATION: 

Discussion  of  Interim  Rule 

A.  Background 

On  December  23, 1991,  the  Board  of 
Directors  of  the  Resolution  Trust 
Corporation  adopted  a  Resolution 
audiorizing  the  Inspector  General  to 
promulgate  policies  and  regulations 
necessary  to  administer  OIG  records 
pursuant  to  die  Privacy  Act  of  1974.  The 
Resolution  also  recognized  the  auUiority 
of  the  Secretary  of  the  Corporation  to 
authorize  release  of  Corporation 
documents  not  developed  by  OIG  which 
are  contained  in  OIG  files.  This  rule  sets 
forUi  the  procedures  to  be  used  in 


requesting  records  from  RTC  OIG.  the 
procedures  for  contesting  the  content  of 
records,  and  the  identification  of 
systems  of  records  that  are  exempt  from 
the  access,  amendment,  and  disclosure 
accounting  provisions  of  the  Privacy 
Act.  Also  a  new  Privacy  Act  system  of 
records  is  being  established.  The 
system,  entided  Office  of  Inspector 
General  Investigative  Files,  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  and  investigatory 
material  compiled  for  the  purpose  of 
determining  suitability,  eligibdity.  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information.  A 
separate  regulation  implements  the 
Privacy  Act  for  non-OIG  RTC  systems  of 
records. 
B.  Requests  for  Information  in  Recoils 

The  rule  provides  that  all  written 
requests  for  records  under  die  control  of 
the  Inspector  General  of  RTC  should  be 
sent  to  die  OIG  in  Rosslyn.  VA.  It 
•  further  permits  individuals  to  appear  in 
person  at  OIG  Headquarters,  in  Rosslyn. 
VA.  to  inspect  non-exempt  records 
pertaining  to  diemselves  which  are 
covered  by  die  Privacy  Act.  Requests  for 
records  must  reasonably  describe  die 
record  desired.  The  rule  also  provides 
for  adequate  identification  to  be 
submitted  for  bodi  written  and  oral 
requests. 
C.  Initial  and  Final  Decisions 

The  rule  delegates  to  die  Assistant 
Inspectors  General  and  Regional 
Inspectors  General  for  Audit,  if  the 
inquiry  involves  an  audit  issued  in  die 
Region,  audiority  to  make  initial 
determinations  concerning  requests  for 
access  to  or  amendment  of  records.  It 
should  be  noted  that  at  die  present  time 
there  are  no  audit  systems  of  records 
subject  to  the  Privacy  Act.  but 
regulatory  provision  is  being  made 
should  die  need  for  such  a  system  arise 
in  the  future.  The  concurrence  of  the 
Secretary  is  required  for  initial 
determinaUons  concerning  requests  for 
access  to  or  amendment  of  records 
involving  Corporation  documents  not 
developed  by  OIG  but  which  are 
contained  in  OIG  files.  Final  decisions 
on  an  appeal  of  an  initial  denial  of 
access  or  a  determination  not  to  amend 
will  be  made  by  the  Inspector  General 
or  Deputy  Inspector  General  for  records 
under  the  control  of  the  OIG  with  the 

concurrence  of  the  General  Counsel 

with  respect  to  Corporation  documents 

not  developed  by  OIG. 


D.  Exemption  From  Disclosure 

RTC  OIG  proposes  to  exempt  the  new 
OIG  Investigative  Files  system  of 
records  from  specified  provisions  of  the 
Privacy  Act.  Subsection  (j)(2)  of  the 
Privacy  Act  provides  that  an  agency 
may  promulgate  rules  to  exempt  any 
system  of  records  within  the  agency 
from  any  part  of  section  552a  except 
subsections  (b),  (c)(1),  and  (2),  (e)(4)  (A) 
through  (F).  (e)  (6),  (7).  (9),  (10),  and  (11), 
and  (i),  provided  that  the  system  of 
records  is  maintained  by  "the  agency  or 
component  thereof  which  performs  as  its 
principal  function  any  activity 
pertaining  to  enforcement  of  criminal 
laws"  and  includes:  "(A)  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrests, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release  and  parole  and  probation  status; 
(B)  informaUon  compiled  for  the  purpose 
of  a  criminal  investigation,  including 
reports  of  informants  and  investigators 
and  associated  with  an  identifiable 
individual:  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision." 
Section  552a(k)  of  the  Privacy  Act 
provides  that  an  agency  may  promulgate 
rules  to  exempt  any  system  of  records 
within  the  agency  from  sections 
552a(c)(3).  (d),  (e)(1).  (e)(4)  (G)  du-ough 
(I),  and  (f)  of  the  Act,  pursuant  to  5 
U.S.C.  552a(k)(2),  if  the  system  of 
records  is  "investigatory  material 
compiled  for  law  enforcement  purposes 
other  than  material  within  the  scope  of 
subsection  G](2),"  and  also,  pursuant  to 
5  U.S.C.  552a(k)(5),  if  the  system  of 
records  consists  of  "investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitabiUty,  eligibility,  or 
qualifications  for  Federal  civilian 
employment,  *  *  *  Federal  contracts,  or 
access  to  classified  information." 

If  a  system  of  records  is  not  exempted 
from  these  sections,  the  Privacy  Act 
generally  requires  the  agency  to:  Make 
an  accounting  of  disclosures  to  the 
individual  named  in  the  record  at  their 
request;  permit  individuals  access  to 
their  records;  permit  individuals  to 
request  amendment  to  their  records; 
maintain  only  necessary  or  relevant 
information  in  its  system  of  records; 
publish  certain  information  in  the 
Federal  Register  and  promulgate  rules 
that  establish  procedures  for  notice  and 
disclosure  of  records.  The  exemptions 
that  may  be  asserted  with  respect  to 
investigatory  systems  of  records  permit 
an  agency  to  protect  information  when 


disclosure  would  interfere  with  the 
conduct  of  the  agency's  investigations. 

Exemptions  under  subsections 
552a(j)(2).  (k)(2)  and  (k](5)  are  necessary 
to  maintain  the  integrity  and 
confidentiality  of  the  investigative  files. 
Disclosure  of  information  in  these 
investigatory  files  or  disclosure  of  the 
identity  of  confidential  sources  would 
seriously  undermine  the  effectiveness  of 
the  Inspector  General's  investigations 
and  put  confidential  sources  at  risk. 
Knowledge  of  such  investigations  also 
could  enable  suspects  to  take  action  to 
prevent  detection  of  criminal  activities, 
conceal  or  destroy  evidence,  or  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  intimidation 
of.  or  harm  to,  informants,  witnesses, 
investigative  personnel  and  their 
families.  The  imposition  of  certain 
restrictions  on  the  manner  in  which 
information  is  collected,  verified  or 
retained  could  significanUy  impede  the 
effectiveness  of  OIG  investigations  and 
could  preclude  the  apprehension  and 
successful  prosecution  of  persons 
engaged  in  fraud  or  criminal  activity. 

OIG  Investigative  Files  will  contain 
information  of  the  type  described  in  the 
(j)(2),  (k)(2).  and  (k)(5)  exemptions  of  the 
Privacy  Act.  The  Inspector  General  Act. 
as  amended,  5  U.S.C  App.  3,  authorizes 
OIG  to  conduct  investigations  to  detect 
fraud  and  abuse  in  the  programs  and 
operations  of  the  Corporation  and  to 
assist  in  the  prosecution  of  participants 
in  such  fraud  or  abuse.  OIG  will 
maintain  information  in  this  system  of 
records  pursuant  to  its  law  enforcement 
and  criminal  investigative  functions 
including,  background  employment, 
personnel  and  contractor  investigative 
material  which  may  be  necessary  for 
OIG  to  maintain  in  order  to  carry  out 
diese  ftuictions.  Further,  the  fi)(2).  (k)(2) 
and  (k)(5)  exemptions  will  be  narrowly 
applied. 

E.  Fees 

The  rule  provides  that  copies  of 
records  will  be  provided  at  $.20  per 
page.  It  also  provides  that  fees  may  be 
waived  if  the  total  cost  of  complying 
with  the  request  for  records  is  less  than 
$25.00. 

Request  for  Public  Comment 

RTC  OIG  is  seeking  comments  on  all 
aspects  of  this  interim  rule.  Comments 
will  be  carefully  reviewed  for  the 
purpose  of  developing  final  regulations. 

Administrative  Procedure  Act 

The  Resolution  Trust  Corporation  is 
adopting  this  regulation  as  an  interim 
final  rule  effective  upon  publication  in 
the  Federal  Register  without  the  usual 
notice-and-comment  period  or  delayed 


effective  date  as  provided  for  in  the 
Administrative  Procedure  Act.  5  U.S.C. 
553.  These  requirements  may  be  waived 
for  "good  cause." 

The  Resolution  Trust  Corporation  was 
created  in  August  1989  by  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1980.  (Pub.  Law  No. 
101-73. 103  Stat.  183).  Since  that  time  it 
has  used  regulations  adopted  by  the 
Federal  Deposit  Insurance  Corporation 
to  process  requests  it  receives  under  the 
Privacy  Act.  "Those  regulations,  drafted 
before  the  existence  of  the  OIG.  do  not 
adequately  address  the  needs  of  OIG. 
With  the  establishment  of  OIG.  there  is 
a  need  for  it  to  have  its  own  regulations 
implementing  the  Privacy  Act. 

In  addition,  the  substance  of  much  of 
the  rule,  including  those  portions 
concerning  method  and  timing  of  release 
of  records  and  exemption  of  records  are 
largely  mandated  by  the  Privacy  Act  or 
by  the  Office  of  Management  and 
Budget  regulations  promulgated 
pursuant  to  statute  and  already  subject 
to  public  comment.  In  the  case  of  these 
portions  of  the  rule,  the  need  for  public 
comment  is  reduced  since  the  Resolution 
Trust  Corporation  has  little  discretion  in 
adopting  these  provisions. 

Therefore,  the  benefits  to  the  public  in 
adopting  the  interim  regulations 
outweigh  any  harm  from  the  delay  in 
seeking  public  comment. 

Regulatory  Flexibility  Act 

The  undersigned  hereby  certifies  that 
the  interim  regulations,  and  any  final 
regulations  that  may  be  adopted 
following  comment  on  the  Interim 
regulations,  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  ct  scq.) 

List  of  Subjects  in  12  CFR  Part  1680 

Privacy  Act. 

For  the  reasons  set  out  in  the 
preamble,  the  Resolution  Trust 
Corporation  amends  part  1680  to  title  12, 
chapter  XVI  of  die  Code  of  Federal 
Regulations  as  follows: 

PART  1680— OFFICE  OF  INSPECTOR 
GENERAL  DISCLOSURE  OF 
INFORMATION 

Subpart  A— Freedom  of  Information 

Act  Regulations 

» 
1.  The  authority  citation  for  part  1680, 
Subpart  A,  continues  to  read  as  follows: 

Authority:  5  U.S.C  552.  5  U.S.C.  App  ;  12 
U.S.C.  1441(a)(t5). 
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§§  16S0.1-1680.lt    (Redesignated a* 
Subpart  A] 

2.  The  existini  S§  1680.1  through 
1680.17  are  redesignated  as  Subpart  A 
with  the  headin:;  of  Subpart  A  added  as 
set  forth  above. 

3.  Subpart  B  )k  added  as  follows: 

SUBPART  B-PR|VACV  ACT 
REGUU^TIONS 


ta 


Sec. 

1680.21  Purpose 
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Subpart  B— Privacy  Act  Regulations 

Authority:  5  U|5.C.  552a,  5  U.S.C.  App..  12 
U.S.C.  1441a(b). 
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(c)  Maintain  includes  maintain, 
collect,  use,  disseminate,  or  control. 

(d)  Record  means  any  item,  collection 
or  grouping  of  infonnation  about  an 
individual  that  is  maintained  by  the 
Office  of  Inspector  General  and  contains 
his/her  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual. 

(e)  System  of  records  means  a  group 
of  any  records  under  the  control  of  the 
Office  of  Inspector  General  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  some  identifying 
number,  symbol  or  other  identifying 
particular  assigned  to  the  individual. 

(f)  Designated  system  of  records 
means  a  system  of  records  which  has 
been  listed  and  summarized  in  the 
Federal  Register  pursuant  to  the 
requirements  of  5  U.S.C.  552a(e). 

(g)  Routine  use  means,  with  respect  to 
disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  created. 

(h)  Amend  and  amendment  mean  any 
correction,  addition  to  or  deletion  from  a 

record. 

(i)  System  manager  means  the  agency 
official  responsible  for  a  designated 
system  of  records,  as  denominated  in 
the  Federal  Register  publication  of 
"Systems  of  Records  Maintained  by  the 
Resolution  Trust  Corporation." 

(j)  Inspector  General  means  the 
Inspector  General  or  Deputy  Inspector 
General  of  the  Resolution  Trust 
Corporation. 

(k)  Assistant  Inspector  General  means 
the  Assistant  Inspector  General  for 
Audit.  Assistant  Inspector  General  for 
Investigation.  Assistant  Inspector 
General  for  Policy.  Planning  and 
Resources,  or  Assistant  Inspector 
General  for  Oversight  and  Quality 
Assurance. 

§  1680.23    Procedures  for  requests 
pertaining  to  Individual  records  in  a  system 
of  records. 

Written  requests  by  individuals  for 
access  to  records  pertaining  to  them  and 
maintained  within  an  Office  of  Inspector 
General's  designated  system  of  records 
should  be  signed  by  the  requester  and 
submitted  in  writing  to  the  Office  of 
Inspector  General,  Resolution  Trust 
Corporation,  International  Place,  1735 
North  Lynn  Street.  Rosslyn.  VA.  22209. 
Each  such  request  should  contain  a 
reasonable  description  of  the  record(s) 
sought,  the  system  or  systems  in  which 
such  record  may  be  contained,  and  any 
additional  identifying  information,  as 
specified  in  the  Corporation's  Federal 
Register  'Notice  of  Systems  of  Records'' 
for  that  particular  system,  copies  of 
which  are  available  upon  request  from 


the  Office  of  Inspector  General  and  the 
FOIA/PA  Branch.  Office  of  the 
Secretary. 

§1680.24    Times,  places  and  requirements 
for  identHicatloo  of  Individuals  making 
requests. 

(a)  Individuals  may  request  access  to 
records  pertaining  to  themselves  by 
submitting  a  written  request  by  mail  as 
provided  in  i  1680.2yt)f  this  subpart. 
Before  information  is  given  or  access  to 
records  is  granted,  the  Office  of 
Inspector  General  may  require 
reasonable  identification  of  the  person 
making  the  request  to  ensure  that 
information  is  given  and  records  are 
disclosed  only  to  the  proper  individual. 

(b)  Individuals  submitting  written 
requests  seeking  access  to  or 
amendment  of  records  pertaining  to 
themselves  shall  include  copies  of 
reasonable  identification  which  contain 
the  signatures  of  the  individuals  such  as 
driver's  licenses,  employment 
identification  cards  or  passports.  The 
identification  shall  bear  the  individual's 
current  residence  or  business  address. 
Except  for  records  that  must  be  publicly 
disclosed  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  where 
the  Office  of  Inspector  General 
determines  it  to  be  necessary  for  the 
individual's  protection,  a  certification  of 
a  duly  commissioned  notary  public,  of 
any  state  or  territory,  attesting  to  the 
requesting  individual's  identity  may  be 
required  before  a  written  request 
seeking  access  to  or  amendment  of  a 
record  will  be  honored. 

(c)  Nothing  in  this  section  shall 
preclude  the  Office  of  Inspector  Genera) 
from  requiring  such  other  proof  of 
identity  as  it  deems  satisfactory  in  the 
circumstances  of  a  particular  request  for 
Office  of  Inspector  General  investigaUve 
files. 

§  1680.25    Disclosures  of  requested 
information  to  Individuals. 

(a)  Except  to  the  extent  that  records 
pertaining  to  an  individual: 

(1)  Are  exempt  from  disclosure  under 
§  1680.33  of  this  subpart,  or 

(2)  Were  compiled  in  reasonable 
anticipation  of  a  civil  action  or 
proceeding. 

The  Office  of  Inspector  General  will 
make  such  records  available  upon 
request  for  purposes  of  inspection  and 
copying  by  the  individual  (after  proper 
identity  verification  as  provided  in 
§  1680.24)  and,  upon  the  individual's 
request  and  written  authorization,  by 
another  person  of  the  individual's  own 
choosing. 

(b)  The  Assistant  Inspector  General  or 
Regional  Inspector  General  for  Audit. 


where  a  request  involves  an  audit  issued 
in  the  region,  for  those  systems  of 
records  under  the  control  of  the  Office 
of  Inspector  General,  will  notify,  in 
writing,  the  individual  making  a  request, 
within  ten  business  days  following 
receipt  of  the  request,  whether  any 
specified,  designated  system  of  records 
maintained  by  the  Office  of  Inspector 
General  contains  a  record  pertaining  to 
the  individual.  Where  such  a  record 
does  exist,  the  Assistant  Inspector 
General  or  if  appropriate.  Regional 
Inspector  General  for  Audit,  for  those 
systems  of  records  under  the  control  of 
the  Office  of  Inspector  General,  will 
inform  the  individual  of  the  decision 
whether  to  grant  or  deny,  in  whole  or  in 
part,  the  request  for  access.  The  release 
of  any  Corporation  documents  not 
developed  by  OIG  which  are  contained 
in  OIG  files  requires  the  concurrence  of 
the  Secretary  of  the  Corporation  (or 
designee).  In  the  event  existing  records 
are  determined  not  to  be  disclosable,  the 
notification  will  inform  the  individual  of 
the  reason(s)  for  which  disclosure  will 
not  be  made  and  will  provide  a 
description  of  the  individual's  right  to 
appeal  the  denial,  as  more  fully  set  forth 
in  §  1680.28  of  this  subpart. 

[c]  Individuals  will  be  granted  access 
to  records  disclosable  under  this  part 
1680,  subpart  B  as  soon  as  is  practicable. 
The  Assistant  Inspector  General,  or 
Regional  Inspector  General  for  Audit,  if 
appropriate,  for  those  systems  of 
records  under  the  control  of  the  Office 
of  Inspector  General,  will  give  written 
notification  of  a  reasonable  period 
within  which  individuals  may  inspect 
disclosable  records  pertaining  to 
themselves  at  the  headquarters  of  the 
Office  of  Inspector  General,  if 
appropriate,  or  the  Region  in  which  an 
audit  was  issued,  during  normal 
business  hours.  Aitrmatively. 
individuals  granted  access  to  records 
under  this  subpart  may  request  that 
copies  of  such  records  be  forwarded  to 
them.  Feps  for  copying  such  records  will 
be  assps.sed  as  provided  in  §  1680.31  of 
this  subpart. 

§  1680.26    Special  procedures  for  medical 
records. 

Mcdicnl  records  shall  be  disclosed  on 
request  'o  individuals  to  whom  they 
pertain,  except,  if  in  the  judjiment  of  the 
Corporation  or  tlie  Office  ol  Inspector 
General,  dependi.ig  cm  the  r.umner  by 
which  the  record  was  generated,  the 
trynsmi.ssion  of  the  medical  information 
directly  to  the  requesting  individual 
could  liave  an  adverse  affect  upon  such 
individu.  1.  In  the  event  medical 
information  is  withheld  from  the 
ri  >i  lesting  individual  because  of  any 
possible  adverse  affect  such  information 


may  have  upon  the  individual,  the 
Corporation  or  the  Office  of  Inspector 
General  shall  transmit  such  information 
to  a  licensed  medical  doctor  named  by 
the  requesting  individual. 

S  1680.27    Requests  for  arnendn>ent  of 
records. 

The  Office  of  inspector  General  will 
maintain  all  records  it  uses  in  making 
any  determination  about  any  individual 
with  such  accuracy,  relevance, 
timeliness,  and  completeness  as  is 
reasonably  necessary  to  assure  fairness 
to  the  individual  in  the  determination. 
An  individual  may  request  that  the 
Inspector  General  amend  any  portion  of 
a  record  pertaining  to  that  individual 
which  the  Office  of  Inspector  General 
maintains  in  a  designated  system  of 
records.  Such  a  request  should  be 
submitted  in  writing  to  the  Office  of 
Inspector  General,  Resolution  Trust 
Corporation,  International  Place.  1735 
North  Lynn  Street,  Rosslyn,  VA.  22209, 
and  should  contain  the  individual's 
reason  for  requesting  the  amendment 
and  a  description  of  the  record 
(including  the  name  of  the  appropriate 
designated  system  and  category  thereof) 
sufficient  to  enable  the  Inspector 
General  to  identify  the  particular  record 
or  portion  thereof  with  respect  to  which 
amendment  is  sought.  If  an  individual 
has  a  copy  of  the  record  he/she  wishes 
to  have  amended,  it  should  be  attached 
to  the  request  for  amendment  and  the 
specific  portion  of  the  record  sought  to 
be  amended  should  be  clearly  identified. 
The  individual  making  the  request  may 
be  required  to  provide  the  information 
specified  in  §  1680.24  of  this  subpart  to 
permit  verification  of  the  identity  of  the 
individual  making  the  request  for 
amendment. 

§  1680.28    Agency  reviews  of  requests  for 
amendment  of  records. 

(a)  Requests  by  individuals  for  the 
amendment  of  records  will  be 
acknowledged  by  the  Assistant 
Inspector  General  or  Regional  Inspector 
General  for  Audit,  if  appropriate,  within 
ten  business  days  following  receipt  of 
such  requests.  Promptly  thereafter,  the 
Assistant  Inspector  General  or  Regional 
Inspector  General  for  Audit  for  records 
contained  within  a  system  of  records 
under  the  control  of  the  Office  of 
Inspector  General,  will  notify  the 
individual  of  the  decision  to  grant  or 
deny  the  request  to  amend.  The 
amL'ndnient  of  any  Corporation 
documents  not  developed  by  OIG  which 
are  contained  in  OIG  Files  requires  the 
concurrence  of  the  Secretary  of  the 
Corporation  (or  designee).  If  the  request 
to  amend  is  granted,  in  whole  or  in  part 
the  Assistant  Inspector  General  or 


Regional  Inspector  General  for  Audit 
will  effect  the  appropriate  amendment, 
(b)  If  the  Assistant  Inspector  General 
or  Regional  Inspector  General  for  Audit 
for  records  contained  within  a  system  of 
records  under  the  control  of  the  Office 
of  Inspector  General,  denies  a  request  to 
amend  a  record,  the  notification  of  such 
denial  shall  contain  the  reason(8)  for  the 
denial  and  a  description  of  the 
individual's  right  to  appeal  the  denial  us 
more  fully  set  forth  in  S  1680.28  of  this 
subpart. 

§1680.29    Appeals  of  adverse  initial 
agency  determinations  of  access  or 
anr>endment  of  records  and  Statements  ol 
Disagreement 

(a)  For  records  contained  within  a 
system  of  records  under  the  control  of 
the  Office  of  Inspector  General,  the 
initial  denial  of  an  individual's  request 
for  access  to  or  amendment  of  a  record 
pertaining  to  him/her  may  be  appealed 
in  writing  to  the  Inspector  General. 
International  Place,  1735  North  Lynn 
Street.  Rosslyn.  VA.  22209.  within  30 
business  days  following  receipt  of 
notification  of  the  denial.  Such  appeals 
should  contain  all  the  information 
specified  for  requests  for  access  in 

i  1680.23  of  this  subpart  or  for  initial 
requests  to  amend  in  {  1680.26  of  this 
subpart,  as  well  as  any  other  additional 
infonnation  the  individual  deems 
relevant  for  the  consideration  by  the 
Inspector  General  of  the  appeal.  Both 
the  envelope  and  the  appeal  letter 
should  have  written  on  them  "Privacy 
Act  Appeal."  The  appeal  letter  should 
also  enclose  a  copy  of  the  initial  denial 
letter. 

(b)  The  Inspector  General  will 
normally  make  a  final  determination 
with  respect  to  an  appeal  made  under 
this  subpart  within  30  business  days 
following  receipt  of  the  appeal.  The 
concurrence  of  the  General  Counsel  of 
the  Corporation  (or  designee)  is  required 
for  Corporation  documents  not 
developed  by  OIG  which  are  contained 
in  OIG  files.  The  Inspector  General  may 
extend  the  30-day  time  period  for  good 
cause.  When  such  an  extension  is 
required,  the  individual  making  the 
appeal  will  be  notified  of  the  reason  for 
the  extension  and  the  expected  date 
upon  which  a  final  decision  will  be 
given. 

(c)  If  the  Inspector  General  affirms  the 
initial  denial  of  a  request  for  access  or 
to  amend,  he  or  she  will  inform  the 
individual  affected  by  the  decision,  the 
reason(s)  therefor,  and  the  right  of 
judicial  review  of  the  decision.  With 
respect  to  a  decision  to  sustain  the 
initial  refusal  to  amend  a  record  the 
Inspector  general  will  also  inform  the 
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individual  of  pe  right  to  submit  a 
"Statement  c*  Disagreement"  under 
paragraph  (di  of  this  section. 

(d)  Upon  n  ceipt  of  a  determination  to 
affirm  the  ini  ial  denial  of  a  request  to 
amend  recon  Is.  the  individual  may 
submit  to  the  Inspector  General  a 
concise  statement  ("Statement  of 
Disagreement")  setting  forth  his  or  her 
reasons  for  disagreeing  with  the 
Inspector  Geieral's  determination  not  to 
amend.  Such  a  "Statement  of 
Disagreement"  will  be  attached  to  the 
record  which  was  the  subject  of  the 
request  to  ariend.  The  Inspector  General 
may.  if  deemed  appropriate,  prepare  a 
concise  statement  ("Statement  of 
Explanation' )  of  the  reason{s)  why  the 
requested  anendment  or  correction  was 
not  made.  Any  Inspector  General 
"Statement  <  f  Explanation"  will  be 
included  in  t  le  system  of  records  in  the 
same  manner  as  the  "Statement  of 
Disagreemei  t."  A  copy  of  the 
"Statement  (  f  Explanation"  and  of  the 
notation  of  t  le  dispute  as  marked  on  the 
original  reco  rd  will  be  provided  to  the 
V  individual  w  ho  requested  correction  or 
amendment  of  the  record. 

(e)  When  I  record  has  been  amended 
or  corrected  or  when  a  "Statement  of 
Disagreement"  has  been  filed,  the 
Inspector  G(  meral  will  advise  all  prior 
recipients  ol  the  affected  record  whose 
identities  m  ly  be  determined  pursuant 
to  the  discla  sure  accountings  required 
by  the  Privacy  Act  (5  U.S.C.  552a(c)).  or 
any  other  a(  counting  previously  made, 
of  the  amen  iment  or  correction  or  the 
filing  of  the  'Statement  of 
Disagreeme  \t."  Any  disclosure  of 
disputed  iniormation  occurring  after  a . 
"Statement  uf  Disagreement"  has  been 
filed  will  cli  arly  identify  the  specific 
information  disputed  and  be 
accompanie  d  by  a  copy  of  the 
"Statement  of  Disagreement"  and  a  copy 
of  the  "Stat  jment  of  Explanation."  if 
any.  as  set  brth  in  §  1680.30  of  this 
subpart. 

§  1680.30    Preservation  of  records. 

The  Insp(  ictor  General  will  preserve 
all  correspc  ndence  relating  to  the 
written  req  lests  it  receives  under  this 
subpart  ani  all  records  processed 
pursuant  tq  such  requests,  in  accordance 
with  therei;ords  retention  provisions  of 
General  Re  cords  Schedule  14. 
Informatioial  Services  Records,  or 
General  Records  Schedule  22  for  Office 
of  Inspector  General  records.  Under  no 
circumstarices  will  records  be  destroyed 
while  they  jare  subject  to  a  pending 
request  fori  access,  amendment,  appeal, 
or  lawsuit  pursuant  to  the  Privacy  Act. 


§  1680.31    Disclosures  of  a  record  to  a 
person  other  than  the  Individual  to  whom 
the  record  pertains. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Inspector  General 
will  not  disclose  any  record  contained  in 
a  designated  system  of  records  to  any 
person  or  agency  except  without  the 
prior  written  consent  of  the  individual  to 
whom  the  record  pertains. 

(b)  The  restrictions  on  disclosure  in 
paragraph  (a)  of  this  section  do  not 
apply  to  any  disclosures: 

(1)  To  those  officers  and  employees  of 
the  Corporation  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties; 

(2)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552); 

(3)  For  a  routine  use  listed  with 
respect  to  a  designated  system  of 
records; 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Corporation  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  and 
Records  Administration  as  a  record 
which  has  sufficient  historical  or  other 
value  to  warrant  its  continued 
preservation  by  the  United  States 
Government,  or  for  evaluation  by  the 
Archivist  of  the  United  States  (or 
designee)  to  determine  whether  the 
record  has  such  value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law.  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
Corporation  specifying  the  particular 
portion  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if, 
upon  such  disclosure,  notification  is 
transmitted  to  the  last  known  address  of 
the  individual  to  whom  the  record 
pertains; 

(9)  To  either  House  of  Congress,  or.  to 
the  extent  of  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  Congress  or  subcommittee 
of  any  such  joint  committee; 

(10)  To  the  Comptroller  General,  or 
any  of  his/her  authorized 


representatives,  in  the  course  of  the 
performance  of  the  duties  of  the  General 
Accounting  Office; 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction;  or 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  section  3711(f)  of 
Title  31  of  the  United  States  Code. 

(c)  Any  "Statement  of  Disagreement" 
with  the  Inspector  General's 
determination  not  to  amend  a  record, 
filed  with  the  Inspector  General  by  an 
individual  pursuant  to  S  1680.28(d)  of 
this  subpart,  will  be  included  in  the 
disclosure  of  the  record  under  authority 
of  paragraph  (b)  of  this  section.  The 
Inspector  General  may.  in  hi?  or  her 
discretion,  also  include  a  copy  of  the 
Inspector  General's  "Statement  of 
Explanation." 

(d)  The  Inspector  General,  with 
respect  to  each  system  of  records  under 
his  or  her  control  shall: 

(1)  except  for  disclosures  made  under 
paragraphs  (b)(1)  or  (b)(2)  of  this 
section,  keep  an  accurate  accounting 
of— 

(i)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any 
person  or  to  another  agency  made  under 
paragraph  (b)  of  this  section;  and 

(2)  Retain  the  accounting  made  under 
paragraph  {d)(l)  of  this  section  for  at 
least  five  years  or  the  life  of  the  record, 
whia>ever  is  longer,  after  the  disclosure 
for  which  the  accounting  is  made. 

(3)  Except  for  disclosures  made  under 
paragraph  {b)(7)  of  this  section,  make 
the  accounting  made  under  paragraph 
(d)(1)  of  this  section  available  to  the 
individual  named  in  the  record  at  his/ 
her  request;  and 

(4)  Inform  any  person  or  other  agency 
about  any  correction  or  Statement  of 
Dispute  made  by  the  agency  in 
accordance  with  paragraph  (b)  of  this 
section  of  any  record  that  has  been 
disclosed  to  the  person  or  agency  if  an 
accounting  of  the  disclosure  was  made. 

§1680.32    Fees. 

The  Inspector  General,  upon  a  request 
for  records  disclosable  pursuant  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  shall 
charge  a  fee  of  $.20  per  page  for 
duplicating,  except  as  follows: 

(a)  If  the  Inspector  General 
determines  that  he  or  she  can  grant 
access  to  a  record  only  by  providing  a 
copy  of  the  record,  no  fee  will  be 
charged  for  providing  the-first  copy  of 
the  record  or  any  portion  thereof; 

(b)  Whenever  the  aggregate  fees 
computed  under  this  section  do  not 
exceed  $25.00  for  any  one  request,  the 
fee  will  be  deemed  waived  by  the 
Inspector  General. 


91680J3   Penalties. 

Subsection  (i)(3)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a  (i)(3))  imposes 
criminal  penalties  for  obtaining 
Inspector  General  or  Corporation 
records  on  individuals  under  false 
pretenses.  The  subsection  provides  as 
follows:  "Any  person  who  knowingly 
and  willfully  requests  or  obtains  any 
record  concerning  an  individual  from  an 
agency  under  false  pretenses  shall  be 
guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000." 

§1680.34    Eiemptions. 

These  provisions  authorize  the 
Inspector  General  to  exempt  certain 
OIG  Privacy  Act  systems  of  records 
from  portions  of  the  requirements  of  this 
regulation.  For  those  OIG  systems  of 
records  that  are  determined  to  be 
exempt,  the  system  notice  shall  describe 
the  exemption  and  the  reasons.  The 
Inspector  General  has  determined  that 
the  following  systems  of  records  are 
exempt  to  the  extent  provided 
hereinafter. 

(a)  Office  of  Inspector  General 
Investigative  Files — (1)  Sections  of  the 
Act  from  which  exempted,  (i)  The  Office 
of  Inspector  General  Investigative  Files 
system  of  records  is  exempt  from  all 
sections  of  the  Privacy  Act  (5  U.S.C. 
552a)  except  die  following:  (b)  relating 
to  conditions  of  disclosure;  (c)  (1)  and 
(2)  relating  to  keeping  and  maintaining  a 
disclosure  accounting;  (e)(4]  (A)  through 
(F)  relating  to  publishing  a  system  notice 
setting  forth  name,  location,  categories 
of  individuals  and  records,  routine  uses, 
and  policies  regarding  storage, 
retrievability,  access  controls,  retention 
and  disposal  of  the  records;  (e)(6).  (7). 
(9),  (10),  and  (11)  relating  to 
dissemination  and  maintenance  of 
records,  and  (i)  relating  to  criminal 
penalties.  This  system  of  records  is  also 
exempt  from  12  CFR  1680.23  through 
1680.28  and  1680.30(d)  (3)  and  (4).  This 
exemption  applies  to  those  records  and 
information  contained  in  the  system  of 
records  pertaining  to  the  enforcement  of 
criminal  laws. 

(ii)  To  the  extent  that  there  may  exist 
Mdthin  this  system  of  records 
investigative  files  compiled  for  law 
enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(j)(2)  of  the  Privacy  Act.  the  Inspector 
General  Investigative  Case  Files  system 
of  records  is  exempt  from  the  following 
sections  of  the  Privacy  Act  (5  U.S.C. 
552(a)):  (c)(3)  relating  to  access  to  the 
disclosure  accounting,  (d)  relating  to 
access  to  records,  (e)(1)  relating  to  the 
type  of  information  maintained  in  the 
records:  (e)(4)  (C).  (H).  and  (I)  relating  to 
pubtistung  tlie  system  notice  information 


as  to  agency  procedures  for  access  and 
amendment  and  information  as  to  the 
categories  of  sources  or  records,  and  (f) 
relating  to  developing  agency  rules  for 
gaining  access  and  making  corrections. 
This  system  of  records  is  also  exempt 
from  12  CFR  1680.23  through  168028  and 
1680.30(d)(3). 

(2)  Reason  for  exemptions,  (i)  The 
Office  of  Inspector  General  is  an  office 
of  RTC  a  component  of  which  performs. 
as  its  principal  function,  activity 
pertaining  to  the  enforcement  of 
criminal  laws,  within  the  meaning  of  5 
U.S.C.  552a(j)(2).  This  exemption  applies 
only  to  those  records  and  information 
contained  in  the  system  of  records 
pertaining  to  criminal  investigations. 
This  system  of  records  is  exempt  for  one 
or  more  of  the  following  reasons: 

(A)  To  prevent  interference  with  law 
enforcement  proceedings. 

(B)  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of  investigation, 
investigators,  and  witnesses. 

(C)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  OIG,  consistent  with 
section  7(b)  of  the  Inspector  General  Act 
of  1978,  as  amended,  5  U.S.C.  App.  3. 

(D)  To  protect  the  confidentiality  of 
non-Federal  employee  sources  of 
information. 

(E)  To  assure  access  to  sources  of 
confidential  information,  including  those 
contained  in  Federal.  State,  and  local 
criminal  law  enforcement  information 
systems. 

(F)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(G)  To  avoid  endangering  the  life  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

(ii)  Investigative  records  within  this 
system  of  records  which  are  compiled 
for  law  enforcement  purposes,  other 
than  material  within  the  scope  of 
subsection  (j)(2).  are  exempt  under  the 
provisions  of  5  U.S.C.  552a(k)(2); 
Provided,  however,  That  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  they  would  otherwise  be 
entiUed  by  Federal  law.  or  for  which 
they  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  individual  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  January  1. 
1975,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  This  system  of  records  is 


exempt  for  one  or  more  of  the  following 
reasons: 

(A)  To  prevent  interference  with  Isw 
enforcement  proceedings. 

(B)  To  protect  investigatory  material 
compiled  for  law  enforcement  purposes. 

(C)  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of  investigation, 
law  enforcement  personnel,  and  sources 
of  information. 

(D)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(E)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  OIG.  consistent  with 
section  7(b)  of  the  Inspector  General  Act 
of  1978.  as  amended.  5  U.S.C.  App.  3. 

(F)  To  assure  access  to  sources  of 
confidential  information,  including  tfiose 
contained  in  Federal.  State,  and  local 
criminal  law  enforcement  systems. 

(C)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(H)  To  avoid  endangering  the  life  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

(iii)  Records  within  this  system  of 
records  comprised  of  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitabiUty  or  eligibility 
for  Federal  civilian  employment.  Federal 
contractors,  or  access  to  classified 
information,  are  exempt  under  the 
provisions  of  5  U.S.C.  552a(k)(5),  but 
only  to  the  extent  that  disclosure  would 
reveal  the  identity  of  a  source  who 
furnished  Information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to  January  1. 
1975.  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  This  system  of  records  is 
exempt  for  one  or  more  of  the  following 
reasons: 

(A)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(B)  To  assure  access  to  sources  of 
confidential  information,  including  those 
contained  in  Federal.  State,  and  local 
criminal  law  enforcement  information 
systems. 

Issued  at  Washington.  DC.  this  7th  of 
August.  1992. 

Office  of  Inspector  General 
|ohn  |.  Adair, 

Inspector  General.  Resolution  trust 
Corporation. 
(FR  Doc.  92-19375  Filed  8-18-02:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Avlafon  Administration 


14  CFR  Parts 


21  and  25 


(Docliet  No.  Nf-42;  SfMClal  Condition*  No. 
25-ANM-581 

Special  Comf  tions;  McDonnell 
Douglas  MDH11  Series  Airplanes 

agency:  Fedaral  Aviation 
Administratidn  (FAA),  DOT. 
action:  Final  special  conditions. 


JMI 


summary:  Th^se  special  conditions  are 
issued  to  the  Douglas  Aircraft  Company 
for  the  Model  MD-11  series  airplanes. 
These  airplanes  have  a  novel  or  unusual 
design  featur*  associated  v/ith  the 
installation  of  an  Autoflight  System 
Windshear  Flnction,  for  which  the 
applicable  ai^orthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards.  The  design  adds  a 
special  function  to  the  existing 
autothrottle  requirements.  These  special 
conditions  ccntain  the  additional  safety 
standards  which  the  Administrator 
considers  neaessary,  because  of  the 
added  desi^  feature,  to  establish  a 
level  of  safety  equivalent  to  that 
established  m  the  airworthiness 
standards  of  pari  25. 
EFFECnve  date:  September  18, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roscoe  Van  t)yke,  FAA,  Los  Angeles 
Aircraft  Cert  fication  Office,  Transport 
Airplane  Din  tctorate.  Aircraft 
Certification  Service,  3229  East  Spring 
Street,  Long  Beach.  California,  90806- 
2425;  telephone  (213)  988-5254. 
SUPPLEMENT  kRY  INFORMATION: 

Background 

On  October  9. 1985,  the  Douglas 
Aircraft  Con  pany,  3855  Lakewood 
Boulevard,  L  ong  Beach,  California  90846, 
applied  to  th  e  FAA  for  a  change  in  the 
type  design  for  the  MD-11  series 
airplanes  to  incorporate  an  Autoflight 
System  Win  Ishear  Function  (ASWF). 

The  autof  ight  system  windshear 
function  insi  allation  is  designed  to  assist 
the  flightcre  w  in  the  detection,  warning, 
and  escape  i  )f  windshear  conditions 
during  the  t<  keoff  roll,  takeoff, 
approach,  ai  id  "go-around"  phases  of 
airplane  operation.  The  automatic  flight 
system  intej  rates  data  from  on-board 
airplane  ser  sors  with  windshear- 
detection  ar  d  control-law  logic  in  the 
computer  to  provide  a  windshear  visual 
annunciation,  audible  alert,  and 
windshear  j  uidance  using  the  primary 
flight  displa  ^  for  pitch  axis  guidance.  In 
addition,  th^  s  computer  provides  a 
command  td  the  autothrottle  and  resets, 
as  appropri  ite,  the  engine  pressure  ratio 


(EPR)  or  engine  fan  rotor  speed  (Nl) 
bugs  to  the  takeoff  go-around  (TOGA) 
setting. 

The  windshear  system  is  designed  in 
accordance  with  the  criteria  defined  in 
Advisory  Circular  (AC)  25-12. 
Airworthiness  Criteria  for  the  Approval 
of  Airborne  Windshear  Warning 
Systems  in  Transport  Category 
Airplanes.  That  AC  states  that  the 
system  should:  (1)  Demonstrate 
adequate  reliability.  (2)  provide 
annunciation  and  checkability,  which 
includes  indication  of  failure/fault  of  the 
system  and  sensors  and  computers,  and 
(3)  follow  the  identified  flight  profiles  for 
operation  to  1,000  feet  above  ground 
level  (AGL)  for  the  takeoff  case,  and 
from  1,000  feet  AGL  to  50  feet  AGL  for 
the  approach  to  landing  case  (as  defined 
in  the  AC). 

Section  25.111(c)  of  the  FAR  requires 
that  the  airplane  configuration  remain 
fixed  during  a  critical  portion  of  the 
takeoff,  and  no  changes  in  power  or 
thrust  that  require  action  by  the  pilot 
may  be  made.  This  and  other  regulations 
(SS  25.901  and  25.903)  did  not  envision  a 
system  that  would  automatically 
advance  the  throttles  during  takeoff 
under  specific  conditions,  and  they  did 
not  identify  the  required  reliability 
requirements  for  such  a  system.  These 
regulations  are  therefore  considered 
inadequate  to  provide  an  acceptable 
level  of  safety  for  the  unusual  or  novel 
design  features  of  the  autoflight  system 
windshear  function.  The  additional 
requirements  presented  in  these  special 
conditions  are  for  the  installation  of  that 
part  of  the  autoflight  system  windshear 
function  that  automatically  signals  the 
autothrottle  to  increase  engine  thrust 
whenever  a  windshear  condition  is 
detected  during  takeoff.  The  system 
constitutes  that  portion  of  the  autoflight 
system  windshear  function  which,  for 
"reduced  thrust"  takeoff  operations,  will 
imclamp  the  locked  autothrottle,  upon  a 
signal  from  the  computer,  and  command 
the  autothrottle  to  increase  engine  thrust 
to  the  maximum  go-around  thrust 
allowed  for  the  ambient  conditions.  If 
the  takeoff  is  initiated  with  the 
autothrottle  "off,"  the  windshear 
initiated  command  will  activate  the 
autothrottle  and  increase  the  thrust  to 
the  maximum  go-around  thrust  level. 
The  system  involved  includes  those 
portions  of  all  devices,  both  mechanical 
and  electrical,  that  allow  the  flightcrew 
to  determine  the  status  of  the  system 
that  increases  the  thrust  on  windshear 
command. 

These  special  conditions,  beyond 
requiring  that  the  windshear  system 
must  meet  all  applicable  requirements  of 
part  25,  require  that  an  appropriate  level 
of  system  reliability  be  shown.  It  must 


be  demonstrated  that  no  hazardous 
airplane  or  engine  characteristics  will 
exist  during  or  from  the  operation  of  this 
system,  that  manual  override  provisions 
be  provided,  and  that  suitable  operation 
and  system  enunciation  be  provided. 
Comphance  with  these  special 
conditions  would  ensure  that  the 
operation  of  the  autoflight  system 
windshear  function  will  achieve  a  level 
of  safety  at  least  equal  to  that  otherwise 
required  by  part  25. 

Under  the  provisions  of  S  21.101  of  the 
FAR,  an  applicant  for  a  change  to  a  type 
certificate  must  comply  with  either  the 
regulations  incorporated  by  reference  in 
the  type  certificate  (i.e.,  the  original  type 
certification  basis),  or  with  the 
applicable  regulations  in  effect  on  the 
date  of  the  application  for  change.  In 
adcfttion,  if  the  proposed  change  consists 
of  a  new  design  or  a  substantially 
complete  redesign  of  a  component, 
equipment  installation,  or  system 
installation,  and  the  regulations 
incorporated  by  reference  do  not 
provide  adequate  standards  with 
respect  to  the  proposed  change,  the 
applicant  must  comply  with  regulations 
in  effect  on  the  date  of  the  application 
for  the  change,  and  special  conditions 
estabhshed  under  the  provisions  of 
§  21.16,  as  necessary  to  provide  a  level 
of  safety  equivalent  to  that  established 
by  the  regulations  incorporated  by 
reference. 

The  type  certification  basis  for  the 
McDonnell  Douglas  MD-11  series 
airplanes  is  part  25  of  the  FAR  effective 
February  1, 1965,  as  amended  by 
Amendments  25-1  through  25-61,  with 
certain  exceptions  and  additions  which 
are  not  pertinent  to  the  subject  of  these 
special  conditions.  These  exceptions 
and  additions  are  identified  in  the 
Model  MD-11  Type  Certificate  Data 
Sheet  No.  A22WE. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  S  11.49  of  the 
FAR  after  pubHc  notice,  as  required  by 
§8  11.28  and  11.29(b),  and  become  part 
of  the  type  certification  basis  in 
accordance  with  S  21.17(a)(2). 


Novel  or  Unusual  Design  Feature 

The  type  design  of  the  Model  MD-11 
series  airplanes,  with  the  autofiight 
system  windshear  function  installed, 
will  incorporate  a  novel  or  unusual 
design  feature  associated  with  the 
installation  of  a  windshear  detection- 
initiated  autothrottle  activation  system. 

The  windshear  system  will,  for  a 
reduced  thrust  takeoff,  provide 
automatic  autothrotUe  advance  to  "go- 
aroimd"  thrust  on  detection  of  a 
windshear  condition 


Since  the  original  type  certification 
basis  does  not  have  adequate  or 
appropriate  safety  standards  for  this 
unique  and  novel  design  feature,  special 
conditions  are  necessary  to  establish  a 
level  of  safety  equivalent  to  that 
established  in  the  regulations. 

The  FAA  considers  the  automatic 
advance  of  the  autothrottle  on  detection 
of  a  windshear  condition  during  takeoff 
to  be  a  special  emergency  operation 
what  would  enhance  safety  in 
windshear  conditions  during  takeoff. 

During  takeo^,  the  only  options 
available  to  the  pilot,  once  windshear  is 
encountered,  are  to  rapidly  advance  and 
set  engine  thrust  and  trade  aircraft 
kinetic  energy,  as  necessary,  to  maintain 
a  positive  climb  gradient  Normally  the 
optimum  strategy  is  to  delay  reducing 
airspeed  until  at  least  level  flight  is  no 
longer  possible  at  the  existing  pitch 
attitude  and  airspeed  with  maximum 
rated  thrust  applied.  This  procedure 
saves  the  available  kinetic  energy  as 
long  as  possible  in  the  event  the 
windshear  becomes  more  severe. 

Automatic  advance  of  the  engine 
throttles  by  the  autothrottle  system  to 
increase  thrust  permits  the  pilot  to 
concentrate  on  the  critical  airplane 
parameters  of  airspeed  and  pitch  angle. 
This  is  especially  essential  in  reducing 
the  workload  in  the  two-man  crew 
cockpit  environment  of  the  MD-11 
airplanes.  The  windshear  condition 
might  persist  for  a  relatively  long  period, 
and  the  instensity  of  this  condition 
would  require  extensive  pilot 
concentration.  With  this  system 
(automatic  power  advancement],  the 
pilot  still  retains  the  option  to  manually 
override  the  autothrottle  in  the  event  of 
either  its  failure  to  respond,  or  to  an 
inappropriate  autothrottle  response. 

These  special  conditions  apply  only  to 
the  takeoff  phase  of  the  airplane 
operation  and  only  to  those  functions 
and  components  that  (with  an  initiated 
command)  would  increase  engine  thrust, 
using  the  autothrottle,  to  the  maximum 
go-around  thrust  level. 

Discussion  of  comments 

Notice  No.  SC-90-1^^  for  the 
McDonnell  Douglas  Model  DC-11  series 
airplanes  was  published  in  the  Federal 
Register  on  January  28. 1990  (55  FR 
2665).  Three  commenters  responded  to 
the  notice,  o^ering  the  following 
comments: 

One  commenter  expresses  concern 
that  the  established  means  of 
certificating  propulsion  systems  with  the 
relevant  FAR  is  becoming  compromised. 
In  the  proposed  special  condition,  any 
reduction  in  thrust  due  to  a  malfunction 
of  the  system  must  be  "improbable." 
The  commenter  asserts  that  this 


requirement  is  counter  to  S  25.904  which 
states  that,  for  an  automatic  takeoff 
thrust  control  system  (ATTCS),  any 
significant  loss  or  reduction  in  thrust  or 
power  must  be  shown  to  be  an 
"extremely  improbable"  event  The 
commenter  believes  that  the  propulsion 
design  principle  should  not  be 
compromised  by  the  automation  of 
propulsion  control  funclions  utilizing 
autothrottle  systems. 

The  FAA  does  not  agree.  Section 
25.904  deals  specifically  with  an  engine 
failure  event.  There  is  no  presumption  of 
engine  failure  associated  with  this 
special  condition.  Throttle  "unclamp" 
only  occurs  coincident  with  visual  and 
aural  v^rindshear  alert  warnings,  and  will 
only  occur  if  engine  thrust  has  been  set 
at  less  than  the  maximum  takeoff  thrust 
value.  The  forewarning  of  windshear 
places  the  pilot  in  an  alerted  condition 
or  "in-the-loop"  of  events  to  occur 
during  and  following  the  windshear 
warning.  The  addition  of  the 
requirement  to  provide  a  means  to 
indicate  the  automatic  actuation  of  the 
power  levers  is  essential  in  continually 
keeping  the  pilot  informed  that  the 
systems  are  properly  responding  to  the 
alert  condition.  It  is  for  these  reasons 
that  the  inadvertent  retard  due  to  a 
system  malfimction  can  be  made  an 
"improbable"  rather  than  an  "extremely 
improbable"  event. 

The  same  commenter  further  states 
that  indication  that  a  system  is 
performing  correctly  is  counter  to  flight 
deck  design  philosophy. 

The  FAA  is  not  aware  of  a  flight  deck 
philosophy  that  does  not  keep  the  pilot 
informed  of  the  correct  response  of 
essential  and  critical  systems  on  the 
aircraft.  Indeed,  one  of  the  primary 
needs  for  cockpit  instrumentation  is  to 
keep  the  pilot  informed  of  correct 
system  operation.  If  the  commenter  is 
referring  to  the  "dark  cockpit" 
philosophy,  the  windshear  warning  is  an 
alert  annunciation,  and  the  throttle 
advance  is  a  part  of  that  annunciation 
sequence. 

Another  commenter  states  that  the 
captain  of  the  airplane  is  in  the  best 
position  to  decide  what  to  do  with  the 
throttles.  The  captain,  not  the  "black 
box,"  is  aware  of  meteorological 
conditions  and  other  factors.  It  is  this 
commenter's  belief  that  windshear 
alerting  devices  should  do  just  that — 
alert  the  crew;  the  pilot  then  makes  a 
decision  based  on  all  of  the  information 
available.  An  automatic  system  that 
adds  power  when  the  captain  has 
decided  to  abort  only  exacerbates  the 
situation.  If  a  pilot  is  near  Vi  and 
decides  to  abort  the  takeoff,  he  should 
not  have  to  fight  the  autothrottles.  The 
commenter  asserts  that  the  automatic 


advance  system  is  unnecessary  since 
pilots  are  trained  to  advance  power  in  a 
windshear  encounter  in  order  to  escape. 

The  FAA  agrees  that  the  captain  is  the 
ultimate  commander  of  the  airplane. 
Any  throttle  advance  or  device  must 
assist  and  not  countermand  the  captain. 
For  those  infrequent  situations  where  a 
takeoff  abort  may  be  necessary,  the 
system  must  be  easily  and  rapidly 
disengaged  in  order  that  the  pilot  does 
not  have  to  fight  the  throttle  control  in 
addition  to  other  necessary  cockpit 
duties.  In  this  regard,  the  system  is 
easily  disengaged  via  stfindard  switches 
located  on  the  No.  1  and  No.  3  thrust 
levers.  Either  switch  will  independently 
disengage  the  system.  Also,  manually 
moving  the  throttles  to  the  idle  stop 
during  takeofi  roll  will  disable  the 
windshear  warning. 

One  commenter  states  that  the 
requirement  for  the  powerplant 
instruments  to  provide  a  means  to 
indicate  the  automatic  actuation  of  the 
fuel  controls  is  inappropriate  as  it  falls 
outside  the  scope  of  the  application. 

The  FAA  agrees,  and  this  requirement 
has  been  removed  from  the  final  special 
condition. 

Conclusion 

This  action  affects  only  certain 
unusual  or  novel  design  features  on  the 
McDonnell  Douglas  MD-11  series 
airplanes.  It  is  not  a  rule  of  general 
applicability  and  affects  only  the 
manufacturer  who  applied  to  the  FAA 
for  approval  of  those  features  on  the 
airplane. 

List  of  Subjects  in  14  CFR  Parts  21  and 
25 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  13S2, 
13S4(a).  135S.  1421  through  1431, 1502, 
1651(b)(2).  42  U.S.C.  ie57f-10,  4321  et  seq.; 
E.0. 11514:  49  U.S.C.  106(g). 

The  Special  Conditions 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  conditions  are 
issued  to  Douglas  Aircrafi  Company  as 
part  of  the  type  certification  basis  for 
the  McDonnell  Douglas  MD-11  series 
airplanes  incorporating  a  windshear- 
triggered  autothrottle  system. 

1.  All  applicable  requirements  of  part 
25  and  these  special  conditions  must  be 
met  with  no  action  by  the  crew  to 
increase  thrust  for  that  portion  of  the 
windshear  control  system  that  advances 
engine  thrust  functioning  normally  as 
designed. 
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2.  System  Reliability  Requirement 
When  the  system  is  actuated  during  the 
takeoff  interval  between  an  airspeed  of 
80  knots  during  acceleration  on  the 
runway  and  an  altitude  of  400  feet 
above  ground  level  (AGL),  any  reduction 
in  thrust  due  to  a  malfunction  of  the 
system  must  be  improbable. 

3.  Thrust  Setting/System  Operation. 
There  must  be  no  hazardous  airplane 
characteristic  or  unsafe  engine  response 
when  the  system  is  actuated  at  any 
permissible  redliced-thrust  level,  and 
with  any  permissible  autothrottle 
operation  to  incj^ase  thrust,  under  any 
likely  operatingi  conditions. 

4.  Powerplant  Instruments  and 
Controls.  In  addition  to  the  requirements 
of  55  25.1141  and  25.1305  of  the  FAR.  the 
System  must  b^  designed  to: 

a.  Achieve  thfe  target  thrust  without 
exceeding  engite  operation  limits  and 
automatically  reclamp  throttles  upon 
attainment  of  t|e  target  thrust. 

b.  Comply  with  the  applicable  V^c 
requirements  utton  attainment  of  the 
target  thrust. 

c.  Permit  manual  decrease  or  increase 
in  thrust  throui  the  use  of  the  power 
levers.  i 

d.  Provide  a  (leans  to  annunciate  to 
before  reaching  an 

nets,  that  the  system  has 


action:  Pinal  rule. 


the  flightcrew. 
airspeed  of  80 
failed 

e.  Prevent  a 
action  until  th 


autothrottle  retard 

airplane  has  reached  an 

altitude  of  40o)eet  AGL  during  takeoff, 
unless  the  action  is  pilot  initiated. 

f.  Provide  a  i>ieans  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

g.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  windshear  function  by 
moving  the  throttles  to  the  idle  stop 
position. 

h.  Provide  a  beans  to  indicate  the 
automatic  actuation  of  the  throttles  or 
any  other  meais  used  to  increase  the 
thrust  on  all  engines.  Issued  in  Renton, 
Washington,  or  July  17, 1992. 
Dairall  M.  Pedetson. 
Acting  Maiiogen  Transport  Airplane 
Directorate.  Ainraft  Certification  Service. 
(FR  Doc.  92-19727  Filed  8-18-92;  8:45  am] 
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14  CFR  Parts 

(Docket  Na  9»CE-2»-AD;  AimndnMfrt  3»- 
•356;AOt2-l4-11] 


AlrwortMnat*  DtractlvM;  Beech 
Models  A36  4nd  BaeiC  Airplanee 
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AOENCY:  Federal  Aviation 
Admlnistratiqn.  DOT. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Beech  Models  A36 
and  B3eTC  airplanes.  This  action 
requires  sealing  the  cabin  door  upper 
hinge  cavity.  The  Federal  Aviation 
Administration  (FAA)  has  received 
several  reports  of  water  leakage  in  this 
cavity  on  the  affected  airplanes,  which 
could  collect  in  the  electrical  wiring  and 
inverted  cover  of  the  annunciator  print 
board  circuit  and  short  out  electrical 
circuits,  including  the  circuit  for 
operating  the  landing  gear.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  landing  gear 
ciraiit.  which  could  result  in  the 
inability  to  extend  the  landing  gear. 
dates:  Effective  October  18, 1992. 

The  Incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  16, 
1992. 

ADORESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
P.O.  Box  85,  Wichita,  Kansas  67201- 
0085.  This  information  may  also  be 
examined  at  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Room  1558,  601  E.  12th  Street,  Kansas 
City,  Missouri  64106;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Larry  Engler,  Aerospace  Engineer. 
Wichita  Aircraft  Certification  Office. 
FAA.  1801  Airport  Road,  Mid-Continent 
Airport  Wichita,  Kansas  67209; 
Telephone  (316)  946-^122;  Facsimile 
(316)  936-4407. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Beech 
Models  A36  and  B36TC  airplanes  was 
pubhshed  in  the  Federal  Register  on 
May  11, 1992  (57  FR  20063).  The  action 
proposed  to  require  sealing  the  cabin 
door  upper  hinge  cavity  in  accordance 
with  the  instructions  in  Beech  Service 
Bulletin  No.  2437,  dated  April  1992. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received  from  the 
manufacturer.  Beech. 

Beech  states  that  there  is  an  error  m 
the  serial  number  applicability  of  the 
AD.  and  that  serial  number  EA-534 
should  be  EA-524.  The  FAA  concurs 
and  has  revised  the  AD  accordingly. 

In  addition.  Beech  notes  that  the 
economic  analysis  paragraph  in  the 


preamble  of  the  AD  should  mention  that 
warranty  credit  for  both  parts  and  labor 
will  be  provided  by  the  manufacturer. 
The  FAA  does  not  take  warranty  credit 
for  labor  into  account  when  determining 
the  cost  of  an  AD  upon  the  operators  of 
the  affected  airplanes. 

After  careful  review  of  all  available 
information  including  the  comments 
noted  above,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  the  change  in  the 
serial  number  applicability  and  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  711  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
4  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  would  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $156,420. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federahsm  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  fmal  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference.  , 
Safety. 

AdoptioD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  .\dministrator. 
the  Federal  Aviation  Administration 


amends  14  CFR  pari  38  of  ike  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHIMESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  Afp.  1354(a).  1421  and 
1423;  49U.S.C.  106(g):  and  14  CFR  11.89. 

9  39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

92-18-11  BeMh:  Anendment  39-6356:  Docket 
No.  92-CE.^28-AD. 

Afiplicability:  Model  A36  airpknet  ^serial 
numbers  E-1946.  E-2104.  and  E-2111  through 
£-2682).  and  Model  B36TC  airplanes  (serial 
numbers  EA-320.  and  EA-389  through  EA- 
524),  certiHcated  in  any  category. 

Comp//once.  Required  within  (he  next  50 
hours  lime-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  faihore  of  the  landing  gear 
circuit,  which  could  Tcsuh  in  the  inability  1o 
extend  the  landing  gear,  accomplish  the 
following: 

(a)  Seal  the  upper  door  upper  hinge  cavity 
in  accordance  with  the  Acoomphvhment 
Instructions  tection  of  Beech  Service  Btdletin 
No.  2437,  dated  April  1992. 

{h]  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compUance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Of Rce,  FAA,  1801  Airport  Road, 
Mid-Continent  Airport,  "Wichita,  Kansas 
67209.  The  request  shall  be  forwarded 
through  an  app^priate  FAA  Maintenanoe 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  Aircraft 
Cerfification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  The  modification  required  by  this  AD 
shall  l>e  done  in  accordance  with  Beech 
SerrJce  Bulletin  No.  2437.  dated  Aprjl  1992. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(b) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  the  Beech  Aircraft  Corporation, 
Commercial  Service,  Department  52,  P.O.  Box 
85.  \Vii,hita,  Kansas  67201-0085.  Copies  may 
be  inspected  at  the  FAA,  Central  Region, 
Office  of  the  AssistaTit  Chief  Counsel,  room 
1558,  601  E.  12th  Street,  Kansas  City. 
Missouri,  ur  at  the  Office  of  the  Federal 
Register.  886  North  Capitol  Street.  WN.,  suite 
700,  Washington.  DC. 

(e)  This  amendment  (39-6356)  becomes 
effective  on  October  18, 1992. 


iMued  intCaaias  City.  Misiouh.  on  August 
13,1992. 
John  R.  Oolomy. 

Acting  Manager.  Small  Airplane  Directorate. 

Aircraft  Certification  Office. 

[FR  Doc.  92-19724  Filed  8-18-92:6:45  am] 
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14  CFR  Part  71 

[  AifspMse  X>ocket  No.  92-AOL-1] 

Revocation  of  Transition  Area;  Lake 
Geneva,  Wl;  Alteration  of  Transition 
Area;  Delavan,  Wl 

A08NCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnon:  Final  rule. 

SUMMARV:  This  action  revokes  the  700 
foot  transition  area  established  at  Lake 
Geneva,  WI,  dtie  to  the  deactivation  of 
Americana  Airport,  previously  named 
Playboy  Airport.  This  action  also  revises 
the  Delavan.  WI,  trartsition  area 
description  by  deleting  the  vrords 
"excluding  the  Lake  Geneva,  WI,  700 
foot  transition  area."  No  changes  to  the 
dimensions  of  the  existing  designated 
Delavaa,  WI,  transition  will  result  from 
this  action. 

EFFECTIVE  DATE:  0901  UTC,  October  15, 
1992. 

FOR  nnrmER  information  contact: 
Douglas  F,  Powers,  Air  Traffic  Division, 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  R. 
60018;  telephone  (312)  694-756a 
SUPRtEMENTARY  INFORMATION: 

History 

On  Tuesday.  May  12, 1992,  the  Federal 
Aviation  Administration  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revoke 
the  700  foot  transition  area  established 
at  Lake  Geneva,  WI,  due  to  the 
deactivation  of  Americana  Airport, 
previously  named  Playboy  Airport,  and 
to  revise  the  published  Delavan,  WI, 
transition  area  description  (57  FR  20216). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
One  comment  objecting  to  the  proposal 
was  received  from  the  City  of  Lake 
Geneva.  The  City  of  Lake  Geneva 
objected  to  the  revocation  of  the  700  foot 
transition  area  at  Lake  Geneva.  WL 
based  on  the  possibility  of  reopening 
Americana  Airport.  The  transition  area 
at  Lake  Geneva,  WI,  was  established  to 
enhance  safety  for  all  users  of  the 
airspace  by  ensuring  segregation  of  the 
aircraft  using  instrumentfltght rtilcs 


(IFR)  in  instrument  conditions  from 
other  aircraft  operating  in  visual  flight 
rules  (VFR).  When  the  deactivation  of 
American  Airport  occurred  the  necessity 
for  segregating  IFR  aircraft  from  VFR 
aircraft  no  longer  existed  and  the 
transition  area  became  unnecessary.  If 
the  airport  was  to  reopen  and  the 
conditions  for  establishing  a  transition 
area  were  valid,  at  the  appropriate  ^ 
times,  the  FAA  would  Initiate  action  to 
establish  a  transition  area. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Transition  areas 
are  published  in  (  71.161  of  Handbook 
7400.7  effective  November  1, 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  Delavan.  WI,  transition  area 
listed  in  this  document  will  be  published 
subsequently  in  the  Handbook.  The 
Lake  Geneva,  Wl  transition  area  listed 
in  this  document  will  be  removed 
subsequently  from  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revokes 
the  700  foot  transition  area  estaMished 
at  Lake  Geneva,  WI.  due  to  the 
deactivation  of  Americana  Airport, 
previously  named  Playboy  Airport.  This 
action  also  revises  the  pubhshed 
Delavan,  WI.  transition  area  description 
by  deleting  the  words  "excluding  the 
Lake  Delavan,  WI,  700  foot  transition 
area."  No  changes  to  the  dimensions  of 
the  existing  designated  Delavan,  WI. 
transition  area  will  result  from  diis 
action. 

Aeronautical  maps  and  charts  will 
reflect  the  area  returned  to  a  non- 
controlled  status. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 
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Adoption  of  he  Amendment 

In  considel'ation  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFB.  pari  71  as  follows: 

PART  71-{1mENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  conti  lues  to  read  as  follows: 

Authority:  4 )  U.S.C.  app.  1348(a).  1354(a), 
IsHh  E.0. 108!  4.  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389:  «  U.S.C.  106(g);  14  CFR  11.69. 

$71.1    (AmwKtod] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  die  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 


Section  71.181 


Lake  Geneva. 


Designation 

•         • 

WI  [Removed  I 


rel 


AGL  WI  TA 

Delavan.  Lak( 

(lat.  42*  37' 

That  airspace 

feet  above 

radius  of 


th» 


avan.  WI  (Revised) 
Lawn  Airport.  WI 
i5"N.  long.  88°  36'  05'W) 
extending  upward  from  700 
I  he  surface  within  a  6-mile 
Lake  Lawn  Airport. 


Issued  in  [)|s  Plaines,  Illinois  on  July  21, 
1992. 

lohn  P.  Cupri^ 
Manager,  Air', 
[FR  Doc.  92-1P794  1 
nujNOCooc 


Traffic  Division. 

Filed  8-18-92;  8:45  am] 
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DEPARTM^  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  dnifl  Administration 

21  CFR  Pari  558 

New  Animat  Drugs  for  Use  in  Animal 
Feeds;  Hyg^omycin  B,  Tylosin, 
Tylosin/SuHametttazine— 
Reinstatement 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  the 
reinstatement  of  approval  of  three  new 
animal  druj  applications  (NADA's)  held 
by  Internal  onal  Nutrition,  Inc.  Approval 
of  the  NADU'S  had  been  withdrawn  at 
the  request  of  the  sponsor. 
EFFECTIVE  I  >ATE:  August  19,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mohammai  I.  Sharar,  Center  For 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration,  7500  Standish 
PI..  Rockviie.  MD  20855,  301-295-8749. 


SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  7, 1991  (56  FR 
9622  and  9704),  FDA  published  two 
documents  reflecting  its  withdrawal  of 
the  approval  of  several  NADA's  as 
requested  by  their  sponsors.  Included 
were  three  NADA's  sponsored  by 
International  Nutrition,  Inc.,  6664  L  St.. 
Omaha.  NE  68117,  specifically: 
9&-551  Tylosin  (Tylan), 
109-688  Hygromycin  B  (Hygromycin), 
109-816  Tylosin/Sulfamethazine  (Tylan 

Sulfa). 

The  withdrawal  was  effective  March  18, 
1991.  By  letter  of  March  13, 1991,  the 
firm  informed  FDA  that  the  request  was 
in  error  and  requested  reinstatement  of 
approval  of  the  NADA's.  In  response  to 
the  firm's  request.  FDA  reinstated  its 
approval  of  the  NADA's. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  to  read  as 
follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  Sees.  512, 701  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b,  371). 

§558.274    [Amended] 

2.  Section  558.274  Hygromycin  B  is 
amended  in  paragraph  (a)(2)  by  adding 
after  "016968'  the  phrase  "and  043733". 
in  paragraph  (a)(4)  by  adding  "043733," 
after  "017790,"  and  in  paragraph  (c)(1), 
entries  (i)  and  (ii)  in  the  "Sponsor" 
column  of  the  table  by  numerically 
adding  "043733''. 

3.  Section  558.625  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§558.625    Tylosin. 

•  •  •         .        *  • 

(b)  •  •  • 

(3)  To  043733:  20  and  40  grams  per 
pound,  paragraphs  (f)(l)(i)  through  (vi) 
of  this  section. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  902 

Aiasica  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule:  approval  of 

amendment. 


§558.630    [Amended] 

4.  Section  558.630  Tylosin  and 
sulfamethazine  is  amended  in  paragraph 
{b)(10)  by  numerically  adding  "043733". 

Dated:  August  13. 1992. 
Gerald  B.  Guest. 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  92-19735  Filed  8-18-92;  8:45  am] 
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SUMMARY:  OSM  is  announcing  the 
approval  of  a  proposed  amendment, 
with  certain  exceptions,  submitted  by 
the  State  of  Alaska  as  a  modification  to 
its  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Alaska 
program)  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  was 
submitted  to  OSM  on  February  2. 1990. 
and  addresses  the  following  areas: 
permit  application  requirements, 
environmental  resource  information 
requirements,  reclamation  and  operation 
plan,  permit  application  review 
procedures,  exploration  activities, 
bonding  requirements,  performance 
standards,  inspection  and  enforcement 
requirements,  lands  unsuitable  for 
mining,  and  other  provisions.  The 
amendment  revises  the  State  program  to 
be  consistent  with  corresponding 
Federal  standards  required  by  SMCRA. 
incorporates  the  additional  flexibility 
afforded  by  the  revised  Federal 
regulations,  and  improves  the 
operational  efficiency  of  Alaska's 
program. 

EFFECTIVE  DATE:  August  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Padgett,  Telephone  (307)  261-5776. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Alaska  Program 

On  May  2. 1983,  the  Secretary  of  the 
Interior  approved  the  Alaska  program. 
Information  pertinent  to  the  general 
background,  revisions  and  amendments 
to  the  Alaska  program  submission,  as 
well  as  tne  Secretary's  findings  and  the 
disposition  of  comments  can  be  found  in 
the  March  23, 1983,  Federal  Register  (48 
FR  12274).  Subsequent  actions 
concerning  the  Alaska  program  and 
amendments  to  the  program  can  be 
found  at  30  CFR  902.15. 

II.  Submission  of  Proposed  Amendment 

By  letter  dated  February  2. 1990, 
(Administrative  Record  No.  AK-C-01). 
the  State  of  Alaska  submitted  to  OSM  a 
proposed  amendment  to  its  program 
pursuant  to  SMCRA.  The  proposed 


amendment  was  submitted  in  response 
to  letters  dated  May  7. 1986.  June  9. 1987, 
and  December  16. 1986,  sent  by  OSM  in 
Bccordance  with  30  CFR  732.1 7(d).  By 
notice  published  in  the  February  14, 
1800.  Federal  Register  (55  FR  5226)  OSM 
announced  receipt  of  this  proposed 
amendment  and  netfoested  public 
comment  on  its  adequacy 
(Administrative  Record  AK-C-05).  The 
public  comment  period  ended  March  16, 
1990. 

By  letter  dated  March  14. 199a 
(Administrative  Record  No.  AK~C-15) 
the  Alaska  Coal  Association  notified 
•OSM  of  its  opinion  that  certain  portions 
of  the  proposed  Alaska  program 
amendment  were  not  made  available  for 
adequate  public  review  at  the  State 
level  and  requested  that  OSM  extend 
the  public  comn>ent  period.  On  March 
30, 1990.  OSM  published  a  notice  in  the 
Federal  Register  (55  FR  11958)  that 
reopened  the  comment  period  for  15 
days.  The  public  comment  period  ended 
April  16. 1990.  Sinoe  no  requests  for  a 
public  hearing  were  received,  none  was 
held. 

The  regulations  that  Alaska  proposes 
to  amend  are:  Article  3,  General  Permit 
Application  Information  Requirements: 
Article  4,  Environmental  Resource 
Information  Requirements:  Article  5, 
Reclamation  and  Operation  Plan;  Article 
6,  Processing  of  Permit  Applications; 
Article  7,  Permitting  for  Special 
Categories  of  Mining:  Article  8. 
Exploration;  Article  9,  Small  Operator 
Assistance  Program;  Article  ID,  Bonding: 
Article  11.  Performance  Standards; 
Article  12,  Inspection  and  Enforcement; 
Article  13,  Process  for  Identifying  Land 
Unsuitable  for  Mining;  and  Article  17. 
General  Provisions. 

Alaska  also  submitted  proposed 
policy  statements  addressing  the 
following  subjects:  Policy  Statement  A. 
Maintenance  of  Records;  Policy 
Statement  B,  Small  Operator  Assistance; 
Policy  Statement  C.  Public  Notice  of 
Blasting:  Policy  Statement  D,  Surface 
Water  Information;  Policy  Statement  E, 
Scope  of  the  Cumulative  Hydrologic 
Impact  Assessment;  Policy  Statement  F, 
U.S.  Fish  and  Wildlife  Service 
Information  Requests;  and  Policy 
Statement  G,  Determining  Peak 
Discharge  for  Hydrologic  Designs. 

The  amendment  package  also 
contains  proposed  Guidelines  for 
Conducting  Premining  Vegetation 
Inventories  and  Determining 
Revegetation  Success,  and  revised 
petition  forms  for  designating  lands  as 
unsuitable  for  mining  as  well  as 
terminating «uch  designations. 

Following  a  review  of  Alaska's 
proposed  amendment,  OSM  notified  the 
State  on  February  8. 1991.  of  concerns  it 


had  with  the  proposed  regulations 
(Administrative  Record  No.  AK-C-28). 
In  a  letter  dated  May  7, 19it 
(Administrative  Record  No.  AK-C-30) 
Alaska  respornied  by  submitting 
additional  information  to  address  some 
of  the  concerns  raised  by  OSM.  The 
additional  explanatory  information  and 
revisions  pertain  to  permit  application 
requirements,  environmental  resource 
information  requirements,  reclamation 
and  operation  plan,  permit  application 
review  procedures,  exploration 
activities,  performatioe  standards,  and 
general  provisions.  In  the  same  May  7. 
1991,  document,  Alaska  stated  that 
issues  not  addressed  in  the  letter  will  be 
the  subject  of  futiu*  amendatory 
proposals. 

In  a  May  30.  1991  Federal  Ref^star 
notice  (56  FR  24358)  OSM  announced 
reoeipl  of  the  additional  information  and 
invited  public  comment  on  its  adequacy. 
The  public  comment  period  closed  on 
June  14, 1991. 

HI.  Directors  Findings 

The  Director  Iinds.  in  aocordance  with 
SMCRA  and  30  CFR  732.15  and  732.17. 
that  Alaska's  ainendment,  with  certain 
exceptions,  as  submitted  by  Alaska  on 
February  Z  1990,  and  amended  on  May 
7, 1991,  meets  the  requirements  of 
SMCRA  and  30  CFR  Chapter  VU  as 
discussed  below. 

1.  Alaska  Iief;uIations  That  am 
Substanti\'ely  the  Same  as  Federal 
Regulations 

Alaska  proposes  revisions  to  its  rules 
that  are  substantively  identical  or 
similar  to  the  counteipart  Federal 
regulations,  are  not  substantive  in 
nature,  add  specificity  without 
adversely  affecting  other  aspects  of  the 
program,  or  adopt  by  reference  an 
existing  Federal  regulation.  Provisions 
that  are  not  discussed  in  this  rulemaking 
contain  language  that  meets  the  above 
requirements.  These  State  provisions, 
with  the  Federal  regulation  counterpart 
rule  in  brackets,  are;  General 
Application  Rpquirements,  11  AAC 
90.021(c).  [30  CFR  773.15(a)(2)]; 
Identification  of  Interests  and 
Compliance  Information.  11  AAC 
90.023(a)(l)i  (2)  (3),  (b)(1).  and  (2),  |30 
CFR  778.13);  Authority  to  Enter  and 
Ownership  Information,  11  AAC 
90.025(a)(1),  (2),  (b)  and  (c).  (30  CFR 
778.13(e)  and  (f));  Cultural  and  Historic 
Information.  11  AAC 90.041(a)  and  (b). 
(30  CFR  779.12(b)(2)  and  30  CFR 
783.12(b)(2)];  Hydrology  and  Geology,  11 
AAC.043(b)  and  (c)  [30  CFR  780.22(b)(1) 
and  30  CFR  784.22(b)(1)];  Geology 
Description,  11  AAC  90.045(b)(4),  (30 
CFR  780.22(b)(1)  and  784.22(b)(1));  Fish 
and  Wildlife  Information.  11  AAC 


90.057,  (30  CFR  7B0.W  and  30  CFR 
784.21  j;  Operation  Plan,  11  AAC 
90.tJ71(2)(D),  [30  CFR  780.11(b)(4)  and  30 
CFR  784.11(b)(4)]:  Operation  Maps, 
Planviews,  and  Cross  Sections,  It  AAC 
90X)77(b)(5),  (bKll).  and  (d),  (30  CFR 
7B0.14(b)(ll),  Ic)  and  30  CFR 
784.23(bK10)  and  (c)J;  Fish  and  Wildlife 
Protection  Plan.  11  AAC90.0ei(H)(l),  (2). 
(3).  (b)  and  (c)  [30  CFR  780.16(n),  30  CFR 
784.21(aMl)ti).  30CFR  772.12(b)(9),  30 
CFR  816.97(b)  and  30  CFR  817.97);  Plan 
for  the  Protection  of  the  Hydrologic 
Balance.  11  AAC  90.085(a)(1).  (2),  (3)(A), 
(B).  (C),  (D).  and  fE),  (4),  (bH3)  and  (4). 
(cM3),  (4),  (5)(A).  (B),  (C)  and  (D).  J30 
CFR  780.21  and  30  CFR  784.14J;  Plan  for 
Ponds,  Impoundments.  Dams,  and 
Embankments,  11  AAC  90.O89(aj  and  (c), 
(30  CFR  7e0.25(a)  and  CFR  784.16(a)l: 
Return  of  Coal  Mine  Waste  to 
Abandoiwd  Underground  Workings,  11 
AAl;  90.099(a),  [30  CFR  784.25(a)); 
Subsidence  Control  Plan,  11  AAC 
90.101(cHl),  (2)(A).  <B).  (C),  fO),  (E),  (F). 
(3)(A).  (B),  (C)  (4),  (5)(A),  (B),  and  (6).  |30 
CFR  784.20(h)];  Transfer,  Sale  or 
Assignment  of  Permit  Rights.  11  AAC 
90.119(d)  and  (e),  [30 CFR  774.1 7(d HI) 
and  (e)(2)]:  Areas  Where  Mining  May  Be 
Limited,  11  AAC  90.121(c).  (30  CFR 
761.12(e)(1));  Commissioner's  Findings, 
11  AAC  90.125(a)(7),  (8),  (9),  (10),  (11), 
(12),  and  (13),  (30CTR  773.15(c)(n)  and 
(12)];  Permit  Conditions.  11  AAC 
90.127(4),  (5)(A),  (B),  (C),  and  (6),  [30 
CFR  77S.17(e)  and  (g)J;  Permit  Revisions 
and  Renewals,  11  AAC  90.129(a)(6),  (7) 
and  (8),  (30  CFR  790.21(f)(4)]; 
Mountaintop  Renwjval  Mining,  11  AAC 
90.141(a)(1),  [30  CFR  785.14(c)(l)(iKii)]: 
Exploration  that  Substantially  Disturbs 
the  Natural  Land  Surface,  11  AAC 
90.163(a)(2)(A),  (B).  (C),  (D),  (E).  (F)  (C), 
(b)(2),  (3),  and  [c)[\],  (2).  (3)(A),  and  (B), 
[30  CFR  772.12(b)(9)  and  30  CFR 
772.12(a]]:  Eligibility  for  Assistance,  11 
AAC  90.173(a)(1),  (2),  and  (3),  [30  CFR 
795.6(a)(4)|;  Filing  for  Assistance,  11 
AAC90.175(4)(D),  [30  CFR  795.7(d)(4)|; 
Qualified  Laboratories,  11  AAC 
90.iei(a)(5)(A),  (B)  and  (6).  (30  CFR 
795.10(a)(5)l:  Applicant  Liability,  11 
AAC  90.185(h)(3),  (4)  and  (5).  (30  CFR 
795.12(a)(4)  and  (5)];  Requirements  for 
Specific  "Types  of  Bonds,  11  AAC 
90.207(c)(5)(C),  [30  CFR  800.21(c)(3)l: 
Bond  Forfeiture,  11  AAC  90.213(g)  and 
(h),  (30  CFR  800.50(d)(1)  and  (2)|:  Water 
Quality  Standards,  11  AAC  90.323(a). 
(b),  (c),  and  (d),  [30  CFR  816.46  and  30 
CFR  817.461:  Diversions  and 
Conveyance  of  Flow,  11  AAC  90.325(b). 
(c),(d)(l),  (2),(3)and(g)(3),  (30CFR 
816.43(a)(2)  and  30  CFR  817.43[a)(2)l: 
Stream  Channel  Diversion,  11  AAC 
90.327(b)(2),  (30  CFR  816.43(b)(4)  and  30 
CFR  817.4.3(b)(4)];  Siltation  Structures,  11 
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AAC  90.331(b)(1).  (2).  (3),  (c)  (d)(2).  (3). 
(4).  (e).  (f).  +d  (g).  130  CFR  816.46(a)(1) 
and  (3)];  Discharge  Structures,  11  AAC 
90.333.  [30  GFR  816.47  and  30  CFR 
817.47];  Impoundments,  Design  and 
Constructio  1. 11  AAC  90.336(a).  (b)(1) 
and  (2).  (c)(  ).  (2).  (3).  (4).  (5).  (6).  (7).  (8). 
(9).  (d)(1).  (2).  (3).  (e)  and  (f).  [30  CFR 
816.49(a)  anld  817.49(a)(5)(i)]: 
Impoundments,  Inspections.  11  AAC 
90.337(a).  (b).  (c)(1).  (2).  (3).  (4),  (5),  (6), 
(7).  (d).  (e)  £  nd  (g).  (30  CFR  816.49{a)(10). 
(11).  and  (i; )];  and  817.49(a)(10),  (11)  and 
(12)1;  Pemia  nent  Impoundments, 
Criteria.  11  AAC  90.338(1),  (2).  (3),  (4), 
(5).  (6),  (7),  30  CFR  816.49(b)  and  30  CFR 
817.49(b)];  Protection  of  Ground  Water 
Recharge  Capacity,  11  AAC  90.343.  (30 
CFR  816.4lfc)(2)]:  Surface  and  Ground 
Water  Morttoring,  11  AAC  90.345(a). 
|b)(l).  (2).  (J).  (4).  (5).  (c).  (d).  (2).  (3),  (4). 
(5).  (6).  (f).  fc).  (h)  and  (i).  |30  CFR 
780.21{i)  and  (j)  and  CFR  784.14(h)  aiH 
(i)]:  Discharge  of  Water  into  a  Mine,  11 
AAC  90.34d(2)(A),  [30  CFR  816.42  and  30 
CFR  817.42);  Stream  Buffer  Zones,  11 
AAC  90.35i(a)(l).  (2)  and  (3),  [30  CFR 
816.57(a)(li  (2)  and  30  CFR  817.57(a)(1) 
and  (2)];  Ui  e  of  Explosives,  11  AAC 
90.371(d)(l  ,(2).(3),(4),  (30CFR 
816  61(d)(i)  (d)(3)  and  (4)  and  30  CFR 
817.ei(d)(i)  (d)(3)  and  {d)(4)]: 
Preblastinj  Survey,  11  AAC  90.373(b). 
(c)  and  (d).  [30  CFR  816.62(c),  (d)  and  (e) 
and  30  CFF  817.62(c),  (d)  and  (e));  Public 
Notice  of  Hasting,  11  AAC  90.375(b),  (e). 
(f).  (g)  and  rh),  (30  CFR  816.64(b)(1)  and 
(2)  and  30  CFR  817.64(a)];  Control  of 
Adverse  Effects  of  Blasting.  11  AAC 
90.379(b),  (fc),  (e),  (f),  (g),  (h),  (i)  and  (j) 
[30  CFR  816.67  and  30  CFR  817.67]; 
Seismograthic  Measurements.  11  AAC 
90.381(a)  ahd  (b),  [30  CFR  816.67(d)(3)(ii) 
and  30  CF?  817.67(d)(3)(ii)];  Disposal  of 
Excess  Spiil  and  Coal  Mine  Waste.  11 
AAC  90.39tt(b).  (e),  (g).  (i).  (k).  (1),  (m)(l), 
(2).  (3),  (4) J  (5).  (6).  (n).  (o).  (p)(3),  (4).  (5). 
(6),  (7),  (q)land  (r).  [30  CFR  816.71(b).  (e) 
and  (f),  30  CFR  816.72(a)  and  (b),  30  CFR 
817(b),  (e).  (f)  and  30  CFR  817.72(a)  and 
(b)];  Coal !  -line  Waste,  General 
Requirem*  nts.  11  AAC  90.395(a)(1),  (2). 
(3).  (4).  (5),  and  (b),  [30  CFR  816.81(a) 
and  30  CF I  817.81(a)];  Disposal  Area 
Site  Inspei  ;tion8. 11  AAC  90.397(a),  (b). 
(c)(1),  (2),  3),  (4).  (5).  (d).  (e),  (f]  and  (g). 
[30  CFR  81 6.71(h)  and  30  CFR  817.71(h)]; 
Hazardou  i  Coal  Processing  Waste. 
Water  Control  Measures,  11  AAC 
.90.399.  [30  CFR  816.71(f)  and  30  CFR 
817.71(f)l;  Coal  Mine  Waste.  Refuse 
Piles.  11  ^  AC  90.401(a),  (b)(1).  (2),  (3). 
(c).  (d)  anl  (e),  [30  CFR  816.83(a)(2). 
(c)(3)  and  (4)  and  30  CFR  817.83(a)(2). 
(c)(3)  and  (4)];  Coal  Mine  Waste,  Fires. 
11  AAC  9  ).403,  [30  CFR  816.87(a)  and  30 
CFR  817.fi  7(a)];  Burned  Waste  Removal, 
11  AAC  9  ).405.  [30  CFR  816.87(b)  and  30 


CFR  817.87(b)];  Coal  Mine  Waste.  Dams 
and  Embankments.  11  AAC  90.407(a). 
(b).  (c).  (d).  (f).  (g).  (h)  and  (i),  (30  CFR 
816.84(a),  (b)(1),  (2)  and  30  CFR 
817.84(a),  (b)(1)  and  (2)];  Return  to 
Underground  Workings,  11  AAC  90.409. 
[30  CFR  816.81(f)  and  30  CFR  817.81(f)]; 
Contemporaneous  Reclamation,  11  AAC 
90.435.  [30  CFR  816.100  and  30  CFR 
817.100);  Timing  Requirements  for 
Backfilling  and  Grading,  11  AAC 
90.441(a),  (b)  and  (c).  [30  CFR  816.102 
and  30  CFR  817.102];  Backfilling  and 
Grading.  11  AAC  90.443(a).  (b),  (c)(1)(A). 
(B).  (C).  (D),  (E).  (F).  (e)(2),  (3)  and  (4),  (f), 
(g).  (h).  (i),  (j)  and  (k),  (30  CFR  816.102,  30 
CFR  816.106.  30  CFR  817.102  and  30  CFR 
817.106];  Revegetation.  11  AAC 
90.451(b)(1)  and  (5),  [30  CFR  816.111(b) 
and  30  CFR  817.111(b)];  Revegetation. 
Mulching.  11  AAC  90.455(1),  (2),  (3),  and 
(4),  [30  CFR  816.114  and  30  CFR  817.114]; 
Standards  for  Revegetation  Success,  11 
AAC  90.457(b)  and  (c)(5),  [30  CFR 
816.116(a)(2)  and  (b)(5)  and  30  CFR 
817.116(a)(2)  and  (b)(5)];  Individual  Civil 
Penalties,  11  AAC  90.635(a),  (b)(1),  (2). 
(c),  (d)(1).  (2).  (3).  (e)(1).  (2).  (3).  (f).  (g) 
and  (h).  [30  CFR  724];  Initial  Processmg 
of  Petitions.  11  AAC  90.703(e);  [30  CFR 
764.17(e)];  Notification  and  Request  for 
Information.  11  AAC  90.705(a).  (b),  (c), 
(d)  and  (e),  [30  CFR  764.15(b)(1)]: 
General  Provisions,  Applicability.  11 
AAC  90.901(c),  30  CFR  700.11(b)];  Public 
Participation.  11  AAC  90.907(b)  and  (i), 
[30  CFR  773.13(d)(1)  and  (d)(3)(iii)]; 
Definitions,  11  AAC  90.911.  (18)  Coal 
Mine  Waste.  [30  CFR  7015];  (19)  Coal 
Processing  Plant.  [30  CFR  90.701.5];  (20) 
Coal  Processing  Waste.  [30  CFR  701.5]; 
(21)  Collateral  Bond,  [30  CFR 
800.5(b)(5)];  (51)  Head-of-hollow  Fill,  [30 
CFR  701.5]:  (110)  Surface  Coal  Mining 
Operations.  [30  CFR  700.5]:  (118) 
Underground  Development  Waste.  [30 
CFR  701.5];  (122)  Valley  Fill,  [30  CFR 
701.5],  Petition  form  to  designate  an  area 
as  unsuitable  for  surface  coal  mining. 

The  Director,  therefore,  finds  that 
these  proposed  revisions  to  Alaska's 
regulations  are  no  less  effective  than  the 
corresponding  Federal  regulations  and  is 
approving  them. 

2.  General  Application  Requirements 

Alaska  proposes  to  amend  its  rules  at 
11  AAC  90.021(c)  by  adding  a 
requirement  that  a  permit  application 
include  not  only  descriptions,  designs, 
maps  and  cross  sections,  but  "all 
assumptions  and  analyses  •  •  * 
necessary  to  demonstrate  that  the 
proposed  operation  will"  meet  all  of  the 
applicable  requirements  of  the  State 
regulations  concerning  special 
categories  of  mining  and  performance 
standards.  The  Federal  regulations  at  30 


CFR  777.11  provide  requirements  for 
application  format  and  content  that  are 
similar  to  application  information 
requirements  at  11  AAC  90.021(c).  While 
the  Federal  regulation  does  not 
specifically  include  the  requirement  that 
"assumptions  and  analyses"  be  included 
in  the  application,  the  general  nature  of 
30  CFR  777.11(a)(1)  that  requires  an 
application  to  contain  current 
information  would  not  preclude  "all 
assumptions  and  analyses". 

The  Director  finds  that  the  proposed 
requirements  at  11  AAC  90.021(c)  are 
not  in  conflict  with  and  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  777.11(a)(1).  and  is  approving  the 
proposed  changes. 

3.  Identification  of  Interests  and 
Compliance  Information 

Alaska  proposes  to  amend  its 
regulations  at  11  AAC  90.023(f)(3)  by 
making  changes  to  its  rule  to  more 
specifically  identify,  as  a  part  of  the 
application  process,  those  entities  with 
which  an  applicant  may  be  in  an 
ownership  or  control  relationship  when 
listing  all  notices  of  violations  received. 
The  May  7, 1986,  30  CFR  part  732 
notification  pointed  out  that  the 
counterpart  Federal  regulation  at  30  CFR 
778.14(c)  required  the  applicant  to  Hst  all 
notices  of  violation  received  by  the 
applicant  or  any  subsidiary,  affiliate,  or 
persons  controlled  by  or  under  common 
control  with  the  applicant  during  the  3- 
year  period  preceding  the  application 
date.  The  Alaska  rule  required  a  list  of 
violations  for  the  applicant  only.  In  this 
amendment.  Alaska  proposes  to  add 
"for  all  operations  owned  or  controlled 
by  the  applicant".  The  proposed 
addition  still  does  not  meet  the  Federal 
intent  in  that  violations  issued  to  an 
affiliate  or  persons  under  common 
control  with  the  applicant  are  not 
required  to  be  listed.  However,  this 
point  is  moot  because  the  Federal 
regulation  at  30  CFR  778.14(c)  was  again 
changed  on  March  2. 1989,  (54  FR  8982) 
as  a  result  of  subsequent  litigation. 
Alaska  was  notified  of  this  additional 
regulation  change  in  a  May  11. 1989.  30 
CFR  Part  732  notification.  Alaska's 
February  2. 1990.  proposed  amendment 
does  not  address  the  relationship 
consistent  with  Federal  regulations. 
Alaska  proposes  to  add  "for  all 
operations  owned  or  controlled  by  the 
applicant ".  Whereas,  the  Federal 
regulations  at  30  CFR  778.14(c)  specify 
an  "operation  owned  or  controlled  by 
either  the  applicant  or  by  any  person 
who  owns  or  controls  the  applicant". 
The  State  was  again  notified  of  the 
requirement  in  a  February  8, 1991.  issue 
letter.  In  Alaska's  May  7. 1991.  reply  to 


OSM's  issue  letter.  Alaska  stated  that 
they  intended  to  place  this  issue  on  hold 
pending  the  outcome  of  current 
litigation.  This  is  unacceptable  since  the 
Federal  regulations  at  30  CFR  732.17(e) 
list  the  conditions  under  which  a  State 
will  be  required  to  amend  its  program, 
and  under  which,  by  Federal  law.  OSM 
is  required  to  notify  States  when  it 
determines  that  such  amendments  are 
necessary. 

The  Director  is  not  approving  Alaska's 
proposed  amendment  at  11  AAC 
90.023(f)(3)  and  is  requiring  Alaska  to 
amend  its  program  in  a  manner  that 
satisfies  OSM's  May  11. 1989.  30  CFR 
732  notification. 

4.  Geology  Description 

Alaska  proposes  to  amend  its 
regulations  at  11  AAC  90.045(a]  by 
requiring  an  application  to  contain  a 
description  of  the  geology  "within  the 
proposed  permit  and  adjacent  area 
down  to  and  including  the  first  aquifer 
to  be  affected  below  the  lowest  coal 
seam  to  be  mined".  The  Federal 
regulations  at  30  CFR  780.22(b)(1)  and  30 
CFR  784.22(b)(1)  require  that  each 
application  include  a  description  of  the 
geology  within  the  permit  and  adjacent 
areas  "down  to  and  including  the  deeper 
of  either  the  stratum  immediately  below 
the  lowest  coal  seam  to  be  mined  or  any 
aquifer  below  the  lowest  coal  seam  to 
be  mined  which  may  be  adversely 
impacted  by  mining". 

The  Director  finds  that  11  AAC 
90.045(a)  is  less  effective  than  the 
Federal  regulations  at  30  CFR 
780.22(b)(1)  and  30  CFR  784.22(b)(1).  and 
is  not  approving  Alaska's  proposed  rule. 
To  be  no  less  effective  than  the  Federal 
regulations,  Alaska  is  required  to  amend 
its  rule  at  11  AAC  90.045(a)  to  provide  a 
description  of  the  geology  within  the 
permit  and  adjacent  areas  to  include  the 
deeper  of  either  the  stratum  immediately 
below  the  lowest  coal  seam  to  be  mined 
or  any  aquifer  below  the  lowest  coal 
seam  to  be  mined  which  may  be 
adversely  impacted  by  mining. 

5.  Exploration  That  Substantially 
Disturbs  the  National  Land  Surface 

Alaska  proposes  to  amend  its 
regulations  at  11  AAC  90.163(a).  (b)  and 
(c)  by  adding  requirements  that  must  be 
met  by  applicants  who  intend  to  extract 
more  than  2S0  tons  of  coal  during 
exploration  outside  the  permit  area  or 
on  lands  designated  as  unsuitable  for 
surface  mining. 

Alaska's  proposed  rules  are 
substantively  the  same  as  the  Federal 
regulation  requirements  at  30  CFR  772.14 
with  the  following  exceptions.  At  11 
AAC  90.163(b)(1).  Alaska  proposes  to 


require  coal  exploration  permit 
applicants  to  demonstrate  that 

coal  testing  ii  necessary  for  the  development 
of  a  surface  coal  mining  and  reclamation 
operation  for  which  a  permit  application  will 
be  submitted  *  *  ' 

The  corresponding  Federal  regulation 
at  30  CFR  772.14(b)  provides  that  an 
applicant  must  demonstrate  that 

coal  testing  is  necessary  for  the  development 
of  a  surface  coal  mining  and  reclamation 

operation  for  which  a permit 

application  is  to  be  submitted  in  the  near 
future 

This  Federal  requirement  that  a 
"permit  application  is  to  be  submitted  in 
the  near  future"  allows  valid  test 
burning  of  coal,  while  eliminating 
abusive  practices  whereby  testing  is 
used  as  a  means  to  circumvent  the 
prohibition  of  commercial  use  or  sale  of 
coal  obtained  during  exploration  by 
requiring  that  the  operator  affirm  that  a 
surface  coal  mining  permit  application 
will  be  submitted  within  a  reasonable 
time. 

Additionally,  the  Federal  regulations 
at  30  CFR  772.14(b)(3)  and  (4)  require 
that  an  application  contain  evidence 
that  sufficient  reserves  of  coal  are 
available  to  demonstrate  that  the 
amount  of  coal  to  be  removed  for  future 
use  or  sale  is  not  the  total  reserve,  but  is 
a  sampling  of  a  larger  reserve.  The 
Federal  rules  further  require  that  an 
application  contain  an  explanation  as  to 
why  the  extraction  of  this  amount  of 
coal  is  necessary,  and  why  other  means 
of  exploration  are  not  adequate.  The 
State's  proposed  rulemaking  does  not 
address  these  issues. 

The  Director  finds  that  11  AAC 
90.1d3(a).  (b)  and  (c)  are  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
772.14(b)(1).  (3)  and  (4).  and  is  approving 
the  changes.  However,  the  Director  is 
requiring  Alaska  to  further  amend  its 
rule  to  provide  that  an  operator  affirm 
that  a  permit  application  is  to  be 
submitted  in  the  near  future,  as  required 
at  30  CFR  772.14(b):  to  include 
provisions  in  the  application  for 
evidence  to  be  presented  that  sufficient 
coal  reserves  are  available  for  future 
use  or  sale:  and  that  an  apphcation  for 
an  exploration  permit  to  remove  more 
than  250  tons  of  coal  contain  a 
statement  of  why  extraction  of  more 
than  that  amount  is  necessary. 

6.  Qualified  Laboratories 

Alaska  is  proposing  to  amend  its 
regulations  at  11  AAC  90.181(a)(5)(A)  by 
referencing  the  17th  edition  of  the 
Standard  Methods  for  the  Examination 
of  Water  and  Waste  Water  publication 
as  a  standard  by  which  water  quality 
analyses  will  be  performed.  The  Federal 


regulations  at  30  CFR  780.21(a)  et  al.. 
reference  the  15th  edition  of  the 
Standard  Methods  for  the  Examination 
of  Water  and  Waste  Water.  While  the 
State  is  correct  in  citing  the  17th  edition 
of  the  publication  as  the  latest  edition 
which  may  be  referenced,  that  edition  is 
not  consistently  referenced  throughout 
the  proposed  regulations. 

The  Director  finds  that  the  proposed 
amendment  at  11  AAC  90.181(a)(5)(A)  is 
no  less  effective  than  the  Federal  rule. 
However,  to  be  consistent  throughout  its 
rules,  Alaska  must  further  amend  its 
regulations  by  including  references  to 
the  17th  edition  of  the  publication  at  11 
AAC  90.043.  .047.  .049,  and  .089. 

7.  Removal  of  Topsail 

Alaska  proposes  to  amend  its  rules  at 
11  AAC  90.311(g)  by  withdrawing  their 
intent  to  repeal  subsection  (g)  which 
provides  the  commissioner  the 
discretion  to  authorize  an  exemption 
from  the  requirements  for  the  removal, 
stockpiling,  and  redistribution  of  topsoil 
and  other  materials.  The  rule  allows  the 
material  to  be  handled  as  part  of  the 
backfilling  and  grading  process  when 
specific  soils  are  not  suitable  for 
revegetation.  The  Federal  regulations  at 
30  CFR  816.12  (a)(ii)  do  not  provide  the 
regulator}'  authority  with  the  discretion 
to  remove  topsoil  or  topsoil  and  subsoil 
mixtures  for  use  as  backfill  material, 
and  specifically  requires  the  removal 
and  segregation  of  such  materials. 

By  way  of  a  30  CFR  732  notification 
dated  May  7. 1966,  (Administrative 
Record  No.  AK-C-02)  the  State  was 
notified  of  the  deficiency  and  was  asked 
to  delete  the  provision.  In  their 
November  10, 1967.  Informal  response  to 
the  30  CFR  732  notification,  the 
provision  was  deleted.  Subsequently, 
the  State  reconsidered  the  decision  to 
repeal  11  AAC  90.311(g)  in  resf>on8e  to 
comments  received  during  public 
hearings,  and  requested  an  opinion  from 
OSM  as  to  whether  the  same  flexibility 
to  handle  soils  as  part  of  the  backfilling 
and  grading  process  would  exist  without 
subsection  (g).  In  a  letter  dated  August 
1, 1989.  OSM  indicated  that  the  same 
flexibility  would  exist  without 
subsection  (g).  As  a  result,  in  its 
formally-proposed  program  amendment 
package  dated  February  2. 1990, 
(Administrative  Record  No.  AK-C-01) 
the  State  appropriately  deleted 
subsection  (g)  9f  11  AAC  90.311.  In  a 
March  14, 1990,  letter  to  OSM, 
(Administrative  Record  No.  AK-C-16) 
the  State  again  reconsidered  the 
decision  to  repeal  the  subsection  and 
determined  that  it  would  be  better 
served  to  retain  it  since  it  speaks  to 
Alaska  permafrost  conditions  and 
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clarifies  the  handling  of  soils  when 
specific  soils  are  of  poor  or  undesirable 
quality  and  are  not  suitable  for 
revegetationi  OSM's  issue  letter  dated 
February  8,  ^991,  (AdminisU-ative 
Record  No.  AK-C-28)  reiterated  that  the 
desired  flexipility  existed  elsewhere  in 
the  State's  rigulations  addressing 
topsoil.  spe^ncally  at  11  AAC  90.311(a) 
and  11  AAC|90.313(a].  and  again 
requested  th  it  subsection  (g)  be  deleted. 
In  Alaska's  ',  4ay  13, 1991,  response  to 
OSVTs  Febn  lary  8, 1991.  letter,  the  State 
continues  to  contend  that  11  AAC 
90.311(g)  ad<  resses  a  condition  unique 
to  Alaska,  a  id  insists  on  withdrawing 
the  propose!  repeal  of  the  subsection. 

The  Direc  or  finds  that  11  AAC 
90.311(g)  is  1  jss  effective  than  the 
Federal  regulation  counterpart  and, 
therefore,  is  not  approving  Alaska's 
proposed  an  lendment.  To  be  no  less 
effective  tha  n  the  Federal  regulation, 
Alaska  is  re  juired  to  amend  its  rules  at 
11  AAC  90.3pi(g)  to  delete  the 
subsection. 

8.  Siltation  I  'iructures 

(a)  AJaskj  proposes  to  amend  its 
regulations  i  it  11  AAC  90.331(3)  by 
defining  silt,  ition  structures  "as 
sediment  pc  tids  and  other  chemical  or 
treatment  facilities  with  a 
discharge ".  The  Federal 


facility 
not  restrict 


streaiti  flow 
specific  use 
mechanical 
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mechanical 
point  sourc^ 

rules  at  30  CFR  816.46(a)(1)  and 
817.46(a)(1)  iefine  siltation  structure  as 
a  sedimentation  pond,  a  series  of 
sedimentation  ponds,  or  other  treatment 
Th ;  proposed  amendment  does 
I  ihemical  and  mechanical 
treatments  I  o  those  used  to  prevent 
additional  spdiment  contributions  to 
So.  regardless  of  their 
all  chemical  treatments  and 
structures  with  a  point 
source  disci  large  are  considered  as 
siltation  structures,  subject  to  the 
performance  standards  for  siltation 
structures.  J 

Alaska  al  so  proposes  to  amend  its 
regulations  at  11  AAC  90.331(b).  (c).  (d). 
(e),  (f)  and  ( g)  by  providing  for  the 
design,  com  truction,  and  maintenance 
of  siltation  itructures  and  sediment 
ponds.  The  State  also  proposes 
provisions  I  or  siltation  structure 
removal,  re  vegetation,  pond  removal  or 
retention,  o  )erator  compliance  with 
applicable  I  Itate  and  Federal  water 
quality  law  i  and  regulations,  and 
exemptions ,  Alaska's  proposed 
amendmeni  is  substantively  similar  to 
the  Federal  regulation  at  30  CFR  816.46. 

However,  Alaska  does  not  propose  a 
definition  of  "other  treatment  facilities" 
in  its  progri  im.  The  Federal  rules  at  30 

a)(3)  and  817.46(a)(3)  define 
other  treatment  facilities  as  "any 
chemical  treatments,  such  as 


flocculation.  or  mechanical  structures. 
8uch  as  clarifiers,  that  have  a  point- 
source  discbarge  and  that  are  used  to 
prevent  additional  contribution  of 
suspended  solids  to  stream  flow  or 
runoff  outside  the  permit  area".  Alaska 
also  uses  the  term  "treatment  facility"  at 
11  AAC  90.325(a)  and  11  AAC 
90.341(b)(2);  "water  treatment  facilities" 
at  11  AAC  90.321(d)  and  11  AAC 
90.327(c);  and  "erosion  control 
structures"  at  11  AAC  90.327(b)(1). 
These  terms  are  not  defined  and. 
therefore,  it  is  not  clear  whether  they 
refer  to  treatments  and  structures  that 
are  different  from  the  chemical 
treatments  and  mechanical  structures  as 
defined  by  Alaska  at  11  AAC  90.331(a) 
as  siltation  structxires.  If  is  also  not  clear 
if  these  variously  named  facilities  must 
meet  any  performance  standards. 

(b)  Additionally,  the  proposed  State 
rules  lack  counterpart  language  to  the 
Federal  requirements  at  30  CFR 
816.46(c)(l)(iii)(C)  which  require  that 
sedimentation  ponds  are  to  be  designed, 
constructed,  and  maintained  to  "Contain 
or  treat  the  10-year,  24-hour 
precipitation  event  ("design  event") 
unless  a  lesser  design  event  is  approved 
by  the  regulatory  authority  based  on 
terrain,  climate,  other  site-specific 
conditions  and  on  a  demonstration  by 
the  operator  that  the  effluent  limitations 
of  §  816.42  will  be  met ".  The  State  reUes 
solely  on  sedimentation  pond  designs 
that  will  meet  effluent  limitations  and 
water  quality  standards,  with  no  design 
event  or  demonstration  of  a  lesser  event. 

As  discussed  in  the  preamble 
language  to  the  final  rules  at  30  CFR 
818.46(c)(l)(iii)(C)  the  10-year.  24-hour 
design  event  is  a  requirement  unless 
demonstrated  otherwise.  "EPA,  in  its 
final  effluent  limitation  rule  for  coal 
mining  point  source  category  (40  CFR 
434),  requires  that  specific  settleable 
solids  (SS)  limitations  be  met  for 
discharges  caused  by  any  precipitation 
event  up  to  a  10-year,  24-hour  event. 
(See  40  CFR  434.63  (47  FR  45382, 
October  13, 1982)).  These  limitations  are 
based  on  the  performance  of  properly 
designed  sedimentation  ponds  capable 
of  containing  the  runoff  from  a  10-year. 
24-hour  precipitation  event.  Therefore, 
unless  the  operator  can  satisfy  the 
regulatory  authority  that  a  pond 
designed  for  a  lesser  event  will  satisfy 
EPA  effluent  limitations,  a  pond 
designed  for  a  10-year,  24-hour  event 
will  be  required." 

"Because  the  available  data  indicate 
that  a  sedimentation  pond  designed  to 
contain  the  10-year.  24-hour  event  will 
meet  the  EPA's  limitations,  OSM  is 
using  this  event  for  its  requirement  for 
design  of  sedimentation  ponds  "  (See  48 
FR  44042,  September  26, 1983). 


Also,  during  its  review.  OSM  noted 
that  at  11  AAC  90-331(g),  the  State's 
proposed  language  omitted  the  word 
"drainage"  from  the  phrase  "disturbed 
area  within  the  total  disturbedarea 
•  *  *"  It  should  read  instead,  "disturbed 
drainage  area  within  the  total  disturbed 
areas  *  *  *"  as  contained  at  30  CFR 
816.46(e)(1). 

Alaska  alsoproposes  to  amend  its 
regulations  at  11  AAC  90.331(b)(1)  by 
requiring  that  siltation  structures  be 
constructed  "before  beginning  any 
disturbance  of  the  area  to  be  drained 
into  the  structure,"  while  the  Federal 
regulations  at  30  CFR  816.46(b)(3) 
require  that  siltation  structures  shall  be 
constructed  "before  beginning  any 
surface  mining  activities  in  that  area." 
The  language  of  the  State  proposal 
tracks  the  language  of  the  1979  Federal 
regulations,  which  were  revised  to  the 
current  form  in  1983  (see  44  FR  15395, 
March  13. 1979,  and  48  FR  44051, 
September  28. 1983).  Although  textual 
changes  occurred,  the  1983  revision  of 
the  Federal  regulations  resulted  in  no 
substantive  change  to  the  effect  of  the 
Federal  regulations.  The  State  provision, 
based  on  the  1979  version  of  the  Federal 
regulations  is.  thus,  no  less  effective 
than  the  current  Federal  regulations. 

The  Director  finds  that  11  AAC  90.331 
is  no  less  effective  than  the  Federal 
regulations  at  30  CFR  8ia46  and  is 
approving  the  changes.  However,  the 
Director  is  requiring  Alaska  to  further 
amend  its  rule  to  define  "other 
treatment  facilities";  to  clarify  the 
relationship  of  "treatment  facility(ie8)". 
"water  treatment  facilities",  and 
"erosion  control  structures",  relative  to 
the  term  "siltation  structure";  and  to 
include  the  Federal  requirements  for  a 
design  event  or  demonstration  of  lesser 
events  as  contained  at  30  CFR 
816.46(c)(l)(iii){C).  in  a  manner  that  is  no 
less  effective  than  the  Federal  program 
requirements. 

Also,  with  this  rule  notice  the  Director 
is  noti^'ing  the  State  of  the  editorial 
error,  and  the  need  to  include  the  word 
"drainage"  at  11  AAC  331(g),  as 
discussed  above. 

9.  Impoundments,  Inspections 

Alaska  proposes  to  amend  its  rules  at 
11  AAC  90.337(f)  by  requiring  all 
impoundments  to  be  examined  by  a 
qualified  person  on  a  bi-monthly  basis 
during  the  seasonal  period  that  the 
impoundment  is  receiving  or  discharging 
runoff.  The  word  "bi-monthly"  can  mean 
"once  every  two  months",  it  can  also 
mean  "occurring  twice  a  month".  With 
either  meaning,  the  proposed 
examination  frequency  is  greater  than 
that  required  by  the  Federal  regulations 


at  30  CFR  816.49(a)(ll)  that  require 
examinations  of  impoundments  not 
subject  to  30  CFR  7721&-3.  at  least 
quarterly.  However,  in  the  State 
proposal,  examinations  are  limited  to  a 
vaguely  defined  "seasonal"  portion  of 
the  year,  without  adequate  justification 
as  to  why  the  limitation  on 
impoundment  examinations  is 
warranted. 

The  Director  finds  that  Alaska's 
proposed  change  at  11  AAC  90.337(f)  is 
less  effective  than  the  Federal 
counterpart  and  is  not  approving  it. 
Alaska  is  required  to  amend  its  rules  at 
11  AAC  90.337(f)  to  require  that  all 
impoundments  be  examined  on  a  basis 
that  is  no  less  effective  than  the  Federal 
regulation  requirements  at  30  CFR 
816.49(a)(ll). 

10.  Surface  and  Ground  Water 
Monitoring 

Alaska  proposes  to  amend  its 
regulations  at  11  AAC  90.345  by 
repealing  the  section  and  readopting 
new  language.  At  subsection  (e)  the 
State  proposes  that,  "surface  water 
monitoring  must  be  adequate  to  measure 
accurately  and  record  water  quantity 
and  quality  of  the  discharges  from  the 
permit  area.  All  streams,  lakes,  and 
other  surface  water  bodies  that  may  be 
impacted  by  the  mining  operation  or 
which  will  receive  discharges  must  be 
monitored".  The  Federal  regulations  at 
30  CFR  780.21(j)(2)(i)  and  30  CFR 
784.14(i)(2)(i)  specify  that  monitoring 
shall  take  place  "at  all  monitoring 
locations  in  the  surface-water  bodies 
such  as  streams,  lakes,  and 
impoundments,  that  are  potentially 
impacted  or  into  which  water  will  be 
discharged  and  at  upstream  monitoring 

locations Unlike  the  Federal 

regulation,  the  State  does  not  specify 
monitoring  in  upstream  locations. 

The  Director  finds  that  Alaska's 
proposed  rule  at  11  AAC  90.345(e)  is  no 
less  effective  than  the  Federal 
counterpart  with  the  exception  that  the 
State  rule  does  not  require  "upstream" 
locations  to  be  monitored.  The  Director 
is  approving  Alaska's  proposed  change 
with  the  requirement  that  Alaska  further 
amend  the  regulations  to  have  the 
surface-water  monitoring  plan  include 
both  upstream  and  downstream 
monitoring  locations  in  all  receiving 
bodies  of  water. 

11.  Disposal  of  Excess  Spoil  and  Coal 
Mine  Waste 

Alaska  proposes  to  amend  its 
regulations  at  11  AAC  90.391(h)  by 
allowing  the  disposal  of  coal  mine  waste 
in  excess  spoil  fills  if  the  "operator 
demonstrates"  that  the  placement  is 
consistent  with  the  design  stability  of 


the  fill.  Federal  regulations  at  30  CFR 
616.71(i)  provide  that  coal  mine  waste 
may  be  disposed  of  in  excess  spoil  fills 
if  "approved  by  the  regulatory 
authorify".  While  a  demonstration  by  an 
operator  may  be  construed  to  mean 
something  requiring  approval,  it  requires 
an  interpretation  and  lacks  the  clarity 
and  force  of  a  specific  approval  by  the 
regulatory  authority. 

The  Director  finds  that  Alaska's 
proposed  rule  at  11  AAC  90.391(h)  is  less 
effective  than  the  Federal  regulation  at 
30  CFR  816.71{i),  and  is  not  approving 
the  proposed  charige.  To  be  no  less 
effective  than  the  Federal  requirement, 
Alaska  is  required  to  amend  its 
regulations  by  requiring  that  the  actions 
set  forth  In  subsection  (h)  of  11  AAC 
90.391  be  approved  by  the  regulatory 
authority. 

12.  Coal  Mine  Waste.  Dams,  and 
Embankments 

Alaska  proposes  to  amend  its 
regulations  at  11  AAC  90.407(e)  by 
requiring  that  coal  mine  waste 
impoundment  structures  have  a 
combination  of  principal  and  emergency 
spillways  that  can  safely  pass  a  peak 
100-year  discharge,  or  larger  event  if 
required  under  Mine  Safety  and  Health 
Administration  (MSHA)  rules  at  30  CFR 
77.218.  The  Federal  regulations  at  30 
CFR  816.84(b)(20  require  that  coal  mine 
waste  impounding  structures  meeting 
the  criteria  of  30  CFR  77.216(a)  have 
su^icient  spillway  capacify  to  safely 
pass,  adequate  storage  capacity  to 
safely  contain,  or  a  combination  of 
storage  capacity  and  spillway  capacity 
to  safely  control  the  maximum  runoff 
from  the  6-hour  probable  maximum 
precipitation  (PMP)  event,  or  greater 
event  as  specified  by  the  regulatory 
authority. 

Alaska's  proposed  rule  differs  from 
the  Federal  regulation  requirement  in 
that  its  combination  of  principal  and 
emergency  spillways  must  be  designed 
and  constructed  to  pass  safely,  the  peak 
100-year  discharge,  whereas,  the  federal 
regulations  require  the  spillway  to  pass 
a  PMP  of  a  6-hour  storm  event. 

The  6-hour  I^fP  event  is.  In  general, 
significantly  larger  than  the  100  year 
event.  As  discussed  in  the  October  27. 
19B8,  Preamble  to  the  Federal 
regulations  at  30  CFR  616.64  (53  FR 
43603): 

The  design  precipitation  event  is  increased 
from  a  100-year,  6-hour  event  to  the  probably 
maximum  precipitation  event  (PMP)  of  a  6- 
hour  duration  event  in  order  not  to  conflict 
with  MSHA  guidelines.  The  PMP  is  the 
amount  of  rainfall  that  has  been  determined 
by  meteorologists  to  represent  the  maximum 
storm  potential  that  can  be  expected  for  any 


specific  area  and  in  every  instance  in  greater 
than  a  100-year  S-hour  storm". 

The  peak  100-year  discharge  proposed 
by  Alaska  does  not  include  both  the 
storm  frequency  and  the  duration  that  is 
necessary  to  specify  the  severity  of  a 
precipitation  event,  and  is  therefore,  not 
equivalent  to  or  greater  than  the 
maximum  runoff  from  the  6-hour  PMP 
event.  The  October  27, 1988,  Preamble 
continues  to  state: 

OSMRE  does  not  defer  to  MSHA  in 
meeting  its  statutory  responsibility.  OSMRE 
has  selected  the  PMP  storm  for  the  design  of 
coal  mine  waste  impounding  structure 
spillways  to  provide  protection  to  society  and 
the  environment  in  line  with  the  mandate  of 
SMCRA.  Also,  the  minimum  design  storm  in 
MSHA  guidelines  applies  to  both  water  and 
coal  mine  waste  impounding  structures  and. 
thus,  the  MSHA  guidelines  address  a  wider 
range  of  design  storms. 

The  Director  finds  that  11  AAC 
90.407(e)  is  less  effective  than  the 
Federal  regulation  at  30  CFR 
816.84(b)(2).  Therefore,  the  Director  is 
not  approving  Alaska's  proposed  rule. 
Alaska  is  required  to  amend  its  rules  at 
11  AAC  90.407(e)  to  include  a 
precipitation  event  no  less  effective  than 
that  of  the  corresponding  Federal 
regulation,  and  to  require  the  use  of  at 
least  the  6-hour  PMP  event  for  structures 
meeting  the  criteria  of  30  CFR  77.216(a). 

13.  Protection  of  Fish  and  Wildlife 

Alaska  proposes  to  amend  its 
regulations  at  11  AAC  90.423(b)  by 
requiring  consultation  with  "appropriate 
government  agencies"  before  the 
commissioner  determines  whether  and 
under  what  conditions  an  operator  may 
proceed,  after  reporting  the  presence  of 
a  listed  endangered  or  threatened 
species.  The  Federal  regulations  at  30 
CFR  816.97(b)  require  regulatory 
authorities  to  consult  with  the 
appropriate  State  and  Federal  fish  and 
wildlife  agencies  prior  to  making  a 
determination  as  to  whether  and  under 
what  conditions  an  operator  may 
continue  with  mining  activities. 

The  wording  of  the  State's  proposed 
language  is  vague  in  that  it  does  not 
specify  that  consultation  with  Federal 
and  State  fish  and  wildlife  agencies  will 
occur.  While  the  State  may  wish  to 
consult  with  other  government  agencies, 
regulatory  agencies  are  required,  under 
30  CFR  816.97(b),  to  determine  the  scope 
and  level  of  detail  of  resource 
information  In  consultation  with  State 
and  Federal  fish  and  wildlife  agencies. 

The  Director  finds  that  Alaska's 
regulation  at  11  AAC  90.423(b)  is  less 
effective  than  the  Federal  counterpart  at 
30  CFR  816.97(b)  and  is  not  approving  it. 
To  be  no  less  effective  than  the  Federal 
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regulation.  Alaska  is  required  to 
♦amend  iu  riles  at  11  AAC  9a423(b).  to 
make  consultation  with  Federal  and 
State  fish  and  wildlife  agencies 
mandatory. 

14.  BackfJIJiiiiJ  aitd  Grading 

Alaska  is  proposing  to  amend  its 
regulations  at  11  AAC  90.443(d)  by 
adding  requirements  for  the  handling 
and  placing  of  spoil  when  reclaiming 
areas  disturbed  by  a  mining  operation. 
SpeciHcally,  TSpoil  shall  be  returned  to 
the  mined-oui  area,  except  for  excess 
spoil  disposed  of  in  accordance  with  11 
AAC  90.391.  snd  except  for  spoil 
necessary  to  blend  regraded  areas  into 
the  surrounditg  terrain".  The  Federal 
regulations  at  30  CFR  816.102(b)  require 
that,  "SpoU.  except  excess  spoil 
disposed  of  is  accordance  with  Section 
816.71  through  816.74.  shall  be  returned 
to  the  mined-jout  area",  as  does  the  ^^ 
proposed  Alaska  rule.  However.  30  CFR 
816.102(d)  allows  that  "Spoil  may  be 
placed  on  th^  area  outside  the  mined- 
out  area  in  n<  m-steep  slope  areas  to 
restore  the  a|  proximate  original  contour 
by  blending  me  spoil  into  the 
surrounding  terrain  if  the  following 
requirements!  are  met".  These 
requirements!  include  the  renwval  of  all 
vegetative  aiyl  organic  material  from  the 
area;  the  removal,  segregation,  storage, 
and  redistribiition  of  the  topsoil  on  the 
area;  and  th€|  backfilling  and  grading  of 
the  spoil  in  abcordance  with 
requirements. 

Alaska's  proposed  rule  does  not 
specify  that  blending  spoil  into  the 
surrounding  terrain  outside  the  mined- 
out  srea  is  slowed  only  in  non-steep 
slope  areas,  and  then  only  tf  all 
vegetative  and  organic  material  is 
removed  and  State  performance 
standards  mi  it. 

The  Director  finds  that  Alaska's 
regulation  atjll  AAC  ga443(d)  is  less 
effective  than  the  Federal  counterpart  at 
30  CFR  816.ip2(d)  and  is.  therefore,  not 
approving  it  To  be  no  less  effective  than 
the  Federal  regulation,  Alaska  is 
required  to  atnend  its  rules  at  11  AAC 
90.443(d)  to  provide  for  the  blending  of 
spoil  into  th4  sorrounding  terrain  in  non- 
steep  slope  4rea8  only,  and  to  provide 
for  the  removal  of  all  vegetative  and 
organic  matSrial  as  a  requirement  for 
allowing  spoil  to  be  plaoed  on  the  area 
outside  the  duned-out  area. 

15.  BackfiUh  ig  and  Grading 

Alaska  pn  >po8e8  to  amend  its 
regulations )  It  11  AAC  90.443(e)(1)  by 
addressing  (  requirement  for  the 
elimination  <  )f  highwalls.  regrading.  and 
the  handling  of  spoil  in  areas  that  have 
been  previously  mined.  "All  spoil 
generated  b;  r  the  remining  operation  and 


other  spoil  reasonably  available  in  the 
immediate  vicinity  must  be  used  to 
backfill  the  area".  The  Federal 
regulaUon  at  30  CFR  8iai06(b){l) 
requires  that  all  spoil  generated  by  the 
remining  operation  and  any  other 
reasonably  available  spoil  be  used  to 
backfill  the  area.  It  also  requires  that 
spoil  in  the  immediate  vicinity  of  the 
remining  operation  be  included  within 
the  permit  area  as  reasonably  available 
spoil. 

Alaska's  proposed  rule  does  not 
require  that  spoil  in  the  immediate 
vicinity  of  a  remining  operation  be 
considered  as  reasonably  available 
spoil,  and  be  included  within  the  permit 
area. 

The  Director  finds  that  the  State's 
proposed  rule  at  11  AAC  90.443(e)(1)  is 
less  effective  than  the  Federal 
counterpart  regulation  in  that  it  would 
not  require  spoil  in  the  immediate 
vicinity  to  be  included  in  the  permit 
area.  To  be  no  less  effective  than  the 
Federal  regulation,  Alaska  is  required  to 
further  amend  its  regulations  by 
requiring  that  spoil  in  the  inunediate 
vicinity  of  the  remining  operation  be 
included  in  the  permit  area. 

16.  Standards  for  Revegetation  Success 
for  Fish  and  Wildlife  Habitat, 
Recreation,  SheJterbeJts,  or  Forest 
Products 

The  State  proposes  to  amend  its 
regulations  at  11  AAC  90.457(c)(3)  by 
specifying  the  conditions  that  must  be 
met  to  satisfy  the  requirements  for 
determining  standards  for  success  for 
fish  and  wildbfe  habitat,  recreation, 
shelterbelts,  or  forest  products.  The 
proposed  rule  is  similar  to  the  Federal 
regulaUons  at  30  CFR  816.116(b)(3)(i) 
and  30  CFR  817.116(b)(3)(i)  that  require 
minimum  stocking  and  planting 
arrangements  for  the  above  land  uses. 
However,  the  Federal  regulations 
additionally  require  consultation  and 
approval  of  the  stocking  and  planting 
arrangements  by  the  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs.  In  its 
proposed  rule,  the  State  does  not 
address  the  required  consultation  and 
approval  provisions. 

The  Director  finds  that  Alaska's 
proposed  rule  at  11  AAC  90.457(c)(3)  is 
less  effective  than  the  Federal 
counterpart  regulation,  and  is  not 
approving  it.  To  be  no  less  effective  than 
the  Federal  regulations,  Alaska  is 
required  to  further  amend  its  proposed 
rule  at  11  AAC  90.457(c)(3)  by  adding 
provisions  for  consxiltation  with  and 
approval  by  State  forestry  and  waldlife 
agencies^  of  the  minimum  planting  and 
stocking  arrangements  as  specified  by 
the  regidatory  authority. 


17.  Definition  of  Previously  Mined  Area 

Alaska  proposes  to  amend  its 
regulations  at  11  AAC  90.911(79)  by 
adding  a  definition  of  previously  mined 
area  to  read,  ''previously  mined  area 
means  land  previously  mined  on  which 
there  were  no  surface  coal  mining 
operations  subject  to  the  standards  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977".  The  State's 
proposed  definition  of  previously  mined 
area  is  identical  to  the  corresponding 
Federal  definition  at  (30  CFR  701.5). 

However,  in  the  case  oi  National 
Wildlife  Federation  v.  Lujan.  21  ERC 
1193. 14  ELR  20617  (DJJ.C.  February  12, 
1990),  (hereinafter  referred  to  as 
National  Wildlife  Federation),  the  court 
addressed  two  concerns  pertainii^g  to 
the  Federal  definition.  The  first  was 
whether  "previously  mined"  means  that 
mining  ocoured  (1)  before  the  date 
Congress  enacted  SMCRA  (August  3, 
1977).  or  (2)  before  the  various  dates 
that  SMCRA's  substantive  requirements 
began  to  apply  to  specific  mining 
operations  or  sites.  This  issue  is 
important  because  pursuant  to  30  CFR 
816.106(b).  817.106(b).  and  819.19(b). 
operators  remining  previously  mined 
areas  do  not  need  to  completely 
eliminate  reaffected  or  enlarged 
highwalls  if  there  is  not  enough 
reasonably  available  spoil  to  do  so. 
Rather,  in  such  situations,  the  operator's 
responsibility  is  to  eliminate  the 
highwalls  only  to  the  "maximum  extent 
technically  practical."  Given  this  limited 
exception  to  the  requirement  to 
completely  remove  all  highwalls,  the 
second  related  concern  was  that  the 
current  definition  might  allow  an 
operator  to  remine  an  area  that  had 
once  been  fully  and  satisfactorily 
reclaimed,  and  then  to  leave  the  area 
only  partially  reclaimed  by  not 
completely  eliminating  any  remined  or 
reaffected  highwalls. 

In  National  Wildlife  Federation,  the 
court  found  that  "a  definition  using  the 
date  of  SMCRA's  enactment  more 
closely  conforms  to  the  Act  and  the 
court's  previous  ruling  on  the  issue". 
Consequendy.  the  court  held  that  the 
date  of  enactment  of  SMCRA  (August  3. 
1977)  "must  be  the  time  ftt)m  which  the 
temporal  concepts  of  'preexisting'  and 
'previous'  are  measured.". 

With  respect  to  the  second  issue,  the 
court  held,  in  National  Wildlife 
Federation,  that  a  "definition  cannot 
stand  that  lets  full  reclamation  be 
undone  for  a  later  partial  effort.  The 
definition  must  be  rewritten  to  make  this 
impossible '.  Accordingly,  the  court 
remanded  "the  definition  of  previously 


mined  area  to  the  Secretary  to  correct 
both  of  the  flaws  identified  above". 

Although  OSM  has  not  yet  actually 
suspended  the  above  definition.  OSM 
may  not,  because  of  the  court's  remand, 
use  the  existing  Federal  definition  of 
"previously  mined  area"  at  30  CFR  701.5 
in  evaluating  the  sufficiency  of  Alaska's 
proposed  definition.  Accordingly,  OSM 
evaluated  the  proposed  amencbnent 
based  upon  its  consistency  with  the 
appropriate  provisions  of  SMCRA  as 
interpreted  by  the  court. 

Based  on  the  above  discussion  and 
the  court's  remand  of  the  Federal 
definition  of  "previously  mined  area"  to 
"correct  both  of  the  fiaws  identified"  in 
the  decision,  the  Director  finds  that  to 
the  extent  Alaska's  proposed  definition 
of  "previously  mined  area"  at  11  AAC 
90.911(79),  (1)  interprets  or  contemplates 
the  temporal  concept  of  "previously"  as 
being  any  other  date  than  August  3, 1977 
(the  date  of  enactment  of  SMCRA),  or 
(2)  allows  lands  which  have  once  been 
fully  and  satisfactorily  reclaimed  to  be 
remined  and  then  only  partially 
reclaimed,  such  definition  is  less 
stringent  than  the  general  provisions  of 
SMCRA. 

The  Director  will,  in  the  future,  and 
pursuant  to  30  CFR  732.17(d)  and  (e). 
notify  Alaska  of  regulatory  changes 
needed  to  amend  this  definition. 

18.  Standards  for  Revegetation  Success 

The  Federal  regulation  at  30  CFR 
816.116(a)(1)  requires  the  State  to  select 
standards  for  success  and  valid 
sampling  techniques  for  measuring 
success  for  inclusion  in  the  State 
program.  The  Preamble  to  this  Federal 
regulation  (48  FR  40160,  September  2, 
1983)  advises  that  the  sampling 
techniques  may  appear  as  a  rule  or  as  a 
guideline  that  is  incorporated  into  the 
regulatory  authority  are  subject  to 
review  and  public  comment. 

Alaska  proposes  to  provide  guidance 
entitled  "Guideline  for  Conducting 
Premining  Vegetation  Inventories  and 
Determining  Revegetation  Success"  to 
assist  permit  applicants  in  designing 
appropriate  vegetation  sampling 
programs  and  in  proposing  revegetation 
success  standards.  OSM's  review  of  the 
proposed  guidelines  identified  a  lack  of 
specificity  and  consistency  in  the  use  of 
sampling  methods  as  required  at  30  CFR 
816.n6(a)(l).  The  State  needs  to  specify 
sampling  techniques  for  each  parameter 
fo  be  measured  for  revegetation  success 
and.  if  needed,  different  techniques 
wi'hin  each  parameter  for  differences  in 
vegetative  structure  (e.g.,  measuring 
rover  for  tundra  versus  shrubland 
types).  The  State  may  identify  as  many 
techniques  as  desired.  However,  the 
(conditions  under  which  they  will  be 


employed  should  be  identified.  Also, 
some  of  the  mathematical  formulas     - 
identified  in  the  document  were 
incomplete.  Some  of  the  symbols  were 
omitted  (e.g.  square  root,  divided  by, 
means,  summation,  etc.). 

Until  approved  by  OSM.  Alaska's 
guidelines  cannot  be  used  to  supplement 
or  otherwise  support  the  State's 
revegetation  regulations  at  11  AAC 
90.457.  The  Director  is  not  approving  the 
proposed  guidelines  and  is  requiring 
Alaska  to  resubmit  proposed  guidelines 
in  order  to  meet  the  requirements  of  30 
CFR  816.116(a)(1). 

19.  Policy  Statements 

By  letter  dated  July  10, 1986.  Alaska 
expressed  a  preference  for  dealing  with 
certain  issues  as  policy  commitments 
rather  than  further  expanding  their 
regulations.  In  an  October  7, 1986. 
correspondence  to  the  State,  OSM 
commented  on  a  limited  use  of  policy 
statements  in  lieu  of  revised  regulations 
to  address  identified  State  program 
deficiencies.  Five  specific  Federal 
regulation  citations  were  given  as 
candidates  for  being  satisfied  by  policy 
statements  instead  of  State  regulations. 
If  the  State  chose  to  address  certain 
deficiencies  through  the  development  of 
policy  statements,  then  the  following 
requirements  were  to  be  met:  (1)  The 
requirements  being  implemented  or 
enforced  should  l)e  written  in  very 
specific  terms;  (2)  Operators  must 
clearly  understand  their  obligations,  as 
well  as  the  repercussions  of  not 
complying  with  the  provisions 
addressed;  (3)  Each  policy  statement 
should  contain  specific  language 
concerning  the  State's  method  for 
enforcing  the  requirements  being 
addressed. 

Alaska  is  proposing  seven  policy 
statements  in  this  program  amendment. 
Of  the  five  Federal  regulations 
previously  identified  by  OSM  in  its 
October  7, 1986,  letter,  Alaska  submitted 
proposed  policy  for  three.  They  are 
Policy  Statements:  A.  Maintenance  of 
Records;  B.  Small  Operator  Assistance; 
and  D,  Surface  Water  Information.  The 
remaining  four  policies  proposed  by 
Alaska  address:  C,  Public  Notice  of 
Blasting;  E,  Scope  of  the  Cumulative 
Hydrologic  Impact  Assessment;  F, 
United  States  Fish  and  Wildlife  Service 
Information  Requests;  and  G, 
Determining  Peak  Discharge  for 
Hydrologic  Designs.  The  proposed 
policy  statements  that  place 
requirements  on  an  operator  do  not 
fulfill  the  requirement  concerning  the 
State's  method  of  enforcement.  Instead 
Alaska  provides  that,  "Since  these 
policy  statements  do  not  directly  alter 
the  responsibihties  of  a  permit  apphcant 


or  operator,  it  is  not  necessary  to  define 
procedures  for  enforcement  of  these 
policies".  Alaska  further  states  that, 
"These  policy  statements  relate  only  to 
internal  management  of  the  State,  and  to 
the  interpretation  of  existing  regulatory 
provisions  where  the  commissioner  has 
discretion". 

The  proposed  policy  statements 
submitted  by  Alaska  would  provide  the 
following: 

Policy  Statement  A:  Maintenance  of 
Records 

Alaska  would  maintain  copies  of 
inspection  reports,  notices  of  violation 
cessation  orders,  and  related  records, 
reports,  findings  and  decisions  for  at 
least  five  years  after  a  performance 
bond  release.  The  information  would  be 
made  available  to  the  pubUc  for  review 
and  copying. 

Policy  Statement  B:  Small  Operator 
Assistance 

The  State  proposes  that  if  a  direct  or 
indirect  relationship  exists  between  an 
applicant  and  relatives  or  family 
members,  the  coal  produced  by 
operations  owned  by  these  relatives  will 
be  attributed  to  the  applicant. 

Policy  Statement  C:  Public  Notice  of 
Blasting 

The  State  would  publish  notices  of 
blasting  schedules  in  local  newspapers 
and  would  provide  for  other  alternative 
methods  of  notification,  such  as  radio 
contact,  and  the  posting  of  notices. 

Policy  Statement  D:  Surface  Water 
Information 

If  there  IS  a  potential  for  acid  drainage 
from  a  proposed  mining  operation. 
Alaska  would  require  data  on  the 
baseline  alkalinity  of  surface  water 
bodies.  The  State  does  not  require  the 
collection  of  baseline  acidify 
information,  nor  does  it  require  the 
collection  of  baseUne  information  on 
seasonal  flow  rates  as  part  of  the 
description  of  water  quantity,  as  does 
the  Federal  regulation. 

Policy  Statement  E:  Scope  of  the 
Cumulative  Hydrologic  Impact 
Assessment 

In  conducting  cumulative  hydrologic 
impact  assessments,  the  Commissioner 
would  consider  all  areas,  including  the 
permit  area,  where  the  impacts  from  the 
proposed  operations  may  interact  with 
the  impacts  of  all  anticipated  mining  or 
surface  and  ground-water  systems. 
Unlike  the  Federal  regulation,  Alaska 
does  not  require  that  an  application  for 
a  permit  revision  be  reviewed  fo 
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determine  whether  a  new  or  updated 
CHIA  is  needed. 


Policy  Statement 
and  Wildlife  Senjice 
Requests 


F:  United  States  Fish 
Information 


Alaska  would 
States  Fish  and 
information  pertt 
wildlife  resource  s 
wildlife  protectio  n 
comment.  The  ~ 
within  ten  days 
from  the  Service 

Policy  Statement 
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)rovide  to  the  United 
ildhfe  Service, 
ining  to  fish  and 
or  the  fish  and 
plan,  for  review  and 

would  respond 
receipt  of  a  request 


\/ 


St  ite 
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G:  Determining  Peak 
Discharge  for  Hy  drologic  Designs 

The  commissic  ner  would  determine 
whether  pond  spillways,  ditches, 
diversions,  and  similar  structures  have 
been  designed  td  pass  the  peak 
discharge  with  tie  recurrence  interval 
specified  in  the  Applicable  regulatory 
standard.  The  permit  applicant  would  be 
required,  in  the  oermit  application,  to 
affirmatively  demonstrate  the 
assumptions  or  i  nalyses  which 
document  that  tie  selected  design  event 
will  produce  a  d  scharge  at  least  equal 
to  the  peak  disc!  large  as  specified  in  the 
applicable  regulition. 

A  key  requireinent  for  any  state  that 
wishes  to  regulate  surface  coal  mining 
within  its  bound  aries  is  to-provide  the 
ability  to  enforo ;  its  program.  Such 
enforcement  abi  ity  is  clearly  evident 
when  a  state  en  icts  statutory  and 
regulatory  requi  "ements.  The  use  of 
other  document!  i.  such  as  policy 
statements,  must  also  carry  a  clear 
ability  to  enforc  i  requirements,  whether 
they  are  discret  onary  or  as  aids  to 
internal  manage  ment. 

Alaska  has  not  demonstrated  such 
ability  with  reg.ird  to  their  policy 
statements.  The  Director,  therefore 
cannot  approve  the  statements  and  is 
requiring  that  fit  laska  provide  policy 
statements  that  satisfy  the  requirements 
of  OSMs  Octol  er  7, 1986,  letter,  or  to 
provide  regulat  ons  that  are  no  less 
effective  than  t:  le  counterpart  Federal 
regulations. 

20.  Petitions  fot  Lands  Unsuitable  for 
Surface  Coal  A:  ining 

Alaska  propc  ses  two  petition  forms 
that  may  be  submitted  by  any  person, 
organization,  or  municipality  concerning 
lands  unsuitable.  The  first  form  is  a 
petition  to  designate  an  area  as 
unsuitable  for  iurface  coal  mining.  The 
second  form  is  a  petition  to  terminate 
the  designatiotj  of  an  area  as  unsuitable 
for  surface  coal  mining.  The  forms  are 
being  submitted  to  meet  requirements  of 
Federal  regulaiions  at  30  CFR  764.13(b) 
and  (c)  concerting  the  State's  process 


for  designating  areas  unsuitable  for 
surface  coal  mining  operations. 

The  State's  proposed  designation 
petition  form  includes  the  criteria  to  be 
used  for  designating  lands  unsuitable, 
and  requests  allegations  of  fact  and 
supporting  evidence  that  tends  to 
support  the  allegation  for  the  specific 
mining  operation,  if  known.  It  also 
requests  the  notarized  signature  of  the 
petitioner,  and  provides  for  the 
regulatory  authority  to  request 
supplementary  information  as  needed. 
The  Federal  regulations  at  30  CFR 
764.13(b)  require  that  the  petition 
process  contain  these  same  elements, 
and  gives  the  regulatory  authority  the 
latitude  to  determine  what  other 
information  if  necessary. 

Alaska  also  proposes  a  termination  of 
designation  petition  form  designed  to 
allow  any  person,  organization  or 
municipality  to  petition  the  State  to 
terminate  an  unsuitability  designation. 
The  Federal  regulations  at  30  CFR 
764.13(c)  provide  for  petitions  to 
terminate  an  unsuitability  designation  to 
be  received  by  the  regulatory  authority. 

During  OSM's  review  of  the  form, 
several  problems  were  discovered.  The 
first  page  of  the  form  (page  6  of  the 
petition  package)  contains  an 
introductory  paragraph  describing  what 
is  required  to  terminate  a  designation.  A 
part  of  the  paragraph  reads.  "For 
information  purposes,  the  criteria  on 
which  a  designation  may  be  based  and 
their  associated  definitions  have  been 
composited  from  the  Statute  and  its 
related  regulations  and  included  on  the 
last  page  of  this  form  ".  It  should  read 

instead. the  criteria  upon  which  a 

designation  may  be  terminated  *  *  *". 
The  last  page  of  the  form  contains 
unsuitability  designation  information 
rather  than  criteria  for  terminating  a 
designation. 

The  Director  finds  that  the  proposed 
petition  form  for  designating  lands  as 
unsuitable  for  all  or  certain  types  of 
surface  coal  mining  meets  the  intent  of 
the  Federal  regulation  at  30  CFR 
764.13(a),  and  is  approving  it. 

The  Director  further  finds  that  the 
proposed  petition  form  to  terminate  an 
unsuitability  designation  does  not  meet 
the  intent  of  the  Federal  regulation  at  30 
CFR  764.13(c)  and  is  not  approving  it. 
Alaska  is  required  to  further  amend  the 
petition  form  to  address  the  termination 
of  an  unsuitability  designation  in  the 
areas  described  above. 

rv.  Public  and  Agency  Comoients 

1.  Public  Comments 

For  a  complete  history  of  the 
opportunity  provided  to  the  public  to 
comment  on  the  proposed  amendment. 


please  refer  to  the  portion  of  this  notice 
entitled  "Submission  of  Amendment". 

The  Alaska  Coal  Association,  in 
addition  to  requesting  an  extension  of 
the  comment  period,  indicated  that  there 
was  some  disagreement  as  to  the  actual 
application  to  be  made  of  the  proposed 
policy  statements.  The  association 
provided  no  position  either  for  or 
against  the  policy  statements. 

Both  the  Alaska  Coal  Association 
(Administrative  Record  No.  AK  C-15). 
and  comments  from  the  Usibelli  Coal 
Mine,  Inc.  (Administrative  Record  No. 
AK  C-21)  noted  that  the  State  did  not 
intend  to  delete  11  AAC  90.311(g)  that 
addresses  removal  of  topsoil  frcm  the 
Alaska  program.  The  provision  was 
reinstated  by  Alaska  in  its  May  7, 1991. 
reply  to  OSM's  March  14. 1991.  letter 
that  identified  concerns  it  had  with  the 
proposed  amendment. 

The  commenter  also  questioned 
Alaska's  use  of  policy  statements:  more 
from  the  aspect  of  being  precedent 
setting,  rather  than  their  content,  and 
noted  that  the  State  notified  the 
commenter  that  the  policy  statements 
were  guidelines  only,  and  would  not  be 
applied  or  administered  with  the  force 
of  regulation  or  statute.  If  that  is  not  the 
case,  the  commenter  advises  that  OSM 
will  need  to  remand  the  policy 
statements  back  to  the  State  because 
they  did  not  go  through  a  formal 
comment  period  that  proposed 
regulations  or  amendments  are  subject 
to  in  Alaska. 

The  Director  notes  that  the  public 
comment  period  was  reopened  for  15 
days  beginning  March  30.  i990,  and 
included  additional  time  for  the  public 
to  review  the  policy  statements. 
However,  since  the  policy  statements 
were  not  approved  (see  finding  III,  No. 
19,  of  this  notice)  Alaska  is  required  to 
re-evaluate  the  policy  statements. 
Therefore,  an  opportunity  for  further 
public  comment  on  these  statements  will 
be  afforded. 

The  commenter  offered  several 
suggestions  and  editorial  changes  to  the 
"Guideline  for  Conducting  Premining 
Vegetation  Inventories  and  Determining 
Revegetation  Success". 

Non-editorial  comments  included:  the 
Motyka  ^r  Sorenson's  Index  of 
similarity  for  use  in  reference  areas 
lacks  an  element  that  addresses  the 
absence  of  a  statistical  criterion  to 
determine  if  a  reference  area  is  similar 
to  a  native  vegetation  type,  and  that  an 
allowance  could  be  made  to  use  a 
multivariate  t-test  or  equivalent.  U«e  of 
systematic  points  for  cover  (in 
conjunction  with  a  species  list)  is 
adaptable  to  most  vegetation  types  by 
changing  the  length  of  transect  and 


distance  between  points.  Line  intercept 
is  well-suited  for  total  crown  cover  of 
trees  and  shrubs,  but  is  tedious  and 
cumbersome  for  use  in  most  multi- 
layered  vegetation  in  Alaska. 
Productivity  is  probably  best  handled  by 
rectangular-shaped  quadrants  by 
varying  sizes,  depending  on  the 
vegetation's  scale  of  pattern,  and  most 
double-sampling  techfiiques  have  too 
broad  a  confidence  interval  to  achieve 
sampling  adequacy  in  Alaska. 

The  above  comments  are  duly  noted. 
However,  since  the  Director  is  not 
approving  Alaska's  proposed  "Guideline 
for  Conducting  Premining  Vegetation 
Inventories  and  Determining 
Revegetation  Success",  and  is  requiring 
Alaska  to  resubmit  the  guidehne  (see 
Finding  No.  18,  of  this  notice)  an 
opportunity  exists  for  consideration  of 
the  above  by  Alaska  in  its  future 
rulemaking  actions  and  subsequent 
OSM  review. 

2.  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.27(h)(ll)(i).  comments 
were  solicited  from  various  Federal  and 
State  agencies  with  an  actual  or 
potential  interest  in  the  Alaska  State 
program.  A  discussion  of  the  comment 
follows. 

The  Bureau  of  Mines  reviewed  and 
commented  upon  the  proposed 
amendments.  They  offered  an  editorial 
change,  one  general  comment,  and  two 
specific  comments  (Administrative 
Record  No.  AK  C-17).  The  general 
comment  suggested  the  need  for  a  legal 
review  of  the  document  by  a  "pro- 
mining"  attorney  or  legal  foundation, 
since  it  is  a  legal  instrument.  The  U.S. 
Department  of  the  Interior.  Office  of  the 
Solicitor  is  required  to  review  and 
surname  all  state  program  amendments, 
thus  ensuring  the  legal  adequacy  of 
State  program  amendment  documents. 

The  Bureau  also  inquired  as  to 
whether  there  are  any  limits  which  can 
or  should  be  placed  on  how  far  off  the 
proposed  permit  area  an  operator  is 
responsible  for  in  protecting  the 
hydrologic  balance  of  a  proposed  mining 
operation  (11  AAC  90.085(a)(2).  OSM 
notes  that  boundaries  must  be 
established  for  each  permit  application 
area  on  a  case  by  case  basis  when 
determining  the  impacts  of  a  mining 
operation  on  the  hydrology  of  an  area 
because  of  a  number  of  factors  that  must 
be  considered,  such  as  the  number,  size 
and  location  of  other  mines,  watershed 
data,  use  of  aquifers,  the  geology  of  an 
area,  and  so  on.  As  a  part  of  the  permit 
application  process,  applicants  must 
furnish  information  on  the  probable 
hydrologic  consequences  of  proposed 
mining  operations  on  the  permit  and 


adjacent  areas.  The  regulatory  authority 
is  responsible  for  determining  the 
adequacy  of  a  plan,  and  for  either 
approving  it  or  prescribing  additional 
measures. 

Additionally,  at  Alaska  rule  11  AAC 
90.331(g),  the  Bureau  of  Mines  found  a 
portion  of  a  subsection  to  be  unclear.  It 
reads,  "(g)  Exemptions  to  the 
requirements  of  this  section  may  be 
granted  if  (1)  the  disturbed  area  within 
the  total  disturbed  area  is  small:  *  *  *". 
The  Federal  regulation  at  816.46(e)(1) 
reads.  "Exemptions  to  the  requirements 
of  this  section  may  be  granted  if  (1)  The 
disturbed  drainage  area  within  the  total 
disturbed  area  is  small:".  OSM  agrees 
with  the  commenter.  Inclusion  of  the 
word  "drainage"  in  the  phrase,  "The 
disturbed  drainage  area  within  the  total 
disturbed  area  *  *  *"  should  eliminate 
the  confusion.  By  virtue  of  this  Federal 
Register  notice.  OSM  is  bringing  this 
omission  to  the  attention  of  Alaska  for 
correction. 

The  National  Marine  Fisheries  Service 
of  the  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce,  reviewed 
Alaska's  proposed  amendment  and  had 
no  specific  recommendations  to  offer 
(Administrative  Record  No.  AK  C-18). 

The  U.S.  Fish  and  Wildlife  Service 
made  one  general  editorial  comment, 
and  four  specific  comments 
(Administrative  Record  No.  AK  C-19).  It 
was  suggested  that  Alaska  consolidate 
all  fish,  wildlife,  and  habitat  related 
information  within  Article  4. 
Environmental  Resource  Information 
Requirements,  to  facilitate  applicants 
ability  to  respond.  While  the  suggestion 
may  have  merit,  OSM  does  not  have  the 
authority  to  require  the  State  to 
reorganize  Alaska's  Administrative 
Code  to  provide  for  such  consolidation, 
nor  do  the  Federal  regulations  address 
fish  and  wildlife  requirements  in  a 
consolidated  manner. 

It  wasjuggested  that  section  11  AAC 
90.057  contain  information  on  how  State 
and  Federal  resources  agencies  with 
mandated  fish  and  wildlife  management 
responsibilities  can  provide  input  on  the 
content  of  fish  and  wildlife  studies.  The 
Federal  program  does  not  require  that 
procedural  details  of  this  nature  be 
placed  in  a  State's  regulations.  The 
Director  believes  that  the  regulatory 
authority  and  State  and  Federal 
agencies  should  be  afforded  the 
flexibility  to  determine  among 
themselves  how  best  to  provide  input. 

Comments  were  offered  on  the 
requirements  of  the  Fish  and  Wildlife 
Protection  Plan  (11  AAC  90.081(c)). 
Specifically,  it  was  stated  that,  "the  Plan 
must  trend  toward  enhancement  of  fish 
and  wildlife  resources  at  the  time  of 


vegetation  success.  If  success  will  not  be 
accomplished,  the  Plan  should  include 
an  explanatory  statement".  It  was 
suggested  that  the  explanatory 
statement  also  include  specific 
measures  to  ensure  compliance  with 
mitigation  requirements  imposed  by  the 
commissioner.  Alaska's  proposed  rule 
may  have  been  misread  by  the 
commenter.  It  reads,  at  (b).  "The  Plan 
must  include  protective  measures  to  be 
used  during  the  active  mining  phase  of 
the  operation,  and  enhancement 
measures  to  be  used  during  the 
reclamation  and  postmining  phases  of 
the  operation  to  develop  aquatic  and 
terrestrial  habitats,  (c)  Where  the  plan 
does  not  include  enhancement 
measures,  it  must  contain  a  statement 
explaining  why  enhancement  is  not 
practicable".  As  written,  it  appears  that 
the  commenter  has  tied  the 
enhancement  of  fish,  wildlife,  and  their 
related  environmental  values  to  the 
success  of  revegetation,  and  that  if 
revegetation  is  not  successful,  it  must  be 
explained  in  the  plan.  Alaska's  proposed 
rule,  as  well  as  the  counterpart  Federal 
regulation  at  30  CFR  780.16(3){ii).  are 
more  broadly  written  to  include  more 
than  revegetation.  They  call  for 
protective  measures  to  be  used  during 
active  surface  mining,  and  enhancement 
measures  to  be  used  during  the 
reclamation  and  postmining  phases  of 
an  operation.  If,  for  some  reason, 
enhancement  measures  are  not 
practical  an  explanation  must  be 
provided  in  the  Plan. 

It  was  also  suggested  that  specific 
measures  to  ensure  compliance  with 
mitigation  requirements  be  included  in 
the  plan.  OSM  does  not  agree,  since  the 
plan  becomes  part  of  the  permit  that  an 
operator  must  comply  with  in  order  to 
mine.  If  the  operator  does  not  follow  the 
approved  permit  requirements,  the 
operator  is  in  violation.  Therefore, 
compliance  with  any  approved  mitigtion 
measures  of  the  permit  must  be  issued. 

The  U.S.  Fish  and  Wildlife  Service 
also  commented  on  11  AAC  90.163. 
Exploration.  It  was  noted  that  an 
applicant  must  file  an  exploration  and 
reclamation  plan  of  operations  which 
includes,  among  other  things,  important 
habitat  for  fish,  wildlife,  and  plants.  It 
was  suggested  that  the  section  should 
describe  how  the  "available  information 
requirement"  of  this  subsection  relates 
to  the  study  requirement  of  11  AAC 
90.057.  which  deals  with  fish  and 
wildlife  information.  The  proposed  rule 
at  11  AAC  90.057  requires  that  site 
specific  resource  information  be 
provided  for  the  permit  and  adjacent 
areas,  and  applies  to  a  mining  operation. 
The  proposed  rule  at  11  AAC  90.163 


37420     Federal 


addresses  the  rescurce  information 
required  from  an  applicant  who 


itP«ri«ter  /  Vol.  57.  No.  161  /  Wednesday.  August  19.  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol.  57.  No.  161  /  Wedneaday.  August  19.  1992  /  Rules  and  Regulations     37421 


JMI 


proposes  to  conduct  exploration 
operations.  Therefore,  the  requirements 
of  11  AAC  90.057  do  not  apply  to 
exploration  activities. 

A  final  commenl  by  the  U.S.  Fish  and 
Wildlife  Service  concerns  surface  and 
groundwater  mon  toring  requirements  at 
11  AAC  9a345.  It  was  suggested  that  in 
addition  to  the  vajnous  factors  for  which 
surface  and  groundwater  are  monitored. 
that  turbidity  also  be  routinely 
monitored.  The  Federal  regulations  at  30 
CFR  780.21(j)(2){i|  and  30  CFR 
7&4.14{i)(l)(i)  do  riot  contain  a 
requirement  for  the  monitoring  of 
turbidity  in  streams,  lakes,  or 
impoundments.  Slates  cannot  be 
required  to  provide  for  more  stringent 
regulations  than  ire  required  by  the 
Federal  program.] 

The  Bureau  of  Land  Management. 
Washington.  D,C  had  no  comments 
(Administrative  I  lecord  No.  AK  C-25). 
The  Bureau  of  tand  Management's 
(BLM)  office  in  Akichorage  offered 
several  comments  on  Alaska's  proposed 
program  amendn  enls  (Administrative 
Record  NaAKC -24). 

One  comment  jxpressed  concern  that 
the  State's  reguh  tions  do  not  address 
the  issuance  of  s  lort-term  interim 
mining  permits  ii  i  order  to  allow 
operators  to  meet  contractual 
requirements  of ;  »urchase  contracts 
pending  issuano  i,  and  subject  to  the 
terms  and  condi  ions  of  the  standard 
coal  mining  pern  lit  according  to  State 
regulations.  The  issuance  of  interim 
mining  permits  i  >  not  allowed  under 
SMCRA.  Since  a  state  program  must 
contain  laws  anl  regulations  as 
stringent  as  and  no  less  effective  than 
the  Federal  regu  la  tions  in  order  to 
receive  the  Secrjtarj-  of  the  Interior's 
approval  to  regi  late  coal  mining 
activities  withir  its  boundaries,  it 
cannot  allow  fo  interim  mining  permits 
as  suggested  in  he  comment. 

Another  comi  lent  addressed  OSM 
regulations  and  the  lack  of  a  provision 
for  test  bums  ol  coal.  The  Federal 
regulations  at  3 )  CFR  772.14(b)  provide 
that  with  the  pr  or  written  approval  of 
the  regulatory  a  ulhority  no  permit  to 
conduct  surfac(  coal  mining  is  required 
during  coal  exp  oration  operations  if  the 
commercial  us€  or  sale  of  the  coal  is  for 
testing  purposes  only.  The  December  29, 
198a  Preamble  to  the  Federal  regulation 
at  30  CFR  772.1  *(b)  (53  FR  52947) 
specifically  ref  jrences  test  bums.  It 
reads,  in  part, '  OSMRE  agrees  *  *  * 
that  test  bums  |are  sometimes  required 
for  determinations  other  than  the  quality 
of  the  coal.  Tei  ting  for  purposes  of 
§  772.14(b)  is  c  snsidered  by  OSMRE  to 
include  valid  t  sst  bums  that  are 


required  by  the  end-user,  but  only  in  an 
amount  necessary  to  evaluate  the  coals 
compatibility  with  boiler  or  other 
technical  specifications  or  to  determine 
properties  of  the  coal".  Therefore,  test 
bums  are  allowed  as  a  part  of  coal 
exploration  activities. 

The  commenter  also  questioned  why 
OSM  regulations  did  not  contain 
provisions  for  emergency  permits. 
Neither  SMCRA  nor  the  Federal 
regulations  contain  provisions  for  the 
issuance  of  emergency  permits.  A  state 
program  must  contain  laws  and 
regulations  as  stringent  as  SMCRA  and 
no  less  effective  than  the  Federal 
regulations  to  receive  the  Secretary  of 
the  Interior's  approval  to  regulate  coal 
mining  operations  within  the  state. 
Therefore,  it  cannot  allow  for  emergency 
permitting  as  suggested  by  the 
commenter. 

The  BLM  suggested  that  the  word 
"hazardous  "  at  11  AAC  90.077  should  be 
defined  in  the  context  of  the  EPA 
definitions  for  hazardous  chemicals,  and 
questioned  whether  the  use  of  the  term 
implied  a  specific  condition  or 
application  of  specific  parts  of  the  EPA 
regulations.  Alaska  proposes  to  remove 
the  word  "hazardous"  from  its  rules  to 
more  closely  conform  to  the  Federal 
regulations  at  30  CFR  784.25.  Therefore. 
BLM's  concem  with  its  usage  in  relation 
to  EPA  regulations  is  no  longer  relevant. 
However,  the  requirements  of  SMCRA 
neither  supersede  nor  replace  the 
requirements  of  other  Federal  laws. 
Accordingly,  the  treatment  of 
"hazardous"  materials  as  subject  to  EPA 
requirements  must  still  be  met  by  the 
State  and  the  operator,  as  applicable. 

The  BLM  suggested  that  some  specific 
time  frames  for  the  processing  of  permit 
applibations  be  included  at  11  AAC 
90.111,  as  well  as  for  permit  renewals  at 
11  AAC  90.129.  The  periods  of  time 
referenced  by  the  BLM  can  be  found  at 
Alaska  Statute  (AS  27.21.180) 
Application  Approval  or  Denial,  and 
applies  to  new  applications,  revisions 
and  renewals. 

The  BLM  expressed  concern  with 
those  aspects  of  Alaska  Statute  27.21.260 
and  11  AAC  90.701  through  11  AAC 
90.715,  Process  for  Identifying  Land 
Unsuitable  for  Mining,  conceming  the 
provisions  whereby  a  person  or 
municipality  may  petition  for  the 
designation  of  an  area  as  unsuitable  for 
all  or  certain  types  of  coal  mining. 
Concem  was  expressed  because  of 
potential  conflict  with  Federal  land  use 
plans,  the  Federal  mineral  and/or  coal 
estate,  and  Federal  Coal  leases  and  their 
operation.  A  situation  is  cited  where  if, 
at  some  point  in  time,  the  State's  coal 
mining  regulations  were  used  on  Federal 
leases  rather  than  OSM  regulations. 


there  could  be  a  legal  conflict  because  of 
the  provision.  The  BLM  registered  strong 
disagreement  with  the  petition  provision 
and  suggested  removing  it  and  placing  it 
in  other  State  regulations  conceming 
land  use  planning. 

Provisions  of  30  CFR  769  of  the 
Federal  regulations  require  that  any 
Federal  land  subject  to  a  petition  of  a 
designation  as  lands  unsuitable  must  be 
made  to  the  Secretary  of  the  Interior. 
Federal  lands  include  both  surface  and 
mineral  interest.  The  decision  of 
whether  to  grant  or  deny  a  designation 
also  rests  with  the  Director  of  OSM  and 
the  Secretary.  Recommendations  must 
be  provided  by  the  appropriate  Federal 
land  management  agency.  Therefore, 
control  over  Federal  lands  is  not 
relinquished  to  a  state. 

The  Anchorage  Office  of  the  National 
Park  Service  offered  one  comment 
(Administrative  Record  No.  AK  C-26).  It 
was  suggested  that  Alaska's  11  AAC 
90.041(b).  Cultural  and  Historic 
Information,  and  11  AAC  90.125(a)(7). 
Commissioner's  Findings,  should  be 
expanded  to  reflect  compliance  with 
both  Federal  and  State  regulations 
pertaining  to  cultural/historic  resources. 
They  asked  that  work  performed  be  in 
accordance  with  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation. 
And.  on  State  land,  compliance  with  the 
Alaska  Historic  Preservation  Act.  Title 
41,  Chapter  35. 

Alaska's  proposed  mle  at  11  AAC 
90.125(a)(7)  requires  that  the 
Commissioner  find  that  operations  on 
properties  listed  or  eligible  for  listing  on 
the  National  Register  of  Historic  Places 
be  in  compliance  with  Alaska's  rule  at 
11  AAC  90.121(a).  That  rule,  in  turn, 
requires  compliance  with  the  Alaska 
Statute  at  AS  27.21.260(d).  This  statutory 
language  requires  the  approval  by  the 
Federal,  state,  or  local  agency  having 
jurisdiction  over  the  park  or  historic  site. 
Such  approval  will  allow  compliance 
with  the  appropriate  Federal  and  State 
regulations  pertaining  to  cultural  and 
historic  resources.  Additionally,  11  AAC 
90.041(a)  requires  that  applications  must 
contain  a  description  of  cultural  and 
historic  resources  and  known 
archaeological  features  within  the 
permit  and  adjacent  areas.  Also,  that  the 
description  must  include  data  provided 
by  state  and  local  archaeological, 
historic,  and  cultural  preservation 
agencies.  This  requirement  additionally 
assures  that  appropriate  Federal  and 
state  regulations,  guidelines,  etc..  will  be 
considered  in  the  review  and  findings 
for  cultural  or  historic  resource  impacts. 
The  Minerals  Management  Service  in 
Alaska  noted  that  surface  coal  mining 


does  not  fall  within  their  area  of 
jurisdiction,  and  had  no  comments  to 
offer  (Administrative  Record  No.  AK  C- 
13. 

The  Alaska  Power  Administration  of 
the  Department  of  Energy  had  no 
comments  to  offer  (Administrative 
Record  No.  AK  C-10. 

The  Washington  DC  office  of  the 
Bureau  of  Reclamation  had  not 
comments  to  provide  (Administrative 
Record  No.  AK012). 

Region  10  of  the  EPA  in  Seattle. 
Washington  also  reviewed  that 
amendment  and  had  no  comments  to 
offer.  It  was  noted  that,  "The  overall 
requirements  of  the  Alaska  Surface  Coal 
Mining  Program  complement  EPA's 
regulatory  activities  in  Alaska  pursuant 
to  the  National  Environmental  Policy 
Act  and  the  Clean  Water  Act  (National 
Pollutant  Discharge  EHmination  System 
permit  program)",  (Administrative 
Record  No.  AK  C-14). 

State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHP)  Comments 

As  required  by  30  CFR  732.17(h)(4}. 
OSM  provided  the  proposed  amendment 
to  the  SHPO  and  the  ACHP  for 
comment.  No  comments  were  received 
from  either  organization. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.27(h)(ll)(i).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quahty  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  Concurrence  was  solicited  from  the 
Washington,  DC  office  of  the  EPA  on 
March  6. 1990,  (Administrative  Record 
No.  AK  C-ll).  EPA  gave  a  written 
concurrence  on  April  18, 1991. 
(Administrative  Record  No.  AK  C-29}. 
but  qualified  its  concurrence  by  stating 
that  Alaska's  rules  must  be  implemented 
consistent  with  the  requirements  of  the 
Clean  Water  Act  and  cannot  allow 
instream  treatment  of  point  source 
discharges. 

EPA  noted  certain  situations  related  , 
to  instream  treatment  which  could  result 
in  conditions  that  would  not  assure 
compliance  with  applicable  State  water 
quality  standards  required  by  the  Clean 
Water  Act.  By  instream  treatment,  EPA 
referred  to  two  activities.  The  first 
activity  is  one  in  which  mine  wastes  are 
discharged  into  waters  of  the  United 
States  for  the  primary  purpose  of  waste 
disposal  but  with  the  effect  of  fill.  The 
second  activity  involves  instream  waste 


treatment  impoundments.  The 
impoundments  are  built  in  waters  of  the 
United  States  for  the  purpose  of  creating 
a  waste  treatment  system.  Such 
impoundments  may  be  used  for  the 
chemical  treatment  of  mine  waste  water, 
as  well  as  solids  settling. 

EPA's  definition  of  "waters  of  the 
United  States"  at  40  CFR  122.2  includes 
not  only  perennial,  but  also  intermittent 
and  ephemeral  streams.  EPA  noted  that 
the  creation  of  any  impoundments  or 
siifation  structures  in  waters  of  the 
United  States  does  not  itself  remove 
those  waters  from  the  definition  of 
"waters  of  the  United  States"  under  the 
Clean  Water  Act.  The  Clean  Water  Act 
requires  that  all  discharges  of  pollutants 
from  point  sources  into  waters  of  the 
United  States  occur  by  permit  as 
appropriate  under  either  section  402  or 
404  of  the  Clean  Water  Act. 

With  specific  reference  to  Alaska. 
EPA  noted  that  the  proposed  mle  at  11 
AAC  90.331(b)(2)  would  allow  the 
placement  of  siltation  structures  in 
perennial  streams  if  approved  by  the 
commissioner,  and  that  Alaska  rule  11 
AAC  90.336  could  allow  the  creation  of 
impoundments  in  the  waters  of  the 
United  Stafes. 

The  Director  acknowledges  EPA's 
concerns  and  Alaska  has  been  notified 
of  these  concerns  by  their  inclusion  in 
the  administrative  record.  The  Director 
emphasizes  that  section  702{a)(3}  of 
SMCRA  provides  that  nothing  in  the  Act 
shall  be  construed  as  superseding, 
amending,  modifying  or  repealing  the 
Clean  Water  Act.  as  amended,  Stale 
laws  enacted  pursuant  thereto,  or  other 
Federal  laws  relating  to  the  preservation 
of  water  quality.  The  EPA  acknowledges 
that  Alaska's  mies  charge  operators 
with  adherence  to  compliance  with  all 
applicable  State  and  Federal  water 
quality  laws  and  regulations,  including 
provisions  dealing  with  impoundments 
(see  the  Alaska  Administrative  Code  at 
11  AAC  90.321(c).)  Therefore.  Alaska 
permit  applicants  and  operators  are 
aware  of  their  responsibilities  under  the 
Clean  Water  Act  and  the  Director  is  not 
requiring  any  further  action  on  the  part 
of  Alaska  at  this  time. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  submitted  by  Alaska  on 
February  2. 1990.  and  revised  on  May  7. 
1991.  with  the  exception  of  those 
provisions  found  to  be  inconsistent  with 
SMCRA  or  the  Federal  regulations,  and 
identified  in  the  codified  portion  of  this 
notice  under  30  CFR  902.15(c). 

As  discussed  in  findings  3, 4. 5,  7, 8, 9, 
11. 12. 13. 14. 15. 1ft,  17. 18. 19.  and  20,  the 
Director  is  not  approving  11  AAC 


90.023(f)(3).  identification  of  interests 
and  compliance  information;  11  AAC 
90.045(a).  IIAAC  90.163(b)(1). 
exploration  that  substantially  disturbs 
the  natural  land  surface:  geology 
description;  11  AAC  90.311(g).  removal 
of  fopsoil;  11  AAC  90.331(a).  and  (d)(1). 
siltation  stmctures:  11  AAC  90.337(f). 
impoundments,  inspections;  11  AAC 
90.345(e),  surface  and  ground  wafer 
monitoring;  11  AAC  90.391(h).  disposal 
of  excess  spoil  and  coal  mine  waste:  11 
AAC  90.407(e),  coal  mine  waste,  dams 
and  embankments;  11  AAC  90  423(b). 
protection  of  fish  and  wildlife.  11  AAC 
90.443(d).  backfilling  and  grading;  11 
AAC  90.443(e)(1).  backfilling  and 
grading;  llAAC  90.457(c)(3).  standards 
for  revegefation  success:  11  AAC  90  911 
(79)  definition  of  previously  mined  area: 
the  revegetation  guideline,  policy 
statements  A  through  G;  and  the  petition 
form  to  terminate  the  designation  of  an 
area  as  unsuitable  for  surface  coal 
mining. 

Except  as  noted  above,  the  Director  is 
approving  the  Alaska  mles  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  rules  submitted 
to  and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR  902 
codifying  decisions  conceming  the 
Alaska  program  are  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  between  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Effect  of  Director's  Decision 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMCRA  unless  the 
State  program  is  approved  by  the 
Secretary  of  the  Interior.  The  Federal 
regulations  at  30  CFR  732.17(a)  require 
that  any  alteration  of  an  approved  State 
program  must  be  submitted  to  the 
Director  as  a  program  amendment.  Thus. 
any  changes  to  the  program  are  not 
enforceable  by  the  State  until  approved 
by  the  Director.  The  Federal  regulations 
at  30  CFR  732.17(g)  prohibit  any 
unilateral  changes  to  approved  Slate 
programs.  In  the  oversight  of  the  Alaska 
program,  the  Director  will  recognize 
only  statutes,  regulations,  and  other 
materials  approved  by  OSM,  together 
with  any  consistent  implementing 
policies,  directives,  and  other  materials, 
and  will  require  the  enforcement  by 
Alaska  of  only  such  provisions. 
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PART  902— ALASKA 

1.  The  authority  citation  for  part  902. 
continues  to  read  as  follows: 

.Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  902.15  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§  902. 1 5    Approval  of  regulatory  program 

amendments. 

.         .         •         *         * 

(c)  With  the  exceptions  of  11  AAC 
90.023(f)(3).  identification  of  interest  and 
compliance  information:  11  AAC 
90.045(a).  geology  description;  11  AAC 
90.163(b)(1).  exploration  that 
substantially  disturbs  the  natural  land 
surface;  11  AAC  90.311(g).  removal  of 
topsoil;  11  AAC  9D-331(a),  and  (d)^l), 
siltaUon  structures;  11  AAC  90.337(f). 
impoundments  inspection;  11  AAC 
90^5(e).  surface  and  ground  water 
monitoring;  11  AAC  90.391(h).  disposal 
of  excess  spoil  and  coal  mine  waste;  11 
AAC  90.407(e).  coal  mine  waste,  dams, 
and  embankments;  11  AAC  90.423(b). 
protection  of  fish  and  wildlife;  11  AAC 
90.443(d).  backfilling  and  grading;  11 
AAC  90.443(e)(1).  backfilling  and 
grading;  11  AAC  9a457(c)(3).  standards 
for  re  vegetation  success;  11  AAC 
90.911(79),  definition  of  previously 
mined  area;  the  revegetation  guideline; 
policy  statements  A  through  G;  and  the 
petition  form  to  terminate  the 
desfgnation  of  an  area  as  unsuitable  for 
surface  coal  mining,  the  following 
provisions  of  the  Alaska  Administrative 
Code  as  submitted  to  OSM  on  February 
2.  1990,  and  revised  on  May  7. 1991.  are 
approved  effective  August  18. 1992: 

General  Application  Requirements.  11 
AAC  90.021(c]:  Identification  of  Interests 
and  Compliance  Information.  11  AAC 
90.023(a)(1).  (2).  (3).  (b)(1)  and  (2); 
Authority  to  Enter  and  Ownership 
Information.  11  AAC  90025(a)  (1).  (2). 
(b)  and  (c);  Cultural  and  Historic 
Information.  11  AAC  90.041  (a)  and  (b); 
Hydrology  and  Geology.  11  AAC  90.043 


(b)  and  (c);  Geology  Description.  11 
AAC  90.045(b)(4);  Fish  and  Vv^ildlife 
Information.  11  AAC  90.057;  Operation 
Plan,  n  AAC  90.071(2)(D);  Operation 
Maps,  Flanviews  and  Cross  Sections,  11 
AAC  90.077  (b)i5),  (b)(ll)  and  (d);  Fish 
and  Wildlife  Protection  Plan.  11  AAC 
90.081(a)  (1),  (2).  (3).  (b)  and  (c);  Plan  for 
the  Protection  of  the  Hydrologic 
Balance.  11  AAC  90.085(a)  (1).  (2),  (3) 
(A),  (B).  (C),  (D),  and  (E).  (4),  (b)  (3)  and 
(4).  (c)  (3).  (4).  (5)  (A).  (B).  (C)  and  (D); 
Plan  for  Ponds.  Impoundments.  Dams 
and  Embankments.  11  AAC  90.089  (a) 
and  (c):  Return  of  Coal  Mine  Waste  to 
Abandoned  Underground  Workings.  11 
AAC  90-099(a);  Subsidence  Control  Plan, 
11  AAC  90.101(c)(1).  (2)  (A).  (B).  (C).  (D), 
(E),  (F).  (3)  (A).  (B).  (C).  (4).  (5)  (A),  (B) 
and  (6);  Transfer.  Sale  or  Assignment  of 
Permit  Rights.  11  AAC  90.119  (d)  and  (e); 
Areas  Where  Mining  May  Be  Limited.  11 
AAC  90.121(c);  Commissioner's 
Findings.  11  AAC  90. 125(a)  (7).  (8).  (9), 
(10),  (11),  (12)  and  (13);  Permit 
Conditions.  11  AAC  90.127  (4),  (5)  (A), 
(B).  (C),  and  (6);  Permit  Revisions  and 
Renewals.  11  AAC  90.129(a)  (6).  (7)  and 
(8);  Mountaintop  Removal  Mining.  11 
AAC  90.141(a)(1);  Exploration  that 
Substantially  Disturbs  the  Natural  Land 
Surface.  11  AAC  90.163(a)(2)  (A).  (B). 
(C).  (D),  (E),  (F),  (G).  (b)  (2),  (3)  and  (c) 
(1).  (2),  (3)  (A)  and  (B);  Eligibility  for 
Assistance,  11  AAC  90.173(a)(1),  (2)  and 
(3);  Filing  for  Assistance.  11  AAC 
90.175(4)(D);  Qualified  Laboratories.  11 
AAC  90.181(a)(5)  (A).  (B).  and  (6); 
Applicant  Uability.  11  AAC  90.185(a) 
(3).  (4)  and  (5);  Requirements  for  Specific 
Types  of  Bonds,  11  AAC  90.207(c)(5)(C): 
Bond  Forfeiture.  11  AAC  90.213  (g)  and 
(h);  Water  Quality  Standards.  11  AAC 
90.323  ta).  (b).  (c).  and  (d);  Diversions 
and  Conveyance  of  Flow.  11  AAC  90.325 
(b).  (c).  (d)  (1),  (2),  (3)  and  (g)(3y.  Stream 
Channel  Diversion.  11  AAC  90.327(b)(2); 
Siltation  Structures.  11  AAC  90.331(b) 
(1)  and  (2).  (3).  (c),  (d)  (2).  (3).  (4).  (e).  (f). 
and  (g);  Discharge  Structures.  11  AAC 
90.333;  Impoundments.  Design  and 
Construction.  11  AAC  90.336  (a),  (b)  (.1) 
and  (2).  (c)(1),  (2).  (3).  (4).  (5).  (6).  (7).  (8). 

(9).  (d)  (1).  (2).  (3)  (e)  and  (f); 
Impoundments.  Inspections.  11  AAC 
90.337  (a),  (b).  (c)  (1).  (2).  (3),  (4),  (5),  (6), 
(7).  (d),  (e)  and  (g):  Permanent 
Impoundments  Criteria.  11  AAC  90.338 
(1),  (2).  (3),  (4),  (5),  (6),  (7):  Protection  of 
Ground  Water  Recharge  Capacity,  11 
AAC  90.343;  Surface  and  Ground  Water 
Monitoring.  11  AAC  90.345  (a),  (b)  (1). 
(2).  (3).  (4).  (5),  (C).  (d),  (2),  (3).  (4).  (5).  (6). 
in.  (g).  (h)  a"d  (i):  Discharge  of  Water 
into  a  Mine.  11  AAC  90.349(2)(A): 
Stream  Buffer  Zones,  11  AAC  90.353(a) 
(1),  (2)  and  (3);  Use  of  Explosives,  11 
AAC  90.371(d)  (1).  (2).  (3),  (4); 


Preblasting  Survey,  11  AAC  90.373  (b). 
(c)  and  (d);  Public  Notice  of  Blasting.  11 
AAC  90.375(b).  (e).  (f).  (gj  and  (h); 
Control  of  Adverse  Effects  of  Blasting. 
11  AAC  90.379  (b).  (c).  (e).  (f).  (g).  (h).  (i) 
and  (j);  Seismographic  Measurements, 
11  AAC  90.381  (a)  and  (b);  Disposal  of 
Excess  Spoil  and  Coal  Mine  Waste.  11 
AAC  90.391  (b).  (e).  (g).  (i).  (k),  (1).  (m) 
(1).  (2).  (3).  (4).  (5).  (6).  (n).  (o).  (p)  (3),  (4). 
(5),  (6).  (7).  (q)  and  (r);  Coal  Mine  Waste. 
General  Requirements,  11  AAC  90.395(a) 
(1).  (2).  (3).  (4).  (5)  and  (b);  Disposal  Area 
Site.  11  AAC  90.397  (a),  (b).  (c)  (1).  (2). 
(3).  (4).  (5),  (d).  (e).  (f)  and  (g);  Hazardous 
Coal  Processing  Waste.  Water  Control 
Measures.  11  AAC  90.399:  Coal  Mine 
Waste,  Refuse  Piles,  11  AAC  90.401  (a), 
(b)  (1).  (2).  (3).  (c).  (d).  and  (e);  Coal  Mine 
Waste.  Fires.  11  AAC  90.403;  Burned 
Waste  Removal,  11  AAC  90.405:  Coal 
Mine  Waste.  Dams  and  Embankments. 
11  AAC  90.407  (a),  (b).  (c).  (d).  (f).  (g).  (h)  . 
and  (i);  Return  to  Underground 
Workings.  11  AAC  90.409;, 
Contemporaneous  Reclamation.  11  AAC 
90.435;  Timing  Requirements  for 
Backfilling  and  Grading,  11  AAC  90.441 
(a),  (b)  and  (c);  Backfilling  and  Grading. 
11  AAC  90.443  (a),  (b).  (c)(1)  (A).  (B).  (C). 
(D).  (E).  (F).  (e)  (2).  (3).  and  (4),  (f).  (g). 
(h).  (i).  (j)  and  (k);  Revegetation,  11  AAC 
90.451(b)  (1)  and  (5);  Revegetation, 
Mulching  11  AAC  90.455  (1).  (2).  (3)  and 
(4);  Standards  for  Revegetation  Success, 
11  AAC  90.457  (b)  and  (c)(5);  Individual 
Civil  Penalties,  11  AAC  90.635  (a),  (b)(1). 
(2).  (c).  (d)  (1).  (2).  (3).  (e)  (1).  (2).  (3).  (f). 
(g)  and  (h);  Initial  Processing  of 
Petitions,  11  AAC  90.703(e);  Notification 
and  Request  for  Information.  11  AAC 
90.705  (a),  (b).  (c).  (d)  and  (e);  General 
Provisions.  Applicability,  11  AAC 
90.901(c):  Public  Participation.  11  AAC 
90.907  (b)  and  (i);  Definitions.  11  AAC 
90.911.  (18)  Coal  Mine  Waste;  (19)  Coal 
Processing  Plant;  (20)  Coal  Processing 
Waste:  (21)  Collateral  Bond:  (51)  Head- 
of-hollow  Fill:  (110)  Surface  Coal  Mining 
Operations;  (118)  Underground 
Development  Waste;  (112)  Valley  Fill; 
Petition  form  to  designate  an  area  as 
unsuitable  for  surface  coal  mining. 

3.  Section  902.18  is  added  to  read  as 
follows: 

§  902. 1 6    Required  program  amendments 
(a)  By  October  19. 1992,  Alaska  shall 
amend  its  program  as  follows: 

(1)  At  11  AAC  90.023(fl(3)  by 
providing  ownership  and  control 
regulations  to  meet  the  requirements  of 
OSM's  May  11. 1989.  30  CFR  732 
notification. 

(2)  At  11  AAC  90.045(a)  by  requiring  a 
description  of  the  geology  within  the 
permit  and  adjacent  areas  to  include  the 
deeper  of  either  the  stratum  immediately 
below  the  lowest  coal  seam  to  be  mined 


or  any  aquifer  below  the  lowest  coal 
seam  to  be  mined  which  may  be 
adversely  impacted  by  mining  per  the 
Federal  regulation  requirements  at  30 
CFR  780.22(b)(1)  and  784.22(b)(1). 

(3)  At  11  AAC  90.163(b)(1)  by 
requiring  that  the  operator  affirm  that  a 
surface  coal  mining  permit  application 
will  be  submitted  in  the  near  future  as 
required  at  30  CFR  772,14(b):  and  by 
requiring  that  provisions  in  an 
exploration  application  provide 
evidence  that  sufficient  coal  reserves 
are  available  for  future  use  or  sale;  and 
that  an  application  for  an  exploration 
permit  to  remove  more  than  250  tons  of 
coal  contain  a  statement  of  why 
extraction  of  more  than  that  amount  is 
necessary  per  the  requirements  of 
Federal  regulations  at  30  CFR  772.14(b) 
(3)  and  (4). 

(4)  At  11  AAC  90.181(5)(A).  .043.  .047 
and  .089  to  include  reference  to  the  17th 
edition  of  the  Standard  Methods  for  the 
Examination  of  Water  and  Waste 
W&fer. 

(5)  At  11  AAC  90.311(g)  by  deleting 
the  subsection  that  provides  the 
commissioner  the  discretion  to  authorize 
an  exemption  from  the  requirements  for 
the  removal,  stockpiling,  and 
redistribution  of  topsoil  and  other 
materials. 

(6)  At  11  AAC  90.331(a)  by  defining 
"other  treatment  facilities"  and  to 

clarify  the  relationship  of  "treatment 
facility(ies)",  "water  treatment 
facilities",  and  "erosion  control 
structures"  relative  to  the  term  "siltation 
structure"  in  a  manner  that  is  not  less 
effective  than  the  Federal  program 
requirements.  At  11  AAC  90.331(d)(1)  to 
provide  for  the  10-year,  24-hour 
precipitation  event  per  the  Federal 
regulation  at  30  CFR  816.46(c)(l)(iii}(C). 

(7)  At  11  AAC  90.337(f)  to  require  thai 
all  impoundments  be  examined  on  a 
basis  that  is  no  less  effective  than  the 
Federal  requirements  at  30  CFR 
816.49(a){ll). 

(8)  At  11  AAC  90.345(e)  to  require  that 
the  surface-water  monitoring  plan 
include  both  upstream  and  downstream 
monitoring  locations  in  all  receiving 
bodies  of  water  per  the  Federal 
regulation  requirements  at  30  CFR 
780.21(j)(2)(i)  and  7ft4.14(i)(2)(i). 

(9)  At  11  AAC  90.391(h)  to  require  that 
the  regulatory  authority  approve  the 
placement  of  coal  mine  waste  disposal 
in  excess  spoil  fills  per  the  Federal 
requirements  at  30  CFR  816.71  (i). 

(10)  At  11  AAC  90.407(e)  to  provide 
for  a  precipitation  event  no  less 
effective  than  the  requirements  of  the 
Federal  regulations  at  30  CFR 
816.84(b)(2)  and  the  use  of  at  lease  the  6- 
hour  PMP  event  for  structures  meeting 
the  criteria  of  30  CFR  77.216(a). 


(11)  At  11  AAC  90.423(b)  to  require 
consultation  with  Federal  and  State  fish 
and  wildlife  agencies  prior  to  making  a 
determination  as  to  whether  and  under 
what  conditions  an  operator  may 
continue  with  mining  activities  after 
reporting  the  presence  of  a  listed 
endangered  or  threatened  species  per 
the  Federal  regulation  requirements  at 
30  CFR  816.97(b). 

(12)  At  11  AAC  90.443(d)  allow 
blending  the  spoil  into  the  surrounding 
terrain  in  non-steep  slope  areas  only, 
and  to  require  the  removal  of  all 
vegetative  and  organic  material  as  a 
requirement  for  allowing  spoil  t6  be 
placed  on  the  area  outside  the  mined- 
out  area  per  the  Federal  regulation 
requirements  at  30  CFR  816.102(d)(2). 

(13)  At  11  AAC  90.443(e)(1)  to  require 
that  spoil  in  the  immediate  vicinity  of  a 
remining  operation  be  included  in  the 
permit  area  as  required  at  30  CFR 
816.106(b)(1). 

(14)  At  11  AAC  90.457(c)(3)  to  require 
consultation  with,  and  approval  by  the 
State  forestry  and  wildlife  agencies  with 
regard  to  the  minimum  planting  and 
stocking  arrangements  for  areas  to  be 
developed  for  fish  and  wildlife  habitat, 
recreation,  shelter  belts,  or  forest 
products  postmining  land  use  as 
required  at  30  CFR  816.116(b)(3)(i). 

(15)  To  resubmit  standards  for 
revegetation  success  per  the 
requirements  at  30  CFR  816.116(a)(1). 

(16)  To  resubmit  policy  statements 
and/or  provide  proposed  regulations  for 
those  items  addressed  in  proposed 
policy  statements  A  through  G  in  a 
manner  no  less  effective  than  the 
Federal  regulation  requirements. 

(17)  To  resubmit  the  proposed  petition 
form  that  requests  termination  of  an 
unsuitability  designation  or  provide 
proposed  regulations  in  a  manner  that  is 
no  less  effective  than  the  Federal 
regulation  requirements  at  30  CFR 
764;13(b). 

(b)  [Reserved.] 
jFR  Doc  92-19703  Filed  8-16-92;  8  45  amj 
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30  CFR  Pan  904  I 

Arkansas  Permanent  Rtgulatcry 
Program 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

summary:  The  Director  of  OSM  is 
approving  a  proposed  amendment 
submitted  by  the  State  of  Arkansas  as  a 
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11.  Submission  (f  Program  Amendment 

On  April  11,  ■  991,  Arkansas,  at  its 
own  initiative,  lubmitted  to  OSM  a 
proposed  amendment  to  its  approved 
program  (admii  listrative  record  No.  AR 
447).  Arkansas  proposed  revisions  to  the 
regulations. of  t  le  Arkansas  Surface 
Coal  Mining  ati  d  Reclamation  Code 
( ASCMRq  in  Response  to  (1)  Pub.  L. 
100-34  and  (2)  he  affirmative 


disapprovals  that  the  Secretary  placed 
on  the  Arkansas  program  and  codified 
at  30  CFR  904.10(13). 

Pub.  L  100-34  preempted  the  States 
provisions  that  exempted  from 
regulation  those  exploration  and  mining 
operations  affecting  2  acres  or  less.  In 
response  to  this  statute.  Arkansas 
proposed  in  this  amendment  to  delete 
the  2-acre  exemption  at  ASCMRC  772 
and  to  delete  references  to  this 
exemption  at  ASCMRC  707.12.  770.6(b). 
770.6(1)  (a)  and  (c),  810.11.  815.  815.2  (b) 
and  (c).  815.11(c).  815.15  (a)  through  (d). 
and  (f)  through  (k).  and  1000(d)(7).  (Note 
that  Arkansas  originally  submitted 
proposed  revisions  at  ARCMRC  770.11 
(a)  and  (c),  which  OSM  published  in  its 
proposed  rule  notice.  By  telephone 
conversation  on  June  11, 1992.  Arkansas 
clarified  that  this  was  a  typographical 
error  in  its  anrendment  and  that 
ASCMRC  770.11  (a)  and  (c)  should  be 
listed  as  ASCMRC  770.6(i)  (a)  and  (c).) 
The  Secretary  placed  the  affirmative 
disapprovals  on  the  Arkansas  program 
and  codified  them  at  30  CFR  904.10(b)  in 
response  to  a  court  decision  that 
remanded  certain  Federal  regulations 
for  which  Arkansas  had  proposed 
corresponding  regulafions  in  its  original 
State  program  submittal.  Subsequently. 
Arkansas  also  codified  in  its  regulations 
at  ASCMRC  Part  1000  these  affirmative 
disapprovals.  In  this  amendment, 
Arkansas  proposed  revisions  to  Ihe 
following  ASCMRC  regulations  that  in 
turn  allow  it  to  delete  ASCMRC  Part 
1000.  Arkansas  intended  that  these 
revisions  would  allow  the  Director  to 
remove  the  remaining  affirmative 
disapprovals  for  the  Arkansas  program 
at  30  CFR  904.16(b). 

ASCMRC  701.5.  764.15(a)(7).  770.5. 
771.23  (e)  (1)  and  (2).  779.11,  779.12  (a) 
and  (b).  779.15(a).  779.16  (a)  and  (b)(2). 
779.17,  779.18(a).  779.20(a).  779.22  (a)  and 
(c).  779.24  (g)  and  (k).  779.25  (d)  through 
(h)  and  (j).  779.27  (a),  (b)(5),  and  (d)  (1) 
and  (2),  780.11,  780.14  (b)  and  (b)(2). 
780.16(a)(1).  780.23(b),  780.25  (a)  and  (b), 
780.37(e),  786.14(b)(3).  786.19(c). 
788.13(b),  816.13.  816.41(a).  816.51-S(b). 
816.52(a)  (1)  and  (2).  816.104  (a),  (b),  and 
(b)(3).  82ail(e).  828.12(a).  and  1000(d) 
(1),  (9),  (12)  and  (14).  the  definition  of 
"mine  plan  area"  and  the  use  of  this 
term  in  its  regulations; 

ASCMRC  701.11(c)(1)  (i)  and  (ii),  and 
1000(d)(3).  existing  structures; 

ASCMRC  761.5  and  1000(d)(4).  the 
definition  of  "public  road;" 

ASCMRC  761.5  and  1000(d)(5).  the 
definition  of  "valid  existing  rights;" 

ASCMRC  779.21(a)  and  1000(d)  (11) 
and  (17).  soil  surveys; 

ASCMRC  779.25  and  1000{d)(18).  cross 
sections,  maps,  and  plans  for 
underground  mining  permit  applications 


concerning  coal  seam  and  overburden 
descriptions,  location  of  existing  and 
previously  mined  area,  and  location  of 
waste  disposal  and  impoundments: 

ASCMRC  783.14  (a)  through  (d)  and 
1000(d)(15).  geological  descriptions; 
ASCMRC  785.17(a)  (1)  through  (4), 
785.17(b)  (3)  and  (8).  and  823.14(c).  and 
1000(d)  (20).  (21).  (22).  and  (49).  prime 
farmland  (soil  compaction,  estimated 
yields,  and  target  yields): 

ASCMRC  786.5(b)  and  100O(d)(23).  the 
definition  of  "irreparable  damage  to  the 
environment" 

ASCMRC  805.13(d)  and  1000(d)(24). 
bond  liability  period  (revegetation 
exemption): 

ASCMRC  806.12  (e)(6)(iii)  and 
(g)(7)(iii)  and  1000(d)  (25)  and  (26).  bond 
terms  and  conditions: 

ASCMRC  808.12(c)  and  1000(d)  (27) 
and  (28).  bond  procedures: 

ASCMRC  808.14  (a)  and  (b)  and 
1000(d)(29),  bond  forfeiture: 

ASCMRC  816.54  and  10OO(d)(37). 
water  rights  and  replacement: 

ASCMRC  816.65(f)  and  100G(d)  (38) 
and  (39).  blasting; 

ASCMRC  816.95  (a)  and  (b).  816.106. 
780.18(b)(3),  785.16(a).  816.439(e). 
816.107.  826.12(b).  827.12(m).  and 
1000(d)(40).  stabilization  of  surface 
areas: 

ASCMRC  816.101(b)(1).  818.102  (a) 
and  (g).  816.103.  and  1000(d)  (41)  and 
(42).  backfilling  and  grading: 

ASCMRC  816.115,  816.133(c).  and 
1000(d)  (43).  (45).  and  (46).  postmining 
land  use  (grazing,  requirements  for  a 
higher  use,  and  letters  of  commitment); 

and 

ASCMRC  823.1  and  100Q(d)(48).  prime 
farmland  (surface  facilities  for 
underground  mining  operations). 

OSM  announced  receipt  of  the 
proposed  amendment  in  a  notice  in  the 
May  2, 1991,  publication  of  the  Federal 
Register  (56  FR  20165:  administative 
record  No.  AR-459).  In  this  notice.  OSM 
opened  a  public  comment  period  and 
provided  an  opportunity  for  a  public 
hearing  on  the  substantive  adequacy  of 
the  revisions  to  the  proposed 
amendment.  The  public  comment  period 
closed  on  June  3. 1991, 

On  September  25. 1991.  Arkansas, 
again  at  its  own  initiative,  submitted  to 
OSM  proposed  revisions  to  ASCMRC 
816,103  regarding  backfilling  and  grading 
(administrative  record  No.  AR-483).  The 
revisions  to  ASCMRC  816.103  (a)  and  (b) 
proposed  on  September  25. 1991, 
included  those  submitted  by  Arkansas 
on  April  11. 1991. 

OSM  announced  receipt  of  the 
proposed  amendment  in  a  notice  in  the 
October  la  1991,  publication  of  the 
Federal  Re^ster  (56  FR  51188; 


administrative  record  No.  AR-475}.  In 
this  notice,  OSM  opened  a  public 

comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  revisions  to 
the  proposed  amendment.  The  public 
comment  period  closed  on  November  12, 
1991. 

During  its  review  of  the  proposed 
amendment,  OSM  identified  coDcems 
relating  to  Arkansas'  proposed  revisions 
at  ASCMRC  816.1031a)  and  (b).  OSM 
notified  Arkansas  of  the  concerns  by 
letter  dated  November  18. 1991 
(administrative  record  No.  AR-479).  In 
response  to  OSM's  letter.  Arkansas 
revised  proposed  ASCMRC  816.103  (a) 
and  (b)  and  resubmitted  them  to  OSM 
by  letter  dated  November  22. 1991 
(administrative  record  No.  AR-478). 

OSM  announced  receipt  of  the  revised 
amendment  in  a  notice  in  the  December 
13. 1991,  Federal  Register  (56  FR  65030; 
administrative  record  No.  AR-485.  In 
this  notice.  OSM  reopened  the  public 
comment  period.  The  reopened  public  , 
comment  period  closed  on  December  30. 
1991. 

III.  Direi.  tor's  Findings 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  the  Director 
finds,  with  certain  exceptions  as 
discussed  below,  that  the  proposed 
revisions  as  submitted  by  Arkansas  on 
April  11  and  September  25, 1991'.  and  as 
revised  by  it  on  November  22. 1991.  are 
consistent  with  the  Federal  regulations, 
as  modified  by  court  decisions. 

J.  Revisions  to  Arkansas '  Regulations 
That  the  Director  Approves 

a.  Revisions  to  Arkansas'  Regulations 
That  Were  Made  in  Response  to  30  CFR 
904.10(b) 

Arkansas  proposed  revisions  to  the 
regulations  discussed  below  in  order  to 
modify,  remove,  or  suspend  language 
affirmatively  disapproved  by  the 
Secretary  at  30  CFR  904.10(b).  The 
affirmative  disapprovals  were  codified 
by  Arkansas  in  ASCMRC  1000(d)  of  its 
program.  Arkansas  also  proposes  to 
remove  these  affirmative  disapprovals. 
The  proposed  revisions  are  based  on  the 
language  of  corresponding  Federal 
rpgulatJons  (listed  in  brackets)  that  have 
been  revised  in  accordance  with  court 
order  after  the  affirmative  disapprovals 
were  placed  on  the  Arkansas  program. 
The  affirmative  disapprovals  codified  at 
30  CFR  904.10(b)  and  ASCMRC  1000(d) 
(also  bsted  in  brackets),  which  are 
associated  with  the  proposed  revisions, 
are  discussed  in  finding  No.  3(a)  below. 

Arkansas  proposed  to  delete  the 
definition  of  "mine  plan  area"  at 


ASCMRC  701.5.  and  to  either  substitute 
the  term  "permit  area"  for  the  term 
"mine  plan  area"  or  delete  reference  to 
the  "mine  plan  area"  at  ASCMRC 
764.15(a)(7).  770.5.  771.23(e)(1).  779.11. 
779.12(b).  779.15(a).  779.16  (a)  and  (b)(2). 
779.18(a).  779.20(a).  779.22  (a)  and  (c), 
779.24  (g)  and  (k).  779.25  (d)  through  (h) 
and  (j).  779.27  (a),  (b)(5).  and  (d)  (1)  and 
(2),  780.11. 780.14  (b)  and  (b)(2). 
780.23(b).  780.25  (a)  and  (b).  780.37(e). 
788.14(b)(3).  786.19(c),  788.13(b).  816.13. 
816.41(a).  816.51-S(b).  816.52(a)  (1)  and 
(2).  818.104  (a),  (b).  and  (b)(3).  828.11(e). 
and  828.12(a)  (30  CFR  701.5,  764.15(a)(6). 
777.14(a).  779.11.  779.12(b).  780.21(b)  (1) 
and  (2).  780.21(e).  779.18(a),  780.16(a)(2). 
779.22  (a)  and  (c).  779.24  (g)  and  (k). 
779.25(a)  (4)  through  (8).  and  (10). 
785.17(b)(3)  (i)  and  (ii).  780.11, 
780.14(b)(2),  780.23(b).  780.25  (a)  and  (b). 
780.37(a).  773.13(c)(2)(iii).  773.15(c)(5). 
774.15(a),  816.13,  816.41  (a)  and  (c). 
816.104.  82ail(e).  and  828.12(a); 
corresponding  affirmative  disapprovals 
at  30  CFR  904.10(b)(1)  and  ASCMRC 
1000(d)  (1).  (9),  (12).  and  (14)J.  (.Note  that 
ASCMRC  779.24(i)  also  uses  the  term 
"mine  plan  area;"  however,  this 
regulation  was  not  revised  by  Arkansas. 
To  correct  this  inadvertent  omission, 
OSM  requests  that  upon  promulgation  of 
this  amendment  Arkansas  revise 
ASCMRC  779.24(i)  to  replace  "mine  plan 
area"  with  "permit  area.") 

During  its  review  of  these  proposed 
revisions.  OSM  found  that  many 
provisions  in  ASCMRC  Parts  779  and 
783  (§8  779.13,  779.14.  779.15.  779.16, 

779.17.  779.2a  783.13.  783,14.  783.15. 

783.18.  783.18.  783.17.  and  783.20)  are 
substantively  identical  to  regulations 
adopted  by  OSM  in  1979. 

In  1983,  OSM  replaced  these  1979 
regulations  with  the  current  Federal 
regulations  at  30  CFR  Parts  780  and  784 
(48  FR  43956,  Septembr  26. 1983). 
Arkansas  in  turn  adopted  counterpart 
provisions  at  ASCMRC  780.16,  780.21. 
784.14,  and  784.21  that  are  substantively 
identical  to  OSM's  current  Federal 
regulations. 

Thus.  Arkansas'  regulations  at 
ASCMRC  779.13,  779.15.  779.16.  779.17, 

779.20.  783.13,  783.15.  783.16.  783.17,  and 
783.20  are  duplicative  of  Arkansas' 
regulations  at  ASCMRC  780.16.  780.21. 
784.14.  and  784.21.  Therefore,  in  effect, 
the  earlier  State  regulations  in  the  cited 
sections  of  ASCMRC  Parts  779  and  783 
have  been  superseded  by  the  current 
State  regulations  at  ASCMRC  780.16, 

780.21,  784.14.  and  784.21. 
At  30  CFR  904.10(b).  OSM 

affirmatively  disapproved  several  of  the 
State's  superseded  regulations 
(ASCMRC  779.12,  779.15.  779.16.  779.17, 
and  779.20).  Since  Arkansas  has  already 
replaced  the  affirmatively  disapproved 


provisions  with  provisions  that  are  no 
less  effective  than  their  Federal 
counterparts.  OSM  is  remo\ing  the 
affirmative  disapprovals  from  those 
provisions  in  this  rulemaking. 

However.  OSM  recommends  that 
Arkansas  revise  its  program  to  delete 
unnecessary  and  potentially  confusing 
repetition  of  regulalorj-  language.  If 
Arkansas'  superseded  regulations 
preclude  the  implementation  of  the 
current  regulations,  Arkansas  must 
remove  the  superseded  regulations. 
Removal  of  superseded  provisions  that 
do  not  preclude  implementation  of 
current  regulations  is  a  matter  left  to 
Arkansas'  discretion. 

Arkansas  proposed  to  make 
mandatory,  after  the  appropriate 
findings  are  made,  the  exemption  for 
existing  structures  at  ASCMRC 
701.11(c)(1)  (i)  and  (ii)|30  CFR 
701.11(c)(1)  (i)  and  (ii):  corresponding 
affirmative  disapprovals  at  30  CFR 
904.10(b)(2)  and  ASCMRC  1000(d)(3)J. 

Arkansas  proposed  to  replace  the 
definition  of  "public  road"  at  ASCMRC 
761.5  with  language  substantively 
identical  to  the  Federal  definition  of 
"public  road"  130  CFR  761.5; 
corresponding  affirmative  disapprovals 
at  30  CFR  904.10(b)(3)  and  ASCMRC 
1000(d)(4)]. 

Arkansas  proposed  an  editorial  note 
at  ASCMRC  761.5  suspending  paragraph 
(a)(2)(i)  of  the  definition  of  "valid 
existing  rights"  "insofar  as  the  'all 
permits  test'  in  defining  'valid  existing 
rights'  does  not  allow  an  operator  to 
establish  good  faith  efforts  to  obtain  all 
permits  prior  to  August  31, 1977  and 
thereby  qualify  for  a  valid  prior  existing 
right "  |30  CFR  761.5:  corresponding 
affirmative  disapprovals  at  30  CFR 
904.10(b)(4)  and  ASCMRC  1000(d)(5)|. 

Arkansas  proposed  to  require  at 
ASCMRC  779.21(a)  soil  surveys  only  for 
land  which  may  be  prime  farmland  as 
identified  by  the  investipation  carried 
out  under  ASCMRC  779.27  (30  CFR 
785.17(b)(3);  corresponding  affirmative 
disapprovals  at  30  CFR  904.10(b)(8)  and 
ASCMRC  1000(d)(ll)  and  (17)j. 

.Arkansas  proposed  an  editorial  note 
at  ASCMRC  779.25  suspending 
paragraphs  (c),  (h).  and  (i)  to  the  extent    - 
that  the  cross  sections,  maps,  and  plans 
for  coal  seam  and  overburden 
descriptions,  location  of  previously 
mined  areas,  and  location  of  existing 
waste  disposal  areas  and  impoundments 
apply  to  underground  mining  permit 
applications  {30  CFR  779.25(i])  (3).  (8). 
and  (9):  corresponding  affirmative 
disapprovals  at  30  CFR  904.1G(b)(10)  and 
ASCMRC  1000(d)(18)l. 

Arkansas  proposed  to  replace  existing 
requirements  for  the  geological 
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descripUon  at  ASCMRC  783.14(a) 
through  (d)  with  Unguage  substantively 
identical  to  the  Federal  regulations  [30 
CFR  780.22(a)  through  (d);  corresponding 
affirmative  disapprovals  at  30  CFR 
904.10(b)(9)  and  ASCMRC  1000(d)(15)l. 

Arkansas  proposed  to  replace  existing 
requirements  for  prime  farmland 
historically  used  as  cropland  at 
ASCMRC  785.17(i)(l)  through  (4)  with 
language  substaniivety  identical  to  the 
Federal  regulatiois  [30  CFR  785.17(a); 
corresponding  afirmative  disapprovals 
at  30  CFR  904.10(b)(ll),  and  ASCMRC 
1000(d)(20)l.  (Not^  that  ASCMRC 
785.17{a)(4)(iii)  intludes  a  typographical 
error.  The  first  sentence  of  this 
subsection  refers  to  "non-contiguous" 
parcels;  the  phraie  should  be  "non- 
continuous.")  Arkansas  proposed  to 
delete  the  standwd  for  determining 
"moist  bulk  density"  at  ASCMRC 
785.17(b)(3)  and  a23.14(c)  and  require  the 
operator  to  demonstrate  that  excessive 
compaction  will  pe  avoided  in  the 
replacement  of  pHme  farmland  soils  [30 
CFR  785.17(c)(3)|nd  823.14(c)  and  (d); 
corresponding  affirmative  disapprovals 
at  30  CFR  904.10m2),  and  ASCMRC 
1000{d)(21)  and  {^9]]. 

Arkansas  proposed  to  require  at 
ASCMRC  785.171  b)(8)  that  prime 
farmland  reclam  ition  target  yields  be 
based  on  estima  ed  yields  under  a  level 
of  management  Equivalent  to  (rather 
than  higher  than  that  used  on  prime 
farmlands  in  the  surrounding  area  [30 
CFR  785.17(c)(3)  and  (e)(3).  and 
823.15(b)(4);  con  ssponding  affirmative 
disapprovals  at  io  CFR  904.10(13).  and 
ASCMRC  1000(d)(22)]. 

Arkansas  pro|  losed  to  revise  the 
definition  of  "in  sparable  damage  to  the 
environment"  at  ASCMRC  786.5(b)  to  be 
substantively  id  >ntical  to  the  Federal 
definition  [30  CI  R  701.5;  corresponding 
affirmative  disa  )proval8  at  30  CFR 
904.10(b)(14)  an(  1  ASCMRC  1000(d)(23)l. 

Arkansas  pro  )osed  to  delete  at 
ASCMRC  805.13  (d)  the  exemption  from 
revegetation  requirements  at  ASCMRC 
Part  816  [30  CFR  800.13;  corresponding 
affirmative  disapprovals  at  30  CFR 
904.10(b)(15)  and  ASCMRC  1000(d)(24)l. 

Arkansas  pro  30sed  to  delete  the 
requirement  at ,  ASCMRC  806.12(e)(6){iii) 
and  (g)(7)(iii)  th  it  a  permittee,  upon  the 
insolvency  of  a  surety,  discontinue 
operations  unti  a  new  bond  is 
approved,  and  nserted  language 
allowing  a  grac  >  period  for  obtaining 
new  bond  cove  age  that  is  substantK'ely 
identical  to  the  Federal  regulations  [30 
ere  800.16(e){2J);  corresponding 
affirmative  disapprovals  at  30  CFR 
904.10{b)(16)  ar  d  ASCMRC  1000(d)(25) 
and  (28)]. 

Arkansas  pn  iposed  to  delete  language 
at  ASCMRC  80  J.12(c)  that  limited  bond 


liability  to  the  protection  of  the 
hydrologic  balance  [30  CFR  800.50(c); 
corresponding  affirmative  disapprovals 
at  30  CFR  904.10(b)(17)  and  ASCMRC 
1000(d)(27)  and  (28)). 

Arkansas  proposed  to  revise 
ASCMRC  808.14(a)  and  (b)  to  require 
that  the  regulatory  authority  forfeit  and 
keep  only  the  amount  of  bond  necessary 
to  complete  reclamation  [30  CFR 
800.60(d)(2);  corresponding  affirmative 
disapprovals  at  30  CFR  904.10(b)(18)  and 
ASCMRC  1000{d)(29)]. 

Arkansas  proposed  to  revise 
ASCMRC  816.54  so  that  the  requirement 
to  replace  water  supplies  applies  only  to 
surface  coal  mining  activities  and  not 
underground  mining  activities  [30  CFR 
816.41(h);  corresponding  affirmative 
disapprovals  at  30  CFR  904.10{b)(37)  and 
ASCMRC  1000(d)(37)l. 

Arkansas  proposed  to  delete  at 
ASCMRC  816.65(f)  the  absolute 
restriction  of  blasting  within  300  feet  of 
certain  buildings  and  facilities  [30  CFR 
816.61(d)(1);  corresponding  affirmative 
disapprovals  at  30  CFR  904.10(b){25)  and 
ASCMRC  1000(d)(38)l. 

Arkansas  proposed  to  (1)  delete  the 
existing  requirements  regarding  air 
resources  protection  and  rills  and  gullies 
at  ASCMRC  816.95  and  816.106  and 
replace  them  with  requirements  at 
ASCMRC  816.95(a)  and  (b)  regarding 
stabilization  of  surface  areas  that  are 
substantively  identical  to  the  Federal 
regulations,  and  (2)  revise  the  following 
Arkansas  regulations  to  correct  the 
citation  reference  from  "Sections  816.101 
through  816.106"  to  "Sections  816.101 
through  816.105:"  780.18(b)(3).  785.16(a). 
816.43(e).  816.107,  826.12(b),  827.12(m) 
[816.95(a)  and  (b),  780.18lb)(3).  735.16(a), 
816.43(a)(3)  and  (c).  816.106(a). 
816.107(a).  and  827.12(1);  corresponding 
affirmative  disapprovals  at  30  CFR 
904  10{b)(Z7)  and  ASCMRC  1000(d)(40)l. 

Arkansas  proposed  to  (1)  add  a 
regulation  for  underground  mining 
activities  at  ASCMRC  816.102(g) 
allowing  flexibility  on  previously  mined 
lands  for  backfilling  and  grading  to 
approximate  original  contour  that  is 
substantively  identical  to  the  Federal 
regulations,  and  (2)  revise  ASCMRC 
816.101(b)(1)  and  816.102(a)  to  include  a 
reference  to  the  new  regulation  at 
ASCMRC  816.102(g)  [30  CFR  817.102(1) 
(1)  and  (2);  corresponding  affirmative 
disapprovals  at  30  CFR  904.10(b)(38), 
and  ASCMRC  1000(d)  (41)] 

Arkansas  proposed  to  revise 
ASCMRC  816.103  to  allow  for  adequate 
cover  or  treatment  of  exposed  coal 
seams,  acid-  and  toxic-forming  materials, 
and  combustible  materials  exposed, 
used,  or  produced  during  mining  [30  CFR 
816.102(f)  and  817.102(f);  corresponding 
affirmative  disapprovals  at  30  CFR 


904,10(b)(28)  and  ASCMRC  1000(d)  (42)]. 
In  revising  ASCMRC  816.103.  Arkansas 
referenced  several  regulations  that 
correspond  to  30  CFR  816.41  and  817.41, 
Arkansas  referenced  the  appropriate 
regulations;  however,  many  of  these 
provisions  need  to  be  revised  to  be 
consistent  with  the  regulatory  changes 
made  by  OSM  to  30  CFR  816.41  and 
817.41  on  September  26, 1983  (48  FR 
43990).  Because  these  referenced  rules 
are  not  part  of  this  amendment.  OSM 
will  address  these  issues  at  a  future 
date. 

Arkansas  proposed  to  delete  the 
requirement  at  ASCMRC  816.115.  which 
requires  an  operator  who  proposes 
range  or  pasture  as  the  postmining  land 
use  to  actually  use  the  land  for  grazing 
during  the  last  2  years  of  the  bond 
liability  period,  that  is  consistent  with 
the  deletion  of  this  requirement  from  the 
Federal  regulations  (48  FR  40140.  40148; 
September  2. 1983)  [30  CFR  816.116(b)(1); 
corresponding  affirmative  disapprovals 
at  30  CFR  904.10(b){29)  and  ASCMRC 
1000(d)(43)]. 

Arkansas  proposed  to  delete  its 
existing  criteria  for  approval  of 
alternative  postmining  land  uses  at 
ASCMRC  816.133(c)  and  replace  it  with 
criteria  that  are  substantively  identical 
to  those  in  the  Federal  regulations  [30 
CFR  816.133(c);  corresponding 
affirmative  disapprovals  at  30  CFR 
904.10(b)(3a)  and  ASCMRC  1000(d)(46)l. 
Arkansas  proposed  an  editorial  note 
at  ASCMRC  823.1  suspending  the 
requirements  in  ASCMRC  Part  823 
insofar  as  they  apply  to  the  surface 
effects  of  underground  mining  and  do 
not  provide  an  exemption  for  surface 
facilities  actively  used  over  extended 
periods  which  affect  a  minimal  amount 
of  land  [30  CFR  823.11(a);  corresponding 
affirmative  disapprovals  at  30  CFR 
904.10(b)(39)  and  ASCMRC  1000(d)(48)]. 

The  Director  finds  that  Arkansas' 
proposed  revisions  are  consistent  with 
the  Federal  affirmative  disapprovals  at 
30  CFR  904.10(b).  and  he  approves  them. 


b.  Revisions  to  Arkansas'  Regulations 
That  Were  Made  in  Response  to  30  CFR 
904.12 

Arkansas  proposed  revisions  to  its 
regulations  discussed  below  to  remove 
all  references  to  the  2-acre  exemption.  In 
its  affirmative  disapproval  at  ASCMRC 
1000(d)(7),  Arkansas  had  incorporated 
OSM's  disapproval  at  30  CFR  904.12(a) 
of  the  2-acre  exemption.  Arkansas  also 
proposed  to  delete  ASCMRC  1000(d)(7). 

As  originally  enacted,  section  528(2) 
of  SMCRA  (30  U.S.C.  1278)  exempted 
from  the  requirements  of  SMCRA  coal 
extraction  operations  affecting  2  acres 
or  less.  However,  on  May  7. 1987,  the 


President  signed  Public  Law  100-34, 
which  repealed  this  exemption  and 
preempted  any  corresponding  acreage- 
-  based  exemptions  included  in  State 
laws  or  regulations  (52  FR  21228.  June  4. 
1987).  Corresponding  State  regulations 
ASCMRC  Part  772  exempted  from  the 
requirements  of  the  State  surface  mining 
law  those  operations  that  extract  coal 
for  commercial  purposes  and  affect  2 
acres  or  less. 

On  May  1. 1987,  Arkansas  proposed 
revisions  to  ASCMRC  Part  772.  The 
Director  disapproved  the  proposed 
revisions  addressing  the  2-acre 
exemption,  and  he  codified  this 
disapproval  at  30  CFR  904.12(a)  (finding 
No.  1.  53  FR  9881, 9663.  March  28. 1988; 
administrative  record  No.  AR-340).  In 
this  amendment,  Arkansas  proposed  to 
delete  ASCMRC  Part  772  from  its 
regulations.  It  also  proposed  to  delete 
from  ASCMRC  707.12,  770.6(b),  770.6{i) 
(a)  and  (c).  810.11,  815,  815.2  (b)  and  (c), 
815.11(c),  and  815.15  (a)  through  (d),  and 
(f)  through  (k),  all  references  to 
operations  on  2  acres  or  less.  Arkansas' 
proposal  to  remove  from  its  regulations 
the  language  preempted  by  Pub.  L  100- 
34  is  consistent  with  the  Director's 
disapproval  at  30  CFR  904.12(a)  and  will 
preclude  confusion  on  the  part  of  the 
public,  which  may  not  be  aware  of  the 
Federal  preemption  and  the  Director's 
disapproval  at  30  CFR  904.12(a). 
Therefore,  the  Director  approves 
Arkansas'  proposed  deletions. 

Arkansas  also  proposed  to  delete 
ASCMRC  1000(d)(7)  regarding  the  2-acre 
exemption  at  ASCMRC  Part  772.  The 
Director  finds  the  proposed  deletion  of 
ASCMRC  1000(d)(7)  to  be  consistent 
with  the  proposed  deletion  of  ASCMRC 
Part  772.  Therefore,  he  approves  the 
proposed  deletion. 

2.  Revisions  to  Arkansas'  Regulations 
That  the  Director  Does  Not  Approve 

a.  Revisions  to  ASCMRC  771.23(e)(2) 
and  779.12(a} 

As  discussed  in  finding  No.  1(a), 
Arkansas  proposed  to  delete  the 
definition  of  "mine  plan  area." 
Consistent  with  this  deletion,  Arkansas 
proposed  at  ASCMRC  771.23(e)(2)  and 
77g.l2(a)  to  require  permit  applicants  to 
describe  and  identify  the  proposed 
mining  phases  for  the  "permit  area" 
rather  than  for  the  "mine  plan  area." 
The  corresponding  Federal  regulations 
at  30  CFR  777.14(b)  and  779.12(a)  require 
applicants  to  provide  the  same 
information  for  the  area  of  the  life  of  the 
proposed  mining  operations  ("life  of 
operations  area"). 

Because  "life  of  operations  area" 
could  comprise  an  area  larger  than  the 
"permit  area,"  the  Director  finds  that 


proposed  ASCMRC  771.23(e)(2)  and 
779.12(a)  are  less  effective  than  the 
Federal  regulations  at  30  CFR  777.14(b) 
and  779.12(a).  The  Director  does  not 
approve  proposed  ASCMRC  771.23(e)(2) 
and  779.12(a)  to  the  extent  that  they  do 
not  require  permit  applicants  to  describe 
the  mining  phases  for  the  life  of  mine 
operations  area  rather  than  for  the 
permit  area. 

b.  Revisions  to  ASCMRC  780.16(a)(1) 

Arkansas  proposed  at  ASCMRC 
780.16(a)(1)  to  require  permit  applicants 
to  include  a  fish  and  wildlife  protection 
and  enhancement  plan  for  the  "permit 
area"  rather  than  for  "mine  plan  area." 
However,  the  language  submitted  by 
Arkansas  is  not  representative  of  that 
which  exists  in  its  approved  program  at 
ASCMRC  780.16(aJ(l).  The  existing 
language  at  ASCMRC  78ai6  was 
approved  by  OSM  on  November  14, 1989 
(54  FR  47355),  as  being  no  less  effective 
than  the  corresponding  Federal 
regulation  at  30  CFR  780.16.  la  this 
regulation.  Arkansas  already  uses  the 
term  "permit  area."  Therefore,  the 
Director  does  not  approve  the  proposed 
revisions  to  ASCMRC  78ai6(a)(l). 

3.  Removal  of  the  Federal  Affirmative 
Disapprovals  at  30  CFR  904.10(b)  and 
Appro  vol  of  Arkansas '  Proposed 
Deletion  of  the  Co/responding 
Affirmative  Disapprovals  at  ASCMRC 
1000(d) 

In  the  Federal  Register  notice 
announcing  the  Secretary's  approval  of 
Arkansas'  original  program,  the 
Secretary  at  30  CFR  904.10(b) 
affirmatively  disapproved  several 
provisions  of  Arkansas'  program  that 
incorporated,  suspended  or  remanded 
Federal  regulations  (45  FR  77015, 
November  21. 1980).  The  affirmative 
disapprovals  were  based  upon  an  order 
of  the  U.S.  District  Court  for  the  District 
of  Columbia  that  the  Secretary 
"affirmatively  disapprove  *  *  *  those 
segments  of  a  State  program  that 
incorporate  a  suspended  or  remanded 
regulation"  (In  re:  Permanent  Surface 
Mining  Regulation  Litigation,  Civil 
Action  7»-1144.  May  16, 1980,  Mem.  Op. 
at  49). 

On  August  15, 1980,  however,  the 
court  partly  stayed  its  May  16. 1980, 
order  and  allowed  the  Secretary  to 
approve  State  program  provisions 
similar  to  remanded  or  suspended 
Federal  regulations  when  the  State 
adopted  such  provisions  in  a  rulemaking 
or  legislative  proceeding  which  occurred 
before  the  enactment  of  SMCRA  or  after 
the  date  of  the  District  Court  decision 
(May  16. 1980),  since  such  State  rules 
clearly  were  not  based  solely  upon  the 
suspended  or  remanded  Federal 


regulations.  In  addition,  the  court  stated 
that  the  Secretary  need  not  affirmatively 
disapprove  provisions  based  upon 
suspended  or  remanded  Federal 
regulations  if  a  responsible  State  official 
requested  the  Secretary  to  approve 
them. 

As  discussed  below,  the  Director 
finds,  consistent  with  the  court 
decisions,  that  the  remaining  affirmative 
disapprovals  at  30  CFR  9O4.10(b]  are  no 
longer  necessary,  and  he  removes  them. . 
The  Director  also  approves  Arkansas' 
proposed  deletions  at  ASCMRC  1000(d). 
which  are  the  State  counterparts  to  the 
removed  Federal  affirmative 
disapprovals. 

The  Director's  decision  to  remove  the 
Federal  affi.'mative  disapprovals  at  this 
time  is  consistent  with  the  court's 
August  15. 1980.  ruling  in  that  (1) 
Arkansas'  regulations  are  based  on 
revised  Federal  regulations,  not  on  the 
remanded  1979  language,  and  (2)  in 
submitting  the  amendment,  the  bead  of 
the  Arkansas  regulatory  authority 
specifically  requested  approval  of  the 
proposed  regulations. 

a.  30  CFR  904.10(b)  (1).  (2).  (3).  (4),  (8). 
(9).  (10).  (11).  (12).  (13).  (14).  (15).  (16). 
(17).  (18).  (27),  (28).  [291  (33).  (37).  (38), 
and  (39)  and  ASCMRC  1000  (d)  (1).  (3), 
(4),  (5).  (9).  (11),  (12).  (14).  (15).  (17),  (18), 
(20).  (21).  (22).  (23).  (24).  (25).  (26),  (27), 
(28).  (29).  (37),  (38),  (40),  (41).  (42),  (43). 
(46).  (48),  and  (49). 

In  this  amendment,  Arkansas 
proposes  revisions  to  those  regulations 
listed  in  finding  No.  1(a)  above.  These 
proposed  revisions  incorporate 
corresponding  affirmative  disapprovals 
placed  on  the  Arkansas  program  at  30 
CFR  904.10(b).  As  discussed  in  findings 
Nos.  1(a)  and  2.  the  Director  finds  that 
the  proposed  revisions  are  consistent 
with  the  Federal  regulations.  In 
accordance  with  the  court's  decisions, 
the  Director  removes  the  corresponding 
affirmative  disapprovals  at  30  CFR 
904.10(b)  (1).  (2),  (3).  (4).  (8),  (9),  (10).  (11). 
(12).  (13).  (14),  (15),  (16).  (17).  (18),  (27). 
(28).  (29).  (33),  (37).  (38).  and  (39). 

In  this  amendment,  Arkansas  also 
proposes  to  delete  ASCMRC  1000(d)  (1). 
(3).  (4),  (5),  (9).  (11),  (12).  (14).  (15).  (17). 
(18).  (20).  (21).  (22),  (23).  (24).  (25),  (26). 
(27).  (28).  (29).  (37),  (38).  (40),  (41),  (42), 
(43).  (46).  (48),  and  (49),  which 
correspond  to  the  Federal  affirmative 
disapprovals  ai  30  CFR  904.10(b)  listed 
in  the  preceding  sentence.  The  Director 
finds  Arkansas'  proposed  deletions  of 
ASCMRC  1000(d)  (1).  (3).  (4),  (5).  (9). 
(11).  (12).  (14).  (15).  (17).  (18),  (20),  (21). 
(22).  (23),  (24).  (25).  (26).  (27).  (28).  (29). 
(37),  (38).  (40).  (41).  (42),  (43).  (46).  (48). 
and  (49)  to  be  consistent  with  his 
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removal  of  the  assjciated  Federal 
affirmative  disapprovals.  Therefore,  he 
approves  these  proposed  deletions. 
(Note  that  the  proposed  deletion  of 
ASCMRC  1000(7)  fegarding  the  2-acre 
exemption  is  discdssed  and  approved  in 
finding  No.  1(b)  ah  ove.) 

b.  ASCMRC  1000  jd)  (39)  and  (45) 

By  letter  dated  May  17. 1987 
(administrative  record  No.  AR-318). 
Arkansas  submittid  to  OSM  a  proposed 
amendment  revisihg  its  regulations  at 
ASCMRC  816.83(al  and  ASC\«C 
816.113(b)(1).  pertaining,  respectively,  to 
coal  processing  wbste  banks  and 
postmining  land  uJBe.  The  Director 
approved  these  pifoposed  revisions  and 
codified  his  approval  of  them  at  30  CFR 
904.15(d)  (53  FR  9)181.  9882.  March  28. 
1988;  administrative  record  No.  AR-340). 
At  that  time,  the  Director  did  not  remove 
the  affirmative  di  (approvals  associated 
with  the  propose(  revisions  found  at  30 
CFR  904.10(b)  (26  and  (32).  He  did  so  in 
a  subsequent  dec  sion  on  Arkansas' 
December  18. 1988,  proposed 
amendment  (finding  No.  3.  55  FR  48835. 
48836.  November  23. 1990; 
administrative  re:ord  No.  AR-437). 

In  this  amendment.  Arkansas 
proposes  to  delete  ASCMRC  1000(d)  (39) 
and  (45).  which  ate  the  affirmative 
disapprovals  corresponding  to  30  CFR 
904.10(b)  (26)  and  (32).  The  Director 
finds  Arkansas'  proposed  deletion  of 
ASCMRC  1000(dj  (39)  and  (45)  to  be 
consistent  with  his  previous  removal  of 
the  correspondin  j  Federal  affirmative 
disapprovals.  Thtrefore,  he  approves 
the  proposed  del  ;tions. 


c.  30  CFR  904.10( 


J)(30) 


By  letter  dated 


JMI 


December  22. 1988    - 
(administrative  i  ecord  No.  AR-346). 
Arkansas  submi  ted  to  OSM  a  proposed 
amendment  revii  ling  its  regulation  at 
ASCMRC  823.11  c).  pertaining  to  crop 
production  on  pnme  farmland,  and 
deleting  ASCMHC  1000{d)(50).  The 
Director  approved  these  proposed 
revisions  and  co  dified  his  approval  of 
them  at  30  CFR  !  04.15(0  (finding  No.  2. 
54  FR  47353.  473^,  November  14, 1989; 
administrative  r  ;cord  No.  AR-374). 
However,  at  tha  1  time,  the  Director  did 
not  remove  the  i  orresponding 
affirmative  disa  iproval  at  30  CFR 
904.10(b)(30).  H(  is  taking  the 
opportunity  to  d  o  so  at  this  time. 

rV.  Pul>lic  and  /  >gency  Comments 

1.  Public  Comm  ints 

The  Director  i  lolicited  public 
comments  on  th  e  proposed  amendment 
and  provided  o)  iportunity  for  a  public 
hearing.  No  cor  iments  were  received. 
Because  no  one  requested  an 


opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
OSM  solicited  comments  from  various 
Federal  and  State  agencies  with  an 
actual  or  potential  interest  in  the 
Arkansas  program. 

By  letter  dated  May  15. 1991.  the  U.S. 
Forest  Service  responded  that  it  had  no 
comments  on  the  proposed  amendment 
(administrative  record  No.  AR^50). 

By  letters  dated  May  17  and 
December  5. 1991.  the  Bureau  of  Indian 
Affairs  responded  that  it  had  no 
comments  on  the  proposed  amendment 
(administrative  record  Nos.  AR-452  and 

AR-481). 

By  telephone  conversations  on  May  22 
and  December  19. 1991.  the  U.S. 
National  Park  Service  responded  that  it 
had  no  comments  on  the  proposed 
amendment  (administrative  record  Nos. 
AR-154  and  AR-483). 

By  letters  dated  May  22.  October  28. 
and  December  16. 1991.  the  Bureau  of 
Land  Management  responded  that  the 
proposed  amendment  would  not  unduly 
impact  its  management  responsibilities 
(administrative  record  No.  AR-455,  AR- 
470.  and  AR-482). 

By  letter  dated  May  28. 1991.  the 
Bureau  of  Mines  responded  that  it  had 
no  comments  on  the  proposed 
amendment  (administrative  record  No. 

AR^56). 

By  letters  dated  May  29  and  October 
31. 1991.  the  Army  Corps  of  Engineers 
responded  that  it  had  no  comments  on 
the  proposed  amendment 
(administrative  record  Nos.  AR-457  and 
AR  172). 

By  letters  dated  October  22. 1991.  and 
January  23. 1992.  the  U.S.  Soil 
Conservation  Service  responded  that  it 
had  no  comments  and  agreed  with  the 
amendment  as  proposed  (administrative 
record  Nos.  AR-469  and  AR-488). 

By  telephone  conversation  on  January 
2. 1992.  the  U.S.  Fish  and  Wildlife 
Service  responded  that  it  had  no 
comments  on  the  proposed  amendment 
(administrative  record  No.  AR-486). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence 


Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
OSM  solicited  concurrence  from  EPA  for 
those  aspects  of  the  proposed 
amendment  that  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  and 
the  Clean  Air  Act. 

None  of  the  changes  that  Arkansas 
proposes  to  its  regulations  pertain  to  air 
or  water  quality  standards. 
Nevertheless.  OSM  requested  EPA's 
concurrence  on  the  proposed 


amendment  (administrative  record  Nos. 
AR-435  and  AR-464).  EPA  did  not  reply. 

4.  State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHP) 
Comments 

Pursuant  to  30  CFR  732.17(h)(4).  all 
amendments  that  may  have  an  effect  on 
historic  properties  are  to  be  provided  to 
the  SHPO  and  ACHP  for  comment  OSM 
solicited  comments  from  these  offices. 
By  letters  dated  May  21  and  October 
15. 1991.  SHPO  responded  that  it  had  no 
objection  to  the  proposed  amendment 
and  that  the  proposed  amendment 
would  have  no  effect  on  significant 
cultural  resources  (administrative 
records  Nos.  AR^53  and  AR-467). 

By  letter  dated  May  15. 1991 .  ACHP 
commented  that  the  proposed 
amendment  does  not  satisfy  OSM's 
responsibilities  pursuant  to  Section  106 
of  the  National  Historic  Preservation 
Act  (NHPA)  and  its  implementing 
regulations.  36  CFR  Part  800.  and  that,  as 
written,  the  amendment  could  place 
OSM  in  jeopardy  of  being  found  in 
violation  of  section  106  of  NHPA 
(administrative  record  No.  AR-451).  By 
telephone  conversation  on  May  30. 1991. 
ACHP  clarified  its  concerns 
(administrative  record  No.  AR-458). 
First.  ACHP  said  that  its  concerns  were 
based  upon  the  absence  of  cultural 
resources  protection  requirements  in  the 
proposed  amendment  and  its 
assumption  that  such  necessary 
requirements  were  not  included 
elsewhere  in  the  Arkansas  program. 
Second.  ACHP  asserted  that  Arkansas' 
cultural  resources  regulations  should 
reflect  any  revisions  to  the  Federal 
regulations  that  could  result  from 
ongoing  litigation  of  OSM's  cultural 
resources  protection  regulations. 

With  respect  to  ACHP's  first  concern, 
the  revisions  Arkansas  proposes  in  this 
amendment  concern  only  a  portion  of 
the  Arkansas  program,  and  none  of 
these  revisions  concern  the  protection  of 
cultural  resources.  For  ACHP's 
information,  the  Arkansas  regulations 
concerning  cultural  resources  are  found 
at  ASCMRC  761.11(c).  761.12(f)(1). 
776.12(a){3)(i),  786.19(e),  779.12(b),  and 
780.31.  The  Director  notes  that,  in 
accordance  with  30  CFR  732.17(d),  he 
notified  Arkansas  on  June  9, 1987,  of 
revisions  to  these  regulations  that  were 
needed  to  make  them  no  less  effective 
than  the  Federal  regulations.  In  response 
to  this  notification,  Arkansas  proposed 
regulations  which  the  Director  approved 
in  the  June  1. 1988,  Federal  Register  (53 
FR  19903.  administrative  record  No.  AR- 
342). 


With  respect  to  ACHP's  second 
concern,  the  litigation  of  OSM's 
regulations  concerning  cultural 
resources  is  outside  the  scope  of  this 
rulemaking  and  is  not  pertinent  to  the 
Director's  decision  on  these  proposed 
revisions  to  the  Arkansas  program.  If 
revisions  to  the  Federal  cultural 
resources  regulations  result  from  the 
litigation,  the  Director  would  notify 
Arkansas  in  accordance  with  30  CFR 
732.17(d)  of  any  needed  revisions  to  the 
Arkansas  program.  For  the  reasons 
stated  above,  the  Director  does  not 
require  Arkansas  to  revise  its 
amendment  in  response  to  ACHP's 
comments. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  certain 
exceptions,  the  amendments  submitted 
to  OSM  by  Arkansas  on  April  11  and 
September  25, 1991,  and  as  revised  by 
Arkansas  on  November  22. 1991. 

The  Director  does  not  approve  (1) 
ASCMRC  771.23(3)(2)  and  779.12(a)  to 
the  extent  that  they  do  not  require 
permit  applicants  to  describe  the  mining 
phases  for  the  life  of  mine  operations 
rather  than  for  the  permit  area  (finding 
No.  2(a))  and  (2)  ASCMRC  780.16(a)(1) 
pertaining  to  fish  and  wildlife 
information  (finding  No.  2(b)). 

The  Director  approves  (1)  the 
revisions  to  numerous  regulations  that 
Arkansas  made  in  response  to  the 
Federal  affirmative  disapprovals  at  30 
CFR  904.10(b)  and  the  corresponding 
State  affirmative  disapprovals  at 
ASCMRC  1000(d);  (2)  the  deletion  of  the 
2-acre  exemption  and  revision  of  related 
regulations  in  response  to  the  Director's 
disapproval  at  30  CFR  904.12(a)  and  the 
State  affirmative  disapproval  at 
ASCMRC  1000(d)(7)  (finding  No.  2(b)): 
and  (3)  the  removal  of  the  outstanding 
State  affirmative  disapprovals  (finding 
Nos.  3(a)  and  (b)).  In  conjunction  with 
these  approvals,  the  Director  removes 
the  outstanding  Federal  affirmative 
disapprovals  at  30  CFR  904.10(b). 

The' Director  approves  the  proposed 
regulations  with  the  provision  that  they 
be  fully  promulgated,  with  the 
exceptions  noted  above,  in  identical 
form  to  the  rules  submitted  to  and 
reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
Part  904  codifying  decisions  concerning 
the  Arkansas  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 


Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
underSMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  alteration 
of  an  approved  State  program  be 
submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  oversight  of  the 
Arkansas  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Arkansas  of  only  such 
provisions. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking.  . 

Executive  Order  No.  1229J  and  the 
Regulatory  Flexibility  Act 

On  July  12,  ld84,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  of  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 


section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  504  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732,15,  and  732.17(h)  (10), 
decisions  on  proposed  Slate  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730, 731,  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  etseq: 

List  of  Subjects  in  30  CFR  Part  904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  30. 1992. 
Raymond  L  Lowrie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T,  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  904— ARKANSAS 

1.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  904.10  is  revised  to  read  as 
follovys: 

§  904.10    State  rvgulatory  program 
approval. 

The  Arkansas  permanent  program 
submitted  February  18, 1980,  as 
amended  May  29, 1980,  July  2, 1980  (with 
clarifications  submitted  July  29,  August 
8,  August  14,  and  August  29, 1980),  and 
as  further  amended  September  2. 1980, 
January  19, 1981,  and  March  12, 1981,  is 
approved  effective  January  22, 1982. 
Copies  of  the  approved  program,  as 
amended,  are  available  at: 

(a)  Arkansas  Department  of  Pollution 
Control  and  Ecology,  Mining 
Reclamation  Division,  8001  National 
Drive,  Little  Rock.  Arkansas  72209, 
telephone  (501)  562-7444. 
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(b)  Office  of 
Reclamation  and 
Field  Office.  5100 
550.  Tulsa,  Okla 
(918)  581-6430. 

3.  Section  904.15 
adding  paragraph 


Mining 
Enforcement,  Tulsa 
Skelly  Drive,  suite 
a  74135.  telephone 


hen". 


§  904.15    Approval 
regulatory  program 


of  amendments  to  State 
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is  amended  by 
k)  as  follows: 


(k)  With  the  exc  options  of  ASCMRC 


1.23(eK2]  and  719.12(a).  to  the  extent 
that  they  do  not  n  quire  permit 
applicants  to  desf^ibe  the  mining  phases 
operations  area 

permit  area,  and 

ASOVIRC  780.16(^)(1).  pertaining  to  fish 
and  wildlife  infor^tion,  the  revisions  to 

coal  mining 
regulations  as  sut  mitted  to  OSM  on 
April  11  and  Sept  imber  25. 1991.  and  as 
revised  by  Arkaa  las  on  November  22, 

1991,  are  approve  1  effective  August  19, 

1992.  Revisions  tc  the  following 


808.U{a)  and  (b),  bond  forfeiture; 

816.54,  water  rights  and  replacement: 

816.ei5(f),  blasting; 

816.95(a)  and  (b),  and  816.106. 
780.18(b)(3).  785.16(a).  816.43(e),  816.107, 
826.12(b),  and  827.12(m),  stabilization  of 
surface  areas: 

816.101(b)(1),  816.102(a)  and  (g).  and 
816.103.  backfilling  and  grading; 

816.115.  and  816.133(c).  postraining 
land  use  (grazing,  requirements  for  a 
higher  use,  and  letters  of  commitment); 
and  823.1.  prime  farmland  (surface 
facilities  for  underground  mining 
operations]: 

and  the  deletion  of  ASCMRC 
1000{d)(l].  (3),  (41.  (5).  (7).  (9).  (11).  (12). 
(14).  (15).  (17).  (18).  (201.  (21).  (22],  (23). 
(24).  (25).  (26).  (27),  (28].  (29).  (37).  (38). 
(39).  (40).  (41).  (42).  (43).  (45).  (46).  (48). 
and  (49).  affirmative  disapprovals. 
[FR  Doc.  92-19704  Filed  8-18-92;  8:45  am] 
BILUNG  CODE  431(M>S-M 


regulations  are  ap  proved: 

ASCMRC  701.5  764.15(a)(7).  770.5. 
771.23(e)(1)  and  (;;),  779-11.  779.12(a)  and 
(b).  779.15(a),  779  16(a)  and  (b)(2).  779.17, 
779.18(a).  779.20(« ).  779.22(a)  and  (c). 
779.24(g)  and  (k).  779.25(d)  through  (h) 
and  (i).  779.271a). |b)(5).  and  (d)(1)  and 
(2).  780.11.  780.1 4fb)  and  (b)(2).  780.23(b). 
780.25(a)  and  (b)., 780.37(e).  786.14(b)(3), 
786.19(c).  788.13(b),  816.13.  816.41(a). 
816.51-S(b).  816.a2(a)(l)  and  (2). 
816.104(a).  (b).  aijd  (b)(3).  828.11(e).  and 
828.12(a).  the  definition  of  "mine  plan 
area"  and  the  us*  of  this  term  in  its 
regulations; 

701.11(c)(l(i)  ai  td  (ii).  existing 
structures; 
761.5.  the  defirition  of  "public  road;" 
761.5.  the  defir  ition  of  "valid  existing 
rights;" 

772.  707.12, 771 .6(b),  770.6(iMa)  and  (c). 
810.11.  815.  815.2  b)  and  (c).  815.11(c), 
and  815.15(a)  thr  jugh  (dji.  and  (f)  through 
(k),  the  2-acre  exemption  allowance  and 
the  nse  of  this  te  to  regarding 
requirements  for  exploration  and  mining 
operations: 
779.21(a),  soil  surveys; 
779.25,  cross  s  jctions,  maps,  and  plans 
for  underground  mining  permit 
applications; 

783.14(a)  throigh  (d).  geological 
descriptions: 

785.inaMl)  th  rough  (4).  785.17(b)(3) 
and  (8).  and  823  14(c).  prime  farmland 
(soil  compactioi .  estimated  yields,  and 
target  yields): 

786.5(b).  the  d  efinition  of  "irreparable 
damage  to  the  environment" 

805.13(d),  bor  d  liabrlity  period 
(revegetation  eHemption); 

806.12(e)(6)(iiJ)  and  (g)(7)(iii).  bond 
terms  and  cond.  tions; 
808.12(c).  bon  d  procedures; 
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Kansas  Pennanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  approval  of 

amendment. 


SUMMAiry:  OSM  is  announcing  the 
approval  with  certain  exceptions,  of  a 
proposed  amendment  to  the  Kansas 
permanent  regulatory  program  (the 
Kansas  program),  as  administered  by 
the  Kansas  Department  of  Health  and 
Environment  Division  of  Environment, 
Surface  Mining  Section  (SMS),  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
consists  of  revisions  to  a  revegetation 
guidelines  document  entitled 
"Revegetation  Standards  for  Success 
and  SUtistically  Valid  Sampling 
Techniques  for  Measuring  Revegetation 
Success,"  and  data  supporting  proposed 
exemptions  from  the  proposed 
guidelines.  The  amendment  is  intended 
to  revise  the  Kansas  program  to  be 
consistent  with  SMCRA  and  the  Federal 
regulations  and  to  correct  minor 
editorial  and  typographical  errors. 
EFFECnVE  date:  August  19,  1992. 
FOR  FURTHER  MFOHKIATION  CONTACT: 
Jerry  R.  Ennis.  Director.  Kansas  City 
Field  Office;  teiepbone  (816)  374-6405. 
SUPPLEMENTARY  INFOflMATtQN: 

I.  Background  on  the  Kansas  Program 

On  January  21. 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Kansas  program.  General  background 
Information  on  the  Kansas  program. 


including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Kansas 
program  can  be  found  in  the  January  21. 
1981.  Federal  Register  (46  ER  5893). 
Subsequent  actions  concerning  the 
Kansas  program  and  program 
amendments  can  be  found  at  30  CFR    . 
916.12. 916.15.  and  916.16. 

II.  Submission  of  Amendment 

On  June  3, 1991  (Administrative 
Record  No.  KS-505).  Kansas  submitted  a 
proposed  amendment  to  its  program 
pursuant  to  SMCRA.  Kansas  submitted 
the  proposed  amendment  in  response  to 
an  OSM  rulemaking  action  on  February 
19, 1991  (56  FR  6559).  That  rulemaking 
action  approved,  with  certain 
exceptions,  the  Kansas  program's 
revegetation  guidelines,  entitled 
"Revegetation  Standards  for  Success 
and  Statistically  Valid  Sampling 
Techniques  for  Measuring  Revegetation 
Success."  as  submitted  on  June  8. 1990 
(Administrative  Record  No.  KS-468) 
(hereinafter,  "the  earlier  version").  The 
June  3, 1991,  amendment  is  intended  to 
correct  the  deficiencies  identified  in  the 
earlier  version  of  the  guidelines. 

The  proposed  amendment  consists  of 
three  letters  (all  dated  June  3, 1991):  (1) 
A  letter  transmitting  a  new.  revised 
version  of  the  guidelines  ("Versior  3," 
dated  "June  1991"),  hereinafter  the 
"revised  guidelines;"  (2)  a  letter 
providing  narrative  in  support  of  the 
Preface  to  the  revised  guidelines, 
hereinafter  the  "Preface  letter;"  and  (3)  a 
letter  providing  data  and  narrative  to 
support  prc^wsed  exceptions  from  the 
requirement  for  the  use  of  dry  weights 
for  determining  sample  adequacy, 
hereinafter  the  "green  weight  letter." 
The  proposal  is  intended  to  establish  the 
standard*  and  methods  for 
determination  of  revegetation  success 
prior  to  Phase  U  and  Phase  III  bond 
release,  as  required  by  the  Federal 
regulations  at  30  CFR  816.116(a)  and 
817.116(a). 

OSM  published  a  notice  in  the  June  14. 
1991,  Federal  Register  (56  FR  27473) 
announcing  receipt  of  the  amendment 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  KS-511). 
The  public  comment  period  ended  July 
15,1991, 

During  its  review  of  the  amendment, 
OSM  identified  some  concerns  related 
to  the  technical  adequacy  of  the 
proposed  guidelines  and  the  proposed 
exemptions.  OSM  notified  Kansas  of  the 
concerns  by  letter  dated  September  4. 
1991  (Administrative  Record  No.  KS- 
512).  Kansas  chose  not  to  submit  any 
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further  revisions  or  information  in 
response  to  OSM's  letter. 

HI.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  for  the  proposed  amendment 
submitted  by  Kansas  on  June  3. 1991. 

7.  Parts  of  Guidelines  Not  Discussed 

As  noted  above,  an  earlier  version  of 
the  guidelines  was  approved,  with 
certain  exceptions,  in  a  February  19, 
1991,  rulemaking  action  (56  FR  6559). 
Kansas  has  proposed  some 
nonsubstantive  revisions  to  the  earlier 
version  to  correct  editorial  errors  and 
improve  clarity;  the  Director  finds  these 
revisions  do  not  substantively  alter  the 
approved  Kansas  guidelines. 
Substantive  changes  to  the  guidelines 
are  discussed  in  the  finding  below. 
Except  as  noted  in  the  subsequent 
findings,  the  Director  finds  the  revised 
guidelines  to  be  substantively  the  same 
as  iKe  earlier  version  and  consistent 
with  the  Federal  regulations,  and  is 
therefore  approving  the  proposed 
revision. 

2.  Preface 

Kansas  proposes  revisions  to  the 
Preface  that  delete  the  term 
"grandfather"  and  remove  one  permit 
from  the  list  of  permits  exempted  from 
possible  revision  to  incorporate  the 
requirements  of  the  revised  guidelines. 
In  the  "Preface  letter."  Kansas  also 
clarified  that  its  intent  in  including  these 
exemptions  in  the  Preface  was  not  to 
circumvent  the  State's  responsibility  to 
require  reasonable  revision;  further, 
Kansas  believes  that  the  revegetation 
plans  (programs)  approved  in  the 
specified  permits  meet  the  full  intent  of 
the  Kansas  program  and  SMCRA. 

In  pertinent  part,  the  revised  Preface 
reads: 

The  crop  of  wheat  will  be  allowed  to  prove 
Phase  III  revegetation  requirements  as 
stipulated  in  the  approved  cropland  lest  plot 
programs.  Additionally  the  following  specific 
permit  conditions  will  be  valid  for  bond 
releases  as  stipulated:  (conditions  of  two 
permits  listed]. 

Despite  Kansas'  stated  intention,  this 
provision  would  continue  to  exempt 
certain  permits  from  possible  revisions 
to  reflect  the  success  standards  and 
sampling  techniques  in  the  revised 
guidelines. 

As  noted  in  the  February  19, 1991. 
rulemaking  (56  FR  6559.  6560).  the 
Federal  regulations  at  30  CFR  774.11(b) 
provide  authority  for  the  regulatory 
authority,  at  midterm  review  or  at  any 


other  time,  to  require  reasonable  permit 
revisions  to  ensure  compliance  with  the 
regulatory  program;  the  counterpart 
Kansas  regulation  is  at  Kansas 
Administrative  Regulations  (KAR)  47-6- 
1.  OSM  in  that  rulemaking  found  that  by 
proposing  to  exempt,  in  part,  certain 
permits  from  the  success  standards  and 
sampling  criteria  and  methodologies 
required  by  the  guidelines,  the  State 
would  give  up  its  authority  to  require 
reasonable  revision  of  the  permits  to 
bring  them  into  compliance  with  the 
proposed  revegetation  guidelines,  and 
that  this  was  in  direct  conflict  with  the 
above-referenced  Federal  and  State 
regulations.  For  this  reason  the  preface 
of  the  earlier  version  was  not  approved 
to  the  extent  that  the  State  had  given  up 
its  authority  to  require  reasonable 
revision  of  the  permits, 

OSM  recognizes  the  need  for  a 
transition  in  incorporating  new 
revegetation  requirements  into  existing 
permits.  In  particular.  OSM  recognizes 
that  existing  revegetation  data,  which 
meet  the  revegetation  success 
requirements  in  effect  at  the  time  the 
data  was  collected,  should  not  be 
excluded  from  consideration  in  meeting 
bond  release  standards.  It  was  for  this 
reason  that  OSM.  in  the  February  19. 
1991,  rulemaking  (56  FR  6559.  6560). 
specifically  approved  the  portion  of  the 
Preface  discussing  previously  collected 
vegetation  data.  But  the  question  of 
whether  to  incorporate  new 
requirements  to  apply  to  any 
subsequently  collected  revegetation 
success  data  in  these  existing  permits  is 
a  question  of  whether  it  would  be 
reasonable  to  require  specific  revisions 
to  those  existing  permits.  OSM 
considers  such  a  determination  to  be  a 
permitting  decision  and  not  an 
appropriate  topic  for  a  program 
amendment.  ^.,r~ 

Since  the  revised  Preface  continues  to 
exempt  certain  permits  from  possible 
revision,  the  Director  finds  that  it 
remains  less  effective  than  both  the 
Federal  and  the  State  regulations  cited 
above,  and  is  not  approving  the  revised 
Preface  to  the  extent  that  the  State  has 
given  up  its  authority  to  require 
reasonable  revision  of  permits. 

It  should  be  noted,  however,  that 
OSM  is  not  asserting  that  these  permits 
must  be  revised  to  incorporate  the 
revised  guidelines;  OSM  is  only  finding 
that  that  decision  should  be  a  permitting 
decision  made  at  the  appropriate  time, 
not  a  program  decision  to  be  made  in 
advance  by  either  SMS  or  OSM. 


3.  Green  Weight  vs.  Dry  Weight  in 
Determining  Sample  Adequacy 

a.  Proposals  in  "Green  Weight  Letter" 
To  Allow  the  Use  of  Green  Weights 

In  the  "Green  Weight  Letter ' 
(Administrative  Record  No.  KS-505). 
Kansas  has  submitted  a  proposal  to 
allow  the  use  of  green  (wet)  weights  for 
sample  adequacy  determinations  in 
some  specific  circumstances;  the  letter 
also  contains  data  to  support  this 
proposal.  The  proposal  would  exempt 
production  measurements,  in  some 
specific  circumstances,  from  the 
requirements  in  the  revised  portions  of 
the  guidelines  (addressed  in  Finding  No. 
3(b)  below)  for  the  use  of  dry  weights  in 
determining  sample  adequacy. 

Sample  adequacy  is  the  method 
utilized  by  the  guidelines  to  implement 
the  requirement  (KAR  47-9-1  (c)(42).  47- 
9-l(d)(39))  that  sampling  tecniques  for 
measuring  revegetation  success  use  a 
90-percent  statistical  confidence  level. 
The  sample  adequacy  formula 
determines  the  number  of  samples  thai 
must  be  taken  to  attain  a  90-percent 
statistical  confidence  interval. 

The  particular  circumstances  for 
which  Kansas  proposes  to  allow  the  use 
of  green  weights  are:  (1)  Pastureland 
forage  production,  where  the  species 
composition  falls  within  certain  limits: 
and  (2)  cropland  forage  production, 
where  the  species  composition  falls 
within  certain  limits  (note  that  due  to 
mathematical  or  editorial  errors,  species 
composition  would  have  to  be  exactly 
50-percent  Fescue  and  50-percenl 
Perennial  Ryegrass  to  be  exempt). 
Kansas  also  proposes  that  the  sample 
adequacy  for  production  of  wheat  and 
grain  sorghum  be  calculated  from  green 
weights. 

The  data  submitted  in  support  of  this 
proposal  represent  32  crop  or  forage 
production  measurements,  and  compare 
the  number  of  samples  required  to 
achieve  sample  adequacy  based  on 
green  weights  with  the  number  required 
based  on  dry  weights  for  each  of  the  32 
measurements. 

The  data  include:  Eight  wheat 
production  measurements  (all  data  from 
1988);  five  grain  sorghum  production 
measurements  (four  in  1968:  one  in 
1989);  nine  pasture  forage  production 
measurements  (distributed  from  1986  to 
1989).  most  with  species  composition 
within  the  proposed  limits  of  species 
composition;  and  seven  cropland  forage 
production  measurements,  most  from 
1988.  with  (due  to  the  error  in 
establishing  the  limits,  as  noted  above) 
none  within  the  proposed  limits  of 
species  composition. 
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In  each  case,  the  number  of  samples 
required  to  achievi ;  sample  adequacy  for 
green  weights  is  e(  ual  to  or  greater  than 
the  number  of  sam  pies  required  for  dry 
weights.  Under  the  sample  adequacy 
formula,  this  mears  that  the  use  of  green 
weights  would  res  ilt  in  attaining  the  90- 
percent  statistical  confidence  level  that 
would  be  attained  by  use  of  the  dry 
weights,  or  an  eve  i  greater  statistical 
confidence.  Thus,  the  data  as  presented 
do  provide  suppot  t  for  Kansas'  proposal 
to  allow  the  use  o'  green  weights  in 
calculating  sampli  adequacy  in  the 
proposed  circums  ances. 

However.  Kans;  is  has  submitted  no 
information  to  doi  ument  the  source  of 
the  data  or  the  me  thods  under  which  it 
was  collected  (including  the  methods 
used  to  determine  green  and  dry  weights 
of  forage  samples  .  In  particular,  since 
the  data  do  not  aj  pear  to  have  come 
from  a  study  spec  fically  designed  to 
compare  the  stati!  tical  effectiveness  of 
green  weights  ver  >us  dry  weights,  it  is 
not  clear  whether  this  data  is  all  of  the 
data  available,  or  if  other  data  might 
exist  which  wouh  1  not  support  the 
proposal.  Wi thou  some  documentation 
on  the  source  anc  collection 
methodology'  of  tl  e  data.  OSM  has  no 
means  to  evaluat  i  the  accuracy  and 
reliability  of  the  (  ata  or  its  value  in 
verifying  the  valii  lity  of  using  green 
weights  for  samp  e  adequacy 
determinations.  1 1  its  letter  of 
September  4. 199   (Administrative 
Record  No.  KS-5  2],  in  which  OSM 
identified  its  com  «ms  about  the 
technical  adequacy  of  the  proposed 
amendment  OSM  notified  Kansas  of  the 
need  for  documentation  on  the  source 
and  collection  mi  sthodology  of  the  data. 
Kansas  chose  no :  to  submit  any 
documentation  ii ,  response  to  this 
notification. 

Since,  as  notec  in  the  February  19. 
1991,  rulemaking  (5«  FR  6559.  6560),  the 
scientific  literatu  re  does  not  support  the 
use  of  green  weij  |hts  for  sample 
adequacy.  OSM  rust  have  substantial 
support  in  order  to  approve  such  a 
proposal.  OSM  l  as  determined  that, 
without  supporting  documentation,  it 
cannot  accept  the  data  to  justify  the  use 
of  green  weights  As  OSM  noted  in  the 
preamble  to  the  -ulemaking  which 
relaxed  the  prov  isions  for  Slate 
submission  of  al  tematives  approaches, 
"*  *  *  it  remai  18  the  responsibility  of 
the  State  seekin ;  approval  of  an 
alternative  to  es  tablish  the  necessary 
record"  (46  FR  53376,  53377;  October  28, 
1981). 

Thus  the  Dire  :tor  finds  that  the 
proposals  in  tht  "green  weight  letter"  to 
allow  the  use  ofl green  weights,  and 
nence  exempt  stme  production 


measurements  from  the  requirements  of 
the  revised  guidelines  for  use  of  dry 
weights,  to  determine  sample  adequacy, 
are  not  consistent  with  the  Federal 
requirements  at  30  CFR  816/ 
817.118(a)(2).  and  is  not  approving  these 
proposals.  Should  Kansas  in  the  future 
submit  documentation  on  the  source  and 
collection  methodology  of  the  data  as 
requested  by  OSM,  the  Director  will 
then  reconsider  approval  of  the  use  of 
green  weights  in  determining  sample 
adequacy. 

b.  Revised  Guidelines  Regarding  Green 
Weight  vs.  Dry  Weight 

i.  Forage  and  soybeans.  In  the  earlier 
version  of  the  guidelines,  Kansas 
proposed  to  calculate  statistical  sample 
adequacy  for  production  determinations 
on  the  basis  of  the  green  weight  of  the 
forage  or  row  crop  samples.  OSM  found 
that  the  use  of  green  weights  in 
determining  statistical  sample  adequacy 
was  not  consistent  with  the  Federal 
requirements  at  30  CFR  816.116(a)(2)  and 
817.116(a)(2),  and  did  not  approve  the 
use  of  green  weights  in  determining 
statistical  sample  adequacy  (February 
19. 1991:  56  FR  6559,  6560). 

Kansas  is  now  proposing  revisions  to 
the  guidelines  regarding  the 
demonstration  of  statistical  sample 
adequacy.  As  noted  earlier,  the 
guidelines  utilize  a  sample  adequacy 
formula  to  ensure  that  the  90-percent 
statistical  confidence  interval  is 
attained.  In  this  amendment.  Kansas  is 
proposing  revisions  to  several  sections 
of  the  guidelines  to  add  a  new 
requirement  for  a  determination  of 
statistical  sample  adequacy  based  on 
dry  weights  of  samples  or,  in  the  case  of 
soybean  crops,  on  the  basis  of  sample 
weights  corrected  to  a  standard 
moisture  content. 

The  revisions  would  apply  to  pasture 
and  grazing  land  forage  production, 
prime  farmland  soybean  production, 
prime  farmland  forage  production, 
cropland  soybean  production,  and 
cropland  forage  production.  These 
revisions  are  located  at  the  following 
sections  (page  numbers  refer  to  the 
proposed  "Version  3");  II.C.  (pp  lS-15); 
IV.E.  (pp  54-57):  IV.H.  (pp  66-68):  V.E. 
(pp  95-97);  and  V.H.  (pp  107-109) 
(Administrative  Record  No.  KS-505). 

For  the  reasons  explained  in  detail  in 
the  preamble  to  the  February  19, 1991. 
rulemaking  (56  FR  6559.  6560),  OSM  has 
determined  that  the  use  of  dry  weights 
for  determining  the  number  of  samples 
sufficient  to  reach  the  90-percent 
confidence  interval  is  consistent  with 
•  the  Federal  regulation  requirements  at 
30  CFR  616y817.11B(a)(2),  The  proposed 
revisions  to  the  sample  adequacy 


determinations  for  forage  would  require 
the  use  of  sample  dry  weights. 

For  soybean  production 
measurements,  the  proposed  revisions 
would  require  the  use  of  sample  weights 
corrected  to  a  standard  moisture  content 
(13-percent)  (hereinafter,  "corrected 
weights").  This  has  the  same  effect  as 
determining  sample  adequacy  based  on 
sample  dry  wei^s  after  those  dry 
weights  are  "cooed"  by  multiplying  each 
sample  dry  weight  by  a  constant  factor. 
In  the  formula  that  the  guidelines 
require  to  be  used  for  the  calculation  of 
sample  adequacj',  coding  by  a  constant 
factor  would  result  in  multiplying  both 
the  numerator  and  the  denominator  by 
the  same  amount,  resulting  in  the  same 
number  of  samples  as  would  be  required 
for  dry  weights.  Thus  the  use  of 
corrected  weights  is  equivalent  to  the 
use  of  dry  weights  for  this  purpose.  See 
J.H.  Zar.  Biostatistical  Analysis  (1974), 
pages  25-26  and  38,  on  the  effects  of 
"coding"  statistical  data. 

In  summary,  for  forage  (on  both 
pasture/grazing  lands  and  cropland) 
and  for  soybeans,  the  guidelines  have 
been  revised  to  require  the  use  of  dry 
weights  (or  equivalent)  for  the 
determination  of  sample  adequacy.  For 
the  reasons  discussed  in  the  preamble  to 
the  February  19, 1991,  rulemaking  (56  FR 
6559,  6560),  OSM  has  determined  that 
these  requirements  are  consistent  with 
the  Federal  requirements  at  30  CFR  816/ 
817.116(a)(2).  Therefore,  the  Director  is 
approving  these  revisions, 
ii.  Wheat  and  grain  sorghum.  No 
.   revisions  were  proposed  to  the  sections 
of  the  guidelines  identifying  the 
requirements  for  the  determination,  of 
sample  adequacy  for  the  crops  of  wheat 
and  grain  sorghum.  At  sections  IV.E.  (pp 
47-51)  and  VE.(PP  87-92) 
(.Administrative  Record  KS-505),  green 
weights  are  to  be  used  to  calculate 
sample  adequacy. 

As  noted  in  the  February  19, 1991, 
rulemaking,  the  use  of  green  weights  for 
the  demonstration  of  sample  adequacy 
is  not  consistcr.l  with  the  Federal 
requirements  for  statistical  confidence 
at  30  CFR  816/817.116(a)(2).  For  the 
reasons  detailed  in  the  preamble  to  that 
rulemaking,  the  Director  finds  that  these 
sections  of  the  revised  guidelines  are 
less  effective  than  the  Federal 
requirements  in  ensuring  a  90-percent 
statistical  confidence  level.  Therefore, 
the  Director  is  not  approving  the  revised 
guidelines,  at  sectiorvs  IV.E.  (pp  47-51 
and  V.E.  (pp  87-92),  to  the  extent  that 
they  allow  sample  adequacy  to  be 
determined,  for  wheat  and  grain 
sorghum  production,  on  the  basis  of 
green  weights.  Should  Kansas  in  the 
future  sulxnit  documentation  on  the 


source  and  collection  methodology  of 
the  data  as  requested  by  OSM  (see 
Finding  No.  3(a)  above),  the  Director 
will  then  reconsider  approval  of  these 
parts  of  the  guidelines. 

4.  Use  of  Representative  Forage 
Samples 

Kansas  is  proposing  revisions  to  the 
guidelines  that  would  delete  the 
provisions  for  the  determination  of  dry 
weight  and  percent  moisture  content  of 
forage  based  on  representative 
subsamples  of  visually  estimated 
stratified  samples.  Instead,  the  proposed 
revisions  would  require  the  entirety  of 
each  forage  sample  to  be  oven  dried, 
and  sample  adequacy  would  be 
calculated  from  the  sample  dry  weights. 
The  dry  weights  would  be  corrected  to  a 
standard  moisture  before  calculating  the 
total  production  of  the  stratified  sample 
area.  These  revisions  are  located  at  the 
following  sections  (page  numbers  from 
the  revised  "Version  3"):  II.C  (pp  13-14). 
IV.H.  (pp  65-66).  and  V.H.  (pp  106-107) 
(Administrative  Record  No.  KS-505). 

In  the  earlier  version  of  the  guidelines, 
Kansas  proposed  to  use  visually 
estimated  representative  subsamples  for 
these  determinations.  OSM  found  this  to 
be  inconsistent  with  the  Federal 
requirements  for  statistical  confidence 
at  the  90-percent  level,  because  visual 
estimates  are  subject  to  bias  and  the 
"representative"  subsamples  would 
constitute  an  unweighted  sampling. 
Therefore,  the  proposal  was  not 
approved. 

The  Director  now  finds  that  the 
proposed  revisions,  by  requiring  the  use 
of  dry  weights  in  determining  sample 
adequacy,  estabhsh  statistical 
methodologies  consistent  with  the 
Federal  requirements  at  30  CFR  816/ 
817.116(a)(2),  and  is  approving  these 
proposed  revisions. 

5.  Blank  Areas  in  Sampling  of  Prime 
Farmland  and  Cropland 

Kansas  is  proposing  revisions  that 
delete  the  provisions,  in  certain  sections 
of  the  earlier  version  of  guidelines,  to 
exclude  blank  areas  from  sampling. 
Blank  areas  are  areas  that  were  seeded 
to  row  crops  but.  for  unspecified 
reasons,  were  subject  to  crop  failure  and 
are  devoid  of  vegetation.  The  proposed* 
revisions  would  allow  the  exclusion 
from  sampling  only  of  those  areas  that 
were  not  planted  to  crops  (e.g..  grassed 
waterways,  roads);  thus  "blank  areas" 
would  not  be  excluded  from  sampling. 
These  revisions  are  located  in  sections 
IV.E.  (page  57)  and  V.E.  (page  98). 

In  the  earher  version,  Kansas  has 
proposed  at  sections  IV.E.  and  V.E.  in 
the  subsections  entitled  "Special 
I'roblems  in  Row  Crop  Sampling,"  that 


when  random  coordinates  for  sample 
plots  fall  on  blank  areas,  those  sample 
plot  locations  would  not  be  used.  OSM 
found  that  this  proposal  (to  not  use 
random  coordinates  that  fall  on  blank 
areas)  would  negate  the  statistical 
validity  of  the  use  of  random 
coordinates.  By  not  sampling  at 
coordinates  that  fall  on  blank  areas,  the 
sampling  technique  would  no  longer  be 
random,  but  rather  would  be  selective. 
Because  blank  areas  represent  actual 
field  conditions,  on  both  mined  and 
unmined  land,  they  must  be  subject  to 
random  sampling.  Therefore,  the 
proposal  was  not  approved. 

OSM  has  determined  that  the 
currently  proposed  revisions  would 
require  all  planted  areas  to  be  subject  to 
random  sampling,  and  thus  establish  a 
statistical  sampling  methodology 
consistent  writh  the  requirements  of  30 
CFR  816/817.116(a)(2).  The  Director 
therefore  finds  these  revisions  to  be 
consistent  with  the  Federal 
requirements,  and  is  approving  the 
proposed  revisions. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public  comment 
on  the  proposed  amendment  and 
provided  opportunity  for  a  public 
hearing.  No  public  hearing  was  held 
because  no  one  requested  an 
opportunity  to  provide  testimony.  One 
public  comment  response  was  received 
and  is  addressed  below. 

The  Pittsburg  &  Midway  Coal  Mining 
Company  (P8tM)  provided  comments  on 
the  proposed  amendment  that  addressed 
both  the  "grandfathering"  of  jjermits  in 
the  proposed  Preface,  and  the  use  of 
green  weights  for  determining  sample 
adequacy  (Administrative  Record  No. 
KS-509). 

For  three  reasons,  PSM  supported  the 
proposal  in  the  Preface  to  exempt- 
specific  permits  from  being  revised  to 
incorporate  the  success  standards, 
sampling  criteria,  and  methodologies  in 
the  revised  guidelines.  First,  the 
revegetation  plans  and  success 
^standards  for  the  specific  permits  have 
been  in  implementation  for  a  number  of 
years;  in  some  cases,  the  mine  is  no 
longer  in  operation  and  all  revegetation 
activities  have  been  completed.  Second, 
if  the  permits  were  revised  to 
incorporate  the  new  guidelines,  the  new 
success  standards  might  rec^ire  the 
planting  of  new  species  or  mixtures:  the 
additional  disturbance  this  would 
require  would  be  counterproductive  to 
the  goals  of  reclamation.  Third, 
vegetation  data  collected  prior  to  these 
guidelines  would  no  longer  be  valid. 


even  though  it  was  valid  under 
^previously  approved  methods. 

Regarding  the  first  two  points,  OSM 
believes  that  these  factors  should  be 
considered  in  permit  reviews, 
documented  by  written  findings,  rather 
than  in  program  amendments.  One 
reason  for  this  is  that  OSM  disagrees 
with  P&M  that  all  revegetation  activities 
have  necessarily  been  completed.  For 
example,  if  the  revegetation  on  a 
specific  permit  area  should  fail  to  meet 
the  success  standards  currently  required 
by  the  permit,  then  it  is  likely  that 
augmentative  seeding,  fertilization,  etc.. 
would  be  required.  That  circumstance 
might  well  alter  the  decision  as  to 
whether  certain  permit  revisions  would 
be  reasonable.  It  should  be  noted, 
however,  as  indicated  in  Finding  No.  2 
above,  that  OSM  is  not  asserting  that 
these  permits  must  be  revised  to 
incorporate  the  revised  guidelines;  OSM 
is  only  saying  that  that  decision  should 
be  a  permitting  decision,  not  a  decision 
approved  by  OSM  in  a  program 
amendment. 

The  third  argument  above,  that 
existing  data  would  be  rendered  invalid, 
has  already  been  addressed  in  the 
Preface:  both  the  earlier  version 
(approved  in  applicable  part  in  the 
February  19. 1991.  rulemaking  (56  FR 
6559,  6560))  and  the  currently  proposed 
version  (being  approved  by  the  Director 
in  Finding  No.  1  of  this  action)  indicate 
that  previous  data  will  be  accepted  if 
they  meet  the^tandards  in  effect  at  the 
time  they  were  collected. 

For  the  reasons  presented  above,  and 
thosejjresented  in  Finding  No.  2  of  this 
rulemaking  action,  OSM  does  not  agree 
with  P&M's  position  regarding  the 
proposed  Preface. 

P4M  also  supported  the  proposal  to 
allow  the  use  of  green  weights  in 
demonstrating  sample  adequacy,  slating 
that  P&M  had  reviewed  the  data 
submitted  by  Kansas  and  found  that  the 
data  supported  the  proposal.  P&M 
further  stated  that  its  own  data  on  cool 
season  pasture  vegetation  also  indicated 
little  if  any  variation  in  the  number  of 
samples  required  to  reach  sample 
adequacy  between  green  and  dry  weight 
methods;  however,  P&M  did  not  submit 
any  data  for  review  by  OSM. 

OSM,  as  noted  in  Finding  No.  3(a), 
agrees  that  Kansas'  submitted  data,  if  its 
origin  and  reliability  were  known, 
would  support  the  proposal.  As  noted  in 
that  finding,  without  any  information  on 
the  origin  and  collection  methodology  of 
Kansas'  data,  the  Director  cannot 
approve  Kansas'  proposal  in  the  face  of 
a  large  body  of  scientific  literature 
stating  that  only  dry  weight 
determinations  of  sample  adequacy  are 
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opportunity  to  comment  on  this 
amendment.  No  response  was  received 
from  EPA's  Headquarters  office. 

By  letter  dated  June  19, 1991 
(Administrative  Record  No.  KS-510), 
EPAs  Region  VII  responded  that  it 
found  the  proposed  procedures  and 
techniques  to  be  laboratory-grade  and 
precise.  However,  they  were  concerned 
about  how  the  procedures  would  take 
into  consideration  other  variables 
affecting  vegetation  growth  and 
production,  such  as  rainfall,  amount  of 
sunlight,  fertilization  rates,  seed 
varieties,  length  of  growing  season, 
weather  conditions,  insects,  and 
diseases.  Further,  they  commented  that 
the  procedures  specified  no  contingency 
plans  for  unforeseen  weather  events  or 
other  obstacles  encountered  during 
sampling  efforts. 

OSM  appreciates  the  review 
undertaken  by  the  EPA;  all  of  the  factors 
they  mentioned  can  have  significant 
effects  on  vegetative  growth.  OSM 
beUeves  that  these  factors  are  all  taken 
into  account  either  in  the  guidelines 
themselves  or  in  other  parts  of  the 
Kansas  program.  Many  of  these  factors, 
for  example,  could  be  cancelled  out  if  an 
operator  were  to  choose  to  utilize  the 
"reference  area"  method  presented  in 
section  I  of  the  guidelines;  the  reference 
area  and  the  reclaimed  area  would  be 
subject  to  the  same  influences,  so  a 
comparison  of  the  two  would  eliminate 
the  effect  of  these  factors. 

The  agricultural  data  which  the 
guidelines  use  to  define  technical 
standards  represent  data  collected  over 
many  years  across  either  a  county  or 
across  one  soil  type,  and  hence 
represent  "averages"  over  several  years 
and  over  large  areas.  These  averages 
should  flatten  out  the  peaks  and  valleys 
resulting  from  annual  weather 
variations  and  spatial  variability  in 
weather  events,  insect  infestations,  etc. 
Permittees  quantifying  the  success  of 
their  revegetation.  on  the  other  hand, 
are  subject  to  these  peaks  and  valleys. 
In  the  case  of  prime  farmland  cropland, 
a  given  year's  yields  can  be  adjusted  (by 
the  SCS)  to  account  for  the  climatic 
factor,  insect  damage,  etc.,  that  caused 
the  reduced  yield  (see  page  37  in  revised 
version).  For  other  land  uses,  such 
adjustment  is  not  possible;  however,  in 
these  instances  the  permittee  is  required 
to  achieve  only  90-percent  of  the 
technical  standard.  Preambles  to  the 
Federal  regulation  at  30  CFR  816.116  (44 
FR  14902. 15237.  March  13. 1979;  48  FR 
40140,  40151,  September  2. 1983). 
indicate  that  one  reason  for  this  90- 
percent  provision  was  to  allow  for 
annual  and  spatial  variations  in 
vegetative  growth  due  to  weather,  etc. 


Fertilization  rates  are  determined  by  . 
standard  soil  fertility  testing  and  the 
target  yield  for  the  crop  (see,  e.g.,  page 
10  of  the  revised  guidelines).  Fertilizer 
application  must  also  be  reported  to  the 
Stale  (see  page  10  and  appendix  E), 
providing  Kansas  an  opportunity  to 
review  fertilization  rates  in  comparison 
to  fertilization  rates  common  in  the  local 
area.  Species  variety  is  controlled  for 
crops  by  the  requirement  to  use  one  of 
the  five  most  common  varieties  planted 
in  the  county  (see.  e.g..  page  41  of  the 
revised  guidelines).  Since  the  technical 
standard  will  represent  the  most 
commonly  planted  varieties,  this  will 
assure  that  the  production  on  the 
reclaimed  area  can  be  fairly  compared 
to  the  technical  standard.  For  forage 
crops,  the  guidelines  do  not  specify 
which  varieties  can  be  planted  (although 
species  must  be  acceptable  for  the 
postmining  land  use).  However,  the  only 
agricultural  database  available  to 
Kansas  to  be  used  as  a  technical 
standard  reports  forage  production  only 
by  the  large  categories  of  cool  season 
grasses  and  warm  season  grasses;  hence 
it  would  make  no  sense  to  limit  the 
varieties  planted.  Further,  the  technical 
standard  most  represents  those  species 
and  varieties  that  are  most  commonly 
planted  in  the  area  on  unmined  land;  it 
is  to  be  expected  that  those  will  be 
among  the  most  productive  species  and 
varieties  available,  and  in  order  to  meet 
this  standard  the  mining  industry  would 
be  expected  to  use  these  same  varieties. 

For  fish  and  wildlife  habitat,  the 
success  standards  are  defined  by  the 
SMS,  the  Kansas  Department  of  Wildlife 
and  Parks,  the  SCS.  and  the  Forestry 
Extension  of  Kansas  State  University 
based  on  their  experience,  which 
summarizes  many  different  field 
conditions  over  long  time  periods  (see. 
e.g..  pages  119  and  130  of  the  revised 
guidelines).  The  primary  parameter  for 
measuring  success,  which  is  the  rate  of 
successful  stocking,  reflects  the  total  of 
3  to  5  years'  growing  conditions,  and 
hence  tends  to  average  out  good  and 
bad  periods. 

OSM  also  notes  that  the  Kansas 
program  includes,  at  KAR  47-3-*2(a){24) 
(referencing  30  CFR  780.18(b)(5)),  a 
requirement  to  have  approved  in  the 
permit  a  revegetation  plan  to  include 
species  planted,  planting  methods, 
irrigation  and  pest  control,  and  soil 
testing.  Therefore,  several  of  the 
variance  factors  mentioned  by  EPA  are 
controlled  via  permit  conditions. 

Regarding  the  concern  about 
unforeseen  events  during  sampling. 
OSM  agrees  that  some  such  events  can 
affect  the  data  collected.  This  is  one 
reason  that  dry  weights  are  preferred 


over  green  weights;  green  weights  could 
vary  greatly  over  the  course  of  several 
hours  if  the  vegetation  is  first  damp  from 
dew,  then  is  dried  by  the  sun  and  wind, 
then  subsequently  wet  by  a  rain  shower. 
Beyond  this,  though,  OSM  recognizes  a 
need  to  rely  on  the  prpfessionalism  of 
the  biologists /agronomists  collecting  the 
data.  The  Kansas  program  is  small  and 
the  Kansas  regulatory  authority  works 
closely  with  the  industry  and  with  the 
consultants,  and  is  thift  able  to  closely 
observe  the  professional  qualifications 
of  the  persons  collecting  the  data. 
For  these  reasons,  the  Director 
believes  that  the  concerns  raised  by  the 
EPA  are  adequately  addressed  in  the 
Kansas  program. 

V.  Director's  Decisioa 

Based  on  the  above  findings,  the 
Director  approves,  with  the  exceptions 
noted  below,  Kansas'  proposed  program 
amendment  as  submitted  June  3, 1991 
(Administrative  Record  No.  KS-505). 

As  discussed  in  Finding  No.  2.  the 
Director  is  not  approving  the  proposed 
Preface  to  the  extent  that  it  forfeits 
Kansas'  authority  to  require  reasonable 
permit  revisions  to  incorporate  the 
success  standards  and  sampling  criteria 
and  methodologies  contained  in  the 
guidelines.  As  discussed  in  Finding  No. 
3(a).  the  Director  is  not  approving  the 
proposals  in  the  Jime  3, 1991,  "green 
weight  letter"  which  would  allow  green 
wei^ts  to  be  used  for  sample  adequacy 
determinations  in  some  cases.  As 
discussed  in  Finding  No.  3(b)(2).  the 
Director  is  not  approving  sections  IV .E. 
ipp  47-51)  and  V.E  {pp  87-92)  of  the 
revised  guidelines,  to  the  extent  that 
they  allow  the  use  of  green  weights  to 
be  used  in  determining  sample  adequacy 
for  the  production  of  wheat  and  grain 
sorghum. 

The  Federal  regulations  at  30  CFR  part 
916  codifying  decisions  concerning  the 
Kansas  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  Slates  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  of  the 
Interior.  Federal  regulations  at  30  CFR 
732.17(a)  require  that  any  alteration  of 
an  approved  State  program  must  be 
submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 


any  unilateral  changes  to  approved 
State  programs.  Thus,  any  changes  to 
the  State  program  are  not  enforceable 
by  the  State  as  part  of  the  approved 
State  program  until  approved  by  the 
Director.  In  the  oversight  of  the  Kansas 
program,  the  Director  will  recognize 
only  statutes,  regulations,  and  other 
materials  approved  by  the  Director, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Kansas  of  only  such 
provisions. 

VII.  Procedural  Determinations 

National  Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  Statp. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  reHed  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  the  Executive  Order  12778 
and  has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 


promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732  15.  and  73:.15(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730,  "31.  and  732  have  been  met. 

Paperv^ork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  916 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  )uly  16.  1992. 
Raymond  L.  Lowrie. 

,'\ssisLant  Diivctor.  Western  Support  Center 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VIL 
subchapter  T.  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  916— KANSAS 

1.  The  authority  citation  for  part  916 
continues  to  read  as  followr. 

.\uthori<y:  30  U.S.C  1201  et  seq.. 

2.  S  916.15  is  amended  by  adding 
paragraph  (m)  to  read  as  follows: 

§916.15    Approval  of  rcgutalory  program 

amendments. 

•         •         •         •         • 

(m)  With  the  exceptions  of:  The 
Preface  to  the  re\'ised  guidelines  entitled 
"Revegetation  Standards  for  Success 
and  Statistically  Valid  Sampling 
Techniques  for  Measuring  Revegetation 
Sjuccess"  ("Version  3."  dated  June  1991), 
to  the  extent  that  it  would  forfeit 
Kansas' authority  to  require  reasonable 
revisions  of  permits  to  incorporate  the 
revegetation  guidelines;  sections  IV.E 
and  V.E.  of  those  revised  guidelines  to 
the  extent  they  allow  the  use  of  green 
weights  in  determining  statistical 
sample  adequacy;  and  the  proposals  in  u 
June  3. 1991,  letter  to  allow  the  use  of 
green  weights  to  determine  statistical        .J 
sample  adequacy  in  certain 
circumstances,  Kansas'  program 
amendment  as  submitted  June  3, 1991.  is 
approved  effective  August  19, 1902. 

(FR  Doc  92-19578  Filed  B-1&-S2;  8:45  am) 
•ILUNO  CODE  «310-eS-« 
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30  CFR  Part  9^ 

Montana  Pen^anent  Regulatory 
Program 


of  Surface  Mining 
Enforcement  (OSM). 


agency:  O^ici 

Reclamation  ^d 

Interior. 

action:  Final  ^le;  approval  of 

amendment. 


JMI 


summary:  OS  ^  is  announcing  its 
decision  to  ap  jrove.  with  certain 
exceptions  and  additional  requirements, 
a  proposed  anpendment  to  the  Montana 
permanent  re^latory  program 
(hereinafter  referred  to  as  the  Montana 
program),  as  administered  by  the 
Montana  Department  of  State  Lands 
(DSL)  under  the  Surface  Mining  Control 
and  Reclama^on  Act  of  1977  (SMCRA). 
The  amendment  pertains  to  the  disposal 
of  underground  coal  mine  waste, 
defmitions.  permit  application 
requirements]  general  backfilling  & 
grading  requi^ments.  permanent 
cessation  of  operations,  alluvial  valley 
floors,  reminilig.  annual  reports,  and  the 
Small  Operat  )r  Assistance  Program 
(SOAP).  The  iimendment  is  intended  to 
revise  the  Mo  ntana  program  to:  Add 
rules  that  proiride  additional 
environments  1  and  public  safety 
safeguards;  b  s  consistent  with  SMCRA 
and  the  Fedefal  regulations;  correct 
minor  editorial  and  typographical  errors; 
and  improve  bperational  efficiency. 

OSM  is  also  correcting  existing  errors 
in  the  codification  of  the  Montana 
program  at  3Q  CFR  part  926. 
EFFECTIVE  DftTZz  August  19. 1992. 
FOR  FURTHER!  INFORMATION  CONTACT: 
Guy  Padgett;  telephone  (307)  261-5776. 
SUPPLEMENTARY  INFORMATION: 

I.  Backgrouni  I 

On  April  1  1980.  the  Secretary  of  the 
Interior  cond  itionally  approved  the 
Montana  pro  jram  as  administered  by 
DSL.  Informs  tion  regarding  the  general 
background  i  m  the  Montana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  pf  the  conditions  of 
approval  can  be  found  in  the  April  1, 
1980  FederarRegister  (45  FR  21560). 
Actions  concerning  program 
amendments  taken  subsequent  to  the 
approval  of  flie  Montana  program  are 
found  at  30  <EFR  928.15  and  S  926.16. 

II.  Submissibn  of  Proposed  Amendment 

On  June  li.  1990,  Montana  submitted 
proposed  rules  to  OSM  as  an 
amendment  to  its  approved  regulatory 
program  (Administrative  Record  No. 
MT-7-01).  Ihe  proposed  rules  are 
intended  (1)  to  add  rules  to  provide 
additional  safeguards  for  the 


environment  and  public  safety  and  (2)  to 
resolve  internal  rule  inconsistencies, 
resolve  ambiguities,  and  eliminate 
editorial  and  typographical  errors.  The 
proposed  amendment  also  addresses,  in 
anticipation,  some  items  contained  in  a 
subsequent  March  29. 1990.  letter 
(Administrative  Record  No.  MT-7-26) 
sent  by  the  Director  to  Montana  in 
accordance  with  the  provisions  of  30 
CFR  part  732  that  informed  Montana  of 
changes  necessary  to  maintain  its 
program  in  a  form  no  less  effective  than 
the  Federal  regulations  that  implement 
SMCRA. 

Montana  proposes  to  add  seven  new 
rules  governing  the  application 
requirements  and  performance 
standards  for  the  disposal  of 
underground  coal  mine  waste,  to  be 
included  in  the  Administrative  Rules  of 
Montana  (ARM)  26.4  subchapter  9. 
These  rules  are:  ARM  26.4.920.  special 
application  requirements  for  the 
placement  and  disposal  of  underground 
development  waste;  ARM  26.4.924. 
general  performance  standards  for  the 
disposal  of  undergroimd  development 
waste:  ARM  26.4.925.  application 
requirements  and  performance 
standards  for  the  disposal  of 
underground  development  waste  in 
valley  fills;  ARM  26.4.926.  application 
requirements  and  performance 
standards  for  the  disposal  of 
underground  development  waste  in  head 
of  hollow  fills;  ARM  26.4.927.  application 
requirements  and  performance 
standards  for  the  disposal  of 
underground  development  waste  in 
durable  rock  fills;  ARM  26.4.930.  special 
application  requirements  for  the 
placement  and  disposal  of  coal 
processing  waste  in  conjunction  with 
underground  mines;  and  ARM  26.4.932, 
performance  standards  for  the  disposal 
of  coal  processing  waste  in  conjunction 
with  underground  mines.  Montana  also 
proposes  revisions  to  existing  rules  in 
the  following  portions  of  its  program: 
definitions  and  permit  application 
requirements,  ARM  26.4  subchapter  3; 
backfilling  and  grading  requirements, 
ARM  28.4  subchapter  5;  alluvial  valley 
floors,  prime  farmlands,  alternate 
reclamation,  and  auger  mining.  ARM 
26.4  subchapter  8;  bonding,  insurance, 
reporting,  and  special  areas,  ARM  26.4 
subchapter  11;  and  special  departmental 
procedures  and  programs,  ARM  26.  t 
subchapter  12. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  July  11, 
1990,  Federal  Register  (55  FR  28414),  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided  for  a 
public  hearing  on  its  substantive 
adequacy  (Administrative  Record  No. 
MT-7-07).  The  public  comment  period 


closed  on  August  10, 1990.  The  public 
hearing  scheduled  for  August  5. 1990, 
was  not  held  because  no  one  requested 
an  opportunity  to  testify. 

By  letter  dated  September  7. 1990 
(Administrative  Record  No.  MT-7-13), 
OSM  notified  Montana  of  a  technical 
concern  it  had  with  design  precipitation 
events  for  runoff  diversions.  By  letter 
dated  October  29, 1990  (Administrative 
Record  No.  MT-7-J5),  Montana 
submitted  additional  information  on  the 
subject  to  provide  evidence  that  its 
proposed  rule  is  no  less  effective  than 
the  Federal  regulation.  OSM  announced 
receipt  of  this  material  in  the  November 
19. 1990.  Federal  Register  (55  FR  48135), 
and  in  the  same  notice  reopened  the 
public  comment  period  until  December 
4, 1990  (Administrative  Record  No.  MT- 
7-17). 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  for  the  proposed  amendment 
submitted  by  Montana  on  June  19, 1990. 

1.  Provisions  Not  Discussed 

Montana  proposes  new  rules,  and 
revisions  to  existing  rules  that  either 
correct  editorial  errors,  improve  clarity, 
or  are  substantive  in  nature;  some  of 
these  proposed  new  and  revised  rules 
contain  language  substantially  identical 
to  the  corresponding  Federal 
regulations.  The  Director,  therefore, 
finds  that  these  proposed  rules  and  rule 
revisions  are  no  less  effective  than  the 
corresponding  Federal  regulations  and  is 
approving  the  proposed  additions  and 
revisions.  They  include  [Federal 
regulation  counterparts  indicated  in 
brackets): 

Definition,  "coal  processing  waste," 
ARM  28.4.301(24)  [30  CFR  701.5); 
Definition,  "cumulative  hydrologic 
impact  area,"  ARM  28.4.301(32)  (30  CFR 
701.5);  Baseline  information, 
environmental  resources,  ARM 
26.4.304(5)  [30  CFR  780.21(b)(1)/ 
S  784.14(b)(1)];  Application 
requirements,  transportation  facilities 
plan.  ARM  26.4.321(2)  [30  CFR 
780.37(a)(5)/ §  784.24(a)(5)];  Alluvial 
valley  floors,  ARM  26.4.805(1)  [30  CFR 
785.19(b)(2),  S  822.12(b)(2)];  Application 
requirements,  placement  and  disposal  of 
underground  development  waste,  ARM 
26.4.920  [30  CFR  784.19];  Disposal  of 
underground  development  waste, 
general  requirements,  ARM  26.4.924(2), 
(5).  (6).  (9).  (10).  (15).  (17).  (18),  and  (19) 
[30  CFR  817.81(b).  (c)(2).  (d). 
S  817.83(a)(2).  (b),  (c),  (d),  (e)];  Disposal 
of  underground  development  waste, 
valley  fills  and  head-of-hollow  fills, 


ARM  26.4.925(1).  (2).  (3)(a.  b.  c).  (4).  and 
26.4.932(1)  [30  CFR  817.83  (a),  (c), 
S  817.81(a)(2),  S  817.83(a)(3), 
§  817.83(c)(2)]  Disposal  of  underground 
development  waste,  durable  rock  fills. 
ARM  26.4.927  (2)(a,  b),  (3)(b.  c  d).  (6). 
and  (7)(a.  b)  [30  CFR  817.81(c).  817.83 
(a)(2,  3).  (c)(2)l;  Special  Application 
requirements,  placement  and  disposal  of 
coal  processing  waste,  narrative  [[ARM 
26.4.930(1)  [30  CFR  784.11(b)(4). 
§  784.16{a)(l)(ii).  (d),  §  784.23{b)(5.  7. 
10)]].  and  plans  &  designs  [(ARM 
26.4.930(2)(a).  (b)  [30  CFR  784.16(a)(1). 
784.16(a)(2.  3)]];  and  Disposal  of  Coal 
Processing  Waste,  ARM  26.4.932(2.  3, 
5(a.  c.  d).  6.  7.  and  9)  [30  CFR  817.81(a) 
and  S  817.83(c)(4).  (d).  (introduction). 
(a)(3).  (c)(4)J. 

2.  Definitions 

(a)  '•Head-of-Hollow  Fill"  and  "Valley 
Fill".  At  ARM  26.4.301(48)  and  (128). 
Montana  proposes  to  revise  its 
definitions  of  "head-of-hollow  fill"  and 
"valley  fill"  by  allowing  the  fills  to 

"*  *  *  [consist]  of  any  material,  other 
than  non-coal  organic  material  *  *  *." 
Montana  previously  defined  these  fills 
as  consisting  of  any  materials  other  than 
coal  (proces^if^)  waste  and  organic 
material.  Thus,  as  amended,  the 
proposed  definitions  would  now  allow 
the  inclusion  of  coal  processing  waste 
and  coal  organic  material  in  these  fills. 

The  Federal  definitions  of  these  fills  at 
30  CFR  701.5  also  allow  the  inclusion  of 
coal  processing  waste  materials  in  head- 
•  of-hollow  and  valley  fills.  However,  the 
Federal  definitions  prohibit  the  inclusion 
of  all  organic  materials:  fills  may  only 
"[consist]  of  any  material,  other  than 
organic  material  *  *  *". 

Montana's  proposed  revision  would 
exclude  non-coal  organic  materials  but 
not  coal  organic  materials;  thus 
Montana's  proposed  definition  would 
not  exclude  all  organic  material  from 
being  placed  in  head-of-hollow  and 
valley  fills,  as  does  the  Federal 
regulation. 

Since  the  proposed  Montana  rule 
would  allow  coal  organic  materials  to  be 
placed  in  head-of-hollow  and  valley 
fills,  the  Director  finds  that  the  proposed 
definitions  are  less  effective  than  the 
Federal  definitions,  and  is  not  approving 
them.  Specifically,  the  Director  is  not 
approving  the  limitation  to  "non-coal 
organic  materials"  of  the  organic 
materials  barred  from  inclusion  in  these 
fills,  and.is  reqxiiring  Montana  to  revise 
the  definitions  to  eliminate  the  word 
"non-coal." 

(b)  "Land  use".  At  ARM  26.4.301(63). 
Montana  defines  "land  use": 

''Land  use"  means  specific  uses  or 
management-related  activities,  rather  than 
the  vegetation  or  cover  of  the  land.  *  *  * 


Changes  of  land  use  or  uses  from  one  of  the 
following  categories  to  another  shall  be 
considered  as  a  change  to  an  alternate  land 
use  that  is  subject  to  approval  by  the 
department. 

Montana  proposes  to  revise  its 
definition  by  deleting  the  last  sentence 
quoted  above  ["[cjhanges  of  land  use 
from  one  of  the  following  categories  to 
another  shall  be  considered  as  a  change 
to  an  alternate  land  use  that  is  subject 
to  approval  by  the  department"). 

Under  the  Montana  program  (at  ARM 
26.4.762  and  ARM  26.4.824).  all  affected 
lands  are  normally  required  to  be 
reclaimed  to  grazing  or  wildlife  habitat 
uses,  with  all  other  postmining  uses 
being  considered  "alternative"  land 
uses,  no  matter  what  the  premining  use 
had  been.  The  Secretary  has  previously 
approved  these  provisions  (45  FR  21560, 
21565;  April  1. 1980). 

As  a  result,  removal  of  the  provision 
defining  alternative  land  uses  from  the 
Montana  definition  of  "land  use"  does 
not  delete  the  criteria  for  identifying 
alternative  uses.  Therefore  the  Director 
finds  that  the  approved  Montana 
program  as  revised  would  continue  to  l>e 
no  less  effective  than  the  Federal 
regulation  requirements  and  is 
approving  the  proposed  change. 

(c)  "Previously  mined  area".  Montana 
proposes  to  revise  the  definition  of 
"previously  mined  area."  at  ARM 
26.4.301(84).  to  read: 

"Previously  mined  area"  means  land  on 
which  coal  mining  operations  were 
previously  conducted,  except  those  lands 
subject  to  the  standards  of  the  Montana  Strip 
and  Underground  Mine  Reclamation  Act  or  of 
the  Surface  Mine  (sic)  Control  and 
Reclamation  Act  of  1977. 

The  proposed  definition  is 
substantively  similar  to  the 
corresponding  Federal  definition  at  30 
CFR  701.5  (die  State  definition  only  adds 
a  reference  to  the  State's  regulatory 
statute).  However,  in  the  case  of 
National  Wildlife  Fed'n.  v.  Lujan  733  F. 
Supp  419  (D.D.C.  1990),  the  United  States 
District  Court  for  the  District  of 
Columbia  addressed  two  concerns  about 
the  Federal  definition.  The  first  concern 
was  whether  "previously  mined"  means 
mitung  that  occurred  (1)  before  the 
enactment  date  of  SMCRA  (August  3, 
1977),  or  (2)  before  the  various  dates 
that  SMCRA's  substantive  requirements 
began  to  apply  to  specific  mining 
operations  or  sites.  The  second  concern 
was  whether  the  Federal  definition 
would  allow  an  operator  to  remine  an 
area  that  had  been  fully  and 
satisfactorily  reclaimed  and  then  leave 
it  only  partially  reclaimed. 

Regarding  the  first  concern,  the  court 
found  that  "a  definition  using  the  date  of 


SMCRA's  enactment  more  closely 
conforms  to  the  Act  and  the  court's 
previous  ruling  on  the  issue"  (National 
Wildlife  Fedn.,  733  F.  Supp  at  438. 
Consequently,  the  court  held  that 
August  3. 1977.  "must  be  the  time  from 
which  the  temporal  concepts  of 
'preexisting'  and  'previous'  are 
measured."  [Id.  at  441-442). 

On  the  second  issue,  the  court  held 
that  "[a]  definition  cannot  stand  that 
lets  full  reclamation  be  undone  for  a    , 
later  partial  effort.  The  definition  must 
be  rewritten  to  make  this  impossible." 
(Id.  at  441).  Accordingly,  the  court 
remanded  the  definition  to  the  Secretary 
to  correct  both  flaws. 

Although  OSM  has  not  actually 
suspended  this  definition,  OSM  may  not, 
because  of  the  court's  remand,  use  the 
existing  Federal  definition  of 
"previously  mined  area"  at  30  CFR  701.5 
in  evaluating  the  sufficiency  of 
Montana's  proposed  definition. 
Accordingly,  OSM  evaluated  the 
proposed  amendment  based  upon  its 
consistency  with  the  applicable 
provisions  of  SMCRA  as  interpreted  by 
the  court. 

Montana  had  proposed  this  same 
revised  definition  in  a  previous  program 
amendment  [Administrative  Record 
MT-5-1;  December  21. 1988).  On  May  11. 
1990.  in  accordance  with  the  court's 
ruling,  the  Director  did  not  approve  the 
proposed  definition  to  the  extent  that 
the  definition  (1)  would  interpret  or 
contemplate  the  temporal  concept  of 
"previously"  as  being  any  date  other 
than  August  3. 1977.  or  (2)  would  allow 
lands  which  have  once  been  fully  and 
satisfactorily  reclai.med  to  be  remined 
and  then  only  partially  reclaimed  (55  FR 
19727. 19729-19730).  In  that  same 
rulemaking  action,  the  Director 
indicated  that  this  issue  would  be 
subject  to  future  notification  under  30 
CFR  732.17(d). 

Even  though  Montana  has  not 
received  a  30  CFR  Part  732  notification 
from  the  Director,  it  is  now  resubmitting 
the  same  proposed  definition,  based  on 
the  State's  belief  that  its  definition  is 
consistent  with  the  court's  decision.  Ln 
its  disposition  of  comments  appended  to 
its  May  7. 1990.  rulemaking.  Montana 
clarified  that  the  state  statute  was 
effective  March  16. 1973.  and  that  any 
lands  mined  and  reclaimed  after  that 
date,  whether  permitted  or  not.  would 
not  be  "previously  mined"  as  defined  in 
this  proposal:  Montana  also  indicated  ' 
that  its  rules  at  ARM  26.4.834  do  not 
define  "remlning"  to  include  the 
disturbance  of  old  highwalls  or 
redisturbing  a  mined  and  reclaimed  site 
to  recover  a  lower  coal  seam 
(Administrative  Record  No.  MT-7-01). 
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OSM  baa  reviewed  Montana's  roles 
regarding  remining  opCTations,  at  ARM 
26.4.834-26.4.837.  and  agrees  that  those 
rules  limit  "rertining"  to  "operations 
which  processjcoal  mine  waste 
materials  resulting  from  'previously 
mined  areas'."  IFurther,  ARM  26.4.835(2) 
requires  remining  operations  to  comply 
with  all  permitting  and  performance 
requirements.  Therefore,  all  remaining 
operations  must  be  reclaimed  to  the  full 
extent  required  by  the  Montana 
program;  there  are  no  exemptions 
allowed  for  pakial  elimination  of 
highwalls,  and  there  is  a  requirement 
that  all  previoisly  mined  areas,  whether 
or  not  previou|ly  reclaimed,  be  fully 
reclaimed  to  tie  standards  of  SMCRA. 
For  these  reisons.  the  Director  fmds 
that  Montana'l  definition  of  "previously 
mined  area"  at  ARM  28.4.301(84)  has  no 
function  corresponding  to  the  function  of 
the  Federal  definition  in  30  CFR  701.5.  as 
applied  at  pari  816/5  817.106.  Therefore, 
the  Director  iwapproving  the  proposed 
defmition. 

The  DirectoT  notes,  however,  that  the 
statutory  definition  of  "remaining,"  at 
82-4-203(28).  m  not  limited  to  processing 
coal  mine  wastes;  if  Montana  should  at 
some  future  time  revise  its  regulatory 
applicability  (definition  at  ARM  26.4.834 
and  also  grant  remining  operations 
exemption  from  some  permitting  and 
performance  standards,  then  Montana's 
definition  of  "previously  mined  area" 
would  have  tJbe  reevaluated. 

(d)  "iloocr .Montana  is  proposing 
minor  editorial  revisions  to  the 
defmition  of  'Tpad"  at  ARM 
26.4.301(100).  The  minor  revisions  do  not 
substantively  Ichange  the  definition.  TTie 
deHnition.  both  currently  and  as  revised, 
would  exclude  pioneer  and  construction 
roadways  froin  the  definition  of  "road." 
The  Federal  definition  at  30  CFR  701.5 
was  revised  an  November  8. 1988  (53  ¥9. 
45190.  45210).  to  eliminate  the  previous 
exclusion  of  p  ioneer/construction 
roadways,  thfreby  making  pioneer/ 
construction  toadways  subject  to  those 
road  performance  standards  at  30  CFR 
Part  818/5  817.150-151  which  are 
applicable  to  road  construction. 

The  Director  finds  that  the  proposed 
minor  editorial  clarificahons  have  no 
substantive  afect  on  the  definition,  and 
is  approving  the  proposal.  However,  the 
Director  note^  that  Montana's  existing 
and  proposed  definitions  of  "road."  by 
excluding  pioneer  and  construction 
roadways,  are  less  effective  than  the 
Federal  deriiftion.  Because  this  less 
effective  defiiution  adversely  affects 
proposed  revisions  to  the  application 
requirements!  for  transportation  facilities 
at  ARM  26.4JI21  (see  Finding  No.  4(c) 
below),  the  Director  is  requiring 
Montana  to  f  ulber  revise  the  definition 


to  clarify  ti»at  pioneer  and  construction 
roadways  are  subject  to  any  general 
performance  standard  applicable  to 
road  construction. 

(e)  "Waste".  Montana  is  proposing  to 
modify  its  definition  of  "waste  "  at  ARM 
26.4.301(132)  to  include  "coal  processing 
waste."  Thus,  as  revised,  the  term 
"waste"  includes  coal  processing  waste, 
imderground  development  waste,  and 
other  materials.  Tiie  Federal  regulations 
do  not  define  the  term  "waste."  but  do 
define  the  term  "coal  mine  waste"  at  30 
CFR  701.5.  Under  the  Federal  definition, 
"coal  mine  waste"  includes  "coal 
processing  waste"  and  "underground 
development  waste."  The  Montana 
program  contains  definitions  of  these 
latter  two  terms,  at  ARM  26.4.301,  which 
are  identical  to  the  Federal  definitions. 
Therefore,  the  Director  finds  that  the 
Montana  definition  of  "waste"  is  no  less 
effective  than  the  Federal  definition  of 
"coal  mine  waste." 

Re^rding  the  application  of  the 
revised  defiiution.  however,  OSM  notes 
that  "waste"  is  used  to  describe 
materials  governed  by  existing  rules 
ARM  2&4505  and  ARM  26.4.510 
(hereinafter,  "rules  505  and  510"). 
Montana  in  this  program  amendment  is 
proposing  rules  to  govern  the  disposal  of 
"waste"  in  connection  with  underground 
mines.  But  rules  505  and  510  are  the  only 
part  of  the  Montana  program  regulating 
the  disposal  of  "waste"  on  surface 
mining  operations;  OSM's  review  found 
that  rules  505  and  510  do  not  contain 
requirements  corresponding  to  all  of  the 
Federal  requirements  for  the  disposal  of 
coal  mine  waste  at,  or  incorporated  by 
reference  in.  30  CFR  816.81  through 
816.84  and  5  818.102(e). 

Thus  rules  505  and  510  would  be  less 
effective  than  the  Federal  regulations 
cited  above  in  governing  the  disposal  on 
surface  mining  operations  of  "waste,"  in 
the  revised  definition,  since  "waste" 
would  now  include  "coal  mine  waste." 
Therefore,  the  Director  notes  that 
approving  the  proposed  definition,  to  the 
extent  that  such  approval  would  allow 
the  disposal  of  coal  processing  waste  on 
surface  mining  operations  to  be 
governed  by  rules  505  and  510,  would 
render  the  Montana  program  less 
effective  than  the  Federal  requirements 
at  30  CFR  818.81  ttirough  816.84  and 
5  818.102(e).  Therefore,  the  Director  is 
not  approving  the  proposed  definition  of 
"waste"  at  ARM  26.4.301(132)  to  the 
extent  that  it  includes  coal  processing 
waste  to  be  disposed  of  on  surface 
mining  operations.  The  Director  is  also 
requiring  Montana  to  further  amend  its 
program,  at  ARM  28.4.505  and  28.4.510 
or  elsewhere,  to  add  reqtiirements  for 
the  disposal  of  coal  mine  waste  on 
suiiaoe  mining  operations  that  are  no 


less  effective  than  the  Federal 
requirements  at.  or  incorporated  by 
reference  in.  30  CFR  818.81  through 
816.84  and  5  816.102(e). 

3.  Reclamation  Plan:  Alternatives  to 
High  wall  Reduction 

Montana  proposes  a  revision  to  the 
permit  application  requirements  for 
reclamation  plans,  at  ARM 
26.4.313(3)(b).  The  proposal  would 
further  revise  an  earlier  proposed 
revision  on  which  the  Director  has 
deferred  a  decision.  The  revision  would 
delete  ARM  26.4.825  (alternative 
revegetation)  from  the  proposed 
standards  that  allowable  alternatives  to 
highwali  reduction  would  be  required  to 
meet. 

ARM  26.4J13  was  one  of  several  rules 
addressing  the  topic  of  allowable 
alternatives  to  highwali  reduction  that 
were  proposed  for  revision  by  Montana 
as  part  of  an  amendment  package 
submitted  December  21. 1988 
(Administrative  Record  No.  MT-5-l#). 

In  the  May  11. 199a  rulemaking  action 
on  the  December  21. 1988.  proposed 
amendment  (55  FR  19727).  the  Director 
deferred  a  decision  on  the  effectiveness 
of  the  proposed  rules  addressing 
alternatives  to  highwali  reduction,  until 
such  time  that  Montana  provided 
additional  clarification  as  to  the 
conditions  under  which  alternatives  to 
highwali  reduction  would  be  allowed. 
Montana  has  not  yet  aabmitted  this 
information  in  a  formal  amendment. 
Therefore,  the  Director  is  continuing  the 
deferral  on  the  earlier  proposed 
revisions,  and  also  on  the  currently 
proposed  revision  to  ARM  26.4  J13(3)(b); 
in  accordance  with  30  CFR  732.17(g).  this 
deferral  continues  to  render  these 
proposals  non-enforceable  by  the  State 
of  Montana. 

4.  Application  Information: 
Transportation  Facilities  Plan 

Montana  is  proposing  several 
revisions  to  ARM  28.4.321.  which 
specifies  the  required  permit  application 
materials  that  address  transportation 
facilities.  These  revisions  include  non- 
substantive, editorial  renumbering  of  the 
rule  and  the  addition  of  new 
requirements.  incliiOing  a  requirement 
for  the  preparation  and  certification  of 
plans  and  drawings  for  roads  by 
experienced  registered  professional 
engineers  or  registered  land  surveyors. 
Other  proposed  new  rule  requirements 
are  addressed  in  Finding  No.  1  of  this 
notice. 


(a)  Certification  of  Plans  and  Drawings: 
Content 

At  ARM  26.4.321(3).  Montana 
proposes  to  add  the  requirement  that: 

The  plans  and  drawings  for  each  road  shall 
be  prepared  by,  or  under  the  direction  of.  and 
certified  by  a  qualified  registered 
professional  engineer,  or  a  registered  land 
8ur\'eyor,  with  experience  in  the  design  and 
construction  of  roads.  The  road  designs  must 
meet  the  performance  standards  outlined  in 
ARM  26.4.601  through  26.4.606. 

The  counterpart  Federal  regulations  at 
30  CFR  780.37(b)/ 5  784.24(b)  require 
plans  and  drawings  for  primary  roads  to 
be  prepared  by  and  certified  by 
registered  engineers  (or  registered  land 
surveyors,  in  states  which  authorize 
them  to  do  so).  Further,  they  specify  the 
content  of  the  certification:  Plans  and 
drawings  must  be  certified  as  meeting 
(1)  the  requirements  of  30  CFR  chapter 
VII;  (2)  current,  prudent  engineering 
practices;  and  (3)  any  design  criteria 
established  by  the  regulatory  authority. 
The  Federal  regulation  and  its  preamble 
on  November  8. 1988.  (53  FR  45190  at 
45195-6)  specify  that  the  plans  must  be 
certified  as  meeting  the  performance 
standards  and  current,  prudent 
engineering  practices.  At  53  FR  45196. 
the  preamble  (in  response  to  a  comment 
asserting  that  certification  was 
unnecessarj'  because  all  designs  and 
plans  must  comply  with  applicable 
performance  standards)  indicates  that  a 
certification  that  the  designs  meet  the 
requirements  of  SMCRA  is  necessary  to 
minimize  the  potentially  major 
enxironmental  impacts  of  primary  roads. 

The  Montana  proposal  places  the 
design  and  certification  requirements  on 
the  plans  for  all  roads,  not  just  on  plans 
for  primary  roads:  it  therefore  assures 
that  the  Federal  requirements  for  the 
plans  for  primary  roads  will  be  met. 
However,  while  the  Montana  proposal 
requires  a  certification,  the  content  of 
that  certification  is  not  specified.  The 
Montana  proposal  does  include  the 
requirement  that  designs  must  meet  the 
road  performance  standards,  but  does 
not  require  that  the  designer  certify  that 
this  is  true;  nor  is  the  certification 
required  to  address  current,  prudent 
engineering  practices  or  any  additional 
design  criteria  established  by  DSL. 

The  Director  finds  that  the  failure  of 
the  Montana  proposal  to  specify  the 
content  of  the  certification  for  these 
plans  and  designs  renders  the  proposal 
less  effective  than  the  Federal 
regulations  in  achieving  the  purposes  of 
SMCRA.  The  Director  is  approving  the 
proposal,  but  is  requiring  Montana  to 
further  amend  the  rule  to  include  the 
required  content  of  the  certification,  to 


be  no  less  effective  than  30  CFTl 
780.37(b)/5  784.24(b). 

(b)  Professionals  Authorized  to  Certify 
Plans 

In  its  proposed  rule  language  at  ARM 
26.4.321(3).  Montana  would  allow  the 
preparation  and  certification  of 
transportation  facilities  plans  by 
"registered  land  surveyorfsj."  The 
Federal  regulations  at  30  CFR  780.37(b)/ 
5  784.24(b)  allow  registered  land 
surveyors  to  perform  these  preparation 
and  certification  tasks  if  such  tasks  are 
authorized  by  the  registrafion  practices 
of  the  individual  States.  OSM  has 
reviewed  the  Montana  statute  governing 
the  registration  of  engineers  and  land 
surveyors  and  notes  that  at  37-67- 
101(7).  MCA  the  "practice  of  land 
surveying"  is  defined  by  Montana  to 
mean: 

•  '  *  any  service  *  *  *  requir[ingj  the 
application  of  special  knowledge  of  the 
principles  of  mathematics,  physical  sciences, 
applied  sciences,  and: 

(a)  the  principles  of  property  boundary  law 
to  the  recovery  and  preservation  of  es'idence 
pertaining  to  earlier  land  surveys  (sic|:  (b) 
teaching  of  land  surveying  subjects:  (c) 
measurement  and  allocation  of  lines,  angles, 
elevations,  and  coordinate  systems:  (d) 
location  of  natural  and  manmade  features  in 
the  air.  on  the  surface  of  the  earth,  within 
underground  workings,  and  on  the  beds  of 
bodies  of  water,  including  *  *  *  the 
.  determination  of  areas  and  volumes:  (e) 
monumenting  of  property  boundaries:  (f) 
platting  and  layout  of  lands  and  the 
subdivisions  thereof,  including  the  alignment 
and  grades  of  streets  and  roads  therein;  and 
(g)  preparation  and  perpetuation  of  maps, 
plats,  ^eld  note  records,  and  property 
descriptions. 

In  regard  to  roads,  the  Director 
therefore  finds  that  registered  land 
surveyors  are  authorized  only  to 
perform  the  "platting  and  layout  of 
lands  and  the  subdivisions  thereof, 
including  the  alignment  and  grades  of 

streets  and  roads  therein .Thus 

registered  land  surveyors  are  not 
specifically  authorized  by  Montana's 
statute  to  perform  other  road  design 
work,  including  the  development  of 
other  road  specifications,  such  as 
surfacing,  drainage  controls,  stream 
crossings,  etc.  Given  the  absence  of 
direct  statutory  language,  and  the 
absence  of  sufficient  information 
supporting  DSL's  interpretation  that  37- 
67,  MCA.  authorizes  land  surveyors  to 
prepare  and  certify  transportation 
facilities  plans.  OSM  cannot  conclude 
that  surveyors  are  authorized  to  perform 
such  work.  Therefore  the  Director  finds 
Montana's  proposed  ARM  26.4.321(3)  to 
be  less  effective  than  the  Federal 
regulation  at  30  CFR  77g.37(b)  to  the 
extent  that  it  allows  registered  land 


surveyors  to  prepare  and  certify  permit 
application  materials,  which  they  are 
not  specifically  authorized  to  do  under 
Montana  state  law.  The  Director  is 
therefore  not  approving  in  proposed 
ARM  26.4.321(3)  the  phrase  ".  *  *  *  or  a 
registered  land  surveyor,  *  *  *."  and  is 
requiring  Montana  to  revise  the  rule  to 
remove  that  phrase. 

Additionally,  the  Montana  program  at 
ARM  26.4.305  specifies  requirements  for 
the  preparation  and  certification  of 
certain  maps,  plans,  and  cross  sections 
required  in  permit  applications:  this  rule 
at  revised  subsection  ARM  26.4.305(2)(b) 
allows  registered  land  surveyors  to 
prepare  and  certify  all  such  materials 
except  for  those  relating  to  spoil 
disposal  facilities  and  sedimentation 
ponds.  Registered  land  surveyors  would 
thus  be  allowed  to  prepare  and  certify 
plans  and  cross  sections  for:  mineral 
storage,  cleaning  and  loading  areas; 
storage  areas  for  soil,  spoil,  coal  waste, 
and  garbage  or  other  debris:  water 
diversions  and  facilities  for  collection, 
conveyance,  treatment,  storage,  and 
discharge  of  water  and  explosives 
storage  and  handling  facilities  (ARM 
26.4.305{l)(l).(m).(o).(s),(t)).  The  Federal 
regulations  at  30  CFR  780.14(c)  allow 
registered  land  surveyors  to  perform 
such  preparation  and  certification  tasks 
if  such  tasks  are  authorized  by  the 
registration  practices  of  the  individual 
States. 

Montana's  statutory  definition  of  the 
"practice  of  land  surveying"  has  been 
noted  above.  OSM  does  not  find  in  that 
definition  specific  authorization  for  the 
preparation  of  those  plans  and  cross 
sections  allowed  under  proposed  ARM 
26.4.305(2)(b).  OSM  also  notes, 
particularly,  that  "inspection  of 
construction  for  the  purpose  of  assuring 
compliance  with  drawings  and 
specifications"  is  reserved  for  engineers, 
under  the  statutory  definition  of  "the 
practice  of  engineering"  at  37-67-101(6), 
MCA;  further,  under  this  definition  "the 
practice  of  engineering"  is  also 
delegated  responsibility  for 
safeguarding  life  and  property,  which  is 
one  of  the  primary  purposes  behind 
S.MCRA's  preparation  and  certification 
requirements. 

Therefore,  the  Director  finds 
Montana's  rule  ARM  26.4.305(2)(b)  to  be 
less  effective  than  the  Federal 
regulations  at  30  CFR  780.14(c)  to  the 
extent  that  it  allows  registered  land 
surveyors  to  prepare  and  certify  permit 
application  materials  for  which  they  are 
not  authorized  under  Montana  state  law. 
Specifically,  the  Director  is  not 

approving  the  phrase registered 

land  surveyor, and  is  requiring 
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Montana  to  aound  its  program  to 
remove  this  prw  rision. 

(c)  Plans  and  Di  swings  for  Stress  Fords 

Montana's  pn  iposed  rules  do  not 
provide  counter  jarts  to  the  Federal 
requirements  at  30  CFR  780.37{a)(2).(3)  / 
9  784.24(a)(2).(3  that  require  the 
submission  of: 

(1)  Drawings  md  specifications  for 
roads  proposed  to  be  located  in  stream 
channels;  and 

(2)  Drawings  md  specifications  for 
proposed  tempc  rary  fords  of  perennial 
and  intermitten  streams  used  during 
road  constructiiin. 

Existing  AR\  26.4.602(2)  allows 
temporary  fordi  of  "dry  streams."  and 
allows  the  plaatment  of  roads  in  stream 
channels  excepi  those  of  "active 
streams."  Montina  has  clarified  that  it 
interprets  any  stream  as  "dry"  if,  at  the 
moment  in  question,  there  is  no  water 
flowing  [correspondingly,  any  stream  is 
"active"  if.  at  tie  moment  in  question, 
water  is  flowin]  j]  (Administrative 
Record  No.  MT  -7-25).  Thus,  perennial 
streams  are  alvjays  active:  but 
ephemeral  and  intermittent  streams  are 
sometimes  "acl  ive"  and  sometimes 
"dry."  TherefoiB,  it  is  concluded  that 
ARM  26.4.602(20  allows  the  potential  for 
placement  of  reads  in  intermittent 
stream  channel  s  and  the  potential  for 
temporary  ford  i  of  intermittent  streams. 

Based  on  the  above,  the  Director  finds 
that  since  the  Montana  program  lacks 
the  permitting  1  equirements  for  these 
roadway  locations  that  are  required  by 
the  Federal  regulations  at  30  CFR 
780.37taK2).(3)  7  §  784.24(a)(2).(3).  the 
Montana  progrpm  is  less  effective. 
Montana  is  rec  uired  to  amend  its 
program  to  inc  ude  requirements  no  less 
effective  than  '  he  Federal  requirements. 

(d)  Reclamatio  3  Plans  and  Schedules 
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regulations  at  30  CFR  780.37(a)(6)  / 
§  784.24(a)(6). 

5.  Remiaiag:  Bonding 

The  current  ARM  26.4.837  requires: 

(1)  Bond  must  be  submitted  consistent  with 
82-4-223,  MCA  and  sub-chapter  11,  except  as 
noted  below.  (2)  !f  approval  is  granted  for  a 
remining  and  reclamation  plan  that  does  not 
adversely  affect  eligibility  for  abandoned 
mine  land  reclamation  funding  on  the  site 
pursuant  to  ARM  26.4.838.  the  performance 
bond  for  the  area  must  be  the  estimated  total 
cost  to  the  department  for  reclamation  of  the 
site  in  accordance  with  the  approved 
reclamation  plan. 

Montana  is  proposing  to  revise  ARM 
26.4.837(2)  to  read  "The  performance 
bond  for  the  area  must  be  the  estimated 
total  cost  to  the  department  for 
reclamation  of  the  site  in  accordance 
with  the  approved  reclamation  plan." 
Since  the  deleted  language  serves  to 
limit  this  provision  to  a  subset  of 
remining  operations  (those  whose 
reclamation  plan  would  not  adversely 
affect  eligibility  for  funding  imder  the 
Abandoned  Mine  Lands  program),  the 
proposed  revision  would  require  that  the 
bond  for  every  remining  operation  t>e 
sufficient  for  DSL  to  complete  the 
reclamation.  The  Montana  status  cited 
in  subsection  (1).  82-4-223(2).  MCA 
requires  a  minimum  $10,000  bond  for  all 
operations. 

The  Federal  regulations  on  remining 
at  30  CFR  816.106  do  not  specifically 
address  bond  amounts  on  remining 
operations.  However,  30  CFR  800.14(b) 
requires  that  the  bond  on  all  operations 
be  sufficient  for  the  regulatory  authority 
to  assure  completion  of  the  reclamation 
plan  in  the  event  of  forfeiture. 

The  Director  finds  that  Montana's 
proposed  revision  to  ARM  26.4.837  is 
consistent  with  and  no  less  effective 
than  the  requirements  of  the  Federal 
regulation  at  30  CFR  800.14  and  is 
approving  the  revision. 

6.  Backstowing  of  Coal  Mine  Waste 

Montana  proposes  new  rules  at  ARM 
26.4.924(1)  and  ARM  26.4  932(1)  that 
require  underground  development  waste 
and  coal  processing  waste  to  be 
disposed  of  on  underground  mines  by 
backstowing  in  underground  workings, 
unless  valid  physical,  economic,  safety, 
environmental,  or  other  reasons  exist  for 
not  doing  so.  "Backstowing  "  is  a  term  in 
common  use  in  surface  mining  and 
reclamation  operations,  and  in  the 
reclamation  of  abandoned  mined  lands, 
and  means  that  these  wastes  would  be 
transported  back  undergound  and 
deposited  in  mine  voids  that  are  no 
longer  needed  for  the  operation. 

The  Federal  regulations  at  30  CFR 
817.81(f)  allow,  but  do  not  require,  that 


coal  mine  waste,  including  both 
underground  development  waste  and 
coal  processing  waste,  be  disposed  of  by 
backstowing.  Montana's  proposal  thus 
requires  disposal  in  a  manner  that  is 
allowed,  but  not  required,  under  the 
Federal  regulations.  Therefore,  the 
Director  finds  that  Montana's  proposal 
is  not  inconsistent  with  and  no  less 
effective  than  the  Federal  program 
requirements  and  is  approving  the 
proposed  provision. 

7.  Disposal  of  Underground 
Development  Waste  and  Coal 
Processing  Waste:  Location  Relative  to 
Mine  Excavations 

Proposed  ARM  26.4.924(3)  and 
26.4.932(2)  wovild  require  underground 
development  waste  and  coal  processing 
waste,  respectively,  to  be  placed  within 
designated  disposal  areas  within  a 
permit  area  of  an  underground  mine. 

In  the  Federal  regulations,  disposal  of 
these  wastes  outside  of  mine 
excavations  (and  in  underground 
workings)  is  regulated  by  30  CFT?  817.81- 
817.&4;  disposal  within  surface 
excavations  (e^..  face-up  areas)  is 
regulated  under  30  CFR  817.102(e). 
Requirements  specified  by  the  two  sets 
of  performance  standards  are  the  same, 
except  that  disposal  facilities  within 
mine  excavations  are  allowed  to  be 
designed  for  and  achieve  a  static  safety 
factor  of  1.3,  as  opposed  to  the  required 
static  safety  factor  of  1.5  for  disposal 
facilities  outside  mine  excavations. 

Montana's  proposed  rules  are  not 
specifically  directed  either  to  disposal 
within  mine  surface  excavations  (i.e.,  in 
face-up  areas)  or  to  disposal  outside 
mine  excavations;  thus  it  is  not  clear 
whether  the  proposed  rules  are  intended 
to  govern  both  situations  (i.e.,  to  be 
counterparts  to  both  30  CFR  817,81- 
817.84  and  817.102).  or  only  disposal 
outside  mine  workings  (i.e..  to  be  a 
counterpart  to  only  30  CFR  817.81- 
817.84).  Note  that  disposal  in 
underground  workings  is  regulated  by 
other  paragraphs  of  these  ruJes  (see 
Finding  No.  6  above). 

This  situation  is  somewhat  clarified 
elsewhere  in  the  proposed  rules; 
regarding  underground  development 
waste,  ARM  26.4.924(3)(c).  through 
referencing  ARM  26.4  subchapter  5, 
requires  disposal  areas  to  meet 
approximate  original  contour  (AOC) 
requirements,  except  for  "waste 
disposal  structures,"  which  need  not 
meet  AOC  requirements.  This  provision 
is  Incorporated  for  coal  processing 
wastes  through  a  cross  reference  to 
ARM  26.4.924(3)(c)  at  26.4.932(6). 
Therefore  the  proposed  rules  are 
intended  to  regulate  waste  disposal  both 


where  AOC  must  be  achieved  and 
where  AOC  need  not  be  achieved. 
However,  the  proposal  does  not  define 
what  is  meant  by  "waste  disposal 
structures,"  so  it  is  not  clear  whether 
these  cases  correspond  to  disposal 
within  mine  surface  excavations  and 
disposal  outside  these  excavations, 
respectively. 

The  Director  finds  that  without  some 
indication  as  to  whether  these  proposed 
rules  are  intended  to  address  waste 
disposal  within  mine  surface  excavation 
or  outside  mine  surface  excavations,  or 
both,  and  clarification  on  what 
constitutes  a  "waste  disposal  structure," 
OSM  is  unable  to  evaluate  the 
effectiveness  of  proposed  ARM 
26.4.924(3)  and  26.4.932(2).  Therefore  the 
Director  is  not  approving  these  proposed 
provisions,  and  is  requiring  Montana  to 
revise  ARM  26.4.924  and  26.4.932  to 
specify  whether  the  waste  disposal 
governed  by  these  rules  is  within  or 
outside  mine  surface  excavations,  and 
to  clarify  what  constitutes  a  "waste 
disposal  structure." 

8.  Disposal  of  Underground 
Development  Waste  (Design  Criteria) 

(a)  Comparison  of  Regulatory  Schemes 

In  order  to  more  easily  identify  the 
similarities  and  differences  between  the 
Federal  and  proposed  State  provisions, 
the  following  is  a  brief  summary  of 
Montana's  proposed  regulatory  scheme 
as  compared  with  the  Federal  regulatory 
scheme. 

Montana's  proposed  new  rule  ARM 
26.4.924  provides  the  general 
performance  standards  for  the  disposal 
of  underground  development  waste.  The 
corresponding  Federal  regulation 
requirements  are  located  at  30  CFR 
817.81-817.84  and  §  817.102(e).  These 
Federal  regulations  address  not  only 
underground  development  waste,  but 
coal  processing  waste  as  well, 
Montana's  proposal  addresses  coal 
processing  waste  in  a  separate  proposed 
rule  (ARM  26.4.932)  to  be  discussed 
below. 

(b)  Design  Criteria 

The  Federal  regulations  at  30  CFR 
817.81(c).  $  817,83(a).  and  {  817.84(d) 
specify  certain  design  criteria  that  mikst 
be  included  in  the  designs  for  coal  mine 
waste  disposal  facilities,  and  be 
certified  as  being  met  in  the  design.  In 
particular,  these  Federal  regulations 
require  that  these  structures  be  designed 
to  attain  the  1.5  safety  factor  and  that 
designs  for  the  diversions  and 
underdrains  be  included  (in  certain 
circumstances]  in  the  designs  for  the 
structure. 


Montana's  proposal,  at  ARM 
26,4.924(4),  requires: 

(4)  Each  waste  disposal  structure  must  be 
designed  using  current  prudent  design 
standards,  certified  by  a  registered 
professional  engineer  experienced  in  the 
design  of  similar  earth  and  waste  structures, 
and  approved  by  the  department.  Coal  waste 
refuse  structures  must  meet  the  requirements 
of  30  CFR  77.214  and  77.215. 

The  attainment  of  a  static  safety 
factor  and  the  construction  of  diversions 
and  underdrains  are  addressed  in  other 
subsections  of  the  proposed  rule. 
Specifically,  proposed  ARM  26,4.924(8) 
requires  that: 

'  *  '  waste  be  hauled  or  conveyed  and 
placed  in  horizontal  lifts  *  *  *  concurrently 
compacted  as  rutcessary  to  ensure  mass 
stability  and  prevent  mass  movement, 
covered,  and  graded  to  *  *  *  ensure  a  long- 
term  static  safety  factor  of  1.5, 

and  propqsed  ARM  26.4.924(12)  requires 
that: 

[i|f  the  disposal  area  contains 
springs,  *  *  *  watercourses,  or  *  *  *  seeps, 
an  underdrain  system  consisting  of  durable 
rock  must  be  constructed  *  *  * 

Thus  in  the  Montana  disposal,  the 
general  requirements  for  static  safety 
factors  and  underdrain  and  diversion 
construction  are  not  required  to  be 
included  in  the  designs  as  design 
criteria,  but  rather  are  required  to  be 
achieved  as  performance  standards  (it 
should  be  noted  that  for  special  types  of 
structures,  namely  valley  fills,  head-of- 
hollow  fills,  and  durable  rock  fills. 
Montana's  proposed  rules  at  ARM 
26.4.925(2).  26.4.926(1).  and  26.4.927(2)  do 
require  the  static  safety  factor  to  be 
included  in  the  design).  In  the  Federal 
regulations,  these  criteria  are  required  to 
be  part  of  the  design  as  design  criteria 
for  all  coal  mine  waste  disposal 
structures.  However,  OSM  notes  that, 
under  ARM  26.4.405(6)(a).  DSL  cannot 
approve  designs  in  permit  applications 
unless  the  designs  meet  the 
requirements  of  the  performance 
standards.  Thus  any  designs  for 
underground  development  waste 
disposal  structures  would  have  to 
demonstrate  that  the  designed  disposal 
structure  would  meet  the  required  safety 
factor  and  drainage  system 
requirements;  this  effectively  makes  the 
safety  factor  and  drainage  system 
design  criteria. 

The  same  factors  are  incorporated  for 
coal  processing  waste  by  cross 
referencing  proposed  ARM  26.4.924  at 
proposed  26.4.932(6). 

Therefore,  the  Director  finds  that  the 
Montana  proposal  at  ARM  26.4.924(4) 
and  26.4.932  is  no  less  effective  than  the 
Federal  requirements  at  30  CFR 


ei7.81(c),  S  817.83(a).  and  S  817.84(d), 
and  is  approving  the  proposed  rule. 

9.  Disposal  of  Underground 
Development  Waste:  Requirements  of 
the  Mine  Safety  and  Health 
Administration  (SJSHA) 

As  quoted  in  Finding  No.  8  above, 
Montana's  proposal  at  ARM  26.4.924(4) 
requires  all  underground  development 
waste  disposal  structures  to  be  designed 
and  certified.  The  proposal  goes  on  to 
address  MSHA  requirements,  but 
requires  that  only  "coal  waste  refuse 
structures"  meet  the  requirements  of 
MSHA  at  30  CFR  77.214  and  5  77.215. 
Montana  has  not  explicitly  defined  what 
constitutes  a  "coal  waste  refuse 
structure,"  nor  has  Montana  indicated 
that  the  disposal  facilities  not  required 
to  meet  the  MSHA  requirements  are 
limited  to  impounding  structures  only. 

Thie  introductory  text  to  the  Federal 
regulation  at  30  CFR  817.83  requires  that 
all  refuse  piles  meet  the  MSHA 
requirements  at  30  CFR  77.214  and 
5  77.215.  The  regulations  at  30  CFR 
817.102(e),  by  referencing  {  817.83,  also 
require  that  disposal  facilities  within  the 
mined-oul  area  meet  the  MSHA 
requirements.  In  short,  the  Federal 
regulations  require  that  all  disposal 
facilities  other  than  coal  mine  waste 
impoundments  meet  the  MSHA 
requirements  at  30  CFR  77.214  and 
S  77.215. 

Therefore  the  Director  finds  that  the 
Montana  proposal  at  ARM  26.4.924(4). 
by  requiring  that  only  some  underground 
waste  disposal  structures  meet  the 
MSHA  requirements,  without  clarifying 
whether  the  balance  are  impounding 
structures,  is  less  effective  than  the 
Federal  requirements  at  30  CFR  817.83 
and  S  817.102(e).  The  Director  is 
approving  the  first  sentence  of  the 
proposal,  regarding  design  and 
certification  requirements,  but  is  not 
approving  the  secortd  sentence 
regarding  compliance  with  30  CFR 
77.214  and  §  77.215.  The  Director  is 
requiring  Montana  to  amend  the 
provision  to  require  that  all  non- 
impounding  underground  development 
waste  disposal  structures  meet  the 
MSHA  requirements  at  30  CFR  77.214 
and  §  77.215,  and,  further,  to  clarify 
what  constitutes  a  "coal  waste  refuse 
structure." 

10.  Disposal  of  Underground 
Development  Waste:  Location 

Montana's  proposal  at  ARM 
26.4.924(7)  and  (11)  specifies 
requirements  for  the  placement  of 
underground  development  waste 
disposal  structures.  These  include 
additional  requirements  beyond  those 
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Montana's  jroposed  rules  ARM 
26.4.924(12)  a:  id  (13)  establish  the 
requirements  for  underdrain  systems. 
Proposed  ARM  26.4.924(12)  requires  that 
if  the  disposa  area  contains  seeps, 
springs,  or  wi  ter  courses,  an  underdrain 
system  consii  ting  of  durable  rock  must 
be  constructed.  At  ARM  26.4.^4(13). 
Montana  pro  loses  specific  requirements 
for  underdrain  systems.  These 
requirements  include  durability  and 
non-toxic  pro  perties  for  the  rock, 
location  and  ;xtent  of  the  underdrains, 
requirements  for  filter  systems,  and 
minimum  un<  erdrain  sizes. 

The  Federj  1  regulations  at  30  CFR 
817.71(0.  referenced  by  §  817.83(a)(3) 
and  §  817.102  (e).  impose  requirements 
that  are  substantively  the  same,  except 
that  the  Federal  regulations  would  also 
allow  the  us(  of  pipe  underdrains  in 
place  of  dura  ble  rock  and  do  not  specify 
minimum  siz ;  criteria. 

The  Mont£  na  proposal  by  requiring 
the  use  of  ro^  ;k  underdrains  utilizes  the 
discretion  af  brded  by  the  Federal 
regulations  t )  use  either  pipe  or  rock 
underdrains  systems;  the  minimum  size 
criteria  prov  de  more  specific 
performance  standards  to  assist  in  the 
Montana  pr(  gram.  Therefore  the 
Director  fine  s  that  Montana's  proposal 
is  not  incons  istent  with  and  is  no  less 
effective  than  the  Federal  program 
requirement  i  and  is  approving  the 
proposal. 

(b)  Variance  From  Underdrain 
Requiremen  s 

Montana  )roposes  at  ARM 
26.4.924(14)  i  procedure  to  provide 
variances  fr  jm  the  underdrain 
requiremeniB  that  are  specified  in 
proposed  A  IM  26.4.924(12)  and  (13): 

An  altema  ive  subdrainage  system  may  be 
utilized  after  approval  by  the  department 
upon  a  thoroi  igh  analytical  demonstration 
that  such  an  iltemative  will  ensure  the 
applicable  st  ific  safety  factor,  stability  of  the 
fill,  and  proti  cfion  of  the  surface  and 
groundwater  in  accordance  with  applicable 
rules. 


The  Federal  regulations  at  30  CFR 
817.83(a)(3)  and  §  817.102(e).  referencing 
§  817.71(f)(3).  do  not  allow  for  variance 
from  the  requirements  of  that 
subsection.  The  Director  therefore  finds 
that  this  variance  procedure  would 
render  the  Montana  program  less 
effective  than  the  Federal  requirements, 
and  is  not  approving  subsection  ARM 
26.4.924(14)  of  the  proposed  amendment, 
and  is  requiring  Montana  to  revise  its 
program  to  remove  this  provision. 

12.  Disposal  of  Underground 
Development  Waste,  General 
Requirements:  Covering  With  Non- 
Toxic  Material 

Montana's  new  rule  at  ARM  26.4.924 
is  proposed  to  be,  in  part,  a  counterpart 
to  the  Federal  regulation  requirements  at 
30  CFR  817.81  and  §  817.83  that  provide 
requirements  for  coal  mine  waste  to  be 
placed  as  refuse  piles.  In  this  proposal 
Montana  has  failed  to  address  the 
Federal  requirement  at  30  CFR 
817.83(c)(4)  regarding  covering  refuse 
piles  with  non-toxic  materials;  the 
Federal  regulation  requires  all  refuse 
piles  to  be  covered  with  a  minimum  of  4' 
of  the  best  available  non-toxic  material; 
this  is  required  regardless  of  the  degree 
of  toxicity  of  the  material  disposal  of  in 
the  structure  (a  depth  variance, 
however,  is  available  upon  appropriate 
physical  and  chemical  analyses).  The 
Montana  proposal.  ARM  26.4.924, 
contains  no  equivalent  requirement. 
Proposed  ARM  26.4.924(3}(c)  does 
incorporate  the  requirements  of  ARM 
26.4.505  and  26.4.510;  however,  these 
rules  impose  a  coverage  requirement 
only  if  the  material  is  shown  to  be  toxic 
or  acid-forming.  30  CFR  817.83(c)(4).  on 
the  contrary,  requires  the  coverage 
regardless  of  toxicity. 

Therefore,  the  Director  finds  the 
Montana  proposal  lacks  a  counterpart 
requirement  to  the  Federal  regulation  at 
30  CFR  817.83(c)(4).  and  is  requiring 
Montana  to  amend  its  rule  to  add  a 
requirement  that  is  no  less  effective  than 
30  CFR  817.83(c)(4). 

13.  Disposal  of  Underground 
Development  Waste,  General 
Requirements,  and  Head-of-HoUow  and 
Durable  Rock  Fills:  Design  Precipitation 
Event  for  Surface  Runoff  Diversions 

At  ARM  26.4.924(16).  264.925(1), 
26.4.926(2).  26.4.927(4)  and  (6),  and 
26.4.932(6).  Montana  proposes  rules 
requiring  that  surface  diversions  on 
underground  development  waste 
disposal  structures  (including  valley, 
head-ofhollow  and  durable  rock  fills) 
and  coal  processing  waste  disposal 
structures  be  designed  to  safely  pass  the 
runoff  from  a  100-year.  24-hour 
precipitation  event. 


The  Federal  regulations  at  30  CFR 
817.83(a)(2)  and  817.84(d)  require  that 
the  diversions  on  refuse  piles  and  coal 
mine  waste  impoundments  be  designed 
for  a  100-year,  6-hour  precipitation 
event.  The  Federal  requirements  were 
changed  from  a  100-year.  24-hour  event 
to  the  current  100-year.  6-hour  event  on 
September  26. 1983  (48  FR  44006.  44017). 
This  change  was  made  for  consistency 
with  MSHA's  design  criteria,  which 
OSM  found  to  provide  adequate  safety 
(48  FR  32910,  32920;  July  19. 1983).  In 
these  preamble  discussions.  OSM 
indicated  that  the  24-hour  event  usually 
results  in  a  higher  peak  flow,  but  that 
watershed  geometry  in  some  cases  can 
produce  a  greater  peak  with  the  6-hour 
event. 

On  October  29. 1990.  Montana 
submitted  further  information  indicating 
that  the  24-hour  event  produces  both 
larger  runoff  volumes  and  greater  peak 
discharges  than  the  6-hour  event 
(Administrative  Record  No.  MT-7-15). 
OSM  has  reviewed  this  information,  and 
has  determined  that  the  24-hour  event 
produces  both  greater  runoff  volumes 
and  greater  peak  discharges  than  the  6- 
hour  event,  when  applied  to  cases 
representative  of  Montana  mining  site 
conditions.  MSHA  commented  on  the 
proposed  amendment  and  responded 
that  it  found  no  conflicts  with  MSHA 
regulations  and  found  the  amendment 
acceptable  (Administrative  Record  Nos. 
MT-7-12  and  MT-7-24). 

Therefore,  the  Director  finds  that 
Montana's  requirements  for  a  100-year. 
24-hour  design  event  are  no  less 
effective  than  the  Federal  requirements 
at  30  CFR  817.83(a)(2)  and  §  817.84(d)  for 
a  100-year.  6-hour  design  event,  and  is 
approving  these  provisions  of  Montana's 
proposed  rules. 

14.  Disposal  of  Underground 
Development  Waste:  Valley  Fills,  Head- 
of-Hollow  Fills,  and  Durable  Rock  Fills: 
Terrace  Ditch  Design 

Montana's  proposed  ARM  26.4.925(5) 
[valley  fills).  26.4.926(1)  |head-of-hollow 
fills),  and  26.4.927(7)(c)  (durable  rock 
fills),  require  that  a  ditch  must  be 
constructed  on  the  inside  of  any  terrace 
constructed,  to  intercept  runoff  and 
divert  it  toward  the  stabilized  channels 
that  are  required  by  proposed  ARM 
26.4.924(16).  These  provisions  do  not 
explicitly  require  that  the  ditches  along 
the  inside  of  terrace  benches  be 
stabilized  and  designed  for  a  100-year. 
24-hour  precipitation  event,  as  is 
required  by  the  Federal  regulations  at  30 
CFR  817.83(a)(2)  (as  discussed  in  Finding 
No.  13  above,  the  Federal  regulations 
require  a  6-hour  event,  but  Montana's 
24-hour  event  is  no  less  effective). 


However,  proposed  ARM  26.4.925(1)  and 
26.4.926(1)  require  compliance  with  all  of 
the  requirements  of  proposed  rule  ARM 
26.4.924.  ARM  26.4.924(16).  in  turn. 
would  require  these  ditches,  as 
diversions  of  surface  runoff,  to  be 
stabilized  and  designed  for  the  100-year, 
24-hour  precipitation  event.  Similarly, 
proposed  ARM  26.4.927(6)  would  also 
require  the  terrace  ditches  required  at 
26.4.927(7)|c)  to  be  designed  for  the  100- 
year,  24-hour  event. 

Therefore  the  Director  finds 
Montana's  proposed  rules  at  ARM 
26.4.925(5).  its  reference  at  26.4.926(1). 
and  26.4.927(7)(c)  to  be  no  less  effective 
than  the  Federal  requirements  at  30  CFR 
fll7.83(a)(2),  and  is  approving  the 
proposals. 

75.  Disposal  of  Underground  ^ 

Development  Waste:  Durable  Rock  Fills 

(a)  Allowance  for  Construction  of 
Durable  Rock  Fills 

At  proposed  ARM  26.4.927(1). 
Montana  proposes  to  allow  underground 
development  waste  to  be  placed  in 
durable  rock  fills  if  the  material  is 
appropriate.  The  material  would  be 
required  to  be  transported  and  placed  in 
a  controlled  manner,  and  the  method  of 
placement  designed  to  ensure  stability. 
This  proposal  adds  additional  detail  to 
the  Federal  requirements  regarding  the 
placement  of  underground  development 
waste  at  30  CFR  817,81(a).  (c)(1).  and 
§  817.102(e). 

Therefore  the  Director  finds  the 
Montana  proposal  to  be  no  less  effective 
than  the  Federal  regulation  requirements 
af  30  CFR  817.81(a),  (c)(1).  and 
§  817.102(e),  and  is  approving  the 
proposal. 

(b)  Static  Safety  Factor 

Montana's  proposed  rule  ARM 
26.4.927(2)(c)  requires  that  durable  rock 
fills  of  undergrotind  development  waste 
be  designed  for  an  "end-of-construction" 
static  safety  factor  of  1.5.  The  Federal 
regulations  at  30  CFR  817.81(c)(2) 
specify  a  "long-term"  static  safety  factor 
of  1.5.  The  Federal  regulation  thereby 
places  a  more  stringent  requirement,  in 
that  a  design  for  an  "end-of- 
construction"  static  safety  factor  would 
not  necessarily  ensure  the  achievement 
of  a  "long-term"  static  safety  factor  of 
1.5. 

However.  ARM  26.4.927(l){a) 
incorporates  a  proposed  rule  at  ARM 
26.4.924.  that,  at  subsections  (4)  and  (8). 
requires  that  all  underground 
development  waste  disposal  structures 
be  designed  to  attain  a  long-term  static 
.safety  factor  of  1.5. 

Therefore,  while  not  specifically 
required  at  proposed  ARM  26.4.927(2)(c). 


the  Montana  proposal  nonetheless 
requires  durable  rock  fills  of 
underground  development  waste  to  be 
designed  for  a  long-term  static  safety 
factor  of  1.5,  through  its  incorporation  of 
ARM  26.4.924(4,  8).  The  Director 
therefore  finds  the  proposal  to  be  no  less 
effective  than  the  Federal  requirement, 
and  is  approving  proposed  ARM 
26.4.927(2){c). 

(c)  Internal  Drainage  Systems 

Proposed  ARM  26.4.927(3)(a)  requires 
the  designs  of  durable  rock  fills  that  are 
configured  as  head-of-hollow  or  valley 
fills  to  include  designs  for  internal 
drainage  systems.  Thus,  if  a  durable 
rock  fill  is  constructed  on  a  site 
containing  seeps  or  watercourses,  but  is 
not  configured  as  a  head-of-hollow  or 
valley  fill,  it  need  not  have  a  drainage 
system  designed  and  built. 

The  Federal  regulations  at  30  CFR 
817.83(a)(3),  incorporating  the 
requirements  of  30  CFR  B17.71(f).  require 
that  all  fills  include  underdrains  if  they 
are  constructed  on  sites  containing 
seeps,  watercourses,  etc.  Thus  the 
Federal  requirements  apply  to  more  fills 
that  does  the  proposed  Montana 
provision. 

However,  proposed  ARM 
26.4.927(l)(a)  incorporates  proposed  new 
rule  ARM  26.4.924.  and  subsections  (4) 
and  (12)  of  that  rule  require  that  the 
designs  of  all  underground  development 
waste  fills  include  underdrain  systems 
(if  the  site  contains  seeps,  watercourses, 
etc.)  whether  configured  as  head-of- 
hollow  or  valley  fills  or  not 

Thus,  while  not  explicitly  required  at 
proposed  ARM  26.4.927(3)(a),  the 
Montana  proposal,  by  incorporation  of 
proposed  ARM  26.4.924.  contains 
requirements  that  are  substantially 
equivalent  to  the  Federal  requirements. 
Therefore,  the  Director  finds  the 
Montana  proposal  to  be  no  less  effective 
than  the  Federal  regulations,  and  is 
approving  proposed  ARM  26.4.927(3)(a). 

(d)  Grading  of  Durable  Rock  Fills 

Proposed  ARM  26.4.927(5)  requires 
that  the  top  surfaces  of  durable  rock  fills 
be  graded  to  slopes  no  steeper  than  20%. 
unless  otherwise  approved  by  DSL,  to 
direct  runoff  from  the  fill  into  designed 
drainage  channels. 

The  Federal  regulations  at  30  CFR 
817.83(a)(2)  also  require  surface  runoff 
to  be  diverted  to  stabilized  channels,  but 
do  not  specify  a  maximum  slope  of  the 
refuse  pile  top  allowed  to  accomplish 
this.  The  Montana  proposal  thus 
provides  more  specific  performance 
standards  to  assure  greater 
environmental  protection. 

OSM  notes  that  the  slope  of  the  refuse 
pile  top  is  also  constrained  by  stability 


requirements  (30  CFR  817.81(c))  and 
acceptability  for  the  postmining  land  use? 
(30  CFR  817.83(c)(2)).  The  Montana    . 
proposal  contains  counterparts  to  these 
«l  ARM  26.4.924(4).  (8)  and  26.4.924(9), 
respectively.  Therefore,  fill  designs 
would  have  to  meet  these  requirements 
as  well,  and  thus  Montana's  specified 
maximum  slope  is  not  inconsistent  with 
these  Federal  regulations.  For  the 
reasons  specified  above,  the  Director 
finds  that  the  Montana  proposal  is  no 
less  effective  than  the  Federal  regulation 
requirements,  and  is  approving  the 
proposal. 

16.  Underground  Mine  Application 
Requirements:  Disposal  of  Coal 
Processing  Waste.  Design  Requirenwms 

Montana's  proposed  rule  ARM 
26.4.930  requires,  or  incorporates 
through  cross-referencing,  the 
equivalents  to  most  of  the  appliciition 
requirements  for  the  disposal  of  coal 
processing  waste  required  by  the 
counterpart  Federal  regulations  at  30 
CFR  784.11,  S  784.16,  S  784.23.  and 
§  784.25  (see  Finding  No.  1  above),  with 
the  following  exception. 

The  Montana  proposal  does  not 
contain  counterparts  to  the  requirements 
of  30  CFR  784.16(e)  and  (f).  that  specify 
detailed  application  and  design 
requirements  for  coal  processing  waste 
impoundments.  The  Montana  program  at 
ARM  26.4.505(3]  (applicable  to  this 
proposed  rule  through  ARM  26.4.903(1)) 
prohibits  the  construction  of 
embankments  from  wastes;  but 
impoundments  of  coal  processing 
wastes  behind  embankments 
constructed  of  other  materials  is  not 
prohibited. 

The  more  detailed  requirements  of  30 
CFR  784.16(e)  and  (f)  include  more 
detailed  geotechnical  investigations  of 
the  foundations  underlying  both  the 
embankment  and  the  impoundment 
ba«in.  compliance  with  additional 
MSHA  rules,  and  justifications  for 
engineering  designs  for  "large  "  waste 
impoundments  ( >20  ac.-ft.  and/or 
embankment  >20  feet  high). 

The  Director  is  therefore  requiring 
Montana  to  amend  its  rule  to  add 
application  requirements  that  are  no 
less  effective  than  those  at  30  CFR 
784.16(e)  and  (f)-  i 

17.  Disposal  of  Coal  Processing  Waste: 
Performance  Standards 

(a)  Disposal  of  Off-Site-Generated 
Waste 

At  ARM  26.4.932(4),  Montana  proposes 
to  allow  on-site  disposal  of  off-site- 
generated  wastes  without  a  specific 
requirement  for  prior  approval  by  DSL. 
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The  proposep  rule  at  subsection  (6) 
cross-references  proposed  rule  ARM 
26.4.924(2),  which  inchides  a 
requirement  tor  DSL  approval  for  this 
practice.  Th4  Federal  regulation  at  30 
CFR  817.81(li)  requires  approval  of  the 
regulatory  authority  for  the  disposal  of 
off-site-genefated  wastes.  Thus,  while 
not  specificdly  required  at  ARM 
26.4.932(4).  the  Montana  proposal  does, 
by  incorporating  proposed  ARM 
26.4.924(2),  include  the  same 
requirement  if  or  approval  as  is  included 
in  the  Federil  regulation.  Therefore,  the 
Director  rinds  that  the  Montana 
proposal  is  no  less  effective  than  the 
Federal  regriation  requirements,  and  is 
approving  this  proposed  provision. 

(b)  Inspectic  n  of  Coal  Waste  Disposal 
Structures     . 

Montana'!  proposed  rule  at  ARM 
26.4.932(5](bA  would  allow  the 
termination  pf  engineer's  inspections  of 
coal  waste  qisposal  structures  after  the 
structure  hai  been  resoiled,  with  the 
provision  th^t  DSL  may  require  the 
inspections  to  continue  for  a  longer 
period.  The  counterpart  Federal 
regulations  $t  30  CFR  817.83(d)  require 
the  inspections  to  continue  through  the 
revegetatioq  of  the  structure. 

However.lMontana's  proposed  rule 
also  incorporates  by  reference,  at 
subsection  (b),  the  requirements  of 
proposed  AJRM  26.4.924(18);  that  rule,  in 
turn,  requires  the  operator  to  continue 
inspections^hrough  revegetation  of  the 
structure.  Therefore,  in  order  for 
proposed  ARM  26,4.932(5)(b)  to  be 
consistent  with  proposed  26.4.924(18), 
DSL  will  have  to  always  exercise  its 
discretion  ti  require  inspections  to 
continue  fon  the  longer  period. 

Thus,  whte  not  specifically  included 
at  proposed  ARM  26.4.932(5)(b).  the 
Montana  proposal  does,  by 
incorporatiag  proposed  ARM 
26.4.924(18)j  require  the  inspections  to 
continue  thi  ough  revegetation,  i.e.  for  a 
period  coini:ident  with  that  required  by 
the  Federal  regulations.  Therefore,  the 
Director  fin  is  the  proposal  as  effective 
as  the  Fede  ral  regulation  requirement 
and  is  appDving  this  proposed 
provision. 

(c)  Coal  Pre  cessing  Waste  Placement 

Montana  at  ARM  26.4.932(8)  proposes 
to  require  that  when  placed  in  disposal 
structures,  :oal  processing  waste  be 
placed  in  li  'ts  no  higher  than  24  inches, 
and  compa  :ted  to  attain  90  percent  of 
the  maximum  dry  density;  variances 
from  these  standards  would  be  allowed 
for  dewatered  fine  coal  wastes.  The 
proposed  rile  at  ARM  26.4.932(6) 
incorporates  the  requirements  of 
proposed  ARM  26.4.924  (4)  and  (8):  those 


provisions,  in  turn,  require  that  designs 
attain  a  long-term  static  safety  factor  of 
1.5  (see  Finding  No.  8(b)  above). 
Therefore,  the  structures  must  be 
designed  to  achieve  the  1.5  safety  factor 
while  utilizing  these  compaction  criteria 
as  part  of  the  required  criteria. 

The  counterpart  Federal  regulations  at 
30  CFR  817.83(a)  do  not  require  specific 
maximum  lift  heights  or  compaction 
standards;  instead,  design  flexibility  is 
allowed,  as  long  as  the  design 
demonstrates  a  long-term  static  safety 
factor  of  1.5. 

The  Director  finds  that  the  Montana 
proposal  provides  for  detailed 
requirements  not  found  in  the  Federal 
regulations  but  assures  that  a  long  term 
static  safety  factor  of  1.5  is  achieved  as 
required  by  the  Federal  regulations  at  30 
CFR  730.11(b).  Therefore  the  Director 
finds  that  Montana's  proposed  changes 
at  ARM  28.4.932(8)  are  no  less  effective 
than  the  Federal  regulation  requirements 
and  is  approving  the  proposal. 

(d)  Plan  for  Extinguishing  Coal  Waste 
Fires 

Montana's  proposed  rule  at  ARM 
26.4.932(10)  requires  that  the  plan  for 
extinguishing  coal  waste  fires  be  in 
compliance  with  MSHA  requirements, 
but  does  not  require  MSHA  approval  of 
the  plan.  However,  existing  rule  ARM 
26.4.903(1)  requires  compliance  with 
ARM  26.4.523;  that  rule,  in  turn,  includes 
the  requirement  for  MSHA  approval  of 
the  plan.  The  Federal  regulations  at  30 
CFR  817.87(a)  also  require  compliance 
with  MSHA  requirements  and  approval 
of  the  plan  by  MSHA.  Therefore,  the 
Director  finds  that  ARM  26.4.932(10).  in 
conjunction  with  existing  requirements 
at  ARM  26.4.903(1).  provides  for  no  less 
effective  than  requirements  as  the 
Federal  regulation,  and  is  approving  this 
provision. 

18.  Annual  Report 

Montana  proposes  a  revision  to  its 
rule  at  ARM  28.4.1129(1)  to  require  that 
the  operator,  rather  than  the  permittee, 
submit  to  DSL  an  annual  report.  The 
report  is  to  contain  information  on  the 
amounts  of  area  disturbed  and 
reclamation  accomplished. 

There  is  no  counterpart  Federal 
regulation,  and  no  Federal  requirement 
for  the  submission  of  an  armual  report. 
However,  the  Director  finds  that  the 
Montana  proposal  will  assist  in  the 
administration  of  the  program  and  is  not 
inconsistent  with  the  requirements  of 
the  Federal  regulations,  and  is 
approving  the  proposed  revision. 


19.  Correction  of  Previous  Errors  in  the 
Codification  of  the  Montana  Program  at 
30  CFR  926.16 

In  a  May  14. 1984.  rulemaking  (49  FR 
20286).  the  Director  granted  Montana  an 
extension  of  time  in  which  to  submit 
rules  for  the  training,  examination,  and 
certification  of  blasters  and  to  develop  a 
program  to  examine  and  certify  blasters; 
the  new  submission  requirements  were 
codified  at  30  CFR  926.16(a)  (49  FR 
20286.  20287). 

On  January  3. 1984,  September  20, 

1984.  and  August  16, 1984,  Montana 
submitted  proposed  program  materials 
to  address  these  topics.  The  Director 
approved  the  proposed  amendment  in  a 
November  18. 1985,  rulemaking, 
codifying  the  approval  at  30  CFR 
926.15(e)  (50  FR  47386.  47388).  Since  the 
approval  of  this  amendment  satisfied 
the  required  amendments  at  30  CFR 
g26.16(a).  those  requirements  should 
have  been  removed  at  that  time; 
however,  this  was  not  done. 

The  Director  now  finds,  for  the 
reasons  specified  in  the  November  18, 

1985.  rulemaking  (50  FR  47386).  that 
Montana  has  fulfilled  the  requirements 
codified  at  30  CFR  926.16(a).  and  is 
removing  those  requirements. 

rv.  Summary  and  Dispositiim  of 
Conunents 

Public  Comments 

The  Director  solicited  public  comment 
on  the  proposed  amendment  and 
provided  opportunity  for  a  public 
hearing.  No  comments  were  received, 
and  the  scheduled  public  hearing  was 
not  held  because  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll),  OSM  solicited 
conunents  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Montana  program. 

By  letters  dated  July  13.  July  18,  and 
November  28. 1990  (Administrative 
Record  Nos.  MT-7-08,  MT-7-10.  and 
MT-7-21).  the  Bureau  of  Indian  Affairs 
responded  that  it  had  no  comments,  that 
it  found  the  amendment  satisfactory, 
and  that  it  would  defer  to  OSM's 
judgment  regarding  design  precipitation 
events. 

By  letters  dated  July  17  and  November 
23. 1990  (Administrative  Record  Nos. 
MT-7-09  and  MT-7-19).  the  U.S.  Fish  & 
Wildlife  Service  responded  that  it  had 
no  comments  and  that  the  lOG-year.  24- 
hour  precipitation  design  event  was 
adequate  for  its  needs. 


By  letter  dated  July  20, 1990 
(Adimimstrative  Record  No.  MT-7-11J. 
the  Bureau  of  Land  Management 
responded  that  the  proposed 
amendment  will  protect  public  safety 
and  the  environment. 

By  letters  dated  July  27, 1990,  and 
January  8, 1991  (Administrative  Record 
Nos.  MT-7-12  and  MT-7-24),  the  Mine 
Safety  and  Health  Administration 
responded  tlwt  it  found  no  conflicts  with 
MSHA  regulations  and  found  the 
amendment  acceptable. 

By  letter  dated  November  21, 
(Administrative  Record  No.  MT-7-18), 
the  Bureau  of  Reclamation  responded 
that  the  use  of  the  24-hour  design  event 
would  not  have  a  major  impact  on  its 
interests.  By  letter  dated  November  20, 
1990,  and  telephone  conversation  dated 
December  14, 1990  (Administrative 
Record  Nos.  MT-7-20  and  MT-7-22).  the 
Army  Corps  of  Engineers  reported  that  it 
had  no  comments. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHPJ 
Comments 

As  required  by  30  CFR  732.17(h)(4), 
OSM  provided  the  proposed  amendment 
and  clarifying  information  submitted  by 
Montana  to  the  SHPO  and  the  ACHP  for 
comment.  The  proposal  included  no 
provisions  that  would  directly  affect 
historic  properties  or  cultural  resources. 
No  response  was  received  from  either 
group. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17(h)(ll),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  which  relate 
to  air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.) 

By  letters  dated  September  26  and 
December  24, 1990  (Administrative 
Record  Nos.  MT-7-14  and  MT-7-23), 
EPA's  headquarters  commented  that  the 
proposed  amendment  and  the  clarifying 
information  submitted  by  Montana  was 
in  compliance  with  the  requirements  of 
the  Clean  Water  Act,  and  concurred 
with  the  proposed  revisions.  EPA  has 
thus  granted  concurrence  with  those 
provisions  of  the  proposed  amendment 
which  relate  to  water  quahty  standards 
promulgated  imder  the  authority  of  the 
Clean  Water  Act 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  certain 


exceptions  and  additional  requirements 
noted  below,  Montana's  proposed 
program  amendment  as  submitted  June 
19. 1990  and  clarified  on  October  29, 
1990. 

As  discussed  in  Finding  No.  2(a),  the 
Director  is  not  approving,  in  the 
proposed  definitions  of  "head-of-hoUow 
fill"  and  "valley  fill"  at  ARM  26.4.301(48) 
and  (128),  the  limitation  to  "non-coal 
organic  materials"  of  the  organic 
materials  barred  form  inclusion  in  these 
fills;  as  discussed  in  Finding  No.  2(e).  the 
Director  is  not  approving  the  proposed 
definition  of  "waste"  at  ARM 
26.4.301(132)  to  the  extent  that  it 
includes  coal  processing  waste  to  be 
disposed  of  on  surface  mining 
operations;  as  discussed  in  Finding  No. 
4(b)  regarding  proposed  ARM 
26.4.305(2)(b)  and  ARM  26.4.321(3).  the 
Director  is  not  approving  the  phrases 

"*  *  *.  registered  land  surveyor. 

and  "*  *  *,  or  a  registered  land        itt. 

surveyor, ;  as  discussed  in 

Finding  No.  7,  the  Director  is  not 
approving  proposed  ARM  26.4.924(3) 
and  26.4.932(2)  regarding  locations  of 
disposal  areas;  as  discussed  in  Finding 
No.  9.  the  Director  is  not  approving  the 
second  sentence  of  proposed  ARM 
26.4.924(4)  regarding  the  disposal 
structures  required  to  meet  MSHA 
requirements:  and  as  discussed  in 
Finding  No.  11(b).  the  Director  is  not 
approving  proposed  ARM  26.4.924(14) 
which  establishes  a  variance  procedure 
for  alternative  underdrain  systems. 

The  Director  is  requiring  the  following 
program  amendments  at  30  CFR 
926.16(e):  As  discussed  in  Finding  No. 
2(a),  revision  of  ARM  26.4.301(48)  and 
(128)  to  eliminate  the  word  "non-coal"; 
as  discussed  in  Finding  No.  2(d), 
revision  of  the  definition  of  "road"  at 
ARM  26.4.301(100);  as  discussed  in 
Finding  No.  2(e),  revision  of  ARM 
26.4.505  and  26.5.510,  or  other  program 
reWsion,  to  incorporate  additional 
requirements  for  the  disposal  of  "waste" 
on  surface  mines;  as  discussed  in 
Finding  4(a).  revision  of  ARM  26.4.321(3) 
to  add  requirements  for  the  content  of 
certifications;  as  discussed  in  Finding 
No.  4(b),  revision  of  ARM  26.4.305(2)(b) 

to  remove  the  phrase registered 

land  surveyor,  *  *  *"  and  revision  of 
ARM  26.4.321(3)  to  remove  the  phrase 
"*  *  *.  or  a  registered  land  surveyor. 
*  *  *";  as  discussed  in  Finding  No.  4(c), 
revision  of  ARM  26.4.321.  transportation 
facilities  plan  to  incorporate 
requirements  no  less  effective  than  30 
CFR  780.37(a)  (2).  (3)/§  784.24(a)  (2),  (3); 
as  discussed  in  Finding  No.  4(d)  revision 
of  ARM  26.4.321  to  incorporate 
requirements  equivalent  to  30  CFR 
780.37(a)(e)/S  784.24(a)(6);  as  discussed 
in  Finding  No.  7.  revision  of  ARM 


26.4.924(3)  and  26.4.932(2)  to  indicate 
whether  disposal  under  these  rules  is 
within  mine  surface  excavations  or 
outside  mine  surface  excavations,  and 
clarify  what  constitutes  a  "waste 
disposal  structure";  as  discussed  in 
Finding  No.  9.  revision  of  ARM 
26.4.924(4)  to  require  all  non-impounding 
underground  development  waste 
disposal  structures  to  meet  the  MSHA 
requirements  at  30  CFR  77.214  and 
77.215  and  clarify  what  constitutes  a 
"coal  waste  refuse  structure":  as 
discussed  in  Findi.ng  No.  11(b),  revision 
of  ARM  26.4.924  to  remove  subsection 
Arm  26.4.924(14);  as  discussed  in  Finding 
No.  IZ  revision  of  ARM  26.4.924  to  add 
a  coverage  requirement  no  less  effective 
than  30  CFR  817.83(c)(4);  and  as 
discussed  in  Finding  No.  16.  revision  of 
ARM  26.4.930  to  add  application 
requirements  that  are  no  less  effective 
than  30  CFR  784.16(e). 

As  discussed  in  Finding  No.  3,  the 
Director  is  deferring  action  on  the 
proposed  revision  to  ARM  26.4.313(3){b). 

Additionally,  as  discussed  in  Finding   • 
No.  19,  the  Director  is  removing, 
requirements  at  30  CFR  926.16(a)  which 
have  previously  been  fulfilled  by 
Montana. 

The  Federal  regulations  at  30  CFR  part 
926  codifying  decisions  concerning  the 
Montana  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  of  the 
Interior.  Federal  regulations  at  30  CFR 
732.17(a)  require  that  any  alteration  of 
an  approved  State  program  must  be 
submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  Thus,  any  changes  to 
the  State  program  are  not  enforceable 
by  the  State  as  part  of  the  approved 
State  program  until  approved  by  the 
Director.  In  the  oversight  of  the  Montana 
program,  the  Director  will  recognize 
only  statutes,  regulations,  and  other 
materials  approved  by  the  Director, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Montana  of  only  such 
provisions. 
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VI.  ProoBdural  Determinations 

National  Envi  •vnwental  Policy  Act 


section  702(d)  of  SMCRA. 
d).  no  environmental 
statemient  need  be  prepared  on 


Pursuant  to 
30  U.S.C.  12921 
impact 
this  nilemakiijg 

Executive  On  erNo.  12291  and  the 
Regulatory  FL  'xibility  Act 

On  July  12.    984.  the  Office  of 
Management  i  ind  Budget  (OMB)  granted 
OSM  an  exera  ption  from  sections  3,  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  relatei  1  to  approval  or 
conditional  aj  proval  of  State  regulatory 
programs.  Thrrefore,  preparation  of  a 
regulatory  im]  tact  ansilysis  and  OMB 
regulatory  review  is  not  required. 

The  Depart  nent  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  ec(  inomic  impact  on  a 
substantial  ni  mber  of  small  entities 
under  the  Regjulatory  Flexibility  Act  (5 
U.S.C.  601  et  ieq.).  The  State  submittal 
which  is  the  nibject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  ecoiomic  analysis  was 
prepared  andjcertification  made  that 
such  regiilatiqns  would  not  have  a 
signiHcant  eci  inomic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  bnplemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  ^e  would  have  a 
significant  eo  momic  impact  the 
Department  r  ilied  upon  the  data  and 
assumption  f<ir  the  counterpart  Federal 
regulations. 


JMI 


Executive  On  ier  12778 

The  Depart  ment  of  the  Interior  has 
conducted  th( ;  reviews  required  by 
section  2  of  E  icecutive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  l^w,  this  rule  meets  the 
applicable  stindards  of  subsections  (a) 
and  (b)  of  the  t  section.  However,  these 
standards  an  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  anc  program  amendments 
since  each  su  ch  program  is  drafted  and 
promulgated  }y  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11.  {  732.15.  and  S  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  an(  1  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  d  'termination  of  whether  the 
submittal  is  ( onsistent  with  SMCRA  and 
its  implemenling  Federal  regulations  and 
whether  the  Requirements  of  30  CFR 
parts  730.  73: ,  and  732  have  been  met. 


Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  part  928 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  2. 199i 
RayinoDd  L.  Lowiie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII. 
subchapter  T.  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  926— MONTANA 

1.  The  authority  citation  for  part  296 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  926.15  is  amended  by 
adding  paragraph  (j)  to  read  as  follows: 

S  926.15    Approval  of  amendments  to  State 
regulatory  program. 

(j)  The  following  provisions  of  the 
Administrative  Rules  of  Montana 
(ARM),  as  submiUed  on  )une  19. 1990. 
and  clarified  on  October  29. 1990.  with 
the  exceptions  noted  below,  are 
approved  effective  August  19, 1992: 
ARM  26.4.920,  Placement  and  Disposal 
of  Underground  Development  Waste 
(Special  Application  Requirements): 
ARM  26.4.  924.  Disposal  of  Underground 
Development  Waste  (General 
Requirements);  ARM  26.4.925.  Disposal 
of  Underground  Development  Waste 
(Valley  Fills);  ARM  26.4.926.  Disposal  of 
Underground  Development  Waste 
(Head  of  Hollow  Fills);  ARM  26.4.927. 
Disposal  of  Underground  Development 
Waste  (Durable  Rock  Fills);  ARM 
26.4.930,  Placement  and  Disposal  of  Coal 
Processing  Waste  (Special  Application 
Requirements);  ARM  26.4.932,  Disposal 
of  Coal  Processing  Waste;  definitions 
and  permit  application  requirements, 
ARM  26.4  subchapter  3;  backfilling  and 
grading  requirements,  ARM  26.4 
subchapter  5;  alluvial  valley  floors, 
prime  farmlands,  alternate  reclamation, 
and  auger  mining,  ARM  26.4  subchapter 
8;  bonding,  insurance,  reporting,  and 
special  areas,  ARM  26.4  subchapter  11; 
and  special  departmental  procedures 
and  programs,  ARM  26.4  subchapter  12. 

The  following  provisions  of  the 
submittal  are  not  being  approved:  the 
limitation  to  "non-coal  organic 
materials"  of  the  organic  materials 
barred  from  inclusion,  in  the  proposed 
definitions  of  "head-of-hollow  fill"  and 
"valley  fill"  at  ARM  26.4.301(48)  and 


(128);  the  proposed  definition  of  "waste" 
at  ARM  26.4.301(132)  to  the  extent  that  it 
includes  coal  processing  waste  to  be 
disposed  of  on  surface  mining 
operations;  the  phrases  "*  *  *, 
registered  land  surveyor,  *  •  •  "  and 
"  *  *  *.  or  a  registered  land  surveyor, 

in  proposed  ARM  26.4.305(2)(b) 

and  ARM  28.4.321(3);  the  proposed 
revision  to  ARM  26.4.313(3)(b);  proposed 
ARM  28.4.924(3)  and  26.4.932(2);  the 
second  sentence  of  proposed  ARM 
26.4.924(4);  and  proposed  ARM 
26.4.924(14). 

3.  Section  926.16  is  amended  by 
removing  and  reserving  paragraph  (a) 
and  by  adding  new  paragraph  (e).  to 
read  as  follows: 

S  926.18    ne<|ulred  program  amendments. 

(a)  [Reserved] 
«        •        •        *        * 

(e)  By  October  19. 1992.  Montana 
shaU: 

(1)  Submit  proposed  revisions  to  ARM 
26.4.301(100).  or  other  revision,  to 
include  pioneer  and  construction 
roadways  in  the  definition  of  "road"; 

(2)  Submit  proposed  revisions  to  ARM 
26.4.505  and  28.5.510.  or  other  program 
revision,  to  incorporate  requirements  for 
the  disposal  of  "waste"  on  siuface 
mines  no  less  effective  than  30  CFR 
816.81-816.84  and  §  816.102(e); 

(3)  Submit  proposed  revisions  to  ARM 
26.4.321(3),  or  other  revisions,  to  specify 
certification  content  requirements  no 
less  effective  than  30  CFR  780.37(b)  and 
§  784.24(b); 

(4)  Submit  proposed  revisions  to  ARM 
26.4.321,  or  other  revisions,  to 
incorporate  application  requirements  no 
less  effecUve  than  30  CFR  780.37(a)  (2), 
(3),  (6)  and  S  784.24(a)  (2),  (3),  (6); 

(5)  Submit  proposed  revisions  to  ARM 
26.4.924  and  26.4.932,  or  other  revisions, 
to  specify  whether  the  waste  disposal 
governed  by  these  rules  is  within  or 
outside  mine  surface  excavations,  and 
to  clarify  what  constitutes  a  "waste 
disposal  structure": 

(6)  Submit  proposed  revisions  to  ARM 
26.4.924(4).  or  other  revisions,  to  require 
that  all  non-impounding  underground 
development  waste  disposal  structures 
meet  the  MSHA  requirements  at  30  CFR 
77.214  and  {  77.215  and  also  to  clarify 
what  constitutes  a  "coal  waste  refuse 
structure"; 

(7)  Submit  proposed  revisions  to  ARM 
26.4.924.  or  oiher  revisions,  to 
incorporate  a  requirement  no  less 
effective  than  30  CFR  817.83(c)(4): 

(8)  Submit  proposed  revisions  to  ARM 
26.4.930,  or  other  revisions,  to  add 
application  requirements  that  are  no 
less  effective  than  30  CFR  784.16(e);  and 


(9)  Submit  proposed  revisions  to 
remove  the  following  parts  of  this  State 
initiative  that  the  Director  is  not 
approving  but  which  have  been 
promulgated  by  Montana: 

AR.M  26.4.301(48)  and  (128).  the  word  "non- 
coal":  ARM  26.4.305(2)(b)  and  26.4.321(3),  the 
phrases  '"  '  '.  registered  land  surveyor. 

and or  a  registered  land 

sur\'eyor. ;  and  ARM  26.4.924. 

subsection  ARM  26.4.924(14]. 

(FR  Doc.  92-19705  Filed  ft-18-92;  8:45  amj 
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30  CFR  Part  943 

Texas  Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule:  approval  of  proposed 

amendment. 

SUMMARY:  OSM  is  announcing  its 
decision  to  approve,  with  certain 
exceptions  and  additional  requirements, 
a  proposed  amendment  to  the  Texas 
permanent  regulatory  program 
(hereinafter,  the  "Texas  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  consists  of 
changes  to  Texas'  existing  regulations 
pertaining  to  definitions:  general 
provisions:  lands  unsuitable  for  mining; 
surface  coal  mining  operation  permits; 
coal  exploration  procedures;  bond  and 
insurance  requirements  for  surface  coal 
mining  and  reclamation  operations; 
permanent  program  performance 
standards  for  coal  exploration;  and 
permanent  program  inspection  and 
enforcement  procedures.  The  proposed 
amendment  also  adds  to  Texas' 
regulations  a  new  part  pertaining  to  the 
training,  examination,  and  certification 
of  blasters.  The  amendment  is  intended 
to  revise  the  Texas  program  to  be 
consistent  with  the  corresponding 
Federal  standards. 
EFFECTIVE  DATE:  August  19.  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief.  telephone  (918)  581- 

6430. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Texas  Program 

On  February  16. 1980.  the  Secretary  of 
the  Interior  conditionally  approved  the 
Texas  program.  General  background 
information  on  the  Texas  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Texas 
program,  can  be  found  in  the  February 
27. 1980.  Federal  Register  (45  FR  12998). 
Subsequent  actions  concerning  the 


Texas  program  and  program 
amendments  can  be  found  at  30  CFR 
943.15  and  943.16. 

II.  Proposed  Amendment 

By  letter  dated  September  22. 1989 
(Administrative  Record  No.  TX-458), 
Texas  submitted  to  OSM  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Texas  submitted  the  proposed 
amendment  in  response  to  letters  dated 
May  20, 1985.  June  9. 1987,  and  October 
20. 1988.  that  OSM  sent  to  Texas  in 
accordance  with  30  CFR  732.17(c).  Texas 
also  submitted  the  proposed  amendment 
in  response  to  the  required  program 
amendment  at  30  CFR  943.16(a).  The 
provisions  of  Chapter  IV  of  the  Texas 
Coal  Mining  Regulations  (TC.MR)  that 
Texas  proposed  to  revise  are: 
Subchapter  A.  General,  parts  700  and 
701:  subchapter  F.  Lands  Unsuitable  for 
Mining,  part  762:  subchapter  G,  Surface 
Coal  Mining  and  Reclamation 
Operations  Permits  and  Coal 
Exploration  Procedures  System,  parts 
770.  771.  776,  778.  779,  780,  783,  784,  785. 
786.  788.  and  795:  subchapter  J.  Bond  and 
Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations,  parts  600.  806,  807,  and  808: 
subchapter  K.  Permanent  Program 
Performance  Standards — Coal 
Exploration,  paris  815,  816,  817,  and  819; 
and  subchapter  L,  Permanent  Program 
Inspection  and  Enforcement  Procedures, 
parts  840.  843,  and  845.  In  addition, 
Texas  proposed  to  add  a  new  part  850. 
pertaining  to  the  training,  examination, 
and  certification  of  blasters  at 
subchapter  M. 

OSM  published  a  notice  in  the 
October  6, 1989.  Federal  Register  (54  FR 
41282)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  the  adequacy  of  the  proposed 
amendment.  The  public  comment  period 
closed  November  6. 1989. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to 
identification  of  interests  and 
compliance  information  at  TCMR 
778.116(h)(3),  geology  description  at 
TCMR  779.127(c)  and  783.173.  terms  and 
conditions  for  liabilit\  insurance  at 
TCMR  806.311(d).  procedures  for  seeking 
release  of  performance  bond  at  TCMR 
807.312(c).  criteria  and  schedule  for 
release  of  performance  bonds  at  TCMR 
807.313(a).  stream  buffer  zones  at  TCMR 
816.355(a),  general  requirements  for 
explosives  at  TCMR  816.357  and  817.526, 
and  general  requirements  for  blaster 
certification  at  TCMR  850.702(e).  OSM 
notified  Texas  of  the  concerns  by  letter 
dated  March  16. 1990  (Administrative 
Record  No.  TX-474).  By  letter  dated 
September  11. 1990  (Administrative 
Record  No.  TX-484),  Texas  withdrew 


from  the  proposed  amendment  the 
deficient  regulations  listed  above. 

III.  Director's  Findings 

After  a  thorough  review,  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17.  the  Director 
finds,  with  certain  exceptions  and 
additional  requirements,  that  the 
proposed  amendment  as  submitted  by 
Texas  on  September  22. 1989.  and  as 
revised  by  it  on  September  11, 1990.  is 
no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  corresponding 
Federal  regulations. 

;.  Substantive  Revisions  to  Texas' 
Regulations  That  Are  Substantively 
Identical  to  the  Corresponding  Federal 
Regulations 

Texas  proposed  revisions  to  the 
following  regulations  that  are 
substantive  in  nature  and  contain 
language  that  is  substantively  identical 
to  the  corresponding  Federal  regulations 
(listed  in  parentheses): 

TCMR  700.003(22).  701.008  (56),  (81). 
and  (85),  762.074  (1)  and  (2)  (30  CFR 
700.5,  and  701.5),  definitions  for  "surface 
coal  mining  operations,"  "permanent 
impoundment,"  "substantially  disturb." 
"temporary  impoundment, "  "fragile 
lands,"  and  "historic  lands:" 

TCMR  770.100(c).  771.107(d), 
786.216(p),  788.230(a)(4)  through  (a)(6). 
and  788.232(c)(1),  (d),  and  (e)  (30  CFR 
773.15(a)(2).  773.15(C)(11).  777.13(b). 
774.15(c|(l)(iv)  through  (vi).  and 
774.17(d)(1)  and  (e)).  permitting;  TCMR 
776.111(a)(3)(A),  (a)(7).  and  815.327(a) 
and  (f)  (30  CFR  772.12(b)(8)(i)  through 
(iv).  (b)(9).  (b)(7).  and  815.15(a).  (e)),  coal 
exploration; 

TCMR  779.125(b).  779.126(a).  779.133. 
783.171(b)  (30  CFR  779.12(b).  780.22(a). 
780.16  (a)  and  (c).  and  783.12(b)), 
environmental  resources  information; 
TCMR  780.144(a).  783.179.  and  784.195(a) 
(30  CFR  780.16(b)  and  784.21).  fish  and 
wildlife  plan;  TCMR  780.145(b)(4)  and 
784.187(b)(4)  (30  CFR  780.18(b)(4)  and 
784.13(b)(4)),  lopsoil; 

TCMR  780.151  and  784.191  (30  CFR 
780.31  (a)  and  (b).  and  784.17  (a)  and 
(b)),  public  parks  and  historic  places; 
TCMR  784.194(a),  (e)  and  (f).  817.562(c). 
and  817.565(e)  (30  CFR  784.20  (a)  through 
(c)  and  (h).  and  817.121  (g)  and  (e)). 
subsidence  control  plan:  TCMR  785.200 
(a)  through  (c),  and  (f)  through  (i)  (30 
CFR  785.13(b),  (e),  (g),  and  (hj). 
experimental  practices; 

TCMR  795.237(b)(5),  (c).  and  (d). 
795.238(d)(4).  and  795.243(a)  (30  CFR 
795.6  (a)(2)  and  (a)(2)(iv).  795.7(d)(4).  and 
795.12(a)).  small  operator  assistance 
program:  TCMR  808.317  (30  CFR 
800.50(d)(1)  and  (2)).  bond  forfeiture 
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crileria:  TCMRi  816.339(a)  and  817.509(a) 
(30  CFR  816.4lla)  and  817.41(a)), 
hydrologic  bali  nee; 

TCMR  816.3^  4(a)  and  817.514(a)  (30 
CFR  816.46(c){:  )(Ji)  and  (iii)(A).  (B).  and 
(F).  817.46(c)(l  lii)  and  (iii)(A).  (B).  and    • 
(Fj).  sedimentation  ponds;  TCMR 
816.353(d)  (30  ( IFR  816.41(i)(l)(i)). 
discherge  to  ur  derground  mine;  TCMR 
816.359.  (30  CF I  316.64  (b)  and  (c)). 
blasting  schedi  ile;  TCMR  816.363(j).  (1). 
(o)  and  (p)  and  817.531(1).  (o)  and  (p)  (30 
CFR  816.71(e)(l )  and  (h)  and  817.71(e)(5). 
(h)(3)(ii)  and  (i  i)),  disposal  of  excess 
spoil:  TCMR  81 6.368(c),  816.369(a), 
818.371(c)(3)  (c  dieted),  and  816.377(b)  (30 
CFR  818.81(l)(  ),  816.83,  and  816.84(d)), 
coal  processin) :  waste  banks; 

TCMR  816.3(  0  (b)  and  (c),  and  817.547 
(b)  and  (c),  (30  CFR  816.97  (b)  and  (c), 
and  817.97  (b)  i  md  (c)).  protection  of  fish 
and  wildlife  ar  d  related  environmental 
values:  TCMR  316.390(a)  (30  CFR 
816.111(a)(3)).  ^vegetation:  TCMR 
819.600(c)(1)  (36  CFR  819.15(b)(1)),  auger 
mining; 

TCMR  840.872(b),  843.6a0(a),  and 
843.682(f)  (30  dFR  840.14(b),  843.119(a), 
and  843.13(d)).  inspection  and 
enforcement;  a  nd  TCMR  845.695(b)(2) 
(30  CFR  845.17  b)(2)).  civil  penalties. 

Because  the  jroposed  revisions  to 
these  Texas  re  julations  are 
substantively  i  ientical  to  the 
corresponding  Federal  regulations,  the 
Director  finds  hat  these  proposed  Texas 
regulations  an  no  less  effective  than  the 
corresponding  Federal  regulations. 
Therefore,  the  Director  approves  these 
proposed  regu  ations. 

2.  TCMR  700.012(b)(2),  Authority. 
Responsibility  and  Applicability — 2 
Acre  Exemptic  n 

Texas  propc  sed  to  delete  existing 
TCMR  700.002  b)(2),  which  excluded 
from  regulatioi  i  under  the  Texas  Surface 
Coal  Mining  Cintrol  and  Reclamation 
Act  coal  extra  ;tion  operations  affecting 
2  acres  or  less  As  originally  enacted, 
section  528(2)  )f  SMCRA  also  exempted 
coal  extractioi  operations  affecting  2 
acres  or  less.  However,  on  May  7, 1987, 
the  President  s  igned  Public  Law  100-34, 
w  hich  repealei  \  this  exemption  and 
preempted  an]  corresponding  acreage- 
based  exempt  ons  included  in  State 
laws  or  regula  ions  (52  FR  21228.  June  4. 
1987). 

Texas  propc  sed  to  remove  from 
TCMR  700.002  the  language  preempted 
by  Public  Law  100-34.  Removal  of  the 
acreage  exem  ition  from  the  Texas 
regulations  wi  1  prevent  confusion  on 
the  part  of  the  public,  whidi  may  not  be 
aware  of  the  F  ederal  preemption. 

The  Directo  •  finds  that  the  proposed 
deletion  of  TCi4R  700.002(b)(2) 
regarding  the  !-acre  exemption  does  not 


render  the  Texas  regulations  less 
stringent  than  SMCRA.  as  amended  by 
Public  Law  100-34.  Therefore,  the 
Director  approves  this  revision. 

3.  TCMR  701.008(18).  Definition  of  "Coal 
Processing  Plant  or  Coal  Preparation 
Plant- 
Texas  proposed  at  TCMR  701  008(18) 
to  define  "coal  processing  plant  or  coal 
preparation  plant"  as  a  facility  where 
coal  is  subjected  to  chemical  or  physical 
processing  or  cleansing,  concentrating, 
or  other  processing  or  preparation.  The 
proposed  definition  includes  a  partial 
list  of  facilities  associated  with  coal 
preparation  activities  that  may  comprise 
a  coal  processing  or  preparation  plant. 
The  definition  excludes  facilities 
operated  by  the  final  consumer  of  the 
coal. 

The  corresponding  Federal  regula trons 
at  30  CFR  701.5  define  "coal  preparation 
plant"  as  a  facility  where  coal  is 
subjected  to  chemical  or  physical 
processing  or  cleaning,  concentrating,  or 
other  processing  or  preparation.  The 
Federal  definition  also  includes  a  partial 
list  of  facilities  associated  with  coal 
preparation  activities  that  may  comprise 
a  coal  preparation  plant,  but  it  does  not 
specifically  exclude  any  facilities. 
With  the  exception  of  the  part  of 
Texas'  definition  that  excludes  certain 
facilities  and  the  part  that  gives 
additional  examples  of  facilities  which 
may  be  associated  with  coal  preparation 
activities,  Texas'  proposed  definition  of 
"coal  processing  plant  or  coal 
preparation  plant"  is  substantively 
identical  to  the  Federal  definition  of 
"coal  preparation  plant".  Included  in 
Texas'  proposed  list  of  facilities 
associated  with  coal  preparation 
activities  that  may  comprise  a  coal 
processing  or  preparation  plant  are 
"roads,  railroads  and  other  transport 
facilities."  These  facilities  are  not 
included  in  the  Federal  definition  of  coal 
preparation  plant  because  they  are 
regulated  as  roads  at  30  CFR  701.5, 
816.150,  816.151,  817.150,  and  817.151  or 
as  support  facilities  at  30  CFR  816.181 
and  817.181  (48  FR  20392,  20395.  May  5, 
1983).  Therefore,  Texas'  inclusion  of 
roads,  railroads,  and  other  transport 
facilities  does  not  render  Texas' 
proposed  definition  of  "coal  processing 
plant  or  coal  preparation  plant"  less 
effective  than  the  corresponding  Federal 
definition. 

In  addition,  Texas  proposed  to 
exclude  from  its  definition  of  "coal 
processing  plant  or  coal  preparation 
plant"  facilities  "operated  by  the  final 
consumer  of  the  coal,  such  as  an 
electricity  generating  power  plant, 
when,  in  the  opinion  of  the  Commission. 
the  primary  purpose  of  the  facilities  is  to 


make  the  coal  ready  for  conversion  into 
a  different  energy  form  and  the  facilities 
are  located  at  or  near  the  electricity 
generating  plant  or  other  point  of  final 
consumption  away  from  the  mine  site 
and  outside  of  the  approved  mine  permit 
area."  Although  the  Federal  definition 
does  not  specifically  exclude  any 
facilities  from  regulation,  OSM  has 
determined  that  its  jurisdiction  under 
section  701(28)(  A)  of  SMCRA  does  not 
extend  "to  facilities  solely  operated  in 
connection  with  the  end  user  of  the  coal 
product"  (48  FR  20392,  20393,  May  5, 
1983),  In  its  present  definition  of  "coal 
preparation  plant,"  OSM  reiterated  that 
"coal  preparation  plants  associated  with 
the  ultimate  use  or  consumption  of  coal, 
are  not  in  connection  with  a  mine,  and 
are  not  regulated  surface  coal  mining 
operations"  (52  FR  17724, 17726,  May  5, 
1987).  Therefore,  Texas'  proposed 
exclusion  from  regulation  as  a  coal 
processing  plant  or  coal  preparation 
plant  of  facilities  operated  by  the  final 
consiuner  of  the  coal  is  not  inconsistent 
with  the  Federal  definition  of  "coal 
preparation  plant."  For  the  above 
reasons,  the  Director  finds  that  Texas' 
proposed  definition  of  "coal  processing 
plant  or  coal  preparation  plant"  at 
TCMR  701.008(18)  is  no  less  effective 
than  the  Federal  definition  of  "coal 
preparation  plant"  at  30  CFR  701.5  and 
approves  the  proposed  definition. 

4.  TCMR  770.101.  Definition  of 
"Cumulative  Impact  Area  " 

Texas  proposed  to  add  at  TCMR 
770.101  a  definition  for  "cumulative 
impact  area."  The  proposed  definition  is 
substantively  identical  to  the 
corresponding  Federal  definition  at  30 
CFR  701.5.  However,  in  promulgating 
TCMR  770.101,  the  existing  definitions 
for  "applicant."  "application," 
"complete  application,"  "general  area," 
"principal  shareholder,"  "property  to  be 
mined."  and  "violation  notice"  were 
omitted.  The  Federal  regulations  at  30 
CFR  701.5  include  definitions  for 
"applicant,"  "application,"  "principal 
shareholder."  "property  to  be  mined." 
and  "violation  notice."  and  as  explained 
in  the  following  finding  No.  7,  the 
approval  of  Texas'  proposed  TCMR 
776.111(b)(1)  is  dependent  upon  the 
definition  for  "complete  application." 

The  Director  finds  that  Texas' 
proposed  definition  of  "cumulative 
impact  area"  is  no  less  effective  than  the 
corresponding  Federal  definition  and 
approves  it.  However,  the  Director 
requires  Texas  to  revise  TCMR  770.101 
to  replace  the  omitted  definitions,  or  to 
otherwise  demonstrate  that  those 
definitions  are  not  necessary  for  the 


Texas  program  to  be  no  less  effective 
than  the  Federal  regulations. 

5.  TCMR  770.102fc).  Coordination  With 
Requirements  Under  Other  Laws 

Texas  proposed  at  TCMR  770.102(c)  to 
revise  the  existing  list  of  Federal 
statutes  with  which  the  processing  of 
permits  for  coal  mining  operations  must 
be  coordinated.  Texas  proposed  to 
delete  Executive  Order  11593,  which 
addresses  protection  and  enhancement 
of  the  cultural  environment,  add  the 
Migratory  Bird  Treaty  Act  of  1918,  as 
amended  (16  U.S.C.  703  et  seq.),  and  add 
the  Bald  Eagle  Protection  Act,  as 
amended  (16  U.S.C.  688a).  With  one 
exception,  the  proposed  revisions  would 
make  the  list  at  TCMR  770.102(c)  the 
same  as  the  corresponding  list  in  the 
Federal  regulation  at  30  CFR  773.12, 

The  exception  is  that  the  Federal 
regulation  at  30  CFR  773.12  requires  that 
where  Federal  and  Indian  lands  covered 
by  SMCRA  are  involved,  the  processing 
of  permits  must  be  coordinated  with  the 
requirements  of  the  Archaeological 
Resources  Protection  Act  of  1979 
(ARPA).  Texas'  proposed  TCMR 
770.102(c)  does  not  include  an 
equivalent  requirement.  Any 
archaeological  excavation  or  removal  of 
archaeological  materials  from  either 
Federal  or  Indian  lands  is  governed  by 
the  provisions  of  ARPA.  State  and 
private  lands  are  not  covered  by  ARPA 
(52  FR  4261.  4256,  February  la  1987). 
PresenUy  there  are  no  coal  mines  on 
Federal  or  Indian  lands  within  the  State 
of  Texas,  and  Texas  does  not  have  a 
Federal  lands  cooperative  agreement  for 
State  regulation  of  surface  coal  mining 
and  reclamation  operations  of  Federal 
lands. 

Because  Texas  currently  has  mines 
only  on  State  and  private  lands  and 
because  ARPA  applies  only  to  Federal 
and  Indian  lands,  the  Director  finds  that 
it  is  not  necessary  for  the  Texas 
program  to  require  the  permitting 
process  to  be  coordinated  with  the 
requirements  of  ARPA.  If,  in  the  future, 
Texas  and  the  U.S.  Department  of  the 
Interior  enter  into  a  cooperative 
agreement  for  State  regulation  of  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  in  Texas,  Texas  would 
have  to  amend  its  program  to  require 
that  the  processing  of  permit 
applications  be  coordinated  %vith  the 
requirements  of  the  ARPA. 

rhe  Director  finds  that  Texas' 
proposed  TCMR  770.102{c)  is  no  less 
effective  than  the  corresponding  Federal 
regulation  at  30  CFR  773.12,  and  the 
Director  approves  it 


ft  TCMR  771.108.  Permit  Fees 

Texas  proposed  at  TCMR  771.108  to 
revise  the  schedule  of  fees  required  to 
accompany  each  application  for  a 
permit,  permit  renewal,  or  permit 
revision.  The  proposed  fee  schedule 
consists  of  an  application  fee  and  an 
annual  fee.  Proposed  application  fees 
are  $5,000  for  a  permit  application.  $500 
for  a  permit  revision  application,  and 
$3,000  for  a  permit  renewal  application. 
In  addition,  each  pennittee  would  be 
required  to  pay  an  annual  fee  of  $120  for 
each  acre  of  land  within  the  permit  area 
from  which  coal  or  lignite  is  actually 
extracted  during  each  calendar  year. 
The  proposed  regulation  would  allow 
the  initial  fee  to  be  paid  in  equal 
installments  over  the  term  of  the  permit. 
The  annual  fee  would  be  due  and 
payable  not  later  than  March  15  of  the 
year  following  the  year  of  extraction. 

The  corresponding  Federal  regulation 
at  30  CFR  777.17  provides  for  the 
assessment  of  permit  application  fees 
but  leaves  the  determinadon  of  the 
amount  of  such  fees  to  the  discretion  of 
the  regulatory  authority.  The  Director 
finds  that  Texas'  revised  permit  fee 
schedule  as  proposed  at  TCMR  771.108 
is  not  inconsistent  with  the  Federal 
regulations  at  30  CFR  777.17  or  any  other 
requirement  of  the  Federal  regulations 
or  SMCRA.  The  Director  approves  this 
proposed  regulation. 

7.  TCMR  778.111(b)(1).  Exploration  of 
More  than  250  Tons 

Texas  proposed  to  revise  TCMR 
776.111(b)(1)  to  require  that  public  notice 
of  a  filing  with  the  Commission  of  a 
complete  application  be  published  in  a 
newspaper  of  general  circulation  in  the 
county  or  counties  of  the  proposed 
exploration  area.  The  corresponding 
Federal  regulation  at  30  CFR  772.12(c)(1) 
requires  the  applicant  to  provide  public 
notice  of  the  filing  of  an  administratively 
complete  apphcation  with  the  regulatory 
authority  in  a  newspaper  of  general 
circulation  in  the  county  of  the  proposed 
exploration  area.  With  one  exception, 
Texas'  proposed  TCMR  778.111(b)(1)  is 
substantively  identical  to  the  Federal 
requirements  at  30  CFR  772.12(c)(1).  The 
exception  is  that  although  under  both 
Texas'  proposed  regulations  at  TCMR 
776.111(b)(1)  and  the  Federal  regulations 
at  30  CFR  772.12(cKl)  die  processing  and 
public  review  of  an  application  begin 
upon  publication  of  notice  that  the 
application  has  been  filed  %vith  the 
regulatory  authority,  the  proposed  Texas 
regulation  requires  publication  of  notice 
upon  filing  of  a  complete  application, 
whereas  the  Federal  regulation  requires 
publication  of  notice  with  the  filing  of  an 
administratively  complete  application. 


The  Federal  regulations  at  30  CFR 
701.5  define  (1)  an  "administratively 
complete  application"  as  an  application 
determined  "*  *  *  to  contain 
information  addressing  each  application 
requirement  of  the  regulatory  program 
and  to  contain  all  information  necessary 
to  initiate  processing  and  public 
review,"  and  (2)  a  "complete  and 
accurate  application"  as  an  application 

determined to  contain  all 

information  required  under  the  Act,  this 
subchapter,  and  the  regulatory  program 
that  is  necessary  to  make  a  decision  on 
permit  issuance."  In  defining  these 
terms,  OSM  noted  that: 

(Tjhe  concepts  of  a  'complete'  application 
and  a  'complete  and  accurate'  application  are 
contained  in  the  Act  jSMCRA]  in  section 
510(a)  and  (b)(1)  and  apply  to  the  standards 
for  permit  approval  by  the  regulatory 
authority  after  review.  A  'complete  and 
accurate  application'  (or  a  'complete' 
application]  is  thus  a  requisite  for  permit 
approval  not  for  the  initiation  of  the  review 
process.  Under  Section  513(a)  of  the  Act 
(SMCRA),  the  public  participation  process 
begins  with  submission  of  an  application. 

(48  FR  44344,  44350,  September  28, 1983). 
Thus,  the  Federal  regulations  provide  for 
pubbc  participation  and  review  to  begin 
upon  submission  of  an  administratively 
complete  application.  Under  this  process 
"a  regulatory  authority  may  seek 
supplemental  information  from  the 
applicant  or  a  modification  of  the 
proposed  operation  with  necessarily 
requiring  that  the  comment  period  start 
anew"  (48  FR  44344,  44350,  September 
28, 1983),  until  the  application  contains 
all  the  information  necessary  to  make  a 
decision  on  permit  issuance. 

The  Texas  program  does  not  define  or 
use  the  terras  "administratively 
complete  apphcation"  and  "complete 
and  accurate  application."  However, 
Texas'  approved  regulation  at  TCMR 
051.07.04.101(3)  defines  a  "complete 
application"  as  an  application  which 
contains  "all  information  required  under 
the  Act  (Texas  Surface  Coal  Mining  and 
Reclamation  Act  (TSCMRA)]  and  diis 
Subchapter."  Further,  section  21(a)  of 
TSCMRA.  like  section  510(a)  of  SMCRA. 
provides  that  a  "complete"  application 
is  the  basis  for  permit  approval  or 
denial,  and  therefore  must  contain  all 
the  information  necessary  to  make  a 
decision  on  permit  issuance. 

Because  Texas'  regulation  at  TCMR 
051.07.04.101(3)  and  section  21(a)  of 
TSCMRA  require  a  "complete" 
application  to  contain  all  necessary 
information  on  which  to  base  permit 
approval  or  denial,  the  Director  finds 
that  Texas'  definition  of  a  "complete 
appbcation"  is  no  less  effective  than  the 
Federal  definition  of  an 
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"admini8trali\|ely  complete  application." 
Therefore.  theJDirector  finds  that 
proposed  TCMR  776.111(b)(ll  is  no  less 
effective  than  the  corresponding  Federal 
regulation  at  2  0  CFR  772.12(c)(1)  and 
approves  it. 

8.  TCMR  779.  27(a)  and  (b).  Geology 
Description 

Texas  propi  (sed  to  revise  TCMR 
779.127  to  spe  :ify  in  greater  detail  the 
geologic  infor  nation  that  must  be 
submitted  in  i  permit  appUcation.  With 
two  exceptior  s,  proposed  TCMR 
779.127(a)  anc  (b)  are  substantively 
identical  to  th  e  corresponding  Federal 
regulations  at  30  CFR  780.22(b)(1)  and 

(b)(2)-  ^     ^        , 

The  first  exception  is  that  Texas 
proposed  TC!  1R  779.127(a)  does  not 
include  the  in  "ormation  sources  listed  by 
the  Federal  n  gulations  at  30  CFR 
780.22(b)(l)(i]  through  (iii).  However, 
lack  of  these  nformation  sources  does 
not  relieve  ap  plicants  from  providing,  or 
prevent  Texa  j  from  requiring,  a 
complete  and  adequate  description  of 
the  geology  of  the  permit  and  adjacent 
areas  as  speaified  at  proposed  TCMR 
779.127(a).  Tnerefore.  the  Director  finds 
that  the  omistion  of  these  information 
sources  doesjnot  render  the  proposed 
regulations  lass  effective  than  the 
Federal  regufetions  at  30  CFR 
780.22(b)(1)  iid  (b)(2). 

The  8econ(^  exception  is  that  proposed 
TCMR  779.137  does  not  require,  as  the 
30  CFR  780.2i(b)(2)  does,  that  the 
geology  description  include  analyses  of 
samples  of  gi  sologic  materials  from  the 
permit  and  a  ijacent  areas.  The 
description  ii  i  only  required  to  include 
the  items  list  ed  at  proposed  TCMR 
779.127(a)  (1   through  (3).  Proposed 
TCMR  779.1;  7(b)  requires  that  analyses 
of  any  samp  es  collected  must  provide 
certain  spec:  Red  data,  but  it  does  not 
require  that  iny  samples  actually  be 
collected  ani  I  included  in  the  geology 
description.  Jecause  proposed  TCMR 
779.127(a)  ai  d  (b)  do  not  require  the 
geology  description  to  be  based  on 
samples  of  g  sologic  materials  collected 
from  the  per  nit  area,  the  Director  finds 
that  Texas"  proposed  TCMR  779.127(a) 
and  (b)  are  less  effective  than  the 
correspondi  ig  Federal  regulations  at  30 
CFR  780.22(  >).  The  Director  does  not 
approve  the  proposed  regulations  and 
requires  Te?  as  to  revise  TCMR  779.127 
to  provide  t  lat  the  geology  description 
must  be  based,  in  part,  on  the  analyses 
of  samples  (  ollected  from  the  permit 
area. 

9.  TCMR  78 1 142(c).  Operation  Plan: 
Maps  and  f  lans 

Texas,  at  TCMR  780.142(c),  proposed 
permit  appl  cation  requirements  for 


maps,  plans,  and  cross  sections  of  mine 
facilities  (hereinafter  in  this  finding 
referred  to  as  "plans").  Under  Texas' 
proposed  rule,  either  qualified  registered 
professional  engineers  or  professional 
geologists  could  certify  the  plans 
addressed  at  TCMR  780.142(b)(4).  (5). 
(6),  (10),  and  (11).  although  only  a 
qualified  registered  professional 
engineer  could  prepare  the 
sedimentation  ponds  and  spoil  disposal 
plans  addressed  at  TCMR  780.142(b)(4). 
(5)  and  (11). 

The  corresponding  Federal  regulation 
at  30  CFR  780.14(c)  differs  from  Texas' 
proposed  TCMR  780.142(c)  in  several 
important  aspects.  With  certain 
exceptions,  the  Federal  regulation  at  30 
CFR  780.14(c)  allows  a  qualified, 
registered,  professional  land  surveyor, 
in  any  State  that  authorizes  such  land 
surveyors  to  do  so,  to  prepare  and 
certify  plans.  Texas  has  not  proposed  at 
TCMR  780.142(c)  that  land  surveyors  be 
granted  such  authority.  This  omission  of 
land  surveyors  from  the  regulation  does 
not  render  proposed  TCMR  780.142(c) 
less  effective  that  the  corresponding 
Federal  regulation  at  30  CFR  780.14(c). 
With  certain  exceptions,  the  Federal 
regulation  at  30  CFR  780.14(c)  allows 
professional  geologists  to  prepare  and 
certify  plans.  The  exceptions  are,  as 
required  by  30  CFR  780.14(c)  through  the 
citing  of  other  Federal  regulations  at  30 
CFR  780.25(a)(2),  780.25(a)(3),  780.35(a), 
and  816.81(c),  that  a  qualified  registered 
professional  engineer,  but  not  a 
professional  geologist,  is  authorized  to 
prepare  and  certify  plans  for 
sedimentation  ponds,  water 
impoundments,  coal  processing  waste 
banks,  dams,  and  embankments  (30  CFR 
780.25(a)(2)  and  (3)),  excess  spoil  fills  (30 
CFR  780.35(a),  which  cites  30  CFR 
816.71),  durable  rock  fills  (30  CFR 
780.35(a),  which  cites  30  CFR  816.73), 
and  coal  mine  waste  disposal  facilities 
(30  CFR  816.81(c)).  Proposed  TCMR 
780.142(c).  through  its  citing  of  TCMR 
780.142(b)(5),  (6),  and  (11).  is  not 
consistent  with  30  CFR  780.14(c), 
because  it  would  allow  professional 
geologists  to  prepare  and  certify  plans 
for  coal  waste  storage  areas:  water 
treatment,  storage,  and  discharge 
facilities;  and  sedimentation  ponds, 
permanent  water  impoundments,  coal 
processing  waste  banks,  and  coal 
processing  waste  dams  and 
embankments.  In  addition,  proposed 
TCMR  780.142(c)(1)  and  (2)  is  not 
consistent  with  30  CFR  780.14(c), 
because  it  would  require  that  qualified 
registered  professional  engineers 
prepare  plans  for  sedimentation  ponds 
and  spoil  disposal  areas,  but  it  would 
allow  professional  geologists  to  certify 
them. 


For  the  above  reasons,  the  Director 
finds  that  Texas'  proposed  TCMR 
780.142(c)  is  less  effective  than  the 
corresponding  Federal  regulation  at  30 
CFR  780.14(c).  The  Director  does  not 
approve  the  proposed  regulation  to  the 
extent  that  it  would  allow  professional 
geologists  to  prepare  and  certify  cross 
sections,  maps,  and  plans  for 
sedimentation  ponds;  water 
impoundments;  coal  processing  waste 
banks,  dams,  and  embankments;  excess 
spoil  fills;  durable  rock  fills;  and  coal 
mine  waste  disposal  facilities.  The 
Director  requires  Texas  to  revise  TCMR 
780.142(c)  to  only  allow  qualified 
registered  professional  engineers  to 
prepare  and  certify  such  cross  sections, 
maps,  and  plans. 

10.  TCMR  783.172,  General 
Requirements  for  Description  of 
Hydrology  and  Geology 

Texas'  existing  TCMR  783.172  sets 
forth  the  general  requirements  for 
hydrologic  and  geologic  information  that 
must  be  included  in  a  permit 
application.  These  requirements  are  not 
inconsistent  with  corresponding  Federal 
requirements  for  hydrologic  information 
and  geologic  information  at  30  CFR 
784.22. 

Texas  proposed  to  revise  TCMR 
783.172  by  adding  the  requirement  that 
an  application  must  include  geologic 
information  of  sufficient  detail  to  assist 
in  determining  (1)  the  probable 
hydrologic  consequences  of  the 
operation  on  the  permit  and  adjacent 
areas,  (2)  the  existence  of  all  potentially 
acid-  or  toxic-forming  strata  down  to 
and  including  the  stratum  immediately 
below  the  lowest  coal  seam  to  be  mined, 
and  (3)  whether  the  required 
reclamation  can  be  accomplished  and 
whether  the  proposed  operation  has 
been  designed  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area. 

Texas'  proposed  requirement  is 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  784.22(a)  (1) 
through  (3),  but  it  does  not  include,  as 
the  Federal  regulation  at  30  CFR 
784.22(a)(4)  does,  a  reference  to  the 
subsidence  control  plan  required  at 
Federal  regulation  30  CFR  784.20.  which 
has  a  corresponding  State  regulation  at 
TCMR  784.194.  However,  the  lack  of  a 
reference  in  TCMR  783.172  to  TCMR 
784.194  would  not  prevent  Texas  from 
requiring  sufficient  geologic  information 
with  which  to  prepare  the  subsidence 
control  plan  required  at  TCMR  784.194. 
The  Texas  regulations  at  TCMR 
784.194(a)(3)  require  a  description  of  the 
geologic  factors  that  would  affect 
subsidence  and  subsidence  control,  and 


TCMR  784.194(a)  allows  the  Commission 
to  require  necessary  information  to 
assure  that  the  proposed  operation  can 
be  conducted  in  accordance  with  the 
performance  standards  for  subsidence 
control.  Therefore,  the  Director  finds 
that  proposed  TCMR  783.172  is  no  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  784.22.  and  the 
Director  approves  this  proposed 
regulation. 

11.  TCMR  800.301(b).  Requirements  To 
File  a  Bond 

Texas  proposed  to  revise  TCMR 
800.301(b)  to  provide  an  applicant  the 
option  of  posting  a  bond  or  bonds  to 
cover  the  entire  permit  area,  or  an 
identified  increment  of  land  within  the 
permit  area  upon  operations  will  be 
initiated  during  the  initial  permit  term. 
The  proposed  regulation  also  includes  a 
provision  that  the  bond  cannot  "be  for  a 
land  area  that  is  smaller  than  the  entire 
area  upon  which  surface  coal  mining 
and  reclamation  operations  will  be 
conducted  in  a  given  permit  term." 
Except  for  this  provision,  proposed 
TCMR  800.301(b)  closely  follows  the 
corresponding  Federal  regulations  at  30 
CFR  800.11(b)(1)  and  (b)(2). 

The  provision  to  require  bonding 
increments  for  areas  that  are  not 
"smaller  than  the  entire  area  upon 
which  surface  coal  mining  and 
reclamation  operations  will  be 
conducted  in  a  given  permit  term"  is  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  800.11(b)(1)  and 
(2).  which  clearly  allow  bond  increments 
on  areas  smaller  than  the  entire  permit 
area.  However,  the  proposed  restriction 
seems  to  contradict  the  other  provisions 
of  TCMR  800.301(b).  which  would  allow 
the  posting  of  bond  for  an  area  that  is 
smaller  than  the  entire  permit  area. 
Nonetheless,  whether  Texas  enforces 
this  restriction  or  not.  the  remaining 
requirements  of  proposed  TCMR 
800.301(b)  would  be  no  less  effective 
than  the  corresponding  Federal 
regulations  at  30  CFR  800.11(b)(1)  and 
(2).  The  Director  finds  that  the  proposed 
provision  to  restrict  bonding  increments 
to  areas  that  are  no  smaller  than  the 
entire  area  upon  which  surface  coal 
mining  and  reclamation  operations  will 
be  conducted  in  a  given  permit  term, 
although  confusing,  does  not  render 
proposed  TCMR  800.301(b)  less  effective 
than  the  corresponding  Federal 
regulations  at  30  CFR  800.11(b)  (1)  and 
(2).  Therefore,  the  Director  approves  this 
proposed  regulation. 


12.  TCMR  816.360,  816.361.  816.382,  Use 
of  Explosives 

(a)  TCMR  816.360.  Control  of  Adverse 
Effects 

With  three  exceptions,  proposed 
TCMR  816.360  includes  all  the 
requirements  of.  and  is  no  less  effective 
than,  the  corresponding  Federal 
regulations  at  30  CFR  816.64(a).  816.66, 
and  816.67. 

The  first  exception  is  at  TCMR 
8ie.360(a)(2),  which  prohibits  blasting 
within  1,000  feet  of  certain  buildings  and 
within  500  feet  of  certain  facilities  not 
including  underground  mines,  unless 
lesser  distances  are  approved  by  the 
Commission.  The  Federal  regulations  do 
not  prohibit  blasting  within  specified 
distances  of  buildings  and  facilities. 
However,  the  Federal  regulations  at  30 
CFR  816.61(d)(1)  do  require  that  a  blast 
design  be  submitted  to  the  regulatory 
authority  if  blasting  operations  will  be 
conducted  within  1.000  feet  of  any 
building  used  as  a  dwelling,  public 
building,  school,  church,  or  community 
or  institutional  building  outside  the 
permit  area,  or  within  500  feet  of  an 
active  or  abandoned  underground  mine. 
The  Director  finds  that  Texas'  proposed 
TCMR  816.360(a)(2)  is  less  effective  than 
the  corresponding  Federal  regulations  at 
30  CFR  B16.61(d)(l)  because  it  would 
allow  the  Commission  to  approve 
blasting  operations  at  lesser  distances 
without  submittal  of  a  blast  design,  and 
because  the  proposed  regulation  does 
not  specifically  protect  all  public 
buildings,  all  community  or  institutional 
buildings  outside  the  permit  area,  and 
active  or  abandoned  underground 
mines.  The  Director  approves  proposed 
TCMR  816.360(a)(2)  regulations  but 
requires  Texas  to  revise  it  (1)  by  adding 
to  the  list  of  protected  buildings  at 
TCMR  816.360(a)(2)(A)  public  buildings 
and  community  or  institutional 
buildings.  (2)  by  adding  to  the  list  of 
protected  facilities  at  TCMR 
6ie.360(a)(2)(B)  active  and  abandoned 
underground  mines,  and  (3)  by  requiring 
that  operators  submit  to  "Texas  blast 
designs  for  all  blasting  operations  within 
1.000  feet  of  the  buildings  listed  in 
TCMR  816.360(a)(2)(A)  and  within  500 
feet  of  the  facilities  listed  in  TCMR 
816.380(a)(2)(B). 

The  second  exception  concerns 
proposed  TCMR  816.360,  which  contains 
a  second  paragraph  (e)  located  at  the 
end  of  the  section,  after  subparagraph 
(h)  (6).  This  second  paragraph  (e) 
identifies  locations  that  are  exempt  from 
the  "maximum  airblast  and  ground- 
vibration  standards  of  paragraphs  (b) 
and  (d)  of  this  Section."  Since  TCMR 
816.360  already  has  a  paragraph  (e) 


located  between  paragraphs  (d)  and  (f) 
which  addresses  scheduled  blasting  and 
required  warnings,  this  second 
paragraph  (e)  located  after 
subparagraph  (h)  (6)  is  incorrectly 
codified.  In  addition  to  the  paragraph 
being  incorrectly  codified,  its  reference 
to  "paragraphs  (b)  and  (d)  of  this 
Section"  is  also  incorrect.  The 
corresponding  Federal  regulation  at  30 
CFR  816.67(e)  refers  to  paragraphs  (b) 
and  (d),  which  set  forth  the  requirements 
for  control  of  adverse  effects  from 
airblast  and  ground  vibration, 
respectively.  Texas'  requirements  for 
control  of  adverse  effects  from  airblast 
and  ground  vibration  are  found  at 
TCMR  816.360(f)  and  (h).  The  Director 
finds  that  Texas'  proposed  TCMR 
816.360  is  not  consistent  in  its 
codification  and  is  less  effective  than 
the  corresponding  Federal  regulation  at 
30  CFR  816.67(e)  because  it  references 
the  Texas  program  requirements  for 
warnings  and  access  control  at  blasting 
sites  rather  than  the  requirements  for 
control  of  adverse  effects  from  airblast 
and  ground  vibration.  The  Director 
approves  proposed  TCMR  816.360  but 
requires  Texas  to  revise  it  by 
recodifying  the  second  paragraph  (e). 
located  after  paragraph  (h)(6),  and  in  it 
referencing  TCMR  8ie.380(f)  and  (h) 
rather  than  "paragraphs  (b)  and  (d)  of 
this  Section." 

The  third  exception  concerns  Texas' 
proposed  requirements  for  control  of 
adverse  effects  from  ground  vibration  at 
TCMR  816.360(h).  The  proposed 
regulation  incorrectly  references 
paragraphs  (e)  and  (d).  The 
corresponding  Federal  regulation  at  30 
CFR  816.67(d)  references  paragraph  (e). 
which  identifies  locations  that  are 
exempt  from  the  maximum  airblast  and 
ground-vibration  standards,  and  various 
subparagraphs  of  paragraph  (d).  which 
set  requirements  for  control  of  adverse 
effects  from  ground  vibration.  Texas  has 
requirements  corresponding  to  the 
Federal  requirements  for  identification 
of  locations  that  are  exempt  from  the 
maximum  airblast  and  ground-vibration 
standards  at  30  CFR  816.67(e).  but  as 
discussed  above,  these  requirements  are 
at  an  incorrectly  codified  paragraph  (e) 
located  afier  proposed  TCMR 
816.360(h)(6].  Texas  also  has.  at 
proposed  TCMR  816.360(h)  rather  than 
(d).  requirements  for  control  of  adverse 
effects  from  ground  vibration 
corresponding  to  the  Federal 
requirements  at  30  CFR  816.67(d).  The 
Director  finds  that  Texas'  proposed 
TCMR  816.360(h)  is  less  effective  than 
the  corresponding  Federal  regulation  at 
30  CFR  816.67(d)  because  it  references 
an  incorrectly  codified  paragraph  (e) 
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incorrectly  references 
of  TCMR  816.360(d) 
The  Director  approves 
816.360(h).  but  requires 
it  to  reference  the 
par^aph  (e),  and 

]2)(A).  (h)(2).  (h)(3).  (h)(4). 
(h)(^)(A)  rather  than 

(d)(2)(A).  (d)(2).  (d)(3). 
(d)(2)(A),  respectively. 


and 


;  61.  Seismographic 
and  Modified  Scaled- 


JMI 


(b)  TCMR  816. 
Measurements 
Distance  Factok' 

Existing  TO  IR  816.361  specifies 
where  seismographic  measurements  of 
ground  motion  velocity  and  peak 
particle  velocity  are  required,  and  when 
used  of  a  modi  led  equation  to 
determine  the  i  naximum  weight  of 
explosives  per  delay  would  be 
approved.  Texiis  proposed  to  delete  all 
requirements  fom  existing  TCMR 

816.361  and  to  add  at  TCMR  816.360 
requirements  r  o  less  effective  than  the 
corresponding  federal  regulations  at  30 
CFR  816.67  concerning  required 
seismographicmeasurements  and  the 
use  of  a  modified  scaled-distance  factor 
during  blasting  operations.  The  Director 
finds  that  deletion  of  the  existing 
requirements  ^t  TCMR  816.361  does  not 
render  Texas' jiroposed  requirements  for 
the  use  of  expnsives  less  effective  than 
the  corresponqing  Federal  regulations  at 
30  CFR  816.61  through  816.68  and  the 
Director  apprcjves  the  deletion. 

(c)  TCMR  816.162,  Records  of  Blasting 
Operations 

Texas  proposed  to  revise  TCMR 

816.362  by  requiring  additional 
information  toibe  included  in  records  of 
blasting  operations.  With  the  proposed 
revisions.  TCMR  816.362  is  substantively 
identical  to  th^  corresponding  Federal 
regulation  at  30  CFR  816.68,  except 
where  TCMR  Bl6.362(d)  refers  to  the 
buildings  "described  in  Section  .360(e)." 
Because,  as  discussed  in  finding  No. 
12(a)  above,  proposed  TCMR  816.360 
contains  two  paragraphs  (e),  it  is  not 
immediately  atoparent  which  "Section 
.360(e)"  is  referenced. 

The  corresponding  reference  at 
Federal  regulation  30  CFR  816.68(d)  is  to 
30  CFR  816.671  e).  which  paragraph 
identifies  locations  that  are  exempt  from 

the  maximum  airblast  and  ground- 

vibration  standards  specified  at  30  CFR 
816.67(b)  and  d).  Texas  identifies 
locations  that  are  exempt  from  the 
maximum  airMast  and  ground-vibration 
standards  at  tne  paragraph  located  after 
paragraph  (h)(6)  of  proposed  TCMR 
816.360.  This  Jaragraph  (e)  follows 
verbatim  the  'ederal  regulation  at  30 
CFR  816.67(e)  Therefore,  the  Director 
finds  that  the  context  in  which  this 


reference  is  used  clearly  indicates  that 
the  regulation  was  intended  to  refer  to 
the  last  paragraph  of  proposed  TCMR 
816.360  which  reads  "The  maximum 
airblast  and  ground  vibration  standards 
of  paragraphs  (b)  and  (d)  of  this  Section 
shall  not  apply  at  the  following 
locations:  (1)  At  structures  owned  by  the 
permittee  and  not  leased  to  another 
person;  and  (2)  At  structures  owned  by 
the  permittee  and  leased  to  another 
person,  if  a  written  waiver  by  the  lessee 
is  submitted  to  the  Commission  before 
blasting."  With  the  understanding  that 
Texas  will  interpret  it  in  this  manner, 
the  Director  finds  that  Texas'  proposed 
TCMR  816.362  is  no  less  effective  than 
the  corresponding  Federal  regulation  at 
30  CFR  816.68,  and  approves  it. 

13.  TCMR  816.375(d).  Disposal  for 
Noncoal  Mine  Wastes 

Texas  proposed  to  revise  TCMR 
816.375  by  adding  at  paragraph  (d)  the 
requirement  that  any  noncoal  mine 
waste  defined  as  "hazardous" 
undersection  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
shall  be  handled  in  accordance  with  the 
requirements  of  Subtitle  C  of  RCRA  and 
any  implementing  regulations.  Texas* 
proposed  requirement  is  identical  to  that 
of  the  corresponding  Federal  regulation 
at  30  CFR  816.89(d)  which  OSM 
promulgated  on  September  26. 1983  (48 
FR  44006).  However,  the  Federal 
regulations  at  30  CFR  816.89(d)  and 
817.89(d)  were  suspended  on  November 
20, 1986  (51  FR  41962).  to  implement  the 
decision  of  the  U.S.  District  Court  for  the 
District  of  Columbia  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation  (II). 
Rounds  U  and  UL  No.  79-1144  (D.D.C. 
Oct.  1. 1984).  21  Env't  Rep.  Cas.  1724  and 
620  F  Supp.  1519  (D.D.C.  1985).  The  court 
remanded  these  regulations  because 
OSM  failed  to  comply  with  the  public 
notice  and  public  comment  requirements 
of  the  Administrative  Procedures  Act  in 
promulgating  these  Federal  regulations. 
No  substantive  issues  were  involved  (51 
FR  41960  41959). 

OSM  subsequently  deleted  30  CFR 
816.89(d)  and  817.89(d)  (56  FR  65612, 
December  17, 1991).  In  deleting  these 
rules.  OSM  reasoned  that  Congress  had 
assigned  permitting,  inspection  and 
enforcement  responsibilities  under 
RCRA  to  the  Environmental  Protection 
Agency  (EPA)  and  that  SMCRA  did  not 
require  OSM  or  the  State  regulatory 
authorities  to  assume  such 
responsibilities.  It  was  further  reasoned 
that  Congress  would  not  appropriate 
funds  to  OSM  or  State  regulatory 
authorities  for  this  task.  With  the 
deletion  of  this  requirement.  OSM 
agreed  to  continue  "to  coordinate  its 
regulatory  program  with  EPA  to 


facilitate  the  Implementation  of  RCRA 
regulations"  (56  FR  65612,  65624. 
December  17. 1991).  However.  OSM's 
action  does  not  prohibit  or  prevent  a 
State  regulatory  authority  from  choosing 
to  assume  such  responsibilities  in 
coordination  with  EPA.  Under  30  CFR 
730.11(b)  States  are  allowed  to  enact 
provisions  for  which  no  corresponding 
provisions  are  contained  in  the  Federal 
regulations  of  SMCRA. 

Because  there  is  no  Federal 
counterpart  to  proposed  TCMR 
816.375(d).  OSM  evaluated  Texas' 
amendment  based  upon  its  consistency 
with  section  515(b)(14)  of  SMCRA. 
Section  515(b)(14)  of  SMCRA  generally 
states  that  all  debris,  acid-forming 
materials,  toxic  materials,  or  materials 
constituting  a  fire  hazard  are  to  be 
treated  or  buried  and  compacted  or 
otherwise  disposed  of  in  a  manner 
designed  to  prevent  contamination  of 
ground  or  surface  waters.  Because 
Texas'  proposed  regulation  at  TCMR 
816.375(d)  provides  for  the  handling  and 
disposal  of  "hazardous"  noncoal  mine 
wastes  in  a  manner  designed  to  prevent 
contamination  of  ground  or  surface 
waters,  i.e.,  pursuant  to  the  provision  of 
subtitle  C  of  RCRA.  the  Director  finds 
that  Texas'  proposed  regulation  at 
TCMR  816.375(d)  is  not  inconsistent 
with  section  515(b)(14)  of  SMCRA.  The 
Director  approves  this  proposed 
reg^ilation. 

14.  TCMR  B16.384(b)(2)  and 
817.551(b)(2),  Backfilling  and  Grading 

Texas  proposed  to  revise  TCMR 
816.384(b)(2)  and  817.551(b)(2)  to  require 
that  backfilled  material  be  placed  to 
minimize  erosion,  to  minimize  water 
pollution  both  on  and  off  the  site,  and  to 
support  the  approved  postmining  land 
use.  The  corresponding  Federal 
regulations  at  30  CFR  816.102(a)  and 
817.102(a)  require,  in  part,  that 
"[djisturbed  areas  shall  be  backfilled 
and  graded  to  *  *  *  (4)  [mjinimize 
erosion  and  water  pollution  both  on  and 
off  the  site;  and  (5)  [sjupport  the 
approved  postmining  land  use." 

With  two  exceptions,  proposed  TCMR 
816.384(b)(2)  and  817.551(b)(2)  Include 
all  the  requirements  of  the 
corresponding  Federal  regulations  at  30 
CFR  816.102(a)  (4)  and  (5)  and  817.102(a) 
(4)  and  (5). 

The  first  exception  is  that  proposed 
TCMR  816.384(b)(2)  and  817.551(b)(2)  do 
not  specifically  state  that  backfilled 
material  must  be  graded.  However, 
requirements  for  grading  of  backfilled 
material  are  provided  at  TCMR 
816.384(b)(1)  and  817.551(b)(1)  which 
require  that  "all  disturbed  areas  shall  be 
returned  to  their  approximate  original 


contour  [and]  [a]ll  spoil  be  transported, 
backfilled,  compacted  *  *  *  and  graded 
to  eliminate  highwalls.  spoil  piles,  and 
depressions." 

The  second  exception  is  that  proposed 
TCMR  816.384(b)(2)  and  817.551(b)(2)  do 
not  specifically  state,  as  30  CFR 
816.102(a)(4)  and  817.102(a)(4)  do,  that 
erosion  must  be  minimized  off  the  site 
as  well  as  on  the  site.  Backfilling  and 
grading,  as  well  as  other  surface  or 
underground  mining  activities,  could 
cause  increased  erosion  of  areas  off  the 
sites  where  these  activities  are  being 
conducted  by  causing  additional 
amounts  of  runoff  to  be  diverted  to 
them.  It  follows  that  minimization  of  off- 
site  erosion  would  be  accomplished  by 
minimizing  the  amount  of  additional 
runoff  diverted  to  these  areas. 

Proposed  TCMR  816.384(b)(2)  and 
817.551(b)(2)  only  require  that 
"backfilled  material  be  placed  to 
minimize  erosion."  The  proposed 
regulations  do  not  state  where  erosion  is 
to  be  minimized,  and  although  it  is 
reasonable  to  assume  that  at  least 
erosion  on  the  sites  where  the 
backfilling  and  grading  are  being 
conducted  must  be  included,  it  is  not 
clear  whether  these  regulations  also 
require  minimization  of  off-site  erosion. 
However,  existing  Texas  regulations 
provide  for  minimization  of  erosion  on 
off-site  areas. 

Specifically,  existing  TCMR  816.343(b) 
provides  that  "[s]ediment  control 
methods  include,  but  are  not  limited  to 
(1)  [djisturbing  the  smallest  practicable 
area  at  any  one  time  during  the  mining 
operation  through  progressive 
backfilling,  grading  and  prompt 
revegetation  as  required  in  Section 
.390(b).  (2)  stabilizing  the  backfilled 
material  to  promote  a  reduction  of  the 
rate  and  volume  of  runoff  in  accordance 
with  the  requirements  of  Section  .384. 
and  *  *  *  (4)  [djiverting  runoff  away 
from  disturbed  areas."  The  same 
requirements  are  provided  for 
underground  mining  activities, 
respectively,  at  TCMR  817.513  (a),  (b). 
and  (d).  In  addition.  TCMR  816.339(a) 
and  817.509(a),  respectively  require  that 
surface  and  underground  mining 
activities  shall  be  planned  and 
conducted  to  minimize  disturbance  of 
the  hydrologic  balance  within  the  permit 
and  adjacent  areas.  Erosion  is  an 
element  of  the  hydrologic  balance. 

For  the  above  reasons,  the  Director 
finds  that  Texas'  proposed  TCMR 
816.384(b)(2)  and  817.551(b)(2)  are  no 
less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR  816.102(a) 
(4)  and  (5)  and  817.102(a)  (4)  and  (5),  and 
approves  them. 


15.  TCMR  817.522(f).  Water  Discharge 
Into  Underground  Mines 

Texas'  proposed  underground  mining 
regulations  at  TCMR  817.522(f)  prohibits 
the  discharge  of  surface  water  into 
underground  mine  workings  unless  it  is 
demonstrated  to  the  Commission  that 
such  discharge  will  minimize 
disturbance  to  the  hydrologic  balance 
on  the  permit  area,  prevent  material 
damage  outside  the  permit  area,  and 
otherwise  eliminate  public  hazards 
resulting  from  surface  mining  activities. 

Texas'  proposed  regulations  are 
substantively  identical  to  the 
corresponding  Federal  regulations  for 
underground  mining  activities  at  30  CFR 
817.41(h)(l)(i)  except  that  the  Federal 
regulations  require  a  demonstration  that 
the  proposed  discharge  would 
"otherwise  eliminate  public  hazards 
resulting  from  underground  mining 
activities"  (emphasis  added)  instead  of 
surface  mining  activities  as  proposed  by 
Texas.  In  addition,  Texas'  use  of  the 
term  "surface  mining  activities"  at 
proposed  TCMR  817.522(f)  is  not 
consistent  with  the  introductory 
paragraph  al  TCMR  817.522  which 
addresses  underground  rather  than 
surface  mining  activities. 

The  Director  finds  that  Texas' 
proposed  TCMR  817.522(f)  is  less 
effective  than  the  Federal  regulations  at 
30  CFR  817.41(h)(l)(i).  The  Director  does 
not  approve  the  proposed  amendment  to 
the  extent  that  it  uses  the  term  "surface 
mining  activities"  rather  than 
"underground  mining  activities,"  and 
requires  Texas  to  replace  "surface 
mining  activities"  with  "underground 
mining  activities." 

16.  TCMR  817.5310).  General 
Requirements  for  Disposal  of  Excess 
Spoil 

The  Federal  regulations  at  30  CFR 
817.71(h)  allow  either  a  qualified 
registered  professional  engineer  or  a 
qualified  professional  specialist  under 
the  direction  of  a  professional  engineer, 
both  of  which  must  have  experience  in 
the  construction  of  earth  and  rockfill 
embankments,  to  inspect  end  certify  the 
construction  of  disposal  piles  for  excess 
spoil  and  underground  development 
waste  produced  by  underground  mining 
activities.  Texas'  proposed  TCMR 
817.531(j)  would  allow  only  a  qualified 
registered  professional  engineer 
experienced  in  the  construction  of  earth 
and  rockfill  embankments  to  make  such 
inspections  and  certifications.  The 
omission  of  a  qualified  professional 
specialist  from  the  regulation  does  not 
render  proposed  817.531(j)  less  effective 
than  the  corresponding  Federal 
regulations  at  30  CFR  817.71(h). 


Therefore,  the  Director  approves  this 
proposed  regulation. 

17.  TCMR  Part  850.  Training. 
Examination,  and  Certification  of 
Blasters 

(a)  TCMR  Part  850.  General 

The  Federal  regulations  at  30  CFR 
850.12  (a)  and  (b)  require  States  to 
develop  and  adopt  a  program  for 
examining  and  certifying  persons 
directly  responsible  for  the  use  of 
explosives  in  surface  coal  mining 
operations.  To  satisfy  this  requirement 
and  the  required  program  amendment  at 
30  CFR  943.16(a),  Texas  proposed  to  add 
a  new  part  850  to  chapter  IV, 
Subchapter  M  of  its  Texas  Coal  Mining 
Regulations. 

In  addition  to  the  proposed 
regulations  at  TCMR  Part  850,  Texas 
submitted  additional  information 
(referred  to  in  this  notice  as 
"Supplemental  Information")  to  clarify 
various  aspects  of  the  program  as 
proposed,  including  a  proposed  blaster 
examination  (Administrative  Record 
Nos.  TX-450  and  TX-451).  According  to 
the  Supplemental  Information,  the 
Commission  would  provide,  through  the 
Oklahoma  Mining  Training  Institute 
(OMTI)  at  Wilburton,  Oklahoma,  the 
required  training  and  testing  of  persons 
seeking  to  become  certified  as  blasters. 
The  Commission  would  certify  qualified 
applicants  who  successfully  complete 
OMTI's  training  and  testing  program, 
and  who  demonstrate  to  the  satisfaction 
of  the  Surface  Mining  and  Reclamation 
Division  (SMRD)  the  experience  and 
competence  necessary  for  handling  and 
using  explosives. 

(b)  TCMR  650.700.  Purpose  and  Scope 

At  TCMR  850.700.  Texas  proposed  the 
purpose  and  scope  of  part  850.  and  set 
forth  a  disclaimer  from  liability  for 
actions  of  individuals  certified  as 
blasters  under  this  program.  While  the 
Federal  regulations  include  a  scope  at  30 
CFR  850.1,  that  scope  places  no 
requirements  on  State  programs.  The 
Federal  regulations  at  30  CFR  part  850 
have  no  requirements  with  regard  to  a 
statement  of  purpose  or  disclaimers.  The 
Director  finds  that  the  purpose  and 
scope  provisions  at  proposed  TCMR 
850.700  are  not  inconsistent  with  the 
Federal  regulations,  and  their  inclusion 
does  not  render  the  Texas  program  less 
effective  than  the  Federal  regulations  at 
30  CFR  part  850.  The  Director  approves 
these  proposed  provisions. 

(c)  TCMR  850.701,  Definitions 

Texas  proposed  (1)  at  TCMR 
850.701(4)  to  define  a  "blaster"  as  "a 
person  who  is  directly  responsible  for 
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the  use  of  explosives"  (emphasis 
added).  [2)  at  TCMR  850.701(12)  to 
define  a  "Certified  Blaster"  as  "a  person 
who  has  met  the  quahfications  of  this 
Part  and  who  nas  been  issued  a 
'commission  master  certificate'  that  is 
currently  valla  and  not  expired, 
suspended  or  Revoked,"  and  (3)  at 
TCMR  850.701113)  to  define 
"commission  blaster  certificate"  as  a 
certificate  issued  "to  a  person  qualified 
under  this  Paii  to  be  directly 
responsible  fdr  the  use  explosives  in 
mining  operations  regulated  by  the 
Commission"  (emphasis  added).  Under 
the  corresponding  Federal  definition  at 
30  CFR  850.5,  fa  "blaster"  Is  a  person 
directly  responsible  for  the  use  of 
explosives  in  surface  coal  mining 
operations  wqo  is  certified  under  the 
requirements  bf  30  CFR  Part  850. 

The  Directornotes  that  Texas  has 
proposed  to  upe  the  term  "certified 
blaster"  in  TCjMR  850.707  and  850.708, 
which  pertaini  respectively,  to 
certification  and  recertification,  and  to 
use  the  term  "blaster"  in  all  other 
sections  of  Pap-t  850.  It  is  not  clear 
whether  Texais  intended  to  make  a 
distinction  be^een  blasters  and 
certified  blasters  with  respect  to 
blasting  duties  and  under  their 
responsibilityl  However,  because  Texas 
indicates  that  both  a  "blaster"  and 
"certified  blaiiter"  are  "directly 
responsible  fdr  the  use  of  explosives," 
the  Director  interprets  the  terms  to  be 
Interchangealjle  and  that  the 
requirements  pf  Texas'  regulations  at 
Part  850  applj  to  both.  On  this  basis,  the 
Director  findi  that  Texas'  proposed 
definitions  of]"blaster"  at  TCMR 
850.701(4)  and  "certified  blaster"  at 
TCMR  850.701(12)  are  no  less  effective 
than  the  Fede  ral  definition  of  "blaster" 
at  30  CFR  85(^.5.  The  Director  approves 
the  proposed  idefinitions  of  "blaster" 
and  "certifieq  blaster,"  and 
"commission  certified  blaster." 

Texas  additionally  proposed  to  define 
15  other  terms  generally  pertaining  to 
blaster  certif  cation,  blasting,  and  the 
use  of  explos  ves.  In  the  proposed 
regulation,  Tdxas  stated  that  these 
definitions  aiiply  only  to  the 
requirements  of  part  850.  One  of  the 
terms,  "apph:ant,"  is  also  defined  at 
TCMR  701.0C  B(a).  The  definition  at 
TCMR  701.008(8)  would  apply  to  all 
parts  of  chapiter  IV.  except  part  850.  Of 
the  proposed!  definitions,  "applicant" 
and  "application"  are  defined  in  the 
Federal  regulations  at  30  CFR  701.5  as 
they  pertain  lo  permits  to  conduct 
surface  coal  mining  and  reclamation 
operations.  \  owever,  there  are  no 
correspondir  g  Federal  definitions  for 
"applicant"  i  ind  "application"  as  they 


pertain  to  training,  examination  and 
certification  of  blasters.  The  Director 
finds  that  these  15  other  proposed 
definitions  provide  additional  direction 
and  guidance  in  the  Texas  program  and 
are  not  inconsistent  with  the  blaster 
training,  examination  and  certification 
requirements  of  the  Federal  regulations. 
Accordingly,  the  Director  finds  that 
Texas'  proposed  definitions  at  TCMR 
850.701  are  no  less  effective  than  the 
Federal  regulations  at  30  CFR  Part  850. 
The  Director  approves  these  proposed 
definitions. 

(d)  TCMR  850.702.  General 
Requirements 

Proposed  TCMR  850.702  provides 
administrative  requirements  for  age, 
knowledge,  experience,  and  training  for 
individuals  applying  for  blaster 
certification.  "There  are  no  direct 
counterparts  to  these  requirements  in 
the  Federal  regulations.  The  Director 
finds  that  Texas'  general  requirements 
at  proposed  TCMR  850.702  are  not 
inconsistent  with  the  Federal  regulations 
at  30  CFR  part  850.  The  Director 
approves  these  proposed  requirements. 

(e)  TCMR  850.703,  Training 

The  Federal  regulation  at  30  CFR 
850.14(a)(2)  requires  the  regulatory 
authority  to  ensure  that  candidates  for 
blaster  certification  are  examined  for 
practical  field  experience  that  would 
qualify  the  candidate  to  accept 
responsibility  for  blasting  operations  in 
surface  coal  mining  operations. 
Proposed  TCMR  850.703(a)  requires  a 
blaster  candidate  (1)  to  have  received 
on-the-job  training,  including  practical 
field  experience  in  blasting  operations, 
from  a  certified  blaster  during  2  of  the  3 
years  preceding  submission  of  the 
application  and  (2)  to  provide 
satisfactory  evidence  of  the  required  on- 
the-job  training. 

In  addition,  the  Supplemental 
Information  states  that  applicants  will 
be  screened  on  the  basis  of  "past  work 
and  other  blasting  experience"  prior  to 
acceptance  into  the  blaster  certification 
training  and  testing  program.  Criteria  for 
acceptance  includes  practical  field 
experience  necessary  to  qualify  the 
apphcant  to  accept  responsibility  for 
blasting  operations  in  surface  coal 
mining  operations.  The  Director  finds 
that  proposed  TCMR  850.703(a),  as 
augmented  by  the  Supplemental 
Information,  provides  that  blaster 
candidates  would  be  adequately 
examined  for  practical  field  experience 
as  required  by  the  Federal  regiilations  at 
30  CFR  850.14(a)(2). 

The  Federal  regulations  at  30  CFR 
850.13(a)(2)  further  require  the 
regulatory  authority  to  estabhsh 


procedures  whereby  any  uncertified 
persons  assigned  to  a  blasting  crew  or  to 
assist  in  the  use  of  explosives  must 
receive  direction  and  on-the-job  training 
from  a  certified  blaster.  Texas'  proposed 
TCMR  850.703  only  requires  on-the-job 
training  for  uncertified  persons  who 
have  applied  for  blaster  certification.  It 
has  no  on-the-job  training  requirements 
for  persons  assigned  to  a  blasting  crew 
or  to  assist  in  the  use  of  explosives  who 
are  not  certified  blasters  or  who  have  ■ 
not  applied  for  blaster  certification.     . 
However,  the  Supplemental  Information 
states  that  a  blaster  "will  also  have  the 
responsibility  of  giving  directions  and 
on-the-job  training  to  other  members  of 
the  blasting  crew."  Therefore,  the 
Director  finds  that  Texas'  proposed 
TCMR  850.703(a),  as  augmented  by  the 
Supplemental  Information,  is  no  less 
effective  than  the  Federal  regulation  at 
30  CFR  850.13(a)(2).  The  Director 
approves  the  proposed  regulation. 

Proposed  TCMR  850.703(b)  requires 
blaster  candidates  to  have  received, 
within  2  years  prior  to  the  application, 
training  in  the  technical  aspects  of 
blasting  operations  and  State  and 
Federal  laws  governing  the  use  of 
explosives.  The  corresponding  Federal 
regulations  at  30  CFR  850.13(a)(1) 
require  the  regulatory  authority  to 
establish  procedures  whereby 
applicants  for  blaster  certification  must 
receive  training  in  the  technical  aspects 
of  blasting  operations  and  State  and 
Federal  laws  governing  the  storage, 
transportation,  and  use  of  explosives. 
Proposed  TCMR  850.703(b)  also 
provides  that  applicants  for  certificate 
reissuance  need  only  to  have  received 
training  in  areas  where  significant 
changes  have  occurred  in  the  topics 
listed  at  TCMR  850.704,  and  that  the 
applicant  provide  satisfactory  evidence 
that  the  required  training  was 
completed. 

Unlike  the  Federal  regulations  at  30 
CFR  850.13(a)(1).  proposed  TCMR 
850.703(b)  does  not  specifically  require 
training  in  State  and  Federal  laws 
governing  storage  and  transportation  of 
explosives.  In  promulgating  the 
requirements  at  30  CFR  850.13(a)(1). 
OSM  stated  that  SMCRA  requires  the 
use  of  explosives  to  be  under  the 
direction  of  a  certified  blaster,  and  since 
the  blaster  directs  the  receipt,  storage 
and  movement  of  explosives,  it  is 
essential  that  he  be  trained  in  the  proper 
methods  of  storage  and  transportation. 
Accordingly.  OSM  emphasized  the 
importance  of  training  in  the  storage  and 
transportation  aspects  of  explosives  use 
by  specifically  requiring  training  in 
storage  and  transportation,  in  addition 
to  "use,"  in  its  regulation. 


It  Is  unclear  whether  Texas  intended 
"use  of  explosives"  at  proposed  TCMR 
850.703(b)  to  include  the  storage  and 
transportation  of  explosives.  There  is 
nothing  in  proposed  TCMR  Part  850  or  in 
the  Supplemental  Information  to  suggest 
such  interpretation.  In  addition,  the 
proposed  blaster  examination  includes 
no  questions  concerning  the  storage  and 
transportation  of  explosives.  On  this 
basis,  the  Director  finds  that  Texas' 
proposed  TCMR  850.703  is  less  effective 
than  corresponding  Federal  regulations 
at  30  CFR  850.13(a)(1).  The  Director 
approves  Texas'  proposed  TCMR 
850.703  but  requires  Texas  to  amend  the 
regulation  to  require  that  before  being 
certified  a  blaster  must  receive  training 
in  State  and  Federal  laws  governing 
storage  and  transportation  of 
explosives. 

(0  TCMR  850.704.  Training  Courses, 

Proposed  TCMR  850.704(a)  lists  the 
course  topics  for  which  the  Commission 
would  provide  training  for  blaster 
certification  applicants.  The  proposed 
list  of  courses  is  the  same  as  the  Federal 
list  at  30  CFR  850.13(b).  Proposed  TCMR 
850.704(b)  would  allow  the  Commission 
to  recognize  training  provided  by  other 
qualified  jurisdictions  or  by  accredited 
agencies  or  schools.  By  definition  at 
TCMR  850.701(16),  a  "qualified 
jurisdiction"  is  a  State  or  Federal 
regulatory  authority  that  provides  a 
blaster  certification  program  that  has 
been  approved  by  OSM.  The  Director 
finds  that  the  training  courses  proposed 
at  TCMR  850.704(a).  or  those  provided 
by  a  qualified  jurisdiction,  address  the 
same  topics  as  the  courses  required  by 
the  corresponding  Federal  regulation  at 
30  CFR  850.13(b).  However,  proposed 
TCMR  850.704(b)  does  not  specify  that 
"accredited  agencies  or  schools"  must 
provide  and  require  completion  of;  at  a 
minimum,  all  the  courses  listed  at  TCMR 
850.704(a).  The  Director  finds  that 
Texas'  proposed  TCMR  850.704  is  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  850.13(b).  The 
Director  approves  the  proposed 
regulation  but  requires  Texas  to  amend 
the  regulation  or  otherwise  amend  its 
program  to  clarify  that  accredited 
agencies  or  schools  must  provide  and 
require  completion  of  the  courses  listed 
at  TCMR  850.704(a). 

(g)  850.705,  Application 

Proposed  TCMR  850.705  provides 
administrative  directions  and 
procedures  for  processing  applications 
from  persons  seeking  blaster 
certification.  There  are  no  direct 
counterparts  to  these  procedures  in  the 
Federal  regulations.  The  Director  finds 
that  these  procedures  are  not 


inconsistent  with  the  Federal  regulations 
at  30  CFR  Part  850.  The  Director 
approves  these  proposed  requirements. 

(h)  850.706,  Examination 

Proposed  TCMR  850.706(a)  requires 
each  applicant  for  blaster  certification 
to  pass  a  written  examination  on  the 
technical  aspects  of  blasting  operations 
and  on  State  and  Federal  laws 
governing  the  use  of  explosives. 
Proposed  TCMR  850.706(a)(1)  requires 
examinations  to  be  periodically 
scheduled  and  administered  by  the 
Commission,  or  by  persons  or  agencies 
contracted  to  provide  such  services.  The 
corresponding  Federal  regulation  at  30 
CFR  850.14(a)(1)  requires  the  regulatory 
authority  to  ensure  that  candidates  for 
blaster  certification  must  pass  a  written 
examination  on  the  technical  aspects  of 
blasting  and  on  State  and  Federal  laws 
governing  the  storage  and  transportation 
of  explosives,  in  addition  to  those 
governing  the  use  of  explosives.  The 
Federal  regulations  do  not  require  the 
regulatory  authority  to  directly 
administer  the  examinations.  As 
discussed  in  finding  No.  15(e)  above, 
there  is  nothing  in  proposed  "TCMR  Part 
850,  or  in  the  Supplemental 
Information,or  the  proposed  blaster 
examination  to  indicate  that  Texas 
intended  the  term  "use  of  explosives"  to 
include  the  storage  and  transportation  of 
explosives.  Therefore,  the  Director  finds 
that  proposed  TCMR  850.706(a)  is  less 
effective  than  the  Federal  regulation  at 
30  CFR  850.14(a)(1). 

The  Supplemental  Information 
submitted  by  Texas  states  that  "All 
testing  will  be  conducted  by  OMTI." 
However,  under  proposed  "TCMR 
850.706(a)(1),  Texas  itself  would  retain 
the  option  of  administering  blaster 
examinations,  and  it  has  proposed  a 
blaster  examination  for  that  purpose. 
The  Director  finds  that  it  is  not 
inconsistent  with  the  Federal 
requirements  at  30  CFR  part  850  for 
Texas  to  administer  the  examination  for 
blaster  candidates,  either  in  addition  to 
or  in  place  of  any  testing  conducted  by 
another  training  dgency. 

Proposed  TCMR  850.706(a)(2)  requires 
that  the  blaster  examination  cover,  at  a 
minimum,  the  topics  specified  at  TCMR 
850.704.  The  Federal  regulations  at  30 
CFR  850.14(b)  imposes  a  similar 
requirement  and  references  a  list  of 
topics  at  30  CFR  850.13(b)  that  is 
substantively  identical  to  that  set  forth 
at  TCMR  850.704(a). 

Proposed  TCMR  650.706(b)  provides 
that  a  person  who  fails  to  achieve  a 
satisfactory  score  on  the  blaster 
examination  may  apply  for 
reexamination  by  submitting  a  new 
application.  If  the  new  application  is 


submitted  within  2  years  of  completing 
the  required  training,  the  applicant 
would  not  be  required  to  repeat  the 
training.  The  Federal  regulations  at  30 
CFR  Part  850  do  not  require  such 
provisions  for  reexamination.  The 
Director  finds  that  proposed  TCMR 
850.706(b)  is  not  inconsistent  with  the 
Federal  requirements  at  30  CFR  part  850. 

In  accordance  with  the  discussion 
above,  the  Director  finds  that  (1) 
proposed  TCMR  850.706(a)  is  less 
effective  than  the  corresponding  Federal 
regulations  at  30  CFR  850.14(a)  (1)  and 
(2)  proposed  TCMR  850.703(b),  as 
augmented  the  Supplemental 
Information,  is  not  inconsistent  with  30 
CFR  part  850.  The  Director  approves 
Texas'  proposed  TCMR  850.706(a)  but 
requires  Texas  to  amend  TCMR 
850.706(a)  to  require  that  before  being 
certified  a  blaster  must  receive  training 
in  State  and  Federal  laws  governing 
storage  and  handling  of  explosives.  The 
Director  approves  Texas'  proposed 
TCMR  850.706(b). 

(i)  850.707.  Certification 

Proposed  TCMR  850.707  provides 
requirements  for  issuance  of 
certification,  certificate  conditions, 
protection  of  certificates,  and 
suspension  and  revocation  that  are 
either  substantively  identical  to.  or  no 
less  effective  than,  the  Federal 
regulations  at  30  CFR  850.15  (a),  (b),  (d) 
and  (e).  Proposed  TCMR  850.707(b)(2) 
requires  certified  blasters  to 
immediately  exhibit  certifications  to  any 
authorized  representative  of  the 
Commission  upon  request.  The 
corresponding  Federal  regulation  at  30 
CFR  850.15(e)(1)  additionally  requires  a 
blaster  to  exhibit  his  or  her  certificate  to 
authorized  OSM  representatives. 

Under  30  CFR  842.13(a)(2),  OSM  has 
access  to,  and  the  authority  to  copy,  any 
records  of  a  surface  coal  mining 
operation.  The  Director  finds  that  while 
it  would  provide  clarity  in  the  Texas 
program  to  require  that  the  certified 
blaster  exhibit  his  or  her  certificate  to 
an  authorized  representative  of  OSM, 
the  lack  of  such  provision  does  not 
render  the  program  less  effective  than 
the  Federal  regulations,  because  OSM  ^ 
has  such  authority  under  30  CFR 
842.13(a)(2). 

Additionally.  Texas  includes  at  TCMR 
850.707(b)  State-specific  provisions  that 
do  not  liave  Federal  counterparts  and 
which  require  certified  blasters  to  (1) 
complete  a  Commission-administered 
refresher  course  once  every  3  years,  and 
(2)  notify  the  Commission  within  30 
days  of  an  address  change.  These 
additional  provisions  are  not 
inconsistent  with  the  Federal 
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requirements^t  30  CFR  Part  850  or  with 
section  719  oFSMCRA. 

For  the  reasons  discussed  above,  the 
Director  finds  that  proposed  TCMR 
850.707  is  no  less  effective  than 
correspondini  Federal  regulations  at  30 
CFR  850.15  (a|.  (b).  (d)  and  (e).  The 
Director  approves  this  proposed 
regulation. 

(j)  850.708.  Racertification 

Proposed  TCMR  850.708(a)  allows  the 
Commission  to  require  reexamination, 
training  or  ot^er  demonstration  of 
competency  df  a  certified  blaster  if  it 
has  determin(  (d  that  the  certified  blaster 
was  involved  in  a  blasting  or  blasting- 
related  violat  on.  Proposed  TCMR 
850.708(b)  allows  the  Commission  to 
exchange  infcrmation  with  other 
qualified  juri!  dictions  regarding  blaster 
involvement  in  such  violations.  The 
correspondin  j  Federal  regulation  at  30 
CFR  850.15(c]  provides  that  the 
regulatory  au  thority  may  require 
reexaminatio  i.  training  or  other 
demonstratio  i  of  competency  for 
continuance  (if  certification,  but  there 
are  no  Feders  1  requirements  regarding 
exchange  of  i  iformation  on  blaster- 
related  violal  ions  with  other  qualified 
jurisdictions. 

The  Directiir  finds  that  proposed 
TCMR  850.70  J(a)  is  no  less  effective 
than  the  corr  (sponding  Federal 
regulations  a  30  CFR  850.15(c).  Also,  the 
Director  findi  i  that  the  additional 
provisions  at  TCMR  850.708(b)  are  not 
inconsistent  vith  the  Federal 
requirements  at  30  CFR  part  850.  The 
Director  appi  oves  these  proposed 
regulations. 

(k)  850.709,  F  eciprocity 

Proposed '  CMR  850.709  allows  the 
Commission  to  grant  a  blaster  certificate 
to  applicants  who  hold  a  current  blaster 
certification  rom  another  qualified 
jurisdiction,  t  also  sets  forth  conditions 
for  maintain!  ng  certification  through 
reciprocity.  1  'here  are  no  Federal 
requirement!  regarding  the  granting  of  a 
blaster  certificate  through  reciprocity. 
However,  O!  >M  endorses  the  concept  of 
reciprocity  (-  4  FR  9486,  9488,  March  4. 
1983)  and  provides,  in  its  Federal 
Program  Sta  es  and  Indian  Lands  blaster 
certification  program  at  30  CFR  995.16, 
for  the  grant  ng  of  an  OSM  blaster 
certificate  th  rough  reciprocity.  The 
Director  fine  s  that  proposed  TCMR 
850.709  is  no ;  inconsistent  with  the 
Federal  regu  ations  at  30  CFR  part  850, 
and  the  Director  approves  this  proposed 
regulation. 

(1)  850.710,  /"  pplicability 

Proposed  TCMR  850.710  requires 
persons  resi  onsible  for  the  use  of 


explosives  in  mining  operations 
regulated  by  the  Commission  to  possess 
a  Commission  blaster  certificate  within 
180  days  after  the  effective  date  of 
TCMR  part  850.  Proposed  TCMR  850.710 
also  provides  for  compilation  of  a  list  of 
persons  directly  responsible  for  the  use 
of  explosives  in  mining  operations 
regulated  by  the  Commission,  and 
authorizes  the  Director  of  SMRD  to 
make  available  the  services  required  at 
TCMR  part  850  to  other  Texas 
governmental  and  private  entities 
involved  in  the  use  of  explosives.  The 
Federal  regulations  at  30  CFR  part  850 
do  not  specify  a  minimum  time  after 
adoption  of  a  State  blaster  certification 
program  in  which  persons  responsible 
for  the  use  of  explosives  in  mining 
operations  must  become  certified,  nor 
do  they  address  the  listing  of  persons 
responsible  for  the  use  of  explosives  or 
the  use  of  the  blaster  certification 
program  by  other  entities.  The  Director 
finds  that  the  provisions  of  proposed 
TCMR  850.710  are  not  inconsistent  with 
the  Federal  requirements  at  30  CFR  part 
850,  and  the  Director  approves  this 
proposed  regulation. 

18.  Recodification 

With  the  exception  of  TCMR 
800.309(j),  Texas  has  recodified  its 
surface  coal  mining  regulations  at 
Subchapters  A  through  L  of  Chapter  IV, 
from  TCMR  051^07.04.001  through 
051.07.04.698  to  TCMR  700.001  through 
845.698.  The  recodification  of  the  self- 
bonding  regulations  at  TCMR  800.309(j) 
was  discussed  in  a  previous  rulemaking 
(54  FR  50753,  December  11, 1989).  In 
addition,  Texas  proposed  to  add 
regulations  at  Subchapter  M  codified  as 
TCMR  850.700  through  850.710.  Since  the 
recodification  does  not  alter  the  content 
or  meaning  of  the  proposed  regulations, 
the  Director  finds  that  the  revised 
codification  system  is  not  inconsistent 
with  any  Federal  requirements. 

IV.  Public  and  Agency  Comments 


Public  Comments 

The  Director  solicited  public 
comments  and  provided  opportunity  for 
a  public  hearing  on  the  proposed 
amendment.  No  comments  were 
received.  Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

Agency  Comments 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(h)(ll)(i).  the 
Director  solicited  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  the  Secretary 
of  Agriculture,  and  various  other  Federal 


agencies  with  an  actual  or  potential 
interest  in  the  Texas  program. 

The  Forest  Service  responded  that  it 
had  no  suggested  changes  or  comments 
on  the  proposed  amendment 
(Administrative  Record  No.  TX-466). 

The  Bureau  of  Land  Management 
(BLM)  responded  that  Texas  in 
proposed  TCMR  part  817  applied 
surface  blasting  requirements  to 
underground  mining  operations.  BLM 
further  stated  that  "(bjecause  of  the 
differences  between  surface  and 
underground  blasting  practices,  we 
believe  separate  requirements  for 
underground  blasting  are  necessary" 
(Administrative  Record  No.  TX-470). 

The  Federal  regulation  at  30  CFR 
817.61(a)  limits  the  applicability  of  the 
regulations  at  30  CFR  817.61  through 
817.68,  which  pertain  to  the  use  of 
explosives  for  underground  mining 
activities,  to  "surface  blasting  activities 
incident  to  underground  coal  mining, 
including  but  not  limited  to,  initial 
rounds  of  slopes  and  shafis."  Further, 
the  preamble  to  that  regulation  states 
that  "OSM  only  regulates  the  surface 
impacts  of  blasting  from  underground 
mines,  which  [impacts]  are  derived 
almost  exclusively  from  surface  blasting 
associated  with  such  mines"  (46  FR 
9788,  9804,  March  8, 1983).  This 
requirement  is  consistent  with  the 
definition  of  "surface  coal  mining 
operations"  at  30  CFR  700.5  and  with 
section  516  of  SMCRA.  Thus.  Texas  is 
required  by  SMCRA  and  the  Federal 
regulations  to  regulate  the  use  of 
explosives  relative  to  underground 
mining  only  where  such  use  affects  the 
surface,  or  surface  activities,  or 
structures  on  the  surface.  On  this  basis, 
the  Director  does  not  require  Texas  to 
revise  its  program  in  response  to  BLM's 
comment. 

State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHP) 
Comments 

Pursuant  to  30  CFR  732.17(h)(4),  OSM 
is  required  to  solicit  comments  from  the 
SHPO  and  ACHP  for  all  amendments 
that  may  have  an  effect  on  historic 
properties.  By  letters  dated  September 
29, 1989,  the  Director  solicited  comments 
from  these  offices  (Administrative 
Record  No.  TX-461).  The  SHPO  and 
ACHP  did  not  respond. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii),  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 


promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  On  March  28. 1990.  EPA  gave  its 
concurrence  (Administrative  Record  No. 
TX-473)  which  included  the 
understanding  that  Texas  would 
implement  its  regulations  consistent 
with  the  requirements  of  the  Clean 
Water  Act  and  that  the  Texas  surface 
mining  regulations  do  not  in  themselves 
provide  full  authorization  for  instream 
treatment  of  point  source  discharges. 

EPA  noted  certain  situations  related 
to  instream  treatment  which  could  result 
in  conditions  that  would  not  assure 
compliance  with  applicable  State  water 
quality  standards  required  by  the  Clean 
Water  Act.  By  instream  treatment.  EPA 
referred  to  two  activities.  The  first 
activity  is  one  in  which  mine  wastes  are 
discharged  into  waters  of  the  United 
States  for  the  primary  purpose  of  waste 
disposal  but  with  the  effect  of  fill.  The 
second  activity  involves  instream  waste 
treatment  impoundments.  These 
impoundments  are  built  in  waters  of  the 
United  States  for  the  purpose  of  creating 
a  waste  treatment  system.  Such 
impoundments  may  be  used  for  the 
chemical  treatment  of  mine  waste  water 
as  well  as  solids  settling. 

EPA's  definition  of  "waters  of  the 
United  States"  at  40  CFR  122.2  includes 
not  only  perennial,  but  also  intermittent 
and  ephemeral  streams.  EPA  noted  that 
the  creation  of  any  impoundments  or 
sediment  ponds  in  waters  of  the  United 
States  does  not  itself  remove  those 
waters  from  the  definition  of  "waters  of 
the  United  States"  under  the  Clean 
Water  Act.  The  Clean  Water  Act 
requires  that  all  discharges  of  pollutants 
from  point  sources  into  waters  of  the 
United  States  occur  by  permit  as 
appropriate  under  either  section  402  or 
404  of  the  Clean  Water  Act. 

With  specific  reference  to  Texas,  EPA 
noted  that  proposed  TCMR  816.344(a] 
only  provides  that  "sedimentation  ponds 
be  designed,  constructed  and 
maintained  to  provide  adequate 
detention  time  to  allow  the  effluent  from 
the  ponds  to  meet  State  and  Federal 
effluent  limitations"  and  that  TCMR 
816.344(A)(4)  provides  that 
sedimentation  ponds  shall  "be  located 
as  near  as  possible  to  the  disturbed  area 
and  out  of  perennial  streams,  unless 
approved  by  the  Commission."  EPA 
further  noted  that  TCMR  816.347(b) 
provides  that  "the  quality  of  the 
impounded  water  will  be  suitable  on  e 
permanent  basis  for  its  intended  use  and 
that  dischaiges  from  the  impoundment 
will  meet  applicable  effluent  limitations 
and  will  not  degrade  the  quahty  of  the 


receiving  water  below  applicable  State 
and  Federal  water  quality  standards." 

The  Director  acknowledges  EPA's 
concerns,  and  Texas  has  been  notified 
of  these  concerns  by  their  inclusion  in 
the  administrative  record.  The  Director 
emphasizes  that  section  702(a)(3)  of 
SMCRA  provides  that  nothing  in  the  Act 
shall  be  construed  as  superseding, 
amending,  modifying  or  repealing  the 
Clean  Water  Act,  as  amended,  State 
laws  enacted  pursuant  thereto,  or  other 
Federal  laws  relating  to  the  preservation 
of  water  quality.  It  should  be  noted  that 
Texas'  general  hydrologic  balance  rule 
at  TCMR  816.339(c)  is  consistent  with 
the  corresponding  Federal  regulations  at 
30  CFR  816.45(a)  in  that  it  requires 
operators  to  comply  with  Federal  and 
State  water  quality  statutes,  regulations 
standards  and  effluent  limitations. 
Therefore.  Texas  permit  applicants  and 
mine  operators  are  aware  of  their 
responsibilities  under  the  Clean  Water 
Act.  and  the  Director  is  not  requiring 
any  further  action  on  the  part  of  Texas 
at  this  time. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves,  with  certain 
exceptions  and  required  amendments, 
the  proposed  amendment  as  submitted 
by  Texas  on  September  22, 1989.  and 
revised  by  it  on  September  11. 1990. 

As  discussed  respectively  in  finding 
Nos.  8, 9.  and  15.  the  Director  does  not 
approve  (1)  the  geology  description 
requirements  at  TCMR  779.127(a)  and 
(b).  (2)  the  permit  operations  maps  and 
plans  requirements  at  TCMR  780.142(c) 
to  the  extent  that  they  would  allow 
professional  geologists  to  prepare  and 
certify  cross  sections,  maps,  and  plans 
for  sedimentation  ponds;  water 
impoundments;  coal  processing  waste 
banks,  dams,  and  embankments;  excess 
spoil  fills;  durable  rockfills;  and  coal 
mining  waste  disposal  facihties.  and  (3) 
the  requirements  for  discharge  into 
underground  mines  at  TCMR  817.522(f) 
to  the  extent  that  they  use  the  term 
"surface  mining  activities"  rather  than 
"underground  mining  activities." 
Accordingly,  the  Director  requires  Texas 
to  revise  these  regulations.  In  addition, 
the  Director,  as  discussed  in  findings 
Nos.  4. 12.  and  17,  requires  Texas  to 
revise  the  definitions  at  TCMR  770.101. 
the  explosives  regulations  at  TCMR 
816.360,  and  the  blaster  training, 
examination  and  certification 
regulations  at  TCMR  850.703,  850.704. 
and  850.706(a). 

In  revising  a  number  of  the  regulations 
in  this  amendment.  Texas  referenced 
other  regulations  in  its  program.  Texas 
referenced  the  appropriate  regulations; 
however,  many  of  these  referenced 


provisions  need  revising  to  be  consistent 
with  the  corresponding  Federal 
regulations.  Because  the  referenced 
regulations  are  not  part  of  this 
amendment.  OSM  will  address  these 
issues  at  a  future  date. 

Except  as  noted,  the  Director 
approves  the  regulations  with  the 
provision  that  they  be  fully  promulgated 
in  identical  form  to  the  rules  submitted 
to  and  reviewed  by  OSM  and  the  public. 

The  Federal  regulations  at  30  CFR 
Part  943  codifying  decisions  concerning 
the  Texas  program  are  being  amended 
to  implement  this  decision.  This  final 
rule  is  being  made  effective  immediately 
to  expedite  the  State  program 
amendment  process  and  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly. 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  Thus,  any  changes 
to  the  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  the  oversight  of  the 
Texas  program,  the  Director  will 
recognize  only  the  statutes,  regulations 
and  other  materials  approved  by  OSM, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Texas  of  only  such 
provisions. 

VI.  Procedural  Detenninatioas 

National  Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  5ef ).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  econo  mic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  ecoriomic  effect  upon  a 
substantial  nunJber  of  small  entities. 
Hence,  this  ruld  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  detemiination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations.      I 

Executive  OrdA- 12778 

The  Department  of  the  Interior  has 
conducted  the  neviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determinea  that,  to  the  extent 
allowed  by  lawL  this  rule  meets  the 
applicable  stanjdards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.i.a  1253  and  1255)  and  30 
CFR  73ail,  73^.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  tie  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  cohsistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  reouirements  of  30  CFR 
parts  730. 731.  ind  732  have  been  met 

Paperwork  Ra  iuction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  th  e  Office  of  Management 
and  Budget  unier  the  Paperworic 
Reduction  Act  44  U.S.C  3507  et  seq. 

List  of  Subject  i  b  SO  CFR  Part  943 

Intergovemi  lental  relations,  Surface 
mining.  Under;  [round  mining. 

Dated:  |une  3( .  1992. 
Raymond  L  Ltn  rrie. 
Assistant  Direct  or.  Western  Support  Center. 

For  the  reasMis  set  out  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T  (if  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  943— lixAS 

1.  The  authority  citation  for  part  943 
continues  to  read  as  follows: 

Autfaorily:  30  |US.C.  1201  et  teq. 


2.  Section  943.10  is  revised  to  read  as 
follows: 

$943.10   State  program  approval. 

(a)  The  Texas  State  program  as 
submitted  July  20, 1979.  and  amended 
November  13. 1979.  and  December  20, 

1979,  is  approved,  effective  February  16, 

1980.  The  Texas  State  program 
amendments  of  March  27, 198a  are 
approved  effective  June  18, 1980. 

(b)  Copies  of  the  approved  program  as 
amended  are  available  aU 

(1)  Texas  Railroad  Commission, 
Surface  Mining  and  Reclamation 
Division.  1701  N.  Congress.  P.O.  Drawer 
12967— Capitol  Station,  Austin  Texas 
78711-2967. 

(2)  Texas  Railroad  Commission,  ^ 
Surface  Mining  and  Reclamation 
Division,  Field  Office,  2202  Old 
Henderson  Highway,  Tyler.  Texas 
75702. 

(3)  Texas  Raiht)ad  Commission. 
Surface  Mining  and  Reclamation 
Division,  Field  Office,  1021  C  Street. 
Floresville.  Texas  78114. 

(4)  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  E. 
Skelly  Drive,  suite  550,  Tulsa,  Oklahoma 
74135-6548. 

4.  Section  943.15  is  amended  by 
adding  a  new  paragraph  (h)  as  follows: 

§»43.1S    Approval  d  regulatory  program 

amendmont*. 

*        •        •        •        * 

(h)  With  the  exception  of  the  geology 
description  requirements  at  TCMR 
779.127(a)  and  (b).  the  permit  operation 
maps  and  plans  requirements  at  TCMR 
780.142(c).  and  the  requirements  for 
discharge  of  water  into  an  underground 
mine  at  TCMR  817.522(f)  to  the  extent 
that  it  uses  the  term  "surface  mining 
activities"  rather  than  "underground 
mining  activities,"  the  revisions  to  the 
Coal  Mining  Regulations  of  the  Railroad 
Commission  of  Texas  as  submitted  on 
September  22, 1989,  and  revised  on 
September  11, 1990,  are  approved 
effective  August  19, 1992.  Revisions  to 
the  following  regulations  are  approved. 
2-acre  exemption,  700.002(b)(2). 
Definitions.  700.003(22);  700.008(18).  (56), 

(81)  and  (85):  762.074(1)  and  (2);  and 

770.101. 
Permitting  requirements.  770.100(c)  and 

770.102(c). 
Permit  applications  and  fees,  771.107(d) 

and  771.108. 
Coal  exploration,  776.111{a)(3MA).  (a)(7), 

(b)  and  {b)(l);  and  815.327(a)  and  (f). 
Environmental  resources  information. 

779.125(b);  779.128(a);  779.133; 

783.171(b)  and  783.172. 
Reclamation  plan.  780.144(a); 

780.145(b)(4);  783.179;  784.187(bK4) 

and  784.195(a). 


Public  parks  and  historic  places.  780.151 

and  784.191. 
Subsidence  control  plan,  784.194(a),  (e), 

and  (f);  817.562(c)  and  817.565(e). 
Experimental  practices,  785.200(a) 

through  (c)  and  (f)  through  (i). 
Criteria  for  permit  approval  or  denial. 

786.216(p);  788.230(a)(4)  through  (a)(6)^ 

and  788.232(c)(1),  (d),  and  (e). 
Small  operators  assistance  program, 

795.237(b)(5),  (c)  and  (d);  795.238(d)(4) 

and  795.243(a). 
Insurance  and  bonding  Hydrologic 

balance,  800.301(b)  and  808.317; 

816.339(a);  816.344(a):  816.353(d):  " 

817.509(a);  and  817.514(a). 
Use  of  explosives,  816.359;  816.360: 

8ia361  and  816.362. 
Disposal  of  excess  spoil,  816.363(j),  (i). 

(o),  (p)  and  817.531(j).  (i).  (o),  (p). 
Coal  processing  waste  banks,  816.368(c); 

8ia369(a);  816.371(c)(3)  (deleted); 

818.375(d)  and  816.377(b). 
Protection  of  fish  and  wildlife.  816.380(b) 

and  (c);  and  817.547(b).  (c). 
Backfilling  and  grading.  816.384(b)(2) 

and  817.551(b)(2). 
RevegetaUon.  816.390(a). 
Auger  mining.  819.600(c)(1). 
Inspection  and  enforcement,  840.672(b); 

843.680(a);  and  843.682(f). 
Civil  penalties,  845.e95(b)(2). 
Training,  examination  and  certification 
of  blasters,  850.700;  85a701;  850.702(a) 
through  (d);  850.703  through  85a710; 
and  Supplemental  InformatioiL 
Recodification  of  the  Texas  Coal  Mining 
Regulations.  lOQXXil  through  845.698. 
4.  Section  943.16  paragraph  (a)  is 
removed  and  reserved,  and  paragraphs 
(k)  through  (q)  are  added  to  read  as 
follows: 

§  M3.16    Required  program  amendments. 
•        «        •        ♦        ♦ 

(k)  By  October  19. 1992.  Texas  shall 
submit  to  OSM  a  proposed  amendment 
for  the  definitions  at  TCMR  770.101  to^ 
replace  the  definitions  for  "applicartt," 
"application,"  "complete  application," 
"general  area,"  "principal  shareholder," 
"property  to  be  mined,"  and  "violation 
notice."  or  otherwise  demonstrate  that 
these  definitions  are  not  necessary  for 
the  Texas  program  to  be  no  less 
effective  than  the  Federal  regulations. 

(1)  By  October  19, 1992,  Texas  shall 
submit  to  OSM  a  proposed  amendment 
for  the  geologic  description 
requirements  at  TCMR  779.127  (a)  and 
(b)  to  require  that  the  geologic 
description  must  be  based,  in  part,  on 
analyses  of  samples  of  geologic 
materials  collected  from  the  proposed 
permit  area. 

(m)  By  October  19, 1992,  Texas  shall 
submit  to  OSM  a  proposed  amendment 
for  the  permit  operation  maps  and  plans 
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requirements  at  TCMR  780.143(c)  to 
require  that  qualified  registered 
professional  engineers  (not  professional 
geologists)  prepare  and  certify  cross 
sections,  maps,  and  plans  for 
sedimentation  ponds,  water 
impoundments;  coal  processing  waste 
banks,  dams,  and  embankments;  excess 
spoil  fills;  durable  rock  fills;  and  coal 
mine  waste  disposal  facilities. 

(n)  By  October  19, 1992.  Texas  shall 
submit  to  OSM  a  proposed  amendment 
for  the  explosives  regulations  at  TCMR 
816.360  to: 

(1)  Add  to  the  list  of  protected 
buildings  at  TCMR  816.360(a)(2)(A), 
public  buildings  and  community  or 
institutional  buildings; 

(2)  Add  to  the  list  of  protected 
facilities  at  TCMR  816.360(a)(2)(B), 
active  and  abandoned  underground 
mines; 

(3)  Require  that  operators  submit  to 
Texas  blast  designs  for  all  blasting 
operations  within  1,000  feet  of  the 
buildings  listed  in  TCMR 
816.360(a)(2)(A)  and  within  500  feet  of 
the  facilities,  listed  in  TCMR 
816.360(a)(2)(b);  and 

(4)  Recodifying  the  second  paragraph 
(e)  after  paragraph  (h)  (6)  and  in  it 
reference  816.360  (f)  and  (h)  rather  than 
"paragraphs  (b)  and  (d)  of  this  Section." 

(5)  Revise  paragraph  (h)  to  reference 
the  recodified  paragraph  (e),  and 
paragraphs  (h)(2)(A),  (h)(2).  (h)(3),  (h)(4). 
(h)(5),  and  (h)(2)(A)  rather  than 
paragraphs  (e),  (d)(2)(A),  (d)(2),  (d)(3), 
(d)(4),  (d)(5),  and  (d)(2)(A). 

(o)  By  October  19, 1992  Texas  shall 
submit  to  OSM  a  proposed  amendment 
to  the  requirements  for  discharging 
water  into  an  underground  mine  at 
TCMR  817.522(f)  to  replace  the  term 
"surface  mining  activities"  with 
"underground  mining  activities". 

(p)  By  October  19, 1992,  Texas  shall 
submit  to  OSM  a  proposed  amendment 
for  the  training  and  examination  of 
blasters  regulations  at  TCMR  650.703 
and  850.706  to  require  that  before  being 
certified,  a  blaster  must  receive  training 
and  be  examined  on  State  and  Federal 
laws  governing  storage  and 
transportation  of  explosives. 

(q)  By  October  19, 1992,  Texas  shall 
submit  to  OSM  a  proposed  amendment 
for  the  training  course  requirements  at 
TCMR  850.704(b)  to  clarify  that 
accredited  agencies  or  schools  must 
provide  and  require  completion  of  the 
courses  listed  at  TCMR  850.704(a). 
(FR  Doc.  92-19700  Filed  &-18-92;  8:45  am) 
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30  CFR  Part  943 

Texas  Abandoned  Mine  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Director  of  OSM  concurs 
with  Texas'  certification  that  the  State 
has  abated  or  reclaimed  all  coal-related 
abandoned  mine  land  problems.  Texas 
made  the  certification  in  accordance 
with  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  as 
amended  by  the  Abandoned  Mine 
Reclamation  Act  of  1990  (Pub.  L  101- 
508).  Texas  is  now  authorized  to  utilize 
abandoned  mine  reclamation  (AMR) 
funds  for  noncoal  reclamation  purposes. 
EFFECTIVE  DATE:  August  19. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Moncrief,  Telephone:  (918) 
581-6430. 
SUPPl^MENTARY  INFORMATION: 

I.  Background  on  Title  IV  of  SMCRA 

II.  Background  on  the  Texas  Plan 

III.  Subinission  of  Plan  Amendment 

IV.  Director's  Findings 

V.  Summary  and  Disposition  of  Comments 

VI.  Director's  Decision 

VII.  Procedural  Determinations 

I.  Background  on  Title  IV  of  SMCRA 

Title  IV  of  SMCRA  established  an 
Abandoned  Mine  Land  Reclamation 
(AMLR)  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
waters  adversely  affected  by  past 
mining.  The  program  is  funded  by  a 
reclamation  fee  levied  on  the  production 
of  coal.  Lands  and  water  eligible  for 
reclamation  are  those  that  were  mined 
or  affected  by  mining  and  abandoned  or 
left  in  an  inadequate  reclamation  status 
prior  to  August  3, 1977,  and  for  which 
there  is  no  continuing  reclamation 
responsibility  under  State  or  other 
Federal  law. 

Each  State  having  within  its  border 
coal-mined  lands  eligible  for 
reclamation  under  title  IV  of  SMCRA 
may  submit  to  the  Secretary  of  the 
Interior  a  reclamation  plan 
demonstrating  its  capability  for 
administering  an  AMLR  program.  Upon 
approval  of  the  State  Reclamation  Plan 
by  the  Secretary,  the  State  may  submit 
to  OSM,  on  an  annual  basis,  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  that  are  necessary  to  implement 
the  approved  plan.  Such  annual  requests 
are  reviewed  and  approved  by  OSM  in 
accordance  with  the  requirements  of  30 
CFR  part  888. 

AMR  funds  are  to  be  utilized  to 
address  the  problems  caused  by  past 
mining  in  the  following  order.  First, 


reclamation  efforts  are  to  be  directed  at 
correcting  or  mitigating  the  problems 
caused  by  past  coal  mining  in  the  order 
of  priority  set  forth  in  section  403(a)  of 
SMCRA.  Section  409  of  SMCRA 
provides  that  certain  noncoal  mining- 
related  problems  may  also  be  addressed 
at  the  same  time  if  they  involve  direct 
threats  to  the  public  health,  safety,  and 
welfare.  Second,  following  the 
completion  of  all  coal-related  impacts 
and  certification  of  completion  of  coal 
reclamation,  a  State  program  may  then 
direct  its  efforts  to  alleviating  the 
problems  caused  by  noncoal  mining  in 
accordance  with  the  priorities  set  forth 
in  section  411(c)  of  SMCRA.  Finally, 
when  all  coal-  and  noncoal-related 
impacts  have  been  addressed,  section 
411(e)  of  SMCRA  provides  that  AMR 
funds  may  be  used  for  construction  of 
specific  public  facilities  in  communities 
impacted  by  mining  development. 

II.  Background  on  the  Texas  Plan 

.  On  June  23, 1980,  the  Secretary  of  the 
Interior  approved  the  Texas  abandoned 
mine  plan  as  submitted  on  April  24, 
1980,  and  amended  on  May  30,  and  June 
2  and  4, 1980.  Information  pertaining  to 
the  general  background,  revisions,  and 
amendments  to  the  initial  plan 
submission,  as  well  as  the  Secretary's 
findings  and  the  disposition  of 
comments  can  be  found  in  the  June  23, 
1980,  Federal  Register  (45  FR  41940). 

III.  Submission  of  Plan  Amendment 

Texas,  at  its  own  initiative,  submitted 
to  OSM  a  proposed  amendment  to  its 
approved  plan  pursuant  to  SMCRA,  as 
amended.  The  proposed  amendment 
consists  of  two  letters  from  the 
Governor  of  the  State  of  Texas  dated 
May  11  and  26, 1989,  certifying  that 
Texas  had  satisfied  the  requirements  of 
SMCRA  with  regard  to  abandoned  coal 
mine  reclamation  (administrative  record 
Nos.  TAM1/-38  and  TAM^-39).  The 
effect  of  such  certification,  if  concurred 
with  by  OSM,  would  be  to  allow  Texas 
to  use  its  AMF  funds  for  noncoal 
reclamation  projects.  The  Governor  also 
stated  that  if  any  unforeseen  coal 
problems  arise,  Texas  would  address 
them  as  funds  become  available. 

OSM  announced  receipt  of  Texas' 
request  for  OSM's  concurrence  with  the 
certification  in  the  September  5. 1989, 
Federal  Register  (54  FR  36817; 
administrative  record  No.  TAML-44) 
and  in  the  same  notice  opened  the 
public  comment  period  and  provided  an 
opportunity  for  a  pubhc  hearing  on  the 
adequacy  of  Texas'  request.  The  public 
comment  period  closed  on  October  5, 
1989. 
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By  letter  dated  March  22. 1990.  Texas 
requested  that  OSM  delay  publishing  a 
final  rule  FeiWral  Register  notice  on  the 
certification  of  completion  of  coal 
reclamation  to  allow  the  State  time  to 
adequately  address  all  its  coal  priorities 
in  acccrdancd  with  section  403(a)  of 
SMCRA  (administrative  record  No. 
TAML-49).  Oi  April  22, 1990.  OSM 
granted  Texas'  request  (administrative 
record  No.  TAML-50). 

By  letter  dated  February  25. 1992 
(administrative  record  No.  TAML-51). 
Texas  requested  that  OSM  proceed  with 
its  processing  of  the  State's  request  for 
certification  df  the  completion  of  coal 
reclamation.  Upon  review  of  this 
request,  OSH  by  letter  dated  March  30, 
1992  (admini*rative  record  No.  TAML- 
52),  requested  Texas  to  clarify  that  the 
State  had  completed  reclamation  of  all 
Icnown  coal-related  problems  and  had 
satisfied  this  provision  of  the  plan.  By 
letter  dated  /(pril  13. 1992 
(administratife  record  No.  TAML-53), 
Texas  resporiied  to  OSM's  request  by 
submitting  additional  clarifying 
information. 

OSM  announced  receipt  of  Texas* 
additional  clarifying  information  in  the 
May  21. 1992]  Federal  Register  (57  ¥R 
21640)  and  reopened  the  comment 
period  on  thel  proposed  amendment 
(administrative  record  No.  TAML«-54). 
The  reopene^  comment  period  closed  on 
June  5. 1992. 


JMI 


rv.  Director'^  Tuidings 

Since  OSM's  original  approval  of  the 
Texas  abandpned  mine  plan,  Texas,  in 
accordance  With  the  Texas  Surface  Coal 
Mining  and  lieclamation  Act 
(TSCMRA),  has  conducted  reclamation 
to  correct  or  mitigate  the  problems 
caused  by  p^st  coal  mining.  Texas 
completed  this  reclamation  in  the  order 
of  priority  se  I  forth  m  Subchapter  R. 
section  051.0  '.04^804  of  the  State's  Coal 
Mining  Regu  ations  as  required  by 
section  7  of  *!  "SCMRA  (corresponding 
section  403(a )  of  SMCRA).  Based  upon 
Texas'  May  .1  and  26. 1989, 
certification,  as  clarified  on  April  13, 
1992,  and  thr  absence  of  any  known 
unreclaimed  coal-related  impacts,  the 
Director  conmirs  with  Texas' 
certification  that  all  coal-related 
abandoned  i  nine  land  problems  have 
been  abated  or  reclaimed,  and  finds  that 
Texas  has  satisfied  the  requirements  of 
section  403  of  SMCRA. 

Furthermc  re.  the  Director  finds, 
pursuant  to  io  CFR  884.14(a),  that  (1)  the 
public  was  ^ven  adequate  notice  and 
opportimity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies:  (2)  views  of  other  Federal 
agencies  ware  solicited:  (3)  Texas  has 
the  legal  authority,  policies,  and 


administrative  structure  necessary  to 
implement  the  abandoned  mine  plan 
amendment.  (4)  the  plan  amendment 
meets  all  requirements  of  OSM's  AMLH 
program  provisions:  (5)  Texas  has  an 
approved  surface  mining  regulatory 
program:  and  (6)  the  plan  amendment  is 
in  compliance  with  all  applicable  State 
and  Federal  laws  and  regulations. 
Because  Texas  has.  as  discussed 
above,  reclaimed  all  lands  adversely 
impacted  by  past  coal  mining.  Texas 
may  submit  in  its  annual  grants  requests 
for  AMR  funds  to  address  eligible  lands, 
waters,  and  facilities  impacted  by 
noncoal  mining  in  accordance  with  the 
provisions  of  sections  051.07.04.803  and 
.804  as  required  by  section  7  of 
TSCMRA  (corresponding  411(b)  and  (c) 
of  SMCRA).  Monies  available  for  all 
noncoal  reclamation  projects,  regardless 
of  their  priority,  however,  may  be 
derived  only  from  those  funds  allocated 
to  Texas  under  section  402(g)(1)  of 
SMCRA. 

V.  Summary  and  DispositiDO  of 
Comments 

Following  are  summaries  of  all 
written  comments  on  the  proposed 
amendment  that  were  received  by  OSM 
and  the  Director's  responses  to  them. 

1.  Public  Comments 
In  accordance  with  30  CFR  884.15(a) 

and  884.14(a)(2),  the  Director  solicited 
public  comments  and  provided  an 
opportunity  for  a  public  hearing  on  the 
proposed  amendment.  No  public 
comments  were  received,  and  because 
no  one  requested  an  opportunity  to 
testify  at  a  public  hearing,  no  hearing 
was  held. 

2.  Agency  Comments 

I>ur8uant  to  30  CFR  884.15(a)  and 
884.14(a)(2).  the  Director  solicited 
comments  from  other  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Texas  abandoned  mine  plan. 

By  memorandum  dated  June  17, 1992. 
the  U.S.  Fish  and  Wildlife  Service 
acknowledged  receipt  of  the  proposed 
amendment  and  stated  It  has  no 
objection  to  it  (administrative  record 
No.  TAM1^7). 

By  telephone  conversation  on  June  19, 
1992.  the  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service,  stated  it  had 
no  objection  to  the  proposed 
amendment  (administrative  record  No. 
TAML-58). 

VL  Director's  Decision 

Based  on  the  above  findings,  the 
Director  concurs  with  Texas' 
certification  for  completion  of 
abatement  or  reclamation  of  all  coal- 
related  abandoned  mine  land  problemB, 


as  submitted  by  Texas  on  May  11  and 
26, 1989,  and  as  clarified  by  It  on  April 
13. 1992. 

The  Director  is  codifying  this 
abandoned  mine  plan  decision  at  30 
CFR  part  943.  In  addition,  the  Director  is 
taking  this  opportunity  to  revise  the 
addresses  where  copies  of  the 
abandoned  mine  plan  originally 
approved  by  OSM  are  available  for 
review.  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
State  plan  amendment  process. 

VII.  Procedural  Determinations 

1.  National  Environmental  Policy  Act 

Approval  of  State  AMUR  plans  and 
amendments  are  categorically  excluded 
from  compliance  with  the  National 
Environmental  Policy  Act  by  the 
Department  of  the  Interior's  Manual  at 
516  DM  6,  appendix  8.  paragraph 
8.4B(30). 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  March  30. 1992,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3.  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  the  approval 
of  Abandoned  Mine  Land  Reclamation 
programs  and  amendments.  Therefore, 
this  action  is  exempt  from  preparation 
of  a  Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.y  The  State  submittal 
whici-  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 


actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15.  and  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR  part 
730.  731,  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  seq. 

List  of  Subjects  In  30  CFR  Part  943 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  June  30, 1992. 
Raymond  L  Lowria, 
Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  943— TEXAS 

1.  The  authority  citation  for  part  943 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  943.20  is  revised  to  read  as 
follows: 

§  943.20    Approval  Of  Texas  alMndoned 
mine  plan. 

(a)  The  Texas  Abandoned  Mine  Plan, 
as  submitted  on  April  24, 1980,  and 
amended  on  May  30,  June  2,  and  June  4, 
1980,  is  approved  effective  June  23, 1980. 

(b)  Copies  of  the  approved  program 
are  available  at: 

(1)  The  Railroad  Commission  of 
Texas,  Surface  Mining  and  Reclamation 
Division,  Capitol  Station,  P.O.  Box 
12967,  Austin.  Texas  78711,  Telephone: 
(512)  463-6900. 

(2)  Tulsa  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  5100  E  Skelly  Dr.,  suite 
550,  Tulsa,  Oklahoma  74135-6548, 
Telephone:  (918)  581-6430. 

3.  Section  043.25  is  added  to  read  at 
follows: 

S  943.25    Approval  of  amendments  to 
Texas  alMndoned  mine  ptaa 

The  amendment,  as  submitted  by 
Texas  on  May  11  and  26, 1989,  and 
clarified  by  it  on  April  13, 1992, 


certifying  completion  of  coal 
reclamation,  is  approved  effective 
August  19, 1992. 

[FR  Doc.  92-19706  Filed  fr-lS-OZ:  8:45  am) 
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30  CFR  Part  944 

Utah  Permanent  Regulatory  Program 
and  Abandoned  Mine  Plan 

AOiNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Final  rule;  approval  of 

amendments. 

summary:  OSM  is  approving  proposed 
amendments  to  the  Utah  permanent 
regulatory  program  and  abandoned 
mine  plan  (hereinafter  referred  to  as  the 
"Utah  program"  and  "Utah  plan")  under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  as 
amended  by  the  Abandoned  Mine 
Reclamation  Act  of  1990.  Utah  proposed 
the  following  changes  to  the  Utah  Coal 
Mining  and  Reclamation  Act  of  1979:  (1) 
Revisions  pertaining  to  activities  exempt 
from  the  requirements  of  the  Utah 
program:  (2)  removal  from  the  Utah 
program  of  a  section  pertaining  to 
rulemaking  authority  and  procedures;  (3) 
revisions  to  the  Utah  plan  pertaining  to 
the  State's  Abandoned  Mine 
Reclamation  Fund:  and  (4)  addition  of  a 
Utah  plan  section  setting  forth 
procedures  for  certifying  the  completion 
of  abandoned  coal  mine  land 
reclamation.  The  amendment  is 
intended  to  revise  the  Utah  program  and 
the  Utah  plan  to  be  consistent  with 
SMCRA,  as  amended;  to  incorporate  the 
additional  flexibility  afforded  by  the 
amended  SMCRA:  and  to  improve 
operational  efficiency. 
EPFECT1VI  date:  August  19, 1992. 
FOR  FURTHER  INFORMATION  CONTACR 
Robert  H.  Hagen,  telephone;  (505)  766- 
1486. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Utah  Program  and  Plan 

II.  Submission  of  Amendment 

III.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

I.  Background  on  the  Utah  Program  and 
Plan 

On  January  21, 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  backjground 
information  on  Utah  program,  including 
the  Secretary's  findings,  the  disposition 
of  comments,  and  the  conditions  of 
approval  of  the  Utah  program  can  be 
found  in  the  January  21, 1981,  Federal 


Register  (46  FR  5899).  Subsequent 
actions  concerning  Utah's  program  and 
program  amendments  are  codified  at  30 
CFR  944.15,  944.16,  and  &44.30. 

On  June  3, 1983,  the  Secretary  of  the 
Interior  approved  the  Utah  plan. 
General  background  information  on  the 
Utah  plan,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  approval  of  the  Utah  plan  can  be 
found  in  the  June  3, 1983,  Federal 
Register  (48  FR  24876).  Approval  of  the 
Utah  plan  is  codified  at  30  CFR  944.20. 

II.  Submission  of  Amendment 

By  letter  dated  July  26, 1991 
(administrative  record  No.  UT-663), 
Utah  submitted  proposed  amendments 
to  its  program  and  plan  pursuant  to 
SMCRA.  Utah  submitted  the  proposed 
amendments  at  its  own  initiative.  The 
provisions  of  the  Utah  Coal  Mining  and 
Reclamation  Act  of  1979  that  Utah 
proposed  to  amend  are:  Revision  of  the 
Utah  program  provisions  at  Utah  Code 
Annotated  (UCA)  40-10-5.  activities 
exempt  from  the  requirements  of  the 
Utah  Coal  Mining  and  Reclamation  Act 
of  1979:  removal  of  the  Utah  program 
provision  at  UCA  40-10-6.6,  rulemaking 
authority  and  procedures:  revision  of  the 
Utah  plan  provision  at  UCA  40-10-25. 
expenditure  priorities  for  eligible  lands 
and  water  under  the  Utah  plan;  addition 
to  the  Utah  plan  at  UCA  40-10-25.1. 
creation,  content,  and  use  of  monies  of 
the  Abandoned  Mine  Reclamation  Fund: 
addition  to  the  Utah  plan  at  UCA  40-10- 
25.2,  liability  limitation  for  abandoned 
mine  reclamation;  and  addition  to  the 
Utah  plan  at  UCA  40-10-28.1, 
certification  of  completion  of  coal 
reclamation. 

OSM  announced  receipt  of  the 
proposed  amendments  in  the  August  20. 
1991.  Federal  Register  (56  FR  41314: 
administrative  record  No.  UT-672)  and 
in  the  same  notice  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  proposed 
amendments.  The  public  comment 
period  closed  on  September  19, 1991.  No 
substantive  comments  were  received. 
The  public  hearing,  scheduled  for 
September  16, 1991,  was  not  held 
because  no  one  requested  an 
opportunity  to  testify. 

During  its  review  of  the  amendments, 
OSM  identified  concerns  relating  to  the 
Utah  Coal  Mining  and  Reclamation  Act 
of  1979  provisions  for  the  Utah  plan  at 
UCA  40-10-25.  expenditure  priorities  for 
eligible  lands  and  water  under  the  Utah 
plan;  UCA  40-10-25.1.  creation,  content 
and  use  of  monies  of  the  Abandoned 
Mine  Reclamation  Fund;  UCA  40-10- 
27(10)(b).  entry  upon  land  adversely 
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affected  by  past  cbal  mining  practices; 
and  UCA  40-10-2 IJ..  certification  of 
completion  of  coa  reclamation.  OSM 
notified  Utah  of  tl  ese  concerns  by  letter 
dated  October  3. :  991  (administrative 
record  No.  UT-«8  ()• 

By  letters  datec  December  17. 1991. 
and  March  17. 19<  2  (administrative 
record  Nos.  UT-7 10  and  UT-739),  Utah 
responded  to  OS?  I's  concerns  by 
submitting  addili(  mal  explanatory 
information  and  r  jvisions  to  its 
proposed  plan  arrendment. 

Based  upon  the  additional 
explanatory  infor  nation  and  revisions 
to  the  proposed  p  an  amendment 
submitted  by  Uta  i,  OSM  reopened  the 
public  comment  period  in  the  April  23, 
1992,  Federal  Re^ster  (57  FR 14821: 
administrative  record  No.  UT-757).  The 
public  comment  ( eriod  closed  on  May  8, 
1992. 

m.  Director's  Fun  lings 

As  discussed  iii  finding  No.  1  below, 
the  Director,  in  accordance  with 
SMCRA  and  30  OFR  732.15  and  732.17, 
finds  that  the  probosed  Utah  program 
amendment  subniitted  by  Utah  on  July 
26, 1991,  is  no  less  stringent  than 
SMCRA.  Also,  aadiscussed  in  finding 
No.  2  below,  the  Director,  in  accordance 
with  SMCRA  and  30  CFR  part  884.  finds 
that  the  proposed  Utah  plan  amendment 
"i  on  July  26, 1991.  and 
I  December  17, 1991. 
^2,  is  not  inconsistent 
J  is  in  compliance  with 
the  corresponding  Federal  regulations  at 
30  CFR  884.13  and  884.14.  Thus,  the 
Director  approve  b  the  proposed 
amendments. 

1.  Utah  Program 

(a)  Substantive  I  evision  to  Utah's 
Statute  That  Is  S  abstantively  Identical 
to  the  Correspon  ding  Provisions  of  the 
Federal  Statute 

Utah  proposeq  revisions  to  the 
following  provision  of  the  Utah  Coal 
Mining  and  Reel  imation  Act  of  1979  that 
are  substantive  J  n  nature  and  contains 
language  that  is  substantively  identical 
to  the  corresponding  provision  of 
SMCRA  (listed  in  parentheses): 

UCA  40-10-5(1)  (s  •ction  528  of  SMCRA). 
activities  exeinf  t  from  the  requirements  of 
the  Utah  Coal  \  ining  and  Reclamation  Act 
of  1979. 

Because  the 
revision  to  this 
Coal  Mining  an( 
1979  is  substan 
corresponding 
Director  finds 


submitted  by  Ut« 
as  revised  by  it 
and  March  17, 1£ 
with  SMCRA  and 


JMI 


program 
than  SMCRA 


p  "oposed  Utah  program 
rovision  of  the  Utah 
Reclamation  Act  of 
it  vely  identical  to  the 
{^-ovision  of  SMCRA.  the 
this  proposed 
provisijon  is  no  less  stringent 
approves  it. 


ai  d 


(b)  UCA  40-10-5(l){b).  2-Acre 
Exemption 

As  originally  codified.  Utah  at  UCA 
40-10-5(l)(b)  excluded  from  regulation 
those  coal  extraction  operations 
affecting  2  acres  or  less.  Similarly,  as 
originally  enacted,  section  528(2)  of 
SMCRA  exempte"^d  from  the 
requirements  of  SMCRA  all  coal 
extraction  operations  affecting  2  acres 
or  less.  However,  on  May  7. 1987.  the 
President  signed  Public  Law  100-34. 
which  repealed  the  section  528(2) 
exemption  and  preempted  any  acreage- 
based  exemptions  included  in  State 
laws  or  regulations. 

The  amendment  under  consideration 
in  this  rulemaking  removed  the  language 
of  UCA  40-10-5(l)(b)  preempted  by 
Public  Law  100-34.  The  Director  finds 
that  UCA  40-10-5(l)(b),  as  revised  by 
this  amendment,  is  no  less  stringent 
than  section  528  of  SMCRA  and 
approves  it.  Removal  of  the  acreage- 
based  exemption  from  the  Utah  Coal 
Mining  and  Reclamation  Act  of  1979  will 
avoid  confusion  on  the  part  of  the 
public,  which  may  not  be  aware  of  the 
Federal  preemption. 

(c)  UCA  40-10-5(2).  Applicability  of  the 
Permitting  Requirements  to 
Governmental  Units 

Utah  proposed  to  delete  existing  UCA 
40-10-5(2),  which  required  that  "[i]n 
addition  to  nongovernmental  surface 
mining  operators  subject  to  this  chapter 
[UCA  40-10),  any  agency,  unit,  or 
instrumentality  of  federal,  state,  or  local 
government,  including  any  public-owned 
corporation  of  federal,  state,  or  local 
government,  which  purposes  to  engage 
in  surface  coal  mining  operations  which 
are  subject  to  the  requirements  of  this 
chapter  shall  comply  with  the  provisions 
of  this  chapter."  TTius.  proposed  UCA 
40-10-5(2)  requires  both 
nongovernmental  and  governmental 
surface  mining  operators  to  comply  with 
UCA  chapter  40-10.  This  provision  is 
substantively  identical  to  section  524  of 
SMCRA. 

Utah's  rationale  for  deleting  UCA  40- 
10-5(2)  is  that  this  section  was 
redundant  with  existing  UCA  40-10- 
3(14)  and  40-10-9(1).  At  existing  UCA 
40-10-3(14).  Utah  defines  "person"  to 
mean  an  individual,  partnership, 
association,  society,  joint  stock 
company,  firm,  company,  corporation,  or 
other  governmental  or  business 
organization.  At  existing  UCA  40-10- 
9(1).  which  pertains  to  permits  for 
surface  coal  mining  operations.  Utah 
requires  that  no  "person"  shall  engage  in 
or  carry  out  surface  coal  mining 
operations  within  the  state  unless  that 
"person"  has  first  obtained  a  permit 


issued  by  Utah  pursuant  to  an  approved   • 
mining  and  reclamation  program. 

Utah's  definition  of  "person"  at  UCA 
40-10-3(14),  in  conjunction  with  U.C.A. 
40-10-9(1),  requires  both 
nongovernmental  and  governmental 
agencies  to  be  subject  to  regulation 
when  engaged  in  surface  coal  mining 
operations.  This  is  the  same  requirement 
contained  in  UCA  40-10-5(2),  which 
Utah  proposed  for  deletion.  Because 
UCA  40-10-5(2)  duplicates  the  existing 
requirements  of  UCA  40-10-3(14)  and 
UCA  40-10-9(1),  the  Director  approves 
Utah's  proposed  deletion  of  UCA  40-10- 
5(2). 

(d)  UCA  40-10-6.6  (1),  (2),  and  (3), 
Deadline  for  Review  and  Proposal  of 
Revision  of  Rules,  Deadline  for  Revision 
of  Rules,  and  Effect. of  Notice  of 
Violation  or  Denial  of  Permit 

Utah  proposed  to  delete  in  their 
entirety  UCA  40-10-6.6(1),  deadline  for 
review  and  proposal  of  revision  of  rules; 
UCA  40-10-6.6(2).  deadline  for  revision 
of  rules:  and  UCA  40-10-6.6(3),  effect  of 
notice  of  violation  or  denial  of  permit. 

UCA  40-10-6.6(1)  required  that  (1) 
within  6  months  of  Utah's  effective  date 
for  promulgation  of  UCA  40-10-6.5  and 
40-10-6.6  (April  25, 1988).  the  Board  of 
Oil.  Gas.  and  Mining  (the  Board)  review 
and  propose  revisions  to  its  rules  in 
compliance  with  the  rule  stringency 
standard  at  UCA  40-10-6.5.  and  (2) 
within  12  months  of  this  effective  date, 
the  Utah  Division  of  Oil.  Gas  and 
Mining  (Division)  revise  its  rules  in 
compliance  with  the  rule  stringency 
standard  at  UCA  40-10-6.5.  UCA  40-10- 

6.5  directs  the  Board  not  to  adopt  rules 
to  the  Utah  regulatory  program  that  are 
more  stringent  than  the  Federal 
regulations  unless  the  Board  makes  a 
written  finding,  after  public  comment 
and  hearing  and  based  upon  evidence  in 
the  record,  that  the  corresponding 
Federal  regulations  are  not  adequate  to 
protect  public  safety  and  the 
environment  of  the  State. 

UCA  40-10-6.6(2)  states  that  all 
existing  rules  of  the  Division  would 
remain  in  full  force  and  effect  after  the 
effective  date  for  promulgation  of  UCA 
40-10-6.5  and  40-10-6.6,  pending  the 
Board's  review  and  the  Division's 
revision  of  the  Utah  program  rules  in 
compliance  with  UCA  40-10-6.6(1). 

Utah  has  already  complied  with  the 
self-imposed  deadlines  in  UCA  40-10- 

6.6  (1)  and  (2)  for  reviewing  and  revising 
its  regulatory  program  regulations.  As 
such,  these  provisions  are  no  longer 
needed  in  the  regulatory  program.  The 
Director  finds. that  the  deletion  of  UCA 
40-10-6.6  (1)  and  (2),  which  have  no 
direct  counterparts  in  SMCRA.  is  not 


inconsistent  with  any  of  the 
requirements  of  Section  503(a)  of 
SMCRA.  Also,  their  deletion  does  not 
adversely  affect  any  other  aspects  of  the 
Utah  program.  For  these  reasons,  the 
Director  approves  the  proposed 
deletions  of  UCA  40-10-6.6  (1)  and  (2). 

Utah  also  proposed  to  delete  UCA  40- 
10-6.6(3).  effect  of  notice  of  violation  or 
denial  of  permit,  which  required  that 
"any  person  who  is  issued  a  notice  of 
violation,  or  a  denial  of  a  permit  or  other 
approval,  based  on  a  rule  of  the  Division 
which  is  more  stringent  than  the 
corresponding  federal  regulations,  may 
assert  a  partial  defense  to  that  notice,  or 
a  partial  challenge  to  that  denial,  on  the 
grounds  and  to  the  extent  that  the 
Division's  rule  violates  this  act  by 
imposing  requirements  more  stringent 
than  corresponding  federal  regulations, 
unless  that  more  stringent  state  rule  has 
been  adopted  in  compliance  with  this 
act." 

On  November  13, 1989.  Utah 
(administrative  record  No.  UT-540) 
submitted  UCA  40-10-^.8(3)  to  OSM  as 
a  proposed  Utah  program  amendment. 
On  March  23, 1990.  OSM  notified  Utah 
that  UCA  40-10-6.6(3)  was  inconsistent 
with  SMCRA  and  its  implementing 
regulations  (administrative  record  No. 
UT-561).  On  May  29, 1990.  Utah 
withdrew  the  proposed  amendment 
(administrative  record  No.  UT-S68).  In 
this  proposed  amendment,  Utah  deleted 
UCA  40-10-6.6(3)  from  its  statute. 

Because  OSM  had  previously  found 
this  provision  to  be  inconsistent  with 
SMCRA,  the  Director  finds  that  Utah's 
proposed  deletion  of  the  provision  now 
makes  this  part  of  the  Utah  program 
consistent  with  SMCRA.  Therefore,  the 
Director  approves  the  proposed  deletion 
of  UCA  40-10-6.6(3). 

2.  Utah  Plan  '  " 

(a)  Substantive  Revisions  to  Utah's 
Statute  That  Are  Substantively  Identical 
to  the  Corresponding  Provisions  of  the 
Federal  Statute 

Utah  proposed  revisions  to  the 
following  provisions  of  the  Utah  Coal 
Mining  and  Reclamation  Act  of  1979  that 
are  substantive  in  nature  and  contain 
language  that  is  substantively  identical 
to  the  corresponding  provisions  of 
SMCRA,  as  amended  (listed  in 
parentheses): 

UCA  4O-10-25(2)(c).  (e).  and  (f)  (sections 

403(a)(1)  through  (6)  of  SMCRA).  priorities 

for  coal; 
UCA  40-l(V-25(3)(a).  (b).  and  (c)  (section  404 

of  SMCRA),  lands  and  water  ehgible  for 

reclamation; 
UCA  4O-10-2S.l(l)(a)  (section  401(a)  of 

SMCRA).  creation  of  the  Abandoned  Mine 

Reclamation  Fund; 


UCA  40-10-25.1(2)(a)  (section  401(b)  of 

SMCRA).  content  of  the  Abandoned  Mine 

Reclamation  Fund; 
UCA  40-10-25.2(1)  and  (2)  (section  405(1)  of 

SMCRA),  liability  limitation  for  abandoned 

mine  reclamation:  and 
UCA  40-10-28.1(1).  (2),  (3).  (4).  (5).  (6).  and  (7) 

(sections  411(a)  through  (g)  of  SMCRA). 

certification  of  completion  of  coal 

reclamation. 

Because  the  proposed  Utah  plan 
revisions  to  these  provisions  of  the  Utah 
Coal  Mining  and  Reclamation  Act  of 
1979  are  substantively  identical  to  the 
corresponding  provisions  of  SMCRA,  the 
Director  finds  that  these  proposed  plan 
provisions  are  not  inconsistent  with 
SMCRA  and  approves  them. 

(b)  UCA  40-10-25(1)  and  4O-10-25.1, 
Expenditure  Priorities  for  Lands  and 
Water  Eligible  for  Reclamation:  and 
Creation.  Content,  and  Use  of  Monies  of 
the  Abandoned  Mine  Reclamation  Fund 

Utah  proposed  to  delete  existing  UCA 
40-10-25(1)  and  UCA  40-10-2S(4)(a) 
through  (c)  and  incorporate  the 
substantive  requirements  of  these 
sections  into  newly-proposed  UCA  40- 
10-25.1.  In  addition,  Utah  proposed  a 
new  UCA  40-10-25(1)  which  would 
require  that  grants  received  by  the  State 
under  the  Utah  plan  and  monies  of  an 
existing  fund,  which  Utah  now  has 
named  the  Abandoned  Mine 
Reclamation  Fund,  be  used  in 
accordance  with  the  provisions  of  UCA 
40-10-25  through  40-10-28.1. 

Section  401  of  SMCRA.  as  amended, 
provides  for  (1)  the  creation  of  the 
Abandoned  Mine  Reclamation  Fund;  (2) 
the  sources  of  monies  to  be  deposited  to 
this  Fund;  (3)  the  uses  of  these  monies  in 
implementing  the  abandoned  mine 
reclamation  program;  (4)  the  availability 
of  the  funds;  and  (5)  the  investment  of 
the  unneeded  Fund  balance  to  earn 
interest. 

Section  402(g)  of  SMCRA  details 
provisions  for  the  allocation  of  funds, 
including  the  establishment  of  a  special 
trust  fund  of  up  to  10  percent  of  the  total 
annual  State  grants,  in  order  to 
accomplish  the  priorities  set  out  in 
sections  402  and  411  of  SMCRA. 

The  Director  finds  that  Utah's 
proposed  deletion  of  existing  UCA  40- 
10-25(1)  and  40-10-25(4)(a)  through  (c). 
incorporation  of  the  substantive 
requirements  of  these  sections  Into  new 
UCA  40-10-25.1.  and  the  addition  of 
new  UCA  40-10-25(1)  are  not 
Inconsistent  with  sections  401  and  402  of 
SMCRA.  The  Director  approves  these 
changes. 


(c)  UCA  40-10-25.1(1)  (b).  Use  of  Monies 
in  the  Abandoned  Mine  Reclamation 
Fund 

Utah  proposed  a  new  UCA  40-10- 
25.1(1)  (b)  that  would  allow  "set-aside 
funds"  established  by  proposed  new 
UCA  40-10-25.1  (3)(a)  and  the  interest 
earned  on  these  monies  to  be  combined 
in  the  Abandoned  Mine  Reclamation 
Fund  with  monies  from  liens,  user  fees, 
fines,  donations,  and  earned  interest  as 
set  forth  in  proposed  new  UCA  40-10- 
25.1(2)(a).  The  provision  required  only 
that  the  set-aside  funds  be  "segregated" 
from  the  other  source  monies.  Section 
402(g)(6)  of  SMCRA  allows  a  State  to 
retain  up  to  10  percent  as  "set-aside 
funds"  of  the  annual  State  share 
allocation  granted  by  the  Secretary  of 
the  Interior  in  a  special  trust  fund 
account  established  under  law.  Where 
both  types  of  funding  are  deposited  to 
the  same  account  and  there  are  no 
specific  provisions  to  handle  them  as 
separate  and  distinct  accounts,  there  is 
a  potential,  through  accounting  errors  or 
misuse  of  funds,  for  set-aside  funds  to 
be  expended  for  an  inappropriate  use  or 
at  an  inappropriate  time.  By  letter  dated 
March  17. 1992  (administrative  record 
No.  UT-739),  Utah  provided  a  February 
19, 1992.  Utah  Division  of  Finance 
memorandum  explahiing  how  the  two 
accounts  will  be  maintained  as  separate 
and  distinct  accounts.  The  Director  finds 
that  UCA  40-10-25.1(1  )(b).  as  augmented 
by  the  February  19. 1992,  Utah  Division 
of  Finance  memorandum,  is  not 
inconsistent  with  section  402(g)(6)  of 
SMCRA  and  approves  it. 

(d)  UCA  40-10-25.1  (2)(b)  and  (c). 
Investment  of  and  Expenditures  of 
Monies  in  the  Abandoned  Mine 
Reclamation  Fund 

Utah  proposed  new  UCA  40-10- 
25.1(2)  (b)  and  (c)  that  would  allow 
monies  received  under  proposed  new 
UCA  40-10-25.1(2)(a)  to  be  invested  and 
all  earned  interest  over  $9,500  to  be 
credited  to  Utah's  general  fund.  At 
proposed  new  UCA  40-10-25.1(2)(c),  the 
Division  could  at  any  time  spend  the 
monies  received  under  the  40-10- 
25.1(2)(a)  to  accomplish  the  purposes  of 
the  abandoned  mine  reclamation 
program. 

"The  Director  finds  that  Utah's 
proposed  UCA  40-10-25.1(2)(b)  and  (c) 
are  consistent  with  section  401  of 
SMCRA  and  approves  them. 

(e)  UCA  40-10-25.1(3)(a)  and  (b).  Set- 
Aside  Monies 

In  place  of  existing  UCA  40-10- 
25(4)(a).  Utah  proposed  new  UCA  40- 
10-25.1(3)(a]  that  wvxild  allow  the  State 
to  set  aside  funds  m  a  8|>ecial  trust 
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account.  In  addinon.  Utah  proposed  new 
VGA  40-10-25.1  (3)(b)  that  would  allow 
Utah  to  set  asidi  funds  to  be  used  after 
August  3. 1992,  tor  the  purposes  set  forth 
in  UCA  40-10-2$  through  40-10-28.1. 
The  Director  fmjls  that  Utah's  proposed 
UCA  40-10-25.1(3)(a)  and  (b).  which 
would  allow  Utih  to  set  aside  funds  to 
be  used  after  A\  gust  3, 1992.  are  not 
inconsistent  wi^  title  IV  of  SMCRA  and 
approves  them. 


(f)  UCA  40-10-$ 
Monies  in  the 
Reclamation  Fuhd 


,.l(3)(c).  Availability  of 
A  bandoned  Mine 


iFuid 


new  UCA  40-10- 

wjould  allow  monies 

Abandoned  Mine 

under  the  provisions 
UCA  40-10-25.1(3)  to 
through  legislative 
Director  finds  that  Utah's 
lO-10-25.1(3)(c),  which 
legislature  to 
from  the  Abandoned 
Fund,  is  not 
h  title  IV  of  SMCRA  and 


Utah  proposep 
25.1(3)(c)  that 
deposited  to  the 
Reclamation  ~ 
of  proposed  ne\  / 
be  appropriatec 
action.  The" 
proposed  UCA 
would  allow  th(! 
appropriate 
Mine  Reclamat  on 
inconsistent  wi 
approves  it. 

(g)  UCA  4O-10-i5.1{3)(d),  Use  of  State 
Set-Aside  Monies  for  Emergencies 
Requiring  Immediate  Reclamation 

Utah  proposed  at  UCA  40-10- 
25.1  (3)(d)  that  the  Division  could  expend 
set-aside  moniss  at  any  time  for 
emergency  reclpmation.  The  Director 
finds  that  proposed  UCA  40-10- 
25.1(3)(d)  is  no^  inconsistent  with  title  IV 
of  SMCFIA  and  approves  it. 


40-10J27(10)(b)  Lands 
Aff^ted  By  Past  Coal  Mining 


(h)UCA 

Adversely 

Practices 

Utah  proposi  td  to  revise  UCA  40-10- 
27(10)(b).  whic »  pertains  to  lands 
adversely  affei  ted  by  past  coal  mining 
practices,  to  r^erence  UCA  40-10-25(2) 
and  (3).  As  discussed  in  finding  No.  2(a), 
the  Director  ap  proves  UCA  40-10-25(2) 
(c),  (e).  and  (f)  and  (3)(a).  (b),  and  (c). 
Utah,  in  this  peoposed  plan  amendment, 
proposed  no  ravisions  to  existing 
sections  40-10 -25(2)(a),  (b).  and  (d). 
Section  409(c)  af  SMCRA  provides  for 
the  funding  of  certain  non-coal  projects. 
The  Director  f  nds  that  the  proposed 
revision  to  UC  A  40-10-27(10)(b)  is  not 
inconsistent  with  section  409(c)  of 
SMCRA  and  a  pproves  it. 

IV.  Summary  f  nd  Disposition  of 
Comments 


1.  Public  comivents 

The  Direc'o  • 
comments  am 
for  a  public  h( 


JMI 


amendments 
received,  and 


solicited  public 

provided  an  opportunity 
aring  on  the  proposed 
^o  public  comments  were 
because  no  one  requested 


an  opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
§  884.14(c).  and  S  884.15(a),  the  Director 
solicited  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  the  Secretary 
of  Agriculture,  and  the  heads  of  various 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Utah  program 
and  Utah  plan. 

By  letters  dated  August  23. 1991.  and 
April  9, 1992.  the  Department  of  the 
Army,  U.S.  Army  Corps  of  Engineers, 
stated  that  the  proposed  amendments 
were  satisfactory  (administrative  record 
Nos.  UT-670  and  UT-750). 

By  memoranda  dated  August  23, 1991, 
and  May  4. 1992.  the  U.S.  Fish  and 
Wildlife  Service  acknowledged  receipt 
of  the  proposed  amendments  and  stated 
that  it  found  nothing  of  significant 
concern  in  them  (administrative  record 
Nos.  UT-674  and  UT-761). 

By  memoranda  dated  August  28, 1991, 
and  April  21, 1992,  the  Bureau  of  Mines 
stated  that  the  proposed  amendments 
would  have  no  adverse  impacts  to 
nonfuel  mineral  resources 
(administrative  record  Nos.  UT-675  and 
UT-756). 

By  letters  dated  September  9, 1991 
and  April  10. 1992.  the  U.S.  Department 
of  Agriculture,  Soil  Conservation 
Service  acknowledged  receipt  of  the 
proposed  amendments  and  stated  that  it 
had  no  comments  (administrative  record 
Nos.  UT-677  and  UT-747). 

By  letters  dated  September  11. 1991. 
and  April  17, 1992.  Ae  U.S.  Department 
of  Labor,  Mine  Safety  and  Health 
Administration  (MSHA)  stated  that 
Utah's  proposed  amendments  did  not 
conflict  with  any  MSHA  regulations 
(administrative  record  Nos.  UT-678  and 
UT-752). 

By  memoranda  dated  April  13  and  16. 
1992,  the  Bureau  of  Land  Management 
acknowledged  receipt  of  the  proposed 
amendments  and  stated  that  it  found  no 
conflicts  with  the  amendments 
(administrative  record  Nos.  UT-748  and 
UT-751). 

By  record  of  telephone  conversation 
dated  April  22. 1992,  the  U.S.  Forest 
Service  stated  Utah's  proposed 
amendments  did  not  contain  materials 
that  concerned  its  interests 
(administrative  record  No.  UT-755). 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii). 
the  Director  solicited  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  those  provisions  of 
the  proposed  program  and  plan 


amendments  which  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et.  seq.)  or  the  Clean  Air  Act 
(42U.S.C.  7401erse(7.). 

None  of  the  revisions  that  Utah 
proposed  to  make  in  its  statute  pertain 
to  air  or  water  quality  standards. 
Nevertheless,  OSM  requested  EPA's 
concurrence  with  the  proposed 
amendments  (administrative  record  No. 
UT-663.1). 

By  letter  dated  February  11. 1992 
(administrative  record  No.  UT-735).  EPA 
concurred  with  the  proposed 
amendments  and  found  they 
demonstrated  that  Utah  has  the  legal 
authority,  administrative  capability,  and 
the  technical  conformity  with  controlling 
the  National  Pollutant  Discharge 
Elimination  System  regulations 
necessary  to  maintain  water  quality 
standards  promulgated  under  authority 
of  the  Clean  Water  Act  (33  U.S.C.  1251 
et  seq.). 

4.  State  Historic  Preservation  Officer 
(SHPOJ  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Pursuant  to  30  CFR  732.17(h)(4),  the 
Director  provided  the  proposed 
amendments  to  the  SHPO  and  ACHP  for 
comment.  Neither  SHPO  nor  ACHP 
provided  any  comments  to  OSM. 


V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  approves  Utah's  proposed 
revisions  to  the  Utah  Coal  Mining  and 
Reclamation  Act  of  1979.  The  Director 
approves  Utah's  proposed  program 
amendment  as  submitted  July  26, 1991, 
and  proposed  plan  amendment,  as 
submitted  July  26. 1991,  and  as  revised 
December  17, 1991,  and  March  17, 1992. 

The  Federal  regulations  at  30  CFR  part 
944.  codifying  decisions  concerning  the 
Utah  program  and  plan,  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Procedural  Determinations 

1.  National  Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA, 
no  environmental  impact  statement 
need  be  prepared  for  the  regulatory 
program  provisions  of  this  rulemaking 
(finding  No.  1). 

Pursuant  to  the  Department  of  the 
Interior's  Manual,  516  DM  6,  appendix  8, 
paragraph  8.4B(30),  no  environmental 


impact  statement  need  be  prepared  for 
the  abandoned  mine  reclamation  plan 
provisions  of  this  rulemaking  (finding 
No.  2). 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  March  30, 1992.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections.  3. 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  the  approval 
of  Abandoned  Mine  Land  Reclamation 
programs  and  amendments.  Therefore, 
this  action  is  exempt  from  preparation 
of  a  Regulatory  Impact  Analysis  and 
regulatory  review  by  0MB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

3.  Executive  Order  12778  I 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  {program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  §  732.15,  and  S  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730,  731.  and  732  have  been  met. 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 


approval  by  the  0MB  under  44  U.S.C. 
3507. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  fune  30, 1992. 
Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  944— UTAH 

1.  The  authority  citation  for  part  944 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  944.15  is  amended  by 
adding  a  new  paragraph  (t)  to  read  as 
follows: 

§  944. 1 5    Approval  of  amendments  to  State 
regulatory  program. 

*        *        *        *        « 

(t)  Revisions  to  the  following  sections 
of  the  Utah  Code  Annotated  1953.  title 
40,  as  submitted  to  OSM  on  )uly  26. 
1991,  are  approved  effective  August  19, 
1992:  40-10-5(1),  activities  exempt  from 
the  requirements  of  the  Utah  Coal 
Mining  and  Reclamation  Act  of  1979; 
deletion  of  40-10-5(l)(b),  2-acre 
exemption;  deletion  of  40-10-5(2). 
applicability  of  the  permitting 
requirements  to  governmental  units;  and 
deletion  of  40-10-6.8(1).  (2),  and  (3). 
deadline  for  review  and  proposal  of 
revision  of  rules,  deadline  for  revision  of 
rules,  and  effect  of  notice  of  violation  or 
denial  of  permit. 

3.  Section  944.20  is  revised  to  read  as 
follows: 

§  944.20    Approval  of  Utah  abandoned 
mine  plan. 

(a)  The  Utah  Abandoned  Mine  Plan, 
as  submitted  on  February  9, 1983,  and  as 
subsequently  revised  is  approved. 

(b)  Copies  of  the  approved  program 
are  available  at: 

Utah  Division  of  Oil.  Gas  and  Mining.  355 
West  North  Temple,  3  Triad  Center,  suite 
350,  Salt  Lake  City.  Utah  B4180-1203. 
telephone:  (801)  538-5340. 

Albuquerque  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement.  625 
Silver  Avenue.  SW.,  suite  310, 
Albuquerque,  New  Mexico  87102. 
telephone:  (505)  766-1486. 

4.  Section  944.25  is  added  to  read  as 
follows: 

S  944.25    Approval  of  amendment*  to  State 
abandoned  mine  plan. 

(a)  The  following  sections  of  the  Utah 
Code  Annotated  1953,  title  40,  pertaining 


to  the  Utah  abandoned  mine  plan,  as 
submitted  to  OSM  on  July  26, 1991,  and 
revised  December  17, 1991,  and  March 
17, 1992,  are  approved  effective  August 
19. 1992. 

40-10-25(1) 

Abandoned  Mine  Reclamation  Program. 
40-10-25(2)  (c).  (e),  and  (f) 

Priorities  for  Coal. 
40-10-25(3)  (a),  (b).  and  (c) 

Lands  and  Water  Eligible  for  Reclamation. 
40-10-25.1(l)[a) 
Creation  of  Abandoned  Mine  Reclamation 
Fund. 
40-10-25.1  (l)(b) 
Use  of  Abandoned  Mine  Reclamation 
Fund,  as  augmented  by  a  February  19. 
1992.  Utah  Division  of  Finance 
Memorandum. 
40-10^25.1(2)  (a),  (b),  and  (c) 
Content  and  Use  of  Abandoned  Mine 
Reclamation  Fund. 
40-10-25.1(3)  (a),  (b).  (c),  and  (d) 
Establishment.  Availability,  and  Use  of 
State  Set-Aside  Monies. 
40-10-25.2(1)  and  (2) 
Liability  Limitation  for  Abandoned  Mine 
Reclamation. 
40-10-27(l0)(b) 
Lands  Adversely  Affected  by  Past  Coal 
Mining  Practices. 
40-10-28.1  (1),  (2),  (3).  (4),  (5).  (6),  and  (7) 
Certiflcation  of  Completion  of  Coal 
Reclamation. 

(b)  [Reserved]. 
[FR  Doc.  92-19707  Filed  8-18-92;  8:45  am] 

BILLING  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IOR20-1-5512;  FRL-4149-81 

Approval  and  Promulgation  of  State 
Implementation  Plana:  Oregon 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Final  rule. 

SUMMARY:  EPA  is  today  approving  a 
revision  to  the  State  of  Oregon'*  Air 
Quality  Control  Plan  Volume  2  (The 
Federal  Clean  Air  Act  State 
Implementation  Plan  and  Other  State 
Regulations).  EPA  is  approving  a 
revisions  to  Chapter  340  Division  20 
(General)  for  Excess  Emissions  of  the 
Oregon  Administrative  Rules  as. 
submitted  on  January  2, 1991,  from  the 
Oregon  Department  of  Environmental 
Quality.  This  revision  will  support 
Oregon's  PM-10  Nonattainmenf  control 
strategy(s]  and  was  made  in  response  to 
section  110  and  Part  D  of  the  CAAA  of 
1990  and  will  improve  the  air  quality 
statewide. 
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JMI 


DATES:  This  actio^  will  be  effective  on 
October  19, 1992  unless  notice  is 
received  before  September  18. 1992  that 
someone  wishes  i  o  submit  adverse  or 
critical  comment! .  If  such  notice  is 
received.  EPA  wi  1  open  a  formal  30-day 
comment. 

addresses:  Dociments  which  are 
incorporated  by  peference  are  available 
for  public  inspecbon  at  the  Public 
Information  Reference  Unit. 
Environmental  Ptotection  Agency.  401  M 
Street.  SW.,  Washington.  DC.  Copies  of 
material  submitted  to  EPA  may  be 
examined  during!  normal  business  hours 
at  the  following  ijocations: 

Public  Information  Reference  Unit. 

Environmental  Protection  Agency,  401  M 

Street,  SW.,  WaAington,  DC.  20460 
Environmental  Projection  Agency,  Air  and 

Radiation  Brancl.  1200  Sixth  Avenue,  AT- 

082,  Seattle,  Wai  hington  98101 
State  of  Oregon,  Di  'partment  of 

Environmental  C  uality,  811  S.W.  Sixth 

Avenue.  Portlam  1.  Oregon  97204. 

Comments  Sh(  uld  Be  Addressed  To: 
Laurie  M.  Krai.  I  nvironmental 
Protection  Agen«:y,  Air  &  Radiation 
Branch.  Docket  No.  OR20-1-5512, 1200 
Sixth  Avenue.  Ar-082,  Seattle. 
Washington  98101. 

FOR  FURTHER  INIK>RMAT10N  COHTACT: 
Rindy  Ramos.  Environmental  Protection 
Agency.  1200  Sis  th  Avenue.  AT-082. 
Seattle,  Washin]  iton  98101,  Telephone: 
(206)  553-6510. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  April  27. 1  )77.  EPA  promulgated  a 
final  rule  for  ex(  ess  emissions  during 
start-up.  shutdo'  vn  and  malfunction 
from  the  Kenne<  ott  Copper  Corporation 
smelter  located  n  Salt  Lake  City.  Utah. 
Also.  EPA  indie  ited  that  nationally 
uniform  malfun<  tion  regulations  were 
desirable  and  c<  immitted  to  review,  and 
if  necessary  to  levise.  State 
Implementation  Plan  (SIP)  malfunction 
regulations  to  ensure  that  they  met  the 
requirements  of  section  110  of  the  Clean 
Air  Act  and  40  CFR  part  51.  Based  on 
these  actions  aild  the  outcome  of  a 
Ninth  Circuit  ciurt  of  Appeals  Decision 
[Marathon  Oil  Company  v.  EPA  564  F2d 
1253  {9th  Cir.  1977).  EPA  issued  guidance 
on  excess  emission  regulations. 
Oregon's  existing  regulations  were 
reviewed  and  tie  State  and  EPA  began 
the  process  of  dorrecting  any 
deficiencies.    J 

On  January  Z  1991,  the  Director  of  the 
State  of  Oregon  Department  of 
Environmental  Quality  (ODEQ) 
submitted  to  EPA  revisions  to  the 
Oregon  Administrative  Rules  (OAR). 
Chapter  340.  Division  20  addressing 
EPA's  excess  onission  policy. 


II.  Technical  Evaluation 

OAR  Chapter  340.  Division  20— 
Oregon's  Excess  Emissions  Rules — OAR 
Chapter  340.  Division  20,  sections  350  to 
380  were  submitted  to  EPA  for  approval 
on  January  2. 1991.  In  this  revision.  340- 
20-350  was  renumbered  from  340-21-065 
(Upset  Conditions)  and  revised,  sections 
340-21-070  and  075  were  repealed,  and 
sections  340-20-355  to  380  were  added. 

This  revision  to  Division  20  adds 
criteria  which  strengthens  reporting  and 
documentation  procedures  for  all  excess 
emissions  and  outlines  enforcement 
action  which  may  be  taken  for  excess 
emissions  which  occur  during  startup, 
shutdown,  maintenance  and  breakdown. 
These  rules  satisfy  EPA's  requirements 
for  state  implementation  plan  (SIP)  rules 
regarding  emissions  in  excess  of  SIP 
limitations. 

III.  Summary  of  Action 

EPA  is  approving  revisions  to  the 
State  of  Oregon  Implementation  Plan  for 
OAR  340-20  (General)-350,  355.  360.  365. 
370.  375  and  380.  These  revisions  will 
make  the  State  of  Oregon's  Excess 
Emission  Rules  consistent  with  the 
federal  policy  related  to  temporary 
excess  emissions  of  air  contaminants 
and  will  be  acceptable  statewide.  This 
action  also  includes  the  repealing  of 
section  340-21-070  and  340-21-075  from 
the  State  of  Oregon's  Air  QuaHty 
Control  Plan  Volume  2  (The  Federal 
clean  Air  Act  State  Implementation  Plan 
and  other  State  Regulations). 

rv.  Administradve  Review 

The  pubhc  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  these  revisions  approved  herein, 
the  action  on  these  revisions  will  be 
withdrawn  and  two  subsequent  notice 
will  be  published  before  the  effective 
date.  One  notice  vsrill  withdraw  the  final 
action  on  those  revision  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
these  revisions  and  establish  a  comment 
period. 

Nothing  is  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 


Under  5  U.S.C.  section  605(b).  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (48 
FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for 
permanent  waiver  for  Table  2  and  3 
revisions.  0MB  has  agreed  to  continue 
to  temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  19. 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  42  U.S.C. 
7607(b)(2)) 

Ust  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide,  Hydrocarbons.  Incorporation 
by  Reference,  Intergovernmental 
relations.  Lead.  Nitrogen  Dioxide. 
Ozone.  Particulate  matter.  Reporting 
and  Recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  June  24. 1992. 
Jim  McComiick, 
Acting  Regional  Administrator. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Registar  on  July  1. 1982. 

Title  40.  chapter  I  of  part  52  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PARTS2-4AMENDED1 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
Authority:  42  U.S.C.  7401-7671(q). 


Subpart  MM — Oregon 

2.  Secretion  52.1970  is  amended  by 
adding  paragraph  (c}(88j  to  read  as 
follows: 

$52.1970    Identification  o>  plan 

(c)  •  *  * 

(89)  on  January  2, 1991,  the  Director  of 
the  Department  of  Environmental 
Quality  submitted  revisions  to  State  of 
Oregon's  Air  Quality  Control  Plan 
Volume  2  (the  Federal  Clean  Air  Act 
State  Implementation  Plan  and  other 
State  Regulations)  as  follows:  OAR 
chapter  340.  Division  20.  Sections  350  to 
380  (Excess  Emissions).  The  Department 
of  Environmental  Quality  also  repealed 
OAR  340-21-070  and  OAR  340-21-075 
from  the  state  of  Oregon's  Air  Quality 
Control  Plan  Volume  2. 

(i)  Incorporation  by  reference. 

(A)  January  2. 1991.  letter  from  the 
Director  of  the  Department  of 
Environmental  Quality  to  EPA  Region  10 
submitting  amendments  to  the  Oregon 
state  implementation  plan. 

(B)  Oregon  Administrative  Rules. 
Chapter  340.  Division  20  (General):  -350 
(Purpose  and  Applicability);  -355 
(Definitions);  -360  (Planned  Startup  and 
Shutdown);  -365  (Scheduled 
Maintenance]:  -370  (Upsets  and 
Breakdowns);  -375  (Reporting 
Requirements);  and  -380  (Enforcement 
Action  Criteria)  as  adopted  by  the 
Environmental  Quality  Commission  on 
may  25. 1990.  and  were  effective  on 
January  2. 1991. 

|FR  Doc.  92-19320  Filed  8-lfr-92:  8:4S  am] 
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40  CFR  Part  52  j 

[OR17-1-5509;  FRL-4150-1] 

Approval  and  Promulgation  of 
Implementation  Plans:  Oregon 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  today  approving 
revisions  to  the  State  of  Oregon's  Air 
Quality  Control  Plan  Volume  2  (The 
Federal  Clean  Air  Act  State 
Implementation  Plan  and  Other  State 
Regulations).  EPA  is  approving  a 
revision  to  chapter  340  Division  25 
(Specific  Industrial  Standards]  of  the 
Oregon  Administrative  Rules  as 
resubmitted  to  EPA  on  November  15. 
1991.  This  revision  will  control 
particulate  matter  emissions  from 
Oregon's  board  products  industries  and 
is  applicable  statewide. 


dates:  This  action  will  be  efl^ective  on 
October  19, 1992,  unless  notice  is 
received  before  September  18. 1992.  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  notice  is 
received.  EPA  will  open  a  formal  30-day 
comment. 

ADDRESSES:  Documents  which  are 
incorporated  by  reference  are  available 
for  public  inspection  at  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington,  DC.  Copies  of 
material  submitted  to  EPA  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 
Elnvironmental  Protection  Agency.  401  M 
Street.  SW.  Washington.  DC  20460 

Air  Programs  Branch.  Elnvironmental 
Protection  Agency,  Dockets  No.  OR17-1- 
5509. 1200  Sixth  Avenue,  AT-082.  Seattle. 
W'ashington  98101 

Oregon  Department  of  Environmental 
Quality.  811  S.W.  Sixth.  Portland.  Oregon 
97204. 

Comments  should  be  addressed  to: 
Laurie  Krai.  Air  Programs  Branch,  AT- 
06Z  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  SeatUe,  Washington 
98101. 

FOR  FURTHER  INFORMATION  CONTACT 
Lorinda  M.  Ramos.  Air  Programs 
Branch.  AT-082.  Environmental 
Protection  Agency.  1200  Sixth  Avenue. 
Seattle,  Washington.  98101.  Telephone: 
(206)  553-6510. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  January  25, 1972.  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  submitted  rules  for  board 
products  industries  to  EPA  for  inclusion 
in  the  Oregon  SIP.  These  rules  were 
approved  by  EPA  on  May  31. 1972.  On 
May  11. 1977,  April  11. 1977.  and  May  30. 
1979.  ODEQ  amended  its  rules  for  board 
products  industries  and  submitted  these 
amended  rules  to  EPA  as  a  revision  to 
the  Oregon  SIP.  EPA  subsequently 
determined  that  the  ODEQ  had  not 
provided  adequate  public  notice  on 
these  rule  amendments  and  requested 
that  the  ODEQ  remedy  the  deficiency 
and  resubmit  the  amended  rules.  On 
July  14. 1985,  ODEQ  further  amended  its 
rules  for  board  products  industries  and 
after  proper  notice  and  public  hearing 
resubmitted  the  amended  rules  to  EPA 
on  May  30. 1986.  During  EPA  review, 
sections  305  and  315  were  determined 
not  to  be  approvable.  To  address  EPA's 
concerns.  ODEQ  amended  the  rules 
(sections  305  and  315)  and  resubmitted 
sections  305  and  315  on  November  15, 
1991. 


II.  Technicai  Evaluation 

OAR  Chapter  340.  Division  25— On 
May  30, 1988,  ODEQ  submitted  a 
revision  to  OAR  Chapter  340,  Division 
25  (Specific  Industrial  Standards)  by 
revising  sections  305  to  325;  rules 
specific  to  the  Board  Products  Industry, 
liiis  submittal  included  revisions  to 
opacity  limitations  for  veneer  dryers, 
required  new  particulate  emission 
limitations  for  wood  fired  veneer  dryers, 
included  new  requirements  for  operation 
and  maintenance,  new  requirements  for 
control  of  fugitive  emissions,  and  new 
provisions  which  allowed  ODEQ  to 
require  more  restrictive  emission 
limitations  in  certain  circumstances. 
However,  at  that  time,  EPA  determined 
that  the  revision,  as  submitted,  was  not 
approvable  due  to  enforceability  issues. 
Problems  with  the  revision  included  a 
lack  of  compliance  dates  or  schedules, 
test  methods,  compliance  procedures, 
and  monitoring  and  reporting 
requirements.  In  order  to  correct  these 
problems.  ODEQ  revised  sections  305 
and  315  and  submitted  this  revision  to 
EPA  on  November  15, 1991.  Therefore. 
EPA  is  purposing  to  approve  OAR 
Chapter  340.  Division  25.  sections  310. 
320,  and  325  as  submitted  on  May  30. 
1986  and  sections  305  and  315  as 
submitted  on  November  15. 1991. 

IIL  Summary  of  Action 

*   EPA  is  today  approving  revisions  to 
the  State  of  Oregon  Implementation  Plan 
for  OAR  340-25  (Specific  Industrial 
Standards)  -305.  -310.  -315.  -320-,  and  - 
325  as  submitted  by  the  Oregon  State 
Department  of  Environmental  Quality. 

IV.  Administrative  Review 

The  public  should  l>e  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  these  revisions  approved  herein, 
the  action  on  these  revisions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  on  those  revisions  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
these  revisions  and  establish  a  comment 
period. 

Nothing  is  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  te  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
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relevant  statutoi  y  and  regulatory 
requirements. 

Under  5  U.S.C ,  section  605(b),  the 
Administrator  o  srtifies  that  SIP 
approvals  undet  section  107,110  and  172 
of  the  Clean  Air  Act  will  not  have  a 
significant  ecom  imic  impact  on  a 
substantial  num  jer  of  small  entities.  SIP 
approvals  (or  re  lesignations)  do  not 
create  any  new  -equirements  but  simply 
approve  require  nents  that  are  already 
State  law.  SIP  a  jprovals  (or 
redesignations),  therefore,  do  not  add 
any  additional  i  equirements  for  small 
entities.  Moreo\er,  due  to  the  nature  of 
the  Federal-Stale  relationship  under  the 
Clean  Air  Act,  i  reparation  of  a 
flexibility  analysis  for  a  SIP  approval 
would  constitut ;  Federal  inquiry  into  the 
economic  reaso  lableness  of  the  State 
actions.  The  Cl«  an  Air  Act  forbids  EPA 
to  base  its  actio  n  concerning  SIPs  on 
such  grounds. 

The  Office  of  Management  and  Budget 
has  exempted  t  lis  rule  from  the 
requirements  o^  Section  3  of  Executive 
Order  12291. 

This  action  Kis  been  classified  as  a 
Table  3  action  I  ly  the  Regional 
Administrator  ijnder  the  procedures 
published  in  th»  Federal  Register  on 
January  19, 198«  (54  FR  2214-2225).  On 
January  6. 1989]  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  ol  section  3  of  Executive 
Order  12291  foija  period  of  two  years. 
EPA  has  submitted  a  request  for 
permanent  waiVer  for  Table  3  revisions. 
OMB  has  agread  to  continue  the 
temporary  waiyer  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitio  ns  for  judicial  review  of 
this  action  mus  t  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  19, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administra  tor  of  this  final  rule  does 
not  affect  the  f  nality  of  this  rule  for  the 
purposes  of  ju(  icial  review  nor  does  it 
extend  the  timi !  within  which  a  petition 
for  judicial  rev  ew  may  be  filed  and 
shall  not  postp  ane  the  effectiveness  of 
such  rule  or  ac  tion.  This  action  may  not 
be  challenged  ater  in  proceedings  to 
enforce  its  req  lirements.  (See  42  U.S.C 
7607(b)(2)) 

List  of  Subject^  in  40  CFR  Part  52 

control,  Carbon 
Hytirocarbons,  Incorporation 


Dated:  June  24, 1992. 
Jim  McCormick, 

Acting  Regional  Administrator. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1972. 

Title  40,  chapter  I  of  part  52  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52-(  AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 
.  Authority:  42  U.S.C.  7401-7671(q). 


action:  Final  rule. 


JMI 


Air  Pollution 
monoxide, 
by  reference, 
relations,  Leac 
Ozone,  Particv  1 
and  Recordke^p 
oxides. 


Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(94)  to  read  as 
follows: 

§  52.1970    Identification  of  plan. 
•         *         •         *         * 

(c)  *  *  * 

(94)  On  May  30, 1986  and  on 
November  15. 1991,  the  Director  of  the 
Department  of  Environmental  Quality 
submitted  revisions  to  State  of  Oregon's 
Air  Quality  Control  Plan  Volume  2  (The 
Federal  Clean  Air  Act  State 
Implementation  Plan  and  other  State 
Regulations)  as  follows:  Division  25 — 
Board  Products  Industries  in  OAR 
Chapter  340  which  contains  OAR  340- 
25-305  to  315. 

(i)  Incorporation  by  reference. 

(A)  November  15, 1991  letter  from  the 
Director  of  the  Department  of 
Environmental  Quality  to  EPA  Region  10 
submitting  amendments  to  the  Oregon 
state  implementation  plan. 

(B)  Oregon  Administrative  Rules, 
Chapter  340,  Division  25  (Specific 
Industrial  Standards)  section-305 
(Definitions);  and  -315  (Veneer  and 
Plywood  Manufacturing  Operations)  as 
adopted  by  the  Environmental  Quality 
Commission  on  November  8, 1991  and 
effective  on  November  13, 1991. 

(C)  May  30, 1986  letter  from  the 
Director  of  the  Department  of 
Environmental  Quality  to  EPA  Region  10 
submitting  amendments  to  the  Oregon 
state  implementation  plan. 

[FR  Doc.  92-19321  Filed  8-18-92;  8:45  am) 

BILLINQ  COOC  tSaO-SO-M 


1  -itergovemmental 
,  Nitrogen  dioxide, 
late  matter.  Reporting 
ling  requirements.  Sulfur 


40  CFR  Part  52 
IOB21-1-5513;  FRL-4149-91 

Approval  and  Promulgation  of 
Implementation  Plans;  Oregon 

aqency:  Environmental  Protection 
Agency  (EPA). 


summary:  EPA  is  today  approving  a 
revision  to  the  State  of  Oregon's  Air 
Quality  Control  Plan  Volume  2  (The 
Federal  Clean  Air  Act  State 
Implementation  Plan  and  Other  State 
Regulations).  In  particular,  revisions  to 
OAR  chapter  340  Division  21  (General 
Emission  Standards  for  Particulate 
Matter)  as  submitted  to  EPA  on 
November  15, 1991,  from  the  Oregon 
Department  of  Environmental  Quality. 
This  revision  will  support  Oregon's  PM- 
10  Nonattainment  control  strategy(s) 
and  was  made  in  response  to  section  110 
and  Part  D  of  the  CAAA  of  1990  and  will 
improve  the  air  quality  statewide. 
DATES:  This  action  will  be  effective  on 
October  19, 1992  unless  notice  is 
received  before  September  18. 1992  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  notice  is 
received,  EPA  will  open  a  formal  30-day 
comment. 

ADDRESSES:  Documents  which  are 
incorporated  by  reference  are  available 
for  public  inspection  at  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC.  Copies  of 
material  submitted  to  EPA  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460. 

Environmental  Protection  Agency,  Air  and 
Radiation  Branch.  1200  Sixth  Avenue.  AT- 
082.  Seattle,  Washington  98101. 

State  of  Oregon,  Department  of 
Environmental  Quality.  811  S.W.  Sixth 
Avenue,  Portland,  Oregon  97204. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Laurie  M.  Krai.  Environmental 
Protection  Agency.  Air  and  Radiation 
Branch.  Docket  #  OR21-1-5513. 1200 
Sixth  Avenue.  AT-082.  Seattle. 
Washington  98101 

FOR  FURTHER  INFORMATION  CONTACT: 
Rindy  Ramos.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  AT-082. 
Seattle,  Washington  98101,  Telephone: 
(206)  553-6510. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  July  1. 1987  (52  FR  24634)  the 
Environmental  Protection  Agency 
revised  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulate  matter.  Total  suspended 
particulate  matter  of  "TSP"  was 
replaced  as  an  indicator  for  particulate 
matter  for  the  ambient  standard  by  a 
new  indicator  that  includes  only  those 
particles  with  an  aerodynamic  diameter 


less  than  or  equal  to  a  nominal  10 
micrometers  (PM-10). 

To  implement  the  revised  NAAQS, 
EPA  promulgated  revisions  to  40  CFR 
parts  51  and  52  also  on  July  1. 1987  (52 
FR  24672).  These  actions  established 
requirements  for  preparation,  adoption, 
and  submittal  of  State  Implementation 
Plans  (SIPs)  and  set  forth  the 
Administrator's  approval  and 
proinulgation  of  implementation  plans. 

Congress  then  revised  the  Clean  Air 
Act  by  passage  of  the  Clean  Air  Act 
Amendments  of  1990  (Pub.  L.  101-549, 
November  15, 1990)  resulting  in  changes 
to  SIP  requirements  for  PM-10 
nonattainment  areas. 

To  address  section  172(c)(19)  of  the 
new  Act,  ODEQ  revised  chapter  340 
Division  21  by  adding  sections  200  to 
245.  This  revision  affects  point  sources 
of  PM-10  and  addresses  the  contingency 
measure(s)  requirements  for  PM-10 
nonattainment  areas. 

IL  Technical  Evaluation 

OAR  Chapter  340,  Division  21— On 
November  15, 1991,  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  submitted  a  revision  to  OAR 
chapter  340,  Division  21  by  adding 
sections  200  to  245  (Industrial 
Contingency  Requirements  for  PM-10 
Nonattainment  Areas). 

These  new  industrial  particulate 
emission  standards,  which  Oregon  has 
determined  to  represent  Reasonably 
Available  Control  Technology  (RACT). 
are  applicable  to  existing  industrial 
sources  located  in  any  PM-10 
nonattainment  area  that  fails  to  reach 
attainment  of  the  PM-10  National 
Ambient  Air  Quality  Standard  (NAAQS) 
by  applicable  attainment  date  in  the 
Clean  Air  Act.  These  rules  establish 
contingency  emission  standards  for 
large  wood-fired  boilers,  particle  dryers, 
hardboard  plants,  and  air  handling 
systems.  In  actuality,  the  rules  would 
only  activate  point  source  controls  for 
Klamath  Falls  since  sources  located  in 
Oregon's  other  PM-10  nonattainment 
areas  are  currently  regulated  by  what 
Oregon  believes  represents  RACT. 

In  addition,  these  rules  require  a 
major  source  located  outside  of  a  PM-10 
nonattainment  area,  which  potentially 
may  have  a  significant  impact  on  the 
nonattainment  area,  to  evaluate  the 
impact.  If  the  impact  is  determined  to  be 
significant,  then  the  appropriate 
provisions  of  OAR  340-21-200  to  245 
shall  apply. 

For  control  of  fugitive  emissions,  any 
source  regulated  by  these  contingency 
measures  must  comply  with  OAR  340- 
30-043  (Control  of  Fugitive  Emission). 


III.  Summary  of  Action 

EPA  is  today  approving  revisions  to 
the  State  of  Oregon  Implementation  Plan 
for  OAR  340-21  (General  Emission 
Standards  for  Particulate  Matter)  -200. 
205,  210.  215.  22a  225,  230,  235.  240.  and 
245. 

IV.  Administrative  Review 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  these  revisions  approved  herein, 
the  action  on  these  revisions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  on  those  revisions  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
these  revisions  and  establish  a  comment 
period. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory'  and  regulatory 
requirements. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for 
permanent  waiver  for  Table  3  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circtiit  by  October  19. 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 


purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  42  U.S.C. 
7807(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide. 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  June  23. 1990. 
|lm  McCormick, 
Acting  Regional  Administrator. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1. 1972. 

Title  40,  chapter  I  of  part  52  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52— (AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7871(q). 
Subpart  MM-Or*gon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(93)  to  read  as 
follows: 

iS2.1970    Identification  of  plan. 


(c)  •  •  * 

(93)  On  November  15. 1991,  the 
Director  of  the  Department  of 
Environmental  Quahty  submitted 
revisions  to  State  of  Oregon's  Air 
Quality  Control  Plan  Volume  2  (The 
Federal  Clean  Air  Act  State 
Implementation  Plan  and  other  Slate 
Regulations)  as  follows:  Division  21 — 
General  Emission  Standards  for 
Particulate  Matter  in  Chapter  340  which 
contains  OAR  340-21-200  to  -245. 

(i)  Incorporation  by  reference.  (A) 
November  15, 1991  letter  from  the 
Director  of  the  Department  of 
Environmental  Quality  to  EPA  Region  10 
submitting  amendments  to  the  Oregon 
State  implementation  plan. 

(B)  Oregon  Administrative  Rules, 
chapter  340,  Division  21  (General 
Emission  Standards  for  Particulate 
Matter)  section  Industrial  Contingency 
Requirements  for  PM-10  Nonattainment 
Areas;  -200  (Purpose):  -205  (Relation  to 
Other  Rules);  -210  (Applicability);  -215 
(Definitions);  -220  (Compliance 
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Schedule  for  Existing  Sources);  -225 
(Wood-Waste  Boilers):  -230  (Wood 
Particulate  DrVers  at  Particleboard 
Plants);  -235  (Hardboard  Manufacturing 
Plants)  -240  (/yr  Conveying  Systems); 
and  -245  (Fugitive  Emissions)  as 
adopted  by  the  Environmental  Quality 
Commission  on  November  8, 1993  and 
effective  on  Nivember  13. 1991. 

[FR  Doc.  92-193i9  Filed  8-18-92:  8:45  am] 
BiLUNQ  COOC  MtO-SO-M 


40CFRPart52 

(OR  18-1-5510;  FRL-4150-2) 


Approval  and 
Implementati^ 


agency:  Envii  onmental  Protection 
Agency  (EPA) 
ACTION:  Final  rule. 


Promulgation  of 
Plans;  Oregon 


1200  Sixth  Avenue.  AT-082.  Seattle, 

Washington  98101. 
Oregon  Department  of  Environmental 

Quality.  811  SW.  Sixth.  Portland,  Oregon 

97204. 

Comments  should  be  addressed  to: 
Laurie  Krai.  Air  Programs  Branch.  AT- 
082,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle.  Washington 
98101. 

FOR  RIRTHER  INFORMATION  CONTACT 
Lorinda  M.  Ramos,  Air  Programs 
Branch.  AT-(J82,  Environmental 
Protection  Agency,  1200  Sixth  Avenue, 
Seattle,  Washington  98101,  Telephone: 
(206)  553-6510. 
SUPPLEMENTARY  INFORMATION: 


summary:  EP,  ^  today  is  approving 
revision  to  th«  State  of  Oregon 
Implementati(  n  Plan.  EPA  is  approving 
revisions  to  cliapter  340  Division  27  (Air 
Pollution  Emergencies)  of  the  Oregon 
Administrative  Rules  as  submitted  on 
May  20, 1988.  These  revisions  are  made 
to  support  Oregon's  PM-10 
Nonattainmeiit  Area  control 
8trategy(ie8)  £  nd  in  response  to  section 
110  and  part  1)  of  the  Clean  Air  Act 
Amendments  of  1990.  The  revisions  to 
Division  27  w  11  also  improve  air  quality 
statewide 

In  addition,  EPA  is  amending  40  CFR 
part  52  to  incl  ude  an  approval  of  OAR 
340-27-035  w  lich  requires  an  "operation 
and  maintenance  manual"  for 
administerinj  the  provisions  of  the 
Emergency  E  lisode  Plan  which  was 
omitted  in  lh«  document  published  in 
the  Federal  R  agister  April  20, 1984  (49 
FR  16778). 

DATES:  This  Action  will  be  effective  on 
October  19, 1992.  unless  notice  is 
received  befc  re  September  18, 1992  that 
someone  wis  les  to  submit  adverse  or 
critical  comn  ents.  If  such  notice  is 
received,  EPj  i  will  open  a  formal  30-day 
comment. 


ADDRESSES: 

incorporated 
for  public  in 
Information 
Environmental 
Street,  SW 
material  su 
examined 
at  the 


JMI 


}ocuments  which  are 
by  reference  are  available 
1!  pection  at  the  Public 
Reference  Unit, 

Protection  Agency,  401  M 
Ai^ashington,  DC.  Copies  of 
litted  to  EPA  may  be 
ing  normal  business  hours 
following  locations: 


Public  Inform!  tion  Reference  Unit. 
Environmer  tal  Protection  Agency.  401  M 
Street.  SW.,  Washington.  DC  20480. 

Air  Programs  Iranch.  Environmental 
Protection  /  ^ency.  Docket  «OR18-1-5510, 


Register  notice  should  have  included 
approval  of  OAR  340-27-035  which 
requires  an  "operation  and  maintenance 
manual"  for  administering  the 
provisions  of  the  Emergency  Episode 
Plan.  This  section  was  approved  and 
unintentionally  excluded  from  the  prior 
notice. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
approval.  Comments  should  be 
submitted  in  triplicate,  to  the  address 
listed  in  the  front  of  this  Notice.  Public 
comments  postmarked  by  September  18. 
1992  will  be  considered  in  the  final 
rulemaking  action  taken  by  EPA. 
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I.  Background 

On  July  1. 1987  (52  FR  24634)  the 
Environmental  Protection  Agency 
revised  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulate  matter.  Total  suspended 
particulate  matter  or  "TSP"  was 
replaced  as  an  indicator  for  particulate 
matter  for  the  ambient  standard  by  a 
new  indicator  that  includes  only  those 
particles  with  an  aerodynamic  diameter 
less  than  or  equal  to  a  nominal  10 
micrometers  (PM-10). 

To  implement  the  revised  NAAQS, 
EPA  promulgated  revisions  to  40  CFR 
parts  51  and  52  also  on  July  1. 1987  (52 
FR  24672).  These  actions  established 
requirements  for  preparation,  adoption, 
and  submittal  of  State  Implementation 
Plans  (SIPs)  and  set  forth  the 
Administrator's  approval  and 
promulgation  of  implementation  Plans. 

In  response  to  this  action,  the  Oregon 
Department  of  Environmental  Quality 
(ODEQ)  revised  its  rules  and  submitted 
to  EPA  revisions  on  May  20. 1988. 

II.  Technical  Evaluation 

OAR  Chapter  340,  Division  27— On 
May  20, 1988.  ODEQ  submitted  a 
revision  to  OAR  chapter  340.  Division  27 
(Air  Pollution  Emergencies)  by  revising 
sections  -005.  -010.  and  -012.  The 
revision  to  section  -005  revised  the 
significant  harm  levels  in  accordance 
with  40  CFR  51.151.  The  revision  to 
section  -010  revised  the  air  pollution 
alert  levels,  the  air  pollution  warning 
levels,  and  the  air  pollution  emergency 
levels.  In  addition,  an  editorial  change 
was  made  to  rule  -012. 

III.  Summary  of  Action 

EPA  is  today  soliciting  public 
comment  on  its  proposed  approval  of 
revisions  to  the  State  of  Oregon 
Implementation  Plan  for  OAR  340-27 
(Air  Pollution  Emergencies)  sections  - 
005.  -010.  and  -012.  In  addition,  EPA  is 
making  a  correction  to  40  CFR  part  52 
(49  FR  16778).  The  April  28. 1984  Federal 


IV.  Administrative  Review 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  these  revisions  approved  herein., 
the  action  on  these  revisions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  on  those  revisions  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
these  revisions  and  establish  a  comment 
period. 

Nothing  is  this  action  would  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  should  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (See 
46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989  (54  FR  2214-2225).  On 
January  6, 1989.  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 
EPA  has  submitted  a  request  for 
permanent  waiver  for  Table  3  revisions. 
OMB  has  agreed  to  continue  the 


temporary  waiver  until  such  time  as  it 
rules  on  EPA's  request. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  October  19, 1992. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  file  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  42  U.S.C. 
7607(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control,  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead, -Nitrogen  dioxide, 
Ozone,  Particulate  matter,  Reporting 
and  Recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  June  24. 1992. 
lim  McCormlck. 
A  cting  Regional  A  dministrator. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1, 1972. 

Title  40.  chapter  I  of  part  52  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  S2-1AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671(q). 

Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(95)  to  read  as 
follows? 

§  52.1970    Idantificatlon  of  plan. 

*  •  *  *  4 

(c)  •  •  • 

(95)  On  May  20, 1988.  the  Director  of 
the  Department  of  Environmental 
Quality  submitted  revisions  to  State  of 
Oregon's  Air  Quality  Control  Plan 
Volume  2  (The  Federal  Clean  Air  Act 
State  Implementation  Plan  and  other 
State  Regulations)  as  follows:  Chapter 
340  Division  27  (Air  Pollution 
Emergencies)  section  -005,  -010,  and  - 
012. 

(i)  Incorporation  by  reference.  (A) 
May  20. 1988  letter  from  the  Director  of 
the  Department  of  Environmental 
Quahty  to  EPA  Region  10  submitting 
amendments  to  the  Oregon  state 
implementation  plan. 


(B)  Oregon  Administrative  Rules, 
chapter  340.  Division  27  (Air  Pollution 
Emergencies)  section  -005  (Introduction); 
-010  (Episode  Stage  Criteria  for  Air 
Pollution  Emergencies)  and  -012  (Special 
Conditions)  as  adopted  by  the 
Environmental  Quality  Commission  on 
April  29. 1988  and  effective  on  May  19, 
1988. 

3.  Section  52.1977  is  revised  to  read  as 
follows: 

§  52.1977    Content  of  Approved  State 
Submitted  Implementation  Plan. 

The  following  sections  of  the  State  air 
quality  control  plan  (as  amended  on  the 
dates  indicated)  have  been  approved 
and  are  part  of  the  current  State 
Implementation  Plan, 

State  of  Oregon 

Air  Quality  Control  Program 

Volume  2 — The  Federal  Clean  Air  Act 
Implementation  Plan  (and  Other  State 
Regulations) 

Section 

1.  Introduction  (1-66) 

2.  General  Administration  (1-66) 

2.1  Agency  Organization  (1-86)  . 

2.2  Legal  Authority  (1-66) 

2.3  Resources  (1-66) 

2.4  Intergovernmental  Cooperation  and 

Consultation  (1-86) 

2.5  Miscellaneous  Provisions  (1-66) 

3.  Statewide  Regulatory  Provisions 

23.1  Oregon  Administrative  Rules — Chapter 
340(1-86) 

Division  12— Civil  Penalties 

Sec.  030    Definitions  (11-8-84) 

Sec.  035    Consolidation  of  Proceedings  (9-25- 

74) 
Sec.  040    Notice  of  Violation  (12-3-65) 
Sec.  045    Mitigating  and  Aggravating  Factors 

(11-6-88) 
Sec.  050    Air  Quality  Schedule  of  Civil 

Penalties  (11-6-64) 
Sec.  070    Written  Notice  of  Assessment  of 

Civil  Penalty:  When  Penalty  Payable  (11- 

6-64) 
Sec.  075    Compromise  or  Settlement  of  Civil 

Penalty  by  Director  (11-8-64) 

Division  14 — Procedures  for  Issuance,  Denial, 
Modification,  and  Recovation  of  Permits  (4- 
15-72) 

Sec.  005    Purpose  (4-1S-72) 

Sec.  007    Exceptions  (6-10-68) 

Sec.  010    Definitions  (4-15-72),  except  (3) 

"Director"  (8-10-68) 
Sec.  015    Type,  Duration,  and  Termination  of 

Permits  (12-18-76) 
Sec.  020    Application  for  a  Permit  (4-15-72). 

except  (1),  (4)(b).  (5)  (6-10-88) 
Sec.  025    Issuance  oT  a  Permit  (4-15-72). 

except  (2),  (3),  (4).  (5).  (8)  (6-10-88) 
Sec.  030    Renewal  of  a  Permit  (4-15-72) 
Sec.  035    Denial  of  a  Permit  (4-15-72) 
Sec.  040    Modification  of  a  Permit  (4-15-72) 
Sec.  045    Suspension  or  Revocation  of  a 

Pennit  (4-15-72) 


Sec.  050    Special  Permits  (4-15-72) 
Division  20 — General 

Sec.  001    Highest  and  Best  Practicable 

Treatment  and  Control  Required  (3-1-72) 
Sec.  003    Exceptions  (3-1-72) 

Registration 

Sec.  005    Registration  in  General  (9-1-70) 
Sec.  010    Registration  requirements  (9-1-70) 
Sec.  015    Re-registration  (9-1-70) 

Notice  of  Construction  and  Approval  of  Plans 

Sec.  020    Requirement  (9-1-70) 

Sec.  025    Scope  (3-1-72) 

Sec.  030    Procedure  (9-1-72).  except  (4)(a) 

Order  Prohibiting  Construction  (4-14-69) 
Sec.  032    Compliance  Schedules  (3-1-72) 

Sampling,  Testing,  and  Measurement  of  Air 
Contaminant  Emissions 

Sec.  035    Program  (9-1-70) 

Sec.  037    Stack  tieights  &  Dispersion 

Techniques  (4-25-86) 
Sec.  040    Methods  (9-11-70) 
Sec.  045    Department  Testing  (9-1-70) 
Sec.  046    Records;  Maintuining  and 

Reporting  (10-1-72) 
Sec.  047    State  of  Oregon  Clean  Air  Act, 

Implementation  Plan  (9-30-85) 

Air  Contaminant  Discharge  Permits 

Sec.  140    Purpose  (1-6-66) 

Sec.  145    Definitions  (1-6-76) 

Sec.  150    Notice  Policy  (6-10-68) 

Sec.  155    Permit  Required  (5-31-63) 

Sec.  160    Multiple-Source  Permit  (1-6-76) 

Sec.  165    Fees  (3-14-86) 

Sec.  170    Procedures  For  Obtaining  Permits 

(1-11-74) 
Sec.  175    Other  Requirements  (6-29-79) 
Sec.  180    Registration  Exemption  (6-2»-79) 
Sec.  185    Permit  Program  For  Regional  Air 

Pollution  Authority  (1-6-76) 

Conflict  of  Interest 

Sec.  200    Purpose  (10-13-78) 

Sec.  205    Definitions  (10-13-78) 

Sec.  210    Public  Interest  Representation  (10- 

13-78) 
Sec.  215    Disclosure  of  Potential  Conflicts  of 

Interest  (10-13-78) 

New  Source  Review 

Sec.  220  Applicability  (9-8-81) 
Sec.  225  Definitions  (10-16-84) 
Sec.  230    Procedural  Requirements  (10-16- 

84),  except  (3)(D)  (6-10-68) 
Sec.  235    Review  of  New  Sources  and 

Modifications  for  Compliance  With 

Regulations  (9-6-81) 
Sec.  240    Requirements  for  Sources  in 

NonattainmenI  Area  (4-18-83) 
Sec.  245    Requirements  for  Sources  in 

Attainment  or  Unclassified  Areas 

(Prevention  of  Significant  Deterioration) 

(10-16-65) 
Sec.  250    Exemptions  (9-6-81) 
Sec.  255    Baseline  for  Determining  Credit  for 

Offsets  (9-8-81) 
Sec.  260    Requirements  for  Net  Air  Quality 

Benefit  (4-18-83) 
Sec.  265    Emission  Reduction  Credit  Banking 

(4-18-83) 
Sec.  270    Fugitive  and  Secondary  Em  ssions 

(9-6-81) 
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Sec.  275    Repeai  >d 

Sec.  278    Visibili  ty  Impact  (10-16-85) 

Plant  Site  Emisiioa  UmiU 


9-&-81) 


Sec300 

Sec.  301    Requirement  for  Plant  Site 

Emission  Liriits  (9-6-81) 
Sec.  305    Definitions  (9-8-61) 
Sec.  310    Criterii  for  Establishing  Plant  Site 

Emission  Limits  (9-8-81) 
Sec.  315    Alternative  Emission  Controls  (9- 

S-81) 
Sec.  320    Temporary  PSD  Increment 

Allocation  (9-8-81) 


Stack  Heights 

Sec.  340    Dermi 
Sec.  345 
Sec.  350 
Sec.  355 
Sec.  360 

2-91) 
Sec.  365 
Sec  370 
Sec.  375 
Sec.  380 

91) 


Dispersion  Techniques 

ons  (4-18-63) 
ons  (4-18-83) 

and  Applicability  (1-2-91) 
ons  (l-2-«) 

Startup  and  Shutdown  (1- 

iled  Maintenance  (1-2-01) 
and  Breakdowns  (1-2-91) 
_  Requirements  (1-2-01) 
ment  Action  Criteria  (1-2- 


Division  »— Indkutrial  Coatingflocy 
Requirements  fo  r  PM-10  NonattainmenI 
Areas 

Sec.  200    Purpo!  e  (11-13-01) 

Sec.  205    Relatii  m  to  Other  Rules  (11-13-01) 

Sec.  210    Appli(  abQity  (11-13-01) 

Sec.  215    Defini  ions  (11-13-91) 

Sec.  220    Compliance  Schedule  for  Existing 

Sources  (llj-13-91) 
Sec  225    Woo* Waste  Boilers  (11-13-01) 
Sec.  230    Wood  Particulate  Dryers  at 

Particleboajd  Plants  (11-13-01) 
Sec.  235    Hardljoard  Manufacturing  Plants 

(11-13-91) 
Sec.  240    Air  Conveying  Systems  (11-13-01) 
Sec.  245    Fugiti  le  Emissions  (11-13-91) 


Division 
Sulfur  Content 


22— Ge  neral 


I  if 


Sec.  005 
Sec  010    Resi 
Sec  015    Distil 
Sec.  020    Coal 
Sec.  025 


Gas«ous  Emissions 
Fuels 


Definitions  (J-1-72) 

djual  Fuel  Oils  (8-25-77) 

ate  Fuel  OUs  (3-01-72) 

1-29-82) 
Exem  ptions  (3-1-72) 


General  Emissifn  Standards  for  Sulfur 
Dioxide 

Sec  050    Definitions  (3-01-72) 
Sec.  055    Fuel  1  luming  Equipment  (3-1-72) 
Sec.  300    Reid  Vapor  Pressure  for  Gasoline, 
except  thai  in  Paragraph  (6)  only 
sampling  procedures  and  test  methods 
specified  ill  40  CFR  Part  80  are  approved 
(6-15-89) 

Division  23— Ri  ilfls  for  Open  Burning 
Sec.  022    How  to  Use  These  Open  Burning 

Rules  (9-6-61) 
Sec.  025    Policy  (»-6-ei) 
Sec.  030    Definitions  (6-1S-84)  (15)  "Disease 
and  Pest  Oontrol"  (11/13/91) 

Exemptions.  Statewide  (6-16-84) 
Gent  ral  Requirements  Statewide 


Sec  035 
Sec  040 

(9-18-61) 
Sec  042    General  Prohibitions  Statewide  (6- 

16-84) 
Sec  043    Opeii  Burning  Schedule  (lt/l3/91) 


Sec.  045    County  Listing  of  Specific  Open 

Burning  Rules  (9-8-81) 
Sec.  000    Coos,  Douglas.  Jackson  and 

Josephine  Counties  (11/13/91) 

Open  Burning  Prohibitiona 

Sec.  055    Baker.  Clatsop.  Crook,  Curry. 

Deschutes.  Gilliam,  Grant.  Harney,  Hood 

River,  Jefferson,  Klamath,  Lake,  Lincoln. 

Malheur,  Morrow,  Sherman,  Tillamook. 

Umatilla.  Union.  Wallowa.  Wasco  and 

Wheeler  Counties  (9-8-61) 
Sec.  060    Benton,  Linn,  Marion,  Polk,  and 

Yamhill  Counties  (6-16-84) 
Sec.  065    Clackamas  County  (6-16-84) 
Sec.  070    Multnomah  County  (6-16-84) 
Sec  075    Washington  County  (6-16-84) 
Sec  080    Columbia  County  (9-6-81) 
Sec.  065    Lane  County  (6-16-64) 
Sec.  090    Coos,  Douglas.  Jackson  and 

Josephine  Counties  (9-6-61) 
Sec.  100    Letter  Permits  (6-16-64) 
Sec.  105    Forced  Air  Pit  Incinerators  (9-8-61) 
Sec.  110    Records  and  Reports  (9-6-61) 
Sec.  115    Open  Burning  Control  Areas  (6-16- 

84) 

Division  24— Visible  Emissions;  Motor 
Vehicle  Emission  Control  Inspection  Test 
Criteria,  Methods  and  Standards 

Sec.  300    Scope  (4-1-85) 

Sec.  301    Boundary  Designations  (9-9-88) 

Sec  305    Definitions  (4-1-85) 

Sec.  306    Publicly  Owned  and  Permanent 

Fleet  Vehicle  Testing  Requirements  (12- 

31-83) 
Sec  307    Motor  Vehicle  Inspection  Program 

Fee  Schedule  (8-1-81) 
Sec.  310    Light  Duty  Motor  Vehicle  Emission 

Control  Test  Method  (9-0-68) 
Sec.  315    Heavy  Duty  Gasolme  Motor 

Vehicle  Emission  Control  Test  Method 

(12-31-83) 
Sec.  320    Light  Duty  Motor  Vehicle  Emission 

Control  Test  Criteria  (9-9-68) 
Sec.  325    Heavy  Duty  Gasoline  Motor 

Vehicle  Emission  Control  Test  Criteria 

(9-9-88) 
Sec.  320    Light  Duty  Motor  Vehicle  Emission 

Control  Cutpoints  or  Standards  (6-1-61); 

Subpart  (3)  (9-12-86) 
Sec.  335    Heavy  Duty  Gasoline  Motor 

Vehicle  Emission  Control  Emission 

Standards  (9-12-86) 
Sec  340    Criteria  for  Qualifications  of 

Persons  Eligible  to  Inspect  Motor 

Vehicles  and  Motor  Vehicle  Pollution 

Control  Systems  and  Execute  Certificates 

(12-31-63) 
Sec  350    Gas  Analytical  System  Licensing 

Criteria  (9-9-88) 

Division  25— Specific  Indoatiial  Standards 
Construction  and  Operation  of  Wigwam 
Waste  Burners 

Sec.  005    Definitions  (3-1-72) 

Sec  010    Statement  of  Policy  (3-1-72) 

Sec.  015    Authorization  to  Operate  a 

Wigwam  Burner  (3-1-72) 
Sec.  020    Repealed 
Sec  025    Monitoring  and  Reporting  (3-1-72) 

Hot  Mix  Asphalt  Plants 

Sec.  105    Definitions  (3-1-73) 
Sec  110    Control  Facilities  Required  (3-1-73) 
Sec  115    Other  Estabhshed  Air  Quality 
Limitations  (3-1-73) 


Sec.  120  Portable  Hot  Mix  Asphalt  Plants 
(4-18-83) 

Sec.  125  Ancillary  Sources  of  Emission- 
Housekeeping  of  Plant  Facilities  (3-1-73) 

Primary  Aluminum  Plants 

Sec  255    Statement  of  Purpose  (6-16-82) 

Sec  280    Definitions  (6-16-82) 

Sec.  266    Emission  Standards  (6-18-82) 

Sec.  270    Special  Problem  Areas  (12-2&-73) 

Sec.  275    Highest  and  Best  Practical 

Treatment  and  Control  Requirement  (12- 

25-73) 
Sec.  280    Monitoring  (6-18-82) 
Sec.  285    Reporting  (6-18-62) 

Specific  Industrial  Standards 

Sec.  305    Definitions  (11-13-01) 

Sec.  310    General  Provisions  (5-30-66) 

Sec  315    Veneer  and  Plywood 

Manufacturing  Operations  (11-13-01) 
Sec.  320    Particleboard  Manufacturing 

Operations  (5-30-86) 
Sec.  325    Hardboard  Manufacturing 

Operations  (5-30-68) 

Regulations  for  Sulfite  Pulp  Mills 

Sec  350    Definitions  (5-23-60) 

Sec.  355    Statement  of  Purpose  (5^23-60) 

Sec.  360    Minimum  Emission  Standards  (5- 

23-80) 
Sec.  365    Repealed 

Sec.  370    Monitoring  and  Reporting  (5-23-80) 
Sec.  375    Repealed 
Sec.  360    Exceptions  (5-23-60) 

Laterite  Ore  Production  of  Ferronlckel 

Sec.  405    Statement  of  Purpose  (3-1-72) 
Sec.  410    Defmitions  (3-1-72) 
Sec.  415    Emission  Standards  (3-1-72) 
Sec  420    Highest  and  Best  Practicable 

Treatment  and  Control  Required  (3-1-72) 
Sec.  425    Compliance  Schedule  (3-1-72) 
Sec.  430    Monitoring  and  Reporting  (3-1-72) 

Division  28— Rules  for  Open  Field  Burning 

(WillameHe  Valley) 

Sec.  001    Introduction  (7-3-84) 

Sec  003    Policy  (3-7-84) 

Sec.  005    DefiniUons  (3-7-64) 

Sec.  010    General  Requirement  (3-7-84) 

Sec  Oil    Repealed 

Sec.  012    Registration,  Permits,  Fees,  Records 

(3-7-84) 
Sec.  013    Acreage  Limitations,  Allocations 

(3-7-84) 
Sec  015    Daily  Burning  Authorization 

Criteria  (3-7-64) 
Sec  020    Repealed 
Sec  025    Qvil  Penalties  (3-7-64) 
Sec  030    Repealed 
Sec.  031    Burning  by  Pubhc  Agenciea 

(Training  Fires)  (3-7-84) 
Sec.  035    Experimental  Burning  (J-7-64) 
Sec.  040    Emergency  Burning,  Cessation  (»- 

7-64) 
Sec.  045    Approved  Alternative  Methods  of 

Burning  Propane  Flaming)  (3-7-84) 

Division  27— Air  PoUution  Emergencies 

Sec  005    Introduction  (5-20-88) 

Sec.  010    Episode  State  Criteria  for  Air 

Pollution  Emergencies  (S-20-88) 
Sec  012    Special  Conditions  (5-20-68) 
Sec.  015    Source  Emission  Reduction  Plans 

(10-24-83) 


Sec  000    Repealed 

Sec.  025    Regional  Air  Pollution  Authorities 

(10-24-83) 
Sec.  035    Operation  and  Maintenance 
Manual  (10-24-63) 

DivWoa  SO— Specific  Air  PoUution  Control 
Rules  for  the  Medfocd-AsUaod  Air  Quality 
Mainteoancs  Afsa 

Sec.  006    Purposes  and  Application  (4-7-78) 

Sec  010    Definitions  (5-6-61) 

Sec.  015    Wood  Waste  Boilers  (10-29-80,  6- 

13-88) 
Sec  020    Veneer  Dryer  Emission  Umitationa 

(1-28-80) 
Sec.  025    Air  Conveying  Systems  (4-7-78) 
Sec.  030    Wood  Particle  Dryers  at 

Particleboard  Plants  (5-6-81) 
Sec  031    Hardwood  Manufacturing  Plants 

(5-6-81) 
Sec  035    Wigwam  Waste  Burners  (10-29-80) 
Sec.  040    Charcoal  Producing  Plants  (4-7-78) 
Sec.  043    Control  of  Fugitive  Emissions  (4- 

16-83) 
Sec.  044    Requirement  for  Operation  and 

Maintenance  Plans  (4-18-83) 
Sec.  045    Compliance  Schedules  (4-16-83) 
Sec.  050    Continuous  Monitoring  (4-7-63) 
Sec  055    Source  Testing  (4-7-78) 
Sec.  060    Repealed 
Sec.  065    New  Sources  (4-7-78) 
Sec.  070    Open  Burning  (4-7-78) 

Division  31— Ambient  Air  Quality  Standards 

Sec.  005  Definitions  (3-1-72) 

Sec.  010  Purpose  and  Scope  of  Ambient  Air 

Quality  SUndards  (3-1-72) 

Sec.  015  Suspended  Particulate  Matter  (3-1- 

72) 

Sec  020  Sulfur  Dioxide  (3-12-72) 

Sec.  025  Carbon  Monoxide  (3-1-72) 

Sec.  030  Ozone  (1-29-82) 

Sec.  035  Hydrocarbons  (3-1-72) 

Sec.  040  Nitrogen  Dioxide  (3-1-72) 

Sec  045  Repealed 

Sec.  050  Repealed 

Sec.  055  Ambient  Air  Quality  Standard  for 

Lead  (1-21-83) 

Prevention  of  Significant  Deterioration 

Sec.  100  General  (8-22-79) 

Sec.  110  Ambient  Air  Increments  (6-22-79) 

Sec.  115  Ambient  Air  Ceilings  (6-2^79) 

Sec.  120  Restrictions  on  Area 

Classifications  (6-22-79) 

Sec.  125  Repealed 

Sec  130  Redesignation  (6-22-79) 

Division  34 — Residential  Wood  Healing 

Sec.  001    Purpose  (11-13-91) 
Sec.  005    Definitions  (11-13-01) 
Sec.  010    Requirements  for  Sale  of 

Woodstoves  (11-13-01) 
Sec.  015    Exemptions  (11-13-91) 
Sec.  020    Civil  Penalties  (11-13-01) 
Sec.  050    Emission  Performance  Standards  ft 

Certification  (11-13-01) 
Sec.  055    Efficiency  Testing  Criteria  ft 

Procedures  (11-13-91) 
Sec.  060    General  Certification  Procedures 

(11-13-01) 
Sec.  065    Changes  in  Woodstove  Design  (11- 

13-91) 
Sec.  070    Labelling  Requirements  (11-13-91) 
Sec.  075    Removable  Label  (11-13-91) 
Sec  080    Label  Approval  (11^13-01) 


Sec.  085    Laboratory  Accreditation 

Requirements  (11-13-91) 
Sec.  090    Accreditation  Criteria  (11-13-01) 
Sec.  095    Application  for  Laboratory 

Efficiency  Accreditation  (11-13-01) 
Sec  100    On-Site  Laboratory  Inspection  and 

Stove  Testing  Proficiency  Demonstration 

(11-13-61) 
Sec  106    Accreditation  Application 

Deficiency,  Notification  and  Resolution 

(11-13-01) 
Sec  110    Pinal  Department  Administrative 

Review  and  Certification  of 

Accreditation  (11-13-01) 
Sec  115    Revocation  and  Appeals  (11-13-91) 
Sec.  ISO    Applicability  (11-13-01) 
Sec  155    Determination  of  Air  Stagnation 

Conditions  (11-13-91) 
Sec.  160    Prohibition  on  Woodbuming 

During  Periods  of  Air  Stagnation  (11-13- 

91) 
Sec.  165    Public  Information  Program  (11-13- 

91) 
Sec.  170    Enforcement  (11-13-01) 
Sec  175    Suspetuion  of  Department  Program 

(11-13-01) 
Sec  200    Applicability  (11-13-01) 
Sec.  210    Removal  and  Destruction  of 

Uncertified  Stove  Upon  Sale  of  Home 

(11-13-01) 
Sec.  215    Home  Seller's  Responsibility  to 

Disclose  (11-13-01) 

3.2    Lane  Regional  Air  PoUution  Autbotity 
Regulations 

Title  11    Policy  and  General  Provisions 

11-005    Policy  (6-2-72) 

11-010    Construction  and  Validity  (8-2-72) 

11-015    Definitions  (6-29-79) 

.013    Air  Conveying  Systems  (3-11-82) 

Title  12    General  Duties  snd  Powers  of 
Board  and  Director 

12-05    Duties  and  Powers  of  Board  of 

Directors  (6-29-79) 
12-010    Duties  and  Function  of  the  Program 

Director (6-29-79) 
12-015    Civil  Penalties  (8-2-72) 
12-020    Advisory  Committee  (8-2-72) 
12-025    Confidential  Information  (6-2-72) 
12-025    Conflict  of  Interest  (9-9-88) 

Title  13    Enforcement  Procedures  (6-29-79) 

TIlie  20    Indirect  Sources 

20-100    Policy  and  Jurisdiction  (11-18-75) 

20-110    Definitions  (6-29-79) 

20-115    Indirect  Sources  Required  to  Have 
Indirect  Source  Construction  Permits  (6- 
29-79) 

20-120    Eistablishment  of  an  Approved 

Regional  Parking  and  Circulation  Plan(s) 
by  a  City,  County  or  Regional  Planning 
Agency  (6-29-79) 

20-125    Information  and  Requirements 
Applicable  to  Indirect  Source(s) 
Construction  Permit  Applications  Where 
An  Approved  Regional  Parking  and 
Circulation  Plan  is  on  File  (6-29-79) 

20-129    Information  and  Requirements 
Applicable  to  Indirect  Source(s] 
Construction  Permit  Application  Where 
No  Approved  Regional  Parking  and 
Circulation  Plan  is  On  File  (6-29-79) 

20-130    Issuance  or  Denial  of  Indirect  Sk)urce 
Construction  Permits  (6-29-79) 


20-133    Permit  Duration  (11-16-75) 

Title  21    Registratioo,  Reporto  ft  Test 
Procedures 

21-005  Registration  of  Sources  (8-2-72) 
21-010  Authority  to  Construct  (6-29-79) 
21-015    Submission  of  Plans  A  Specifications 

(8-2-72) 
21-020    Notice  of  Approval  (8-2-72) 
21-025    Deviation  from  Approved  Plans  or 

Specifications  (8-2-72) 
21-030    Order  Prohibiting  Construction — 

Order  Posting  (6-29-79) 
21-035    Notice  of  Completion  (8-2-72) 
21-040    Compliance  Schedule  (8-2-72) 
21-045    Source  Emission  Tests  (8-2-72) 
21-050    Upset  Conditions  (8-2-72) 
21-055    Records  (8-2-72) 
21-060    Restart  of  Existing  Sources  (8-2-72) 

Title  22    Permits,  except  for  Definition 
Number? 

"Dispersion  Techniques"  and  Definition 
Number  11  "Goixl  Engineering  Practice 
Stack  Height"  (4-13-62) 

Title  31    Ambient  Air  SUndards 

31-005  General  (6-2-72) 

31-015  Suspended  Particulate  Matter  (6-2- 

72) 

31-025  Sulfur  Dioxide  (6-2-72) 

31-030  Carbon  Monoxide  (8-2-72) 

31-035  Ozone  (7-12-83) 

31-040  Hydrocarbons  (8-2-72) 

31-045  Nitrogen  Dioxide  (8-2-72) 

Title  32    Emission  Standards 

32-5    General  (6-29-79) 

32-010    Restriction  in  Emission  of  Visible 

Air  Contaminant  (6-29-79) 
32-025    Exceptions — Visible  Air 

Contaminant  Standards  (8-2-72) 
32-030    Particulate  Matter  Weight  Standards 

(6-2-72) 
32-035    Particulate  Matter  Weight 

Standards— Existing  Sources  (8-2-72) 
32-040    Particulate  Matter  Weight 

Standards — News  Sources  (8-2-72) 
32-045    Process  Weight  Emission  Limitations 

(8-2-72) 
32-065    Particulate  Matter  Size  Standard  (8- 

2-72) 
32-060    Airborne  Particulate  Matter  (6-2-72) 
32-065    Sulfur  Dioxide  Emission  Limitations 

(8-2-72) 
32-100    Plant  Site  Emission  Limits  Policy  (9- 

14-82) 
32-101    Requirement  for  Plant  Site  Emission 

Limits  (9-14-62) 
32-102    Criteria  for  Establishing  Plant  Site 

Emission  Limits  (9-14-82) 
32-103    Alternative  Emission  Controls 

(Bubble]  (9-14-82) 
32-104    Temporary  PSD  Increment 

Allocation  (9-14-62) 
32-800    Air  Conveying  Systems  (1-6-85) 
32-990    Other  Emissions  (8-2-72) 

Title  S3    Prohibited  Practices  and  Control  of 
Special  Classes 

33-020    Incinerator  and  Refuse  Burning 

Equipment  (8-2-72) 
33-025    Wigwam  Waste  Burners  (6-2-72)- 
33-030    Concealment  and  Masking  of 

Emissions  (6-2-72) 
33-043    Gasoline  Tanks  (6-2-72) 
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33-055  Sulfur  Contents  of  Fuels  (8-2-72) 

33-060  Board  Products  Industries  (8-2-72) 

33-065  Charcot  Producing  Plants  (5-15-79) 

33-070  Kraft  PJp  Mills  (9-14-82) 

Title  38    Rules  fir  Open  Outdoor  Burning  (1- 
30-60)  I 

Title  42    Rules  of  Practice  and  Procedure- 
Hearing  Procedute  (6-29-79) 

Title  44    Rule*  df  Practice  and  Procedure  (6- 
29-79)  j 

Title  45    Rules  «  Practice  and  Procedure- 
Decision  and  Appeal  (6-29-79) 

Title  51  Air  Pol  ution  Emergencies 

51-005  IntTodu(  tion  (8-2-72) 

51-010  Episode  Criteria  (8-2-72) 

51-015  Emissio  fi  Reduction  Plans  (8-2-72) 

51-020  Preplan  led  Abatement  Strategies  (8- 

2-72) 

51-025  Implementation  (8-2-72) 

51-026  Effective  Date  (8-72-72) 

4.  Control  Strategies  for  Nonattainment  Areas 
(1-88) 

4.1  Portland- V)  mcouver  AQMA— Total 
Suspended  1  >articulate  (12-19-60) 

4.2  Portland-V;  mcouver  AQMA — Carbon 
Monoxide  (  -16-82) 

4.3  Portland-V  mcouver  AQMA — Ozone  (7- 
16-82) 

4.4  Salem  Nonittainment  Area — Carbon 
Monoxide  ( '-79) 

4.5  Salem  Non  ittainment  Area— Ozone  (9- 
19-80) 

4.6  Eugene-Spi  ingfield  AQMA— Total 
Suspended  Particulate  (1-30-81) 

4.7  Eugene-Spi  ingfield  AQMA— Carbon 
Monoxide  ( i-20-79) 

4.8  Medford-A  shland  AQMA— Ozone  (1-85) 

4.9  Medford-Ashland  AQMA— Carbon 
Monoxide  ( 8-82) 

4.10  Medford-  \shland  AQMA— Particulate 
Matter  (4-fl  3) 

4.11  Grants  Pi  ss  Nonattainment — Carbon 
Monoxide  1 10-84) 

5.  Control  Strati  igies  for  Attaiimient  and 
Nonattainment  Areas  (1-06) 

5.1  Statewide  Control  Strategies  for  Lead 
(1-83) 

5.2  Visibility  1  ►rotection  Plan  (10-24-86) 

5.3  Preventior  of  SigniGcant  Deterioration 
(1-86) 

6.  Ambient  Air  Quality  Monitoring  Program 

6.1  Air  Moniti  iring  Network  (1-86) 

6.2  Data  Ham  lling  and  Analysis  Procedures 
(1-86) 

6.3  Episode  \  onitoring  (1-86) 

7.  Emergency  f  iction  Plan  (1-88) 

8.  Public  Invoh  ement  (1-66) 

9.  Plan  Revisiolis  and  Reporting  (1-86) 

OAR  Chapter  ^29-43-043  Smoke 

Managemi  int  Plan  Administrative  Rule 

(12-12-86] 
Directive  1-4- 1-601  Operational  Guidance 

for  the  On  (gon  Smoke  Management 

Program  ( i2-86) 
4.  Section  »2.1970  is  amended  by 


revising  paragraph  (c)(65)  to  read  as 
follows: 

§  52.1970    Identification  of  plan. 
«        *        •        •        * 

(c)  *  *  * 

(65)  On  October  26. 1983  and 
December  14. 1983,  the  State  of  Oregon 
Department  of  Environmental  Quality 
submitted  four  separate  revisions  to 
their  plan.  On  October  26. 1983.  the 
State  submitted  a  revised  air  emergency 
episode  plan  (OAR  340-27-005  through 
340-27-030  (effective  October  7, 1983). 
revisions  to  gasoline  marketing  rules  for 
the  Medford-Ashland  ozone 
nonattainment  area  (OAR  340-22- 
llO(lKa).  effective  October  7, 1983,  and 
a  revised  ozone  ambient  air  quality 
standard  for  the  Lane  Regional  Air 
Pollution  Authority  (Section  31-035 
Ozone,  effective  July  12, 1983).  On 
December  14, 1983.  the  State  submitted 
revisions  to  the  automobile  inspection 
and  maintenance  program  for  Portland 
(OAR  340-24-306  through  340-24-350. 
effective  November  18. 1983).  EPA  is 
also  approving  OAR  340-27-035  which 
requires  an  "operation  and  maintenance 
manual"  for  administering  the 
provisions  of  the  Emergency  Episode 
Plan  (effective  October  7. 1983). 
***** 
[FR  Doc.  92-19322  Filed  8-18-92;  8:45  am) 
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40  CFR  Part  180 

[PP  4E3060/R1157:  FRL-4079-71 

RIN  2070-AB78 

Pesticide  Tolerances  for  2,4-D 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  document  establishes  a 
tolerance  for  residues  of  the  herbicide 
2,4-dichlorophenoxyacetic  acid  (referred 
to  in  this  document  as  2,4-D)  in  or  on  the 
raw  agricultural  commodity  soybeans. 
The  regulation  to  establish  a  maximtim 
permissible  level  for  residues  of  the 
herbicide  in  or  on  soybeans  was 
requested  iii  a  petition  submitted  by  the 
Interregional  Research  Project  No.  4  (IR- 

4). 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  August  19, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [PP  4E3060/R1157],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency.  Rm. 
M3708.  401  M  St.,  SW..  Washington.  DC 
20460. 


FOR  FURTHER  INFORMATION  CONTACT.  By 

mail:  Hoyt  L.  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7505C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  716. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202,  (703)-305-5310. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  10. 1992  (57  FR 
24566),  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  Interregional 
Research  Project  No.  4  (IR-4).  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231.  Rutgers  University,  New 
Brunswick.  NJ  08903,  had  submitted 
pesticide  petition  4E3060  to  EPA  on 
behalf  of  the  Agricultural  Experiment 
Stations  of  Illinois,  Iowa.  Ohio,  and 
South  Dakota.  The  petition  requested 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)). 
establish  a  tolerance  for  residues  of  the 
herbicide  2,4-D  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.1 
part  per  million  (ppm).  The  Agency 
proposed  to  establish  the  requested 
tolerance  with  an  expiration  date  of 
December  1995.  Conditional 
registrations  will  be  issued  for  2,4-D 
ester  and  2,4-D  amine  formulations 
concurrent  with  the  establishment  of 
this  tolerance  to  control  susceptible 
broad-leaf  weeds  prior  to  planting 
soybeans  under  no-tillage  or  reduced- 
tillage  production.  As  a  condition  of 
registration,  EPA  is  requiring  the 
submission  of  certain  additional  studies 
described  in  the  proposed  rule. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  {40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 


hearing  is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issueCs)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
imcontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Adminisfrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  July  30. 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  S  180.142,  by  adding  new 
paragraph  (k),  to  read  as  follows: 

§180.142    2.4-D;tol«ranoeatorr«eiduee. 

***** 

(k)  A  tolerance  that  expires  on 
December  1995  is  established  for 
residues  of  the  herbicide  2,4-D  (2.4- 
dichlorophenoxyacetic  add)  resulting 
from  the  preplant  use  of  2,4-D  ester  or 
amine  in  or  on  the  raw  agricultural 
commodity  as  follows: 


Convnodity 


Parts  per 
fnrilion 


Soybeans. 


0.1 


[FR  Doc.  92-19653  Filed  8-18-42;  8:45  am] 
BILUNQ  CODE  MSS-SO-f 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parte  5460  and  5470 
(WO-23(M»-«310-24  1A;  Circular  No.  2639] 
RIN1004-A856 

Salea  Administration;  Contract 
Modification,  Extension,  Assignment 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
provisions  of  regulations  on  sales 
administration  and  contract 
modification,  extension,  and 
assignment.  These  regulations  are  being 
amended  to  provide  more  fairness  and 
flexibility  in  granting  timber  sale 
contract  extensions  when  unusual 
circumstances  beyond  the  control  of  a 
purchaser  prevent  completion  of  the 
contract  by  its  expiration  date.  The  rule 
provides  the  contracting  officer 
authority  to  extend  the  time  for  cutting 
and  removal  on  timber  sale  contracts 
without  reappraisal  in  some  specific 
situations.  The  rule  is  needed  because 
government  actions  have  prevented 
some  contractors  from  timely 
completion  of  contracts,  and  requiring 
such  contractors  to  pay  higher, 
reappraised  prices  when  delays  were 
occasioned  by  the  government  itself  is 
imfair. 

EFFECTIVE  DATE:  July  23, 1991. 
ADDRESSES:  Suggestions  or  inquiries 
should  be  sent  to:  Director  (230).  Bureau 
of  Land  Management,  1849  C  Street. 
NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Bob  Bierer,  (202)  653-8864. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Interior  has 
determined  that  the  existing  regulations 
on  timber  sale  contract  extensions  are 
not  flexible  enough  to  deal  with  certain 
situations.  The  average  length  of  timber 
sale  contracts  has  decreased  and  the 
average  size  of  timber  sales  has 
increased.  Also,  there  are  many  factors 
outside  the  control  of  timber  purchasers 
that  limit  the  operating  time  on  a 
contract.  These  include  court 
injunctions,  weather  conditions,  fire 


closures,  and  actions  taken  by  the 
Federal  Government  to  protect  cultural 
and  biological  resources.  Under  the 
current  regulations,  there  are  no 
provisions  that  extend  timber  sale 
contracts  without  reappraisal,  when 
delays  are  caused  by  any  of  the  above 
factors.  This  final  rule  is  intended  to 
provide  more  fairness  and  fiexibility  in 
granting  timber  sale  contract  extensions, 
by  providing  for  granting  of  extensions 
without  reappraisal  in  certain 
circumstances. 

The  Bureau  published  a  proposed  rule 
on  July  3, 1990  [55  FR  27477).  After  the 
proposed  rule  was  published  the 
northern  spotted  owl  was  listed  under 
the  Endangered  Species  Act.  This  listing 
has  made  it  necessary  for  the  BLM  to 
stop  or  delay  operations  on  many 
ongoing  timber  sale  contracts  while 
conferences  with  the  Fish  and  Wildlife 
Service  were  held  to  determine  what 
impact  on  the  spotted  owl  these  sales 
might  have.  These  delays  in  some  cases 
may  make  it  impossible  for  the 
purchaser  to  complete  the  contracts  in 
time  for  cutting  and  removal  specified  in 
the  timber  sale  contract.  Under  the 
existing  regulations,  the  BLM  could  not 
extend  the  time  for  cutting  and  removal 
on  these  contracts  without  reappraisal. 
There  has  been  a  rapidly  rising  market 
for  stumpage  in  the  last  two  years. 
Therefore,  reappraisal  of  these  timber 
sale  contracts  would  cause  the  price  for 
the  timber  to  increase  significantly.  In 
effect,  the  purchaser  would  be  penalized 
for  not  completing  the  contracts  on  time 
when  completion  was  prevented  by  the 
Government.  This  is  not  a  fair  way  to 
deal  with  the  BLM's  timber  sale 
purchasers.  To  pursue  such  a  course 
would  result  in  much  litigation  between 
the  BLM  and  timber  sale  purchasers. 

Because  of  the  additional  delay 
resulting  from  the  spotted  owl  listing 
and  public  comments  received  on  the 
proposed  rule,  the  BLM  expanded  the 
proposed  rule  to  address  other  delays 
caused  by  actions  of  the  Federal 
Government.  A  reproposed  rule  was 
issued  to  allow  the  public  an 
opportunity  to  comment  on  the  changes 
from  the  original  proposed  rule.  The 
reproposed  rule  was  published  in  the 
Federal  Register  on  June  25, 1991  (56  FR 
28850).  The  comment  period  was  limited 
to  10  days  because  several  timber 
contracts  were  scheduled  to  expire  and 
performance  had  been  impossible 
through  no  fault  of  the  timber 
purchasers.  Some  comments  on  the 
reproposed  rule  indicated  that  they 
believed  more  time  was  needed  for 
public  review  and  comment.  Because  of 
the  need  to  extend  timber  contracts  that 
would  expire  between  July  22  and 
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September  30, 1*91.  and  to  prevent 
penalizing  purcnasers  for  circumstances 
caused  by  the  Federal  Government,  an 
interim  rule  was  issued  to  take  effect 
upon  publicatiot  but  allow  an  additional 
ient  after  the  effective 


60  days  to  com 
date 

An  interim  ru 
23. 1991  (56  FR 
comments.  The 
on  September  Z 
received  two  le 
comments  on  th 


was  published  on  July 
J830)  with  a  request  for 
:omment  period  expired 

1991.  The  BLM 
ters  containing 

interim  rule.  One  letter 


was  from  an  association  and  the  other 


was  from  a  law 


comments  conts  ined  in  these  letters  and 


responses  to  the 
below 
1.  A  comment! 


irm.  The  specific 


comments  are  listed 


JMI 


suggested  that  the  rule 

should  allow  extensions  that  exceed  one 
year  in  length.  Platural  catastrophes  and 
disasters  to  mai  lufacturing  facilities  may 
warrant  extensi  ons  in  excess  of  one 
year.  The  rule  d  oes  provide  for 
additional  extensions  upon  written 
request  by  the  i  urchaser.  If,  after  a  one 
year  extension,  a  purchaser  still  needs 
more  time,  such  purchaser  may  apply  for 
an  additional  extension.  This  provision 
is  found  in  the  I  ast  sentence  of 
§  5473.4(a). 

2.  A  commen  suggested  that  the  final 
rule  should  incl  jde  the  possibility  of 
delays  occasioned  by  requests  from 
State  or  local  g  )vemments  and  elected 
officials.  A  Sim  lar  comment  suggested 
that  an  additioi  lal  paragraph  be  added 
to  subsection  S  173.4(c)  to  cover 
unspecified  din  ;ct  interruptions  in 
operations  caui  ed  by  government 
entities  other  tl  an  the  Federal     - 
Government.  Another  comment 
suggested  that  i  5473.4(c)(5)  should 
included  closui  es  by  local  agencies  for 
any  reason,  in  iddition  to  fire,  as 
justification  foi  contract  extension 
without  reapprjisal.  It  is  unlikely  that 
any  delay,  oth(  r  than  for  fire  closures,  in 
harvesting  timl  ler  from  Federal  lands 
would  be  requi  isted  or  caused  by  State 
or  local  govern  ments  or  elected  officials. 
This  suggestioi  was  not  adopted. 

3.  A  commer  t  suggested  that,  in  cases 
of  delays  caused  by  the  Government, 
the  BLM  shoul  1  keep  track  of  the  lost 
time  and  shou!  d  automatically  award 
extensions.  Th  b  mere  fact  that  there  is  a 
delay  caused  I  y  the  Government  does 
not  necessaril; '  mean  that  an  extension 
of  time  is  neec  ed.  There  may  be  more 
than  one  delaj  caused  by  the 
Government  iti  the  life  of  the  contract 
and  the  length  of  the  delay  may  be  very 
short.  Automa  tic  extensions  every  time 
there  is  a  dela/  would  cause 
unwarranted  )  mounts  of  administrative 
work  for  the  ELM.  This  rule  is  intended 
to  provide  a  n  eans  for  allowing 
additional  tim  b  in  those  cases  where 


there  is  a  compelling  need  for  such 
additional  time.  The  Purchaser  is  in  the 
best  position  to  communicate  such  need 
to  the  BLM.  This  suggestion  was  not 
adopted. 

4.  A  comment  suggested  that 
purchasers  should  be  allowed 
extensions  to  harvest  salvage  timber 
from  lands  under  any  ownership,  not 
just  Federal  lands.  There  is  adequate 
logging  capacity — equipment  and 
personnel — operating  on  State  and 
private  lands  to  meet  any  need  to 
harvest  salvage  timber  from  those 
ownerships  by  redirecting  logging 
activities  within  those  ownerships.  Such 
a  provision  would  be  difficult  for  the 
BLM  to  administer  because  it  has  no 
control  over  harvesting  activity  on  State 
and  private  lands.  The  BLM's  primary 
responsibility  is  for  the  management  of 
the  timber  resources  on  BLM 
administered  lands.  This  suggestion  was 
not  adopted. 

5.  A  comment  suggested  that  the 
waiver  of  reappraisal  for  contract 
extensions  should  be  extended  to  cover 
unusually  severe  circumstances, 
including,  but  not  limited  to,  flood, 
landslide,  or  act  of  God.  The  comment 
stated  that  the  interim  rule  limited 
remedy  for  these  circumstances  to  an 
extension  of  30  days  and  that  there  are 
unusual  circumstances  clearly  beyond 
the  purchaser's  control  that  delay 
operations  for  periods  exceeding  30 
days  without  the  fault  or  negligence  of 
the  purchaser.  The  regulations  provide 
for  extensions  of  up  to  one  year,  with 
provision  for  additional  extension,  for 
all  circumstances  that  are  beyond  the 
purchaser's  control  and  without  his  fault 
or  negligence  except  market 
fluctuations.  The  regulations  do  require 
reappraisal  at  the  time  of  the  extension 
if  the  delay  was  not  imposed  by  the 
United  States  or  any  State  government 
agency.  The  rationale  for  this  provision 
is  that  the  purchaser  should  not  be 
entitled  to  any  windfall  profits  due  to  a 
rising  market  in  situations  where  the 
Government  was  not  the  cause  of  such 
delay.  The  comment  also  stated  that  the 
revenue  to  the  Government  would  be 
reduced  by  requiring  the  purchaser  to 
consider  costs  that  could  result  from 
acts  of  God  at  the  time  of  bidding.  The 
risk  from  acts  of  God  have  always  been 
a  consideration  in  bidding  on  BLM 
timber  sale  contracts,  and  this  rule  will 
not  make  any  change  in  the  amount  of 

'  risk. 

6.  A  comment  suggested  that  the 
requirement  for  a  showing  of  a  "good 
faith  effort"  in  S  5473.4(c)  is  vague.  The 
comment  recommended  changing  the 
language  to  "on  a  showing  that  the 
purchaser  performed  as  the  average 
prudent  operator  would  be  expected  to 


perform  in  a  like  time  period".  This 
comment  has  merit  and  the  suggested 
language  change  was  adopted  in  the 
final  rule. 

The  final  rule  published  today 
incorporates  many  changes  suggested  in 
responses  to  the  original  proposed  rule, 
the  reproposed  rule,  and  the  interim 
rule.  Editorial  changes  have  been 
adopted  to  make  the  regulations  more 
clear.  The  rule  provides  that  an 
extension  may  be  granted  for  lost  time 
as  a  result  of:  (1)  Additional 
requirements  incorporated  in  contract 
modifications  requested  by  the 
Government;  (2)  delays  necessitated  by 
requirements  for  consultation  with  FWS 
under  the  Endangered  Species  Act;  (3) 
reviews  for  cultural  resources;  (4)  court 
injunctions  obtained  by  parties  outside 
the  contract;  or  (5)  fire  closures  imposed 
by  State  agencies.  The  extensions  will 
provide  additional  time,  during  the 
operating  season,  equal  to  time  lost  as  a 
result  of  these  reasons.  The  extensions 
referred  to  above  will  be  granted 
without  reappraisal. 

The  rule  also  provides  that  short 
extensions  of  up  to  30  days  of  operating 
time  may  be  granted  without 
reappraisal,  if  the  cause  for  delay  in 
cutting  and  removal  was  beyond  the 
purchaser's  control  and  without  his  fault 
or  negligence. 

The  principal  author  of  this  final  rule 
is  Richard  Bird  of  the  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management.  BLM. 

It  is  hereby  determined  that  this  final 
rule  does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2)(c)) 
is  required.  The  BLM  has  determined 
that  this  final  rule  is  categorically 
excluded  from  further  environmental 
review  pursuant  to  516  Departmental 
Manual  (DM),  chapter  2,  appendix  1, 
Item  1.10.  and  that  the  rule  would  not 
significantly  affect  the  10  criteria  for 
exceptions  listed  in  516  DM  2,  appendix 
2.  Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  1508.4)  and  environmental  policies 
and  procedures  of  the  Department  of  the 
Interior,  "categorical  exclusions"  means 
a  category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  and  which  nave  been 
found  to  have  no  such  effect  in 
procedures  adopted  by  a  Federal  agency 
and  for  which  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 


The  Department  of  the  Interior  has 
determined  under  Executive  Order  12291 
that  this  document  is  not  a  major  rule.  A 
major  rule  is  any  regulation  that  is  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  total  value  of  BLM  timber 
contracts  may  approach  $100  million, 
but  the  proportion  of  these  that  may  be 
subject  to  extension  under  this  rule  is 
minuscule,  and  of  those  that  may  be 
subject  to  extension,  most  will  have 
been  partially  performed  before  the 
extension  is  needed.  Therefore,  the 
annual  e^ect  on  the  economy  will  not 
remotely  approach  the  threshold 
specified  in  the  Executive  Order.  There 
would  be  no  cost  increases  imposed  on 
the  lumber  industry,  and  there  would 
thus  be  no  increases  in  consumer  costs 
or  prices  resulting  from  the  rule,  and  no 
substantial  effects  on  government 
agencies  or  competition.  Fiulher.  for  the 
same  reasons,  the  Department  has 
determined  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
it  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  rule  does  not  distinguish 
between  business  entities  based  on  their 
size. 

The  Department  certifies  that  this 
final  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  There  will  be 
no  private  property  rights  impaired  as  a 
result  of  this  rule.  Therefore,  as  required 
by  Executive  Order  12630,  the 
Department  of  the  Interior  has 
determined  that  the  rule  would  not 
cause  a  taking  of  private  property. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  final  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects 

43  CFR  Part  5460 

Forests  and  forest  products. 
Goverrunent  contracts,  Public  lands. 


43  CFR  Part  5470 

Forests  and  forest  products. 
Government  contracts,  Public  lands, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  above,  under 
the  authorities  stated  below,  parts  5460 
and  5470,  Group  5400,  subchapter  E, 
chapter  II  of  title  43  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 

Dated:  lune  25. 1992. 
Daniel  Talbot. 
Deputy  Assistant  Secretary  of  the  Interior 

PART  5460— SALES  ADMINISTRATION 

1.  The  authority  citation  for  part  5460 
continues  to  read  as  follows: 

Authority:  Sec.  5.  SO  Stat.  875. 61  Stat.  681. 
as  amended.  69  Stat.  367: 43  U.S.C.  llSle.  30 
U.S.C.  601  et  seq. 


S  54S3.1  and  5463.2    [AiiMndMl] 

2.  The  amendment  to  S  5463.1  and  the 
removal  of  9  5463.2  made  by  the  interim 
rule  published  on  July  23, 1991  (56  FR 
33830)  is  confirmed  as  final. 

PART  5470— CONTRACT 
MODIFICATION— EXTENSION- 
ASSIGNMENT 

3.  The  authority  citation  for  part  5470 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  601  et  seq.;  43  U.S.C. 
lieie. 

4.  Section  5473.1  is  revised  to  read  as 
follows: 

$5473.1    Application. 

In  order  to  be  considered,  written 
requests  for  extension  shall  be  delivered 
to  the  appropriate  BLM  office  prior  to 
the  expiration  of  the  time  for  cutting  and 
removal. 

5.  Section  5473.4  is  revised  to  read  as 
follows: 

S  5473.4    Approval  of  request 

(a)  If  the  purchaser  shows  that  his 
delay  in  cutting  or  removal  was  due  to 
causes  beyond  his  control  and  without 
his  fault  or  negligence,  the  contracting 
officer  may  grant  an  extension  of  time, 
upon  written  request  by  the  purchaser. 
Such  extension  will  not  to  exceed  one 
year,  and  will  require  an  appraisal,  if  the 
delay  was  not  imposed  by  the  United 
States  or  any  State  government  agency 
as  provided  by  paragraph  (c)  of  this 
section.  Market  fluctuations  are  not 
cause  for  consideration  of  contract 
extensions.  Additional  extensions  may 
be  granted  upon  written  request  by  the 
purchaser. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section  requiring 


reappraisal  if  the  delay  was  not  imposed 
by  the  United  States  or  any  State 
government  under  paragraph  (c)  of  this 
section,  the  contracting  officer  may 
grant  an  extension  of  time,  without 
reappraisal,  not  to  exceed  enough  time 
to  provide  30  days  of  operating  time,  if 
the  delay  was  due  to  causes  beyond  the 
purchaser's  control  and  without  his  fault 
or  negligence.  No  additional  extensions 
may  be  granted  without  reappraisal 
under  the  provisions  of  this  paragraph. 

(c)  On  a  showing  that  the  purchaser 
performed  as  the  average  prudent 
operator  would  be  expected  to  perform 
in  a  like  time  period  prior  to  any 
delaying  event  listed  in  this  paragraph, 
the  contracting  officer  may  grant, 
without  reappraisal,  an  extension  of 
time  not  to  exceed  that  necessary  to 
provide  an  additional  amount  of 
operating  time  equal  to  operating  time 
lost  as  a  result  of: 

(1)  Additional  contract  requirements 
incorporated  in  contract  modifications 
requested  by  the  Government; 

(2)  Delays  necessitated  by  the 
requirements  for  consultation  with  the 
U.S.  Fish  and  Wildlife  Service  under  the 
Endangered  Species  Act: 

(3)  Reviews  for  cultural  resource 
values; 

(4)  Court  injunctions  obtained  by 
parties  outside  the  contract;  or 

(5]  Closure  of  operations  by  State  fire 
protection  agencies  due  to  fire  danger. 

(d)  As  used  in  this  section,  "operating 
time"  means  a  period  of  time  during  the 
operating  season,  and  "operating 
season"  means  the  time  of  the  year  in 
which  operations  of  the  type  required  to 
complete  the  contract  are  normally 
conducted  in  the  location  encompassing 
the  subject  timber  sale,  or  the  time  of 
the  year  specified  in  the  timber  sale 
contract  when  such  operations  are 
permitted. 

(e)  Upon  written  request  of  the 
purchaser,  the  State  Director  may 
extend  a  contract  to  harvest  green 
timber  to  allow  that  purchaser  to 
harvest  as  salvage  from  Federal  lands 
timber  that  has  been  damaged  by  fire  or 
other  natural  or  man-made  disaster.  The 
duration  of  the  extension  ohall  not 
exceed  the  time  necessary  to  meet  the 
salvage  objectives.  The  State  Director 
may  also  waive  reappraisal  ior  such 
extension. 

6.  Section  5473.4-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S  5473.4-1    Reappraisal. 

(a)  If  an  extension  is  granted  under 
S  5473.4(a],  reappraisal  by  the 
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contracting  officer  of  the  material  sold 
will  be  in  accordance  with  this  section. 
*        *        • 

(FR  Doc.  92-19683  JFiled  8-18-82;  8:45  amj 
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Fish  and  WlWHile  Service 

SOCFRPartI? 

RtN  101S-AB78 

Endangered  and  Threatened  WlldBte 
and  Ptanta;  0rU2»y  Bean  Removal  of 
the  Special  Rulf  Allowing  a  Limited 
Special  Hunt 

AOENCY:  Fish 
Interior. 
action:  Final 


arid  Wildlife  Service, 
n  le;  removal. 


summary:  The '  J.S.  Fish  and  Wildlife 
Service  removed  50  CFR  17.40(b)(iKE). 
the  special  rule  that  allows  take  of 
grizzly  bears  thkiugh  a  special  hunt  in 
northwestern  Montana  in  order  to 
respond  to  a  memorandum  opinion  of 
the  U.S.  District  Court. 
EFFECnVE  DATl:  This  rule  is  effective  on 
August  19, 1992J 

addresses:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  U.S.  Fifih  and  Wildlife  Service. 
NS312,  University  of  Montana,  Missoula, 
Montana  59612| 

FOR  FURTHER  lltFORMATION  CONTACT: 
Dr.  Christopher  Servheen,  Grizzly  Bear 
Recovery  Coordinator  (see  ADDRESSES 
above)  at  telephone  (406)  329-3223. 
SUPPl£MENTAH|y  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  anil  nal  or  plant  to  the  point 
where  it  is  aga  n  a  secure,  self- 
sustaining  mer  iber  of  its  ecosystem  is  a 
primary  goal  o  the  U.S.  Fish  and 
Wildlife  Servit  e's  (Service)  Endangered 
Species  Progra  n.  The  Service  may 
prepare  specia  1  rules  providing  for  the 
conservation  of  threatened  species 
including  takir  g  prohibitions.  The 
Service  publis  led  a  Grizzly  Bear  Special 
Rule  (50  CFR  17.40)  in  1975  dealing  with 
limiting  the  nu  nber  of  grizzly  bears 
killed  from  all  human-related  causes. 
This  special  n  le  included  authorization 
of  a  limited  sp  ;cial  hunt  of  grizzly  bears 
in  northwestern  Montana.  A  revision  of 
this  special  ru  e  was  published  in  the 
Federal  Register  (51  FR  33753)  in  1986. 

On  April  20]  1992,  the  Service 
published  in  tjie  Federal  Register  (57  FR 
14378)  a  proposed  rule  to  further  amend 
the  special  rule  by  removing  the 
authorization  pf  the  special  hunt  in 
Montana,  anc  a  notice  of  intent  to 


JMI 


develop  a  revised  special  rule  consistent 
with  the  Memorandum  Opinion  of  the 
U.S.  District  Court  District  of  Columbia, 
in  The  Fund  for  Animals.  Inc.  v.  Turner, 
Civil  No.  91-2201(MB)  dated  September 
27, 1991.  This  opinion  declared  50  CFR 
17.40{b)(l)(i)(E)  to  be  invalid  and 
enjoined  the  Service  from  authorizing 
the  grizzly  bear  hunt 

Summary  of  Comments  and 
Recommendationa 

In  the  April  20. 1992,  proposed  rule,  all 
interested  parties  were  requested  to 
submit  data  or  comments  on  the 
proposed  rule.  The  comment  period 
closed  on  May  20, 1992.  Press  releases 
were  sent  to  154  media  sources  in 
Montana  and  Wyoming. 

A  total  of  15  letters  of  comment  on  the 
proposed  rule  were  received.  Eight 
letters  expressed  opposition  to  removal 
of  the  special  hunt  authorization  and 
seven  letters  expressed  support  for 
removal  of  the  special  hunt 
authorization.  The  main  issue  reiterated 
in  the  letters  in  opposition  to  the 
proposed  removal  was  that  a  regulated 
hunt  would  prevent  or  reduce 
habituation  to  people  by  enforcing  the 
bears'  natural  wariness  of  humans.  The 
Service  has  no  substantive  data  to 
support  or  refute  this  assumption.  No 
other  substantive  comments  were 
received. 

The  Service  hereby  removes  50  CFR 
17.40(b)(l)(i)(E)  that  allows  a  special 
hunt  of  grizzly  bears  in  northwestern 
Montana.  This  removal  of  the 
authorization  of  the  special  hunt  in 
Montana  in  no  way  changes  the 
remainder  of  the  Grizzly  Bear  Special 
Rule  in  50  CFR  17.40(b). 

There  are  no  significant  changes 
between  the  proposed  rule  published  in 
57  FR  14378  and  this  final  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment,  as 
defined  under  the  authority  of  the 
National  Environmental  Policy  Act  of 
1969,  was  prepared  for  the  1986  revision 
(51  FR  33753)  of  the  Grizzly  Bear  Special 
Rule.  The  elimination  of  the  sport  hunt 
of  grizzly  bears,  which  is  the  result  of 
the  removal  of  50  Cm  17.40(b){l)(i)(E). 
was  covered  under  Alternative  D  of  this 
envirorunental  assessment.  This 
environmental  assessment  is  available 
to  the  public  from  Dr.  Chris  Servheen 
(see  ADDRESSES  above). 

Author 

The  primary  author  of  this  notice  is 
Patricia  Worthing,  Region  6  Recovery 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  25486,  Denver  Federal 
Center,  Denver,  Colorado  80225, 
telephone  (303)  236-7398. 


List  of  Subjects  in  50  CFR  Fart  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Regulation  Removal 

For  the  reasons  set  out  in  the 
preamble,  part  17.  subchapter  B  of 
chapter  I.  title  50  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  17-IAMENDEDl 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L.  9ft- 
625, 100  Stat.  3500,  unless  otherwise  noted. 

§17.40    lAmandad] 

2.  i  17.40{b)(l)(i)(E)  is  removed  and 
reserved. 

Dated:  July  27, 1992. 
Bruce  Blanchanl. 
Acting  Director. 
(FR  Doc  92-19656  Filed  8-16-52;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

50  CFR  Part  672 

[Docket  No.  911176-2018] 

Groundfish  of  the  Gulf  of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Modification  of  closures. 


summary:  NMFS  is  rescinding  the 
closures  to  directed  fishing  for  Pacific 
cod  in  the  Central  and  Eastern 
Regulatory  Areas  of  the  Gulf  of  Alaska 
(GOA).  This  action  is  necessary  to 
achieve  the  total  allowable  catch  (TAC) 
of  Pacific  cod  in  these  areas. 
EFFECTIVE  DATE:  Effective  12  noon. 
Alaska  local  time  (A.l.t.),  August  17, 
1992.  through  12  midnight.  A.l.t.. 
December  31, 1992.  Comments  are 
invited  on  this  action  until  September 
14, 1992. 

ADDRESSES:  Comments  should  be  sent 
to  Ronald  J.  Berg,  Chief,  Fisheries 
Management  Division.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  21668.  Juneau.  Alaska.  99802-1668. 
or  be  delivered  to  9109  Mendenhall  Mall 
Road,  Federal  Building  Annex,  suite  6. 
Juneau,  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 
Patsy  A.  Bearden.  Resource 


Management  Specialist.  Fisheries 

Management  Division.  NMFS.  907/586- 

7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  exclusive 
economic  zone  within  the  GOA  is 
managed  by  the  Secretary  of  Commerce 
according  to  the  Fishery  Management 
Plan  for  Groundfish  of  the  GOA  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  directed  fisheries  for  Pacific  cod 
in  the  Central  and  Eastern  Regulatory 
Areas  were  previously  closed  April  3. 
1992  (57  FR  11433).  and  April  8. 1992  (57 
FR  11918).  respectively. 

The  Director  of  the  Alaska  Region. 
NMFS!  has  determined  that  the  TAC  of 


Pacific  cod  in  the  Central  and  Eastern 
Regulatory  Areas  has  not  been  reached. 
Therefore,  in  accordance  with 
S  672.22(a)(2)(ii)(D),  NMFS  is  rescinding 
the  previous  closures  and  is  reopening 
directed  fishing  for  Pacific  cod  in  the 
Central  and  Eastern  Regulatory  Areas, 
effective  12  noon.  A.l.t..  August  17. 1992. 
through  12  midnight.  A.l.t..  December  31. 
1992.  The  public  should  consult  the 
applicable  regulations  and  closures  for 
restrictions  and  requirements  in  this 
fishery. 

Classification 

This  action  is  taken  under  50  CFR 
672.22(a)(2)(ii)(D)  and  is  in  compliance 
with  E.0. 12291. 

The  Assistant  Administrator  for 
Fisheries.  NOAA.  finds  for  good  cause 
that  providing  prior  notice  and  public 
comment  or  delaying  the  elective  date 
of  this  notice  is  impracticable. 


unnecessary,  or  contrary  to  the  public 
interest.  Without  this  opening,  the 
remaining  TAC  in  these  two  areas 
would  not  be  available  for  harvest, 
resulting  in  negative  economic  impacts 
on  the  fishing  industry.  Under 
§  672.22(b)(2).  interested  persons  are 
invited  to  submit  written  comments  on 
this  opening  to  the  above  address  until 
September  14, 1992. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  August  14, 1992. 
David  S.  Craatin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-19754  Filed  8-14-92;  2:32  pm) 
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Federal  Refister 

Vol.  57.  No.  IBl 
WedneKiay.  August  19.  1992 


This  section  of  ^  FEDERAL  REGISTER 
contains  notices  to  ttie  pubSc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tfiese  notices 
is  to  give  interested  persons  an 
opportunity  to  palicipate  in  the  rule 
maldng  prior  to  ^  adoptioo  of  the  final 
rules. 

OEPARTMEHT  bp  TRANSPORTATION 
Federal  Avlatioh  Administration 


JMI 


14  CFR  Chapte|  I 
[Summary  Notici  Na  Pn-92-8] 

Petition  for  Rufemaidng.  Summary  of 
Petitions  Receded;  Dispositions  of 
Petitions  Issuefl 

agency:  Feder^  Aviation 
Administration  |(FAA),  DOT. 
action:  Notice  bf  petitions  for 
rulemaking  recflived  and  of  dispositions 
of  prior  petitiory. 

summary:  Pursliant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking,  this  notice 
contains  a  suminary  of  certain  petitions 
requesting  the  iiitiation  of  rulemaking 
procedures  for  the  amendment  of 
specified  proviiiions  of  the  Federal 
Aviation  Regulitions  and  of  denials  or 
withdrawals  of  certain  petitions 
previously  recaved.  The  propose  of  this 
notice  is  to  impffove  the  public's 
awareness  of,  the  participation  in,  this 
aspect  of  FAA'  i  regulatory  activities. 
Neither  publicj  tion  of  this  notice  nor  the 
inclusion  or  on  ission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  iny  petition  or  its  final 
disposition. 

DATES:  Commants  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  Octobei  19. 1992. 
ADDRESSES:  S^nd  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  [Rules  Docket  (AGC-10), 

Petition  Docket  No . 

800  Independence  Avenue,  SW.. 
Washington,  DC  20591. 

The  petition!  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assgned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  IDA), 
600  Independe  nee  Avenue,  SW., 


Washington.  DC  20591;  telephone  (202) 

267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  M.  Washington,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone  (202)  267-5571. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  i  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington.  DC  on  August  13. 
1992. 

Deniae  D.  Castaldo, 
Manager,  Program  Management  Staff. 

Petitions  for  Rulemaking 

Docket  No.:  26563. 

Petitioner  John  A.  Cohan. 

Regulations  Affected:  14  CFR  91.119. 

Description  of  Petition:  The  petitioner 
proposed  to  amend  S  91.119  of  the 
Federal  Aviation  Regulations  (FAR)  to 
establish  a  minimum  altitude  for 
helicopters  other  than  those  operated 
by  municipal,  county,  state,  or  federal 
authority  for  emergency  purposes, 
rescue  operations,  or  police  and  fire 
protection. 

Petitioner's  Reason  for  the  Request  The 
petitioner  states  that  he  is  aware  of 
ongoing  complaints  regarding  low 
flying  aircraft  over  noise-sensitive 
areas  in  his  locality,  and  these 
complaints  prompted  this  petition. 
The  petitioner  contends  that  voluntary 
avoidance  of  noise-sensitive  areas,  as 
well  as  cooperative  efforts  among 
aviation  associations,  airport 
managers,  and  aircraft  operators, 
have  failed  to  produce  satisfactory 
results. 

Disposition:  Denied  on  July  31. 1992. 

[PR  Doc,  92-19759  Filed  8-18-^2;  8:45  am) 
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14  CFR  Part  39 
[Docket  No.  92-ANE-051 

Airwortttiness  Directives;  Teledyne 
Continental  Motors  Model  O-470,  K)- 
470,  IO-S20,  TSIO-520  and  IO-550 
Series  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Teledyne  Continental  Motors 
(TCM)  Model  CM70,  IO-470,  IO-520. 
TSIO-520  and  IO-550  series  engines. 
This  proposal  would  require  inspection 
to  ensure  installation  of  the  correct  oil 
pick-up  tube,  and.  if  necessary,  removal 
and  replacement  of  the  oil  pick-up  tube 
and  oil  sump.  This  proposal  is  prompted 
by  reports  that  certain  TCM  rebuilt  and 
overhauled  engines  may  have  been 
assembled  using  the  incorrect  oil  pick- 
up tube.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
engine  failure. 

DATES:  Comments  must  be  received  by 
September  18, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-05. 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  This  service 
information  referenced  in  the  proposed 
rule  may  be  obtained  from  Teledyne 
Continental  Motors,  P.O.  Box  90,  Mobile, 
Alabama  36601.  This  information  may 
be  examined  at  th».  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park,  Burlington,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Robinette,  Aerospace  Engineer, 
Propulsion  Branch,  Atlanta  Aircraft 
Certification  Office,  Small  Airplane 
Directorate.  1669  Phoeni\  Parkway, 
Suite  210C,  Atlanta,  Georgia  30349; 
telephone  (404)  991-3810;  fax  (404)  991- 
3606. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All  , 

communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
.    action  on  the  proposed  rule.  The 


proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-05."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NFRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ANE-05, 12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803-5299. 

Discussion:  The  FAA  has  determined 
that  certain  Teledyne  Continental 
Motors  (TCM)  rebuilt  and  overhauled 
Model  O--170, 1CM70,  IO-520,  TSIO-520 
and  IO-550  series  engines  have  been 
assembled  with  the  incorrect  oil  pick-up 
tube  installed.  Two  cases  have  been 
confirmed  to  date.  Both  the  correct  and 
the  incorrect  oil  pick-up  tubes  have  a 
screen  at  the  free  end  while  the  other 
end  is  attached  to  the  intake  side  of  the 
oil  pump.  The  incorrect  tube  is  slightly 
longer  than  the  correct  tube.  The  longer 
length  permits  the  screen  at  the  end  of 
the  incorrect  tube  to  contact  the  Irattom 
of  the  sump  and  can  "dimple"  the  sump. 
Because  of  this  contact,  the  screen  is 
partially  blocked  which  will  result  in 
lower  than  normal  oil  flow  and  oil 
pressure.  An  additional  problem 
develops  if  sludge  collects  around  the 
pick-up  tube  thereby  further  restricting 
oil  flow  and  pressure.  This  condition,  if 
uncorrected,  could  result  in  an  engine 
failure. 

The  FAA  has  reviewed  and  approved 
the  technical  content  of  TCM  Service 
Bulletin  M91-10,  Revision  1,  dated 
November  27, 1991,  that  describes 
procedures  for  the  inspection  for  an 
incorrect  oil  pick-up  tube. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  inspection  for  the  installation  of 


the  incorrect  oil  pick-up  tube,  and.  if 
necessary,  replacement  of  incorrect  oil 
pick-up  tube  and  oil  sump  with 
serviceable  parts.  The  actions  would  be 
required  to  be  accompUshed  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  180  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  3  work 
hours  per  engine  to  accomplish  the 
proposed  actions  including  replacing  the 
tube  and  sump,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $1,350  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $272,700. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutiMrity:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C  106(g);  and  14  CFR  11.89. 


S3S.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Teledyne  Continental  Melon:  Docket  No.  92- 

ANEr<» 

Applicability:  Teledyne  Continental 
Motors  (TCM)  rebuilt  and  overhauled  Model 
O-470,  ICMTa  IO-520.  TSIO-«20.  and  IO-550 
series  engines  listed  by  serial  number  in  TCM 
Service  Bulletin  (SB)  No.  M91-10,  Revision  1, 
dated  November  27, 1991.  installed  on  but  not 
limited  to  Cessna.  Piper,  and  Beechcraft 
aircraft. 

Compliance:  Required  as  indicated  unless 
previously  accomplished. 

To  prevent  an  engine  failure,  accomplish 
the  following: 

(a)  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  inspect 
engines  for  an  incorrect  oil  pick-up  tube  in 
accordance  with  the  instructions  of  TCM  SB 
No.  M91-10,  Revision  1,  dated  November  27, 
1991. 

(b)  If  an  incorrect  oil  pick-up  tube  is 
installed,  prior  to  further  flight  remove  the  oil 
pick-up  tube  and  oil  sump,  and  replace  with 
serviceable  parts. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Atlanta 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Atlanta 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
)uly  3a  1992. 
Donald  F.  Perrault. 
Acting  Manager,  Engine  &■  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-19725  Filed  8-18-92;  8:45  am] 
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14  CFR  Part  39 

[Docket  Na  92-A8W-01  ] 

Airworthiness  Directh^es;  Boeing 
Vertol  Model  234  Series  Helicopters 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Boeing 
Vertol  Model  234  series  helicopters,  that 
currently  requires  inspection  of  the 
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bolted  connecjion  of  the  forward  and  aft 
transmission  flrst  stage  sun  and  spiral 
bevel  ring  geai.  This  action  would 
require  a  revision  to  the  inspection 
intervals  and  Oriteria  used  during  these 
inspections,  ad  well  as  add  a  visual 
inspection  of  tjie  pinion  and  spiral  bevel 
ring  gear.  Thisjproposal  is  prompted  by 
reports  that  certain  of  the  affected 
helicopters  haVe  experienced  loose  nuts 
on  the  bolted  connection  more 
frequently  than  was  anticipated  in  the 
previous  AD.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  wear  if  the  ring  gear  flange 
surface,  failuri  of  the  bolted  connection 
leading  to  transmission  failure,  and 
subsequent  lo$s  of  control  of  the 
helicopter.       I 

dates:  Comments  must  be  received  by 
October  5, 19Sp. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chi^f  Counsel.  Attention: 
Rules  Docket  Ko.  92-ASW-Ol.  4400  Blue 
Mound  Road,  Fort  Worth,  Texas  76193- 
0007.  Commer  ts  may  be  inspected  at 
this  location  between  9  a.m.  and  3  p.m., 
Monday  throu  gh  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  lule  may  be  obtained  from 
Boeing  Helicopters.  P.O.  Box  16858, 
Philadelphia,  PA  19142.  This  information 
may  be  examtaed  at  the  FAA,  Office  of 
the  Assistant  Chief  Counsel,  4400  Blue 
Mound  Road,Bldg.  3B.  room  158.  Fort 
Worth,  Texasj 
FOR  FURTHER  INFORMATION  CONTACT. 


Mr.  Raymon 
Engineer.  F 
Certification 
ANE-174.  Ne 
Franklin  Ave 
York  11581;  t 


[Reinhardt.  Aerospace 
New  York  Aircraft 

►ffice,  Propulsion  Branch, 
England  Region,  181  S. 

lue.  Valley  Stream,  New 

llephone  (516)  791-7421. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  irJthe  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  deare.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triphcate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  b;  considered  before  taking 
action  on  the' proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  ii  i  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposec  rule.  All  comments 


submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ASW-Ol."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenler. 

Availability  of  Notice  of  Proposed 
Rulemaking  (NPRM) 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ASW^Ol,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76193-0007. 

Discussion:  On  October  22. 1984,  the 
FAA  issued  AD  84-22-04.  Amendment 
39-4943  (49  FR  44093.  November  2. 1984). 
to  require  an  inspection  of  the  forward 
and  aft  transmission  first  stage  sun  and 
spiral  bevel  ring  gear  bolted  joint 
assembly  within  50  hours'  time  in 
service,  or  upon  accumulating  500  hours' 
time  in  service  since  new,  or  since  last 
disassembly,  and  every  300  hours 
thereafter.  That  action  was  prompted  by 
reports  of  inadequate  torque  of  the  nuts 
on  the  assembly  bolts,  and  in  one 
instance,  separation  of  the  nut  and 
washer  from  an  assembly  bolt.  That 
condition,  if  not  corrected,  could  result 
in  major  damage  to  the  transmission  and 
subsequent  loss  of  the  helicopter. 

Since  the  issuance  of  that  AD,  the 
affected  helicopters  used  in  logging 
operations  have  experienced  loose  bolts 
more  frequently  than  previously 
experienced  during  normal  operations. 
This  condition  is  due  to  the  increased 
number  of  loading  cycles  per  hour 
during  logging  operations.  Based  on  the 
results  of  the  manufacturer's  repetitive 
inspections  and  analysis  of  ring  gear 
assemblies  on  helicopters  used  in 
logging  operations  as  well  as  normal 
operations,  a  Spectrometric  Oil  Analysis 
Program  (SOAP)  sample  and  a  visual 
inspection  of  the  pinion  and  ring  gear 
teeth  for  tooth  scuffing  is  proposed  prior 
to  each  torque  check  for  all  helicopter 
operations.  The  SOAP  sample  is  also 
proposed  at  intervals  not  to  exceed  25 
hours'  time  in  service.  Inspection 
intervals  specified  in  the  existing  AD 
pertain  to  all  affected  helicopters  with 
no  reference  to  landing  cycles,  ground- 
air-ground  cycles,  or  external  load  lifts 
per  hour.  It  is  further  proposed  that  the 


affected  helicopters  that  accomplish  six 
or  more  landings,  ground-air-ground 
cycles,  or  external  load  lifts  per  hour,  or 
any  combination  thereof,  will  be  subject 
to  revised  inspection  intervals  as  stated 
in  the  compliance  section  of  this  i 
proposed  rule.  ' 

Since  this  condition  described  is  likely 
to  exist  or  develop  on  other  products  of 
this  same  type  design,  the  proposed  AD 
would  supersede  AD  84-22-04. 
Amendment  39-4943  (49  FR  44093. 
November  2, 1984)  to  require  more 
frequent  inspection  intervals,  the 
addition  of  a  visual  inspection  of  the 
pinion  and  ring  gear  for  scuffing,  and 
"SOAF'  inspections. 

The  FAA  estimates  that  7  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  require  100 
SOAP  and  100  torque  inspections  per 
year  per  helicopter,  that  it  would  take 
approximately  2  work  hours  with  a  crew 
of  2  per  helicopter  to  accomplish  the 
proposed  50  hour  inspection  and  1  work 
hour  with  1  person  to  accomplish  the 
proposed  SOAP  sampling  inspection. 
The  average  labor  cost  is  $55  per  work 
hour.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $192,500 
each  year. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibifities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


The  Proposed  Amendnient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AIRW0RTHmESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a)  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-4943  (49  FR 
44093,  November  2. 1984).  and  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Boeing  Vertol  Compooy:  Docket  No. 
92-ASW-Ol.  Supersedes  AD  Number 
84-22-04:  Amendment  39-4943,  Docket 
Number  84-ASW-4e. 

Applicability:  All  Boeing  Vertol  Model  234 
series  helicopter,  certificated  in  any  category, 
equipped  with  forward  rotor  transmission, 
part  numbers  (P/N's)  234D120O-2.  -3,  and  -4. 
and/or  aft  rotor  transmission.  P/N's 
234D220O-3  and  -A. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  possible  failure  of  the  first  stage 
sun  and  spiral  bevel  ring  gear  installed  in 
either  the  forward  or  aft  transmission, 
accomplish  the  following: 

(a)  For  helicopters  that  are  subject  to  six  of 
more  landings,  ground-air-ground  cycles, 
external  load  lifts  per  hour,  or  any 
combination  thereof,  conduct  the  following: 

(1)  Within  the  next  10  hours'  time  in  service 
after  the  effective  date  of  this  AD.  or  prior  to 
the  accumulation  of  150  hours'  time  in  service 
since  new  or  since  last  disassembly  of  the 
spiral  bevel  ring  gear  bohed  connection, 
whichever  occurs  later,  accompliah  the 
following: 

(i)  Conduct  a  Spectrometric  Oil  Analysis 
Program  (SOAP)  sample  inspection  in 
accordance  with  the  Boeing  Maintenance 
Manual. 

(ii)  Visually  inspect  the  pinion  and  spiral 
bevel  ring  gear  for  scuffing.  If  scuffing  is 
found:  remove  both  pinion  and  sun/bevel 
gear  assemblies,  disassemble  the  gear 
assemblies,  inspect  them  in  accordance  with 
the  Boeing  234-5  Overhaul  Manual,  and 
replace  defective  parts. 

(iii)  Perform  a  bolt  torque  check  of  the 
bolted  connection  in  accordance  with  the 
Boeing  Maintenance  Manual. 

(2)  Repeat  the  inspections  and  checks  of 
paragraph  (a)(1)  in  intervals  not  to  exceed  50 
hours'  time  in  service  if  no  nuts  in  a  bolted 
connection  rotate  at  a  torque  between  275 
and  300  in-lb.  Conduct  supplementary  SOAP 
sample  inspections  in  intervals  not  to  exceed 
25  hours'  time  in  service  after  the  last  SOAP 
sample  inspection. 

(3)  Repeat  the  inspection  of  paragraph 
(a)(1)  in  intervals  not  to  exceed  25  hours'  time 
in  service  if  no  ouhv  than  two  nuts  in  a 


bolted  connection  rotate  at  a  torque  between 
275  and  300  in-lb. 

(4)  Replace  the  transmission  with  an 
airworthy  unit  prior  to  further  flight  if  three  or 
more  nuts  rotate  at  a  torque  between  275  and 
300  in-lb.,  or  any  nuts  rotate  at  a  torque  at  or 
below  275  in-lb. 

(b)  For  helicopters  that  are  subject  to  less 
than  six  landings,  ground-air-ground  cycles, 
external  load  lifts  per  hour,  or  any 
combination  thereof,  conduct  the  following 
inspections  and  checks: 

(1)  Within  the  next  50  hours'  time  in  service 
after  the  effective  date  of  this  AD,  or  prior  to 
the  accumulation  of  500  hours'  time  in  service 
since  new,  or  since  last  disassembly  of  the 
spiral  bevel  ring  gear  bolted  connection, 
whichever  occurs  later,  accomplish  the 
following: 

(i)  Conduct  a  SOAP  sample  inspection  in 
accordance  with  the  Boeing  Maintenance 
Manual. 

(ii)  Visually  inspect  the  pinion  and  spiral 
bevel  ring  gear  for  scuffing,  if  scuffing  is 
found,  remove  both  pinion  and  sun/bevel 
gear  assemblies,  disassemble  the  gear 
assemblies,  inspect  the  gears  in  accordance 
with  the  Boeing  234-5  Overhaul  Manual,  and 
replace  defective  parts. 

(iii)  Perform  a  bolt  torque  check  of  the 
bolted  connection  in  accordance  with  the 
Boeing  Maintenance  Manual. 

(2)  Repeat  the  inspections  of  paragraph 
(b)(1)  in  intervals  not  to  exceed  300  hours' 
time  in  service  if  no  nuts  in  a  bolted 
connection  rotate  at  a  torque  between  275 
and  300  in-lb. 

(3)  Repeat  the  inspections  of  paragraph 
(b)(1)  in  intervals  not  to  exceed  100  hours' 
time  in  service  if  not  more  than  two  nuts  in  a 
bolted  connection  rotate  at  a  torque  between 
275  and  350  in-lb. 

(4)  Replace  the  transmission  with  an 
airworthy  unit  prior  to  further  flight  if  three  or 
more  nuts  rotate  at  a  torque  between  275  and 
300  in-lb.,  or  any  nuts  rotate  at  a  torque  at  or 
below  275  in-lb. 

(5)  Conduct  supplementary  SOAP  sample 
inspections  in  intervals  not  to  exceed  50 
hours'  time  in  service  after  tlie  last  SOAP 
sample  inspection. 

Note:  Boeing  Helicopters  Service  Bulletin 
No.  234-03-1010,  Revision  4,  dated  December 
15, 1991,  pertains  to  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office,  FAA, 
181  South  Franklin  Avenue,  room  202,  Valley 
Stream,  New  York  11581.  The  request  should 
be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  to  the  Manager,  New 
York  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Manager. 
New  York  Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accompUebed. 


Issued  in  Forth  Wortli.  Texas,  on  August  4. 
1992. 

|amet  D.  Eikkeon, 

Manager,  Rotorcroft  Directorate.  Aircraft 

Certification  Service. 

[FR  Doc.  92-19757  Filed  8-18-02:  3:45  am] 
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14  CFR  Part  39 

[Dociiet  Na  91-ANE-54] 

Airworthiness  Directives;  Ger>eral 
Electric  Company  CF6-45/-50  Series 
Turbofan  Engines 

aoency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
General  Electric  (GE)  CF8-45/-50  series 
turbofan  engines.  This  proposal  would 
require  a  one-time  inspection  for 
cracking  and  minimum  thickness  of  the 
stage  12  compressor  disk  web-to-rim 
transition  area  of  the  stage  11-13 
compressor  spool,  and  replacement  if 
found  cracked  or  below  minimum 
thickness,  or  reidentification  with  a 
reduced  life  limit  if  found  with  a 
reduced  thickness.  This  proposal  is 
prompted  by  reports  of  fatigue  cracking 
of  the  stage  12  compressor  disk.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  engine  stall,  aborted 
takeoff,  or  inflight  engine  shutdown. 

DATES:  Comments  must  be  received  by 
October  19, 1992. 

ADDRESSES:  Send  comments  in  triplicate 
to  the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-ANE-54, 12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803-5299.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Aircraft  Engines,  CF6 
Distribution  Clerk,  room  132,  111 
Merchant  Street.  Cincinnati.  Ohio  45246. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts, 

FOR  FURTHER  INFORMMTION  CONTACT 
Robert ).  Canley.  Engine  Certification 
Office,  ANE-142.  Engine  and  Propeller 
Directorate.  Aircraft  Certification 
Service,  FAA,  New  England  Region,  12 
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New  England  Eltecutive  Park. 
Burlington.  Ma*achusetts  01803-5299. 
(617)  272-5047;  fax  (617)  270-2412. 
SUPPLEMCNTARV  INFORMATION: 

Conunents  Invil  ed 

Interested  pel  sons  are  invited  to 
participate  in  th  e  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desin  .  Communications 
should  identify  the  Rules  Docket  number 
and  be  submittdd  in  triplicate  to  the 
address  specifidd  above.  All 
communications  received  on  or  before 
the  closing  dat<  for  comments  specified 
above  will  be  c  ansidered  before  taking 
action  on  the  pi  oposed  rule.  The 
proposals  contf  ined  in  this  notice  may 
be  changed  in  1  ght  of  comments 
received. 

Comments  a^  specifically  invited  on 
the  overall  regi  latory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  n  le.  All  comments 
submitted  will  )e  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  Federal  Aviation 
Administration  (FAA)-public  contact 
concerned  witH  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  Self-addressed,  stamped 
postcard  on  wfcich  the  following 
statement  is  m  ide:  "Comments  to 
Docket  No.  91- ANE-54."  The  postcard 
will  be  date  stumped  and  returned  to  the 
commenter. 

Discussion 

There  have  !  leen  two  reports  of 
circumferential  cracks  in  the  stage  12 
compressor  disk  web-to-rim  transition 
area  of  the  stage  11-13  compressor 
spools  on  General  Electric  (GE)  CF6- 
45/-50  series  tiirbofan  engines.  The 
stage  12  compressor  disk  web-to-rim 
transition  area  is  an.integral  part  of  the 
stage  11-13  ccinpressor  spool.  Only  the 
spool  is  identified  by  part  number,  the 
disk  cannot  be  independently  replaced. 
The  cracked  cisks  resulted  in  the 
release  of  the  stage  12  compressor  disk 
blades  from  the  stage  11-13  compressor 
spool,  causing  an  engine  stall  and 
rejected  takeoff  in  each  incident.  This 
condition,  if  not  corrected,  can  result  in 
engine  stall,  aborted  takeoff,  or  inflight 
engine  shutdcnvn. 

This  AD  would  require  a  one-time 
inspection  for  cracking  and  minimum 
thickness  of  the  stage  12  compressor 
disk  web-to-rIm  transition  area  of  the 
stage  11-13  c(impres8or  spool.  Stage  11- 


13  compressor  spools  with  stage  12 
compressor  disks  found  cracked  or  with 
a  minimum  thickness  below  0.070  inches 
must  be  replaced  before  further  flight. 
Stage  11-13  compressor  spools  with 
stage  12  compressor  disks  found  with  a 
minimum  thickness  greater  than  0.070 
inches  but  less  than  0.074  inches  must  be 
reidentified  with  a  new  part  number  and 
given  a  reduced  cycle  life  limit  in 
accordance  with  GE  CF6-50  Service 
Bulletin  (SB)  No.  72-1006,  Revision  1. 
dated  November  14. 1991.  Stage  11-13 
compressor  spools  with  stage  12 
compressor  disks  found  with  a  minimum 
thickness  greater  than  0.074  inches 
would  maintain  the  original  cycle  life 
limit. 

Those  stage  11-13  compressor  spools 
identified  by  serial  number  in  GE  CF6- 
50  SB  No.  72-1006.  Revision  1,  dated 
November  14. 1991,  would  be  inspected 
at  the  next  engine  shop  visit,  or  within 
3,500  cycles  in  service  after  the  effective 
date  of  this  AD,  whichever  occurs  first. 
All  other  stage  11-13  compressor  spools 
would  be  inspected  at  the  next  piece- 
part  exposure.  The  FAA  anticipates  that 
all  stage  11-13  compressor  spools  will 
have  completed  piece-part  exposure  by 
December  31. 1997. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CF6-50  SB 
No.  72-1006.  Revision  1.  dated 
November  14. 1991.  that  describes  a  one- 
time inspection  of  the  stage  11-13 
compressor  spool  stage  12  compressor 
disk  web-to-rim  transition  area,  and 
criteria  for  new  life  limits, 
reidentification.  or  removal  of  stage  Il- 
ls compressor  spools. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-tiiae  inspection  for 
cracking  and  minimum  thickness  of  the 
stage  12  compressor  disk  web-to-rim 
transition  area  of  the  stage  11-13 
compressor  spool,  and  replacement  if 
found  cracked  or  below  minimum 
thickness,  or  reidentification  with  a 
reduced  life  limit  if  found  with  a 
reduced  thickness.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  SB  described 
previously. 

There  are  approximately  2.000  GE 
CF6-45/-50  series  turbofan  engines  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  300 
engines  on  U.S.  registered  aircraft  would 
be  affected  by  this  AD.  that  it  would 
take  approximately  90  total  manhours 
per  engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $55  per  manhour.  Required 
parts  would  cost  approximately  $80,000 
per  engine.  Based  on  these  figures,  total 


cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $25,485,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effect^ 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVE 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

General  Electric  Company:  Docket  No. 
91-ANE-54. 

Applicability:  General  Electric  Company 
(GE)  CF6-45/-50  series  turbofan  engines 
installed  on  but  not  limited  to  McDonnell 
Douglas  DC-10.  Airbus  A300,  and  Boeing  747 
aircraft. 

Compliance  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  engine  stall,  aborted  takeoff,  or 
inflight  engine  shutdown,  accomplish  the 
following: 

(a)  Perform  a  visual  and  fluorescent 
penetrant  inspection  (EPI)  for  cracks,  and 
perform  a  mechanical  gage  or  ultrasonic 


thickness  measurement  of  the  stage  12 
compressor.disk  web-to-rim  transition  area  of 
the  stage  11-13  compressor  spool  in 
accordance  with  GE  CF6-S0  Service  bulletin 
(SB)  No.  72-1006,  Revision  1,  dated  November 
14. 1991.  as  follows: 

(1)  For  those  stage  11-13  compressor  spools 
listed  in  Table  1  of  GE  CP6-60  SB  No.  72- 
1006.  Revision  1.  dated  November  14. 1991.  at 
the  next  engine  shop  visit,  or  within  3,500 
cycles  in  service  after  the  effective  date  of 
this  AD,  whichever  occurs  first. 

(2)  For  all  other  stage  11-13  compressor 
spools,  at  the  next  piece-part  exposure,  or  by 
December  31, 1997.  whichever  occurs  first. 

(b)  For  stage  11-13  compressor  spools  that 
have  crackled  stage  12  compressor  disk  web- 
to-rim  transition  areas,  or  that  have  stage  12 
compressor  disk  web-to-rim  transition  areas 
measuring  less  than  0.070  inches  thick, 
remove  from  service  prior  to  further  flight, 
and  replace  with  a  serviceable  stage  11-13 
compressor  spool. 

(c)  For  stage  11-13  compressor  spools  that 
have  stage  12  compressor  disk  web-to-rim 
transition  areas  with  a  minimum  thickness 
greater  than  or  equal  to  0.070  inches  but  less 
than  0.074  inches,  reidentify  the  stage  11-13 
compressor  spool  with  a  new  part  number  in 
accordance  with  GE  CF6-50  SB  No.  72-1006. 
Revision  1.  dated  November  14, 1991.  The 
reidentified  stage  11-13  compressor  spool  has 
a  life  limit  of  18,000  cycles  since  new  (CSN). 

(d)  For  stage  11-13  compressor  spools  that 
have  stage  12  compressor  disk  web-to-rim 
transition  areas  with  a  minimum  thickness  of 
0.074  or  more  inches,  mark  "SB  72-1006"  next 
to  the  part  number  and  serial  number  on  the 
forward  spacer  arm  in  accordance  with  GE 
CF6-50  SB  No.  72-1006  Revision  1,  dated 
November  14, 1991.  The  life  limit  of  this  stage 
11-13  compressor  spool  remains  at  19,000 
CSN. 

(e)  For  the  purpose  of  this  AD,  an  engine 
shop  visit  is  defend  as  the  induction  of  an 
engine  into  a  shop  for  maintenance. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  that 
provides  an  acceptable  level  of  safety,  may 
be  used  is  approved  by  the  Manager,  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
June  29, 1992. 
lack  A.  Sain, 

Manager.  Engine  and  Propeller  Directorate, 

Aircraft  Certification  Service. 

(FR  Doc.  92-19761  Filed  6-18-92:  8:45  am] 
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14  CFR  Part  39 
[Docket  Na  92-ASW-13) 

AlrworttiineM  Directives;  Bell 
Helicopter  Textron,  Inc^  Model  212 
Helicopters 

AOENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Bell 
Helicopter  Textron,  Inc..  (BHTI)  Model 
212  helicopters.  This  proposal  would 
require  repetitive  inspections  of  the 
main  rotor  yoke  assembly  on  these 
helicopters.  This  proposal  is  prompted 
by  12  reports  of  cracks  in  the  main  rotor 
yoke  assembly  at  the  pillow  block  holes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  and  detect 
corrosion,  pitting,  and  cracks  in  the 
pillow  block  bolt  bushing  holes  of  the 
main  rotor  yoke  assembly,  which  could 
result  in  failure  of  the  main  rotor  system 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATCS:  Comments  must  be  received  by 
October  5. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  g2-ASW-13.  4400  Blue 
Mound  Road.  BIdg.  3B,  room  158,  Fort 
Worth,  Texas  76193-0007.  Comments 
may  be  inspected  at  this  location 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bell  Helicopter  Textron,  Inc.,  P.O.  Box 
482,  Fort  Worth,  Texas  76101.  This 
information  may  be  examined  at  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  4400  Blue  Mound  Road,  Bldg. 
3B.  room  158.  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Tom  Henry.  Rotorcraft  Directorate. 
Rotorcraft  Certification  Office.  ASW- 
170,  FAA,  Southwest  Region,  4400  Blue 
Mound  Road.  Bldg.  3B,  Fort  Worth. 
Texas  76193-0170,  telephone  (817)  624- 
5168.  fax  (817)  740-3394. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 


the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received. 

Comments  received  are  specifically 
invited  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  the  proposed  rule.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to     • 
Docket  Number  92-ASW-13. '  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  Notice  of  Proposed 
Rulemaking  (NPRM) 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
g2-ASW-13.  4400  Blue  Mound  Road. 
Fort  Worth.  Texas  76193-0007. 

Discussion 

There  have  been  12  reports  of  cracked 
main  rotor  yoke  assemblies  on  certain 
BHTI  Model  212  helicopters.  The  cracks 
that  originated  at  the  pillow  block  bolt 
bushing  holes  were  attributed  to 
corrosion  pitting,  which  led  to  fatigue 
cracks  with  slow  crack  progression.  A 
daily  visual  inspection  of  the  yoke  is 
contained  in  the  BHTI  Model  212 
maintenance  manual.  In  addition  to  the 
daily  visual  inspection,  the 
manufacturer  recommends  a  magnetic 
particle  inspection  of  the  yoke  assembly 
during  the  main  rotor  hub  overhaul  at  an 
interval  of  2.400  hours'  time  in  service. 
Apparently,  these  bushing  hole  cracks 
had  gone  undetected  during  the  daily 
inspection  but  were  detected  during  the 
overhaul  inspection.  After  reviewing  this 
information,  the  FAA  agrees  that  more 
frequent  inspections  are  necessary  to 
maintain  the  airworthiness  of  the 
helicopter. 

Since  this  condition  described  is  likely 
to  exist  or  develop  on  other  helicopters 
of  the  same  type  design,  the  proposed 
AD  would  require,  within  100  hours" 
time  in  service  for  certain  yokes,  an 
inspection  for  corrosion,  mechanical 
damage,  and  a  magnetic  particle 
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inspection  for  ciacks  in  the  yoke 
assembly.  Thereafter  these  proposed 
inspections  woi^d  be  required  at 

I  hoars'  time  in  service 
.  ection.  The  present 
fal  of  2,400  hours'  time 
I  be  reduced  by  one-half, 
val  would  coincide 
-torsion  strap  removal 


intervals  of  1 
from  the  last  in 
inspection  inte 
in  service  woul 
but  the  new  in 
with  the  tensio 

at  1.200  hours'  time  in  service. 
The  FAA  estimates  that  168 
helicopters  of  lis.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  4  work  hours 
per  helicopter  to  accomplish  the 
proposed  actioiis,  and  that  the  average 
labor  rate  i8  $55  per  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  oi  U.S.  operators  is 
estimated  to  be  $36,960  each  year.  This 
total  cost  figure  assumes  that  no 
operator  has  accomplished  the 
requirements  of  this  AD,  but  the  FAA 
estimates  that  |alf  of  these  inspections 
will  be  conducted  during  normal 
overhaul  of  thefce  helicopters. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  en  the  relationship 
between  the  na  tional  government  and 
the  Slates,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  ( if  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  detarmined  that  this  proposal 
would  not  havif  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalisn  i  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "majoi  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DQT  Regulatory  Policies 
and  Procedur^  (44  FR  11034,  February 

3)  if  promulgated,  will  not 
have  a  signific  ant  economic  impact, 
positive  or  nej  ative,  on  a  substantial 
number  of  smi  11  entities  under  the 

Regulatory  Flexibility  Act. 

^^  _  ira ft  regulatory 

evaluation  pre  pared  for  this  action  is 
contained  in  t  le  Rules  Docket  A  copy  of 
it  may  be  obt£  ined  by  contacting  the 
Rules  Docket  it  the  location  provided 
under  the  cap  ion  "ADOnesSES 
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List  of  Subiec  s  in  14  CFR  Part  3« 

Air  transpo  -tation.  Aircraft,  Aviation 
safety.  Safety 


Amendment 


According!  r,  pursuant  to  the  authority 
delegated  to  i  ae  by  the  Administrator, 
the  Federal  A  viation  Administration 
proposes  to  a  mend  14  CFR  part  39  of  the 
Federal  Aviaiion  Regulations  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  4S  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
BeU  HeUcopter  Textroa.  lac.  (BHTI):  Docket 

No.  92-ASW-13. 

Applicability:  Bell  Model  212  helicopters, 
certificated  in  any  category. 

Compiiance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  fatigue  failure  of  Ae 
main  rotor  yoke  assembly  accomplish  the 
following: 

(a)  For  main  rotor  hub  assemblies  with 
main  rotor  yokes,  part  number  (P/N)  204-011- 
102  (all  dash  numbers),  kaving  1.100  or  more 
hours'  time  in  service  since  new  or  the  last 
overhaul  on  the  effective  date  of  this  AD, 
perform  the  following  within  the  next  100 
hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  1,200  hours'  time  in 
service: 

(1)  Remove  the  main  rotor  yoke  from  the 
hub  assembly.  Visually  inspect  the  pillow 
block  bushing  holes  for  corrosion  and 
mechanical  damage.  Inspect  the  yoke  for 
cracks  using  the  magnetic  particle  method  as 
specified  in  BHTI  component  repair  and 
overhaul  manual. 

(2)  If  no  cracks  are  found,  or  if  corrosion  or 
mechanical  damage  is  present  Mriucfa  cannot 
be  removed  within  the  rework  limits  of  the 
BHTI  component  repair  and  oveihaul  manual, 
replace  the  main  rotor  yoke  with  an 
airworthy  part. 

(b)  For  main  rotor  hub  assemblies  with 
main  rotor  yokes,  P/N  204-011-102  (all  dash 
numbers),  having  less  than  1.100  hours'  time 
in  service  on  the  effective  date  of  this  AD, 
comply  with  paragraphs  (a)(1)  and  (2)  of  this 
AD  prior  to  attaining  1,200  hours'  time  in 
service,  and  thereafter  at  intervals  not  to 
exceed  1,200  hours'  time  in  service  from  the 
last  inspection. 

(c)  If  no  cracks  are  found  and  the  yoke  is 
airworthy,  reinstall  it  accordance  with  the 
BHTI  component  repair  and  overhaul  manual. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
RotoTcraft  Certification  Office,  ASW-170, 
FAA.  4400  Blue  Mound  Road.  Fort  Worth. 
Texas  76193-0170.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Rotorcraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Manager, 
Rotorcraft  Certification  Office. 

(e)  The  visual  and  magnetic  particle 
inspection  specified  in  Bell  Helicopter 
TexUtJO.  Inc..  Alert  Service  Bulletin  Z12-90- 


60,  Part  UI  dated  March  23, 199a  is  an 
equivalent  means  of  compliance  with  this 

AD. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  July  17. 
199i 

Henry  A.  Armstroog, 
Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  92-19762  Filed  6-18-92;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  91-ANE-53] 

Alrworttilness  Directives;  Textron 
Lycoming  ALF502R  and  ALF502L 
Tuitwfan  Engines 

AQENCV:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). . 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Textron  Lycoming  ALF502R  and 
ALF502L  series  turbofan  engines.  This 
proposal  would  require  recoating  certain 
third  stage  compressor  disks  that  had 
been  coated  with  Sermetal  W  corrosion 
protection  coating.  This  proposal  is 
prompted  by  reports  that  the  protective 
coating  flakes  off  the  disks.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  corrosion  and 
cracking  of  the  third  stage  compressor 
disks,  which  would  result  in  engine 
failure. 

DATES:  Comments  must  be  received  by 
October  19. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
91-A.NE-53, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Textron  Lycoming,  Stratford  Division. 
550  Main  Street,  Stratford,  Connecticut 
06497-7593,  This  information  may  be 
examined  at  the  FAA.  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel  12  New  England  Executive 
Park.  Burlington,  Massachusetts. 


FOR  FURTHER  INFORMATION  CONTACT 

Mark  A.  Rumizen.  Engine  Certification 
Office.  ANE-142.  Engine  &  Propeller 
Directorate.  Aircraft  Certification 
Service,  FAA,  New  England  Region.  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803-5299. 
telephone  (617)  273-7087;  fax  (617)  270- 
2412. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  rules  docket  number 
and  be  submitted  in  duplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-ANE-53,*'  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
91-ANE-53. 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803- 
5299. 

Discussion 

The  FAA  has  determined  that  certain 
third  stage  compressor  disks  that  were 
coated  with  Sermetal  W  corrosion 
protective  coating  may  have  an 
adhesion  problem  due  to  improper 
surface  preparation  during  the  coating 
process.  This  improper  surface 
preparation  causes  the  protective 
coating  to  flake,  which  exposes  third 
stage  compressor  disks  to  excessive 


corrosion  and  stress  cracking. 
Maintenance  inspection  has  revealed 
that  this  condition,  if  not  corrected, 
could  result  in  corrosion  and  cracking  of 
the  third  stage  compressor  disks,  which 
could  result  in  engine  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  Textron 
Lycoming  Service  Bulletin  No,  ALF502R 
72-259,  dated  August  13. 1991.  which 
describes  marking,  inspecting,  recoating 
or  replacing  third  stage  compressor 
disks;  and  Textron  Lycoming  Service 
Bulletin  No.  ALF502L  72-259  dated 
August  13, 1991.  which  also  describes 
marking,  inspecting,  recoating  or 
replacing  third  stage  compressor  disks. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  repairing  and  marking,  or 
replacing  either  third  stage  compressor 
disks  or  the  third  stage  disk  assembly, 
which  includes  the  third  stage 
compressor  disk.  The  actions  would  be 
reqtiired  to  be  accomplish  in  accordance 
with  the  service  bulletin  described 
previously. 

There  are  approximately  1.030 
ALF502R  and  ALF502L  model  engines  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  320 
engines  are  installed  on  aircraft  of  U.S. 
registry  that  would  be  affected  by  this 
AD.  that  it  would  take  approximately  20 
work  hours  per  engine  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S,  operators  is 
estimated  to  be  $352,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govemnicnt.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3).  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 


location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Acqordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423: 49  U.S.C.  lOe(g):  and  14  CFR  11.80. 

$39,13    (Amended] 

2,  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Textron  Lycoming:  Docket  No.  Ol-ANE-53. 

AppJicability:  Textron  Lycoming  ALF502R 
and  ALF502L  series  turbofan  engines 
installed  on  but  not  limited  to  British 
Aerospace  BAe-14e  and  Canadair  Challenger 
CL-600  airaaft. 

Compliance:  Required  as  indicated,  unlent 
accomplished  previously. 

To  prevent  corrosion  and  cracking  of  the 
third  stage  compressor  disks,  that  could 
result  in  engine  failure,  accomplish  the 
following: 

(a)  Repair  and  mark,  or  replace,  third  stage 
compressor  disks.  Part  Number  (P/N)  2-101- 
263-02,  P/N  2-101-263-05,  P/N  2-101-263-09, 
P/N  2-101-263-RlO,  or  third  stage  disk 
assemblies  P/N  2-101-630-04,  P/N  2-101- 
630-05,  P/N  2-101-630-08;  at  the  next  part 
exposure  after  the  effective  date  of  this  AD, 
but  no  later  than  7,500  cycles  since  new,  in 
accordance  with  Textron  Lycoming  Service 
Bulletin  No.  ALF502R  72-259.  dated  August 
13, 1991,  or  Service  Bulletin  No.  ALF502L  72- 
259,  dated  August  13, 1991,  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  v  here  the 
requirement*  of  this  AD  can  be 
accomplished. 
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Issued  In  Burlin  ^on.  Massachusetts,  on 
July  23. 19B2. 

Diane  S.  Romano  iky. 

Acting  Manager.  Engine  and  Propeller 
Directorvte.  Aircmft  Certificadoc  Service. 

IFR  Doc  92-197K  Filed  8-18-92;  8:45  am] 
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Alrworttiinesa  btrectlves;  Textron 
Lycoming  AtF«02R  and  /U.FS02L 
TurtMfan  Engines 


AOeMCY:Fedenil 
Administration 


aCTKMC 

(NPRM) 


Aviation 
DOT. 
Notice  |of  propo«ed  nilemaking 


summary:  This 


compliance  w\\ 
is  prompted  bj 
at  the  base  of  I 
slot  on  48  turbil 


JMI 


document  propose*  the 
adoption  of  a  n  sw  airworthiness 
directive  (AD)  hat  is  applicable  to 
Textron  Lycomf ng  ALF502R  and 

turbofan  engines.  This 
require  rework  of  the 
third  stage  turb  ine  disk  blade  slot,  and  a 
reidentificatioii  of  the  third  stage  turbine 
rotor  shaft  assembly  to  show 

this  AD.  This  proposal 
{reports  of  cracks  found 
ne  blade  retention  rivet 
[\e  disks.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  third  stage  turbine 
disk  failure  tha  t  can  result  in  inflight 
engine  shutdoi  m. 

dates:  Comments  must  be  received  by 
September  18. 1992. 
ADDRESSES:  Sf  bmit  comments  in 
triplicate  to  th^  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Atteijtion:  Rules  Docket  No. 
91-ANE-55.  l4  New  England  Executive 
Park.  Burlington,  Massachusetts  01803- 
5299.  Commerjts  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Textron  Lycoi>iing,  550  Main  Street. 
Stratford,  Connecticut  06497.  This 
information  niay  be  examined  at  the 
FAA.  New  Enfcland  Region.  Office  of  the 
Assistant  Chif  f  Counsel.  12  New 
England  Executive  Park.  Burlington. 
Massachusetts. 

FOR  nmTHER  INFORMA-nOM  CONTACT: 
Mark  A.  Rumjzen.  Engine  Certification 
Office,  ANE-140,  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service.  FAA  New  England  Region.  12 
New  England  Executive  Park. 


Burlington.  Massachusetts  01803-5299. 

telephone  (617)  273-7087;  fax  (617)  270- 

2412. 

SUPPIXMENTARY  MFOMAATION: 

Commenta  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communix:ation8  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  Invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  oomments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-ANE-55."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
91-ANE-55, 12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803- 
5299. 

Discussion 

The  FAA  has  received  reports  of 
cracks  found  in  the  base  of  the  blade 
retention  rivet  slot  on  48  third  stage 
turbine  disks  on  Textron  Lycoming 
ALF502R  and  ALF502L  turbofan  engines. 
Cracks  in  the  base  of  the  blade  retention 
rivet  slot  can  result  in  third  stage  disk 
failure.  Investigation  of  the  48  cracked 
disks  revealed  that  cracks  initiated 
within  as  few  as  3000  cycles  in  service 
(CIS)  since  new.  In  addition,  the  FAA 
has  determined  that  the  cracks 
continued  to  propagate  over  the  next 
10.000  cycles  at  a  rate  consistent  with 
engine  test  results.  The  proposed  AD 
would  require  rework  of  the  third  stage 


rotor  turbine  disk  blade  slot  to  elimiaate 
stress  concentrations  in  the  blade 
retention  rivet  slot.  This  proposed  AD 
would  also  require  the  reidentificatlon 
of  the  third  stage  turbine  rotor  shaft 
assembly  in  accordance  with  Textron 
Lycoming  Service  Bulletin  Nos.  ALFS02R 
72-270,  and  ALF502L  72-720.  both  dated 
May  21. 1991.  The  third  stage  turbine 
disk  is  part  of  the  third  stage  turbine 
rotor  shaft  assembly.  This  condition,  if 
not  corrected,  could  result  in  third  stage 
turbine  disk  failure  and  inflight 
shutdown. 

The  FAA  has  reviewed  and  approved 
the  techiucal  contents  of  Textron 
Lycoming  Service  Bulletin  No.  ALF502R 
72-270  and  Service  Bulletin  No.  ALF502L 
72-270.  both  dated  May  20, 1991.  Both 
documents  describe  rework  of  the  third 
stage  turbine  disk  blade  slot  and 
reidentificatlon  of  the  third  stage  turbine 
rotor  shaft  assembly. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
require  |«woric  of  the  third  stage  turbine 
disk  blade  slot  and  reidentification  of 
the  third  stage  turbine  rotor  shaft 
assembly,  in  accordance  with  the 
service  bulletii«  previously  described- 
There  are  approximately  900  ALF502R 
and  ALF502L  turbofan  engines  of  the 
affected  design  in  the  worldwide  fleet 
The  FAA  estimates  that  300  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  AD.  that  It 
would  take  approximately  10  work 
hours  per  engine  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  manhour.  Required 
parts  would  cost  approximately  $30  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $174,000. 

Tlie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
tiie  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  tubetantial 
number  of  vau^\  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Dodcet  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSEt.'' 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWOfrmiNESS 
DtRECTIYES 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(b).  1421,  and 
1423;  49  U.S.C.  10e(g);  and  14  CFR  lim. 

S  39.13    lAmended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Textron  Lycoming:  Dodcet  No.  Sl-ANE-U. 

Applicability:  Textron  Lycoming  ALF502R 
and  ALf502L  turbofan  engines  installed  on 
but  not  limited  to  British  Aerospace  BAe-146 
and  Canadair  Challenger  CLOOO  aircraft 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  third  stage  turbine  disk  failure. 
which  could  result  in  engine  shutdown. 
accomplish  the  following: 

(a)  For  ALF502R  series  engines  with 
installed  third  stage  turbine  rotor  shaft 
assemblies.  Part  Number  (P/N)  2-143-04O-12. 
P/N  2-143-040-15,  or  P/N  2-143-040-016. 
rework  the  third  stage  turbine  disk  blade 
slots  and  reidentify  the  third  stage  turbine 
assembly  with  a  new  part  number  in 
accordance  witif  the  Accomplishment 
Instructions  of  Textron  Lycoming  Service 
Bulletin  (SB)  No.  ALF502R  72-27a  Revision  1. 
dated  March  31, 1992,  or  replace  with  a 
serviceable  part  as  follows: 

(1)  For  third  stage  turbine  disks  with  15.000 
or  more  cycles  in  service  (CIS)  on  the 
effective  date  of  this  AD,  within  1,000  CIS 
after  the  effective  date  of  this  AD. 

(2)  For  third  stage  turbine  disks  with  10,000 
or  more  CIS  but  less  than  15.000  CIS  on  the 
effective  date  of  this  AD.  within  1,000  C1& 
after  the  effective  date  of  this  AD,  or  at  tlie 
next  shop  visit,  whichever  occurs  later,  but 
prior  to  accumulating  16.000  CIS  since  new. 

(3)  For  third  stage  turbine  disks  with  leas 
than  10,000  CIS  on  the  effective  date  of  this 
AD.  at  the  next  blade  removal,  but  prior  to 
accumulating  13.000  CIS  since  new. 

(4)  For  third  stage  turbine  disks  not 
reworked  in  accordance  with  the 
requirements  of  this  AO  and  installed  aa 
Textron  ALF502R  engines  aa  replacement 
disks  when  complying  with  this  paragraph, 
accomplish  the  requirements  of  this 
paragraph  as  to  that  replacement  disk. 


(b)  For  ALFS02L  series  engines  with 
installed  third  stage  turbine  rotor  shaft 
assemblies,  Part  Number  fP/N}  2-143-040-10. 
P/N  2-143-040-11.  P/N  2-143-040-12.  P/N  2- 
143-040-15,  or  P/N  2-143-040-lfl.  rework  the 
third  stage  turbine  disk  blade  slots  and 
reidentify  the  third  stage  turbine  assembly 
with  a  new  part  number  in  accordance  with 
the  Accomplishment  Instructions  of  Textron 
Lycoming  SB  ALF502L  72-270,  Revision  L 
dated  March  31, 1992,  or  replace  with  a 
serviceable  part  as  followt: 

(1)  For  third  stage  turbine  disks  with  UJOCO 
or  more  QS  on  the  effective  date  of  this  AD, 
within  1,000  CIS  after  the  effective  date  of 

4^8  AD. 

(2)  For  third  stage  turbine  disks  with  10,000 
or  more  CIS  but  less  than  15.000  CIS  on  the 
effective  date  of  this  AD,  within  1.000  CIS 
after  the  effective  date  of  this  AD  or  at  tlie 
next  shop  visit,  whichever  occurs  later,  but 
prior  to  accumulating  16,000  CIS  since  new. 

(3)  For  third  stage  turbine  disks  with  less 
than  10,000  CIS  on  the  effective  date  of  this 
AD,  at  the  next  blade  removal  bat  prior  to 
accumulating  13.000  CIS  since  new. 

(4)  For  third  stage  turbine  disks  not 
reworked  in  accordance  with  tlie 
requirements  of  this  AD  and  installed  on 
Textron  ALF502L  engines  as  replacement 
disks  when  complying  with  this  paragraph, 
accomplish  the  requirements  of  this 
paragraph  as  to  that  replacement  disk. 

(c)  For  the  purpose  of  this  AD,  a  shop  visit 
is  defined  as  the  induction  of  an  engine  into  a 
shop  for  maintenance. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office,  FAA,  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manger. 
Engine  Certification  Office. 

Note:  Information  concerning  the  exlsteooe 
of  approve(i  altenuUve  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certiftcation  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  dnd  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
July  10. 1992. 

Jack  ASala, 

Manager.  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  92-19764  Filed  B-16-a2;  8:45  am] 

MtUMO  CODE  SeiO-tS^ 


14  CFR  Part  71 

( Airapaoa  Oeokat  N&  M-AEA-7) 

Propoaad  Altaratlon  of  VOR  Fadanri 
Airway  V-106 

AOtNCV:  Federal  Aviation 
Administration  (FAA),  DOT, 

action:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to  alter 

Federal  Airway  V-106  by  extending  the 
aii^ay  from  the  Johnstown,  PA  VHF 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  to  the 
Moi^antown,  WV.  VORTAC.  Altering 
V-106  would  enhance  the  flow  of  traffic 
in  the  Pittsbuiish,  PA,  terminal  area. 

DATVt:  Cotnments  must  be  received  on 
or  before  October  2. 1992. 

AOORESSEa:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  AEA-500.  Docket  Na 
92-AEA-7,  Federal  Aviation 
Administration.  Fitzgerald  Federal 
Building.  Jamaica.  NY  11430. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916, 600  Independence 
Avenue,  SW.,  Washington,  DC. 
weekdays,  except  Federal  hohdays. 
between  6:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Divisioa 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone;  (202) 
267-9255. 
aUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 


37490 


F  aderal  Regster  /  Vol.  57.  No.  161  /  Wednesday.  August  19.  1992  /  Proposed  Rules 


Federal  Kagtoter  /  Voi.  87.  No.  161  /  Wedneaday.  August  19.  1992  /  Propoied  Rulet  37491 


listed  above.  Cpmmenters  wishing  the 
FAA  to  acknovyledge  receipt  of  their 
comments  on  tliis  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postci  rd  on  which  the 
following  stateinent  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AEA-7."  The  postcard  will  be  date/time 
stamped  and  ratumed  to  the  commenter. 
All  communicakions  received  on  or 
before  the  specined  closing  date  for 
comments  will  be  considered  before 
taking  action  oil  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  lighit  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulenuking  will  be  filed  in  the 
docket  I 

Availability  of  (^PRM's 

Any  person  >iay  obtain  a  copy  of  this 
Notice  of  Prop<>sed  Rulemaking  (NPRM) 
by  submitting  i  request  to  the  Federal 
Aviation  Admmistration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-ffiO,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591,  or 
by  calling  (202;  267-3485. 
Communicatio  is  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  bi  iing  placed  on  a  mailing 
list  for  future  IiPRM's  should  also 
request  a  copjnof  Advisory  Circular  No. 
11-2A  which  djescribes  the  application 
procedure. 

The  Proposal 

The  FAA  is  Considering  an 


amendment  to 
Aviation  Regu 


VORTAC.  Alt 
the  airway  w 
arrival  route  i: 
terminal  area 


JMI 


part  71  of  the  Federal 
ations  (14  CFR  part  71)  to 
alter  V-106  from  the  Johnstown,  PA, 
VORTAC  to  the  Morgantown,  WV, 

ring  V-106  by  extending 
id  allow  for  a  new 
the  Pittsburgh,  PA 
his  action  would 
enhance  the  flbw  of  traffic.  Domestic 
VOR  Federal  airways  are  published  in 
section  71.123 tf  Handbook  7400.7 
effective  November  1, 1991,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  airway  listed  in  this  document 
would  be  publshed  subsequently  in  the 
Handbook. 

The  FAA  ha  s  determined  that  this 
proposed  regjation  only  involves  an 
established  b(^dy  of  technical 
regulations  fot  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (l)li8  not  a  "major  rule" 
under  ExecutiVe  Order  12291:  (2)  is  not  a 
"significant  n^le"  under  DOT  Re^atory 
Policies  and  IVocedures  (44  FR 11034; 


February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Domestic  VOR 
Federal  airways.  Incorporation  by 
reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Ck)mp..  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

971.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991,  is  amended  as  follows: 

Section  71.123  Domestic  VOR  Federal 
Airways 

V-106  [Revised] 

From  Morgantown.  WV;  INT  Morgantown 
019°T(024°M)  and  Johnstown,  PA, 
253'Ti259°M)  radials;  Johnstown;  INT 
Johnstown  068°  and  Selinsgiove,  PA,  259* 
radials;  Selinsgrove:  INT  Selinsgrove  067" 
and  Wilkes-Barre,  PA.  237°  radials;  Wilkes- 
Barre:  Lake  Henry,  PA;  INT  Lake  Henry 
068°  and  Pawling.  NY.  281*  radials; 
Pawling;  Barnes.  MA:  Gardner.  MA; 
Manchester.  NH:  to  Kennebunk.  ME. 

Issued  in  Washington,  DC.  on  August  11. 
1992. 

Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  92-19728  Filed  8-18-02;  8:45  am] 

MUINO  COOE  4»10-1S-M 


14  CFR  Part  71 

[AlrspK*  Docket  No.  91-ANM-25] 

Propoaed  Alteration  of  VOR  Federal 
Airway  V-595;  OR 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  Federal  Airway  V-595  from 
Redmond.  OR.  to  Portland.  OR. 
Currently,  there  is  no  direct  route  to 
Portland  from  Redmond.  Altering  V-595 
by  extending  the  airway  from  Redmond 
to  Portland  would  provide  a  shorter 
route  and  save  fuel. 
DATES:  Comments  must  be  received  on 
or  before  October  2. 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  ANM-500,  Docket  No. 
91-ANM-25.  Federal  Aviation 
Administration,  1601  Land  Avenue, 
Southwest,  Renton.  WA  98055-4056. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916.  800  Independence 
Avenue,  SW..  Washington.  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  writteif  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
ANM-25."  The  postcard  will  be  date/ 
time  stamped  and  retiuned'to  the 
commenter.  All  communications 


received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-220,  800  Independence 
Avenue,  SW..  Washingtoa  DC  20591,  or 
by  calling  (202)  267^3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
extend  V-595  from  Redmond,  OR,  to 
Portland,  OR.  Currently,  there  is  no 
direct  instrument  flight  rules  route 
between  these  points.  This  airway 
extension  would  save  fuel  and  improve 
fiight  planning.  Domestic  VOR  Federal 
airways  are  published  in  section  71.123 
of  Handbook  7400.7  effective  November 
1, 1991,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  airway 
listed  in  this  document  would  be 
published  subsequently  in  the 
Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  R^ulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  wiM  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  iUf  uiatory  Flexibility  Act 


list  ef  Subiacts  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways.  Incorporation  by 
reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-(AMENDE0] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority;  49  U.S.C.  app.  1346(8).  1354{a). 
1510;  EX).  10654.  24  FR  9665.  3  CFR.  1959-1963 
Comp..  p.  389:  49  U.S.C.  10e(gh  1«  CFR  11.69. 

{71.    lAfitended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.123  Domestic  VOR  Federal 

Airways 

*         •         •         •         • 

V-605  (Revised] 

From  Medford.  OR:  Redmond.  OR;  to 
Portland.  OR 


Issned  In  Washington,  DC,  on  August  10. 
1992. 
Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 

Information  Division. 

[FR  Doc.  92-19730  Filed  8-18-92;  8:45  am] 

BKUNO  COOE  4S10-1S-M 


14  CFR  Part  71 

(Airspace  Docket  No.  n-AQL-S] 

Proposed  Alteration  to  VOR  Federal 
Airways;  IM 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
Federal  Airways  V-116  and  V-221  by 
realigning  the  airways  from  the  Salem. 
MI.  (SVM)  VHF  Omnidirectional  Range/ 
Tactical  Air  NavigaUon  (VORTAC)  to 
the  Jackson.  MI.  (JXN)  VHF 
Omnidirectional  Range /Distance 
Measuring  Equipment  (VOR/DME). 
Altering  V-116  and  V-221  would 
simplify  clearances  and  routings  for 
airspace  users. 

DATES:  Comments  must  be  received  on 
or  before  October  2, 1992. 
addresses:  Send  conunents  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Divisiofi.  AGL-SOa  Docket  No. 


92-AGL-e.  Federal  Aviation 
Administration.  2300  ^st  Devon 
Avenue.  Des  Plaines.  IL  60018 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel  room  916,  800  independence 
Avenue.  SW..  Washington.  DC 
weekdays,  except  Federal  holidays. 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 

SUPPUEMENTARY  INFORMATION: 

Conuneots  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AGK."  The  postcard  will  be  date/ lime 
stamped  and  returned  to  the  commenter. 
All  communications  received  on  or 
before  the  specified  closing  date  for 
comments  will  be  considered  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 
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Availability  of  IjIPRM's 

Any  person  njay  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-zao.  800  Independence 
Avenue.  SW..  Washington,  DC  20591.  or 
by  calling  (202)  287-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  b^ng  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  w  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  cpnsidering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  V-118  and  V-221.  This  action  is 
necessary  to  ensure  that  the  HARWL 
intersection  coincides  with  the  airways. 
The  HARWL  intersection  serves  as  a 
departure  fix  far  Detroit  Metro  and 
satellite  airport^.  Realigning  these 
airways  between  the  Salem  VORTAC 
and  the  Jacksoa  VOR/DME  would 
reduce  chart  clttter  and  simplify 
clearances  and'  routings  for  airspace 
users.  Domestic  VOR  Federal  airways 
are  published  in  §  71.123  of  Handbook 
7400.7  effective  November  1. 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  airw^s  listed  in  this  docimient 
would  be  published  subsequently  in  the 
Handbook.       I 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  booy  of  technical 
regulations  for  which  frequent  and 
routine  amendiients  are  necessary  to 
keep  them  opej ationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executi^  Order  12291;  (2)  is  not  a 
"significant  rufe"  under  DOT  Regulatory 
Policies  and  Pr  acedures  (44  FR 11034; 
February  28,  li  79);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  tie  anticipated  impact  is 
so  minimal.  Siace  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subject  s  in  14  CFR  Part  71 

Aviation  safety,  Domestic  VOR 
Federal  airways,  Incorporation  by 
reference. 

Amendment 


proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854.  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

§71.1    [AfiMndad] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.123  Domestic  VOR  Federal 

Airways 

•         •         •         •         * 

V-H6  [Revised) 

From  INT  Kansas  City,  MO,  076*  and 
Napoleon.  MO,  005*  radials,  via  Mecca  MO; 
Quincy,  IL;  Peoria,  EU  Pontiac.  IL;  Joliet.  IL 
From  INT  Chicago  O'Hare.  IL.  092*  and 
Chicago  Heights,  IL,  013*  radials;  INT 
Chicago  O'Hare  092*  and  Keeler.  MI.  256* 
radials;  Keeler,  Jackson,  MI;  INT  )ack«on  890* 
T  (094*  M)  and  Salem.  MI.  252"  T  (255*  M) 
radials;  Salem:  Windsor,  ON,  Canada;  INT 
Windsor  092*  and  Erie,  PA,  281*  radials;  Erie; 
Bradford,  PA;  Stonyfork.  PA;  INT  Stonyfork 
098*  and  Wilkes-Barre,  PA,  310°  radials; 
Wilkes-Barre:  INT  Wilkes-Barre  084*  and 
Sparta.  N),  300*  radials;  to  Sparta.  The 
airspace  within  Canada  is  excluded. 
***** 

V-221  [Revised] 

From  Bible  Grove,  IL.  via  Hoosier,  IN; 
Shelbyville,  IN:  Muncie.  IN;  Fort  Wayne,  IN; 
Ufchfield,  MI;  jacksoa  MI;  INT  Jackson  089° 
T  (094*  M)  and  Salem,  MI.  252*  T  (225°  M) 
radials;  Salem:  INT  Salem  082'  and  Aylmer. 
Canada,  261'"  radials:  INT  Aylmer  261*  and 
Erie.  PA  303*  radials;  Erie.  The  airspace 
within  Canada  is  excluded. 
***** 

Issued  in  Washington,  DC,  on  August  10, 
1992. 

Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  92-19732  Filed  8-18-92;  8:45  am] 

BIUJNG  CODE  4910-13-M 


JMI 


The  Proposed 

In  consideration 
Federal  Aviat 


of  the  foregoing,  the 
on  Administration 


14  CFR  Part  71 

[Airspace  Docket  No.  92-AWP-7] 

Proposed  Alteration  of  Federal 
Airways  V-105  and  V-257;  AZ 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
realign  Federal  Airways  V-105  and  V- 
257  located  in  the  State  of  Arizona.  This 
action  is  necessary  to  ensure  that 


aircraft  operating  along  V-105  and  V- 
257  would  not  conflict  with  the  KARLO 
FOUR  arrival  route  for  Phoenix  Sky 
Harbor  International  Airport.  Modifying 
these  airways  would  improve  operations 
and  the  utilization  of  airspace. 
DATES:  Comments  must  be  received  on 
or  before  October  a.  1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  AWP-500  Docket  No. 
92-AWP-7,  Federal  Aviation 
Administration,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  918.  800  Independence 
Avenue,  SW..  Washington.  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  P.  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9255. 
SUPPtf  MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
AWP-7."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
■    All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-220.  800  Independence 
Avenue.  SW..  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
modify  V-105  and  V-257  between  the 
Drake,  AZ.  (DRK)  VHF  Omnidirectional 
Range/Tactical  Air  Navigation 
(VORTAC)  and  the  Phoenix,  AZ.  (PXR) 
VORTAC.  In  January  1992.  the  Phoenix 
VORTAC  was  relocated  4  miles  west  of 
its  previous  location.  Relocating  the 
Phoenix  VORTAC  has  created  an 
inconsistency  in  the  transmitted  signals 
from  the  NAVAID  on  the  Phoenix  319° 
radial  when  using  the  published  KARLO 
FOUR  arrival  route.  This  problem  was 
averted  by  moving  the  KARLO  FOUR 
arrival  route  to  the  Phoenix  321°  radial. 
Consequently,  the  KARLO  FOUR  arrival 
route  is  now  too  close  to  V-105  and  V- 
257.  Modification  to  the  airways  is 
necessary  to  inu>rove  operations  and  the 
utilization  of  airspace  in  the  Phoenix 
area.  Domestic  VOR  Federal  Airways 
are  published  in  §  71.123  of  Handbook 
7400.7  effective  November  1. 1991,  which 
is  incorporated  by  reference  in  14  CFR 
71.1  The  airways  listed  in  this  document 
would  be  published  subsequently  in  the 
Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 


so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways,  Incorporation  by 
reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-[AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565.  3  CFR,  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.69. 

S  71.1    [Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1. 1991,  is  amended  as  follows: 

Section  71.123  domestic  VOR  Federal 
Airways 

***** 

V-105  (Revised] 

From  Tucson,  AZ,  via  INT  Tucson  300*  and 
Stanfield,  AZ,  145°  radials;  Stanfield; 
Phoenix,  AZ;  INT  Phoenix  348°T(336°M)  and 
Drake,  AZ.  157°T(143°M)  radials;  Drake;  25 
miles,  22  miles  85  MSU  Boulder  City,  NV;  Las 
Vegas,  NV;  INT  Las  Vegas  266°  and  Beatty, 
NV,  142'  radials;  17  miles,  105  MSL  Beatty; 
105  MSL  Coaldale.  NV;  82  miles  110  MSL;  to 
Mustang,  NV 
***** 

V-257  [Revised] 

From  Phoenix,  AZ,  via  INT  Phoenix 
348°T(336°M)  and  Drake,  AZ,  157°T(143°M) 
radials;  Drake.  INT  Drake  003'  and  Grand 
Canyon,  AZ  211'  radials;  Grand  Canyon;  38 
miles  12  AGL,  24  miles  125  MSL.  16  miles  95 
MSL  26  miles  12  AGL  Bryce  Canyon,  UT; 
INT  Bryce  Canyon  338' "and  Delta,  UT,  186' 
radials.  Delta;  39  miles,  105  MSL  INT  Delta 
004'  and  Malad  City.  ID,  179*  radials;  20 
miles,  118  MSL  Malad  City;  Pocatello.  ID; 
DuBois,  ID;  Dillon,  MT;  Coppertown,  MT;  INT 
Copperf  own  002*  and  Helena,  MT,  272' 
radials;  INT  Helena  272*  and  Great  Falls.  MT, 
222'  radials;  Great  Falls,  73  miles.  56  MSL 
Havre,  MT.  The  airspace  within  Restricted 
Areas  R-6401  and  R-6403  is  excluded. 


Issued  in  Washington.  DC,  on  August  12. 
1992. 
Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 

Informatibn  Division. 

[FR  Doc.  92-19733  Filed  8-18-92;  8:45  am] 
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14  CFR  Part  73 

[Airspace  Docket  No.  92-AWP-13] 

Proposed  Estabiishnoent  of  Temporary 
Restricted  Area  R-2S40;  Capay,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking, 

SUMMARY:  This  notice  proposes  to 
establish  a  temporary  Restricted  Area 
R-2540.  within  a  1-mile  radius  of  lat. 
38°45'22"N..  long.  122°01'00 "W..  in  the 
vicinity  of  Capay,  CA.  The  Desert 
Research  Institute,  University  of 
Nevada,  in  conjunction  with  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  and  the 
National  Aeronautics  and  Space 
Administration  (NASA),  has  requested 
the  establishment  of  a  temporary 
restricted  area  to  conduct  a  research 
project  on  fog  in  the  Sacramento  Valley, 
CA.  area.  This  project  would  involve  the 
launching  of  a  moored  balloon  from  the 
surface  to  2.500  feet  above  ground  level 
(AGL).  The  moored  balloon  would  be 
airborne  for  approximately  ten  specified 
days  between  November  15, 1992,  and 
March  15, 1993.  R-2540  would  be 
activated  for  a  duration  of  24  to  48  hours 
on  specific  days  if  the  required 
atmospheric  conditions  exist. 
DATES:  Comments  must  be  received  on 
or  before  October  2, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AWP-500.  Docket  No. 
92-AWP-13,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles. 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket.  Office  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW..  Washington,  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Crawford.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
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and  Procedure!  Service,  Federal 
Aviation  Administration,  800 
IndependencejAvenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 

267-9255. 

supptEMCNTAifr  mromiATiON: 
Comments  Invited 

Interested  pirties  are  invited  to 
participate  in  ibis  proposed  rulemaking 
by  submitting  iuch  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  thai  provide  the  factual  basis 
supporting  the'views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  tae  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic,  and 
energy-related  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  dockdt  number  and  be 
submitted  in  tiiplicate  to  the  address 
Usted  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  I  his  notice  must  submit 
with  those  cot  iments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  toj  Airspace  Docket  No.  92- 
AWP-13."  Thi  postcard  will  be  date/ 
time  stamped  pnd  returned  to  the 
commenter.  A|1  communications 
received  on  ot  before  the  specified 
closing  date  far  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule]  The  proposal  contained 
in  this  notice  iiay  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  af^r  the  closing  date  for 
comments.  A  teport  summarizing  each 
substantive  public  contact  with  FAA 
persormel  concerned  with  this 
rulemaking  w:  11  be  filed  in  the  docket. 

Availability  off  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proiosed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adninistration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-izO.  800  Independence 
Avenue.  SW.,  Washington.  DC  20591.  or 
by  calling  (20:!)  267-3485. 
Communicatipns  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 


list  for  future 


INPRM's  should  also 


JMI 


request  a  cop  /  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  ii  considering  an 
amendment  to  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  to 
establish  a  temporary  Restricted  Area 


R-2540.  within  a  1-mile  radius  of  lat. 
38°45'22"N..  long.  122°01'00  W..  in  the 
vicinity  of  Capay.  CA.  The  restricted 
area  would  be  used  to  collect  data  on 
fog  conditions  in  the  Sacramento  Valley, 
CA,  area.  The  Desert  Research  Institute, 
in  conjunction  with  NOAA  and  NASA, 
proposes  to  launch  a  moored  balloon  in 
R-2540.  The  proposed  temporary 
restricted  area  would  be  in  effect  for 
approximately  ten  selected  days 
between  November  15. 1992.  and  March 
15. 1993.  with  time  duration  of  24  to  48 
hours. 

The  moored  balloon  is  7.5  cubic 
meters  (21.6  feet  long  and  5.9  feet  in 
diameter)  and  would  be  secured  by 
kevlar  line.  The  balloon  is  equipped 
with  a  rapid  deflation  device  and  light 
weight  (7  oz.)  strobe  lights.  Attached  to 
the  balloon  would  be  an  instrument 
package  weighing  2.5  kilograms. 

The  balloon  and  instrument  package 
are  expected  to  reach  a  height  of 
approximately  100  feet  above  the  fog 
tops  which  are  typically  in  the  range  of 
1.200  to  1.500  feet.  The  balloon  would 
operate  below  the  maximum  height  of 
2,500  feet  AGL. 

It  is  necessary  to  establish  a 
temporary  restricted  area  to  contain  the 
moored  balloon  in  protected  airspace. 
Restrictions  affecting  R-2540  would  be 
applied  when  fog  conditions  are  present. 
The  proposed  temporary  restricted  area 
would  be  used  only  for  this  research 
project  and  would  be  released  to  the 
Federal  Aviation  Administration  for 
public  use  during  periods  it  is  not 
required.  Section  73.25  of  part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.8  dated 
November  1. 1991. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to  . 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Environmental  Review 

The  proposed  temporary  restricted 
area  would  be  in  effect  for 
approximately  ten  selected  days 


between  November  15. 1992,  and  March 
15. 1993.  This  restricted  area  would  be 
activated  for  a  duration  of  24  to  48 
hours. 

This  proposal  is  considered  under 
DOT/FAA  Order  1051.1  to  be  a 
"Categorically  Excluded  Action", 
however,  subject  to  the  procedures  of 
part  101  of  the  Federal  Aviation 
Regulations.  It  has  been  determined  that 
this  research  project  would  result  in  no 
environmental  impact. 

This  temporary  restricted  area  would 
prohibit  the  flight  of  nonparticipating 
aircraft  through  the  area  but  would  not 
direct  nonparticipating  aircraft  to 
operate  in  any  set  or  established  route 
outside  the  restricted  area.  R-2540 
would  be  established  with  such  small 
lateral  and  vertical  dimensions  that  it 
would  impose  minimal  if  any  impact  on 
nonparticipating  aircraft.  Because  of 
these  factors,  no  action  is  required  by 
the  FAA  to  regulate  the  flow  of 
nonparticipating  aircraft  outside  R-2540. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety,  Restricted  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
propos'-s  to  amend  14  CFR  part  73  as 
follows: 

PART  73-SPECIAL  USE  AIRSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510. 1522;  EO.  10854.  24  FR  9565,  3  CFR, 
1959-1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14 
CFR  11.69. 

2.  §  73.25  is  amended  as  follows: 

R-2540  Capay,  CA  [New] 

Boundaries:  Within  a  1-mile  radius  of  lat. 

38*45'22"N..  long.  122°01  00"W. 
Designated  altitudes.  Surface  to  and 

including  2,500  feet  AGL 
Time  of  use.  As  scheduled  by  NOTAM  24 

hours  in  advance  for  the  period  November 

15, 1922,  to  March  15, 1993.  Restricted  area 

void  after  2359  hours  local  time  on  March 

15, 1993. 
Controlling  agency.  Travis  AFB  Approach 

Control. 
Using  agency.  The  Desert  Research  Institute. 

University  of  Nevada. 

Issued  in  Washington.  DC.  on  August  12. 
1992. 

Harold  W.  Bwker. 

Manager,  Airspace-Ruhs  and  Aeronautical 
Information  Division. 
(FR  Doc.  92-19731  Filed  6-18-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 

[FI-1S9-»4] 
RIN  1S45-AG63 

Differential  Earnings  Rate  and 
Recomputed,  Differential  Earnings 
Rate  of  a  Mutual  Life  Insurance 
Company;  Hearing 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

SUMMARY:  This  document  provides  a 
notice  of  public  hearing  on  proposed 
regulations  relating  to  the  differential 
earnings  rate  and  the  recomputed 
differential  earnings  rate,  which  are 
used  in  determining  the  deduction  for 
policyholder  dividends  of  a  mutual  life 
insurance  company. 

DATES:  The  public  hearing  will  be  held 
on  Monday,  December  7. 1992.  beginning 
at  1  p.m.  Requests  to  speak  and  outlines 
of  oral  comments  must  be  received  by 
Monday,  November  16. 1992. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  111  Constitution  Avenue  N.W.. 
Washington.  DC.  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station. 
Attn:  CC:CORP:T:R.  (FI-159-84).  room 
5228,  Washington.  DC  20044. 
FOR  HJRTHER  INFORMATION  CONTACT 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
(202)  622-8452  (not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  under  section  809  of  the 
Internal  Revenue  Code.  The  proposed 
regulations  appear  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  rule  of  S  601.610(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Monday, 
November  16, 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 


limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
12:45  p.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  (Corporate). 
[FR  Doc.  92-19459  Filed  8-16-92;  8:45  am] 
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26  CFR  Part  1 

[Fi-15»-84] 
RIN  1545-AG63 

Differential  Earnings  Rate  and 
Recomputed  Differential  Earnings 
Rate  of  a  Mutual  Life  Insurance 
Company 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
differential  earnings  rate  and  the 
recomputed  differential  earnings  rate, 
which  are  used  in  determining  the 
deduction  for  policyholder  dividends  of 
a  mutual  life  insurance  company.  The 
proposed  regulations  provide  that  these 
rates  cannot  be  negative.  The  applicable 
law  was  enacted  as  part  of  the  Tax 
Reform  Act  of  1984.  The  proposed 
regulations  provide  guidance  to  mutual 
life  insurance  companies. 
DATES:  Written  comments  and  requests 
to  speak  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  Monday,  December  7, 
1992,  beginning  at  1  p.m.,  must  be 
received  by  November  16, 1992. 

ADDRESSES:  Send  comments,  requests  to 
appear  at  the  public  hearing  and 
outlines  of  oral  comments  to:  Internal 
Revenue  Service,  P.O.  Box  7604.  Ben 
Franklin  Station.  Attn:  CC:CORP:T:R. 
(FI-159-84),  room  5228,  Washington  DC 
20044.  In  the  alternative,  comments  may 
be  hand  delivered  to  CC:CORP:T:R. 
Internal  Revenue  Service,  room  5228. 
1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  The  public 


hearing  will  be  held  in  the  IRS 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 
1111  Constitution  Avenue  NW., 
Washington,  DC.  See  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Concerning  the  regulations,  Katherine  A. 
Hossofsky  (202)  622-3477  (not  8  toll-free 
call).  Concerning  the  hearing.  Carol 
Savage  of  the  Regulations  Unit.  (202) 
622-8452  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  to  provide 
guidance  relating  to  the  differential 
earnings  rate  and  the  recomputed 
differential  earnings  rate  under  section 
809  of  the  Internal  Revenue  Code 
(Code).  The  proposed  regulations  reflect 
the  addition  of  section  809  to  the  Code 
by  section  211(a)  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L.  98-369.  98 
Stat.  750). 

Rev.  Rul.  88-80. 1988-2  C.B.  129  and 
Notice  88-106. 1988-2  C.B.  444,  stated 
that  regulations  would  be  issued  under 
section  809  that  would  provide  that 
neither  the  differential  earnings  rate  nor 
the  recomputed  differential  earnings 
rate  may  be  negative. 

Formula  For  Reducing  Policyholder 
Dividends 

Section  809(a)  of  the  Code  provides 
that,  in  the  case  of  any  mutual  life 
insurance  company,  the  amount  of  the 
deduction  allowable  under  section  808 
for  policyholder  dividends  is  reduced 
(but  not  below  zero)  by  the  differential 
earnings  amount.  The  differential 
earnings  amount  is  the  portion  of 
policyholder  dividends  deemed  to  be  a 
distribution  of  a  mutual  company's 
profits  to  policyholders  in  their  capacity 
as  owners  of  the  company.  See  H.R. 
Rep.  No.  432  (part  2).  98th  Cong..  2d 
Sess..  1422  (1984);  S.  Prt.  No.  169.  98th 
Cong..  2d  Sess..  548-549  (1984).  In  effect, 
otherwise  deductible  policyholder 
dividends  equal  in  amount  to  the 
differential  earnings  amount  are  not 
deductible.  Any  excess  of  the 
differential  earnings  amount  over  the 
policyholder  dividends  deduction 
allowable  under  section  808  is  taken 
into  account  as  an  adjustment  to 
reserves  under  Subsections  (a)  and  (b)  of 
section  807. 

A  mutual  life  insurance  company's 
differential  earnings  amount  for  any 
taxable  year  is  an  amount  equal  to  the 
product  of  the  company's  average  equity 
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base  for  the  year  multiplied  by  the 
differential  eamipgs  rate  for  the  year. 

The  differenti^  earnings  rate  is  the 
excess  of  (a)  the  Imputed  earnings  rate 
for  the  taxable  year  over  (b)  the  average 
mutual  earnings  rate  for  the  second 
calendar  year  preceding  the  calendar 
year  in  which  thi  taxable  year  begins. 
The  imputed  earnings  rate  for  any 
taxable  year  is  an  amount  which  bears 
the  same  ratio  ta  16.5  percent  as  the 
current  stock  eaflnings  rate  for  the 
taxable  year  bears  to  the  base  period 
stock  earnings  rate. 

To  correct  for  |he  difference  between 
the  average  mutaal  earnings  rate  for  the 
calendar  year  injwhich  the  taxable  year 
begins  and  the  alerage  mutual  earnings 
rate  for  the  secojid  preceding  calendar 
year,  section  809(0  of  the  Code  provides 
a  mechanism  wHereby  the  differential 
earnings  amount  for  the  taxable  year  is 
recomputed  in  the  following  taxable 
year.  This  amount  is  known  as  the 
recomputed  differential  earnings 
amount.  The  recomputed  differential 
earnings  amount  for  any  taxable  year  is 
calculated  in  the  same  manner  as  the 
differential  earn  ngs  amount  for  the 
taxable  year,  except  that  the  average 
mutual  earnings  irate  for  the  calendar 
year  in  which  thfe  taxable  year  begins  is 
substituted  for  t^  average  mutual 
earnings  rate  fof  the  second  calendar 
year  preceding  the  ten  calendar  year  in 
which  the  taxable  year  begins.  The 
revised  rate  is  known  as  the  recomputed 
differential  earnings  rate.  (The  term 
recomputed  differential  earning  rate 
was  initially  defined  in  Announcement 
86-36. 1986-12  IJl.B.  27.)  If  the 
recomputed  differential  earnings  amount 
for  any  taxable  year  exceeds  the 
differential  earnings  amount  for  the 
taxable  year,  the  excess  is  included  in 
life  insurance  gipss  income  for  the 
succeeding  taxable  year.  Conversely,  if 
the  differential  earnings  amount  exceeds 
the  recomputed  differential  earnings 
amount,  the  excess  is  allowed  as  a  life 
insurance  dedui  tion  for  the  succeeding 
taxable  year. 

Explanation  of  frovision 

The  Internal 
publishes  both 
differential  ear 
recomputed  dif 
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tevenue  Service 
le  tentative  and  final 
jings  rate  and 
erential  earnings  rate. 
These  rates  arelused  by  mutual  life 
insurance  compianies  in  calculating  their 
federal  income  tax  liability.  The 
tentative  recomputed  differential 
earnings  rate  for  1986  was  a  negative 
rate  that  was  published  in 
Announcement  88-^7, 1988-12  I.R.B.  56. 
Subsequently,  t  le  Internal  Revenue 
Service  issued  Jotice  88-106.  which 
stated  that  regi  lations  under  section  809 
would  provide  ihat  the  differential 


earnings  rate  may  not  be  a  negative 
rate.  See  also  Rev.  Rul.  88-80. 1988-2 
C.B.  129.  Rev.  Rul.  89-106, 1989-2  C.B. 
108  and  Rev.  Rul.  91-52. 1991-2  C.B.  331. 

Congress  added  section  809  to  limit 
the  deductibility  of  dividends  paid  by 
mutual  life  insurance  companies  to  their 
policyholders  in  recognition  of  the  fact 
that  these  dividends  are.  to  some  extent, 
distributions  of  the  companies'  earnings 
to  the  policyholders  as  owners.  Section 
809(a)  states  that  the  deduction  allowed 
under  section  808  "shall  be  reduced  (but 
not  below  zero)  by  the  differential 
earnings  amount."  The  use  of  the  term 
"reduce"  reflects  Congress's  intention 
that  the  purpose  of  section  809  is  to  limit 
an  otherwise  deductible  amount,  not  to 
create  a  new  deduction.  A  negative 
differential  earnings  rate  or  a  negative 
recomputed  differential  earnings  rate 
would  allow  mutual  life  insurance 
companies  to  deduct  an  amount  in 
excess  of  dividends  paid  to 
policyholders.  This  would  be  contrary  to 
the  intent  of  section  809.  Accordingly, 
the  proposed  regulations  provide  that 
neither  the  differential  earnings  rate  nor 
the  recomputed  differential  earnings 
rate  may  be  negative. 

The  proposed  regulations  also  define 
the  term  "recomputed  differential 
earnings  rate." 

Effective  Date 

Notice  88-106  set  forth  guidance  that 
would  be  contained  in  forthcoming 
regiilations.  The  notice  stated  that 
regulations  would  be  issued  that  would 
provide  that  neither  the  differential 
earnings  rate  nor  the  recomputed 
differential  earnings  rate  may  be 
negative.  Rev.  Rul.  88-aO  stated  that  the 
final  recomputed  differential  earnings 
rate  for  1986  was  zero  even  though  the 
calculated  rate  was  negative,  and 
indicated  that  when  the  regulations 
were  issued  they  may  be  effective  prior 
to  the  date  of  issuance.  As  the  proposed 
regulations  involve  the  application  of 
the  guidance  provided  in  Rev.  Rul.  8ft- 
80,  concerning  the  1987  taxable  year,  the 
proposed  regulations  provide  an 
effective  date  of  taxable  years  begirming 
after  December  31. 1966. 

Special  Analysis 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 


the  Internal  Revenue  Code,  the  proposed 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  A  hearing  with  respect 
to  these  proposed  regulations  will  be 
held  on  Monday,  December  7, 1992, 
beginning  at  1  p.m.  Written  comments 
and  requests  to  speak  (with  outlines  of 
oral  comments)  must  be  received  by 
November  16, 1992.  See  notice  of  hearing 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Comments  are  specifically  requested 
as  to  the  future  impact  that  the 
disallowance  of  a  negative  differential 
or  recomputed  differential  earnings  rate 
will  have  on  mutual  life  insurance 
companies. 

All  written  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Katherine  Ann 
Hossofsky  of  the  Office  of  the  Assistant 
Chief  Counsel  (Financial  Institutions 
and  Products),  Internal  Revenue  Service. 
However,  other  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  1.809-1  through  1.812-8 

Income  taxes,  Insurance  companies. 
Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part: 

AuUiority:  28  U.S.C.  7805  •  *  * 

Par.  2.  Section  1.809-9  is  added  to 
read  as  follows: 

§1.809-9    Computation  of  dmerentlal 
eamingt  rata  and  tlia  recomputed 
dtff  erantM  aaminga  rata. 

(a)  In  general.  Neither  the  differential 
earnings  rate  under  section  809(c)  nor 
the  recomputed  differential  earnings 
rate  that  is  used  in  computing  the 
recomputed  differential  earnings  amount 


under  section  809(f)(3]  may  be  less  than 
zero. 

(b)  Definitions — (1)  Recomputed 
differential  earnings  amount.  The 
recomputed  differential  earnings 
amount,  with  respect  to  any  taxable 
year,  is  the  amount  equal  to  the  product 
of  the  life  insurance  company's  average 
equity  base  for  the  taxable  year, 
multiplied  by  the  recomputed 
differential  earnings  rate  for  that 
taxable  year. 

(2)  Recomputed  differential  earnings 
rate.  The  recomputed  differential    . 
earnings  rate  for  any  taxable  year 
equals  the  excess  of  the  imputed 
earnings  rate  for  the  taxable  year,  over 
the  average  mutual  earning  rate  for  the 
calendar  year  in  which  the  taxable  year 
begins. 

(c)  Effective  date.  The  regulations  are 
effective  for  all  taxable  years  beginning 
after  December  31. 1966. 

Shirley  D.  FBtmsoo. 

Commissioner  of  Internal  Revenue. 

[PR  Doc  92-19360  Filed  8-18-82:  8:45  am) 
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DEPARTMENT  OF  THE  INTIRIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart901 

Alabama  At>andoned  Mine  l.and 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

summary:  OSM  is  announcing  the 
receipt  of  a  proposed  amendment  to  its 
Abandoned  Mine  Land  Reclamation 
(AMLR)  Plan  (hereinafter  referred  to  as 
the  Alabama  Plan)  submitted  by 
Alabama  on  June  26, 1992.  The 
amendment  would  revise  the  State's 
procedures  for  ranking  and  selecting 
AMLR  projects. 

This  notice  sets  forth  the  times  and 
locations  that  the  Alabama  Plan  and 
proposed  changes  will  be  available  for 
public  inspection,  the  comment  period 
during  which  interested  persons  may 
submit  written  comments,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
September  18, 1992.  If  requested,  a 
public  hearing  on  the  proposed 
amendment  will  be  held  at  1  p.m.  on 
September  14, 1992.  Requests  to  present 
oral  testimony  at  the  hecuing  must  be 


received  on  or  before  4  p.m.  on 
September  3, 1992. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr.  Jesse 
Jackson,  Jr.,  Director,  Birmingham  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Alabama  program,  the 
proposed  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  publh: 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requestor  may  receive,  free  of  charge, 
one  copy  of  the  proposed  amendments 
by  contacting  OSM's  Birmingham  Field 
Office. 

Birmingham  Field  Office,  135  Gemini 
Circle,  suite  215.  Birmingham, 
Alabama  35209.  Telephone:  (205)  290- 
7283. 
Alabama  Surface  Mining  Commission. 
First  Federal  Bank  Building,  2nd  Floor, 
1811  Second  Avenue,  Jasper,  Alabama 
35501,  Telephone:  (205)  221-4130. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jesse  Jackson,  Jr..  Director. 
Birmingham  Field  Office.  (205)  290-7283. 
SUPPt^MENTARY  INFORMATION: 

I.  Background 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
Public  Law  95-67.  30  U.S.C.  1202  et  seq.. 
establishes  an  AMLR  program  for  the 
purposes  of  reclaiming  and  restoring 
lands  and  water  resources  adversely 
affected  by  past  mining.  This  program  is 
funded  by  a  reclamation  fee  imposed 
upon  the  production  of  coal.  Lands  and 
waters  eligible  for  reclamation  are  those 
that  were  mined  or  affected  by  mining 
and  abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977.  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  the 
program. 

The  Secretary  of  the  Interior  approved 
the  Alabama  Plan  on  May  20. 1982. 
Information  pertinent  to  the  general 
background,  revisions,  and  amendment 
to  the  initial  plan  submission,  as  well  as 
the  Secretary's  findings  and  the 
disposition  of  comments  can  be  found  in 
the  May  20, 1982,  Federal  Register  (47  FR 
22062).  Information  concerning  the 
previously  approved  plan  and  the 
proposed  amendments  may  be  obtained 
from  the  agency  offices  listed  under 
"ADDRESSES." 

The  Secretary  has  adopted  regulations 
at  30  CFR  part  884  that  specify  the 
content  requirements  of  a  State 
reclamation  plan  and  the  criteria  for 


plan  approval  The  regulations  provide 
that  a  State  may  submit  to  the  Director.    . 
proposed  amendments  or  revisions  to 
the  approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  or  major  policies  followed  by  the 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedures  set  out  in  30  CFR  884.13  in 
approving  or  disapproving  an 
amendment  or  revision. 

II.  Discussion  of  Amendments 

By  letter  dated  June  26, 1992,  Alabama 
submitted  a  reclamation  plan 
amendment  to  OSM  (Administrative 
Record  NO  AL-0484).  The  proposed 
amendment  consists  of  revised 
narratives  to  replace  once  section  of  the 
approved  Alabama  Plan  as  provided  for 
by  30  CFR  884.13.  Specifically,  the  Plan 
is  being  revised  to  modify  the 
procedures  utilized  by  the  State  for 
ranking  and  selecting  AMLR  projects. 

III.  Public  Conunent  Procedure 

In  accordance  with  the  provision  of  30 
CFR  884.14,  OSM  is  now  seeking 
comments  on  whether  the  amendment 
proposed  by  Alabama  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Alabama  program. 

Written  Comments  \ 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  I 

explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Birmingham 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Records. 

Public  Hearings 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  information 
CONTACT"  by  4  p.m.  September  3, 1992. 
If  no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  the  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  tran8cril)er. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
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wish  to  do  so,  will  be  heard  following 
those  scheduled-  The  hearing  will  end 
after  all  persoiis  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  ccimment  have  been  heard. 

Public  MeetinM 

If  only  one  plerson  requests  an 
opportunity  tojcomment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  he  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM  office 
listed  under  "4oDRES8E8"  by  contacting 
the  person  listed  under  "FOR  FURTHER 
INFORMATION  (ONTACT."  All  SUCh 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADDRESSES".,  A  written  sununary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  No.  12291  and  the 
Regulatory  Flaxibility  Act 

On  March  30, 1992,  the  Office  of 
Management  4nd  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3,  4,  7. 
and  8  of  Executive  Order  12291  for 
actions  directw  related  to  the  approval 
of  AbandonecTMine  Land  Reclamation 
programs  and  amendments.  Therefore, 
this  action  is  axempt  from  preparation 
of  a  Regulator^  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Departinent  of  the  Interior  has 
determined  thfet  this  rule  will  not  have  a 
significant  ecc^nomic  impact  on  a 
substantial  niAnber  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  ^q.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterqart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulatiotis  would  not  have  a 
significant  economic  effect  upon  a 
substantial  ninnber  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 


requirements 
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OSM  will  be  itnplemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  lule  would  have  a 
significant  ec(  momic  impact,  the 
Department  nslied  upon  the  data  and 
assumption  fc  r  the  counterpart  Federal 
regulations. 

Executive  On  ier  12778 

The  Department  of  the  Interior  has 
conducted  tht  reviews  required  by 
section  2  of  E^tecutive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  Iqw,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  thai  section.  However,  these 
standards  art  not  applicable  to  the 
actual  langua  ge  of  State  regulatory 


programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  732.15,  and  732.17(h)(10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  oh  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730,  731,  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  seq. 

List  of  Subjects  in  30  CFR  Part  901 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  July  10, 1992. 
Jeffrey  D.  )airett. 

Acting  Assistant  Director,  Eastern  Support 

Center. 

[FR  Doc.  92-19702  Filed  8-18-92;  8:45  am] 
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30  CFR  Part  914 

Indiana  Permanent  Regulatory 
Program  Amendment 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule;  reopening  of, 

public  comment  period. 

summary:  OSM  is  announcing  receipt  of 
proposed  changes  to  two  amendments 
previously  submitted  by  Indiana  as 
modifications  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Indiana  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
(Program  Amendments  Number  91-8 
and  92-1)  consist  of  proposed  changes  to 
the  Indiana  Surface  Mining  Rules 
provisions  concerning  cultural  and 
historic  resources,  and  OSM  Regulatory 
Reform  I  and  II  issues,  respectively.  The 
amendments  are  intended  to  resolve 
outstanding  issues  that  remain  present 
in  the  approved  Indiana  program 
resulting  from  changes  to  the  Federal 
program.  The  proposed  changes  to 
amendments  91-8  and  92-1  were 
submitted  by  Indiana  in  a  letter  dated 
June  15, 1992  (Administrative  Record 
No.  IND-1098.  The  proposed  changes 
are  intended  to  correct  previously 
submitted  amendments  to  three  rules: 


310  lAC  12-2-2;  310  lAC  12-3-13;  and 
310  lAC  12-3-112. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program 
proposed  program  amendments  91-8 
and  92-1,  and  the  proposed  changes  to 
the  amendments  will  be  available  for 
public  inspection,  and  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  changes. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on 
September  3, 1992. 

ADDRESSES:  Written  comments  should 
be  directed  to  Mr.  Roger  W.  Calhoun, 
Director,  Indianapolis  Field  Office,  at 
the  address  listed  below. 

Copies  of  the  Indiana  program,  the 
amendments,  the  proposed  changes  to 
the  amendments,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  hoHdays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Indianapolis  Field 
Office.  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street, 
room  301.  Indianapolis.  IN  46204. 
Telephone  (317)  226-6166. 

Indiana  Department  of  Natural 
Resources,  402  West  Washington  Street, 
room  295,  Indianapolis,  IN  46204. 
Telephone:  (317)  232-1547. 

Each  requester  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
changes  to  amendments  91-8  and  92-1 
by  contacting  the  OSM  Indianapolis 
Field  Office. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Roger  W.  Calhoun.  Director, 
Telephone  (317)  226-6166. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Indiana  Program 

On  July  29. 1982,  the  Indiana  program 
was  made  effective  by  the  conditional 
approval  of  the  Secretary  of  the  Interior. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Indiana  program  can  be 
found  in  the  July  26, 1982,  Federal 
Register  (47  FR  32107).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  914.10.  914.15.  and 
914.16. 

n.  Discussion  of  the  Proposed 
Amendments 

By  letter  dated  June  15. 1992 
(Administrative  Record  No.  IND-1098). 


the  Indiana  Department  of  Natural 
Resources  (IDNR)  submitted  to  OSM 
proposed  changes  to  program 
amendments  91-6  and  92-1.  Program 
amendment  91-8  was  received  by  OSM 
on  July  10, 1991.  (Administrative  Record 
No.  IND-0902),  and  concerns  changes  to 
Indiana's  cultural  and  historic  resources 
rules.  Program  amendment  92-1  was 
received  by  OSM  on  March  30, 1992 
(Administrative  Record  No.  IND-1057). 
and  concerns  changes  to  Indiana's  rules 
to  address  Regulatory  Reform  I  and  II 
changes  to  the  Federal  regulations. 

OSM  published  a  notice  in  the  Federal 
Register  on  August  9. 1991  (56  FR  37868), 
annouiK:ing  receipt  of  amendment  91-8 
and  opening  the  pubhc  comment  period. 
The  comment  period  ended  on 
September  9, 1992. 

OSM  published  a  notice  in  the  Federal 
Register  on  May  21, 1992  (57  FR  21634), 
announcing  receipt  of  amendment  92-1 
and  opening  the  public  comment  period. 
The  comment  period  ended  on  June  22, 
1992. 

The  proposed  changes  to  amendments 
91-8  and  92-1  are  as  follows: 

;.  310  lA  C 12-2-2    Areas  Unsuitable  for 
Mining;  Procedures 

Rule  310  lAC  12-2-2  which  was 
submitted  with  amendments  91-8  and 
92-1,  is  removed  and  replaced  by  the 
version  of  rule  310  lAC  12-2-2  which 
was  submitted  on  June  15, 1992,  Indiana 
explained  that  the  original  submittals  of 
this  rule  were  incorrect  and  that  the 
submitted  change  corrects  the  problem 

2.  310  lAC  12-3-13    Exploration  of 
More  Than  250  Tons:  Special 
Requirements 

Rule  310  'AC  12-3-13,  which  was 
submitted  with  amendment  92-1.  is 
removed  and  replaced  by  the  version  of 
rule  310  L\C  12-3-13  which  was 
submitted  on  June  15, 1992.  Indiana 
explained  that  the  original  submittal  of 
this  rule  was  incorrect  and  that  the 
submitted  change  corrects  the  problem. 

3.  310  lAC  12-3-112   Permit  Approval 
or  Denial 

Rule  310  L\C  12-3-112.  which  was 
submitted  with  amendments  91-8  and 
92-1.  is  removed  and  replaced  by  the 
version  of  rule  310  lAC  12-3-112  which 
was  submitted  on  June  15, 1992.  Indiana 
explained  that  the  original  submittals  of 
this  rule  were  incorrect  and  that  the 
submitted  change  corrects  the  problem. 

The  full  texts  of  the  proposed  changes 
to  program  amendments  91-8  and  92-1 
are  available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  changes  to  amendments 
91-8  and  92-1  are  no  less  effective  than 


the  Federal  regulations.  If  approved,  the 
proposed  changes  will  become  part  of 
the  Indiana  program. 

IIL  Public  Comment  Procedures 

In  accordance  with  provisions  of  30 
CFR  732.17(h).  OSM  is  now  seeking 
comment  on  whether  the  proposed 
changes  to  amendments  91-6  and  92-1 
proposed  by  Indiana  satisfy  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  changes  are  deemed  adequate, 
they  will  become  part  of  the  Indiana 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  issues  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the 
Indianapolis  Field  Office  will  not 
necessarily  be  considered  in  the  final 
rulemaking  or  included  in  the 
Administrative  Record. 

rv.  Procedural  Determinatioas 

Executive  order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4.  7, 
and  8  of  Executive  order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
sigiiificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (S 
U.S.C.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumption  for  the  counterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 


has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  9(a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  use.  1253  and  1255)  and  30 
CFR  730.11,  732.15,  and  732.17(h)  (10), 
decisions  on  proposed  State  regulatory 
programs  and  program  amendments 
submitted  by  the  Slate  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  790,  731,  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  seq. 

List  of  SubjecU  in  30  CFR  Part  914 

Intergovernmental  relations,  Surface 
mining.  Underground  mining. 

Dated:  July  10, 1992. 

Jeffrey  D.  jamtt, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

[FR  Doc.  92-19701  Filed  8-18-92:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPPTS-50600;  FRL-399»-4] 

RIN  2070-Ab27 

DIalkyldlalkoxysilane;  Proposed 
Significant  New  Use  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  'Toxic  Substances  Control 
Act  (TSCA)  for  the  chemical  substance 
described  generically  as 
dialkyldialkoxysilane,  which  is  the 
subject  of  two  premanufacture  notices 
(PMNs).  This  proposal  would  require 
certain  persons  who  intend  to 
manufacture,  import,  or  process  this 
substance  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  any  manufacturing  or 
processing  activities  for  a  use 
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designated  by  this  SNUR  as  a  significant 
new  use.  The  rtquired  notice  would 
provide  EPA  with  the  opportunity  to 
evaluate  the  iniended  use  and,  if 
necessary,  to  prohibit  or  limit  that 
activity  before  It  can  occur. 
DATES:  Written  comments  must  be 
submitted  to  pA  by  September  18. 1992. 
AOONCSSES:  Since  some  comments  may 
contain  conndential  business 
information  (CBI).  all  comments  must  be 
sent  in  triplicate  (with  additional 
sanitized  copies  if  confidential  business 
information  is  Involved)  to:  TSCA 
Document  Receipt  Office  (TS-790). 
Office  of  Pollutton  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Room  E-105,  401  M  St..  SW.. 
Washington.  DC  20460.  Comments 
should  include  I  the  docket  control 
number.  The  docket  control  number  for 
.  the  chemical  sybstance  covered  in  this 
SNUR  is  OPPlfe-SOeoO.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Unit  VI.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBI. 
FOM  RNrmCR  I^ORMATION  CONTACT: 

Susan  B.  Hazen.  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency.  Rm. 
EB-543-B.  401 M  St..  SW..  Washington. 
DC  20460.  Telephone:  (202)  554-1404. 
TDD:  (202)  554fo551. 
SUPPLEMENTAfY  INFORMATIOM:  This 
proposed  SNUR  would  require  persons 
to  notify  EPA  it  least  90  days  before 
commencing  tie  manufacture,  import,  or 
processing  of  ^e  substance  identified 
generically  as  dialkyldialkoxysilane  for 
the  significant  new  uses  designated 
herein.  The  rei  [uired  notice  would 
provide  EPA  v  rith  information  with 
which  to  evaluate  an  intended  use  and 
associated  aclivities. 

I.  Authority 

Section  5(a)  2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  aumorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  ndw  use."  EPA  must  make 
this  determins  tion  by  rule  after 
considering  a^  relevant  factors, 
including  tho^  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5Ja)(l)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  lefore  they  manufacture, 
import,  or  process  the  chemical 
substance  for  that  use.  Section  26(c)  of 
TSCA  authorizes  EPA  to  take  action 
under  section!  5(a)(2)  with  respect  to  a 
category  of  chemical  substances. 
Persons  subject  to  this  SNUR  would 


comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  under  section 
5(a)(1)  of  TSCA.  In  particular,  these 
requirements  include  the  information 
submission  requirements  of  section  5(b) 
and  (d)(1).  the  exemptions  authorized  by 
section  5(h)(1).  (h)(2),  (h)(3),  and  (h)(5), 
and  the  regulations  at  40  CFR  part  720. 
Once  EPA  receives  a  SNUR  notice,  EPA 
may  take  regulatory  action  under 
section  5(e).  5(f).  6,  or  7  to  control  the 
activities  for  which  it  has  received  a 
SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 
Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 

11.  Applicability  of  General  ProvisioDS 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
CFR  part  721,  subpart  A.  On  July  27. 
1988  (53  FR  28354)  and  July  27. 1989  (54 
FR  31298).  EPA  promulgated 
amendments  to  the  general  provision 
which  apply  to  this  SNUR.  In  the 
Federal  Register  of  August  17, 1988  (53 
FR  31252),  EPA  promulgated  a  "User  Fee 
Rule"  (40  CFR  Part  700)  under  the 
authority  of  TSCA  section  26(b). 
Provisions  requiring  persons  submitting 
significant  new  use  notices  to  submit 
certain  fees  to  EPA  are  discussed  in 
detail  in  that  Federal  Register  document. 
Interested  persons  should  refer  to  these 
documents  for  further  information. 

ill.  Background 

On  December  13, 1990  EPA  received  a 
PMN  for  dialkyldialkoxysilane.  EPA 
found  potential  health  effects  for  the 
substance  based  on  analogy  to  other 
alkoxysilanes.  The  potential  health 
effects  were  for  irritation  to  the  skin  and 
eye  and  liver  and  lung  toxicity.  EPA  also 
found  potential  environmental  effects 
based  on  the  quantitative  structural 
activity  relationship  (QSAR)  of  the 
substance  to  other  neutral  organic 
compounds.  EPA  expected  toxicity  to 
aquatic  organisms  at  concentrations  as 
low  as  30  ppb.  Notwithstanding  these 
potential  toxic  effects,  EPA  did  not 
make  an  unreasonable  risk  finding  for 
human  health  or  the  environment  for  the 
PMN  because  exposures  and  releases 
were  expected  to  be  low.  EPA 
anticipates  minimal  releases  to  surface 
waters  which  EPA  estimated  not  to 
exceed  30  ppb.  In  addition,  human 
health  exposures  were  expected  to  be 
low,  based  on  a  material  safety  data 


sheet  (MSDS)  that  prescribed  dermal 
and  respiratory  protection  in  case  of 
exposure  and  an  estimated  vapor 
pressure  for  the  substance  of  0.0003  ton- 
based  on  the  boiling  point  of  the 
substance. 

On  March  21, 1991.  EPA  received 
another  PMN  for  the  same  chemical 
substance.  Because  the  submitter  of  the 
earlier  PMN  had  not  yet  submitted  a 
notice  of  commencement,  EPA 
evaluated  the  second  PMN  as  a  new 
chemical.  The  submitter  of  the  second 
PMN  submitted  several  toxicity  tests  for 
the  substance.  Acute  studies  showed 
slight  skin  and  eye  irritation  and 
negligible  oral  toxicity  and  dermal 
sensitization.  Ames  and  mouse 
micronucleus  tests  were  negative  for 
mutagenicity.  An  acute  oral  28-day 
study  showed  hver  toxicity  effects  at 
1,000  mg/kg/day.  Also  included  in  the 
data  was  a  measured  vapor  pressure  for 
the  substance  of  0.2  to  0.3  torr.  This  is 
approximately  100  times  the  previously 
estimated  vapor  pressure.  It  also 
considerably  increases  the  potential 
inhalation  exposure  for  workers.  For  the 
initial  PMN  received  by  the  Agency  the 
estimates  increased  from  3  mg/day  to 
300  mg/day  for  12  workers  for  250  days 
per  year  during  manufacturing.  It  also 
increased  the  estimates  of  0.003  mg/day 
to  0.3  mg/day  for  six  workers  for  250 
days  per  year  during  use. 

Based  on  the  new  inhalation  exposure 
estimates  EPA  finds  under  section 
5(e)(l)(A)(i)  and  (ii)(I)  of  TSCA  that  this 
substance  may  present  an  unreasonable 
risk  of  injury  to  health.  When  presented 
with  EPA's  finding,  the  submitter  of  the 
second  PMN  elected  to  perform  the 
recommended  90-day  subchronic 
inhalation  study  (40  CFR  798.2650)  to 
address  the  potential  lung  toxicity  while 
suspending  the  90-day  review  period, 
pursuant  to  S  720.75(b),  for  the  second 
PMN. 

The  submitter  of  the  earlier  PMN  may 
at  any  time  commence  manufacture  or 
import  of  the  PMN  substance  allowing 
both  PMN  submitters  to  commercialize 
the  substance.  To  prevent  any 
unreasonable  risk  before  completion 
and  evaluation  of  the  90-day  inhalation 
study  EPA  is  proposing  this  significant 
new  use  rule.  The  rule  will  establish  that 
it  is  a  significant  new  use  to 
manufacture,  import,  or  process  the 
substance  without  establishing  a 
program  whereby  each  worker  who  may 
be  exposed  to  the  substance  by 
inhalation  must  wear  a  category  19C 
supplied-air  respirator.  The 
Administrator  has  made  this 
determination  having  considered  all 
relevant  factors,  including  those  in 
TSCA  section  5(a)(2)(A)  through  (D). 
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Any  manufacturer,  importer,  or 
processor  who  proposes  to  engage  in 
such  activity  will  be  required  to  notify 
EPA  before  commencing  the  activity. 
The  testing  being  conducted  by  the 
second  PMN  submitter,  a  90-day 
subchronic  inhalation  study  (40  CFR 
798.2650),  will  address  the  potential 
health  risk.  After  completion  and 
evaluation  of  the  study  EPA  will 
reassess  if  and  what  kind  of  respiratory 
protection  is  needed. 

IV.  Applicability  of  SNUR  to  Uses 
Occurring  Before  Effective  Date  of  the 
Final  SNUR 

EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  proposal  rather 
than  as  of  the  effective  date  of  the  rule. 
If  uses  which  had  commenced  between 
that  date  and  the  effective  date  of  this 
rulemaking  were  considered  ongoing, 
rather  than  new.  any  person  could 
defeat  the  SNUR  by  initiating  a 
significant  new  use  before  the  effective 
date.  This  would  make  it  difficult  for 
EPA  to  establish  SNUR  notice 
requirements.  Thus,  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  for  uses 
regulated  through  this  SNUR  after  the 
proposed  date  of  this  rule  will  have  to 
cease  any  such  activity  before  the 
effective  date  of  this  rule.  To  resume 
their  activities,  such  persons  would  have 
to  comply  with  all  applicable  SNUR 
notice  requirements  and  wait  until  the 
notice  review  period,  "including  all 
extensions,  expires.  EPA,  not  wishing  to 
unnecessarily  disrupt  the  activities  of 
persons  who  begin  commercial 
manufacture,  import,  or  processing  for  a 
proposed  significant  new  use  before  the 
effective  date  of  the  SNUR,  has 
promulgated  provisions  to  allow  such 
persons  to  comply  with  this  proposed 
SNUR  before  it  is  promulgated.  If  a 
person  were  to  meet  the  conditions  of 
advance  compliance  as  codified  at 
§  721.45(h)  (53  FR  28354,  July  17, 1988), 
the  person  would  be  considered  to  have 
met  the  requirements  of  the  final  SNUR 
for  those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substances  between 
proposal  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expires. 


V.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance. 
The  Agency's  complete  economic 
analysis  is  available  in  the  public  record 
for  this  proposed  rule  (OPPTS-50600). 

VI.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret,"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  public 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a 
nonconfidential  public  version  in 
triplicate  of  the  comments  that  EPA  can 
place  in  the  public  file. 

VII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50600).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  proposed  rule. 
EPA  will  supplement  the  record  with 
additional  information  as  it  is  received. 

EPA  will  accept  additional  materials 
for  inclusion  in  the  record  at  any  time 
between  this  proposal  and  designation 
of  the  complete  record.  EPA  will  identify 
the  complete  rulemaking  record  by  the 
date  of  promulgation,  A  public  version 
of  the  record,  without  any  CBI,  is 
available  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  12  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  The  TSCA  Public 
Docket  Office  is  located  in  Rm.  NE- 
G004,  401  M  St.,  SW.,  Washington,  DC. 

VIII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  proposed  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effect  on  the  economy  of  $100  million 
or  more,  and  it  would  not  have  a 
significant  effect  on  competition,  costs, 
or  prices.  While  there  is  no  precise  way 
to  calculate  the  total  annual  cost  of 
compliance  with  this  rule,  EPA 
estimates  that  the  cost  for  submitting  a 
significant  new  use  notice  would  be 


approximately  $4,552  to  $12,166, 
including  a  $2,500  user  fee  payable  to 
EPA  to  offset  EPA  costs  in  processing 
the  notice.  EPA  believes  that,  because  of 
the  nature  of  the  rule  and  the  substance 
involved,  there  would  be  few  significant 
new  use  notices  submitted.  Furthermore, 
while  the  expense  of  a  notice  and  the 
uncertainty  of  possible  EPA  regulation 
may  discourage  certain  innovation,  that 
impact  would  be  limited  because  such 
factors  are  unlikely  to  discourage  an 
innovation  that  has  high  potential  value. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  rule  would  likely  be  small 
businesses.  However,  EPA  expects  to 
receive  few  SNUR  notices  for  the 
substance.  Therefore.  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  would  not  be  substantial, 
even  if  all  of  the  SNUR  notice  submitters 
were  small  firms. 

C.  Paperwork  Reduction  Act 

0MB  has  approved  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq).  and  has  assigned  0MB 
control  number  2070-0012. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  30  to  170  hours  per  response, 
with  an  average  of  100  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington,  DC 
20460;  and  to  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA,"  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information 
requirements  contained  in  this  proposal. 


37502  redera 

List  of  Subjecis  in  40 


'ederal  Register  /  Vol.  57.  No.  161  /  Wednesday.  August  19.  1992  /  Proposed  Rules 


Federal  Register  /  Vol.  57,  No.  161  /  Wednesday,  August  19,  1992  /  Proposed  Rules  37503 


CFR  Part  721 

Chemicals,  Environmental  protection, 
Hazardous  miterials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  Augus  12, 1992. 

Victor ).  Kimm, 

Acting  Assistai  t  Administrator  for 
Prevention,  Pea  Ucides  and  Toxic  Substances. 

Therefore,  i  t  is  proposed  that  40  CFR 
part  721  be  ai  lended  as  follows: 

PART  721-(|uyiENDE01 

1.  The  authbrity  citation  for  part  721 
continues  to  i  ead  as  follows: 
Authority:  15  U.S.C.  2804,  2807.  and  2625(c) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  52e 

RIN  095-AO48 

National  Heart,  Lung,  and  Biood 
Institute  Grants  for  Prevention  and 
Control  Protects 

agency:  National  Institutes  of  Health, 

Public  Health  Service,  HHS. 

ACTtON:  Notice  of  proposed  rulemalcing. 


2.  By  adding 
E  to  read  as 


new  S  721.9500  to  subpart 
fbllows: 


provisions  o 


§721.9500    DlBUcyldiaikoxysllan*. 

(a)  Chemic  i]  substances  and 
significant  nt  w  uses  subject  to 
reporting.  (1)  The  chemical  substance 
identified  ger  erically  as 
dialicyldiallco  tysilane  is  subject  to 
reporting  und  er  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a'  (2)  of  this  section. 

(2)  The  sigi  lificant  new  uses  are: 

(i)  Any  mai  mer  or  method  of 
manufacturir  g,  importing,  or  processing 
associated  w  th  any  use  of  the 
substance  without  establishing  a 
program  whe  reby  each  person  who  is 
reasonably  li  kely  to  be  exposed  to  the 
substance  by  inhalation  in  the  work 
area  in  the  form  of  a  vapor  is  provided 
with  and  req  lired  to  wear  at  a  minimiun 
a  NIOSH-api  iroved  category  19C 
supplied-air  lespirator  operated  in 
pressure  demand,  other  positive 
pressure,  or  i  lontinuous  flow  mode  and 
to  use  the  rei  pirator  in  accordance  with 
29  CFR  1910.  )4  and  30  CFR  Part  11. 

(ii)  [Resen  ed] 

(b)  Specifi  r  requirements.  The 


subpart  A  of  this  part 


apply  to  this  section  except  as  modified 
by  this  paraj  raph. 

(1)  Recordkeeping.  The  following 
recordkeepij  ig  requirements  are 
applicable  t<  i  manufacturers,  importers, 
and  processors  of  this  substance,  as 
specified  in  |  721.125(a),  (b).  (c).  and  (d). 

(2)  [Reserved] 

(Approved  by  the  Office  of  Management  and 


Budget  under 
0012) 


PMB  control  number  2070- 


JMI 


[FR  Doc.  92- 

aiujNacooc 


1  »749  Filed  8-18-02;  8:45  am] 


summary:  The  National  Institutes  of 
Health  (NIH)  proposes  to  amend  the 
current  regulations  governing  grants  by 
the  National  Heart,  Limg,  and  Blood 
Institute  for  prevention  and  control 
projects  authorized  under  section  419  of 
the  Public  Health  Service  (PHS)  Act,  as 
amended.  The  NIH  proposed  to:  Correct 
the  authority  citation  and  PHS  Act 
section  numbers  included  in  the 
regulations,  add  references  to  several 
HHS  regulations  that  apply  to  awards 
made  under  the  regulations,  and  make 
minor  language  changes. 
DATES:  Written  comments  must  be 
received  on  or  before  October  19, 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  John  J.  Migliore,  NIH 
Regulations  Officer,  National  Institutes 
of  Healdi,  Building  31,  room  3B-11. 
Bethesda,  Maryland  20892. 
FOR  FURTHER  INFORMATION  CONTACT! 
John  J.  Migliore,  at  the  address  above,  or 
telephone  (301)  496-4606  (not  a  toll-free 
number). 

SUPPtfMENTARY  INFORMATION: 
Regulations  governing  grants  by  the 
National  Heart,  Lung,  and  Blood 
Institute  for  prevention  and  control 
projects  authorized  under  section  419  of 
the  PHS  Act,  as  amended  (42  U.S.C. 
285b-l),  were  last  amended  on  February 
25, 1980  (45  FR  12249).  SubsequenUy,  on 
November  20, 1985,  the  Health  Research 
Extension  Act  of  1985  (Pub.  L  99-158) 
was  enacted,  amending  the  provisions  of 
the  PHS  Act  that  authorize  NIH 
programs.  As  a  result  of  this  statutory 
amendment,  the  sections  of  the  PHS  Act 
that  authorized  various  National  Heart, 
Lung,  and  Blood  Institute  programs  were 
renumbered.  This  necessitates  changing 
the  section  numbers  referenced  in  the 
regulations.  The  NIH  proposes  to  amend 
the  current  regulations  at  42  CFR  part 
52e  to  make  these  changes  in  the 
regulations  and  to  add  references  to 
several  HHS  regulations  that  apply  to 
awards  made  under  this  Part.  In 
addition,  die  NIH  proposes  to  revise  the 
section  headings  in  accordance  with 
Department  efforts  to  simplify  the 


regulatory  language  in  its  regulations, 
and  make  several  minor  langauge 
changes.  The  NIH  announced  its 
intention  to  make  these  changes  in  the 
Unified  Agenda  of  Federal  Regulations 
most  recently  published  on  October  21. 
1991  (56  FR  53327).  The  following 
statements  are  provided  as  public 
information. 

1.  Regiilatory  Impact  Statement 

This  proposed  rule  has  been  reviewed 
in  accordance  with  the  requirements  of 
Executive  Order  No.  12291.  The 
Secretary  has  determined  that  it  does 
not  constitute  a  major  rule  as  specified 
in  the  Order,  and  diat  a  Regulatory 
Impact  Analysis  is  not  required. 

2.  Regulatory  Flexibility  Analysis 

This  proposed  rule  has  been  reviewed 
in  accordance  with  the  reqiyrements  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C  chapter  6).  The  Secretary  has 
determined  that  compliance  with  the 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
a  Regulatory  Flexibility  Analysis  is  not 
required. 

3.  Paperwork  Reduction  Act 

Section  52e.4  of  this  proposed  rule 
contains  information  collection 
requirements  subject  to  OMB  approval 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35).  This 
information  collection  and  its  associated 
burden  has  been  reported  to  OMB  and 
approved  under  OMB  Approval  Number       || 
0925-0001. 

4.  Catalogue  of  Federal  Domestic 
Assistance 

The  Catalogue  of  Federal  Domestic 
Assistance  numbered  programs  affected 
by  these  proposed  regulations  are: 

93.837  Heart  and  Vascular  Diseases 
Research 

93.838  Lung  Diseases  Research 

93.839  Blood  Diseases  and  Resources 
Research. 

5.  cist  of  Subjects  in  42  CFR  Part  52e 

Grant  programs-health;  Health; 
Medical  research. 

Accordingly,  it  is  proposed  to  amend 
Part  52e  of  Tide  42  of  the  Code  of 
Federal  Regulations  to  rend  as  set  forth 
below. 

Dated:  April  2. 1992. 


Approved:  May  21. 1992. 

James  O.  Mason, 

Assistant  Secretary  far  Health. 

Louis  W.  Sullivan, 

Secretary. 

PART  52e— NATIONAL  HEART,  LUNG. 
AND  BLOOD  INSTITUTE  GRANTS  FOR 
PREVENTION  AND  CONTROL 
PROJECTS 

1.  Revise  the  authority  citation  to  read 
as  follows: 

Authority:  42  U.S.C.  216.  285b-l. 

2.  Revise  the  Table  of  Contents  to 
read  as  follows: 

Sec. 

52e.l    To  what  programs  do  these 

regulations  apply? 
52e.2    Definitions. 
52e.3    Who  is  eligible  to  apply? 
52e.4    How  to  apply. 

52e.5    What  are  the  project  requirements? 
52e.6    How  will  NIH  evaluate  applications? 
52e.7    What  are  the  terms  and  conditions  of 

awards? 
52e.8    Other  HHS  regulations  that  apply. 
52e.9    Additional  conditions. 

3.  Revise  the  headings  for  S§  52e.l, 
and  52e.3  through  52e.7  to  read  as 
follows: 

52e.l    To  what  programs  do  these 
regulations  apply? 

***** 

52e.3    Who  is  eligible  to  apply? 

52e.4    How  to  apply. 

52e.5    What  are  the  project  requirements? 

S2e.6    How  will  NIH  evaluate  applications? 

52e.7    What  are  the  terms  and  conditions  of 

awards? 
***** 

4.  Amend  S  52e.l  by  revising 
paragraph  (a)  to  read  as  follows: 

§  52e.  1    To  what  programs  do  these 
regulations  apply? 

(a)  The  regulations  of  this  part  apply 
to  grants  under  section  419  of  the  Act  (42 
U.S.C.  285b-l)  for  projects  to:  (1) 
Demonstrate  and  evaluate  the 
effectiveness  of  new  techniques  or 
procedures  for  the  diagnosis,  prevention, 
and  treatment  of  heart,  blood  vessel, 
lung,  and  blood  diseases,  appropriately 
emphasizing  the  prevention,  diagnosis 
and  treatment  of  these  diseases  in 
children;  (2)  develop  and  evaluate 
methods  of  educating  health 
practitioners  concerning  the  prevention 
and  control  of  these  diseases;  and  (3) 
develop  and  evaluate  methods  of 
educating  the  public  concerning  the 
prevention  and  control  of  these 

diseases. 

***** 

5.  Revise  §  52e.2  to  read  as  follows: 


§52e.2    Definitions. 
As  used  in  this  part: 

Act  means  the  Public  Health  Service 
Act,  as  amended  (42  U.S.C.  201  et  seq.) 

Council  means  the  National  Heart, 
Lung,  and  Blood  Advisory  Council, 
established  under  section  406  of  the  Act 
(42  U.S.C.  284a). 

Director  means  the  Director  of  the 
National  Heart,  Lung,  and  Blood 
Institute  and  any  official  to  whom  the 
authority  involved  may  be  delegated. 

Emergency  medical  services  means 
the  services  utilized  in  responding  to  the 
perceived  individual  need  for  immediate 
medical  care  in  order  to  prevent  loss  of 
life  or  aggravation  of  physiological  or 
psychological  illness  or  injury. 

HHS  means  the  Department  of  Health 
and  Human  Services. 

National  Program  means  the  National 
Heart,  Blood  Vessel,  Lung,  and  Blood 
Diseases  and  Blood  Resources  Program 
referred  to  in  section  421  of  the  Act  (42 
U.S.C.  285b-3). 

Nonprofit  as  applied  to  any  agency  or 
institution  means  an  agency  or 
institution  which  is  a  corporation  or  an 
association,  no  part  of  the  net  earnings 
of  which  inures  or  may  lawfully  inure  to 
the  benefit  of  any  private  shareholder  or 
individual. 

PHS  means  the  Public  Health  Service. 

§52e.4    [Amended] 

6.  Amend  §  52e.4  by  removing  the 
acronym  and  offsetting  commas  ", 
NHLBI,"  in  paragraphs  (a)  and  (c) 
introductory  text,  and  inserting  the 
phrase  "(Approved  under  OMB  Control 
Number  092&-0001J"  after  paragraph 
(c)(9). 

7.  Amend  S  52e.6  by  revising 
paragraph  (a)  introductory  text  to  read 
as  follows: 

§S2e.6    How  will  NIH  evaluate 
applications? 

(a)  Within  the  limits  of  funds 
available,  after  consultation  with  the 
Council,  the  Director  may  award  grants 
to  applicants  with  proposed  projects 
which  in  the  Director's  judgment  will 
best  promote  the  purposes  of  section  419 
of  the  Act,  taking  into  consideration 
among  other  pertinent  factors: 
***** 

8.  Revise  §  52e.8  to  read  as  follows: 

§  52e.8    Other  HHS  regulations  that  apply. 
Several  other  regulations  apply  to 

grants  under  this  part.  These  include  but 

are  not  necessarily  limited  to: 

42  CFR  Part  50,  Subpart  A— 
Responsibility  of  PHS  awardee  and 
applicant  institutions  for  dealirig  with 
and  reporting  possible  misconduct  in 
science 


42  CFR  Part  50.  Subpart  D— Public 
Health  Service  grant  appeals 
procedure 

45  CFR  Part  16— Procedures  of  the 
Departmental  Grant  Appeals  Board 

45  CFR  Part  46— Protection  of  human 
subjects 

45  CFR  Part  74— Administration  of 
grants 

45  CFR  Part  75 — Informal  grant  appeals 
procedures 

45  CFR  Part  76— Govemmentwide 
debarment  and  suspension 
(nonprocurement)  and 
govemmentwide  requirements  for 
drug-free  workplace  (grants) 

45  CFR  Part  80— Nondiscrimination 
under  programs  receiving  Federal 
assistance  through  the  Department  of 
Health  and  Human  Services — 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964 

45  CFR  Part  81 — Practice  and  procedure 
for  hearings  under  Part  80  of  this  title 

45  CFR  Part  84 — Nondiscrimination  on 
the  basis  of  handicap  in  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance 

45  CFR  Part  86 — Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  benefiting 
from  Federal  financial  assistance 

45  CFR  Part  91— Nondiscrimination  on 
the  basis  of  age  in  HHS  programs  or 
activities  receiving  Federal  financial 
assistance 

45  CFR  Part  92— Uniform  administrative 
requirements  for  grants  and 
cooperative  agreements  to  State  and 
local  governments 

45  CFR  Part  93 — New  restrictions  on 
lobbying 

51  FR  16958  or  successor— NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules 

"Public  Health  Service  Policy  on 
Humane  Care  and  Use  of  Laboratory 
Animals,"  Office  for  Prevention  from 
Research  Risks.  NIH  (Revised 
September  1986),  or  successor 

§§  52e.5, 5e.7.  and  52e.9    [Amended] 

9.  Remove  the  acronym  "NHLBI"  and 
any  offsetting  commas  each  place  it 
appears  in  the  following  provisions: 

(a)  Section  52e.5  (a)  introductory  text 
and  (b): 

(b)  Section  52e.7(b);  and 

(c)  Section  52e.9. 

[FR  Doc.  92-19723  Filed  8-18-92:  8:45  am] 
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DePARTMENT  lOF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Parts  302  and  395 
[FHWA  Oocktt  Hfy  MC-92-30] 
RIN  2125-A004 

Hours  Of  Service  of  Drivers;  On-Outy 
Time 


AQENCV:  Federal 
Administration 

action:  Notice 
(NPRM). 


Highway 
(FHWA).  DOT. 
of  proposed  rulemaking 


JMI 


summary:  The  FHWA  is  proposing  to 
amend  a  portio  i  of  the  hours  of  service 
regulations  for  :ommercial  motor 
vehicle  drivers.  This  rulemaking,  if 
promulgated,  wiould  permit  the  on-duty 
time  limitation  of  eo-hours  in  7 
consecutive  days  and  70-hour8  in  8 
consecutive  days  to  begin  anew  after 
the  driver  had  An  off-duty  recovery 
period  of  24  coisecutive  hours  or  more. 
The  intent  of  this  is  to  provide  the 
opportunity  fori  improved  efficiency  in 
operations  consistent  with  highway 
safety.  j 

DATES:  Comments  must  be  received  on 
or  before  October  5. 1992. 
ADDRESSES:  Siiimit  written,  signed 
comments  to  FHWA  Docket  No.  MC-92- 
30,  room  4232,  HCC-10,  Office  of  the 
Chief  Counsel.  Federal  Highway 
Administratiori  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  All  answers  to 
questions  should  refer  to  the  appropriate 
question  number  and  all  comments  on 
specific  provisions  should  refer  to  the 
appropriate  section  and  paragraph 
number.  All  co^nments  received  will  be 
available  for  examination  at  the  above 
address  from  8t30  a.m.  to  3:30  p.m..  e.t.. 
Monday  throuih  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  comiients  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  E.  SCapellato,  Office  of  Motor 
Carrier  Standards,  (202)  366-2981.  or  Mr. 
Paul  Brennan.  jOffice  of  the  Chief 
Counsel,  (202)  066-0834,  Federal 
Highway  Adiranistration,  Department  of 
Transportatioi^,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Office  hours  are 
from  7:45  a.m.  lo  4:15  p.m.,  e.t.,  Monday 
through  Fridav.  except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

current  hours  of  service  regulations 
were  promulgiited  by  the  Interstate 
Commerce  Co  nmission  (ICC)  in  1937 
and  became  e  fective  March  1. 1939. 
Under  the  cunent  provisions  of 
§  395.3(b)  (1)  i  nd  (2)  of  the  Federal 
Safety  Regulations 
motor  carrier  shall  permit 


Motor  Carrier 
(FMCSRs).  no 


or  require  a  driver  of  a  commercial 
motor  vehicle  to  drive,  nor  shall  any 
driver  drive,  regardless  of  the  number  of 
motor  carriers  using  the  driver's 
services,  for  any  period  after:  (1)  Having 
been  on  duty  60  hours  in  any  period  of  7 
consecutive  days  if  the  employing  motor 
carrier  does  not  operate  every  day  of  the 
week;  or  (2)  having  been  on  duty  70 
hours  in  any  p»eriod  of  8  consecutive 
days  if  the  motor  carrier  operates  motor 
vehicles  every  day  of  the  week. 

A  driver  may  accumulate  70  hours  on 
duty  in  as  few  as  5  consecutive  days. 
Before  the  driver  may  drive  a 
commercial  motor  vehicle  (CMV)  again, 
however,  the  accumulated  total  hours  on 
duty  must  be  reduced  to  an  amount  less 
than  the  regulated  maximum  of  70  hours 
over  8  consecutive  days.  In  this 
situation,  the  driver  must  take  3 
consecutive  days.  72  consecutive  hours, 
off-duty  to  reduce  the  total  below  the 
regulated  maximum  in  order  to  drive 
again,  and  then  may  only  drive  the 
number  of  hours  that  brings  the  driver 
back  to  70  hours  for  the  previous  8 
consecutive  days. 

A  limited  exemption  to  the  hours  of 
service  regulations  was  granted  in 
Qualifications  and  Maximum  Hours  of 
Service  of  Employees  of  Motor  Carriers 
and  Safety  of  Operation  and  Equipment, 
89  M.C.C.  19  (March  29, 1962).  at  30.  This 
exemption,  codified  at  49  CFR  395.3(d). 
states.  In  the  instance  of  drivers  of 
motor  vehicles  used  exclusively  in  the 
transportation  of  oilfield  equipment, 
including  the  stringing  and  picking  up  of 
pipe  used  in  pipelines,  and  servicing  of 
the  field  operations  of  the  natural  gas 
and  oil  industry,  any  period  of  8 
consecutive  days  may  end  with  the 
beginning  of  any  off-duty  period  of  24  or 
more  successive  hours.  This  exemption 
permits  drivers  engaged  in  these 
operations  to  break  their  accumulated 
on-duty  hours  at  any  time  by  going  off 
duty  for  a  period  of  24  or  more 
consecutive  hoiu^. 

Some  anomalies  in  the  current  hours 
of  service  limits  have  been  identified  by 
representatives  of  the  long-haul  motor 
carrier  industry  as  having  a  detrimental 
effect  on  drivers'  morale,  efficiency, 
effectiveness,  and,  ultimately, 
productivity,  as  well  as  the  employing 
motor  carriers'  economic 
competitiveness  and  safety  compliance. 
The  most  significant  complaint  is  that 
drivers  are  often  forced  to  take  two  to 
three  days  off  and  wait  far  from  home  or 
in  unfamiliar  surroundings  in  order  to 
accumulate  enough  off-duty  time  to ' 
resume  driving.  The  contention  is  that 
on-duty  time  which  may  have  started  to 
accumulate  as  long  as  8  days  previously 
does  not  have  an  effect  on  a  driver's 
ability  to  drive  on  any  given  day.  They 


further  maintain  that  requiring  a  driver 
to  take  up  to  3  days  of  off-duty  time, 
especially  when  the  driver  may  be 
within  a  short  distance  of  the  home 
terminal,  is  not  only  unproductive  to  the 
motor  carrier  but  reduces  driver  morale. 

Additional  concerns  have  been 
expressed  by  motor  carriers  engaged  in 
other  types  of  operations  whose 
employees'  primary,  non-driving  duties 
require  them  to  spend  limited  time 
behind  the  wheel  of  a  commercial  motor 
vehicle.  They  have  stated  that  the 
current  70-hour  rule  places  artificial 
constraints  on  their  activity  by  requiring 
drivers  to  take  multiple  consecutive 
days  off  because  of  an  accumulation  of 
hours  based  on  non-driving  time. 

Both  of  these  situations  may  indeed 
have  adverse  economic  impacts. 
Furthermore,  it  has  been  questioned 
whether  drivers  utilize  the  extended  off- 
duty  period  in  a  manner  that  promotes 
safe  resumption  of  driving  duties. 

Discussion  of  Comments  to  Regulatory 
Review  Docket 

On  January  28, 1992,  the  President 
instructed  the  Secretary  of 
Transportation  and  other  agencies  to 
work  together  to  streamline  the 
regulatory  process  and  ensure  that  the 
regulated  community  is  not  subject  to 
duplicative,  inconsistent,  or 
unnecessarily  burdensome  regulations. 
On  February  17, 1992,  the  Department  of 
Transportation  published  a  request  for 
comments  entitled  Regulatory  Review 
(see  57  FR  4744,  FHWA  Docket  92-12). 
This  notice  requested  public  comments 
on  which  Departmental  regulations 
substantially  impede  economic  growth, 
may  no  longer  be  necessary,  are 
unnecessarily  burdensome,  or  impose 
needless  costs  or  red  tape. 

Approximately  400  commenters  to  this 
docket  suggested  that  the  hours  of 
service  regulations  be  amended.  The 
majority  of  the  commenters  suggested 
permitting  the  60/70  hour  (in  7  or  8  days) 
on  duty  requirement  be  set  to  zero  if  the 
driver  has  24  consecutive  hours  off  duty. 
In  368  letters,  many  of  which  were 
identical,  commenters  argued  that  these 
hours  of  service  regulations  are  out  of 
step  with  today's  modem  equipment, 
super  highways,  and  operating 
practices.  Six  other  commenters  claimed 
that  the  current  limit  is  out  of  date, 
unduly  burdensome,  impairs  operating 
efficiency,  lowers  drivers'  earning 
potential,  and  encourages  drivers  to 
violate  the  regulations.  Two  commenters 
recommended  eliminating  the  70  hour/8 
day  cap,  one  recommended  raising  the 
maximum  driving  hours  from  10  to  12, 
and  one  recommended  that  drivers  be 
permitted  to  be  on-duty  15  hours  before 
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the  8-hour  break,  regardless  of  whether 
the  time  was  spent  driving  or  performing 
other  work. 

One  commenter  expressed  the 
concern  that  a  lack  of  effective 
regulation  would  result  in  a  rise  in 
accidents  and  other  safety  hazards, 
raising  the  economic  and  social  costs  of 
transportation.  Another  commenter 
suggested  that  certain  of  the  regulations 
of  part  395  should  be  changed  because 
of  the  costs  and  burdens  associated  with 
them,  as  well  as  the  possibility  that  they 
may  be  incompatible  with  the  body's 
natural  circadian  rhythms. 

Research 

Although  there  have  been  several 
studies  conducted  over  the  past  20  years 
on  CMV  driver  fatigue,  the  FHWA  is  not 
aware  of  results  that  show  a  direct 
relationship  between  driving  hours  or 
total  on-duty  hours  and  levels  of  driver 
alertness.  While  it  is  uniformly  accepted 
that  long  work  hours  can  adversely 
affect  alertness,  other  factors,  such  as 
the  number  of  consecutive  work  days, 
the  starting  and  ending  times  of  those 
workdays,  and  the  degree  of  mental  and 
physical  effort  expended  play  very 
important  roles. 

The  FHWA  is  currently  sponsoring 
several  studies  of  CMV  driver  fatigue 
and  loss  of  alertness  to  provide  a 
technically  sound  basis  for  evaluating 
existing  hours  of  service  requirements 
and  to  develop  countermeasures  for 
reducing  fatigue  and  increasing  driver 
alertness.  Two  ongoing  studies  are  the 
Driver  Fatigue  and  Alertness  Study, 
conducted  by  Essex  Corporation  and  the 
Trucking  Research  Institute;  and 
Literature  Review  and  Critique  of  Past 
Research  on  Rest  and  Recovery  Cycles 
of  Commercial  Motor  Vehicle  Drivers, 
conducted  by  Work  Systems  Research. 
In  addition,  the  FHWA  has  been 
directed  to  perform  additional  studies  to 
respond  to  congressional  directives  to 
undertake  research  on  the  causes  of. 
and  potential  countermeasures  to,  the 
problem  of  driver  fatigue  under  the 
Department  of  Transportation  and 
Related  Agencies  Appropriations  Act. 
1992  (see  H.R.  Rep.  No.  156. 102d  Cong.. 
Ist  Sess.  103  (1991)). 

Discussion  of  Proposal 

Drivers  subject  to  the  hours  of  service 
regulations  do  not  operate  in  a 
monolithic  industry,  loosely  referred  to 
as  the  motor  carrier  Industry.  There  are 
many  occupations,  such  as  mechanics, 
construction  workers,  telephone 
linemen,  utility  workers,  foresters, 
custom  harvesters,  film  production 
workers,  etc..  whose  operation  of 
vehicles  falling  within  the  applicable 
definition  "commercial  motor  vehicle"  is 


only  incidental  to  their  principal  job 
functions.  They  may  drive  to  or  from  job 
sites  where  the  bulk  of  their  day's  work 
is  performed,  so  that  the  driving  function 
occupies  only  a  minor  part  of  their  on 
duty  time.  Their  degree  of  contact  with 
other  vehicles  driven  on  public  streets 
and  highways,  on  lengthy  trips  and 
adverse  driving  conditions,  where  the 
effect  of  fatigue  is  most  critical,  is 
considerably  less  than  that  of 
individuals  whose  principal  function  is 
driving.  In  this  regard,  they  are  similar 
to  the  oilfield  and  pipeline  workers  for 
whom  the  previously  mentioned 
exemption  already  applies.  For  these 
drivers,  the  60-  and  70-hour  rule  can 
create  a  hardship,  without  an  equivalent 
safety  benefit.  There  are  other  job 
categories,  such  as  retail  merchandise 
and  food  delivery  workers,  driver- 
salesmen,  suppliers  and  other  regular 
route  workers,  whose  driving  and  non- 
driving  functions  are  relatively  equal. 
Their  degree  of  contact  is  greater  than 
that  of  the  previously  mentioned 
category,  but  there  may  be  other  aspects 
of  their  operations  which  reduce  the 
likehhood  of  adverse  impacts  from 
fatigue  and  the  need  for  close  regulation. 
Their  operations  may  be  so  regular  that 
their  hours  are  controllable,  their 
reporting  times  and  finishing  times  are 
predictable,  they  can  be  easily  tracked 
from  the  start  of  their  work  day  to  the 
finish,  and  the  amount  of  time  behind 
the  wheel  and  engaged  in  other  on-duty 
activities  is  well  known.  For  these 
drivers,  the  60-  and  70-hour  rule  has 
little  or  no  relevancy  to  their  work 
schedule.  There  may  be  no  strong  safety 
benefit  to  subject  them  to  such  a  rule. 

Individuals  whose  principal  function 
is  to  operate  a  commercial  motor  vehicle 
are  also  affected  by  the  60/70  hour  rule. 
These  individuals  tend  to  maximize 
their  driving  time  and  may  or  may  not 
use  the  5  additional  allowable  daily 
hours  on-duty,  not  driving,  prior  to 
taking  the  mandatory  8  hours  off-duty. 
As  a  result,  they  may  reach  their 
maximum  on-duty  time  of  70  hours 
within  5  days.  As  discussed  earlier,  the 
mandatory  3  days  off-duty,  if  taken  at  a 
point  in  the  driving  schedule  unrelated 
to  a  driver's  proximity  to  the  home 
terminal,  may  be  counterproductive  to 
these  drivers  obtaining  needed  rest. 
Because  their  primary  task  is  driving, 
these  drivers'  degree  of  contact  with 
other  vehicles  on  public  streets  and 
highways  is  the  highest  of  all  groups 
discussed. 

The  60-  and  70-hour  rules  were 
originally  developed  as 
countermeasures  to  the  potential 
hazards  caused  by  the  operations  of 
large  vehicles  by  long-haul  drivers. 
There  is  little  evidence,  however,  to 


support  a  compulsory  extended  break  in 
driving  time  to  catch  up  with  the 
potential  accumulation  of  fatigue.  The 
FHWA  believes  that  a  commonsense 
rule  should  prevail,  provided  drivers 
have  the  opportunity  to  decline  to  drive 
on  the  basis  of  fatigue  without  fear  of 
retaliation.  As  discussed  earlier,  there 
have  been  concerns  that  applications  of 
these  rules  to  many  motor  carriers' 
operations  have  produced  anomalies  in 
scheduling.  These  anomalies  are  said  to 
be  detrimental  to  both  driver  morale  and 
motor  carrier  productivity  because  they 
force  drivers  to  take  extended  off-duty 
periods  when  they  may  be  only  a  short 
distance  from  the  home  terminal. 

To  date,  the  FHWA  has  no  evidence 
that  demonstrates  that  the  exemption 
for  certain  drivers  who  transport  oilfield 
equipment  impairs  their  ability  to  safely 
operate  a  commercial  motor  vehicle.  The 
FHWA  is,  therefore,  proposing  to 
expand  that  provision  to  other  types  of 
commercial  motor  vehicle  operations. 

The  proposed  revision  would  permit 
commercial  motor  vehicle  drivers  to 
begin  a  new  60/70  hour  period  (with  the 
resumption  of  on-duty  status)  following 
an  off-duty  period  of  24  or  more 
consecutive  hours.  To  insure  that  a 
person  who  may  not  be  sufficiently  alert 
to  operate  a  motor  vehicle  at  the  end  of 
the  24-hour  off-duty  period  does  not 
have  to  drive,  the  provisions  of  S  392.3,    - 
111  or  fatigued  operator,  will  be  extended 
to  cover  such  situations.  Cross- 
referencing  to  the  proposed  revision  in 
§  395.3(d)  will  make  It  clear  that  any 
driver  may  decline  to  drive  with 
impunity  if  he  or  she  has  accumulated  as 
many  as  60  hours  on  duty  in  any  7  day 
period,  or  70  hours  on  duty  in  any  8  day 
period.  Attempted  retaliatory  action  by 
a  motor  carrier  against  a  driver  who 
refuses  to  drive  under  these 
circumstances  could  easily  result  in  the 
establishment  of  a  prima  facie  case 
under  section  405  of  the  Surface 
Transportation  Assistance  Act  (49 
U.S.C  App.  2305)  before  the 
Occupational  Safety  and  Health 
Administration. 

The  FHWA  recognizes  the  need  to 
revisit  the  hours  of  service  regulations. 
Reducing  the  on-duty/off-duty  cycle 
may  bring  the  regulations  in  closer 
conformity  with  motor  carrier  industry 
needs  and  practices.  Various  segments 
of  the  motor  carrier  Industry  have 
sought  application  of  the  oilfield 
worker's  exemption  to  all  motor  carriers 
for  a  number  of  years.  Although  the 
proposed  rest  period  would  be 
somewhat  condensed,  a  driver  must  still 
comply  with  the  daily  hours  of  service 
regulations. 
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The  FHWA  envisions  an  enhanced 
level  of  complian:e  with  both  the  10- 
hour  and  15-hour  rules,  as  well  as  those 
resulting  from  thi }  proposal,  because  the 
limitations  more  closely  characterize  the 
actual  operations  of  motor  carriers. 
Furthermore,  the  FHWA  foresees 
improved  enforce  ment  of  hours  of 
service  violation!  and  better  compUance 
with  records  of  d  ity  status  requirements 
with  the  eliminat  on  of  the  anomalies  of 
the  60-  and  70-ho  jr  rules.  The  FHWA 
will  vigorously  pursue  the  collection  of 
civil  penalties  agiinst  motor  carriers 
who  continue  to  condone  such  excess 
hours  after  these  changes. 

The  FHWA  sp  (cifically  requests 
comments  on  the  following  questions: 

1.  Under  the  cv  rrent  regulations,  a 
driver  may  opers  te  on  a  cycle  consisting 
of  10  hours  of  dri  ving.  5  hours  on-duty 
not  driving,  and  1 1  hours  off-duty.  This 
cycle  may  be  repeated  4  successive 
times,  followed  1  y  a  final  10  hours  on- 
duty.  The  driver  would  reach  the 
maximum  70  hoi  r  on-duty  time  in  102 
elapsed  hours  (4  25  days)  and  would 
then  be  required  to  take  72  hours  off 
duty  (3  days).  Ur  der  the  proposal,  the 
same  70-hour  wc  rk  cycle  as  described 
above  would  be  separated  by  24  hours 
off  duty  (1  day).  \  driver  could  be  on- 
duty  100  hours  ii  an  8-day  period.  Under 
another  scenaric  employing  the 
proposed  24  hou  •  off-duty  period,  in 
which  a  person  ( Irove  10  hours  with  8  to 
9  hours  off  in  be  ween  and  a  24-hour  off- 
duty  period  every  sixth  day.  that  driver 
could  accrue  96  lours  driving  in  an  8 
day  period.  Thei  e  work  cycles  can  be 
repeated  indefin  itely.  Will  the  change  to 
the  recovery  period  be  adequate  to 
assure  a  driver  lias  had  opportunity  to 
obtain  necessar  r  rest?  Will  this  time  be 
sufficient  to  offs  s\  accumulated  fatigue? 

2.  What  has  b»en  the  experience  in 
the  oilfield  and  ]  >ipeline  industries 
where  the  present  exemption  has  been 
used?  Do  driver!  who  have  operated 
under  the  exemption  feel  they  have  had 
ample  opportun  ty  to  accumulate  rest? 
Has  the  exempt  on  affected  carrier/ 
driver  complian  :e  with  the  regulation? 

3.  What  have  motor  carriers  done  to 
reduce  the  need  to  put  drivers  on  off- 
duty  status  for  as  long  as  3  consecutive 
days  (examples  might  include  relay 
terminals  and  "  )ony  express" 
operations,  tear  i  drivers,  shorter  daily 


duty  schedules 


which  permit  more 
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consecutive  days  of  work,  other 
methods)? 

4.  Should  driving  hours  and/or  on- 
duty  hours  be  adjusted  in  conjunction 
with  the  rest  ar^d  recovery  hours  and  to 
what  extent? 

For  example: 


(a)  A  maximum  of  12  hours  of  on-duty 
time  in  a  24-hour  period. 

(b)  The  12  hours  of  on-duty  time  in  (a) 
might  include  an  increase  in  the 
maximum  driving  time  from  10  hours  to 
12  hours,  with  required  rest  breaks, 

(c)  Off-duty  time  increased  from  8 
hours  to  10  hours  with  no  changes  to  on- 
duty  and  driving  time, 

(d)  On-duty  time  decreased  from  15 
hours  to  13  hours. 

(e)  Other  scenarios? 

5.  What  is  the  minimum  length  of  time 
off-duty  to  allow  a  driver  to  adequately 
recover  from  a  60-  or  70-hour  on-duty 
cycle?  How  would  this  time  vary 
according  to  the  number  of  consecutive 
long  working  days  (for  example,  four  15- 
hour  days  compared  to  six  10-hour 
days)? 

6.  Should  the  degree  of  required 
recovery  time  be  related  to  the  extent  of 
over-the-road  driving  exposure?  For 
instance,  should  the  required  period  of 
rest  and  recuperation  be  longer  for  those 
individuals  whose  primary  function  is 
driving?  Should  it  be  shorter  for 
operators  whose  driving  duties 
constitute  a  limited  proportion  of  their 
on-duty  time  (20  percent  or  less)?  Why 
or  why  not? 

7.  Should  specific  motor  carrier 
operations,  such  as  transportation  of 
hazardous  materials  or  passengers,  be 
excluded  from  the  proposal?  Why  or 
why  not? 

8.  Should  a  reduced  rest  and  recovery 
period  be  allowed  before  one  60/70  hour 
period,  but  not  before  two  successive 
periods  with  only  one  24-hour  rest 
period? 

9.  What  steps  does  a  motor  carrier 
currently  follow  to  assure  that  a  driver 
is  fit,  willing,  and  able  to  drive  safely 
upon  return  to  duty,  before  dispatch? 
What  additional  steps  would  be 
necessary  should  the  proposed  rule  be 
adopted? 

10.  What  conditions,  if  any,  should  be 
placed  on  a  driver  once  the  60-  or  70- 
hour  duty  cycle  is  restarted  after  only  24 
hours  off  duty? 

11.  Should  motor  carriers  and  drivers 
wishing  to  take  advantage  of  this 
proposal  be  required  to  install  and  use 
automatic  on-board  recording  devices? 

Commenters  are  not  limited  to 
responding  to  the  above  questions.  They 
are  encouraged  to  submit  any  facts  or 
views  relevant  to  rest  and  recovery  time 
as  it  affects  the  safe  operation  of 
commercial  motor  vehicles. 

Rulemaking  Analyses  and  Notices. 
Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  action  being  considered  by  the 
FHWA  in  this  document  would  amend 


the  driver's  hours  of  service 
requirements  for  commercial  motor 
vehicle  drivers  subject  to  the  FMCSRs. 
The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  DOT.  The  potential  economic  impact 
of  this  rulemaking  is  not  known  at  this 
stage.  Therefore,  a  full  regulatory 
evaluation  has  not  yet  been  prepared. 
Comments  are  specifically  requested  on 
the  costs  and  benefits  associated  with 
this  proposed  change. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  the 
agency  will  evaluate  the  effects  of  this 
proposal  on  small  entities.  This 
proposal,  if  adopted,  would  increase  the 
number  of  on-duty  hours  permitted  in  7 
and  8  consecutive  days  to  permit  the 
cumulative  hours  total  to  be  reset  after 
the  driver  has  been  off-duty  for  a  period 
of  time  of  at  least  24  consecutive  hours. 
The  FHWA  believes  that  the  cost  of  this 
change  will  be  minimal.  Therefore, 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  the  FHWA  certifies  that 
this  proposed  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Nothing  in  this  document  preempts 
any  State  law  or  regulation.  The 
proposed  rule,  if  adopted,  would  not 
limit  the  policymaking  discretion  of  the 
States.  States  would  not  be  required  as 
part  of  the  Motor  Carrier  Safety 
Assistance  Program  to  adopt  this  rule 
for  intrastate  safety  regulations,  but  they 
would  have  to  adopt  this  amendment  for 
the  enforcement  of  interstate  operations. 
The  issues  addressed  in  this  proposal, 
therefore,  have  no  federalism 
implications.  I 

Executive  Orderl2372  { 

(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217. 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 


Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq. 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  and 
has  determined  that  this  action  would 
not  have  any  effect  on  the  quality  of  the 
environment. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects  in  49  CFR  Parts  392  and 
395 

Driver's  record  of  duty  status. 
Highway  Safety.  Highways  and  Roads. 
Hours  of  service  of  drivers.  Motor 
carriers.  Reporting  and  recordkeeping 
requirements. 

Issued  on:  August  13, 1992. 
T.D.  Larson. 
Administrator. 

In  consideration  of  the  foregoing,  the 
FHWA  is  proposing  to  amend  title  49. 
Code  of  Federal  Regulations,  parts  392 
and  395,  as  follows: 

PART  392-{  AMENDED] 

1.  The  authority  citation  for  part  392 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  2505:  49  U.S.C. 
3102;  and  49  CFR  1.48. 

§392.3    [Amended] 

2.  In  S  392.3,  the  undesignated 
paragraph  is  designated  as  (a)  and  new 
paragraph  (b)  is  added  as  follows: 

S  392.3    III  or  fatigued  operator. 

***** 

(b)  A  driver  who  is  operating  under 
the  provisions  of  §  395.1.(1)  of  this 
chapter,  may  refuse  to  drive  on  the  basis 
of  fatigue,  if  the  driver  has  otherwise 
accrued  the  maximum  on-duty  time 
allowed  under  §  395.3(b)  (1)  or  (2). 

PART  395— [AMENDED) 

3.  The  authority  citation  for  part  395 
continues  tu  read  as  follows: 

Authority:  49  U.S.C.  3102:  49  U.S.C.  app. 
2505:  and  49  CFR  1.48. 


S  395.1    [AmendMi] 

4.  In  S  395.1.  new  paragraph  (1)  is 
added  as  follows: 

§  395. 1    Scop*  of  rul*t  In  this  part 

***** 

(1)  Rest  and  Recovery.  Any  period  of 
8  consecutive  days  may  end  with  the 
beginning  of  any  off-duty  period  of  24  or 
more  consecutive  hours.  However,  a 
driver  who  has  otherwise  accrued  the 
maximum  on-duty  time  allowed  under 
S  395.3(b)  (1)  or  (2)  may  refuse  to  drive 
on  the  basis  of  fatigue,  pursuant  to 
§  392.3,  and  no  motor  carrier  shall  use  a 
driver  who  has  refused  under  these 
circumstances. 
***** 

[FR  Doc.  92-19770  Filed  8-18-92;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Finding  on 
Petition  To  Ust  the  Ferruginous  Hawk 

agency:  Fish  and  Wildlife  Service; 

Interior. 

action:  Notice  of  90-day  petition 

finding. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
petition  finding  for  a  petition  to  amend 
the  List  of  Endangered  and  Threatened 
Wildlife  and  Plants.  The  petitioner  did 
not  present  substantial  information  to 
indicate  that  the  petition  to  list  the 
ferruginous  hawk  [Buteo  regalis)  may  be 
warranted. 

DATES:  The  finding  armounced  in  this 
notice  was  made  on  March  2. 1992. 
ADDRESSES:  Questions  or  comments 
concerning  this  finding  should  be 
submitted  to  Mr.  Steven  Anschutz. 
Nebraska  State  Supervisor.  U.S.  Fish 
and  Wildlife  Service,  203  West  Second 
Street.  Grand  Island.  Nebraska  68801. 
The  petition,  finding,  and  supporting 
data  are  available  for  public  inspection, 
"by  appointment,  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Craig  Faanes.  see  ADDRESSES 
above,  telephone  (308)  381-5571. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended  in 
1982  (16  U.S.C.  1531  et  seq.),  requires 
that  the  Service  make  a  finding  on 
whether  a  petition  to  list,  delist,  or 


reclassify  a  species  presents  substantial 
scientific  or  commercial  information  to 
demonstrate  that  the  petitioned  action 
may  be  warranted.  To  the  maximum 
extent  practicable,  this  finding  is  to  be 
made  within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 
Register.  If  the  finding  is  positive,  the 
Service  also  is  required  to  promptly 
commence  a  review  of  the  status  of  the 
involved  species. 

The  Service  received  and  made  a  90- 
day  finding  on  the  following  petition: 

A  petition  from  the  Ferruginous  Hawk 
Project  was  dated  June  1. 1991, 
postmarked  May  28. 1991,  and  received 
by  the  Service  on  May  31, 1991.  The 
petition  requested  the  Ser\ice  to  list  the 
ferruginous  hawk  [Buteo  regalis]  as  an 
endangered  species.  Status  review  for 
the  ferruginous  hawk  was  first  initiated 
by  a  Notice  of  Review  published 
December  30, 1982  (47  FR  58454). 

The  petition  stated  that  the 
ferruginous  hawk  is  a  wide-ranging 
species  in  the  prairie  and  intermountain 
region  of  the  United  States  during  the 
nesting  season.  The  petition  and 
accompanying  documentation  indicated 
that  the  survival  of  the  species  is 
threatened  by  a  long-term  population 
decline,  human  disturbance,  and  past 
and  present  habitat  destruction  and 
modification. 

Upon  receipt  of  the  petition,  the 
Service  intensified  its  review  of  the 
status  of  the  ferruginous  hawk,  and 
determined  that  the  petition  did  not 
present  substantial  information  to 
warrant  the  requested  action.  The 
results  of  the  intensified  review  are 
presented  below. 

Biological  Information 

The  ferruginous  hawk  has  been 
considered  a  Category  2  species  since 
1982  when  it  first  appeared  on  a  Notice 
of  Review.  Although  the  Category  2 
listhig  does  not  provide  any  special 
protection  under  the  Act.  the  species  is 
protected  by  the  Migratory  Bird  Treaty 
Act  (16  U.S.C.  703-712). 

The  Ferruginous  hawk  is  the  largest  of 
the  North  American  buteonine  hawks, 
and  is  often  said  to  be  declining  in 
numbers  (Woffinden  1975.  Powers  and 
Craig  1976.  Murphy  1978.  Bechard  1981, 
Evans  1980.  Houston  and  Bechard  1984. 
Schmutz  1984,  Schmutz  et  al.  1984).  Past 
declines  have  been  exhibited  by 
abandonment  of  many  historical  rest 
sites,  although  ferruginous  hawks  are 
still  common  in  many  parts  of  their 
breeding  range. 

The  range  of  this  species  extends  from 
North  Dakota  and  Texas  west  to  eastern 
Washington,  eastern  Oregon  and 
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Nevada,  and  nonh  into  the  prairie 
provinces  of  Canada  (Olendorff  and 
Fish  1985).  Ferruginous  hawks  winter  in 
the  southwesterrt  United  States 
(California  to  Ol^ahoma  and  Texas)  and 
Mexico  (American  Ornithologists  Union 
1983).  Femigmoiis  hawks  are  irregularly 
found  in  winter  ih  Colorado  (Ryder  1969. 
Johnson  and  Enderson  1972.  Stahlecker 
and  Behlke  1974i  the  Dakotas 
(Steenhoff  1984).  Nebraska  (Mathisen 
and  Mathisen  1968),  and  Idaho  (U.S. 
Bureau  of  Land  Management  1977,  Craig 
1979). 

Declines  in  feipiiginous  hawk  numbers 
have  been  blamed  on  urbanization, 
agricultural  devalopment  overgrazing, 
and  both  intentii  inal  and  inadvertent 
human  disturbance  (Olendorff  and  Fish 
1985).  Detailed  ainalyses  of  historical 
populations  of  ferruginous  hawks  have 
not  been  made  for  most  of  the  United 
States  (Olendorff  and  Fish  1985). 

Continual  direct  human  disturbance  is 
an  overriding  nagative  factor  to  which 
ferruginous  hawks  are  poorly  adapted 
(Porter  and  White  1977).  White  and 
Thurow  (1985)  reported  that  ferruginous 
hawks  were  more  sensitive  to 
disturbance  whin  jack  rabbit 
populations  wene  low.  If  prey  habitat 
can  be  managed  to  provide  a  more 
stable  or  alternative  food  supply  when 
one  prey  specie!  declines  severely,  then 
ferruginous  haw»ks  will  benefit 
(Olendorff  and  frish  1985).  Likewise,  if 
numerous  nest  sites  are  made  available, 
the  birds  have  ^  greater  opportimity  to 
avoid  disturbance  in  a  given  year  by 
selecting  more  secluded  sites.-  On  the 
other  hand,  loss  of  prey  habitat  and  nest 
sites  causes  ins  ability  and/or  decreases 
in  ferruginous  h  swk  populations 
(Stewart  1975,  Bechard  1981.  Houston 
and  Bechard  19^4,  Schmutz  1984). 

Unlike  many  bther  Buteo  hawks, 
ferruginous  hawks  are  rather  restrictive 
in  their  selectioii  of  p)rey  items.  In  7  of  13 
study  areas  summarized  by  Olendorff 
and  Fish  (1985),  ground  squirrels  were 
the  most  important  prey  items  identified. 
Further,  Woffinden  (1975).  Woffinden 
and  Murphy  (1^),  Smith  and  Murphy 
(1978, 1979).  Thurow  et  al.  (1980),  Smith 
et  aL  (1981).  and  White  and  Thurow 
(1985).  clearly  <  stablished  the 
correlation  between  jack  rabbit  numbers 
and  the  percenlage  of  ferruginous  hawk 
territories  occupied,  eggs  laid,  and 
young  fledged.  The  maintenance  of  high 
breeding  densines.  reproductive  rates. 
and  recruitment  of  ferruginous  hawks  is 
dependent  on  high  prey  populations  and 
the  stability  of  the  habitats  on  which 
these  prey  speties  depend. 

Ferruginous  tiawks  have  an  inherently 
high  breeding  potential  compared  to 
other  large  djumal  raptors.  This  hi^ 
reproductive  pbtential  allows  rapid 


recovery  of  populations  when  prey 
increases  after  natural  or  man-caused 
declines.  Woffinden  and  Murphy  (1989) 
however,  indicated  that  ferruginous 
hawks  did  not  return  to  Cedar  Valley, 
Utah,  following  a  severe  jack  rabbit 
decline,  even  though  jack  rabbit 
populations  had  since  increased. 
Impacts  of  human  activities  on 
ferruginous  hawks  fall  into  four  broad 
categories:  (1)  Increased  human 
disturbance  which  results  in  decreased 
reproductive  performance;  (2)  direct 
mortality:  (3)  habitat  alteration  which 
decreases  prey;  and  (4)  habitat 
alteration  which  decreases  nest  site 
availability.  Blair  (1978)  established  that 
human  activity  is  avoided  by  this  hawk. 
He  measured  the  distance  from  36  active 
nest  sites  and  38  randomly  selected 
points  to  the  nearest  human  activity. 
Mean  distance  from  nest  sites  to 
disturbance  was  significantly  greater 
than  from  random  points  by  about  1  km 
(0.6  mi)  (3.31  versus  2.47  km)  (2.0  to  1.5 
mi).  Blair  also  found  higher  dutch  sizes 
and  greater  hatching  success  at  nests 
more  distant  from  human  disturbance, 
although  the  findings  were  not 
supported  by  statistical  tests. 

Intensive  agricultural  development 
renders  grasslands,  shrublands  and 
pinyon-juniper  forests  essentially 
useless  as  feniiginous  hawks  nesting 
habitat,  although  not  necessarily  as 
foraging  habitat  (Olendorff  and  Fish 
1985).  A  Habitat  Suitability  Index  model 
prepared  for  ferruginous  hawks  (Jasikoff 
1982)  assumed  that  if  10  percent  of  an 
area  is  disturbed,  not  necessarily 
developed,  then  the  suitability  Index  for 
ferruginous  hawks  would  decrease.  If  75 
percent  or  more  of  an  area  is  disturbed, 
the  suitability  index  would  be  zero.  The 
point  at  which  the  suitability  index 
value  is  zero  may  be  less  than  75 
percent  if  the  disturbance  is  cultivation 
(Schmutz  1984). 

Olendorff  and  Stoddardt  (1974)  found 
only  1  of  71  ferruginous  hawks  nests  in 
northeastern  Colorado  in  cultivated 
land.  Roth  and  Marzluff  (1989)  found 
only  5  ferruginous  hawk  nests  where 
cropland  was  over  50  percent  but  59 
nests  where  rangeland  prevailed 
Cottrell  (1981)  noted  that  in  eastern 
Oregon  cultivated  lands  were  used  as 
nest  areas  significantly  less  than 
expected  on  the  basis  of  availability 
(only  1  of  46  nests  in  farmland).  Gilmer 
and  Stewart  (1983)  noted  very  low 
ferruginous  hawk  nesting  densities  in 
the  Drift  Plain  biotic  region  of  North 
Dakota  which  is  dominated  by  cropland, 
compared  to  the  Missouri  Coteau  and 
Coteau  Slope  regions  which  are 
characterized  by  high  proportions  of 
native  mixed-grass  prairie. 


The  reason  for  avoidance  of 
frequently  plowed  fields  by  ferruginous 
hawks  involves  a  combination  of  lower 
prey  densities  in  monotypic  agriculture, 
absence  of  trees  for  nest  placement,  and 
springtime  activities  of  farmers — a  time 
when  raptors  in  general  are  more 
susceptible  to  human  disturbance 
(Olendorff  and  Fish  1985).  As  the  crops 
grow,  plowed  or  not.  prey  becomes 
increasingly  less  vulnerable  due  to  the 
concealment  provided  by  crop  height  If 
no  other  prey  is  available  and  if  it  is  not 
energetically  efficient  to  feed  several 
young  at  the  nest,  reproductive 
performance  is  adversely  affected 
(Olendorff  and  Fish  1985). 

Criteria  for  Listing 

Section  4(a)(1)  of  the  Act  states  that  a 
species  may  be  listed  as  an  endangered 
or  threatened  species  because  of  any  of 
the  following  factors: 

(1)  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range: 

(2)  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

Following  is  the  Service's  evaluation 
of  each  of  these  five  factors. 
(1)  Present  or  Threatened  Destruction, 
Modification  or  Curtailment  of  its 
Habitat  or  Range 

Populatioa  Status 

The  factors  summarized  above 
describe  a  highly  sensitive,  wide- 
ranging,  habitat-specific  hawk. 
Determination  of  its  population  status 
over  its  extensive  range  is  difficult  due 
to  the  reasons  discussed  below. 

Monitoring  populations  in  small  areas 
on  the  breeding  grounds  is  potentially 
misleading  because  the  abundance  of 
nesting  birds  may  reflect  cyclic 
fluctuations  in  prey  abundance  rather 
than  actual  hawk  population 
fluctuations  (Smith  et  al.  1981). 
Woffinden  and  Murphy  (1989) 
concluded  that  traditional  short-term, 
fixed  boundary  studies,  as  most  have 
been  with  ferruginous  hawks,  may  not 
accurately  assess  the  status  of  the 
species  in  some  areas.  Wiens  (1984) 
argued  that  long-term  studies  are  critical 
proper  understanding  of  the  sUiicture  of 
populations. 

In  1979,  Mr.  Mayo  Call,  a  consulting 
wildlife  biologist  in  Afton,  Wyoming, 
surveyed  State  and  Provincial  wildlife 
agencies  in  the  Western  United  States 
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and  Canada.  The  purpose  of  Mr.  Call's 
survey  was  to  determine  a  continental 
population  figure  for  the  ferrxiginous 
hawk.  In  1991.  the  petitioner  completed 
a  similar  survey  contacting  the  same 
wildlife  agencies.  Upon  receipt  of  the 
petition,  the  Service  contacted  these 
same  agencies,  as  well  as  other 
individuals,  in  an  attempt  to  obtain 
more  precise  population  figures 
throughout  the  ferruginous  hawk's 
extensive  range.  In  addition  to 
contacting  the  State  and  Provincial 
resource  agencies,  the  Service  also 
placed  a  request  for  information  in  the 
Ornithological  Newsletter,  which  is 


distributed  regularly  to  each  member  of 
the  American  Ornithologist's  Union. 
Cooper  Ornithological  Society.  Society 
of  Field  Ornithologists,  and  the  Wilson 
Ornithological  Society.  The  Service  also 
placed  a  similar  request  in  the 
newsletter  of  the  American  Birding 
Association.  Federal  land  management 
Agencies  in  each  of  the  States  within  the 
species'  United  States  range  were  also 
contacted  for  information. 

The  results  of  the  1979  and  1991 
surveys  are  summarized  in  Table  1.  The 
data  indicate  that  in  1979  the  continental 
population  of  ferruginous  hawks  was 
2,810  to  3,590  pairs  (average  of  3,200 


pairs)  (Call,  unpub.  data).  The 
petitioner's  survey  yielded  a  population 
figure  of  3.293  to  4.291  pairs  (average  of 
3.792  pairs).  The  population  appears  to 
have  increased  by  483  to  701  pairs 
(average  of  592  pairs)  at  a  minimum.  The 
literature  review  completed  by  the 
Service  in  addition  to  survey  of 
additional  resource  personnel  added 
1.463-1.713  pairs  in  North  America  for  a 
minimum  population  of  5,220  to  6,004 
pairs.  This  estimate  does  not  include 
nonbreeding  birds  ecologically  known 
as  "floaters,"  which  are  difficult  to 
census. 


Table  1  .—Estimated  Number  of  Nesting  Pairs  of  Ferruginous  Hawks  by  location  in  North  America.  Data  are  from  a 
1979  Unpublished  Survey  by  Mr.  Mayo  Call,  a  1991  Survey  by  the  Petitioner,  and  a  Review  of  the  Literature 
Conducted  by  the  Service  / 


State/Pfovince 


Ari2ona 

California.. 


Cokxado 

Idaho 

Kansas 

Montana. 

Nebraska 

Nevada  

New  Mexico .... 
North  Daliota ., 

OWahoma 

Oregon , 

South  DakoU.. 

Texas.......: 

LItah 

Washington ..... 

Wyoming , 

Canada 


To(ais.-.......-.........~......-......~.»..... 


1979 


5-10 

0 

150-175 

200-250 

25-50 

175-250 

25 

350-450 

10 

350-450 

10-20 

125-150 

350-375 

5-10 

200-225 

30-40 

400-SOO 

500-700 


2,810-3,590 
3,200 


3,293-4.291 
3.792 


A  State-by-State  and  Province-by- 
Province  summary  of  the  species'  status 
follows. 

Arizona 

The  population  was  estimated  at  5-10 
pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  25  pairs  in  1991. 

Historically,  the  ferruginous  hawk 
was  an  uncommon  but  widely 
distributed  summer  resident  of  the 
grassy  plains  of  northern  Arizona,  and  a 
local  and  irregular  summer  resident  in 
southeastern  Arizona  (Phillips  et  al. 
1964).  Currently,  the  largest  ferruginous 
hawk  nesting  population  exists  in  the 
drainages  of  the  Little  Colorado  River 
and  Cataract  Creek  (Coconino  Plateau). 
No  population  estimates  are  available 
for  this  area,  but  eight  nesting  areas  are 
known  from  the  northern  part  of  the 
State  (Hall  et  al.  1988).  Active  breeding 
areas  are  presently  only  in  northwestern 
Arizona  where  two  ferruginous  hawk 
nests  are  known  (Rosenberg  et  al.  1981). 
The  Kingman  District  of  the  Bureau  of 


Land  Management  reported  (in  litt.)  that 
ferruginous  hawks  have  not  been 
detected  since  1986  in  their  traditional 
breeding  areas  in  the  Hualapai  Valley, 
northeast  of  Kingman.  Arizona,  between 
the  Cerbat  and  Music  Mountains.  The 
Bureau  of  Land  Management  believes 
further  that  if  the  species  is  still  nesting 
in  the  area  there  may  be  less  than  five 
pairs  present.  In  winter,  ferruginous 
hawks  are  fairly  common  in  northern 
and  southeastern  Arizona,  and 
relatively  rare  elsewhere  in  the  State 
(Phillips  et  al.  1964,  Milsap  1981).  Other 
sources  indicate  recent  winter 
concentrations  in  agricultural  areas  near 
Parker,  Arizona;  in  western  Arizona 
surrounding  Phoenix;  in  Yavapai  County 
in  central  Arizona;  and  in  the  Sulfur 
Springs  Valley  in  1984).  The  winter 
population  appears  to  be  stable  (Hall  et 
al.  1988). 

California 

The  population  was  zero  in  1979  (Call, 
unpub.  data).  The  petitioner  listed  one 


pair  in  1991.  Historic  information  on  the 
ferruginous  hawk  in  California  is  scanty, 
Grinnell  and  Miller  (1944)  regarded  the 
species  primarily  as  a  winter  visitor; 
however,  the  authors  stated  that  "a  few 
individuals  occur  in  summer  and  may 
nest  in  the  northwestern  comer  of  the 
stale  of  Modoc  County." 

Areas  of  potential  nesting  habitat  in 
northeastern  California  were  well 
covered  by  knowledgeable  raptor 
biologists  in  the  late  1970's  and  1980's. 
Although  there  were  occasional  summer 
sightings,  no  nesting  locations  were 
known  until  1987  when  Bureau  of  Land 
Management  personnel  found  a  nest  in 
Lassen  County. 

Potential  nesting  habitat  appears  to  be 
extensive  in  California,  and  biologists 
have  long  wondered  about  possible 
reasons  for  the  virtual  absence  of  the 
species  in  that  State.  Intrusion  of 
junipers  and  sagebrush  on  grasslands 
may  have  negatively  affected  potential 
nesting  habitat. 
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'efera 

hawks 


Ferruginous  haWks  are  found  in  low 
numbers  in  grassland  and  agricultural 
areas  throughout  the  State  In  winter  and 
fall  Although  it  may  be  undergoing 
some  decline  dua  to  agricvdtural  and 
\aban  conversiots.  winter  habitat 
remains  extensiv  e. 

Colomdo 

The  populatior  was  estimated  at  ISO- 
ITS  pairs  in  1979  iCall,  unpub.  data).  The 
petitioner  estimajled  300-400  pairs  in 
1991.  [ 

Olendorff  (197^)  studied  nesting 
raptors  on  a  l.OTt  km*  (414  mi*)  study 
area  of  the  Pawt^ee  National  Grasslands 
in  northeastern  (tolorado  during  1970- 
1972.  Habitat  of  ihe  study  area  was 
made  up  of  6.S  percent  cultivated  land; 
the  remainder  w  is  native  grassland. 
Nesting  success  among  ferruginous 
hawks  was  69.8  percent  among  53  nests 
during  the  study] 

Stalmaster  et  k\.  (1991)  studied  nesting 
ferruginous  hawks  in  a  743  km*  (287  mi*) 
area  in  northweflt  Colorado  and 
northeast  Utah  from  1981  to  1988.  Desert 
cottontails  and  White-tailed  prairie  dogs 
were  the  principal  food  items  (94 
percent  of  biomass).  Prey  declined  more 
than  97  percent  from  1963  to  198a  In 
response,  hawkq  occupied  fewer 
territories,  produced  fewer  young,  and 
increased  the  diversity  of  their  diets. 
Nest  failures  inc  reased  from  2S  percent 
in  1983  to  74  per:ent  in  1986.  Hawk 
reproduction  inoreased  in  1987  and  1988 
once  prey  densily  increased-  Whereas 
abundant  food  supplies  often  attract 
new  individuals  to  a  breeding  area 
(Smith  and  Muq>hy  1978).  the  authors 
believed  that  given  the  nomadic 
tendency  of  femginous  hawks, 
eruptions  of  pre  i  populations  in  one 
area  may  buffer  the  effects  of  food 
deprivations  in  other  areas. 

Leslie  (1990)  revisited  Olendorff  s 
(1978)  study  areb  on  the  Pawnee 
National  Grasslands  and  compared  1990 
data  with  that  oollected  by  Olendorff  in 
1972.  Although  populations  of  other 
raptors  increased  from  109  to  200 
percent,  ferrugiaous  hawk  populations 
decreased  by  3^.5  percent,  from  28  pairs 
in  1972  to  16  pairs  in  1990. 

Idaho  I 

The  population  in  1979  was  estimated 
at  200-250  pairs  (Call,  unpub.  data). 
Petitioners  estimated  72  pairs  in  1991. 
Dr.  Mark  Bechard,  Raptor  Research 
Center.  Boise  State  University  (pers. 
coram..  1992).  suited  that  the  minimum 
population  in  Idaho  was  100  breeding 
pairs.  I 

Kochert  et  al^  (1986)  studied 
ferruginous  haWk  reproduction  on  a  976 
km*  (377  mi^  si  udy  area  of  the  Snake 
River  Birds  of  I  tey  Area  from  1976  to 


1980,  and  again  in  1985.  During  the  study 
a  maximum  of  23  and  a  minimum  of  13 
territories  were  occupied  in  a  single 
year.  The  proportion  of  traditional 
territories  occupied  each  year  ranged 
from  50  to  82  percent.  Prey  abundance 
did  not  appear  to  influence  occupancy 
rates  or  the  frequency  with  which 
particular  nesting  territories  were 
occupied.  Their  data  indicated  that 
ferruginous  hawks  on  the  study  area 
tended  to  occupy  territories 
intermittently  for  short  durations. 
Thurow  et  al.  (1980)  reported  similar 
observations  for  ferruginous  hawks  in 
southern  Idaho,  with  39  percent  of  their 
territories  being  occupied  at  intermittent 
intervals  for  7  to  9  years. 

Howard  (1975)  studied  nesting 
ferruginous  hawks  in  the  Curlew  and 
Raft  River  Valleys  of  Idaho  and  Utah 
during  1972  to  1973.  finding  42  and  54 
pairs  those  years.  Northern  pocket 
gophers  made  up  57.4  percent  of  the 
prey  items  in  the  crested  wheatgrass 
community.  Howard  believed  that  the 
total  number  of  young  ferruginous 
hawks  produced  per  year  may  be 
related  to  jack  rabbit  densities. 

Kansas 

The  population  was  estimated  at  25- 
50  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  35-50  pairs  In  1991. 
Mr.  Stanley  Roth,  the  principal 
ferruginous  hawk  researcher  in  Kansas 
(Lawrence  High  School.  Lawrence. 
Kansas),  estimates  50-100  pairs  in  1992 
(pers.  comm..  1992). 

Roth  and  Mar^luff  (1989)  studied  the 
ecology  of  ferruginous  hawks  in  an 
eight-county  area  of  the  upper  reaches 
of  the  Smokey  Hill  River  in 
northwestern  Kansas  from  1979  through 
1987.  They  found  100  nesting  areas  and 
181  different  active  nests  in  their  study. 
On  the  average,  38  nest  sites  were  active 
each  year.  Activity  declined  through 
1985.  but  increased  again  in  1986  and 
1987.  Prairie  dogs  are  a  major  prey  item 
for  ferruginous  hawks  in  western 
Kansas.  Prairie  dog  towns  are  abundant 
in  western  Kansas,  and  the  infrequent 
occurrence  of  ferruginous  hawk  nests 
further  than  8  km  (5  mi)  from  prairie  dog 
towns,  which  Roth  and  Marzluff  (1989) 
observed,  may  reflect  a  behavioral 
response  to  prey  abundance  by  the 
hawks  placing  nests  near  their  prey 
source. 

Montana 

The  population  was  estimated  at  175- 
250  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  190-450  pairs  In 
1991.  However,  several  authors  suggest 
that  the  population  of  ferruginous  hawks 
in  Montana  appears  to  be  stable  or 


declining  slowly  (Ensign  1983.  DuBois 
and  Becker  1987.  Harmata  1991). 

Myers  (1987)  evaluated  ferruginous 
hawks  nesting  on  a  417  km*  (161  ml*) 
intensive  study  area  in  southwestern 
Montana  during  1985  and  1986.  Myers 
found  316  nests  in  an  estimated  97 
nesting  territories.  Ferruginous  hawks  in 
southwestern  Montana  appear  to  be 
more  productive  than  those  in  eastern 
Montana,  with  1.45  to  1.85  young  fledged 
per  occupied  nest,  compared  to  0.3  to 
0.38  young  fledged  per  nest  in  eastern 
Montana,  Ensign  (1983)  studied 
ferruginous  hawks  on  492  km*  (190  mi*) 
of  public  land  in  southeastern  Montana 
during  1981  and  1982.  Ninety-one  nests 
were  located  during  the  study 
representing  an  estimated  95  percent  of 
all  nests  present  in  the  study  area. 
Ensign  believed  that  the  present  status 
of  breeding  populations  of  ferruginous 
hawks  in  Montana  is  uncertain.  Nesting 
concentrations  occur  in  the  extreme 
southwest  (Myers  1987)  in  Beaverhead 
County,  and  in  the  extreme  southeast  in 
Carter  County.  In  addition,  scattered 
nesting  has  been  reported  in  the 
northern  tier  of  counties  east  of  Havre. 

Nebraska 

The  population  was  estimated  at  25 
pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  35  pairs  in  1991. 

Nevada 

The  population  was  estimated  at  350- 
450  pairs  In  1979  (Call,  unpub.  data).  The 
petitioner  estimated  240  pairs  in  1991. 

Few  long-term  studies  of  ferruginous 
hawks  nesting  have  been  conducted  in 
Nevada.  Neel  et  al.  (1989)  reported  that 
66  occupied  nesting  territories  were 
extant  on  the  Egan  Resource  Area  in 
1982.  Bradley  et  al.  (1991)  reported  that 
the  number  of  occupied  nests  on  the 
Egan  Resource  Area  had  declined  to  34 
in  1991. 

New  Mexico 

The  population  was  estimated  at  10 
pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  22  pairs  In  1991. 
The  literature  indicates  a  minimum 
population  of  35  pairs. 

Ligon  (1961)  reported  this  species  as 
nesting  "sparingly"  throughout  New 
Mexico.  Ramakka  and  Woyewodzic 
(1991)  studied  ferruginous  hawks  on  a 
161.900  ha  (400.000  ac)  belt  about  16  km 
(10  mi)  wide  between  Farmington  and 
Cuba,  New  Mexico.  Subsequent 
monitoring  and  inventory  efforts 
expanded  the  study  area  to  550,400  ha 
(1.359.500  ac).  They  found  72  ferruginous 
hawk  nests  by  the  end  of  1988.  Based  on 
their  observations  of  nest  use  in 
successive  seasons,  they  believed  that 
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the  nests  represent  a  minimum  of  35 
different  nesting  territories. 

North  Dakota 

The  population  was  estimated  at  350- 
450  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  200  pairs  In  1991. 

Gaines  (1985)  studied  birds  in  1963 
and  1984  in  Kidder  and  Stutsman 
Counties  on  a  1,259  km*  (486  mi*)  study 
area. 

Seventy-five  occupied  ferruginous 
hawk  nests  were  located  in  1983  and  79 
nests  in  1984.  These  numbers  were 
similar  to  those  found  by  Gilmer  and 
Stewart  (1983)  during  1977  to  1979. 
Nesting  success  for  1983  to  1984  was 
62.1  percent,  which  was  lower  than  71.1 
percent  in  1977  to  1979.  An  average  of 
1.6  young  fledged  per  occupied  nest 
during  the  2  years.  Gaines  reported  that 
many  ferruginous  hawks  were  using  his 
study  area  and  that  there  Is  much 
grassland  habitat  relative  to  other 
biogeographic  regions.  Not  far  to  the 
east  in  the  Red  River  Valley,  both 
ferruginous  hawks  and  grasslands  are 
essentially  absent,  and  the  predominant 
land  use  is  cropland. 

Oklahoma 

The  population  was  estimated  at  10- 
20  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  20-33  pairs  in  1991. 

Oregon 

The  population  was  estimated  at  125- 
150  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  200  pairs  in  1991. 
The  literattire  indicates  a  minimum 
population  of  250  pairs. 

Lardy  (1980)  located  32  ferruginous 
hawk  pairs  on  the  312  km*  (120  mi*) 
North  Harper  Study  area.  Lardy  also 
surveyed  Oregon  wildlife  biologists  and 
determined  that  100  active  ferruginous 
hawk  nests  had  been  identified  in 
Oregon.  Based  on  these  numbers, 
Oregon  wildlife  biologists  estimated  that 
there  are  about  250  pairs  in  the  State. 
Specifically,  the  population  was 
estimated  at:  Gilliam  County— 2  pairs. 
Morrow  County— 10  pairs,  Umatilla 
County — 5  pairs.  Union  County — 0  pairs, 
Wallowa  County — 25  pairs  (55 
estimated).  Grant  Coimty — 0  pairs; 
Baker  County — 2  pairs,  Harney 
County— 13  pairs  (100  estimated),  and 
Malheur  County— 36  pairs  (50 
estimated).  Henjum  (1987)  inventoried 
nesting  raptor  populations  in  Union  and 
Baker  Counties,  finding  zero  ferruginous 
hawk  pairs  in  Union  County,  but  33 
pairs  in  Baker  County.  This  is  an 
increase  of  31  pairs  over  Lardy's  (1980) 
count 


South  Dakota 

The  population  was  estimated  at  35&- 
375  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  400  pairs  in  1991. 

Few  long-term  or  short-term  studies  of 
ferruginous  hawks  have  been  conducted 
in  South  Dakota.  Blair  and  Schitoskey 
(1982)  studied  ferruginous  hawks  on  a 
7,000  km*  (2,703  mi^  area  In 
northwestern  South  Dakota,  including 
all  of  Harding  County  in  1976  and  1977. 
They  found  24  pairs  in  1976  and  17  pairs 
in  1977.  The  density  of  ferruginous 
hawks  on  their  study  area  was  lower 
than  that  found  in  other  areas  of  the 
Dakotas. 

Texas 

The  population  was  estimated  at  5-10 
pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  zero  pairs  in  1991. 

Schmutz  (1987a)  studied  the  winter 
ecology  and  survival  of  ferruginous 
hawks  in  an  11-county  area  of 
northwestern  Texas.  Ferruginous  hawks 
were  the  most  abundant  raptor  with  an 
estimated  2,464  Individuals  present. 
Based  on  sightings  of  2  banded 
individuals  and  47  unhanded,  the  total 
grassland  population  of  individuals  and 
47  unhanded,  the  total  grassland 
population  of  ferruginous  hawks  east  of 
the  Rocky  Mountains  contained  14,000 
individuals.  The  distribution  of 
ferruginous  hawks  in  the  study  area  In 
relation  to  land  use  suggested  that 
patches  of  grassland  supporting  prairie 
dogs  intermixed  with  extensive 
cultivation  attracted  many  ferruginous 
hawks.  Schmutz  (1987a)  reported  that 
the  distribution  of  ferruginous  hawks  In 
the  study  area  in  relation  to  land  use 
suggests  that  agricultural  practices  and 
extensive  human  activity  had  no 
negative  effect  on  this  hawk  during  the 
winter  period. 

Utah 

The  population  was  estimated  at  200- 
225  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  190-300  pairs  In 
1991. 

Woffinden  and  Murphy  (1989) 
conducted  the  most  extensive  long-term 
study  of  ferruginous  hawks  In  the 
literature.  Their  study  area  included  238 
km*  (92  ml*)  of  a  932  km'  (360  mi*)  area 
in  parts  of  Cedar,  Rush,  Skull,  and 
Dugway  Valleys  in  west-central  Utah.  In 
1967, 13  nesting  pairs  fledged  8  young 
ferruginous  hawks.  The  following  year 
14  pairs  produced  28  young.  Production 
remained  high  through  1972  when  31 
young  were  fledged  from  16  occupied 
territories.  Then  ferruginous  hawk 
reproductive  effort  declined  sharply 
with  a  drop  in  prey  numbers.  Wagner 
and  Stoddardt  (1972)  suggested  that  jack 


rabbit  populations  were  cyclic  with 
peak  numbers  occurring  every  7-10 
years.  )ack  rabbit  populations  In 
Woffinden  and  Murphy's  study  area 
dechned  again  prior  to  the  1984  season 
when  another  intensive  search  was 
conducted.  No  hawks  were  observed  In 
the  area  during  the  1986  nesting  season. 
One  prey  species,  the  black-tailed  jack 
rabbit,  normally  made  up  about  95 
percent  of  the  ferruginous  hawk  prey 
biomass  (Smith  and  Murphy  1973).  Even 
though  jack  rabbit  population  In  Cedar 
Valley  peaked  during  the  1980  nesting 
season,  an  expected  increase  in 
ferruginous  hawk  numbers  did  not 
occur.  Thus,  members  of  this  local 
population  failed  to  respond  positively 
to  increasing  prey  numbers,  and  the 
ferruginous  hawk  may  currently  be 
extirpated  from  the  area  as  a  nesting 
species.  Even  though  the  ferruginous 
hawk  population  appeared  to  be  on  the 
Increase  during  the  early  part  of  the 
study,  the  demise  of  the  population  may 
be  explained  by  the  interaction  of  low 
production  and  estimated  mortality 
rates.  The  authors  suspect  that 
extinction  was  influenced  by  high 
mortality  rates  and  habitat  alteration. 
Circumstantial  evidence  suggests  that 
some  individuals  may  also  have  left  the 
study  area  in  response  to  low  prey 
densities. 

Washington 

The  population  was  estimated  at  30- 
40  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  63  pairs  in  1991. 
The  Washington  Department  of  Wildlife 
estimated  62  nesting  pairs  in  1987. 

The  first  comprehensive  study  of  the 
ferruginous  hawk  in  Washington  was 
conducted  by  Bowles  and  Decker  (1931). 
who  described  nests,  clutch  sizes,  food 
habits,  interspecific  relations,  and 
habitat  use.  Since  that  time,  the  lands  of 
eastern  Washington  have  undergone 
tremendous  change,  resulting  from 
intensive  dryland  wheat  farming, 
irrigation,  water  development,  and 
urban  sprawl  (Fitzner  et  al.  1977). 
Fltzner  et  al.  (1977)  studied  ferruginous 
hawks  in  a  38.848  km*  (15.000  mi*)  area 
including  12  counties  in  southeastern 
Washington.  They  found  31  nest  sites.  In 
1974.  23  nest  sites  were  located,  of 
which  9  were  active.  A  survey  of  the 
available  nesting  habitat  revealed  that 
no  fewer  than  15.  and  perfiaps  20  pairs, 
of  adult  birds  bred  In  the  Stale.  Of  these. 
12  or  13  pairs  will  likely  produce  young 
each  year. 

The  ferruginous  hawk  is  listed  by  the 
State  of  Washington  as  a  threatened 
species  because  its  occurrence  level  Is 
low.  However,  the  margin  of  the  species' 
normal  range  only  extends  into  eastern 
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Washington;  therefore,  numbers  are  not 
expected  to  be  Qigh.  The  last  Statewide 
survey,  conducted  in  1987,  totaled  62 
nesting  pairs  aftpr  searching  103  historic 
territories.  To  dite.  those  territories 
seem  to  be  secure  without  a  major 
threat  of  destruction  or  disturbance.  The 
Washington  Department  of  Wildlife  is 
planning  another  comprehensive 
population  surv  !y  in  1992. 

Wyoming 

The  populatic  n  was  estimated  at  400- 
600  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estimated  800  pairs  in  1991. 
Quantified  information  is  lacking  on  the 
historical  population  status  of 
ferruginous  hawks  in  Wyoming. 
McCreary  (1939)  indicated  that  the 
species  was  common  and  widespread. 
The  current  breeding  distribution  of  the 
ferruginous  hawk  is  Statewide  in 
Wyoming,  excluding  the  mountainous 
areas.  Raptor  surveys  and  incidental 
reports  have  repealed  483  nesting 
locations  in  Wytoming  (Oakleaf  1986). 
Estimates  by  dqgree  of  latitude  and 
longitude  (latilc^gs)  indicate  that  the 
Statewide  population  certainly  exceeds 
800  nesting  paiit  (Oakleaf  1986).  The 
widespread  distribution  and  abundance 
of  the  ferruginous  hawk  tends  to  place 
this  species  at  a  lower  priority  for 
attention  from  tie  Wyoming  Game  and 
Fish  Department's  nongame  program 
(Oakleaf  1985). 

Canada 

Based  on  eviience  of  a  50  percent 
reduction  in  the  breeding  range  of  the 
ferruginous  hav  rk  in  Canada,  the 
Committee  on  t  ie  Status  of  Endangered 
Wildlife  in  Carpda  assigned 
"threatened"  status  to  this  species  in 
1980  (Schmutz  i989).  An  attempt  is  being 
made  in  Canada  in  1992  to  downlist  the 
ferruginous  ha\*rk  from  threatened  to 
rare  because  o|  the  increasing 
population  sizejjW.  Harris. 
Saskatchewan  Provincial  Wildlife 
Agency,  pers.  comm.,  1992). 

The  populati  )n  was  estimatedat  500- 
700  pairs  in  1979  (Call,  unpub.  data).  The 
petitioner  estin  lated  500-1,000  pairs  in 
1991.  Schmutz  1989)  reported  1,772  pairs 
in  Alberta  in  1087.  Smith  (1987) 
estimated  a  minimum  population  of  170 
nesting  pairs  ir  Saskatchewan.  W. 
Harris  (pers.  cdmm.,  1992)  stated  that 
the  minimum  breeding  population  in 
Saskatchewan  in  1991  was  500  breeding 
pairs  and  may  be  closer  to  750  pairs. 
DeSmet  and  cinrad  (1991)  reported  an 
estimated  population  of  50  pairs  in 
Manitoba.  These  estimates  provide  a 
minimum  popi^ation  of  2,322-2.572  pairs 
in  Canada. 


Manitoba 

Ferruginous  hawks  were  probably 
never  widely  distributed  in  historic 
times.  In  1984,  Ratciiff  and  Murray 
(1984)  located  a  ferruginous  hawk  nest 
in  southwestern  Manitoba,  the  first 
known  nest  record  in  the  province  in  57 
years.  During  1987, 11  nests  were  found 
in  the  extreme  southwest  from  Broomhill 
to  Lyleton.  Ferruginous  hawks  were 
observed  in  23  other  townships  north  to 
St.  Lazare  and  east  to  Ninga.  During 
1988,  32  nests  were  found  north  to 
Lenore  and  Rivers,  and  east  to  Shilo, 
Treesbank,  and  Hilton.  Adults  were  also 
observed  in  17  other  townships  during 
the  breeding  season  north  to  St.  Lazare. 
and  east  to  Oak  Hammock  Marsh  north 
of  Winnipeg.  Whether  or  not  ferruginous 
hawk  populations  have  expanded  in 
Manitoba  during  the  1980's  is  open  to 
speculation  (DeSmet  and  Conrad  1991). 

Saskatchewan 

Macoun  and  Macoun  (1909)  reported 
that  on  their  westward  travel  in  1906, 
they  noted  ferruginous  hawks  "regularly 
and  commonly"  between  Yorkton  and 
Edmonton.  Houston  and  Bechard  (1984) 
provided  a  detailed  account  of  the 
breeding  distribution  and  its  retraction 
over  time.  Currently  ferruginous  hawks 
are  reasonably  abundant  in  an  L-shaped 
area  including  20  percent  of  their  former 
range,  bordering  Alberta  and  Montana. 
W.  Harris  (unpubl.  data)  recorded  a 
steady  increase  from  13  nests  in  1980  to 
20  nests  in  1988  on  a  400  km  *  (155  mi  *) 
area  in  extreme  southwestern 
Saskatchewan.  In  Saskatchewan  as  well 
as  Alberta,  the  northern  areas  of  the 
ferruginous  hawks'  historic  range  that 
have  been  vacated  by  the  species  have 
been  invaded  by  aspen  stands  from  the 
aspen  parkland  to  the  north  (Houston 
and  Bechard  1984). 

Alberta 

Schmutz  (1987b)  searched  for 
ferruginous  hawks  on  76  study  plots  in 
1982  and  83  plots  in  1987.  The  number  of 
ferruginous  hawks  recorded  was  45  in 
1982  and  76  in  1987;  a  69  percent 
increase.  An  estimate  by  Schmutz  (1991) 
suggested  that  1,772  pairs  of  ferruginous 
hawks  nested  in  the  study  area  in  1987; 
about  700  more  than  in  1982.  Ninety-Five 
percent  confidence  intervals  were  653- 
1,511  pairs  in  1982;  1,283  to  2.261  pairs  in 
1987.  The  results  of  this  work  suggest 
that  ferruginous  hawks  now  nest  more 
abundantly  and  more  widely  in 
southeastern  Alberta  than  they  did  5 
years  ago. 

Winter  Range 

Warkentin  and  James  (1988)  examined 
data  from  the  annual  Christmas  Bird 


Count  to  assess  changes  in  the 
distribution  and  abundance  of  the 
ferruginous  hawk  across  its  wintering 
range  from  1952  to  1984.  A  significant 
increase  in  numbers  occurred  over  this 
period;  most  pronounced  over  the  last  11 
years.  By  combining  all  regions  to  create 
a  yearly  mean  of  hawks  per  1,000  miles 
covered,  it  was  found  that  over  the  33- 
year  period  there  has  been  a  highly 
significant  increase  in  the  number  of 
ferruginous  hawks  recorded  on  I      j 
Christmas  Bird  Counts.  ' 

Considering  only  the  first  24  years  of 
data,  there  was  no  significant  change  in 
the  population  recorded  on  the  counts. 
Data  from  1984  were  analyzed  to  assess 
the  impact  of  recently  added  counts  on 
the  rapid  increase  in  the  number*  of 
ferruginous  hawks  seen,  beginning  about 
1974.  The  mean  number  of  hawks  seen 
on  all  counts  added  since  1974  and 
included  in  the  1984  count  was  not 
significantly  different  from  the  mean  of 
those  counts  in  1984  from  locations 
which  had  also  been  a  part  of  the  1974 
coimt.  Much  of  the  increase  in  numbers 
can  be  attributed  to  changes  over  the 
last  decade.  Of  primary  interest  is  the 
fact  that  over  the  last  11  years  there  has 
been  a  dramatic  overall  increase  in 
ferruginous  hawk  numbers  (Warkentin 
and  James  1988). 

The  comparison  between  the  mean 
number  of  ferruginous  hawks  seen  for 
the  established  and  more  recent  counts 
suggests  that  this  increase  is  not 
attributable  simply  to  the  inclusion  of 
new  areas  with  disproportionately  large 
numbers  of  ferruginous  hawks.  Possible 
reasons  for  the  increase  include:  (1) 
Greater  awareness  of  raptor 
conservation,  (2)  greater  awareness  of 
researchers  concerning  sensitivity  for 
ferruginous  hawks  to  disturbance,  and 
(3)  the  introduction  of  artificial  nest 
structures  in  several  areas.  The  result 
has  been  an  apparent  increase  in 
nesting  density  and  reproductive 
success,  which  may  also  have 
contributed  to  increased  population 
levels  (Schmutz  et  al.  1984). 

(2)  Overutilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

The  Service  found  no  information  to 
suggest  that  the  ferruginous  hawk 
population  has  been  hampered  by  any  of 
the  criteria  in  this  factor.  The  Service  is 
not  aware  of  any  commercial  or 
recreational  activities  that  would  impact 
this  species,  because  it  is  a  nongame 
animal  and  therefore  not  hunted. 

The  Service  is  further  not  aware  of 
any  extensive  collection  of  ferruginous 
hawk  specimens  for  scientific  or 
educational  purposes. 


(3)  Disease  or  Predation 

The  Service  is  aware  of  only  one 
instance  of  ferruginous  hawk  mortality 
from  disease.  Cooper  and  Pugsley  (1984) 
diagnosed  a  malignant  mesothelioma 
(tumor)  in  a  4-year  old  female 
ferruginous  hawk  that  had  been  kept  in 
captivity.  Several  references  cited  in 
Olendorff  and  Fish  (1985)  describe 
predation  on  nestling  ferruginous  hawks. 
However,  no  widespread  problem  with 
predation  is  known  throughout  the 
species'  range. 

(4)  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  ferruginous  hawk  currently    ' 
receives  Federal  protection  through  the 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-712)  Treaty  Act).  The  Treaty  Act 
protection  extends  to  the  bird,  its  nest, 
eggs,  or  any  parts  thereof.  Further,  the 
Bureau  of  Land  Management  has  made 
significant  strides  in  ferruginous  hawk 
management,  particularly  under  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (Management 
Act).  The  principal  management 
responsibility  of  the  Bureau  of  Land 
Management,  in  relation  to  wildlife, 
concerns  habitat  (Olendorff  et  al.  1989). 
The  Management  Act  formalizes  the 
principles  of  multiple  use  and  sustained 
yield  as  Bureau  of  Land  Management 
missions.  The  Bureau  of  Land 
Management  has  developed  and 
implemented  several  intensive  habitat 
management  efforts  for  ferruginous 
hawk  with  the  Management  Act  as  its 
authority  (Olendorff  et  al.  1989). 

(5)  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

No  such  factors  were  identified  or 
recognized  at  this  time. 

Summary 

The  foregoing  discussion  indicates 
that  the  ferruginous  hawk  is  highly 
variable  in  its  annual  population  levels- 
Much  of  this  variability  may  be  due  to 
fluctuations  in  the  prey  species  on 
which  the  hawk  feeds.  Habitat 
alteration  may  also  play  an  important 
role  in  short-term  date  that  are 
available,  however,  indicate  that  the 
continental  population  of  ferruginous 
hawks,  at  least  at  the  moment,  appears 
to  have  increased  over  the  last  13  years. 
Circumstantial  evidence  suggests  further 
that  the  species  is  currently  adapting 
positively  to  various  management 
techniques  designed  to  enhance  its 
population,  not  least  of  which  is  the 
establishment  of  artificial  nest 
structures.  After  review  of  the  petition, 
accompanying  documentation, 
references  cited  therein,  and  other 


information  obtained,  the  Service  found 
that  the  petition  presented  information 
insufficient  to  conclude  that  the 
requested  action  may  be  warranted. 
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50  CFR  Part  17 

Endangered  and  Ttireatened  Wildlife 
and  Plants;  Notice  of  90-Oay  Findings 
and  Commencement  of  Status 
Reviews  for  Three  Petitions  to  List 
Four  Species  as  Endangered 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  petition  findings. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  90-day 
findings  on  pending  petitions  to  add  four 
species  to  the  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants.  Three 
petitions  to  list  four  species  have  been 
found  to  present  substantial  information 
indicating  that  the  requested  actions 
may  be  warranted. 

DATES:  The~findings  announced  in  this 
notice  were  made  on  November  27, 1991, 
for  the  San  Francisco  lessingia  and 
Mission  Delores  campion;  February  27. 
1992.  for  the  Vail  Lake  ceanothus;  and 
August  7. 1991,  for  the  Mount  Hermon 
June  beetle.  Comments  and  materials 
related  to  these  petition  findings  may  be 
submitted  to  the  appropriate  Field 
Supervisor  at  the  addresses  given  below 
until  further  notice. 

ADDRESSES:  Data,  information, 
comments,  or  questions  concerning  the 
status  of  the  petitioned  species 
described  below  should  be  submitted  to 
the  Field  Supervisor  at  the  following 


addresses:  U.S.  Fish  and  Wildlife 
Service.  Ventura  Field  Office.  2140 
Eastman  Avenue.  Suite  100.  Ventura. 
California  93003  (Vail  Lake  ceanothus 
and  Mount  Hermon  June  beetle);  or  U.S. 
Fish  Wildlife  Service,  Sacramento  Field 
Office,  2800  Cottage  Way.  room  E-1803 
&  1823,  Sacramento,  California  95825 
(San  Francisco  Lessingia  and  Mission 
Delores  campion).  The  petitions, 
findings,  supporting  data,  and  comments 
are  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  ADDRESSES. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Chambers.  Office  Supervisor,  at 
the  above  Ventura  address  (telephone 
805/644-1766):  or  Wayne  White.  Field 
Supervisor,  at  the  above  Sacramento 
address  (telephone  916/978-4866). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  el  seq.)  (Act),  requires  that 
the  Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  indicating  that 
the  pefifioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  in  the  Federal 
Register.  If  the  Service  finds  that  a 
petition  presents  substantial  information 
indicating  that  a  requested  action  may 
be  warranted,  then  the  Service  initiates 
a  status  review  on  that  species.  The 
Service  announces  positive  90-day 
findings  on  three  petitions  to  list  four 
species  as  endangered.  The  Service  has. 
therefore,  initiated  formal  status  reviews 
on  three  plants:  Lessingia  germanorum 
var.  germanorum  (San  Francisco 
lessingia),  Silene  verecunda  ssp. 
verecunda  (Mission  Dolores  campion), 
and  Ceanothus  ophiochilus  (Vail  Lake 
ceanothus);  and  the  Mount  Harmon  June 
beetle  (Polyphylla  barbata).  Section 
4(b)(3)(B)  of  the  Act  requires  the  Service 
to  make  a  finding  as  to  whether  or  not 
the  petitioned  actions  are  warranted, 
not  warranted,  or  warranted  but 
precluded  by  higher  priority  listing 
actions,  within  1  year  of  the  receipt  of  a 
petition  that  presents  substantial 
information. 

The  Service  has  determined  that  the 
following  petitions  present  substantial 
information  that  the  requested  actions 
may  be  warranted. 

On  May  29,  1991.  the  Service  received 
a  petition  to  emergency  list  five 
candidate  plants;  the  Persidio  clarkia 
[Clarkia  fronciscona),  Marin  dwarf-fiii.x 
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[HesperoJinon  c  jngestuw],  San 
Francisco  lessin  ;ia  (Lessingia 
germanonim  vai .  germanonim),  San 
Francisco  Owl's -clover  (Orthocarpus 
floribundus],  and  Mission  Delores 
campion  [SJlena  verecunda  ssp. 
verecunda)  as  endangered.  Mr.  Brian 
O'Neill.  General  Superintendent  of  the 
Golden  Gate  Naitional  Recreation  Area, 
submitted  the  petition  dated  May  28, 
1991. 

The  petitionet  stated  that  the  five 
plants,  which  oocur  on  the  Presidio  of 
San  Francisco,  (talifomia.  are 
threatened  by  base  closure  activities  on 
the  Presidio.  This  "increasing  activity" 
will  occur  until  1995  when  the  transition 
is  complete  from  the  Department  of 
Defense.  Unitea  States  Army,  to  the 
Department  of  me  Interior.  National 
Park  Service.  Examples  of  transition 
threats  cited  in  the  petition  were 
hazardous  or  to^ic  waste  site  studies 
and  clean-up.  ahd  increased  traffic  and 
recreational  acivities. 

Pursuant  to  section  12  of  the  Act 
Clarkia  francistana,  Hespewlinon 
congestum,  and  Orthocarpus 
floribundus  we|e  among  3,187  taxa 
included  in  a  Smithsonian  Institution 
report  of  plants  considered  to  be 
endangered,  threatened,  or  extinct  in  the 
United  States.  This  report  designated  as 
House  Document  94-51.  was  presented 
to  Congress  on  January  9, 1975.  On  July 
1, 1975  (40  FR  2^823),  the  Service 
published  a  nofce  in  the  Federal 
Register  accepting  the  House  document 
as  a  petition  within  the  context  of 
section  4(b)(3)  of  the  Act  As  a  result  of 
this  pending  pejtition.  the  Service  has 
found  annuall/  In  October  since  1983 
that  the  petitioned  listing  of  Clarkia 
franciscana,  H^sperolinon  congestum, 
and  Orthocarpiis  floribundus,  among  the 
other  taxa  included  in  the  Smithsonian 
report,  is  warranted  but  precluded  due 
to  other  higher  priority  listing  actions 
pursuant  to  8e<jtion  4(b)(3)(6)(iii]  of  the 
Act  Consequelitly,  the  Service  has 
evaluated  the  petitioner's  requested 
action  only  for  the  plants  not  subject  to 
a  pending  petition:  Lessingia 
germanorum  var.  germanonim  and 
Silene  verecunda  ssp.  verecunda. 

Lessingia  getmanotvm  var. 
germanonim.  an  annual  plant  in  the 
Asteraceae  (sunflower)  family, 
historically  was  restricted  to  the  coastal 
dune  scrub  cotimunity  on  the  San 
Francisco  Peninsula.  Because  of  the  loss 
of  three  historic  populations  in  the  city 
of  San  Francisco,  the  variety  was 
believed  to  be|restricted  to  remnant 
sandy  habitats  on  the  Presidio.  San 
Francisco  Coupty,  California  (Smith  and 
Berg  1988).  Holwever,  Elizabeth 
McClintock  and  Paul  Reeberg 


discovered  a  population  west  of 
Reservoir  Hill  on  San  Bruno  Mountain  in 
San  Mateo  County  in  1989. 

A  field  review  of  ^e  Presidio 
population  in  June  1989  by 
representatives  of  the  Army  and 
CaUforqia  Department  of  Fish  and  Game 
revealed  4  colonies  totalling  more  than 
310  plants  growing  on  remnant  dune  and 
other  sandy  deposits.  The  Presidio 
population  is  threatened  by  sand 
quarrying  activities,  trampling  by 
pedestrians,  invasive  alien  vegetation 
(i.e.,  weeds,  ornamental  groundcovers 
and  trees),  and  activities  associated 
with  maintenance  of  base  landscaping 
(i.e.,  lawn  moving,  fertilizing).  According 
to  a  1991  update  to  the  rare  plants  on 
San  Bnlho  Mountain  (Victoria  Harris. 
Thomas  Reid  Associates.  Palo  Alto. 
California,  pers.  coram.,  August  14. 
1991).  surveyors  noted  in  1990  that  15 
percent  of  this  population  has  been 
destroyed  by  bulldozer  activity.  The  San 
Bruno  Mountain  population  is 
threatened  by  urban  development 
trampling  by  pedestrians,  and 
competition  from  non-native  plants. 

Silene  verecunda  ssp.  verecunda.  a 
perennial  herb  in  the  Caryophyllaceae 
(pink)  family,  ranges  from  coastal  areas 
in  San  Francisco  south  to  Santa  Cruz  in 
Santa  Cruz  County.  The  subspecies 
occupies  open,  generally  grassy  areas  in 
sandy  to  rocky  soils  in  coastal  strand, 
coastal  prairie,  and  coastal  scrub  plant 
communides  (Young  1979).  According  to 
California  Natural  Diversity  Data  Base 
records,  populations  of  the  campion 
exist  on  Mount  Davidson  and  the 
Presidio  in  San  Francisco  County; 
Edgewood  County  Park.  McNea  Ranch. 
Montara  Mountain.  San  Bruno  Mountain 
in  San  Mateo  County;  and  Arroyo  Las 
Trancas  and  Swanton  in  Santa  Cruz 
County.  Though  the  fate  of  these 
populations  is  not  well  documented, 
populations  at  Lake  Merced  and  Mission 
Delores  are  reportedly  extinct  (Young 
1979). 

The  Presidio  population,  which  occurs 
on  the  dunes  above  Baker  Beach, 
consisted  of  only  seven  plants  in  1985. 
The  San  Bruno  Mountain  population, 
which  grows  in  the  rocky  habitat  on  the 
south  side  of  the  Southeast  Ridge,  may 
be  threatened  by  trampling.  Though  the 
distributional  and  threat  data  seem  to 
be  weak,  the  range  of  the  campion 
overiaps  a  rapidly  urbanizing  portion  of 
the  San  Francisco  Bay  area. 

Lessingia  germanonim  var. 
germanonim  is  included  as  a  category  1 
candidate  species  in  the  Service's 
February  21, 1990,  Plant  Notice  of 
Review  (55  FR  6184);  Silene  verecunda 
ssp.  verecunda  is  included  as  a  category 
2  candidate  species.  A  category  1 


candidate  species  is  a  species  for  which 
the  Service  has  enough  substantial 
information  on  biological  vulnerability 
and  threats  to  list  them  as  endangered 
or  threatened;  however,  these  listing 
actions  are  precluded  by  other  proposals 
of  higher  priority.  A  category  2 
candidate  species  is  a  species  for  which 
there  is  some  evidence  of  vulnerability, 
but  for  which  there  are  not  enough  data 
to  support  listing  proposals  at  this  time. 

On  September  16, 1991,  the  Service 
received  a  petition  from  Steve  Boyd  of 
Riverside,  California,  to  list  Vail  Lake 
ceanothus  (Ceanothus  ophiochilus)  as 
endangered.  The  petition  was  dated 
September  13. 1991.  i 

Vail  Lake  ceanothus,  a  perennial 
shrub  in  the  Rhamnaceae  (buckthorn) 
family,  was  first  discovered  in  1980  and 
has  recently  been  described  as  a  new 
species  (Boyd  et  al.  1991).  The  plant 
belongs  to  the  Cerastes  section  of  the 
genus  Ceanothus,  which  is  distinguished 
from  the  section  Euceanothus  by  the 
following  morphological  characteristics; 
persistent  leathery  leaves  with  stomata 
in  sunken  pits;  thick,  darkly-colored 
corky  stipules;  and  flowers  arranged  in 
axillary  umbels.  Vail  Lake  ceanothus  is 
distinguished  from  other  members  of  the 
section  Cerastes  by  its  leaves,  which  are 
smaller  and  narrower,  and  which  have 
strongly  swollen  lower  surface.  The 
plant  is  also  distinguished  from  other 
members  of  Cerastes  in  southern 
California  in  that  the  flowers  are  blue  to 
pinkish-lavender  rather  than  the  usual 
white  to  cream-white.  Specimens  of  Vail 
Lake  ceanothus  currently  being  grown  at 
Rancho  Santa  Ana  Botanic  Garden  have 
retained  the  distinct  morphological 
characteristics  observed  in  the  wild, 
countering  the  suggestion  that  the 
distinctive  morphological  characteristics 
were  merely  a  variation  induced  by 
edaphic  influences. 

The  petitioner  submitted  information 
indicating  that  the  plant  occurs  on  the 
eastern  flank  of  Oak  Mountain  near  Vail 
Lake  in  southwestern  Riverside  County, 
within  a  chaparral  community 
dominated  by  Vail  Lake  ceanothus. 
chemise  (Adenostema  fasciculata), 
California  buckwheat  (Ericogonum 
fasciculatum],  and  black  sage  [Salvia 
mellifera).  The  one  known  population  is 
represented  by  approximately  3,000  to 
5,000  individuals  that  cover  an  area  of 
approximately  20  acres.  While  the  genus 
Ceanothus  has  historically  been 
collected  by  botanists  frequently  and  is 
well  represented  within  herbarium 
collections,  specimens  of  Vail  Lake 
ceanothus  have  never  been  collected 
from  any  other  locale.  This  taxon  is 
apparently  restricted  to  a  rock  outcrop 
that  is  characterized  by  its  high 


Federal  Register  /  Vol,  57.  No.  161  /  Wednesday.  August  19.  1992  /  Proposed  Rules  37515 


pyroxenite  content  and  low  levels  of 
calcium  and  available  phosphorus. 
According  to  Dr.  Douglas  Morton  of  the 
U.S.  Geological  Survey,  the  substrate  is 
so  unusual  it  is  unlikely  to  occur 
elsewhere  (Boyd  1991). 

The  petition  states  that  the  population 
is  threatened  with  habitat  alteration  and 
destruction  resulting  from  proposed 
urban  development.  The  entire  range  of 
the  plant  occurs  on  a  large  (7,000  acre) 
privately-owned  parcel  that  is  owned  by 
Devere  Anderson  Enterprises.  The 
county  of  Riverside  is  currently 
preparing  an  Environmental  Impact 
Report  to  address  a  change  in  zoning  for 
the  Vail  Lake  Specified  Plan.  Most  of  the 
,  habitat  is  currently  undisturbed,  though 
'  up  to  3  percent  of  the  population  was 
recently  destroyed  by  road  grading. 

The  plant  is  also  threatened  with 
habitat  alteration  resulting  from  fire 
suppression,  which  would  change 
succession  within  the  fire-adapted 
chaparral  community  of  which  the 
ceanothus  is  a  part  Unlike  other 
ceanothus.  Vail  Lake  ceanothus  does 
not  crown  sprout,  but  relies  on  fire  to 
stimulate  germination  of  the  seed  bank. 

On  February  11. 1991,  the  Service 
received  a  petition  dated  February  5, 
1991,  from  Mr.  Stephen  McCabe, 
Conservation  Chair,  Santa  Cruz  County 
Chapter,  California  Native  Plant  Society, 
to  emergency  list  the  Mount  Hermon 
June  beetle  [Polyphylla  barbata)  as  an 
endangered  species. 

The  Mount  Hermon  June  beetle,  a 
category  2  candidate  species,  has  only 
been  found  in  the  immediate  vicinity  of 
the  community  of  Mount  Hermon  in 
Santa  Cruz  County,  California.  The 
beetles  of  this  genus  are  associated  with 
inland  marine  sand  deposits  known  as 
the  sandhills.  The  limited  range  of  the 
beetle  may  be  due  to  a  combination  of 
factors  that  include  soil  preferences  and 
food  sources.  The  petitioner  reported 
that  since  members  of  this  genus  usually 
require  some  moisture  in  the  sandy  or 
otherwise  loose  soil  they  inhabit,  it  may 
be  that  the  beetle  is  limited  to  certain 
areas  within  the  sandhills  habitat  Given 
the  known  limited  distribution  of  the 
Mount  Hermon  June  beetle,  the  local 
geology,  and  the  typical  habitat 
preferences,  it  is  believed  that  the  beetle 
is  confined  to  the  sandhills  ecosystem. 

The  petitioner  stated  that  the  primary 
factor  that  threatens  the  Mount  Hermon 
June  beetle  is  the  continued  loss  of  the 
sandhills  habitat  by  commercial  sand 
mining  operations.  The  prime  remaining 
intact  piece  of  sandhills  habitat  (the 
Quail  Hollow  Quarry)  is  being  mined. 
Sand  mining  activities  continue  on  the 
sandhill  habitat  at  the  nearly  Olympia 
Quarry.  The  long-term  plans  of  the 


quarry  operators  are  to  mine  the  entire 
properties.  Previous  commercial  sand 
mining  activities  are  reported  to  have 
eliminated  the  other  adjacent  sandhill 
habitat. 

Based  on  scientific  and  commercial 
information  contained  in  the  above 
petitions,  referenced  in  the  petitions, 
and  otherwise  available  to  the  Service 
at  this  time,  the  Service  has  determined 
that  the  petitions  to  list  Lessingia 
germanorum  var.  germanorum  (San 
Francisco  lessingia);  Silene  verecunda 
ssp.  verecunda  (Mission  Delores 
campion);  Ceanothus  ophiochilus  (Vail 
Lake  ceanothus);  and  the  Mount  Hermon 
June  beetle  (Polyphylla  barbata]  present 
substantial  information  that  listing  may 
be  warranted  for  these  species. 

These  findings  initiate  a  status  review 
for  each  of  the  above  species.  The 
Service  would  appreciate  any  additional 
data,  comments,  and  suggestions  from 
the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  the  status  of 
all  four  of  the  species  mentioned  above. 
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Author 

This  notice  was  prepared  by  Jim 
Bartel,  Sacramento  Field  Office  (see 
ADDRESSES  section);  Dennis  Carlson 
and  Connie  Rutherford,  Ventura  Field 
Office  (see  addresses  section);  and 
Elizabeth  Sharpe,  Portland  Regional 
Office.  911  N.E.  11th  Avenue.  Portland, 
Oregon  97232  (503/231-«131). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Public  Law 
99-€25, 100  Staf.  3500;  unless  otherwise  noted. 


Dated:  )uly  13, 1992. 
Richard  N.  Smith. 

Acting  Director.  US.  Fish  and  Wildlife 

Service. 

|FR  Doc.  92-19658  Filed  6-lft-92;  8:45  am] 
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50  CFR  Part  17 

Public  Meeting  and  Extending  the 
Public  Comment  Period  on  the  Selkirk 
Mountains  Woodland  Caribou 
(Rangifer  tarandus  caribou)  Revised 
Recovery  Plan 

AOENCY:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  public  meeting  and 
extending  time  period  for  public 
comment. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service),  pursuant  to  the 
Endangered  Species  Act  of  1973.  as 
amended  (Act),  gives  notice  that  a 
public  meeting  will  be  held  on  the 
Revised  Selkirk  Mountains  Woodland 
Caribou  Recovery  Plan,  and  that  the 
comment  period  has  been  extended  to 
October  19, 1992.  The  public  meeting 
and  extension  of  the  comment  period 
will  allow  all  interested  parties  to 
submit  written  comments  on  the 
proposal.  The  notice  of  document 
availability  for  the  Selkirk  Mountains 
Woodland  Caribou  Recovery  Plan  was 
published  on  June  10, 1992  (57  FR  24652). 
dates:  The  comment  period  on  the 
recovery  plan  is  reopened  and  extended 
until  October  19, 1992.  The  public 
meeting  will  be  held  from  2  to  4  p.m.  and 
from  7  to  9  p.m.  on  September  3, 1992.  in 
Bonners  Ferry,  Idaho. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  revised  recovery  plan  may 
obtain  a  copy  by  contacting  the 
Assistant  Regional  Director,  Fish  and 
Wildlife  Enhancement  U.S.  Fish  and 
Wildlife  Service,  Eastside  Federal 
Complex.  911  N.E.  11th  Avenue, 
Portland,  Oregon  97232-4181  or  503/231- 
6131.  The  public  meeting  will  be  held  al 
the  old  Bonners  Ferry  High  School 
auditorium  located  on  Oak  Street  in 
Bonners  Ferry,  Idaho.  Written  comments 
and  materials  concerning  the  recovery 
plan  should  be  sent  to  the  above 
address.  Comments  and  materials 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Lobdell.  Boise  Field  Office, 
4696  Overland  Road,  room  576.  Boise, 
Idaho  at  208/334-1931. 
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8UM>tEMENTARV  INI  ONMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  sitcure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  ihe  Service's 
endangered  species  program.  To  help 
guide  the  recoveiy  effort,  the  Service 
prepares  recovery  plans  for  most  of  the 
listed  species  native  to  the  United 
States.  Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
recovery  levels  tor  downlisting  or 
delisting  them,  ^nd  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needejd. 

The  Endangened  Species  Act  of  1973, 
as  amended  (161J.S.C.  1531  et  seq.)  (Act) 
requires  the  devielopment  of  recovery 
plans  for  listed  Species.  Section  4(f)  of 
the  Act.  as  amended  in  1988,  requires 
that  public  noti^  and  an  opportunity  for 
public  review  and  comment  be  provided 
during  recovery  plan  development.  The 
Service  %vill  coi^ider  all  information 
presented  during  the  public  comment 
period  prior  to  Approval  of  such  new  or 
revised  recovery  plan.  The  Service  and 
other  Federal  atencies  will  also  take 
these  commenti  into  account  in  the 
course  of  implei  nenting  approved 
recovery  plans. 

The  Selkirk  Mountains  woodland 
caribou  Hves  inlold  growth  forest  types 
above  4,000  feet  elevation  in  the  Selkirk 
Mountains  of  ntorthem  Idaho  and 
northwestern  V  Washington.  The  species 
faces  extinctioi  i  due  to  human  caused 


mortality  and  habitat  deterioration.  The 
woodland  caribou,  which  weighs  200  to 
400  pounds,  is  not  quite  4-feet  tall  at  the 
shoulder,  and  is  the  only  member  of  the 
deer  family  able  to  travel  when  snow 
reaches  the  depth  it  does  in  the  Selkirks. 
Large  hooves  and  long  dewclaws  aid 
stability  where  footing  is  treacherous. 
These  natural  snowshoes  keep  caribou 
from  sinking  Into  all  but  the  loosest 
snow.  To  survive,  caribou  have  evolved 
behaviors,  such  as  staying  in  dense 
cedar-hemlock  stands  during  early 
winter  where  the  forest  canopy  slows 
the  accumulation  of  deep  snow  and 
some  green  browse  is  available.  Later  in 
the  season,  as  the  snow  hardens  and 
supports  their  weight,  caribou  leave  the 
lower  elevation  forests  for  open  ridges 
above.  There  they  walk  on  top  of  the 
snow  to  reach  arboreal  lichen  (old  men's 
beard)  hanging  from  tree  branches  high 
above  the  forest  floor.  They  have,  over 
time,  come  to  depend  on  this  mossy- 
looking  plant  for  food  to  get  through  the 
winter. 

The  revised  recovery  plan  resulted 
from  a  year-long  effort  by  scientists 
from  State  and  Federal  agencies  and  the 
University  of  Idaho.  It  calls  for  reducing 
human-caused  mortality  by  preventing 
poaching  and  misidentification  by 
hunters:  and  maintaining  habitat  by 
reducing  fire  and  insect  impacts  to 
forest  habitat  and  through  better 
management  of  timber  harvesting.  Once 
finished,  the  plan  will  guide  the  actions 
of  all  Federal  and  State  agencies  whose 
actions  affect  the  conservation  of  this 


species.  The  ultimate  goal  is  to  restore 
the  species  to  a  secure  status  in  its  | 
native  ecosystem.  ' 

The  Service  has  scheduled  a  public 
meeting  to  present  information  and 
receive  comments  on  the  revised 
recovery  plan  on  the  Selkirk  Mountains 
woodland  caribou  on  September  3, 1992. 
from  2  to  4  p.m.  and  from  7  to  9  p.m.  at 
the  old  Bonners  Ferry  High  School 
auditorium  located  on  Oak  Street  in 
Bonners  Ferry.  Idaho.  Parties  wishing  to 
make  a  statement  should  bring  a  written 
copy  of  their  statement  to  the  meeting. 
Oral  questions  and  statements  will  be 
accepted,  but  may  be  limited  in  length  if 
the  number  of  parties  present  at  the 
meeting  necessitates  such  a  limitation. 
There  are,  however,  no  limits  to  the 
length  of  written  comments  which  may 
be  presented  at  the  public  meeting  or 
mailed  to  the  Service.  Written  comments 
should  be  submitted  to  the  Service  on  or 
before  October  19, 1992,  to  the 
ADDRESSES  given  above. 

Author 

The  primary  author  of  this  notice  is 
Mr.  Richard  P.  Howard.  U.S.  Fish  and 
Wildlife  Service,  Boise  Field  Office.  7696 
Overland  Rd..  room  576,  Boise,  Idaho 
83705.  -  ! 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act,  16 
U.S.C  1533(f).  I 

Dated:  August  la  1902.  I 

Wdliam  E.  Martin,  | 

Acting  Regional  Director.  Region  1.  U.S.  Fish 
and  Wildlife  Service. 
(FR  Doc.  92-19659  Filed  ft-l»-e2;  a45  km] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Southern  Region;  Exemption  From 
Appeal  of  ttie  Decision  to  Control 
Souttiem  Pine  Beetle  In  Indian  Mounds 
Wilderness 

agency:  Forsest  Service.  USDA. 
action:  Notice:  exemption  of  decision 
from  administrative  appeal. 

summary:  Pursuant  to  36  CFR 
217.4(a)(ll),  the  Regional  Forester  for 
the  Southern  Region  has  determined  that 
good  cause  exists  and  notice  is  hereby 
given  to  exempt  from  administrative 
appeal  the  decision  to  suppress  southern 
pine  beetle  infestations  within  Indian 
Mounds  Wilderness,  Sabine  National 
Forest,  Texas  during  the  current 
outbreak  when  they  are  threatening  pine 
forests  on  adjacent  private  lands. 

effective  date:  August  19. 1992. 
FOR  further  information  CONTACT: 

Wesley  A.  Nettleton.  Group  Leader. 
Entomology,  Southern  Region.  Forest 
Ser\'ice-USDA.  1720  Peachtree  Road, 
NW..  Atlanta.  GA  30367  (404)  347-2961. 

SUPPt^MENTARY  INFORMATION:  The 

Forest  Stewardship  Act  of  1990 
authorizes  the  protection  of  federally- 
owned  forest  lands  from  insects  and 
diseases.  The  1964  Wilderness  Act  in 
section  4(d)(1).  states;  "In  addition,  such 
measures  may  be  taken  as  may  be 
necessary  in  the  control  of  fire,  insects, 
and  diseases,  subject  to  such  conditions 
as  the  Secretary  deems  desirable." 
Further ,~  the  April  6. 1987.  Record  of 
Decision,  USDA  Forest  Service. 
Suppression  of  the  Southern  Pine  Beetle 
(SPB)  for  Final  Environmental  Impact 
Statement  stated  that  control  of 
individual  SPB  infestation  will  not  be 
conducted  unless  site  specific  analysis, 
including  a  biological  evaluation  of  the 
individual  infestation,  indicates  that  the 
8pot(s):  "Occur  within  */*  mile  of 
susceptible  host  type  on  State  and 


private  land  or  high-value  Federal  forest 
resources  other  than  commercial 
timber".  The  SPB  spots  will  normally  be 
allowed  to  run  their  natural  course  in 
this  wilderness.  Before  any  control 
action  is  taken,  a  site-specific 
environmental  analysis  must  be 
completed  and  affected  and  interested 
publics  informed  about  potential 
control-related  activities.  If  landowners 
are  not  taking  vigorous  control  efforts  to 
reasonably  protect  themselves  from  SPB 
infestations  occurring  on  their  land,  no 
action  would  be  taken  to  protect  them 
from  infestations  in  wilderness. 

SPB  spots  have  crossed  the 
wilderness  boundary  this  year  and 
others  are  active  within  the  wilderness 
and  within  Vii  mile  of  susceptible  host 
pine  forests  on  private  commercial 
forests  and  residential  subdivisions.  Due 
to  the  current  major  SPB  outbreak 
within  Indian  Mounds  Wilderness,  an 
analysis  is  currently  underway  on  a 
proposed  action  to  suppress  the  SPB 
infestations  that  are  predicted  to  cross 
the  wilderness  boundary  onto  private 
lands  where  owners  show  evidence  of 
actively  managing  their  land  to  suppress 
SPB  infestations,  or  are  maintaining  a 
high  degree  of  forest  health.  The 
analysis  includes  control  methods 
identified  in  the  selected  alternative  in 
the  Record  of  Decision  for  SPB-FQS. 
and  it  will  also  include  the  use  of 
behavioral  chemicals  that  have  been 
proven  effective  in  local  experimental 
work  by  the  Texas  Forest  Service.  The 
environmental  document  being  prepared 
will  disclose  the  ejects  of  the  proposed 
action  on  the  environment,  document 
public  involvement,  and  address  the 
issues  raised  by  the  public.  Given  the 
existing  rapid  expansion  of  infestations, 
time  for  action  is  critical.  Any  additional 
delay  will  result  in  further  loss  to 
presently  undamaged  timber  resources 
on  private  lands. 

Dated:  August  14, 1992. 
Marvin  C  Meier. 
Deputy  Regional  Forester. 
[FR  Doc.  92-19860  Filed  8-17-92;  11:47  am] 

MLLINO  COOC  S41A-11-M 


Soil  Conservation  Service 

Ctuinges  m  Hydric  Soils  of  ths  United 
States 

AOCNCY:  Soil  Conservation  Service, 
USDA. 


action:  Notice  of  change. 


summary:  Pursuant  to  7  CFR 
lZ31(a)(3)(i).  the  Soil  Conservation 
Service.  United  States  Department  of 
Agriculture  gives  notice  of  a  change  in 
the  Hydric  Soils  of  the  United  States  as 
listed  in  the  third  edition  of  the  Hydric 
Soils  of  the  United  States.  Miscellaneous 
Publication  1491,  U.S.  Department  of 
Agriculture,  Soil  Conservation  Service. 
June  1991. 

FOR  FURT>«R  INFORMATION  CONTACT: 

Maurice  ).  Mausbach.  National  Leader, 
Technical  Soil  Services.  Soil  Survey 
Division,  Soil  Conservation  Service.  P.O. 
Box  2890,  Washington,  DC  20013-289a 
telephone  (202)  720-1812. 

SIJPPLEMENTARY  INFORMATION:  The  third 
edition  of  the  Hydric  Soils  of  the  United 
States  was  pubhshed  June  1991,  and  a 
notice  of  change  published  in  the 
Federal  Register,  October  11. 1991.  vol. 
56,  no.  198,  page  51371.  The  changes 
published  herein  reflect  soils  added  and 
deleted  since  the  1991  publication. 

The  national  list  of  hydric  soils 
changes  as  additional  soil  series  are 
recognized  and  defined  and/or 
properties  of  existing  soil  series  are 
updated  based  on  additional  data. 
These  changes  reflect  refinements  in 
knowledge  of  the  soils  of  the  United 
States.  New  soil  series  are  recognized  as 
soils  are  mapped  in  previously 
unmapped  areas.  These  new  series  have 
always  met  hydric  soil  criteria,  whether 
recognized  as  series  or  not.  and  thus 
represent  an  insignificant  change  in 
acreage  of  hydric  soils.  Soils  thdt  are 
removed  from  the  list  are  mostly  dry    . 
phases  of  existing  hydric  soils.  These 
dry  phases  would  not  have  met  wetland 
hydrology  criteria,  thus  represent  an 
insignificant  change  in  acreage  of 
wetlands. 

The  list  of  hydric  soils  is  computer 
generated  using  the  hydric  soil  criteria 
and  a  database  of  properties  of  each  soil 
series  of  the  United  States.  The 
database  is  also  used  to  generate 
interpretations  of  how  soils  perform  for 
many  land  uses.  Therefore,  some 
changes  in  the  list  of  hydric  soils  result 
from  adding  phases  for  a  hydric  soil  to 
refine  another  interpretation.  This  aplit 
of  addition  of  a  hydric  phase  causes  an 
increase  in  the  number  of  hydric  soils. 
but  does  not  affect  the  acres  of  the 
hydric  soil.  Data  for  all  soil  series  are  in 
the  Soil  Interpretations  Record  and  may 
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be  reviewed  bl  contacting  a  local  office         Dated:  August  6. 1992. 

of  the  Soil  Coifservation  Service  in  the        ThomM  Calhoun. 

appropriate  stjite.  Acting  Director.  Soil  Survey  Division. 

SOILS  ON  THE  OCTOBER  91  HYDRIC  UST.  BUT  NOT  ON  THE  JANUARY  92  HYDRIC  LIST 


/ 


tT^e••Hy*.cU^^••C0H^n^tesWr«.Caus«.«.^^B^^ 


S«ries  and  subgn  u> 


Altoona  (Wt0263)  ' 

Bivans  (FL0378) 
Typic  Albaquatfi . 

Boulogne  (FL049a) 
Typtc  Haplaquo«ls. 

Chaire8(FL025l) 
Alfic  HaplaquocJ  I. 

Flerrangton  (FLOO  7) 
Typtc  Albaqualt  i 

Fredon  (NJ0038) 

Aanc  Haplaquepts. 
Gansner,  Ponded, (CA 

143«)«.  1 

Lynne  (FL0009)  liltic 

Haplaquods.     t 
Oakhurst  (TX089«) 

Vertic  Albaqualfs. 

Olustee  (FL0O48). 

Ultic  Haplaquo4s. 
Pledger  aX03O41 

Typic  Pelludert  i. 

Prebish,  Stony 

(MN0563)  *. 
Ravendale  (CA1()27) 

Entic 

Chromoxeferts 
Saugatucfc  (MIOOJIS) 

Aenc  Haplaqu<|ds. 
TakKJM)  (FL024«)| 

Entic  Haplaquods. 
Waldron,  Loamy 

Substratum 

(MO0213)  Aer^ 

Fkivaquents. 


Temperature 


Hyper 
thermic. 


Ttiemiic.. 
Thermic.. 


Hyper 
ttiermic. 


Mesic 


Drairv 
age 

class 


High  water  table 


SP. 


P 

P 

SP. 

SP. 


Deptti 


1.01-1.5 

0.5-1.5 
0.5-15 
1.0-1.5 

0.5-15 


Months 


Hyper 

thermic 
Thermic 


Thermic.. 
Thermic.. 


Mesic. 


P 

MW. 

P..„.. 
MW. 


Mocic 
Thermic.. 


MW. 

SP... 

P 

SP... 


0.5-1.5 
6.0 

0.6-1.5 
>6.0 


JurvSep.. 

Mar-Sep 
Mar-Sep 
Jun-Sep. 

Oct-Jun. 


Perm. 

within 

20 

irtches 


Jul-Sep.. 


Mar-Sep 


>6.0 

>6.0 

>=6.0 

>6.0 

>6.0 


Flooding 


Frequency 


None.. 

None.. 
None.. 
None.. 


>6.0  . 

0.5-2.0 
0.5-1.5 
1.0-3.0 


Nov-May 
Mar-Sep. 
Nov-May 


>=6.0 
6.0 

>6.0 
>6.0 


None- 
Occasional. 


Duration 


Months 


Hydric 
criteria 
number 


Brief.. 


None.. 
None.. 


None 

Rare— Common 


>6.0 

>6.0 

>=6.0 

>6.0 


Rare— 
OccasionaL 


Brief.. 


Jan- Apr. 


Capability 


Critical  phase 
criteria 


Class 
and 
sub- 
class 


0-5%-_ 
5-8%.... 
8-12%.. 
All 


AH.. 


0-5%.... 
5-8%.... 
8-12%.. 
0-3%.... 
3-8%  _ 


All.. 


Jan-Dec 


Brief— 
Lono. 


None.. 
Norw.. 


Rare— 
OccasionaL 


Brief- 
Long. 


Jan-Apr. 


Dec-May 


1-3%.. 
3-5%.. 
5-8%. 
AH...:... 


Rare... 
Freq... 
Occa.. 


3W 
4W 
6W 
3W 

4W 

3W 
4W 
6W 
3W 
3W 


0-2%.. 


AH.. 
AH.. 
AH.. 


3W 

3E 
4E 
6E 
3W 

2W 
5W 
2W 


6S 

4W 
4W 
2W 


'  Some  s«l  Interpretation  records  representmg  phases  of  this  series  are  not  hydnc. 

«  Some  pha»es  of  th«s  soil  are  not  Ireqoently  flooded  of  long  duration. 

»  Some  dra**ge  classes  for  th«  soil  are  not  hydnc  ^  _  «_  k...*^  im 

♦  This  soil  record  has  been  removed  from  the  database  since  it  last  appeared  m  the  hydnc  list 


SOILS  ON  tJe  JANUARY  1992  HyDRK:  UST.  BUT  NOT  ON  THE  OCTOBER  1991   HYDRIC  ^'SJ  IT"E  "hhjf 'C  CRJ^^^^^^ 

COLUMN!  INDICATES  WHAT  CAUSED  THE  SOIL  TO  BE  INCLUDED  IN  THE  HYDRIC  UST.  SEE  THE    CRITERIA  FOR  HYDRIC  SOILS    TO 

Deterk-^ne  THE  MEANING  OF  This  Column]  I 

[REVISED  JANUARY  31,  1992] 


Series  and  sub  (roup 


Albaton.  Dry  (lAlDIOT)    1  Mesic.. 

Vertic  Fluvaqi  lents, 
Alvodest.  Some  iihai     '.  Mesic. 

Poorly  Oraine  J 

(OR  1467)  Na^ic 

Camborthids 
Anan  (AK0362)|Typic 

CryaqtMints 
Auganaush  (MI40635)   |  Fhgid 

Mollic  Ochra(  lualfs. 


Temperature 


Drain- 
age 

class 


High  water  table 


Depth 


Months 


— 


Cryic. 


VP.. 
SP. 


VP.  P . 
P 


-1^4.-2.0 
+  .5-3.0 

0.5-1.0 
1.0-3.0 


Nov-Jul 
Dec-Apr 

JarvDec 
Nov-Jun 


Perm, 
within 

20 
irKlies 


<6.0 
<6.0 

<6.0 
<6.0 


Flooding 


Frequency 


Duration 


Montt)s 


Frequent. 
Rare 


Frequent. 
None 


Brief.. 


Long.. 


Mar-Oct. 


Jul-Nov... 


Hydric 
criteria 
number 


2B3.3 
3 

2B3,4 
2B3 


Capability 


Critical  phase 
criteria 


AH.. 
AH.. 


6W 

7W 

6W 

Drained 2W 

Undrained I      4W 


0-2%.. 


Class 
and 

sub- 
class 
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Series  and  subgroup 


BaHze.  [>ained 

(LA0195)  Typic 

Hydraquents. 
BardweH,  Winter 

Flooding  (KY0192) 

Fkiventic 

HaphjdoUs '. 
Bayvi,  Limestone 

Substratum 

(FL0563)  Cumulic 

Haplaquolls. 
Bear  Lake.  Very 

Poorly  Drained 

(ID  1699)  Typic 

Calctaquolls. 
Bellslake  (106023) 

Fluvaquentic 

Humaqoapts. 
Bemis,  Stony 

(ME0139)  Aerie 

Cryaquepts. 
Bemer  (MN0628) 

Terric  Borosapnsts. 
Btgsag  (H«T1077) 

Typic  Halaquepts. 
Bigsandy.  Saline 

(MT1335)  Typic 

FKrvaquents. 
Boley  (OK0362)  Aerfc 

Fiuvaquents. 
Borah  (101639)  Aquic 

Caldxerolls  '. 
Boulder  Lake,  Poorfy 

Drained  (NV2551) 

Aquic 

Chromoxererts. 
Brandsvold  (MN0625) 

Typic  ArgtaquoUs. 
Bdnnum,  Alkali 

(NV2573)  Typte 

Halaquepts'. 
Capitola  (WI0423) 

Mollic  OchraquMa. 
Cathro.  Frequently 

Fkx>ded  (MI0108) 

Temc  Borosapnsts. 
Cheniere,  Frequently 

Flooded  (LA0202) 

Typic 

Udipsamments 

G5T11.Z 
Chichagof  (AK0348) 

Histic  Cryaquepts. 
Chunilna  (AK0352) 

Typic  Cryaquanda. 
Citypoint  (WI0441) 

Typic  Borosapnsts. 
Oara  (FL0560) 

Spodic 

Psammaquents. 
Clara  (FL0561) 

Spodic 

Psammaquents. 
Colvm.  OccasioruHy 

FkxxJed  (N00417) 

Typic  CalciaquoHa. 
Cormant  (MN0002) 

Mollic 

Psammaquents. 


Temperature 


Thermic. 
Thermic. 

Thermic. 

Frigid  „..., 


Frigid 

Cryte...... 

Frigid 

Frigid.— 
Frigid 

Thermic. 
FrtgW ..-.. 
Frigid-., 

Frigid 

Mesic-.... 

Frigid 

Frigid 

Thermic.. 

Crylc 

Cryte 

Frigid 

Thermic. 


Thermic.. 

Frigid 

rfiQia 


Drain- 
age 
ciass 


P.... 
W... 

VP. 

VP. 

VP.. 


High  water  table 


Depth 


.     0.5-1.5 


3.0-6.0 


0-1.0 


-h2-1.0 


VP. 
P— 
P.... 


P 

P„,... 
P.._.. 


P 

VP 


P.  VP_ 

VP 

S£....„ 

VP 

VP 

VP 

P 

VP...„. 

p 

p 


-(-1.-1.5 

0-1.0 

+  1.-2.0 
1.0-3.0 
1.0-2.0 

0-1.0 
1.0-2.0 

+.5-1.5 

1.0-3.0 
0.5-1.5 

+  1  -1.0 
+2-1.0 

>6.0 

0-10 

0-1.5 

+  1-1.0 

0-1.0 

+2-0 

0-1X) 

0.5-2.5 


Months 


Jan-Oec 
Feb-Mar 

Jan-Oec 

(3ec-Aug 

Oct-Aug 

Sep-Jun 

fiov-Jun 
Oec-Jun 
Oec-Jun 

Nov-Jun 
Apr-Aug 
Oec-Jun 


20 
Incfies 


<6.0 
<6.0 

<6.0 

<6.0 

<6,0 

<6.0 

<6.0 
<6.0 
<8.0 

<6.0 
<6.0 
<8.0 


Floodbig 


Frequency 


Rare.. 


Frequertl. 


Frequent. 


Frequent. 


Frequent. 


None.. 


None.. 


Rare- 
Occasional. 
Occaaional 


Frequent 

Occasional.. 


Duration 


Long.. 


V  Brief.. 


VLong. 


VLong. 


Brief-Long. 
Long 


Mar^un 

<6.0 

Sep4«ay 

<6.0 

Oct-Jun 

<e.o 

Jan-Oec 

<6.0 

<6.0 

JarvOec 

<6.0 

Apr-Sep 

<6.0 

Nov-Jan 

<6.0 

Jan-Oec 

>-6.0 

Jarv-Oec 

>>6.0 

Mar-Jun 

<6.0 

Apr-Jul 

>>6.0 

Occaalonai.. 


FfDQuont . 


Frequent. 


Occasional.. 


None-Common.. 


Occasional.. 


V  Brief- 

onm. 
oner 


Long. 


Months 


Dec-May 


Jan-Oec 


Oec-Sep. 


Oec-Jun. 


Mar-May. 

Apr-Jun.. 

Apr-Sep.. 
Apr-May. 


Ocl-May 


Hydric 
criteria 
number 


2B3 


Bnef-V 
Long. 


Long., 


VBnef.. 


Brief.. 


Brief.. 


May. 
Jarv-Oec. 

Oct-Apr.. 
Jan-IMar. 
Mar-Jun. 


2B3 

283.3.4 

263.4.4 

2B3 

1 
263 
2B3 

263 

263 

2B3.3 

283 
263 

283.3 

1.3 


Capabiiily 


Critical  phase 
cntena 


Al.. 


0-6% 

6-12% 

12-20% 

20-25% 

Al 


283 
2B3 

1 

281 

261.3 
283 
262 


0-1%.. 


Al.. 


Drained.. 


Rare 

Occas....„ 
Al 


Al- 

Al.. 


Al.. 

0-2%.. 


Droned.. 
Und 

Al... 


Fr«,. 


0-7%  — 
AH 


None.  Rare. 
Common 


AH.. 


Al.. 


Oaas 
and 
sub- 

ciass 


4W 


3W 
2E 
4E 
6E 

8W 


5W 


5W 


78 


4W 

ew 

7W 

m 


5W 
5W 
6W 

2W 

5W 


9M 
9ft 
8W 


5W 

7W 

SW 

7W 

4W 
6W 

ew 

3W 

4W 


JMI 
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Senes  and  subgri  mp    j  Temperatufe 


Crestmeade 
(MO0319)  Typic 
Agnalbotls. 


Frigid. 


Oegarmo.  Wet 
(001386)  Cumi|lic 
Haplaquolls  ' 
Dosa  (CA2426)  A^uic      Mesc. 

Chfomoxererts. 
Ducksfon.  Ponded  Thefnuc.. 

(NC0269)  Typic 
Psammaquents 
Edwards.  Sandy  Mesic.. 

Substratum 
(MI0616)  Limn«< 
Medisapnsts. 
Fredon,  Pooriy     I  Mesic.. 

Drained  (NJ013  3) 
Aenc  Haplaque  )ts 
Frost.  Ponded  Thermic. 

(LA0087)  Type 
GiossaquaHs. 
Granby.  Clayey  Mesic.. 

Substratum 
(MI0623)  Typic 
Haplaquolls. 
Hasiie  (MN0629)  Frigid . 

Ummc  Borosaf  fists. 
Haslie.  Ponded  Frigid . 

(MN0630)  Limr  c 
Bcosapnsts.    I 
Herdcamp  ($00488)       Mesic.. 

Typic  Hapiaqudlls. 
Hershal.  Occasiotially     Mesic.. 
Flooded  (ORV  73) 
Cufnulic 
Haplaquolls. 
Isanti.  OepressKX  lal         Frigid . 
(MN0651)Typi: 
Haplaquolls. 
Jebavy  (MI0617)  Aerie    Mesic.. 

Haplaquods. 
Jebavy.  Sandy    I  Mesic., 

SuHace  (MI0693) 
Aenc  Haplaqu^s 
Joseph,  Occasiofialiy    [  Mesic 
Flooded  (WA1^26) 
Aquic 

Xerofluvents  * 
Kanona.  Poorly  Mesic.. 

Drained  (NYO(  58) 
Aenc  Haplaqu  >pts  ' 
Kezan,  Overwas  i         t  Mesic.. 
(NE0383)  Molfc 
Fluvaquents 
Kratka.  Stratifie<^  Frigid . 

Substratum 
(MN0640)  Ty;^ 

Haplaquolls 
Kratka.  Stratilie^  Fngid . 

Substratum, 

Oepfessional 

(MN0641)  Ty^ 

Haplaquolls 
Lamoose.  Cslc^eous   |  Frigid 

(MT 1325)  Type 

Hapiaqucils.  I 


Drairv 
age 
dass 


SP. 
P.... 


VP 


P.VP.. 


VP. 
VP. 


VP. 
P.- 


VP. 


MW. 

P 

P 


VP. 


High  water  table 


Depth 


Months 


0.5-1.5 

1.0-4.0 

+  .5-2.5 
+  1.-0 

+  1-10 

0-5 

+  2-0 
+  1-1.0 

0-1.0 
+  2-0 

0-1.0 
0.5-1.5 

+  1-1.0 

+  -1.0 
+  1-1.0 

3.0-5.0 

0-0.5 
1.0-3.0 
1.0-5.0 

+  1-1.0 
0.5-2.0 


Perm, 
within 

20 
inches 


Nov-Apr 

Mar-Sep 

Dec-Apr 
Jan-Dec 

Sep-Jun 

Oct-Jun 
Jan-Dec 
Nov-Jun 

Nov-Jul 
Jan- Dec 

Apr-Oct 
Mar-Jun 

Oct-Jun 

Oct-Jun 
Oct-Jun 

Dec-Jun 

Dec-Jun 
Nov-Jun 
Apr-Jul 

Apr-Jul 
Apr-Jul 


Fhjoding 


Frequency 


<6.0 

<6.0 

<6.0 
>=60 

<6.0 

<6.0 

<6  0 

>=6.0 

<6.0 
<6.0 

<6.0 
<6.0 

>=6.0 

>=6.0 
>=6.0 

>=6.0 

<6.0 
<6.0 
<6.0 

<6.0 
<6.0 


None.. 


Frequent . 


None 

None-Common.... 


None.. 


None- 
Occasional. 


Frequent. 


None.. 

None.. 
None.. 


Frequent 

Occasional 


None.. 

None.. 
None.. 


Frequent . 


None 

Common. 
None 


None.. 


None-Rare . 


Duration 


Months 


Brief.. 


Brief.. 


Brief 

VLong. 


Mar-Jun . 


Hydric 
criteria 
number 


Capability 


Critical  phase 

criteria 


Jan- Dec. 


Jan- Apr. 
Jan-Dec.. 


Brief.. 
Brief.. 


Mar- 

Nov. 
Mar-Jun 


Long.. 


Brief.. 


Dec-Jun. 


Mar-Jul . 


2B3 

2B3 

2A,3 
2B1.3 

1,3 

2B3 

2B3.  3.  4 

2B2.  3 

1 
1.3 

2B3 

263 

2B2.3 

2B1.3 
2B1,3 


0-1% 

1-3%  Eroded. 
1-3%  Sev  Er.. 
3-5%  Eroded. 
3-5%  Sev  Er.. 
Al. 


0-2%. 

All 


All.. 


0-3%  Drained . 
Undrained 


An.. 


Drained 

Undrained . 


Drained 

Undrained. 
All 


All.. 
All.. 


Drained 

Undrained . 


Drained 

Undrained . 

Drained 

Undrained . 


263 
263 
263 

263.3 
2B3 


Freq. 


Undrained ., 
Drained 


Occas 

Channeled, 

Freq. 
All 


Drained 

Undrained . 


0-2%.. 


Class 
and 
sub- 
class 


2W 
2E 
3E 
3E 
4E 
5W 


5W 

7W 

5W 


3W 
4W 

7W 


4W 
5W 


4W 
6W 
8W 


6W 
3W 


4W 
6W 

4W 
5W 
5W 
5W 

6W 


3W 
3W 

4W 
5W 

3W 


4W 
6W 


5W 
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Series  and  subgroup 


Lamson,  MAAT<50. 

Mucky  Surface 

(NY0079)  Aerie 

Haplaquepts. 
Ungless  (ID17S6) 

Typic  Cal6aquolls. 
Leafnver,  High  PPT 

(MN0652)  Histic 

Humaquepts. 
Leaksville  (NC0116) 

Typic  Albaqualfs. 
Leon,  [3epressional 

(FL0501)  Aerie 

Haplaquods. 
Leon.  Hydric  (FL0093) 

Aerie  Haplaquods 
Leon.  Hydric  (FL0564) 

Aerie  Haplaquods. 
Limerick,  Sandy 

Substratum 

(VT0122)  Typic 

Fluvaquents. 
Madalin.  Gravelly 

Substratum 

(NVOSIS)  Mollic 

Ochraqualfs. 
Malm,  Rarely  Flooded 

(001495) 

Fluvaquentic 

Haplaquolls. 
Marcuse  (CA0360) 

Vertie  Haplaquepts. 
Marcuse,  Sodic 

Ovenwash  (CA1495) 

Vertie  Haplaquepts. 
Mariel  (0R1515) 

Sapric  Borohemists. 
Markey.  Commonly 

Flooded  (MI0635) 

Temc  Borosaprists. 
Markey,  Frequently 

Flooded  (MI0619) 

Ternc  Borosaprists. 
Markey,  MAAT<44 

(MI0629)  Terric 

Borosaprists. 
Massena,  Pooriy 

Drained  (NY0020) 

Aerie  Haplaquepts  ■. 

Mazie(ID1 350)  Typic 

UmbraquaKs. 
Meadowbrook, 

Limestone 

Substratum. 

Flooded  (FL0567) 

Grossarenic 

Ochraqualfs  '. 
Misteguay  (MI0611) 

Aerie  Haplaquepts. 


Monarda.  Rubbly 
(ME0136)  Aerie 
Haplaquepts. 

Naeoniche(TX1236) 
Cumullc 
Humaquepts. 

Newlang  (WI0472' 
Humaqueptic 
Psammaquents 


Temperature 


Mesic. 

Mesic.. 
Frigid .. 


Thermic.. 
Thermic. 

Thermic. 
Thermic .. 


Mesic. 


Mesic. 


Thermic 
Thermic. 

Frigid 

Frigid 


Frigid  „ 
Frigid ., 
Mesic. 


Frigid  .... 
Then  lic . 


Mesic. 


Fiigid 

Thermic. 
Mesic 


Drain- 
age 

CwM 


P.VP. 

P 

VP.... 


p... 

VF. 

P.. 

P.... 
P.... 


P.VP.. 


VP.?.. 

p 


VP. 
VP. 

VP. 

VP. 


VP. 
VP. 


VP. 


P.VP.. 


High  water  table 


Depth 


+  1-0.5 

1.0-1.5 
+  1-1.0 

0-1.0 
+2-0 

0-0.5 
0-0,5 
0-1.5 

+  .5-0 

+  1-4.0 

1.0-3.0 
1.0-3.0 

+  2.-0.5 
+  1-1.0 

0-2.0 

+  1-1.0 

0-1.0 

0-1.5 
0-0.5 


0-1.0 

0-1.5 

0-1.0 

+  1-1.0 


Months 


Dec- 
May 

Oct-Jun 
Nov-Jul 


Dec- 
Mar 
Jan-Sep 


Feb-Sep 

Jun-Feb 

Nov.- 
May 

Nov-Jun 

Mar-Jun 

[}ec-Mar 
Dec-Mar 

Jan-Dec 

Nov- 
June 

Nov-Jun 
Nov-Jun 
Itov-May 

Feb-Jun 
Jun-Dec 


Oct-May 

Oct-Jun 
Jan-Dec 
Nov-Jun 


Perm, 
wittiin 

20 
inches 


<60 

<6.0 
<6.0 

<6.0 
<6.0 

<6.0 
<6.0 
<6.0 

<6.0 

<6.0 

<6.0 
<6.0 

<6.0 
<6.0 

<6.0 

<6.0 

<6.0 

<6.0 
>=6.0 


<6.0 

<6.0 
<6.0 
<6.0 


Flooding 


Frequency 


None.. 


Frequent. 
None 


None.. 
None.. 


None 

None 

Frequent . 

None 


Rare.. 


None-Rare . 
None-Rare . 


Common Brief 


Duration 


VLong. 


Brief.. 


Common. 


None.. 


None.. 


Frequent . 
Common. 


Rare-Common.. 


None.. 


Frequent . 


OccasiorwI.. 


Long. 


Long. 
Long. 


Brief-V 
Long 


Long-V 
Long. 

Briei 


Months 


Oct-Jun. 


Nov-May 


Hydric 
cnteria 
numt>er 


Mar-Nov. 


Mar-Jun. 


Feb-May 

Jul-Nov.. 


Oct-Jun . 


Jan-Dec 


Apr-Jun. 


2B3.3 


2B3,4    0-2% 


Capability 


Critical  phase 

criteria 


All.. 


263,3  j  Undrained. 
I  Drained 


263 
263.3 

263 
263 
263 

263.3 

263.3 

263 
263 

1.3 
1 


263 

263.4 
261.4 

263.4 

263 

263,4 


All. 

AIL. 

AIL. 
AIL. 


Drained 

Undrained . 


SICL.  SIL.  SIC. 
MK 


AIL. 


MOD  Alkali . 
STR  Alkali... 

AH 


All.. 
All.. 

AN.. 


Class 
and 
sub- 
class 


5W 


5W 

6W 
4W 

3W 

7W 

4W 

4W 

3W 
4W 


4W 
6W 


4W 


,  4W 
6W 
4W 


5W 
6W 


Undrair>ed . 
Drained 


0-8%  Drained . 

8-15% 

0-8% 

Undrained. 
All. 


4W 

3W 
38 

4W 

5W 
5W 


Rare.  Drained 

Freq,  [>ained 
Oceas.  Drained 
Undrained 

3W 
3W 
3W 
5W 
7S 

7W 

4W 
6W 

All  

All 

Drained 

Undrair>ed 

37S22 
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Senes  andsubgntup 


Temperature 


NMach  (AK036e) 

Uthic  Cryosapnits. 
Niklavar  (AK0357] 

Typtc  Cryaqoeo^. 
Normal  (IL0447) 

Argtaquc  Agnal^tls. 
Oafcy  (FL0108) 

Albaqualfs. 
Okaw.  Nofifloo<Je< 

(1L0445)  Typ<c 

Albaqualfs. 
Overcup  (AROiai 

VertK  AKiaquat^. 

Oaamis,  Salme 
(OR1384) 
Fhjvaquentic 
Hap«aquotls  < 
Pamlico.  Loamy 
Substratum. 
Ponded  (NCO2t0O 
Ternc  medisaptfsts. 
Perrine.  Dra«»d 
(FL0572)  Typtc 
Fluvaquents. 
Ptt,  Overwash 
)CA2440)  Chrofiic 
Pettoxererts 
Pn.  Partially  Drained 
(CA2441)  OtrofNC 
Petioiererts. 
PtL  Rarely  Flood4d 
<CA2348)  ChrofTMc 
PeHoxererts. 
Ponycreek  (WI04  M) 
Humaqueptic 
Psammaquenti . 
Popte  (FL0241) 

Aremc  Ochraqi  alts. 
Pottsborg.  Hydrk 
<FL0098) 
Grossarenic 
Haplaquods  '. 
Raang(ORl512 

Typic  Cryaqoo  Is. 
RawtMde  (FLOiii) 

Typic  Argiaquflms. 
Ra«vnide.  bmestbne 
SobsVatum 
(FL0113)Typi( 
Argiaquolls. 
Rayr>ham.  Cak»  eous 
Subsvatum 
(VT0121)  Aen: 
Haptaquepts. 
Reese.  None-Bare^y 
Flooded  (NV2666) 
Aenc  Halaquepts 
Reese.  Ponded 
<NV2567) 
Halaquepis 
Samsuia.  Fi 
(FL0112)  T^ 
Medtsapnsts. 
Satilla  (GA006' 
Thapto-Histic 
FKivaquents. 
Settlement  Stri 
Sutntratum 
4NV5407)  Aetf: 
Halaquepts. 


Gtic  — 
Ciyic 

ThetTwc.. 


Thermic.. 


TYmmnc.. 


Hyper 
Jhemic. 


Mesic.. 

Mesk:.. 
Fngld. 


M6SIC.. 


Thermic.. 


Drain- 
age 


VP. 
VP. 


P 

P.VP... 


VP. 

P.„. 

P.... 


Hyper 

Thermic. 
Thermic 


C»y«c 

Thermic 

Thermic...- 


P „ 

P,VP.. 

P 

P 


Hyperther- 
mic 


P.„.. 
VP., 
VP> 


P,SP.. 


HIgItt 


r  table 


Oapth 


Months 


0-1.0 
1.0-2.0 
1.0-3.0 
a5-1.5 

+  .5-1.0 

0-1.0 

i.o-*.o 
+i-« 

0-1.0 

4  +.6-3.0 

0.5-4.0 

+  .5-3.0 

+  1-1.0 

0-1.0 
0-0.5 


vwthin 

20 
Irtches 


Jan-Oec 

Apr-Oct 

Mar-Jun 

Mar-Sep 

Mar-Jun 

Dec-Apr 

Mar-Jun 

Jan-Oec 

Jun-Now 


Dec- 
May 

Dec- 
May 

Dec- 
May 

Nov-Jun 


P 

P 

VP 


Mesic 


VP. 


+  1.-1.0 
+2-0 
+2-0 

o-^o 

1.0-3.0 
+  1-tJ0 

0-0.5 

0-1.5 

1.0-2.5 


Ploodtng 


Frequency 


Jun-Sep 
Feb-€er 

Jan-Oec 
Jun-Apr 
JwrHApr 

Nov- 
May 

Mw-Jui 

Nov- 
Aug 

Mv-Sep 

Nov- 
May 

Feb^Kin 


>«6.0 

<6.0 
<6.0 
<<W) 

<6.0 

<6j0 

ceo 

I 

<6.0 

<eo 

<6.0 
<6.0 
<6.0 
<6.0 

<«.0 

>=6.0 

<«.0 
<8.0 
<6.0 

<6.0 

<6.0 
<«.0 

>=6.0 
<6.0 

<e.o 


None.... 

Occasional.. 

None _ 

Nofne 

None 


None.. 
Ran... 


Rare.. 


Dorafiton 


Bnel-Long... 


Apr-Oct._ 


Hydric 
crfteria 
number 


Rare 

Rare 

Rare 

None.... 

None... 


None- 
OocaslonaL 


Occasional 

None-Common... 
Nor»-Common.... 


Capability 


Critical  phase 
criteria 


V  Brief.. 


None-Rare.. 


None-Rare 

Rm. — .— .«« 

Frequent - 

NoTM-Common. 
Frequent 


6ne4-. 
Long.. 
Long.. 


Brief-Long. 

Leng.„ 

Long 


Feb-SepH 

Nov-Apr., 
Jun-Apr..: 
JurvApr 


Dec-Apr.. 
Mar-Oun 


1 

2B3 
283 
2B3 

283,3 

283 

2B3 
I 
1.8 

2B3 

283.3 

283 

283.3 

283,3 

281 

281 

283,3 
283.3,4 
283.3.4 

283 

283 

2B3.S 

1 

283.4 

283/* 


0-45% 

0-3% -.... 

0-2% 

2-4% 

None 


0-2%. 


0-1%— 
1-30%.. 
0-3%.... 
AH 


Cina 
and 

sub- 
class 


All.. 


AM.. 


AH.. 


Alt. 

1 

Urxjiwned ......... 

Drained 

Al _„.., 

Al..„ ...... 


Al.. 
Al.. 
Al.. 


Drained 

Undrained  — j 


Al.. 


M.. 


Al- 


Nene.  Rare 

PlW) 


Al.. 


7W 
4W 

2W 

2£ 
4W 

3W 


3W 
SE 


sw 

4W 

5W,. 

6W 

4W 

9H 

4W 

7W 
7W 


9W 
4W 


ss 

7W 


4W 
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Soils  on  the  January  1992  Hyoric  List.  But  Not  on  the  October  1991  Hydric  Ust  [The  "Hydric  Criteria  Number" 
Column  Indicates  What  Caused  the  Soil  To  Be  Included  in  the  Hydric  List.  See  the  "Criteria  for  Hydric  Soils"  To 
Determine  the  Meaning  of  This  Column]— Continued 
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Temperature 

Drakv 

•ge 

dass 

rHyfi  waiOr  loDlO 

Perm, 
withm 

20 
inches 

Hydric 
criteria 

number 

CapabHty 

Series  and  subgroup 

• 

Depth 

Months 

Frequency 

Duration 

Months 

Critical  phase 
cntena 

Qass 
and 
sub- 

Shtgh  (OR1484)  Aenc 

Alabaquutts. 
Springerton  (IL0428) 

Isomesic _. 

Mesic 

Thermic -.-.«.. 

Thermic 

Frigid 

P 

P..„ „. 

P 

P_ 

VP 

SP.P..._... 

p 

p.  VP 

p 

VP 

p 

SP....„ 

VP_. 

0.5-1.0 
+  .5-2.0 
0.5-1.5 

0-0.5 

+  1-0.5 

05-1.5 

1.0-iO 
+  2-1.0 

1.5-3.0 

+  1-1.5 

0-Z5 

0-2.0 

+  .5-1.0 

Nov-Apr 
Feb-Jun 
Mtf-Sep 

Jun-Mar 

Nov-Jun 

Sep-Jun 

Apr-Jun 
Jan-Oec 

Dee-Apr 

Nov-Jun 

Mar-Oct 

Apr-J«iii 

Dec- 
May 

<6.0 

<6.0 

>>>6.0 

<=6.0 

<6.0 

>-6.0 

<6.0 
<6.0 

<6.0 

<6.0 

>-6.0 
<6.0 
<6.0 

None - 

None-Rare 





283 

283J 

282 

282 

283,3 

282 

283 

283.3.4 

4 

283.3 

282 

2A 

283.3 

Al 

Al 

Al. „...      _.. 

None.  Rare — 

Common  - -„. 

Al._ 

Al - _. 

Al 

Al 

Fr«,„ 

Al 

«E 

2W 

Typic  Haplaquolls. 
TenmHe  (FL00e4) 

Uthic 

Psammaquents. 
TefwiMe.  Hydric 

None.     .„. 

None-Common.... 

nono» «. — ».« 

None 

Mono „...,»..»,.„ 

Bnet 

Jan-Mw.. 

4W 
5W 

(FL0088)  LithJc 
Psammaquents. 
Tughill.  BoUdery 

6W 
7S 

(NY0431)  Histic 
Humaquepts. 
Wareham  (MA0052) 

Mesic 

8riel-V 
Long. 

Long _. 

Brief      .   .. 

Mar- 
May 

Dao-Apr.. 

Dec- 
May. 

3W 

Humaqueptic 
Psammaquents  '. 

Warman  (MN0639) 
Typic  Haplaquolls. 

Waucedah,  Clayey 

Frigid 

Frioid- 

3W 
5W 

Substratum 
(MI04eS)  Histic 
Humaquepts 
Wekoda.  Fkx>ded 

Frigid 

Crylc 

Frigid 

Fraquenl 

4W 

(CA2456)  Aquic 
Chromoxererts  •■'. 
Welch  Ponded 

None 

None.- 

Frequent 

SW 

(NV2572)  Cumulic 
Haplaquolls  >. 

Wickiup  (OR0200) 
Aqwc  Cryorttients. 

Wizard  (OR  1331) 

Al 

Al 

Al 

6W 
6E 

Aquic  Vitrixerands. 

Zipp,  Loamy 

Mesic 

3W 

Substratum, 
Flooded  (IN0550) 

■  Some  soil  mterpretatxxi  records  representmo  phases  of  ttvs  series  are  not  hydric. 
•  Some  phases  of  this  son  are  not  frequently  flooded  of  tong  duration. 
>  Some  drainage  classes  for  ttiis  soil  are  not  hydnc. 


[FR  Doc.  92-19235  Filed  &-lfr-02:  8:45  amj 

BUXINO  CODE  S410-1»-M 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttie 
Office  of  {Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Current  Industrial  Reports 
(Wave  II  Mandatory). 

Form  Numberfs):  Various. 

Agency  Approval  Number:  0607-0395. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 


Burden:  22,175  hours. 

Number  of  Respondents:  20.781. 

Avg  Hours  Per  Response:  37  minutes. 

Needs  and  Uses:  The  Current 
Industrial  Reports  (CIR)  program  is  a 
series  of  monthly,  quarterly,  and  annual 
surveys  which  provide  key  measures  of 
production,  shipments,  and/or 
inventories  on  a  national  basis  for 
selected  manufactured  products. 
Government  agencies,  business  firms, 
trade  associations,  and  private  research 
and  consulting  organizations  use  these 
data  to  make  trade  policy,  production, 
and  investment  decisions.  Due  to  the 
large  number  of  surveys  conducted  in 
the  CIR  program,  we  have  divided  them 
into  3  waves,  each  cleared  for  three 
years.  Each  wave  contains  two  separate 
clearance  packages — one  for  mandatory 
reports  and  one  for  voluntary.  The 
waves  are  staggered  so  that  only  one  of 
the  three  waves  is  submitted  each  year. 


Affected  Public:  Businesses  or  other 
for^rofit  organizations.  Small 
businesses  or  organizations. 

Frequency:  Monthly.  Quarterly,  and 
Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Maria  Gonzalez. 
(202)  395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  377-3271. 
Department  of  Commerce,  room  531Z 
14th  and  Constitution  Avenue.  NW, 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208.  New  Executive  OfTice 
Building.  Washington.  DC  20S03. 


37524 


Dated:  August  6. 1992. 
Edwvd  Midi^la. 


Departmental  Forms 


Clearance  Officer. 
tfMaiipgement  and  Organization. 
Filed  8-14-92;  8:45  am] 


Office  0} 

IFR  Doc.  92-19197 

aiLUNGCOOC 


3110-07-f 


Agency 
Office  of 


Under  Review  by  the 
Management  and  Budget 


Foim 
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room  3208.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  August  6, 1992. 
Edward  Miclials. 

Departmental  Forms  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc.  92-19198  Filed  8-14-«2;  8:45  am) 

WLUNG  COOC  J5«>-07-f 


DOC  has  submitted  to  the  Office  of 
Managemer  t  and  Budget  (OMB)  for 
clearance  tl  e  following  proposal  for 
collection  o '  information  under  the 
provisions  <  f  the  Paperwork  Reduction 
Act  (44  U.S.  C.  chapter  35). 

Agency:  I  ureau  of  the  Census. 

Title:  Cui  rent  Industrial  Reports 
(Wave  II  Voluntary). 

Form  Nui  nberfs):  Various. 

Agency  /  pproval  Number:  0607-0206. 

Type  of  I  equest:  Revision  of  a 
currently  a|  iproved  collection. 

Burden:  ^  .272  hours. 

Number  i  \f  Respondents:  2.338. 

Avg  Hou.  ■s  Per  Response:  13  minutes. 

Needs  or  d  Uses:  The  Current 
Industrial  Reports  (CIR)  program  is  a 
series  of  monthly,  quarterly,  and  annual 
surveys  wh  ich  provide  key  measures  of 
production  shipments,  and/or 
inventories  on  a  national  basis  for 
selected  manufactured  products. 
Government  agencies,  business  firms, 
trade  assoi  ;iations,  and  private  research 
and  consuUing  organizations  use  these 
data  to  make  trade  policy,  production, 
and  investinent  decisions.  Due  to  the 
large  number  of  surveys  conducted  in 
the  CIR  prigram,  we  have  divided  them 
into  3  waves,  each  cleared  for  three 
years.  Each  wave  contains  two  separate 
clearance  )ackages — one  for  mandatory 
reports  an  i  one  for  voluntary.  The 
waves  are  staggered  so  that  only  one  of 
the  three  \  iave»  is  submitted  each  year. 

Affectec '  Public:  Businesses  or  other 
for-profit  >rganization8.  Small 
businessei  i  or  organizations. 
Frequen  cy:  Monthly.  Quarterly,  and 

Annually. 
Respom  ient's  Obligation:  Voluntary — 

Monthly,  i  Quarterly,  and  Annually, 

Mandator  / — Annual  counterpart  forms. 
OMB  Disk  Officer:  Maria  Gonzalez, 

(202)395-^313. 
Copies  jf  the  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  Edward  Michals,  DOC 

Forms  Ch  arance  Officer,  (202)  377-3271, 

Departme  nt  of  Commerce,  room  5312, 

14th  and  i  Constitution  Avenue.  NW, 

Washington.  DC  20230. 
Writter  comments  and 

recomme  idations  for  the  proposed 

informati  )n  collection  should  be  sent  to 

Maria  Gt  nzalez.  OMB  Desk  Officer, 


International  Trade  Administration 

IA-570-S151 

Antidumping  Duty  Order  Sulfanlilc 
Acid  From  the  People's  Republic  of 
China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  19, 1992.  ■ 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins  or  Brian  Smith,  Office  of 
Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  377-1756  and  (202)  377- 
1766.  respectively. 
ORDER: 

Scope  of  Order 

The  products  covered  by  this 
investigation  are  all  grades  of  sulfanilic 
acid,  which  include  technical  (or  crude) 
sulfanilic  acid,  refined  (or  purified) 
sulfanilic  acid  and  sodium  salt  of 
sulfanilic  acid  (sodium  sulfanilate). 

Sulfanilic  acid  is  a  synthetic  organic 
chemical  produced  from  the  direct 
sulfonation  of  aniline  with  sulfuric  acid. 
Sulfanilic  acid  is  used  as  a  raw  material 
in  the  production  of  optical  brighteners. 
food  colors,  specialty  dyes,  and  concrete 
additives.  The  principal  differences 
between  the  grades  are  the  undesirable 
quantities  of  residual  aniline  and  alkali 
insoluble  materials  present  in  the 
sulfanilic  acid.  All  grades  are  available 
as  dry  free  flowing  powders. 

Technical  sulfanilic  acid,  classifiable 
under  the  subheading  2921.42.24.20  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  contains  96  percent 
minimum  sulfanilic  acid,  1.0  percent 
maximum  aniline,  and  1.0  percent 
maximum  alkali  insoluble  materials. 
Refined  sulfanilic  acid,  also  classifiable 
under  the  HTC  subheading  2921.42.24.20, 
contains  98  percent  minimum  sulfanilic 
acid,  0.5  percent  maximum  aniline,  and 
0.25  percent  maximum  alkali  insoluble 
materials. 

Sodium  salt  of  sulfanilic  acid  (sodium 
sulfanilate),  classifiable  under  the  HTS 
subheading  2921.42.70,  is  a  granular  or 
crystalline  material  containing  75 


percent  minimum  sulfanilic  acid.  0.5 
percent  maximum  aniline,  and  0.25 
percent  maximum  alkali  insoluble 
materials  based  on  the  equivalent 
sulfanilic  acid  content.  Although  the 
HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Antidumping  Duty  Order  | 

In  accordance  with  section  735(a)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act),  on  June  25, 1992.  the  Department  of 
Commerce  (the  Department)  made  its 
final  determination  that  sulfanilic  acid 
from  the  People's  Republic  of  China 
(PRC)  is  being  sold  at  less  than  fair 
value  57  FR  29705  (July  6, 1992).  In  its 
final  determination,  the  Department  also 
found  that  critical  circumstances  did  not 
exist  with  respect  to  exports  from  the 
PRC  by  China  National  Chemicals 
Import  &  Export  Corporation,  Hebei 
Branch.  On  August  10, 1992,  in 
accordance  with  section  735(d)  of  the 
Act,  the  International  Trade 
Commission  (ITC)  notified  the 
Department  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  such 
imports.  The  ITC  did  not  determine, 
pursuant  to  section  735(b)(4)(B)  of  the 
Act  that,  but  for  the  suspension  of 
liquidation  of  entries  of  sulfanilic  acid 
from  the  PRC.  the  domestic  industry 
would  have  been  materially  injured. 

When  the  ITC  finds  threat  of  material 
injury,  and  makes  a  negative  "but  for" 
finding,  the  "Special  Rule"  provision  of 
section  736(b)(2)  applies.  Therefore,  all 
unliquidated  entries  or  warehouse 
withdrawals,  for  consumption  of 
sulfanilic  acid  from  the  PRC  made  on  or 
after  August  10, 1992.  the  date  on  which 
the  rrC  issued  its  final  determination  of 
threat  of  material  injury,  will  be  liable 
for  the  assessment  of  antidumping 
duties.  The  Department  will  direct  U.S. 
Customs  officers  to  terminate  the 
suspension  of  liquidation  for  entries 
entered,  or  withdrawn  from  warehouse, 
for  consumption  before  August  10. 1992. 
and  to  release  any  bond  or  other 
security,  and  refund  any  cash  deposit, 
posted  to  secure  the  payment  of 
estimated  antidumping  duties  with 
respect  to  these  entries. 

The  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act. 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  for  all  entries  of  sulfanilic  acid 
from  the  PRC.  These  antidumping  duties 
will  be  assessed  on  all  unliquidated 
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entries  of  sulfanilic  acid  from  the  PRC 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  on 
which  the  ITC  issued  its  final 
affirmative  determination  of  threat  of 
material  injury.  U.S.  Customs  officers 
must  require,  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  follows: 


Manufacturer/producer/exporter 


CMna  National  Ctiefnlcals  Import  A 
Export  Corporat)on,  Hebel  Branch 
(Stnochem  Hebei) 

All  others 


Margin 
percent 


19.14 
65.20 


This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
sulfanilic  acid  from  the  PRC,  pursuant  to 
section  736(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main  Commerce 
Building,  for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  August  13. 1992. 
Alan  M.  Dtian. 

Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  92-19663  Filed  8-18-92:  8:45  am] 

WUJNOCOOC  MM-OS-M 


Columbia  University,  et  al^ 
Consolidated  Decision  on  Applications 
for  Duty-Frae  Entry  of  Sdantiflc 
instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  91-1S6R.  Applicant: 
Columbia  University,  New  York,  NY 
10027.  Instrument-  (2) 
Micromanipulators,  Models  WR-OO-R 
and  WR-od-L  Manufacturer  Narishige 


Scientific  Instruments,  |apan.  Intended 
Use:  See  notice  at  56  FR  56633. 
November  8, 1991.  Reasons:  The  foreign 
instrument  provides  a  positioning  range 
of  10  mm  with  a  fine  precision  of  2fim. 
Advice  Submitted  by:  National  Institutes 
of  Health,  June  2, 1992. 

Docket  Number  91-167R.  Applicant: 
The  University  of  Texas  Medical 
Branch.  Galveston.  TX  77550. 
Instrument:  3-Dimensional 
Micromanipulators.  Models  WR-91-R 
and  WR-91-L.  Manufacturer  Narishige. 
Japan.  Intended  Use:  See  notice  at  56  FR 
64244.  December  0. 1991.  Reasons:  The 
foreign  instrument  provides  a 
positioning  range  of  10  mm  with  a  fine 
precision  of  2/im.  Advice  Submitted  by: 
National  Institutes  of  Health.  June  2. 
1992. 

Docket  Number  92-059.  Applicant 
U.S.  Geological  Survey.  Reston,  VA 
22092.  Instrument:  Field  Spectrometer 
w/Global  Positioning  System,  Model 
PIMA  II.  Manufacturer  Integrated 
Spectronics  Pty..  Ltd..  Australia. 
Intended  Use:  See  notice  at  57  FR  21395, 
May  20, 1992.  Reasons:  The  foreign 
instrument  provides  in  situ 
measurements  in  the  1.3  to  2.5/im  region 
with  acquisition  time  less  than  30s,  200 
channels  and  a  built-in  light  source  to 
avoid  atmospheric  absorption  features. 
Advice  Received  From:  National 
Aeronautics  and  Space  Administration, 
June  26, 1992. 

Docket  Number  92-06&  Applicant 
University  of  Miami.  Miami,  FL  33149- 
1098.  Instrument  (2)  Electronic  Fish 
Measuring  Boards.  Model  FMB IV. 
Manufacturer  Limnoterra  Atlantic  Inc.. 
Canada.  Intended  Use:  See  notice  at  57 
FR  23573.  June  4. 1992.  Reasons:  The 
foreign  instrument  provides  in  situ, 
digitized  logging  of  fish  dimensions  with 
simultaneous  entry  of  ancillary  data 
which  can  be  downloaded  to  a  PC  on 
return  from  the  field. 

Advice  Received  From:  National 
Marine  Fisheries  Service,  July  2. 1992. 

The  National  Institutes  of  Health. 
National  Aeronautics  and  Space 
Administration  and  National  Marine 
Fisheries  Service  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instriunent 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  any  of  the  foreign 

instruments. 

Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  92-19662  Filed  8-18-92;  8:45  am] 

anxMO  CODE  ssio-ot-e 

Hofstra  Unhrerslty,  et  ai.;  Consolidated 
Decision  on  Applications  for  Duty-Free 
Entry  of  Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  8&-651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number  91-186R.  Applicant 
Hofstra  University.  Hempstead.  NY 
11550.  Instrument  Stopped-Flow 
Kinetics  Accessory.  Model  SFA-12M. 
Manufacturer  Hi-Tech  Scientific, 
United  Kingdom.  Intended  Use:  See 
notice  at  57  FR  1725.  January  15, 1992. 
Reasons:  The  foreign  article  rapidly 
mixes  and  delivers  fluid  reactants 
directly  to  the  observation  cell  of  an 
existing  spectrometer  or 
spectrophotometer.  Advice  Submitted 
By:  National  Institutes  of  Health,  July  9. 
1992. 

Docket  Number  92-013.  Applicant 
University  of  California.  Los  Alamos, 
NM  87545.  Instrument  Automatic 
Bubble  Reader  System.  Model  BDR- 
Series  II.  Manufacturer  Bubble 
Technology,  inc.  Canada.  Intended  Use: 
See  notice  at  57  FR  7366,  March  2, 1992. 
Reasons:  The  foreign  instrument 
provides  a  newly  developed  capability 
for  measuring  neutron  radiation 
exposure  of  personnel  wearing  bubble- 
type  dosimeters  which  become  clouded 
by  a  radiation  field.  Advice  Received 
From:  The  National  Institute  of 
Standards  and  Technology,  July  29, 1992. 

Docket  Number  92-043.  Applicant 
Stanford  Linear  Accelerator  Center, 
Stanford.  CA  94309.  Instrument  Vertex 
Detector-High  Precision  Elementary 
Particle  Tracking  Detector. 
Manufacturer  Rutherford  Appleton 
Laboratory,  United  Kingdom.  Intended 
Use:  See  notice  at  57  FR  14388.  April  20, 
1992.  Reasons:  The  foreign  instrument 
provides:  (1)  Two-sided  mounting  of 
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Flashlamp 
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I  m  large  area,  ultra-thin 
substrates,  (2)  stable  support 
precision  mounting  of  the 
low  noise  electronic 
and  readout.  Advice 
':  National  Science 
uly  21. 1992. 
Nl  mber:  92-050.  Applicant: 
versity  School  of  Medicine. 
94305-5246.  Instrument: 
System.  Model  JML. 

Dr.  Rapp  Optische  und 
Cerate.  Germany. 
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Institutes  of  Health, 
itute  of  Standards  and 
and  National  Science 
jdvise  that  (1)  the 
of  each  of  the  foreign 
described  above  are 
each  applicant's  intended 
(2)  they  know  of  no 
instrument  or  apparatus  of 
^ientific  value  for  the 
of  each  instrument, 
of  no  other  instrument  or 
;ing  manufactured  in  the 
which  is  of  equivalent 
:  v4lue  to  any  of  the  foreign 

.  Cn  61. 

Sta  utory  Import  Programs  Staff. 
■  9661  Filed  8-lft-92;  8:45  am) 


received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  instrument  was 
ordered  August  22, 1991.  Reasons:  The 
foreign  instrument  provides  independent 
direct  measurement  of  both  shear  stress 
and  shear  rate  and  a  low-friction  motor 
instead  of  air  bearings.  The  National 
Institute  of  Standards  and  Technology 
advises  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
for  the  applicant's  intended  use  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  this 
instrument  is  intended  to  be  used,  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  foreign  instrument 
was  ordered. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  92-19660  Filed  8-lft-92;  8:45  am) 

WLUNG  COOC  3S10-OS-M 


;i510-0S-M 


Washington  State  University;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument 
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Commei  ts:  No  comments  have  been 


consideration  of  the  Council  options 
paper,  Florida  Department  of  Natural 
Resources  analyses,  and  National 
Marine  Fisheries  Service  analyses;  and 
to  review  the  proposed  mutton  snapper 
closure. 

For  more  information  contact  Steven 
M.  Atran,  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  331,  Tampa, 
FL;  telephone:  (813)  228-2815. 

Dated:  August  14. 1992. 
David  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  92-19775  Filed  8-18-92;  8:45  am] 
BILUNG  COOE  u^o-n^u 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  IMexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Reef  Fish  Advisory  Panel 
(Panel)  on  September  10-11. 1992.  at  the 
Doubletree  Hotel,  300  Canal  Street,  New 
Orieans,  LA,  telephone:  504-581-1300. 
The  meeting  will  begin  on  September  10 
from  8  a.m.  until  5  p.m.,  and  will 
reconvene  on  September  11  at  8  a.m. 
The  agenda  is  as  follows: 

On  September  10  the  Panel  will 
discuss  red  snapper  allowable  biological 
catch,  which  includes  a  review  of  the 
stock  assessment,  the  Reef  Fish  Stock 
Assessment  Panel  Report,  and  the 
Socioeconomic  Assessment  Panel 
Report. 

On  September  11  the  Panel  will 
review  scientific  information  on  longline 
and  stressed  areas,  including 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Standing  and  Special  Reef 
Fish  Scientific  and  Statistical  Committee 
(Committee)  on  September  8-9, 1992.  at 
the  Doubletree  Hotel,  300  Canal  Street. 
New  Orieans,  LA.,  telephone:  504-581- 
1300.  The  meeting  will  begin  on 
September  8 from  3  p.m.  until 5 pm..  and 
will  reconvene  on  September  9  at  8  a.m. 
The  agenda  is  as  follows: 

On  September  8  the  Committee  will 
review  scientific  information  on  longline 
and  stressed  areas,  including 
consideration  of  the  Council  options 
paper,  Florida  Department  of  Natural 
Resources  analyses,  and  National 
Marine  Fisheries  Services  analyses;  and 
to  review  the  proposed  mutton  snapper 
closure. 

On  September  9  the  Committee  will 
discuss  red  snapper  allowable  biological 
catch,  which  includes  a  review  of  the 
stock  assessment,  the  Reef  Fish  Stock 
Assessment  Panel  report,  and  the 
socioeconomic  Assessment  Panel  report. 

For  more  information  contact  Steven 
M.  Atran.  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  Suite  331,  Tampa, 
FL;  telephone:  (813)  228-2815. 

Dated:  August  14. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
\¥R  Doc.  92-19774  Filed  8-18-92:  8:45  am) 

BILUMG  COOE  3S10-22-II 
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Marine  Mammals 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Issuance  of  permit  (P129I). 

On  May  20, 1992,  notice  was 
published  in  the  Federal  Register  (57  FR 
21397)  that  an  application  had  been  filed 
by  Dr.  Bruce  R.  Mate,  Oregon  State 
University.  Newport,  Oregon  97365-5296 
and  Dr.  Randall  Davis,  Texas  A&M 
University.  Galveston,  TX  77551.  to 
inadvertently  harass  up  to  440  sperm 
whales  [Physeter  macrocephalus)  while 
tagging  up  to  10  whales  per  year  with 
satellite-monitored  radio  tags  and 
during  followup  monitoring. 

Notice  is  hereby  given  that  on  August 
10, 1992,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  ft-otectioi)  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  a  finding  that  the  Permit:  (1) 
Was  applied  for  in  good  faith:  (2)  does 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  Permit  was  issued  in 
accordance  with  and  is  subject  to  parts 
220-222  of  title  50  CFR,  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits. 

Documents  submitted  in  connection 
with  this  permit  are  available  for 
review,  by  appointment,  in  the  Permits 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service, 
NOAA,  1335  East-West  Hwy.,  room 
7324,  Silver  Spring,  MD  20910  (301/713- 
2289); 

Director.  Southeast  Region,  National 
Marine  Fisheries  Service,  NOAA,  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702 
(813/893-3141);  and 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  NOAA,  7600 
Sand  Point  Way,  NE.  BIN  C15700, 
Seattle,  WA  98115  (206/526-6150). 

Dated:  August  10. 1992. 
Charles  Kamella, 

Acting  Director,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service. 
[FR  Doc.  92-19697  Filed  8-18-92;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Textile  Export  Visa  Invoice  and 
Amendment  of  Export  Visa  and 
Exempt  Certification  Requirements  for 
Certain  Cotton,  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

August  13. 1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  providing  for 
the  use  of  a  new  textile  visa  invoice  and 
amending  visa  and  exempt  certification 
requirements  to  require  manufacturer's 
identification. 

effective  date:  September  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212, 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Coordination  Council  for  North 
American  Affairs  (CCNAA)  has  notified 
the  American  Institute  in  Taiwan  (AIT) 
that  beginning  on  September  1, 1992  a 
new  Textile  Export  Visa  Invoice, 
replacing  the  visa  document  currently  in 
use,  will  be  issued  for  goods  produced 
or  manufactured  in  Taiwan  and 
exported  from  Taiwan  on  and  after 
September  1, 1992. 

"The  existing  export  visa  arrangement 
and  exempt  certification  system 
between  the  CCNAA  and  AIT  is  being 
amended,  ffor  goods  produced  or 
manufactured  in  Taiwan  and  exported 
from  Taiwan  on  and  after  September  1, 
1992,  to  require  that  the  complete  name 
and  address  of  a  company  actually 
involved  in  the  manufacturing  process  of 
the  textile  product  covered  by  the  visa 
or  certification  be  provided  on  the 
textile  visa  document. 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  export  visa 
document,  not  within  the  visa  or 
certification  stamp.  It  should  be 
preceded  by  the  label  "manufacturer's 
identification"  or  "M.I.D."  The  name  is 


the  full  name  of  the  company  which 
performs  the  substantial  part  of  the 
manufacturing  of  the  product.  The 
address  should  include  the  street  name 
or  P.O.  Box  number  (if  available),  and 
the  city  and/or  province  where  the 
manufacturing  occurs.  In  the  case  of  a 
shipment  covered  by  a  single  export 
visa  document  containing  products 
which  are  each  manufactured  by  a 
number  of  different  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
visa  document.  If  additional  space  is 
needed  for  listing  the  name  and  address 
of  the  firms,  the  back  of  the  export  visa 
document  may  be  used.  Responsible 
officials  will  make  their  best  efforts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
information  should  appear  on  the  export 
visa  document  prior  to  export  from 
Taiwan.  However,  for  goods  exported 
during  the  period  September  1- 
September  30, 1992,  the  importer  may 
type  this  information  on  the  front  of  the 
original  visa  document.  For  goods 
exported  on  or  after  October  1, 1992 
without  the  M.I.D.  on  the  export  visa 
document,  a  new  visa  containing  this 
information  must  be  obtained. 

See  56  FR  26656,  published  on  June  10, 
1991. 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committer  for  the  Implementation  of  Textile 
Agreements 

August  13, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treaswy.  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  )une  5. 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  directs  you  to 
prohibit  entry  of  certain  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Taiwan  which  were  not 
properly  visaed  or  certified  by  the 
Coordination  Council  for  North  American 
Affairs  (CCNAA). 

Effective  on  September  1. 1992.  the 
directive  dated  June  5, 1991  is  being  amended 
to  provide  for  the  use  of  a  new  Textile  Export 
Visa  Invoice  which  will  be  issued  by  the 
Coordination  Council  for  North  American 
Affairs  (CCNAA)  for  goods  produced  or 
manufactured  in  Taiwan  and  exported  from 
Taiwan  on  and  after  September  1, 1992.  The 
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new  Invoice  |  irovlttes  a  section  to  place  the 
name  and  adoress  of  the  manufacturer  of  the 
textile  product  covered  by  the  export  visa  or 
certification  i  ind  replaces  the  invoice 
ctirrently  beii  tg  used.  A  facsimile  of  the  new 
invoice  is  en<  losed  with  this  letter. 

Also  effective  on  September  1, 1992,  for 
goods  produqed  or  manufactured  in  Taiwan 
and  exported!  from  Taiwan  on  and  after 
September  1, 1992.  you  are  directed  to  require 
that  the  comi  lete  name  and  address  of  a 
company  act  lally  involved  in  the 
manufacturir  g  process  of  the  textile  product 


JMI 


covered  by  the  visa  or  certification  be  placed 
on  the  textile  visa  document.  This 
information  shall  appear  on  the  export  visa 
document  prior  to  export  from  Taiwan. 
However,  for  goods  exported  during  the 
period  September  1-September  3a  1992.  the 
importer  may  type  this  information  on  the 
front  of  the  original  visa  document. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  which  includes  the  identification 
of  the  manufacturer  on  the  visa  document 


shall  be  denied  entry  and  a  new  visa 
containing  this  information  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DOD  Advisory  Panel  on  Streamlining 
and  CocRfyIng  Acquisition  !.««»• 

agency:  Defense  Systeqis  Management 

College. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Open  to  the  public  on 
September  23  anci  24, 1992,  starting  at 
8:30  a.m.  at  the  Defense  Systems 
Management  College  in  Building  184  on 
Fort  Belvoir,  VA.  The  panel  will  hear 
pi^sentations  and  recommendations  by 
the  various  panel  woricing  groups  on  the 
statutes  they  have  reviewed  to  date. 

For  further  infbrmation  contact  Linda 
Snellings  at  (703)  355-2665. 

Dated:  August  13, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-19666  Filed  8-18-02;  8:45  am) 

BtUJNG  COM  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Centers  for  Independent  Living 

agency:  Department  of  Education. 
ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Secretary  of  Education 
announces  a  public  meeting  on  the 
Centers  for  Independent  Living  program 
authorized  by  the  Rehabilitation  Act  of 
1973,  as  amended.  The  purpose  of  the 
meeting  is  to  receive  public  comments 
on  the  proposed  independent  living 
evaluation  standards  and  compliance 
indicators  published  in  the  Federal 
Register  on  Friday,  July  10, 1992. 

Among  the  issues  to  be  discussed  at 
the  meeting  are  the  foUovdng: 

(1)  To  what  extent  are  the  proposed 
evaluation  standards  and  compliance 
indicators  valid,  useful,  and 
measurable? 

(2)  Are  there  activities,  in  addition  to 
the  proposed  six  activities,  that  should 
be  considered  in  assessing  the  practice 
of  the  independent  living  philosophy? 

(3)  Do  the  proposed  severe  disability 
categories  adequately  reflect  the  range 
of  disabilities  of  individuals  served  by 
the  program? 

(4)  Ck)uld  the  definitions  and  measures 
of  actions  and  outcomes  for  effecting 
change  in  commimity  options  for 
independent  living  be  improved? 

(5)  How  is  the  achievement  of 
independent  living  goals  currently 
measured? 


(6)  How  many  services  should  a 
center  for  independent  living  provide  in 
order  to  comply  with  the  proposed 
indicator  that  requires  each  center  to 
provide  a  range  of  services  to 
individuals  with  severe  handicaps? 

(7)  Are  the  proposed  weights, 
minimum  performance  levels,  and 
performance  ranges  appropriate? 

MEETING  MFORMATION:  The  public 
meeting  is  scheduled  to  be  held  from  5 
p.m.  to  11  pjn.  on  August  27, 1992,  at  the 
Sheraton  City  Centre  Hotel,  1143  New 
Hampshire  Avenue,  NW.,  Washington, 
DC. 

The  Secretary  encourages  interested 
parties  to  attend  the  public  meeting  and 
requests  that  those  parties  participating 
provide  a  written  copy  of  their 
comments. 

The  meeting  facilities  and  proceedings 
will  be  accessible  to  people  with 
disabilities. 
FOR  FURTHER  INFORMATION  CONTACT: 

Persons  desiring  to  participate  or 
seeking  additional  information  should 
contact  John  Nelson,  room  3326,  Switzer 
Building,  400  Maryland  Avenue,  SW., 
Washington.  DC  20202-2741.  Telephone 
(202)  205-0362  voice  or  TDD. 

Dated:  August  13. 1992. 
Lamar  Alexander. 
Secretary  of  Education. 
(FR  Doc  92-19690  Filed  8-18-92;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RS92-27-000] 

Alabama  Tennessee  National  Gas  Co; 
Prefiling  Conference 

August  13, 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
August  31, 1992,  at  1  p.m.  at  the  offices 
of  Uie  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC,  continuing  through 
September  1, 1992.  If  it  becomes 
necessary  to  change  the  location  of  the 
conference,  a  future  notice  will  state  a 
new  location. 

The  purpose  of  this  conference  is  to 
address  the  summary  of  proposal 
prepared  by  Alabama-Tennessee  to 
comply  with  Order  No.  636.  The  pipeline 
was  to  serve  all  parties  in  the 
proceeding  with  the  summary  by  July  7, 
1992. 

All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information  please 


contact  Michael  D.  Cotleur  at  (202)  208- 
1076. 

Lois  D.  Cashell. 

Secretary. 

|FR  Doc  92-19713  Filed  8-18-92;  8:45  am| 
BUXINO  COOC  S717-Ot-M 

(Docket  No.  RS92-56-000] 

Black  Martin  Pipeline  Co.;  Prefiling 
Conference 


August  13. 1992. 

Take  notice  that  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
October  1, 1992,  at  10  a.m.  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE.. 
Washington,  DC.  If  it  becomes 
necessary  to  change  the  location  of  the 
conference,  a  future  notice  will  state  a 
new  location. 

The  purpose  of  this  conference  is  to 
address  the  summary  of  proposal 
prepared  by  Black  Marlin  to  comply 
with  Order  No.  636.  The  pipeline  was  to 
serve  all  parties  in  the  proceeding  with 
the  summary  by  July  7, 1992. 

All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information  please 
contact  Michael  D.  Cotleur  at  (202)  208- 
1076. 

Lois  D.  CaslielL 

Secretary.  ' 

(FR  Doc.  92-19712  Filed  8-lft-«2;  8:45  am) 
BiLUNO  COOC  (nr-ot-M  I 


[Docket  Na  RP92-102-0001 

Kentucky  West  Virginia  Gas  Co.; 
Informal  Settlement  Conference 

August  13. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  September  3. 199Z 
at  10  a.m.,  at  the  offices  of  the  Federal 
Energy  Commission,  810  First  Street. 
NE.,  Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b).  is  invited  to  attend, 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 


JMI 


37532 


(202): 


For  additional  i 
Joan  Dreskin  at 
A.  Pederson  at 
Lois  D.  CasheU. 
Secretary. 
|FR  Doc.  92-19718 
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information,  contact 
20»-0738  or  James 
208-2158. 


(21  i2) 
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[Docket  No.  RS92-02-OOO] 

Superior  Off  shone  Pipeline  Co.; 
Prefiling  Conference 


August  13, 1992. 

Take  notice  tha  t  a  prefiling  conference 
will  be  convened  in  this  proceeding  on 
September  22, 191  2,  at  10  a.m.  at  the 
offices  of  the  Fed  ;ral  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington.  DC.  [f  it  becomes 
necessary  to  change  the  location  of  the 
conference,  a  futi  re  notice  will  state  a 
new  location. 

The  purpose  of  this  conference  is  to 
address  the  sumriary  of  proposal 
prepared  by  Supe  rior  Offshore  to 
comply  with  Ordi  sr  No.  636.  The  pipeline 
was  to  serve  all  j  arties  in  the 
proceeding  with  ^e  summary  by  July  7, 
1992. 

All  interested  j  arties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status 


For  additional  in 


ormation  please 


contact  Michael  1 ).  Cotleur  at  (202)  208- 


1076. 

Lois  D.  CasheU. 

Secretary: 

[FR  Doc.  92-19717 

BILLING  CO0€  S717-01f« 
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(Docket  No.  RS92487-0001 

Transwestern  P|3eline  Co.;  Notice 
Clarifying  Procedures 


19S2, 


irgi 


August  13, 1992 

On  July  29, 
Pipeline  Compai^ 
tendered  for  fili 
sheets  to  comply 
August  12, 1992, 
the  Commission 
No.  636-A,  it  wolild 
compliance  filin, 

Notice  is  giver 
comments  on 
compliance  fili 
Commission  within 
the  revised  filinj 
Lois  D.  CasheU. 
Secretary. 
IFR  Doc.  92-19721 
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(Project  No.  2523-0021 

Wisconsin  Electric  Power  Co.;  Petition 
for  Declaratory  Order 

August  13, 1992. 

Public  notice  is  given  that  on  July  7. 
1992.  the  City  of  Oconto  Falls, 
Wisconsin  (petitioner),  filed  a  petition 
for  declaratory  order  with  the  Federal 
Energy  Regulatory  Commission 
regarding  the  Oconto  Falls 
Hydroelectric  Project  No.  2523.  The 
petition  seeks  a  determination  that  the 
licensing  proceeding  in  Project  No.  2523 
(where  neither  the  original  licensee  nor 
a  third-party  applicant  filed  the 
application  for  new  license  under  part 
16  of  the  Commission's  Regulations)  is 
an  original  license  proceeding  to  which 
the  municipal  preference  provisions  of 
section  7(a)  of  the  Federal  Power  Act 
apply. 

Any  person  desiring  to  be  heard  or  to 
protest  the  petition  should  file 
comments,  a  protest,  or  a  motion  to 
intervene  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  210, 
211,  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  CFR 
385.210.  385.211.  385.214  (1992).  All  such 
comments,  protests,  and  motions  should 
be  filed  by  September  18, 1992.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Copies  of  the  petition 
'  for  declaratory  order  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 

[FR  Doc.  92-19720  Filed  8-18-92;  8:45  am] 
BILUNG  COOE  6717-01-M 


Transwestern 
(Transwestern) 
and  acceptance  tariff 
with  Order  No.  636.  On 
Transwestern  notified 
that,  in  light  of  Order 

file  a  revised 
by  August  19. 1992. 
that  any  protest  to,  or 
T^answestem's 

must  be  filed  with  the 
21  days  of  the  date 
is  submitted. 


Filed  8-18-92:  8:45  am] 


Protocols  for  Carcinogenicity  Testing  of 
Chemicals."  The  purpose  of  this 
workshop  is  to  (1)  Evaluate  the  technical 
adequacy  of  the  inter-species  and 
intersex  correlation  analyses  of  animal 
carcinogenicity  data  bases  conducted  by 
EPA/OPPT  and  several  other 
investigators;  and  (2)  define  the 
implications  and  impact  of  the  use  of 
reduced  testing  protocols  on  the 
processes  of  hazard  identification  and 
risk  assessment. 

DATES:  The  workshop  will  be  held  on 
September  22-23, 1992. 
ADDRESSES:  The  workshop  will  be  held 
at:  Embassy  Suites,  1900  Diagonal  Rd.. 
Alexandria.  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Henry,  Office  of  Pollution 
Prevention  and  Toxics  (TS-796). 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460, 
Telephone:  (202)-26O-1256. 
SUPPLEMENTARY  INFORMATION:  All 

sessions  are  open  to  the  public.  Since 
space  is  limited,  pre-registration  is 
strongly  suggested.  Seating  at  each  day's 
session  will  be  on  a  first  come  basis. 
Dated:  August  11. 1992.  : 

foseph  S.  Carra. 

Acting  Director,  Office  of  Pollution 
Prevention  and  Toxics. 

[FR  Doc.  92-19751  Filed  8-18-92:  8:45  am] 

BILLING  CODE  SSCO-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-00337;  FRL-4080-81 

Notice  Of  Workstiop 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  NoUce  is  hereby  given  that 
EPA's  Office  of  Pollution  Prevention  and 
Toxics  (OPPT)  and  the  National 
Toxicology  Program  (NTP)  of  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  are  co- 
sponsoring  a  scientific  workshop 
entitled  "Feasibility  of  Using  Reduced 


[OPP-66163;  FRL  4079-8] 

Receipt  of  Requests  to  Voluntarily 
Cancel  Certain  Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA). 
as  amended.  EPA  is  issuing  a  notice  of 
receipt  of  requests  by  registrants  to 
voluntarily  cancel  certain  pesticide 
registrations, 

DATES:  Unless  a  request  is  withdrawn 
by  November  17. 1992.  orders  will  be 
issued  canceUing  all  of  these 
registrations, 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (H7502C). 
Environmental  Protection  Agency,  401  M 
Street  SW.  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
210,  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  (703) 
305-5761. 
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SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide.  Fungicide  and  Rodenticide 
Act  (FIFRA).  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  time. 


request  that  any  of  its  pesticide  Agency  of  requests  to  cancel  some  73 

registrations  be  cancelled.  The  Act  pesticide  products  registered  under 

further  provides  that  EPA  must  publish  a  Section  3  or  24(c)  of  FIFRA.  These 

notice  of  receipt  of  any  such  request  in  registrations  are  listed  in  sequence  by 

the  Federal  Register  before  acting  on  the  registration  number  (or  company 

request.  number  and  24(c)  number)  in  the 

II.  Intent  to  Cancel  following  Table  1: 
This  Notice  announces  receipt  by  the 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000100  LA-89-0002 
000100  MD-89-0001 
000100  MO-89-0001 
000100  MS-89-0001 
000100  PA-90-0002 
000100  SC-89-0002 
000100  VA-89-0003 
000239-02492 

000264  OR-79-0003 
000270-00174 

000270-00184 
000270-00185 
000270-00220 


000270-00221 


000270-00222 


000270-00223 

000476  MO-e4-0006 
•000538-00027 

000538-00036 


Product  Name 


Tilt  Fungicide 

Tilt  Fungicide 

Tilt  Fungiode  • 

Tilt  Fungicide 

Tilt  Fungicide 

Tin  Fungicide 

Tilt  Fungicide 

Oftho  Home  Pest  Insect  Killer 

Amchem  Amiben 

Nature's  Own  Herbal  Ftea  Repellent  Collar 

Nature's  Own  Heibai  Flea  Repellent  Powder  II 
Nature's  Own  HertMl  Flea  Repellent  Powder 
Farnam  Cat-Away  Indoor  Cat  Repellent 


Famam  Dog-Away  Indoor  Dog  Repetler^ 


Farnam  Dog-Away  Outdoor  Dog  Repellent 


Whitmire's  No  Chem 

Ordram  10  G 

Pro-Turf  Brand  Broad  Spectrum  Fungicide 

Pcpturf  24-5^  Fertilizer  Plus  Fungicide 


Chemical  Name 


1  -((2-(2,4-D«chloropheny))-4-propyl- 1 ,3-dioxolan-2-yt)    methyl)- ^H^\  ,2.4- 
zole 

1-((2-<2,4-Dichlorophenyl)-4-propy»-1,3^*0)io«an-2-yl)    methyl)- IW- 1^4- 
zola 

1-((2-(2.4-Dichlorophenyl)-4-propy»-1 ,3-dioxolan-2-yl)    methyl)-1«-1 .2,4- 
zole 

1-((2-(2,4-DicWorophenyl)-4-propy1-1.3-dioxolan-2-yO    methy»)-1«-1.2.4 
zole 

1  -<(2-(2,4-Dtchlofophenyl)-4-propy1- 1 .3-dioxo*an-2-yl)    methyl)- 1  «-1 .2.4. 
zole 

1-<(2-(2,4-Dichlorophenyl)-4-pfopy«-1,3-dtO)«olan-2-yO    nf»ethyl)-l«-l.2,4 
zole 

1-«2-(2,4-Dichlorophenyl)-4-propy1-1,3-dioxolan-2-y»)   methyl)- 1«- 1.2,4 
zole 

2-Methy»-4-oxo-3-(2-pfop«nyl)-2-cyclopenten-1-y1  tf.trans-2.2-dimethyl- 

AAOctyl  bicyclohepterte  dicartxsumide 

QO^Diethyl  <X3,5,6-tnch»oro-2-pyndyOi  phosphorothioate 

Ammonium  3-amtno-2,5-dichlorot>enzoate 

Oil  of  citronella 
Oil  ol  eucalyptus 
Cedarwood  oil 
Oil  of  Pennyroyal 

Oil  of  citronella 
Essental  oils 
Oil  of  eucalyptus 
Cedarwood  oil 
Oil  ol  Pennyroyal 

Oil  of  citronella 
Essential  oils 
Oil  of  eucalyptus 
Cedarwood  oil 
Oil  of  Pennyroyal 

Allyl  isothiocyanate 
/vPropenylanisole 
Oil  of  citronella 
Essential  oils 
Oil  of  lemongrass 
Menthol 
Thymol 

Allyl  isothiocyanate 
p-Propenyianisole 
Oil  of  otronella 
Essential  oils 
Oil  of  lemongrass 
Menthol 
Thymol 

Allyl  Isothiocyanate 
Oil  of  citronella 
Essential  oils 
Oil  of  lemongrass 
Menthol 
Thymol 

Benzyl  dietfiyl  ((2.6-irylylcarDamoyi>metnyi)  ammoniom  oeruoete 

Essential  oils 

Thymol 

5-Ethyl  hexahydro-iA^-azepine-1-cart)othioate 

Phenylmercuric  acetate 
Tetramethyl  thiuramdisulfide 

Phenylmercuric  acetate  » 


tna- 
tha- 

tris- 

tria- 
•tha- 
tria- 
■tria- 


37S34 
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JMI 


R8Qn1rstion  Ho. 


000618-0002S 
000618-00072 
000769-00563 
000869-00159 
000869-00177 
000869-00182 
001021  MN-83-0010 
001022-00465 

003125-00050 
003125-00064 
003125-00080 
003125-00107 
00312S-0012S 
003125-00127 
003125-00175 
003125-00199 
003125-00216 
00312S-0O34S 
003125-00407 
003125-00408 
003125-0040S 
0031 25-004 1C 

C03125CA-77-00« 
003125  1A-91-000J 

003125  OH-90-000! 

003125  OH-91-000^ 
004581-00071 

004581  NH-83-000 

004581  WA-79-0034 
004816  A2-88-002 
004816  AZ-8&-C02; ' 


005887-0007  I 
006720-00131 
006720-0023 ) 

007276-0000 1 

007276-0001  I 

007276-00010 

007276-0001 

011411-00016 

011411-OOOn 


Table  1 .  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Product  Nam* 


Cttemical  Name 


Agn-Sirep  (Streptomyon  Sulfate  Agncultural)  Type-D 

Ayi-S»ep  500  (Agricultural  Streptomyan,  Merck)  Bactendde 

Purge 

Greeo  Uflht  Many  Purpose  Oust 

Green  LigttI  O«anon  2  GranulM 

Green  U^  Fire  Ant  Control 

Permacide  Permethnn  Concenuate  80% 

Permatox  101 

Dyreoe  50%  Wettable  Powder 

Oytox  5%  Oust 

Dyreoe  50%  Wettabte  Powder  Turl  Fuogode 

Dyrene  3%  Granular  Turf  Fungicide 

Oyfene  S%  Granular  Turf  Fungicide 

Dyrene  Lawn  Furtgicide 

Oyrene  80%  Dry  Coocentrate 

Dyrene  Tectwcal 

Dyrene  Lawn  and  Garden  Fungidde 

Oyrene  4  Turi  Furtgiode 

Best  4  Servis  Brand  Navuoex-8  Dust 

Best  4  Servis  Brand  Navunex  400  Liquid  Spray 

Nawwtey  Liquid  Spray 

Oyrene  50%  WettiMe  Powder  In  Water  Soluble  Packets 

Dyrene  Foliar  Fungicide 

Dyrene  50%  Wettatile  Powder  Foliage  Fungicide 

Oyrene  50%  Wettable  Powder  FoHoge  Fungicide 

Dyrene  50%  Wp  In  Water  SolutMe  Packets 

Endottwl  Turf  Herbicide 

Endothal  Turl  Hert)tcide 

Endottial  Turf  Herbicide 

Permanone  40%  EC 

Permanone  Pyronone  bquid  Dust 

Black  Leaf  Tomato  Fruit  Set  Spray 
SMCP  Chtoropicnn  Furrngant 
SMCP  Termifume 

l^ew  RMC  Bart  Kills  Rats/Mice  wittt  Prolin 
RMC  Rodent  Bait  (tid-Bits  Fomi) 
RMC  Rodent  Bait  Meat  (bits  Form> 
RMC  Meat  Bait 
Leslie's  Algae  Out 
Leslie's  Aigae  Control  II 


019713-003^0     Souttiland  Pearson's  Tomato  Foer 
03345e-OOOCb    CHC  Granular  Chlorirw  for  Swimming  Pools 
034704-003C  9     Bovwwx  Pour  on  Cattle  Insecticide 
034704-005(  2    Roberts  Pou  on  Catde  Insecticide 
034704-0065 1     Bovmox  80%  Soluble  Powder 
036638-000^9  i  Tra-KHI 
039398-00015  j  Sumitt^on  8£ 
045002-000<«  •  Mansul 


Tetramettiyl  iNuramdisuifide 

Streptomycin  aullate  . 

Streptomycin  aultate 

2-Chk)ro-4-{et»Vamino)-6^isopropylamino)-s-tna2ine 

aO-Diettiyt  0-(2-i80propy1-6-methyl-4-pyrimidinyl)  phosphorothioate 

aOOiethyt  CH2-isopropyi-6-metfiyM-pyrimidinyl)  phosphorothioate 

aO-0iet»>yl  a<2-i«)propyl-6-me«hyl-4-pyrimidioyl)  phosptwotfiioale 

Cyctopropanecarboxylic  acid.  3-(2.2-dtc«oroett>enyl)-2.2-dimethyl-. 

PentacMorophenol.  sodium  salt         < 
Phenylmercuric  acetate 

2,4-Dictiloro-6-(o-chloroan(lino)-9-triazine 

Dimethyl  (2.2,2-tncfiloro-1-hydroxyethyf)phosphonale 

2,4-Dichkxo-6^o<tiloroanilino)-s-triazine 

2.4-OicWoro^(o-chloroanilino)-»-tnazine 

2,4-Dichtoro-6-(<Mrfiloroanllino)-s-tna2ine 

2.4-Oichloro-6-(ochloroanilino)-s-tna2ine 

2,4-Dic»iloro-6-(ochlo«oan«ino)-s-triazine 

2.4-Oich(oro-6-(o-chloroanilino)-s-tnazine 

2,4-Dichloro-6-<c>chloroanillno)-s-triazine 

2.4-Dichloro.6-(cM:hloroanrtino)-s-tna2ine 

Oimettiyl  (2.2,2-tnchkxo-l-hydroxyethyl)Ph08ptwnato 

Dimethyl  (2.2.2-trichloro- 1  -hydroxyethyl)phosphonate 

Dimethyl  (2.2.2-trichloro-1-hydroxyethy1)phosphonate 

2.4-Oichkxo-6-(a-chloroanilino)-s-triazine 

2.4-OicWoro-6-(tK«oroanllino>-»**a2ine 

2,4-Dichloro-6-(ocMoroani1ino)-*-tria2ine 

2.4-OichlOTO-6-(o-chkxoanilino)-»-triazine 

2.4-Oic»*xo-6-(«>-cWoroanilino)-s-<riaane 

7-Oxab4cyck3(2.2.1)heptane-2.3-dicart)oxylic  acid,  dteodium  satt 

7-Oxab(cyc(o(2.2  1)heptan€-2.3-dicarboxylic  ackJ,  disodium  salt 

70xablcycio(2  2.l)heptane-2,3-dtcarboxy1ic  acid,  disodium  salt 

Cyctopropanecarboxylic  acid.  3-(2,2-dichloroethenyl)-2.2-dimethyl-, 

(Butylcarbttyl)(6-propy1piperonyl)  ether  80%  and  related  compounds  20% 

Pyrethrins 

Cyckjpropanecarboxylic  acid.  3-(2.2-dichtoroetheny1)-2.2-dimethyl-. 

beta-Naphthoxyacetic  acid 

Chloropicrin 

Methyl  bromide 
Chkyopicrin 

3-(alpha-Acetonytt)enzyl)-4-hydroxycoumarin 

3-(alpha-Acetooylbenzyl)-4-hydro>cyooumarin 

3-(alpha-Acetonylbenzyl)-4-hydroxycoumarin 

3-(alpha-Acetonylbenzyt)-4-hydroxycoumarin 

2-Chkxo-4.6-bis<ethylamino)-s-triazine 

Poly(oxyethylene(dimethyliminio)ethylene(dimethylim(nio)ethylene      dichlo- 

hde) 
2-Chk>ro-4.64)i8(ethy»amloo)-»-tria2ine 

beta-Naphthoxyacetic  acid 

Calcium  hypochlorite 

Dimethyl  (2.2.2-tnchloro-1-hydroxyethy1)pho8phonate 

Dimethyl  (2.2,2-trichkxo-1-hydroxvethyl)pho8phonate 

Dimethyl  (2.2.2-trichloro-1-hydroxyethyl)phosphonate 

Menthol 

Qa«(i>ethyl  C>(4-nrt«wr»-tolyt)  phosphorothtoate 

Zinc  Ion  and  manganiBse  ethylenebisdithiocaftwmate,  coordination  product 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation— Continued 


Registratjon  No. 

Product  Nam* 

Chemical  Name 

Sulfur 

045002-00019 

OxyCopSLS 

Copper  ammonium  carbonate 
Sulfur 

045639  CA-80-0185 

Botran  75W  Fungicide 

2,&-Oichloro^-nitroaniline 

045639  NV-89-0002 

Botran75W 

2.6-Oichloro-4-nitroaniline 

047231-00001 

B-50  National  Microbicide 

Potassium  dlmethyWithiocart>amate 

055947-00105 

Spur  22  EW  Insecticide 

AM2-Chloro4-lnfluo<omethyl)phenyO-OL-val4ne                       (±)<yano(3- 
pherwxyphenyOmetttyl 

064746-00003 

Funglnei  Wettable  Powder 

M'.M(1.44>iperazinedtylbis(2.2.2-thchloroethylidbw)  bit(«onTiamide) 

Unless  a  request  is  withdrawn  by  the 
registrant  within  90  days  of  publication 
of  this  notice,  orders  will  be  issued 
cancelling  all  of  these  registrations. 


Users  of  these  pesticides  or  anyone  else 
desiring  the  retention  of  a  registration 
should  contact  the  applicable  registrant 
directly  during  this  9(Kday  period.  The 


following  Table  2  includes  the  names 
and  addresses  of  record  for  all 
registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  Company  Number. 


Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


EPA 

Compa- 
ny No. 


000100 
000239 
000264 
000270 
000476 
000538 
000618 
000769 
000869 
001021 
001022 
003125 
004S81 
004816 
005887 
006720 
007276 
011411 
019713 
033458 
034704 
036638 
039398 
045002 
045639 
047231 
055947 
064746 


Company  Name  and  Address 


Oba-Geidy  Corp..  Box  18300.  Greensboro.  NC  27419. 

Chevron  Chemical  Co..  Registration  A  Regulatory  Affairs  Oept..  940  Henstey  Street.  Richmond.  CA  94804. 

Rhone-Poulenc  Ag  Co..  Box  12014.  Research  Triangle  Park,  NC  27700. 

Farrum  Companies  Inc..  301  W.  Ost>om  Rd.,  Phoenix,  AZ  65067. 

Stauffer  Chemical  Co..  /  ICt  Americas  Inc..  Agricultural  Products.  Concord  Pike  A  New  Murphy  Rd,  Wilmington,  DE  19897. 

O.M.  Scott  &  Sons  Co..  14310  Scottsiawn  Rd..  Marysville.  OH  43041. 

Merck  &  Co  Inc..  Hillsborough  Rd.  Three  Bridges,  til  08887. 

SURECO.  Inc..  Box  938.  Fort  Valley,  GA  31030. 

Green  Light  Co..  Box  17985.  San  Antonio.  TX  76217. 

McLaughlin  Gormley  King  Co..  8810  Tenth  Ave  North.  Minneapolis.  MN  55427. 

Chapman  Chemical  Co.,  Box  9158,  Memphis.  TN  38109. 

MHes  Inc..  8400  Hawthorn  Rd  Box  4913,  Kansas  City.  KS  64120. 

Agchem  Division/ Atochem  North  ArrMrica,  Three  Parkway,  Room  619,  Philadelphia.  PA  19102. 

Fairfiekj  American  Corp.,  809  Harrison  Street.  French  Town.  NJ  08825. 

Wilbur-Ellis  Co..  Box  9518.  Fresno.  CA  93792. 

Southern  Mill  Creek  Products.  5414  f^orth  56th  Street,  Tampa,  FL  33610. 

RMC  Prod  Co..  Box  848,  Ft  Dodge,  lA  50501. 

Leslie's  Swimming  Pod  Supplies  Inc.,  Box  2108.  Chatsworth.  CA  91313. 

Orexel  Chemical  Co..  Box  9306,  Memphis,  TN  38109. 

Allied  Universal  Corp.,  8350  N.W.  93  Street,  Miami,  FL  33166. 

Platte  Chemical  Co.,  Inc.,  c/o  William  M.  Mahlburg,  Box  667,  Greeley.  CO  80632. 

Scentry  Inc.,  610  Central  Ave.  Billings,  MT  59102. 

Sumitomo  Chemical  America,  Inc  .  Director  of  Insect  Control  &  Research  Inc ,  1330  Dilllon  Heights  Ave,  Baltimore.  MO  21228. 

Cupfoquim  Corp.,  Agent  For:  Cuproqulm  Sa,  9601  Katy  Fwy  350.  Houston,  TX  77024. 

Nor-Am  Chemical  Co ,  3509  Silverside  Rd.,  Wilmington,  DE  19803. 

National-Ollwell.  Box  4638.  Houston,  TX  77210. 

Sandoz  Agro,  Inc.,  1300  E.  Touhy  Ave.,  Des  Plaines,  IL  60018. 

Biologic  Inc.,  11  Lake  Ave  Extension.  Danbury,  CT  06811. 


III.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 


such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  November  17. 1992. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 


applicable  e(f)(l)  request  listed  in  this 
notice.  If  the  produclfs)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
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cancellation  action  are  controUing.  The 
withdrawal  requeit  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fi«fill  any  applicable 
unsatisfied  data  rtquirements. 

IV.  Provisions  for  bisposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  o^  distribute  existing 
stocks  for  1-year  ifter  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  Federal  Register  No.  123. 
Vol.  56,  dated  Jim*  28, 1991.  Exceptions 
to  this  general  rul^  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  i^  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders. 

Existing  stocks  |are  those  stocks  of 
registered  pesticide  products  which  are 
currently  in  the  Uhited  States  and  which 
have  been  packaged,  labeled,  and 
released  for  shipment  prior  to  the 
effective  date  of  tne  cancellation  action. 
Unless  the  provisions  of  an  earlier  order 
apply,  existing  stacks  already  in  the 
hands  of  dealers  br  users  can  be 
distributed,  sold  sr  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(B).  Exceptions  to  these 
general  rules  will  be  made  in  speciHc 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  bigredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  sigiificant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

Dated:  August  7,|l992. 
Douglas  D.  Campt, 
Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  92-19649  filed  a-18-^2;  8:45  am) 
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Issuance  of  Expbrimental 
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Agency  (EPA). 
action:  Notice 


Use  Permits 

Enviroiinental  Protection 


SUMMAJlv:  EPA  lias  granted 
experimental  as*  permits  to  the 


JMI 


following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Registration  Division  (H7505C), 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.  SW..  Washington,  DC  20480. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  haS 

issued  the  following  experimental  use 
permits: 

42545-EUP-3.  Issuance.  Agrolinz,  Inc., 
1669  Kirby  Parkway,  Suite  100, 
Memphis.  Tennessee  38120-1303.  This 
experimental  use  permit  allows  the  use 
of  1,800  pounds  of  the  herbicide  0-(6- 
chloro-3-phenyl-4-pyridazinyl)-S-octyl- 
carbonothioate  on  2,000  acres  of 
cabbage  to  evaluate  post-emergence 
control  of  annual  weeds.  The  program  is 
authorized  only  in  the  States  of 
Colorado,  Florida,  Illinois.  Indiana. 
Michigan.  New  York,  North  Carolina, 
Ohio,  Texas,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  April  24, 1992  to  April  24, 1994.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cabbage  has 
been  established.  (Cynthia  L  Giles- 
Parker.  PM  22.  Rm.  229.  CM  #2.  (703- 
305-5540)) 

241-EUP-123.  Issuance.  American 
Cyanamid  Company.  Agricultural 
Research  Division.  P.O.  Box  400. 
Princeton,  N)  08543-0400.  This 
experimental  use  permit  allows  the  use 
of  280  pounds  of  the  plant  growth 
modifier  l-(3- 
chlorophthalimido)cyclohexanecarbox- 

amide  on  various  ornamental  crops  to 
evaluate  growth.  The  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas.  California, 
Colorado,  Connecticut,  Florida,  Georgia, 
Hawaii.  Illinois,  Indiana,  Iowa,  Maryland, 
Massachusetts,  Michigan.  Miimesota. 
Missouri.  New  Jersey.  New  York.  North 
Carolina,  Ohio,  Oregon,  Pennsylvania. 
Tennessee,  Texas.  Utah,  Virginia, 
Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  April  7. 1992  to  May  31. 1993. 
(Cynthia  L  Giles-Parker.  PM  22.  Rm.  229. 
■     CM  #2.  (703-305-5540)) 

352-EUP-159.  Extension.  E.I.  duPont 
deNemours  ft  Company,  Inc.. 


Agricultural  Products.  P.O.  Box  80038. 
Wilmington.  DE  19880-003&  This 
experimental  use  permit  allows  the  use 
of  40  ounces  of  the  herbicide  N((4.6- 
dimethoxypyrimidin- 
2yl)aminocarbonyl)-3-(ethy8ulfonyl)-2- 
pyridinesulfonamide  on  80  acres  of 
potatoes  to  evaluate  the  control  of 
various  weeds.  The  program  is 
authorized  only  in  the  States  of  Idaho, 
Maine.  Michigan.  Oregon,  Washington, 
and  Wisconsin.  The  experimental  use 
permit  is  effective  from  April  28, 1992  to 
December  31, 1992.  This  permit  is  issued 
with  the  limitation  that  all  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Robert  Taylor.  PM  25,  Rm.  241. 
CM  #2.  (703-305-6800)) 

3125-EUP-202.  Issuance.  Miles.  Inc.. 
Agriculture  Division,  8400  Hawthorn 
Road,  P.O.  Box  4913,  Kansas  City,  MO 
64120-0013.  This  experimental  use 
permit  allows  the  use  of  58.85  pounds  of 
the  insecticide  0-[2-(l,l-dimethylethyI}- 
5-pyrimidinyl])0-ethyl  0-(l- 
methylethyl)phosphorothioate  and  2.95 
pounds  of  the  insecticide  cyano(4-fluon>- 
3-phenoxyphenyl)methyl  3-{2,2- 
dichloro€thyl)-2.2- 

dimethylcyclopropanecarboxylate  on 
403  acres  of  com  to  conduct  a  terrestrial 
field  study.  The  program  Is  authoTized 
only  in  the  State  of  Iowa.  The 
experimental  use  permit  is  effective 
from  May  5. 1992  to  December  31, 1902. 
This  permit  is  issued  with  the  limitation 
that  com  grown  in  the  treated  fields  will 
not  be  used  for  food  or  feed  and  will  be 
withheld  from  entering  commercial 
channels  of  trade  until  such  time  as  the 
appropriate  tolerances  have  been 
established.  (Robert  Forrest,  PM  14.  Rm. 
211.  CM  #2,  (703-305-8600)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  Interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8  a.m.  to  4  p.m..  Monday 
througH  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C  136. 
Dated  June  IS,  1992. 

Stsphania  R.  Iraoa, 

Acting  Director,  Registration  Division.  Office 

of  Pesticide  Programs. 

[FR  Doc.  92-19»4  Filed  »-18-e2: 8:46  am] 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

IOPP-6004V,  FRL-4-M&-31 

IntanI  to  Suspand  Cartain  PaaticMa 
Raglstratlona 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  issuance  of  notices  of 
intent  to  suspend. 


r:  This  Notice,  pursuant  to 
section  6(f)(2)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
7  U.S.C  136  et  seq..  announces  that  EPA 
has  issued  Notices  of  Intent  to  Suspend 
pursuant  to  sections  3(c)(2)(B)  and  4  of 
FIFRA.  The  Notices  were  issued 
following  issuance  of  Section  4 
Reregistration  Requirements  Notices  by 
the  Agency  and  the  failure  of  registrants 
subject  to  the  Section  4  Reregistration 
Requirements  Notices  to  take 
appropriate  steps  to  secure  the  data 
required  to  be  submitted  to  the  Agency. 
This  Notice  includes  the  text  of  a  Notice 
of  Intent  to  Suspend,  absent  specific 
chemical,  product,  or  factual 
information.  Table  A  of  this  Notice 
further  identifies  the  registrants  to 
whom  the  Notices  of  Intent  to  Suspend 
were  issued,  the  date  each  Notice  of 
Intent  to  Suspend  was  issued,  the  active 
ingredient(s)  involved,  and  the  EPA 
registration  numbers  and  names  of  the 
registered  product(8)- which  are  affected 
by  the  Notices  of  Intent  to  Suspend. 
Moreover.  Table  B  of  this  Notice 
identifies  the  basis  upon  which  the 
Notices  of  Intent  to  Suspend  were 
issued.  Finally,  matters  pertaining  to  the 
timing  of  requests  for  hearing  are 
specified  in  the  Notices  of  Intent  to 
Suspend  and  are  governed  by  the 
deadlines  specified  in  section  3(c)(2)(B). 
As  required  by  section  6(f)(2),  the 
Notices  of  Intent  to  Suspend  were  sent 
by  certified  mail,  retum  receipt 
requested,  to  each  affected  registrant  at 
its  address  of  record. 

FOR  FURTHER  INFORMATION  CONTACT 
Stephen  L.  Brozena.  Office  of 
Compliance  Monitoring  (EN-342). 
Laboratory  Data  Integrity  Assurance 
Division.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington,  DC 
20460,  (703)  308-8267. 

SUPPLEMENTARY  INFORMATION: 

I.  Text  of  a  Notice  of  Intent  to  Suspend 

The  text  of  a  Notice  of  Intent  to 
Suspend,  absent  specific  chemical, 
product,  or  factual  information,  follows: 


UaMed  SUtaa  EoviraiHMatal  Protoctioo 
Agency 

Office  Of  Prevention,  PesttcMss  and  Todc 

Substances 

WMhingtoii.  DC  20400 

Certified  Mail 

Return  Receipt  Requested 

SU^ECT:  Suspension  of  Registration  of 
Pesticide  Product(8)  Containing 

for  Faihire  to  Comply  wHh 

the  Section  4  Ptiase  5  Reregistrshon 
Eligibility  DocuraeDt  Data  Call-in  Notice  for 
Dated . 

Dear  Sir/Madam: 

This  letter  gives  you  notice  that  the 
pesticide  product  registrations  listed  in 
Attachment  I  will  be  suspended  30  days 
from  your  receipt  of  this  letter  unless 
you  take  steps  within  that  time  to 
prevent  this  Notice  from  automatically 
becoming  a  final  and  effective  order  of 
suspension.  The  Agency's  authority  for 
suspending  the  registrations  of  your 
products  is  sections  3(c)(2)(H)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  Upon 
becoming  a  final  and  effective  order  of 
suspension,  any  violation  of  the  order 
will  be  an  unlawful  act  under  section 
12(a)(2)(J)  of  FIFRA. 

You  are  receiving  this  Notice  of  Intent 
to  Suspend  because  you  have  failed  to 
comply  with  the  terms  of  the  Phase  5 
Registration  Eligibility  Document  Data 
Call-In  Notice  imposed  pursuant  to 
section  4(g)(2)(b)  and  section  |3)(2)(B)  of 
FIFRA. 

The  specific  basis  for  Issuance  of  this 
Notice  is  stated  in  the  Explanatory 
Appendix  (Attachment  III)  to  this 
Notice.  Affected  products  and  the 
requirements  which  you  failed  to  satisfy 
are  listed  and  described  in  the  following 
three  attachments: 

Attachment  I  Suspension  Report  - 
Product  List 

Attachment  II  Suspension  Report  - 
Requirement  List 

Attachment  HI  Suspension  Report  - 
Explanatory  Appendix 

The  suspension  of  the  registration  of 
each  product  listed  in  Attachment  1  will 
become  final  unless  at  least  one  of  the 
following  actions  is  completed. 

1.  You  may  avoid  suspension  under 
this  Notice  if  you  or  another  person 
adversely  affected  by  this  Notice 
properly  request  a  hearing  within  30 
days  of  your  receipt  of  this  Notice.  If  you 
request  a  hearing,  it  will  be  conducted  in 
accordance  with  the  requirements  of 
section  6(d)  of  FIFRA  and  the  Agency's 
procedural  regulations  in  40  CFR  part 
164. 

Section  3(c)(2)(B),  however,  provides 
that  the  only  allowable  issues  which 
may  be  addressed  at  the  hearing  are 


whether  you  have  failed  to  take  the 
actions  which  are  the  bases  of  this 
Notice  and  whether  the  Agency's 
decision  regarding  the  disposition  of 
existing  stocks  is  coruistent  with  FIFRA. 
Therefore,  no  substantive  allegation  or 
legal  argument  concerning  other  issues, 
including  but  not  limited  to  the  Agericy's 
original  decision  to  require  the 
submission  of  data  or  other  information, 
the  need  for  or  utility  of  any  of  the 
required  data  or  other  information  or 
deadlines  imposed,  and  the  risks  and 
benefits  associated  with  continued 
registration  of  the  affected  product,  may 
be  considered  in  the  proceeding.  The 
Administrative  Law  Judge  shall  by  order 
dismiss  any  objections  which  have  no 
bearing  on  the  allowable  issues  which 
may  be  considered  in  the  proceeding. 

Section  3(c)(2)(B)(iv)  of  FIFRA 
provides  that  any  hearing  must  be  held 
and  a  determination  issued  within  75 
days  after  receipt  of  a  hearing  request. 
This  TVday  period  may  not  be  extended 
unless  all  parties  in  the  proceeding 
stipulate  to  such  an  extension.  If  a 
hearing  is  properly  requested,  the 
Agency  will  issue  a  final  order  at  the 
conclusion  of  the  hearing  governing  the 
suspension  of  your  products. 

A  request  for  a  hearing  pursuant  to 
this  Notice  must  (1)  indude  specific 
objections  which  pertain  to  the 
allowable  issues  which  may  be  heard  at 
the  hearing,  (2)  identify  the  registrations 
for  which  a  hearing  is  requested,  and  (3) 
set  forth  all  necessary  supporting  facts 
pertaining  to  any  of  the  objections 
which  you  have  identified  in  your 
request  for  a  hearing.  If  a  hearing  is 
requested  by  any  person  other  than  the 
registrant,  thai  person  must  also  state 
specifjcally  why  he  asserts  that  he 
would  be  adversely  affected  by  the 
suspension  action  described  in  this 
Notice.  Three  copies  of  the  request  must 
be  submitted  to:  Hearing  Qerk,  A-110, 
U.S.  Environmental  Protection  Agency. 
401  M  St.,  SW.,  Washington.  DC  20460, 
and  an  additional  copy  should  be  sent  to 
the  signatory  listed  below.  The  request 
must  be  received  by  the  Hearing  Clerk 
by  the  30th  day  from  your  receipt  of  this 
Notice  in  order  to  be  legally  effective. 
The  30-day  time  limit  is  established  by 
FIFRA  and  cannot  be  extended  for  any 
reason.  Failure  to  meet  the  30-day  time 
limit  will  result  in  automatic  suspension 
of  your  registration{8)  by  operation  of 
law  and,  under  such  circumstances,  the 
suspension  of  the  registration  for  your 
affected  product(8)  will  be  final  and 
effective  at  the  close  of  business  30  days 
after  your  receipt  of  this  Notice  and  will 
not  be  subject  to  further  administrative 
review. 
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The  Agency's  Hules  of  Practice  at  40 
CFR  164.7  forbid  inyone  who  may  take 
part  in  deciding  tlis  case,  at  any  stage 
of  the  proceeding,  from  discussing  the 
merits  of  the  prooeeding  ex  parte  with 
any  party  or  withlany  person  who  has 
been  connected  with  the  preparation  or 
presentation  of  thje  proceeding  as  an 
advocate  or  in  anV  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives.  Accordingly,  the 
following  EPA  offices,  and  the  staffs 
thereof,  are  designated  as  judicial  staff 
to  perform  the  judicial  function  of  EPA 
in  any  administrative  hearings  on  this 
Notice  of  Intent  ti>  Suspend:  The  Office 
of  the  Administraltive  Law  Judges,  the 
Office  of  the  Judicial  Officer,  the 
Administrator,  thte  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  offices  of  the 
Administrator  and  Deputy 
Administrator.  Nbne  of  the  persons 
designated  as  the  judicial  staff  shall 
have  any  ex  parU  ?  communication  with 
trial  staff  or  any  ither  interested  person 
not  employed  by  tPA  on  the  merits  of 
any  of  the  issues  involved  in  this 
proceeding,  without  fully  complying 
with  the  applicable  regulations. 

2.  You  may  also  avoid  suspension  if. 
within  30  days  oflyour  receipt  of  this 
Notice,  the  Agency  determines  that  you 
have  taken  apprqpriate  steps  to  comply 
with  the  section  i  Phase  5  Reregistration 
Eligibility  Docunaent  Data  Call-In  Notice 
requirements.  In  order  to  avoid 
suspension  under  this  option,  you  must 
satisfactorily  corhply  with  Attachment 
II,  Requirement  ijist,  for  each  product  by 
submitting  all  required  supporting  data/ 
information  described  in  Attachment  II 
and  in  the  Explanatory  Appendix 
(Attachment  III)  to  the  following  address 
(preferably  by  C€  rtified  mail): 
Office  of  Compliance  Monitoring  (EN- 

342),  Laboratory  Data  Integrity 

Assurance  Div  ision,  U.S. 


Registrant 


Hysan  Corporation 

Wtiitmire  Res«arct)  L4tx>ratories,  inc. 

^reco.  Inc. 

Tomic  tnsectiode  Cof^ny.  Inc 

Happy  Jack  Inc. 

D-Con  Company  Inc. 

ABC  Compounding  Gpmparry,  inc. 

Pet  Cherrvcals 


Environmental  Protection  Agency.  401 

M  St.,  SW.,  Washington,  DC  20460. 

For  you  to  avoid  automatic 
suspension  under  this  Notice,  the 
Agency  must  also  determine  within  the 
applicable  30-day  period  that  you  have 
satisfied  the  requirements  that  are  the 
bases  of  this  Notice  and  so  notify  you  in 
writing.  You  should  submit  the 
necessary  data/information  as  quickly 
as  possible  for  there  to  be  any  chance 
the  Agency  will  be  able  to  make  the 
necessary  determination  in  time  to 
avoid  suspension  of  your  product(s). 

The  suspension  of  the  registration(s) 
of  your  company's  product(s)  pursuant 
to  this  Notice  will  be  rescinded  when 
the  Agency  determines  you  have 
complied  fully  with  the  requirements 
which  were  the  bases  of  this  Notice. 
Such  compliance  may  only  be  achieved 
by  submission  of  the  data/information 
described  in  the  attachments  to  the 
signatory  below. 

Your  product  will  remain  suspended, 
however,  until  the  Agency  determines 
you  are  in  compliance  with  the 
requirements  which  are  the  bases  of  this 
Notice  and  so  informs  you  in  writing. 

After  the  suspension  becomes  final 
and  effective,  the  registrant  subject  to 
this  Notice,  including  all  supplemental 
registrants  of  product{8)  listed  in 
Attachment  I.  may  not  legally  distribute, 
sell.  use.  offer  for  sale,  hold  for  sale, 
ship,  deliver  for  shipment,  or  receive 
and  (having  so  received)  deliver  or  offer 
to  deliver,  to  any  person,  the  product(8) 
listed  in  Attachment  I. 

Persons  other  than  the  registrant 
subject  to  this  Notice,  as  defined  in  the 
preceding  sentence,  may  continue  to 
distribute,  sell.  use.  offer  for  sale,  hold 
for  sale,  ship,  deliver  for  shipment,  or 
receive  and  (having  so  received)  deliver 
or  offer  to  deliver,  to  any  person,  the 
product(s)  listed  in  Attachment  I. 

Nothing  in  this  Notice  authorizes  any 
person  to  distribute,  sell,  use,  offer  for 

Table  A.— List  of  Products 


sale,  hold  for  sale.  ship,  deliver  for 
shipment,  or  receive  and  (having  so 
received)  deliver  or  offer  to  deliver,  to 
any  person,  the  product(s)  listed  in 
Attachment  I  in  any  manner  which 
would  have  been  unlawful  prior  to  the 
suspension. 

If  the  registrations  of  your  products 
listed  in  Attachment  I  are  currently 
suspended  as  a  result  of  failure  to 
comply  with  another  section  4  Data 
Requirements  Notice  or  section 
3(c)(2)(B)  Data  Call-In  Notice,  this 
Notice,  when  it  becomes  a  final  and 
effective  order  of  suspension,  will  be  in 
addition  to  any  existing  suspension,  i.e., 
all  requirements  which  are  the  bases  of 
the  suspension  must  be  satisfied  before 
the  registration  will  be  reinstated. 

You  are  reminded  that  it  is  your 
responsibility  as  the  basic  registrant  to 
notify  all  supplementary  registered 
distributors  of  your  basic  registered 
product  that  this  suspension  action  also 
applies  to  their  supplementary 
registered  products  and  that  you  may  be 
held  liable  for  violations  committed  by 
your  distributors.  If  you  have  any 
questions  about  the  requirements  and 
procedures  set  forth  in  this  suspension 
notice  or  in  the  subject  section  4  Data 
Requirements  Notice,  please  contact 
Stephen  L.  Brozena  at  (703)  30&-8267. 
Sincerely  yotirs, 

Director,  Office  of  Compliance 
Monitoring 

Attachments: 
Attachment  I  -  Product  List 
Attachment  II  -  Requirement  List 
Attachment  III  -  Explanatory  Appendix 

II.  Registrants  Receiving  and  Affected 
by  Notices  of  Intent  to  Suspend;  Date  of 
Issuance;  Active  Ingredient  and 
Products  Affected 

The  following  is  a  list  of  products  for 
which  a  letter  of  notification  has  been 
sent: 


Affected 


EPA  Registration 
Number 


00033400504 
00049900223 
00076900569 

00144000001 
00144000005 

00276100043 

00328200018 

00386200117 

00475800026 

00475800032 
00475800034 


Active  ingredient 


Silica  Gel 
Silica  Gel 
Silica  Gel 

Silica  Gel 
Silica  Gel 

Silica  Gel 

Silica  Gel 

Silica  Gel 

Silica  Gel 

Silica  Gel 
Silica  Gel 


f4ame  of  Product 


Hysan  Hy-Dri  Insecticide  Spray 

Wtiitmire  PT  230  Tri-Oie 

Stephenson  Chemicals  DPS.   Roach 
Powder 

Tomic  Micro-Cide  Dust 
Hi-Py  Super  Roach  Dust 

Carpet  Flea  Powder 

D-Con  Warpath  Roach  Killer 

Tornado  Residual  Dust 

Holiday    Aerogel    Powder    Dries    Up 

Roaches 
Holiday  Flea  Stop  tor  Dogs 
I  Holiday  Tick  Stop 


Date  Issued 


7/15/92 
7/15/92 
7/15/92 

7/15/92 
7/15/92 

7/15/92 

7/15/92 

7/15/92 

7/15/92 

7/15/92 
7/15/92 


Table  A.— L»st  of  Prooucts— ConHrnitd 


Hegistranf  Aiwcioa 


PfOtexaH  Products  inc. 

Vasco  Cnetnical  Company  Inc 
Sungro  Cliemicals  Inc. 
Speer  Products  Inc 

SmihtUine  Boechem  Animat  HMNh 
CouMon  imwnslKMWi  Cofpomnn 
RSR  Laboratories,  )nc 


Watlaca  C  Thaip 


EPA  naglstratlon 
Number 


Grefco  Inc 

Dyn-0-li4ite  Imemational  Inc 

Chefnfre«  EnwIronmenI  Inc 

TruGen 


00497200069 
00497200082 

01066200001 

01147400064 

01171500193 

03742500013 
06040400002 
05179300021 

05179300033 
06179300043 
06179300049 
06179300060 
05176300118 

C0633000001 

00633000003 

00633000009 

00633000012 

00633000017 
00833000031 

00633000032 

05480600001 
05830000002 
06891300001 
06387200001 


Acvv#  RiQMOsnl 


Silica  Gel 

Silica  Gel 

SibcaGai 
SUicaGat 
SiKcaGat 

Silica  Gat 
Silica  Gel 
Silica  Gel 

StkcaGal 
Silica  Gel 

Silica  Gel 
SaicaGel 
Silica  Gel 

Silicon  Dioxide 

SWicon  Onxide 

Silicon  Dioxide 

Silicon  Dioxide 

Silicon  OkMdda 
Silicon  DioxMa 

SUtcon  Ooiride 

SMcon  DioxkJe 
SiUcon  Dioxkto 
Silicon  Dioxkle 
SUiconDloiUa 


Nana  tA  Prodwct 


Dalatsiued 


ProtaxaN's  Roach  Zapper  il 
Protexall  Roach  Powder 

7/15/92 

7/15/«? 

Vasco  Formo*  100-G 

7/16/92 

Sun-Duat  Roach  Away 

7/15/92 

Spaar  Flea  and  Teh  Powder  lof  Car- 
peu 

7/15/92 

Adams  Flaa  and  Tick  Dual  U 

7/16/92 

Cic  Residual  insaoioda  Powder  No.  1 

7/15/92 

Elite  Ea»a  Strength  Flea  t  Ticfc  Powdar 

H 
Elita  Aaroaol  Seven  Month  Insect  Spray 
e  Month  Intact  Powder 
EMe  Roach  a  Art  Powdar  H 
Elite  Roach  &  Ant  Powder  i 
Elita  Flea  &  Tick  Powdar  II 

7/15/92 

7/15/92 
7/15/92 
7/15/92 
7/15/92 
7/15/92 

Perm»<>uard  Household  insacScKte  D- 
20 

Parma-Guard  Grain  or  Seed  Storage 
Inaactldde 

Perma  Guard  Garden  «  Ptart  lnaac«- 
adaD-21 

Parm»Guvd  Kieen  Bin  maacbada  D- 
20 

Parma-Guard  Pel  Insecticide  D-32 

Perma  Guard-20  Prolessiorxal  Insecti- 
cide 

Perma-Guard  Pel  and  Ananai  Inaectl- 
cideD-20 

7/15/92 

7/15/92 
7/15/92 
7/16/92 

7/15/92 
7/15/92 

7/15/92 

DicaMa  Diaode 

7/15/92 

Dyanomiie  and/or  Dynomrta  2001  Pfcia 

7/15/92 

Insecticide  CrawBng  Inaecl  KiMer 

7/15/92 

Tru-Gen  Whrta  GoW 

7/15/92 

III.  Basis  for  Issuance  of  Notice  of 
Intent;  Requirement  List 

The  following  companies  failed  to 
submit  the  following  required  data  or 
information: 


Table  B.— REOumEMENT  Ust 


Acttwa  Ingradiani 


Silica  Gel 


Silicon  DMMda 


RegMrant  AHactad 


Hysan  Corporation 

Whrtmire  Research  Latxxatooes.  Inc 

Sureco,  Inc. 

Tomic  insecticide  Company.  Inc 

Happy  Jack  Inc. 

0-Con  Company  Inc. 

ABC  Compounding  Company,  Inc. 

Pet  Chemicals 

Protexall  Products  Inc 

Vasco  Chemcal  CorDpany  Inc 

Sungro  Chemicals  Inc. 

Speer  Products  Inc. 

SrmthkUne  Beecham  Animal  Health 

CoulBton  International  Corporation 

RSR  Lalxxatories,  Inc 

Oraratco  Inc 

Oyn-O-Mite  Internattonal  Inc. 

Chemlree  Environment  Inc. 

TruGen 

ViMace  C.  TTiarp 


RaQulramarM  Nama 


Ortglnal  Dua-Oate 


90-Oay 
90-Day 
90-Oay 
90-Oey 
90-Oay 
90-Day 
90-Day 
90-Oay 
90-Day 
90-Day 
90-Day 
90-Day 
90-Oay 
90-Day 
90-Day 


Response 

Resix)nse 
Response 
Response 
Response 
Respor.se 
Response 
Responaa 
Responaa 
Responaa 
Responaa 
Response 
ftesponsa 
Response 
Response 


90-Oay  Response 
90-Oay  Responaa 
90-Oay  Response 
90-Day  Response 
90-Oay  Response 


'&/12/92 
&/11/92 
6/11/92 
6/11/92 
6/11/92 
6/13/92 
8/11/92 
5/11/92 
S/12/92 
6/14/92 
6/11/92 
S/11/92 
6/11/92 
S/11/92 
6/12/92 

6/11/92 
6/12/92 
6/11/92 
5/11/92 
8/12/92 
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JMI 


IV.  Attachment  III 
Explanatory  Appepdix 

A  discussion  of 
Notice  of  Intent  to 


he  basis  for  the 
Suspend  follows: 


Q  ill- 


Fail 


if) 


Jiji 


A.  Silica  Gel 

On  February  7. 
Phase  5  Reregistr^ion 
Document  Data 
pursuant  to  sectioh 
3(c){2KB)  of  HFR/ , 
registrants  of  products 
gel  used  as  an  actve 
develop  and  submit 
data  were  determi  ned 
satisfy  reregistration 
of  section  4{g) 
the  requirements 
Reregistration  Eli 
Call-In  Notice  is  a 
under  section  3(c] 

The  Silica  Gel 
Eligibility  Document 
dated  February  7, 
affected  registran 
relating  to  the  el 
address  each  of 
That  submission 
received  by  the 
of  the  registrant's 
Because  the  Agenfcy 
response  from  yoi  i 
registrant  to 
testing  or  any  oth; 
response,  the  Agency 
through  this  Notice 
the  actions  which 
take  under  these 


Suspension  Report- 


992.  EPA  issued  the 
Eligibility 
1-In  Notice  imposed 
4(g)(2)(B)  and 
which  required 
containing  silica 
ingredient  to 
certain  data.  These 

to  be  necessary  to 
data  requirements 
ure  to  comply  with 
a  Phase  5 
ibility  Document  Data 
basis  for  suspension 
2)(B)  of  FIFRA. 
I^ase  5  Reregistration 
Data  Call-in  Notice 
1992,  required  each 
to  submit  materials 
action  of  the  options  to 
data  requirements. 
\Lras  required  to  be 
A  jency  within  90  days 
receipt  of  the  Notice, 
has  not  received  a 
as  a  silica  gel 

the  required 
r  appropriate 

is  initiating 
of  Intent  to  Suspend 
FIFRA  requires  it  to 
Circumstances. 


appropriate  response,  the  Agency  is 
initiating  through  this  Notice  of  Intent  to 
Suspend  the  actions  which  FIFRA 
requires  it  to  take  under  these 
circumstances. 

V.  Conclusions 

EPA  has  issued  Notices  of  Intent  to 
Suspend  on  the  dates  indicated.  Any 
further  information  regarding  these 
Notices  may  be  obtained  from  the 
contact  person  noted  above. 

Dated:  August  13. 1992. 
Michael  M.  SUhl. 

Director,  Office  of  Compliance  Monitoring. 
[PR  Doc.  92-19752  Filed  S-18-92;  8:45  am] 

BILUNC  CODE  SS60-SO-f 


unde-take 


B.  Silicon  Dioxidt 

On  February  7,  1992.  EPA  issued  the 
Phase  5  Reregistr  ition  Eligibility 
Document  Data  Call-in  Notice  imposed 
pursuant  to  secticn  4(g)(2)(B)  and 
3(c)(2)(B)  of  FIFRA  which  required 
registrants  of  products  containing  silicon 
dioxide  used  as  a  n  active  ingredient  to 
develop  and  submit  certain  data.  These 
data  were  determined  to  be  necessary  to 
satisfy  reregistration  data  requirements 
of  section  4(g).  Failure  to  comply  with 
the  requirements Jof  a  Phase  5 
Reregistration  Eligibility  Document  Data 
Call-in  Notice  is  i  basis  for  suspension 
under  section  3(c  (2)(B)  of  FIFRA. 

The  Silicon  Di(  xide  Phase  5 
Reregistration  El  gibility  Document  Data 
Call-  In  Notice  dited  February  7, 1992. 
required  each  aff  scted  registrant  to 
submit  materials  relating  to  the  election 
of  the  options  to  iddress  each  of  the 
data  requirement  s.  That  submission  was 
required  to  be  re  ;eived  by  the  Agency 
within  90  days  ol  the  registrant's  receipt 
of  the  Notice.  Be  :ause  the  Agency  has 
not  received  a  response  from  you  as  a 
silicon  dioxide  registrant  to  undertake 
the  required  test  ng  or  any  other 


IOPP-50748;  FRL-4074-71 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
use  purposes. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (H7505C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  DC  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway.  Arlington.  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

264-EUP-90.  Issuance.  Rhone-Poulenc 
Ag  Company,  P.O.  Box  12014.  T.W. 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709.  This  experimental  use 
permit  allows  the  use  of  600  pounds  of 
the  herbicides  octanoic  acid  ester  and 
heptanoic  acid  ester  of  bromoxynil  on 
2,400  acres  of  field  com  and  small  grains 
to  evaluate  the  control  of  broadleaf 
weeds.  The  program  is  authorized  only 
in  the  States  of  Arizona,  Colorado, 
Idaho.  Iowa,  Illinois.  Indiana.  Kansas, 
Michigan.  Minnesota,  Missouri. 
Montana,  Nebraska.  New  York.  North 
Dakota,  Ohio,  Oregon,  South  Dakota. 
Utah,  Washington,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  June  1. 1992  to  June  1. 1993.  A 
permanent  tolerance  for  residues  of  the 
active  ingredients  in  or  on  field  com  and 


small  grains  has  been  established  (40 
CFR  180.324).  (Robert  Taylor.  PM  25.  rm. 
245  CM  #2.  (703-305-5705)) 

2724-EUP-52.  Issuance.  Zoecon  . 

Corporation,  1200  Denton  Drive,  Dallas,  * 
TX  75234.  This  experimental  use  permit 
allows  the  use  of  5.61  pounds  of  the 
insecticide  propetamphos  in  three 
apartment  buildings  to  evaluate  the 
control  of  cockroaches.  The  program  is 
authorized  only  in  the  States  of 
Califomia  and  Texas.  The  experimental 
use  permit  is  effective  from  July  6, 1992 
to  July  6, 1993.  (Robert  Forest.  PM  14,  rm. 
219.  CM  #2.  (703-305-6600)) 

2724-EUP-53.  Issuance.  Zoecon 
Corporation,  1200  Denton  Drive,  Dallas. 
TX  75234.  This  experimental  use  permit 
allows  the  use  of  5.53  pounds  of  the 
insecticide  propetamphos  in  three 
apartment  buildings  to  evaluate  the 
control  of  cockroaches.  The  program  is 
authorized  only  in  the  States  of 
Califomia  and  Texas.  The  experimental 
use  permit  is  effective  from  July  6, 1992 
to  July  6. 1993.  This  permit  and  the  one 
above  will  use  the  same  active 
ingredient  but  different  formulations. 
(Robert  Forest,  PM  14,  Rm.  219,  CM  #2. 
(703-305-6600)) 

612-EUP-l.  Amendment.  Unocal 
Corporation,  3960  Industrial  Blvd.,  Suite 
600-B,  West  Sacramento,  CA  95691.  In 
the  Federal  Register  of  May  28. 1992  (57 
FR  22475).  EPA  issued  an  EUP  pertaining 
to  the  renewal  of  612-EUP-l  to  Unocal 
Corporation.  At  the  request  of  the 
company,  the  program  has  been 
amended  to  add  prunes  to  the  program. 
All  other  aspects  of  the  program  remain 
the  same.  (Cynthia  Giles-Parker,  PM  22, 
rm.  229.  CM  #2.  (703-305-5540)) 

400-EUP-68.  Issuance.  Uniroyal 
Chemical  Company.  74  Amity  Rd.. 
Bethany,  CN  06524-3402.  This 
experimental  use  permit  allows  the  use 
of  200  pounds  of  the  plant  growth 
regulator  maleic  hydrazide  on  80  acres 
of  rice  to  evaluate  the  control  of  red  rice 
seed  setting  in  white  rice.  The  program 
is  authorized  only  in  the  State  of 
Louisiana.  The  experimental  use  permit 
is  effective  from  May  21. 1992  to  August 
31. 1992.  This  permit  is  issued  with  the 
limitation  that  all  crops  are  destroyed  or 
used  for  research  purposes  only. 
(Cynthia  Giles-Parker.  PM  22.  rm.  229. 
CM  #2.  (703-305-5540)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquires  conceming  these  permits 
should  be  directed  to  th"  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 


purposes  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  136. 

Dated:  July  30. 1992. 
Anne  E.  Lindsay. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(PR  Doc.  92-19655  Filed  8-18-92;  8:45  am) 
aujjHQ  CODE  wao-so-F 

[OPPTS-44S90;  FRL-4160-6] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  vinyl  fluoride 
(CAS  No.  75-02-5).  submitted  pursuant 
to  a  final  test  rule.  Test  Data  were  also 
submitted  on  4-vinyl-l-cyclohexene 
(CAS  No.  100-40-3)  submitted  pursuant 
to  a  testing  consent  order.  All  testing 
was  submitted  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT. 

Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  Rm. 
E-543B.  401  M  St..  SW..  Washington.  DC 
20460,  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  790.60.  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 

I.  Test  Data  Submissions 

Test  data  for  vinyl  fluoride  were 
submitted  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a  test 
rule  40  CFR  799.1700.  They  were 
received  by  EPA  on  July  22. 1992.  The 
submission  describes  an  oncogenicity 
long-term  inhalation  study  in  rats  and 
mice.  Health  effects  testing  is  required 
by  this  test  rule.  Fluoroalkenes  are  used 
as  precursors  in  the  manufacture  of 
highly  specialized  polymers  and 
elastomers. 

Test  data  for  4-vinyl-l-cyclohexene 
were  submitted  by  the  Chemical 


Manufacturers  Association  butadiene 
panel  on  behalf  of  the  test  sponsors  and 
pursuant  to  a  testing  consent  order  at  40 
CFR  799.5000.  They  were  received  by 
EPA  on  July  15. 1992.  The  submission 
describes  the  aqueous  volatilization  of 
4-vinyl-l-cyclohexene.  Chemical  fate 
testing  is  required  by  this  consent  order. 
This  chemical  may  be  used  as  an 
intermediate  in  the  manufacture  of  4- 
vinylcyclohexene  mono-  and 
diepoxides.  which  are  used  to  make 
epoxy  resins,  polyesters,  coatings,  and 
plastics;  and  may  also  be  used  in  the 
manufacture  of  flame  retardants, 
insecticides,  plasticizers.  and 
antioxidants. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44590).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office.  Rm.  NE-G004.  401  M  St..  SW.. 
Washington.  DC  20460. 

Authority:  15  U.S.C.  2603. 

Dated:  August  12. 1992. 

fantM  B.  WiUis. 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Pollution 
Prevention  and  Toxics. 

[PR  Doc.  92-19753  Filed  8-18-92;  8:45  am] 
WLUNO  cooc  tseo-so-r 


(OPPTS-83002M;  FRL-4082-3] 

Receipt  Of  Requests  for  Exclusion  and 
Waiver  from  Testing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  requests  for 
exclusion  and  waiver  from  testing. 

SUMMARY:  EPA  requires  that  specified 
chemical  substances  be  tested  to 
determine  if  they  are  contaminated  with 
halogenated  dibenzo-p-dioxins  (HDDs) 
or  halogenated  dibenzofurans  (HDFs), 
and  that  results  be  reported  to  EPA. 
However,  provisions  have  been  made 
for  exclusion  and  waiver  from  these 
requirements  if  an  appropriate 
application  is  submitted  to  EPA  and  is 
approved.  EPA  has  received  requests  for 
an  exclusion  and  a  waiver  from  these 
requirements  from  Chugai  Boyeki 


(America)  Corporation  and  Great  Lakes 
C^^mical  Corporation,  respectively,  and 
will  accept  comments  on  these  requests. 
FJ'A  will  publish  another  Federal 
Register  notice  announcing  its  decisions 
on  these  requests. 

DATES:  Submit  written  comments  on  or 
before  [insert  date  15  days  after  date  of 
publication  in  the  Federal  Register]. 

ADDRESSES:  Submit  written  comments 
in  triplicate,  identified  with  the  docket 
control  number  OPPTS-83002M.  to: 
TSCA  Public  Docket  Office  (TS-793), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  Rm.  NE-G004,  401  M  St..  SWi. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen.  Director,  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency,  Rm. 
E-543B.  401  M  St.,  SW.,  Washington.  DC 
20460,  (202)  554-1404.  TDD:  (202)  544- 
0551. 

SUPPLEMENTARY  INFORMATION:  Under  40 
CFR  part  766  EPA  requires  testing  of 
certain  chemical  substances  to 
determine  whether  they  may  be 
contaminated  with  HDDs  and  HDFs. 

Under  40  CFR  766.32(a)(l)(i)  and 
(a){l)(ii).  a  company  may  be  granted  an 
exclusion  from  the  testing  requirements 
of  part  766  if  the  process  and  reaction 
conditions  are  such  that  HDDs/HDFs 
would  not  be  produced,  or  appropriate 
testing  of  the  chemical  substance  has 
already  been  done,  respectively. 

Under  40  CFR  766.32(a)(2)(i).  a  waiver 
may  be  granted  if  a  responsible 
company  official  certifies  that  the 
chemical  substance  is  produced  only  in 
quantities  of  100  kilograms  or  less  per 
year,  and  only  for  research  and 
development  purposes.  Under  40  CFR 
766.32(a)(2)(ii),  a  waiver  may  be  granted 
if  in  the  judgement  of  EPA,  the  cost  of 
testing  would  drive  the  chemical 
substance  off  the  market  or  prevent 
resumption  of  manufacture  or  import  of 
the  chemical  substance:  or  if  it  is  not 
currently  manufactured,  and  the 
chemical  substance  will  be  produced  so 
that  no  unreasonable  risk  will  occur  due 
to  its  manufacture,  import,  processing, 
distribution,  use.  or  disposal.  Under  40 
CFR  766.32  (a)(2){iii),  waivers  may  be 
appropriately  conditioned  with  respect 
to  such  factors  as  time  and  conditions  of 
manufacture  and  use. 

Under  the  regulation,  a  request  for 
either  an  exclusion  or  a  waiver  must  be 
made  before  September  4. 1987,  for 
persons  manufacturing,  importing,  or 
processing  a  chemical  substance  as  of 
June  5. 1987:  or  60  days  before 
resumption  of  manufacture  or 
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importation  of  a  chemical  cubstance  not 
being  manufactured.  iznportecL  or        ^ 
processed  as  of  lone  5, 1987. 

Chugai  Boyeki  (Ajnerica)  Corporation 
requests  an  exclusion  under  40  CFR 
786.32(a)(l)(i)  and  (a){lMu)  for  2.3A6- 
tetrachloro-2.5-cy  :lohexadiene-1.4-dione 
(CAS  No.  118-75-g.  chloranilj.  Some  of 
their  supporting  data  was  submitted  as 
confidential  business  information  (CBI]. 

Great  Lakes  Chfemical  Corporation 
requests  a  waiver  under  40  CFR 
766.32(a)(2).  Their  supporting  data  were 
submitted  as  CBI.j 

CBI.  while  part  Ipf  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CB! 
has  been  deleted,  is  available  for 
inspection  In  the  fsCA  Public  Docket 
Office,  Rm.  fiB-CXXA,  401  M  St..  SW.. 
Washington.  DC  from  8  ajn.  to  noon  and 
from  1  pjn.  to  4  pjn..  Monday  through 
Friday,  except  leflal  holidays. 

Dated:  Angust  5. 1992. 
Charies  M.  Aoef. 
Director.  Exisling 
Division. 

[FR  Doc.  92-19750 
MJJNO  cooc  (sao-fo-^ 


C  temlcal  Assessmmt 
F  led  8-18-92;  8:45  amj 


FEDERAL  C0yi4UNlCATI0NS 
COMMISSION 


IIIUNlCAl 


Public  Information  Collection 
Requiremento  Stltrniitted  to  Office  of 
Management  and  Budget  for  Review 

Dated:  AugmlllJlfleZ. 

The  Federal  Cclnmunications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  ind  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  tjie  Commission's  copy 
contractor.  Dowqtown  Copy  Center. 
,  suite  64a 
D36.  (202)  452-1422. 
liation  on  these 

act  Judy  Boley.  Federal 

Communications  Commission,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
these  informatioB  collections  should 
contact  Jonas  Ne|hardt.  Office  of 
Management  and  Budget,  room  3235 
NEOB.  Washingtoa  DC  20503,  (202)  395- 
4814.  I 

OMB  Number  NJone. 
Title:  ARMIS  Joiht  Cost  Report 
Report  Number  FCC  Report  43-03. 
Action:  Extensior  of  a  currendy 

approved  coil^tioo. 
Respondents:  Bujsinesses  or  odier  for- 
profit. 


1990  M  Street 
Washington.  DC  j 
For  further  infor 
submissions  con] 


JMI 


Frequency  of  Response:  Annually. 

Estimated  AnnuaJ  Burden:  150 
responses.  115  bours  average  burden 
per  response:  17.2S0  hours  total 
annual  burden. 
Needs  and  Uses:  This  submission  is 
made  to  request  extensioa  of  the 
expiration  date  of  FCC  Report  43-03. 
the  Joint  Cost  Report  without  any 
change  in  its  sutjstance  or  method  of 
collection.  The  foint  Cost  Report 
contains  financial  and  operating  data 
and  is  used  to  monitor  the  local 
exchange  carrier  industry  and  to 
perform  routine  analyses  of  costs  and 
revenues  on  behalf  of  the 
Commission.  It  is  one  of  ten  reports 
comprising  the  Autonvated  Reporting 
Management  Information  System 
(ARMIS).  ARMIS  was  implemented  to 
facilitate  the  timely  and  efficient 
analyses  of  revenue  requirements  and 
rate  of  return,  to  provide  an  improved 
basis  for  audits  and  other  oversight 
functions,  and  to  enhance  the 
Commission's  ability  to  quantify  the 
effects  of  alternative  policy.  Currently. 
OMB  control  number  3060-0395  is 
assigned  to  ARMIS  reports,  indudii^ 
this  one.  However,  the  Commission  is 
requesting  that  a  new  OMB  control 
number  be  assigned  exclusively  for 
the  Joint  Co«t  Report  to  facilitate 
recordkeeping. 
OMB  Number  None. 
Title:  ARMIS  Quarterly  Report 
Report  Number  FCC  Report  43-01. 
Action:  Extension  of  a  currently 

approved  collection. 
Respondents:  Businesses  or  other  for- 
profit 
Frequency  of  Response:  Quarterly. 
Estimated  Annual  Burden:  600 
responses:  220  hours  average  burden 
per  response,  132,000  hours  total 
annual  burden. 
Needs  and  f/ses.-Th!s  submission  is 
made  to  request  extension  of  the 
expiration  date  of  FCC  Report  43-01. 
the  Quarterly  Report,  without  any 
change  in  its  substance  or  method  of 
collection.  The  Quarterly  Report 
contains  financial  and  operating  data 
and  is  used  to  monitor  the  local 
exchange  carrier  industry  and  to 
perform  routine  analyses  of  costs  and 
revenues  on  behalf  of  the 
Commission.  It  is  one  of  ten  reports 
comprising  the  Automated  Reporting 
Management  Information  System 
(ARMIS).  ARMIS  was  implemented  to 
facilitate  the  timely  and  efficient 
analyses  of  revenue  requirements  and 
rate  of  return,  to  provide  an  improved 
basis  for  audits  and  other  oversight 
functions,  and  to  enhance  the 
Commission's  abdity  to  quantify  the 


effects  of  alternative  policy.  Currendy. 
OMB  control  number  3060-0395  is 
assigned  to  ARMIS  reports,  including 
this  one.  However,  the  Commission  is 
requesting  that  a  new  OMB  control 
number  be  assigned  exclusively  for 
the  Quarterly  Report  to  facilitate 
recordkeeping. 

OMB  Number  None. 

Title:  ARMIS  Access  Report. 

Report  Number  FCC  Report  43-04. 

Action:  Extension  of  a  currendy 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Aannually.    ( 

Estimated  Annual  Burden:  ISO 
responses;  1,150  average  burden  per 
response.  172,500  hours  total  annual 
burden. 

Needs  and  Uses:  This  submission  is 
made  to  request  extension  of  the 
expiration  date  of  FCC  Report  43-04, 
the  Access  Report,  without  any 
change  in  its  substance  or  method  of 
collection.  The  Access  Report 
contains  financial  and  operating  data 
and  is  used  to  monitor  the  local 
exchange  carrier  industry  and  to 
perform  routine  analyses  of  costs  and 
revenues  on  behalf  of  the 
Commission.  It  is  one  of  ten  reports 
comprising  the  Automated  Reporting 
Management  Information  System 
(ARMIS).  ARMIS  was  implemented  to 
facilitate  the  timely  and  efficient 
.analyses  of  revenue  requirements  and 
rate  of  return,  to  provide  an  improved 
basis  for  audits  and  other  oversight 
functions,  and  to  enhance  die 
Commission's  ability  to  quantify  the    , 
effects  of  alternative  policy.  Currently, 
OMB  control  number  3060-0395  is 
assigned  to  ARMIS  reports,  including 
this  one.  However,  the  Commission  is 
requesting  that  a  new  OMB  control 
number  be  assigned  exclusively  for 
the  Access  Report  to  facilitate 
recordkeeping. 
Federal  Communications  Commission. 

William  F.  Catoo. 

Assistant  Secretary. 

(FR  Doc.  92-19786  Filed  8-18-82;  8:45  amJ 

BOiJNQ  COOE  tTIZ-OI-M 


Executive  Resources  and  Performance 
Review  Board;  Appointment  of 
Members 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Public  Law  95-454). 
Chairman  Alfred  C  Sikes  appointed  the 
following  executives  to  the  Executive 
Resources  and  Performance  Review 
Board:. 


Andrew  S.  Fishel 
Ralph  A.  Haller 
Cheryl  A.  Tritt 
Robert  L  Pettil 
Roy ).  Stewart 
Rot)ert  M.  Pepper 

Federal  Communication  Commission. 

William  F.  Caton, 

Assistant  Secretary. 

[FR  Doc.  92-19789  Filed  8-18-92;  8:45  am) 

BHXINO  CODE  (TII-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Cdtectton  Submitted  to 
OMB  for  Review 

AOENCV:  Federal  Deposit  Insurance 

Corporation. 

ACnOM:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

summary:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  die  FDIC  hereby  gives  notice  diat  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
review  of  the  information  collection 
system  described  below. 

Type  of  Review:  Revision  of  a 
currendy  approved  collection. 

Title:  Application  for  Consent  to 
Exercise  Trust  Powers. 

Form  Number  FDIC  6200/09. 

OMB  Number  3064-0025. 

Expiration  Date  of  OMB  Clearance: 
September  30. 1994. 

Respondents:  Insured  nonmember 
banks. 

Frequency  of  Response:  On  occasion. 

Number  of  Respondents:  50. 

Annual  Hours  per  Respondent:  15. 

Total  Annual  Hours:  750. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
3064-0025.  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street 
NW..  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before  October 
19. 1992. 

addresses:  a  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 


SUPPLEMENTARY  INFORMATION:  The 
FDIC  is  requesting  OMB  approval  for  a 
revision  to  application  form  FDIC  6200/ 
09.  The  proposed  revision  eliminates 
some  of  the  information  requested  in  the 
current  collection,  consolidates  other 
information  requests  into  fewer 
questions,  and  requests  some  new 
information.  The  purpose  of  these 
changes  is  to  simplify  the  task  of 
completing  the  form  and  provide  clearer 
guidance  as  to  what  information  is 
needed  to  process  the  application. 

Dated:  August  13. 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyls  L  Rotiinson. 
Executive  Secretary. 
[FR  Doc.  92-19682  Filed  8-lfr-92: 8:45  am) 
StUNM  coot  STM-OI-II 


FEDERAL  EMERGENCY 
management  AGENCY 

Meeting;  FEMA  Security  Practices 
Board  of  Review 

AaCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION;  Notice  of  meeting. 

SUMMARY:  In  accordance  widi  secdon 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  app.  2.  FEMA 
announces  the  following  committee 
meeting,  portions  of  which  may  be 
closed: 

NAME:  FEMA  Security  Practices  Board  of 
Review. 

DATES  OF  MEETING:  Tuesday  and 
Wednesday.  August  25-26. 1992. 
PLACE:  Federal  Emergency  Management 
Agency,  Director's  Conference  Room 
(EICC).  Mezzanine,  500  C  Street  SW.. 
Washington.  DC  20472. 
TIMES:  9  a.m.  to  12  p.m.  on  both  days. 
PROPOSED  agenda:  Tuesday.  August  25: 
review  the  transcript  and  tasks  from  the 
last  meeting;  discuss  contract 
investigative/adjudicative  procedures; 
review  and  discuss  issue  papers;  review 
issues  to  be  resolved  by  the  Board  in  its 
final  report;  review  and  discuss  an 
oudine  of  the  final  report;  make 
preparations  for  the  next  meeting, 
including  assignment  of  tasks. 
Wednesday.  August  26:  compile  final 
report. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dirk  J.  Vande  Beek,  Office  of  the 
Director,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  DC  20472,  (202)  646-3923. 
SUPPLEMENTARY  INFORMATION:  The 
Review  Board  must  complete  its  review 
and  report  by  September  11. 1992.  In 
view  of  this  time  limit  and  owing  to  the 


complex,  sensitive,  and  urgent  nature  of 
FEMA  security  matters,  less  than  15 
days'  notice  of  the  meeting  is  given, 
under  41  CFR  101-«.1015(b}-(2). 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  first-served  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Director.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  Washington.  DC  20472.  (202) 
646-3923  on  or  before  Friday.  August  21. 
1992. 

The  Director  has  determined  that 
portions  of  the  Board  meeting  may  have 
to  be  closed  to  the  public  in  accoitiance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act  5  U.S.C.  app. 
2.  and  5  U.S.C.  552b(c),  because 
discussions  may  (1)  disclose  matters 
that  are  specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interests  of 
national  defense,  (2)  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,  and  (3)  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy. 

Minutes  of  die  meeting  (minus  those 
portions  of  the  meeting  which  may  be 
closed  to  the  public)  will  be  prepared 
and  will  be  available  for  public  viewing 
in  the  Office  of  the  Director.  Federal 
Emergency  Management  Agency,  room 
828.  500  C  Street  SW..  Washington.  DC 
20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  August  13, 1992. 
Wallace  E.  Stickney. 
Director. 
[FR  Doc.  92-19711  Filed  8-18-92;  8:45  am) 

WLUNO  COOe  C71S-01-M 


FEDERAL  MARITIME  COMMISSION 

City  of  Long  Beach  et  at; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  room  10325.  Interested  parties  may 
submit  comments  in  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washmgton,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
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46  of  the  Code  of  f^ederal  Regulations. 
Interested  persons  should  consult  this 
section  before  catpmunicatiiig  with  the 
Commission  regarding  a  pending 
axreement 

Agreement  No.i  224-01080B-002. 

Title:  Long  Beath/Maersk  Terminal 
Agreement.  [ 

Parties:  City  of  |Long  Beach  {"City"). 
Maerek,  Inc.  (*74ier8k"). 

Synopsis:  The  Amendment  reflects  an 
adjustment  in  the  rent  Maersk  will  pay 
to  the  City  for  the  use  of  three  craxies. 

Agreement  No}  224-200165-008. 

Title:  Maryland  Port  Administration 
and  Ceres  Corpo^tion.  Marine  Terminal 
Agreement.  • 

Parties:  The  Maryland  Port 
Administration.  Ceres  Corporation. 

Synopsis:  The  Agreement  extends  the 
term  of  the  Agreement  for  sixty  days, 
beginning  August!  8. 1992. 

Dated:  August  \3.  1992. 

By  Order  of  the  F  ideral  Maritime 
Commission. 
loseph  C  PolUng 
Secretary. 
(FR  Doc.  92-19674  ifcled  8-18-92:  a45  am] 

eaUNG  CODE  C73O-01'  M 


Securtty  for  the  protection  of  the 
PutHlc  Indemnification  of  Passengers 
for  Nonperformance  of 

ortatlon;  Notice  of  Issuance  of 


Transportation; 
Certificate  (Perf^ 


ice) 


Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Respoosibility  for 
Indemnification  ()f  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  p  rovisions  of  section  3. 
Public  Law  89-77  7  (46  U.S.C.  817(e)  and 
the  Federal  Man  ime  Commission's 
implementing  rej  ulations  at  46  CFR  part 
540,  as  amended 

Diamond  Cruif  e.  Inc.  2875  HE.  191st 
Street,  #304,  North  Miami  Beach. 
Florida  33180, 

Vessel:  RADIS  SON  DL\MOND 

Dated:  August  i: ,  1992. 
Joseph  C.  Polking. 
Secretary. 
[FR  Doc  92-19676  Filed  8-16-92-.  8:45  amj 

BHUNG  CODE  VTSO-OI-M 


JMI 


Security  for  IhelProlectlon  of  the 
PuMic  FinandaJ  ResfMnsMWy  to  Meet 
UabWty  incurred  for  Death  or  Infury  to 
Passengers  or  OttMr  Persons  on 
Vovanes:  Issuaeoe  of  Certificate 
(Casualty)         , 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  locurred  for  Death  or  laiury  to 


Passengers  or  Other  Persons  on  Voyages 

pursuant  to  the  provisions  of  section  2. 
Public  Uw  89-777  (46  U.S.C  817(d))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Holland  America  Line — Westours 
Inc..  Wind  Surf  Limited  and  HAL 
Antillen  N.V..  300  Elliott  Avenue  West 
Seattle,  WA  gang- 
Vessel:  STATENDAM 

Dated:  August  13. 1992. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  92-19675  Filed  8-18-92;  8:45  am) 

BIUJNQ  CODE  SrjO-OI-H 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection 
Submitted  to  0MB 

agency:  Office  of  Administradoo.  GSA. 

summary:  Under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  ch.  35). 
the  General  Services  Administration 
(GSA)  requests  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
309(W)010.  New  Item  Application  (GSA 
Fonn  1171).  This  Information  Collection 
is  used  to  determine  whether  or  not  a 
new  product  should  be  introduced  into 
GSA's  supply  system. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235. 
NEOB.  Washington,  DC  20503.  and  to 
Mary  Cunningham,  GSA  Qearance 
Officer,  General  Services 
Administration  (CAIR).  Washington.  DC 
20405. 

Annual  Reporting  Burden: 
Respondents:  720;  annual  responses: 
720;  hours  per  response:  .5;  total  burden 
hours:  380. 

FOR  RIRTNER  INFORINATtON  CONTACT: 
John  T.  Hughes.  Information  CoUecdon 
Management  Branch  (202-501-2601). 

COPY  OF  proposal:  a  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR).  room  7102.  GSA 
Building.  18th  ft  F  Street  NW.. 
Washington,  DC  20405,  by  telephoning 
(202)  501-2691,  or  by  faxing  your  request 
to  (202)  501-2727. 

Dated:  August  12. 1992. 
Maiy  Cuoningham. 

Acting  Director.  Infonaatiop  ManagemeM 

Division. 

(FR  Doc.  92-10743  Ftlfld  8-18-B2:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AHO 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  CoMectton  Under 
OMB  Review 

agency:  Administration  for  Children 

and  Families,  OfFice  of  Family 

Assistance. 

action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35],  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  clearance  of  a 
currently  approved  information 
collection  for  the  Office  of  Family 
Assistance  of  the  Administration  for 
Children  and  Families.  This  information 
collection,  the  JOBS  Program  Participant 
Data  Collection  (Form  No.  FSA  108)  was 
approved  under  OMB  control  number 
0970-0112. 

ADDRESSES:  Copies  of  the  Information 
Collection  request  may  be  obtained  from 
Steve  Smith.  Reports  Clearance  Officer, 
by  calling  (202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels.  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street.  NW.,  Washington,  DC  20503. 
(202)  395-7316. 

InformatioD  on  Document 

Title:  JOBS  Participant  Data  Collection. 

OMflATo:  0970-0112. 

Description:  This  collection  of 
information  is  authorized  by  section 
203(b)  of  die  Family  Support  Act  of 
1988  which  requires  ACF  to  establish 
uniform  reporting  requirements  under 
which  States  must  submit  information 
on  sampled  JOBS  program 
participants.  Code  of  Federal 
Regulations  45  Public  Welfare. 
§  250.82  requires  die  State  to  submit 
electronically,  a  sample  of  un- 
aggregated  case  records  of  JOBS 
participants  on  a  monthly  basis. 
Informadon  received  from  the  States 
will  be  used  to  create  the  federal 
JOBS  program  database.  This 
information  provides  detailed  service- 
related  data  which  enables  ACF  to: 
Closely  monitor  State  program 
operations;  establish  program  policy 
and  direction;  and  prepare  responses 
to  the  Congress,  the  Department. 
GAO.  otbo-  federal  departments,  and 
public  and  private  agencies. 


Annual  Number  of  Respoadenis:  SL 
Annual  Frequency.  12. 
A  verage  Burden  Hours  Per  Response:  2. 
Total  Burden  Hours:  1.224. 

Dated:  Augmt  5. 19S2. 
NaaaiiB.Man, 

Director,  Office  oflmjotmaUom  andSyatemm 
Management 

[FR  Doc  82-19679  Filed  S-1S-B2:  Si4S  amJ 
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Administration  for  ChBdren  and 
Families 

U.S.  Advisory  Board  on  Child  Abuse 
and  Neglect;  Meeting 

agency:  U.S.  Advisory  Board  oo  Child 
Abuse  and  Negied  Administration  for 
Children  and  Families,  ACF.  Department 
of  Health  and  Human  Services. 
action:  Notice  of  an  &cecutive 
Committee  meeting  of  the  U.S.  Advisory 
Board  on  Child  Abuse  and  f4eg(ect.  and 
Board  hearing  on  International 
Perspectives  on  a  New  National 
Strategy  for  Quid  lYotection. 

summary:  The  Executive  Committee  of 
the  U.S.  Advisory  Board  on  Child  Abuse 
and  Neglect  will  hold  a  meeting  in 
Chicago.  Illinois  on  August  29. 1992.  This 
meeting  from  7  p.m.  to  11  p.m.  is  closed 
to  the  public  due  to  the  need  for 
confidentiality  in  connection  with  a 
discussion  about  issues  relating  to  future 
plans  of  the  Board.  The  Board  will  also 
conduct  a  hearing  on  International 
Perspectives  on  a  New  National 
Strategy  for  Child  Protection  from  4  p.m. 
to  7  p.m.  on  August  29. 1992. 
adorcsseS:  This  meeting  will  be  held 
at:  Hyatt  Regency  Hotel  151  East 
Wacker  Drive,  Chicago,  Illinois  00601. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  M.  Williams,  Special  Projects 
Specialist,  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect,  room  300G. 
Humphrey  Building,  Washington,  DC 
20201,  (202)  690-8178. 
SUPPt.£MENTARY  INFORMATION:  During 

the  Executive  Committee  meeting  the 
Executive  Committee  of  the  Board  will 
discuss:  The  form,  content,  nature  and 
scope  of  the  1993  and  1994  annual 
reports  of  the  Board:  progress  ttrwards 
the  accomplishment  of  the  FY  1992 — FY 
1993  Board  Program  Plan;  the  special 
1993  Board  report  on  child  protective 
services  reform;  and  Board  governance 
and  administrative  issues. 

The  U.S.  Advisory  Board  on  Child 
Abuse  and  Neglect  will  also  conduct  a 
hearing  on  International  Perspectives  oq 
a  New  Natiooal  Strategy  for  Child 
Protection.  Coinoideal  with  the 
International  Congress  on  Child  Abuse 


and  Neglect  the  Board  has  invited 
several  international  experts  to  share 
experiences  from  their  nations  relevant 
to  the  proposed  strate^.  Separate 
panels  of  these  experts  will  present  oo 
policy,  programs,  and  commttoity 
development  efforts. 

Dated:  August  6. 1992. 
Byroa  D.  Meftrtkio-Gold. 

Executive  Director.  US.  Adviaory  Board  oh 
Child  Abuse  and  Neglect. 
[FR  Doc.  92-19787  Filed  8-18-B2:  8:45  amJ 
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Centers  for  Disease  Control 

[Announcement  Number  307] 

AvailabUity  of  Funds  for  Fiscal  Year 
1993;  Breast  and  Cervical  Cancer 
Education  for  Primary  Care  Providers; 
Amendment 

A  notice  announcing  the  availability 
of  Fiscal  year  (FY)  1993  funds  for 
cooperative  agreements  for  Breast  and 
Cervical  Cancer  Education  for  Pnnary 
Care  Providers  was  published  in  the 
Federal  Register  on  June  25. 1992.  {57  FR 
28517].  The  notice  is  amended  &» 
follows: 

On  page  28518.  first  column,  under  the 
heading  "availabiuty  of  funds,"  the 
first  paragraph  should  read:  "It  is 
anticipated  tfiat  approximately  $400,000 
will  be  available  in  FY  1993  to  fund 
approximately  2  awards.  It  is  expected 
that  the  average  award  will  be  $200,000 
ranging  from  $175,000  to  $225,000.  It  is 
expected  the  awards  will  begin  on  or 
about  January  IS.  1993.  and  are  usually 
made  for  a  12-month  budget  period 
within  a  project  period  of  up  to  3  years. 
Funding  estimates  may  vary  and  are 
subject  to  change.  Continuation  awards 
within  the  project  period  will  be  made 
on  the  basis  of  an  acceptable 
application,  satisfactory  performance, 
and  the  availability  of  funds." 

On  page  28519.  first  column,  under  the 
heading  "APPUCATION  SUBMISSION  AND 
DEADUNE,"  the  paragraph  sliould  read: 
"The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Edwin  L  Dixoo.  Grants 
Management  Officer.  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE.. 
room  300.  Mailstop  E-14.  Atlanta, 
Georgia  30305.  on  or  before  October  16. 
1992." 

All  other  Information  and 
requirements  of  the  June  2&.  1992. 
Federal  Reg^ter  notice  remain  the  same. 


Dated  Ai«ust  11.  IStt. 
Roltert  L  Foster. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
(FR  Doc.  92-10SW  Piled  S-lS-St  8:45  «iii| 
siujMO  coee  siw-w-e 


[Progreie  Atfvnounceivwnt  Nwviwer  270] 

State  Demonsti'allon  Piofecta; 
Comprahenshw  School  Health 
Progrsrns  To  Prevent  Important  HoaRh 
Froblenn  and  Improve  FThff  wttftnai 
Outcomes 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1992  funds  to  establish  and/or 
strengthen  compr^ensive  school  health 
programs  to  prevent  important  health- 
risk  behaviors.  CDC  wdl  award 
competitive  cooperative  agreements  in 
three  categories: 
Part  L    Building  State  Education 

Agency  and  State  Health  Agency 

infrastructure  for  Comprehensive 

School  Health  Programs. 
Part  n.    Strengthening  Comprehensive 

School  Health  Education  to  Prevent 

Important  Health-Risk  Behaviors  and 

Problems. 
Part  III.    Establishing  National  Training 

and  Demonstration  Centers  for 

Comprehensive  School  Health 

Programs. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  program 
announcement  is  related  to  several 
priority  areas  contained  under  Healfli 
Promotion  and  Disease  Prevention  with 
a  particular  focus  on  the  Educational 
and  Community-Based  Program  priority 
area.  The  PHS  also  is  committed  to 
helping  attain  the  National  Education 
Goals  related  to  the  health  and 
educational  outcomes  of  American 
students.  In  addition,  the  PHS  is 
committed  to  improve  the  health  of 
adolescents.  This  announcement  is  for 
the  purpose  of  pursing  all  three  of  these 
commitments.  (For  ordering  a  copy  of 
Healthy  People  axw,  the  National 
Education  Coals,  and  Adolescent 
Health,  see  die  section  Where  to  Obtain 
Additional  Information.) 

Authority 

This  program  it  ■ttdrarized  uader  aectiaas 
301(a)  (42  U.S.C  241(a)).  311  (b)  and  (c)  (42 
U.S.C.  243(b)  and  {cii.  mrU  S17(k)  (42  U.S.C 
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247b(k))  of  the  Public  Health  Service  Act.  as 
amended. 

Eligible  Applicants 

Eligible  applicants  are  the  state 
education  agencies  of  the  5  states  with 
total  mortalitv  rates  greater  than  1000 
deaths  per  10Q,000  population  as 
reported  for  1*89  by  CDC's  National 
Center  for  Heilth  Statistics.  These 
states  are  the  pistrict  of  Columbia.  West 
Virginia.  Florida,  Pennsylvania,  and 
Arkansas.  For  the  purpose  of  this 
agreement,  the  term  "state"  includes  the 
District  of  Columbia. 

Availability  of  Funds 

Approximaiely  $2,300,000  is  available 
in  FY  1992  to  fund  competitive 
cooperative  agreements  in  the  following 
categories:     [ 
Part  I:    Building  State  Education 

Agency  (SQ\)  and  State  Health 

Agency  Inftastructure  for 

Comprehensive  School  Health 

Programs. 

Approximately  $1  milHon  is  available 
to  fund  3-5  awards  which  will  range 
from  $175.00O>-«30O.0OO  each. 
Part  II:    Strengthening  Comprehensive 

School  Health  Education  to  Prevent 

Important  Health-Risk  Behaviors  and 

Problems. 

Approximately  $1  million  is  available 
to  fund  3-5  a\  vards  to  strengthen 
activities  in  each  of  the  categories  A.  B.. 
C,  D.,  and  E.  listed  below.  It  is  expected 
that  awards  will  range  from  $175,000- 
$300,000. 

A.  Tobacco  use 

B.  Dietary  patterns 

C.  Sedentary  .lifestyles 

D.  HIV 
ESTDs 

F.  Unintende  1  pregnancy 

G.  Injuries 

H.  Alcohol  a^d  other  drugs 
I.  Other 

CDC  antick>ates 


that  activities  in 
through  I.  above  will 
al  parts  of  the 
lensite  school  health  program 
lubse  juent  years  of  the  five  year 
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Establishing  National  Training 
Centers  for 
School  Health 


e  isive 
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categories  F. 
become 
compreh 
during  s 
project  perio  i 
Part  III 

and  Demonstration 

Compreh 

Programs. 

Approxim 
provide  fun 

Eligible  ap  plicants 
this  Program 
for  parts  I  a 
Funding  for 
only  to  an  a 
an  award  fo 

Awards 
about  September 


tely  $300,000  is  available  to 
for  one  award. 

that  apply  under 
Announcement  must  apply 

II.  Part  III  is  optional. 
)art  III  will  be  awarded 
]  iplicant  that  has  received 
parts  I  and  II. 
expected  to  begin  on  or 
28, 1992.  and  are 
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usually  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to  5 
years.  Funding  estimates  may  vary  and 
are  subject  to  change.  Continuation 
awards,  within  an  approved  project 
period,  will  be  made  on  the  basis  of 
satisfactory  progress  and  the 
availability  of  funds. 

At  the  request  of  the  applicant. 
Federal  personnel  may  be  assigned  to  a 
project  in  lieu  of  a  portion  of  the 
financial  assistance.  Federal  funds 
awarded  under  this  Program 
Announcement  may  not  be  used  to 
supplant  state  funds. 

Purpose 

The  purpose  of  this  program  is  to 
strengdien  the  capacity  of  state 
education  agencies  to  plan,  implement, 
and  evaluate  effective  comprehensive 
school  health  programs  to  prevent 
important  health-risk  behaviors  among 
youth  including:  Tobaccp  use;  dietary 
patterns  that  contribute  to  disease; 
sedentary  lifestyle;  sexual  behaviors 
that  result  in  HIV  Infection;  other  STDs 
and  unintended  pregnancy;  alcohol  and 
other  drug  use;  behaviors  that  result  in 
unintentional  and  intentional  injuries, 
and  other  behaviors  or  conditions  that 
are  leading  causes  of  death  and 
disability. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B..  below: 

A.  Recipient  Activities 

Part  I:    Building  State  Education 
Agency  and  State  Health  Agency 
Infrastructure  for  Comprehensive 
School  Health  Programs 

•  Provide  coordination  among  state 
education  agency  and  state  health 
agency  programs  to  establish  and/or 
strengthen  comprehensive  school  health 
programs. 

•  Plan,  organize,  and/or  develop 
statewide  policies,  personnel,  and 
resources  to  help  schools  implement 
comprehensive  school  health  programs 
designed  to  prevent  important  health- 
risk  behaviors  and  health  problems 
among  youth. 

Part  II:    Strengthening  Comprehensive 
School  Health  Education  to  Prevent 
Important  Health-Risk  Behaviors  and 
Problems 

•  Plan,  implement,  and  evaluate 
specific  objectives  and  activities  to:  1) 
strengthen  education  to  prevent  specific 
health-risk  behaviors  and  health 
problems  for  which  fiscal  assistance  is 


provided  (See  Availability  of  Funds, 
Part  II,  A-I)  and  2)  help  schools 
implement  such  education  as  part  of 
comprehensive  school  health  education. 

•  Increase  the  number  and  percentage 
of  schools  that  provide  age-appropriate 
comprehensive  school  health  education 
at  each  grade  level  and  other 
interventions  or  services  designed  to 
prevent  important  health-risk  behaviors 
and  problems. 

•  Increase  the  number  and  percentage 
of  students  at  each  grade  level  that 
receive  comprehensive  school  health 
education  and  other  interventions  or 
services  designed  to  prevent  important 
health-risk  behaviors  and  problems. 

•  Increase  the  number  of  agencies 
assisted  by  the  recipient  that  provide 
comprehensive  health  education 
designed  to  prevent  important  health- 
risk  behaviors  and  health  problems 
among  minority  youth,  youth  in  high 
health-risk  situations,  and  youth  with 
special  education  needs. 

•  Provide  guidance,  technical 
assistance,  and  training  to  help  schools 
implement  policies,  guidelines,  curricula 
and  standards,  and  professional 
development  and  inservice  training. 

•  Establish  systematic  procedures  to 
monitor  current  levels  of  health-related 
behaviors  among  high  school  students. 

•  Establish  systematic  procedures  to 
monitor  and  number  and  percentage  of 
schools  that  provide  comprehensive 
school  health  education  at  each  grade 
level  and  the  number  and  percentage  of 
students  that  receive  comprehensive 
school  health  education. 

•  Provide  guidance  and  assistance  to 
help  schools  involve  parents  and 
appropriate  community  agencies  in 
planning  and  implementing 
comprehensive  school  health  education. 

•  Establish  a  management  system 
that  provides  qualified  leadership  and 
coordination  within  the  SEA  to 
strengthen  comprehensive  school  health 
education,  and  works  meaningfully  with 
state  health  department  personnel  to 
implement  effective  comprehensive 
school  health  education. 

•  Collaborate  with  institutions  of 
higher  education  to:  strengthen  the 
preservice  and  inservice  training 
programs  for  comprehensive  school 
health  education,  involve  academic 
departments  in  improving  school  health 
education,  and  support  coalitions  to 
improve  comprehensive  school  health 
education. 

Part  III:    Establishing  National  Training 
and  Demonstration  Centers  for 
Comprehensive  School  Health 
Programs 


•  Provide  ti-ainiag  workshops  and 
demonstrations  for  teams  of 
representatives  from  other  state  and 
local  education  and  health  agencies,  and 
others  interested  In  improving 
comprehensive  school  health  programs 
in  building  state  infrastructure  for 
comprehensive  school  health  programs, 
and  strengthening  comprehensive  school 
health  education  to  prevent  Important 
health-risk  behaviors  and  problems. 

B.  CDC's  Activities 

•  Coordinate  with  SEAs.  Local 
Education  Agencies  (LEAs),  and 
national  education  and  health 
organizations  in  planning  and 
implementing  relevant  national 
strategies  to  strengthen  compirehenstve 
school  health  programs. 

•  Provide  technical  assistance  and 
program  guidance  for  comprehensive 
school  health  program  piaiming. 
implementation,  evaluation  and 
assessment 

•  Organize  and  convene  neetiogs  of 
national,  state,  and  local  education 
agencies  to  address  issues  and  activities 
related  to  strengthening  comprehensive 
school  health  programs. 

•  Provide  program  management. 
curriculum  development  teacher 
training,  and  other  services  necessary  to 
cany  out  die  purposes  of  this  prograa. 
at  the  request  of  the  applicant,  through 
the  assignment  of  Federal  personnel  to  a 
project  in  lieu  of  a  portion  of  the 
financial  assistance. 

Evaluation  Criteria 

Applications  for  parts  L  U.  and  Ul  iwill 
be  individually  reviewed  and  scored. 
Each  part  is  allocated  up  to  a  total  of  125 
points  acoording  to  the  following 
criteria: 

1.  Need 

The  extent  to  which  the  applicant 
justifies  the  program's  need  to  help 
schools  establish  and  strengthen 
comprehensive  schooi  health  programs, 
or  to  help  other  SEAs/L£As  improve 
comprehensive  school  health  programs 
(5  points). 

2.  Capacities  % 

The  extent  to  which  the  applicant 
demonstrates  sufficient  capacity  to  use 
the  resources  requested  for  their 
intended  purposes  (5  points^ 

3.  Coordination 

The  extent  to  which  the  applicant 
demonstrates  su^icient  ability  to 
collaborate  with  and  involve  other  state 
and  local  agencies  and  relevant 
organizations  in  the  proposed  profraa 
activities  (5  poinU}. 


4.  Leadership 

The  extent  to  whidi  die  applicant 
provides  evidence  that  demonstrates 
commitment  to  devoting  a  full-time     - 
senior  position  with  responsibility, 
authority,  professional  training  and 
experience  to  plan  and  implement 
activities  that  are  consistent  with  the 
purposes  of  the  program  (25  points). 

5.  Objectives/Factors/Activities/ 
Evaluation 

a.  Objectives 

The  extent  to  which  the  applicant  has 
submitted  specifia  measurable,  and 
feasible  objectives  for  this  budget 
period.  The  objectives  are  to  be  directly 
related  to  the  recipient  activities  of  the 
part  for  which  the  applicant  is  applying, 
as  described  In  Program  Requirements 
(15  points). 

b.  Factors 

The  extent  to  which  the  applicant 
(1]  Identifies  potential  factors  to  be 

infliienced  in  achieving  the  stated 

objectives  (5  points). 
(2)  Selects  factors,  that  if  successfully 

influenced,  seem  likely  to  signiflcanUy 

contribute  to  achieving  the  stated 

objectives  (5  points). 

c.  Activities 

The  extent  to  which  the  applicant 

(1)  Identifies  activities  that  are  likely 
to  influence  the  selected  factors  and 
thus  significantly  contribute  to  achieving 
the  stated  objectives  (15  points). 

(2)  Provides  a  substantial  plan  for 
implementing  the  activities  by 
describing  who  will  do  wrhat  when,  and 
where  (15  points). 

d.  Evaluation 

The  extent  to  which  the  applicant 

(1)  Identifies  specific  data  that  will  be 
obtained  to  evaluate  progress  in  meeting 
objectives  and  implementing  activities 
during  the  budget  period  (10  points). 

(2)  Describes  bow  that  information 
will  be  obtained,  prepared  in  a  specific 
report(s)  to  be  submitted  to  CDC  and 
used  to  improve  the  program,  including 
who  will  do  what  when,  and  where  (10 
points). 

ft  Evidence  of  Support 

The  extent  to  which  the  applicant 
provides  written  evidence  of  support 
and  agreement  by  appropriate  officials 
of  oxganiza lions  that  are  involved  in  the 
program,  especially  the  state  health 
department  and  education  agencies  that 
may  be  targeted  for  assistance  daring 
the  budget  period  (5  points). 


7.  Transfer  of  Technohgf 

The  extent  to  which  the  applicant 
provides  written  agreement  to  subonit 
program  deschptioDS.  curricula,  and 
other  materials  to  the  CDC  Comtnned 
Health  Information  DaUbase  (CHID): 
share  materials  developed  to  promote 
comprehensive  school  health  programs 
and  prevent  important  health-risk 
behaviors  with  other  agencies: 
participate  with  CDC  and  other  national 
organizations  in  an  annual  oonfereooe 
and  in  at  least  two  meetings  during  Hw 
budget  period:  and  identify  state  or  local 
education  representatives  as  candidates 
for  training  at  CDC-supported  National 
Training/Demonstration  Ceoter(s)  (5 
points). 

8.  Bvdget  and  Accompanying 
Justification 

The  extent  to  whidi  the  sppi  leant 
provides  a  detailed  budget  with 
accompanying  justification  of  bH 
operating  expenses,  that  is  consistwit 
with  the  stated  objectives  and  planned 
activities  of  tfie  project.  The  budget 
justification  narrative  should  include  job 
descriptions  for  personnel  (Not 
Weighted). 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  bf'Executive 
Order  12372.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  slate 
Single  Point  of  Contacts  (SPOCsJ  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  die  SPOC  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC.  diey  should  forward 
them  to  Edwin  L.  Dixon.  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road  NE., 
Mailstop  E-14.  room  300,  Atlanta.  GA 
30305.  The  due  date  for  state  process 
recommendations  will  be  30  days  after 
the  application  deadline  date  for  new 
and  competing  continuation  awards.  (A 
waiver  for  the  90  day  requirement  has 
been  requested.)  The  granting  agency 
does  not  guarantee  to  "accommodate  or 
explain"  for  state  process 


37548 


recommendations  it  receives  after  that 
date. 


Catalog  of 

The  Catalog 
Assistance  nu: 
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Federal  Domestic  Assistance 

qf  Federal  Domestic 
is  93.283. 


m  jer  i 
Other  Requirements 

HIV/ AIDS  Re  quirements 

Recipients  i  lust  comply  with  the 
document  ent:  tied:  "Content  of  AIDS- 
Reiated  Written  Materials.  Pictorials. 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control 
Assistance  Prj)grams"  (June  15, 1992).  a 
copy  of  whicn  is  included  in  the 
application  kit.  In  complying  with  the 
requirements  for  a  program  review 
panel,  recipients  are  encouraged  to  use 
an  existing  program  review  panel  such 
as  the  one  erected  by  the  state  health 
departments  HFV/AIDS  prevention 
program.  If  tht  recipient  forms  its  own 
program  review  panel,  at  least  one 
member  must  be  an  employee  (or  a 
designated  representative)  of  a 
government  health  department 
consistent  wijh  the  Content  guidelines. 
The  names  ofjthe  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  Form  CDC  0.113,  which  is 
also  includediin  the  application  kit.  The 
recipient  musi  submit  the  program 
review  panel's  report  that  indicates  all 
materials  hav|e  been  reviewed  and 
approved. 

Paperwork 

Projects 
information 
and  funded 
agreement 
the  Office  of 
(0MB)  under 
Act. 


Reduction  Act 

involve  the  collection  of 
10  or  more  individuals 

the  cooperative 

be  subject  to  review  by 
t/Ianagement  and  Budget 
the  Paperwork  Reduction 


thi  t 
fi  om 
b, 

wi  11 


Application 

The  original 
application 
submitted  to: 
Management 
Management 
Grants  Offici  i 
Control,  255 
room  300, 
30305,  on  or 


Submission  and  Deadline 

and  two  copies  of  the 
PHS  Form  5161-1  must  be 
Edwin  L.  Dixon,  Grants 
Officer,  Grants 
Branch,  Procurement  and 
,  Centers  for  Disease 
ast  Paces  Ferry  Road,  NE., 
Malilstop  E-14,  Atlanta,  GA 
I  lefore  August  26, 1992. 
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1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

(a)  Receivi  d  on  or  before  the  deadline 
date,  or 

(b)  Sent  oH  or  before  the  deadline -date 
and  received  in  time  for  submission  to 
the  objective!  review  group.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 


dated  receip 


from  a  commercial  mail 


carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing.) 

2.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  l.(a)  or  l.(b)  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Leah  D.  Simpson. 
Grants  Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
room  300,  Mailstop  E-14,  Atlanta,  GA 
30305.  (404)  842-6803.  Programmatic 
technical  assistance  may  be  obtained 
from  Jack  T.  Jones,  Chief,  Program 
Development  and  Services  Branch. 
Division  of  Adolescent  and  School 
Health,  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion.  Centers  for  Disease  Control, 
1600  Clifton  Road  NE.,  Mailstop  K-31, 
Atlanta,  GA  30333,  or  by  calling  (404) 
48»-5356. 

Please  refer  to  Announcement 
Number  270  when  requesting 
information  and  submitting  any 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (FuH 
Report,  Stock  No.  01 7-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  referenced 
in  the  Introduction  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325. 
(Telephone:  202-783-3238). 

A  copy  of  "The  National  Education 
Goals  Report"  and  its  Executive 
Summary  (Full  Report.  Order  No.  065- 
000-00467-4;  Executive  Summary,  Order 
No.  065-000-O466-6)  can  be  ordered 
from  the  Superintendent  of  Documents, 
P.O.  Box  371954,  Pittsburgh.  PA  15250- 
1954. 

Dated:  August  12, 1992. 

Robert  L  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 

[FR  Doc.  9i-19699  Filed  &-18-92;  8:45  amj 
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Food  and  Drug  Administration 
Advisory  Committees;  Meetings 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

action:  Notice.       

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
meetings:  The  following  advisory 
committee  meetings  are  announced: 

Gastrointestinal  Drugs  Advisory 
Committee 

Date,  time,  and  place.  September  3 
and  4, 1992. 9  a.m..  Conference  rms.  D 
and  E,  Parklawn  Bldg..  5600  Fishers 
Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  September  3, 1992, 
9  a.m.  to  10  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion.  10  a.m.  to  5 
p.m.;  open  committee  discussion. 
September  4. 1992,  9  a.m.  to  1  p.m.;  Joan 
C.  Standaert,  Center  for  Drug  Evaluation 
and  Research  (HFD-180),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  41^25»-«211  or 
Valerie  M.  Mealy,  Advisors  and 
Consultants  Staff,  301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  August  24, 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
September  3, 1992,  the  committee  will 
discuss  new  drug  application  20-007  (S- 
5).  Zofran  (ondansetron)  injection. 
Glaxo.  Inc..  to  be  indicated  for  the 
prevention  and  treatment  of  post- 
operative nausea  and  vomiting.  On 
September  4. 1992,  the  committee  will 
hear  a  presentation  regarding  FDA 


inspection  and  enforcement  of 
institutional  review  and  informed 
consent. 

Food  Advisory  Committee 

Date,  time,  and  place.  September  14 
and  15, 1992,  8  a.m..  Doubletree  Hotel, 
Federal  Hall,  300  Army-Navy  Dr., 
Arlington,  VA. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  September 
14, 1992,  8  a.m.  to  5  p.m.:  open  committee 
discussion,  September  15, 1992,  8  a.m.  to 
8:15  a.m.;  open  public  hearing.  8:15  a.m. 
to  10  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  10  a.m.  to  4:15  p.m.;  open 
public  hearing,  4:15  p.m.  to  4:45  p.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion, 
4:45  p.m.  to  5  p.m.;  Lynn  A.  Larsen, 
Center  for  Food  Safety  and  Applied 
Nutrition  (HFF-6),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-5140  or 
Patricia  Thompson,  Advisory 
Committee/Communications  Group, 
202-205-4564. 

General  function  of  the  committee. 
The  committee  provides  advice  on 
emerging  food  safety,  food  science,  and 
nutrition  issues  that  FDA  considers  of 
primary  importance  in  the  next  decade. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  4, 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
September  14, 1992,  the  committee  will 
be  briefed  on  topics  of  major  importance 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (CFSAN):  (1)  The  food 
labeling  initiative,  (2)  the  CFSAN 
reorganization.  (3)  the  recommendations 
of  the  Advisory  Committee  on  FDA,  (4) 
the  role  of  the  FDA  Science  Advisor  and 
Science  Policy  Council,  and  (5)  the  food 
safety  challenges  the  agency  will  be 
facing  in  the  future.  On  September  15, 
1992,  a  working  session  will  be  held  to 
discuss  the  agency's  food  research 
activities,  including  the  scientific  and 
technical  expertise  needed  to  support 
the  agency's  regulatory  mission. 


Veterinary  Medicine  Advisory 
Committee 

Date,  time,  and  place.  September  16 
and  17, 1992,  8:30  a.m.,  Goshen 
Conference  rm..  Holiday  Inn- 
Gaithersburg,  Two  Montgomery  Village 
Ave.,  Gaithersburg,  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  September 
16, 1992,  8:30  a.m.  to  10:30  a.m.;  open 
public  hearing,  10:30  a.m.  to  1  p.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  1 
p.m.  to  1:30  p.m.;  open  public  hearing, 
1:30  p.m.  to  2  p.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  2  p.m.  to 
3:30  p.m.;  open  public  hearing,  3:30  p.m. 
to  4:30  p.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  September  17, 1992,  8:30  a.m. 
to  9:30  a.m.;  open  public  hearing,  9:30 
a.m.  to  10:30  a.m.,  unless  public 
participation  does  not  last  that  long: 
open  committee  discussion,  10:30  a.m.  to 
11:30  a.m.;  Gary  E.  Stefan,  Center  for 
Veterinary  Medicine  (HFV-244),  7500 
Standish  PI.,  Rockville,  MD  20855,  301- 
295-8769. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  safety  and 
effectiveness  of  marketed  and 
investigational  new  animal  drugs,  feeds, 
and  devices  for  use  in  the  treatment  and 
prevention  of  animal  disease  and 
increased  animal  production. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  August  7, 1992, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss:  (1)  A  proposed 
compliance  policy  guide  on  producer  use 
of  animal  drugs,  (2)  compounding  of 
animal  drugs  by  veterinarians,  (3)  drug 
residue  methods  for  milk,  (4) 
aquaculture  enforcement  policy,  and  (5) 
issues  from  the  Center  for  Veterinary 
Medicine  poultry  workshop. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 


hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35), 
Food  and  Drug  Administration,  rm.  12A- 
16,  5600  Fishers  Lane,  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  at  a  cost  of  10  cents 
per  page.  The  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
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Administration,  rm.  1-23. 12420 
PariOawn  Dn,  Rockvilie,  MD  20657. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a jn. 
and  4  p.ra..  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  ^ill  be  available  from  the 
[formation  Office  (address 
ling  approximately  90  days 
ting. 

^  is  issued  under  section 

10(a)(1)  and]2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C  app.  2),  and 
FDA's  regulations  (21  CTR  part  14)  on 
advisory  coOunittees. 

Dated:  Augi  at  14. 1992. 
Jane  E.  H«niM  f. 

Deputy  Comm  issioner  for  Operations. 
[FR  Doc.  92-11  eOl  Filed  8-14-92;  4:09  p.m.) 
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above) 
after  the  m 
This  noti 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  tl>^  Secretary 

National  Environmental  Policy  Act 
Proposed  kftptementlng  Procedures 
(516  DM  6,  Appendbi  8) 

agency:  Department  of  the  Interior. 
action:  Notice  of  a  proposed  addition  to 
the  Department  of  the  Interior's 
Categorical  Exclusions  for  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 
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SUliUMARV:  Tlhis  notice  announces  ia 
proposed  addition  to  the  categorical 
exclusions  included  in  the  Department 
Manual  SieDM  6,  appendix  8.  that  lists 
actions  exclluded  from  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  procedures  for  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM).  The  proposed 
categorical  exclusion  pertains  to  certain 
projects  carried  out  in  the  Abandoned 
Mine  Landsl  (AML)  program  under  title 
IV  of  the  Su  rface  Mining  Control  and 
Reclamatioi  i  Act  of  1977  (SMCRA). 
DATES:  Con  ments  due  September  18, 
1992. 

ADDRESSES:  Comments  to  Jonathan  P. 
Deason,  Director.  Office  of 
Environmei  tal  Affairs.  MS  2340-MlB, 
Department  of  the  Interior,  1849  C 
Street.  NWl  Washington.  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  )onathai  P.  Deason.  address  above, 
telephone  ( !02)  208-3891;  for  OSM. 
David  Ham  ilton  (717)  782-4036. 
SUPPLEMEN  rARY  INFORSIATION:  SMCRA 
authorizes  3SM  to  collect  a  fee  on  each 
ton  of  coal  produced  from  mining.  The 
fee  coUecteid  from  coal  producers  is 
placed  in  ike  AML  Reclamation  Fund 
(Fund).  States  and  Tribes  with  approved 


coal  mining  regulatory  programs  and 
abandoned  mine  reclamation  plans 
received  grants  annually  from  OSM  to 
reclaim  specific  abandoned  mine  land 
projects.  Since  1981,  OSM  has  been 
awarding  grants  to  23  States  and  3 
Tribes  for  the  construction  and 
administration  of  AML  reclamation 
projects.  Through  Fiscal  Year  1991, 
approximately  1.2  billion  dollars  have 
been  awarded  from  the  Fund  for 
reclamation  of  over  sixty  thousand  acres 
of  eligible  abandoned  mine  lands  and 
waters. 

States,  Tribes,  and  Federal 
reclamation  activities  reclaim  and 
restore  land  and  wafer  resources 
damaged  by  coal  mining,  including 
abandoned  surface  coal  mines, 
abandoned  coal  processing  areas, 
sealing  and  filling  abandoned  deep  coal 
mine  entries  and  voids,  revegetation  of 
land  adversely  affected  by  past  coal 
mining  to  prevent  erosion  and 
sedimentation,  and  control  of  water 
pollution  created  by  coal  and 
sedimentation,  and  control  of  water 
pollution  created  by  coal  mine  drainage 
(section  401(c)(1)  of  SMCRA).  These 
reclamation  projects  may  also  be 
conducted  where  the  damage  was  a 
result  of  non-coal  mining  if  certain 
conditions  are  met  (section  409(a)  of 
SMCRA).  Projects  vary  considerably  in 
size,  from  those  affecting  only  a  few 
square  feet  to  those  affecting  hundreds 
of  acres,  and  vary  in  costs  from  a  few 
thousand  dollars  to  several  million. 

AML  problems  are  exhibited  in 
several  broad  categories  including 
highwalls.  surface  and  underground 
burning  of  coal  and  coal  refuse, 
subsidence,  mine  openings  (shafts  and 
portals),  sediment  clogged  streams. 
landsHdes.  piles  and  embankments, 
structures,  impoundments,  mine 
discharges,  and  barren  or  poorly 
vegetated  lands.  AML  sites  present 
public  health  and  safety  and 
environmental  hazards.  In  order  to 
facilitate  compliance  with  the 
requirements  of  the  NEPA  in  the  AML 
program,  OSM  prepared  OSM-ElS-2  in 
March  of  1980  and  OSM-ElS-11  in 
November  of  1983.  These  environmental 
impact  statements  address 
programmatic  aspects  of  AML  and  the 
impacts  of  reclamation.  However,  the 
preparation  of  site  specific 
environmental  assessments  has  still 
been  required  for  each  project. 

NEPA  requires  that  when  a  major 
Federal  action  may  have  significant 
impacts  on  the  quahty  of  the  human 
environment,  a  detailed  statement  (QS) 
be  prepared  (section  102(2)(C)).  When  it 
is  known  in  advance  that  a  certain 

category  of  actions  will  not  have  a 

significant  effect  on  the  human 


environment  that  category  of  actions 
may  be  excluded  from  further  NEPA 
requirements  (40  CFR  1508.1).  The 
Department  previously  reviewed  the 
activities  authorized  under  title  FV  and 
excluded  certain  decisions  relative  to 
the  approval  of  grants  under  the  AML 
program. 

Introduction  to  Proposal 

Review  of  649  environmental 
assessments  related  to  AML  projects 
located  in  27  States  across  the  country 
and  involving  3  Tribal  lands  from  July 
1989  to  the  present  has  led  OSM  to 
conclude  that  the  majority  of  project 
types  discussed  above,  have  virtually 
the  same  reclamation  descriptions, 
reclamation  design  techniques, 
environmental  impacts,  and  mitigating 
measures.  These  projects  are 
implemented  consistent  with  State  and 
Federal  Laws,  and  generally  have  only 
local,  negligible  to  moderate  short  or 
long  term  impacts  which  are  effectively 
mitigated  through  common  construction 
practices. 

The  Department  proposes  an 
additional  categorical  exclusion  as 
subparagraph  8.4.B(33)  in  appendix  8  in 
the  Department  of  the  Interior's  Manual 
(516  DM  6).  The  excluded  activities 
would  include  a  majority  of  typical  AML 
projects,  although  the  excluded  projects 
would  be  limited  in  size  and  scope,  as 
described  below.  The  proposed 
exclusion  is  a  category  of  actions  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  quality 
of  the  human  environment.  If  any 
proposed  AML  project  involves  any  of 
the  following,  an  environmental 
assessment  and/or  environmental 
impact  statement  will  be  prepared  in 
accordance  with  OSM's  NEPA 
Handbook. 

1.  If  the  project  involves  any  of  the 
Departmental  exceptions  to  tlie 
categorical  exclusions  listed  in 
Department  Manual  516  DM  2, 
Appendix  2. 

2.  If  the  project  is  more  than  100  acres 
or  involves  hazardous  wastes; 
explosives;  hazardous  or  explosive 
gases:  dangerous  impoundments;  mine 
fires  and  refuse  fires;  undisturbed,  non- 
commercial borrow  and  disposal  sites; 
dangerous  slides  where  abatement  has 
the  potential  for  damaging  inhabited 
property;  or  subsidences  involving  the 
placement  of  material  into  underground 
mine  voids  through  drilled  holes. 

3.  If  the  project  impacts  resources 
requiring  specialized  mitigation  or  pose 
unresolved  issues  concerning 
topography,  land  use,  soils,  vegetation, 
hydrology,  fish  and  wildlife,  historic  and 
cultural  resources,  recreation,  air 


quality,  noise,  or  other  socioeconomic 
concerns.  Unresolved  issues  would 
include  general  controversy  expressed 
by  the  public. 

Appendix  8  must  be  interpreted  in 
conjunction  with  the  Department's 
NEPA  procedures  (516  DM  1-6)  and  the 
Council  on  Environmental  Quality 
regulations  implementing  the  procedural 
provisions  of  NEPA  (40  CFR  parts  1500- 
1508).  The  Department's  procedures 
were  published  in  the  Federal  Register 
on  April  23, 1980  (45  FR  27541)  and 
revised  on  May  21, 1984  (49  FR  21437). 
Appendix  8  for  OSM  was  published  on 
January  23. 1981  (46  FR  7487)  and 
revised  on  February  28, 1990  (55  FR 
7038). 

Proposed  Categorical  Exclusion  33 

AML  reclamation  projects  involving: 
No  more  than  100  acres;  no  hazardous 
wastes:  no  explosives:  no  hazardous  or 
explosive  gases:  no  dangerous 
impoundments:  no  mine  fires  and  refuse 
fires;  no  undisturbed,  non-commercial 
borrow  and  disposal  sites;  no  dangerous 
slides  where  abatement  has  the 
potential  for  damaging  inhabited 
property;  no  subsidences  involving  the 
placement  of  material  into  underground 
mine  voids  through  drilled  holes;  and  no 
unresolved  issues  with  agencies, 
persons,  or  groups  or  adverse  effects 
requiring  specialized  mitigation. 
Departmental  exceptions  in  516  DM  2, 
Appendix  2  apply  to  this  exclusion.  All 
sites  considered  in  this  categorical 
exclusion  would  have  to  first  meet  the 
eligibility  test  in  sections  404,  409  and 
411  of  SMCRA.  Also,  projects  that  have 
been  declared  an  emergency  pursuant  to 
section  410  of  SMCRA,  may  be 
candidates  for  this  exclusion. 

Eligibility  for  this  categorical 
exclusion  would  be  determined  by  OSM 
based  on  the  results  of  on-site 
inspection(8),  8urvey(s),  and  other 
methods  of  evaluation  and 
documentation  prepared  by  the  States/ 
Tribes  or  OSM  to  determine  the 
presence  or  absence  of  the  criteria. 
States/Tribes  would  submit 
environmental  information  for  a  site  to 
OSM.  OSM  would  then  determine  the 
applicability  of  the  categorical 
exclusion.  Details  of  this  determination 
would  be  added  to  OSM's  NEPA 
Handbook  and  the  chapter  on 
environmental  compliance  in  the 
Federal  Assistance  Manual,  which 
applies -to  projects  funded  by  grants 
under  title  IV.  Projects  that  do  not  fully 
meet  all  of  these  criteria  would  not 
qualify  for  this  categorical  exclusion. 

Discussion  of  Criteria 

A  project  involving  one  of  the 
Departmental  exceptions  to  categorical 


exclusions  will  automatically  require  the 
preparation  of  an  environmental 
assessment.  Briefly,  the  list  of 
exceptions  contains  criteria  including 
adverse  effects  on  public  health  or 
safety,  parks,  recreation  or  refuge  lands, 
wilderness  areas,  ecologically  sensitive 
areas,  wild  and  scenic  rivers,  wetlands, 
floodplains,  properties  listed  or  eligible 
for  listing  on  the  National  Register  of 
Historic  Places,  and  species  listed  or 
proposed  to  be  listed  on  the  List  of 
Endangered  or  Threatened  Species,  or 
on  designated  Critical  Habitats  for  these 
species.  Also,  included  in  the 
Departmental  exceptions  to  categorical 
exclusions  are  concerns  related  to 
environmental  controversy,  uncertainty, 
individually  insignificant  but 
cumulatively  significant  environmental 
effects,  precedent  setting  decisions 
about  future  actions,  and  compliance 
with  Federal,  State,  Tribal  or  local 
environmental  laws,  executive  orders, 
and  requirements.  The  complete  list  of 
Departmental  exceptions  should  be 
referred  to  when  applying  the 
categorical  exclusion. 

OSM's  general  exceptions  from  the 
categorical  exclusion  include  AML 
projects  that  incorporate  problems  or 
activities  which  will  require  the 
preparation  of  an  environmental 
assessment.  Projects  which  would  be 
ineligible  for  the  categorical  exclusion 
are  those  involving  the  following: 

1.  AML  projects  which  affect  more 
than  100  acres  are  ineligible  for  the 
categorical  exclusion.  OSM's  sample  of 
environmental  assessments  included 
only  24  projects  (3.7%)  that  involved 
more  than  100  acres.  These  projects 
were  more  likely  to  affect  important 
resources.  The  Department 
acknowledges  that  projects  involving 
large  acreage  have  a  higher  potential  to 
adversely  affect  important  resources 
and  therefore  is  limiting  the  exclusion  to 
projects  affecting  less  than  100  acres. 

2.  AML  projects  involving  hazardous 
wastes  as  defined  by  the  Environmental 
Protection  Agency  are  ineligible  for  the 
categorical  exclusion.  The  potential  for 
significant  impacts  may  be  present  at 
sit^s  with  materials  that  may  be  a 
danger  to  the  work  crew  conducting  the 
reclamation  or  to  residents  or  other 
citizens.  The  use  of  protective  clothing, 
ventilators,  or  face  masks  or  other 
special  handling  techniques  are  often 
required  for  protection  from  these 
materials.  For  example,  PCBs, 
occasionally  found  at  abandoned  mine 
sites  in  electrical  transformers,  require 
not  only  special  handling  at  the  site  but 
also  special  disposal  procedures. 

3.  AML  projects  that  involve  the  use 
of  explosives  are  ineligible  for  the 
categorical  exclusion.  Use  of  explosives 


involves  a  potential  for  injury  to  the 
work  crew  and/or  the  general  public  in 
the  area,  and  damage  to  property. 

4.  AML  projects  that  involve 
undisturbed  non-commercial  borrow 
and  disposal  sites  are  ineligible  for  the 
categorical  exclusion.  Because  of  the 
required  analysis  of  alternative  offsite 
areas,  the  transportation  of  material 
between  the  AML  project  and  offsite 
borrow  and  disposal  areas,  and  offsite 
impacts,  an  environmental  assessment 
shall  be  required.  Projects  utilizing  rock 
quarries,  landfills,  or  permitted  mine 
sites  and  other  preexisting  sites  that  are 
available  for  other  public  disposal 
purposes  would  be  eligible  for  the 
categorical  exclusion. 

5.  AML  subsidence  projects  that 
involve  the  placement  of  material  into 
underground  mine  voids  through  drilled 
holes  are  ineligible  for  the  categorical 
exclusion.  These  projects  can  endanger 
foundations,  sewers,  and  areas  beyond 
the  project  boundaries.  The  sample  of 
envirormiental  assessments  included 
insufficient  numbers  of  large  or  area- 
wide  subsidence  projects  (over  1  acre) 
which  are  the  type  usually  associated 
with  this  reclamation  technique.  Pothole 
type  subsidence  projects  which  are 
filled  with  material  such  as  gravel  or 
other  appropriate  fill  material  would  be 
eligible  for  the  categorical  exclusion. 

6.  AML  projects  that  involve 
dangerous  slides  where  the  abatement 
work  can  result  in  damage  to  inhabited 
property  are  ineligible  for  the 
categorical  exclusion.  This  type  of 
project  includes  cases  where  the  toe  of 
the  landslide  is  threatening  a  home  at 
the  base  of  a  slope.  The  inherent  danger 
of  damage  to  property  would  require  the 
preparation  of  an  environmental 
assessment. 

7.  AML  projects  that  involve  mine 
fires  and  refuse  fires  are  ineligible  for 
the  categorical  exclusion.  This  type  of 
project  poses  a  threat  to  the  health  and 
safety  of  workers  and  persons  located  at 
nearby  residences  or  businesses.  For 
example,  the  gases,  fumes,  and  smoke 
associated  with  the  reclamation  of  a 
mine  fire  may  pose  a  hazard  to  a  nearby 
resident  with  existing  respiratory 
problems.  Also,  OSM's  sample  of 
environmental  assessments  contained 
few  mine  fire  projects 

8.  AML  projects  involving  hazardous 
or  explosive  gases  are  ineligible  for  the 
categorical  exclusion.  Fc"  instance,  a 
project  involving  the  venting  of 
explosive  methane  may  pose  a  serious 
threat  to  public  health  and  safely.  Also, 
OSM's  sample  of  environmental 
assessments  contained  few  projects  that 
involved  hazardous  or  explosive  gases. 
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9.  AML  projects  involving  the 
reclamation  of  dangerous  impoundments 
as  defined  by  OSM  Directive  AML-l. 
including  both  surface  and  underground 
dangerous  impoundments,  are  ineligible 
for  the  categoiical  exclusion.  This  type 
of  project  wou  Id  include  draining  an 
underground  qxine  pool.  Accessing  an 
underground  dune  pool  or  draining  a 
surface  impoundment  and  releasing  a 
large  and  potentially  dangerous  volume 
of  water  would  require  an 
enviromnenta)  assessment.  Few  of  these 
types  of  proje^  were  included  in  the 
sample  of  environmental  assessments. 
AML  projects  will  not  be  excluded  if 
the  level  of  impact  requires  specialized 
mitigation.  Alio,  AML  projects  that  have 
unresolved  issues  with  agencies, 
persons,  or  groups  will  not  be  excluded. 

If  anticipated  project  activities  may 
result  in  impacts  that  must  be  mitigated 
through  use  ol  techniques  beyond 
common  construction  practices  an 
environmental  assessment  must  be 
prepared.  For  example,  a  comparison 
can  be  made  between  the  common 
installation  o^silt  fence  and  hay  bales  to 
control  sediment  versus  a  specialized 
site  specific  sediment  control  plan 
required  to  prptect  sensitive  offsite 
areas  (such  a$  a  high  quality  trout 
stream),  the  common  practice  of  placing 
brush  piles  and  rock  piles  to  replace 
wildlife  habitat  versus  developing  a 
specialized  phn  in  response  to  concerns 
over  adverse  impacts  on  wildlife 
communities,  and  the  routine  placement 
of  barriers  th^t  allow  continued  use  of 
mines  by  noniendangered  bats  or  other 
species  versus  specialized  mine  closure 
procedures  in  response  to  site  specific 
concerns  about  bat  habitat. 

The  resources  used  as  criteria  for 
these  exceptions  are  based  on  those 
listed  in  OSVf  s  NEPA  Handbook  and 
include — top<igraphy,  land  use,  soils, 
vegetation,  hydrology,  fish  and  wildlife, 
historic  and  qulturaL  recreation,  air 
quality,  noises  and  other  values — that 
may  make  a  Sroject  ineligible  for  this 
proposed  categorical  exclusion. 

To  be  considered,  any  comments  on 
this  proposed  addition  to  the  list  of 
categorical  exclusions  in  the 
Department  Manual  must  be  received  by 
September  18. 1992  at  the  location  listed 
under  ADDRESSES  above.  Comments 
received  after  that  date  will  be 
considered  only  to  the  extent 
practicable.  I 

Outline:  Cfapter  6  (516  DM  6) 
Managing  th^  NEPA  Process,  Appendix 
8 — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  AA 
Categorical  i  Ixdusions. 


Dated  August  12. 1992. 
Jonathan  P.  Dmmo, 
Director,  Office  of  Environmental  Affairs. 

516  DM  6,  Appendix  8 

Office  of  Surface  Minfaig  Reclamation 
and  Enforcement 

8.4    Cstegorieai  Exdusiom 
,        «        •        •        * 

B.  *  *  • 

(33)  AML  reclamation  projects 
involving:  No  more  than  100  acres;  no 
hazardous  wastes;  no  explosives;  no 
hazardous  or  explosive  gases;  no 
dangerous  impoundments;  no  mine  fires 
and  refuse  fires;  no  undisturbed,  non- 
commercial borrow  and  disposal  sites; 
no  dangerous  slides  where  abatement 
has  the  potential  for  damaging  Inhabited 
property;  no  subsidences  involving  the 
placement  of  material  into  underground 
mine  voids  through  drilled  holes;  and  no 
unresolved  issues  with  agencies, 
persons,  or  groups  or  adverse  effects 
requiring  specialized  mitigation. 
Departmental  exceptions  in  516  DM  2, 
Appendix  2  apply  to  this  exclusion.  All 
sites  considered  in  this  categorical 
exclusion  would  have  to  first  meet  the 
eligibility  test  in  sections  404, 409  and 
411  of  SMCRA.  Also,  projects  that  have 
been  declared  an  emergency  pursuant  to 
section  410  of  SMCRA,  may  be 
candidates  for  this  exclusion. 

[FR  Doc.  92-19738  Filed  ft-18-92;  8:45  am) 
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Bureau  of  Land  Management 

[NV-010-02-4320-011 

Meeting;  Elko  District  Grazing 
Advisory  Board 

August  7, 1992. 

agency:  Bureau  of  Land  Management 

(BLM)  Interior. 

ACnOM:  Notice  of  meeting  of  the  Elko 

District  Grazing  Advisory  Board. 

summary:  a  meeting  of  the  Elko  District 
Grazing  Advisory  Board  will  be  held  on 
September  17, 1992.  The  meeting  will 
begin  at  9  a.m.  in  the  conference  room  of 
the  Bureau  of  Land  Management  Office 
at  3900  E.  Idaho  St..  Elko,  Nevada  89801. 
The  Board  will  review: 

1.  Range  improvement  projects  for 
Fiscal  Years  1992  and  1993. 

2.  Proposed  Allotment  Management 
Plans,  and 

3.  Allotment  evaluations  and 
proposed  graiung  agreements  and 
decisions,  as  well  as  other  matters  tliat 
may  come  before  the  Board 


SUPPLEMENTARY  INPORMATtOM:  The 
meeting  is  open  to  the  public  Interested 
persons  may  make  oral  statements  to 
the  Board  between  11  a.m.  and  11:30 
a.m.  or  file  written  statements  for  the 
Board's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Manager.  3900  E.  Idaho  St, 
Elko.  NV  89801  by  September  10. 1992. 

Dated:  August  5, 1992. 
Rodney  Haitia, 
District  Manager. 
[FR  Doc.  92-19678  Filed  8-14-92;  KWa  am) 

BILUMG  COOC  4»10-44-« 


[MT-06O-02-4830-121 

Lewlstown  District  Advisory  Council 
Meeting;  Montana 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  District  Advisory  Council 

meeting.    

SUMMARY:  The  Lewistovm  District  .^ 

Advisory  Council  will  meet  on 
September  17. 1992  at  10  a jn.  in  the  BLVl 
District  Office,  Airport  Road, 
Lewistown.  Montana.  The  agenda  will 
be: 

1.  Introductions. 

2.  Election  of  Officers. 

3.  Visitor  Center  of  the  Upper 
Missouri. 

4.  Zortman  Mine  expansion 
application. 

5.  Sweetgrass  Hills  mining  activity. 
a  Laxalt  grazing  system  task  force. 

7.  District's  law  enforcement  position. 
LOCATION:  Lewistown  District  BLM 
Office,  Lewistown.  Montana. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Mari.  District  Manager.  Bureau 
of  Land  Management.  Box  1160, 
Lewistown,  Montana  59457. 
SUPPLEMENTAL  INFORMATWN:  The 

meeting  will  be  open  to  the  public  and 
interested  persons  may  make  oral 
comments  at  the  conclusion  of  the 
meeting  or  may  file  written  comments 
for  the  council's  consideration.  Those 
wishing  to  make  oral  comments  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  Airport  Road, 
Lewistown.  Montana  59457.  The 
Lewistown  District  Advisory  Council  is 
authorized  under  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  as  amended.  43  U.S.C.  1739. 

Dated:  August  10, 1992. 
David  L  Mari. 
District  Manager. 

(FR  Doc.  92-19684  FUed  e-lfr-«2: 8:45  am) 
•lUJNa  CODE  «tlS.ON-« 


(10-943-4214-10;  I01-2M61] 

Proposed  Withdrawal  and  (^»portunity 
for  Pul>lic  Meeting.  Idatio 

AGENCY:  Bureau  of  Land  Management; 
Interior. 

ACTIOM:  Notice. 

SUMMARY:  The  Corps  of  Engineers. 
Department  of  the  Army,  proposes  to 
withdraw  .27  acre  of  National  Forest 
System  land  for  construction  of 
anadromous  fish  trapping  and  related 
facilities  on  the  Crooked  River.  'Hiis 
notice  closes  the  land  for  up  to  two 
years  from  surface  entry  and  mining. 
The  land  will  remain  open  to  mineral 
leasing  and  all  other  uses  which  may  be 
made  of  National  Forest  System  lands. 

dates:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
November  17. 1992. 

addresses:  Comments  and  meeting 
requests  should  be  sent  to  the  Idaho 
State  Director.  BLM.  3380  Americana 
Terrace,  Boise.  Idaho  83706. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  R.  Lievsay,  BLM.  Idaho  State 
Office.  (208)  384-3166. 

SUPPLEMENTARY  INFORMATION:  On 

August  7, 1992,  the  Corps  of  Engineers, 
Department  of  the  Army,  filed  an 
application  to  withdraw  the  following- 
described  National  Forest  System  lands 
from  settlement,  sale,  location  or  entry 
under  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid 
existing  rights: 

Boise  Meridian 

A  parcel  of  land  located  near  the  west 
bank  of  the  Crooked  River,  being 
westerly  of  Forest  Road  No.  233  (County 
Road  No.  121)  and  easterly  of  the  range 
line  in  the  projected  NVVV*  of  the 
unsurveyed  sec.  30,  T.  28  N..  R.  8.  E.. 
more  particularly  described  as  follows: 

Beginning  at  a  point  on  the  existing 
U.S.  Army.  Corps  of  Engineers.  Crooked 
River  Fish  Hatchery,  project  boundary 
line  and  the  East  side  of  Forest  Road  No. 
233  (County  Road  No.  121).  Local  grid 
coordinates  of  said  point  being  North 
16,690.000  feet  and  East  14.076.132  feet 
being  South  11°40'25.4"  East  a  distance 
of  20.422  feet  from  Corps  uf  Engineers 
project  boundary  monument  No.  11-R3- 
13; 

Thence  North  90°00"  West  to  a  point 
on  the  unsurveyed  West  line  of  Range  8 
East; 

Thence  in  a  Southerly  direction  on  the 
West  line  of  Range  8  East  to  a  point  of 
intersection  with  local  grid  coordinate 
North  16.560  feeti 


Thence  South  90*00"  East  to  a  point 
on  the  existing  Corps  of  Engineers 
project  boundary  line  and  the  East  side 
of  Forest  Road  No.  233,  said  point  being 
North  8°07'48.4"  West  a  distance  of 
77.782  feet  from  the  Corps  of  Engineers 
project  boundary  monument  No.  11-R3- 
15; 

Thfnce  North  8''07'48.4"  West  a 
distance  of  29.294  feet  on  the  existing 
Corps  of  Engineers  project  boundary 
line  and  the  East  side  of  Forest  Road  No. 
233  to  a  point  said  point  being  Corps  of 
Engineers  project  boundary  monument 
No.  n-R3-14; 

Thence  North  11*40'25.4"  West  a 
distance  of  103.134  feet  on  the  existing 
Corps  of  Engineers  project  boundary 
line  and  the  East  side  of  Forest  Road  No. 
233  to  the  point  of  beginning. 

There  is  excepted  therefrom  all  that 
part  of  the  above  described  parcel  lying 
within  the  right-of-way  of  said  Forest 
Road  No.  233  (County  Road  No.  122) 
subject  to  an  installation  of  a  6"  sewer 
line  crossing  with  the  centerline  at  local 
grid  coordinate  North  16.580  feet  The 
area  described  contains  0.27  acre  in 
Idaho  County. 

Notice  is  hereby  given  that 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Idaho  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  existing  valid  and  authorized  uses. 

Dated:  August  10. 1992. 

Larry  R.  Lievsay, 

Acting  Chief,  Realty  Operations  Section. 

[FR  Doc  92-19685  FUed  8-lfr-82: 8.-4S  am] 
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Bureau  Of  Reclamation 

[FESt2-1«l 

Milltown  Hill  Protect.  Douglas  County. 
Oregon 

AGENCY:  Bureau  of  Reclamation  in 
cooperation  with  the  Bureau  of  Land 
Management  (Interior)  and  the  Corps  of 
Engineers  (COE). 

ACTION:  Notice  of  Availability:  final  EIS 
(FEIS)  (l.NT-FES  92-19). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (as  amended),  the  Bureau  of 
Reclamation  (Reclamation),  in 
cooperation  with  the  Bureau  of  Land 
Management  and  the  Corps  of 
Engineers,  has  prepared  the  final 
environmental  impact  statement  (FEIS) 
for  the  Milltown  Hill  Project,  Douglas 
County,  Oregon. 

Under  provisions  of  the  Small 
Reclamation  Projects  Act  (Pub.  L  84- 
984),  as  amended).  Douglas  County  has 
applied  for  a  Federal  loan  and  grants  to 
develop  a  dam  and  reservoir  at  the 
Milltown  Hill  site  on  Elk  Creek  which 
would  provide  for  irrigation,  municipal 
and  industrial  water  supply,  improved 
anadromous  fish  habitat.  Hood  control, 
and  outdoor  recreation  opportunities. 
dates:  a  30-day  review  period 
commences  with  the  publication  of  this 
notice.  Written  comments  on  the  FEIS 
may  be  submitted  to  the  Regional 
Director,  Bureau  of  Reclamation.  Pacific 
Northwest  Region,  at  the  address 
provided  below  on  or  before  September 
18, 1992. 

ADDRESSES:  Copies  of  the  FEIS  may  be 
obtained  on  request  from  the  following: 
Regional  Director,  Bureau  of 
Reclamation.  Attention:  PN-150.  P.O. 
Box  043,  550  West  Fort  Street  Boise,  ID 
83724;  telephone:  (208)  334-9442. 

Copies  of  the  FEIS  are  available  for 
inspection  at  the  following  locations: 
Douglas  County.  Department  of  Water 

Resources  Survey,  Justice  Building. 

room  103.  Roseburg,  OR  97470. 
Bureau  of  Reclamation.  Denver  Office 

Library,  Denver  Federal  Center.  6th 

and  ICipling.  Building  67,  room  167, 

Denver.  CO  80225. 
Bureau  of  Reclamation.  Technical 

Liaison  Division,  U.S.  Department  of 

the  Interior.  1849  C  Street  NW.,  room 

7456,  Washington.  DC  20240: 

telephone:  (202)  208-4662. 

Libraries 

Yoncalla  Public  Library,  281  Front 
Yoncalla.  Oregon;  Umpqua  Community 
College  Library,  1140  Umpqua  College 
Road.  Roseburg.  Oregon;  Oakland 
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Public  Libraiy,  637  Locust,  Oakland. 
Oregon;  Muhiiomah  County  Library.  801 
SW  10th.  Portland.  Oregon;  Drain  Public 
Library.  205  West  A  Avenue.  Drain. 
Oregon;  Douglas  County  Library, 
Douglas  County  Courthouse.  1036  SE 
Douglas.  Roseburg.  Oregon;  Sutherlin 
Public  Library.  210  East  Central, 
Sutherlin.  Oregon. 

FOR  FURTHe^  INFORMATION  CONTACT: 
Mr.  Robert  Christensen,  Chief. 
Environmental  and  Biological 
Compliance  Branch.  Environmental 
Management  Division.  Pacific 
Northwest  Region.  Boise.  Idaho; 
telephone:  (i08)  334-«442. 
•UrPlEMCNIARV  MFORMATtON:  The  FEIS 

presents  the  preferred  alternative  and 
the  no  actio^  alternative.  The  preferred 
plan  consists  of  a  186-foot-high  dam  and 
24.143  acre-foot  reservoir  on  Elk  Creek, 
which  would  provide  storage  and 
conveyance, of  water  to  the  communities 
of  Rice  Hill.  Yoncalla,  and  Drain, 
allowing  for  municipal  expansion  and 
industrial  diversification;  increased 
water  to  provide  a  supplemental  or  full 
irrigation  sinply  for  up  to  4,661  acres  of 
arable  landK  provide  regulated  flows  of 
water  for  improved  anadromous  fish 
habitat:  improved  water  quality  in  Elk 
Creek  and  Voncalla  Creek;  and  new 
water-relate  recreational  facilities  at 
the  proposed  reservoir.  The  project 
would  also  provide  limited  flood  control 
in  and  near  the  city  of  Drain  and  would 
provide  drainage  facilities  on 
agricultural 'lands  as  needed. 

No  significant  changes  have  been 
made  to  the)  preferred  development  plan 
as  presented  in  the  DEIS  (DES  91-33). 
The  FEIS  in  :orporates  updates  in  impact 
and  econorr  ic  analyses  and  presents  the 
results  of  agency  and  public  review  of 
the  DEIS  du  ring  the  60-day  review 
period.  Bas(  id  on  that  review,  it  has  been 
determined  that  no  significant  changes 
are  requirec  in  the  proposed  project  and 
that  the  an£  lyses  presented  in  the  DEIS 
remain  vah  i  as  updated  in  the  FEIS. 

Environn'  ental  effects  due  to 
implementa  tion  of  the  preferred  plan 
would  inch  de  a  loss  of  wetland  and 
riparian  ha  litats  which  would  be  fully 
mitigated.  1  he  project  would  provide  an 
opportunitj  to  secure  767  additional 
acres  of  ha  >itat  for  the  Columbian 
white-taile<  deer,  an  endangered 
species,  as  i  project  mitigation  measure. 
Constructic  n  of  the  proposed  dam  and 
reservoir  w  ould  require  relocation  of 
local  reside  nces,  roadways,  and  utility 
lines. 

Section  404  Permit  Application  and 
Public  Notice 

The  Corp  s  of  Engineers  has  received 
an  applicat  on  for  a  Department  of  Army 


Permit  under  Section  404  of  the  Clean 
Water  Act  from  Douglas  County.  A 
Public  Notice  of  the  application, 
including  evaluation  factors  which  will 
be  used  in  the  permitting  process,  will 
be  issued  by  the  COE. 
Dated:  August  4. 1992. 
Donald  R.  Glaser. 
Director,  Denver  Operations. 
[FR  Doc.  92-19771  Filed  8-18-92: 8:45  ami 
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National  Park  Service 

Acadia  National  Park,  Bar  Harbor,  ME; 
Acadia  National  Park  Advfaory 
Commiasion;  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.L^2-463,  86  Stat.  770.  5  U.S.C. 
Ap.  1.  Sec.  10).  that  the  Acadia  National 
Park  Advisory  Commission  will  hold  a 
meeting  on  Monday,  September  14. 1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-420.  Sec.  103. 
The  purpose  of  the  commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  on  matters 
relating  to  the  management  and 
development  of  the  park,  including  but 
not  limited  to  the  acquisition  of  lands 
and  interests  in  lands  (including 
conservation  easements  on  islands]  and 
termination  of  rights  of  use  and     - 
occupancy. 

The  meeting  will  convene  at  Acadia 
National  Park  Headquarters.  McFarland 
Hill.  Rt.  233.  Bar  Harbor.  Maine,  at  1 
p.m.  to  consider  the  following  agenda: 

1.  Review  and  approval  of  minutes 
from  the  meeting  held  June  8. 1992; 

2.  Report  of  the  Conservation 
Easement  Subconunittee; 

3.  Report  of  the  Acquisition 
Subcommittee; 

4.  Report  of  the  General  Management 
Planning  Subcommittee; 

5.  Superintendent's  report; 

6.  Proposed  agenda  and  date  of  next 
Commission  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent  at 
least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent.  Acadia  National  Park. 
P.O.  Box  177.  Bar  Harbor,  Maine  04609. 
tel:  (207)  288-3338. 

Dated:  August  11, 1992. 
Steven  H.  Lewis. 
Acting  Regional  Director. 
[FR  Doc.  92-19695  Filed  8-18-92;  8:45  am] 

BILUNG  CODE  4310-7(HH 


Cape  Cod  National  Seashore  South 
Wellfleet,  MA,  Cape  Cod  National 
Seashore  Advisory  Commission; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  88  Stat.  770.  5  U.S.C. 
App  1  s  10).  that  a  meeting  of  the  Cape 
Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday 
September  11, 1992. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  9&-349. 
Amendment  24.  The  purpose  of  the 
Commission  is  to  consult  with  the 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  National 
Seashore,  and  with  respect  to  carrying 
out  the  provisions  of  sections  4  and  5  of 
the  Act  establishing  the  Seashore. 

The  Commission  members  will  meet 
at  10  a.m.  at  park  headquarters.  Marconi 
Station.  South  Wellfleet  Massachusetts 
for  a  field  trip  to  Hatches  Harbor. 

The  Commission  members  will  then 
return  to  headquarters  to  convene  the 
regular  business  meeting  at  1  p.m.  which 
will  be  held  for  the  following  reasons: 

1.  Adoption  of  Agenda; 

2.  Approval  of  Minutes  of  Previous 
Meeting; 

3.  Reports  of  Officers; 

4.  Superintendent's  Report; 

5.  Reports  of  Subcommittees; 

6.  Highland  Light  Update; 

7.  Fresh  Water  Resources  Discussion; 

8.  New  Business; 

9.  Agenda  for  Next  Meeting; 

10.  Date  for  Next  Meeting; 

11.  Communications/public  comment; 

12.  Adjournment. 

The  field  trip  is  open  to  the  members 
of  the  public  but  they  must  provide  their 
own  transportation. 

The  business  meeting  is  open  to  the 
public.  It  is  expected  that  15  persons 
will  be  able  to  attend  the  meeting  in 
addition  to  the  Commission  members. 

Further  information  concerning  the 
above  may  be  obtained  from  the 
Superintendent.  Cape  Cod  National 
Seashore,  South  Wellfleet.  MA  02663. 
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Dated:  August  11. 1992.  i 

Steven  H.  Lewis.  ' 

Acting  Regional  Director. 
[FR  Doc.  92-19696  Filecl  8-18-92;  8:45  am) 
MLUNO  CODE  4310-70-M 

Civil  War  Sites  Advisory  Commission 
Meeting 

agency:  National  Park  Service.  U.S. 
Department  of  the  Interior. 


action:  Notice  of  meeting  of  the  Civil 
War  Sites  Advisory  Commissioo. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  5  U.S.C  appendix  (1968).  that  a 
meeting  of  the  Civil  War  Sites  Advisory 
Commission  will  be  held  on  Saturday, 
September  19. 1992.  at  the  Omni 
Richmond  Hotel,  100  South  12th  Street, 
Richmond,  VA  23219  (telephone  804- 
344-7000).  The  meeting  will  begin  at  9 
a.m.  and  conclude  before  3:30  p.m. 

This  meeting  constitutes  the  ninth 
meeting  of  the  Commission.  The  primary 
focus  of  the  meeting  will  be  on  the 
subject  of  evaluating  and  preserving 
Civil  War  sites  and  preparing  the 
Commission's  draft  report.  The 
Commission  will  welcome  input  from 
the  public  on  the  subject  of  Civil  War 
site  evaluation  and  preservation, 
especially  as  it  relates  to  Civil  War  sites 
in  Virginia  and  surrounding  states. 

Space  and  facilities  to  accommodate 
members  of  the  public  may  be  limited 
and  persons  will  be  accommodated  on  a 
first-come,  first-served  basis.  Anyone 
may  file  a  written  statement  with  the 
Commission  concerning  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ms.  Jan  Townsend,  Interagency 
Resources  Division,  P.O.  Box  37127, 
Washington,  DC  20013-7127  (telephone 
202-343-3936).  Draft  summary  minutes 
of  the  meeting  will  available  for  public 
inspection  about  8  weeks  after  the 
meeting,  in  Suite  250,  800  N.  Capitol  St., 
NW.,  Washington.  DC  20002. 

Dated:  August  13. 1992. 
de  Teei  Pattenoo  Tiller, 
Acting  Executive  Director  and  Chief, 
Interagency  Resources  Division. 

[FR  Doc.  92-19665  Filed  6-18-02;  8:45  am] 

mXMO  CODE  4*10-TO-M 


Acadia  National  Park,  Bar  Hart>or,  ME; 
Maine  Acadian  Culture  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463,  88  Stat.  770,  5  U.S.C. 
App.  1,  sec.  10)  that  the  Maine  Acadian 
Citlture  Preservation  Commission  will 
hold  a  meeting  on  Thursday,  September 
24,  1992. 

The  Commission  was  established 
pursuant  to  Public  Law  101-543.  The 
purpose  of  the  Commission  is  to  consult 
with  the  Secretary  of  the  Interior,  or  his 
designee,  on  matters  relating  to  the 
development  and  implementation  of  an 
interpretive  program  of  Acadian  cultxve 


in  the  State  of  Maine  and  the  selection 
of  sites  for  interpretation  and 
preservation  by  means  of  cooperative 
agreements. 

The  meeting  will  convene  at  the  Van 
Buren  Secondary  School  Main  Street, 
U.S.  Rt.  1  in  Van  Buren,  Maine,,  at  7  p.m. 
to  consider  the  following  agenda: 

1.  Review  and  approval  of  minutes 
from  the  meeting  held  June  25, 1992; 

2.  Report  of  the  following 
subcommittees:  A.  Bylaws,  B.  Public 
Involvement  Strategies,  C.  Research 
Topics; 

3.  Report  of  the  National  Park  Service 
planning  team; 

4.  IHibllc  comments; 

5.  Proposed  agenda,  place  and  date  of 
next  Commission  meeting; 

6.  Locations  and  dates  of  Commission 
meetings  for  FY  1993. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  Superintendent  at 
least  seven  days  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent,  Acadia  National  Park. 
P.O.  Box  177,  Bar  Harbor.  Maine  04609. 
tel:  (207)  288-3338. 

Dated:  August  11, 1992. 
Steven  H.  Lewis, 
Acting  Regional  Director 

(FR  Doc.  92-19694  Filed  8-18-02;  &45  am] 

BILUNQ  COOC  4310-KMI 


INTERNATIONAL  TRADE 
COMMISSION 

[Invttttgation  No.  337-TA-331] 

Certain  Microcomputer  Memory 
Controllers,  Components  Thereof,  and 
Products  Containing  Same; 
Commission  Decision  To  Review  an 
Initial  Determination;  Suspension  of 
Investigation  Pending  Review 

AOENCV:  U.S.  International  Trade 

Commission. 

action;  Notice. 

summary:  Notice  is  hereby  given  that 

the  Commission  has  determined  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  on  July  9, 1992, 
suspending  the  above-captioned 
investigation.  The  Commission  has 
determined  to  suspend  the  investigation 
for  30  days  while  it  considers  the  issue 
on  review. 

ADORESSca:  Copies  of  the  ID  and  all 
other  non-confidential  documents  filed 


in  connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  \i&. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  at  (202) 
205-1810. 

FOR  FURTHER  INFORMATION  CONTACT 

Jean  Jackson,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Comntission.  telephone  20a-205-3104. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 

September  12, 1991.  Chips  and 
Technologies.  Inc.  ("Chips")  of  San  Jose. 
California  filed  a  complaint  with  the 
Commission  alleging  violations  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  importation  and  sale  of  certain 
microcomputer  memory  controllers 
covered  by  claims  of  four  U.S.  patents 
owned  by  Chips.  The  Commission 
instituted  an  investigation  of  Chips' 
complaint  on  October  17. 1991.  56  FR 
52058.  Respondents  OPTi  Computer,  Inc. 
(OPTi)  of  Santa  Clara.  California,  and 
Elite  MicroelecU^nics.  Inc.  (Elite)  of  San 
Jose.  California  remain  in  the 
investigation. 

On  June  23. 1992.  Chips  moved  to 
suspend  the  investigation  in  favor  of 
concurrent  Htigation  in  the  U.S.  District 
Court  for  the  Northern  District  of 
California  between  Chips  and  OPTi. 
Chips  and  Technologies,  Inc.  versus 
OPTi  Computer.  Inc..  Civil  Action  No. 
C-91-20349-SW  (PVT).  The 
Commission's  Office  of  Unfair  Import 
Investigations  (OUII)  supported  Chips' 
motion.  OPTi  and  Elite  opposed  the 
motion.  On  July  9. 1991.  the  ALj  granted 
Chips'  motion  and  issued  an  ID  (Order 
No.  25)  suspending  the  investigation. 

Authority:  This  action  taken  under  the 
authority  of  section  337  of  the  Tariff  Act  of 
1930  (19  VS.C  1337)  and  S  210.55  of  the 
Commisston's  Interim  Rules  of  Practice  and 
Procedures  (19  CFR  210.55). 

Issued:  August  10. 1992. 

By  order  of  the  Conunissloa 
Paul  R.  Bardos. 
Acting  Secretary. 

(FR  Doc.  W-19745  Filed  8-18-92:  8:45  ami 
•tujNOCOOc  rB*»-e>-M 
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llnvmtigatkx  i  No.  337-TA-331 1 

Certain  Microcomputer  Memory 
Controllers,  Components  Thereof  and 
Products  Containing  Same, 
Commission  Determination  Not  To 
Review  an  Initial  Determination 
Granting  in  Part  a  Motion  for  Sumnrtary 
Determination  of  Noninfringement 

agency:  U.S  .  International  Trade 

Commissior. 

ACTION:  Not  ce. 


UMI 


summary:  Notice  is  hereby  given  that 
the  U.S.  Intarnational  Trade 
Conunission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  24)  issued  by  the  presiding 
administrat^e  law  judge  (ALJ)  granting 
in  part  a  motion  for  summary 
determination  of  non-infringement  of  the 
patents  in  issue  in  the  above-captioned 
investigatioj). 

addresses:!  Copies  of  the  ID  and  all 
other  noncoiifidential  documents  filed  in 
connection  yvith  this  investigation  are 
available  fot'  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  500  E 
Street.  SW. J  Washington.  DC  20436, 
telephone  202-205-2000. 
FOR  FURTHSl  INFORMATION  CONTACT: 
Daniel  Hop(  (n,  Esq..  Office  of  the 
General  Coimsel.  U.S.  International 
Trade  Commission,  500  E  Street,  SW.. 
Washingtor ,  DC  20436.  telephone  202- 
205-3108. 

Hearing-i  npaired  individuals  are 
advised  that  information  about  this 
matter  can  )e  obtained  by  contacting 
the  Commis  sion's  TDD  terminal.  202- 
205-1810. 

SUPPUMEN  rARY  INFORMATION:  On  June 
19. 1992,  res  pondent  OPTi  Computer, 
Inc.  filed  a  i  notion  for  summary 
determinati  an  of  non-infringement  of  the 
asserted  cl<  ims  of  the  four  patents  in 
issue  in  thij  investigation.  The  patents 
in  issue  are  U.S.  Letters  Patent  Nos. 
4.899.272,  5,[)40.153.  4.924,375,  and 
5.051,899  (tl  le  "272,  '153,  "375,  and  "899 
patents  res  >ectively).  Complainant 
Chips  and '  "echnologies.  Inc.  and  the 
Commissio  i  investigative  attorneys  did 
not  oppose  the  motion  for  summary 
determinat  on  of  non-infringement  as  to 
the  "272  an^  153  patents.  On  July  9, 1992. 
the  presidiig  AL]  issued  an  ID  granting 
the  motion  for  summary  determination 
of  non-infrfigement  as  to  the  "272  and 
'153  patent*.  No  petitions  for  review  or 
agency  comments  were  received. 
This  acti  m  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19U.S.C.  1337)  and  210.53  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  C.F.R.  210.53). 


Issued:  August  12, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 
[FR  Doc.  92-19742  Filed  8-18-92;  8:45  am) 

MIXING  CODE  7020-02-M 

[Investigation  Na  731-TA-538  (Final)l 

Sulfanilic  Acid  From  the  People's 
Republic  of  China 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determine8,'T>ursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
threatened  with  material  injury  by 
reason  of  imports  from  the  People's 
Republic  of  China  (China)  of  sulfanilic 
acid  '  that  have  been  found  by  the 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  The  Commission  further 
determines,  pursuant  to  19  U.S.C. 
1673d(b))(4)(B),  that  it  would  not  have 
found  material  injury  but  for  the 
suspension  of  liquidation  of  entries  of 
the  merchandise  under  investigation. 

Background 

The  Commission  instituted  this 
investigation  effective  March  18, 1992, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  sulfanilic  acid  from  China 
were  being  sold  at  LTFV  within  the 
meaning  of  section  733(b)  of  the  Act  (19 
U.S.C.  1673d(b)).  Notice  of  the  institution 
of  the  Commission's  investigation  and  of 
a  public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  April 
15, 1992  (57  FR  13118).  The  hearing  was 
held  in  Washington,  DC,  on  June  30, 
1992,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  August  10, 


1992.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2542 
(August  1992),  entitled  "Sulfanilic  Acid 
from  the  People's  Republic  of  China: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-538  (Final) 
Under  the  Tariff  Act  of  1930,  Together 
With  the  Information  Obtained  in  the 
Investigation." 

Issued:  August  11, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos, 
Acting  Secretary. 
[FR  Doc.  92-19744  Filed  8-lft-92;  8:45  am] 

BILimO  COOE  7030-03-M 


'  The  record  it  defined  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(0). 

*  Commissioner  Crawford  dissenting  and 
Commissioner  Bninsdale  not  participating. 

'  The  products  covered  by  this  investigation  are 
all  grades  of  sulfanilic  acid,  which  include  technical 
(or  crude)  sulfanilic  acid,  refined  (or  purified) 
sulfanilic  acid,  and  the  sodium  salt  of  sulfanilic  acid 
(sodium  sulfanilate).  Sulfanilic  acid  and  sodium 
sulfanilate  are  provided  for  in  subheadings 
2921.42.24  and  2921.42.75  of  the  Harmonized  Tariff 
Schedule  of  the  United  States. 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Final  Judgment  by  Consent 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
ActC'CERCLA"),  42  U.S.C.  9622(d)(2), 
notice  is  hereby  given  that  on  August  10. 
1992,  a  proposed  Consent  Decree  in 
United  States  v.  Alcan  Aluminum  Co..  et 
al.,  Civil  Action  No.  88-4970.  was  lodged 
with  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania. 
"The  Consent  Decree  resolves  a 
complaint  filed  by  the  United  States 
against  four  defendants  under  section 
107(a)  of  CERCLA,  42  U.S.C  9602(a),  for 
recovery  of  costs  associated  with  the 
cleanup  of  the  McAdoo  Associates  Site 
in  Schuylkill  County,  Pennsylvania. 
Defendants  are  generators  and  a 
transporter  which  did  not  take  part  in  a 
1988"mixed-funding"  settlement  for  the 
Site,  in  which  65  parties  agreed  to 
perform  the  remedy  in  exchange, 
generally,  for  reimbursement  of  25%  of 
their  costs  from  the  Superfund. 

During  1991,  defendants  placed  into  a 
court-supervised,  interest-bearing 
escrow  account  the  sum  of  $2  million, 
which  includes  $1  million  covering  the 
past  costs  and  enforcement  costs 
associated  with  the  Site,  and  $1  million 
covering  the  Superfund's  25%  share  of 
the  costs  of  the  remedy  and  EPA's 
oversight  costs.  The  $2  million  sum,  plus 
all  accrued  interest,  will  be  turned  over 
to  the  United  States  upon  entry  of  the 
Decree. 

Simultaneously  with  the  lodging  of  the 
proposed  Consent  Decree,  the 
defendants  filed  an  amended  third-party 
complaint  against  additional  generators 
and  part-owners  of  the  Site.  The 
Consent  Decree  also  resolves  that  third- 
party  action. 


The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v.  Alcan 
Aluminum  Co..  et  al..  D.J.  No.  90-11-3- 
142A. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Pennsylvania,  615  Chestnut  Street, 
suite  1300,  Philadelphia,  Pennsylvania 
19106  and  the  U.S.  Environmental 
Protection  Agency,  Region  III,  841 
Chestnut  Building.  Philadelphia, 
Pennsylvania  19107.  The  proposed 
Consent  Decree  may  also  be  examined 
at  the  Environmental  Enforcement 
Section  Document  Center.  601 
Pennsylvania  Avenue  NW..  Box  1097. 
'  Washington.  DC  20004.  (202)  347-2072.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requesting 
a  copy,  please  enclose  a  check,  in  the 
amount  of  $9.75  (25  cents  per  page 
reproduction  costs)  payable  to  the 
"Consent  Decree  Library. " 
Barry  M.  Hartman, 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 

(FR  Doc.  92-19686  Filed  8-18-92:  8:45  am] 

BILLING  CODE  441(M>1-M 


Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984;  The  Frame 
Relay  Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seg.  ("the  Act"),  The 
Frame  Relay  Forum  ("FRF")  on  July  9, 
1992,  and  July  31, 1992,  filed  additional 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership. 

The  additional  written  notifications 
were  filed  for  the  purpose  of  extending 
the  protections  of  section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  April  10, 1992,  FRF  failed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  July  2, 1992 
(57  FR  29537).  The  additional  members 


of  FRF  are:  Ameritech,  Hoffman  Estates. 
IL;  Alcatel.  Reston,  VA;  Coral  Network 
Corporation,  Marlborough,  MA;  DSC 
Communications,  Piano,  TX;  Gandalf 
Data  Ltd..  Cherry  Hill,  NJ;  Norwegian 
Telecom,  Oslo.  1  NORWAY;  RAD  Data 
Communications.  Tel  Aviv  69710. 
ISRAEL;  Teleglobe.  Montreal,  PQ  H4T 
INI,  CANADA;  Transpac,  Pleasanton. 
CA;  and  Wandel  &  Goltermann, 
Research  Triangle  Park,  NC. 

The  July  31, 1992,  notification  reflects 
the  deletion  of  Retix. 

No  changes  have  been  made  in  the 
planning  activities  of  FRF.  Membership 
in  FRF  remains  open,  and  the  members 
intend  to  file  additional  written 
notifications  disclosing  all  changes  in 
membership. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
[FR  Doc.  92-19689  Filed  8-18-92;  8:45  am] 

BILLING  CODE  4410-01-M 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984;  Semiconductor 
Research  Corporation 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seg.  ("the  Act"),  the 
Semiconductor  Research  Corporation 
( "SRC"),  on  July  13. 1992.  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notification  was  filed 
for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

The  following  companies  have  been 
added  to  SRC  as  affiliate  members:  CVC 
Products.  Rochester,  NY;  DTX 
Corporation,  Lancaster,  PA;  Excimer 
Laser  Systems,  Inc.,  Wayland.  MA;  Ibis 
Technology  Corporation,  Danvers,  MA; 
Integrated  Electronics  Innovations;  Inc., 
Charlotte.  NC;  Phenix  Semicron 
Corporation.  Hurdle  Mills,  NC:  Realtime 
Performance,  Inc.,  Sunnyvale,  CA;  Spire 
Corporation,  Bedford,  MA;  UTl 
Instruments  Company,  San  Jose,  CA; 
and  Verity  Instruments,  Inc.,  Carrollton, 
TX. 

The  following  companies  have  been 
deleted  from  SRC  membership: 
Advanced  Technology  Applications; 
Intersonics,  Inc.;  Jamar  Technology  Co.; 
Peak  Systems.  Inc.;  QuanScan,  Inc.; 
Sandia  National  Laboratories;  Sienna 
Technologies  Inc.;  and  Solid  State 
Equipment  Corporation.  No  other 
changes  have  been  made  in  either  the 
membership  or  planned  activities  of 
SRC. 


On  January  7, 1985,  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  30. 1985  (52  FR  4281). 
The  most  recent  notifications  of  SRC 
membership  changes  published  in  the 
Federal  Register  with  a  then  current  and 
complete  membership  list  was  filed  by 
SRC  on  October  25, 1989.  and  published 
by  the  Department  on  November  29, 
1989  (54  FR  49123-24).  Subsequent 
notifications  filed  on  February  20. 1990, 
May  16. 1990.  and  July  18, 1990,  were 
published  on  April  5. 1990  (55  FR  12750).  ' 
June  13. 1990  (55  FR  23989),  and  August 
15. 1990  (55  FR  33389-390),  respectively, 
disclosing  only  membership  changes. 
Notifications  filed  on  September  24  and 
October  17. 1990.  February  19. 1991.  July 
22. 1992.  disclosing  further  membership 
changes,  were  published  on  November 
27. 1990  (55  FR  49349),  March  15. 1991  (56 
FR  11275).  September  12. 1991  (56  FR 
46444),  December  18, 1992  (56  FR  65745). 
and  May  5, 1992  (57  FR  19310-311). 
respectively. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-19688  Filed  8-18-92;  8:45  am) 

BILLING  CODE  4410-01-M 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984,  "Clean  Heavy* 
Duty  Diesel  Engine  Development" 

Notice  is  hereby  given  that,  on  July  1, 
1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seg.  ("the  Act"), 
the  Southwest  Research  Institute 
("SwRI")  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  which 
affect  its  cooperative  research  project 
entitled  "Clean  Heavy-Duty  Diesel 
Engine  Development."  The  notification 
was  filed  for  the  purpose  of  invoking  rtie 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically.  SwRI  advised  that  the 
following  changes  have  taken  place:  (1) 
The  participants  agreed  to  extend  the 
original  12-month  period  of  performance 
and  to  revise  the  project  completion 
date  to  March  31. 1993;  and  (2)  the 
disclosure  of  the  participation  of  Mack 
Trucks.  Inc..  Hagerstown,  MD  (effective 
June  6. 1991)  and  Renault  Vehicules 
Industrials.  Saint  Priest.  Cedex. 
FRANCE  (effective  June  7. 1991),  as 
original  joint  participants  whose  earlier 
disclosure  was  inadvertently  omitted  in 
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prior  notifkiations,  throngii  no  fanh  of         NATIONAL  SCIENCE  FOUNDATIOff 


"J* 

the  changes  noted  herein. 

inges  have  been  made  in  the 

or  the  planned  research 


either  CO 

Except  fi 
noother 
menibersh 
activities. 

On  November  4, 1901.  SwRl  Hied  iA* 
origtna}  noffication  ponoant  to  section 
e(a)  of  the  Act  The  Department  of 
Justice  pubkshed  a  notice  in  the  Federal 
Regisler  pursuant  to  section  6(b)  of  the 
Act  on  December  9. 1901.  at  56  FR 
64275-6427*.  On  January  9, 1992.  SwRl 
nied  an  additional  written  notification. 
The  Deparment  of  justice  published  a 
notice  in  tb^  Federal  Register  in 
response  to  this  additional  noti^ation 
on  FebruarV  21. 1992,  at  57  FR  624a 
Additional^,  a  correction  notice  to  the 
December  9, 1991.  notice  was  published 
on  Februaii  24, 1992,  at  57  FR  6334. 
Joseph  H. 

Director  of  dperottom  AittiUust  Divigioa. 
|FR  Doc  32-19687  Hied  S-IS-SS;  8:45  amj 
BIUJNS  COOS  |H1«-«V« 


NATIONAL  COMMISSION  ON 
ACOUIREQ  IMMUNE  DEFICIENCY 
SYNDROMk 


MeetinQe 


agency: 

Acquired 
action: 


:  N<  itional  Commission  on 
Ifimune  Deficiency  Syndrome, 
of  meeting. 


Nfllicei 


JMI 


summary:  in  accordance  with  the 
Federal  Advisory  Committee  Act.  PubKc 
Law  92-463  as  amended,  the  National 
Commission  on  Acquired  Immune 
Deficiency  Syndrome  announces  a 
forthcoming  meeting  of  the  Commissioii. 
DATES  ANb  TMIC:  Monday,  September  14, 
1992  10  a  jn.-4  pjn. 
PtACE:  Pari  American  Health 
Organizatiim,  525  23rd  Street,  NW.. 
W'ashingtan.  E>C 
TYPE  or  M^ETMe:  Open. 

FOR  FURTM  ER  INFORMATION  CONTACT 

Roy  Widdiis,  Ph.D.,  Executive  Director, 
National  Commission  on  Acquired 
Immune  Deficiency  Syndrome.  1730  K 
Street,  NW..  suite  815,  Washington,  DC 
20006  (202)  254-5125.  Records  shall  be 
kept  of  all  Commission  proceedings  and 
shall  be  aijaitable  for  public  inspection 
at  this  address. 
agenda:  l^e  agenda  for  the 
Commission  meeting  will  include 
discussionjs  of  the  Commission's 
activities  in  FY  1993. 

Dated:  ASgast  IX  1992. 
Roy  WidduL 
Executive  ^inctor. 

(FR  Doc  a2i-196S0  Filed  S-lft-eZ;  tM  mb) 
CCO^ 


Spedel  EfftplMSis 
ft  Structural  Systeme; 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 

Date  and  Time:  Augnst  25. 1992;  &30  ajn.  to 
5  pjD. 

Place:  Room  1133.  inoo  G  Street  NW.. 
Washington,  DC. 

Contact  Person:  Dr.  Jom  Larsen-Basse, 
Program  DJrector.  Surface  Engineering  ft 
Tribology  Program,  room  no«.  National 
Science  Foundation,  1800  G  Street  NW, 
Wathingtofi,  DC  2056a  TeJephone:  (202)  357- 
9542. 

Date  and  Time:  September  17. 1992;  8J0 
a.m.  to  5  p.m. 

Place:  Room  1133. 1800  G  Street  NW., 
Waslrington,  DC. 

Contact  Person:  Dr.  Jerry  Sacksian  or 
Huseyin  Sehitoglu.  Prt^am  Directors. 
Mechanics  and  Materials  Program,  room 
llOS.  NatioiM)  Science  Foundation,  1800  0 
Street  NW,  Waebingtoo,  DC  20550. 
Telephone:  (202)  357-«542. 

Date  and  Time:  September  24, 1992;  8:30 
a.m.  to  i  pjn. 

Place:  Room  540-a  1800  G  Street,  NW, 
Waskington,  DC. 

Contact  Person:  Dr.  John  Scalzi,  Program 
Director,  Large  Structural  &  Building  Systems 
Program,  room  1108,  National  Science 
Fomdation,  1800  G  Street,  NW..  Washington, 
DC  20650.  Tetephone:  (202)  357-9542. 

Date  and  Time:  September  28, 1992;  8:30 
a.m.  to  5  pjB. 

Place:  Room  543, 1800  G  Street  NW, 
Washington,  DC. 

Contact  Person:  Dr.  Ken  Cbong,  Pro^wB 
Director.  Strueloral  System*  k  Constniction 
Processes  Program,  room  1108.  National 
Science  Foundation,  1800  G  Street  NW.. 
Washington.  DC  2055a  Telephone:  (202)  357- 
9642. 

Date  and  Time:  September  28, 1992;  8:30 
a.m.  to  5  p.m. 

Place:  Room  1133, 1800  G  Street  NW.. 
Washington.  DC 

Contact  Person:  Dr.  Mehmet  Tumay. 
Program  Director,  Geomecbanical, 
Geotedtoicai  k  Geo-Environmental  Systems 
Program,  room  1108,  National  Science 
Foundation,  1800  G  Street  NW,  Washington, 
DC  20550.  Telephone:  (202)  357-9542. 
Type  of  Meeting:  Closed. 
Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support 

Agenda:  To  review  and  evaloate  SBIR 
proposal*  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
inforroation;  financial  data,  such  as  salaries; 
and  personal  informstion  concerning 
individuals  sseociated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 


662b(c)  (4)  and  (19  of  the  Govemmait  fat  the 
Sunshine  Act 

Recum  for  lott  Notice  After  proposals 
received,  was  decided  additioaal  panel  was 
needed.  Aogvst  2S  only  date  availabie  lor 
panehsts/program  dbector. 
M.  Rebecca  Winkler, 
Committee  Management  Officxr. 
(FR  Doc.  92-19716  Piled  ft-ia-e2;  8:45  amJ 
BIUJNQ  coos  TSSS.01-IS 


NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  AppleatioiM  and 
Amendment*  to  Operating  Ucensea 
Involving  No  Sif^iWIcant  Hazards 
Consideratkxw 

I.  Background 

Pursuant  to  Public  Law  (P.L)  97-415. 
the  Nuclear  Regulatory  Commission  Jthe 
Conunission  or  NRC  staff)  is  publishing 
this  regular  biweekly  notice.  P.L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Conunission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  C^Mnmission  that  socfa 
amendment  involves  r»  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  July  27. 1992 
through  August  7, 1992.  The  last 
biweekly  notice  was  published  on 
August  5, 1992  (57  FR  34578). 

Notice  of  Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Detennination 
and  Opportunity  For  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  i>o 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  r^wction  in  a 
margin  of  safety.  The  basis  for  diis 


proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2J20  L  Street.  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  18, 1992  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
(Project  Director):  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
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Regulatory  CommiMkm.  Washington, 
DC  20555,  aM  to  the  attoniey  for  th« 
licensee.      | 

Nontimdl  filings  of  petitions  for  leave 
to  intervenel  smended  petitions, 
supplements!  petitions  and/or  requests 
for  bearing  friU  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safsty  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  bas^d  apon  a  balancing  of 
factors  spe^fied  in  10  CFR  2.714(aX1M>^ 
(v)  and  2.71^d). 

For  further  details  with  respect  to  this 
action,  see  iie  apphcation  for 
amendment]which  is  available  for  pobtic 
ins[>ection  ^t  the  Commission's  Public 
Doaiment  Room.  th»  Gelman  Building. 
2120  L  Streat.  NW.,  Washington.  DC 
20555,  and  at  the  local  pubbc  dooiment 
room  for  the  particular  fadhty  involved. 

Arizona  Pn(Bc  Service  Company,  et  al^ 
Docket  Nofc  STN  50-528,  STN  50-52t. 
and  STN  5l4530,  Palo  Verde  Nuclear 
Generating  ^tation.  Unit  Nos.  1,  Z.  and  3. 
Maricopa  Cnmty,  Arizona 

Date  ofoinendment  requests:  April  27, 
1992 

Descriptii  m  of  amendment  requests: 
The  proposed  amendmoits  to  the 
Technical  ^;>ecifications  reduces  the 
Essential  Chilled  Water  System  out-of- 
service  tira^  &om  7  days  to  72  hours. 

Basts  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensees  h^ve  provided  their  aixalysis 
about  the  issue  of  no  significant  hazards 
considers  til  mu  which  is  presented 
below. 

Standard  J  -  Involve  a  significant  increase 
in  the  probaQihty  or  consequences  of  an 
accident  prrriously  evahiafed. 

The  proposed  amendment  does  not  affect 
the  probability  or  consequences  of  an 
accident  preTio«Mly  evaluated  because  no 
change  is  made  in  the  operation  of  the  ECW 
system.  The  reduction  in  the  allowable  oui- 
of-service  tiae  for  an  ECW  loop  Increases  the 
availability  a^f  the  ECW  system.  The  72-hour 
outK>f-servic^  time  is  consistent  with  the 
allowable  oyt-oJ-service  time  for  the  limiting 
areas  servet^  the  ESF  pomp  rooms. 

Standard  ^  -  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  froSi  any  accident  previously 
evaluated  b^ause  neither  the  design  nor  the 
operation  ofithe  ECW  system  is  changed.  The 
proposed  an^ndment  makes  the  Technical 
SpedficatioS  consistent  with  tite  allowable 
out-of-serviqe  time  for  the  hmiting  areas 
served,  the  ^F  pumf)  rooms. 

Standard  f  -  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  Technical  Specification 
change  doe«  not  redxice  the  margin  of  safety. 
The  assurop  ions  Med  in  the  safety  analyses 
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ar*  not  changed  because  the  ECW  system 
design  and  operations  are  not  changed. 

Tbe  NRC  staff  has  reviewed  the 
licenaees'  analjrsis  and,  based  on  that 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  tbe  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Pabiic  Document  Room 
location:  Ilioenix  Public  Library.  12  East 
McDowell  Road,  Phoenix,  Arizona  85004 

Attorney  for  licensees:  Nancy  C 
Lfrftin.  Esq.  Corporate  Secretary  and 
Counsel.  Arizona  Public  Service 
Company,  P.O.  Box  53999,  Mail  Station 
9066,  Wiocnix,  Arizona  85072-3999 

NRC  Project  Director:  Theodore  R. 
Quay 

Tbe  Cleveland  Electric  Oluminating 
Company,  Centerior  Service  Company, 
Duquesne  Light  Company.  Ohio  Edison 
Company,  Pennsylvania  Power 
Company.  Toledo  Edison  Company, 
Dockat  No.  50-440.  Peiry  Nuclear  Power 
Plant,  Unit  No.  1,  Lake  County.  Ohio 

Dote  of  amendment  request  June  19, 
1992 

Description  of  amendment  request 
The  proposed  amendment  would 
relocate  the  component  lists  from 
Sections  3.0.4  and  3A4.1.  of  tbe 
Technical  ^edfications  (TS)  pursuant 
to  guideUnes  set  forth  in  NRC  C^neric 
Letter  91-06,  "Removal  of  Component 
Lists  from  Technical  Specifications." 
The  subject  lists  will  bie  incorporated 
into  Perry  Nuclear  Power  Plant's  (PNPP) 
Operations  Manual  and  will  be  subject 
to  the  change  ocmtrol  provisions  for 
procedures  as  described  in  the 
Administrative  Control  Section  of  the 
TS.  Also  included  are  correspotMiing 
changes  to  the  Bases  section  of  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  tbe 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  changes  do  not  invohre  a 
significant  increase  in  the  probability  or 
coiiae<)uences  of  an  accident  previoosty 
evaluated. 

The  proposed  changes  would  result  in  the 
revision  or  deletion  of  specified  tables  from 
the  TS,  as  well  as  modification  of  TS  and 
Bases  wording  as  recommended  by  Generic 
Letter  91-08.  The  component  Hsts  affected  are 
(1)  Containment  IsolatUm  Valves  (Table  3.6.4- 
1]  and  (2)  Containment  Penetration 
CofMhictor  Ovcrcarrent  Protective  Devices 
(Table  3A4.1-1).  in  addition.  Tables  3J.2-1 
and  3.3.2r3.  along  with  the  wording  of  a  TS 
Definition,  and  several  LCOs.  SurvdllaDce 
Requirements,  and  Bases  are  modified  to 
reflect  administrative  changes  resulting  from 
removal  of  specific  references  to  the  deleted 
component  tables. 


Removal  of  6x  sobject  component  lists 
from  the  TS  will  not  aher  the  existing  TS 
requirenenU  nor  change  the  components  lo 
which  they  apply.  Surveillance  and 
operabihty  requirement  are  incorporated  into 
the  TS  to  ensure  that  these  componenU  at* 
available  to  perform  their  ieaiga  functions. 
The  restrictions  and  actions  imposed  by 
these  requirements  are  not  beiiig  relaxed  or 
revised  by  the  proposed  changes  in  any  way. 
The  requirements  for  primary  containment 
integrity  and  Type  B  and  C  testing  will 
remain  the  same.  The  only  changes  made  to 
the  language  of  the  TS  are  those 
recommended  by  GL  91-OS  to  ensure  that  the 
scope  of  each  spedficaUon  Is  dear  and  any 
plant -specific  featnres  are  retained.  Accident 
analyses  which  r*ly  on  these  componenU  are 
not  affected.  There  will  be  ao  modifications 
to  plant  equipntent  nor  any  physical  changes 
to  the  licensed  facility  as  a  resuh  of  the 
proposed  changes.  Plant  procedures/ 
instructions  will  be  revised  only  as  necessary 
to  reflect  relocation  of  the  table  information. 
Any  changes  to  the  snbject  component 
information  moved  to  the  Plant  Data  Book 
will  be  accomplished  in  accordance  with  the 
administrative  controls  required  by  TS 
subsections  6.8  and  6.5.3  for  plant  procedures. 
The  editorial  changes  to  tbe  TS  will  not  affect 
the  possibility  or  cooseqaeiKes  of  an 
accident  in  any  way.  Therefore,  the  proposed 
changes  do  not  involve  a  change  in  ^e 
probability  or  consequences  of  an  accident 
previously  evahiated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  removal  of  component  lists  wiB  not 
alter  existing  TS  requirements  or  those 
components  to  which  they  apply.  The 
relocatioB  of  information  from  TS  tables  into 
the  Plant  Data  Book  serves  only  to 
consolidate  information  on  affected 
components  outside  (^  the  TS  for  control 
under  appropriate  administrative 
requirements.  This  is  done  in  accordance 
with  the  guidance  of  GL  91-08.  The  proposed 
revisions  to  the  TS  do  not  involve  a  change  in 
the  manner  in  which  these  components  will 
be  operated,  maintained,  or  monitored.  No 
components  or  systems  are  physically  added, 
removed,  or  modified  as  a  result  of  ttte 
proposed  changes.  Therefore,  no  physical 
changes  are  being  made  to  the  facility  as  a 
result  of  tbe  removal  of  the  component  lists- 
Since  the  requirements  of  the  components 
will  remain  the  same,  this  proposed 
amendment  will  not  affect  the  outcome  of 
previously  evaluated  accidents.  Therefore, 
this  proposed  amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previottsly  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  removal  of  the  component  hsts  from 
TS  will  not  alter  the  existing  TS  requirement* 
nor  result  in  any  changes  to  the  components 
to  which  they  apply,  the  proposed  changes 
are  consistent  with  tbe  guidance  set  forth  in 
GL  91-08.  Tbe  margin  of  safety  associated 
with  these  component  lists  is  unaffected  by 
this  proposed  charge  since  the  operabihty 


and  surveillance  requirements  appUcable  to 
these  components  are  not  being  revised 
except  administratively  as  recommended  by 
the  Generic  Letter.  The  component  lists  will 
be  incorporated  into  PNPP's  Plant  Data  Book 
and  will  be  subject  to  the  change  control 
provisions  for  plant  procedures  in  the 
Administrative  Controls  Section  of  the  TS. 
Any  changes  made  to  the  subject  component 
lists  will  be  reviewed  in  accordance  with  the 
controls  of  TS  subsections  6.5.3  and  6.8, 
which  allow  no  decrease  in  the  margin  of 
safety  without  prior  NRC  approval.  Since  the 
same  components  are  subject  to  the  same 
requirements,  the  margin  of  safety  is  not 
affected.  The  editorial  changes  made  to  refine 
the  TS  will  not  affect  the  margin  of  safety. 
Consequently,  the  proposed  amendment  does 
not  involve  a  significant  reduction  in  the 
margin  of  safety. 

lite  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment 
requestinvolves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street.  Perry,  Ohio  44081. 

Attorney  for  licensee:  Jay  Silberg, 
Esq..  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  N. 
Hannon. 

The  Clevebnd  Electric  Illuminating 
Company.  Centerior  Service  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company.  Peimsylvania  Power 
Company.  Toledo  Edison  Company. 
Docket  No.  50-440,  Perry  Nuclear  Power 
Plant,  Unit  No.  1.  Lake  County.  Ohio 

Date  of  amendment  request  June  20, 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Perry  Nuclear  Power  Plant  (PNPP) 
Technical  Specifications  (TS)  3.3.1, 
"Reactor  Protection  System 
Instnunentation"  and  6.9.1.9,  "Core 
Operation  Limits  Report  (COLR)"  to 
transfer  the  specific  value  of  the 
simulated  thermal  power  time  constant 
from  the  TS  to  the  COLR.  The  changes 
are  proposed  in  accordance  with  the 
guidance  provided  in  NRC  Generic 
Letter  88-16.  dated  October  4, 1988. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

There  will  be  no  change  in  the  operation  of 
the  facility  as  a  result  of  this  amendment.  No 


safety-related  equipment  or  function  will  be 
altered.  The  proposed  amendment  merely 
transfers  the  specific  value  of  the  cycle- 
specific  simulated  thermal  power  time 
constant  from  the  Technical  Specifications 
and  references  its  inclusion  in  the  Core 
Operating  Limits  Report  section  of  the  Plant 
Data  Book.  The  simulated  thermal  power 
time  constant  specified  in  the  COLR  will 
continue  to  be  used  for  calibration  of  the 
APRM  Flow  Biased  Simulated  Themial 
Power-High  trip  function  within  the  Technical 
Specifications.  NRC  approved  analytical 
methodology  will  continue  to  be  used  as  a 
basis  for  the  generation  of  the  simulated 
thermal  power  time  constant  that  will  now  be 
contained  in  the  COLR. 

The  transfer  of  the  specific  value  of  the  fuel 
and  cycle-specific  simulated  thermal  power 
time  constant  from  the  PNPP  Technical 
Specifications  has  no  influence  or  impact  on 
the  probability  of  any  transient  or  accident 
occurrence.  This  value,  although  not  in 
technical  specifications,  will  still  be  utilized 
in  operating  the  Perry  Nuclear  Power  Plant. 
The  proposed  Technical  Specification  still 
requires  exactly  the  same  actions  to  be  taken 
if  this  value  is  not  met  as  are  required  by  the 
current  Technical  Specification. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

As  stated  above,  no  safety-related 
equipment,  safety  functions,  or  plant 
operations  will  be  altered  as  a  result  of  this 
amendment.  The  requested  change  does  not 
create  any  new  accident  mode.  The  proposed 
change  is  in  accordance  with  the  guidance 
provided  in  Generic  Letter  88-16  for 
requesting  removal  of  the  values  of  cycle- 
specific  parameters  from  Technical 
Specifications.  The  establishment  of  the 
simulated  thermal  power  time  constant  is  in 
accordance  with  an  NRC  approved 
methodology  and  the  incorporation  of  this 
value  into  the  Core  Operating  Limits  Report 
section  of  the  Plant  Data  Book  in  accordance 
with  the  PNPP  administrative  control 
procedures  ensure  that  proper  steps  have 
been  taken  to  establish  and  maintain  the 
value  of  this  parameter.  Furthermore,  the 
submittal  of  Core  Operating  Limits  Report 
revisions  to  the  Commission  as  required  by 
Technical  Specification  6.9.1.9  will  allow  the 
Staff  to  continue  to  trend  and  review  the 
values. 

As  stated  earlier,  the  removal  of  the  cycle- 
speciflc  values  has  no  influence  on,  nor  does 
it  contribute  in  any  way  to,  the  probability  or 
consequences  of  an  accident.  The  cycle- 
specific  simulated  thermal  power  time 
constant  will  continue  to  l>e  calculated  using 
NRC  approved  methods.  The  Technical 
Specification  requirements  regarding  the 
simulated  thermal  power  time  constant  are 
unchanged. 

3.  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  essential  issue,  relative  to  plant  safety, 
is  conformance  with  the  appropriate  value  of 
the  simulated  thermal  power  time  constant. 
Whether  the  value  is  located  within  the 
Technical  Specifications  or  the  COLR  is 
immaterial.  The  thermal  power  time  constant 
value  is  fuel  design  dependent  and  is 


determined  in  accordance  with  NRC 
approved  methods.  The  proposed  amendment 
does  not  alter  the  requirement  that  the  plat 
be  operated  in  accordance  with  the  value 
established  for  the  simulated  thermal  power 
time  constant,  nor  alter  the  required  remedial 
action  that  must  be  taken  if  this  value  is  not 
met.  The  removal  of  this  value  from  the  PNPP 
Technical  Specifications  is  coincident  with 
its  incorporation  into  the  Core  Operating 
Limits  Report  section  of  the  Plant  Data  Book, 
which  is  submitted  to  the  Commission.  The 
PNPP  administrative  procedures  control 
revisions  of  this  value.  Therefore,  the 
proposed  change  is  administrative  in  nature 
and  does  not  impact  the  operation  of  the 
facility  in  a  manner  that  involves  a  reduction 
in  the  margin  of  safety. 

The  margin  of  safety  is  not  affected  by  the 
transfer  of  the  simulated  thermal  power  time 
constant  from  the  Technical  Specifications  to 
the  COLR.  The  margin  of  safety  presently 
provided  by  the  current  Technical 
Specifications  remains  unchanged.  The 
proposed  amendment  still  requires  operation 
with  the  value  obtained  from  NRC  approved 
GE  reload  design  methodologies  [currently 
those  described  within  GESTAR-Il)  and  the 
actions  to  be  taken  if  the  value  is  not  met 
remain  unchanged. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment 
requestinvolves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753  Main 
Street.  Perry,  Ohio  44081. 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw.  Pittman.  Potts  & 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  John  N. 
Hannon. 

Conunonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-285,  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2,  Rock  Island  County.  Illinois 

Date  of  amendment  request  August 
29, 1991.  September  30. 1991  and 
October  2, 1991 

Description  of  amendment  request 
The  proposed  amendment  dated  August 
29, 1991.  deletes  the  existing  Technical 
Specification  (TS)  Section  3.11/4.11, 
"High  Energy  Piping  Integrity  (Outside 
Containment)."  Modifications  have  been 
completed  which  would  acceptably 
mitigate  the  effects  of  postulated  high 
energy  line  breaks  outside  containment. 
Thus,  the  licensee  states  that  TS  3.11/ 
4.11  is  no  longer  needed. 

The  proposed  amendment  dated 
September  30, 1991.  deletes  the  existing 
TS  3.12/4.12.  "Fire  Protection  Systems." 
and  changes  the  license  conditions 
regarding  fire  protection. 
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The  propo3td  amendment  dated 
October  2, 19^1,  includes  a  deletion  of 
e  manning  requirements 
6.I.C.  These  changes  are 
with  Generic  Letters  86-10 


the  Fire  Brig, 
for  TS  Sectioi 
in  accordano 
and  86-12 

These  thn 
submitted  as 
Technical  Sp 
Program.  Thi 
in  response  t 
Dresden  Diai 
inspection  a 


JMI 


submittals  were 
art  of  the  Quad  Cities 
ification  Upgrade 
program  was  undertaken 
lessons  learned  from  the 
ostic  Evaluation  Team 
the  frequent  need  for  TS 
interpretatioiis.  The  licensee  has 
verbally  infonmed  the  staff  that  most  of 
the  Technical  Specification  Upgrade 
Program  is  being  revised  and  will  be 
resubmitted.  The  only  exceptions  are  the 
August  29.  19p.  and  September  30. 1991. 
submittals  arid  the  portion  of  the 
October  2. 19B1.  submittal  that  deletes 
the  Fire  Brigade  manning  requirements. 
Thus,  these  tiree  submittals  are  the  only 
ones  being  cc  nsidered  at  this  time. 
Basis  for  Pi  vposed  no  significant 
hazards  cons  'deration  determination: 
As  required  t  y  10  CFR  50.91(a).  the 
licensee  has  |  irovided  its  analysis  of  the 
issue  of  no  si  ;nificant  hazards 
consideratior .  which  is  presented 
below: 

Conunonwe<  1th  Edison  has  evaluated  this 
proposed  amer  dmenl  (August  29, 1991)  and 
determined  the  t  it  involves  no  significant 
hazards  consic  eration.  In  accordance  with 
the  criteria  of  1 0  CFR  50.92(c)  a  proposed 
amendment  to  an  operating  license  involves 
no  significant  I  lazards  consideration  if 
operation  of  th;  facility,  in  accordance  with 
the  proposed  a  mer.dment.  would  not: 

1 )  Involve  a  iignificant  increase  in  the 
probability  or  i  lonsequences  of  an  accident 
previously  eva  uated.  liecause: 

Present  Sect  on  3.11/4.11.  High  Energy 
Piping  Integrili  (Outside  Containment),  was  a 
temporary  add  ition  to  the  Quad  Cities 
Technical  Speiifications  and  was  intended  to 
be  deleted  whdn  modifications  were  made  to 
the  affected  hi  |h  energy  piping  systems. 
Since  required  modifications  were  completed 
in  1979.  the  pniposed  deletion  of  Section  3.11/ 
4.11  is  an  adm  nistrative  removal  of 
requirements  t  lat  are  no  longer  applicable. 
Due  to  the  adr  linistrative  nature  of  the 
proposed  char  ge.  it  cannot  involve  a 
significant  inc  ease  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2)  Create  thi  <.  possibility  of  a  new  or 
different  kind  sf  accident  from  any 
previously  evs  luated  tiecause; 

The  propose  d  change  deletes  temporary 
requirements  I  hat  are  no  longer  applicable 
and  are  not  bt  ing  used  at  Quad  Cities 
Nuclear  Static  n.  The  modifications  to  the 
piping  systemi  i  to  address  high  energy  line 
breaks  outsidi  containment  were  reviewed 
and  approved  by  the  NRC  prior  to 
Installation  ar  d  were  designed  to  meet  or 
exceed  applicible  design  codes  and 
standards.  Sirce  this  change  deletes 
temporary  pre  srisions  that  are  no  longer 
applicable.  It  i  :annot  create  the  possibility  of 


a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  deletion  of  the  temporary  provisions  of 
Section  3.11/4.11  upon  completion  of 
acceptable  modifications,  follows  NRC 
guidance  in  the  NRC  letter  dated  March  a 
1976.  that  authorized  issuance  of 
Amendments  24  and  23  to  Quad  Cities  Units 
1  and  2.  respectively.  The  piping 
modifications  were  approved  by  the  NRC 
prior  to  installation  and  the  Installation  was 
made  in  accordance  with  approved  design 
change  documentation.  Since  the  proposed 
change  deletes  temporary  provisions  that  are 
no  longer  applicable,  it  cannot  involve  a 
significant  reduction  in  any  margin  of  safety. 

Commonwealth  Edison  has  also  evaluated 
this  proposed  amendment  [September  30. 
1991,  and  the  portion  of  the  October  2. 1991 
submittal  that  removes  the  Fire  Brigade 
manning  requirements]  and  determined  that 
[they]  involve  no  significant  hazards 
consideration.  In  accordance  with  the  criteria 
of  10  CFR  50.92(c)  a  proposed  amendment  to 
an  operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility,  in  accordance  with  the  proposed 
amendment  would  not: 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  because: 

The  proposed  change  to  remove  the  Fire 
Protection  Technical  Specifications  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  change 
does  not  involve  a  physical  modification  to 
the  plant,  a  change  to  any  safety  system  or  a 
change  to  any  setpoint.  The  administrative 
concept  of  concurrently  removing  the  fire 
protection  requirements  from  the  Technical 
Specifications  and  incorporating  these 
elements  into  the  UFSAR  does  not  affect  the 
safety  analysis  presented  in  the  Quad  Cities 
UFSAR.  The  change  will  not  affect  the 
functioning  of  the  fire  protection  program, 
which  will  be  maintained  pursuant  to  the 
operating  license.  No  changes  will  be  made  to 
the  program  that  conflict  with  the 
requirements  of  the  operating  license. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because: 

The  proposed  changes  to  the  Facility 
Operating  License  and  the  Technical 
Specifications  represent  an  administrative 
shifting  of  responsibility  for  the  Fire 
Protection  Program  Requirements  from  the 
Technical  Specifications  to  the  UFSAR.  The 
proposed  changes  do  not  affect  the  accident 
,   analysis  or  the  operation  or  function  of  any 
safety-related  equipment  since  the  Fire 
Protection  Program  requirements  will 
continue  to  be  maintained.  No  new  modes  of 
operation  are  introduced  by  these  proposed 
changes.  Therefore,  the  proposed  changes  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3]  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  deletion  of  the  Fire  Protection 
Technical  Specifications  and  incorporation  of 
these  provisions  into  the  UFSAR  does  not 


change  the  level  of  fire  protection  in  the 
plant.  Additionally,  controls  added  by  the 
standard  license  condition  and  the  10  CFR 
50.59  criteria  %vill  ensure  future  changes  to  the 
Fire  Protection  Program  are  properly 
evaluated.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue,  Dixon,  Illinois  61021 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza,  Chicago.  Illinois 
60690 

NRC  Project  Director  Richard  J. 
Barrett 

Commonwealth  Edison  Company. 
Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station.  Units  1 
and  2,  Rock  Island  County.  lUinots 

Date  of  amendment  request:  April  20. 
1992 

Description  of  amendment  request- 
The  proposed  amendment  deletes  from 
the  Technical  Specifications  the 
isolation  functions  and  surveillance 
requirements  for  the  Control  Room 
Ventilation  System  chlorine  and  sulfur 
dioxide  analyzers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

In  accordance  with  the  criteria  of  10  CFR 
50.92(c).  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of  the 
facility,  in  accordance  with  the  proposed 
amendment,  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

The  proposed  changes  involve  deletion  of 
the  control  room  air  intake  chlorine  and 
sulfur  dioxide  analyzers  isolation  trip 
functions.  This  change  does  not  Involve  any 
accident  precursors  and.  therefore,  cannot 
increase  the  probability  of  an  accident 
previously  evaluated.  In  order  to  determine  if 
the  chlorine  and  sulfur  dioxide  isolation 
functions  are  needed,  a  habitability  study  of 
the  control  room  following  postulated 
accidents  involving  chlorine  and  sulfur 
dioxide  shipments  in  the  vicinity  of  Quad 
Cities  Station  was  performed.  The  results  of 
this  control  room  habitability  study  indicate 
that  by  combining  conservative  calculation 
with  reasonable  qualitative  arguments,  the 
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probability  of  causing  uninhabitable  control 
room  conditions  by  accidents  involving 
railroad  shipment  of  chlorine  and  sulfur 
dioxide  falls  within  the  acceptable  limits  as 
defined  by  Reg.  Guide  1.70  and  the  SRP. 
Therefore,  these  potential  events  should  not 
he  considered  design  basis  events,  and  the 
chlorine  and  sulfur  dioxide  detectors 
isolation  functions  could  be  deleted  at  the 
Quad  Cities  Station  without  significantly 
increasing  the  consequences  of  an  accident 
previously  evaluated. 

The  correction  of  the  typo  "streamline"  is 
an  administrative  change  to  the  Unit  Two 
Technical  Specifications  which  by  its  nature 
cannot  involve  a  significant  hazards 
consideration. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because: 

The  deletion  of  the  isolation  functions  of 
the  chlorine  and  sulfur  dioxide  analyzers  has 
been  evaluated  and  found  to  meet  the  criteria 
of  applicable  Regulatory  Guides  and  the  SRP. 
The  realistic  probability  of  occurrence  of  an 
event  involving  chlorine  or  sulfur  dioxide  that 
would  cause  the  control  room  to  become 
uninhabitable  has  been  determined  to  be  low 
enough  such  that  these  events  no  longer  need 
to  be  classified  as  design  basis  events. 

The  detector  isolation  functions  that  are 
being  deleted  are  only  required  to  provide  a 
trip  function  in  the  event  of  a  very  low 
probability  chlorine  or  sulfur  dioxide  spill. 
Therefore,  the  deletion  of  these  detectors 
from  the  plant  cannot  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  installation  of  the  chlorine,  anunonia, 
and  sulfur  dioxide  detectors  was  based  on  a 
survey  [sic]  performed  in  1981  which 
determined  that  concentrations  of  these 
substances  would  exceed  toxicity  levels  in 
the  control  room  in  less  than  2  minutes  after 
detection.  This  1981  survey  did  not  consider 
whether  uninhabitable  conditions  could  t>e 
caused  in  the  control  room  during  an  actual 
offsite  accident  which  releases  chlorine  or 
sulfur  dioxide.  This  study  also  did  not 
consider  the  probability  of  occurrence  of 
anjd]  event  where  chlorine  or  sulfur  dioxide 
would  be  released  in  sufficient  quantities  to 
make  the  control  room  uninhabitable. 

The  recent  completed  study  makes  the 
determination  using  accepted  probability 
analysis  irnthods.  that  these  events  are  of 
sufficiently  low  probability  of  occurrence  that 
they  should  not  be  classified  as  design  basis 
events.  The  study  also  demonstrates  that  the 
1981  study  was  overly  conservative  and  as 
such,  should  not  be  used  to  establish  a  basis 
for  a  determination  of  a  reduction  in  a  margin 
of  safety.  If  the  methodology  used  in  the 
latest  study  had  been  used  in  the  1961  study, 
then  these  chlorine  and  sulfur  dioxide 
detectors  would  have  probably  never  been 
installed  in  the  plant.  Since  these  detectors 
are  not  needed  in  the  plant  to  mitigate  a 
potential  chlorine  or  sulfur  dioxide  release 
that  would  make  the  control  room 
uninhabitable,  then  the  deletion  of  these 
detectors'  isolation  functions  does  not 
involve  a  significant  reduction  in  any  margin 
of  safety. 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon.  Illinois  61021 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza.  Chicago,  Illinois 
60690 

NRC  Project  Director  Richard  J. 
Barrett 

ComnMmwealth  Edison  Company, 
Docket  No.  50-254,  Quad  Cities  Nuclear 
Power  Station,  Unit  1.  Rock  Island 
County,  Illinois 

Date  of  amendment  request:  July  6. 
1992 

Description  of  amendment  request: 
The  proposed  amendment  reflects  a 
proposed  modification  to  the  High 
Pressure  Coolant  Iniection  (HPCI) 
turbine  steam  exhaust  line.  The 
proposed  amendment  adds  the 
requirements  for  the  new  containment 
isolation  valves  which  are  part  of  the 
modification.  A  similar  amendment  for 
Quad  Cities  2  was  issued  February  21. 
1992,  and  noticed  in  the  Federal  Register 
on  March  18, 1992  (57  PR  9455). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  provided  below: 

In  accordance  with  the  criteria  of  10  CFR 
50.92(c).  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of  the 
Facility  in  accordance  with  the  proposed 
amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

Table  3.2-1 

The  addition  of  the  HPCI  steam  line  low 
pressure  isolation  setpoint  to  Technical 
Specification  Table  3.2-1  is  a  correction  of  an 
omission  to  the  original  Technical 
Specification.  The  HPQ  system  primary 
containment  isolation  feature  is  part  of  the 
original  design  basis  for  the  system:  however, 
the  isolation  setpoint  has  not  been  included 
in  the  Technical  Specification.  The  proposed 
change  corrects  this  omission  by  adding  the 
low  pressure  isolation  setpoint  and  limiting 
conditions  for  operations  to  Technical 
Specification  Table  3.2-1.  The  calculation 
which  Bupporis  the  proposed  setpoint  assures 
that  HPCI  is  not  prematurely  Isolated.  The 
isolation  setpoint  does  not  affect  any 
accident  initiators:  therefore.  It  does  not 
represent  any  increase  to  the  probability  of 
the  accident. 


The  addition  of  the  HPCI  steam  line  low 
pressure  isolation  setpoint  to  Technical 
Specification  Table  3.2-1  will  ensure  that 
steam  and  radioactive  gases  will  not  escape 
from  the  HPCI  turbine  shaft  seals  into  the 
reactor  building  after  steam  pressure  has 
decreased  below  turbine  operating  pressure. 
CECo  has  performed  a  calculation  to  confirm 
the  value  of  the  proposed  low  pressure 
Isolation  setpoint  (100  psig).  The  calculation 
ensures  that  the  isolation  does  not  occur  prior 
to  the  low  pressure  assumed  in  the  fuel 
accident  analysis  of  ISO  psIg.  The  lower 
bounding  limit  for  isolation  is  based  on 
engineering  judgment  and  is  conservative 
when  compared  to  the  anticipated  stall 
pressures  for  the  HPCI  turbine  The  HPCI  low 
pressure  isolation  setpoint,  therefore,  does 
not  increase  the  consequences  of  the  accident 
but  rather  provides  further  assurances  that 
the  isolation  function  is  initiated  at  an 
appropriate  pressure. 

Table  3.7- 1 

The  elimination  of  the  existing  varuiim 
breaker  line  and  the  addition  of  a  new 
vacuum  breaker  line  does  not  affect  any 
accident  initiator  and  as  such  does  not  affect 
the  probabihty  of  the  accident.  Currently,  the 
vacuum  breaker  relief  line,  which  is  located 
inside  the  torus,  creates  a  potential  Row  path 
from  the  containment  air  space  through  the 
existing  vacuum  breakers  to  the  HPCI 
exhaust  line.  Containment  atmosphere 
leakage  is  prevented  by  the  existing  turbine 
exhaust  check  valves  which  are  periodically 
tested  in  accordance  with  10  CFR  SO. 
Appendix  J. 

The  proposed  modification  changes  the 
primary  containment  boundary.  The 
modification  does  not  affect  any  accident 
initiators  and  therefore  does  not  affect  the 
probability  of  an  accident.  The  design 
features  of  the  new  vacuum  breaker  assures 
that  the  consequences  of  an  accident  are  not 
increased.  The  new  design  isolates  the  torus 
air  space  from  the  HI>C1  steam  exhaust  line 
through  the  use  of  motor-operated  valves. 
The  new  vacuum  breaker  valves  are  designed 
to  accommodate  10  CFR  50.  Appendix  |  leak 
rate  testing  and  will  be  added  to  the  Station's 
10  CFR  50,  Appendix  J  Test  Program.  As  such, 
the  valve  leakage  will  be  Included  in  the 
limits  for  containment  leakage,  as  defined  in 
the  Technical  Specifications,  to  ensure  that 
the  resulting  doses  will  not  exceed  10  CFR. 
Part  100  hmits. 

The  consequences  of  the  accident  are  also 
unaffected  by  the  closure  time  of  the  new 
motor-operated  valves.  The  valve  closure 
time  is  based  on  the  ability  of  the  valve  to 
close  and  does  not  significantly  affect  the 
dose  rates.  The  specified  closure  time  is 
typical  of  current  motor-operated  Isolation 
valves  in  the  HPCI  system  and  is  less  than 
the  time  where  significant  fuel  failure  occurs 
during  a  design  basis  loss-of-coolant 
accident. 

Finally,  the  isolation  logic  assures  that  the 
HPCI  system  is  Isolated  dunng  conditions  in 
which  the  HPCI  reactor  inventory  or  pressure 
control  function  cannot  be  maintained  and 
there  is  indication  of  a  large  break  in  the 
drywell.  This  isolation  logic  assures  that  the 
consequences  of  the  accident  are  not 
significantly  increased  by  providing  the 
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necessary  isolation  of  containment  during 
accident  conditions. 

2.  Create  the  pjssibility  of  a  new  or 
different  kind  of  Occident  from  any 
previously  evalui  ted  because: 
Table  3.2- 1 

As  indicated  pi  eviously.  the  HPCl  low 
reactor  pressure  solation  function  was 
included  as  part  ( if  the  original  system  design; 
however,  a  limiti  ig  condition  for  operation 
and  instrumental  on  setpoint  was  not 
included  in  Technical  Specification  Table  3.2- 
1.  As  such,  the  pioposed  amendment  does  not 
introduce  the  us€  of  new  equipment  which 
has  a  different  failure  mechanism  or  whose 
failure  is  considerably  more  probable  that  the 
existing  equipment.  The  proposed  change  to 
Table  3.2-1.  there  fore,  does  not  create  the 
possibility  of  a  n  !w  or  different  kind  of 
accident  from  an  {  previously  evaluated. 
Table  3.7-1 

The  proposed  i  nodification  to  the  HPCI 
system  improves  the  reliability  of  the 
isolation  system.  The  proposed  design 
utilizes  smaller  ij  elation  valves  (when 
compared  to  the  :urbine  exhaust  check  valve) 
and  a  more  effecive  isolation  boundary 
design  (motor-operated  gate  valve  versus 
check  valve).  Thii  HPCI  isolation  sensors  and 
control  logic  are  aptimally  arranged  to 
provide  a  high  d<  gree  of  rehability. 
Independence  is  provide  to  ^ach  isolation 
valve  so  that  no  lingle  failure  will  prevent  the 
isolation  functioi  i.  Periodic  testing  of 
instruments  and  iralves  ensures  that  the 
isolation  functioi  i  of  the  valves  is  maintained 
within  design  pa  ameters.  Manual  operation 
of  the  valves  (bo  h  local  and  remote)  is  a 
backup  in  the  un  ikely  event  of  a  failure  to 
automatically  is(  late 

The  control  loi  ic  for  the  new  isolation 
valves  provides  ^liable  operation  for  HPCI 
performance.  Th  s  new  valves  will  be 
normally  open  d  iring  operation.  Therefore, 
the  valves  are  n(  t  required  to  stroke  from 
their  normal  pos  tion  in  the  case  of  a  HPCI 
initiation.  The  vi  Ives  will  automatically 
isolate  on  indica  tions  of  a  large  break  inside 
containment  (driwell  pressure  greater  than 
2.5  psig)  and  whin  HPCI  is  no  longer  capable 
of  providing  prei  sure  control  and/or  reactor 
water  inventory, 

A  gross  failuri  of  the  vacuum  breaker 
function  and/or  new  containment  isolation 
valves  in  the  closed  position  has  been 
evaluated  for  thi ;  potential  hazard  of 
collapsing  the  tu  rbine  exhaust  line  and 
containment  pei  etration  due  to  a  vacuum. 
Using  conservat  ve  parameters  for  the  HPCI 
e.xhaust  piping  (  ength-to-diameter  =  50  and 
diameter-to-thicKness  =  40)  and  the  methods 
of  ASME  Sectioji  III  NB-3133.3  (cylindrical 
shells  made  of  l0w  yield  carbon  steel),  the 
capability  of  tha  exhaust  piping  exceeds  a 
maximum  exten  lal  pressure  of  300  psia.  Since 
the  maximum  th  eoretical  external  pressure  is 
less  than  IS  psii ,  the  collapse  of  any  HPCI 
turbine  exhaust  component  is  not  a  concern. 

Finally,  the  pi  oposed  design  for  the  new 
vacuum  breakei  is  consistent  with  the  design 
of  newer  BWR  plants  for  external  vacuum 
breaker  lines  (e.g.,  LaSalle  RCIC), 

3.  Involve  a  significant  reduction  in  the 
margin  of  safet)  because: 
Table  3.2- J 

As  previously  indicated,  the  original  design 
for  the  system  ii  tcluded  the  HPCI  low  reactor 


pressure  isolation  function.  The  existing 
setpoint  for  the  HPCI  isolation  is  90  psig 
which  is  based  on  previous  operability 
requirements  for  HPCI.  The  new  calculated 
setpoint  (100  psig)  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
since  the  calculation  inputs:  (1)  assure  that 
the  HPCI  fxinction  will  remain  Operable 
during  periods  when  the  HPCI  system  Is 
required  to  support  the  assumptions  in  the 
accident  analysis:  and.  (2)  assure  that  the 
isolation  of  the  HPCI  system  will  occur  prior 
to  reaching  the  stall  pressure  for  the  turbine. 
The  lower  bound  for  the  calculation  is 
conservative  when  compared  to  the 
anticipated  stall  steam  pressures  typical  of 
turbines  similar  to  the  Quad  Cities  design. 
The  margin  of  safety  remains  essentially 
unchanged  in  that  the  isolation  setpoint  has 
not  significantly  changed  from  the  current 
value  used  to  isolate  the  turbine  prior  to 
steam  pressure  reaching  a  level  where  the 
turbine  can  no  longer  operate. 
Table  3.7-1 

The  proposed  design  for  the  new  vacuum 
breaker  do6s  not  involve  a  significant 
reduction  in  the  margin  of  safety.  Technical 
Specifications  specif  the  acceptance  criteria 
for  containment  integrity  determination  and 
also  require  that  the  containment  undergo 
testing  as  specified  in  10  CFR  50.  Appendix  J. 
Due  to  the  modification  of  the  containment 
boundary  with  the  new  vacuum  breaker  line, 
the  motor-operated  valves  *vill  be  tested  in 
accordance  with  10  CFR  50,  Appendix  J  to 
ensure  TS  leakage  limits  are  maintained.  The 
testing  will  ensure  that  any  potential  leakage 
will  result  in  dose  limits  well  below  10  CFR 
50.  Part  100  limits.  In  addition,  the  existing 
containment  boundary  for  the  HPCI  steam 
exhaust  system  utilizes  the  suppression  pool 
inventory  (as  an  effective  water  seal)  and 
two  large  check  valves.  One  of  the  check 
valves  is  testable  and  will  continue  to  be 
tested  according  to  Section  XI  of  the  ASME 
Code  per  10  CFR  50.55(g),  to  ensure  that  the 
HPCI  turbine  exhaust  line  does  not 
experience  water  leaks. 

The  closure  time  for  the  HPCI  vacuum 
breaker  isolation  valves  does  nob 
significantly  decrease  the  margiw  of  safety. 
The  closure  times  are  based  on  reasonable 
closure  time  for  the  motor-operated  valves. 
The  specified  closure  time  is  typical  of 
current  motor-operated  isolation  valves  in  the 
HPCI  system  and  is  less  than  the  time  where 
significant  fuel  failure  occurs  during  a  design 
basis  loss-of-coolant  accident 

Finally,  the  isolation  logic  is  designed  to 
assure  that  HPCI  remains  in  a  "standby" 
operational  mode  and  isolates  during 
conditions  which  are  indicative  of  a  large 
break  in  the  drywell  concurrent  with  an 
insufficient  steam  pressure  to  support  the 
HPCI  system  function. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Heruiepin  Avenue,  Dixon,  Illinois  61021 


Attorney  for  licensee:  Michael  I. 
Miller,  Esquire;  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60690 

NRC  Project  Director  Richard  J. 
Barrett 

Consumers  Power  Company,  Docket  No. 
50-255.  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request:  June  12. 
1992 

Description  of  amendment  request: 
The  proposed  change  deletes  the 
qualifying  phrase  "after  the  reactor  has 
been  made  critical"  from  Technical 
Specification  (TS)  3.7.2.  The  existing 
Electrical  Systems  specification.  3.7,1,  is 
applicable  when  the  primary  coolant 
system  is  above  325F.  The  existing 
associated  action  statement,  3.7.2, 
applies  only  when  the  reactor  is  critical. 
Therefore,  strict  interpretation  of  these 
two  specifications  would  allow  required 
electrical  components  to  be  inoperable, 
for  the  specified  time  periods,  with  the 
reactor  at  power,  but  not  when  the 
reactor  was  shutdown  at  Hot  Shutdown 
or  Hot  Standby.  This  limitation 
precludes  the  test  loading  of  the  diesel 
generators  when  the  plant  is  subcritical 
above  325F  and  could  require  a  Limiting 
Condition  for  Operation  (LCO)  3.0.3 
entry,  while  in  Hot  Shutdown  for  a 
condition  which  would  be  allowable 
while  at  full  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  to  Technical 
Specifications  has  no  effect  when  the  plant  is 
cooled  below  325F  or  when  the  reactor  Is 
critical.  It  would  allow  plant  operation,  on 
those  occasions  when  the  plant  is  above  325F 
with  the  reactor  subcritical,  for  specifically 
limited  Allowed  Outage  Times,  with  U  ss 
operable  electrical  equipment  operable  than 
is  currently  required.  However,  the  change 
would  eliminate  a  requirement  to  make  a 
plant  cooldown  from  Hot  Shutdown  due  to  an 
equipment  inoperability  for  which  Power 
Operation  would  be  allowed  to  continue,  and 
would  also  allow  performing  required  testing 
of  the  Diesel  Generators  during  Hot 
Shutdown. 

Therefore,  operation  of  the  facility  In 
accordance  with  the  proposed  change  to  the 
Technical  Specifications  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fror.i  any 
previously  evaluated. 
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The  proposed  change  to  the  Technical 
Specifications  would  not  alter  any  plant 
systems,  equipment,  or  operating  practices. 
The  change  allows  conditions  which  are 
currently  allowed  with  the  reactor  critical  at 
any  licensed  power  level,  with  the  reactor 
subcritical. 

Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  change  to  the 
Technical  Specifications  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Operation  of  the  facility  in  accordance 
with  the  proposed  change  to  the  Technical 
Specifications  would  not  alter  the  capacity  or 
settings  of  any  plant  equipment.  It  would  not 
cause  or  allow  the  plant  to  be  operated  in 
any  conditions  which  are  less  conservative 
than  those  allowed  by  existing  Technical 
Specifications. 

Therefore,  the  proposed  change  to  the 
Technical  Specifications  would  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room  ' 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  49423 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esq.,  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jackson, 
Michigan  49201 
NRC  Project  Director:  L.  B.  Marsh 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nob.  50-424  and  50-425, 
Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County,  Georgia 

Date  of  amendment  request:  March  4, 
1992 

Description  of  amendment  request: 
The  proposed  amendments  would 
implement  changes  to  the  Vogtle 
Technical  Specifications  (TS)  identified 
by  the  NRC's  Generic  Letter  (GL)  89-01, 
"Implementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Technical  Specifications  (RETS)  in  the 
Administrative  Controls  Section  of  the 
Technical  Specifications  and  the 
Relocation  of  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  (ODCM)  or  to  the  Process 
Control  Program  (PCP)."  Specifically, 
the  changes  would:  (1)  incorporate 
programmatic  controls  in  the 
Administrative  Controls  section  of  the 
TS  that  satisfy  the  requirements  of  10 
CFR  20.106,  40  CFR  Part  190, 10  CFR 
50.36a,  and  Appendix  I  to  10  CFR  Part 
50:  (2)  relocate  the  existing  procedural 


details  in  current  TS  involving 
radioactive  effluent  monitoring 
instrumentation,  the  control  of  liquid 
and  gaseous  effiuents,  equipment 
requirements  for  liquid  and  gaseous 
effiuents,  radiological  environmental 
monitoring,  and  radiological  reporting 
details  from  the  TSs  to  the  ODCM  as 
appropriate;  (3)  relocate  the  definition  of 
solidification  and  existing  procedural 
details  in  the  current  TS  on  solid 
radioactive  wastes  to  the  PCP  as 
appropriate;  (4)  simplify  the  associated 
reporting  requirements;  (5)  simplify  the 
administrative  controls  for  changes  to 
the  ODCM  and  PCP;  (6)  add  record 
retention  requirements  for  changes  to 
the  ODCM  and  PCP;  and  (7)  update  the 
definitions  of  the  ODCM  and  PCP 
consistent  with  these  changes. 

The  proposes  changes  would  correct  a 
typographical  error  in  TS  Table  4.11-1 
regarding  the  radioactive  liquid  waste 
sampling  and  analysis  program.  The 
composite  lower  limit  of  detection  for 
continuous  releases  related  to  Sr-89  and 
Sr-90  is  incorrectly  listed  in  TS  Table 
4.11-1,  Item  2.a,  as  1  X  10  'microcurie/ 
ml  and  would  be  changed  to  5  X  10  * . 
This  correction  would  be  made  as  the 
table  is  relocated  to  the  ODCM, 

TS  Figure  5.1-2,  "Effiuent  Release 
Points,"  would  be  changed  to  delete  the 
"Radwaste  Solidification  Building  Vent" 
(which  does  not  exist)  and  replace  it 
with  the  "Dry  Active  Waste  Processing 
Building  Vent."  This  correction  to  Figure 
5.1-2  would  be  consistent  with  actual 
plant  design  as  accepted  by  the  NRC  in 
February  1989  (see  Vogtle  Supplemental 
Safety  Evaluation  Report  No.  8,  pp  11-4, 
11-5.  and  11-6). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequeni.es  of  an  accident  previously 
evaluated  for  the  following  reasons: 

The  proposed  changes  to  the  RETS  are 
administrative  in  nature  and  alter  only  the 
format  and  location  of  programmatic  controls 
and  procedural  details  relative  to  radioactive 
effluents,  solid  radioactive  waste, 
radiological  environmental  monitoring,  and 
associated  reporting  requirements. 
Compliance  with  applicable  regulatory 
requirements  will  continue  to  be  maintained. 
In  addition,  the  proposed  changes  do  not 
alter  the  conditions  or  assumptions  in  any  of 
the  accident  analyses.  Since  the  accident 
analyses  remain  bounding,  the  radiological 
consequences  previously  evaluated  are  not 
adversely  affected  by  the  proposed  changes 

The  proposed  change  to  Table  4.11-1 
corrects  a  typographical  error  in  order  to 
provide  consistency  regarding  the  composite 
lower  limit  of  detection  for  continuous 


releases  related  to  Sr-e9  and  Sr-90.  The 
effectiveness  of  the  radioactive  liquid  waste 
sampling  and  analysis  program  is  not 
reduced  by  this  proposed  change. 

The  proposed  change  to  Figure  5.1-2  r«'\  ises 
the  location  of  effluent  release  points  by 
correctly  designating  the  dry  active  wastu 
processing  building  vent  instead  of  the 
radwaste  solidification  building  vent.  The 
accident  analyses  remain  bounding  and  tho 
radiological  consequences  previously 
evaluated  are  not  adversely  affected  by  the 
proposed  change. 

Therofore,  it  can  be  concluded  that  these 
proposed  changes  do  not  involve  a  significant 
increase  in  the  probability  or  ronsequencns 
of  an  accident  previously  evaluuled. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  for  the  following  reasons: 

The  proposed  changes  to  the  RETS  do  noi 
involve  any  change  to  the  configuration  or 
method  of  operation  of  any  pl.int  equipment. 
Accordingly,  no  new  failure  modes  have  been 
defined  for  any  plant  system  or  component 
important  to  safety  nor  has  any  new  limiting 
single  failure  been  identified  as  a  result  of  (he 
proposed  changes.  Also,  there  will  be  no 
change  in  types  or  increase  in  the  amounts  of 
any  effluents  released  offsite. 

The  proposed  change  to  Table  4.11-1  is 
administrative  in  nature  and  does  not  involve 
any  change  to  the  configuration  or  method  of 
operation  of  any  plant  equipment. 

The  proposed  change  to  Figure  5.1-2 
correctly  identifies  the  effluent  release  points 
from  the  site.  No  new  failure  modes  or 
limiting  single  failures  are  introduced  as  h 
result  of  this  proposed  change. 

Therefore,  it  can  be  concluded  that  thi'se 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not  involve  h 
significant  reduction  in  a  margin  of  safely  for 
the  following  reasons: 

The  proposed  changes  to  the  RFTS  do  not 
involve  any  actual  change  in  the  methodology 
used  In  the  control  of  radioactive  effluents, 
solid  radioactive  wastes,  or  radiological 
environmental  monitoring.  These  changes 
provide  for  the  relocation  of  procedural 
details  outside  of  the  TS  but  add  appropriate 
administrative  controls  to  provide  coniinurd 
assurance  of  compliance  with  applicable 
regulatory  requirements.  The  proposed 
changes  also  comply  with  the  guidance 
contained  in  Generic  Letter  89-01. 

The  proposed  change  to  Table  4.11-1  is  iin 
administrative  change  that  has  no  safety 
impact  and  is  consistent  with  the  applit  able 
requirements  contained  in  the  Standard 
Technical  Specifications. 

The  proposed  change  to  Figure  5.1-2 
correctly  identifies  the  effluent  release  points 
from  the  site.  The  programmatic  controls 
which  are  being  proposed  as  part  of  the  RETS 
changes  and  the  procedural  details  that  arc- 
being  relocated  to  the  ODCM  and  the  PCP 
will  provide  assurance  that  there  will  bo  no 
adverse  Impact  on  the  safe  operation  of  the 
plant  as  a  result  of  this  change. 
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Therefore,  it  can  be  concluded  that  the 
proposed  cfaangef  do  not  involve  a  significant 
reduction  in  a  mafgin  of  safety. 

The  Commisaion's  staff  has  reviewed 
the  licensee's  a^lyns  and.  based  on 
this  review,  it  appeal^  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke |County  Public  Library. 
412  Fourth  Strefet  Waynesboro.  Georgia 
30830  [ 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutnian.  Sanders,  Lockerman 
and  Ashmore.  (pandler  Building,  Suite 
1400, 127  Peachtree  Street.  N.E..  Atlanta. 
Georgia  30303-1810 

NRC  Project  Director:  David  B. 
Matthews 

Georgia  Power  ICompauy.  Oglethorpe 
Po%ver  Coqraratioa,  Municipal  Electric 
Authority  of  Georgia.  City  of  Dalton, 
Georgia.  Docket  Nos.  50-321  and  50-366. 
Edwin  I.  Hatch  [Nuclear  Plant.  Units  1 
and  2.  Appling  County,  Georgia 

Date  of  amendment  request  July  17. 
1992,  as  suppletnented  July  30, 1992 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  Technical  Specifications  (TSs)  for 
Hatch  Units  1  4nd  2  as  follows: 

Proposed  Change  1: 

During  the  Fall  1992  refueling  outage 
for  Plant  Hatcn  Unit  2.  the  licensee 
plans  to  perform  preventative 
maintenance  afid  modifications  to 
emergency  die$el  generator  (DG)  IB  for 
the  purpose  of  Increasing  its  reliability 
and.  in  the  future,  upgrading  its  rated 
capacity.  DG  Ip  sen-es  as  the  "swing" 
diesel  in  that  i<  is  capable  of  supplying 
emergency  poWer  to  either  Unit  1  or  2. 
During  the  plamned  work.  Hatch  Unit  1 
is  expected  to  be  in  power  operation. 
Pursuant  to  Urtit  1  TSs  3.5.G  and  3.9.B.2, 
one  DG  may  be  inoperable  for  up  to  7 
days  whenever  the  reactor  is  in  the  Start 
and  Hot  Stancniy  or  Run  Mode  and  the 
reactor  water  jemperature  is  greater 
than  212  degrees  F.  The  planned  work 
on  DC  IB  is  e)<pected  to  take 
approximately!  12  days  to  complete. 
Therefore,  in  order  to  account  for 
possible  ontin|encie8.  the  licensee  is 
requesting  the  allowable  outage  time  of 
7  days  be  extended  to  14  days  for 
performance  c  f  this  maintenance  and 
modification  v  rork.  This  extension  will 
be  used  only  c  nee  and  only  for  this 
purpose. 

Prvposed  Change  2: 

This  propos  ;d  diange  will  correct  two 

errors  in  Hate  i  Unit  1  DG  TSs.  The 

original  markup  of  Unit  1  TSs  4.9.B.1  and 

4.9.B.2  required  performance  of 


"Surveillance  Requirement  4.9.A.2.a.l." 
That  change  was  typed  and  submitted 
as  "Surveillance  Requirement  4.9.A.2.a" 
which  included  all  parts  of  that  TS.  This 
proposed  change  will  correct  these 
errors  and  make  both  TSs  read 
"Surveillance  Requirement  4.9.A.2.a.l." 

This  proposed  change  supersedes  the 
same  proposed  change  (i.e..  proposed 
Change  3)  of  the  license's  submittal 
dated  July  17, 1992. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  are  presented  below: 

Propoted  Change  1: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  IPE  [Individual  Want  Examination] 
analysis  performed  for  Plant  Hatch,  shows  an 
extremely  small  probability  of  occurrence  for 
any  accident  involving  an  LOSP  [loss-of- 
offsjte-power]  during  the  proposed  seven  day 
extended  AOT  (allowed  outage  time]  for  the 
IB  DC  (emergency  diesel  generator].  In 
addition,  the  reliability  of  the  Hatch  DCs  has 
been  shown  to  be  very  high.  The  combination 
of  these  two  factors  results  in  the  conclusion 
that  increasing  the  AOT  by  seven  days  for 
the  IB  DG  as  a  one  time  change  will  not 
cause  a  significant  increase  in  the 
consequences- of  an  accident  previously 
evaluated.  The  operability  of  the  IB  DG  has 
no  impact  on  the  probability  of  occurrence  of 
any  type  of  accident.  Therefore,  this  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
freaXe  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Extending  the  AOT  for  the  IB  DG  does  not 
create  any  new  modes  of  operation. 
Operation  of  Unit  1  with  one  inoperable  DG 
has  already  been  considered  as  evidenced  by 
the  existence  of  the  7  day  AOT  contained  in 
the  Unit  1  TS.  This  change  will  extend  this 
AOT  to  14  days  for  one  lime  only.  Because  of 
the  extremely  small  probability  of  occurrence 
for  any  accident  involving  an  LOSP  during 
the  proposed  seven  day  extended  AOT  and 
the  high  reliability  of  the  Hatch  DCs.  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  purpose  of  the  DCs  is  to  provide  AC 
power  to  emergency  equipment  in  the  event 
of  a  loss  of  offsite  power  (LOSP).  Analyses 
were  performed  for  loss  of  coolant  accidents 
(LOCAs)  Mith  various  size  line  breaks  in 
conjunction  with  various  postulated  single 
active  failures  (including  loss  of  a  diesel 
generator)  and  an  LOSP  The  limiting 
accident  was  found  to  be  a  recirculation 
suction  line  break  with  the  failure  of  a  diesel 
battery.  Loss  of  a  diesel  battery  results  in 


loss  of  the  associated  DG  as  well  as  loss  of 
control  power  to  the  associated  4ieoV 
emergency  bu«.  Any  event  involving  the 
inoperability  of  DG  IB  as  the  single  active 
failure  is  bounded  by  this  limiting  accident... 

The  combination  of  low  accident 
probabilities,  low  LOSP  frequencies  and  high 
DC  reliabilities  results  in  an  extremely  low 
probability  of  a  severe  accident  due  to  DG 
[IB]  failure.  Therefore,  the  proposed  one  time 
change  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Proposed  Change  Z 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  purpose  of  the  DCs  is  to  provide  AC 
power  to  equipment  necessary  for  mitigation 
of  accidents  involving  a  loss  of  offsite  power 
(LOSP).  The  purpose  of  Specification  4.9.B.1 
and  4.9.B.2  is  to  ensure  availability  of 
sufficient  AC  power  sources  when  one  of  the 
normal  or  emergency  AC  power  sources  is 
determined  to  be  inoperable.  This  is  done  by 
demonstrating  operability  of  the  remaining 
normal  and  emergency  AC  power  sources  at 
an  increased  frequency.  Performance  of  SR 
(Surveillance  Requirement)  4.9.A.2.a.l 
adequately  demonstrates  DC  operability. 
Therefore,  this  change  will  not  significantly 
impact  the  capability  of  the  DCs  to  perform 
their  required  function  of  mitigating  accidents 
involving  an  LOSP.  The  DCs  have  no  impact 
on  the  probability  of  occurrence  of  any 
accident.  Therefore,  this  change  does  nof 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

Since  this  change  only  affects  surveillance 
requirements,  it  will  not  change  the  mode  of 
operation  of  the  DCs,  and  will  not  introduce 
any  new  DG  failure  modes.  Therefore,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  amendment  does  not  result 
in  a  significant  reduction  in  the  margin  of 
safety. 

Performance  of  SR  4.9.A.2.a.l  adequately 
demonstrates  DC  operability.  Therefore,  this 
proposed  change  will  not  impact  the  ability  of 
the  DCs  to  provide  AC  power  during 
accidents  involving  an  LOSP.  The  DCs  will 
still  function  to  ensure  that  occurrence  of  the 
worst  credible  single  failure  in  conjunction 
with  a  design  basis  LOCA/LOSP  would 
result  in  acceptable  consequences.  Therefore, 
this  change  does  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
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301  City  Hall  Drive.  Baxley.  Georgia 
31513 

Attorney  for  licensee:  Ernest  L.  Blake. 
Jr.,  Esquire,  Shaw.  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  David  B. 
Matthews 

Entergy  Operations,  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One,Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  July  22, 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TSs)  to 
increase  the  allowable  pressurizer 
pressure  range  from  between  2225  and 
2275  psia  to  between  2025  and  2275  psia. 
A  lower  low  pressurizer  pressure 
setpoint  for  reactor  trip,  safety  injection, 
and  containment  cooling  is  also 
proposed,  along  with  associated  Bases 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  ■  Does  not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

Previously  analyzed  accidents  and 
anticipated  operational  occurrences  that  are 
affected  by  this  change  have  been  reviewed. 
This  change  has  no  impact  on  probability  of 
occurrence  of  these  accidents.  Pressurizer 
pressure  and  low  pressurizer  pressure 
setpoints  are  only  used  as  input  parameters 
to  the  accident  analyses  which  do  not  affect 
probability.  No  physical  changes  to  the  plant 
are  being  proposed;  therefore  there  is  no 
impact  on  the  probability  of  accidents. 

One  item,  "Inadvertent  Operation  of  ECCS 
(emergency  core  cooling  system]  During 
Power  Operation"  is  considered  to  be 
potentially  impacted  since  operation  at  RCS 
(reactor  coolant  system]  pressures  below 
2150  psia  may  result  in  undesirable  ECCS 
(SIAS)  [safety  injection  actuation  signal] 
actuation  post-trip  (not  actually  at  power). 
This  susceptibility  is  not  considered  a 
significant  increase  in  probability  since  the 
reduction  in  pressure  does  not  impact  the 
probability  of  ECCS  initiation  signal 
generation,  rather,  if  a  plant  trip  occurred  for 
any  reason  and  the  plant  was  operating  at 
reduced  pressures,  the  statistical  combination 
of  uncertainties  shows  that  the  SIAS 
initiation  setpoint  may  be  reached.  Since 
administrative  controls  will  ensure  that 
operation  below  2150  psia  is  limited  to  very 
short  durations  (i.e.  less  than  24  hours  steady 
state  operation)  any  postulated  increase  in 
probability  of  an  inadvertent  operation  of 
ECCS  is  not  considered  significant. 

Previously  evaluated  accidents  and 
anticipated  operational  occurrences  which 
were  determined  to  be  adversely  impacted  by 
the  reduced  pressurizer  pressure  have  been 


evaluated  with  no  significant  increase  in  the 
consequences.  As  indicated  in  the  discussion, 
the  SAFDLs  [specified  acceptable  fuel  design 
limits]  and  acceptance  criteria  were  verified 
to  be  maintained.  Additionally,  no  fuel 
cladding  damage  is  predicted  for  any  event 
and  no  changes  to  the  radiological  doses 
were  calculated.  Therefore,  no  iricreases  in 
the  consequences  of  any  accident  are 
predicted. 

Changing  the  low  pressurizer  pressure 
setpoint  and  allowable  values  is  based  on  the 
refinement  of  the  instrument  error 
calculations.  No  change  to  the  analyzed 
events  is  proposed  due  to  the  new  setpoint 
and  allowable  values.  These  new  limits  still 
ensure  the  analysis  assumptions  are  valid; 
hence,  there  is  no  increase  in  the 
consequences  of  the  accidents  previously 
evaluated. 

Criterion  2  -  Does  Not  Create  the 
Possibility  of  a  New  or  Different  Kind  of 
Accident  from  any  Previously  Evaluated. 

The  proposed  changes  do  not  involve  any 
physical  modifications  (i.e.  new  systems,  new 
components,  etc.)  to  the  plant.  The  normal 
operating  value  at  which  RCS  pressure  is 
held  remains  within  the  ranges  typical  of 
pressurized  water  reactors  and  more 
specifically,  CE  (Combustion  Engineering) 
designed  nuclear  steam  supply  systems.  The 
results  of  the  accident  re-analyses  suggest  no 
different  phenomena  or  plant  behavior  than 
previously  considered.  "The-change  to  the 
bases  for  Technical  Specification  2.1.1  are  for 
clarification  and  result  in  consistency  with 
other  CE  plants'  approved  Technical 
Specifications  and  bases.  The  low  pressure 
setpoint  change  does  not  create  any  new  or 
different  system  actuations  or  interactions 
than  evaluated  previously.  The  slightly 
increased  potential  for  SIAS  initiation  post- 
trip  does  not  suggest  new  or  different  type 
accidents  since  inadvertent  SIAS  (at  power) 
is  already  assessed  in  SAR  [Safety  Analysis 
Report]  Chapter  15  and  is  bounding  for  any 
post-trip  SIAS.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
previously  evaluated. 

Criterion  3  -  Does  Not  Involve  a  Significant 
Reduction  in  a  Margin  of  Safety. 

Any  accident  or  anticipated  operational 
occurrence  which  was  determined  to  be 
adversely  impacted  by  the  reduced 
pressurizer  pressure  was  evaluated  to  ensure 
acceptable  results  are  maintained.  The 
refined  instrument  error  calculations 
supporting  the  lower  low  pressurizer  pressure 
setpoint  and  allowable  values  were  verified 
to  ensure  the  present  accident  analysis 
assumption  are  (sic]  still  maintained.  Based 
on  these  evaluations,  the  proposed  changes 
do  not  involve  any  significant  reduction  in  a 
margin  of  safety.  Rather,  an  overall  increase 
in  the  margin  of  safety  is  anticipated,  as 
discussed  above,  by  increasing  the  safety 
valve  reliability  and  decreasing  the  exposure 
to  risks  of  plant  shutdown  and  cooldown  for 
valve  replacement  or  repair. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  iiu 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library.  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Strawn, 
1400 L Street,  N.W.,  Washington,  DC. 
20005-3502 

NRC  Project  Director:  John  T.  Larkins 

Entergy  Operations.  Inc.,  Docket  No.  50- 
368,  Arkansas  Nuclear  One.  Unit  No.  2. 
Pope  County,  Arkansas 

Date  of  amendment  request:  July  22. 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  surveillance  requirements  for  steam 
generator  (SG)  tubing.  Technical 
Specification  (TS)  4.4.5,  and  associated 
Bases,  to  allow  the  use  of  Combustion 
Engineering  Nuclear  Services  (CENS) 
leak-tight  sleeves  for  tube  repair  in  the 
SGs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
hcensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  7  -  Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  An  Accident  Previously  Evaluated. 

The  intent  of  this  proposed  change  is  to 
allow  Entergy  Operations  to  use  CENS 
sleeves  to  repair  the  ANO-2  (Arkansas 
Nuclear  One,  Unit  No.  2]  SC  tubes  showing 
degradation  in  regions  of  the  lube  sheet  and 
the  eggcrate  support  crevice  areas  that  can  be 
sleeved.  To  support  this,  changes  are  being 
proposed  to  TS  4.4.5  to  reference  the  CENS 
report  CEN-eOl-P.  "ANO^  Steam  Generator 
Tube  Repair  Using  Leak  Tight  Sleeves ", 
Revision  01-P,  dated  July,  1992. 

Report  CEN-601-P  ••ANO-2  Steam 
Generator  Tube  Repair  Using  Leak  Tight 
Sleeves'.  Revision  01-P,  dated  (uly.  1992, 
demonstrates  that  repair  of  degraded  tubes 
using  the  CENS  sleeves  will  result  in  tube 
bundle  integrity  consistent  with  the  original 
design  basis. 

Per  Regulatory  Guide  1.83 
recommendations,  the  sleeved  tube  can  be 
monitored  through  periodic  inspections  with 
present  eddy  current  techniques.  Plugging 
limit  criterion  [sic]  are  established  in  the 
Technical  Specifications  for  the  lubes  and 
sleeves. 

The  sleeve  design,  maleriaU.  and  joints 
were  designed  lo  the  applicable  ASME  Boiler  • 
and  Pressure  Vessel  Codes.  An  extensive 
analysis  and  lest  program  was  undertaken  lo 
prove  the  adequacy  of  the  CENS  welded 
sleeve.  This  program  determined  the  effect  of 
normal  operating  and  postulated  accident 
conditions  on  the  sleeve  tube  assembly,  us 
well  as  the  adequacy  of  the  assembly  lo 
perform  its  intended  function.  Design  criteria 
were  established  prior  lo  performing  the 
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analysis  and  test  {vogram  which,  if  met. 
would  prove  that  the  sleeves  are  an 
acceptable  repair  technique.  Based  upon  the 
results  of  the  analytical  and  test  programs 
described  in  detailjin  CEN-6m-P.  these 
sleeves  fulfill  their  intended  function  as  a 
teak  tight  structural  member  and  meet  or 
exceed  all  the  established  design  and 
operating  criteria.  Therefore,  the  probability 
of  an  accident  is  not  increased. 

The  consequences  of  accidents  previously 
analyzed  are  not  iacreased  as  a  result  of 
sleeving  activitiesJln  the  case  of  a  tube 
rupture,  the  sleeve^  may  actually  result  in  a 
slightly  reduced  leak/flow  rate  through  the 
broken  tube  due  tcj  the  smaller  effective  flow 
area.  The  minor  repuction  m  flow  area 
associated  with  a  jube  sleeve  has  no 
significant  effect  or  SG  performance  with 
respect  to  heat  transfer  or  system  flow 
resistance  and  pressure  drop.  In  any  case,  all 
analytical  impactsjare  clearly  bounded  by 
evaluations  whichldemonstrate  the 
acceptability  of  tube  plugging  which  totally 
removes  the  tube  from  service.  Therefore,  in 
comparison  to  plugging,  tube  sleeving  is 
considered  a  significant  improvement  with 
respect  to  SG  performance.  The  cumulative 
impact  of  multiple  sleeved  tubes  has  been 
evaluated  to  ensuije  the  effects  remain  within 
bases  (both  normal  and 


the  analytical  des 
accident). 

Corrosion  testii 
assess  the  corrosi 
and  weld,  and  to 


has  been  performed  to 
n  resistance  of  the  sleeve 
sess  the  effects  of  sleeve 
installation  on  theiparent  tube.  This  testing 
has  shown  that  the  sleeve  and  weld  are  more 
resistant  to  corrosjon  than  the  parent  tube.  In 
addition,  the  post-Weld  heat  treatment  of  the 
welded  region  reduces  residual  stresses  and 
enhances  the  corrision  resistance  of  the  tube 
for  both  primary  apd  secondary  side 
corrosion.  Additioiially.  inservice  experience 
with  welded  sleeves  and  the  CE  rolled  plug 
joint,  which  is  essentially  the  same  as  the 
sleeve  rolled  jointJ  has  shown  no  adverse 
corrosion  associated  with  either  the  parent 
tube,  sleeve,  or  »laeve/tube  joint. 

Therefore,  based  on  extensive  analysis  and 
test  programs  perlormed  and  the  ability  to 
monitor  and  remove  degraded  sleeves  from 
services,  this  change  does  not  significantly 
increase  the  probabihty  or  consequences  of 
an  accident  previously  evaluated. 

Criterion  2  -  Does  Not  Create  the 
Possibility  of  a  N^w  or  Different  Kind  of 
Accident  from  Ant"  Previously  Evaluated. 

The  installation  of  the  sleeves  will  be 
performed  in  a  m<  nner  consistent  with  the 
applicable  standards,  vtiW  preserve  the 
existing  design  ba  ses,  and  will  not  adversely 
impact  the  qua lifn  ration  of  any  plant  systems. 
This  will  preclude  adverse  control/protection 
systems  interactitns.  The  design,  installation 
and  inspection  of  llhese  sleeves  will  be  done 
in  accordance  widi  ASME  Code  criteria.  By 
adherence  to  indi^stry  standards,  the  pressure 
boundary  integriti  will  be  preserved. 

Therefore,  the  i|8e  of  CENS  sleeves  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  f  x>m  any  previously 
evaluated. 

Criterion  J  -  Do  es  Not  Involve  a  Significant 
Reduction  in  the  iiargm  of  Safety. 

The  applicable  piargins  of  safety  for  heat 
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transfer  and  flow 


rate  through  the  steam 


generator  are  def  ned  in  the  ANO-2  TS. 


The  installation  of  a  sleeve  in  a  steam 
generator  tube  increases  the  flow  resistance 
through  the  tube.  The  increased  resistance 
will  result  in  slightly  reduced  flow  through 
the  sleeved  tube.  To  determine  the  effect  of 
installing  one  or  more  of  the  different  sleeve 
types  in  the  steam  generator  tubes,  an 
analysis  was  performed  and  is  summarized  in 
CEN-eOl-P.  A  conservative  sleeve  length  was 
used  in  evaluating  the  effects  of  the  sleeves 
on  the  heat  transfer  and  hydraulic 
capabilities  of  the  steam  generators.  Using 
the  head  and  flow  characteristics  of  each  of 
the  four  primary  pumps  in  conjunction  with 
the  primary  system  hydraulic  resistances,  the 
flow  rate  was  calculated  as  a  function  of  the 
number  of  sleeved  tubes.  The  TS  minimum 
allowable  flow  rate  was  used  to  determine 
the  maximum  number  of  tubes  per  steam 
generator  which  can  be  sleeved. 

The  effect  of  the  change  in  flow  rate  on 
heat  transfer  between  the  primary  and 
secondary  side  of  the  steam  generator  was 
determined  to  be  negligible.  The  overall 
resistance  to  heat  transfer  between  primary 
and  secondary  sides  consists  of  the  primary 
side  Glm  resistance,  the  resistance  to  heat 
transfer  through  the  tube  wall,  and  the 
secondary  side  film  resistance.  Since  the 
primary  side  film  resistance  is  only  a  portion 
of  the  total  resistance  and  the  change  in  flow 
rate  is  so  small,  the  effect  of  the  calculated 
maximum  change  in  flow  rate  on  heat 
transfer  is  negligible. 

The  loss  in  heat  transfer  area  associated 
with  sleeving  was  also  determined  to  be 
small.  When  the  sleeve  is  installed  in  the 
steam  generator  tube,  there  is  an  annulus 
between  the  sleeve  and  the  tube  except  in  the 
sleeve  tube  weld  regions.  Hence,  there  is 
effectively  little  primary  to  secondary  heat 
transfer  in  the  region  where  the  sleeve  is 
installed.  Keeping  the  sleeve  shod  minimizes 
the  heat  loss.  Longer  sleeves  are  used  in  the 
tubesheet  portion  of  the  tube.  However,  since 
negligible  heat  is  transferred  in  the  tubesheet 
region  anyway,  the  loss  in  heat  transfer  area 
associated  with  sleeving  is  also  negligible. 

SG  tube  integrity  is  maintained  under  the 
same  limits  for  sleeved  tubes  as  for 
unsleeved  tubes:  i.e.,  ASME  [American 
Society  of  Mechanical  Engineers]  Section  III 
and  Regulatory  Guide  1.121.  The  degradation 
limit  at  which  a  tube  is  considered  inoperable 
remains  unchanged.  A  degradation  limit  at 
which  a  sleeve  is  considered  inop>erable  has 
been  developed.  The  TSs  continue  to  require 
monitoring  and  restriction  of  primary  to 
secondary  system  leakage  through  the  SGs, 
such  that  there  remains  reasonable  assurance 
that  a  significant  increase  in  leakage,  due  to 
failure  of  a  sleeved  (or  unsleeved)  tube,  will 
be  detected. 

The  TSs  continue  to  contain  reporting 
requirements  for  tubes  which  have  had  their 
degradation  spanned  (regardless  whether  the 
tube  is  plugged  or  sleeved). 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  to  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esquire,  Winston  and  Sti^wn. 
1400  L  Street.  N.W..  Washington.  D.C. 
20005-3502 

NRC  Project  Director:  John  T.  Larkins 

Gulf  States  Utilities  Company,  Docket 
No.  50-458,  River  Bend  Station,  Unit  1 
West  Felidana  Parish.  Louisiana 

Date  of  amendment  request:  May  2. 
1989 

Description  of  amendment  request: 
Proposed  changes  to  the  River  Bend 
Station  Technical  Specifications  are 
being  requested  to  revise  the  required 
actions  to  be  taken  in  the  event  a  diesel 
generator  (DG)  becomes  inoperable  by: 

1.  adding  a  provision  to  allow 
verification  that  the  cause  of  a  DG  being 
inoperable  does  not  impact  the 
operability  of  the  operable  DCs.  This 
will  be  allowed  in  lieu  of  starting  and 
loading  the  operable  DGs  in  those  cases 
when  the  cause  of  the  DG  inoperability 
can  be  verified  independently  without 
starting  and  loading  the  DG, 

2.  deleting  the  word  "preventive"  to 
allow  performing  preplanned  corrective 
maintenance  without  requiring  the 
operable  DGs  to  be  started  and  loaded, 

3.  deleting  requirements  to  start  and 
load  DGs  when  one  or  both  offsite 
circuits  becomes  inoperable,  and 

4.  adding  a  provision  to  Action  e  to 
allow  declaring  the  affected  equipment 
inoperable  in  lieu  of  always  requiring  a 
plant  shutdown  when  a  required 
component  becomes  or  is  already 
inoperable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c].  The 
NRC  staffs  review  is  presented  below: 

;.  Testing  Requirements  with  an 
Inoperable  Diesel  Generator 

a.  The  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 

The  current  River  Bend  Station 
Technical  Specifications  require  all 
operable  DGs  to  be  started  and  loaded 
to  offsite  power  to  demonstrate  their 
operability  in  the  event  any  DG 
becomes  inoperable  due  to  any  cause 
other  than  preplanned  preventive 
maintenance  or  testing.  The  intent  of 


this  testing  is.  in  part,  to  determine  if  a 
common  mode  failure  exists  and,  in  part, 
to  provide  added  assurance  that  the 
remaining  operable  DGs  are  capable  of 
supplying  emergency  power.  The 
proposed  change  will  allow  verification 
that  the  cause  of  the  DG  being 
inoperable  does  not  impact  the 
operability  of  the  operable  DGs  without 
subjecting  the  operable  DGs  to 
increased  testing  when  an  independent 
test  can  be  performed.  While  deleting 
the  requirement  to  test  the  operable  DGs 
may  result  in  an  increased  probability  of 
failure  due  to  an  undetected  condition, 
performing  unnecessary  tests  increases 
engine  wear  and  decreases  overall  plant 
safety  by  decreasing  DG  reliability.  The 
combined  effects  will  not  result  in  a 
significant  increase  in  the  probability 
that  the  operable  DGs  will  be  unable  to 
perform  their  intended  safety  function. 
Therefore,  the  proposed  change  will  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

b.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because: 

The  proposed  change  will  eliminate 
testing  of  operable  DGs  when  it  can  be 
verified  that  the  cause  of  an  inoperable 
DG  will  not  impact  the  operable  DGs.  By 
its  nature,  reduction  of  DG  testing  will 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated. 

c.  The  proposed  change  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  change  does  not  alter 
on-site  emergency  power  requirements 
and  it  does  not  represent  a  significant 
increase  in  the  probability  that  the 
operable  DGs  will  be  imable  to  perform 
their  intended  safety  function. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

2.  Deleting  the  word  "Preventive" 
from  "Preplanned  Preventive 
Maintenance" 

a.  The  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 

The  ctirrent  Technical  Specifications 
require  all  operable  DGs  to  be  started 
and  loaded  to  offsite  power  to 
demonstrate  their  operability  in  the 
event  any  DG  becomes  inoperable  due 
to  any  cause  other  than  preplanned 
preventive  maintenance  testing.  The 
intent  of  this  exclusion  is  to  require 
additional  testing  only  in  those  cases 
where  a  potential  for  a  common  mode 
failure  exists  or  the  reliability  of  the 
onsite  AC  sources  is  reduced.  The 


proi>08ed  change  will  permit  preplanned 
"corrective"  maintenance  without  the 
need  for  testing  the  remaining  DGs. 
Since  the  condition  requiring  corrective 
maintenance  does  not  prevent  the  DG 
from  performing  its  intended  safety 
function,  a  failure,  common  mode  or 
otherwise,  has  not  occurred.  The 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability 
that  the  remaining  DGs  will  be  unable  to 
perform  their  intended  safety  function. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

b.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because: 

The  proposed  change  involves  a 
reduction  in  diesel  generator  testing 
requirements.  By  its  natiu«,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

c.  The  proposed  change  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  change  does  not  alter 
on-site  emergency  power  requirements 
and  it  does  not  represent  a  significant 
increase  in  the  probability  that  the 
operable  DGs  will  be  imable  to  perform 
their  intended  safety  function. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

3.  Testing  Requirements  with  an 
Inoperable  Offsite  Circuit 

a.  The  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 

The  current  Technical  Specifications 
require  operable  DGs  to  be  started  and 
loaded  to  offsite  power  to  demonstrate 
their  operabiUty  in  the  event  an  offsite 
AC  soiu"ce(s)  becomes  inoperable.  The 
intent  of  this  additional  testing  is  to 
provide  added  assurance  that  the 
operable  DGs  are  capable  of  supplying 
emergency  power  when  the  offsite  AC 
sources  are  abnormally  degraded.  The 
normal  Technical  Specification 
surveillance  testing  schedule  provides 
adequate  assurance  that  the  DGs  will  be 
capable  of  performing  their  intended 
safety  functions.  The  inoperabilty  of  an 
offsite  AC  source  does  not  affect  the 
reliability  of  the  DGs.  Requiring  the  DGs 
to  be  started  and  loaded  to  offsite  power 
sources  that  may  be  degraded  increases 
the  risk  of  losing  all  AC  power  to  their 
safety  busses.  While  deleting  the 
requirement  to  test  the  operable  DGs 
may  result  in  an  increased  probability  of 
failure  due  to  an  undetected  condition,  it 


reduces  the  risk  of  losing  a  DG  and 
leaving  its  safety  bus  without  AC  power 
when  the  offsite  sources  are  abnormally 
degraded.  The  combined  effects  will  not 
result  in  a  significant  increase  in  the 
probability  that  the  DGs  will  be  unable 
to  perform  their  intended  safety 
function.  Therefore,  the  proposed 
change  will  not  result  in  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

b.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  or  accident  from  any 
accident  previously  evaluated  because: 

The  proposed  change  involves  a 
reduction  in  diesel  generator  testing 
requirements.  By  its  nature,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

c.  The  proposed  change  would  not 
involve  a  significant  reduction  in  the 
margin  of  safety  because: 

The  proposed  change  does  not  alter 
on-site  emergency  power  requirements 
and  it  does  not  represent  a  significant 
increase  in  the  probability  that  the 
operable  DGs  will  be  unable  to  perform 
their  intended  safety  function. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

4.  Confirmatory  Actions  to  be  Taken 
with  an  Inoperable  Diesel  Generator 

a.  The  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because: 

The  current  Technical  Specifications 
require  that,  within  two  hours  of  a  DG 
becoming  inoperable,  all  required 
systems,  subsystems,  trains, 
components  and  devices  that  depend  on 
the  remaining  operable  DG  as  a  source 
of  emergency  power  be  verified  as 
operable.  If  this  condition  carmot  be 
met.  the  plant  is  required  to  be 
shutdown.  The  intent  of  this  requirement 
provides  assurance  that  a  loss  of  offsite 
power,  during  the  period  that  a  DG  is 
inoperable,  will  not  result  in  a  complete 
loss  of  safety  function  of  critical 
systems.  The  proposed  change  will  1) 
remove  the  requirement  to  verify 
operability  of  equipment  which  are 
served  by  only  one  DG,  and  2)  permit 
use  of  the  Action  Statement  of  the 
affected  equipment  if  it  allows  for 
continued  plant  operation  for  more  than 
two  hours  when  both  redundant  pieces 
of  equipment  are  out  of  service.  The 
proposed  revision  will  provide  the  same 
degree  of  safety  for  those  significant 
critical  systems  while  allowing  the 
operational  flexibility  intended  for  less 
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addition,  it  will  reduce 
unnecessary  plant  shutdowns  and 
potential  challenges  to  safety  systems. 
The  proposed  ahange  continues  to  limit 
plant  operatior  to  those  periods  of  time 
allowed  by  the  current  Action 
Statements  for  the  affected  equipment 
and  continues  o  maintain  the  same 
level  of  safety  or  those  significant 
critical  systemi  i.  Therefore,  the  proposed 
change  does  n<  t  involve  a  significant 
increase  in  the  probability  or 
consequences  >f  an  accident  previously 
evaluated. 

b.  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  kind  (if  accident  from  any 
accident  previdusly  evaluated  because; 

The  propose  i  change  allows  for 
reliance  on  the  Action  Statements  of  the 
affected  equipi  nent  when  both  pieces  of 
equipment  are  out  of  service  as  opposed 
to  the  Action  Statement  with  one  DC  out 
of  service.  By  its  nature,  the  proposed 
change  does  m  )t  create  the  possibility  of 
a  new  or  diffeient  kind  of  accident  from 
any  accident  previously  evaluated. 

c.  The  propo  sed  change  would  not 
involve  a  significant  reduction  in  the 
margin  of  safe  y  because: 

The  propose  d  revision  will  provide 
the  same  degrise  of  safety  for  those 
significant  critical  systems  while 
allowing  the  o  jerational  flexibility 
intended  for  1«  ss  critical  emergency 
powered  systems/components.  In 
addition,  it  wi  1  reduce  unnecessary 
plant  shutdow  ns  and  thus  reduce 
potential  chall  enges  to  safety  related 
equipment.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  tl  e  margin  of  safety. 

Based  on  th  9  review,  it  appears  that 
the  three  stan  lards  of  10  CFR  50.92(cJ 
are  satisfied. '  'herefore,  the  NRC  staff 
proposes  to  d(  itermine  that  the 
amendment  n  quest  involves  no 
significant  ha  :ards  consideration. 

Local  Publi :  Document  Room 
location:  Gov  smment  Documents 
Department.  I  ouisidna  State  University, 
Baton  Rouge.  Louisiana  70803 

Attorney  fo  '■  licensee:  Mark 
-  Wetterhahn,  1  ^sq..  Bishop.  Cook.  Purcell 
and  Reynolds ,  1401  L  Street.  N.W.. 
Washington.  p.C.  20005 

NRC  Projei  t  Director  Suzanne  C 
Black 

Indiana  Mich  gan  Power  Company. 
Docket  Nos.  90-315  and  50-316.  Donald 
C  Cook  NucUear  Plant,  Unit  Nos.  1  and 
2.  Berrien  Coi  inty.  Michigan 

Date  of  am  ?ndment  request:  July  26. 
1991  as  supplsmented  June  7. 1991.  and 
February  4  and  April  1. 1992. 

Descriptioi  of  amendment  request: 
The  propose*  amendment  would  change 


the  TS  to  permit  expansion  of  the  spent 
fuel  pool  (SFP)  storage  capacity  from 
2050  assemblies  to  3613  assemblies.  The 
expansion  will  be  accomplished  by 
replacing  the  existing  spent  fuel  pool 
storage  racks  with  higher  density 
storage  racks  and  by  placing  racks  in 
areas  of  the  pool  where  racks  are  not 
currently  located. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

(1)  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated. 

The  analyses  performed  by  Holtec  have 
demonstrated  the  acceptability  of  the 
proposed  repacking  from  a  variety  of 
perspectives.  For  example,  the  analyses 
demonstrate  that  K^  will  remain  within 
acceptable  limits  even  if  an  abnormal  event, 
such  as  a  fuel  assembly  misloading  or 
assembly  drop,  should  occur.  It  has  also  been 
demonstrated  that  the  spent  fuel  pool  cooling 
system  is  adequate  to  maintain  acceptable 
cooling  of  the  stored  assemblies,  and  that 
adequate  time  would  exist  to  take 
appropriate  corrective  action  should  all 
cooling  be  inadvertently  lost.  The  racks  are 
designed  to  seismic  Class  1  requirements.  An 
assembly  dropped  on  the  racks  would  not 
distort  the  racks  such  that  they  would  not 
perform  their  function.  The  radiological 
consequences  of  a  fuel  handling  accident 
remain  within  previously  established  limits 
During  the  reracking  effort,  all  movement 
of  fuel  assemblies  and  racks  will  be 
performed  in  accordance  with  our 
commitments  to  NUREC  0612.  entitled 
"Control  of  Heavy  Loads  At  Nuclear  Power 
Plants."  Thus,  the  probabihty  of  an  accident 
involving  assembly  damage  will  not 
significantly  be  increased. 

Based  on  these  considerations,  it  is 
concluded  that  the  probability  or 
consequences  of  a  previously  evaluated 
accident  is  not  significantly  increased. 

(2)  Create  the  Possibility  of  a  New  or 
Different  Kind  of  Accident  From  Any 
Previously  Analyzed. 

No  unproven  technology  is  involved  either 
in  the  installation  process  or  in  the  analytical 
techniques  necessary  to  justify  the  planned 
fuel  storage  expansion.  In  fact,  the  basic 
reracking  technology  has  been  developed  and 
demonstrated  in  over  80  applications  for  fuel 
pool  capacity  increases  which  have  already 
received  NRC  approval. 

The  change  to  a  mixed  zone  storage  in  the 
spent  fuel  pool  requires  the  performance  of 
additional  evaluations  to  ensure  that  the 
criticality  criteria  is  maintained.  These 
include  the  evaluation  for  the  limiting 
criticality  condition,  i.e..  misplacement  of  an 
unirradiated  (fresh)  fuel  assembly  into  a 
burned  fuel  storage  cell.  The  evaluaUon  for 
this  case  shows  that  when  the  boron 
concentration  is  at  least  550  ppm,  the 
criticality  criterion  is  satisfied.  We  have 
proposed  a  T/S  change  to  require  2.400  ppm 


boron,  at  all  times,  in  the  spent  fuel  pool. 
Therefore,  protection  against  inadvertent 
mispositioning  will  be  ensured. 

During  installation  all  movement  of  spent 
fuel  pool  assemblies  and  racks  will  be  in 
accordance  with  our  commitments  to  NUREG 
0612,  to  prevent  any  damage  to  fuel 
assemblies  stored  in  the  spent  fuel  pool. 

Based  on  the  foregoing  discussion,  it  is 
concluded  that  the  reracking  does  not  create 
the  possibility  of  a  new  or  different  accident 
from  any  previously  evaluated. 

(3)  Involve  a  Significant  Reduction  in  a 
Margin  of  Safety. 

The  Holtec  report  demonstrates  the 
acceptability  of  the  reracking  from  a  variety 
of  perspectives,  including  criticality,  thermal- 
hydraulic,  radiological,  seismic  and  structural 
considerations.  The  results  of  these  analyses 
provide  the  basis  for  our  conclusion  that  the 
changes  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Pal6nske 
Memorial  Library,  500  Market  Street  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald 
Ch'amoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037 
NRC  Project  Director:  L  B.  Marsh 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3.  York  County.  Pennsylvania 

Date  of  application  for  ame:idments: 
August  5. 1992 

Description  of  amendment  request: 
The  amendments  would  revise  Section 
4.11.D  of  the  Peach  Bottom  Atomic 
Power  Station  (PBAPS)  Technical 
Specifications  (TS)  regarding  the  visual 
inspection  of  snubbers.  The  proposed 
changes  would  revise  the  method  of 
determining  visual  inspection  intervals 
for  snubbers  in  accordance  with  the 
guidance  provided  in  NRC  Generic 
Letter  90-09,  "Alternative  Requirements 
for  Snubber  Visual  Inspection  Intervals 
and  Corrective  Actions." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


1]  The  proposed  change  does  not  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Implementing  the  recommendations  in  GL 
gO-09  will  not  introduce  any  new  failure  mode 
and  will  not  alter  any  assumptions  previously 
made  in  evaluating  the  consequences  of  an 
accident  since  the  same  confidence  level 
exists  for  ensuring  snubber  operability.  The 
proposed  changes  do  not  affect  limiting 
safety  system  settings  or  operating 
parameters,  and  do  not  modify  or  add  any 
accident  initiating  events  or  parameters. 
Therefore,  the  proposed  changes  do  not  cause 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2)  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  to  the  PBAPS.  Units 
2  and  3  TS  for  implementing  the 
recommendations  of  GL  90-00  do  not  involve 
any  physical  alterations  to  plant  equipment, 
changes  to  setpoints  or  operating  parameters, 
nor  does  it  involve  a  potential  accident 
initiating  event.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  changes  maintain  the  same 
confidence  level  as  that  currently  provided 
by  the  TS  for  determining  snubt)er 
operability.  Accordingly,  the  existing  margin 
of  safety  will  be  maintained.  Therefore,  the 
proposed  change  does  not  involve  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  EducaUon 
Building.  Walnut  Street  and 
Conunonwealth  Avenue.  Box  1601, 
Harrisburg,  Pennsylvania  17105. 

Attorney  for  licensee:  ].  W.  Durham. 
Sr..  Esquire.  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric  Company, 
2301  Market  Street  Philadelphia, 
Pennsylvania  19101 

NRC  Project  Director:  Charles  L 
Miller 

Public  Service  Electric  k  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request-  July  8, 
1992 

Description  of  amendment  request: 
This  amendment  request  would  change 
Technical  Specifications  6.3.1  and  6.4.1 
to  delete  existing  hcensed  operator 


qualification  and  training  requirements 
that  are  superseded  based  on  1)  INPO 
accreditation  of  PSE&G's  licensed 
operator  training  programs,  which  are 
based  on  a  system's  approach  to 
training,  and  2]  promulgation  of  the 
revised  10  CFR  Part  55. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

The  proposed  TS  changes  are 
administrative  changes  to  clarify  the  current 
requirements  for  licensed  operator 
qualifications  and  training  programs  and  to 
conform  to  the  revised  10  CFR  [Part)  56  rule. 
Although  licensed  operator  qualifications  and 
training  can  have  an  indirect  impact  on 
accidents  previously  evaluated,  the  NRC 
considered  this  impact  during  the  rulemaking 
process,  and  by  promulgation  of  the  revised 
rule,  concluded  that  this  impact  remains 
acceptable  as  long  as  licensed  operator 
training  programs  are  accredited  and  based 
on  a  systems  approach  to  training.  PSEiG's 
licensed  operator  training  programs  have 
been  accredited  by  INPO  and  are  based  on  a 
systems  approach  to  training.  The  proposed 
TS  changes  take  credit  for  the  INPO 
accreditation  of  the  licensed  operator  training 
programs  and  require  continued  compliance 
with  the  requirements  of  10  CFR  (Part)  55. 
The  TS  requirements  for  all  other  unit  staff 
qualifications  and  training  programs  remain 
unchanged.  Therefore,  the  proposed  TS 
changes  do  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  TS  changes  are 
administrative  changes  to  clarify  the  current 
requirements  for  licensed  operator 
qualifications  and  training  programs  and  to 
conform  to  the  revised  10  CFR  [Part)  55  rule. 
The  changes  do  not  affect  plant  design, 
hardware,  system  operation,  or  procedures. 
Additionally.  In  promulgating  the  revised 
rule,  the  NRC  concluded  that  the  impact  of 
the  revised  rule  on  the  possibility  of  creating 
a  new  or  different  kind  of  accident  is 
acceptable  as  long  as  licensed  operator 
training  programs  arc  accredited  and  based 
on  a  systems  approach  to  training.  As  noted 
previously.  PSEAG's  licensed  operator 
.training  programs  have  tteen  accredited  by 
INPO  and  are  based  on  a  systems  approach 
to  training.  The  proposed  TS  changes  take 
credit  for  the  INPO  accreditation  and  require 
continued  compliance  with  the  requirements 
of  10  CFR  [Part]  55.  The  TS  requirements  for 
all  other  unit  staff  qualifications  and  U-aining 
programs  remain  unchanged.  Therefore,  the 
proposed  TS  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


3,  Do  not  Involve  a  significant  reduction  in 
a  margin  of  safety. 

The  proposed  TS  changes  are 
administrative  changes  to  clarify  the  current 
requirements  for  licensed  operator 
quahfications  and  training  programs  and  to 
conform  to  the  revised  10  CFR  [Part)  55  rule. 
Licensed  operator  qualifications  and  training 
can  have  an  indirect  impact  on  a  margin  of 
safety;  however,  the  NRC,  in  promulgating 
the  revised  rule,  determined  that  the  impact 
on  margin  of  safety  was  acceptable  when 
licensees  maintain  licensed  operator  training 
programs  that  are  accredited  and  based  on  a 
systems  approach  to  training.  As  noted 
previously,  PSE&G's  licensed  operator 
training  programs  have  tieen  accredited  by 
INPO  and  are  based  on  a  systems  approach 
to  training.  The  NRC  has  concluded,  as  stated 
in  NUREG-128Z  that  the  standards  and 
guidelines  applied  by  INPO  in  their  training 
accreditation  program  are  equivalent  to  those 
put  forth  or  endorsed  by  the  NRC.  As  a  result, 
maintaining  INPO  accredited,  systems  based 
licensed  operator  training  programs  is 
equivalent  to  maintaining  NRC  approved 
licensed  operator  training  programs  which 
conform  with  applicable  NRC  regulatory 
guides  or  NRC  endorsed  ANSI/ANS 
standards.  The  TS  requirements  for  the 
quahfications  and  training  programs  for  all 
other  unit  staff  remain  unchanged.  The 
licensed  operator  qualifications  and  training 
programs  will  continue  to  be  required  to 
comply  with  the  requirements  of  10  CFR 
(Part)  55.  The  margin  of  safety  is  maintained 
by  virtue  of  maintaining  INPO  accredited 
licensed  operator  training  programs  and 
through  continued  compliance  with  the 
requirements  of  10  CFR  (Part)  55.  Therefore, 
the  proposed  TS  changes  do  not  reduce  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway.  Pennsville.  New  Jersey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn.  Esquire.  Winston  and 
Strawn.  1400  L  Street.  NW..  Washington. 
DC  20005-3502 

NRC  Project  Director  Charies  L 
Miller 

Public  Service  Electric  A  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  amendment  request-  May  26, 
1992 

Description  of  amendment  request: 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  is  proposing  to 
change  the  Salem  1  and  2  Technical 
Specifications  to  reflect:  an  increase  in 
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the  SHUTDOWN  MARGIN 
requirements;  a  tjeduction  in  the 
containment  pressure,  high-high  setpoint 
and  allowable  value;  and  changes  to  the 
containment  spray  system,  containment 
fan  cooler  and  sarvice  water  Engineered 
Safety  Features  (tSF)  RESPONSE 
TIMES.  These  changes  were 
necessitated  by  Ine  discovery  of  the 
auxiliary  feedwajter  system  flow  greater 
than  assumed  in  the  Main  Steam  Line 
Brealc  (MSLB)  analyses,  and  the 
containment  fan  cooler  unit  and 
containment  spn  y  system  response 
times  greater  than  originally  assumed 
for  the  Loss  of  ciolant  Accident  or 
MSLB  analyses.  >pecifically,  the 
SHUTDOWN  M  iRGlN  limit  will  be 
changed  from  grt  ater  than  or  equal  to 
1.6%  delta  k/k  to  greater  than  or  equal  to 
1.85%  delta  k/k.  o  be  effective  during 
Unit  1.  Cycle  11 1  ind  Unit  2,  Cycle  7.  The 
containment  prei  sure  high-high  setpoint 
will  be  changed  ;  rom  less  than  or  equal 
to  23.5  psig  to  leas  than  or  equal  to  15.0 
psig.  and  the  Alli  >wable  Value  changed 
from  less  than  oi  equal  to  24.0  psig  to 
less  than  or  equi  I  to  16.0  psig.  The  ESF 
RESPONSE  TIM ;  for  the  service  water 
system  (containrient  pressure,  high 
signal  with  loss  ( if  offsite  power),  will  be 
changed  from  le<  s  than  or  equal  to  48.0 
seconds  to  less  t  lan  or  equal  to  45.0 
seconds.  The  ES!  •  RESPONSE  TIME  for 
the  containment  spray  system 
(containment  pre  ssure,  high-high  signal), 
will  be  changed  rom  less  than  or  equal 
to  45.0  seconds  t )  less  than  or  equal  to 
33  seconds.  The  containment  fan  cooler 
ESF  RESPONSE  TIME  will  be  changed 
from  the  contain  nent  high-high  signal  to 
the  containment  tiigh  signal  with  the 
response  time  ch  anged  for  less  than  or 
equal  to  40.0  seonds  to  less  than  or 
equal  to  45.0  sec  )nds. 

Basis  for  prop*  )sed  no  significant 
hazards  conside  "ation  determination: 
As  required  by  1 3  CFR  50.91(a).  the 
licensee  has  pro  dded  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

These  proposed  changes: 

1)  Do  not  invoivi  i  a  significant  increase  in 
the  probability  or  *  ;onsequences  of  an 
accident  previousl ,' evaluated. 

The  proposed  c!'  anges  affect  Salem 
Generating  Statior  (SCS)  L.08S  of  Coolant 
Accident  (LOCA)  iind  Main  Steam  Lane  Break 
(MSLB)  safety  ana  lyses  assumptions.  These 
changes  have  beeii  evaluated  to  demonstrate 
that  the  analysis  r  tsults  remain  within 
acceptable  limits  i  s  defined  by  the  SCS 
licensing  basis.  In  particular 

a.  The  calculate  1  peak  containment 
pressure  would  rei  nain  below  the  SCS  design 
limit  of  47  psig. 

b.  Tne  calculate  1  containment  temperature 
response  would  n(t  adversely  impact  the 
qualification  of  eqjipment  subject  to  the  SCS 
Rnvironmental  Qu  aliflcation  program. 


c.  Core  response  to  a  postulated  MSLB. 
assessed  in  terms  of  Departure  From 
Nucleate  Boiling  Ratio,  would  remain  within 
acceptable  limits. 

d.  Calculated  ofTsite  radiological  doses 
would  remain  well  within  the  limits  of  10  CFR 
100. 

2)  Do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  Involve  a  setpoint 
change,  response  time  changes  and  more 
restrictive  SHUTDOWN  MARGIN  limits. 
They  do  not  involve  any  new  system 
conflgurations  with  the  potential  for  changing 
the  initiation  of  an  accident,  nor  do  they 
introduce  any  previously  unconsidered 
equipment  failure  modes. 

3)  Do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

The  SCS  licensing  basis  safety  analysis 
limits  define  an  acceptable  margin  of  safety 
for  plant  operation.  The  analyses  affected  by 
the  proposed  changes  (LOCA  and  MSLB) 
have  been  reevaluated  to  demonstrate  the 
safety  analysis  limits  are  not  exceeded. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  j0.92(c)  are 
satisfied.  Therefore,  the  NTIC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway.  Salem.  New  Jersey 
08079 

Attorney  for  licensee:  Mark  J. 
Wetterhahn.  Esquire,  Winston  and 
Strawn.  1400  L  Street  N.W.. 
Washington.  D.C..  20005-3502 

NRC  Project  Director  Charles  L 
Miller 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244.  R.  E.  Ginna  Nuclear 
^ower  Plant.  Wayne  County.  New  York 

Date  of  amendment  request:  April  21. 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
condition  2.C{3)  of  Facility  Operating 
License  No.  DPR-18  issued  December  10, 
1984.  The  proposed  amendment  would 
remove  from  Appendix  A  of  that  license, 
fire  protection  Technical  Specifications 
1.11,  3.14,  4.15  and  6.2.2(f).  Tables  3.14-1 
and  3.14-2,  and  the  corresponding 
section  Bases  for  3.14  and  4.15.  The 
proposed  amendment  would  change  and 
add  to  Appendix  A  of  that  license, 
administrative  controls  by  Technical 
Specifications  6.5.1.6(1)  and  6.5.1.7a. 
NRC  Generic  Letters  86-10.  dated  April 
24. 1986,  and  88-12.  dated  August  2, 1988, 
provided  guidance  to  licensees  to 
request  removal  of  the  fire  protectioin 
Technical  Specifications.  The  licensee's 
proposed  amendment  is  in  response  to 
these  Generic  Letters. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below; 

This  evaluation  covers  the  deletions  of 
Technical  Specifications  3.14.  4.15.  6.Z2(f). 
the  section  Bases  for  3.14  and  4.15.  the 
corresponding  Definition  Section  1.11.  Table 
3.14-1  Fire  Detection  Instruments.  Table  3.14- 
2  Fire  Service  Water  Hose  Reel  Location,  and 
relocation  of  these  requirements  to  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  and  plant  procedures.  The  limiting 
Conditions  for  Operation  (LCO)  for  the  fire 
protection  system  will  t>e  incorporated  info 
plant  procedures.  In  addition,  a  proposed 
new  UFSAR  Table  9.5-4.  Spray/Sprinkler 
System  Operability.  will  be  added  to  provide 
clarity  on  these  systems.  The  addition  of 
Technical  Specification  6  5.1.6(1)  and 
revisions  to  License  Conditions  2.C(3)  have 
also  been  proposed.  The  following  discussion 
addresses  these  changes  and  their  significant 
hazard  evaluation. 

1.  Technical  Specification  3.14.  4.15. 

6  5.1.6(1).  6.5.1.7a.  and  b..  1.11,  Table  3.14-1. 
Table  3.14-2.  and  new  UFSAR  Table  9.5-4. 

a.  These  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  accident  analysis  assumes 
that  a  design  basis  accident  does  not  occur 
simultaneously  *vith  a  fire.  The  fire  hazard 
analysis  does  not  solely  rely  on  automatic 
fire  suppression  systems  and/or  fire 
detection  systems  as  fire-rated  assemblies: 
manual  fire  suppression  and  redundant  safe 
shutdown  trains  are  also  available. 

Because  no  requirements  are  being 
changed,  there  will  be  no  increase  in  the 
probability  or  radiological  consequences  of 
an  accident  previously  evaluated. 

b.  These  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  change  does  not  alter  the  intent  of 
the  requirements:  but  rather,  relocates  them 
from  the  Technical  Specifications  to  the 
UFSAR  and  plant  procedures.  No 
modifications  are  being  made  to  any  plant 
system,  structure  or  component  which  may 
be  relied  upon  for  safe  shutdown. 
Operational,  maintenance,  and  procedural 
requirements  are  not  decreased. 

c.  These  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
No  change  is  being  proposed  for  the 
requirements  themselves.  Plant  procedures 
continue  to  provide  specific  instructions 
necessary  for  implementation  of  the 
requirements  consistent  with  that  currently  in 
place. 

2.  Technical  Specification  6.2.2(f),  Site  Fire 
Brigade  Requirements,  has  been  deleted  from 
Technical  Specifications  and  transferred  to 
plant  procedures  and  the  UFSAR.  New 
Technical  Specification  6.5.1.6(1)  Plant 
Operations  Review  Committee  (PORC) 
Responsibilities,  has  been  proposed  as  an 
addition. 

a.  These  changes  do  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated.  No  changes  to  the  requirements 
have  been  made.  These  changes  simply 
remove  the  site  fire  brigade  requirements 
from  the  Technical  Specifications  and  places 
them  into  plant  procedures  and  the  UFSAR 
without  altering  them.  Review  of  the  Fire 
Protection  Program  and  its  revisions  will  be 
the  responsibility  of  PORC.  PORC  shall  be 
responsible  for  reviewing  changes  to  fire 
protection  requirements  and  submitting 
recommended  program  changes  to  the 
Nuclear  Safety  Audit  and  Review  Board 
(NSARB).  This  will  ensure  that  implementing 
procedures  contain  the  proper  level  of 
administrative  control  over  the  Fire 
Protection  Program  and  that  subsequent 
changes  are  appropriately  evaluated  under  10 
CFR  50.59. 

b.  These  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  change  does  not  alter  the 
requirements.  Plant  procedures  will  continue 
to  provide  the  specific  instructions  for 
implementing  the  administrative 
requirements.  The  number  and  qualifications 
of  the  Fire  Brigade  members  has  not  changed. 

c.  These  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
No  change  is  being  proposed  for  the 
requirements.  Plant  procedures  will  continue 
to  provide  the  specific  instructions  necessary 
for  implementation  of  the  requirements 
consistent  with  that  currently  in  place. 

3.  License  conditions  2.C.(3)  (a),  (b)  and  (c) 
Fire  Protection,  will  be  revised  in  accordance 
with  the  guidance  provided  in  Section  F  of 
Generic  Letter  86-10  Implementation  of  Fire 
Protection  Requirements,  and  as  clarified  in 
Generic  Letter  88-12  Removal  of  Fire 
Protection  Requirements  from  Technical 
Specifications. 

Specifically.  2.C.(3)(a)  will  be  updated  to 
include  Safety  Evaluation  Reports  dated 
February  27. 1985,  and  March  21. 1985. 
Sections  2.C.(3)(b)  and  (c)  will  be  removed 
and  a  new  section  2.C.(3)(b)  has  been 
proposed  which  allows  changes  to  be  made 
to  the  approved  Fire  Protection  Program  only 
if  those  changes  would  not  adversely  affect 
the  ability  to  achieve  and  maintain  safe 
shutdown  in  the  event  of  a  fire. 

a.  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  in  license  conditions 
from  those  previously  incorporated  into  the 
license  to  the  one  presented  in  Generic  Letter 
86-10  and  88-12  does  not  result  in  any  change 
in  technical  requirements  of  the  change 
process. 

b.  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  standard  license  conditions  do  not 
involve  any  significant  change  in 
requirements  and  conform  to  the  guidance  in 
Generic  Letters  86-10  and  88-12.  Any  change 
bemg  made  will  still  require  an  evaluation 
pursuant  to  10  CFR  50.59  to  determine  the 
existence  of  any  unreviewed  safety  question. 

c.  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
A  standard  license  condition  is  implemented. 
This  requires  that  no  change  can  be  made  to 


the  fire  protection  program  that  will 
adversely  affect  the  ability  to  achieve  and 
maintain  safe  shutdown  in  the  event  of  a  fire 
without  prior  Commission  approval. 
Therefore,  the  license  condition  does  not 
involve  any  significant  change  in 
requirements  and  follows  the  guidance  in 
Generic  Letters  86-10  and  88-12. 

Fire  Protection  Program  reporting 
requirements  will  still  he  made  relative  to  the 
criteria  of  10  CFR  50.72, 10  CFR  50.73  and  10 
CFR  21  on  an  individual  basis,  therefore,  the 
proposed  change  will  not  result  in  a  reduction 
of  regulatory  requirements. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester,  New  York 
14610 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Winston  &  Strawn,  1400  L 
Street  N.W..  Washington.  D.C.  20005 

NRC  Acting  Project  Director:  Victor 
Nerses 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  amendment  request-  January 
9, 1990.  as  supplemented  October  8. 
1991.  and  superseded  August  4. 1992 

Description  of  amendment  request: 
The  proposed  changes  would  modify 
Sections  3.0  and  4.0  of  the  Technical 
Specifications  by  incorporating 
conclusions  reached  in  NRC  Generic 
Letter  87-09.  The  changes  would  restrict 
operating  modes  while  in  a  limiting 
condition  for  operation,  allow  a  24-hour 
period  to  complete  a  missed  surveillance 
prior  to  entering  the  applicable  Action 
Statement,  and  require  that  surveillance 
requirements  be  completed  before 
entering  the  applicable  operating 
condition  based  on  the  types  pf 
exceptions  contained  in  NUREG-0452. 
Revision  4.  "Standard  Technical 
Specifications  for  Westinghouse 
Pressurized  Water  Reactors."  issued 
Fall  1981.  Furthermore,  words  defined  in 
the  Technical  Specifications  are  being 
capitalized  throughout  consistent  with 
NUREG-0452.  The  proposed 
amendments  were  previously  noticed  in 
the  Federal  Register  on  December  26, 
1991  (56  FR  66931).  However,  due  to  the 
fact  that  the  August  4, 1992.  submittal 
supersedes  the  previous  submittals  in 
their  entirety,  the  staff  has  determined 
that  the  proposed  action  should  be 
renoticed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Operation  of  the  facility  In  accordance 
with  the  modified  [TJechnical  |S|pecifications 
would  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Technical  Specification  3.0.3  has  been 
added  as  a  clarification  to  specifically  limit 
entry  into  an  operational  condition  when  the 
conditions  for  the  Limiting  Condition  for 
Operation  are  not  met  and  the  associated 
Action  Statement  requires  a  shutdown  if  they 
are  not  completed  within  a  specified  time 
interval.  For  a  Limiting  Condition  for 
Operation  that  has  Action  Statement 
requirements  permitting  continued  operation 
for  an  unlimited  period  of  time  or  an 
exception  to  Technical  Specification  3.0.3. 
entry  into  an  operational  mode  or  other 
specified  condition  of  operation  should  be 
permitted  in  accordance  with  those  Action 
Statement  requirements.  This  clarification  is 
consistent  with  existing  NRC  regulatory 
requirements  for  a  Limiting  Condition  for 
Operation. 

Surveillances  provide  positive  verification 
of  operability.  A  24-hour  time  limit  has  been 
included  in  Technical  Specification  4.0.3 
allowing  a  delay  of  the  required  actions  to 
permit  the  performance  of  a  missed 
surveillance.  This  change  is  justified  in  that  it 
is  overly  conservative  to  assume  that  systems 
or  components  are  immediately  inoperable 
when  a  surveillance  requirement  has  not 
been  performed.  The  NRC  concluded  in 
Generic  Letter  87-09  that  a  24-hour  time  limit 
balances  the  risks  associated  with  an 
allowance  for  completing  the  sur\eillance 
within  this  period  against  the  risks  associaled 
with  the  potential  for  a  plant  upset  and 
challenge  to  safety  systems  when  the 
alternative  is  a  shutdown  to  comply  with 
Action  Statement  requirements  before  the 
surveillance  can  be  completed.  The  NRC 
concluded  that  the  potential  for  a  plant  upset 
and  challenge  to  safely  systems  is  increased 
if  surveillances  are  performed  during  actions 
to  initiate  a  shutdown  to  comply  with  Action 
Statement  requirements. 

Technical  Specification  4.0.4  has  been 
modified  to  note  that  its  provisions  shall  not 
prevent  passage  through  or  to  operational 
conditions  as  required  to  comply  with  Action 
Statement  requirements.  This  is  consistent 
with  the  intent  of  the  existing  Technical 
Specifications  and  only  represents  a 
clarificatiorr 

No  previously  analyzed  accident  scenario 
Is  changed  by  this  Technical  Specification 
change  request.  Initiating  conditions  and 
assumptions  remain  as  previously  analyzed. 

Therefore,  we  conclude  that  this  change 
does  not  increase  the  probabilities  or 
consequences  of  an  accident. 

(2)  Operation  of  the  facility  in  accordance 
with  the  modified  (Tjechnlcal  [Slpecifiralion.s 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  aci-ident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve 
changes  to  the  physical  plant  or  operations. 
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The  changes  being  proposed  to  achieve 
consistency  with  C«nehc  Letter  87-09  are 
clarifications  of  exi»ting  Technical 
Specifications  with  the  exception  of  the  24- 
hour  lime  limit  to  p^srfonn  a  missed 
surveillance.  As  no  ed  in  the  generic  letter, 
that  change  addresi  «8  a  balance  between 
positive  verificatioii  of  operability  and  the 
potential  risk  of  knywn  transients  or  plant 
upsets  which  may  Occur  during  activities  to 
initiate  a  shutdown^  This  change  does  not 
enarios.  Therefore,  the 
io  not  create  the 
Of  different  kind  of 


alter  any  accident 
proposed  changes 
possibility  of  a  ne 
accident. 

(3)  Operation  of 
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e  facility  in  accordance 
Jechnical  ISJpecifications 
would  not  involve  ■  significant  reduction  in  a 
margin  of  safety.     I 

For  the  changes  intended  to  achieve 
consistency  with  thie  recommendation  of 
Generic  Letter  87-0$.  ""Sections  3.0  and  4.0  of 
the  Standard  Technical  Specification  (STS) 
on  the  Applicability  of  Limiting  Conditions  or 
Operation  and  Sur»eillance  Requirements," 
the  NRG  (sltaff  has  previously  evaluated 
these  changes  in  thf  generic  letter  and 
determined  that  th^  modifications  will  result 
in  Improved  (T)ech(iical  (S)pecifications.  No 
other  changes  are  proposed. 

Therefore,  use  of  the  proposed  Technical 
Specificationfsl  wt^ld  not  involve  a 

In  the  margin  of  safety, 
lieve  this  change  request 
bed  in  the  [FEDERAL 
of  March  6. 1986 
example  of  amendments 
not  likely  to  involve 
significant  hazardsj  considerations.  In 
particular,  example  (ii)  applies  to  this  change 
request  by  describng  a  change  that 
constitutes  additional  limitations, 
restrictions,  or  controls  not  presently 
included  in  the  (Tjichnical  |S)pecification8. 
Example  (vii)  also  applies  to  this  change  by 
describing  a  change  to  conform  a  license  to 
changes  in  the  regulations  (Generic  Letter  87- 
09).  where  the  license  change  results  in  very 
cility  operations  clearly  in 
ulations.  Example  (i) 
applies  to  the  dele^on  of  expired  footnotes,  a 
purely  administrative  change  to  [T)echnical 
jSjpecifications. 

The  NRC  stafflhas  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  SO.^c)  are  satisfied. 
Therefore,  the  NKC  staff  proposes  to 
determine  that  t  le  amendment  request 
involves  no  sign  ficant  hazards 
consideration. 

Local  Public  I  kxument  Room 
location:  Swem  tibrary.  College  of 
William  and  Mar>'.  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin.  Esq..  H  inton  and  Williams. 
Post  Office  Box  ^535.  Richmond, 
Virginia  23213. 

NRC  Project  pirector:  Herbert  N. 
Be  rkow 
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Virginia  Electric  and  Power  Company, 
Dodcet  No*,  50438  and  50-339.  North 
Anna  Pmver  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  amendment  request:  July  16. 
1992 

Description  of  amendment  request 
The  proposed  change  would  revise  the 
wording  in  the  NA-1&2  Technical 
Specifications  (TS)  for  the  Reactor 
Coolant  System  (RCS)  volume  in  the 
design  features  section.  The  RCS  volume 
in  TS  5.4,2  would  change  from  ". . .  9957 
[plus  or  minus)  10  cubic  feet  at  a 
nominal  Tavo  of  525°F'  to  "  , . . 
approximately  10,000  cubic  feet  at 
nominal  operating  conditions."  The 
reference  to  the  RCS  volume  of  9957 
cubic  feet  in  the  Bases  for  Technical 
Specification  3/4.1.1.3  on  boron  dilution 
would  be  deleted. 

NUREG-0452.  "Standard  Technical 
Specifications  for  Westinghouse  PWRs." 
Revision  4  (STS).  provides  guidance  to 
licensees  when  preparing  TS.  One 
design  feature  specified  in  the  STS  is  the 
RCS  volume.  A  calculated  RCS  volume 
was  obtained  from  the  reactor  vendor 
and  included  in  the  NA-1&2  TS 
consistent  with  STS  guidance.  However, 
that  calculated  volume  is  not  used  in  the 
accident  analyses.  Rather,  the  transient 
system  models  used  to  perform  accident 
analyses  divide  the  RCS  into  component 
mass-energy  cells  for  which  volumes  are 
specified.  TTie  definition  and  volume  of 
these  mass-energy  cells  vary  depending 
on  the  model  used  and  the  accident 
being  analyzed.  Thus,  the  methodology 
does  not  require  that  a  single  total  RCS 
volume  be  specified  as  an  accident 
analysis  basis  and  revising  the  current 
description  would  have  no  significant 
effect  on  safety.  TS  3/4.1.1.3  requires  the 
flow  rate  of  reactor  coolant  through  the 
RCS  to  be  greater  than  or  equal  to  3000 
gpm  when  a  reduction  in  RCS  boron 
concentration  is  being  made.  The  Bases 
for  TS  3/4.1.1.3  state  that  the  minimum 
flow  rate  of  at  least  3000  gpm  provides 
adequate  mixing,  prevents  stratification 
and  ensures  that  reactivity  change  will 
be  gradual  during  boron  concentration 
reductions  in  the  RCS.  It  then  states  that 
a  flow  rate  of  at  least  3000  gpm  will 
circulate  an  equivalent  RCS  volume  of 
9957  cubic  feet  in  approximately  30 
minutes.  It  is  proposed  that  the  phrase 
"will  circulate  an  equivalent  Reactor 
Coolant  System  volume  of  9957  cubic 
feet"  be  changed  to  "will  circulate  the 
Reactor  Coolant  System  volume." 
Revising  the  phrase  does  not  alter  the 
meaning  of  the  Bases  and  eliminates  a 
potential  conflict  with  the  revised  design 
feature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  S0,91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Revising  the  description  of  the 
RGS  volume  In  the  design  features  of  the  [TS] 
has  no  impact  on  the  probability  of  any 
accident  previously  evaluated  because  total 
RGS  volume  is  not  used  in  any  accident 
analysis. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  The  proposed  changes  do  not 
involve  any  change  to  plant  design  or 
methods  of  operation.  The  proposed  changes 
do  not  involve  operation  of  any  plant 
equipment  in  a  manner  different  from  that  in 
which  it  was  designed  to  be  operated.  Since  a 
new  failure  mode  is  not  created,  a  new  or 
different  type  of  accident  is  not  made 
possible. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  proposed  changes  do  not  involve  any 
changes  to  safety  limits  or  Umiting  safety 
system  settings.  Neither  setpoints  nor 
operating  parameters  are  affected  by  the 
proposed  changes.  Therefore,  no  significant 
reductions  in  a  margin  of  safety  occur  as  a 
result  of  the  proposed  changes. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library,  Special 
Collections  Department.  University  of 
Virginia.  Charlottesville.  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. « 
Maupin.  Esq..  Himton  and  Williams, 
P.O.  Box  1535,  Richmond.  Virginia  23212. 

NRC  Project  Director  Herbert  N. 
Berkow 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request  July  8, 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  3.4.  "Steam 
and  Power  Conversion  System,"  TS  4.8, 
"Auxiliary  Feedwater  System,"  and  the 
respective  bases.  The  changes 
incorporate  a  NRC  staff 
recommendation  regarding  the  required 
minimum  condensate  storage  tank 
inventory,  additional  restrictions  on  the 
operation  of  the  auxiliary  feedwater 


system,  and  revisions  to  the  surveillance 
requirements  for  the  turbine  driven 
auxihary  feedwater  pump.  In  addition, 
administrative  changes  have  been 
proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFH  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
staffs  review  is  presented  below: 

The  proposed  changes  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
accidents  of  interest  include  loss  of 
main  feedwater,  flooding,  loss  of  offsite 
power,  and  a  small  break  loss  of  coolant 
accident.  The  probabilities  of 
occurrence  of  these  accidents  are 
independent  of  the  proposed  changes.  In 
addition,  the  consequences  of  these 
accidents  are  not  significantly  increased 
by  any  of  these  changes.  The 
condensate  storage  tank  minimum  level 
is  being  increased  and  the  auxiliary 
feedwater  pump  allowed  outage  time  is 
being  decreased,  both  conservative 
changes.  In  addition,  the  potential  for 
unnecessary  plant  transients  is  being 
reduced.  Finally,  auxiliary  feedwater 
system  redundancy  and  separation  are 
maintained  while  operability  of  the 
turbine  driven  auxiliary  feedwater  pump 
is  demonstrated,  consistent  with  staff 
guidance. 

The  proposed  changes  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  because 
the  changes  would  not  alter  the  plant 
configuration,  the  operational 
parameters,  or  plant  performance. 

The  proposed  changes  would  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes 
in  minimum  condensate  storage  tank 
level  and  auxiliary  feedwater  pump 
allowed  outage  time  are  both 
conservative,  enhancing  the  margin  of 
safety.  The  potential  for  unnecessary 
plant  transients  is  also  reduced.  In 
addition,  limiting  conditions  for 
operation  consistent  with  staff  guidance 
are  maintained  to  ensure  the  margin  of 
safety  is  not  significantly  reduced. 

The  proposed  administrative  changes 
also  would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  and  would  not  involve  a 
significant  reduction  in  a  margin  of 


safety.  These  changes  do  not  alter  the 
intent  or  the  interpretation  of  the 
Technical  Specifications. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
statisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  Involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  David  Baker, 
Esq.,  Foley  and  Lardner,  P.  O.  Box  2193 
Orlando,  Florida  31082. 

NRC  Project  Directoi^  John  N. 
Hannon. 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  To  Operating  Licenses  and 
Proposed  No  Significant  Hazards 
Consideration  Determination  and 
Opportunity  For  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Arizona  Public  Service  Company,  et  al., 
Docket  Nos.  STN  50-528,  STN  50-529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendments: 
June  7, 1991,  as  supplemented  by  letters 
dated  November  20, 1991,  and  April  13, 
1992. 

Brief  description  of  amendments: 
These  amendments  respond  to  Generic 
Letter  90-06,  "Resolution  of  Generic 
Issue  70,  'Power-Operated  Relief  Valve 
and  Block  Valve  Reliability.'  and 
Generic  Issue  94.  'Additional  Low- 
Temperature  Overpressure  Protection 
for  Light-Water  Reactors,'  Pursuant  to  10 

CFR  50.54(f)." 
Date  of  issuance:  August  5, 1992 
Effective  date:  August  5, 1992 
Amendment  Nos.:  63,  49,  and  36 
Facility  Operating  License  Nos.  NPF- 

41.  NPF-51,  andNPF-74:  The 

amendments  revised  the  Technical 

Specifications. 


Date  of  initial  notice  in  Federal 
Register.  September  4, 1991  (56  FR 
43802]  The  additional  information 
contained  in  the  supplemental  letters 
was  clarifying  in  nature  and  thus  within 
the  scope  of  the  initial  notice  and  did 
not  affect  the  NRC  staffs  proposed  no 
significant  hazards  consideration 
determination.  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
August  5, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library.  12  East 
McDowell  Road,  Phoenix.  Arizona  85004 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Nos.  STN 
50-456  and  STN  50-457,  Braidwood 
Station,  Unit  Nos.  1  and  2,  Will  County, 
Illinois 

Date  of  application  for  amendments: 
November  6. 1987.  as  supplemented  by 
letters  dated  February  8, 1991,  January 
13  and  February  6. 1992 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Specification  (TS)  Tables  3.3-6  and  4.3-3 
to  designate  the  radiation  monitors 
assigned  to  each  train  of  control  room 
ventilation  (VC)  system.  Also,  Action 
Statement  27  was  revised  to  allow  the 
option  of  running  an  operational  VC 
train  when  less  than  the  minimum 
number  of  monitors  in  the  opposite  VC 
train  are  inoperable.  Additionally,  Cycle 
1  specific  reliefs  that  are  no  longer 
applicable  were  removed  from  several 
pages  of  the  TSs. 
Date  ofisssuance:  August  5. 1992 
Effective  date:  August  5, 1992 
Amendment  Nos.:  48. 48.  37.  and  37 
Facility  Operating  License  Nos.  NPF- 
37,  NPF-66.  NPF-72  and  NPF-77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  20. 1991  (56  FR  11775) 
and  March  18. 1992  (57  FR  9439)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  5, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin.  P.O.  Box  434. 
Byron.  Illinois  61010;  for  Braidwood,  the 
Wilmington  Township  Public  Library. 
201  S.  Kankakee  Street.  Wilmington. 
Illinois  60481. 
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Commonweahfa  EUison  Company, 
Docket  No».  50-297  and  50-249,  Dresden 
Nuclear  Power  Station.  Units  2  and  3, 
Grundy  County,  Illinois  Docket  Nos.  50- 
254  and  50-265,  Q<iad  Qties  Nuclear 
Power  StatioD,  U^to  1  and  2.  Rock 
Island  County.  Ul^ob 

Date  of  application  for  amendments: 
August  9. 1991:  May  7, 1992.  as 
supplemented  ]un  1. 1992 

Brief  description  of  amendments:  The 
amendments  consist  of  administrative 
changes  which  revise  the  types  of 
procedures  that  require  review  by  the 
Onsite  Review  arid  Investigative 
Function  (OnSR&IF).  specifies  the  level 
of  review  and  approval  for  procedures 
governed  by  the  proposed  Technical 
Review  and  Conttt)!  process,  clarifies 
the  authority  assfcned  to  the  OnSR&IF. 
and  changes  a  title  related  to  the 
Assistant  Vice  Pifesident  Quality 
Programs  and  Assessment  for  Dresden 
Station. 

Date  ofissuanie:  July  24. 1992 

Effective  date:)\i\y  24. 1992 

Amendment  N^s.:  116. 113. 135,  and 
131 

Facility  Operating  License  Nos.  DPR- 
19.  DPR-25.  DPR-  29,  and  DPR-30.  The 
amendments  revi  sed  the  Technical 
Specifications. 

Date  of  initial .  wtice  in  Federal 
Register  April  2< .  1992  (57  FR  18171) 
and  June  10. 1992  (57  FR  24668).  The 
submittal  dated  |uly  1. 1992.  provided 
additional  clarifying  information  that 
did  not  change  tl  e  initial  proposed  no 
significant  hazar  is  consideration 
determination.  T  le  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  SAfety  Evaluation  dated 
July  24, 1992.  No  significant  hazards 
consideration  coi>ments  received:  No 

Local  Public  L  ocument  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris.  Illinois  60450  and 
Dixon  Public  Liorary.  221  Hennepin 
Avenue.  Dixon.  Illinois  61021. 

Commonwealth  Edison  Company, 
Docket  No.  50-2v  7,  Dresden  Nuclear 
Power  Station.  I  nit  2,  Grundy  County, 
Illinois 

Date  of  applic  ation  for  amendment' 
April  24  and  May  13. 1992 

Brief  description  of  amendment:  The 
amendment  clarifies  the  reporting 
requirements  of  Section  2.G  of  Facility 
Operating  Licenke  No.  DPR-19  related  to 
Technical  Specification  reporting 
requirements. 

Date  of  issuance:  July  24. 1992 

Effective  date :  July  24. 1992 

Amendment  f  h.:  117 

Facility  Operating  License  No.  DPR- 
19.  The  amendment  revised  the  license. 

Date  of  initio  notice  in  Federal 
Register  June  H  1. 1992  (57  FR  24667).  The 


Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  )uly  24. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris,  Illinois  60450. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
June  25. 1992 

Brief  description  of  amendment-  The 
amendment  provides  a  temporary 
relaxation  of  Technical  Specification 
3.61.1.  "Containment  Integrity,"  to  allow 
the  cleaning  of  the  containment  air 
recirculation  (CAR)  fan  and  fan  motor 
heat  exchangers  while  at  power. 

Date  of  issuance:  August  7, 1992 

Effective  date:  August  7. 1992 

Amendment  No.:  154 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  7, 1992  (57  FR  29905)  The 
Commission's  related  evaluation  of  this 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  7, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment 
October  20. 1986,  as  modified  on  April 
30, 1987  and  September  27, 1991. 

Brief  description  of  amendment  This 
amendment  corrects  an  erroneous 
statement  with  regards  to  the  amount  of 
cooling  water  flow  to  the  Containment 
Air  Coolers  (CACs).  The  amendment 
changes  TS  Section  5.2.3.a  to  indicate 
that  three  CACs  (required  to  be 
operable  per  TS  Section  3.4.1.a]  with  a 
total  cooling  water  flow  of  5580  gpm  at 
an  inlet  temperature  of  85°F  will  remove 
230  million  BTU  per  hour.  The  Federal 
Register  Notice  dated  June  10, 1992  (57 
FR  24669)  incorrectly  stated  that  the 
September  27, 1991,  request  superseded 
in  its  entirety  the  request  dated  October 
20, 1986.  as  modified  April  30. 1987.  In 
fact  the  September  27. 1991,  request 
modified  and  clarified  the  earlier 
request. 

Date  of  issuance:  July  28, 1992 

Effective  date:  July  28. 1992 

Amendment  No.:  151 


Facility  Operating  License  No.  DPR 
20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10, 1992  (57  FR  24669).  See 
also  March  21. 1990  (55  FR  10530).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  28, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Van  Wylen  Library.  Hope 
College,  Holland.  Michigan  49423. 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fermi-2,  Monroe  County,  Michigan 

Date  of  application  for  amendment 
January  30, 1992 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  Tables  3.4.3.2-1  and 
3.4.3.2-2  to  remove  two  valves  from  the 
listing  of  Rector  Coolant  System 
Pressure  Isolation  Valves.  These  valves 
will  remain  in  TS  Table  3.6.3-1,  "Primary 
Containment  Isolation  Valves." 

Date  of  issuance:  July  31, 1992 

Effective  date:  July  31, 1992 

Amendment  No.:  85 

Facility  Operating  License  No.  NPF- 
43.  The  amendment  revises  the 
Technical  Specifications 

Date  of  initial  notice  in  Federal 
Register  May  27, 1992  (57  FR  22261)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  31, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Florida  Power  and  Light  Company,  el  al.. 
Docket  Na  50-389,  St.  Lucie  Plant.  Unit 
No.  2.  St.  Lucie  County,  Florida 

Date  of  application  for  amendment: 
April  21. 1992 

Brief  description  of  amendment  This 
amendment  revises  Technical 
Specifications  Section  3.5.1,  "Safety 
Injection  Tanks."  by  reducing  the 
minimum  nitrogen  cover-pressure  from 
570  psig  to  500  psig. 

Date  of  issuance:  July  30. 1992 

Effective  date:  July  30, 1992 

Amendment  No.:  58 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  5, 1992  (57  FR  19317)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  July  30. 1992.  No 


significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library.  3200  Vii^nia  Avemie.  Fort 
Pierce,  Florida  34954-9003 

GPU  Nuclear  Coqx>ration,  et  aL,  Docket 
No.  50^219.  Oyster  Creek  Nuclear 
Generating  Station,  Ocean  County.  New 
Jersey 

Date  of  application  for  amendment 
March  17, 1992 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  fTS)  4.2.E.5  which  changes 
the  frequency  of  surveillance  of  solution 
Boron-10  enrichment  from  each  refueling 
outage  to  once  every  24  months.  TS 
Bases  4.2  is  revised  to  reflect  the  above 
changes  to  the  surveillance  interval  for 
the  solution  Boron-10  enrichment. 

Date  of  issuance:  August  5, 1992 

Effective  date:  August  5, 1992 

Amendment  No.:  159 

Facility  Operating  License  No.  DPR- 
16.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  IS.  1992  (57  FR  13131) 
The  Commission's  related  evaluation  of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  5, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Ocean  County  Library, 
Reference  Department,  101  Washington 
Street,  Toms  River,  New  Jersey  08753. 

Iowa  Electric  light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy.  Center,  linn  County,  Iowa 

Date  of  application  for  amendment: 
March  IS,  1992 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  removing  the  Reactor 
Protection  System  (RPS)  Electrical 
Protection  Assembly  (EPA)  time  delay 
requirements. 

Date  of  issuance:  August  4, 1992 

Effective  date:  August  4. 1992 

Amendment  No.:  185 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  29, 1992  (57  FR  18174) 
The  Commi«»ion'-8  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  Angust  4, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Pablic  Library, 
500  First  Street  S.  £..  Cedar  Rapidt, 
Iowa  52401. 


Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220.  Nina  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County.  New  York 

Date  of  application  for  amendment 
October  22. 1991,  as  supplemented 
November  19. 1991. 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  Table  3.6.2g  to  establish 
specific  setpoints  for  the  Recirculation 
Flow  Unit  Comparator  and  Recirculation 
Flow  Unit  Upscale  Control  Rod  Block 
functions  and  to  revise  the  operational 
condition  (Reactor  Mode  Switch 
Position)  applicability  to  be  consistent 
with  the  NRCs  Standard  Technical 
Specifications  for  General  Electric 
Boiling  Water  Reactors  (NUREG-0123). 
The  amendment  also  revises  Technical 
Specification  Table  4.6.2g  to  make  the 
Instrument  Channel  Calibration 
surveillance  frequency  for  the 
Recirculation  Flow  Unit  Comparator. 
Flow  Unit  Inoperative,  and  Flow  Unit 
Upscale  Control  Rod  Withdrawal  Block 
consistent  with  NUREG-0123. 

Date  of  issuance:  July  23, 1992 

Effective  date:  July  23. 1992 

Amendment  No.:  130 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (56  FR 
64656)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
July  23. 1992.  No  significant  hazards 
consideration  comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Dq>artment.  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  Yoik 

Date  of  application  for  amendment 
May  27, 1992.  as  supplemented  June  22. 
1992. 

Brief  description  of  amendment  The 
amendment  revises  Technical 
Specification  (TS)  Figure  2.1.1.  TS  3.1.7, 
and  associated  Bases  to  replace  cycle- 
specific  limits  with  requirements  that 
the  reactor  be  operated  within  the 
requirements  of  limits  specified  in  the 
Core  Operating  Limits  Report  (COLR). 
TS  e.9.1i  is  being  revised  to^require  that 
the  cycle-specific  parameters  removed 
from  TS  Figure  2.1.1.  TS  3.1.7,  and 
associated  Bases  be  included  in  the 
COLR.  The  amendment  is  in  accordance 
with  the  guidance  provided  in  NRC 


Generic  Letter  88-16,  "Removal  of  Cycle- 
Specific  Parameter  Limits  F^rom 
Technical  Specifications."  and  also 
corrects  two  typographical  errors  on 
pages  64a  and  64c  of  TS  3.1.7. 

Date  of  issuance:  July  27. 1992 

Effective  date:  July  27, 1992 

Amendment  No.:  131 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  24, 1992  (57  FR  28202)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in' a  Safety 
Evaluation  dated  July  27. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York.  Oswego,  New 
YotV.  13126. 

Omaha  Public  Power  District  Docket 
No.  50-285.  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request 
November  11. 1991,  as  supplemented 
June  25. 1992 

Brief  description  of  amendment  The 
amendment  revised  Technical 
Specification  (TS)  2.7,  "Electrical 
Systems,"  to  correct  Inconsistencies  and 
to  provide  further  guidance  on 
equipment  necessary  for  the  161kV 
power  supply.  Additionally, 
administrative  changes  are  incorporated 
for  TS  2.7  and  Table  2-10. 

Date  of  issuance:  August  3, 1992 

Effective  date:  August  3, 1992 

Amendment  No.:  147 

Facility  (grating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  11, 1991  (56  FR 
64656)  The  additional  information 
contained  in  the  supplemental  letter 
dated  June  25. 1992,  clarifying  in  nature 
and,  thus,  within  the  scope  of  the  initial 
notice  and  did  not  affect  the  staffs 
proposed  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  3,  1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102 
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Pacific  Gas  and  klectric  Company, 
Dodiet  Nos.  50-275  and  50-323.  Diablo 
Canyon  Nucleal  Power  Plant,  Unit  Nos. 
1  and  2.  San  LuijB  Obispo  County. 
California 


ifapplii  ation  for  amendments: 
(Reference  LAR  92-02) 
cripiion  of  amendments:  The 

the  combined 
Spectacations  (TS)  for  the 
Nuclear  Power  Plant, 
to  remove  cycle 
inform4tion  that  is  no  longer 


.  and  2 


>  dati ' 


'  Opel  ating  t 


Date  o 
February  4, 199 

Brief  des 
amendments 
Technical 
Diablo  Canyon 
Unit  Nos.  1 
specific  i 
necessary 

Date  of 

Effective 

Amendment 

Facility 
80andDPR-82. 
revised  the 

Date  of  initi^ 
Register  April 
The  Commission 
the  amendment  s 
Evaluation  dat^d 
significant 
comments 

Local  Public 
location:  Cali 
University,  Ro 
Government 
Department, 
93407 


issuatice:  August  6, 1992 
August  6, 1992 
,  \]os.:  72  and  71 

License  Nos.  DPR- 
The  amendments 
Technical  Specifications. 
notice  in  Federal 
15, 1992  (57  FR  13136) 
's  related  evaluation  of 
is  contained  in  a  Safety 
August  6, 1992.  No 
hazi  rds  consideration 
rece  ved:  No. 

Document  Room 
fqmia  Polytechnic  State 

ert  E.  Kennedy  Library, 
Di  icuments  and  Maps 
,  sin  Luis  Obispo,  California 


Philadelphia 
Nos.  50-352  an^ 
Generating 
Montgomery 


Eectric 


date 


JMI 


Date  o 
May  19, 1992 

Brief  di 
amendment 
6.4.1  of  the 
clarify  the 
licensed  o 
training. 
Date  of 
Effective 
Amendmeni 
Facility 
39andNPF-8l. 
the  Technical 
Date  of  ini 
Register  ]une 
Commission's 
amendments 
Evaluation 
significant  ha 
comments 

Local  Publfp 
location: 
High  Street 
19464. 


Company,  Docket 
50-353,  Limericlc 
St^on,  Units  1  and  2, 
C  ounty,  Pennsylvania 


»/  appi  cation  for  amendments: 


lescri/^tion  of  amendments:  The 
nges  Sections  6.3.1  and 
Technical  Specifications  to 
cun  ent  requirements  for 
pera  tor  qualifications  and 


issuimce:  August  5, 1992 
.•  August  5, 1992 
Nos.  55  and  20 
Operating  License  Nos.  NPF- 
The  amendments  revised 
Specifications. 

notice  in  Federal 
24. 1992  (57  FR  28204)  The 
related  evaluation  of  the 
contained  in  a  Safety 
August  5, 1992.  No 
iards  consideration 
ed:  No 
Document  Room 
Pottktown  Public  Library,  500 
Bottstown,  Pennsylvania 


■t.  al  1 


dated 


rec  eive 


Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station.  Unit  Nos.  1 
and  2.  Salem  County.  New  Jersey 

Date  of  application  for  amendments: 
May  6, 1992 

Brief  description  of  amendments:  The 
amendments  modify  the  Technical 
Specification  Section  3/4.3.1  Reactor 
Trip  System  Instrumentation.  Limiting 
Conditions  for  Operation,  Action 
Requirements,  and  Surveillance 
Requirements,  including  associated 
tables.  These  changes  contain 
administrative  changes,  provide 
consistency  between  Salem.  Units  1  and 
2.  and  ensure  technical  accuracy. 

Date  of  issuance:  July  29, 1992 

Effective  date:  As  of  the  date  of 
issuance  and  to  be  implemented  within 
120  days  of  the  date  of  issuance. 

Amendment  Nos.  134  and  113 

Facility  Operating  License  Nos.  DPR- 
70andDPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  10. 1992  (57  FR  24678)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  29, 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway.  Salem,  New  Jersey 
08079 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendment: 
November  27. 1991  (TS  91-16) 

Brief  description  of  amendment:  The 
amendments  revise  the  actions  required 
when  certain  6.9kv  Shutdown  Board 
Engineered  Safety  Feature  Actuation 
System  and  Emergency  Diesel 
Generator  loss-of-power 
instrumentation  is  inoperable. 
Date  of  issuance:  July  24. 1992 
Effective  date:  July  24, 1992 
Amendment  No.:  160  for  Unit  1;  150  for 
Unit  2 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  January  22, 1992  (57  FR  2601) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  July  24, 1992.  No 
significant  hazards  consideration 
comments  received:  - 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga. 
Tennessee  37402 


Toledo  Efiison  Company,  Centerior 
Service  Company,  and  The  Cleveland 
Electric  Illuminating  Company,  Docket 
No.  50-348,  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1.  Ottawa  County. 
Ohio 

Date  of  application  for  amendment: 
August  16, 1991,  supplemented  February 
3, 1992. 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specification  3/4.4.5,  "Steam 
Generators,"  and  its  bases  to  allow  use 
of  a  Babcock  &  Wilcox  steam  generator 
tube  sleeving  process  to  effect  repairs  of 
defective  steam  generator  tubes. 
Date  of  issuance:  July  28, 1992 
Effective  date:  90  days  after  issuance 
Amendment  No.  171 
Facility  Operating  License  No.  NPF-3. 
Amendment  revised  the  Technical 
Specifications. 

Dote  of  initial  notice  in  Federal 
Register.  March  4. 1992  (57  FR  7816)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
EvaluaUon  dated  July  28, 1992  and  an 
Environmental  Assessment  dated  June  4, 
1992  (57  FR  24832,  June  11. 1992).  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri 

Date  of  application  for  amendment: 
January  14. 1992 

Brief  description  of  amendment:  The 
changes  to  Technical  Specifications  3/ 
4.2.1.  4.2.2.2  through  4.2.2.4,  6.9.1.9,  Table 
2.2-1  and  associated  Bases  allow  the 
implementation  of  Relaxed  Axial  Offset 
Control  (RAOC)  for  Cycle  6. 

Date  of  issuance:  August  5, 1992 

Effective  date:  August  5. 1992 

Amendment  No.:  72 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  24. 1992  (57  FR  28207)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  August  5, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  65251. 


Virginia  Electric  aed  Pe«ver  Conpany. «( 
aL.  Docket  Nos.  5fr«8  and  S0-S3I.  North 
Anna  Power  Station.  Units  No.  1  and  No. 
2,  LouiaaCmnlty,  Vk^ida 

Date  of  application  for  amendments: 
May  1. 1992 

Brief  description  of  amendments:  The 
amendmento  revise  die  NA-lft2  TS  to 
permit  mode  changes  while  in  Action 
SUtement  3.7.4.1.8  by  stating  that  TS 
3.0.4  is  not  applicable  once  service 
water  flows  to  tlie  component  cooling 
heat  exchangers  are  throttled. 

Date  of  issuance:  August  4, 1992 

Effective  date:  August  4. 1992 

Amendment  Nos.:  163. 143 

Facility  Operating  License  Nos.  NPF-4 
andNPF-7,  Amendments  revised  the 
Technical  Specifications. 

Date  of  initiai  notice  in  Federal 
Register  June  24. 1992  (57  FR  28207)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  August  4, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:'rhe  Alderman  Library,  Special 
Collections  Department  University  of 
Virginia,  Charlottesville,  Virginia  22903- 
2498. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-286  and  50^1.  Point 
Beach  Nuclear  Plant.  Unit  Nos.l  and  2. 
Town  of  Two  Creeks.  Manitowo  County, 
Wisconsin 

Date  ^appiJcation  for  amendments: 
March  1, 1991  and  supplenwnted 
December  6. 1991 

Brief  description  of  amendments:  The 
amendments  revised  TS  15.4.B.  Auxiliary 
Feedwater  System,  by  changing  sections 
15.4.8.1.a  and  lS.4JLl.b  to  require  each 
auxiliary  feedwater  (AFW)  pump  to  be 
started  quarteriy.  and  by  providing  the 
basis  for  TS  15.4  J  for  this  change.  In 
addition  Ts  15.3.4,  Steam  Power 
Conversion  System  was  revised  by 
changing  section  15.3.4.C.2  to  clarify  the 
AFW  pump  oqt-of-service  limitations. 

Date  of  issuance:  |uly  31. 1992 

Effective  date:  |uly  31. 1992 

Amendment  Nos.:  133  and  137 

Facility  Operating  License  Nos.  DPR^ 
24  andDPR-27.  The  amendments 
revised  the  Technical  Specifications. 

Dote  of  initial  notice  in  Federal 
Register  July  8, 1992  (57  FR  30264)  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  July  31, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 


Yaidcae  Atomic  Electric  Company. 
Docket  No.  50-029,  Yankee  Nudear 
Power  Station.  Franklin  County. 
Massachusetts 

Date  of  application  for  amendment: 
March  27, 1992 

Brief  description  of  amendment- 
Modifies  the  facility  Operating  License 
to  a  Possession  Only  License.  This 
action  will  permit  the  licensee  to 
maintain  and  use  the  facility  but  not 
operate  it. 

Date  of  issuance:  August  5. 1992 

Effective  date:  August  5. 1992 

Amendment  No.:  142 

Facility  Operating  License  No.  DPR-3: 
Amendment  revised  the  license  but  not 
the  Technical  ^>ecifications. 

Date  of  initial  notice  in  Federal 
Register  April  15, 1992,  (57  FR  13140). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  August  5. 1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  AnguM  1992. 

For  The  Nudear  Regulatory  Commission 

Steven  A.  Varga. 

Director,  Division  of  Reactor  Projects-l/ II. 
Office  of  Nuclear  Reactor  Regulation 
[Doc.  «2-19629  Piled  ft-lS-82: 6:45  am] 

BIUJNQ  CODE  TMS-ei-f 


[Dockat  No*.  50-528,  529,  and  50-530; 
(Ucenaa  Nos.  NPF-41,  NPF-S1,  and  NPF- 
74)1 

Arizona  Public  Service  Co;  Palo  Verde 
Nucleer  Generating  Station;  Receipt  of 
Petition  for  Director's  Decision  Under 
10  CFR  2.208 

Notice  is  hereby  given  that  by  letter 
dated  July  20, 1992.  David  A.  Colapinto, 
Counsel  for  the  National  Whistleblower 
Center,  has  requested  on  behalf  of  Linda 
E.  Mitchell  and  Sarah  C.  Thomas 
(Petitioners)  that  the  Commission  take 
action  with  regard  to  Palo  Verde 
Nuclear  Generating  Station.  In  the  July 
20  letter.  Petitioners  request  that  the 
NRG  take  "prompt  and  effective 
enforcement  action  against  Palo  Verdo 
in  the  next  30  days"  to  stop  harassment 
and  intimidation  of  hcensee  employees 
who  raise  safety  concerns.  Specifically. 
Petitioners  request  that  the  NRC  assess 
severe  civil  penalties  against  the 
licensee  and  initiate  show  cause 
proceedings  to  revoke,  modify,  and/or 
suspend  Palo  Verde's  operating  license. 

As  a  basis  for  this  request.  Petitioners 
allege  that  they  have  been  subjected  to 


continuing  and  ongoing  harassment, 
intimidation,  discrimination  and  a 
"hostile  work  environment"  by  Palo 
Verde  management,  as  confirmed  by 
two  decisions  by  Department  of  Labor 
(DOL)  Administrative  Law  Judges 
(ALJs).  In  this  regard.  Petitioners  assert 
that  if  the  fvJRC  decides  of  defer 
enforcement  action  pending  the 
Secretary  of  Labor's  final  review  of 
these  decisions,  the  results  would  be 
contrary  to  Congress'  intent  and  send 
the  wrong  message  to  Palo  Verde's 
management  and  have  a  "chillmg 
effecr  on  other  employees  raising 
safety  concerns. 

The  request  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  The  request  has  been 
referred  to  the  Director  of  Enforcement. 
By  letter  dated  August  11, 1992. 
Petitioners'  request  that  the  NRC  take 
action  "in  the  next  30  days"  has  been 
denied.  As  provided  by  $  2.206, 
appropriate  action  will  be  taken  on 
Petitioners'  additional  requests  within  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  at  2120  L  Street,  NW.. 
Washington,  DC  20555. 

Dated  at  Rockville,  Maryland  this  11th  day 
of  August.  1992. 

For  the  Nuclear  Regulatory  Cominission. 
Chris  A.  VanDenburgh. 
Deputy  Director.  Office  of  Enforcement. 
(FR  Doc.  92-19738  Filed  R-18-92:  8:45  am) 
BILLINO  CODE  7SM-S1-M 


I  Docket  No.  70-135-DCOM;  ASLBP  No.  92- 
667-03-DCOM] 

Babcock  and  WUcox  (Fuel  Fat>rication 
Facility— Decommissioning  Plan); 
Designation  of  Presiding  Officer 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972),  and  ({  2.105.  2.700.  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  a  single  member  of  the 
Atomic  Safety  and  Licensing  Board 
Panel  Is  hereby  designated  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and.  if  necessary,  to 
serve  as  the  presiding  officer  to  conduct 
the  hearing  in  the  event  that  an  informal 
adjudicatory  hearing  is  ordered  in  the 
following  Materials  License  Amendment 
proceeding. 

In  the  Matter  of  Baboocii  and  Wiloox. 
ApoUo.  Pennsylvania  15613,  Materials 
License  No.  SNM-M5. 

The  Presiding  Officer  is  being 
designated  pursuant  to  10  CFR  2.1207  of 


JMI 
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the  Commission'  i  Regulations.  "Informal 
Hearing  Procedui-es  for  Materials 
Licensing  Adjudications,"  published  in 
the  Federal  Register.  54  FR  8269  (1989). 
This  action  is  in  Response  to  requests  for 
a  hearing  submiljted  by  Cynthia  Virostek 
on  behalf  of  Save  Apollo's  Future 
Environment  (SAFE)  and  individual 
petitioners.  The  )etitioners  request  a 
hearing  on  a  not  ce  published  by  the 
Office  of  Nuclea  r  Material  Safety  and 
Safeguards,  dat^d  June  18, 1992,  entitled 
"Environmental  [Assessment,  Finding  of 
no  Significant  In  ipact,  and  Opportunity 
for  Hearing  Related  to  Amendment  of 
Materials  License  No.  SNM-145'  (57  FR 
28539.  June  25, 1  »2). 

The  presiding  officer  in  this 
proceeding  is  Administrative  Judge  G. 


Amendment,  or  such  other  times  as  the 
Commission  may  direct. 

Bethesda,  Maryland. 
lames  P.  Gleason, 

Presiding  Officer.  Administrative  fudge. 

[FR  Doc.  92-19737  Filed  8-18-92;  8:45  am] 

BILUNG  CODE  7S90-O1-M 


Paul  BoUwerk,  I 


I. 


Following  consultation  with  the  Panel 
Chairman,  pursi  ant  to  the  provisions  of 
10  CFR  2.722,  thi  •  Presiding  Officer  has 
appointed  Administrative  judge  Richard 
the  Presiding  Officer  in 
and  in  preparing  a 
or  review. 


F.  Cole  to  assist 
taking  evidence 
suitable  record 


All  correspon  lence,  documents  and 
other  materials  ihall  be  filed  with  Judge 
Bollwerk  and  Judge  Cole  in  accordance 
with  10  CFR  2.7(11.  Their  addresses  are: 

Administrative  lu  Ige  G.  Paul  Bollwerk,  III, 
Presiding  Officj  r.  Atomic  Safety  and 
Licensing  Boarc  Panel,  U.S.  Nuclear 
Regulatory  Con  mission,  Washington,  DC 
20555 

Administrative  |u  ige  Richard  F.  Cole.  Special 
Assistant,  Aton  ic  Safety  and  Licensing 


Board  Panel,  U 


3.  Nuclear  Regulatory 


Commission,  W  ashington,  DC  20555. 
Issued  at  Bethe  ida.  Maryland,  this  11th  day 
of  August  1992. 

Robert  M.  Lazo. 

Acting  Chief  Ad  I 
Safety  andLiceni  ing 


in  inistralive  Judge.  Atomic 
Board  Panel. 


|FR  Doc.  92-1969 

WLUNG  CODE  7S90-^1-M 


Umetco 
Materials 
Order  and 


Minen  ils 


August  12, 1992. 

The  Order  issued 
should  have 
the  denial  of 
request  for  a  s 
Regulatory  Coi  amission 
license  amendi  nent 
Minerals  Corporation 
Order  to  provii  I 
State  for  an  a 
the  stay  requei 
within  ten  (10) 


Filed  8-18-92:  8:45  am] 


[Docket  No.  40-48681-MLA;  ASLBP  No.  92- 
666-0 1-MLA] 
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Meiporandum  (amendment) 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Meeting  of  ttw  President's  Council  of 
Advisors  on  Science  and  Technology 

action:  Notice  of  meeting. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 
Availability 

agency:  Office  of  Management  and 

Budget,  Office  of  Federal  Procurement 

Policy. 

action:  Notice  of  availability  of  the 

Procurement  Regulatory  Activity  Report, 

Number  7. 


on  August  5, 1992 
ided  for  an  appeal  of 
State  of  Utah's  (State) 
of  the  Nuclear 
,'s  grant  of  a 
to  the  Umetco 

I  now  amend  that 
e  an  opportunity  to  the 
of  my  decision  on 
.  An  appeal  may  be  filed 
lays  of  the  service  of  this 


summary:  Subsections  25(g)(1)  and  (2) 
of  the  Office  of  Federal  Procurement 
Policy  (OFPP)  Act,  as  amended  by 
Public  Law  100-679,  codified  at  41  U.S.C. 
421(g),  require  the  Administrator  for 
Federal  Procurement  Policy  to  publish  a 
report  within  six  months  after  the  date 
of  enactment  and  every  six  months 
thereafter  relating  to  the  development  of 
procurement  regulations. 

Accordingly,  OFPP  has  prepared  the 
seventh  Procurement  Regulatory 
Activity  Report.  This  report  is  designed 
to  satisfy  all  aspects  of  subsections 
25(g)(1)  and  (2)  of  the  OFPP  Act,  and 
includes  information  on:  The  status  of 
each  regulation;  a  description  of  those 
regulations  required  by  statute;  a 
description  of  the  methods  by  which 
public  comment  was  sought;  regulations, 
policies,  procedures,  and  forms  under 
review  by  the  OFPP;  whether  the 
regulations  have  paperwork 
requirements;  the  progress  made  in 
promulgating  and  implementing  the 
Federal  Acquisition  Regulation;  and 
such  other  matters  as  the  Administrator 
determines  to  be  useful.f 
ADDRESSES:  Those  persons  interested  in 
obtaining  a  copy  of  the  Procurement 
Regulatory  Activity  Report  may  contact 
the  Executive  Office  of  the  President 
Publications  Service,  room  2200,  725  17th 
Street  NW.,  Washington.  DC  20503,  or 
phone  (202)  395-7332. 


Dated:  August  3. 1992. 
Allan  V.  Biuman, 

Administrator. 

|FR  Doc.  92-19772  Filed  8-18-92;  8:45  am) 

BILUNG  COOC  3110-01-»« 


summary:  The  President's  Council  of 
Advisors  on  Science  and  Technology 
will  meet  on  September  10-11, 1992.  The 
meeting  will  begin  with  an  open  session 
at  approximately  9:00  a.m.  on  Thursday, 
September  10, 1992.  in  the  Conference 
Room,  Points  of  Light  Foundation,  736 
Jackson  Place  NW..  Washington.  DC, 
with  one  substantive  agenda  item  to  be 
discussed.  This  open  session  will  end  at 
approximately  10:30  a.m.  On  Thursday 
morning,  at  approximately  11  a.m.,  the 
Council  will  go  into  closed  session  with 
four  substantive  agenda  items  to  be 
discussed.  This  closed  session  will  end 
at  approximately  4  p.m.  On  Friday, 
September  11. 1992.  the  Council  will 
reconvene  in  open  session  at 
approximately  9  a.m.  with  one 
substantive  agenda  item  to  be 
discussed.  This  open  session  will  end  at 
approximately  12  noon  on  Friday. 
type  of  MEETING:  Open  and  Closed. 
agenda:  On  Thursday,  September  10, 
there  will  be  a  presentation  on 
international  science  andtechnology 
agreements  administered  by  the 
Department  of  Energy. 

During  the  closed  session  on 
Thursday,  September  10,  the  Council 
will  discuss  various  aspects  of  the 
proposed  FY  1994  budget  for  Research 
and  Development,  including  possible 
areas  for  budget  cross-cuts,  and  reports 
on  Megaprojects  in  the  Sciences, 
Bioscience  &  Biotechnology,  and 
Mathematics  and  Science  Education. 
These  portions  of  the  meeting  will  be 
closed  to  the  public,  pursuant  to  title  5, 
U.S.  Code,  section  552b(c)(4),  (6)  & 
(9)(B). 

On  Friday.  September  11,  the  Council 
will  reconvene  in  open  session  and  will 
discuss  the  status  of  the  Council  project 
on  U.S.  research  intensive  colleges  and 
universities. 

For  information  regarding  time,  place 
and  agenda,  and  for  those  wishing  to 
attend  the  open  portion  of  the  meeting, 
please  contact  Ms.  Ann  Bamett,  (202) 
395-^692.  prior  to  3  p.m.  on  September  9, 
1992.  Other  questions  may  be  directed  to 
Dr.  Alicia  K.  Dustira,  (202)  395^692. 

Dated:  August  14, 1992. 
Vickie  V.  Sutton. 

Assistant  Director.  Office  af  Science  and 
Technology  Policy. 
[FR  Doc.  92-19769  Filed  8-18-92;  8:45  am] 
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RESOLUTION  TRUST  CORPORATION 

Final  Statement  of  Policy  on  Lower 
Income  Occupancy  Requirements  for 
Bulk  Sales  In  the  Multifamily 
Affordable  Housing  Disposition 

AGENCY:  Resolution  Trust  Corporation. 
ACTION:  Final  Statement  of  Policy. 

SUMMARY:  On  June  12, 1992,  the 
Resolution  Trust  Corporation 
(Corporation)  published  in  the  Federal 
Register  (57  FR  249937)  an  interim  policy 
statement  concerning  properties 
marketed  under  the  Affordable  Housing 
Disposition  Program.  Under  this  interim 
policy  statement,  when  more  than  one 
multifamily  property  is  purchased  from 
the  Corporation  as  part  of  the  same 
negotiation,  the  Corporation  will  require 
that  not  less  than  15  percent  of  the 
dwelling  units  in  each  separate  property 
purchased  be  made  available  to  low-or 
very-low  income  individuals.  Written 
comments  on  the  interim  policy 
statement  were  accepted  for  30  days. 
RTC  received  one  public  comment  on 
the  interim  policy.  This  commentor  was 
supportive  of  the  policy. 

On  Mdy  6, 1992  (57  FR  19500)  the 
Corporation  published  an  Interim  Final 
Rule  (12  CFR  part  1609)  concerning  the 
Affordable  Housing  Disposition  Program 
and  has  requested  public  comments. 
DATES:  This  final  policy  statement 
affects  multifamily  property  marketed 
under  the  Affordable  Housing 
Disposition  Program  for  which  the 
Corporation:  (1)  Issues  a  Notice  of 
Marketing  Period  pursuant  to  12  CFR 
1609.7(b)  on  or  after  June  2, 1992,  or  (2) 
issues  a  Notice  of  Marketing  Period 
pursuant  to  RTC  Circular  10150.11  on  or 
after  June  2, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  S.  Allen.  Director,  Affordable 
Housing  Disposition  Program.  (202)  416- 
7348,  or  Barry  R.  Wides,  Financing 
Coordinator,  Affordable  Housing 
Disposition  Program,  (202)  418-7138. 
(These  are  not  toll-free  numbers.). 
SUPPLEMENTARY  INFORMATIONr 

1.  Purpose 

To  establish  a  policy  concerning  the 
application  of  RTC's  lower-income 
occupancy  requirements  for  multifamily 
properties  sold  in  bulk  under  the 
Affordable  Housing  Disposition  Program 
as  part  of  the  same  negotiation. 

2.  Scope  and  Applicability 

This  policy  addresses  application  of 
certain  procedures  established  in 
accordance  with  the  affordable  housing 
provisions  of  section  2lA(c)  of  the 
Federal  Home  Loan  Bank  Act,  as 
amended  by  section  501  of  the  Financial 


Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA)  (12 
U.S.C.  1441a). 

3.  Background 

Under  the  Affordable  Housing 
Disposition '(AHD)  Program,  as 
described  in  12  CFR  part  1609.  published 
in  the  Federal  Register  on  May  6, 1992 
(57  FR  19500).  not  less  than  35  percent  of 
all  dwelling  units  purchased  by  a 
qualifying  multifamily  purchaser  in  a 
single  transaction  shall  be  made 
available  for  occupancy  by  and  be 
maintained  affordable  for.  lower-income 
families  during  the  remaining  useful  life 
of  the  property  in  which  the  units  are 
located,  provided  not  less  than  20 
percent  of  all  units  shall  be  made 
available  for  occupancy  by.  and  be 
maintained  affordable  for.  very  low- 
income  families  during  the  remaining 
useful  life  of  such  property.  If  an  eligible 
multifamily  purchaser,  buys  more  than 
one  eligible  multifamily  property  as  part 
of  the  same  negotiation,  the  purchaser 
may  meet  the  lower-income  occupancy 
requirements  "in  the  aggregate."  For 
example,  if  1.000  units  in  10  properties 
(each  with  100  units)  were  sold  as  part 
of  the  same  negotiation  with  a  single 
purchaser,  the  purchaser  could  place 
deed  restrictions  on  as  few  as  four  of  the 
buildings  (350  units),  leaving  the 
remaining  six  buildings  free  of  lower- 
income  occupancy  restrictions. 

Administration  of  the  "aggregation" 
provision  in  this  manner  has  raised 
questions  regarding  the  consistency  of 
this  approach  with  the  statutory 
mandate  that  the  RTC  conduct 
operations  in  a  manner  which 
"maximizes  the  preservation  of  the 
availability  and  affordability  of 
residential  real  property  for  low-  and 
moderate-income  individuals."  If  only  a 
portion  of  the  properties  which  are 
marketed  through  the  AHD  Program  are 
actually  subject  to  deed  restrictions, 
then  fewer  properties  are  made 
available  at  restricted  rents  to  low- 
income  individuals.  RTC  believes  that 
the  goals  of  the  AHD  Program  are  better 
served  by  requiring  that  at  least  15 
percent  of  the  units  in  each  property 
marketed  under  the  Program  be  made 
available  to  low-  or  very  low-income 
individuals  consistent  with  RTC's 
statutory  mandate.  Beyond  this 
minimum,  bulk  purchasers  are  given 
maximum  flexibility  to  meet  the 
requirements  "in  the  aggregate." 

4.  Policy  and  Guidelines 

If  a  qualifying  multifamily  purchaser 
buys  more  than  one  Eligible  Multifamily 
Property  as  part  of  the  same  negotiation, 
the  lower-income  occupancy 
requirements  established  in  12  CFR 


1609.2(o)(l)  (and  the  additional  lower- 
income  occupancy  restrictions 
committed  to  pursuant  to  12  CFR 
1609.7(b)(9))  shall  apply  in  the  aggregate 
to  the  properties  so  purchased,  provided 
that  not  less  than  15  percent  of  the 
dwelling  units  in  each  separate  property 
purchased  shall  be  made  available  for 
occupancy  by  and  maintained 
affordable  (at  rent  levels  established  in 
12  CFR  1609.7(b)(4))  for  either  very  low- 
income  or  lower-income  families  for  the 
remaining  useful  life  of  the  property  in 
which  the  units  are  located. 

Dated  at  Washington,  DC,  this  11th  day  of 
August.  1992. 
Resolution  Trust  Corporation. 

|ohn  M.  Buckley.  |r.. 

Secretary. 

|FR  Doc.  92-19677  Filed  8-18-92;  8:45  am) 

BUXmO  CODE  6714-01-« 


Privacy  Act  of  1974;  System  to 
Records 

agency:  Resolution  Trust  Corporation. 
action:  Notice  of  new  system  of 


records. 


summary:  The  Resolution  Trust 
Corporation  (RTC)  Office  of  Inspector 
General  (OIG)  is  establishing  a  new 
system  of  records  in  accordance  with 
the  Privacy  Act  of  1974,  5  U.S.C.  552a 
(Privacy  Act),  entitled  Office  of 
Inspector  General  Investigative  Files. 
This  notice  is  intended  to  inform  the 
public  of  the  existence  and  character  of 
this  system  of  records.  The  RTC  OIG  is 
also  proposing  routine  uses  for  this 
system. 

DATES:  Effective  date  of  system:  August 
19, 1992.  Comments  concerning  routine 
uses  must  be  received  on  or  before 
September  18, 1992. 
ADDRESSES:  Comments  concerning 
routine  uses  should  be  addressed  to: 
Office  of  Inspector  GeneraU  Resolution 
Trust  Corporation,  International  Place, 
1735  North  Lynn  Street— room  1122, 
Rosslyn,  VA  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Kuhnsmun.  Senior  .Assistant 
Counsel  to  the  Inspector  General  at  703- 
908-7812. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  Financial 
Institutions  Reform.  Recovery,  and 
Enforcement  Act  of  1989  (FIRREA,  Pub. 
L  101-73, 103  Stat.  393),  which  amends 
the  Inspector  General  Act  of  1978  (Pub. 
L  95-452,  as  amended,  5  U.S.C.  app.  3). 
the  RTC  OIG  was  established  in  April 
1990.  The  OIG  is  an  independent  unit 
established  to  promote  economy, 
efficiency,  and  effectiveness  in  the 
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adminiatratioo  of  RTC  programs  and 
operations  and  to  detect  and  prevent 
firaud,  waste,  knd  abuse  in  such 
programs  ana  operations.  In  addition, 
the  OIG  assists  in  the  prosecution  of 
participants  t|t  such  fraud  or  abuse  and 
reports  to  the  Attorney  General 
whenever  thejlnspector  General  has 
grounds  to  befieve  there  has  been  a 
violation  of  Federal  criminal  law.  The 
OIG  also  keef  8  the  RTCs  President  and 
Chief  Executive  Officer,  the  Thrift 
Depositor  Projection  Oversight  Board, 
and  Congress  fully  informed  about  any 
problems  or  deficiencies  in  the 
administratioli  of  RTC  programs  and 
operations  and  provides 
recommendaflons  for  correction  of  these 
problems  or  qeficiencies. 

The  RTC  OlG  is  establishing  a  new 
system  of  reci  >rds.  pursuant  to  the 
Privacy  Act.  t  ntitled  Office  of  Inspector 
General  Invei  tigative  Files.  This  system 
of  records  wit  be  maintained  solely  by 
OIG  and  will  remain  separate  from 
other  RTC  reoords.  The  system  will 
consist  of  files  and  records  compiled  by 
the  RTC  OIG  concerning  persons  who 
have  been  peft  of  an  investigation  of 
fraud  and  abuse  pertaining  to  RTC 
programs  or  operations  and 
investigatory  tmaterial  compiled  for  the 
purpose  of  dederminrng  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  empleyment.  Federal  contracts, 
or  access  to  classified  information.  The 
proposed  system  will  allow  the  RTC 
OIG  to  carry  out  its  mandate  under  the 
Inspector  G«Seral  Act,  as  amended. 

The  RTC  OpG  proposes  to  exempt 
certain  files  virithin  Oiis  system  of 
records  from  disclosure  to  individuals 
who  are  the  subject  of  a  record  in  the 
system.  The  exemptions  would  cover 
only  information  compiled  for  the 
following  puiboses: 

(1)  Identifying  criminal  offenders  and 
alleged  offenders  and  consisting  of 
identifying  dita  and  notations  of 
sentencing,  osnfinement,  release,  and 
parole  and  probation  status; 

(2)  A  criminal  investigation,  including 
reports  of  informants  and  investigators, 
that  is  associated  with  an  identifiable 
individual; 

(3)  Reports  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision; 

(4)  Investigatory  material  compiled  for 
law  enforcement  purposes;  and 

(5)  investigatory  material  compiled 
solely  for  the  purposes  of  determining 
suitabihty,  eligibility,  or  qualifications 
for  Federal  employment.  Federal 
contracts,  or  access  to  classified 
information.  | 

The  above  exemptions  are  the  sul^ect 
of  a  companion  notice  of  interim 
rulemaking  that  appears  elsewhere  in 


today's  issue  of  the  Federal  Register.  A 
report  of  the  proposal  to  establish  this 
system  of  records  was  filed  pursuant  to 
5  U.S.C.  552a(r)  with  Congress  and  the 
Office  of  Management  and  Budget, 

Description  of  system  of  records 

The  RTC  OIG  is  establishing  the 
following  system  of  records: 

RTC-1 

SYSTBHHAMC: 

Office  of  Inspector  General 
Investigative  Files. 

SVSlUt  LOCATKMC 

Office  of  Inspector  General, 
Resolution  Trust  Corporation. 
Internationa!  Place,  1735  North  Lynn 
Street.  Rosslyn,  VA  22209. 

CATieOMES  or  RECONOS  M  THS  SYSTBr 

(1)  All  documents  and  correspondence 
relevant  to  the  investigation; 

(2)  All  internal  staff  memoranda, 
copies  of  all  subpoenas  issued  during 
the  investigation,  affidavits,  statements 
from  witnesses,  transcripts  of  testimony 
taken  in  the  investigation  and 
accompanying  exhibits; 

(3)  Documents  and  records  or  copies 
obtained  during  the  investigation; 

(4)  Legal  briefs,  memoranda,  and  other 
worlcing  papers  of  the  staff  and  other 
documents  and  records  relating  to  the 
investigation:  and 

(5)  Opening  reports,  progress  reports, 
a.nd  closing  reports. 

CATCoomcs  or  MonnouALS  covcrcd  bv  tmk 

system: 

Individuals  who  are  involved  in  or  are 
the  subject  of  investigations  by  the  OIG 
relating  to  the  programs  and  operations 
of  the  RTC 

AUTHOWTV  Foe  HAINTEMANC1  or  THC 

system: 
5  UJ&.C  552a.  5  U.S.C  app.  3. 12  U5.C 

1441a(b). 

ROUTINE  USES  OF  RECOIIDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINe  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCM  USES: 

These  records  may  be  used  as  follows: 
(1)  In  the  event  that  a  record  from  this 
system  of  records,  by  itself  or  in 
combination  with  other  information, 
maintained  by  the  OIG  to  carry  out  its 
functions,  indicates  a  violation  or 
potential  violation  of  law,  whether  civil 
criminal,  or  regulatory  in  nature; 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule,  or  order  issued  pursuant 
thereto,  then  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal  foreign.  State,  or  local 


charged  with  enfordng  or  implementing 

the  statute,  regulation,  or  order. 

(2)  Disclosure  may  be  made  where 
necessary  to  Federal,  foreign.  State,  or 
local  agencies,  or  Don-govemment 
parties,  in  order  to  obtain  records  or 
information  in  connection  with  an  OIG 
investigation. 

(3)  Disclosure  may  be  made  to  a 
Federal.  State,  or  local  financial 
regulatory  agency  where  records  in  this 
system  of  records  periain  to  an 
applicant  for  employment,  to  a  current 
employee  of  that  agency  where  an 
agency  decision  with  regard  to  the  hiring 
or  retention  of  the  employee  is  pending, 
or  to  a  current  or  former  employee  of  a 
financial  institution  which  is  or  has  been 
operating  as  an  RTC  conservatorship  or 
receivership.  The  information  being 
transferred  consists  solely  of  the  fact 
that  OIG  has  conducted  an  investigation 
concerning  the  particular  individual. 

(4)  Disclosure  may  be  made  to  the 
Office  of  Special  Counsel  of  information 
relevant  and  necessary  to  carry  out  its 
functions  and  relevant  and  necessary  to 
carry  out  OIG  operations  to  detect  and 
prevent  fraud,  waste,  and  abuse. 

(5)  Disclosure  may  be  made  to  the 
Thrift  Depositor  Protection  Oversight 
Board  of  information  relevant  and 
necessary  to  carry  out  its  oversight  of 
the  RTC  and  to  carry  out  OIG 
operations  to  detect  fraud,  waste,  and 
abuse. 

(6)  Disclosure  may  be  made  when  OIG 
contracts  with  private  fums  for  the 
purpose  of  maintaining,  collating, 
analyzing,  aggregating  or  otherwise 
reviewing  records.  Disclosure  will  also 
be  made  to  independent  auditors  who, 
by  contract,  carry  out  audits  on  behalf 
of  OIG.  Such  contractors  will  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

(7]  In  the  event  OIG  deems  it 
desirable  or  necessary  to  determine 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act,  then  disclosure  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice  on 
applying  the  Freedom  of  Information  Act 
to  the  record[s)  at  issue. 

(8)  In  the  event  of  litigation  where  one 
of  the  parties  is: 

(i)  A  component  of  the  RTC  or  any 
employee  of  the  RTC  in  his  or  her 
official  capacity, 

(ii)  The  United  States  where  the  RtC 
determines  that  the  litigation  is  likely  to 
directly  affect  the  operations  of  the  RTC 
or  any  of  its  components  or, 

(iii)  An  RTC  employee  in  his  or  her 
individual  capacity,  where  the 
Department  of  Justice  arul/or  the  Legal 
Division  of  the  RTC  t*t  agreed  to 


represent  such  employee,  then  the  OIG 
may  disclose  such  records  as  it  deems 
necessary  to  the  Department  of  Justice, 
the  RTC  Legal  Division,  other  counsel  or 
representative  for  the  RTC,  a  court, 
adjudicative  body,  individual  or  entity 
designated  by  the  OIG  or  the  RTC  to 
resolve  disputes,  and/or  a  potential 
Mritness. 

(9)  Disclosure  of  a  record  of  an 
individual  may  be  made  to  a 
Congressional  office  in  response  to  an 
inquiry  from  that  office  made  at  the 
written  request  of  that  individual. 

OISCLOSURE  TO  CONSUMER  REPORTtNQ 
AQENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bK12).  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3))  in  accordance  with 
Title  31  U.S.C.  section  3711(f). 

POUCtES  ANO  PRACTICES  FOR  STORHia 
RETniEVINO,  ACCESSING.  RETAININO,  ANO 
DMPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  Office  of  Inspector  General 
Investigative  Files  consist  of  automated 
data  and  paper  records.  Paper  records 
are  stored  in  file  cabinets  and  the 
automated  data  are  maintained  in 
secured  offices  in  OIG. 

retrievabiuty: 

The  records  are  retrieved  by  the  name 
of  the  subject  of  the  investigation  or  by 
a  unique  control  number  assigned  to 
each  investigation. 

SAFEGUARDS: 

These  records  are  available  only  to 
those  persons  whose  official  duties 
require  such  access.  The  records  are 
kept  in  limited  access  areas  during  duty 
hours  and  in  locked  offices  at  all  other 
times.  Access  to  automated  data  is 
controlled  by  computer  access  codes. 

RETENTION  ANO  DISPOSAL: 

Files  containing  information  or 
allegations,  which  are  of  an 
investigative  nature  but  do  not  relate  to 
a  specific  investigation,  are  retained  for 
a  period  of  5  years  and  then  destroyed. 
All  other  investigative  files  are  placed  in 
inactive  files  when  the  case  is  closed. 
From  the  end  of  the  fiscal  year  In  which 
the  case  is  closed  the  files  are  retained 
for  10  years  and  then  destroyed  unless 
the  record  is  deemed  to  have  historical 
significance. 

SYSTEM  MANAOeR(S)  ANO  AOOREStK 

Inspector  General,  Office  of  Inspector 
General.  Resolution  Trust  Corporation, 


International  Place,  1735  North  Lyim 
Street.  Rosslyn.  VA,  22209. 

NOTtnCATtON  PROCCOURS: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves,  seeking 
access  to  records  about  themselves  in 
this  system  of  records,  or  contesting  the 
content  of  records  about  themselves, 
should  write  to  the  System  Manager  at 
the  above  address.  The  request  should 
contain  the  full  name.  Social  Security 
Number,  signature  of  the  individual,  and 
copies  of  two  forms  of  identification 
which  contain  the  signature  of  the 
individual.  An  affidavit  attesting  to  the 
identity  of  the  individual  is  suggested. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedures  above. 

CONTESTING  RECORD  PROCCOURES: 

See  Notification  Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  these  records  is 
obtained  from  RTC  staff  and  records, 
and  from  non-RTC  persons  and  records, 
to  the  extent  necessary  to  carry  out  OIG 
investigative  operations  by  5  U.S.C.  app. 
3.  Individuals  to  be  Interviewed  and 
records  to  be  examined  are  selected 
based  on  the  nature  of  the  allegations 
being  investigated. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

Under  5  U.S.C  552a(j)(2).  this  system 
of  records  is  exempt  from  5  U.S.C.  522a 
except  subsections  (b),  (c)(1).  and  (2). 
(e)(4)(A)  through  (F).  (e)(6),  (7),  (9).  (10). 
and  (11),  and  (i)  to  the  extent  the  system 
of  records  pertains  to  the  enforcement  of 
criminal  laws.  Pursuant  to  5  U.S.C 
552a(k)(2).  this  system  of  records  is 
exempt  from  5  U.S.C.  552a(c)(3),  (d). 
(e)(1).  (e)(4)(G).  (H).  and  (I)  and  (f)  to  the 
extent  it  consists  of  investigatory 
material  compiled  for  law  enforcement 
purposes,  other  than  material  within  the 
scope  of  the  exemption  at  5  U.S.C. 
552a(j)(2).  provided,  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  would  otherwise  be 
entitled  to  by  Federal  law,  or  for  which 
he  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  individual  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to  January  1. 
1975.  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  Pursuant  to  5  U.S.C. 
552a(k)(5],  this  system  of  records  is  also 


exempted  from  5  U.S.C.  552a(c)(3).  (d). 
(c)(1).  (e)(4)(G).  (H),  and  (I)  and  (f)  to  the 
extent  the  system  of  records  contains 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  Federal 
contracts,  or  access  to  classified 
information,  but  only  to  the  extent  that 
the  disclosure  of  such  material  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  January  1. 
1975,  under  an  iipplied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  These  exemptions  are 
contained  at  12  CFR  1680.33. 

Issued  at  Washington.  DC,  this  7th  day  of 
August  1992. 

Office  of  Inspector  General 
John  |.  Adair. 

Inspector  General,  Resolution  Trust 
Corporation. 

[FR  Doc.  92-19374  Filed  8-18-92;  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Philadelpttla  Stock  Exchange.  Inc.; 
Application  for  Unlisted  Trading 
Privileges  in  Over-the-Counter  issues 

August  12, 1992. 

On  July  24, 1992.  the  Philadelphia 
Stock  Exchange,  Inc.  submitted  an 
application  for  unlisted  trading 
privileges  ("UTP")  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  securities,  i.e.. 
securities  not  registered  under  section 
12(b)  of  the  Act. 


Fil«^4o 

Symbol 

Issuer 

7-8582 

SNPX 

Synoptic*  Communication*, 
Common  Stock  $0.01. 
Pv  Value. 

7-8583 

WTHQ 

Common  Stock  SO.OI, 
Par  Value 

7-8584 

OVCN 

QVC  Network.  Common 
Stock  $0.01.  Par  Vahie. 

7-e585 

SPLS 

Staple*  Inc.  Common 
Stock       SO  0006.       Par 

Vakie 

7-8586 

SYGN 

Synergen  lr»c..  Commo,i 
Stock  $0  01.  Par  Value 

7-8587 

CHRS      .. 

Ctwmtng  Snoppe*  Inc. 
Common  Stock  $0  01, 
Par  Value 

7-8588 

NONA 

Neutrogena  Corporation. 
Common  Stock  $0,001. 
Par  Vakje. 

7-8589 

PMTC 

Paranwct/K  TectvKJtogy, 
Common  Stock  $001. 
Par  Value. 

37584 


JMI 


RtoNa 


7-8590 
7-«6ei 
7-6592 

7-6583 

7-6594 

7-6595 
7-8596 

7-8597 

7-8596 
7-6599 

7-8600 

7-6601 
7-6602 

7-8857 


Syn*)t 


STRY. 
NOTA.  — 

CRFC 
INEL  4 

DELL 
HECHA 


XOMA  — 

SFDS 
COROi 


DSCO 

TOPP 
SPCO 

TKOS 
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Stryker  Corporation, 

Common    Slock    $0.10, 

ParVakM. 
KMionat  Data  Corporakon, 

Common   Stock   S0.12S, 

ParVakiO. 
American  Soflwars,  Class  A 

Commort    Slock    $0.10. 

PvVakw. 
Crestar  Financiai.  Common 

Stock  $5,  Par  Vakte. 
IrilellgerU  Electronics. 

Common    Slock    $001, 

ParVakM. 
Del    Computer,    Common 

Stock  S.01.  Par  Vakje. 
Ilectiinger  Company,  Class 

A  Common  Stock  $.10, 

ParVakie. 
XOMA  Corporation, 

Common  Stock  $0.0005, 

ParVakie. 
SmittifieM  Foods.  Common 

Slock  $.25.  Par  Vakja 
Cordis  Corporation, 

ComrTX)n    Stock    $1.00, 

ParVakie. 
Oatascope        Corporation, 

Common  Stock  $.01.  Par 

Value. 
Topps  Company,  Corrwnon 

Stock  $.01,  Par  Vakje. 
Software  Publishing, 

ComrTHjn    Stock    $.001, 

PwVakje. 
Tokos    Modfcal.    Common 

Stock  $.001,  Par  Value. 


Comments 

Interested  p  jreons  are  invited  to 
submit,  on  or  1  lefore  September  2, 1992. 
written  commimts.  data,  views  and 
arguments  coi  ceming  this  application. 
Persons  desiring  to  make  written 
conunents  she  uld  file  three  copies  with 
the  Secretary,  Seciuities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Commentators 
are  asked  to  ajddress  whether  they 
believe  the  recuested  grant  of  UTP 
would  be  consistent  with  section 
12(f](l).  which  requires  that,  in 
considering  an  application  for  extension 
of  UTP  in  ore  securities,  the 
Commission  donsider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  inpact  of  such  extension  on 
the  existing  w  arkets  for  such  securities, 
and  the  desirability  of  removing 


impediments 


0  and  the  progress  that 


has  been  made  toward  the  development 


of  a  National 


Market  System. 


>  Coinihiasion.  by  the  Division  of 

alion,  pursuant  to  delegated 

Mfarland. 


Forlbel 
Market  Regulal 
authority. 

Margaret  H.  I 

Deputy  Secrete^. 

IFR  Doc  92-19715  Tiled  8-18-92;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  Intury  DiMstor 
Loan  Arta  #76751 

Alaska;  Declaration  of  Disaster  Loan 
Area 

The  areas  near  Norton  Sound,  from 
the  Villages  of  Emmonak  and  Alakanuk 
northward  to  the  Village  of  Wales,  in 
the  Unorganized  Borough  of  Alaska 
constitute  an  economic  m]vry  disaster 
loan  area  due  to  the  loss  in  1992  of  the 
annual  herring  fishery  resulting  from 
abnormally  late  sea  ice  breakup  caused 
by  near  record  March  snowfall.  Eligible 
small  businesses  without  credit 
available  elsewhere  and  small 
agricultural  cooperatives  without  credit 
available  elsewhere  may  file 
applications  for  economic  injury 
assistance  imtil  the  close  of  business  on 
April  28, 1993,  at  the  address  listed 
below:  U.S.  Small  Business 
Administration,  Disaster  Area  4  Office, 
P.O.  Box  13795,  Sacramento.  CA  95853- 
4795. 

or  other  locally  announced  locations. 
The  interest  rate  for  eligible  small 
businesses  and  small  agricultiu'al 
cooperatives  is  4  percent. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No:  59002) 

Dated:  July  28, 1992. 
Patricia  Saiki, 
Administrator. 
[FR  Doa  92-13779  Filed  8-18-fl2;  8:45  amj 
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[Declaration  of  DIsMter  Loan  Area  #2570; 
Amendment  #1] 

Florida;  Declaration  of  Disaster  Loan 
Area 

The  above-numbered  declaration  is 
hereby  amended  to  include  Lee  County 
and  the  contiguous  counties  of  Collier 
and  Hendry  in  the  State  of  Florida  as  a 
disaster  area  as  a  result  of  damages 
caused  by  severe  storms,  heavy  rains, 
and  flooding  June  25-27, 1992. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
applications  for  physical  damage  is 
September  8. 1992,  and  for  economic 
injury  until  the  close  of  business  on 
April  8, 1993. 

(Catalog  of  Federal  Domesbc  Assistance 
Program  Nos.  56002  and  59006) 

Dated:  August  3. 1992. 
Patricia  Saiki,  ^ 

Administrator. 

[FR  Doc.  92-19780  Filed  8-18-92;  8:45  am) 
BnXMa  COOC  W3S-«1-M 


Region  II  Advisory  Council  Meeting; 
Pubac  Meeting 

The  U.S.  Small  Business 
Administi-ation  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  Newark,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Tuesday,  September  15. 
1992.  at  the  U.S.  Small  Business 
Administi-ation.  Newark  District  Office. 
60  Park  Place,  4lh  floor,  Newark,  New 
Jersey,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
U.S.  Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  Stanley  H.  Salt.  District  Director. 
U.S.  Small  Business  Administration.  60 
Park  Place,  Newark,  New  Jersey  07102, 
(201)  645-3580. 

Dated:  August  11, 1992.  I 

CaroUne  |.  BeesoD, 

Assistant  Administrator.  Office  of  Advisory 
Councils. 
(FR  Doc.  92-19778  Filed  8-18-92;  8:45  amj 

WLUNQ  COOe  MOft-OI-M 


Investment  Advisory  Council;  Meeting 

Time  and  Date:  8:30  ajn.-5  p.m., 
Thursday,  September  24, 1992. 

Place:  The  meeting  will  be  held  in  the 
Administrator's  Conference  Room  on 
the  seventh  floor  of  SBA  Central  Office 
at  409  3rd  Street,  SW.,  Washington,  DC. 

Purpose:  The  meeting  is  being  held  to 
discuss  such  matters  concerning  the 
Small  Business  Investment  Company 
(SBIC)  and  Specialized  Small  Business 
Investment  Company  (SSBIC)  Programs 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administiation,  or  others  present. 

For  further  information,  contact  Wm. 
H.  N4alloy  III,  Esq..  room  6300.  U.S.  Small 
Business  Administration,  409  3rd  Street, 
SW.,  Washington,  DC  20416,  telephone 
(202)  205-6510. 

Dated:  August  12. 1992.  ! 

Wayne  S.  Foren. 

Associate  Administrator  for  Investment. 
[FR  Doc.  92-19777  Filed  8-18-92;  8:45  amJ 
BtUJNO  COM  MSS-ai-M  i| 


Public  Meeting 


I 


The  National  Small  Business 
Development  Center  Advisory  Board 
will  hold  a  public  meeting  from  9  a.m.  on 
Tuesday,  September  15.  through  noon 
Wednesday.  September  16. 1992.  at  the 
Embassy  Suites  Hotel,  110  West  600 
South,  Salt  Uke  City.  Utah. 

The  purpose  of  the  meeting  is  to 
discuss  such  matters  as  may  be 
presented  by  Advisory  Board  members. 


staff  of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Judith  Dunn.  U.S.  Small  Business 
Administration,  5th  Floor.  409  3d  Street. 
SW.,  Washington,  DC  20416.  telephone 
(202)  205-7301. 

Dated:  August  10. 1992. 
Caroline  Beeson, 

Assistant  Administrator.  Office  of  Advisor}' 

Councils. 

|FR  Doc:  92-19776  Filed  8-18-92:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

( Summary  Notice  No.  PE-92-22  ] 

Petition  for  Exemption;  Sunnnary  of 
Petitions  Received;  Disposition  of 
Petitiofw  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions:  Correction. 

summary:  This  action  makes  a 
correction  to  a  Docket  number  in  a 
notice  of  petitions  for  exemption 
published  on  July  12. 1992.  (57  FR  36118). 
This  action  corrects  that  error. 

DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  1, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  In  triplicate  to:  Federal  Aviation 
Administration,  Office  of  Chief  Counsel, 
attn:  Rules  Docket  (AGC-10),  Petition 

Docket  no .  800  Independence 

Avenue,  SW.,  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Nick  Spithas,  Office  of 
Rulemaking  (ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC  20591; 
telephone:  (202)  267-0704. 

SUPPLEMENTARY  INFORMATION:  The 

document  was  published  July  12. 1992, 
(57  FR  36118).  In  the  middle  column 
under  "petitions  for  exemption",  the 
docket  number  "28898".  for  Boeing 
Commercial  Airplane  Group  is  in  error. 
Please  change  the  docket  number  to 
read  "26896". 

Issued  in  Washington.  DC  on  August  13. 
1992. 

Denise  Castaldo. 

Manager,  Program  Management  Staff 
|FR  Doc  92-19758  Filed  8-18-«2;  8:45  am) 
BIIXMO  coot  «»W-1S-M 


[Summary  Notice  No.  PE-92-241 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  September  8, 1992. 
ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No, .. ■  800 

Independence  Avenue  SW.. 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
.  Rules  Docket  (AGC-10),  room  91 5G. 
FAA  Headquarters  Building  (FOB-lOA). 
800  Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  C.  Nick  Spithas.  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591: 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11-27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC.  on  August  10, 
1992. 
Denise  D.  Castaldo. 

Manager,  Program  Management  Staff. 

Petitions  for  Exemption 

Docket  Nq.:  26892. 

Petitioner:  Mr.  Howard  A.  Aronson. 


Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought:  To  allow 
Mr.  Howard  A.  Aronson  to  serve  as  a 
pilot  in  part  121  air  carrier  operations 
after  Mr.  Howard  A.  Aronson's  60th 
birthday. 

Dispositions  of  Petitions 

Docket  No.:  24800. 

Pe//7/oner  Tennessee  Air  Cooperative. 
Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
103.1(e)(1). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5001.  as  amended,  which  allows 
Tennessee  Air  Cooperative.  Inc.,  to 
operate  powered  ultralight  vehicles  at 
an  empty  weight  of  more  than  254 
pounds  to  accommodate  physically 
disabled  persons.  Grant,  August  3. 
1992.  Exemption  No.  5001B. 

Docket  No.:  26245. 

Petitioner:  Airiine  Crew  Training 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56(b)(1):  61.57(c)  and 
(d):  61.58(c)(1)  and  (d):  61.63(d)(2)  and 
(3):  61.67(d)(2);  61.157(d)(1)  and  (2)  and 
{e)(l)  and  (2);  and  appendix  A  of  part 
61. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  and  amend 
Exemption  No.  5183  from 
SS  61.63(d)(2)  and  (3),  61.157(d)(1)  and 
(2),  and  (e)(1)  and  (2),  appendix  A  of 
part  61,  appendix  H  of  part  121,  and 
unspecified  sections  of  part  63  of  the 
Federal  Aviation  Regulations  (FAR). 
The  requested  exemption  would 
permit  Airiine  Crew  Training 
Corporation  to  use  FAA-approved 
simulators  to  meet  certain  training 
and  testing  requirements  of 
61.56(b)(1);  61.57(c)  and  (d);  61.58(c)(1) 
and  (d):  61.63(d)(2)  and  (3);  61.67(d)(2); 
61.157(d)(1)  and  (2)  and  (e)(1)  and  (2): 
and  appendix  A  of  part  61  of  the  FAR. 
Partial  Grant,  August  7. 1992, 
Exemption  No.  5135A. 

Docket  No.:  26542. 

Petitioner:  Sky  Shows.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
105.43(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Sky  Shows,  Inc.. 
its  employees,  representatives,  and 
other  volunteer  experimental 
parachute  test  jumpers  under  its  direct 
supervision  and  control  to  make 
tandem  parachute  jumps,  and  to 
permit  pilots  in  command  of  aircraft 
involved  in  these  operations  to  allow 
such  persons  to  make  parachute 
jumps  wearmg  a  dual  harness,  dual 
parachute  pack  having  at  least  one 
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main  parachute  and  one  approved 
auxiliary  parachute  packed  in 
accordance  With  i  105.43(a).  Grant. 
August  4. 1902.  Exemption  No.;  5491. 

Docket  No.:  2fl  381. 

Petitioner  Air  ift  International,  Inc. 

Sections  oftht  FAR  Affected:  14  CFR 
121.356(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Airlift 
International.  Inc..  to  operate  three 
Fairchild  F- 17  and  one  FH-227 
aircraft  will  out  Traffic  Alert  and 
Collision  Ai  oidance  System  (TCAS)  II 
equipment.  Pental.  July  30, 1992, 
Exemption  No.  5489. 

Docket  No.:  2(  693. 

Petitioner:  Wi  ight  Air  Services,  Inc. 

Sections  of  thi  ■  FAR  Affected:  14  CFR 
135.181(a)(l  . 

Description  o)  Rejief  Sought/ 
Disposition.  To  permit  Wright  Air 
Services,  In  :.,  to  operate  a  single- 
engine  aircr  aft,  the  Cessna  Caravan  I. 
Model  C-20pB  Grand  Caravan  (C- 
208),  carryii  g  passengers  in 
instrument  light  rule  (IFR)  conditions. 
Denial,  August  3, 1992,  Exemption  No. 
5490. 

Docket  No.:  2(  753. 

Petitioner  Re  [ional  Airline  Association. 

Sections  ofth  ?  FAR  Affected:  14  CFR 
61.49(a). 

Description  o' Relief  Sought/ 
Disposition  To  permit  an  applicant 
who  fails  a  written  or  practical  test  for 
the  second  )r  subsequent  time  to 
apply  for  revesting  before  30-days 
have  expired,  as  would  be  otherwise 
required.  G  ant,  August  3,  1992, 
Exemption  *Jo.  5492. 

Docket  No.:  2  «02. 

Petitioner  At  antic  Coast  Airlines  d.b.a. 
United  Exp  ess. 

Sections  of  th  b  FAR  Affected:  14  CFR 
135.225(e)(1). 

Description  o '  Relief  Sought/ 
Dispositiori  ■  To  allow  Atlantic  Coast 
Airlines  d.l  .a.  United  Express  to  make 
IFR  takeoff  i  at  any  Canadian  airport 
listed  in  pa  -agraph  C70  of  its 
operation  s  aecifications  when  the 
visibility  is  less  than  1  mile.  Grant, 
August  3, 1  )92.  Exemption  No.  5499. 

Docket  No.:  2  5815. 

Petitioner  In  emational  Aviation 
Consultant  i. 

Sections  of  tl  e  FAR  Affected:  14  CFR 
61.55(b)(1):  61.57(c)  and  (d);  61.58(c)(1) 
and  (d):  61,B3(d)(2)  and  (3);  61.67(d)(2); 
61.157(d){l   and  (2)  and  (e)(1)  and  (2); 
and  appem  lix  A  of  part  61. 

Description  cf  Relief  Sought/ 
Dispositiov:  to  permit  International 
Aviation  C  onsultants.  to  use  FAA- 
approved  simulators  to  meet  certain 
training  and  testing  requirements  of 
part  61  of  »ie  FAR.  Grant.  August  7. 
1992.  Exemption  No.  5494. 


Docket  No.:  26819. 

Petitioner  Vector  Air  Services.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1);  61.57(c)  and  (d):  61.58(c)(1) 
and  (d);  61.63(d)(2)  and  (3);  61.67(d)(2); 
61.157(d)(1)  and  (2)  and  (e)(1)  and  (2); 
and  appendix  A  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Vector  Air 
Services.  Inc..  to  use  FAA-approved 
simulators  to  meet  certain  training 
and  testing  requirements  of  part  61  of 
the  FAR.  Grant,  August  7, 1992, 
Exemption  No.  5493. 

Docket  No.:  26825. 

Petitioner  Air  Transport  Association  of 
America. 

Sections  of  the  FAR  Affected:  14  CFR 
appendix  H,  part  121. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  1-year 
employment  requirement  of  Appendix 
H,  Advanced  Simulator  Training 
Program  for  "Air  Transportation  Pilot 
Fli^t  Instructors-Simulator  only"  to 
be  satisfied  by  applying  prior 
experience  acquired  with  either 
another  Part  121  certificate  holder  or 
the  military,  subject  to  certain 
conditions  and  limitations.  Partial 
Grant,  August  3, 1992,  Exemption  No. 
5498. 

Docket  No.:  26871. 

Petitioner  Jet  Flight  International 
Airline  Training. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1);  61.57(c)  and  (d);  61.58(c)(1) 
and  (d);  61.63(d)(2)  and  (3);  61.67(d)(2); 
61.157(d)(1)  and  (2)  and  (e)(1)  and  (2); 
and  appendix  A  of  part  61. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Jet  Flight 
International  Airline  Training,  to  use 
FAA-approved  simulators  to  meet 
certain  training  and  testing 
requirements  of  part  61  of  the  FAR. 
Grant,  August  7, 1992,  Exemption  No. 
5496. 
(FR  Doc.  92-19760  Filed  8-18-92;  8:45  am] 

BILUNO  CODE  4910-1»-M 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  and  tJse  the  Revenue  From 
a  Passenger  Facility  Ctiarge  (PFC)  at 
Yakima  Air  Terminal,  Yakima,  WA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Yakima  Air 
Terminal  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 


Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  (Pub. 
L.  101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFRpart  158). 
DATES:  Comments  must  be  received  on 
or  before  September  18, 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  J.  Wade  Bryant,  Manager, 
Seattle  Airports  District  Office,  SEA- 
ADO,  Federal  Aviation  Administration. 
1601  Lind  Avenue  SW.,  suite  250, 
Renton,  WA  98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Bruce  Loy. 
Airport  Manager  for  the  City  of  Yakima 
and  Yakima  County  at  the  following 
address:  2300  West  Washington 
Avenue,  Yakima,  Washington  98903. 
Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  City  of  Yakima 
and  Yakima  County  under  S  158.23  of 
part  158. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Paul  F.  Johnson,  Civil  Engineer,  (206) 
227-2655;  Seattle  Airports  District 
Office,  SEA-ADO;  Federal  Aviation 
Administration;  1601  Lind  Avenue  SW., 
suite  250;  Renton,  Washington  98055- 
4056.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPt^MENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Yakima  Air  Terminal  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
On  August  7. 1992  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  City  of  Yakima  and 
Yakima  County  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
November  20, 1992. 

The  following  is  a  brief  overview  ol 
the  application. 
Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 
December  1,1992. 

Proposed  charge  expiration  date: 
November  30, 1997. 

Total  estimated  PFC  revenue: 
$502,356.00. 

Brief  description  of  proposed 
project(s):  Master  plan  update;  Plan  and 
rehabilitate  9-27  high  intensity  runway 


lights  (HIRL):  Update  airfield  elecUical 
system;  Purchase  snow  blower/broom; 
Snow  plow  equipment;  Runway 
sweeper:  Passenger  access  lift  and  radio 
equipment:  Modify  and  install  taxiway 
signs:  Design  and  construct  cargo  apron; 
Install  security  improvements;  Install 
terminal  elevator  Improve  access  road 
and  renovate  drive;  Install  heating, 
ventilation,  air  conditioning  (HVAC)  in 
terminal  building;  Modify  baggage  claim 
area. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operators  other  than  an  air 
carrier,  who  conduct  operations  in  air 
commerce  carrying  persons  for 
compensation  or  hire,  except,  air  taxi/ 
commercial  operators  operating  public 
or  private  charters  in  aircraft  with  a 
seating  capacity  of  60  or  more  shall  be 
construed  In  this  regulation  to  be  an  air 
carrier,  unless  the  public  or  private 
charter  is  exclusively  for  government 
use. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region.  Airports 
Division.  ANM-600, 1601  Lind  Avenue 
SW..  suite  540.  Renton,  WA  98055-4056j 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 


and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Yakima  and  Yakima  County. 

Issued  in  Renton,  Washington  on  August  7. 
1992. 

Edward  G.  Tatuoi. 

Manager,  Airports  Division,  Northwest 
Mountain  Region. 
(FR  Doc  92-19728  Filed  8-16-92: 6:45  an) 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  August  13. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 
Special  Request-  The  Internal 
\  Revenue  Service  is  requesting  OMB 


approval  by  September  14, 1992  in  order 
to  meet  their  September  15  print  date. 
Comments  must  be  received  by  the 
Internal  Revenue  Service  and  the  Office 
of  Management  and  Budget  by  close  of 
business  September  14. 1992  in  order  to 
be  considered. 

Internal  Revenue  Service 

OMB  Number  1545-0876. 

Form  Number  IRS  Forms  990-W  and 
990-W(FY). 

Type  of  Review:  Revision. 

Title:  Estimated  Tax  on  Unrelated 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations  (990-W):  Fiscal 
Year  Estimated  Tax  on  Unrelated 
Business  Taxable  Income  for  Tax- 
Exempt  Organizations  (990-W(FY)). 

Description:  Form  990-W  is  used  by  tax- 
exempt  trusts  and  tax-exempt 
corporations  to  figure  estimated 
unrelated  business  Income  tax 
liability  and  the  amount  of  each 
installment  payment.  Form  990-W  is  a 
worksheet  only.  It  is  not  required  to 
be  filed.  Form  990-W(FY)  is  a  fiscal 
year  version  of  Form  990-W  and  is  to 
be  used  by  organizations  with  a  fiscal 
year  beginning  July  1. 1992  through 
December  31, 1992. 

Respondents:  Businesses  or  other  for- 
profit.  Non-profit  institutions. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  27.265. 

Estimated  Burden  Hours  Per  , 
Respondent/Recordk  eeper ! 


Fofin 


990-W 

990-W,  Sch.  A  (Pt  I) 

990-W.  Sch.  A  (Pt  m_.. 
990-W.  Sch.  A  (Pt.  Ill)™ 
Tax  computation 


R«oonlk«aping 


4  hf ..  47  mtn .. 
1 1  Iv.,  43  min 
24  hr..  23  min 

5  tv..  16  min.. 
2hr.,  23  min  _ 


Learning  about  the  or  tha  form 


3  hf..  41 
16  min... 
12  min... 


Praparino  the  torn) 


3  hr..  55  I 
30  min. 
96  nwi. 
5  mm. 

2  fnin. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeper  Burden:  352.621  hours. 

Clearance  Officer  Garrick  Shear  (202) 
622-3869.  Internal  Revenue  Service, 
room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6680,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer 

(FR  Doc.  92-19839  Filed  &-1&-92;  8:45  am] 

BILUNO  CODE  4a30-01-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  August  13, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  hsted.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 


Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0990. 
Form  Number  IRS  Form  8610. 
Type  of  Review:  Revision. 
Title:  Annual  Low-Income  Housing 

Credit  Agencies  Report. 
Description:  Form  8610  is  used  by  state 

and  local  low-income  housing  credit 

agencies  to  transmit  copies  of  Form 

8609  to  the  IRS. 
Respondents:  State  or  local 

govem.TJents. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  100 
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Estimated  Burtlen  Hours  Per 
Respondeat/ Recordkeeper 
Recordkeepmg— 3  hours,  35  minutes 
Learning  about  the  law  or  the  form — 1 

hour 
Preparing  and  sending  the  form  to  the 
IRS — 1  hour,  6  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  568  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Iniemal  Revenue  Service, 
room  5571.  Iflll  Constitution  Avenue, 
NW.,  Washihgton,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Ol  Fice  of  Management  and 
Budget,  Roo  n  3001.  New  Executive 
Office  Build  ng,  Washington,  DC 
*     20503. 

Lois  K.  Holland, 

Departmental  R  sports  Management  Officer 

[FR  Doc.  92-198  \0  Filed  8-lft-92:  8:45  am) 
BlUJflG  COOC  40  -01-M 
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Public  Information  Collection 
RequiremeAta  Submitted  to  OMB  for 
Review 

Dated:  Augus  13, 1992. 

The  Departi  uent  of  Treasury  has 
submitted  the  following  public 
information  cdllection  requirement(s)  to 
OMB  for  revie  w  and  clearance  under 
the  Paperwor! ;  Reduction  Act  of  1980, 
Public  Law  96  -511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Tn  asury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  ci  dlection  should  be 
addressed  to  i  DMB  reviewer  listed  and 
to  the  Treasuiy  Department  Clearance 
Officer,  Department  of  Treasury,  Room 
3171  Treasurj  Annex,  1500  Pennsylvania 
Avenue.  NW.  Washington,  DC  20220. 

Bureau  of  Al<  ohol,  Tobacco  and  > 
Firearms 

OMB  Numbei :  1512-0083. 

Form  Numbei :  ATF  F  5130.6  (Form  1582- 
B). 

Type  of  Rev n  w.  Extension. 

Title:  Drawbs  ck  on  Beer  Exported. 

Description:  1  Vhen  beer  is  removed  from 
a  brewery  ind  ultimately  exported, 
the  business  exporting  the  beer  is 
eligible  for  drawback  (refund)  of 
Federal  ex(  ise  taxes  paid.  By 
completing  this  form  and  submitting 
supporting  documentation,  the 
exporter  mpy  have  Federal  taxes 
refunded 

Respondents  Businesses  or  other  for- 
profit,  Sma  1  businesses  or 
organizaticns. 

Estimated  Ni  mber  of  Respondents:  100. 

Estimated  Bi  rden  Hours  Per 


Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  5,000 
hours. 

OMB  Number.  1512-0354. 

Form  Number.  ATF  REC  5170/3. 

Type  of  Review.  Extension. 

Title:  Retail  Liquor  Dealers  Records  and 
Receipts  of  Alcoholic  Beverages  and 
Commercial  Invoices. 

Description:  Accounting  tool;  audit  trail 
records  show  amounts  purchased  and 
from  whom;  completes  final  audit  trail 
established  at  distilled  spirits  plant. 
Protection  of  the  revenue. 

Respondents:  State  or  local 
governments.  Business  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
360.412. 

Estimated  Burden  Hours  Per 
Recordkeeper.  1  hoiu-s. 

Frequency  of  Response:  Other. 

Estimated  Total  Recordkeeping  Burden: 
360,412  hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200. 650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer 

[FR  Doc.  92-19746  Filed  8-18-92:  8:45  am) 
BtLLlNG  COCE  4S10-31-M 


By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR  Doc.  92-19669  Filed  &-18-92;  8:45  am) 
BILUNO  COOE  (720-01-11 

[AC-43:  OTS  No.  3016] 

Firat  Federal  Savinga  Bank.  Pineville, 
Kentucky;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  August 
11, 1992,  the  Deputy  Director  for 
Washington  Operations,  Office  of  Thrift 
Supervision,  or  his  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  Bank,  Pineville, 
Kentucky  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision. 
1776  G  Street  NW.,  Washington,  DC 
20552,  and  the  Central  Regional  Office, 
Office  of  Thrift  Supervision,  111  East 
Wacker  Drive,  suite  800,  Chicago, 
Illinois  60601^360. 

Dated:  August  13, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-19670  Filed  8-18-92;  8:45  am] 
BILUNG  COOE  6720-01-M 


Office  of  Thrift  Supervision 
[AC-42;  OTS  No.  2435] 

Cascade  Savings  Bank,  FSB,  Everett, 
Washington  Final  Action;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  July  15. 
1992,  the  designee  of  the  Chief  Counsel, 
Office  of  Thrift  Supervision,  acting 
pursuant  to  the  auihority  delegated  to 
him,  approved  the  application  of 
Cascade  Savings  Bank.  FSB,  Everett, 
Washington,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Information  Services 
Division.  Office  of  Thrift  Supervision, 
1776  G  Street.  NW..  Washington,  DC 
20552.  and  the  Office  of  Thrift 
Supervision.  Seattle  Area  Office.  2201 
Sixth  Avenue,  suite  1500.  Seattle, 
Washington  98121-1889. 

Dated:  August  13. 1992. 


[AC-41:  OTS  No.  6326] 

First  Federal  Savings  Bank  of  Morris, 
Morris,  Minnesota,  Final  Action; 
Approval  of  Voluntary  Supervisory 
Conversion  Application 

Notice  is  hereby  given  that,  on  July  9, 
1992,  the  Deputy  Director  for 
Washington  Operations  approved  the 
application  of  First  Federal  Savings 
Bank  of  Morris,  Morris,  Minnesota,  for 
permission  to  convert  to  the  stock  form 
of  organization,  in  connection  with  a 
holding  company  voluntary  supervisory 
conversion.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision.  1776  G  Street  NW., 
Washington,  DC  20552.  and  the  Midwest 
Regional  Office,  Office  of  Thrift 
Supervision,  122  W.  John  Carpenter 
Freeway,  suite  600,  Irving,  Texas  75039. 

Dated:  August  13, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-19668  Filed  8-18-92:  8:45  am) 
BILUNG  COOC  6720-01-M 


(AC-40:  OTS  No.  3242] 

Heartland  Federal  Savinga  &  Loan 
Association,  Mattoon,  Illinois;  Final 
Action;  Approval  of  Voluntary 
Supervisory  Conversion  Application 

Notice  is  hereby  given  that,  on  June 
30. 1992.  the  Deputy  Director  for 
Washington  Operations  approved  the 
application  of  Heartland  Federal 
Savings  and  Loan  Association,  Mattoon. 
Illinois,  for  permission  to  convert  to  the 
stock  form  of  organization,  in 
connection  with  a  holding  company 
voluntary  supervisory  conversion. 
Copies  of  the  application  are  available 
for  inspection  at  the  Information 
Services  Division,  Office  of  Thrift 
Supervision.  1776  G  Street  NW.. 
Washington,  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive, 
suite  BOOXhicago,  Illinois  60601. 

Dated:  August  13. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washingtoo. 
Corporate  Secretary 
(FR  Doc.  92-19667  Filed  8-18-92: 8:45  am) 

BUXINQ  COOE  CTIO-OI-M 


IAC-4S:  OTS  Na  07621 

The  Jessamine  Rrst  Federal  Savings  & 
Loan  Association  of  NicfMlasville, 
Nicholasville,  KY;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  a  August 
13, 1992.  the  Deputy  Director  for 
Washington  Operations,  Office  of  Thrift 
Supervision,  or  his  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  The 
Jessamine  First  Federal  Savings  and 
Loan  Association  of  Nicholasville, 
Nicholasville,  Kentucky  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Superxision.  1776  G  Street  NW., 
Washington.  DC  2055Z  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  111  E.  Wacker  Drive,  suite 
800,  Chicago.  Illinois  60601-4360. 

Dated:  August  13. 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington. 
Corporate  Secretary. 
[FR.  Doc.  92-19672  Filed  8-1&-92;  8:45  am| 

BILUNO  COOE  6720-01-11 


IAC-44:OTSNo.074S] 

Mid-Iowa  Savings  Bank,  FSB,  Newton, 
Iowa;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  August 
12, 1992,  the  Deputy  Director  for 
Washington  Operations,  Office  of  Thrift 
Supervision,  or  his  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  Mid-Iowa 
Savings  Bank  FSB,  Newton.  Iowa  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision.  1776  C 
Street  NW.,  Washington.  DC  20552,  and 
the  Midwest  Regional  Office.  Office  of 
Thrift  Supervision.  122  W.  John 
Carpenter  Freeway,  suite  600,  Irving. 
Texas  75039. 

Dated:  August  13. 1992. 

By  the  Office  of  Thrift  Supervision 
Nadine  Y.  Washington. 
Corporate  Secretary. 
(FR  Doc.  92-19671  Filed  8-18-92;  8:45  amj 

BILUNO  COOE  6720-01-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57.  Na  161 
Wednesday.  August  19.  1992 


This  section   of  the  FEDERAL  REGISTER 
contains  noti<e9  cA  meetings  putifehed 
under  the  "Qovemrrient  In  ttie  Sunshine 
Act"  (Pub.   L,  94-409)  5  use.  552b(e)(3). 


FEDERAL  HOVSING  FINANCE  BOARD 

D4TE:  10:30  a.m.,  Wednesday. 


TIME  AND  I 

August  26. 


1J92. 


PLACE:  Secohd  Floor  Board  Room. 
Federal  Hou  sing  Finance  Board,  1777  F 
Street.  NW.,  Washington,  DC  20006. 

STATUS:  Par  :s  of  this  meeting  will  be 
open  to  the  lublic.  The  rest  of  the 
meeting  wil  be  closed  to  the  public 


JMI 


MATTERS  TO  BE  CONSIDERED: 
PORTIONS  OPEN  TO  THE  PUBLIC  The 

Board  will  consider  the  following: 

1.  Monthly  Reports 

A.  District  Banks  Directorate 

B.  Housing  Finance  Directorate 

2.  Leverage  Ratio — Final  Rule 

PORTIONS  CLOSED  TO  THE  PUBLIC:  The 

Board  will  consider  the  following: 

1.  Approval  of  the  July  Board  Minutes 

2.  Office  of  Strategic  Planning 

A.  Strategic  Plan  Update — Consensus 
Building  Vehicle 

B.  Leverage  Ratio:  Transitional  and 
Operational  Issues  

C.  System  Efficiencies  Task  Force  (SETF) 
Update — Contract  Approvals 


3.  The  2nd  Quarter  Actual  Budget 

Performance 

4.  Board  Management  Issues 

The  above  matters  are  exempt  under 
one  or  more  of  sections  552b(c)(2).  (9)(A) 
and  (9)(B)  of  title  5  of  the  United  States 
Code.  5  U.S.C.  552(b)(c)(2),  (9)(A)  and 
(9){B). 

CONTACT  PERSON  FOR  MORE 
information:  Elaine  L  Baker,  Executive 
Secretary  to  the  Board.  (202)  406-2837. 

Philip  L  Conover.  ' 

Deputy  Executive  Director. 

|FR  Doc.  92-19976  Filed  8-17-92;  3:58  pm] 
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Corrections 


Federal  Register 

Vol.  57.  No.  161 
Wednesday.  August  19.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put)lished  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  in  Vne  appropriate 
document  categories  elsewhere  in  tt>e 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  155 

(Docket  No.  88P-0373] 

Canned  Green  Beans  and  Canned  Wax 
Beans;  Amendment  of  tt)e  Standard  of 
Identity 

Correction 

In  rule  document  92-18389.  beginning 
on  page  34244  in  the  issue  of  Tuesday, 
August  4. 1992.  make  the  following 
correction: 

On  page  34244,  in  the  first  column,  in 
the  DATES  section  the  first  sentence  is 
corrected  to  read  as  follows: 

Effective  October  5. 1992.  All  products 
initially  introduced  or  initially  dehvered 
for  introduction  into  interstate 
commerce  shall  comply  on  or  after  this 
date. 

BILUMQ  CODE  1S0S-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  169 

[Docket  No.  91P-0149] 

Mayonnaise;  Amendment  of  ttie 
Standard  of  Identity 

Correction 

In  rule  document  92-18390,  beginning 
on  page  34245,  in  the  issue  of  Tuesday. 
August  4, 1992,  make  the  following 
correction: 

On  page  34245,  in  the  second  column, 
the  effective  date  is  corrected  to  read  as 
follows: 

EFFECTIVE  DATES:  October  5. 1992.  All 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 


interstate  commerce  shall  comply  on  or 
after  this  date. 


BILUNQ  COOE  1S0S41-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-930-4214-10;  AZA  26S86I 

Proposed  Wittidrawal  and  Opportunity 
for  a  Public  Meeting;  Arizona 

Correction 

In  notice  document  92-18207  beginning 
on  page  34141  in  the  issue  of  August  3. 
1992,  make  the  following  corrections: 

1.  On  page  34141,  in  the  second 
column,  under  DATES,  in  the  second  line 
"receive"  should  read  "received". 

2.  On  the  same  page  in  the  same 
column,  under  FOR  FURTHER 
INFORMATION  CONTACT,  in  the  second 
line,  the  telephone  number,  should  read 
"602-640-5509. 

BILUNQ  CODE  1SOS-01-O 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

[Docket  No.  S-777] 
RIN  1218-AB36 

Ergonomic  Safety  and  Health 
Management 

Correction 

In  proposed  rule  document  92-18312 
beginning  on  page  34192  in  the  issue  of 
Monday,  August  3, 1992,  make  the 
following  corrections: 

1.  On  page  34192,  in  the  second 
column,  under  DATES,  in  the  third  line. 
"February  1, 1992"  should  read 
"February  1, 1993". 

2.  On  page  34199,  in  the  second 
column,  under  Written  Comments  and 
Information,  in  the  first  paragraph, 
beginning  in  the  fifth  line,  "[insert  180 
days  after  ANPR  is  published  in  the 
Federal  Register]"  should  read 
"February  1. 1993". 

BILUNO  COOC  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tot>acco,  and 
Firearms 

27  CFR  Part  4 

(TJ).  ATF-32e:  Rr  Notice  No*.  731  and  594) 

WInemaking  Terminology  (91F-015P) 

Correction 

In  rule  document  92-17510  beginning 
on  page  33110  in  the  issue  of  Monday, 
July  27, 1992.  make  the  folloMring 
correction: 

§  4.35a    (Corrected] 

1.  On  page  33114,  in  the  third  column, 
in  S  4.35a(e),  in  the  third  line,  "July  27. 
1992"  should  read  "July  27. 1994". 

BHXmO  COOC  1S0ft-01-D 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 
RIN  1515-AA84 

Proposed  Customs  Regulations 
Amendments  Relating  to  the  United 
States-Israel  Free  Trade  Area 
Agreement 

Correction 

In  proposed  rule  docun\ent  92-17U2;i 
beginning  on  page  33909.  in  the  issue  of 
Friday,  July  31. 1992.  make  the  following 
correction: 

1.  On  page  33909.  in  the  second 
column,  in  the  last  paragraph,  in  the 
ninth  line  from  the  bottom,  "not"  should 
read  "now". 

§10.212    [Corrected] 

2.  On  page  33912.  in  the  third  column, 
in  §  10.212(a),  in  the  second  line, 
"agreement"  should  read  "Agreement". 

§10.213    [Corrected] 

3.  On  page  33913.  in  the  first  column, 
in  §  10.213(d).  in  the  third  line,  "filled" 
should  read  "filed". 

§  10.214    [Corrected] 

4.  On  page  33913,  in  the  first  column: 

a.  In  S  10.214(b).  in  the  fifth  line,  after 
"U.S."  insert  a  comma. 

b.  In  S  10.214(c).  in  the  second  line, 
after  "and"  insert  "the",  and  in  the 
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fourth  line,  af 
then". 
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er  "designation"  insert ' 


910^16    [Cor|Ktedl 

5.  On  page  83913.  in  the  second 
column: 

a.  In  S  10.2i6(b),  the  second  line 
should  read,"  Materials  produced  in 
Israel"  define  d". 

b.  In  S  10.21 6(b)(2),  in  the  eighth  line, 
"the"  should  jead  "The". 

6.  On  the  same  page,  in  the  third 
column,  in  S  10.216(b)(4)(A),  in  the  first 
line,  after  "foj^"  insert  "the". 

7.  On  the  sime  page,  in  the  same 
column,  in  §  jo.216(c)(l)(i),  in  the  first 
line,  "cost"  slould  read  "costs". 

8.  On  page  33914,  in  the  first  column, 
in  S  10.216(c)  2)(ii),  in  the  next  to  last 
line,  "salesm  in's"  should  read 


"salesmen's' 
a  comma. 


BtUmO  COM  IS  IM1-0 


and  after  "salaries"  insert 


Wednesday 
August  19,  1992 


Part  II 


Department  of  State 

Office  of  Protocol 


Gifts  to  Federal  Employees  From  Foreign 
Governments  Reported  to  Employing 
Agencies  In  Calendar  Year  1991;  Notice 
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DEPARTMENl  OF  STATE 

Office  of  Protocol 
(PubNc  Notice  16761 

cms  to  F«d«r«J  Employee*  From 
Foreign  Governments  Reported  to 
Employing  Agpncies  in  Calendar  Year 
1991  I 

The  Departrient  of  State  submits  the 
following  comttrehensive  listing  of  the 


Nan<e  and  tile  of  reoptent 


Presictent  and  Fim  Lady. 


President  and  First  Lady. 


President  and  Firs 


■Resident  and  Fits 


President  and  Fn  i  Lady.~. 


JMI 


statements  which,  as  required  by  law. 
Federal  employees  Filed  with  their 
employing  agencies  duiHng  calendar 
year  1991  concerning  gifts  received  from 
foreign  government  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value,  as 
defined  by  statute. 

Publication  of  this  listing  in  the 
Federal  Register  is  required  by  section 
7342(f)  of  title  5.  United  States  Code,  as 


added  by  section  515(a)(1)  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Year 
1978  (Public  Law  95-105.  August  17. 
1977.  91  Stat.  865). 

Dated:  August  10. 1992. 
John  F.W.  Rogers. 
Under  Secretary  for  Management. 


Federal  Register  /  Vol.  57.  No.  161  /  Wednesday,  August  19.  1992  /  Notices 


37595 


AGENCY— ExECtmvE  Office  Of  the  Presiocnt— Continued 

[RapoH  ot  Tawgfcf  GW»-AI  Gitts  Wacot»ad  From  FoiOgw  OWdaH  Om  MWwuw  Oollat»-Jan.  1  ViruDecSl.  19»1] 


Pmid6nl  snd  Rnl  xJtof^ 


AGENCY— Executive  Office  of  the  President 

[Report  o«  Tangfele  Gifts— AH  Gifts  Received  From  Foreign  Officials  Over  Minimum  Do«ars-Jan.  1  thru  Dec  31.  1991) 


Lady.. 


Lady.. 


Gift  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

locatxxi 


Flowers:  approK.  four  (4)  dozen  long- 
stemmed  red  roses.  No  contamer 
Accepted  by  otfwr  agency/official 
use.  Reed:  Dec  23.  1991.  Est. 
vaiua  S225 

Gold  palm  tree  Base  of  tree  is  made 
of  20K  gold.  approK.  1'  higtr.  29 
branc«>es  of  several  small  leaves.  aH 
are  IBK  gold.  S«  clusters  of  ISK 
gold  wire  and  several  fresh  water 
pearls.  Total  content  of  gold  in  tree 
is  approx.  55  oz.  Tree  is  mounted  on 
a  white  mart)le  t>ase.  approx.  14"  in 
diam.  display  case  is  made  of  white 
goatslun  leather:  inside  of  case  is 
also  leather  and  wt>ite  sat»>.  depict- 
ing tt>e  emblem  of  Bahrain;  approx. 
34"  high,  29'  diam.  Archives,  For- 
eign. Reed:  Oct.  15.  1991.  Est. 
value:  $30,500. 

Arl¥»orti:  A  set  of  prints,  "Voyage  Pit- 
toresque  Dans  ie  BresH."  by  Joao 
Rugendas,  special  edition  Issue. 
published  1972  on  occasion  of  the 
celebralion  of  tfie  150th  anniversary 
of  the  irtdependence  of  Brazil:  un- 
atxidged  French  text  and  Its  transla- 
tion mto  Portuguese  and  pictorial  re- 
production of  the  1835  French  edl- 
tioa  published  t>y  Englemann  and 
Cie.  Pahs;  contained  in  a  suede- 
covered  txjx  Archives,  Foreign. 
Reed:  Jun  18,  1991.  Est.  vaule:  S550. 

Household:  Crystal  vase,  approx.  13"  x 
6",  etcfied  portrait  of  tt>e  founder 
and  First  President  of  the  Czecho- 
slovak Republic  Crystal  goblet  with 
gm  rim  and  painted  crest  of  Czecho- 
slovakia Archives,  Foreign.  Reed: 
Oct  22,  1991.  Est.  vakie:  $1,500 

Photograph:  Two  color  photographs  of 
Her  Majesty  Queen  Margrettie  and 
His  Royal  Highness  Pnnce  Henrik, 
autographed,  displayed  m  navy  t>lue 
leather  frames  beanng  gold-stamped 
Royal  Crest  at  top;  overall:  10"  x 
13".  Residence;  for  offictal  use/dis- 
play. Reed:  Feb  20,  1991.  Est 
vakie:  $300 


IdenWy  of  foreign  donor  and 
goverrwnent 


Circumstances  justifying  acceptance 


His  excellency:  (and  Mrs.)  Abdul 
Rahman  Bm  Fares  Al-Khalifa.  Am- 
bassador of  the  State  of  Bahrain, 
Bahrain. 

His  Highness  Shaikh  Isa  Bin  Sulman 
Al-Khatita.  Amir  of  the  SUte  of  Bah- 
rain, Bahrain. 


His  Excellency  and  Mrs.  Fernando 
Conor,  President  of  the  Federative 
Republic  of  Brazil.  Brazil. 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  US  Govern- 
ment 


Non-acceptance  wouW  cause  emtjar- 
rassment  to  donor  and  U.S.  Govern- 
ment 


President  and  Firsi  Lady.. 


President  and  First  Lady.. 


President  and'First  Lady.. 


President  and  Firsi  Lady.. 


His  Excellency  vAdav  HaveL  President 
of  the  Czech  *<  Stovak  Federal 
Republic,  Czechoslovakia. 


Her  Majesty  Margrethe,  II,  Queen  of 
Denmark.  Denmark. 


Non-acceptance  *»ould  cause  embar 
rassment  to  donor  and  U.S.  Govern- 
ment 


President  and  First  Lady.. 


Non-acceptance  woukJ  cause  emtwr- 
rassment  to  donor  and  US  Govern- 
ment. 


f^n-acceptance  would  cause  emt>ar- 
rassment  to  donor  and  US.  Govern- 
ment. 


rX9wn9fn  ano  rflw  Laoy.. 


(1)  Red  iMlhw-twund 
booh  snWtsd  "Amanca  is  Lost" 
(f4ew  copy  on  lOO-ysar-oW  papsr  of 
ofigw^al  documem  in  the  hartd  ol 
King  George  III,  about  1782).  (For 
Pres.).  (2)  Hak^yon  days  erfan>el  key- 
wound  carriage  ckxk,  beveled  glass 
In  brass  case.  (Mrs.  Bush).  (3)  A 
1780  porcelain  lattKe  bowl,  by  Dr. 
WaH  of  Worcester.  8>/%"  x  11",  (for 
both).  Archives.  Foreign.  Reed:  May 
14.  1991.  Est.  vakie:  $8,100. 

Artwork:  Porcelain  figurine  titled  "TTt* 
Spaniel."  made  in  England  by  Royal 
Oooftoo;  3Vt"  X  $V4"  X  11 W".  Ar- 
cMwas.  Foreign.  Reed:  Aug.  20. 
1991.  Est  vakie:  $250. 

Household:  Crystal  and  glass  bowl 
tmed  "Anzona."  No.  78  of  kmitad 
edition,  designed  by  Hilton  McCon- 
nlco  and  made  by  Daum  ot  Franca; 
depicts  cactus  motif;  10"  x  10"  x 
15 ';  (for  Pres);  porcelain  bowl,  fhyal 
pattern  on  white  background,  by 
Sevres:  0"  diam.  (for  Mrs.  Bush). 
Archives.  Foreign  Reed:  Jul.  14, 
1901.  Est  vakie:  $4,390. 

HousehoM:  Vase,  porcelain,  while  with 
overall  multicolored  floral  design  on 
body  and  removat>le  kd.  t)y  Me«sen; 
10"  diam.  across  center,  18'/^  '  high. 
Archives.  Foreign.  Reed:  Oct  3. 
1991.  Est  vakw:  $10,000. 

Jewelry:  T«m>  quartz  wrist  watches,  dial 
depicts  U.S.  and  Kuwaiti  Flags  ar)d 
"Free  Kuwait";  black  leather  straps; 
Swiss  made:  contair>ed  m  gray  cases 
wMi  card  anaohed  to  Inaids  Kd  tat- 
tered "A  Sowenir  of  Vte  Liberation 
of  Kuwait  1991.  Ak  Fahad  Ai  Zaid. 
Ambassador  of  the  State  of  Kuwait 
In  Greece.  Archives.  Foreign.  Reed: 
July  19,  1991.  Est.  vakie:  $600. 

Househok):  Silver  Copy  of  a  bronze 
KyUx,  (t>n^-handed  oorflainer),  2nd 
HaM  of  »w  SIh  century  B C:  3"  H.. 
10"  k>ng  (for  the  President):  sMvor 
copy  of  a  black.glazed  Kantharos 
(cup),  classical  period  (from  r^icholas 
P.  Goulandns  Foundatk>n  Museum  of 
Cycladtc  Art);  (for  Mrs.  Bush);  4W"  x 
7";  contained  in  velvet-covered 
cases;  Archives.  Foreign.  Ftowars: 
"Bouquet  of  Red  Roses".  Accepted 
by  ott^er  agency /offiaal  use.  Reed: 
July  18,  1991.  Est.  value:  $275. 

Assortmem.  (1)  Silver  box  (T"  i  10~  i 
2S%")  inscribed  To  Presidem  Bush. 
(2)  Photo  album  with  embroidered 
Presidential  Seal  on  cover,  (8"  x 
10").  (3)  Pin.  14K  QoM  Hower  with 
peart  center  for  (Mrs.  Bush).  Ar- 
chives. Foreign.  Reed:  Oct.  2.  1991. 
Est  Value:  $730. 


of  lorsiBn  dorvir  and 
goverrwnent 


EKzabet) 
Oussn.  Ef>giand. 


The  RlgM  Honorable  John  Major  M.P.. 


Hto 


Excvlwicy 
of 
France. 


Francois 
f\m  French  Republic. 


Ms  ExceRancy  Hana-OMhch 
Oenachor,  IMnMar  of  Foreign  Affairs 
ot  ff«e  Federal  Republe  ot  Oermany. 
Fede*«l  RepubNc  of  Germany. 


His  Excellency  A»  Fahad  AI  ZaM,  Am- 
bassador  of  the  State  of  Kuwait,  m 
Greeoa.  Greece. 


His  Excellency  Constanlkie  Karaman- 
lia.  PmHOtrA  of  the  Heitenic  Repi«>- 
Rc.  Greece.. 


His  Excellency  Jorge  Serrano.  Presi- 
dem  ot  the  Republic  of  Quatemaia. 

Guatemala. 


Orcumatartces  justifying  acceptance 


fforvaocepwrve  woun  cause  ottw- 
rassmeni  to  donor  and  U.S.  Govem- 


Non-acceptance  would  cause  embar- 
raasment  to  donor  and  U.S.  Govern- 


Norvacceptance  would  cause  embar* 
rassment  to  donor  and  U.S.  Govom- 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  US.  Goverrv 


Nort-aocapUnce  wouM  cause  embar- 
rassmem  to  donor  and  US.  Goverrt- 


Non-acceptance  would  causa  embar- 
rassment to  donor  and  U.S.  Govertv 
ment 


Norv-acce()tance  wouk)  cause  e«*ar- 
rassment  to  donor  and  US  Govern- 
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Name  and  titM  of  recipient 


President  and  Fvst  I  ady. 


President  and  First  I  ady. 


President  and  First 


.ady.. 


President  and  First  Lady 


President  and  First 


Lady.. 


JMI 


Gift  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

kx»tion 


Identity  of  foreign  donor  and 
government 


Assortment  (1)  Handcrafted  Replica  of 
The  Sfnp  SL  Geman,  made  famous 
by  tfie  romantic  novel,  "Paul  et  Vir- 
ginie."  «vritten  by  Bemandin  de  St 
Pierre,  vmade   of   ebony,    and   dis- 
played on  wood  base:   27"   High, 
37V4"  long,  (for  Pres.).  (2)  Table  with 
cast  iron  base,  glass  top  etcheb  with 
Coat-of-Arms     of     Mauritius,     (for 
Pres.).  (3)  Handmade  cotton  table- 
cloth, beige  with  red/blue  stripes, 
and  four  beige  napluns;  cloth  is  56" 
w..  7  ft.  11"  I.  (for  Mrs.  Bush).  Ar- 
chives, Foreign.  Reed:  June  5,  1991. 
Est  Value:  $1,410. 
Flowers;    A    Large    Anangement    of 
Lilies,  Mums,  Tulips,  etc:  accepted 
by  other  agency/official  use.  Con- 
tainer. A  navy  blue  and  gold  porce- 
lain container,  made  in  China,  de- 
picting  Chinese   rrwtifs   on   interior 
and  exterior.  14"  H.,  12"  diam;  Ar- 
chives, Foreign.  Coraumat)les:  Food. 
An  assortment  of  gourmet  delica- 
cies, including  English  biscuits,  pre- 
mium cocoa,  apricots,  special  cof- 
fees, teas,  etc;  accepted  by  other 
agency/offiaal      use.      Household: 
Oiest  A  pine  painted  chest  black 
and  decorated  in  red  oriental  motifs, 
brass   hardware.    22W    long,    11" 
deep,  11"  higft  Artwork:  Figure.  A 
crystal  figure  of  two  Peace  Doves  by 
Lalique  Crystal  of  Paris.  8%  '  high, 
6'  wide.  5'  deep.  Archives.  Foreign. 
Reed:    Jan.    7,    1991.    Est    value: 
$1,996. 
Household:    Crystal   decanter   etched 
with  the  Royal  Crest  a  reproduction 
of  a  Williamsburg,  Virginia  style  de- 
canter  5"x6"x6";   includes   stop- 
per enclosed  in  a  blue  vinyl  case. 
Archives.    Foreign.    Reed:    Nov.    6, 
1991.  Est  value:  $220. 
Assortment  Ebony  sculpture.  Traditiorv 
al  maternity  doll  used  in  femininity 
initiation   ceremonies.    Sculpted   by 
the  Fanti  and   Ashanti   of  Ghana. 
24"x8"x8".    (for    Pres);    Persian 
bkte  embroidered  floor-length  caftan 
(for  Mrs.  Bush).  Teal  blue  silk  blan- 
ket embroklered  in  gokl:  blanket  has 
"Bartiara"   emtxoidered   on  it   (for 
Mrs.    Bush);    98"  x  108".    Archives, 
Foreign.  Reed:  Sept  10.  1991.  Est 
vakie:  $1,550. 
Assortment   (1)  Two  voKime  leather 
book    set    "El    PalacK)    Real    De 
Madrid,"   by   Helena   Iglesias;   pub- 
lished by  Lucam,  S.A.,  Madrid,  199a. 
Spanish  and  English  text  with  photos 
of  Spain's  Royal  Palace.  (2)  Napkins 
and    placemats.    Two   sets   of    six 
each,  cream  with  embroklered  gokl 
ftower.  (3)  Commemorative  coin  set 
Twelve  silver  and  gold  coins  depict- 
ing Spain's  Royal  Family.  (4)  GoW 
cuff    Nnks.    Crown    on    letter    "S" 
desiga  Archives,  Foreign.  Reed:  Oct 
5.  1991.  Est  VahJe:  $3,660. 


The  Right  Honorable;  (and  Mrs.)  Aner- 
ood  Jugnauth  Q.C.,  Prime  Minister  of 
Mauritius.  Mauritius. 


His  Maiesty  Hassan  II.  King  of  Moroc- 
co. Moroeca 


Circumstances  justifying  acceptance 


Name  and  tHte  of  recipient 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Presklent  and  First  Lady.. 


Norvacceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Gift  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

kx^tion  . 


Assortment.  (1)  Gold  NIelk)  Bowl  with 
a  matching  circular  plate.  Both  are  of 
ornately  designed  floral  patterns,  in  a 
blue  satin  box,  inside  the  Hd  of  the 
box  is  an  inscribed  plaque.  (2)  Tvra 
woven  straw  handt>ags.  (3)  Thai  silk 
pieces.  Or>e  burgundy  and  Gokj, 
approx.  3  X  1  yds;  one  lavender, 
approx.  3  X  1  yds.;  one  fringed  silk 
shawl,  approx.  4  FT.  x  2  FT.,  and 
one  blue  scarf,  39>  x  3.>  (gifts  are 
produced  by  the  Queen's  Fouf>da- 
tk>n  for  trad.  Thai  arts);  Books:  (1) 
Book  of  photographs  of  the  Queen. 
(2)  Book  titled  "His  Majesty  King 
Bhumibhol  Adulyadej  and  Ns  devel- 
opment work.  (3)  Book  title  "The 
King  of  Thailand  in  Wodd  Focus." 
(4)  Book  titled  "Thailand:  Seven 
Days  in  the  Kingdom."  Archives. 
Foreign.  Reed:  Oct.  28.  1991.  Est 
value:  $740. 


Identity  of  foreign  donor  and 
government 


Her  majesty  sirikit  Queen  of  tfie  King- 
dom of  Thailand,  Thailand. 


Circumstances  justifying  acceptance 


Non-acceptance  would  cause  embar- 
rassment to  Donor  and  US.  Goverrt- 
ment. 


Her   Majesty   BeaMc   Queen  of  the 
Netherlands,  Netherlands. 


His  Excellency  Abdou  Diouf.  PreskJent 
of  the  RepubUe  of  Senegal,  Senegal. 


His  Majesty  Juan  Carlo*  I,  King  of 
Spam.  Spain. 


Non-acceptance  wouW  cause  embar- 
rassment to  dona  and  U.S.  Govern- 
ment 


Non-acceptance  wouW  cause  embar- 
rassment to  dorxx  and  U.S.  Govern- 
ment 


fton-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 
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Udy- 


Om.  data  o(  Koeptance.  eetimaled 
vaiua,  «i«  OMWK  diapaaNton  or 


tdantty  of  taraign  donor  and 
government 


Aasoctment  (1)  Set  ot  S  pieoea  of 
bnmn    leather    kjwaoe    by   Oaea. 
mofwgrammed  "GB"  and  "88"  re- 
speciively.  (2)  Two  portrait*  o«  Free. 
Bush.  One  on  ailk.  one  on  wool, 
both   handmade  and  diaplayed  in 
«»htte  wood  frame;  26>  x  30>  and 
32>   X  37>.  (3)  Hammered  «tver 
mtIM  piatter  with  portrait  o(  Pres. 
Bush    and    armament    (A    Oeaert 
Storm;  19>  diam.  (4)  Set  o(  6  old- 
fashioned    gtasses    and  ^^ecanter. 
handblown.  gold^tecorataa  In  wood 
case.  (5)  Handmade  quHt.  blue  sUk 
w/red.  white,  and  blue  niffles,  hand- 
stitched  with  Date  of  visit  July  19, 
1991.  (6)  4  cotton  monogrammed 
bathrobes  by  Penta  (purple,  green, 
blacfc.  and  gray  stripes  for  pres.); 
(blue    W/Crown    design    for    Mrs. 
Bush.  (7)  2  China  plates;  one  Is 
handpainted,  blue  and  white  design 
by  sumrrterbank;  The  other  depicts 
portraits  of  President  Bush  and  Ozal. 
irwcrlbed.    (8)    Booli.    >Turtiey    in 
Europe>  by  T  OzaM9)  3  Canes  or 
waNang  slicfcs;  one  bamboo  w/gold 
and  jeweled  handte;  one  is  wood 
with  silver  and  Niello.  Handto;  One  Is 
wood  Maid  with  mother-of-peail  and 
a  silver  snd  Niello  handto;  an  by 
munteiia    Celebc    Enclosed    in    a 
velvet-covered  case.  (10)  Clothing. 
Three  pairs  of  shorts;  one  beige 
men  monogrammed  >G.  Bush,"  one 
dk.  Knen  itwnogrammed  >Q.  Bush", 
One  Ok.   linen  monogrammed   "B. 
Bush"    Two  hunter  green  aeaters 
Monogrammed    "Q.    Bush".    Three 
white    polo    shirts    monogrammed 
"Qeorge  Bush".  Three  pairs  of  navy 
bkte    slocks    monogranwned     "Q. 
Bush".  One  pair  of  brown  brushed 
leather  shoes.  kMfsr  style.  One  pair 
of   brown   brushed   leather   oxford 
shoes.  HIP  length  leather  zippered 
lackel   (11)   Book.   "AtaturK"   pub- 
lished by  Turkish  Republic  Mlnistiy 
of  culture  at  Alans-Turk  Publishing 
««]  Printing  Co..  Inc.  Ankars  1991; 
sup  case;  (12)  Clothing,  blue  leather 
skirt  «id  tacfcet  wHh  4  buttons  and 
embroidered  pocket  flaps  and  front 
panels.  Matching  derimod  blue  leath- 
er pumps  and  bkje  leather  handbag 
with  shouMer  strap.  Purple  suede 
suit    with    shoukler    strap.    Purple 
suede  suit  with  straight  skirt,  two 
button    jacket    with     embroKlered 
shouMers  and  cuffs.  DAatching  deri- 
mod purple  suede  shoes  with  goM 
buckles  and   shoukler  purse.   Knit 
olive  green  shirt  by  Beymen  mono- 
grammed with  a  "B".  Knit  bhie  shirt 
by  Beymen  monogrammed  with  a 
"B".  Two  whits  penyelux  while  knit 
shirts  monogrammed  "BaitMra".  Ar- 
chives, Foraign.  Reed:  July  22, 1991. 
Est  vahje:  $9,720. 


Hia  Dice«ancy  (and  Mrsi)  Tw|itf  Oak 
President  of  the  Republic  of  TMrtiey. 
Tuikey. 


OrcunalaMaaluaMy'nQ  acoaptance 


Name  and  title  of  recipient 


Non-acoaptanoa 
rassment  to  donor  and  U.S.  Qovem- 


President  and  Fnt  Lady- 


President.. 


President.. 


President.. 


President.. 


President.. 


President.. 


ProsidenI 


President. 


Gift  date  of  acceptance,  estimated 

value,  and  current  dispositk>n  or 

kx^ation 


Photograph:  Photo  album.  A  white 
leather  album  containing  192  color 
pfwtos  of  President  and  Mrs.  Bush, 
President  and  Mrs.  Ozal.  et  al..  taken 
on  the  occasion  of  ttie  President  and 
Mrs.  Bush's  visit  to  Turkey;  each 
photo  is  5>  X  7>.  Archives,  For- 
eign. Reed:  July  23, 1991.  Est.  value: 
$1,010. 

Assortment  (1)  Ckistume,  consisting  of 
a  dark  blue  velvet  coat  with  silver 
ttveaded  design,  a  white  wool  hat 
with  embroKjered  design,  a  leather 
and  silver  belt  with  a  blue  stone  on 
buckle,  and  a  leather  whip  made 
with  an  animal's  hoof  decorated  with 
8i^er  designs.  (2)  Chess  set  consist- 
ing of  a  wooden  case  designed  as  a 
chess  board  and  containing  wooden 
decorated  chess  pieces.  Archives. 
Foreign,  Reed:  Oct  25.  1991.  Est 
vahje:  S380. 

Flowers:  Large  spring  arrangement  of 
a  palm  tree  with  roses,  tulips,  anthur- 
iurrw.  orchids,  and  lilies,  in  copper 
container.  Accepted  by  other  agency 
official  use.  Reed:  May  6.  1991. 
Est  value:  $350. 

Coina:  An  16  kt  gold  medallion  mark- 
ing the  20th  anniversary  of  the  es- 
tablishment of  the  Organization  of 
Islamic  Conference.  Archives.  For- 
eign. Reed:  Jan.  22,  1991.  Est 
value:  $445. 

Artwork:  Sculpture  of  a  bronze  hand 
hoMing  a  brass  Peace  Dove,  entitled 
"Harxl  ot  Peace, "  displayed  on  black 
base  with  brass  plaque;  5 "  x  7 "  x 
12";  enek)8ed  in  a  navy  blue  caaa. 
Archives,  Foreign.  Reed:  May  09, 
1991.  Est.  Value:  $220. 

Artwork:  Woodcarved  plaque  shaped 
as  a  fish  and  depicting  Intricate 
human  figures,  lettered  "President 
George  Bush";  dark  brown  cokwed 
wood;  inscribed  on  reverse;  14"  x 
14".  Archives,  Foreign.  Reed:  July 
24,  1991.  Est.  value:  $300. 

Artwork:  Portrait  of  a  man  with  a  white 
beard  in  a  red  hooded  shawl,  oil  on 
canvas,  by  Juri  Arrak.  signed:  image: 
19V4  ■  X  23V4";  franoed  overall:  23"  x 
27".  Arehivea,  Foreign.  Reed:  Mar. 
29.  1991.  Est  vakje:  $450. 

Book:  Bible,  the  first  to  be  printed  in 
Armenia,  Dated  1666;  Consumables: 
Brandy.  50-year  old  quantity  ol  Ar- 
mer^ian  Brandy  in  a  cut  crystal 
bottle,  titted  "President."  Archives, 
Foreign  Reed:  Nov.  14,  1991.  Est 
value:  S2.300. 

>Vrtwork:  Painted  and  lacquered 
wooden  egg  depicting  a  madonna 
and  cross;  4  high.  Item  out  on  tenv 
porary  k>an.  Reed:  June  20,  1991. 
Est  value:  $800. 


Identity  of  foreign  donor  and 
government 


His  Excellency  Turgut  Ozal,  President 
of  the  Republk:  of  Turkey,  Turkey. 


His  Excellency  Askar  Akayev,   Presi- 
dent of  the  Republic  of  Kyrgyzstan. 


His  Highness  Shaikh  Zayid  Bin  SulUn 
Al  Nahayyan,  President  United  Arab 
Emirates. 


His  Highness  Sheikh  Jabir  Al-Ahmad 
Al-Sabah,    Amir    of    the    State    of 

Kuwait 


His  Excellency  Dr.  Javier  Perez  Oe 
Cuellar,   Secretary   General   of  the 

United  Nations. 


His  Excellency  Ngirutkel  Etpison,  Presi- 
dent of  the  Republic  of  Palsu. 


His  Excelleney  AmoW  Ruutel,  Chair- 
man of  the  Supreme  Council  of  the 
Republic  of  Estonia. 


His   Excellency   Levon   Ter-Petrosian, 
President  of  the  Republic  of  Armenia. 


His  Excellency  Boris  Yeltsin,  President 
of  the  Russian  Republic. 


Circumstances  iusUfying  accepunce 


Non-accepunce  wouW  cause  embar- 
rassment to  donor  and  US.  Govern- 
ment 


Norvaceeptance  would  cause  embar- 
rassment to  donor  and  US.  Govern- 
ment 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 

ment 


Norvaceeptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


Nor>-acceptanee  would  cause  embar- 
rassment to  donor  snd  US.  Govern- 
ment. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  US.  Govern- 
ment 


Non-acceptance  wookJ  cause  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  US.  Goverrv 


Norvaceeptance  would  cause  embar- 
rassment to  donor  snd  U.S.  Govern- 
ntent 
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Nmw  ant  Ma  «l  uMipiOTl 


President.. 


President- 


PresldenI — 


r^vWQonlHnM*** 


JMI 
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Gift,  date  o<  acceptance,  estimated 

value,  and  current  disposition  or 

location 


Identity  ol  foreign  donor  and 
govemment 


Aasof«nent:  (t)  Wood  statuette  oja 
male  wemor  carrymfl  a  rifle,  hatctwl. 
knife,  and  grenades  (all  facsimiles); 
(fMtcfiet  broken  when  rec'd):  lettered 
on  base  "Nenvil(a  llha  Oe  Luanda, 
Aos  12  de  Maio  1989,  O  Escuttor. 
Joao  Tl  Mateo.  Marfinaria";  38 "  H. 
2)   Bar  of   Goid,    18  kl..   stamped 
Mrst— Endiama.  Bar  001,  1000  G.  3) 
puin.  diamond  chip.  3.34  carats.  ^ 
ctmaa.   Foiwgn.   Reed    Sept    W. 
1991.  Est  value:  $9,850. 
Artiwrii:      Bronze     sculpture,     titled 
"Rising  Victory."  by  Marta  Minujln, 
1985,  signed;  a  reproduction  In  three 
different   positions   of   the   famous 
•Victory  of  Samothrace"  (C.  306/ 
294  B.C..  Louvre  Museum.  Paris):  7" 
0..  16"  H..  16"  U  on  black  maitle 
base   in   handcrafted   nvood   case. 
Painting,  oil  on  canvas,  titled  "fiew 
Beginning,"    by   A.    Sarelli;    (slwws 
young    girt   on  beact)   paoiing   M 
ocean);  twodhamed;  44"  x  58".  A»- 
chives.    Foreign.    Reed:    Nov.    14. 
1991.  Est.  value:  SI  0.000. 
Jewelry  18k  goW  wnstwatch.  made  by 
Patek  Phillipe.  face  depicts  a  striped 
design  with  3  pt  dMmonds  marliing 
each  hour.  Three  rows  of  3  pt  dte- 
monds  encircie  the  outer  rim  of  the 
face.  Pair  of  I8k  gold  cufflinks  with 
circular  pattern  of  diamond  chips. 
Both  are  mounted  in  a  red  leather 
display  case  mad  wllh  while  laatMr. 
/^L  12"  K  t:  AicWvea.  Foraign. 
Reed:  Oct   15.   1991.  Eat  «aiua: 
$21,000. 
Artwork:  A  brorrze  enameled  medallion 
depicting  the  head  of  a  woman  and 
lettered  on  reverse  "Le  president  de 
la   tommiMion   dea   commMnaiXaa 
Euro-peennea  4^'  diant  Cndoaed 
in  a  navy  blue  paper<overed  t>ox 
stamped  with  a  circle  of  gokl  stars 
on  Lid.  Archives,  Foreign.  Reed:  Apr. 
11.  1991.  Est  value:  $500. 
Coins:    1991    gokl   proof   $100   coin 
■duck  to  commeniarate  the  10lt>  an- 
niversaiy  of  Independence  of  Belize, 
in  polished  wood  aieeentntiow  box. 
Archives,  Foreign.  Reed:  Sept  27. 
1991.  Est  value:  $225. 
Artwork:  Brass  figures  on  wooden  and 
baae  depicting  a  neyal  pro- 
Mith  kibeemen  bearing  Iheir 
king,  surrounded  by  other  tribesmen 
carrying  flags,  fans,  baskets,  drums, 
and  horns;   10"    high.   llVi'  wttie. 
25"  tong.  Archives,  Foreign.  Reed: 
Nov.  05,  1991.  Est  value:  $800. 
Asaortment  (1>  Hand^erought  aterting 
silver  tankard  giMad  mm  Byddhnt 
emblems;  4"  diam.,   10"   high.   (2) 
Three    volumes    of    new    poetage 
stamps  from  Bhutan.  (3)  A  length  of 
women's  dress  ctoth  fabric  muKcoi- 
ored    geometric    designs,     cotton 
worked  in  silk:  59'  x  92".  Archivea. 
Foreign    Reed:  Apr.  19,  1991.  Est 
value:  $1,089. 


His  Excellency  Jose  Eduardo  Doe 
SvKos,  PtesKjent  of  the  People's 
Republic  of  Angola,  Angola. 


His  Excellency  Cwloa  S«jI  Menem, 
Preaidani  of  the  Argentine  Nabon, 

Argentina. 


Circumalvnaa  Mtifying  acceptance 


Name  and  Ma  ol  rediiianl 


Non-acceptance  woutd  cauae  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


His  Highness  Shaikh  Isa  Bin  Sulman 
Ai-Khalifa,  Amir  of  the  State  ot  Bah- 
rain. Bahrain. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Presiderrt... 


President.. 


President.. 


Non-acceptance  would  cauae  etnbar- 
rassment  to  donor  and  U.S.  Govern- 
ment 


His  ExcaMancy  Jacques  Dolors  Preai- 
dent  of  the  Commiasion  of  »»•  Eco- 
nomic Communities,  Belgium. 


The  Right  Honorable  Oaorge  Price, 
Prime  Mbiiatar  of  Bellzs.  Belize. 


His  Excellency  Mcephore  Soglo.  Presi- 
dent oT  the  Republic  of  Benin.  Banin. 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


President. 


Hie  Ma^aaty  Jigme  Singye  Wangchudc. 
King  Of  tt«e  Kingdom  of  Bhutan, 
Bhutan. 


Non-acceptance  wKMJid  cause  embar- 
raaament  to  donor  and  U.S  Govonv 
ment 


Non-acceptance  would  cause  embar- 
naamant  to  donor  and  US.  Gowm- 


President.. 


Nort-accaptance  would  cause 
raasment  to  donor  and  U.S.  Goverrv 
ment 


Gift,  date  of  acceptance,  estimated 
vAw,  artd  current  dapoeilion  or 


Identity  of  foreign  donor  artd 
government 


Artwork:  Bronze  aculplure  repdcaiing 
the  larger  version  of  the  statue  of 
Simon  Bolivar  on  horsetiack  in  the 
.City  of  Pereira  (birthplace  of  Gaviria), 
by  Rodngo  Arenas,  signed  on  brass 
plate  attached  to  a  gray  marble  base 
displaying  the  sculpture;  marble  is 
also  from  Colombia;  Sculpture  is 
9V,"  high,  12^"  tong,  2"  deep;  base 
Is  10"  tong.  5"  high.  6"  deep.  Ar- 
chives, Foreign.  Reed:  Feb.  26. 
1991.  Est  value:  $2,000. 

Artwork:  Bronze  statue  of  coffee  plan- 
tation wortiera.  Archives.  Foreign. 
Reed:  Oa  10.  1961.  Eat  value: 
$3,000. 

Weaports:  Hand-engraved  pistol,  model 
75,  CAL  9mm.  made  in  Czechoslo- 
vakia, numbered  05160;  included 
are  two  magazines;  contained  in  a 
fitted  woodcarved  box.  Archives, 
Foreign.  Reed:  Apr.  17,  1991.  Est 
value:  $1,625. 

Artwork:  Throe  color  lithographk;  prints, 
by  Nieia  Reumert.  entrtted  "Borrt/ 
ChiWren."  "Dra-  ma."  and  "Katlen/ 
The  Cat"  signed;  No.  75.  No.  75. 
and  No.  79  of  limited  edition  100; 
each  displayed  urxler  glass  in  gold- 
toned  wood  frame;  image:  20"  x 
225V4";  overall:  26"  x  31 H".  (gift 
presented  separately  from  otfier 
gifts):  Arctwes.  Foreign.  Boole 
"Niata  Reumert-En  Mater  Og  Hane 
LMvors,"  by  Jacob  \Mambarg;  pub- 
lished m  Denmark.  Archivea,  For- 
eign. Reed:  Feb.  20,  1991.  Est 
value:  $460. 

A  traditional  ceremonial  sword  with 
Ivory  handle  enctosed  in  a  snake- 
skin  scabbard  decorated  with  bur- 
nished brass  and  semi-prectous 
stones  and  ir>cluded  with  a  leather 
belt  displayed  In  a  wood  case  with 
brass  plaque  engraved  "Reputilique 
De  Dji-  bouti"  attached  to  reflx>vat>le 
M:  sword  Is  24"  long  overall.  Ar- 
chivea, Foreign.  Stampa:  An  album 
of  assorted  postage  stamps  from  Dji- 
bouti. Archives,  Foreign  Reed:  Apr. 
24,  1991.  Est  value:  $700. 
Artwork:  Painting  of  a  town  scene  In  El 
Salvador,  untitled,  by  Fausto  Perez, 
1991;  acrylic  on  masonMe.  in  goWen 
wood  Irama;  Image:  16"  x  20";  over- 
M:  26W"  X  XW;  (gM  for  the  Presi- 
dent's birthday).  Wooden  dot  or 
statuette,  "Virgin,"  an  effigy  with 
movat>le  joints,  made  in  Chalchuapa, 
Santa  Ana  Province,  between  1890- 
1910:  25"  H.  (official  grft).  Archivea. 
Foreign.  Reed:  June  13,  1991.  Est 
value:  $1,700. 
Athletic  equipment  Set  of  four  heavy 
chrome-plated  horseshoes,  each  erv 
graved  "ER  It";  enclosed  in  a  fitted 
wood  chest  wrth  tock;  (key  not  in- 
chxled).  Residence;  (or  official  use/ 
dtaplay.  Reed:  May  14.  1991.  Est 
value:  SI  85. 


lia  Excetancy  Cesar  Gaviria  TruPa 
Preaidant  of  the  Republic  of  Cotonv 

bia.  Colombia. 


His  Excellency  Rafael  Angel  Caidaron, 
Preeident  of  the  Republic  of  Coata 
Rica,  Coau  Rica. 

Hie  Exceleney  JM  Dienalbier,  Minister 
of  Forei(^  Affairs  of  the  Czech  and 
Slovak  Federal  CzechoelovaUa. 


Circumatances  jueWymg  acceptance 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  US.  Govern- 
ment 


ler  M8#ety  Margreihe 
Danmartu  Denmark. 


H,  Queen  of 


Hie  Excellency  El-Hadj  Hassan  Gouled 
Apa-  don,  Preextent  of  the  Repubke 
of  Djtooui,  DjibouK. 


His  Excellency  Alfredo  Crisaani.  Preai- 
dent  of  the  Republic  of  El  Salvador, 
ElS^vador. 


Non-acceptance  woukl  cause  embar- 
raasment  to  donor  and  U.S  Goverrt- 
ment 

Norvacceptance  wouto  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


l4on-acceptance  woukl  cause  embar- 
raaament  to  donor  and  US  (jovenv 
ment 


Nofvacceptance  wooW  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Bizabelh 
Queen,  Engiend.  ' 


(Wmdaor)   II. 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  end  U.S.  Goverrv 
ment 


Non-acceptance  wouM  cause  embar- 
rassmert  to  donor  and  U.S.  Govenv 
ment 
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NwM  ■!¥>  til  le  of  rectplant 


Piosidoct.. 


President. 


Prevdem. 


President.. 


PresKjent.. 


JMI 
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[Raport  oi  Tangtoie  Gm»-AI  Oiftt  HmnkMd  From  Foraign  OMeWt  Om  MMmim  DoIm-Owi.  1  ttwu  Dec  91. 1W1 1 


Gift  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

location 


Identity  of  foreign  donor  and 
goverrwnent 


Histofic  Artifacts:  Copper  plate  map  of 
North  America  in  original  outline  and 
hand  color,  published  m  Amsterdam 
a  1735,  by  Jean  Covens  and  Cor- 
neine  Mortier  discovery  routes  lnd^ 
cated  10  west  of  map  irx^luding  that 
of  Sir  Franc*  Drake;  matted  under 
glass  in  goldieaf  frame;  labeled  on 
reverse  "UxKlon  Economic  Summit 
July  1991";  map  Is  9"  x  ^^^;  overall: 
17"  X  19^".  Archives,  Foreiga 
Reed:    July    14.    1991.    Est    value: 

sses. 

Book:  A  leather.bound  fine  art  folio 
titled  "...  So  Few",  commemorat- 
ing  the    50th    anniversary   of    The 
Battle  of  Britain,  created  by  Michael 
Pierce.  John  Golley,  Roy  Asser.  Bill 
Gunston,  Brian  Masterton  arxl  Avm 
Freddie  HurreH;  No.  349  of  limited 
edHion  401;  cover  bears  RAF  Logo. 
Enclosed  in  a  leather-bound  case. 
Item  out  on  temporary  loaa  Reed: 
Aug.  29,  1991   Est.  value:  $1,500. 
Fahing  Lures,  assortment  in  wood  box 
with    engraved    silver    presentation 
plaque  attached  to  lid;  box  is  8^«"  x 
14^«".  A  sterling  silver  drcuiar  tray 
with  modernistic  design,  13V%"  diam. 
Enclosed  in  a  dark  wood  case  with 
engraved  silver  presentation  plaque 
attached  to  hd.   Archives,   Foreign. 
Reed:  May  7.  1 991.  Est  value:  $702. 
A  light  tan  colored  leather  golf  bag 
with  zippered  compartments;  brass 
locks;  by  "Hermes"  of  Parts.  Painting 
entitled  "Confidences",  by  Gustave 
Alaux.  signed;  tempera  on  masonite; 
depicts  a  couple  shahrtg  a  corrfi- 
dence  m  a  grove  of  trees;  displayed 
in  a  brown  wood  frame  ¥«th  goldieaf 
Bner,  Image  18"  x  21".  overall;  22"  x 
25".  Book.  "Memoires  Oe  Martinique 
et  Oe  Guadekxjpe".  Book,  "Caribbe- 
an Style".  Both  books  contain  book- 
plates. AfctKves,  Foreign.  Reed:  Mar. 
14,  1991.  Est  value:  S6.550. 
Househokt  Tray,  silverplate,  by  Chris- 
tofle.  Engraved  "To  President  Bush 
from  the  Mayor  and  the  People  of 
Cannes  in  Appreciation";  16"  x  21". 
Archives,   Foreiga    Reed:   May   31, 
1991.  Est  vakje:  $1,350. 
"OeutscNand."  by  Rudolf  Walter  Leon- 
hardt  and  Josef  H.  Neumann,  pub- 
ished  by  Bucher.  Munnh.  1991;  m- 
sciibed  by  Chancellor  Kohl.  And  a 
1990    goid    (585)    commemorative 
coin.  Archives,  Foreign.  Reed:  May 
20,  1991.  Est  value:  $450. 
.  Con8umat>ie8:    Wine.    12    boMes    a< 
German  wine,  vintages  1976  through 
1969.    Pate,    13   cans   of   German 
meats,  consisting  of  Bratwurst  Le- 
benwurst   etc.   Accepted  by  ottfsr 
agency/official  use.  Reed:  Dec.  13. 
1991.  Est  value:  $232. 


The  Right  Honorable  John  Major  MP.. 
Prime  Minister.  England. 


The  Right  Honorable  John  Major  MP., 
Prime  Minister.  England. 


Orcumstances  justifying  acceptance 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


His  Excellency  Mauno  Koivisto,  Presi- 
dent of  Finland.  Finland. 


Hfis  Excellency  Francois  Mitterrand, 
President  of  the  French  Republic 
France. 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
merrt. 


Non-accepunce  would  cause  embar- 
rassment to  donor  and  US.  Govern- 
mertt 


Monsieur  Mtehel  MouHlot  Mayor.  Qty 
of  Cannes.  France.  France. 


His  Excellency;  Dr.  Helmut  Kohl.  Chan- 
cellor of  the  Federal  RepuMx:  of 
Germany.  Federal  Republic  of  Ger- 
many. 


His  ExceOency  Helmut  Kohl.^  Chancel- 
lor at  ttw  Federal  Republic  of  Ger- 
many, Federrt  Republte  ol  Germany. 


Norvacceptance  woukl  cause  embar- 
rassment to  donor  and  US  Govem- 
roent 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  US.  Govenv 
ment 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govenv 
mertt 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govern- 


ManMy  of  foreign  donor  and 
government 

Nanw  aitd  Ma  of  foolplOTl 

vakM.  and  current  dhpoaWow  or 
location 

CkttMiMisfMses  hMafulna  acceDlanoe 

Prill  itm 

■gwlnaa  ol  Hona  on  baaaa  by  Huia- 

Hto  CxiallancY  Max  8MH.  MtoMar- 
Praaidant  of  Bavaria.  Federal  Rapub- 

Non-aooaptanoa  wouW  cauaa  ambar- 

raaamoni  to  donor  and  U.&  Govem- 

Icof  Oarmany. 

the  other  is  6"  x  SV^":  (2)  Imo  aiMo 

porcelain  figurines  of  ctioruba  on 

baaae.  by  Nymphenburg;  6W"  x  r 

high  naipaOoaly.  P)  a  aal  of  tour 

dSMicflt  fttoofdlnQii  Inckidino  cofw* 

poattions  by  Mozvt.  Wagnar.  at  at 

Arct^ws,  Foreign.  Reed  June  28. 

1991.  Est  vakia:  11,340. 

rufitfffH 

SmoMng  accaaaottaa:  Ogar  bo*,  star- 
ling slh^ar,  baava  tacalmlla  atgnatura 

Hto  pKiatancy  ConatanSnaKaraman- 

Norvaooaptanca  would  oauae  embar- 

rassment to  donor  and  US  Govern- 

of   Constantma    Karamanla    and 

IcQPMoa. 

ment. 

amblam  of  Qraacr, «"  x  9"  ArcNvaa, 

Foreign.  Racd:  Oct  2.  1991.  Eat 

valua:t275. 

a  ^^     ^      _  -  — a »_     fc^      Ua^^^^^Jj^Ia 

kl^.^                        ■  .  ■     -    ■    -                        .J -        ^M«^.A«- 

^ 'riant 

Phofogf^:  Album  of  39  cokor  phoio- 

rHO  cMOOMfvcy  wnnnM  mi.  vonMMiw» 

1/rtohu  of  Praaklant  Mr*.  Bus^  at 

MtoMar  ol  Nalonal  Datonaa  of  tta 

raasmeni  to  donor  and  U.S.  Qovenv 

al.,  taken  on  the  occaakxt  of  ttw 

Hellenic  Repubic  Greaoa. 

ment 

official  visit  to  Greaoa.  aboard  Iha 

H8  Lemnoa/USS  Oe  Wert  at  Souda 

Baaa  Crala.   19  July   1991;  aacti 

^• 

photo  la  r  X  10":  contoinad  m  a 

navy  Wua  atoum.  ArcNvaa.  Foraign. 

• 

Racd  Oct  2. 1991.  EM.  vaiua:  MTS. 

Hto  Eaoaianey  Aipad  Qttta,  Praaltfam 
of  the  RapuMc  ol  Hungary.  Hungary. 

Norvaocaptanca  would  cauaa  embar- 

raaament  to  donor  and  U.&  Govenv 

aoi«>  dMt  lawal  box.  candtoattok. 

mant 

X 

and  a  ring  hoMar.  Each  d^Mtog 

birds.  buttaffNai,  and  baaa.  PaMam 
la  "RothschHd  Bird."  ArcNvaa.  For- 
eign.  RmxI    May   23,    1991.    Eat 

vakiT.  $474. 

Pr9tidont..».».........»..... .M...-*...*- >M 

HouaahoW:  A  Watortord  crystal  padaa- 

Hto  ExcaMancy  Oarard  CoMna.  MMator 

Non-acceptance  wouW  cause  embar- 

wt  DOWN,  aotnpvo  wiob.  wviono 

lor  Foraign  ANaira  ol  katond  trotond 

raaimanl  to  donor  and  U.S.  Oovam- 

fflOfn. 

dent  Gaorga  Bush  by  Mr.  Qarard 

CoWna  TO.  Minielar  for  Foraign  Af- 

faira  on  St   Patricks  Day   1991": 

10W"  high.  10W"  dIam.  across  top. 

Archives.  Foraign.   Reed   Mar.   13. 

1991.  Est  vahie:  $1,500. 

PfMAtfiAftl 

Book:  Rare  book,  a  copy  of  "Comman- 
taria  in  M.T.  Ooaronis  Orationam  Pro 

Hto  Dicallancy  Franoaaco  Coaaiga. 
Praaidani  ol  Via  ttaMan  RapubNc. 

Non-*cc«| 

rtanca  wouM  cause  ember- 

M  to  donor  and  US.  Govern- 

Prot  "A  MILONE."  by  A.  Bladum. 

My. 

fnOfn. 

published  m  Roma.  1549.  ArcMvea, 

Foraign.  Reed  May  7.  1991.  Est 

«aliia:$12S. 

Coma:  MadaMona.  A  sol  of  Ihraa  ma- 
dalNona.  gokl,  sHver.  and  broraa. 

Hto  HoMnaaa  John  Paul  H.  Pope.  Italy 

Non-acceptance  would  cause  emoai- 

raaamanl  to  donor  and  U.S.  Oovam- 

reign  of  Pope  John  Paul  II;  each 

depicts  on  one  skle  a  profUe  Ike- 

nasa  of  Pope  John  Paul  N  and  the 

reverse  of  each  depicts  a  double 

Shiekl.  crown,  and  crossed  keys 
design;  each  medaliton  is  1%"  diam; 
anctosad  In  a  white  leather  case 
bearing  the  offk:ial  emblem  of  the 

Pope  on  ttd.  Archivea.  Foraign.  Reed 

• 

Nov.  6,  1991.  Est  vakM:  $720. 

^ 1-« * 

Coma:  Gold  madaUton  of  profUa  «ka- 
naaaeaof  PraaMams  Buah  and  Roh 

Hto  GwaNancy  Taa  Woo  Bofv  Pra#- 
dam  of  Via  RapuMto  of  Karaa.  Ra- 

Non.aooapianoa would  cauaa  amfcar- 

raaamant  to  donor  and  U.S.  Govern- 

on  one  skle  and  «Mir  eounky's  ra- 

puMc  of  icoraa. 

ffiont. 

spactlva    flags   on    reverse:    com- 

mamorata*  Prasklanl  Roh'e  Stato 

i 

VM  to  the  umted  Statsr.  08.8  par- 

" 

oarM  gold.  70  grams.  40  mm.  dtom. 

• 

ArchhM*.   Foreign.   Racd   July   2. 

1981.  Est  vakir.  $800. 

• 

37604 


Federal  Register  /  Vol.  57.  No.  161  /  Wednesday.  August  19.  1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  161  /  Wednesday.  August  19.  1992  /  Notices 


37605 


AGENCY— Executive  Offjce  of  the  PREaoENT— Continued 
IR«port  o«  TangWe  Gift»-All  Gifts  Rec«iv«l  From  Foreign  Officials  Over  Mirwnum  Doters-Jaa  1  thru  Dec.  31. 1991] 


AGENCY— Executive  Office  of  the  President— Continued 
[R«port  of  Tangible  Gifts— All  Gifts  Received  From  Foreign  Officials  Over  Minimum  Dollars— Jan.  1  ttiru  Dec.  31.  1991 ) 


Name  and  tiM  of  recipient 


President.. 


President.. 


President.. 


JMI 


Gift  date  of  acceptance,  estimated 
value,  and  current  disposition  or . 
location 


Flowers:  Large  arrangement  of  mixed 
flowers  (anthunum.  snapdragons, 
greeriery,  etc)  in  a  pottery  vase  witfi 
a  giraffe  motif.  Accepted  by  ottier 
agency/official  use.  Reed:  May  7, 
1991.  Est  value:  $250. 

Flowers:  Large  arrangement  of  daisies, 
snapdragons,  roses,  etc.  in  a  woven 
t>asket  Accepted  try  ottier  agency/ 
official  use.  Reed:  June  12.  1991. 
Est.  value:  $300. 

Artwork:  Sculpture  symtjolizing  ttie  oc- 
cupation and  lit>eration  of  Kuwait  a 
cfiain  represents  the  occupalton  and 
wings  represent  ttie  litjeration  by  tfie 
allied  forces;  bears  flag  emblems  of 
tfie  participating  countries;  by 
Woffers  of  Brussels;  gold-electro- 
plate over  sterling  silver;  lOVt"  x 
13H"  X  15".  Displayed  in  a  red- 
velvet  covered  case.  Arctiives.  For- 
eign. Reed:  Oct.  1,  1991.  Est  value: 
$3,750. 

Flowers:  Arrangement  of  mixed  flowers 
(orcfMs.  daisies,  greenery,  etc.)  in 
heavy  ceramic  vase.  Accepted  by 
other  agency/offiaal  use.  Reed:  May 
7.  1991.  Est  value:  $350. 

Book:  "The  f>rophet"  by  GilKan  KahW 
Gibran;  put>lished  by  Seder's  Library, 
1965,  black  leather  bound;  enctosed 
in  a  hinged  wood  case  with  a  per- 
sonalized brass  plaque  attached  to 
cover.  Archives,  Foreign.  Reed:  Apr. 
10,  1991.  Est  value:  $1,250. 

Boole  (1)  "Echtemacher  Sakramentar 
urKl  Antiptx)nar,"  a  leatfier-bound 
facsimile  edition  of  a  sacramentary 
ai>d  antiphonary  from  tt>e  monastery 
of  eehtemach  on  ttie  GermarvLux- 
embourg  border  original  of  which  is 
housed  in  the  State  Lit>rary  in  Darm- 
stadt Germany.  (2)  A  softcover  ver- 
sion of  the  same  volume.  (3)  A  ckith 
covered  volume.  "Essai  Htstorique  et 
Musicoiogique  Compare,"  tiy  Paul 
Ulveling.  Austna.  1982.  AH  housed  in 
a  leather  case.  Archives,  Foreign. 

Assortment  (1)  Wood  coffee  table  w/ 
wicker  top  under  glass;  17V^"  x  24" 
X  39^".  (2)  Painting.  "Contact  and 
Diakjgue,"  Oil  on  masonite  In  goM 
color  wood  frame,  33"  x  39".  (for  Vne 
PresMent)  (3)  3  nested  tables,  "12" 
X  15"  X  16",  13"  X  15"  X  17",  14"  x 
18"  X  21".  (4)  Glazed  pottery  vase 
depicting  ntalawi  village  scene,  W/lid 
(for  Mrs.  Bush).  AH  gifts  contempo- 
rary and  of  gixxl  quality  rrtateriais 
and  craftsmanship.  Archives,  For- 
eign. Reed:  Sept  11,  1991.  Est 
value:  $240. 

Coins:  Gokt  (one  ounce  22  karat  goW) 
dodo:  coin,  1988.  commemorating 
Prime  Minister  Jugnauth.  Contained 
in  a  red  box  bearing  the  Bank  of 
Mauritius  seal.  Archives.  Foreiga 
Reed:  June  5,  1991.  Est  vakw: 
$450. 


kjentity  of  foreign  dorxx  and 
govemrrtent 


His  Highness  Sheikh  Saad  A>-AbduHah 
Al-Salem  Al-Sabah,  Prime  Minister 
and  Crown  Prinee  of  the  State  of 
Kuwait  Kuwait 


His  Excellency  Shaikh  Saud  Nasir  Al- 
Satiah,  Ambassador  of  the  State  of 
Kuwait  Kuwait 


His  Highness  Sheikh  Jabir  At-Ahmad 
Al-Sabah,  Amir  of  the  State  of 
Kuwait  Kuwait. 


His  Highness  Sheikh  Jabir  Al-Ahmed 
Al-Sabah,  Amir  of  the  SUte  of 
Kuw^  Kuwait 


His  Excellency  Elias  Hraoui,  President 
of  the  Republic  of  Lebanon,  Leba- 
noa 


His  Excellency  Jacques  Santer,  Presi- 
dent of  the  European  Council,  Lux- 
embourg. 


Circumstances  justifying  acceptance 


Name  and  title  of  recipient 


Non-acceptance  would  cause 
rassment  to  donor  and  U.S.  Govem- 
fTtent 


fton-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Norvaceeptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
rrwrt 


President.. 


PreskJent.. 


His  Excettency;  Dr.  H.  Kamuzu  Banda. 
Life  President  of  the  RepubUc  of 
Malawi.  Malawi. 


The  Right  Honorable:  (and  Mrs.)  Aner- 
ood  Jugnauth  O.C,  Prime  Minister  of 
Mauritius,  MauriUua. 


Norvaceeptance  wfoukf  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


t4on-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Piesident.. 


I*)n-aceeptanee  ¥»ouW  cause  embar- 
rassment to  donor  and  U.S.  Qovem- 
tnent 


President.. 


Non-acceptance  mrouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


Gift,  date  of  acceptance,  estimated 

value,  and  current  dispositk>n  or 

locatk>n 


Household:  A  sterling  silver  piece,  de- 
signed as  a  clam  shell,  used  as  a 
glass  holder  in  tt>e  Viceroys'  dining 
rooms  during  the  Mex«an  Vicer- 
oyalty  period  of  the  1790'8;  dis- 
played In  a  lucite  case  with  black 
base;  engraved  presentation  plaque 
attached;  shell  Is  9 "  x  9';  case  is 
12'  square.  Archives,  Foreign.  Reed: 
Dec.  14,  1991.  Est  value:  $250. 

Jewelry:  Wristwateh.  a  ctironometer 
style  octagonal  watch  with  brown  os- 
trich band,  18  kt.  gokl  by  Jean  D'Eve 
for  Wolfers,  Swiss  made;  contained 
in  a  blue  leather  case.  Archives.  For- 
eign. Reed:  Feb.  20.  1991.  Est 
value:  $2,000. 

Consumables:  Chocolates,  approx.  10 
Km.  of  assorted  by  Godiva.  corv 
tained  in  a  goW-folied  covered  box. 
Approx.  e  lbs.  of  candied  dates  and 
figs,  each  piece  wrapped  in  gold  foil 
contained  in  a  goid-folied  covered 
box;  accepted  by  other  agency /offl- 
cal  use.  Fkjwers:  Large  mixed  arrag- 
nement  of  orchids,  roses,  anthur- 
iums.  snapdragons,  etc;  accepted  by 
other  agency/offical  use.  Reprodue- 
tton  Oriental  style  jardiniere  (sent 
with  ftowers).  Archives,  Foreign. 
Reed:  May  08,  1991.  Est  value: 
$1,030. 

Fk}wers:  40  dozen  Moroccan  fresh  cut 
red  roses;  accepted  by  other 
agency/offwial  use.  Cor>sumables: 
gourmet  delicacies  contained  In  a 
wicker  basket  designed  as  a  golf 
cart.  Items  include  barbecue  chips, 
Red  River  meat  sauce,  cooking  Im- 
plen«ents,  grills,  hert>s,  cookbooks, 
etc;  accepted  by  other  agency /offi- 
cial use.  Athletic  equipment:  Two 
golf  clubs.  No.  10  and  No.  99  irons, 
18.0  and  16.6  weight  35 "  and  34H" 
ky>g,  handmade  by  Kerwieth  Smith; 
each  bears  King  Hassan's  facsimile 
insignia.  Archives,  Foreign.  Reed: 
June  12,  1991.  Est  value:  $3,000. 

Artwork:  Worid  Globe.  Bohemian  crys- 
tal with  continents  in  18  karat 
brushed  gokf  bordered  with  blue 
enamel;  Mountains  of  engraved 
rockcrystal;  Washington  and  Rabat 
symbolized  by  preekxts  stones  In 
eotors  of  their  natk>nal  flags;  globe 
upheld  t>y  gold  meridian  arc  topped 
by  rock  crystal  sphere;  base  hokJs 
drawer  with  battenes  feeding  12-volt 
bulb  activated  by  switch  at  base  of 
axle.  Displayed  in  green  leather  case 
w/gokl  monograms  "GB"  &  "HII" 
and  flags  of  US/Morocco.  Archives, 
Foreign.  Reed:  Sept.  26,  1991  Est 
value:  $12,000. 


Identity  of  foreign  donor  and 
government 


His  Excellency  Carkis  Salinas  De  Gor- 
tan.  President  of  the  United  Mexican 
States,  Mexico. 


His  Majesty  Hassan  II,  King  of  Moroc- 
co, Morocco. 


His  Mi^esty  Hassan  II,  King  of  Moroc- 
co. Morocco. 


Circumstances  justifying  acceptance 


Norvaceeptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


Norvaceeptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
merrt. 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  US  Govem- 


HIs  Excellency  Hassan  II,  King  of  Mo- 
rocco, Morocco. 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


His  Majesty  Hassan  II,  King  of  Moroc- 
co. Morocco. 


Non-acceptance  would  cause  embar- 
rassmem  to  donor  and  US.  Govern- 


Nl>0< 


Prssidont. 


Prewdem.„ 


Presidenl.. 


Prmident- 


PrasWanl.. 


JMI 
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AGENCY— Exsnmvc  OFfioe  Of  the  Presh>B4T— Coninued 


AGENCY— Executive  Office  of  the  President— Continued 

[Report  of  Tangible  Gifts— All  Gifts  Received  From  Foreign  Officials  Over  Mtntmom  Dollars— Jan.  1  thru  Dec.  31,  1991] 


Gift,  data  of  acceptance,  estiniated 
value,  and  cunvnt  tiiaposition  or 


(1)  Adobe  dat  churcK 
a«d  "^o  wwd  otf  m*  apMs".  22W 
X  IS"  I  ir  (2)  Inca  daaign  tapoalry. 
signed  by  Julio  Montea.  53"  x  48." 
(^  Statuettes  of  two  cNjrcties,  2Mi" 
X  1"  and  2V4"  X  1".  (4)  Inca  wa»- 
hanging  from  San  Pedro  De  Cajas 
signed  Ji*o  Momes,  48"  «  53";  Ar- 
cfiives,  Foreiga  Artwortc  Marble 
plaque  depicting  an  emblem  of 
scataa.  U&  and  Pew  flag^  and  a 
presentation  plate  In  Spwiiah  laxt 
SVi"  X  8".  Archives,  Foreign.  Reed: 
Sept  17.  1891.  Est  value:  S275. 

Household:  A  set  of  crystal  consisting 
of  12  glasses,  a  decanter  iwitti  stop- 
per, and  an  astitray.  contained  in  a 
mt  ckest  ArcMwea.  foreign.  Reod 
Mar.  20. 1991.  Est  vakw  )M0. 

Photograpft  Ptwtograph  albums.  Two 
vmyt-covered  albums,  containing  46 
and  60  8"  X  10"  color  photographs 
of  President  and  l^rs.  Bush.  Saudi 
Arabian  leaders,  American  troops,  et 
al.  Archives,  Foreign  Reed:  Jan.  15, 
1991.  Est  value:  $1,160. 

Ftowers;  Large  an»ngement  of  anthur- 
lums,  bird  of  paradise,  orchids,  etc.. 
in  vine  basket  Accepted  by  other 
agency/offidal  use.  Reed:  May  06. 
1991.  Est  value:  $450. 

Flowers:  Large  arrangement  of  tulips. 


MsnOty  of  toraign  donor  and 
government 


motif.  Accepted  by  altiar  aoancy/ 
official  use.  Reed:  June  11.  1991. 
Est  value:  S2S0. 

Aaaortment  (1)  Cedarwood  sculpture, 
IMother  and  ChUd,"  mounted  on 
wood  base  with  engraved  sterling 
silver  presentation  plaque:  18"  higft 
(2)  Woof  njg  in  geometrical  pattern 
In  brown,  beige,  tiiack.  red;  Woven 
by  E.L.C  Art  and  Craft  Centre; 
approx.  5  feet  X  6  feet  Archives, 
Foreign.  Reed  June  20.  1991.  Est 
value:  S6S0. 

Artwoffc  A  hand-engraved  facsimile  of 
The  Oeciaratlon  of  Independence, 
faithfully  reproducing  the  character 
and  calligraphy  of  the  original  docu- 
ment on  handmade  peper  31"  x 
35":  No.  0  (ZERO)  of  a  fimited  edh 
lion  of  S.OOO  copies;  enclosed  In  a 
blue  vfnyf  case;  archives.  Foreign. 
Photograph:  Six  5"  x  r  color  pholo- 
grapha  of  Mrs.  Bush,  the  Queen  of 
Spaia  Robert  and  Georgette  liloe- 
bacher.  Millie  In  a  golf  can  el  al. 
FMes.  Reed:  Dec.  12.  1991.  Est 
value:  1316. 


His  DicaManry  Alberto  Kanyo  Fupami. 
Pntmt*  «l  (he  Republic  of  Peru, 
Peru. 


Hie  EMoaNency  Uch  MWaaa.  Preaidani 
or  the  Ceundl  o(  Slate  of  ttw  Repub- 
lic of  Poland.  Poland. 


Hia  Royal  I  Mghnaaa  Bandar  Bin  SwUan 
Biff  Mdiiasir  Prince:  Ainkaaaatfar  of 

Nw  Wngdom  •(  Sau«  AnMa.  8wdi 


CircuwwMneaa  M>M^  accoptence 


Name  and  title  of  recipient 


Norvacceptanoa  would  cause 
rassment  to  donor  and  U.S.  Govern- 
ment 


President.. 


President.. 


l4on-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Qovem- 


President.. 


Fah«  Bto  >ttd  Ai-Aziz  Saudi  Cualodian 
ol  Iho  two  Heiy  Manasi.  King  of 
9m  tOwgdow  9*  Smt*  Awbia.  Swd) 


in  white  basket  Aooapta«  by  ether 
agency/offieial  use.  Reed-  May  06, 
1991.  Est  value:  $350. 

Ftewers:  Large  spring  arrangemem  of 
anthuriums,  bird  of  paradise,  roses, 
etc,  in  a  brass  container  accepted 
by  other  ager>cy/ official  use.  Ctottv 
Irvg  and  accessones:  White  T-shirt 
depicting  an  American  Senricemanin 
a  tank  refernng  to  Saddam  Hussein 
and  Picturing  a  VT-61  airplane  and 
lettered  "IT.  Bush  (now)  C-4N-C*; 
SZ.  LQ.  Archives,  Foreign.  Reed: 
May  06. 1991.  Est  value:  $310. 

Flowers:  Cut  orchid  plants  in  a  woven 


His  Royal  Highness  Suttan  Bin 
ziz  A^Saud  20  Oapuiy  Prim* 
tar  of  Sautf /teaMa.  Saudi  Arabia. 


Pitnoa  Bandar  ein 
of  Swd  Arabia. 


Sdtta 


His 


Bin 
otSwdl 


MablB.  SoMdi  AraML 


CMaf 


ButhotasLCMef 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


l^on-acceptance  would  cause  embar- 
laasment  to  donor  and  US.  QoMnv 


President.. 


President.. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govem- 


President.. 


Non-acceptance  would  cause  embar- 
caaatnent  10  donor  and  OS.  Qowam- 


M»  Majsrty  Juan  Cartoa.  lOnf  of 

Spain,  Spam. 


Non-acceptance  would  cause  embar- 
raaament  to  donor  and  U.S.  (Sovenv 


President.. 


President.. 


Non-acceptance  would  cause  embar- 
raaament  lo  donor  and  U.S.  Qovenv 


First  Lady.. 


Gift,  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

location 


Identity  of  foreign  donor  and 
government 


Artwork:  Pair  of  sterling  silver  horses, 
each  decorated  with  a  gold  saddle, 
bits,  and  semi-precious  stones, 
mounted  in  a  raised  position  on  a 
black  wood  stand;  2"  x  6"  x  7"; 
housed  in  labric -covered  boxes.  Ar- 
chives, Foreign.  Reed:  Sept.  23. 
1991.  Est  value:  $500. 

Artwork:  Variegated  Marble  sculpture 
of  a  Peace  Dove,  designed  as  a 
flame,  and  depicting  the  Soviet  and 
American  flags  and  an  Olive  Branch; 
20"  high;  contained  in  a  vinyl-cov- 
ered carrying  case.  Archives,  For- 
eign. Reed:  July  30,  1991.  Est  value: 
$950. 

Photograph:  Photographs  of  President, 
Mrs.  Bush,  et  al.,  on  occasion  of 
their  visit  lo  the  Soviet  Union.  There 
are  twenty  9W"x10V4'  black  and 
white  photos,  six  8"xl0"  cohx 
photos,  and  seven  5"x7"  black  and 
white  photos.  Archives,  Foreign. 
Reed:  Oct.  8.  1991.  Est.  Value:  $284. 

Photograph:  Leather  album  of  37  cotor 
ptwtographs  of  President  Bush, 
Dorothy  Bush  LeBlond,  PreskJent 
Aguirre,  et  al.,  on  oecasK>n  of  tfie 
Presklent's  address  to  tt>e  Uruguay- 
an Parliament.  Archives,  Foreign. 
Reed:  Feb.  27.  1991.  Est.  value: 
$545. 

Photograph:  22  cotor  photographs  of 
President  Bush,  Doro  Bush  LeBtond, 
President  and  Mrs.  Perez,  et  al., 
dunng  tt>e  President  and  Doro's  visit 
to  Caracas  on  December  7  and  8, 
1990;  contained  m  a  leather -txxind 
case;  each  photograph  is  7H"x9'/i". 
Archives,  Foreign.  Reed:  May  03, 
1991.  Est  value:  $505. 

Assortment  (1)  Briefcase  of  alligator 
skin  with  combination  kx:ks;  (2)  dje- 
laeah  robe  of  black  cotton  with  mul- 
ticolor embroidery  down  front  (3)  arv- 
tk^ue  necklace  of  silver  and  coral 
beads;  (4)  Silver  and  goW  belt  lor 
22"  waist;  (5)  silver  and  goto  decora- 
tive ornament;  (6)  jewelry  set  of 
necklace,  ring,  earrings  and  bracelet 
made  from  silver  and  coral  beads  in 
pink  leather  box.  Archives,  Foreign. 
Reed:  Aug.  22,  1991.  Est  value: 
$1,145. 
Artwork:  Carved  stone  figure  of  mon- 
keys. "Chatting  Monkeys,"  by  Henry 
Munyaradzi.  engraved  plaque  at- 
tached; (sculpture  is  a  symbol  of 
wisdom  in  Zimbabwe):  6 '  d..  10"  w., 
18"  h.  Archives,  Foreign.  Reed:  July 
24.  1991.  Est.  vslue:  $450. 
Horses.  Two  pure-bred  Argentine  sUI- 
Hons.  Government  transfer  pending. 
Government  transfer.  Reed:  Dec.  5, 
1990.  Est  value:  Indeterminable. 
Flowers:  Large  arrangement  of  wrfiite 
peonies  in  a  brown  wwker  basket. 
Accepted  by  other  ageney/offk;ial 
use.  Reed:  June  7,  1991.  Est  value: 
$250. 


Circumstances  justifying  acceptance 


His  Royal  Highness  Norodom  Sihan- 
ouk, Prince,  (exiled  in  Thailand  from 
Cambodia),  Thailand. 


His  Excellency  Mikhail  (SortMChev, 
President  of  the  Umon  of  Soviet  So- 
cialist Republics,  Union  of  Soviet  So- 
cialist Reput>lk:s. 


His  Excellency  Sergei  V.  Komissarenko 
Deputy  Ctiairman  of  tt>e  Council  of 
Ministers  Union  of  Soviet  Socialist 
Republics. 


His  Excellency:  Dr.  Gonzalo  Aguirre 
Ramirel,  Vice  President  of  the  Ori- 
ental Republic  of  Uruguay,  Uruguay. 


His  Excellency  Carlos  Andres  Perez, 
PreskJent  of  the  Republk:  of  Venezu- 
ela. Venezuela. 


rtorvacceptance  wouW  cause  embar- 
rassment to  dor>or  and  US.  Govern- 
ment. 


Non-acceptance  wook)  cause  embar- 
rassment  to  donor  and  U.S.  Govern- 
ment. 


Non-acceptance  wouto  cause  ember 
rassment  to  dorwr  and  US  Govern- 
ment. 


Non-acceptance  wouW  cause  embar- 
rassment 10  donor  and  US  Govern- 
ment. 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


His  Excellency  AH  Abdullah  Saleh, 
President  RepuWk:  of  Yemen, 
Yemen. 


His  Excellency  Robert  Gabriel  Mugabe, 
Presklent  of  Zimbabwe.  Zimbabwe. 


His  Excellency  Carlos  Menem,  Presi- 
dent of  the  Argentine  nation,  Argenti- 
na. 

His  Royal  Highness  Prince  Bandar  Bin 
Sultan  Bin  At>dulaziz.  Ambassador, 
Kingdom  of  Saudi  Arabia. 


Non-accepiance  woUd  cause  emtiar- 
rassment  lo  dorwr  and  US  Govarrv 
ment 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  US.  Govern- 
ment 


Non-acceptance  wouW  cause  emljar- 
rassment  to  donor  and  US  Goverrv 
ment 

Non-acceptance  woukJ  cause  embar- 
rassment to  donor  and  US  Goverrv 
ment 
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NsiTW  9nO  uM  OV  fCC^)f8nt 


First  latJy  . 


First  Lady.. 


First  tady. 


Fwst  Udy.. 


First  Lady 


First  Lady.. 


First  Lady.. 


First  Lady. 


First  Lady.. 


JMI 


Gift  dale  ol  acceptance.  astKneted 

value,  ana  cwneni  disposition  or 

location 


Identity  o<  (oretgn  donor  and 
goverrwnent 


Flowers:  A  large  Arrangernent  o»  r^ixed 
Itowters     ifwkiding     tt^ips.     datsws,  ] 
roses,  carnations,  efc..  m  a  bna*/ 
copper  container  made  in  India,  ac- 
cepted l)y  ottier  agency /official  use. 
Consumables:    Gourmet    basket    of 
chocolates.  A  wwen  basket  contain- 
ing an  assortment  of  Godiva  choco- 
lates and  a  box  of  peanut  butter 
crunch-  Tied  »wth  a  fabnc  bow   Ac- 
cepted t>y  ottwr  agerKy/offictai  use. 
Reed:    Jan.    16.    1981.    Est    value: 
$450 
Clothing  and  accessories:  Sweater.  An 
Australian  waratah  and  wattle  cardi- 
gan    sweater,     multicolored     wool 
design,  by  Jenny  Kee  Areh>»ea.  For- 
eign.   Reed;    Dec     30.    1991     Es«. 
value:  S400 
Jewelry   Two  strands  ol  pearls  with 
1SK  goM  rondelles  and  clasp  made 
with  several  3  pomt  diamonds:  an 
oyster  shell  centerpiece  that  depicts 
a   pattern   ol   92   three   point   dia- 
monds. Total  weight  of  <*amoryls  in 
the  necklace  is  appx.  3  carats.  Ar- 
cMwas.    Foteign     Reed    Oct    15. 
1991   Est  value:  $31,000 
Clothing  and  accessories:   Two  navy 
blue     short-sleeve     straight     lined 
dresses,  one  is  smgie-breasted.  one 
double-breasted:  one  has  brass  but- 
tone  wf  lion's  heed  motif:  the  ottier 
hea  t>rass  buttoiw  eac^  lettered  "R." 
both  have  epaulets;   WOX   coaon; 
sz.  IS.:  by  Rom  Blanshay.  Montreal. 
Archives.    Foreign.    Reed:   July    15, 
1991.  Est  Value:  S273. 
Clothing     and     accessories:     Denim 
Jacket  and  slacks  by  Ron  Blanshay 
of  Montreal  Blouse  has  gokl-colored 
buttons  with  an  "R~  and  slash  pock- 
els  mm  m  red  and  blue  ribbon.  Ar- 
chives,   Foreign.    Reed:    Aug.    29. 
1991   Est  value:  $238. 
Jewelry:  Necklace  and  earrings;  24  kt 
goW-plated  necklace  with  rock  crys- 
tal, sodahte.  and  jade;  and  a  pair  of 
24  kt  gokJ-plated  eamngs  Arcfiivea, 
foreign.  Reed    Feb    26.   1991.  Est 
value:  $450. 
Small  wooden  box  depicting  painting  of 
a  bird.  appx.   8"   x   5".   Necklace 
made  of  round  t>lack  onyx  stones 
and  13k  gold  rondelles  depicting  a 
I3ti  gold  ctiarti  ol  a  bifo;  preeontod 
in    a    brown    wooden   box    that    is 
mounted  on  square  of  red  velvet 
with   red.   white,    and   blue   rit>bon, 
appx.   8"   square  overall.   Archives. 
Foreign    Reed:  Oct  18,  1991    Est. 
value:  $515. 
Household:  Porcelain  covered  vegeta- 
t>le  bowl;  floral  and  leaf  motif,  goM- 
trirtwned.  Royal  Oanica  by  Royal  Co- 
peotiagert;  nunibered  on  underside. 
20  9S68;  V  diam  Archives.  Foreign. 
Reed:  Feb.  20.   1991    Est.  value: 
S3.450 
Coins:    Two   Coma,   gold   and   silver, 
proof  set  commemorating  the  XVIII 
Reunion  Annual  Assembly  of  Gover- 
nors. May/ June  1977.  Archives.  For- 
eign.   Reed:    June    13.    1991.    Est 
value:  S375. 


His  Majesty  Hassan  ».  King  of  Moroc- 
co 


Circumstances  justifying  acceptance 


Name  artd  tode  Of  recipient 


Norvacceptarfce  would  cause  einttar 
rassment  to  donor  and  U.S.  Govern- 
ment 


First  Lady. 


Mrs.  Kathryn  Greiner  (wife  of  the  Pre- 
mier of  New  South  Wales).  Australia 


His  Highness  Shaikh  Isa  Bin  Sulman 
Al-Khalifa.  Amir  of  the  Stale  of  Bah- 
rain, Bahrain. 


Mrs.  Brian  Mulroney  (wife  of  the  »>rime 
I4inister  of  Caneda),  Canada 


Mrs.    Brian   Muifooney 
Pnme  Minister  of  Canada! 


of   the 
Canada- 


Mrs.  Cesar  Gavwia  TrujiHo  (wife  of  the 
Preaident  ol  the  Republic  ol  Colom- 
bt^,  Colomt>ia 


His  excellency  and  Mrs.  Rafael  Cal- 
deron.  Presk»ent  the  Republic  Of 
Costa  Rica,  Costa  Rica 


Her  Majesty  Margrethe  e, 
Denmark,  Denmark. 


Oueen  ol 


His  Excellency  Alfredo  Cristiani.  Presi- 
dent of  the  Republic  of  El  Salvador, 
El  Salvador 


First  Lady.. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  US  Govern- 
ment 


fton-acceptance  would  cause  embar- 
rassment to  donor  and  US  Govern- 
ment 


First  Lady.. 


First  Lady.. 


Non-acceptance  would  cause  emt)ar- 
rassment  to  donor  and  US  Govern- 
ment 


First  Lady.. 


First  Lady., 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  US  Govern- 
ment 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  US  Govern- 


First  Lady., 


First  Lady 


Non-acceptance  would  cause  embar 
rassment  to  donor  and  U.S.  Govern- 
ment. 


First  Lady.-.. 


ffon-acceptanee  woukl  cause  embar- 
rassment to  donor  and  US  Govern- 
merrt. 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  US  Govern- 
ment 


First  Lady — 


Gift  date  of  acceptance,  estimated 
vahie.  and  current  dispoaition  or 


Household:  Carhaga  dock,  brass  case 
with  beveled  glass.  Ikyai  design  and 
"0"  emblem  with  crown  encircled 
with  a  fkxal  design  on  face, 
keywound.  engraved  on  top  "With 
My  Love  Diana.  17th  July  1991"; 
2*4"  K  3V4"  X  4*4".  Archives.  For- 
eign. Reed:  July  14, 1991.  Est.  value: 
UJOOO 
Jewelry:  GoM  pin  (750j  decorated  with 
three  pearls,  designed  by  Bjom 
Weckstrom.  from  the  Lapponia  col- 
lection,  ^'r*^^  diam.  Archives,  For- 
eign. Reed:  May  7.  1991.  Est  value: 
$325. 

Household:  Five  Porcelain  dishes:  four 
are  small  mint  or  nut  dishes;  one  is 
a  larger  dish  for  holding  mints  or 
nuts;  each  is  cobalt  blue  decorated 
with  gold  and  a  fkxal  design,  by 
Meissen;  enclosed  in  a  moire-cov- 
ered octagonal  t>ox.  Archives,  For- 
eign. Reed:  June  20.  1991.  Est 
value:  S275. 

Clothing  and  accessories:  Evening  bag, 
black  leather  envelope  style  with  re- 
movable black  tassle  shoulder  strap 
and  a  brass  clasp,  by  Fendi;  6"  x 
9V4  •.  Archives,  Foreign.  Reed:  May 
7,  1991.  Est  value:  $2,600 

CorisumaWes:  15  Approx.  one-pound 
boxes  of  plain  macadamia  r>uts.  Ac- 
cepted by  other  agency/official  use. 
Reed:  Sep.  11,  1991.  Est  value: 
$225. 

Flowers:  Gigantic  Arrangement  of  Peo- 
nies, Roses,  Hyblscus,  Leek,  etc.; 
accepted  by  other  agency/official 
use.  Blue  and  white  oriental  style 
porcelain  container.  Archives,  For- 
eign. Reed:  June  7,  1991  Est.  value: 
$400 

Consumiables:  Five  bottles  of  toilet 
water  from  Morocco,  each  spray 
bottle  has  a  gok)-cok>red  top  and 
t>ears  the  King's  facsimile  signature; 
contained  In  a  compartmentalized 
leatherette  and  gold-stamped  case. 
key-kKked.  Archives,  Foreign.  Reed: 
June  10,  1991.  Est  value:  $700. 

Silver,  crescent-shaped  filigree  pin.  Fur 
blanket  in  cream  and  brown  hues. 
87"  K  78 ".  Archives,  Foreign.  Reed: 
Sep.  17,  1991.  Est.  value:  $395. 

Jewelry:  An  amber  necklace  set  in 
sterling  silver.  Archives,  Foreign. 
Reed:  Mar.  20,  1991.  Est  value: 
$400. 

Box  of  incense  from  Saudi  Arabia. 
Snnall  round  glass  |ar  of  incense. 
Coin  silver  incense  t)urr>er,  appx. 
IQV^ "  high,  depicting  an  embossed 
floral  motif.  Archives,  Foreign.  Reed: 
Apr.  23, 1991.  Est.  value:  $310 

Artwork:  Painting  of  trees  In  winter,  oH 
on  canvas,  by  donor/artist  displayed 
in  an  elaborate  goW  wood  frame; 
image:  26"  39".  overall:  31"  x  44". 
Archives,  Foreign.  Reed:  June  25, 
1991.  Est  value:  $350. 


IdefTtlty  of  foreign  donor  and 
government 


Royal  Highnaes  Oiana  (Windsor). 
«  Pnncess  of  Wales,  England. 


His  Excellency  Mauno  Koivitto,  Presi- 
deni  of  Finland,  Finland. 


His  Excellency:  and  l*s.  Helmut  Kohl, 
ChanceMor  ol  the  Faderaf  Republic 
of  Germany,  Federal  Rapubkc  ol 
Germany. 


H»  Excellency  Franoasoo  Coaaiga. 
Prasklent  of  the  ftakan  Republic, 
ttaly. 


f«s  ExoaUancy  Or.  H.  Kamuzu  Sartda, 
Life  President  of  the  Republic  of 
Malawi,  Malawi. 


His  Majesty  Hassan  «.  King  of  Moroc- 
co, Morocco.  Morocco. 


f^  Majesty  Hassan  II,  King  of  Moroc- 
co, Ihtorocco 


Ciroumat«toes  lustifying  acceptance 


f4on-acceptance  woukl  cause  ambar 
rassment  to  donor  and  US  Govern 


Norvaoceptance  wouM  cause  embar 
raaament  to  donor  and  U.S.  Govern 
ment. 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  US.  Govern- 
ment, 


His  Excellency  Alberto  Kanyo  Fujimon, 
President  of  the  Rapubtc  of  Peru, 
Peru 

His  Excellency  Lech  Walesa,  President 
of  the  Council  of  State  of  the  Repub- 
lic of  Poland,  Poland 

His  Highness  Pnnce  Sattam  Bm  Saud 
Bin  Abdul  Aziz  Al-Saud.  Kingdom  of 
Saudi  Arabia,  Saudi  Arabia 


Mr.  Sergei  F.  Davldov^c^  Member  ol 
the  Supreme  Soviet  of  the  Belorus- 
sian  Soviet  Socialist  RapubHc,  Unk>n 
of  Soviet  Socialist  Republics 


Non-acceptance  wouM  cause  embar 
rassment  to  donor  and  U  S.  Govern- 


Non-acceptance  wouM  cause  embar- 
raaament  to  donor  and  US.  Govern- 
ment. 


Non-acceptance  would  cause  en*ar- 
rassment  to  donor  and  US  Govem- 


Non-accepunee  woukj  cause  embar- 
raaament  to  donor  and  US.  Govern- 


Norvacceptance  woukl  cause  ambar- 
raaament  to  donor  and  U.S.  Qovatn 


Norvacceptance  wouM  cause 
rassment  to  donor  and  U.S 


Non-acceptance  wouW  cause  ert*ar- 
raaamant  to  donor  and  US.  Govem- 


Non-acceptance  woukJ  cause  embar- 
rassment 10  donor  and  US  Govern- 
ment 
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h4afne  and  titt  i  of  recipient 


FrXLady.. 


Paul  W.  Batemen, 
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ieputy  assistant  to 


ttie  President  for  mar\agement  arxl 
Director  of  the  Office  of  Administra- 
tion. 


Susan  0.  Biddle.  Vfvie  House  photog- 
rapfier. 


JMI 


Gift  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

location 


Tea  set,  bone  cnina.  wlvte  with  cdorful 
rooster  pattern,  set  of  12.  made  In 
the  Soviet  Union;  contained  in  a 
wood  dometop  ctiest  with  metal 
hardware.  Wool  shawl,  varicolored 
pattern  on  black  background,  hand- 
woven;  58"  X  59".  Arctwes.  Foreign. 
Reed:  Aug.  1,  1991.  Est  value;  $575. 

Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Dont  Know,  Asia  You'll  Discov- 
er**.  Briefcase  contains  book  Tur- 
kiye '  about  Turkish  Mestyle.  art  and 
geograptiic  points  of  interest;  video 
cassette  titled  "4  MHtton  Mornings. 
Turkiye".  and  several  promotional 
pamphlets;  GSA.  HousehoM:  Porce- 
lain serving  plate  depicting  Potus 
and  President  Ozal.  lettered  "To 
Commemorate  the  Visit  to  Turltey  of 
His  Excellency  George  Bush,  Presi- 
dent of  ttw  United  States  of  America 
20-22  July  1991".  with  a  cokxiui 
Turkish  motif  around  the  hm;  approx. 
10"  in  diameter  GSA.  Househokt 
Multicolored  wool  tapestry,  depicting 
a  geometric  pattern,  approx  40"  x 
64";  GSA.  HousehoW:  Small  sterling 
silver  dish  with  an  engraved  pattern; 
approx.  5'  in  diameter  Presiderv 
tial  staff  to  keep  personally.  House- 
hoM:  Black  day  teapot  with  a  beak 
spout,  made  in  Turkey,  it  is  a  replica 
of  a  pot  from  the  early  brorue  age. 
Presidential  staff  to  keep  personally. 
Reed  July  19,  1991.  Est  vakie: 
$530. 

Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Dont  Know,  Asia  You'll  Discov- 
er."  Briefcase  contains  book  "Tur- 
kiye" atxxjt  Turkish  lifestyle,  art,  and 
geograpt>ic  points  of  Interest  vkleo 
cassette  tape  titled  "4  MUKon  Morn- 
ings, Turkiye."  and  several  promo- 
t»nal  pamphlets;  GSA.  HousefraM: 
Porcelain  serving  plate  depKting 
Potus  and  Presider>t  Ozal,  lettered 
"To  Commemorate  the  Visit  to 
Turkey  of  his  Excellerxry  George 
Bush,  Preskjerrt  of  the  United  States 
of  America  20-22  July  1991,"  with  a 
cokxful  Turkish  motif  arourxJ  the  rim; 
approx.  10"  in  dumeter.  Presidentiai 
staff  to  keep  persorally.  Reed:  July 
19.  1991.  Est  value:  S215. 


Identity  of  foreign  dorxx  and 
government 


Mrs.    Mikhail    Gorbachev,    Union 
Soviet  Socialist  Republics. 


of 


His  Excellency  Turgut  bzal,  Presktont 
of  the  Republic  of  Turkey,  Turkey. 


Circumstances  justifying  acceptance 


Name  and  ttla  of  fwipiani 


Gift,  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

k>cation 


Non-acceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Norvacceptance  woukJ  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


Phillip  O.  Srady. 


tothaPresi- 


His  Excellency  Turgut  Ozal,  President 
of  the  Repubiw  of  Turkey,  Turkey. 


D.  Allan  Bromley.  Assistant  to  Presi- 
dent and  Director  of  the  Office  of 
Science  and  Technotogy  Po«cy. 


R.  Nicholas  Bums.  Director  of  Europe- 
an and  Soviet  Multilateral  Affairs, 
National  Security  Council. 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govenv 


Identity  of  foreign  donor  and 
government 


Circumfltanoes  (usttfymg  acceptance 


Brown    leather    briefcase    with    em- 
bossed   ledenng    "Turkey:    Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  contains  book  "Tur- 
kiye" about  Turkish  iHestyle.  art.  and 
geographic  points  of  interest  vkJeo 
cassette  titled  "4  Million  Mornings, 
Turkiye,"    and    several   promotxyial 
pamphlets;  Presklential  staff  to  keep 
personally.     Househokl:     Porcelain 
seeing   plate  depicting   Potus  and 
PreskJent  Oial,  lettered  "To  Com- 
menwate  the  Visit  to  Turkey  of  his 
Excellency  George  Bush,  President 
Of  the  Unrted  of  Amenca  20-22  July 
1991"  with  a  cokxful  Turkish  motif; 
approx.     10"    in    diameter    GSA. 
Household:  Mutticok>red  wool  tapes- 
try, deptctng  a  geometnc  partem, 
i^prOK.   40-    X    «4  •;  OSA.  House- 
hoM:  Black  clay  teapot  with  a  beak 
spout  made  in  Turkey,  It  Is  a  replica 
of  a  pot  from  the  early  bronze  age 
GSA.    Reed:    July    19.    1991.    Est. 
vakie:  $490. 
Purple  vase  made  of  chariote,  a  rare 
storte;    approx.    3"^"    f>igh.    Three 
small  squares  of  lazurite,  nephrite, 
and   chahote.    Small    aqua-colored 
lapel  pin  with  lettering  in  Russian 
text    Presklential   staff;   for   offKial 
use/display    Reed;  May  16,   1991. 
Est.  value:  $250. 
Brown    leather    briefcase    with    em- 
bossed   lettering    "Turkey:    Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er". Briefcase  contains  book  "Tur- 
«dy«"  about  Turldah  Woatyiai,  art.  and 
geograpftic  points  of  Meraat;  widoo 
cassette  titled  "4  Million  Mornings 
Turkiye".    and   several   promottonal 
pwfiphleta;  GSA.  Household:  Poroo- 
lam  aarvinQ  piata  dapiding  Potus 
and   President   Ozal,   lettered   "To 
Commemorate  the  Visit  to  Turkey  of 
His    Excellency    Presklent    George 
Bush,  Presklent  of  the  United  States 
of  America  20-22  July  1991".  with  i 
colorful  Turkish  motil  around  the  rtm; 
approx.  10".  in  diameter  Presklential 
staff  to  keep  personally.  Household: 
Multicotored  wool  tapestry.  depk:ting 
a  geometric  pattern,  approx.  40    x 
64":  GSA.  Househokl:  Small  sterling 
silver  dish  with  an  engraved  pattern; 
approx  5"  In  diameter  Presklential 
staff  to  keep  personally  HousehoW: 
Black  day  teapot  with  a  beak  spout. 
made  in  Turkey,  it  is  a  rapUca  of  a 
pot  from  the  early  Bronze  Age.  Pres- 
idential   staff   to   keep   personally. 
Reed:   July   19.   1991    Est   value: 
$530. 


His  Excellency  Turgut  Ozal.  President 
of  the  Repubkc  o<  Turkey.  Turkey 


f^on-aooeptanoe  would  cause  embar- 
rassment to  donor  and  US  Govern- 
ment. 


Or.  Nikolai  Oobretshov.  Acting  Prwi- 
dent  oi  the  Stoehan  Academy  of  Sci- 
•noe.  Umon  of  Sovia*  Soctakat  Re- 
pubNcs. 


f«s  Excellency  Turgut  Oral.  PresWent 
of  tfte  ftepubHc  of  Tuikay.  TurMy 


Norvacceptance  wouKl  cause  embar- 
rashment  to  donor  and  US  Govern- 
ment 


f4on-acceptance  woukl  cause  embaf- 
raaement  to  donor  and  US  Govern- 
ment 
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AGENCY- Executive  Office  of  the  President— Continued 

(Report  of  Ttr^gWe  Qm»-All  Gifts  Received  From  Foreign  Officials  Over  Minimum  Dollars— Jan.  1  thru  Dec.  31. 1991) 


Michael  J  Busch,  As^stant  Press  Sec- 
retary. 


Eriinda  E.  Casey,  Executive  Assistant 
to  the  Chief  of  Stat . 


Sandra  L  Charles, 
l^ear  East/South 
tional  Security 


flormef  Director  of 
Asia  Affairs,  Na- 


Couicii. 


Laura  ColNns.  White 
phe* 


JMI 


Gift  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

location 


House  Stenogra- 


Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er". Briefcase  contains  book  'Tur- 
kiye"  about  Turkish  lifestyle,  art  and 
geograpt)ic  points  of  interest;  video 
cassette  titled  "4  Million  Mornings, 
Turkiye".  and  several  promotional 
pamphlets;  GSA.  Household:  Porce- 
lain serving  plate  depicting  Potus 
and  President  Ozal.  lettered  "To 
Commemorate  the  Visit  to  Turkey  of 
His  Excellency  President  George 
Bush,  President  of  the  United  States 
of  America  20-22  July  1991  ".  with  a 
cokxful  Turkish  motif  around  ttie  rim; 
approx  10 ',  in  diameter.  Presidential 
staff  to  keep  personalty.  Reed:  July 
19,  1991.  Est  value:  $215. 

Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er". Briefcase  contains  book  "Tur- 
kiye" about  Turkish  lifestyle,  art  and 
geographic  points  of  interest;  video 
cassette  titled  "4  Million  Mornings, 
Turkiye",  and  several  promotkxwl 
pamphlets;  GSA.  Household:  Porce- 
lain serving  plate  depicting  Potus 
and  PreskJent  Ozal,  lettered  "To 
Commemorate  the  Visit  to  Turkey  of 
His  Excellency  George  Bush,  Presi- 
dent of  the  United  States  of  America 
20-22  July  1991",  with  a  cokirful 
Turkish  motif  arourx)  the  rim;  approx. 
10",  in  diameter.  Reed:  July  19, 
1991.  Est  value:  $215. 

Jewelry:  Stainless  steel  ladies  watch, 
made  by  Cupillard  Rieme,  Pahs. 
GSA.  Reed:  May  01,  1991.  Est 
value:  $300. 

Brown  Leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Don't  Know.  Asia  Youll  Discov- 
er"; Presidential  staff  to  keep  per- 
sonally. Househokl:  Porcelain  serv- 
ing plate  depicting  Potus  and  Presi- 
dent Oral,  lettered  "To  Commemo- 
rate the  Visit  to  Turkey  of  His  Excel- 
lency George  Bush,  President  of  the 
United  States  of  America  20-22  July 
1991".  with  a  colorful  Turkish  motif 
around  the  Rim;  approx.  10"  in  diam- 
eter GSA.  Assortment  of  items. 
Book,  "Turkiye".  Promotior)al  vkJeo 
cassette,  several  promotional  book- 
lets and  pamphlets.  GSA.  Reed:  July 
19,  1991.  Est  value:  $215. 


Identity  of  foreign  dortor  and 
government 


His  Excellency  Tur^  Ozal,  President 
of  the  Republic  of  Turkey,  Turkey. 


His  Excellency  Turgut  OzaL  President 
of  the  Republic  of  Turkey,  Turkey. 


Circumstances  justifying  acceptance 


Name  and  title  of  redpient 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Call  Cortlet,  Audk>  Visual  Lead,  White 
House  Television  Office. 


Non-acceptance  wouM  cause  eivtoai- 
rassment  to  donor  and  U.S.  Govern- 
ment 


BiMy  R,  Dale,  Director  of  the  White 
House  Travel  and  Telegraph  ServKe. 


His  Highness  Shaikh  Isa  Bin  Salman 
Al-Khalifa,  Amir  of  the  State  of  Bah- 
rain, Balvain. 

His  Excellency  Turgut  Ozal,  President 
of  the  Republic  of  Turkey,  Turkey. 


Norvacceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
mertt 

Norvacceptance  woukf  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Douglas  A.  Davidson,  Assistant  Press 
Secretary. 


Randy  Dawson,  Presidential  Advance 
Team,  Turkey  Trip. 


/ 


Om,  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

kx^ition 


Identity  of  foreign  donor  and 
government 


Brown    Leather   Briefcase   with   em- 
bossed   lettering    "Tuiliey:    Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er". Briefcase  contains  book  "'Tur- 
kiye"' about  Turkish  lifestyle,  art  and 
geographic  points  Of  interest  video 
cassette  titled  "4  Million  Mornings, 
Turkiye",    and    several   promotional 
pamphlets:  GSA.  Househokl:  Porce- 
lain  serving   plate   depicting   Potus 
and    President   Ozal,    lettered    "To 
Commemorate  the  visit  to  Turkey  of 
His  Excellency  George  Bush,  Presi- 
dent of  the  United  States  of  Amer- 
tea,  20-22  July  1991",  with  a  colorful 
Turkish  motif  around  the  rim;  approx. 
10"  in  diameter.  Presidential  staff  to 
keep    personally.    Reed:    July    19. 
1991.  Est.  value:  $215. 
Brown    leattier    briefcase    with    errt- 
bossed    lettering    "'Turkey:    Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er". Briefcase  contains  book  "Tur- 
kiye" about  Turkish  lifestyle,  art,  and 
geographic  points  of  interest  video 
cassette  titled  "4  Million  Mornings, 
Turkiye"",    and   several    promotional 
pamphlets:  Presidential  staff  to  keep 
personally.     Househokl:     Porcelain 
sen/ing  plate  depicting  Potus  arxJ 
President  Ozal,  lettered  ""To  Conv 
memorate  the  Visit  to  Turt^ey  of  His 
Excellency  George  Bush,  President 
of  the  United  States  of  America  20- 
22  July  1991"",  with  a  colorful  Turk- 
ish nwtif  around  the  nm;  approx.  10"" 
in  diameter.   GSA.   Reed:  July   19, 
1991.  Est  value:  $215. 
Brown    leather    briefcase    with    em- 
bossed   lettering    "Turkey:    Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er". Briefcase  contains  t)Ook  "'Tur- 
kiye" about  TuriMsh  lifestyle,  art,  and 
geographic  points  of  interest:  vkleo 
cassette  titled  "4  Millk>n  Mornings, 
Turkiye",    and   several   pronwtional 
pamphlets:  GSA.  Household;  Porce- 
lain  serving   plate   depicbng    Potus 
with   President   Ozal,    lettered   "To 
CommenxKate  the  Visit  to  Turkey  of 
His  Excellency  George  Bush,  Presi- 
dent of  the  United  States  of  America 
20-22  July   1991'",  with  a  cokxful 
Tuikish  motif  around  the  rim;  approx. 
10 "  In  diameter  GSA.  Reed:  July  19, 
1991.  Est  vakje:  $215. 
Brown    leather    briefcase    with    em- 
bossed   lettering    ""Turttey:    Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er"". Briefcase  contains  book  ""Tur- 
kiye"' about  Turkish  lifestyle,  art,  and 
geographic  points  of  interest;  video 
cassette  titled  ""4  Million  Mornings, 
Turkiye",    and   several    promotional 
pamphlets;  Presidential  staff  to  keep 
personalty.     Household:     Porcelain 
serving   plate   depicting   Potus   and 
President  Ozal,  lettered  "To  Com- 
memorate the  Visit  to  Turkey  of  His 
Excellency  George  Bush,  President 
of  the  United  States  of  America  20- 
22  July  1991",  with  a  cotortui  Turt<- 
Ish  motif  around  the  nm;  approx.  10" 
in  diameter.   GSA.   Reed:   July   19, 
I      1991.  Est  value:  $215. 


His  Excellency  Turgut  Ozal,  President 
of  the  Republic  of  Turkey,  Turkey. 


Circumstances  justifying  acceptance 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  nnd  U.S.  Govern- 
ment 


His  ExceHeocy  Turgut  Ozal,  President 
of  the  Republic  of  Turkey,  Turkey. 


His  Excellency  Turgut  Ozal,  President 
of  the  Republic  of  Turkey,  Turkey. 


His  Excellency  Turgut  Ozal,  President 
of  the  Republic  of  Turkey,  Turkey. 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  US  Govem- 


Norvacceptance  woiM  causa  embar- 
rassment to  donor  and  U.S.  Govern- 


Non-acceptance  wojid  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
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AGENCY— Executive  Office  of  the  President— Continued 

[Report  of  TangWe  Gms— Alt  Gift*  Received  From  Fof^gn  OfWato  Over  Mintmum  Oo«*8— Jan  IttKu  D«:.  31. 1W11 


■nd  i  I*  s<  i«cipi«nt 


Tnottiy  E.  OmI.  kpKW  mUttM  to 
tw  PrMtdeni  «^  naOonal  McwKy 


DavW  F.  OemarestJ  >^  Mststant  to  ttw 
PiWKlent  (or  coownuncatxins. 


Geerga  EgoO,  WM«  Houm  co«n«nur«i- 


WNNam  &  FafWv « w  Pwsident's  aide 


JMI 


GW.  drte  o«  ■ccaptanca.  aaHmaled 
vikM.  arMt  eunrant  dtapoaiMon  V 


P*  of  Iflfc  goW  round  cmN 
Mia  dapicing  Saudi  AiaWan  Mlar- 
ing  and  synibote.  GSA.  Racd:  Apr. 
19.  1991.  Est  value:  $250. 

leattter  brieteaaa  with  am- 
boaaad  lettering  'Turfcey:  Europe 
You  Dont  Know.  Asia  You'll  Dlacov- 
m."  Brieteaae  contains  book  Tur- 
Uya"  about  Turtdsh  Htastyte.  art  and 
geographic  points  o<  interest  video 
cassette  titled  "4  Million  Mornings, 
Turtiiye,"  and  several  promotional 
pamphlets:  GSA.  Household:  Porce- 
lain serving  plate  depicting  Potus 
and  Preaident  Ozal.  lettered  "To 
commemorate  the  visit  to  Turkey  c4 
His  Excellency  George  Bush.  Praat- 
dant  o4  the  united  States  o<  America 
20-22  July  1991."  with  a  colorful 
Turttialt  nioli  aiound  tha  rim;  approv. 
10"  In  dhwalsr.  PnHOuntm  staff  to 
keep  personally.  Houaehokt  Muiti- 
cotoied  wool  tapestry,  depleting  a 
geometric  pattern,  approx.  40"  x 
64';  GSA.  Household:  Black  day 
teapot  with  a  beak  spout  made  In 
Turkey.  H  la  a  rapkca  of  a  pot  from 
the  (tarty  bronze  age.  Praaklential 
staff  k>  i(eep  personally.  Reed:  July 
19, 1991.  Est  vahie:  $490. 

Brown  leather  briefcase  with  em- 
bossed  lettering  "Turkey:  Europe 
You  Don't  Know.  Asia  You'H  Oiscov- 
er.  Biiefcaae  contains  book  "Tur- 
kiye"  about  Turkish  ifestyle.  art  and 
geographic  points  of  Jrtterest;  vktoo 
casaatto  topa  tilled  "4  Million  Morrv 
inga,  Turkiye,"  andaeveral  promotiorv 
M  DwwMatK  rrnalrlanllal  sIM  to 
keep  personally.  Houiaheld.  Porca- 
lam  serving  plate  depicting  Potus 
and  Prsskteni  Ozal.  lettered  "To 
commemorate  the  visit  to  Turkey  of 
His  Excellency  George  Bush.  Presi- 
dent of  the  United  Statea  of  America 
20-22  July  1991."  with  a  colorful 
Turkish  motif  around  the  rim;  approx. 
10"  m  dwmeter.  GSA.  Reed:  Aug. 
19. 1991.  Est  vahje:  $215. 

Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe- 
You  Oont  Know.  Asia  You'll  Diacoy- 
er."  Briefcase  contairw  book  Tur- 
Uye"  about  Turkish  lifestyles,  art  and 
geographic  pomts  of  Interest  video 
cassette  titled  "4  MilKon  Momlnga. 
Turkiya."  and  several  promotional 
pampMata;  GSA.  Houaehokt:  Poca- 
lain  aen^  plate  depicting  Potus 
and  Presiderrt  Ozal,  lettered  "To 
Commemorate  the  visit  to  Turkey  of 
His  Excellency  George  Bush.  Presi- 
denl  of  the  United  Statee  of  Afiwrtoa 
20-22  July  1991,"  with  a  cok)rful 
Turkish  motif  around  the  rim;  approx. 
to*  In  diameter.  GSA.  Reed:  July  19. 
1991.  Est  vakis:  $215. 


KMnwy  Of  roraign  oonor  ano 
govmmem 


His  cxosHonoy  MuMnwin  M  Ahhh* 
tm,  MIntalar  of  Finance.  Kingdbm  of 
Sauil  Aiabia.  Saudi  AnMa. 

Hia  Caealancy  Turgul  Oal.  Praaidant 
of  tha  napuMc  of  Twtwy.  Turkey. 


Hia  Emaaancy  Turgut  Ozal.  Praiidam 
of  •»  Napublic  of  Turkey.  Tuifcay. 


Hia  C«a>ane»  Turful  Onl.  PrasWanf 
«f  tha  ftapuWicef  Turiwy.  Turkey. 


urcumaiancaa  fuaoiywig  acoapwioa 


Name  and  title  ol  recipient 


NoiMocaptonca  would  eauaa  ambar- 
rassment  to  donor  and  U.S.  QoMin- 

ment 

Non-acceptanea  wouM  cauae  ambar- 
raaament  to  donor  and  U.S.  Qovarrt- 


Laune  Green  Firestone,  social  secre- 
tary 


Gilt  date  of  acceptance,  estimated 

vahie.  and  current  disposition  or 

kx^tkxi 


Max  Martin  Fitzwater.  assistant  to  the 
President  and  press  secretary. 


Non-aocaptanca  would  eauaa  ambar- 
rassmant  to  donor  and  U.S.  Goyam- 


Fiorence  E.  Gantt.  special  assistant  to 
the  assistant  to  tt>e  President  tor 
national  security  affairs. 


Non-acceptance  wouM  eauaa  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


% 


Identity  of  foreign  donor  and 
government 


Brown    leather    briefcase    with    em- 
bossed   lettering    "Turkey    Europe 
You  Dont  Know,  Asia  You'll  Oiacov- 
er."  Bnefcase  contains  book  "Tur- 
kiye" about  Turkish  lifestyles,  art  and 
geograptiic  points  of  interest;  video 
cassette  titled  "4  MHIion  Mormngs, 
Turktye,"    and   several    promotional 
pamphlets;  Presidential  staff  to  keep 
personalty.     HousehoW:     Porcelain 
serving   plate   depicting   Potus  and 
President  Ozal,  lettered  "To  Com- 
memorate the  visit  of  His  Excellency 
George    Bush,    President    of    ttie 
United  States  of  Amenca  20-22  July 
1991."  with  a  cokxful  Turkish  motif 
around  the  rim;  approx.  10"  in  diam- 
eter. GSA.  Reed  July  19,  1991.  Est. 
value:  $215. 
Brown    leather    briefcase    with    em- 
bossed   lettering    "Turkey:    Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  contains  book  "Tur- 
kiye" atxjut  Turkish  lifestyles,  art  and 
geographic  points  of  interest;  video 
cassette  titled  "4  Million  Mormngs. 
Turkiye."    and   several    promotional 
pamphlets;  GSA.  Household;  Porce- 
lain  serving   plate   depicting   Potus 
and    Prosideni    Ozal,    lettered    "To 
Commemorate  the  visit  of  His  Excel- 
lency George  Bush,  President  ol  the 
United  States  of  Amenca  20-22  July 
1991."  with  a  cotortul  Turkish  motH 
around  the  rim;  approx.  10"  in  diam- 
eter; Presidential  staff  to  keep  per- 
sonally.  Multk^kxed  wool  tapestry 
depicting     a     geometnc     pattern, 
approx.  40"  X  64";  Presidential  staff, 
for  official  use/display    Househokl: 
Black  day  teapot  with  a  beak  spout 
make  In  Turkey,  It  is  a  replica  of  a 
pot  from  the  early  bronze  age.  Presi- 
dantial    staff    to    keep    personalty. 
Reed   July   19.   1991.   Est  vakje: 
$290. 
Brown    leattier    briefcase    with    em-' 
bossed    tetlenng    "Turkey:    Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er"; Presidential  staff  to  keep  per- 
sonalty   Household:   Porcelain  serv- 
ing plate  depicting  Potus  with  Presi- 
dent Ozal.  lettered   "To  Commemo- 
rate the  Visit  to  Turkey  of  His  Excel- 
lency George  Bush,  President  of  the 
United  States  of  Amenca  20-22  July 
1991,"  with  a  cokxful  Turtdsh  motif 
around  tfie  rim;  approx.  10"  in  diam- 
eter; Presidential  staff  to  keep  per- 
sonally. Assortment  of  items  inside 
briefcase:    Book.    "Turioye'    about 
Turkish  lifestyle,  art,  and  geography. 
Promotional  video  cassette.  Vartous 
pamphlets.    GSA    Reed:    July    19. 
1991.  Est  value:  $215. 


His  Excellency  Turgut  Ozal.  President 
of  the  Republic  of  Turkey.  Turkey. 


Circumstances  iustifying  acceptance 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  US  Govern- 


His  Excellency  Turgut  Ozal.  President 
of  the  Republic  of  Turkey.  Turkey. 


Non-acceptance  wouk]  cause  errbar- 
rasament  to  donor  and  US  Govern- 
ment 


His  Excellency  Turgut  Ozal,  President  |  fton-acceptance  would  cause  embar 
of  the  Republic  of  Turkey.  Turkey  rassment  to  donor  and  U  S  Govern- 
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AGENCY— Execunvc  Office  of  the  Presioent— Continued 

lR«port  o«  Tan»W«  Gi«»-Ail  Ql«»  R«»Ma<  Fi«m  Forrtr  OMwala  Ow  MinHTiur«  Do^ 


Nama  ana  w9b  or  recipieni 


Branda   Garcia.   Mpita   House  video- 
grapher. 


Robert  M.  Gates,  former  assistant  to 
the  Presideni  arx^  deputy  tar  national 
secunty  affairs. 


lan(l( 
^    I 


Sperxser  E.  Geissinaer,  Former  Special 
Assistant  to  tfw  president  for  Presi- 
dential Press  Advarwe. 


Taddese  Ghet>enmefache(,  White  House 
Traraportation  Ofica. 


JMI 


Gift  dale  ol  acoaplance.  estimated 

value,  and  currant  diaposition  or 
location 


Brown  leather  briefcaae  with  em- 
bossed lettering  Turlcayr  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  contains  book  "Tur- 
kiye"  about  Turkish  Westyte,  art  and 
geographic  points  of  interest  video 
cassette  titled  "4  Million  Mornings, 
Turluye."  and  several  promotKxial 
pamphlets;  Presidential  staff  to  keep 
personally.  Household:  Porcelain 
serving  plate  depicting  Potus  with 
President  Ozal,  lettered  "To  Com- 
memorate tt>e  Visit  to  Turkey  of  His 
Excellency  George  Bush,  President 
of  the  United  States  of  America  20- 
22  July  ^99^"  with  a  colortui  Turk- 
ish motif  around  tlie  nm;  approx.  10" 
in  diameter.  GSA.  Reed:  July  19. 
1991.  Est  value:  $215. 

Silver  etched  dagger  with  wooden 
handle,  approx  17"  in  length,  with 
black  shouMer  strap.  GSA.  Reed: 
Feb.  12,  1991.  Est  value:  $500. 

Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Don't  Know,  Asia  You'M  Discov- 
er". Briefcase  contains  book  "Tur- 
kiye"  about  Turkish  lifestyle,  art  arxl 
geographic  points  of  interest  video 
cassette  titled  "4  Million  Mornings, 
Turkiye",  and  several  promotional 
pamphlets;  GSA.  HousehokJ:  Porce- 
lain serving  plate  depicting  Potus 
arxl  President  Ozal.  lettered  "To 
Commemorate  ttie  Visit  of  His  Excel- 
lency George  Bush.  President  of  the 
United  States  of  America  20-22  July 
1991  ",  with  a  colorful  Turtush  motif 
around  ttie  rim;  approx.  10"  In  diam- 
eter. Presidential  staff  to  keep  per- 
sonally. Reed:  July  19,  1991.  Est 
value:  S215. 

Brown  leather  briefcase  with  errv 
bossed  letterir>g  "Turkey:  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er". Bnelcaae  contains  book  'Tur- 
kiye" about  Turkish  Blestyia,  art  and 
geographic  points  of  interest  video 
cassette  titled  "4  Million  Momirtgs. 
Turkiye",  and  several  promotiomi 
pamphlets;  Presidential  staff  to  keep 
personally.  Househokl:  Porcelain 
serving  plate  depicting  Potus  and 
President  Ozal.  lettered  "To  Com- 
memorate the  Visit  of  His  Excellency 
George  Bush.  President  of  the 
Umted  States  of  America  20-22  July 
1991 ".  with  a  colorfui  Turkish  motif 
arouTKl  the  rim;  approx.  10"  in  diam- 
eter. GSA.  Reed:  July  19.  1991.  Est 
value:  S215. 


Kama  and  trte  o«  recipiewt 


His  Excellency  Turgut  Ozal.  President 
o<  the  Republic  of  Turkey.  Turkey. 


His  Excellency  Abdeihak  B  Kadvi, 
Chiel  of  the  Moroccan  General  Intel 
Service. 

His  ExceOency  Turgut  Ozai,  Prestderrt 
o(  the  Republic  ol  Turkay.  Turkey. 


His  Excellency  Turgul  Ozal.  Presidant 
ol  the  Republic  of  Turkey,  Turkey. 


Non-acceptance  wouM  cause 
rassment  to  donor  ar>d  U.S.  Govenv 
ment 


David  C.  Qarnfitn.  Special  Aaaiatant  to 
the  PresidefM  and  Senwr  OifVClor  for 

European  and  Soviet  Affairs. 


Gift  date  of  acceptance,  estimated 

vakja,  and  eumant  diapqsition  or 

location 


NorvtBeeplance  wouM  cause  embar- 
rassment to  dorKX  and  U.S.  Goverrv 
ment 

Norvacceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Kns  Goodwin.  Trip  Coordinator.  Office 
of  Presidential  Advance. 


Norvacceptance  would  cause  emt>ar- 
rassment  to  donor  and  U.S.  Govern- 
ment 


Richard  N  Haass,  Senior  Director  of 
Near  Eaat/Sowth  Asia  Affairs,  Na- 
tional Security  Counol 


John  F.  Herrick.  Special  Assistant  to 
the  President  for  advance 


Identity  of  toratgndonor  and 
govammant 


Dr.  Edward  A.  Hewitt  specia)  assistant 
to  the  President  and  senior  director 
of  Soviet  Affairs,  National  Secunty 
CouncH. 


leattier    fcwalcaaa    with    tm- 
lettenng     'Turkay:    Eunpe 
You  Don't  Know.  Asia  You'll  Discov- 
er". Briefcase  contains  book  "Tur- 
kiye" about  Turkish  lifestyle,  art  and 
geographic  points  of  interest;  video 
cassette  titled  "4  Million  Mornings. 
Turkiye".    and    several    promotional 
pamphlets;  Presidential  staff  to  keep 
personally.     Household     Porcelain 
serving  plate  depicting   Potus  and 
Presideni  Ozal,  lettered  "To  Com- 
memorate the  Visit  of  His  Excellency 
George     Bush,     President    of    ttia 
United  States  of  Amenca  20-22  July 
1991".  with  a  colortui  Turtush  motif 
around  the  rim;  Approx.  10"  in  diam- 
eter GSA.  Multicotored  wool  tapes- 
try  depicting   a   geometric   pattern, 
itipraK.  40"  K  64";  GSA.  HoMaa^wld: 
Black  day  laapot  with  a  beak  apout 
made  m  Turttey.  it  is  a  replica  of  a 
pot  from  the  earty  Bronze  Age  GSA. 
Reed:   July    19,    1991.    Est   value: 
$490. 
Brown    Leather    Briefcase    with    em- 
bossed   lettering    "Turtiey:    Europe 
You  Don't  Know.  Asia  You'H  Discov- 
er". Bnefcase  contains  book  "Tun- 
kye "  about  Turkish  lifestyle,  art  and 
geographic  points  of  mtarast  video 
cassette  titled  "4  Million  Mornings. 
Turkiye".    and   several    promotional 
pamphlets;  GSA.  HousehokJ:  Porce- 
lain  seoring   plate   depicting   Potus 
and    President   Ozal,    lettered    "To 
Commemorate  the  Visit  of  His  Excel- 
lency George  Bush,  President  of  the 
United  Slata*  ol  Amenca  20-22  July 
1901".  w«ti  a  colortui  Turkiah  motif 
around  tt>e  rim;  approx.  W"  m  dim- 
eter GSA.  Reed:  July  19,  1991   Est. 
vakte:  $215. 
Jewelry:  Gold  pin,  18k  goW  with  18 
carat  cryital  intaglios  m  the  conlor 
and  matehing  pnr  ol  aaivings.  QSA. 
Reed:   July   11.    1991    Est   vakie: 
$1,350. 
Brown    leather    briefcase    with    em- 
bossed   lettering    "Turtiey:    Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  comains  book  "Tur- 
kiye" about  Turtush  lifestyle,  art.  and 
geographic  points  of  interest  video 
cassette  title   "4   Million   Mormngs. 
Turtiiye",    and   several    pronwtional 
pamphlets;  QSA.  Household:  Porce- 
lain  serving   plate   depwtmg   Potus 
and    President    Ozal,    lettered    "To 
Commemorate  the  Visit  of  His  Excel- 
lency George  Bush,  President  of  tlia 
United  States  of  Amenca  20-22  July 
1991,"  with  a  cokxtui  Turttiah,  motif 
around  the  rim;  approx.  10"  in  diam- 
eter. Presidential  staff  to  keep  per- 
sonally. Reed:  July  19,   1991.  Est 
value:  $215. 
Artworti:   Black  lacquer  wall  hanging 
depicting  a  dragon,  from  a  Russian 
fairy  tale;  approx.  16"  x  6'.  Presi- 
dential staff;  for  offwial  use/display. 
Reed:   July   18.    1991.   Eat.   value: 
$670. 


ta  Excellency  Tk»gui  Ozat  Prasdani 
of  the  RapuMc  of  Turtwy.  Tui^ 


Circuinalancai  MMytf<a  acoaptanca 


Non^saplanca  would  eauaa  an*ar- 
•aaaNtent  to  donor  and  U.S.  Gowam- 
mant. 


Hia  EncaHency  Turgut  Oal,  PreawJent 
of  the  HapubHc  of  Turti«y,  Turtiay 


Non-acceptance  wouW  cause  ambar- 
raaamant  to  donor  and  US  Govem- 


His  Excellency  Nasir  Al-Sabah,  Amb«- 
aador  ol  the  Stato  of  Kuaait 


Hia  EaceHency  Turgwt  Ozal.  PresKJani 
Of  Iha  Republic  of  Tuilwy.  Turkey 


fton-acceptance  wouM  cause  embar- 
to  donor  and  U.S.  Oevom- 


His  Excellency  Mikhail  Gorbachev, 
President  of  the  Urvon  of  Soviet  So- 
cialist Republics. 


f*or>-8cceptance  would  cause  ambar- 
rsssment  to  donor  and  US  Govern- 


Non-acceptance  wouid  cause  embar- 
raaamant  to  donor  and  US  Govern- 
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Name  and 


Me  of  recip4efit 


Brenda  I.  Hittiard 
the  Executive 
Security  Counc  I. 
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AGENCY— Executive  Office  of  the  President— Continued 

[Report  of  Tangible  Gifts— AM  Gifts  Received  From  Foreign  Officials  Over  Minimum  Dollars— Jan.  1  thru  Doc.  31,  1991] 


AGENCY— Ewcunvc  OfFtce  OF  THE  PRcaoewT— Continued 

Waport  of  Tangib*  Qm»-A«  Qite  Rae^ved  Ffow  Fw*r  Of«iciila  0*w  Miniriww  Ooll*s^^ 


Special  Assistant  to 
Secretary,    Natior^ 


LL  Comm.  Mary  Jackson,  White  House 
MedkalUnit 


Arrx>ld  Kanter,  Special  Assistant  to  the 
President  and  $enior  Director  tor  De- 
fense Pohcy/Aims  Control,  National 


Secunty  Counc  L 


John  Koloszar, 
tation  Office. 


\A  tiite  House,  Transpor- 


JMI 


Gift  date  of  acceptance,  estimated 

value,  and  current  deposition  or 

location 


Brown  leather  briefcase  with  errv 
bossed  lettering  "Turkey:  Europe 
You  Don't  Know.  Asia  You'll  Discov- 
er." Briefcase  comains  txx)l(  "Turi- 
kye"  about  Turkish  lifestyle,  art,  and 
geographic  points  of  interest:  video 
cassette  titled  "4  Million  Morr^ngs. 
Turkiye,"  and  several  promotional 
pamphlets:  Presidential  staff  to  keep 
personally.  HousehoW:  Porcelain 
serving  plate  depicting  Potus  and 
President  Ozal,  lettered  "To  com- 
memorate the  Visit  of  His  ExceMerKy 
George  Bush,  President  of  the 
United  States  20-22  July  1991, '  with 
a  colorful  Turkish  motif  arourxl  the 
rim:  approx.  10'  in  diameter.  GSA 
Reed:  July  19,  1991.  Est  value: 
$215. 

Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  contains  book  "Turi- 
kye"  about  Turkish  lifestyle,  art,  and 
geographic  points  of  interest:  video 
cassette  titled  "4  Million  Mornings, 
Turkiye,"  and  several  promotwnal 
pamphlets:  Presidential  staff  to  keep 
personally.  Household:  Porcelain 
serving  plate  depicting  Potus  and 
President  02al,  lettered  "To  com- 
memorate (he  Visit  of  His  Excellency 
George  Bush,  President  of  the 
United  States  20-22  July  1991,"  with 
a  colorful  Turkish  motif  around  the 
hm;  approx.  10'  in  diameter.  GSA 
Reed:  July  19,  1991.  Est  value: 
$215. 

Artwork:  Black  lacquer  wall  hanging 
depicting  the  Village  of  Fedoskino, 
from  a  Russian  fairy  tale:  approx. 
12"  X  7".  Archives/staff  gift  special. 
Reed:  Juiy  18,  1991.  Est  value: 
$600. 

Brown  leather  briefcase  with  em- 
bossed lettering  'Turkey:  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er". Briefcase  contains  book  "Tur- 
kiye" about  Turkish  lifestyle,  art  and 
geographic  points  of  Interest  video 
cassette  titled  "4  Million  Mornings, 
Turkiye,"  and  several  promotior^l 
pamphlets:  Presidential  staff  to  keep 
personally.  Househokt  Porcelain 
serving   plate   depicting   Potus   and 

,  President  Ozal,  lettered  "To  Conv 
memorate  tfie  Visit  of  His  Excellency 
George  Bush,  President  of  the 
United  States  of  ArDerica  20-22  July 
1991,"  with  a  cotorfut  Turkish  motiff 
around  the  nm:  approx.  10"  in  dianv 
eter.  GSA.  Reed.  July  19.  1991.  Est 
value:  $215. 


Identity  of  foreign  donor  and 
government 


His  Excellency  Turgut  Ozal,  President 
of  the  Republic  of  Turkey,  Turkey. 


His  Excellency  Turgut  Ozal,  President 
of  the  Republic  of  Turkey,  Turkey. 


His  Excellency  Mikhail  Gort>achev, 
President  of  the  Union  of  Soviet  So- 
cialist Republics. 


His  Excellency  Turgut  Ozal,  President 
ot  the  Republic  of  Turkey,  Turkey. 


Circumstances  justifying  acceptance 


Mtf  tMs  ■(  Mciplant 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment. 


Cwa(  iawwy.  MM*  Heoa* 


Susan  Leander.  White  House  Stenog- 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Or.  Burton  J.  Lee,  physician  to  the 


Norvaeceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  US  Govern- 
ment 


Gift  data  of  accaptanoa,  aatimated 
value,  and^urranl  dtapoaitk>n  or 


Mamtty  ol  toraign  donor  end 


Orcui 


iMllfyiwg  acoapance 


aiom   Ha*m    briafcaaa    «M>    am- 
boaaa«    toMaring    "TMrtwy     Eurooa 

You  Don't  Know,  Asia  You'll  Discov- 
er"; Presidential  staff  to  keep  per- 
sonally. Househokt  Porcelain  serv- 
ing plate  depicting  Potus  and  Presi- 
dent Ozal,  lettered  "To  Commemo- 
rate   the    Visit    of    His    Excellency 
George    Bush,    President    of    the 
United  States  of  America  20-22  July 
1991,"  with  a  colorful  Turkish  motiff 
around  the  nm;  approx   10"  in  diam- 
eter. Presidential  staff  to  keep  per- 
sonally. Assortment  of  items.  Book, 
titled  "Turkiye"   Promotional  video 
cassette.  Several  promotional  book- 
lets and  pamphlets.  GSA  Reed.  July 
19,  1991.  Est  value:  S215. 
Brown    leather    brielcaaa    with    em- 
toaaatf  Miering   'Turhar   &M9* 
VoM  Oorft  KmM.  Aala  VawH  Umm- 
ar":  Presklential  staff  to  keep  per- 
sonally. HousehokJ:  Porcelain  serv- 
ing plate  depicting  Potus  and  Preal- 
dent  Ozal.  Lettered  "To  corwnemo- 
rato   the   Visit   of   His   Excellency 
George    Bush,    President    of    tha 
United  States  of  America  20-22  July 
1991,"  with  a  colorful  Turkish  motif 
around  the  rim;  approx.  10"  In  diam- 
eter; Presidential  staff  to  keep  per- 
sonally. Assortment  of  items.  Book. 
"Turkiye."    Promotional   video   cas- 
sette. Several  promotxxial  booklets 
and  pamphlets  GSA.  Reed:  July  19. 
1991.  Est  Value:  $215. 
Brown    leather    bnefcase    with    em- 
tioiiiif    leaarina    "Tudwr    Europe 
You  Don't  Know.  Asia  You'll  Otao«r- 
er".  Bnefcase  contains  book  "Tur- 
kiye" about  Turkish  lifestyle,  art.  and 
•nmawatjMM 
"4  iHlNoe  ffianiega 
Turkiye,"    and   several   pro«nollonal 
pamphlett:  GSA.  Househokt  Porce- 
lain  serving   plate   depicting   Potua 
and   President   Ozal.    lettered    "To 
Commemorate  the  Visit  of  His  Excet- 
lency  George  Bush,  President  of  the 
United  States  of  America  20-22  July 
1991,"  with  a  colorful  Turkish  motif 
around  the  rim;  approx.  10"  In  diam- 
eter. GSA.  HousehoM:  Multkx)k>red 
wool  tapestry,  depicting  a  geometlc 
pattern,  approx.  40"  x  64";  QSA. 
Househokl:  Black  day  teapot  with  a 
beak  spout  made  in  Turkey.  H  la  a 
replica   of   a  pot   from   the 


Hie  ExoaNency  Tyigui  Out.  Preaidenl 
of  «•  Rapybkc  of  Turtaey.  Turkey. 


RecdL 

1991.  Est  value  $490. 


July   y. 


fiba  Mceptarwe  womU 

iinmi~lln  tt * 

ment 


U.S.Ocvem- 


His  Excellency  Turgut  OzaL 
ol  the  ftopabkc  el  Tuikey.  Ttfkey. 


f4on-aeceptance  would 
t»«e*wen 


cause  embar- 


His  Excelleecy  TenM  OmI.  ^Hi^nt 
«f  «w  MepeWie  af  T«««|i.  ?wt«y. 


Norvaeceptance  would 


OS  Oowem- 
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AGENCY— Executive  Office  of  the  President— Continued 

[Report  of  Twgtote  Gm»-AI!  Gifts  Received  From  Foreign  Onon*  Over  Minimum  DoUam-Jan.  1  thru  Dec.  31. 1991) 


Name  and  tife  of  recipient 


Diane  C.  Lenegtiaa  (ormer  staff  assist- 
ant. Office  of  (t>a  Press  Secretary. 


CMstina  M.  Marti^  Special  Assistant 
to  the  Deputy  Assistant  to  the  Prest- 
dent  for  Corrimiiiiicatior^ 


Gift,  date  of  acceptance,  estimated 

value,  and  current  disposition  or 

location 


Rot>ert  Martinez,  Ofrector,  Office  of  Na- 
tional Dnjg  ContM  Policy. 


Lt  Anttiony  J 
ordinator.  Wtiite 


Maiiro, 


food  service  co- 
House  mess. 


Lynn  McKenzie,  former  executive  as- 
sistant to  ttw  special  assistant  to 


President  and 


leputy  press  secre- 


JMI 


Brown  leather  txiefcase  with  em- 
bossed lettering  Turkey:  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  contains  txwk  "Tur- 
kiye"  about  Turkish  lifestyle,  art  artd 
geograpfiic  (joints  of  Interest;  vkjeo 
cassette  titled  '4  million  mornings. 
Turkiye."  and  several  promotional 
pamphlets;  Presidential  staff  to  keep 
personally.  Household:  Porcelain 
serving  plate  depicting  Potus  and 
President  Ozal,  lettered  "To  Com- 
memorate the  visit  of  His  Excellency 
George  Bush,  President  of  the 
United  States  of  America  20-22  July 
1991,"  with  a  colortui  Turkish  motif 
around  the  rim;  approx.  10"  in  diam- 
eter. GSA.  Reed:  July  19.  1991.  Est 
value:  $215. 

Brown  Leattier  Briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er"; Presidential  staff  to  keep  per- 
sorialty.  HouseTwW:  Porcelain  serv- 
ing plate  depicting  Potus  and  Presi- 
dent Ozal,  lettered  "To  Commemo- 
rate the  Visit  of  His  Excellency 
George  Bush,  President  of  the 
United  States  of  America  20-22  July 
1991,'  with  a  colorlul  Turkish  motM 
around  the  rim;  approx.  10'  In  diam- 
eter Presidential  staff  to  keep  per- 
sonally. Assortmerrt  of  Items.  Book, 
titled  Turkiye.'  Promotwnal  Video 
cassette.  Sen/eral  promotional  book- 
lets and  pamphlets.  GSA.  Reed:  July 
19,  1991.  Est  value:  S215. 

Rare  purple  stone  known  as  "Bolivlan- 
ita,"  Per  Boorw  and  Sons.  Jewelers. 
40  carats.  GSA.  Reed:  May  28. 
1991.  Est  value:  S350. 

Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Don't  Know,  Asia  YouH  Discov- 
er." Briefcase  contairw  book  'Tur- 
kiye" about  Turkish  lifestyle,  art.  arwl 
geography;  video  cassette,  and  pro- 
motional pamphlets;  Presklential 
Staff  to  keetp  personally.  Househokt 
Porcelain  serving  plate  depicting 
Potus  and  President  Ozal.  lettered 
"To  Commemorate  the  Visit  of  HIa 
Excelter>cy  George  Bush.  President 
of  the  United  States  of  ArDerica  20- 
22  July  1991,'  with  a  colorful  Turk- 
ish motif  around  the  rim;  approx.  10" 
In  diameter.  GSA.  Reed:  July  19, 
1991.  Est  value:  $215. 

Brown  leather  briefcase  with  em- 
bossed lettering  'Turkey":  Europe 
You  Don't  Know,  Asia  Youll  Discov- 
er.'  Briefcase  contains  book,  'Tur- 
kiye" about  Turkish  lifestyle,  art  and 
geograpfiy;  prorrxjtlonal  vkleo  arxl 
pamphlets;  GSA.  Househok):  Porce- 
lain serving  plate  depicting  Potus 
and  President  Ozal,  lettered  'To 
Corrwnemorate  the  Visit  of  His  Excel- 
lency George  Bush,  President  of  the 
United  States  of  America  20-22  July 
1991."  with  a  cokxtui  Turkish  motif 
around  tt>e  rim;  approx.  10"  In  dtam- 
eter.  Presidential  staff  to  keep  per- 
sonalty. Reed:  July  19,  1991.  Est 
value:  $215. 


Identity  of  foreign  donor  and 
government 


His  Excellency  Turgut  Ozal,  President 
of  the  RepuWk;  of  Turkey,  Turkey. 


His  Excellency  Turgut  Ozal.  PreskJent 
of  the  Republic  of  Turkey,  Turkey. 


His  Excellency  Paz  Zamora,  President 
Bolivia. 


His  excellency  Turgut  Ozal.  PreskJent 
of  the  RepubUc  of  Turkey.  Turkey. 


Circumstances  justifying  acceptance 


Name  and  Utle  of  recipient 


Non-acceptance  wouki  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
mertt 


Scott  McQuaeney.  White  House  Trans- 
portatkxi  Office. 


Gift  data  of  acceptance,  estimatad 

value,  and  currant  disposition  or 

tocatnn 


Norvacceptance  wouM  cause  embar- 
rassment to  donor  and  U.S.  Govem- 
merrt 


Uuira  M.  MeMk).  assistant  press  secre- 
tary. 


Elaine  E.  Mitsler.  executive  assistant 
office  of  the  press  secretary. 


His  Excellency  Turgut  Ozal.  PresMent 
of  the  RepubKc  of  Turkey.  Turkey. 


Non-acceptance  would  cause  embar- 
rassment to  Donor  and  U.S.  Govern- 
ment 

Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Jay  L  Panner.  special  assistant  to  the 
Presklent  and  director  of  presidential 
advance. 


Non-acceptance  wouM  cause  embar- 
rassmem  to  donor  and  U.S.  Govem- 
merrt 


Mentity  of  foreign  donor  and 
government 


Brown  leather  briefcase  wMh  em- 
bossed lettering  "Turkey":  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  contains  book.  Tur- 
kiye" about  Turkish  IHestyte,  art  and 
geography;  promotional  video  cas- 
sette and  pamphlets;  Presidential 
Staff  to  keep  personally.  Household: 
Porcelain  serving  plate  depctmg 
Potus  and  Presklem  Ozal,  lettered 
'To  Commemorate  the  Visit  of  Hia 
Excellency  George  Bush.  President 
of  the  United  States  of  Amerk»  20- 
22  July  1991."  with  a  cokxiul  Turk- 
ish mow  around  the  rim;  approx.  10" 
In  diameter.  GSA  Reed:  July  19, 
1991.  Est  value:  $215. 

Brown  leather  bnefcase  with  em- 
bossed lettering  "Turkey":  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  contains  book,  "Tur- 
kiye" about  Turkish  lifestyle,  art  and 
geography;  promotkxtal  video  cas- 
sette and  promotkxial  pamphlets; 
GSA.  Household:  Porcelain  serving 
plate  depicting  Potus  and  PreskJent 
Ozal,  lettered  "To  Commemorate  the 
Visit  of  His  Excellency  George  Bush, 
PreskJent  of  the  United  States  of 
America  20-22  July  1991,"  with  a 
cotorful  Turtosh  motif  around  the  rim; 
approx.  10"  in  diameter.  Preaklential 
staff  to  keep  personally.  Reed:  July 
19,  1991.Est  vahje:$215. 

Brown  leather  briefcase  with  em- 
bossed lettering  'Turitey:  Europe 
You  Know.  Asia  YouH  Discover"; 
PresMential  Staff  to  keep  personally. 
Household:  Porcelain  serving  plate 
depicting  Potus  and  President  Ozal. 
lettered  "To  Commemorate  the  Visit 
of  His  Excellency  George  Bush. 
PreskJent  of  the  United  States  of 
America  20-22  July  1991,"  with  a 
ookxful  Turidsh  motif  around  the  rim; 
approx.  10"  In  diameter;  Presxlential 
staff  to  keep  personally.  Assortment 
of  items.  Book.  "Turiiiye."  Promo- 
tkxial  vkJeo  cassette.  Several  promo- 
tk>nal  booklets  and  pamphlets.  GSA. 
Reed:  July  19.  1991.  Est.  vahie: 
$215. 
Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey.  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  contains  book  "Tur- 
kiye" about  Turiush  lifestyle,  art  and 
geography;  and  promotKinal  vkleo 
cassette  and  pamphlets;  GSA. 
Househokt:  Porcelain  serving  plate 
depicting  Potus  and  Presxlent  Ozal, 
lettered  "To  comn>emorate  the  Visit 
of  His  Excellency  George  Bush. 
PresMent  of  the  United  States  of 
America  20-22  July  1991."  with  a 
ooktrful  Turiush  nxitif  around  the  rim; 
approx.  10"  in  diameter.  Presklential 
staff  to  keep  personally.  Reed:  July 
19, 1991.  Eat  vakie:  $215. 


Hto  DrceMency  Turgut  Ozal.  PreaUent 
of  the  ftapuMc  of  Turtcey.  Turttey. 


CIrcumstanoes  justifying  acceptance 


Non-aooeplanoe  wouU  cause  embar- 
raaament  to  donor  and  U.S.  Goverrv 


His  Excellency  Turgut  Ozal.  Presklent 
of  the  Republic  of  Turicey,  Turtcey. 


His  ExoeNency  Turgut  Ozal.  Praaident 
of  the  Republfc  of  Turtiey.  Turtcey. 


Non-acceptance  wouM  cause  embar- 
rassment to  dorxx  and  U.S.  Govam- 


r4on-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govern. 
ntent 


His  Excellency  Turgut  Ozal.  President 
of  the  Repubfcc  of  Turtsey.  Turtcey. 


Non-acceptance  woukJ  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 
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[Report  ol  TangWe  Gift*— A«  Gift*  Recatved  From  ForelBn  0(«clals  Over  Mmimom  Do«af«-O«n  1  thru  Dec  31,  19911 


dmHiy 


JoMph  Thomas  RatcMord, 
Oiractor  tor  P«*tcy  and  Intamaflonal 
Aifars.  Offica  o<  SoerKa  and  Tectv- 
rwlofly  Policy. 


Edward  M.  Rog4n.  Jr .  (ormor  deputy 
assistant  to  tf«  Presidern  and  exec- 
utive assistant  to  ttte  ctitel  <A  staff. 


SigmurKl  A. 
I  TesNieni  foc 

fives. 


Ro  pch,  assistant  to  the 


nuMc  events 


JMI 


to 
and 


Gift,  data  of  acceptance,  estimated 
vaiua,  arxl  current  dnposition  or 


MMh  ani- 
Mtaflng  "Turliey:  Europe 
You  Dont  Know.  Asm  Vou'U  Discov- 
er": Presidential  staff  to  keep  per- 
sortalfy.  HousenoM:  Porcelain  serv- 
ing piate  depicting  Potus  and  Presi- 
dent Ozal,  lettered  "To  Commemo- 
rate ttia  Visit  to  Turkey  of  His  Excat- 
lerKy  George  Busfv  President  of  the 
United  States  of  Amenca  20-22  July 
1991."  with  a  colorful  Turtdsh  motif 
arourtd  the  rirrv  approx.  10"  in  diam- 
eter, GSA.  Household:  Multicotored 
wool  tapestry,  depicting  a  geometric 
pattern,  approx  40')(64'.  GSA. 
Household:  Clay  teapot  with  a  beak 
spout,  tnada  in  Turkey,  it  is  a  replica 
of  a  pot  fMB  tfw  early  broraa  aQC 
Pfesidentiat  staff  to  iieep  persona»y. 
Reed:  July  19.  199V  Est  Value: 
$460. 

Booii:  Photography  IXMk  with  pictures 
and  Inlormatioo  atXMt  Leningrad, 
Titled  "Leningrad  Art  and  Architec- 
ture": prirrted  and  t>ound  l>y  Glot)us 
In  Vienr^  Austria,  published  t>y 
Aurora  Art  Leningrad.  1985.  Presi- 
dential staff:  for  official  use/ctsplay. 
Reed:  May  22.  1991.  Est  value: 
$450. 

Brown  leattier  briefcase  with  errt- 
bossed  lettering  "Turkey:  Europe 
You  Don't  Know,  Asia  You'H  Discov- 
er." Briefcase  contairw  book  "Tur- 
Mye"  about  Turtosh  Maetyte.  art  and 
geograpfic  points  of  Inlspss^  video 
casaette  tape  etied  "4  MiDion  Monv 
IngK,  Turkiye."  and  several  promo- 
tional pamphlets;  GSA.  HouseftoM: 
Porcelain  serving  plate  depicting 
Potus  and  President  Ozal.  lettared 
"To  Commemorate  the  Visit  to 
Turkey  of  his  Excellerxry  George 
Bush.  President  of  the  United  States 
Of  America.  20-22  July  1991."  with  a 
colorful  Turkish  motif  around  the  rim; 
approx.  10"  in  diameter.  GSA.  Reci): 
July  19,  1991.  Est  value:  S215. 

leattter  briefcase  with  em- 
Turkey:  Europe 
You  Doni  Know.  Asia  You'N  Discov- 
er": Presidential  staff  to  keep  per- 
sonally. Houaehold:  Porcelain  se^^ 
mg  plala  depicting  Potua  and  fVes^ 
dent  Ozal  lettered  "To  Commemo- 
rate the  Visit  to  Turkey  of  his  Excel- 
lency George  Bush,  President  of  the 
United  States  of  America,  20-22  July 
1991."  with  a  colorful  Turkieh  motif 
arourtd  the  rim;  approx.  10"  In  diam- 
eter. GSA.  Househokt  Multicolored 
wool  tapestry,  depictirtg  a  tfeometiic 
pattern,  approx.  40"  x  64":  GSA. 
Household:  Black  day  teapot  ofith  a 
beak  spout  made  in  Turkey,  tt  is  a 
replica  of  a  pot  from  the  early 
brorue  age-,  Presidantlal  staff  to 
keep  persorfaHy.  Assortment  of 
items.  Book.  "Turkiye."  Promotwnal 
video  cassette.  Several  promotwnal 
pamphieta.  GSA.  Reed:  July  19. 
1991.  Est  value:  $490. 


Identity  of  foreign  donor  and 
goMemment 


Ma  Eaoelency  Turgut  Ozal,  President 
ol  tie  Republic  of  Turkey.  Turkey. 


la  Dcalewcy   Vtadbnir  V.   EzNiov. 
Deputy  Chainnan  of  Vw  SlMdOem- 

mMae  lor  Science  and  Technology, 

Union  of  Soviet  SocMst  RepubNca. 


HIa  Excetency  Turgut  Ozal. 
ol  Turkey,  Turkey. 


Hto  Cxcallawcy  Turgut  OaA  Praaident 
ol  tie  RepuMc  ol  Tuiliey,  T\irli«y. 


Klame  and  title  of  recipient 


Circumetanoes  jusWying  acceptance 


Mon  acceptance  would  cause 
rassment  to  donor  and  OS.  Go«<am- 


Gen.  Brem  Scowcroft  assistant  to  tf>e 
Preskjent  for  neUonal  security  affairs 


Gen.  Brent  Scowcroft  assistani  to  the 
Presiderd  lor  national  security  affairs 


Gift  date  of  acceptance,  estimated 

vakie.  and  curront  disposition  or 

tocation 


klentily  of  foreign  donor  and 
.goverrNnent 


Gen.  Brent  Scowcroft  assistant  to  the 
President  for  national  security  affairs 


Norv-acceptance  would  cause  embar- 
raaament  to  donor  and  U.S.  Govem- 

riient 


Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.&  Govern- 
ment 


Non-acceptance  would  cauae  embar- 
rassment to  donor  and  U.S.  Govenv 


Sichan  A.  SIv,  deputy  assistartt  to  Hie 
President  for  pubhc  liaisoa 

Sicfian  A.  Siv,  deputy  assistant  to  tlie 
President  for  public  liaison. 


Robert  A.  (Tony)  Snow,  Deputy  Assist- 
ant to  the  President  for  communica- 
tions ar>d  director  ol  speechwriting. 


John  K  Sununu,  chief  Of  Staff  to  the 
Presklent. 


Ctock  with  lacquer  face  ttiat  depxts  a 
space  program-related  motif,  approx. 
BVt"  in  diameter,  covered  in  dear 
plastic,  on  a  black  lacquer  base  that 
depicts  a  tree.  Qock  is  approx.  15" 
high  and  its  style  «  called  "Kahoull." 
Presidential  stsff;  for  official  use/dto- 
play.  Reed  July  16.  1991  Est  vakje: 
$1,000. 

Artwork:  Hand-hammered  sterling  silver 
sculpture  depictir>g  a  calyx-shaped 
kyfix;  a  replica  from  the  early  cydad- 
ic  n  penod  (2800-2300  BC.)  from 
the  Museum  of  Cydadie  Art.  Greece; 
approx.  5"  in  diameter.  Presidential 
staff,  for  official  use/dispiay.  Reed: 
July  18. 1991.  Est  value:  $375. 

Brown  leather  briefcase  with  em- 
bossed lettenng  "Turkey:  Europe 
You  Don't  Know,  Asia  You'll  Discov- 
er." Briefcase  contains  book  "Tur- 
kiye" about  Turkish  Irfestyte,  art  and 
geographic  points  ol  Irxerest  vkleo 
cassette  tape  titled  "4  Million  Morrv 
ir«gs,  Turkiye."  and  several  promo- 
tional pamphlets:  Presidential  staff  to 
keep  personally.  Household:  Porce- 
lain serving  plate  depicting  Potus 
and  President  Ozal,  lettered  'To 
Commemorate  tf>e  Visit  to  Turkey  of 
His  Excellency  George  Bush.  Presi- 
dent of  the  United  States  of  Amer- 
tea,  20-22  July  1991,"  with  a  cotorful 
Turkish  motif  arourxJ  tf>e  nm;  approx. 
W  in  diameter  GSA.  HousehoW: 
Muiticokxed  wool  tapestry,  depicting 
a  geometric  pattern,  approx.  40"  x 
64";  GSA.  HousehoM.  Black  day 
teapot  with  a  beak  spout  made  in 
Turkey.  It  is  a  replica  of  a  pot  from 
ttie  early  bronze  age  GSA.  Rood: 
Juty  19,  1991   Est  value:  $490. 

Artwodc  Wooden  plaque  depicting  a 
jungle  scene:  approx.  8"  x  21  ".  GSA. 
Reed:  Aug.  1,  1991  Est.  value  $250. 

Expended  for  food,  kxlgmg,  and  trana- 
poilation.  Presklential  staff  to  keep 
personaOy  Reed:  Aug.  13.  1991.  Est 
vakje:  lndeterTninat>le. 

Brown  leather  briefcase  with  em- 
bossed lettering  "Turkey:  Europe 
You  Don't  Know.  Asia  Yout  Discov- 
er"; Presidential  staff  to  keep  per- 
sorely  HousefxM:  Porcelain  serv- 
ing plate  depicting  Potus  and  Presi- 
deni  Ozal.  lettered  "To  CorrwnerrK)- 
rate  the  Visit  to  Turkey  o»  His  Excel- 
lency George  Bush,  President  of  the 
Unrted  States  of  Amenca.  20-22  July 
1991,"  with  a  colorful  Turkish  motif 
around  tt>e  hm;  approx.  10"  in  diam- 
eter Presidenbal  suff  to  keep  per- 
sorwlly.  Assortment  of  items.  Book, 
"Turkiye."  Promotional  vkleo  cas- 
sette. Several  proriKitional  booklets 
and  pamphtets  GSA  Reed:  July  19, 
1991.  Est  value  $215 
CkxA  nvith  lacquer  face  that  depicts  a 
space  program-related  motif,  appx. 
B^^"  in  diameter,  covered  on  dear 
plastic,  on  black  lacquer  base  that 
depicts  a  tree  Clock  Is  15"  Ngh. 
The  style  of  dock  is  "Kahouli."  Ar- 
chives/staff gift  special.  Reed:  July 
18. 1991.  Est.  value:  $1,000, 


His  Excellency  Mikhail  Gorbachev, 
President  of  the  Union  of  Soviet  So- 
cialist Republics. 


His  Excellancy  Konstantinos  Karaman- 
is,  Preeklent  of  the  Helienk:  Repub- 
lic. Greece 


His  Excellency  Turgut  Ozal.  President 
of  the  RepubHc  of  Turkey,  Turkey 


Circumstances  justifying  acceptance 


Non-acoeptance  wouM  cause  emt>ar 
rasament  to  donor  and  US  Govem- 


His   Excellency   Boun   My   Manivong. 

Deputy  Governor  of  Luang  Prabang, 

Laos. 
T>te  Foreign  Ministry  of  the  Kingdom  ol 

Thailand.  Thailand. 


His  Excellency  Turgut  Ozal.  President 
of  the  Republic  of  Turkey.  Turkey 


Non-acceptance  wou*d  cause  ember 
rassment  to  donor  and  US  Govern 
ment 


Non-accepiafKe  wouW  cause  embar 
rassment  to  donor  and  US  (3ovem 
ment. 


His  Excellency  Mikhail  Gorbachev, 
President  of  the  Union  of  Soviet  So- 
cialist Republics. 


Non-acceptance  woukl  cause  embar 
rassmem  to  donor  and  US  Govern- 
ment 

Acceptarx^e  «  appropriate  and  consist' 
ent  with  the  U.S.  and  permitted  by 


fton-acceptance  would  cause  emoar 
rassment  to  donor  and  U  S  Govern 
ment. 


Non-acceptance  wouW  cause  embai 
rassment  to  dorwr  and  U  S  Oovem 
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and  Waol  radptanl 


Jo»w  H.  Sununii  ttrnt  01  ttttHo  *m 


John  K  Sunurai 
Presidsnt 


chat  (X  ataM  to  »e 


Wttam  W.  Wortiing.  special  sssistarK 
to  ttte  PresKMYt  tor  national  Sflcuity 
affairs. 


Gift,  dale  o(  accaptancs,  aciimated 

value,  and  cwrent  dnposttlon  or 

localion 


Artwortc  Hand^MiTCnerad  stertng  silver 
cup,  approx.  4M~  high  and  2^"  in 
diameter,  crafted  by  ttw  tanwua  L«- 
laounis  family  In  Greece.  TMs  la  a 
premiere  piece  from  ttw  family's  cat- 
lection  and  was  fnspred  by  the  cy- 
dadic  penod  (2000  B.C.);  wttti  a  cer- 
tificate of  auttientdty.  Ait^hrves/ staff 
gift  special.  Reed.  July  18,  1991.  Est 
vakiK  $750. 

Brawn  leaew  biteteaae  ««h  em- 
bossed lettering  Turtiay:  Europe 
You  Don't  KrKJw.  Asia  You'll  Discov- 
er"; Presidential  staff  to  keep  per- 
sortally.  Household:  Porcelain  serv- 
ing plate  depicting  Potus  and  Presi- 
dent Ozal,  lettered  "To  Commemo- 
r«a  the  Via«  to  Turkey  o(  Hia  Exoet- 
lancy  Gaorga  Bush,  President  of  the 
United  States  of  America,  20-22  July 
1991,"  with  a  colorful  Turkish  motif 
vound  the  hnr,  approx  10"  In  diam- 
eter, GSA.  Househokfc  Multicolored 
wool  tapestry,  depicting  a  geometric 
pattern,  approx.  40"  x  64 ";  GSA. 
HousehoW:  Black  day  teapot  with  a 
beak  spout  made  In  Turkey,  It  is  a 
replica  of  a  pot  from  tt>e  early 
bronze  age;  Presidential  staff  to 
keep  personally.  Assortment  of 
items.  Book,  "Turkiye. "  Promotior«l 
vkleo  cassette.  Several  promotional 
booklets  and  pamphlets.  GSA.  Reed: 
July  19,  1991.  Est  vaUje:  $490. 

Brown  biVfoid  made  of  crocodile  skin, 
with  certificate  of  authentkaty,  made 
by  Jacob  De  Julia,  Paris.  GSA. 
Reed  Aug.  6.  1991.  Est  value:  $295. 


Mendty  ot  foreign  donor  I 
go^Mmment 


Hto  EwaHancy  ConatanMn  MWaotihia. 
PMma  MMetar  o«  the  Heflenic  Re- 
p\/tA^i.  Graece. 


Hto  EMca«ancy  Turgul  Ozal,  Praaidem 
of  the  RepuMc  ol  Turticy.  Turkey. 


QrcumatanoOT  JuaMytng  accapMnce 


Non-acoaptanca  iiiouM  cauaa  mtom- 
raaamanl  to  donor  and  U.S.  Govern- 
ment 


Non«coaptanca  would  cauaa  amtiar- 
rassment  to  donor  «id  U.S.  Govern- 
ment 


Ma  Eacatency  Mai.  G«*-  Ayupoon  Kar- 
naaula,  deputy  dkector  cH  the  Thai 
national  IntalliBenoa  agency,  Thai- 

IWKl 


hkxvacceptance  wouW  cause  embar- 
rassment to  donor  and  US,  Govem- 


AGENCY:  White  House  Ofrce  of  Science  and  Technology  Policy 

Report  o«  Tangible  Gma 


Name  am  aoa  <  •  person  accepang  gm 
on  behaH  of  fte  U.S.  Government 


D.  ABan  Brorr^ey,  Asssiant  to  the 
PraiidarN  tor  pcience  and  Technolo- 
gy Po«cy.       I 

J.  Thomas  Ratc^itord,  Associate  Direc- 
tor lor  Potcy  I  md  Inn  Devetopment 


AGENCY— Executive  Office  of  the  Vice  President 
Rapkt  ol  Twtgtole  Gma-fleport  Date:  01/23/92— AH  Gifts  Received  from  Foreign  Offidala  over  Minimum  Do«ara-Jan.  1  thnj  Dec.  31, 1991 


Name  ani  I  title  of  recipient 


91-977.     Vice 
Quayla. 

91-519,    Vice 
Quayfe. 


91-875,    Vhx 
Ouayie. 


JMI 


Gift  date  of  acceptance  on  behaM  of 

the  U.S.  Government  esCmated  value, 

and  current  draposflion  or  location 


Pupie/Biack  chariole  vase— 3-5 
Inches  high;  Reed— 5/16/91;  Est 
Vakie= $250.00;  Del.  to  GSA  6/17/ 
91. 

PKture  Book  "Leningrad  Art  &  Archi- 
tecture"; Reed— 5/12/91;  Eat 
Vakje= $450.00;  Del  to  GSA  9/17/ 
91. 


Idanliy  of  foreign  donor  i 
government 


Professor  NihoW  Dobratahov,  Acting 
Preaident.  Siberian  Branch,  ScMet 
Academy  o<  Scianoe. 

VladMr  V.  E^Miov.  Deputy  Chainnan 
o(  the  Stale  GommMae  tor  Science 
and  Technology. 


Orcumstancaa  lualHylng  acoaptarwe 


Avoid  embarrassment  to  donor. 


Avok)  embarrassment  to  donor. 


President    and    Mrs. 


President    and    Mrs. 


Gift  date  of  acceptance,  est  vafcje, 
and  current  diapositkxi  or  kx^ation 


Multiple  Hems:  art  works.  In  leather  and 
dc^  archives,  toreigin  Reed:  Sep- 
tember 9,  1991;  Est  value  $425. 

Multiple  items:  porcelain  vase,  set  of 
photographs;  residence;  for  official 
use/display;  Reed:  June  4.  1991; 
Est  vakje:  $1000. 

Aft  woric  30x40  oil  painting:  archivea, 
foreign;  Reed:  August  8.  1991;  Eat 
value:  $350. 


ktandly  Ol  toraigndonor  and 
gc^^errvnenl 


Hia  Excalency  Augualua  AiMwmu. 
Vk:e  Preaident  of  the  Federal  Re- 
pubic  of  Nigeria. 

Hto  Excellency  Dr.  Jozsef  Antall,  Presi- 
dant  of  the  Council  ol  Miniafers  of 
Vie  Repubic  of  Hungary.  Hungary. 

His  ExceOancy  Jean^erlrand  Arlstida, 
Presklent  of  the  Republic  of  Haiti, 
Haiti. 


drcumatancea  justifying  acceptance 


Non^iceplance  would  cauaa  ambar- 
rassnwnt  to  donor  and  U.&  Gowam- 
ment 

Non-acceptance  wouki  cauaa  embar- 
rassment to  donor  and  U.S.  Goverrv 
ment 

Non-acceptance  would  cause  embar- 
rassment to  donor  and  U.S.  Govarrv 
ment 
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AGENCY— Executive  Office  of  the  Vice  President— Continued 
Report  of  Tangible  Gifta-Report  Date:  01  /23/92-AII  Qltts  Received  from  Foreign  Offidaia  over  Minimum  DoMara-^.  1  thai  Dec.  31. 1991 


Name  and  title  of  recipient 


Gift  data  of  acceptance,  est  vakje. 
and  currant  diapoaition  or  loeatton 


91-1023C.  Vtee  PreakJent  and  Mrs. 
Quayte. 

91-963,    Vfee    Praaklent    and    Mrs. 
Quayte. 


91-336,    Vtee    PresWent    and    Mrm. 
Quayle. 

91-652,  554.  Vtee  Presklent  and  Mr*. 
Quayle. 


91-1109,   Vtee   President   and   Mrs. 
Quayle. 

91-528A,    Vice    PreskJant   and   Mrs. 
Quayle. 

91-450,    Vtee    PreaWant    and    Mra. 
Quayle. 


Wantity  of  foreign  donor  and 
government 


91-132.    Vtee 
Quayle. 


PreaUent    and    Mrs. 


91-1353.    Vice    Presklent   and    Mrs. 
Quayle. 

91-694.    Vtee    Preakient    and    Mrs. 
Quayle. 

91-280.    Vice    Preakient    and    Mrs. 
Quayle. 

91-512,    Vtee    Presklent    and    Mr*. 
Quayla. 

91-718.    Vice    Preakient    and    Mrs. 
Quayle. 

91-555,    Vtee    Presklent    and    Mrs. 
Quayle. 

91-514,    Vice    Presklent    and    Mrs. 
Ouayie. 

91-513,    Vice    Presklent    and    Mrs. 
Quayle. 

91-1147.    Vice   Praaklent    and   Mia. 
Quayle. 


91-511.    Vtee    Praaideni    and    Mr*. 
Quayto. 

91-263,    Vice    Preakient    and    Mri. 
QiMyle. 


91-723.    Vtee    PreaWanl 
Quayle. 


and    Mrs. 


Multiple    Items:    sculpture,    necklace, 
linena,    books;    archives,    toreign; 
Reed:    September    9,    1991;    Est 
value:  $400. 
Multiple  Items:  goWen  wooden  stool, 
carved  wooden  Aguri''*'  ^"^  c***** 
figurine,  carved  wooden  maak;  ar- 
chives,  foreign;  Reed:  September  13. 
1991;  Est  value:  $1000. 
Art  work:  unframed  on  painting;  ar- 
chivea, foreign:  Reed:  April  4.  1991; 
Est  vriue:  $900. 
Multiple  Items:  porcelain  coffee  set,  1 
set  of  handcut  crystal  tumblers;  ar- 
chives; foreign;  residence,  for  official 
use/display;    Reed:   June   6,    1991; 
Est  value:  $325. 
Househok):  crystal  vase;  residence,  lor 
otffcial  use/display;   Reed:  October 
23.  1991;  Est.  value:  $300. 
HousehokJ:  binoculars;  resWence;  for 
offteal   use/display;   Reed:   June   1, 
1991;  Est.  value:  $1000. 
Househokl:  silver  bowl  w/bkia  enamel 
mtertor  resklence,  for  offtelal  uae/ 
display;  Reed:  May  7,   1991;  Est 
vakje:  $250. 
Multiple  Items;  porcelain  ginger  jar  2 
photographs  in  leatf>er  frames;  resi- 
dence, for  offteial  use/display;  Reed: 
Febmary  20, 1991;  Est  vakje:  $605. 
Househokl:  silver  goblet;  residence,  for 
offteial  use/display;  Reed:  December 
13.  1991;  Est  value  $600. 
Art  work:  doth  of  multicolored  patch- 
work; archivea,  foreign;  Reed:  June 
28,  1991;  Est.  vak>e:  $350. 
Art  work:  sUk  wall  hanging;  resklence, 
for  offteial  use/display;  Reed:  March 
24,  1991;  Est  vaUje:  $800. 
Art  ¥»ork:  framed  art;  0€OB,  for  offteial 
use/display;   Reed:   May  22,   1991, 
Est  value:  $600. 
Art  work:  handcarved  wooden  screen; 
reaklenee.   for  offteial   uaa/diaplay; 
Reed:    July    1,    1991;    Est    vakie: 
$1800. 
Houaehokl:  crystal  platter  resklence, 
f«  offteial  uae/display;  Reed  June 
7.  1991;  Est  value:  $250. 
Art  work;  wooden  carving,  two  BaH- 
nese  figures;  archives,  foreign;  Reed: 
May  22,  1991;  Est  value:  $600. 
Houaehokl:    antk^ue    silver    tray;    ar- 
chives, foreign;  Reed:  May  22. 1991; 
Est  vahje:  $300. 
Houaehokl:  6  enamel  covered  cupa  w/ 
fruit  decoration  on  Nd;  reskler>ce.  for 
offteial  uaa/diaplay;  Reed  October 
29,  1991;  Est  value:  $1200. 
Houaehokl:  4-pieoe  anttoue  aifver  tea 
aennce;  archivea,  foreign;  Reed:  May 
22.' 1991;  Est  value:  $500. 
Houaehokt  cut  crystal  san^  pWa; 
reaklenee,   for  offteial   uaa/diaplay: 
Reed:  March  20.  1991;  Est  vakje: 
11500. 
Multiple  Heme:  titack  l^squer  jewelry 
box  w/molher  of  pearl  inlay,  black 
lacquer   box   w/omate   mother   of 
pewn  reaWenoe,  for  official  uae/dto- 
play:  Reod  July  2.  1991;  Est  vekje: 
$670. 


Mra.  M«yam  I.  Babangkla,  wife  of 
Preeklant  of  the  Federal  Republte  of 
Nigeria,  Nigana. 


CtroumatwKiea  justifying  acceptance 


His  Excellency  FelU  Houphouet- 
Boigny,  Praaklani  of  the  Republte  of 
Cota  D-tvolre.  Ivory  Coeat 

Her  Excellency  Vtoleta  Barrioa  de  Che- 

morro,  Presklent  of  the  Rapubic  of 

Ntearagua,  Ntearagua. 
Hia  Excellency  Vadav  Havel,  Presklent 

of  the  Czech  and  Stovak   Federal 

Republte,  CzeehoatevakM. 

Hia  Excellency  Vaclav  Havel,  PreaWent 
of  the  Czech  and  Stovak  Federal 
R«publte,  Czechoatovakia. 

His  Exoa«ency  Hekrxit  Kohl,  Chancel- 
lor of  the  Federal  Republte  of  Ger- 
many. Germany. 

Hte  Excellency  Mauno  Koivisto,  Preai- 
dent  of  Finland.  Finland. 


Mwgrethe  II  and  Prince  Henrik,  Den- 
mark, DenmartL 


Hia  Excellency  Constantineitsotakis, 
Prime  Minister  of  the  Hellente  Re- 
publte, HeNente  Republte. 

His  Excellency  Alassane  Ouattara, 
Prime  Minister  of  the  Repi*»te  of 
Cote  d"lvo«re,  Republte  Cote  d'lvoire. 

His  Excellency  and  Mrs.  Turgut  Ozal, 
Presklent  of  the  Repubfc  of  Turitey, 
Republte  of  Turtiey. 

His  Excellency  S.H.  Sudharmono,  Vtee 
President  of  the  Republte  of  Indone- 
sia, Republte  of  Indonesia. 

His  Excellency  Nawaz  Sharif,  Prima 
Minister  of  the  Islamte  Republte  of 
Pakistan,  Islamte  Republte  of  Paki- 
stan. 

His  Excellency  Lubomir  Skates,  Mayor 
of  Bardejov,  Czeehostovakla. 

His  Exoeilency  Soeharto,  Presklant  of 
the  Republte  of  Indonesia,  Republte 
of  Indonesia. 

Mrs.  E.N.  Sudhamxxio,  WHe  of  the 
Vtee  President  of  the  Republte  of 
Indonesia,  Republte  of  Indonesta. 

The  Honorable  Part*  Taa^toon,  Co- 
Chainnan  of  the  Democralte  Uberal 
Committee  of  Koree.  Rep»*lte  of 
Korea. 

Mra.  Tien  Suherto.  wife  of  Preeklant  of 
Republte  of  Indoneala.  Rapubic  of 
Indonesia. 

His  Excellency  Lech  Walesa,  PreaWent 
of  the  Counca  of  State,  ol  the  Re- 
publte of  Poland. 

Hia  Excellency  Roh  Tea  Woo,  Praai- 
dent  of  ttw  RapuWte  of  Korea,  Re- 
pubic  of  Korea. 


Non-acceptance  wouW  cauaa  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 

Noiveoceptance  woukl  cauaa  ember- 
laaament  to  donor  and  US  Qovem- 


Non-acceptance  wouW  cauaa  embar- 
rassment to  donor  and  U.S.  Govem- 


fton-acoaptance  woukl  cauaa  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 


Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  U.S.  Govern- 
ment 

Non-acceptance  woukl  cause  emtiar- 
rassment  to  dorwr  and  U.S.  Govarrv 
ment 

Non-acceptance  wouW  cause  embar- 
rassment to  donor  and  US.  Govem- 


Non-acceptance  wouW  eauae  embar- 
rassment to  donor  and  U.S.  Govem- 


emt>af- 
Govem- 


Non-acceptance  woukl  cause 

rasament  to  donor  and  US 

ment 
Nun-acceptance  wouW  cauaa 

rassment  to  donor  and  US 

ment. 
Non-acceptance  wouW  cause 

rassment  to  donor  and  US 

ment 
Non-acceptance  wouW  cause 

rassment  to  donor  and  US 

ment. 
Non-acceptance  wouW  cause 

rassment  to  donor  and  U.S. 


ember- 
Qoverrt- 

embar- 
Govem- 

embar- 
Goverrv 

em  bar- 
Goverrv 


Norvacceptance  wouW  cause  emt)ar- 
rassment  to  donor  and  US  Goverrv 
ment 

Non-acceptance  wouW  cause  embar- 
raaament  to  donor  and  U.S.  Qovenv 


Non-acceptance  woukl  cause  embar- 
rassment to  donor  and  US  Goverrv 
ment 

Nort-acceptanee  wouW  cauaa  enOar- 
rMament  to  donor  and  U.S.  Govern- 
ment 

Non-ecceptance  wouW  cauaa  annbar- 
raaament  to  donor  and  U.S.  Govenv 


Non.accaptance  wouW  cauae  embar- 
raaamant  to  donor  and  U.S.  Qovem- 


Non-acceptance  woukl  cauae  ember- 
raaament  to  donor  and  U.S.  Govern- 
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Name  and  title 
gift  on  behaK  o( 


BiH  Bradley,  US.  >enator 


Thad  Cochran.  U^.  Senator 


Federal  Register  /  Vol.  57.  No.  161  /  Wednesday.  August  19.  1992  /  Notices 


UNITED  STATES  SENATE 
Report  of  Tangibie  Gifts— Calendar  Year  1991 


4f  persons  accepting 
he  U.S.  Gowemmert 


Thad  Cochran.  U 


3.  Senator.. 


Dave  Ourenberge  .  US.  Senator 


John  Gienn,  U.S. 


Senator. 


Patrick  J.  Leahy.  I  ).S.  Senator 


John  McCain.  U 
H.  McCain, 


Spouse 


Ondy  H.  McCain 
McCain. 

Ondy  H.  McCair 
McCain. 


George  J.  Mitct>el 


George  J.  Mitchel 


Name  and  title 
travel  or  travel 
«nth  ttie  interests 


Richard   Arenbefi  |, 
Member.  Office 
Max  Baucus.  US, 


Spec  a! 


Oanel  Sob, 

tor  Roth. 
Darnel  Bob. 

tor  Roth. 
Damel  Bob. 

tor  Rotti. 
Hank  Brown.  US, 


Special 
Specal 


Senator,  and  Cindy 
of  U.S.  Senator. 


Spouse  of  Senator 


Spouse  of  Senator 


.  U.S.  Senator.. 


.  U.S.  Senator.. 


Gift,  date  of  acceptance  on  behalf  of 

the  U  S  Government,  estimated  value, 

and  currant  disposition  or  location 


Sony  compact  disc  player  reed— Janu- 
ary 15,  1991.  Est  value— $150.  De- 
pMited  with  the  Secretary  of  the 
Senate. 

Hand  painted  glass  pitcher  ar>d  bowl 
set  reed— August  23,  1990.  Est 
value — $800.  Drsposition:  Display  in 
Senator's  office. 

3x4  sUk  mg  reed— August  23,  1990. 
Est.  value— $2,000.  Disposition:  Dis- 
play in  Senator's  office. 

Fossilized  stone  gray  box  reed— May 
28,  1991.  Est.  value— $150.  Disposi- 
tion: Display  in  Senator's  office. 

Man's  watch  from  Riviera  collection 
reed— October  24.  1991.  Est 
value— $3,100.  Deposited  with  the 
Secretary  of  tfie  Senate. 

Painting  of  a  street  scene  reed — Sep- 
tember 26,  1991.  Est  value— $150. 
Deposited  with  the  Secretary  of  the 
Senate. 

Floral  arrangement  reed— AprH  11, 
1991.  Est  value— $220.  Disposition: 
Display  in  PtK>ena  office. 

Silver  and  gokj  plated  plate  reed— April 
25.  1991.  Est  value— $200.  Deposit- 
ed with  the  Secretary  of  tt>e  Senate.. 

1  pair  24  karat  gold  eamngs.  Est 
value— $350.  1  24  karat  ring,  est 
value— S250.  1  gold  ingot  with  chain, 
est  value— $300  reed— April  8. 
1991.  Deposited  with  the  Secretary 
of  the  Seriate. 

T«*o  photographs  of  Queen  Elizabeth 
and  PnrH»  Ptiillip  in  t)lue  leattier 
frames  reed— July  11,  1991.  Est 
value— $318.  Deposited  with  the 
Secretary  of  the  Senate. 

10x7  wooden  framed  handdrawn  pic- 
ture of  Vilnius  reed— May  7,  1991. 
Est  vaKje— $200  Deposited  with  the 
Secretary  of  the  Senate. 


Identity  of  foreign  donor  and 
government 


Members  of  tl>e  Japanese  Diet . 


President  Turgut  Ozal,  Government  of 
Turkey  and  Foreign  Minister  All 
Bozer.  Government  of  Turkey. 

President  Turgut  Ozal.  Government  of 
Turkey  and  Foreign  Minister  Ali 
Bozer.  Government  of  Turkey. 

Ambassador  Roble  Olhaye.  Embassy 
of  Djibouti. 


Government  of  Bahrain . 


President  Rafael  Caltejas,  Government 
of  HorxJuras. 


HE.  Saud  Nasir  Al-Sabah.  Ambassa- 
dor of  Kuwait 

H.E.  Abd  al-Wahab  Sulayman  al- 
Fawzan,  Mir«ster  of  Health.  Govern- 
ment of  Kuwait 

HE.  Saud  Nasir  Al-Sabah,  Ambassa- 
dor of  Kuwait 


Queen  Elizabeth  and  Prince  Phillip  of 
Englarxl. 


President  Vytautas  Landsbergis,  Gov- 
ernment of  LittKiania 


Circumstances  justifying  acceptance 


Refusal  would  likely  cause  offense  or 

embarrassment 


Refusal  would  likely  cause  offense  or 
embarrassment 


Refusal  wouM  likely  cause  offense  or 
emt>arrassment 

Refusal  would  likely  cause  offense  or 
embarrassmerH. 

Refusal  wouM  likely  cause  offense  or 
embarrassment 


Refusal  would  Hkaly  cause  offense  or 
embarrassment 


Refusal  would  likely  cause  offense  or 
embarrassment 

Refusal  wouM  likely  cause  offense  or 
emt>arTassment. 

Refusal  would  Hkely  cause  offense  or 
embarrassi7>ent 


Refusal  would  likely  cause  offense  or 
embanrassment 


Refusal  woukj  likely  cause  offense  or 
emt>arrassment 


UNITED  STATES  SENATE 

Report  of  Travel  or  Expenses  of  Travel— Calendar  Year  1991 


>f  person  accepting 
( ixpenses  consistent 
of  the  U.S. 


GovMTiment 


Professional  Staff 
of  Majority  Leader. 
Senator 


Assistant  to  Sena- 
Assistant  to  Sena- 
Assistant  to  Sena- 
Senator ™ 


JMI 


Nan  Brown,  Spot  se  of  Senator  Brown . 


Les  Brownlee,  Professional  Staff 
Member.  Comifittee  on  Armed  Serv' 
ices. 


Brief  description  and  estimated  value 

of  travel  or  travel  expenses  accepted 

as  consistent  wrtti  tfie  interests  of  tfie 

U.S.  Government  and  occurrirtg 

outside  the  United  States 


Food  and  kidging  In  country.  Mar.  15- 

16.  1991. 
Lodging  and  meals  in  country.  Mar. 

15-16.  1991. 
Lodging  and  meals  in  country,  Aug. 

24-26,  1991. 
Meals  from  Dec.  8-11,  1991  and  kx)g- 

ingon  Dec.  8.  1991. 
Meals   in   country   from   Dec.    12-15, 

1991. 
Food,    lodging   and    transportation    in 

country.  Including  air  transportation 

t>etween  Beijing  and  Shanghai.  Aug. 

11-17.  1991. 
Food.   k)dgir>g   and   transportation   in 

country,  Including  air  transportation 

between  Beijing  arxj  Shanghai.  Aug. 

11-17.  1991. 
Lodging  and  meals  in  country,  Mar. 

15-16.  1991. 


kJentity  of  foreign  donor  and 
government 


Government  of  Sau(fi  Arabia. 

Government  of  Saudi  Arabia 

Government  of  Japan 

Government  of  Australia 

Government  of  ftow  Zealand 

Republic  of  Chirta.  Chinese  People's 
Institute  of  Foreign  Affairs. 


Republk:  of  China.  Chinese  People's 
Institute  of  Foreign  Affairs. 


Government  of  Saudi  Arabia.. 


Circumstances  justifying  acceptance 


Nonacceptar>ce   would 

embarrassment. 
Nonacceptance    would 

emban-assment. 
Nonacceptance    wouW 

embarrassment 
Nonacceptance    vrauld 

embarrassment 
Ftonacceptance    would 

embarrassment 
Nonacceptance    would 

embarrassment 


cause  donor 

cause  donor 

cause  donor 

cause  donor 

cause  donor 

cause  donor 
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UNITED  STATES  SENATE— Continued 
Report  of  Travel  or  Expenaet  of  Travel— Calendar  Year  1991 


Nan>e  and  title  of  person  accepting 

travel  or  travel  expenses  consistent 

with  the  interests  of  the  U.S. 

Government 


Betty  F.  Bumpers,  Spouse  of  Senator 

Bumpers. 
Conrad  Bums,  U.S.  Senator 


Conrad  Bums.  U.S.  Senator.. 


r^onacceptance   wouk)   cause   donor 
emt>arra8sment 


Nonacceptance    wouki    cause    donor 
embarrassmerH. 


John  H.  Chatee,  U.S.  Senator.... 

Dan  Coats,  U.S.  Senator 

William  S.  Cohen,  U.S.  Senator., 


Brief  description  and  estimated  value 

of  travel  or  travel  expenses  accepted 

as  consistent  with  the  interests  of  the 

U.S.  Government  and  occumng 

outside  the  United  States 


klentRy  of  foreign  donor  and 
govomment 


Alan  Cranston,  U.S.  Senator., 


Aifonse  M.  D'Amato,  U.S.  Senator.. 

Dennis  DeConcini,  U.S.  Senator 

Christopher  J.  Dodd,  U.S.  Senator., 


Dave  Durenberger.  US.  Senator.. 


Wendell  H.  Ford.  U.S.  Senator. 
John  Glenn.  U.S.  Senator 


John  Glenn,  U.S.  Senator . 


Scott  Harris,  Professional  Staff 
Memtjer.  Denweratic  Policy  Commit- 
tee. 

John  Heinz,  U.S.  Senator 


Howell  Heflin.  U.S.  Senator., 
Jesse  Helms,  U.S.  Senator., 


John  F.  Kerry,  U.S.  Senator.. 

John  F.  Kerry,  U.S.  Senator., 
John  F.  Kerry.  U.S.  Senator. 


Michael  T.  Kinsella.  Administrative  As- 
sistant, Office  of  Senator  D'Arrjato. 


Frank  R.  Lautenberg.  U.S.  Senator., 
Carl  Levin.  U.S.  Senator 


Joseph  I.  Lieberman,  U.S.  Senator. 


Tranaportatton.  kjdging  and  meals  in 

country  May  15-21.  1991. 
Lodging  and  meals  in  country.  Mar. 

15-16.  1991. 
Transportation.  kxJging  and  meals  in 

Bahrain,   Saudi  Arabia,  and   United 

Arab  Emirates  on  Sept.  1.  2  A  3, 

1990.  respectively. 
Lodging  and  meals  in  country.  Mar. 

15-18.  1991. 
Lodging  and  meals  in  country.  Mar. 

15-16.  1991. 
Transportation,  kxlging  and  meals  in 

Bahrain,   Saudi   Arabia  and   United 

Arab  Emirates  on  Sept  1.  2  &  3, 

1990.  respectively. 
Transportation,  kxiging  and  meals  in 

Bahrain.   Saudi   Arabia   and   United 

Arab  Emirates  on  Sept.  1,  2  4  3, 

1990.  respectively. 
Transportation  within  Saudi  Arabia,  to 

and  from  Kuwait  and  Bahrain.  Mar. 

1-5.  1991. 
Lodging  and  meals  in  country.  Mar. 

15-16,  1991. 
Transportatwn,  kxlging  and  meals  in 

Bahrain,   Saudi   Arabia   and   United 

Arab  Emirates  on  Sept.  1,  2,  A  3. 

1990,  respectively. 
Transportation,  kxJging  and  meals  in 

Bahrain,   Saudi   Arabia   and   United 

Arab  Emirates  on  Sept  1,  2  &  3, 

1990,  respectively. 
Lodging  and  meals  in  country.   Mar. 

15-16,  1991. 
Transportation,  kxJging  and  meals  in 

Bahrain,  Saudi  Arabia  and  United 

Arab  Emirates  on  Sept  1,  2  &  3. 
1990,  respectively. 
Lodging  and  meals  in  country.  Mar. 

15-16,  1991. 
Lodging  and  meals  in  country.  Mar. 
15-16,  1991. 

Transportation,  kxlging  and  meals  in 

Bahrain,   Saudi   Arabia   and   United 

Arab  Emirates  on  Sept   1,  2  &  3. 

1990.  respectively. 
Lodging  and  meals  in  country.  Mar. 

15-16.  1991. 
Transportation,  kxlging  and  meals  in 

Bahrain.   Saudi   Arabia   and  United 

Arab  Emirates  on  Sept  1.  2  &  3. 

1990,  respectively. 
Trarwportation.  kxlging  and  meals  in 

Bahrain.   Saudi  Arabia   and   United 

Arab  Emirates  on  Sept  1.  2  &  3. 

1990.  respectively. 
Lodging  and  meals  in  country.  Mar. 

15-16,  1991. 
Lunch    and    air    transportatwn    from 

Phnom  Penh  to  Siemreab  Province 

on  Aug.  22,  1991. 
Transportatkjn  within  Saudi  Arabia,  to 

and  from  Kuwait  and  to  and  from 

Bahrain,  March  1-5. 1991. 
Lodging  and  meals  in  country.  Mar. 

15-16.  1991. 
Transportatkxi.  kxlging  and  meals  m 

Bahrain.   Saudi   Arabia   and   United 

Arab  Emirates  on  Sept  1,  2  ft  3, 

1990,  respectively. 
Lodging  and  meals  in  country.  Mar. 

15-16,  1991. 


Republic  Of  Chma,  An-China  Women's 

Federation. 
Government  of  Saudi  Arat)ia 


Circumatances  justifying  acceptance 


Governments  of  Bahrain,  Saudi  Arabia 
and  United  Arab  Emirates. 


Govem»T>ent  of  Saudi  Arabia.. 
Government  of  Saudi  Arabia.. 


Governments  of  Bahrain.  Saudi  Arabia, 
and  Umted  Arab  Emirates. 


Governments  of  Bahrain,  Saudi  Arabia, 
and  United  Arab  Emiralet. 


Nonacceptar>ce    wouW    cause    donor 

emban^assment 
Nonacceptance    would    cauae    donor 

embarrassment. 
Nonacceptance    wouW    cause    donor 

embarrassment. 


r4onacceptance    wouW    cause    donor 

emtjarrassment 
Nonacceptance    wouW    cauae    donor 

emtxarrassment. 
Nonacceptance    wouW    cause    donor 

embarrassment 


Government  of  Saudi  Arabia.. 


Government  of  Saudi  Arabia. 


Governments  of  Bahrain.  Saudi  Arabia, 
and  United  Arab  Emirates. 


Governments  of  Bahrain,  Saudi  Arabia 
and  United  Arab  Emirates. 


Nonacceptance    wouM 
emt)arras8n>ent 


cauae    donor 


Govemnfwrt  of  Saudi  Arabia.. 


Governments  of  Bahrain.  Saudi  Arabia 
and  United  Arab  Emirates. 


Government  of  Saudi  Arabia.. 
Government  of  Saudi  Arabia.. 


Govemmenu  ol  Bahrain.  Saudi  Arabia 
and  United  Arab  Emirates 


Government  of  Saudi  Arabia.. 


Governments  of  Bahrain,  Saudi  Arab 
and  United  Arab  Emirates. 


Governments  of  Bahrain.  Saudi  Arabia 
and  United  Arab  Emirates. 


Government  of  Saudi  Arabia., 
Government  of  Cambodia 


Government  of  Saudi  Arabia 
Government  of  Saudi  Arabia 


Nonacceptance    would    cause    donor 
embarrassment 

Nonacceptance    would    cause    donor 

embarrassment 
Nonacceptance    wouW    cause    donor 
emt)arrassment. 


Nonacceptance    woukJ    cause    donor 

emt>arrassment. 


Nonacceptance    wouW    cause    donor 

embarrassment 
Nonacceptance    wouW    cause    donor 
embarrassment 


Nonacceptance    woukl    cause    donor 

embarrassment 
Nonacceptance    woukJ    cause    dorxx 

emtiarrassment. 

Nonacceptance    wouW    cause    dorxx 
embarrassment 


Nor>8Cceplance    wouM    cause    donor 

embarrassment 
Nonacceptance    wouW    cause    donor 

embarrassment 


Nonacceptance    wouU    cause    donor 
embarrassment 


Nonacceptance    wouW    cause    donor 

embarrassment 
Nonacceptance    woi*l    cause    donor 

embarrassment 

Nonacceptance    wouW    cause    donor 
embarrassment 


Nonacceptance    would    cause    donor 
embarrassment. 
Governments  of  Bahrain,  Saudi  Arab«    Nonacceptance    wouW    cause    donor 


and  United  Arab  Emirates. 


Government  of  Saudi  Arabia.. 


embarrassment. 


Nonacceptance    wouW    cause    donor 
embarrassment 


JMI 
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UNITED  STATES  SENATE— Continued 
Report  of  Travel  or  Expenses  o(  Travel— Calendar  Year  1991 


Name  and  title  o<  person  accepting 
travel  or  travel  Expenses  conatstent 
Mntti  the  int^ests  of  the  U.S. 
nment 


Craig    Lpvitt    E)^cutive   Assistant   to 

Senator  Dixon.  Spnnglteld  Office. 
John  McCain,  U.^.  Senator 


Mitch  McConnefl.lU.S.  Senator 

Tom  McMahan,  (Relegation  Press  Sec- 
retary, Office  of  Senator  Heflin. 

Kathleen  Memg^n,  Professtonal  Staff 
Member.  Comi^ee  on  Aghculture. 
NutntKXi  and  F^estry. 

DanMl  Patrick  Mo^r>ihan,  U.S.  Senator... 


Daniel    Nelson. 


Office  of  Senator  Pressler. 


.egistative   Assistant 


.egislative  Assntant, 


Daniel   Nelson 

Office  of  Senate  Pressler. 
Don  t*cWes,  U.S.; Senator 

Sam  Nonn,  US.  S enator 

Sam  Nunn,  US  S enator 

Osborne  Pell,  U.:  i.  Senator ._ 


Larry  Pressler,  U. 
Larry  Pressler.  U. 


Larry  Pressler,  U.l  >.  Senator 


Arnold  Punaro 
Arrtied  Services 

Arnold  Punaro, 
Armed  Services 

Widiam  V.  Roth,  J 

William  V.  Roth,  J 
WiBiam  V.  Roth,  J 
Paul  S.  Sartanes, 


Suff 


Serwtor. 
Sertator. 


Director,  Senate 
Committee. 

Director,  Senate 
Committee. 
,  U.S.  Senator „. 


Staff 


..  U.S.  Senator 

:.  U.S.  Senator 

U.S.  Senator _.. 


R.J.  Short.  Chlel   of  Staff,  Office  of 

Senator  ThurrrK  rxj. 
Gerald  Sinclair,  !;tate  Director,  Office 

of  Senator  Sim^n. 
Anne  Smith.  Leg'iJative  Assistant,  For- 
eign Relations  Committee. 

Professional     Staff 
n  Relatwns  Commit- 


Nancy  Stetson, 
Member,  Foreij 
tee. 

Walter  J.   Stewa^, 
Senate. 

Strom  Thurmond, 


Secretary  of  the 
U.S.  Senator 


Patrick    Tucker. 
Cour>sel    for 
Armed  Services 

PatTK*    Tucker. 
Counsel    for 
Armed  Services 

Tnna  Y.  Vargo, 
nedy 

Malcolm  Wallop. 


Clfi 


Staff  Director  and 
the    Minority,    Senate 

Committee. 

Staff  Director  and 
the    Minority,    Senate 

C-omminee. 

ice  of  Senator  Kerv 


I  IS.  Senator.... 


Boef  descnpbon  and  estimated  value 

of  travel  or  travel  expenses  accepted 

as  consistent  with  the  interests  of  the 

U.S.  Goverrvnenl  and  occumng 

outside  the  United  States 


Food,    lodging   and   transportation   in 

country,  Aug.  11-17,  1991. 
Lodging  and  meals  In  country.   Mar. 

15-16,  1991 
Lodging  and  meals  in  country.  Mar. 

15-16,  1991. 
Lodging  Bf\d  meals  In  country.  Mar. 

15-16,  1991 
Meals  in  country.  May  31,  1991 


Transportation,  lodging  and  rr>eals  in 
Bahrain,  Saudi  Aratiia  and  United 
Arab  Emirates  on  Sept  1,  2  &  3, 
1900,  respectrvely. 

Transportation  from  Riga  to  Vilnius, 
Aug.  30.  1991. 

Transportation  witfiin  country  on  Nov. 
2ft-Oec.  2.  1991. 

Lodging  and  meals  in  country.  Mar. 
15-16,  1991. 

One  ntgtit  lodging  ar>d  meals  In  coun- 
try, Feb.  17,  1991. 

One  night  lodging  in  country,  Feb.  18. 
1991. 

Transportation,  kx)ging  arxj  meals  in 
Bahrain.  Saudi  Arat>ia  and  United 
Arab  Emirates  on  Sept  1,  2  &  3, 
1990,  respectively. 

Transportation  from  Riga  to  Vilnius, 
Aug.  30,  1991. 

Transportation,  kxJging  and  meals  in 
Bahrain,  Saudi  Arabia  and  United 
Arab  Emirates  on  Sept.  1.  2  &  3. 
1990,  respectively. 

Transportation  within  country  from  on 
Nov  26-Oec.  2,  1991. 

One  night  lodging  and  meal  In  country, 
Feb.  17.  1991. 

Or>e  mgfit  kxlging  In  country,  Feb.  18, 
1991. 

Lodging  and  meals  In  country,  Aug. 
24-26.  1991. 

Meals  from  Dec.  8-11,  1991  and  lodg- 
ing on  Dec.  8,  1991. 

Meals  In  country  on  Dec.  12-15. 1991... 

Transportation,  kxjging  and  meals  In 

Batirain,   Saudi   Arabia   and   United 

Arab  Emirates  on  Sept  1,  2  A  3, 

1990,  respectively. 
Lodging  and  meals  in  country.   Mar. 

15-16,  1991. 
Transportation     and     kxlging     within 

country,  Oct  12-19,  1991. 
Transportation   from   Riga   to   Vilnius. 

Aug.  30,  1991. 
Umch    and    air    transportation    from 

Phnom  Penh  to  Siemreab  Province. 

Aug.  22,  1991. 
Lodging  and  meals  in  country.  Mar. 

15-16,  1991. 
Lodging  and  meals  in  country.  Mar. 

15-16,  1991. 
One  night  lodging  and  meals  in  courv 

try,  Feb.  17,  1991. 

One  night  kxlging  in  country,  Feb.  18, 
1991. 

Transportation,  lodging  and  meals  In 

country,  Jun.  1-6,  1991. 
Lodging  and  meals  In  country,  Mar. 

15-16.  1991. 


Identity  of  foreign  donor  and 
government 


Republic  of  China.  Chinese  People's 

Institute  of  Foreign  Affairs. 
Goverrxnent  of  Saudi  Arabia 


Qoverrwnent  of  Saudi  Arabia.. 
Qoverrvnent  of  Saudi  Aratiia.. 


Government  of  Norway,  Norwegian  Re- 
search Council  for  Science  and  the 
Humanities. 

Governments  of  Bahrain,  Saudi  Arabia 
arxl  United  Arab  Emirates. 


Govemmer>t  of  Latvia 

Govorrwnent  of  Cuba. 

Government  of  Saudi  Arabia... 
Qoverrwnent  of  Saudi  Arabia... 
GoverTHnent  of  Balvain 


Governments  of  Bahrain.  Saudi  Arabia 
and  United  Arab  Emirates. 


Government  of  Latvia . 


Governments  of  Bahrain,  Saudi  Arabia, 
and  Ur>ited  Arab  Emirates. 


Government  of  Cut)a 

Government  of  Saudi  Arabia... 

GoverTwnent  of  Bahrain 

Government  of  Japan 

Government  of  Australia 

Government  of  New  Zealand.. 


Governments  of  Bahrain,  Saudi  AratNa, 
arxJ  United  Arab  Emirates. 


Goverr>ment  of 
Government  of 
Government  of 
Government  of 

Govemmerrt  of 
Government  of 
Govemmerrt  of 


Saudi  Arabia... 

Gennany 

Latvia 

Cambodia 


Saudi  Arabia- 
Saudi  Arabia- 
Saudi  Arabia... 


Goverrtment  of  Bahrain. 


Government  of 
Government  of 


Ireland 

Saudi  Arabia... 


Circumstances  justifying  acceptar>ce 


Nonacceptance    would 

embarrassment 
Nonacceptance    would 

embarrassment 
Nonacceptance    would 

embarrassment 
Nonacceptance    would 

embarrassment 
Nonacceptance    would 

embarrassment. 

Nonacceptance    would 
embarrassment 


Nonacceptance    woUd 

embarrassment 
htonacceptance    woukj 

embarrassment 
Nonacceptance    wouM 

embarrassment 
Nonacceptance    woukj 

embarrassment 
Nonacceptance    wouki 

embarrassment 
Nonacceptance    woukj 

embarrassment 


cause  donor 

cause  donor 

cause  donor 

cause  donor 

cause  donor 

cause  donor 

cause  donor 

cause  dorxx 

cause  donor 

cause  dorrar 

cause  donor 

cause  donor 


Nonacceptance    wouM    cause    donor 

emtarrassment 
Nonacceptance    woukj    cause    donor 

emtjarrassment 


Nonacceptance    would    cause    donor 

embarrassment 
Nonacceptance    woukJ    cause    donor 

emtiarrassment 
Nonacceptance    would    casue    donor 

embarrassment. 
Nonacceptance    wouk)    cause    dor>or 

embarrassm«>nt 
Nonacceptance    would    cause    donor 

emban-assment. 
Nonacceptance    would    cause    donor 

embarrassment 
Nonacceptance    woukl    cause    dorxx 

emtjarrassment 


Nonacceptance    woukJ    cause    donor 

embarrassment. 
Nonacceptance    woukJ    cause    donor 

emtiarrassment 
Nonacceptance    would    cause    doTKX 

embarrassment 
Nonacceptance    woukJ    cause    donor 

emlMin^assment 

Nonacceptance    woukj    cause    dorxx 

embarrassment 
Nonacceptance    would    cause    dorxx 

embarrassment 


Itonacceptance    woukJ 

cause 

dorxx 

embarrassment 

Nonacceptance    wouW 

cause 

donor 

emt>arrassmerH. 

Nonacceptance    woukl 

cause 

donor 

embarrassment 

Nonacceptance    woukl 

cause 

donor 

embarrassment 
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UNITED  STATES  SENATE-Contlnued 
R«port  of  Trw«l  or  ExpwiMt  d  Trtv««-C«l«x»»  Y««  1991 


NaiM  and  till*  of  parson  aeoaptttg 

travel  or  tnval  wpantM  oonaMani 

wHh  the  mtereatt  of^tha  U.S. 

QovanvnarM 


Srty  Walsh,  Deputy  DIreclor,  Office  of 

Intaiparitamentary  Sarvloea. 
Jofm  W.  Warner,  U.S.  Senator 


John  W.  Warner,  U.S.  Senator 

John  W.  Warner,  U.S.  Senator 

U  CoL  Qrayaot)  WMartna  U.S.  Army 

(Ret).  Office  of  Senator  Warner. 
John   ZIolkoiMSld.    Profeeaional   Staff 

Member.  Conwnttlee  on  Agricultm, 

Nutrition  and  Forestry. 
Frances  Z«weni0,  AdrnMstrabve  Assist- 

wit,  Office  of  Senator  Kerry. 


Brief  deacHptton  and  estimated  value 

of  travel  or  travel  axpenaea  eooscusd 

as  conalatent  with  the  mtaresis  of  the 

U.S.  Qovemment  and  occurring 

outaMe  the  United  Statee 


Lodging  and  meels  In  country,  Mer. 
15-16, 1901. 

Lodging  wxl  meal  m  country,  Mar.  15- 
16. 1001 

One  night  lodging  and  maeis  m  coun- 
try, Feb.  17, 1091. 

One  night  lodging  In  country,  Feb.  18. 
1901. 

Lodging  and  meats  in  country.  Mar. 
15-16, 1991. 

Lodging  mti  meals  in  country.  Mar. 
15-16, 1991. 

Lunch  and  air  tiansportatlon  from 
Phnom  Penh  to  Slemreeb  Pronvtnce. 
Aug.  22. 1991. 


Identity  of  torsigndonor  and 
government 


Ckcumslanoea  (usttNinO  •cc«P<»^ 


Noneccaplanoe   would   cause   donor 


Nuneoceptsnce   would   cause   donor 


Goyammeni  of  Saudi  Arabia — 

Qovemment  of  Saudi  Arabia — 

Qovemment  of  Saudi  Arabia...-. 

Government  of  Bahrain 

Qovemment  of  Saudi  Arabia. 

emberrassmant 

Qovemment  of  Saudi  Arabia- Nonacceptance   would   cause   donor 

embarrassment 

Nonecceptanoe   would   cauae   donor 


Qovemment  of  Cambodta. 


Nonacceptance   would   cause   donor 

emt)srrasament 
Nonacceptance   would   cauae   donor 


Nonacceptance   woukl   cause   donor 


AGENCY:  U.S.  HOUSE  OF  REPRESENTATIVES 
Report  of  Travel  or  Expenaes  of  Travai 


Name  and  title  of  person  accepting 

travel  or  travel  expenses  consistent 

with  the  interests  of  the  U.S. 

Qovemment 


James  H.  BiKxay,  Member  of  Congress. 


Philip  Crane,  Member  of  Congress.. 


ERol  L  Engei,  (Member  of  Congress.. 
Jaime  Fuslar;  Member  of  Congress-. 


Brief  descrlplion  and  estimsted  vahM 

of  travel  or  travel  expenaes  accepted 

as  consistent  with  the  interests  of  the 

U.S.  Qovemment  and  occumng 

outside  the  United  States 


William  Goodiing,  Member  of  Congress. 

Ben  Lewis  Jones,  k^ember  of  Con- 
gress. 

Michael  R.  McNulty,  Member  of  Con- 
gress- 
Arthur  Ravenel,  >.,  Member  of  Con- 
gress. 
Floyd  Spence,  Memlw  of  Congress 


Wentity  of  foreign  donor  I 
government 


Barbara  Vucanovic^  HAeraber  of  Con- 
gress. 
Qlenda  C.  Booth,  Rep.  Petsr  Hoagiand. 

Glenda  Burr.  Rep.  Andy  Ireland 

Joseph  J.  Eule,  Rep.  Robert  Domen 


Scott  Feeney,  Rep.  Dan  Burton . 


Wendy  Herzog,  Rep.  Ben  Jones.. 


Wendy  Herzog,  Rep.  Ben  Jonea.. 


Food,  kxlging  and  transportation  In 
People's  Republic  of  China,  from 
August  11-16.  1001  to  pertkapate  In 
meetings  with  Qovemmem  Otfidais. 
Food,  kxlging  and  fransportation  from 
Beiiing  to  Shanghai  to  Hong  Kong 
for7days. 

Food,  kxlging  and  transportation  from 
Befng  to  Shanghei  for  5  deys. 

Food,  lodging  and  transportation  from 
Hong  Kong  to  Beijing  to  Shanghai 
for4days. 

Food,  lodging  and  transportation  from 
Beijing  to  Shanghai  for  6  days. 

Ground  transportation,  food  and  lodg- 
ing within  the  People's  Republk:  of 
Chine  tor  4  days. 

Food,  lodging  and  transportation  from 
Beijing  to  Shanghai  for  6  days. 

Meels,  lodging  and  transportation  from 
Beijing  to  Shanghai  tor  7  days. 

lyleals,  kxlging  and  ground  transporta- 
tion from  Beijing  to  Shanghai  for  7 
days. 

Meals,  kxlging  and  travel  from  Beijing 
to  Shani^  lor  7  days. 

Travel  within  Germany  with  officials  o« 
the  German  Parliament  travel  to 
Czechostovakia  with  member  of 
Qennen  Parliament  from  April  6  to 
21, 1901. 

Transportation  from  Moacow  to  Bio- 
gorod  from  April  15-Apm  24, 1991. 

Lodging,  meals  and  transportation  trem 
Hong  Kong  to  Beijing  to  Shanghai 
for7days. 

Lodging,  meals  and  transportation  from 
Hong  ttong  to  Beijing  to  Shanghai 
for7days. 

Ground  trsnsportation.  food  and  lodg- 
ing within  the  People's  Republic  of 
China  from  Sept  2-6, 1001. 

Food  and  lodging  m  Israel  from  Feb. 
1-0,  1901  to  partidpete  In  a  volun- 
teer program. 


People's  Republic  of  China.. 


Orcumstanoes  justifying  acceptance 


The  Chinese  Peoplo's  Institute  of  For- 
eign Affair*. 

The  Chinese  People's  Instltule  of  For- 
eign Attsirs. 

The  Chinese  People's  metltute  of  For- 
eign Affairs. 

The  Chinese  People's  Institute  ol  For- 

sign  Affairs. 
The   Chinese   People's   mtematkxial 

Friendship  Association. 

The  Chinese  People's  Institute  of  For- 
eign Atlairs. 

The  Chineae  People's  mstltute  of  For- 
eign Affairs. 

The  Chinese  People's  Institute  of  For- 
eign Affairs. 

The  Chinese  People's  Institute  of  For- 
eign Affairs. 
Qerman  Bundestag 


Soviet  Union.. 


The  Chinese  People's  Instlti^  of  For- 
sign  Affairs. 

The  Chineee  People's  metltute  of  For- 
eign  Affairs. 

The    Chineee    People's    mtsmetlonal 
Friendship  Assn. 

Israel  Defense  Forces - 


Travel  authorized  by  the  Foreign  Gifts 
and  Decoration  Act 


Fact-findkig. 

Fact-finding.    • 
Fact-findmg. 

Fact-findmg. 
Fact-flndbig. 

Fact-flndkig. 
Fact-finding. 
Fact-finding. 

Fact-finding. 

Staff  exchange  program. 

Attendance  at  conference. 
Fact-finding. 

Fact-flndmg. 

Fact-flrKSng. 

Program  perUdpent 
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AGENCY:  U.S.  HOUSE  OF  Representatives— Continued 

Report  ol  Travel  or  Expeme*  o<  Travel 


AGENCY:  CENTRAL  INTELUOENCE  AGENCY  REPORT  Of  TANGIBLE  GiFTS-Continued 


Name  and  title  9I  person  accepting 
travel  or  nvel  #xpenae*  consistent 


linieggiot' 
Govammont 


of  tw  US 


Chwtea    M. 
McNulty. 


Name  and  iMe  o( 
on  behalf  o( 


tmi 


peraon  accepting  gift 
U.S.  Qovernment 


Thomas  S  Foley, 


Thomas  S.  Foley. 


Name  and  btte 
grits  on  behalf  of 


Brief  descripten  arHf  estimated  value 

of  travel  or  travel  expenses  ao'^pted 

as  consistent  with  the  interests  of  ttw 

US.  Government  mni  occurrir>g 

outside  tt>e  Un«ted  States 


Food,  lodging  and  transportation  from 
Beqing  to  Shanghai  from  Aug.  11- 
17.  1991. 


Identity  of  foreign  doTior  I 
government 


The  Chinese  People's  Instrtute  of  For- 
eign Affairs. 


Name  and  title  of  parson  accepting  gm 
on  behalf  of  the  U.S.  GovemmanI 


Orounstarices  justifying  acceptance 


WiMam  H.  Webstar.  Diractor.  Central 


Gm.  data  of  aooeptanoe  on  behalf  of 

the  U.S.  Government  eatimated  valua, 

and  cumnt  diapoaition  or  location 


Identity  of  foreign  donor  and 
govemmarit 


Fact-knding. 


AGENCY:  U.S.  HOUSE  OF  Representatives 

Report  of  Tangible  Gifts 


Agency  Employaa.. 


Speaker.. 


Speaker.. 


Gift,  date  of  acceptance  on  behalf  of 

ttie  U.S.  Government,  estimated  vafue, 

and  current  disposition  or  kx;ation 


Painting  entitled  "Spirit  of  Tenderness" 
by  Antonio  Sarelli:  Reed:  Oecemt>er 
10.  1991.  Est  Value:  $2,000.  Ap- 
proved for  official  display. 

Portrait  of  Thomas  G.  Masaryk:  Reed: 
October  23.  1991.  Eat  Value: 
$15,000.  Approved  for  official  display. 


Identity  of  foreign  donor  and 
government 


Carlos  Ortiz  de  Rozas,  Amt>assador  of 
the  Argentine  RepMic  for  Or.  Carlos 
Saul  Menem,  President  of  Argerttina. 

President  Vaclav  Havel  of  the  Czech 
and  Slovak  Repubtc. 


Ctrcuntstances  justifying  acceptance 


Agency  Employaa- 


f^on-acceptance   would   have 
emlMnassment  to  donor. 


caused 


Non-Acceptance  would  have  caused 
emtMrrassment  to  donor. 


AGENCY:  AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  REPORT  OF  TANGIBLE  GfFTS 


AgwKy  Employa*.. 


S  use  7342  (1M4). 


5  use  7342  (f)(4). 


( 4  person  accepting 
he  U.&  Government 


(sift,  date  of  acceptance  on  betialf  of 

ttie  U.S.  Government  estimated  value, 

and  current  disposition  or  k>cation 


R   Ray  Randlett  Assistant  Administra- 
tor, Legislative  Affairs. 


Name  and  title  of 
on  behalf  of  tN 


[ierson  accepting  gift 
U.S.  Government 


Richard  J.  Kerr,  peputy  Director,  Cen- 
tral Intelligence. 


Richard  J.  Kerr,  deputy  Director,  Cen- 
tral InteltigerKe. 


JMI 


Twentieth  Century  Impressions  of 
Ceylon.  Reed— August  27.  1991. 
Approx.  Vakje— 19,000  rupees  or 
U.S.  Dotars  S47S.00.  Approve  for 
offictal  use.  Displayed  in  OepI  of 
SUte,  Rm  2895. 


Identity  of  foreign  donor  and 
goverrwnerft 


Ven.  Galtioda  Gnanlssara  Tharo  the 
Chief  Priest  of  tt>e  Gangarama 
Temple,  Colombo  Sri  Lanka. 


Circumstances  justifying  acceptance 


Agency  EmployM.. 


Non-acceptance  would  have  caused 
embarrassment  to  donor  &  U.S. 
Government 


Agency  Employaa.. 


AGENCY:  Central  Intelligence  Agency  Report  of  Tangible  Gifts 


Gift,  data  of  acceptance  on  behalf  of 

the  U  S  Government  estimated  vakie, 
and  currant  diapoaition  or  kx^ation 


William  H.  Webster.  Director.  Central 
Intelligence. 


Tunisian  hand  woven  rug  6.3  x  5.9. 
Horizontal  fieM  woven  with  stylized 
rosettes,  leaves,  and  animals  and 
bhje-to-r&>to-ivory  ground,  and  pal- 
mette  guard  border  on  ivory  grourtd. 
Recd-October  28.  1991.  Est 
value— $250.00.  To  be  retained  for 
offictal  display. 

Cultured  pead  and  diamorxl  pendent 
necklace.  The  14  karat  yellow  goW 
scroll  contemporary  mour>t  with 
chain  attached.  arKi  set  with  a  cul- 
tured pearl  measunng  approximately 
9V3mm.  and  four  meiee  faceted  dia- 
monds. Reed — November  20,  1991. 
Est  value— $250.00.  To  be  retamad 
for  Offictal  display. 

Herend  tea  set  numbered  G13/MHQ. 
Consisting  of  coffee  pot  covered 
sugar,  creamer,  six  cups,  six  sau- 
cers. In  a  fitted  case.  Reed  March 
7,  1991.  Est.  value— $3S0.0a  To  be 
retained  lor  official  display. 


Identity  of  foreign  donor  and 
government 


5  use  7342  (f)(4). 


5  use  7342  (f)(4) 


5  use  7342  (f)(4)., 


Circumstances  justifying  acceptance 


Non-acceptance  would  have  caused 
embarrassment  to  donor  ar>d  U.S 
Government 


Non-acceptance  woukj  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Saudta  Arabian  silver  Incense  burner.    5  VSC  7342  ((M4). 

Maker    Fitaihi.    With    600-standard 
mmk.    Pedestal-form    with    applied 
floral  decoration  alternating  with  erv 
graved  pakn  iraea.  croaaed  aworda 
and  Arabic  Inacriplton.  H:  12  Inches. 
Wt  41  oz.  In  graan  velvet  carrying 
case.  Reed— March  10.  1991.  Est 
vahje— $750.00.  To  be  retained  lor 
official  display. 
Kontn  ya«ow  goM  flgura  of  a  tortoiaa. 
Stamped  99%.  L  3W  Weight  ap- 
proximately   1    oz.   Reed— Apm    1. 
1991.  Eat  Vakia-$350.00.  To  be 
retained  for  offk:ial  diaplay. 
Ruby  and  diamond  dinner  ring.  The  18 
karat  ye«ow  goW  mount  set  wlttvan 
oval  faceted  cuahlon  cut  ojby,  meas- 
uring approximately  5.8   x   4.6  x 
1.8.    Estimatad   carat  weight    1.20 
carats,  A  surrounded  by  two  tiers  o< 
melee    round    faceted    diamonda. 
Racd-(4ovember    20.    1968.    Est 
vahje— $350.00.  To  be  retained  for 
official  display. 
Rolex  Oyster  Perpetual  Oata-Adjuata- 
ble  gentlenMn's  wiiatwatch  w/stain- 
less  steel  case  and  band.  Reed- 
December  15.   1991.  Eat  walua- 
$500.00.  To  be  retained  tor  olfldal 
display. 
TunWan  hand  woven  n»g  7.2  x  4.8. 

Red  ground  wWh  floral  medallion  and 

roae  lattice  spandrels,  and  paknatte 

and  trallising  vine  guard  border,  on 

Hght   bkie   ground.   Recd-Octobar 

30.    1991.   Est  value    $260.00.  To 

be  retained  for  otfldal  dtaplay. 
Sako  Dehne  Grade  M  308  Wine.  Cal. 

rifle.  Serial  number  36347.  Having  a 

23V%  Inch  round  bkja  steel  barrel 

wllh  a  flva-sholHTiagazine.  mounted 

on  a  French  checkered  European 

walnut    stock    with    Monte    Carto 

cheekpieca,  with  rosewood  grip  cap 

and  forand  tip,  and  semi-beavertail 

forend;  together  virtth  a  plaaUc  cany- 

Ing     case.      Recb-Approidmataly 

August  1986.  Est  Vakj»-S600.00. 

To  be  retained  for  offldal  diaplay. 


Circumstances  justifying  accaptanoa 


Non-acceptance  wouU  have  caused 
ambarraaament  to  donor  and  U.S. 
(aovamment 


Non-acceptance  woukJ  have  cauaed 
ambwraaamanl  to  donor  and  U.S. 
Qovernment 


r4on-acceptance  »«)uW  have  cauaed 
embarrassment  to  donor  and  U.S. 
Goverrtment 


6  use  7342  (f)(4). 


5U8C7342(fK4). 


S  use  7342  (f)(4). 


Nortacceplanca  wouW  have  cauaed 
embarraaantant  to  donor  and  U.S. 

QOVSfTVTWnl. 


Non-acceptance  wouW  have  cauaed 
entowraaament  to  donor  and  U.S. 
Government 


Noivacceptance  wouW  hawa  cauaed 
ambarraaament  to  donor  and  U.S. 
Government 


AGENCY:  DEFENSE  Mapping  Agency 

Report  of  Tangibto  Gifts 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Govemmant 


William  K.  James,  Olrador..- 


Norvacceptance  woukj  have  caused 
embarrassment  to  donor  and  U.S. 
(jovemment 


Gift  dato  of  acceptance  on  behalf  of 

the  U.S.  Govemrrtent  estimated  vahie. 

and  currant  dlapoaHion  or  tocation 


20  raproductlona  of  hiatodc  mapa  of 
Spaniah  apeaking  oounlriaa.  Reed— 
20  June  1891.  Eat  Value-$300.00. 
WM  be  uaad  for  dtoplay  purpoaea  m 
Headquarters  buHdtog. 


of  foraigndonor  and 
govarrwhant 


Mr.  Anionto  Ftoa  Baaaols.  Technical 
General  Secretary.  MMatry  of  Da- 


Circumstances  justifying  accepunee 


Non-accaptanoa  i««uld 
ambaraaament  to  donor  and  U.S. 

QOVOfTVMnl. 
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AGENCY:  UNITED  STATES  Department  of  AomcuLTURE 

Report  o(  Travet  or  Expertses  of  Travel 


Name  and  mie  of  person  accepting 

trave*  or  travet  e|(penses  consistent 

with  ttw  ntwiMts  o(  Itw  U.& 


»intwbttso(« 
Government 


Edwrard  Madigan. '  Secretary.  U.S.  De- 
partment of  Agrtxilture. 


Name  and  title  of 
00  behalf  of  tn< 


Bnef  description  and  estimated  value 

of  travel  or  travel  expenses  accepted 

as  consistent  wrtti  ttie  interests  of  ttie 

U.S.  Govemmant  ar«d  occumng 

outside  ttie  United  States 


Etctied  sterling  silver  and  gilt  gravy 
boat  and  ladle.  Tbe  gravy  boat  in 
form  of  stylized  bird.  The  bowl  raised 
on  animal  legs  and  feet  approxi- 
mately 7".  The  ladie,  with  etched 
handle  and  gilt  bowl,  made  by  Tane 
Brothers.  Reed:  September  10.  1991 
EsL  value:  $1,200  On  display  in 
Secretary's  office. 


Identity  of  foreign  donor  and 
goverrwnent 


Carlos  Hank  Gonzalez.  Secretary  of 

Agriculture,  Mexico. 


Circumstances  justifying  acceptance 


Non-acceptance  would  have  caused 
emtjarrassment  to  donor  and  U.S. 
Government 


AGEf^CY:  Department  of  the  Air  Force 

Report  of  Tangible  Gifts 


>erson  accepting  gift 
U.S.  Government 


Lieutenant  General  Joseph  W.  Ashy. 
Comrrarvler,  Aid  Training  Commarid. 
RartkOtpt)  AFB.  texas. 


Colonel  Davkj  A. 
27  Combat 
AFB,  New 


I  lenson.  Commander. 
Sue  port  Group,  Cannon 
MexKO. 


Ms.  Elizabeth  J 
Secretary  of 
bonal  Affairs. 


I^eefer.  Deputy  Ur>der 
th^  Ar  Force/ Intema- 


Qeneral  MerriH  A 
Staff.  United 


States 


McPeak.  Chief  of 
Air  Force. 


General  MerriH 
Stall.  United 


Stales 


McPeaK.  Chief  of 
Air  Force. 


Generd  Memit  \   McPeak.  Chief  of 
Staff,  United  St^es  Air  Force. 


U  Colonel  Steoh€^  M  Peterson.  Com- 
mar>der,  1704  |  Photo  Reconnais- 
sance Squadrori  Beale  AFB.  Califor- 


Gift  date  of  acceotarKe  on  behalf  of 

ttie  U.S.  Government,  estimated  value. 

and  curent  disposition  or  kx:ation 


nia. 


Wiliam 


Major  Qerieral 
mander,  13  A» 
Force  Base.  Gu^m. 


A.  Studer,  Com- 
Force,  Andersen  Air 


JMI 


Swiss-made  Robert  Wen  wrist«ratch. 
Reed— November  1.  1991.  Est 
Value— $350.  On  offia^  '^'"'^ 
within  Headquarters  Air  Training 
Command. 

Mounted  silver  dagger  and  sheath,  en- 
closed in  a  wooden  box  with  a  glass 
door  for  access.  Reed — March  31, 
1991.  Est.  Vakje— $200  to  $300.  On 
official  display  at  the  Headquarters 
Building,  27  Combat  Support  Group. 

Rug,  Cotton  Rabat  hand  woven,  6'  x 
9'  with  a  floral  medallion  and  a  floral 
border.  Reed — December  23.  1991. 
Est.  Value— $400.  On  official  display 
within  the  office  o<  Deputy  Under 
Secretary  of  the  Air  Force  Interna- 
tional Affairs. 

A  signed  and  numt)ered  print  done  by 
Ecuadorian  artist  E.  Kingman,  Print 
#17  of  100  and  signature  of  the 
artist  is  an  original.  Reed— June  6, 
1991.  Est  Value— $500.  On  official 
display  at  the  Office  of  the  Chief  of 
Staff.  USAF.  Room  4E925.  Penta- 
gon, Washington.  DC. 

Lalique  Crystal  Broceliande  Vase;  ap- 
proximately 14  inches  high.  Reed— 
July  25.  1991.  Est  Value— $845.  On 
official  display  at  the  Air  House,  ttw 
Official  residerx:e  of  ttie  Chief  of 
Staff. 

Baccarat  Crystal  Decanter,  with  Frer)ch 
Air  Force  Seal  on  side.  Reed — July 
25,  1991.  Est  Value— $405.  On  offi- 
cial display  at  ttie  Air  House,  the 
official  resKlence  of  the  Chief  of 
Staff. 

Mounted  silver  dagger  and  sheath,  erv 
closed  m  a  wooden  tx>x  with  a  glass 
door  (or  access.  Reed — March  11, 
1991  Est  Value— $200  to  $300.  On 
offictal  display  at  1704  PtK>to  Recorv 
naissanee  Squadron. 
I  Silver  tea  set  conatsting  of  tray,  sugar 
bowl,  tongs,  and  creamer.  Reed — 
October  29,  1991.  Est  Vakje— $300. 
On  official  display  iMithin  Headquar- 
ters 13  Air  Force,  Andersen  Air 
Force,  Base  Guam. 


Identity  of  foreign  dor>or  I 
government 


Air  Vice  Marshall  TaNb. 
of  Air  Force  of  Oman. 


Chief  of  Staff 


Brigadier  General  Abdul  Rahman  Al- 
Fafiad  Al-Faisal,  Commander  of  King 
Fahad  Royal  Air  Base,  Saudi  Arabia. 


Amtiassador  Jaidi,  Counsel  General  to 
the  Kingdom  of  Morocco. 


Brigadier  Ger)eral  William  Birt(^  Com- 
mander, Ecuadorian  Air  Force. 


General  Jean  Fleury,  Chief  of  Staff, 
French  Air  Force. 


General  Jean  Fleury,  Chief  of  Staff. 
French  Air  Force. 


Brigadier  General  Abdul  Rahman  Al- 
Fahad  Al-Faisal.  Commander  of  King 
Fahad  Royal  Air  Base,  Saudi  Arabia. 


Air  Chief  Marshall  Kaset  RochananH, 
Commander-irvChief,  Government  of 
Thailand. 


Circumstances  justifying  acceptance 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  woufcl  have  caused 
embarrassment  to  dorxx  arid  U.S. 
Government 


Norvacceptance  would  have  caused 
emtjarrassment  to  dorxx  artd  U.S. 
Government 


Non-acceptance  woukj  have  caused 
emt)arrassment  to  donor  and  U.S. 
Goverrvnent 


Norvacceptance  woukJ   have  caused 
emt>arrassment  to  donor  artd  U.S. 

Government 


Norvacceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 

Government 
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AGENCY:  Department  of  the  Air  Force— Continued 

Report  of  Tangible  Gifta 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


Major  General  William  A.  Studer,  Com- 
mander. 13  Air  Force,  Andersen  Air 
Force  Base,  Guam. 


Gift  date  of  acceptance  on  behalf  of 

the  U.S.  Government  estimated  value, 

and  current  deposition  or  location 


Silver  fruit  bowl.  Reed— October  29. 
1991.  Est.  Value— $225.  On  official 
display  within  Headquarters  13  Air 
Force,  Andersen  Aw  Force  Base, 
Guam. 


Identily  of  foreign  donor  and 
goverrMnent 


Air  Chief  Marshall  Kaset  Rochananil, 
Commander-inOiief,  Government  of 
Thailand. 


Circunwtarwes  justifying  acceptance 


Norvacceptance  would  have  caused 
emban^assment  to  donor  arn)  U.S. 
Government 


AGENCY— Department  of  Defense 

[Report  of  Tangible  GifUl 


Name  and  title  of  person  accepting  gift 
on  behaH  of  the  U.S.  Government 


Gift  date  of  acceotance  on  behalf  of 

the  U.S.  Government,  estimated  value, 

and  current  disposition  or  location 


Lt  Gen.  Teddy  G.  Allen,  USA,  Director, 
Defense  Security  Assistance  Agency. 


U.  Gen.  Teddy  G.  Allen,  USA,  Director, 
Defense  Security  Assistance 
Agency,  and  Mrs.  Allen. 


Lt.  Gen.  Teddy  G.  Allen,  USA,  Director, 
Defense  Security  Assistance 
Agency,  and  Mrs.  Allen. 

Lt  Gen.  Teddy  G.  Allen,  USA,  Director, 
Deiense  Security  Assistance  Agertcy. 


OonaW  J.  Atwood,  Deputy  Secretary  of 
Deiense. 


DonaW  J.  Atwood,  Deputy  Seaetary  ol 
Defense. 


DonakI  J.  Atwood,  Deputy  Secretary  of 
Deiense. 


DonaW  J.  Atwood,  Deputy  Secretary  of 
Defense. 


Identity  of  foreign  donor  and 
government 


Mrs.  DonaW  J.  Atwood,  wife  ol  Oaputy 
Secretary  of  Defense. 


LTC  Mark  L  Brophy,  USMC.  ISA 
Country  Director  for  the  Persian  Gulf 
States. 


Dick  Cheney,   Secretary  of  Delensa 
and  Mrs.  Cheney. 


18K  gold  cuff  links  and  tie  tack  set, 
with  pearls:  Reed:  May  6,  1991.  Est 
value:  $750.  Delivered  to  GSA  Dec. 
11,  1991. 
Large  blue  vase,  approx.  15'  x  7V4" 
diameter,  with  wooden  stand;  and 
embroidered  tablecloth  and  napkins 
(5)  set   Reed:   May   7,    1991.   Est 
value:  $275.  Stored  In  vault  pending 
dispositk)n. 
Celadon  tea  service  set  for  two  (2); 
and    14K   goW   amethyst   pendant 
Reed:  May  7, 1991.  Est  vakie:  $315. 
Delivered  to  GSA  Dee.  11,  1991. 
Two  (2)  silver  chal«es,  replicas  of  the 
"Byzantine  chalice  of  the  14th  Cerv 
tury,  from  the  epoch  of  Koostantinos 
Paleotogos,"  approx.  6V4'  tall  x  3y4' 
diameter  Reed:  June  3,  1991.  Est 
value:  $350.  Reported  to  GSA  July 
16,  1991;  per>ding  transfer  to  GSA. 
Six  (6)  brandy  glasses,  and  small  brass 
tank:    Reed:    July    14,    1991.    Est. 
value:   $247.   Approved   lor   official 
display. 
Tank    T54    model    and    tank-shaped 
whiskey  dispenser   Reed:   July   18, 
1991.  Est.  value:  $245.  Approved  for 
official  display. 
Men's  Chopard  watch,  gold  and  stain- 
less   steel    with    small    diamonds 
around  the  dial,  date  window,  with 
matching   cuff   links,   in   red   case: 
Reed:  Oct   15,   1991.   Est  vakje: 
$4,650.  Reported  to  GSA  Dec.  9. 
1991;  pending  transfer  to  GSA. 
Chopard   "Luna   D'Oro"   table   ckxik, 
round  gold  and  brass  case,  with 
three   (3)  inner  dials  showing  the 
month,  day  and  dale,  red  emt)lem  at 
top  of  dial,  Quartt.  approx.  5 '/4'  di- 
ameter, in  navy  blue  case:   Reed: 
Oct.  15,  1991.  Est  value:  $295.  Re- 
ported to  GSA  Dec.  9,  1991;  pur- 
chased from  GSA  Feb.  14, 1991. 
Ladies'  Chopard  watch,  gokj  and  stain- 
less   steel    with    small    diamonds 
around  the  dial,  m  red  case:  Reed: 
Oct.   15,   1991.  Est.  value:  $2,795. 
Reported  to  GSA  Dee.   13,   1991; 
peridir>g  transfer  to  GSA. 
Men's  Baume  and  Mercier  watch,  gold 
and   stainless   steel,   in   gray   box: 
Reed:   Oct.    11,    1991.    Est   value: 
$500.  Stored  in  vault  pending  trans- 
fer to  GSA. 
Silver   coffee/tea   sen/er;    and   book: 
"Macedonia,"  4000  years  of  Greek 
History  and  Civilization:  Reed:  Apr. 
22,  1991,  Est.  value:  $300  Stored  in 
I     vault  pending  transler  to  GSA. 


Drcumstanees  justilying  acceptance 


Yukihiko  Ikeda,  Minister  of  State  for 
Deiense,  Japan. 


General  and  Mrs.  Chen  Hsing-Ung, 
Chief  of  the  General  Staff,  Ministry 
of  National  Defense,  Republic  of 
Chma. 


Park  Woong.  Second  Assistant  Minis- 
ter. Ministry  ol  National  Deiense,  Re- 
public Of  Korea. 

Lt.  Gen  Athanasios  Stathias.  Chief  of 
the  Hellenic  Air  Force,  Greece. 


Polish   Minister  of   Industry   ZawislaK, 
Republk:  of  Poland. 


Jan   Segla,   General   Director,   Martin 
Plant  Czechostovakia. 


The  Amir  ol  the  State  ol  Bahrain.. 


The  Amir  of  the  State  of  Bahrain. 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  US 
Government. 

Non-acceptance  would  have  caused 
embarrassrrwnt  to  donor  and  US 
Government 


Non-acceptance  wouW  have  caused 
embarrassment  to  donor  and  US 
Government 

Non-acceptance  would  have  caused 
embarrassment  to  donor  and  US 
Government 


Non-acceptance  would  have  caused 
emt)arrassment  to  donor  and  US. 
Government 

Non-acceptance  wouW  have  caused 
embarrassment  to  dor>or  and  U.S. 
Government 

Non-acceptance  would  have  caused 
embarrassment  to  donor  and  US. 
Government 


Non-acceptance  wouM  have  caused 
embarrassment  to  donor  and  U.S. 
Government. 


The  Amir  of  the  Slate  of  Bahrain. 


Shaikh  Khalifa  bin  Ahmad  al-KhaWa, 
Miniater  ol  Deiense,  State  o  Bahrain. 


loannia  Varvitsiotis,  Minister  of  National 
Defense.  Greece,  and  Mrs.  Varvitsio- 

U. 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  U  S 
Government. 


Non-acceplance  would  have  caused 
embarrassment  to  donor  and  US. 
Goverrvnent 


Non-acceptance  would  have  caused 
embarrassment  to  donor  and  US. 
Government. 
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Name  and  titl«  ol 
on  behalf  of 


tne 


>eney,   wife  of  the 


Mrs.   Lynne  V. 
Secretary  of  Offense 


Dick   Cheney,   ^Bcretary   of   Defense 
and  Mrs.  Cheney. 


Dick  Cheney.  Se<  retary  of  Defense.. 


Dick   Cheney,   Secretary  of   Defense 
and  Mrs.  Cherv  y. 


Mrs.   Lynne  V. 
Secretary  of  I 


>ieney,  wife  of  the 
Offense 


Mrs.    Lynoe   V 
Secretary  of 


JMI 
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AGENCY— Department  of  Defense— Continued 

[Repott  of  Tangibto  Gifts] 


AGENCY- Department  of  Defense— Continued 

[Report  of  TangMOmil 


person  acceotkfg  gift 
U.S.  Government 


Mrs.   Lynne  V.   Cheney,  wife  of  the 
Secretary  of  Offense. 


Ms.  Liz  Cheney,  daughter  of  tfie  Secre- 
tary of  Defense 


Ms.    Mary   Chen^,   daughter  of   the 
Secretary  of  D4fense. 


Dick  Cheney,  Sec  retary  of  Defense 


Dick  Cheney,  Sec  retary  of  Defense.. 


Dick  Chef)ey,  Sec  retary  of  Defense.. 


Dick  Cheney.  Se<  retary  of  Defense.. 


>ier)ey,   wife  of  ttie 
Difensa 


Dick  Cheney.  i>e<  retary  of  Defense.. 


Dick  Cheney,  Se<  retary  of  Defense,. 


Gift  date  of  acceotance  on  behalf  of 

the  US  Government,  estimated  value, 

and  current  disposition  or  location 


18K  gold  pin/perxlant.  with  nine  (9) 
pearls,  in  stiape  of  grapes:  Reed: 
Apr.  30.  1991.  Est  value:  $500.  De- 
livered to  GSA  Dec.  11.  1991. 

Small  btack  iron  pot  with  three  (3)  legs, 
approx.  eVt"  tall:  and  double  strand 
of  coral  beads,  approx.  18"  k>ng.  In 
bkje  veiour  case:  Reed:  May  7. 
1991.  Est  value:  $315.  Reported  to 
GSA  Sept  16.  1991:  pending  trans- 
fer to  GSA. 

Silver  dagger  with  silver  and  red  velvet 
case:  and  silver-plated  tea/coffee 
server  set  with  tray  and  incense 
burner  Reed:  May  7.  1991.  Est 
value:  $550.  Approved  for  official 
display. 

DcMjble  strand  of  pearls  with  gold 
dasp:  Men's  18K  gokj  Rolex  watch. 
Oyster  Perpetual.  President  model, 
in  brown  leattier  case,  with  leattier- 
covered  memo  pad:  and  22  K  gold 
dagger  with  gold  case:  Reed:  May  8, 
1991.  Est  value:  $15,600.  Pearts 
and  watch  were  delivered  to  GSA 
Dec.  11.  1991;  dagger  was  approved 
for  official  display. 

22K  gold  bracelet  with  alternate  links 
of  cartouches  and  scarabs:  Reed: 
June  1.  1991  Est  value:  $500.  De- 
livered to  GSA  Dec.  11.  1991. 

18K  gold  link  bracelet  with  Egyptian 
symbols:  Reed:  June  2,  1991.  Est 
value:  $1200.  Stored  in  vault  pend- 
ing transfer  to  GSA. 

18K  gokJ  necklace  with  t>eetle  perxl- 
ant  Reed:  June  2,  1991.  Est  vakie: 
$250.  Stored  In  vault  perxling  trans- 
fer to  GSA. 

18K  goM  necklace  with  Cleopatra 
pendant  Reed:  June  2.  1991.  Est 
vakie:  $250.  Stored  in  vault  pertding 
transfer  to  GSA. 

18K  goM  cuff  links  and  key  chain  set 
with  cartouche  design:  Reed:  June  3. 
1991.  Est  value:  $500.  Stored  in 
vault  pending  transfer  to  GSA. 

Partial  shell  of  the  one  of  the  bombs 
used  in  Desert  storm,  painted  with 
Egyptian  symbols  and  signs:  Reed: 
June  3.  1991.  Est  value:  Indetermin- 
able. Stored  in  vault  pending  transfer 
to  GSA. 

Steel  sword  with  bone/steel  handle, 
gokf  tassel  and  strap,  in  burgundy 
case:  Reed:  June  12.  1991  Est 
value:  $300.  Approved  for  official 
display. 

Boftemtan  glass  vase  and  platter 
Reed:  June  12.  1991.  Est  vakje: 
$150.  Approved  for  official  display. 

Garnet  and  goM  necklace  and  earrings 
set  Reed:  June  12.  1991.  Est  vakie: 
$80.  Stored  in  vault  pending  trartsfer 
to  GSA 

Antique  musket  in  long  wooden  case: 
Reed:  June  13.  1991.  Est  vakje: 
$560.  Stored  in  vault  pending  trans- 
fer to  GSA 

Tan  leather  attache  ease,  embossed 
cowhide:  Reed:  June  27.  1991.  Est 
vakje:  $395.  Delivered  to  GSA  De- 
cember 11.  1991. 


Iderrtity  of  foreign  dor>or  and 
government 


YukihJko  Ikedo.  Minister  of  State  for 
Defense,  Japan. 


General  Chen  Hsing-Ung.  Chief  of 
Genera)  Staff.  Republic  of  China, 
and  Mrs.  Chen  Hsing-Lir>g. 


Khalifa  bin  Hamad  Al  Than*.  Amir  of 
the  State  of  Qatar. 


Isa  bin  Salman  Al  Khalifa,  the  Amir  of 
the  State  of  Bahraia 


Arab  Republic  of  Egypt.. 


Mrs.  Wagkla  Tantawi.  wife  of  Minister 
of  Defense.  Arab  Reput>lic  of  Egypt 


Mrs.  Wagida  Tantawi.  wife  of  Minister 
of  Defense.  Arab  Reput>lie  of  Egypt 


Mrs.  Wagida  Tarttawi.  wife  of  Minister 
of  Defense,  Arab  Republic  of  Egypt 


General   Mohamed   Hussein  Tantawi. 

Minister  of  Defense.  Arab  Republic 
of  Egypt 

General  Mohamed  Hussein  Tantawi, 

Mirfister  of  Oefertse,  Arab  Republic 
of  Egypt 


Lubos  Dobrovsky,  Minister  ol  Defense. 
Czechoslovakia  (CSFR). 


Lubos  Dobrovsky.  Minister  of  Defense. 
Czechostovakia  (CSFR). 

Mrs.  Dobrovsky.  wife  of  the  Minister  of 
Defense,  Czechoslovakia  (CSFR). 


Zine  El  Abidlne  Ben  AH.  President  of 
the  RepubHc  of  Tunisia. 


Erman  Gonzales.  Minister  of  Defense. 
Argentina. 


Circumstances  justifying  acceptance 


N«TW  and  <M«  o(  parson  •ooopdng  gift 
on  behetl  of  the  U.S.  Government 


Ncxvacceptance  would  have  caused 
embarrassment  to  donor  and  U.S. 
Govemmerrt. 

Non-acceptance  would  have  caused 
embarrassment  to  doncK  and  US. 
Govemnient 


Ncxi-acceptance  would  ftave  caused 
embarrassn>ent  to  donor  and  U.S. 

Government 


Norvacceptance  wouM  f«ave  caused 
embarrassment  to  dorxx  and  U.S. 
Government 


Dick  Cheney,  Secretary  o<  Defenae.. 


Dick  Cheney.  Secretary  of  Defenae.. 


Norvacceptanee  would  have  caused 
embarrtissment  to  donor  ar>d  U.S. 
Government 

l^on-acceptanca  wouM  have  caused 
embarrassment  to  donor  arKi  U.S. 
Government 

Non-acceptance  would  have  caused 
embarrassment  to  dorxx  and  U.S. 
Government 

Non-acceptance  wouki  have  caused 
eint>arTassmer«t  to  donor  and  U.S. 
Government 

Non-acceptance  woM  have  caused 
emban-assment  to  dorxx  and  U.S. 
Government. 

Non-acceptance  would  have  caused 
emt>arrassment  to  donor  and  U.S. 
Government 


Non-acceptance  wouM  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  would  have  caused 

embarrassment  to  donor  arxt  U.S 

Government 
Non-acceptance  wouM  have  caused 

embarrassment  to  donor  and  U.S. 

GovemfTtent 

Non-acceptance  woUd  have  caused 
embarrassment  to  dofKX  and  U.S. 
Goverrwnent 

Non-acceptance  wouM  ftave  caused 
emban^assment  to  donor  and  US 
Government 


Mrs.  Lynne  V.  Cheney,  wife  of  the 
Secretary  of  Defense. 


Dick  Cheney.  Secretary  of  Defense 
and  Mra.  Cheney. 


Dick  Cheney,  Secretary  of  Defenae.. 


Om,  date  of  acceptance  on  behalf  of 

the  U.S.  Government,  eatlmated  vahje, 

and  current  dispoailion  or  tocaUon 


of  forel0n  donor  and 
Qoverrwnent 


C«1  W.  Fort,  Jr .  Acting  Assistant  Sec- 
retary of  Defense  (International  Se- 
curity Affairs). 

Admiral  Davkf  E.  Jeremiah,  USN,  Vk» 
Chairman,  Joint  Chiefs  of  Staff. 


Commander  James  Kudta.  USN,  Mllt- 
lary  Assistant  to  the  Assistant  Secre- 
tary of  Defense  (Public  Affairs). 


Rear  Admiral  T.  Joseph  Lopez,  USN, 
Senior  Military  Assistant  to  the  Sec- 
retary of  Oeferfse. 

Mrs.  Ahna  J.  Powe«,  wife  of  General 
Coin  L  Powell,  Chaimtan.  Joint 
Chief*  of  Staff. 


General    Colin    L    Powell    Chalnnan, 
Joint  Chiefs  of  Staff. 


General  Colin  L   Powell,   Chainnan. 
Joint  Chiefs  of  Staff. 


Glenn  A.  Rudd,  Deputy  Director,  De- 
fense Security  Assistance  Agency, 
and  Mrs.  Rudd. 


Wooden  table  wMh  eight  (8)  aUea,  cU- 
out  deeign  with  braae  May,  approx. 
36"  dtameter,  with  seperale  foWIng 
«w)oden  tlwid:  Reed  July  9,  1991. 
Est  value:  $300,  Approved  lor  ofH- 
del  dtaplay  in  office  of  Assistant 
Secretary  of  Defenae  (Spedel  Oper- 
ations/Low Intensity  Conflict),  room 
2E2S8.  Pentagoa 

Silver  and  gold  dagger  In  red  valour 
case;  Reed:  Oct  9,  1991.  Est  vahje: 
$250.  Approved  for  official  display. 

Mikimoto   evening   bag   of   goM   arid 
cream-colored  faljric,  with  goW  deep 
with  three  (3)  pearts  on  It,  and  goM- 
lone  chain:  Reed:  Nov.  22,   1991. 
Est  vakje:   $600.  Stored  in  vault 
pending  transfer  to  GSA. 
Pewter  bottle  set  with  shot  glasses 
and  tray;  sterling  silver  bowl;  and 
small  round  bronze  plaque;   Reed: 
Nov.  1991.  Est.  value:  $410.  Stored 
in  vault  pending  transfer  to  GSA. 
Muftt-cokxed  glassware  set,  with  eight- 
een (18)  glasses  of  six  (6)  eech  of 
shot  wine  and  cocktail  glasses;  and 
six  (6)  glass  coasters;  in  large  red 
case:   Reed:   Dec.   11,   1991.   Est 
value:  $350.  Stored  in  vault  pendtoig 
transfer  to  GSA. 
Men's  Baume  &  Mercier  watch,  gokl 
and  stainless  steel:  Reed:  Oct  10, 
1991.  Est  value;  $500.   Stored  in 
vault  pending  transfer  to  GSA. 
Sterling  silver  box,  with  engraving  on 
top  and  embossed  design,  wooden 
interior    with    three    compartments. 
mppnoL  11"  X  4":  Reed:  Sept  25. 
1991.  Est  value:  $350.  Approved  for 
official  display. 
Men's  Roamer  watch.  goW  and  stain- 
less steel,  Quartz,  with  Roman  nu- 
merals:   Reed:    May   9.    1991.    Est 
value:  $225.  Delivered  to  GSA  Dec. 
11,1991. 
18K  gokJ  cuff  links  and  tie  tack  set 
with  pearls:  Reed:  May  8.  1991.  Est 
value:  $295.  Delivered  to  GSA  Dec 
11,  1991. 
Sterling  aHver  framed  minor,  iMth  em- 
bossed design  and  chain  for  hang- 
ing, oval-shaped,  approx.  12"  kxig. 
In  black  vekjor  box:  Reed:  May  30, 
1991.  Est.  vakje:  $300  Delivered  to 
GSA  Dec  11,  1991. 
Painting.    "What    Doesn't    Change/Is 
The  Win  To  C»iange,"  by  noted  Aus- 
kalian  artist  Mr.  Tim  Stonier  Was 
accepted  on  behalf  of  the  Men  and 
Women  of  the  Anned  Forces,  Sept 
11.  1991,  Approved  for  official  dis- 
play in  the  Chainnan's  office. 
Model  of  a  Turtle  Ship  In  a  glass  case 
with  presentation  plaque,  approx.  r 
long,  case  is  approx.  il  "x9H"xr 
Reed:  Nov.  22,   1991.   Est  vakte: 
$250.  Stored  in  vault  pending  trans- 
fer to  GSA. 
Large  bkie  Oriental  vase,  with  wooden 
stand,  approx.  10"  taH;  and  table- 
doth  and  napkins  (12)  set  RecA 
May    7,    1991.    Est    value:    $345, 
Stored  in  vakie  pending  tranefer  to 
GSA. 


Mohammad  Nawaz  Sharif,  Prime  MMe- 
tar  ol  the  Mwnic  Repubic  of  PaU- 


aroOTatancea  MtWylng  acceptance 


Non-acceptwwe  wouU  have  cauaed 
embwrasament  to  donor  and  U.S. 
Government 


Mt4or  General  Khalfa  bin  Ahmed  Al- 
KhaWa,  Minieter  of  Defence  and 
Deputy  Commender-m-Chief,  Bahrain 
Defence  Force.  State  of  Bahrain. 

Mrs.  Yukihiko  Ikeda,  member  of  the 
House  of  (Representatives,  Tokyo. 
Japan. 


Eksabelh  Rehn.  Minieter  of  Defense. 
Repubic  of  Finland. 


Vadav  Havel,  Presklent  of  Czechosto- 
vakla(CSFR). 


Isa  Bin  Salman  Al  KheMa,  the  Amir  of 
the  State  of  Bahrain. 


Gen.  Tan  Sn  Dato'  Yaacob,  Acting 
CMef  of  Defence  Force,  Malaysia. 


Isa  Bin  Salman  Al  Khalifa,  the  Amir  of 
the  State  of  Bahrain. 


Y»*Wto  tkeda.  Minister  of  State  for 
Defense.  Japen. 


Turgut  Ozal,  Presklent  Republic  of 
Turkey,  with  the  complmenta  of  his 
wife,  Mrs.  Semra  Ozal. 


Non-acceptance  woM  have  caueed 
embarrassment  to  donor  and  U.S. 
Government 

Non-acceptance  woUd  have  caused 
emtwrasamerrt  to  ctortor  arid  U.S. 
Government 


Non-acceptance  woukJ  have  cauaed 
embwrassment  to  donor  and  U.S. 
Qcfvomnwnt. 


hkyvecceptance  wouW  have  caused 
embanassment  to  donor  and  U.S. 
Government 


Non-acceptance  woukJ  have  caused 
gcnbarrassment  to  donor  and  U.S. 
Goverrwnent 

Non-acceptance  wouW  heve  caueed 
embarrassment  to  donor  and  U.S. 
(Government 


Non-acceptance  wouW  have  caused 
ernbarrassment  to  donor  and  U.S. 
Government 

Nkjn-aeceptarK*  wouW  have  caused 
anibarTassment  to  donor  and  U.S. 
Government 

tton-acceptance  woukJ  have  caused 
embarrassment  to  donor  and  U.S. 
(jovarrvnervt 


Reer  Admiral  A.  M.  Canoiardlne.  Head 
Auatralan  Defence  Staff.  Embassy 
of  Australia,  on  behalf  of  General 
Qraiton.  Chief  of  the  Austraian  De- 
fence Force.  AuetraHa. 


Lee  Jong  Koo.  MMeler  of  National 
Defenae.  Repubic  of  Korea. 


General  Chen  Hsing-Ung,  Chief  of  the 
General  Staff,  Ministry  of  Natksnal 
Defenee,  RepublK  of  China,  and 
Mrs.  Chen  Hsmg-Ung. 


Norvacc8ptar>ce  woukJ  have  caused 
embarrassment  to  dor>or  and  U.S. 
Government 


Norv-acceptanee  woukl  have  caua«» 
embarrassment  to  donor  and  U.S. 

(aovemment 


Non-acceptance  wouW   have  caused 
embarrassment  to  donor  and  U.& 

Government 
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Name  and  titt«  o<  person  accepting  gift 
on  behalf  of  tfie  U.S.  Government 


General   Colin    I 
Joint  Chiefs  of 


PoweH,    Chairman. 
Staff. 


Mrs.  Akna  J  PdweN.  iwife  of  Ger<eral 
CoHn  L  Povifell.  Chavman,  Joint 
Ct^  of  Staff. 

General   Colin 
Joint  Chiefs  of 


Powell,   ChaJrmarv 
Staff. 


Frederick  C.  Smffi.  Acting  Deputy  Aa- 
aistartt  Secrettry  of  Defense  for 
Near  East  and  South  Asian  Affairs, 
and  Mrs.  Smrth 


Frederick  C.  Smi(h,  Acting  Deputy  As- 
sistant Secretary  of  Defense  for 
Near  East  and  South  Asian  Affair*. 

Pete  Williams,  ^sistant  Secretary  of 
Defense  for  Piifclic  Affairs. 


Paul  Wolfowitz.  Under  Secretary  oH  De- 
fertse  for  Poiicvi 


Paul  Wolfowitz.  U  nOer  Secretary  of  De- 
fense for  Policy 


GW.  dale  of  acceptance  on  befialf  of 

the  U.S.  Government  estimated  value, 

and  current  disposition  or  kx^ation 


Sterling  silver  dagger  in  large  red  case: 
Reed:  Oct  9,  1991.  Est  value:  $250. 
Delivered  to  GSA  Dec.  11.  1991. 

Gokj  bracelet  Mith  links  of  scarabs: 
Reed:  Oct  31,  1991.  Est  vakie: 
$300.  Delivered  to  GSA  Dec  11, 
1991. 

Statue  of  a  Samurai  Warrior  on  a 
horse,  heavy  metal  with  presentation 
plaque  on  metal  stand,  approx. 
13Vb"  tall,  9^"  tong:  Reed:  Nov.  18, 
1991  Est  value:  $400.  Approved  for 
Officiaj  display. 

Men's  Baume  &  Mercier  watch,  gokj 
and  stainless  steel:  and  single  strand 
pearl  necklace  with  graduated  pearis 
and  storting  silver  clasp:  Reed:  Oct 
11,  1991.  Est  value:  S1000.  Stored 
in  vault  pending  transfer  to  GSA. 

Men's  Baume  &  Mercier  watcli,  goM 
arxj  stainless  steel:  Reed:  Oct  18, 
1991.  Est  value:  $500.  Stored  m 
vault  pendtfig  transfer  to  GSA.. 

Small  silver  box,  engraved  with  Egyp- 
tian figures,  lined  with  t>lue  vekxir, 
approx.  7"x4 ':  Recd:  June  3,  1991. 
Est  vakje:  $225.  Reported  to  GSA 
July  15,  1991;  perxUng  transfer  to 
GSA 

SMver  model  of  a  Korean  turtle  boat  in 
a  glass  display  case:  Recd:  May  11, 
1991.  Est  vakje:  $262.  Stored  in 
vault  perxiing  transfer  to  GSA.. 

Men's  Baume  Mercier  watch,  goW, 
ami  stainless  steel:  Recd:  Oct  17, 
1991.  Est  value:  $550.  Stored  In 
vault  pending  transfer  to  GSA. 


Werrtity  of  foreign  dorxx  and 
government 


Ma^x  General  Khalifa  Bin  Ahmed  Al- 
Khakfa.  Minister  of  Defence  arxf 
Deputy  ComrfMinder-in-Chief,  Bahrain 
Deferx:e  Force,  State  of  Batvain. 

Mrs.  Tantawt,  wife  of  General  Mo- 
flamed  Hussein  Tantawi,  Minister  of 
Defense,  Arab  RepubNc  of  Egypt 

Admiral  Makoto  Sakuma,  Chairman, 
Joint  Staff  Council,  Japan. 


Sh^kh  Khalifa  bki  Ahmad  al-Khalifa. 
Minister  of  Defence,  and  Deputy 
Commander-irvChief,  Bahrain  De- 
fence Force,  State  of  Bahrain. 


Isa  bin  Saknan  al-Khafifa.  the  Amir  of 
the  State  of  Bahraia 


General  Mofiamed  Hussein  Tantawi, 
Minister  of  Defense,  Arab  Republk; 
of  Egypt 


Lee  Jong   Koo,  Minister  of  Natkyial 
Defense,  Reput>lic  of  Korea. 


Isa  bin  Salman  Al  Khakfa,  the  Amir  of 
the  State  of  Bahrain. 


Circumstaf>ces  justifying  acceptance 


Non-acceptance  woukf  have  caused 
emttarrassment  to  donor  and  U.S. 
Government 

Norvacceptance  wouM  have  caused 
embarrassment  to  donw  and  U.S. 
Government 

t>4on-acceptance  wouU  have  caused 
embarrassment  to  donor  and  U.S. 
Government 


Norvacceptance  would  fiav^  caused 
emtMurassment  to  donor  and  U.S. 
Government 


Non-acceptance  moM  have  caused 
emt>arTassmerTt  to  donor  and  U.S. 
Government 

Non-acceptance  woukl  ftave  caused 
embarrassment  to  donor  and  U.S. 
Government 


Non-acceptance  woukf  have  caused 
embarrassment  to  donor  and  U.S. 
Government 

Nort-acceptance  wouM  have  caused 
emban-assment  to  dorxy  arvj  U.S. 
Government 


AGENCY:  Department  of  Health  and  Human  Services 

Report  of  TangMe  Gifts 


Name  and  title  of  person  accepting  gift 
on  behalf  of  the  U.S.  Government 


Mrs.  Louis  W. 
Secretary  of 
Servk:es. 


liullivan.  wife  of  tfw 
Health    and    Human 


Name  and  title 
on  behalf  of 


of  person 


thi 


Leah  G.  Levy,  Ofl  ce  of  the  Secretary.. 


JMI 


Gift  date  of  acceptance  on  befialf  of 

tt>e  U.S.  Government  estmated  value, 

and  current  disposition  or  kxatxxi 


GoU  necklace  and  bracelet  Recd— 
January  7,  1991.  Est  value— $2,000. 
Returned  to  dorxx  through  Embassy 
of  Cote  d'lvoire,  Washington. 


kjentity  of  foreign  dorKX  and 
government 


Feb  Houphouet-Soigny,  Presklent  of 
ttieCote  d'lvoire. 


Circumstances  justifylr>g  acceptance 


Gift  delivered  folkmnng  meetmg  with 
the  President  Non-acceptance 
would  have  caused  embarrassmertt 
to  dorxx  and  U.S.  Government 


AGENCY  Department  of  Housing  and  Urban  Development 

Report  of  Tangible  Gifts 


accepting  gift 
U.S.  Government 


Gift  date  of  acceptance  on  behalf  of 

ttw  U.S.  Government  estimated  value, 

and  current  dispositkxi  or  kscation 


Two,  Indian  paintings  deputing  mettKi- 
k>gk:  events.  Recd:  September  25, 
1991.  Estb  Vakje:  $250.00.  Ap- 
proved lor  Officaal  use. 


Mentity  of  foreign  donor  and 
government 


Mr.  Murl  S.  Deora,  Member  of  Indian 
Parliament 


Circumstances  justifying  acceptance 


Norvacceptance  wouM  have  caused 
embarrassment  to  donor  and  U.S. 

Government. 
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AGENCY:  Department  of  Justice 

Report  of  TangUe  QHts 


Name  and  tMa  o«  person  •ccepMno  gM 
on  behaH  of  the  U.&  Government 


Wiitiam  P.  Barr,  Attorney  Qatwal 

William  P.  Barr.  Attorney  General 

William  B.  SesskxM,  Director.  Federal 
Bureau  of  InvesOgatiotL 

George  J.  Teowlligef.  IH.  Principal  As- 
sociate Deputy  Attorney  General. 

Richard  Thomburgh.  Former  Attorney 
General. 


out,  dale  of  acceptance  on  behalf  of 

the  U.S.  Government,  estimated  vahjs. 

and  current  dlspoaWon  or  tocation 


QoW    and    sNver    cuffHnks.    Reod— 

August  4,  1991.  Est  Vahie— $225. 

Pending  dispositMXi  to  GSA. 
MeMcan  print  Recd-August  4,  1991. 

Est  Vahje-$300.  Pending  daposi- 

tkjntoOSA. 
PMoi,   bolt   actioa   Recd— June   IS. 

1991.  Est  Value— $400.  Approved 

for  official  use. 
Me)dc«i  print  Heed-August  4,  19S1. 

Est  VaJu»-$30a  Pendbig  dtapoai- 

ttontoOSA. 
Gucd   briefcase.    Recd-Fetmaiy   S, 

1991.    Est    Vakj»-$835.    Pendhig 

disposition  to  GSA. 


Of  foreign  donor  and 
government 


Ignado    Morales,    Attorney    General. 


Iiy«ack)    Morales,    Attorney    General. 

Dr.  Romeu  Tuma,  Sr..  Director  General 
of  Federal  PoHce,  Brasilia,  Brazl 

lywcto    Morales.    Attorney    Generat 
Mexico. 

Hon.  vmoanzo  Scotti,  imerior  Minister, 
Rome,  Baly. 


Circumstances  justifying  acoeptanc* 


^4on■acceptanc«    wouW    have 

caused  embarrassment  to  donor  and 

U.S.  Government 
N(xvacceptance    wouW    have    have 

caused  embenvsament  to  donor  and 

U.S.  Goverrwnent 
Non«cceptance    woukJ    have    have 

caused  embarrassment  to  donor  and 

U.S  Government 
Non-acceptance    wouW    have    have 

caused  embarrassment  to  donor  snd 

U.S.  Govemmerrt. 
Ctvistmas  present  sent  after  atlerxt- 

ance  at  the  Dec.  1990  meeting. 


AGENCY:  Department  of  the  Navy 

Report  of  TangMe  Gifts 


Name  and  title  of  person  accepting 
gifts  on  behaM  of  the  U.S.  Government 


Gift  date  of  acceptance  on  behalf  of 

the  U.S.  Government  estimated  value, 

and  cunent  diapoeltton  or  tocation 


Colonel  Robert  R.  Blackmaa  Jr..  Exec- 
utive OffM»r,  U.&  Central  Corrwnand. 


Honorable  H.   Lawrence  Garrett  lit. 
Secretary  o4  the  Navy. 


General  Joaaph  P  How.  U8MC.  Com- 
mander In  Chief.  U.a  Central  Com- 


klentity  of  foreign  dona  and 
govarrMnertt 


Genarri  Joseph  P.  Hoar,  USMC.  Com- 
mwider  in  Chief.  U.&  Central  Corn- 


General  Joseph  P.  Hoar.  USMC.  Com- 
mandsr  m  Chief,  U.S.  CenlrsI  Com- 
mand. 

J.  Daniel  Howard,  Under  Secretary  of 
the  Navy. 


Captain  Frederick  E.  Ludwig.  It.  USNR, 
Officer  in  Chvge,  Host  Natton  De- 
tachment Salmaniya  Hospitat,  Bah- 
ralrv 

Captain  R.C.  Wil«amson.  USN,  Com- 
manding Officer,  USS  NIMITZ  (CVN 
68). 


Roiex  Oyster  Perpetual  Watch.  Recd- 
October  1.  1991.  Est  Vahje- 
$1,860.  Being  retained  at  Headquar- 
ters, U.S.  Central  Command. 
Oriental  Rug  6'4"x4'4'',  Recd-Oe- 
cember  1991.  Est  Vakje-$200. 
Being  he«  m  Office  of  the  Secretary 
of  the  Navy  pending  transfer  to  GSA 
for  dtapositkin. 

Rolex  Oyster  Perpetual  Watch.  Reod- 
Odober  1.  1991.  Est  Value— 
$9,995.  Being  retained  at  Headquar- 
ters, U.S.  Central  Conwnand. 

Ceremonial  Sword  with  Scabbard. 
Reod-September  26.  1991.  Est 
Vahje— $375.  Being  retained  at 
Headquarters.  U.S.  Central  Com- 
mand. 

Rolex  Oyster  Perpetual  Watch.  Recd- 
October  1,  1991.  Est  Valu»- 
$7,250.  Being  retained  si  Headquar- 
ters. U.S.  Central  Command. 

Steritoig  Silver  Bedwin  Teapot  Reed- 
May  7.  1990.  Est  Vaiue-$1,500. 
Being  held  m  Offtoe  of  the  General 
Counsel  pendbig  transfer  to  GSA  for 

dispositfon. 

Rolex  Oyster  Perpetual  Watch.  Recd- 
Apm  22,  1991.  Est  Vahia— $4,360. 
Being  held  in  Chief  of  Naval  Opar- 
aUona  (OP-09e33)  pendbtg  Iransler 
to  GSA  for  dhpoeition. 

AK-47  gun  In  brown  case.  Recd— April 
20.  1991.  Est  Valua-»750.  Being 
heW  In  Chief  of  Naval  Operations 
(OP-09B33)  pendtog  transfer  to  GSA 
for  dtapositkxt 


Isa  Bin  Salman  Al  Khalifa,  the  Amir  of 
Bahrain. 


General  Mohammed  H.  Tantawi,  Minis- 
ter of  Defense.  Republic  of  Egypt 


Isa  Bm  Salman  Al  KhaRta.  the  An*  of 
Bahrain. 


Brigadtar  General  Mohammed  Bin  Ab- 
dulah  Al-Attiya.  Deputy  Commander 
m  am,  Ouatari  Annad  Foroaa. 


Isa  Bin  Saknan  Al  KhaMa,  the  An*  of 
Bahrain. 


Orcumstancas  justifying  acceptance 


Hto  ll^naas  SayyW  Falesi,  MWelar  of 
Nalionit  Harllaga  and  CuNura,  Oman. 


Isa  Bin  S^man  Al  KhaWa.  the  An*  of 
Btfvam. 


Air  Vkja  Mwshall  Ian  D.  Mac  Fadywt 
Commander,  British  Forces  Middto 
East 


Norvacceptance  wouW  have  caused 
ambwrassment  to  donor  and  U.S 
Government 

Non-acceptance  woukJ  have  caueed 
embarraasment  to  donor  and  US. 
Government 


Norv4ocaplanoe  wouW  have  caueed 
embwraaament  to  donor  and  U.S. 

Qov#rTWT>9nt. 

Norvacceptance  wouW  have  caused 
embaffaisment  to  donor  and  U.S. 
Government 


Non-acceptance  would  have  caused 
embwrassment  to  donor  and  U.S. 
Government 

>toivacceptanoe  wouW  have  cauaod 
•mbwrassment  to  donor  snd  U.S. 
Government 


Norvaccaptanoa  wouW  have  causal 
wnbarraaameni  to  donor  and  U5. 

Government. 


Non-acceptance  wouU  have  caused 
ambwraasmeni  to  donor  and  U.a 
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AGENCY— Department  of  State 

(Rapoft  oi  Tangibla  Gittal 


Gift  data  of  accaptanca  on  behaM  o( 

the  U  &  QcwammaNt.  aalimalad  waiua. 

and  currant  jMcuifcn  a  location 


A.  Bakar  ML  Sacralafy  o<  Stale- 


James  A.  Baker  11 .  Saoataiy  oi  Stata. 


Jwnaa  A.  BMier «.  Secretaiy  at  State.. 


James  A.  Bakat  W.  Secralaty  oi  State.. 


James  A  Batter  i%  Secretary  of  State.. 


Jafnea  A.  BMar  M .  Sacratary  of  Slala.. 


James  A.  Baker  lli.  Secretary  at  Stata- 
I  A.  BitMr  4.  Sacranry  oi  SMIa.. 


JawMS  A.  BalMr  II  Secralary  of 


Jamea  A.  Bahar  ■.  Secraiaiy  oi 


James  A  Baiter  II  I,  Secretaiy  oi  State.. 


James  A.  BatMT  II.  Sacrataiyoi 


Jamaa  A  Baker  I L  Sacrelarf  oi  State.. 


James  A.  Baker  ll.  Secretary  of  State. 


James  A.  Baker  III.  Secretary  of  State. 


JMI 


(1)  Oanati  Royat  Ginger  Jar.  (2)  Bkia 
Leattwr  Picture  Frame.  Reed:  Fatiiu- 
ary  20.  i9dl.  Est.  value:  $465.  In 
Office  of  Protocol  pandi(«B  traraiat 
toGSA 

Piaget  four-lime  zone  watch.  Reed: 
March  10.  \9»v  Est  value:  $t.00a 
In  Office  of  Protoeot  pendm^  ttansiar 
toGSA. 

BooIl  The  Prophat  fin  wood  case^ 
Reed:  Apr«  8.  1991.  Est  value: 
$300  In  Office  of  Protocol  pending 
tTKWier  to  GSA. 

Rug  with  blue,  maroon.  yeMow.  and 
green  design.  Reed:  Apr*  8.  1991. 
Est  vakje:  $350  In  Office  of  Proto- 
col pending  transfer  to  GSA. 

(1)  Book:  Muzeul  National  de  Arte  al 
Romaniei:  (2)  rroaled  glasa  vaae 
with  green  ar>d  txown  leaves.  Reed: 
April  16.  1991.  Est  value:  $235.  tel 
Ot?io9  Of  Protocol  ponomQ  trsnslor 
to  GSA. 

Paintirig  by  Lwa  Alwarado  entitled 
"Granada  Cotonial".  Reed:  April  17. 
1991  Est.  value:  $300.  In  Office  of 
Proiocot  pendbiQ  transfer  to  GSA. 

Large  knife  in  matching  sheaih  wil^ 
leattier  strap  in  large  wooden  box. 
Reed:  April  24.  1991.  Est  value: 
t27S  In  Office  of  Pwlocot  pendinQ 
tranalar  to  GSA. 

Large  ornate  mirror.  Reed:  Jurte  5, 
1991.  Est  vakie:  $400.  In  Office  of 
Protocol  pending  transfer  to  GSA. 

(1)  Large  irainad  blacfc  A  wiiia  IMto- 
graph  of  "Haendel";  (2)  Sitwar  bOK 
with  wooden  insert  Reed:  Jurfe  18. 
1991  Est  value:  $725.  In  Office  of 
Protoeot  pending  kanalar  to  GSA. 

Siktar  statue  oi  Scanderbeg  sittirtg  on 
a  horaa:  mounted  on  wood  with 
plaque.  Reed:  June  21,  1991.  Est 
value  $225.  In  Office  of  Protocol 
pendNig  iranater  toGSA. 

Puchong  ware  vase  in  refined  atyte  of 
Koryo  Kingdom:  Birds/flowers  signed 
by  Prea.  Roh.  Reed:  July  2.  1991. 
EaL  value:  $275.  In  Office  oi  Pralo- 
cot  pending  tranatar  to  GSA. 

Large  ornate  wooden  screen  with 
inlays.  Reed:  July  1.  1991.  Est 
value:  $600.  In  Office  of  Protocol 
pendmg  kanafer  to  GSA. 

Sterling  sHver  Elizabett^n  ainw  dWi. 
Reed:  July  15.  1991  Est  value: 
$220.  In  Office  of  Protocol  pending 
transfer  to  GSA. 

(1)  Canon  Sura  Zoom  Camera;  (2) 
Framed  corBmemoratlve  MirTar  with 
applied  Malaysian  kite  Reed:  July 
23.  1991  Est  value:  $270.  In  Office 
of  Protocol  pending  transfer  to  GSA. 

Laquer  box  w/scene  of  St  Basil's  Ca- 
thedral. Reed:  July  31,  1991.  Est 
value:  $550.  Transferred  to  GSA. 

Silver  Dove  of  Peace  mounted  on 
marble  base.  Reed:  August  4,  1991. 
Est  value:  $275.  In  Office  of  Proto- 
col pending  transfer  to  GSA. 


Quean  Margraihe  U  &  Prlnc*  Henritt. 
Quasn  t  Pwtca.  Oowiwatk. 


King  Fahd.  King.  Saudi  Arabia 


lyaa  Hartwt.  Praaident  Lebanon - 


Sahabattin  Haiput.  Qowemor  Hakkari 
Province.  Turkey. 


Petre  Roman.  Prime  Minister.  Romania 


Viofeta  Cliamano.  ^eaiisent.  Nicaragua. 


Haaaan  Goulad  Aptiiton,  PnasidenL  0|- 


Anarood    JugnautK    Prime    Miraaaar, 
Mauritiua. 

Mr.  and  Mra.  HanaDiatfch  Qonschar. 

Foreign  Minster.  Federal  Republic  of 


Mr.  «  Mra.  Mutiema*  lamaii  KapDani, 
Foreign  Minister,  Afcania. 


Ro»«  Taa  Woo.  President  RepuWic  of 
Korea. 


Motianwn  Nawaz  Sharif,  Prima  Miniater, 
PakiatBrv 


JotM   Maior.   Phma   Miniater.   LMad 
Kingdom. 


AbduMM  Bm  Haii  Attmad  Badawi,  For- 
eign MMatar.  Mstayia 


Mikhail  G<xbachev.  President.  USSR  _ 

Zine  El  Al>idine  Ben  Ali,  PreskJent  Tu- 
nisia 


lualtfylng  arrairtanra 


Norvacceptance  wouU  have  caused 
embarrassment  to  donor  &  U.S. 
Giovemment 


Norvacceptance  would  have  caused 
anilMnaasment  to  donor  ft  U.S. 
Govemmerrt 

NorvaccaptMtce  wouM  have  caused 
embarraaament  to  donor  ft  U.S. 
Government 

Non-acceptartce  woutd  have  caiyart 
embarrassment  to  dorxx  ft  U.S. 
Govemmertt 

l4on-acceptanee  wouW  have  caused 
embarrassment  to  donor  ft  U.S. 
Goverrwnent 


Non- acceptance  woutd  have  caused 
emtjarrassment  to  dorxx  ft  U.S. 
Government 

Nor»«ccaptart£8  woutd  have  cauaed 
embanvssment  to  donor  ft  US 
Qoverrwnerrt 


Non-acceptance  woukl   have   caused 

embarrassment    to    donor    ft    U.S. 

Government 
Norvacceptance  wouM  hawe  cauaad 

embarraaament    to    donor    ft    US 

GoverrKnent 


Norvacceptance  woukl  have  cauaed 
embarrassment  to  donor  ft  U.S 
Government 


Nofvaccaptance  wouM  have  cauaad 
embarrassment  to  donor  ft  U.S. 
Government  1 


Norvacceptance  would  have  caused 
emtMurassment  to  donor  ft  U.S. 
Government 

Norvaccaplanoe  wouto  have  caused 
embafranmant    to    doitor    ft    U.S. 

Government 

Norvacceplanca  would  have  caused 
ambarraaamerM    to    doror    ft    U.S. 

Government 


Norvacceptance  woukl  have  caused 

embarrassment    to    donor    ft    U.S 

Government 
Non-acceptance   would   have   caused 

emtianassment    to    donor    ft    U.S. 

Oovemmer>t 


AGENCY— DEPARTMENT  OF  STATE— Continued 

[Report  of  Tangible  Giftel 


Name  and  title  of  person  accepting  gift 
on  behaH  of  the  U.S.  Government 


James  A.  Baker  III.  Secretary  of  State. 


Gift  date  of  acceptance  on  behalf  of 

the  U.S.  Govemmerrt,  estimated  vakje, 

and  current  disposition  or  kxation 


Identity  of  foreign  donor  and 
governmerit 


James  A.  Baker  III,  Secretary  of  State.. 


James  A.  Baker  III.  Seaetary  of  Stale. 


James  A.  Baker  III,  Secretary  of  State. 


James  A.  Baker  III,  Secretary  of  State. 


Mrs.  James  A.  Baker  III.  wHe  of  Secre- 
tary of  Stale. 


Mrs.  James  A.  Baker  III.  wife  of  Secre- 
tary of  State. 


Mrs.  James  A.  Baker  III,  wife  of  Seae- 
tary of  State. 

Mrs.  James  A.  Baker  III,  wife  of  Secre- 
tary ol  State. 


Mrs.  James  A.  Baker  III,  wife  of  Secre- 
tary of  State. 


Mrs.  James  A  Baker  III.  wife  of  Secre- 
tary of  State. 


Mrs.  James  A.  Baker  111.  wife  of  Secre- 
tary ol  State. 


Mrs.  James  A.  Baker  III.  wife  of  Secre- 
tary of  State. 

Mrs.  James  A.  Baker  III.  wife  of  Secre- 
tary of  State. 


(1)  Large  piece  of  Amt>er  nwunted  on 
piece  of  wood.  In  Office  of  Protocol 
pending  transfer  to  GSA.  Est.  value: 
$400.. 

(2)  Lithuanian  Flag.  Retained.  Est 
value:  $40.  Reed:  September  14, 
1991. 

Traditional  Kazakh  robe  of  blue  velvet 
with  goW  embroidery  matching  velvet 
hat  trimmed  with  fur.  Reed:  Septenv 
ber  15.  1991.  Est  vahje:  $300.  In 
Office  of  Protocol  pending  uansfer 
toGSA. 

(1)  Crane  Ena  Graphite  Driver.  In 
Office  of  Protocol  pending  transfer 
to  GSA.  Est  value:  $350. 

(2)  Int-Est  Graphite  Iron.  Retained.  Est 
vahie:  $165.  Reed:  November  12, 
1991. 

Gold   ft    Amethyst    cufflinks   and   tie 
dasp.   Reed:   November   13.   1991. 
Est.  value:  $250  In  Offk»  of  Proto- 
col perxjing  transfer  to  GSA. 
Large  oil  painting.  Reed:  December  1 5. 
1991.  Est.  value:  $225   In  Office  of 
Protocol  pending  transfer  to  GSA. 
(1)    Black    leather    bnefcase:    (2)    3 
lengths  ol  sUk:  red/black,  btoe/white, 
white/yellow/pink    floral;    (3)    GoW 
jewelry   set:    bangle   bracelet,   ear- 
rings,   necklace.    Reed:    March    9, 
1991.  Est.  value:  $650   In  Office  of 
Protocol  pending  transfer  to  GSA. 
(1)  Wooden  box  w/mother  of  pearl  arxJ 
wood  inlay,  (2)  Swath  of  silk  with 
goM  thread  and  vibrant  colors.  Reed: 
March  13,  1991.  Est  value:  $250.  In 
Office  of  Protocol  pending  transfer 
toGSA. 
Landscape  oil  paintir>g  w/gokj  frante. 
Reed:  March  15,  1991.  Est  vakje: 
$250.  In  Office  of  Protocol  pending 
transfer  to  GSA. 
Jewelry   box   made  of   hand   painted 
horn  decorated  w/llowers  and  birds. 
Reed:  July  2,  1991.  Est  value:  $300. 
In  Office  of  Protocol  pending  Uansfer 
to  GSA. 
(1)  Hand-woven  wool  nig;  green/Wue/ 
purple  w/fringe;  (2)  5  piltow  covers 
in  assoned  shapes  in  green/Wue/ 
purple.   Reed:   July  21,    1991.   Est 
vahje:  $550.  In  Office  of  Protocol 
pending  transfer  to  GSA. 
(1)  Basket  of  flowers  w/stones  pin;  (2) 
Large,  square  silk  scarf;  (3)  4  yards 
of  fkxal  silk    Reed:  July  23,  1991. 
Est  value:  $395.  In  Office  of  Proto- 
col pending  trartsfer  to  GSA. 
(1)  Lor>g  maroon  vest  with  goW  trim. 
Retained;  (2)  Maroon  velvet  hat  with 
fur  trim.  In  Office  of  Protocol  pending 
transfer  to  GSA;  (3)  Framed  painting 
of  vase  with  fiowers.  In  Office  of 
Protocol  pending  transfer  to  GSA. 
Reed:    September    15,    1991.    Est 
vakie:  $350. 
GoW  and  peart  brooch.  Reed:  Novem- 
ber 12,  1991.  Est  value:  $225.  In 
Office  of  Protocol  pending  transfer 
toGSA. 
Covered   silver   dish   w/horse   drawn 
chariot    from    letradrachm    coin   of 
Acragas  on  hd.  Reed:  December  12, 
1991.  Est  value:  $220.  In  Office  of 
Protocol  pending  transler  to  GSA. 


Circumstances  iuatlfying  acceptance 


Vytautas  Landsbergis.  President  Lith-    Non-acceptance   wouW   have  causal 


uania. 


Nursultan  Nazarbayev,  President,  Ka- 
zakhstan. 


Taro  Nakayama.  Member  of  the  Diet 
Japan. 


Lee  San  Ock,  Foreign  Minister,  Korea 


Eduard  Shevardnadze,  Foreign  Minis- 
ter, USSR. 

Jaber    Al    Ahmed    Al    Sabah,    Amir, 
Kuwait. 


Amal   Share,   wife.   Foreign    Minister. 
Syria. 


Marina    Besamertnykh.    wife.    Foreign 
Minister,  USSR. 


Kim  Ock  Sook.  wife.  President  Korea.. 


embarrassment    to    donor    ft    U.S. 
Government 


Non-acceptance  wouW  have  caused 
embarrassment  to  dorxx  ft  U.S. 
Government 


Non-acceptance  wouW  have  caused 
embarrassment  to  donor  ft  U.S. 
Government 


Non-acceptance  wouW  have  caused 
emt>arTassment  to  dorxx  ft  U.S. 
Government 

Non-acceptance  wouW   have  caused 

embarrassment    to    donor    ft    U.S 

Goverrxnent 
Non-acceptance   »»ouW   have   caused 

embarrassment    to    dorxx    ft    U.S. 

Govarrxnerrt 


Non-aceept«x»  wouW  have  cauaad 
embarrasiment  to  donor  ft  U.S. 
Goverrxnent 


t>ton-acceptance  wouW  have  caused 
embarrassment    to    dorxx    ft    US. 

Government 

Non-acceptance  wouW  have  caused 
embarrassmerrt  to  dorxx  ft  U.S. 
GovemmerM 


Queen  Noor,  wife.  King,  Jordan 


Endon   Dafin,   wife.   Foreign   Minister, 
Malaysia. 


Sara  Nazarbayeva,  wife.  President  Ka- 
zakhstan. 


Hanako  Nakayama,  wHe,  Foreign  Min- 
iater, Japan. 

Constantinos  Mitsotakis,  Pnme  Minis- 
ter, Greece. 


Non-acceptance  wouW  have  cauaed 
embarrassment  to  donor  ft  U.S. 
Goverrxner>t 


Non-acceptance  wouW  have  cauaad 
embarrassment  to  donor  ft  US. 
Government 

Non-acceptance  wouW  have  caused 
embarrassment  to  donor  ft  US. 
Government 


Non-acceptance  wouW  have  caused 
embarrassment  to  donor  ft  U.S. 
Government 

Non-acceptance  wouW  have  caused 
embarrassment  :o  donor  ft  U.S. 
Goverrxnent 
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AGENCY— Oepartmcmt  of  State— Continued 

CFtaportofTangibiaGMIi] 


AGENCY— OEW^RTMe^^•  of  State— Continued 
tnapofi  ol  Tanglbta  OHt*] 


NaawandMlaoi  Mraon  acoa^tine  gM 
on  beMI  o(  ttM  U.S.  Government 


Bal  Mr  n,  wi*  of  Sec**- 


Ms.  JameaA. 
taiyofStalai 


Angeline  Biegler.  Economic  Officer, 
Muacat  Oman. 

RiGfiard  A.  Clai^  AssMant  SocioUvy 
of  SUte,  Bureau  of  PoWico  MWaty 
Affairs. 

RtctMrd  A  Oarfcei  Assistant  Secretary 
Of  State.  Bureau  of  Poiitico-Maitary 


Ricfwij  A.  Clarto,  Assistant  Secfetary 
Of  State.  Bureau  of  PofHico  MiWary 
Affairs.  j 

Christina  B.  Crocfcir,  wife  of  Ambassa- 
dor to  Lebanoai 

Owfes  OuntMr,  A^ibassadof,  Yemen ... 


Lawfenco  Eagtetx^ger.  Oeptily  Secre- 


Om,  dale  of  accaptanca  on  bahaM  of 

the  U.S.  Governroent.  eatknated  value, 

and  curartt  dnpoaitSon  or  location 


lary  of  State. 


Charles  W.  Hostle^,  Ambassador  Bah- 
raia 


Affwld    Kantar,    ( ivKtar    Secretary   of 

SWe  (or  Po<lic4  Affairs. 


Robert  M.  Kimmitt  Under  Secretary  of 
Sute  for  PoWca  Affairs. 


David  Lamberton. 


tary  of  State  for 
cuttural  Affairs. 


Ambassador.  Thai- 


Richard  T.  McCofnadt.  Under  Secr»- 


Economic  and  Agn- 


Richard  McKaet, 


elector. 


NEA/ARP. 


Smciair   S    Martei.    Deputy   Assistant 
SMcretary.  Buratu  of  Politto-MManr 


Thomas  J.  MiMer.  Ikrector  NEA/AFN. 


Ptyte  E  Oakiay.  ^  of  lh»  AmbMaa- 
dorto 


PhyWs  E  Oakley,  4^e  of  the  Ambassa- 
dor to  Pakistan. 


JMI 


(1>  Wh«e  Knen  tabteclo«>  ««h  6  nap- 
kins; (2)  Embrotdefed  cat  on  screen, 
on  wooden  stand.  Reed:  November 
16.  1991.  Est  vakje:  $210  In  Office 
of  Protocol  pending  transfer  to  GSA. 

Silver  coffee  pot  Reed:  August  1991. 
Est  value:  $494.  Approved  for  offi- 
cial ua» 

Silver  jrv^nse  burner  Reed:  Dacamber 
18,  1991.  Est  value:  $650  Approved 
for  official  use. 

Sterling  silver  tea  pot  Reed:  June  18, 
1991.  Est.  value:  $200+.  Approved 
tor  official  us» 

Jade  ram.  Reed:  August  14,  1991.  Est. 
value:  $250.  In  Office  of  Protocol 
pending  transfer  to  GSA. 

GoM  ring  with  pearl.  Reed:  August  10, 
1991.  Est  value:  $250.  Transferred 
to  GSA. 

Folkkxie  handicrafts.  Reed:  1991.  Est 
value:  $200  +  .  Approved  for  official 
use. 

1)  Man's  Chopard  watch  wi9y  matching 
cufflinks;. 

2)  Lady's  Chopard  watch.  Reed:  Octo- 
ber 15,  1991.  Est  value:  $4,000.  In 
Office  of  Protocol  pending  tranaler 
to  GSA. 

Universal  Tredex— large  black  motor- 
ized treadmill  exerciser.  Reed:  May 

13.  1991.   Est  value:   $7,800.   Ap- 
proved for  official  use. 

Baume  A  Mercier  "Riviera"  laan's  wrial 
watch.  Reed:  October  18.  1991.  Eat 
value:  $2,900.  In  Office  of  Protocol 
pending  transfer  to  GSA. 

Large  wooden  chest  measuring 
17.75x24x14  with  in-laid  brass  de- 
signs and  handlea.  Reed:  July  1, 
1991.  Est  value:  $225.  In  Office  of 
Protocol  pending  transfer  to  GSA. 

Longines  wnst  watch.  Reed:  November 

14.  1991.  Est.  value:  $800  In  OIKca 
of  Protocol  pending  transfer  to  GSA. 

Brass  dock  commemorating  ttw 
French  Bicentennial.  Reed:  July 
1989.  Est  Value  $400.  In  Office  of 
Protocol  pending  franster  to  GSA. 

Baume  &  Mercier  wrist  watch.  Reed: 
October  19.  1991.  Est  value: 
$2,000.  In  Office  of  Protocol  pending 
transfer  to  GSA. 

Watch  Reed:  May  9,  1991.  Est  value: 
$300  m  Otfce  of  Protocoi  pendino 
transfer  to  GSA. 

Moroccan  Rug  (7'xlO').  Reed:  No- 
vember 7.  1991.  Est  value:  $200+. 
Approved  lor  officiai  use. 

Pendant  with  amaR  cut  stones  on  gotd 
chain.  Reed:  1^  23,  1991.  Eat 
value:  $450.  In  Office  of  Protocol 
pending  transfer  to  GSA. 

GoW  bracelet  with  enameled  fHagree. 
Reed:  May  23,  1991.  Est  Value: 
$565.  In  Office  of  Protocol  pending 
transfer  to  GSA. 


ktenUly  of  foreign  donor  I 
gOMammacM 


Wb  Vl,  Vloa  MinMar,  Foraigw  Econom- 
ic rwajona  A  Trade.  CNna. 


Khamis  Kjjaotv,  Miniitiy  of  Commerce 
A  Industry.  Oman. 

Commander.  Royal  Air  Forca,  Oman. 


Khalifa   bin   Hamad  Al  Thanl.   Amir. 
Qatar. 

Chen    I  fsmg-Urig^    DalefMe    MInislar. 
China. 

Mrs.  Hraoui.  wife  of  the  President  Leb- 
arx>n. 

AN  Abdullah  Sateh.  PrasMent.  Yemen.... 


Isa  Bin  Salman  Al  POtaMa.  Amir.  Bah' 
raia 


Shi*h  KhaMa  bin  Stitman  AMChaMa, 
Prime  Minister.  Bahrain. 


isa  Bin  Salman  Al  KhaMa.  Amir.  Bah- 


ter.  Pakistan. 


Charoen  Pokphand  Group.  Thailand.. 


Govafnmant  of  Franca.. 


laa  Bin  Salman  Al  KhaMa. 
rain. 


Amir.  Bah- 


ba  Bin  Salman  Al  KhaKia.  Amtr,  Bafv 
ram. 

Abdaslam  JaidL  Ambaasador.  Morocco. 


Mis.  Nawaz  Sharif,  «Mfe  of  Ptime  Mbils- 


Mrs.  Shabaz  Sharif,  wNe  of  brother  of 


Ckcumstancas  iuetHying  acceptanca 


Non  accaptanca  would  hawa  caused 
embarrassment  to  donor  &  U.S. 
Government 


Non-acceptar>ce 
embarrassment 
Goi^emmant 

hon-acceptance 
embarrassment 
Government. 

Non-acceptance 
emt>arras8mertt 
Government 

Non-acceptance 
embarrassment 
Government 

Non-acceptance 
embarassment 
Qovamfwaot. 

Norvacceptance 
emt>arrassment 
Government 

Non  acceptance 
embarrassment 
Government 


wouM  have 
to    donor 

would  have 
to   dorxx 

would  have 
to   donor 

wouM  have 
to   donor 

wouM  have 
to   donor 

wouM  have 
to   donor 


would  fiava 
to    donor    A    U.S. 


caused 
A    U.S. 

caused 
A    U.S. 

caused 
A    U.S. 

caused 
A    U.S. 

caused 
A   U.S. 

caused 
A    U.S. 


Non-acceptance  wroukf  have  cauaed 
embarrassment  to  dor)or  A  U.S. 
Government. 

Non-aeceptanca  mkxiW  have  caused 
emban^issment  to  donor  A  U.S. 
Government 

Non-acceptance  wouW  have  caused 
emban^ssment  to  donor  A  U.S. 
Government. 


Non-acceptance  wouM  have  caused 

ambarrassment    to    dorwr    A    U.S. 

Government 
Non-acceptance  would   have  caused 

emt>arrassment    to    donor    A    U.S. 

Government 

Non-acceptance  would  have  caused 
embarrassment    to    donor    A    U.S. 
.  Qovemment. 

Non-acceptance  woukj  have  caused 
ambarrassment   to   donor   A   U.S. 

Government 
Norvacceptance  wouW  have  caused 

embarrassment    to    donor    A    U.S. 

Government 
Non-acceptance  would  have  cauead 

embarrassment   to   donor   A   U.S. 

Qoventment  i 

Norvacceptance  would  have  caused 
embarrassment  to  donor  A  U.S. 
Goverrvnertt 


Mama  and  tMe  «l  parson  acoapang  gift 
on  behalf  of  the  U.S.  Government 


Varaar    Read, 


Ambassador    Joaaph 
Chief  of  Protocol. 


Ambassador    Joseph    Vamer    Reed. 
Chief  of  Protocol 

Nancy  C.  Rolph.  Special  Agent  DS 


Michael  M.  Stoi  Ambaaaador  lo  Van- 


Steven  Statta  Consular  Officer.  Ran- 
gooa  Burma. 


Joseph  Stafford.  Deputy  Director  NEA/ 
AFN. 

Patrick  N.  Tharos,  PoMk^  Advisor. 
U.S.  CENTCOM. 

Vemon  A.  Walters,  Ambassador,  Ger- 
many. 


Edwin  D.  WMiamsorv  Legal  Adviser.. 


Gift  data  of  aooaplanoa  on  tatiatf  of 

the  U.S.  Oowamraam.  asbmatad  vakia. 

and  currant  disposition  or  k>catk)n 


3'x5'  silk  carpet  in  beige  and  rose 
tones.  Reed:  June  6,  1969.  Est 
value:  $800.  Approved  tor  official 
use. 

Leopard  skin  rug.  Reed:  January  17, 

1990.  Est  vakie:  S200+.  ^n  office  of 
Protocol  pending  transfer  to  GSA 

Gold  and  diamond  broach  in  design  of 
a  winged  insect  Reed:  November 

1991.  Est  value:  $6,000  In  Offioa  of 
Protocol  pending  transfer  to  GSA. 

Iron  sculpture  entitled  "Oesignio"  by 
JJ.  Moros  Manzo  Reed:  May  16. 
1991.  Eat  vakie:  $500.  Approved  for 
official  use. 

Mounted  sat  of  Aaiatk;  wlU  buftak) 
horns.  Reed  A^ust  1901.  Est. 
vakie:  $200+.  Approved  for  official 
use. 

Moroccan  Rug  {240oai  k  170cm). 
Reed:  November  7.  1991.  Est  value: 
$200+ .  Approved  tor  official  use. 

Rolex  Watch  Reed:  September  1991. 
Est.  value:  $3,000  In  Office  of  Pro- 
tocol pendkig  transfer  to  GSA. 

Brass  ship's  compass  aal  Mo  a 
wooden  box.  Reed:  October  11, 
1990.  Est  vakis:  $812.  Approved  lor 


Iranian  carpet  Racd:  July  M.  1991. 
Est  value:  sa0O+.  Approved  for  offi- 
cial use. 


Idanaly  of  foraign  aanor  ana 


Benai^  Bhutto. 
■Ian. 


Prims  MinMec  Paki- 


Moumounl  Adaraoy  Dtarmaiioya,  Am- 
baaaador.  Niger. 


Queen  SIrlkn.  Quaan. 


Carlos  Tablanta.  Qovemor,  State  of 
Aragua.  Vanazuaia. 

Qovemmant  OtticiaL  Burma 


Abdeatam  Jaidi,  Ambassador.  Moroooo. 

Isa  Bin  Salman  Al  Khalifa.  Amir.  Bah- 
rain. 

fOaua  Wadamair,  Loiri  Mayor.  Bremen. 
Germany. 


Or.    Qoudarz 


tusifying  acceptance 


Non-acceptance  would  have  caused 
embarrassment  to  donor  A  U.S 
Qovammant 


Non-acoeptar>ce  would  have 

ambarrassment    to   donor   A    U.S 

Qovamment 
Non-acceptance  wouk)  have  caused 

ambMranmant   to   doner   A    U.S 

Govarrwnacit 


Non-acoeplanoe  wouW  have 
ambwrassmsnt    to    donor    A    U.S. 
Govemmertt 


Norvacceptance  would  have 
ambarrassment   to   donor   A   U.8. 

Ooverrvnent. 


Non-acceptance  wouk)   have 

embarrassment    to    donor    A    US 

Goverrxnarrt. 
Norvacceptance  would  ftave 

ambarrassment    to    dorar 

Government 
Non-acceptance  wouk)   have 

embarrassment    to    donor 

Qovemrrtent. 


Non^coaptanoa  stouk) 
emawrassmswi   ta 


A    U.S. 

caused 
A    US. 


A   U.S. 


Oovanvnaot 


AGENCY:  Department  of  State 

Report  of  Travel  or  Expenees  of  Travel 


Name  arx)  tttte  of  person  acceptlr>g 

travel  or  travel  expenses  consistent 

with  the  interests  of  the  U.S. 

Government 


Edmund    De   Jamatte,    Amtwssador 
Tanzania. 

Roger  McQuIre,  Consul,  Porto  Alegra. 
Brazil. 

Mdiwd  Md  Margaraf  Melton.  Ambas- 
sador jMd  Mcbj  Arnzl 

Aichacd  SchMac  Aaaistant  8ec*a(«y  of 
State. 

Thomaa  Shannon.  Special  Assistant, 

Brasilia. 


untn  otncnfnon  arxj  asiniiaieu  varus 

of  travel  or  travel  expenaes  accepted 

as  consistent  with  the  Interasts  of  the 

U.S.  Government  and  occurring 

outsMla  the  United  States 


Reed— November  10,  1991.  Est 
Value— $235.  Expended  for  airfara 
arid  hotrt. 

Reed— December  3.  1991.  Est. 
Vakie— $857.14.  Expanded  (or  air- 
fare and  hotel. 

Racd-^Oaoamber  3.  iWi.  Eat. 
Vakie— $242.80.  Expanded  tar  air- 
fare and  hotel. 

Reed— May  15.  1991.  Est  Vakja— 
$1,200  Expended  for  hotel  and  car 
twnapoKation. 

Racd— Oaoamber  a.  1991.  Est 
Value— $364.20.  Dpendsd  tor  air- 
(ars  and  hotel. 


Identity  of  foreign  donor  and 


Paople'B  Oafanae  Foror,  Tananla- 


State  of  Santa  Calaiina;  Srart . 


Siato  of  Santa  Catarina:  araiM . 


Regional  Assembly  of  Sidly;  Italy.. 


Slats  of  Santa  Catarina;  aiaill . 


Qrcumstancas  justifying  accepunce 


Quest  spesker  at 
•my  in  Arusha. 


Defense  Force  Acad- 


Ailand  Stato's  laglslattva  assembly. 


at 


assembly. 


Attendance  at  European  CommMon 
of  Democracy  through  Law. 

Attend  Slate's  leglalstivs  assembly. 


JMI 
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AGENCY:  Department  of  the  Treasury 

R«po(t  ol  TangMe  Gifts 


Nam*  and  Mto  (X  pMon  accflpOng  gm 
on  batwN  of  ttw  US.  Govamnent 


-t- 


Ho«a  MclougNin,  Aaiistant 
Polcy  Managemani. 


Saoetary. 


Joapati     EichanbaiflBr,     WamaBooal 
Econonwt 

David  MuNofd.  Undaf  Secretaiy.  Inter- 
lAHi 


Depiny, 


Maradm  Otvar.  Dapiity  AaaiXant  S«c- 
ralary.  Poicy  MafMoamant 


Mctwiaa  Brady. 


Nfchda*  Brady, 


SecrMary- 
SaoMary. 


Gift  data  o(  accaptanca  on  behalf  o( 

ttia  U.S.  Govammant  estifnatad  vakia, 

and  currerrt  disposition  or  location 


Nichoias  Brady.  SeciBtary 


Qo(d  coin  cuff  trkt.  Racd:  Apr*  20. 
1901.  Eat  value:  $250.  Pendbig  ap- 
proval tor  official  use. 

Gold  coin  cuff  inks.  Reed:  April  20. 
1991.  Ett  value:  $250.  Pending  ap- 
proval for  official  use. 

Gold  coin  cuff  linio.  Reed:  April  20. 
1991.  Est  value:  $250.  Pending  ap- 
proval for  official  use. 

Gold  coin  cuff  links.  Reed:  April  20. 
1991.  Est  vakje:  $250.  Pending  ap- 
proval for  official  use. 

Framed  1686  l^orth  America  map. 
Racd:  July  17,  1991.  Est  value: 
$1,670.  PwMing  approval  for  official 
uaa. 

Rusaiw)  hanging  carpet  Racd:  Sep- 
tember 19.  1991.  Est  vahja:  $1,200. 
ReWned  by  Treasury  lor  official 
Treasury  use. 

Woolen  wtf  hanging.  Reed:  Septem- 
ber 30.  1991.  Est  value:  $2,200. 
Pen(tng  Approval  for  official  use. 


Identity  of  foreign  donor  and 
govammerrt 


Saudi  Arabian  Government  Saudi 
Arabia. 

Saudi  Arabian  Government  Saudi 
Arabia. 

Saudi  Arabian  Government  Saudi 
Arabia. 

Saudi  Arabian  Qovammartt  Saudi 
Arabia. 

Jacquea  AttaK.  President  European 
Bank  for  Reconstruction  and  Devel- 
opment London,  United  Kingdom. 

Konatantm  Borovoy.  CEO,  JT.  Stock 
Soaiety.  Russiaa  Moacow,  U.S.S.R. 


Famara  Rxahima  Sagna.  Minister  of 
Finance.  Senegal 


Circumstances  iustlfy*ng  •cc^Pf*'^ 


Non-acceptance    embarrasses    donor 
and  US.  Government 

Non-acceptance    embarraasea   donor 
and  U.S.  Government 

Non-acceptance    embarrasses    donor 

and  U.S.  Government 

Non-acceptance   embarrasses   donor 
artd  U.S.  Government 

Non-acceptance    embarrasses    donor 
and  U.S.  Government 


Non-acceptance    emban^sses    donor 
and  U.S.  Government 


Non-acceptance    embarrasses    donor 
and  U.S.  Government 


AGENCY:  General  Accountinq  Office 

Report  of  Tangible  Gifts 


NaiTW  «id  title  of  parson  accepting  gift 
on  behalf  of  the  aS.  Government 


Qiarlea  Bonrsher,  CpmptroUer  General 
of  the  United  StatM. 


Gift  data  of  acceptance  on  behalf  of 

the  U.&  Government  eatimated  vahie. 

and  current  dapoaition  or  location 


SVver/sitver-platad  set  of  2  gamecocks 
and  a  nwror,  Reed— October  9, 
1991.  Est  Value— $225.  Currently  at 
GAOs  Office  of  Property  Manaea- 
manl  pendmg  tranatar  to  GSA. 


Identity  of  fora^ndonor  and 
government 


Dr.  Luz  Ama  Saenz, 
aralofPeru. 


the  AudHor  Qen- 


Qrcumstances  justifying  acceptance 


Non-acceptance  wouM  have  cauaad 
embanaasment  to  donor  &  U.S. 
Government 


AGENCY:  General  Accounting  Office 

Report  o(  Travel  or  Expenaea  o(  Travel 


Name  and  titte  of  person  accepting 

travel  or  travel  expenses  consistent 

«Mlh  the  inter^  of  the  U.S. 

Government 


Harry  S.  Havana, 
General 


A^sisiant 


Comptroller 


Alan  t  MondetoiwiO ,  Group  Director 


J.  DtoOm  Peach,  Aiaistant  ComptroOer 
General:  Victor  Rezendes.  Group  Di- 
rector. Ouane  RtzgeraM,  Aaaistant 
Group  Director. 

Lawrrence  H.  TDpmpson.  Assistant 
Comptroller  Genial. 


Brief  deacription  and  astimatad  vahje 

of  travel  or  travel  expenses  accepted 

aa  conaisteni  with  itM  interests  of  the 

U.S.  Govemmerft  and  occurring 

outside  the  United  States 


Reed:  September  28. 1991.  Est  value: 
$1,467.  Expended  for  airtare.  hotel 
and  meals. 


Reed  December  1.  1991.  Est  vahje: 
$375.  Expended  for  hotel. 

Reed:  May  17.  1991.  Est  value:  $789 
total  for  three  GAO  staff.  Expended 
for  airfare  and  hotel. 

Reed  Apr*  9.  1991.  Est  vakje:  $255. 
Expended  for  hotel  and  meals. 


Identity  of  foreign  donor  and 
govemmerrt 


Supreme  Soviet  of  the  Ruasian  Feder- 
ation. Ruaaia. 


Annual  Federal  and  State  Comptroller 
Conference  of  the  Government  of 
Mexkx).  Mexica 

Cogema  (a  private  induatiial  group 
owned  by  the  French  Atomic  Energy 
Commisston  of  the  French  Govem- 
menO.  France. 

The  Federal  Ministry  of  Labour  and 
Social  Affairs  of  Czachoalovakia. 
Czechostovakia. 


Qrcumstancea  justifying  acceptance 


To  provide  technical  assistanca  on 

government    financial    management 
and  the  establishment  o4  a  demo- 
cratk:,  federal  fonn  of  government 
and  a  market  based  economy. 
Guest  speaker  at  conference. 

Guest  obaenmrs  of  French  handling  of 
spent  nuclear  fuel  reprooeasing  and 
preperation  of  high-level  radtoacUve 
waste  for  final  disposal. 

Gueat  speaker  for  conference  on  com- 
plemwttary  pensions  schemes. 
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AGENCY:  The  Ubrmiv  Of  OOMOREat 
Report  al  Tiwal  or  Ciiiaaias  of  Tnwal 


Name  and  title  of  person  accepting 

Iravol  or  travel  oxpenaos  cooaiatont 

wNh  the  Meresis  <«  ««  US. 

Brief  description  and  estimated  vakM 

of  travel  or  travel  SD^enaeaacoyted 

as  consistent  with  Ihe  imaroMa  tn  the 

U.S.  Government  and  occurring 

outside  the  United  SUtes 

9OV9nwn0fM 

Olrcuwatanoas  juatWying  ot*et<anca 

rtlMI            *      -* —    ■-■-  ^m^^d^^ 

Two  roonOWp  aMIna  llctMta,  ffari^ 
Franca,  lo  Wenioo.  ttrty.  «o  Porta. 
France    on    Aw    France— October 
t9»1:«947MOit 

Mia  Sitont  FlM  Faotvot  Pa><aaBwa. 
Italy. 

AM.    AASSfMM   MM    Oft    WWWM   NMA 

She  was  hired  through  the  Coloniol 
Singers  and  Playara,  a  non-profit  tax- 

conduct  tha  onginai  orchaalraOaM 
for  the  sdent  films.  Wings  (1927)  and 
CONMR   (I91S.   Oitm^    She  sa- 
ooleari  ao  iaa:  aha  ««•  (oMfeMOOd 
(or  her  ei^enaas  only. 

AGENCY:  Natiomal  AERONAUTICS  AND  Space  Aomnistiution 

Report  of  Travel  or  Dyanaas  Of  TravOI 


Nanw  and  title  of  person  accepting 

travel  or  travel  expenses  oonalatont 

with  the  interests  of  the  U.& 

Qoverrwnent 


John-Oavid  Bartoe,   Deputy  Director, 
Space  Staeon  Operations  and  Utlli- 


Oonna  Bartoe,  Law  Ciorfc  ....,.- 


Brief  descriplton  and  aetimated  value 
of  ttavol  or  travel  axpariaaa  aocepted 

U.S.  Government  and  occurring 

outakle  the  United  Stalaa 


Reed:J^riia,1Ml£oL< 
Exper>ded    tor 


•1,060. 
and 


Reed:  April  8,  1991.  Est  vahiO:  $1,060. 


government 


AaaodMon     of     Space     Ex^oron^ 
U8.8Ji 

Aaaodation     of     Space     Explorera, 
U.S.S.R. 


justifying  aoceptanoa 


t»n  of  Vwa  QagaWs  F»oi  FM^. 

Attend  the  30th  Anniversary  Celebra- 
Hon  of  Vari  Oaoartrfs  FIrol  ngW. 


AGENCY:  National  Council  on  Disabiuty 

Report  of  Travel  or  Expenees  of  Travel 


Name  and  title  of  person  accepting 

travel  or  travel  expenses  consistent 

with  the  Interests  of  the  U.S. 

Government 


Ethel  D.  Briggs.  Executive  Director., 


Sandra  S.  Pariino,  Chairperson., 


Brief  descnption  and  estimatad  vakje 

of  travel  or  travel  expenaea  accepted 

as  consistent  with  the  Intereats  of  the 

U.S.  Government  and  occurring 

outsUa  the  United  Statea 


Reed:  July  12.  1991.  Est  vakia: 
$2,500.  Expended  (or  hotel  and 
some  meals. 

Racd:  July  12,  1991.  Est  vakia: 
$2,500.    Expended    for   hotel    and 


Identity  of  foreign  donor  ( 
government 


China:  Disabled  Persons  Federstton.. 


China;  Disabled  Persons  Federation.. 


Circumstances  justifying  aooaptanee 


To  review  disabtiiry  programs  m  Chmt 

and  mall*  recommendations  to  the 

Federation. 
To  raview  diaability  programs  m  China 

and  make  recommendations  to  the 

Federation 


AGENCY:  NATIONAL  SPACE  Council 
Report  an  Travel  or  Expenaea  of  Travel 


Name  and  title  of  peraon  accepting 

travel  or  travel  experwes  corwMent 

with  the  interests  of  the  U.S. 

Government 


Simon  P.  Worden,  Director  (or  Ad- 
vanced Concepts,  Sdenoe,  and 
Technotogy  (outgoing). 

Steven  D.  Harriaon,  Director  (or  Ad- 
vanced Concepts.  Science,  and 
Tecftnolegy  (incoming). 


Brte(  description  and  estimated  vatoe 

of  travel  or  travel  expenees  accepted 

as  consistent  with  the  interests  of  the 

U.S.  Govamment  and  occurring 

outaUa  the  United  Statea 


Racd  Auguat  22.  1991.  Eat  vakia: 

$237.00.  Expended  (or  accommoda- 

tiona. 
Reed:  Auguat  22,   1991.  Est.  value: 

$237.00.  Expended  for  accommoda- 

tiona. 


Identity  of  foreign  donor  and 
govemmertt 


"Ettore  Majorana".  imamattonal  Centre 

For  Scientific  Culture.  Office  of  the 

President  Italy. 
"Ettore  Majorana".  International  Centra 

For  Scientific  Culture.  Offtoe  of  the 

President  Italy. 


Circumstances  justifying  acceptance 


To  attend  imemational  seminar  on  Sat- 
alWe  Monitoring  of  the  Gtobal  Envi- 


To  attend  international  aeminar  on  Sat- 
ellite  Monltortng  of  the  Gtobai  Envi- 
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AGENCY:  UNITED  STATES  Postal  Service 

Report  c*  Travel  or  ExpwwM  o(  Trawal 


I  o(  ptnon  accapling 
travel  w  tnval  I  .  , 

j0<ttwU.& 

Qovemr^ent 


Anthony  Frarm, 


Poetrlester 


General.. 


EdiMvd  Morgan,  Associate  Postmaster 
General. 

TtKxnas  Leawey.  Asiisiant  Postmaster 
Genera  mtemation^l  Postal  AHalrs. 

Joseph  Cwaveo.  Rational  Postmaster 
General.  Western  Region. 

WWam  P.  Harts.  Seri  Inti  Agreements 
and  Studtos  SpectaHsL 


BrM  descripUon  and  esamaled  vahje 

o(  travel  or  fravel  expenses  accepted 

aa  consistent  wHti  the  interests  oi  ttie 

U.&  Government  and  occumng 

outside  the  United  States 


Engraved   sterling  silver  tray.   Reed: 

January  10,  1991.  Est  value:  $600. 

Approved  for  official  use. 
Engraved   sterling   silver   tray.    Reed 

Januwy  10,  1991.  Est  value:  $600. 

Approved  for  offictal  use. 
Engraved   sterling   silver   tray.    Reed: 

January  10,  1991.  Est  value:  $600. 

Approved  for  official  use. 
Engraved   sterling  silver  tray.   Raed: 

January  10,  1991.  Est  value:  $600. 

Approved  lor  official  use. 
Engraved   sterling  silver  tray.   Reed: 

January  10.  1991.  Est  value:  $250. 

Approved  lor  otficiai  use. 


Idanttty  o(  teraigndonor  and 
government 


Qonzalo  Alwcon  Osorio.  Director  Gen- 
eral, Mexican  Postal  Senrice. 

Gonzalo  Alarcon  Osono.  Director  Gen- 
eral, Mexican  Postal  Service. 

Gonzalo  Alarcon  Oaorio.  Director  Gen- 
eral, Mexican  Poetal  Sen/ice. 

Gonzalo  Alarcon  Osorio.  Director  Gert- 
eral.  Mexican  Postal  Service. 

GonzA>  Alvcon  Osorio.  Director  Gen- 
eral. Mexican  Postal  Sendee. 


Orcunstances  JuslHying  acceptance 


Norvacceptance  would  have  caused 

embarrassment  to  donor  and  U.S. 

Goverrvnent 
Non-acceptance  would  have  caused 

embarrassment  to  donor  and  U.S. 

Goverrvnent 
f4orv«cceptanee  would  have  caused 

embarrassment  to  donor  and  U.& 

Government 
Non-acceptance  would  have  cauaad 

embanassment  to  donor  and  U.S. 

Government 
Non-acceptance  would  have  caused 

embwrassment  to  donor  and  U.S. 

Government 


AGENCY:  EXECUTIVE  OncE  OF  the  President.  United  States  Trade  Representative 

Report  o<  Tangible  Gifts 


Name  and  ttUe  of  peison  accepting  gift 
on  behaH  of  the  OS.  Government 


Ambassador  Carta  H  HiNs.  U.S.  Trade 
Representative. 


[FR  Doc.  92-19400  Filed  8-18-92;  8:45  am] 
mLLma  cooc  47i«-a  mi 


JMI 


Gift,  date  of  acceptance  on  behalf  of 

the  U.S.  Government  estimated  value. 

and  current  daposibon  or  location 


Baccvat  Crystal  Vase.  10  Inches  high. 
Reed:  Apni  29.  1991.  Est  value: 
$450.  On  dteplay  In  USTR's  outer 
office. 


Identity  of  foreign  donor  and 
government 


Given  by  Jeen-Marte  Rauseh,  French 
Trade  Minister. 


Circumstances  justifying  acceptance 


Presented  at  the  end  of  a  meeting  m 
Washmgtoa  DC.  to  dtacusa  trade 
Issues  between  the  countries;  ac- 
cepted to  avoid  cultural  misunder- 


=-       =        ^ 


Wednesday 
August  19,  1992 


Part  III 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 


NOFA  for  Fair  Housing  initiatives 
Program;  Special  Competitive  Solicitation; 
Notice 
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DEPARTMENT  Of  HOUSING  AND 
\JRBAN  DEVEI.OPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  «nd  Equal  Opportunity 

(Docket  No*.  P»492-3480;  FR-3296-N-01  ] 

NOFA  for  FairHousing  initiatives 
Program;  Spe^  Con^»etltive 
SoHdtation 


AQENCV:Ofn 
Secretary  for 


Opportunity.  V 
ACTKNt  Notice 
(NOFA)  for  FV 


of  of  the  Assistant 
Fair  Housing  and  Equal 

UD. 

of  Funding  Availability 

1992. 


SUMMAJtv:  Thi^  NOFA  aiuiounces  the 
availability  of  $300,000  to  fund  activities 
related  to  the  case  of  Young  v.  Kemp 
(Civil  AcHon  No.  P-BO-B-CA.  U.S.D.C. 
ED.  Tex.)  in  tlje  36  East  Texas  counties 
involved  in  this  class  action  suit.  Of  this 
amount,  $200,000  is  made  available  from 
the  Fair  Housing  Initiatives  Program 
(FHIP).  An  additional  $100,000  reserved 
from  the  Housing  Counseling  Program  is 
also  made  available  through  this  notice 
for  activities  n  slated  to  Young  v.  Kemp. 
In  the  body  of  this  document  is 
information  co  nceming  the  purpose  of 
the  NOFA  elig  bility  for  funding, 
available  amounts,  selection  criteria  and 
application  processing. 
DATES:  No  applications  will  be  accepted 
after  4  p.m.  on  September  18, 1992.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  in|eligible  for  consideration 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  Iheir  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unartticipated  delays  or  other 
delivery-relate  d  problems.  A  "FAX"  will 
not  constitute  delivery. 
ADDRESSES:  Tb  obtain  a  copy  of  the 
application  kit,  please  %vrite  to  Aztec 
Jacobs,  Funded  Programs  Division, 
Office  of  Fairjiousing  and  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW.,  Washington.  DC  20410,  or 
call  on  teiephdne  number  (202)  708-3214. 
FOfi  FURTHER  INFORMATION  CONTACT: 

Marcella  Brown,  Director,  Funded 
Programs  Division,  Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  Department  of 
Housing  and  (Jrban  Development,  451 
Seventh  Stre^  SW..  Washington,  DC 
20410-2000.  Telephone  number  (202) 
708-3214.  Thi^number  also  has  TDD 
capabilities,  (yhis  is  not  a  toll-free 
number.) 


SUPPLEMENTARY  MFORMATKMC 
Paperwork  Reduction  Act  Statement 

Application  requirements  associated 
with  this  program  have  been  approved 
by  the  Office  of  Management  and 
Budget,  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3054(h)),  and  assigned  0MB 
control  number  2529-0033. 
I.  Purpose  and  Substantive  Description 
(a)  Authority 

Title  VIII  of  the  Civil  Rights  Act  of 
1968.  as  amended.  42  U.S.C.  3601-19 
(The  Fair  Housing  Act),  charges  the 
Secretary  of  Housing  arui  Urban 
Development  with  responsibility  to 
accept  and  investigate  complaints 
alleging  discrimination  based  on  race, 
color,  religion,  sex,  handicap,  familial 
status  or  national  origin  in  the  sale, 
rental,  or  financing  of  most  housing.  In 
addition,  the  Fair  Housing  Act  directs 
the  Secretary  to  coordinate  with  State 
and  local  agencies  administering  fair 
housing  laws  and  to  cooperate  with  and 
render  technical  assistance  to  public  or 
private  entities  carrying  out  programs  to 
prevent  and  eliminate  discriminatory 
housing  practices. 

Section  561  of  the  Housing  and 
Conununity  Development  Act  of  1987. 42 
U.S.C.  3616  note,  established  the  Fair 
Housing  Initiatives  Program  (FHIP)  to 
strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act  and 
to  further  fair  housing.  This  program 
assists  projects  and  activities  designed 
to  enhance  compliance  with  the  Fair 
Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws,  implementing  regulations  are 
found  at  24  CFR  part  125. 

The  FHIP  has  three  funding 
categories:  the  Administrative 
Enforcement  Initiative,  the  Education 
and  Outreach  Initiative,  and  the  Private 
Enforcement  Initiative.  This  Notice 
announces  the  availability  of  funding 
under  the  Education  and  Outreach 
Initiative. 

Funds  are  also  available  under  this 
NOFA  from  the  appropriation  for  the 
Housing  Counseling  Program.  The 
Housing  Counseling  Program, 
established  in  accordance  with  section 
106  of  the  Housing  and  Urban 
Development  Act  of  1968. 12  U.S.C. 
1701X.  funds  housing  counseling  for 
homebuyers,  homeowners,  and  tenants 
under  HUD  programs. 

(b)  Allocation  Amounts 

A  total  of  $300,000,  of  which  $200,000 
is  from  the  fund  for  regional,  State,  or 
local  projects  under  the  Education  and 
Outreach  Initiative  of  FHIP  ($100,000 
carried  over  from  FY  1991  fimds  and 
$100,000  of  FY  1992  funds),  and  $100,000 


is  funded  from  the  Housing  Counseling 
Program,  is  reserved  in  FY  1992  for 
activities  related  to  the  case  of  Young  v. 
Kemp  (Civil  Action  No.  P-80-6-CA. 
U.S.D.C.  ED.  Tex).  HUD  retains  the 
right  to  shift  funds  to  other  eligible 
Education  and  Outreach  activities  if  en 
insufficient  number  of  acceptable 
applications  for  this  activity  is  received. 

(c)  Eligibility 

(1)  Eligible  activities.  The  $300,000,  to 
be  awarded  on  the  basis  of  FHIP 
criteria,  is  to  be  used  to  further  fair 
housing  in  the  36  East  Texas  counties 
included  in  the  Young  v.  Kemp  class 
action  through: 

(i)  Providing  counseling  as  to  fair 
housing  opportunities  to  the  actual  and 
potential  consumers  of  this  housing;  and 

(ii)  Encouraging  and  assisting  the 
development  of  desegregated  housing 
opportunities. 

(2)  Eligible  applicants.  The  following 
types  of  organizations,  which  do  not 
have  to  be  from  the  area  where  the 
activities  will  be  conducted,  are  eligible 
to  receive  funding: 

(i)  State  or  local  governments; 

(ii)  Public  or  private  non-profit 
organizations  or  institutions  and  other 
public  or  private  entities  that  are 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices; 

(iii)  Fair  Housing  Assistance  Program 
(FHAP)  Agencies— State  and  local 
agencies  funded  by  the  Fair  Housing 
Assistance  Program  (FHAP);  and. 

(iv)  Community  Housing  Resource 
Boards  (CHRBs). 

(dj  Selection  Criteria/Ranking  Factors 

(1)  General  Selection  Criteria  for 
Ranking  Applications  for  Assistance. 

All  projects  proposed  in  applications 
will  be  ranked  on  the  basis  of  the 
following  criteria  for  selection: 

(i)  The  anticipated  impact  of  the 
project  proposed  on  the  concerns 
identified  in  the  application  (25  points); 

(ii)  The  extent  to  which  the  applicant's 
professional  and  organizational 
experience  will  further  the  achievement 
of  project  goals  (25  points); 

(iii)  The  extent  to  which  the  project 
will  provide  benefits  in  support  of  fair 
housing  after  funded  activities  have 
been  completed  (20  points); 

(iv)  The  extent  to  which  the  project 
utilizes  other  public  or  private  resources 
that  may  be  available  (20  points);  and 

(v)  The  extent  to  which  the  project 
will  provide  the  maximum  impact  on  the 
concerns  identified  in  a  cost-effective 
manner  (15  points). 

(2)  Further  Clarification  of  General 
Selection  Criteria. 


(i)  In  determining  the  anticipated 
impact  of  the  proposed  project,  HUD 
will  consider  the  degree  to  which  a 
proposed  project  addresses  problems 
and  issues  that  are  significant  fair 
housing  problems  and  issues,  as 
explained  in  the  application,  or  based 
upon  other  information  available  to 
HUD.  (The  clarity  and  thoroughness  of 
the  project  description  can  be 
considered  in  this  determination.) 

(ii)  In  determining  the  extent  to  which 
the  applicant's  professional  and 
organizational  experience  will  further 
the  achievement  of  the  project's  goals, 
HUD  will  consider  the  applicant's 
management  of  past  and  current  FHIP  or 
other  grant  programs,  the  experience 
and  qualifications  of  existing  personnel 
identified  for  key  positions,  or  a 
description  of  the  process  and 
qualifications  to  be  used  for  selection  of 
key  personnel,  including 
subcontractors/ consultants.  This 
experience  should  include  both  fair 
housing  experience  and  experience  in 
implementing  education,  outreach  or 
public  information  programs. 

(iii)  In  determining  the  extent  to  which 
the  project  will  provide  benefits  after 
funded  activities  have  been  completed. 
HUD  will  consider  the  degree  to  which 
the  project  will  be  of  continuing  use  in 
dealing  with  housing  discrimination 
after  funded  activities  have  been 
completed. 

(iv)  In  determining  the  extent  to  which 
other  public  or  private  resources  are 
available.  HUD  will  consider  both 
monetary  and  in-kind  resources 
identified  in  the  application. 

(v)  In  determining  the  extent  to  which 
the  project  will  provide  the  maximum 
impact  on  the  concerns  identified  in  a 
cost  effective  manner,  HUD  will 
consider  the  reasonableness  of  the 
proposed  timetable  for  implementation 
and  completion  of  the  project,  as  well  as 
the  adequacy  and  clarity  of  proposed 
procedures  to  be  used  by  the  agency  for 
monitoring  progress  of  the  project  and 
ensuring  its  timely  completion.  The 
applicant  must  have  demonstrated 
administrative  capability  so  as  to  assure 
consistency  with  HUD  procurement 
requirements,  and  have  an  accounting 
component  to  assure  accurate  reporting 
on  the  use  of  all  funds.  The  applicant's 
capability  in  handling  financial 
resources  (e.g.,  adequate  financial 
control  procedures,  accounting 
procedures)  demonstrated  through 
previous  FHIP  or  other  grant  funding 
will  be  taken  into  account  as  part  of  the 
assessment.  HUD  will  also  consider  the 
degree  to  which  the  applicant  proposes 
to  use  funds  for  program  costs,  as 
opposed  to  administrative  costs. 
(Applicants  that  have  high 


administrative  costs  will  receive  a  lower 
score  on  this  factor.) 

(3)  Selection  Process. 

Each  application  for  funding  will  be 
evaluated  competitively,  and  awarded 
points  based  on  the  General  Selection 
Criteria  identified  in  section  I.(d)(l)  of 
this  NOFA.  The  final  decision  rests  with 
the  Assistant  Secretary  or  designee. 
After  eligible  applications  are  evaluated 
against  the  factors  for  award  and 
assigned  a  score,  HUD  will  fund  in  rank 
order. 

(4)  Cost  Factors. 

If  two  or  more  complete  and  eligible 
Applications,  after  evaluation  against 
the  Selection  Criteria,  are  considered 
equal  in  technical  merit,  the  project's 
relative  evaluated  cost  will  become  the 
deciding  factor.  Furthermore,  an 
applicant's  proposal  will  not  be  funded 
when  costs  are  determined  to  be 
unrealistically  low  or  unreasonably 
high. 

(5)  Reduction  of  Requested  Grant 
Amounts  and  Special  Conditions. 

HUD  may  approve  an  application  for 
an  amount  lower  than  the  amount 
requested,  withhold  funds  after 
approval,  and/or  the  grantee  will  be 
required  to  comply  with  special 
conditions  added  to  the  grant 
agreement,  in  accordance  with  24  CFR 
part  85.12.  the  requirements  of  this 
NOFA,  or  where: 

(i)  HUD  determines  the  amount 
requested  for  one  or  more  eligible 
activities  is  unreasonable  or 
unnecessary; 

(ii)  The  application  does  not  otherwise 
meet  applicable  cost  limitations 
established  for  the  program; 

(iii)  The  applicant  has  requested  an 
ineligible  activity; 

(iv)  Insufficient  amounts  remain  in 
that  funding  round  to  fund  the  full 
amount  requested  in  the  application  and 
HUD  determines  that  partial  funding  is  a 
viable  option: 

(v)  The  applicant  has  demonstrated 
an  inabiUty  to  manage  HUD  grants, 
particularly  Fair  Housing  Initiatives 
Program  grants;  or 

(vi)  For  any  other  reason  where  good 
cause  exists. 

(e)  Applicant  Notification  and  Award 
Procedures 

(1)  Notification.  No  information 
concerning  the  selection  process  will  be 
available  to  applicants  during  the  period 
of  HUD  evaluation,  except  for 
notification  in  writing  to  those 
applicants  that  are  determined  to  be 
ineligible  or  that  have  technical 
deficiencies  in  their  applications  that 
may  be  corrected.  Selectees  will  be 
announced  by  HUD  upon  completion  of 
the  evaluation  process. 


(2)  Negotiations.  The  duty  to  use  g.ant 
funds  in  accordance  with  the 
requirements  of  this  NOFA  will  be 
incorporated  in  a  grant  agreement 
negotiated  and  executed  by  HUD  and 
each  selected  applicant.  After  an 
application  has  been  approved  and 
accepted,  HUD  and  the  grantee 
(selected  applicant)  shall  enter  into  a 
grant  agreement  setting  forth  the  amount 
of  the  grant  and  applicable  terms, 
conditions,  financial  controls,  payment 
schedule,  and  special  conditions, 
including  sanctions  for  violation  of  the 
agreement. 

(3)  Funding  instrument.  HUD  expects 
to  award  a  cost  reimbursable  or  fixed- 
price  cooperative  agreement  to  the 
successful  applicant.  HUD  reserves  the 
right,  however,  to  use  the  form  of 
assistance  agreement  determined  to  be 
most  appropriate  after  negotiation  with 
the  applicanL 

(4)  Performance  sanctions.  A  recipient 
failing  to  comply  with  the  requirements 
or  the  procedures  set  forth  in  its 
application  for  funding  will  be  liable  for 
such  sanctions  as  may  be  authorized  by 
law,  including  repayment  of  improperly 
used  funds,  termination  of  further 
participation  in  the  initiative,  reduction 
or  limitation  of  further  funding  for 
education  and  outreach  activities,  and 
denial  of  further  participation  in 
programs  of  the  Department  or  of  any 
Federal  agency. 

II.  Application  Process 

An  application  kit  is  required  as  the 
formal  submission  to  apply  for  funding. 
The  kit  includes  information  on  the 
Statement  of  Work  (SOW)  and  Budget 
for  activities  proposed  by  the  applicant. 
An  application  may  be  obtained  by 
writing  the  Fair  Housing  Information 
Clearinghouse,  Post  Office  Box  6091. 
Rockville,  MD  20850,  or  by  calling  the    . 
toll  free  number  1-800-343-3442.  To 
ensure  a  prompt  response,  it  is 
suggested  that  requests  for  application 
kits  be  made  by  telephone. 

Completed  applications  are  to  be 
submitted  to  Aztec  )acobs.  Funded 
Programs  Division.  Office  of  Fair 
Housing  and  Equal  Opportunity. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington,  DC  20410. 

Applications  are  due  before  4  p.m.  on 
September  18, 1992.  The  application 
deadline  is  firm  as  to  date  and  hour.  In 
the  interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
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any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-relate^  problenis.  A  "FAX"  will 
not  constitute  delivery. 

Applicants  MJho  desire  confinnation  of 
receipt  of  their  application  are 
encouraged  to  submit  the  application  by 
certified  mail,  aetum  receipt  requested 
or  similar  delivery  method.  Applicants 
must  submit  all  information  required  in 
the  application; kit  and  must  include 
sufficient  infortiation  to  establish  that 
the  application  meets  the  criteria  set 
forth  in  section  I.(d).  above,  of  this 
NOFA. 

III.  Checklist  ol  Application  Submisnon 
Requirements 

(a)  General  requirements.  The 
application  kit  will  contain  a  checklist  of 
application  sutjmission  requirements  to 
complete  the  application  process.  Each 
application  for pinding  under  the  Fair 
Housing  Initiatives  Program  must 
contain  the  items  set  forth  below: 

(1)  A  description  of  the  practice  or 
practices  at  the  community,  regional  or 
national  level  lirhich  have  affected 
adversely  the  achievement  of  the  goal  of 
fair  housing.  Tnis  description  must 
include  a  discussion  and  analysis  of  the 
housing  practioes  identified,  including 
available  information  and  studies 
relating  to  discriminatory  housing 
practices  and  their  historical 
background,  and  relevant  demographic 
data  indicating  the  nature  and  extent  of 
the  impact  of  t|e  described  practices  on 
persons  seeking  dwellings  or  services 
related  to  the  sele,  rental  or  Hnancing  of 
dwellings,  in  the  general  location  where 
the  applicant  proposes  to  undertake 
activities; 

(2]  A  description  of  the  specific 
activities  to  bejconducted  with  the 
requested  funds,  including  the  final 
products  and  any  reports  to  be 
produced,  the  <  ost  of  each  activity 
proposed  and  ji  schedule  for  completion 
of  the  activitiei; 

(3)  A  description  of  the  applicant's 
experience  in  Iprmulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory|housing  practices; 

(4)  A  statement  indicating  the  need  for 
Federal  fundinc  in  support  of  the 
proposed  projc  ct  and  an  estimate  of 
other  public  or  private  resources  that 
may  be  available  to  assist  the  proposed 
activities; 

(5)  A  descrif  tion  of  the  procedures  to 
be  used  by  the  applicant  for  monitoring 
the  progress  and  for  assessing  the  result 
of  the  proposed  activities; 

(6)  A  descrii  tion  of  the  benefits  that 
successful  con  pletion  of  the  project  will 
produce  to  enl  ance  fair  housing  and  the 
concerns  identified,  and  the  indicators 


by  which  these  benefits  are  to  be 
measured:  and; 

(7)  A  description  of  the  long-term 
usefulness  of  project  results. 

(8)  HUD  Form  2880.  Applicant 
Disclosures. 

(9)  The  applicant  must  submit  a 
certification  and  disclosure  in 
accordance  with  the  requirements  of 
section  319  of  the  Department  of  the 
Interior  Appropriations  Act  (Pub.  L  101- 
121.  approved  October  23. 1989).  as 
implemented  in  HUD's  interim  final  rule 
at  24  CFR  part  87,  published  in  the 
Federal  Register  on  February  28. 1990 
(55  FR  6736).  This  statute  generally 
prohibits  recipients  and  subrecipients  of 
Federal  contracts,  grants,  cooperative 
agreements  and  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Govenunent  in  connection  with 
a  specific  contract,  grant,  or  loan.  If 
warranted,  the  applicant  should  include 
the  Disclosure  of  Lobbying  Activities 
form  (SF-LLL). 

(b)  Additional  Education  and 
Outreach  Initiative  requirements. 

(1)  In  addition  to  meeting  the 
application  requirements  contained  in 
section  Ill.(a)  of  this  NOFA,  all 
applications  for  funding  must  describe 
how  the  activities  or  the  final  products 
of  the  projects  can  be  used  by  other 
agencies  and  organizations  and  what 
modifications,  if  any,  would  be 
necessary  for  that  purpose. 

(2)  Coordination  of  activities.  Each 
non-governmental  applicant  for  funding 
that  is  located  within  the  jurisdiction  of 
a  State  or  local  enforcement  agency  or 
agencies  administering  a  fair  housing 
law  that  has  been  certified  by  the 
Department  under  24  CFR  part  115  as 
being  a  substantially  equivalent  fair 
housing  law  must  provide,  with  its 
application,  evidence  that  it  has 
consulted  with  the  agency  or  agencies  to 
coordinate  activities  to  be  funded  under 
this  NOFA.  This  coordination  will 
ensure  that  the  activities  of  one  group 
will  minimize  duplication  and 
fragmentation  of  activities  of  the  other. 

IV.  Corrections  to  Deficient  Applications 

Applicants  will  not  be  initially 
disqualified  from  being  considered  for 
funding  because  of  technical 
deficiencies  in  their  application 
submission,  e.g..  an  omission  of 
information  such  as  regulatory/program 
certifications,  or  incomplete  signatory 
requirements  for  application  submission. 

HUD  will  notify  an  applicant  in 
writing  of  any  technical  deficiencies  in 
the  application.  The  applicant  must 
submit  corrections  within  14  calendar 
days  from  the  date  of  HUD's  letter 


notifying  the  applicant  of  any  technical 
deficiency. 

Applicants  will  not  have  an 
opportunity  to  submit  information 
omitted  from  the  Application  Kit  that 
directly  relates  to  the  evaluation  factors 
contained  in  the  "Factors  for  Award"  of 
this  NOFA  80  as  to  enhance  the  merits 
of  the  application. 

V.  Other  Matters 

Section  504  Requirements 

Recipients  will  be  expected  to  comply 
with  the  requirements  of  Section  504  of 
the  Rehabilitation  Act  of  1973,  29  U.S.C. 
794.  and  24  CFR  part  8.  Section  504    . 
prohibits  discrimination  based  on 
handicap  in  federally  assigned 
programs. 

Lobbying  Requirements 

On  February  26. 1990,  at  55  FR  6736, 
the  Department  joined  in  the  issuance  of 
a  government-wide  interim  rule  advising 
recipients  and  subrecipients  of  Federal 
contracts,  grants,  cooperative 
agreements  and  loans  exceeding 
$100,000  of  a  new  prohibition  against 
use  of  appropriated  funds  for  lobbying 
the  Executive  or  Legislative  Branches  of 
the  Federal  Government  in  connection 
with  a  specific  contract,  grant,  or  loan. 
In  general,  this  rule  prohibits  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  had  made  an  acceptable 
certification  regarding  lobbying.  In 
addition,  the  recipient  must  file  a 
disclosure  if  it  has  made  or  has  agreed 
to  make  any  payment  with 
nonappropriated  funds  that  would  be 
prohibited  if  paid  with  appropriated 
funds.  The  law  provides  substantial 
monetary  penalties  for  failure  to  file  the 
required  certification  or  disclosure. 

Environmental  Impact 

A  finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  from  7:30  to  5:30 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276.  451  Seventh 
Street,  SW..  Washington.  DC  20401. 

Executive  Order  12606.  The  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  policies  announced 
in  this  Notice  would  not  have  a 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 


families  except  indirectly  to  the  extent 
of  the  social  and  other  benefits  expected 
from  this  program  of  assistance. 

Executive  Order  12612,  Federalism 

The  General  Counsel  has  determined, 
as  the  Designated  Official  for  HUD 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  the  policies 
contained  in  this  Notice  will  not  have 
federalism  implications  and.  thus,  are 
not  subject  to  review  under  the  Order. 
The  promotion  of  fair  housing  policies  is 
a  recognized  goal  of  general  benefit 
without  direct  implications  on  the 
relationship  between  the  national 
government  and  the  states  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government. 

Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  Act  of  1988 
requires  grantees  of  Federal  agencies  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  applicant  must 
certify  that  it  will  comply  with  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24.  subpart  F. 

Section  102  HUD  Reform  Act 
Documentation  and  Public  Access 
Requirements:  Applicant/Recipient 
Disclosures 

Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 


assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942),  for  further  information  on  these 
documentation  and  public  access 
requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  thisJ^OFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — ^both  applicant  disclosures 
and  updates— will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

Section  103    HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants.  HUD  employees 
involved  in  the  review  of  applications 
and  in  the  making  of  funding  decisions 
are  limited  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 


(202)  708-3815  (TDD/Voice).  (This  is  not 
a  toll-free  number.)  The  Office  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 


Section  1 12    HUD  Reform  A  ct 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 
efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosures  requirements 
on  those  who  are  typically  involved  in 
these  efforts— those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  infiuence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17, 1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particulariy 
the  examples  contained  in  appendix  A 
of  the  rule. 

Authority:  Section  561  of  the  Homing  and 
Community  Development  Act  of  1987  (42 
U.S.C  3616  note):  Title  VIII.  Civil  Rights  Act 
of  1968,  as  amended  (42  U.S.C.  3801-3619): 
Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated  August  13, 1992. 
Laonora  L.  Guarraia, 

Acting  Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity.  4 

[FR  Doc.  92-19673  Filed  8-18-92:  8:45  am] 
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Department  of 
Education 


34  CFR  Parte  300  and  303 
Assistance  to  States  for  Education  of 
Handicapped  Chiidren  and  Early 
intervention  Program  for  infante  and 
Toddlers  With  Handicaps;  Final  Rule 
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DEPARTMENT  QF  EDUCATION 

34  CFR  Parts  3^0  and  303 
Rmit20AA71 

Assistance  to  sitetes  for  Educatioft  of 
Handteapped  CNWrsn  and  Earty 
Intervention  Program  for  Infants  and 
Toddlors  WHft  Mamflcaps 

agency:  Department  of  Education. 
ACTKXt  Final  regulations. 

SUMaURV:  The  Secretary  amends  the 
regulations  at  M  CFR  part  300. 
implementing  toe  Assistance  to  States 
for  the  Education  of  Handicapped 
Children  program  authorized  by  Part  B 
of  the  Individuals  vsrith  Disabilities 
Education  Act  (fcrt  B),  and  the 
regulations  at  ii  CFR  part  303. 
implementing  tHe  Early  Intervention 
Program  for  Inf4nts  and  Toddlers  with 
Disabilities  authorized  by  Part  H  of  the 
Individuals  with  Disabilities  Education 
Act  (Part  H).  by  removing  from  their 
nonsupplanting  regulations  the 
provisions  that  prohibit  the  us6  of  funds 
awarded  under  those  programs  to 
displace  State  and  local  funds  for  any 
"particular  costj*. 

EFFCCnvE  DATS  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Regfster  or  later  if  the 
Congress  takes  pertain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulatioiu,  call  or  write  the 
Department  of  Education  contact 
persons.  A  doc\|ment  announcing  the 
effective  date  v^ll  be  published  in  the 
Federal  Registi 

POn  niNTHER  l»#OflMATION  CONTACT: 
Thomas  B.  Irvin  or  )oLeta  Reynolds.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  r^ms  3092  and  3082, 
Switzer  Building,  respectively. 
Washington,  DC  20202-2732.  Telephone: 
(202)  205-8825  and  (202)  205-6152, 
respectively.  D^af  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-887-6339 
(in  the  Washington.  DC.  202  area  code. 
)  between  8  a.m.  and 

me. 

infomiation:  Part  B 
lula  grants  to  States,  and 

local  educational 

provide  special 
education  and  related  services  to 
children  with  disabilities.  To  receive 
these  funds  from  the  State,  each  local 
educational  agency  (LEA)  is  required  to 
submit  an  application  that  contains 
specified  assurances  regarding  use  of 
those  funds,  including  an  assurance  that 
the  funds  will  be  used  to  supplement 
and,  to  the  exti  nt  practicable,  increase 
the  level  of  Sta  te  and  local  funds 


telephone  7G 
7  p.m..  Eastern  { 
SUPPLEMCNT4 

authorizes  for 
through  them  td 
agencies,  to  he| 


expended  for  the  education  of  children 
with  disabilities,  and  in  no  case  to 
supplant  those  State  and  local  funds. 
The  statutory  requirement  prohibiting 
LEAs  from  supplanting  State  and  local 
funds  is  implemented  by  34  CFR  300.230 
of  the  Part  B  regulations. 

Part  H  authorizes  assistance  to  States 
to  help  them  plan,  develop,  and 
implement  a  State-wide  system  of  early 
intervention  programs  for  infants  and 
toddlers  with  disabilities  and  their 
families.  Each  participating  State  must 
make  an  application  to  the  Secretary  for 
its  award,  llie  statute  requires  this 
application  to  contain  specified 
assurances  regarding  the  use  of  the 
funds,  including  an  assurance,  similar  to 
the  assurance  in  Part  B,  that  Part  H 
funds  will  be  used  to  supplement,  and 
not  supplant.  State  and  local  funds 
expended  for  early  intervention  services 
for  infants  and  toddlers  with  disabilities. 
The  statutory  requirement  prohibiting 
States  from  supplanting  State  and  local 
funds  is  implemented  by  34  CFR  303.124 
of  the  Part  H  regulations. 

During  the  Education  Summit  held  in 
September  1989,  President  Bush  made  a 
conunitment  to  the  State  Governors  that 
the  Federal  Government  would  give 
States  more  flexibility  in  the  use  of 
Federal  education  program  funds  while 
ensuring  accountability  in  the  use  of 
those  funds  by  recipients.  These 
regrilatory  changes,  which  continue  to 
require  that  States  maintain  or  increase 
the  total  amount  of  funds  spent  to  meet 
Part  B  and  Part  H  requirements,  are 
being  made  consistent  with  this 
commitment.  These  regulatory  changes 
also  are  supportive  of  the  goals  of  the 
AMERICA  2000  Education  Strategy, 
because  they  will  increase  the  ability  of 
States  and  LEAs  to  develop  and 
implement  innovative  strategies  to  meet 
the  needs  of  children  with  disabilities 
more  effectively. 

The  Parts  B  and  H  nonsupplanting 
provisions,  which  are  virtually  identical, 
ourently  include  the  following  two- 
pronged  test  for  determining  compliance 
with  the  nonsupplanting  requirements 
for  these  programs: 

Aggregate  Test-  The  total  amount  of 
State  and  local  funds  budgeted  for 
expenditures  in  the  current  fiscal  year 
for  the  education  of  children  with 
disabilities  under  Part  B  or  for  early 
intervention  services  for  infants  and 
toddlers  with  disabilities  and  their 
families  under  Part  H  must  be  at  least 
equal  to  the  amount  of  those  funds 
actually  expended  in  the  most  recent 
preceding  fiscal  year  for  which 
information  is  available. 

Particular  Cost  Test-  Funds  awarded 
under  Parts  B  and  H  may  not  be  used  to 


displace  State  or  local  funds  for  any 
"particular  cost." 

The  particular  cost  test  was  included 
in  the  Part  B  regulations,  first  published 
in  1977.  to  assist  in  ensuring  that  these 
funds  would  be  used  to  increase  State 
and  local  efforts  for  the  education  of 
children  with  disabilities.  Because  the 
Secretary  sought  to  coordinate  the  fiscal 
requirements  in  Part  H  with  those  of 
Part  B  as  closely  as  possible,  the 
nonsupplanting  provisions  in  the  Part  H 
regulations  published  in  1989  were 
modeled  after  those  in  the  Part  B 
regulations.  However,  the  particular  cost 
test  could  penalize  the  agencies  to 
which  it  applied,  even  though 
expenditiu«s  of  State  and  local  funds  for 
special  education  or  early  intervention 
services  increased.  For  example.  If  an 
LEA  spends  Part  B  funds  to  pay  for  a 
teacher's  salary  that  was  previously 
paid  for  with  State  or  local  funds,  a 
supplanting  violation  would  occur,  even 
though  the  total  amoimt  of  State  and 
local  funds  spent  on  special  education  is 
greater  than  the  amount  spent  the 
previous  year. 

The  Secretary  believes  that  the 
particular  cost  test  is  unnecessary  to 
ensure  compliance  with  the  statutory 
requirements  that  Federal  funds  be  used 
to  supplement  or  increase  the  level  of 
State  and  local  funds  expended  to  meet 
the  special  educational  needs  of 
children  with  disabilities  and  the  early 
intervention  needs  of  infants  and 
toddlers  with  disabilities  and  their 
families.  The  Secretary  also  believes 
that  the  particular  cost  provision  limits 
the  ability  of  State  and  local  agencies  to 
make  financial  adjustinents  that  could 
assist  in  improving  the  quality  of 
services  for  children  with  disabilities 
and  for  infants  and  toddlers  with 
disabilities  and  their  families. 

Therefore,  to  give  States  and  LEAs 
more  flexibility  in  the  use  of  Part  B  and 
Part  H  funds,  while  still  requiring  that 
they  maintain  or  increase  the  total 
amount  of  State  and  local  funds 
expended  to  meet  Part  B  and  Part  H 
requirements,  the  Secretary  amends  the 
Part  B  regulations  at  34  CFR  300.230  by 
deleting  the  particular  cost  provision  at 
I  300.230(b)(2)  and  amends  the  Part  H 
regulations  at  34  CFR  303.124  by  deleting 
the  particular  cost  provision  at 
S  303.124(b)(2).  Also,  the  Secretary 
deletes  the  comment  following  S  300.230 
of  the  Part  B  regulations  and  the  note 
following  §  303.124  of  tiie  Part  H 
regulations  since  this  conunent  and  note 
were  intended  primarily  to  distinguish 
between  the  aggregate  and  particular 
cost  tests. 

The  Secretary  believes  that  these 
regulatory  changes  will  serve  to 


enhance  State  and  local  efforts  to  meet 
the  special  educational  needs  of 
children  with  disabilities  and  the  early 
intervention  needs  of  infants  and 
toddlers  with  disabilities  and  their 
families  and  will  in  no  way  serve  to 
diminish  the  rights  and  protections 
guaranteed  to  children  with  disabilities 
and  their  parents  by  Part  B  of  the  Act 
and  the  rights  and  protections 
guaranteed  to  infants  and  toddlers  with 
disabilities  and  their  families  by  Part  H 
of  the  Act. 

On  December  30, 1991,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  these  amendments  in  the 
Federal  Register  (56  PR  67420).  There  are 
no  differences  between  the  NPRM  and 
these  final  regulations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM.  a  total  of  75 
parties  submitted  comments  on  the 
proposed  regulations.  Seventy  (70)  of  the 
commenters  addressed  the  proposed 
change  in  the  nonsupplanting 
regulations  for  Part  B,  and  68 
commenters  responded  to  the  proposed 
change  in  Part  H.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the. 
NPRM  follows.  Technical  and  minor 
changes — and  suggested  changes  the 
Secretary  is  not  legally  authorized  to 
make  under  applicable  statutory 
authority — are  not  addressed. 

Comments:  The  majority  of 
commenters  supported  the  proposed 
deletion  of  the  particular  cost 
requirement  from  S  300.230(b)(2),  and 
S  303.124(b)(2)  because  the  change 
would  provide  necessary  flexibility  and 
Hnancial  relief  to  States  and  LEAs. 

The  commenters  who  opposed  the 
deletion  for  both  the  Part  B  and  Part  H 
programs  expressed  the  following 
concerns:  One  commenter  felt  that  the 
proposed  change  would  permit  Part  B 
and  Part  H  funds  to  be  treated  as  a 
block  grant  and  diverted  away  from  use 
for  children  with  disabilities,  thereby 
lessening  substantive  protections  under 
these  programs.  Some  commenters 
opposed  deletion  of  the  requirement  on 
the  ground  that  it  has  been  helpful  in 
maintaining  certain  levels  of  services  in 
the  face  of  rising  costs  and  increasing 
budget  constraints  at  the  State  and  local 
levels.  One  commenter  requested  that 
the  particular  cost  test  be  maintained  in 
its  current  form  or  in  a  modified  form 
tied  to  certain  categories  of 
expenditures. 

One  commenter  was  concerned  that 
removal  of  the  requirement  would 
eliminate  the  only  auditing  mechanism 
that  establishes  a  link  between  Federal, 
State,  and  local  funds  expended  for 


special  education.  Another  commenter 
was  concerned  that,  without  the 
particular  cost  test,  funds  under  Parts  B 
and  H  would  be  commingled  with  funds 
that  are  used  forpurposes  other  than 
special  education.  One  commenter 
asked  for  guidelines  to  implement  the 
new  system. 

Discussion:  In  the  December  30, 1991 
NPRM,  the  Secretary  emphasized  his 
commitment  to  giving  States  and  LEAs 
more  flexibility  in  the  use  of  funds  under 
Parts  B  and  H  while  ensuring  that  the 
level  of  total  State  and  local 
expenditures  for  requirements  under 
these  Parts  would  not  be  reduced.  The 
Secretary  believes  that  removal  of  the 
particular  cost  requirement  is  consistent 
with  this  conunitment  The  aggregate 
cost  provision,  which  remains,  ensures 
that  the  total  amount  of  State  and  local 
funds  budgeted  by  an  LEA  for  the 
education  of  children  with  disabilities 
and  by  a  State  for  early  intervention 
services  in  the  current  fiscal  year  will  be 
at  least  equal  to  the  amount  of  these 
funds  actually  expended  in  the  most 
recent  fiscal  year  for  which  the 
information  is  available,  even  if  the  LEA 
or  State  uses  Federal  funds  under  this 
part  to  pay  for  a  service  that  was 
previously  supported  with  State  or  local 
funds. 

In  addition  to  the  aggregate  cost  test 
of  the  nonsupplanting  regulations, 
several  related  requirements  will 
continue  to  ensure  that  funds  available 
under  Parts  B  and  H  will  be  expended 
for  proper  program  purposes.  Those 
provisions  under  Part  B  include  (1)  the 
prohibition  of  commingling  (S  300.145), 

(2)  the  excess  cost  requirement 

(SS  300.182-300.186).  (3)  the  provision  on 
comparable  services  (5  300.231),  and  (4) 
the  priorities  in  the  use  of  funds 
(§§  300.321  and  300.323).  The 
requirements  remaining  in  effect  under 
Part  H  include  (1)  the  prohibition  against 
commingling  (§  303.123),  (2)  the  "payor 
of  last  resort "  regulation  (S  303.126),  and 

(3)  the  assurance  regarding  use  of  funds 
(§  303.127). 

With  regard  to  the  financial 
accountability  issues  raised  by  the 
commenters,  States  and  LEAs  must 
follow  the  financial  administration 
requirements  of  34  CFR  part  80, 
including  the  requirement  in  S  80.20(a) 
that  "fiscal  control  and  accounting 
procedures  of  the  State  *  *  *  must  be 
sufficient  to  *  *  *  permit  the  tracing  of 
funds  to  a  level  of  expenditures 
adequate  to  establish  that  such  funds 
have  not  been  used  in  violation  of  the 
restrictions  and  prohibitions  of  [Part  B 
and  Part  Hj." 

Because  the  amendments  to  the 
nonsupplanting  regulations  simply 
remove  the  particular  cost  provision  and 


do  not  add  a  new  requirement,  the 
Secretary  does  not  believe  that  further 
guidance  is  needed. 

Based  on  these  considerations  and  the 
largely  positive  response  to  the 
proposed  changes  in  these  regulations, 
the  Secretary  concludes  that  removal  of 
the  particular  cost  test  (1)  will  not 
reduce  the  total  amount  of  State  and 
local  funds  budgeted  for  the  education 
of  children  with  disabilities  or  for  the 
provision  of  early  intervention  services 
for  infants  and  toddlers  with  disabilities, 
(2)  will  not  impede  the  Secretary's 
ability  to  identify  misuse  of  Part  B  and 
Part  H  funds,  and  (3)  will  enable  LEAs 
to  make  financial  adjustments  that  could 
assist  in  improving  the  quality  of 
services  provided  to  these  children.  The 
Secretary  also  concludes  that  these 
changes  will  in  no  way  diminish  any  of 
the  rights  and  protections  guaranteed  to 
infants  and  toddlers  and  their  families 
under  Part  H.  or  to  children  with 
disabilities  and  their  parents  under  Part 
B. 

Changes:  None. 

Comments:  Two  commenters 
expressed  support  for  deleting  the 
particular  cost  requirement  from  the  Part 
B  regulations,  but  opposed  its  deletion 
from  the  regulations  for  Part  H,  because 
the  Part  H  program  is  still  in  its 
formative  stage  and  is  not  yet  in  full 
operation  in  all  States.  One  of  these 
commenters  stated  that  the  Part  H 
program  depended  heavily  on  complex 
interagency  involvement,  and  that  the 
"payor  of  last  resort"  requirement  under 
Part  H  would  not  be  able  to  be  met 
without  some  type  of  particular  cost 
test. 

Discussion:  The  Secretary  sees  no 
difference  in  the  applicability  of  the 
particular  cost  provision  under  Parts  B 
and  H  and  does  not  believe  that  it  is 
necessary  to  delay  the  implementation 
of  the  proposed  rule  change  until  Part  H 
is  in  full  operation  in  all  States.  • 

Deletion  of  the  particular  cost 
requirement  in  34  CFR  S  303.124(b)(2) 
would  not  impede  implementation  of  the 
"payor  of  last  resort"  requirements  (20 
U.S.C.  1481  and  34  CFR  §  303.527(a)). 
The  "payor  of  last  resort"  provision 
concerns  programs  and  services  an 
individual  child  is  currently  entitled  to 
receive  under  another  program,  whether 
funded  from  a  Federal,  State,  local,  or 
private  source.  In  contrast,  the  particular 
cost  requirement  compares  the  source  of 
funding  used  by  the  Part  H  program  to 
fund  a  particular  activity  in  the  previous 
year  with  the  funding  source  used  for 
the  same  activity  in  the  current  year.  In 
order  to  implement  the  "payor  of  last 
resort"  provision  there  is  no  need  to 
identify  whether  a  particular  activity 
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was  paid  for  b^  Part  H  or  State  and 
local  funds  in  \he  prior  year. 

Changes:  Nqne. 

Executive  On^  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  ao  not  meet  the  criteria  for 
major  regulati9ns  established  in  this 
order.  t 

Paperwork  Reduction  Act  of  1960 

.    These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Actjof  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovemmantal  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  8tate  and  local 
governments  fbr  coordination  and 
review  of  prodosed  Federal  flnandal 
assistance.      | 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  speciHc 
plans  and  acti  ins  for  these  programs. 


List  of  Subjects 

34  CFR  Part  300 

Administrative  practice  and 
procedures,  Education,  Education  of 
individuals  with  disabilities,  Grant 
programs— -education.  Privacy,  Private 
schools.  Reporting  and  recordkeeping 
requirements. 

34  CFR  Part  303 

Education,  Education  of  the 
handicapped,  Grant  programs — 
education.  Medical  personnel.  State 
educational  agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.027;  Assistance  to  States  for 
Education  of  Handicapped  Children  and 
84.181:  Early  Intervention  program  for  Infants 
and  Toddlers  with  Handicaps) 

Dated:  August  6, 1992. 
Lamar  Alexander, 
Secretary  of  Education. 

The  Secretary  amends  title  34  of  the 
Code  of  Federal  Regulations  by 
amending^  parts  300  and  303  as  follows: 

PART  300— ASSISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANDiCAPPEO 
CHILDREN 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1411-1420,  unless 
otherwise  noted. 

§300.230    [AMENDED] 

2.  Section  300.230  is  amended  by 
removing  the  colon  after  the  word 


"section"  in  paragraph  (b)  introductory 
text;  removing  "(1)  The"  in  paragraph 
(b)(1)  introductory  text  and  adding  in  its 
place  ",  the  ";  removing  paragraph  {b)(2), 
and  redesignating  paragraphs  (b)(l)(i) 
and  (ii)  as  (b)(1)  and  (2).  respectively; 
removing  ";  and  "  at  the  end  of 
redesignated  paragraph  (b)(2),  and 
adding  a  period  in  its  place;  and 
removing  the  Comment  following  the 
section. 

PART  303— EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  HANDICAPS 

1.  The  authority  citation  for  part  303 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1471-1485.  unless 
otherwise  noted. 

S  303.124    [Amended] 

2.  Section  303.124  is  amended  by 
removing  the  dash  after  the  word 
"section"  in  paragraph  (b)  introducing 
text;  removing  "(1)  The"  in  paragraph 
(b)(1)  introductory  text  and  adding  in  its 
place  ",  the";  removing  paragraph  (b)(2) 
and  redesignating  paragraphs  (b)(l)(i) 
and  (ii)  as  (b)(1)  and  (2),  respectively; 
removing  ";  and"  at  the  end  of 
redesignated  paragraph  (b)(2),  and 
adding  a  period  in  its  place;  and 
removing  the  Note  following  the  section. 

[FR  Doc.  92-19691  Piled  S-18-e2: 8:45  am] 
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Part  V 

National  Indian 
Gaming  Commission 

25  CFR  Parts  531  et  al. 
Management  Contract  Requirements  and 
Procedures  Under  the  Indian  Gaming 
Regulatory  Act;  Proposed  Rule 
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NATIONAL  I 
COMMISSK 

25  CFR  Parts 
539 


)IAN  GAMING 


531.  533,  535.  537  and 


Management 
and  Procedui 
Gaming  Regiiatory 


Contract  Requirements 
Under  ttie  Indian 
Act 


AQENCV: 

Commission. 

ACnOM: 


Nati9nal  Indian  Gaming 
Propdsed  rule. 


summary:  Thi!  National  Indian  Gaming 
Commission  n  proposing  regulations  to 
implement  th«  management  contract 
provisions  of  he  Indian  Gaming 
Regulatory  A(  ;t  of  1988.  The  proposed 
rule  would  es  ablish  requirements  and 
procedures  fo"  the  approval  of 
management  i  lontracts  concerning    ■ 
Indian  gamin]  operations  and  the 
conduct  of  retted  background 
investigations. 

dates:  ComiT  ents  must  be  received  by 
September  30  1992. 
addresses:  (Jommenters  may  submit 
their  commenis  by  mail,  facsimile,  or 
delivery  to:  \  anagement  Contract  Rule 
Comments,  Nitional  Indian  Gaming 

,  juite  250, 1850  M  Street 
NW.,  Washin  ?ton.  DC  20036-5803.  Fax 
number  202-<  i32-7066  (not  a  toll-free 
ic  comments  may  be 

i  ispected  from  9  a.m.  until 
noon  and  froii  2  p.m.  to  5  p.m.  Monday 
through  Friday. 

INFORMATION  CONTACT: 
Fred  W.  Stuc  cwisch  at  202-632-7003,  or 
by  facsimile  i  t  202-632-7066  (not  toll- 
free  numbers 
SUPPLEMENTARY  INFORMATION: 
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15. 1991,  the  Commission 
1  rules  (56  FR  40702) 
s  II  gaming  operations  to 
pay  to  the  Commission  the 
quired  by  section  2717  of 
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distinctions  between  class 
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and  class  III  gaming 
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ission  also  has  proposed 
its  review  and  approval 


(re  ?ul£ 


of  tribal  gaming  ordinances  and 
resolutions  under  Sections  2710  and  2712 
of  the  Act  (57  FR  30346,  July  8. 1992).  and 
compliance  and  enforcement  procedures 
under  section  2705  and  2706  of  the  Act 
(57  FR  30584.  July  9. 1992).  The 
regulations  proposed  today  would 
implement  the  Commission's  authority 
to  review  and  approve  management 
contracts  and  to  require  related 
background  investigations. 

Statutory  Authority 

Section  2711(h)  of  the  IGRA 
transferred  to  the  Commission  the 
authority  of  the  Secretary  of  the  Interior 
(Secretary)  under  25  U.S.C.  81  to  review 
and  approve  management  contracts 
concerning  Indian  gaming.  This  transfer 
will  become  effective  upon  the 
promulgation  of  proposed  parts  531.  533, 
535.  537  and  539.  Sections  2710(d)(9)  and 
2711  of  the  IGRA  require  tribes  to 
submit  new  management  contracts  to 
the  Chairman  for  his  or  her  review  and 
approval,  and  provide  standards  for 
approval.  Section  2712  contains 
standards  and  procedures  for  the 
Chairman's  review  of  existing  contracts. 
Section  2706(b)(10)  authorizes  the 
Commission  to  promulgate  such 
regulations  as  it  deems  appropriate  to 
implement  the  provisions  of  the  IGRA. 

Regulatory  Definitions 

Several  of  the  regulatory  definitions 
that  the  Commission  has  adopted  have  a 
direct  bearing  on  the  rule  proposed 
today.  They  are  included  here  for  ease 
of  reference: 

Gaming  operation  means  each 
economic  entity  that  is  licensed  by  a 
tribe,  operates  the  games,  receives  the 
revenues,  issues  the  prizes,  and  pays  the 
expenses.  A  gaming  operation  may  be 
operated  by  a  tribe  directly;  by  a 
management  contractor;  or.'under 
certain  conditions,  by  another  person  or 
other  entity  (25  CFR  502.10). 

Management  contract  means  any 
contract,  subcontract,  or  coUat^eral 
agreement  between  an  Indian  tribe  and 
a  contractor  or  between  a  contractor 
and  a  subcontractor  if  such  contract  or 
agreement  provides  for  the  management 
of  all  or  part  of  a  gaming  operation  (25 
CFR  502.15). 

Person  having  a  direct  or  indirect 
financial  interest  in  a  management 
contract  means — 

(a)  When  a  person  is  a  party  to  a 
management  contract,  any  person 
having  a  direct  financial  interest  in  such 
management  contract; 

(b)  When  a  trust  is  a  party  to  a 
management  contract,  any  beneficiary 
or  trustee; 

(c)  When  a  partnership  is  a  party  to  a 
management  contract,  any  partner, 


(d)  When  a  corporation  is  a  party  to  a 
management  contract,  any  person  who 
is  a  director  or  who  holds  at  least  10%  of 
the  issued  and  outstanding  stock  alone 
or  in  combination  with  another 
stockholder  who  is  a  spouse,  parent, 
child  or  sibling;  or 

(e)  When  an  entity  other  than  a 
natural  person  has  an  interest  in  a  trust, 
partnership  or  corporation  that  has  an 
interest  in  a  management  contract,  all 
parties  of  that  entity  are  deemed  to  be 
persons  having  a  direct  financial 
interest  in  a  management  contract  (25 
CFR  502.17). 

Person  having  management 
responsibility  for  a  management 
contract  means  the  person  designated 
by  the  management  contract  as  having 
management  responsibility  for  the 
gaming  operation,  or  a  portion  thereof 
(25  CFR  502.18). 

Primary  management  official 
means — 

(a)  The  person  having  management 
responsibility  for  a  management 
contract; 

(b)  Any  person  who  has  authority: 

(1)  To  hire  and  fire  employees;  or 

(2)  To  set  up  working  policy  for  the 
gaming  operation;  or 

(c)  The  chief  financial  officer  or  other 
person  who  has  financial  management 
responsibility  (25  CFR  502.19). 

Collateral  agreement  means  any 
contract,  whether  or  not  in  writing,  that 
is  related,  either  directly  or  indirectly,  to 
a  management  contract,  or  to  any  rights, 
duties  or  obligations  created  between  a 
tribe  (or  any  of  its  members,  entities,  or 
organizations)  and  a  management 
contractor  or  subcontractor  (or  any 
person  or  entity  related  to  a 
management  contractor  or 
sybcontractor)  (25  CFR  502.5). 

Net  revenues  means  gross  gaming 
revenues  of  an  Indian  gaming  operation 
less — 

(a)  Amounts  paid  out  as,  or  paid  for. 
prizes;  and 

(b)  Total  gaming-related  operating 
expenses,  excluding  management  fees 
(25  CFR  502.16). 

Contents  of  Management  Contracts 

Part  531  would  implement  Section 
2711(b)  of  the  Act  by  setting  forth  the 
requirements  for  an  approvable 
management  contract.  This  part 
identifies  required  and  prohibited 
provisions  and  imposes  certain  ^ 

technical  requirements.  The  contract  - 
terms  themselves  will  be  the  result  of 
negotiations  between  the  tribe  and  the 
nlanagement  contractor. 

Under  proposed  8  531.1(a),  a 
management  contract  must  provide  that 
all  gaming  will  be  conducted  in 


accordance  with  the  governing  tribal 
ordinance.  The  management  contract 
also  should  state  how  any  changes  to 
the  ordinance  that  affect  contract  terms 
will  be  handled. 

Section  531.1(b)  would  require  that  the 
contract  assign  responsibility  for  each 
identifiable  function  of  the  gaming 
operation.  The  requirements  included 
here  and  in  §  531.1(c)  (discussed  below) 
are  matters  that  the  parties  should 
discuss  and  resolve  before  executing  the 
contract.  This  will  enable  the  parties  to 
minimize  later  disagreements.  Moreover. 
under  the  Act  the  Chairman  must  be 
satisfied  that  the  tribe  is  adequately 
protected  under  the  contract.  The 
Commission  believes  that  these 
requirements  are  necessary  to  ensure 
that  protection. 

Section  531.1(c)  requires  that  the 
management  contract  provide  for  the 
establishment  and  maintenance  of 
adequate  accounting  systems  and 
procedures.  Such  requirements  include, 
among  other  things,  maintaining  an 
adequate  system  of  internal  accounting 
controls,  audit  trails,  and  sufficiently 
detailed  supporting  data  to  permit  both 
the  preparation  of  financid  statements, 
and  the  performance  of  any 
computations  required  under  the 
regulations,  the  governing  ordinance,  or 
the  contract  itself.  For  class  II 
operations,  for  example.  25  CFR  514.1(c) 
(the  Commission's  fee  regulations) 
requires  tribes  to  file  quarterly 
statements  with  the  Commission  that 
"show  the  amounts  derived  from  each 
class  II  type  of  game,  the  amounts 
deducted  for  prizes,  and  the  amounts 
deducted  for  the  amortization  of 
structures." 

Section  531.1(f)  requires  that  the 
contract  provide  for  a  minimum  monthly 
payment  to  the  tribe,  in  accordance  with 
Section  2711(b)(3)  of  the  IGRA.  This 
payment  must  be  stated  in  dollar  terms, 
rather  than  as  a  percentage  of  some 
unknown  figure.  This  requirement  is  for 
a  minimum  only,  an  additional  amount 
could  be  provided  for  and  could  be 
stated  as  a  percentage. 

Section  531.1(g)  would  implement 
Section  2711(b)(4)  of  the  IGRA  by 
requiring  that  a  management  contract 
provide  a  maximum  total  dollar  amount 
that  the  management  contractor  may 
receive  as  recoupment  for  development 
and  construction  costs. 

Proposed  §  531.1(1)  requires  that  the 
contract  state  wtiettier  and  to  what 
extent  assignments  and  subcontracting 
iire  permitted.  If  they  are.  any  such 
assignments  and  subcontracts  will 
require  the  approval  of  the  Chairman. 


Review  and  Approval  of  Management 
Contracts 

Proposed  part  533  deals  with  the 
management  contract  submission, 
review,  and  approval  process.  The 
requirement  that  management  contracts 
be  reviewed  and  approved  by  the 
Chairman  is  contained  in  sections 
2710)(d)(9).  2711,  and  2712  of  the  IGRA 
and  in  25  U.S.C.  81  (the  responsibility  for 
which,  as  previously  discussed,  was 
transferred  from  the  secretary  to  the 
Commission  by  Section  2711  (h)  of  the 
IGRA.  effective  upon  promulaation  of 
proposed  parts  531,  533,  535.  537  and 
539). 

Proposed  S  533.2  would  require 
contracts  approved  by  the  Secretary  to 
be  submitted  to  the  Chairman  within  60 
days  after  a  request  by  the  Chairman. 
Contracts  that  have  not  been  approved 
by  either  the  Secretary  or  the  Chairman 
are  required  to  be  submitted  to  the 
Chairman  upon  execution,  and  are  not 
effective  until  the  Chairman  has 
approved  them. 

Proposed  S  533.3  sets  forth  the  items  a 
tribe  must  submit  to  the  Chairman  as 
part  of  any  request  for  approval  of  a 
management  contract.  Among  the  items 
to  be  included  are:  The  contract  itself; 
proof  of  authority  to  execute;  a  list  of 
persons  for  whom  background 
investigations  are  required;  financial 
statements  or  a  business  plan;  and  a 
justification  for  any  extraordinary 
provisions. 

The  business  plan  should  set  forth  the 
parties'  goals,  objectives,  budgets, 
financial  plans,  and  related  matters  for 
at  least  the  first  three  years  of 
operations.  The  Chairman  will  rely  on 
the  business  plan,  among  other  things,  to 
ensure  that  there  is  a  meeting  of  the 
minds  between  the  parties  regarding  key 
terms  of  the  contract,  that  those  terms 
are  reasonable,  and  that  the  tribe  is  the 
primary  beneficiary  of  the  gaming 
operation. 

Proposed  S  533.6  implements  the  Act's 
standards  for  the  Chairman's  review  of 
management  contracts.  As  discussed 
below,  those  standards  also  apply  to 
proposed  modifications  to  approved 
management  contracts.  In  addition  to 
the  specific  requirements  for  approval  in 
parts  531  and  533.  proposed  S  533.6(e) 
would  implement  the  general  standard 
of  section  2711(e)(4)  of  the  IGRA  by 
providing  that  the  Chairman  may 
disapprove  a  management  contract  if  a 
trustee,  exercising  the  skill  and  diligence 
to  which  a  trustee  is  commonly  held, 
would  not  approve  the  contract. 

Modifications 

Proposed  part  535  provides 
procedures  to  address  postapproval 


contract  modifications  and 
noncompliance  with  the  standards 
contained  in  parts  531  and  533.  Although 
the  Act  does  not,  perse,  address 
contract  modifications  proposed  by  the 
parties  to  the  contracts,  the  Chairman 
will  apply  the  IGRA's  standards  for 
approval  of  management  contracts  to  his 
or  her  review  of  proposed  modifications. 
Section  535.3  requires  the  Chairman  to 
notify  a  tribe  and  its  management 
contractor  if  the  Chairman  intends  to 
exercise  his  or  her  authority  under 
section  2711  (fl  of  the  IGRA.  Under 
section  2711(f).  the  Chairman  may 
require  modification  of.  or  void,  an 
approved  management  contract  if  he  or 
she  determines  that  any  of  the 
provisions  of  section  2711  (or 
corresponding  parts)  have  been 
violated. 

Approval  of  Persons  With  a  Financial 
Interest  in,  or  Management 
Responsibility  for.  a  Management 
Contract 

Proposed  part  537  would  implement 
section  2711(a)  of  the  Act  by  setting 
forth  the  requirements  for  background 
investigations  of  persons  with  a 
financial  interest  in.  or  having 
management  responsibility  for.  a 
management  contract. 

Under  sections  2711  and  2712  of  the 
IGRA,  an  Indian  tribe  may  enter  into  a 
contract  for  the  management  of  a  class 
II  or  class  III  gaming  operation  subject 
to  the  approval  of  the  Chairman.  The 
Chairman's  review  and  approval  of  a 
management  contract  for  a  class  11 
operation  is  governed  by  the  standards 
contained  in  section  2711  of  the  IGRA. 
Under  section  2710(d)(9).  the  Chairman's 
review  and  approval  of  a  management 
contract  for  a  class  III  operation  is 
governed  by  the  provisions  of  section 
2711  (  b).  (c),  (d).  (f).  (g).  and  (h)  (but  not 
(a),  (e).  or  (i)).  The  omitted  subsections 
deal  with  suitability  determinations  and 
background  investigations  of  persons 
having  a  direct  financial  interest  in.  or 
management  responsibility  for.  a 
management  contract. 

These  omissions  notwithstanding,  the 
Commission  believes  that  the  IGRA 
authorizes  the  Chairman  to  conduct 
background  investigations  and 
otherwise  determine  the  suitability  of 
persons  having  a  financial  interest  in  or 
management  responsibility  for  a 
management  contract  concerning  both 
class  II  and  class  III  gaming.  First, 
section  2712(b)(1)  of  the  IGRA  provides 
that  the  Chairman  shall  subject  existing 
class  11  and  class  III  management 
contracts  (that  is,  contracts  that  have 
been  approved  by  the  Secretary)  to  the 
requirements  of  section  2711  (including 
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8. 1992],  and  is  establishing  a  system  of 
records  under  that  Act.  The  Commission 
will  be  amending.its  system  of  records 
to  include  the  information  collected. 

Proposed  5  537.1(b)(4)  requires  that  a 
management  contractor  submit  a 
statement  containing  a  privacy  notice 
signed  by  each  person  subject  to  a 
background  investigation.  This  notice 
lets  individuals  know  that  information 
about  them  may  be  used  by  the 
Commission  when  it  undertakes  a 
background  investigation  under  section 
2711  of  the  IGRA.  It  also  lets  them  know 
that  information  contained  in  the 
application  and  subsequent  background 
investigation  may  be  disclosed  not  only 
to  the  Commission  but  to  tribes  and 
appropriate  federal,  tribal,  state.  local, 
or  foreign  law  enforcement  agencies  in 
connection  with  the  issuance  or 
revocation  of  an  Indian  gaming  license, 
or  investigations  of  Indian  gaming  under 
section  2716(b)  of  the  IGRA.  That 
section  directs  the  Commission  to 
provide  information  indicating  a 
violation  of  federal.  State,  or  tribal 
statutes,  ordinances  or  resolutions  to 
appropriate  law  enforcement  officials. 
Without  such  a  privacy  notice,  the 
Commission  could  not  maintain 
information  on  individuals  and  therefore 
would  be  unable  to  perform  its  duties 
under  the  IGRA. 

Section  537.1(b)(5)  warns  persons 
subject  to  a  background  investigation  to 
be  accurate  in  supplying  the  information 
requested  by  the  Conmiission.  Federal 
law  provides  penalties  for  making  false 
statements  to  an  entity  regulated  by  the 
federal  government.  The  federal  statute 
states:  "Whoever,  in  any  matter  within 
the  jurisdiction  of  any  department  or 
agency  of  the  United  States  knowingly 
and -willfully  falsifies,  conceals  or 
covers  up  by  any  trick,  scheme,  or 
device  a  material  fact,  or  makes  any 
false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or 
fraudulent  statement  or  entry,  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  not  more  than  five  years,  or 
both."  18  U.S.C.  1001. 

Appeals 

Part  539  provides  a  right  to  an  appeal 
from  the  Chairman's  decision  on  a 
management  contract  and  the  results  of 
a  background  investigation.  Appeals 
from  the  Chairman's  intent  to  require 
modification  of,  or  to  void,  a 
management  contract  that  has  already 
been  approved  by  the  Chairman  under 
proposed  section_535.3  (implementing 
section  2711(f)  of  the  IGRA)  are  subject 
to  the  more  formal  appeal  process  of 
proposed  25  CFR  part  577  (57  FR  30584. 


July  9, 1992).  The  contract  involved  in 
such  a  case  has  already  been  subjected 
to  the  IGRA's  standards  for  approval  of 
management  contracts,  and  it  is  the 
Chairman  (rather  than  the  parties)  who 
is  proposing  to  require  modification  of 
or  to  void  the  contract.  Under  these 
circumstances,  the  Commission  believes 
that  the  contract  rights  at  stake  warrant 
more  careful  scrutiny  of  the  Chairman's 
intent  to  affect  those  rights.  All  other 
actions  of  the  Chairman  under  proposed 
parts  531.  533,  535  and  537  will  be 
subject  to  the  less  formal  appeal  process 
of  part  539.  Regardless  of  which  process 
the  Commission  employs  to  hear 
appeals,  however,  parties  will  have  a 
right  to  appeal  any  final  actions  of  the 
Commission  to  the  appropriate  federal 
district  court  under  section  2714  of  the 
Act. 

Regulatory  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

The  Commission  has  tentatively 
determined  thaf  this  document  is  not  a 
major  rule  under  Executive  Order  12291. 
The  Commission  believes  that  the  rule 
will  not  have  any  significant  effects  on 
the  economy  or  result  in  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state  or 
local  governments,  agencies,  or 
geographical  regions.  The  Commission 
also  beheves  that  the  rule  will  not  have 
any  adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  export/import  market. 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  sag.,  the  Commission 
has  tentatively  determined  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Commission  solicits 
comment  on  these  preliminary 
determinations  under  the  Executive 
Order  and  the  Regulatory  Flexibility 
Act. 

PaperH'ork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  as  required  by  44  U.S.C.  3501 
et  seq.  The  collection  of  this  information 
will  not  be  required  until  it  has  been 
approved  by  OMB. 

National  Environmental  Policy  Act 

The  Commission  has  determined  that 
this  proposed  rulemaking  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  pursuant  to  the 


National  Environmental  Policy  Act  of 
1969. 

Executive  Order  12778 

The  Chairman  of  the  National  Indian 
Gaming  Commission  has  certified  to 
OMB  that  this  rule  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  the  Executive  Order  12278. 
"Civil  Justice  Reform. "  56  FR  55195. 
October  25. 1991. 

Dated:  August  13, 1992. 
Anthony  ]■  Hope, 

Chairman.  National  Indian  Gaming 
Commission. 

List  of  Subjects  in  25  CFR  Parts  531,  533, 
535,  537  and  539 

Gaming,  Indian  lands. 

For  the  reasons  set  forth  in  the 
preamble,  chapter  III,  title  25  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  new  parts  531, 
533,  535,  537  and  539. 

PART  531— COflTENT  OF 
MANAGEMENT  CONTRACTS 

Sec. 

531.1  Required  provisions. 

531.2  Prohibited  provisions. 
Authority:  25  U.S.C.  81.  2706(b)ll0)r 

2710|d}(9),  2711. 

§  531.1    Requlrtd  provisions. 

A  management  contract  shall  address 
the  following  provisions  in  the  manner 
indicated: 

(a)  Governmental  authority.  Provide 
that  all  gaming  covered  by  the  contract 
will  be  conducted  in  accordance  with 
the  governing  tribal  ordinance(s); 

(b)  Assignment  of  responsibilities. 
Enumerate  the  responsibilities  of  each  of 
the  parties  for  each  identifiable  function, 
including: 

(1)  Maintaining  and  improving  the 
gaming  facility; 

(2)  Providing  operating  capital; 

(3)  Establishing  operating  days  and 
hours; 

(4)  Hiring,  firing,  training  and 
promoting  employees; 

(5)  Maintaining  the  gaming  operation's 
books  and  records; 

(6)  Preparing  the  operation's  financial 
statements  and  reports; 

(7)  Hiring  and  scheduling  the  auditors; 

(8)  Hiring  and  supervising  security 
personnel; 

(9)  Providing  fire  protection  services; 

(10)  Setting  advertising  budget  and 
placing  advertising; 

(11)  Paying  bills  and  expenses; 

(12)  Estabhshing  and  administering 
employment  practices: 

(13)  Obtaining  and  maintaining 
insurance  coverage,  including  coverage 
of  public  liability  and  property  loss  or 
damage;  and 


(14)  Complying  with  all  applicable 
provisions  of  the  Internal  Revenue  Code; 

(c)  Accounting.  Provide  for  the 
establishment  and  maintenance  of 
satisfactory  accounting  systems  and 
procedures  that  shall,  at  a  minimum: 

(1)  Include  an  adequate  system  of 
internal  accounting  controls; 

(2)  Permit  the  preparation  of  financial 
statements  in  accordance  with  generally 
accepted  accounting  principles; 

(3)  Be  susceptible  to  audit; 

(4)  Allow  a  class  II  gaming  operation, 
the  tribe,  and  the  Commission  to 
calculate  the  annual  fee  under  §  514.1  of 
this  chapter; 

(5)  Permit  the  calculation  and 
payment  of  the  manager's  fee;  and 

(6)  Provide  for  the  allocation  of 
operating  expenses  or  overhead 
expenses  among  the  tribe,  the  tribal 
gaming  operation,  the  contractor,  and 
any  other  user  of  shared  facilities  and 
services; 

(d)  Reporting.  Require  the 
management  contractor  to  provide  the 
tribal  governing  body  on  a  monthly 
basis  with  verifiable  financial  reports  or 
all  information  necessary  to  prepare 
such  reports; 

(e)  Access.  Require  the  management 
contractor  to  provide  immediate  access 
to  the  gaming  operation,  including  its 
books  and  records,  by  appropriate  tribal 
officials,  who  shall  have; 

(1)  The  right  to  verify  the  daily  gross 
revenues  and  income  from  the  gaming 
operation;  and 

(2)  Access  to  any  other  gaming-related 
information  the  tribe  deems  appropriate; 

(f)  Guaranteed  payment  to  tribe. 
Provide  for  a  minimum  guaranteed 
monthly  payment  in  a  sum  certain  to  the 
tribe  that  has  preference  over  the 
retirement  of  development  and 
construction  costr. 

(g)  Development  and  construction 
costs.  Provide  an  agreed  upon  maximum 
dollar  amount  for  the  recoupment  of 
development  and  construction  costs; 

(h)  Term  limits.  Be  for  a  term  not  to 
exceed  five  (5)  years,  except  that  upon 
the  request  of  a  tribe,  the  Chairman  may 
authorize  a  contract  term  that  does  not 
exceed  seven  (7)  years  if  the  Chairman 
is  satisfied  that  the  capital  investment 
required,  and  the  income  projections,  for 
the  particular  gaming  operation  require 
the  additional  time; 

(i)  Compensation.  Detail  the  method 
of  compensating  and  reimbursing  the 
management  contractor.  If  a 
management  contract  provides  for  a 
percentage  fee.  such  fee  shall  be  either. 

(1)  not  more  than  thirty  (30)  percent  of 
the  net  revenues  of  the  gaming  operation 
if  the  Chairman  determines  that  such 
percentage  is  reasonable  considering  the 
circumstances;  or 


(2)  not  more  than  forty  (40)  percent  of 
the  net  revenues  if  the  Chairman  is 
satisfied  that  the  capital  investment 
required  and  income  projections  for  the 
gaming  operation  require  the  additional 
fee; 

(j)  Termination  provisions.  Provide 
the  grounds  and  mechanisms  for 
modifying  or  terminating  the  contract 
(termination  of  the  rjntract  shall  not 
require  the  approval  of  the  Chairman); 

(k)  Dispute  provisions.  Contain  a 
mechanism  to  resolve  disputes  between: 

(1)  The  management  contractor  and 
customers,  consistent  with  the 
procedures  in  a  tribal  ordinance; 

(2)  the  management  contractor  and 
the  tribe;  and 

(3)  the  management  contractor  and 
the  gaming  operation  employees; 

(1)  Assignments  and  subcontracting. 
Indicate  whether  and  to  what  extent 
contract  assignments  and 
subcontracting  are  permissible;  and 

(m)  Ownership  interests.  Indicate 
whether  and  to  what  extent  changes  in 
the  ownership  interest  in  the 
management  contract  require  advance 
approval  by  the  tribe. 


§  S3 1 .2    ProNMted  provtolons. 

A  management  contract  shall  not 
transfer  or,  in  any  other  manner,  convey 
any  inter^t  in  land  or  other  real 
property,  unless  specific  statutory 
authority  exists  and  unless  clearly 
specified  in  writing  in  the  contract. , 

PART  533-API»ROVAL  OF 
MANAGEMENT  CONTRACTS         I 

Sec  ' 

533.1  Requirement  for  review  and  approval. 

533.2  Time  for  submitting  management 
contracts. 

533.3  Submission  of  management  conUatt 
for  approval. 

533.4  Action  by  the  Chairman. 

533.5  Notice  of  noncompliance. 

533.6  Approval. 

533.7  Void  agreements. 
Authority:  25  U.SC.  81,  2708(b)(10). 

2710(d)(9).  2711. 

§  533.1    Requirement  for  review  aod 
approvaL 

Subject  to  the  Chairman's  approval, 
an  Indian  tribe  may  enter  into  a 
management  contract  [or  the  operation 
of  a  class  II  or  class  III  gaming  activity 
Such  contract  shall  become  effective 
upon  approval  by  the  Chairman. 

5  533.2.    Ttone  for  submWinfl  manaaemeot 
contracts. 

A  tribe  shall  submit  a  managen»ent 
contract  to  the  Chairman  for  review  as 
follows: 
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,    (a|  Contract  i  approved  by  the 
Secretary,  witjjin  sixty  (60)  days  after  a 
request  by  the  Chairman. 

(b)  All  other  contracts,  upon 
execution. 

§  533.3  Submission  of  management 
contract  for  approval. 

A  tribe  shall  include  in  any  request  for 
approval  of  a  i  nanagement  contract 
under  this  pari : 

(a)  A  contra  :t  containing: 

(1)  Original  lignatures  of  an 
authorized  offi  cial  of  the  tribe  and  the 
management  c  antracton 

(2)  A  repres(  intation  that  the  contract 
as  submitted  ti  >  the  Chairman  is  the 
entirety  of  the  agreement  among  the 
parties;  and 

(3)  Terms  th  it  meet  the  requirements 
of  part  531  of  t  lis  chapter 

(b)  A  letter,  signed  by  the  tribal 
chairman,  sett  ng  out  the  authority  of  an 
authorized  trit  al  official  to  act  for  the 
tribe  concemii  ig  the  management 
contract: 

(c)  Copies  0  documents  evidencing 
the  authority  under  paragraph  (b]  of  this 
section: 

(d)  A  list  of  ill  persons  having  a  direct 
or  indirect  fina  ncial  interest  in  the 
management  contract  or  having 
management  r  isponsibility  for  the 
management  contract;  and  either: 

(1)  The  infoimation  and  documents 
required  undei  §  537.1  of  this  chapter;  or 

(2)  The  date  I  on  which  the 
information  w  is  previously  submitted: 

(e)  (1)  For  ni  w  contracts,  a  three  (3)- 
year  business  )lan:  or 

(2)  For  exist  ng  contracts,  income 
statements  anil  sources  and  uses  of 
funds  statemei  its  for  the  previous  three 
(3)  years,  to  th^  extent  that  such  data 
exist: 

(f)  If  applies  ole.  a  justification, 
consistent  wit  i  the  provisions  of 
§  531.1(h),  for  i  term  limit  in  excess  of 
five  (5)  years:  ind 

(g)  If  applic(  ble.  a  justification, 
consistent  wit  i  the  provisions  of 
§  531.1(i).  for  i  fee  in  excess  of  thirty 
(30)  percent. 


JMI 


533.4    Action  Ity  ttte  Cttainnan. 

(a)  The  Cha  rman 
of  noncompl 
part,  or  shall 
management 
standards  contained 
part,  .within 
which  the  Chi 
submission  under 
unless  the  Ch.iirman 
and  managem  ;nt 
of  the  need  foi 
ninety  (90)  days 


shall  provide  notice 
under  S  533.5  of  this 
Approve  or  disapprove  a 
c  ontract  applying  the 

in  §  533.6  of  this 
days  after  the  date  on 
irman  receives  a  complete 
§  533.3  of  this  part, 
notifies  the  tribe 
contractor  in  writing 
an  extension  of  up  to 


lance 


(b)  A  tribe  may  bring  an  action  in  a 
U.S.  district  court  to  compel  action  by 
the  Chairman: 

(1)  After  180  days  following  the  date 
on  which  the  Chairman  receives  a 
complete  submission  if  the  Chairman 
does  not  provide  notice  of 
noncompliance  or  approve  or 
disapprove  the  contract  under  this  part; 
or 

(2)  After  270  days  following  the 
Chairman's  receipt  of  a  complete 
submission  if  the  Chairman  has  told  the 
tribe  and  management  contractor  in 
writing  of  the  need  for  an  extension  and 
has  not  provided  notice  of 
noncompliance  of  approved  or 
disapproved  the  contract  under  this 
part. 

§  533.5    Notice  of  noncompliance. 

(a)  If  a  management  contract 
previously  approved  by  the  Secretary 
fails  to  meet  the  requirements  of  this 
part,  the  Chairman  shall  notify  the  tribe 
and  management  contractor,  in  writing, 
of  the  specific  areas  of  noncompliance. 

(1)  The  Chairman  shall  allow  the  tribe 
and  the  management  contractor  120 
days  from  receipt  of  such  notice  to 
modify  the  contract. 

(2)  If  the  Secretary  approved  a 
management  contract  before  October  17, 
1988,  the  Chairman  shall  allow  the  tribe 
and  the  management  contractor  180 
days  from  receipt  of  such  notice  to 
modify  the  contract. 

(b)  If  a  tribe  and  a  management 
contractor  fail  to  modify  a  management 
contract  within  the  time  provided  by  the 
Chairman,  the  contract  shall  be  deemed 
disapproved  and  void. 

§  533.8    Approval 

The  Chairman  may  approve  a 
management  contract  unless: 

(a)  It  fails  to  meet  the  standards  of 
part  531  of  this  chapter  and  §  533.3  of 
this  part. 

(b)  Individual  disqualifiers.  The 
Chairman  determines  that  any  person 
with  a  direct  or  indirect  financial 
interest  in.  or  having  management 
responsibility  for,  a  management 
contract: 

(1)  Is  an  elected  member  of  the 
governing  body  of  the  tribe  that  is  party 
to  the  management  contract; 

(2)  Has  been  convicted  of  any  felony 
or  gaming  offense: 

(3)  Has  knowingly  and  willfully 
provided  materially  false  statements  or 
information  to  the  Commission  or  to  a 
tribe: 

(4)  Has  refused  to  respond  to 
questions  asked  by  the  Chairman  in 
accordance  with  his  responsibilities 
under  this  part;  or 


(5)  Is  determined  by  the  Chairman  to 
be  a  person  whose  prior  activities, 
criminal  record,  if  any.  or  reputation, 
habits,  and  associations  pose  a  threat  tn 
the  public  interest  or  to  the  effective 
regulation  and  control  of  gaming,  or 
create  or  enhance  the  dangers  of 
unsuitable,  unfair,  or  illegal  practices, 
methods,  and  activities  in  the  conduct  of 
gaming  or  the  carrying  on  of  related 
business  and  financial  arrangements; 

(c)  Undue  influence.  The  management 
contractor  or  its  agents  have  unduly 
interfered  with  or  influenced  for 
advantage,  or  have  tried  to  unduly 
interfere  with  or  influence  for 
advantage,  any  decision  or  process  of 
tribal  government  relating  to  the  gaming 
operation;  or 

(d)  Noncompliance.  In  the  case  of  a 
management  contract  previously 
approved  by  the  Secretary,  the 
management  contractor  or  its  agents  has 
deliberately  or  substantially  failed  to 
follow  the  terms  of  the  management 
contract  or  the  tribal  gaming  ordinance 
or  resolution. 

(e)  Trust  responsibility.  A  trustee, 
exercising  the  skill  and  diligence  to 
which  a  trustee  is  conmionly  held, 
would  not  approve  the  contract. 

§  533.7    Void  agreement*. 

Management  contracts  and  changes  in 
persons  with  a  financial  interest  in  or 
management  responsibility  for  a 
management  contract,  that  have  not 
been  approved  by  the  Chairman  in 
accordance  with  the  requirements  of 
this  part,  are  void. 

PART  535-POST-APPROVAL 
PROCEDURES 

Sec.  - 

535.1  Modifications. 

535.2  Assignments. 

535.3  Post-approval  noncompliance. 
Authority:  25  U.S.C.  81,  2706(b)(10), 

2710(d)(9).  2711. 

S  535.1    Modifications. 

(a)  Subject  to  the  Chairman's 
approval,  a  tribe  may  enter  into  a 
modification  of  a  management  contract 
for  the  operation  of  a  class  II  or  class  III 
gaming  activity. 

(b)  A  tribe  shall  submit  a  modification 
to  the  Chairman  upon  its  execution. 

(c)  A  tribe  shall  include  in  any  request 
for  approval  of  a  modification  under  this 
part: 

(1)  A  modification  containing  original 
signatures  of  an  authorized  official  of 
the  tribe  and  the  management  contractor 
and  terms  that  meet  the  requirements  of 
part  531  of  this  chapten 

(2)  A  letter,  signed  by  the  tribal 
chairman,  setting  out  the  authority  of  an 


authorized  tribal  official  to  act  for  the 
tribe  concerning  the  modification; 

(3)  Copies  of  documents  evidencing 
the  authority  under  paragraph  (c)(2)  of 
this  section; 

(4)  If  the  modification  involves  a 
change  in  person(8)  having  a  direct  or 
indirect  financial  interest  in  the 
management  contract  or  having 
management  responsibility  for  the 
management  contract,  a  list  of  such 
person(s)  along  with  the  information 
required  under  S  537.1  or  the  date  on 
which  such  information  was  previously 
submitted; 

(5)  If  applicable,  a  justification, 
consistent  with  the  provisions  of 

§  531.1(h),  for  a  term  limit  in  excess  of 
five  (5)  years;  and 

(6)  If  applicable,  a  justification, 
consistent  with  the  provisions  of 

§  531  .l(i).  for  a  management  fee  in 
excess  of  thirty  (30)  days. 

(d)  The  Chairman  shall  have  thirty 
(30)  days  from  receipt  to  approve  or 
disapprove  a  modification,  or  to  notify 
the  parties  that  an  additional  thirty  (30) 
days  is  required  to  reach  a  decision, 
except  that  when  a  modification 
requires  a  background  investigation 
under  part  537.  the  Chairman  shall 
approve  or  disapprove  such 
modification  as  soon  as  practicable  but 
in  no  event  later  than  180  days  after  the 
Chairman  receives  it.  If  the  Chairman 
does  not  approve  or  disapprove,  he  shall 
respond  in  writing  noting  that  no  action 
has  been  taken  on  the  proposed 
modification.  The  request  shall  therefore 
be  deemed  disapproved  and  the  parties 
shall  have  thirty  (30)  days  to  appeal  the 
decision  under  part  539  of  this  chapter. 

(e)  The  Chairman  may  approve  a 
modification  of  a  management  contract 
unless: 

(1)  The  request  for  approval  of  the 
modification  fails  to  meet  the 
submission  requirements  of  paragraph 
(c)  of  this  section;  or 

(2)  The  Chairman  determines  that  the 
modification  fails  to  meet  the  standards 
contained  in  §  533.8  of  this  chapter. 

(f)  Modifications  that  have  not  been 
approved  by  the  Chairman  in 
accordance  with  the  requirements  of 
this  part  are  void. 

S  535.2    Assignments. 

Subject  to  the  approval  of  the 
Chairman,  a  management  contractor 
may  assign  its  rights  under  a 
management  contract  to  the  extent 
permitted  by  the  contract.  A  tribe  or  a 
management  contractor  shall  submit 
such  assignment  to  the  Chairman  upon 
execution.  The  Chairman  shall  approve 
or  disapprove  an  assignment  applying 
the  standards  of,  and  within  the  time 


provided  by  paragraphs  §  535.1  (d)  and 
(e)  of  this  section. 

§  535.3    Post-approval  noncompliance. 

If  the  Chairman  learns  of  any  action 
or  condition  that  violates  the  standards 
contained  in  this  chapter,  the  Chairman 
may  require  modification  of,  or  may 
void,  a  management  contract  approved 
by  the  Chairman  under  this  chapter, 
after  providing  the  parties  an 
opportunity  for  an  appeal  to  the 
Commission  as  set  forth  elsewhere  in 
this  chapter. 

PART  537— BACKGROUND 
INVESTIQATIONS  FOR  PERSONS  OR 
ENTITIES  WITH  A  FINANCIAL 
INTEREST  IN,  OR  HAVING 
MANAGEMENT  RESPONSIBILITY  FOR, 
A  MANAGEMENT  CONTRACT 

Sec. 

537.1  Applications  for  approval. 

537.2  Submission  of  background 
information. 

637.3  Fees  for  background  investigations. 

537.4  Determinations. 
Authority:  25  U.S.C.  81,  2706{b)(10). 

2710(d)(9),  2711. 

§  537.1    Applications  for  approval. 

(a)  The  Chairman  shall  conduct  a 
background  investigation  of: 

(1)  Each  person  with  management 
responsibility  for  a  management 
contract; 

(2)  Each  person  who  is  a  director  of  a 
corporation  that  is  a  party  to  a 
management  contract; 

(3)  The  ten  (10)  persons  who  have  the 
greatest  direct  or  indirect  financial 
interests  in  an  entity  that  is  a  party  to  a 
management  contract; 

(4)  Any  entity  with  a  financial  interest 
in  a  management  contract;  and 

(5)  Any  other  person  with  a  direct  or 
indirect  financial  interest  in  a 
management  contract  otherwise 
designated  by  the  Commission. 

(b)  For  each  person  identified  in 
paragraph  (a)  of  this  section,  the 
management  contractor  shall  provide  to 
the  Commission  the  following 
information: 

(1)  Required  information,  (i)  full  name, 
other  names  used  (oral  or  written), 
social  security  number(s),  birth  date, 
place  of  birth,  citizenship,  gender,  and 
all  languages  (spoken  or  written); 

(ii)  A  current  photograph; 

(iii)  Currently  and  for  the  previous 
five  (5)  years:  business  and  employment 
positions  held,  business  and  residence 
addresses,  and  driver's  license  numbers: 

(iv)  The  names  and  current  addresses 
of  at  least  three  (3)  personal  references, 
including  one  personal  reference  who 
was  acquainted  with  the  person  during 


each  period  of  residence  listed  under 
paragraph  (b)(l)(iii)  of  this  serHon; 

(v)  Current  business  and  residence 
telephone  numbers; 

(vi)  A  description  of  any  previous 
business  relationships  with  Indian 
tribes,  including  ownership  interests  in 
those  businesses; 

(vii)  A  description  of  any  previous 
business  relationships  with  the  gaming 
industry  generally,  including  ownership 
interests  in  those  businesses; 

(viii)  The  name  and  address  of  any 
licensing  or  regulatory  agency  with 
which  the  person  has  filed  an 
application  for  a  license  or  permit 
relating  to  gaming,  whether  or  not  such 
license  or  permit  was  granted; 

(ix)  For  each  felony  for  which  there  is 
an  ongoing  prosecution  or  a  conviction, 
the  charge,  the  name  and  address  of  the 
court  involved,  and  the  date  and 
disposition; 

(x)  For  each  misdemeanor  conviction 
or  ongoing  misdemeanor  prosecution 
(excluding  minor  traffic  violations) 
within  ten  (10)  years  of  the  date  of  the 
application,  the  name  and  address  of  the 
court  involved,  and  the  date  and 
disposition:  and 

(xi)  A  complete  financial  statement 
showing  all  sources  of  income  for  the 
previous  three  (3)  years,  as  assets, 
liabilities,  and  net  worth  as  of  the  date 
of  the  submission. 

(2)  Fingerprints.  The  management 
contractor  shall  arrange  with  an 
appropriate  federal,  state,  or  tribal  law 
enforcement  authority  to  supply  the 
Commission  with  a  completed  form  FD- 
258,  Applicant  Fingerprint  Card,  for  each 
person  for  whom  background 
information  is  provided  under  this 
section. 

(3)  Responses  to  questions.  Each 
person  with  a  direct  or  indirect  financial 
interest  in  a  management  contract  or 
management  responsibility  for  a 
management  contract  shall  respond 
within  thirty  (30)  days  to  written  or  oral 
questions  that  the  Chairman  may  ask. 

(4)  Privacy  notice.  In  compliance  with 
the  Privacy  Act  of  1974,  each  person 
required  to  submit  information  under 
this  section  shall  sign  and  submit  the 
following  statement: 

Solicitation  of  the  information  in  this 
section  is  authorized  by  25  U.S.C.  2701  el  seq. 
The  purpose  of  the  requested  information  is 
to  determine  the  suitability  of  individuals  for 
Indian  gaming.  The  information  will  be  used 
by  the  National  Indian  Gaming  Commission 
members  and  staff  and  Indian  tribal  officials 
who  have  need  for  the  information  in  the 
performance  of  their  official  duties.  The 
information  may  be  disclosed  to  appropriate 
federal,  tribal,  state,  or  foreign  law 
enforcement  and  regulatory  agencies  in 
connection  with  a  background  investigation 
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or  whenTetevairt  to  dvll.  criminal  or 
regulatoiy  invetl^sttOM  or  prosecutions  or 
investigations  of^sctivities  wfaile  associated 
with  a  gaming  operation.  Failure  to  consent 
to  the  riisrinwim  indicated  in  this  statement 
will  meao  that  tlie  Chainnan  of  the  Natiooal 
Indian  Camiog  Goounission  will  be  unable  to 
approve  the  contract  in  which  the  person  has 
a  financial  interest  or  management 
responsibility.    I 

The  disdoMve  of  a  person's  Social 
Security  Number  (SSN)  is  voluntary. 
Howler,  failure  to  supply  a  SSN  may 
result  inecroirsi  in  processing  the 
information  provided. 

(5)  Notice  regarding  false  statements. 
Each  person  r^uhed  to  submit 
information  tn^derlhis  section  shall  sign 
and  submit  the  following  statement: 

A  false  statement  contained  in  any  of  the 
information  pro^hded  pursuant  to  this  section 
may  be  grouiidsfor  not  approving  the 
contract  in  which  I  have  a  fmancial  interest 
or  manag«nent  teaponaibility.  or  for 
disapproving  or  voiding  such  contract  after  it 
is  approved  by  the  Chairman  of  the  National 
Indian  Gaming  Commission.  Also.  I  may  be 
punished  by  fuia  or  imprisonment  (US.  t]ode, 
tttle  la.  section  ■?om). 

(c)  For  each  lentity  identified  in 
para^aph  (a)  0f  this  section,  the 
management  ctontractor  shall  provide  to 
the  Commission  the  following 
information:    I 

(1)  Requireci  information,  [i]  a  listing 
of  all  persons  identified  in  paragraphs 
(c){l)(i)(A)  through  (c)(l)(i)(C)  of  this 
section  showiag  for  each  their  full  name, 
other  names  ii>ed  (oral  or  written), 
social  security  numberfs).  birth  date, 
place  of  birth,  citizenship,  gender,  and 
all  languages  |spoken  or  written): 

(A)  When  a  jtrust  is  a  party  to  a 
management  oontract.  for  each 
beneficiary  or  trustee; 

(B)  When  a  partnership  is  a  party  to  a 
management  dontract,  for  each  partner 
and 

(C)  When  a  corporation  is  a  party  to  a 
management  (jontract  for  any  person 
who  is  a  diredlor  or  who  holds  at  least 
10%  of  the  issued  and  outstanding  stock 
alone  or  in  cotnbination  with  another 
stockholder  Who  is  a  spouse,  parent, 
child  or  sibHiK; 

(ii)  Copies  qf  documents  establishing 
the  existence  of  the  entity,  such  as  the 
partnership  agreement  the  trust 
agreement,  ortthe  articles  of 
incorporation! 

(ill)  Copies  of  documents  designating 
the  person  who  is  charged  with  acting 
on  behaK  of  t  le  entity; 


fiv)  "Copies  oT  bylaws  or  after 
documents  that  provide  the  day-^o-day 
operating  Eules  ior  the  oiganization; 

(v)  A  description  of  any  previous 
business  relationships  Mrhh  Indian 
tribes,  including  ownership  interests  in 
those  businesses; 

(vi)  A  description  of  any  previous 
business  relationships  with  the  gaming 
industry  generally,  including  owitership 
interests  in  those  businesses; 

(vii)  The  name  and  address  of  any 
licensing  or  regulatory  agency  with 
which  the  entity  has  filed  an  application 
for  a  license  or  permit  relating  to 
gaming,  vuhether  or  not  such  license  or 
permit  wasjjranted; 

(viii)  For  each  felony  for  which  there 
is  an  ongoing  prosecution  or  a 
conviction,  the  charge,  the  name  and 
address  of  the  coiul  involved,  and  the 
date  and  disposition; 

(ix)  For  each  misdemeanor  conviction 
or  ongoing  misdemeanor  prosecution 
within  ten  (10)  years  of  the  date  of  the 
application,  the  name  and  address  of  the 
court  involved,  and  the  date  and 
disposition;  and 

(x)  Complete  financial  statements  for 
the  previous  three  (3j  fiscal  years. 

SS37J  Submission  •fteKkfround 
information. 

A  management  contractor  shall 
submit  the  backgroimd  information 
required  in  §  537.1  of  this  part: 

^a)  itB  sufficient  time  to  permit  the 
Commission  to  complete  its  background 
investigation  by  the  time  the  individual 
is  to  assume  management  responsibility 
for,  or  the  management  contractor  is  to 
begin  managiag,  the  gaming  of>eration: 
and 

(b)  within  ten  (10)  days  of  any 
proposed  change  in  financial  interest. 

§537.3    Fees  for  tMCkgrDWid 
investigation*. 

(a)  A  management  contractor  shall 
pay  to  the  Commission  or  the 
contractor's)  designated  by  the 
Commission  the  cost  of  all  background 
investigations  conducted  imder  this  part. 

(b)  ifie  management  contracttjr  shall    . 
post  a  bond,  letter  of  credit,  or  deposit 
with  the  Commission  to  cover  the  cost  of 
the  background  investigations  as 
follows: 

(1)  Management  contractor— $10,000 

(2)  Each  individual— 5,000 

(c)  The  management  contractor  shall 
be  billed  Tor  the  costs  of  the 
investigation  as  it  proceeds;  the 
investigation  sliall  be  stopped  if  the 


unpaid  costs  exceed  the  amount  of  the 
bond,  letter  of  credit  or  deposit 
available. 

§  537.4    Determinations. 

The  Chairman  shall  determine 
whether  the  results  of  a  background 
investigation  preclude  the  Chairman 
from  approving  a  management  contract 
because  oSthe  individual  disqualifiers 
contained  m  S  S33.6(b)(l)  of  this  chapter. 
The  Chairman  shall  promptly  notify  the 
tribe  and  management  contractor  if  any 
findings  pcaclude  the  Chairman  from 
approving  a  management  contract  or 
change  in  financial  interest 

PART  539— APPEALS 

Sec 

539.1  Scope  of  this  part 

539.2  Appeals. 

Authority:  25  U5.C«1, 2706(b)(10). 
2710(d)(9).  2711. 

§539.1   Scope  of  this  part 

This  part  applies  to  appeals  from  the 
Chairman's  decision  to  approve  or 
disapprove  a  management  contract 
under  this  chapter,  except  that  appeals 
from  the  Chairman^s  decision  to  require 
modification  of  or  to  void  a  management 
contract  subsequent  to  his  or  her  initial 
approval  are  addressed  elsewhere  in 
this  chsipter. 

§539.2    Appsals. 

Any  person  with  an  interest  that  is  or 
may  be  adversely  affected  by  the 
Chairman's  approval  or  disapproval  of  a 
management  contract  or  modification 
may  appeal  the  Chairman's 
determination  to  the  Commission.  Such 
an  appeal  shall  be  filed  with  the 
Commission  within  thirty  (30)  days  after 
receipt  of  the  Chairman's  determination, 
or  within  forty-five  (45)  days  after  the 
date  of  the  Chairman's  determination, 
whichever  is  earlier.  Failure  to  file  an 
appeail  within  the  time  provided  by  this 
section  shall  result  in  a  waiver  of  the 
opportunity  for  an  appeal.  An  appeal 
under  this  section  shall  specify  the 
reasons  why  the  person  believes  the 
Chairman's  determination  to  be 
erroneous,  and  shall  include  supportmg 
documentation,  if  any.  Within  forty-five 
(45)  days  after  receipt  of  the  appeal,  the 
Commission  shall  render  a  decision, 
unless  the  Commission  notifies  the 
person  requesting  the  appeal  that  it 
requires  additional  time  to  render  a 
decision. 

(FR  Doc.  92-19693  Filed  8-18-92:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

Modification  to  List  of  Bureau  of 
Prisons  Institutions 


AOENCV:  Bureau 
action:  Notice 


of  Prisons,  Justice. 


summary:  In  this  document,  the  Bureau 
of  Prisons  is  publishing  a  consohdated 
hsting  of  its  institutions.  New  Federal 
Correctional  Institutions  are  being 
designated  at  Estill.  South  Carolina; 
Florence.  Colorado;  and  Manchester, 
Kentucicy.  A  new  Federal  Prison  Camp 
is  being  designated  at  Florence, 
Colorado.  A  new  Low  Security 
Correctional  Institution  is  being 
designated  at  A|lenwood,  Pennsylvania. 
A  new  Metropolitan  Detention  Center  is 
being  designatefl  at  Guaynabo,  Puerto 
Rico. 

ADDRESSES:  Office  of  General  Counsel, 
Bureau  of  Prisoiis,  320  First  Street  NW.. 
HOLC  Room  754.  Washington.  DC  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roy  Nanovic.  (202)  307-3062. 
SUPPLEMENTARY  INFORMATION:  Attorney 
General  Order  Xo.  646-76  (41  PR  14805). 
as  amended,  classifies  and  lists  the 
various  Bureau  of  Prisons  institutions. 
Attorney  General  Order  No.  960-81. 
Reorganization  tiegulations,  published 
in  the  Federal  Register  October  27. 1981 
(at  46  FR  52339  fet  seq.)  delegated  1o  die 
Director,  Bureau  of  Prisons,  in  28  CFR 
0.96(r).  the  authority  to  establish  and 
designate  Bureaiu  of  Prisons  institutions. 
The  last  listing  of  the  Bureau's 
institutions  waa  published  in  the  Federal 
Register  on  December  10. 1991  (56  FR 
64525). 

This  notice  islnot  a  rule  within  the 
meaning  of  ^e  Kdministratrve 
Procedure  Act.  5  U.S.C.  551(4).  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
601(2).  or  Execiitive  Order  No.  12291, 
Sec.  1(a). 

By  virtue  of  t;  le  authority  vested  in  the 
Attorney  Geneijal  in  18  U.S.C.  3621,  4001. 
4003.  4042.  4081;  and  4082  (repealed  in 
part  October  12L 1984)  and  delegated  to 
the  Director.  Bureau  of  Prisons  by  28 
CFR  a96(r),  it  i^  hereby  ordered  as 
follows: 

The  foUowini ;  institutions  are 
established  am  designated  as  places  of 
confinement  foi  the  detention  of  persons 


F 


held  under  authority  of  any  Act  df 
Congress,  and  4or  persons  charged  with 
or  convicted  of  offenses  against  the 
United  States  or  otherwise  placed  in  ihe 
custody  of  the  Attorney  General  nf  the 
United  States. 

A.  The  Bureau  of  Prisons  institution* 
at  the  following  locations  are  designated 
as  U.S.  Penitentiaries: 

(1)  Atlanta.  Georgia; 

(2)  Leavenworth.  Kansas; 

(3)  Lewisburg.  Pennsylvania; 

(4)  Lompoc.  California; 

(5)  Marion.  Illinois:  and 

(6)  Terre  Haute,  Indiana. 

B.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Correctional  Institutions: 

(1)  Ashland.  Kentucky; 

(2)  Bastrop.  Texas; 

(3)  Big  Spring.  Texas; 

(4)  Butner.  North  Carolina; 

(5)  Danbury,  Connecticut 

(6)  El  Reno,  Oklahoma; 

(7)  Englewood.  Colorado; 

(8)  Estill.  South  Carolina: 

(9)  Fairton.  New  Jersey; 

(10)  Florence.  Colorado; 

(11)  Fort  Worth.  Texas: 

(12)  Jesup.  Georgia; 

(13)  La  Tuna.  Texas: 

(14)  Loretto.l^Dn^'lvania; 

(15)  Lompoc  California; 

(16)  Manchester,  Kentucky; 

(17)  Mariaiuia,  Florida; 

(18)  McKean,  Pennsylvania: 

(19)  Memphis.  Tennessee: 

(20)  Milan,  lufichigan: 

(21)  Morgantown,  West  Virginia; 

(22)  Oekdak,  Louisiana  (formerly 
Oakdale  I): 

(23)  Otisville,  New  York; 

(24)  Oxford,  Wisconsin; 

(25)  Petersburg,  Virginia; 

(26)  Phoenix,  Arizona; 
,(27)  Pleasanton,  Canfomia; 
^28)  Ray  Brook,  New  York; 

(29)  Safford,  Arizona; 

(30)  Sandstone,  Minnesota: 

(31)  Schuylkill.  Pennsylvania: 

(32)  Seagoville.  Texas: 

(33)  Sheridan.  Oregon; 

(34)  Talladega.  Alabama; 

(35)  Tallahassee.  Florida; 

(36)  Terminal  Island.  California; 

(37)  Texarkana.  Texas; 

(38)  Three  Rivers.  Texas:  and 

(39)  Tucson,  Arizona. 

C.  The  Bureau  of  Prisons  institution  at 
Allenwood.  Pennsylvania  is  designated 


^asa  Low  Security  Correctional 
institution. 

H.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Federal  Prison  Camps: 

(1)  iSilderson.  West  Virginia; 

(2)  Allenwood,  Pennsylvania; 
{3)floron,  California: 

(4)  Aryan,  Texas: 
f£i)tQu}uth,  Minnesota; 
(6)£glin  Air  Force  Base,  Florida; 
(7)  Florence,  Colorado; 
(8) Ft.  Bliss,  El  Paso.  Texas; 
(9) homestead  Air  Force  Base. 
-Homestead,  Florida; 

(10)  Maxwell  Air  Force  Base/Gunter  Air 
.^'orcB  Station.  Montgomerj'.  Alabama; 

(11)  Millington,  Tennessee; 

,(32)  Neliis  Air  Force  Base,  Las  Vegas, 

Nevada: 
(133Saufley  Field.  Pensacola.  Florida; 
(W) 'Seymour-Johnson  Air  Force  Base. 

TJorth  Carolina; 
(.15)  Tyndall  Air  Force  Base.  Panama 

City.  Florida;  and 
(16)Tankton.  South  Dakota. 

■E  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as  Metropolitan  Correctional  Centers: 

(1)  Chicago.  Illinois; 

(2)  Miami.  Florida; 
(sjlWew  York.  New  York;  and 
(4)  San  Diego.  California. 

F.  The  Bureau  of  Prisons  institution  at 
Springfield.  Missouri  is  designated  as 
the  U.S.  Medical  Center  for  Federal 
Prisoners. 

G.  The  Bureau  of  Prisons  institutions 
at  the  following  locations  are  designated 
as 'Federal  Medical  Centers: 

.(U  Carville.  Louisiana; 

;(2)  Lexington.  Kentucky;  and 

(3)  Jtochester.  Minnesota. 

H.  The  Bureau  of  Prisons  institution  at 
ia^ekdale.  Louisiana  (formerly  Oakdale 
H)  is  designated  as  a  Federal  Detention 
Center. 

:I.The  Bureau  of  Prisons  institution  at 
theJfoUowing  locations  are  designated 
ae*aetropolitan  Detention  Centers. 
;{Xtdiaynbo.  Puerto  Rico;  and 
»(2)1a8  Angeles.  California. 

!Dated:lub'  29. 1992. 
Thomas  R.Kane, 

Acting  Director,  Federal  Bureau  of  Prisons. 
rpgiUoc.  92-19739  Filed  &-18-92:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
Wage  and  H^  Division 

i 

29  CFR  Part  Ul 
R1N  121S-AA7r 

Exemptions  From  Minimum  Wage  and 
Overtime  Compensation  Requirements 
of  the  Fair  libor  Standards  Act;  Public 
Sector  Employers 

AOENCy:  Wage  and  Hour  Division. 

Employment  ptandards  Administration. 

Labor. 

ACnow:  Fina^  rule. 

SUtMHARY:  Thjis  document  provides 
revised  final  Regulations.  29  CFR  part 
541.  govemin|  the  criteria  for  exemption 
from  the  minijrnum  wage  and  overtime 
compensation  requirements  of  the  Fair 
Labor  Standatds  Act  ("FLSA"  or  "Act") 
for  pubhc  seotor  employees  employed  in 
bona  fide  executive,  administrative,  and 
professional  fapacities.  A  special, 
limited  exception  from  the  exemption's 
requirement  I  or  payment  "on  a  salary 
basis"  is  provided  for  certain  public 
sector  pay  systems  that  reduce  the  pay 
of  otherwise-exempt  employees  for 
partial-day  absences  when  paid  leave  is 
not  used  to  caver  such  absences,  and  for 
deductions  die  to  budget-required 
furloughs. 

EFFECnVE  D/l|rE:  September  18, 1992. 

FOR  FURTMER  INFORMATION  CONTACT 

J.  Dean  Speei;  Director,  Division  of 
Policy  and  Analysis.  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  room  !  i-3506.  200  Constitution 
Avenue.  NW  ,  Washington.  DC  20210: 
telephone  (2C  2)  523-8412  (this  is  not  a 
toll-free  numler). 
SUPPLEMENTARY  INFORMATION: . 


ion  contains  no  reporting 
recordkeeping  requirements  subject 
rk  Reduction  AcL 


Reduction  Act 


I.  Paperwork 

This  regulajt; 
or 
to  the  Paperwo: 

n.  Backgroui!  d 

A  Summary  if  Statutory  and 
Regulatory  P  wisions 

The  FLSA  1 29  U.S.C.  201.  et  seq.) 
requires  that  covered,  non-exempt 
employees  re  ceive  not  less  than  the 
Federal  minii^um  wage  for  all  hours 
worked  and  avertime  premium  pay  (at 
one-and-one-lialf  times  the  regular  rate 
of  pay]  for  all  hours  worked  over  40  in  a 
workweek.  Section  13(a](l]  of  the  Act 
(29  U.S.C.  2li(a)(l))  provides  a  statutory 
exemption  htm  these  requirements  for 
employees  ei  iployed  in  a  bona  fide 


executive,  administrative,  or 
professional  capacity,  as  follows: 

Section  13.  (a)  The  provision!  of  sections  6 
(except  section  6(d]  in  the  case  of  paragraph 
(1)  of  this  subsection)  and  7  shall  not  apply 
with  respect  to— 

(1)  any  employee  employed  in  a  bona  fide 
executive,  administrative,  or  professional 
capacity  (including  any  employee  employed 
in  the  capacity  of  academic  administrative 
personnel  or  teacher  in  elementary  or 
secondary  schools),  or  in  the  capacity  of 
outside  salesman  (as  much  terms  are  deHned 
and  delimited  from  time  to  time  by 
regulations  of  the  Secretary,  subject  to  the 
provisions  of  the  Administrative  Procedure 
Act  *  •  *). 

The  scope  of  the  exemption  provided 
by  Section  13(a)(1)  of  the  FLSA  is 
defined  and  explained  in  Department  of 
Labor  regulations,  codified  at  29  CFR 
part  541.  The  regulations  generally 
require  that  to  be  exempt,  employees 
must  meet  specified  regulatory 
standards  with  respect  to  their  job 
duties  and  responsibilities,  and  be 
compensated  "on  a  salary  basis"  at  a 
level  that  is  not  less  than  the  stated 
amoimts.* 

Employees  whose  terms  and 
conditions  of  employment  meet  the 
stated  exemption  requirements  need  not 
be  paid  the  FLSA  minimum  wage  or 
overtime  premium  pay  for  hours  worked 
over  40  per  week. 

The  regulations  defining  "salary 
basis"  (at  9  541.118)  provide  that  an 
employee  will  be  considered  to  be  paid 
"on  a  salary  basis"  if  the  employee 
regularly  receives  each  pay  period  a 
predetermined  amount  constituting  all 
or  part  of  the  employee's  compensation 
and  the  predetermined  amount  is  not 
subject  to  reduction  because  of 
variations  in  the  quality  or  quantity  of 
work  performed.  Subject  to  specified 
exceptions,  the  employee  must  receive 
the  fidl  salary  for  any  week  in  which 
any  work  is  performed  without  regard  to 
the  number  of  days  or  hours  worked, 
subject  also  to  the  general  rule  that  an 
employee  need  not  be  paid  for  any 
workweek  in  which  no  work  is 
performed. 

Deductions  may  not  be  made 
'**  *  *  for  absences  occasioned  by  the 
employer  or  by  the  operating 
requirements  of  the  business."  such  as 


'  The  existing  exemption  criteria  include 
specified  duties  and  responsibilities  tests,  in 
addition  to  a  salary  requirement  To  qualify,  an 
employee  must  be  paid  a  weekly  salary  of  a  least 
SlSo  as  an  executive  or  administrative  employee, 
and  Si 70  as  a  professional,  and  must  meet  all  the 
other  lasts  I'ihe  "lon^  tests"  for  exemption).  If  such 
employees  receive  S250  (or  more)  in  salary,  a 
shorter,  less-stringent  duties  lest  applies  (the  "short 
test"  or  "upset  salary  test").  Consideration  of  these 
compensation  levels  will  be  undertaken  in 
connection  with  any  further  rulemaking. 


"deductions  *  *  *  for  time  when  work  is 
not  available"  (§  541.118(a)(1)). 
Deductions  also  may  not  be  made  for 
activities  such  as  jury  duty,  attendance 
as  a  witness,  or  temporary  military 
leave  (5  541.118(a)(4)). 

Deductions  may  be  made  from  an 
employee's  predetermined 
compensation  without  invalidating  the 
employee's  salaried  status  when  an 
employee  is  absent  from  work  for  a  full 
day  or  more  for  personal  reasons,  other 
than  sickness  or  accident  as  provided  in 
§  541.118(a)(2).  Deductions  are  also 
permitted  for  absences  of  a  day  or  more 
because  of  sickness  or  disability  if  the 
employer  has  a  bona  fide  plan,  policy  or 
practice  that  provides  compensation  for 
loss  of  salary  due  to  sickness  and 
disability  (S  541.118(a)(3)).  Deductions 
imposed  "in  good  faith  for  infractions  of 
safety  rules  of  major  significance"  also 
will  not  affect  an  employee's  salaried 
status  (8  541.118(a)(5)). 

The  regulations  also  state  that  the 
effect  on  the  salaried  status  of  an 
employee,  and  thus  eligibility  for 
exemption,  when  an  impermissible 
deduction  is  made  will  depend  upon  the 
facts  in  each  case.  This  provision 
permits  an  employer  who  makes 
impermissible  deductions  from  the 
predetermined  compensation  of  an 
otherwise  salaried  employee  to  i 

reimburse  the  employee  for  the 
deductions  in  certain  circumstances, 
thereby  restoring  the  exempt  status  of 
the  employee.  In  particular. 
S  541.118(a)(6)  provides: 

(8)  The  effect  of  making  a  deduction  which 
is  not  permitted  under  these  interpretations 
will  depend  upon  the  facts  in  the  particular 
case.  Where  deductions  are  generally  made 
when  there  is  no  work  available,  it  indicates 
that  there  was  no  intention  to  pay  the 
employee  on  a  salary  basis.  In  such  a  case 
the  exemption  would  not  be  applicable  *  *  * 
during  the  entire  period  when  such 
deductions  were  being  made.  On  the  other 
hand,  where  a  deduction  not  permitted  by 
these  interpretations  is  inadvertent  or  is 
made  for  reasons  other  than  lack  of  work,  the 
exemption  will  not  be  considered  to  have 
been  lost  if  the  employer  reimburses  the 
employee  for  such  deductions  and  promises 
to  comply  in  the  future. 

The  salary  requirement  has  been  an 
integral  part  of  the  541  regulations  since 
1940.  The  existing  regulatory 
interpretation  of  "salary  basis"  dates 
back  to  1954  (19  FR  4405;  July  17. 1954). 
These  provisions  were  developed  from 
extensive  hearings  and  record  evidence 
shovtring  that  executive,  administrative, 
and  professional  employees  employed  in 
industries  then-subject  to  the  FLSA 
which  excluded  governmental 
employers,  were  nearly  imiversally  paid 
on  a  salary  basis.  Employers  not 


compensating  on  a  salary  basis  have 
had  ample  opportunity  to  conform  their 
pay  practices  to  the  requirements  if  they 
chose  to  claim  exemption  for  their 
employees,  or  pay  overtime  premium 
pay.  In  contrast,  the  public  sector  pay 
policies  at  issue  in  this  rulemaking 
evolved  over  the  years  subject  to 
constraints  in  statutes,  ordinances  or 
policies  based  on  public  accountability 
principles  that  preclude  paying  public 
employees  for  hours  not  worked,  under 
systems  that  regarded  management 
employees  as  being  exempt  from 
overtime. 

B.  Legislative  History  of  the  FLSA  in  the 
Public  Sector 

Since  FLSA  was  enacted  in  1938.  the 
Congress  and  the  U.S.  Supreme  Court 
have  periodically  acknowledged  the 
special  circumstances  of.  and  different 
treatment  to  be  accorded  to. 
governmental  employers  and  employees 
under  the  FLSA.  as  distinguished  from 
the  private  sector.  Originally,  the  FLSA 
did  not  apply  to  employees  of  States  or 
political  subdivisions.  Congress 
extended  coverage  in  1966  to  employees 
of  State  and  public  entities  operating 
transit  companies,  hospitals,  schools 
and  related  institutions.  The  U.S. 
Supreme  Court  upheld  the 
constitutionality  of  applying  the  Act  to 
such  entities  in  Maryland  v.  Wirtz.  392 
U.S.  183  (1968). 

In  1974.  Congress  extended  coverage 
to  all  pubhc  sector  employees, 
exempting  only  elected  officials  and 
their  immediate  staffs.  It  did  so  with  the 
stated  intent  to  cover  virtually  all  pubhc 
sector  employees  who  were  not  within 
the  scope  of  the  section  13(a)(1) 
exemptiw).  The  committee  report 
accompanying  the  bill  that  became  the 
1974  Amendments  described  the 
provisions  affecting  Federal.  State  and 
local  goverrunent  employees  In  the 
following  manner. 

Section  6  of  the  bill  extends  minimum  wage 
and  overtime  coverage  to  about  5  million 
non-supervisory  employees  in  the  public 
sector  not  *  •  •  (then)  covered  by  the 
Act.  •  *  *  The  bill  will  provide  that  virtually 
all  non-supervisory  government  employees 
will  be  covered  *  *  *  By  the  same  token, 
the  committee  intends  to  cover  all  employees 
(except  professional,  executive,  and 
administralive  personnel  who  are  exempted 
under  section  13  of  the  law)  in  all  civilian 
branches  of  the  Federal  Government."  (HJl. 
Rep.  No.  93-313.  p.  27  (1974);  emphasis 
added.) 

In  1976.  however,  the  U.S.  Supreme 
Court  considered  the  special  nature  of 
State  and  local  governments  under  the 
FLSA  and  ruled  that  the  FLSA't 
minimum  wage  and  overtime  pay 
provisions  could  not  constitutionally  be 


applied  to  State  and  local  government 
employees  engaged  in  traditional 
governmental  activities.  (National 
League  of  Cities  v.  Usery,  426  U.S.  833 
(1976).)  The  Court  expressly  overruled 
Maryland  v.  Wirtz  with  regard  to  the 
Act's  application  to  public  school  and 
hospital  employees,  but  National  League 
did  not  alter  the  continued  application 
of  FLSA  to  employees  engaged  in 
activities  that  are  not  "traditional" 
functions  of  government. 

In  1985.  the  Supreme  Court  reversed 
National  League  in  Garcia  v.  San 
Antonio  Metropolitan  Transit  Authority. 
469  U.S.  528  (1985).  The  Court  reasoned 
that  sufficient  authority  existed  to  apply 
the  FLSA  to  State  and  local 
governments  under  the  commerce  clause 
of  the  Constitution  and  found  that 
applying  Federal  regulation  based  on 
the  distinction  between  "traditional" 
and  "nontraditional"  governmental 
functions  was  unsound  and  unworkable. 
In  response  to  Garcia.  Congress 
amended  the  FLSA  in  November  1985  to 
address  particular  concerns  of  State  and 
local  governments  and  to  provide  relief 
from  liability  during  a  temporary 
adjustment  period  after  the  Garcia 
decision.  New  provisions  were  added  to 
allow  the  use  of  compensatory  timeoff  in 
lieu  of  cash  wages  for  overtime  in  the 
public  sector,  with  a  higher  maximum 
limit  on  the  number  of  hours  that  can  be 
acciunulated  by  public  safety  and 
certain  other  employees;  to  include 
overtime  exemptions  for  certain 
employment  situaitons  in  which 
employees  work  dual  jobs;  and  to 
provide  special  rules  for  public  agency 
volunteers.  The  1985  Amendments  did 
not.  however,  affect  section  13(a)(1)  of 
the  Act  or  specifically  address  the 
application  of  the  executive, 
administrative,  or  professional 
employee  exemption  to  State  and  local 
government  employees.  Neither  the 
statutory  changes  nor  the  legislative 
history  of  the  1985  Amendments  contain 
any  significant  references  to  section 
13(a)(1)  or  29  CFR  part  541. 

C.  Public  Sector  Pay  Systems  and  the 
FLSA 

Some  State  and  local  government 
jurisdictions  operate  pay  policies  based 
on  constitutional  or  statutory  provisions 
while  others  are  derived  from 
regulations  or  policies  that  have  evolved 
over  the  years.  The  rules  and  procedures 
of  many  of  these  pay  systems  were  in 
place  long  before  FLSA  coverage  of  the 
public  sector  brought  on  by  the  1985 
Garcia  decision.  Such  pay  systems  are 
generally  premised  on  a  concept  derived 
from  principles  of  public  accountability 
that  governmental  employees  should  not 
be  paid  for  time  not  worked  due  to  the 


need  to  be  accountable  to  the  taxpayers 
for  the  expenditure  of  public  funds. 

At  the  time  of  Garcia,  therefore,  most 
public  employers  had  in  place 
compensation  systems  requiring  all 
employees,  regardless  of  how  paid,  to 
use  accrued  leave  time  or  incur  a 
reduction  in  pay  for  any  absences  from 
work.  Such  Governmental  payroll 
systems  prohibited  paying  employees 
for  time  not  actually  worked  that  was 
not  covered  by  accrued  leave, 
regardless  of  whether  the  time  not 
worked  was  greater  or  less  than  one  full 
work-day.  Thus  all  public  employees 
under  such  systems,  including  highly- 
compensated  managers  who  otherwise 
would  clearly  be  exempt  from  the 
overtime  requirements,  could  be 
classified  as  non-salaried  and  thus  non- 
exempt.  As  a  consequerjce.  few  public 
employers  compensated  employees  in  a 
manner  that  would  satisfy  the  "on  a 
salary  basis"  provision  required  by  the 
regulations. 

The  Department  first  observed  this 
anomaly  when  responding  to  written 
inquiries  from  public  sector  employers 
following  the  Supreme  Court's  Garcia 
decision  in  1985.  It  was  also  raised  in 
public  comments  received  on  the 
Department's  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  on  Part 
541  published  in  the  Federal  Register  on 
November  19, 1985  (see  50  FR  47696). 
before  the  1985  FLSA  Amendments  went 
into  effect.  One  issue  raised  in  the 
ANPR  was  whether  the  salary  tests  for 
exemption  should  be  increased  or 
eliminated. 

During  this  same  time  frame,  the 
Office  of  Personnel  Management  (OPM) 
issued  regulations  on  the  541  exemption 
for  executive,  administrative,  and 
professional  employees  of  the  federal 
government.  Under  OPM's  regulations, 
exempt  status  was  determined 
according  to  grade  level  and  the  position 
classification  system  rather  than  salary, 
and  did  not  include  a  "salary  basis" 
requirement.*  With  this  background,  the 
ANPR  also  raised  the  question  "(sjhould 
the  Department  recognize  individual 
State  and  local  government  civil  service 
systems  for  classifying  [executive, 
administrative,  and  professional)  EAP 
employees  in  applying  the  exemption  to 
employees  of  such  governments?" 


'  Section  4(f)  of  the  FLSA  provides  that  the 
Department  of  I-abor  wilt  edminleler  the  Act  for 
employees  employed  In  the  Library  of  CongreM.  the 
United  Sutes  Postal  ServK*.  \ht  Postal  Rale 
Commission,  and  the  Tennessee  Valley  Authority. 
OPM  administers  FLSA  with  respect  to  alt  other 
employees  of  the  Federal  Government  except 
certain  Congressiot»»l  employee*.  See  29  Ui.C 
section  204(f).  lUorganaation  Plan  No.  2  of  1878  tS2 
Stat.  3783).  and  section  8  of  the  Fair  Lal>or 
Standards  Amendments  of  1988  (Pub.  L  101-157). 


»*f. 
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Two  comme  ntera  responding  to  the 
ANPR  pointed  to  the  conflict  between 
State  and  locsj  laws  and  S  541.118  by 
noting  that  St4te  or  local  laws 
frequently  prohibit  employees  from 
being  paid  for  time  not  actually  worked, 
or  not  covered  by  annual,  sick,  or  other 
types  of  paid  ipave.  These  commenters 
cited  the  exantple  of  an  otherwise 
exempt  public£mployee  who  is  absent 
from  work  for  personal  reasons,  or  is 
unable  to  work  because  of  illness  or 
accident,  where  the  employee  has  not 
accrued,  or  has  exhausted,  paid  leave 
time,  being  paid  only  for  the  hours 
actually  worktd  in  accordance  with 
applicable  State  or  local  law. 
Consequently,  a  public  employer  that 
makes  deductions  from  pay  for 
absence(s]  computed  on  an  hourly  basis 
would  not  be  fi  compliance  with  the 
"salary  basis"!  requirements  in  {  541.118 
that  allow  for  deductions  to  be  made  in 
such  cases  only  for  ab8ence(s]  of  a  full 
day  or  longer,  r 

The  Department  also  received 
comments  expressing  concerns  about 
the  "salary  basis"  requirement  for 
exemption  for  public  sector  employers 
in  response  tolproposed  regulations 
Issued  to  implement  the  1985  FLSA 
Amendments  (51  FR 13402;  April  18. 
1986).  These  comments  were  noted  in 
the  preamble  to  the  final  rule  as  follows: 

FinaUy,  several  commenters  requested 
various  forms  of  special  treatment  for  State 
and  local  goventments  with  respect  to  the 
Bection  13(a)(1)  Exemption  for  bona  fide 
executive,  admijiistrative,  and  professional 
employees,  particularly  with  respect  to  the 
requirement  in  39  CFR  Part  541  that  such 
employees  be  psid  on  a  salary  basis.  The 
commenters  ar^ied  that  State  and  local 
governments  should  be  permitted  to  make 
deductions  from  an  exempt  employee's  salary 
for  absences  of  jess  than  a  day.  They  argued 
that  this  changel  is  necessary  to  recc^nize 
current  payroll  practices,  as  well  as  State  and 
local  government  laws  which  preclude  the 
payment  of  wages  for  hours  not  worked 
(except  for  earned  leave). 

On  Novembjer  19, 1985,  the 
Department  ol  Labor  published  in  the 
Federal  Register  (50  FR  47696)  an 
advance  notice  of  proposed  rulemaking 
requesting  thel  views  of  the  public  on 
any  changes  tjiey  felt  were  necessary  in 
29  CTR  part  54l.  The  comment  period 
ended  on  Marth  22, 1986.  However,  the 
Department  expects  to  publish  a  notice 
of  proposed  rulemaking  concerning  Part 
541  during  1987.  Interested  parties  will 
have  an  opportunity  to  offer  comments 
on  the  subject  matter  of  that  regulation 
at  that  time. 

In  light  of  tlie  separate  rulemaking 
process  with  Respect  to  part  541.  it 
would  not  be  appropriate  for  the 
Department  to  address  this  issue  in 
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developing  a  final  rule  for  p€irt  553. 

*  *  * 

And: 

Several  commenters,  including 
various  cities,  the  National  League  of 
Cities  (NLOC)  and  the  National  Public 
Employer  Labor  Relations  Association 
(NPELRA),  stated  that  29  CFR  part  541 
should  be  revised  to  eliminate  the 
requirement  that  an  exempt  employee 
be  paid  on  a  salary  basis. 

As  discussed  earlier  tmder  S  553.32, 
there  is  a  separate  rulemaking  process 
with  respect  to  part  541. 

Therefore,  it  would  not  be  appropriate 
for  the  Department  to  address  this  issue 
in  developing  a  final  rule  for  part  553. 

This  discussion  of  comments  received 
on  proposed  29  CFTl  §  §  553.32  (at  52  FR 
2019]  and  553.216  (at  52  FR  2023)  was 
published  in  the  Federal  Register 
January  18. 1987. 

D.  The  Department's  1987  Enforcement 
Policy 

The  Department  initially  attempted  to 
address  the  special  circumstances  of  the 
public  sector  by  means  of  an 
enforcement  policy  issued  by  the  Wage 
and  Hour  Administrator  on  January  9, 
1987,  as  follows: 

It  has  come  to  our  attention  that  some  State 
and  local  government  jurisdictions  have 
statutory  provisions  which  prohibit  any 
employee  from  being  paid  for  time  not 
actually  worked,  or  not  covered  by  annual 
sick,  or  other  type  of  paid  leave.  Such 
statutory  provisions  conflict  with  the  salary 
basis  of  payment  described  in  S  541.118  of  29 
CFR  Part  541.  For  example,  where  an 
otherwise  exempt  public  employee  is  absent 
from  work  for  personal  reasons,  or  is  unable 
to  work  because  of  illness  or  accident,  and 
the  employee  has  not  accrued,  or  has 
exhausted,  paid  leave  time,  such  employee  is 
paid  only  for  hours  actually  worked  in 
accordance  with  applicable  State  or  local 
law.  This  practice  is  similar  to  the  practice 
applicable  to  Federal  employees. 
Consequently,  a  public  employer  may  make 
deductions  from  pay  absence(s)  on  an  hourly 
basis  which  is  contrary  to  the  position  in 
S  541.118  that  deductions  may  be  made  only 
for  absence(8)  of  a  day  or  longer. 

Revisions  to  the  provisions  of  29  CFR  part 
541,  including  the  salary  tests,  have  been 
under  consideration  as  indicated  in  the 
Advance  Notice  of  Proposed  Rulemaking 
(ANPR)  published  in  the  Federal  Register  on 
November  19, 1985  (50  FR  47696).  The  ANPR 
was  pubUshed  in  order  to  obtain  the  views  of 
the  pubUc  on  needed  changes  in  the 
regulations.  A  commenter  representing  public 
employers  has  pointed  out  the  problem 
described  above  and  has  proposed  changes 
in  i  541.118  that  would  allow  deductions  to 
be  made  for  ab8ence(s)  of  less  than  a  day,  or 
to  eliminate  the  salary  test  entirely. 

While  consideration  is  being  given  to 
proposed  changes  in  the  regulations,  a 
nonenforcement  policy  is  l>eing  adopted  with 
regard  to  the  salary  basis  of  payment  for 


otherwise  exempt  public  employees.  Wage- 
Hour  will  not  deny  an  exemption  under 
section  13(a)(1)  to  an  otherwise  exempt 
public  employee  whose  pay  is  reduced  by 
deductions  for  absence(s)  of  less  than  a  day 
for  personal  reasons,  or  l>ecause  of  illness  or 
accident,  because  the  employee  does  not 
have,  or  has  exhausted  available  paid  leave 
for  such  absence(8). 

This  nonenforcement  policy  will  be 
followed  only  where  the  public  employer  can 
show  that  a  provision  contained  in  applicable 
State  or  local  law  in  effect  prior  to  April  15. 
1986,  prohibits  payments  to  an  employee  for 
absence(s)  of  the  type  described  above  which 
are  not  covered  by  available  paid  leave.  This 
nonenforcement  policy  is  not  intended  to 
affect  any  employee's  rights  under  section 
16(b)  of  FLSA. 

If  you  have  any  questions  concerning  the 
above  policy,  please  contact  the  Wage  and 
Hour  Division's  Office  of  Program 
Operations,  Branch  of  FLSA  Enforcement  at 
rrS  52^7043. 

This  announced  enforcement  poUcy 
was  routinely  communicated  to  the 
public  in  response  to  inquiries  and 
widely  disseminated  to  State  and  local 
governments  (see,  e.g..  Fair  Labor 
Standards  Handbook  For  States.  Local 
Governments  and  Schools,  app.  Ill,  pp. 
148-149  (Thompson  Publishing  Group, 
Inc..  1987)). 

E.  Developments  in  Private  Lawsuits 

The  Wage  and  Hoiu-  Division's  1987 
enforcement  policy  expressly  stated  that 
it  was  not  intended  to  affect  the  rights  of 
public  employees  to  file  private  lawsuits 
under  section  18(b)  of  the  FLSA*  Since 
the  Supreme  Court's  Garcia  decision  in 
1985.  numerous  lawsuits  have  been  filed 
by  public  employees  seeking  to  recover 
overtime  premium  pay  bom  their 
employers,  and  in  many  of  these  cases 
the  resolution  of  the  exempt  status  of 
employees  turned  solely  on  the  court's 
reading  of  the  "salary  basis" 
requirement  in  the  regulations.  The 
courts  have  interpreted  the  construction 
of  the  regulations  in  different  ways, 
reaching  different  results. 


»  Under  section  10  of  the  Portal-to-Portal  Act  of 
1947,  Public  Law  No.  48.  80th  Cong.,  ch.  52.  lit  Sea*. 
(29  U.S.C  251  et  seq.).  an  employer  has  a  defense 
against  liability  for  failure  to  pay  minimum  wages 
or  overtime  compensation  under  the  FLSA  if  the 

employer  pleads  and  proves  that the  act  or 

omission  complained  of  was  in  good  faith  in 
conformity  with  and  in  reliance  on  any  written 
administrative  regulation,  order,  ruling,  approval,  or 
interpretation,  *  *  *  or  any  administrative  practice 
or  er^orcemenl  policy  of  [the  Wage  and  Hour 
Administrator)  with  respect  to  the  class  of 
employers  to  which  he  belonged.  Such  a  defense,  if 
established  shall  t>e  a  bar  to  the  action  or 
proceeding,  notwithstanding  that  after  such  act  or 
omission,  such  administrative  regulation,  order, 
ruling,  approval,  interpretation,  practice,  or 
enforcement  policy  is  modified  or  rescinded  or  it 
determined  by  judicial  authority  to  be  invalid  or  of 
no  legal  effect. "  [See  also  29  CFR  790.13  ft  .18.) 


In  circtimstances  where  the  public 
entity's  pay  practices  called  for  the 
docking  of  pay  for  partial-day  absences 
when  leave  was  not  available,  some 
courts  concluded  that  a  salary  was  not 
"subject  to"  deduction  where  there  was 
no  evidence  that  the  employee's  pay 
was  ever  reduced;  that  only  actual  and 
not  "theoretical"  deductions  could 
invalidate  the  salary  basis  of 
compenstion;  *  and  that  rare  instances 
of  docking  pay  for  absences  of  less  than 
a  day  did  not  defeat  eligibility  for  the 
exemption  except  in  the  workweek  in 
which  a  deduction  was  made."  Other 
courts  have  allowed  pubhc  employers  to 
utilize  the  "remediation"  provisions  at 
29  CFR  541.118(a)(6)  to  preserve  the 
exempt  status  of  employees  in  cases 
where  inadvertent  deductions  were 
made  from  pay  for  absences  of  less  than 
a  day  when  leave  was  exhausted,  the 
affected  employees  were  reimbursed  for 
such  deductions,  and  the  employer 
promised  to  comply  in  the  future." 

In  contrast,  other  courts  determined 
that  the  exemption  was  inapplicable 
under  the  "salary  basis"  requirement 
solely  because  a  public  entity's  pay 
system  required  docking  of  pay  when 
leave  was  not  available.  Some  courts 
held  that  employees  under  such  a  pay 
system  calling  for  deductions  to  be 
made  when  the  employee  is  absent  and 
has  no  leave  are  not  paid  "on  a  salary 
basis"  even  if  no  such  deductions  have 
in  fact  occurred,'' 

Such  judicial  interpretations  and 
accompanying  confusion  were  exposing 
governmental  employers  to  potentially 
enormous  and  generally  unexpected 
back  wage  liabilities  for  many 
employees  who  would  clearly  be  exempt 
but  for  the  treatment  of  leave  and  the 
docking  of  pay  for  partial-day  absences 
when  leave  was  unavailable.  Following 
the  denial  of  certiorari  (January  1991) 
and  petition  for  rehearing  (March  1991) 


•  See,  e.g.,  Atlanta  Professional  Firefighter* 
Union  v.  Atlanta.  920  F.  2d  800  (11th  Cir.  1991); 
Harris  v.  District  of  Columbia.  709  F.  Supp.  238 
(D.D.C.  1989). 

•  See,  DC.  Nurses  Assn.  v.  District  of  Columbia, 
29  WH  Cases  868  [D.D.C.  1988). 

•  See,  e.g.,  Hartman  v.  Arlington  County,  Va.,  720 
F.  Supp.  1227  (E.D.  Va.  1988),  affd,  903  F.  2d  290  (4th 
Cir.  1990);  Fire  Fighters  Local  2141  v.  City  of 
Alexandria,  Va..  720  F.  Supp.  1230  (E.D.  Va.  1989), 
affd.  912  F.  2d  483  (4th  Cir.  1990);  Harking  v.  City  of 
Chesapeake,  29  WH  Cases  1399  (E.D.  Va.  1988); 
Chodwick  V.  City  of  Norfolk  Va..  29  WH  Cases  1407 
(E.D.  Va.  1988);  and  Sarverv.  City  of  Roanoke,  Va., 
29  WH  Cases  1442  (W.D.  Va.  1989). 

'  See,  e.g..  Abshire  v.  County  of  Kern.  908  F.  2d 
483  (9th  Cir.  1990),  cert,  denied.  Ill  S.Ct.  785  (1991). 
rehearing  denied.  111  S.Ct.  1341  (1991);  Banks  v. 
City  of  North  Little  Rock.  708  F.  Supp.  1023  (E.D. 
Ark.  1988);  D'Camera  v.  District  of  Columbia.  883  F. 
Supp.  1208  (D.D.C.  1988);  Hawks  v.  City  of  Newport 
News,  Va.,  707  P.  Supp.  212  (E.D.  Va.  1988);  Harrison 
V.  District  of  Columbia,  30  WH  Cases  557  (D.D.C 
1901). 


in  Abshire.  representatives  of  State  and 
local  governments,  including  the 
National  League  of  Cities,  the  United 
States  Conference  of  Mayors,  and  the 
League  of  California  Cities,  presented 
their  ugent  concerns  to  the  Department 
arising  from  the  flood  of  lawsuits  being 
filed  by  public  employees  and  requested 
prompt  action  by  the  Department  to 
address  the  matter  in  light  of  the 
anticipated  effects  of  post-Abshire 
litigation. 

These  State  and  local  government 
representatives  indicated  that,  without 
immediate  action  by  the  Department  of 
Labor  to  revise  the  regulations  for  State 
and  local  governments,  the  potential 
liabilities  for  affected  governmental 
entities  would  become  devastating. 
They  expressed  concern  over  the 
fundamental  inequity  of  courts  granting 
windfall  awards  of  across-the-board 
retroactive  overtime  payments  to  public 
employees  who  never  had  any  actual 
deductions  made  in  their  salaries,  along 
with  employees  who  rarely  had  such 
deductions,  but  all  of  whom  would  be 
entitled  to  substantial  back  pay  under 
Abshire  simply  because  their  salaries 
were  theoretically  "subject  to"  the 
possibility  of  docking."  They  asserted 
that  this  resultant  windfall  was  not 
required  by,  and  that  Abshire  was  an 
extreme  interpretation  of,  DOL's 
regulations.  They  stated  their  belief  that 
§  541,118(a)(6)  allows  public  employers 
to  make  occasional  deductions  in  the 
salary  of  individual  employees  without 
defeating  the  salary  basis  for  all 
employees,  so  long  as  the  deductions  are 
not  significant  in  relation  to  the  total 
compensation  paid  all  similarly 
classified  exempt  employees;  moreover, 
that  the  exemption  would  be  lost  for  an 
individual  employee  if  the  deductions  in 
pay  are  regular  and  recurring  vis-a-vis 
that  individual  employee;  that  in  the 
event  of  occasional  deductions,  a  public 
employer  should  be  permitted  to  pay 
overtime  to  the  affected  employees  who 
have  been  docked  for  the  specific  work 
periods  in  which  the  deductions  were 
made  without  losing  the  exemption  for 
employees  whose  pay  was  not  docked 
or  for  the  docked  employees  in  pay 


•  Mayor  David  Dinklns  of  New  York  City 
described  the  situaUon  in  an  August  14, 1991  letter 
to  Secretary  of  L,abor  Lynn  Martin  as  follows; 

The  City  of  New  York,  along  with  many  other 
jurisdictions,  faces  serious  fiscal  problems.  To  meet 
those  problems  we  have  already  cut  services  and 
laid  off  thousands  of  employees.  The  layoff  of  State 
and  local  government  employees  has  been  cited  by 
the  staff  of  the  Federal  Reserve  Board  as  a  reason 
for  the  continuing  weakness  in  the  economy.  To 
exacerbate  those  fiscal  problems  and  those  layoffs 
to  pay  overtime  to  management  employees  because 
of  the  applicaUon  to  the  public  sector  of  a  regulation 
designed  for  the  private  sector  would  be  contrary  to 
the  public  interest 


periods  in  which  no  docking  took  place; 
and,  that  in  the  event  of  regular  and 
recurring  deductions,  the  exemption 
should  be  denied  to  the  affected 
employee  only,  in  all  workweeks  it  is 
claimed,  including  those  weeks  when  no 
deductions  are  made.  They  supported 
their  views  by  noting  prior  Wage  and 
Hour  opinion  letters  which  they  asserted 
stated  that  occasional  docking  of  salary 
by  a  pubhc  employer,  after  exhaustion 
of  available  leave,  would  only  result  in  a 
loss  of  the  exemption  for  the  employee 
whose  pay  was  docked,  and  only  then 
for  the  period  (i.e„  workweek)  in  which 
the  deduction  occurred  (citing  opinion 
letters  of  the  Wage  and  Hour 
Administrator  dated  January  15. 1986 
((reprinted  in  Fair  Labor  Standards 
Handbook  For  States.  Local 
Governments  &  Schools,  supra,  p.  60)); 
January  17. 1986  ((unpublished))  ((which 
states  that  "(w)here  an  occasional 
deduction  that  is  not  permitted  by 
S  541.118  is  made  from  the  salary  of  an 
otherwise  exempt  employee,  the 
exemption  would  be  lost  in  that 
workweek  when  the  deduction  was 
made."));  and  July  17. 1987  ((reprinted  in 
Fair  Labor  Standards  Handbook  For 
States,  Local  Governments  ft'Schools, 
supra,  p.  159))  ((discussing  "losing  the 
exemption  for  that  week"  and  noting 
"[i]t  is  our  opinion  that,  although  the 
employee  would  be  considered  a 
nonexempt  employee  during  those 
weeks  when  paid  on  an  hourly  rate 
basis,  it  would  not  affect  the  employee's 
exempt  status  in  other  weeks  when  the 
employee  is  paid  on  a  salary  basis.")).) 
Some  courts,  they  observed,  had 
adopted  positions  consistent  with  their 
interpretations  and,  in  fact,  had  relied 
upon  the  cited  opinion  letters  in 
deciding  that  the  exemption  was  still 
available  to  public  employers  operating 
such  leave  "systems"  that  reduced  the 
pay  of  employees  for  absences  of  less 
than  a  day," 

F.  The  Department's  September  1991 
Rulemaking 

Because  of  concerns  that  the 
unexpected  liabilities  threatened  to 
seriously  impair  the  fiscal  integrity  of 
many  State  and  local  governmental 
agencies,  and  would  disrupt 
widespread,  long-standing  pay  practices 
that  had  been  designed  to  serve  the 
public  trust,  the  Department  undertook 
separate  rulemaking  on  the  specific 
issue  of  application  of  the  "salary  basis" 


•  See,  e.g..  DC  Nurses  Assn.  v.  District  of 
Columbia,  supra.  29  W.H.  Cases  at  888  n.  1;  Fire 
Fighters  Local  2141  v.  City  of  Alexandria.  VA.. 
supra,  720  F.  Supp.  at  1232;  Hams  v.  District  of 
Columbia,  supra.  709  F.  Supp.  at  241. 
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rule  to  pabbc  Rector  employees,  while 
continotng  h»  (nrerail  review  of  the  fuU 
range  of  issiie$  ander  29  CFR  part  541 
raised  by  the  Mblic  conunentt 
submitted  on  its  ANFR  of  November  19. 
196S  {SO  FR  47806).  Recognizisg  die 
spedai  ctrcuoistancefl  of  p»bibc  sector 
empbjnneat  ender  which  employees 
are  paid  pursuant  to  pay  systems 
established  aOoording  to  principles  of 
pubUc  aooountabtlity.  and  in  light  of  the 
potentially  eo^irmous,  unforeseen 
liability  which  could  threaten  the 
govermnents'  fiscal  integrity  as  a  res«ilt 
of  retroactive  overtime  payments  to 
public  eaiployees  considered  exempt  by 
their  employers,  the  Department 
proceeded  wi^  rulemaking  on  an 
expedited  ba^s.  finding  good  cause  to 
waive  the  nortoal  requirement  for  prior 
notice  and  cot  oment 

The  Departaieot  published  an  Interim 
Final  Rule  [IFll)  on  September  6. 1991 
(56  FR  45824).  inviting  public  comments 
for  30  days,  modifying  the  "salary  basis" 
rules  affecting  eligibility  for  exemption 
under  section  13(a)(1)  of  FLSA  for 
employees  in  the  public  sector  only.  The 
Department  i^ued  die  IFR  to  allow 
State  and  local  governments  to  continue 
their  pubhc-aecountability  pay  systems 
without  incurring  liability  for  overtime 
pay  under  FLSA  to  employees  who 
would  otherwise  be  exempt  from  the 
overtime  pay  requirements.  A  new 
S  541. 5d  was  idded  to  the  regulations  to 
provide  that  ap  otherwise  exempt  public 
sector  employ|ee  who  is  paid  according 
to  a  pay  systekn  that  requires  the  use  of 
paid  leave  for  partial-day  absences  for 
personal  reasons  or  due  to  illness  or 
injury  and.  wien  leave  is  not  used  or  is 
exhausted,  reduces  the  employee's  pay 
for  such  absences  of  less  than  one  full 
work-day.  wit  not  be  disqualified  from 
exemption  due  to  such  pay  system.  The 
rule  also  provided  that  the  exemption 
would  not  be  Defeated  by  deductions 
from  salary  caused  by  budget-required 
furloughs  tha^  are  not  regular  and 
recurring,  exdept  in  the  workweek  in 
which  a  deduction  occurs.  The 
Department  left  all  other  aspects  of  the 
salary  test  unchanged,  as  well  as  the 
duties  and  responsibilities  tests  of  the 
exemption,  as  applied  to  employees  in 
the  public  seotor. 

The  Departlnent  also  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  the  same  qay  (56  FR  45828; 
September  6,  ^991),  inviting  public 
comment  for  80  days  on  a  separate 
proposal  at  2»  CFR  541.118(a)(6Mii)  to 
allow  public  lector  employers  with  pay 
systems  as  specified  in  the  IFR.  under 
which  past  dtdnctions  were  made  in  the 
pay  of  otherwise  exempt  public 
employees  fo^  absences  ai  less  than  one 


work-day  for  personal  reasons  or  due  to 
sickness  or  injury,  to  reimburse  the 
employees  for  those  deductions  that 
occurred  before  the  IFH  went  into  effect 
and  thereby  restore  the  employees' 
eligibility  for  exemption.  The  regulatory 
propose  also  provided  that  the  "salary 
basis"  component  of  the  exemption 
would  not  be  disallowed  under  such  pay 
systems  where  no  actual  deductions 
were  made  before  the  IFR  went  into 
effect.  Upon  review  of  the  comments 
submitted  on  the  NPRM,  the  Department 
is  withdrawing  the  proposal  from  further 
consideration  and  it  will  not  be 
implemented  as  a  final  rule.  See, 
published  elsewhere  in  today's  Fedend 
Register,  a  document  that  withdraws 
this  NPRM.  The  Department  will  be 
proposing  a  legislative  remedy  to 
address  such  retroactive  liability. 

In  response  to  a  request  from 
representatives  of  labor  organizations 
affiliated  with  the  AFL-CIO  and  its 
Public  Employee  Department,  on 
October  4, 1991,  tfie  Department 
extended  the  public  comment  period  for 
an  additional  30  days  on  both  the  IFR 
and  the  NPRM  (see  56  FR  50256:  56  FR 
50302),  and  the  period  for  public 
comment  closed  on  November  6, 1991. 
The  Department  received  a  total  of 
398  comments  during  the  comment 
period,  generally  as  follows: 
— 229    in  favor,  from  governmental 
entities,  associations  or  individuds 
(23  States  or  State  agencies  and  other 
entities  (e.g.,  university,  etc.):  124 
cities  (or  agencies  thereof);  48 
counties  (or  agencies  thereof):  29 
associations  of  governments  (e.g.. 
National  League  of  Cities.  U.S. 
Conference  of  Mayors,  National 
Association  of  Counties,  etc.):  and  7 
others  including  law  firmr 
— 189    opposed,  from  employees, 
unions  and  associations,  law  firms,  or 
individuals  (137  employees,  including 
114  individuals  who  are  employee- 
plaintiffs  in  a  lawsuit  pending  against 
the  City  of  New  York);  25  employee 
associations/unions;  and  7  others, 
including  law  firms. 
In  addition,  in  response  to  the 
President's  directive  to  Federal  agencies 
to  involve  the  pubUc  and  other 
interested  parties  in  evaluating  existing 
regulations  and  programs  to  identify 
initiatives  that  would  eliminate 
unnecessary  regulatory  burdens  or 
otherwise  promote  economic  growth,  the 
Department  published  a  Request  for 
Information  in  the  Federal  Raster  on 
February  24. 1992  (57  FR  6301J. 
requesting  public  input  on  the 
Department's  current  regulations  and 
those  under  consideration  in  terms  of 
identifying  burdens  placed  on  the 


economy,  inhibitions  to  growth,  and  the 
benefits  achieved  by  the  regulations. 
Representatives  of  the  governments  of 
thirty  States,  the  District  of  Columbia. 
Salt  Lake  City.  Utah.  Personnel 
Administrators  of  Texas  Senior  Colleges 
and  Universities,  the  International 
Personnel  Management  Association, 
and  the  National  Association  of  State 
Personnel  Executives  responded  to  this 
Notice  offering  views  on  the  effect  of 
Regulations.  29  CFR  part  541,  on  die 
public  sector,  stating  that  lawsuits  were 
resulting  in  windfall  back  wage 
payments  as  a  result  of  technical 
violations  of  the  "salary  basis"  test  and 
suggesting  other  areas  of  difficulty  under 
the  duties  and  responsibilities  tests  for 
exemption  as  an  "administrative" 
employee  under  §  541.2.  Several 
comments  were  also  received  suggesting 
revisions  or  review  of  other  aspects  of 
Regulations.  29  CFR  part  541.  including 
its  application  to  the  private  sector. 
Some  private  sector  commenters  have 
suggested  that  modem  compensation 
practices,  especially  those  adopted  to 
provide  increased  flexibility  in  the 
workplace  and  to  reduce  artificial 
distinctions  among  classes  of 
employees,  have  made  the  salary  basis 
test  anachronistic.  The  Department  is 
currently  reviewing  these  comments,  as 
well  as  those  received  in  response  to  the 
1985  ANPR,  in  order  to  determine  what 
further  rulemaking  proceedings  may  be 
appropriate  with  regard  to  these  and  the 
other  issues  raised. 

With  regard  to  the  public  sector, 
which  is  the  subject  of  this  rulemaking, 
it  is  clear  to  the  Department  after 
review  of  all  of  the  comments,  that 
certain  aspects  of  the  "salary  basis"  test 
for  distinguishing  exempt  from 
nonexempt  employees  did  not  serve 
their  intended  purpose  when  applied  to 
the  public  sector,  as  aspects  of  the 
"salary  basis"  requirement  are  unduly 
restrictive  when  applied  in  the  public 
sector.  In  the  Department's  view,  these 
aspects  are  not  valid  indicators  of  the 
bona  fides  of  a  claimed  exemption 
under  section  13(a)(1)  in  the  public 
sector  where  every  employee  may 
theoretically  be  subject  to  potential 
docking  for  partial-day  absences.  State 
and  local  govenunents  were  thus  being 
inappropriately  deprived  of  die 
opportunity  to  apply  the  section  13(a)(1) 
exemption  to  their  employees  who 
would  otherwise  be  properly  exempt. 
For  diese  reasons,  the  Department  is  of 
the  view  Uiat  public  sector  pay  systems 
have  to  be  analyzed  differently  from 
private  sector  pay  systems. 

The  major  comments  received  on  the 
current  rulemaking  are  summarized 
below,  together  with  a  discussion  of  the 


significant  changes  that  have  been  made 
in  the  final  regulatory  text  in  response  to 
the  comments  received.  A  number  of 
comments  were  submitted  that  focused 
on  issues  in  the  regulations  on  which  the 
Department  had  not  proposed  changes 
or  invited  public  comment,  which  the 
Department  will  not  be  addressing  at 
this  time.  However,  to  the  extent 
appropriate,  the  Department  will 
consider  these  views  in  the  context  of 
its  overall  review  of  the  full  range  of 
issues  being  considered  in  connection 
with  the  Department's  November  1985 
ANPR  and  February  1992  Request  for 
Information. 

III.  Summary  of  Major  Comments 

As  a  preliminary  matter,  one  law  firm 
(Fisher  &  Phillips)  commented  that  the 
narrative  discussion  in  the  preamble  to 
the  IFR  (at  p.  45824  of  the  September  6. 
1991,  Federal  Register)  incorrectly  stated 
the  requirements  of  the  salary  test  in  the 
exemptions  discussed  in  part  541  when 
it  suggested  that  "(cjompensation  must 
be  greater  than  the  amount  specified  in 
the  regulations,  and  must  be  'on  a  salary 
basis.'  "  The  comment  is  correct.  Under 
the  regulations,  compensation  must  be 
".  .  .  at  a  rate  of  not  less  than  .  .  ."  the 
amounts  specified  in  the  regulations. 

Comment:  Clarify  the  applicability  of 
the  remaining  elements  of  the  "salary 
basis"  test. 

Several  commenters  (American 
Federation  of  Teachers  (AFT); 
International  Association  of  Fire 
Fighters  (lAFF);  United  Auto  Workers 
(UAW))  commented  that  it  was  not  clear 
that  public  employers  continued  to 
remain  subject  to  all  other  aspects  of  the 
"salary  basis"  test  in  the  regulations, 
stating  that  some  public  employers  have 
attempted  to  argue  in  pending  lawsuits 
that  the  Department's  interim  final  rule 
completely  eliminated  all  aspects  of  the 
"salary  basis"  test  in  the  public  sector. 

The  Department's  interim  final  rule 
did  not  eliminate  altogether  the  "salary 
basis"  test  in  the  public  sector.  A  public 
sector  employer  must  still  be  able  to 
demonstrate  that  a  claimed  exempt 
employee  satisfies  all  other  aspects  of 
the  "salary  basis"  requirements  for 
exemption.  The  interim  final  rule  states 
specifically  that  to  be  exempt  under  the 
new  exception  an  employee  must  be  one 
"*  *  *  who  otherwise  meets  the 
requirements  of  5  541.118  *  *  *."  the 
regulation  which  defines  payment  on  a 
salary  basis.  The  new  §  541.5d  added  to 
the  regulations  provides  that  an 
otherwise  exempt  public  sector 
employee  would  not  be  disqualified 
from  exemption  "*  *  *  on  the  basis 
that  *  *  *"  the  employee  is  paid 
according  to  publicjjay  systems  that 
require  the  use  of  paid  leave  and,  when 


leave  is  not  used  or  is  exhausted,  reduce 
employees'  pay  for  absences  of  less  than 
one  full  work-day  for  personal  reasons 
or  due  to  illness  or  injury.  The  rule  also 
provided  that  eligibility  for  exemption 
would  not  be  defeated  by  deductions 
from  salary  caused  by  budget-required 
furloughs  that  are  not  regular  and 
recurring,  except  in  the  workweek  in 
which  a  deduction  occurs.  Only  partial- 
day  deductions  from  pay  when  leave 
was  not  used  or  was  exhausted  and 
furlough-required  deductions  were 
addressed  by  the  interim  final  rule.  All 
other  aspects  of  the  salary  test  were  left 
unchanged  for  the  public  sector,  as  these 
commenters  pointed  out. 

Comment:  The  method  used  by  the 
Department  of  Labor  to  consider  and 
issue  the  rules  was  unfair  and  improper. 

A  number  of  commenters  affiliated 
with  die  AFL-CIO  (American  Federation 
of  State,  County  and  Municipal 
Employees  (AFSCME);  AFT;  American 
Postal  Workers  Union  (APWU);  lAFF; 
Laborer's  International  Union  of  North 
America  (LIUNA):  Los  Angeles  County 
Professional  Peace  Officers  Association; 
and  Service  Employees  International 
Union  (SEIU))  suggested  that  the 
Department  of  Labor  had  issued  the 
rules  after  sudden  extensive 
involvement  with  employer  groups  and 
with  no  advance  notice  to 
representatives  of  employees  who  might 
be  affected.  Several  objected  to  what 
they  perceived  as  the  Department  of 
Labor  acting  at  the  request  of  a  select 
group  of  employers  without  independent 
investigation  or  consultation  with  other 
affected  parties,  and  wiUiout  prior 
notice  and  comment  pursuant  to  normal 
rulemaking  procedures. 

During  the  spring  and  early  summer  of 
1991,  following  die  decision  of  the  Ninth 
Circuit  in  Abshire  and  the  Supreme 
Court's  January  1991  denial  of  certiorari 
and  March  1991  denial  of  petition  for 
rehearing,  the  Department  received 
numerous  communications  requesting 
immediate  attention  to  and  resolution  of 
the  public  sector  issues  relating  to  the 
"salary  basis"  test.  The  Department  met 
and  consulted  widi  public  employers 
and  their  representatives  concerning 
these  matters.  The  Department  also  met 
with  representatives  of  the  AFLr<3I0 
and  affiliated  unions  concerning  these 
issues,  bodi  before  the  regulations  were 
published  in  the  Federal  Register  and 
after  the  regulations  were  published,  but 
before  the  close  of  the  initial  public 
comment  period.  Furthermore,  in 
response  to  a  specific  request  made  by 
the  AFI^CIO  and  affiliated  unions 
during  the  latter  meeting,  the 
Department  agreed  to  extend  the  public 
comment  period  to  allow  additional  time 
for  the  submission  of  views  from  the 


public.  The  implication  that  the 
Department  has  been  one-sided  or 
purposely  excluded  important  interests 
in  its  efforts  to  try  to  resolve  this  matter 
with  its  regulations  is,  in  the 
Department's  view,  unfounded. 

As  stated  in  the  preamble  to  the 
interim  final  rule  (56  FR  45825),  the 
Secretary  found  good  cause  to 
implement  the  interim  final  rule  widiout 
prior  notice  and  comment,  on  the  basis 
that  delay  in  implementing  a  corrective 
rule  pending  comment  would  be 
contrary  to  the  public  interest.  The 
Department  had  determined,  in  Uie 
aftermath  o[  Abshire  and  the  diverging 
judicial  interpretations  and  confusion 
that  developed,  that  it  was  necessary 
and  appropriate  to  proceed  to 
immediate  rulemaking  and 
simultaneously  invite  comments  for 
consideration  in  the  preparation  of  any 
final  rule  which  would  be  determined  to 
be  appropriate  based  on  the  public 
comment  received. 

It  had  become  apparent  to  the 
Department,  as  a  result  of  court 
decisions  in  private  litigation  and  the 
communications  it  received,  that  the 
previously  existing  rules  and 
enforcement  policy  were  inadequate  for 
effectuating  the  statutory  exemption  in 
the  public  sector.  The  availability  of  die 
exemption  to  public  employers  was 
increasingly  sharply  limited,  contrary  to 
the  expressed  intent  of  Congress  in  the 
1974  Amendments.  Public  sector 
employers  were  accordingly  being 
confronted  with  unexpected  liabilities  in 
very  substantial  amounts  for  employees 
considered  exempt  by  dieir  employers, 
and  who  assertedly  would  have  been 
exempt  but  for  the  public  accountability 
pay  systems  established  well  before 
extension  of  the  Act  to  public  sector  - 
employees.  Because  such  awards  could 
threaten  State  and  local  governments' 
fiscal  integrity,  the  Department 
determined  it  was  appropriate  to  change 
the  "salary  basis"  rule  on  an  interim 
basis  so  as  to  forestall  additional 
liability  while  comments  were  received 
and  considered  in  the  process  of 
developing  and  promulgating  any  final 

rule.  ..  .J  . 

The  Department  is  aware  that  district 
courts  in  California,  in  private  actions  to 
which  the  Department  was  not  a  party, 
have  found  the  interim  final  rule  to  be 
invalid  on  die  basis  diat  die  Department 
failed  to  comply  with  the  notice  and 
comment  procedures  of  the 
Administrative  Procedure  Act.""  These 


•0  SEIU\.  County  of  Son  Diego.  784  F.  Supp.  1503 
(S.C.  Cal.  1992);  Alex  v.  SUJte  ofColifomia.  30  WH 
Caiet  1353  |E.D.  Cal.  1992);  Monch  v.  City  of  Lot 
Angeles.  No.  CV  91-0401  )GD  (CD.  Ol.  May  4. 
1992). 
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courts  reached  their  decisions  without 
the  benefit  of  ejvidence  from  or  briefing 
by  the  Departn^ent,  and  apparently 
without  full  consideration  of  the  facts 
underlying  the  6ecretarj'"8  determination 
that  the  situatibn  was  so  serious  as  to 
require  interimj action  while  comments 
were  sought  thereon.  The  Department 
continues  to  believe  that  good  cause 
existed  for  issuing  an  interim  regulation 
without  prior  liitice  and  conunent.  In 
any  event,  the  Department  has  given 
full,  fair  and  open-miiuied  attention  to 
all  of  the  comiients  it  received,  treating 
the  interim  final  rule  for  these  purposes 
as  a  proposal,  ^d  has  fully  complied 
with  the  requirements  of  the 
Administrative  Procedure  Act  in  the 
promulgation  cf  this  final  rule. 

CommenL  It  is  inappropriate  to  apply 
the  section  13(ft)(l)  exemption  for  public 
sector  employSrs  differently  than  for 
private  sector  ^mployers. 

A  number  on  commenters  (AFT; 
Carrol.  Burdidt  &  McDor.ough  on  behalf 
of  the  California  Department  of  Forestry 
Employees  Asiociation  (Local  2881 
lAFF);  Brenda  I.  Carter.  Esq.;  Davis. 
Reno  &  Courtney  on  behalf  of  the 
Engineers  and  Architects  Association. 
Los  Angeles.  GA  L\FF;  International 
Union  of  Polic|  Associations:  LIUNA; 
National  Association  of  Police 
Organizations:  SEIU:  and  Zwerdling. 
Paul  Leibig.  iCshn  &  Thompson] 
suggested  that  there  is  no  basis  for  the 
Department  tojd&tinguish  between  the 
private  and  public  sectors  under  the 
section  13(aj(lj  exemption.  Some  of 
these  commenters  pointed  to  the  1985 
FLSA  Aaeadilieats  as  dear  evidence 
that  the  lack  of  attention  to  this  issue  by 
Congress  in  those  Amendments 
reflected  a  specific  Congressional  intent 
not  to  distinguish  between  these  two 
types  of  employment  for  purposes  of 
applying  section  13(a)(l]  of  the  Act 
Anoiher  commenter  (Council  of 
Engineers  andi Scientists  Organizations) 
stated  that  tbd  1974  FLSA  AmendmenU 
demonstrate  tnat  Congress  intended  to 
extend  the  same,  equal  protection  to 
employees  in  |he  public  and  private 
sectors.  One  other  commenter 
(AFSCME)  suggested  that  the 
Department  c^uld  have  encouraged 
public  empluyiers  to  alter  their  policies 
concerning  deductions  of  less  than  a  day 
or  that  less  drfistic  remedial  measures 
could  have  be|en  taken,  such  as  altering 
the  regulations  to  require  that  an  actual 
deduction  of  pay  occur  before  the 
exemption  is  lost. 

The  regulations  defming  the  section 
13(a)(1)  exemption,  largely  in  their 
present  form,  wrere  adopted  long  before 
Congress  extended  the  rights  and 
protections  o!  the  FLSA  to  employees  in 


the  public  sector.*'  Thus,  the  practice  of 
docking  public  employees'  pay  for 
partial-day  absences  when  paid  leave 
was  not  available  was  not  initially  a 
concern  in  the  administration  of  section 
13(a)(1)  of  the  FLSA. 

Significantly,  the  existing  regulatory 
requirements  were  adopted  following 
public  hearings  in  the  1940*8  and  1950'8, 
which  included  evidence  from  witnesses 
showing  that  bona  fide  executive, 
administrative,  and  professional 
employees  in  the  industries  at  that  time 
subject  to  the  FLSA  were  almost 
universally  paid  on  a  salary  basis. 
These  fact-based  inquiries,  conducted 
before  the  public  sector  became  subject 
to  the  FLSA,  did  not  include  an 
examination  of  prevailing  governmental 
pay  practices.  The  historical  record 
based  on  contemporaneous  evidence 
also  indicated  that  employees  who  did 
not  meet  the  salary  test  generally  also 
did  not  meet  the  other  requirements  of 
the  exemption.**  The  opposite  is  true 
with  respect  to  the  Department's  current 
rulemaking,  which  was  intended  to 
address  prevailing  public  sector  pay 
systems  operating  under  statute, 
ordinance,  regulatioii.  or  other 
established  public  policy  requiring  all 
employees,  including  otherwise-exempt 
managers  and  executives,  to  use 
accrued  leave  time  or  incur  a  reduction 
in  pay  for  any  absences  from  work. 

When  FLSA  coverage  was  extended 
to  include  public  sector  employees, 
separate  provisions  were  not  added  to 
the  regulations  to  define  the  section 
13(a)(1)  exemption  in  a  manner  that 
would  distinguish  public  from  private 
sector  employment. 

However,  it  is  clear  from  a  plain 
reading  of  FLSA'b  legislative  history  in 
1974  (quoted  in  section  II.B.  above]  that 
Congress  intended  for  the  section 
13(aKl)  exemption  to  be  available  for 
public  sector  employees.  Congress 
presumably  was  unaware  that,  because 
many  public  sector  compensation 
systems  preclude  payment  for  hours  not 
worked,  these  systems  would,  solely  for 
that  reason,  be  found  to  fail  to  meet  the 
regulatory  "salary  basis"  component  of 
the  exemption.  In  light  of  the  public 
accountability  principles  prevalent  in 
public  sector  pay  systems,  the 
regulatory  requirements  adopted  before 


Congress  extended  FLSA  coverage  to 
State  and  local  governments  simply 
could  not  operate  in  a  manner  that 
effectively  distinguished  exempt  from 
non-exempt  public  employees.  The 
regulations  were  thus  out  of  harmony 
with  the  intent  of  the  statute  because 
State  and  local  governments  could  not 
practically  avail  themselves  of  the 
exemption  intended  by  Congress,  and 
thus  were  inappropriate  as  applied  in 
the  public  sector. 

The  fact  that  public  sector  employers 
had  pay  systems  that  prevent  them  from 
paying  employees  for  part-day  absences 
when  paid  leave  is  not  available,  and 
thus  could  invalidate  the  exemption  for 
all  employees  "subject  to"  such  pay 
systems  under  the  principles  set  forth  in 
Abshire.  was  not  generally  recognized 
to  be  the  problem  it  is  today  when  the 
1985  Amendments  were  enacted.  The 
1965  legislation's  silence  on  this  issue  is 
not  indicative,  in  the  Department's  view, 
of  an  intent  to  make  the  section  13(aKl) 
exemption  unavailable  to  public  sector 
employers  because  of  the  nature  of  their 
pay  systems. 

Congress  expressly  authorized  the 
Secretary  of  Labor  to  prescribe  the 
requirements  for  exemption  under 
section  13(aKl)  of  the  Act  when  it 
provided  that  "*  *  *  such  terms  are 
defined  and  delimited  from  time  to  time 
by  regulations  of  the  Secretary  *  *  *." 
Had  Congress  felt  that  the  Department 
should  not  be  free  to  revisit  and  revise 
its  regulations  in  the  future  based  on  its 
enforcement  experiences,  it  would  have 
amended  the  statute  to  remove  the 
Secretary's  discretion  to  ~*  *  *  definei) 
and  delimitO  from  time  to  time  by 
regulations*  *  *."  The  Congress  has 
not  made  such  a  change  throughout  the 
history  of  the  Act  despite  the  numerous 
opportunities  by  the  Congress  over  the 
years  to  amend  section'l3(a](l). 
Furthermore,  the  regulations 
promulgated  immediately  after   ' 
enactment  of  the  FLSA  to  implement 
section  13(a)(1)  of  the  Act  contained  a 
section  entitled  "Petition  for  amendment 
of  regulations"  which  provided,  in  part, 
that 

(Ijn  dclennining  '  *  *  future  regulations. 
separate  treatment  for  different  indusU-iee 
and  for  different  classes  of  empioyeas  may  be 
given  contideratioa. 


"  TTie  general  rBquiremen<  ihat  an  eKenip< 
employee  be  paid  ~oa  a  nalary  baaif "  ha*  t>een  an 
integral  part  of  the  refuktrons  since  1940.  and  28 
CFR  S41.118  (salary  basis  J  has  remained 
essentially  unchanged  since  revisions  were  last 
made  in  1SS4. 

' '  See.  e.g.,  Propoaed  revi«ton  of  Regulations.  Pari 
54 1  under  the  Fair  Labor  Standards  Act.  Report  and 
Reoomraeodations  [VS.  OepartmenI  of  Labor.  Wage 
and  Hour  and  Public  Contracts  Divisions. 
Washington.  DC. March  3. 19S8).  p.2. 


This  provision  has  remained  a  part  of 
the  regulations  throu^out  their  history. 
See  29  CFR  541.6  (1991).  The  Department 
has  always  had  authority  under  these 
regulations  to  consider  separate 
treatment  of  the  public  sector,    j 

In  light  of  the  court  decisions  Sno 
representations  by  affected  parties,  the 
Department  has  determined  that  strictly 


applying  all  aspects  of  tfie  salary  basis 
nde  to  tfie  pubUc  sector  under  section 
13(a)(1)  has  produced  results  that  do  not 
effectuate  the  intended  purposes  of  the 
Act  Hie  Departeent  considers  it 
inconsistent  vrith  Congressional  intent 
and  Inappropriate  that  the  exemption  be 
denied  in  die  public  sector  to  virtually 
all  employees  solely  because  their  pay 
is  subject  to  deduction  for  partial  day 
absences  where  paid  leave  is  not  used, 
pursuant  to  pay  systems  that  were 
established  according  to  principles  of 
public  accountability,  and,  in  some 
cases,  imposed  by  law,  ordinance  or 
regulation,  even  before  Congress 
extended  Ae  Act's  coverage  to  the 
public  sector.  As  a  result  the 
Department  has  determined  that  these 
specific  elements  of  the  "salary  basis" 
test  are  not  valid  Indicators  in  the  public 
sector  of  the  bona  fides  of  a  claimed 
exemption  under  section  13(a)(1),  and 
the  revisions  herein  are  necessary  in 
order  to  give  effect  to  the  staturtory 
exemption  in  the  public  sector  as 
intended  by  Confess  xmder  the  1974 
Amendments. 

It  is  important  to  note  that  public  pay 
systems,  in  many  (»ses,  are  the  result  of 
requirements  in  State  constitutions  and 
statutes,  dvil  service  systems,  city 
charters  and  ortiinances,  or  regulations. 
Even  if  it  were  procedurally  possible  to 
charge  persoimel  policies  through 
amendments  to  constitutions  and 
charters  and  the  repeal  of  all  applicable 
laws  and  ordinances,  it  appears  to  the 
Department  ttiat  the  changes  in  public 
policy  and  tradition  required  for 
governments  to  conform  to  the 
Department's  salary  basis  requirements, 
as  interpreted  by  the  Abshire  court,  are 
not  consistent  with  the  public 
accountability  principles  supported  and 
required  by  the  public.  Thus,  with 
respect  to  AFSCME's  suggestion  diat  the 
regulations  could  have  been  revised  to 
reqtdre  an  actual  deduction  in  pay  for 
the  exemption  to  be  lost,  principles  of 
public  accotmtability  embodied  in  the 
need  to  be  accountable  to  the  taxpayers 
for  the  expenditure  of  public  funds  only 
for  hours  acttially  worked  require  that 
the  exemption  criteria  for  the  pubHc 
sector  take  into  account  the  fact  that  the 
pay  systems  at  issue  reduce  pay  for 
partial-day  absences  when  leave  is 
exhausted.  As  initially  expressed  in  the 
preamble  of  the  IFR.  die  Department's 
understanding  that  public  sector 
eraptoyers  necessarily  must  be  held  to  a 
higher  standard  of  accountability 
regarding  the  use  of  public  funds  in 
paying  public  employees  was  confirmed 
by  the  comments  received  during  the 
rulemaking  process.  Conseipientiy.  to 
limit  the  rede  to  disallowing  exemption 
in  diose  workweeks  diat  pay  is  reduced 


for  absences  not  covered  by  available 
paid  leave,  as  suggested,  would  simply 
not  be  responsive  and  would  result  in  a 
rule  that  remains  inadequate  for 
appropriately  distinguishing  exempt 
bora  non-exempt  employees  in  the 
public  sector. 

Comment:  Rules  should  address 
additional  compensation  paid  by  public 
employers,  not  just  deductions  from 
compensation. 

Three  commenters  (City  of  Fort 
Worth.  TX;  Law  Department  Salt  Lake 
City.  UT:  and  Spencer  Fane  Britt  & 
Browne)  noted  that  some  courts  have 
viewed  additional  pay  and  benefits 
computed  on  an  hourly  basis  as 
evidence  that  an  hourly  rate  wai  paid  in 
lieu  of  a  salary— i.e..  compensation  at 
straight-time  hourly  rates  for  overtime 
hours  worked;  compensatory  time-off  of 
one  hour  of  each  overtime  hour  worked 
(i.e..  hour-for-hour).  These  commenters 
stated  that  an  exempt  employee  should 
be  able  to  receive  such  additional 
compensation,  including  compensatory 
time,  without  defeating  the  salary  basis 
test  of  the  exemption. 

Exempt  employees  may  receive 
additional  compensation  in  addition  to  a 
guaranteed  salary  without  defeating  the 
salary  basis  in  accord  with  i  541.118(b), 
entitled  ''Minimum  guarantee  plus 
extras,"  which  was  not  open  for 
comment  during  the  present  rulemaking 
affecting  the  public  sector. 

The  Department  expects  to  address 
this  issue  as  appropriate  in  proposed 
revisions  of  Part  541  at  a  later  date. 

The  new  t  541.5d  modifies  die  "salary 
basis"  test  only  by  providing  that  an 
otherwise-exempt  public  sector 
employee  under  certain  circumstances 
would  not  be  disqualified  from 
exemption  where  a  deduction  is  taken 
from  the  employee's  pay  for  part-day 
absences.  The  change  was  proposed 
because  of  public  sector  employers' 
inability,  because  of  principles  of  public 
accountability,  to  avoid  not  paying  their 
emi^oyees  for  hours  not  worked, 
thereby  necessitating  deductions  for 
surh  part-day  absences.  Principles  of 
public  accountability  do  not  provide  a 
basis  for  making  a  special  public  sector 
rule  for  additional  compensation  paid. 

Comment  ThM  "salary  basis"  test 
should  be  deleted  for  public  sector 
employees. 

Four  commenters  (City  of  Bellingham. 
WA;  County  of  Fairfax,  V A  Florida 
League  of  Cities;  and  Law  Department 
Salt  Lake  Qty.  UT)  suggested  that  die 
"salary  basis"  test  should  be  deleted 
altogether,  or  made  Inapplicable  as  in 
Senate  Bill  8. 1670  (Seymour.  CA).  102nd 
Cong..  1st  Sess..  or  replaced  widi  a 


minimtnn  salary  level  increased  from 
present  levels,  above  which  the  "salary 
basis'*  test  would  not  apply. 

The  Department's  IFR  was  narrowly 
drafted  in  response  to  a  demonstrated 
need  to  specifically  address  the 
particular  fact  that  the  existing  "salary 
basis"  test  in  the  regulations  produced 
inappropriate  results  when  applied  to 
public  sector  compensation  systems 
which,  based  on  principles  of  public 
accountability,  reduce  pay  for  partial- 
day  absences  for  personal  reasons  or 
due  to  sickness  or  injury  when  leave  is 
not  used.  All  other  requirements  of  the 
salary  test  were  left  unchanged  as 
applied  to  employees  in  the  public 
sector.  Su^icient  justification  has  not 
been  shown  in  the  comments  to  warrant 
eliminating  altogether  die  "salary  basis" 
requirement  or  making  it  inapplicable  to 
public  sector  employees  paid  above 
some  miziimum  "upset"  salary  level 

Comment:  Revise  the  regulations  to 
reflect  differences  in  the  nature  of  public 
sector  jobs. 

Several  commenters  (CA  Department 
of  Personnel  Administration: 
International  Personnel  Management 
Association;  National  Association  of 
State  Personnel  Executives;  and 
University  of  California)  suggested  that 
the  concept  that  public  sector 
employment  differs  significantly  from 
that  of  the  private  sector  should  be 
expanded  to  the  duties  and 
responsibilities  tests,  noting  in 
particular  the  "administrative" 
employee  exemption  in  S  541.2  and 
perceived  difficulties  in  applying 
"production  work"  concepts  to  the 
modern  work  place  typical  of  today's 
government  employees.  One  commenter 
(Human  Relations  Department.  Chatham 
County.  CA]  sxiggested  the  Department 
pursue  an  entirely  separate  set  of 
regulations  for  the  public  sector.  These 
comments  do  not  address  the  "salary 
basis"  subject  matter  of  the  current 
rulemaking  and  will  have  to  be  dealt 
with  at  a  later  date  when  revisions  to 
S  541.2  are  considered  and  proposed  for 
public  comment 

Comment  Permit  more  deference  to 
be  given  to  collective  bargaining 
agreements  under  the  FLSA. 

Two  commenters  (Florida  League  of 
Cities;  Law  Department  Salt  Lake  City, 
UT)  suggested  that  die  Department  of 
Labor  should  defer  to  the  agreement  of 
the  parties  to  collective  bargaining 
agreements  In  addressing  situations  diat 
are  covered  by  such  agreements,  for 
example:  in  areas  such  as  the  treatment 
of  court  appearance  time  (as  overtime); 
a  negodated  non-corapensable  15- 
minute  line-up  time:  and  use  of  beepers, 
take-home  vehicles,  and  "K-8"  dogs. 
The  suggestions  are  not  %vlthln  the 
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purview  of  the  Subject  matter  of  the 
current  rulemaking.  They  would  also  be 
inconsistent  with  the  long-standing 
principle  under  the  FLSA  that 
employees  cannot  waive  their  rights  to 
statutory  benefits  enacted  to  effectuate 


13 


a  legislative  po  icy. 

Comment:  S  541.118(a)(5)  regarding 
deductions  for  penalties  imposed  for 
infractions  of  safety  rules  of  major 
significance  shpuld  be  broadened  to 
include  disciplinary  suspensions  of 
public  sector  employees. 

Several  comnenters  (Amstein  &  Lehr 
on  behalf  of  the  City  of  Naperville,  IL; 
County  Attorney,  Fulton  County,  GA; 
Fisher  &  Phillips)  stated  that  disciplinary 
situations  are  unique  in  the  public 
sector,  particularly  in  organizations  like 
police  departments,  or  different  from 
those  of  the  private  sector  because 
public  employers  have  less  freedom  to 
terminate  employees  absent 
extraordinary  circumstances  and  thus 
must  use  disciplinary  suspensions 
without  pay  to  rehabilitate  or  control 
behavior  that  p  ubhc  employers  have 
virtually  no  oth  >r  penalty  options;  and 
that  suspension  for  a  full  week,  which 
can  be  done  without  jeopardizing 
exempt  status,  is  rarely  imposed 
because  of  its  severity.  One  commenter 
(County  Attorney.  Dade  County.  FL) 
suggested  that  disciplinary  systems 
promulgated  by  statute,  ordinance, 
administrative  order,  standard 
procedure,  or  collective  bargaining 
should  be  treattd  in  the  sam6  manner  as 
the  new  regulation  treats  deductions  for 
partial-day  absimces.  One  commenter 
(Fisher  &  Phillips)  noted  that  such 
disciplinary  systems  were  in  place  at  the 
time  of  the  Garcia  decision  and  are 
premised  on  th(  concept  that  public 
employers  should  be  accountable  to  the 
taxpayers  for  tie  conduct  of  public 
employees.  An<  ther  commenter  (City  of 
Norfolk,  VA)  st  ited  that  failure  to  allow 
disciplinary  de(  luctions  in  the  case  of 
exempt  employ  ;es  could  result  in 
inconsistent  ap  >lication  of  discipline 
among  exempt  ind  non-exempt 
employees. 

In  the  Department's  judgment,  the 


comments  have 
sufficient  basis 


between  the  pu  )lic  and  private  sectors 


with  respect  to 


any  recommended 


change  in  the  nile.  Although  contrary 


assertions  were 


failed  to  demorstrate  that  public 
employers  are  !  ignificantly  more 


restricted  is  die 
with  respect  to 


availability  of  options 
employee  discipline  than 


JMI 


' '  See.  e.g..  Brooklyn 
U.S.  607  (1945):  Bon  entine 
Systems.  Inc..  450  US. 


not  suggested  a 
for  distinguishing 


made,  the  comments 


private  employ^  irs.  Although  public 


Savings  Bank  v.  O'Neil.  324 
V.  Arkansas  Best  Freight 
728  (1981). 


employee  terminations  may  require 
compliance  with  procedures  designed  to 
protect  employee  rights,  termination  for 
disciplinary  reasons  is  not  generally 
unavailable.  In  addition,  other  remedies 
for  disciplinary  infractions,  such  as 
official  reprimands,  demotions,  and 
reassignment  or  restriction  of  duties,  are 
generally  available  and  used  in  the 
public  sector. 

Section  541.118(a)(5)  was  not  open  for 
comment  during  the  present  rulemaking. 
However,  the  Department  expects  to 
consider  this  issue  as  appropriate  in 
proposed  revisions  of  Part  Ml  at  a  later 
date. 

CommenL  Clarify  or  delete  the  terms 
"regular  and  recurring"  in  §  541.5d(b) 
concerning  deductions  due  to  budget- 
required  furloughs. 

Two  commenters  (County  Attorney. 
Fulton  County.  GA;  University  of 
California)  urged  that  the  phrase 
"regular  and  recurring"  be  deleted  to 
make  clear  that  deductions  due  to  any 
budget-required  furloughs  not  affect 
exempt  status,  or  that  the  phrase  be 
defined  in  a  manner  that  permits 
monthly  furlough  days  to  be  considered 
not  "regular  and  recurring."  Another 
(AFT)  questioned  whether  "regular  and 
recurring"  would  mean  annually;  or, 
every  six  months? 

The  intent  of  this  provision  was  to 
permit  State  and  local  governments 
facing  severe  financial  difficulties  which 
may  require  laying  off  employees  to 
make  decisions  concerning  how  best  to 
address  such  situations,  including 
through  use  of  furloughs,  without  having 
to  also  anticipate  additional  adverse 
flnancial  consequences  which  would 
only  aggravate  their  flnancial  distress 
from  a  later  determination  under  the 
Department's  regulations  that  the 
furloughed  employees  became  non- 
exempt  and  entitled  to  additional 
retroactive  overtime  pay  simply  because 
of  deductions  made  due  to  the  budget- 
required  furloughs.  We  have  determined 
from  our  reexamination  of  the  regulatory 
language  in  light  of  the  comments 
received  that  the  reference  to  "regular 
and  recurring"  should  be  deleted  as 
suggested.  A  public  sector  employer 
should  not  be  penalized  by  the  decision 
to  spread  individual  furlough  days  out 
over  an  extended  period  so  as  to  lessen 
the  severity  of  the  adverse  financial 
impact  on  employees,  in  contrast  to  the 
potentially  harsher  result  of  being 
required  to  impose  a  single  longer-term 
furlough  of  at  least  one  week  at  one 
time.  Appropriate  modifications  have 
accordingly  been  made  in  the  final  rule. 

Comment:  The  term  "budget-required 
furlough"  in  §  541.5d(b)  should  be 
defined. 


Two  commenters  suggested       j 
clarification  of  the  term  "budget-  | 
required  furlough."  One  (AFT) 
questioned  whether  the  term  envisioned 
deductions  in  circumstances  where  a 
legislature  passes  a  budget  but  the  chief 
executive,  at  odds  with  the  legislature, 
vetoes  the  budget  and  lays  off  or 
furloughs  employees.  Another  (lAFF) 
recommended  that  the  term  pertain  only 
to  a  budget  crisis  in  which  all  employees 
suffer  pay  reductions  because  of  a,cross- 
the-board  furloughs.  { 

The  Washington,  DC,  Office  of  the 
Governor  of  the  State  of  California 
considered  the  term  problematic   i 
because  it  implies  that  an  employer 
must  justify  that  a  furlough  is  indeed 
"required."  and  suggested  instead  use  of 
the  term  "budget-related." 

It  is  possible  that  in  the  absence  of  a 
rule  allowing  for  otherwise-exempt 
public  sector  employees  to  be        I 
furloughed  without  losing  their  exempt 
status  in  other,  non-furlough 
workweeks,  the  burdens  of  any  budget- 
required  furloughs  could  fall 
disproportionately  on  non-exemptl 
employees  of  the  governmental  entity 
facing  the  budget  shortfall  because 
exempt  employees  could  not  be     I 
furloughed  without  invalidating  their 
salaried  basis  of  pay  under 
§  541.118(a)(1).  The  intent  of  the  rule 
was  to  permit  public  sector  employers 
facing  financial  difficulties  from  budget 
shortfalls  so  severe  that  they  must 
furlough  employees  in  order  to  avoid 
lay-offs  and/or  an  illegal  deficit  to  be 
empowered  to  make  appropriate 
decisions  on  how  best  to  implement 
furloughs  without  risking  additional 
retroactive  overtime  liabilities  and  even 
higher  potential  deficits  because  of  the 
furloughs.  If  insufficient  funds  exist  to 
pay  even  base  salaries,  there  would 
certainly  be  no  funds  available  to  pay 
additional  unanticipated,  retroactive, 
across-the-board  overtime  payments  to 
otherwise-exempt  employees. 

Thus,  in  response  to  the  comments 
received,  furloughs  resulting  from  the 
chief  executive  vetoing  the  budget 
passed  by  the  legislature  would  be 
considered  within  the  intended  scope  of 
the  term  "budget-required."  Moreover, 
therCepartment  does  not  intend  to  limit 
the  rule  solely  to  across-the-board 
furloughs  or  place  other  unwarranted 
restrictions  on  the  decisionmaking 
authority  of  public  employers  in 
operating  furloughs.  For  example,  if  the- 
furlough  provision  was  limited  only  to 
furloughs  generally  affecting  all 
employees,  a  State  or  local  government 
would  be  precluded  from  designating 
certain  employees  as  exempt  from  all  or 
part  of  the  furlough  and  required  to 


report  for  duty  during  the  furiougb 
period,  on  grounds  they  are  essential  to 
the  continued  operation  of  the 
govemntent's  functions  or  the  orderly 
suspension  of  these  functions. 

liie  Department  did  not  intend  that 
the  term  "budget-required"  would 
necessitate  a  factual  determination  in 
each  case  that  there  were  no  other 
means  available  other  than  a  furlough  to 
avoid  a  budgetary  deficit.  On  the  other 
hand,  the  Department  does  not  intend 
for  the  provisions  of  5  S41.5d(b)  to 
permit  a  public  employer  to  make 
deductions  from  exempt  employees'  pay 
for  any  reasons  other  than  an  official 
furiottgh  of  employees  and,  therefore, 
does  not  believe  it  is  appropriate  to  use 
the  term  "budget-related"  as  suggested. 
Accordingly,  the  Department  does  not 
believe,  after  carefully  considering  the 
comments  received,  that  further 
substantive  changes  are  required  in  the 
rule  in  this  regard. 

Comment:  Clarify  the  meaning  of  the 
phrase  "workweek  in  which  such 
deductions  occurred"  in  S  541.5d(b). 
One  commenter  questioned  during 
which  workweek  a  furloughed  employee 
was  to  be  treated  as  non-exempt^he 
week  the  furlough  day  was  taken,  the 
week  the  reduced  pay  check  is  received. 
-  or  one  of  the  weeks  for  which  the  pay 
check  represents  the  employee's 
compensation?  The  exemption  is  lost  in 
the  workweek  in  which  the  furlough  day 
is  taken  and  for  which  the  employee's 
pay  is  accordingly  reduced.  The 
language  has  been  clarified  in  the  final 
rule. 

Comment:  Clarify  that  all  improper 
deductions  result  in  loss  of  the 
exemption  only  for  the  particular 
employee  docked  and  only  in  the 
workweek  of  the  improper  deductions. 

One  commenter  (City  of  Chicago) 
suggested,  in  effect,  that  the  new  rule 
relating  to  furloughs  be  extended  to  any 
and  all  improper  deductions  so  that  the 
exemption  would  be  lost  only  in  the 
week(s)  in  which  deduction(s)  occur. 
Depending  on  the  circumstances 
surrounding  the  impermissible 
deductions  actually  made,  the  suggested 
clarification  would  not  be  consistent 
with  the  existing  provisions  at 
§  541.118(a)(6)  which  hold  that  the  effect 
of  making  a  deduction  which  is  not 
permitted  will  depend  upon  the  facts  in 
the  particular  case.  The  Department 
considers  the  suggested  change  to  be  a 
significant  departure  from  long-standing 
policy  that  is  not  substantiated  by 
comment.  Nor  has  any  basis  been 
presented  to  give  special  treatment  in 
this  regard  to  the  public  sector.  It  has. 
therefore,  not  been  adopted  in  the  final 
rule. 


Comment-  Include  situations  where 
the  employee  does  not  have  permission 
to  use  available  leave  credits. 

One  commenter  (Director  of  the 
Budget.  State  of  New  York)  made  the 
observation  that  negotiated  agreements 
often  require  employees  to  obtain  the 
employer's  approval  to  be  absent  from 
work  and  be  eligible  to  apply  leave 
credit  to  be  paid  for  the  absence. 
Apparently,  if  the  absence  is 
unauthorized  under  such  agreements, 
the  employee  is  denied  the  use  of  leave 
credits  and  pay  is  reduced. 

If  advance  approval  of  an  absence  is 
required  under  the  terms  of  the 
employer's  leave  policy  and  is  not 
sought  or  is  sought  and  denied  in  a 
particular  instance,  leave  availability  for 
such  employee  is  no  different  than  when 
leave  has  been  "exhausted."  The 
commenter's  recommendation  that 
language  be  added  to  address  this 
condition  has  been  adopted,  and  the 
final  regulation  has  been  clarified  in  this 
regard. 

Comment:  The  reference  to  "Federal, 
State  or  local  government  employee" 
should  be  replaced  by  "public  agency 
employee." 

One  commenter  suggested  that  use  of 
the  term  "public  agency  employee  " 
would  be  more  consistent  with  the 
statutory  language  used  by  Congress 
when  coverage  was  extended  to  the 
public  sector  (29  U.S.C.  203  (d)  and 
(e)(2j).  The  Department  agrees  that  use 
of  a  uniform  term  is  appropriate,  and  the 
suggestion  has  been  adopted  in  the  final 
rule. 

CommenL  Allow  deductions  for 
periods  of  ilhiess  or  injury  of  one  or 
more  workdays  regardless  of  whether 
there  is  a  leave  plan. 

One  commenter  expressed  concern 
that  some  small  public  employers  have 
no  sick-leave  plans,  and.  thus,  would  not 
be  able  to  deduct  for  absences  of  one  or 
more  days  for  illness  or  injury  under 
§  541.118(a)(3)  without  losing  eligibility 
for  the  exemption,  or  would  have  to 
adopt  a  minimal  plan  to  satisfy  the  test 
for  bona  fide  plan,  policy  or  practice  in 
order  to  permit  such  deductions  without 
losing  such  eligibility.  This  problem 
arises  for  the  public  employer  whose 
pay  system  requires  deductions  for  any 
time  not  worked,  but  which  does  not 
have  any  kind  of  plan  for  compensating 
employees  for  lost  time  due  to  sickness 
or  injury  and  which  is  located  in  a  Slate 
that  does  not  require  a  disability 
insurance  plan.  According  to  opinions 
issued  over  the  years  by  the  Wage  and 
Hour  Administrator,  the  plan  that  an 
employer  would  have  to  adopt  to 
preserve  exempt  status  for  its 
employees  can  be  simple  and  need  not 
be  particularly  generous,  so  long  as  it  is 


impartially  allocated  to  the  affected 
employees.  In  this  regard,  there  is  no 
requirement  in  i  541.118(a)(3)  for  any 
specific  amount  of  leave  to  be  staled 
under  such  plans,  thus  allowing 
considerable  flexibility  under  the 
regulations. 

Comment  The  phrase  ***  *  * 
established  by  statute,  ordinance, 

regulation  or  public  policy should 

be  deleted  or  clarified. 

Several  commenters  (Epstein  Becker  A 
Green:  New  York  City  Housing 
Authority:  San  Francisco 
Redevelopment  Agency;  Washington. 
DC,  Office  of  the  Governor  of  the  State 
of  California)  questioned  the  intended 
meaning  of  this  phrase  and 
recommended  that  it  be  either  clarified 
or  deleted.  One  of  these  commenters 
suggested  that  many  State  and  local 
governments  may  not  have  pay  systems 
established  by  statute,  etc.,  and  that  the 
courts  may  narrowly  interpret  the  term 
"public  policy."  Other  commenters 
(AFT;  lAFF)  expressed  a  belief  that  the 
undefined  term  will  be  applied  too 
broadly  and  generate  litigation.  One 
commenter  suggested  that  the  regulation 
incorporate  the  explanation  of  "public 
policy"  contained  in  the  preamble  to  the 
IFR,  i.e.,  that  it  encompasses  any 
practice  or  policy  derived  from 
principles  of  public  accountability.  The 
National  League  of  Cities  suggested  that 
the  addition  of  the  term  "or  practice" 
would  more  fully  reflect  public  pay 
systems.  One  comment  expressed 
concern  that  the  phraseology  would  be 
under-inclusive,  e.g.,  potentially  might 
not  include  a  negotiated  memorandum 
of  understanding  or  written  internal 
operating  procedures.  This  commenter 
suggested  replacing  the  clause  with 

pay  system  established  in  writing 

or  by  public  policy  evidenced  by  past 

practice Other  comments 

suggested  that  there  was  no  need  to 
identify  the  particular  source  of  the 
"policy. "  or  that  there  was  no  justifiable 
reason  for  distinguishing  among  the 
methods  by  which  governmental  entities 
establish  their  policies  or  practices. 

The  purpose  of  the  phrase  in  question 
was  to  enable  public  sector  employers 
to  operate  pay  systems  based  on 
principles  of  public  accountability 
without  incurring  unanticipated 
overtime  liabilities  to  employees  who 
would  otherwise  be  exempt  but  for  the 
practice  of  docking  pay  for  partial-day 
absences  when  leave  was  not  used. 
However,  it  is  the  Department's  view 
that  the  relief  contemplated  by  the  rule 
should  only  be  available  where  the 
policy  or  practice  of  docking  pay  when 
leave  is  not  used  is  based  on  principles 
of  publi  -.  accountability,  as  the  record 
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demonstrates  is  generally  the  case. 
Public  accountability  is  a  broad  concept 
that  forms  the  foiindation  for  many 
governmental  administrative  practices, 
including  most  public  sector  pay 
systems,  and  is  derived  from  the  desires 
of  taxpayers  thai  their  government  be 
accountable  to  tl  em  for  expenditures 
from  the  public  t:  easuries.  Public 
accountability  ei  ibodies  the  concept 
that  elected  officials  and  public  agencies 
are  held  to  a  higl  er  level  of 
responsibility  under  the  pubHc  trust  that 
demands  effecti;  e  and  efficient  use  of 
public  funds  in  o  "der  to  serve  the  public 
interest.  It  includes  the  notion  that  the 
use  of  public  fun  is  should  always  be  in 
the  public  interei  t  and  not  for  individual 
or  private  gain,  i:  icluding  the  view  that 
public  employee:  i  should  not  be  paid  for 
time  they  do  not  work  that  is  not 
otherwise  guarai  iteed  to  them  under  the 
pertinent  civil  se  rvice  employment 
agreement  (such  as  personal  or  sicic 
leave),  and  the  pjblic  interest  does  not 
tolerate  wasteful  and  abusive  excesses 
such  as  padded  jiayroUs  or  "phantom" 
employees.  In  re  iponse  to  the  comments 
received,  the  De|  lartment  is  clarifying  in 
the  final  rule  wh  it  was  intended  by 
"public  policy"  by  substituting  the 
phrase  "policy  or  practice  established 
pursuant  to  princ  iples  of  public 
accountabihty. ' 

Co/77/ne/?f;  Dell  ite  the  phrase  "*  *  * 
(because  the  lea^'e  has  been  exhausted 
or  by  the  employee's  choice)  *  *  *" 

One  comment!  r  stated  that  this 
phrase  is  under-inclusive  in  that  it  does 
not  take  into  ace  sunt  the  practice  of 
docking  an  empl  )yee's  pay  for  being 
absent  without  li  save  (AWOL)  for  less 
than  a  day.  The  i  lommenter  suggested 
deleting  the  phrase.  This  concern  has 
been  addressed  n  the  final  rule  with 
respect  to  the  ch  mge  made  regarding 
systems  that  req  iire  employees  to 
obtain  advance  ]  termission  to  be  eligible 
to  utilize  leave  ti  i  be  paid  for  absences. 

Comment:  Cla  ify  the  phrase  "*  *  * 
requires  the  employee's  pay  to  be 
reduced  *  •  *" 

One  comment!  ;r  observed  that  this 
phrase  may  be  interpreted  to  exclude  a 
public  pay  syste  n  where  the  practice  of 
docking  pay  is,  t}  any  degree, 
discretionary  wi  th  the  public  employer. 
This  commenter  suggested  that  the 
regulations  be  revised  to  read  "*  *  *  the 
public  employee  s  pay  can  be  reduced 


JMI 


The  regulatior 
employers  from 
status  solely 
requires  deduct 
leave  is  not  usee 
in  the  regulati 
pay  (or  the  deci^i 
based  purely  on 


bee  a 


protects  public  sector 
i  finding  of  non-exempt 

use  their  pay  system 
i^ns  from  pay  when 
for  the  reasons  stated 
.  If  a  deduction  from 
ion  not  to  deduct)  is 
the  employer's 


discretionary  choice,  compensation 
would  be  "subject  to  deduction"  for  a 
reason  other  than  that  specified  in  the 
IFR.  The  change  suggested  by  the 
commenter  would  broaden  the 
exemption  to  include  all  deduction 
practices,  whether  or  not  required  by  the 
pay  system,  and  whether  or  not 
mandatory  or  discretionary.  We  do  not 
believe  that  this  suggestion  is  consistent 
with  the  underlying  justification  for 
initiating  the  rulemaking,  i.e.,  that 
principles  of  public  accountability 
require  that  public  sector  employees  not 
be  paid  for  hours  not  worked  that  are 
not  otherwise  covered  by  an  entitlement 
under  an  employment  agreement,  such 
as  paid  leave. 

Comment:  Delete  the  clause  "*  *  *  for 
personal  reasons  or  because  of  illness  or 
injury 

One  commenter  proposed  that  this 
clause  be  deleted  because  it,  too,  would 
narrow  the  permissible  reasons  for 
docking  pay  for  AWOL  absences  of  less 
than  a  day.  As  previously  discussed, 
AWOL  absences  have  been  addressed 
in  the  final  rule,  which  treats 
unauthorized  absences  in  the  same 
manner  as  instances  where  leave  is  not 
available  because  it  has  been 
exhausted. 

Comment:  Clarify  the  status  of  leave 
deductions. 

Several  commenters  (AFT;  the  cities 
of  Alhambra  and  San  Jose,  CA,  and 
Norfolk.  VA:  SEIU;  UAW)  observed  that 
the  rule  referred  to  pay  deductions  only 
and  was  silent  on  the  issue  of  whether 
deductions  from  paid  leave  accounts  for 
partial-day  absences  can  affect  the 
determination  of  salaried  status.  Under 
the  terms  of  this  regulation,  deductions 
from  either  accrued  leave  or  pay  when 
leave  is  not  used  for  the  reasons  stated, 
will  not  disqualify  an  employee  from 
being  paid  "on  a  salary  basis."  It  is  the 
Department's  position  that  an  employer 
can  require  an  employee  to  substitute 
paid  leave  for  absences  of  less  than  a 
day  without  losing  the  exemption  for 
that  week  because,  in  such 
circumstances,  the  employee  does  not 
experience  a  deduction  from  pay. 

Executive  Order  12291 

This  rule  is  not  considered  to  be  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291,  in  that,  under  the 
status  quo  pre-Abshire,  most  of  the 
employees  materially  affected  by  the 
rule  change  were  considered  by  their 
employers  to  be  exempt, 
notwithstanding  public  sector  pay 
systems  under  which  their  pay  is  subject 
to  deductions  for  absences  of  less  than 
one  day.  Furthermore,  under  the 
Department  of  Labor's  enforcement 
policy  established  in  January  1987,  the 


exempt  status  of  affected  employees 
was  not  denied  by  the  Department  for 
such  partial-day  absences  affecting 
otherwise-exempt  employees.  Therefore, 
the  rule  is  not  likely  to  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  no  regulatory 
impact  analysis  has  been  prepared. 

Regulatory  Flexibility  Analysis 

The  Department  has  determined  that 
this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
under  the  status  quo  pre-Abshire,  most 
public  employers  consider  otherwise- 
exempt  employees  to  be  exempt, 
notwithstanding  public  sector  pay 
systems  under  which  employees'  pay  is 
subject  to  potential  deductions  for 
absences  of  less  than  one  day. 
Furthermore,  under  the  Department  of 
Labor's  enforcement  policy  established 
January  1987,  the  exemption  would 
generally  not  be  denied  by  the 
Department  to  such  employees. 

Document  Preparation 

This  document  was  prepared  under 
the  direction  and  control  of  Karen  R. 
Keesling,  Acting  Administrator.  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor. 

List  of  Subjects  in  29  CFR  Part  541 

Labor,  Minimum  wages,  Overtime 
pay,  Salaries,  Teachers,  Wages. 

Accordingly,  part  541  of  title  29  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Signed  at  Washington,  DC.  on  this  14th  day 
of  August  1992. 
Lynn  Martin, 
Secretary  of  Labor. 
Can  M.  Dominguez, 


Assistant  Secretary  for  Employment 

Standards. 

Karen  R.  Keesling,  - 

Acting  Administrator,  Wage  and  Hour 

Division. 

PART  541— DEFINING  AND 
DEUMITINQ  THE  TERMS  "ANY 
EMPLOYEE  EMPLOYED  IN  A  BONA 
FIDE  EXECUTIVE.  ADMINISTRATIVE. 
OR  PROFESSIONAL  CAPACITY 
(INCLUDING  ANY  EMPLOYEE 
EMPLOYED  IN  THE  CAPACITY  OF 
ACADEMIC  ADMINISTRATIVE 
PERSONNEL  OR  TEACHER  IN 
ELEMENTARY  OR  SECONDARY 
SCHOOLS).  OR  IN  THE  CAPACITY  OF 
OUTSIDE  SALESMAN" 

1.  The  authority  citation  for  part  541  is 
revised  to  read  as  follows: 

Authority:  29  U.S.C.  213:  Pub.  L  101-583. 
104  Stat.  2d71;  Reorganization  Plan  No.  6  of 


1950  (3  CFR,  1945-53  Comp.,  p.  1004): 
Secretary's  Order  No.  13-71  (38  PR  8755). 

2  Section  541.5d  of  subpart  A  of  part 
541  is  revised  to  read  as  follows: 

§  54 1  .Sd    Special  provisions  applical>i«  to 
•mploytM  of  public  •gsnciss. 

(a)  An  employee  of  a  public  agency 
who  otherwise  meets  the  requirements 
of  S  541.118  shall  not  be  disqualified 
from  exemption  tmder  §S  541.1.  541.2.  or 
541.3  on  the  basis  that  such  employee  is 
paid  according  to  a  pay  system 
established  by  statute,  ordinance,  or 
regulation,  or  by  a  policy  or  practice 
established  pursuant  to  principles  of 
public  accountability,  under  which  the 
employee  accrues  personal  leave  and 
sick  leave  and  which  requires  the  public 
agency  employee's  pay  to  be  reduced  or 
such  employee  to  be  placed  on  leave 
without  pay  for  absences  for  personal 


reasons  or  because  of  illness  or  injury  of 
less  than  one  work-day  when  accrued 
leave  is  not  used  by  an  employee 
because — 

(1)  permission  for  its  use  has  not  been 
sought  or  has  been  sought  and  denied: 

(2)  accrued  leave  has  been  exhausted; 
or 

(3)  the  employee  chooses  to  use  leave 
without  pay. 

(b)  Deductions  from  the  pay  of  an 
employee  of  a  public  agency  for 
absences  due  to  a  budget-required 
furlough  shall  not  disqualify  the 
employee  from  being  paid  "on  a  salary 
basis"  except  in  the  workweek  in  which 
the  furlough  occurs  and  for  which  the 
employee's  pay  is  accordingly  reduced. 

[FR  Doc.  92-19878  Filed  8-18-92;  8:45  am) 
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DEPARTMENTiOF  LABOR 

EmploynMnt  8lMidBfil>  Admlntetrfltion 
Wage  and  Hotr  DivMon 

29CFRPart54N 

Exemptiona  Frpm  Minimum  Wage  and 
Overthne  Compenaation  Requtremewta 
of  tfie  Fair  Labor  Standarda  Act;  PubBc 
Sector  Employefa 

aqcncy:  Wage  and  Hoar  Division, 
Employment  Standards  Administration. 
Labor.  | 

action:  Notice  bf  withdrawal  of 
regulatory  proposal. 

SUMMAMV:  This  is  to  advise  the  public 
that  the  U.S.  Defpartment  of  Labor  is 
withdrawing  its  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  September  6, 1991  (56  FR 
45828).  This  proposal  would  have 
allowed  govemtnental  entities  to  restore 
eligibility  for  e^temption  under  section 
13(a)(l]  of  the  Hair  Labor  Standards  Act 
(FLSA]  and  the  rules  governing  payment 
"on  a  salary  balis"  at  29  CFR  part  541. 
S  541.118(a)(6),  for  otherwise-exempt 
pubhc  employees  subject  to  pay  systems 
that  provide  for  the  use  of  paid  leave 
and,  when  accrued  leave  is  not  used, 
result  in  deductions  from  pay  for 
absences  of  less  than  one  work-day.  In 
the  light  of  pubic  comments  and  the 
decision  of  the  Supreme  Court  in  Bowen 
v.  Georgetown  University  Hospital.  488 
U.S.  204  (1988),  the  Department  has 
decided  to  withdraw  the  proposal  and 
not  implement  it  as  a  final  nUe. 

DATES:  This  wimdrawal  is  effective 
August  19, 1992, 

FON  puhther  nroiMiATioN  contact: 

).  Dean  Speer,  Director,  Division  of 
Policy  and  Analysis.  Wage  and  Hour 
Division,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  room  S-lSOe,  200  Constitution 
Avenue,  NW,  Washington,  DC  20210; 


telephone  (202) 
toll-free  numbe^). 


523-8412  (this  is  not  a 


supplemsntarv  mtonination:  Under 
the  FLSA,  29  U.S.C.  201  et  aeq^  unless 
an  exemption  otherwise  applies, 
employees  must  be  compensated  at  a 
rate  not  less  than  one  and  one-half  times 
their  regular  rate  of  pay  for  all  hours 
worked  over  40  per  week.  Section 
13(a)(1)  of  the  Act  29  U.S.C.  213(a)(1), 
provides  a  statutory  exemption  from  this 
requirement,  and  from  the  requirement 
to  pay  at  least  the  minimiun  wage,  as 
well,  for  employees  employed  in  a  bona 
fide  executive,  administrative,  or 
professional  capacity,  as  follows: 

Section  13.  (a)  The  provisions  of 
sections  6  (except  section  6(d)  in  the 
case  of  paragraph  (1]  of  this  subsection] 
and  7  shall  not  apply  with  respect  to— 

(1)  any  employee  employed  in  a  bona 
fide  executive,  administrative,  or 
professional  capacity  (including  any 
employee  employed  in  the  capacity  of 
academic  administrative  personnel  or 
teacher  in  elementary  or  secondary 
schools),  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and 
delimited  from  time  to  time  by 
regxilations  of  the  Secretary,  subject  to 
the  provisions  of  the  Administrative 
Procedure  Act  •  *  *) 

The  scope  of  the  exemptions  provided 
by  section  13(a)(1)  of  the  FLSA  is 
defined  and  explained  in  Department  of 
Labor  regulations  codified  at  29  CFR 
part  541. 

In  the  Federal  Register  of  September 
6, 1991  (56  FR  45828),  the  Department 
issued  a  proposed  rule  to  provide  that 
eligibility  for  the  exemption  under  the 
regulatory  requirement  that  employees 
be  paid  "on  a  salary  basis"  would  not 
be  defeated  in  the  case  of  governmental 
entities  that  either  (1)  Made  no 
deductions  from  the  pay  of  otherwise 
exempt  employees  for  absences  of  less 
that  one  work-day  before  the  effective 
date  of  new  regulations  promulgated  at 
29  CFR  541.5d.  or  (2)  reimbursed 
otherwise-exempt  employees  for 
deductions  from  pay  made  for  absences, 
for  personal  reasons  or  because  of 
illness  or  injury,  of  less  than  one  work- 
day that  occurred  before  the  effective 


date  of  §  541.5d.  The  proposal  was  ' 

intended  to  operate  in  conjunction  with 
the  Department's  newly-published 
interim  final  rule  applying  the  salary 
basis  requirement  in  the  public  sector, 
published  separately  on  September  6, 
1991,  56  FR  45824,  at  28  CFR  541.5d.  The 
public  comment  period  on  both  the 
interim  final  rule  and  the  proposal 
closed  November  6, 1991. 

A  total  of  398  comments  were 
received  during  the  comment  period  on 
the  interim  final  and  the  proposal  from 
cities,  counties,  states,  governmental 
associations,  employees,  employee 
unions  and  associations  and  law  firms. 
A  number  of  commenters  suggested  that 
the  proposal  was  inconsistent  with  the 
decision  of  the  Supreme  Court  in  Bowen. 

Upon  reconsideration  of  the  proposal 
in  the  context  of  the  Bowen  and 
subsequent  case  law.  the  Solicitor  oi 
Labor  has  concluded  that  the  proposal, 
if  promulgated  as  a  final  rule,  would 
constitute  invalid  "retroactive" 
rulemaking.  As  a  consequence,  it  is 
necessary  to  withdraw  the  proposal 
from  further  consideration  and  it  will 
not  be  implemented  as  a  final  rule. 
Instead  the  Department  intends  to 
support  legislative  action  to  address  this 
issue. 

Document  Freparadon 

This  document  was  prepared  under 
the  direction  and  control  of  Karen  R. 
Keesling,  Acting  Administrator,  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor. 

Signed  at  Washington,  DC  on  this  14th  day 
of  August  1992. 
Lymi  Martin, 

Secretary  of  Labor.  \ 

Call  M.  OomingiMS, 
AssiBtant  Secretary  for  Employment 
Standards. 
Karan  R.  Koealing, 

Acting  Administrator,  Wage  and  Hour 
Division. 
[FR  Doc  92-19879  Filed  8-18-02;  &4S  am] 
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DEPAimiENT  0F  HEALTH  AND 
HUMAN  SERVICES 

National  Institutea  of  Health 

Recoml>inant  DNA  Advisory 
Commtttae  Meaiting 

Pursuant  to  Pijblic  L.aw  92-463,  notice 
is  hereby  given  of  a  meeting  of  tlie 
Recombinant  DNA  Advisory  Conunittee 
on  September  14  -15. 1992.  The  meeting 
will  be  held  at  tne  Marriott  Hotel  of 
Bethesda.  5151  Pocks  Hill  Road. 
Bethesda,  Maryland  20814,  starting  at 
approximately  9  a.m.  on  September  14, 
1992.  to  adjournment  at  approximately  5 
p.m.  on  September  15. 1992.  The  meeting 
will  be  open  to  the  public  to  discuss  the 
following  proposed  actions  under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (51  FR 
16958): 

Proposed  Maji  tr  Actions  to  the  NIH 
Guidelines; 

Additions  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  Nine  Human  Gene 
Therapy/Gene  llransfer  Protolcols,  a 
new  expression  vector  system  derived 
from  Semliki  Foijest  Virus,  and- 
Introduction  of  a|  Gene  Coding  for 
Tetracycline  Resistance  into 
Porphyromonas  gingivalis; 

Other  MattersfTo  Be  Considered  by 
the  Committee.  | 

Attendance  by  the  public  will  be 
limited  to  space  available.  Members  of 
the  public  wishing  to  speak  at  this 
meeting  may  be  given  such  opportxinity 
at  the  discretion  |of  the  Chair. 

Dr.  Nelson  A.  Wivel.  Director,  OfBce 
of  Recombinant  bNA  Activities, 
National  Institutes  of  Health.  Building 
31.  room  4B11,  Btthesda.  Maryland 
20892.  Phone  (301]  496-9838,  FAX  (301) 
496-9839,  will  provide  materials  to  be 
discussed  at  this  meeting,  roster  of 
committee  meml  ers,  and  substantive 
program  informartion.  A  summary  of  the 
meeting  will  be  available  at  a  later  date. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Annour  cements"  (45  FR  39592, 
June  11, 1980)  re(|uire8  a  statement 
concerning  the  o  ^cial  government 
programs  contained  in  the  Catalog  of 
Federal  Domesti :  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guid  ance  in  this  notice 
covers  not  only  lirtually  every  NIH 
program  but  als(J  essentially  every 
Federal  research!  program  in  which  DNA 
recombinant  molecule  techniques  could 
be  used,  it  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 


additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  August  11. 1992. 
Suaan  K.  Peldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-19928  Filed  S-18-92;  8:45  am] 
anjJNQ  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Recombinant  DNA  Research; 
Proposed  Actions  Under  Vhm 
Guidelines 

agency:  .National  Institutes  of  Health. 
PHS,  DHHS. 

action:  Notice  of  proposed  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules 
(51  FR  16958). 

summary:  This  notice  sets  forth 
proposed  actions  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  these  proposals. 
These  proposals  will  be  considered  by 
the  Recombinant  DNA  Advisory 
Committee  (RAC)  at  its  meeting  on 
September  14-15. 1992.  After 
consideration  of  these  proposals  and 
comments  by  the  RAC,  the  Director  of 
the  National  Institutes  of  Health  will 
issue  decisions  in  accordance  with  the 
NIH  Guidelines. 

DATES:  Comments  received  by  August 
25, 1992,  will  be  reproduced  and 
distributed  to  the  RAC  for  consideration 
at  its  September  14-15, 1992,  meeting. 
ADDRESSES:  Written  comments  and 
recommendations  should  be  submitted 
to  Dr.  Nelson  A.  Wivel.  Director,  Office 
of  Recombinant  DNA  Activities. 
Building  31,  room  4B11,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  or  sent  by  FAX  to  301-496-fl839 

All  comments  received  in  timely 
response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Background  doamiientation  and 


additional  information  can  be  obtained 
from  the  Office  of  Recombinant  DNA 
Activities,  Building  31,  room  4B11, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  301-496-9838. 

SUPPLEMENTARY  INFORMATION:  The  NIH 

will  consider  the  following  actions 
under  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules: 

I.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Or.  Bank 

In  a  letter  dated  May  14, 1992,  Dr. 
Arthur  Bank,  Columbia  University.  New 
York.  New  York,  indicated  his  intention 
to  submit  a  human  gene  therapy 
protocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
and  approval.  The  title  of  this  protocol 
is:  Use  of  Huiman  MDR  Gene  in  Patients 
with  Advanced  Cancer. 

n.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  Roth 

In  a  letter  dated  March  19. 1992.  Dr. 
Jack  A  Roth.  MD,  Anderson  Cancer 
Center,  University  of  Texas.  Houston, 
Texas,  indicated  his  intention  to  submit 
a  human  gene  therapy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  Clinical  Protocol  for 
Modification  of  Oncogene  and  Tumor 
Suppressor  Gene  Expression  in  Non- 
Small  Cell  Lung  Cancer  (NSCLC). 

m.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Therapy  Protocol/Dr.  Lotze 

In  a  letter  dated  May  1. 1992.  Dr. 
Michael  T.  Lotze,  University  of 
Pittsburgh,  Pittsburgh,  Pennsylvania, 
indicated  his  intention  to  submit  a 
human  gene  therapy  protocol  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The  title 
of  this  protocol  is:  Gene  Therapy  of 
Cancer:  A  Pilot  Study  of  IL-4  Gene 
Modifled  Antitumor  vaccines. 

IV.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Deisseroth 

In  a  letter  dated  June  8, 1992,  Dr. 
Albert  D.  Deisseroth,  MD,  Anderson 
Cancer  Center,  University  of  Texas, 
Houston.  Texas,  indicated  his  intention 
to  submit  a  human  gene  transfer 
protocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
and  approval.  The  tide  of  this  protocol 
is:  Use  of  Retroviral  Markers  to  Evaluate 
the  Efficacy  of  Purging  and  to 
Discriminate  Between  Relapse  which 
Arises  from  Systemic  Disease 
Remaining  after  Preparative  Therapy 


Versus  Relapse  due  to  Residual 
Neoplastic  Cells  in  Autologous  Marrow 
Following  Purging  in  Patients  with 
Chronic  Lymphocytic  Leukemia  (CLL). 

V.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Reganling  a  Human  Gene 
Transfer  Protocd/Drs.  Walker  and 
Blaese 

In  a  letter  dated  July  20. 1992.  Drs. 
Robert  Walker  and  R.  Michael  Blaese, 
National  Institutes  of  Health,  Bethesda. 
Maryland,  submitted  a  human  gene 
transfer  protocol  to  the  Recombinant 
DNA  Advisory  Committee  for  formal 
review  and  approval.  The  titie  of  this 
protocol  is:  A  Study  of  the  Safety  and 
Survival  of  the  Adoptive  Transfer  of 
Genetically  Marked  Syngeneic 
Lymphocytes  in  HIV  Infected  Identical 
Twins. 

VI.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol/Dr.  Schuening 

In  a  letter  dated  July  17. 1992.  Dr. 
Friedrich  G.  Schuening.  Fred  Hutchinson 
Cancer  Research  Center,  Seattie, 
Washington,  submitted  three  human 
gene  transfer  protocols  to  the 
Recombinant  DNA  Advisory  Committee 
for  formal  review  and  approval.  The 
tities  of  these  protocols  are;  (1)  Phase  1/ 
n  Study  of  the  Use  of  Recombinant 
Human  Interieukln  3  (rhIL3)  Stimulated 
Peripherial  Blood  Progenitor  Cell 
Supplementation  in  Autologous  Bone 
Marrow  Transplanation  in  Patients  with 
Breast  Carcinoma  or  Hodgkin's  Disease: 
(2)  Evaluation  of  the  Use  of 
Recombinant  Human  G-CSF  Stimulated 
Peripheral  Blood  Progenitor  Cell 
Supplementation  in  Autologous  Bone 


Marrow  Transplanation  in  Patients  with 
Lymphoid  Malignancies,  and  (3)  A  Trial 
of  G-CFS  Stimulated  Peripheral  Blood 
Stem  Cells  for  Engraftment  in  Identical 
Twins. 

VII.  Addition  to  Appendix  D  of  die  NIH 
Guidelines  Regarding  a  Human  Gene 
Transfer  Protocol /Drs.  Brenner  and 
Mills 

In  a  letter  dated  June  5, 1992.  Dr. 
Malcolm  K.  Brenner  of  St.  Jude 
Children's  Research  Hospital,  Memphis, 
Tennessee,  and  Dr.  Bonnie  J.  Mills  of 
Baxter  Healthcare  Corporation.  Santa 
Ana.  California,  indicated  their  intention 
to  submit  a  human  gene  transfer 
protocol  to  the  Recombinant  DNA 
Advisory  Committee  for  formal  review 
and  approval.  The  titie  of  this  protocol 
is:  A  Phase  II  Trial  of  the  Baxter 
Neuroblastoma  Bone  Marrow  Purging 
System  using  Gene  Marking  to  Assess 
Efficacy. 

VIII.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  Semliki  Forest 
Vlrus/Dr.  Temple 

In  a  letter  dated  July  20, 1992,  Dr.  Gary 
F.  Temple.  Life  Technologies,  Inc.. 
Gaithersburg,  Maryland,  is  requesting 
permission  to  conduct  experiments  with 
a  Semliki  Forest  Virus  (SFV)-SQL  helper 
expression  system  at  Biosafety  Level  2. 

IX.  Addition  to  Appendix  D  of  the  NIH 
Guidelines  Regarding  the  Introduction  of 
a  Gene  Coding  for  Tetracycline 
Resistance  into  Porphyromonas 
gingivalis /Dr.  Progulske — Fox 

In  a  letter  dated  July  1, 1992,  Drs. 
Carolyn  Keierleber  and  Ann  Progulske- 
Fox  of  the  University  of  Florida, 


Gainesville.  Florida,  are  requesting 
permission  to  conduct  experiments 
which  Involve  the  Introduction  of  a  gene 
coding  for  tetracycline  resistance  into 
Porphyromonas  gingivalis  at  Biosafety 

Level  2. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592, 
June  11. 1980)  requires  a  statement 
concerning  the  official  government 
programs  contained  in  the  Catalog  of 
Federal  Domestic  Assistance.  Normally 
NIH  lists  in  its  announcements  the 
number  and  title  of  affected  individual 
programs  for  the  guidance  of  the  public. 
Because  the  guidance  in  this  notice 
covers  not  only  virtually  every  NIH 
program  but  also  essentially  every 
Federal  research  program  In  which  DNA 
recombinant  molecule  techniques  could 
be  used.  It  has  been  determined  not  to 
be  cost  effective  or  in  the  public  interest 
to  attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
International,  have  elected  to  follow  die 
NIH  Guidelines.  In  lieu  of  the  individual 
program  hsting,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  In  die  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated:  August  6. 1992.  | 

Daryl  A.  ChambiM, 

Acting  Associate  Director  for  Science  Policy 
and  I^ishtion.  NIH 
(FR  Doc.  92-19929  Filed  8-18-82;  8:46  ami 
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Ethylene  bisdi  thiocarbamates  (EBCDs):  objections  and 
hearing  re  quest  correction,  37867 

Export  Administration  Bureau 

NOTICES 

Meetings:  j 

Electronics  Technical  Advisory  Committee,  37769 

Farmers  Home  Administration 

PROPOSED  RULES 

Program  regulations: 
Associations-- 
Community  acllity  loans;  correction,  37736 


Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Rolls-Royce  pic,  37691 
PROPOSED  RULES 
Airworthiness  directives: 

SOCATA,  37738 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Access  charges — 
Open  network  architecture  tariffing  policies  and 
dominant  carriers  rates.  37729 
Radio  services,  special: 
Private  land  mobile  services — 
Loading  requirements  for  900  MHz  trunking  SMR 
stations.  37730 
PROPOSED  RULES 

Communications  equipment: 
Radio  frequency  devices — 
Central  processing  units  and  power  supplies  used  in 
personal  computers;  authorization.  37755 
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program,  37765 
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See  Agency  for  Health  Care  Policy  and  Research 

See  Food  and  Drug  Administration 

See  Health  Resources  and  Services  Administration 

See  National  Institutes  of  Health 

See  Public  Health  Service 
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Meetings;  advisory  committees: 
November,  37825 


Hearings  and  Appeals  Office,  Energy  Department 
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Minority  Business  Development  Agenqf 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPAFTTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

7CFRPart301 

[Docket  No.  91-174-2] 

Mexican  Fruit  Fty;  Addition  of 
Regulated  Area  In  Los  Angeles,  CA 

agency:  Animal  and  Plant  Healtli 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
Mexican  fruit  fly  regulations.  The 
interim  rule  quarantined  the  State  of 
California  and  designated  a  portion  of 
Los  Angeles  County  as  a  regulated  area, 
and  listed  American  Samoa,  the 
Northern  Mariana  Islands,  and  the  parts 
of  Louisiana  not  previously  listed,  as 
areas  into  or  through  which  the 
movement  of  regulated  articles  is 
restricted.  The  action  was  necessary  to 
prevent  the  spread  of  the  Mexican  fruit 
fly  to  noninfested  areas  of  the  United 
States  and  to  impose  certain  restrictions 
on  the  movement  of  regulated  articles 
from  regulated  areas  in  California  and 
Texas,  into  or  through  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
parts  of  Louisiana  not  previously  listed. 

The  interim  rule  also  amended  the 
Mexican  fruit  fly  regulations  by  adding 
two  alternative  treatments  to  the  list  of 
approved  treatments  that  may  be  used 
to  qualify  regulated  articles  for 
interstate  movement  with  a  certificate. 
EFFECTIVE  DATE:  September  21, 1992. 

FOR  FURTHER  INb-ORMATION  CONTACT. 

Mr.  Mike  B.  Stefan.  Operations  Officer. 
Domestic  and  Emergency  Operations. 
PPQ.  APHIS,  USDA,  room  640.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  (301)  436-8247. 


SUPPLEMENTARY  INFORMATION! 
Background 

In  an  interim  rule  effective  December 
31, 1991,  and  published  in  the  Federal 
Register  on  January  7. 1992  (57  FR  519- 
522,  Docket  No.  91-174),  we  amended 
the  Mexican  fruit  fly  regulations  in  7 
CFR  301.64  by  (1)  quarantining  the  State 
of  California  and  designating  as  a 
regulated  area  a  portion  of  Los  Angeles 
County;  (2)  listing  American  Samoa,  the 
Northern  Mariana  Islands,  and  the 
portion  of  the  State  of  Louisiana  not 
previously  listed,  as  areas  into  or 
through  which  the  movement  of 
regulated  articles  is  restricted;  and  (3) 
adding  two  alternative  treatments,  one 
for  premises  and  one  for  grapefruit  and 
oranges,  to  the  list  of  approved 
treatments  that  may  be  used  to  qualify 
regulated  articles  for  interstate 
movement  with  a  certificate. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
March  9, 1992.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  the  United  Slates-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

For  this  action,  the  Office  of  the 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

The  rule  restricts  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Los  Angeles  County  in 
California.  Within  the  regulated  area 
there  are  approximately  376  small 
entities  that  may  be  affected  by  this 
rule.  These  include  150  fruit/produce 
markets.  38  nurseries,  180  mobile 
vendors.  6  flea  markets,  and  2 


processors.  There  are  no  growers  in  the 
regulated  area  who  would  be  affected. 
These  376  entities  comprise  less  than 
one  percent  of  the  total  number  of 
similar  entities  operating  in  the  State  of 
California.  Most  of  the  sales  for  these 
entities  involve  local  intrastate 
movements.  Also,  many  of  these  entities 
sell  other  items  in  addition  to  the 
regulated  articles  so  that  the  effect,  if 
any,  of  the  rule  on  these  entities  appears 
to  be  minimal.  The  effect  on  those  few 
entities  that  do  move  regulated  articles 
interstate  will  be  minimized  by  the 
availability  of  various  treatments  that, 
in  most  cases,  will  allow  these  small 
entities  to  move  regulated  articles 
interstate  with  very  little  additional 
cost. 

The  rule  added  American  Samoa,  the 
Northern  Mariana  Islands,  and 
additional  parts  of  Louisiana  not 
previously  listed  to  the  list  of  areas  into 
or  through  which  the  movement  of 
regulated  articles  is  restricted. 

Based  on  a  review  of  available 
records,  there  appears  to  be  very  little 
movement  of  regulated  articles  from 
regulated  areas  in  California  and  Texas 
directly  to  American  Samoa  and  the 
Northern  Mariana  Islands.  We  have 
determined  that  American  Samoa  and 
the  Northern  Mariana  Islands  do  not 
provide  a  substantial  market  for 
regulated  articles  from  regulated  areas 
in  California  and  Texas. 

Available  records  also  indicate  that 
most  shipments  of  citrus  fruit  or  other 
regulated  articles  from  regulated  areas 
in  Texas,  into  the  portion  of  Louisiana 
previously  not  listed,  are  channeled 
there  by  brokers  in  New  Orieans. 
Louisiana.  New  Orieans  is  within  the 
area  of  Louisiana  that  has  been  listed  as 
an  area  into  or  through  which  the 
movement  of  regulated  articles  is 
restricted.  Therefore,  all  regulated 
articles  shipped  from  regulated  areas  in 
Texas  into  this  city  have  been 
accompanied  by  a  certificate.  The 
certificate  indicates  that  the  regulated 
articles  have  been  inspected  by  an 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  inspector  and 
determined  to  be  free  of  Mexican  fruit 
fly,  or  have  been  treated  under  the 
direction  of  an  APHIS  inspector  in 
accordance  with  S  301.64-10  of  the 
regulations. 

Further,  the  rule  allows  entities  to 
continue  shipping  regulated  articles 
from  regulated  areas  in  California  and 
Texas  to  American  Samoa,  all  parts  of 
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Louisiana,  and  yie  Northern  Mariana 
Islands  provided  certain  conditions — 
ranging  firom  inspection  to  treatment — 
are  met 

The  addition  of  two  alternative 
treatments  to  the  list  of  approved 
treatments  is  uiilikely  to  affect  the 
amount  of  regulated  articles  that  are 
moved  to  restricted  areas  from  regulated 
areas  in  Texas,  since  most  citrus  and 
other  regulated  articles  moved  interstate 
by  these  entitie^  are  certified  for  such 
movement  withput  the  need  for 
treatment.  (The|regulation8  in  S  301.64-5 
state,  in  part,  that  a  regulated  article 
may  be  moved  interstate,  with  a 
certificate,  if  ail  inspector  determines 
that  the  regulatfed  article  is  free  from  the 
Mexican  fruit  fly,  or  if  the  inspector 
determines  that  the  premises  of  origin  is 
free  from  the  Mfexican  fruit  fly  and  the 
regulated  article  has  not  been  exposed 
to  the  Mexican  fruit  fly.  Treatment, 
therefore,  becotnes  necessary  only  if  the 
above  conditions  cannot  be  met.) 

A  cold  treatnient  is  currently 
available  for  regulated  articles.  Two 
additional  treattrnents  simply  provide 
more  treatment  options  during  these 
instances  in  which  treatment  is  required. 

Under  these  circumstances,  the 
Administrator  (if  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  intact  on  a  substantial 
number  of  smaj  entities. 

Executive  Ord^  12372 

This  prograni/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.02  5  and  is  subject  to 
Executive  Orde  r  12372,  which  requires 
intergovemmer  tal  consultation  with 

officials.  (See  7  CFR  part 
) 


State  and  local 
3015,  subpart  V 

Executive  Ord<  r  12778 


This  rule  has 


JMI 


been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  n  Je: 

(1)  Preempts  all  State  and  local  laws 
and  regulation!  that  are  in  conflict  with 
this  rule: 

(2)  Has  not  retroactive  effect,  and 

(3)  Does  not  'equire  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperworic  Reouction  Act 

This  rule  contains  no  new  information 
collection  or  re  cordkeeping 
requirements  u  nder  the  Paperwork 
Reduction  Act  \}f  1980  (44  U.S.C.  3501  et 
seq.) 

List  of  Subjecfa  \ 

Agricultural 
fruit  fly.  Plant 
Plant  (agricultiii 


in  7  CFR  Part  301 

commodities,  Mexican 
iseases.  Plant  pests, 
re).  Quarantine, 


Reporting  and  recordkeeping 
requirements.  Transportation. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
fmal  rule,  without  change,  the  interim 
rule  amending  7  CFR  301.64  etseq.,  that 
was  published  at  57  FR  51»-522  on 
January  7, 1992. 

Authority:  7  U.S.C.  150bb,  ISOdAlSOee, 
ISOff;  161, 162,  and  164-167;  7  CFR  2.17,  2.51, 
and  371.2(c). 

Done  in  Washington.  DC  this  17th  day  of 
August  1992. 
Robert  Mailand, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  92-19915  Bled  6-19-92;  8:45  am] 

BILUNG  CODE  3410-S4-II 


7  CFR  Part  354 

[Docket  No.  92-004] 

Commuted  Travelthne  Periods 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of  Plant 
Protection  and  Quarantine  (PPQ)  by 
adding  commuted  traveltime  allowances 
for  travel  between  various  locations  in 
Maine  and  Texas.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  PPQ  employees  to  travel 
from  their  dispatch  points  and  return 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty.  The  Govenmient  charges 
a  fee  for  certain  overtime  services 
provided  by  PPQ  employees  and,  under 
certain  circumstances,  the  fee  may 
include  the  cost  of  commuted  traveltime. 
This  action  is  necessary  to  inform  the 
public  of  commuted  traveltime  for  these 
locations. 

EFFECrn/E  date:  August  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  H.  McFadden,  Jr.,  Director, 
Resource  Management  Support  PPQ, 
APHIS,  USDA.  room  458,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7764. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR,  chapter  III, 
and  9  CFR,  chapter  I.  subchapter  D, 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
plants,  plant  products,  animals  and 
animal  byproducts,  or  other 
commodities  intended  for  Importation 


into,  or  exportation  from,  the  United 

States.  When  these  services  must  be 
provided  by  an  employee  of  PPQ  on  a 
Sunday  or  holiday,  or  at  any  other  time 
outside  the  PPQ  employee's  regular  duty 
hours,  the  Government  charges  a  fee  for 
the  services  in  accordance  with  7  CFR 
part  354.  Under  circumstances  described 
in  S  354.1(a)(2),  this  fee  may  include  the 
cost  of  commuted  traveltime.  Section 
354.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  practicable,  the  periods  of 
time  required  for  PPQ  employees  to 
travel  from  their  dispatch  points  and 
return  there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other 
overtime  duty. 

We  are  amending  §  354.2  of  the 
regulations  by  adding  commuted 
traveltime  allowances  for  travel 
between  various  locations  in  Maine  and 
Texas.  The  amendments  are  set  forth  in 
the  rule  portion  of  this  document.  This 
action  is  necessary  to  inform  the  public 
of  the  conmiuted  traveltime  between  the 
dispatch  and  service  locations. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  requests  for  overtime 
services  of  a  PPQ  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Date 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 


recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
pubUc  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Fedi^  Register. 

Executive  Order  12372 

This  program /activity  is  hsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  concerns  the  overtime 
services  provided  by  employees  of  PPQ 
and  the  traveltime  allowances  for  travel 
between  various  locations  in  Maine  and 
Texas.  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  are  preempted.  No  retroactive  effect 
is  to  be  given  to  this  rule.  This  rule  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  In  court 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3601  et 
seq.). 

List  of  Subjects  in  7  CFR  Part  354 

Agricultural  commodities.  Exports, 
Government  employees.  Imports,  Plants 
(Agriculture),  Quarantine, 
Transportation. 

Accordingly,  7  CFR  part  354  is 
amended  as  follows: 

PART  3S4— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS;  AND  USER  FEES 

1,  The  authority  citation  for  part  364 
continues  to  read  as  follows: 

Authority:  7  U.S.C  228a  21  U.S.C  136  and 
136a:  49  U.S.C.  1741;  7  CFR  2.17,  Z51,  and 
371.2(c). 

2.  Section  354.2  is  amended  by  adding 
in  the  table,  in  alphabetical  order,  the 
information  as  shown  below: 
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Done  in  Washington,  DC  this  17th  day  of 
August  1992. 
Robert  Melland, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-19910  Filed  S-19-e2;  MS  am] 
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Comroodlty  Cr«dtt  Corporation 
7  CFR  Part  1435 
Rm0560-AC8« 

Sugar 

AOCNCV:  Commodity  Credit  Corporation, 

USDA. 

action;  Final  rule. 

summary:  On  April  10, 1992,  \ha 
Conunodity  Credit  Corporation  (CCC) 
issued  an  interim  rule  to  the  regulations 
wiUi  respect  to  tite  Sugar  Price  Support 
Program  which  is  conducted  by  the  CCC 
in  accordance  with  section  206  of  the 
Agricultural  Act  of  1949,  as  amended 
(the  1949  Act).  The  interim  rule 
implemented  changes  made  by  section 
111  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act 
Amendments  of  1991  (die  1991  Act).  The 
interim  rule  amended  the  provisions  that 
provide  for  changes  with  respect  to 
security  interests  obtained  by  CCC  and 
that  sugarcane  shall  also  be  available 
for  supplementary  nonrecourse  loans  as 
required  by  the  1991  Act  This  rule 
adopts  as  final  the  Interim  ride 
published  on  April  10, 1992. 
vracnvi  dates:  August  20, 1992. 
PON  niRTNIN  mroHMATION  CONTACT 

David  Wolf,  Program  SpeciaUst  Cotton, 
Grain,  and  Rice  Price  Support  Division 
(CGRD).  Agricultiiral  StabiUzation  and 
Conservation  Service  (ASCS).  United 
States  Department  of  Agriculture 


(USDA).  P.O.  Box  2415.  Washington.  DC 
20013-2415.  telephone  202-720-4704. 
SUPPLIMINTARY  INFOMMATION:  This 

final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  it  has  been  determined  to  be 
"nonmajor"  because  these  program 
provisions  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  miUion  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  governments,  or 
geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  federal 
assistance  program,  as  found  in  the 
catalogue  of  Federal  Domestic 
Assistance,  to  which  this  final  rule 
applies  are  Commodity  Loans  and 
Purchases-lO-OSl. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
appUcable  because  the  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rule  making  with  respect  to 
the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  the 
program  will  have  no  significant  Impact 
on  the  quahty  of  the  human 
enviroiunent 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  and  48  FR  29115 
(June  24. 1983) 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  1277a 
The  provisions  of  tills  final  rule  are  not 
retroactive  and  preempt  State  laws. 
Before  any  judicial  action  may  be 
brought  regarding  the  provisions  of  this 
final  rule  all  administrative  app>eal 
remedies  at  7  CFR  part  780  must  be 
exhausted. 

Public  reporting  burden  for  the 
information  collections  contained  in  this 
regulation  with  respect  to  the  sugar 
price  support  program  is  estimated  to 
average  15  minutes  per  response, 
inclu(hng  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  information  collections  have 
previously  been  cleared  by  OME  and 


r^'^f 


'.  1 : 


•  (rTi'-  =S:tr  Rili.'i  '    !11.'    .1".  'ft«iA    Mf>»'tr 


r'  \ 


M    .J 


.i  .'..  ;    \    f  »'ll'i} 


\i' 


37886      Faderal  Regbter  /  Vol.  57.  No.  IftZ  /  Thureday.  August  20.  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol.  57.  No.  162  /  Thursday.  August  20,  1992  /  Rules  and  RegulaUons       37887 


assigned  number  0S60-00S7  and  0560- 
0093.  , 

Background  j 

An  interim  rule  was  published  in  the 
Federal  Register  on  April  10, 1992,  at  57 
FR  12410  whi^h  amended  7  CFR  part 
1435  to  proviae  for  administering  CCC 
sugar  price  support  programs. 

The  interlna  rule  amended 
S  1435.6(e)(1)  Ko  include  sugarcane  by 
providing  that  notwithstanding  any 
other  provision  of  this  part,  in  areas 
where  CCC  determines  that  sugar  beets 
and  sugarcane  normally  are  harvested 
during  July,  ^ugust,  and  September, 
processors  mfay  obtain  a  loan  with 
respect  to  sudar  from  such  production 
and  if  such  lo^n  is  repaid  by  September 
30,  request  a  tupplemental  loan  in 
accordance  with  {  1435.6(e)(2). 
Formerly,  sugarcane  was  not  included  in 
the  above  provision. 

The  interim  rule  amended  S  1435.9(c) 
to  provide  that  security  interests 
obtained  by  ^CC  as  a  result  of  the 
execution  of  Security  agreements  by  the 
processors  of  sugarcane  and  sugar  beets 
shall  be  superior  to  all  statutory  and 
conunon  law  {liens  on  raw  cane  sugar 
and  refined  hieet  sugar  in  favor  of  the 
producers  of  sugarcane  and  sugar  beets 
and  all  prior  reoarded  and  unrecorded 
liens  on  crops  of  sugarcane  and  sugar 
beets  from  which  the  sugar  was  derived. 
Formerly,  in  Accordance  with 
S  1435.9(c)(2Bi),  processors  were 
required  to  obtain  lien  waivers  unless 
an  opinion  w|as  obtained  from  the 
State's  Attorhey  General  in  accordance 
with  S  1435.g|[c)(2)(ii). 

The  rule  amended  5  1435.12(d)  to 
clarify  that  il  there  are  any  liens  or 
encumbrances  on  sugar  pledged  as 
collateral  fona  price  support  loan, 
waivers  thatifully  protect  the  interests  of 
CCC  must  still  be  obtained  even  though 
the  liens  or  encumbrances  are  satisfied 
from  the  loan  proceeds. 

The  interim  rule  provided  for  a  30-day 
public  comment  period  which  ended  on 
May  11, 1992,  No  conunents  were 
received  during  the  comment  period. 

Accordingly,  under  the  authority  of  7 
U.S.C.  1421.^423, 1446g:  15  U.S.C  714b 
and  714c,  the  interim  rule  amending  7 
CFR  part  1435  which  was  published  at 
57  FR  12410  iin  April  10, 1992,  is  adopted 
as  a  final  rue  without  change. 

Signed  August  14. 1992,  in  Washingtoa  DC. 
|ohn  A.  Stevenson. 

Acting  Executive  Vice  President  Commodity 
Credit  Corporation. 

(FR  Doc.  92-11  r797  Filed  8-l»-92;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9CFRPart77 
[Docket  No.  92-101-11 

Tut>erculosls  in  Cattle  and  Biaoi^  State 
Designations 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA 

action:  Interim  rule. 

summary:  We  are  amending  the 
tuberculosis  regulations  concerning  the 
interstate  movement  of  cattle  and  bison 
by  lowering  the  designation  of 
Pennsylvania  from  an  accredited-free 
State  to  a  modified  accredited  State.  We 
have  determined  that  Pennsylvania  no 
longer  meets  the  criteria  for  designation 
as  an  accredited-free  State  but  meets 
the  criteria  for  designation  as  a  modified 
accredited  State.  This  change  is 
necessary  to  prevent  the  spread  of 
tuberculosis  in  cattle  and  bison. 
DATES:  Interim  rule  effective  August  20, 
1992.  Consideration  will  be  given  only  to 
comments  received  on  or  before  October 
19, 1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA  room  804,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD,  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
101-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  A.  Stenseng,  Cattle  Diseases 
and  Surveillance  Staff.  VS.  APHIS, 
USDA  room  729,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782; 
301-436-8715. 
SUPPLEMENTARY  INFORMATION: 

Background 

Bovirie  tuberculosis  is  the  contagious, 
infectious,  and  communicable  disease 
caused  by  Mycobacterium  bovis.  The 
tuberculosis  regulations  contained  in  9 
CFR  part  77  (referred  to  below  as  the 
regulations)  regulate  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis.  Cattle  or  bison  not 
known  to  be  affected  with  or  exposed  to 
tuberculosis  are  eligible  for  interstate 
movement  without  restriction  if  those 
cattle  or  bison  are  moved  from 
jurisdictions  designated  as  accredited- 
free  States  or  modified  accredited 
States.  The  regulations  restrict  the 


interstate  movement  of  cattle  or  bison 
not  known  to  be  affected  with  or 
exposed  to  tuberculosis  if  those  cattle  or 
bison  are  moved  from  jurisdictions 
designated  as  nonmodified  accredited 
States. 

The  status  of  a  State  is  based  on  its 
freedom  from  evidence  of  tuberculosis, 
the  effectiveness  of  the  State's 
tuberculosis  eradication  program,  and 
the  degree  of  the  State's  compliance 
with  the  standards  contained  in  a 
document  captioned  "Uniform  Methods 
and  Rules — Bovine  Tuberculosis 
Eradicatioa"  which  has  been  made  part 
of  the  regulations  via  incorporation  by 
reference. 

An  accredited-free  State,  as  defined  in 
S  77.1  of  the  regulations,  is  a  State  that 
has  had  no  findings  of  tuberculosis  in 
any  cattle  or  bison  in  the  State  for  at 
least  5  years.  The  State  must  also 
comply  with  all  the  provisions  of  the 
"Uniform  Methods  and  Rules — ^Bovine   ' 
Tuberculosis  Eradication"  regarding 
accredited-free  States.  If  tuberculosis  is 
detected  in  any  cattle  or  bison  in  the 
State,  the  State's  accredited-free  status 
is  suspended;  detection  of  tuberculosis 
in  two  or  more  herds  in  the  State  within 
48  months  will  result  in  the  revocation 
of  the  State's  accredited-free  status. 

Before  pubUcatlon  of  this  interim  rule, 
Pennsylvania  was  designated  in  8  77.1 
of  the  regulations  as  an  accredited-free 
State.  However,  because  tuberculosis 
has  recently  been  confirmed  in  two 
herds  within  the  State,  the 
Administrator  has  determined  that 
Pennsylvania  no  longer  meets  the 
criteria  for  designation  as  an  accredited- 
free  State,  but  instead  meets  the  criteria 
for  designation  as  a  modified  accredited 
State.  Therefore,  we  are  amending  the 
regulations  by  removing  Pennsylvania 
from  the  list  of  accredited-free  States  in 
S  77.1  and  adding  it  to  the  list  of 
modified  accredited  States  in  that 
section. 

Imme<Uate  Acticm 

Robert  Melland,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  without  prior  opportunity  for  public 
comment  It  is  necessary  to  change  the 
regulations  so  that  they  acoirately 
reflect  the  current  tuberculosis  status  of 
Pennsylvania  as  a  modified  accredited 
State.  This  will  provide  prospective 
cattle  and  bison  buyers  with  accurate 
and  up-to-date  Information. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 


U.S.C.  553  to  make  it  effective  upon 
publication  in  the  Federal  Register.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register,  Including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  It  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Pennsylvania  has  approximately 
38,000  herds  containing  1.86  million 
cattle  and  bison.  The  marketability  of 
cattle  and  bison  from  Pennsylvania  may 
be  affected  by  this  change  in  the  State's 
status  because  some  prospective  cattle 
and  bison  buyers  prefer  to  buy  cattle 
and  bison  from  accredited-free  States. 
However,  it  has  been  our  experience 
that  lowering  a  State's  designation  from 
accredited-free  to  modified  accredited 
status  does  not  significantly  affect 
interstate  sales  of  cattle  and  bison. 
Consequently,  we  have  determined  that 
this  action  vsdll  not  have  a  significant 
effect  on  marketing  patterns  in 
Pennsylvania  and  will  therefore  not 
have  a  significant  effect  on  those 
persons  affected  by  this  action. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Rant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires- 
intergovemmental  consultation  with 


State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  1277B 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule: 

(1)  Preempts  all  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  nde; 

(2)  Has  no  retroactive  effect  and 

(3)  Does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1080  (44  U.S.C.  3501  et 
Beg.]. 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases,  Bison,  Cattie, 
Reporting  and  recordkeeping 
requirements.  Transportation, 
Tuberculosis. 

Accordingly,  we  are  amending  9  CFR 
part  77  as  follows: 

PART  77-TUBERCUL08IS 

1.  The  authority  citation  for  part  77 
continues  to  read  as  follows: 

AutljorHy:  21  U.S.C.  11, 114, 114«.  116-117, 
120, 121, 134b,  134f;  7  CFR  2.17,  2.61.  and 
371.2(d). 

977.1    [Amended]  I 

2.  In  5  77.1.  tiie  definition  for 
"Accredited-free  state,"  paragraph  (2)  is 
amended  by  removing  "Pennsylvania,", 

3.  In  9  77.1,  the  definition  for 
"Modified  accredited  state."  paragraph 
(2)  is  amended  by  adding 
'Tennsylvania,"  inunediately  after 
"Oklahoma,". 

Done  In  Washington.  DC  this  12th  day  of 
August  1992. 
Robert  Mdiand, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  92-19767  Filed  8-19-92;  8:45  am) 
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9CFRPart78 

[Docket  No.  92-105-1] 


Brucelloaia  m  Cattte;  State  and  Area 
Claaalflcatlons 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

action:  Interim  rule. 

summary:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  catUe  by 


changing  the  classification  of  Illinois 
and  Indiana  from  Class  A  to  Class  Free. 
We  have  determined  that  Illinois  and 
Indiana  now  meet  the  standards  for 
Class  Free  status.  This  action  relieves 
certain  restrictions  on  the  interstate 
movement  of  cattle  from  both  States. 

DATn:  Interim  rule  effective  August  20. 
1992.  Consideration  will  be  given  only  to 
comments  received  on  or  before  October 
19, 1992. 

ADORESMS:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD.  APHIS,  USDA  room  804,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  stale  Uiat 
your  comments  refer  to  Docket  No.  92- 
105-1.  Comments  received  may  be 
inspected  at  USDA  room  1141,  Souti) 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC.  between 
8  a jn.  and  4:30  pjn»  Monday  through 
Friday,  except  hohdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael ).  Cilsdorf.  Senior  Staff 

Veterinarian,  Cattle  Diseases  and 

Surveillance  Staff.  VS,  APHIS.  USDA, 

room  729,  Federal  Building.  6505  Belcrest 

Road.  Hyattsville,  MD  20782.  (301)  43ft- 

4918. 

SUPPLEMENTARY  INFORMATION: 

Badiground 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  contained 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  o\  Brucella 
Infection  present,  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B.  and  Class  C.  States  or  areas 
that  do  not  meet  the  minimum  standards 
for  Class  C  are  required  to  be  placed 
under  Federal  quarantine. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattie  for  the  12 
months  preceding  classification  as  Class 
Free.  The  Class  C  classification  is  for 
States  or  areas  with  the  highest  rate  of 
brucellosis.  Class  B  and  Class  A  fall 
between  these  two  exti-emes. 
Restrictions  on  moving  cattle  interstate 
become  less  stringent  as  a  State 
approaches  or  achieves  Class  Free 
status. 

The  standards  for  the  different 
classifications  of  States  or  areas  entail 
maintaining: 
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(1)  A  cattle  h«ird  infection  rate  not  to 
exceed  a  stated  level  during  12 
consecutive  mor>ths; 

(2)  A  rate  of  infection  in  the  cattle 
population  (bas^  on  the  percentage  of 
brucellosis  reactors  found  in  the  Market 
Cattle  Identification  (MCI)  program— a 
program  of  testing  at  stockyards,  farms, 
ranches,  and  sWiughter  establishments) 
not  to  exceed  a  stated  level: 

(3)  A  surveillance  system  that 
includes  testing  of  dairy  herds, 
participation  of  all  slaughtering 
establishments  in  the  MCI  program, 
identification  ai  id  monitoring  of  herds  at 
high  risk  of  infection  (including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infacted  animals  have  been 
sold  or  receivea).  and  having  an 
individual  herdjplan  in  effect  within  a 
stated  number  •f  days  after  the  herd 
owner  is  notified  of  the  finding  of 
brucellosis  in  aiherd  he  or  she  owns: 
and 

(4)  Minimum  procedural  standards  for 
administering  the  program. 

Before  the  effective  date  of  this 
interim  rule.  Illinois  and  Indiana  were 
classified  as  CI  iss  A  States  because  of 
their  herd  infec  ion  rates  and  their  MCI 
rector  prevalen  :e  rates. 

To  attain  ana  maintain  Class  Free 
status,  a  State  or  area  must: 

(1)  Remain  fne  from  field  strain 
Brucella  abortiis  infection  for  12 
consecutive  months  or  longer; 

(2)  Maintain  for  12  consecutive 
months  an  MCI  reactor  prevalence  rate 
not  to  exceed  ope  reactor  per  2,000 
cattle  tested  (0.050  percent);  and 

(3)  Have  an  Approved  individual  herd 
plan  in  effect  Within  25  days  of  locating 
the  source  herd  or  recipient  herd. 

After  reviewing  the  brucellosis 
program  recorqs  for  these  States,  we 
have  concluded  that  the  States  of 
Illinois  and  Indiana  meet  the  standards 
for  Class  Free  status.  Therefore,  we  are 
removing  Illinois  and  Indiana  from  the 
list  of  Class  A  States  in  §  74.41(b)  and 
adding  them  to  the  list  of  Class  Free 
States  in  S  7B.41(a).  This  action  relieves 
certain  restrict  ons  on  moving  cattle 
interstate  from  these  States. 

Immediate  Act|on 

Robert  Mell4nd,  Administrator  of  the 
Animal  and  Flint  Health  Inspection 
Service,  has  d^termiried  that  there  is 
good  cause  to  publish  this  interim  rule 
without  prior  opportunity  or  public 
comment.  Imm  >diate  action  is 
warranted  to  n>move  unnecessary 
restrictions  on  the  interstate  movement 
of  cattle  from  Illinois  and  Indiana. 

Since  prior  notice  and  other  public 
procedures  wi^  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  inte  est  under  these 


conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
signature.  We  will  consider  comments 
that  are  received  within  60  days  of 
publication  of  this  interim  rule  in  the 
Federal  Register.  After  the  comment 
period  closes,  we  will  publish  another 
document  in  the  Federal  Register.  It  will 
include  discussion  of  any  comments  we 
receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  It  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  status  of 
Illinois  and  Indiana  from  Class  A  to 
Class  Free  will  promote  economic 
growth  by  reducing  certain  testing  and 
other  requirements  governing  the 
interstate  movement  of  cattle  from  these 
States.  Testing  requirements  for  cattle 
moved  interstate  for  immediate 
slaughter  or  to  quarantined  feedlots  are 
not  affected  by  this  change.  Cattle  from 
certified  brucellosis-free  herds  moving 
interstate  are  not  affected  by  this 
change. 

The  groups  affected  by  this  action  will 
be  herd  owners  in  Illinois  and  Indiana, 
as  well  as  buyers  and  importers  of  cattle 
from  these  States. 

There  are  an  estimated  66,000  herds  in 
Illinois  and  Indiana  that  could 
potentially  be  affected  by  this  rule 
change.  We  estimate  that  98  percent  of 
these  herds  are  owned  by  small  entities. 
If  the  total  cost  of  testing  were 
distributed  equally  among  all  herds  in 
Illinois  and  Indiana,  this  change  in 
classification  would  save  less  than  $13 
per  herd.  Therefore,  we  believe  that 
changing  the  brucellosis  status  for 
IlUnois  and  Indiana  would  not  have  a 


significant  economic  impact  on  the  small 
entities  affected  by  this  interim  rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  1277B 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule: 

(1)  Preempts  all  State  and  local  laws 
and  regulations  that  are  in  conflict  with 
this  rule; 

(2)  Has  no  retroactive  effect;  and 

(3)  Does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle, 
Hogs,  Quarantine,  Transportation. 

Accordingly,  9  CFR  part  78  is 
amended  as  follows: 

PART  78— BRUCELLOSIS 

1.  The  authority  citation  for  part  78 
continues  to  read  follows: 

Authority:  21  U5.C  lll-114a-l.  114g.  115, 
117. 12a  121, 123-128, 134b,  134f:  7  CFR  2.17. 
2.51.  and  371.2(d). 

S  78.41    [Amended] 

2.  Paragraph  (a)  of  \  78.41  is  amended 
by  adding  "Illinois,  Indiana," 
immediately  after  "Idaho,". 

3.  Paragraph  (b)  of  S  78.41  is  amended 
by  removing  "Illinois,  Indiana,", 

Done  in  Wuslilngton.  DC,  this  17th  day  of 
August  1992. 
Robert  MeUand. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc  92-19917  Filed  8-19-02;  8:45  ajn| 
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9  CFR  Part  91 

[Docket  No.  92-085-2] 

Ports  DMignattd  for  Exportation  of 
Animals;  Minn«apolis/St  Paul,  MN 

aocncy:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnON:  Final  rule. 

summary:  We  are  amending  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
the  Carmon  Export  Center  to  the  list  of 
export  inspection  facilities  for  the 
Minneapolis/St.  Paul  International 
Airport.  We  have  determined  that  the 
Cannon  Export  Center  meets  the 
requirements  of  the  regulations  for 
inclusion  in  the  list  of  export  Inspection 
facilities.  This  action  adds  an  inspection 
facility  through  which  animals  may  be 
processed  for  export. 

EFFECTIVE  DATE:  September  21, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Andrea  Morgan,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff.  VS.  APHIS.  USDA,  room  764. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8383. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  91, 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  In  §  91.14(a)  of  the  regulations  is 
a  list  of  ports  that  have  export 
inspection  facilities  that  meet  the 
requirements  of  §  91.14(c).  Those 
requirements  include  specified 
standards  concerning  materials,  size, 
inspection  implements,  cleaning  and 
disinfection,  feed  and  water,  access, 
testing  and  treatment,  location,  disposal 
of  animal  wastes,  lighting,  and  office 
and  rest  room  facilities. 

In  a  document  published  in  the 
Federal  Register  on  June  1, 1992  (57  FR 
23066-23067,  Docket  No.  92-035).  we 
proposed  to  amend  S  91.14(a)  of  the 
regulations  by  adding  the  Cannon 
Export  Center  to  the  list  of  export 
inspection  facilities  for  the  MinneapoHs/ 
St.  Paul  International  Airport. 

We  solicited  comments  on  the 
proposed  rule  for  a  30-day  period  ending 
July  1, 1992.  We  did  not  receive  any 
comments.  Therefore,  based  on  the 
rationale  set  forth  in  the  proposed  rule, 
we  are  adopting  the  provisions  of  the 
proposed  rule  as  a  final  rule  without 
change. 


Executive  Order  12291  and  Regulatory 
Hexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  rule  adds  the  Cannon 
Export  Center  to  the  list  of  animal 
export  inspection  facilities  for  the 
Minneapolis/St.  Paul  International 
Airport,  which  will  facilitate  the  export 
of  animals  from  this  part  of  the  United 
States.  We  believe  that  the  addition  of 
the  facility  will  have  little  or  no 
economic  impact  on  animal  exporters, 
the  majority  of  which  are  small 
businesses,  because  it  will  not  increase 
or  significantly  decrease  the  cost  of 
doing  business.  The  primary  impact  on 
these  animal  exporters  will  be  the 
increased  convenience  of  having  two 
animal  export  inspection  facilities  from 
which  to  choose. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  Hsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3P15,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule: 

(1)  Preempts  all  State  and  local  laws 
and  regxilations  that  are  in  conflict  with 
this  rule;. 

(2)  Has  no  retroactive  effect:  a;nd 

(3)  Does  not  require  administrative 
proceedings  before  parties  vS^  file  suit 
in  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 


requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
aeq.). 

List  of  Subjects  in  9  CFR  Pail  91 

Animal  diseases.  Animal  welfare. 
Exports,  Humane  animal  handling. 
Livestock  and  livestock  products. 
Transportation. 

Accordingly,  9  CFR  Part  91  is 
amended  as  follows: 

PART  91— INSPECTION  AND 
HANDUNQ  OF  UVESTOCK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  105, 112, 113. 114a,  120. 
121. 134b.  134f,  612.  613. 614.  618;  46  U.S.C 
4668.  46eb;  49  U.S.C.  1500(d):  7  CFR  2.17.  2.51. 
and  371.2(d). 

2.  In  S  91.14,  a  new  paragraph 
(a)(7)(i)(B)  is  added  to  read  as  follows: 

S  91.14    Ports  of  emtMrfcation  and  export 
Ifwpoctlon  facilitiM. 

(a)  *  *  • 
(7)  *  •  * 

(i)  *  *  * 

(B)  Cannon  Export  Center,  2870 
Rochester  Blvd.,  Cannon  Falls,  MN 
55009.  (507)  263-3064. 
***** 

Done  in  Washington,  DC  this  12th  day  of 
August  1992. 
Robert  MeUand, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service.  ~- 

[FR  Doc.  92-19766  Filed  8-19-92:  8:45  am] 
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9  CFR  Part  92 
[Docket  No.  92-038-2] 

Ports  Designated  for  tfie  Importation 
of  Horses;  Santa  Teresa,  NM 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACnow;  Final  rule. 

summary:  We  are  amending  the  animal 
importation  regulations  by  adding  Santa 
Teresa,  NM,  to  the  hst  of  Mexican 
border  ports  of  entry  for  horses.  This 
action  will  facilitate  the  importation  of 
horses  from  Mexico  by  making  an 
additional  port  of  enti7  available. 
EFFECTIVE  DATE:  September  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Karen  A.  James,  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  VS,  APHIS.  USDA.  room  765, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-8170. 
SUPPLEMENTARY  INFORMATION: 
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Background 

The  animal  importation  regulations 
(contained  in  9  CFR  part  92  and  referred 
to  below  as  the  regulations),  among 
other  things,  liat  ports  that  have 
inspection  and  quarantine  facilities  for 
animals  and  ardnial  products  offered  for 
entry  into  the  United  States. 

On  May  22. 11992.  we  published  in  the 
Federal  Registar  (57  PR  21754-21755. 
Docket  No.  92-036]  a  proposal  to  amend 
i  92.303  of  the  |«gulations  by  adding 
Santa  Teresa,  lIlM,  to  the  Ust  of  Mexican 
border  ports  oflentry  for  horses. 
Sections  92.323|  and  92.324  of  the 
regulations  provide  that  all  horses 
offered  for  entiy  from  Mexico  shall  be 
Imported  through  ports  that  are 
equipped  with  facilities  necessary  for 
proper  ln8i>ectiDn  and  quarantine.  We 
have  determined  that  Santa  Teresa,  MM, 
has  the  facilities  required  for 
designation  as  p  port  of  entry  for  horses. 

Our  proposal  invited  the  submission 
of  written  comments,  which  were 
required  to  be  feceived  on  or  before 
June  22, 1992.  We  received  no 
comments.  Therefore,  based  on  the 
rationale  set  forth  in  the  proposal  we 
are  adopting  the  proposal  as  a  final  rule. 

Executive  OnUr  12291  Mud  Regulatofy 
Flexibility  Act 

This  rule  haa  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  nile."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consimiers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  advjerse  effect  on 
competition,  efiployment.  investment 
productivity,  ianovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  I 

El  Paso,  TX.  |is  the  only  Mexican 
border  port  of  fentry  for  horses  between 
the  approved  ports  at  Coliimbus,  MM. 
and  Presidio,  JX.  The  inspection 
facilities  at  El  Paso  are  not  adequate  for 
large  numbers  of  horses.  The  U.S.  and 
Mexican  hors^  industries  and  the 
Mexican  Ministry  of  Agriculture  have 
expressed  the  peied  for  an  alternative 
port  of  entry  t0  more  easily 
accommodate  Large  sitipments  of  horses. 
Santa  Teresa.  ^^M.  which  is  less  than  10 
miles  from  El  faso,  TX.  is  already 
operating  as  a  border  port  of  entiy  for 
ruminants  and  has  the  Inspection 
facilities  necessary  to  operate  as  a 


border  port  of  entry  for  horses. 
Therefore,  the  opening  of  Santa  Teresa, 
NM.  as  a  border  port  for  horses  will  be 
easily  implemented  and  will  benefit  the 
U.S.  and  Mexican  horse  industries  by 
providing  additional  facilities  for  the 
importation  of  horses  from  Mexico.  This 
action  is  necessary  for  the  purposes  of 
convenience  only,  and  it  is  not  expected 
to  result  in  an  increased  number  of 
horses  being  imported  from  Mexico. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  Usted  in  tl>e 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  %vith 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule:  (2)  Has  no 
retroactive  effect  and  (3)  Does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C  3501  et 
seq.). 

List  of  Subjects  in  9  CFR  part  92 

Animal  diseases.  Animal  welfare. 
Imports,  Humane  animal  handling. 
Livestock  and  livestock  products. 
Mexico.  Transportation. 

Accordingly,  9  CFR  part  92  is 
amended  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 

Audiority:  7  U.S.a  1622: 19  U.S.C  1306: 21 
U.S.C.  102-105,  111.  134a,  134b.  134c  134d. 
134f  and  13S:  31  U.S.C  9701: 7  CFR  2.17,  2^1. 
and  371.2(d). 


992.303    [Amended] 

2.  In  S  92.303,  paragraph  (c]  is 
amended  by  removing  the  word  "and" 
immediately  before  "Columbus"  and  by 
adding  "and  Santa  Teresa,"  bnmediately 
before  the  words  "New  Mexico". 

Done  in  Washington.  DC.  this  12th  day  of 
August  1992. 
Robert  Melland. 

Adminittmtor,  Animal  and  Plant  Health 
Inspection  Sen/ice. 
[PR  Doc.  92-19765  FUed  8-19-92: 8:45  ami 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Buamaaa  Slia  Ragulattons;  SIM 
Policy  Board 

AOENCV:  Small  Business  Administration. 
ACnOM:  Final  rule. 

summary:  The  Small  Business 
Administration  (SBA)  hereby  amends  its 
regulation  governing  the  composition 
and  responsibiUties  of  its  Size  Policy 
Board.  This  final  rule  reorganizes  the 
membership  of  the  Size  Policy  Board 
and  places  the  Board  under  direct 
authority  of  the  Administrator  and 
Deputy  Administrator.  Further,  the  rule 
establishes  a  Technical  Size  Advisory 
Board  to  address  technical  issues 
related  to  size  policy. 

dates:  This  rule  is  effective  August  2a 
1992. 

FOR  FURTHER  NIFORMATION  CONTACT: 
Gary  M.  Jackson,  Director,  Size 
Standards  Staff.  (202)  205-e6ia 

SUPPUEMENTARY  INFORMATION:  The  SBA 
Size  Policy  Board  considers  and  makes 
recommendations  relating  to 
improvements  in  SBA  regulations, 
procedures  and  directives  concerning 
size  matters.  Most  importantly,  the  SBA 
Size  Policy  Board  is  responsible  for 
reviewing  and  approving  final 
determinations  to  increase  the  size 
standard  for  a  particular  industry.  As 
such.  SBA  believes  that  this  Board 
should  be  comprised  of  the  senior  policy 
makers  withfai  the  Agency.  This 
reorganization  is  meant  to  achieve  this 
goal  by  reorganizing  the  membership  of 
the  Board  to  include  the  Administrator; 
Deputy  Administrator  Chief  of  Staft 
and  each  of  the  three  Associate  Deputy 
Administrators.  Further,  this  regulation 
establishes  a  Size  Technical  Advisory 
Board  to  analyze  and  discuss  technical 
issues  related  to  size  policy  and  make 
recommendations  to  the  SBA  Size  Policy 
Board. 


Due  to  the  fact  that  this  final  rule 
governs  matters  of  Agency  organization, 
management,  and  personnel  and  makes 
no  substantive  change  to  the  current 
regulation.  SBA  is  not  required  to 
determine  if  this  rule  constitutes  a  major 
rule  for  purposes  of  Executive  Order 
12291,  to  determine  if  it  has  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.,  or  to  do  a  Federalism 
Assessment  pursuant  to  Executive 
Order  12612.  For  purposes  of  the 
Paperwork  Reduction  Act.  44  VS.C  ch. 
35,  SBA  certifies  that  this  rule  will  not 
impose  any  new  reporting  or 
recordkeeping  requirements.  Finally,  for 
purposes  of  Executive  Order  12778,  SBA 
certifies  that  this  rule  is  drafted,  to  the 
extent  practicable,  in  accordance  with 
the  standards  set  forth  in  Section  2  of 
tiiat  Order. 

SBA  is  publishing  this  rule  governing 
Agency  organization,  procedure,  and 
practice  without  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  authority  contained  in  the 
Administrative  Procedure  Act.  5  U.S.C. 
553(b)(A) 

List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure.  Government  procurement. 
Grant  programs — business,  Loan 
programs — business.  Small  Business. 

For  the  reasons  set  forth  above, 
subpart  A  of  part  121  of  tiUe  13.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 


(vi)  Associate  Deputy  Administrator 
for  Finance,  Investment,  and 
Procurement; 

(vii)  Assistant  Administrator  for 
Congressional  and  Legislative  Affairs, 
non-voting;  and 

(viii)  Assistant  Administrator  for 
Public  Communications,  non-voting. 

(b)(1)  The  SBA  Technical  Size 
Advisory  Board  analyzes  and  discusses 
technical  issues  related  to  size 
considerations  and  finalizes 
recommendations  relating  to  size 
matters  for  the  SBA  Size  Policy  Board. 

(2)  The  members  of  the  SBA  Technical 
Size  Advisory  Board  are: 

(i)  Deputy  Administrator,  Chain 

(ii)  Deputy  Associate  Deputy 
Administrator  for  Business 
Development; 

(iii)  Deputy  Associate  Deputy 
Administrator  for  Finance.  Investment, 
and  Procurement; 

(iv)  Associate  Administrator  for 
Procurement  Assistance; 

(v)  Associate  Administi-ator  for 
Minority  Small  Business  and  Capital 
Ownership  Development; 

(vi)  Assistant  Administrator  for 
Financial  Assistance; 

(vii)  Director.  Size  Standards  Staff, 
non-voting;  and 

(viii)  General  Cotinsel.  non-voting. 

Dated:  August  14, 1992. 
Patrida  Saiki. 
Administrator, 
[PR  Doc.  92-19949  Filed  8-19-92;  8:45  am] 

BILUNO  COOC  SS3S-01-II 


PART  121-(AMENDED1 

1.  The  Authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  632(a).  634(b)(6). 
637(a),  and  644(c). 

2.  Section  121.303,  The  Size  Policy 
Board,  is  revised  to  read  as  follows: 

§121.303    The  Size  Policy  Board. 

(a)(1)  The  SBA  Size  Policy  Board 
considers  and  makes  recommendations 
relating  to  improvements  in  SBA 
regulations,  procedures,  and  policy 
concerning  size  matters,  including  size 
standards.  Further,  the  SBA  Size  Policy 
Board  is  responsible  for  providing  policy 
direction  to  the  Technical  Size  Advisory 
Board  and  the  Size  Standards  Staff. 

(2)  The  members  of  the  SBA  Size 
Policy  Board  are: 

(i)  Administrator,  Chain 

(ii)  Deputy  Administrator,  Vice  Chain 

(iii)  Chief  of  Staff; 

(iv)  Associate  Deputy  Administrator 
for  Business  Development; 

(v)  Associate  Deputy  Administrator 
for  Management  and  Administration; 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  87-ANE-OS;  Amendment  39- 
8241,  AD  82-10-07] 

Alrworthlneaa  Directivas;  Rolia-Royca 
pic  VIpar  Mk.  521,  Mk.  522,  and  Mk.  601 
Model  Turbojat  Engines 

agency:  Federal  Aviation 

Administration.  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Rolls-Royce  (R-R) 
Viper  turbojet  engines,  that  establishes 
reduced  low  cycle  fatigue  (LCF) 
retirement  lives  for  stage  5  and  6  high 
pressure  compressor  (HPC)  rotor  disks. 
This  amendment  is  prompted  by  field 
reports  of  small  cracks  in  the  root  radii 
of  the  stage  5  and  6  HPC  rotor  disks.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  LCF  HPC  rotor  disk 
failure,  and  subsequent  engine  failure. 


EFFECTIVE  DATE:  September  21, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Rolls-Royce  pic.  Technical 
Publications  Department,  P.O.  Box  17. 
Parkside.  Coventry,  England  CVl  2LZ. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT 
Diane  Cook,  Engine  Certification  Office, 
ANEi-140,  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service.  FAA,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803-5299, 
telephone  (617)  273-7082;  fax  (617)  270- 
2412. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  tiiat  is 
applicable  to  Rolls-Royce  pic  (R-R) 
Viper  turbojet  engines  was  published  in 
the  Federal  Register  on  August  22, 1989 
(54  FTl  34786).  That  action  proposed  to 
establish  reduced  low  cycle  fatigue 
(LCF)  retirement  lives  for  stage  5  and  6 
high  pressure  compressor  (HF>C)  rotor 
disks. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal.  However,  since  publication  of 
the  proposal,  the  FAA  has  determined 
that  additional  engines  will  be  affected 
by  this  AD.  Therefore,  the  economic 
paragraph  has  been  changed  to  reflect 
the  increase  in  the  number  of  affected 
engines.  After  careful  review  of  the 
available  data,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  tiie  rule  with  tiie 
changes  described  previously. 

There  are  approximately  152  engines 
installed  on  aircraft  of  U.S.  registry  that 
will  be  affected  by  this  AD.  The  FAA 
estimates  that  the  cost  of  reducing  the 
life  limit  on  the  stage  5  and  6  HPC  rotor 
disk  will  be  approximately  $2,300  per 
disk.  This  estimate  is  based  on  prorating 
the  cost  of  a  new  disk  over  the  reduced 
life  limit  as  compared  to  the  current  life 
limit.  There  are  two  disks  per  engine.  No 
additional  labor  costs  are  included  in 
this  economic  evaluation  as  the  labor 
cost  incurred  at  the  reduced  life  limit 
would  be  incurred  at  the  original  life 
limit.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $699,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
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States,  on  the  nilationship  between  the 

national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilitiesjamong  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assfessment. 

For  the  reasons  discussed  above.  I 
certify  that  thislaction  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "stgnificait  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febmary  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  sma*  entitit  s  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluatipn  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket   i 

A  copy  of  it  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  AOORESSES. 


Sub}ecta|in  14  CFR  Part  39 

Aircraft  Aviation 


List  of 

Air  transportation, 
safety.  Safety. 

AdoptkM  of  thj  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  m4  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES    1 

1.  The  authonty  citation  for  part  39 
continues  to  read  as  follows: 

Autharttr-49 
1423;  40  U.S.C. 


^.S.C  App.  1354(a].  1421  and 
igy.  and  14  CFK  11.89. 

i] 


S  39.13    [i 

2.  Section  39Jl3  is  amended  by  adding 
the  following  n^w  airworthiness 
directive: 
AD  92-10-07  Roi«-Royc8  pic 

Amendment  |30-8241.  Docket  No.  67- 
ANE-OS. 

Applicability:  tloUs-Royce  pic  (R-R)  Viper 
Mk.  521.  ML  S22i  and  Mk.  601  turbojet 
engines  installed  on  but  not  limited  to 
Hawker-Siddelei  HS12S  and  HS125-600 
aircraft. 

Compliance:  Required  at  indicated,  unless 
accomplished  previously. 

To  prevent  failmre  of  high  pressure 
compressor  (HPC)  rotor  disks,  and 
subsequent  engiqe  failure,  accomplish  the 
following: 

(a)  Remove  frtin  service  HPC  stage  5  and  6 
rotor  disks  with  he  following  part  numbers: 
Viper  MK.  521: V  20492,  V. 20494.  V.27430, 
V.27433,  V.39638  V.39639,  V.39642.  V.39643. 
V.39677.  V.39678  V.39681.  V.39662.  V.420S7. 
V. 42069,  V.4618(j  V.46181.  V46182.  V.46204. 
V.46205,  and  V.4fi206:  Viper  Mk.  522:  V,20482. 


V.20494.  V.2743a  V.27433.  V.30638,  V  J063a 
V.39642.  V.39643.  V.39677.  V ^9678.  VJ96B1. 
V.39682.  V.42057.  V.42059.  V.48180,  V.4eiBl. 
V.46182,  V.46204.  V.48205.  and  V.46206:  Viper 
Mk  601:  V.42057,  V.42059.  V.44768.  V.447e9, 
V.4478a  V.44781.  V.46182.  and  V.48206,  and 
replace  with  a  serviceable  pari  as  follows: 

(1)  HPC  stage  5  and  6  rotor  disks  that  have 
accumulated  12,500  or  more  cycles  since  new 
on  the  effective  date  of  this  AD,  within  the 
next  100  cycles  in  service. 

(2)  HPC  stage  5  and  6  rotor  disks  that  have 
accumulated  less  than  12.500  cycles  since 
new  on  the  effective  date  of  this  AD,  at  or 
prior  to  accumulating  12,600  cycles  since 
new. 

Note:  Further  information  pertaining  to  disk 
life  limits  can  be  obtained  in  the  following: 
Chapter  5  of  the  R-R  Viper  Mk.  521.  Mk.  522. 
and  Mk.  601  Maintenance  and  Shop  Manuals, 
R-R  pic  Service  Bulletin  (SB)  No.  72-A154  for 
Viper  Mk.  601,  and  No.  72-A372  for  Viper  Mk. 
521  and  Viper  ML  522  engines. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  FAA.  Engine  and 
Propeller  Directorate.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  This  amendment  becomes  effective  on 
September  21. 1992. 

Issued  in  Btulington,  Massachusetts,  on 
July  23, 1992. 
Diane  S.  Romanosky. 
Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Seivico. 
(FR  Doc.  92-19843  Filed  8-19-02;  8:45  am) 
BIUJNQ  COOE  4«1»-1>-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  19, 113.  and  144 

[T.D.92-«1) 

RIN  1S1S-AA22 

Duty-Free  Stores 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  designate  duty- 
free stores  as  a  new  class  of  Customs 
bonded  warehouse,  to  establish 


procedures  for  the  administration  of 
these  facilities,  and  to  incorporate  duty- 
free store  operating  procedures  into  the 
regulations.  These  changes  are 
necessary  to  implement  section  1906  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 

EFFlCTfVE  date:  October  19. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Brengle,  O^ice  of  Cargo 

Enforcement  and  Facilitation.  (202-56&- 

8151). 

SUPPLEMENTARY  INFORMATION: 

Background 

Duty-free  stores  are  Customs  bonded 
warehouses  operating  under  special 
procedures  whereby  merchandise  is 
offered  for  sale  to  departing  travelers 
without  payment  of  Customs  duties  and 
taxes,  on  condition  that  the  merchandise 
will  be  exported  by  and  with  them  from 
the  United  States.  The  stores  were  first 
established  in  the  late  19S0'8  at  airports 
in  the  United  States  and  on  land  borders 
with  Mexico  and  Canada.  At  present 
there  are  approximately  125  duty-free 
stores  operating  throughout  the  United 
States.  43  of  which  are  on  the  Canadian 
border.  33  at  the  Mexican  border,  and  49 
at  U.S.  international  airports. 

Duty-free  stores  have  been 
administered  since  their  inception 
through  U.S.  Customs  administrative 
directives,  rather  than  through  any 
8p>ecific  law  or  regulation.  Customs 
drafted  regulations  for  the 
administration  of  duty-free  stores  in 
1984.  However,  the  draft  regulations 
were  never  published  as  a  notice  of 
proposed  rulemaking,  because  Congress 
inserted  a  provision  in  Public  Law  98- 
473  (Continuing  Appropriations  for 
Fiscal  year  1985)  prohibiting  the.u8e  of 
Customs  funds  made  available  by  that 
Act  or  any  other  Act  to  propose  or 
promulgate  any  rules  or  regulations 
relating  to  duty-free  stores  until 
Congress  legislated  in  the  matter.  This 
provision  was  deemed  by  Customs  to 
constitute  a  continuing  prohibition  in 
subsequent  Customs  appropriations 
until  it  was  specifically  terminated.  51 
FR  24535. 

Congress  did  not  legislate  concerning 
duty-free  stores  until  enactment  of 
section  1908  of  the  Onmibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418;  August  23, 1988).  Section  1908 
amended  section  555(b)  of  the  Tariff  Act 
of  1930  (19  U.S.C  1555(b))  to  authorize 
the  establishment  and  operation  of  duty- 
free stores  in  accordance  with  the 
provisions  of  that  law  and  such 
regulations  as  the  Secretary  of  the 
Treasury  may  prescribe. 
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Accordingly,  to  carry  out  the 
provisions  of  19  U.S.C.  1555(h)  and  to 
regulate  seaport  duty-free  stores  which 
are  included  within  the  meaning  of 
"border  stores"  under  section 
1555(b)(8)(B),  Customs  published  a 
notice  in  the  Federal  Register  (58  FR 
22833)  on  May  17. 1991.  soliciting  public 
comment  on  proposed  amendments  to 
the  Customs  Regulations,  which  would 
designate  duty-free  stores  as  a  new 
class  of  Customs  bonded  warehouse, 
and  establish  procedures  for  the 
administration  and  operation  of  these 
facilities.  By  notice  published  in  the 
Federal  Register  on  July  23, 1991  (56  FR 
33733)  a  number  of  typographical  errors 
appearing  in  the  original  notice  were 
corrected,  and  the  public  comment 
period  was  extended  to  August  15, 1991. 

Thirteen  commenters  responded  to  the 
notice  of  proposed  rulemaking.  A 
description,  together  with  Customs 
analysis,  of  the  comments  they  made  is 
set  forth  below. 

Analysis  of  Comments 

Comment  Four  commenters 
expressed  concern  that  there  was  no  age 
requirement  for  the  purchase  of  duty- 
free alcoholic  beverages.  These 
commenters  believed  that  language 
should  be  added  to  the  proposed 
regulations  expressly  prohibiting  sales 
to  persons  under  the  age  of  twenty-one. 
since  the  potential  is  there  for  possible 
reimportation  into  the  United  States. 

Response:  Customs  already  enforces 
State  age  requirements  regarding 
alcoholic  beverages  upon  importation 
into  the  United  States.  Customs  believes 
that  this  is  sufficient  to  prevent  minors 
from  reimporting  alcoholic  beverages 
that  may  have  been  purchased  in  a  duty- 
free store,  which  is  the  essential  concern 
of  the  conmienters.  State  age 
requirements  do  not  extend  to  alcohol 
sales  in  the  duty-free  store  itself,  which 
are  intended  for  export  only.  Customs 
observes,  though,  that  duty-free  store 
owners  seem  generally  willing  to 
voluntarily  adopt  age  limits  in 
conjunction  with  localities  where  that 
issue  is  of  significant  concern. 

Comment:  One  commenter  noted  that 
there  were  no  procedures  to  protect  the 
duty-free  store  owner  from  possible 
penalties  or  from  being  closed  down. 
They  asked  that  language  be  added  to 
the  proposed  regulations  making 
Customs  subject  to  the  Administrative 
Procedure  Act  (APA),  as  concerns  duty- 
free stores. 

Response:  Customs  is  already  subject 
to  the  requirements  of  the  APA  in  this 
connection.  Specifically,  §  19.3  (e)  and 
(f).  Customs  Regulations  (19  CFR  19.3  (e) 
and  (f)),  contain  procedures  to  be 
followed  for  suspending  or  terminating 


operations  of  a  duty-free  store.  Duty-free 
store  owners  are,  of  course,  not  immune 
from  assessment  of  appropriate 
penalties  for  violations  of  the  law. 

Comment  A  number  of  commenters 
stated,  with  respect  to  proposed 
S  19.6(d)(2),  that  the  requirement  for 
withdrawals  under  blanket  permit 
having  to  be  filed  on  Customs  Form  (CF) 
7506  or  7505  was  time-consuming  and 
paper  intensive.  Another  concern 
expressed  was  that  the  Blanket  Permit 
Summary  required  that  all  goods  be 
accounted  for  by  their  HTSUS 
(Harmonized  Tariff  Schedule  of  the 
United  States)  number.  These 
commenters  generally  felt  that 
identification  in  the  summary  of  the 
product  together  with  its  quantity  would 
be  adequate  for  Customs  purposes. 

Response:  Customs  does  not  believe 
that  any  change  is  necessary.  The 
regulations  require  that  an  application 
for  approval  for  a  Blanket  Permit  to 
Withdraw  be  done  on  a  CF  7506  and  CF 
7505.  Sections  19.6(d)(3)  and  144.37(h)(2) 
state  that  withdrawals  under  a  Blanket 
Permit  to  Withdraw  shall  be  made  on 
the  sales  ticket  and  that  sales  tickets 
shall  serve  as  the  equivalent  of  the 
supplementary  withdrawal.  The  CF  7506 
or  CF  7505  is  only  required  for  posting 
the  final  disposition  of  all  merchandise 
covered  by  the  permit.  The  Summary 
Blanket  Permit  is  usually  overprinted  on 
a  copy  of  the  approved  Application  for 
Blanket  permit  to  Withdraw,  with  no 
requirement  to  re-list  the  HTSUS 
number. 

Comment  Two  commenters  suggested 
that  the  blanket  permit  for  destruction  in 
proposed  S  19.11(h)  be  changed  from 
$100  per  entry  to  5  percent  of  the  value 
of  the  entry  up  to  a  ceiling  of  $1,000. 

Response:  Since  blanket  permits  are 
intended  to  cover  small  quantities  of 
merchandise.  Customs  finds  a  limit  of 
$100  per  entry  sufficient. 

Comment  Three  commenters  stated 
that  proposed  S  19.12(a)(2)  should  be 
changed  to  require  the  filing  of 
documents  two  days  after  close  of  sales 
ticket  reconciliation,  provided 
reconciliation  occurs  once  a  week. 

Response:  Requiring  that  permit  file 
folders  be  kept  up  to  date  by  filing  all 
pertinent  receipts,  reports,  requests, 
withdrawals,  and  blanket  permit 
summaries  within  two  business  days 
after  the  event  occurs  is  an  existing  and 
longstanding  policy  for  bonded 
warehouses,  which  Customs  believes 
should  not  be  changed. 

Comment  Three  commenters 
disagreed  with  proposed  9  19.12(a)(3), 
regarding  thefts,  shortages  and 
overages,  which  required  that  duties  be 
paid  within  10  working  days  after 
discovery.  These  commenters  advocated 


a  30-day  payment  period  due  to  the 
large  number  of  items  that  are  in 
inventories,  as  well  as  the  length  of  time 
needed  to  reconcile  and  prepare  entry 
documents  for  any  shortages  or 
overages  discovered. 

Response:  Section  19.12(a)(3)  states 
that  the  district  director  may  allow  the 
consolidation  of  duties  and  taxes 
applicable  to  multiple  shortages  into  one 
payment  which  effectively  gives  the 
district  director  the  authority  to  extend 
this  period.  Customs  thus  does  not 
believe  that  the  proposed  change  is 
needed. 

Comment  It  was  also  recommended 
in  connection  with  the  proposed  revision 
of  S  19-12  that  the  warehouse  proprietor 
should  have  a  brief  period  within  which 
to  verify  minor  (nonextraordinary) 
discrepancies,  before  having  to  report 
them  to  Customs. 

Response:  As  currently  required  under 
§  19.12(a)(3).  nonextraordinary 
shortages  (less  than  1%  of  the  value  of 
the  merchandise  in  an  entry)  do  not 
have  to  be  reported  to  the  disUict 
director  however,  any  detected  overage 
must  be  immediately  brought  to  the 
attention  of  the  district  director. 
Customs  has  concluded  that  no  change 
to  this  existing  portion  of  §  19.12(a)(3)  is 
warranted. 

Comment  It  was  urged,  with  respect 
to  proposed  {  19.35(b).  that  delivery  to 
an  adjacent  port  of  entry  be  allowed.  If 
it  were  within  25  statute  miles  from  a 
subject  port. 

Response:  Customs  does  not  believe 
any  change  is  needed.  Section  19.35(b) 
provides  for  the  establishment  of  a  duty- 
free store  within  the  same  port  of  entry 
from  which  a  purchaser  departs,  or 
within  25  statute  miles  from  the  exit 
point  through  which  the  purchaser 
departs  the  Customs  territory. 
Therefore,  provided  the  district  director 
approves  the  delivery  procedures,  the 
delivery  could  be  made  to  an  adjacent 
port  of  entry. 

Comment  A  number  of  commenters 
asked,  with  regard  to  proposed 
S  19.36(a),  whether  commercial  sales 
were  allowed  when  merchandise 
approached  the  five-year  statutory  limit 
for  storage. 

/lesponse: Section  19.36(a)  states  that 
withdrawals*  other  than  for  delivery  to 
persons  for  export,  may  be  made 
provided  they  are  through  separate 
withdrawals,  and  nre  approved  by  the 
district  director. 

Comment  One  commenter  proposed 
that  a  procedure  be  included  in 
proposed  S  19.36(b),  whereby  Customs 
would  render  prompt  nonbinding 
guidance  on  changes  in  the  proprietor's 
warehouse  procedures.  It  was  thought 
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that  such  informal  guidance  would  not 
require  action  b)r  the  district  director, 
and  would  not  c  institute  approval  of  the 
procedure,  but  t^at  it  would  alert  the 
operator  to  any  Ipecial  Customs 
concerns,  and  permit  appropriate 
modifications. 

Response:  Customs  believes  that  this 
would  cause  an  unnecessary  duplication 
of  review.  Further,  although  the 
commenter  asserted  that  changes  were 
required  on  shoiit  notice,  it  is 
questionable  that  changes  would  be 
needed  without  advance  planning. 

Comment:  It  %tas  requested  that 
mitigating  guidelines  be  established  in 
proposed  S  19.30(b]  for  relief  from 
penalties  when  a  change  in  procedure 
had  been  submitted  to  Customs,  and 
Customs  failed  to  respond  within  a 
reasonable  period,  or  when  Customs 
affirmatively  accepted  the  new 
procedure.         J 

Response:  A  duty-free  store  is 
required  to  follow  written  procedures 
which  will  reasonably  assure 
exportation  of  conditionally  duty-free 
merchandise  purchased  therein,  and 
liquidated  damages  under  bond  may  be 
assessed  for  faiing  to  do  so.  The 
mitigation  of  suqh  damages  would  be 
handled  under  tke  general  provisions  of 
part  172.  Customs  Regulations  (19  CFR 
part  172),  and  determined  based  on  the 
particular  circuriistances  of  each  case. 
Customs  does  not  believe  that  special 
mitigation  guidelines  for  duty-free  stores 
in  this  specific  context  are  necessary  or 
practical. 

Comment  Soi  ne  commenters  voiced 
opposition  to  proposed  9  19.36(d), 
insofar  as  it  required  that  items  or  types 
of  merchandise  that  were  noted  in  a 
"pattern"  of  reimportation  be 
inconspicuously  marked.  These 
commenters  recommended  that  if  the 
failure  to  assure  export  in  such  cases 
could  be  traced  to  one  proprietor,  only 
that  proprietor  ^ould  be  required  to 
mark  the  subjecx  merchandise. 

Response:  This  procedure  is  not 
intended  to  reqiiire  that  all  warehouse 
proprietors  mark  the  "patterned 
merchandise",  but  rather  to  require  the 
store  identified  as  having  the  problem  to 
mark  the  subject  merchandise.  Section 
19.36(d)  is  chan|ed  to  reflect  this. 

Comment-  It  was  also  asserted  that 
the  marking  requirement  of  proposed 
S  19.36(e]  dealing  with  duty-paid  and 
domestic  merchandise  was  burdensome 
and  contrary  to  law. 

Response:  Section  1555(b)(3)(D)  (19 
U.S.C  1555(b)(^(D)]  generally  prohibits 
a  requirement  f^r  marking  of  individual 
items  of  merchaindise  in  order  "to 
indicate  that  tht  items  were  sold  by  a 
duty-free  sales  Enterprise."  Section 
19.36(e).  however,  does  not  require 


marking  for  the  purpose  of  indicating 
that  items  are  sold  by  a  duty-free  store; 
rather,  it  requires  marking  of  domestic 
and  duty-paid  merchandise.  In  keeping 
with  the  intent  of  19  U.S.C.  1555(b)(5). 
Customs  finds  that  this  marking 
requirement  will  ensure  compliance 
with  recordkeeping  responsibilities  and 
permit  Customs  to  audit  such 
compliance. 

Comment  Several  commenters 
believed  the  requirement  in  proposed 
S  19.36(e)  that  duty-paid  and  domestic 
goods  cannot  be  fungible  with 
conditionally  duty-free  goods  in  a 
bonded  sales  area  exceeded  Customs 
statutory  authority.  These  commenters 
argued  that  this  proposed  section  would 
restrict  the  ability  of  a  duty-free  store  to 
sell  domestic  and  duty-paid 
merchandise,  and  found  no  basis  for  this 
restriction  in  the  statute. 

Response:  Customs  is  sympathetic  to 
the  concerns  expressed  by  these 
commenters.  The  law  clearly  allows 
duty-free  store  operators  to  store  duty- 
paid  and  domestic  merchandise  at  a 
duty-free  store,  even  if  the  merchandise 
is  fungible  with  conditionally  duty-free 
merchandise.  Storage  of  such 
merchandise,  duty-paid  or  domestic,  at  a 
bonded  warehouse  facility,  other  than  a 
duty-fre"  store,  is,  however,  prohibited. 

To  reiw  dy  the  concerns  expressed, 
the  second  sentence  of  i  19.36(e)  is 
changed  by  deleting  the  phrase  "and 
which  are  not  fungible  with 
conditionally  duty-free  merchandise". 

Comment  One  commenter  indicated 
that  there  was  a  confiict  between 
proposed  SS  19.36(f)  and  19.39(c).  in  that 
the  former  required  that  duty-free  goods 
be  delivered  only  to  purchasers  with 
tickets  for  departure,  and  the  latter 
stated  that  delivery  was  allowed  to 
scheduled,  chartered  or  "for-hire" 
airlines.  It  was  understood  that  some 
chartered  and  for-hire  airlines  do  not 
issue  tickets  to  passengers. 

Response:  Customs  agrees  that  a 
change  in  language  is  warranted  here, 
for  purposes  of  clarification.  As  a  result. 
§  19.36(f)  is  changed  in  pertinent  part  to 
provide  that  other  proof  of  impending 
departure  may  be  used  for  passengers 
on  chartered  or  for-hire  fiights  where  no 
tickets  are  issued. 

Comment  A  unique  situation  was  also 
said  to  exist,  in  relation  to  proposed 
§  19.36(f),  with  respect  to  private 
nonchartered  aircraft,  in  that  no 
departure  documents  are  presented  to 
Customs.  The  duty-free  enterprise  must 
rely  on  either  affirmative  statements  by 
the  purchaser,  or  delivering  goods 
directly  to  the  aircraft  and  witnessing 
the  take-off.  The  conunenters  noting  this 
situation  questioned  whether  this 
constituted  "reasonable  assurance"  of 


exportation,  as  noted  in  proposed 
§  19.3d(b).  If  not  they  suggested  that 
only  purchases  over  a  specified  dollar 
amount  of  $200  be  backed  up  with  proof 
of  export  by  the  proprietor. 

Response:  Customs  believes  no 
change  is  necessary  here.  Although  the 
law  does  not  define  what  types  of 
aircraft  are  included,  the  intent  of  the 
law  is  to  ensure  that  the  goods  are 
exported.  Therefore,  by  providing  that 
merchandise  may  only  be  sold  and 
delivered  to  purchasers  displaying  valid 
tickets  or  other  proof  of  impending 
departive  in  the  case  of  chartered  or  for- 
hire  flights  where  no  tickets  are  issued, 
9  19.36(f)  effectively  excludes  private 
aircraft  operations. 

Comment  Certain  commenters 
viewed  as  unduly  restrictive  the 
requirement  in  proposed  9  19.37(a)  that 
goods  in  a  crib  be  limited  to  a  two-week 
supply,  these  conunenters  asserting  that 
an  inventory  item  may  not  be  depleted 
in  the  course  of  two  weeks. 

Response:  Section  19.37(a)  is  intended 
to  provide  that  the  quantity  of  goods  in 
the  crib  at  any  given  time  be  limited  to 
an  amount  estimated  to  be  a  two-week 
supply.  The  district  director,  upon 
request,  may,  of  course,  permit  a  lesser 
or  greater  quantity.  To  clarify  this 
matter,  9  19.37(a)  is  changed 
accordingly. 

Comment  Another  area  of  concern 
voiced  with  respect  to  crib  operations 
was  the  requirement  that  storage  in  the 
crib  be  by  entry  number  instead  of  by 
brand. 

Response:  Sectionl9.37(b)  provides 
that  conditionally  duty-free  merchandise 
shall  be  delivered  to  or  removed  from  a 
crib  for  return  to  the  storage  area  under 
the  provisions  of  9  144.34(a),  Customs 
Regulations  (19  CFR  144.34(a)).  or  under 
a  local  control  system  approved  by  the 
district  director.  A  system  may  be 
approved  by  the  district  director  in  his 
discretion,  which  does  not  require 
storage  by  entry  number. 

Comment  One  commenter  requested 
that  proposed  9  19.37(d)  be  changed  to 
allow  proprietors  to  maintain  records  at 
a  central  administrative  office  as  part  of 
an  automated  tracking  system,  instead 
of  at  the  duty-free  store. 

Response:  Customs  agrees  that 
maintaining  records  for  a  five-year 
period  at  the  duty-free  store  could 
become  cumbersome.  To  remedy  thi», 
9  19.36(g)  is  changed  to  allow  for  record 
retention  at  the  duty-free  store  or  at 
another  location  approved  by  the 
district  director,  provided  that  the 
proprietor  asstu-es  that  Customs  has 
ready  access  to  those  records  and  that 
they  are  stored  in  such  a  manner  as  to 
keep  transactions  of  multiple  facilities 
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separated.  Sections  19.37(d)  and  19.39(d) 
are  appropriately  amended  to  conform 
with  this. 

CoaunenL  One  commenter 
recommended,  with  respect  to  proposed 
9  19.38,  that  spot  checks  be  avoided 
during  peak  sales  periods;  that  the 
proprietor  be  afforded  the  opportunity  to 
resolve  discrepancies  before  a  spot 
check  is  conducted;  that  demands  for 
stock  status  reports  be  made  in  advance 
so  that  activity  could  be  frozen  before 
counts  were  conducted;  and  that  audits 
take  into  account  the  retail  nature  of 
duty-free  operations. 

Response:  Customs  officers  are 
responsible  for  conducting  unannounced 
spot  checks  of  storage  areas,  cribs,  and 
other  secure  areas  where  duty-free  store 
merchandise  is  deposited,  and  of 
selected  duty-free  store  transactions. 
Customs  tries  to  make  such  spot  checks 
as  nondisruptive  as  possible.  Unlike 
audits,  for  which  advance  notice  is 
provided,  unannounced  spot  checks  are 
needed  for  enforcement.  Amending  this 
provision  along  the  lines  recommended 
would  thus  be  contrary  to  this  purpose. 

Comment  One  commenter  asked  that 
the  language  in  proposed  9  19J9(a)  be 
changed  to  be  consistent  with  that  in 
proposed  9  19.35(d),  which  refe^rred  to 
the  "exit  point". 

Response:  Customs  believes  it  is 
unnecessary  to  repeat  the  definition  of 
an  "exit  point"  in  9  19.39(a).  However,  a 
cross  reference  to  9  19.35(d)  in  this 
regard  is  added  to  9  19.39(a)  for  the  sake 
of  clarity. 

Comment  A  number  of  commenters 
opposed  the  reference  to  "an  authorized 
representative  of  the  supervising 
independent  party",  appearing  in 
proposed  9  19.39  (a)(2)  and  (b)(2).  staUng 
that  Customs  had  no  authority  to 
delegate  supervision  of  delivery  of 
merdiandise  for  export  to  a  private, 
third  ptuty. 

Response:  Customs  concurs  that  this 
wording  is  incorrect  and  it  is  deleted 
from  9  19.39  (a)(2)  and  (b)(2). 

Comment  It  was  suggested  that 
proposed  9  19.39(b)(1)  l>e  changed  to 
read  that  "for  purposes  of  this  section, 
beyond  the  exit  point  includes  the  actual 
gangway  of  a  ship,  in  the  sole  discretion 
of  the  district  director." 

Response:  Customs  is  unable  to  adopt 
this  suggestion.  The  gangway  of  a  ship  is 
not  a  Customs-secured  area.  However, 
for  additional  clarity,  a  cross  reference 
to  9  19.35(d)  defining  an  "exit  point"  is 
added  to  9  19.39(b)(1). 

Comment  One  commenter  suggested 
that  the  language  appearing  in  proposed 
9  19.39(c)(2)  regarding  the  delivery  of 
export  merchandise  to  the  passenger 
might  property  belong  in  proposed 
9  19.39(c)(3)  which  concerned  delivery 


to  the  aircraft.  Specifically  hi  this 
connection,  two  commenters  viewed  the 
requirements  for  certificates  of  lading  in 
proposed  9  19.39(c)(2)  as  impractical, 
overly  detailed  and  time-consuming. 

Response:  Although  9  19.39(c)(2)  deals 
with  delivery  to  the  passenger,  rather 
than  the  aircraft.  Customs  finds  that  the 
requirement  for  a  certificate  of  lading 
executed  by  an  authorized  airline 
official  is  essential  to  reasonably  ensure 
that  the  passenger  has  taken  the 
merchandise  aboard  the  aircraft  for 
export. 

Comment  Four  commenters 
recommended  that  Customs  include  a 
specific  definition  for  "reasonable 
assurance  of  export",  as  the  concept  is 
employed  in  proposed  9  19.39(c)(2).  It 
was  urged  that  the  definition  exclude 
any  failure  to  export  that  resulted  from 
the  purchaser's  negligence, 
misstatements  or  fraud,  provided  that 
the  proprietor  had  followed  proper 
procedures. 

Response:  Customs  does  not  believe 
that  it  is  necessary  to  specifically  define 
this  term  because  9  19.39(c)(2)  in  effect 
allows  a  duty-free  store  operator  and 
the  district  director  to  work  our.  on  a 
case-by-case  basis,  the  particular 
location  where  the  merchandise  may  be 
turned  over  to  the  passenger,  so  as  to 
reasonably  assure  export  in  a  given 
circumstance. 

Comment  Various  commenters 
requested  that  the  language  in  proposed 
9  19.39(c)(3)  which  provides  for  aircraft 
delivery  by  a  licensed  cartman  for 
lading  "directly  on  the  aircraft",  be 
changed  to  "within  the  aircraft  on  which 
the  purchaser  will  depart  for  carriage  as 
passenger  baggage",  as  stated  in  19 
U.S.C.  1555{b)(3)(F)(i)(III). 

Response:  Section  19.39(c)(3)  is  one  of 
five  procedures  established  for  the 
method  of  delivery  to  airport  loc<>'ions. 
The  intent  of  these  provisions  is  to 
ensure  that  merchandise  from  duty-free 
stores  is  exported,  and  Customs  has 
concluded  that  the  provision  in  question 
adequately  accomplishes  this  goal,  and 
that  it  is  within  the  definition  of  the 
statute.  Specifically  in  this  connection. 
Customs  interprets  the  phrase  "on  the 
aircraft"  to  mean  the  same  as  "within 
the  aircraft". 

Comment  TheK  commenters  also 
regarded  as  practically  impossible  the 
requirement  in  proposed  9  19.39(c)(3) 
that  a  lading  manifest  be  prepared, 
which  would  Include  entry  numbers  or 
unique  identifiers,  in  some  cases 
hundreds  of  them.  They  suggested  that 
only  the  sales  receipt  number  be 
required. 

Response:  Section  19.39(c)(3)  deals 
with  merchandise  sold  to  passengers, 
which  is  delivered  by  a  licensed 


cartman  for  lading  directly  on  the 
aircraft,  where  the  aircraft  is  departing 
directly  for  foreign.  Customs  concludes 
that  a  lading  manifest  would  not  be 
necessary  in  such  circumstances, 
inasmuch  as  the  merchandise  is  not 
placed  in  containers  sealed  with 
Customs  seals.  Therefore,  9  19  39(c)(3)  is 
changed  by  removing  the  requirement 
for  a  lading  manifest. 

Comment  Two  commenters 
advocated  use  of  the  motor  vehicle 
license  plate,  instead  of  the  purchaser's 
name  and  address,  in  proposed 
9  144.37{h)(2)(v).  so  that  the  purchaser 
could  be  more  readily  identified  by  U.S. 
or  Canadian  Customs,  in  the  event  ■ 
problem  were  to  arise. 

Response:  Customs  believes  that  the 
use  of  the  license  plate,  instead  of  the 
name  and  address  of  the  purchaser 
appearing  on  the  sales  receipt,  would 
not  be  a  more  efficient  means  of 
identifying  purchasers  of  duty-fr«e  store 
merchandise.  The  license  plate  would 
identify  the  vehicle,  not  necessarily  the 
purchaser. 

Comment  One  conunenter  requested, 
with  respect  to  proposed  9  144.37(h)(2). 
that  the  total  number  of  items  of  the 
same  type  be  listed  together,  rather  than 
be  listed  separately.  This  commenter 
was  of  the  understanding  that,  of  two 
bottles  of  bourbon,  for  example,  each 
would  have  to  be  Usted  separately. 

Response:  Section  144.37(h){2)(iii) 
calls  for  reporting  the  aggregate  quantity 
of  goods  of  a  particular  type  which  are 
sold,  and  does  not  require  the  same  type 
item  to  be  listed  separately. 

Comment  Several  commenters 
wanted  relief  from  the  perceived 
requirement  in  proposed  9  144.37(h)(3) 
for  separating  each  individual  item  from 
the  sales  ticket  register  and  filing  it 
separately  against  the  withdrawal  and 
entry.  They  expressly  asked  in  this 
regard  for  permit  filing  in  any  manner 
determined  by  the  proprietor,  as  long  as 
the  underiying  documents  could  be 
produced  for  Customs  on  request. 

Response:  Section  144.37th)(3)(v)  does 
not  require  separate  listing  of  the  same 
item:  it  only  requires  that  the  total 
quantity  of  a  given  item  sold  be 
reported.  These  commenters  appear  to 
be  under  the  impression  that  there  is  a 
separate  register  for  each  item  rather 
than  a  sales  register  for  each  entry 
covering  merchandise  entering  the  duty- 
free store.  The  sales  ticket  register  or 
similar  accounting  record  is  an 
inventory  control  for  monitoring 
balances. 

Comment  A  recommendation  was 
made,  in  relation  to  proposed 
9  144.37(h)(3).  to  save  the  sales  Ucket 
register  for  five  years,  and  not  the  sales 
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tickets.  An  altenjative  suggestion  was  to 
retain  the  sales  tickets  and  Hie  them  by 
date  and  invoice  number  sequence.  To 
this  latter  end,  it  .was  thought  that  filing 
the  sales  tickets  }y  warehouse  entry 
number  would  bii  very  diRicult  and 
time-consuming,  especially  in  the  case 
of  multiple  sales;  which  would  mean 
copying  each  sales  ticket  numerous 
times. 

Response:  Section  144.37(h)(3)  calls 
for  a  "sales  tickat  register  or  similar 
accounting  recorp",  provided  the 
required  informaltion  is  shown  on  the 
document.  The  proprietor  is  given  the 
leeway  to  keep  aill  sales  tickets  in  a 
separate  file  in  lieu  of  placing  a  copy  of 
the  sales  tickets  in  each  permit  file 
folder,  which,  aqditionally,  is  the 
purpose  of  maini  aining  a  sales  register 
for  each  entry. 

Conclusion 

After  careful  consideration  of  the 
comments  recei^d  and  fxulher  review 
of  the  matter,  it  las  been  determined 
that  the  amendments  with  the 
modifications  difcussed  above  should 
be  adopted.  In  addition,  the  following 
editorial  changes  are  made:  changing 
the  heading  for  1 19.39  to  "Delivery  for 
exportation";  rhtnging  the  second 
sentence  of  §  19.85(d)  to  read  in  part, 
"by  passing  th-oiigh  a  U.S.  Customs 
inspection  facili^";  adding  "with  no 
intermediate  stobs  in  the  U.S.",  at  the 
end  of  S  19.36(f);  deleting  §  19.39(c)(6); 
changing  the  sec  and  sentence  of 
§  19.39(a)(2).  (b)|2).  and  (c)(2). 
respectively,  to  flead  in  part  "in 
accordance  with  established  guidelines 
as  required  by  S  19.36(b)";  adding  in 
§  19.39(c)(4)(i).  a  fter  "stopover 
privileges",  the  words  "in  the  United 
States";  and  delating  the  last  two 
sentences  of  §  li  1.39(f)  as  repetitious  of 
the  requirement! :  in  §  19.36(b); 
rephrasing  §  113, 63(c)(5)  to  make  it 
parallel  with  §  113.63(c)(l-4). 
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Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
1515-0121,  Establishment  of  Bonded 
Warehouses.  Duty-free  stores  have  long 
existed  as  a  type  of  Customs  bonded 
warehouse  under  established 
administrative  practice.  This  final 
regulation  will  specifically  include  duty- 
free stores  in  the  Customs  Regulations 
as  a  separate  class  of  bonded 
warehouse,  and  does  not  change  the 
information  collection  burden  with 
respect  thereto. 

The  collection  of  information  in  this 
final  regulation  is  in  SS  192. 19.6. 19.11. 
19.12. 19.36, 19.37, 19.38, 19.39  and  144.37. 
This  information  is  necessary  to  assure 
the  exportation  of  merchandise  from 
duty-free  stores,  and  to  otherwise 
implement  the  requirements  of  law  and 
protect  the  revenue.  Comments 
concerning  the  accuracy  of  the  existing 
burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503.  with  copies  to 
the  U.S.  Customs  Service  at  the  address 
previously  specified. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  19 

Customs  duties  and  inspection. 
Imports,  Exports,  Warehouses. 

19  CFR  Part  113 

Customs  bonds. 

19  CFR  Part  144 

Custom  duties  and  inspection, 
Imports.  Warehouses. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  parts  19, 113,  and  144, 
Customs  Regulations  (19  CFR  parts  19, 
113,  and  144]  are  amended  as  set  forth 
below. 

PART  19-k:UST0MS  WAREHOUSES, 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

1.  The  authority  citation  for  part  19  is 
revised  to  read  as  follows: 


Authority:  S  U.S.C.  301, 19  U.S.C.  66, 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States).  1624: 

Section  19.1  also  issued  under  19  U.S.C. 
1311. 1312, 1555. 1556, 1557, 1560, 1561, 1562; 

Section  19.6  also  issued  under  19  U.S.C 
1555; 

Section  19.7  also  issued  under  19  U.S.C 
1555, 1556; 

Section  19.11  also  issued  under  19  U.S.C 
1556, 1562; 

Section  19.15  also  issued  under  19  U.S.C. 
1311; 

Sections  19.17-19.25  also  issued  under  19 
use.  1312; 

Sections  19.35-19.39  also  issued  under  19 
U.S.C.  1555; 

Section  19.40(a)  also  issued  under  19  U.S.C 
1450, 1499. 1623; 

Sections  19.41-19.43  also  issued  under  19 
U.S.C.  1499; 

Section  19.44  also  issued  under  19  U.S.C 
1448; 

Section  19.45  also  issued  under  19  U.S.C 
1551, 1565; 

Section  19.48  also  issued  under  19  U.S.C 
1499, 1623; 

Section  19.49  also  issued  under  19  U.S.C 
1484. 

2.  Section  19.1  is  amended  by  adding  a 
new  paragraph  (a)(9)  to  read  as  follows: 

S  19.1    CteMM  of  customs  wartbousM. 

(a)  *  *  * 

(9)  Class  9.  Bonded  warehouse,  known 
as  "duty-free  stores",  used  for  selling, 
for  use  outside  the  Customs  territory, 
conditionally  duty-free  merchandise 
owned  or  sold  by  the  proprietor  and 
delivered  from  the  Class  9  warehouse  to 
an  airport  or  other  exit  point  for 
exportation  by.  or  on  behalf  of. 
individuals  departing  from  the  Customs 
territory  for  destinations  other  than 
foreign  trade  zones.  Pursuant  to  19 
U.S.C.  1555(b)(8)(C).  "Customs 
territory",  for  purposes  of  duty-free 
stores,  means  the  Customs  territory  of 
the  U.S.  as  defined  in  S  101.1(e)  of  this 
chapter,  and  foreign  trade  zones  (see 
part  146  of  this  chapter). 

•  «        •        •        * 

3.  Section  19.2  is  amended  by 
removing  the  paragraph  designations  for 
paragraphs  (b)(1),  (2),  and  (3);  by  adding 
a  phrase  at  the  end  of  the  introductory 
text  of  paragraph  (b)  and  adding  new     - 
paragraphs  (1).  (2).  (3).  and  (4);  by 
revising  paragraph  (c),  and  by  removing 
and  reserving  paragraph  (d).  as  follows: 

§  19.2    Applications  to  bond;  annual  fe*. 

*  *        *        •        « 

(b)  *  *  *  If  the  application  is  for  a 
Class  9  warehouse  (duty-free  store),  the 
applicant  shall  furnish  the  following 
documents: 

(1)  A  map  showing  the  location  of  the 
facilities  to  be  bonded  in  respect  to  the 
port  of  entry  and  distances  to  all  exit 


points  of  purchasers  of  conditionally 
duty-free  merchandise; 

(2)  A  description  of  the  store's 
procedures  to  provide  reasonable 
assurance  that  conditionally  duty-free 
merchandise  sold  therein  will  be 
exported: 

(3)  If  an  airport  duty-free  store,  a 
description  of  the  store's  procedures  for 
restricting  sales  of  conditionally  duty- 
free merchandise  to  personal-use 
quantities;  and 

(4)  A  statement  by  an  authorized 
official  of  the  appropriate  state,  local  or 
other  governmental  authority 
administering  the  exit  point  facility  that 
the  applicant  duty-free  store  is 
authorized  to  deliver  conditionally  duty- 
free merchandise  to  purchasers  at  or 
through  that  exit  point  facihty.  A 
separate  statement  shall  be  required  for 
each  governments  authority  having 
jurisdiction  over  exit  point  facilities 
through  which  the  duty-free  store 
intends  to  deliver  merchandise  to 
purchasers.  If  the  merchandise  will  be 
delivered  through  an  exit  point  which  is 
not  under  the  jurisdiction  of  a 
governmental  authority,  the  applicant 
will  provide  a  statement  to  that  effect 

(c)  On  approval  of  the  application  to 
bond  a  warehouse  of  any  class,  except 
class  1.  a  bond  shall  be  executed  on 
Customs  Form  301,  containiog  the  bond 
conditions  set  forth  in  §  113.63  of  this 
chapter. 

(d)  [Reserved] 

4.  Section  19.3  is  amended  by  adding  a 
new  paragraph  (e)(9)  as  follows: 

919J    Bonded  warehouse;  aRaratlons; 
reloeations;  suspansions;  discontlmianca. 
•        •        •        t        • 

(e)  •  •  * 

(9)  The  proprietor  of  a  Class  9 
warehouse  is  or  has  been  unable  to 
provide  reasonable  assurance  that 
conditionally  duty-free  merchandise  is 
or  was  exported  in  compliance  with  the 
regulations  of  this  part. 


919.S    [Removed] 

5.  Section  19.5  is  removed  and 
reserved. 

6.  Section  19.6  is  amended  by  revising 
the  section  heading  and  paragraph  (d)  to 
read  as  follows: 

§19.6    DepoaNa,  wMttdrawats,  blanket 
pennits  to  sHthdraw  and  seaInQ 
requirement*. 

*         «         *        *         • 

(d)  Blanket  permitt  to  withdraw — (1) 
General.  Uanket  pennits  may  be  used  to 
withdraw  merchandise  in  small 
quantities  from  bonded  warehouses  for 


(i)  Delivery  to  individuals  departing 
directly  from  the  Customs  territory  for 
exportation  under  the  sales  ticket 
procedure  of  5  144.37(h)  of  this  chapter 
(Class  9  warehouses  only): 

(ii)  Aircraft  or  vessel  supplies  under 
section  309  or  317,  Tariff  Act  of  1930,  aS 
amended  (19  U.S.C.  1309, 1317);  or 

(iii)  The  personal  or  official  use  of 
personnel  of  foreign  governments  and 
international  organizations  set  forth  in 
subpart  L  part  148  of  this  chapter  or 

(iv)  A  combination  of  the  foregoing. 
Blanket  pennits  to  withdraw  may  be 
used  only  for  dehvery  at  the  port  where 
withdrawn  and  not  for  transportation  in 
bond  to  another  port.  Blanket  pennits  to 
withdraw  may  not  be  used  for  delivery 
to  a  location  for  retention  or  splitting  of 
shipments  under  the  provisions  of 
S  18.24  of  this  chapter.  A  withdrawer 
who  desires  a  blanket  permit  shall  state 
in  capital  letters  on  the  warehouse 
entry,  or  on  the  warehouse  entry/entry 
summary  when  used  as  an  entry,  that 
"Some  or  all  of  the  merchandise  will  be 
withdrawn  under  blanket  permit  per 
section  19.e(d).  C.R."  Customs 
acceptance  of  the  entry  will  constitute 
approval  of  the  blanket  permit.  A  copy 
of  the  entry  will  be  delivered  to  the 
proprietor,  whereupon  merchandise  may 
be  withdra%vn  under  the  terms  of  the 
blanket  permit  The  permit  may  be 
revoked  by  the  district  director  in  favor 
of  individual  applications  and  pennits  if 
the  permit  is  found  to  be  used  for  other 
purposes,  or  if  necessary  to  protect  the 
revenue  or  properly  enforce  any  law  or 
regulation  Custonu  is  charged  with 
administering.  Merchandise  covered  by 
an  entry  for  which  a  blanket  permit  was 
issued  may  be  withdrawn  for  purposes 
other  than  those  specified  in  this 
paragraph  if  a  withdrawal  is  properly 
filed  as  required  in  subpart  D.  part  144. 
of  this  chapter. 

(Z)  WithdrawaU  under  blanket 
permit  Withdrawals  may  be  made 
under  blanket  permit  without  any 
further  Customs  approval,  and  shall  be 
documented  by  placing  a  copy  of  the 
withdrawal  document  in  the  proprietor's 
permit  file  folder.  Each  withdrawal  shall 
be  filed  on  Customs  Form  7506  or  7505. 
as  appropriate,  and  shall  be 
consecutively  numbered,  prefixed  with 
the  letter"B".  The  withdrawal  shall 
specify  the  quantity  and  value  of  each 
type  of  merchandise  to  be  withdrawn. 
Each  copy  shall  bear  the  summary 
statement  described  in  S  144.32(a)  of  this 
chapter,  refiecting  the  balance  of 
merchandise  covered  by  the  warehouse 
entry.  Any  joint  discrepancy  report  of 
the  proprietor  and  the  bonded  carrier, 
licensed  cartman  or  lighterman,  or 
weigher,  ganger,  or  measurer  for  a 
supplementary  withdrawal  shall  be 


made  on  the  copy  and  re|)orted  to  the 
district  director  as  provided  in 
paragraph  (b)(1)  of  this  section.  A  copy 
of  the  withdrawal  shall  be  retained  in 
the  records  of  the  proprietor  as  provided 
in  8  19.12(a)(2)  of  this  part.  Merchandise 
shall  not  be  removed  from  the 
warehouse  prior  to  the  preparation  of 
the  supplementary  withdrawal.  If 
merchandise  is  so  removed,  the 
proprietor  shall  be  subject  to  liquidated 
damages  as  if  it  were  removed  without 
Customs  permit 

(3)  Withdrawals  under  blanket  pennit 
from  duty-free  stores.  Withdrawals 
under  blanket  permit  from  duty-free 
stores  shall  be  made  on  the  sales  ticket 
described  in  i  144.37(h)  of  this  chapter. 
The  sales  ticket  need  not  contain  the 
summary  statement  described  in 

S  144.32(a)  of  this  chapter,  since  the 
information  required  is  included  in  the 
sales  ticket  register.  The  sales  ticket 
shall  be  serially  numbered  as  provided 
in  1 144.37(h)(2)  of  this  chapter. 

(4)  Blanket  permit  summary.  When  all 
of  the  merchandise  covered  by  an  entry 
on  which  a  blanket  penr.it  to  withdraw 
was  issued  has  been  withdrawn, 
including  withdrawals  made  for 
purposes  other  than  duty-free  store 
delivery,  vessel  or  aircraft  supply,  or 
diplomatic  use,  the  proprietor  shall 
prepare  a  report  on  a  copy  of  Customs 
Form  7506.  or  a  form  on  the  letterhead  of 
the  proprietor,  which  provides  an 
account  of  the  dispositiou  of  the 
merchandise  covered  by  the  blanket 
permit.  The  form  shall  bear  the  words 
"BLANKET  PERMIT  SUMMARY"  in 
capital  letters  conspicuously  printed  or 
stamped  in  the  top  margin.  On  the  form, 
the  proprietor  shall  certify  that  the         , 
merchaindise  listed  thereunder  was 
withdrawn  in  compliance  with  S  19.6(d), 
and  shall  account  for  all  of  the 

.  merchandise  withdrawn  under  blanket 
permit  by  HTSUS  (Harmonized  Tariff 
Schedule  of  the  United  Stales)  number. 
HTSUS  quantity  (where  applicable)  and 
value.  If  applicable,  the  account  shall 
separately  list  and  identify  merchandise 
withdrawn  for 
(i)  Duty-free  store  exportation, 
(ii)  Vessel  or  aircraft  supply  use,  and 
(iii)  Personal  or  offlciaj  use  of  persons 
and  organizations  set  forth  in  subpart  I, 
part  148,  of  this  chapter.  If  all  of  the 
merchandise  was  withdra»vn  under  the 
sales  ticket  procedure  of  {  144.37(h)  of 
this  chapter,  the  sales  ticket  register 
may  be  substituted  for  the  blanket 
permit  summary.  The  form  will  be 
placed  in  the  permit  file  folder  and 
treated  as  provided  in  {  19.12(a)  of  this 
part 
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7.  Section  19.lil  is  amended  by 
revising  the  Brst  sentence  of  paragraph 
(c).  revising  paragraph  (d),  and  by 
adding  a  new  pa  ragraph  (h),  to  read  as 
follows: 

919.11    ManlpuMtton  In  bonded 
warvtKMMM  and  tistwtMr*. 

*        •        *        j*        • 

(c)  Warehousf  proprietors  shall  not 
allow  manipulation  of  any  merchandise 
without  a  prior  permit  issued  by  the 
district  director,  except  as  provided  in 
paragraph  (h)  of]  this  section.  *  *  * 

(d)  The  appli^tion  to  manipulate, 
which  shall  be  filed  on  Customs  Form 
3499  with  the  district  director  having 
jurisdiction  of  the  warehouse  or  other 
designated  placf  of  manipulation,  shall 
describe  the  contemplated  manipulation 
in  sufficient  detail  to  enable  the  district 
director  to  deterpiine  whether  the 
imported  merchandise  is  to  be  cleaned, 
sorted,  repacked,  or  otherwise  changed 
in  condition,  but  not  manufactured, 
within  the  meaning  of  section  562,  Tariff 
Act  of  1930,  as  amended.  If  the  district 
director  is  satisfied  that  the 
merchandise  is  I  o  be  so  manipulated,  he 
may  issue  a  pen  nit  on  Customs  Form 
3499,  making  any  necessary 
modification  in  $uch  form.  The  district 
director  may  approve  a  blanket 
application  to  manipulate  on  Customs 
Form  3499,  for  a  period  of  up  to  one 
year,  for  a  contii  luous  or  a  repetitive 
manipulation.  Tbe  warehouse  proprietor 
must  maintain  a|  running  record  of 
manipulations  performed  under  a 
blanket  application,  indicating  the 
quantities  beforf  and  after  each  . 
manipulation.  The  record  must  show 
what  took  placejat  each  manipulation 
describing  marks  and  numbers  of 
packages,  location  within  the  facility, 
quantities,  and  description  of  goods 
before  and  afterj  manipulation.  The 
district  director  is  authorized  to  revoke 
a  blanket  approval  to  manipulate  and 
require  the  proprietor  to  file  individual 
apphcations  if  necessary  to  protect  the 
revenue,  administer  any  law  or 
regulation,  or  bath.  Manipulation 
resulting  in  a  change  in  condition  of  the 
merchandise,  wpich  will  make  it  subject 
to  a  lower  rate  (^f  duty  or  free  of  duty 
upon  withdrawal  for  consumption,  is  not 
precluded  by  the  provisions  of  such 
section  562. 


JMI 


(h]  Merchandise  which  has  been 
entered  for  warehouse  and  placed  in 
Class  9  warehouse  (duty-free  store)  may 
be  unpacked  into  saleable  units  without 
a  prior  permit  issued  by  the  district 
director.  The  district  director  may  issue 
a  blanket  permit  to  a  duty-free  store  for 
up  to  one  year  permitting  the  destruction 
of  merchandise  covered  by  any  entry 


and  found  upon  receipt  to  be 
nonsaleabl'    if  the  merchandise  to  be 
destroyed  is  valued  at  less  than  $100  per 
entry,  in  its  undamaged  condition.  Such 
permit  may  be  revoked  in  favor  of  a 
permit  for  each  entry  whenever 
necessary  to  assure  proper  destruction 
and  protection  of  the  revenue.  The 
proprietor  shall  maintain  a  record  of 
unpacking  merchandise  into  saleable 
units  and  destruction  of  nonsaleable 
merchandise  in  its  inventory  and 
accounting  records. 

8.  Section  19.12  is  amended  by 
revising  paragraph  (a)(2),  adding  two 
sentences  to  the  end  of  paragraph  (a)(3), 
by  revising  paragraph  (a)(4),  and  by 
adding  a  new  paragraph  (a)(8),  to  read 
as  follows: 

§  19.12    Warehouse  recordkeeping, 
storage  and  security  requirements. 

(a)  *  *  * 

(2)  Maintain  permit  file  folders. 
Permit  file  folders  shall  be  maintained 
and  kept  up  to  date  by  filing  all  receipts, 
damage  or  shortage  reports, 
manipulation  requests,  withdrawals, 
removals,  and  blanket  permit  summaries 
within  two  business  days  after  the  event 
occurs. 

(3)  Theft,  shortage,  overage  or 
damage.  *  *  *  The  applicable  duties 
and  taxes  on  thefts  and  shortages  so 
reported  shall  be  paid  by  the 
responsible  party  to  Customs  within  10 
working  days  after  discovery.  The 
district  director  may  allow  the 
consolidation  of  duties  and  taxes 
applicable  to  multiple  shortages  into  one 
payment. 

(4)  Review  of  permit  file  folder.  When 
the  final  withdrawal  of  merchandise 
relating  to  a  specific  warehouse  entry, 
general  order  or  seizure  occurs,  the 
warehouse  nroprietor  shall: 

(i)  Review  the  permit  file  folder  to 
ensure  that  all  necessary  documentation 
is  in  the  file  folder  accounting  for  the 
merchandise  covered  by  the  entry, 

(ii)  Notify  Customs  of  any 
merchandise  covered  by  the  warehouse 
entry,  general  order  or  seizure  which 
has  not  been  withdrawn  or  removed, 
and 

(iii)  File  the  permit  file  folder  with 
Customs  within  30  business  days  after 
final  withdrawal. 


(8)  Automated  operating  and 
inventory  control  systems.  The  district 
director  may  authorize  the 
implementation  by  a  proprietor  of 
automated  data  processing  systems  for 
operating  and  inventory  control 
purposes  if  they  are  in  support  of 
Customs  procedural  requirements  and 
do  not  adversely  affect  Customs 


supervision  and  control  of  warehouse 
activities  and  transactions. 
*        *        •        •        * 

9.  Part  19.  Customs  Regulations,  is 
amended  by  adding  after  §  19.34,  a  new 
undesignated  centerhead  entitled  "Duty- 
Free  Stores",  and  new  SS  19.35, 19.36, 
19.37, 19.38.  and  19.39,  to  read  as 
follows: 

Duty-Free  Stores 

§  19.35    Establisliment  of  duty-free  stores 
(Class  9  warehouses). 

(a)  General.  A  class  9  warehouse 
(duty-free  store)  may  be  established  for 
exportation  of  conditionally  duty-free 
merchandise  by  individuals  departing 
the  Customs  territory,  inclusive  of 
foreign  trade  zones,  by  aircraft,  vessel, 
or  departing  directly  by  vehicle  or  on 
foot  to  a  contiguous  country.  Such 
articles  must  accompany  the  individual 
on  his  person  or  in  the  same  aircraft, 
vessel,  or  vehicle  in  which  the 
individual  departs.  "Conditionally  duty- 
free merchandise"  means  merchandise 
sold  by  a  duty-free  store  on  which 
duties  and/or  internal  revenue  taxes 
(where  applicable)  have  not  been  paid. 
Except  insofar  as  the  provisions  of  this 
section  and  §§  19.36-19.39  are  more 
specific,  the  procedures  for  bonded 
warehouses  apply  to  duty-free  stores 
(Class  9  warehouses). 

(b)  Location.  A  class  9  warehouse 
may  be  established  or  located  only  (1) 
within  the  same  port  of  entry  from 
which  a  purchaser  of  duty-free  store 
merchandise  departs  the  Customs 
territory,  or  (2)  within  25  statute  miles 
from  the  exit  point  through  which  the 
purchaser  of  duty-free  store 
merchandise  departs  the  Customs 
territory. 

(c)  Integrated  locations.  A  Class  9 
warehouse  with  multiple  noncontiguous 
sales  and  crib  locations  (see  S  19.37(a) 
of  this  part)  containing  conditionally 
duty-free  merchandise  will  be  treated  by 
Customs  as  one  location  if: 

(1)  The  proprietor  can  provide 
Customs  upon  demand  with  the  proper 
on-hand  balance  of  each  inventory  item 
in  each  storage  location,  sales  room, 
crib,  mobile  crib,  delivery  cart,  or  other 
conveyance  or  noncontiguous  location; 
and 

(2)  The  recordkeeping  system  is 
centralized  up  to  the  point  where  a  sale 
is  made  so  as  to  automatically  reduce 
the  sale  quantity  by  location  from 
centralized  inventory. 

(d)  Exit  point.  The  exit  point  referred 
to  in  paragraph  (b)  of  this  section  means 
an  area  in  close  proximity  to  an  actual 
exit  for  departing  from  the  Customs 
territory,  including  the  gate  holding  area 


in  the  case  of  an  airport,  but  only  if 
there  is  reasonable  assurance  that 
conditionally  duty-free  merchandise 
delivered  in  the  gate  holding  area  will 
be  exported  from  the  Customs  territory. 
The  exit  point  in  the  case  of  a  land 
border  or  seaport  duty-free  store  is  the 
point  at  which  a  departing  individual 
has  no  practical  altemativa  to 
continuing  on  to  a  foreign  country  or  to 
returning  to  Customs  territory  by 
passing  through  a  U.S.  Customs 
inspection  facility.  The  district  director's 
decision  as  to  what  constitutes  the  exit 
point  or  reasonable  assurance  of 
exportation  in  a  given  situation  is  final. 

(e)  Notice  to  customers.  Class  9 
warehouse  proprietors  shall  display  in 
prominent  places  where  they  will  be 
noticed  and  read  by  customers  signs 
which  state  clearly  that  any 
conditionally  duty-free  merchandise 
purchased  from  the  store: 

(1)  Has  not  been  subjected  to  any  U.S. 
Federal  duty  or  tax: 

(2)  If  brought  back  to  the  United 
States  must  be  declared  and  is  subject 
to  U.S.  Federal  duty  and  tax  without 
personal  exemption;  and 

(3)  Is  subject  to  the  customs  laws  and 
regulations,  including  possible  duties 
and  taxes,  of  any  foreign  country  to 
which  it  is  taken. 

(f)  Security  of  sales  rooms  and  cribi. 
The  physical  and  procedural  security 
requirements  of  S  19.12(b)(3)  of  this  part 
shall  be  applied  by  the  district  director 
so  as  to  accommodate  the  movement  of 
purchasers  and  prospective  purchasers 
of  conditionally  duty-free  merchandise 
contained  in  duty-free  sales  rooms  and 
cribs. 

(g)  Approval  of  governmental 
authority.  If  a  state  or  local  or  other 

;;overmnental  authority,  incident  to  its 
urisdiction  over  any  airport  seaport  or 
other  exit  point  facility,  requires  that  a 
concession  or  other  form  of  approval  be 
obtained  from  that  authority  with 
respect  to  the  operation  of  a  duty-free 
store  under  which  merchandise  is 
delivered  to  or  through  such  facility  for 
exportation,  merchandise  incident  to 
such  operation  may  not  be  withdrawn 
for  exportation  and  transferred  to  or 
through  such  facility  unless  the  operator 
of  the  duty-free  store  demonstrates  to 
the  district  director  that  the  concession 
or  approval  required  for  the  enterprise 
has  been  obtained. 

S19Je    Requirements  for  duty-free  store 
operations. 

(a)  Withdrawals.  Merchandise 
withdrawn  under  the  sales  ticket 
procedure  in  ( 144.37(h]  of  this  chapter 
may  be  delivered  only  to  Individuals 
departing  from  the  Custom*  territory  for 
exportation  or  to  persons  and 


organizations  for  use  as  specified  in 
subpart  I  part  148.  of  this  chapter. 
Withdrawals  of  other  kinds  may  be 
made  from  Class  9  warehouses,  but  only 
through  separate  withdrawals  (or 
withdrawals  under  blanket  permit  for 
vessel  or  aircraft  supplies)  under  an 
approved  permit  of  the  district  director 
as  provided  in  i  144.39  of  this  chapter, 
(b)  Procedures  required.  Each  duty- 
free store  shall  establish,  maintain,  and 
follow  written  procedures  to  provide 
reasonable  assurance  to  the  district 
director  that  conditionally  duty-free 
merchandise  purchased  therein  will  be 
exported  from  the  Customs  territory.  A 
copy  of  any  change  in  the  procedure  will 
be  provided  to  the  district  director 
before  it  is  implemented.  However, 
receipt  by  Customs  of  the  procedures  of 
any  change  thereto  shall  not  be 
construed  as  approval  by  Customs  of 
the  procedures.  The  district  director  is 
responsible  for  ensuring  that  each 
enterprise  has  estabUshed  guidelines 
with  Customs  and  is  complying  with 
those  guidelines,  giving  assurance  that 
proper  supervision  exists  when  delivery 
is  made  to  the  purehaser  at  or  before  the 
exit  point.  The  district  director  may  at 
any  time  require  any  change  in  the 
procedures  deemed  necessary  for 
assurance  of  exportation. 

(c)  Personal-use  restrictions.  Any 
duty-free  store  which  deliver* 
conditionally  duty-free  merchandise  to 
purchasers  at  an  airport  exit  point  shall 
establish,  maintain,  and  enforce  written 
restrictions  on  the  sale  of  conditionally 
duty-free  merchandise  to  any  one 
individual  to  personal-use  quantities. 
Personal-use  quantities  means 
quantities  that  are  only  suitable  for  uses 
other  than  resale,  and  includes 
reasonable  quantities  for  household  or 
family  consumption  as  well  as  for  gifts 
to  others.  Proprietors  will  not  knowingly 
sell  or  deliver  conditionally  duty-free 
merchandise  in  any  quantity  to  any 
individual  for  the  purpose  of  resale.  A 
copy  of  the  restrictions  and  of  any 
change  thereto  shall  be  provided  to  the 
district  director  prior  to  implementation. 
However,  receipt  of  the  written 
restrictions  by  Customs  shall  not  be 
construed  as  approval  by  Customs  of 
the  restrictions.  The  district  director 
may  require  any  change  in  the 
restrictions  deemed  necessary  to 
conform  to  the  personal-use  quantity 
restriction  of  this  section. 

(d)  Reimported  merchandise. 
Merchandise  purchased  in  a  duty-free 
store  is  not  eligible  for  exemption  from 
duty,  or  tax  where  applicable,  under 
chapter  98,  subchapter  IV.  Harmonized 
Tariff  Schedule,  if  it  is  brought  back  to 
the  United  States  after  exportation.  To 
enforce  this  restriction,  thie  district 


director  may  require  the  proprietor  to 
mark  or  otherwise  place  a  distinguishing 
identifier  on  individual  items  of 
merchandise  to  indicate  the  items  were 
sold  in  a  U.S.  duty-free  store,  if  a  pattern 
is  disclosed  in  which  such  item«  are 
being  brought  back  to  the  United  States 
without  declaration  A  pattern  of 
undeclared  reimportations  means  a 
number  of  instances  over  a  period  of 
time  and  not  isolated  instances  of 
unrelated  violations.  Any  such  marking 
required  by  the  district  director  will  be 
inconspicuous  to  the  purchaser  and  will 
not  detract  from  the  value  of  the 
merchandise.  The  marking  requirenicnt 
will  be  limited  to  the  items  or  types  of 
merchandise  noted  in  the  pattern,  and 
will  not  be  extended  to  all  merchandise 
of  the  responsible  store  pn^rietor 
unless  all  or  most  items  are  part  of  the 
pattern. 

(e)  Merchandise  eligible  for 
warehousing.  Only  conditionally  duty- 
free merchandise  may  be  placed  in  a 
bonded  storage  area  of  a  Class  9 
warehouse.  However,  domestic 
merchandise  and  merchandise  which 
was  previously  entered  or  withdrawn 
for  consumption,  may  be  brought  into 
the  bonded  sales  or  crib  area  of  a  Class 
9  warehouse  for  display  and  sale,  and  In 
the  case  of  a  crib,  for  delivery  to 
purchasers.  However,  such  merchandise 
must  be  mariced  "DUTY-PAID"  or  "U.S. 
ORIGIN",  or  with  similar  markings,  as 
applicable,  for  easy  distinction  by 
Customs  officers  and  purchasers  of 
conditionally  duty-free  merchandise 
from  other  merchandise  in  the  sales  or 
crib  area. 

(f)  Sale  of  merchandise.  Conditionally 
duty-free  merchandise  for  exportation  at 
airport  or  seaport  exit  points  may  be 
sold  and  delivered  only  to  purchasers 
who  display  valid  tickets,  or  in  the  case 
of  chartered  or  for-hlre  flights  that  have 
not  issued  tickets,  other  proof  of 
impending  departure  from  the  Customs 
territory,  and  to  crewmembers  who  have 
been  engaged  for  a  flight  or  voyage 
departing  directly  from  the  Customs 
territory  with  no  intermediate  stops  in 
the  U.S. 

(g)  Inventory  procedure.  Duty-free 
store  proprietors  shall  maintain,  at  the 
duty-free  store  or  at  another  location 
approved  by  the  district  director,  a 
current  inventory  separately  for  each 
storage  area.  crib,  and  sales  area 
containing  conditionally  duty-free 
merchandise  by  warehouse  entry,  or  by 
unique  identifier  where  permitted  by  the 
district  director.  Proprietors  shall  assure 
that  Customs  has  ready  access  to  those 
records,  and  that  the  record*  are  stored 
in  such  a  way  as  to  keep  transaction*  of 
multiple  facilities  separated.  The 
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inventory  shall  be  reconcilable  with  the 
accounting  and  iaventory  records  and 
the  permit  file  folder  requirements  of 
S  19.12(a]  (1)  and  (2).  of  this  part. 
Proprietors  are  subject  also  to  the 
recordkeeping  requirements  of  other 
paragraphs  of  S  119.12,  as  well  as  those 
of  §§  19.6(d).  19.3^(d).  19.39(d)  of  this 
part,  and  144.37(l|)(3)  of  this  chapter. 


m 
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$19^    Crib  opwatiofw. 

(a)  Crib.  A  crib  means  a  bonded  area, 
separate  from  th9  storage  area  of  a 
Class  9  warehouse,  for  the  retention  of  a 
small  supply  of  ahicles  for  delivery  to 
persons  departing  from  the  United 
States.  It  shall  be  located  beyond  the 
exit  point,  unless  exception  has  been 
made  under  S  19.89  (a)  and  (b)  of  this 
part.  The  crib  ma  ^  be  a  permanent 
location  or  a  mob  ile  facility  which  is 
periodically  movitd  to  a  location  beyond 
the  exit  point.  The  quantity  of  goods  in 
the  crib  shall  be  imited  to  an  amount 
estimated  to  be  a  two  weeks'  supply. 
However,  the  disnict  director  may,  upon 
request  permit  a  lesser  or  greater 
quantity  as  he  deems  necessary  for  the 
protection  of  the  revenue  and  proper 
administration  oiU.S.  laws  and 
regulations,  or  ha  may  order  the  return 
to  the  storage  ar^  of  goods  remaining 
unsold. 

(b)  Delivery  arid  removal  of 
merchandise.  Conditionally  duty-free 
merchandise  shall  be  delivered  to  the 
crib,  or  removed  from  the  crib  for  return 
to  the  storage  are  a,  under  the 
procedures  in  su)  >part  D,  part  125,  and 

§  144.34(a),  of  this  chapter,  or  under  a 
local  control  system  approved  by  the 
district  director  v^herein  any 
discrepancy  found  in  the  merchandise 
will  be  treated  aa  if  it  occurred  in  the 
bonded  warehouse.  If  delivery  is  made 
by  licensed  cartnian,  cartage  vehicles 
shall  be  conspiciiously  marked  as 
provided  in  S  11427  of  this  chapter. 

(c)  Delivery  vehicles.  Vehicles, 
including  mobile  Cribs,  containing 
conditionally  dutv-free  merchandise  for 
delivery  to  or  from  a  crib  shall  carry  a 
listing  of  the  articles  contained  therein. 
The  proprietor  snail  provide,  upon 
request  by  Custofns,  a  transfer 
document  sufficitnt  to  account  for  each 
movement  of  inv  mtory  among  its 
locations.  The  mi  >rchandise  in  the 
vehicles  shall  be  subject  to  inspection 
by  Customs. 

(d)  Retention  c  f  records.  Class  9 
warehouse  propi  ietors  shall  maintain 
records  of  conditionally  duty-free 
merchandise  transported  beyond  the 
exit  point  and  returned  therefrom,  and 
Customs  permits,  for  such  movements, 
for  not  less  than  5  years  after 
exportation  of  the  articles.  Such  records 
need  not  be  placed  in  permit  file  folders 


but  must  be  filed  by  date  of  movement, 
destination  site  and  warehouse  entry 
number  or  by  unique  identifier  where 
permitted  by  the  district  director  (see 
§  19.36(g)). 

9 19^    Supervision  of  exportation. 

(a)  Sales  ticket  withdrawals. 
Conditionally  duty-free  merchandise 
withdrawn  under  the  sales  ticket 
procedure  for  exportation  shall  be 
exported  only  under  Customs 
supervision  as  provided  in  this  section 
and  §  19.39  of  this  part.  General 
Customs  supervision  shall  be  exercised 
as  provided  in  S  19.4  of  this  part  and 

S  161.1  of  this  chapter,  and  may  consist 
of  spot  checks  of  exportation 
transactions,  examination  of  articles 
being  exported,  and  audits  of  the 
proprietor's  records. 

(b)  Supervision  of  ATF bonded 
exports.  Customs  officers  may  conduct 
general  supervision  of  exportations  of 
cigarettes  and  cigars  from  ATF  export 
bonded  warehouses  (see  27  CFR  part 
290)  in  conjunction  with  exportation 
from  duty-free  stores. 

S  19.39    DeNvery  for  exportation. 

(a)  Delivery  to  land  border 
locations — (1)  Land  border  locations. 
Land  border  location  means  an  exit 
point  (see  S  19.35(d))  from  which 
individuals  depart  to  a  contiguous 
country  by  vehicle  or  on  foot  by  bridge, 
tunnel,  highway,  walkway,  or  by  ferry 
across  a  boundary  lake  or  river,  but  not 
including  departure  to  a  contiguous 
country  by  air  or  sea.  Deliveries  from  a 
duty-free  store  for  exportation  from  such 
locations  shall  be  made  to  the  purchaser 
only  beyond  the  exit  point,  except  as 
specified  in  paragraph  (a)(2)  of  this 
section. 

(2)  Delivery  at  or  before  exit  point. 
Delivery  of  such  merchandise  may  be 
made  at  or  before  the  exit  point  of  any 
location  approved  by  Customs  as  of 
August  23, 1988.  In  such  cases,  dehvery 
shall  be  done  under  the  physical 
supervision  of  a  Customs  officer,  or  in 
accordance  with  established  guidelines 
as  required  by  f  19.36(b)  of  this  part. 
The  officer  shall  sign  the  sales  ticket 
certifying  exportation  and  return  it  to 
the  proprietor  for  retention  in  the  files. 
The  district  director  may  also  require 
that  the  warehouse  proprietor  have  the 
person  receiving  the  article  sign  the 
same  copy  to  certify  receipt. 

(b)  Delivery  to  seaport  locations — (1) 
Seaport  location.  Seaport  location 
means  an  exit  point  (see  S  19.35(d))  from 
which  conditionally  duty-free 
merchandise  is  delivered  to  departing 
individuals  for  exportation  by  vessel  of 
more  than  5  net  tons  which  is  departing 
directly  from  the  Customs  territory  to 


touch  and  trade  in  a  foreign  country. 
Deliveries  for  exportation  from  such 
locations  may  be  made  only  beyond  the 
exit  point,  except  as  specified  in 
paragraph  (b)(2)  of  this  section. 

(2)  Delivery  at  or  before  exit  point 
Delivery  of  such  merchandise  may  be 
made  at  or  before  the  exit  point  in  the 
case  of  any  locations  approved  by 
Customs  as  of  August  23. 1988.  In  such 
cases,  delivery  shall  be  done  under  the 
physical  supervision  of  a  Customs 
officer,  or  in  accordance  with 
established  guidelines  as  required  by 
§  19.36(b)  of  this  part.  The  officer  shall 
sign  the  sales  ticket  certifying 
exportation  and  return  it  to  the 
proprietor  for  retention  in  the  files.  The 
district  director  may  also  require  that 
the  warehouse  proprietor  have  the 
person  receiving  the  article  sign  the 
same  copy  to  certify  receipt. 

(c)  Delivery  to  airport  locations. 
Airport  location  means  an  exit  point 
from  which  conditionally  duty-free 
merchandise  is  delivered  to  departing 
individuals  for  exportation  on  a 
scheduled,  chartered,  or  "for-hire" 
airline.  Delivery  of  conditionally  duty- 
free merchandise  to  be  exported  from 
such  locations  may  be  made  by  one  of 
the  following  five  procedures: 

(1)  Delivery  in  sterile  area.  A  sterile 
area  is  an  area  that  is  within  the  airport 
and  to  which  access  is  restricted  to 
those  passengers  departing  from 
Customs  territory.  In  such  cases, 
delivery  will  be  made  directly  to  the 
purchaser  (or  a  family  member  or 
companion  travelling  with  the 
purchaser)  for  carrying  aboard  the 
aircraft.  This  method  of  delivery  is  not 
authorized  if  there  is  any  mixture  in  the 
sterile  area  of  individuals  arriving  from 
a  foreign  country,  or  individuals  arriving 
or  departing  on  a  domestic  flight,  with 
individuals  departing  for  foreign; 

(2)  Passenger  delivery.  Merchandise 
may  be  delivered  by  the  cartman  or 
duty-free  store  operator  to  the  purchaser 
(or  a  family  member  or  companion 
travelling  with  the  purchaser)  at  or 
beyond  the  exit  point  for  the  flight.  The 
district  director  may  require  the  exit 
point  to  be  delimited  by  marking  of  its 
boundaries,  or  require  proper 
supervision  in  accordance  with 
established  guidelines  as  required  by 

§  19.36(b]  of  this  part,  if  needed  for 
reasonable  assurance  that  conditionally 
duty-free  merchandise  will  be  exported 
with  the  purchaser  or  a  family  member 
or  companion.  A  certificate  of  lading 
shall  be  prepared  by  the  proprietor  for 
each  shipment  of  conditionally  duty-free 
merchandise  and  executed  by  an 
authorized  airline  official,  certifying  that 
the  merchandise  has  been  laden  on  a 


particular  aircraft  for  exportation.  After 
execution,  the  certificate  will  be 
retximed  to  the  duty-free  store  proprietor 
for  filing.  The  certificate  shall  include 
the  following  information:  Warehouse 
entry  number  (or  unique  identifier.  If 
permitted  by  the  district  director); 
aircraft  departure  date;  airline  flight 
number,  and  total  quantity  delivered  to 
the  flight; 

(3)  Aircraft  delivery.  The  merchandise 
will  be  delivered  by  a  licensed  cartman 
for  lading  directly  on  the  aircraft.  The 
airline  will  release  the  merchandise  to 
the  purchaser  when  the  aircraft  has 
departed  for  its  foreign  destination; 

(4)  Unit-load  delivery.  Merchandise 
may  be  sold  to  passengers  departing 
from  the  United  States  at  a  prior  port  of 
boarding  on  flights  proceeding  to  a 
foreign  destination  which  are  required 
to  clear  with  intermediate  stops  in  the 
United  States,  provided  that  all  of  the 
following  conditions  are  met: 

(i)  Sales  may  be  made  only  to 
passengers  holding  a  through  ticket  on 
the  same  flight,  with  no  stopover 
privileges  in  the  United  States,  to  a 
foreign  destination; 

(ii)  Merchandise  shall  be  placed  in  a 
container  sealed  with  Customs  seals. 
The  sealed  container(8)  may  be  placed 
In  the  baggage  compartment  or  on  the 
passenger  deck  of  the  aircraft. 
Containers  stowed  in  baggage 
compartments  may,  with  Customs 
permission,  be  transferred  to  the 
passenger  deck  at  an  intermediate  or 
fmal  stop  in  the  United  States.  The  seal 
numbers  shall  be  placed  on  the  face  of 
the  aircraft  general  declaration; 

(iii)  A  lading  manifest  list,  in 
duplicate,  of  conditionally  duty-free 
merchandise  sold  to  passengers  aboard 
the  particular  flight  will  be  prepared  by 
the  proprietor.  An  authorized  airline 
representative  will  sign  for  receipt,  with 
one  copy  to  be  retained  by  the  airline  for 
presentation  to  Customs  as  requested  at 
the  intermediate  or  final  port,  and  the 
duplicate  copy  to  be  returned  to  and 
retained  by  the  proprietor  for  record 
purposes; 

(iv)  The  seals  shall  not  be  broken  nor 
shall  any  of  the  purchases  be  delivered 
until  the  aircraft  is  secured  for  departure 
to  its  foreign  destination  at  the  last  port 
In  the  event  that  the  seals  are  broken 
before  that  time,  or  the  merchandise  is 
not  exported  for  any  reason  and  not 
returned  to  Customs  custody,  demand 
shall  be  made  against  the  importation 
and  entry  bond  of  the  Importer  of 
record; 

(5)  Cancelled  or  aborted  flights  or  "no 
show" purchasers.  If  the  proprietor  has 
made  a  good  faith  effort  to  e^ect 
delivery  for  exportation  through  one  of 
the  metiiods  specified  in  paragraphs 


(c)(1)  through  (4)  of  this  section,  but  is 
unable  to  do  so  for  reasons  beyond  the 
proprietor's  control,  the  proprietor  may 
deliver  the  conditionally  duty-free 
merchandise  by  any  other  method 
deemed  reasonable  by  the  district 
director.  Written  procedures  for  delivery 
for  exportation,  specifying 
responsibilities  for  any  discrepancies 
which  might  occur,  shall  be  established 
by  the  proprietor  and  provided  to  the 
district  director.  The  district  director 
may  require  any  chaiige  in  procedure 
deemed  necessary  to  assure  exportation 
under  specific  circumstances. 

(d)  Lading  manifest  lists:  certificate  of 
exportation.  The  proprietor  shall  retain 
copies  of  lading  manifest  lists  and 
certificates  of  lading  for  exportation  in 
its  files  for  not  less  than  5  years  after 
exportation  by  warehouse  entry  number 
or  by  unique  identifier  where  permitted 
by  the  district  director  (see  §  19.36(g)). 

(e)  Delivery  method.  Delivery  of 
conditionally  duty-free  merchandise  to 
persons  for  exportation  will  be  made  by 
licensed  cuiimen  under  the  procedures 
in  subpart  D.  part  125,  and  S  144.34(a),  of 
this  chapter,  or  under  a  local  control 
system  approved  by  the  district  director 
wherein  any  discrepancy  found  in  the 
merchandise  will  be  treated  as  if  it 
occurred  in  the  bonded  warehouse. 

(f)  Return  of  merchandise  to  stock. 
Whenever  merchandise  is  withdrawn 
imder  the  sales  ticket  procedure  of 

5  144.37(h)  of  this  chapter,  but  is 
undeliverable  or  is  rejected  by  the 
purchaser,  the  merchandise  may  be 
returned  to  the  duty-free  store  and  the 
records,  including  the  sales  ticket  and 
sales  ticket  register,  amended  to  reflect 
the  quantity  returned  to  stock. 

PART  113-CUSTOMS  BONDS 

1.  The  authority  citation  for  part  113 
continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1623. 1624.  Subpart 
E  also  issued  under  19  U.S.C.  14a4. 1551, 1565, 

2.  Section  113.63  is  amended  by 
adding  a  new  paragraph  (c)(5)  as 
follows: 

gilS.63    BMic  cuatodtal  bond  condltiont. 

[c]  Disposition  of  merchandise.  *  *  ' 
(5)  In  ^e  case  of  Class  9  warehouses, 
to  provide  reasonable  assurance  of 
exportation  of  merchandise  withdrawn 
under  the  sales  ticket  procedure  of 
§  144.37(h)  of  this  chapter. 


PART  144— WAREHOUSE  AND 
REWAREHOUSE  ENTRIES  AND 
WITHDRAWALS 

1.  The  authority  citation  for  part  144 
continues  to  read  as  follows: 

Authority:  19  U.S.C  86, 1484, 1557. 1559. 
1624, 
Section  144.3  also  Issued  under  19  U.S.C. 

1563; 
Section  144.33  also  Issued  under  19  U.8.C 

1562; 
Section  144.37  also  issued  under  19  U5.C. 

1555,1662. 

2.  Section  144.37  it  amended  by  adding  a 
new  paragraph  (h)  to  read  as  follows: 

9144J7    Wltttdrawai  for  •xporattoa 

(h)  Class  9  warehouse  withdrawals 
for  exportation — (1)  Applicability  of 
sales  ticket  procedure.  Merchandise  in  a 
Class  9  warehouse  (duty-free  store)  may 
be  withdrawn  for  any  of  the  purposes  set 
forth  in  this  subpart  However,  only 
conditionally  duty-free  merchandise  in  a 
Class  9  warehouse  intended  for 
exportation  or  for  delivery  to  persons 
and  organizations  set  forth  in  subpart  L 
part  148,  of  this  chapter,  will  be  eligible 
for  withdrawal  under  the  sales  ticket 
procedure  specified  in  this  paragraph. 
(2)  Sales  ticket  content  and  handling. 
Sales  ticket  withdrawals  shall  be  made 
only  under  a  blanket  permit  to  withdraw 
(see  S  19.6(d]  of  this  chapter)  and  the 
sales  ticket  shall  serve  as  the  equivalent 
of  the  supplementary  withdrawal.  A 
sales  ticket  is  an  invoice  of  the 
proprietor's  design  which  will  include: 

(i)  Serial  number  and  date  of 
preparation  of  each  ticket 

(ii)  Warehouse  entry  number  or 
specific  identifier,  if  approved  by  the 
district  director 
(iii)  Quantity  of  goods  sold; 
(iv)  Brief  description  of  the  articles 
including  the  size  of  bottles; 

(v)  The  full  name,  address,  and 
signature  of  the  purchaser.  However,  the 
district  director  may  waive  the  address 
and  signature  requirement  (but  not  the 
name  requirement)  for  alcoholic 
beverages  in  quantities  of  4  liters  or  less 
and  cigarettes  in  quantities  of  3  cartons 
or  less;  and 

(vi)  A  statement  on  the  original  copy 
(purchaser's  copy)  of  the  effect  that 
goods  purchased  in  a  duty-free  store  will 
be  subject  to  duty  and/or  tax  without 
personal  exemption  if  returned  to  the 
United  States.  At  the  time  of  purchase, 
the  sales  ticket  in  triplicate,  shall  be 
made  out  in  the  name  of  the  purchaser. 
One  copy  shall  be  retained  by  the 
proprietor.  A  permit  file  copy  will  be 
attached  to  the  parcel  containing  the 
articles,  and  the  original  given  to  the 
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purchaser.  Ackiitional  copies  may  be 
retained  by  the  iproprielor. 

(3)  Sales  ticket  register.  In  addition  to 
the  records  required  in  $  19.12(a]  of  this 
chapter.  Class  9  warehouse  proprietors 
shall  maintain  *  sales  ticket  register  or 
similar  accounting  record  for  each 
warehouse  entrv.  The  sales  tidcet 
register  of  the  proprietor  shall  include 
the  fonowing  trifonnation: 

(I)  Warehouse  entry  number 

(ii)  Specific  identifier,  if  apphcable: 

(iii)  Sales  bcMet  date  and  number. 

(Iv)  Descriptiin; 

(v)  Quantity;  and 

(vi)  Current  balance. 
As  each  warehouse  entry  is  dosed  out, 
the  warehouse  proprietor  shall  verify 
the  sales  ticket  fegister  total  with  the 
amoimt  withdrawn  so  as  to  account  for 
all  merchandise  so  withdrawal  and 
certify  on  the  register  that  all  the  goods 
have  been  exp<^ed  or  sold  to  qualifying 
persons  and  organizations  under  part 
146  of  this  chapter.  The  sales  ticket 
register  shall  ba  included  in  the  permit 
Hie  folder  with  or  in  lieu  of  the  blanket 
permit  summarf ,  as  provided  in 
S  19.6(d)(4]  of  tilis  chapter.  A  copy  of  all 
sales  tickets  sh$ll  be  retained  by  the 
proprietor  for  nbt  less  than  5  years  after 
the  date  of  the  last  sales  ticket  in  the 
entry.  In  lieu  of  {placing  a  copy  of  sales 
tickets  in  each  permit  file  folder,  the 
warehouse  proprietor  may  keep  all  sales 
tickets  in  a  sept  irate  file  in  numerical 
sequence  by  w«  rehoose  entry  number. 

Carol  HaOett, 

Commissioner  of  Zualoms. 

Approved  Aug  ul  13, 1992. 
Peter  K.  Nunez. 

Assistant  Secreta  y  of  the  Treasury. 
|FR  Doc  92-1983^  Piled  8-19-42;  8;45  am] 
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19  CFR  Part  14^ 
(T.D.  92-801 

Importation  of  Lottery  Matertai  From 
Canada 

agency:  U.S.  dstoms  Service. 
Department  of  the  Treasury. 
ACnOM:  Final  n  ile. 


summary:  This  document  amends  the 
Customs  Regulations  to  reflect  a 
provision  of  thg  United  States-Canada 
Free-Trade  .Agreement  Implementation 
Act  of  1988  to  ailow  for  the  importation 
of  certain  lottery  matter  printed  in 
Canada  for  use  in  connection  with  a 
lottery  conducted  in  the  U.S. 
KFFECnVE  DATI :  January  1. 1992. 
FOR  FURTHER  m  FORMATION  CONTACT. 
William  Wagn<  r,  Office  of  Trade 
OperaUons  (20; )  566-7090. 


SUFFLBNCNTARV  MFORMATION: 

Background 

Section  306  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.S.C.  1306).  generally 
provides  that  the  importation  into  the 
United  States  of  certain  articles  deemed 
to  be  immoral,  including  lottery  material 
from  all  countries,  is  prohibited.  This 
statutory  exclusion  provision  is  reflected 
in  section  145.5l(a)(5}  of  the  Customs 
Regulations  (19  CFR  145.51(a)(5)).  which 
broadly  described  this  subject  matter  as 
"Lottery  matter." 

On  January  2, 1988.  the  United  States 
and  Canada  entered  into  a  bilateral 
reciprocal  free  trade  area  agreement 
called  the  United  States-Canada  Free- 
Trade  Agreement  (CFTA).  The  CFTA 
became  law  on  September  28, 1988, 
pursuant  to  the  United  States-Canada 
Free-Trade  Agreement  Implementation 
Act  of  1988  (the  "Act"),  Public  Law  100- 
449, 102  Stat.  1851.  Section  206  of  the  Act 
provides  that  effective  January  1. 1993. 
section  305(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C  1305(a))  is  amended  to 
provide  that  this  section  shall  not  apply 
to  any  lottery  ticket,  printed  paper  that 
may  be  used  as  a  lottery  ticket,  or 
advertisement  of  any  lottery,  that  is 
printed  in  Canada  for  use  in  connection 
with  a  lottery  conducted  in  the  U.S. 

This  document  amends  19  CFR  145.51 
to  conform  to  19  U.S.C  1305,  so  that, 
effective  January  1, 1993,  this  section 
will  not  prohibit  the  importation  of 
certain  lottery  matter  printed  in  Canada 
for  use  in  connection  with  a  lottery 
conducted  in  the  United  States. 

Inapplicability  of  Public  Nodce  and 
Conunent  Requirements,  The  Regulatory 
Flexibility  AiA,  and  Executive  Order 
12291 

Because  this  amendment  merely 
reflects  a  statutory  requirement  that 
confers  a  benefit  upon  the  public  and 
implements  the  CFTA,  pursuant  to  5 
U.S.C.  553(a)(1)  and  (b)(B),  notice  and 
public  procedure  thereon  are  not 
required.  Since  this  document  is  not 
subject  to  the  notice  and  public 
procedure  requirements  of  5  U.S.C  553, 
it  is  not  subject  to  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  amendment 
implements  a  foreign  affairs  function  of 
the  United  States,  it  is  not  subject  to 
E.0. 12291;  therefore,  a  regulatory 
impact  analysis  is  not  required. 

Drafting  Infonnatioo 

The  principal  author  of  this  document 
was  Gregory  R.  Vilders,  Regulations  and 
Disclosure  Law  Branch. 


List  of  8ub}ecta  in  19  CFR  Part  MS 

Customs  duties  and  inspection. 
Imports,  Postal  service. 

AmanApant  to  the  Ragulatiaiia 

Accordingly,  for  the  reason  stated 
above,  part  145,  Customs  Regulations 
(19  CFR  part  145),  is  amended  as  set 
forth  below. 

PART  145-MAIL  tMPORTATIONS 

1.  The  authority  citation  for  part  146 
continues  to  read  in  part  as  follows: 

Authority:  19  VSC  60. 12D2  (General  Note 
8,  Harmonized  Tariff  Schedule  of  the  Untied 
States).  1624. 

•         •         *         •         • 

Section  145.51  also  issued  under  19  U.&C 

1305; 


2.  In  §  145.51,  paragraph  (a)(5]  is 
revised  to  read  as  follows: 

$145.51    ArUciea  proMI>ttad  by  section 
305,TartHActof  ISaa 

(a)  •  •  • 


(5)  Lottery  matter,  except  any  lottery 
ticket,  printed  paper  that  may  be  used 
as  a  lottery  ticket  or  advertisement  of 
any  lottery,  that  is  printed  in  Canada  for 
use  in  connection  with  a  lottery 
conducted  in  the  United  States. 
*        •        *        *        * 

Dated:  July  24, 1992. 
Carol  HaDen. 
Commissioner  of  Customs. 

Approved:  August  13, 1992. 
Nancy  L.  Wortiiiiistoii, 
Acting  Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  92-19830  Filed  &-19-92:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatfon 
and  Enforcement 

30  CFR  Part  934 

North  Dakota  Permanent  Regulatory 


AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTKMC  Final  rule,  approval  of 

amendment 

SUMMARY:  OSM  is  announcing  its 
decision  to  approve,  with  certain 
exceptions,  a  proposed  amendment  to 
the  North  Dakota  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
North  Dakota  program),  as  administered 
by  the  Public  Service  Commission  (PSC) 


and  Industrial  Commission  (IC)  of  North 
Dakota,  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  (Amendment 
XV)  pertains  to  coal  exploration,  the 
extraction  of  coal  Incidental  to  the 
extraction  of  other  minerals,  termination 
of  jurisdiction,  blasting  schedules,  and 
the  duties  of  registered  land  surveyors. 
The  amendment  is  intended  to  revise  the 
North  Dakota  program  to  incorporate 
additional  flexibility  afforded  by  revised 
Federal  regulations  and  to  be  consistent 
with  SMCRA  and  the  Federal 
regulations. 

EFFECTIVE  DATE:  August  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Guy  Padgett.  Director,  Casper  Field 
Office,  Telephone  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION: 

L  Background  on  the  North  Dakota 
Program 

On  December  15. 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program  as 
administered  by  PisC  and  IC 
Information  regarding  the  general 
background  on  the  North  Dakota 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval,  can  be  found  In 
the  December  15. 1980,  Federal  Register 
(45  FR  82246).  Actions  concerning 
program  amendments  taken  subsequent 
to  the  approval  of  the  North  Dakota 
program  are  found  at  30  CFR  934.12, 
934.13.  934.15.  934.16.  and  934.30. 

n.  Submission  of  Proposed  Amendment 

By  letter  dated  June  12, 1991 
(Administrative  Record  No.  ND-M-01). 
North  Dakota  submitted  a  proposed 
amendment  to  its  regulatory  program 
pursuant  to  SMCRA.  The  proposed 
amendment  consists  of  revisions  to  the 
North  Dakota  Century  Code  (NDCC) 
and  to  the  North  Dakota  Administrative 
Code  (NDAC).  North  Dakota  submitted 
the  proposed  amendment  to  provide 
additional  flexibility  to  its  program  and 
to  respond  to  OSMs  30  CFR  732.17(c) 
notifications  of  November  17, 1989,  and 
February  7. 1990  (Administrative  Record 
Nos.  NI>-I-1  and  ND-K-1.  respectively), 
that  informed  North  Dakota  of  changes 
necessary  to  maintain  its  program  in  a 
form  as  stringent  as  SMCRA  and  no  less 
effective  than  the  Federal  regulations 
that  implement  SMCRA. 

The  sections  of  the  program  that 
North  Dakota  proposes  for  substantive 
addition  or  emendation  are:  NDCC  38- 
12.1  (Exploration  data);  NDAC  43-02-01 
(Coal  exploration);  NDCC  38-14.1 
(Surface  mining  and  reclamation 


operations);  NDAC  69-05.2  (Termination 
of  jurisdiction). 

The  Director  announced  receipt  of  the 
proposed  amendment  in  the  )une  28, 
1991.  Federal  Register  (56  FR  29606).  and 
in  the  same  notice  opened  the  public 
conunent  period  and  provided  for  a 
public  hearing  on  its  substantive 
adequacy  (Administrative  Record  No. 
ND-M-10).  The  public  comment  period 
closed  on  July  29. 1991.  Following  a 
review  of  the  North  Dakota  amendment 
OSM  notified  the  State  on  August  30. 
1991,  of  concerns  it  had  with  two 
provisions  in  the  proposed  amendment 
(Administrative  Record  No.  ND-M-12). 
In  a  letter  dated  September  11. 1991. 
(Administrative  Record  No.  ND-M-13) 
North  Dakota  responded  by  submitting 
new  language  for  the  proposed 
amendment  to  address  the  concerns 
raised  by  OSM.  OSM  published  a  notice 
in  the  September  23. 1991.  Federal 
Register  (56  FR  47929)  announcing 
receipt  of  new  language  for  the  proposed 
amendment  and  invited  public  comment 
on  its  adequacy  (Administrative  Record 
No.  ND-M-14).  The  public  comment 
period  ended  October  8, 1991. 

III.  Director's  Fmdings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  \  732.17.  are  the  Director's 
findings  for  the  proposed  amendment 
submitted  by  North  Dakota  on  June  12. 
1990. 


1.  Provisions  Not  Discussed 

North  Dakota  has  proposed  revisions 
to  its  code  that  contain  language 
substantively  the  same  as  corresponding 
Federal  program  or  concern 
nonsubstantive  wording  changes. 

The  Director,  therefore,  finds  that 
these  proposed  revisions  are  no  less 
stringent  than  the  Federal  program 
requirements  and  is  approving  the 
proposed  revisions.  These  revisions  are 
as  follows:  NDCC  38-14.1-24.13.8. 
blasting  schedule  notice  provisions 
[section  515(b)(15)  of  SMCRA]  and 
NDCC  38-14.1-30.3.  administrative 
review  of  commission  rulings — formal 
hearings  [section  518  of  SMCRA). 

2.  NDCC  38-12.1-03-2.b.,  Definition  of 
"Coal  Exploration  "  and  NDCC  38-12. 1- 
05-2.d.,  Exploration  Data 

North  Dakota  proposes  at  NDCC  38- 
12.1-03-2.b  to  delete  the  phrase  "which 
substantially  disturb  the  natural  land 
surface  and  which  are",  as  it  relates  to 
environmental  data  gathering  activities, 
*  from  the  definition  of  "coal  exploration." 
North  Dakota  also  proposes  to  add  a 
requirement  to  the  definition  that 
environmental  data  gathering  activities 
located  on  lands  designated  unsuitable 


for  mining  must  meet  the  provisions  of 
sections  38-12.1-04  and  38-12.1-05. 

At  NDCC  38-12.1-05-2,  North  Dakota 
proposes  to  add  paragraph  "d"  that 
states  that  a  permit  is  not  required  "for 
environmental  data  gathering  activities 
that  do  not  substantially  disturb  the 
land,  unless  the  environmental  data 
gathering  activities  are  located  on  land 
designated  unsuitable  for  mining  under 
section  38-14.1-05." 

On  July  15. 1985.  [In  Re:  Permanent 
Surface  Mining  Regulation  Litigation. 
620  F.  Supp.  1519  (D.D.C.  1985))  the 
District  Court  of  the  District  of  Columbia 
remanded  30  CFR  772.11(a).  notice 
requirements  for  exploration  removing 
250  tons  of  coal  or  less,  because  it 
required  a  notice  of  intention  to  explore 
only  for  those  operations  which  may 
substantially  disturb  the  natural  land 
surface.  In  response  to  this  court 
decision.  OSM  revised  its  rules  to 
require  that  prior  notice  of  all  intended 
coal  exploration  activities  be  provided 
to  the  regulatory  authority  regardless  of 
the  extent  of  disturbance  planned  (53  FR 
52949.  December  29, 1988). 

OSM  notified  North  Dakota  in  a  732 
notification  dated  November  17. 1989. 
(AdmlnistraUve  Record  No.  ND-J-l)  of 
the  State's  need  to  amend  its  rules  so 
that  the  State  regulatory  authority,  and 
not  the  operator,  would  be  in  the 
position  of  determining  what  constituted 
substantial  disturbance  to  the  natural 
land  surface.  In  addition.  OSM  informed 
North  Dakota  that  it  lacked  a 
counterpart  rule  to  the  Federal 
regulation  at  30  CFR  772.12(a)  that 
requires  an  exploration  permit  for  all 
exploration  activities  conducted  on 
lands  designated  as  unsuitable  for 
mining.  OSM  informed  the  State  that  it 
would  need  to  require  an  exploration 
permit  for  lands  designated  unsuitable 
for  mining  to  be  no  less  effective  than 
the  Federal  regulation.  These  proposed 
provisions  accomplish  both  needs. 
Therefore,  the  Director  finds  NDCC  38- 
12.1-03-2.b  and  NDCC  38-12.1-05-2.d  to 
be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  701.6,  772.11  and 
772.12(a)  and  is  approving  them. 

3.  NDCC  38-14.1-02-33,  Definition  of 
"Surface  Coal  Mining  Operations" 

North  Dakota  proposes  to  amend 
NDCC  38-14.1-02-33  by  omitting  the 
exemption  for  coal  extraction  incidental 
to  the  extraction  of  other  minerals  from 
the  definition  of  "surface  coal  mining 
operations."  Specifically,  the  phrase 
"the  extraction  of  coal  incidental  to  the 
extraction  of  other  minerals  where  coal 
does  not  exceed  sixteen  and  two  thirds 
per  centum  of  the  tonnage  of  minerals 
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removed  for  purfwses  of  comiiierda)  use 
or  sale"  is  proposed  to  be  deleted. 

On  December  2a  1988  (54  FR  52092). 
OSM  promulgated  Federal  regulatioDS  at 
30  CFR  part  702  jconceming  the 
exemption  for  ceal  extraction  incidental 
to  the  extracbon  of  other  minerals 
removed  for  purposes  of  commercial  use 
or  sale,  as  set  fcph  in  the  definition  of 
"surface  coal  mftiing  operations"  at 
section  701(28)  of  SMCRA.  These  new 
rules  established  criteria  and  procedures 
for  use  in  deten^ining  whether  an 
operation  qualined  Initially  and  on  a 
continuing  basis  for  the  exemption. 
OSM  notified  Nirth  Dakota  in  the 
February  7. 19901  732  notification 
(Administrative  R-Jcord  No.  ND-K-1) 
that  the  State  wfs  required  to  modify  its 
program  to  inch^e,  among  other  things, 
exemption  critei|ia.  application  and 
reporting  requirements. 

North  Dakota  has  responded  by 
deleting  the  exemption  entirely.  The 
option  to  allow  |or  an  exemption  for 
incidental  coal  extraction  is 
discretionary  with  the  State  regulatory 
authority.  The  option  not  to  allow  for 
incidental  coal  extraction  renders  the 
North  Dakota  pibgram  more  stringent 
than  the  Federal  program.  Pursuant  to 
section  50S(b)  of  SMCRA,  any  provision 
of  State  law  or  regulation  whidi 
provides  for  mote  stringent  land  use  and 
environmental  controls  and  regulations 
of  surface  coal  mining  and  reclamation 
operations  than  the  Federal  provisions 
shall  not  be  conitrued  as  inconsistent 
with  the  Act.  Therefore,  the  Director 
finds  that  the  proposed  deletion  of  the 
incidental  coal  exemption  is  not 
inconsistent  with  SMCRA  and  he  is 
approving  the  proposed  revision  to 
NDCC  38-14.1-<ja-33. 

4.  NDAC  43-02-^1-18.1.  Notice  of 
Environmental  pata  Gathering 
Activities  | 

North  DakotaWoposes  to  add  NDAC 
43-02-01-18.1  which  states  that  a  notice 
of  all  planned  etvironmental  data 
gathering  activities  must  be  provided  to 
the  state  geologist.  This  proposed  rule 
outlines  what  information  the  notice 
must  include.  Tiis  proposed  rule 
continues  by  stating  that  notice  is  not 
required  for  fish  and  wildlife  surveys, 
premine  land  ude  determinations, 
vegetation  surveys,  collection  of 
climatclogical  djata,  topographical 
surveys,  and  w^lk-through  cultural 
resoiHt»  surveys.  Notice  is  also  not 
required  for  environmental  data 
gathering  activihes  on  lands  designated 
as  unsuitable  fck  mining,  however,  an 
exploration  permit  from  the  state 
geologist  is  required  on  soch  lands. 

The  Federal  regulation  at  30  CFR 
772.11(a)  require  that  any  person  who 


intends  to  conduct  coal  exploration 
provide  a  written  notice  of  intent  to 
explore.  30  CFR  772.11(b)  outlines  what 
the  notice  shall  inchide.  30  CFR  772.11(a) 
also  states  that  exploration  which  will 
take  place  on  lands  designated  as 
unsuitable  for  surface  coal  mining 
operations  shall  be  subject  to  the 
permitting  requirements  under  30  CFR 
772.12. 

OSM.  on  September  8. 1983,  amended 
its  coal  exploration  rules  at  30  CFR 
772.11  to  delete  the  requirement  that 
notices  of  intent  be  filed  in  situations 
where  no  substantial  disturbance  is 
planned  (48  FR  40622.  40625-40628).  On 
July  15. 1985.  the  VS.  District  Court  for 
the  District  of  Columbia  remanded  this 
rule  to  the  Secretary  for  failing  to 
adequately  explain  the  departure  from 
the  previous  rule  and  address  concerns 
raised  by  commenters  [Jn  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
620  F.  Supp.  15ia  1579-1580  pjJ.C. 
1985)].  In  promulgating  a  revised  rule  on 
December  29. 1988,  OSM  noted  that  it 
had  "considered  the  practical  problems 
raised  by  the  remanded  rule,  namely, 
that  for  the  regulatory  authority  to 
determine  which  proposed  coal 
exploration  operations  may 
substantially  disturb  the  natural  land 
surface,  it  must  be  informed  of  all 
proposed  exploration"  (53  FR  52942. 
52943).  Accordingly,  the  revised  Federal 
rule  requires  that  all  parties  intending  to 
conduct  coal  exploration  first  notify  die 
regulatory  authority  regardless  of  the 
extent  of  disturbance  planned. 
Subsequently,  OSM  sent  a  732 
noUFication  to  all  appropriate  State 
regulatory  authorities  requiring 
compliance  with  the  revised  Federal 
regulation. 

North  Dakota  proposes  this  new  rule 
in  response  to  OSM's  732  notification 
dated  November  17, 1969 
(Administrative  Record  No.  ND-f-1,) 
which  required  that  North  Dakota 
require  prior  notice  of  all  intended  coal 
exploration  activities  regardless  of  the 
extent  of  disturbance  planned.  North 
Dakota  was  also  instructed  to  require  an 
exploration  permit  for  all  exploration 
activities  on  lands  designated 
unsxiitable  for  mining  in  order  to  protect 
the  values  for  which  they  were 
designated.  Although  the  North  Dakota 
proposal  is  slightly  less  inclusive  than 
the  Federal  regulations,  OSM  recognizes 
that  the  type  of  environmental  data 
gathering  activities  that  North  Dakota 
proposes  to  exempt  from  the  notice 
requirements  (i.e.  fish  and  wildUfe 
surveys,  premine  land  use 
determinations,  vegetation  surveys, 
collection  of  cKmatological  data, 
topographical  surveys,  and  walk- 
throv^  cultural  resource  survey)  are 


activities  that  don't  create  any 
disturbance  to  the  natural  land  surface 
and/or  can  be  conducted  by  contacting 
other  Federal  and  State  agencies.  OSM 
believes  that  North  Dakota  adequately 
addresses  the  concerns  of  the 
commenters  referenced  in  the  court 
decision  and  is  based  on  the  same 
rationale  as  that  used  by  OSM  to 
develop  its  revised  rules.  That  is.  that 
the  regulatory  authority,  and  not  the 
operator,  should  be  in  the  position  of 
making  a  determination  of  whether  an 
operation  substantially  disturbs  the 
nattval  land  surface.  Under  the  proposal 
all  environmental  data  gathering 
activities  that  may  cause  any 
distiui>ance  (not  just  substantial 
disturbance)  of  the  natural  land  surface 
would  be  subject  to  the  State 
exploration  notice  requirements.  The 
proposal  thus  requires  that  the 
regidatory  authority,  not  the  operator, 
determine  whether  any  planned 
disturbance  is  likely  to  be  substantial 
and  hence  subject  to  the  performance 
standards  at  43-02-01-2a 

North  Dakota  has  met  the  conditions 
of  the  732  notification  regarding  notice 
and  ;>ermit  requirements.  The  Director 
finds  die  proposed  rule  at  NDAC  43-02- 
01-18.1  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR  772.11  and 
is  approving  it. 

5.  NDAC  43-02-01-20,  Performonce 
Standards  for  Coal  Exploration 

fioTth  Dakota  proposes  to  revise 
NDAC  43-02-01-20  to  Include  the    " 
requirement  that  lands  designated 
unsuitable  for  mining  are  subject  to  all 
coal  exploration  performance  standards. 
Specifically,  North  Dakota  adds  the 
phrase  "and  on  lands  designated 
unsuitable  for  mining  under  North 
Dakota  Century  Code  section  38-14.1- 
05"  to  the  introductory  paragraph  of  this 
section  that  outlines  the  performance 
standards.  The  Federal  regulation  30 
CFR  772.12(d){2Ki)  requires  that 
exploration  and  reclamation  on  lands 
designated  as  unsuitable  for  siuface 
mining  shall  be  conducted  In  accordance 
with  30  CFR  part  815,  permanent 
program  performance  standards— coel 
exploration. 

North  Dakota  also  proposes  to  revise 
NDAC  43-O2-01-20(3)(c)(2)  by  providhig 
a  cross-refemce  to  the  i>erformance 
standards  for  roads  in  NDAC  Chapter 
69-05.2-24.  Therefore,  any  new  or 
existing  road  built  or  used  for 
exploration  will  be  required  to  comply 
with  those  performance  standards.  The 
cotmterpart  Federal  regulation  at  30  CFR 
815.15(b)  states  that  all  roads  used  for 
coal  exploration  shall  comply  with  the 
applicable  provisions  of  30  CFR  816.150 


(b)  through  (f),  S  816.160.  and  {  816.181. 
the  performance  standards  for  roads, 
utility  installations,  and  support 
facilities,  respectively. 

North  Dakota  proposes  these 
revisions  in  response  to  OSM's  732.17 
notification  dated  November  17, 1909 
(Administrative  Record  No.  ND-J-1), 
which  required  that  North  Dakota  apply 
their  coal  exploration  performance 
standards  to  lands  designated  as 
unsuitable  for  surface  mining  and  that 
all  existing  roads  significantly  disturbed 
by  exploration  activities  (not  just  newly 
constructed  roads)  meet  the 
requirements  of  NDAC  69-05.2-24. 

North  Dakota  has  met  the  conditions 
of  the  732  notification  regarding  lands 
designated  as  unsuitable  for  mining  and 
roads  used  for  exploration.  The  Director 
finds  the  proposed  rules  at  NDAC  43- 
02-01-20  and  NDAC  43-02-01-20(3)(c)(2) 
to  be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  772.12(d)(2)(i)  and 
30  CFR  815.15(b)  and  is  approving  them. 

6.  NDAC  69-05.2-01-01.3  and  .4, 
Termination  of  Jurisdiction 

North  Dakota  proposes  to  add  NDAC 
69-05.2-01-01.3  and  .4  regarding 
termination  of  jurisdiction  that  is 
substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  700.1^(d).  The  U.S.  District  Court 
for  the  DisMct  of  Columbia  found  that 
the  Federal  regulations  at  30  CFR 
700.11(d)  were  contrary  to  sections 
521(a)(1)  and  (a)(2)  of  SMCRA  [National 
Wildlife  Federation  v,  Lujan,  31  ERC 
2034  (D.D.C.  1990).  More  specifically,  the 
court  interpreted  sections  521(a)(1)  and 
(a)(2)  as  imposing  an  on-going  duty  upon 
the  Secretary  of  tiie  Interior  to  correct 
violations  of  SMCRA  Accordingly,  the 
court  remanded  the  Federal  regulations 
at  30  CFR  700.11(d)  to  the  Secretary  to 
be  withdrawn  or  revised. 

In  response  to  the  court's  decision, 
OSM  suspended  the  above  Federal 
regulation  on  June  3. 1991  (56  FR  25036). 
This  decision  was  appealed  and  the 
suspended  rule  was  upheld  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  National  Wildlife 
Federation  v.  Lujan,  950  F.2d  765  (D.C. 
Cir.  1991).  The  reinstatement  of  this  rule 
was  published  in  the  Federal  Register  on 
April  10, 1992,  and  was  effective  on  May 
11, 1992  (57  FR  12461. 12463). 

North  Dakota's  rules  at  NDAC  69- 
05.2-01-01.3  and  .4,  as  proposed,  are 
substantively  the  same  as  the  reinstated 
Federal  rule.  The  Director  therefore 
finds  North  Dakota's  proposed  rules  to 
be  no  less  effective  than  the  Federal  rule 
at  30  CFR  700.11(d)  and  is  approving 
them. 


7.  NDAC  6»-05.2-09-06.Z.  Permit 
applications — Operation  Plana — 
Transportation  Facilities,  and  NDAC 
69-05.2-24-03.1,  Performance 
Standards— Roads— Design  and 
Construction  of  Primary  Roads 

North  Dakota  proposes  at  NDAC  69- 
05.2-09-06.2  to  allow  qualified  registered 
land  surveyors  who  satisfy  NDCC 
section  43-19.1-29(5),  are  certified,  and 
have  experience  in  the  design  and 
construction  of  roads,  to  prepare  the 
plans  and  drawings  of  each  primary 
road.  North  Dakota  also  proposes  at 
NDAC  60-05.2-24-03.1  to  allow  land 
surveyors  as  qualified  above  to  also 
certify  reports  regarding  the 
construction  or  reconstruction  of 
primary  roads.  ^^ 

The  Federal  regulations  at  30  CFR 
780.37  and  30  CFR  816.151  allow 
registered  land  surveyors  to  perform 
these  preparation  and  certification  tasks 
if  such  tasks  are  authorized  by  the 
registration  practices  of  the  individual 
States. 

OSM  has  reviewed  the  North  Dakota 
statute  governing  the  registration  of 
engineers  and  land  surveyors  and  notes 
that  at  chapter  43-19.1-02,7,  "land 
surveying"  is  defined  by  North  Dakota 
to  mean: 

*  *  *  any  service  comprising  the 

determination  of  the  location  of  land 
boundaries  and  land  boundary  comers; 
Incidental  topography;  the  preparation  of 
maps  showing  Uie  shape  and  area  of  tracts  of 
land  and  their  subdivision  into  smaller  tracts: 
the  preparation  of  maps  showing  the  layouts 
of  roads,  streets,  and  rights  of  way  of  same  to 
give  access  to  smaller  tracts;  and  the 
preparation  of  official  plats  or  maps  of  said 
land  thereof  within  this  state. 

In  regard  to  roads,  registered  land 
surveyors  are  authorized  to  perform  "the 
preparation  of  maps  showing  the  layouts 
of  roads,  streets,  and  rights  of  way  of 
same  to  give  access  to  smaller  tracts" 
North  Dakota's  statute  does  not 
specifically  authorize  registered  land 
surveyors  to  perform  other  road  design 
work. 

North  Dakota  proposes  that  the 
exemption  clause  at  NDCC  section  43- 
19.1-29(5)  provides  the  proper  authority 
for  land  surveyors  to  perform 
engineering  services.  That  clause  states: 

This  chapter  shall  not  be  construed  to 
prevent  or  affect: 

5.  The  practice  of  engineering  and  land 
surveying  by  any  person  regularly  employed 
to  perform  engineering  services  solely  for  his 
employer  or  for  a  subsidiary  or  affiliated 
corporation  of  his  employer,  providing  the 
engineering  performed  is  in  connection  with 
the  property,  products  or  services  of  his 
employer. 

It  is  not  clear  if  the  phrase  "*  *  * 
perform  engineering  services  solely  for 


his  employer  *  *  *"  would  allow  the   ' 
certification  of  plaiu  to  be  accepted  by 
the  regulatory  authority  since  such 
certification  is  a  requirement  of  the 
regulatory  authority  and  not  the 
employer. 

Therefore,  given  the  absence  of  direct 
statutory  language,  and  the  absence  of 
sufficient  information  in  the  record 
supporting  the  State's  Interpretation  that 
the  statute  governing  registration  of  land 
surveyors  (NDCC  43-19.1)  authorizes 
land  surveyors  to  prepare  the  plans  and 
drawings  of  primary  roads  and  to  certify 
reports  regarding  the  construction  or 
reconstruction  of  primary  roads,  the 
Director  finds  North  Dakota's  proposed 
NDAC  69-05.2-09-06.2  and  NDAC  69- 
05.2-24-03.1  to  be  less  effective  than  the 
Federal  regulation  at  30  CFR  779.37(b) 
and  30  CFR  816.151(a)  to  the  extent  that 
they  allow  registered  land  surveyors  to 
prepare  and  certify  permit  application 
materials  that  they  are  not  specifically 
authorized  to  do  under  North  Dakota 
state  law.  The  Director  is  therefore  not 
approving  in  proposed  NDAC  69-05.2- 
24-03.1  and  NDAC  89-05.2-24-03.1  the 
phrase  ",  *  *  *  or  a  qualified  registered 
land  surveyor  who  satisfies  NDCC 
section  43-19.1-29(5).  •  *  * ."  and  is 
requiring  North  Dakota  to  revise  the 
rules  to  remove  that  phrase. 

IV.  Summary  and  Disposition  of 
Comments 

Public  Comments 

The  Director  solicited  public  comment 
on  the  proposed  amendment  and 
provided  opportimity  for  a  public 
hearing.  No  comments  were  received, 
and  the  scheduled  public  hearing  was 
not  held  because  no  one  requested  an 
opportunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll),  OSM  solicited 
comments  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  North  Dakota  program. 

By  letter  dated  July  9, 1991 
(Administi-atlve  Record  No.  ND-M-7). 
the  North  Dakota  State  University 
Extension  Service  responded  that  it  had 
no  comment. 

By  letter  dated  July  19, 1991 
(Administrative  Record  No.  ND-M-8), 
the  Bureau  of  Mines  responded  that  it 
had  no  comment 

By  letter  dated  July  23, 1991 
(AdminisU-ative  Record  No.  ND-M-O), 
the  Fish  and  Wildlife  Service  responded 
that  it  had  no  substantive  comments. 

By  letter  dated  July  30. 1991 
(Administrative  Record  No,  ND-4^11). 
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the  Mine  Safety  4nd  Health 
Administration  responded  that  it  had  no 
comment.  j 

By  letter  date^  August  1, 1991 
(Administrative  Record  No.  ND-M-16), 
the  U.S.  Army  Cdrps  of  Engineers 
responded  that  it  found  the  proposed 
amendmeQt  to  bf  satisfactory. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservttion  (ACHP) 
Comments 

As  required  bJ  30  CFR  732.17(h)(4). 
OSM  provided  t^e  proposed  amendment 
to  the  SHPO  and  the  ACHP  for 
comment.  No  reawnse  was  received 
&om  either  ageni  :y. 

Environmental  f  rotection  Agency  (EPA) 
Concurrence 

Under  30  CFR  p32.17(h)(ll).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  tie  Administrator  of  the 
EPA  with  respea  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quatty  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.) 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.). 

North  Dakota  lid  not  propose  in  this 
amendment  any  revisions  to  its  program 
that  relate  to  airjor  water  quahty 
standards.  However.  EPA's  Regional 
and  Headquarters  offices  were  afforded 
opportunity  to  comment  on  this 
amendment.  By  ^tter  dated  January  21, 
1992,  EPA's  Headquarters  office 
responded  that  ii  concurred  with  the 
proposed  revision  (Administrative 
Record  No.  ND-M-17). 

V.  Director's  Decisioii 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
amendment  submitted  by  Nortii  Dakota 
on  Jime  12, 199lJ  with  subsequent 
resubmittal  on  September  11. 1991,  with 
the  exception  ofJNDAC  69-05.2-09-06.2. 
Permit  applications — operation  plans — 
transportation  facilities,  and  NDAC  69- 
05.2-24-03.1,  Peiformance  standards — 
roads— design  and  construction  of 
primary  roads,  as  discussed  in  finding 
No.  7.  This  approval  is  given  with  the 
provision  that  tne  rules  be  fully 
promulgated  in  identical  form  to  the 
rules  submitted  to  and  reviewed  by 
OSM  and  the  public. 

The  Federal  regulations  at  30  CFR  part 
934  which  codify  all  decisions 
concerning  the  North  Dakota  program 
are  being  amended  tc  implement  this 
decision.  This  final  rule  is  being  made 
effective  immediately  to  expedite  the 
State  program  aknendment  process  and 
to  encourage  States  to  bring  their 
programs  into  onformity  with  the 


Federal  standards  without  undue  delay. 
Consistency  between  State  and  Federal 
standards  is  required  by  SMCRA. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary  of  the 
Interior.  Federal  regulations  at  30  CFR 
732.17(a)  require  that  any  alteration  of 
an  approved  State  program  must  be 
submitted  to  OSM  for  review  as  a 
program  amendment.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  Thus,  any  changes  to 
the  State  program  are  not  enforceable 
by  the  State  as  part  of  the  approved 
State  program  until  approved  by  the 
Director.  In  the  oversight  of  the  North 
Dakota  program,  the  Director  will 
recognize  only  statutes,  regulations,  and 
other  materials  approved  by  the 
Director,  together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  North  Dakota  of  only 
such  provisions. 

VI.  Procedural  Determinations 

National  Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d).  no  environmental 
impact  statement  need  be  prepared  on 

this  rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3,  4.  7. 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUty  Act  (5 
U.S.C.  601  et  seq.].  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 


assumption  for  the  counterpart  Federal- 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and  30 
CFR  730.11,  S  732.15.  and  §  732.17(h)(10). 
decisions  on  proposed  state  regulatory 
programs  and  program  amendments 
submitted  by  the  State  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  regulations  and 
whether  the  requirements  of  30  CFR 
parts  730.  731,  and  732  have  been  met. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  44  U.S.C.  3507  et  seq. 

List  of  Subjects  in  30  CFR  Part  934 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  July  1, 1992. 
Raymond  L.  Lo%vrie. 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII, 
subchapter  T.  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PAFTT  934— NORTH  DAKOTA 

1.  The  authority  citation  for  part  934 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  Section  934.10  is  amended  by 
removing  paragraph  (c)  and  revising 
paragraph  (b)  to  read  as  follows: 

«        ♦        •        •        » 

(b)  Office  of  Surface  Mining,  100  East 
"B"  Street,  Casper,  Wyoming  82601- 
1918,  telephone:  (307)  261-5824. 

3.  Section  934.15  is  amended  by 
adding  paragraph  (o)  as  follows: 

S  934. 1 5    Approval  of  regulatory  program 
amendments. 


03.1  regarding  the  authorization  of  land 
surveyors,  the  following  provisions  of 
the  North  Dakota  Century  Code  (NDCC) 
and  NDAC.  as  submitted  on  June  12, 
1991  are  approved  effective  August  20, 
1992. 

NDCC  38-12.1-03-2.b..  Definition  of  "Coal 
Exploration;"  NDCC  38-12.1-05-2.d.. 
Exploration  data:  NDCC  38-14.1-02-33.a., 
Definition  of  "Surface  coal  mining  operations; 
NDCC  38.14.1-24.13.8..  Blasting  schedule 
notice;  NDCC  3»-14.1-303.c..  d.,  e..  f..  g(l). 
and  g(2).  Administrative  review  of 
commission  rulings — formal  hearings:  NDAC 
43-02-01-18.1.  Notice  of  environmental  data 
gathering  activities;  NDAC  43-02-01-2a 
Performance  standards  for  coal  exploration; 
NDAC  6&-05.2-01-01-3.  Termination  of 
jurisdiction. 

|FR  Doc.  92-19706  Filed  &-19-e2: 8:45  am] 
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(o)  With  the  exceptions  of  the  North 
Dakota  AdministraUve  Code  (NDAC) 
69-05.2-09-06.2  and  NDAC  69-05.2-24- 


30CFRPart934 

North  Dakota  Permanent  Reguttrtory 
Program 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

action:  Final  rule,  approval  of 

amendment 

summary:  OSM  is  announcing  its 
decision  to  approve  a  proposed 
amendment  to  the  North  Dakota 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  North 
Dakota  program),  as  administered  by 
the  Public  Service  Commission  (PSC) 
and  Industrial  Commission  (IC)  of  North 
Dakota,  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  pertahis  to 
.  improvidently  issued  permits,  permit 
term,  permit  application  requirements, 
soil  resources  information,  permit 
revisions,  protection  of  fish  and  wildlife 
resources,  and  topsoil  removal;  the 
proposed  amendment  also  contains 
numerous  minor  editorial  revisions.  The 
amendment  is  intended  to  revise  the 
North  Dakota  program  to  be  consistent 
with  SMCRA  and  corresponding  Federal 
standards  and  to  improve  operational 
efficiency. 

EFFECTIVE  DATE:  August  2a  1992. 
FOR  FURTHER  INFORSIATION  CONTACT 
Guy  Padgett  Telephone:  (307)  261-5776. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  North  Dakota 
Program 

On  December  15, 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program  as 
administered  by  PSC  and  IC 
Information  regarding  the  general 


background  on  the  North  Dakota 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval,  can  be  found  in 
the  December  15, 1980,  Federal  Register 
(45  FR  82246).  Actions  concerning 
program  amendments  taken  subsequent 
to  the  approval  of  the  North  Dakota 
program  are  found  at  30  CFR  934.12, 
§S  934.13,  934.15.  934.16,  and  934.3a 

II.  SubmissioD  of  Proposed  Amendment 

By  letter  dated  November  19. 1991 
(Administrative  Record  No.  ND-O-01). 
North  Dakota  submitted  a  proposed 
amendment  to  Its  regulatory  program 
pursuant  to  SMCRA  North  Dakota 
submitted  the  proposed  amendment  to 
the  North  Dakota  Administrative  Code 
(NDAC)  in  part  in  response  to  OSMs  30 
CFR  Part  732.17  notification  of  May  11, 
1989  (Administrative  Record  No.  NI>-0- 
02),  and  in  part  on  its  own  initiative  to 
improve  its  program. 

The  NDAC  Chapters/ sections  North 
Dakota  proposes  for  substantive 
revision  are  NDAC  69-06.2-06-06-10 
(Permit  area — soil  resources 
information),  NDAC  6^-05.2-11-01 
(Review  of  approved  permits),  and 
NDAC  69-05.2-15-02  (Removal  of 
suitable  plant  growth  material).  In 
addition.  North  Dakota  proposes  to  add 
a  new  chapter  at  NDAC  69-05.2-32  to 
govern  improvidently  issued  permits. 
Minor  editorial  changes  are  also 
proposed  in  these  and  additional 
sections. 

The  Director  announced  receipt  of  the 
proposed  amendment  in  the  December 
13, 1991,  Federal  Register  (56  FR  65034), 
and  in  the  same  notice  opened  the 
public  comment  period  and  provided 
opportimity  for  a  public  hearing  on  its 
substantive  adequacy  (Administrative 
Record  No.  ND-O-08).  The  public 
comment  period  closed  on  January  13. 
1992.  No  public  hearing  was  held  since 
none  was  requested.  Following  a  review 
of  the  North  Dakota  amendment  OSM 
notified  the  State  on  February  21, 1992, 
of  a  suggested  modification  to  one 
provision  in  the  proposed  amendment 
(Administrative  Record  No.  ND-O-12). 
In  a  letter  dated  March  3, 1992, 
(Administrative  Record  No.  ND-O-14) 
North  Dakota  responded  by  requesting 
further  information  regarding  OSM's 
February  21, 1992,  notification.  OSM 
responded  to  North  Dakota's  request  in 
a  letter  dated  March  25, 1992, 
(Administrative  Record  No.  ND-O-15). 
In  a  letter  dated  April  la  1992, 
(AdministraUve  Record  No.  ND-O-16), 
North  Dakota  responded  to  OSM's 
March  25, 1992.  letter  stating  that  It 
elected  not  to  revise  the  language  in  the 
proposed  amendment. 


III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  S  732.17.  are  the  Director's 
findings  on  the  proposed  amendment 
submitted  by  North  Dakota  on 
November  19, 1991. 

1.  Provisions  Not  Discussed 

North  Dakota  has  proposed  revisions 
to  its  code  that  contain  minor  editorial 
changes.  The  Director  fmds  that  these 
editorial  changes  do  not  render  North 
Dakota's  regulations  to  be  less  effective 
than  the  corresponding  Federal 
regulations  and  is  approving  them. 
These  proposed  changes  are  located  at: 
NDAC  60-05.2-05-06,  Permit 
applications — permit  term;  NDAC  69- 
05.2-06-01,  Permit  applications— permit 
area— environmental  resources 
informaHon;  NDAC  69-05.2-06-02, 
Permit  applications — permit  area- 
general  map  requirements;  NDAC  69- 
05.2-06-06.  Permit  applications — permit 
area — vegetation  and  land  use 
information;  NDAC  69-06.2-06-12. 
Permit  applications — permit  area — 
topographic  data  requirements;  NDAC 
69-05.2-09-04,  Permit  applications- 
operation  plans— blasting:  NDAC  60- 
05.2-09-09.  Permit  applications — 
operation  plans — surface  water 
management — ponds,  impoundments, 
banks,  dams,  embankments,  and 
diversions:  NDAC  G9-05.2-09-ia  Permit 
applications — operation  plans — surface 
mining  near  underground  mining;  NDAC 
69-05.2-09-11,  Permit  applications- 
reclamation  plans — general 
requirements;  NDAC  69-05.2-09-14. 
Permit  applications — reclamation 
plans-Hiisposal  of  initial  pit  spoil  and 
other  excess  spoil:  NDAC  69-05.2-09-17. 
Permit  applications — operation  and 
reclamation  plans— fish  and  wildlife 
resources:  NDAC  69-05.2-10-02.  Permit 
appUcations — Informal  conferences: 
NDAC  60-05.2-11-02.  permit  revisions: 
NDAC  69-05.2-12-01.  Performance 
bond— general  requirements:  NDAC  89- 
05.2-12-05.  Performance  l>ond— self 
bond  of  permit  applicant  NDAC  69- 
05.2-12-06,  Performance  bond — 
replacement  of  bonds;  NDAC  69-05.2- 
12-07.  Performance  bond — 
determination  of  bond  amount  NDAC 
69-05.2-12-08.  Performance  bond — 
adjustment  of  amount;  NDAC  60-05.2- 
12-11,  Release  of  performance  bond- 
criteria  for  bond  release:  NDAC  69-05.2- 
12-12.  Release  of  performance  bond — 
bond  release  application:  NDAC  69- 
05.2-12-14,  Release  of  performance 
bond — commission  inspection— time  of 
release  rules;  NDAC  60-05.2-12-16. 
Forfeiture  of  performance  bond — 
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procedures;  NDAC  69-05.2-13-06, 
Performance  standards — general 
requirements — avoidance  of 
underground  m^e  areas;  NDAC  69- 
05.2-13-08,  Perfbrmance  standards — 
general  requirements — protection  of 
fish,  wildlife,  aijd  related  environmental 
values;  NDAC  99-05.2-14-01. 
Performance  standards— casing  and 
sealing  of  drilled  holes — temporary 
rules;  NDAC  69r05.2-16-06,  Performance 
standards — hyclrologic  balance — 
diveraion  of  overland  flow;  NDAC  6»- 
05.2-16-lZ  Performance  standards — 
hydrologic  balance — permanent  and 
temporary  impoundments;  NDAC  69- 
05.2-16-04,  Perft)rmance  standards — 
hydrologic  balatace — water  quality 
standards  and  effluent  limitations; 
NDAC  69-05.2-^-07,  Performance 
standards — rev^ation — standards  for 
success;  NDAC  69-05.2-25-03. 
Performance  standards — alluvial  valley 
floors — monitoring  and  NDAC  69-05.2- 
25-04.  Performance  standards — alluvial 
valley  floors — orotection  of  farming  and 
water  supplies. 

2.  NDAC  69-05.2-08-10. l.a..  Soils 
Resource  Information 

North  Dakotd  proposes  to  amend  its 
regulation  by  ettminating  from  its 
definition  of  suitable  plant  growth 
material  for  topjdressing  [topsoil]  the 
standard  for  a  free  hme  percentage  and 
by  reducing  thel  standard  for  organic 
matter  percent^e  from  "one  and  one- 
half  or  more"  to  "one  or  more." 
Specifically,  Ndrth  Dakota  currently 
requires: 

1.  The  map  n  ust  be  at  1:4,800  scale 
and  show:         j 

a.  The  location  and  the  vertical  and 
lateral  (areal]  extent  of  the  suitable 
plant  growth  miiterial  (topsoil]  within 
the  permit  area  that  is  considered  best 
for  topdressing  the  area  to  b<^  reclaimed. 
Suitable  plant  growth  material 
considered  bes^  for  topdressing  is  based 
upon  an  electri^l  conductivity  of  less 
than  two  millinlhos  per  centimeter  (EC 
X  10'],  a  sodiuni  absorption  ratio  of  less 
than  four  (exchangeable  sodium 
percentage  of  less  than  five],  a  free  lime 
percentage  (calcium  carbonate  — 
equivalent]  of  less  than  ten  on  medium 
to  fine  textured  soil,  and  an  organic 
matter  percentage  of  one  and  one-half  or 
more  (unless  this  organic  matter 
percentage  is  tu)t  available  within  the 
permit  area).  TJie  topsoil  is  normally 
made  up  of  the  dark  colored  surface 
horizon  materials. 

North  Dakota  proposes  to  delete  the 
second  and  third  sentences  and  replace 
them  with  the  lollowing  sentence: 

Suitable  plant  growth  material  considered 
t>e8t  for  topdressing  is  the  non-calcareous 
surface  horizon  material  that  is  dark-colored 


due  to  organic  staining,  has  an  electrical 
conductivity  of  less  than  two  miliimhos  per 
centimeter  (EC  x  10').  a  sodium  absorption 
ratio  of  less  than  four  (exchangeable  sodium 
percentage  of  less  than  Ave)  and  an  organic 
matter  percentage  of  one  or  more. 

The  Federal  regulations  at  30  CFR 
779.20  that  require  soil  resource 
information  and  30  CFR  816.22  that 
provide  performance  standards  for 
topsoil  and  subsoil  do  not  require  the 
specific  information  as  required  by 
North  Dakota  above.  However.  OSM 
approved  North  Dakota's  definition  for 
suitable  plant  growth  material  in  the 
original  program  approval  notice 
published  December  15. 1980  (45  FR 
82214). 

North  Dakota  proposes  to  change  the 
standard  for  free  lime  (calcium 
carbonate]  percentage  from  a  specific 
value  (less  than  ten  percent  on  medium 
to  fine  textured  soil]  to  a  more  general 
phrase,  "noncalcareous  surface  horizon 
material  that  is  dark-colored  due  to 
organic  staining."  While  North  Dakota 
has  not  defined  what  is  meant  by  the 
term  "noncalcareous",  the  SCS  defines 
"calcareous"  as  material  "containing 
sufficient  free  calcium  carbonate  or 
calcium-magnesium  carbonate  to 
effervesce  visibly  when  treated  with 
cold  0.1  N  HCL."  Noncalcareous 
material,  therefore,  would  not  effervesce 
visibly  when  treated  with  cold  0.1  N 
HCL.  The  SCS,  in  classifying  the  soils  in 
North  Dakota,  describe  soils  with 
greater  than  5  percent  calciimi 
carbonate  as  calcareous.  This  would 
appear  to  make  North  Dakota's 
proposed  rule  no  less  effective  than 
what  currenUy  exists.  North  Dakota 
stated  in  its  amendment  package  that  it 
wanted  to  simplify  field  identification. 
The  test  for  noncalcareous/calcareous 
material  as  defined  by  the  SCS  is  a 
sun^le  field  test.  Therefore.  OSM 
approves  of  North  Dakota  adopting  the 
term  "noncalcareous"  as  it  is  defined  by 
the  SCS. 

Research  on  North  Dakota  soils  has 
shown  that  the  advantages  of  organic 
matter  (increased  flocculation.  good 
structure,  etc.]  are  found  in  soils  with  an 
organic  matter  percentage  of  one 
percent.  Therefore,  lowering  the  organic 
matter  percentage  from  1.5  percent  or 
more  to  1.0  percent  or  more  will 
potentially  allow  more  material  to  be 
salvaged  as  suitable  plant  growth 
material  without  adversely  affecting 
revegetation  success. 

Therefore,  the  Director  finds  that  the 
changes  proposed  at  NDAC  69-05.2-06- 
10.1. a  are  no  less  effective  than  the 
Federal  program  requirements  and  is 
approving  them. 


3.  NDAC  69-05.2-11-01.5.  Review  of 
Approved  Permits 

North  Dakota  proposes  to  amend  its 
rules  by  adding  a  subsection  5.  that 
would  require  'The  commission  will 
review  under  chapter  69-05.2-32  any 
permit  it  has  reason  to  believe  was 
improvidently  issued."  This  proposed 
language  cross-references  the  proposed 
new  chapter  NDAC  69-05.2-32  that  set 
forth  requirements  for  the  review  of 
improvidentiy  issued  permits.  The 
Federal  regulation  counterpart  to  the 
North  Dakota  rules  at  69-0.2-11-01  can 
be  found  at  30  CFR  774.11;  regulatory 
authority  review  of  permits.  However, 
the  specific  requirement  to  review  a 
permit  that  the  regulatory  authority  has 
reason  to  believe  was  improvidently 
issued  is  found  at  30  CFR  773.20. 

North  Dakota's  proposed  cross- 
reference  ensures  that  all  permits 
believed  to  be  improvidently  issued  will 
be  reviewed  appropriately.  Therefore, 
the  Director  finds  the  proposed 
amendment  at  NDAC  69-05.2-11-01.5  to 
be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  773.20  and  is 
approving  it. 

4.  NDAC  69-05.2-15-02.  Performance 
Standards — Suitable  Plant  Growth 
Material^Removal 

North  Dakota  proposed  to  amend  its 
rule  at  NDAC  69-05.2-15-02  that  specify 
the  suitable  plant  growth  materials  to  be 
removed  and  saved  by  removing  the 
language  "(tjhe  removal  and  segregation 
of  subsoil  from  an  area  must  not  begin 
imtil  the  topsoil  removal  operation  for 
that  area  has  been  completed  and 
approved  by  the  commission"  and 
replacing  the  removed  language  with 
"The  topsoil  removal  operation  for  an 
area  must  be  completed  and  approved 
by  the  commission  before  subsoil 
removal  begins  or  before  any  other 
disturbances  occur  in  that  area."  The 
Federal  counterpart  regulation  at  30  CFR 
816.22(a)(1)  simply  states  that  "All 
topsoil  shall  be  removed  as  a  separate 
layer  from  the  area  to  be  disturbed,  and 
segregated." 

North  Dakota  proposes  this  change  to 
clearly  show  that  all  mining-related 
activities  must  not  begin  in  the  topsoil 
removal  area  until  the  commission  has 
approved  the  topsoil  removal  operation. 
Tlie  existing  language  was  limited  to 
subsoil  removal  and  segregation  and  did 
not  cover  "other  disturbances."  The 
Director  finds  that  the  North  Dakota 
proposed  rule  at  NDAC  69-05.2-12-02 
will  provide  for  more  efficient 
administration  of  its  program  and  will 
not  render  it  any  less  effective  than  the 
Federal  regulation  requirements  at  30 


CFR  816.22(a)(1).  Therefore,  the  Director 
is  approving  this  proposed  amendment. 

5.  NDAC  e9-0SJ-S2.  Improvidently 
Issued  Permits 

North  Dakota  proposes  to  add  a  new 
chapter  NDAC  69-05.2-32  that  provides 
general  procedures  for  the  review  of 
improvidently  issued  permits.  This 
amendment  is  in  response  to  item  C  of 
OSM's  30  CFR  732.17  notification  of  May 
11, 1989  (Administrative  Record  No. 
ND-O-02],  and  provides  North  Dakota 
with  rules  that  are  counterpart  to  30  CFR 
773.20  and  773.21.  The  proposed 
language  at  NDAC  69-05.2-32-01.  NDAC 
69-05.2-32-02.  and  NDAC  69-05.2-3^-3 
is  substantively  the  same  as  the 
language  found  at  30  CFR  773.?-0  and 
773.21.  Therefore,  tiie  Director  finds  the 
proposed  rules  in  Chapter  NDAC  69- 
05.2-32,  with  the  exception  of  NDAC  6»- 
05.2-32-01  .l.b  discussed  below,  to  be  no 
less  effective  than  the  Federal 
regulations  at  30  CFR  773.20  and  773.21 
and  is  approving  them. 

(a)  Presumption  That  a  Notice  of 
Violation  is  Being  Abated 

The  proposed  language  at  NDAC  69- 
05.2-32.01.1.b  is  substantively  similar  to 
the  Federal  provisions  at  30  CFR 
773.20(b](ii].  However,  the  Secretary  of 
the  Interior,  in  the  matter  of  National 
Wildlife  Federation  v.  Lujan,  Civ.  Nos. 
88-3117.  et  seq.  (Consolidated)  (D.D.C. 
filed  October  27, 1988),  has  expressed 
his  intention  to  reconsider  the  issue  of 
whether,  in  the  absence  of  a  failure-to 
abate  cessation  order,  the  regulatory 
authority  may  presume  that  a  notice  of 
violation  has  been  or  is  being  corrected, 
as  set  forth  in  the  Federal  rule 
(Memorandum  of  Points  and  Authorities 
In  Support  of  the  Federal  Defendants' 
Cross-Motion  For  Summary  Judgment 
and  In  Opposition  to  Plantiffs'  Motions 
For  Summary  Judgment,  pp.  89-90). 
Therefore,  pending  final  resolution  of 
the  reconsideration  currently  being 
pursued  by  the  Secretary  regarding  the 
Federal  rule  at  30  CFR  773.20(b)(ii].  the 
Director  defers  action  on  proposed 
NDAC  e9-05.2-32-01.1.b  and  North 
Dakota  cannot  invoke  this  portion  of  its 
proposed  amendment. 

(b)  Violation  Review  Criteria 

The  proposed  language  at  NDAC  69- 
05.2-32.01.1  through  32.01.3  is 
substantively  similar  to  the 
corresponding  Federal  regulation 
requirements  at  30  CFR  773.20(b)(1) 
through  (b)(3).  In  an  issue  letter  dated 
February  21. 1992,  OSM  suggested  that 
the  State  resubmit  this  proposed  rule 
change  to  include  specific  violations 
review  criteria.  These  violations  review 
criteria  govern  how  specific  unabated 


violations,  delinquent  penalties  and  fees 
and  ownership  and  control  relationships 
will  be  used  in  determining  whether  an 
Improvidently  issued  permiT exists.  The 
preamble  to  the  April  28. 1989.  Federal 
rulemaking  action  (54  FR  18438. 18440- 
18441]  noted  that  the  Federal  regulations 
are  written  in  general  terms  and 
suggested  that  the  State  regulatory 
programs  include  state-specific 
violations  review  criteria.  In  its  March  3. 
1992.  and  April  16, 1992,  letters, 
(Administrative  Record  Nos.  ND-0-14 
and  ND-0-16],  North  Dakota  responded 
that  there  was  no  Federal  requirement 
for  the  State  to  submit  these  violations 
review  criteria  and  that  it  did  not 
foresee  the  need  for  developing  such 
criteria.  OSM  acknowledges  this 
situation  and  will  approve  the 
amendment.  However.  OSM  will  review, 
in  oversight.  North  Dakota's  activity 
under  this  rule  to  insure  that 
determinations  as  to  whether  permits 
were  Improvidently  issued  are  made 
consistent  with  North  Dakota's 
standards  in  effect  at  the  time  of  permit 
issuance.  Accordingly,  the  Director  finds 
the  proposed  rules  at  NDAC  69-05.2- 
32.01.1  through  32.01.3  are  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  77320(b)(1)  through  (b)(3). 

rv.  Summary  and  Disposition  of 
Comments 


Public  Comments 

The  Director  solicited  public  comment 
on  the  proposed  amendment  and 
provided  opportunity  for  a  public 
hearing.  No  comments  were  received, 
and  the  scheduled  public  hearing  was 
not  held  because  no  one  requested  an 
opportunity  to  provide  testimony. 

Jigency  Comments 

Pursuant  to  Section  503(b)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17(h](ll),  OSM  solicited 
comments  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  North  Dakota  program. 

By  letter  dated  January  2, 1992, 
(Adminish-ative  Record  No.  ND-0-09) 
Uie  U.S.  Army  Corps  of  Engineers 
responded  that  it  had  no  comment. 

By  letter  dated  January  8, 1992, 
(Administrative  Record  No.  ND-O-13) 
the  Fish  and  Wildlife  Service  responded 
that  it  had  no  comment. 

By  letter  dated  January  17, 1992. 
(Administi-ative  Record  No.  ND-0-10) 
the  Soil  Conservation  Service  responded 
that  it  had  no  comment 

By  letter  dated  February  6, 1992 
(Administrative  Record  No.  ND-0-11), 
the  Mine  Safety  and  Health 
Administration  (MSHA)  responded  that 
the  amendment  did  not  appear  to 


conflict  with  any  current  MSHA 
regulations. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 
Comments 

As  required  by  30  CFR  732.17(h)(4). 
OSM  provided  the  proposed  amendment 
to  the  SHPO  and  the  ACHP  for 
comment.  No  response  was  received 
from  either  agency. 

Environmental  Protection  Agency  (EPA) 
Concurrence 

Under  30  CFR  732.17(h)(ll).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
EPA  with  respect  to  any  provisions  of  a 
State  program  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Clean  Water  Act  (33  U.S.C  1251  eL  seq.] 
or  the  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.]. 

North  Dakota  did  hot  propose  in  this 
amendment  any  revisions  to  its  program 
thai  relate  to  air  or  water  quality 
standards.  However.  EPA's  Regional 
and  Headquarters  offices  were  afforded 
opportunity  to  comment  on  this 
amendment.  No  response  was  received 
from  either  EPA's  Region  VIII  or 
Headquarters  office. 

V.  Diractor's  Decision 

Based  on  the  above  findings,  the 
Director  Is  approving  the  proposed 
amendment  submitted  by  North  Dakota 
on  November  19, 1991.  with  the 
exception  of  NDAC  89-05.2-32-01.1  6  on 
which  the  Director  is  deferring  action  as 
discussed  in  Finding  5.  This  approval  is 
given  with  the  provision  that  the  rules 
be  fully  promulgated  in  identical  form  to 
the  rules  submitted  to  and  reviewed  by 
OSM  and  the  public. 

The  Federal  regulations  at  30  CFR  934 
which  codify  all  decisions  concerning 
the  North  Dakota  program  are  being 
amended  to  implement  this  decision. 
This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  bring  their  programs 
into  conformity  with  Uie  Federal 
standards  without  undue  delay. 
Consistency  between  State  and  Federal 
standards  is  required  by  SMCRA. 

VI.  Pfticedural  Detefminatioos 

National  Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA. 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking 
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Executive  Ordei\No.  12291  and  the 
Regulatory  Flexi  bility  Act 

On  July  12, 1«  4.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3, 4.  7, 
and  8  of  Executive  Order  12291  for 
actions  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  preparation  of  a 
regulatory  impact  analysis  and  OMB 
regulatory  review  is  not  required. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  at  seq.)  The  State  submittal 
which  is  the  subject  of  this  rule  is-based 
upon  counterpart  Federal  regulations  for 
which  an  econoitiic  analysis  was 
prepared  and  certification  made  that 
such  regulations!  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  Will  ensure  that  existing 
requirements  priviously  promulgated  by 
OSM  will  be  implemented  by  the  State. 
In  making  the  determination  as  to 
whether  this  ruli  would  have  a 
signiHcant  economic  impact,  the 
Department  reli(  d  upon  the  data  and 
assumption  for  t  le  coimterpart  Federal 
regulations. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  raviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  jhat,  to  the  extent 
allowed  by  law.jthis  rule  meets  the 
applicable  standards  of  subsections  (a] 
and  (b)  of  that  section.  However,  these 
standards  are  n(  it  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  poogram  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  section  503  and  505  of 
SMCRA  (30  U.SC.  1253  and  1255)  and  30 
CFR  730.11,  S  73^.15,  and  §  732.17(h)(10). 
decisions  on  proposed  State  regulatory 
programs  and  pi  ogram  amendments 
submitted  by  th(  1  State  must  be  solely  on 
a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
its  implementing  Federal  Regulations 
and  whether  th€  requirements  of  30  CFR 
Parts  730,  731,  a  id  732  have  been  met. 

Paperworli  Redi  \ction  Act 

This  rule  doe«  not  contain  information 
collection  requiiements  that  require 
approval  by  OMB  under  44  U.S.C.  3507. 


Dated:  July  1. 1992. 
Raymond  L  Lonvtie, 
Assistant  Director.  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII. 
subchapter  T,  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  part  934 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 
PART  934— NORTH  DAKOTA 

2.  Section  934.15  is  amended  by 
adding  paragraph  (p)  as  follows: 

§  934.15    Approval  of  ragulatory  program 


List  of  Subjects 


in  30  CFR  part  934 


JMI 


Intergovemmi  mtal  relations.  Surface 
mining,  Undergi  ound  mining. 


(p)  The  following  amendments  to  the 
North  Dakota  permanent  regulatory 
program,  as  submitted  on  November  19. 
1991.  with  the  exception  noted  below, 
are  approved  effective  August  20. 1992. 

NDAC  69-05.2-05-08,  Permit  appiicaitons— 
permit  term;  NDAC  69-05.2-08-01,  Permit 
appiicaitons— permit  area;  NDAC  69-05.2-08- 
02,  Permit  applications — permit  area — 
general  map  requirements;  NDAC  69-05.2-08, 
Permit  applications — permit  area — vegetation 
and  land  use  information:  NDAC  69-05.2-08- 
10.1a,  Soils  resource  information;  NDAC  69- 
05.2-08-12,  Permit  applications — permit 
area — topographic  data  requirements;  NDAC 
69-05.2-09-04,  Permit  applications — 
operation  plans— blasting;  NDAC  69-05.2-09- 
09,  Permit  applications — operation  plans — 
surface  water  management — ponds, 
impoundments,  banks,  dams,  embankments, 
and  diversions;  NDAC  69-05.2-09-10.  Permit 
applications— operation  plans — surface 
mining  near  underground  mining;  NDAC  69- 
05.2-09-11,  Permit  applications — reclamation 
plans — general  requirements;  NDAC  69-05.2- 
09-14,  Permit  applications — reclamation 
plans — disposal  of  iniUal  pit  spoil  and  other 
excess  spoil;  NDAC  69-05.2-09-17,  Permit 
applications — operation  and  reclamation 
plans — fish  and  wildlife  resources;  NDAC  69- 
05.2-10-02,  Permit  applications — informal 
conferences;  NDAC  69-05.2-11-01.5.  Review 
of  approved  permits;  NDAC  69-05.2-11-02, 
Permit  revisions:  NDAC  69-05.2-12-01, 
Performance  bond — general  requirements: 
NDAC  69-05.2-12-05,  Performance  bond— 
self-bond  of  permit  applicant;  NDAC  69-05.2- 
12-06,  Performance  biond — replacement  of 
bonds;  NDAC  6»-05.2-12-07,  Performance 
bond— .determination  of  bond  amount;  NDAC 
69-05.2-12-08.  Performance  bond — 
adjustment  of  amount;  NDAC  69-05.2-12-11, 
Release  of  performance  bond — criteria  for 
bond  release;  NDAC  69-05.2-12-12,  Release 
of  performance  bond — bond  release 
application;  NDAC  69-05.2-12-14,  Release  of 
performance  bond — commission  inspection — 
time  of  release;  NDAC  69-05.2-12-16, 
Forfeiture  of  performance  bond — procedures; 
NDAC  69-05.2-13-06.  Performance 
standards — general  requirements — avoidance 
of  underground  mine  areas:  NDAC  69-05.2- 
13-08.  Performance  standards — general 


requirements — protection  of  fish,  wildlife, 
and  related  environmental  values;  NDAC  69- 
05.2-14-01,  Performance  standards— casing 
and  sealing  of  drilled  holes — temporary; 
NDAC  69-06.2-15-02,  Performance 
standards — suitable  plant  growth  material — 
removal;  NDAC  69-05.2-16-04.  Performance 
standards — hydrologic  balance — water 
quality  standards  and  effluent  limitations; 
NDAC  60-05.2-16-08.  Performance 
standards — hydrologic  balance — diversion  of 
overiand  flow;  and  NDAC  69-05.2-16-12, 
Performance  standards — hydrologic 
balance — permanent  and  temporary 
impoundments;  NDAC  69-05.2-22-07, 
Performance  standards — revegetation — 
standards  for  success;  NDAC  69-05.2-25-03, 
Performance  standards — alluvial  valley 
floors— monitoring:  NDAC  69-05.2-25-04. 
Performance  standards — alluvial  valley 
floors — protection  of  farming  and  water 
supplies;  and  Chapter  69-05.2-32, 
Improvidently  issued  permits;  except  the 
Director  is  deferring  a  decision  on  NDAC  69- 
05.2-32-01  .l.b  that  allows  for  the  presumption 
that  a  notice  of  violation  is  being  abated. 

[FR  Doc.  92-19709  Filed  8-19-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[C6D8-92-22] 

Special  Local  Regulations:  Morgan 
City,  LA  Blesaing  of  the  Fleet  and 
Rreworks 

agency:  Coast  Guard.  DOT. 

action:  Temporary  final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Gulf  Intracoastal 
Waterway  Morgan  City  to  Port  Allen 
Alternate  Route  (Berwick  Bay  on  the 
Lower  Atchafalaya  River)  between  the 
Southern  Pacific  Railroad  Bridge,  MM 
0.3  ICW  MC/PA  Alternate  Route  and 
Conrad'8  Point.  MM  1.5  ICW  MC/PA 
Alternate  Route.  The  regulations  are 
needed  to  protect  participating  and 
observing  vessels  during  the  Blessing  of 
the  Fleet  Ceremony  and  fireworks 
display.  The  regulations  are  needed  to 
provide  for  safety  of  life  on  navigable 
waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  at  9  a.m.  on  September 
6. 1992  and  terminate  at  11  p.m.  on 
September  6. 1992  unless  sooner 
terminated  by  the  Captain  of  the  Port. 
FOR  FURTHER  INFORMATION  CONTACT  LT 
Pittman  at  (504)  385-2936  Ext  120. 
SUPPt^MENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 


cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed. 

Drafting  Information 

The  drafters  of  this  regulation  are  LT 
W.M.  Pittman.  project  officer  and  LT 
J.A.  Wilson,  project  attorney.  Eighth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

On  September  6, 1992  between  9  a.m. 
and  12:30  p.m..  a  parade  of  vessels  will 
be  held  in  conjunction  with  the  annual 
Blessing  of  the  Fleet  in  Morgan  City.  The 
parade  will  take  place  within  a  small 
section  of  the  Gulf  Intracoastal 
Waterway  Morgan  City  to  Port  Allen 
Alternate  Route  (Berwick  Bay  on  the 
Lower  Atchafalaya  River)  from  the 
Southern  Pacific  Railroad  vertical  lift 
bridge.  Mile  Marker  0.3  ICW  MC/PA 
Alternate  Route  to  Conrad's  Point.  Mile 
Marker  1.5  ICW  MC/PA  Alternate 
Route.  There  will  also  be  a  fireworks 
display  at  the  same  location  on 
September  8. 1992  between  9  p.m.  and  11 
p.m.  Due  to  the  large  #umb€r  of  vessels 
expected  to  participate,  normal 
commercial  traffic  through  this  area  will 
be  suspended  during  the  parade  and  the 
fireworks  display.  Traffic  flow  will  be 
controlled  by  the  Coast  Guard  Patrol 
Commander  and  designated  patrol 
vessels. 

Federalism 

This  proposed  action  has  been     . 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612.  and  it  has  been 
determined  that  the  proposed 
rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulation 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-{  AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  S  100.35-T0822  is 
'  added  to  read  as  follows: 


S  10C.3S-T0t22    Moroen  City.  LA  Blessing 
of  the  Fleet  and  Flreworfc*. 

(a)  Regulated  Area.  Gulf  Intracoastal 
Waterway  Morgan  City  to  Port  Allen 
Alternate  Route  (Lower  Atchafalaya 
River),  extending  from  the  Southern 
Pacific  Railroad  Bridge,  Mile  Marker  0.3 
to  Conrad's  Point,  Mile  Marker  1.5. 

(b)  Special  Local  Regulations.  (1) 
Between  the  hours  of  9  a.m.  and  12:30 
p.m..  and  again  between  the  hours  of  9 
p.m.  and  11  p.m.  on  September  6. 1992. 
the  regulated  area  will  be  closed  to  all 
commercial  traffic  except  participants 
and  those  vessels  authorized  by  the 
Coast  Guard  Patrol  Commander.  Coast 
Guard  vessels  will  be  present  to  direct 
marine  traffic  and  to  establish  spectator 
boundaries. 

(c)  Effective  dale:  These  regulations 
become  effective  at  9  a.m.  on  September 
6. 1992  and  terminate  at  11  p.m.  on 
September  6. 1992. 

Dated:  August  17. 1992. 
I.CCard. 

Rear  Admiral.  US.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 
(PR  Doc.  92-19933  Filed  8-19-92;  8:45  am| 
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33  CFR  Part  117 
ICG013  92-021 

Drawbridge  Operation  Regulations; 
Colunit>ia  River.  Wastiington 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  specific  regulations  to 
govern  operation  of  the  Union  Pacific 
railroad  bridge  (Kalan  Bridge)  across  the 
Columbia  River,  mile  323.4,  near 
Kennewick,  Washington.  Currently  the 
bridge  is  operated  under  provisions  of 
title  33  Code  of  Federal  Regulations,  part 
117.  General  Requirements,  which 
require  that  drawbridges  open  promptly 
and  fully  for  the  passage  of  vessels 
when  a  request  to  open  is  given.  In 
actual  practice,  the  drawspan  of  the 
Kalan  Bridge  is  maintained  in  the  open 
to  navigation  position  without  a 
drawtender  in  attendance  and  is  closed 
only  for  the  passage  of  trains  or  for 
maintenance.  This  change  establishes 
specific  operating  regulations  to  relieve 
the  present  confusion  that  exists  among 
bridge  operators  and  waterway  users 
regarding  proper  operation  of  the  bridge. 
EFFCCnVE  date:  This  rule  is  effective  on 
September  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 

John  E.  Mikesell.  Chief.  Bridge  Section. 
Aids  to  Navigation  and  Waterways 


Management  Branch,  (telephone:  (206) 

553-5864). 

SUPPIXMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are;  )ohn  E. 
Mikesell,  project  officer,  and  Lieutenant 
Laticia  ).  Argenti.  project  attorney. 

Regulatory  History 

On  April  17. 1992,  the  Coast  Guard 
published  a  Proposed  Rule  in  the 
Federal  Register  (57  FR  13686) 
concerning  operation  of  the  Kalan 
Bridge.  The  Commander,  Thirteenth 
Coast  Guard  District  also  published  the 
proposal  as  a  Public  Notice  dated  April 
30, 1992.  Interested  parties  were  given 
until  June  1. 1992,  to  submit  comments 
on  the  proposed  rule.  No  comments 
were  received. 

Background  and  Purpose 

In  1985,  at  the  request  of  the  Union 
Pacific  Railroad  Company,  the  Coast 
Guard  allowed  Union  Pacific  to  operate 
the  Kalan  Bridge  in  a  semi-automated 
mode.  It  was  agreed  that  a  regulation 
change  was  not  necessary,  provided  the 
bridge  would  open  promptly  and  fully 
for  the  passage  of  vessels  when  a 
request  to  open  was  given.  Experience 
has  shown  that  the  interests  of 
navigation  and  of  the  bridge  owner 
would  be  better  served  by  establishing  a 
regulation  to  formalize  operating 
procedures. 

The  drawspan  of  the  Kalan  Bridge  is 
maintained  in  the  fully  open  to 
navigation  position  with  no  drawtender 
in  attendance.  The  drawspan  is  lowered 
only  for  the  passage  of  trains  or  for 
maintenance.  In  the  semi-automated 
mode,  the  draw  is  remotely  operated 
from  operating  stations  located  at  either 
end  of  the  bridge.  The  bridge  is 
equipped  with  a  radar  beacon  (RACON) 
located  at  the  center  of  the  drawspan, 
which  responds  only  when  the  span  is  in 
the  fully  open  position.  The  bridge  is 
also  equipped  with  an  audible  alarm 
system,  directional  display  panels  and 
strobe  warning  lights. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  28. 1979).  The  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary.  This  conclusions  based  on 
the  fact  that  these  regulations  would  not 
significantly  change  the  current 
operation  of  the  bridge,  but  would 
provide  an  increased  level  of  safety,  ir 
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that  detailed  bperating  procednret 
would  be  published,  lliey  are  not 
expected  to  h^ve  any  subatantial  effect 
on  commercial  navigation  or  on  any 
business  that  dep>ends  on  waterbome 
transportatioa  for  successful  operations. 

SmaO  Entitie^ 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  e/  seq.),  the  Coast  Guard 
must  conside|  whether  proposed  rules 
will  have  a  smnificant  economic  impact 
on  a  substanQal  number  of  small 
entities.  "Sm411  entities"  inchide 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (IS 
U.S.C  632).  Bk^ause  this  final  rule 
imposes  no  n4w  requirements  on  small 
businesses  ar)d  will  result  in  economic 
benefit  to  the  owner  of  the  bridge,  the 
Coast  guard  does  not  expect  that  these 
regiilations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  siqall  entities. 

Federafism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  kaa  been  determined  that 
this  regulatiofi  does  not  have  sufficient 
federalism  iii4>lications  to  warrant  the 
preparabon  of  a  Federahsm 
Assessment 

Environment 

This  nilemi  iking  has  been  thoroo^ly 
reviewed  anc  determined  by  the  Coast 
Guard  to  be  c  ategorically  excluded  from 
further  environmental  documentabon 
under  the  authority  of  40  CFR  1507.3  and 
in  accordance  with  paragraph  2.B^g45) 
of  Commandsnt  instruction  M16475.1B. 
A  copy  of  the|  Categorical  Exclusion 
Determinatioh  statement  has  been 
prepared  and  placed  in  the  rulemaking 
docket.  I 

Collection  of  Information 

This  rule  c(intain8  no  collection  of 
information  requirement  under  the 
Paperwork  Rsduction  Act  (44  U.S.C. 
3501,  et  seg.y 

list  of  Subjects  in  33  CFR  Part  117 
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1.  The  authority 
continues  to 


QRAWBRIDQE 
REGULATIONS 


citation  for  part  117 
ead  as  foHows: 


Auttofltr  33 IJ-S-C  400;  49  CFR  1.46;  39 

CFR  ixa-iig). 

2.  Section  117.1035  is  revised  to  read 
as  foilowr 

S117.103S    CotuwMa  Whtar. 

(a)  The  term  drawtender.  as  used  in 
this  section  means  the  operator  of  the 
drawspan.  whether  that  person  may  be 
a  train  crew  member,  maintenance 
person,  or  an  officially  designated 
drawtender. 

(b)  The  draw  of  the  semi-automated 
Union  Pacific  railroad  bridge  (Kalan 
Bridge),  oule  323.4,  near  Kennewick, 
Washington,  is  normally  maintained  in 
the  fully  open  position  with  no 
drawtender  in  attendance.  A  radar 
beacon  (RACON]  is  located  at  the 
center  of  the  drawspan.  The  RACON 
operates  only  when  the  drawspan  is 
fully  open,  by  responding  with  the 
Morse  letter  "K"  to  X-band  radar 
signals.  When  necessary  to  close  the 
drawspan  for  the  passage  of  a  train  or 
for  maintenance,  a  drawtender  shall  be 
dispatched  to  operate  the  draw  from 
either  of  the  remote  control  stations 
located  at  the  ends  of  the  bridge. 
Operation  of  the  bridge  shall  be  as 
follows: 

(1)  The  drawtender  shall  broadcast  a 
radio  message  over  Channel  16-VHF  to 
all  vessels  in  the  vicinity  that  the  Kalan 
Bridge  will  be  closing  in  two  minutes.  If 
after  two  minutes  no  response  is 
received,  the  drawtender  shall 
broadcast  a  message  over  Channel  13- 
VHF  that  the  Kalan  Bridge  is  dosing. 
Both  messages  shall  be  broadcast  twice. 

(2)  Prior  to  activating  the  closing 
sequence  the  drawtender  shall  visually 
inspect  the  waterway  for  marine  traffic 
approaching  the  bridge.  The  closing 
sequence  shall  not  be  activated  until 
after  marine  traffic  has  cleared  the 
bridge. 

(3)  When  the  closing  sequence  is 
activated,  the  following  functions  occur 
automatically:  The  RACON  is 
deactivated,  red  strobe  lights  on  the  lift 
towers  and  on  the  channel  piers  start 
flashing,  a  downward  pointing  arrow 
consisting  of  amber  colored  lights  is 
displayed  from  the  center  of  the 
drawspan  and  a  recorded  message  is 
broadcast  over  Channel  13- VHP 
advising  that  the  Kalan  Bridge  is  closed 
to  river  traffic.  The  radio  message  is 
repeated  every  five  minutes,  the  red 
li^ts  continue  to  flash  and  the 
downward  pointing  arrow  is  displayed, 
until  the  lift  span  returns  to  the  up  and 
locked  position.  At  the  end  of  the  ten 
minutes,  a  horn  sounds  for  30  seconds, 
the  span  begins  closing  and  the 
centerspan  navigation  lights  turn  from 
green  to  red.  The  horn  sounds  for  30 
seconds  at  10  minute  intervals,  until  the 


bfl  span  returns  to  the  up  and  locked 
position. 

(4)  If  for  any  reason  during  the  dosing 
sequence  a  danger  is  posed  to  marine 
traffic,  the  dosing  sequence  shall  be 
stopped  and  the  bridge  reopened  until 
the  threat  of  danger  has  passed. 

(5)  If  the  bridge  is  to  be  temporarily 
closed  for  maintenance  or  for  purposes 
other  than  the  passage  of  a  train,  the 
drawtender  shall  continually  monitor 
Channels  13  and  16  for  calls  from 
approaching  vessels,  and  respond  to 
inquiries  from  vessels  about  the  dosore. 

(6)  After  a  train  has  cleared  the 
bridge,  the  following  fuiwtions  occur 
automatically:  The  drawspan  returns  to 
the  fully  open  and  locked  position,  the 
RACON  is  reactivated,  the  arrow 
display  and  the  red  strobe  li^ts  are 
extinguished,  the  red  center^>an 
navigation  lights  return  to  green  and  a 
recorded  message  is  broadcast  over 
Channel  13-VHF  that  Uie  Kalan  Bridge 
is  open  for  marine  traffic 

(7)  Bridge  status  information  may  be 
obtained  by  calling  the  commercial 
telephone  number  posted  at  the 
drawspan  of  the  bridge. 

(c)  The  draw  of  the  Burlington 
NorUiem  railroad  bridge  at  mile  32aO. 
between  Pasco  and  Kennewick,  shall 
open  on  signal  from  8  a  jn.  to  4  pjn.  At 
all  other  times  the  draw  shall  open  on 
signal  if  at  least  2  hour's  notice  is  given 
through  the  General  Yardmaster,  Pasco, 
Washington. 

Dated:  August  7, 1992.. 
).£.  VortMch, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
13th  Coast  Guard  District 
(FR  Doc.  92-19932  Filed  8-19-82;  6:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  36 

DecreMe  in  Maxiramn  PennwMNV 
InterMt  Rate*  on  GuarantMd 
Manufactured  Home  Loans,  Home  and 
Condominium  Loans,  and  Horn* 
hnprovament  Loan* 

aoCNCY:  Department  of  Veterans 

Affairs. 

ACTION:  Final  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  is  decreasing  the  maximum 
interest  rates  on  guaranteed 
manufactured  home  unit  loans,  lot  loans 
and  combination  manufactured  home 
unit  and  lot  loans.  In  addition,  the 
maximum  interest  rates  applicable  to 
fixed  payment  and  graduated  payment 


home  and  condominium  loans,  and  to 
home  improvement  and  energy 
conservation  loans  are  also  decreased. 
These  decreases  in  interest  rates  are 
possible  because  of  recent 
improvements  in  the  availability  of 
funds  in  various  credit  markets.  The 
decrease  in  the  interest  rates  will  allow 
eligible  veterans  to  obtain  loans  at  a 
lower  monthly  cost. 

EFFECTIVE  DATE:  August  12. 1992. 

FOn  FURTHER  INFORMATION  CONTACT 

Mrs.  Judy  Caden,  Loan  Guaranty  Service 
(284),  Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420,  (202)  233-3042. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  is  required  by  section  3712(f), 
titie  38,  United  States  Code,  to  establish 
maximum  interest  rates  for 
manufactured  home  loans  guaranteed  by 
VA  as  he/she  finds  the  manufactiured 
home  loan  capital  markets  demand. 
Recent  market  indicators — including  the 
prime  rate,  the  general  decrease  in 
interest  rates  charged  on  conventional 
manufactured  home  loans,  and  the 
decrease  of  other  short-term  and  long- 
term  interest  rates — have  shown  that  the 
manufactured  home  capital  markets 
have  improved.  It  is  now  possible  to 
decrease  the  interest  rates  on 
manufactured  home  unit  loans,  lot  loans, 
and  combination  manufactured  home 
unit  and  lot  loans  while  still  assuring  an 
adequate  supply  of  funds  from  lenders 
and  investors  to  make  these  types  of  VA 
loans. 

The  Secretary  is  also  required  by 
section  3703(c).  title  38,  United  States 
Code,  to  establish  maximum  interest 
rates  for  home  and  condominium  loans, 
including  graduated  payment  mortgage 
loans,  and  loans  for  home  improvement 
purposes.  Market  indicators  similarly 
favor  reductions  in  the  maximum 
interest  rates  for  these  types  of  loans. 
These  lower  interest  rates  should  assist 
more  veterans  in  the  purchase  of  homes 
and  condominiums  or  to  obtain 
improvement  loans  because  of  the 
decrease  in  the  monthly  loan  payments 
for  principal  and  interest 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981  Federal  Register.  (46  FR  25443),  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  title  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  e01-«12. 


These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  VA  finds  that 
they  are  not  "mafor  rules"  as  defined  in 
that  Order.  The  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President,  0MB,  VA  and 
the  Department  of  Housing  and  Urban 
Development  has  been  determined  to  be 
adequate  to  satisfy  the  intent  of  this 
Executive  order  for  this  category  of 
regulations.  This  alternative 
consultation  process  pennits  timely  rate 
adjustments  with  minimal  risk  of 
premature  disclosure.  In  summary,  this 
consultation  process  will  fulfill  the 
intent  of  the  Executive  order  while  still 
permitting  compliance  with  statutory 
responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  VA  maximum  interest 
rates  for  VA  guaranteed,  insured  or 
direct  loans  would  deny  veterans  the 
benefit  of  lower  interest  rates  pending 
the  final  rule  publication  date  which 
would  necessarily  be  more  than  30  days 
after  publication  in  proposed  form. 
Accordingly,  it  has  been  determined  that 
publication  of  proposed  regulations 
prior  to  publication  of  final  regulations 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers,  64.118, 64.114.  and  64.119) 

These  regulations  are  adopted  under 
the  authority  granted  to  the  Secretary  by 
sections  510(c).  3703(c)(1).  3711(d)(1)  and 
3712  (f)  and  (g)  of  tiUe  38.  United  States 
Code. 

These  decreases  are  accomplished  by 
amending  S9  36.4212(a)  (1),  (2).  and  (3), 
and  36.4311  (a),  (b),  and  (c)  and 
36.4503(a).  titie  38.  Code  of  Federal 
Regulations. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums.  Handicapped. 
Housing.  Loan  programs — housing  and 
community  development  Manufactured 
Homes.  Vetersns. 

Approved  August  12. 1992. 
Andiony  |.  Prladpl. 
Deputy  Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  36  is  amended  as 
set  forth  below: 


PART  36-LOAN  GUARANTY 

1.  The  authority  citation  for  §S  36.4201 
through  36.4287  is  revised  to  read  as 
follows: 

Authority:  Sections  36.4201  through  36.4287 
iasued  under  38  U.S.C.  510, 1812 

{36.4212    [Amendadl 

2.  In  S  36.4212,  remove  the  date  "July 
6. 1992".  wherever  it  appears,  and  add. 
in  its  place,  die  date  "August  12. 1992". 

3.  In  5  36.4212.  paragraph  (a)(1). 
remove  the  number  "10  Vj",  wherever  it 
appears,  and  add.  in  its  place,  the 
number  "10";  In  paragraphs  (a)(2)  and 
(a)(3).  remove  the  number  "10", 
wherever  it  appears,  and  add.  in  its 
place,  the  number  "SVi". 

4.  The  autiiority  citation  for  §§  36.4300 
through  36.4375  is  revised  to  read  as 
follows: 

Authority:  Sections  36.4300  through  36.4375 
issued  under  38  U.S.C.  510. 

S  364311    (Amended] 

5.  In  §  36.4311,  remove  the  date  "July 
6. 1992".  wherever  it  appears,  and  add. 
in  its  place,  the  date  "August  12, 1992". 

6.  In  J  36.4311.  paragraph  (a),  remove 
the  number  "8",  wherever  it  appears, 
and  add,  in  its  place,  the  number  "7W; 
in  paragraph  (b).  remove  the  number 
"^Va",  wherever  it  appears,  and  add,  in 
its  place,  the  number  "7%":  in  paragraph 
(c).  remove  the  number  "9V4".  wherever 
it  appears,  and  add,  in  its  place,  the 
number  "9". 

7.  The  authority  citation  for  9S  36.4500 
through  36.4600  is  revised  to  read  as 
follows: 

Authority:  Sections  36.4500  to  36.4600 
issued  under  38  U.S.C.  510. 

(36.4603    [Amended] 

8.  In  8  36.4503,  paragraph  (a),  remove 
the  number  "8"  and  "9V4".  wherever 
they  appear,  and  add  in  their  place,  the 
numbers  "IW  and  "9".  respectively 
[FR  Doa  92-19845  Fiied  8-19-«2;  8:45  am) 
MUJNQ  COOS  SSaO-OMI 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-14 
(FPMR  Amendment  C-7] 

Removal  of  Regulations  Pertaining  to 
the  National  Defense  Stockpile 
Program 

AOENCY:  General  Services 
Adminish-atlon  (GSA). 
ACTION:  Final  rule. 


summary:  General  Services 
Administration  is  removing  from  its 
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regulations  certein  provisions  relating  to 
strategic  and  critical  or  other  raw  and 
basic  materialal  required  for  the  National 
Defense  Stockpiile.  These  provisions 
have  been  superseded  by  a  revision  to 
the  Defense  Federal  Acquisition 
Regulations  (Dt'AR]  effective  December 
1. 1991.  I 

^racnVE  DATt:  August  20, 1992. 

FON  niRTHBi  winmuAvom  contact. 
Marvin  L  Steffi.  ControUer,  Federal 
Property  Resou^  Service,  GSA  (202] 
501-0204. 

suppiBNCwr ANJr  MFOmsATiOM:  The 
General  Services  Administration  has 
determined  thai  this  rule  is  not  a  ma|or 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1961,  because  it  is 
not  Hkeiy  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  apministrative  decisions 
underlying  this  rule  on  adequate 
information  cnaceming  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  tha^  the  potential  benefits  to 
society  from  this  rule  outweigh  die 
potential  costsqhas  maximized  the  net 
benefits;  and  hM  chosen  the  alternative 
approach  involinng  the  least  net  cost  to 
society.  | 

list  of  Subjacti  in  41 CFR  Part  lOl-M 

Government  property 
management.  National  Defense 
Stockpile,  Strategic  and  critical 
materials. 


[PART  101-14 
RESERVED] 


)VEOANO 


Accordingly .junder  the  authority  of 
Sec  205(c).  63  Stat.  300;  40  U.S.C  486(c}. 
Part  101-14  is  removed  and  reserved. 

Dated  July  2a  |l9e2. 
RicbaidG.Aa^ 
AdminJstTotor  ofCeneral  Serricea. 
[PR  Doc  92-1974P  Filed  »-19-«2:  »A&  am) 
StUJMS  COOS  ( 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44 CFR  Parted 

[  Docket  No.  Fe4a-7546] 

Suspanaion  of  CoiiNnunlty  ERQMMty 

aqency:  Federal  Insurance 
Administration.  FEMA. 
action:  Final  rule. 


JMI 


iThii 
communities. 
Insurance  has 


rule  identifies 

the  sale  of  flood 
authorized  under  the 


National  Fkxtd  bisuranee  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodpiain  management  requirements  of 
the  program.  If  FEMA  receives 
documentation  that  the  ccHnmunity  has 
adopted  the  required  floodpiain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  su8pensi(»i  will  be  withdrawn 
by  publication  in  the  Federal  Ragistar. 
EFFECTIVE  DATEK  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  fourth 
column  of  the  following  tables. 
ADONESSES:  If  you  wish  to  determine 
whether  a  particular  commimity  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regiosial 
Office  or  the  NFIP  serving  ctrntractor. 
FON  FURTHCN  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator.  Office  of  Loss  Reduction, 
Federal  Insurance  Administration.  500  C 
Street  SW..  room  417,  Washington.  DC 
20472,  (202)  646-2717, 
8UPPIEM0ITARV  wfonmation:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodpiain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended.  42 
U.S.C  4022,  prohibits  flood  faisnrance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  er  se^.,  unless  an 
appropriate  public  body  adopts 
adequate  floodpiain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
doctunent  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations,  44  CFR  part  59  et 
seq.  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  availatde  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodpiain  management 
measures  after  this  rule  is  pubhsbed  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  In  the 
Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 


communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fifth  cohunn  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  not  In 
connection  with  a  flood]  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  ^>ecial 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas  (secti(m 
202(a]  of  the  Flood  Disaster  Protection 
Act  of  1973, 42  U.S.C.  4106(a),  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  pubUc  comment  under  5  U.&XL 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified. 

Each  community  receives  a  6-month. 
90-day.  and  30-day  notificatian 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodpiain 
management  measures  are  met  prior  to 
the  effective  suspension  date,  ^sce 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

Nathmal  Environmental  Policy  Act 

This  rule  is  categorically  exdnded 
from  the  requirements  of  44  CFR  part  lOi 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulalf^  Flexibffity  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  FlexibiHty  Act,  6 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  Federal 
Regulation,  February  17. 1961.  3  CFR, 
1981  Comp..  p.  127.  No  regulatory  impact 
analysis  has  been  ]n«pared. 

Paperwork  RaductkiB  Ad 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et.  seq. 


Executtvo  Otdm  iaU2.  FadaraUaa 

This  mle  involves  na  policies  that 
have  federaliam  tmpUcatioas  onder 
Executive  Order  12612.  PederaUsm, 
October  26, 1967,  3  CFR,  1967  Comp.  p. 

252. 

Executive  Order  12778,  Civil  lostioo 
Refonn 

This  rule  meets  tfie  applicable 
standards  of  section  2(b)(2)  of  Executive 


Order  1277S.  October  25, 1991. 56  FR 
55196. 3  CFR.  1891  Comp.,  p.  300. 

List  of  8ub)acU  In  44  CFR  Part  64 

Fk)od  insoranca,  Ploodjjdatns. 

Accordhn^.  44  CFR  part  64  Is 
amended  as  follows: 

PART  64— [AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


AudMritr  «2  U  J.C  4001  et  aeq: 
Reorguitzation  PWn  No.  3  of  1978. 3  CFR. 
U7«  Coi^>.  p.  32»,  E.0. 12127.  44  FR  18967. 3 
CFR.  1979  Comp..  p.  37«. 

f64A   (Amended] 

2.  The  tables  published  under  the 
authority  of  1 64.6  are  amended  as 

follows: 


QAA^A   ^tfM4   JfLfi^fLftfl 


Region  I: 

Mitno;  BucfcfMd,  town  o(,  Oxfonl  Counly.-~«...-. 

Region  Ik 

Now  Yoifc;  PHtitofd,  to«Mi  oC  Moraoa  Coun^ 

RoQ^Oft  Mr 

Ponn»y<Min>«:  Mwconburg.  bomi^  el,  FnrMn 
County. 
Rogion  IV: 

Flo«a:8mniaCouf%. 


County. 

Region  V: 


town   of,   JefVivson 
County,  unlnootpoiatod 


Region  W: 

PennsyK«ni«    Butler,    lowneNp   of,    ScNiyMN 
County. 
Region  VI: 

Texaa;  Oofpus  CMstt,  etty  of,  Hueeee  County — 

Leulelsne;  81  Ctartee  Perish,  unlncotpomed 


Region  Vli: 

NebrMlie;  Rogwe,  vMege  of,  OoMw  Ooualif 


Conimunlly 
No. 


2300te 


420471 
12SM4 
470332 
560424 
421090 


220100 


316497 


of  euSwUeSoft/  cewceSetlon  of  i 
flood  Ineuianoe  m  comntunily 


Ai»  %  107S.  Eimig.:  How.  1.  1908.  Reg.:  Sept  3. 
19aS.8Mp. 

Miy  4, 197S,  Emerg.;  Sept  29.  1978.  Reg.;  SepL  3. 
1992,  Suep. 

Aug.  «l  1*78.  EfMrg.:  Mir.  1.  1008,  Reg.:  Sepl  3. 
1002.  Suep. 

jHly  W.  t«7a  EnMi«^  July  30,  1071.  Rea:  Sept  3, 
100e.8uip. 

J«i.  13,  1078,  Emwg.:  Sept  1.  1087,  Reg.:  Sept  3, 
1092.  Susp. 

/^.  4.  10781  BMig;  JMly  17.  1078.  Reg.;  Sept  3. 
1002,  Suip. 

Sept  15, 1975,  Emerg.;  Nov.  16,  1990,  Reg.;  Aug.  3, 
1002  Sutp. 

Juno  19,  1970,  Emerg;  JU^  23.  1971.  Reg.;  Sept 

17,1992,. 
Feb.  8.  1874,  Emerg;  May  2.  1083.  Reg.;  Sept  17. 

1902.  Susp. 


Nov.  30,  1000.  Emerg;  Sept  17.  1902.  Reg.;  Sept 
17, 1908,  Su^>. 


3.1* 

do 


.da 

do 

.....do 

Aug.  3, 1002 

Sutp 

June  10^  1002.. 

Sept  17, 1092.. 


OeieoertMi 

ino 


•n  ipectel  Hood 
hozafd( 


Sept  3. 1002. 
Da 
t)a 
Oo. 

Do. 

Oa 

Sept  17, 1002. 

Sept.  17,  1092. 
Do. 

Da 


Code  tor  reeding  third  column:  Emerg.-Emergency;  Reg.  Oeguiy;  Susp.-auepeneion. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 
Issued:  August  17. 1082. 
CM.  "Bud**  Scfaauerte. 
Adminiatrator,  Federal  buunnce 
Adaunistratioa. 
[FR  Doc.  92-19902  Piled  8-19-a2;  tM  ao^ 
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44  CFR  Part  65 
[Docket  Na  FEMA-7049] 

CtMnQon  in  Flood  OavaMon 
Detarmlnaliona 

AQCNCV:  Federal  Insurance 
Administration.  FEMA. 
actkm:  Interim  rule. 


r.  This  interim  rule  lists 
communities  where  modification  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
tedmical  data.  New  flood  insurance 
preouum  rates  will  be  calculated  from 
the  modified  bese  (100-yeer)  flood 
elevations  for  new  buildings  and  their 
contents. 

DAT18:  These  modified  base  flood 
elevatioiu  as9  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s]  (FIRMs)  in 
effect  prior  to  this  determinatioo  for 
each  listed  commimity. 

Ftom  ^  dete  of  Ae  second 
pubMcation  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 


request  through  the  community  that  the 
Administrator  reconsider  the  changes. 
TTie  modified  elevations  may  be 
changed  during  the  90-day  period. 
ADORCMES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  Ksted  in  the  following  table. 
pon  niNTHni  iNronMATiON  contact: 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  500  C  Street  SW., 
Washington.  DC  20472,  (202)  646-2754. 
MlffLIMNMTAfrr  MP 0MNAT10N:  The 
modified  base  (lOO-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 


JMI 


S771A 


FallMl 
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However,  the  addreu  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  requesj  for  reconsideration  must 
be  based  upoa  knowledge  of  changed 
conditions,  or  {upon  new  scientific  or 
technical  datal. 

The  modifiaations  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Aci  of  1973.  42  U.S.C.  4105, 
and  are  in  aooordance  with  the  National 
Flood Insuraii:e  Act  of  1968,  42  US-Q 
4001  et  seq..  a|id  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  arq  the  basis  for  the 
floodplain  mataagement  measures  that 
the  community  is  required  to  either 
adopt  or  to  snow  evidence  of  being 
already  in  ef»ct  in  order  to  qualify  or  to 
remain  quaUfjed  for  participation  in  the 
National  Flocn  Insurance  Program. 

These  modfied  elevations,  together 
M/ilh  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  dial  are  required.  They  should 


State  and  CO  jnty 


CaMomia: 

San  BemanSho.. 


Flohda 

Pinetas.. 


Georgia: 
CttaSwm. 


Kanaas: 

Johnaon. 


Hancock 


Pennsytvanift 

Yort(....~..- 


Peonsytvaraa 
Lycoming. 


Teiaa: 
TaiTant. 


not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements.  The  comnnmity  may  at 
any  time  enact  stricter  requirements  of 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  state  or 
regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 


Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612.  Federalism,  . 
dated  October  26, 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjecto  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65-{  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329:  EO.  12127.  44  FR  19367.  3 
CFR.  1979  Comp.,  p.  376. 

S65.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


location 


City  o(  Lome  Linda.. 


OtyoiOuMport. 


Unincocpofated  aieas. 


Olyof  Shawnee.. 


Dates  and  name  o( 

newapaper  wl>ere  notice 

waspubSshed 


Aug.  20.  1902.  Aug.  27, 
1992,  San  Bemantno 
County  Sun. 

Aug.  e,  1992.  Aug.  13, 
1992.  51  P^larsburg 
Times. 

July  24,  1992.  July  31. 
1992.  Savannati  i^onwg 


Town  o(  Soultiwest 

HWtMT. 


Townstup  of  Do^^er.. 


Township  o(  Fan  field . 


City  of  ArKngton.. 
CKy  of  Ir^ng 


July  8.  1992.  July  15.  1992. 
Joomal  HoraM. 


July  2.  1992.  July  9.  1992 . 


Aua    12.    1992.    Aug. 
199Z  Kor*  Oapatch. 


19. 


Chief  executive  officer  of  community 


Aug.  5,  1992.  Aug.  12. 
199a  mtiamspoft  Sun- 
Gazette. 


July  29.  1992.  Aug  5.  1992. 
Fort  Worth  Star  Telegram. 


July    16.    1992.    July 
^WZ.  Irvtng  Nenn. 


23. 


The  Honorable  Robert  Christman.  Mayor. 
City  of  Loma  Linda.  25541  Barton  Road, 
Loma  Linda.  Califomia  92354. 

Mr.  Robert  E.  Lee,  manager  of  the  city  of 
GuHport.  PineHas  County.  2401  53rd 
Street  South.  Guifport.  Florida  33707. 

Mr.  Robert  L.  McCorVle.  chairman  of  the 
board  of  Chatham  County  Commisaion- 
ers.  P.O.  Box  8181.  Savannah.  Georgia 
31412. 

The  Honorable  Robert  Best  mayor,  city  of 
Shawnee.  11110  Johnson  Drive.  Shaw- 
nee. Kansas  66203. 

Mr.  Kenneth  Minler.  manager  of  the  town  of 
Southwest  Haibor.  P.O.  Box  745.  South- 
west Harbor.  Maine  04679. 

Mr.  James  EudWe.  chairman  of  the  town- 
ship of  Dover  Board  of  Supervisors,  York 
County.  2480  West  Canal  Road.  Dover. 
Pennsylvania  17315. 

Mr.  Robert  A.  Wein.  chairman  of  the  Fair- 
field township  of  supervisors,  Lycomwig 
County.  HO.  No.  1.  Box  464,  Montours- 
vHle.  Pennsylvania  17754. 

The  Honorable  Richard  Greene,  mayor,  city 

of   Arlington,    P.O.    Box   231.    Arlington, 

Texas  76004-0231. 
The  Honorable  Roy  F.  Brown,  mayor,  dty  of 

Irving.  City  HaM.  P.O.  Box  152288.  kvin}, 

Texas  75015. 


Effective  data 
of  modification 


July  16,  1992. 


July  27,  1992 . 


July  17.  1992. 


July  10.  1992. 


June  17,  1992. 


July  27.  1992 . 


July  27,  1992. 


June  26, 1992. 


Jure  24. 1992. 


Community 
No. 


065042 
125108  C 
130030  C 

200177 
230293  8 
420920  B 

420972  B 

485454 
480160 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance") 

Issued:  August  5. 1992. 
CM.  "Bud"  Schauerte, 
Admiaiatrator,  FederaJ  Insurance 
Administration. 
[FR  Doc.  92-19901  Filed  8-19-92;  8:45  am] 
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44  CFR  Part  65 

Chanjec  In  Flood  Elevation 
Determinations 

AQEMCY:  Federal  Insurance 

Administration,  FEMA 

ACnow:  Final  rule. 

SUNHNAIIV:  Modified  base  (lOO-year) 

flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  ttsed  to 
calculate  flood  insurance  premitun  rates 
for  new  buildings  and  their  contents. 
EFFECrn^E  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s] 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  o^ice  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street  SW.. 
Washington.  DC  20472,  (202)  646-2754. 
SUPPI.EMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  base  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
pubHshed  in  newspapers  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 


State  and  county 


Anchorage  Diviaion  — 


Califomia: 
Larimer. 


Location 


Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

The  modified  base  (lOO-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  notice.  However,  this 
rale  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flx>od  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  W73, 42  U.S.C.  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968. 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  community  number  is  shown 
and  mtist  be  used  for  ail  new  policies 
and  renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or  to 
remain  qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  that  the 
community  must  change  any  existing 
ordinances  that  are  more  stringent  in 
their  floodplain  management 
requirements. 

The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part  10, 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  8eq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  tmder 
Executive  Order  12291,  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12812.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778.  Qvil  fustice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  1277a 

List  of  Subjects  b  44  CFR  Part  65 

Flood  insurance.  Floodplains. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART  65-[  AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp..  p.  329;  E.0. 12127.  44  FR  19387.  3 
CFR.  1979  Comp..  p.  376. 

S65.4    [AnMntfsd] 

2.  The  tables  published  under  the 
authority  of  S  65.4  are  amended  as 
follows: 


Mwydpamy  ol  Anchorage 
(Docket  Na  7041). 


CRy  of  Fort  Collina 
(Dochet  No.  7043). 

Oty  of  Rockim  ODochst 
No.  7043). 


IMnoorporated  I 
(OocMl  Na  7043). 


Dates  and  name  of 

apapwwfwwn 

was  published 


Feb.    21.    1992,    Feb.    28, 
1992,    Anchorage    Daitf 


May  1.  1992,  May  8,  1992, 
Ttm  CotoraOoan. 


Apr.     10,     1992,    Apr. 
1992.  Am9-7i<iurw. 


17. 


Apr.  23.  1992.  Apr.  30. 1992 
The  Stockton  f^eeortt. 


CtM  CMCutive  officer  of  community 


The  Honorable  Tom  Fink,  mayor.  monKapal- 
*i  of  Ancfxyage.  P.O.  Box  196650.  An- 
cfKxage.  Alaska  99519. 

The  Honorable  Susan  Kirkpatnck.  mayor, 
dty  of  Fort  Conns.  P.O.  Box  580.  Fort 
Collins.  Colorado  80522. 

The  Honorable  Peter  HiH  mayor,  dty  of 
Hockln.  CHy  Ha«,  3970  Rocklin  Road. 
Rocklri,  Calrtomia  95677. 

The  Honorable  Edward  9mas.  chairman, 
San  Josqum  County.  Board  of  Superb 
sors,  222  East  Weber  Awenue.  Room 
701,  Stockton.  Cakfomis  95202. 


Effective  date 
of  moditication 


J»l31,  1992.. 

Apr.  20,  1992.. 
Mar.  26,  1992.. 
Apr.  23.  1992 .. 


Community 
No. 


020005 


060102 


060242 


060299 


JMI 
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Sate  and  I 


Illinois: 

OuPage  and  C«ok 
(FEMA  docket  No 
7043). 
Massachusetts: 

Essex  (FEMA  pocket 
Na7041). 


Michigan: 

MaconO(FEMf 
docket  ^4o 


7M3). 


Nevada: 
Ctaik.. 


North  CaroCna: 
Ou(ti«n(FEM/ 
docket  No 


TI)43). 


Peonsytvanta: 
Centre  (FEMA 
No.  7043) 


docket 


Texas: 

Travis  (FEMA 
Na  7038). 


(locket 


B  Paso  (FEM/ 1 
docket  No 


Harris  (FEMA 
No.  7041). 


Harris  (FEMA 
No.  7041). 


Wisconsin; 

St  Croix  (dociet  No 
FEMA-7044). 


Location 


Village  of  Burr  Ridge.. 


Town  oi  Rockport . 


Township  o(  Macomb. 


;041). 


locket 


locket 


City  o(  BouUer  City 
(Docket  No.  7043). 


City  o«  Durham 

Township  0>  Ferguson.. 


City  o(  Austin .... 
City  o(  El  Paso.. 


Unincorporated  areas. 


Unincorporated  areas. 


Village  ot  Baldwin.. 


(Catalog  of  Fedi  iral  Domestic  Assistance  No. 
83.100.  "Flood  lisurance") 

Issued:  August  5, 1992. 
Ci4."Bud''Scliiuerte. 
Administrator,  i  federal  Insurance 
Administration. 
[FR  Doc.  92-19B  06  Filed  8-19-92;  8:45  am) 

MUING  COM  t7%  KW-M 


44  CFR  Part  d7 

Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administratic  n,  FEMA. 


action:  Final 


rule. 


summary:  Ba»e  (l(X)-year]  flood 
elevations  and  modified  base  (l(X)-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  (100-y^ar)  flood  elevations  and 
modified  bas^  flood  elevations  are  the 
basis  for  the  floodplain  management 
measures  thai  each  community  is 


Dates  and  name  o( 

newspaper  where  notice 
was  published 


Mar  6,  1992.  Mar.  13.  1992. 
Burr  RKig0  Doings. 


Jan.    15,    1992.    Jm.    22, 
1992.    Gkjucester    DaHy 


Mar.    13.    1992.    Mar.    20. 
1992,  The  Macomb  Daihf. 


May  7.  199^  May  14,  1992. 
BoiMer  aty  Nwa. 


Mar  30.  1992.  Apr.  6.  1992, 
Dufttam  Morning  Herald. 


Apr.    16,    1992.    Apr.    23, 
1992,  Centre  Da9f  Vmea. 


Austin  AirtehcanStatesman, 
Oct  25,  1991,  Nov.  1. 
1991. 

J«i.  21,  1992.  Jaa  28. 
1992,  f/Pisso  Times. 


Jan.    10,    1992.    Jaa    17, 
1992,  Houston  Chronicle. 


Feb.  5.  1992.  Feb.  12,  1992. 
Houston  Chronicie. 


Apr.    22,     1992.    Apr.    29. 
199a  BtMmt  Bulletin. 


Chief  executive  officer  Of  community 


The  Honorable  William  Zucek.  president  of 
the  village  of  Burr  Ridge.  7660  County 
Line  Road.  Burr  Ridge.  Illinois  60521. 


Ms 


Effective  date 
of  modMcation 


Priscilla  Garlfek.  chairperson  of  the 
of  Rockport  Board  of  Selectmen, 
Essex  County,  Town  Office  Building.  P.O. 
Box  329.  Rockport  Massachusetts  01966. 


Mr.  John  D.  Brennan.  Macomb  Township 
Supervisor.  19925  23  Mile  Road,  Mount 
Clemens,  li^chigan  48044. 

The  Honorable  Eric  Lundgaard,  mayor,  city 
of  BouhJer  City.  401  Cahfomia  Avenue, 
Boulder  Oty,  Nevada  89005. 

The  Honorable  Hany  E.  Rodenhetzer.  Jr.. 
mayor  of  the  city  of  Dtjrham.  101  City  HaM 
Plaza,  Durham.  North  Carolina  27701. 

Mr.  Mark  Kunkle,  manager  for  the  township 
of  Ferguson,  3147  Research  Drive.  State 
College,  Pennsylvania  16801. 

Ttte  Honorable  Bruce  Todd,  mayor  of  the 
city  of  Austin  Travis  County,  P.O.  Box 
1088,  Austin,  Texas  78767. 

The  Honorable  William  S.  Tilney,  mayor  of 
the  city  of  El  Paso,  El  Paso  County.  Two 
Civic  Center  Plaza,  e  Paso.  Texas 
79961-1196. 

The  Honorable  Jon  Lindsay,  Harris  County 
Judge.  Harris  County  Administration  Buikl- 
ing.  1001  Preston.  Suite  911.  Houston. 
Texas  77002. 

The  Honorable  Jon  Lindsay,  Hants  County 
Judge,  Hams  County  Administration  Bu«d- 
ing.  1001  Preston,  Suite  911.  Houston, 
Texas  77002. 

The  Honorable  Rollie  Rieck,  viUage  presl- 
dent  Village  of  Baldwin,  1090  10th 
Avenue,  BaMwin,  Wisconsin  54002. 


Feb.  27. 1992.. 


Jan.  8, 1992. 


Mar.  2. 1992.. 


Apr.  20,  1992. 


Mar.  23,  1992.. 


Mar.  20. 1992.. 


Oct  18,  1991. 


Jan.  8. 1992. 


Community 
Na 


Dec.  26. 1991 


Jan.  28, 1992. 


Apr.  6.  1992. 


170071  8 
250100  B 

260445  B 

320004 

370066  0 

420260C 

480624  C 
480214  B 

460287  G 

460287  G 

550360 


required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATES:  The  date  of  issuance 
of  the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  fmal  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  R.  Locke.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  500  C  Street.  SW,. 
Washington  DC.  20472,  (202)  646-2754. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  (FEMA  or  Agency)  gives  notice 
of  the  final  determinations  of  base  flood 
elevations  and  modified  base  fiood 
elevations  for  each  community  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 
circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The  proposed 
base  flood  elevations  and  proposed 
modified  base  flood  elevations  were 
also  published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.SC.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 
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National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  nde  under 
Executive  Order  12291.  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12812 .  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 
Accordingly,  44  CFR  part  67  is  amended 
as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read. 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978. 3  CFR, 
1978  Comp..  p.  329;  EO.  12127, 44  FR  19367,  3 
CFR.  1979  Comp.,  p.  378. 

$67.11    lAfflcncted] 

2.  The  tables  published  under  the 
authority  of  S  67.11  are  amended  as 
follows: 


Sourca  ol  flooding  and  location 


ALABAMA 


AnnMen  (Ctty),  CaltMMin  Ceynty  (FEMA  Dockat 
No.  7042) 

Almouti - 

Just  donnrotiMm  of  Tar  and  Gravai  Road 

CanaCf^ek: 
About  3.900  laet  dommstraam  ol  Norfolk  SouOv 


Ju(t  upitream  ol  State  Highway  21 

Gotden  Spnnga  Brancti 

MM  upstream  o<  Norfoiti  Soul^em  nitmat 

About  2.6S0  feet  upstream  ol  Shanwock  Road..- 
Boiling  Spnngt  Brancti: 

About    1.500    taal    doianslream    o*    GoWan 
Spnnga  Road 

Just  downstream  ol  Spring  Valley  Road 

Snom  0»»k: 

About  650  leet  downstream  o<  confluanca  ot 
Hobson  Creek -~. 

Just  downctream  ol  Duncan  A«anua 

DaArniannim  BrancK- 

About  500  leet  downstream  ol  Highway  78 

About  400  leet  upstream  ol  Choccolocco  Road.. 
Hobson  Creak: 

At  mouth 

About  1 .600  feet  upstream  ol  McPtwraon  S»aet 
valteMa  tor  mapacMow  at  Iha  City  ol 

Anmston.  Annston,  Alabama. 


fTOeptti 
mteai 


ground. 
'Eieva- 

tonx 

tael 

(NGVO) 


Camoun  County  (Unlncorporsted  Areea) 
(FEMA  Docket  No.  7042) 

One  Creek: 

Just  downstream  ol  Unnamed  Road -.. 

Just  downstream  ol  15th  S««et 

Just  upstream  ol  15th  Street - -. 

About   1400  leet  upstream  ot  Rock 

Road 

Lenkxk  BrancTl: 

At  mouth 

Just  downstream  ol  49m  Street 

Remount  Creek 

At  mouth - 

Just  downstream  ol  unnamed  road 

South  Branch  (Ca/te  Creek): 

At  mouth - 

Just  downstream  o(  2lst  SMat 

Just  upstream  ol  21st  Street 

Just  downstream  ol  Rock  Hollow  Road .... 
Ingram  Creek: 

At  mouth 

Just  downstream  ol  Rock  HoHow  Road .... 
CokMaier  Creek 

At  county  tKxmdary __ - 

About  3650  leet  upstream  ol  Lynna  Onva 
Cttoccokxxo  Creek: 

About  3600  leet  downstream  o<  U.S. 

About  2000  leal  i«slraam  ol  Downrnga 

Road 

Sno»  Creek: 


About  1300  leet  ifewnatiaam  ol  U.S. 
431  (downstream  croaaing) - 

About  400  feet  upstream  ol  U.S.  Highway  431 

(upstreem  crossing) - 

Gokien  Springs  BrarKti 

Just  upstream  ol  US  Highway  78 — 

About  3250  leet  upstream  ol  Gfeenbiiar  Drtwa .... 
Boikng  Sprwtgs  Branch: 

Just  upstream  ot  Nortolk  Southern  Railway ~ 

About  770  teel  upstream  ol  Miller  Lane 

DeAnttanvme  Branch: 

About  450  teel  downstream  ol  Interstate  20 

About  37S  leal  upstream  ol  Choccolocco  Road. 
or  lna»actlen  at  the  Calhoun 

County  EMA,  2S  Meet  nth  Street,  Annslon. 

Alabama. 


Oifortf  (City),  Camoun  and  TaSadege  Countlea 
(FEMA  Docket  No.  7042) 

Choccokxco  Creek: 

Juat  downstream  ol  Stale  Highway  2t 

About  1.0  mna  upalraam  d  Boikng  Springs 

Road - — - ~ 

Boikng  Sfiiinga  Branch: 


•655 
•671 


•655 
•692 


•629 
•958 


•659 
•696 


•630 
•724 


•628 
•833 


•632 
•700 


•587 
•737 
•742 

•822 

•645 

•698 

•707 
•817 

•728 
•757 
•762 
•846 

•785 
•812 

•582 
•691 


•595 
•656 

•619 
•630 

•622 

•690 

•642 

'650 

•623 

'B32 


•590 
•823 


Sourca  ol  llooding  and  tocation 


Al  mouth _ _ 

Just  duwnetraam  ot  Piivata  Drkro... 

Just  upstream  ol  US.  Ikghway  78 
£lft4rmanwM  flrancft- 

At  mouth. 

Just  upstream  ol  Marstata  20 

PrnkOeek: 

Just  upstream  ol  mouth — 

Just  upstream  ol  McPherson  Street 

Snow  Creek' 

Al  rtKMlh 

Just  downstteam  ol  oooNuanoa  ol 

Creek 

Ookien  Spnnga  Branch: 

At  mouth. 


Just  dowrtstream  ol  Norfolk  Southern  raitway 

Just  upstream  ol  Norfotk  Southern  railway 

Coldwaler  Creek 

Just  upstream  of  county  boundary 

Just  upstteam  ol  Abandoned  Ra*oad.~ 

lor  Inapaellow  at  tha  City  ol 
Oxford.  Oxtonl.  Alabama. 

MUZONA 


fDepth 
in  teel 


ground. 
^Eleva- 
tion in 
leal 
(NGVO) 


Navalo  County  (unlncorporatad  araaa)  (FEMA 
Docket  No.  7042) 

LitneCokxaOo  Rmer. 
At  the  norm  seckon  kne  ol  SecSona  4  and  5  •« 

Townsh^)  19  north 

At  Prospenty  Avenue  entendad 

Just  downstream  ol  Interstate  HIgNray  40 

Juat  downstream  ol  ol  U  S  Highway  66 

Approximately  50  feel  Oownsfream  ol  AtcMaon 

Topeka  S  Santa  Fe  Railroad,  at  ma  axvama 

aoum  corporation  limiis  ol  the  City  o*  Wmalaw 
RulvWash: 
Approximately     4,200     leal    downs»aam    ol 

McMoodRoad - 

Approximately  100  teel  upalraam  ol  North  Park 

Dnve 

Approximately  320  leet  downstream  o<  Nortll 

Park  Dnve  |ust  norm  ol  Winslow _ 

Shorn  Low  Creek: 
Approximately    157   miles   upstream   ol   US. 

Higway  60  bndga - 

Just  upstream  ol  Jacues  0am — .- 

ApproxMTiaieiy  10.800  leal  upalraam  ol  Jaquas 

Dam ~— ~—~... 

Oklahoma  Flat  Draw: 
Approximaie*y  8,400  leal  downalraem  ol  2am 

Grey  Boulevard 

At  normem  most  loop  ol  Zane  Grey  Bouiavaid... 

Juat  upatream  ol  Stale  Pools  260 

Approximately  220  leet  upstream  ol  Crooks 

Tra< - 

re  evaNaMa  lor  ra«la«  al  the  N»iato 

County  Engmeenng  Department  County  Com- 
plex. Sowm  Highway  77,  Hoibrook.  Anrana. 


Pttna  County  (IMIncorporeted  Areaa),  (FEMA 
Docket  No.  7042) 

Santa  Cruz  River 
Apprenmately  4,400  leet  downstreem  ol  Pnal- 

Pima  County  Lir>e 

At  Ptnai-Pima  County  Una 


leal   upstaam  ol  Trioo- 


Just  upstream  ol  Tnco  Road.. 
Approiimstely    100 

Marane  Road ~~ 

Approximalaly  6,400  leal  downairaam  d  Sand- 
ers Road 

Approximalaly  2A00  leet  upa»aem  ol  Sanders 

Road 

Approximately  11.000  leal  i«airaam  ol  Sanders 

Road 

Approximalaly  10,000  leal  Uownataam  d  Awa 

Valley  Road — 

At  Avra  Valley  Road 

Approximeteiy  100  leal  upaMam  ol  Certare 

Road  (relocatad) .- 

At  Ine  Road - - 

At  ttte  confluence  of  Canade  Del  Oo — 

ApproxHTialeiy  2.100  leet  upstream  ol  Sunaal 

Road 

Approximalaly  3.300  lael  upelraam  ol  Valencia 


•617 
•622 
•832 

•621 
•627 

•651 
•662 

•600 

•632 

'609 
•523 
•631 

•582 

•590 


•4829 
•4.850 
•4,856 
•4,858 


•4.859 

'4.828 
'4,831 
•4,834 


•6.34r 
•6,577 

•6.607 


•6.489 
•6.546 

•6,596 

•6.602 


•1.866 
•1,875 
•1*)9 

•1,937 

•1,964 
•1.985 
•2.012 

•2,007 

•2,069 

•2.143 
'2,188 
'2,190 

•2.221 

•2.470 


JMI 
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Source  0*  ItoM  ng  and  tocaton 


A«)pco»imatety  S.TOO 

Xavwr  Ro«d 

Just  i4>straan<  ol  Inter^tals  IS  Norttibound 
Canada  Dei  Oro 
Approumataty  175  le^  downstream  of 

Boatf - - 

Appraomataty  VOOO 

Road - 

Appronmataty   Z100 

Oiotla  Boiiavart . . 
Approumataty    375 

Octta  Boulevard 


laat  doemalraafn  o4  Ln 


lta«   duiiKiistraain   o4    La 


Approumatety  375  to^*  upstraam  0*  U  CtioRa 

Boulevard 


#Oep«h 
intoet 
■bo¥« 

groMnd. 
'Elava- 

kon  n 

(NGVD) 


AppronnaMy  SO  laa<  Jummtmn  al  ftrartaw 

Road 

Pima  kVas/i. 

Apprownale^  2.800  liat  vpaMOn  et  Ina  Road. 
Appronnalely  4.600  t4et  upabaani  o<  Ina  Road 
Apcoumalety  6.400  fael  upstream  at  Ina  Road 
Appronmatety  S.200  taat  i<)streaiTi  o<  Ina  Road 

(at  Coronado  Natxx^  Forest  Boundary) 

RiMo  Creek.  \ 

Al  U  Chota  Boulevari 

Juat  dotonstream  of  Ftxnng  WatI  Roail 

Appronmatety  1.100  Bet  downstream  el  NoiVi 

Oacia  fload  (U  &  liigHway  BO,  89) _ 

/^iproiimataty  ZfiOO  {laat  upstream  of 

Ftfst  Atienua 
Appronmately    250    l^t   t^aMam   ol 

Boulevard. 

Just  downaltaamol 
At   ttw   ccwiuar 

Tanque  Vaidi 
&it>ino  Creek 

Al  tne  cx>nfhjanc«  mmi  Tanque  Verde  Creak 

Appronmalsty  032  niie  above  the  conauanca 

with  Tanqua  Varda  paak 

Approamalaly  1  57  nfaa  above  the  confluerK* 

with  Tanque  Verfla  f>aak 

TanQue  Veroe  Creek 
Al  the  confluence  wi|h  RilMo  Creek  antf  Ptr>- 

tano  waa^ 
Approamateiy  50  tae^  upatraam  of  Haiti  Oay- 

CTOrt  Road 

Aoproamalaty  0  J 

North  Craycroft 
Appronmatety    036 

stream    of    tte 

Canyon  Wash. 

Hapa  arv  ayaHaWa  iDf  lavtan  at  ttie  Pirna 
County  Department  c4  Ttmsponauon  and  Rood 
Control  Diemct.  PuWc  Works  Building.  201 
North  Stone  Avenue.  Tucaon.  Anrona. 


Navaii  I  C«yn«y  (FEMA  Deckal 


projec  XX) 


le<1 


Winalow  (Cny), 

Na7042) 
Little  Colorado  R.vtr 
In  Ime  with  a 

Oak  Road  past  the 
Aporownatety  400 
Ruby  Wash 
Aporoximafely  500 

Park  Drive 

>ist  doowefreem  of 
JMI  ctawnstream  of 
At  the  intersection 
do  Avenue  


Drwe 

N  terstale  40  Mvsltiound 

ol  Chaii^  Skaof  and  Colora- 


Maps  arc  available  f<r  revlaw  at  City  HaR.  21 
wntiamson  Avenue.  V  'inslow.  Anzorta. 


Dockel 

Ash  Creek 
A;)pfax«nauiy    750 

Slreet 

At  A.(<  Street 

Auoroxmately    I.IOC 

Slreet 

Bulte  C'eek: 
Apt"oi«tiale*y  ♦300 
Street 


of  Maple  Street  and 

9S 

Upstream  of  Highway  66 
It  dLNWisucam  ol  North 


•Z472 

•2.475 

•2501 


•i292 

•2JD2 
•2J46 

•2JB0 
•2J69 

•Z3a6 

•2.743 
•2^13 
•2J83 

•2.969 

•2.257 
•2.278 

•2.294 

•2.327 

•2J83 
•4406 

•2.431 

•2.492 

•2.510 

•2.525 

•2,431 
•Z433 
•2.444 

•2.457 


CAL^ORNU 


Modoc  County  (Unirt^o<vorated  Areaa)  (FEMA 
No.  704?) 

eat   downstream  of   Ash 


•eat  i4)alream  ol   Main 
iae(  downalcaam  ol  Main 


•4.852 
•4.859 


•4,834 
•4.839 
•4.S43 

#1 


•4.198 
•4.t99 


•4J03 


•4.199 


Sot«C8  0l 


Just  ut>stream  of  »*a<n  Street — 

Approumalely  680  feet  upstream  ol  Main  SMal.. 

Dry  Creek: 

Just  downstream  of  McOoweff  Sireel 

Al  Main  S»eet -— 

Approarwleiy  500  leal  i^aMam  ol  A«n  Straat- 

M^a  va  avalMila  tor  ravtaw  al  lite  Modoc 
County  Oepaitment  of  Pubkc  \Morks,  202  West 
Fourth  Sttaet  AlSiru.  CaHfomia. 

Shaata  County  (Unkicerpuratad  kmm  (FCIM 
Parti  Up.  TOO 

CMTonwooi/ Oaiak- 
Approxmalely  300  teel  downstream  d  Mafet 

Street _ - 

Just  upstream  ol  InlarstatB  Highway  5 — 

Al  the  coiinuBiice  of  South  Fork  CoOonwootf 

Creek — - 

Appronnalely  6,400  leal  t<istream  a«  Ow  con- 

fkjenes  of  Soolh  Fork  CoWonwood  Creek 

Mapa  afe  avalaUe  for  revlaw  at  the  DepaiV 
mem  of  Pubkc  Works.  1865  Placer  Street  Hep- 
(tng.  CaliforTiia. 


Tahama  Ceawlv  (Unlncpfporatad  Areaa)  (FEMA 
DPdiat  M»  70411 

Dibble  Oeek: 

Just  upstream  of  McCoy  Road 

At  Westgate  Road  extended 

Just  upstream  of  Stale  lk|^— n  M 

Approamatety  BOO  leal  upaMam  ol  IIP  road 

leadkig  to  Brickyard  Creek _ 

Cooormood  Creek 
Approiematety   300  feet  downskeam  of   Mam 

Street 

Just  upalraam  of  MareMe  Highwy  5  — L- 

Jbst  upstream  of  Southern  Pacific  Railroad 

Appronmateiy  6.400  feet  upstream  of  the  con- 
fluence of  Sooth  Fork  Cottonwood  Creek 

South  Fork  Cottonwood  Creek: 

Al  the  corrfluerKe  with  Cottonwood  Creek 

Just  upstream  of  Evergreen  Road - — 

/^iproiamately   7,430   feel   upslreani  d  Ever- 
green Road — 

Hooker  Creek: 

Al  the  confluence  with  Cottonwood  Ciaak 

Al  Draper  Road - 

Approximatefy  100  leal  duwiiauoam  ol  Bowman 

Road, — 

Appronmalely  80C  leel  upstream  of  Bowman 
Road.._ 


fOaptti 
mieet 
above 

ground. 

'Elava- 

tonm 

leal 

(NGVO) 


•4.204 
•4.20e 

•4,199 
•4,200 

•4,204 


•407 
•410 


•435 


tor  ravlaw  at  the  BulUng 
Oepartmenl  Office.  County  Courthouae  Annax. 
633  Washington  SkeaL  Red  Bkill.  CaMomia. 


icnctfT 


Stale 


Madlacn  (Toot«K  Hm»  H«ran  County  (FOM 
Docket  No.  7040) 

Hammonassel  River  (.upper  reach): 

Upstream  skJe  o<  Slate  Route  80 

Approxmatety   2,000  feel  upstiBam   ol 
Route  79 - _ 

Neck  River 

Upstream  side  of  GouWs  Pond  Dam. 

Approxsnetely  1.450  Met  upstream  of  BradMy 
Comers  Road _ — — 

Iron  Stream: 

At  State  Route  SO 

At  Race  H*  Road 


•327 
•403 
•452 

•407 


•407 
•410 
•411 


•436 

•446 


•460 


•422 
•429 


•443 

•447 


_  avaaaMa  lor  Inapactlon  al  the  Madoon 
Town  dark's  Office.  8  Meetinghouse  Lane. 
Madison.  COnnecOcuL 


FLORIDA 


Clay  County  (UnkKorporatad  Aiaaa)  (FEMA 
Dackat  Ma.  7039) 

Black  Creek: 

At  moulh - — — 

At  confkience  with  NorOt  Folk  and  SouOt  Fork 
Black  Creak 

Grog  Creek: 
Al  mouti„ _ _ 


•214 

•315 

•77 

•230 

•97 
•217 


fOapPt 


Sowoa  ol  fkxiding  and  Iscakon 


About  2750  leel  upstream  of  Biandhtg  Bouie- 


Bradley  Creek: 

Al  mouth 

About  400  Mad 

Juat  upstraam  ol  trail  road.. 


•5 

•15 

•u 


Ol  MN  toad.. 


Just  downstream  ol  Sute  Road  218 .. 

JmM  i«akaam  of  State  Road  218 — 
Otlaberrji  Brendr 

At  moulh- 

Just  downstream  ol  Stale  route  218.. 
Polander  Branch: 

Al  mouth.. 


Juat  downstream  of  County  Highway  218 

About  360  laat  upakaam  ol  Ooanly  IligW— y 

218._ 

Big  Branch: 
At 


Just  downstream  ol  Courtly  Highway  216- 

Just  upstream  of  County  Highway  216 

Duckwater  BrarKh: 
At  mouPt- 


Just  dowmstream  ol  County  Highway  216- 

Just  upatieam  el  County  tifm&t  218 

IMI  Creek 

At  moulh _ - 

Just  upatraam  ol  CaMndula  Awanua 

Peters  Creek 

At  moulh _ - — 

Just  iluwiisliaam  ol  Farm  Road. 

Ortega  ffhier 

Just  upstream  of  Interstate  295 

About  2000  feel  upstream  of  confluence 

Tnbutary  Na  1 .- 

Goverrwrs  Owflit 

All 


ground. 

*Ba«a- 

konat 

feat 


About  1300  feel  dotvnslream  of  Stale  Road  16.. 
Clarkes  Creek 
Al  mouSi 


About  2650  laal  downstraam  ol  County  Higlv 

tray  209 — — • 

CXMtlaBiandt 

At  mouHi 

About  4000  feet  upstream  of  moulh 

Bill  Creek 

At  mouth 

About  4550  feel  upstream  ol  County  Highimiy 

Soutfi />Drv  OouMe  Sranc/r 

Al  mouth -.._ - ~— 

About  1.1  mHea  upatraam  ol  Branan  FiaM  road... 

Mkirtfi  for*  aiac*  Oaa*,' 

At  mouth 

Just  downstream  ol  North  Boad 

North  Fork  Black  Creek  Tnbutary  No.  2: 
At  mouth_._ 


Just  dowmstream  ol  Long  Bay  Road 

North  Fork  Black  Creek  Tributary  No.  1: 

Al  moulh . — -• 

About  eoo  laat  upaaaam  ol  County  Highway 
220 


Smmming  Pen  Creek: 

Emire  reach «. — . 

St  Johns  River 

Withm  commurtily — 

St  JkVins  River  Tributary  No.  t: 

Al  mouth.. 


Just  upstream  of  U.S.  Route  17  _ 

St  Johna  Rner  Tributary  No.  2: 

Al  mouth - 

Just  dotvnstream  of  County  Highway  209. 
St.  Johns  Rrver  Tributary  No.  3: 

Entire  reach . 


Six/tf>  ^tir*  Slac*  Oapit 

Al  rtxxith _ — • 

About  2500  feet  upatreem  ol  State  Road  218..„. 
Peters  Branch: 

At  mouth 

Just  dot»nstream  ol  U.S.  Route  17 

Little  Black  Creek 

About  1900  feel  downstream  of  Chesunck  Oak 

Aveiwa 

Uttie  Black  Creek  Tributary  No.  I: 

Al  mouth — 

About  7000  feel  upstream  of  Branan  FleU 

Road - 

Uttle  Black  Creek  Tributary  No.  2: 


•22 

•8 
•45 
•52 

•74 
•80 

•17 

•79 

•18 
•25 

•32 

•24 

•75 
•84 

•48 

•74 
•80 

•22 


•5 
•8 

•7 

Ml 

•5 

•6 

•5 

•8 

•14 
•14 

•22 

•50 

•32 
•60 

•15 
•81 

•17 
•57 

•16 

•18 

•5 

•5 

•s 

•7 

•5 
•8 

•8 

•15 

•19 

•S 

•10 

•9 
•34 
M4 
•41 
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Source  ol  flooding  and  iocatxxi 


At  mouth.. 


About  3000  feel  above  mouth . 
LakaOi)at 

Akxtg  shorakna - - 

LochLomonrt 

fiton^  tticfedne 

Norffi  Lake  Atbury: 

Along  shorelme -.. 

South  Lake  Ashbury 

Atong  shorekrte 

LakaL^k 

Atong  ahorelina 

Lake  Ryan- 

NortQ  shorelina..- 

Ciystal  Lake: 

Along  shorelina 

BkjePond: 

Atong  altorekne _ - 

Uttle  Lake  Geneva: 

Atong  shorekrte 

Oser  Spmga  Lake: 

Atong  shoreline _ 

Lake  Lure: 

Atong  shoreline - 

Lake  Hutchinaon: 

Atong  shorekrte ~ 

Si/var  Sand  Lake: 

Atong  ahorelirte _ 

AJIenPond 

Atong  shoreline 

OdKeki  Pond: 

Atong  shoreline _ _ 

Bundy  Lake: 

Along  shoreline — ~... 

Pebble  Lake: 

Atortg  shoreline 

Lake  Lily: 

Atong  slKxeline 


«Oep«i 
in  teat 
abova 

grourtd. 
'Elava- 
konin 
feel 
(NGVD) 


al  tta  Oay 

County  BuiUmg  wtd  Zoning  Oapartmant,  Gimn 
Cove  Spnngs,  Ftorida. 


OEOflOIA 


Cobb  County  (Unlncorporatad  Araaa)  (FEMA 
Oodial  No.  7042) 

Butler  Creek 
About  0.7  fTtile  downstream  of  Pma  Mountain 

Road 

Just  downstream  of  Piite  Mountain  Road 

Mapa  avaHaWa  lor  Inapaelion  at  the  Cobb 
County  Davetopment  and  Inspection  Oepart- 
menl, 100  Cherokee  Street,  Manetta.  Georgia. 


•14 

•14 

•124 

•108 

•28 

•48 

•41 

•52 

•114 

•176 

•100 

•111 

•100 

•109 

•86 

•95 

•103 

•83 

•109 

•113 


Coflaga  Park  (City),  FuHon  and  Clayton 
CounOaa  (FEMA  Docket  No.  7042) 

Sullivan  Creek 

Just  downstream  ol  West  FayetlevMIe  Road 

Just  upstream  ol  West  FayetteviHe  Road 

Just  dowrtstream  of  Sullivan  Road 

Just  upstream  of  Sullivan  Road _ 

About  400  leel  downstream  of  kiterstate  85.. 

About  400  feet  upstream  of  Interstate  89 

Juat  upstream  ol  Best  Roed. 

Jusi  downstream  ol  downstraam  crosaino  d 
Emtiassy  Drive 

Juat  upstream  of  downstream  croasing  ol  Em- 
bassy Dnve 

Just  upstream  of  crossing  ol  Embassy  Dilva.. 

Just  upstream  ol  Edison  Road 

Mapa  avaNaMa  for  kiapactlon  at  the  Oiy  ol 

College  Park,  Inspection  and  Engineenng  Da- 

panment    3667    Main   Street,   Coilega   Park, 

Georgia. 


Kinnaaaw  (City),  Cobb  County  (FEMA  Deckal 
Na7042) 

5i/«ler  0»s*.' 
About  0.6  mito  downstraam  ol  Pina  Mountain 

'Road .; 

Juat  downstream  ol  Pine  Mountain  Road 

Juat  upstream  of  Pirte  Mountain  Road 

Mapa  avattaMa  for  mapacHon  at  the  City  HaH. 
Budding  Inspector's  Office.  2529  JO.  Stephen- 
son Avenue,  Kennaaaw,  (Saorgia. 


•971 
•994 


•920 
•930 
•931 
'943 
•943 
•055 
•966 

•971 

•964 

•991 
•994 


•974 
•994 
•997 


Source  of  flooding  and  tocatwn 


McCaysvina  (City),  Fannin  County  (FEMA 
Docket  Na  7040) 

Toccoa  River 

About  630  feel  downstream  ol  Grand  Street 

About  625  feet  upstream  of  CSX  railroad 

Figritngtown  Creek: 

About  1690  teat  downstream  ol  West  Teinea- 
sae  Avenue... 

About  BOO  laat  upalraam  ol  Wast  Tannassaa 

Averiue... - - - - 

Mapa  atraHaMa  lor  Mapactlen  at  the  Oty  Hal, 

Tennessee  Avenue,   Highway   5.   McCaysvWa, 

Georgia. 


irOepth 

above 
ground. 
'Eiava- 

konm 

laat 

(NGVO) 


Aroma  Parti  (VMaga),  Kankakaa  County  (FEMA 
Doekal  Na  7042) 

Kankakee  River 

Within  communily -~. 

Iroguom  fiver 

Wrthm  community 

Mapa  avaWabM  tor  htapaclien  at  the  Village  Han. 

118  West  Front  Street,  Aroma  Park.  lllino«. 

Kankakaa  (City),  Kankafeaa  County  (FEMA 
Deckal  Na  7042) 

Kankakaa  River 

About  1.6  ih<*es  downstream  of  Conrail 

About  1.0  mile  upatraam  of  confluence  ol  Bakai 

Soktar  Creak 
About  650  laat  downstream  ol  Brockmont  Bou- 


•1460 
•1466 


•1459 


•1463 


•613 


•613 


About  0.82  inia  upalraam  ol  Kinzie  Avenue 

Mapa  avaaaMa  tor  Inapactian  at  the  Oty  Ha*. 
Indiana  Avenue  al  Oak,  Kankakee,  lliino«. 


Kankakaa  Country  (Unftiecrporalad  Araaa) 
(FEMA  Deckel  Ne.  7042) 

Kankakee  River 

At  County  Rwrte  20 _ ~. 

Al  State  boundary _ 

Iroquoit  Rrvar         e 

Al  moulh _ ... 

About  3.60  mdes  upstream  ol  mouOi 

Sokiier  Creek: 

About  3,000  feet  downstream  of  Interstale  57 

About  2,100  leel  upskeam  of  footbndga 

Mapa  available  tor  ktapactten  at  the  Kankakee 
County  Planning  Department.  Room  200.  Kan- 
kakee, Illinois. 


Momanca  (CKy),  Kankakaa  County  (FEMA 
Deckal  No.  7042) 

Kankakee  River 
About  0.52  mile  downstream  of  Oixw  Highway.... 
About  400  leel  upsMem  ol  Union  Pacific  Rail- 
road  - 

Mxtfi  CTiannai!' 

Juat  upstraam  ol  spAkMy 

About  650  feet  upstream  ol  Union  Pacific  Rail- 
road  - 

Mapa  available  lor  Inapactlon  at  the  City  Hal, 

123  West  River  Street,  Momence.  Illinois. 

Sun  mvar  Tarraea  (VWaga).  Kankakaa  County 
(FEMA  Deefcot  No.  7042) 

Kankakee  River 

Withm  community 

Mapa  avaaaMa  tor  mapactlen  at  ma  Village  HaN, 

Route  6,  P  0.  St  Anna,  Wnoia. 


MOIANA 


Warrlcfc  County  (Unhteorperalad  Araaa)  (FEMA 
Deckal  No.  7042) 

Bluagrats  Creek: 

Just  upstream  of  Heckel  Road.... 

About  3.000  feel  upstream  ol  Noilh  800  Road.. 
Ptgeon  Creek 

Just  upstream  ol  mtarstata  164 


•597 
•612 


•627 
•631 


•555 

•631 

•613 
•613 

•629 
•637 


•620 
•623 
•620 
•623 


•617 


Source  ol  flooding  and  location 


About   1.6  milas  downstream  ol  West   1025 

Road 

Mapa  avallaMa  tor  kMpaelion  al  »a  Wank* 
County  Ptartmrtg  Comrmsstorv  Boonvilla.  Indi- 
ana 


fOapPt 


ground. 
*Eia»a- 


(NGVO) 


MICMiaAN 


Aipana  (TownaMpl  Alpena  County  (FCMA 
Docket  No.  7042) 

ShaHowmg  nooding  Irom  Lake  Huron  (TTiunder 

Bay): 

About  3.400  leet  north  of  intersection  ol  Oan- 
beny  Creek  Road  and  US  23.  and  100  leel 
east  ol  US.  23 — 

About  230  laol  east  of  miaraackon  ol  Cianbany 

Creek  Road  and  US.  23 

Lake  Huron  (  Thunder  Bay): 

Atong  Thunder  Bay  shoreline  from  abOtM  6800 
feet  north  ol  intersection  of  Cranberry  Creek 
Road  and  US.  23.  down  to  souihammost 


About  2,000  leal  east  ol  imaraaOon  ol 

Dnve  and  U.S.  23,  on  Island  Dnva 

Mapa  a»allabla  tor  Inapectlen  at  the  ToamsNp 
Hal.  BuiUmg  Inspector's  Ofica.  Alpena,  ~ 
gan. 


Qraanbuali  (TetvnaMp),  Aieenia  County  (FEMA 
Deckal  No.  7042) 

LakeHunon 
Along  ankre  shorskne  from  nofthemmoel  lowrv 
shv   tmit  down  to   southemmoal  lowiahip 


Shaikjw  nooduig  ( Irom  Lake  Huron): 
Between  1 00  Met  and  150  Mel  east  ol  OS. 
Highway  23.  about  4.000  leel  soum  ol  mter- 
sactton  of  Huron-Cedar  Road  and  US  High- 
way 23 - - 


#1 
112 

•588 
•564 


Mapa  avaaaMa  tor  Mapartlon  «  *m  TownMp 
ol  Qraenbus^  3731  SouVi  US.  23,  Qreanbua^ 
Michigan. 


Pkiconning  (ToamaMp),  Say  County  (FEMA 
Deckel  No.  7042) 

Pnoennlng  River 

Al  mouth - 

About  2,100  leal  downatraam  ol  Pinoonning 

Road ~ 

SagmawBay: 

Akxig  shorokne  of  Lapen  Road — • 

Atong  shoreline  )ust  ''■orth  of  Town  Une  Road 

Mapa  avaltaMa  tor  mepectlen  al  me  Townehip 

Hal.  1751  East  Cody-Espey  Road.  Pmconnktg. 

Michigan. 


Skna  (ToamaMp).  Arenac  County  (FEMA 
Deckel  Na  7043) 

Lake  Huron  Saginaw  Bay 
About  270  leel  due  eesi  of  wieraacion  ol 

Mvhigan  Avenue  and  Tonkey  Road 

Atong  Saginaw  Bay  shoreline  from  irileraecaen 
of  Michigan  Avenue  and  Tonkey  Road,  to 
about  500  leel  southwest  ol  mouth  ol  DaaMI 

Dr»n  at  Saginaw  Bay — 

Shatow  FiooAng  Irom  Lake  Huron/Sagnam  Bay: 
About  300  leet  south  of  mteraactkin  ol  Nancy 

Street  and  Mtohigan  Avenue  _ ~ 

Mapa  avaaaWe  tor  totepedlon  al  the  Townahv 
of  Sims,  650  Tonkey  Road,  Au-Qres,  Michigan 


•385 
•410 

•385  i 


MISSISSIPPI 


FuHen  (City),  Itaaramba  County  (FEMA  DedNl 
Na7042) 

Tennaeaaa-Tombigbee  waienray 
About  3.500  leel  downstream  d  US  HighMy 

Juat  downstraam  ol  Lock  C — - 

Just  upatreem  of  Lock  C. - — 

About  16  mMs  upstream  ol  Utaln  Straat 

Mapa  available  tor  kiapecOon  al  the  Cify  Hal. 
213   West   Wiygul  Street,   Fufton,   Mississippi. 


•585 


#1 


•586 
•586 


'586 

•588 


•588 

•585 

#2 


•252 
•253 
•270 
•271 


JMI 
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Source  o(  Ihwi  Ing  ant  locabon 


Tarry  (town).  Mnd*  C<  wnty  (FEMA  OockM  Na 

fifiodea  Otak.  J 

Just  dowrstraam  o<  Hinis  Central  Rairoad 

"  JiiSi  aownstream  of  E»st  Frontage  Road _.. 

M^a  avallaMa  for  ma^ecUom  al  (he  Town  Hal. 

Tany.  Msssavpi 


I),  n  Ctiartaa  COMntr  (KtaA 
Oockel  No.  7042) 


Cfookod  Cnsk: 

At  mouOi 

AtxXJt  2.S0O  ta« 

About  900  *aet 
lev*  Road... 
About  1  S6n«te8 


tar 

S339  Sth  Street 


IFCMA 

TnbutaryMOL  IS: 

Just  upstream  o<  Post 
Scfxxe  Creek- 
About  0.5  mie 


Just  dawnstreain  o( 
TnbulayNo   13: 
Al  moMdl 


US 


About  eooiaat 
Wtt  Branch  Tnbatarr 
About  075  mile 
About  t.83  tntes 

K 

Defderme  Creek. 
About  1.600  leal 
K 


ups»e  Mn  of  McOuar  ftoad.. 


Just  downaireaBk  of  H  w#iq  Road 


tor 
2140  Sates  Road.  O' 


lal  ttia  Vflage  Hal. 
,  Missouri 


a),  tt.  CfMriaa  CoMiMy 
lHai.7«4a) 


Road 

of  County  Highway 
HWMay40 


of  County  Hlgtmay  K.. 
of  Coirity  Highway 


upftraam  of  County  l^|hw^y 


at  the  Village  Hal. 

f  alon.  Missouri. 


#Oepth 


grouftd. 
'Eleva- 
tion in 

(NGVO) 


OTakMi  (eftyt.  SL  <  >iartM  CaaMy  (FSU 
Dociiaf  No.  7042) 
£asr  Branch  TriMta/y  B 

About  0.64  nate  i«stiaam  of  mouth . 

Just  Oownstrearr  of  bounty  Highway  N 

TrtMlaryNo  15: 

Al  mouth.. 

Just  downatraam  of  I 
Schote  Creak. 

About  350  feet 

Just  downstream  of 
Tnbutary  No.   13: 

About  500  feel  upstri 

About  1.700 
»Ves/  Branch  Tributary 

Just  downstream  ol 

About  1  42mses 
Bateau  Creek 

Just  upstream  Irom 

Just  downstream  of  Itorlok  Souttiem  Railway 

Just  upstream  ot  Nortok  Soutnem  Railway _.. 

About  0  82  mile  aticne  Pt8Ckme<ef  DnvB._ 

Penigue  Creek: 

About  1.250  leet  doinstream  o(  SlaSe  Highway 
79 .1 

Juat  dowrtstioafTi  of  Marstale  70..... 

Msatssipfii  f^k/et:         I 

Withm  cowwuniHi   ...1 

Oaral»rtne  OaafL  I 

About  11  nates  upsMaam  of  County  Hl^iway  K 

j-jst  upstream  ol  U  S^  Highway  40 

itKktita  far  bwpedlon  at  ifie  CMy  Hal, 
138  South  Mam  Streai.  O'Faion.  Miaaoun. 


inty  Highway  K 

County  Highway  K- 

Highway79- 


SL  Ctw«aa  Coiaity 

Uasoun  ftlirer 

Al  mouth 

At  upstream  cowiiy 


loundary.. 


I  No.  7042) 


•265 
•275 


•476 
•479 


•481 


•see 


•484 

•527 


•486 

•509 


•Stt 
•548 


•491 


*483 
•487 

•496 
•552 

•482 

•527 

•506 
•516 

'495 
•538 

•454 

•483 

•469 
•550 


•491 


•480 
•502 


•436 

•486 


Source  Ol  Hooding  and  location 


Femme  Osage  Creek: 

Al  mouth 

Al  County  Highway  T.. 

LiUe  Daidenne  Creek 
Al  mouth 


Just  downaaaawi  of  Momson  Lena — 

Sains  i>B«k. 

About  0.37  mie  downstream  of  PoinI  PiaMa 
Road. ,      - - — ™— ,_.._.., 

*J  county  boundary 

UcCo^  Creek  Tftbutanr 

About  700  leet  upatream  of  laouth 

Just  upsaaam  of  Point  Praine  Road 

lli4cCoy  Creek: 

Just  upstream  of  Poml  Praine  Road 

Dry  BrarKfi 

About  0.43  mile  downstream  at  US.  Highway 

Just  dummbaem  ol  U.S.  Ikj/hwey  6t — - 

Just  upstream  of  U.S  lUffmay  81 


Just  downstream  ol  Pomt  Praine  fioad 

Just  upstream  of  Pont  Praine  Road 

Qjrtnmgnem  Branch 

Al  mouth - 

About  1.87  mies  i<)Stream  of  Schwede  Road 

KraulRur 

At  mouth 

Just  downstream  o(  dam. 

Just  upstream  of  dam.. 


#Dep«h 
In  feel 
above 

ground 
^Elava- 
ton  m 
feet 
(NGVO) 


Just  downstream  of  Couray  Highway  00 

PeruQue  Creek 
About  1.500  leet  downstream  of  Slate  Highway 

Juat  duwiisaeain  of  Church  Street — 

aj^Ossfb 
At  moulh '. 


At  upskeam  coumy  boundary .. 
CU^reQeek 
At  mouh- 


JustdowiMreaniatoofriluanoaofaigCraak — 

Schole  Creek: 

At  mouth _ _ 

Juat  downatreMt  of  U.&  Highway  40 

TnbutvyNo   15: 

About  0  4  mite  upstream  of  mouth  .„ 

About  0.8  mile  upstream  if  mouth 

r«utvyM9.  13: 

At  mouSi — - 

About  1.250  feel  duwnattaam  of  McOuar  Road- 

l¥t§tBrmKfi  TrtutaiyB: 

At  mouth _ _ _ 

About  1.05  miles  loelraam  ol  County  Highway 


Just  upsaeaiii  of  State  Highway  79 

Just  downalream  of  NorfoHi  Southern  Ralway.... 

Just  upstream  ol  Morlolk  Southern  Railway 

about  0.54  mle  upstream  of  Plackmenr  Dnve... 
St  Paul  Tribuurr 

At  mouth _ 

About  1.000  leet  downstream  of  St  Paul  Road.. 
TrtMlaiy  No.  7: 

At  mouth 


About  2.450  feet  upstream  of  mouth - 

Baltic  Creek: 

Just  upstream  of  mouth _ 

About  1.000  feet  upstream  of  Pnvats  Road 

Tributary  No  9: 

At  mouth 

About  1.900  laai  upaaeam  of  Gutannulh  Road.. 
Crooked  Creek: 

Atxxit  1.200  leet  upstream  of  mouth 

About  2.000  feel  upstream  of  O'FaUon  Road-._. 
East  Branch  Tributary  B: 

Al  mouth _ _ 

Just  upstream  of  County  Highway  K 

Tributary  A 

Just  upctream  of  lapuH -- _ 

About  300  leet  upstream  of  SWti^  OrliM. 

Tributary  Na  41 

At  mouttt - - 

About  550  leet  upskean  of  Woodstream  Ortve- 
Tiibulary  Na  3: 

At  mouth 

About  0.73  mle  upstream  of  St  Peters  Road..- 
Tnbutaiy  No  Z 

At  mouth 

About  1.750  toat  upsseam  of  Pnvala  Drive -.. 


•473 
•660 


•553 

•694 


562 
•740 


•500 

•548 


•507 


•473 
•482 
•588 

•592 

•538 

•622 

•505 
•505 
•518 
•566 


•535 

•456 

•479 

'446 
•456 

•482 
•525 

'496 
•503 

•486 

*4se 

*490 
•524 

•454 

•463 

•469 

539 


482 

•482 
•488 

•472 
•494 

•479 
•495 

•477 
'492 

•481 
•5T6 

•470 
•533 

•470 
•505 

•470 
•503 

•465 
•474 


Source  ol  loodvig  and  localian 


Tributary  No.  1: 
At  moath 


Above  0.74  mile  above  mouth _ 

Whites  Branch  Tributary: 

At  mouth - - - 

About  1.36  miles  upsueam  of  mouth 

Whites  Brancfi 

Al  mouth — 

Just  downstream  of  County  Highway  V 

Just  upstream  ot  County  Highway  V :.. 

SperKer  Creek 

At  mouth — 

About  950  feet  upstream  of  Mill  Wood  Drive. - 

Ouckelt  Creek: 

At  mouth - 

Just  upstream  of  Bhghtwood  Onva 

Cole  Creek: 

Al  mouth.. - - 

About   1.400  leal  downstream  of  Graiw>one 
Dnve  (downstream  crossing) .._ 

Sandlon  Creek: 
At  mouth 


#Daplh 
mfaal 
above 
ground. 
'Eleva- 
tion in 
foot 
(NGVD) 


Just  downstream  of  West  Clay  Road 

Ta^  Branch: 

At  mouth _ 

About  0.60  mito  upstream  of  South  River  Road.„ 

Crystal  Spring  Creek 

At  mouth _ _ — 

About  0  39  mile  upstream  of  mouth _ 

Msssappr  «rv8r 

Just   downstream   of   confluence   of   Missouri 

River - '• 

At  upsteam  county  boundary — 

Dantenne  Creek 

Just  upstream  of  Norloli  Soutt>em  Railway 

Al  vrestem  county  boundary 

M^a  a«aflaMe  for  mapadlon  at  the  County 
Admmistratjve  BuiWmg.  205  North  Second 
Street.  Room  305.  St  Oiarles.  Mosouri 


8t  Chartas  (Oty),  St  Charles  County  (FEMA 
Dodtet  No.  7042) 

Sandlon  Creek: 
About  2.600  (eel  downstream  ol  Ehlman  Road... 

Just  dowTBtream  of  Interstate  70.- 

West  Sandlon  Creek: 

At  mouth - 

About  1.400  feat  upstream  of  Hairy  &  Tniman 
Road 


Cole  Creak 

Just  upstream  of  Inter itaw  70. 

Just  downstream  of  Mueggs  Road 

Maps  aialaaii  fbr  Inapacflon    al  the  City  Hal. 
200  North  Second  Street  St  Charles.  Missouri. 


St  Paul  (vHtaga),  St  Ctwrlas  County  (FEMA 
Dodiat  Na.  TOO) 

Peruque  Creek 

About  1,000  feat  Uuwneaeam  of  Bunlier  Dnve.. 

About  11  mMe  upatream  of  Hoff  Road -... 

SC  Paul  Tnbutary: 

Just  upstream  of  Old  Highway  70 _ — 

JMt  downstream  of  St  Paul  Road 

IMasissippi  Rnrer. 

Withtn  community 


Maps  avaHaMs  tor  Inapactton  at  the  vniage  Hal, 
St  Paul,  Missoun 


St  Paters  (eity)i  St  Chailae  County  (FEMA 
Oociial  No.  7042) 

Bemc  Creek 

Just  upstream  of  Central  School  Road 

Just  downetieam  ol  State  Highway  94 

Al  confluence  of  Tnbutary  No  7 -. 

fasr  Branch  Dantenne  Creek 

At  mouth - — 

Just  downstream  of  OakhH  Lana _ — 

Just  upstream  of  OakhiH  Lane 

Just  downstream  of  Jane  Dnve ~ 

Just  upskaam  ol  Jane  Drwe 

Just  downstream  ol  Wilioa  Ftoad 

Tributary  A: 

Just  upstream  of  Central  School  Road — : 

Just  upstream  of  State  Highway  94 

Tributary  No.  4: 


•461 
•461 

•461 
•476 

•452 
•SOS 

•610 

•443 

•sa 

•461 
•478 

•443 

'504 

•443 
•471 

•468 
•458 

•456 

•464 


•436 
•446 


•447 
•755 


•443 
•472 

•451 

•467 

•488 
•529 


•460 
•474 


•461 
•401 


•473 
•477 
•483 

•462 
•489 
•495 
•495 
•502 
•505 

•478 
•4*3 
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8oufc#  o(  fkxxing  and  locaflon 

fOapm 
Inlaat 
ibova 

ground. 
''Elava- 

tonm 

taai 

(NOVO) 

About  880  feat  i«akaam  of  Wocdiaaani  W«a_ 
TtDumyNo.  7: 

Ahnit  1  nm  fsal  iiwtraam  n(  mm/^ 

•506 

•sos« 

•463 

About  1 100  laal  tnaMwn  of  mouVi 

•466 

Aidtai/Oaaft: 
About  1.400  fan  upaaaaiaot  murMaM  70 
Abnul  1.200  leal  doainaaaam  of  Diliiu  Craak 

Rflad 

•478 
•478 

OMkmaOMk: 
kwi  iliiairtMin  nl  Uarim  Hnad 

•461 

About  2.900  (ael  upatream  of  St  Patara  CoMa- 

*466 

M^a  avMatta  «ir  MiPMMaM  ai-M  Oty  Hal. 
Ona  St  Patera  Canlar  Boulavwtt  8t  Patan. 

MNloiat, 

Watdan  Sprtng  (ctty).  St  Charlaa  County 
(FEMA  Ooekat  No.  7043) 

Ocokad  Creek 
About  2.000  laal  i»i>i*a  of  OValofi  Foili 

Road.. 

>ttoui  2.700  faal  upaaaam  of  0-PMton  Feth 
Road 

•491 
•403 

TribulmyNo.9: 
About  1.900  taatupatreem  of  Gutennuth  Road-. 

•405 

Mout  2.900  teat  upaaaam  of  Gutsrmulh  Road.. 


of  U&  mghaayi 


About  1.9  raiaa 
61  and  40. — 
Juat  downataaw  of  US  Highway  40. 


M  l«a  Oty  Hrt. 
5863  Latayalla  Ortea.  Wstdon  Spring,  MNaeuti 


WMtivMv  (ctty)*  8^  ChsHM  County  (rEMA 

SmrnOmk 
$ibon^  0.37  milt  downttrt^w  ol  PoM  PrtMt 
Rosd — ..- 


^^om  OJ  ml* 


Mori  1.S60  laal 
Abori  1,800  faal 


310  Waal 


01    ^OVN    ^tOMO 


e«  US  iHi^iway  61 ... 
of  U.a  tUgHway  81 .. 
M  Iha  Oiy  Hal. 

nMMOun* 


NiVMM 


Deatlaa  County  (Mrtmiaipiialid  araaa)  (FCMA 

Arptvr  iVas^ 
Appronmataly   5.000  laal   upaliaam  of  EaM 
valley  Road 


Al  the  d^^arganoa  ol  Avport  wal  tyvat^ow 

ApprosMiataly  10.000  laal'i»itniia  ol  EaM 

Valey  Road - 

Mmpon  rwaan  uveniow: 
Appronfaataly  3.500  faal  ivakaani  of  Alafvitan 
Canal  Raaarvoir 


ApproxifTialefy  7.700  feat  upatream  ol  Alarvnan 
Canal  Raaarvoir.  M  an  unnamed  rood 

AppnwMnataly  8.800  laal  i^aMam  ol  AManaan 
Canal  naaarMoir 


At  the  confluence  wHh  Jumper  Road  WaMi 

At  BobwhUa  Road 

Buekey»Oaek 
l»piortnwla>y  1J00  teal  upaliiaai  ol  Lowar 

Od  Virginia  Canal  Read 

At  Orch«d  Road 


•488 


•467 


•562 

•566 

•482 
•578 


At  AXannwi  Canal 

Al  Stodtyani  Road 

<»p>OKimaiaiy6jOO«aal 
Road .„....._ 


of  aiOGiiyaiv 


At  the  conftuanoa  with  Junipar  Road  Waih— .. 

At  Coyote  Road 

Approidmataly  IXXIO  laal  upakaam  ol  Ooyola 

Road  Cvoaaing — ~ 

260  leal  ypakoam  d  CMM  Har- 


Al  Mart  Una.- 


•4.860 

•4.870 

•1022 


•4J78 

•4.644 

•4J66 

•5,117 
•6,132 


•4.?80 
•4J06 
•4.863 

•4.017 


•4.677 

•4*11 

•4.825 

*SM6 
«1 


Source  ol  looiJbiQ  and  localon 


<^pfo*iMtaly  1/400  laal  downafraam  of  Homo- 
aiaad  Lana 


AppreMmalaly  *JKIO  laal  upitaam  ol  Hoiaa- 

aiaad  Lana '. 

AM4M*V*Oaaft,' 
AtH 


Pina  Nut  Creek  Trtutaiy 

Approdmalely  1.500  laal  K»>aam  ol 

anoa  with  Plna-Nri  Craak  TitMtaty 

Approalmataly  2.000  laat  i»alraam  ol  oeidlw- 

anoa  wWi  Pina  Niil  oaak  THbulMy.-..-  ,. - 

AppradmaMy  200  laal  eaal  ol  iMwmad  norm- 

aorih  road  H  mM  aaal  ol  Wtadma  Road..- 

VflMOff  Otflf^ft  CrMlfc' 

At  ttw  tnltrMctton  ol  Qonoo  SMoi  ond  Cvoon 


jyntMf  ntma  wimii: 

Al  8w  oonNuOMOO  vMn  BuoMyO  OMlu»~i 

At 


Al  ihe  confluence  of  BotM^Ma  Waih 

Juat  upatream  ol  Cartoon  Orlva 

3.400  Mai  iMimwi  ol  Cartaon 


Drive- 


Al  SlilO  HI^MMy  to*.— - ,,■■— i..^-.-...~. 

PtmNulOmk 
ApprorinwMly  1.200  laal  downairaam  of  Mai 
Drive 1 - 


#Dap«i 
Inlaat 


ground 
'Eleva- 
tion in 
laal 
(NOVO) 


•6.140 
•S.242 

#3 

•6. 162 
•6.216 

#1 
•4J76 


A)  Mai  Drtua 

I  ol  Craak  Oilva 
^_  7  3400 

Lana.  M  art  unnamad 


Appro«lmaial>  >0i200  laal  Mpatraam  el  Jaoob- 
•an  Lana 


Pine  Nut  Oeek  Tituimr 

Al  (no  OO^OyOMOO  VHwl  v^nO  NM  wPMR»»< 

Jual  upatream  ol  Craak  Or^ 

juoi  upovown  01  fwionw  naBD.»-...— •*> 

At  8hono  TofPOOO...- -... .- i-.-^ -— . . . 

Appfoodraioiy  1.900  toil  i^ilFMni  of 


Ptft0  AM  MOOv  HWnr 
At  East  Vallay  Road. 


At  ttto  oonnMAOO  of  Hownon  Dfwo  wowi, - 

Approfdmataly.  7.000  faal  i«a»aam  ol  Pina  Nri 
Dnve, 


Schoolhouae  Canyon  C>»ak 
Approidmataiy  1.000  laat  i«afraw>i  ol  Jaeha 

VaMey  Road 

SAWM  TemoaWimlt 
Al  the  oonluanca  wMh  Pina  Nul  Craak  TriMvy. 
Appronmataly  1,500  leet  i«alraam  ol  Ota  eon- 
lluenoe  with  Pma  Nut  Craak  Tributary 

At  CantannlMOrtua 

At  US.  Highway  366- 


ol  us. 


Appronmataly  2.400  laal 

Highway  366. «  an  uwiamad  road 

Approidmalaly  3.200  laal  downaMam  ol  Mua- 

tang  Lana.  M  an  unnamad  fcad 

A<  Muatang  Lana 


AppronmaMy  S.400  laal 
Lane 


Stutter  Canyon  Creek 
4«pn>nmalaly   IMO  leal  downatreem  ol  *m 

caifyon  moudv  M  an  unnamed  road 

Sunriae  Pma  WlKit 
<»pioiilmaiat>  1.160  laal  upaMam  el  Framenl 

Street  et  an  unnamed  road...- 

Approximately  350  feet  upstream  of  Pda  Una 

Mv6  f  auMMMa  tut  nMm  M  Via  Dougiat 
County  Pubic  Wofka  Oapvtmanl.  1616  Eighth 
Stroot,  MInoon,  Novoo^ 


Lyon  Caantyjaiitaaaipiialad  area)  (FEMA 
Daaiiat  No.  7641) 

CSwsonAMar 
>^ejdmataly  3.900  laal  weal  ol  »m  misraao- 

Hon  ol  Route  26  and  Sacsen  Una  36/36  in 

TownMKp  17  l4or«i.  Range  22  Eaat 

Appioidmala>>  IXMO  laal  aouth  and  TOO  lael 
aaal  ol  the  ii<anaUlow  ol  River  Boat  Road 
and  Route  76 


•6.117 
•6.141 

•5.189 

#1 


'iJOtO 
•6.122 

•6,163 

•9.306 

•6,670 
•8.129 

•6.186 

•6.166 

•6^15 

•4.616 
•4.66S 

•SM6 


#1 
•6.176 
•6.166 

61 
•4406 
•4426 

•4J44 

•4473 

•6461 
#1 


•4466 


•4461 


OOUfvV  Ol  miVBViy  W  mmf^Umn 


Appronmataly  900  leet  north  ol  »a  wtaraecaon 
ol  Section  Una  12/7  and  Sacaon  Una  l2/t3 
In  Tewrwhip  16  NoMh.  Ranya  21  EaM —■ 

Approidmaiely  5.700  leal  aorih  el  Ita  miaraae- 
kon  of  U.S.  Highway  SO  wid  Secbon  una  12/ 
13  M  Townahip  16  North.  Range  21  EaM 

JuM  doMtatreem  ol  Man  Siraal 

Gdorado  Canyort 

Al  RKd  Lane— „ -.— _ 


JuM  upaasam  ol  aw  Randal  Ditch  eroesing 

AppraMmMHy  2460  laM  iMakawa  el  •«  Raft- 

dal  Daoh  croaawg — _ 

ApproMmMMy  1760  la«  i»i>iim  ol  tw  Rwt- 

dMI  OMch  crossing , 

Approrfmaleiy  e.«60  leal  upWaaw  el  *•  Nan. 

4^  DNch  cioaamg ___^__. 


Juoi  upoiroom  o«  ttw  South  Poetic  Rolvoid 

At  ToftOpOft  StfOflL— — .  i.     — — ..«. — ——■■■' 

JuM  upaaaam  ol  U&  AMmala  Hi^«««y  66. — 
AppiOJ>lmalM>  6400  laM  i«alream  ol  U.S  Al- 

wmaaa  ragrwMy  vo..- - -.....-.- — 

Bybm  LMne  8mm: 
Al  the  imaiaaolen  al  Bybaa  Una  and  Tarnagm 

Road. - - 

Al  the  mtaraacaon  ol  Bybaa  Lana  and  Ogdan 

Lana 

Approrimaiaiy  2.000  leri  eaM  el  the  miersao- 

tton  el  Borwnza  Saaai  and  Proapact  Sveet 

Caraon  HV  fiaain 
Approj*nale(y  1400  leri  north  el  Iha  Mameo- 

•on  el  Sacaon  Unea   18/19  and  13/16  ftt 

TownaMp  14  NorVi.  Range  25  EaM 


ifOapOt 

wS  loot 


QTOund- 
'Elava- 
konin 
leal 
(NOVO) 


At  ttia  saaiaiclon  el  8ri«M  HBi  Dikia  an< 


ApprcMlmaiaty  5,000  laM  north  of  the  nteraao- 

tton  el  Suneat  HW*  Drive  and  Aidan  Drive 
Approidmalaly  2400  laM  waM  and  600  laM 

north  ol  Vie  Meraedon  el  SriWM  HM  Drive 
and/MenDriKO. 


SbnM*  OiMyan  fiaart' 
At  mteiaecaen  el  NNar  8oM  Nead  and  U.S. 

Route  50 - 

iH»iuimaiaiy  4400  laM  waM  ol  the  mieraeo- 

aon  ol  Roria  70  and  Rkwr  BoM  Road ~ 

ApproJdmatsiy  1  mM  wa«  of  the  Mtaraacaon  et 

Routs  79  and  Rh«r  BoM  Road — 

Hopo  ofo  ovoMoMo  tof  fovtaw  ot  ino  Plvvw^ 
m*  Zonktg  DapMiiant  31  South  Mam  Stroai 


CiMNy  laMwaarpawiad  ataaa)  ^MA 

TiuekmRkmr 
Approsdmataly  i.tOO  leM  duwnatraim  el  Mua- 
lang  Ranch  Road  Na  1 

Al  StOlO  MlQhu^y  40....^.— I  ■■II...  -i-i.—— .—.—.-•■-■■■ 

ApproMmaiMy  3.100  laM  iMiaaam  el 

Hlgh«My46 

Laii0  Vatir  Otak 

eonlliianoa  wWt  Tmckaa  Rkwr- 


•4414 

•4432 
•4464 

•4460 

•4476 

•4496 
•4.447 
•4.467 

•4.166 

•4,170 
•4.164 

•4416 

f1 
61 
63 


#1 

f1 
•1 

#2 

*1 
»2 

f3 


JaM  upaaaam  ol  Pari  Ranch  Road- 


JuM   i«aaaam  el   Lockwood  OlapoaM  Ataa 

Road 

At  Slate  Ht^kaay  46 


tor  ravlaar  M  the  BulkSng 
OMolars  OMea,  110  Tol  Road,  QoM  HN.  Vkgm- 
taCMy. 


(FEMA  deelMl  No.  7642) 
Dafuwa  Bay  Stow  Craak  and  adjcksng  aiki- 


M  the  home  ol 
lir  m  iaaa.  Stow  Oaafc  Heuamg  and  Zontng 
OMOM,  R.O.  3,  Bndgaton,  New  Jersey 


•4426 

•4457 

•4462 

•4462 
•4466 

•4/S76 
•4460 


S7724 
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SoMM  o(  I  gotfng  Md  taoaHon 


I  CoMRly  (FEMA 
INO-TOO) 
OoomOmk 

►  382.- i 


RauM322.. 


SoatmOmti: 

RouM  32  (Hurt  Head) - 

Atyimmumi   40   ImI   upalrMm   a(  Courty 

RouM  46  (SouVi  aMHrn  Road). 

T*uaiy  10  Omuim*  im  UtHc 
«  Stan  Raul*  47< 


A(vcoidmaMt|f  20 1  M«  upMrawn  Ola— on  Road... 

mumyiosmmm  b— *.■ 

AppraadmaMy  40  lae<  downatraarn  ol  South 
Main  Skaal  axtmion —«——.«.... 

AppmMnalily   20   faa(   upalraani   of 
Avanua  axMnM  i 


I  al  ttw  Suall  Town 
HM,  121  Qtautau^  Avanua.  Lakswood.  New 
YortL 


>Ceunly(FEMA 
INa7«42) 


SutQumhima 
ApproxSmatafy   i 


Mipa  I  ■■atili  fortkMpaelton  at  Ota  ColooJIa 
Town  Hal.  Wettov  Street  HarperavMe,  New 
YoriL 


wOG^t.  Eaaaa 


r  County  (FEMA 
.7042) 

Burton  Onjuk. 
At  oortluance  wittt  Bouquet  RMr 
Appiownatety  400  leat  upttiaam  oi  U.S.  Route 


r40at 


Tht  BfWKft 

At  conAuanca  wiltii  Barton  Brook 

Approamatety   09   mlea  upatraam  at  Stale 
Route  9N. 
Souquar  Atar 

AiLaa8ndg( 

Appnsuniataty  0.6^  fnNa  i^Mttaam  of  Sanondi 
HMRoad..- 
Mapa  ■"■■■til  for  Inipacllon  al  the  EUzatom- 

lown  Tcyaffi  HaN,  jCoutt  Straat,  Eluabettiiown, 

NaarYofk. 


I- 


«*uftsbOfO  ivinQM)  SuWw)  County  (FEMA 
Oocint  No.  7042) 

1  fiila  downetraafn  of  ttia  oonflu' 

enca  c  waioy  prooa 

Approomateiy  0  7  rrale  t^NMatn  of  State  (toule 

17 _... 

At  cofporati 
/^ipraidtnalafy 
VaNay  Loop 
MOtMy  Brook  Thhuttry  1: 
At  confluenca  wtn  WiOaay  Brook .. 


#Oap« 
In  leal 


around. 
'eava- 

lionln 
iaai 

(NQVOI 


•1J29 
•1.334 

•1.332 

•1.450 

•1.311 
•1.343 

•1.314 
•1.358 


•931 
•964 


•533 
•549 
•549 

•817 
•409 
•593 


Approomateiy  5ap  ieal  i^eBaaw  of  County 
Route  172..- 


w  ■Mpvcnon  n  ma  wunsoofo 
VHtto*  HtfL  Panriytvwia  Av«nu«  and  SuMiwi 


NOnrHCAROUHA 


Macklanbura  Cmailw  (unlfMorBoraiad  ar^Ml 

l^^W^n^^n  W^iV  ^   ^n^^F^T    ilM^WW^^  p^^^M^^P  W^^BVf 


(FEMA 


JMI 


SIrMtoOMt 

At  oouMy  bounda^. 

About  3.100  latl 

Road 

RmBmnelt 


No.  7042) 


updrMdi  of  Titoy   Mocns 


•514 
•522 

•516 
•718 
•598 
•705 


•570 
•668 


fOapth 


Sowca  of  Hoodtag  and  tocaHon 


At  mouti 

AtxMi  2J0O  laai  ivakaam  of  Totn  Short  Road.. 
Clt/n$  BfWKft 

At  oounly  boundaiy — 

Juat  downatream  of  I 
Sutm  Brancfi: 

About  400  fael  upelroam  of  moiMh .. 

About  0.7  nS»  upstream  of  fflouttl.- 
Sarvsrotam  Osait. 

Juet  upstream  of  moutli .. 


About  1 .36  m«es  upakaam  of  Olibe  RIvar  Road .. 
Beawxiam  Oatk  TnbiM/y: 

Almoulh '. 

About  1.00  mlaa  upaaoam  of  mouth -. 

LMBPawCnek: 

About  3,000  laet  upMraam  ol  mouth — 

Just  downstream  of  Mount  Olwe  Church  Road.... 

Juet  upstream  ol  Mourt  Ofwe  Church  Road -.. 

Above  2.300  leel  upatraam  of  Mourt  Ova 
Church  Road 


CMnto  Aver  Tnbmmr  Ha.  1: 

About  1.100  feel  utietreem  of  mouth 

Juat  downstreani  ol  Moores  Chaoel  Road...- 

Just  upatraam  ol  IMoores  Qiapel  Road 

About  0.6  mle  upstream  ol  Moorat  Chapal 

Road - - 

LongCreelc 

About  2.200  leat  dowttatream  of  State  Road  16-. 

Just  downstream  of  Interstate  77 

Just  upstream  ol  Interstate  77 


Just  dowrwtream  ol  Lakeview  Oriva 

Just  upstream  ol  Lakeview  Dnve ■ 

About  2.550  leal  upstream  ol  U.S.  Route  21  — 

QunarBranch: 

At  mouth - „ 

About  0.85  mile  upstream  ol  Oakdale  Road 

UdnfynCraek 

At  mouth - 

About  750  faal  upatraam  of  Lawn 
Ortva 

Dixon  BfWKft 

At  mouth 

About   1.650 


tool 

Otxon  Branch  Titxitary 
DimnBrwKfi  Tributwy 
At  mouth 


upatraam  of  conOuanoa  of 


Just  downstream  of  liitei  state  77 

Just  i4>stream  ol  Interstats  77 

About  1.200  tael  upstream  of  U.S.  RoiM  21 

Catatuba  River  Tntxjtary  No.  2: 

About  2.2S0  leel  upstream  of  mouth 

Juat  dowr)stream  ol  Harwood  Oitva 


around. 
%ava- 

Hanm 

laai 

(NOVO) 


Just  i4>straam  ol  Hanwocd  Drive 

About  0  74  mile  upstrewn  ol  Harwood  Oilva— 

GwOaalc 

About  1.38  miles  downstream  of  Baattas  Ford 
Road - - 

Just  downstream  ol  Ooattoi  Ford  Road.—- — — . 

Just  upstream  ol  Beatles  Ford  Road 

About  1.150  leel  upstream  ol  Kaams  Road - 

McOMtsf  Ova*. 

About  1.04  miles  upstream  ol  mouth 

Just  downstream  ol  Westmorland  Road 

Just  upstream  ol  Westmorland  Road - 

Just  upstream  ol  Interstate  77 

AScOottelCrmk  TtiMwyNo.  1: 

AtxMt  0.79  mae  upatraam  of  inou8> 

McOomeM  Oaait  Trtiulwy  No.  2: 

At  mouth _ — 

About  2.700  teet  upstream  of  mouth _ 

TofTWIOO  Cfook: 

At  mouth - 

Just  duvmatreani  of  Mourt  HoHy-tfta^atwHM 
Road _ — - 

Just  upstrewn  ol  Mount  HoHy-Huntersville  Road . 

About  2.500  leat  up8tra«n  ol  Interstate  77 

ToiiWkM  Cfwtft  Tribulwy  No.  t: 

At  mouth 

About  800  feet  upstream  of  U.S.  Route  21 

rorwK0  Crtefi  Tributwy  No.  Z 

At  mouth - - — 

Just  downstream  of  t4ou>Tt  Oilaad  Road 

Just  upstream  of  Mourt  Gilead  Road '. — 

Juat  downstreem  of  Interstate  77 

CaUmot  Station  Croek: 

AtxxH  1.350  leet  upstresm  ol  rtoutti — -. 

Just  downstream  ol  IrMrstste  77 


•964 

•628 

•564 
•564 

•571 
•588 

•560 

•620 

•579 
•805 

•573 
•587 
•503 

•613 

■569 
•573 
'580 

•592 

•645 
•727 
•736 
•738 
•743 
•756 

•653 

•720 

•663 

•746 

•711 

•734 

•727 
•735 
•747 
•751 

•578 
•602 
•810 
•636 


•652 
•670 
•678 
•712 

•657 
•723 
•733 
•743 

•663 
•675 

•663 

•669 

•671 

•716 
•726 
•730 

•675 
•725 

•679 
•885 
•802 
•708 

•703 
•709 


Source  of  Aoodbig  and  location 
I..  •»  ... 


of  Intarstala  77  ..-w..<.-»— .—»-*•« 

Calamta  fVvar  Trtulwy  No  3: 

About  0.83  fflla  tipslraani  ol  mouth 

Juat  downatraarn  of  CasNon  Road i. 

Stwana  Crwafu 

About  450  leal  upstream  ol  moM\ - — 

About  1.23  miles  upstream  ol  Thompaon  Road- 

Oooaa  Creek 
About  250  leel  upstream  ol  county  boundary  — 

Just  downstream  of  Country  Woods  Lane — 

Ju«  upatraam  of  Country  Woods  Lane — . 

Just  downaliaani  of  Lawyera  Road 

Juat  i^ialtaani  of  Lawyers  Road - - 

About  1.10  miaa  upatraam  of  Lawyers  Road — 

Stsvwnf  Ova*  TrMwy 
At  moulh 


Juat  dowr^streem  of  Tttompeon  Road 

Just  uiMtream  ol  Tttompson  Road 

About  2.370  leet  ipstream  ol  Thompson  Road... 
Duck  Creek: 
At  courty  boundaiy. 


About  7.31  miiae  upatraam  of  moulh.— __ 
Olaaraaalt' 

Al  courty  boundaiy - - 

About  0  62  mtes  upatraam  of  BartMt  Read.. 
S/wrmon  Sranc/i. 

At  mouth- 


Juat  downstream  of  Cafaam*  Road— 

Juat  tpstraam  of  Cabamjs  Road 

About  2.600  leal  upanam  of  Cabanua  Road- 
CiMrOMit  Tributanr 
At  mouth.. 


Just  downstream  of  TroaligM  Church  Road 

Just  upstre«n  of  TruekgM  Church  Road — 

About  2.050  leel  upstream  ol  Truekgrt  Church 
Road 


Caldmefl  Crealc 

About  7.62  mles  upatraam  of  mouVi. 

Atwut  8  43  miles  upstream  of  nwiulh.. 
UcKae  Creek: 

Al  county  boundary.. 


Just  downstream  of  Cadarbiook  Dikia.- 
Beady  Creek: 
At  county  boundaty.. 


About  2.800  leet  downsbaam  of  Hood  Road... 
Reedf  Creek  Tributaiy  No.  1: 

Al  county  txxjndary — • 

About  1,600  laai  upstream  of  county  boundaiy 
Back  Creak: 

At  county  boundaiy 

Just  duwnslrewn  of  Back  Creek  Church  Road-- 

Juat  i4ialraam  of  Back  Creak  Church  Road 

Just  downstreem  ol  W.T.  Harris  Boulevard 

Just  upstream  ol  W.T.  Hants  Boulavard 

About  2.450  feet  i^istrsam  of  W.T.  Harris  Bou- 
levard  - - 

Back  Creek  Ti»utair 

At  mouth — 

About  21  mites  upstream  of  moulh 

Bocky  River  Tributaiy: 

At  county  boundary - — 

Just  downstream  ol  kitat  state  65 

Just  upstream  ol  Interstate  65. — - 

Claike  Creek- 

About  1.400  laat  downstream  of  confkjance  ol 
Ramah  Creek 

About  4.450  leet  downstream  of  Albury  Chapal 

Road 

North  Pnne  Oarke  Creek 

About  4,450  leet  downstream  of  Atbunr  Chapal 
Road. 


fOapOi 
In  feet 


groijnil 
'Beva- 

Itonin 

fflflt 

(NOVO) 


Just  downslraww  of  Aabury  Chapal  Road 

Just  upstream  oi  Aibury  Chapel  Road 

About  a900  leet  upstream  ol  Ramah  Church 

Road 

Saum  Aivy  CXarlka  Oaa*: 
Al  mouth _ 


About  1.50  miaa  upatraam 

Road. — -.—— — — ..- —..-._. 

Cane  Creek 

At  mouth —.-....—_.— 

About  2.0  ivtm  i^atraam  of  moulh- 
Clarka  Creek  Tiix/Ury: 

At  courty  boundary.. 


of  Aibury  Chapal 


Just  downstream  of  Street  Avanua. 
Just  (4>stream  ol  Street  Avenue.. 


About  3.400  leet  upstream  ol  Street  Avanue- 
BamafiCreek 


•722 

•663 
•688 

•825 


•625 
•633 
•638 

•639 
•649 
•676 

•643 
•646 
•664 
•663 

•574 
•606 

'536 

•646 

•673 

•sei 
•see 

•612 

•621 
•867 
•672 

•681 

•625 
•663 

•603 


•603 
•62S 

•62S 
•631 

•615 
•662 

•667 
•604 
•701 

•709 

•617 
•683 

•60S 
•806 

•620 


•624 
•637 

•837 
•680 
•656 

•602 

•637 

•684 

•est 

702 

•631 
•680 
•689 

•700 


Source  of  Moodktg  and  localion 


At  mouti. 
About  1.0 

/^•iraMcwn  Oaak.' 
At  mouti 


About  1 .36  milea  Mpatraam  of  aioulh-.^ 

i^ocky  Rmer 
About  1.25  milaa  downaaaawi  of  Eaal  Rocky 

River  Road 

About  220  mlaa  upstream  of  Eaat  Rocky  Rkiar 

Road 


nveet  Brancft  Rocky  Bhrnt: 

At  "tr^tl 


About  900  leel  upstream  of  Gray  Road 

South  Prvng  Weal  Brandt  Rocky  Rfver 

Al  mouth 

About  1.69  mlea  upaaaam  of  Dawdion  Con- 
cord Road.- — 

South  PronQ  M^asf  Branch  Tr^utary. 

At  mouth 

About  0.81  mila  upstream  ol  mouth 

Mieat  Brwtch  Rocky  River  Tnbutary: 
At  mouth 


About  1.15  milaa  upatraam  of  mouth 


burg  Courty  Enginaenng  Depertmert,  Chartotta, 
North  Carolina. 

WHkaatare  (Toam),  WMias  (UMnly  (FEMA 

Oeeliat  No.  7042) 

Yadkm  River 

At  confluence  of  Cub  Creak 

About  1 J  miea  upatraem  of  U.S.  Highway  421 ... 
Mapa  aviBabli  for  ms^acUen  at  the  Oty  HaM. 

WUkasboro.  North  Carolina. 


#Oap»i 
mieai 


OfOUOd. 

^Elava- 

•onm 

leaf 

(NOVO) 


•694 

•706 

•636 

•670 


•649 

•883 

•649 
'686 

'655 

•701 

•677 
•702 

•676 

•703 


NORTH  DAKOTA 


Emarade  (Ctty),  Orand  Forlia  County  (FEMA 

Hazan  Brook  Overflow: 
At  the  eastsm  corporate  Imts.  apprejdnvilety 

100  leet  upstream  ol  Courtly  Higtway  No.  3 

Just  upstream  of  Eaat  Hancock  Avenue 

Juet  upstream  of  West  Court  Dnve 

Hann  Brook 
At  ttte  Bumrtgton  Northern  Railroad  Crossing  of 

Hazen  Brook 

are  avaOaMa  for  ravlow  at  Oty  Hal,  101 
Old  Ham  Street,  City  ol  Emerado.  (North 
Dakota. 


OHIO 


Avon  (CMy)^  Laraln  CoiMly  (FEMA  OodMt  H6. 
7042) 

uma  Creek 

At  moulh - _ 

Just  dowmaaaam  of  Ml 
SclwmQ  Ditch: 

Al  mouth 


About  2450  leel  upstream  of  Wiliama  Cotat-...- 
FrerKh  Creek 

Just  downstream  ol  Stale  Route  83 

Just  downstream  of  Wka  Road — 


■VMMDiv  FOr  mspvmon  w  inv  \^f  nm, 
38774  Detroit  Road,  Avon,  Ohio. 

SOUTH  CAAOUNA 


Rock  HW  (City),  Vorti  County  (FEMA  Ooekol 
Na7043) 

LJma  Dutcfman  Oeak 
About  500  leat  upatraam  of  oorthianca  of  Big 

Dutchman  Creek - 

About  1400  leet  upsae«n  of  IndMi  Hook  Road.... 

LHUe  Outchman  Creek  Tnbutary  1: 

At  mouth 

Juet  downstream  of  Calaneaa  Road 

Ma/icrws«ar  Oaailc; 

At  mouth 

At  confkjance  of  t4ancfiaitar  Creak  Trrimiaiy  3... 

MancTvster  Creek  Tribulary  1: 

At  contiuence  ol  Xanchaatar  Creak 

About  950  leet  upstream  ol  Oava  Lyia  Boula- 
vwH... 


•962 

•972 


•901 
•003 
•907 


'901 


•601 
•703 

•686 
•696 

•686 

■806 


Uancfiesler  Creek  Tributary  2: 

Juat  upstream  of  US.  Route  21  Bypaaa 

Just  downstream  ol  Norlolk  Southern  Railway.. 


•523 

•540 

•526 

■530 

'502 
■571 

■516 

•930 

•560 

'563 


Source  ol  Doodkig  and  location 


juai  taieaaam  or  nanow  aouviwn  nammy.-- 

About  1400  leet  upsHam  of  Ny  tmm .- 

Manchsasar  Oaait  rrfesMiy  j^ 

At  confluence  ol  Manchaalv  Cvaak. — — « 

About  0.49  mile  upetream  ol  Lakaahora  Paik- 


Blg  Dutchman  Oeek 

Just  upairawn  ol  Ml.  QaHart  Road 

About  059  mSa  upstream  ol  Ml.  Gallart  Road  .: 
Toola  Fork  Creak 

About  2.42  mtea  i<ia»sawi  of  moulh 

About  290  miaa  upaaeam  of  mouOi — _.. 

mkk^l  Creek 

About  700  leal  duwneaeam  of  Ogdan  Road 

About  0.79  (naes  upstream  of  Ogdan  Read. 

OMpa  avaaaoM  tor  viapaciiQn  av  wm  uny  nas. 

Rock  HH.  SouBi  Carolna. 


VeA  Cotaity  (Untneerperatad  Araaa)  (FEMA 
Docket  Ito.  7t>42) 

Steefe  Creek 

At  mouth — 

At  stale  boundary.. 


»Dip0i 
mlaal 


ground. 
^Elava- 
ttonm 
tosf 
(NOVO) 


•610 
•610 

•S71 

•605 

•516 
'523 

•556 
'963 

•533 

•537 


BIwikmanahip  Brandt 
At  mouth 


Juat  downaaeam  of  iniarttala  77. 
Just  upatraam  ol  kitanlala  77  — 
Just  downstrsam  of  Qraval  Road. 
Just  upstream  ol  Gravel  Road  — 
At  sute  bourwlaiy — 

Jackson  Brancti 

At  mouth ....—.- — .— .- 

About  1000  laai  ypaaaam  of 

Manchealar  Oeak 
Al  mouOi 


About  1700  laai  upaaaam  of  Garriaon  Road 

Oiiicilnsli'  Om*  Trtmtary  f: 

About  1000  leal  dwwwoaam  of  WIMwood  Orrva 

About  1450  leat  upakaant  of  Evelyn  Straat 

/Kancnaanar  Otaa*  7i*i<n  2: 

oomwence  w^n  Mancn^sier  k^^^  — .— .. 

About  1250  leal  upafeaam  of  corthianca  of 

Manchester  Creek 

Btff  Dutchman  Creek 

Juat  downstrsam  ol  Mt  Galart  Road 

Just  downstream  ol  t4usaum  Road ~. 

IMa  Dutchman  Oeak 

At  confluence  ol  Big  Dutcfwuan  Clash 

Juet  downstream  ol  State  Route  161 

Little  Dutcttman  Creek  Tnbutary  4: 

Al  confluence  ol  Ume  Dutchmen  Creek 

Just  downstream  ol  pnvsle  dnve  (about  1000 
feel  downetream  of  Twm  Lakes  Road) 

Just  upstream  ol  prtvate  dnve  (about  1000  faal 
downatraarn  ol  Twin  Lakes  Road) 

Just  downetream  ol  T«4n  Lafcaa  Road...- -. 

Mapa    avan^la    tor   ktapicllBW    at   the   York 

County  Ptammg  Oepartaart.  1070  HacUa  Boi»- 

lavwd.  Rock  HM,  South  Carokna- 


CopparhM  (City).  Fell  Ceumy  (FEMA  Oocfcat 
No.  7042) 

OcoaaRlver 

About  2700  leat  downsaasm  of  concrete  weir .-. 

About  3100  leet  upstream  ol  wooden  weir — 

Fightingtown  Creek 

Al  mouth - _ 

>ttoul  1960  leel  upaaeam  of  moum 

raaaMa  tor  taspacnow  at  the  Oty  Hal. 

Copparhil.  Tennaasaa. 


'515 
•671 

'562 
•554 
•566 
'800 

•616 
•617 

'543 
•543 

•902 

•566 

•530 
'548 

'566 

'966 

•918 
•972 

•923 
•566 

596 

•960 

'966 
•966 


Daehard  (Team).  Franfein  County  (FEMA 
DodMl  No.  7040) 

OryOeek 
Almoulh.. 


Juat  downaaaam  ol  U.S.  IHNwy  41A. 

*  Iwapistliw  at  *m  Town  HA 
Decherd.  Tennessee. 


Oyaraburg  (Ctt)f),  Dyar  CeyMy  (FEMA  DodMr 
No.  7042) 

North  Fork  Forked  Deer  River 


•1456 
'1462 


•1467 
•1460 


••46 


Source  ol  lloodbig  and  locaoon 


About  1.4  iMIaa  downetream  ol  U.S.  Mghway 


fDapai 
mleat 


ground 
^Elava- 
aonn 
leet 
(NOVO) 


51 


Just  upskaam  ol  Mnols  CanM  Ralroad - 

., valabts  for  Inpeectlon  al  the  Ctly  ol 

Dyentmrg.     Building    Department,     Oyersburg, 
Teimessae 


JeWco  (City),  Campbell  County  (FEMA  DodMl 
No.  7042) 

em  Creek 
t0fnam»%t*i   36  mM  upstream  ol  Southern 

Railway — - - — 

Appromwiely  1.7  mlaa  niaasim  ol  ooipoiala 


«  t«a  Oty  Ha*. 


Jelkco.  Tsnnsiess. 


Labanon  (City),  WNaon  County  (FEMA  Doekal 
Na.7042) 

CadrOae*. 

Juat  upsaaam  ol  North  Poeay  Hit  Road 

Al  confluence  ol  Seuii  Craak _ 

Sou»Foik 

Juet  downstream  ol  Irterstala  40 — 

Sirtkir^  Creek 

At  mouit 

Jual  downaaaam  ol  Ragland  Depot  Bndgsa. 

Juat  upaaeam  ol  Ragland  Depot  Bndgas .- — 

Jual  downskeam  ol  Interstate  40 _ — 

M^a  avalabia  far  Inapaclien  al  ma  Oly  Eng^ 

fleer's  OMea.  Lsbanoiv  Ti 


•271 
•278 


•072 

•976 


TEXAS 


Arlington  (ctty),  TBrraiil  Caanty  IFEMA  Doekal 

Na7027) 

Ruah  Creek  Approamalaly  150  leal  weal  ol  Looh 
ChaMCkMl 


Mirrtcane  Craak 

At  confluence  wuh  Weat  Forti  Tnnay  River 

ApproKimataly  100  leel  downaaeam  ol  tAsaot^ 

Kartaas-Taias  Raikoad 

Walnut  Creek  3: 

Al  Holland- WslsorvBrtton  Road - 

Approiimatoiy  7.700  leM  downakaam  of  Hol- 

tend-WstsorvBrtton  Rood - - 

Jotvaofi  Creek. 
Approximately  800  leel  downetream  ol  Maykwd 

Road — - — 

Approkimaiely  70  leal  upsaaam  of  High  Pvr* 


North  Fork  Fiah  Creak 

At  Artlnglon  Webb  Bnnon  Road. — 

Appronmalaly  100  leet  duwiiakaam  ol  SouOt 

Coilns  Street - - 

VmagaCreek 
Approivnately  20  leal  upskaam  ol  Randol  MM 

Road.-.- — 

Approximataly  900  leal  upakaam  of  Randol  MM 

Road..... -••• 

StnaamfC-f. 
Appnmmetely  290  leal  downakeam  of  N*« 

York  Avenue - — 

Apprownaiaiy  1.0  mia  upakiiwi  ol  New  York 
Avanua  .—..—. ■ .......—........ 


Appronmateiy  0  80  mUe  upstream  ol  the  oonlk>- 
ence  wi»>  Bowman  BrerKrfi      - 

Approxmelaly  0  B6  mte  upekeam  ol  the  conflu- 
ence mVi  Bowman  Branch - 

Ruah  Creek 

Apprommataiy  2200  leal  duwiakaam  ol  Qraan 
Oek*  Boutevaid 

Apprownateiy  4.100  leal  downakaam  of  Qraan 

Oek*  Boulevard — 

Mipa  avaasMa  tor  mspsctten  at  ate  City  Hal. 

101  Weel  Abrsm  Street.  Ar1tr>glon,  Taias 

■adtord  (city),  Tarrant  Caunly  (FEMA  DocMt 
No.  7027) 

S*aam$B-l: 
kporaammati  175  leet  upekeam  of  conWuenee 
with  Sulphur  Branch - - 


•942 

•671 

•977 

•914 
'536 

'943 

■571 


•401 
•474 
•479 
'544 
•930 

'636 
•667 
'968 

•619 

■486 
•486 

•967 
•964 

•800 
•602 

'980 
■562 


•920 


37726       Federal  Register  /  Vol.  57.  No.  162  /  Thursday.  August  20.  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol.  57,  No.  162  /  Thursday.  August  20.  1992  /  Rules  and  Regulations       37727 


S<MO*  ol  h  Mling  and  locMon 


AppKHdmaMly  SO  \m  downMtMm  ol  Orel* 

UM 


tar  »«picBoii  «  llw  Qly  HA 
2000  Forstl  RKige.  MtorxL  Texas. 


Bwttraofe  (etXfi.  Tar^  County  (FEMA  OeetMt 

Oaar  Fortt  TrinUff  ni¥t  T 

0.47  |n«a  uQttnam  ct  SouBmm 


Boiiavard. 


Roma  20.. 


MM«rOaa*2 
A<Hjiuiiiriw<a»i  t^  toM  dowwmaam  o(  Union 

KICMC  rwoaa 
Ai»iUMWte*y  SOO  ^  ttowni*— w  ol  conAu- 

enctt  ol  Bo«z  Oretk „ 

Ofi^oot  Uta  For  tt|e  enore  ihofine  iMiNn  tw 

oodwiunMy 4 ~. „.«.....—« 

M«to»  aoitf  Om*. 
AiipuMimaWy  240  toe<  Jmwmfaain  ot  Maadow 

Side  On*e 

At  upaaaam  (Kle  aircnum  Road 

Mapa  SMliMa  taf  In  ipadtoit  at  ttw  Oapafmani 
o<  Conmuraiy  0««elapnwnL  911  Wmtcoa 
Road.  Benbrooti.  T«ias^ 

Bhie  Hoynd  (dtyl  Tarrant  County  (FEMA 
Oocta  (  No.  rozT) 

6m»  FoMf  Oaart 
At 
Al 


liaiiictlOH  at  Via  City  HA 

Shje  Mound 


Mound.  Texas 


iCounly(FEMA 
.7040) 
^/mamatf  SVoa^it' 
Apptoxmaiety  800  leet  upstream  ot  contluanca 

with  east  Branch  Bunato  Osek 

Appcoi»nala>>   no  teet  downslrsani  ot  West 

iStreai _ 

rts  fof  ■Mpvctton  tA  lh6  Ctobuma 
Dty  HM.  302  W«st  ^VKlarvyv  Oebuma.  T«xat. 

uanvonjNiiyuHi  uarvana  (ciiy),  larrani  coumy 
(FEMA  O^clnt  Mo.  7027) 

tiuafi  OeetL 
Approomatety  450|leel  downstream  ot  Indian 

Trari 
Aiupai 
Ryun't  Bfwncft' 
At  contluanca  aMt  Rush  Creek 
Approamataly  460  |aet  upstream  ol  confluanca 
OTih  Ruah  Creeli 


2600  Roosevelt 


at  the  Oty  Hal. 

Aitmgton.  Texas. 


VOepth 
in  teat 


llonn 

laal 

(NOVO) 


•551 


•610 
•614 

•646 

•662 
•715 


•636 
•716 


•651 
•665 


•7ie 

•813 


•541 
•55€ 


•54e 
•54* 


EdgecMf  VMage  (toam).  Tarrant  County  (FEMA 
Ooca^No.  7027) 

eogactf  Branch        i 
Apprtmmalety  SOO  jeel  downstream  ot  AtdMon 

Topeka  and  San^  Fe  Rsaway 

AppnMimalely  60  ifeet  upstream  ol  AldMon 

Topelia  and  San4  Fe  Radway „ „ 

Stream  EB-i  1 

Approomalely  600  {teel  downstream  of  Crowtey 

Row) 

Appronmalely  40a|  leei  upstream  ot  Ciowlay 

Road - 


at  ma  Guy  Hal. 
1605  Edgecktf  Rofd.  Edgecklf  ViHaga.  Texas 


JMI 


Eulaaa  (cttyt.  Tatrfit  County  (FEMA  OodMl 
.  7027) 

Wtsi  Branch  hkimcaite  Creak 
Approomataty  400  teet  i<>stream  ol  confluence 

with  Hwncane  O  sell 
Apprxmmaiaiy    1.7^   laet  upstrewn  ot  West 
PsttnuayRoad 
HufnctfW  ^99k: 


•706 
•710 

•TOO 
•706 


•522 

•536 


Source  of  Ooodng  and  location 


Al  TWiets  On*e _ - 

At  upstream  corporate  limits. ~ -. 

ralAta  tor  Inapactton  al  Via  City  i 
201  N.  Ector  Onve,  Euless,  Texas. 


Evarman  (city),  Tarrant  County  (FEMA  DoctMt 
Ma  7027) 

CnamPars  Oaalt. 
Appronmalely  06  mile  downslreem  ot  down- 
stream crossing  ot  Enor  Avenue - 

Appronmateiy   1.760  feet  downstream  ol  0«a 

downstream  crossing  ot  Enon  Avenue 

valuta  tor  Inapaetlon  at  the  City  HaN. 

212  Non^  Race.  Everman.  Texas. 


Foraat  Hin  (ctty).  Tarrant  County  (FEMA 
Docket  Mo.  7027) 

South  Creek 
Approximately  2.000  leet  upstream  ot  Ow  cotv 

Huence  wilti  Vilage  Creek — — 

Appronmateiy  200  leet  downstream  ot  Stone- 
wall Ortve 

Norm  Fork  ot  South  Create 

At  confluence  with  Sou»  Oeek ~ ~ 

Approximately  60  teet  upstream   ol  Wichita 

Street — - - 

Norm  Branch  ot  North  Fork  ol  Soum  Creek: 
At  confluence  with  North  Fork  ot  South  Creek . ... 
Approximately   90   tool   upstream   ol   WctdU 

Norm  Branch  ot  North  Fork  ot  South  Creek  Spm 
Fkyr. 

At  confluence  with  North  Fork  at  Soutti  Creek .... 

Al  (kvergence  from  North  Branch  ot  North  Fork 

ot  South  Creek _ 


fOaplh 
in  teal 


ground. 
*El0«a- 
Konin 
teat 
(NOVO) 


•536 
•536 


•600 

•614 


Maps  a»allabls  (or  Inepectlon  at  the  City  Ha*. 

6800  Forest  Hilt  Onve.  Forest  Hin.  Texas. 


Forth  Wont)  (otty).  Tarnml  County  (FEMA 
Docket  No.  7027) 

West  Fork  Cametn  Oeek 
Approximately  0.5  mie  duwiistteam  ol  Long- 
horn  Road 

At  Loogtxxn  Road -.- 

Stream  liASO  I  A: 

At  downstream  SKte  ol  Bankhead  Highway 

Approxmtataly  425  teet  upatraam  d  Chamita 

l-ane 

Soutri  Marys  Oasit' 
ApproxKnatety  2.4S0  feel  upstream  of  Diamond 

Bar  Tra<  ..- - - 

Appronmateiy    1.025   teat   upatraam   ol   Loat 

Creek  Boulevard — 

Norm  Fork  Chambers  Creak 
Appronmateiy  200  feet  i4>stream  of  WK:hita 

Street. _.._._ — „ 

Approximately    1.825   feel   upstream   Of   Oak 

Grove  Road _ 

Farmers  Branch 

At  dowratream  corporate  itiMs ...- 

Al  the  intersection  of  the  westernmost  njrwray 
on  Carswelt  A*  Force  Base  and  the  southern 

corporate  Umits 

Stream  SC-7 

Upstream  side  of  McCart  Avenue  Bridge 

Approximalely  280  feet  upetream  of  fteinger 

Roed.,_ 

5lr»amSC-7A 

Al  confluence  with  Stream  SC-7..- - 

At  Cokjmbus  Trail _ 

Sump   No     I4W:  Al  intersection   of   Shamrock 

Av«nue  and  Foch  Street 

Sump  No    15W  Al  intersection  of  Rupert  Street 

and  Shamrock  Avenue 

Sump  fto.  tew  Approximately  600  feel  norttiaast 
ot  Intersection  of  Slate  Route  199  aryl  Si.  Lows 

Southwestern  Railroad   

Sump  No   25C   Approiomatoly  400  feet  north  of 
intersection  of  woockwd  Avenue  and  While 

Settlement  Ftoad... _ - 

Big  Bear  Creek 
Approximately    280   feet   downstream   of   Ihe 

County  boundary _ 

Appronmateiy  850  leet  upstream  of  the  County 
txwndary _ 


•579 
•634 
•621 
•652 

•638 
•651 

•624 
•645 


•718 
•729 
•754 

•741 
•771 

•655 
•687 
•600 

•634 

•779 

■802 

•788 
•804 

•539 

•539 

•538 

•538 

•478 
•484 


Source  of  floodmg  and  location 


S^Ciamprv  Oasfc- 
Appronmateiy  450  teet  upstream  ol  Union  Pa- 
cific Railroad - 

Approamataly    1.650  teat  upatraam   of   Oak 

Grave  Road 

Steam  VC-4- 

Al  the  downstream  corporate  limits. 

Al  the  upstream  corporate  limits 

irfWe  Fossil  Creek. 
Appronmaiefy  200  feet  downstream  ol  the  up- 
stream corporate  limits _ — — 

At  the  upstream  corporate  limils.- ~ 

On  Oak  Creek 
Approximately  0.5  mUe  downstream  of  the  up- 
stream corporate  limits .-. 

Al  the  upstream  coiporats  imita... -... 

Wtiites  Branch 

At  downstream  corporate  limits 

Approximately  0  7  mile  upstream  of  the  eonfhi- 

ence  of  Stream  WB-I  „ — 

StreatnWB-t 
AppnMKTiateiy  SO  leet  upstream  of  confluence 

with  Whites  Branch 

Approximalely  550  feat  upstream  of  the  oonflu- 


#Oap«« 
mtaal 


Hon  in 

teal 

(NOVO) 


Strewn  kC(/4)->.- 

Al  the  confluence  with  VWaga  Creak 

M  Wilma  Lane ._. 

Soum  For*  Chamt>ers  Creek 

Appronmateiy  SOO  feet  downstream  of  Ctvisto- 
pher  Street 

ApprourTwtely   1,000  feel  upstream   of  Oak 

Grove  Road - 

Village  Creek. 

Approximately  20  feet  upstream  of  Randol  Mill 
Road — - 

Appronmateiy  50  feet  upstream  of  Randol  Mill 
Road - 

At  ttorlh  Senwe  Road  of  mierstale  820 

At  South  Sennce  Road  of  Interstate  820 

AppronmateiY  1 .360  leet  downstream  ol  confki- 
er«e  ol  Elm  Branch - 

Appronmatety  800  feet  downstream  ol  conflu- 
ence of  Elm  Branch _ 

Approximately  038  mUe  upstream  of  County 
Route  1064.._ -.- - 

Appronmateiy  2.2  mites  upstream  ol  County 

Route  1064 - 

Steam  WF- 1 1.      x 

Al  downstream  side  of  Shoreview  Onve 

Appronmateiy  SSO  feel  upstream  of  Shoreviaw 

Onve _ - — 

SoumOreetc 

Appronmateiy  1.950  feet  upstream  of  conflu- 
ence wrtfi  Village  Creek 

At  the  Fort  Worth/Forest  H*  corporate  kmits 

Edgeckfl  Branch: 

Appronmateiy  1.900  feet  upstream  of  Missouri- 
Kansas-Texas  Rairoad 

Approximately  680  leet  downstream  of  conflu- 
ence of  Stream  EB-1 

Uttie  Fosst  Oreek' 

Al  confluence  with  Big  Fossi  Creak 

Downstream    side    of    Missoun-Kanaaa-Taxas 

Railroad 

Sirwm  HEN- 1: 

Al  confluence  with  Hennetia  Creak 

Appronmateiy  1.350  teat  upstream  of  conflu- 


Hemetta  Oeek 
Approomalely  350  feet  downstream  of  Inter- 
state Route  35W  northbound 

At  Harmon  Road - 

Ok)  Buffato  Creek: 
Approximalely  100  leet  downstream  of  Keller 

Haslet  Road - 

Appronmateiy  400  feet  upetream  of  InlerstaM 

Route  35W _ 

Buffalo  Creek: 

At  confluer>c8  with  Henrietta  Creek 

At  Keller  Hasiet  Road 

West  Folk  Tnnity  River. 
Appronmateiy   0.9   mite   upstream   of   County 

Ixxjndary _ ~ 

At  Greet  Southwest  Railroad  Spur 

Big  Fossil  Creek: 
At  Its  confluence  with  West  Fork  Tnnily  River 


•620 

634 

•613 
•614 


•650 
•651 


•655 
•670 

•584 

•665 

•650 

•652 

•478 
•478 

•661 
•604 

•486 

•486 
•564 
•564 

•594 

•595 

•659 

•671 

•602 

•614 


•579 
•585 


•675 
■502 
•504 
•664 

■AAA 


•646 
•663 


•646 
•847 


•652 
*652 


•458 

•461 


•500 


Source  of  flooding  and  tocanon 


Approximatety  600  leal  downstream  of  conflu- 
ence of  Stream  BFC-3 tv.» -.. 

Sirearn  BFC-  f: 

Al  its  confluence  with  Big  Fossil  Creek 

Approximately  50  leet  downstream  of  North 

Beach  Street — 

Stream  VC-4A 
Appronmalely  280  feet  upstream  of  Kannadate- 

Newhope  Road 

Appronmate^  560  feet  upstream  of  Kenrtedale- 

NewhotJe  Road 

Lake  Worm:  Within  Carswall  Air  Force  Base 

West  Folk  Tnnity  on  CarsweD  AFB: 
Al    Fort    Worth/Westworth    Village    corporate 

limits 

Upstream  side  of  Meandenng  Road 

South  Fork  ol  Norm  Branch  ol  Deer  Creek 
Approximately    100   leet   downstream  ot   the 

downstream  corporate  limrts 

Appronmateiy  300  leet  upstream  of  the  up- 
stream corporate  limits 

WDtom  Bend  Creek: 

Al  upstream  side  of  Chapin  Road 

Approximatefy  1,500  feat  upstream  oi  Chapin 

Road - 

Boyd  Branch 
Approximately  1,300  feet  downstream  ol  Trinity 

Boulevard 

At  upstream  sMe  ol  Pipeline  Road ~ 

Stream  HB- 1: 
Approximately  165  leet  upstream  of  tfie  conflu- 
ence with  Howards  Branch 

Approximalely  100  feet  upstream  ol  North  Bat- 

iaire  Drive _... v 

Clear  Fork  Tnnty  Rivet: 
Approximately  2,400  leet  upstream  ol  Stxitfv 

west  Boulevard - 

Approximately  06  mito  downstream  ol  conflu- 
ence ol  Stream  CF-6 

Stream  VC-iA: 
Appronmalely  200  leet  upstream  ol  ttie  conflu- 
ence with  Stream  VC-2 

At  a  point  approximately  120  leal  upstream  of 
Martin  Street  (north) _... 


Mapa  availabte  for  Inapaetlon  al  Ihe  Department 
ol  Transportation  and  Public  Works,  1000 
Throckmorton  Street  Fort  Worth.  Texas. 


Grapavfn*  (city),  Tarrant  County  (FEMA  Docket 
No.  7027) 

West  Jones  BrarKh 
Appronmalely  9(X>  leet  downstream  of  Roarv 

due  Dove  Drive _ — 

At  upstream  corporate  ttnita. . — 

Giapevme  Lake:  Entire  shorakna  t*Khln  0i«  cont- 

mutvty 

Tntutaiy  Little  Bear  1: 

At  GrapevKW/CoUeyville  corporate  limits 

Approximately  100  teet  upstream  of  the  (arapa- 

vIne/Colleyville  corporate  limit* 

Farrls  Branch 
Appronmateiy  0  4   rmto  downstream  of  Dove 

Loop  Road.., 

Approximalely  700  leet  upstream  ot  WaH  Street.. 
famS  Branch  East 

Al  confluence  with  Farris  BranctL... _.- 

Approximalely   1,150  feel   upstrsam  of  Wall 

Street 

Triiutary  BB-5: 
Approximately  100  feet  upstream  ol  Creekwood 

Dnve 

Approximatefy  0.6  mite  upstream  of  Creekwood 

Drive 

Big  Bear  Creek: 
Al  downstream  side  of  Slate  Route  121  West 

Frontage  Road 

Approximalely  0.7  mite  upstream  ol  State  Route 

121  West  Frontage  Road 

Mapa  avaltebte  for  Inspactton  at  the  Department 
of  Putmc  Works,  307  West  Dallas  Road.  Grapa- 
vtna,  Taxaa. 


iCOepth 
in  feat 
above 
ground. 
*Eteva- 


(NGVO) 


HaMetii  City  (city).  Tarrant  County  (FEMA 
DedMt  Me.  7027) 

Big  Fo*$a  Cie«k 


•632 
•579 
•579 

'624 

•625 

•600 


•558 

•561 


•773 
•776 
•716 
•731 


'497 
•514 


•564 

'605 

•609 
•611 

•581 

•603 


•564 
•564 

•564 

•572 
•573 

•564 

•639 

•586 

•622 

•564 

•563 

•548 

•552 


Source  of  flooding  and  location 


ol    Miaaoun-Kanaaa-Taxaa 


feat  downalraam  of  up- 


im    Ma 

Railroad 

Appronnwlaly    250 

stream  corporate  Umlli 

Stream  BFC-8: 
Al  Hallom  City/Nonh  Richland  HiRs  corporate 


Approximately  1,000  teal  upatraam  of  Diamond 

Oaks  Dnve - 

Tr^utaryC: 

Al  confluence  with  Littte  Fossil  Creek 

Approximatety  400  feet  upstream  of  St.  Louis 

Southwestern  Railway 

Mackey  Oeek  aversion  South- 

At  confluence  with  Big  FoasH  Creak 

Approxinialefy  30  feat  upatraam  ol  Broadway 

Avenue 

Little  Fossil  Creek: 
Approximalely  1.450  feet  upstream  of  conflu- 
ence with  Big  Fossil  Creek 

Al  upstream  corporste  Umit* „ _ 

L;f»l»  Fossil  Creek  Spkl  Fkmr 
Approximately  150  leet  upstream  of  confluence 

with  Big  Fossil  Creek 

At  divergence  from  littte  Fossil  Creek 

Uackey  Creek: 

At  confluence  with  Big  Fossil  Creek 

Approximalely  175  feet  downstream  of  Drebaan 

Dnve 

TriljutaryB: 

Al  confluence  with  Big  FoaaH  Creak „ 

Approximately  1,500  leal  upatraam  of  Union 

Paotic  Railroad 

IITlrWS  Branch 

At  confluence  with  Big  Fossil  Creek 

Al  upstream  corporste  limits 

Singmg  Hills  Creek 

Al  confluence  with  Big  Fossa  Creak 

Approximately  400  feat  downatiaam  ol  Inter- 
state Route  620 

East  Branch  Tnbutaiy  C 

At  conflueiKe  with  Tributary  C 

Approximately  450  teet  upstream  ol  Itia  conflu- 
ence  

Stream  BFC- 7: 

At  confluence  with  Big  Fossil  Creek 

Approximately  380  leet  upstream  of  confluanca 
with  Big  Fossil  Creek 

Mepa  avaUabte  lor  teapacOen  al  the  City  Ha*, 
5024  Broadway  Avenue,  Haltom  City,  Texas. 


fOapth 
in  leal 
above 
grtjuntt 
^Eteva- 


(N6VD) 


Haatet  (dty),  Tarrant  County  (FEMA  Docket 
Na7027) 

Henrietta  Creek: 
Approximately  1,000  feet  upstream  of  Hentaga 

Parkway 

Approximatefy  750  feel  downstream  of  conflu- 
ence of  Stream  HEN-2 

Stream  HEN- 1: 

At  confluence  with  llanrtette  Creak - 

Approximaialy  1,350  laal  upatraam  ol  conflu- 
ence....-  ~ 

CM  Butlalo  Creek: 

Approximalely  400  feel  upstream  of  I35W 

At  diversion  from  Buffak)  Craak 

Butlakj  Creek 

At  KefterHastet  Road 

Approximately  250  feat  upaVaam  ol  (tvar«on  ot 
OW  Buffalo  Creek 


'506 

•575 

•549 
'566 
•556 

•604 
•512 
•517 


•502 
•560 


•506 
•511 

•510 

•519 

'548 

•603 

•565 
•577 

•548 

•546 

•590 
•591 
•537 
•537 


Ma^a  avaltebte  tor  Inapectton  al  the  City  Half, 
105  Mam  Street.  Hasiel,  Texas. 


Hurat  (ctty),  Tarrant  County  (FEMA  Oockal  No. 
7027) 

Calkmay  Branch: 

Approxinwlefy  525  feet  downstream  ol  Arcadte 
Street 

At  Hurst/Rlchland  HM  corporate  iHiiiM 

Shalkm  Flooding  Area  Near  Valley  Vtew  Branch 

downstream  Area  ol  Slate  Route  121 

tti'aMar  Sranc/i 

At  downstream  corporate  kmKs 

Approximatefy    100  feat  upatraam  ol 

stream  corporate  Umit*... 

UesQuite  Btancti 

At  confluence  with  Loraan  Branch 


•652 
•682 
•664 

'666 

•647 
•656 

•652 

•657 


•633 
•548 

f2 

•512 
•518 
•502 


Source  of  flooding  and  location 


Al  Precinct  Lme  Road — — 

Lorean  Branch 
Approximately  450  leet  downatraam  of  SUte 

Route  26 _ - 

Appronmalely  OSO  laal  upatraam  ol  coniKianea 

of  Meaquita  Branch 

Ma^a  aialatu  tor  •napaellan  al  the  CHy  HaR, 
1505  Precmcl  Line  Road.  Hurst.  Taiaa. 

Kannadate  (dty),  Tarrant  County  (FEMA 
Docket  No.  7027) 

Kee  Branch: 

At  upstream  aida  of  Kennedate^ubtett  Road 

Approximatefy  SO  laet  upstream  ol  Swaiay  ttwn 

Road -- _.. 

Mapa  avaHabte  for  Inapactlen  at  iha  City  Hel, 

209  North  New  Hope  Road.  KennadaM,  Taxaa 


ManafteM  (dty),  Tarrant,  Johnoon,  and  EMa 
Countiaa  (FEMA  Docket  Mo,  7027) 

Stream  BB- 1: 
Downstream  corporate  hmits  (approx»nataly  65 
mite    upatraam    of    the    corMuanca    w«i 

Bowman  Branch) - - - 

Approximalely  500  feel  upstream  of  donwv 
stream  corporate  krmts  (appronmalely  .04 
rnite    upstream    of    ttia    oonlluanca    with 

Bowman  Branch) _ - 

Low  Branch: 

Approximalely  2.000  teel  downaaaam  of  Hol- 
land-Watson-BnttorvRoad 

At  confluence  »nth  Lake  Joe  Pool -.. 

Lake  Joe  Pool  Shoreline  wUhm  the  Oly  oi  Itana- 

tieW - 


iTDepth 


ground. 
^EMva- 


(NGVO) 


•595 

■585 

■595 


•639 
■655 


avaMMa  tar  lnapoc«en  at  tw  Dapartmani 
oi  Zonmg  and  Planrimg.  t>y  Hal.  1305  East 
Broad  Street  ManslieM,  Texas. 


MMtend  (dty),  MMand  County  (FEMA  DedMl 
Ma  7042) 

Jal  Draw: 
Approximatefy  100  feet  south  ol  Iha  miaraoclion 

ol  fteefy  Avenue  and  North  A  Street 

Approximetely  700  feet  notthaasl  ot  Iha  Mar- 

section  ol  Wmlield  Road  and  NorVi  L  SMM. . 
In  the  vicinity  of  H*  Park  bolwaan  Nor«»  F  and 

ftorth  G  Streete 

At  Manner  Court 

In  the  vicinity  of  Cowdan  Paiti  balwaan  Mitany 

and  Ward  Streets 

Mapa  avaltebte  for  Inapectten  at  the  Mk*and 
City  Halt.  300  North  Lorame.  Midland,  Texas 


Midland  County  (unineorporated  areee)  (FEMA 
Dedwt  No.  7042) 

HMIanaOaw: 
Approximatefy  4.73  miles  ups»eam  ol  Mocking- 
bird Lane - 

Approximatefy  5.06  nvtes  upstream  of  Mocking- 
bird Lane 

Mapa  avalabte  tor  mapaeBew  at  the  Midtend 
County  Engmaer's  Offioa,  2145  East  H^iway 
60,  Midland.  Texas. 

North  RIditend  HUte  (dty),  Terrant  County 
(FEMA  Oediet  N»  7027) 

Big  Fossil  Oeek 

Upeaeem  sxte  ot  Broedwey  Avenue  - 

Downstream  sKte  of  St  Loui*  SoiMhwastem 

Railroad - 

Uackey  Oeek  Divetmon  Noift 
At  confluence  with  Big  Foea«  Oaafc  — -y-rr": 
Approximalaty  70  teal  upabaam  ol  RIcNand 

Plaza  Dnve - - 

Stream  BFC- 7: 
Approximetely  40  feet  upatraam  ol  confluanca 

with  Big  FossH  Creek- _ 

Approximatety  1.130  leal  upaMam  ol  oonlh^ 

enoe  with  Big  Foaai  Oaak ....- - - 

Stream  WKB- 1: 
Appronmateiy  800  teal  downabaam  ol  Gardinil 

Lane 


■602 


•605 


•538 
•538 


•538 


•2.780 

•2.786 

•2.766 
•2,802 

'2.806 


•2.831 
•2,833 


'5i4 
'541 
•515 
•517 

•537 
'537 

•616 
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Sourc*  0* 


«  Iw  Qty  HA 
7301    N.E.    Loop   Sid.    Mdi«    ncNMtf  HM. 


7042) 


Al  wftmwuMxi  of  S«Mt«m  Straal  and  Avanua  I 
AmiiijiiMiiiai  40Otal  aM*  0*  iMiNMlo*  Oi 

AccM*  Ro«l  ho.  1  lad  SttlB  NmM  53. 

low  It  Vw  Port  mw 
M*  CMf  HM.   719  ^TMT  Avenue  Way.   f^rt 


ft  (cMy).  ttw*C»unt»  (FEMA 
Ooeiwt  Vo-  7VZ7) 
ay  fdsaf  Ovafc 
ApproBureala^  2S0  toM  dcwmaaanv  ot  Swa 

Route  121 

Al  do<«T««reani  ade  o(|  Slate  Route  183.. 
Slnamaf=C-i 
M  aanfluenca  mU\  HdrBaii  Qaafc- 


Onve  . 


Caiiowar  3/wntit 
At  MuraURcMaDd  fM^  cacpooia  intta— 
AppRnraaMy  560  laa  upatnamol  Hwst/nc^ 
land  HWa  caivania  laali 

Uam  foBm  Cnk»  SoM  nam: 

At  confluence  «lh  B4  Fosat  Oaih 

Aooroxnataty  ^60  teal  i»iliaeiw  ol 

Mapa  avalaMa  for  lna>ac11on  at  the  Oty  HaK. 
3200  Oana  Onwa,  Rd  tend  HiMt.  Texas. 


Rtvar  Oaka  (etty).  TaiTant  County  (FEMA 
I.  TUT) 


dDwnatitaem   0^  Lon^ 


S«rB[*iJ  WF-i 
AopfoxtfneMy    40 

Aiienue 

ApproxmiMy     40 
Avenue 

M^a  avalaMa  (or  Impaction  al  ihe  CH»  Hal. 
4900  River  Oaks  Boul  svwd.  Fon  Worth,  Texas. 

SagMaw  (city).  Tarran  1  Cauniy  (PtlM  Datliat 
No.p027) 

^«Hb  ^ossv/  Ove*. 
At  Blue  Mound 
Appronmala^  1.000  ^  uptlreain  ol  Atdiiaon 

Topeka  and  Santa  Be  Railwai^ 

Ma^a  avaaaMa  fof  InsMctton  at  via  Oty 
.333  W  McLaroy.  Sagi  vm.  Texas. 


#Oap«h 
mieal 


ground. 
'Eleva- 
tion in 
taat 
(NOVO) 


'002 
•602 


•985 
•596 


•548 

•948 

•680 


•11 
•13 


•506 
•5M 

•507 

•533 

•548 

•560 

•so» 

'906 


JMI 


Souttttake  (cMyk  Ti 

No. 

Dove  Cfefk 

Aptyoximalety  80  la 

mere  FVk  Road . ... 

Approxiinalaty  1.668 

rtove  Siiaat _..._ 


Caaasy  fFEMA  DodMl 
7027) 


•585 
•588 


■•71 
•738 


•994 
•964 


Source  of  ftoodkig  andtocatton 


or  Urton 


m  Union  Ctwctt  Homt 

Acpro<«nate<y   1.7OT  Mar  i^attaam 

Churen  Road — — 

Gavavma  Laka:  Floodng  aftectng  coRwnunMit. 

Mfear  Jlona*  »ancAr 

Al  Roaaoke  Oova  Dnve 

Awiujuii  lately  ISO  (aal  iJu«ma*aam  or  Skad|^ 

Lane  ^  _ 

Krinood  Branch: 

At  the  moel  Juaiaaaani  canofsla  Imlla 

Acproxmatefy    100   toel   dovmatraaot.  ol   lb* 

nonnaound  lane  o(  Slate  Route  1 14 

SoiOh  Fo*  Krkwood  Brtoctt. 
At  ttie  Qonfluance  trUt  KirtoiiiaQd 
Approxaiiataly   50   teal  deawstfoam  oT 
Street ~ 


Oov« 


a*  lie  gouttiMw 
MAC  Wortu  Oapartment.  887  NoMt  Cano* 
Awenue.  SouWate.  Texas. 


Tamm  Coanlv  (ynkteerporatatf  araaa)  (FEKA 
Dockal  HO.  7027) 

Liva  Oak  Creek: 
H  fan  Wontv  Tenant  County  t 
At  upslraan  Mda  o( 
■latety  06  inle  duwnstieaw  ol  WMa  SoUto- 

tnefTt  Road _.- - _ 

Camant  Oaak  ffesenroir  MMhin  oawily. 

Sowman  AaaEAr 
Al  Ar1ington-Wabb-8ntlon  Road .. 


Al  Arlmgtoo  corporate  Imirts. 

Jonas  Branch 
Approximalety  480  tea( 

Dove  Dnve.... 
Approxmately  30 

Lane 


08  Sha8|r 


Bai/^  Branch 
Approximatety  2.000  feel  donimstreani  oT 

aoun-Kansaa-Texas  Ra/lraad 

ApproximMaly  tOO  leet  Jumiaaaam  at 

Kansaa-Taxas  Railroad 

VaiageCraek 
Approxnately  ass  mila  laaaBaaaK  el  CMMf 

Route  MM 

Approximately  2.17  mitaa  Mpslrnsm  ot  Caanty 

Route  1864, 


»Vssr  For*  Cammt  Oaak:  At  lia  Ta— i»C0Ma»> 

Oty  ol  Fort  Worth  boundary....- 

OW  BuffakJ  Creek: 
Approximately  600  leet  upataian  ot  ujiiWuewca 

with  Hennetta  Creek _ -..- 

Approximately  100  taet  downstreani  ol 
Haslet  Road 


oT  itvanloa  or 


Bi0ato  Creek. 
Approximately  250  teal 

OW  Buftato  Creek 

Approximately  350  feet  upstream  of  dwerskm  oT 

OW  Buffalo  Creek 

Chambers  Qwak: 
Approxunalsly  100  feel  upetreew  oi  can«uei>ca 

with  Vilage  Creek — 

Approximately  0.5  mile  upilnin  of  cewKionca 

leith  Vllage  Creak. _ 

Whiles    Branch    Approximately    2.080    feel    ui^ 

akaam  ol  Wataucja-Smithhekf  Road 

Lake  Joe  Poot  Enara  shoroHne  imOw  canwiunNy... 
Skaam  VC-&: 
ApproximeMy  960  feel  upstream  of  conMaenca 

mnlh  VKage  Creek 

Approximately  0.58  mile  upstream  o<  confluence 

with  VWege  Creek -.. 

Hennetta  Creek: 
Approximately  600  feet  upstream  of  confluerxx 

of  Old  Buffalo  Creek 

ApproxmBMry  750  teat  doomeliaem  of  canOu- 

ence  of  SIraatn  HEN-2 

SaM»  Maoa  Cnaak. 
ApproximalBty  034  mUe  upavewn  o*  Qamond 

BarTrai 

Approximatety  0.58  mile  upstream  of  Diamond 
Bar  Tra* 


#Oapth 
in  leet 
above 

ground 
'Bova- 
■onm 
test 
(NQVOl 


••22 

•629 
•S64 

•564 

•572 

•564 

*SM 

•564 

•606 


tr  iHaiiacmiii  at  the  Tarrant 
County  Administrative  BuiMing.  100  East  WeaOv 
erford  Sroet  P\Mk  Works  Department.  Fort 


•670 


•78S 

•••1 

•538 

•5«t 


•564 

•573 

•474 
*486 

•ase 

••zt 

•699 

•643 
•846 

•857 
•867 

•981 

•586 

•587 
•538 

•804 

•605 


•882 

•7I4S 
•748 


Source  Of  nooding  and  location 


Watauga  (cKy).  Tarrant  County  (FEMA  Dednt 
Mairtm 


At  doawstreaw  6a»perata  laata — 

Approxanalaly  1.200  feet  upstream  of 


Pubkc  Works 
Watauga.  Tanaa. 


at  aia  Oty  HaK 
TTOt  WIMay  Road: 


Und  (town)b 


Ooanty  <n9M  Oockai  Ito. 
TMSy 


UndCoutaa. 

Western  Corporate  Limll  o<  tjid. 

Juat  upatream  of  Nailson  Avanua 

Just  upstream  of  Van  Mortar  Aveaua. 

/^iproximately  1.800  feel  downstream  al  Ilia 
eastern  corporate  limit  alDag  the  Budugtoa 
Northern  Raikoad 

Want  Roatl  Orainage. 

At  the  Burlington  Morltwm  RaHroad 

Just  upslraMv  ot  Thud  Saaat. 


Approxiinately  800  feet  upatream  of  Third  SIraal 
lapa  are  avtfiatila  lor  HBlaBi  at  Oty  Hai.  Ma* 
Street.  Und,  Washington. 


awohowMK  County  (unliiceiyaf  Had 
(FEMA  OocKat  No.  7IM2) 

Senber  Craek: 
ApproximaMy  t.lOO  laat  i»a>aam  ol  Poplaf 
Way ... 


laal  Mpa>inai  of  Poplai 


3.10a  I 

Way.- 

Al  44th  Avenue  West _ 

SMantpOaafe- 
Afproiiimately  100  leet  dmensttaaw  at  Lock- 
wood  Hoad — 

Jual  upstream  of  Locust  Way.  CMMy 
No.  504 


fOapth 
in  feel 
above 

groitfid. 
'Eleva- 


(MGMO) 


•577 


•9B8 


•tJ42 
•tJ69 
•1,363 


•tJ71 


•varo 

•t.364 


•317. 
•323 


Just  dowrtslraam  o(  Lj«h  Way 

Just  upstream  of  Filbert  Road 

Approximately  300  feel  downstream  of  Inter- 
state Highway  5  eestbound - 

Mapa  are  aiaHatli  lOr  laiMa  at  me  County 
Admmiswtion  BwWmg.  Planning  Opartment. 
3000  Rockefeller.  Everett  Washington. 


Spokane  County  (unlncorporalad  araaa)  (FEMA 
Docket  No.  7040) 

SpakaneRnrer 

At  tfie  eastern  corporate  limit  of  the  Cily  at 
Spokane  and  aoproximataly  1.5  milaK  dm*- 
stream  ol  Acgone  Road 

Jual  upstfeam  of  Trent  Read 

At  Sulkvsn  Road..- - 

Al  Barker  Road 

Just  upsaeam  of  Harvard  Road — 

Approximately  700  leal  dewRsiraaa»  of  Mar- 
stale  Highway  90 - -. 

Faker  Draw: 

Approximately  400  leal  nortb  of  Pregnas  RoaH... 

At  Forker  Road  Bndge 

Approximately  900  feet  dovmslieam  of  Bigekw 

Gufch  Road - - 

Otaater  Creek 

Al  the  intarsaclion  of  Dialxnan  Road  and 
Second  Avenue - 

At  24th  Avenue — 

At  the  mteraeetion  a<  2881  Aaanaa  and  Ray- 
mond Avenue - 

Just  downstreani  of  Bowdiah  Road 

At  tie  intersection  of  Madison  Read  and  43rd 
Avenue - 

Just  upstream  of  Mohawk  Road 

Just  downstream  ot  the  most  southern  Farm 

Road - 

Liberty  La*e: 

At  the  inlersaeaon  of  LAerly  take  Road  and 
Sprague  Avenue : 

Approximelely  2,000  feet  south  of  the  mtarsac- 
tion  ol  Sprague  Avenue  and  Clubhouse 


•85 

14&. 
'2(4 

•306 

•342 


•ijiia 

*V,»30 

Mjsa 

•1JBI 
•Z012 

•2.103 
•2.310 


•1.964 
•1.9M 

'V.890 
•ZOOS 

•2.000. 
•Z042 

•2  061 . 


•2,051 
"2.053 
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Source  of  flooding  and  location 


Mapa  ara  avattaMa  for  rovlow  al  the  Spokane 
County  Bo»d  ol  Commissioners.  West  1116 
Broadway  Avenue,  Spokane,  Washington. 


WEST  VIRamiA 


RvMon  (city),  Jefferson  County  (FEMA  Docket 
Na7042) 

fw/Wfll«n- 

Al  confkjence  of  Tributary  1 

Al  lh«  upstream  corporate  limits 

Tnbutaiy  1: 

Al  confluence  with  Evitts  Run 

At  downstream  side  of  culvert  of  NorloNi  and 

Western  Railway 

Mapa  avatabia  for  ktapacUon  at  me  Ranson 

Oty  HaN.  312  South  MiUred  Street.  Ranson. 

Weal  Virginia  25438. 


WVOMWO 


Sundanca  (team),  Creek  County  (FEMA  Dockal 
No.  7042) 

Surtdartce  Creek: 
Approximately  450  feel  upstream  of  Washington 

Memorial  Park  Reservoir 

At  North  Sixth  Street 

Just  upstream  ol  Third  Street.- 

South  For*  SundarKe  Creek: 
Al  the  cnnffuence  with  North  Fork  Sundance 

Creek 

Just  upstream  ol  North  West  Street 

Approximately  300  leet  upstream  of  BonWar 

Street - - 

North  For*  Sundartca  Creak: 
Al  the  confluence  with  South  Fork  Sundance 

Creek 

Approximately  700  leet  upstream  of  North  West 

Street - - 


#Depth 
mleet 
atwva 
ground. 
'Elava- 
twnin 
faai 
(NGVD) 


•495 
•498 


•495 
•497 


•4.711 
•4.730 
•4,758 


•4.758 
•4,771 

•4,791 


•4,758 
•4.604 


Mapa  are  avaMabto  for  ravtaw  at  CHy  Han.  213 
Main  Street  Sundance,  Wyomir>g. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Issued:  August  5, 1992      . 
CM.  "Bud"  Schauerte, 
Administrator,  Federal  Insurance 
Administration. 
[FR  Doc.  92-19907  Filed  8-19-92;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart61 

(CC  Docket  Nos.  89-79, 87-313,  FCC  92- 
325] 

Creation  of  Access  Charge 
Sut>elefnents  for  Open  Network 
Arcliitecture  and  Policy  and  Rules 
Concerning  Rates  for  Dominant 
Carriers 

agency:  Federal  Communications 
Commission  (FCC). 
ACTION:  Final  rule. 

summary:  This  order  addresses 
petitions  seeking  reconsideration  of 
those  portions  of  the  Part  69/ONA 
Order  concerning  the  new  services  test 
of  the  local  exchange  carrier  (LEC)  price 


cap  rules.  The  Commission  clarifies  and 
modifies  the  cost  support  required  to 
tariff  new  services  offered  by  price  cap 
LECs.  First,  in  cases  where  a  LEC 
develops  a  lower-cost  version  of  an 
existing  service,  the  Commission 
clarifies  that  the  LEC  may  price  that 
new  service  at  any  level  below  the  price 
of  the  existing  service.  Second,  the 
Commission  modifies  its  rules  so  that 
they  no  longer  require  LECs  to  satisfy 
the  net  revenue  test  as  part  of  the  cost 
showing  for  new  services.  The 
Commission  also  denies,  in  all  other 
respects,  the  petitions  for 
reconsideration  of  the  Part  69/ONA 
Order  to  the  extent  that  they  address  the 
price  cap  new  services  test  generally. 

EFFECTIVE  DATE:  November  18. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  S.  Nadel,  Common  Carrier  Bureau 
(202)  632-6363. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

Public  reporting  burden  for  the 
collections  of  information  is  estimated 
to  average  258.11  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collections  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Information  Resources 
Branch,  room  416.  Paperwork  Reduction 
Project  (3060-0298),  Washington,  DC 
20554  and  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (3060-0298).  Washington,  DC 
20503. 

Background 

CC  Docket  89-79:  Notice  of  Proposed 
Rulemaking,  Amendments  of  part  69  of 
the  Commission's  Rules  Relating  to  the 
Creation  of  Access  Charge  Subelements 
for  Open  Network  Architecture,  CC 
Docket  89-79.  Adopted:  March  30, 1989. 
Released:  May  9. 1989.  54  FR  20873  (May 
15. 1989).  By  the  Commission.  Report 
and  Order  &  Order  on  Further 
Reconsideration  &  Supplemental  Notice 
of  Proposed  Rulemaking,  Amendment  of 
part  69  of  the  Commission's  Rules 
Relating  to  the  Creation  of  Access 
Charge  Subelements  for  Open  Network 
Architecture;  Policy  and  Rules 
Concerning  Rates  for  Dominant  Carriers. 
CC  Docket  Nos.  89-79  and  87-313;  FCC 
91-188.  Adopted:  June  13. 1991. 
Released:  July  11. 1991.  56  FR  33879  (July 
24. 1991).  By  the  Commission. 


CC  Docket  No.  87-313:  Notice  of 
Proposed  Rulemaking.  Policy  and  Rules 
Concerning  Rates  for  Dominant  Carriers, 
CC  Docket  No.  87-313.  Adopted:  August 
4. 1987.  Released:  August  21, 1987.  52  FR 
33962  (Sept.  9, 1987).  By  the  Commission. 
Further  Notice  of  Proposed  Rulemaking, 
CC  Docket  No.  87-313.  Adopted:  May  12, 
1988.  Released:  May  23, 198a  53  FR 
22356  dune  15. 1988).  By  the 
Commission.  Supplemental  Notice  of 
Proposed  Rulemaking.  CC  Docket  No. 
87-313.  Adopted:  March  8. 1990. 
Released:  March  12. 1990.  55  FR  12526 
(Apr.  4. 1990).  By  the  Commission. 
Second  Report  and  Order.  CC  Docket 
No.  87-313.  Adopted:  September  19, 
,  1990.  Released:  October  4, 1990.  55  FR 
42375  (Oct.  19, 1990.  By  the  Commission. 
Commissioner  Duggan  concurring  in 
part  and  dissenting  in  part  and  issuing  a 
separate  statement.  Order  on 
Reconsideration,  CC  Docket  No.  87-313. 
Adopted:  April  9, 1991.  Released:  April 
17. 1991.  56  FR  21612  (May  10. 1991).  By 
the  Commission.  Report  and  Order  & 
Order  on  Further  Reconsideration  & 
Supplemental  Notice  of  Proposed 
Rulemaking.  Amendment  of  part  69  of 
the  Commission's  Rules  Relating  to  the 
Creation  of  Access  Charge  Subelements 
for  Open  Network  Architecture;  Policy 
and  Rules  Concerning  Rates  for 
Dominant  Carriers,  CC  Docket  Nos.  89- 
79  and  87-313;  FCC  91-18a  Adopted: 
June  13. 1991.  Released:  July  11. 1991.  56 
FR  33879  (July  24, 1991).  By  the 
Commission.  Memorandum  Opinion  and 
Order,  Policy  and  Rules  Concerning 
Rates  for  Dominant  Carriers,  CC  Docket 
No.  87-313;  FCC  91-344.  Adopted: 
October  29, 1991.  Released:  December 
20, 1991.  57  FR  3133  (Jan.  28. 1992).  By 
the  Commission. 

Summary  of  Memorandum  Opinion  h 
Order  on  Second  Further 
Reconsideration 

This  is  a  summary  of  the 
Commission's  Memorandum  Opinion  & 
Order  on  Second  Further 
Reconsideration  in  Amendments  of  Part 
69  of  the  Commission's  Rules  Relating  to 
the  Creation  of  Access  Charge 
Subelements  for  Open  Network 
Architecture,  CC  Docket  No.  89-79  and 
Order  on  Further  Reconsideration  in 
Policy  and  Rules  Concerning  Rates  for 
Dominant  Carriers.  CC  Docket  No.  87- 
313;  FCC  92-325,  Adopted:  July  16, 1992 
and  Released:  August  6  1992.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M  St., 
NW.,  Washington,  DC.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
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contraclQF.  D<m|ntowB  Copy  Center^ 
(202)  452-1422. 1114  21at  SU  NW, 
Washington.  DC  20038. 

The  Commis^a  ha»  clarified  and 
Bodified  the  eoit  support  required  to 
tariff  new  services  offered  by  price  cap 
local  exchange  carriers  (LECs)  in  order 
to  encourage  LBCs  to  develop  improved 
versions  of  exia|in|  seiviees. 

First,  in  cases  where  a  LEC  developfl  a 
lower-cost  vers^n  of  an  existing 
service,  the  Coittmission  clarified  that 
the  LEC  may  price  the  new  servnce  at 
any  level  belovs^  the  price  of  the  existing 
service.  SecondJ  the  Commission 
modified  the  rules  so  thai  LECs  are  no 
longer  required  jto  satisfy  the  net 
revenue  test  as  part  of  the  cost  showing 
for  new  services. 

The  order  graits.  in  part,  requests  by 
various  petitioners  for  reconsideration 
of  those  portionp  of  the  Part  69/ Open 
network  Architecture  CONA)  Order 
concerning  the  new  services  test  of  the 
LEC  price  cap  rules. 

The  price  cap  rules  established  a 
special  set  of  raquirements  for  the 
introduction  of  rnew  services."  The  LEC 
Price  Cap  Order  defined  new  services  as 
services  that  add  to  the  range  of  options 
already  availahde  to  customers.  A  new 
service  may  im^de  a  new  technology  or 
functional  capapihty.  Initially,  the 
primary  constraint  placed  on  the  price  of 
a  new  service  was  that  it  satisfy  net 
revenue  test.  Tike  test,  adopted  in  the 
AT*T  price  can  decision,  was  designed 
to  establish  a  lower  bound  on  new 
service  prices,  ^ras  ensuring  that  ATftT 
did  not  set  predatory  prices.  On 
reconsideration,  the  Commission 
recognized  thatj  LECs  generally  enjoy 
sr  than  AT&T  or 
inge  carriers  and  added 
to  the  new  services  test, 
adopted  in  the  LEC 
sideration  Order, 
I  prices  justified  by  the 
[)st  support  rules — a  fully 
:  showmg. 

)NA  Order  retained  an 
the  prices  of  new 
>ralized  the  new  services 
test  Granting  partial  reconsideration  of 
the  Order,  the  Conumssion  concluded 
that  its  LEC  price  cap  new  services  test 
provided  an  aqequate  check  on  both 
unreasonably  High  and  predatorily  low 
prices,  and  enoouraged  vigorous 
development  of  new  and  innovative 
services.  The  Commission  concluded 
that  flexible  pricing  of  new  services  with 
lower  direct  cqsts  than  the  services  they 
dispUce  will  farther  strengthen  LEC 
mcenlives  to  innovate.  Also,  the 
CoHiBiissioD  concluded  iis  decision  to 
eliminate  the  net  revenue  test 
requirement  irvn  the  new  services  test 
will  make  the  lew  services  test  less 


greater  market 
other  interexc' 
an  upper  boun 
The  interim 
Price  Cap  Rec 
limited  LECs 
pre-price  cap  i 
distributed  co 
The  Part  69/ 
upper  bound  c 
services  but 


bordensome  £oc  LECs.  The  ConHnission 
denied,  in  all  other  respects,  the 
petitions  for  reconsideration  in  this 
proceeding  to  the  extent  ^tai  they 
address  the  price  caps  new  services  test. 

List  of  Subjects  in  47  CFR  Pwf  81 

Communications  common  carriers. 
Reporting  and  recordkeeping 
requirements.  Telephone. 

Federal  Communications  CommisBion. 

WilUvBF.Catoo, 

Assistant  Secretary. 

Amendnwnts  to  ^  Code  of  Federal 
Regniatioas 

Title  47  of  the  CFR.  part  81  is 
amended  as  follows: 

PART  61-TARIFFS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  foHowsr 

Authority:  Sec.  4. 48  Stat.  1068.  as 
amended;  47  US.C.  154.  hiterpret  or  apply 
860.  203.  48  Stat  1070;  47  U.S.C.  203. 

2.  Section  81.49  is  amended  by 
revising  paragraph  (gMl}  to  read  as 
follows: 

§  61.49    Supporting  Information  to  be 
submitted  with  letters  of  fransmfttal  fM- 
tariffs  of  carriers  SMbiect  to  price  cap 
refHlstioiK 

(g)tl)  Each  tariff  filing  by  a  dominant 
interexchange  carrier,  as  specified  by 
Conuoissioa  order,  that  introduces  a 
new  service  that  will  later  be  included 
in  a  basket  must  be  accompanied  by 
cost  data  sufficient  to  establish  that  the 
new  service,  and  each  unbundled 
element  thereof,  will  generate  a  net 
revenue  increase — measured  against 
revenues  generated  from  aU  services 
subject  to  price  cap  regulation,  and 
calculated  based  upon  present  value — 
within  the  lesser  of  a  24-moiith  period 
after  an  annual  price  cap  tafiff  including 
the  new  service  takes  effect,  or  38 
months  from  the  date  the  r«w  service 
becomes  effective.  Each  carrier  makinjr 
such  a  tariff  fifing  must,  at  the  time  the 
new  service  is  incorporated  int©  the 
price  cap  index,  submit  data  sufficient 
to  make  the  APf  and  PCI  calculations 
required  by  5§  81.46(b}  and  61.44(c)  of 
this  part,  and,  as  necessary,  to  make  the 
SBI  calculations  provided  in  S  81.47  [bl 
or  (c)  of  this  part. 
•        •        *        *        * 

[FK  Doc.  82-19rt2  Filed  S-19-92:  flMS  u4 
BHXMO  CODE  •3n»«MI 


47  CFR  Part  90 

FPft  Docket  Now  M-17;  FCC  9^^421 

Loading  Requirements  for  900  MHz 
Trunfced  Statkms  in  the  Specialized 
Mobile  Radio  Service 

agency:  Federal  Communications 

Commission. 

action:  Final  rule 


SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order  granting  Specialized 
Mobile  Radio  licensees  in  the  896-901/ 
985-940  MHz  band  Kmited  relief  from 
the  loading  requirements  imposed  upon 
them.  The  deadline  for  loading  such 
systems  is  extended  by  granting  all 
qualified  hcensees  that  have  not  met 
applicable  loading  deadlines  within  the 
five  years  permitted  for  this  purpose  a 
two-year  license  renewal  at  the  end  of 
their  initial  license  period. 
EFFECTIVE  DATE:  Septembef  21. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  0.  Kovey.  (202)  632-6497,  Private 

Radio  Bureau. 

SUPPLEMENTARY  INFORMATTON:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  PR  Docket  No.  9Z-J7,  FCC 
92-342,  adopted  July  22, 1992,  and 
released  At^ust  4, 1992.  The  full  text  of 
this  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  1990  M  Street.  NW., 
Washington.  DC  20036,  telephone  (202) 
452-1422. 

Sununary  of  Report  and  Order 

1.  When  the  Commission  began 
licensing  trunked  Specialized  Mobile 
Radio  stations  hi  the  900  MHz  band,  it 
accepted  applications  only  within  48 
designated  filing  areas  encompassing 
the  50  top  markets  in  the  country.  In  a 
Notice  of  Proposed  Rule  Making 
released  February  la  1992,  (57  FR  6570, 
February  26. 1992)  the  Commission 
questioned  whether  this  multi-phase 
licensing  scheme  had  placed  900  MHz 
licensees  at  a  competitive  disadvantage 
to  Specialized  Mobile  Radio  licensees  in 
the  800  MHz  band,  by  making  it  difficult 
to  develop  the  types  of  wide-area  and 
regional  systems  characteristics  of 
current  BOO  MHz  offerings.  The 
Coramissit/ti  proposed  the  hmited  relief 
of  grantir^  900  MHz  Specialized  Mobile 
Radio  hcensees  that  did  not  meet 
applicable  loading  requirements  within 
the  five  years  allocated  for  this  purpose 
a  turo-year  renewal  at  the  end  of  their 
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initial  license  period.  Licensees  would 
be  relieved  from  loading  requirements 
until  the  expiration  of  this  period. 

2.  The  Report  and  Order  adopted  this 
proposal  with  one  change.  Where  the 
proposal  limited  relief  to  systems 
licensed  on  or  before  June  30, 1989,  the 
Report  and  Order  extended  relief  to  all 
900  MHz  Specialized  Mobile  radio 
licensees.  The  Commission  declined  to 
extend  relief  to  licensees  in  the  900  MHz 
Industrial /Land  Transportation  pool, 
finding  that  they  had  not  been  subject  to 
the  unique  licensing  scheme  adopted  for 
900  MHz  Specialized  Mobile  Radio 
Service  licensees,  the  Commission  also 
found  a  request  for  intercategory  sharing 
of  900  MHz  between  the  Specialized 
Mobile  Radio  and  Business  and 
Industrial/Transportation  pools  beyond 
the  scope  of  the  proceeding. 

Final  Regulatory  Flexibility  Analysis 

Need  and  Purpose  of  This  Action 

This  Report  and  Order  provides 
limited  relief  for  900  MHz  SMR  Ucensees 
who  have  been  disadvantaged  by  our 
multi-phase  licensing  scheme  for  their 
frequencies.  This  scheme  has  limited  the 
licensees'  ability  to  design  and  market 
systems  competitive  with  other  SMR 
offerings.  This  action  provides 
additional  time  to  load  the  systems,  in 
recognition  of  these  difficulties. 

Summary  of  the  Issues  Raised 

No  comments  addressed  our  Initial 
Regulatory  Flexibility  Analysis. 

Significant  Alternatives  Considered 

There  were  no  significant  alternatives 
considered. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

Amendatory  Text 

PART  90-[  AMENDED] 

1,  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sections  4.  303. 332. 48  Stat 
1066, 1082.  as  amended:  47  U.S.C.  154.  303, 
and  332.  unless  otherwise  noted. 

2.  Section  90.631  is  amended  by 
revising  paragraph  (b),  and  by  adding  a 
new  paragraph  (i),  to  read  as  follows: 

S  9a63l    Tninksd  systems  loadlne, 

construction,  and  authorization 

requlrementa. 

.        •        *        *        * 

(b)  Each  applicant  for  a  trunked 
system  shall  certify  that  a  minimimi  of 
70  mobiles  for  each  channel  authorized 
will  be  placed  in  operation  within  five 
years  of  the  initial  license  grant  Except 


as  provided  in  paragraph  (i)  of  this 
section,  if  at  the  end  of  five  years  a 
trunked  system  is  not  loaded  to  the 
prescribed  levels  and  all  channels  in  the 
licensee's  category  are  assigned  in  the 
system's  geographic  area,  authorization 
for  channels  not  loaded  to  100  mobiles 
per  channel  cancels  automatically.  If  a 
trunked  system  has  channels  for  more 
than  one  category.  General  Category 
channels  are  the  first  channels 
considered  to  cancel  automatically.  All 
licensees  who  are  authorized  initially 
before  June  1. 1993,  and  are  within  their 
original  license  term  or  are  within  the 
term  of  a  two-year  authorization  granted 
in  accordance  with  paragraph  (i)  of  this 
section  are  subject  to  this  condition.  A . 
licensee  that  has  authorized  channels 
cancelled  due  to  failure  to  meet  the 
above  loading  requirements  will  not  be 
authorized  to  obtain  additional  channels 
to  expand  that  same  system  for  a  period 
of  six  months  from  the  date  of 
cancellation. 
«        #        •        ♦        * 

(i)  For  SMRS  category  trunked 
systems  licensed  in  the  896-001/935-940 
MHz  band,  if  at  the  end  of  the  initial 
five-year  license  term  the  licensee  of 
such  a  trunked  system  has  not  satisfied 
the  loading  requirements  of  paragraph 
(b)  of  this  section,  the  licensee 
requesting  renewal  of  its  license  will  be 
granted  a  renewal  for  only  a  two-year 
period.  Regardless  of  the  date  of  grant  of 
the  two-year  renewal,  the  licensee  will 
be  required  to  comply  fully  with  the 
minimum  requirements  set  forth  In 
paragraph  (b)  of  this  section  at  the  end 
of  the  two-year  renewal  term. 

Federal  Communications  Commission. 
William  F.  Catoo. 
Assistant  Secretary. 
[FR  Doc.  92-19784  Filed  &-19-e2:  8;45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adtnlnlstration  (NOAA) 

50  CFR  Part  675 
[Docket  No.  911172-2021] 

Groundfisti  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  pollock  by  the  offshore  component  In 
the  Bearing  Sea  subarea  (BS)  of  the 
Bearing  Sea  and  Aleutian  Islands 


Management  Area  (BSAI)  and  is 

requiring  that  incidental  catches  of 
pollock  be  treated  in  the  same  manner 
as  prohibited  species  and  discarded  at 
sea  with  a  minimum  of  injury.  This 
action  is  necessary  because  the 
apportionment  of  total  allowable  catch 
(TAC)  for  pollock  assigned  to  the 
offshore  component  in  the  BS  has  been 
reached. 

EFFECTIVE  DATE:  Effective  12  noon,    ^ 
Alaska  local  lime  (A.l.t),  August  17. 
1992,  through  12  midnight.  A.l.t.. 
December  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division.  NMFS,  907/58ft- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  current  allowance  of  pollock  TAC 
to  the  offshore  component  in  the  BS  is 
433,892  metric  tons  (57  FR  32925.  July  24, 
1992). 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  9  675.20(a)(9),  that  the  offshore 
allowance  of  the  TAC  for  pollock  in  the 
BS  has  been  reached.  Therefore,  NMFS 
is  requiring  that  the  offshore  component 
treat  pollock  as  a  prohibited  species.  In 
accordance  with  S  675.20(c),  NMFS  is 
prohibiting  retention  of  pollock  by  the 
offshore  component  in  the  BS  effective 
from  12  noon,  A.l.t,  August  17, 1992, 
through  12  midnight,  A.l.t.  December  31. 
1992. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  E.O. 
12291. 
List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  August  17, 1992. 
Rkhard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Ser\ice. 

(FK  Doc  92-19969  Filed  S-17-92;  3:55  pm) 
BtLUNQ  coot  ssio-ia-ii 
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Federal  Register 

Vol.  57.  No.  162 
Thursday.  August  20.  1992 


the  FEDERAL  REGISTER 
to  tt>e  public  o(  the 


proposed  Issuance  o<  rules  and 
regulafions.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  pfrticipate  in  the  rule 
maKIng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plint  Health  Inspection 
Service 

7  CFR  Parts  300  and  319 

(Oocliel  No.  91-160-1] 


Importation  of  Cherimoyas  From  Chile 

agency:  Aniin£  1 1 
Inspection  Service 
action:  Propos  >d  i 


and  Plant  Health 
USDA. 
rule. 


summary:  We  propose  to  amend  the 
fruits  and  vegetables  regulations  to 
allow  the  impo^ation  of  checimoyas 
from  certain  provinces  of  Chile,  subject 
to  APHIS  inspection  and  completion  of 
either  an  APHIS  prescribed  methyl 
bromide  treatment  or  an  APHIS 
prescribed  soaf  y  water  and  wax 
treatment.  We  believe  this  action  is 
warranted  because  there  appears  to  be 
no  significant  pjest  risk  associated  with 
the  importation!  of  cherimoyas  from 
Chile  under  these  circumstances.  This 
action  would  relieve  restrictions  on  the 
importation  of  cherimoyas  from  Chile 
without  presenting  a  significant  risk  of 
introducing  injiirious  insects  into  the 
United  States. 

DATES:  Consideration  will  be  given  only 
to  comments  raceived  on  or  before 
September  21, 1992. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  UBDA,  room  804,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
91-160-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  polidays. 

FOR  FURTHER  l(  FORMATION  CONTACT 

Peter  M.  Grossi  jr.  Senior  Operations 
Officer.  Port  O  ierations.  PPQ.  APHIS, 
USDA,  room  632.  Federal  Building.  6505 


Belcrest  Road.  Hyattsville,  MD  20782. 
(301)  436-6799. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Fruits  and  Vegetables  regulations, 
contained  in  7  CFR  319.56  et  seq. 
(referred  to  below  as  the  regulations), 
prohibit  or  restrict  the  importation  of 
fruits  and  vegetables  into  the  United 
States  to  prevent  the  introduction  and 
dissemination  of  injurious  insects  that 
are  new  to  or  not  widely  distributed 
within  and  throughout  the  United  States. 

Currently,  the  regulations  do  not 
provide  for  the  importation  of 
cherimoyas  from  Chile.  Larger  than  a 
grapefruit  and  thin-skinned,  the 
cherimoya  [Annona  cherimola)  tastes 
like  a  blend  of  papaya,  pineapple,  and 
banana.  Both  the  Chile  false  red  mite  of 
grapes  (Brevipalpus  chUensis)  and  the 
Mediterranean  fruit  fly  (Medfly)  are 
known  to  attack  cherimoyas  in  Chile. 
These  are  considered  potentially 
destructive  pests  by  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  and  neither  pest  is  present  in 
the  United  States.  These  pests  would 
not  be  readily  detectable  by  inspection. 
The  plant  protection  service  of  Chile 
(Servicio  Agricola  Y  Ganadero  (SAG)) 
has  requested  that  we  consider  allowing 
the  importation  of  cherimoyas  from 
Chile.  We  are  proposing  to  allow 
cherimoyas  from  Chile  to  be  imported 
into  the  United  States  only  if  certain 
conditions  are  met  to  prevent  the 
introduction  of  these  pests.  These 
conditions  are  discussed  below. 

Treatment 

We  propose  to  require  treatment, 
under  the  supervision  of  an  APHIS 
inspector,  either  in  Chile  or  in  the  United 
States,  of  cherimoyas  from  Chile  for  the 
Chile  false  red  mite  of  grapes  in 
accordance  with  one  of  the  following 
two  approved  treatments: 

(1)  Fumigation  With  Methyl  Bromide 

Research  done  by  the  Chileans  and 
evaluated  by  APHIS  demonstrates  that 
fumigation  with  methyl  bromide  is 
effective  on  cherimoyas  against  the 
Chile  false  red  mite  of  grapes. 
Fumigation  of  cherimoyas  with  methyl 
bromide  in  accordance  with  the 
procedures  described  below  has  been 
approved  by  the  Environmental 
Protection  Agency. 


The  required  treatment  would  be 
fumigation  with  methyl  bromide  at 
normal  atmospheric  pressure  in  an 
APHIS-approved  fumigation  chfimber  or 
under  a  tarpaulin  in  accordance  with  the 
following  schedule.  The  required 
treatment  period  would  be  2  hours. 


Temperature  ('F ) 


80-89  (inclusive) 
70-79  (inclusive) 
60-69  (inclusive) 
50-59  (inclusive) 


Dosage— 
poun&  of 

methyl 
bromide  per 
1.000  cu.  tt. 


(2)  Treatment  With  Soapy  Water  and 
Wax 

Research  done  by  the  Chileans  and 
evaluated  by  the  Agricultural  Research 
Service  (ARS)  of  USDA  and  APHIS 
demonstrates  that  a  soapy  water  and 
wax  treatment  is  also  effective  on 
cherimoyas  against  the  Chile  false  red 
mite  of  grapes.  Procedures  for  a  soapy 
water  and  wax  treatment  for 
cherimoyas  from  Chile  have  been 
approved  by  ARS  and  APHIS.  The 
required  treatment  would  be  immersion 
of  the  fruit  in  a  soapy  water  bath 
consisting  of  one  part  soap  solution 
(such  as  Deterfrut)  to  3,000  parts  water 
for  a  minimum  of  20  seconds,  followed 
by  a  pressure  shower  rinse  to  remove 
soapy  excess,  and  then  followed  by 
immersion  for  a  minimum  of  20  seconds 
in  an  undiluted  wax  coating  (such  as 
Johnson  Was  Primafresh  31  Kosher  fruit 
coating). 

Medfly-Free  Prdvinces 

There  is  currently  no  approved 
treatment  for  Medfly  that  can  be  used 
on  cherimoyas.  Therefore,  we  propose  to 
limit  importation  of  cherimoyas  from 
Chile  to  cherimoyas  grown  in  provinces 
of  Chile  that  are  free  from  the 
Mediterranean  fruit  fly.  These  provinces 
include  all  provinces  in  Chile  except 
Arica,  Iquique,  and  Parinacota  (see 
§  319.56-2(j)  of  the  regulations). 

Ports  of  Entry 

We  propose  to  allow  importation  of 
cherimoyas  from  Chile  only  through 
ports  staffed  by  an  APHIS  inspector. 


APHIS  Inspection 

Pest  risk  analyses  conducted  by 
APHIS  have  determined  that  any  other 
injurious  insects  that  might  be  carried 
by  the  cherimoyas  would  be  readily 
detectable  by  an  inspector.  Cherimoyas 
from  Chile  would  be  subject  to 
inspection  under  the  direction  of  an 
APHIS  inspector,  either  in  Chile  or  at 
the  port  of  arrival  in  the  United  States. 
Imported  cherimoyas  inspected  in  Chile 
may  be  subject  to  reinspection  at  the 
port  of  arrival  as  provided  for  in 
§  319.56-6  of  the  regulations. 

Trust  Fund  Agreement 

We  propose  that  the  importation  of 
cherimoyas  that  are  treated  or  inspected 
in  Chile  be  contingent  upon  the  plant 
protection  service  of  chile  (Servicio 
Agricola  Y  Ganadero  (SAG))  entering 
into  a  trust  fund  agreement  with  APHIS. 
This  agreement  would  require  SAG  to 
pay  in  advance  of  each  shipping  season 
all  costs  that  APHIS  estimates  it  will 
incur  in  providing  inspection  services  In 
Chile  during  that  shipping  season.  These 
dbiits  would  include  administrative 
expenses  and  all  other  salaries 
(including  overtime  and  the  federal 
share  of  employee  benefits),  travel 
expenses  (including  per  diem  expenses), 
and  other  incidental  expenses  incurred 
by  the  inspectors  in  performing  these 
services.  The  agreement  would  require 
SAG  to  deposit  a  certified  or  cashier's 
check  with  APHIS  for  the  amount  of 
these  costs,  as  estimated  by  APHIS.  If 
the  deposit  is  not  sufficient  to  meet  all 
costs  incurred  by  APHIS,  the  agreement 
would  further  require  SAG  to  deposit 
with  APHIS  a  certified  or  cashier's 
check  for  the  amount  of  the  remaining 
costs,  as  determined  by  APHIS,  before 
any  more  cherimoyas  would  be  treated 
or  inspected  in  Chile.  After  a  final  audit 
at  the  conclusion  of  each  shipping 
season,  any  overpayment  of  funds 
would  be  returned  to  SAG  or  held  on 
account  until  needed,  at  SAG's  option. 

Requiring  the  payment  of  costs  in 
advance  is  necessary  to  help  defray  the 
costs  to  APHIS  of  providing  inspection 
services  in  Chile. 

Depart nent  not  Responsible  for  Damage 

The  proposed  regulations  would 
explain  that  the  Pi-partment  of 
Agricul'ure  is  ncl  responsible  for  any 
damage  that  might  be  sustained  by  the 
cherimoyas  as  a  resull  of  the  prescribed 
treatment. 

PPQ  Treatment  Manual 


We  propose  to  add  the  fumigation  and 
the  soapy  water  and  wax  treatments  for 
cherimoyas  from  Chile  to  the  Plant 
Protection  and  Quarantine  Treatment 
Manual,  which  is  incorporated  into  the 
regulations  by  reference  at  7  CFR  300.1. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  oo  the 
economy  of  less  than  $100  million: 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule,  if  adopted,  would 
allow  the  importation  into  the  United 
States  of  cherimoyas  from  certain 
provinces  of  Chile,  subject  to  APHIS 
inspection  and  completion  of  either  an 
APHIS  prescribed  methyl  bromide 
treatment  or  an  APHIS  prescribed  soapy 
water  and  wax  treatment.  We  estimate 
that  approximately  200,000 10-lb  flats 
valued  at  $6  million  could  be  exported 
from  Chile  to  the  United  States  during 
the  initial  season. 

In  the  United  SUtes,  cherimoyas  are 
grown  almost  entirely  in  southern 
California.  About  100  cherimoya 
producers,  half  of  whom  market  their 
fruits  and  half  of  whom  produce  a  small 
quantity  for  home  consumption,  produce 
approximately  1.5  miUion  lbs  of  fruit  per 
year  on  about  300  acres.  Producers 
receive  approximately  $2.00  to  $2.50  per 
lb  for  the  marketed  fmits,  which  weigh 
between  4  oz  and  2.5  lb.  In  1990,  only 
179  acres  were  harvested,  due  to  a 
freeize,  for  a  total  income  for  producers 
of  approximately  $2  million. 

Besides  southern  California,  Hawaii 
produces  and  consumes  a  small  quantity 
of  the  fruits.  There  are  no  official 
statistics  regarding  the  amount  of 
Hawaii's  production  or  its  value. 

The  season  for  cherimoyas  grown  in 
the  United  States  begins  in  mid- 
November  and  ends  in  May  or  June.  The 
growing/shipping  season  for  cherimoyas 
in  Chile  is  September  through 
November.  The  mature  fruits  are  picked 
as  they  become  ripe  and  must  reach 
consumers  within  2  weeks  of  harvest  as 
they  are  perishable.  If  cherimoyas  were 


allowed  to  be  imported  from  Chile,  they 
would  be  marketed  in  the  United  States 
shortly  before  and  at  the  very  beginning 
of  the  California  cherimoya  season. 

The  short-term  Impact  on  U.S. 
producers  and  consumers  would  depend 
on  the  marketing  strategy  pursued  by 
the  Chilean  importers.  If  large  quantities 
of  fruits  were  imported  at  once,  prices 
could  fall  slightly  for  domestic  growers, 
packers,  and  consumers.  If  importers 
were  to  test  the  U.S.  market  by  first 
shipping  moderate  quantities,  then  the 
impact  on  prices  would  be  even  less 
severe.  In  any  event  the  decline  in 
prices  would  not  be  long-lasting, 
because: 

(1)  The  supply  of  imports  would 
overlap  by  a  month  at  most  with 
domestically-produced  fruits;  and 

(2)  Cherimoyas  cannot  be  stored  for 
an  extended  length  of  time. 

The  longer  term  impact  for  MS. 
producers  and  packers  would  be 
beneficial.  Imports  would  bring 
cherimoyas  on  the  U.S.  market  2  months 
ahead  of  the  domestic  season,  thereby 
engendering  increased  demand.  This 
increased  demand  could  result  in 
increased  prices  for  the  producers  when 
the  U.S.  crop  reaches  the  market. 

Another  consideration  is  the  impact 
that  cherimoya  imports  might  have  for 
other  U.S.  crops.  Substitute  fniits  whose 
markets  might  be  affected  by  the 
importation  of  cherimoya  would  likely 
be  other  exotic  species,  such  as  sugar 
apples  and  atemoyas  (a  cherimoya- 
sugar  apple  hybrid).  Sugar  apples  and 
atemoyas,  grown  in  Florida  and  Hawaii, 
are  in  season  from  August  to  November, 
which  would  coincide  with  the  period  of 
cherimoya  importation  from  Chile. 
However,  the  sugar  apple  and  alemoya 
markets  are  small,  and  consumption  is 
almost  entirely  within  the  two  States.  In 
Florida,  for  example,  areas  planted  in 
sugar  apples  and  atemoyas  are  less  than 
1,200  acres  for  each  crop.  The  combined 
production  of  the  two  fruits  in  1990  was 
under  100,000  lb.  with  an  aveniRe  price 
paid  growers  in  1991  of  $2.00  to  S2  50  per 
lb. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 
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Executive  Order  12778 

This  propos  ed  rule  would  allow 
cherimoy-as  tc  be  imported  into  the 
United  States  from  certain  provinces  of 
Chile.  If  this  proposed  rule  is  adopted. 
State  and  local  laws,  regulations,  and 
policies  regar(ling  cherimoyas  imported 
under  this  rul4  would  be  preempted 
while  the  fruit  is  in  foreign  commerce. 
Fresh  cherimoyas  are  generally 
imported  for  iiinmediafe  distribution  and 
sale  to  the  coasuming  public,  and  would 
remain  in  foreign  commerce  until  sold  to 
the  ultimate  c  snsumer.  If  this  proposed 
rule  is  adopte  1,  no  retroactive  effect  will 
be  given  to  th  s  rule,  and  this  rule  will 
not  require  administrative  proceedings 


before  parties 


may  file  suit  in  court. 


Act 

rule  contains  no  new 
ection  or  recordkeeping 
under  the  Paperwork 
ofl980(44U.S.C.  3501e/ 


c^ll 


Paperwork  R^uction 

This  propo^d 
information 
requirements 
Reduction  Ac 
seq.). 

List  of  Subjec  :s 

7  CFR  Part  30 1 

Incorporation  by  reference,  Plant 
pests  and  diseases,  Quarantine. 

7  CFR  Part  3W 

Agricultura 
Imports,  PlanI 
(Agriculture), 
Transportation 

Accordingl 
would  be  amended 


commodities.  Fruit, 
pests  and  diseases,  Plants 
Quarantine, 


,  7  CFR  parts  300  and  319 
as  follows: 


PART  300— IIICORPORATION  BY 
REFERENCE 

1.  The  authi  irify  citation  for  part  300 
would  continue  to  read  as  follows: 

Authority:  7  I  ISC.  ISOee,  161. 

2.  In  §  300.1,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  300.1    Materials  Incorporated  by 
reference.       I 

(a)  The  Plait  Protection  and 
Quarantine  Treatment  Manual,  which 
was  reprinted  May  1985.  and  includes 
all  revisions  through . 


has  been  approved  for  incorporation  by 
reference  in  71  CFR  chapter  III  by  the 
Director  of  thfe  Office  of  the  Federal 
Register  in  ac  cordance  with  5  U.S.C. 
552(a)  and  1  ( m  part  51. 


PART  319-f^REIGN  QUARANTINE 
NOTICES 


3.  The  authority 
would  contini  le 


I J 


Authority:  7 

167;  7  CFR  Z17, 
Otherwise  noted. 


citation  for  part  319 
to  read  as  follows: 


.S.C.  ISOdd,  ISOee.  ISOff,  151- 
2.51,  and  371.2(c),  unless 


4.  In  Subpart — Fruits  and  Vegetables, 
a  new  S  319.56-2x  would  be  added  to 
read  as  follows: 

§  319.56-2X  Administrative  instructions 
governing  t^e  entry  of  cherimoyas  from 
Chile. 

Cherimoyas  may  be  imported  into  the 
United  States  from  Chile  only  under  the 
following  conditions: 

(a)  Treatment.  The  cherimoyas  must 
be  treated,  under  the  supervision  of  an 
inspector,  either  in  Chile  or  in  the  United 
States,  for  the  Chile  false  red  mite  of 
grapes  [Brevipalpus  chilensis)  in 
accordance  with  one  of  the  following 
procedures: 

(1)  Fumigation.  The  cherimoyas  must 
be  fumigated  with  methyl  bromide  at 
normal  atmospheric  pressure.  The 
fumigation  must  be  done  in  a  fumigation 
chamber  that  has  been  approved  for  that 
purpose  by  the  Animal  and  Plant  Health 
Inspection  Service,  or  under  tarpaulins, 
according  to  the  schedule  below.  The 
treatment  period  must  be  2  hours. 


Tempefature  ('  F.) 


80-89  (ifHAjsive) 

70-79  (inctusve) 

60-69  (inclusive) 

50-59  (inclusive) ..... 


Dosage— 
pounds  of 

methyl 
bromide  per 
1.000  cutt 


2 

2W 
3 


(2)  Soapy  water  and  wax.  The 
cherimoyas  must  be  immersed  in  a 
soapy  water  bath  consisting  of  1  part 
soap  solution  (such  as  Deterfrut)  to  3,000 
parts  water  for  a  minimum  of  20 
seconds,  followed  by  a  pressure  shower 
rinse  to  remove  soapy  excess,  and  then 
followed  by  immersion  for  a  minimum  of 
20  seconds  in  an  undiluted  wax  coating 
(such  as  Johnson  Wax  Primafresh  31 
Kosher  fruit  coating). 

(b)  APHIS  inspection.  Cherimoyas 
from  Chile  are  subject  to  inspection 
under  the  direction  of  an  inspector, 
either  in  Chile  or  at  the  port  of  arrival  in 
the  United  States.  Imported  cherimoyas 
inspected  in  Chile  may  be  subject  to 
reinspection  at  the  port  of  arrival  as 
provided  for  in  §  319.56-6. 

(c)  Trust  fund  agreement.  Cherimoyas 
that  are  treated  or  inspected  in  Chile 
may  be  imported  into  the  United  States 
only  if  the  plant  protection  service  of 
Chile  (Servicio  Agricola  Y  Ganadero, 
referred  to  in  this  section  as  SAG]  has 
entered  into  a  trust  fund  agreement  with 
APHIS.  This  agreement  requires  SAG  to 
pay  in  advance  of  each  shipping  season 
all  costs  that  APHIS  estimates  it  will 
incur  in  providing  inspection  services  in 
Chile  during  that  shipping  season.  These 
costs  include  administrative  expenses 


and  all  salaries  (including  overtime  and 
the  Federal  share  of  employee  benefits), 
travel  expenses  (including  per  diem 
expenses),  and  other  incidental 
expenses  incurred  by  APHIS  in 
performing  these  services.  The 
agreement  requires  SAG  to  deposit  a 
certified  or  cashier's  check  with  APHIS 
for  the  amount  of  these  costs,  as 
estimated  by  APHIS.  If  the  deposit  is  not 
sufficient  to  meet  all  costs  incurred  by 
APHIS,  the  agreement  further  requires 
SAG  to  deposit  with  APHIS  a  certified 
or  cashier's  check  for  the  amount  of  the 
remaining  costs,  as  determined  by 
APHIS,  before  any  more  cherimoyas 
will  be  treated  or  inspected  in  Chile, 
After  a  final  audit  at  the  conclusion  of 
each  shipping  season,  any  overpayment 
of  funds  would  be  returned  to  SAG,  or 
held  on  account  until  needed,  at  SAG's 
option. 

(d)  Costs  for  services  in  the  United 
States.  All  costs  of  treatment  and 
required  safeguards  and  supervision, 
other  than  the  services  of  the 
supervising  inspector  during  regularly 
assigned  hours  of  duty  and  at  the  usuai 
place  of  duty,  shall  be  borne  by  the 
owner  of  the  fruits  of  a  representative  of 
the  owner. 

(e)  Limitation  of  origin.  The 
cherimoyas  must  have  been  grown  in  a 
province  of  Chile  that  is  free  from  the 
Mediterranean  fruit  fly  (see  i  319.56- 
2(j)). 

(f)  Ports  of  entry.  Cherimoyas  from 
Chile  may  be  imported  through  all  ports 
staffed  by  an  inspector.' 

(g)  Department  not  responsible  for 
damage.  The  treatments  prescribed  in 
paragraph  (a)  of  this  section  are  judged 
from  experimental  tests  to  be  safe  for 
use  with  cherimoyas  from  Chile. 
However,  the  Department  assumes  no 
responsibility  for  any  damage  sustained 
through  or  in  the  course  of  such 
treatment  or  by  compliance  with 
requirements  under  paragraph  (a)  of  this 
section. 

Done  in  Washington,  DC,  this  17th  day  of 
August  1992. 
Robert  Mdlland, 

A  dministrator,  A  nimal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  92-19914  Filed  8-l»-«2;  8:45  am| 
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'  Information  concerning  ports  staffed  by 
inspectors  may  be  obtained  by  contracting  the 
Administrator,  c/o  Port  Operations.  PPQ.  APHIS. 
USOA,  Federal  Building.  6505  Belcrest  Read. 
Hyaltsville.  MD  20762. 


7  CFR  Part  319 
{Docket  Na  92-096-1] 

Porta  of  Entry  for  Certain  Planta  and 
Plant  Producta 

AOCNCV:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

Acnow:  Proposed  rule. 

summary:  We  are  proposing  to  amend 
the  regulations  concerning  foreign 
quarantine  notices  by  allowing  certain 
plants  and  plant  products  to  be  imported 
through  a  plant  inspection  station  at  the 
Orlando  International  Airport  in 
Orlando,  Florida.  Currently,  the  only 
designated  plant  inspection  station  in 
Florida  is  located  in  Miami.  The 
addition  of  the  Orlando  plant  inspection 
station  would  ease  the  workload  borne 
by  the  existing  station  and  facilitate  the 
importation  of  certain  plants  and  plant 
products. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
September  21, 1992. 
addresses:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyaltsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
92-096-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  James  F.  Fons,  Senior  Operations 
Officer,  Port  Operations,  PPQ,  APHIS. 
USDA.  room  637.  Federal  Building,  6505 
Belcrest  Road.  Hyaltsville,  MD  20782, 
(301)  436-8295. . 
SUPPIXMENTARY  INFORMATION: 

Background 

The  restrictions  contained  in  "Foreign 
Quarantine  Notices,  Subpart — Nursery 
Stock,  Plants,  Roots,  Bulbs,  Seeds,  and 
Other  Plant  Products"  (7  CFR  319.37 
through  319.37-14),  referred  to  below  as 
"the  regulations,"  prevent  certain  tree, 
plant,  and  fruit  diseases,  injurious  insect 
pests,  and  other  plant  pests  from  being 
introduced  into  the  United  States  by 
prohibiting  or  restricting  the  importation 
of  certain  articles  from  foreign  countries 
or  localities.  These  prohibited  and 
restricted  articles  are  listed  in  S  319.37-2 
and  S  319.37-3  of  the  regulations. 

Before  some  restricted  articles  may  be 
imported  into  the  United  States,  a 
written  permit  must  be  issued  by  the 
Plant  Protection  and  Quarantine 


Programs  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS). 
Other  restricted  articles  do  not  require  a 
permit.  Permits  are  required  for  some 
restricted  articles  because  the  articles 
appear  to  present  a  substantial  risk  of 
carrying  plant  pests  or  diseases  at  the 
time  of  importation.  Section  319.37-3(a) 
of  the  regulations  lists  the  categories  of 
restricted  articles  that  require  a  written 
permit  for  importation. 

Section  319.37-14(b)  of  the  regulations 
contains  a  list  of  the  approved  ports  of 
entry  through  which  restricted  articles 
may  be  imported  into  the  United  States. 
Restricted  articles  that  do  not  require  a 
permit  may  be  imported  through  any  of 
the  approved  ports  of  entry;  restricted 
articles  that  do  require  a  permit, 
because  of  their  greater  plant  pest  and 
disease  risk,  may  be  imported  only 
through  ports  equipped  with  special 
inspection  and  treatment  facilities. 
These  ports,  known  as  plant  inspection 
stations,  are  indicated  on  the  list  by  an 
asterisk. 

We  are  proposing  to  amend  the 
regulations  by  adding  Orlando,  Florida, 
to  the  list  of  ports  of  entry  in  §  319.37- 
14(b).  Because  the  port  possesses  the 
special  inspection  and  treatment 
facilities  needed  to  process  restricted 
articles  that  are  imported  under  a 
written  permit,  the  Oriando  site,  located 
at  the  Oriando  International  Airport, 
would  also  be  designated  a  plant 
inspection  station.  Florida  currently  has 
10  ports  of  entry,  but  only  one  of  those 
ports — Miami — is  a  plant  inspection 
station.  Allowing  certain  plants  and 
plant  products  to  be  imported  through  a 
plant  inspection  station  at  the  Oriando 
International  Airport  would  ease  the 
workload  borne  by  the  Miami  plant 
inspection  station  and  facilitate  the 
importation  of  those  plants  and  plant 
products.  Additionally,  the  Orlando 
facility  would  be  more  convenient  than 
the  Miami  facility  for  importers  in 
northern  Florida. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule,  if 
adopted,  would  have  an  effect  on  the 
economy  of  less  than  $100  million; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  cause  a 
significant  adverse  effect  on 
competition,  employment.  Investment, 
productivity.  Innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  addition  of  a  plant  inspection 
station  in  Orlando,  Florida,  would 
facilitate  the  importation  of  certain 
plants  and  plant  products  into  the 
United  States.  We  believe  the  addition 
of  this  facility  would  have  a  positive, 
albeit  limited,  economic  Impact.  The 
volume  of  traffic  currently  handled  by 
the  plant  inspection  station  In  Miami 
Indicates  that  a  second  plant  inspection 
station  In  Florida  would  be  utilized  by 
Importers.  We  have  no -way  of  knowing 
exactly  how  many  of  them  would  use 
the  Oriando  facility,  but  we  estimate 
that  It  would  be  20  or  more  commercial 
importers,  writh  many  of  them  being 
small  entities.  Those  commercial 
importers  based  in  the  northern  Florida 
area  would  realize  at  least  a  small 
savings  in  transportation  costs  as  a 
result  of  the  opening  of  the  Oriando 
facility.  The  primary  impact  on  the 
Importers,  however,  would  be  the 
increased  convenience  of  having  a 
second  plant  inspection  station  In 
Florida. 

Under  these  circumstances,  the 
Administrator  of  APHIS  has  determined 
that  this  action  would  not  have  a 
significant  economic  Impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  Is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  If  this  proposed  rule  Is 
adopted: 

(1)  All  State  and  local  laws, 
regulations,  or  policies  that  are 
Inconsistent  with  this  rule  will  be 
preempted; 

(2)  No  retroactive  effect  will  be  given 
to  this  rule;  and 

(3)  It  will  not  require  administrative 
proceedings  before  parties  may  file  suit 
In  court  challenging  its  provisions. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
Information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 
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List  of  Subject  in  7  CFR  Part  319 

Agricultural  {commodities,  Imports, 
Nursery  stodc.  Plant  diseases  and  pests. 
Plants  (Agriculture),  Quarantine, 
Transports  tiod. 

Accmxlinglyi  we  propose  to  amend  7 
CFR  part  319  a^  follows: 

PART  319— FOREIGN  QUARANTINE 
NOTICES        I 

1.  The  authority  citation  for  part  319 
would  continuf  to  read  as  follows: 

Authority:  7  ukc  ISOdd.  ISOee.  ISOff.  151- 
167;  7  CFR  2.17,  2.51.  and  371.2(c),  unlew 
otherwise  notedJ 

2.  In  S  391.37|-14(b),  the  entry  for 
Florida  would  be  amended  by  adding, 
immediately  alter  the  entry  for  Miami, 
and  entry  to  re  ad  as  follows: 

§31947-14    Pa  rts  Of  sntry. 


(b)»  *  • 
List  of  Porta  ol 


(Entry 


Florida 


Orlando 
Orlando  Plant 
Tradeport  Drive, 


BlUJNa  COOC  341*  34-M 


Inspection  Station.  9317 
Orlando,  FL  32827. 


Done  in  Wash^ton.  DC  this  12th  day  of 
August  1992. 

Robert  Mellwid. 

Administrator, . 
Inspection  Servit  e. 

[FR  Doc  92-1878}! 


AfiimaJ  and  Plant  Health 
Filed  8-19-92;  8:45  am] 


Farmers  Houm  Administration 

1 
7  CFR  Part  19«2 

Community  Facility  l.oans;  Correction 

AOCNCV:  Farm(  rs  Home  Administration, 
USDA. 

action:  Propoi  ed  rule;  correction. 


JMI 


summary:  The  Farmers  Home 
Administration  (FmHA)  corrects  a 
proposed  rule  published  July  16, 1992  (57 
FR  31462).  In  the  proposed  rule,  a 
Catalog  of  Federal  Domestic  Assistance 
number  for  the'Water  and  Waste 
Disposal  program  was  inadvertently 
omitted  in  the  section  of  the  preamble 
which  discusses  the  programs  affected 
by  the  proposep  rule.  This  action  is 
taken  to  corredt  this  oversight.  The 
intended  effec^  is  to  make  the  proposed 
rule  read  as  intended. 

DATES:  Comments  on  the  proposed  rule 
muat  be  received  on  or  before  August  17, 
1992. 


AOORESSCS:  Submit  written  comments 
in  dupUcate  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
6348.  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW., 
Washington.  DC  20250. 
FOM  FUirrNER  INFORMATION  CONTACT: 
Joyce  Brool(s,  Program  Management 
Branch,  Community  Facilities  Division, 
RDA  USDA  room  6304-S,  Washington, 
DC  20250,  telephone  (202)  720-1490. 
SUPPI.EMENTARV  INFORMATION:  In  the 
proposed  rule  a  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
Water  and  Waste  Disposal  program  was 
inadvertently  omitted  in  the  section  of 
the  preamble  which  discusses  the 
programs  affected  by  the  proposed  rule. 

Accordingly,  the  proposed  rule 
published  July  16. 1992  (57  FR  31462)  is 
corrected  as  follows: 

On  page  31462.  in  the  third  column 
under  PROGRAM  AFFECTED,  the  first 
sentence  should  be  hanged  to  read  "The 
Community  Facility  and  Water  and 
Waste  Disposal  programs  are  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  Community  Facilities 
Loans  and  Water  and  Waste  Disposal 
Systems  for  Rural  Communities  under 
10.423  and  10.418  respectively." 
La  Verne  Ausman, 
Administrator,  Fanners  Home 
Adiminstration. 

Dated:  August  la  1992. 
Mary  Ann  Baron, 

Acting  Administrator,  Rural  Development 

Administration. 

(FR  Doc.  92-19773  Filed  8-19-92;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  51 
(Docket  Na  87-100-2] 

Federal  Indemnity  Payments  for 
Brucellosis  Reactor  Cattle  and  Bison 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule:  withdrawal. 

summary:  We  are  withdrawing  a 
proposed  rule  concerning  the  phasing 
out  of  Federal  indemnity  payments  to 
the  owners  of  brucellosis  reactor  cattle 
and  bison.  We  are  taking  this  action 
after  considering  the  comments  we 
received  following  the  proposed  rule's 
publication.  Those  comments  led  us  to 
conclude  that  reducing  indemnity 
payments  would  have  a  detrimental 
effect  on  our  efforts  to  eradicate 


brucellosis  in  the  United  States.  By 
withdrawing  the  proposed  rule,  we 
leave  in  effect  the  current  rates  of 
indemnity  for  reactor  cattle  and  bison 
destroyed  because  of  brucellosis. 

dates:  Withdrawal  of  proposed  rule 
effective  August  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  John  D.  Kopec,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff.  VS.  APHIS,  USDA, 
room  729,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  (301)  436- 
6188. 

SUPPLEMENTARY  INFOfWUTION:  The 

regulations  in  9  CFR  Part  51,  "Animals 
Destroyed  Because  of  Brucellosis" 
(referred  to  below  as  "the  regulations"), 
provide,  in  part,  for  the  payment  of 
Federal  indemnity  to  the  owners  of 
cattle  or  bison  that  are  destroyed  as 
brucellosis  reactors. 

On  February  1, 1988,  we  published  a 
proposed  rule  in  the  Federal  Register  (53 
FR  2759-2760,  Docket  No.  87-100)  to  end 
the  payment  of  Federal  indemnity  after 
Fiscal  Year  1989.  We  proposed  to  end 
the  payments  after  a  20  percent 
reduction  in  indenmity  amounts  in 
Fiscal  Year  1988  and  another  20  percent 
reduction  in  Fiscal  Year  1989.  We 
considered  the  indemnity  payments, 
which  originated  as  an  incentive  to 
encourage  participation  in  our 
brucellosis  eradication  efforts,  to  no 
longer  be  necessary  in  light  of  market 
conditions  that  placed  only  slaughter 
value  on  brucellosis  reactors.  We  felt 
that  because  the  owners  of  brucellosis 
reactors  were  likely  to  have  the  animals 
destroyed  anyway,  there  was  no  reason 
to  offer  them  an  incentive  to  do  sa  The 
Federal  funds  used  to  pay  indemnity  for 
brucellosis  reactors  could  then  be 
directed  to  other  aspects  of  the 
brucellosis  eradication  program. 

Our  proposal  was  supported  by 
statistics  available  at  the  time  that 
showed  that  the  number  of  animals 
destroyed  because  they  were  brucellosis 
reactors  had  dropped  each  year  since 
1981,  with  the  rate  of  decline  fluctuating 
between  11  and  20  percent.  This  decline 
had  been  the  case  in  all  States,  including 
those  that  had  discontinued  Federal 
indemnity  payments,  which  gave  us 
reason  to  beheve  that  the  success  of  the 
national  brucellosis  eradication  program 
did  not  depend  on  compensating  owners 
who  destroyed  brucellosis  reactor  cattle 
or  bison. 

We  sohcited  conmients  on  the 
proposed  rule  for  a  60-day  period  ending 
on  April  1, 1988,  and  received  20  letters 
of  comment  by  the  closing  date.  The 
letters  came  from  7  livestock/dairy 
industry  groups,  6  State  and  national 


farm  groups,  4  State  departments  of 
agricultiue,  a  veterinary  medical  ** 
association,  a  private  citizen,  and  a 
member  of  the  U.S.  House  of 
Representatives.  The  conunenters 
unanimously  disapproved  of  the 
proposed  rule.  Fourteen  of  the 
commenters  expressly  requested  that 
we  discard  the  proposal  and  continue 
paying  indemnity.  Most  of  the 
commenters  were  of  the  opinion  that  the 
national  brucellosis  eradication 
program's  demonstrated  success  would 
be  negated  if  the  payment  of  indemnity 
were  to  be  prematurely  terminated. 
Each  of  the  four  State  departments  of 
agriculture,  along  with  one  of  the 
national  farm  groups,  made  it  known 
that  the  withdrawal  of  Federal  funds 
would  make  it  difficult,  if  not 
Impossible,  for  States  to  continue  their 
own  brucellosis  indemnity  programs. 
Other  commenters  mentioned  the 
financial  strain  that  the  loss  of 
indemnity  payments  would  put  on  the 
dairy  and  beef  industries. 

After  considering  all  the  comments, 
we  concluded  that  our  proposal  to  phase 
out  indemnity  payments  for  brucellosis 
reactor  cattle  and  bison  would  have  a 
detrimental  effect  on  our  efforts  to 
eradicate  brucellosis  in  the  United 
States.  Therefore,  we  are  withdrawing 
the  proposed  rule. 

The  current  rates  of  indemnity  for 
brucellosis  reactor  cattle  and  bison 
contained  in  9  CFR  51.3(a)(1)  remain  in 
effect. 

Authority:  21  U.S.C.  111-113, 114, 114a, 
114a-l.  12a  121. 125, 134b;  7  CFR  2.17,  2.51, 
and  3.71.2(d). 

Done  in  Washington,  DC,  this  17th  day  of 
August  1992. 
Robert  Meliand 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  92-19913  Filed  8-19-92;  8:45  am] 
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9  CFR  Part  92 
[Docket  No.  86-101-2] 

importation  of  Birds 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Withdrawal  of  proposed  rule. 

summary:  We  are  withdrawing  a 
proposed  rule  that  would  have  allowed 
birds  originating  in  the  United  States, 
and  the  offspring  of  those  birds,  to  be 
imported  from  an  approved  breeding 
facility  without  quarantine  in  the  United 
States.  We  believe  that  adoption  of  the 
proposal  would  create  an  unacceptable 
risk  of  the  Introduction  of  communicable 


diseases  of  poultry  into  the  United 

States. 

POR  FURTHER  INPORSIATION  CONTACT 

Dr.  Keith  Hand,  Senior  Staff 
Veterinarian.  Import-Export  Animals 
Staff,  VS,  APHIS.  Room  768,  Federal 
Building,  8505  Belcrest  Road, 
HyatUville,  MD  20782,  (301)  436-5097. 
tUPPtBMBNTARY  INFORMATION:  The 
regulations  in  9  CFR  part  92  (referred  to 
below  as  the  regulations)  include 
provisions  concerning  the  importation  of 
birds  into  the  United  States.  Section 
92.106  requires,  with  certain  exceptions, 
that  each  lot  of  pet  birds,  commercial 
birds,  zoological  birds,  and  research 
birds  imported  from  any  part  of  the 
worid  be  entered  at  certain  ports  and  be 
quarantined  either  at  a  United  States 
Department  of  Agriculture  quarantine 
facility  or  at  a  privately  operated 
quarantine  facility  approved  by  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service.  The 
quarantine  requirements  were 
established  to  help  ensure  that  birds 
imported  into  the  United  States  are  free 
from  exotic  Newcastle  disease,  forms  of 
avian  influenza  lethal  to  poultry,  and 
other  communicable  diseases  of  poultry. 
In  a  document  published  in  the  Federal 
Register  December  6. 1988  (53  FR  49185- 
49193,  Docket  No.  86-101).  we  proposed 
to  amend  the  regulations  by  establishing 
provisions  to  allow  birds  originating  in 
the  United  States  from  an  approved 
closed  breeding  facility,  without 
quarantine  in  the  United  States.  In  this 
document  we  are  withdrawing  that 
proposal. 

In  the  proposal,  we  invited  written 
comments  on  its  provisions,  to  be 
postmariced  or  received  on  or  before 
February  6, 1989.  We  received 
approximately  700  comments.  Two 
commenters  supported  the  proposed  rule 
as  written.  One  commenter  supported  it 
with  changes.  The  remainder  of  the 
commenters  either  opposed  the  proposal 
or  expressed  reservations  concerning  it. 

The  comments  in  opposition  to  the 
proposal  raised  many  issues,  including 
that  of  the  supervision  that  would  be 
provided  at  a  closed  breeding  facility.  It 
was  intended  that  APHIS  personnel 
would  make  periodic  visits  to  the  closed 
breeding  facility.  Additionally,  the 
proposed  rule  provided  for  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  the  country  in  which  the 
facility  is  located  to  perform  certain 
functions  as  needed,  and  otherwise  to 
inspect  the  facility  at  least  once  each 
calendar  week.  Many  of  the  commenters 
stated  that  potential  difficulties  in 
carrying  out  adequate  monitoring  would 
create  an  unacceptable  risk  of  the 
introduction  of  disease  into  the  facility. 


A  number  of  commenters  also  stated 
that  it  would  be  difficult  or  impossible  to 
enforce  the  proposed  provision  that 
employees  in  the  facility  have  no 
contact  with  birds  outside  the  facility 
for  at  least  3  days  before  entering  the 
facility. 

We  have  determined  that  these 
concerns  have  merit  and  that  they 
provide  a  basis  for  withdrawing  die 
proposal 

Authority:  7  U.S.C.  1822;  19  U.S.C.  102-105. 
111.  134a,134b.  134c  134d.  134f.  and  135:  31 
U.S.C.  9701;  7  CFR  2.17.  2.51.  and  371.2(d). 

Done  In  Washington  DC,  this  17th  day  of 
August  1992. 
Robert  Meliand, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  92-19912  Filed  8-19-02;  8:45  am] 
BtLUNO  COOC  M10-3«4I 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ctiapter  I 

issuance  of  Ouarterty  Report  on  tiie 
Regulatory  Agenda 

agency:  Nuclear  Regulatory 

Commission. 

action:  Issuance  of  Regulatory  Agenda. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  issued  the  NRC 
Regulatory  Agenda  for  the  second 
quarter,  April  through  June,  of  1992.  This 
agenda  provides  the  public  with 
information  about  NRC's  rulemaking 
activities.  The  Regulatory  Agenda  is  a 
quarterly  compilation  of  all  rules  on 
which  the  NRC  has  recently  completed 
action,  or  has  proposed  action,  or  is 
considering  action,  and  of  all  petitions 
for  rulemaking  that  the  NRC  has 
received  that  are  pending  disposition. 
Issuance  of  this  publication  is  consistent 
with  Section  810  of  the  Regulatory 
Flexibility  Act. 

ADDRESSES:  A  copy  of  this  report, 
designated  NRC  Regulatory  Agenda 
(NUREG-0936)  Vol.  11,  No.  2.  is 
available  for  inspection,  and  copying  for 
a  fee,  at  the  Nuclear  Regulatory 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.  (Lower  Level). 
Washington,  DC. 

In  addition,  the  U.S.  Government 
Printing  Office  (GPO)  sells  the  NRC      . 
Regulatory  Agenda.  To  purchase  it,  a 
customer  may  call  (202)  512-2303  or 
(202)  512-2249  or  write  to  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082,  Washington,  DC  20013-7082. 
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FON  RNITNCR  NHfOIIMATION  CONTACT: 
Michael  T.  Letat  Chief.  Rules  Review 
Section,  Rules  aad  Directives  Review 
Branch.  Division  of  Freedom  of 
Information  andlPubhcations  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
DC  20555.  telephone:  (301)  49^-7758,  loU- 
free  number  (800)  368^5642. 

Dated  at  Betheaia.  Maryland,  thia  Sth  day 
of  August  1992.      I 
For  th«  Nuclear  Regulatory  Commission. 

David  L.  Meyer,     { 

Chief,  Rukt  and  DfrecUves  Review  Branch. 

Division  ofPreedoti  of  Information  and 

Publicotiona  Serv^ea,  Office  of 

Administration. 

(FR  Doc  92-19680  ^iled  8-19-42;  8:45  am] 

SHJJMCOOC  ' 


DEPARTMENT  6f  TRANSPORTATION 


I  eueiM  A' 


Adminietration 


14CFRPart39 
(Docket  Na  92-Ct-l4-AD] 

Airworthiness  Directives;  SOCATA 
Groupe  AEROSPATIALE  TBM  700 
Airptanes 

AOCNCv:  FederaJAviation 
Adminiatration  p'AA).  DOT. 
ACTION:  Proposed  rule;  withdrawal. 


:  This  docxunent  withdraws  a 
notice  of  proposed  ralemaking  (NPRM) 
that  would  have  been  applicable  to 
certain  SOCATA  Groupe 
AEROSPATIALE  TBM  700  airplanes. 
The  proposed  action  would  have 
required  the  iiutbllation  of  a  static 
discharger  on  the  left  hand  anti-ice 
windahield.  Since  issuance  of  the 
NPRM.  the  Federal  Aviation 
Administration  ^AA)  has  determined 
that  electrostatif  discharge  will  not  lead 
to  a  cracked  or  broken  windshield  and. 
therefore  will  not  result  in  cabin 
decompression.  The  outer  layer  of  the 
windshield  is  not  load  carrying  and  it  is 
possible  to  repair  any  holcfs  formed  as  a 
result  of  electro4tatic  discharge. 
Accordingly,  the  proposed  rule  is 
withdrawn. 

FOR  RMTNU  IWfOWIIATION  CONTACT: 
Mr.  Raymond  a|  Stoer,  Program  Officer, 
Brussels  Aircraft  Certification  Office, 
FAA,  Europe.  Africa,  and  Middle  East 
Office,  c/o  Amehcan  Embassy,  B-1000 
Brussels.  Belgium:  Telephone  (322] 
513.3a30;  Facsiihile  (322)  230.66.99;  or 
Mr.  WiUiam  ].  Itmberlake,  Project 
Officer.  Small  Airplane  Directorate. 
Airplane  Certifit:ation  Service,  FAA.  801 
E.  12th  Street.  Kknsas  City.  Missouri 


64100;  Telephone  (816]  428-6932: 
Facsimile  (816)  428-2169. 
SUPPISMBNTANV  IwrOWMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  be  applicable  to  SOCATA 
Groupe  AEROSPATIALE  TBM  700 
airplanes  was  pnbHshed  in  the  Federal 
Register  on  March  3. 1992  (57  FR  7582). 
The  action  proposed  to  require  the 
installation  of  a  static  discharger  on  the 
left  hand  anti-ice  windshield  in 
accordance  with  the  instructions  in 
Socata  Technical  Instruction  OPT 
70K004.  dated  November  1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  One 
comment  was  received  on  the  proposed 
rule  from  the  manufacturer.  SOCATA. 

SOCATA  states  that  the  proposed 
rule  is  not  necessary  because  the  outer 
layer  of  the  windshield  is  not  load 
carrying  and  it  is  possible  to  repair  any 
holes  formed  as  a  result  of  electrostatic 
discharge.  The  FAA  concius  and  has 
determined  that  electrostatic  discharge 
will  not  lead  to  a  cracked  or  broken 
vvindshield  and.  therefore  will  not  result 
in  cabin  decompression.  Accordingly, 
the  proposed  rule  is  withdrawn. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  agency  from  issuing  another  notice 
in  the  future,  nor  does  it  commit  the 
agency  to  any  course  of  action  in  the 
future. 

Since  this  action  only  withdraws  an 
NPRM.  it  is  neither  a  proposed  nor  a 
final  rule  and  therefore,  is  not  covered 
under  Executive  Order  12291,  the 
Regulatory  Flexibility  Act,  or  DOT 
Regulatory  Pohdes  and  Procedures  (44 
FR  11034,  February  28, 1979). 

List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aircraft  Aviation 
Safety,  Safety 

The  Withdrawal 

Accordingly,  the  notice  of  proposed 
rulemaking.  Docket  No.  92-CE-14-AD. 
pubbshed  in  the  Federal  Register  on 

March  3, 1992  (57  FR  7562),  is 
withdrawn. 

Issued  In  Kansas  City,  Missouri,  on  August 
14, 1992. 

Bany  D.  Cleiiiants. 
Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
(FR  Ooc.  92-19863  Piled  8-19-«2;  8:45  am] 

SaUNQ  COOC  4»1*-1«-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  end  Drug  Admlntetratlon 
21  CFR  Pwts  182  and  184 
lDOGtMtNo.aOI«-021f] 

Citric  Acid  and  Certain  Citrate 
Derivatlvee;  Affirmation  of  QRAS 
Status  aa  Direct  Human  Food 
Ingredients 

AQCNCV:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Tentative  fmal  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  dtric  acid,  dibasic  ammonium 
citrate,  calcium  citrate,  potassium 
citrate,  sodium  citrate,  isopropyl  citrate, 
stearyl  citrate,  and  triethyl  citrate  as 
generally  recognized  as  safe  (GRAS)  for 
use  as  direct  human  food  ingredients. 
The  safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency. 

DATES:  Written  comments  by  October 

19,1992. 

AOOAESSES:  Submit  written  comments 

to  the  Dockets  Management  (HFA-305), 

Branch  Food  and  Drug  Administration, 

rm.  1-23. 12420  Parklawn  Dr..  Rockville, 

MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Hansen.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-333), 

Food  and  Drug  Administration.  200  C  St 

SW..  Washington.  DC  20204,  202-254- 

9523. 

8UPPt.CMENTARY  INFORMATION:  In  the 

Federal  Register  of  January  7, 1983  (48 
FR  834),  FDA  pubUshed  a  proposal  to 
affirm  that  citric  acid,  dibasic 
ammonium  citrate,  calcium  citrate, 
potassium  citrate,  sodium  citrate, 
Isopropyl  citrate,  stearyl  citrate,  and 
triethyl  citrate  are  GRAS  for  use  as 
direct  humem  food  ingredients.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 

food  ingredients.  

In  accordance  with  S  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee]  on  citric  acid  and 
these  dtrete  derivatives  have  been 
made  available  for  public  review  in  the 
Dockets  Management  Branch  (address 
above).  Copies  of  these  documents  are 
also  available  for  purchase  from  the 
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National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Rd.,  Springfield.  VA  22161. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  citric  acid  and  these 
particular  citrate  derivatives,  FDA  gave 
public  notice  that  it  was  unaware  of  any 
prior-sanctioned  food  ingredient  uses  for 
these  substances  other  than  for  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6. 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions  so  that  the  safety  of  any  such 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  these  ingredients  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  part  181)  or  affirmed 
as  GRAS  under  part  184  or  186  (21  CFR 
part  184  or  186),  as  appropriate.  FDA 
also  gave  notice  that  failure  to  submit 
proof  of  an  applicable  prior  sanction  in 
response  to  the  proposal  would 
constitute  a  waiver  of  the  right  to  assert 
that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  citric  acid,  dibasic  ammonium 
citrate,  calcium  citrate,  potassium 
citrate,  sodium  citrate,  isopropyl  citrate, 
stearyl  citrate,  or  triethyl  citrate  were 
submitted  in  response  to  the  proposal. 
Therefore,  in  accordance  with  the 
proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  these  ingredients 
under  conditions  different  from  those  set 
forth  in  this  rule  or  in  part  181  has  been 
waived. 

The  agency  is  publishing  a  tentative 
final  rule  before  proceeding  to  final 
action  because  a  significant  period  of 
time  has  elapsed  since  the  publication  of 
the  proposal.  In  addition,  this  will  allow 
for  comment  on  several  provisions  that 
were  not  part  of  the  proposal. 

I.  Response  to  Comments 

Four  letters,  each  containing  one  or 
more  comments,  were  received  in 
response  to  the  agency's  proposal  on 
citric  acid  and  the  above  citrates.  A 
summary  of  the  comments  and  the 
agency's  responses  are  as  follows: 

1.  One  conunent  suggested  changes  in 
the  description  of  the  methods  of 
manufacture  for  ammonium  citrate 
(dibasic),  calcium  citrate,  potassium 
citrate,  and  sodium  citrate.  The 
comment  indicated  that  citric  acid  is 
only  partially  neutralized  with  ammonia 
in  the  manufacture  of  ammonium  citrate 
(dibasic]  and  that  calcium  carbonate, 
potassium  carbonate,  and  sodium 
carbonate,  as  well  as  their  respective 
hydroxides,  are  used  in  the  production 


of  calcium,  potassium,  and  sodium 
citrates. 

The  agency  has  reviewed  this 
comment  and  agrees  that  the  requested 
changes  in  the  methods  of  manufacture 
for  these  ingredients  are  appropriate. 
Therefore,  the  agency  is  tentatively 
revising  S  164.1140(a)  (ammonium  citrate 
(dibasic)).  S  184.1195(a)  (calcium 
citrate),  ( 184.1625(a)  (potassium 
citrate),  and  §  184.1751(a)  (sodium 
citrate)  to  incorporate  the  suggested 
changes. 

2.  Three  comments  reported 
additional  direct  food  uses  or  potential 
food  uses  for  ammonium  citrate 
(dibasic),  isopropyl  citrate,  stearyl 
citrate,  and  triethyl  citrate  and 
requested  inclusion  of  these  uses  in  the 
final  rule. 

One  comment  reported  the  additional 
use  of  triethyl  citrate  as  a  flavoring 
agent  in  breakfast  cereals,  confections 
and  frostings,  and  in  gravies  and  sauces. 
Another  comment  indicated  the 
potential  use  in  soft  drinks  of: 
Ammonium  citrate  (dibasic)  as  a  pH 
control  agent  and  as  a  flavor  enhancer 
isopropyl  citrate  as  a  solvent  (vehicle) 
for  flavors  and  as  a  sequestrant;  and 
stearyl  citrate  as  an  antioxidant, 
emulsifier,  and  smiace-active  agent.  Yet 
another  comment  reported  the  use  of 
isopropyl  citrate  and  stearyl  citrate  as 
sequestrants  in  margarine  and  requested 
that  the  regulations  for  tiiese  ingredients 
be  expanded  to  affirm  these  citrates  as 
GRAS  for  this  use  in  all  fats  and  oils 
(including  margarine). 

In  its  safety  review,  the  Select 
Committee  had  concluded  that  no 
evidence  in  the  available  information  on 
these  citrate  derivatives  demonstrates, 
or  suggests  reasonable  grounds  to 
suspect,  a  hazard  to  the  public  at  levels 
that  are  now  current  or  might 
reasonably  be  expected  in  the  future.  In 
the  proposal,  the  agency  stated  that  it 
had  undertaken  its  own  review  of  the 
available  information  on  these  citrate 
derivatives  and  concurred  with  the 
conclusion  of  the  Select  Committee.  The 
agency  has  considered  the  requested 
additional  uses  of  these  ingredients  and 
finds  that  the  additional  amounts 
consumed  would  not  be  large  enough  to 
change  that  conclusion  and  that 
sufficient  safety  data  exist  to  affirm  the 
uses  as  GRAS  when  the  ingredients  are 
used  in  accordance  with  current  good 
inanufacturing  practice.  The  agency  also 
concludes  that  the  ingredients  will 
perform  the  technical  effects  specified. 
Therefore,  the  agency  is  tentatively 
revising  S  164.1140(c)(1)  (ammonium 
citrate  (dibasic)].  S  184.1386(c](l] 
(isopropyl  citrate),  and  §  184.1851(c)(1) 
(stearyl  ritrate)  to  include  the  requested 
uses  of  these  ingredients.  With  respect 


to  the  requested  additional  uses  of 
triethyl  citrate,  the  agency  advises  that 
while  such  use  is  appropriate,  it  is  no 
longer  including  in  S  184.1911(c)(2)  a  list 
of  all  the  food  categories  in  which  it  is 
used  or  its  use  was  requested.  The 
agency  finds  that  inclusion  of  all  of 
these  food  categories  would  result  in  a 
regulation  for  triethyl  citrate  that  would 
be  unnecessarily  long  regarding  its 
description  of  food  applications.  The 
agency  also  concludes  that  a  large 
margin  of  safety  exists  for  current  and 
reasonably  expected  future  uses  of  this 
ingredient  in  food.  The  agency  is 
retaining,  however,  the  technical  effects 
that  were  evaluated  to  provide  some 
information  on  the  scope  of  the  safety 
review  of  this  ingredient 

3.  One  comment  noted  a  discrepancy 
in  the  proposed  regulation  for 
ammonium  citrate  (dibasic)  in 

S  184.1140(b)  (21  CFR  184.1140(b))  where 
it  was  indicated  that  specifications  are 
being  developed  for  isopropyl  citrate. 
The  conunent  noted  that  reference 
should  be  made  to  the  development  of 
specifications  for  ammonium  citrate 
(dibasic]  in  this  case. 

The  agency  agrees  that  an  error  was 
made  in  the  proposed  regulation  for 
ammonium  citrate  (dibasic).  The 
inadvertent  reference  to  developing 
food-grade  specifications  for  isopropyl 
citrate  is  incorrect.  Therefore,  the 
agency  is  tentatively  modifying 
S  184.1140(b)  to  reflect  the  correct  term, 
ammonium  citrate  (dibasic). 

4.  One  comment  suggested  that  the 
technical  effect  listed  in  the  proposal  for 
stearyl  citrate  should  be  changed  from 
antioxidant  to  sequestrant.  The 
comment  stated  that  stearyl  citrate  does 
not  function  directly  as  an  antioxidant 
but  it  sequesters  metal  ions  that 
otherwise  would  catalyze  the  oxidation 
of  fats  and  oils. 

The  agency  agrees  that  stearyl  citrate 
prevents  the  oxidation  of  fats  and  oils 
(including  margarine)  by  sequestering 
metal  ions.  Therefore,  the  agency  is 
tentatively  revising  S  184.1851(c](l]  by 
adding  sequestrant,  as  defined  in 
S  170.3(o](26)  (21  CFR  170.3(o)(26]],  to 
the  hst  of  technical  effects  for  stearyl 
citrate.  The  agency  is  incorporating  a 
similar  change  in  §  184.1386(c)(1)  for 
isopropyl  citrate  because  both 
ingredients  are  used  for  the  same 
technical  effect  in  margarine  and 
because  it  is  contemplated  that  they  will 
be  used  for  the  same  technical  functions 
in  other  fats  and  oils. 

5.  One  comment  noted  that  although 
the  preamble  to  the  proposal  meotioned 
the  prior-sanctioned  uses  of 
monoisopropyl  citrate,  triethyl  citrate, 
and  mono-,  di-.  and  tristearyl  citrate  as 
plasticizers  for  food  packaging  in 
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S  181.27  (21  C^  181.27).  the  preamble 
did  not  mentidn  acetyl  tributyl  citrate  or 
acetyl  triethylj citrate,  which  are  also 
hsted  as  prior'>sanctioned  plasticizers  in 
the  same  regulation.  The  comment 
asked  if  this  ohiission  was  intentional, 
and,  if  so,  objtcted  to  this  omission  and 
requested  thai  acetyl  tributyl  citrate  and 
acetyl  triethyl  citrate  be  affirmed  as 
prior-sanctioned  plasticizers  for  food- 
contact  materials  under  S  181.27. 

Acetyl  tribiiyl  citrate  and  acetyl 
triethyl  citrate  were  not  mentioned  in 
the  proposal  because  the  agency  was 
not  proposing  to  affirm  these  particular 
citrate  derivaives  as  GRAS  for  direct 
use  in  human  food.  The  use  of 
monoisopropyl  citrate,  triethyl  citrate, 
and  mono-,  di|,  and  tristearyl  citrate  as 
prior-sanctioned  plasticizers  was 
mentioned  as  background  information  in 
the  preamble  to  the  proposal  only 
because  these!  citrates  were  among 
those  whose  GRAS  status  for  direct  food 
use  had  been  under  evaluation  and  was 
being  affirmed.  Accordingly,  the  agency 
is  not  making  the  requested  modification 
because  it  is  cjutside  the  scope  of  this 
rulemaking  proceeding. 

II.  Other  Actions 

In  the  proposal,  FDA  had  defined 
isopropyl  citrate  as  'The  mono-,  di-,  and 
triisopropyl  e$ters  of  citric  acid  or  any 
mixture  of  th^e  esters."  Stearyl  citrate 
was  defmed  similarly.  However,  the 
agency  has  fonnd  no  evidence  that 
mono-,  di-,  or  triisopropyl  citrate  is 
commercially  available  as  the  single 
chemical  entifcr;  rather,  isopropyl  citrate 
is  a  mixture  of  the  mono-,  di-,  and 
triisopropyl  eaters  of  citric  acid. 
Similarly,  the  commercially  available 
form  of  stearyl  citrate  is  a  mixture  of  the 
mono-,  di-,  and  tristearyl  esters  of  citric 
acid.  These  commercially  available 
mixtures  wera  the  substances  evaluated 
in  the  safety  reviews  by  both  the  Select 
Committee  anid  FDA.  Therefore,  the 
agency  is  tentatively  revising  the 
definition  of  ii  lopropyl  citrate  in 
§  184.1386(a)  I  oread:  "Isopropyl  citrate 
is  a  mixture  o  the  mono-,  di-,  and 
triisopropyl  ei  iters  of  citric  acid."  The 
agency  is  also  tentatively  revising  the 
definition  of  s  tearyl  citrate  in 
§  184.1851(a)  I  o  read:  "Stearyl  citrate  is 
a  mixture  of  t  le  mono-,  di-,  and 
tristearyl  esters  of  citric  acid."  Because 
the  wording  of  the  definitions  of  these 
two  citric  acid  derivatives  in  this 
tentative  final  nJe  is  different  from  that 
which  was  sej  forth  in  the  proposal,  the 
agency  is  inviking  comments  on  this 
specific  modification.  Although  the 
definition  of  isopropyl  citrate  has  been 
modified,  the  agency  is  still  not 
proposing  a  separate  GRAS  affirmation 
regulation  for  monoisopropyl  citrate  and 


is  proposing  to  remove  the  listing  for  this 
ingredient  in  §  182.6511  (21  CFR 
182.6511).  Again,  this  is  because  the 
agency  has  found  no  evidence  that 
monoisopropyl  citrate  is  commercially 
available  as  the  single  chemical  entity, 
or  that  it  is  currently  used  directly  in 
human  food.  The  regulatory  changes  for 
monoisopropyl  citrate  in  this  tentative 
final  rule  correspond  to  those  in  the 
original  proposal,  although  the 
underlying  reasoning  is  slightly 
different. 

In  the  proposal,  the  agency  required 
that  citric  acid  meet  the  specifications  of 
the  Food  Chemicals  Codex,  3d  ed. 
(1981).  Since  the  publication  of  the 
proposal,  the  Committee  on  Food 
Chemicals  Codex  of  the  National 
Academy  of  Sciences  (the  NAS 
Committee)  has  amended  its 
specifications  for  citric  acid.  These 
changes  have  been  published  in  the 
third  supplement  to  the  Food  Chemicals 
Codex,  3d  ed.  (1991),  p.  107.  Among  the 
nonsubstantive  changes  in  the  third 
supplement  is  a  change  in  the  units 
associated  with  the  limits, on  metal 
levels  from  parts  per  million  (ppm)  to 
milligrams  per  kilogram  (mg/kg).  The 
substantive  changes  include:  Reductions 
in  the  maximum  allowable  levels  for 
arsenic  and  heavy  metals  (as  lead),  from 
3  ppm  to  1  mg/kg  (1  ppm)  and  from  10 
ppm  to  5  mg/kg  (5  ppm),  respectively;  a 
modification  of  the  test  for  arsenic;  and 
inclusion  of  a  maximum  allowable  lead 
level  of  0.5  mg/kg  (0.5  ppm), 
accompanied  by  a  test  method  for  lead 
(p.  168),  neither  of  which  was  included 
in  the  previous  specification  monograph. 
The  agency  is  tentatively  incorporating 
these  changes  in  the  specifications  for 
citric  acid  in  §  184.1033(b).  Because  the 
specifications  for  citric  acid  in  this 
tentative  final  rule  (arsenic /heavy 
metals/lead  limits  and  relevant  test 
methods)  are  different  from  those  set 
forth  in  the  proposal,  the  agency  is 
inviting  comments  on  this  specific 
modification. 

The  agency  announced  in  the  Federal 
Register  of  November  22, 1991  (56  FR 
58910),  an  opportunity  for  public 
comment  on  a  proposed  revision  of  the 
Food  Chemicals  Codex  specifications 
for  triethyl  citrate  (refractive  index)  to 
be  published  in  the  fourth  edition.  The 
agency  is  not  considering  that  proposed 
revision  of  triethyl  citrate  specifications 
with  this  rule.  The  adoption  of  revised 
specifications  from  the  proposed  fourth 
edition  of  the  Food  Chemicals  Codex 
would  be  the  subject  of  a  separate 
notice  of  proposed  rulemaking,  with 
opportunity  for  public  comment. 

In  the  proposal,  FDA  stated  that  it 
would  work  with  the  NAS  Committee  to 


develop  acceptable  specifications  for 
ammonium  citrate  (dibasic),  isopropyl 
citrate,  and  stearyl  citrate  used  as  direct 
human  food  ingredients  and  would 
incorporate  those  specifications  into  the 
regulation  when  they  are  developed.  To 
date,  however,  work  on  the 
specifications  is  still  incomplete. 
Therefore,  the  agency  advises  that  until 
the  specifications  are  developed, 
ammonium  citrate  (dibasic),  isopropyl 
citrate,  and  stearyl  citrate  for  direct  food 
uses  must  comply  with  the  descriptions 
in  §§  184.1140(b),  184.1386(b),  and 
184.1851(b),  respectively,  and  be  of  food- 
grade  purity  (21  CFR  170.30(h)(1)  and 
182.1(b)(3)). 

Other  minor  editorial  changes  have 
been  made  to  clarify  further  the  intent  of 
the  regulations  set  forth  below. 

III.  Scope  of  the  Tentative  Fuial  Rule 

FDA  is  amending  the  current 
regulations  by  removing  21  CFR 
182.1033, 182.1195, 182.1625. 182.1751. 
182.1911, 182.6033. 182.6195, 182.6386, 
182.6511, 182.6625, 182.6751, 182.6851. 
and  182.8195.  The  agency  is  adding  21 
CFR  184.1033. 184.1140, 184.1195. 
184.1386, 184.1625. 184.1751. 184.1851.    ■ 
and  184.1911. 

IV.  Environmental  Impact 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
announced  in  the  proposed  rule  and 
published  in  the  Federal  Register  of 
January  7. 1983  (48  FR  834).  No  new 
information  or  comments  have  been 
received  that  would  affect  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

V.  Economic  Impact 

FDA  has  examined  the  economic 
implications  of  this  rule  affirming  the 
GRAS  status  of  citric  acid  and  certain 
citrate  derivatives  as  food  ingredients, 
as  required  by  Executive  Orders  12291 
and  the  Regulatory  Flexibility  Act  (Pub. 
L.  96-354).  The  agency  finds  that  this 
tentative  final  rule  is  not  a  major  rule  as 
defined  by  Executive  Order  12291. 
Because  no  current  activity  is  prohibited 
by  this  rule,  the  agency  finds  that  the 
compliance  cost  to  firms  is  zero. 
Because  no  increase  in  the  health  risks 
faced  by  consumers  will  result  from  this 
rule,  the  total  costs  are  also  zero. 
Potential  benefits  include  the  wider  use 
of  citric  acid  and  the  stipulated  citrate 
derivatives  because  of  reduced 
uncertainty  regarding  their  GRAS  status 
and  the  preservation  of  resources  by 
eliminating  the  need  to  prepare  further 
petitions  to  affirm  the  GRAS  status  of 


these  substances.  In  accordance  with 
the  Regulatory  Flexibility  Act.  FDA  has 
also  determined  that  this  rule  wiU  not 
have  a  significant  adverse  impact  on  a 
substantial  number  of  smell  businesses. 
There  is  no  substantial  federalism  issue 
which  would  require  an  analysis  under 
Executive  Order  12812. 

VI.  Comments 

Interested  persons  may.  on  or  before 
October  19, 1992,  submit  to  fte  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
following  aspects  of  this  tentative  final 
rule: 

(1)  The  Indasion  of  the  changes 
pubUshed  in  the  third  supplement  to  the 
Food  Chemicals  Codex.  3d  ed.,  to  the 
specifications  for  citric  add  in 
S  184.1033(b);  and  (2)  the  revised 
description  of  isopropyl  citrate  in 
S  184.1386(a)  and  of  stearyl  citrate  in 
S  164.1851(8). 

Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

List  of  Sab}ects 

21  CFR  part  182 

Food  ingredients.  Food  packaging. 
Spices  and  flavorings. 

21  CFR  part  184 

Food  ingredients.  Incorporation  by 

reference. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  it  is  proposed  that  21 
CFR  parts  182  and  184  be  amended  as 
follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOONiZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
part  182  continues  to  read  as  follows: 

Autlmrity:  Sees.  201. 402. 409.  701  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342.  348,  371), 

2.  Section  182.1033  Citrio  acid, 

§  182.1195  Calcium  citrate,  9  182.1825 
Potassium  citrate,  i  182.1751  Sodium 
citrate.  9  182.1911  Triethyl  citrate, 
§  182.6033  Citric  acid.  9  182.6195 
Calcium  citrate,  9  182.6386  Isopropyl 
citrate,  i  182.6511  Monoisopropyl 
citrate,  9  182.6625  Potassium  citrate, 
9  182.6751  Sodium  citrate.  9  182.6851 
Stearyl  citrate,  and  9  182.8195  Calcium 
citrate  are  removed. 


PART  1S4-0IRECT  FOOD 
SUBSTANCES  AFFIRMEO  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

3.  The  authority  citation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Authority:  Sect.  201. 402. 400. 701  of  the 
Feden4  Food.  Drug,  and  Coemetic  Act  (n 
U.S.C  32t  342.  346,  371). 

4.  New  1 164.1033  is  added  to  subpart 
B  to  read  as  follows: 

9184.1038   OMiteacid. 

(a)  Citric  add  (C6H807.  CAS  Reg.  No. 
77-92-9)  is  the  compound  2-hydroxy- 
l,Z,3-propanetricarboKylic  acid.  It  is  a 
naturally  occurring  constituent  of  plant 
and  animal  tissues.  It  occurs  as  colorless 
crystals  or  a  white  powder  and  may  be 
anhydrous  or  contain  one  mole  of  water 
per  mole  of  citric  acid.  Citric  acid  may 
be  produced  by  recovery  from  somres 
sudi  as  lemon  or  pineapple  )aice;  by 
mycological  fermentation  using  Candida 
spp,  described  in  99  173,180  and  173.165 
of  this  chapter  and  by  the  solvent 
extraction  process  described  in 

9  173.280  of  this  chapter  for  the  recovery 
of  citric  acid  from  Aspergillus  niger 
fermentation  liqaor. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  ed.  (1981),  pp.  88-87,  and  its 
third  supplement  [publication  date: 
March  1992),  p.  107,  which  are 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20418.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
St.  NW.,  suite  70a  Washingtoa  DC. 

(c)  In  accordance  with  9  164.1(b)(1), 
the  ingredient  is  ased  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

5.  New  9  184.1140  is  added  to  subpart 
B  to  read  as  follows: 

9184.1140    Ammonium  citnrta,  dibasic. 

(a)  Ammonium  citrate,  dibasic 
((NH412HC6H507,  CAS  Reg.  No.  3012- 
65-5)  is  the  diammonium  salt  of  citric 
acid.  It  is  prepared  by  partially 
neutralizing  citric  acid  with  ammonia. 

(b)  The  Food  and  Drug 
Administration,  in  cooperation  with  the 
National  Academy  of  Sciences,  is 
developing  food-grade  specifications  for 
ammonium  citrate  (dibasic).  In  the 
interim,  this  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 


(c)  In  accordance  with  9  l»4.1(bKl). 
the  ingredient  it  ased  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  at  a  direct 
human  food  higredient  it  t>ased  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  flavor 
enhancer  at  defined  in  9  17a3(oMll)  of 
this  chapter  and  as  a  pH  control  agent 
as  defined  in  9  170.3(o)(23)  of  this 
diapter. 

(2)  The  ingredient  is  used  in 
nonalcohohc  beverages  as  defined  ia 
9  170.3[n)(3)  of  this  chapter  and  in 
cheeses  as  defmed  in  9  170.3(nK5)  of 
this  chapter  at  levels  not  to  exceed 
current  good  manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
diffmnt  from  those  uses  ettabhshed  in 
this  sectioit  or  different  from  those  set 
forth  in  part  181  of  thit  chapter,  do  not 
exist  or  have  been  waived. 

6.  New  9  184.1195  is  added  to  subpart 
B  to  read  as  follows: 

916«.1lff   Caldum  ottnte. 

(a)  Calcium  citrate 
(Ca3{C6H507)2.4H20,  CAS  Reg.  No. 
813-94-5)  is  the  calcium  salt  of  citric 
acid.  It  is  prepared  by  neutrahzing  citric 
acid  writh  calcium  hydroxide  or  calcium 
carbonate.  It  occurs  as  a  fine  white, 
odoriess  powder  and  usually  contains 
four  moles  of  water  per  mole  of  calcium 
citrate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  ed.  (1961),  pp.  49-50.  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  from  the  National 
Academy  Press.  2101  Constitution  Ave. 
NW..  Washington,  DC  20418.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
St.  NW.,  suite  700.  Washington.  DC. 

(c)  In  accordance  with  9  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use; 

(1)  The  ingredient  is  used  as  an 
emulsifier  and  emulsifier  salt  as  defined 
in  9  170.3(o)(8)  of  this  chapter;  a  firming 
agent  as  defined  in  9  170.3(o)(10)  of  this 
chapter  and  a  nutrient  supplement  as 
defined  in  9  170.3(o)(20)  of  this  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice: 
Cheeses  as  defined  in  9  170.3(n)(5)  of 
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this  chapter, 
9  170.3(n)(12 
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fats  and  oils  as  defined  in 
of  this  chapter  gelatins 
and  puddings  as  defined  in  §  170.3(n](22) 
of  this  chapti>r  jams  and  jellies  as 

i70.3(n](28]  of  this  chapten 
and  processed  vegetables  and  vegetable 
juices  as  defined  in  §  170.3(n)(36)  of  this 
chapter.  Calcium  citrate  may  also  be 
used  in  infant  formula  in  accordance 
with  section  412(g)  of  the  Federal  Food, 
Drug,  and  Cqsmetic  Act  (the  act)  or  with 
regulations  i^-omulgated  under  section 
412(a)(2)  of  the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

7.  New  §  IMiaae is  added  to  subpart 
B  to  read  as  follows: 

§184.1366    hopropyl  citrate. 

(a)  Isoprop  yl  citrate  is  a  mixture  of  the 
mono-,  di-,  and  triisopropyl  esters  of 
citric  acid.  It  is  prepared  by  esterifying 
citric  acid  with  isopropanol. 

(b)  The  Food  and  Drug 
Administrati  )n,  in  cooperation  with  the 
National  Academy  of  Sciences,  is 
developing  food-grade  specifications  for 
isopropyl  citrate.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intend  id  use. 

(c)  In  accofdance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  otaer  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingreqient  as  generally 
recognized  ai  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  cuvent  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antioxidant  ^s  defmed  in  §  170.3(o)(3)  of 
this  chapter,  B  sequestrant  as  defined  in 
S  170.3(o)(26]|  of  this  chapten  and  a 
solvent  and  vehicle  as  defined  in 

§  170.3(o)(271of  this  chapter. 

(2)  The  ing  ^edient  is  used  in  margarine 
in  accordance  with  §  166.110  of  this 
chapter;  in  n(  tnalcoholic  beverages  as 
defined  in  §  i70.3(n)(3)  of  this  chapter; 
and  in  fats  and  oils  as  defined  in 

f  170.3(n)(12  j  of  this  chapter  at  levels 
not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section,  i  tr  different  from  those  set 
forth  in  part  81  of  this  chapter,  do  not 
exist  or  have  been  waived. 

8.  New  9  1  M.ie25  is  added  to  subpart 
B  to  read  as  :  ollows: 

9184.1625    Pbtasslum  citrat*. 

(a)  Potassium  citrate 
(C6H5K307.H20.  CAS  Reg.  No.  006100- 
05-6)  is  the  pjotassium  salt  of  citric  acid. 
It  is  prepare!  by  neutralizing  citric  acid 


with  potassium  hydroxide  or  potassium 
carbonate.  It  occurs  as  transparent 
crystals  or  a  white  granular  powder,  is 
odorless  and  deliquescent,  and  contains 
one  mole  of  water  per  mole  of  potassium 
citrate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  ed.  (1981).  p.  242,  which  is 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  from  the  National 
Academy  Press,  2101  Constitution  Ave. 
NW.,  Washington,  DC  20418.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
St.  NW..  suite  700.  Washington.  DC. 

(c)  In  accordance  with  9  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section,  or  different  from  those  set 
forth  in  part  181  of  this  chapter,  do  not 
exist  or  have  been  waived. 

9.  New  9  184.1751  is  added  to  subpart 
B  to  read  as  follows: 

§184.1751    Sodium  citrate. 

(a)  Sodium  citrate  (C6H5Na307.2H20. 
CAS  Reg.  No.  68-04-2)  is  the  sodium  salt 
of  citric  acid.  It  is  prepared  by 
neutralizing  citric  acid  with  sodium 
hydroxide  or  sodium  carbonate.  The 
product  occurs  as  colorless  crystals  or  a 
white  crystalline  powder.  It  may  be 
prepared  in  an  anhydrous  state  or  may 
contain  two  moles  of  water  per  mole  of 
sodium  citrate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  ed.  (1981),  pp.  283-284.  which 
is  incorporated  by  reference  in 
accordance  with  5  U.S.C.  552(a]  and  1 
CFR  part  51.  Copies  are  available  from 
the  National  Academy  Press,  2101 
Constitution  Ave.  NW.,  Washington,  DC 
20418,  or  available  for  inspection  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  St.  NW.,  suite  700.  Washington. 
DC. 

(c)  In  accordance  with  9  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
di^erent  from  the  uses  established  in 
this  section,  or  different  from  those  set 
forth  in  part  181  of  this  chapter,  do  not 
exist  or  have  been  waived. 

10.  New  9  184.1851  is  added  to  subpart 
B  to  read  as  follows: 

§184.1851    Stearyl  Citrate. 

(a)  Stearyl  citrate  is  a  mixture  of  the 
mono-,  di-.  and  tristearyl  esters  of  citric 


acid.  It  is  prepared  by  esterifying  citric 
acid  with  stearyl  alcohol. 

(b)  The  Food  and  Drug 
Administration,  in  cooperation  with  the 
National  Academy  of  Sciences,  is 
developing  food-grade  specifications  for 
stearyl  citrate.  In  the  interim,  this 
ingredient  must  be  of  a  purity  suitable 
for  its  intended  use. 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredien'i  is  used  in  food  with  no 
limitation  other  than  cturent  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  used  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
antioxidant  as  defined  in  9  170.3(o)(3)  of 
this  chapter,  an  emulsifier  and 
emulsifier  salt  as  defined  in  §  170.3(o)(8) 
of  this  chapter;  a  sequestrant  as  defined 
in  9  170.3(o)(26)  of  this  chapter  and  a 
surface-active  agent  as  defined  in 

9  170.3(o)(29)  of  this  chapter. 

(2)  The  ingredient  is  used  in  margarine 
in  accordance  with  9  166.110  of  this 
chapter;  in  nonalcoholic  beverages  as 
defined  in  9  170.3(n)(3)  of  this  chapten 
and  in  fats  and  oils  as  defined  in 

9  170.3(n)(12)  of  this  chapter  at  levels 
not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section,  or  different  from  those  set 
forth  in  part  181  of  this  chapter,  do  not 
exist  or  have  been  waived. 

11.  New  9  184.1911  is  added  to  subpart 
B  to  read  as  follows: 

§184.1911    Trlettiyl  citrate. 

(a)  Triethyl  citrate  (C12H20O7.  CAS 
Reg.  No.  77-93-0)  is  the  triethyl  ester  of 
citric  acid.  It  is  prepared  by  esterifying 
citric  acid  with  ethyl  alcohol  and  occurs 
as  an  odorless,  practically  colorless,  oily 
liquid. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  ed.  (1981).  p.  339,  which  is 
incorporated  by  reference  in  accordance 
vsFith  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  are  available  from  the  National 
Academy  Press.  2101  Constitution  Ave. 
NW..  Washington.  DC  20418,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
St.  NW..  suite  70a  Washington.  DC 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 


following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  as  defined  in 

9  170.3(o)(12)  of  this  chapten  a  solvent 
and  vehicle  as  defined  in  9  170.3(o)(27) 
of  this  chapten  and  a  surface-active 
agent  as  defined  in  9  170.3(o)(29)  of  this 
chapter. 

(2)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section,  or  different  from  those  set 
forth  in  part  181  of  this  chapten  do  not 
exist  or  have  been  waived. 

Dated:  August  3. 1992. 
FradR.  Shank. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doa  92-19804  Filed  8-19-92;  8:45  am] 
BtLUNQ  COOC  41W-01-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(OAQPS  No.  CA-12-16-5S46;  FRL-4196-61 

Approval  and  Promulgation  of 
Implementation  Plans,  California  State 
Implementation  Plan  Revision;  Santa 
BartMra  County  Air  Pollution  Control 
District 

aqency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  is  proposing  to  approve 
revisions  to  the  California  State 
Implementation  Plan  (SIP)  adopted  by 
the  Santa  Bart)ara  County  Air  Pollution 
Control  District  (SBCAPCD)  on 
November  13, 1990.  The  California  Air 
Resources  Board  submitted  these 
revisions  to  EPA  on  April  5, 1991.  The 
revisions  concern  SBCAPCD's  Rule  330, 
Surface  Coating  of  Metal  Parts  and 
Products,  which  regulates  metal  surface 
coating  operations.  EPA  has  evaluated 
this  rule  and  is  proposing  to  approve  it 
under  section  110(k)(3)  as  meeting  the 
requirements  of  section  110(a)  and  part 
D  of  the  Clean  Air  Act,  as  amended  in 
1990  (CAA  or  the  Act). 
DATES:  Comments  must  be  received  on 
or  before  September  21, 1992. 
AOORESSCS:  Comments  may  be  mailed 
to:  Daniel  Meer,  Southern  California, 
Arizona  Rulemaking  Section  (A-5-3), 
Air  and  Toxics  Division.  U.S. 
Environmental  Protection  Agency, 
Region  IX.  75  Hawthorne  Street,  San 
Francisco,  CA  94105. 

Copies  of  the  rule  revisions  and  EPA's 
evaluation  report  of  the  rule  are 


available  for  public  inspection  at  EPA's 
Region  9  office  during  normal  business 
hours.  Copies  of  the  submitted  rule 
revisions  are  also  available  for 
inspection  at  the  following  locations: 
California  Air  Resources  Board, 

Stationary  Source  Division.  Rule 

Evaluation,  1219  K  Street,  Sacramento, 

CA  95814. 
Santa  Barbara  County  Air  Pollution 

Control  District,  26  Castilian  Drive  B- 

23.  Goleta.  CA  93117. 
FOR  FURTHER  INFORMATION  CONTACT 
Christine  Vineyard,  Southern  California. 
Arizona  Rulemaking  Section  (A-5-3). 
Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency, 
Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Telephone:  (415) 
744-1195.  Fax:  (415)  744-1076. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978.  EPA  promulgated  a 
list  of  ozone  nonattainment  areas  under 
the  provisions  of  the  Clean  Air  Act,  as 
amended  in  1977  (1977  CAA).  that 
includes  Santa  Barbara  County.  43  FR 
8964;  40  CFR  81.305.  Because  the  Santa 
Barbara  area  was  unable  to  meet  the 
statutory  attainment  date  of  December 
31,1982,  California  requested,  and  EPA 
approved,  an  extension  of  the 
attainment  date  to  December  31, 1987.  40 
CFR  52.238.  On  May  26, 1988.  EPA 
notified  the  Governor  of  California  that 
the  above  district's  portion  of  the 
California  State  Implementation  Plan 
(SIP)  was  inadequate  to  attain  and 
maintain  the  ozone  standard  and 
requested  that  deficiencies  in  the 
existing  SIP  be  corrected  (EPA's  SIP- 
Call).  On  November  15, 1990,  the  Clean 
Air  Act  Amendments  of  1990  were 
enacted.  Pubic  Law  101-549. 104  Stat. 
2399.  codified  at  42  U.S.C.  7401-7671q.  In 
amended  section  182(a)(2)(A)  of  the 
CAA.  Congress  statutorily  adopted  the 
requirement  that  nonattainment  areas 
fix  their  deficient  reasonably  available 
control  technology  (RACT)  rules  for 
ozone  and  established  a  deadline  of 
May  15, 1991  for  states  to  submit 
corrections  of  those  deficiencies. 

Section  182(a)(2)(A)  applies  to  areas 
designated  as  nonattainment  prior  to 
enactment  of  the  amendments  and 
classified  as  marginal  or  above  as  of  the 
date  of  enactment.  It  requires  such  areas 
to  adopt  and  correct  RACT  rules 
pursuant  to  pre-amended  section  172(b) 
as  interpreted  in  pre-amended 
guidance.'  EPA's  SIP-Call  used  that 


guidance  to  indicate  the  necessary 
corrections  for  specific  nonattainment 
areas.  Santa  Barbara  County  is 
classified  as  moderate.*  Therefore,  this 
area  is  subject  to  the  RACT  fix-up 
requirement  and  the  May  15. 1991 
deadline. 

The  State  of  California  submitted    ° 
many  revised  RACT  rules  for 
incorporation  into  its  SIP  on  April  5. 
1991.  including  the  rule  being  acted  on  in 
this  notice.  This  notice  addresses  EPA's 
proposed  action  for  SBCAPCD's  Rule 
330.  Surface  Coating  of  Metal  Parts  and 
Products.  This  submitted  rule  was  found 
to  be  complete  on  May  21. 1991  pursuant 
to  EPA's  completeness  criteria  adopted 
on  February  16, 1990  (55  FR  5830)  and 
set  forth  in  40  CFR  part  51  appendix  V» 
and  is  being  proposed  for  approval  into 
the  SIP. 

Rule  330  regulates  the  emission  of 
volatile  organic  compounds  (VOCs) 
from  metal  surface  coating  operations.  . 
VOCs  contributed  to  the  production  of 
ground  level  ozone  and  smog.  The  rule 
was  adopted  as  part  of  SBCAPCD's 
efforts  to  achieve  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone  and  in  response  to  EPA's  SIP-Call 
and  the  section  182(a)(2)(A)  CAA 
requirement  The  following  is  EPA's 
evaluation  and  proposed  action  for  this 
rule. 
EPA  Evaluation  and  Proposed  Action 

In  determining  the  approvability  of  a 
VOC  rule,  EPA  must  evaluate  the  rule 
for  consistency  with  the  requirements  of 
the  CAA  and  EPA  regulations,  as  found 
in  section  110  and  part  D  of  the  CAA 
and  40  CFR  part  51  (Requirements  for 
Preparation,  Adoption,  and  Submittal  of 
Implementation  Plans).  The  EPA 
interpretation  of  these  requirements, 
which  forms  the  basis  for  today's  action, 
appears  in  the  various  EPA  policy 
guidance  documents  listed  in  footnote  1. 
Among  those  provisions  is  the 
requirement  that  a  VOC  rule  must,  at  a 
minimum,  provide  for  the 
implementation  of  RACT  for  stationary 
sources  of  VOC  emissions.  This 
requirement  was  carried  forth  from  the 
pre-amended  Act. 


■  Among  other  tlilngt.  the  pre-amendmeni 
guidance  consists  of  those  portions  of  the  proposed 
Posl-1987  otone  and  cartwn  monoxide  policy  that 
concern  RACT.  52  FR  45044  (November  24. 1967); 
"Issues  Relating  to  VOC  Regulation  Culpoinls. 


Deficiencies,  and  Deviations.  Clarification  to 
appendix  D  of  November  24. 1987  F*d««l  Register 
Notice"  (Blue  Book)  (nolioe  of  availability  was 
published  in  the  FedMal  Regldar  on  May  25.  1966). 
and  the  existing  control  lechnique  guidelines 
(CTGs) 

•  Santa  Barbara  County  Air  Pollution  Control 
District  was  redesignated  nonattainment  and 
classified  by  operation  of  law  pursuant  to  sections 
107(d)  and  181(a|  upon  the  date  of  enactment  of  the 
CAA.  See  55  PR  SeeW  (November  6.  1991 ). 

»  EPA  has  since  adopted  completeness  critena 
pursuant  to  section  llO(kKl)(A)  of  the  CAA  See  56 
FR  42216  (August  20. 1991). 


37744 


Federal  Register  /  Vol.  57.  No.  162  /  Thursday.  August  2D,  1992  /  Propoeed  Rules 


.Federal  Register  /  Vol  57.  No.  162  /Thursday.  August  20.  1092  /  Proposed  Rules  37748 


For  the  purpise  of  assisting  state  and 
local  agencies  fn  developing  RACT 
rules,  EPA  pre|)ared  a  series  of  Control 
Technique  Guideline  (CTG)  documents. 
The  CTGs  are  based  on  the  underlying 
requirements  of  the  Act  and  specify  the 
presumptive  norms  for  what  is  RACT  for 
specific  source  categories.  Under  the 
CAA.  Congresl  ratified  EP.'^  's  use  of 
these  documeitts.  as  well  as  other 
Agency  policyj  for  requiring  States  to 
"Tix-up"  their  RACT  rules.  See  section 
182(a)(2)(.A).  TJje  CTG  applicable  to 
SBCAPCEys  Rile  330  is  entitled. 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources 
(Vohime  VI:  Surface  Coating  of 
Miscellaneous  Metal  Parts  and 
Productsr.  EPA-450/2-78-015.  Further 
interpretations)  of  EPA  policy  are  found 
in  the  Blue  Book,  referred  to  in  footnote 
1.  Ir  general,  these  guidance  documents 
have  been  set  forth  to  ensure  that  VOC 
rules  are  fully  enforceable  and 
strengthen  or  maintain  the  SIP. 

SBCAPCD's  Rule  330,  Surface  Coating 
of  Metal  Parts  and  Products,  includes 
the  following  significant  changes  from 
the  current  Sip  approved  rule: 

•  An  appticibility  statement  was 
added  for  clarity, 

•  Several  new  definitions  were  added 
to  clarify  and  strengthen  the  Rule; 

•  Revision  df  application  equipment 
requirements  to  specify  application 
methods  and  ts  allow  other  methods 
capable  of  achieving  at  least  65% 
transfer  efficiehcy: 

•  Addition  of  an  add-on  control 
equipment  provision  to  aid  in 
compliance; 

•  Addition  qf  closed  container 
requirements  ti)  minimize  pollutant 
emissions; 

•  Addition  of  labeling  requirements  to 
improve  the  enforceability  of  the  Rule; 

•  Specification  of  recordkeeping 
requirements  for  coatings  and  solvents; 

•  Specification  of  test  methods  for 
determining  the  VOC  water  and  exempt 
solvent  content  of  coatings; 

•  Addition  of  new  Exemptions  for 
coating  operations  covered  by  other 
Rules; 

•  Revision  of  compliance  schedule  to 
allow  sources  previously  exempt  time  to 
become  compliant; 

•  Language  modifications  and  rule 
reorganization!  that  improve  clarity. 

EPA  has  evaluated  the  submitted  rule 
and  has  determined  that  it  is  consistent 
with  the  CAAJEPA  reguJations,  and 
EPA  policy.  Tl;  erefore.  SBCAPCD's  Rule 
330  is  being  proposed  for  approval  under 
section  110(k)p)  of  the  CAA  as  meeting 
the  requirements  of  section  110(a)  and 
partD. 

Nothing  in  tkia  action  should  be 
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construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requiranents. 

Regulatory  Process 

Under  the  Regulatwy  Flexibility  Act,  5 
U.S.C  600  et  seq.,  EPA  must  prepare  a 
regulatory  flexibility  analysts  assessing 
the  impact  of  any  proposed  or  final  rule 
on  small  entities.  5  U.S.C.  603  and  604. 
Alternatively.  EPA  may  certify  that  the 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-proftt 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of  less 
than  50,000. 

SIP  approvals  under  sections  110  and 
Part  D  of  the  CAA  do  not  create  any 
new  requirements,  but  simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SIP-approval  does  not  impose  any  new 
requirements,  it  does  not  have  a 
sigjiificant  impact  on  any  small  entities 
affected.  Moreover,  due  to  the  nature  of 
the  federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  actions.  The 
CAA  forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds.  Union 
Electric  Co.  V.  U.S.  EJ>.A.,  427  U.S.  246. 
256-66  (SX:t  1976);  42  U.S.C.  7410(a)(2)u 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
pubUshed  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  Executive  Order  12291  for  a  period  of 
two  years.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
Table  3  SIP  revisions.  OMB  has  agreed 
to  continue  the  temporary  waiver  until 
such  time  as  it  rules  on  n*A'8  request. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Hydrocarbons,  Reporting  and 
recordkeeping  requirements. 

Aotbority:  42  U.S.C  74(n-7671q. 


Dated:  August  7.  ige2. 
John  Wise. 

Acting  Regional  AdmsBUtmtor. 
[FR  Doc  92-19741  Piled  8-1&-92;  S:4S  am] 
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ReguiatkMi  of  Fuela  and  Fuel 
AddNtvee:  Standarda  for  Reformulated 
Gaaoilne  and  Conventionai  GaaoMne 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  public  workshop. 

summary:  This  notice  announces  the 
time  and  place  for  a  public  workshop 
intended  to  help  develop  EPA's  complex 
emissions  mode)  for  reformulated 
gasoline. 

DATCS:  The  public  workshop  will  be 
held  on  Ai^ust  25. 1992.  It  will  start  at  9 
a.m.  and  will  continue  as  long  as 
necessary  to  complete  the  agenda. 
ADOfiESSES:  The  public  workshop  will 
be  held  at  the  Ramada  Inn  near  the 
Detroit  Metropolitan  Airport.  The 
address  of  the  hotel  is  8270  Wickham 
Road,  Romulus.  Michigan  and  the 
telephone  number  is  (313)  729-e30a 
Interested  parties  may  submit  written 
comments  (in  duplicate  if  possible)  to 
Public  Docket  No.  A-92-12.  at:  Air 
Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency. 
Attention:  Docket  No.  A-92-12,  First 
Floor,  Waterside  Mall  rm.  M-1500.  401 
M  Sti«et.  SW.  Washington.  DC  2046a 
Materials  related  to  this  rulemaking. 
including  documents  distributed  at 
earlier  workshops,  have  been  placed  in 
Dockets  A-01-02  and  A-e2-12  by  EPA. 
These  dockets  are  located  at  the  above 
address  and  may  be  inspected  between 
6:30  a.m.  and  noon  and  between  1:30 
p.m.  and  3:30  pjn..  Monday  through 
Friday.  EPA  may  charge  a  reasonable 
fee  for  copying  docket  materials. 
FOR  FURTHER  HtFORMATICN  CONTACT 
Ms.  ]oann  Jackson  Stephens,  Fuel 
Studies  and  Standards  Branch. 
Regulation  Development  and  Support 
Division,  U.S.  Environmental  Protection 
Agency.  2565  Plymouth  Road.  Ann 
Arbor,  Michigan  48105.  Telephone:  (313) 
668-4276. 
8UPPLEMCMTARV  INf  ORMATION: 

Background 

Section  211(k)  of  the  Clean  Air  Act.  as 
amended,  requires  that  EPA  promulgate 
regulations  establishing  the 
requirements  for  a  reformulated  gasoline 


program.  The  reformulated  gasoline 
program  has  been  developed  in  part 
through  a  process  known  as  negotiated 
rulemaking.  The  agreement  provided 
refmers  with  two  modeling  options  for 
determining  whether  fuels  meet  the 
reformulated  gasoline  requirements.  The 
first  modeling  option  is  the  simple  model 
which  would  be  used  to  certify 
reformulated  gasoline  during  1995  and 
1996.  (See  57  FR  13416  (April  16, 1992) 
for  a  comprehensive  review).  Under  the 
terms  of  the  agreement.  EPA  is  to 
develop  a  more  sophisticated  model  (the 
complex  model)  which  can  be  used  in 
1995  and  will  be  required  for  use 
beginning  in  1997  through  a  rulemaking 
to  be  completed  by  March  1, 1993.  EPA 
is  holding  a  series  of  workshops  to 
expedite  the  development  and 
promulgation  of  a  rule  estabhshing  a 
complex  emission  model  for  the 
reformulated  gasoline  program. 

All  workshops  in  the  series  will  be 
open  to  the  public.  The  first  such 
woricshop  was  held  in  Ann  Arbor. 
Michigan,  on  Wednesday,  January  22 
and  Thursday,  January  23;  the  second 
such  workshop  was  held  in  Ann  Arbor, 
Michigan,  on  Tuesday.  February  18.  The 
third  such  workshop  was  held  in  Ann 
Arbor,  Michigan,  on  Tuesday,  April  28. 
The  purpose  of  the  workshops  and 
supplementary  Information  regarding 
the  workshops  can  be  found  in  57  FR 
2068  (January  17, 1992),  57  FR  5409 
(February  14, 1992)  and  57  FR  10323 
(March  25, 1992). 

Public  Workshop 

The  August  workshop  is  the  fourth  in 
this  series  of  public  workshops.  It  will 
include  the  following  topics: 
— Review  of  complex  model  iteration: 
EPA  will  review  the  latest  iteration  of 
its  complex  model  for  exhaust 
emissions.  The  agency  will  present  for 
public  review  and  comment  the 
equations  and  analysis  methodology 
used.  In  addition,  EPA  will  describe 
the  next  steps  in  the  analysis  process 
for  complex  model  exhaust  emissions. 
— Review  of  complex  model  for  non- 
exhaust  emissions:  The  agency  will 
present  its  latest  complex  model 
equations  and  analysis  methodology 
for  non-exhaust  emissions. 
Other  presentations  regarding 
complex  model  exhaust  emissions 
models,  analysis  methodology  and 
proposed  next  steps  are  encouraged. 
Those  interested  in  making  such 
presentations  should  notify  Joann 
Jackson  Stephens  at  (313)  668-4276  of 
such  intent  at  least  three  days  before  the 
workshop.  Interested  speakers  should 
also  provide  an  estimate  of  the  time 
required  for  the  presentation  of  the 


testimony  and  any  need  for  audio/visual 
equipment.  Questions  will  be  taken  after 
each  presentation. 

Public  Pattidpation 

EPA  strongly  encourages  full  public 
participation  in  the  development  and 
assessment  of  information  that  will  be 
used  in  developing  the  proposed 
complex  model.  ThiB  workshop  will  help 
determine  the  methods  used  by  the 
Agency  in  developing  the  proposed 
complex  model  and  the  content  of  the 
proposed  complex  model  itself,  and  EPA 
welcomes  public  input  regarding  the 
proposed  rule  and  the  methods  most 
appropriate  for  use  in  developing  the 
model. 

EPA  suggests  that  enough  copies  of 
the  material  for  presentation  be  brought 
to  the  workshop  for  distribution  to  the 
audience.  EPA  anticipates  attendance 
of  70  to  100  people.  In  addition,  it  will  be 
helpful  for  EPA  to  receive  an  advance 
copy  of  any  material  for  presentation 
before  the  scheduled  workshop  date  so 
as  to  allow  EPA  staff  to  give  such 
material  full  consideration.        • 

Mr.  Richard  Rykowski,  Chief  for  the 
Fuel  Studies  and  Standards  Branch  in 
the  Regulation  and  Support  Division  of 
EPA's  Office  of  Mobile  Sources  will 
chair  the  workshop.  The  workshop  will 
be  conducted  informally,  and  technical 
rules  of  evidence  will  not  apply. 

Dated:  August  12, 1992. 
Michael  Shapiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  92-19740  Filed  B-19-«2:  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  52c 

RIN  0905-AD47 


DATES:  Comments  on  the  proposed 
regulations  must  be  received  In  writiilg 
on  or  before  October  19, 1992. 
AOORitSCt:  Comments  should  be  sent 
In  wrriting  to:  Mr.  John  J.  Migliore.  NIH 
Regulations  Officer,  National  Institutes 
of  Health,  Building  31,  room  3B11,  9000 
Rockville  Pike,  Bethesda,  Maryland, 
20892. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  J.  Migliore.  telephone  (301)  496- 
4606  (this  is  not  a  toll  free  number). 

tURPI-EMENTARY  INFORMATION:  The 

current  regulations  in  42  CFR  part  52c 
entitled  Minority  Biomedical  Support 
Program  govern  the  administration  of 
grants  awarded  pursuant  to  section 
301(a)(3)  of  the  Public  Health  Service 
(PHS)  Act  (42  U,S.C.  241(a)(3))  to 
increase  the  numbers  of  ethnic  minority 
faculty,  students,  and  investigators 
engaged  in  biomedical  research,  and  to 
broaden  the  opportunities  for 
participation  in  biomedical  research  of 
ethnic  minority  faculty,  students,  and 
investigators,  by  providing  general 
support  for  biomedical  research  at 
eligible  institutions.  The  proposed  rule 
would  revise  these  regulations  to 
incorporate  required  changes  in  the 
authority  citation  and  other  HHS 
regulations  and  policies  currently  cited, 
change  the  title  of  part  52c  to  match  the 
name  of  the  program,  and  revise  the 
definition  of  "ethnic  minorities"  in 
S  52C.2  to  correspond  to  the  current 
operational  definition  used  in 
administering  the  program. 

Regulatory  Impact  and  Regulatory 
Flexibility  Analyses 

—    Executive  Order  No.  12291 

The  Secretary  has  reviewed  the 
proposed  rule  under  the  requirements  of 
Executive  Order  No.  12291  (Federal 
Regulation)  and  has  determined  that  it  is 
not  a  major  rule  as  defined  in  section 
1(b)  of  the  Executive  Order  and, 
therefore,  does  not  require  a  regulatory 
impact  analysis. 


Minority  Biomedical  Research  Support 
Program 

agency:  Public  Health  Service,  HHS. 
action:  Notice  of  proposed  rulemaking. 


summary:  These  proposed  regulations 
would  revise  the  existing  regulations 
which  govern  the  administration  of 
Minority  Biomedical  Research  Support 
Program  (grants),  to  update  the  authority 
citation  and  other  applicable  HHS 
regulations  and  policies  currently  cited, 
change  the  title  of  a  regulatory  part  to 
match  the  current  name  of  the  program, 
and  make  several  mmor  language 
changes. 


Regulatory  Flexibility  Act 

The  Secretary  has  reviewed  the 
proposed  rule  under  the  requirements  of 
the  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  chapter  6)  and  has  determined 
that  it  would  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
does  not  require  a  regulatory  fiexibllity 
analysis. 
Paperwork  Reduction  Act 

Section  52c.4  of  this  proposed  rule 
contains  information  collection 
requirements  which  are  subject  to  OMB 
approval  under  the  Paperwork 
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Reduction  Act  «f  1980  (44  U.&C  chapter 
35).  The  infons^tioa  collection 
requirements  wierc  a|qirov«d  by  0MB  in 
September  1981|  under  0MB  Approval 
No.  062S-0001.  Ivfaicb  expires  in  June 
1994.  The  applications  (Form  PHS  398 
Application  for  Public  Health  Service 
Grant  and  PHS  12590  Application  for 
Continuation  of  Public  Health  Service 
Grant)  used  in  the  information 
collections  spe<>ified  in  S  S2c4  and  the 
burden  hoars  associated  with  the 
application  requirements  in  these 
regulations  are  included  in  the  approval 
of  the  apphcatisns  under  OMB  Approval 
No.  0a2&-4X»l. 

CataiogiM  of  Pw^cal  DooMstic  AMtotuca 

The  Catalogue  ^f  Federal  Dosestie 
Assistance  numbered  program  affected  by 
tiie  proposed  regitations  is:  93.37S. 

List  of  S«ib|ecto|iD  42  CFR  Part  52c 

Biomedicai  rqsearch.  Grant 
programs — health.  Minority  biomedical 
research  support. 

It  is  proposed  to  amend  snbcfaapter  D 
of  chapter  1  of  tftle  42  of  the  Code  of 
Federal  Regnla^ons  by  amending  part 
52c  as  set  forth  pelow. 

Dated  March  t^.  1992. 
Jamet  O.  Mason, ' 
Assistant  Seaetaty  for  Health. 

Approved  May  22. 1992. 
Louis  W.Samvaa, 
Secretary. 

PART  S2o-MmORITY  BIOMEDICAL 
RESEARCH  SUPPORT  PROGRAM 

1.  The  authority  dtation  for  part  S2c 
would  be  revisejd  to  read  as  follows: 

Authority:  42  U£.C  210. 241(a)(3). 

2.  The  title  of  bart  52c  would  be 
revised  to  read  lis  set  forth  above. 

3.  Section  52dl  would  be  revised  to 
read  as  follows: 

§52C1    AppHcaliStty. 

The  regulatioits  in  this  part  apply  to 
grants  (under  the  Minority  Biomedical 
Research  Support  Program)  awarded  in 
accordance  %vith  section  301(a)(3)  of  the 
Public  Health  Service  (PHS]  Act  (42 
use.  241(a)(3)j  to  increase  the  numbers 
of  ethnic  minorfy  faculty,  students,  and 
investigators  enjgaged  in  biomedical 
research,  and  td  broaden  the 
opportunities  fof  participation  in 
biomedical  resejarch  of  etimic  minority 
faculty,  studenti,  and  investigators,  by 
providing  general  support  of  biomedical 
research  programs  at  eligible 
institutions.       1 

4.  Section  52a2  would  be  revised  to 
read  as  foUows; 


9Sa&2   DelMtMne. 
As  used  in  th  s  part 


Act  means  the  Public  Health  Service 
Act.  as  amended  (42  U.S.C  201  et  seq.). 

Ethnic  minorities  includes  but  is  not 
limited  to  such  groups  as  Black 
Americans,  Hispanic  Americans,  Asian/ 
Pacific  Islanders,  and  American 
Indians/Native  Alaskans  (Native 
Americans). 

HHS  meaits  the  Department  of  Health 
and  Human  Services. 

Nonprofit  as  apfriied  to  any  institution 
meana  an  Institutioo  which  is  a 
corporation  or  association  no  pati  of  the 
net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individneL 

Program  director  means  a  single 
individual,  designated  in  the  grant 
appUcation.  who  is  scientifically  trained 
and  has  research  experience,  and  who  is 
responsible  for  the  overall  execution  of 
the  prt^ram  supported  under  this  part  at 
the  grantee  institution. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  aiui  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Servicestto  whom  the  authority  involved 
has  been  delegated.  -    :  *' 

5.  Paragraph  (b)  of  §  52C.3  would  be 
revised  to  reed  as  follows: 

962C.3    EMgttiimy. 


(b)  Located  in  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam, 
American  Samoa,  or  the  successor 
States  of  the  Trust  Territory  of  die 
Pacific  Islands  (the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palan). 

6.  Section  52c.4  would  be  amended  by 
revising  paragraph  (c)  and  adding  a 
phrase  following  paragraph  (d)  to  read 
as  follows: 

SS2C4   Application. 


(c)  Each  application  shaU  contain  a 
narrative  description  of  the  institution's 
biomedical  research  and  biomedical 
research  training  capability;  the  nature 
and  purpose  of  me  proposed  biomedical 
research  program;  the  manner  in  which 
the  institution  intends  to  conduct  the 
program  in  conformity  with  this  part; 
and  the  value  of  the  program  to  the 
overaU  mission  and  obiectives  of  the 
institution.  The  application  shall  also  set 
forth  the  proposed  project  period  (not  to 
exceed  five  years),  a  detailed  budget  for 
the  first  budget  period  and  the 
anticii>ated  total  needs  fm  each  of  the 
succeeding  budget  periods  of  the 
requested  project  period,  a  justification 
for  the  amount  of  grant  funds  requested, 
the  names  and  qualifications  of  the 
program  director  and  the  directors  of  the 


individual  projects  or  elements  within 
the  program,  the  total  facilities  and 
resources  that  will  be  available 
(inchiding  where  necessary 
coUaborativc  arrangements  with  other 
institutions),  and  such  other  pertinent 
infonnation  as  the  Secretary  may 
require. 

(d)  *  *  • 
(Approved  ander  OMB  Contra]  Number  063S- 
0001) 

7.  Psragraf))!  (8)(1)  of  i  52c.5  would  be 
revised  to  tead  as  fdlows: 


SS2e.5   Qranti 

(a)  *  •  • 

(1)  The  benefits  that  can  be  expected 
to  accrue  to  the  national  effort  in 
biomedical  resesrch  and  in  increasing 
the  pool  of  biomedical  researchers; 

8.  Section  52cJ  would  be  revised  to 
read  as  follows: 

S  52C.7   Other  HNS  rsQuiatlons  ttiat  apply. 

Several  other  regulations  and  policies 
apply  to  grants  under  this  part  These 
include,  ^tare  not  necessarily  limited 
to: 

37  CFR  pcul  401-^tigfaU  to  inventioiu 
made  by  nonprofit  organixations  and  small 
business  firms  under  government  grants, 
contracts,  and  cooperative  agreements. 

42  CFR  part  sa  subpart  A— 
Responsibilities  of  PHS  awardee  and 
applicant  institutions  for  dealing  with  and 
reporting  possible  misconduct  in  science. 

42  CFR  part  5a  Subpart  D— PubHc  Heahh 
Service  grant  appeals  procedures. 

45  CFR  part  16— Procedures  of  the 
Departments)  Grant  Appeals  Board 

4S  CFR  part  46— Protection  of  human 
subjects. 

45  CFR  part  74— Administration  of  grants. 

45  CFR  part  75— Informal  grant  appeals 
procedures. 

45  CFR  part  78 — Govemmentwide 
debarment  and  suspension  (nonprooiremeni) 
and  govemmentwide  requirements  for  dmg- 
frea  woriiplace  (grants). 

45  CFR  part  80— Nondiscrimination  under 
programs  receiving  Federal  assistance 
throogh  tlM  Department  of  Health  and 
Human  Services— Effectuation  of  title  VI  of 
the  Civil  Rights  Act  of  1964. 

45  CFR  part  81 — Practice  and  procedure  for 
hearings  under  part  80  of  this  title. 

45  CFR  part  84— Nondiscrimination  on  the 
basis  of  handicap  in  programs  and  activities 
receiving  or  benefiting  from  Federal  financial 
assistance. 

45  CFR  part  86— Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from  Federal 
financial  assistance, 

45  CFR  part  91 — Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  and  activitiea 
receiving  Federal  financial  assistance. 

45  CFR  part  92 — Uniform  administrative 
requiremcBts  for  grants  and  cooperative 
agreements  to  State  and  local  governments. 


45  CFR  part  93 — New  restrictions  on 
lobbying. 

51  FR  18958.  or  successor — NIH  CuideHnes 
for  Research  Involving  Recombinant  DNA 
Molecules. 

Public  Health  Service  Policy  on  Humane 
Care  and  Use  of  Laboratory  Animals.  Office 
for  Protection  from  Research  Risks.  NIH 
(Revised  September  1986).  or  successor. 
[¥R  Doc.  92-19722  Filed  8-19-92;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEMA-7048] 

Proposed  Flood  Elevation 
Determinations 

aoency:  Federal  Insurance 
Administration.  FEMA. 
action:  Proposed  rule. 

SUINMARV:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevations  and  proposed  base  flood 
elevation  modifications  for  the 
communities  hsted  below.  The  base 
(100-year)  flood  elevations  are  the  basis 
for  the  flood  plain  management 
measures  that  the  community  is  required 
either  to  adopt  or  to  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  CONTACT 
William  R.  Locke,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  500  C  Street,  SW.. 
Washingtoa  DC  20472,  (202)  648-2754. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 


Agency  (FEMA  or  Agency)  gives  notice 
of  the  proposed  determinations  of  base 
(100-year)  flood  elevations  snd  modified 
base  flood  elevations  for  each 
community  listed,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4104. 
and  44  CFR  e7.4(a). 

These  base  flood  and  modified  base 
flood  elevations,  together  with  the 
floodplain  management  criteria  required 
by  44  CFR  60.3,  are  the  minimum  that 
are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood- 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents. 

Nadooal  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental  impact 
assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  sinall  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
RefoRB 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART67-{AMENOED] 

1.  The  suthority  citation  for  part  67 
continues  to  read  as  follows: 

Authority:  42  JJ.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127.  44  FR  19367.  3 
CFR,  1979  Comp.,  p.  376. 

167.4    [Amended] 

2.  Section  67.4  is  proposed  to  be 
amended  as  follows: 


SoufM  of  fkxKflng  snd  tooSon 


^•fry  (Town),  WMMnQlon  County 
BoyOtfi  I«k*  Enm  $t<of»trm  wttm  oomnunttf.. 
AatnteOMtn 

app  Bay.  Al  Burtiy  Rood  oKomM _~ ~~ 

Mk    Al 


1  It  S>#  Piffy  ToiMi 
OMoo.  Muntopol  BuMMo.  RouM  1.  Pony. 
kilttno. 
Sand  ootnwowi  to  Mr  Rlctivd  Qovo,  First  So- 
loctman  lor  tti*  Town  ol  Parry.  Watfimglor) 
Courdy.  Box  190.  Otd  Eaatport  Road.  Parry. 
104067. 


mm  nM»Biwwi 


ASSMSa  ^^NM|.  RMMn^RIM  OOWN)f 
MOf  nm  BnWK 

Juat  upanam  ol  lH»arWI  Road. 

Juat  ucaMam  ol  laland  Pond  Road — 

ApproitmaMly  tX  laal  upatraam  04  tha  oonflu- 
anca  fXIti  Littte  Rrvar 

A(iprownats«y  30  teat  upalraani  of  Eaat  Road 

latard  Pont  Enart  thontne  »mn  commuNfy 

Mipa  avMattli  lor  mapactlon  at  tha  Atfclnaon 

Town  HaN.  21  hCMHtmi  Avanua.  AHunaon,  Now 


fOapm 


ground 
'Elawa- 
tono 
laal 
(NQVD) 


•7» 

•ts 


•1S7 


•47 

•e» 

•207 


Sand  cornmanta  to  Mr   Rot>«1  MorM.  Chatrman 
ol  Itia  Town  of  Atkrtaon  Board  of  Satactmaa 
Roe*ungh«n  Counly.  Adunaon  Town  HaH  21  I 
Acadamy   Avonua,   Atkinaon.   Naw   Hamptfva 
03811. 


(67.4    (Amended] 

3.  The  tables  published  under  the 
authority  of  S  67.4  are  proposed  to  be 
amended  as  follows: 


8ISIS 

Oiy/to««n/oounty 

Sourea  ot  Soodbig 

Location 

fDepth  m  feet  atx>ve 

ground  *Elevation  In  feet 

(NGVD) 

Existing 

Modmed 

Alabanw _.._ 

Qty  o(  Autoum,  Las 

County. 

Moora%  MN  CMsk. 

Juat  uTMtrAAm  of  Oolalraa  Road          

•503 

•507 
•529 

Nona 

•512 

Juat  dowTWtraam  of  Lake  WHmore  Dam ._ „.... 

Just  upstream  of  Lake  WHmore  Dam 

Just  downstream  of  Moora's  MiM  Road 

•513 
•527 
•5SS 
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State 


Maps  avaiabte  fo 
Send  comments 


Maps  availabte  f 
Send  comments 


Art(ansa8.. 
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C<ty/lO«vn/ county 


Source  of  flooding 


Location 


fOepth  In  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


inspection  at  the  Planning  Depaitmert.  171  North  Ross  Street.  Auburn.  Alabama. 

1  The  Honorable  Doug  Watson.  City  Manager.  Oty  o«  Auburn,  P.O.  Box  511.  Auburn.  Alabama  36831-0511. 


Muscle  Shoals.  City 
Colbert  County. 


SinWK)«e4A 
Sin«chole48 
Sinkholes... 

Sinkholes... 
Sinkhole  7... 


Sinkhole 
Sinkhole 
Sinkhole 


Sinkhole  4.- ~ Approximately  3,200  feet  northeast  of  the  inter-  *510 

section  of  Avalon  Avenue  and  Wilson  Dam 

Highway 
On  east  side  of  Wilson  Dam  Highway,  approxi-  None 

mately  350  feet  north  of  Carr  Avenue. 
On  west  side  of  Wilson  Dam  Highway,  approxi-  None 

mately  350  feet  north  of  Carr  Avenue. 
Area   surrounded   by   4th    Avenue,    Edwards  *508 

Avenue,    Firestone    Avenue,    and    Popular 

Street 
Area  sunounded  by  Moss  Avenue,  Broadway.  *507 

Ford  Avenue,  and  John  R.  Street 
Area  bounded  by  Woodward  Avenue.  Pasade-  *499 

na  Avenue,  Gusmus  Avenue,  and  Highland 

Avenue. 
Area  bounded  by  Michigan  Avenue,  Avalon  '499 

Avenue,   and  Woodward   Avenue  on  the 

north,  south,  and  east,  respectively. 
Area   approxinnately   500   feet   southwest   ot  *612 

intersection  of  Lenz  Street  and  Sixth  Street 
12 _ Area  sumjunded  by  Brighton  Avenue,  Wood-  None 

ward  AverKie,  HHI  Avenue. 
14...„ „ Area  extending  from  the  western  corporate  '489 

Nmlts  to  the  vicinity  of  George  Wallace  Road 

southeast  atortg  the  southwest  side  of  the 

Southern  Railroad  to  a  point  approximately 

200  feet  Southeast  of  Mason  Street 
^  inspedioo  at  the  C«y  of  Muscle  Shoals  BuiWmg  Department  I'OOO  East  Avalon  Avenue,  Muscle  Shoals.  Alabama. 
o  The  Honorable  Charles  0.  Lawler.  Mayor  of  the  City  of  Muscle  Shoals.  Colbert  County.  P.O.  Box  2624.  Muscle  Shoals.  Alabama  35662. 


•505 

•516 
•511 
•506 

•506 

•497 

•497 

•510 
•498 
•491 


SWe 

Ctty/town/counly 

Localkjn 

#  Depth  in  feel  at>ove 

ground  'Elevation  m  feet 

(NGVD) 

Existing 

Modified 

Natural  Depression. .» — 

Just  SMt  ol  the  intersection  of  HUterest 
Avenue  ar>d  Bemey  Dnve. 

Approximately  500  feet  «outhvi«st  of  the  inter- 
section ol  Retndollar  Avenue  ani  King 
Circle,  lust  west  of  Kmg  Circle. 

Approximately  1.000  feet  southwest  of  the 
intersection  ol  Reindollar  Avenue  and  Ellen 
Court. 

At  the  intersection  of  Sunset  Avenue  and  Cy- 
press Avenue. 

Approximately  500  feel  north  of  the  intersec- 
tion of  Del  Monte  Boulevard  and  Cosky 
Drive,  just  west  of  Del  Monte  Boulevard. 

Approximately  1.000  feet  southwest  of  the 
Intersection  of  Manna  Drive  and  Palm 
Avenue,  along  Manna  Drive. 

Just  east  of  the  intersection  of  Reindollar 
AverHje  and  Del  Monte  Boulevard. 

•None 
•Nona 

none 

•None 
•None 

•None 

•None 

•78 
•90 

•73 

•30 
•37 

•28 

•34 

Maps  are  available  tor  review  at  City  HaH,  21 1  HUtcrest  Avenue.  Manna,  CaWomia. 

Send  comrT»en«a  to  The  Honorable  Ed«h  Johnaen.  Mayor.  City  of  Marina.  211  Hiltarest  Avenue,  Marina,  Calttomia  93933. 


CaMoma.. 


Clly  of  Moreno  Vi«ey. 
Riverside  Courtly. 


Street  Channel  and 
VaSay  Slorm  Drain. 


City  of  Paris,  Logan 
County. 


Short  Mountain  Creek  Tribu- 
tary. 


Approximately  1,600  feet  upstream  of  the  con- 
fluence with  Short  Mountain  Creek. 

Just  upstream  of  Walnut  Street — ~ 

At  Maple  Street — -••• 

At  Cherry  Street 

Approximately  2,000  feet  upstream  of  Cherry 
Street 


None 
None 


None 
None 


•380 

•400 
•408 
•424 
•431 


Perris  Valley  Storm  Drain  Lateral  "B",  approid- 
nutely  1,700  feet  upstream  of  tt>e  confkt- 
ence  with  Perns  Valley  Storm  Draia 

The  intersection  of  Indian  Street  ar>d  Nandina 
Avenue. 

The  Indian  Street  crossing  with  Perris  Vallay 
Storm  Drain. 

The  intersection  of  his  Avenue  and  Heacock 
Street 

Approximately  1,800  feet  upstream  of  Ma 
Avenue. 

Maps  are  avalable  for  review  at  City  HaU.  23119  Cottonwood  Avenue,  BuiUing  "B".  Moreno  Valley.  Cakiomla 
Send  comments  to  The  Honorable  Richard  Stewart  Mayor,  Oty  ot  Momw  Valley.  P.O.  Box  1440,  Moreno  Valley.  Califomia  92556. 


None 


None 


•1.456 

•1,473 
•1,478 
•1.602 
•1,509 


i—  ■  III  III  I ■ 
^amornia,. 


Maps  are  avaHatJe  (or  review  at  City  HaM.  100  North  Express.  Paris.  Artiansas. 

Send  comments  to  The  Honorable  Charles  Ford,  Mayor,  City  of  Paris,  P.O.  Box  271.  Paris.  Arkansas  78225. 


City  ol  San  Marcos.  San 
Diego  Cour>ty 


California.. 


Oty  of  Marina.  Monterey 
County. 


Just  east  of  the  intersection  of  Dunes  Drive 
and  Dunes  Court 

Approximately  500  feet  northeast  of  the  Inter- 
section of  Abdy  Way  and  Cardoza  Avenue. 

Approximately  900  feet  northeast  of  the  inter- 
sectkxi  of  Abdy  Way  and  Cardora  Avenue, 
just  east  of  AtxJy  Way 

Approximately  1,000  feet  northeast  of  the  inter- 
section of  Abdy  Way  and  Cardoza  Avenue, 
just  east  of  Abdy  Way. 

Approximately  500  feet  southeast  of  the  mter- 
sectkxi  of  Del  Monte  Boulevard  and  Cosky 
Drive. 

Approximately  300  feet  northeast  of  the  inter- 
section of  Cosky  Dnve  and  Michael  Drive. 

Approximately  1.000  feet  south  of  the  intersec- 
tion of  State  Highway  1  and  Reseo^tton 
Road,  just  east  of  State  Highway  1. 

Just  west  of  the  Intersection  ol  Beach  Road 
and  Heservaton  Road. 

Just  north  of  the  intersectioo  of  Beach  Road 
and  Reservation  Road. 

Just  east  of  the  intersection  of  Beach  Road 
and  Reservation  Road. 

Approximately  800  feet  southwest  of  the  inter- 
section of  Beach  Road  and  DeForest  Road, 
atong  the  DeForest  Road. 

At  the  intersection  of  Lake  Road  and  SeaskJe 
Avenue. 

Just  southeast  of  the  intersection  of  Beach 
Road  and  Seaside  Avenue. 

Approximately  VOOO  feet  northwest  of  Lake 
Road  and  Messinger  Drive. 

At  the  northwest  comer  of  the  intersection  of 
Lake  Road  and  Messinger  Drive. 


•hkKie 
•None 
•None 

'None 

•None 

*None 
•None 

•None 
'Hone 
•None 
•None 

•None 
•None 


•16 
•11 
•20 

•25 

•60 

•26 
•8 

•9 

•7 

•7 

•54 

•13 
•S 
•5 
•8 


San  Marcos  Creek.. 


San  Marcos  Creek.  Highway 
76SpMFIow. 


Twin  Oaks  Valley  Creek 


Las  Poaas  Cteak.- 


Just  upstream  of  Discovery  Street.. 


Approximately  1,020  leel  upstream  at  Oiaoov- 

ery  Street 

Just  downstream  of  Via  Vera  Cruz 

Just  downstream  of  Echo  Larw 


Just  upstream  of  State  Highway  78 _ 

Approximately  1.240  feet  upstream  of  Tm^ 
Oaks  Valley  Road. 

Approximatety  280  feet  upstream  of  Valpreda 
Road. 

Approximately  240  feet  upstream  of  the  Atchi- 
son. Topeka,  and  Santa  Fe  Railroad. 

Just  downstream  of  the  Woodland  Parkway 
box  culvert. 

At  the  convergence  with  San  Marcos  Creek 


Approximately  400  feet  downstream  of  State 

Highway  78. 

At  the  divergence  from  San  Marcos  Creek 

Ak>ng  via  Vera  Cruz,  approximately  500  feet 

north  of  the  Intersection  with  San  Marcos 

Boulevard. 

At  the  confluence  with  San  Marcos  Creek 

Approximately  1,100  feel  upstream  of  Mission 

Road. 
Approximately  3.300  feet  upstream  of  Mlsskxi 

Road. 

At  the  unrumed  road  south  of  Delray  Drive 

Approximately  50  feet  downstream  of  La  Clen- 

agro  Road. 

Just  downstream  of  Olive  Drive 

Just  downstream  of  the  Walnut  Creek  Park 

entrance. 

At  Mulberry  Drive - 

500  leel  upstream  ol  Lmda  V«la  Drive 

750  feel  downstream  ol  Grsnd  Avenue -.... 

Just  upstream  ol  Grand  Avenue - -.. 

Approximately  80   feet   downstream  of  Dea- 

canso  Avenue. 
Approximaiely  860  feet  upstream  of  Mission 

Road. 


•S16 

•SIS 

•534 
•653 
•562 

•574 

'589 
•596 
•627 
•537 
•561 

•562 

'Nona 


'566 
'582 

•602 

•640 
•675 

•697 

None 


None 


ftona 
None 

Nona 


•515 
•616 

•530 

•54S 

•561 
•571 

•585 

•592 

•621 

•534 

•549 

•561 
#1 


•566 
•580 

•696 

•637 

•670 

'697 
•702 

•715 

f1 

•#3 

•543 

•550 

•569 
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State 


M»«  are  avattble  tor  review  at  the  Depaiiinert  o«  Oevetopmeotai  Seww 

Send  eowwnenta  to  T^eHonorabteLi>et>.Tht>adeau.  Mayor.  Otyot  San  Marcos.  O^ 


Connecticul. 


City/town/county 


Source  o(  flooding 


Location 


fOepth  in  feet  above 

ground  'Elevation  in  feet 

(NOVO) 


Existing 


Modified 


Bertn.  town  Harford 
County. 


Maps  availabiefor 


Approximateiy  700  feet  downstream  of  Four 

Rod  Road. 

Upstream  side  of  Ofcfwrd  Road 

At  conftuence  witti  Betcf>er  Brook - 

Approximatety  50  feet  upstream  of  COWAJL 

bridge. 
Approximatety  900  feet  downstream  of  Norton 

Road 

At  upstream  cofporale  limits ~ — • 

Approximatety  1,900  feet  upstream  of  tf»e  con- 
fluence with  Mattabesset  River. 
Approximateiy   100  feet  upstream  of  Spruce 

Brook  Road 
Approximatety  50  feet  downstream  of  Demino 

Road. 

At  tfie  upstream  corporate  limit».„ 

Approximatety  50  feet  upstream  of  confluence 

with  Mattabessett  River. 

Upstream  side  of  Percival  Pait  Road.... 

At  coofkjeoce  with  Stociung  Brook — -. 

Approximatety  0.5  mile  upstream  of  the  most 

upstream  crossing  of  Edgewood  Road. 

inspection  at  the  Engxieeiing  Department  Berlin  Town  Hall.  240  Kensington  Road.  Berlin.  Connecticut 


Hatchery  Brook. 


Crooked  Brook 


Bek:her  Brook . 


Spnjce  Brook 


Willow  Brook.... 


Stocking  Brook.. 


John  HaN  Brook -.. 


Hone 


•54 

None 

•47 

None 
•30 

None 

•43 

•74 
None 

None 
None 
None 


Send  corwrnents  >c|  The  Honorable  Robert  J.  Peters.  Mayor  of  the  Town  of  Berlin.  Hartford  County.  240  Kensington  Road.  Berlin.  ConnectKait 


Georgia. 


06037. 


City  of  IManchester, 
Menwether  and  Talbot 
Counties. 


Unnamed  tributary  to  Pigeon 
Creek. 


Pigeon  Creek.. 


Just  upstream  of  HiB  Street 

About  1,700  feet  downstream  of  Unnamed 
Tributary  to  Pigeon  Creek. 

Just  downstream  of  Pigeon  Creek  Road 

Just  upstream  of  Pigeon  Creek  Road 

About  2.900  feet  upstream  of  Goody's  Road 

Maps  availabte  fori  inspection  at  the  City  Halt  BuiWing  Inspection  A  Codes  Enforcement  Office.  Manchester,  Georgia. 

Send  comments  k  The  Honorable  Philip  T.  Ruddennan.  Mayor.  City  of  Manchester.  City  Hall.  P.O.  Box  366.  Manchester.  Georgia  31816. 


About  720  feet  upstream  of  mouth. 


None 


None 
None 

f4one 
None 
f4one 


Idaho 


City  of  Bdse.  Ada 
County. 


S^uttx _ _ At  the  Interaction  of  Hill  Road  and  Stuart  Gulch 

Road. 
At   the    northermost   intersection   of    Shasta 
Street  and  North  38th  Street 

Crane  Guteh  ..„ _ At  the  intersection  of  Dora  Street  and  North 

16th  Street 
At  the  intersection  of  Good  Street  and  North 
17th  Street 

HuBs  Guteh _ At  the  intersection  of  Heron  Street  and  t>4orth 

9th  Street 
Cottonwood  Creek Approximately  1,200  feet  north  of  the  intersec- 
tion of  Mountain  Cove  Road  and  Reserve 
Street. 
Approximately  500  feet  north  of  the  intersec- 
tion of  Resen/e  Street  and  Avenue  H. 
At  the  intersection  of  Krall  Street  and  Avenue 
C. 

Maps  are  avaiiab*  for  revww  at  the  Public  Works  Department  City  of  Boise.  City  Had.  150  North  Capitol  Boulevard.  4th  Fkxx.  Bo«e.  kJaho. 
Send  commente  t  >  The  Honorable  Dirk  A.  Kempthome.  Mayor.  cHy  of  Boise.  City  HaM.  150  North  Capitol  Boulevard,  Bo«e.  Idaho  83701 . 


#4 
#1 
#2 
#2 
(KS 
#5 

None 

#2 


Kansas. 


City  of  Pittsburg. 
Crawford  County. 


East  Pork  Taytor  Bra«x:h.. 


Just  downstream  of  Southeast  Kansas  Rail- 
road, atxwt  750  feet  downstream  of  27th 
Street 

Just  upstream  of  Southeast  Kansas  Railroad, 
about  750  feet  downstream  of  27th  Street. 

Just  downstream  of  Atkinson  Road 

Maps  are  available  tor  Inspection  at  the  City  Han.  201  West  4th  Street  Pittsburg.  Kansas. 

Send  comments  jo  The  Honorable  John  aConnor.  Mayor.  City  of  PHtaburg.  City  Hall.  201  West  4th  Street  Pittsburg.  Kansas  66762. 


About  1,820  feet  dowrwtream  of  4th  Street. 


t4one 
None 

None 
None 


Kentucky.. 


UMI 


Unifworporated  Areas  of 
Jefferson  CoufMy. 


Ofiio  River _. 

Upper  MHI  Creek. 


Just  upstream  of  confluence  of  Salt  River.. 


About  3.3  miles  upstream  of  Hantios  Creek. 
About  400  feet  downstream  of  Wilkia  Road.. 
Just  downstream  of  Rockford  Lane ~ 


•443 

•453 
•439 
*442 


•47 

•158 
•50 
•81 

•48 

•152 

•31 

•124 


•75 
•168 

•398 

182 

•335 


•744 


•793 
•741 

•764 
•769 
•812 


#1 
#1 
#1 

#1 
#1 
#1 

#1 

#1 


•899 
•919 

•925 
•930 


•443 

•453 
•437 
*443 
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State 


City/town/county 


Source  of  flooding 


BigRunDiverston. 


Slate  Run.. 


Pond  Creek.. 


Ponder  Creek. 


Location 


fDepth  m  feet  above 

ground  'Elevation  m  feet 

(NQVD) 


EjMng 


Stephan  Ditch... 
Valley  Creek 


Lower  MUl  Creek. 


Upper  Ganison  Ditch  — 
Lower  Garrison  Ditch 


Big  Run  Creek.. 


Bee  Lk:k  Creek 

Lmie  Bee  Lk;k  Creek.. 


Wilson  Creek. 


Northern  Ditch.. 
Southern  Ditch. 


•446 
•482 

Nona 
ftone 


•457 
•444 
•468 
•473 
None 
•444 
•447 


Roberson  Run.. 


Fern  Creek.. 
Filson  Fork.. 


Fishpool  Creek.. 


Cooper  Chapel  Brook.. 


MansKck  Branch . 
Mud  Creek 


Greasy  Ditoh 

South  Fork  Beargraa*  Craak.. 


Beuchel  Branch.. 


East  Branch  Boxwood  Ditch . 


•446 
•445 

•446 
•446 


•442 
•442 

•456 


•458 


•467 
•475 
•457 


None 
None 

•474 


At  mouth 

Just  upstream  of  St  Andrews  Ctiurch  Road 

At  conftuerx»  with  PorxJ  Creek 

Just  downstream  of  St.  Amhonys  Church  Road.. 

Just  upstream  of  levee 

About  1.700  feet  upsueam  of  New  Cut  Road 

At  mouth — 

Just  downstream  of  Stonastreal  Road- 

Just  upstream  of  Sionestreet  Road 

Just  dowr^stream  ol  Parelee  Lane 

At  mouth » - 

About  400  feel  upstream  of  Maryman  Road 

At  mouth _ — •• 

Just  downstream  of  Greenwood  Road - 

Just  upstream  of  Lower  River  Road 

Just  downstream  of  Teny  Road 

At  mouth _ - 

About  200  feet  upstream  of  Cane  Run  Road. — 

At  mouth „ _ - — -■■ 

About  200  feet  up  /earn  of  IRmoia  Central 
Railroad. 

At  mouth _ - 

About  1150  feet  upstream  of  Lower  ^kmlers 
Trace. 

At  mouth — " 

Just  downstream  of  MHchel  HW  Road 

At  mouth — 

About  350  feet  upstream  of  Chartene  Dtfve 

At  mouth 

About  3S00  feet  upstream  of  Farmers  Lana 

At  mouth 

Just  downstream  of  Okt  ShepherdsvUte  Road .... 

At  mouth - -••• 

Just  downstream  of  Mtohael  Ray  Drive 

Just  upstream  of  Mef^ael  Ray  Drive 

About   1200  feet  upstream  of  Mk^hael  Ray 
Drive. 

At  mouth - " 

About  1300  feet  upstream  of  Judge  Boulevard .. 

At  mouth - 

Just  downstream  of  Fegenbush  Lana . — 

At  mouth 

About  200  feet  downstream  of  Preston  High- 
way. 

Just  upstream  of  Preston  Higliway 

Just  downstream  of  Sheperdsvllle  Road 

At  mouth 

Just  downstream  of  Charteswood  Road 

Just  upstream  of  Charteswood  Road 

Just  downstream  of  Cooper  Chapel  Road 

At  mouth 

Just  downstream  of  Chapel  HW  Road 

Just  upstream  of  Chapel  HMI  Road 

About  4000  teet  upstream  of  Chapel  Hill  Ftoad... 

At  mouth 

About  1400  feet  upstream  of  Glen  Rosa  Road .. 

At  mouth 

About  1400  feet  upstream  of  Blue  Lick  Road 

At  nwuth - - 

Just  upstream  of  Poplar  Level  Road 

Just  upstream  of  Bashford  Manor  Lana 

About  3200  feet  upstream  of  Huntslngar  Lana... 

At  mouth 

About  1500  feet  upstream  of  Buechel  Bank 
Road. 

At  ntouth 

Just  downstream  of  Cane  Run  Road — 

About  1000  feet  down«Ueam  of  Teaneck  Lana.. 

Just  downstream  ot  Camp  Ground  Road 

Just  upstream  of  Martin  Avenue 

About  2000  feet  upstream  of  Hartlaga  Road 

At  mouth - - 

Just  upstream  of  Lower  Hunters  Trace 

Maps  available  for  Inspection  at  the  Metropolitan  Sewer  District  Office.  400  South  6th  Street  Louisville.  Kentucky. 

Send  comments  to  The  Honorable  DavW  L  Armstrong.  Judge  Executive.  Jefferson  County.  Jefferson  County  Courthouse.  Louisville.  Kentucky  40202. 


•479 
•491 


•463 


Cane  Run  Ditch.. 


Lynnview  Ditch.. 


Black  Pond  Creek., 


Nona 


None 


•461 


•459 
•466 

•473 
•637 
•475 
•499 

•440 
•444 
•440 
•444 

•441 
•449 
•444 

None 


•437 
•467 
•454 
•469 
•441 
•457 
•442 
•469 
•475 
•467 
•443 
•449 
•433 
•448 
•430 
•437 
•437 
•442 
•436 
•442 

•443 

•460 

•456 

•479 
•464 
•490 
•458 
•479 
•457 
•478 
•457 
•562 
•570 
•584 

•474 
•520 
•478 
•497 
•471 
•488 

•496 
•546 
•464 

•567 
•562 

•579 
•490 
•625 
•535 
•570 
•482 
•638 
•461 
•492 
•460 
•468 
•474 
•534 
•475 
•498 

•440 
•443 
•439 
•440 
•440 
•449 
•443 
•447 


Kentucky City  of  Louisville. 

I     Jefferson  County. 


Greasy  Ditch.. 


About  276  feet  downstream 
Road. 


of  Fern  Valley 


•461 


•460 
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City/town/county 


Source  of  flooding 


Location 


South  Fork  B«argrass  Creek 


Atxjut  1000  foot  upstream  of  Fern  Valley  Road . 

At  moutti _ ~ 

AtXHit   1375  feet  upstream  of  Breckenridge 
Lane. 

Maps  available  for  ijtspection  at  Vne  MetropoSlan  Sewer  District  Offioe,  400  South  6th  Street.  Loutsville,  Kentucky. 
Send  comments  to  jhe  Honorable  Jerry  Abramsoo,  Mayor.  C»ty  of  LouisviHe,  601  West  Jefferson  Street.  Louisville.  Kentucky  40202. 


#Oepth  in  feet  above 

ground  'Elevation  in  feet 

(NQVD) 


Existing 


•462 

•447 
•516 


Modified 


•461 
•448 
•513 


Kentucky 


Atxxit  1300  feet  upstream 
dens  Road. 

Lynnview  Ditch - At  mouth 

Just  upstream  of  Farnsley  Road ...; 

Boxwood  Ditch At  mouth 

Just  downstream  of  Rockford  Lane 

At  mouth 

About  800  feet  upstream  of  Hardesty  Avenue.. 

Just  downstream  of  Interstate  264 

About  1000  feet  upstream  of  Crums  Lane 

Maps  availaWe  for  i|ispection  at  the  MetropoWar  Sewer  District  Office.  400  South  6th  Street.  Lowsville.  Kentucky. 
Sand  com«T>ent«  to  Hie  Honor^»»e  William  Ottenwi.  Mayor.  City  of  SNvefy.  P.O.  Box  16007.  Shiveiy,  Kentucky  40256. 


City  of  Shively,  JaUerson 
County. 


Upper  Mi*  Creek.. 


Oty  Park  Ditch 

Heatherwood  Ditch — 


About  640  feet  upstream  of  WItkie  Road. 


of  Memorial  Gar- 


•439 

None 

•440 
None 
•440 
•440 
•446 
None 
•448 
•449 


•439 

•453 

•440 
•449 
•439 
•440 
•452 
•452 
•448 
•448 


Oover^f  oxcroft  Town 
Piscataquis  County. 


Piscataquis  River . 


pQK  Brook. 


Dunham  Brook. 


Oevaa  Brook-. 


East  Branch  Oavee  Brook. 


Beam's  MNi  Pond  Oudel.. 


SetMcLato-.. 

Garland  Pond. 
Brann's  MiH 


Approximately  3,000  feet  downstream  of  cor- 
porate limits. 

At  upstream  corporate  limits.. 

At  confluence  with  Pisatoquis  River 

Approximately  SO  feet  upstream  of  upstream 
sk^  of  State  Route  7. 

Approximately  200  feel  upstream  from  conflu- 
ence with  Piscataquis  River. 

Approximately  25  teel  upstream  of  upstream 
skje  of  Forest  Street 

Approximately  160  feet  upstream  from  conflu- 
ence with  Dunham  Brook. 

Approximately  190  feet  upstream  of  upstream 
aide  of  State  Route  153. 

At  upstream  side  of  Brann's  Mill  Pond  Dam 

At  confluence  of  Brann's  Mill  Pond 

Entire  shorelirw  wtttiin  community 

Entire  shoreline  witfiin  community 

Entire  shoreline  within  community 


•299 

•364 
None 
None 

•345 

•370 

•349 

•375 

•443 
•444 
None 
None 


•301 

•367 
•318 
•391 

•346 

•370 

•348 

•374 

•440 
•443 
•329 
•567 
•443 


Maps  avaHaWe  for  rspection  at  Dover.Foxcroft  Town  Office,  34  E  Main  Street  Dover-Foxcroft,  Maine. 

Send  comments  to  Ms.  Elaine  HeatK  First  Seiectwoman  tor  the  Town  of  Dover-Foxcroft  Piscataquis  County.  34  E.  Main  Street  Dover- 


Foxcroft,  Maine  04426. 


SangervHle.  Town 
Piscataquis  County. 


Piscatanuia  River. 


Black  Stream. 


Cafllon  Stream...— 
I^rench  M«s  Brook. 
Ilanaon  Brook .......... 

Akler  Brook..- 


Mantienock  Porx).. 
Center  Pond 


At  downstream  corporate  limits.. 


At  upstream  corporate  limits 

At  confluence  with  Piscataquis  River 

Approximately  200  feet   upstream  of  Black 
Stream  Road. 

At  confluence  with  Piscataquis  River 

At  upstream  side  of  Manhanock  Pond  Dam 

Just  downstream  of  Frenchs  Mill  Road 

At  upstream  side  of  Center  Pond  Dam 

At  downstream  corporate  limits 

Upstream  side  of  Fire  Lane  2 

Downstream  side  of  Frencffs  Mill  Road 

Upstream  side  of  South  Sangerville  Road 

Entire  shoreline  within  community 

Entire  shoreline  within  community 


•358 

•388 
None 
None 

•383 
•449 
None 
None 
None 
None 
None 
None 
•449 
•506 


360 

•391 
•376 
•400 

•386 
•450 
•402 
•505 
•482 
•544 
•438 
•511 
•450 
•505 


Maps  available  for  Inspection  at  the  Sangerville  Town  Office,  P.O.  Bok  188.  Sangerville.  Maine. 

Send  comments  (oj  Mr.  Jim  Catlin.  Sangerville  Town  Manager.  PiscataquN  County.  P.O.  Bo«  188.  SangervHIe,  Maine  04479. 


SebecTown 
Piscataquis  County. 


Piscataquis  River . 


Sebec  River - 


Meadow  Brook. 


Garland  Pond .... 
,  Sebec  Lake 


At  downstream  corporate   limits   (confluence 

with  Meadow  Brook). 
Approximately  2.1  miles  upstream  of  upstream 

corporate  limits. 

At  downstream  corporate  limits 

Just  upstream  of  Set>ec  Lake  Dam  at  Set>ec 

Lake. 

Confluence  with  Piscataquis  River 

About  90  feet  upstream  of  culvert  at  State 

Routes  6  and  16. 

Entire  st)oreline  wittiin  community-,- — — .._ 

Entire  shoreline  within  community 


None 

None 

None 
None 

None 
•468 

None 
None 


•294 

•307 

•293 
•329 

•294 

•474 

•567 
•329 
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City/town/ county 


Source  of  flooding 


Location 


f  Depth  in  feet  above 

ground  'Elevation  m  feel 

(NGVO) 


Existing 


Modified 


Maps  available  for  inspection  at  Sebec  Town  Hall.  Sebec  Village,  Maine. 

Send  comments  to  Mrs,  Ruth  Nason.  First  Selectwoman  for  the  Town  of  Sebec.  Piscataquis  County.  Sebec  Town  Hall.  Sebec  Village.  Maine  04481. 


MKhigan.. 


Twin  Creek- 


City  of  Evart,  Osceola 
County. 

About  1,950  feet  upstream  of  Fifth  Street. 

Muskegon  River At  Mam  Street. 

About  2.000  feet  upsueam  of  Main  Street . 

Maps  available  for  inspection  at  the  City  Manager's  Office.  City  Hall,  101  North  Main  Street  Evart  Michigan. 

Send  comments  to  The  Honorable  Frederick  "Bud "  Fleming,  Mayor,  City  of  Evart  City  Hall.  101  North  Main  Street  Evart.  Michigan  49631. 


At  mouth. 


None 


Michigan- 


Walled  Lake  Branch. 


Thornton  Creek. 


Chapman  Creek. 
Ingersol  Creek.... 


City  of  Novi,  Oakland 
County. 

Just  downstream  of  Flint  Street 

Just  upstream  ol  Flint  Street 

About  144  miles  upstream  of  Twelve  Mile 

Road. 
At  mouth 

Just  downstream  of  Nine  Mile  Road 
Just  upstream  ol  Nine  Mile  Road. 
Just  downstream  ol  Ten  Mile  Road 
At  mouth 

Just  downstream  of  Novi  Road 
Just  upstream  of  Novi  Road 
At  mouth 

Just  downstream  of  Grand  River  Avenue 
Just  upstream  of  Grand  River  Avenue 
Just  downstream  of  Interstate  96  ramp 
At  mouth 

Just  downstream  of  Taft  Road 
At  nwuth 

AiHXit  1.1  miles  upstream  of  moutft 
At  mouth 

About  2.300  feet  upstream  ol  mouth 
At  mouth 

Just  downstream  of  dam 
At  mouth 

About  2,000  feet  upstream  of  mouth. 
Just  upstream  ol  Napier  Road. 
About  3,500  feet  upstream  of  Napier  Hoed. 
At  mouth 
At  divergence  from  Thornton  Creek 

Maps  available  for  inspection  at  the  Building  Department,  Civic  Center.  45175  West  Ten  Mile  Road,  Novi,  Michigan. 

Send  comments  to  The  Honorable  Mathew  Quinn.  Mayor.  City  of  Novi,  Civic  Center.  45175  West  Ten  Mile  Road.  Novi,  Michigan  48375-3024. 


Munro  Creek 

Shaw  Creek 

Leavenworth  Creek „.... 

Bishop  Creek 

Tributary  C 

Novi-Lyon  Drain 

Thornton  Creek  Diversion.. 


About  800  feet  upstream  of  CSX  railroad- 


•901 
•933 

None 
•903 
•907 
•960 
•857 
•887 
•893 
•838 
•853 
•858 
•860 
•888 
•929 
•932 


•897 
•906 
•842 


None 
•965 
None 
•953 
•622 
•831 


Mississippi . 


City  of  Flowood,  Rankin 
County. 


Pearl  River. 


About  3.05  miles  upstream  of  State  Highway 

25. 
At  mouth. 

Just  upstream  ol  Cooper  Road . 
Within  community. 
At  mouth.. 
About  900  feet  upstream  of  Unnamed  Road .. 

Maps  available  for  inspection  at  the  City  Hall,  1st  and  Oak  Sueet,  Flowood,  Mississippi. 

Send  comments  to  The  Honorable  Gary  L  Rhoads.  Mayor,  City  ol  Flowood,  City  Hall,  P.O.  Box  5536,  Flowood.  Mississippi  39208. 


Hog  Creek.. 


Pearl  River  Tributary  ■ . 
Hog  Creek  Tributary  .... 


Missouri.. 


City  of  Berkeley,  St 
Louis  County. 


Maline  Creek . 


Just  upstream  of  North  Hanley  Road 


Just  upstream  of  Interstate  70 

About  1320  feet  upsueam  of  Rolling  Drive . 

Maps  available  for  inspection  at  the  City  Manager's  Office.  6140  N.  Hanley  Road,  Berkeley.  Missouri. 

Send  comments  to  the  Honorable  William  Miller,  Mayor.  City  of  Berkeley.  6140  N.  Hanley  Road,  Berkeley.  Missouri  63134. 


•516 

•526 
•528 


•992 

•1,012 
•992 

•993 


Missouri- 


City  of  Cool  Valley.  St. 
Louis  County. 


Ball  Creek. 


About  450  feel  downstream  of  Florissant  Road. 


Just  downstream  of  Ftorissant  Road 

Maps  available  for  inspection  at  the  City  Clerk's  Office.  City  Hall,  100  Signal  Hill  Drive.  Cool  Valley,  Missouri. 

Send  comments  to  the  Honorable  Hershell  Brooks,  Mayor.  City  o<  Cool  VaBey,  City  Hall,  100  Signal  Hill  Drive,  Cod  Valley.  Missouri  63121. 


•501 
•502 


New  York. 


Bainbridge.  Village 
Chenango  County. 


Susquehanna  River . 


At  downstream  corporate  limits.. 
At  upstream  corporate  limits 


None 


•812 

•900 
•908 
•933 

•826 
•902 
•907 
•961 
•858 
•888 
•893 
•839 
•863 
•858 
•861 
•889 
•929 
•932 
•943 
•898 
•907 
•842 
•897 
•953 
•955 
•949 
•963 
•823 
•830 


515 

520 
627 


•600 
502 


•980 

•982 
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Slate 


Maps  avaiJaWe  to  inspection  at  the  Baintxidge  Village  Offices,  33  West  Main  Street.  BaiT*o(Jge.  Hem  YofV. 
Send  commeott  « .  the  Honowbte  John  L  Hyzer,  Mayof.  Oty  of  the  Vfllage  of  Baii*ndge.  C»>enango  County,  Village  Offices,  33  West  Main  Street.  Balnbndge. 
f'4ew  York  13731. 


Hew  fork.. 


JMI 


Maps  available  to  inspection  at  »>e  Oarence  Town  Buitdwg  Department  6185  Goodrich  Road,  aarence  Center,  r>4ew  York. 

Send  convnents  t )  Mr.  loflng  W.  Grenzebach.  Jr..  Oarence  Town  Supervisor,  Erie  County.  Town  Hall.  1  Town  Place,  Clarence.  New  York  14031. 


New  York.. 


York „ 


NorV)  Carolina.. 


Pemsytvania 


City/town/county 


Source  of  flooding 


Location 


fOeplh  In  feet  above 

ground  'Elevaiion  in  feet 

(NOVO) 


Existing 


Modtfiffd 


Oarence,  Town  Erie 
County. 


ftansom  Oeek 

Tonawanda  Creek — 
Black  Creek 

Go«  Creek 


Downstream  corporate  limits  at  Transit  Road — 


Downstream  of  Conner  Road 

Downstream  corporate  limits  at  State  Route  78. 

Upstream  corporate  limrts 

Downstream  corporate  Bmlts 

At  Goodnch  Road - 


At  dowrtstream  corporate  limits  at  Transit  Road. 
Just  downstream  of  Clarence  Center  Road 


•584 

•602 
None 
None 
None 
None 
None 
•591 
•595 


Greece,  Town  Monroe 
County. 


Round  Pond  Creek 

East  Branch  LarKin  Creek.. 


Approximately  475  feet  downstream  of  Doe 
Run  Drive. 

At  upstream  side  of  Straub  Road » 

At  confluence  with  Larkin  Creek  — „ 

Approximately   90   feet   downstream  of  U.S. 
Route  104  (Ridge  Road). 

Maps  available  foi  inspection  at  the  Town  Hall.  Town  Engineer's  Office.  2505  West  Ridge  Road,  Rochester.  New  York. 
Send  comments  I )  Mr.  Roger  BoHy.  Supervisor  of  the  town  of  Greece.  2505  West  Ridge  Road,  floc^es^er.  New  York  14626. 


•429 

•446 
•376 

•417 


•585 

•603 
•584 
•594 
•585 

•591 
•591 
•582 

•594 


•428 

•443 
•377 
•416 


Southokt  Town .]  AUantw  Ocean  BkJCk   Island 

Sound 
Long  Island  Sound _ 

Maps  available  foi  inspection  at  the  Southoid  Town  HaB,  Buildmg  Department  53095  Main  Road.  Southold,  New  York. 

Send  comments  I  >  Mr.  Scott  L  Harris,  Supervisor  of  the  Town  of  SouttwW.  Suffolk  County,  P.O.  Box  1 179.  SouthoW,  New  York. 


Approximately   6  mile  east  nortt>east  of  Plum 

Gut  Hartxy. 
Nofttiem  shoreline  of  Plum  Island 


None 
Nor>e 


•9 
•15 


.  Town  of  f Mr  Bkiff, 
Columbus  County 


Lumt>er  River.. 


About  1.7  miles  downstream  of  State  Road 
904. 

About  2.1  miles  upstream  of  State  Road  904 

Atong  entire  shoreline....- 


Barden  Bay 

Maps  available  fo^  inspection  at  the  Town  Hall,  Fair  Bkiff,  North  CaroBna. 

Send  comments  I  d  The  honorable  James  G  MCNeS.  Mayor.  Town  of  Fair  Bluff,  Town  Hall,  P.O.  Box  157,  Fair  Bluff,  North  Carolina  28439. 


Hone 

None 
None 


•63 

•67 
•65 


Muncy.  Borough 
Lycoming  CourMy. 


West    Branch    Susquehanna 
River. 


Glade  Run. 


A(]pro»natety  590  feet  upstream  of  State 

Route  405. 

Approximately  100    (eet   upstream   o<   State 

Route  405. 

At  confluerjce  with  W.  Branch  Susquehanna 

River. 

At  downstream  side  of  Penn  Street 


•506 
•505 
•505 
•506 


Maps  avaHabte  f*  inspection  at  the  Muncy  Town  Office,  14  North  Washington  Street,  Muncy,  Pennsylvania. 

Send  comments  lo  Mr  Ralph  F  Dunn,  President  Muncy  Borough  Counci.  Lycoming  County,  14  North  Washington  Street  Muncy.  Pennsylvania  17756. 


Texas. 


Elm  Fork  o<  Tnmty  River  _ 


•440 
•446 


Approximately  50  feet  downstream  of  Carmal 
Ofiwe. 

Just  downstream  of  BelUine  Road •♦*1 

Approximately  200  feet  upstream  of  the  conflu-  ^445 

ence  of  Denton  Oeek 
Maps  a-^ailable  fdr  inspection  at  ttte  Oty  Engineering  Department  1945  Jackson  Road,  Carrollton.  Texas. 

Send  comments  ^o  The  Honorable  Milbum  R.  Gravely,  Mayor  of  the  Oty  of  Can-ollton,  Dallas.  Denton,  and  Collin  Counties.  1945  Jackson  Road,  CaROllton,  Texas 
75011-0535 


Texas. 


Carrollton.  City  DaHas, 
Denton,  and  CoUm 
Counties. 


Stream  60-5. 


Approximately  300  feet  upstream  of  the  conflu- 
ence with  Hutton  Branch. 


•495 


•518 


•504 
•504 

•504 
•505 

•494 
•519 


San  Angek),  City — 
Tom  Green  County- 


Concho  River.. 


East  Angelo  Draw.. 


Stream  RA-2.. 
Red  Arroyo ..... 


At  Slate  Route  306 

Approximately   700  feet  downstream  of  BeM 

Street 
At   confluence   with   Concho   River   At   50th 

Street 
South  Concho  River.- .j  Approximately  .4  mile  upstream  of  confluence 

with  Concho  and  North  Cor)Cho  Rivers. 

At  upstream  corporate  limits...- - 

At  confluence  with  Red  Anoyo « 

At  FM  2288 


Approximately  200  feet  upstream  o<  the  conflu- 
ence with  South  Concho  River. 


•1.794 
•1.603 

•1.800 

•1.806 

None 

None 

Nona 

•1.806 


•1.796 

•i.eo2 

•1.801 

•1.805 

•1.880 
•1.898 
•1,950 
•1.807 


"7 


Fedbtri  RegietT  /  Vol  57.  Na  162  /  Thursday.  August  20.  1992  /  Propoeed  Rules 37755 


sola 


Oty /town/county 


Source  of  flooding 


South  Fork  Red  Arroyo 

West  brwKh  South  F«rk  Red 
Arroyo. 

Red  Arroyo  D^artion 

GoodfeUow  Draw 

Middle  Concho  Rivar 

North  Concho  Rtvar 


Sulfur  DrMr- 


Brentwood  Paid . 


Lake  Creek. 


Locatton 


Approxtmately  100  feet  upstream  of  FM  2268-... 
Approximately  800  leet  upstream  of  Cottega 

Hills  Boulevard. 
Approximately  1,600  faat  upstream  Oak  Grove.. 
At  confluarKa  with  South  Fork  Red  Arroyo — 

Approximately  600  feet  upstream  of  Southland 

Boulevard. 
Approximately   280    leet   downstream   of   E. 

Avenue  L 
At  the  drvergence  from  Red  Arroyo  (appnni- 

mately  80  feet  upstream  of  E.  Avenue  L4- 

At  confluence  nvith  Concho  River - 

Approxtmately  80  feet  upstream  of  Paint  Rock 

Road  (west  bound). 

At  confluence  with  South  Concho  RIvar 

At  corporate  limits.— — 

Approximately  1.500  feet  upstream  of  confk»- 

ence  with  South  Concho  and  Conctw  Rivera. 
Approximately  75  m»le  upstream  of  29th  Street. 
Approxtmately  560  feet  upstream  of  confKjenoa 

with  North  Concho  River. 
Approximately  90  feet  upstream  of  S.  Madtoon 

Street 

At  confluence  with  North  Concho  R>ver# „ 

Approximately    50    laat    upstream    of    Hoi9> 

Howard  Street 
Approximately  .3  mNa  downstream  of  Cactus 

Lane. 
Approximately  600  feet  upstream  of  Caclua 

L«w. 


#Depth  m  feet  above 

ground  'Elevation  w\  leet 

(NGVO) 


ExiMng 


•1.871 


•1.890 
Nona 
•1.814 
•1.815 
•1,796 


•1.805 
•1,854 


•1.947 
•1.870 

•1.908 

•ijei 

•1,915 

•1.815 

•1J16 

•1.788 
•1J39 

•1.873 
•1,880 
•1,804 

•1,853 
•1.822 

•1,860 

•1J38 
•1,872 

•1,916 

•1,920 


Maps  available  for  Inspection  at  the  San  Angelo  City  Hall,  72  CoNega  Street,  San  Angato,  Taxat. 

Send  comments  to  The  Honorable  Don  Butts.  Maior  of  tha  CKy  of  S«i  Angaio,  P.O.  Boa  1751,  72  CoNaga  Street.  San  Angato,  Texas  76903. 


Virginia. 


Augusta  County 
Unincorporated  Areas. 


Folly  Mills  Oeak . 


Approximately  550  feet  downstream  of  tha 
most  downstream  crossing  of  State  Route 
693. 

Approximately  1,000  toat  upstream  of  the  moat 
upstream  crossing  at  State  Route  603. 


*1.S80 


•1,590 


Maps  available  for  inspection  at  the  Augusta  County  Government  Canter,  CommunNy  Development  Offk:*.  Lee  Highway.  Verona,  Virgnia. 
Send  commante  to  Mr.  Patrick  Cofflekl.  Augusta  County  Administrator.  P.O.  Bom  580.  Verona.  Virginia  2448Z 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance") 

Issued:  Aiigust  5, 1992. 
CM.  "Bud"  Schauerle, 

Administrator,  Federal  Insurance        " 

Administration. 

[FR  Doc.  92-19906  Filed  8-19-92;  6:45  ami 

BiLUNa  CODE  aria-os-ii 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  15 

[GEN  DociMt  Na  90-413;  FCC  92-289] 

Authorization  of  Central  Processing 
Units  and  Power  SuppPes  Used  In 
Personal  Computers 

agency:  Federal  Cominimications 

Acnoffc  Proposed  rale. 

summary:  This  further  proposal 
responds  to  petitions  for  reconsideration 
of  the  first  report  and  order  in  GEN 


Docket  No.  87-389,  54  FR  17710  (April 
25, 1989),  filed  by  the  International 
Business  Machines  Corporation  and  the 
Computer  and  Business  Equipment 
Manufacturers  Association,  requesting 
the  Conunission  to  require  circuit  boards 
containing  the  central  processing  unit 
(CPU]  used  in  personal  computers  and 
other  digital  devices  to  comply  with  the 
Commission's  standards  and  equipment 
authorization  procedures.  Based  on  the 
responses  to  the  notice  of  proposed  rule 
making  issued  earlier  in  this  proceeding, 
55  FR  39663,  September  28. 1990,  the 
Commission  is  revising  its  initial 
proposal  for  addressing  this  matter.  This 
action  will  facilitate  the  introduction  of 
modular  personal  computer  designs, 
allowing  major  components,  such  as  the 
CPU  board  and  power  supply,  to  be 
selected  by  the  purchaser. 

dates:  CommeuU  must  be  submitted  on 
or  before  October  21.  and  reply 
comments  on  or  before  November  13. 
1992. 


ADORCSSCS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  DC  20554. 

FOR  FURTHIR  INFORMATION  CONTACT 
John  A.  Reed,  Office  of  Engineering  and 
Technology.  (202)  653-7313. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 
summary  of  the  Commission's  further 
notice  of  proposed  rule  making  in  GEN 
Docket  No.  90-413.  adopted  July  1, 1992. 

The  complete  test  of  this  further 
notice  of  proposed  rule  making  is 
availaUe  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington,  DC,  and  also 
may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  at  (202)  452- 
1422, 1990  M  Street,  NW.,  suite  640. 
Washington,  DC  20036. 

Paperwork  Reduction 

The  following  collection  of 
information  contained  in  this  proposeo 


37756 


Federal  Register  /  Vol.  57.  No.  162  /  Thursday.  August  20.  1992  /  Proposed  Rules 


Federal  Regbter  /  Vol.  57.  No.  162  /  Thursday.  August  20.  1992  /  Proposed  Rules 37757 


UMI 


rule  has  been  i  mbmitted  to  the  Office  of 
Management  iid  Budget  for  review 
under  section  $504{h)  of  the  Paperwork 
ReducHon  Actj{44  U.S.C.  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Copies  of  this  submission  may 
be  purchased  from  the  Commission's 
copy  contractir,  Downtown  Copy 
Center,  at  (202)  452-1422, 1990  M  Street 
NW..  suite  64a  Washington.  DC  20036. 
Persons  wishing  to  comment  on  this 
collection  of  information  should  direct 
their  comments  to  Jonas  Neihardt,  Office 
of  Managemeat  and  Budget,  room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814.  A  copy  qf  any  conunents  filed  with 
the  Office  of  Management  and  Budget 
should  also  bei  sent  to  the  following 
address  at  the  Commission:  Federal 
Communicatibns  Commission.  Office  of 
Managing  Director.  Paperwork 
Reduction  Project,  Washington.  DC 
20554.  For  further  information  contact 
Judy  Boley,  F^eral  Communications 
Commission.  (202)  632-7513. 
OMB  Number  3060-0057. 
Title:  AppUi;,ation  for  Equipment 
Authorization. 
Form  Numb  en  FCC  Form  731. 
Action:  Rev  ised  collection. 
Respondeni  s:  Businesses  or  other  for- 
profit. 

Frequency  ( >f  Responses:  On  occasion 
reporting. 

Estimated  qnnual  burden:  8.900 
responses;  24  hour  average  burden  per 
response;  213,600  hours  total  annual 
burden. 

Needs  and  jses:  Present  Commission 
rules  require  i  ipproval  of  equipment 
regulated  und  er  certain  part  IS  and  18 
rules  sections  (see  item  27  of  SF-83) 
prior  to  marketing,  based  on  a  showing 
of  compliance  to  technical  standards 
established  iil  the  Rules  for  each  device 
operated  under  the  applicable  Rule  part. 
Rules  governing  certain  equipment 
operating  in  tne  licensed  services  also 
require  equipment  authorization  as 
established  in  the  procedural  Rules  in 
part  2.  Such  a  showing  of  compliance 
aids  in  controlling  potential  interference 
to  radio  comipunications.  and  the  data 
gathered,  as  ia  necessary,  may  be  used 
for  investigating  complaints  of  harmful 
interference.  Revision  of  this  collection 
is  required  in  order  to  incorporate 
proposed  amendments  to  parts  2  and  15 
of  the  Rules  tnat  would  require  that 
equipment  authorization  regulations, 
including  demonstration  of  compliance 
with  technical  standards,  apply  to  all 
CPU  boards  knd  power  supplies  used  in 
personal  computers.  The  information 
gathered  wil)  be  used  by  the 
Commission  to  determine  compliance  of 
the  proposed  equipment  with  the 
Commission^  Rules.  Following 
authorizatioit  of  the  equipment  for 


marketing,  the  information  may  be  used 
to  determine  that  the  operation  of  the 
equipment  is  consistent  with  the 
information  suppUed  at  the  time  of 
grant,  and  that  the  equipment  marketed 
complies  with  the  terms  of  the 
equipment  authorization.  The 
information  collected  is  essential  to 
controlling  potential  interference  to 
radio  communications. 

OMB  Number:  3060-0329. 

Title:  Equipment  Authorization — 
Verification. 

Form  Number  N/A. 

Action:  Revised  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Responses:  On  occasion 
reporting. 

Estimated  annual  burden:  85,825 
recordkeepers;  18  hours  average  burden 
per  recordkeepen  104,850  hours  total 
annual  burden. 

Needs  and  uses:  Commission  rules 
require  verification  of  compliance  to 
established  technical  standards  for 
certain  part  15  and  part  18  devices. 
Technical  data  is  gathered  and  retained 
by  the  equipment  manufacturer  in  order 
to  verify  compliance  for  each  device 
operated  under  the  applicable  Rule  part 
Testing  and  required  verification  aids  in 
controlling  potential  interference  to 
radio  communications.  The  data 
gathered  as  is  necessary,  may  be  used 
for  investigating  complaints  of  harmful 
interference,  or  for  verifying  the 
manufacturer's  compliance  with  the 
Rules.  Revision  of  this  collection  is 
required  in  order  to  incorporate 
proposed  amendments  to  parts  2  and  15 
of  the  Rules  to  better  accommodate  the 
introduction  of  modular  personal 
computer  designs.  Specifically,  the  new 
rules  would  require  verification  of 
proposed  combinations  of  certified 
central  processing  unit  (CPU)  boards 
and  power  supplies  used  in  computer 
systems  for  which  a  manufacturer  has 
obtained  previous  certification.  The 
information  may  be  used  to  determine 
that  the  equipment  marketed  complies 
with  the  applicable  Commission  Rules, 
and  that  the  operation  of  the  equipment 
is  consistent  with  the  initially 
documented  test  results.  The 
information  collected  is  essential  to 
controlling  potential  interference  to 
radio  communications. 

Summary  of  the  Further  Notice  of 
Proposed  Rule  Making 

1.  In  the  further  notice  of  proposed 
rule  making  in  this  proceeding,  the 
Commission  proposes  to  amend  parts  2 
and  15  of  its  rules  to  reduce  the  number 
of  certification  applications  that  a 
manufacturer  must  submit  for  its  line  of 
modular  computer  systems.  The  rules 


would  require  that  all  central  processing 
unit  (CPU)  boards  and  power  suppHes 
designed  to  be  used  in  personal 
computers  and  marketed  to  the  general 
public  to  be  authorized  under  its 
certification  procedure.  Under  this 
proposal,  manufacturers  of  modular 
computer  systems  would  be  allowed  to 
interchange  CPU  boards  and  power 
supplies  within  computer  systems 
without  having  to  obtain  a  separate 
grant  of  certification  for  every 
combination  of  components  provided: 
the  CPU  boards  and  power  suppUes  are 
separately  certified;  the  CPU  boards  and 
power  supplies  are  used  in  computer 
systems  for  which  the  manufacturer  has 
obtained  certification;  and,  the 
manufacturer  verifies  that  the  resulting 
combinations  continue  to  comply  with 
the  standards.  The  party  manufacturing 
the  computer  systems  would  continue  to 
be  responsible  for  ensuring  that  the 
resulting  systems  comply  with  the 
standards. 

2.  Proposed  definition  of  a  CPU  board: 
A  circuit  board  that  contains  a 
microprocessor,  or  frequency 
determining  circuitry  for  the 
microprocessor,  the  primary  function  of 
which  is  to  execute  user-provided 
programming,  but  not  including:  (1)  a 
circuit  board  that  contains  only  a 
microprocessor  intended  to  operate 
under  the  primary  control  or  instruction 
of  a  microprocessor  external  to  such  a 
circuit  board;  or,  (2)  a  circuit  board  that 
is  a  dedicated  controller  for  a  storage  or 
input/output  device.  We  also  propose  to 
change  the  definition  of  a  peripheral 
device  to  delete  the  reference  to  control 
cards  from  the  list  of  examples. 

3.  Marking  and  importation  of  non- 
certified  CPU  boards  and  power 
supplies:  We  propose  to  continue  our 
policy  of  permitting  non-certified  digital 
devices,  including  CPU  boards  and 
power  supplies,  to  be  sold  to  other 
manufacturers  for  further  fabrication, 
under  which  the  final  manufacturer  is 
responsible  for  testing  and  obtaining 
certification.  We  also  propose  to  restrict 
the  sale  of  non-certified  CPU  boards  and 
power  supplies  to  manufacturers  that 
have  been  issued  a  grant  of  certification 
for  a  personal  computer  that  uses  the 
CPU  board  or  power  supply  being 
marketed;  however,  limited  quantities  of 
non-certified  CPU  boards  and  power 
supplies  may  be  sold  to  computer 
system  manufactiu^rs  for  testing. " 
evaluation  or  product  development 
before  system  certification  is  obtained. 
Further,  we  propose  to  require  that 
when  non-certified  CPU  boards  and 
power  suppUes  are  imported  the 
consignee  must  be  the  holder  of  the 
grant  of  certification  for  the  personal 


computer  into  which  these  components 
are  to  be  installed. 

4.  LabeUing:  Certified  CPU  boards  and 
power  supplies  must  be  labelled  with  an 
FCC  Hent^er  consistent  with  the 
normal  certification  requirements.  In 
order  to  facilitate  identification  of 
installed  components  without  opening 
the  enclosure,  we  also  propose  that 
these  products  be  supplied  with  a 
separate,  stick-on  label  containing  the 
FCC  Identifier  and  identifying  the  type 
of  product.  This  separate  label  would  be 
placed  on  the  computer's  enclosure  after 
installation  of  the  CPU  board  or  power 
supply. 

5.  Transition  provisiorw:  We  propose 
that  all  digital  devices  manufactured, 
imported  or  marketed  on  or  after  six 
months  from  the  date  final  regulations 
are  published  in  the  Federal  Register 
must  comply  with  the  rules  adopted  in 
this  proceeding.  However,  we  also 
propose  to  grandfather  computers  that 
have  already  been  certified  by  the 
Commission  as  well  as  to  permit 
computers  to  continue  to  be  certified  as 
a  system  based  on  the  specific 
combination  of  CPU  board,  power 
supply  and  enclosure  used  in  their 
construction. 

6.  Changes  in  the  microprocessor  or 
frequency  determining  circuitry:  We 
propose  to  amend  part  2  of  the  rules  to 
permit  changes  to  the  basic  frequency- 
determining  circuitry  in  digital  devices 
as  a  Class  11  permissive  change.  This 
would  allow  a  grantee  to  replace  the 
frequency-determining  circuitry  in  a 
CPU  board  or  any  other  digital  device 
without  having  to  obtain  a  new  grant  of 
certification. 

7.  Alternative  proposah  The 
Commission  recognizes  that  the  above 
proposal  does  not  provide  complete 
freedom  to  mix  components  currently 
provided  for  peripheral  devices.  Thus, 
comments  are  also  sought  on  an 
alternative  proposal  whereby  CPU 
boards  would  be  tested  both  in  a  typical 
configuration  and  without  an  enclosure. 
When  testing  without  an  enclosure,  only 
radiated  emissions  would  be  measured 
and  the  CPU  board  would  be  connected 
only  to  the  power  supply  without  the 
addition  of  peripheral  devices.  If  the 
oscillator  and  microprocessor  circuits 
are  contained  on  separate  circuit 
boards,  both  boards,  typical  of  the 
combinations  that  would  normally  be 
employed,  would  be  used  in  the  tests. 
The  power  supply  would  be  tested  in  a 
typical  configuxation.  In  order  to  avoid 
problems  identifying  the  responsible 
party  for  a  computer  system  assembled 
from  a  certified  CPU  board  and  power 
supply  under  this  alternative  proposal, 
we  also  propose  that  the  assembler 
obtain  a  grant  of  notification  for  each 


specific  combination  of  CPU  board, 
power  supply  and  enclosure,  but  we 
would  eliminate  the  requirement  under 
notification  to  test  the  resulting  personal 
computer  system. 

Initial  Regulatory  Flexibility  Analysis 

8.  As  required  by  section  603  of  the 
Regulatory  FlexibiUty  Act,  the 
Conunission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  on  small  entities 
of  the  proposals  suggested  in  this 
document  Written  pubUc  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  the  further  notice,  but  they 
must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Initial  Regulatory  Flexibility 
Analysis.  The  Secretary  shall  send  a 
copy  of  this  Further  Notice  of  Proposed 
Rule  Making,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Public  Law  No.  96-354. 
94  Stat  1164, 5  U.S.C.  section  601  et  seg. 
(1981). 

Reason  for  Action 

This  rule  making  proceeding  is 
initiated  to  obtain  comment  regarding 
whether  and  how  the  Commission 
should  regulate  subassemblies  to 
personal  computers. 

Objectives 

The  Commission  seeks  to  determine 
the  standards,  test  procedures,  and 
equipment  autboriziation  requirements 
that  should  be  applied  to  CPU  boards 
and  power  supplies  used  in  personal 
computers  in  order. 

(1)  To  reduce  the  potential  for 
interference  to  radio  services  by 
improving  our  ability  to  ensure  that 
personal  computers  comply  with  our 
standards: 

(2)  To  reduce  regulatory  burdens  on 
computer  manufacturers;  and 

(3)  To  remove  impediments  to  flexible 
system  design  and  construction 
techniques  for  personal  computers. 

Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4(i).  301,  302,  303(e), 
303(f).  303(r},  304  and  307  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  sections  154(i).  301, 
302,  303(e),  303(f).  303(r).  304  and  307. 

Repoctfaiig.  Racordkaephig  and  Other 
Compfianca  RaquiiameDts 

CPU  boards  and  power  suppUes 
designed  for  use  in  personal  computers. 


which  were  not  previously  subject  to  our 
rules,  are  proposed  to  be  included  under 
our  standards  and  authorization 
requirements.  In  addition,  we  propose  to 
permit  a  manufacturer  with  a  product 
line  of  certified  personal  computers  to 
interchange  CPU  boards  and  power 
supplies  provided  it  has  obtained 
certification  for  those  CPU  boards  and 
power  supplies  and  verifies  the  resulting 
equipment  combination.  The  impact  of 
the  requirements  on  CPU  boards  and 
power  supplies  will  be  substantially 
reduced  by  permitting  use  of  the 
verification  procediu«  for  computers 
that  are  assembled  by  manufacturers 
from  their  previously-authorized  CPU 
boards  and  power  supplies.  Thus,  we  do 
not  expect  any  significant  increase  or 
decrease  in  the  overall  recordkeeping 
requirements. 

Federal  Rules  Which  Overlap.  Duplicate 
or  ConfBct  With  These  Rules 

None. 

Descriptioo,  Potential  Impact  and 
Number  of  Small  Entities  Involved 

The  actions  proposed  in  this 
proceeding  will  increase  the  number  and 
type  of  digital  components  subiect  to  our 
standards,  testing  and  equipment 
authorization  requirements.  On  this 
basis  alone,  the  workload  and  filing 
requirements  may  increase,  both  to  large 
and  small  entities.  However,  as  these 
changes  to  the  rules  will  obviate  the 
need  for  some  manufacturers  to  obtain 
certification  for  every  possible 
configuration  of  personal  computer 
systems  produced  in  its  product  Une.  it 
is  possible  that  the  overall  workload 
will  remain  unchanged.  Still,  some  small 
entities  that  manufacture  only  CPU 
boards  or  power  supplies  may  find  that 
they  are  now  subject  to  our  standards 
whereas  under  the  current  rules  their 
devices  were  not  regulated.  We  estimate 
there  are  50-75  manufactiu-ers  of  CPU 
boards  and  a  similar  number  of 
manufacturers  of  power  supplies. 

Any  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  Stated  Ob^wrtiv 


As  an  alternative  to  requiring  all 
personal  computers  to  be  certified  or 
verified,  we  propose  to  apply  a  more 
specific  testing  procedure  to  CPU 
boards.  Further,  if  a  personal  computer 
is  constructed  from  certified  components 
and  ia  marketed,  the  assembler  would 
be  required  to  obtain  a  grant  of 
notification  from  the  Commission  for 
that  specific  product  configuration. 
However,  no  additional  testing  would  be 
required  to  obtain  the  grant  of 
notification,  resulting  in  a  significant 
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decrease  in  the  overall  workload 
required  for  ma  nufacturers  and  system 
assemblers. 

List  of  Subject! 

47CFRPart2 

Imports,  Reporting  and  recordkeeping 
requirements. 

47  CFR  Part  IS 

Computer  technology.  Labeling. 
Reporting  and  fecordkeeping 
requirements. 

Federal  Commi 
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Spectai  Temporary  Licensing 
Procedure  for  Visiting  Foreign 
Amateur  Operetore 

AQENCV:  Federal  Communications 

Commission.    I 

tcntm:  Proposed  rule. 

action  proposes  to 
iteur  service  rules  to 
inient  licensing 
ireign  amateur  operators 
Inited  States  for  a  short 
time.  The  propbsed  rules  are  necessary 


;Thi 
amend  the  am 
provide  a  con 
procedure  for 
visiting  in  the 


JMI 


so  that  foreign  amateur  operators  from 
countries  that  do  not  have  a  reciprocal 
Ucense  agreement  with  the  United 
States,  or  who  do  not  have  time  to 
obtain  a  Commission-issued  Ucense, 
would  have  aq  alternative  procedure  to 
obtain  authority  for  operation  of  their 
amateur  stations  while  in  the  United 
States.  The  proposed  rules  would 
benefit  foreign  tourists  and  meeting 
attendees,  and  enhance  international 
goodwill. 

DATES:  Comments  are  due  on  or  before 
October  28. 1992.  Reply  comments  are 
due  on  or  befqre  November  30, 1992. 
FOR  FUfrrHER  INFORMATION  CONTACT 
Maurice  J.  Dul'ont,  Federal 
Communications  Commission,  Private 
Radio  BureauJ  Washington.  DC  20554. 
(202)  632-4964 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  tlie  Commission's  notice  of 
proposed  rule  making,  adopted  July  24, 
1992,  and  released  August  6. 1992.  The 
complete  text  of  this  Commission  action, 
including  the  proposed  rule 
amendments,  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  rcc  Dockets  Branch  (room 
239).  1919  M  Street  NW..  Washington. 


DC  The  complete  text  of  this  notice  of 
proposed  rule  making,  including  the 
proposed  rule  amendments,  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  Downtown  Copy  Center 
(DCC).  (202)  452-1422, 1990  M  Street. 
NW..  suite  640.  Washington,  DC  20036. 
DCCs  FAX  number  is  (202)  296-3780. 

Summary  of  Notice  of  Proposed  Rule 
Making. 

1.  Currently,  a  foreign  amateur 
operator  can  operate  an  amateur  station 
in  the  United  States  by  obtaining  an 
FCC-issued  license  or  a  reciprocal 
permit.  Many  foreign  amateur  operators 
are  ineligible  for  a  reciprocal  permit 
because  there  is  no  reciprocal 
agreement  between  our  government  and 
theirs.  Further,  time  constraints  often 
prevent  them  from  obtaining  an  FCC 
license. 

2.  The  objective  of  this  proposal  is  to 
devise  a  convenient  and  efficient 
procedure  whereby  a  foreign  amateur 
operator  on  a  brief  visit  to  the  United 
States  can  operate  an  amateur  station. 
A  single,  consecutive  60-day  period  of 
authorization  should  meet  the  needs  of 
most  visitors.  The  most  efficient  means 
of  authorizing  operation  by  foreign 
visitors  is  found  in  the  volunteer- 
examiner  coordinator  (VEC)  system. 

3.  Volunteer  examiners  (VEs)  would 
examine  the  foreign  operator's  amateur 
service  license,  review  identification 
credentials,  and  determine  the  extent  of 
the  operating  privileges.  The  VEs  would 
also  administer  a  twenty-question 
examination  on  Commission  rules.  If  the 
foreign  operator  qualifies,  the  VEs 
would  make  certain  record  entries  and 
issue  a  Certificate  of  Successful 
Completion  of  Examination  (CSCE).  The 
CSCE  would  be  proof  of  the  foreign 
operator's  conditional  Ucense 
authorizing  operation  in  the  United 
States.  The  operating  privileges  in  the 
United  States  for  foreign  visitors  would 
be  the  same  as  those  authorized  by  their 
own  governments.  They  could  not, 
however,  exceed  the  privileges  for  the 
Amateur  Extra  Class.  If  the  temporary 
visiting  foreign  amateur  operator  also 
holds  an  FCC-issued  operator/primary 
station  Ucense.  only  the  privileges  of 
that  license  apply. 

4.  General  comments  on  the  proposal 
are  invited.  Also,  government  agencies 
and  the  amateur  community  are  invited 
to  submit  specific  comments  concerning 
potential  national  security  impUcations. 

5.  The  proposed  rules  are  set  forth  at 
the  end  of  this  document. 

6.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 


provided  in  Commission  rules.  See 
generally  47  CFR  1.1202. 1.1203.  and 
1.1206(a). 

7.  In  accordance  with  Section  605(b) 
of  the  Regulatory  Flexibility  Act  of  1980. 
5  U.S.C.  605(b).  the  Commission  certifies 
that  the  proposed  rule  would  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities 
because  the  amateur  stations  of 
temporary  visiting  foreign  amateur 
operators  would  not  be  authorized  to 
transmit  any  communications  the 
purpose  of  which  is  to  facilitate  the 
business  or  commercial  affairs  of  any 
party.  See  47  CFR  97.113(a). 

8.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501-3520,  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public 

9.  This  notice  of  proposed  rule  making 
and  the  proposed  rule  amendments  are 
issued  under  the  authority  of  sections 
4(f)(4)0).  301.  303(1)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended  47  U.S.C.  154(fl(4)(J).  301. 
303(1)(1)  and  (r). 

10.  A  copy  of  this  notice  of  proposed 
rule  making  will  be  forwarded  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

List  of  Subjects  in  47  CFR  Fart  97 

Aliens,  Examinations,  Radio, 
Volunteers. 
Federal  Communications  Conunission. 

William  F.  Caton, 

Assistant  Secretary. 

Proposed  Rules 

Part  97  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  foUows: 

1.  The  authority  citation  for  part  97 
continues  to  read  as  foUows: 

Audiority  dUtion:  48  Stat.  1066, 1062,  as 
amended;  47  U.S.C.  154,  303.  Interpret  or 
apply  48  Stat.  1064-1068, 1081-1105.  as 
amended;  47  U.S.C.  151-155.  301-609,  unless 
otherwise  noted. 

2.  Section  97.5  is  amended  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

997.5   Station  Ucense  require^. 
•       ••*•■ 

(f)  The  amateur  station  of  a  person 
Ucensed  as  a  temporary  visiting  foreign 
amateur  operator  is  authorized  to 
transmit  from  a  geographic  location 
within  50  km  of  the  Earth's  surface 
where  the  amateur  service  is  regulated 
by  the  FCC. 


'    3.  Section  97.7  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

9  97.7    Control  operator  required. 

(d)  A  CSCE  indicating  the  holder 
passed  examination  Element  5  within 
the  previous  365  days  and  is  licensed  as 
a  temporary  visiting  foreign  amateur 
operator. 

'   4.  Section  97.107  is  amended  by 
revising  paragraph  (c),  redesignating  it 
as  paragraph  (d),  and  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

997.107    AHen  control  operator  privileges. 
•        *        •        •        • 

(c)  The  privileges  available  to  a 
control  operator  licensed  as  a  temporary 
visiting  foreign  amateur  operator  are: 

(1)  The  operating  terms  and 
conditions  of  the  amateur  service 
license  issued  by  the  operator's 
government; 

(2)  The  applicable  provisions  of  the 
FCC  Rules,  but  not  to  exceed  the  control 
operator  privileges  of  an  FCC-issued 
Amateur  Extra  Class  operator  license;  or 

(3)  None,  if  the  temporary  visiting 
foreign  amateur  operator  also  holds  an 
PCC-issued  operator/primary  station 
Ucense,  in  which  case  the  privileges  of 
the  FCC-issued  license  apply. 

(d)  At  any  time,  the  FCC  may.  in  its 
discretion,  modify,  suspend,  or  cancel 
the  amateur  service  privileges  within  or 
over  any  area  where  radio  services  are 
regulated  by  the  FCC  of  any  Canadian 
amateur  service  Ucensee.  alien 
reciprocal  permittee,  or  temporary 
visiting  foreign  amateur  operator. 

5.  Section  97.119  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

S  97.119    Station  MentHtcatlon 
***** 

(f)  When  the  station  is  transmitting 
under  the  authority  of  a  reciprocal 
permit  ioT  alien  amateur  Ucensee,  or 
under  the  authority  of  9  97.5(f) 
pertaining  to  a  temporary  visiting 
foreign  amateur  operator,  an  indicator 
consisting  of  the  appropriate  letter- 
numeral  designating  the  station  location 
must  be  included  before  the  call  sign  is 
issued  to  the  station  by  the  licensing 
country.  When  the  station  is 
transmitting  under  the  authority  of  an 
amateur  service  license  issued  by  the 
Government  of  Canada,  a  station 
location  indicator  must  be  included  after 
(he  call  sign.  At  least  once  during  each 
intercommunication,  the  identification 
announcement  must  include  the 
geographical  location  as  nearly  as 
possible  by  city  and  state, 
commonwealth  or  possession. 


6.  Section  97.503  is  amended  by 
adding  a  new  paragraph  (b)(6)  to  read  as 
follows: 

997.503    Element  standard*. 


(b)  •  •  • 

(6)  Element  5:  20  questions  concerning 
the  FCC  rules  for  the  amateur  radio 
services  as  related  to  the  privileges  of  a 
temporary  visiting  foreign  amateur 
operator.  The  minimum  passing  score  is 
18  questions  answered  correctly. 
*        *        •        •        • 

7.  Section  97.527  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

997.527    Reimbursement  for  expenaes. 

(a)  VEs  and  VECs  may  be  reimbursed 
by  examinees  for  out-of-pocket 

expenses  incurred  in  preparing, 
processing,  administering,  or 
coordinating  an  examination  for  a 
Technician,  General,  Advanced,  or 
Amateur  Extra  Class  operator  Hcense. 
and  for  an  examination  for  licensing  as 
a  temporary  visiting  foreign  amateur 

operator. 
***** 

8.  A  new  S  97.629  is  added  to  read  as 
follows: 

9  97.529    Uceneing  of  a  temporary  visiting 
foreign  amateur  operator. 

A  person  may  be  licensed  as  a 
temporary  foreign  amateur  operator  for 
a  single,  consecutive  period,  not  to 
exceed  60  days,  under  the  following 
procedure: 

(a)  The  person  must  pass  an  Element  5 
examination  administered  at  an 
examination  session  coordinated  by  a 
VEC. 

(b)  Element  5  must  be  administered  by 
3  administering  VEs,  each  of  whom  must 
hold  an  Amateur  Extra  Class  operator 
license. 

(c)  The  administering  VEs  must  issue 
a  CSCE  for  a  single,  consecutive  period, 
showing  the  starting  and  ending  dates 
during  the  365  days  following  its 
issuance,  to  an  examinee  who  scores  a 
passing  grade  on  examination  Element  5 
and  who: 

(1)  Is  not  a  citizen  of  the  United 
States; 

(2)  Holds  an  amateur  service  Ucense 
issued  to  the  examinee  by  a  foreign 
country  other  than  Canada; 

(3)  Does  not  hold  an  amateur  service 
license  issued  by  any  United  States 
Government  agency; 

(4)  Is  a  citizen  of  the  same  country 
that  issued  the  amateur  service  license. 

(d)  Within  10  days  of  the 
adiministration  of  a  successful  Element  5 
examination,  the  administering  VEs 
must  submit  to  the  coordinating  VEC; 


(1)  The  examinee's  name; 

(2)  The  examinee's  station  call  sign; 

(3)  The  control  operator  privileges 
authorized  to  the  examinee  by  the 
foreign  license  held; 

(4)  The  addresses  in  the  United  States 
where  the  examinee  may  be  contracted 
during  the  period  as  a  Ucensed 
temporary  visiting  foreign  amateur 
operator  and 

(5)  The  starting  and  ending  dates  for 
the  examinee's  single,  consecutive 
period  as  a  Ucensed  temporary  visiting 
foreign  amateur  operator. 

(e)  Upon  request  the  coordinating 
VEC  must  periodically  submit  the 
information  received  from  the 
administering  VEs  to  the  FCC. 

|FR  Doc.  92-19788  Filed  &-l&-g2;  8:45  am) 

eiUlNQ  COOC  (71>-01-« 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Parts  803  and  852 

RIN-2900-AF68  i 

VA  Acquisition  Regutatton:  Improper 
Business  Practices  and  Personal 
Conflicts  of  Interest 

agency:  Department  of  Veterans 

Affairs. 

action:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  is  amending  the  VA  Acquisition 
Regulation  (VAAR)  to  establish  a 
requirement  for  the  posting  of  the  VA 
Inspector  General  (IG)  Waste,  Fraud, 
and  Abuse  Hotline  poster  in  contractor 
facilities.  This  amendment  will  establish 
a  mechanism  for  contractor  employees 
to  report  instances  of  waste,  fraud,  or 
mismanagement  to  the  Government 
Additionally,  the  requirements 
pertaining  to  the  Procurement  Integrity 
Act  are  being  deleted  to  eliminate 
coverage  that  is  redundant  or  in  confiict 
with  coverage  contained  in  the  Federal 
Acquisition  Regulation. 
DATES:  Comments  must  be  received  by 
September  21, 1992.  All  comments 
received  will  be  available  for  public 
Inspection  until  September  29, 1992.  This 
amendment  is  proposed  to  be  effective 
on  the  date  of  publication  of  the  final 
rule.  ,11 

ADDRESSES:  Comments  should  be  sent 
to  the  Secretary  of  Veterans  Affairs 
(271A),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington. 
DC  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  only  in  the  Veterans  Service 
Unit  room  170  of  the  above  address. 
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between  the  ho  jrs  of  8  a.m.  and  4:30 
p  m.,  Monday  \  irough  Friday  (except 
holidays)  until  ^ptember  29, 1992. 
FOR  FURTMOI  wiFOmtATION  CONTACT: 
Sherry  Patton.  Acquisition  Policy 
Division  {95A),|Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  (202)  23»- 
5001. 
SUPPLEMENTAR  t  INPOfMyiATION: 

L  Background 

In  an  effort  t(»  stimulate  contractors  to 
establish  intent  al  reporting  mechanisms 
or  programs  thst  %vill  encourage  their 
employees  to  rfport  instances  of  fraud 
or  mismanageif  ent,  VA  is  adding  a 
contract  requirement  for  contractors  to 
display  the  VAj  Inspector  General  (IG) 
Hotline  Poster.  The  poster  will  provide  a 
telephone  number  for  contractor 
employees  to  r  tport  instances  of  waste, 
fraud,  or  mismi  inagement  to  VA.  The 
requirement  wi  11  apply  to  contractors 
who  do  not  have  a  system  already 
established  for  reporting  improper 
business  practices. 

As  a  result  of  the  changes  enacted  in 
the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C  423).  as  amended  by 
section  814  of  the  FY  90/91  National 
Defense  Authorization  Act.  Public  Law 
101-189.  VA's  kgulatory  coverage 
pertaining  to  Procurement  Integrity  Act 
is  redundant  and  in  conflict  with  the 
coverage  contained  in  the  Federal 
Acquisition  Raulation.  To  eliminate  the 
contradictory  and  redundant  guidance, 
VA's  coverage  is  being  deleted. 

U.  Executive  Carder  122S1 

Pursuant  to  0ie  memorandum  from  die 
Director.  Office  of  Management  and 
Budget  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984.  this  rule  is 
exempt  from  s^tions  3  and  4  of 
Executive  Ordir  12291.  Federal 
Regulation. 

ni.  Regulatory  Flexibility  Act  (RFA) 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  nunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601(2). 
Comments  are  invited  from  small 
businesses  anil  other  interested  parties. 
Comments  fron  small  entities 
concerning  th<  affected  VA  Acquisition 
Regulation  subpart  will  also  be 
considered  in  accordance  with  section 
610  of  the  Act 

rv.  Paperworl  i  Reductioo  Act 

This  amendinent 
additional 
icquirements 


does  not  impose  any 
reporting  or  recordkeeping 
in  the  public  which 


require  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et.  seq. 

List  of  SubjecU  in  48  CFR  Parte  803  and 
852 

Government  procurement. 
Approved  August  11. 1992. 
Edward  |.  DerwinsU. 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  48  CFR 
parts  803  and  852  be  amended  as  set 
forth  below: 

PART  803-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

1.  The  authority  citation  for  part  803  is 
revised  to  read  as  follows: 

Authority:  38  U.S.C  501  and  40  U.S.C 

486(c). 

Subpart  803.1— Safeguards 

803.104    [Removed] 

2.  Section  803.104  is  removed. 

3.  Subpart  803.7a  consisting  of 
sections  803.7000.  803.7001.  and 
803.70002.  is  added  to  read  as  follows: 

Subpart  803.70— Contractor 
Responsibility  to  AvoW  Impropar 
Business  Practlcas 

803.7000   PoAcy. 

It  is  the  Department  of  Veterans 
Affairs  (VA)  policy  to  contr^t  with 
companies  that  conduct  business  with 
the  highest  degree  of  integrity  and 
honesty.  To  demonstrate  this 
commitment  to  integrity  and  honesty, 
contractors  should  have  standards  of 
conduct  and  internal  control  systems 
that  are  designed  to  promote  such 
standards,  to  facilitate  the  timely 
discovery  and  disclosure  of  improper 
conduct  in  connection  with  Government 
contracts,  and  to  assure  that  corrective 
measures  are  promptly  instituted  and 
carried  out.  For  example,  a  contractor's 
system  of  management  controls  should 
provide  for — 

(a)  A  written  code  of  business  ethics 
and  standards  of  conduct  and  an  ethics 
training  program  for  all  employees; 

(b)  A  mechanism,  such  as  a  hotline, 
by  which  employees  may  report 
suspected  instances  of  improper 
conduct,  and  instructions  that  encourage 
employees  to  make  such  reports; 

(c)  DiscipUnary  action  for  improper 
conduct: 

(d)  Periodic  reviews  of  company 
business  practices,  procedures,  policies, 
and  internal  controls  for  compliance 
with  standards  of  conduct  and  the 


special  requirements  of  Government 
contracting; 

(e)  Internal  and/or  external  audits  as 
appropriate; 

(f)  Timely  reporting  to  appropriate      ^ 
Government  officials  of  any  suspected 
or  possible  violations  of  law  in 
connection  withjGovemment  contracts 
or  any  other  irregularities  in  connection 
with  such  contracts;  and 

(g)  Full  cooperation  with  any 
Government  agencies  responsible  for 
either  investigation  or  corrective 
actions. 

803.7001  Display  of  VA  Hotline  Poster. 

Contractors  who  are  awarded  a  VA 
contract  of — 

(a)  $50a000  or  more  for  supplies  or 
services,  or 

(b)  $3  million  or  more  for  construction, 
and  who  have  not  established  an 
internal  reporting  mechanism  and 
program,  as  described  in  803.7000(b). 
shall  be  required  to  display  prominently 
in  common  work  areas  within  business 
segments  performing  work  under  VA 
contracts,  the  VA  Hotline  poster 
prepared  by  the  VA  Office  of  Inspector 
General. 

803.7002  Contract  Clause. 

The  contracting  officer  shall  Insert  the 
clause  at  852.203-71.  Display  of  VA 
Hotline  Poster,  in  solicitations  and 
contracts  expected  to  equal  or  exceed 
the  dollar  thresholds  established  in 
803.7001. 


PART  852-{AMENDED] 

4.  The  authority  citation  for  part  852  is 
revised  to  read  as  follows: 

Aulfaority:  38  U.S.C  501  and  40  U.S.C. 
486(c). 

5.  Section  852.203-71  is  added  to  read 
as  follows: 

Subpart  852.2— Texts  Of  Provisions 
and  Ctausas  ' 

852.203-71    Display  of  VA  Hotline  Poster. 

As  prescribed  in  803.7002.  insert  the 
following  clause: 
Display  of  VA  Hotline  Poster  ' 

(a)  Except  as  provided  in  paragraph  (c) 
below,  the  Contractor  shall  display 
prominently  in  common  work  areas  within 
business  segments  performing  woric  under 
VA  contracts,  VA  Hotline  posters  prepared 
by  the  VA  Office  of  the  Inspector  O'^neral. 

(b)  VA  Hotline  posters  may  be  ootained 
from  the  VA  Office  of  Inspector  General 
(53E).  P.O.  Box  34647,  Washington.  DC  20043- 
4647. 

(c)  The  Contractor  need  not  comply  with 
paragraph  (a)  above,  if  the  Contractor  has 
established  a  mechanism,  such  as  a  hotline, 
by  which  employees  may  report  suspected 


instances  of  improper  conduct,  and 
instructiors  that  encourage  employees  to 
make  such  reports. 

(End  of  Clause) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003, 1160, 1162,  and 
1166 

I  Ex  Parte  No.  55  (Sub-No.  86)1 

Revision  of  Licensing  Application 
Forms  and  Corresponding  Regulations 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Commission  is  proposing 
to  revise  its  standard  licensing 
application  form  and  corresponding 
regulations  concerning  application 
procedures.  The  proposal  is  to  replace 
the  comprehensive  licensing  application 
form  (Form  OP-1)  currently  in  use  with 
a  series  of  six  transportation  mode- 
specific  forms. 

The  proposal  is  an  effort  to  simplify 
further  the  licensing  application  process, 
drawing  upon  the  agency's  recent 
experience  under  the  comprehensive 
hcensing  form  and  corresponding 
regulations  adopted  2  years  ago.  The 
proposed  Form  OP-1  Series  also 
incorporates  the  recent  revisions  to  the 
Commission's  safety  fitness  policy 
adopted  in  Safety  Fitness  Policy.  8 
I.C.C.2d  123  (1991).  petition  to  reopen 
denied  (not  printed),  served  December 

26. 1991.  56  FR  67002  (December  27, 
1991). 

DATES:  Comments  are  due  September 

21. 1992. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies),  referring  to  Ex  Parte  No. 
55  (Sub-No.  86),  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Higgins  O'Malley  (202)  927- 
5610  or  Richard  B.  Felder  (202)  927-5610. 
(TDD  for  hearing  impaired:  (202)  927- 
5721). 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from  the  Office  of 
the  Secretary,  room  2215,  Interstate 
Commerce  Commission.  Washington, 
DC.  Telephone:  (202)  927-7428. 
[Assistance  for  the  hearing  impaired  is 


available  through  TDD  services  (202) 
927-5721.) 

Environmental  and  Energy 
Considerations 

We  preliminary  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  We  specifically  invite 
parties  to  comment  on  these  issues. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603.  the 
Commission  is  required  to  examine 
speciflcally  the  impact  of  a  proposed 
action  on  small  business  and  small 
organizations.  We  preliminarily  ' 
conclude  that  this  proposal  will  have  a 
positive  impact  on  such  entities. 

The  proposed  replacement  forms  and 
corresponding  revised  regulations  will 
reduce  significantly  the  time  required  of 
applicants  and  their  representatives  in 
reviewing  filing  instructions  and 
preparing  licensing  requests.  At  the 
same  time,  the  Form  OP-1  Series 
proposed  here  will  ensure  that  all 
information  essential  to  the  application 
review  process  continues  to  be  captured 
on  the  application  forms — indeed  in  a 
more  efficient  and  useful  manner. 

The  benefits  of  streamlining  the 
Commission's  application  review 
process  will  flow  directly  to  small 
applicants  for  motor  and  water  carrier, 
property  broker,  and  household  goods 
freight  forwarder  authority  in  the  form 
of  expedited  action  on  licensing 
requests.  With  simplified  application 
forms  and  accompanying  instructions, 
licensing  requests  should  be  properly 
formulated  initially.  This  will 
substantially  reduce  the  need  for 
revision  by  Commission  staff  or 
corrective  assistance  through  informal 
contacts  with  applicants.  It  is  likely  that 
small  applicants  increasingly  will  be 
able  to  prepare  and  oversee  the 
processing  of  their  own  applications. 
This  will  permit  all  applicants  to  commit 
a  greater  proportion  of  their  resources  to 
developing  their  operations  and 
enhancing  service  once  authority  is 
granted. 

The  proposal  to  substitute  separate 
forms  for  the  comprehensive  Form  OP-1 
now  in  use  may  result  in  incremental 
increases  in  the  burden  hours  associated 
with  application  filings  and  higher  filing 
fees  for  those  applicants  that 
simultaneously  seek  multiple  types  of 
operating  authority.  We  emphasize, 
however,  that  such  potential  increases 
will  affect  only  the  distinct  minority  of 
small  entities  that  compound  their 
licensing  requests  and  that  previously 
would  have  been  able  to  procure  such 
authority  by  Hling  a  single  application 


and  fee.'  In  any  event,  for  those  few 
small  entities  that  will  confront  multiple 
application  filings  under  the  proposed 
licensing  approach,  we  further 
emphasize  that  any  increased  burden  in 
time  or  financial  commitment  will  be 
incremental  and  will  be  greatly 
outweighed  by  the  overall  savings  that 
reasonably  can  be  ascribed  to  this 
proposal. 

We.  therefore,  conclude  that  the 
proposed  rules  will  have  a  positive 
impact  upon  a  substantial  number  of 
small  carrier  applicants,  as  well  as  upon 
applicants  generally.  This  proposal  will 
not  impose  additional  reporting, 
recordkeeping,  or  compliance 
requirements  upon  small  entities;  nor 
will  the  rules  proposed  here  duplicate, 
overlap,  or  conflict  with  any  existing 
Federal  Rule. 

Because  the  overall  simplification 
goals  of  this  proposal  speak  directly  to 
the  potential  impact  on  small 
businesses,  we  particularly  invite  the 
comments  of  interested  parties  on  this 
matter. 

Initial  Paperwork  Reduction  Analysis 

This  ru)tice  of  proposed  rulemaking 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  The  estimated  2  to  3 
burden  hours  required  to  complete  the 
forms  in  the  proposed  OP-1  Series  • 
represent  a  significant  reduction  over 
the  4  burden  hours  estimate  applicable 
to  the  current  Form  OP-1.  The  reduced 
time  period  required  to  complete  the 
form  is  attributable  primarily  to  the 
simplified  response  formal  proposed 
and  to  the  increasingly  self-contained 
nature  of  the  application  and  instruction 
packages. 

The  annual  reporting  burden  ascribed 
to  Form  OP-1  in  the  current  0MB 
inventory  is  64.000  hours,  based  on  an 
estimate  of  4  burden  hours  per  filing  and 
an  estimated  16,000  OP-1  filings  per 
year.  Under  the  revised  licensing 
approach  proposed  here  we  estimate 
that  the  composite  annual  reporting 
burden  associated  with  application 
filings  in  the  OP-1  Series  could  be 


■  At  noted  lubtequenlly  In  the  "Initial  Paperwork 
Reduction  Analyaia."  the  va»t  m«(or(ty  of  composite 
licensing  requettt  involve  |oinl  filingt  of  motor 
property  contract  and  common  carrier  authority. 
The  proposed  revisions  to  the  Hcensing  process 
would  not  in  any  way  alter  the  composite  approach 
permitted  for  such  filings,  as  the  Form  OP  1  (T) 
embraces  l>oth  contract  and  common  motor 
property  carrier  authority. 

*  We  have  estimated  that  3  burden  hours  will  be 
required  to  complete  each  OP-l(T).  OP-l(P),  and 
OP-l(W)  form  and  2  burden  hours  to  complete  each 
of  the  remaining  forms  in  the  proposed  OP-1  Series. 
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reduced  signifi  ;antly  to  approximately 
46.000  hours.  Tfiis  estimate  is  based  on 
our  expectatioa  that  licensing 
application  fill  igs  will  remain  at  levels 
relatively  constant  with  those  recorded 
in  fiscal  year  1  >91.  and  that  the  filing 
categories  assc  ciated  with  the  service 
modes  of  the  v  mous  proposed  OP-1 
Series  forms  (and  their  respective 
burden  hours)  will  be  as  follows: 


Type  of  form 

»4umberol 

Total  burden 

(burden  hours  par 

«ng) 

annual  filings 

hours 

Form  OP-lfT)  (3 

12.000  Wings 

36.000 

burden  hours). 

hours. 

Form  OP-1  (TF)  (2 
burden  hours). 

68  filings 

136  hours. 

FormOP-1(P)(3 

822  filings 

2,466  hours. 

burden  hours). 

FomiOP-1(Bl(2 

3J00  filings 

6.600  hours. 

burden  hours). 

Form  OP-I(FF)  (2 

130  filings 

260  hours 

burden  hours). 

Form  OP-1  (W)  (3 

16  filingt.       -.. 

48  hours. 

burden  hours). 

ToU» 

.   16.336  filings 

45.510 
hours. 

JMI 


The  burden  lours  currently  noted  in 
the  0MB  invei  fory  for  Form  OP-1  are 
not  discountec  by  any  amount  to  reflect 
those  filings  that  embrace  more  than  one 
type  of  author  ty.  The  Commission, 
moreover,  doe}  not  maintain  statistics 
that  would  pejmit  such  a  determination. 
Accordingly,  it  is  not  possible  to  project 
accurately  wh^t  effect  if  any,  the 
proposed  chaiige  from  the  unified  OP-1 
form  will  hava  on  the  total  burden  hours 
registered  by  Ihose  applicants  who  seek 
multiple  types,  of  authority  in  a  single 
filing.  We  are  confident  however,  that 
the  proposed  approach  that  would 
require  multiple  licensing  forms  from 
such  appUcants  will  in  no  way  result  in 
more  than  incremental  increases  in  their 
burden  hours-  -certainly  not  sufficient  in 
number  to  detract  from  the  overall 
savings  compfted  above. 

The  vast  m4iority  of  composite 
licensing  filinis  are  submitted  by 
applicants  seeking  to  obtain  motor 
property  contract  and  common  carrier 
authority.  Unqer  the  revised  licensing 
approach  proposed  here,  such  service 
requests  can  continue  to  be  filed 
together  on  Fdrm  0P-1(T)  and.  thus, 
applicants  in  this  category  will  reap  full 
advantage  of  the  burden  hour  savings 
expected  &t)ii  that  revised  form.  To  the 
extent  that  otLer  multiple  service  filings 
will  require  sabmission  of  separate 
application  farms  under  the  revised 
licensing  scheme  proposed  here  (for 
example,  motpr  property  carrier  and 
property  broker  authority),  we 
nonetheless  axpect  that  the  cumulative 
burden  hoursjrepresented  by  such  filings 
will  not  exceed  the  4  burden  hours 


currently  ascribed  to  Form  OP-1  filings. 
That  is,  applicants  completing  multiple 
forms  in  the  proposed  OP-1  Series  will 
respond  more  easily  to  similar 
information  requests  appearing  on 
additional  forms.  This  should  produce  at 
most  an  incremental  burden  hours 
increase  over  that  associated  with  the 
first  form  completed.  In  any  event  as 
previously  noted,  we  do  not  anticipate 
that  applicants  for  multiple  service 
modes  will  be  burdened  by  duplicative 
or  overlapping  information  requests  on 
the  proposed  forms  to  an  extent  that  will 
detract  from  the  overall  efficiencies 
associated  with  the  proposed  licensing 
revisions. 

The  estimated  burden  hours  include 
time  for  reviewing  instructions. 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  The 
information  collection  requirements 
contained  in  this  proposal  will  be 
submitted  to  OMB  for  review  under  the 
Paperworic  Reduction  Act  of  1980  and  5 
CFR  Part  1320.  Comments  concerning 
the  paperwork  burden  and  burden  hour 
estimates  in  this  proposal  may  be 
directed  to  OMB  and  the  Commission, 
respectively,  by  addressing  them  to: 

Office  of  Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs,  Attn: 
Ed  Clark.  Desk  Officer.  (Forms-SiaV' 
0047)  Washingtoa  DC  20503,  and 

Interstate  Commerce  Commission,  Forms 
Clearance  Officer,  Room  1312, 
Washington,  DC  20423. 

List  of  Subjects 

49  CFR  Part  1003 

Brokers.  Freight  forwarders. 
Insurance.  Motor  carriers.  Securities, 
Surety  bonds. 

49  CFR  Part  1160 

Administrative  practice  and 
procedure.  Brokers.  Buses.  Freight 
forwarders.  Motor  carriers. 

49  CFR  Part  1162 

Administrative  practice  and 
procedure,  Motor  carriers. 

49  CFR  Part  1166    . 

Administrative  practice  and 

procedure. 

Decided:  August  11. 1992. 

By  the  Commission,  Chairman  Pfailbln,  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Enunett. 
Commissioner  Emmett  commented  with  a 
separate  expression. 
Sidney  L  Strickland.  )r. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49,  chapter  X.  parts  lOOa. 


1160. 1162.  and  1166  of  the  Code  of 
Federal  Regulations  are  proposed  to  be 

amended  as  follows:  I 

PART  1003— LIST  OF  FORMS         | 

1.  The  authority  citation  for  part  1003 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  551(a).  5  U.S.C. 
553(l)(c),  49  U.S.C.  10321. 

2.  In  S  1003.2  the  entry  for  OP-1 
(Effective  6/1/90)  is  proposed  to  be 
removed  and  entries  for  OP-l(T),  OP- 
1(TF).  OP-l(P).  OP-l(B),  OP-l(FF),  and 
0P-1{W)  are  added  in  its  place  to  read 
as  follows: 

91003^    Motor  and  water  carrier,  broker, 
and  househoM  goods  freight  forwarder 
forms. 


-)• 


OP-l(T)  (Effective 

Interstate  Commerce  Commission 
Application  for  Motor  Property  Carrier 
Authority. 

Crosa  Reference:  49  CFR  parts  1160  and 
1162. 

OP-l(TF)  (Effectiva )- 

Interstate  Commerce  Commission 
Application  for  Motor  Property  Carrier 
"Fitness  Only"  Authority. 

Cross  Rpference:  49  CFR  part  Ilea 

OP-l(P)  (Effective ). 

Interstate  Commerce  Commission 
Application  for  Motor  Passenger  Carrier 
Authority. 

Crou  Reference:  49  CFR  parts  1160  and 
1162. 

OP-l(B)  (Effective )• 

Interstate  Commerce  Commission 
Application  for  Motor  Property  Broker 
Authority. 

Cross  Reference:  49  CFR  part  1160. 

OP-l(FF)  (EffectivB ) 

Interstate  Commerce  Commission 
Application  for  Household  Goods  Frei^t 
Forwarder  Authority. 

Cross  Reference:  49  CFR  pari  1160. 

OP-l(W)  (Effective ). 

Interstate  Commerce  Commission 
Application  for  Water  Carrier  Authority. 

Cron  Referefice:  49  CFR  part  1160, 1162. 
and  1166. 


PART  116(X-RULESG0VERNINQ 
APPUCATIONS  FOR  OPERATING 
AUTHORITY 

3.  The  authority  citation  for  part  1160 
continues  to  read  as  follows: 

Authority:  49  U  S.C.  10101, 10305. 10321. 
10921. 10922, 10923. 10924, 10828,  and  11102:  5 
U.S.C.  553  and  559;  16  U.S.C  145a 

4.  The  "Note"  at  the  conclusion  of 
§  1160.1  is  proposed  to  be  revised  to 
read  as  follows:  i 


Siieai 
rules. 


AppUeatiom  governed  by  oteee 


Note:  Applications  for  emergency 
temporary  and  temporary  motor  carrier  and 
water  carrier  authority  are  filed  on  Forms 
OP-l(T)  or  OP-l[P)  and  OP-l(W), 
respectively.  Rules  governing  these 
applications  are  set  forth  at  49  CFR  part  1162 
and  49  CFR  part  1163. 

5.  Section  1160.3  is  proposed  to  be 
revised  to  read  as  follows: 

S  1160.3    Starting  the  application  process: 
Form  OP-1. 

(a)  All  applicants  for  operating 
authority  shall  use  the  appropriate 
licensing  application  form  from  the  Form 
OP-1  Series  as  follows: 

OP-l(TI — Motor  Property  Carrier  Authority. 
OP-l(TF) — Motor  Property  Carrier  "Fitness 

Only"  Authority. 
OP-l(P)— Motor  Passenger  Carrier  Authority. 
OP-l(B)— Motor  Property  Broker  Authority. 
OP-l(FF)— Household  Goods  Freight 

Forwarder  Authority. 
OP-l(W)— Water  Carrier  Authority. 

(b)  Obtain  the  forms  at  Commission 
regional  and  field  offices  or  call  the 
Office  of  the  Secretary  at  (202)  927-7428. 
Additional  information  concerning  the 
application  process  and  required 
submissions  is  available  from  the  Office 
of  Public  Assistance  at  (202)  927-7597. 

S  1160.9    [AmeiHled] 

6.  In  S  1160.9.  the  telephone  number 
"(202)  275-1721"  is  proposed  to  be 
revised  to  read  "(202)  927-5721". 

9S  1160.14-1160.18    [Removed] 

7.  Sections  1160.14  through  1160.18  are 
proposed  to  be  removed  and  all 
references  to  those  sections  are  also 
proposed  to  be  removed. 

8.  In  S  1160.65  paragraphs  (b)  through 
(d)  are  redesignated  as  paragraphs  (c) 
through  (e).  the  heading  of  the  section 
and  paragraph  (a)  are  revised  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§  1 160.65    Concurrent  filings  and 
consolidation  of  applications. 

(a)  Requests  for  licensing  authority  by 
a  single  applicant  on  any  number  of 
forms  in  the  OP-1  Series,  filed 
concurrently  (and  submitted  in  the  same 
envelope),  to  the  extent  feasible,  will  be 
processed  by  the  Commission  in  a 
coordinated  manner.  Filing  fees  as  set 
forth  at  49  CFR  part  1002  must 
accompany  each  application.  If  an 
applicant  files  as  part  of  the  same 
application  package  multiple  requests 
for  permanent  authority  on  various 
forms  in  the  OP-1  Series,  the  applicant 
may  submit  a  single  payment  for  the 
sum  of  the  applicable  fees. 

(b)  Applicants  may  request 
consolidation  of  applications  not 
concurrently  filed  under  the  terms  of 
paragraph  (a)  of  this  section.  The 


request  shall  be  made  upon  filing  the 
applications  sought  to  be  consolidated. 
Requests  for  consolidation  shall  be 
made  in  writing  to  the  Office  of  the 
Secretary.  Legal  Unit,  and  shall 
reference  the  filing  date  and,  if  known, 
docket  numbers  of  the  proceedings. 


PART  1162-TEMPORARY 
AUTHORITY  (TA)  AND  EMERGENCY 
TEMPORARY  AUTHORITY  (ETA) 
PROCEDURES  UNDER  49  U.S.C.  10928 

9.  The  authority  citation  for  part  1162 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  10928:  5 
U.S.C.  559. 

10.  In  S  1162.2.  paragraph  (b)(1),  the 
"Note"  at  the  conclusion  of  paragraph 
(b)(2),  and  paragraphs  (c)  and  (d)  are 
proposed  to  be  revised  to  read  as 
follows: 

(1162.2    FHing  Of  appllcationt. 

***** 

(b)  *  *  • 

(1)  Applicants  for  TA  and/or  ETA 
shall  file  the  appropriate  licensing 
application  form  in  the  OP-1  Series  in 
accordance  with  the  instructions 
accompanying  that  form.  The  envelope 
containing  the  form  shall  be  clearly 
marked  "ETA  Application"  and/or  "TA 
Application." 

(2)  *  •  • 

Note:  Applicants  for  TA  and/or  ETA  who 
simultaneously  have  filed  for  corresponding 
permanent  authority  on  the  same  form  in  the 
OP-1  Series  must  submit  the  original  and  one 
copy  of  the  form  to  Commission 
Headquarters  for  processing  the  permanent 
licensing  request  and  must  submit  two  (2) 
copies  of  the  form  to  the  appropriate  Regional 
O^ice  for  processing  the  temporary  authority 
request. 
*         •         *         <         • 

(c)  Filing  fees.  A  filing  fee  as 
designated  at  49  CFR  1002.2  shall 
accompany  each  TA  and  ETA 
application.  Method  of  payment  options 
are  set  forth  on  the  fees  schedule  that 
accompanies  the  appropriate  form  in  the 
OP-1  Series. 

Note:  TA  and  ETA  applicants  who 
concurrently  have  filed  for  corresponding 
permanent  operating  authority  on  the  same 
form  in  the  OP-1  Series  must  submit  the  TA 
and/or  ETA  filing  fee(s)  to  the  Regional 
Office  processing  such  applications. 

(d)  Supporting  statements.  Each 
application  shall  be  accompanied  by 
"Certificate(s)  of  Support"  designed  to 
establish  an  immediate  need  for  service 
which  cannot  be  met  by  existing 
carriers.  Such  supporting  evidence 
should  follow  the  format  and  contain  all 
the  information  prescribed  on  the 


"Certificate  of  Support"  portion  of  the 
appropriate  form  in  the  OP-1  Series. 
***** 

§1162^    [Amendedl 

11.  In  S  1162.2(e)(4){ii]  remove  the 
words  "form  (X:CA-95"  and  add  in  their 
place  the  words  "the  appropriate  form  in 
the  OP-1  Series '. 

PART  1166— EXTENSION  OF 
OPERATIONS  BY  WATER  COMMON 
CARRIER 

12.  The  authority  citation  for  part  1166 
continues  to  read  as  follows: 

Authority:  49  U.&C.  10321  and  10B22:  S 
U.S.C.  559. 

S  1166.3    [Amended] 

13.  In  S  1166.3(c)  remove  the  words 
"form. OP-1"  and  add  in  their  place  the 
words  "Form  OP-l(W)". 

|FR  Doc.  92-19924  Filed  8-19-92: 8:45  am) 
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49  CFR  Part  1039 

(Ek  Parte  No.  346  (Sub-No.  27)] 

Rail  General  Exefnptlon  Authority; 
Transportation  Equipment 

agency:  Interstate  Commerce 
Commission. 

action:  Proposed  rule;  narrowing  of 
scope  of  proposed  exemption;  change  of 
comment  due  date^ 

summary:  By  decision  served  July  9. 
1992  (57  FR  30709,  July  10, 1992).  the 
Commission  sought  public  comment  by 
August  10, 1992,  on  whether  to  exempt 
from  regulation  the  rail  transportation  of 
transportation  equipment.  By  notice 
served  August  4, 1992  (57  FR  34890, 
August  7, 1992).  the  comment  due  date 
was  extended  to  November  9. 1992.  The 
Commission  is  now  vacating  and  setting 
aside  the  notice  served  August  4, 1992, 
and  is  changing  the  comment  due  date 
to  September  21, 1992.  The  Commission 
is  also  narrowing  the  scope  of  the 
proposed  exemption  from  the  rail 
transportation  of  transportation 
equipment  (STCC  37)  to  the  rail 
transportation  of  motor  vehicles  (STCC 
37  11)  and  motor  vehicle  parts  or 
accessories  (STCC  37  14). 
DATES:  Comments  must  be  submitted  by 
September  21, 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parle 
No.  346  (Sub-No.  27)  to:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington.  DC  20423. 


JMI 
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FOM  FURTHER  INRORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  927-5660  (TDD 
for  hearing  impaired:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION*. 

Additional  inforfiation  is  contained  in 
the  Commission'b  decision.  To  receive  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  perf  on  from:  Office  of  the 
Secretary,  room  fe215.  Interstate 
Commerce  Comipission,  Washington. 
DC  20423.  Telephone:  (202)  927-7428. 
(Assistance  for  die  hearing  impaired  is 
available  throu^  TDD  services  (202) 
927-5721.) 

List  of  Subjects  b  49  CFR  Part  1039 

Agricultural  ci  )mmodities,  Intermodal 
transportation,  I  ilanufactured 
commodities.  Railroads, 

Decided  Augus  13. 1992. 

By  the  Commiss  on.  Chairman  Philbin,  Vice 
Chairman  McOon«  lA  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Sidney  L  Strickla^,  Jr., 
Secretary. 
[FR  Doc.  92-19923  tiled  8-19-92;  8:45  amj 
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This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEHT  OF  AGRICULTURE 

Form*  Under  Review  by  Office  of 
Management  and  Budget 

August  14, 1992. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  Information: 

(1)  Agency  proposing  the  information 
collection; 

(2)  Title  of  the  information  collection; 

(3)  Form  number(s),  if  applicable; 

(4)  How  often  the  information  is 
requested; 

(5)  Who  will  be  required  or  asked  to 
report; 

(6)  An  estimate  of  the  number  of 
responses; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(8)  Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250,  (202)  690- 
2118. 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  1421—  Standards  for  Approval  of 

Warehouses  for  Grain.  Rice.  Dry 

Edible  Beans  and  Seed 
CCC-20,  24, 25.  26.  and  associated 

forms. 
Recordkeeping;  Annually 
Business  or  other  for-profit;  19.634 

responses;  646,375  hours 


Lynn  Howe  (202)  720-5785 
Exteosion 

•  Food  and  Nutrition  Service 

Integrated  Quality  Control  Review " 

Schedule  - 
FNS-380-1 

Recordkeeping:  On  occasion 
Individuals  or  households;  State  or  local 

governments;  63,419  responses;  64.916 

hours 
Karen  Peko  (703)  305-2471 

•  Forest  Service 

Disposal  of  Mineral  Materials  (36  CFR 

228  subpart  C) 
FS-2800-9,  Rl-FS-2850-1 
On  occasion;  Annually 
Individuals  or  households;  State  or  local 

governments;  Businesses  or  other  for- 

proHt;  Small  businesses  or 

organizations;  3,510  responses;  8,850 

hours 
Steve  Marshall  (202)  205-1246 

Reinstatement 

•  Animal  and  Plant  Health  Inspection 
Service 

Field  Investigation  (READI) 

VS  Form  12-27  and  A,  B 

On  occasion 

Farms;  Businesses  or  other  for-profit; 

Small  business  or  organizations;  300 

responses;  300  hours 
Dr.  Maurice  A.  Mixson  (301)  438-8073 
Larry  K.  Roberson, 

Deputy  Departmental  Clearance  Officer. 
(FR  Doc  92-19841  Filed  8-19-92:  8:45  am] 
BILUNO  CODE  3410-01-M 


Food  and  Nutrition  Service 

WIC  Fanner*'  Marlcet  Nutrition 
Program  (FMNP) 

AOCNCV:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Notice  of  Departmental  intent  to 

implement  the  new  VVIC  Farmers' 

Market  Nutrition  Program  (FMNP). 

summary:  In  accordance  with  the 
mandates  of  Public  Law  102-314  enacted 
luly  2. 1992,  the  Department  announces 
the  establishment  of  the  Farmers' 
Market  Nutrition  Program  (FMNP).  The 
FMNP  is  designed  to  provide  resources 
to  women,  infants  and  children  who  are 
nutritionally  at  risk,  in  the  form  of  firesh 
nutritious  unprepared  foods  (such  as 
fruits  and  vegetables)  from  farmers' 


market,  to  expand  the  awareness  and 
use  of  farmers'  markets,  and  to  increase 
sales  at  such  markets.  To  facilitate  the 
implementation  of  this  new  program, 
information  packages  will  make 
available  to  State  agencies  and  other 
interested  parties  upon  request  from  the 
Supplemental  Food  Programs  Division  of 
the  Food  and  Nutrition  Service  (FNS) 
Headquarters.  Questions  regarding  the 
FMNP  also  should  be  directed  to  FNS 
Headquarters;  however.  State  plans 
should  be  submitted  to  the  appropriate 
FNS  Regional  Office  for  approval. 
Regulations  for  the  FMNP  will  be 
codified  in  the  Code  of  Federal 
Regulations  as  7  CFR  part  248. 

DATES:  State  plans  describing  in  detail 
how  the  State  intends  to  operate  and 

administer  the  FMNP  in  Fiscal  Year  1993 
must  be  submitted  to  the  appropriate 
FNS  Regional  OfBce  no  later  than 
October  15, 1992. 

ADDRnSES:  States  interested  in 
implementing  a  Farmers'  Market 
Nutrition  Program  should  write  to 
Barbara  Hallman,  Acting  Director, 
Supplemental  Food  Programs  Division, 
Food  and  Nutrition  Service,  USDA,  3101 
Park  Center  Drive,  room  540. 
Alexandria.  Virginia  22302,  (703)  305- 
2746  to  request  an  information  package. 
Such  requests  should  be  cleariy  labeled 
"WIC  Farmers'  Market  Nutrition 
Program.". 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  R.  Whitford.  Supplemental  Food 
Programs  Division.  Food  and  Nutrition 
Service.  USDA.  3101  Park  Center  Drive, 
room  542.  Alexandria,  Virginia  22302. 
(703)  305-273a 
SUPPLEMfNTARY  INFOHMATION: 

Classification 

Executive  Order  12291 

This  Notice  has  been  reviewed  and 
has  been  classified  not  major.  This 
Notice  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more,  nor 
will  it  cause  a  major  increase  in  costs  or 
prices  for  consumers.  Individual 
industries.  Federal  State  or  local 
government  agencies,  or  geographic 
regions. 

Executive  Order  12372 

The  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children  (WIC)  is  listed  in  the  Catalog 
of  Federal  Domestic  As8i8taiu:e 
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Programs  undei  10.557.  For  the  reasons 
set  forth  in  the  'inal  rule  related  Notice 
to  7  CFR  part  3(h5,  subpart  V  (48  FR 
29114.  June  24. 1983).  this  Program  is 
subject  to  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Paperwork  Remiction  Act 

The  Notice  imposes  no  new  reporting 
or  recordkeepirig  provisions  that  are 
subject  to  0MB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  8507). 

Background 

Demonstration  Projeots 

Section  501  o "  the  Hunger  Prevention 
Act  of  1988  (Pub.  L  100^35,  enacted  on 
September  19. 1988).  added  a  new 
subsection  (m)  |o  section  17  of  the  Child 
Nutrition  Act  ((piA)  (42  U.S.C.  1786(m)) 
which  authorizid  up  to  10  Farmers' 
Market  Coupon  Demonstration  Projects 
for  a  3-year  period.  The  purpose  of  the 
projects  was  twofold:  (1)  To  provide 
fresh  nutritious  unprepared  foods  (such 
as  fruits  and  vejgetables  from  farmers' 
markets  to  persons  at  nutritional  risk, 
and  (2)  to  expai  id  the  awareness  and 
use  of  farmers'  markets. 

Under  the  au  thority  of  Public  Law  lOO- 
435.  participants  in  the  Special 
'Supplemental  F  ood  Program  for  Women, 
Infants  and  Chi  Idren  (W1C)  in  certain 
areas  of  Connecticut,  Iowa.  Maryland. 
Massachusetts]  Michigan.  New  York. 
Pennsylvania,  Texas.  Vermont,  and 
Washington  w^re  provided  with 
coupons  that  could  be  redeemed  at 
authorized  fan«ers'  markets  for  fresh, 
nutritious,  unprepared  foods.  The  10 
sites  were  selected  through  a 
competitive  grant  application  process 
which  was  based  primarily  on  criteria 
set  forth  in  the  law  as  well  as  additional 
criteria  develosed  by  the  Department  to 
ensure  accoun^bility  and  to  maximize 
benefits  for  fariners  and  recipients. 

Basic  featuras  of  the  initial 
demonstration  projects  included: 

(1)  Only  persons  currently 
participating  in  the  WIC  Program 
(excluding  infants  4  months  of  age  or 
younger)  were  eligible  for  Federal 
benefits  under  the  projects. 

(2)  The  annual  value  of  the  Federal 
share  of  the  beiiefit  could  not  be  less 
than  $10  or  mofe  than  $20. 

(3)  The  Statel  grantee  was  required  to 
provide  matching  fimds  for  the 
demonstration  .project  in  an  amount 
equal  to  not  less  than  30  percent  of  the 
total  cost  of  the  demonstration  project. 
The  match  could  be  satisfied  by 
contributions  to  similar  projects 
operating  in  thfe  State. 


(4)  State  grantees  were  allowed  to  use 
up  to  12  percent  of  project  funds  for 
administration. 

Public  Law  100-435  (section 
17(m)(9)(A)  of  the  CNA)  also  mandated 
an  evaluation  of  the  Farmers"  Market 
Coupon  Demonstration  Project,  which 
was  conducted  in  two  phases.  Phase 
One  examined  the  general  management 
and  accountability  of  the  projects  during 
their  first  season  in  1989,  and  indicated 
that  the  projects  were  generally  well- 
run,  particularly  in  the  areas  of 
accountability,  benefit  delivery,  and 
overall  project  management.  Phase  Two 
of  the  evaluation  process  assessed  the 
impact  of  the  projects  and  their 
effectiveness  in  accomplishing  the 
legislative  goals.  Surveys  were  also 
completed  to  measure  the  food 
consumption  and  purchasing  patterns  of 
WIC  farmers'  market  coupon  recipients 
and  sales  and  food  purchases  at 
participating  farmers'  markets  as 
compared  to  appropriate  control  groups. 
Findings  from  Phase  Two  indicated  that 
the  project  had  a  modest  positive  effect 
on  farmers'  incomes,  and  on  the 
consumption  of  fruits  and  vegetables  by 
women  participating  in  the  WIC 
Program.  The  results  of  both  phases  of 
the  evaluation  were  submitted  in  a 
report  to  Congress  in  April  1991. 

Establishment  of  the  WIC  Farmers' 
Market  Nutrition  Program 

Based  largely  on  the  success  of  the 
Farmers'  Market  Coupon  Demonstration 
Projects,  Public  Law  102-314  has  now 
authorized  the  WIC  Farmers'  Market 
Nutrition  Program  (FMNP)  as  an 
independent  program  by  amending 
section  17(m)  of  the  CNA.  Amended 
section  17(m)(l)  instructs  the  Secretary 
to  award  grants  to  States  that  submit 
State  plans  that  are  approved  for  the 
establishment  or  maintenance  of 
programs  designed  to  provide  recipients 
of  assistance  through  the  WIC  Program. 
or  those  who  are  on  a  waiting  list  to 
receive  WIC  benefits,  with  coupons  that 
may  be  exchanged  for  fresh,  nutritious, 
unprepared  foods  at  farmers'  markets. 
Pursuant  to  section  17(m)(2),  the  chief 
executive  officer  of  the  State  or  Indian 
Tribal  Organization  (i.e..  the  Governor 
or  Principal  Chief)  shall  designate  the 
appropriate  State  agency  or  agencies  to 
administer  the  program  in  conjunction 
with  the  appropriate  nonprofit 
organizations,  and  shall  ensure 
coordination  of  the  program  among  the 
appropriate  agencies  and  organizations. 

Basic  Provisions  of  the  New  Program 

The  newly  created  Farmers'  Market 
Nutrition  Program  is  very  similar  to  the 
Demonstration  Projects  which  have  now 
been  in  operation  for  4  years.  For 


example,  the  annual  Federal  value  of  the 
coupons  issued  to  FMNP  participants  is 
still  restricted  to  not  less  than  $10  and 
not  more  than  $20  per  participant,  and 
each  State  agency  administering  the 
FMNP  must  provide  matching  funds  in 
an  amount  equal  to  not  less  than  30 
percent  of  the  total  cost  of  the  program's 
operation  and  administration.  However, 
four  significant  differences  are  also 
included  in  the  authorizing  legislation: 

(1)  Persons  who  are  on  a  waiting  list 
for  WIC  Program  participation,  as  well 
as  ciurent  WIC  participants,  may 
receive  FMNP  coupons;  j 

(2)  The  State  agency  cap  for 
administrative  funds  to  operate  the 
FMNP  has  been  increased  to  15  percent 
of  the  total  amount  of  Program  funds; 

(3)  During  the  first  year  for  which  a 
State  receives  assistance  under  the 
FMNP,  a  State  shall  be  permitted  to  use 
not  more  than  2  percent  of  the  total 
program  funds  for  administration  of  the 
FMNP  in  addition  to  the  15  percent 
already  established;  the  Secretary  may 
permit  a  State  to  use  not  more  than  an 
additional  2  percent  during  subsequent 
years  upon  a  showing  by  the  State  of 
financial  need;  and 

(4)  A  State  agency  may  use  not  more 
than  5  percent  of  its  current  year  funds 
during  a  subsequent  fiscal  year  or  to 
cover  expenses  incurred  during  the  prior 
fiscal  year. 

Finally,  section  17(m)(6)(A)  effectively 
grandfaOiers  in  the  State  agencies  that 
have  operated  Farmers'  Market  Coupon 
Demonstration  Projects,  by  stipulating 
that  each  State  which  received  Federal 
funding  in  a  fiscal  year  ending  before 
October  1, 1991  (i.e.  before  Fiscal  Year 
1992)  shall  receive  benefits  under  the 
new  FMNP,  provided  that  the  State 
continues  to  comply  with  the 
requirements  established  by  Public  Law 
102-314,  as  determined  by  the  Secretary. 
Section  17(m)(6)(B)  mandates  that,  if 
sufficient  funds  are  appropriated  by 
Congress,  no  State  shall  receive  less 
Federal  funds  than  it  did  in  the  most 
recent  fiscal  year  in  which  it  received 
assistance,  as  long  as  the  State 
continues  to  provide  the  requisite 
matching  funds.  Once  funds  have  been 
set  aside  to  satisfy  this  requirement, 
section  17(m)(6){G)  requires  the  balance 
that  remains  shall  be  allocated  as 
follows: 

(1)  An  amount  equal  to  45  to  55 
percent  shall  be  made  available  to 
States  participating  in  the  Program  that 
wish  to  serve  additional  participants, 
and  whose  State  plan  to  do  so  is 
approved  by  the  Department.  If  this 
amount  is  greater  than  that  necessary  to 
satisfy  approved  expansion  requests 
from  current  State  agencies,  the 
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unallocated  amount  shall  be  made 
available  to  State  agencies  that  have  not 
participated  in  the  Program  in  the  prior 
fiscal  year,  and  whose  State  plans  have 
been  approved  by  the  Department. 

(2)  An  amount  equal  to  45  to  55 
percent  shall  be  made  available  to 
States  that  have  not  participated  in  the 
Program  in  the  prior  fiscal  year,  and 
whose  State  plans  have  been  approved 
by  the  Department.  If  this  amount  is 
greater  than  that  necessary  to  satisfy  the 
approved  State  plans  for  new  State 
agencies,  the  unallocated  amount  shall 
be  applied  toward  satisfying  any  unmet 
need  of  States  that  desire  to  serve 
additional  recipients,  and  whose  State 
plans  have  been  approved  by  the 
Department. 

(3)  In  any  fiscal  year,  any  funds  that 
remain  unallocated  after  satisfying  the 
requirements  of  (1)  and  (2)  shall  be 
reallocated  in  the  following  fiscal  year 
in  accordance  with  procedures 
established  in  section  17(m)(10)(B){ii). 
Subject  to  requirements  of  section 
17(m)(6)  described  above,  the  Secretary 
is  instructed  in  section  17(m)(4)  to 
establish  a  formula  for  determining 
amounts  to  be  awarded  to  each  State 
with  an  approved  plan  according  to  the 
number  of  recipients  proposed  to 
participate  as  specified  in  the  State  plan. 
In  determining  the  amount  to  be 
awarded  to  new  States,  the  Secretary  is 
further  instructed  to  rank  the  State  plans 
using  the  criteria  set  forth  in  section 
17(m)(6)(F)-  The  legislation  clearly  states 
that  the  Department  must  take  into 
consideration  the  minimum  amount 
needed  to  fund  each  approved  State 
plan,  and  need  not  award  grants  to  each 
State  that  submits  an  approved  State 
plan. 

State  Plan  Provisions 

Section  17(m){6)(D)(i)  requires  each 
State  that  desires  to  receive  a  FMNP 
grant  to  submit  a  State  plan  for  each 
fiscal  year  in  order  to  be  approved  by 
the  Department  Section  (m)(6)(D)(ii) 
requires  each  State  plan  submitted  to  an 
FNS  Regional  Office  to  contain  the 
following: 

(1)  The  estimated  cost  of  the  Program; 

(2)  The  estimated  number  of 
individuals  to  be  served  by  the  Program; 

(3)  A  description  of  the  State's  plan 
for  complying  with  the  requirements  of 
section  17(m)(5); 

(4)  The  criteria  developed  by  the  State 
with  respect  to  authorization  of 
producers  (i.e..  farmers)  to  participate  in 
the  Program.  Such  criteria  shall  require 
any  authorized  producer  to  sell  fresh 
nutritious  unprepared  foods  (such  as 
fruits  and  vegetables)  to  participants,  in 
exchange  for  coupons  distributed  under 
the  Program; 


State  Plan  Evaluation  Criteria 

As  noted  in  the  DATES  section  of  this 
Notice,  all  State  plans  for  the  Fiscal 
Year  1993  FMNP  must  be  submitted  by 
October  15. 1992.  Plans  must  be 
submitted  by  all  States  wishing  to 
participate  in  the  Fiscal  Year  1993 
FMNP.  including  those  States  which 
have  previously  participated  in  the 
Farmers'  Market  Coupon  Demonstration 
Project.  Once  all  of  the  State  plans 
submitted  by  October  15. 1992,  and 
approved  by  the  appropriate  FNS 
Regional  Offices  have  been  received  by 
FNS  Headquarters,  the  Department  will 
rank  them  in  order  of  priority. 

Section  17(m)(6){E)  requires  the 
Secretary  to  establish  objective  criteria 
for  ^e  approval  and  ranking  of  State 
plans.  In  addition,  certain  criteria  and 
considerations  for  approving  and 
ranking  State  plans  are  set  forth  in  the 
law  itself.  Because  of  the  short 
timeframe  between  enactment  of  the 
law  and  the  due  date  for  Fiscal  Year 
1993  State  plans,  the  Department  has 
decided  not  to  add  any  additional 
ranking  criteria  for  Fiscal  Year  1993. 
Applicants  will  only  be  required  to 
address  the  legislatively-mandated  State 
plan  criteria  for  Fiscal  Year  1993. 
Therefore,  as  specified  in  section 
17(m)(8)(F),  In  ranking  approved  Fiscal 
Year  1993  State  plans  for  the  FMNP.  the 
Department  will: 

(1)  Favorably  consider  a  State's 
proper  experience  with  the  FMNP.  the 
Farmers'  Market  Coupon  Demonstration 
Project,  or  similar  programs: 

(2)  Favorably  consider  a  State's 
operation  of  a  similar  program  with 
State  or  local  funds  that  can  present 
data  concerning  the  value  of  the 
program; 

(3)  Require  that  if  a  State  receiving 
funds  under  the  FMNP  applies  the 
Federal  grant  to  a  similar  program 
operated  in  the  previous  fiscal  year  with 
State  or  local  funds,  the  State  shall  not 
reduce  the  amount  of  such  State  or  local 
funds  previously  made  available  after 
receiving  Federal  funds  under  the 
FMNP: 

(4)  Give  precedence  to  State  plans 
that  would  serve  areas  in  the  State 
having — 

(a)  The  highest  concentration  of 
eligible  persons; 

(b)  The  greatest  access  to  farmers' 
markets; 

(c)  A  broad  geographical  area; 

(d)  The  greatest  number  of  recipients 
in  the  broadest  geographical  area  within 
the  State;  and 

(5)  Take  into  consideration  the 
amount  of  funds  available  and  the 
minimum  amount  needed  by  each 


applicant  State  to  operate  the  FMNP 
successfully. 

Timeframes  for  Announcing  New  FMNP 
Sites 

As  indicated  above.  State  plans  for 
Fiscal  Year  1993  must  be  submitted  to 
the  appropriate  FNS  Regional  Office  no 
later  than  October  15. 1992.  The  FNS 
Regional  Office  will  review  the  plans 
and  advise  each  State  agency  of  its 
approval  within  30  days  of  receipt. 
Technical  assistance  shall  be  provided 
by  the  appropriate  FNS  Regional  Office 
to  any  State  whose  plan  is  not 
approvable  upon  receipt,  within  this  30- 
day  period. 

All  approved  State  plans  will  then  be 
forwarded  to  the  Supplemental  Food 
Programs  Division  of  FNS  in  Alexandria. 
Virginia,  where  they  will  be  evaluated 
against  the  specified  criteria  and  ranked 
in  order  of  excellence.  The  Department 
anticipates  announcing  any  new  FMNP 
State  agencies  no  later  than  January  1. 
1993.  Contingent  upon  the  availability  of 
funds  and  after  awarding  grants  to 
States  that  participated  in  the  Farmers' 
Market  Coupon  Demonstration  Project, 
the  Department  will  award  grants  to 
new  States,  starting  with  the  State 
agency  at  the  top  of  the  list  and  working 
downward  until  all  available  funds  have 
been  allocated. 

Priority  ranking  will  not  be  carried 
over  from  previous  years,  I.e..  an 
unfunded  State  at  the  top  of  the  list 
when  all  available  funds  are  allocated 
in  a  given  fiscal  year  does  not 
automatically  stay  at  the  top  of  the  list 
for  the  next  year. 

Beginning  with  the  Fiscal  Year  1994 
FMNP,  participating  State  agencies  will 
only  be  required  to  submit  amendments 
to  their  State  plans  as  systems  or 
procedures  are  modified. 

Training 

The  Department  anticipates  providing 
training  for  all  participating  Slate 
agencies  as  soon  as  possible  after  the 
new  State  agencies  are  announced. 
Technical  assistance  will  be  available 
on  the  ongoing,  as-needed  basis  from 
the  Supplemental  Food  Programs 
Division  as  well  as  the  FNS  Regional 
Offices.  As  indicated  previously  in  this 
Notice,  questions  regarding  the  FMNP 
should  be  directed  to  Barbara  Hallman 
or  Debra  Whitford  in  the  Supplemental 
Food  Programs  Division.  FNS,  at  (703) 
30&-2730. 

FA'S  Regional  Offices 

State  agencies  and  other  interested 
parties  should  contact  the  appropriate 
FNS  Regional  Office  as  listed  below: 
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Northeast  Regio  n.  Connecticut.  Maine, 
Massachusetts.  N^  Hampshire,  New  York, 
Rhode  Island.  Verviont.  U.S.  Department  of 
Agriculture.  FNS,  Northeast  Region,  10 
Causeway  Street.  Boston.  Massachusetts 
02222-1068.  i 

Mid- Atlantic  R^ion.  Delaware,  District  of 
Columbia,  Maryland.  New  jersey, 
Pennsylvania.  Puerto  Rico,  Virginia.  Virgin 
Islands,  West  Virynia.  U.S.  Department  of 
Agriculture,  FNS.  Mid-Atlantic  Region. 
Mercer  Corporate  i'ark,  CN-02150,  Trentoa 
New  Jersey  oeesa 

Southeast  Region-  Alabama,  Florida, 
Georgia,  KentuckyC  Mississippi.  North 
Carolina,  South  Ctrolina,  Tennessee.  U.S. 
Department  of  Ag^culture,  FNS,  Southeast 
Region.  77  Forsyth  Street.  SW.,  suite  112. 
Atlanta,  Georgia  30303. 

Midwest  Region  Illinois,  Indiana, 
Michigan.  Minnesota,  Ohio.  Wisconsin.  U.S. 
Department  of  Agiiculture,  FNS,  Midwest 
Region.  77  West  J^^kson  Boulevard.  20th 
floor.  Chicago.  IIliAois  60604-3507. 

Southwest  Region.  Arkansas,  Louisiana. 
New  Mexico.  Oklahoma,  Texas.  U.S. 
Department  of  Agriculture,  FNS,  Southwest 
Region.  1100  Commerce  Street,  room  5-0-30, 
Dallas,  Texas  75242. 

Mountain  Plains  Region.  Colorado,  Iowa, 
Kansas.  Missouri,  Montana,  Nebraska,  North 
DakoU,  South  Dakota.  Utah,  Wyoming.  U.S. 
Department  of  Agaculture.  FNS,  Mountain 
Plains  Region,  1244  Speer  Boulevard,  suite 
903.  Denver.  Colorado  80204. 

Western  Region,  Alaska.  American  Samoa, 
Arizona,  California.  Guam,  Hawaii,  Idaho, 
Nevada.  Oregon.  Trust  Territory  of  the 
Pacific  Islands,  the  Northern  Mariana 
Islands.  Washington.  U.S.  Department  of 
Agriculture,  FNS,  Western  Region,  550 
Kearny  Street,  room  400,  San  Francisco. 
California  9410a 

Interested  Indian  Tribal  Organizations 
and  other  Indiaa  State  agencies  should 
contact  the  Regional  Office  responsible 
for  the  geographic  State  agency  where 
they  are  located,  as  listed  above,  except 
that  the  Navajo  Ration  in  its  entirety  is 
covered  by  the  Western  Regional  Office. 

Dated:  August  1^  1962. 
Betty  )o  Nelaen. 

Administrator. 
|FR  Doc  92-19605 

WUJNO  COOK  S41«-#-M 


Filed  8-19-«2: 8:45  am] 


Forest  Servte* 

Winiams  Fork  Ctravfty  Water  Syttem 
Proposal 

agency:  Forest  feervice.  USDA. 
action:  Notice  if  availability. 


JMI 


SUMItARV:  Pursuant  to  42  U.S.C.  4321  et 
seq.,  the  Council  on  Environmental 
Quahty  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  parts  1500-!1506,  and  Forest  Service 
Manual  19503(30.  notice  is  hereby  given 


that  the  Record  of  Decision  for  the 

Williams  Fork  Gravity  Water  System 
Proposal  is  available. 

EFFECTIVE  DATE:  This  decision  was 
effective  June  19, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  decision  should  be 
addressed  to  Mike  Retzlaff,  Routt 
National  Forest,  29587  West  U.S.  40. 
suite  20,  Steamboat  Springs,  CO  80487. 
(303)  879-1722. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  Williams  Fork  Gravity  Water 
System  is  located  in  Grand  Coimty, 
Colorado  within  the  Routt  National 
Forest.  The  Denver  Board  of  Water 
Commissioners  has  developed  extensive 
water  collection  system  facilities  to 
transport  water  from  the  headwaters  of 
the  Colorado,  the  Eagle,  and  the 
Arkansas  Rivers  systems  into  the  South 
Platte  River  system  to  provide  for  the 
growing  industrial  and  domestic  use 
demands  within  the  Denver 
Metropohtan  Area.  As  a  small  part  of 
this  collection  system,  a  gravity-flow 
trans-mountain  water  diversion  system 
was  built  in  the  upper  basin  of  the 
Williams  Fork  River  drainage  in  the  late 
1930's. 

During  the  1970's.  Forest  Service 
environmental  analyses  confirmed  high 
quality  environmental  values  in  the 
Williams  Fork  River  drainage.  Forest 
Service  persoiuiel  also  determined  that 
approximately  2  miles  of  road  work  had 
been  added  to  the  gravity  system.  This 
addition  had  been  constructed  between 
Steehnan  Creek  and  Webb  Creek  off  the 
1924  right-of-way.  A  lengthy  lawsuit 
confirmed  that  trespass  and  revealed 
others,  but  determined  that  although  the 
right-of-way  was  then  part  of  the 
National  Forest  System,  the  Biu^au  of 
Land  Management  in  the  Department  of 
Interior  was  the  agency  with  jurisdiction 
to  amend  the  right-of-way. 

In  April  1986,  the  Denver  Board  of 
Water  Commissioners  asked  the  Bureau 
of  Land  Management  to  amend  the  right- 
of-way  and  asked  the  Forest  Service  for 
permission  to  occupy  such  lands  as 
would  be  necessary  to  construct  the 
extension.  In  addition,  the  Board  asked 
for  authorization  to  complete 
construction  of  its  system.  Such 
authorization  would  allow  the  Board  to 
extend  its  gravity  system  onto 
additional  National  Forest  System 
lands.  The  Board  had  also  applied  for  an 
authorization  to  construct  the  Two  Forks 
Dam  and  Reservoir.  The  environmental 
analyses  of  the  effects  of  several  future 
water  diversion  projects,  including  the 
Two  Forks  Dam  proposal  and  the 
expansion  of  the  Williams  Fork  gravity 


system,  was  documented  in  the 
Metropolitan  Denver  Water  Supply 
Final  Environmental  Impact  Statement, 
which  was  released  in  March  1988. 

The  Record  of  Decision  pertains  only 
to  the  Williams  Fork  portion  of  the 
proposals  from  the  Denver  Board  of 
Water  Commissioners  and  is  in 
response  only  to  the  Board's  request  for 
an  extension  of  the  gravity  water 
diversion  faciUty  already  located  in  the 
upper  basin  of  the  Williams  Fork  River. 
With  this  decision,  the  Denver  Board  of 
Water  Commissioners,  and  others,  may 
begin  the  process  of  developing  a  more 
efficient  water  collection  system  in  the 
Williams  Fork  area  without  significantly 
impacting  the  environment. 

Dated:  August  11, 1992. 
lohn  Monison,  )r.. 
Acting  Regional  Forester. 
[FR  Doc.  92-19858  Filed  8-19-62;  8:45  am] 

BILUMa  COOC  3410-11-H 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notlc*  Of  Pul>lic  Meeting 
of  the  Idaho  Advisory  Committee 

Notice  if  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Idaho  Advisory  Conunittee  to 
the  Commission  will  convene  at  1  p.m. 
and  adjourn  at  4  p.m.  on  September  10, 
1992.  at  the  Guadalupe  Center.  630  Falls 
Avenue.  Twin  Falls.  Idaho  83303.  The 
purpose  of  the  meeting  is  to  plan 
activities  and  programming  for  the 
coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Advisory  Committee  Chairperson, 
Gladys  Esquibel  or  Philip  Montez, 
Director  of  the  Western  Regional  Office 
(213)  894-3437,  (TDD  213/894-0508). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  regional  office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  13. 1902. 
Carol-Lae  Hurtey, 

Chief.  Regional  Coordination  Unit 

[FR  Doc  92-19867  Filed  8-19-62: 8:45  am] 
BNxmo  coot  «9SS-IH-ri  , 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Electronics  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Electronics  Technical 
Advisory  Committee  will  be  held 
September  3, 1992  at  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  room 
1817M-2, 14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC.  The 
Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  electronics  and  related 
equipment  or  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  5, 1991. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act. 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Conmierce,  Washington,  DC.  For  further 
information,  call  202-377-4959. 

Dated:  August  13. 1992. 
Betty  A.  FerrelL 

Director.  Technical  Advisory  Comwittee  Unit, 
Office  of  the  Deputy  Assistant  Secretary  for 
Export  Administration. 
[FR  Doc.  92-19853  Filed  8-19-92;  8:45  am] 
BaiHM  COM  3610-OT-M 


Foreign-Trade  Zones  Board 
[Order  Na  592] 

Resolution  and  Order  Approving  the 
Application  of  the  Community 
Development  Foundation,  Findlay,  OH 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
ihe  Foreign-Trade  Zones  Act  of  June  18. 


1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Community  Development  Foundation. 
Findlay,  Ohio,  grantee  of  Foreign-Trade  Zone 
151.  filed  with  the  Foreign-Trade  Zones  Board 
(the  Board)  on  May  28, 1991,  requesting 
special-purpose  subzone  status  at  the  freezer 
manufacturing  plant  of  W.C.  Wood  Company, 
Inc..  in  Ottawa  (Putnam  County).  Ohio, 
adjacent  to  the  Toledo  Customs  pori  of  entry, 
the  Board,  finding  that  the  requirements  of 
the  Foreign-Trade  2^nes  Act.  as  amended, 
and  the  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public  interest, 
approves  the  application.  

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations  (as  revised,  58 
FR  50790-50808, 10-8-91).  including  {  400.28. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status— 
W.C.  Wood  Company,  Inc,  Ottawa 
(Putnam  County),  Ohio 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  Act  'To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-^lu)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  enti7; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  the  Community 
Development  Foundation,  Findlay,  Ohio, 
Grantee  of  Foreign-Trade  Zone  No.  151, 
has  made  application  (filed  5-28-91.  FTZ 
Docket  31-91.  56  FR  26795,  6-11-91)  to 
the  Board  for  authority  to  establish  a 
special-purpose  subzone  at  the  freezer 
manufacturing  plant  of  W.C.  Wood 
Company,  Inc.,  in  Ottawa  (Putnam 
County).  Ohio; 

Whereas,  notice  of  said  application 
has  been  given  in  the  Federal  Register 
and  public  comment  has  been  invited; 
and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  are  satisfied  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now.  therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  ISlB)  at  the  W.C. 


Wood  Company,  Inc..  plant  in  Ottawa 
(Putnam  County),  Ohio,  adjacent  to  the 
Toledo  Customs  port  of  entry,  at  the 
location  described  in  the  application, 
subject  to  the  FTZ  Act  and  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91).  including  S  400.28. 

Signed  at  Washington,  DC  this  10th  day  of 
August  1992,  pursuant  to  Order  of  the  Board 

Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration.  Chairman,  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest:  I 

Deonte  Pucdnelll, 

Acting  Executive  Secretary. 

[FR  Doc.  92-19827  Filed  8-19-92:  8:45  am] 

■liXINO  COOC  3S10-OS-M 


[Order  No.  Ml] 


Resolution  and  Order  Approving  the 
Application  of  the  South  Carolina  State 
Porto  Authority  for  Special-Purpose 
Subzone  Stotus  st  the  Haarmann  and 
Reimer  Corp.  Plant  (Flavor  and 
Fragrance  Chemicals  Processing 
Plant)  Goose  Creek,  SC 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  South  Carolina  State  Ports  Authority, 
grantee  of  FTZ  21.  filed  with  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  August  14. 
1990.  requesting  special-purpose  subzone 
status  at  the  flavor  and  fragrance  chemicals 
plant  of  Haarmann  &  Reimer  Corporation  in 
Goose  Creek,  South  Carolina  (Charleston 
area),  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  FTZ  Board's  regulations 
would  be  satisfied,  and  that'  the  proposal 
would  be  in  the  public  interest  if  approval  is 
limited  to  activity  relating  to  the  manufacture 
of  the  products  specifically  listed  in  the 
Federal  Register  notice  announcing  the  filing 
of  the  application  and  inviting  public 
comment  (55  FR  35160.  8/28/90).  approves  the 
application,  subfect  to  the  foregoing 
condition. 

Approval  Is  subject  to  the  FTZ  Act  and  the 
FTZ  Board's  regulations  (as  revised.  56  FR 
50790-50808, 10/8/91),  including  Section 
400.28.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the  Board. 
Is  hereby  authorized  to  Issue  a  grant  of 
authority  and  appropriate  Board  Order. 
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Grant  of  Autfaociti  for  Subione  Status; 
Haumann  uid  lUiDMr  Coq». 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zonQS  in  ports  of  entry  of 
the  United  States,;  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-81u)  (the  Act!  the  Foreign-Trade 
Zones  Board  (the  Board]  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Qistoms  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  ^ecial-purpose 
subzones  when  e>|i8ting  zone  facilities 
cannot  serve  the  arpeciric  use  involved: 

Whereas,  the  S«uth  Carolina  State 
Ports  Authority,  grantee  of  FTZ  21,  has 
made  application  fnied  8-14-90,  FTZ 
Docket  34-90,  55  PR  35160.  8-28-90)  to 
the  Board  for  authprity  to  establish  a 
subzone  at  the  flavor  and  fragrance 
chemicals  proces^ng  plant  of  Haannann 
and  Reimer  Corpok'ation,  Goose  Creek, 
South  Carolina  within  the  Charleston 
port  of  entry  area; 

Whereas,  noticq  of  said  application 
has  been  given  in  the  Federal  Register 
and  public  commit  has  been  invited; 
and. 

Whereas,  the  Bofu-d  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied,  and  that 
approval  of  the  aptohcation  would  be  in 


the  public  interest 


limited  to  the  spe<  ific  activity 
announced  in  the  Federal  Register 


if  approval  were 


notice  on  the  appl 
8/28/90): 

Now,  therefore, 
authorizes  the  est 
subzone (Subzon< 
and  Reimer  Corpi 
Creek,  South  Can 


cation  (55  FR  35160. 

'the  Board  hereby 
blishment  of  a 
2lB)  at  the  Haarmann 
ation  plant  in  Goose 
ina,  at  the  location 
described  in  the  application,  for 
manufacture  of  th^  products  specifically 
listed  in  the  appli(iation  and  announced 
in  the  Federal  Reaster  notice  referred  to 
above,  subject  to  he  Act  and  the 
Board's  Regulations  (as  revised,  56  FR 
50790-50808, 10/8/91),  including  Section 
400.28. 


Signed  at  Washin; 
August.  1992,  pursuit 
Alan  M.  Dunn, 

Assistanl  Secretary 
Administration.  Chdfrman, 
Altervotea  Foreign 


on.  DC  this  10th  day  of 
to  Order  of  the  Board. 

jf  Commerce  for  Import 

,  Committee  of 
'rode  Zones  Board. 


JMI 


Attest: 
Dennis  Pucdnelli, 
Acting  Executive  Setretory. 
[FR  Doc.  92-19826  filed  8-19-«2;  8:45  am] 

MXINQ  COM  MM-IW^ 


International  Trade  Administration 

[A-507-502] 

In-Shell  Pistactiios  From  Iran; 
Determination  Not  To  Revoke 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  In-Shell 
Pistachios  from  Iran. 
EFFECnvc  date:  August  20, 1992. 
FOR  FUirrNER  INFORMATION  CONTACT: 
Robert  Marenick.  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-5253.  >■ 

SUPPLEMCNTARY  INFORMATION:  The 
Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  duty  order,  pursuant  to 
9  353.25(d)(4)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  interested  party  objects 
to  the  revocation  or  requests  an 
administrative  review  by  the  last  day  of 
the  fifth  annual  anniversary  month  (19 
CFR  353.25(d)(4)  (1992)).  We  had  not 
received  a  request  to  conduct  an 
administrative  review  of  the 
antidumping  duty  order  on  in-shell 
pistachios  from  Iran  (51  FR  25922,  July 
17, 1986)  for  the  last  four  consecutive 
annual  anniversary  months.  Therefore, 
pursuant  to  the  Department's 
regulations,  on  July  2, 1992,  we 
published  in  the  Federal  Register  a 
notice  of  intent  to  revoke  the 
antidumping  duty  order  (57  FR  29470) 
and  served  written  notice  of  the  intent 
to  revoke  to  each  interested  party  on  the 
Department's  service  list. 

On  July  22, 1992,  the  California 
Pistachio  Commission  and  the  Western 
Pistachio  Association  (originally  the 
California  Pistachio  Association),  the 
petitioners  in  the  original  action, 
objected  to  our  intent  to  revoke  this 
order.  Therefore,  because  an  interested 
party  objects  to  the  revocation,  we  no 
longer  intend  to  revoke  this  antidumping 
duty  order. 

Dated:  August  12, 1982. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
(PR  Doc  92-19839  Filed  8-19-82;  8:45  am] 
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Antidumping  Duty  Order  Personal 
Word  Processors  From  Japan; 
Amendment 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

EFFECTHfE  DATE:  August  20, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Stephanie  L  Hager,  Office  of 
Countervailing  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230, 
(202)  377-5055.  I 

Background  | 

On  July  9, 1991,  the  Department  of 
Commerce  ("the  Department") 
published  a  notice  in  the  Feileral 
Register  of  its  fmal  determination  of 
sales  at  less  than  fair  value  with  respect 
to  personal  word  processors  from  Japan 
(56  FR  31101,  July  9, 1991).  In  this  notice, 
the  Department  stated  that  the  imported 
merchandise  under  investigation 
constituted  a  single  class  or  kind  of 
merchandise. 

In  its  final  injury  determination  of 
August  19, 1991,  the  International  Trade 
Commission  ("ITC")  found  that  the 
merchandise  produced  in  the  United 
States  which  is  like  the  imported 
merchandise  under  investigation 
constitutes  two  like  products:  (1) 
Personal  word  processors  and  (2)  office 
typing  systems.  The  ITC  determined  that 
there  was  material  injury  to  the  United 
States  industry  which  produces  personal 
word  processors,  but  did  not  find 
material  injury  with  respect  to  office 
typing  systems. 

On  August  18, 1991,  the  Department 
published  an  antidumping  duty  order  on 
personal  word  processors  from  Japan 
(56  FR  42593).  As  a  result  of  the  ITC's 
fmal  determination,  the  Department 
excluded  imports  of  office  typing 
systems  from  the  scope  of  the  order. 

Subsequently,  the  Department 
determined  that  it  was  appropriate  to 
clarify  this  portion  of  the  scope  cf  the 
order.  In  consideration  of  pending 
litigation  concerning  its  less  than  fair 
value  determination,  the  Department 
sought  permission  of  the  Court  of 
International  Trade  ("Cn"')  to  amend 
the  order.  On  February  3, 1992,  the  CIT 
granted  this  request.  On  March  13, 1992, 
the  Department  forwarded  a  draft 
amendment  to  the  order  to  all  interested 
parties.  See  the  "Interested  Party 
Comments"  section  of  this  notice. 


Amendment  of  Order 

In  tfie  "Scope  of  Order**  section  of  tfie 
August  28, 1991  antidumping  duty  order, 
following  the  sentence  •"Office  typing 
systems  are  specifically  excluded  horn 
the  scope  of  the  investigation  by  virtue 
of  the  ITC  determining  that  there  is  no 
injury  with  respect  to  that  like  product", 
the  following  language  should  be  added. 

OfTice  typing  systems  are  defined  as 
persona)  word  processors  and  major  flnisiied 
units  thereof  (as  defined  in  tliia  antidumping 
duty  order)  that  also:  (1)  have  a  print  speed  of 
20  characters  per  second  or  more;  (2)  have  a 
print  line  width  of  11.5  inches  or  more:  and 
(3)  offer  the  user  proportionally  spaced 
printing  as  a  standard  option. 

As  identified  by  the  ITC,  examples  of 
currently-produced  office  typing  systems 
include  the  following;  IBM  Wheelwriter 
Model  SO  and  Model  70;  Xerox  g2  Series 
Model  6225  and  Model  624a.  Canon  AP830. 
AP83(ML  AP830-UL  AP850.  AP850-U,  and 
AP850-1II;  Swintec  2000  Typing  System; 
Brother  2050/D  and  2050/DS;  Matsushita  KX- 
E4500  and  KX-E7500.  See  appendix  D  at  pp. 
B-30  thrcHigh  B-31  to  the  ITCs  Final  Report  in 
this  investigation  (Personal  Word  Processors 
from  Japan,  Inv.  No.  731-TA-483  (Final), 
USITC  Pub.  No.  2411  (August  1991)  ("ITC 
Final  Determination")). 

The  ITC's  definition  of  office  typing 
systems  included  a  criterion  for  weight 
in  addition  to  the  tiuee  criteria  listed 
above.  We  have  determined  not  to 
include  weight  in  our  definition  of  office 
typing  systems  because  we  do  not  find 
that  it  provides  a  consistent  or  clearly 
distinguishable  criterion  in  all  cases  for 
determining  whether  a  personal  word 
processor  is  an  office  typing  system. 
Information  on  the  record  indicates  that 
the  weights  for  office  typing  systems 
very  substantially.  Moreover,  based  on 
our  experience  in  administering  the 
antidumping  duty  order  on  portable 
electric  typewriters  ("PETS")  from 
Japan,  where  we  were  called  upon  to 
distinguish  office  typewriters  from  PETs, 
weight  is  not  always  a  useful  criterion. 
As  was  the  case  in  PETS,  improvements 
in  technology  are  likely  to  make  office 
typing  increasing  lighter.  Therefore,  a 
criterion  based  on  weight  could  easily 
become  outdated. 

Interested  Party  Commenls 

Comment  1 

According  to  Smith  Corona 
Corporation  ("Smith  Corona"),  the 
Department's  criteria  for  defining  an 
office  typing  system  are  unduly  broad. 
Smith  Corona  suggests  using  scope 
language  which  states  that  the  factors 
used  to  describe  an  office  typing  system 
should  only  create  a  presumption  that  a 
given  machine  is  outside  the  order, 
rebuttable  by  evidence  of  use.  customer 


expectations,  channels  of  distribution 
and  advertising  of  ^e  model. 

DOC  Position 

We  do  not  agree  with  Smith  Corona 
that  the  definition  of  office  typing 
systems  is  unduly  broad  or  tfiat  it  should 
specifically  incorporate  the  criteria 
enunciated  in  the  Department's 
regulations.  Contrary  to  Smith  Corona's 
assertion,  our  definition  neither 
diminishes  nor  supersedes  the 
Department's  criteria  but.  rather,  is  an 
embodiment  of  them.  See  19  CFR  353.29. 
It  isolates  three  discrete  and  identifiable 
characteristics  for  distinguishing  office 
typing  systems  from  personal  word 
processors  designed  for  home  or 
consumer  use.  These  distinguishing 
characteristics  are  among  the  very 
factors  which  would  be  accorded 
significant  weight  in  an  analysis  under 
the  statute. 

The  Department's  definition, 
moreover,  provides  the  clearest  and 
most  practicable  means  of  consistently 
distinguishing  between  personal  word 
processors  and  office  t3rt)ing  systems. 
With  this  definition,  U.S.  Customs  can 
readily  identify  shipments  of  office 
typing  systems  and  properly  exclude 
them  firom  the  order.  Were  Smith 
Corona's  proposed  language  to  be 
included,  U.S.  Customs  would  be 
seriously  hindered  from  making  this 
determination  at  the  border. 

Comment  2 

Smith  Corona  recommends  that  the 
Department  use  weight  {i.e.,  35  pounds) 
as  a  criterion  for  defining  an  office 
typing  system.  Smith  Corona  maintains 
that  weight  is  an  important  indicator 
distinguishing  consumer  personal  word 
processors  from  the  heavier  office  typing 
systems.  According  to  Smith  Corona, 
most  of  the  word  processors  now 
marketed  weigh  less  than  35  pounds, 
with  some  weighing  under  30  pounds. 
Furthermore.  Smith  Corona  argues  that 
it  is  not  likely  diat.  in  the  future,  office 
typing  systems  will  become  lighter  as 
they  are.  by  definition,  heavy-duty 
machines  with  features  that  add  greater 
weight  to  the  machine. 

Finally.  Smith  Corona  ai:gue8  that 
weight  has  traditionally  been  treated  as 
an  essential  physical  characteristic  in 
establishing  portability  for  purposes  of 
determining  the  class  or  kind  of 
merchandise  encompassed  by  a  related 
product,  PETs  (see  Portable  Electric 
Typewriters  From  Japan,  (52  FR  1504, 
January  14. 1987].  Smith  Corona 
maintains  that,  although  portability  per 
se  is  not  essential  to  determining 
whether  merchandise  falls  within  the 
class  or  kind  of  personal  word 
processors,  weight  is  nonetheless 


relevant  for  assessing  durability  and 
end  use.  Therefore,  according  to  Smith 
Corona,  weight  is  a  meaningful  criterion 
for  distinguishing  covered  personal 
word  processors  from  the  excluded 
office  typing  systems. 

Kyushu  Matsushita  Electric  Co.,  Ltd., 
Matsushita  Electric  Industrial  Co..  Ltd. 
and  Matsushita  Electric  Corporation  of 
America  (collectively.  "Matsushita"),  as 
well  as  Nakajima  All  Co.,  Ltd.,  argue 
that  weight  should  not  be  included  as  a 
criterion  for  determining  whether  a 
particular  machine  is  an  office  typing 
system.  According  to  Matsushitu, 
technological  developments  cleat  ly 
point  towards  the  use  of  stronger, 
lighter-weight  plastic  or  other  alloy 
frames  as  a  replacement  for  the  heavier 
steel  frames  now  used  in  producing 
office  typing  systems.  Furthermore. 
Matsushita  states  that  the  Department 
has  recognized  that  the  weight  of  office 
typing  systems  varies  significantly  and. 
hence,  is  far  less  important  than  other 
factors  in  determining  whether  a  model 
is  an  office  typing  system.  Matsushita 
contends  that  establishing  a  "weight" 
criterion  could  in  fact  result  in  the 
inclusion  of  models  which  really  are 
office  typing  systems  within  the  scope  of 
the  antidumping  duty  order. 

DOC  Position 

We  disagree  with  Smith  Corona's 
assertion  that  weight  should  be  included 
as  a  criterion.  As  noted  above,  we  do 
not  consider  weight  to  be  a  consistently 
valid  indicator  for  distinguishing 
personal  word  processors  from  office 
typing  systems.  We  do  not  dispute  that 
office  typing  systems,  by  design,  are 
more  durable  and  "heavy  duty"  than 
other  personal  word  processors.  TTie 
criteria  included  in  the  Department's 
definition,  which  focus  on  the  machines' 
printing  capacity,  reflect  this  fact.  As 
stated  by  the  ITC  in  its  final 
determination,  "{tjhe  primary  physical 
differences  between  office  typing 
machines  and  other  word  processors  are 
found  in  the  printer  mechanism."  ITC 
Final  Determination  at  A-9.  By  isolating 
specific  physical  characteristics  that 
only  a  more  rugged  office  typing  system 
would  be  expected  to  Include,  the 
Department's  definition  delineates 
precisely  between  the  uses  of  a  personal 
word  processor  intended  primarily  for 
home  use  and  those  of  a  madiine 
intended  for  use  in  the  office. 

Unlike  the  criteria  listed  in  the 
Department's  definition,  however, 
wei^t  has  less  of  a  direct  effect  on  the 
functions,  cappclty  and  ultimate  use  of 
the  machine  or,  consequently,  on  the 
expectations  of  the  consumer.  Smith 
Corona  correctly  notes  in  its  comments 
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that  the  Depart  tnent  does  not  consider 
"portabihty"  to  be  a  deflning 
characteristic  f  ir  personal  word 
processors,  whjther  designed  for  home 
or  office  use.  S(ie  56  FR  at  42594;  ITC 
Final  Determin  ition  at  8-11.  We  do  not 
agree  with  Smi  h  Corona  that  weight  is 
necessarily  relrvant  to  durability  and 
end  use.  i^thoi  gh  at  present  the  weight 
of  most  if  not  a  1  office  typing  systems 
may  exceed  35  F>ounds.  current 
technological  tiends  and  the 
Department's  pest  experience  with  PETs 
clearly  indicate  that  this  is  not  likely  to 
remain  the  cast  in  the  future. 
Matsushita  is  cprrect  in  stressing  that, 
as  the  industry 'incorporates  lighter- 
weight  materials  and  other  innovations 
into  their  manufacturing  process,  the 
actual  weight  of  office  typing  systems 
should  decrease,  while  the  durabihty 
and  woridoad  capacity  of  the  machines 
can  reasonably  be  expected  to  remain 
constant.  Thus.i  as  technology  advances, 
the  respective  weights  of  personal  word 
processors  designed  for  home  and  office 
uses  will  converge,  while  the  actual 
functions  and  ifitended  uses  probably 
will  not. 

Comment  3 

Smith  Corona  and  Brother  Industries, 
Ltd.,  Brother  International  Corporation, 
and  Brother  Industries  (USA) 
(collectively,  "brother")  argue  that  print 
speed  is  not  an|  appropriate  criterion 
because,  with  technological 
development,  it  can  easily  become 
outdated.  Both  parties  argue  that 
personal  word  processors  already 
exceed  the  limit  of  20  characters  per 
second  ("cps")J  Smith  Corona  is 
concerned  thatby  slightly  increasing 
print  speed  fron  common  word 
processor  spends  of  12-18  ops,  a  foreign 
manufacturer  or  importer  could  remove 
a  personal  word  processor  from  the 
antidumping  dt)ty  order. 

Matsushita  ^intends  that  the  printer 
referred  to  by  ^mith  Corona  as  having  a 
print  speed  exdeeding  20  cps  is  a  dot 
matrix  printer.  Matsushita  argues  that 
the  dot  matrix  printer  is  not  acceptable 
as  a  printer  forjan  office  typing  system 
because  it  does  not  produce  fully  formed 
characters  (which  are  required  in  an 
office  environnient),  as  does  a  daisy 
wheel  printer.  According  to  Matsushita, 
the  20  cps  print  speed  criterion  is  a 
bright-line  criterion  for  the  fully  formed 
character  printer  that  is  necessarily 
used  with  office  typing  systems. 

DOC  Position 

We  have  continued  to  include  print 
speed  of  20  cpsi  or  more  as  one  criterion. 
As  with  the  other  criteria  in  the 
Department's  definition,  the  greater 
print  speed  offi  >red  by  office  typing 


systems  provides  a  consistent  indicator 
for  distinguishing  them  from  other 
personal  word  processors.  The  stronger, 
more  durable  frames  required  for  the 
high  speed  printing  of  fully  formed 
characters  is  currently  only  available  on 
machines  designed  for  heavier,  more 
versatile  office  use.  All  of  the  office 
typing  systems  investigated  by  the  ITC 
included  printers  with  print  speeds  in 
excess  of  20  cps,  whereas  none  of  the 
consiuner  personal  word  processor 
printers  did  so.  See  ITC  Final 
Determination  at  appendix  D.  Unlike  the 
situation  with  weight,  moreover,  it  has 
not  yet  been  demonstrated  that 
technological  developments  will  bring 
the  print  speed  of  personal  word 
processors  closer  to  that  of  office  typing 
systems  within  the  near  future.  We 
agree  with  Matsushita  that  Smith 
Corona  exaggerates  the  extent  to  which 
consumer  personal  word  processors 
have  already  approached  this  Umit.  The 
single  example  offered  by  Smith 
Corona — its  own  personal  word 
processor  model  220  with  an  optional 
print  speed  of  48  cps — actually  uses  a 
dot  matrix  printer. 

Comment  4 

According  to  Smith  Corona,  most 
office  typing  systems  currently  use  a  9 
inch  diagonal  cathode  ray  tube  ("CRT') 
display  monitor,  whereas  many  personal 
word  processors  use  a  liquid  crystal 
display  ("LCD")  monitor.  Thus,  Smith 
Corona  maintains,  the  type  and  size  of 
display  is  a  useful  guideline  for  defining 
an  office  typing  system. 

DOC  Position 

We  have  not  included  the  size  or  type 
of  the  video  display  monitor  as  a 
necessary  characteristic  for  an  office 
typing  system.  We  determine  that 
whether  most  office  typing  systems 
presently  use  a  particular  size  and  type 
of  display  monitor  is  not  a  sufficiendy 
important  distinction  to  justify  including 
display  size  and  type  in  the  definition. 
Throughout  the  investigation,  neither  the 
Department  nor  the  ITC  specified  a 
particular  display  type  or  exact  size  in 
order  for  a  machine  to  qualify  as  a 
personal  word  processor,  either  for 
consumer  or  office  use.  See  56  FR  at 
42594;  ITC  Final  Determination  at  13-16. 
Nor  did  the  petitioner  or  the  other 
parties  do  so.  Instead,  for  purposes  of 
distinguishing  all  personal  word 
processors  from  PETs,  both  agencies  did 
include  the  existence  of  some  type  of 
display  monitor  of  between  8-24  lines  as 
a  necessary  criterion.  ITC  Final 
Determination  at  8-16;  56  FR  at  42594. 
Smith  Corona  has  submitted  no  new 
information  to  alter  our  conclusion  in 
this  respect. 


Comment  5 

Brother  argues  that  proportionally- 
spaced  printing  should  not  be  used  as  a 
criterion  for  defining  office  typing 
systems.  According  to  Brother,  similar  lo 
print  speed,  the  use  of  proportionally- 
spaced  printing  as  a  criterion  could 
easily  become  outdated.  Furthermore, 
Brother  contends  that  numerous  models 
currently  being  marketed  as  office 
typewriters  have  no  proportionally- 
spaced  printing. 

DOC  Position 

We  have  continued  to  include 
proportionally-spaced  printing  as  a 
criterion  for  defining  an  office  typing 
system.  As  with  print  speed,  the 
proportionally-spaced  printing  featured 
on  office  typing  systems,  along  with  the 
other  criteria  Hsted  by  the  Department, 
provides  clear  and  consistent  guidelines 
for  distinguishing  office  typing  systems 
from  other  personal  word  processors. 
Proportionally-spaced  printing  is  a 
feature  characteristic  of  all  of  the  office 
typing  systems  examined  by  the  ITC 
and.  unlike  weight,  does  not  vary 
substantially.  See  ITC  Final 
Determination  at  appendix  D. 
Furthermore,  although  Brother  states 
that  proportionally-spaced  printing  is 
currently  not  offered  on  some  office 
typewriters.  Brother  offers  no  evidence 
that  use  of  proportionally-spaced 
printing  as  a  criterion  will  blur  the 
distinction  between  personal  word 
processors  and  office  typing  systems. 

This  notice  constitutes  an  amended 
antidumping  duty  order  with  respect  to 
personal  word  processors  from  Japan, 
pursuant  to  section  736(a)  of  the  Tariff 
Act  of  1930.  as  amended.  Interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099  of  the  Main  Commerce 
Building,  for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

Dated:  August  13, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-19938  Filed  8-19-92;  8:45  am] 
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[C-614-5031 

Lamb  Meat  From  New  Zealand;  Final 
Reaulta  of  Countervailing  Duty 
Admlnlatrative  Review 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 


action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

summary:  On  June  19, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  lamb  meat  from  New  Zealand  (57  FR 
27437).  We  have  now  completed  that 
review  and  determine  the  total  bounty 
or  grant  to  be  0.20  percent  ad  valorem 
for  all  firms  during  the  period  April  1, 
1990  through  March  31, 1991.  In 
accordance  with  19  CFR  355.7.  any  rate 
less  than  0.50  percent  ad  valorem  is  de 
minimis. 

EFFECTIVE  DATE:  August  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Gayle  Longest  or  Kelly  Parkhill,  Office 
of  Countervailing  Compliance. 
Intemathjnal  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  19, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  27435)  the 
preliminary  results  of  its  administrative 
review  of  die  countervailing  duty  order 
on  lamb  meat  from  New  Zealand  (50  FR 
37708;  September  17, 1985).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  lamb  meat,  other  than 
prepared,  preserved  or  processed,  from 
New  Zealand.  This  merchandise  is 
currenUy  classifiable  under  items 
0204.10.0000.  0204.22.200a  0204.23.2000. 
0204.30.0000.  0204.42.2000  and 
0204.43.2000  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  April  1, 
1990  through  March  31, 1991  and  two 
programs;  (1)  Export  Market 
Development  Taxation  Incentive 
(EMDTI)  and  (2)  Livestock  Incentive 
Scheme  (US). 

Analysis  of  Commaots  Received 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  Review 

As  a  result  of  our  review,  we 
determine  the  total  bounty  or  grant  to  be 
n.20  percent  ad  valorem  for  all  firms 


during  the  period  April  1, 1990  through 
March  31, 1991.  In  accordance  widi  19 
CFR  355.7,  any  rate  less  than  0.50 
percent  ad  valorem  is  de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
hquidate,  without  regard  to 
countervailing  duties,  all  shipments  of 
this  merchandise  exported  on  or  after 
April  1, 1990  and  on  or  before  March  31, 
1991. 

The  Department  will  instruct  the 
Customs  Service  to  collect  cash  deposits 
of  estimated  countervaihng  duties  of 
zero  percent  of  the  f.o.b.  invoice  price  on 
all  shipments  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  dale  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.22. 

Dated:  August  13. 1992. 
Alas  M  Dunn. 

Aaeistant  Secretary,  for  Import 
Administration. 

[FR  Doc.  92-19940  Filed  8-l»-«2;  &45  am] 
BIUJNO  COOK  ISIS-OS-M 


Minority  Buainesa  Development 
Agency 

Buain— s  Development  Cenff 
Applications:  Orlando,  FL 

AQBNCV:  Minority  Business 
Development  Agency,  Commerce. 

action;  Notice. 

summary:  In  accordance  with  Executive 
Order  11625,  the  U.S.  Department  of 
Commerce's  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  performance,  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  jjeriod 
(12  months)  is  $189,125  in  Federal  funds 
and  a  minimum  of  $29,848  in  non- 
Federal  (cost-sharing)  contributions. 
This  federal  amount  includes  $4,125  for 
an  annual  audit.  Cost-sharing 
contributions  may  be  in  the  form  of  cash 
contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 
The  period  of  performance  will  be  from 
January  1, 1993  to  December  31, 1993. 
The  MBDC  will  operate  in  the  Oriando, 
Florida  geographic  service  area. 


The  award  number  for  this  MBDC  will 
be  04-10-93002-01. 

The  funding  instrument  for  MBDC  will 
be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  State 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  8er\'ice8 
to  the  minority  business  co  -nmunity  for 
the  establishment  and  opention  of 
viable  minority  businesses.  To  tiis  end, 
MBDA  funds  organizations  thi'  can 
identify  and  coordinate  puMic  ind 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  businesses. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
]>oints);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  apphcation  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort.  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (MATA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  toUl  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000.  False  information  on  the 
application  can  be  grounds  for  denying 
or  terminating  funding. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
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competitive  ye^r  for  up  to  2  additional 
budget  periods.  MBDCs  with  year-to- 
date  "cominen4able"  and  "excellent" 
performance  raliiigs  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  Shall  an  MBDC  be  funded 
for  more  than  S  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducled  to  determine  if 
funding  for  the  project  should  continue. 
Continued  func^ng  will  be  at  the 
discretion  of  MjDA  based  on  such 
factors  as  an  VlBDC's  performance,  the 
availability  of  ^ds  and  Agency 
priorities. 

Awards  und^r  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

in  accordance  with  OMB  Circular  A- 
129  "Managing  Federal  Credit 
Programs,"  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Covennnent  may  not  be 
considered  for  funding  until  these  debts 
have  been  paidjor  arrangements, 
satisfactory  to  the  Department  of 
Commerce,  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Governmental  Debarment  and 
Suspension  (Nonprocurement) 
requirements  a4  stated  in  15  CFR  part 
26. 

The  Departm  ental  Grants  Officer  may 
terminate  any  f  rant/cooperative 
agreement  in  vvfiole  or  in  part  at  any 
time  before  theidate  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certificat  on.  Such  inacctirate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

Notification  must  be  provided  that  all 
non-profit  and  for-profit  applicants  are 
subject  to  a  name  check  review  process. 
Name  checks  are  intended  to  reveal  if 
any  key  individuals  associated  with  the 
applicant  have  been  convicted  of  or  is 
presently  facing,  criminal  charges  such 
as  fraud,  theft,  perjury,  or  other  matters 
which  significantly  reflect  on  the 
applicant's  management  honesty  or 
financial  integiity. 

On  November  18. 1988.  Congress 
enacted  the  Drpg-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  Title  V,  Subtide 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 


that  they  will  provide  a  drug-h«e 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  pre-condition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR,  part  28,  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant  or  cooperative 
agreement.  Form  CD-511,  "Certifications 
Regarding  Debarment,  Suspension  and 
Other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  l,obbying" 
and,  when  applicable,  the  SF-LLL, 
"Disclosure  of  Lobbying  Activities."  are 
required. 

CLOSmo  date:  The  closing  date  for 
submitting  an  application  is  September 
22, 1992.  Applications  must  be 
postmarked  on  or  before  September  22, 
1992.  Proposals  will  be  reviewed  by  the 
Atlanta  Regional  Office.  The  mailing 
address  for  submission  of  RFA 
responses  is:  U.S.  Department  of 
Conynerce.  Atlanta  Regional  OfHce. 
Minority  Business  Development  Agency. 
401  West  Peachtree  Street  NW..  suite 
1715.  Atlanta,  Georgia  30308-3516. 

A  pre-apphcation  conference  to  assist 
all  interested  applicants  will  be  held  on 
September  3. 1992. 9  a jn.  at  the 
following  address:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  401  West 
Peachtree  Street  NW..  room  1715. 
Atlanta,  Georgia  30306. 

8UPPLEMEMTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  "Intergovernmental  Review  of 
Federal  Programs,"  is  not  apphcable  to 
this  program.  To  order  a  Request  for 
Application  (RFA)  and  to  receive 
additional  information,  contact:  Carlton 
L  Eccles,  Regional  Director  of  the 
Atlanta  Regional  Office  on  (404)  730- 
3300  or  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 
401  West  Peachtree  Street  NW.,  room 
1715,  Atlanta.  Georgia  30308. 

11.800    Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  August  14. 1962. 
Carlton  L  Eccles, 

Regional  Director.  Atlanta  Regional  Office. 
[FR  Doc.  92-19892  Filed  8-19-92;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Adminlstratkm 

Coral  and  Corat  Reef  Resources  of 
Puerto  Rico  and  the  US.  Virgin  Islands 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  scoping  meetings  and 
notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS) 
and  request  for  comments. 

SUMMAHV:  NMFS  announces  its 
intention  to  prepare,  in  cooperation  with 
the  Caribbean  Fishery  Management 
Council  (CFMC),  an  EIS  to  assess  the 
potential  effects  of  activities,  that  may 
impact  coral  and  coral  reef  resources  in 
waters  around  Puerto  Rico  and  the  U.S. 
Virgin  Islands.  The  CFMC  is  considering 
developing  a  fishery  management  plan 
to  protect  corals  and  associated 
invertebrates  from  overexploitation  and 
damage  from  pollution  and  physical 
abuse. 

In  addition,  the  CFMC  announces  a 
pubhc  process  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 
to  instituting  management  of  coral  and 
coral  reef  resources.  The  intent  of  this 
notice  is  to  alert  the  interested  public  of 
scoping  meetings,  the  beginning  of  a 
scoping  process,  and  to  provide  an 
opportunity  for  public  participation.  This 
action  is  necessary  to  comply  with 
Federal  environmental  documentation 
requirements. 

DATES:  Scoping  comments  are  invited 
through  September  30, 1992.  The  CFMC 
will  accept  testimony  at  the  meeting  that 
will  be  held  September  2»-25. 1992.  in 
Christianstead.  St.  Croix.  U.S.  Virgin 
Islands,  and  the  opportunity  will  also  be 
provided  for  testimony  at  the  following 
scheduled  meetings: 

Puerto  Rico 

August  17. 1992—7  p.m.,  H  Arrecife 

Rest..  G  St..  No.  4  Bo.  Playa.  Sahnas, 

PA. 
August  18. 1992—7  p.m..  Travelodge 

Hotel,  Road  187,  Isla  Verde.  San  Juan. 

P.R. 
August  19. 1992—7  p.m..  El  Mesbn 

Criollo.  Road  937.  Las  Croabas. 

Fajardo.  P.R. 
August  20, 1992—7  p.m.,  Acra  de  Oro 

Rest..  Playa  H6cares  Naguabo.  P.R. 
August  24, 1992—7  pjn..  Centro 

Comunal.  La  Parguera.  Lajas,  P.R. 
August  25. 1992—10:30  a.m..  Asociacidn 

Pescadores  Villa  del  Ojo.  Aguadilla, 

PR. 


U.S.  Virgin  Islands 

September  1, 1992—7  p.m..  Conference 
Room.  Legislature  Building,  St. 
Thomas 
September  2. 1992—7  p.m..  Conference 

Room,  Legislature  Bldg.,  St.  Croix 
ADOMESSCt:  Scoping  comments  and 
requests  for  additional  information  on 
meeting  times  and  locations  should  be 
addressed  to  Mr.  Miguel  Rol6n, 
Executive  Director,  Caribbean  Fishery 
Management  Council,  suite  1108,  Banco 
de  Ponce  Building,  Hato  Rey,  Puerto 
Rico  00918-2577;  Phone  (809)  766-5928. 

rem  FUfrrHER  mFONMATioN  contact. 
Mr.  Miguel  Rol6n  (see  AODNESSES). 

SUPPLEMENTARY  INFORMATION: 

Background 

At  a  meethig  on  June  27-28. 1991.  the 
CFMC  agreed  that  a  fishery 
management  plan  was  needed  to  protect 
and  conserve  dwindling  coral  and  coral 
reef  resources.  Information  was 
presented  to  the  CFMC  at  this  meeting, 
as  well  as  succeeding  meetings,  that 
indicated  extensive  damage  to  coral 
reefs  from  anchoring,  diving  activities, 
collecting  of  live  rock,  corals  and 
associated  invertebrates  for  the  marine 
aquarium  trade,  from  sedimentation 
from  upland  runoff,  pollution  from  the 
discharge  of  sewage  and  petroleum 
products  into  coastal  waters,  and  the 
use  of  chemicals  and  drugs  to  harvest 
reef-inhabiting  organisms.  Harvesting  of 
coral  and  coral  reef  organisms  has 
recently  intensified  as  a  result  of 
increased  restrictions  in  other  countries, 
improved  air  transportation  facilities  for 
exporting  the  products,  and  increased 
demand  for  tropical  aquarium  species. 

Actions  and  Possible  Alternatives  Under 
Consideration 

The  CFMC  is  considering  the 
development  of  a  management  plan  to 
regulate  the  uncontrolled  harvest  of 
corals,  hve  rock,  and  associated 
invertebrates;  to  reduce  the  discharge  of 
marine  pollutants:  and  to  prevent 
physical  damage  to  coral  and  coral  reef 
resources.  Some  of  the  major 
management  options  being  considered 
would: 

(1)  Prohibit  the  harvest  of  sea  fans/ 
gorgonians,  octocorals,  and  live  rock; 

(2)  Reduce  terrigenous  sediment  input 
from  upland  sources  into  coastal  waters; 

(3)  Prohibit  the  harvest  of  and  restore 
damaged  stony  corals; 

(4)  Eliminate  the  discharge  of 
untreated  sewage  and  petroleum 
products  into  coastal  waters; 

(5)  Prohibit  the  use  of  chemicals  and 
explosives  to  harvest  corals  and 
associated  invertebrates; 


(6)  Limit  harvest  of  marine  aquarium 
invertebrates  to  hand-held  dip  nets  and 
slurp  guns; 

(7)  Reduce  coral  damage  caused  by 
anchoring; 

(8)  Require  a  permit  to  collect 
organisms  in  the  coral  management  unit; 
and 

(9)  Require  records  and  reports  from 
collectors,  dealers,  and  exporters. 

Some  of  these  proposed  actions  would 
require  multi-agency  cooperation. 

Scoping  Process 

All  persons  that  may  be  affected  or 
that  are  otherwise  Interested  in  the 
proposed  actions  are  invited  to 
participate  in  determining  the  scope  and 
significant  issues  to  be  analyzed  in  the 
EIS  by  submitting  written  comments 
(see  AOORtSSES).  Scoping  consists  of 
the  range  of  actions,  alternatives,  and 
impacts  to  be  considered  in  the  EIS. 
Actions  include  those  that  may  be 
closely  related,  cumulbtive,  or  similar. 
Alternatives  include  the  "no-action" 
alternative  and  other  reasonable 
courses  of  action.  Impacts  may  be 
direct,  indirect,  or  cumulative.  The 
scoping  process  also  will  identify  and 
eliminate  from  detailed  study  issues  that 
are  not  significant  or  that  have  been 
covered  in  prior  environmental  review. 

Tuning  of  the  Analysis  and  Tentative 
Decisionmaking  Schedule 

After  receiving  public  comment  at 
their  September  meeting,  the  CFMC  is 
scheduled  to  identify  alternatives  for 
analysis  and  to  develop  a  timetable  for 
preparing  the  fishery  management  plan 
and  EIS.  The  exact  time  schedule  will 
depend  on  the  range  of  the  identified 
alternatives. 

Dated:  August  17, 1992. 
Ricfaaid  H.  Scfaaefer, 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
[FR  Doc.  92-19970  Filed  8-17-92;  8:45  am] 

BUXINO  COOE  M10-ZI-M 

Marine  Mammals;  Permits 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Issuance  of  Permit;  NMFS, 
Southwest  Fisheries  Science  Center 
(P772#61). 


Amazon  River  dolphins,  Inia 
geoffrensis,  in  Venezuela  for  purposes  of 
scientific  research.  These  samples  will 
be  used  in  genetic  analyses  with  the 
objective  of  obtaining  information  on 
the  genetic  variability  in  natural  Inia 
populations  in  the  Orinoco  River  and  its 
tributaries. 

Notice  is  hereby  given  that  on  August 
11, 1992,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  NMFS 
regulations  at  50  CFR  part  216,  the 
National  Marine  Fisheries  Service 
issued  a  permit  for  the  above 
importation  subject  to  certain  conditions 
set  forth  therein. 

Issuance  of  this  permit  is  based  on  a 
finding  that  the  proposed  importation  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  F*roteclion  Act. 
The  Service  has  determined  that  this 
research  satisfies  the  issuance  criteria 
for  scientific  research  permits.  The 
importation  is  required  to  further  a  bona 
fide  scientific  purpose  and  does  not 
involve  unnecessary  duplication  of 
research.  No  lethal  taking  is  authorized. 

The  Permit,  application  and 
supplementary  materials  are  available 
for  review  in  the  following  offices  by     . 
appointment: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  room  7324,  Silver 
Spring.  MD  20910,  (301/713-2289);  and 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Boulevard,  suite  4200,  Long 
Beach.  CA  90802.  (310/980-4016), 

Dated:  August  11. 1992. 
Charles  KarDella. 

Deputy  Director.  Office  of  Protected 
Resources. 
|FR  Doc.  92-19867  Filed  8-19-92:  845  am| 

SNJJNO  CODE  3i10-»-M 


On  June  11. 1992.  notice  was 
published  in  the  Federal  Register  (57  FR 
24779)  that  an  application  had  been  filed 
by  the  Southwest  Fisheries  Science 
Center.  National  Marine  Fisheries 
Service,  P.O.  Box  271,  La  Jolla, 
California  92038-0271  for  a  permit  to 
import  skin  samples  taken  from  ten 


National  Technical  Information 
Sarvica 

Government-Owned  Inventions;  Notice 
of  Availability  for  UcensIng 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
Ucensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Licensing  information  may  be 
obtained  by  writing  to:  National 
Technical  Information  Service,  Center 
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for  Utilization  of  Federal  Technology — 
Patent  Licensing  U.S.  Department  of 
Commerce.  P.Oi  Box  1423.  Springfield. 
Virginia  22151  Qr  by  telephoning  (703) 
487-4732.  All  patent  applications  may  be 
purchased,  specifying  the  serial  number 
listed  below,  by  writing  NTIS.  5285  Port 
Royal  Road,  Sp-ingfield,  Virginia  22161 
or  by  telepboniitg  the  NTIS  Sales  Desk 
at  (703)  487-4650.  Issued  patents  may  be 
obtained  from  tne  Commissioner  of 
Patents.  U.S.  Patent  and  Trademark 
OfTice,  Washin^on.  DC  20231. 

Please  cite  the  number  aiKi  title  of 
inventions  of  interest 
Dougt—  y.  riiiniiiii, 

Acting  Director.  C  Office  of  Federal  Patent 
Licensing. 

DepotiBMit  of  llealtb  and  Human 

SotVlCM 


5.124.351)  Method  for 

of  Cancer  by  Use  of  the 

ex  of  S-(Methylthio)- 

ine. 

5.118,867)  D- 

a  Selective  Adenosine 


7-315.311— (U. 

the  Treatme; 

Cooper  Com 

DL-Homocys 
7-373.863— (U 

Propranolol 

Antagonist. 
7-3g8.564— (U 

and/or  Forai 

Reduction 
7^35.022— rilNA  Specific 

Oligonucleotides. 
7-585,792— {U.S.  5.120J20)  Preparation 

of  Upophile: 

Hydroxypropylcyclodextrin 

Complexes  Bt  a  Methods  Using  Co- 

Solubilizers.  J 
7-749.240— {U4  5,117354)  Stopcock 

Holder.        1 


5.123,378)  Grooming 
ng  Apparatus  for     * 
tress  in  Caged  Animals. 


Department  of  (iterior 

7-555,211— {U.4  5.11ft877)  Explosion 
ystem. 

5.121329)  Method  and 
Reducing  Cleaning 


Suppression 

7-637.580— {U 
Apparatus  foi 
Blade  Wear. 

7-645,430— {U. 


5.121,365)  Cutting 

Sound  Enhancement  System  for 

Mining  Machines. 
7-657,627— (US.  5,121,344)  Method  of 

Locating  Underground  Mine  Fires. 
7-685,115— (U.a  5,123.710)  Impact 

Assisted  Seg^iented  Cutterhead. 


Department  of  Agriculture 


7-308.219— {U 
Genes  Coi 
Antigens 
Mediated 
Method  of 


5.122.471)  Cloned 
for  Avian  Coccidiosis 
ch  Induce  a  Cell- 
une  Response  and 
icing  the  Same. 
7-519.197— {U.a  5.122,188)  Vegetable 

Oil-Based  Prititing  Ink. 
7-670.602— Dia^ostic  Assay  for 
Bacteria  Bas^  on  Fragment 
Amplification  Using  Insertion 
Sequence  Location. 
7-843,333— Staich  and  Poly  (Ethylene- 
Co-Acrylic  Acid)  Pastes  and  Gels,  and 
Method  for  Tneir  Making. 


7-877.507— A  Biological  Pesticide 
Derived  from  Nicotiana  Plants. 
[PR  Doa  9^-10856  Filed  8-19-02:  8.-45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTII^ 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  PtiiHppines 

August  14. 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFEcmrc  date:  August  21. 1992. 

FOR  RJRTNEII INFOMMATION  CONTACT: 

Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6713.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  MPORMATION: 

Authority:  Executive  Order  11851  of  March 
3. 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  19S6.  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted  for  special 
shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUle  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  57  FR  2712.  published  on  January  23. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TmtiUo. 

Chairman,  Committee  for  the  ImplementoUon 
of  Textile  Agreements. 

CoBunittue  for  the  Impleiiicntation  of  Textile 

AgreeoMnts 

August  14. 1992. 

Commissioner  of  Customs, 
Department  of  the  Tteasory.  Washington,  DC 
20229. 


Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  famiary  14, 1992,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
and  other  vegetable  fiber  apparel  produced 
or  manufactured  in  the  Philippines  and 
exported  during  the  twelve-month  period 
whtcfa  began  on  January  1. 1992  and  extends 
through  December  31. 1992. 

Effective  on  August  21, 1992,  you  are 
directed  to  amend  further  tiie  directive  dated 
January  14, 1992,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  ttie  Fliilippines: 


Category 


LMa(s  In  Group  I 
237 


338/339. 
340/640. 


341/641. 
347/348. 
638/638. 
64S/646. 

647/648. 


Adjusted  twetve-month 


1.181,252  dozan. 

1.516,210  dozen. 

784.450  dozen  (X 
not  more  than  431/452 
dooan  iMIb*  bi  C«*- 
OCwiM  340-Y/64fr-Y  *. 

694,261  dozen. 

1,378,373  dozen. 

1.557,561  doma 

565,083  dozwt 

831.868  dozaa 


■  TheinMs  hove  not  tMen  ad|usted  to  account  (or 
any  imparts  aa^orlad  after  DecetntMr  31. 1991. 
inntaanM      340-Y:      only      HTS      numbers 


6205.20.2015.  6205.20.2020.  6205.20.2046, 
6205.20J060  and  6206.20.2060;  Cateoory  640-Y: 
only  HTS  numtoen  6206J0.2010.  62i56;30.202a 
6205.30.2050  Wid  6205.30.2060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
these  actiona  fall  within  the  foreign  affahs 
exceptioa  to  the  rulemaking  provisions  of  5 
U.S.C  563(aKl). 

Sincerely. 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  S»-19eS4  FUed  8-19-92;  MS  am) 
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COMMODITY  FUTURES  TRADING 
COMMISStON 

ChlcsQO  Mercantile  ExdNWQe 
Proposed  Futures  and  Options 
Contracts 

AOCNCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  and  option  contracts. 

summary:  The  Chicago  Mercantile 
Exchange  (CME)  has  applied  for 
designation  as  a  contract  maritet  in  CMS 
Russell  2000  Stock  Price  index  futures 


and  options  on  that  futures  contract.  The 
Director  of  the  Division  of  Economic 
Analysis  (Division)  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  has  determined  that  publication 
of  the  proposal  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATES:  Comments  must  be  received  on 
or  before  September  21, 1992. 

addresses:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the  CME 
Russell  2000  Stock  Price  Index  futures 
and  option  contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Steve  Sherrod  of  the 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  telephone  202- 
254-7303. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  terms  and  conditions  of  the 
proposed  contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission,  2033  K  street.  NW.. 
Washington.  DC  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CME  in  support  of  the  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  part  145  (1987)), 
exciept  to  the  extent  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Act 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Commission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  the  CME  in 
support  of  the  applications,  should  send 
such  comments  to  Jean  A.  Webb. 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington,  DC  20581  by  the  specified 
date. 


Issued  in  Washington,  DC.  on  August  14, 
1992. 

Gerald  D.  Gay, 
Director. 
(FR  Doc.  92-19919  Filed  8-19-92;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Request  for  Extension  of  Approval  of 
Information  Collection 
Requirements— Procedures  for  Export 
of  Noncomplying  Products 

AGENCY:  Consumer  Product  Safety 
Commission. 

Acnow;  Notice. 

summary:  In  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  August  31. 1995.  of 
information  collection  requirements  in 
regulations  codified  at  16  CFR  part  1019. 
which  establish  procedures  for  export  of 
noncomplying  products.  These 
regulations  implement  provisions  of  the 
Consumer  Product  Safety  Act.  the 
Federal  Hazardous  Substances  Act.  and 
the  Flammable  Fabrics  Act  which 
require  persons  and  firms  to  notify  the 
Commission  before  exporting  any 
product  which  falls  to  comply  with  an 
applicable  standard  or  regulation 
enforced  under  provisions  of  those  laws. 
The  Commission  is  required  by  law  to 
transmit  the  Information  relating  to  the 
proposed  exportation  to  the  government 
of  the  country  of  intended  destination. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207 

Title  of  information  collection: 
Procedures  for  export  of  noncomplying 
products.- 

Type  of  request:  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of 
noncomplying  goods  exported. 

General  description  of  respondents: 
Exporters  of  products  which  fall  to 
comply  with  standards  or  regulations 
enforced  under  provisions  of  the 
Consumer  I»roduct  Safety  Act.  the 
Federal  Hazardous  Substances  Act.  or 
the  Flammable  Fabrics  Act. 

Estimated  number  of  respondents: 
ISO. 


Estimated  average  number  of 
responses  per  respondent:  1.33  per  year. 

Estimated  number  of  responses  for  all 
respondents:  200  per  year. 

Estimated  number  of  hours  per 
response:  1. 

Estimated  number  of  hours  for  all 
respondents:  200  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Shawn  Canter.  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
Information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation,  Consumer 
Product  Safety  Commission. 
Washington.  DC  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  August  17, 1992. 
Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 
Commission. 
|FR  Doa  92-19936  Filed  8-l»-«2;  8:45  am] 
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(CP8C  Docket  No.  92-C0004] 

Hggie  International,  Inc.,  a 
Corporation;  Provisional  Acceptance 
of  a  Settlement  Agreement  and  Order 

AOENCY:  Consumer  Product  Safety 

Commission. 

action:  Provisional  acceptance  of  a 

settlement  agreement  under  the 

Consumer  Product  Safety  Act. 


summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20(e).  Published 
below  Is  a  provisionally-accepted 
Settlement  Agreement  with  Figgie 
International,  Inc..  a  corporation, 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  September 
4, 1992. 

addresses:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  92-C0002,  Office  of  the 
Secretary.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Stone.  Trial  Attorney,  Office  of 
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Compliance  andl  Enforcement.  Consumer    III.  Staff  AllegatioB* 
Prodnct  Safety  Commission. 
Washmgtoa  DC  20207:  telephone  (301) 

SO4-0626. 


JMI 


tUPPiCMDiTAfrr  infommtion: 

(attached)  ' 

Dated-  August  l^.  1982. 
Shakkm  D.  Butts. 

Deputy  Secretary. 

Settlement  Agreement  and  Order 

1.  Figgie  Intents  tional.  Inc..  a 
corporation  (hereinafter  •Tiggie''  ot, 
"Respondent"),  ^ters  into  this 
Settlement  Agreement  and  Order 
(hereinafter  "Agreement")  with  the  staff 
of  the  Consumer  Product  Safety 
Commission  (hereinafter  "staff^)  and 
agrees  to  the  entry  of  the  Order 
described  herein,  The  purpose  of  this 
Agreement  and  Qrder  is  to  settle  the 
staff's  allegations  that  Figgie  violated 
the  reporting  requirements  of  section 
15(b)  of  the  Conjjumer  Product  Safety 
Act,  as  amended  (hereinafter  (CPSA'H. 
15  U.S.C.  2064(bl 

L  The  Parties 

2.  The  "stafT'  is  the  staff  of  the 
Consumer  Prodii^t  Safety  Conmiission, 
an  independent  tegulatory  commission 
of  the  United  States  of  America 
(hereinafter,  "Conimission"!  established 
by  Congress  purniant  to  section  4  of  the 
Consumer  Product  Safety  Act.  15  U.S.C. 
2053.  I 

3.  Respondent  IFiggie  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delajware.  with  its  principal 
corporate  offtcea  located  at  4420 
Sherwin  Rd..  Wijloughby,  Ohio  44094. 

4.  Figgie's  Badjier^Powhatan  Division, 
located  in  Charlottesville,  Virginia, 
manufactured  colain  model  P-250  MA 
and  P-275  RA  "American  La  France" 
fire  extinguishers,  for  sale  to,  or  use  by, 
consumers  in  or  around  a  permanent  or 
temporary  hous^old  or  residence. 

hers  are  "consumer 
the  meaning  of  section 
A,.  15  U.S.C.  2052(a)(1). 
factiu^d  these  fire 
sold  them  throughout 
Figgie,  is,  therefore,  a 
f  a  "consumer  product" 
for  "distribution  in  commerce,"  as  those 
terms  are  denned  in  sections  3(a)(1),  and 
(4)  and  (11)  of  thii  CPSA.  15  U5.C. 
2052(a)(1),  (4)  and  (11). 

II.  The  Product 

&  Between  Miy  1985  and  December 
1985,  Figgie  manufactured  and 
distributed  in  commerce  approximately 
84,000  model  P-250  N4A  and  P-275  RA 
Hre  extinguishers  with  metal  cylinders 
and  plastic  vaivf  assemblies  that  are  the 
subject  of  this  Akreement 


These  fire  ex 
products"  withi 
3(a)(1)  of  the 

5.  Figgie  man 
extinguishers  ani 
the  United  Stat 
"manufacturer" 


7.  Prior  to  July  1990,  Figgie  obtained  at 
least  72  complaints  from  retailers, 
consumers  and  ftre  safety  officials 
alleging  that  the  valve  assemblies  had 
blown  off  the  top  of  the  metal  cylinders 
in  model  P-250  MA  or  P-275  RA  fire 
extinguishers.  Some  of  these  valve 
assemblies  allegedly  had  blown  off  with 
sufficient  force  to  go  through  drywall  or 
cause  other  significant  property  damage. 
Three  of  these  complaints  alleged  that 
injuries  had  occurred. 

8.  By  May  1990,  officials  at 
Respondent's  Badger-Powhatan  division 
were  aware  of  the  complaints  described 
in  paragraph  7  and  had  determined  that 
1985  production  was  affected.  The  firm 
did  not  notify  the  Commission  of  these 
facts. 

9.  On  July  10, 1990,  the  Commission 
staff  inspected  Badger-Powhatan  to 
investigate  complaints  of  failures.  The 
staff  collected  evidence  including  copies 
of  failure  reports,  engineering  records, 
and  internal  memoranda  of  Badger- 
Powhatan.  Prior  to  the  inspection  of  July 
10. 1990,  Figgie  did  not  notify  the 
Commission  about  any  defect  in  these 
fire  extinguishers. 

la  No  later  than  May  1990, 
Respondent  had  obtained  information 
which  the  Commission  staff  determined 
reasonably  supported  the  conclusion 
that  the  fire  extinguishers  described  in 
paragraph  6  contained  a  defect  which 
could  create  a  substantial  product 
hazard  but  failed  to  notify  the 
Commission  in  accordance  with  section 
15(b)  of  the  CPSA.  15  U.S.C.  2064(b). 

V.  Agreement  of  the  Parties 

11.  The  Consxuner  Product  Safety 
Commission  has  jurisdiction  over  Figgie 
and  the  subiecttnatter  of  this  Settlement 
Agreement  and  Order  pursuant  to  15 
U.S.C  2064(b).  2068.  and  2069. 

12.  Figgie  agrees  to  settle  the 
Commission's  claim  in  accordance  with 
the  attached  Order,  by  pajring  a  civil 
penalty  in  the  amount  of  $175,000. 
Payment  shall  be  made  in  five 
installments  at  a  rate  of  interest  of  B% 
per  year.  Respondent  shall  make  the 
first  payment  of  $36,167  within  10  days 
of  service  of  the  Final  Order  in  this 
matter  upon  Respondent.  The  second 
through  fifth  payments  of  $37,800, 
$37,100,  $36,40a  and  $35,700 
respectively,  shall  be  made  within  100, 
190.  280,  and  370  days  respectively  after 
service  of  the  Order.  If  all  payments  are 
made  in  a  timely  manner,  tiie  total 
amount  due  shall  be  $183,167.  If  any 
payment  is  not  made  in  a  timely  manner. 
Respondent  shall  pay  a  late  payment 
penalty  of  $200  per  day  for  each  day  that 
the  payment  is  delayed. 


13.  This  Settlement  Agreement 
constitutes  a  settlement  of  any 
vidations  of  the  reporting  requirements 
of  section  15(b)  of  the  CPSA,  15  U.S.a 
2064(b)  that  may  be  alleged  on  the  basis 
of  the  information  that  the  Commission 
staff  currently  possesses  concerning  the 
subject  fire  extinguishers. 

14.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  Figgie  knowingly, 
voluntarily  and  completely,  waives  any 
rights  it  may  have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing.  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission 
whether  a  violation  has  occurred,  and 
(4)  to  a  statement  of  findings  of  fact  and 
conclusions  of  law.  By  making  this 
waiver,  Figgie  does  not  concede  that  its 
fire  extinguishers  contain  a  defect  which 
creates  or  could  create  a  substantial 
product  hazard  within  the  meaning  of 
section  (15(a)  of  the  CPSA.  15  U.S.Q 
2064(a). 

15.  The  Commission  may  publicize  the 
terms  of  the  Settlement  Agreement  and 
Order. 

1&  The  Commission  does  not  make 
any  determination  that  these  frre 
exttaigttisbers  contain  a  defect  which 
could  create  a  substantial  product 
hazard.  This  Agreement  shall  not 
constitute  evidence  or  an  admission 
with  respect  to  any  allegation  of  the 
staff,  or  of  any  wrongdoing,  misconduct, 
or  violation  of  any  statute  or  rule  on  the 
part  of  Figgie.  The  Commission  and 
Figgie  agree  that  this  Agreement  is 
entered  into  for  the  purposes  of 
settlement  only. 

17.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  the  provisional 
acceptance  of  the  Agreement  shall  be 
announced  in  the  Federal  Register  in 
accordance  with  the  procedure  set  forth 
in  16  CFR  1118.20(e).  If  the  Commission 
receives  no  written  requests  not  to 
accept  the  Agreement  within  15  days 
after  publication  in  the  Federal  Register. 
the  Settlement  Agreement  and  Order 
will  be  deemed  finally  accepted  on  the 
16th  day  after  the  date  it  is  published  in 
the  Federal  Register,  in  accordance  with 
16  CFR  1118.20(f). 

18.  The  parties  further  agree  tfiat  the 
incorporated  Order  be  issued  under  the  ^ 
CPSA,  15  U.S.C  2051  et  seq..  and  that  a 
violatioD  of  the  Order  will  be  subject 
Figgie  to  appropriate  legal  action. 


19.  The  provisions  of  the  Settlement 
Agreement  and  Order  shall  apply  to 
Figgie  and  to  each  of  its  successors  and 
assigns. 

20.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

21.  Nothing  in  this  Agreement  should 
be  construed  as  Hmiting  Figgie's 
obligation  to  report  pursuant  to  section 
15(b)  of  the  CPSA. 

By  agreement  of  the  parties. 
LA.  Harthum, 
Figgie  Intematiooal.  Inc. 

Consumer  Product  Safety  Commisswn 
Staff 

Dated:  July  13, 1992. 

Eric  L  Stone, 

Trial  Attorney,  DJ  vision  ofAdminir.trative 

Litigation,  Office  of  Compliance  and 

Enforcement 

Alan  H.  Schoem, 

Director,  Division  of  Admin  istradve 

Litigation,  Office  of  Compliance  and 

Enforcement 

David  Schmeltzer, 

Assistant  Executive  Director.  Office  of 

Compliance  and  Enforcement 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 

Ordered,  That  Figgie  pay  a  civil 
penalty  in  the  amount  of  $175,000. 
Payment  shall  be  made  in  five 
installments  at  a  rate  of  interest  of  8% 
per  year.  Respondent  shall  make  the 
first  payment  of  $36,167  within  10  days 
of  service  of  the  Final  Order  in  this 
matter  upon  Respondent.  The  second 
through  fifth  payments  of  $37,80a 
$37,100,  $36,400  and  $35,700  respectively, 
shall  be  made  within  100, 190,  280,  and 
370  days  respectively  after  service  of  the 
Order.  If  all  payments  are  made  in  a 
timely  manner,  the  total  amount  due 
shall  be  $183,187.  If  any  payment  is  not 
made  in  a  timely  manner,  Respondent 
shall  pay  a  late  payment  penalty  of  $200 
per  day  for  each  day  that  the  payment  is 
delayed. 

Provisionally  accepted  on  the  13th 
day  of  August  19Q2. 

By  Order  of  the  Commission. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Prhmcy  Act  of  1974;  Aroeml  Syelenw 
of  Records 

AQENCV:  Department  of  the  Air  Force, 

(DoD). 

ACTtow.  Amend  systems  pf  records. 

summary:  The  Department  of  the  Air 
Force  proposes  to  amend  eight  existing 
systems  of  records  in  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974,  as  amended.  (5  U.S.C.  552a). 
dates:  The  amended  systems  will  be 
effective  September  21, 1992,  unless 
comments  are  received  which  result  in  a 
contrary  determination. 
addresses:  Send  comments  to  Ms. 
Anne  Turner,  Air  Force  Access 
Programs  Manager,  SAF/AAIA,  The 
Pentagon,  Washington,  DC  20330-1000. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  James  H.  Gibson  at  (703)  697-3491  or 

DSN:  227-3491. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Air  Force  secord 

systems  notices  subject  to  the  Privacy    , 

Act  of  1974  (5  U.S.C.  552a),  as  amended, 

have  been  published  in  the  Federal 

Register  as  follows: 

50  FR  22332,  May  29,  1985  (DoD  Compilation. 

chenges  foUowJ 
50  FR  24672.  June  12, 1985 
50  FR  25737.  June  21, 1985 
50  FR  46477,  November  8, 1985 

50  FR  50937,  December  10, 1985 
61  FR  4531,  February  5, 1986 

51  FR  7317,  March  8, 1988 
51  FR  16735.  May  6, 1986 
51  FR  18927.  May  23. 1986 

51  FR  41382,  November  14. 1986 

51  FR  44332.  December  9, 1988 

52  FR  11845,  April  13, 1987 

53  FR  24364,  June  28, 1988 

53  FR  45800.  November  14.  ises 
53  FR  50072,  December  13, 1988 

53  FR  51301.  December  21, 1988 

54  FR  10034,  March  9, 1989 
54  FR  43450.  October  25, 1989 

54  FR  47550,  November  15, 1989 

55  FR  21770,  May  29, 1900 

55  FR  21900,  May  30, 1990  (Updated  Mailing 

Addresse*) 
55  FR  27868,  July  8. 1990 
55  FR  28427.  July  11, 1900 
55  FR  34310,  August  22. 1990 

65  FR  38128,  September  17. 1990 
55  FR  42825,  October  22, 1990 

55  FR  52072,  December  1ft  198S 
58  FR  1990.  January  18. 1991 

56  FR  5804.  February  13, 1991 
58  FR  12713,  March  27, 1981 
56  FR  23054.  May  20. 1991 

56  FR  23876.  May  24, 1991 
56  FR  28800,  June  11, 1991 
56  FR  31394,  July  10,  TtBl  (Updated  Index 
Guide) 

56  FR  321S1,  July  13,  199t 

66  FR  63718.  December  5. 1991 

57  FR  1907,  January  16, 1992 


57  FR  24600.  June  10, 1992 
57  FR  27742.  June  22. 1992 
57  FR  30473,  July  9, 1992 
57  FR  30474,  July  R  1992 
57  FR  30961.  July  13, 1992 
57  FR  33174,  July  27, 1992 

The  amended  systems  are  not  within 
the  purview  of  subsection  (r)  of  the 
Privacy  Act,  as  amended,  (5  U.S.C  552a) 
which  requires  the  submission  of  an 
altered  system  report.  The  specific 
changes  to  the  systems  of  records  being 
amended  are  set  forth  below,  followed 
by  the  systems  of  records  notices 
published  in  their  entirety. 

Dated:  August  14, 1992. 

L  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense. 

F030  AF  MP  D 

svstimnamk: 

Contjy^gency  Operations  System, 
(COMPES)  (50  FR  22360,  May  29, 1985). 

CHAMOKS: 


SYSTEM  LOCATtOHC 

Delete  entry  and  replace  with 
"Headquarters  of  major  commands  and 
headquarters  of  unified  commands  for 
which  Air  Force  is  Executive  Agent 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 


AUTHOnrrv  pom  mamtsnancs  of  ths 
system: 

Delete  entry  and  replace  with  "10 
U.S.C.  8032,  General  duties: 
implemented  by  Air  Force  Manual 
(AFM)  28-626,  Functional  User  Support 
Manual  for  the  Contingency  Operation/ 
Mobility  Planning  and  Execution  System 
(COMPES)  MAJCOM  Level  Manpower/ 
Personnel  (MANPER)  Module,  Users 
Manual;  AFM  28-740,  Vol  6. 
Contingency  Operations/Mobility 
Planning  and  Execution  System 
(COMPES)  Operation  Planning  Module, 
Users  Manual;  AFM  28-740,  Vol  3, 
Contingency  Operations/Mobility 
Planning  and  Execution  System 
(COMPES)  Logistics  Module  -  Major 
Command  (LOGMOD-M)  Logistics  Force 
packaging  (LOGFOR)  Sub-System: 
A200/ZG,  Users  Manual;  and  AFM  28- 
740,  Vol  4,  Contingency  Operations/ 
MobiHty  Planning  and  Execution  Systenr 
(COMPES)  Logistics  Module  -  Logistics 
Planning  (LOGPLAN)  Sub-System: 
A200/231,  Users  Manual. 
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•AFtQUANOS: 

Delete  entry  ahd  replace  with 

"Records  are  accessed  by  per8on(8) 

responsible  for  aervicing  the  record 

system  in  perfortnance  of  their  official 

duties  and  by  authorized  personnel  who 

are  properly  screened  and  cleared  for 

need-to-know.  Rjecords  are  stored  in 

locked  rooms  and  cabinets.  Those  in 

computer  storage  devices  are  protected 

by  computer  system  software." 

I 
NCTEimOM  AND  miH>SAL: 

Add  to  end  "of  entry  "Computer  output 
records  are  destroyed  by  tearing  into 
pieces,  shredding,  pulping,  macerating  or 
burning.  Overw^ting." 


I)  AND  AOOMESS: 

Delete  entry  and  replace  with  "Deputy 
Chief  of  Staff  for  Personnel 
Headquarters  United  States  Air  Force. 
Washington,  DG  20330-5060.  Director  of 
Personnel  Data  Systems  and  Assistant 
Deputy  Chief  of  Staff  for  Personnel. 
Headquarters  Air  Force  Military 
Personnel  Centa-,  Randolph  Air  Force 
Base,  TX  7815o4fl001.  or  Director  of 
Personnel  Data  Systems  at  each  major 
command  headauarters  and 
headquarters  of  juxiified  commands  for 
which  Air  Force!  is  Executive  Agent. 
OHicial  maihng  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 

NOnnCATIOM  PROjCCOUflE: 

Delete  entry  and  replace  with 
"Individuals  seaking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Deputy  Chief  of 
Staff  for  Personnel,  Headquarters 
United  States  Air  Force,  Washington, 
DC  20330-5060.  Director  of  Personnel 
Data  Systems  and  Assistant  Deputy 
Chief  of  Staff  for  Personnel, 
Headquarters  Air  Force  Military 
Personnel  Center,  Randolph  Air  Force 
Base,  TX,  78150f«001,  or  Director  of 
Personnel  Data  Systems  at  each  major 
command  headquarters  and 
headquarters  of  unified  commands  for 
which  Air  Forc^  is  Executive  Agent. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  lecord  systems  notices." 

RECOnO  ACCESS  PROCEOUItES: 

Delete  entry  and  replace  *vith 
"Individuals  seeking  to  access  records 
about  themselv  >s  contained  in  this 
system  should  (ddress  requests  to  the 
Deputy  Chief  of  Staff  for  Personnel. 
Headquarters  United  States  Air  Force, 
Washington,  Di :  20330-5060.  Director  of 
Personnel  Data  Systems  and  Assistant 
Deputy  Chief  o  Staff  for  Personnel. 


Headquarters  Air  Force  Military 
Personnel  Center,  Randolph  Air  Force 
Base,  TX.  78150-6001,  or  Director  of 
Personnel  Data  Systems  at  each  major 
command  headquarters  and 
headquarters  of  unified  commands  for 
which  Air  Force  is  Executive  Agent. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 

CONTESTINO  RECOflO  PfWCEOUItES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35, 
Air  Force  Privacy  Act  Program;  32  CFR 
part  806b:  or  may  be  obtained  from  the 
system  manager." 


F030  AF  MP  D 
SYSTEM  HAME: 

Contingency  Operations  System 
(COMPES).  • 

SYSTEM  LX>CATK>N: 

Headquarters  of  major  commands  and 
headquarters  of  unified  commands  for 
which  Air  Force  is  Executive  Agent. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

CATEOORIES  Of  INOIVIOUALS  COVERED  tV  THE 
SYSTEM: 

Records  are  maintained  on  officer  and 
enlisted  personnel  that  are  projected  or 
departed  on  Temporary  Duty  (TdY)  in 
support  of  contingency  deployment  or 
manning  assistance  projects. 

CATEOORIES  Of  RECORDS  IN  THE  SYSTEM: 

Data  maintained  by  individual  Plan 
Identification  (PID)  consisting  of  data 
elements  required  to  properly  select  and 
deploy  members:  Includes  Plan 
Identification  (PID);  Force  Requirement 
Line  number  (FRNLN);  Air  Force 
Specialty  Code  (AFSC);  Required  In- 
Place  Date;  Number  of  Days;  Attached 
Consolidated  Base  Personnel  Office; 
Duty  Location  Code  (DLOC). 
Information  is  related  to  a  specific  PID 
that  could  be  implemented  in  time  of 
war.  current  on-going  contingencies,  or 
yearly  exercises.  When  plans  are 
implemented,  the  Personnel  Data 
System  (PDS)  is  updated  and  a  TDY 
mini-record  is  generated  and 
transmitted  via  AUTODIN.  The  system 
update  is  applied  against  the  file  at  base 
level. 


AUTHORTfY  FOR  MAINTENANCE  Of  THE 

system: 

10  U.S.C  8032.  General  duties; 
implemented  by  Air  Force  Manual 
(AFM]  28-628,  Functional  User  Support 
Manual  for  the  Contingency  Operation/ 
Mobility  Planning  and  Execution  System 
(COMPES)  MAJCOM  Level  Manpower/ 
Personnel  (MANPER)  Module.  Users 
Manual:  AFM  28-740,  Vol  8, 
Contingency  Operations/Mobility 
Planning  and  Execution  System 
(COMPES)  Operation  Planning  Module,    . 
Users  Manual;  AFM  28-740.  Vol  3. 
Contingency  Operations/Mobility 
Planning  and  Execution  System 
(COMPES)  Logistics  Module  -  Major 
Command  (LOGMOD-M)  Logistics  Force 
packaging  (LOGFOR)  Sub-System: 
A200/ZG.  Users  Manual:  and  AFM  2ft- 
740.  Vol  4.  Contingency  Operations/ 
Mobility  Planning  and  Execution  System 
(COMPES)  Logistics  Module  -  Logistics 
Planning  (LOGPLAN)  Sub-System: 
A200/ZR.  Users  Manual. 

PURPOSE^S): 

COMPES  records  provide  information 

regarding  manpower  requirements 
necessary  to  deploy  personnel. 

routine  uses  Of  RECORDS  MAINTAINED  Ut 
THE  SYSTEM,  INCUiOINO  CATEOORIES  Of 
USERS  AND  THE  PURPOSE  Of  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system.  ^  | 

POUaES  AND  PRACTICES  FOR  STORING. 
RETRIEVINO,  ACCESSING.  RETAININO.  AND 
DISPOSINQ  Of  RECORDS  IN  THE  SYSTEM: 

storage:  .,  I 

Maintained  in  computers  and  on 
computer  output  products.         i 

RETRIEVABtUTY:  I 

Individual  data  records  are  not 
accessed  nor  displayed  reflecting  name 
or  Social  Security  Number  by  standard 
CPSC  programs.  Retrieval  programs 
available  to  major  command  personnel 
managers  may  be  used  to  access 
individual  data. 


SAfEQUARDS: 

Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  byauthorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 


RETENTION  AND  DISPQAAL: 

Records  pertaining  to  a  wartime  plan 
are  maintained  until  an  updated  plaA  ift 
received.  Records  are  toaintained  only 
foe  the  duration  of  the  TDY  period  than 
are  programmatically  deleted  by 
computer.  Computer  output  records  are 
destroyed  by  tearing,  into  pieces^ 
shredding,  pulping,  macerating  or 
burning. 

SYSTEM  MARROER(«T  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel 
Headquarters  United  States  Air  Force. 
Washington,  DC  20330-5060.  Director  of 
Personnel  Data  Systems  and  Assistant 
Deputy  Chief  of  Staff  for  Personnel 
Headquarters  Air  Force  Military 
Personnel  Center,  Randolph  Air  Force 
Base,  TX.  78150-6001.  or  Director  of 
Personnel  Data  Systems  at  each  nia^^ 
command  headquarters  and 
headquarters  of  unified  commands  for 
which  Air  Force  is  Executive  Agent. 
Official  mailing' addresses  are  pubhshed 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 

NOTIFICATIOM  PROCIDURl: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Deputy  Chief  of 
Staff  for Pfersonirel  Headquarters 
United  States  Air  Force,  Washington. 
DC  20330-5060.  Director  of  Personnel 
Data  Systems  and  Assistant  Deputy 
Chief  of  Staff  for  Personnel. 
Headquarters  Air  Force  Nfifitary 
Personnel  Center,  Randolph  Air  Force 
Base.  TX.  78150-6001.  and  Director  of 
Personnel  Data  Systems  at  each  major 
command  headquarters  or  headquarters 
of  unified  cvmRiands  for  which  Air 
Force  is  Executive  Agent.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Air  Force's  compilation 
of  record  systems  notices. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themschres  contained  in  this 
system  sfaould  address  requests  to  the 
Deputy  Chief  of  Staff  for  Personnel, 
Headquarters  United  States  Air  Force, 
Washington.  DC  20330^5060.  Director  of 
Personnel  Data  Systems  and  Assistant 
Deputy  Chief  of  Staff  for  Personnel 
Headquarters  Air  Force  Military 
Personnel  Center.  Randolph  Air  Force 
Base.  TX,  78150-6001.  or  Director  of 
Persorniel  Derfa  SystBRW  at  each  major 
command  headquarters  and 
headquarters  of  unified  commands  for 
which  Air  Force  is  Executive  Agent. 
Official  mailing  mMnmn  an  published 
as  an  appendix  to  the  Air  Force's, 
compilation  of  record  systems  notices. 


coNnsTMtai 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
contents  and  a|ipeahng  initial  agency 
determinations  by  tke  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35,  Air  Force  Privacy  Act 
Program:  32  CFR  part  806b:  or  may  be 
obtained  firim  the  system  manager. 

RECORD  SOURCE  CATSOMIICS: 

Inforraalion  obtained  from  automated 
system:  intmiaces. 

EXEMPTIONS  CLAIMED  POR  THE  SYSTEM: 

None. 
F03S  AF  DP  A 
SYSTEM  NAME: 

Family  Support  Center  Case  Files.  (53 
FR  45804,  November  14. 1986^ 

CHANOES: 
SYSTEM  name: 

Change  system  name  to  "Family 
Support  Center  (FSCf  AccountabUtty 
and  Data  Coffection  System." 

SYSXnSLOCJnMMC 

Delete  entry  and  replace  with  "At 
servicing  Family  Support  Centers  on  Air 
Force  installations.  Portions  of  the 
system  will  be-  maintained  at 
Headquarters.  Unrterf  States  Air  Force/ 
DPPH  and  by  Family  Program  Managers 
at  headquarters  of  major  commands. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices." 

CATEOORIES  OP  IWWriOWAtA  COWSREO  m  THE 

system: 

Delete  entry  and  repfece  with  "Active 
duty  Air  Focce  personnel  and  family 
members;  DOD  civiUan  employees  and 
their  family  members  in  oveweas  areas 
or  when  authorized  by  bcal 
commander,  and  Air  Natioaai  Guard 
and  Reserve  Forces  and  their  family 
members  when  on  active  duty." 


purposs(s): 

Delete  entry  and  replace  with  To 
compile  information  on  client's  visits  to 
enable  the  Center  to  refer  clients  to  tl»« 
appropriate  sayiport  actrvify,  ivs..  Mental 
Health  Clinic,  Chaplain.  Air  Force  Aid, 
etc.  Information  is  compiled  for 
statistical  reporting  to  base,  major 
commands.  Headquarters  United  States 
Air  Force,  Department  ai  JMem*.  and 
Congress.  Reports  and  for  program 
planning  and  evaluation. " 


CATEOORIES  Of  RBCOROS  IN  THE  SySTtM: 

Delete  oitry  and  replace  with  "Intake 
data  on  client  contact  and  time 
expended;  client  interview  and 
assessment,  referrals  to  other  agencies, 
and  compiled  data  on  these  two 
categories." 

AUTHORITY  f  OR  MAWTEKANCE  Of  THE 
SYSTEM: 

Delete  entry  and  replace  witk"1i0 
U.S.C.  8013,  Secretary  of  the  Aic  Force: 
Powers  and  duties;  delegation  by:  as 
implemented  by  Air  Force  Regulation 
30-7..  Family  Support  Center  (FSC) 
Program;  and  Executive  Order  9397. " 


Delete  entry  and  replace  with 
"Individued  files  are  retrieved  by  name 
or  Social  Security  Number.  Mass 
retrieval  may  be  made  by  grade,  type 
service  received,  a  specific  time  period, 
etc." 

SAfEOUAROS: 

Add  to  end  of  entry  "Those  In 
computar  storage  devices  are  protected 
by  computer  system  software." 

RETENTION  AND  DtSPOSAU 

Dtelete  entry  and  replace  with 
"Records  are  destroyed  1  year  from  date 
of  last  visit  to  FSC,  unless  needed  as 
background  for  case  files  supporting  a 
separation  or  other  action  in  which  case 
disposition  will  be  the  same  as  the  fUe 
which  they  support.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  Mcords  are 
destroyed  by  erasing,  deleting  or 
overwriting." 

SYSTEM  MANAOER(S)  AND  ADORCSft 

Add  to  end  of  entry  "Offjcial  mailing 
addresses  are  published  as  an  appendix 
to  the  Air  Force's  compilation  of  record 
systems  notices." 


NOTIftCATiaM  I 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Chief  Air  Force 
Family  Matters  Branch,  Human 
Resources  Development  Division. 
Directorate  of  Personnel  Plans,  HQ 
USAF;  Directorate  of  Personnel 
Programs  at  major  command 
headquarters;  or  Director,  Family 
Support  Center  at  Air  Force 
installations.  Official  maifing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

Proof  of  identity  such  as  an  Armed 
Forces  Identification  Card  will  be 
required  for  personal  visits." 


37782 


JMI 


Federal  RegJater  /  Vol.  57.  No.  162  /  Thursday.  August  20.  1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  162  /  Thursday.  August  20.  1992  /  Notices 


37783 


RCCOM)  Access  PMJOCCOUflES: 

Delete  entry  a^d  replace  with 
"Individuals  seei^ing  to  access  records 
about  themselvei  contained  in  this 
system  should  address  requests  to  the 
Chief  Air  Force  Family  Matters  Branch. 
Human  Resources  Development 
Division.  Directorate  of  Personnel  Plans. 
HQ  USAF;  Directorate  of  Personnel 
Programs  at  major  command 
headquarters;  or  Director.  Family 
Support  Center  all  Air  Force 
installations.  Official  mailing  addresses 
are  pubUshed  as  Ian  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

Proof  of  identity  such  as  an  Armed 
Forces  Identification  Card  will  be 
required  for  personal  visits." 


F035  AF  DP  A 

SYSTEM  NAME: 

Family  Suppor : 
Accountability  apd 
System. 


Center  (FSC) 
Data  Collection 


SYSTEM  location: 

At  servicing  F{  mily  Support  Centers 
on  Air  Force  installations.  Portions  of 
the  system  will  fa  e  maintained  at 
Headquarters,  United  States  Air  Force/ 
DPPH  and  by  Family  Program  Managers 
at  headquarters  i>f  major  commands. 
Official  mailing  t  ddresses  are  published 
as  an  appendix  t  >  the  Air  Force's 
compilation  of  record  systems  notices. 


Air 


CATEQOfWESOf 
SYSTEM: 

Active  duty 
family  members: 
employees  and 
overseas  areas 
local  commanded 
Guard  and 
family  members 


INt  IVIOUALS  COVERED  BY  THE 


or 


Reseive 


Force  personnel  and 
DOD  civilian 
tbeir  family  members  in 
when  authorized  by 
and  Air  National 
Forces  and  their 
ivhen  on  active  duty. 


RECOmS 


CATEGORIES  OF 

Intake  data  on 
expended;  client 
assessment,  refeh-als 
and  compiled  da|a 
categories. 


10  U.S.C.  8013 
Force:  Powers 
as  implemented 
30-7.  Family  Su 
Program;  and 


IN  THE  system: 

client  contact  and  time 
interview  and 

to  other  agencies, 
on  these  two 


AUTNORmr  FOR  Mi|INTENANCE  OF  THE 
SYSTEM: 


Secretary  of  the  Air 
ai  d  duties:  delegation  by; 
jy  Air  Force  Regulation 
pport  Center  (FSC) 
Ex  scutive  Order  9397. 


PURPOSE(S): 

To  compile  inlprmation  on  client's 
visits  to  enable  the  Center  to  refer 
clients  to  the  ap|  »ropriate  support 
activity,  i.e..  Mebtal  Health  Clinic, 
Chaplain.  Air  Fc  rce  Aid.  etc. 


Information  is  compiled  for  statistical 
reporting  to  base,  major  commands. 
Headquarters  United  States  Air  Force, 
Department  of  Defense,  and  Congress. 
Reports  and  for  program  planning  and 
evaluation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage:  ^ 

Maintained  in  paper  form,  in 
computers  and  on  computer  output 
products. 

retrievabiutv: 

Individual  files  are  retrieved  by  name 
or  Social  Security  Number.  Mass 
retrieval  may  be  made  by  grade,  type 
service  received,  a  specific  time  period, 
etc. 

SAFEGUARDS: 

Records  are  accessed  by  person(s] 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

retention  and  disposal: 

Records  are  destroyed  1  year  from 
date  of  last  visit  to  FSC.  unless  needed 
as  background  for  case  files  supporting 
a  separation  or  other  action  in  which 
case  disposition  will  be  the  same  as  the 
file  which  they  support.  Records  are 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating  or 
burning.  Computer  records  are 
destroyed  by  erasing,  deleting  or 
overwriting. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  Air  Force  Family  Matters 
Branch.  Human  Resources  Development 
Division.  Directorate  of  Personnel  Plans, 
HQ  USAF:  Directorate  of  Personnel 
Programs  at  major  command 
headquarters;  and  Director,  Family 
Support  Center  at  Air  Force 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 


notification  procedure: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Chief  Aif  Force 
Family  Matters  Branch.  Human  j 
Resources  Development  Division. 
Directorate  of  Personnel  Plans.  HQ 
USAF;  Directorate  of  Personnel 
Programs  at  major  command 
headquarters;  or  Director,  Family 
Support  Center  at  Air  Force 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

Proof  of  identity  such  as  an  Armed 
Forces  Identification  Card  will  bp 
required  for  personal  visits. 

record  access  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Chief  Air  Force  Family  Matters  Branch. 
Human  Resources  Development 
Division,  Directorate  of  Personnel  Plans. 
HQ  USAF;  Directorate  of  Personnel 
Programs  at  major  command 
headquarters;  or  Director.  Familyj 
Support  Center  at  Air  Force 
installations.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices. 

Proof  of  identity  such  as  an  Armed 
Forces  Identification  Card  will  be 
required  for  personal  visits. 

contesting  RECORD  PROCEDURES:   | 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contestihg 
contents  and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35.  Air  Force  Privacy  Act 
Program;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES:  | 

Information  obtained  from  individual, 
medical  institutions,  and  personnel 
records. 

■ 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F050  MAC  B 

SYSTEM  NAME: 

Training  Progress  (Permanent  Student 
Record),  (50  FR  22455,  May  29. 1985). 

CHANGES:  I 

SYSTEM  IDENTIFICATION  NUMBER:  ' 

Change  system  identification  number 
to  "F050  AMC  B" 


SYSTEM  location: 

Delete  entry  and  replace  with  "1380th 
School  Squadron.  Air  Mobility 
Command  Noncommissioned  Officer 
Academy-West.  Norton  Air  Force  Base, 
CA  92409-5446  and  1381st  School 
Squadron,  Air  Mobility  Command 
Noncommissioned  Officer  Academy- 
East.  McGuire  Air  Force  Base.  NJ  08641- 
5000." 


AUTHORPTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Change  "10  USC  8012"  to  "10  U.S.C. 
8013." 


SAFEGUARDS: 

Delete  entry  and  replace  with 
"Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets." 


NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  1380th  School 
Squadron.  Air  Mobility  Command 
Noncommissioned  Officer  Academy- 
West.  Norton  Air  Force  Base.  CA  92409- 
5446  or  1381st  School  Squadron,  Air 
Mobility  Command  Noncommissioned 
Officer  Academy-East,  McGuire  Air 
Force  Base,  NJ  08641-5000." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  or  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
1380th  School  Squadron,  Air  Mobility 
Command  Noncommissioned  Officer 
Academy-West.  Norton  Air  Force  Base, 
CA  92409-5446  and  1381st  School 
Squadron.  Air  Mobility  Command 
Noncommissioned  Officer  Academy- 
East.  McGuire  Air  Force  Base,  NJ  08641- 
5000." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting 
contents  and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35,  Air  Force  Privacy  Act 
Program;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager." 


F050  AMC  B 


SYSTEM  NAME: 

Training  Progress  (Permf^pent  Student 
Record). 

SYSTEM  location: 

1380th  School  Squadron,  Air  Mobility 
Command  Noncommissioned  Officer 
Academy-West.  Norton  Air  Force  Base, 
CA  92409-5446  and  138l8t  School 
Squadron.  Air  Mobility  Command 
Noncommissioned  Officer  Academy- 
East.  McGuire  Air  Force  Base,  NJ  08641- 
5000. 

categories  of  individuals  covered  by  the 
system: 

Enlisted  personnel  who  are  graduates 
of  the  Academy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  grade.  Social  Security  Number, 
duty  title,  security  clearance,  marital 
status,  organization  assigned,  education 
level,  photograph,  date  of  birth.  Airman 
Qualification  Examination,  evaluation  of 
academic  progress. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 

PURPOSE(S): 

To  record  student  achievement. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Departhient  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  card  files. 

RETRIEVABILTTY: 

Retrieved  by  name. 

SAFEGUARDS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

RETENTION  AND  DISPOSAL: 

Destroy  ten  years  after  individual 
completes  or  discontinues  a  training 
course  by  tearing  into  pieces,  shredding, 
pulping,  macerating  or  burning. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

1380th  School  Squadron,  Air  Mobility 
Command  Noncommissioned  Officer 
Academy-West.  Norton  Air  Force  Base. 
CA  92409-5446  and  138l8t  School 
Squadron.  Air  Mobility  Command 
Noncommissioned  Officer  Academy- 
East,  McGuire  Air  Force  Base.  NJ  08641- 
5000. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  1380th  School 
Squadron.  Air  Mobility  Command 
Noncommissioned  Officer  Academy- 
West.  Norton  Air  Force  Base.  CA  9240»- 
5446  or  1381st  School  Squadron.  Air 
Mobility  Command  Noncommissioned 
Officer  Academy-East,  McGuire  Air 
Force  Base.  NJ  08641-5000. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
1380th  School  Squadron,  Air  Mobility 
Command  Noncommissioned  Officer 
Academy-West.  Norton  Air  Force  Base. 
CA  92409-5446  or  138l8t  School 
Squadron.  Air  Mobility  Command 
Noncommissioned  Officer  Academy- 
East.  McGuire  Air  Force  Base.  NJ  08641- 
5000. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
contents  and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35.  Air  Force  Privacy  Act 
Program;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  Consolidated  Base  Personnel 
Offices  and  from  evaluation  of  student 
progress. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F050  MAC  C 

SYSTEM  NAME: 

Training  Systems  Research  and 
Development  Materials.  (50  FR  22455. 
May  29. 1985). 

CHANGES: 

SYSTEM  IDENTIFICATION  NUMBER: 

Change  system  identification  number 
to  "F050  AMC  C" 

SYSTEM  location: 

Delete  entry  and  replace  with  "1550th 
Combat  Crew  Training  Wing,  Deputy 
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Commander  for  Operations,  Director  of 
Training.  Kirtlai^  Air  Force  Base.  NM 
87117-600a" 


AUTHOmrV  POM  KUMNTBiANCC  Of  THE 


Add  to  end  of  jentry  "and  Executive 
Order  9397." 


HOUTINE  IMCS  Of  $eCOM>S  MAINTMNEO  IN 
THI  SVSTtM,  WCuiomS  CATVOOmCS  Of 
USCM  AND  TMC  MPWOSI  or  SUCH  uses: 

Delete  entry  a|id  replace  with  "The 
Department  of  tl  le  Air  Force  "Blanket 
Routine  Uses"  p  iibiished  at  the 
beginning  of  the  agency's  compilation  of 
record  system  nDtices  apply  to  this 
system." 


SYSTEM  MAMAOO^S)  AMD  AODWESS: 

Delete  entry  and  replace  with  "Chief. 
Evaluation  and  Analysis.  1550*^  Combat 
Crew  Training  V^ing.  Kirtland  Air  Force 
Base.  NM  87117J5000." 

NOTIFICATION  PWOtCDOWir 

Delete  entry  and  replace  with 
"Individuals  seeing  to  determine 
whether  this  system  of  records  contains 
information  on  fiemselves  should 
address  inquiries  to  the  Chief. 
Evaluation  and  Analysis,  1550th  Combat 
Crew  Training  \  k^ing.  Kirtland  Air  Force 
Base.  NM  87117 -500a" 


Delete  entry  and  replace  with 
"Individuals  seeing  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Chief,  Evaluation  and  Analysis,  1550th 
Combat  Crew  TYaining  Wing.  Kirtland 
Air  Force  Base.  ^  87117-5000. 

coNTESTiNQ  REC(^  ntoceouNES: 

Delete  entry  Snd  replace  with  "The 
Air  Force  rules  for  access  to  records  and 
for  contesting  o  )ntents  and  appeaHng 
initial  agency  d  iterminations  by  the 
individual  concimed  are  published  in 
Air  Force  Regulation  12-35,  Air  Force 
Privacy  Act  Program;  32  CFR  part  806b; 
or  may  be  obta  ned  from  the  system 
manager." 


FOSO  AMC  C 


SYSTEM  NAME: 

Training 
Development 


Sysl  ems  Research  and 
h  aterials. 


UMI 


SYSTEM  LOCATKMl: 

1550th  Comb  it 
Deputy  Commander 
Director  of  Tra 
Base,  NM  8711t-5000 


Crew  Training  Wing, 
for  Operations, 
ning,  Kirtland  Air  Force 


cateoofhes  of  individuals  covencd  vy  ths 
svstsm: 

Students  who  have  completed 
training. 

CATEOOmeS  Of  RECONDS  IN  THE  SYSTEM: 

Training  and  effectiveness 
questionnaires  for  supervisors  and 
graduates,  flying  instructor  and 
academic  instructor  improvement  and 
evaluation,  evaluation  coordination 
sheet. 

AUTHOMTV  FOR  MAMTENANCS  OF  TNE 

system: 

10  U.S.C.  8013,  Secretary-  of  the  Air 
Force:  Powers  and  duties;  delegation  by. 
and  Executive  Order  9397. 

PUflPOSE(S): 

To  evaluate  and  analyze  training 
effectiveness. 

ROUTINE  USa  Of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCUIOMO  CATEQORIES  Of 
USBW  AND  THE  PUWOSC  Of  SUCH  uses: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POLICIES  AND  fRACnCCS  fOR  STORNM, 
IU.IRI1.WIIIO.  ACCCSSIMO,  RCTAiNMO,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

retrievabiutv: 

Retrieved  by  name,  rank.  Social 
Security  Number  and  class  number. 

SAFEQUAROS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

RETENTION  AND  DtSPOSAU 

Retained  in  office  files  until 
superseded,  obsolete,  no  longer  needed 
for  reference,  or  on  inactivation.  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning. 

SYSTEM  MANAOBI<S)  AND  ADDRESS: 

Chief.  Evaluation  and  Analysis.  1550th 
Combat  Crew  Training  Wing.  Kirtland 
Air  Force  Base.  NM  87117-5000. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Chief, 
Evaluation  and  Analysis.  1550th  Combat 


Crew  Training  Wing.  Kirtland  Air  Force 
Base.  NM  87117-5000. 

RECORD  ACCESS  PROCEDURES:        I 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Chief.  Evaluation  and  Analysis.  1550th 
Combat  Crew  Training  Wing.  Kirtland 
Air  Force  Base.  NM  87117-5000. 

CONTESTING  RECORD  PROCEDURES:  I 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35. 
Air  Force  Privacy  Act  Program;  32  CFR 
part  806b;  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORIES:  |         ^ 

Information  from  assigned  personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
FOSt  MAC  A 
SYSTEM  name: 

Air  Crew  Instruction  Records.  (50  FR 
22462.  May  29, 1985). 

CHANGES: 

SYSTEM  BENTIFICATION  NUMBER: 

Change  system  identification  number 
to  "F051  AMC  A" 

I       1 

SYSTEM  LOCATION: 

Delete  entry  and  replace  with,  "1550th 
Combat  Crew  Training  Wing.  Kirtland 
Air  Force  Base,  NM  87117-5000  and  34th 
Technical  Training  Squadron.  Student 
Administration  Branch,  Little  Rock  Air 
Force  Base.  AR  72076-5000." 


AUTHORTTV  FOR  MAMfTENANCC  Of  THE  | 

system: 

Change  "10  U.S.C.  8012"  to  "10  U.S.C. 
8013." 


ROUTINE  USES  Of  RECORDS  MAIMTAMB>  M 
THE  SYSTEM,  IWCLUOIMO  CATEOORIES  Of 
USERS  AND  THE  PURPOOE  Of  SUCH  USES: 

Delete  entry  and  replace  with.  "The 
Department  of  the  Air  Force  "Blanket 
Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system." 


SVSTO*  MANAaER(S>  AND  ADDRESS: 

Delete  entry  and  replace  with. 

"Deputy  Commander  for  Operations. 
1550th  Combat  Crew  Training  Wing, 
Kirtland  Air  Force  Base.  NM  87117-5000 


and  School  Registrar.  34th  "Technical 
Training  Squadron.  Little  Rock  Air  Force 
Base.  AR  72076-5000." 

NOTIFICATION  PROCEDURE! 

Delete  entry  and  replace  with, 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  Deputy 
Commander  for  Operations.  1550th 
Combat  Crew  Training  Wing,  Kirtland 
Air  Force  Base.  NM  87117-5000  or 
School  Registrar,  34th  Technical 
Training  Squadron,  Little  Rock  Air  Force 
Base,  AR  72076-5000." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with. 
"Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Deputy  Commander  for  Operations. 
1550th  Combat  Crew  Training  Wing, 
Kirtland  Air  Force  Base,  NM  87117-5000 
or  School  Registrar,  34th  Technical 
Training  Squadron,  Little  Rock  Air  Force 
Base.  AR  72076-5000." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with,  "The 
Air  Force  rules  for  access  to  records  and 
for  contesting  contents  and  appeaUng 
initial  agency  determinations  by  the 
individual  concerned  are  published  in 
Air  Force  Regulation  12-35,  Air  Force 
Privacy  Act  Program:  32  CFR  part  806b: 
or  may  be  obtained  from  the  system 
manager." 


F051  AMC  A 
SYSTEM  NAME: 

Air  Crew  Instruction  Records. 

SYSTEM  location: 

1550th  Combat  Crew  Training  Wing. 
Kirtland  Air  Force  Base,  NM  87117-5000 
and  34th  Technical  Training  Squadron, 
Student  Administration  Branch,  Little 
Rock  Air  Force  Base,  AR  72076-5000. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Students  and  instructors  undergoing 
training:  students  who  completed 
academic  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Academic  completion  records,  flying 
training  records,  training  aids  usage 
records  and  simulator  student  training 
records. 

AUTHORrrV  FOR  MAINTENANCE  Of  THE 

system: 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by. 


purpose(s): 

To  report  student  performance  and 
completion  of  academic  training. 

ROUTINE  USES  OF  RECORDS  MAINTi^mED  IN 
THE  SYSTEM,  INCLUDtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  file  folders.  j 

retrievabiutv:  | 

Retrieved  by  name  and  date  of 
completion  of  training. 

SAFEGUARDS: 

Records  are  accessed  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets. 

retention  and  disposal: 

Training  summaries  are  destroyed 
after  one  year.  Training  aids  activity 
case  files  are  destroyed  when  purpose 
has  been  served  or  after  three  years, 
whichever  is  sooner.  Training  system 
research  and  development  material  is 
destroyed  when  superseded,  obsolete,  or 
no  longer  needed,  whichever  is  sooner. 
Training  aids  usage  documents  are 
destroyed  three  months  after  completion 
of  training  phase,  provided  required 
flying  time  is  posted  on  individual  flight 
records.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Commander  for  Operations. 
1550th  Combat  Crew  Training  Wing, 
Kirtland  Air  Force  Base,  NM  87117-5000 
and  School  Registrar.  34th  Technical 
Training  Squadron,  Little  Rock  Air  Force 
Base,  AR  72076-5000. 

NOTIHCATION  PROCEDURE:  ' 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  inquiries  to  the  Deputy 
Commander  for  Operations,  1550th 
Combat  Crew  Training  Wing.  Kirtland 
Air  Force  Base,  NM  87117-5000  or 
School  Registrar,  34th  Technical 
Training  Squadron,  Little  Rock  Air  Force 
Base,  AR  72076-5000. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Deputy  Commander  for  Operations, 
1550th  Combat  Crew  Training  Wing, 
Kirtland  Air  Force  Base,  NM  87117-5000 
or  School  Registrar,  34th  Technical 
Training  Squadron,  Little  Rock  Air  Force 
Base,  AR  72076-5000. 


CONTESTING  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35. 
Air  Force  Privacy  Act  Program;  32  CFR 
part  806b;  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  the 
individuals,  from  instructors,  instructor 
supervisors,  and  personnel  involved  in 
the  evaluation  and  analysis  of  training 
effectiveness,  and  from  special  orders 
and  messages. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F060  AF  B 
SYSTEM  NAME: 

Contractor  Flight  Operations.  {53  FR 
51301.  December  21. 1988). 

CHANGES: 


SYSTEM  location: 

Delete  entry  and  replace  with  "All  Air 
Force  activities  that  approve  contractor 
aircraft  flight  and  ground  operations 
procedures  or  utilize  contractor 
personnel  who  operate  aircraft  for  the 
government." 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  "All 
contractor  personnel  who  operate 
aircraft  for  the  Air  Force,  for  which  the 
government  assumes  some  risk  of  loss 
or  damage.  It  covers  both  flight  crew 
member  and  non-crew  member 
personnel  designated  by  a  contractor  to 
conduct  flights,  perform  functions  while 
the  aircraft  is  in  flight,  or  perform 
ground  operations  in  support  of  such 
flights," 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  entry  and  replace  with  "10 
U.S.C.  8013,  Secretary  of  the  Air  Force: 
Powers  and  duties;  AFR  55-22. 
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Contractor's  FligPt  Operations;  and 
Executive  Order  9397." 


F060  AF  B 

&VSTCMNAME: 

Contractor  Flight  Operations. 


RETENTION  AMD  ( 

Delete  entry  a^d  replace  with 
"Records  are  nw^ntained  in  the  system 
until  contract  termination,  at  which  time 
they  will  be  destroyed  when  no  longer 
needed.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping. 
macerating  or  burning.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting." 

SYSTEM  MANAaCNn)  AND  AOOffESS: 

Delete  entry  and  replace  with 
"Headquarters,  kii  Force  Systems 
Command/TEO,i Andrews  AFB,  DC 
20334-5000."       I 

NOTIFICATKM  raO^EOUflE: 

Delete  entry  a<id  replace  with 
"Individuals  seeking  to  determine 
whether  this  sysjem  of  records  contains 
information  on  tsemselves  should 
address  written  nquiries  to  the 
Headquarters,  Air  Force  Systems 
Command/TEO.  Andrews  AFR  DC 
20334-5000  or  to  the  system  location 
where  the  flight  certification  is  recorded. 
Official  mailing  addresses  are  published 
as  an  appendix  lo  the  Air  Force's 
compilation  of  rscord  systems  notices. 
For  personal  visits,  the  individual  may 
be  asked  to  8ho%^  a  valid  identification 
card  or  a  driver's  license  as  proof  of 
identity." 

RECOItO  ACCESS  P^OCEMmES: 

Delete  entry  ahd  replace  with 
"Individuals  seeking  to  access  records 
about  themselvels  contained  in  this 
system  should  address  requests  to  the 
Headquarters.  Air  Force  Systems 
Command/TEOJ  Andrews  AFB,  DC 
20334-5000  or  tathe  system  location 
where  the  flight  jcertification  is  recorded. 
Official  mailing  addresses  are  pubUshed 
as  an  appendix  io  the  Air  Force's 
compilation  of  record  systems  notices. 
For  personal  visits,  the  individual  may 
be  asked  to  show  a  valid  identification 
card  or  a  driver's  Ucense  as  proof  of 
identity." 

coNTEsmra  RECo|tt>s  procedures: 

Delete  entry  knd  replace  with  "The 
Department  of  tne  Air  Force  rules  for 
access  to  records  and  for  contesting 
contents  and  appealing  initial  agency 
determinations  py  the  individual 
concerned  are  published  in  Air  Force 
Regulation  1^-36,  Air  Force  Privacy  Act 
Program:  32  CFk  part  806b:  or  may  be 
obtaineo  from  the  system  manager." 


JMI 


SYSTEM  LOCATION: 

All  Air  Force  activities  that  approve 
contractor  aircraft  flight  and  ground 
operations  procedures  or  utilize 
contractor  personnel  who  operate 
aircraft  for  the  government. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

All  contractor  personnel  who  operate 
aircraft  for  the  Air  Force,  for  which  the 
government  assumes  some  risk  of  loss 
or  damage.  It  covers  both  flight  crew 
member  and  non-crew  member 
personnel  designated  by  a  contractor  to 
conduct  flights,  perform  functions  while 
the  aircraft  is  in  flight,  or  perform 
ground  operations  in  support  of  such 
flights. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name;  Social  Security  Number  home 
address  Jind  telephone  number  date  of 
birth;  security  clearance  data;  education; 
military  service  data;  flight  qualification, 
proficiency,  training,  and  experience 
records;  standardization  and  evaluation 
data;  safety  and  mishap  records; 
medical  and  physiological  data;  and, 
similar  data. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  Powers  and  duties;  AFR  55-22. 
Contractor's  Flight  Operations;  and 
Executive  Order  9397. 

PURf>OSE<S): 

Used  to  monitor  and  manage 
individual  contractor  flight  and  ground 
personnel  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  published 
at  the  beginning  of  the  Air  Force's 
compilation  of  record  system  notices 
apply  to  this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEMS: 

Storage: 

Maintained  in  file  folders,  notebooks, 
in  computers  and  on  computer  output 
products. 

RETRIEVABILmr 

Retrieved  by  name  or  Social  Security 
Number. 

SAFEGUARDS: 

Records  are  accessed  by  person(8) 
responsible  for  servicing  the  record 


system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  system 
until  contract  termination,  at  which  time 
they  will  be  destroyed  when  no  longer 
needed.  Records  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating  or  burning.  Computer 
records  are  destroyed  by  erasing, 
deleting  or  overwriting. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters.  Air  Force  Systems 
Conunand/TEO.  Andrews  AFB,  DC 
20334-5000. 

NOTIFICATION  PWOCEOURE:  \ 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  written  inquiries  to  the 
Headquarters,  Air  Force  Systems 
Command/TEO,  Andrews  AFB,  DC 
20334-5000  or  to  the  system  location 
where  the  flight  certification  is  recorded. 
Official  mailing  addresses  are  pubUshed 
as  an  appendix  to  the  Air  Force's 
compilation  of  record  systems  notices. 
For  personal  visits,  the  individual  may 
be  asked  to  show  a  valid  identification 
card  or  a  driver's  Ucense  as  proof  of 
identity.  I      I 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Headquarters,  Air  Force  Systems  i 

Command/TEO.  Andrews  AFB,  DC         I 
20334-5000  or  to  the  system  location 
where  the  flight  certification  is  recorded. 
Official  mailing  addresses  are  published 
as  an  appendix  to  the  Air  Force's  | 

compilation  of  record  systems  notices. 
For  personal  visits,  the  individual  may 
be  asked  to  show  a  vaUd  identification 
card  or  a  driver's  Ucense  as  proof  of 
identity. 

CONTESTMe  RECORDS  procedures:"       | 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
contents  and  appealing  initial  agency 
determinations  by  the  individual  j 

concerned  are  published  in  Air  Force 
Regulation  12-35,  Air  Force  Privacy  Act 
Program;  32  CFR  part  806b;  or  may  be 
obtained  from  the  system  manager. 


record  source  CATtaORIES: 

Information  is  provided  by  the 
individual  or  from  training,  evaluation, 
and  examination  records. 

EXEMPTIONS  CLAMfKD  FOR  THE  SYSTEM: 

None. 
F076  UAC  A 
SYSTEM  NAME 

Passenger  Reservation  and  Movement 
System,  (50  FR  22474.  May  29. 1985). 

CHANGES: 

SYSTEM  IDENTIFICATION  NUMBER: 

Change  system  identification  number 
to  "F076  AMC  A." 

SYSTEM  name: 

Delete  the  word  "Movement"  and 
insert  the  word  "Management" 

SYSTEM  location: 

Delete  entry  and  replace  with 
"Headquarters.  Air  MobiUty  Conmiand. 
Scott  AFR  IL  62225-5001;  Aerial  Ports  of 
Embarkation  and  Debarkation,  military 
airfields  or  installations  (all  Services), 
certified  air  carriers  at  civil 
(commercial)  airports,  and  any  activity 
or  agency  responsible  for  initiating  or 
receiving  a  request  for  the  movement  of 
personnel  and  their  baggage; 
manifesting,  tracing  and  billing  actions; 
and  statisUcal  data  coUection.  Official 
mailing  addresses  are  published  in  the 
current  United  States  Government 
Manual.  Commercial  air  carrier 
addresses  are  listed  in  the  Official 
Airlines  Guide." 


AUTHORrrr  for  maintenance  of  the 
system: 

Delete  entry  and  replace  with,  "10 
U.S.C.  8013.  Secretary  of  the  Air  Force: 
Powers  and  duties;  delegation  by,  and 
Executive  Order  9397." 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 
USERS  AND  TNE  PURPOSE  OF  SUCH  USSft 

Delete  entry  and  replace  with.  "The 
Department  of  the  Air  Force  "Blanket 
Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system.  Records  from  the  system  are 
routinely  disclosed  to  other  Federal 
agencies  and  offices  providing 
transportation,  and  to  civilian  airlines 
and  airports  for  transportaUon  services, 
developing  billing  data,  manifesting 
passengers,  and  for  forecasting  future 
transportation  requirements." 


SAFtOUAROS: 

Records  are  accessed  by  person(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  and  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software." 

! 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Delete  entry  and  replace  with 
"Director  of  Passenger  and  Traffic 
Management,  Deputy  Chief  of  Staff,  Air 
Transportation,  Headquarters.  Air 
MobiUty  Command.  Scott  AFB,  IL 
62225-5001." 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with. 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Director  of 
Passenger  and  Traffic  Management, 
Deputy  Chief  of  Staff,  Air 
Transportation.  Headquarters,  Air 
Mobility  Command.  Scott  AFB,  IL 
62225-5001. 

Full  name,  reservation  identification 
code,  and  movement  channel  are 
required  for  inquiries." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  %vith, 
"Individuals  seeking  lo  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Director  of  Passenger  and  Traffic 
Management,  Deputy  Chief  of  Staff,  Air 
Transportation,  Headquarters,  Air 
Mobility  Command.  Scott  AFB.  IL 
62225-5001. 

FuU  name,  reservation  identification 
code,  and  movement  channel  are 
required  for  inquiries." 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  The 
Air  Force  rules  for  access  to  records  and 
for  contesting  contents  and  appealing 
initial  agency  determinations  by  the 
individual  concerned  are  pubUshed  in 
Air  Force  Regulation  12-35.  Air  Force 
Privacy  Act  Program;  32  CFR  part  806b; 
or  may  be  obtained  fiwm  the  system 
manager." 


Embarkation  and  Debarkation,  military 
airfields  or  installaUons  (all  Services). 
certified  air  carriers  at  civil 
(commercial)  airports,  and  any  activity 
or  agency  responsible  for  initiating  or 
receiving  a  request  for  the  movement  of 
personnel  and  their  baggage; 
manifesting,  tracing  and  billing  actions; 
and  statistical  data  collection.  Official 
mailing  addresses  are  published  in  the 
current  United  States  Government 
Manual.  Commercial  air  carrier 
addresses  are  listed  in  the  Official 
Airlines  Guide. 

categories  of  individuals  covered  by  the 
system: 

MiUtary.  civilian,  statutory, 
congressional  and  others  sponsored  by 
the  Secretary  of  Defense  or  Military 
Service  Secretaries.  The  Executive 
Office,  Executive  Departments, 
independent  agencies.  Legislative 
Branch  and  the  Judicial  Branch. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  order,  transportation 
authorizations,  and  passenger  name 
records.  Categories  of  information  in  the 
passenger  name  record  include,  but  are 
not  limited  to:  Name,  grade,  seats 
required;  reservation  identification  code, 
which  is  assigned  by  a  requesting 
activity  or  individual  passengers  and  is 
the  Social  Security  Number  or  other 
unique  identifier  origin;  destination; 
requested  travel  dates,  routing  Indicator 
(identifies  the  activity /installation 
requesting  the  reservation);  canceUation 
and  type  standby  codes  (identifies  the 
reason  the  passenger  did  not  depart  as 
scheduled);  flight  number  departure 
date  and  reporting  time,  and  other 
administrative  coding  as  determined  by 
a  Service  activity  or  HQ  AMC  to 
facilitate  the  completion  of  travel  to 
include  baggage  tracer  and  billing 
actions.  The  passenger  name  record  is  a 
complete  listing  of  all  transportation 
related  administrative  actions  related  to 
individual  passengers. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 


F076  AMC  A 
SYSTEM  name: 

Passenger  Reservation  and 
Management  System. 

SYSTEM  location: 

Headquarters,  Air  Mobility  Command, 
Scott  AFB,  IL  62225-5001:  Aerial  PorU  of 


10  U.S.C.  8013.  Secretary  of  the  Air 
Force:  Powers  and  duUes:  delegaUon  by, 
and  ExecuUve  Order  9397. 

purpose(8): 

Passenger  name  records  are  used  to 
prepare  aircraft  manifests  for  passenger 
identification  processing  and  movement 
on  military  aircraft  commercial  contract 
(charter)  aircraft,  and  on  seats  reserved 
(blocked)  on  regulariy  scheduled 
commercial  aircraft  at  military  and 
civilian  airports.  Records  in  this  system 
are  also  used  to: 
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(a)  Develop  bijling  data  to  the  user 
Military  Service*  or  other  organizations: 

(b)  Determine  passenger  movement 
trends;  [ 

(c)  Forecast  fiJture  travel 
requirements;  aqd 

(d)  Identify,  research,  and  resolve 
transportation  related  problems.  In 
addition,  records  may  also  be  used  as 
the  basis  of  disciplinary  action  initiated 
by  the  requesting  activity,  and  the 
conduct  of  o^cial  investigations. 


ROUTWK  uses  OF 
THE  SVSTEM,  Nil 
USERS  AMD  TNC 

Records  from 
disclosed  to  othi 


;COMOS  MMNTAINEO  IN     ' 
CATEQOmCSOF 

OF  SUCH  uses: 

system  are  routinely 
Federal  agencies  and 


offices  providing  transportation,  and  to 
civihan  airlines  and  airports  for 
transportation  » >rvices,  developing 
billing  data,  mai  jfesting  passengers,  and 
for  forecasting  future  transportation 
requirements. 

The  Departmant  of  the  Air  Force 
"Blanket  Routing  Uses"  published  at  the 
beginning  of  thelagency's  compilation  of 
record  system  nptices  apply  to  this 
system. 


notices  i 
krnccsi 


POUOES  AND  PfUtnCCS  FOH  STOKtMQ. 
RFnUCVWM,  ACCE^SINQ.  RETAININQ.  ANO 

imsposino  of  recimos  in  tme  system: 

stoaaqe: 

Maintained  iri  file  folders,  notebooks/ 
binders,  card  files,  computers,  computer 
output  products*  paper  printouts, 
computer  magnetic  tapes,  disks, 
microfiche  or  rolled  microfilm. 


UMI 


RETRIEVABtUTV: 

Records  on  thts  system  may  be 
retrieved  by  anj  of  the  folloviring  means: 
Name:  Reservaaon  Identification  Code: 
Social  Security  Number,  flight  number 
movement  channel;  type  transaction; 
type  travel:  special  passenger  category: 
type  standby  code,  or  passenger 
cancellation  reason  code. 

SAFEGUARDS: 

Records  are  accessed  by  person{8) 
responsible  for  ^rvicing  the  record 
system  in  performance  of  their  official 
duties  and  by  authorized  personnel  who 
are  properly  scaeened  and  cleared  for 
need-to-know.  Records  are  stored  in 
locked  rooms  af  d  cabinets.  Those  in 
computer  storage  devices  are  protected 
by  computer  system  software. 

RETENTION  AND  disposal: 

Transportation  authorizations  and 
orders  are  retained  in  office  files  for  two 
years  after  the  Annual  cutoff,  then 
destroyed.  Oth(  ir  records  in  the  system 
are  retained  in  }ffice  files  until 
superseded,  ob  lolete,  no  longer  needed 
for  reference,  o'  on  inactivation.  then 
destroyed.  Thei  le  records  are  destroyed 


by  one  of  the  following  means:  Tearing 
into  pieces,  shredding,  pulping, 
macerating,  burning,  or  degaussing  in 
the  case  of  magnetic  computer  media. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Director  of  Passenger  and  Traffic 
Management  and  Deputy  Chief  of  Staff. 
Air  Transportation.  Headquarters,  Air 
Mobility  Command.  Scott  AFB.  IL 
62225-5001. 

NOTIFICATtON  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Director  of 
Passenger  and  Traffic  Management. 
Deputy  Chief  of  Staff.  Air 
Transportation.  Headquarters.  Air 
MobiUty  Command.  Scott  AFB.  IL 
62225-5001. 

Full  name,  reservation  identification 
code,  and  movement  channel  are 
required  for  inquiries. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Director  of  Passenger  and  Traffic 
Management  Deputy  Chief  of  Staff,  Air 
Transportation,  Headquarters,  Air 
Mobility  Command,  Scott  AFB.  IL 
62225-5001. 

Full  name,  reservation  identification 
code,  and  movement  chaimel  are 
required  for  inquiries. 

CONTESTINO  RECORD  PROCEDURES: 

The  Air  Force  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
by  the  individual  concerned  are 
published  in  Air  Force  Regulation  12-35, 
Air  Force  Privacy  Act  Program;  32  CFR 
part  806b:  or  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  mihtary 
transportation  and  personnel  activities, 
individuals  requesting  air  travel  or  from 
other  agencies  designated  to  arrange  air 
passenger  reservations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
F20S  AF  A 

SYSTEM  NAME: 

Personnel  Seciuity  Access  Records. 
(51  FR  41401,  November  14, 1986). 

CHANGES: 


SYSTEM  location: 

Delete  entry  and  replace  with  "Offices 
of  installation  Chiefs  of  Security  Police 


where  individual  is  assigned  or 
employed  or  at  headquarters  of  unified 
or  specified  commands  for  which  Air 
Force  is  Executive  Agent.  For  non- 
immigrant ahens  at  headquarters  of 
major  commands  and  major  subordinate 
commands.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices.  Also  at  the  National  Personnel 
Records  Center,  Military  Personnel 
Records,  9700  Page  Boulevard.  St.  Louis, 
MO.  63132-2001.  or  Civilian  Personnel 
Records,  111  Winnebago  Street,  St. 
Louis,  MO.  63118-2001." 

categories  of  INOtVIOUALS  COVERED  BY  THE 

SYSTEM: 

Delete  entry  and  replace  with  "Air 
Force  active  duty  military  and  civilian 
personnel.  Air  Force  Reserve  and  Air 
National  Guard  personnel.  Air  Force 
Academy  cadets.  American  Red  Cross 
Personnel.  Exchange  Officers,  and . 
Foreign  Nationals.  Army.  Navy.  Air  l 
Force  and  Marine  Corps  active  duty  I      '" 
military  and  civilian  persoruiel  assigned 
to  headquarters  of  unified  commands  for 
which  Air  Force  is  Executive  Agent." 


AUTHORTfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Change  "10  USC  8012."  to  "10  U.S.C. 

8013." 

•        •        *        *        *  ■ 

safeguards: 

Place  a  period  after  the  word  "rooms, 
and  delete  remainder  of  sentence. 


NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Chief  of  Security 
Police.  Headquarters  United  States  Air 
Force;  Commanders  of  organization 
units;  Director  National  Personnel    j      j 
Records  Center  Military  Personnel  ' 

Records,  9700  Page  Boulevard.  SL  Louis. 
MO  63132-2001.  or  Civilian  Personnel 
Records.  Ill  Wirmebago  Street.  St. 
Louis.  MO  63118-2001. 

Personal  visits  require  positive 
identification.  Provide  full  name,  SSN. 
and  military  rank  or  civilian  rating." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
"Individuals  seeking  to  access  records 
about  themselves  contained  In  this 
system  should  address  requests  to  the 
Chief  of  Security  Police,  Headquarters 
United  States  Air  Force;  Commanders  of 
organization  units;  Director  National 


Personnel  Records  Center  Military 
Personnel  Records.  9700  Page  Boulevard, 
St.  Louis.  MO  63132-2001.  or  Civilian 
Personnel  Records.  Ill  Winnebago 
Street.  St  Louis,  MO  63118-2001. 
Personal  visits  require  positive 
identification.  Provide  full  name.  SSN. 
and  military  rank  or  civilian  rating." 


classified  information  that  has  been 
authorized.  Information  is  used  by 
commanders,  supervisors,  and  security 
managers  to  insure  that  individuals  who 
receive  classified  information  have  been 
properly  investigated,  cleared,  have  a 
definite  need-to-know,  and  have  been 
properly  debriefed. 


Delete  entry  and  replace  with  "The 
Department  of  the  Air  Force  rules  for 
access  to  records  and  for  contesting 
contents  and  appealing  initial  agency 
determinations  by  the  individual 
concerned  are  published  in  Air  Force 
Regulation  12-35.  Air  Force  Privacy  Act 
Program:  32  CFR  part  a06b:  or  may  be 
obtained  from  the  system  manager." 


ROunM  uass  OF  MCONoa  MAwrr AWiiD  M 

TNE  SVSmi,  ■ICLUBWe  CATiOOMH  OF 
USERS  AND  THE  PURPOat  OF  SUCH  USaS: 

The  Department  of  the  Air  Force 
"Blanket  Routine  Uses"  published  at  the 
beginning  of  the  agency's  compilation  of 
record  system  notices  apply  to  this 
system. 

POUOIS  ANO  PRACnCtS  FOR  STORINO, 
RCTIMavma,  ACCCSeMO,  RtTAMWie.  ANO 
OtSPOSNM  OF  RKOnoe  M  TNS  8V8T1M: 


F205  AF  A 
SYSTEM  NAMI: 

Personnel  Security  Access  Records. 

SYSTEM  LOCATION: 

Offices  of  installation  Chiefs  of 
Security  Police  where  individiial  is 
assigned  or  employed  or  at  headquarters 
of  unified  or  specified  commands  for 
which  Air  Force  is  Executive  Agent.  For 
non-immigrant  aliens  at  headquarters  of 
major  commands  and  major  subordinate 
commands.  Official  mailing  addresses 
are  published  as  an  appendix  to  the  Air 
Force's  compilation  of  record  systems 
notices.  Also  at  the  National  Personnel 
Records  Center.  Military  Personnel 
Records.  9700  Page  Boulevard.  St.  Louis. 
MO.  83132-2001.  or  Civihan  Personnel 
Records,  111  Winnebago  Street  St 
Louis.  MO.  63118-2001. 

CATEOOmU  OF  MmVIOUALS  COVIMBO  SV  TNE 
SYSTEM: 

Air  Force  active  duty  military  and 
civilian  personnel.  Air  Force  Reserve 
and  Air  National  Guard  personnel.  Air 
Force  Academy  cadets,  American  Red 
Cross  Personnel,  Exchange  Officers,  and 
Foreign  Nationals.  Army,  Navy.  Air 
Force  and  Marine  Corps  active  duty 
military  and  civilian  personnel  assigned 
to  headquarters  of  unified  commands  for 
which  Air  Force  is  Executive  Agent. 

CATMORieS  OF  RICOROS  IN  THE  SYSTEM: 

System  includes  documentation 
requesting,  granting  and  terminating 
access  to  classified  information. 

AUTNORITY  FOR  MAMTEHANCl  OF  TMS 
SYSTESK 

10  U.S.C.  8013,  Secretary  of  the  Air 
Force:  Powers  and  duties:  delegation  by; 
and  Executive  Order  0397. 

PURP08«(S): 

Records  are  used  to  record  level  of 
security  clearance  and  level  of  access  to 


STORAOC: 

Maintained  in  file  folders,  notebooks/ 
binders,  visible  file  binders/cabinets  or 
card  files. 

RBTRHVASaJTV: 

Retrieved  by  Name  and/or  Social 
Security  Number  (SSN). 

Records  are  accessed  by  custodian  of 
the  record  system  and  by  per8on(s) 
responsible  for  servicing  the  record 
system  in  performance  of  their  official 
duties  who  are  properly  screened  and 
cleared  for  need-to-know.  Records  are 
stored  in  security  file  containers/ 
cabinets,  safes  or  vaults,  or  in  locked 
cabinets  or  rooms. 

RETENTION  ANO  DISPOSAL: 

Retained  in  office  files  until 
reassignment  or  separation,  then 
destroyed  by  tearing  into  pieces, 
shredding,  pulping,  macerating,  or 
burning.  (Exception:  Records  on  non- 
immigrant aliens  are  retained  for  two 
years  after  termination  of  access  or 
employment  then  destroyed,  as  above). 
Security  Terminahon  Statements  are 
retired  one  year  after  termination  of 
service  or  employment  to  the  Director. 
National  Personnel  Records  Center. 
Military  Personnel  Records.  9700  Page 
Boulevard.  St  Louis.  MO  63132-2001.  or 
Civilian  Personnel  Records.  Ill 
Winnebago  Street,  St.  Louis,  MO.  6311ft- 
2001.  Records  indicating  that  access  to 
classified  information  has  been 
withdrawn  for  cause  are  forwarded  to 
installation  Chief  of  Security  Police  for 
disposition. 

SYSTEM  MANAOaR(S)  ANO  ADDRESS: 

Chief  of  Security  Police.  Headquarters 
United  States  Air  Force.  Commanders  of 
organization  units  and  the  Director. 
National  Personnel  Records  Center, 
Military  Personnel  Records,  9700  Page 


Boulevard.  St.  Louis.  MO  63132-2001.  or 
Civilian  Personnel  Records,  111 
Winnebago  Street  St  Louis.  MO  63118- 
2001. 

NOTIFICATION  PROCSDUne 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  on  themselves  should 
address  inquiries  to  the  Chief  of  Security 
Police.  Headquarters  United  States  Air 
Force;  Commanders  of  organization 
units:  Director,  National  Personnel 
Records  Center.  Military  Personnel 
Records,  9700  Page  Boulevard,  St.  Louis. 
MO  63132-2001.  or  Civilian  Personnel 
Records.  Ill  Winnebago  Street.  St. 
Louis,  MO  63118-2001. 

Personal  visits  require  positive 
Identification.  Provide  full  name.  SSN. 
and  military  rank  or  civihan  rating. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  records 
about  themselves  contained  in  this 
system  should  address  requests  to  the 
Chief  of  Security  Police,  Headquarters 
United  States  Air  Force;  Commanders  of 
organization  units:  Director,  National 
Personnel  Records  Center,  Military 
Personnel  Records,  9700  Page  Boulevard. 
St.  Louis.  MO  63132-2001.  or  Civilian 
Personnel  Records,  111  Winnebago 
Street.  St  Louis.  MO  63118-2001. 

Personal  visits  require  positive 
identification.  Provide  full  name.  SSN. 
and  military  rank  or  civilian  rating. 


CONTESTMQ  RECORD  I 

The  Department  of  the  Air  Force  rules 
for  access  to  records  and  for  contesting 
contents  and  appeahng  initial  agency 
determinations  by  the  Individual 
concerned  are  published  in  Air  Force 
Regulation  12-35,  Air  Force  Privacy  Act 
Program:  32  CFR  part  806b:  or  may  be 
obtained  from  the  system  manager, 

RECORD  SOURCE  CATBOORISS: 

Information  obtained  from  medical 
institutions,  from  police  and 
investigating  officers,  or  from  source 
documents  such  as  reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTfM: 

None. 
|FR  Uoc  92-19811  Filed  8-19-92:  8:45  am) 
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Department  of  the  Army 

Drart  Environments*  Impact  Statement 
(DEIS)  for  Propoeed  Family  Houstnfl 
Development  at  Fort  McCoy, 
Wisconsin 

aqency:  United  States  Army. 
Department  of  Defense. 
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action:  Notice  of  intent. 


Fort  McCoy  is  proposing  the 
construction  of  family  housing  on  the 
installation.  App^ximately  60  units  are 
proposed  for  construction  in  fiscal  year 
1994  Additional  units  would  be 
constructed  as  required,  with  the  total 
constructed  not  to  exceed  374  units  as 
described  in  the  Installation  Master 
Plan.  The  facilities  are  needed  to  replace 
existing  substandard  family  housing 
available  on-posi  and  an  inadequate 
supply  of  rental  i  nits  in  the  surrounding 
communities. 

Alternatives:  a  Designate  a  262  acre 
area  along  State  -lighway  21  on  the 
west  side  of  the  i  istallation  to  develop 
as  the  Family  Ho  jsing  Area. 

b.  Select  alternate  sites. 

c.  Develop  thir  1  party,  off-post,  rental 
units. 

d.  No  action. 

As  the  Army  evaluates  impacts  and 
reviews  public  ccmment,  other 
alternatives  may  arise.  These  will  be 
considered. 

Scoping:  A  pul  lie  scoping  meeting 
was  held  to  solic  t  input  on  significant 
environmental  issues  associated  with 
the  proposed  construction  on  Tuesday, 
January  28, 1992,  in  the  Monroe  County 
Courthouse,  Spaita,  Wisconsin.  Notice 
of  the  meeting  w>s  published  in  local 
area  newspapera.  In  addition  to  this 
meeting,  public  input  is  being  solicited 
as  the  scoping  process  continues. 
AOORESSEE:  Written  comments  may  be 
forwarded  to:  Cohimander,  Fort  McCoy, 
Attention:  AFZR  -DE-E,  Sparta, 
Wisconsin  54656-5000. 
FOA  FURTHER  INRMMATION  CONTACT: 

Questions  regarding  this  proposal  may 

be  directed  to  M^.  Dennis  Stone,  (608) 

388-2160.  I 

SUPPI^MENTARY  INFORMATION:  Written 

comments  and  si  iggestions  should  be 

received  on  or  b(  ifore  October  5, 1992,  to 

be  considered  in  the  DEIS. 

Lewis  D.  Walker, 

Deputy  Assistant  ^cretary  of  the  Army 

(Environment.  Soft  ty  and  Occupational 


Health).  OASA  (I. 
|FR  Doc.  92-19812 


SrE). 

•WeA  fr-19-92:  8:45  am] 
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Availability  of 
Exclusive,  or  Pi^ially 
Licensing  of  U 
An  Excito-Repellency 


aoency:  U.S. 
and  Developmei 
action:  Notice. 


Npn-Excluslve, 
Exclusive 
Patent  Concerning 
Test  System 


Ar  Tiy  Medical  Research 
nt  Command,  DOD. 


JMI 


summary:  In  accordance  with  37  CFR 
404.6.  announceinent  is  made  of  the 
availability  of  U  ,S.  Patent  No.  4,794.549 


entitled  "Excito-Repellency  Test 
System"  issued  December  27. 1988  for 
licensing.  This  patent  has  been  assigned 
to  the  United  States  Government  as 
represented  by  the  Secretary  of  the 
Army. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  F.  Moran.  Patent  Attorney, 
Office  of  the  Command  Judge  Advocate, 
U.S.  Army  Medical  Research  and 
Development  Command,  Fort  Detrick, 
Maryland  21702-5012,  telephone  (301) 
61»-2065. 

SUPPLEMENTARY  INFORMATION:  The 

invention  represents  a  system  for 
measuring  the  activity  of  mosquitoes 
according  to  their  reaction  to  an 
insecticide.  It  includes  a  chamber  which 
can  hold  the  insects  to  be  tested,  a 
sample  holder  which  holds  a  sample  of 
the  insecticide  to  be  tested  at  a  constant 
position  in  the  chamber,  and  an  exit  in 
one  wall  of  the  chamber  to  provide  an 
escape  path  for  the  insects  to  leave  the 
chamber.  A  photosensitive  detector  is 
located  so  that  escaping  insects  will 
produce  an  electrical  impulse  which  can 
be  sensed  and  used  to  measure  the 
number  of  insects  existing  the  chamber. 
Using  a  computer  means,  the  impulses 
can  be  related  to  each  other  and  to  other 
insecticides  as  a  function  of  time  and 
concentration  so  as  to  measure  the 
relative  effectiveness  of  various 
insecticides.  The  data  being  analyzed 
can  be  related  to  a  standard  number  of 
insects  per  given  time  unit  or  compared 
to  other  tests. 

Kenneth  L.  Denton, 

Army  Federal  Register.  Liaison  Officer 
(PR  Doc.  92-19884  Filed  8-19-92;  8:45  am| 
BIUJNG  CODE  3710-IW-M 


Availability  of  Non-Exclusive, 
Exclusive,  or  Partially  Exclusive 
Licensing  of  U.S.  Patent  Concerning  an 
Insect  Containing  Test  Apparatus 

AGENCY:  U.S.  Army  Medical  Research 
and  Development  Command,  DOD. 

action:  Notice. 

summary:  In  accordance  with  37  CFR 
404.6,  announcement  is  made  of  the 
availability  of  U.S.  Patent  No.  5,074,247 
entitled  "Insect  Containing  Test 
Apparatus"  issued  December  24, 1991 
for  licensing.  This  patent  has  been 
assigned  to  the  United  States 
Government  as  represented  by  the 
Secretary  of  the  Army. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  F.  Moran.  Patent  Attorney. 
Office  of  the  Command  Judge  Advocate, 
U.S.  Army  Medical  Research  and 
Development  Command,  Fort  Detrick, 


Frederick,  Maryland  21702-5012. 
telephone  (301)  619-2065.  | 

SUPPLEMENTARY  INFORMATION:  The 
invention  relates  to  an  insect  containing 
test  apparatus  for  testing  repellents  on 
human  volunteers  and,  more  i 

particularly,  to  an  improved  test         ' 
apparatus  which  is  inexpensive,  easy  to 
make,  and  autoclavable.  The  apparatus 
consists  of  a  cage  for  containing  test 
insects  and  which  contains  test  holes 
which  are  selectively  covered  and 
uncovered  by  the  movement  of  a  slide, 
thus  allowing  the  insects  access  to  the 
test  skin  area  which  may  or  may  not  be 
treated  with  a  test  insect  repellent  or 
insecticide. 
Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer 
(PR  Doc.  92-19895  Filed  8-19-92;  8:45  am) 

WLUNO  COOE  3710-OS-M 


Corps  of  Engineers 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Yuba  River  Basin  Study. 
California  | 

agency:  U.S.  Corps  of  Engineers.  DOD. 
action:  Notice. 


SUMMARY:  The  action  being  taken  is  a 
feasibility  investigation  to  identify  and 
evaluate  potential  measures  to  provide 
additional  flood  protection  in  the  Yuba 
River  basin.  The  study  area  includes  the 
Yuba  River  basin  plus  that  part  of  the 
Feather  River  basin  between  the  City  of 
Oroville  and  the  Natomas  Cross  Canal. 
Measures  to  be  investigated  include  , 
levee  raising  along  the  Feather  and     i 
Yuba  Rivers. 

FOR  FURTHER  INFORMATION  CONTACT 
Questions  regarding  this  DEIS  should  be 
addressed  to  Mr.  Bob  Koenings, 
Planning  Division.  Corps  of  Engineers. 
1325  J  Street.  Sacramento,  California 
95814-2922,  telephone  (916)  557-6712. 
SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

The  Corps  of  Engineers,  together  with 
the  non-Federal  sponsors  (Yuba  County 
Water  Agency  and  The  State 
Reclamation  Board)  is  conducting  a   i 
feasibility  investigation  to  identify  and 
assess  alternative  measures  of  providing 
additional  flood  protection  in  the  Yuba 
River  basin.  Major  flooding  occurred  on 
the  Yuba  and  Feather  Rivers  in  1950. 
1955,  and  1964  and  caused  millions  of 
dollars  in  damages  and  loss  of  life. 
Despite  existing  flood  protection,  the 
area  is  still  subject  to  catastrophic 
flooding:  as  demonstrated  by  the        | 
February  1986  flood.  During  that  flood. 


the  south  levee  on  the  Yuba  River  faile 
inundating  the  towns  of  Linda  and 
Oliverhurst  to  about  10  feet  in  depth  and 
causing  damages  in  excess  of  $95 
million.  The  results  of  the  investigation 
will  be  presented  in  a  feasibility  report 
submitted  to  Congress  for  authorization 
of  a  project 

2.  Alternatives 

The  feasibility  report  and  EIS  will 
address  the  full  range  of  alternatives 
discussed  in  the  1990  reconnaissance 
report  on  the  basin  including  levee 
raising,  re-regulation  of  Englebright 
Reservoir,  and  construction  of  a 
multipurpose  reservoir  at  the  Parks  Bar 
or  Narrown  dam  sites.  However,  the 
feasibility  study  will  concentrate  on  the 
levee-raising  alternatives.  The  study  will 
also  explore  oppqrtunities  for  restoring 
fish  and  wildlife  resources  adversely 
affected  by  previously  completed  Corps 
of  Engineers  projects  within  the  study 
area.  Alternatives  to  solve  the  identified 
flood  problems  in  the  study  area  are 
discussed  in  the  following  paragraphs. 

a.  No  Action.  There  will  be  no  Federal 
participation  in  flood  control 
improvements  in  the  study  area. 

b.  Levee  Raising.  Alternatives  to 
provide  150-year  and  200-year  levels  of 
protection  along  the  Yuba  River  and  200- 
year  protection  along  the  feather  River 
will  be  examined. 

3.  Scoping  Process 

a.  A  notice  of  initiation  on  the  Yuba 
River  investigation  and  proposed 
alternatives  was  sent  to  public  agencies, 
organizations,  and  individuals  in  the 
study  area  in  July  1989.  The  notice 
provided  an  opportunity  for  the  public  to 
identify  the  significant  flood  control 
problems  and  natural  resources  in  the 
area.  Responses  to  the  notice,  were  used 
in  preparing  the  reconnaissance  report 
and  accompanying  environmental 
inventory. 

b.  The  reconnaissance  report  and 
environmental  inventory  were 
circulated  for  public  comment  in  March 
1990.  Numerous  comments  were 
received  from  the  public  concerning  the 
flood  control  alternatives  and  potential 
environmental  impacts.  Several  public 
workshops  and  coordination  meetings 
were  held  on  the  study.  In  addition, 
coordination  is  being  maintained  with 
Federal.  State  and  local  agencies,  and 
concerned  individuals  and  groups. 
Through  this  notice  of  intent,  all  affected 
publics  and  agencies  are  invited  to 
participate  in  the  feasibility 
investigation  process.  A  DEIS  scoping 
meeting  will  be  held  in  late  1992  or  eariy 
1993. 


c.  Significant  topics  that  will  be 
discussed  in  the  DEIS  include  the  level 
of  flood  protection  offered  by  the 
alternatives;  hydrology  of  the  basin; 
planning  objectives;  alternatives 
analysis;  impacts  on  fish  and  wildlife 
resources,  recreation,  endangered 
species,  vegetation,  esthetics,  cultural 
resources,  and  cumulative  impacts  of 
related  {Projects  in  the  study  area. 

d.  The  U.S.  Fish  and  Wildlife  Service 
will  provide  a  Fish  and  Wildlife 
Coordination  Act  Report  to  accompany 
the  DEIS. 

e.  A  45-day  review  period  will  be 
allowed  for  all  interested  agencies  and 
individuals  to  review  anc.  comment  on 
the  DEIS.  All  interested  persons  are 
encouraged  to  respond  to  this  notice  and 
provide  a  current  address  if  they  wish  to 
be  contacted  about  the  DEIS. 

4.  Availability 

The  DEIS  is  scheduled  to  be  available 
for  public  review  and  comment  in  late 
1993. 
Kenneth  L  Denton, 

Army  Federal  Register,  Liaison  Officer. 
[FR  Doc.  92-19893  Filed  8-1&-92;  8:45  am] 

BILUNQ  COOC  tOMMIf-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Add  a  Record 
System 

aoency:  Department  of  the  Navy.  DOD. 
action:  Add  a  record  system. 


summary:  The  Department  of  the  Navy 
proposes  to  add  one  system  of  records 
to  its  Inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended. 
DATES:  The  addition  will  be  effective  on 
September  21, 1992.  unless  comments 
are  received  that  would  result  in  a 
contrary  determination. 
ADDRESSES:  Send  comments  to  the 
Head.  PA/FOIA  Branch,  Office  of  the 
Chief  of  Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon. 
Washington,  DC  20350-2000. 
FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Gwendolyn  Aitken  at  (703)  614- 
2004. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Navy  systems  of 
records  notices  for  records  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  were 
published  in  the  Federal  Register  as 
follows: 

51  FR  12908,  April  16, 1988 

51  FR  18086.  May  16, 1986  (DON  Compilation 

changes  follow) 
51  FR  19884.  June  3. 1986 


51  FR  30377.  August  26, 1986 
51  FR  30393,  August  26, 1986 

51  FR  45931,  December  23, 1986 

52  FR  2147,  January  20, 1987 
52  FR  2149,  January  20, 1987 
52  FR  8500.  March  18. 1987 
52  FR  15530,  April  29, 1987 
52  FR  22871,  June  15, 1987 

52  FR  45846.  December  2. 1987 

53  FR  17240,  May  16. 1988 
53  FR  21512.  June  8. 1988 
53  FR  25363,  July  6. 1988 

53  FR  39499,  October  7, 1988 

53  FR  41224,  October  20, 1988 

54  FR  8322,  February  28, 1989 
54  FR  14378,  April  11, 1989 
54  FR  32682,  August  9, 1989 

54  FR  40160,  September  29, 1989 
54  FR  41495,  October  10, 1989 
54  FR  43453,  October  25, 1989 
54  FR  45781,  October  31, 1989 
54  FR  48131.  November  21, 1989 
54  FR  51784,  December  18, 1989 

54  FR  52976.  December  26, 1989 

55  FR  21910,  May  30, 1990  (Updated  Mailing 
Addresses) 

65  FR  37930,  September  14, 1990 
65  FR  42758,  October  23, 1990 
55  FR  47508,  November  14, 1990 

55  FR  48678,  November  21, 1990 
65  FR  53167,  December  27, 1991 

56  FR  424,  January  4, 1991 
56  FR  12721,  March  27, 1991 
56  FR  27503,  June  14, 1991 

65  FR  28144,  June  19, 1991 

56  FR  31394,  July  10, 1991  (Updated  Index) 
56  FR  40877,  August  16, 1991 
56  FR  46167,  September  10, 1991 

56  FR  59217,  November  25, 1991 

66  FR  63503,  December  4, 1991 

57  FR  2719,  January  23, 1992 
57  FR  2726,  January  23, 1992 
57  FR  2898,  January  24, 1992 
57  FR  5430,  February  14, 1992 
57  FR  9246,  March  17, 1992 
57  FR  12914,  April  14, 1992 
57  FR  14698,  April  22. 1992 
57  FR  18472.  April  30, 1992 
57  FR  2642Z  June  10, 1992 

57  FR  26821,  June  16, 1992 
57  FR  28499,  June  25, 1992 
57  FR  28502,  June  25, 1992 
57  FR  31700,  July  6. 1992 

The  new  system  report,  as  required  by 
5  U.S.C.  552a(r)  of  the  Privacy  Act  was 
submitted  on  August  3. 1992.  to  the 
Committee  on  Government  Operations 
of  the  House  of  Rppresentatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Office  of 
Management  and  Budget  (0MB) 
pursuant  to  paragraph  4b  of  Appendix  V 
to  OMB  Circular  No.  A-130.  "Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,"  dated 
December  12, 1985  (50  FR  52730. 
December  24. 1985). 
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Dated:  Augiut  7, 


1982. 


L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

N0I070-1S 

SYSTCMNAMC: 

Nuclear-Trained  Naval  Officers. 


tVrrCM  LOCATMM 

Office  of  the 

Operations  (C 
Washington.  DC 


oce 


QhJef  of  Naval 
OP-OON). 
20350-2000. 


CATCQOtUCSOF 

systcm: 

Nuclear 


iii»iv)u<M.t  covmn  ev  tm 

trained  Naval  ofHcers. 


CATCOOMIES  or  MCOKOS  IN  TMf  SYSTEM: 

Records  concaming  educabon, 
specialized  nuclf  ar  training  and 
qualifications,  and  past  and  current 
assignments  of  nuclear-trained  Naval 
officers.  I 

AUTHomrv  Fon  MAwrrcMANCt  Of  tmc 

SYSTIM: 

5  U.S.C.  301.  pepartmental 
Regulations.  Executive  Order  9397.  and 
Public  Law  98-5g5  (Oct.  19. 1964). 


UMI 


PURFOSC(S): 

To  assist  Navy  officials  in  approving 
assignments  to  ttuclear  powered  ships 
and  shore  billets  requiring  nuclear 
qualification. 

NOUTINE  USES  OF  HECOflOS  MAINTAMEO  IN 
THE  SYSTEM,  INCUpOIMQ  CATEOOMES  OF 
USEIIS  AND  THE  PlilWOSCS  OF  SUCH  USES: 

The  "Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation  of 
systems  of  recoids  apply  to  this  system. 

POUaES  AND  PMACTICCS  FOII  STOWWO, 

RrrmEvmo,  Accsismo,  nctamnnq,  and    - 

OtSPOSINO  OF  RECpmM  M  THE  SYSTEM: 
STOMAOC: 

Automated  records  are  stored  on 
magnetic  tape  a  nd  on  magnetic  discs. 
Some  hardcopy  records  are  filed  in 
paper  file  foldeijs 

RETIMCVAWUTV: 

Name/Social  ISecurity  Number  and 
dates  of  service 

SAFEOUAIUM: 

Computer  pre  cessing  facilities  and 
terminals  are  located  in  restricted  areas 
to  authorized  persons 
y  screened.  Only  a  small 
number  of  computer  users  have  access 
to  the  records,  through  use  of  multiple 

computer  and  terminals 
are  kept  in  secu  re  areas.  Hardcopy 
records  and  coi  iputer  printouts  are  kept 


accessible  only 
who  are  proper 


in  locked  file  cabinets  in  a  restricted 
area. 

NSTENTION  AND  disposal: 

Permanent. 

SYSTEM  MANAOSIl(S)  ANO  ADOMESS: 

Director,  Naval  Nuclear  Propulsion, 
Office  of  the  Chief  of  Naval  Operations 
(OP-OON),  Washington.  DC  20350-2000. 

NOTWICATIOM  FNOCSOUNE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Director. 
Naval  Nuclear  Propulsion.  Office  of  the 
Chief  of  Naval  Operations  (OP-OON). 
Washington.  DC  20350-2000.  The 
requester  should  provide  full  name. 
Social  Security  Number,  and  dates  of 
service. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Director,  Naval 
Nuclear  Propulsion.  Office  of  the  Chief 
of  Naval  Operations  (OP-OON). 
Washington.  DC  20350-2000. 

The  requester  should  provide  full 
name.  Social  Security  Number,  and 
dates  of  service. 

COMTESmtG  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEOORKS: 

Individual:  U.S.  Naval  Academy, 
current  and/or  previous  commands; 
Director,  Naval  Nuclear  Propulsion; 
Bureau  of  Naval  Persoimel  promotion 
results  and  orders;  Commander,  Navy 
Recruiting  Conmiand;  and  Commander, 
Naval  Education  and  Training, 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  92-19810  Filed  8-19-92;  8:45  am] 

BILUNG  COOE  M10-01-F 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Adminittratlon 

Review  of  and  Amendment  to  Policy 
for  Section  6<c)  of  the  Pacific 
Northwest  Electric  Power  Planning 
and  Conservation  Act 

agency:  Bonneville  Power 
Administration  (BPA).  DOE. 


ACTION:  Proposed  Amendment  of 
Agency  Policy;  Request  for  comments. 

SUlMNAflv:  In  November  1986.  the  BPA 
and  the  Northwest  Power  Planning 
Council  (Council)  adopted  separate  but 
related  policies  to  ensure  that  all  major 
resource  acquisitions  on  the  BPA  system 
would  be  consistent  with  the  Council's 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan).  These  policies       j 
address  section  6(c)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act).  16  U.S.C.  389  d(c).  BPA's  Pohcy  for 
section  6(c)  of  the  Pacific  Northwest  | 
Electric  Power  Planning  and 
Conservation  Act  section  B.l.c.  (Policy), 
provides  for  public  review  at  least  once 
every  five  years  "to  evaluate  evolving 
understandings  of  resource  acquisitions 
and  to  assess  the  need  for  changes  in 
this  Pohcy."  Moreover,  the  PoUcy  does 
not  address  proposals  to  grant  billing 
credits  or  services  involving  a  major 
resource,  or  to  pay  or  reimburse 
investigation  or  preconstruction  costs  of 
a  sponsor  of  a  major  resource.  Decision 
Document  Supporting  Policy  at  2, 
November  12. 1988  (Decision  Document). 
In  December  of  1990  and  January  of 

1991,  BPA  and  the  Council  exchanged 
letters  of  understanding  regarding  the 
applicability  of  section  6(c)  to  BPA's 
Billing  Credit  Solicitation.  BPA  believes 
it  is  appropriate  at  this  time  to 
incorporate  that  understanding  into  its 
Policy.  Consequently,  BPA  is  reviewing 
its  poUcy  and  proposes  to  amend  it  to 
incorporate  a  provision  relating  to     | 
proposals  to  grant  billing  credits.  BPA 
also  proposes  to  incorporate  provision 
for  payment  of  investigation  or 
preconstruction  costs  of  a  sponsor  of  a 
major  resource.  Fmally,  BPA  proposes  to 
incorporate  a  provision  for  expedited 
hearings  procedures  for  section  6(c) 
review.  BPA  is  seeking  public  comment 
on  the  proposed  amendments  as 
described  below  in  section  II. 

Responsible  Official:  Charles  E. 
Meyer.  Director.  Division  of  Resource 
Planning.  Office  of  Energy  Resources,  is 
the  official  responsible  for  this  Policy. 

AOOflESSES:  Written  comments  should 
be  submitted  to  the  Public  Involvement 
Manager.  P.O.  Box  12999,  Portland. 
Oregon  97212  on  or  before  September  21. 

1992.  For  questions  or  to  submit  oral 
comments,  call  503-230-3478  in 
Portland:  or  toU-ft-ee  800-622-4519.  To 
request  documents,  call  800-622-4520. 

FOR  FURTHER  INFORMATION  CONTACT. 

Julie  Pipher,  Pubhc  Involvement  Office, 
P.O.  Box  12999,  Portland.  Ore<ion  97212. 
503-230-3478.  Information  may  also  be 
obtained  from: 


Mr.  Terrence  G.  Esvelt,  Puget  Sound  Area 

Manager,  suite  400,  201  Queen  Anne 

Avenue  North,  Seattle.  Washington  98109- 

1030,  208-553-4130. 
Mr.  George  Bell,  Lower  Columbia  Area 

Manager.  1500  NE.  Irving  Street,  room  243, 

Portland,  Oregon  97208.  503-230-4551. 
Mr.  Robert  Laffel,  Eugene  District  Manager. 

room  206,  211  East  Seventh  Street,  Eugene, 

Oregon  97401,  503-«87-«952. 
Mr.  Wayne  R.  Lee,  Upper  Columbia  Area 

Manager,  room  561.  West  920  Riverside 

Avenue.  Spokane,  Washington  99201.  509- 

353-2518. 
Mr.  Ronald  K.  Rodewald,  Wenalchee  District 

Manager.  301  Yakima  Street,  room  307, 

Wenatchee,  Washington  98801.  509-662- 

4379. 
Mr.  George  E.  Eakridge,  Montana  District 

Manager,  800  Kensington.  Missoula. 

Montana  59801,  406-329-3060. 
Mr.  Thomas  Wagenhoffer.  Snake  River  Area   . 

Manager,  West  101  Poplar,  Walla  Walla. 

Washington  99362,  509-522-6226. 
Mr.  Richard  Itami,  Idaho  Falls  District 

Manager,  1527  Hollipark  Drive,  Idaho  Falls, 

Idaho  83401,  208-523-2706. 
Mr.  Jim  Normandeau,  Boise  District  Manager, 

304  North  8th  Street,  Room  450,  Boise, 

Idaho  83702.  208-334-9137. 
SUPPLEMENTARY  INFORMATION: 

1.  Background  and  Relevant  Statutory 
Provisions 

Section  6(c)  of  the  Northwest  Power 
Act.  16  U.S.C.  839d(c),  requires  the 
Administrator  to  conduct  public 
hearings  on  any  BPA  proposal  to  acquire 
a  major  resource,  to  implement  a 
conservation  measure  which  will 
conserve  an  amount  of  electric  power 
equivalent  to  a  major  resource,  to  pay  or 
reimburse  investigation  and 
preconstruction  expenses  of  the 
sponsors  of  a  major  resource,  or  to  grant 
billing  credits  or  services  involving  a 
major  resource,  and  to  determine 
whether  the  proposed  major  resource 
acquisition  is  consistent  with  the 
Council's  Plan.  16  U.S.C.  839d(c)(2).  In 
addition,  the  Act  also  permits  the 
Council  to  determine  subsequently 
whether  the  proposal  to  acquire  the 
major  resource  or  conservation  measure 
is  consistent  with  the  Council's  Plan.  If 
either  BPA  or  the  Council  determines 
that  the  proposed  major  resource 
acquisition  is  inconsistent  with  the  Plan. 
BPA  can  acquire  the  major  resource 
only  after  receiving  authorization  from 
Congress.  16  U.S.C.  839d(c)(3).  In 
general,  a  major  resource  is  a  50  aMW 
resource  acquired  over  a  period  of  more 
than  5  years. 

In  November  of  1986.  BPA  adopted  its 
Policy  addressing  the  type  of  resource 
acquisition  proposals  subject  to  section 
6(c)  review,  the  procedures  for  section 
6(c)  hearings,  and  the  criteria  for  a  BPA 
finding  of  consistency  with  the  Council's 
Plan.  "The  Policy  does  not  address 
proposals  to  grant  billing  credits  or 


services  involving  a  major  resource 
under  subsection  (h)  [16  U.S.C.  839d(h)). 
Decision  Document  at  2.  Moreover,  the 
Policy  (at  section  B.T.c.)  requires  that  the 
Policy  itself  be  reviewed  publicly  at 
least  once  every  five  years.  BPA  is 
therefore  reviewing  the  Policy  and 
seeking  public  comment  on  amendments 
proposed  in  section  II. 

To  date,  the  Policy  has  been 
implemented  only  once.  In  early  1987, 
BPA's  Conservation/Modernization 
Program  for  Aluminum  Smelters  was 
reviewed  pursuant  to  the  policy  and  was 
found  to  be  consistent  with  the  Plan. 
Administrator's  Record  of  Decision.  In 
the  Matter  of  the  Proposed 
Implementation  of  a  Conservation 
Program  Designed  to  Modernize 
Aluminum  Smelters  in  the  Pacific 
Northwest.  February  1987. 

In  July  1990.  BPA  issued  a  Billing 
Credit  Solicitation.  In  a  letter  to  the 
Council  dated  December  15. 1990,  BPA 
proposed  that  billing  credit  proposals  be 
subject  to  the  process  outlined  in  the 
Policy.  In  a  response  dated  January  29. 
1991,  the  Council  agreed. 

BPA's  1990  Resource  Program  called 
for  acquisition  of  options  on  800  aMW  of 
resources.  BPA  anticipates  that 
investigation  and  preconstruction  costs 
may  be  incurred  in  the  course  of 
purchasing  these  options.  The  Council 
and  BPA  agree  that  it  is  appropriate  to 
incorporate  provisions  relating  to  the 
payment  of  investigation  and 
preconstruction  costs  into  the  Policy. 

BPA  and  the  Council  also  agree  that  it 
is  appropriate  to  incorporate  into  the 
Appendix  to  the  Policy  a  provision  for 
expedited  hearings.  The  proposed 
procedures  will  provide  an  alternative 
to  achieve  substantial  savings  of  both 
time  and  expense,  without  risk  to  the 
pubUc  process. 

II.  Proposed  Amendment  to  Agency 
PoUcy 

BPA  therefore  proposes  to  amend  its 
Policy  for  Section  6(cy  as  follows 
(changes  to  the  Policy  are  noted  by 
itaUcized  text):  i  - 

I.e.  Scope  of  Policy.  This  Policy 
addresses  proposals  under  subsections 
(a),  (b).  (f).  (h).  and  (1)  of  Section  6  to 
acquire  a  major  resource,  to  implement 
a  conservation  measure  which  will 
conserve  an  amount  of  electric  power 
equivalent  to  that  of  a  major  resource, 
to  pay  investigation  and  preconstruction 
expenses  of  the  sponsors  of  a  major 
resource,  or  to  grant  billing  credits  or 
services  involving  a  major  resource. 

\\A.6.  Billing  Credits.  Billing  credits 
are  an  adjustment  to  a  customer's  power 
bill  or  equivalent  cash  payment 
intended  to  compensate  the  customer 
for  electric  power  resources  which  are 


developed  or  acquired  and  used  to 
reduce  the  customer's  net  requirements 
for  electric  power  or  reserves  purchased 
from  BPA.  Billing  Credits  Policy,  as 
Amended  August  30, 1984. 

A.7.  Investigation  and/or 
preconstruction  expenses.  These 
expenses  ore  costs  incurred  by  or  on 
behalf  of  sponsors  of  resources  in 
obtaining  required  regulatory  approval, 
including  but  not  limited  to  licenses  and 
permits;  environmental  analysis/impact 
statements;  land  options;  easements  and 
right-of-way  acquisition;  siting  and 
licensing;  geotechnical  surveys;  and 
architectural  and  engineering  fees. 
These  costs  do  not  include  the 
procurement  of  capital  equipment  or 
construction  material. 

B.2.a.  A  proposal  to  acquire  or  to 
grant  billing  credits  for  a  generating 
resource  shall  be  subject  to  section  6(c) 
review  if  the  aggregate  megawatts 
proposed  to  be  acquired  or  granted 
billing  credits  at  any  one  generating 
resource  project  constitute  more  than  50 
average  megawatts  and  are  acquired  or 
granted  billing  credits  for  a  period  of 
more  than  5  years. 

b.  A  proposal  to  acquire  or  grant 
billing  credits  for  a  generating  resource 
through  a  utility  system  sale  shall  be 
subject  to  section  6(c)  review  if  the 
aggregate  megawatts  proposed  to  be 
acquired  or  granted  billing  credits  from 
the  utility  for  that  sale  constitute  more 
than  50  average  megawatts  and  are 
acquired  or  granted  billing  credits  for  a 
period  of  more  than  5  years. 

c.  The  aggregate  megawatts  proposed 
to  be  acquired  or  granted  billing  credits 
shall  be  measured  by  the  Administrator 
upon  consideration  of  factors  including. 
but  not  limited  to.  planned  capability 
measured  with  generally  accepted 
planning  criteria,  and  the  term  of  the 
contract  for  acquisition  or  for 
application  of  billing  credits. 

3.  Generation  programs,  a.  A 
generation  program  shall  be  subject  to 
section  6(c)  review  if  the  Administrator 
Vproposes  to  one  or  more  entities  binding 
contract  offers  to  acquire  or  to  grant 
billing  credits  for  more  than  50  average 
megawatts  of  electric  power  for  a  period 
of  more  than  5  years: 

(1)  from  a  single  generating  resource 
technology,  and 

(2)  at  a  fixed  price  or  a  fixed  price 
formula. 

b.  The  electric  power  proposed  to  be 
acquired  or  granted  billing  credits  shall 
be  measured  by  the  Administrator  upon  ^ 
consideration  of  factors  including,  but 
not  limited  to,  planned  capability 
measured  with  generally  accepted 
planning  criteria,  and  the  term  of  the 
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contract  for  acquisition  or  application  of 
billing  credits. 

c.  An  individui  il  contract  resulting 
from  a  generaHon  program  which  has 
been  reviewed  under  section  6(c).  for 
purposes  other  than  that  provided  for  in 
section  9  of  this  Policy,  shall  not  be 
subject  to  furthef  review  under  section 
6(c). 

4.  Conservation  Resources,  a.  A 
proposal  to  acqtare  or  grant  billing 
credits  for  a  coniervation  resource  shall 
be  subject  to  seqtion  6(c)  review  if  the 
aggregate  megawatts  proposed  to  be 
acquired  or  granted  billing  credits  under 
a  single  contract  constitute  more  than  50 
average  megawatts  and  are  acquired  or 
granted  billing  credits  for  a  period  of 
more  than  5  yea^s. 

b.  The  aggregate  megawatts  proposed 
to  be  acquired  or  granted  billing  credits 
shall  be  measured  by  the  Administrator 
upon  consideration  of  factors  including, 
but  not  limited  ito,  the  planned  savings 
based  upon  a  reasonably  expected 
penetration  of  tne  activities,  and  the 
term  of  the  contfact  for  acquisition  or 
for  application  c^  billing  credits. 

5.  Conservatica^  Programs,  a.  A 
conservation  program  shall  be  subject  to 
section  6(c)  review  if  the  Administrator 
proposes  to  one  lor  more  entities  generic 
contracts  whichjconsist  of  a  set  of 
logically  rela tea  activities  proposed  by 
the  Administrator  to  capture  more  than 
50  average  megawatts  of  energy  savings 
in  a  recognized  planning  sector  or 
subsector  for  a  ieriod  of  more  than  5 
years,  and  whioi  either 

(1)  do  not  specify  particular  measures 
to  be  installed  or  implemented,  but 
require  an  actukl  delivery  of  savings  for 
payment;  or 

(2)  are  provided  by  a  single  mode  of 
program  delivery  and  consist  of  a  well- 
defined  set  of  Pleasures,  but  do  not 
require  actual  delivery  of  savings  for 
payment. 

b.  The  energyj  savings  proposed  to  be 
acquired  orgrapted  billing  credits  shall 
be  measured  by  the  Administrator  upon 
consideration  of  factors  including,  but 
not  limited  to,  tjie  planned  savings 
based  upon  a  reasonably  expected 
penetration  of  me  activities,  and  the 
term  of  the  contract  for  acquisition  or 
for  application  pf  billing  credits. 

c.  An  individual  contract  resulting 
from  a  conservition  program  which  has 
been  reviewed  under  section  6(c),  for 
purposes  other  than  that  provided  for  in 
section  9  of  thii '  Policy,  shall  not  be 
subject  to  further  review  under  section 
6(c).  I 

6.  Requests  fi>r  Proposals,  a.  A  request 
for  proposals  (1 IFP)  issued  by  the 
Administrator,  which  the  Administrator 
has  detennine<  does  not  constitute  a 


binding  contract  offer,  shall  not  be 
subject  to  section  6(c)  review, 
b.  In  response  to  an  RFP,  the 
Administrator  retains  the  discretion  to 
acquire  or  to  grant  billing  credits  for  the 
electric  power  or  the  energy  savings 
through  an  acquisition  or  application  of 
billing  credits  under  sections  2-5,  above. 
In  the  event  of  an  acquisition  or  the 
grant  of  billing  credits  under  section  3  or 
5.  the  Administrator  may  choose  to 
expand  the  program  to  entities  which 
did  not  participate  in  or  respond  to  the 

RFP. 

ft  Payment  of  Iir/estigation  and/ or 
Preconstruction  Expenses.  A  proposal  in 
the  biennial  BPA  Resource  Program  to 
authorize  payment  for  investigation 
and/or  preconstruction  expenses  of 
those  major  resources  identified  in  that 
Resource  Program  shall  be  subject  to 
review  under  section  6(c).  Payment  of 
in  vestigation  and /or  preconstruction 
expenses  of  any  other  major  resources 
will  be  reviewed  under  section  6(c)  on  a 
case-by-case  basis. 

Appendix  Section  6{c)  Hearings 
Procedures 

4.  Initiation  of  Section  6(c)  Process 
{a)(5)  set  forth  a  statement  and  short 

explanation  of  each  of  the  issues  to  be 

addressed  in  the  hearing; 

(6)  state  whether  the  hearing  will  be 
conducted  pursuant  to  the  provision  for 
expedited  hearings  procedures,  section 
16:  and 

(7)  provide  other  information  which 
the  Administrator  determines  to  be 
pertinent  to  the  hearing. 

16.  Expedited  Hearings  Procedures, 
(a)  General  Rule.  The  record  of  decision 
in  a  section  6(c)  hearing,  conducted 
under  this  section,  shall  be  issued 
within  90  days  after  hearings  have  been 
completed,  except  as  provided  in 
paragraph  (b)  of  this  section.  Consistent 
with  fairness  to  the  parties,  the  hearing 
officer  shall  establish  the  procedures  or 
special  rules  necessary  to  satisfy  the 
Administrator's  expedited  schedule. 

(b)  Extensions.  Any  party  to  the  6(c) 
hearing  may  request  that  the  hearing 
off icer  petition  the  Administrator  for  an 
extension  of  the  90-day  hearing  limit 
The  party  must  show  that  the  request  is 
for  good  cause  and  is  not  dilatory.  Upon 
such  a  showing,  the  hearing  officer  shall 
submit  a  written  request  to  the 
Administrator.  Submission  of  a  request 
shall  not  have  the  effect  of  staying  the 
proceedings.  The  Administrator  shall 
notify  the  hearing  officer  and  the  parties 
of  his  determination  within  four  days 
after  receipt  of  the  hearing  officer's 
request 

(c)  Special  Procedure.  Oral  argument 
will  not  be  heard  in  expedited  6(c) 
proceedings,  unless  all  parties  agree  to 


substitute  oral  argument  for  a  brief  on 
exceptions. 

Due  to  the  limited  experience  with  the 
Policy.  BPA  proposes  to  leave  the  Policy 
otherwise  unchanged.  BPA  will  accept 
public  comment  on  the  proposed 
amendments  through  September  21. 
1992.  While  the  Policy  that  results  from 
this  public  review  will  become  a  final 
action  for  purposes  of  judicial  review 
under  the  Northwest  Power  Act,  BPA 
commits  to  consider  revising  the  Policy 
whenever  experience  demonstrates  a 
need  for  change.  , 

Issued  in  Portland.  Oregon,  on  August  6, 
1992.  ! 

Randall  W.  Hardy. 
Administrator. 
(FR  Doc.  92-19637  Filed  8-19-fl2:  8:45  am| 
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Energy  Information  Administration 

Agency  Information  Collections  Under 
Review 

agency:  Energy  Information 
Administration.  Energy. 
ACTION:  Notice  of  request  submitted  for 
review  by  the  Office  of  Management 
and  Budget.  ^ 


SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for        | 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L  No. 
96-511. 44  U.S.C.  3501  ef  se?.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regiilatory 
Commission  (FERC)); 

(2)  Collection  numbers); 

(3)  Current  OMB  docket  number  (if 
applicable); 

(4)  Collection  title; 

(5)  Type  of  request,  e.g..  new,  revision 
extension,  or  reinstatement; 

(6)  Frequency  of  collection; 

(7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period: 


(10)  An  estimate  of  the  number  of 
responses  per  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  coUectioD  and  the 
respoDdents. 

DATES:  Coaunents  must  be  filed  on  or 
before  September  21. 1992.  If  you 
anticipate  diat  you  will  be  submitting 
comments  but  find  it  difficult  to  do  so 
within  the  time  allowed  by  this  notice, 
you  should  advise  the  OMB  DOE  Desk 
Officer  listed  below  of  your  intention  to 
do  so.  as  soon  as  possible.  The  Desk 
Officer  may  be  telephoned  at  (202)  895- 
3064.  (Also,  please  notify  the  EIA 
contact  listed  below.) 
ADOWCaacs.  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  728  Jackson  Place  NW.. 
Wa^ngton.  DC  20503.(Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  REUEVANT  MATERIALS  CONTACT  Jay 

Casseli>erry.  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building. 
U.S.  Department  of  Energy,  Washington. 
DC  2058S.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Energy  Information  Administration. 

2.  EIA-«00-e04,  807,  810-814,  816-818, 
819M.  819A,  820,  822A/D.  and  825. 

3. 190&-0165. 

4.  Petroleum  Supply  Reporting  System 
Surveys. 

5.  R«viston. 

6.  On  occasion.  Weekly.  Monthly. 
Annually,  and  Triennially. 

7.  Mandatary. 

8.  Businesses  or  other  for-profit 

9.  53S0  respondents. 

10. 10.305  re^>onses  per  respondent. 

11. 1.145  hours  per  response. 

12. 63.134  hours. 

13.  The  Petroleum  Supply  Reporting 
System  collects  information  needed  for 
determining  the  supply  and  disposition 
of  crude  petroleum,  petroleum  products, 
and  aatural  gas  liquids.  These  data  are 
published  by  the  EIA.  Respondents  are 
producers  of  oxygenates,  op>erators  of 
petroleum  refining  facilities,  blending 
plants,  bulk  term^als.  crude  oil  and 
product  pipelines,  aatural  gas  plant 
facilities,  tanker  and  barge  operators, 
and  oil  importers. 

SUtuIvy  Aolkoritr.  Sec.  S(a),  S(b].  13(b), 
and  S2.  PubUc  Law  No.  93-275,  Federal 


Eneify  Adorinistration  Act  of  1974, 15  U.S.C. 
764(a).  784(b),  772(b).  and  790a. 

Issued  in  Wachingtoa  DC  August  IZ 1992. 
Yvonne  M.  Bisbop, 

Director,  Statisttcal  Standards  Energy 
Information  Administration. 
[FR  Doc  92-19636  Filed  8-19-92: 8:45  am] 
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Federal  Energy  Regulatory 

Commission 

(DockatNos.  ES92-51-000,  at  ai.] 

Pennsylvania  Power  &  Light  Company, 
et  ai.;  Electric  Rate,  Small  Power 
Production,  and  Interiocking 
Directorate  Rlings  I 

August  13. 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Pennsylvania  Power  ft  Light  Co. 

(Docket  No.  ESea-Sl-OOO] 

Take  notice  that  on  August  11. 1992. 
Pennsylvania  Power  ft  Light  Company 
filed  an  appHcation  with  the  Federal 
Energy  Regulatory  Commission  under 
§  204  of  the  Federal  Power  Act 
requesting  authorization  to  issue  not 
more  than  $500  million  of  unsecured 
promissory  notes  and  other  evidences  of 
unsecured  indebtedness  on  or  before 
September  30, 1994.  with  a  final  maturity 
date  no  later  than  September  30, 1995. 

Comment  date:  September  10, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pasco  Cogen,  Ltd. 

[Docket  No.  QF92-156-0001 

On  August  11, 1992.  Pasco  Cogen,  Ltd. 
tendered  for  filing  a  supplement  to  its 
filing  in  this  <locket. 

The  supplement  provides  additional 
information  pertaining  to  the  ownership 
structure  of  the  facility.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

Comment  date:  August  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  American  Bituminous  Power  Partners, 
LP. 

(Docket  No.  QP87-t94-005] 

On  August  7. 1992.  American 
Bituminous  Power  Partners,  LP.  of  18101 
Voo  Kamian  Avenue,  suite  1700.  Irvine, 
California  92715-1007,  submitted  for 
filing  an  application  for  recertification  of 
a  facility  as  a  quahfying  small  power 
production  facility  pursuant  to 
§  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 


The  small  power  production  facility 
will  be  located  near  Grant  Towa  in 
Marion  County,  West  Virginia.  Tlie 
Commission  previously  certified  the 
facility  as  a  qualifying  small  power 
production  facUtty,  American 
Bituminous  Power  Partners.  LP.,  40 
FERC  f  62.286  (1987),  and  recertified  the 
facility  as  a  qualifying  cogeneration 
facility,  American  Bituminous  Power 
Partners.  LP..  43  %  62,040  (1988),  and 
recertified  the  facility  again  based  on 
the  change  of  the  ownership.  American 
Bituminous  Pov^-er  Partners.  LP.,  49 
FERC  \  82.289  (1960).  The  commission 
recertified  the  facihty  again  as  a 
qualifying  small  power  production 
facility  under  the  Solar,  Wind,  Waste, 
and  Geothermal  Power  Production 
Incentives  Act  of  1990,  American 
Bituminous  Power  Partners.  LP,  56 
FERC  f  62,110  (1991).  The  instant 
request  for  recertification  is  due  to 
change  in  o%vner8hip  of  the  facility. 

Comment  date:  September  21. 1992.  in 
accordance  with  Standard-Paragraph  E 
at  the  end  of  this  notice. 

Stan^^rd  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  f^.,  Washington, 
DC  20428,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.215).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahdl 
Secr^ary. 

[FR  Doc.  92-19943  Filed  6-19-92;  6:45  am] 
WUJNO  COOC  «rTT.oi-« 


[P-10567-001] 

AppNcatton  nted  tUftth  the  Commisalon 

August  14. 1992. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection. 

a.  Type  of  Application:  License. 

b.  Project  No.:  10567-001. 
•c.  Date  filed:  July  31, 1992. 
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d.  ApplicanL^amsh  and  Sorenson 
Hydroelectric  CJompany. 

e.  Name  ofPwjecL  Cispus  River  «4. 

f.  Location:  Oki  the  Cispus  River,  in 
Lewis  County,  Washington. 

g.  Filed  PursUont  to:  Federal  Power 
Act  16  U.S.C.  7S(a)-825{r). 

h.  Applicant  Contact:  Mr.  Steve 
Barrish.  1004  S.E.  97th  Avenue, 
Vancouver  W A  98664. 

i.  FERC  Conttct:  Michael  Spencer  at 
(202)  219-2846. 1 

j.  Description  of  Project-  The  proposed 
project  would  mnsist  of:  (1)  A  22-foot- 
high  concrete  and  earth-filled  dam;  (2)  a 
reservoir  with  a  108  acre-foot  storage 
capacity;  (3)  a  14,140-foot-long.  37-foot- 
wide  earthen  cinal;  (4)  a  1.944-foot-long. 
37-foot-wide  fliine;  (5)  a  3,023-foot-long, 
12.5-foot-diameler  penstock;  (6)  a 
powerhouse  containing  3  generating 
units  with  a  coiibined  capacity  of  22.3 
MW  and  an  esamated  annual  average 
generation  of  80.2  GWh;  and  (7)  an 
11,541-foot-lon^  transmission  line;  and 
(8)  appurtenant  facilities. 

k.  Under  9  4.i2(b)(7)  of  the 
Commission's  Jegulations  (18  CFR),  if 
any  resource  agency,  Indian  Tribe,  or 
person  believe!  that  the  applicant 
should  conduct  an  additional  scientific 
study  to  form  a  n  adequate  factual  basis 
for  a  complete  malysis  of  the 
application  on  ts  merits,  they  must  file  a 
request  for  the  study  with  the 
Commission,  ni  )t  later  than  September 
29, 1992,  and  m  ust  serve  a  copy  of  the 
request  on  the  ippHcant. 
Lois  D.  CashelL 
Secretary. 
[FR  Doc.  92-198-Jb  Filed  8-19-92;  8:45  am) 

BHXING  COOC  (TiriOI-M 


:hat  the  following 
pplications  have  been 
it^ommission  and  are 
ic  inspection: 
'ication:  Transfer  of 


piibl: 


UMI 


[  Project  Nos.  73  3-005,  ct  al.] 

Hydroelectric  Applications  [Colorado- 
Ute  Electric  Association,  Inc.,  et  aL]; 
Applications 

Take  notice 
hydroelectric 
filed  with  the 
available  for 

1  a.  Type  o. 
License 

b.  Inject 

c.  Date  Filed. 

d.  Applicant 
Association 
R.  jacobson 

e.  Name  o 

f.  Location 
River  in  Oura 

g.  Filed  Par. 
Act,  16  U.S.C. 

h.  Applican 
Jacobson,  P. 
81435. 


Inc. 


'.O 


»/  Applii 


:^^.;  733-005. 
July  22. 1992. 
Colorado-Ute  Electric 
.  (Transferor)  and  Eric 
(l^ansferee). 

/.-  Ouray  Project. 
Dn  the  Uncompahgre 
County,  Colorado. 
uant  to:  Federal  Power 
791(a)-«25{r). 
Contact:  Eric  R. 
Box  745,  Telluride,  CO 


i.  FERC  Contact:  Michael  Spencer  at 
(202)  219-2846. 

j.  Comment  Date:  August  28, 1992. 

k.  Description  of  the  Project 
Colorado-Ute  Electric  Association,  Inc., 
proposes  to  transfer  the  license  for  the 
Ouray  Project  to  the  Eric  R.  Jacobson. 
The  requested  transfer  is  part  of  a  larger 
transaction  in  which  Eric  R.  Jacobson 
and  others  are  acquiring  the  assets  of 
Colorado-Ute  pursuant  to  a  plan 
approved  by  the  United  States 
Bankruptcy  Court  for  Colorado.  The 
proposed  transfer  will  not  result  in  any 
changes  to  the  existing  development. 
The  Transferor  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  the  license.  The  Transferee  accepts 
all  the  terms  and  conditions  of  the 
license  and  agrees  to  be  bound  thereby 
to  the  same  extent  as  though  he  were 
the  original  licensee. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2219-005. 

c.  Dote  Filed:  July  1, 1992. 

d.  Applicant:  Garkane  Power 
Association,  Inc. 

e.  Name  of  Project:  Boulder  Project. 

f.  Location:  On  the  East  and  West 
Forks  of  Boulder  Creek,  a  tributary  of 
the  Escalante  River,  in  Garfield  County, 
Utah.  The  project  affects  lands  of  the 
United  States  in  the  Dixie  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Glen  P. 
Willardson,  General  Manager,  Garkane 
Power  Association,  Inc.,  P.O.  Box  790, 
Richfield,  UT  84701,  (801)  896-5403. 

i.  FERC  Contact:  Paul  Shannon,  (202) 
219-2866. 

j.  Comment  Date:  October  2, 1992. 

k.  Description  of  Amendment: 
Garkane  Power  Association,  Inc. 
requests  authorization  to  replace  an 
existing  pressure  reducing  valve  used 
for  irrigation  purposes,  with  a  100-kW 
generating  unit.  The  licensee  will 
operate  the  unit  only  during  the  summer 
irrigation  season.  The  unit  will  utilize 
1.25  cubic  feet  per  second  of  water  taken 
from  the  project's  existing  30-inch- 
diameter  penstock  and  will  not  effect 
flows  to  irrigation  water  right-holders. 
The  licensee  proposes  to  replace  the 
pressure  reducing  valve  house  with  a  20- 
foot-long  by  17-foot-wide  powerhouse 
and  install  a  2-mile-long  transmission 
line  from  the  powerhouse  to  the 
project's  existing  substation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C, 
and  D2. 

3  a.  Type  of  Application:  Non-Project 
Use  of  Project  Lands. 


b.  Project  No:  2413-021. 

c.  Date  Filed:  06/19/92. 

d.  Applicant:  Georgia  Power 
Company. 

e.  Name  of  Project-  Wallace  Dam 
Project. 

f.  Location:  Lake  Oconee  Reservoir  in 
Putnam,  Morgan,  Oconee,  Oglethorpe. 
Greene,  and  Hancock  Counties,  Georgia. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  | 

h.  Applicant  Contact  Mr.  M.H. 
Thompson,  Georgia  Power  Company, 
333  Piedmont  Avenue — 16th  Floor,         . 
Atlanta,  GA  30308,  (404)  526-7140.  ' 

i.  FERC  Contact  H.  Steve  Hocking, 
(202)  219-2656. 

j.  Comment  Date:  September  22, 1992. 

k.  Description  of  Project:  The  licensee 
is  seeking  authorization  to  a  waterfowl 
impoundment  in  the  upper  reaches  of 
Lake  Oconee.  Construction  necessitates 
lowering  the  lake  water  level  by  5  feet 
between  November  2, 1992,  and  j 

December  23. 1992. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  D2. 

4  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No:  2476-001 . 

c.  Date  Filed:  December  19, 1991. 

d.  Applicant-  Wisconsin  Public 
Service  Corporation. 

e.  Name  of  Project  Jersey  Hydro 
Project. 

f.  Location:  On  the  Tomahawk  River 
in  Lincob  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825{r). 

h.  Applicant  Contact  Mr.  Richard  A. 
Krueger.  Senior  Vice  President, 
Wisconsin  Public  Service  Corporation, 
700  North  Adams,  P.O.  Box  19002,  Green 
Bay,  WI  54307,  (414)  433-1598. 

i.  FERC  Contact  Mike  Dees  (202)  219- 
2807. 

j.  Comment  Date:  October  15, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time— see 
attached  standard  paragraph  El. 

I.  Description  of  Project  The  project 
as  licensed  consists  of  the  following:  (1) 
two  existing  earthen  dikes.  330  feet  long 
and  261  feet  long;  (2)  an  existing 
concrete  sluiceway  and  Tainter  gate 
section  about  34  feet  high  and  148  feet 
long,  containing  (a)  a  9  foot  by  5.5  foot 
sluice  gate,  and  (b)  four  steel  Tainter 
gates,  30  feet  by  12  feet;  (3)  an  existing 
reservoir  with  a  surface  area  of  709 
acres  and  a  total  volume  of  1,794  acre- 
feet  at  the  normal  maximum  surface 
elevation  of  1,450.00  NGVD;  (4)  an 
existing  concrete  powerhouse.  62  feet 
long,  26  feet  wide  and  16  feet  high, 
containing  (a)  three  vertical  Francis 


turbines  with  a  combined  hydraulic 
capacity  of  568  cfs.  manufactured  by  S. 
Morgan  Smith  and  rated  at  180  hp.  250 
hp  and  262  hp.  and  (b)  three  generators 
rated  at  120  kW,  192  kW  and  200  kW  for 
a  total  of  512  kW;  (5)  and  existing 
appurtenant  facilities.  No  changes  are 
being  proposed  for  this  subsequent 
license.  "Hie  applicant  estimates  the 
average  annual  generation  for  this 
project  would  be  2,888  MWR  The  dam 
and  existing  project  facilities  are  owned 
by  the  applicant 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 
El. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  room  3104. 
Washington.  DC,  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Wisconsin  Public  Service  Corporation, 
700  North  Adams,  Green  Bay,  WI  or 
calling  (414)  433-1268. 

5  a.  Type  of  Application:  Subsequent 
License. 

b.  Project  No.:  2489-001. 

c.  Date  Filed:  December  31. 1991. 

d.  Applicant  Central  Vermont  Public 
Service  Corporation. 

e.  Name  of  Project  Cavendish  Project. 

f.  Location:  On  the  Black  River  in 
Windsor  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Robert  de  R. 
Stein,  Central  Vermont  Public,  Service 
Corporation,  77  Grove  Street.  Rutland, 
VT  05701.  (802)  773-2711. 

i.  FERC  Contact  Mike  Dees  (202)  219- 
2807. 

j.  Comment  Date:  October  9, 1992. 

v.  Status  of  Environmental  Analysis: 
This  apphcation  is  not  ready  for 
environmental  analysis  at  this  time— see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  existing 
Cavendish  Project's  principal  featiu-es 
consist  of  a  dam  structure,  a 
powerhouse,  an  intake  structure  with  a 
power  tuimel  and  a  penstock,  an 
impoundment,  a  transmission  line,  and 
appurtenant  facilities.  The  existing 
project  has  a  generator  capacity  of  1.44 
megawatts  (MW),  a  hydraulic  capacity 
range  of  19  to  228  cubic  feet  per  second 
(cfs),  and  an  average  annual  generation 
of  about  6.106  megawatt-hours  (MWH). 

The  applicant  has  propM^  to  change 
•he  existing  operation  of  ^ly  peaking 


to  a  nm-of-river  operation.  The 
applicant  would  maintain  within  the 
bypass  reach  a  year-round  leakage  flow 
of  3-5  cfs.  The  consulting  agencies 
requested  a  year-round  minimum  flow  of 

20  cfs. 

In  detail,  the  project  is  described  as 
follows: 

(1)  A  concrete  gravity  dam  consisting 
of  two  spillway  sections:  (a)  The  North 
section.  90  feet  long  by  25  feet  high,  with 
a  crest  elevation  of  87ai3  feet  mean  sea 
level  (msl).  topped  with  6.0-foot-high 
flashboards;  and  (b)  the  South  section. 

21  feet  long  by  6  feet  high,  with  a  crest 
elevation  of  881.63  feet  msl  topped  with 
2.5-foot-high  flashboards; 

(2)  An  intake  structure  consisting  of 
(a)  a  160-foot-long  power  tunnel  and  (b) 
a  6-foot-diameter  steel  penstock; 

(3)  A  powerhouse.  64  feet  long  by  34 
feet  wide,  equipped  with  three 
horizontal  Francis  hydroelectric 
generating  imits:  (a)  two  of  which  are 
rated  at  S20  kilowatts  (KW),  each,  and 
one  rated  at  400  KW;  (b)  a  hydrauhc 
capacity  range  of  19  to  226  cubic  feet  per 
second  (cfs);  (c)  an  average  annual 
generation  of  6,108  megawatt-hours 
(MWH):  and  (d)  a  gross  head  of  119.53 
feet; 

(4)  An  impoundment  having  (a)  a 
surface  area  of  10  acres  (AC):  (b)  a 
useable  storage  capacity  of  18.4  acre- 
feet  (AF);  and  (c)  a  normal  headwater 
elevation  of  884.13  feet  msl  and 
tailwater  elevation  of  764.6  feet  msl; 

(5)  A  transmissioa  line:  and 

(6)  Appurtenant  facilities. 

m.  Purpose  ofProjecL  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  custpmers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Conunission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104. 
Washington.  DC  20426.  or  by  calling 
(202)  208-137L  A  copy  is  also  available 
for  inspection  and  reproduction  at 
Central  Vermont  Public  Service 
Corporation.  77  Grove  Street.  Rutland, 
VT.  05701. 

6  a.  Type  of  Application:  Subsequent 
Lioaise. 

b.  Project  No.:  2490-001. 

c.  Date  Filed:  December  31. 1991. 

d.  Applicant  Central  Vermont  Public 
Service  Corporation. 

e.  Name  of  Project  Taftsville  Project. 

f.  Location:  On  the  Ottauquechee 
River  in  Windsor  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Povrer 
Act,  16  U.S.C.  791(a)-825(r). 


h.  Applicant  Contact  Mr.  Robert  de  R. 
Stein.  Central  Vermont  PubUc  Service 
Corporation,  77  Grove  Street  Rutland, 
VT  05701,  (802)  773-2711. 

i.  FERC  Contact  Mike  Dees  (202)  219- 
2807. 

j.  Comment  Date:  October  9, 1992. 

k.  Status  of  Environmental  Analysis: 
This  application  is  not  ready  for 
environmental  analysis  at  this  time — see 
attached  standard  paragraph  El. 

1.  Description  of  Project  The  existing 
Taftsville  Project's  principal  features 
consist  of  a  dam  structure,  a 
powerhouse,  an  impoundment  a 
transmission  line,  and  appurtenant 
facilities.  The  existing  project  has  a 
generator  capacity  of  500  kilowatts 
(KW),  a  hydraulic  capacity  range  of  95 
to  370  cubic  feet  per  second  (cfs),  and  an 
average  annual  generation  of  about 
1.691  magawatt-hours  (MWH). 

The  applicant  has  proposed  to  change 
the  existing  operation  of  daily  peaking 
to  a  run-of-river  operation.  The 
applicant  would  maintain  0.5-  to  1-incb- 
high  of  water  passing  over  the  ^>illway 
and  into  two  bypass  reaches.  This 
amount  of  water  is  equivalent  to  flows 
of  5  to  15  cfs.  The  bypass  reaches  are 
100  feet  long  and  135  feet  long. 

In  detail,  the  project  is  described  as 
follows: 

(1)  A  concrete  gravity  dam  consisting 
of  a  spilhvay  section.  194  feet  long  by  16 
feel  high,  with  a  crest  elevation  of  637.12 
feet  mean  sea  level  (mslj.  topped  with 
1.5-foot-high  flashboards; 

(2)  A  powerhouse,  equipped  with  one 
vertical  Kaplan  hydroelectric  generating 
unit  with  (a)  a  rated  capacity  of  500     • 
kilowatts  (KW);  (b)  a  hydrauhc  capacity 
range  of  95  to  370  cubic  feet  per  second 
(cfs);  (c)  an  average  annual  generation 
of  1.891  megawatthours  (MWH);  and  (d) 
a  gross  head  of  20  feet 

(3)  An  impoundment  having  (a)  a 
surface  area  of  2a5  acres  (AC);  (b)  a 
useable  storage  capacity  of  30  acre-feet 
(AF);  and  (c)  a  normal  headwater 
elevation  of  636.6  feet  msl  and  tailwater 
elevation  of  818.6  feet  msl 

(4)  Three  46-kilovoh  (kV). 
transmission  lines:  and 

(5)  Appurtenant  facilities. 

m.  Purpose  of  Project  Project  power 
would  be  utilized  by  the  applicant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Bl  and 

El. 

o.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street  NE..  room  3104, 
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%.  Filed  Pursi 
Act  16  U.S.C. 

h.  Applicant  i 
P.E..  CH2M 
Idaho  83707.  (2C 


JMI 


Washington.  DC,  20426,  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  aid  reproduction  at 
Central  VermoriPubHc Service 
Corporation.  77  Grove  Street.  Rutland. 
VT.  05701. 

a.  Type  of  Application:  Major  License. 

b.  Project  No}  5797-002. 

c.  Date  filed:  December  16, 1991. 

d.  Applicant:  fe  &  C  Energy.  Inc. 

e.  Name  ofPtpject:  Star  Falls 
Hydroelectric  Project. 

f.  Location:  Pirtially  on  lands 
administered  bj  the  Bureau  of 
Reclamation  oiiJ  the  Snake  River  in  Twin 
Falls  and  leromfe  Counties.  Idaho.  TIOS, 
R20E;  TllS.  R24e. 

mt  to:  Federal  Power 
1(a)  —  825(r). 
\!ontact:  John  G.  Lincobi, 
,  P.O.  Box  8748,  Boise. 

3)  345-5310. 

i.  FERC  Contact:  Michael  Strzelecki  at 
(202)  219-2827. 
j.  Comment  Date:  October  19, 1992. 
k.  Status  of  awironmental  Analysis: 
This  application  is  ready  for 
environmental  malysis  at  this  time — see 
attached  paragraph  D3. 

1.  DescriptioT  of  Project:  The  nin-of- 
river  project  w^uld  consist  of:  (1)  A  20- 
foot-high,  400-foot-long  gravity  concrete 
dam;  (2)  a  135-«icre  impoundment;  (3)  a 
1,220-foot-long,  24-foot-diameter  main 
steel  penstock;  (4)  a  main  powerhouse 
containing  two  generating  units  with  a 
total  installed  capacity  of  26.8  MW;  (5)  a 
300-foot-long.  10-foot-diameter  bypass 
penstock;  (6)  a  "bypass  powerhouse 
containing  onegenerating  unit  with  a 
total  installed  Capacity  of  0.5  MW;  (7)  a 
120-foot-long  tiilrace;  (8)  a  gravel  access 
road;  (9)  a  shoft  buried  transmission  Une 
leading  from  the  bypass  powerhouse  to 
the  main  pow^house;  (10)  a  4.75-mile- 
long  transmiss  on  line  from  the  main 
powerhouse  interconnecting  with  an 
existing  Idaho  IPower  Company 
transmission  line;  and  (11)  appurtenant 
facilities. 

The  Applica  it  estimates  the  average 
annual  generation  from  the  main 
powerhouse  and  the  bypass  powerhouse 
to  be  104.400  fijrwh  and  3,000  MWh, 
respectively. 

m.  Purpose  I  tf  Project-  All  project 
energy  genera  ed  would  be  sold  to  a 
utility. 

n.  This  notii  e  also  consists  of  the 
following  Stan  dard  paragraphs:  A2.  A9. 
Bl.  and  D3. 

0.  Availably  Locations  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  an^  reproduction  at  the 
Commission's!  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Caoitol  Street  NE..  room  3104, 


Washington.  DC  20426.  or  by  calling 
(202)  208-1371.  A  copy  is  also  available 
for  inspection  and  reproduction  at  the 
offices  of  CH2M  HELL  referenced  above. 
8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11287-000. 

c.  Date  filed:  May  1, 1992. 

d.  Applicant:  Lace  River  Hydro. 

e.  Name  of  Project:  Lace  River  Hydro 
Project. 

f.  Location:  On  an  unnamed  Lake  and 
Creek  in  the  First  Judicial  District  on 
Prince  of  Wales  Island.  Alaska,  near  the 
town  of  Haines.  The  project  will  be 
located  on  lands  within  the  Tongass 
National  Forest.  T.34S..  R63E,  sections 
33.  34,  35.  36;  T.35S..  R.63E.,  sections  1,  2. 
3.  4;  T.35S..  R63E.  sections  4.  8,  9. 17. 18. 
&  19;  T.35S..  R62E..  sections  24.  23.  22.  21. 
16. 17.  8.  &  5. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Earle  V. 
Ausman  &  Associates,  1503  W.  33rd 
Ave.,  Anchorage,  AK  99503,  (907)  258- 

2420. 

i.  FERC  Contact:  Ms.  Deborah  Frazier- 
Stutely  (202)  219-2842. 
j.  Comment  Date:  October  22, 1992. 
k.  Description  of  Project  The 
applicant  proposes  to  investigate  two 
development  alternatives  at  this  site. 
Alternative  No.  1  would  consist  of:  (1) 
An  existing  384-acre  unnamed  lake 
reservoir  with  a  storage  capacity  of 
7,600  acre-feet  at  elevation  3,168  feet 
msl;  (2)  a  submerged  siphon  intake;  (3)  a 
21-inch-diameter.  7.600-foot-long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  a  rated 
capacity  of  4.900  kW;  (5)  a  tailrace;  (6)  a 
5-mile-long.  14.4/24.9-kV  submerged 
cable;  and  (7)  6  miles  of  overhead 
transmission  line  tying  into  an  existing 
hne. 

Alternative  No.  2  would  consist  of:  (1) 
A  20-foot-high.  15-foot-long  buttress  dam 
at  an  elevation  of  3,180  feet  msl;  (2)  an 
intake  structure  with  a  trashrack  and 
fish  screens;  (3)  an  existing  420-acre 
unnamed  lake  reservoir  with  a  storage 
capacity  of  8,400  acre-feet  at  elevation 
3,180  feet;  (4)  a  21-inch-diameter,  7,600- 
foot-long  penstock;  (5)  a  powerhouse 
containing  a  single  generating  unit  with 
a  rated  capacity  of  4,900  kW;  (5)  a 
tailrace;  (6)  a  5-mile-long,  14.4/24.9-kV 
submerged  cable;  and  (7)  6  miles  of 
overhead  transmission  line  tying  into  an 
existing  line. 

The  apphcant  estimates  the  cost  of  the 
studies  to  be  conducted  under  the 
preliminary  permit  would  be  $50,000.  No 
new  roads  will  be  needed  for  the 
purpose  of  conducting  these  studies. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  Kennsington  Mines 
and  other  utilities. 


m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B.  C.  D2. 

9  a.  Type  o//lpp//co/io/j;  Preliminary 
Permit. 

b.  Project  No.:  ll^Z-OOO. 

c.  Date  Filed:  June  15, 1992. 
d:  Applicant:  Shelby  Electric 

Cooperative,  Inc. 

e.  Name  of  Project:  Shelbyville  Dam. 

f.  Location:  At  the  U.S.  Corps  of 
Engineers  Dam  forming  Lake  Shelbyville 
on  the  Kaskaskia  River  near  Shelbyville 
in  Shelby  County,  Illinois. 

g.  F;7eJA;rsua/7/ to.- Federal  Power 
Actl6U.S.C.791(a)-825(r). 

h.  Applicant  Contact:  Mr.  James  E. 
Coleman.  Route  128  and  North  6th  St.. 
P.O.  Box  560.  Shelbyville,  IL  62565.  (217) 
774-3986. 

i.  FERC  Contact:  Ms.  Julie  Bemt. 
(202)  219-2814. 

j.  Comment  Date:  October  9. 1992. 

k.  Description  of  Project-  The 
proposed  project  would  consist  of:  (1) 
Four  8-foot-diameter.  530-foot-long 
penstocks;  (2)  a  powerhouse  containing 
eight  generating  units  each  with  a  rated 
capacity  of  850  kW;  and.  (3)  a  20O-foot- 
long  transmission  line.  The  estimated 
average  annual  energy  production  of  the 
project  is  25,971,022  kWh  and  the  cost  of 
the  studies  performed  under  the  permit 
would  be  $35,000. 

1.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  members  of 
the  electric  cooperative. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A7, 
A9,  AlO,  B,  C,  and  D2. 

10  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  11306-<XX). 

c.  Date  Filed:  June  29, 1992. 

d.  Applicant:  City  of  North  Adams, 
Massachusetts. 

e.  Name  of  Project:  Eclipse  Dam. 

f.  Location:  On  the  North  Branch  of 
the  Hoosic  River  In  the  City  of  North 
Adams,  Berkshire  County. 
Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Actl6U.S.C.791(a)-825(r). 

h.  Applicant  Contact  Mrs.  Arlene  D. 
Schiff,  City  Hall,  room  221, 10  Main 
Street,  North  Adams,  MA  01247,  (413) 
662-3025. 

i.  FERC  Contact  Charies  T.  Raabe 
(dt)  (202)  219-2811. 

j.  Comment  Date:  October  15, 1992. 

k.  Competing  Application:  Project 
No.  11263-000. 
Date  Filed:  March  6. 1992. 
Due  Date:  July  9, 1992. 

1.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
The  existing  51.5-foot-high,  260-foot-long 


concrete  Eclipse  Dam  having  a  113-foot- 
long  ogee  type  spillway;  (2)  a  reservior 
having  a  3.6  acre  surface  area  and  a  22 
acre-foot  storage  capacity  at  spillway 
crest  elevation  818.17  feet  msl;  (3)  an 
intake  structure  having  trash  racks;  (4)  a 
72-inch-diameter  penstock  through  the 
dam's  left  abutment:  (5)  a  new 
powerhouse  containing  a  turbine- 
generator  unit  rated  at  eOO-kW  operated 
at  a  flow  of  170  cfs  and  at  a  45-foot  net 
head;  (6)  a  short  tailrace;  and  (7) 
appurtenant  facilities. 

Applicant  estimates  that  the  armual 
average  energy  production  would  be 
1,900,000  kWh  and  that  the  cost  of  the 
studies  under  the  terms  of  the  permit 
would  be  $152,000.  The  dam  is  owned  by 
the  City  of  North  Adams. 
-    m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8,  AlO, 
B.  C.  and  D2. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11308-000. 

c.  Date  filed:  July  9. 1992. 

d.  Applicant  James  A.  Riendeau. 

e.  Name  of  Project  Norton 
Hydroelectric  Project. 

f.  Location:  On  the  Coaticook  River, 
near  Norton.  Essex  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  James  A. 
Riendeau,  8  Gordon  Ave.  Cascade, 
Gorham,  NH  03581,  (603)  752-4874. 

i.  FERC  Contact  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  October  9, 1992. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  12-foot-high  and  120-foot- 
long  concrete  dam;  (2)  a  4-acre  reservoir 
(3)  a  new  550-foot-long,  4.5-foot- 
diameter  steel  penstock;  (4)  a  new 
powerhouse  containing  one  115-kw 
generating  units;  (5)  a  proposed  1/2-mile, 
200-kV  transmission  line:  and  (6) 
appurtenant  facilities.  The  project  would 
have  an  average  annual  generation  of 
700  MWh.  The  apphcant  estimates  that 
the  cost  of  the  studies  will  be 
approximately  $10,000.  The  applicant 
intends  to  sell  the  project  generation  to 
a  local  utility  or  power  company.  The 
project  dam  and  related  structures  are 
owned  by  the  applicant. 

1.  This  notice  also  consist  of  the 
following  standard  paragraphs:  A5,  A7, 
AlO.  B.  C.  and  D2, 

Standard  Paragraphs 

A2.  Development  Application — ^Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the  particular 
application,  a  competing  development 
application,  or  a  notice  of  intent  to  file 


such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
development  application  no  later  than 
120  days  after  Uie  specified  deadline 
date  for  the  particular  application. 
Applications  for  preliminary  permits 
will  not  be  accepted  in  response  to  this 
notice. 

A3.  Development  Application— Any 
qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  response 
to  this  notice. 

A5.  Preliminary — Anyone  desiring  to 
file  a  competing  application  for 
preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit— Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
apphcation.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  Hcense 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  or  notices  of  intent.  Any 
competing  preUminary  permit  or 
development  application  or  notice  of 
intent  to  file  a  competing  preliminary 


permit  or  development  application  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preliminary  permit  application. 
Initial  preliminary  permit  application. 
No  competing  apphcations  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice.  A 
competing  license  application  must 
conform  with  18  CFR  4.30  (b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(8)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
with  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
beTeceived  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  385.211. 
and  385.214.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or 
motions  to  intervene  must  be  received 
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on  or  before  th«  specified  deadline  date 
for  the  particulsr  application. 

01.  Filing  and  Service  of  Responsive 
Documenti — Any  filings  must  bear  in  all 
capital  letters  t^  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPCTING  ApPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*.  -TilOTION  TO 
INTERVENE",  is  applicable,  and  the 
Project  Numbev  of  die  particular 
application  to  which  the  filing  refers. 
Any  of  the  abote-named  documents 
must  be  filed  bj  providing  the  original 
and  the  nombet  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary.  Fed^l  Energy  Regulatory 
Commission,  BDS  North  Capitol  Street 
NE^  Wadungti^  DC  20426.  An 
additional  copV  must  be  sent  to  Director. 
Division  of  Projject  Review.  Federal 
Energy  Regulatory  Commission,  room 
1027,  at  the  abdve-mentioned  address.  A 
copy  of  any  notce  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  repvesentative 
of  the  Applicai^t  specified  in  the 
particular  application. 

D2.  Agency  Comments — Federal 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  ol  the  application 
may  be  obtain  by  agencies  d^ectly  from 
the  Applicant.  U  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comment!,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  commients  must  also  be  sent  to 
the  Applicant's!  representatives. 

D3.  Filing  and  Service  of  Responsive 
Documents — ^The  application  is  ready 
for  environmenjtal  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  repv  comments, 
recommendati<^ns.  terms  and  conditions, 
and  prescriptiakis. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  pf  the  regulations  (see 
Order  No.  533  ^ued  May  8. 1991,  56  FR 
23108.  May  2a  1991)  that  all  comments, 
recommendations,  terms  and  conditions 
and  prescriptions  concerning  the 
application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (October  12, 
1992  for  Project  No.  5797-002).  All  reply 
comments  must  be  filed  with  the 
Commission  %vithin  105  days  from  the 
date  of  this  no^ce.  (December  4. 1992  for 
Project  No.  57flf-002). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  ofly  upon  a  showing  of 
good  cause  or  Extraordinary 
circumstances  lin  accordance  with  18 
CFR  385.2006. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  "MOTION 
TO  INTERVENE",  "NOTICE  OF 


LNTENT  TO  FILE  COMPETING 
APPUCATION.'  "COMPETING 
APPUCATION. '  "COMMENTS." 
•"REPLY  COMMENTS," 
"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
-PRESCRIPTIONS;"  (2)  set  forth  in  die 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  fihng  responds;  (3)  furnish  the 
name,  address,  and  telephone  number  of 
the  person  protesting  or  intervening:  and 
(4)  otherwise  comply  with  the 
requirements  of  18  CFR  385.2001  through 
385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission"s 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  An  additional  copy  must  be 
sent  to  Director,  Division  of  Project 
Review,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  room  1027.  at  the  above 
address.  A  copy  of  any  protest  or  motion 
to  intervene  must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application.  A  copy  of 
all  other  filings  in  reference  to  this 
application  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  in 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b)  and 
385.20ia 

El.  Filing  and  Service  of  Responsive 
Documents — The  apphcation  is  not 
ready  for  environmental  analysis  at  this 
time:  therefore,  the  Commission  is  not 
now  requesting  comments, 
recommendations,  terms  and  conditions, 
or  prescriptions. 

When  the  application  is  ready  for 
environmental  analysis,  the  Commission 
will  issue  a  public  notice  requesting 
comments,  recommendations,  terms  and 
conditions,  or  prescriptions. 

All  fihngs  must  (1)  bear  in  all  capital 
letters  the  title  "PROTEST"  or 
•MOTION  TO  INTERVENE;"  (2)  set 
forth  in  the  heading  the  name  of  the 
applicant  and  the  project  number  of  the 
application  to  which  the  filing  responds: 
(3)  furnish  the  name,  address,  and 
telephone  number  of  the  person 
protesting  or  intervening:  and  (4) 
otherwise  comply  with  the  requirements 
of  18  CFR  385.2001  through  385.2005. 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 


regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti«et  NE.,  Washington. 
E)C  20428.  An  additional  copy  must  be 
sent  to  Director,  Division,  of  Project 
Review,  Office  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above  address.  A  copy 
of  any  protest  or  motion  to  intervene 
must  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

Dated:  August  14, 1992  Washington,  DC. 
Lois  D.  Caihell  { 

Secretary. 

[FR  Doc  92-19941  Filed  8-19-412;  &45  am] 
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[Docket  Nos.  CP92-432-000,  tt  aL] 

Colorado  Interstate  Qas  Company,  et 
aL;  Natural  Gas  CertHteate  Rings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Co.  j 

[Docket  No.  CP92-632-000)  ] 

August  10, 1992. 

Take  notice  that  on  August  5, 1992, 
Colorado  Interstate  Gas  Company 
(CIG).  Post  Office  Box  1087.  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CP92-632-000  a  request  pursuant  to 
S  157.205  of  the  Commission"s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  to  abandon  by  sale  to 
Public  Service  Company  of  Colorado 
(PSCo)  approximately  18.4  miles  of  24- 
inch  sales  lateral  pipeline  fadhties 
located  in  Douglas  County.  Colorada 
and  to  construct  a  new  meter  station  at 
the  interconnection  of  the  lateral  and 
CIG's  main  line,  under  QG's  blanket 
certificate  issued  in  Docket  No.  CP83- 
21-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

CIG  states  tiiat  PSCo  has  requested, 
by  letter  dated  July  1. 1992.  to  purchase 
and  CIG  has  agreed  to  sell  die  LitUeton 
Sales  Lateral.  The  lateral  and  delivery 
points  for  the  lateral  were  constructed 
and  operated  pursuant  to  the  certificates 
of  public  convenience  and  necessity 
issued  in  Docket  Nos.  CP67-366.  CP84- 
289,  CP69-330,  and  CP74-73,  it  is  stated. 
CIG  asserts  that  the  proposed 
abandonment  involves  only  the  sale  of 
facilities  and  that  no  service  obligation 
to  PSCo  is  either  reduced  or  terminated 
as  a  result  of  the  proposed 
abandonment.  CIG  also  requests 
authority  to  construct  a  new  meter 
station  at  the  interconnection  of  the 


Littleton  Sales  Lateral  and  CIG"8  main 
line  to  continue  deliveries  to  PSCo. 

Comment  date:  September  24. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Arkla  Energy  Resources,  a  Division  of 
Aikla.  Inc. 

[Docket  No.  CPg2-62»-000] 
August  10. 199Z. 

Take  notice  that  on  August  3. 1992. 
Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (AER),  Post  Office  Box  21734, 
Shreveport.  Louisiana  71151,  filed  in 
Docket  No.  CP92-629-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  to:  (1) 
Construct  and  operate  a  new  sales  tap 
and  related  facilities  for  dehvery  of 
natural  gas  to  Arkansas  Louisiana  Gas 
Company  (ALG)  for  resale  to  domestic 
customers  in  Franklin  County, 
Arkansas;  (2)  operate  two  existing  taps 
for  delivery  of  natural  gas  to  ALG  for 
sale  to  consumers  other  than  a  right-of- 
way  grantor  for  whom  the  taps  were 
originally  installed  in  Cleburne  County, 
Arkansas  and  Pontotoc  County, 
Oklahoma;  (3)  upgrade  one  existing 
meter  station  for  increased  deliveries  tt) 
ALG  for  resale  customers  in  Hempstead 
County,  Arkansas;  (4)  relocate  one 
domestic  sales  tap  and  abandon  in  place 
a  market  lateral  designated  as  Line  KM- 
3  in  Union  County,  Arkansas;  and  (5) 
abandon  two  domestic  sales  taps  in 
Camp  County,  Texas  and  Ouachita 
County,  Arkansas  under  AER's  blanket 
certificate  issued  In  Do.  CP82-384-001. 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

AER  proposes  to:  (a)  Construct  and 
operate  a  1-lnch  tap  on  AER's  Line  FT- 
14  in  Franklin  County,  Arkansas  for 
initial  service  to  ALG's  domestic 
customers,  R.  E.  Mathews  and  J.  M. 
Gray,  using  approximately  170  Mcf  of 
natural  gas  per  year  and  1  Mcf  of 
natural  per  peak  day  at  an  estimated 
cost  of  $1,389:  (b)  operate  an  existing  1- 
inch  tap  on  AER's  Line  BM-21  In 
Cleburne  County,  Arkansas  for  initial 
service  to  ALG's  domestic  customer. 
Opal  Rowlett  using  approximately  85 
Mcf  of  natural  gas  per  year  and  1  Mcf  of 
natural  gas  per  peak  day  with  no  new 
construction;  (c)  operate  an  existing  tap 
on  AER's  Line  AD-East  in  Pontotoc 
County,  Oklahoma  for  initial  service  to 
ALG"8  domestic  customer,  George  H. 
Scoggin,  using  approximately  85  Mcf  of 
natural  gas  per  year  and  1  Mcf  of 
natural  gas  per  peak  day  with  no  new 
construction;  (d)  upgrade  existing 
metering  facilities  on  AER"s  Line  A  in 
Hempstead  County,  Arkansas  in  order 


to  Increase  deliveries  to  domestic  and 
commercial  customers  served  by  ALG's 
Hope  Town  Border  Station  in  Hope. 
Arkansas  to  meet  projected 
requirements  of  660,000  Mcf  of  natural 
gas  per  year  and  3,300  Mcf  of  natural 
gas  per  peak  day  at  an  estimated  cost  of 
$64,790;  (e)  relocate  an  existing  sales  tap 
and  to  abandon,  in  place,  approximately 
1,129  feet  of  6-inch  pipeline  on  AER's 
Line  KM-3  in  Union  County,  Arkansas 
with  an  estimated  abandonment  cost  of 
$1,975  and  to  continue  to  provide  service 
of  approximately  85  Mcf  of  natural  gas 
per  year  and  1  Mcf  of  natural  gas  per 
peak  day  to  ALG's  customer,  Hodges 
Tank  Cleaning,  by  installing  a  1-inch  tap 
on  AER's  Line  HM-1  in  Union  County, 
Arkansas,  which  is  the  point  of 
interconnection  between  Line  HM-1  and 
KM-3,  at  an  estimated  cost  of  $1,389:  (f) 
abandon  an  existing  sales  tap  that  is  no 
longer  needed  on  AER's  Line  AM-53  in 
Camp  County,  Texas  since  ALG's 
Lineberger  Private  Line  Master  Meter 
has  been  connected  to  ALG's  town 
system  with  an  estimated  abandonment 
cost  of  $125;  (g)  abandon  a  2-inch  meter 
station  on  AER's  Line  ICM-8  in  Ouachita 
County,  Arkansas  which  Is  no  longer 
needed  with  an  estimated  abandonment 
cost  of  $1,200.  AER  states  that  die 
natural  gas  required  for  the  sales 
services  would  be  delivered  from  AER's 
general  system  supply,  which  is 
adequate  to  provide  the  service.  AER 
states  that  its  deliveries  of  natural  gas  to 
ALG  are  intercompany  transfers  that  are 
not  conducted  pursuant  to  a  FERC 
jurisdictional  tariff  and  that  natural  gas 
sold  would  be  billed  at  ALG's  applicable 
retail  rates  as  filed  and  effective  with 
the  appropriate  state  regulatory 
authority  from  time  to  time. 

Comment  date:  September  24, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  Line 
Co.;  Trunkline  Gas  Company 

[Docket  No.  CP92-63O-000I 
August  12. 1992. 

Take  notice  that  on  August  4. 1992. 
Panhandle  Eastern  Pipe  Line  Company 
and  Trunkline  Gas  Company  jointly 
referred  to  as  "Applicants".  P.O.  Box 
1642.  Houston.  Texas  77251-1642,  filed 
in  Docket  No.  CP92-630-00a  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  transportation 
service  provided  to  Western  Resources. 
Inc.  (successor  by  merger  to  Kansas 
Power  and  Light  Company  (KPL),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  commission 
and  open  to  public  inspection. 


Panhandle.  Trunkline  and  KPL  by 
letter  dated  ]uly  24, 1992,  mutually 
agreed  to  terminate  the  transportation 
service,  effective  October  31. 1992. 
because  KPL  indicates  that  it  no  longer 
requires  the  service.  As  a  result. 
Applicants  filed  the  instant  request  in 
order  for  the  Commission  to  grant 
authorization  to  abandon  the 
transportation  service  to  KPL  effective 
October  31, 1992.  No  facilities  are 
proposed  to  be  abandoned  herein. 

Comment  date:  September  2, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

4.  Kera  River  Gas  Transmission  Co. 

[Docket  No.  CP92-631-OO0I  \ 

August  12. 1992. 

Take  notice  that  on  August  5, 1992, 
Kern  River  Gas  Transmission  Company 
(Kern  River).  P.O.  Box  2511.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP92- 
631-000,  a  request  pursuant  to  Sections 
157.205  and  157.211  of  the  Commissions 
Regulations  for  authorization  to  operate 
as  delivery  points  certain  receipt  points 
constructed  under  Kern  River's  part  157, 
subpart  F  blanket  certificate  issued  in 
Docket  No.  CP8&-204&-000.  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Kern  River  states  that  the  six  receipt 
points  which  are  the  subject  of  its  filing 
are  located  In  Lincoln  and  Unita 
Counties  in  the  State  of  Wyoming.  Kern 
River  requests  authorization  to  operate 
the  receipt  points  as  delivery  points  for 
its  firm  shippers  under  its  open-access 
Rate  Schedules  KRF-1,  CH-1,  MO-1, 
SH-1,  and  VP-1  and  for  its  interruptible 
shippers  under  open-access  Rate 
Schedule  KRI-1.  Kern  River  states  that 
the  availabiUty  of  the  receipt  points  as 
delivery  points  would  provide  Kern 
River's  shippers  with  added  flexibility 
for  transportation  service  under  Kern 
River's  Part  284  blanket  certificate.  Kem 
River  also  states  that  use  of  the  receipt 
points  as  delivery  points  would  be 
permitted  in  accordance  with  the 
applicable  provisions  of  Kem  River's 
tariff. 

Comment  date:  September  28, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Williams  Natural  Gas  Co. 

[Docket  No.  CP92-637-000]  j 

August  13. 1992. 

Take  notice  that  on  August  7, 1992, 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101, 
filed  in  Docket  No.  CP92-637-000  a 
request  pursuant  to  S9  157.205  and 
157.212  of  the  Commission's  Regulations 
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under  the  Natural  Gas  Act  (18  CFR 


for  authorization  to 
install  an  additi  inal  tap  and 
appurtenant  fac  iities  for  Kansas  PubUc 

Douglas  County, 
Kansas,  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP82- 
479-000  pursuaflt  to  section  7  of  the 
Natural  Gas  AcL  all  as  more  fully  set 
forth  in  the  reqilest  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection.        I 

WNG  proposes  to  install  an 
additional  6-incn  tap  on  the  Kansas 
University  8-inqh  pipeline  (EK-5)  in 
order  for  KPS  td  shift  load  from  an 
existing  town  border  location  to  supply 
the  low  pressure  distribution  system 
serving  this  area.  WNG  states  that  the 
projected  volur^e  of  delivery  through  the 
new  facilities  iS  not  expected  to  exceed 
the  volume  cursently  attributable  to  the 
existing  HaskeH  Bottoms  town  border 
setting  of  2,566  dekatherms  equivalent  of 
gas  on  a  peak  day  and  312,764 
dekatherms  aniually.  WNG  explains 
that  the  ultimate  goal  is  to  abandon  the 
Haskell  Bottomfe  setting.  It  is  stated  that 
KPS  would  reimburse  WNG  for  the 
construction  coJBt.  estimated  to  be  $5,914. 
Comment  da^:  September  28, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


6.  United  Gas 


[Docket  No. 
August  13. 1992. 
Take  notice 
United  Gas  Pi 
P.O.  Box  1478, 
1478,  filed  in  D 
request  pursua 


Line  Co. 
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at  on  August  11, 1992. 
Line  Company  (United), 
ouston.  Texas  77251- 
cket  No.  CP92-644-00G  a 
t  to  5  157.205  of  the 
Commission's  1  Regulations  under  the 
Natural  Gas  Ai  ;t  (18  CFR  157.205).  for 
authorization  t )  relocate  twelve  2-inch 
sales  taps  to  s«  rve  farm  tap  customers 
of  Entex.  Inc  ( Jntex),  a  jurisdictional 
sales  customer  under  United's  Rate 
Schedule  DG.  iinder  tJffe  certificate 
issued  to  United  in  Docket  No.  CP82- 
430-000,  pursuant  to  section  7  of  the 
Natural  Gas  A  :t.  all  as  more  fully  set 
forth  in  the  ret]  uest  which  is  on  file  with 
the  Commissio  n  and  open  to  public 
inspection. 

IJnited  state  i  that  it  currently  makes 
natural  gas  sales  to  Entex  to  serve  its 
Aransas  Pass  billing  area  distribution 
systems  and  rural  taps  pursuant  to  an 
October  1. 1991.  service  agreement. 
United  requeslls  authorization  to 
relocate  twelve  2-inch  farm  taps  serving 
Entex  custom^s  from  various  locations 
on  United's  l&'inch  Refugio  to  Edna  line 
to  United's  30-inch  Agua  Chilce- 
Perryville  Line.  It  is  stated  that  United 
plans  to  remoi  e  from  service  the  16-inch 
Refugio  to  Edr  a  line.  It  is  also  stated 


that  in  order  to  maintain  servioe  to  the 
farm  taps.  United  proposes  the 
relocation  of  these  taps  to  United's  30- 
inch  line  which  parallels  the  16-inch 
line.  United  states  that  the  volumes 
proposed  to  be  deUvered  to  Entex  at 
these  taps  will  be  within  Entex's 
currently  effective  entitlements  of  10.332 
MMBtu  per  day  for  that  billing  area. 
United  further  states  that  Entex  and  its 
customers  have  consented  to  the 
proposed  relocation  of  tap  facilities. 

It  is  stated  that  the  estimated  cost  for 
relocating  the  sales  taps  is  $98,270. 
United  maintains  that  Entex  will  not  be 
required  to  reimburse  United  for  any  of 
these  costs. 

Comment  date:  September  28. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Paiute  Pipeline  Co. 

[Docket  No.  CP92-642-0OOJ 
August  13. 1992. 

Take  notice  that  on  August  10. 1992. 
Paiute  Pipeline  Company  (Paiute).  P.O. 
Box  94197.  Las  Vegas.  Nevada  89193- 
4197.  filed  in  Docket  No.  CP92-642-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  for  service  to 
Southwest  Gas  Corporation — Northern 
Nevada  (Southwest),  and  to  Newmont 
Gold  Company  (Newmont)  in  Elko 
County,  Nevada,  under  Paiute's  blanket 
certificate  issued  in  Docket  No.  CP84- 
739-000,  all  as  more  fully  described  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Paiute  proposes  to  construct  and 
operate  the  delivery  point,  for  the 
delivery  during  the  third  year  of 
operation  of  up  to  6.700  Mcf  of  natural 
gas  on  a  peak  day  and  1.277,500  Mcf  on 
an  annual  basis,  to  Newmont,  an  end- 
user.  It  is  stated  that  Paiute  would  add 
the  new  delivery  point  to  its  firm 
transportation  agreement  with 
Southwest,  an  existing  local  distribution 
customer,  which  would  resell  the  gas  to 
Newmont,  and  that  Paiute  would  also 
provide  interruptible  transportation 
service  to  Newmont.  Paiute  asserts  that 
the  volumes  proposed  for  delivery 
would  be  within  Southwest's  existiiig 
entitlements  from  Paiute.  It  is  explained 
that  the  facilities  are  required  by 
Newmont  for  use  in  its  mining 
operations.  It  is  estimated  that  the  cost 
of  installing  the  faciUties  would  be 
$173,505,  for  which  Paiute  would  be 
reimbursed  by  Newmont. 

Comment  date:  September  28, 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


8.  CNG  Transmission  Corp. 

(Docket  No.  CP92-638-000) 
August  13. 1992. 

Take  notice  that  on  August  7. 1992, 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street.  Clarksburg,  West 
Virginia  26301.  filed  in  Docket  No.  CP92- 
638-000  a  request  pursuant  to  §§  157.205 
and  157.216  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
to  abandon  certain  sales  taps  and 
associated  gas  supply  facilities,  related 
right  of  ways  and  all  other  associated 
equipment,  pipe  and  appliances 
connected  therewith  to  Jackson 
Resources  Company  (Jackson 
Resources),  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CNG  states  that  the  gas  supply 
facihties  services  wells  under  CNG's  gas 
purchase  contracts  with  Jackson 
Resources.  It  is  further  stated  that  the 
gas  related  to  the  facilities  has  been 
removed  from  jurisdiction  under  the 
Natural  Gas  Act  by  virtue  of  the 
Wellhead  Decontrol  Act  of  1989. 

CNG  further  states  that  CNG  currently 
makes  sales  of  gas  to  Hope  Gas.  Inc.  for 
resale  for  utility  residential  sales  on  the 
facilities  at  eleven  sales  taps.  It  is  stated 
that  Hope  has  agreed  to  the 
discontinuance  of  service  by  CNG  and 
will  make  arrangements  to  obtain 
transportation  service  or  gas  suppUes 
from  Jackson  Resources  to  maintain 
service  to  its  utiHty  customers. 

Comment  date:  September  28. 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice.  i 

9.  Natural  Gas  Pipeline  Company  of 
America  i 

[Docket  No.  CP92-«35-000] 

August  14, 1992.  1 

Take  notice  that  on  August  6. 1992. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street, 
Lombard.  Illinois  60148,  filed  in  Docket 
No.  CP92-635-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  transportation  service 
authorized  in  Docket  No.  CP66-422 
performed  by  Natural  under  its  Rate 
Schedule  X-14  for  Northern  Indiana 
PubUc  Service  Company  (NIPSCO).  the 
Peoples  Gas  Light  and  Coke  Company 
(Peoples)  and  Northern  Illinois  Gas 
Company  (NI-Gas),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  states  that  it  entered  mto  a 
transportation  agreement  with  NIPSCO, 
Peoples  and  Nl-Gas  dated  November  1. 


1966  (agreement)  in  order  to  provide  for 
the  transportation  for  NIPSOO,  Peoples 
and  NI-Gas  of  the  oalaral  gas  sold  to 
these  three  companies  by  Midwestern 
Gas  Transmission  Company 
(Midwestern).  Natural  farther  states  that 
the  agreentent  provided  for  a  term 
ending  October  31, 1966.  According  ta 
Natural,  NIPSCO,  Peoples.  Nl-Gas  and 
Natural  have  negotiated  and 
implemented  new  and  more  flexible  part 
284.  Subparts  B  and  G  firm 
transportation  agreements  (pursuant  to 
Natural's  Rate  Schedule  FTS)  which 
supersede  the  service  provided  under 
the  agreement  and  Natural's  Rate 
Schedule  X-14.  Therefore,  Natural 
proposes  ia  the  present  application  to 
abandon  the  transportation  service 
authorized  in  Docket  No.  CP86-422 
performed  by  Natural  for  NIPSCO, 
Peoples  and  NI-Gas  under  Natural's 
Rate  Schedule  X-14. 

Comment  date:  September  4, 1992.  in 
acGordanoe  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

10.  Williams  Natural  Gas  Co. 

(Docket  No.  CP92-646-000J 
August  14. 1902. 

Take  notice  that  on  August  11. 1992, 
Wittiams  Natural  Gas  Company 
(Williams),  Post  Office  Box  3288,  Tulsa. 
Oklahoma  74101  filed  in  Docket  Na. 
CP92-64&-O00  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  the  transportation  of  natural 
gas  and  related  measuring  facilities  for 
direct  sale  to  Dean  E.  Eyler  Oil 
Company  (Eyler)  located  in  Pawnee    ^ 
County.  Oklahoma,  under  Williams 
blanket  certificate  issued  in  Docket  No. 
CP82-479-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  pubhc 
inspection. 

Williaras  states  that  Eyler  has 
requested  abandonment  of  the  sale  and 
facilities. 

Comment  date:  September  28, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  endof  ftis  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  Ihe  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Wasihington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requiremente  of  the 
CommissiOR's  Rides  of  Practice  and 
Procedore  (W  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (1«  CFR  157.10).  All  protests 


filed  with  the  Commission  wiQ  tie 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  be  proceeding.  Any  person 
wishing  to  be^come  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  IS  of  the  Nattiral  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  tiie 
Commission  or  its  designee  on  this  fiHng 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Comimission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  thie  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  {18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  interveation  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  0.  CaiheU. 
Secretary. 
[FR  Doc.  B2-19M2  Filed  «-l»-92;  ar4S  am) 

BILUNO  COBE  «7Tr-«t-ll 


[Docket  No.  RS82-21-00e] 

National  Fuet  Gas  Supply  Corp,; 
Prs^nfl  Conterenca 

August  It.  188r 

Take  notice  that  a  prefiling  conference 
wiH  be  convened  in  tiiis  proceeding  on 
SeptenfA>er  6, 1982.  at  10  a.m..  in 


Washington.  OC  at  the  oEfiice  of  the 
Federal  Energy'  Regulatory  Commission, 
in  the  Commission  Meeting  Room,  at  825 
North  Capitol  Street.  NE..  Washington, 
DC.  If  it  becomes  necessary  to  'dwnge 
the  location  of  the  conference,  a  future 
notice  will  state  the  new  location. 

The  purpose  of  this  prefiling 
conference  is  to  discuss  further  National 
Fuel  Gas  Supply  Corporation's  summary 
of  its  proposal  to  comply  with  Order  No. 
636.  as  a  follow-up  to  Ae  initial  prefiling 
conference  that  was  held  on  I\dy  20, 
1992. 

All  interested  parties  are  invited  to 
attend.  However,  attendance  at  the 
conference  will  not  confer  party  status. 
For  additional  information,  interested 
parties  may  call  Donald  Williams  at 
(202)  208-0743. 

Loia  0.  Cabhell.  I 

Secretary. 

(FR  Doc.  92-19945  Filed  8-19-82;  U.iS  Mi] 
BHXtMQ  cooe  «nT^-«i 


IDockat  No.  0-17350-012]  I 

Pacific  Gat  Transmiasion  CorpoMtion; 
Request  for  Abandonment      i 
Authorization 

August  14.  1992. 

Take  notice  that  on  July  21. 1992, 
Northwest  Pipeline  Corporation 
(Northwest)  and  Pacific  Gas 
Transmission  Corporation  (PCT)  filed  a 
settlement  in  Docket  No.  RP91-186-011 
in  which  they,  among  other  things, 
request  the  Commission,  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act,  to 
authorize  PCT  to  abandon  the 
transportation  service  it  currently 
provides  Northwest  under  PGTs  Rate 
Schedule  T-1,  as  of  November  1. 1992. 
conditioned  upon  the  capacity  being 
assigned  to  designated  customers  of 
Northwest  The  Commission  is  attaching 
the  above  captioned  certificate  docket 
to  this  request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  request  for  abandonment 
authorization  should  on  or  before 
August  24. 1992.  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20428,  a  motion  to  intervene  and 
protest  in  accordance  with  16  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  Protests  will  be    . 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  «  party 
must  ffle  a  motion  to  intervene.  Copies 
of  these  fihngs  are  on  We  with  the 


37804 


Federal  Register  /  Vol.  57.  No.  162  /  Thursday.  August  20.  1992  /  Notices 


Re^ster  /  VoL  57,  No.  162  /  Thursday.  August  20.  1992  /  Notices 


S7B05 


Commission  a:  id  are  available  for  public 
inspection  in  t  le  public  reference  room. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energj  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  C(  nimission's  Rules  of 
Practice  and  Ptocedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  ot  its  designee  on  this 
application  if  no  protest  is  filed  within 
the  time  requiijed  herein,  if  the 
Commission  oil  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  b;  r  the  public  convenience 
and  necessity.  If  a  protest  is  timely  filed, 
or  if  the  Comn  ission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furthBr  notice  of  such  hearing 
will  be  duly  gr /en. 

Under  the  procedure  herein  provided 
for,  unless  oth  ;rwise  advised,  it  will  be 
unnecessary  f(  ir  PGT  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

|FR  Doc.  92-19e  7  Filed  8-19-92;  8:45  am] 
BILUNG  COOe  6711  -01-M 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  inspection. 
Lois  D.  Casbell. 
Secretary. 

(FR  Doc.  92-19815  Filed  8-19-92;  8:45  am] 
KLUNO  COOE  (Tir-OI-M 
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(Docket  No.  TM  93-1-41-000] 

Paiute  Pipeline  Co.;  Change  in  Annual 
Charge  Ad|ustinent 

August  14. 1992J 

Take  notice'that  on  August  10. 1992, 
Paiute  Pipelin^  Company  (Paiute) 
tendered  for  raing  and  acceptance  the 
following  taril  f  sheet  to  be  a  part  of  its 
FERC  Gas  Tariff: 

First  Revised  V(  tlume  No.  1-A 
Second  Revised  Sheet  No.  10 

Paiute  states  that  the  purpose  of  said 
filing  is  to  revise  its  annual  charge 
adjustment  surcharge  in  order  to  recover 
the  Commission's  annual  charges  for  the 
1992  fiscal  yei  ir. 

Paiute  has  lequested  that  the 
Commission  i  ccept  its  tariff  sheet  to 
become  effeclive  on  October  1. 1992. 

Paiute  states  that  copies  of  this  filing 
have  been  mailed  to  all  jurisdictional 
customers  am  1  affected  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  s  protest  with  the  Federal 
Energy  Reguli  itory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  Accordance  with  rules  211 
and  214  of  thd  Commission's  rules  of 
practice  and  irocedure  18  CFR  385.211 
and  385.214. 1  ill  such  motions  or  protests 
should  be  filed  on  or  before  August  21. 
1992.  Protests  will  be  considered  by  the 


Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  92-20;  High  Performance 
Computing  and  Communications 

agency:  Office  of  Energy  Research. 
Department  of  Energy. 
action:  Notice  inviting  grant 
applications. 

summary:  The  Scientific  Computing 
Staff  of  the  Office  of  Energy  Research 
(ER).  U.S.  Department  of  Energy  (DOE) 
hereby  announces  its  interest  in 
receiving  applications  for  Special 
Research  Grants  supporting  DOE's  role 
in  the  President's  High  Performance 
Computing  and  Communications 
(HPCC)  Initiative.  The  5-year  Federal 
HPCC  Program  was  announced  by  Dr. 
D.  Allan  Bromley,  Director,  Office  of 
Science  and  Technology  Policy  in 
February  1991.  In  December,  the  102nd 
Congress  passed  the  "High-Performance 
Computing  Act  of  1991"  which  provides 
for  a  coordinated  Federal  program  to 
ensure  continued  United  States 
leadership  in  high-performance 
computing.  The  DOE  has  an  integral  and 
broad  program  within  the  eight-agency 
HPCC  Initiative.  The  primary  goals  of 
the  DOE  HPCC  Program  are:  (1)  To 
extend  U.S.  Technological  leadership  in 
high  performance  computing  and 
computer  communications;  (2)  to 
improve  U.S.  productivity  and  industrial 
competitiveness  by  making  high 
performance  computing  and  network 
technologies  an  integral  part  of  the 
design  and  production  process;  and  (3) 
to  provide  wide  dissemination  and 
application  of  the  advances  in  these 
technologies  to  both  speed  the  pace  of 
innovation  and  serve  the  national 
economy,  security,  and  education.  The 
DOE  program  will  approach  these  goals 
by  (1)  supporting  research  and 
development  to  solve  important 
scientific  and  technical  challenges;  (2) 
reducing  the  uncertainties  in  industrial 
research  and  development  through 
increased  cooperation  between 
government,  industry,  and  universities 
and  by  continued  use  of  government  and 


government-furtded  facilities  as  a 
prototype  user  of  early  commercial 
HPCC  products;  (3)  supporting  the 
underlying  research,  network,  and 
computational  infrastructures  on  which 
U.S.  high  performance  computing 
technology  is  based;  and  (4)  sui>porting 
the  U.S.  human  resource  base  to  meet 
the  needs  of  industry,  universities,  and 
government. 

This  notice  requests  applications  for 
grants  to  support  research  in  the  major 
components  of  the  HPCC  Program.  They 
are: 

I.  High  Performance  Computing 
Systems— Research  to  advance  the 
capabilities  of  future  generations  of 
computing  systems  and  to  evaluate 
advanced  prototype  systems; 

II.  Advanced  Software  Technology 
and  Algorithms — Software  support  for 
the  computational  grand  challenges  by 
research  and  development  of  software 
tools,  components  and  computational 
techniques,  and  by  the  establishment  of 
High  Performance  Computing  Research 
Centers; 

m.  National  Research  and  Education 
Network  (NREN)— Research  and 
development  on  very  high  speed  digital 
communications  (gigabits)  and 
participation  in  the  Interagency  Interim 
NREN;  and 

IV.  Basic  Research  and  Human 
Resources — Research  participation  and 
training,  educational  infrastructure, 
education,  and  curriculum  development. 

Collaborative  research  among 
investigators  at  universities,  industrial 
firms  and  DOE  National  Laboratories  is 
encouraged.  Advanced  software 
technology  and  algorithms  in  support  of 
the  DOE  energy-related  computational 
grand  challenges  will  be  emphasized. 
dates:  The  DOE  HPCC  initiative  is  a  5- 
year  program.  To  permit  timely 
consideration  of  awards  in  Fiscal  Year 
1993,  formal  applications  submitted  in 
response  to  this  notice  must  be  received 
by  November  4, 1992.  Eariier  submission 
is  encouraged. 

ADDRESSES:  Formal  applications 
referencing  Program  Notice  92-20  sent 
by  U.S.  Mail  should  be  forwarded  to: 
U.S.  Department  of  Energy,  Office  of 
Energy  Research,  Division  of 
Acquisition  and  Assistance 
Management,  ER-64,  Washington,  DC 
20585,  Attn:  Program  Notice  92-20.  The 
following  address  must  be  used  when 
submitting  applications  by  U.S.  Postal 
Service  Express  or  any  commercial  mail 
delivery  service,  or  when  handcarried 
by  the  applicant:  U.S.  Department  of 
Energy.  Office  of  Energy  Research. 
Division  of  Acquisition  and  Assistance 
Management.  ER-64/GTN.  19901 


Germantown  Road.  Gerraantown,  MO 

20674. 

worn  wwiTiiBW  iiirowMATiow  contact: 

The  Scientific  Compoting  Staff,  Offioe  of 

Energy  Research,  ER-7/GTN,  U.S. 
Department  of  EBei:gy,  Washington.  DC 
20585,  (301)  903-5800. 
SUPPLEMENTARY  INFORMATION:  The  DOE 
HPCC  Program  is  desa-ibed  in  a  report, 
"The  DOE  Program  Component  of  the 
Federal  High  Performance  Computing 
and  Communications  Program,"  dated 
June  1991  (DOE/ER-0489P).  The  FY  1993 
Federal  program  is  summarized  in 
"Grand  Ciudknges  1993:  Hi^ 
Performance  Computing  and 
Communications — a  Sapplement  to  the 
President's  FY  1993  Budget. ""ntese 
reports  can  be  requested  by  calling  {301) 
903-5800. 

DOE  participates  in  all  four  major 
components  of  the  Federal  High 
Performance  Computing  and 
Commanications  Program,  as  described 
below. 

I.  Hi^  PerfarraaBoe  Computing  Systems 
(HPCS) 

In  the  area  of  HPCS,  DOE  will  be  an 
early  customer  of  small  versions  of 
systems  with  advanced  architectures 
and  will  evaluate  these  systems  on 
energy-related  applications.  It  should  be 
noted  that  the  primary  technology 
development  for  HPCS  of  the  HPCC 
Program  will  be  managed  and  funded  by 
the  Defense  Advanced  Research 
Projects  Agency  (DARPA).  DOE  will 
consider  cooperative  development 
projects  of  advanced  systems  involving 
its  national  laboratories,  universities, 
and  vendors.  DOE  will  support  research 
and  development  associated  with 
evaluating  the  effectiveness  of  new 
parallel  computing  systems. 

II.  Advanced  Software  Technology  and 
Algorithms  (AST A) 

The  ASTA  oomponent  is  strongly 
emphasiied  in  the  DOE  HPCC  Program. 
The  effort  will  provide  support  for  (A) 
grand  challenge  and  other 
computational  collaborations  pertinent 
to  the  DOE  missions,  (B)  software 
components  and  tools  for  hi^ 
performance  systems  and  prototype 
computational  science  programming 
environments  that  conform  to  standards 
or  de  facto  standards  and  are  portable, 
and  (C)  high  performance  cominiling 
research  centers  to  facilitate  research  on 
parallel  machines  to  et^wnoe  the 
effectiveness  of  applications  and 
programmif^  environments.  In  addition 
to  these  three  elements,  descnbed  in 
detail  bek)w,  the  HPCC  Program  will 
supiKNl  research  and  evaluation  aimed 
at  improving  the  integration  of  advanced 


DOE  research  in  computational  science 
into  commercial  products  and  prooesses 
with  significant  economic  impact  for  the 
country.  Support  is  also  available  for 
pertinent  research  on  the  needs  of  the 
computational  comnnnrity. 

(A)  The  grand  challenge  and 
coatpetational  projects  subcomponent  is 
directed  at  oiabling  major  advances  in 
science  and  engineerii^  of  critical 
importance  to  the  DOE  by  providing 
computational  resources,  both  time  on 
high  performance  computing  systems 
and  advanced  effective  software.  These 
projects  wiU  be  focossed  on  the  science/ 
engineering  application  and  are 
expected  to  involve  multidisciplinary 
teams  of  scientists  and  engineers  along 
with  computatioiMil  researchers  and 
computer  scientists  from  academia, 
governmental  institutions,  aiKi  industry. 
Goals  for  the  HPCC  biitiative  include 
accelerating  the  pace  of  innovation  and 
enhandag  U.S.  competitiveness  in  the 
marketplace:  these  provide  the  emptusis 
in  this  subcomponent  To  insure  the 
purposes  of  the  Initiative  are  fulfilled. 
applications  for  grants  in  this 
subcomponent  should  address  the 
foUownng  questions: 

•  Fundamental  Significance:  Wl^X 
fundamental  science  or  engineering 
problem  is  addressed?  What  is  the 
expected  economic,  societal,  and 
scientific  impact? 

•  IntematJonal  Competitiveness: 
What  contribution  to  the  Nation's 
productivity/eoonomf  and  international 
competitiveness  will  the  proposed 
project  have?  Industrial  involvement  is 
the  most  evident  contribution: 
partnerships  with  indostrial  users  of 
HPCC  is  strongly  encouraged. 

•  DOE  Mission:  What  is  the 
contribution  of  tt»e  proposed  project  to 
the  missions  of  the  DOE?  If  a  project 
pertains  to  a  particular  DOE  science 
offioe  or  a  technology  offioe.  then  the 
goals  of  the  project  should  be 
appropriate  to  the  missions  of  that 
office,  as  well  as  the  office  of  Scientific 
Computing  Staff  missions. 

•  Enabling  Tedmologies:  Will  the 
expected  progress  in  software/hardware 
technologies  enable  a  substantial 
advance  in  the  project  in  the  next  year 

or  two? 

•  fnterdJacipUnary  Approach:  l»  un 
interdisciphnary  approach  involving 
scientists,  engineers,  mathematicians 
and  oomputeryoomputatioaal  adentists 
appropriate?  Only  onder  rare 
circumstances  would  an  HPCC 
computational  project  not  incorporate 
an  interdisciplinary  approach. 

•  Support  Leverage:  What  is  the 
support  ior  the  project  from  present  and 
pending  sponsoring  partners— DOE 
Program  Offices,  other  Federal  agencies. 


private/non-profit  institutians  and 
rndusthal  fuins? 

•  Technoiogy  Leverage:  What 
probable  advances  in  enabhng  software 
or  hardware  technologies  developed  in 
this  project  will  benefit  other 
computational  projects?  I 

(B)  The  software  technology 
subcomponent  of  the  DOE  program  is 
focused  on  improving  the  eftecti\'eness 
of  computational  scientists  and 
engineers  who  are  working  on  grand 
challenge  class  problems  of  critical 
importance  to  the  DOE  and  the  Nation. 
This  technology  falls  into  three  general 
categories:  j 

(1)  Technology  to  assist  in     ' 
constructing,  maintaining,  and 
monitoring  scientific  software  in  high 
performance  computing  environments: 

(2)  Technoiog}'  for  understanding  and 
managing  the  output  of  scientific   - 
software; 

(3)  Software  infrastructure,  including 
compilers,  libraries,  and  computational 
techniques. 

Also,  applications  should  include  the 
folkiwiqg  additional  information: 

•  Their  potential,  relative  io  other 
efforts  supported  by  the  DOE  and  other 
HPCC  agencies,  for  producing 
technology  which  is  needed  and  desired 
by  computational  scientists  and 
engineers: 

•  Their  potential  for  producaqg  ^ 
technoiog  which  can  interoperate  with 
other  technologies  through  the  use  of 
standards  and  open,  clear,  rich  interface 
definitions; 

•  Their  potential  for  producing 
technology  which  has  a  clear  path 
leading  to  commercial  products  either 
through  demonstrated  prior  success  or 
partnership  with  commercial  concfems; 

•  The  quality  and  level  of 
involvement  of  computational  scientists 
from  government,  industry,  and 
academia  who  are  working  on  grand 
challenge  class  problems  who  are 
involved  as  usersf  evaluators  or 
advisors  for  the  software  technology 
being  proposed. 

(Cj  Because  of  the  intricate  nature  of 
High  Performance  Computing  Research 
Center  (HPCRC)  applications  and 
uncertainties  in  the  budget  and. 
therefore,  scope  of  the  DOE  HPOC 
Program  in  FY  1993,  please  contact  the 
Scientifk  Computing  Staff  before 
compiling  snch  an  application. 

Following  is  a  description  of  the 
characteristics  the  DOE  expects  a 
HPCRC  to  have. 

The  Department  of  Enei^rs  High 
Performance  t^ompoting  Research 
Centers  (HPCRCs)  are  to  serve  as 
intellectual  homes  for  leaduig-edge 
research  that  will  enable  the  solution  ol 
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Grant  Challenj  e  problems.  The 
activities  at  th#  HPCRCs  are  designed  to 
support  interdiJBciplinary  and  inter- 
institutional  cmlaborations.  The 
HPCRCs  will  hjouse  interdisciplinary 
teams  of  researchers,  drawn  from 
science  and  erRineering  appUcations 
disciplines,  computational  mathematics 
and  computer  Icience.  These  teams 
focus  on  applioation  development  to 
harness  the  power  of  advanced 
architecture  computers  for  the  solution 
of  computational-intensive,  large-scale 
scientific  and  •ngineering  problems. 
Multidisciplint  ry  research  also  will  be 
emphasized.  Computational  science  and 
engineering  should  transcend  traditional 
disciplinary  bdundaries  and  present 
opportunities  br  novel  interactions  and 
synergies.  The]  HPCRCs  are  expected  to 
exploit  these  opportunities.  The 
HPCRCs  provide  a  natural  setting  for  a 
variety  of  supi  orting  research  activities, 
such  as:  Comp  liter  performance 
evaluation,  visualization,  software 
environments  or  computational  science 
and  engineerir  g,  gigabit  networking 
research,  high'  speed  data  storage  and 
archiving,  and  the  development  of  new 
solvers  and  better  software  libraries. 
The  HPCRCs  «ire  expected  to  play  an 
active  role  in  i  maintaining  a  dialogue 
with  industry,  universities,  and  other 
laboratories  afid  centers  in  order  to 
maximize  the  dissemination  of 
information,  p  romote  and  support 
technology  co  nmercialization,  and 
avoid  unnecessary  dupUcation  of  effort. 
The  HPCRCs  are  designed  to  play  an 
important  role  in  computational  science 
education.  Th  s  aspect  of  their  mission 
is  expect^  to  go  well  beyond  the  usual 
training  cours  is  in  computing  and  to 
embrace  such  issues  as  computational 
science  curric  jlum  design  at  the 
university  leviil  and  introductory  and 
motivational  programs  and  material  for 
precollege  students  and  teachers.  These 
activities  reqi  ire  strong  collaboration 
with  the  acad  ;mic  community. 

While  they  are  not  production 
computing  cei  iters,  the  HPCRCs  house 
and  vigorousl  ^  exploit  full-scale 
versions  of  pitototype  advanced 
architecture  oomputers.  In  order  for 
remotely  located  collaborators  to  fully 
participate  in  the  research  activities  of 
the  HPCRCs,  leach  Center  will  become  a 
major  node  on  a  National  Research  and 
Education  Network  backbone. 

As  high  peijformance  computing  and 
its  applications  are  expected  to  grow 
rapidly  and  elcperience  rapid  changes  in 
technology.  EJOE's  commitment  to  any 
particular  HPJCRC  will  be  of  limited 
duration.  However,  new  HPCRCs  may 
be  created  to  exploit  new  computing 


technologies  and  future  Grand 
Challenges  applications. 

III.  The  National  Research  and 
Education  Network  (NREN) 

The  DOE  will  participate  in  the 
cooperative  interagency  NREN.  The 
Energy  Sciences  Network  (ESNet)  will 
be  incorporated  into  the  NREN  to 
provide  quality  network  access  to  the 
energy  research  facilities  by  research 
and  education  communities.  It  should  be 
noted,  however,  that  broad  community 
access  to  the  NREN  will  be  supported 
by  the  National  Science  Foundation 
(NSF)  through  the  NREN  component  of 
the  Federal  HPCC  Program.  ESNet  will 
maintain  compatibility  and  will  be 
upgraded  in  concert  with  NREN. 
Applications  are  invited  to  develop 
gigabit  network  support  technology  for 
DOE  projects  distributed  across  multiple 
energy  research  centers  at  the  national 
laboratories  and  universities.  Primary 
coordination  and  funding  for  gigabit 
research  in  the  Federal  HPCC  Program 
will  be  done  by  DARPA. 

IV.  Basic  Research  and  Human 
Resources  (BRHR) 

The  DOE'S  BRHR  activities  will 
include: 

(A)  Stimulating  research  and 
education  in  computational  science; 

(B)  Expanding  training  programs  for 
high  school  teachers  and  college 
students  in  computing  techniques; 

(C)  Initiation  of  high  school 
supercomputer  programs;  and 

(D)  Provision  of  fellowships  in 
computational  science  with  internship  at 
national  laboratories. 

Application  and  Award  Information 

Information  about  submission  of 
applications,  eligibility,  limitations, 
evaluation  and  selection  processes,  and 
other  policies  and  procedures,  may  be 
found  in  the  Application  and  Guide  for 
the  Special  Research  Grant  Program  and 
in  10  CFR  part  605.  The  application  kit 
and  guide  and  copies  of  10  CFR  part  605 
are  available  from  the  Office  of  Energy 
Research,  Scientific  Computing  Staff. 
ER-7.  Washington.  DC  20585. 
Instructions  for  preparation  of  an 
application  are  included  in  the 
application  kit.  However,  the  project 
description  should  not  exceed  25 
double-spaced  pages.  Lengthy 
appendices  are  discouraged.  Telephone 
requests  may  be  made  by  calling  (301) 
903-5800.  The  Catalog  of  Federal 
Domestic  Assistance  number  for  this 
program  is  81.049. 

Subject  to  availability  of  appropriated 
FY  1993  funds,  approximately  $3,000,000 
will  be  available  for  award.  The 
allocation  of  funds  will  depend  upon  the 


number  and  quality  of  applications 
received.  Grant  awards  will  generally  be 
for  a  3-year  period,  funded  one  year  at  a 
time,  and  may  range  from  $50,000  to 
$850,000. 

Issued  in  Washington,  DC,  on  August  13, 
1992. 

D.D.  Mayhew, 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 
(FR  Doc.  92-19833  Filed  8-19-92;  8:45  amj 

BILUNO  CODE  MSO-OMI 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders 
During  the  Weeic  of  July  20  Through 
July  24, 1992 

During  the  week  of  July  20  through 
July  24, 1992  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Apeals 

John  R.  Brodeur.  07/20/92,  LFA-0217 

The  Government  Accountability 
Project  filed  an  Appeal  on  behalf  of  John 
R.  Brodeur  from  a  Freedom  of 
Information  Act  (FOIA)/Privacy  Act 
determination  issued  by  the  DOE's 
Richland  Field  Office  DOE-RL.  In  that 
determination  DOB-RL  withheld  records 
stating  that  they  were  not  agency 
records  under  the  FOIA.  In  considering 
the  Appeal,  the  DOE  found  that 
responsive  agency  records  may  exist. 
Accordingly,  the  Appeal  was  remanded 
in  part  and  denied  in  all  other  respects. 

Jon  Berg,  07/22/92,  LFA-C214 

Jon  Berg  filed  an  Appeal  from  a  partial 
denial  by  the  DOE's  Office  of  Inspector 
General  (IG]  of  a  request  for  information 
which  he  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA). 
Berg  sought  investigative  materials 
concerning  himself  and  another 
individual.  The  IG  released  to  Berg 
documents  pertaining  to  two 
investigations  conducted  by  the  IG,  but 
withheld  portions  of  the  material 
pursuant  to  FOIA  Exemptions  6  and 
7(C).  In  his  Appeal.  Berg  contended  that 
the  Privacy  Act  entiUed  him  to  all 
information  withheld  that  concerned 
him.  objected  to  the  withholding  of 
material  under  the  FOIA  exemptions, 
and  requested  a  Vaughn  index  of  all 
documents  reviewed  by  the  IG  in 
response  to  his  request.  In  considering 
the  Appeal,  the  DOE  found  that:  (i)  The 


Privacy  Act  was  not  applicable  to  the 
documents  which  were  the  subject  of 
the  Appeal;  (ii)  the  IG  properly  withheld 
the  names  and  other  identifying 
information  of  the  IG  investigators, 
witnesses,  sources,  subjects,  and  private 
individuals  mentioned  in  the 
investigative  file,  as  well  as  the  IG 
employee  who  entered  indexing  data 
regarding  the  investigation  into  the  IG's 
information  management  system;  (iii) 
regarding  certain  verbs,  pronouns, 
paragraphs,  and  entire  memoranda 
withheld  from  the  requester,  the  matter 
should  be  remanded  to  the  IG  for 
release  of  the  material  or  a  precise 
description  of  how  its  release  could 
reasonably  be  expected  to  disclose  the 
identity  of  an  individual  such  that  it 
would  constitute  an  unwarranted 
invasion  of  privacy;  and  (iv)  the  agency 
need  not  provide  a  Vaughn  index  to  the 
requester  at  the  administrative  stages  of 
a  FOIA  request.  Accordingly,  the  matter 
was  remanded  in  part  as  described 
above  and  denied  in  all  other  respects. 

Refund  Application 

Shell  Oil  Company/West  Side  Plaza 
Car  Wash.  07/21/92.  RF315-8908, 
RF315-10216 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund 
filed  separately  in  the  Shell  Oil 
Company  special  refund  proceeding  by 
Tom  Weinzapfel  and  Ronald  Schutz,  the 
two  partners  of  the  West  Side  Plaza  Car 
Wash.  The  DOE  has  previously  held 
that  partners  who  owned  equal  shares 
of  an  enterprise  during  the  refund  period 
should  divide  the  refund  equally 
because  these  partners  would  have 
equally  borne  the  alleged  overcharges 
and  any  accompanying  injury. 
Therefore,  Tom  Weinzapfel  and  Ronald 
Schutz  each  were  entitled  to  fifty 
percent  of  the  refund  based  on  West 
Side  Plaza  Car  Wash's  purchases  of 
Shell  product.  Accordingly,  Tom 
Weinzapfel  and  Ronald  Schutz  were 
each  granted  a  refund  of  $585  ($405 
principal  and  $180  interest).  The  total 
refund  granted  in  this  Decision  and 
Order  was  $1,170  (comprised  of  $810  in 
principal  and  $360  in  interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Bickley's  Logging  <■( 
al. 


RF272-89016 


07/21/92 


Gulf  Oil  Corporation/ 

Allen's  Gulf  Center 

et  al. 
Gulf  Oil  Corporaton/ 

Arkansat  Dept.  of 

Highways. 
Gulf  Oil  Corporation/ 

Culotta  Gulf. 
Gulf  Oil  Corporation/ 

Sevier  Ave.  Gulf  et 

al. 
Calf  Oil  Corporation/ 

Taylor  County  et  al. 
Gulf  Oil  Corporation/ 

Woodford  Oil 

Company. 
Franco  Distributors, 

Inc. 
)oe  Lee  Smith 

Distributors. 
Hagood  Oil 

Company.  Inc. 
Lovette  Egg  Co.  el  al... 
Quantum  Chemical 

Corporation/ 

Adams  Resources 

&  Energy.  Inc. 
Texaco,  Inc./Don 

Wolfe's  Texaco  et 

al. 
Texaco.  Inc./Oak 

Grove  Texaco  el  al. 
Texaco.  Inc./Virginia 

Fibre  Corporation 

etal. 


Dismissals 


RF30O-16518 

RF30O-16189 

RF3OO-2O309 
RF300-163(n 

RF30O-1Z33S 
RR300-S7 

RR300-63 

RR3aO-68 

RR300-1BS 

RF272-89064 
RF330-4g 

RF321-iei5 

RF321-Sg03 
RF321-15100 


07/22/92 

07/21/92 

07/22/92 
07/22/92 

07/22/92 
07/22/92 


07/21/92 
07/24/92 


07/22/92 

07/23/92 
07/22/92 


The  following  submissions  were 
dismissed: 


Name 


Art's  Texaco 

Big  John  Texaco 

Bob  Graham's  Texaco 

Bulson  Texaco 

C  &  W  Texaco  Service  Station 

Casey's  Texaco 

Citizen  Action 

Cornwall  Oil  Co.,  Inc 

Cross  Uptown  Texaxo 

Fred's  Texaco  A  Car  Care  Center 

Garrett's  Service  Center 

Glenn  Ratlrti  Texaco 

Herkimer  Texaco 

Hilieary  Texaco 

Hutt  Oil  Company 

Kock's  Texaco  Service  Station 

Main  &  Eastwood  Texaco 

Memonal  Texaco 

Mortland  Gas  Texaco 

Paul  Carter's  Texaco 

Petro  Vend,  Inc 

Randall's  Memorial  Texaco 

Tony  Otero's  Texaco 


Case  No. 


RF321 -12794 
RF321 -12789 
RF321 -12676 
RF321-12665 
RF321 -12349 
RF321-12691 
LFA-0220 
RF321-12683 
RF321-12672 
RF321-18561 
RF321 -12686 
RF321-12735 
RF321 -12791 
RF321 -12680 
RF321-126ei 
RF321-12684 
RF321 -12677 
RF321 -12685 
RF321 -12790 
RF321 -12667 
RF321-12664 
RF321 -12796 
RF321-12793 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 


Dated:  August  13. 1992. 
George  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
|FR  Doc.  92-19835  Filed  8-19-92:  6:45  am] 

BILUNO  CODE  MSO-OI-M 


FEDERAL  EMERGENCY     i 
MANAGEMENT  AGENCY 

(FEMA-952-OR] 

Florida;  Notice  of  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency       | 
Management  Agency  (FEMA). 

action:  Notice. 

EFFECTIVE  DATE:  August  14, 1992. 
summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
952-DR),  dated  August  14, 1992,  and 
related  determinations. 
FOR  FURTHER  INFORMATION  CONTACT 
Gregory  S.  Jones,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  iW6-3668. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  dated 
August  14, 1992,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Florida,  resulting 
from  severe  storms  and  flooding  on  June  23- 
30, 1992.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  Stale 
of  Florida. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Individual  Assistance  may  be  added  at  a 
laler.date,  if  warranted.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  75  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
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the  Federal  En^rgency  Management 
Agency  under  Executive  Onter  12148, 1 
hereby  appoint  Melvin  J.  Schneider  of 
the  Federal  Eo^ency  Management 
Agency  to  act  ks  the  Federal 
Coordinating  Officer  for  this  declared 
disaster.  I 

I  do  hereby  ietennine  the  following 
areas  of  the  State  of  Florida  to  have 
been  affected  Adversely  by  this  declared 
major  disaster] 

The  counties  (jf  C3iark>tte.  DeSota 
Manatee,  and  S4ra»ota  for  Pubhc  Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disa4ter  Assistance) 
WalUce  E.  Stkkpey, 
Director. 
[PR  Doc.  92-19905  Filed  8-19-02;  &45  am] 

MLUNO  COOC  (TIMl-ll 


(PEMA-9S1-I)R 

OHIO:  AfiMndjnent  to  a  Ma|or  Diaaatar 
Dactaration 


AOCNCV: 

Management 

ACTKNCMoticd 


Fedei  al  Emergenqf 
J  Lgency  (FEMA). 


JMI 


summary:  Thi  i  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMA-961-DR),  dated  August  4. 1992, 
and  related  ddtermiixations. 

EFFECTIVE  DATE:  August  14, 1992. 

FOU  FURTHEfl  MFOfMNATKNt  CONTACT: 
Gregory  S.  Jones,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472,.  (202)  646-^668. 

SUFm.EMENTAf«Y  MFORMATION:  The 

notice  of  a  major  disaster  for  the  State 
of  Ohio,  dated  August  4, 1992.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
August  4. 1982 : 

The  counties  sf  Auglaize,  Belmont, 
Columbiana.  Cuyahoga,  Erie.  Fairfield. 
Franklin.  Fulto:).  Geauga.  Jefferson.  Logan. 
Lorain.  Lucas.  Malioiiing.  Medina.  Mercer. 
Ottawa,  Portag*,  Ross,  Shelby.  Summit. 
Trumbull  Van '  /Vert,  and  Wood  for  Public 
Assistance. 

(Catalog  of  F  tderal  Domestic  Assistance 
No.  83.516,  Diss  ster  Assistance) 
Robert  G.Cha|i|ieU. 

Assistant  Aasotiate  Director.  Disaster 

Assistance  Programs. 

[FR  Doc.  92-19«)3  Filed  »-l»-«2:  ft45  am) 

BUMS  COOK  W 


IFEMA-951-OR) 

Ohio;  Amendment  to  Notice  of  a  Maior 
Diaaatar  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice^ 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Ohio 
(FEMAr-951-DR).  dated  August  4, 1992. 
and  related  determinations. 
EFFECTIVE  DATE:  August  11. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  AssisUnce 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  64(J-3614. 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  a  major  disaster  for  the  State 
of  Ohio,  dated  August  4. 1992.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
August  4. 1992: 

The  counties  of  Cuyahoga,  Mahoning. 
Medina,  Mercer.  Summit,  Trumbull,  and  Van 
Wert  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance 
No.  83.516,  Disaster  Assistance) 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

[FR  Doc  92-19904  Filed  8-19-82;  8:4&am) 
MLUm  CODE  «71«-<»-« 


FEDERAL  RESERVE  SYSTEM 

Veria  and  Jo  Ann  Burgaaon,  at  aL; 
Ctianga  In  Banti  Coftfrot  Notfcaa; 
Acquiaitiona  of  Sttaraa  of  Banka  or 
Banit  Holding  Companiea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j)}  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated-  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  9, 1992. 


A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
6069O. 

1.  Verle  and  fa  Ann  Burgason;  to 
acquire  an  additional  7.075  percent,  for  a 
total  of  30.89  percent,  of  the  voting 
shares  of  Elcho  Bancorporation,  Inc., 
Venice,  Florida,  and  thereby  indirectly 
acquire  State  Bank  of  Elcho,  Elcho, 
Wisconsin. 

2.  John  Sapiente.  Inverness,  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  Elgin  Bancshares.  Inc..  Kansas  Qty. 
Missouri,  and  thereby  indirectly  acquire 
Union  National  Bank  &  Trust  Company, 
Elgin,  Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Gladden  A.  Redding  Revocable 
Trust.  Windom.  Minnesota;  to  acquire 
an  additional  2.34  percent,  for  a  total  of 
25.27  percent,  of  the  voting  shares  of 
Wmdom  State  Investment  Company. 
Windom.  Minnesota,  and  thereby 
indirectly  acquire  Southwest  State  Bank, 
Windom,  Minnesota. 

Z  Mary  fane  Redding  Revocable 
Trust,  Windom,  Minnesota;  to  acquire 
an  additional  2.34  percent,  for  a  total  of 
25.27  percent,  of  the  voting  shares  of 
Windom  State  Investment  Company. 
Windom.  Minnesota,  and  thereby 
indirectly  acquire  Southwest  State  Bank, 
Windom,  Minnesota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R  Birming,  Director. 
Bank  Holding  Company)  101  Market 
Street.  San  Francisco.  California  94105: 

1.  KjellH.  Ovale,  San  Francisco. 
California;  to  acquire  54.9  percent  of  the 
voting  shares  of  Marin  National 
Bancorp,  San  Rafael.  California,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Marin,  San  Rafael,  CaKfomia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1992. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-19891  Filed  8-19-92;  8:45  am) 
MLUNO  cooe  uio-ei-r 


Centura  Banka,  Inc.,  at  al.;  AcquWtfona 
of  Companiea  Engaged  m  Parmiaaltila 
Nont>anUng  Activitiea 

The  organizations  Hsted  in  this  notice 
have  appHed  under  9  225.23(a)(2)  or  (fj 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  sectuities  or  assets  of  a 


company  engaged  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  14. 1992. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian.  Jr..  Senior  Vice 
President)  701  East  Byrd  Street 
Richmond.  Virginia  23261: 

1.  Centura  Banks,  Inc.,  Rocky  Mount, 
North  Carolina;  to  acquire  Orange 
Federal  Savings  and  Loan  Association. 
Chapel  Hill.  North  Carolina,  and  thereby 
engage  in  deposit  and  lending  activities 
of  a  savings  and  loan  association, 
pursuant  to  S  225.25(b)(9)  of  the  Board's 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Pinnacle  Banc  Group,  Inc.  Oak 
Brook,  Illinois;  to  acquire  Batavia 
Financial  Corp..  Batavia.  Illinois,  and 
thereby  indirectly  acquire  Batavia 
Savings  Bank.  Batavia,  Illinois,  a  thrift 
institution,  pursuant  to  S  225.25(b)(9)  of 
the  Board's  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  August  14. 1992. 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-19890  Filed  B-19-92:  6:45  am| 
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Centura  Banka,  Ina,  et  al.;  Fonnatlona 
of;  Acquiaitlons  by;  and  Mergers  of 
Bank  Holding  Companiea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  S 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suflice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  14. 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Senior  Vice 
President)  701  East  Byrd  Street 
Richmond.  Virginia  23261: 

1.  Centura  Banks,  Inc.,  Rocky  Mount. 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  of  Orange  Interim 
Bank  (in  organization).  Chapel  Hill. 
North  Carolina,  a  de  novo  bank. 

2.  Key  Centurion  Bancshares.  Inc.. 
Charieston,  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of 
Peoples  Bank  of  Charies  Town.  Charles 
Town.  West  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street  N.W..  Atlanta.  Georgia 
30303: 

1.  Button  Gwinnett  Bancorp,  Inc., 
Snellville,  Georgia;  to  merge  with 
The  Gwinnett  Financial  Corporatioa 
Lawrenceville.  Georgia,  and  thereby 
indirectly  acquire  The  Bank  of  Gwinnett 
County.  Lawrenceville.  Georgia. 


2.  HNB  Holding  Company.  Inc. 
Headland,  Alabama:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Headland  National  Bank,  Headland. 
Alabama. 

3.  Synovus  Financial  Corp.,  Columbus. 
Georgia,  and  TB&C  Bancshares.  Inc.. 
Columbus,  Georgia;  to  acquire  100 
percent  of  the  voting  shares  of  Interim 
CB&T  Bank  of  Russell  County.  Phenix 
City.  Alabama,  a  de  novo  bank. 

4.  Synovus  Financial  Corp.,  Columbus. 
Georgia,  TB&C  Bancshares,  Inc.. 
Columbus.  Georgia,  and  Fort  Rucker 
Bancshares.  Inc..  Fort  Rucker.  Alabama; 
to  merge  with  First  Commercial 
Bancshares.  Inc.,  Jasper.  Alabama,  and 
thereby  indirectly  acquire  First 
Commercial  Bank  of  Birmingham, 
Birmingham.  Alabama,  Sterling  Bank. 
Montgomery.  Alabama,  First  National 
Bank  of  Jasper,  Jasper,  Alabama.  The 
Bank  of  Tuscaloosa,  Tuscaloosa, 
Alabama,  and  First  Commercial  Bank  of 
Huntsville,  Huntsville,  Alabama. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Sti^et,  Chicago,  Illinois 
60690: 

1.  BOl  Financial  Corp.,  Normal, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  lUinols  in 
Normal.  Normal.  Illinois. 

2.  Comerica  Incorporated.  Detroit 
Michigan:  to  acquire  100  percent  of  the 
voting  shares  of  Hibemia  National  Bank 
in  Texas.  Dallas.  Texas. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

l.H&H Holding  Company.  Alton, 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  at  least  86.9 
percent  of  the  voting  shares  of  Greene 
County  National  Bank  in  CarroUton. 
CarroUton.  Illinois,  and  thereby 
indirectly  acquire  Godfrey  State  Bank. 
Godfrey,  Illinois. 

2.  Mercantile  Acquisition  Corporation 
of  Kansas  I,  St.  Louis,  Missouri;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Johnson  County  Bankshares. 
Inc..  Prairie  Village,  Kansas,  and  thereby 
indirectly  acquire  Johnson  County  Bank. 
N.A..  Prairie  Village.  Kansas. 

3.  Mercantile  Bancorporation  Inc.. 
St.  Louis.  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  Crown 
Bancshares  U.  Inc..  Shawnee  Mission. 
Kansas,  and  thereby  indirectly  acquire 
Johnson  County  Bankshares.  Inc..  Prairie 
Village.  Kansas,  and  Johnson  County 
Bank,  N.A.,  Prairie  Village,  Kansas. 

4.  Mercantile  Bancorporation  Inc., 
St.  Louis.  Missouri;  to  acquire  100 
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percent  of  the  voting  shares  of  Johnson 
County  Banksh<ires.  Inc..  Prairie  Village, 
Kansas,  and  thereby  indirectly  acqiiire 
Johnson  County  Bank.  N  JV..  Prairie 
Village.  Kansas 

5.  Sun  Financial  Corporation,  Earth 
City.  Missouri;  to  acquire  97.35  percent 
of  the  voting  shares  of  The  Seciirity 
Bank  of  Mountain  Grove.  Mountain 
Grove.  Missouri. 

E.  Federal  Raeerv*  Bank  of  Kansas 
City  (John  E  Ydrke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  C  4198: 

1.  Colorado  ^  'ational  Bankshares, 
Inc.,  Denver,  O  lorado;  to  acquire  100 
percent  of  the  voting  shares  of  Regency 
Bancorporatior ,  Inc.,  Pueblo.  Colorado, 
and  thereby  iru  irectly  acquire  Pueblo 
Boulevard  Banl,  Pueblo,  Colorada 
Comments  on  this  application  must  be 
received  by  Seetember  10, 1992. 

2.  FirstBank  Holding  Company 
Employee  StocK  Ownership  Plan, 
Lakewood,  Colorado;  to  acquire  an 
additional  1.91  percent,  for  a  total  of  27.1 
percent,  of  the  voting  shares  of 
FirstBank  Holding  Company  of 
Colorado.  Lakawood,  Colorado,  and 
thereby  indireqtly  acquire  FirstBank  of 
West  Arvada,  K'.A.,  Arvada,  Colorado; 
FirstBank  of  Aurora,  N.A.,  Aurora. 
Colorado;  FirstBank  of  Avon.  Avon. 
Colorado;  Firsfeank  of  South  Boulder, 

N  A..  Boulder.  Colorado;  FirstBank  of 
Boulder,  N.A..  feoulder,  Colorado; 
Breckenridge  wrstBank,  N.A., 
Breckenridge,  Colorado;  FirstBank  of 
Castle  Rock,  MA.,  Castle  Rock, 
Colorado:  FirslBank  of  Denver,  N.A., 
Denver,  Colorado;  FirstBank  of  Cherry 
Creek.  N.A..  Denver.  Colorado; 
FirstBank  of  Republic  Plaza,  N.A.. 
Denver,  Colorado;  FirstBank  of  Erie, 
Erie,  Colorado;  FirstBank  of  Tech 
Center,  NA.,  Bnglewood,  Colorado; 
FirstBank  of  Cplorado.  N.A..  Jefferson 
County,  Colorado;  FirstBank  of 
Lakewood.  N.A.,  Lakewood,  Colorado; 
FirstBank  of  Westland,  N.A.,  Lakewood, 
Colorado;  FirsiBank  of  Academy  Park. 
Lakewood.  Colorado;  FirstBank  of  Villa 
Italia,  N.A.,  Lakewood,  Colorado; 
FirstBank  of  Uttleton.  N-A.,  Littleton, 
Colorado;  FlrakBank  Wadsworth/Coal 
Mine.  N.A..  Lijtleton,  Colorado; 
FirstBank  of  Arapahoe  County,  N.A., 
Littleton,  Colorado;  FirstBank  of 
Longmont,  N.A.,  Longmont,  Colorado; 
FirstBank  at  Arapahoe/Yosemite,  N.A.. 
Englewood,  Gk)lorado;  FirstBank  of 
Silverthome.  N.A..  Silverthome, 
Colorado;  FiritBank  of  Vail,  Vail, 
Colorado;  FirstBank  at  88th/ 
Wadsworth,  N-A.,  Westminster, 
Colorado;  and  FirstBank  of  Wheat 
Ridge,  N.A.,  V^heat  Ridge.  Colorado. 

3.  Mohler  Bancshares,  Inc., 
Harveyville.  Kansas;  to  become  a  bank 


holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Harveyville, 
Harveyville.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 199^ 
{ooaifar ).  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-19889  Filed  8-19-92;  8:45  am) 
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Mercantile  Bancorporation  Ine^ 
Formation  of,  AcqiUsition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanldng 
Company 

The  company  listed  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appUed  under  f 
225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubHc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summariiing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

CommenU  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  14, 
1992, 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Mercantile  Bancorporation  Inc., 
St.  Louis.  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of 
MidAmerican  Corporation,  Shawnee 
Mission,  Kansas,  and  thereby  indirectly 
acquire  MidAmerican  Bank  and  Trust 
Company,  Shawnee  Mission,  Kansas. 
Merchants  National  Bank  of  Topeka, 
Topeka.  Kansas,  First  National  Bank  of 
Lawrence,  Lawrence,  Kansas,  and 
Lawrence  National  Bank  and  Trust 
Company,  Lawrence,  Kansas. 

In  connection  with  this  application, 
Applicant  also  proposes  to  acquire 
MidAmerican  Insurance  Agency,  Inc.. 
Shawnee  Mission,  Kansas,  and  thereby 
engage  in  the  sale,  as  agent  of  the 
following  types  of  insurance: 
automobile,  homeowners  (including 
flood  and  theft  insurance),  accident  and 
health,  fire  and  casualty,  outboard, 
yacht,  builder's  risk,  term  and  ordinary 
(or  whole)  Ufe  insurance  products, 
liability,  surety  bonds  and 
compensation,  in  addition  to  packages 
specified  as  umbrella,  personal  and 
commercial,  pursuant  to  S 
225.25(b)(8)(iv)  of  the  Board's  Regulation 
Y, 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  14, 1992. 
Jennifer  J.  Johnson.  ! 

Associate  Secretary  of  the  Board. 
[FR  Doc.  92-19888  Filed  8-l»-92;  8:45  am) 
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Middle  Georgia  Bankshares,  Inc^  at  aL; 
Notice  of  Applications  to  Engage 
de  novo  in  Permissible  Nonbanlcing 
Activities  i 

The  companies  listed  in  this  notice 
have  filed  an  application  under  9 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to    ^ 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


Each  application  is  available  for 
immedisnu  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
prj.«ssing.  it  will  also  be  available  for 
inspection  at  the  offices  of  d»e  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  oo  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  radicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  appbcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  14. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  Middle  Georgia  Bankshares,  Inc., 
Unadilla.  Georgia;  to  engage  de  novo  in 
real  estate  and  personal  property 
appraising,  pursuant  to  9  225.25{bKl3}  of 
the  Boards  Regulation  Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M,  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Wishek  Bancorporation,  Inc., 
Wishek,  North  Dakota;  to  engage  de 
novo  in  making  and  servicing  loans, 
pursuant  to  9  225JZ5(b)(l)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  iCansas 
City.  Missouri  64198: 

1.  Great  Western  Sectiritfea,  bic, 
Omaha,  Nebraska,  parent  of  Bank  of 
Belleview,  Belleview,  Nebraska;  to 
engage  de  novo  in  making  and  servicing 
loans,  pursuant  to  9  225.2S{bMl)  of  the 
Board's  Regulaticm  Y. 

Board  of  Governors  of  the  Pedera!  Reserve 
System,  August  14. 1992. 
lennifer  f.  JoliiMoa, 
Associate  Secretary  of  the  Board 
(FR  Doc.  9^-19887  Filed  8-19-fl2;  8:45  amj 
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GENERAL  SERVICES 
A0M1M8TRATI0N 

Agency  MomMUon  CoHaction 
Actlvitias  . 

AQINCV:  Office  of  Admini^rAtion,  GSA. 
summary:  Under  the  Panemork 
Reduction  Act  of  1980  {44  U.S.C  ch.  35), 
the  General  Services  Administration 
(GSA)  requests  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0246.  48  CFR  552.210-79.  Packing 
List.  This  Information  Collection  is  used 
to  administer  schedule  contracts 
authorizing  oral  orders  paid  by 
Government  conunercial  credit  card. 
addresses:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington,  DC  20503.  and  to 
Mary  Cunnin^am.  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR).  Washington,  DC 
20405. 

Annual  Reporting  Burden: 
Respondents:  3.331;  annual  responses: 
115.516:  hours  per  response:  .0167;  total 
burden  hours:  1929, 
FOR  FURTHER  IMFORMATtOH  COHTACT 

Betty  Moran.  GSA  Office  of  Acquisition 
Policy  (202-501^784). 
COPY  OF  proposal:  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR).  room  7102,  GSA 
Building,  18th  &  F  St.  NW..  Washington. 
DC  20405.  by  telephoning  (202)  501-2691, 
or  by  faxing  your  request  to  (202)  501- 
2727. 

Dated:  August  13, 1992. 
Emily  C.  Karam. 

Director.  Information  Management  Division. 
[FR  Doc.  92-19859  Filed  8-lft-92;  8:45  amJ 
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Officer.  General  Services 
Administrstion  (CAIR).  Washington,  DC 
20405. 

Annual  Reporting  Burden: 
Respondents:  2,130;  annual  responses: 
2.130;  hours  per  response:  .2Si;  total 
burden  hours:  S33. 

FOR  FURTHER  INFOMMUTION  CONTACT 
Betty  Moran,  GSA  Office  of  Acquisition 
Policy  (202-501-47M). 
COPY  OF  PNOPOSAl:  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR).  room  7102.  GSA 
Building,  18th  &  F  St.  NW.,  Washington. 
DC  20405,  by  telephoning  (202)  5Dl-2fl01, 
or  by  faxing  your  request  to  (202)  501- 
2727. 

Dated:  Aagait  13, 1992. 
Emily  C.  Karsm. 

Director.  Information  Management  Division. 
[FR  Doc.  92-19898  Filed  8-19-92;  8:45  am) 
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Agency  Information  Collection 
Acttvltlas 

AOENCY:  Office  of  Administration.  GSA. 
SUMMARY:  Under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  ch.  35), 
the  General  Services  Administration 
(GSA)  requests  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0245.  Performance  and  Payment 
Bonds.  This  Information  Collection  is 
used  to  establish  performance  and/or 
payment  bonds  when  such  bonds  are 
essential  to  protect  the  Government's 
interest 

ADDRESSES:  Send  comments  to  Ed 
Springer.  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington.  DC  20503,  and  to 
Mary  Cunningham.  GSA  Clearance 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority; 
Assistant  Secretary  for  Management 
and  Budget 

Part  A,  Office  of  the  Secretary. 
Statement  of  Organization.  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  being  amended  as  follows: 
Chapter  AM,  "HHS  Management  and 
Budget  Office"  as  last  amended,  57  FR 
8334-8340.  3/09/92.  to  reflect  the 
realignment  of  functional 
responsibilities  in  the  Office  of 
Management  and  Budget;  and  to 
indicate  the  transfer  of  the  Payment 
Management  System  to  the  Public  health 
Service. 

I.  Make  the  following  changes  to 
Chapter  AM 

A.  Section  AM.00    Mission.  Delete  in 
its  entirety  and  replace  with  the 
following: 

AM.00    Mission.  The  mission  of  tlie 
HHS  Managen>€nt  and  Budget  Office  is 
to  provide  advice  and  guidance  to  the 
Secretary  on  administrative  and 
financial  management  and  to  provide 
for  the  direction  and  coordination  of 
these  activities  throughout  the 
Department  on  a  day-to-day  basis. 

B.  Section  AM.10    Organization. 
Delete  in  iU  enthety  and  replace  with 
the  following: 

AM.IO    Organization.  The  HHS 
Management  and  Budget  Office  is 
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headed  by  the  Assistant  Secretary  for 
Management  fnd  Budget  (ASMB)  who  is 
also  the  Depaitmental  Chief  Financial 
Officer  (CFO),  The  ASMB/CFO  reports 
to  the  Secretaiy.  The  office  consists  of 
the  following  organizations: 
Immediate  Office  (AM) 
Office  of  Grafts  and  Acquisition 

Management  (AMG) 
Office  of  Budflet  (AML) 

Office  of  Infoipation  Resources 

Management  (AMM) 
Office  of  Finance  (AMN) 

Services  Center  (ASC) 
20    Functions.  Delete 
d  replace  with  the 


Administrativi 
C.  Section 

in  its  entirety 

following: 
AM.20    Fi 
ATheImm 

Assistant  Sec 


JMI 


ictions. 

diate  OfHce  of  the 
tary  for  Management 
and  Budget/Chief  Financial  Officer 
(AM)  provide^  executive  direction  to 
ASMB  compoaents.  It  establishes  and 
monitors  the  i^iplementation  of  the 
quality  improvement  program  in  the 
Department.  Tlie  ASMB/CFO  is  the 
principal  adviser  to  the  Secreteu7  on  all 
aspects  of  administrative  and  financial 
management,  ^y  delegation  from  the 
Secretary,  the  ASMB/CFO  exercises  full 
Department-wide  authority  of  the 
Secretary  in  tne  assigned  areas  of 
responsibility  to  include  all 
responsibilities  provided  by  the  Chief 
Financial  Offitjers  Act  of  1990.  This 
includes  the  approval  of  the  job 
descriptions  and  skill  requirements,  and 
the  selection  of  OPDIV  CFOs  as  well  as 
participation  With  the  OPDIV  Head  in 
the  axmual  performance  plan/evaluation 
of  the  OPDIV  CFO.  In  addiUon.  the 
ASMB/CFO  provides  Department-wide 
policy  guidande  on  the  qualifications, 
recruitment,  ptrformance.  training,  and 
retention  of  al  financial  management 
personnel. 

B.  The  Offic ;  of  Grants  and 
Acquisition  Mpnagement  (AMG) 
advises  and  supports  the  Secretary  and 
the  Assistant  Secretary  for  Management 
and  Budget/CfO  and  provides 
functional  mai^agement  direction  in  the 
areas  of  mandatory  and  discretionary 
grants  managament.  acquisition  and 
logistics;  provides  Department-wide 
leadership  in  tjiese  areas  through  policy 
development,  bversight  and  training. 
Formulates  cost  principles  and 
Department-vjjde  cost  policies  and 
procedures  afnecting  grants  and 
contracts;  and!  resolves  cross-cutting 
audit  findings.]  Awards  and  administers 
contracts  in  si  pport  of  the  program 
needs  of  the  C  ffice  of  the  Secretary,  and 
manages  the  ^all  and  Disadvantaged 
Business  Ufilijation  Program  for  the 
Department.  Represents  the  Department 
in  dealings  wijh  OMB.  GSA  and  other 


Federal  agencies  and  Congress  in  the 
areas  of  mandatory  and  discretionary 
grants,  cost  principles,  audit  resolution, 
procurement  and  logistics.  Fosters 
creativity  and  innovation  in  the 
administration  of  these  functions 
throughout  the  Department.  Oversees 
the  Department's  grants  and 
procurement  systems  to  ensure 
compliance  with  legislation,  regulations 
and  policies.  Provides  support  for  the 
Department's  Competition  Advocate  in 
fostering  competition  in  contracting. 
Manages  the  Department's  procurement 
planning  system  to  avoid  excessive  and 
unnecessary  year-end  spending. 
Develops,  participates  in  and  evaluates 
grants,  procurement  logistics  and  audit 
resolution  training  programs  for 
Department  staff.  Reviews  audit  reports 
containing  monetary  findings  or  findings 
involving  deficiencies  in  the 
management  systems  of  grantee  or 
contractor  organizations  which  affect 
the  programs  of  more  than  one 
Operating  or  Staff  Division  or  Federal    . 
agency  and  resolves  the  findings.  Has 
responsibility  within  the  Department  for 
policy  plans  and  oversight  of  the 
fxmctions  under  Sections  8  and  15  of  the 
Small  Business  Act,  as  amended,  and 
Executive  Orders  12073  and  12138, 
relating  to  preference  programs  for  small 
business,  disadvantaged  Businesses, 
labor  surplus  area  concerns,  and 
women-owned  businesses.  Manages  the 
Department's  Small  Business  Innovation 
Research  Program  (SBIR).  Plans,  directs 
and  carries  out  the  centralized 
contracting  program  for  the  Office  of  the 
Secretary,  the  Office  of  Consumer 
Affairs,  all  small  purchasing  for  the 
Administration  for  Children  and 
Families  and  Administration  on  Aging 
and  (in  the  case  of  certain  consolidated 
and  centralized  commodities  and 
services)  for  components  of  the 
Department  located  in  Southwest 
Washington,  DC.  Assists  the  Director  of 
the  Office  of  Acquisition  Management  in 
providing  procurement  functional 
management  to  the  regional  contracting 
offices.  Researches,  analyzes  and  tests 
innovative  ideas,  techniques  and 
policies  in  the  areas  of  grants  and 
acquisition.  Fosters  creativity 
throughout  the  Office  of  Grants  and 
Acquisition  Management  and  the 
Department  in  the  administration  of 
grants,  procurement  and  logistics. 

C.  The  Office  of  Budget  (AML)  advises 
and  supports  the  Secretary  and  the 
Assistant  Secretary  for  Management 
and  Budget/CFO  and  oversees  the 
preparation  of  the  Departmental  Budget 
estimates  and  forecasts  resources 
required  to  support  programs  and 
activities  of  the  Department;  analyzes 
budgetary  and  financial  management 


implications  of  new  or  proposed 
legislation,  programs  or  activities; 
appraises  program  activities  and 
operations  in  terms  of  policies,  goals 
and  objectives  of  the  Department; 
operates  HHS  integrated  funding 
system;  recommends  and  administers 
policies  and  procedures  for  allocation 
and  control  of  employment  ceilings; 
establishes  and  monitors  audit 
resolution  management  policy  for  the 
Department  and  prepares  reports  to 
Congress  on  audit  resolution 
management.  Through  studies, 
organizational  analysis,  and  other 
survey  methods,  assesses  the 
management  processes  and  structures  of 
the  Department  to  ensure  cost-effective 
and  efficient  practices.  Develops  and 
executes  Department-wide  procedures 
relating  to  implementation  and 
management  of  internal  controls  under 
the  Federal  Managers'  Financial 
Integrity  Act  (FMFIA).  Responsible  for 
reorganizations  and  delegations  of 
authority  in  the  Department  and  for  the 
Office  of  the  Secretary  activities  under 
the  Paperwork  Reduction  Act.  With 
particular  reference  to  the  Office  of  the 
Secretary  (OS),  is  responsible  for  the 
overall  formulation  and  execution  of  the 
OS  budget;  serves  as  the  focal  point  for 
OS  budget  operations,  providing 
assistance  for  the  development  of 
budget  policy  and  management  of 
positions  and  financial  resources  for  the 
OS;  manages  audit  follow-up  and 
resolves  issues  relating  to  audit 
resolution  management  in  the  OS;  and 
ensures  that  all  Office  of  the  Secretary 
employment  policies  and  actions  are  in 
accordance  with  the  Equal  Employment 
Opportunity  Act. 

D.The  Office  of  Information 
Resources  Management  (AMM)  advises 
and  supports  the  Secretary  and  the 
Assistant  Secretary  for  Management 
and  Budget/CFO  on  issues  and  policies 
pertaining  to  the  utilization  of 
information  resources  and  establishes 
the  IRM  control  mechanisms  and 
administers  the  Department's  IRM 
strategic  plan;  guides  and  oversees  the 
development  of  information  systems  and 
communications  networks;  approves  the 
acquisition  of  major  administrative  and 
program  systems  and  is  responsible  for 
their  subsequent  periodic  review; 
develops  strategies  and  frameworks  for 
regional  information  systems; 
formulates  and  coordinates  the 
Department's  policies  on  the  creation, 
handling,  storage,  dissemination  and 
disposition  of  information;  guides  and 
oversees  the  Department's  printing  and 
reproduction  management  programs; 
provides  and  supports  automated  data 
processing  and  conununications 


eqoipment  and  administrative 
application  systems  for  the  Office  of  the 
Secretary;  and  develops  and  supports 
decision  support  systems  for  top-leve) 
managers. 

E.  The  Office  of  Finance  (AMN) 
advises  and  supports  the  Secretary  and 
the  Assistant  Secretary  for  Management 
and  Budget/CFO  on  all  aspects  of 
financial  activities  across  the 
Department  and  is  headed  by  the 
Deputy  Assistant  Secretary.  Finance. 
who  is  also  the  Deputy  Chirf  Financial 
Officer.  Oversees,  monitors,  and 
evaluates  the  design,  development, 
operation,  and  enhancement  of 
Department-wide  and  component 
accounting  systems.  Coordinates  CFO 
activities  and  reports  throughout  HHS 
including  the  preparation  of  audited 
financial  statements  and  the  preparation 
of  the  annual  CFO  report  for  submission 
to  the  ASMB/CFO.  In  coordination  with 
other  ASMB  components,  participates  in 
the  clearance/approval  process  for 
program  information  systems  that 
provide  financial  and/or  program 
performance  data  which  are  used  in 
financial  statements.  Provides  advice  to 
the  ASMB/CFO  on  approval  of  the  job 
descriptions  and  skill  requirements  for 
OPDIV  CFOs  and  on  the  approval  of  the 
selection  of  OPDIV  CFOs.  Provides 
advice  to  the  ASMB/CFO  who 
participates  with  the  OPDIV  Head  in  the 
annual  performance  plan/evaluation  of 
the  OPDIV  CFO.  Provides  advice  to  the 
ASMB/CFO  on  the  qualifications 
recruitment,  performance,  training  and 
retention  of  all  financial  management 
personnel.  Serves  as  the  Departmental 
liaison  with  GAO.  OMB.  Treasury,  arui 
other  Federal  agencies  on  financial 
matters.  Maintains  Departmental 
finance  and  accounting  standards. 
Resolves  monetary  findings  involving 
management  systems.  Directs  regional 
review  and  negotiation  of  cost 
allocation  plans  and  indirect  cost  rates. 
In  coordination  with  the  Office  of 
Budget,  recommends  and  implements 
Departmental  Budget  execution  poHcies 
and  procedures.  Serves  as  the  focal 
point  dealing  with  OMB  on  these 
matters.  Manages  the  day-to-day 
finance  and  accounting  activities  of  the 
Office  of  the  Secretary  and  other 
Departmental  components  as 
determined  by  the  ASMB/CFO. 

F.  The  Administrative  Services  Center 
(ASC)  provides  Department-wide  policy 
leadership  and  advises  the  ASMB/CFO 
and  the  Secretary  on  management 
issues  related  to  postal  management, 
real  property,  space  management, 
occupationa)  safety  and  health, 
emergency  preparedness,  records 
management;  managers  and  operates 


the  HHS  Heahh  and  Wellness  Center 
provides  administrative  and  facilities 
management  services  to  HHS 
components  in  the  Southwest 
Washington.  D.C.  area  complex  which 
include  mail,  property  management, 
supplies,  facilities  maintenance, 
physical  security,  and  other  office 
services;  serves  as  the  liaison  with  GSA 
on  all  applicable  policy  issues. 

II.  Make  the  Following  Changes  to 
Chapter  AMS 

Delete  in  Its  entirety.  Add  Chapter 
AMG  by  insertmg: 

A.  Section  AMG.OO    Mission.  Add  the 
following: 

AMG.OO    Mission.  The  Office  of 
Grants  and  Acquisition  Management 
(OGAM)  provides  functional 
management  direction  in  the  areas  of 
grants  management,  acquisition  and 
logistics.  Formulates  cost  principles  and 
grant  and  contract  cost  reimbursement 
policy.  Resolves  cross-cutting  audit 
findings.  Provides  Department-wide 
leadership  in  these  areas  through  policy 
development,  oversight  and  training. 
Also  reviews  biennially  the  fees, 
royalties,  rents  and  services  and  things 
of  value  provided  by  the  Department  to 
assure  that  costs  of  these  services  are 
being  properly  recovered.  Awards  and 
administers  contracts  in  support  of  the 
program  needs  of  the  Office  of  the 
Secretary,  and  manages  the  Small  and 
Disadvantaged  Business  UtiUzation 
Program  for  the  Department.  Represents 
the  Department  in  dealings  with  OMB. 
GSA  and  other  Federal  agencies  and 
Congress  in  the  areas  of  mandatory  and 
discretionary  grants,  procurement  and 
logistics.  Fosters  creativity  and 
innovation  in  the  administration  of  these 
functions  throughout  the  Department. 

B.  Section  AMG.IO    Organization. 
Insert  the  following; 

AMG.IO    Organization.  The  Office  of 
Grants  and  Acquisition  Management 
(OGAM),  headed  by  a  Deputy  Assistant 
Secretary  for  Grants  and  Acquisition 
Management  who  reports  to  the 
Assistant  Secretary  for  Management 
and  Budget,  consists  of  the  following 
components: 
Immediate  Office 
Office  of  Acquisition  Management 

Special  Acquisition  Initiatives  Staff 

Division  of  Acquisition  Policy  and 
Oversight 

Division  of  Contract  Operations 
Office  of  Small  and  Disadvantaged 

Business  Utilization 
Office  of  Grants  Management 

Special  Grant  Inltiafives  Staff 

Division  of  Grants  Policy  and 
Oversight 

Division  of  Cost  Policy  and  Oversight 


Division  of  Audit  Resolution 
C.  Section  AMG.20    Functions.  Insert 
the  following: 

AMG.20  Functions.  The  Office  of 
Grants  and  Acquisition  Management 
provides  the  following  functions: 

A.  Office  of  the  Deputy  Assistant 
Secretary.  The  Office  of  the  Deputy 
Assistant  Secretary  provides  leadership, 
policy,  guidance  and  supervision,  as 
well  as  coordinating  long  and  short- 
range  planning  to  constituent 
organizations. 

B.  Office  of  Acquisition  Management. 
The  Office  of  Acquisition  Management 
provides  leadership  in  the  area  of 
acquisition  through  policy  development, 
oversight  and  training.  The  Office 
awards  and  administers  contracts  in 
support  of  the  program  needs  of  the 
Office  of  the  Secretary.  In  addition,  the 
Office  manages  the  Small  and 
Disadvantaged  Business  Utihzation 
Program  for  the  Department.  The  Office 
is  composed  of  the  following: 

1.  Special  Acquisition  Initiatives. 

a.  Researches,  analyzes  and  tests 
innovative  ideas,  techniques  and 
policies  in  the  area  of  acquisitions. 
Establishes  and  directs  ad  hoc  teams  to 
work  on  special  projects  to  develop 
creative  approaches  to  problems  in  the 
dynamic  areas  of  acquisition  and 
logistics.  Fosters  creativity  throughout 
the  Office  of  Acquisition  Management 
and  the  Department  in  the 
administration  of  procurement  and 
logistics. 

b.  Serves  as  the  Department's  liaison 
in  the  areas  of  acquisitions  and  logistics 
and  maintains  working  relationships 
with  OMB,  GAS,  0PM.  and  other 
Federal  agencies  to  coordinate  and 
assist  in  the  development  of  policy  and 
to  participate  in  government-wide  tests 
of  procurement  innovations. 

c.  Services  as  the  Office  of  the 
Secretary  Competition  Advocate. 

d.  Conducts  special  projects  to 
develop  improved  mechanisms  for 
Department-wide  management  of 
procurement  and  logistics.  For  example, 
establishes  and  manages  improved 
procurement  information  and  monitoring 
systems. 

e.  Serves  as  the  Department's  focal 
point  and  haison  with  the  Operating  and 
Staff  divisions  for  policy  development, 
technical  assistance,  oversight  and 
training  im  the  area  of  kigistics. 

2.  Division  of  Acquisition  Policy  and 
Oversi^t 

a.  Formulates  Department-wide 
acquisition  policies  governing  the  award 
and  administration  of  procurement 
activities.  Publishes  these  in  regulations 
and  manuals.  Recommends  and 


37814 


Federal  Register  /  Vol.  57.  No.  162  /  Thursday.  August  20.  1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  162  /  Thursday.  August  20.  1992  /  Notices 


37815 


JMI 


participates  in  development  of 
govemment-wiiie  acquisition  policy. 

b.  Provides  advice  and  technical 
assistance  on  procurement  activities 
and  policy  matiers  to  the  Department's 
Operating  and  Staff  Divisions. 

c.  Develops,  participates  in  and 
evaluates  proci  irement  training 
programs  for  D  spartment  staff;  develops 
and  participates  in  training  activities  for 
the  Departmen  's  program  staff  who  act 
as  project  offic  srs  on  the  Department's 
contracts. 

d.  Monitors  t  le  adoption  of 
acquisition  pol  ces  by  the  Department's 
Operating  and  Staff  Divisions  to  ensure 
consistent  polidy  interpretation  and 
application.      I 

e.  Oversees  tne  Department's 
procurement  sjjstem  to  ensure 
compliance  wivi  procurement  laws  and 
polices  and  effi  cient  acquisition  of  the 
Department's  p  rogram  needs. 

f.  Makes  stuc  ies  of  problems  requiring 
creation  of  new  policies  or  revision  of 
current  policies ,  including  the 
application  of  Departmental 
management  c(  ntrols  and  reports 
related  to  the  E  epartment's  procurement 
activities;  resolves  issues  arising  from 
implementatioi  of  those  polioies; 
maintains  similar  relationships  with 
associations  of  public  and  private 
contractor  organizations. 

g.  Provides  si  ipport  for  the 
Department's  Competition  Advocate  in 
fostering  compi  >tition  in  contracting. 
Develops  the  a  inual  report  to  Congress 
on  the  Departn'  ent's  actions  and 
accomplishmertts  in  promoting 
competition. 

h.  Manages  t  le  Department's 
procurement  penning  system  to  avoid 
excessive  and  imnecessary  year-end 
spending. 

3.  Division  of  Contract  Operations. 

a.  Plans,  directs,  and  carries  out  the 
centralized  cor  tracting  program  for  the 
Office  of  the  S<  cretary.  the  Office  of 
Consumer  Affairs,  ail  small  purchasing 
for  the  Adminii  tration  for  Children  and 
Families  and  tl  e  Administration  on 
Aging,  and  (in  he  case  of  certain 
consolidated  and  centralized 
commodities  and  services)  for  the 
components  of  the  Department  located 
in  Southwest  V  Washington.  DC. 

b.  Administe  rs  and  manages 
performance  of  the  contracts  of  the 
Office  of  the  Secretary  to  ensure  that  it 
receives  the  tir  lely  and  quality 
performance  ai  id  the  products  for  which 
it  has  contracted. 

c.  Is  respons  ble  for  (i)  award  and 
administration  of  procurements  up  to 
$25,000  on  the  'open  market",  (ii) 
placing  deliver  ^f  orders  for  any  amount 
against  federal  supply  schedule 
contracts,  (iii)  >rocessing  cash  orders, 


oral  orders,  and  training  orders  and 
delivery  orders,  (iv)  award  of  Blanket 
Purchase  Agreements,  and  (v)  closeout 
of  purchase  orders  from  date  of  award 
to  final  archiving. 

d.  Assists  the  director  of  the  Office  of 
Acquisition  Management  in  providing 
procurement  functional  management  to 
the  regional  contracting  offices. 

4.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 

a.  Has  responsibility  within  the 
Department  for  policy,  plans,  and 
oversight  of  execution  of  the  functions 
under  section  8  and  15  of  the  Small 
Business  Act  as  amended  and  Executive 
Orders  12073  and  12138.  relating  to 
preference  programs  for  small 
businesses,  disadvantaged  businesses, 
labor  surplus  area  concerns,  and 
women-owned  businesses.  Under 
provision  of  Public  Law  95-507,  the 
Director  reports  directly  to  the  Deputy 
Secretary  pursuant  to  Deputy 
Secretarial  direction,  the  day-to-day 
operational  review  will  be  provided  by 
the  Director  of  the  Office  of  Acquisition 
Management  to  ensure  effective 
departmental  coordination  and 
execution  of  these  programs. 

b.  Acts  as  the  advocate  for  the 
Secretary  and  Deputy  Secretary  within 
the  Department  for  matters  relating  to 
sections  8  and  15  of  Small  Business  Act 
and  Executive  Orders  12073  and  12138 
and  represents  the  Department  in 
dealing  with  other  Federal  agencies  on 
those  matters. 

c.  Acts  as  focal  point  and  advocate  for 
the  small  business,  disadvantaged 
business,  labor  surplus  area  and 
women-owned  business  firms  in  their 
dealings  with  the  Department. 

d.  Formulates,  recommends  and 
monitors  implementation  of  policies  for 
the  Department's  small  business.  Small 
Business  Innovation  Research, 
disadvantaged  business,  labor  surplus 
area,  and  women-owned  business 
programs. 

e.  Coordinates  and  prepares  the 
Department's  goals  for  assigned 
programs,  recommends  Secretarial 
approval  of  such  goals  and  subsequent 
to  Secretarial  approval,  negotiates, 
establishes  and  reports  on  goals  for  the 
assigned  programs  with  the  cognizant 
Federal  agencies. 

f.  Encourages  the  awarding  of 
contracts  and  subcontracts  to  small 
business,  disadvantaged  business,  labor 
surplus  area,  and  women-owned 
business  firms  by  providing  information 
and  assistance  to  all  of  the  Department's 
organizational  units. 

g.  Prepares  documentation  and  reports 
to  the  Executive  Office  of  the  President, 
the  Congress.  Office  of  Management  and 
Budget,  the  Small  Business 


Administration,  and  other  agencies,  as 
required. 

h.  Ensures  effective  implementation 
by  the  Department  of  mandatory  plans 
and/or  contract  clauses  as  required  by 
Public  Law  95-507  for  small  business 
and  disadvantaged  business  firms  and 
monitors  the  activities  relating  to  such 
plans. 

i.  Provides  input  for  coordinated 
Departmental  positions  on  proposed 
legislation  and  Government  regulations 
on  matters  affecting  cognizant 
socioeconomic  programs  and  maintain 
liaison  with  Congress  through 
established  Departmental  channels. 

j.  Manages  the  Department's  Small 
Business  Innovation  Research  Program 
(SBIR)  established  under  Public  Law  97- 
219  and  provides  Uaison  between  the 
Department  and  the  Small  Business 
Administration  on  SBIR  matters. 

k.  Oversees  and  monitors  the 
Departmental  review  and  screening  of 
planned  procurement  by  programs  and 
procurement  offices  to  ensure  that 
preference  programs  are  given  thorough 
consideration  throughout  the  decision- 
making process. 

C.  Office  of  Grants  Management. 

The  Office  of  Grants  management 
provides  leadership  in  the  area  of 
mandatory  and  discretionary  grants 
through  policy  development,  oversight 
and  training.  The  Office  has  functional 
responsibility  for  the  cost  principles  and 
Department-wide  cost  policies  and 
procedures  affecting  grants  and 
contracts.  In  addition,  the  Office  is 
responsible  for  resolving  cross-cutting 
audit  findings.  The  Office  is  composed 
of  the  following: 

1.  Special  Grant  Initiatives  Staff. 

a.  Develops,  analyzes  and  tests 
innovative  ideas,  techniques  and 
policies  in  grants  management. 
Establishes  and  directs  ad  hoc  teams  to 
work  on  special  projects  or  initiatives  to 
develop  dynamic  approaches  to 
problems.  Fosters  creativity  in  the 
administration  of  grants. 

b.  Conducts  special  studies  of  grants 
management  issues  to  identify  and 
implement  improvements  in  the  way  the 
Department  awards  and  administers 
grants  and  other  forms  of  Federal 
financial  assistance;  designs  and  assists 
in  execution  of  demonstrations, 
experimentation  and  tests  of  innovative 
approaches  to  grants  management. 

c.  Establishes  and  manages  improved 
grants  management  information  and 
monitoring  systems. 

d.  Serves  as  project  officer  for  training 
and  certification  of  grants  management 
professionals  throughout  the 
Department. 


2.  Division  of  Grants  Policy  and 
Oversight 

a.  Manages  oversight  of  the  award 
and  administration  of  mandatory  and 
discretionary  grants  and  other  forms  of 
Federal  financial  assistance  throughout 
the  Department. 

b.  Formulates  Department-wide  grant 
policies  governing  the  award  and 
administration  of  grant  activities. 
Publishes  these  in  regulations  and 
manuals. 

c.  Monitors  the  adoption  of  grant 
policies  and  procedures  by  the 
Department's  Operating  and  Staff 
Divisions  to  ensure  consistent  policy 
interpretation  and  application. 

d.  Provides  advice  and  technical 
assistance  to  the  Department's 
Operating  and  Staff  Divisions  and  to  the 
general  public  on  matters  relating  to  the 
administration  of  grants  and  other  forms 
of  Federal  financial  assistance. 

e.  Develops,  participates  in  and 
evaluates  grants  management  training 
programs  for  Department  staff. 

f.  Serves  as  the  Department's  haison 
in  grants  and  maintains  working 
relationships  with  0MB  and  other 
Federal  agencas  to  coordinate  and 
assist  in  the  development  of 
government-wide  grant  policies. 

g.  Conducts  special  studies  of  grants 
management  issues  to  identify  and 
implement  improvements  in  the  way  the 
Department  awards  and  administers 
grants  and  other  forms  of  Federal 
financial  assistance;  designs  and  assists 
in  execution  of  demonstrations, 
experimentation  and  tests  of  innovative 
approaches  to  grants  management. 

3.  Division  of  Cost  Policy  and 
Oversight. 

a.  Formulates  cost  principles  and 
Department-wide  cost  policies  and 
procedures  affecting  grants  and 
contracts. 

b.  Formulates  Department-wide  cost 
policy  for  resolving  audit  findings  on 
grantee  and  contractor  organizations. 

c.  Serves  as  the  Departmental  liaison 
and  maintains  working  relationships 
with  0MB  and  other  Federal  agencies  in 
the  development  of  government-wide 
cost  principles  and  audit  resolution 
policies;  maintains  similar  relationships 
with  associations  of  States,  universities 
and  other  grantee  and  contractor 
organizations. 

d.  Provides  advice  and  technical 
assistance  to  the  Operating  and  Staff 
Divisions,  grantee  and  contractor 
organizations,  and  other  Federal 
agencies  on  the  financial  or  cost 
management  of  grants  and  contracts. 

e.  Develops  and  presents  training 
programs  for  Departmental  staff  and 
grantee  and  contractor  organizations  on 
cost  principles,  indirect  costs  and  other 


areas  related  to  the  financial 
management  of  grants  and  contracts. 

f.  Reviews  at  least  on  a  biennial  basis, 
the  fees,  royalties,  rents,  and  other 
charges  imposed  by  the  Department  for 
services  and  things  of  value,  and  makes 
recommendations  on  revising  these 
charges  to  reflect  costs  incurred  in 
providing  these  services  and  things  of 
value. 

4.  Division  of  Audit  Resolution 

A.  Reviews  audit  reports  containing 
monetary  findings  or  findings  involving 
deficiencies  in  the  management  systems 
of  grantee  and  contractor  organizations 
which  affect  the  programs  of  more  than 
one  Operating  or  Staff  Division  or 
Federal  agency  and  resolves  the 
findings.  Conducts  or  arranges  for 
additional  reviews  or  acquires 
additional  information  to  the  extent 
necessary  to  determine  the  actions 
required  to  resolve  the  findings  and 
correct  the  deficiencies. 

b.  Coordinates  where  necessary  with 
other  affected  Federal  agencies  to 
establish  a  uniform  Federal  position  on 
the  actions  needed  to  be  taken  to 
resolve  the  findings  and  correct  the 
deficiencies. 

c.  Negotiates  and  determines  the 
settlement  of  the  findings  and  the 
actions  needed  to  correct  the 
deficiencies  with  grantee  and  contractor 
organizations.  As  designated  by  0MB. 
performs  these  functions  on  behalf  of  all 
Federal  Departments  and  Agencies. 

d.  When  deemed  necessary  to  protect 
the  interests  of  the  Department,  makes 
recommendations  to  the  Secretary,  the 
ASMB/CFO  and  other  officials  on 
safeguards  or  other  actions  against  a 
grantee  or  contractor,  where  the 
organization  is  unwilling  to  correct 
serious  deficiencies  in  a  timely  manner 
or  fails  to  comply  with  previous 
agreements  on  corrective  actions. 

e.  Provides  and  arranges  for  technical 
assistance  to  grantees  and  contractors 
on  the  correction  of  deficiencies  and  on 
other  matters  related  to  the  financial 
management  of  grants  and  contracts. 

f.  Upon  request,  reviews  and  approves 
accounting  or  other  systems  developed 
by  grantees  and  contractors  to  comply 
with  Federal  cost  principles  and 
policies. 

g.  Provides  advice  and  technical 
assistance  to  Operating  and  Staff 
Divisions'  audit  resolution  staffs  on  the 
resolution  of  audit  reports  assigned  to 
them  and  on  other  matters  related  to  the 
financial  management  of  grants  and 
contracts. 

h.  Develops  and  presents  training 
programs  for  Department  staff  and 
grantee  and  contractor  organizations  on 
audit  resolution,  and  other  areas  related 


to  the  financial  management  of  grants 
and  contracts. 

III.  Make  the  Following  Changes  to 
Chapter  AML 

Delete  in  its  entirety  Chapter  AML 
and  replace  with  the  following: 

A.  Section  AMLOO    Mission.  Delete 
in  its  entirety  and  replace  with  the 
following: 

AMLOO    Mission.  The  Office  of  the 
Budget  provides  advice  and  support  to 
the  Secretary  and  the  Assistant 
Secretary  for  Management  and  Budget 
on  matters  pertaining  to:  formulation 
analysis,  and  presentation  of  budgets; 
staff  resource  allocations  and  analysis; 
budget  policy;  reprogramming  (transfer 
of  funds  from  one  program  area  to 
another)  within  an  appropriatioiu 
integrity  issues:  organizational  analysis; 
Departmental  audit  follow-up  systems; 
office  of  the  Secretary  paperwork 
reduction  program;  management  and 
policy  for  the  Working  Capital  Fund. 
Finally,  the  Office  ensures  that  all  Office 
of  the  Secretary  employment  policies 
and  actions  are  in  accordance  with 
Equal  Employment  Opportunity  (EEO) 
rules  and  regulations. 

B.  AMLIO    Organization.  Delete  in 
its  entirety  and  replace  with  the 
following: 

Section  AMLIO    Organization.  The 
Office  of  Budget  is  headed  by  the 
Deputy  Assistant  Secretary  for  Budget 
who  reports  to  the  Assistant  Secretary 
for  Management  and  Budget  and 
includes  the  following:  Immediate 
Office.  Office  of  Equal  Employment 
Opportunity.  Division  of  Public  Health 
and  Social  Services  Budget  Analysis, 
Division  of  Health  Benefits  and  Income 
Security  Budget  Analysis,  Division  of 
Budget  Policy  and  Management. 
Division  of  Budget  Analysis,  Division  of 
Integrity  and  Organizational  Review. 

C.  Section  AML20    Functions.  Delete 
in  its  entirety  and  replace  with  the 
following: 

AML20    Functions. 

A.  The  Office  of  the  Budget 
recommends  and  issues  Department- 
wide  budgetary  policies. 

B.  Develops  budget,  policy  and 
management  options  for  achieving 
Secretarial  objectives. 

C.  Provides  budget  and  financial 
management  services  for  the  Office  of 
the  Secretary. 

D.  Evaluates  budgetary  proposals  and 
formulates  alternative  budgetary 
strategies.  Coordinates  the  development 
of  the  annual  budget  and  other 
budgetary  and  financial  documents. 

E.  Presents  the  HHS  budget  and  ofh-^r 
appropriations  matters  to  the  Office  of 
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Management  amd  Budget.  Committees  of 
Congress,  and  9ther  interested  parties. 

F.  Participate^  in  the  Department's 
planning  and  evaluation  process, 
particularly  in  fie  establishment  of  long- 
range  staffing  md  funding  requirements, 
and  the  identifi^tion  and  resolution  of 
policy  issues.  Ooounents  on  draft  - 
legislation,  regulations,  and 
reorganization  proposals. 

G.  Encouragels  sound  budgetary  and 
program  management  practices 
throughout  the  Department  by  providing 
technical  guidance  for  OPDIV  staffs. 

H.  Administers  a  Department-wide 
system  of  employment  ceilings. 
Promotes  the  development  and  use  of 
standards  for  the  efficient  use  of  staff 
resources.  Provides  technical  assistance 
to  agencies  to  Help  them  maximize  the 
utilization  of  authorized  manpower. 

L  Reviews  aijd  approves  requests  for 
reprogramming^  transfer  of  funds,  and 
other  mechanitins  relating  to  the  funding 
of  approved  programs. 

}.  Conducts  special  studies  and 
analyses  and  develops  options  for 
improving  man<igement  and  productivity 
of  program  opeivtions. 

K.  Coordinate  the  development  of 
policies  and  procedures  for  joint  funding 
for  integrated  research  and  services 
projects.  j 

L  Provides  policy,  management,  and 
financial  integrity  for  the  Working 
Capital  Fund. 

M.  Establish^  Department  Policy  in 
the  management  of  Inspector  General 
Reports  and  audits,  and  GAO  reports: 
prepares  the  S^retary's  semi-annual 
report  to  Congrfess  on  IG  report 
management;  and  monitors  the 
Department-wide  IG  report  tracking 
system. 

N.  Conducts  special  studies  and 
organizational  Analyses;  develops 
options  for  improving  management  and 
quality  of  prog»am  operations  within  the 
Department  ai^d  develops  and  executes 
Department-wikie  procedures  relating  to 
implementatioii  and  management  of 
internal  controls  under  the  Federal 
Managers'  Financial  Integrity  Act 
(FMFIA). 

O.  Provides  poUcy  and  financial 
support  to  the  Assistant  Secretary  for 
Management  and  Budget  and  other 
senior  officials! within  the  Office  of  the 
Assistant  Secretary  for  Management 
and  Budget  on  Regional  functions. 

P.  Assists  tht'ASMB  in  carrying  out 
the  delegated  authority  to  establish  and 
maintain  equal  employment  opportunity 
programs  within  the  office  of  the 
Secretary.  The 'functions  of  the  office 
also  include  prbgram  efforts  which  focus 
on  the  Federal  Women's  Program,  the 
Hispanic  Empl  )yment  Program,  and  the 
Handicapped  I  Imployment  Program.  The 


OS  Office  of  Equal  Employment 
Opportunity  (EEO)  receives  program 
direction  bom  the  Assistant  Secretary 
for  Management  and  Budget  and 
supervision  and  administrative  support 
from  the  office  of  the  Deputy  Assistant 
Secretary  for  Budget 

1.  Division  of  Public  Health  and  Social 
Services  Budget  Analysis.  The  Division: 

a.  Provides  staff  assistance  to  the 
Secretary,  the  Assistant  Secretary  of 
Management  and  Budget  and  the  OPDIV 
heads  in  the  budgetary  management  of 
Departmental  public  health  and  social 
services  pro-ams. 

b.  Reviews  budget  and  related 
requests  for  resources  and  management 
and  productivity  improvement  plans  and 
proposals  or  reports;  analyses  plans  and 
proposals  for  new  or  alternative 
legislation,  regulations,  programs,  or 
activities,  to  determine  their  resource, 
management  and  policy  implications: 
appraises  program  activities  and 
operations  in  terms  of  their 
contributions  to  the  policies,  goals,  and 
objectives  of  the  Department  as  a  basis 
for  evaluating  resource  requirements 
and  program  effectiveness;  proposes 
recommendations  for  the  Office  of 
Budget  on  draft  regulations,  proposed 
legislation  and  reorganization  proposals. 

c.  Assists  the  Secretary,  the  Deputy 
Secretary,  the  Assistant  Secretary  for 
Management  aiul  Budget  and  the  OPDIV 
heads  in  evaluating  programs  and 
budgetary  proposals  by  developing 
reliable  cost  projections  for  legislative 
and  planning  proposals  and  ensuring 
that  proposals  are  consistent  with 
approved  plans  and  policies. 

d.  Coordinates  the  preparation  of 
budget  estimates  and  forecasts  of 
resources  required  to  support  the 
programs  and  operations  of  the 
Department. 

e.  Provides  guidance  in  budget 
formulation  of  the  appropriate  OPDIVs. 

f.  Conducts  special  management 
reviews  and  analyzes  and  develops 
management  options  to  insure  efficient 
and  effective  program  operations  and  to 
encourage  management  improvements. 

g.  Proposes  budget  options  and  policy 
initiatives  as  necessary  to  achieve 
program  objectives  established  by  the 
Secretary. 

h.  Assists  in  the  planning  and 
presentation  of  the  Budget  of  the  Office 
of  Management  and  Budget  and  the 
Congress  and  develops  materials  for  key 
Department  officials  who  testify  at 
hearings  before  these  bodies. 

2.  Division  of  Health  BeneGts  and 
Income  Security  Budget  Analysis. 

a.  Provides  staff  assistance  to  the 
Secretary,  the  Assistant  Secretary  for 
Management  and  Budget  and  the 
Department  OPDIV  heads  in  the 


budgetary  management  of  departmental 
health  care  fmancing  social  security, 
and  related  programs. 

b.  Reviews  budget  and  related 
requests  for  resources  and  management 
productivity  improvement  plans  and 
proposals  or  reports;  analyzes  plans  and 
proposals  for  new  or  alternative 
legislation,  regulations,  programs,  or 
activities  to  determine  their  resource, 
policy,  and  management  implications; 
appraises  program  activities  and 
operations  in  terms  of  their 
contributions  to  the  goals  and  objectives 
of  the  Department  as  a  basis  for 
evaluating  resource  requirements  and 
programs  effectiveness;  proposes 
recommendations  for  the  Office  of 
Budget  on  draft  regulations,  proposed 
legislations,  and  reorganizations 
proposals. 

c.  Assists  the  Secretary,  the  Deputy 
Secretary,  the  Assistant  Secretary  for 
Management  and  Budget  and  the  OPDIV 
heads  in  evaluating  programs  and 
budgetary  proposals  by  developing 
reliable  cost  projections  for  legislative 
and  planning  proposals,  and  ensuring 
that  proposals  are  consistent  with 
approved  plans  and  policies. 

d.  Coordinates  the  preparation  of 
budget  estimates  and  forecasts  of 
resources  required  to  support  the 
programs  and  operations  of  the 
Department. 

e.  Reviews  reprogramming  requests 
and  recommends  appropriate  action  to  . 
the  Office  of  Budget. 

f  Provides  guidance  in  budget 
formulation  for  the  appropriate  OPDIV. 

g.  Conducts  special  management 
reviews  and  analyses,  and  develops 
management  options  to  ensure  efficient 
and  effective  program  operations  and  to 
encourage  management  improvements. 

h.  Proposes  budget  options  and  policy 
initiatives  as  necessary  to  achieve 
program  objectives  established  by  the 
Secretary. 

i.  Assists  in  the  planning  and 
presentation  of  the  budget  to  the  Office 
of  Management  and  Budget  and  the 
Congress  and  develops  materials  for  key 
Department  officials  who  testify  at 
hearings  before  these  bodies. 

3.  Division  of  Budget  Policy  and 
Management  The  Division: 

a.  Directs  the  formulation  and 
presentation  of  the  HHS  budget. 

b.  The  Division  is  the  liaison  with 
0MB  and  Congressional  Committee 
staffs  in  defining  s{>ecifications  and 
schedules  for  preparing  budget 
submissions. 

c.  Develops  and  promulgates  to  the 
OPDIVs  and  others  the  policies, 
procedures,  guidance,  and  schedules  for 
preparing  budget  submissions. 


d.  Monitors  and  provides  technical 
assistance  to  the  OPDIVs  throughout  the 
budget  formulation  and  presentation 
process;  and  reviews  and  integrates 
OPDIV  budget  submissions  prior  to 
presentation  to  0MB  or  Congress. 

e.  Manages  a  computerized  budget 
information  system  reflecting  data  on  an 
HHS-wide  basis  and  coordinates  OPDIV 
input  into  this  system. 

f.  Responsible  for  preparing 
summaries  of  budget  submissions  and 
for  reconciliation  of  estimates  to 
Department-wide  control  amounts. 

g.  Provides  direct  staff  support  to  the 
Secretary  in  preparation  for 
appropriation  hearings  and  other  budget 
related  presentations  and  briefings. 

h.  Monitors  the  Budget  and 
Appropriations  Committee  in  the 
Congress  and  provides  intelligence  and 
analyses  of  budget  decisions. 

i.  Participates  in  the  development  of 
guidelines  for  funding  under  continuing 
resolutions;  establishes  guidelines  for. 
and  reviews  and  processes 
reprogramming.  and  provides 
recommendations  and  other  staff 
support  as  required  in  processing  other 
cross-cutting  fimding  proposals. 

j.  Promotes  the  development  of 
standards  for  the  efficient  use  of  staff 
resources  and  administers  the 
Departmental  employment  ceilings. 

4.  Division  of  OS  Budget  Analysis. 
The  Director.  Division  of  OS  Budget 
Analysis  serves  as  budget  officer  and 
financial  management  adviser  for  the 
Office  of  the  Secretary.  The  Division: 

a.  Provides  staff  assistance  to  the 
Secretary,  the  Assistant  Secretary  for 
Management  and  Budget,  OPDIV  Budget 
Officers  and  STAFFDIV  heads  in  the 
budgetary  management  of  the  Office  of 
the  Secretary  and  the  Working  Capital 
Fund. 

b.  Provides  for  the  policy 
management,  and  financial  integrity  of 
Department-wide  common  services 
through  the  WCF. 

c.  Monitors  and  reports  on  Inspector 
General  Reports  to  Office  of  Secretary 
offices  at  headquarters  and  the  regions, 
including  cross-cutting  reports  on 
grantees  as  well  as  reports  issued  to  a 
particular  Staff  Division. 

d.  Identifies  productivity  and 
management  improvements  for 
implementation. 

e.  Provides  budget  policy  and 
technical  support  to  the  Deputy 
Assistant  Secretaries  and  the  Assistant 
Secretary  for  Management  and  Budget 
on  regional  functions. 

f.  Participates  in  planning,  directing, 
and  coordinating  financial  and 
budgetary  programs  of  the  Office  of  the 
Secretary. 


g.  Directs  and  Provides  technical 
guidance  to  administrative  officers  in 
preparing  budgets.  Assists  in  the 
planning  and  preparation  of  the  Office 
of  Secretary  budget  for  presentation  to 
top  HHS  management  officials,  the 
Office  pf  Management  and  Budget,  and 
Congress. 

h.  Develops  materials  for  key 
members  of  the  Office  of  the  Secretary 
who  testify  at  hearings  before  the  Office 
of  Management  and  Budget  and  the 
Congress. 

i.  Prepares  requests  for  an 
apportionment  of  appropriated  funds. 
Maintains  and  monitors  subsidiary 
expenditure  controls  appropriations  in 
the  Office  of  the  Secretary. 

j.  Develops  financial  operating 
procedures  and  manuals.  Maintains 
budgetary  controls  to  ensure  observance 
of  established  ceilings  both  on  funds 
and  personnel.  Assures  implementation 
within  the  Office  of  the  Secretary  of 
Departmental  and  Federal  fiscal  policies 
and  procedures. 

5.  Division  of  Integrity  and 
Organizational  Review.  The 
responsibilities  of  the  division  include: 

a.  Leadership  of  the  Management 
Oversight  Council. 

b.  Implementation  and  management  of 
internal  controls  under  the  Federal  ^ 
Managers'  Financial  Integrity  Act 
(FMFIA). 

c.  Exercises  operational  and  oversight 
responsibility  for  Department-wide 
internal  control  activities. 

d.  Represents  the  Department  in 
government-wide  activities  related  to 
the  FMFIA. 

e.  Establishes  Department  Policy  in 
the  management  of  Inspector  General 
Reports  and  audits,  and  GAO  reports; 
prepares  the  Secretary's  semi-annual 
report  to  Congress  on  IG  report 
management;  and  monitors  the 
Department-wide  IG  report  tracking 
system. 

f.  Serves  as  the  principal  source  of 
advice  to  the  Secretary  on  all  aspects  of 
Department-wide  organizational 
analysis  including:  (i)  Planning  for  new 
organizational  elements;  (ii)  evaluating 
current  organizational  structures  for 
effectiveness;  (iii)  conducting  the  review 
process  for  reorganization  proposals; 
(iv)  maintaining  documentation  of  the 
entire  HHS  organization  to  the 
prescribed  level. 

g.  Administers  the  Department's 
system  for  the  review,  approval  and 
documentation  of  delegations  of 
authority. 

h.  Analyzes  and  makes 
recommendations  related  to  legislative 
proposals  with  potential  impact  upon 
the  Department's  organizational 
structure  or  managerial  procedures. 


i.  Manages,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  the 
OS  activities  related  to  the  review  and 
approval  of  all  public  use  reports  and 
recordkeeping  requirements  which 
impose  paperwork  burden  on  the  public. 

j.  Develops  policies  for  and  manages 
the  OS  Information  Collection  Budget 
and  the  Information  Collection  Budget 
process. 

k.  Develops  policies  and  procedure  for 
the  OS  and  carries  out  analytical  and 
oversight  activities  related  to  the 
Department's  paperwork  burden 
reduction  efforts. 

1.  EstabUshes  Departmental  statistical 
policies. 

m.  Maintains  the  Departmental 
Standards  Administrative  Code  (SAC) 
system,  including  the  SAC  Officer, 
providing  oversight,  advice,  and 
assistance  Department-wide  to  assure 
codes  are  in  accord  with  the  current 
approved  organization. 

n.  Monitors  a  central  tracking  system 
for  cleared  OIG  and  GAO  audits  and 
serves  as  the  Department's  liaison  on 
follow-up  action's  between  OPDIVs. 
OIG  and  GAO. 

6.  The  OS  Office  of  Equal  Employment 
Opportunity  assists  the  ASMB  in 
carrying  out  the  delegated  authority  to 
establish  and  maintain  equal 
employment  opportunity  programs 
within  the  Office  of  the  Secretary.  The 
Office  is  responsible  for  ensuring  that  all 
OS  employment  policies  and  actions  are 
based  on  merit,  without  regard  to  race, 
color,  religion,  national  origin,  sex.  age. 
or  physical/mental  handicap.  Major 
functions  include:  pre-complaint 
counseling;  formal  complaint  processing: 
affirmative  employment  planning  and 
implementation;  technical  guidance  and 
policy  development.  The  functions  of  the 
office  also  include  program  efforts 
which  focus  on  the  Federal  Women's 
Program,  the  Hispanic  Employment 
Program,  and  the  Handicapped 
Employment  Program. 

IV.  Make  the  Following  Changes  to 
Chapter  AMM 

A.  Section  AMM.00    Mission.  Delete 
in  its  entirety  and  replace  with  the 
following: 

AMM.00    Mission.  The  Office  of 
Information  Resources  Management 
advises  the  Secretary  and  the  Assistant 
Secretary  for  Management  and  Budget 
on  issues  and  policies  pertaining  to  the 
utilization  of  information  resources.  The 
Office  of  Information  Management 
establishes  information  resources 
management  (IRM)  control  mechanisms 
and  administers  the  Department's  IRM 
strategic  plan,  guides  and  oversees  the 
Department's  implementation  of  the 
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requirements  of  itte  Paperworii 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  the  Paperwork  Reduction 
Reauthorization  Act  of  1986  (Pub.  L  9&- 
500).  the  Computk  Security  Act  of  1987 
(Pub.  L  100-235).  and  the  Computer 
Matching  and  Privacy  Act  of  1988  (Pub. 
L.  100-503).  and  provides  and  supports 
automated  data  {Kocessing  and 
communications  equipment  and 
applications  systems  for  general  office 
automation  and  fiission  critical 
administrative  systems  for  the  Office  of 
the  Secretary.  The  Office  also  develops 
and  supports  an  executive  information 
system  for  senioir  Departmental 
managers,  and  guides  and  oversees  the 
development  of  information  systems  and 
communications  networks  throughout 
the  Department.  I 

Further,  the  OsTice  exercises 
functional  management  over  strategies 
for  regional  inforhiation  and  data 
communications  systems,  formulates 
and  coordinates  the  Department's 
policies  on  the  cneation.  processing, 
handhng.  storaga.  dissemination,  and 
disposition  of  syitems  of  records  and 
other  collection  of  information  within 
the  Department  The  Office  guides  and 
oversees  the  Department's  printing  and 
reproduction  management  program 
while  providing  state-of-the-art 
telecommunications  management 
including  voice  a  nd  data  equipment 
analysis. 

E  Section  AMM.10    Organization. 
Delete  in  its  entii  ety  and  replace  with 
the  following: 

AMM.10    Organization.  The  Office  of 
Information  Resources  Management 
under  the  supervision  of  the  Deputy 
Assistant  Secretary  for  Information 
Resources  Management,  who  reports  to 
f tary  for  Management 
its  of  the  following 


the  Assistant  Se< 
and  Budget  co: 
components. 
Immediate  Offi 
Office  of  Infoi 
Division  of  A 
Telecomm 


UMI 


tion  Policy  and  Review 
lications  Systems  and 
ications 

Division  of  Policy  and  Evaluation 

Division  of  IRM  Approvals 
Office  of  Information  Technology 

Division  of  Network  Management 

Division  of  Systems  Architecture  and 
Engineering 

Division  of  Support  Services 

C  Section  AMM.20    Functions. 
Delete  in  its  enti  rety  and  replace  with 
the  following: 

AMM.20    Fuiictions.  The  Office  of 
Informabon  Resources  Management  is 
responsible  for  the  following; 

A.  The  Immedliate  Office  of  the  Office 
of  Information  Hiesources  Management 
is  ccsponsible  id  setting  strategic  plans, 
formulating  and^executing  the  budget. 


administering  acquisitions,  directing  and 
coordinating  pjrojects,  and  conducting 
personnel  management  activities  of  the 
Office  of  Information  Resources 
Management. 

B.  The  Office  of  Information  Policy 
and  Review  is  responsible  for 

a.  Managing  the  Department's 
information  resources  management 
program  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  (96-511),  the  Paperwork  Reduction 
Reauthorization  Act  of  1986  (Pub.  L  99- 
500),  the  Computer  Security  Act  of  1987. 
(Pub.  L.  100-235),  and  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  (Pub.  L.  100-503). 

b.  Developing,  recommending, 
implementing,  and  overseeing  the 
policies,  procedures,  and  guidance  by 
which  the  Department  plans,  acquires, 
and  manages  information  resources. 

c.  Representing  the  Department  In 
interactions  with  the  Office  of 
Management  and  Budget,  the  General 
Services  Administration,  the  General 
Accounting  Office,  and  other  external 
entities,  regarding  the  management  of 
the  Department's  information  resources. 

1.  The  Division  of  Applications 
Systems  and  Telecommunications  is 
responsible  for: 

a.  Developing  policies,  procedures  and 
guidelines  for  monitoring  and  evaluating 
ma|or  information  systems  and 
telecommunications  (voice,  image,  and 
data)  activities  throughout  the 
Department  for  adherence  to  approved 
strategies  and  plans,  and  compliance 
with  Federal  and  Departmental 
standards. 

b.  Reviewing  and  approving 
Departmental  requests  to  acquire 
teleconununications  equipment  cmd 
services  and  managing  participation  in 
the  FTS  2000  network. 

c.  Conducting  reviews  of  the 
Department's  major  information  systems 
to  assess  system  functionality  and 
reliability,  software  engineering 
practices,  and  cost-effectiveness. 

d.  Promoting  and  coordinating 
standards  for  the  Department's 
applications  systems. 

e.  Leading  efforts  to  plan  and 
implement  electronic  coimectivity  and 
interoperability  among  the  major 
telecommunications  networks  writhin  the 
Department. 

f.  Promoting  and  coordinating  the 
development  of  data  standards  for 
information  integration  across 
applications  systems. 

g.  Supporting  development  of  data 
definitions  and  data  access  standards 
throughout  the  Department,  including 
standards  for  the  executive  information 
system. 


h.  Representing  the  Department  and 
leading  Departmental  participation  in 
activities  of  the  National 
Communications  System  for  maintaining  ~ 
telecommunications  during  national 
emergencies  and  disasters. 

i.  Providing  telecommunications  and 
applications  systems  expertise  for  on- 
site  reviews  of  the  Department's  RIM 
programs  and  activities. 

2.  The  Division  of  Policy  and 
Evaluation  is  responsible  for 

a.  Leading  and  coordinating  armually 
the  strategic  planning  and  budgeting 
processes  to  produce  the  Department's 
Five- Year  Information  Resources 
Management  Plan  and  Information 
Technology  Systems  Budget. 

b.  Developing,  issuing,  and  revising 
the  Departmental  Information  Resources 
Manual  of  policies,  procedures,  and 
guidelines  for  information  resources 
management 

c.  Conducting  and  reporting  on-site 
reviews  of  information  resources 
management  programs  throughout  the 
Department  to  determine  effectiveness 
and  compliance  with  Federal  and 
Departmental  policies. 

d.  Coordinating  and  supporting  the 
Departmental  Information  Resources 
Management  Advisory  Council,  which  is 
the  representational  body  of  senior  . 
information  resources  management 
officials  from  each  Operating  Division. 

e.  Hanning,  coordinating,  and 
evaluating  the  Department's  automated 
information  systems  security  program, 
including  providing  training 
requirements  and  planning  guidance  for 
systems  designated  as  sensitive. 

3.  The  Division  of  IRM  Approvals  is 
responsible  for 

a.  Monitoring,  evaluating  and  guiding 
Department-wide  automated  data 
processing  activities  for  adherence  to 
approved  IRM  strategies,  plans,  and 
Federal  and  Departmental  policies  and 
procedures. 

b.  Evaluating  the  quality  of  acquisition 
management  strategies  reflected  In  the 
Five- Year  Information  Resources 
Management  Plan. 

c.  Reviewing  and  approving 
procurement  requests  from  agencies 
throughout  the  Department  seeking  to 
acquire  computing  resources  and 
services,  to  determine  compliance  vfith 
Federal  and  Departmental  poHcies, 
procedures,  and  guidelines. 

d.  Defining  and  overseeing  the 
Department's  records  management 
programs,  including  directives,  forms, 
files,  reports,  micrographics,  electronic 
records,  and  records  disposition,  by 
developing  policies  and  guidelines  for 
the  handling,  printing,  disseminating, 
storing,  archiving,  destroying,  and 


sharing  of  systems  of  records  and  other 
collections  of  information  within  the 
Department. 

e.  Overseeing  the  Department's 
electronic  dissemination,  printing,  and 
copying  activities. 

f.  Administering  the  information 
collection  process  and  budget  for 
information  collections  for  the 

.  Department. 

g.  Coordinating  and  supporting  the 
Departmental  Data  Integrity  Board, 
which  ai>proves  and  reports  on 
computer  matching  activities  in 
compliance  with  the  Computer  Matching 
and  Privacy  Act  of  1988. 

h.  Providing  expertise  for  on-site 
reviews  of  the  Department's  IRM 
programs  and  activities  in  the  areas  of 
automated  data  processing  acquisition, 
information  collection,  computer 
matching,  and  records,  forms,  and 
printing  management 

i.  Establishing  and  maintaining 
standards  for  the  Department's 
inventory  of  automated  data  processing 
equipment. 

D.  Office  of  Information  Technology. 
The  Office  of  Information  Technology 
provides  Department-wide  leadership 
by  example  in  the  acquisition, 
application,  and  management  of 
appropriate  information  technology.  The 
Office  is  responsible  for: 

a.  Promoting  the  use  of  standardized 
automated  information  systems 
throughout  the  Office  of  the  Secretary, 
including  the  Immediate  Office  of  the 
Secretary,  the  Staff  Divisions,  and  the 
Regional  Offices. 

b.  Developing  architectural  models  for 
automated  information  systems  which 
are  based  upon  Federal  Information 
Processing  Standards  and  industry 
standards,  permit  applications 
portability  and  scalabiUty  across 
computer  hardware  and  operating 
system  environments,  enable 
interoperability  among  systems,  and 
reduce  reliance  on  proprietary  solutions. 

c.  Conducting  appUed  re8eeut:h, 
development  and  testing  in  the  areas  of 
workstation  and  communications 
hardware  and  software. 

d.  Coordinating  annually  the 
development  of  ^e  Office  of  the 
Secretary  Five-Year  Information 
Resources  Management  Strategic  Plan 
and  Information  Technology  Systems 
Budget,  including  formulating,  justifying, 
and  administering  plans  for  the  Office  of 
the  Assistant  Secretary  for  Management 
and  Budget. 

e.  Coordinating  and  overseeing 
automated  data  processing  and 
telecommunications  activities 
throughout  the  Office  of  the  Secretary, 
including  efforts  in  the  Regional  Offices. 


f.  Assisting  OS  managers  in  the  design 
and  implementation  of  appUcations 
systems  software  which  operates  within 
the  Office  of  the  Secretary  network 
environment. 

g.  Overseeing  the  development, 
implementation,  and  operation  of 
specific  Department-wide  appUcation 
systems;  developing  policies  and 
standards  related  to  these  systems:  and 
acquiring  related  resources  and  support 
services  for  the  OS  Staff  Divisions. 

h.  Chairing  and  supporting  the  Office 
of  the  Secretary  Information  Resources 
Management  PoUcy  and  iHanning  Board, 
which  is  the  advisory  body  of  senior 
information  resources  management 
officials  from  the  OS  Staff  Divisions. 

i.  Providing  project  officer  services  for 
contracts  used  to  acquire  automated 
data  processing  equipment  and  services. 

j.  Providingthe  design,  layout  and 
illustration  or  other  related  services  in 
connection  with  the  printing  of  an 
organization  publication,  periodicals, 
briefing  charts,  and  other  information  or 
reference  materials.  Also,  provides  for 
in-house  reproduction  services. 

k.  Providing  state-of-the-art 
telecommunications  management 
including  voice  and  data  equipment 
analysis,  selections,  installation, 
alterations,  and  maintenance  for  the 
Office  of  the  Secretary.  Monitoring 
telecommunications  billings  and  plans 
and  administering  telecommunications 
budgets  for  the  Office  of  the  Secretary 
headquarters  and  Regionfil  Offices. 

I.  The  Division  of  Network 
Management  supports  the  development 
and  maintenance  of  an  information 
management  infrastructure  to  support 
the  total  automated  information 
processing  needs  of  the  Office  of  the 
Secretary,  including  the  Immediate 
Office  of  the  Secretary.  Staff  Divisions, 
and  Regional  Offices.  Specifically  the 
Division  is  responsible  for. 

a.  Expanding,  operating,  and 
maintaining  a  computer  network 
throughout  the  Office  of  the  Secretary, 
consisting  of  interconnected  local  area 
networks  with  wide  area  network 
access  for  connections  to  Departmental 
data  centers  and  commercial 
information  services. 

b.  Establishing  and  enforcing  network 
policies  and  procedures,  and  developing 
plans  and  budgets  for  network  support 
services. 

c.  Working  with  external 
organizations  to  implement  electronic 
links  between  the  OS  computer  network 
and  other  networks  in  conjunction  with 
changing  user  needs  and  technological 
advancements. 

d.  Managing  the  acquisition, 
installation,  and  warranty  support  for 
standard  configurations  of  personal 


computers,  local  area  networks,  and 
software  within  the  Office  of  the 
Secretary. 

e.  Reviewing  and  approving  requests 
to  acquire  computing  resources  and 
services  for  the  Office  of  the  Secretary. 

f.  Providing  on-site  support  for  users 
of  personal  computers,  local  area 
networks,  and  telephone  voice 
messaging  through  development  of  a 
Federal  support  staff,  contracting  for 
technical  support  services,  and  training 
end  users  within  the  Office  of  the 
Secretary. 

g.  Implementing  and  maintaining 
standard  office  automation  application 
nmning  on  the  Office  of  the  Secretary 
network,  such  as  electronic  mail, 
scheduling,  and  bulletin  board  services. 

h.  Coordinating  annually  the 
development  of  the  Office  of  the 
Secretary  Five-Year  information 
Resources  Management  Strategic  Plan 
and  Information  Technology  Systems 
Budget  including  formulating,  justifying, 
and  administering  plans  for  the  Office  of 
the  Assistant  Secretary  for  Management 
and  Budget. 

i.  Coordinating  the  Office  of  the 
Secretary  IRM  oversight  program, 
including  the  IRM  review  program, 
acquisition  plan  approvals,  information 
systems  security  and  execution  of  IRM 
regulatory  mandates. 

j.  Establishing  and  maintaining  the 
inventory  of  automated  data  processing 
equipment  for  the  Office  of  the 
Secretary. 

2.  The  Division  of  Systems 
Architecture  and  Engineering  is 
responsible  for  developing  standards 
and  prototypes  for  systems  architectures 
and  information  engineering  which 
serve  as  the  basis  for  implementation  of 
systems  enhancements  in  the 
operational  network  environment.  The 
Division  is  responsible  for: 

a.  Designing  and  testing 
configurations  of  advanced  desktop 
computers  and  networking  products  to 
develop  systems  architectures  which 
comply  with  Federal  Information 
Processing  Standards  and  industry 
standards  for  applications  portability 
and  interoperability. 

b.  Assisting  systems  managers  to 
develop  migration  plans  by  which 
existing  information  systems  throughout 
the  Department  will  be  managed  toward 
orderly  implementation  of  open  systems 
standards. 

c.  Providing  technical  support  to 
applications  development  efforts  with 
emphasis  on  using  formal  software 
engineering  methodologies. 

d.  Conducting  proof -of -concept  and 
initial  demonstrations  of  emerging 
standards  such  as  messaging,  directory 
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services,  and  ( lectronic  data 
interchange  w  th  an  open  systems 
architecture. 

e.  Conductirg  applied  research, 
development  i  nd  testing  in  the  areas  of 
workstation  and  communications 
hardware  and  software. 

f.  Initiating  jnd  directing  special  and 
continuing  studies  to  test,  adjust,  and 
improve  the  existing  infrastructure  of 
the  Office  of  tie  Secretary  in 
conjunction  w  th  changing  user  needs 
and  technolog  cal  advancements. 

g.  Identifyin ;  and  pilot  testing  new  or 
additional  stai  idard  ofHce  automation 
applications  fc  r  implementation  within 
the  OS  netwoifc. 

h.  Developiijg  guidelines  for  systems 
administratiorj  and  network  operations 
in  the  Office  o£the  Secretary  which 
conform  with  Departmental  policies 
regarding  elec  ronic  connectivity  and 
interoperabilit/. 

i.  Evaluating  and  piloting  new 
methods  of  pn  ividing  electronic 
interchange  be  tween  the  Office  of  the 
Secretary,  the  Operating  Divisions  of  the 
Department,  ii  eluding  the  Regional 
Offices,  and  o  her  public  private 
agencies/  org£  nizations  that  interact 
with  the  Department. 

j.  Maintainii  ig  a  collection  of  technical 
literature  abov  t  information  technology. 

3.  Division  c  f  Support  Services 
provides  the  design,  layout,  and 
illustration  or  Dther  related  services  in 
connection  wi  h  printing  or  publications. 
Also,  provides  telecommunications 
management.  Jpecifically,  the  Division 
is  responsible  for; 

a.  Providing  the  design,  layout,  and 
illustration  or  ather  related  services  in 
connection  wi  :h  the  printing  of 
organization  publications,  periodicals, 
briefing  charts ,  and  other  information  or 
reference  mati  srials. 

b.  Providing  in-house  reproduction 
services. 

c.  Providing  state-of-the-art 
telecommunic  Jtions  management 
including  voic;  and  data  equipment 
analysis.  sele(  tions.  installation, 
alterations,  ar  d  maintenance  for  the 
Office  of  the  S  ecretary. 

d.  Monitoring  telecommunications 
billings  and  p  ans  and  administering 
telecommunic  Jtions  budgets  for  the 
Office  of  the  S  ecretary  headquarters  and 
Regional  Offic  es. 

V.  Make  the  I  'oUowing  Changes  to 
Chapter  AMN 


and 


JMI 


A.  Section 
its  entirety 
following: 

AMN.OOM 
Finance  provijle 
execution,  a 
and  accounting 


iiMN.OO  Mission.  Delete  in 
replace  with  the 


lesion.  The  Office  of   • 

s  guidance  on  budget 

C(|ounting  systems,  financial 

policy,  cost  and  other 


financial  management  reporting, 
financial  management  activities,  cash 
management,  credit  and  debt 
management  and  travel  management. 
The  Office  is  responsible  for  the 
coordination  of  CFO  activities  and 
reports  throughout  HHS,  under  the 
guidance  of  the  ASMB/CFO  and  in 
conjunction  with  the  CFO  officials  of  the 
Operating  Divisions.  The  office  also 
oversees,  monitors,  and  evaluates  the 
design,  development,  implementation, 
operation,  and  enhancement  of 
Department-wide  and  component 
accounting  and  financial  management 
systems.  This  responsibility  includes 
overseeing  the  preparation  of  the  annual 
CFO  Report. 

The  Office  is  also  responsible  for 
operating  of  Departmental  automated 
financial  systems  and  for  operating  the 
accounting  system  and  providing  fiscal 
services  to  the  Office  of  the  Secretary 
and  other  components  as  mutually 
agreed  by  the  ASMB/CFO  and  the 
OPDIV  Head.  The  Office  of  Finance  also 
manages  the  process  for  approval  of 
cost  allocation  plans  and  indirect  cost 
rates.  Serves  as  the  adviser  to  the 
Assistant  Secretary  for  Management 
Budget. 

B.  Section  AMN.  10  Organization. 
Delete  in  its  entirety  and  replace  with 
the  following: 

AMN.IO  Organization-  The  Office  of 
Finance  is  headed  by  the  Deputy 
Assistant  Secretary,  Finance,  who  is 
also  the  Deputy  Chief  Financial  Officer 
and  reports  to  the  Assistant  Secretary 
for  Management  and  Budget/Chief 
Financial  Officer.  The  organization  is 
composed  of  the  following: 

Immediate  Office 
Office  of  Financial  Operations 
Division  of  Accounting  Operations 
Division  of  Financial  Systems 
Operations 
Office  of  Financial  Policy 
Division  of  Financial  Management 

Policy 
Division  of  Accounting  and  Fiscal 

Policy 
Division  of  Cost  Allocation  and 

Liaison 
Division  of  ADP  Review 
Office  of  Financial  Systems 
Division  of  Financial  Systems 

Integrity 
Division  of  Financial  Systems  Design 
and  Analysis 
Budget  Execution  Staff 

C.  Section  AMN.20  Functions.  Delete 
in  its  entirety  and  replace  with  the 
following; 

AMN.20  Functions.  The  Office  of 
Finance  is  responsible  for  the  following 
functions: 


A.  Develops  and  executes,  in 
coordination  with  the  Office  of  the 
Budget,  spending  policies  and 
procedures  for  continuing  resolutions 
and  appropriations. 

B.  Makes  specific  studies  and 
appraisals  of  the  financial  aspects  of 
program  operations  including  systems 
designs  and  data  requirements  to  ensure 
compliance  with  CFO  objectives  in 
areas  assigned  by  the  Assistant 
Secretary  for  Management  and  Efudget/ 
Chief  Financial  Officer  (ASMB/CFO). 

C.  Establishes  and  maintains  a 
Departmental  system  of  financial 
operating  plans. 

D.  EstabUshes  a  financial 
management  planning  process  for 
providing  guidance  and  performance 
measurement  indicators  that  enable  the 
ASMB/CFO  to  evaluate  the  Operating 
Divisions. 

E.  Develops  and  manages  a 
Department-wide  system  for  estimating 
and  controlling  outlays.  Assists  the 
Office  of  Budget  in  the  presentation  of 
budget  outlay  estimates  to  the  Office  of 
Management  and  Budget  and  the 
Congress. 

F.  Recommends  and  issues 
Department-wide  policies  and 
procedures  relating  to  the  expenditure 
and  collection  of  funds  administered  by 
the  Department. 

G.  Establishes  uniform  standards, 
policies,  classifications,  and 
terminologies  to  be  used  throughout  the 
Department  in  budget  execution,  and 
financial  and  cost  reporting. 

H.  Develops  and  maintains  financial 
management  data  collection  and 
reporting  systems  on  programs, 
activities  and  operations  of  the 
Department. 

I.  Oversees,  monitors,  and  evaluates 
the  design,  development, 
implementation,  operation  and 
enhancement  of  Department-wide  and 
Component  accounting  and  financial 
management  systems. 

J.  Ensures  that  financial  systems 
provide  for  timely  and  accurate 
reporting  of  grantee  and/or  contractor 
costs  and  performance  of  data. 

K.  In  coordination  with  other  ASMB 
components,  participates  in  the 
clearance/approval  process  for  program 
information  systems  that  provide 
financial  and/or  program  performance 
data  which  are  used  in  financial 
statements. 

L.  Develops  and  executes  policies  and 
procedures  relating  to  the  evaluation  of 
accounting  arid  related  systems  for 
conformance  with  the  Comptroller 
General's  principles  and  standards. 

M.  Develops  and  executes  policies 
and  procedure  relating  to  cash 


management  and  financing  of  recipient 
organizations  that  receive  funding  from 
HHS. 

N.  Develops,  coordinates  and  issues 
ADP  policy  related  to  the  development, 
implementation,  and  maintenance  of 
Department-wide  financial  systems. 

O.  In  its  area  of  responsibility 
represents  the  Department  in  its 
relationship  with  the  Office  of 
Management  and  Budget,  General 
Accounting  Office,  General  Services 
Administration,  Treasury,  and  other 
Federal  Agencies.  Oversees 
Departmental  implementation  of  central 
agency  directives  relating  to  budget 
execution,  fiscal  policy,  accounting,  debt 
and  credit  management. 

P.  Operates  and  maintains  some  of  the 
Department-wide  financial  systems. 

Q.  Provides  fiscal,  accounting,  and 
financial  reporting  services  for  the 
Office  of  the  Secretary,  and  other 
Department  components  as  determined 
by  the  ASMB/CFO. 

R.  Provides  advice  to  the  ASMB/CFO 
on  the  approval  of  the  job  descriptions 
and  skill  requirements  for  OPDIV  CFOs 
and  on  the  approval  of  the  selection  of 
OPDIV  CFOs.  Provides  advice  to  the 
ASMB/CFO  who  participates  with  the 
OPDIV  Head  in  the  annual  performance 
plan/evaluation  of  the  OPDIV  CFO. 

S.  Provides  advice  to  the  ASMB/CFO 
on  the  qualifications,  recruitment, 
performance,  training,  and  retention  of 
all  financial  management  personnel. 

T  Prepares  the  annual  HHS  report  on 
CFO  activities  as  guided  by  the  ASMB/ 
CFO. 

U.  Conducts  cost  allocation  activities 
including  the  review,  negotiations  and 
approval  of  indirect  cost  rates  and  cost 
allocation  plans  for  grantees  and 
contractors  located  in  the  United  States. 

V.  Supervises  the  administrative 
office  for  the  Office  of  Finance, 
providing  personnel,  budget, 
management,  and  general  administrative 
functions. 

1.  The  Office  of  Financial  Operations. 
The  Office  is  composed  of  the  following: 

A.  Division  of  Accounting  Operations 

a.  Develops  and  maintains  the 
accounting  manual  for  the  Office  of  the 
Secretary  in  conformance  with  the 
Departmental  Accounting  Manual. 

b.  Maintains  the  official  accounting 
records  and  documents  for  the  Office  of 
the  Secretary  and  other  Department 
components  as  determined  by  the 
Assistant  Secretary  for  Management 
and  Budget. 

c.  Operates  the  computerized 
accounting  system  including 
responsibility  for  the  automated  data 
processing  (ADP)  support  and 
maintenance  of  the  system  which 


provides  for  the  computerized  obligation 
records  and  accounts  and  financial  and 
cost  reports  of  the  activities  of  the 
Office  of  the  Secretary  and  other 
Departmental  components  as 
determined  by  the  Assistant  Secretary 
for  Management  and  Budget. 

d.  Establishes  and  maintains  financial 
controls  over  cash,  accounts  receivable, 
property,  and  other  assets. 

e.  Examines  and  pays  vendors' 
invoices,  transportation  and  other  bills. 

f.  Examines  and  pays  travel  vouchers 
for  employees. 

g.  Provides  Cashier  services,  including 
the  issuance  of  Third  Party  Drafts. 

h.  Provides  billing  services  for 
reimbursable  activities  (other  than  the 
Departmental  Working  Capital  Fund). 

B.  Division  of  Financial  Systems 
Operations 

a.  Operates  and  provides  the 
automated  data  processing  (ADP)  and 
maintenance  of  the  Regional  Accounting 
System  (HAS)  and  ensures  the  proper 
exchange  of  data  with  other  automated 
systems;  provides  technical  assistance 
to  regional  personnel  for  operating  the 
system. 

b.  Provides  financial  oversight  and 
direction  to  the  Regional  Finance 
Offices  related  to  their  accounting  and 
fiscal  activities. 

c.  Operates  and  provides  the 
automated  data  processing  (ADP) 
support  and  maintenance  of  the  Central 
Registry  System  (CRS)  used  throughout 
the  Department  in  other  data  systems  as 
a  source  of  recipient  identity,  address, 
and  related  information. 

2.  Office  of  Financial  Policy.  The 
Office  of  Financial  Policy  is  composed 
of  the  following:. 

A.  Division  of  Financial  Management 
Policy  (DFMP).  The  Division  of  Financial 
Management  PoUcy  (DFMP)  as  one  of 
four  components  within  the  Office  of 
Financial  Policy,  Office  of  Finance,  is 
responsible  for  all  Department-wide 
policies,  procedures,  and  standards 
relating  to  cash  management,  credit 
management,  debt  management, 
payment  management,  including 
disbursement  activities  and  functions. 
The  Division  has  the  following 
responsibilities: 

a.  Develops  Department-wide  policies, 
procedures,  and  standards  for  financial 
management  areas  including  cash 
management,  credit  management,  debt 
management,  travel  management, 
payment  and  disbursement  activities 
and  functions,  and  promulgates  these 
and  related  government-wide  financial 
management  requirements  through  the 
Department  Staff  Manual  System. 


b.  Provides  advice  and  assistance  to 
OPDIVs  and  STAFFDIVs  on  financial 
management  area. 

c.  Serves  as  principal  staff  adviser  to 
the  Office  of  Finance  on  financial 
management  matters. 

d.  Reviews  and  drafts  Departmental 
reports  on  Congressional  bills  affecting 
financial  management  of  the 
Department's  programs. 

e.  Maintains  Haison  with  the  Office  of 
Management  and  Budget  (0MB),  the 
Treasury  Department  the  General 
Accounting  Office  (GAO).  the  General 
Services  Administration  (GSA)  and 
other  agencies  on  all  financial 
management  matters. 

f.  Recommends  policy  and  maintains  a 
system  for  tracking  and  improving  cash 
and  credit  management  and  debt 
collection  performance  throughout  the 
Department. 

g.  Develops  and  maintains  travel 
voucher  examination  policies,  payment, 
and  disbursing  policies  and  procedures 
for  Department-wide  applications  and 
publishes  them  through  the 
Departmental  Staff  Manual  System. 

h.  Performs  studies  and  analyses  in 
any  of  these  subject  areas  singularly  or 
with  outside  organizations.  Maintains 
continuous  contact  with  GAO,  OMB, 
Treasury,  GSA,  and  other  agencies. 

i.  Establishes  a  financial  management 
planning  process  for  providing  guidance 
and  financial  management  indicators 
that  enable  the  ASMB/CFO  to  evaluate 
the  financial  management  programs  and 
activities  of  the  Department. 

j.  Makes  specific  studies  and 
appraisals  of  the  financial  aspects  of 
program  operations  to  ensure 
compliance  with  CFO  objectives  in  area 
assigned  by  the  Deputy  CFO. 

B.  The  Division  of  Accounting  and 
Fiscal  Pohcy  (DAFP)  functions  as  one  of 
four  components  within  the  Office  of 
Financial  Policy.  Office  of  Finance,  and 
is  responsible  for  matters  relating  to 
accounting  policy,  fiscal  policy,  financial 
statements  presentation,  publications, 
legislative  and  other  special  initiatives. 
The  Division  has  the  following 
responsibilities: 

a.  Develops  policies,  procedures,  and 
standards  for  Department-wide 
accounting  and  fiscal  areas  including 
legislative  or  special  accounting 
inttiative*  such  as  the  Standard  General 
Ledger  (SGL)  and  promulgates  these 
policies,  procedures,  and  standards  as 
well  as  other  government-wide 
accounting  and  fiscal  procedures 
through  the  Departmental  Staff  Manual 
System  and  Maintains  appropriate 
reference  material. 
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b.  Provides  advice  and  assistance  to 
OPDIVs  and  STAFFDIVs  on  accounting 
and  related  fiscal  matters. 

c.  Serves  as  principal  advisor  of  the 
Office  of  Finance  on  accounting  and 
related  fiscal  matters. 

d.  Reviews  and  drafts  Departmental 
reports  on  CorHressioQal  bills  affecting 
accounting  and  fiscal  matters. 

e.  Maintains!  liaison  with  the  Office  of 
Management  and  Budget  (0MB).  the 
General  Accoi  nting  Office  (GAO). 
Treasury  Depa  rtment.  and  other 
agencies  on  mi  itters  involving 
accounting  an(  related  fiscal  matters. 

f.  Develops  <  nd  maintains  financial 
statements  presentation  policies, 
procedures,  and  standards  for 
Department-w  de  applications  and 
oversees  the  p  'eparation  of  audited 
financial  state  nents. 

g.  Performs  studies  and  analyses  of 
related  subjects 

or  in  conjunction  with 
outside  organi:  nations.  Maintains 
continuous  coi  itact  with  OMB.  GAO, 
and  other  agencies. 

h.  Makes  spi  !cific  studies  and 
appraisals  of  t  le  financial  aspects  of 
program  operations  to  ensure 
compliance  with  CFO  objectives  in 
areas  assignee  by  the  Deputy  CFO. 

i.  Prepares  i.  le  annual  HHS  report  on 


any  of  these  oi 
independently 


CFO  activities 
Deputy  CFO 


C.  Division  of 
Liaison 


:^st  Allocation  and 


JMI 


a.  Serves  as 
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agencies  in  th 
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and  cost  alloc 
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research 
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the  following 
Delaware, 
Maryland 
Pennsylvania, 
Tennessee, 

b.  Resolves 
allocation  pi 
for  grantees 
division's 
technical  assi 
matters  in 
grantees  and 

c.  Carries 
in  paragraphs 
of  all  Federal 
designated  th^ 
OMB 


mi  itters 


as  guided  by  the  DASF/ 


the  liaison  between 
Uocation  staff  and  federal 
Washington.  DC  area  on 
involving  the  review 
of  indirect  cost  rates 
tion  plans.  Reviews, 
approves  indirect  cost 
local  government  cost 
,  research  plans, 
care  rates  and  amounts, 
ates  and  other  special 
t?es  and  contractors 
District  of  Columbia  and 
I  tates:  Alabama, 

.  Georgia,  Kentucky, 
issippi.  North  Carolina. 
South  Carolina, 

mia  and  West  Virginia, 
audit  findings  on  cost 
indirect  cost  rates,  etc.. 
contractors  under  the 
Also  provides 
itance  on  cost  allocation 

guidelines  to  these 
( lontractors. 

the  functions  described 
a  and  b  above  on  behalf 
agencies  when  HHS  is 
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D.  Division  of  ADP  Review 

a.  Evaluates  a  wide  range  of 
sophisticated  ADP  facilities  operated  by 
State  and  Local  governments,  colleges 
and  universities,  and  other  types  of 
grantee/contractor  organizations  to 
determine  whether  charges  for  ADP 
services  to  Federal  programs  are 
reasonable,  proper  and  allowable  under 
Federal  cost  principles.  These  reviews 
cover  the  propriety  of  cost  accounting 
methods  and  billing  algorithms, 
operations  efficiency,  hardware 
configurations  and  need,  software, 
hardware  and  software  compatibility, 
internal  controls,  etc. 

b.  Recommends  and  participates  in 
the  negotiation  of  ADP  cost  recoveries 
and  charges  to  costing/billing  methods 
and  internal  controls  where  reviews 
disclose  unreasonable,  inequitable  or 
unallowable  charges  to  Federal 
programs.  Recommends  modifications  to 
grantee  and  contractor  ADP  systems  to 
improve  operational  efficiency  based  on 
state-of-the-art  and  advances  in 
techniques. 

c.  Develops  guidelines  and  analysis 
techniques  for  the  regional  Divisions  of 
Cost  Allocation  (DCAs)  in  their 
evaluation  of  grantee/contractor  ADP 
costs  and  costing/billing  methods. 
Provides  technical  assistance  and 
training  to  DCAs  in  ADP  operations  and 
techniques. 

d.  Develops  and  assists  in  the 
implementation  of  ADP  systems  and 
techniques  in  support  of  DCA  and  OFP 
operations. 

3.  Office  of  Financial  Systems. 
Provides  leadership  and  coordination  in 
the  development  of  HHS  financial 
systems.  Responsible  for  the 
establishment  of  Department-wide 
financial  definitions  and  data  structures. 
Responsible  for  the  administration  of  a 
data  integrity  and  quality  control 
program  to  ensure  compliance  with 
applicable  Federal  directives. 
Departmental  financial  systems  policy 
and  automated  financial  data  exchange 
requirements.  Also  provides  advice  on 
financial  systems  and  serves  as  the 
focal  point  with  Federal  control  agencies 
on  financial  systems  matters.  The  office 
consists  of  the  following: 

A.  Division  of  Financial  Systems 
Integrity 

a.  Oversees,  monitors,  evaluates,  and 
recommends  approval  for  the  design, 
implementation,  operation,  and 
enhancement  of  Department-wide  and 
component  accounting  and  financial 
management  systems. 

b.  Establishes  and  maintains  a 
Department-wide  quality  assurance 
program  that  ensures  the  auditablHty  of 


financial  and  performance  data  and 
fimctions  as  a  data  administrator  for 
financial  systems. 

c.  Develops  financial  systems 
requirements  and  policy  regarding  data 
structure  and  interface  techniques 
necessary  to  communicate  between 
HHS  financial  systems  and  with 
Departmental  systems. 

d.  Makes  specific  studies  and 
appraisals  of  the  financial  aspects  of 
program  operations  including  systems 
designs  and  data  requirements  to  ensure 
compliance  with  CFO  objectives  in 
areas  assigned  by  the  Deputy  CFO. 

e.  Serves  as  principal  staff  adviser  to 
the  Office  of  Finance  on  all  financial 
systems  related  matters. 

f.  Maintain  liaison  with  the  Office  of 
Management  and  Budget,  the  Treasury 
Department,  the  General  Accounting 
Office,  ajid  other  agencies  on  matters 
involving  financial  systems. 

g.  Develops  and  issues  policies  and 
procedures  relating  to  the  evaluation  of 
accounting  and  related  systems  for 
conformance  with  Comptroller  General 
principles  and  standards  under  Section 
4  of  the  Federal  Managers*  Financial 
Integrity  Act  and  with  related  systems 
review  guidelines  of  the  Office  of 
Management  and  Budget,  the  Treasury 
Department  and  the  General  Accounting 
Office. 

B.  Division  of  Financial  Systems  Design 
and  Analysis 

a.  Provides  ADP  expertise  and 
guidance  to  the  Office  of  Finance. 

b.  Performs  systems  analysis  and 
design  in  the  development  of  the  Office 
of  Finance  financial  systems  to  include 
systems  interfaces,  distributed 
processing  requirements  and  reporting 
capabilities. 

c.  Participates  in  the  evaluation  and 
selection  of  vendors  and  equipment. 
Serves  as  the  project  officer  and 
monitors  performance  of  vendors 
supplying  software  to  the  Office  of 
Finance. 

d.  Provides  technical  assistance  in  the 
development  of  hardware,  software, 
telecommunications  and  ADP  service 
acquisitions  for  Office  of  Finance 
systems.  This  assistance  includes  the 
areas  such  as  cost  benefit  analyses, 
requirements  statements  and 
performance  criteria. 

e.  Utilizes  the  financial  systems 
quality  assurance  program  to  review 
and  analyze  on-going  Departmental 
operations  (including  the  Office  of 
Finance)  for  compliance  with  directives 
and  to  determine  possible  problem  areas 
and  resolutions  thereto. 

f.  Makes  specific  studies  and 
appraisals  of  the  financial  aspects  ot 


program  operations  including  systems 
designs  and  date  requirements  to  ensure 
compliance  with  CFO  objectives  in 
areas  assigned  by  the  Deputy  CFO. 

4.  Budget  Execution  Staff 

a.  Establishes  and  maintains  a 
Departmental  budget  execution  system 
based  on  uniform  standards, 
classification  and  procedures,  in  order 
to  apply  resources  consistent  with 
Departmental  policy  and  budget. 
Resolves  questions  regarding  financial 
issues  and  proper  authority  and 
application  of  funds. 

b.  Establishes  and  maintains  a 
Department-wide  system  of  outlay 
estimates  in  support  of  formulation  and 
execution  of  the  budget,  including  a 
tracking  process  for  identifying 
variances  and  preparing  reports. 

c.  In  cooperation  with  the  Office  of 
Budget  and  other  staff  offices 
recommends  policy  for  activities  and 
services  to  continue  in  the  absence  of 
appropriations  and  for  continuing 
Departmental  operations  during  periods 
of  Continuing  Resolutions  (CR). 

d.  Reviews  agency  Treasury  warrant 
requests  and  apportionment  requests 
and  develops  recommendations  in 
cooperation  with  the  Office  of  the 
Budget  before  submission  to  the 
Treasury  Department  and  the  Office  of 
Management  and  Budget. 

e.  Maintains  the  Catalog  of  Federal 
Domestic  Assistance  and  develops  State 
tables  of  projected  obligations  for 
selected  programs. 

VI.  Insert  Chapter  AMQ  as  Follows 

A.  AMQ.OO  Mission.  The 
Administrative  Services  Center  (ASC) 
provides  leadership  and  direction  for 
administrative  and  management 
operations,  and  provides  Department- 
wide  policy  support  for  real  property, 
occupational  safety  and  health,  and 
environmental  and  historic  preservation 
responsibilities.  Provides  administrative 
services  and  facilities  management 
services  to  all  HHS  components  in  the 
Southwest  Washington,  D.C.  area 
complex.  Plans  and  administers 
emergency  preparedness  activities  for 
the  OS.  Advises  senior  Departmental 
officials  on  management  issues  related 
to  the  effective  and  efficient  operation  of 
the  applicable  programs  and 
components.  Acts  as  the  Department's 
focal  point  with  other  Federal  agencies 
and  HHS  Operating  Divisions  (OPDIVs) 
on  policy  and  regulatory  issues 
Involving  postal  management,  record 
management,  real  property,  space 
management,  occupational  safety  and 
health,  and  emergency  preparedness 
activities  for  the  Office  of  the  Secretary 
(OS).  Provides  administrative  services 


and  facilities  management  functions  for 
the  Southwest  Complex  for  the  Office  of 
the  Secretary  and  the  OPDIVS.  Directs, 
plans,  obtains,  and  coordinates  building 
management,  space  management  and 
design,  systems  furniture  procurement 
and  installation,  safety  and  health,  and 
support  services  in  the  Baltimore- 
Washington  area.  Serves  as  the  focal 
point  for  advice  and  guidance  on  a 
variety  of  administrative  support 
activities  for  the  Department,  which 
include  Staff  Divisions  in  the  OS, 
OPDIVs  located  at  headquarters,  and 
the  Regional  Offices.  Develops 
Department-wide  policy  regarding 
postal  management.  The  Postal 
Management  Branch  makes  request  to 
the  U.S.  Postal  Service  to  carry  out  a 
"mail  cover".  Maintains  liaison  with  the 
General  Services  Administration  and 
the  U.S.  Postal  Service  regarding  postaL. 
management.  Represents  the 
Department  in  government-wide 
activities  related  to  postal  management 
and  Cooperative  Administrative  Support 
Unit  (CASU). 

B.  AMQ.20  Organization.  The 
Administrative  Services  center  is 
headed  by  a  Director  who  reports  to  the 
Assistant  Secretary  for  Management 
and  Budget.  The  Center  consists  of  the 
following  entities: 
Immediate  Office 

Administrative  Staff 

Technological  Initiative  Staff 
Division  of  Special  Programs 

Coordination 
Division  of  Building  Operations 

Buildings  Branch 

Materiels  Management  Branch 
Health  and  Wellness  Center 

c.  Section  AMQ.20  Functions.  The 
Administrative  Services  Center  is 
responsible  for  the  following  functions: 

A.  TTie  Office  of  the  Director  provides 
leadership,  policy,  guidance,  and 
supervision,  as  well  as  coordinating 
long-  and  short-range  planning  to 
constituent  organizations. 

1.  Administrative  Staff 

a  Provides  guidance  and  direction  in 
formulating  and  overseeing  the 
execution  of  ASC's  budget  and  use  of  its 
personnel  resources,  conferring  with 
other  organization  units  within  OS  as 
required. 

b.  Plans,  directs,  and  coordinates 
financial  and  budgetary  programs  for 
GDM.  RENT,  WCF,  and  GSA  accounts 
and  the  Health  and  Wellness  Center. 
Maintains  commitment  records  against 
allowances,  and  certifies  funds 
availability  for  these  funding  activities. 

c.  Consolidates  and  presents  budget 
estimates  and  forecasts  of  ASC 
resources.  Develops  and  maintains  an 


overall  system  of  budgetary  controls  to 
ensure  observance  of  established 
ceilings  on  both  funds  and  personnel. 

d.  Coordinates  the  development  of 
ASCs  annual  work  plan  and  long-range 
strategies  for  budget  and  personnel 
resources. 

e.  Coordinates  the  development  of 
ASC  administrative  policy  and 
procedures  in  accoradance  with  HHS 
Staff  Manual  and  Personnel  Manual 
Systems.  With  cooperation  and  input 
from  other  ASC  organizational  units 
plans,  organizes,  and  conducts  study 
and  management  reviews  of 
administrative  processes  and  functions 
in  OSM. 

2.  Technological  Initiative  Staff 

a.  Identifies/develops  the  creative 
application  of  automated  systems  in 
■ASC  to  enhance  service  delivery. 

b.  Provides  comprehensive  PC 
maintenance. 

c.  Coordinates/develops  in-house 
applications  training  seminars. 

d.  Coordinates  development  of  IRM 
plan. 

B.  The  Division  of  Special  Programs 
Coordination.  The  Division  of  Special 
Programs  Coordination  advises  senior 
Departmental  officials  on  management 
issues  related  to  the  effective  and 
efficient  operation  of  applicable 
programs  and  components.  It  also  acts 
as  the  Department's  focal  point  with 
other  Federal  agencies  and  HHS 
OPDIVs  on  policy  and  regulatory  issues 
involving  real  property,  space 
management,  occupational  safety  and 
health,  envirorunental  affairs,  energy 
management,  and  physical  security.  It 
serves  as  the  focal  point  for  emergency 
preparedness  activities  for  the  OS  and 
provides  advice  and  guidance  on  a 
variety  of  administrative  support 
activities  for  the  OS. 

a.  Establishes,  maintains,  and 
promulgates  HHS  policy  for  the  HHS 
real  property  program.  Establishes 
guidelines  and  procedures  to  monitor 
effectively  the  real  property  owned  or 
leased  by  HHS. 

b.  Establishes  guidelines  to  monitor 
the  utilization  of  all  space  assigned  to 
the  Department  by  GSA. 

c.  Prepares  initial  guidance  to  the 
OPDIVs  on  technical  and  facilities 
aspects  of  the  HHS  annual  RENT 
budget.  Provides  oversight  of  OPDIV 
performance  for  this  function  and 
provides  technical  assistance  on  a 
Department-wide  basis  as  required. 
Coordinates  preparation  among  OPDIVs 
on  facilities  and  space  aspects,  and 
collaborates  with  the  Office  of  Budget 
on  final  Department-wide  RENT  budget. 
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coasiitent  witta  OMB  and  GSA 
guidanca. 

d.  EaUblitbck  matntatns  and 
promulgatas  HHS  poUcy  for  the 
Departmeatal  aoiployee  safety  and 
occupatMwal  hgalth  program.  Provides 
oversight  of  OfDIV  performance  of  the 
function  and  provides  technical 
assistance  on  A  Department-wide  basis 
as  required. 

e.  lYovides  necessaiy  leadership  aod 
coordination  activities  for  emergency 
preparedness  matters  internal  to  the 
elements  of  thQ  OS. 

f.  Established,  maintains,  and 
promulgates  HflS  policy  for  the 
Departmental  thysical  suecurity 
programs  function  an  provides  technical 

'  assistance  on  a  Depailment-wide  basis 
as  required.     { 

g.  Estabbsheb,  maintains,  and 
promulgates  HfiS  poHcy  for  the 
Departmental  kistoric  preservation 
program.  Provides  oversight  of  OPDIV 
performance  f(^r  this  fimction  and 
provides  tecfaniical  assistance  on  a 
Department-wride  basis  as  required. 

h.  Interprets  iDepartment  of  Energy 
policy  on  energy  management  issues 
and  oversees  implementation  of  energy- 
related  leaslation  within  HHS. 

i.  Established  information  and 
reporting  standards  for  all  above  Usted 
programs.  Collects,  assembles,  and 
analyzes  required  information  for 
mandated  reports  to  Congress.  OMB. 
GSA.  and  other  Federal  agencies. 

C.  Division  df  Buildings  Operations. 
This  Office  directs,  plans,  and 
coordinates  the  facilities  management 
services  function.  It  also  serves  as  the 
focal  point  for  advice  and  guidance  on  a 
variety  of  centralized  common  and 
general  administrative  services  and  staff 
support  This  office  provides  these 
services  to  the  OS.  OPDIVs  located  in 
the  Southwest  Couples  and  HHS 
Regional  Offioes. 

a.  Is  responsible  for  the  acquisition, 
disposition,  allocation,  and  budgeting  of 
space  for  the  OS  in  Washington,  D.C. 
and  OPDIVs  ia  the  Southwest  Complex. 
Monitors  and  reconciles  centralized 
RENT  billings  and  distributes  charges  to 
responsible  Offices. 

b.  Fosters  and  enforces  compliance 
with  Federal  space  utilization  principles 
in  the  southwest  Washington.  D.C. 
Complex  by  toe  preparation  of  high- 
quality  space  management  plans  and 
drawings,  and  the  arrangement  of 
quality  and  tiihely  renovation  work. 
Provides  engiaeehng  and  architectural 
services  as  well  as  oversight  in  support 
of  Southwest  Complex  facilities  both 
through  in-hoase  staff  and  contractors. 

c.  Procures  systems  furniture, 
including  related  design,  installation  and 
niaintenance  Services  for  the  Southwest 


Complex.  Conducts  major  renovation 
and  system  fomiture  installation 
projects,  moves,  and  space 
coiwolidatioas. 

d.  Under  delegation  from  GSA.  is 
responsible  for  the  physical  plant 
operation  and  aiaintenance  of  the 
Hubert  R  Humphrey  Building  including 
procurement  and  administration  of 
related  contracts. 

e.  Oversees  the  OS  and  Southwest 
Complex  occupational  safety  and  health 
programs,  including  procurement  and 
administration  ot  related  contracts. 

f.  Provides  the  OS  and  Regional 
Offices  all  aspects  of  mail  services, 
including  receipt,  routing,  dispatch  and 
control  of  packages,  mail  and  all  other 
forms  of  written  or  printed 
commtmicatioas. 

g.  Provides  ;^ysical  security  for 
employees  and  facility  protection  in  the 
Southwest  Complex  through  the 
procurement  and  administration  of 
guard  services  and  equipment. 

h.  Provides  a  variety  of  support 
services  to  the  OS,  including  the 
management  of  conference  and  parking 
facilities,  the  processing  of  employee 
identification  badge  applications,  and 
special  events  support. 

i.  Issues,  controls,  and  schedules 
employees  for  photographing  and 
issuance  or  replacement  of  identification 
card. 

j.  Records  changes  to  organizational 
forms,  periodicals,  and  publications. 

k.  Manages  the  HHS  administrative 
directives  system,  with  emphasis  upon 
ensuring  that  the  system  is  up-to-date. 

1.  Provides  for  the  management  of 
property  through  maintenance  of 
records,  by  conducting  periodic 
inventories,  maintenance  of 
depreciation  accounts  and  repair  cost 
analyses,  disposal  of  excess  property, 
and  obtaining  releases  from 
accountabiUty  for  lost  or  stolen 
property, 

m.  Receives,  stores,  issues,  and 
maintains  stock  levels  for  a  wide  variety 
of  supplies  and  forms,  and  for  office 
furniture,  office  machines,  and  other 
nonexpendable  materials  obtained 
through  the  appropriate  supply 
organization. 

n.  Maintains  a  fleet  of  motor  vehicles 
for  deliveries,  messenger,  and  shuttle 
services.  Plans  and  schedules  drivers  to 
accommodate  senior  OS  officials  and 
agency  needs. 

o.  Provides  for  the  purchase,  storage, 
and  issuance,  of  office  forms  and  unique 
supphes. 

p.  Provides  guidance,  advice,  and 
assistance  in  all  areas  of  records 
management  including  forms 
management  for  the  OS  and  upon 
request  OS  regional  components.  Serves 


as  OS  balson  widi  the  National 
Archives  and  Records  Service.  Assists 
the  OS  in  scheduling  their  records  for 
dispositioo  or  for  obtaining  approval  of 
the  Archivist  of  the  United  States  for 
new  or  revised  schedules. 

D.  The  Health  and  Wellness  Center. 
The  office  operates  and  manages  the 
HHS  Health  snd  Welbiess  Center 
including  the  collection  of  and 
accounting  for  funds  from  employees 
and  other  participating  Government 
agencies. 

Dated:  August  7, 1992. 
Louis  W.  SuUivsa. 
Secretary- 
(FR  Doc  92-197«e  Rled  8-l»-«2;  MS  am) 
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Agency  lor  HmWi  Care  PoHcy  and 
Research 

HaUonal  Advtoory  Council  for  Health 
Care  PoUcy.  Raaaarch,  and  Evaluation: 
Maeting 

agency:  Agency  for  Health  Care  Policy 

and  Research,  HHS. 

action:  Notioe  of  public  meeting. 

summary:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  a  meeting  of 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaluation. 

DATES:  The  meeting  will  be  open  to  the 
public  on  Monday,  September  14.  from  9 
a.m.  to  5:30  p.m..  and  on  Tuesday. 
September  15.  bom  8:30  ajn.  to  10-.30 
a.m. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Htle  5.  U.S. 
Code,  and  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  a  meeting 
closed  to  the  pubHc  will  be  held  on 
September  15. 1992.  from  10:30  a.m.  to  2 
p.m.  to  review,  discuss,  and  evaluate 
grant  applications.  The  discussion  and 
review  of  grant  applications  could 
reveal  confidential  personal 
information,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 
ADDRESS:  The  meeting  will  be  at  the 
Hyatt  Regency.  7400  Wisconsin  Avenue, 
Bethesda.  Maryland  20814. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  L  Gueenan.  Executive 
Secretary  of  the  Advisory  Council  at  the 
Agency  for  Health  Care  Policy  and 
Research.  2101  East  Jefferson  Street, 
suite  603.  Rockville.  Maryland  20852. 
(301)  227-8459. 

In  addition,  if  sign  language 
interpretation  or  other  reasonable 


accommodation  for  a  disability  is 
needed,  please  contact  Linda  Reeves, 
the  Assistant  Administrator  for  Equal 
Opportunity.  AHCPR.  on  (301)  227-6662 
no  later  than  August  28. 1992. 
SUPPLEMENTARY  INFORMATION: 

I.  Purpose 

Section  921  of  the  Public  Health 
Service  Act  (42  U.S.C.  299c)  establishes 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaluation.  The  Council  provides  advice 
to  the  Secretary  and  the  Administrator, 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR).  on  matters  related 
to  the  actions  of  AHCPR  to  enhance  the 
quaUty.  appropriateness,  and 
effectiveness  of  health  care  services  and 
access  to  such  services  through 
scientific  research  and  the  promotion  of 
improvements  in  clinical  practice  and 
the  organization,  financing,  and  delivery 
of  health  care  services. 

The  Council  is  composed  of  members 
appointed  by  the  Secretary.  These 
members  are: 

Unda  H.  Aiken.  Ph.D.;  Mr.  Edward  C. 
Bessey;  Marion  F.  Bishop,  Ph.D.;  Linda 
Bumes-Bolton.  Dr.  P.H.;  Joseph  T.  Curti.  M.D.; 
John  W.  Danaher,  M.D.;  David  E.  Hayes- 
Bautista.  Ph.D.;  William  S.  Kiser,  M.D.; 
Kermit  B.  Knudsen,  M.D.;  Norma  M.  Lang. 
Ph.D.;  Barbara  J.  McNeil,  M.D.;  Mr.  Walter  J. 
McNemey;  Lawrence  H.  Meskin.  D.D.S.. 
Ph.D.;  Theodore  J.  Phillips,  M.D.;  Louis  F. 
Rossiter.  Ph.D.;  Barbara  Starfield.  M.D.;  and 
Donald  E.  Wilson.  M.D. 

There  also  are  Federal  ex  officio 
Members.  These  members  are: 

Administrator.  Alcohol  Drug  Abuse  and 
Mental  Health  Administration;  Director. 
National  Institutes  of  Health;  Director. 
Centers  for  Disease  Control;  Administrator. 
Health  Care  Financing  Administration; 
Commissioner,  Food  and  Drug 
Administration;  Assistant  Secretary  of 
Defense  (Health  Affairs);  and  Chief  Medical 
Director,  Department  of  Veterans  Affairs. 


meeting  will  adjoum  at  10:30  a.m.  The 
Coimcil  will  begin  the  closed  portion  of 
the  meeting  to  review  grant  appUcations 
from  10:30  a.m.  to  2  p.m.  The  meeting 
will  then  adjourn  at  2  p.m. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  13. 1992. 
I.  Jarrett  Clinton. 
Administrator. 
[FR  Doc.  92-19855  Filed  8-19-92;  8:45  am] 
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II.  Agenda 

On  Monday.  September  14, 1992,  the 
open  portion  of  the  meeting  will  begin  at 
9  a.m.  with  the  call  to  order  by  the 
Council  Chairman.  The  Admhiistrator 
will  introduce  new  and  reappointed 
members  to  the  Council  followed  by  an 
update  on  AHCPR  activities.  The 
AHCPR  Legislative  Officer  will  conclude 
the  morning  meeting  with  an  update  on 
health  care  reform.  In  the  afternoon 
AHCPR  staff  and  council  members  will 
discuss  market  forces  and  health  care 
costs,  followed  by  a  discussion  on 
fostering  quality  of  care  research.  The 
Council  will  recess  at  5:30  p.m. 

On  Tuesday,  September  15, 1992,  the 
Council  will  resume  at  8:30  a.m.  with  a 
discussion  on  primary  care.  The  open 


Food  and  Drug  Administration 
[Docket  No.  92F-0317] 

Nordion  intemationai.  Inc.;  HIing  of 
Food  Addltiva  Petition 

AQENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Nordion  Intemationai,  Inc.,  has 
filed  a  petition  proposing  that  the  feed 
irradiation  regulations  be  amended  to 
provide  for  the  safe  use  of  gamma 
radiation  from  cobalt-60.  not  to  exceed 
25  kiloGrays,  to  pasteurize  complete 
poultry  (chickens,  turkeys,  ducks,  geese, 
comish  hens,  pheasant,  quail,  and  fowl) 
feeds  or  feed  ingredients. 
DATES:  Written  comments  by  October 
19, 1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Administration. 
Rm.  1-23, 12420  Parklawn  Dr..  Rockville. 
MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Woodrow  M.  Knight,  Center  for 
Veterinary  Medicine  (HFV-226).  Food 
and  Drug  Administration.  7500  Standish 
PI.,  Rockville,  MD  20855,  301-295-8731. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5j  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP  2216) 
has  been  filed  by  Nordion  Intemationai, 
Inc.,  447  March  Rd..  P.O.  Box  13500, 
Kanata,  Ontario,  Canada,  K2K 1X8.  The 
petition  proposes  to  amend  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  gamma  radiation  from 
cobalt-60,  not  to  exceed  25  kiloGrays,  to 
pasteurize  complete  poultry  (chickens, 
turkeys,  ducks,  geese,  comish  hens, 
pheasant,  quail,  and  fowl)  feeds  or  feed 
ingredients. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  The 
environmental  assessment  prepared  by 
the  petitioner  may  be  seen  at  the 
Dockets  Management  Branch  (address 


above).  Comments  from  the  public  are 
Invited.  Those  comments  received  by 
October  19. 1992.  will  be  considered.  If 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 
Dated:  August  13, 1992. 

Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-19806  Filed  8-19-92;  8:46  am) 
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Health  Resources  and  Services 
Administration 

Adviaory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
November  1992: 

Name:  Advisory  Council  on  Nurses 
Education. 

Date  and  Time:  November  13. 1992. 
8:30  a.m. 

Place:  Conference  Room  G.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Coimcil  advises  the 
Secretary  and  Administrator,  Health 
Resources  and  Services  Administration, 
concerning  general  regulations  and 
policy  matters  arising  in  the 
administration  of  the  Nurse  Education 
Amendments  of  1985  (Pub.  L.  99-92).  The 
Council  also  performs  final  review  of 
grants  applications  for  Federal 
Assistance,  and  makes 
recommendations  to  the  Administrator, 

HRSA. 

Agenda:  The  meeting  will  cover 
reports  on  the  Health  Resources  and 
Services  Administration,  the  Bureau  of 
Health  Professions  and  Division  of 
Nursing,  an  update  on  the  legislation,  a 
presentation  on  issues  facing  Hispanics. 
particulariy  Hispanic  nurses,  a  summary 
of  the  follow  up  on  the  Minority 
Congress,  and  the  Council  will  continue 
discussion  of  the  grant  review  process 
and  other  issues  of  interest  and  concern. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Dr.  Mary  S.  Hill,  Executive 
Secretary,  Advisory  Council  on  Nurses 
Education,  room  9-36,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 


37828 


Federal  Register  /  Vol.  57.  No.  162  /  Thursday.  Augmt  2a  1992  /  Notices 


Maryland  20857,  Telephone  (301)  443- 
6193. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate 

Dated  Aiigiist  1^.1982. 
lackieEBauB. 

Advisory  Committ^  Management  Offioer, 

HUSA. 

[FR  Doc  92-19MS  pled  8-19-02:  MS  «IbI 
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National  inatllMi|s  d  Allergy  and 
Infectious  Diseases;  AIDS  Liaison 
Subcommittee  of  tt>e  AIDS  Research 
Advisory  Committee,  NIAID;  Meeting 

Pursuant  to  Pdblic  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Liaison  Sidxommittee  of  the  AIDS 
Research  Advis<^ry  Committee,  National 
Institute  of  Allei)gy  and  Infectious 
Diseases,  on  Seotember  22, 1992,  in 
Building  3lC  Conference  Room  6,  at  the 
National  faistitutps  of  Health.  Bethesda, 
Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8  a.m.  until  adjournment  on 
September  22.  The  subcommittee  will 
discuss  the  missfon  and  directions  of  the 
Division  of  AIDS  (DAIDS]  providing 
input  and  broad  programmatic  advice  on 
the  DAIDS  extramural  program  with 
respect  to  basic  pnd  clinical  research. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Ms.  Patricia  Randall,  Office  of 
CommunicationI,  National  Institute  of 
Allergy  and  Infectious  Diseases, 
Building  31.  room  7A32.  National 
Institutes  of  He^th.  Bethesda.  Maryland 
20892,  telephon^  301-496-5717,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members  upon 
request 

Jean  S.  Noe,  mecutive  Secretary. 
ADDS  Research  Advisory  Committee. 
DAIDS,  NLMD.  NIH.  Solar  Building, 
room  2A22.  6003  Executive  Boulevard. 
Rockville,  Maryland  20892.  telephone 
301-496-0545.  will  provide  substantive 
program  inform^tioa 

(Catalog  of  Fedfral  Domestic  Assietance 
Program  Nos.  93.81^.  Immunologic.  Allergic 
and  fanmunologk:  Diteaaes  Research;  93.858. 
Microbioiogy  end  i Infectious  Diseases 
Researcfa.  National  Institutes  of  Health). 

Dated:  August  1 3. 1992. 
Susan  K.  Fetdmn . 

Committee  Mana^  <ement  Officer.  NIH. 
(FR  Doc.  92-1992J  Filed  8-19-82;  8:45  am] 

BtUJNO  COM  4M0-I  «-« 


Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  notice  of  meeting  of  the  National 
Advisory  General  Medical  Sciences 
Council  National  Institute  of  General 
Medical  Sciences,  September  14  and  15. 
1992.  in  Building  31C.  Conference  Room 
6,  National  Institutes  of  Health,  which 
was  published  in  the  Federal  Register  on 
July  27,  (57  FR  33204. 

The  meeting  was  to  have  been  open  to 
the  public  from  8:30  a.m.  to  11  ajn..  on 
September  14.  but  now  will  be  open  to 
the  public  on  September  14,  from  1:30 
p.m.  to  2:30  p.m..  and  on  September  15, 
from  8:30  a.m.  to  10  a.m..  for  opening 
remarks:  report  of  the  Director,  NIGMS; 
and  other  business  of  the  Council 

Dated:  August  13. 1992. 
Susaa  K.  Feldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc  92-19928  Filed  8-19-92:  8:45  am) 

SNXMa  COOC  4MS-St-«i 


PulHIc  Health  Service 

National  Toxicology  Program; 
Avaflabllity  of  Technics  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Naphthalene 

The  HHS'  National  Toxicology 
Program  announces  the  availabiUty  of 
the  NTP  Technical  Report  wi  the 
toxicology  and  carcinogenesis  studies  of 
naphthalene,  used  in  the  manufacture  of 
phthalic  and  anthranilic  acids, 
naphthylamines.  and  synthetic  resins. 
Naphthalene  is  used  as  an  insecticide, 
antiseptic,  and  vermicide.  It  is  also  an 
ingredient  in  various  commercial  moth 
repellents  and  toilet  bowl  cleaners. 

Toxicology  and  carcinogenesis  studies 
of  nai>hthalene  were  conducted  by 
exposing  groups  of  75  mice  of  each  sex 
to  naphthalene  at  target  concentrations 
of  0, 10,  or  30  ppm  in  air.  Two  additional 
groups  of  75  male  mice  and  75  female 
mice  were  exposed  to  30  ppm.  Twice  as 
many  animals  received  the  high  dose 
because  of  the  lack  of  information  on 
the  long-term  toxicity  of  Inhaled 
naphthalene  and  to  ensure  that  a 
sufficient  number  of  animals  lived  to 
study  termination.  Exposures  were  for  6 
hours  daily,  5  days  per  week,  for  104 
weeks. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  there  was  no 
evidence  of  carcinogenic  activity  '  of 


'  The  NTP  use*  five  categories  of  evidence  of 
carcmogenlc  acttvtty  to  snmtnartze  the  evidence 
observed  ta  each  animal  study:  Two  catesorie*  for 
positive  rewdta  ("dear  erideaoe"  and  "some 
evidence"),  one  category  for  uncertain  findings 
("equivocal  evidence"),  one  category  for  no 
olnenrable  effect  fno  evidence"),  and  one  category 


naphthalene  in  male  B8C3F1  mice 
exposed  to  10  <»  30  ppm.  There  was 
some  evidence  of  carcinogenic  activity 
of  napfithalene  hi  female  B6C3F1  mice; 
based  on  increased  incidences  of 
pulmonary  sdveolar/bronchiolar 
adenomas. 

In  both  male  and  female  mice, 
naphthalene  caused  increased 
incidences  and  severity  of  chronic 
inflamation.  metaplasia  of  the  olfactory 
epithelitim,  and  hyperplasia  of  the 
respiratory  epithdium  in  the  nose  and 
chronic  inflammation  in  the  lungs. 

The  study  scientist  for  this  bioassay  is 
Dr.  Kamal  Abda  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Abdo  at  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  541-7819. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Naphthalene 
in  B6C3F1  Mice  (Inhalation  Studies)  (TR 
410)  are  available  without  charge  from 
Central  Data  Management.  NIEHS.  MD 
AO-Ol.  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709;  telephone:  (919) 
541-3419  or  (919)  541-0977. 

Dated  August  14, 1992. 
Kenneth  Olden. 

Director.  National  Toxicology  Program. 
[FR  Doc  92-19927  Filed  8-19-92: 8:45  am] 
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DEPARTMENT  OF  THE  INTERtOR 
Bureau  of  Land  Management 
[  AK-S67-4290-1S;  AA-«447-A21 

Alaska  Nathre  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7{d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 
1971.  43  US.Q.  1601. 1613(a),  will  be 
issued  to  The  Eyak  Corporation  for 
1.061.46  acres.  The  lands  involved  are  in 
the  vicinity  of  Cordova,  Alaska. 

Copper  Rivar  MoridUn.  Alaska 

T.  18  S.,  R.  1  W. 

A  notice  of  tfie  decision  will  be 
pi^ished  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management.  222  West  Seventh  Avenue, 
#13,  Anchorage.  Alaska  99513-7599 
((907)  271-5960). 
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for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("tnadequate  stody"). 


Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  imtil  September  21. 1992.  to 
file  an  appeal.  However,  parties 
receiving  service  by  certiHed  mail  shall 
have  30  days  from  the  date  of  receipt  to 
file  and  appeal.  Appeals  must  be  filed  in 
the  Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  part  4.  subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Teiry  R.  Hassett 

Chief,  Branch  of  KCS  Adjudication. 
(FR  Doc  92-19798  Filed  8-19-92:  8:45  am] 
SdJJNO  CODE  43«frgA-« 


(CO-010-02-4320-02] 

Craig  Colorado  Advisory  Council; 
Meeting 

Time  and  Date:  10:30  a.m.,  September  0. 
1992. 

Place:  BLM — Kremmling  Resource  Area, 
1116  Park  Avenue,  ICremmling.  Colorado 
80459. 

Status;  Open  to  public  interested  persons 
may  make  oral  statements  at  10:30  a.m. 
Siunmary  minutes  of  the  meeting  will  be 
maintained  in  the  Craig  District  OfTice. 

Matters  to  be  Considered:  1.  Upper 
Colorado  Alliance.  2.  Field  trip  to  see  the 
Upper  Colorado  River  from  Pumphouse  to 
Radium. 

Contact  Person  for  More  Information:  Mary 
Pressley,  Craig  District  Office,  455  Emerson 
Street.  Craig,  Colorado  81625-1129,  Phone: 
(303)  824-8281. 

Dated:  July  3a  1992. 
[FR  Doc.  92-19911  Filed  8-19-92;  &45  am] 
BtUNM  coot  4310-g»4l 


Susanvllle  District  Advisory  Council 
Meeting 

AOCNCV:  Bureau  of  Land  Management 
Susanville  District  Advisory  Council. 
Susanville.  Ca. 
action:  Notice  of  Meeting. 

summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management's 
Susanville  District  Advisory  Council 
will  meet  on  Wednesday,  September  16. 
and  Thursday,  September  17, 1992,  at 
the  Bureau  of  Land  Management's 
Susanville  District  Office,  705  Hall 
Street  Susanville.  California  96130. 

On  September  16,  the  board  will  hold 
a  business  meeting  in  the  Susanville 
District  Office  beginning  at  10  a.m.  Items 
for  discussion  will  include  the  status  of 
the  East  Lassen  Integrated  Vegetation 


Management  Plan,  and  an  update  on  the 
BLM  2015  reorganization  proposal. 
Council  members  will  discuss  and  take 
public  input  on  the  Susanville  District's 
FY  93  plans  to  use  helicopters  for 
gathering  wild  horses  and  burros,  and 
also  will  hear  reports  from  the  District 
Manager  and  Resource  Area  Managers. 
A  Susanville  businessman  will  address 
the  council  on  the  subject  of  mineral 
material  sales. 

On  September  17.  the  Council  will 
meet  at  the  Susanville  District  office  at  8 
a.m..  then  depart  for  a  field  trip  to  areas 
that  will  be  affected  by  development  of 
the  East  Lassien  Integrated  Vegetation 
Management  Plan. 

The  meeting  is  open  to  the  public  and 
time  will  be  provided  on  the  agenda  for 
public  comment. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
Susanville  District  Office,  and  will  be 
available  for  public  inspection  and 
reproduction  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Robert  |.  Sherva, 

Associate  District  Manager. 

[FR  Doc.  92-19886  Filed  8-19-82:  8:45  am] 
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[WY-S2&-41-6700;  WYW1032S3] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

August  IZ  1992. 

Pursuant  to  the  provisions  of  30  U.S.C. 
188(d).  and  43  CFR  3108.2-3(a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW103253  for  lands  in 
Crook  County.  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentcds  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  the 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW103253  effective  February  1. 
1992,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 


increased  rental  and  royalty  rates  cited 

above. 

Florenoa  R.  Spaitt, 

Supervisory  Land  Law  Examiner 

[FR  Doc.  92-19885  Filed  8-19-92:  8:45  am] 
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(WY-920-41-S700;  WYW107670] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

August  12, 1992. 

Pursuant  to  the  provisions  of  30  U.S.C. 
188(d).  and  43  CFR  3108u!-3(a)  and 
(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  WYW107670  for  lands  in 
Natrona  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date   ■ 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW107870  effective  April  1. 
1992.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speltz, 
Supervisory  Land  Law  Examiner 
(FR  Doc.  92-19866  Filed  8-19-92;  8:45  am] 
BIUJNO  COM  4St«-tl-M 


[CA-940-4212-13;  CACA  14636] 

Issurance  of  Land  Exchange 
Conveyance  Document;  Exchange  of 
Federal  and  Non-Federal  Lands  In  Inyo 
and  Los  Angeles  Counties,  CA 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

Acnow;  Notice. 

summary:  The  Act  of  October  30, 1984 
(98  Stat  2946)  amended  section  507(c)(2) 
of  the  National  Parks  and  Recreation 
Act  of  1978  (92  Stat  3501)  to  authorize 
the  exchange  of  certain  lands  between 
the  Bureau  of  Land  Management  and  the 
city  of  Los  Angeles,  California,  for 
purposes  of  the  Santa  Monica 
Mountains  National  Recreation  Area. 
Upon  acceptance  of  title,  the  land 


37828 


acquired  by  the 
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United  States  became  a 
part  of  the'Sani  a  Monica  Mountains 
National  Recreation  Area  subject  to  all 
the  laws  and  retgulations  applicable 
thereto  as  provided  by  section  3  of  the 
Federal  Land  Eicchange  Facilitation  Act 
of  1988.  The  pu  )lic  interest  was  well 
served  through  completion  of  this 
exchange. 

FOM  RIHTHeH  MFOIIiUTIOM  COMTACT: 

Marcia  Sieckman.  BLM  Cahfomia  State 
Office.  916-9781-4820. 

The  United  States  issued  an  exchange 
conveyance  dofcument  to  the  city  of  Los 
Angeles  on  ]\x\^  29. 1992.  under  section 
S07(c)(2)  of  the]  National  Parks  and 
Recreation  Ac*  of  1978  (92  Stat.  3501).  as 
amended  by  the  Act  of  October  30. 1984 
(96  Stat  2946).Jfor  the  following 
described  lanqs: 
Mount  DUbio  Mtoidian 

T.19S.,R.37E.. 

Sec34.SWy« 
T.  20  S.,  R.  37  E. 

Sec  3.  lot  5; 

Sec4.EV4SEU: 

SeciaWMiSWy«: 

Sec  15.  SEV«NWV«.  EViSWVi.  SW^SWVi. 
WV^SEy4.  and  SfeV4SEV4: 

Sec  22.  NWWNEV4.  WV4WV4,  and 
SE%SWV4: 

Sec.  28.  lots  6,  7.  AND  8.  SWy4NWy4. 
SV^SWV^.  and  SWy4SEy4. 

Sec  27,  NEy4!  JWy4,  and  WViW»A; 

Sec  34.  SWy4  NEy4.  NEy4SW%.  and 
VVViSEV4' 

Sec  35.  WV<l^Ey4  and  NViVt. 
T  21  S    R  37  E 

Sec  1,  lot  1.  S  Wy4NWy4,  and  WV4SW%: 

Sec  2.  lot  3.  Idts  7  to  12,  inclusive,  lot  15. 

SEy4NEy4,  Ny4i£y4swy4,  and  sEy4SEyi; 

Sec  11,  lots  4  to  7,  inclusive,  lots  12  and  13, 

NEV4NEy4.  EV41  mViNEyi,  EV4W%N 
W%NEy4,  SWUSWy4NWV4NE%,  E'ASEy4S 
WVi,  andSMiSiy4: 
Sec  14,  lot  llj  and  EMtNEy4NWV4. 

The  areas  d  escribed  aggregate 
2.734.62  acres 
County. 

In  exchang* 


listed  case  file  which  is  located  in  the 
California  State  office. 

The  values  of  the  Federal  land  and  the 
non-Federal  land  in  the  exchange  were 
appraised  at  $324,000  and  $303,000. 
respectively.  An  equalization  payment 
in  the  amount  of  $21,000  was  paid  to  the 
city  of  Los  Angeles  by  the  United  States. 

Dated:  August  12, 1992. 
Nancy  J.  Alex. 

Chief,  Lands  Section. 

[FR  Doc.  92-19900  Filed  8-19-92;  8:45  am) 
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of  Federal  Land  in  Inyo 


^.  for  these  lands,  the 

United  Sta tea  acquired  the  following 
described  lands  from  the  city  of  Los 
Angeles: 

Those  portions  of  lots  S,  6. 11.  and  12  of  the 
SW  V4  of  sec  34,  T.  1  N..  R.  15  W.,  and  lot  4  of 
the  NWy4NW*  of  sec.  1,  T.  1  S..  R.  15  W., 
San  Bernardino  Meridian,  in  the  city  of  Los 
Angeles,  Counjy  of  Los  Angeles,  State  of 
California,  in  particular  described  in  Book 
4931,  Page  85  of  Deeds;  Book  1717.  Page  41  of 
Deeds:  Book  6091.  Page  330  of  Deeds,  and 
Instrument  No,  88-529369.  of  the  Official 
Records  of  said  county. 

The  areas  liescribed  aggregate  16.23 
acres  of  non-Federal  land  in  Loq 
Angeles  Cou  ity. 

A  specific  description  of  these 
acquired  lani  Is,  including  exceptions 
and  reservat  ons  too  numerous  to  list  in 
this  notice,  ii  i  available  in  the  above 


{Ofl120-«35O-02  GPO  2-364] 

Coos  Bay  District,  Oregon  Draft 
Resource  Management  Plan; 
AvailaMlity 

ACnON:  Notice  of  availability  of  draft 
resource  management  plan/ 
environmental  impact  statement  for  the 
Coos  Bay  District.  Oregon. 


SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969,  section  202(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  and  43  CFR  part  1610.  a  draft 
resource  management  plan/ 
environmental  impact  statement  (RMP/ 
EIS)  for  the  Coos  Bay  District,  Oregon, 
has  been  prepared  and  is  available  for 
review  and  comment.  The  Draft  RMP/ 
EIS  describes  and  analyzes  future 
options  for  managing  approximately 
329,600  acres  of  mostly  forested  public 
land  and  12.150  acres  of  non-federal 
surface  ownership  with  federal  mineral 
estate  administered  by  the  Bureau  of 
Land  Management  in  Coos,  Curry. 
Douglas,  and  Lane  counties  in 
southwestern  Oregon. 

Decisions  generated  during  this 
planning  process  will  supersede  land 
use  planning  guidance  presented  in  the 
South  Coast-Curry  Management 
Framework  Plan  (MFP)  including  the 
1984  North  Spit  Plan  Amendment,  and 
the  decision  record  for  the  1981  Coos 
Bay  District  Oil  and  Gas  Environmental 

ik  QQpQen^gnT 

Copies  of  the  Draft  RMP/EIS  and  a 
summary  of  it  may  be  obtained  from  the 
Coos  Bay  District  Office.  Public  reading 
copies  will  be  available  for  review  at 
the  public  libraries  in  Brookings.  Gold 
Beach.  Bandon.  Myrtle  Point.  Coquille. 
Coos  Bay.  North  Bend.  Reedsport;  all 
government  document  depository 
libraries;  and  at  the  following  BLM 
locations: 

Office  of  External  Affairs.  Main  Interior 
Building,  room  5600. 18th  and  C  Streets. 
NW..  Washington,  DC. 

Public  Room.  Oregon  State  Office.  1300  N.E. 
44th  Avenue.  Portland,  Oregon  97213. 


Public  Room,  Coos  Bay  District  Office,  1300 

Airport  Lane.  North  Bend.  Oregon  97459. 
All  other  BLM  offices  in  western  Oregon. 

Background  information  and  maps 
used  in  developing  the  Draft  RMP/EIS 
are  available  at  the  Coos  Bay  District 
Office. 

Open  houses  with  opportunity  to 
discuss  the  Draft  RMP/EIS  will  be  held 
at  the  Coos  Bay  District  Office  (at  the 
above  address).  The  dates,  times,  and 
locations  of  all  open  house  meetings  will 
be  announced  in  a  separate  mailer  as 
well  as  in  the  local  media. 
DATES:  Written  comments  on  the  Draft 
RMP/EIS  must  be  submitted  or 
postmarked  no  later  than  December  21, 
1992. 

addresses:  Written  comments  should 
be  addressed  to:  District  Manager.  Coos 
Bay  District.  Bureau  of  Land 
Management.  1300  Airport  Lane.  North 
Bend.  Oregon  97459. 
FOR  FURTHER  INFORMATION  CONTACT. 

Bob  Gunther.  RMP  Team  Leader.  Coos 

Bay  District  Office;  Phone  (503)  75ft- 

0100. 

SUPPLEMENTARY  INFORMATION:  The 

Draft  RMP/EIS  describes  and  analyzes 

seven  alternatives  to  resolve  the 

following  issues: 

(1)  Timber  production  practices; 

(2)  Old-growth  forests  and  habitat 
diversity; 

(3)  Threatened  and  endangered  and 
other  special  status  species  habitat 
(including  habitat  for  the  northern 
spotted  owl);  x 

(4)  Special  areas; 

(5)  Visual  resources; 

(6)  Stream/riparian/water  quality; 

(7)  Recreation  resources; 

(8)  Wild  and  scenic  rivers; 

(9)  Land  tenure;  and 

(10)  Rural  interface  areas.  The  issues 
are  analyzed  in  seven  distinct 
alternatives. 

In  BLM's  preferred  alternative,  water 
quality  would  be  maintained  or 
improved  primarily  by  a  combination  of 
best  management  practices  and 
exclusion  of  selected  ares  from  planned 
timber  harvest.  Particulariy  important 
exclusion  areas  would  be  the  riparian 
zones  of  perennial  streams  and  other 
streams  that  support  fish. 

Some  82.900  acres  would  be  managed 
to  maintain  and  strengthen  a  system  of 
old-growth  emphasis  areas,  which  is 
expected  to  increase  the  amount  of  old- 
growth  stands  in  the  planning  area  from 
51.100  acres  to  56,300  acres  over  the 
next  100  years. 

Some  244,300  acres  would  be 
managed  for  timber  production, 
including  103.300  acres  managed  under 
substantial  restrictions  to  protect  or 
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enhance  other  resource  values.  The 
annual  allowable  timber  sale  quantity 
would  be  20.1  million  cubic  feet  (124 
million  board  feet).  To  contribute  to 
biological  diversity,  standing  trees, 
snags,  and  down,  dead  woody  material 
would  be  retained 

In  addition  to  protecting  listed  or 
proposed  threatened  and  endangered 
spedes  as  required  by  the  Endangered 
Species  Act  BLM  would  manage 
habitats  of  federal  candidate,  state 
listed,  and  Bureau  sensitive  species  to 


maintain  their  populations  at  a  level  that 
would  avoid  listing  the  species. 

Management  would  provide  for  a 
wide  variety  of  recreation  opportunities, 
with  particular  emphasis  on 
enhancement  of  opportunities  for 
dispersed  recreational  use. 

Approximately  184  miles  of  river 
found  eligible  for  designation  and 
studied  by  BLM  would  be  found  not 
suitable  for  designation. 

Most  BLM-administered  lands  would 
remain  available  for  mineral  leasing  and 


location  of  mining  claims,  but  1.600 
acres  would  be  closed  to  leasing  for  oil 
and  gas  and  geothermal  resources,  and 
6300  acres  would  be  closed  to  location 
of  claims. 

The  RMP/EIS  proposes  continuation 
of  designation  of  one  Area  of  Critical 
Environmental  Concern  (ACEC).  one 
Research  Natural  Area  (RNA),  and 
designation  of  nine  new  ACECs.  The 
preferred  alternative  would  designate  or 
redesignate  the  following  ACECs  and 
RNA  with  the  noted  restrictions. 


ATM  Nam* 


Ct>erryCraekRNA. 
N«w  RtMT  ACEC.. 


WasMn  CrMk  ACEC 

rtortti  Sp«  ACEC 

North  Forti  CoQuHle  Rvar  ACEC — 

Toga  Creek  ACEC _. 

China  Wall  ACEC 


North  Fof*  Huntef  Creek  ACEC — 

Huntef  Creek  Bog  ACEC 

North  Fo(k  Chetco  niver  ACEC 

Upper  Rock  Creek  ACEC „ 


ACTM 


670 

B60 

3,440 

see 

290 

40 
240 
1.730 
S70 
600 
4«0 


yeg. 


NC 

NA 
R 

NA 

P 
P 
P 
R 

P 
P 
P 


ORV 


NC 
R 

P 
R 
R 

P 
R 
R 

P 
P 
P 


lofr 


NC 

P 

R 

R 

R 

R 

R 

R 

R 

R 

R 


mn. 


NC 

P 

R 

R 

R 

R 

R 

R 

R 

R 

R 


R/W 


NC 


NC=No  Change  from  existing  situation 
P=Use  is  proniCNtad 
R  =  Use  Is  allowed  but  with  restrictions 
NA=Use  18  not  applicable  to  this  area 


There  were  no  potential  ACEC  areas 
Identified  that  met  the  Bureau  ACEC 
criteria  of  relevance  and  importance 
that  are  not  included  in  whole  or  in  part 
In  the  preferred  alternative  described 
above. 

This  Notice  meets  the  requirements  of 
43  CFR  1810.7-2  for  designation  of 
ACECs  and  the  requirements  of  the  final 
revised  Department  of  the  Interior — 
Department  of  Agriciilttire  Guidelines 
for  Eligibility.  Classification,  and 
Management  of  Rivers  (FR  Vol  47,  No. 
173.  pg.  39454). 

Dated:  August  12, 1992. 
Mri  Chase. 
District  Manager. 
(FR  Doc.  92-19864  Filed  ft-19-92: 8:45  am] 

SttUNQ  COOC  4ai»-3S-M 


[OR-93-02-6350-08:  QP2-398] 

RoeelMirg  District,  Oregon  Draft 
Resource  Management  Plan; 
Availability 

AQENCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  availability  of  draft 

resource  management  plan/ 

environmental  Impact  statement  for  the 

Roseburg  District  Oregon. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1970.  section  202(f)  of  the  Federal 


Land  Policy  and  Management  Act  of 
1976,  and  43  CFR  part  1610.  a  draft 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  for  the  Roseburg  District.  Oregon, 
has  been  prepared  and  Is  available  for 
review  and  comment.  The  draft  RMP/ 
EIS  describes  and  analyzes  future 
options  for  managing  approximately 
423,928  acres  of  mostly  forested  public 
land  and  1.717  acres  of  unrelated 
Federal  mineral  estate  administered  by 
the  Bureau  of  Land  Management  in 
Douglas  County  In  western  Oregon. 

Decisions  generated  during  this 
planning  process  will  supersede  land 
use  planning  guidance  presented  in  the 
1983  Management  Framework  Plans 
(MFP)  for  the  DUlard.  North  Umpqua. 
South  Umpqua  and  Drain  Resource 
Areas,  and  the  Roseburg  Timber 
Management  Environmental  Impact 
Statement  1983  for  the  Douglas  and 
South  Umpqua  sustained  yield  units. 

Copies  of  the  Draft  RMP/EIS  and  a 
summary  of  It  may  be  obtained  from  the 
Roseburg  District  Office.  Public  reading 
copies  will  be  available  for  review  at 
the  public  libraries  In  Roseburg  and 
Douglas  County,  all  government 
document  depository  libraries,  and  at 
the  following  BLM  locations: 

Office  of  External  Affairs,  Main  Interior 
Building,  Room  5600. 18th  and  C  Streets 
NW.,  Washingtoa  DC 

Public  Room.  Oregon  State  Office,  1300  NE. 
44th  Avenue.  Portland.  Oregon  97213. 


Roseburg  District  Office,  777  NW  Garden 

Valley  Blvd..  Roseburg,  OR  87470. 
All  other  BLM  offices  In  western  Oregon. 

Open  houses  with  opportunities  to 
discuss  the  Draff  RMP/EIS  will  be  held 
at  the  Roseburg  District  Office  and  other 
locations  within  the  district  Times  and 
locations  will  be  annoimced  at  a  later 
date  through  the  local  media  and  In  a 
separate  mailer. 

DATES:  Written  comments  on  the  Draft 
RMP/EIS  must  be  submitted  or 
postmarked  no  later  than  December  21, 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  James  Moorhouse. 
District  Manager,  Roseburg  District, 
Bureau  of  Land  Management  777  NW 
Garden  Valley  Blvd.,  Roseburg.  OR 
97470. 

POR  FURTHER  INFORMATION  CONTACT 
Philip  J.  Hall.  RMP  Team  Leader. 
Roseburg  District  Office,  Phone  (503) 
440-4930. 

SUPPt^MENTARY  INFORMATION:  The 
Draft  RMP/EIS  describes  and  analyses 
seven  alternatives  to  resolve  the 
following  issues: 
(1)  Timber  production  practices: 
(2/3)  Old-growth  forests  and  habitat 
diversity; 

(4)  Threatened  and  endangered  and 
other  special  status  species  habitat 

(5)  Special  areas; 

(6)  Visual  resources: 

(7/6)  Stream/riparian/water  quality: 


JMI 
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(9a)  Recreatioii  resources: 
(9b)  Wild  and  Iseenic  rivers; 

(10)  Land  tenuN;  and 

(11)  Rural  Interface  Areas.  The  issues 
are  analyzed  in  *even  distinct 
alternatives. 

In  BLM's  preferred  alternative,  water 
quality  would  bf  maintained  or 
improved  primarily  by  combination  of 
Best  Management  Practices  and 
exclusion  of  selected  areas  from 
planned  timber  harvest.  Particularly 
important  exclulion  areas  would  be  the 
riparian  zones  ojf  perennial  streams  and 
oUier  streams  that  carry  fish. 

About  121,900  acres  would  be 
managed  to  maintain  and  strengthen  a 
system  of  old-grown  ecosystem  areas. 
The  amount  of  qld-growth  stands  in  the 
planning  area  aie  expected  to  decrease 
from  about  114.700  acres  to  about  99,500 
acres  over  the  next  100  years. 

About  144,300  acres  would  be 
allocated  as  a  general  forest 


management  area  (primarily  for  timber 
production).  Some  63,000  acres  would  be 
managed  under  substantial  restrictions 
to  protect  or  enhance  other  resource 
values.  The  annual  allowable  timber 
sale  quantity  would  be  16.3  million  cubic 
feet.  To  contribute  to  biological 
diversity,  standing  trees,  snags,  and 
down,  dead  woody  material  would  be 
retained. 

In  addition  to  protecting  hsted  or 
proposed  threatened  and  endangered 
species  as  required  by  the  Endangered 
Species  Act.  ELM  would  manage 
habitats  of  Federal  candidate.  State 
Listed,  and  Bureau  Sensitive  species  to 
maintain  their  populations  at  a  level  that 
would  avoid  contributing  to  the  listing  of 
the  species. 

Management  would  provide  for  a 
wide  variety  of  recreation  opportunities 
with  particular  emphasis  on  developed 
recreation  sites  and  trails. 


No  river  segments  would  be 
recommended  as  suitable  for 
designation  by  Congress  under  the  Wild 
and  Scenic  River  Act.  A  17.5  mile 
segment  of  Smith  River  and  a  10.7  mile 
segment  of  Canton  Creek  which  were 
found  eligible  for  designation  and 
studied  by  ELM  would  be  found  not 
suitable  for  designation. 

All  BLM  administered  lands  would 
remain  available  to  leasing  for  oil  and 
gas  and  geothermal  resources  and 
location  of  mining  claims,  but  a  variety 
of  allocations  such  as  areas  of  critical 
environmental  concern,  restrict 
exploration  and  development. 

The  RMP/EIS  proposes  continuation 
of  designation  or  expansion  of  six 
existing  Areas  of  Critical  Environmental 
Concern  (ACEC)  and  designation  of  two 
new  ACECs.  The  preferred  alternative 
would  designate  or  redesignate  the 
following  ACECs  with  the  noted 
restrictions. 


Area  name 


Bear  Gulch  ACEC/fV^A..... 
Beany  Creek  ACECyRNA.. 
Myrtle  IsJarxJ  ACEC/RNA 


^4orth  Myrtle  CreeK  ACEC/RNA. 

UorO\  Umpqua  Rrvef  AC£C- 

Red  Pood  ACEC/RI( 

Tatar  HiK  ACEC/R^ 

Umpqua  River  WMWe  Area  ACEC 


Acres 


330 
331 
30 
472 
1620 
134 
280 
947 


Vegetation 
harvest 


ORVuse 


± 


Mining 
location 


nnlOv<  Su 

leasing 


R«ght»-ol; 
way 


P=U9e  «  pfon» 

R = Use  s  allowed  t>y  with  restrictions. 

The  Bushneltlrwin  Rocks  potential 
ACEC  area  was  also  identified,  which 
meets  the  Bureau  ACEC  criteria  of 
relevance  and  importance,  that  is  not 
included  in  the  preferred  alternative. 
The  primary  value  of  this  area  would 
not  be  protected  by  other  allocations. 

This  Notice  meets  the  requirements  of 
43  CFR  1610.7-fi  for  designation  of 
ACECs  and  \ht  requirements  of  the  final 
revised  Department  of  the  Interior- 
Department  ofAgriculture  Guidelines 
for  Eligibility,  piassification.  and 
Management  d^f  Rivers  (FR  Vol.  47,  No. 
173,  pg.  39454) 

Dated:  Augus^  14. 1992. 
JaniM  A.  Moorfapuse, 
District  Manager. 
[FR  Doc  92-198 12  Filed  8-l»-92;  8:45  am) 
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lCO-»42-92-47|30-12] 

Colorado;  fWtng  of  Plats  of  Survey 


Dated:  Auguijl 

The  plats  o 
described 
the  Colorado 


lanl 


11. 1992. 

survey  of  the  following 
I.  will  be  officially  filed  in 
State  Office,  Bureau  of 


Land  Management,  Lakewood, 
Colorado,  effective  10  a.m..  August  11, 
1992. 

The  plat  (in  sixteen  sheets) 
representing  the  corrective  dependent 
resurvey  of  the  subdivisional  line 
between  sections  21  and  22.  the 
dependent  resurvey  of  the  subdivisional 
line  between  sections  21  and  28,  and  of 
mineral  claims  in  section  21.  T.  3  S..  R. 
73  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  679.  was  accepted 
June  11. 1992. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  completion 
survey  of  a  portion  of  the  north 
boundary  of  section  9,  and  the 
subdivision  of  certain  sections.  T.  49  N.. 
R.  19  W..  New  Mexico  Principal 
Meridian.  Colorado.  Group  No.  915.  was 
accepted  May  19. 1992. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the  east  half 
mile  between  sections  24  and  25.  the 
south  half  mile  of  the  north  and  south 
center  line,  and  a  metes-and-bounds 
survey  in  section  24.  T.  13  S..  R.  79  W., 
Sixth  Principal  Meridian.  Colorado. 


Group  No.  993,  was  accepted  May  18, 
1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  subdivisional 
lines,  the  subdivision,  and  the  meander 
lines  of  the  right  bank  of  the  Gunnison 
River  and  the  subdivision  of  section  5.  T. 
2  S..  R.  1  E..  Ute  Meridian,  Colorado. 
Group  No.  1010.  was  accepted  June  12, 
1992. 

The  supplemental  plat  showing  the 
protracted  Hne  between  lots  2  and  4  in 
section  14  and  the  location  of  lots  12  a.  d 
13  in  section  23.  T.  9  S.  R.  86  W..  Sixth 
Principal  Meridian.  Colorado,  was 
accepted  June  26. 1992. 

These  surveys  were  executed  tomeet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  (in  two  sheets)  representing 
the  dependent  resurvey  of  portions  of 
the  Ninth  Guide  Meridian  West  (west 
boundary)  and  subdivisional  lines  and 
the  subdivision  of  sections  18. 19.  and 
20,  T.  12  S.,  R.  72  W.,  Sixth  Principal 
Meridian,  Colorado.  Group  No.  912.  was 
accepted  June  24. 1992. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  Homestead 


Entry  No.  233  and  the  subdivision  of 
sections  12  and  13,  T.  12  S..  R.  73  W.. 
Sixth  Principal  Meridian.  Colorado, 
Group  No.  912.  was  accepted  June  24. 
1992. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  and  subdivisional  lines  and 
the  subdivision  of  sections  24  and  25.  T. 
22  S..  R.  69  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  925.  was  accepted 
May  28. 1992. 

These  siu^^eys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

The  plat  (in  six  sheets)  representing 
the  dependent  resurvey  of  certain 
mineral  claims.  T.  4  S..  R.  75  W..  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
689,  was  accepted  May  11, 1992. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau  and  certain  administrative  needs 
of  the  U.S.  Forest  Service. 

All  inquiries  about  this  land  shotdd  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  2850 
Youngfield  Street.  Lakewood.  Colorado, 
80215. 

Jack  A.  Eaves. 

Chief.  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  92-19868  Filed  B-19-92:  8:45  am] 
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[CA-940-4214-10;  CACA  30534] 

Notice  of  Proposed  Witttdrawal  and 
Opportunity  for  Public  Meeting; 
California 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  To  allow  the  State  of 
California  and  the  public  adequate  time 
to  fully  evaluate  the  State's  proposal  to 
site  a  low-level  nuclear  waste  facility  at 
Ward  Valley,  California,  the  Biu-eau  of 
Land  Management  proposes  to 
withdraw  1,000  acres  of  pubhc  land  in 
San  Bernardino  Coimty  to  preserve  their 
current  status  pending  a  final  decision 
by  the  State  on  this  project.  This  notice 
closes  the  land  for  up  to  2  years  from 
entry  under  the  agricultural  land  laws 
and  the  general  U.S.  mining  laws.  The 
land  will  remain  open  to  mineral 
leasing. 

DATES:  Comments  and  requests  for  a 
public  meeting  on  this  withdrawal 
proposal  to  maintain  the  status  quo 
pending  a  final  decision  by  the  State 
must  be  received  by  November  18. 1992. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director.  ELM.  2800  Cottage  Way. 
Sacramento,  CaUfomia  95825. 


FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Romoli.  BLM  California  Desert 
District  Office.  714  697-5237. 

SUPPLEMENTARY  INFORMATION:  On 

August  13, 1992,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  appUcation  to 
withdraw  the  following  described  public 
land  from  operation  of  the  agricultural 
land  laws  and  the  mining  laws,  subject 
to  valid  existing  rights: 

San  Bernardino  Meridian 

T.  9  N.,  R.  19  E., 

Sec.28.SWV«SWy4; 

Sec.  27,  SViSV*!: 

Sec.  34.  all; 

Sec.  35.  WV4WV4. 

The  area  described  contains  approximately 
1,000  acres  in  San  Bernardino  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  allow  adequate  time 
for  the  State  of  California  and  the  public 
to  fully  evaluate  the  State's  proposal  to 
license  and  locate  a  low-leVel  nuclear 
waste  facility  in  Ward  Valley. 
California. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conunents, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  is  segregated 
from  entry  under  the  agricultiu^l  land 
laws  and  the  general  U.S.  mining  laws 
unless  the  application  is  denied  or 
canceled  or  the  withdrawal  is  approved 
prior  to  that  date.  Upon  approval  by  the 
authorized  officer,  the  temporary  uses 
which  may  be  permitted  during  this 
segregative  period  are  licenses,  permits. 


cooperative  agreements,  or 

discretionary  land  use  authorizations. 

Nancy  |.  Alex. 

Chief,  Lands  Section 

[FR  Doc.  92-19661  Filed  8-19-92: 8:45  am) 
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Rsh  and  Wildlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  Geocarpon  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability 
and  public  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  geocarpon  [Geocarpon 
minimum).  Populations  occur  on 
Federal,  State,  and  private  lands  on  ■ 
sandstone  glades  in  Missouri  and  on 
saline  soil  prairies  in  Arkansas  and 
Louisiana.  The  Service  solicits  review 
and  comment  from  the  public  on  this 
draft  plan. 

dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
October  15, 1992,  to  receive 
consideration  by  the  Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Jackson  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
6578  Dogwood  View  Parkway,  Suite  A. 
Jackson,  Mississippi  39213.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  the  Field 
Supervisor  at  the  above  address. 
Comments  and  materials  received  are 
available  on  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Gary  Norquist  at  the  above  address 
(601/965-4900). 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  the  Service  is  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  establish  criteria  for  the 
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recovery  levels  {for  downlisting  or 
delisting  them,  ^nd  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endange^  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C  1531  et 
seq.)  requires  tile  development  of 
recovery  plans  jfor  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  me  Act,  as  amended  in 
1988,  requires  that  a  public  notice  and 
an  opportunity  for  pubhc  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  inf  jrmation  presented 
during  a  public  comment  period  prior  to 
approval  of  ea<  h  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  a  pproved  recovery  plans. 

The  species  (  onsidered  in  this  draft 
recovery  plan  ii  geocarpon  [Geocarpon 
minimum].  Thii  i  plant,  which  is  an 
annual  occurs  in  shallow  depressions 
on  sandstone  glades  in  Missouri  and  in 
barren  patcheSon  saline  soil  prairies  of 
Louisiana  and  Arkansas.  This  species 
kreatened  in  1987  due  to 
jibution  and  habitat 
nodification  from 
pff-road  vehicle  use. 
I  early  successional 
species  and  several  population  appear 
to  have  declined  due  to  competition 
from  invading  vascular  plants  and 
mosses  and  lioiens. 

The  recovery  objective  of  the 
proposed  planlis  to  delist  geocarpon. 
Delisting  will  be  accomplished  through: 

(1)  Protectioji  and  management  of 
extant  populations  through  landowner 
cooperation  and  regulatory  means; 

(2)  monitoring  of  extant  sites  and 
searching  for  4dditional  populations; 

(3)  evaluatiiig  habitat  needs  and 
conducting  sp<scie8'  biology  studies;  and 

(4)  preservirg  genetic  stock. 
This  Plan  is  being  submitted  for 

agency  review .  After  consideration  of 
comments  received  during  the  review 
period,  it  will  be  submitted  for  Tmal 
approval. 

Public  Comm4  nts  Solicited 

The  Service  solicits  written  comments 
on  the  recovei  y  plan  described.  All 
comments  reo  sived  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority 

The  authoruy  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act.  16 
U5.C.  1533(0 


was  listed  as 
its  limited  dist 
destruction  or  i 
pasturing  and 
Geocarpon  is 


Dated:  August  17, 1992. 
Robot  Bo%*k«r. 

Complex  Field  Supervisor. 

(FR  Doc.  92-19950  Filed  8-19-92;  8:45  amj 
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Receipt  of  Apfillcaticns  for  Permtt 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  TTiis  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.): 
Applicant:  Leonard  Cacioppo, 
Brooksville,  FL,  PRT-76964a 
The  applicant  requests  a  permit  to 
import  a  sport-hunted  trophy  of  a  male 
bontebok  [Damaliscus  dorcaa  dorcas] 
from  the  captive  herd  of  the  Ciskei 
Government,  Tsolwana  Game  Reserve, 
Queenstown,  South  Africa 
(concessionaire:  Frontier  Safaris)  for  the 
purpose  of  enhancement  of  survival  of 
the  species. 

Applicant:  Theodore  J.  Pawlias. 
Macomb,  IL,  PRT-770553. 
The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas],  culled  from  the  captive  herd 
maintained  by  the  Ciskei  Government. 
Tsolwana  Game  Reserve,  Queenstown, 
South  Africa,  (concessionaire:  Frontier 
Safaris)  for  the  purpose  of  enhancement 
of  propagation  of  the  species. 
Applicant-  Thad  A.  Howard,  Olathe,  KS. 
PRT-789945. 
The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
pair  of  captive-hatched  Eastern  indigo 
snakes  [Drymarchon  corais  couperi] 
from  Shay  P.  Hamper,  Columbus,  OH, 
for  the  purpose  of  enhancement  of 
propagation  or  survival  of  the  species 
through  breeding. 

Written  data  or  comments  should  be 
submitted  to  the  Director.  U.S.  Fish  and 
Wildlife  Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive. 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  docimients  to.  or  by  appointment 
during  business  hours  (7:45-4:15)  in.  the 
following  office  within  30  days  of  the 
date  of  publication  of  this  notice:  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432.  Arlington. 
Virginia  22203.  Phone:  (l-«00/358-2104); 
FAX:  (703/356-2281). 


Dated:  August  14, 1992. 
Margaret  Tieger, 

Acting  Chief,  Branch  of  Permits,  Office  of 

Management  Authority. 

[FR  Doc.  92-19834  Filed  8-19-92;  8:45  amJ 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Board  for  International  Food  and 
Agricultural  Development  and 
Economic  Cooperation;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  the  One  Hundred  and 
Twelfth  Meeting  of  the  Board  for 
International  Food  and  Agricultural 
Development  and  Economic 
Cooperation  (BIFADEC)  on  September     . 
10, 1992  from  8:30  a.m.  to  5  p.m. 

The  purposes  of  the  meeting  are:  (1) 
To  consider  the  charter  of  the  new  Joint 
Committee  on  Research  and 
Development  (JCORD);  (2)  to  review  the 
program  activities  of  the  University 
Center  including  the  Higher  Education 
and  Development  Project;  (3)  to  hear 
reports  from  the  Joint  Committee  on 
Agricultural  Research  and  Development 
and  the  Budget  Panel;  (4)  to  discuss 
reports  on  Management  Improvement  in 
A.I.D.  and  (5)  to  receive  a  report  on  the 
new  American  Council  on  Education 
Liaison  office  for  the  University  Center. 

This  meeting  will  be  held  in  Pan 
American  Health  Organization  Building 
located  at  525  23rd  Street  (between  23rd 
and  Virginia  Avenue),  Washington,  DC 
20037.  At  this  address  it  will  be  held  in 
Conference  Room  C.  Any  interested 
person  may  attend  and  may  present  oral 
statements  in  accordance  with 
procedures  established  by  the  Board 
and  to  the  extent  time  available  for  the 
meeting  permits. 

C.  Stuart  Callison,  Deputy  Executive 
Director,  Agency  Center  for  University 
Cooperation  in  Development,  Bureau  for 
Research  and  Development,  Agency  for 
International  Development,  will  be  the 
A.IX).  Advisory  Committee 
Representative  at  this  Meeting.  Those 
desiring  further  information  may  write 
to  Dr.  Callison.  in  care  of  the  Agency  for 
International  Development,  room  900 
SA-38.  Washington.  DC  20523-3801  or 
telephone  him  on  (7i>3)  816-025a 

Dated:  August  11, 1992. 
Ralph  H.  SmucklOT, 
Executive  Director,  Agency  Center  for 
University  Cooperation  in  Development 
[FR  Doc.  92-19813  Ftled  8-19-02;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-32  (8ub-Na  4aX)] 

Boston  A  Maine  Corp.  and  Springfield 
Terminal  Co.— Discontinuance  of 
Trackage  Rights — Hartford  County, 
CT;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  part  1152 
Subpart  F — Exempt  Abandonments  to 
discontinue  its  overhead  trackage  rights 
on  approximately  4.0-mile8  of  rail  line  as 
follows:  (1)  The  Wethersfield  Secondary 
between  milepost  0.0  and  milepost  3.0; 

(2)  the  West  Leg  of  the  Wye  between 
Hartford  Yard  and  "Hart"  Interlocking; 
and  (3)  the  New  Britain  Secondary 
between  the  Waterbury  Switch  and  the 
Griffins  Switch,  all  in  Hartford.  CT.  The 
rail  line  belongs  to  Consolidated  Rail 
Corporation  (Conrail).  Conrail  will 
continue  to  operate  the  line. 

Applicant  has  certified  that:  (1)  It  has 
handled  no  local  traffic  on  the  line  for  at 
least  2  years;  (2)  overhead  traffic,  if  any, 
which  previously  moved  over  the  Une 
has  been  rerouted  over  other  lines:  and 

(3)  no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  a  State  or 
local  government  entity  acting  on  behalf 
of  such  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen,  360  I.C.C.  91 
J1979).  To  address  whether  this 
conduction  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
September  21, 1992  (unless  stayed 
pending  reconsideration).  Petitions  to 
stay  that  do  not  involve  environmental 
issues  '  and  formal  expressions  of  intent 


'  Ordinarily  a  stay  will  be  routinely  iaeued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmentel  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  C>utK>f- 
Service  Rail  Unes.  S  I.C.C.2d  377  (1968).  Because 
trackage  rights  discontinuances  are  exempt  from  the 
Commission's  environmental  and  historic  reporting 


to  file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),*  must  be 
filed  by  August  31, 1992.  PetitioAs  to 
reopen  must  be  filed  by  September  9, 
1992,  with:  O^ice  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  John  R. 
Nadolny,  Boston  and  Maine 
Corporation,  Springfield  Terminal 
Railway  Company,  Iron  Horse  Park, 
North  Billerica,  MA  01862. 

If  the  notice  of  exemption  contains 
false  or  misleading  information  use  of 
the  exemption  is  void  ab  initio. 

Decided:  August  10, 1992. 

By  tlie  Commission,  Dav-id  M.  Konschnik 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  |r..  Secretary. 
[FR  Doc.  92-19922  Filed  8-19-92;  8:45  am) 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  One  Paiii 
Avenue,  New  York.  New  York,  on 
September  21. 1992,  beginning  at  8:30 
a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
examinations  in  actuarial  mathematics 
and  methodology  referred  to  in  title  29 
U.S.  Code,  section  1242(a)(1)(B). 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exception  to  the  open  . 
meeting  requirement  set  forth  in  title  5 
U.S.  Code,  section  552b(c)(9)(B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  August  12. 1992. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
(FR  Doc.  92-19909  Filed  8-19-92;  8:45  am) 
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requirements,  a  stay  would  not  be  issued  here  for 
these  reasons. 

'  See  Exempt  of  Rail  Alwndoiunent— Offers  of 
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DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection(s)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  the  form/collection: 

(2)  The  agency  form  number,  if  any,  and 

the  applicable  component  of  the 
Department  sponsoring  the 
collection; 

(3)  How  often  the  form  must  be  filled  out 

or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to  " 

respond,  as  well  as  a  brief  abstract 

(5)  An  estimate  of  the  total  number  of 

respondents  and  the  amount  of  time 
estimated  for  an  average 
respondent  to  respond: 

(6)  An  estimate  of  the  total  public 

burden  (in  hours)  associated  with 
the  collection;  and, 

(7)  An  indication  as  to  whether  Section 

3504(h)  of  Public  Law  96-511 

applies. 
Comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Ms.  Lin  Liu  on  (202)  395- 
7340  and  to  the  Department  of  Justice's 
Clearance  Officer,  Mr.  Don  Wolfpey.  on 
(202)  514-4115.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
will  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  and  to  Mr.  Don 
Wolfrey.  DOJ  Clearance  Officer.  SPS/ 
JMD/5031  CAB.  Department  of  Justice, 
Washington,  DC  20530. 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

(1)  Directory  of  Criminal  Justice 
Information  Source  Survey  Form. 

(2)  National  Institute  of  Justice. 

(3)  Biennially. 

(4)  State  or  local  governments.  Federal 
agencies  or  employees  and  Non-profit 
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institutions.  Thejinfonnation  is  used  to 
collect  informatibn  for  a  publication,  the 
Directory  of  Ciiminal  }u8tice 
Information  Soukes.  The  pubUcation 
provides  criminal  justice  professionals, 
researchers,  librarians  and  law 
enforcements  with  a  single  source  for 
information  sources  and  services. 

(5)  8,000  annusl  responses  at  .1  hours 
per  response. 

(6)  800  annual  burdefrhours. 

(7)  Not  applicable  under  3504(hl. 
Public  comment  on  these  items  is 

encouraged. 

Dated:  August  II,  1992. 
Don  Wotfrey, 

Department  Clear  ince  Officer,  Department  of 
Justice. 
[FR  Doc.  92-19807  Filed  8-19-fl2;  8:45  am] 
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Information  Collections  Under  Review 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
collection(8)  of  information  proposals 
for  review  under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  USC 
Chapter  35)  and  the  Paperwork 
Reduction  ReavAhorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories,  with 
each  entry  containing  the  following 
information: 

(1)  The  title  of  t  le  form /collection; 

(2)  The  agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  sponsoring  the  collection; 

(3)  How  often  t  le  form  must  be  filled  out 
or  the  inform!  ition  is  collected; 


(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amoimt  of  time 
estimated  for  an  average  respondent 
to  respond; 

(6)  An  estimate  of  the  total  pubHc 
burden  (in  hours)  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether  Section 
3504(h)  of  Public  Law  96-511  applies. 
Comments  and /or  suggestions 

regarding  the  item(8)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer.  Ms.  Lin  Liu  on  (202)  395- 
7430  and  to  the  Department  of  justice's 
Clearance  Officer,  Mr.  Don  Wolfrey,  on 
(202)  514-^115.  If  you  anticipate 
commenting  on  a  form/collection,  but 
find  that  time  to  prepare  such  comments 
wrill  prevent  you  from  prompt 
submission,  you  should  notify  the  OMB 
reviewer  and  the  DOJ  Clearance  Officer 
of  your  intent  as  soon  as  possible. 
Written  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  the 
collection  may  be  submitted  to  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  and  to  Mr.  Don 
Wolfrey,  DOJ  Clearance  Officer,  SPS/ 
IMD/5031  CAB,  Department  of  Justice, 
Washington.  DC  20530. 

This  notice  contains  a  collection  for 
which  an  expedited  review  has  been 
requested  from  the  Office  of 
Management  and  Budget  (INS  Form  I- 
833).  In  an  effort  to  fully  inform  the 
reporting  public  this  entry  is  printed  in 


full,  including  instructions,  at  the  end  of 
this  notice.  Written  comments 
concerning  this  form  should  be  sent  to 
the  Director.  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service.  U.S.  Department 
of  Justice,  425 1  Street  NW.,  room  2001D. 
Washington.  DC  20536,  Attention;  Form 
1-833,  within  15  days  after  the  date  of 
publication  (September  11, 1992)  of  this 
notice  in  the  Federal  Register. 

New  Collection 

An  expedited  review  has  been 
requested  for  this  entry. 

(1)  INSPASS  AppUcation  Form 

(2)  Form  1-633.  Immigration  and 
Naturalization  Service 

(3)  On  occasion 

(4)  Individuals  or  households.  Form  I- 
833  information  will  be  the  basis  for 
estabhshing  identity,  admissibility 
and  participation  in  the  INSPASS    , 
program,  which  uses  automated 
inspections  processing  to  facilitate 
enti7  into  the  U.S.  by  frequent 
business  travelers 

(5)  250,000  annual  responses  at  .166 
hours  per  response 

(6)  41.500  annual  burden  hours 

(7)  Not  apphcable  under  3504(h). 
Pubhc  comments  on  these  items  is 

encoiu-aged. 

Dated:  August  17, 1992. 
Don  Wolfrey, 

Department  Clearance  Officer,  Department  of 
Justice. 
BttUNO  CODE  441»-10-H 


INSPASS 


For 

Frequent  Business  Travelers 


The  ISSFASS  system  has  been  developed  by  the  United  States  Immigration  .and 
Naturalization  Service  to  be  used  by  frequent  business  travelers  to  facilitate 
their  entry  into  the  United  States  at  designated  air  ports  of  entry.  The  system 
is  currently  being  tested  for  a  six-month  period  at  Newark  International  Airport 
and  JFK  International  Airport  in  New  York. 

Participation  in  the  test  is  voluntary  euid  is  open  to  citizens  of  any  of  the 
following  countries  who  travel  to  the  United  States  on  business  three  or  more 
times  a  year: 


Andorra 

Austria 

Belgium 

Bermuda 

Cauiada 

Denmark 


Finland 

Frauice 

Germauiy 

Iceland 

Italy 

Japan 


Liechtenstein 

Luxembourg 

Monaco 

Netherlands. 

New  Zealamd 

Norway 


Sam  Marino 
Spain 
Sweden 
Switzerland 
United  Kingdom 
United  States 


Applications  for  the  INSPASS  must  be  made  at  designated  United  States  Immigration 
and  Naturalization  Service  sites.  Applicamts  will  be  interviewed  auid  biometric 
technology  will  be  used  to  capture  identification  data.  The  INSPASS  will  be  issued 
at  the  conclusion  of  the  application  process. 

At  the  time  of  arrival  at  one  of  the  designated  air  ports  of  entry,  the  INSPASS 
holder  will  proceed  to  am  automated  inspectional  booth  for  accelerated  inspection 
processing.  The  captured  biometrics  (encoded  in  the  INSPASS)  will  be  used  to 
estsLblish  identity. 

The  INSPASS  does  not  relieve  the  holder  of  conpliance  with  documentary 
requirements.  The  traveler  must  still  be  in  possession  of  a  valid  passport  and 
visa  if  required.  The  Immigration  auid  Naturalization  Service  reserves  the  right 
to  conduct  am  in-depth  inspection  of  amy  INSPASS  holder  at  the  time  of  application 
for  admission  to  the  United  States. 

The  INSPASS  may  not  be  available  to  a  traveler  if  any  of  the  following  conditions 
apply: 

(.  conimumcBble  disease;  physical  or  mental  disorder,  or  dnif  ahuae  or  addiction. 

b.  arrest  or  conviction  for:  an  offense  or  crime  involving  moral  turpitude  or  a  violation  related  to  a  controlled  substance;  two  or  mora 
offenses  for  which  the  aggregate  sentence  to  confinement  was  five  years  or  more;  controlled  substance  trafficking;  seeking  entry  to 
engage  in  criminal  or  immoral  activities. 

c.  involvement  in  espionage  or  sabotage,  terrorist  •ctivities,  or  genocide;  or  involvement,  in  any  way,  befweea  1933  and  1945  ia 
persecutions  associated  with  Nazi  Germany  or  iu  allies. 

d.  seeking  to  work  in  the  United  Sutes  without  authorization;  exclusion,  deportation  or  previous  removal  from  the  United  States;  or 
procurement  or  aaempi  to  procure  a  visa  or  entiy  into  Ibc  United  States  by  fraud  or  misrepresentation. 

e.  detention,  retention,  or  withholding  of  custody  of  a  child  from  a, United  Sutes  citizen  granted  custody  of  the  child. 

f.  cancellation  or  denial  of  a  United  States  visa  or  entry  into  the  United  States. 

g.  assertion  of  immunity  from  pf<osecution. 

The  INSPASS  remains  the  property  of  the  U.S.  Immigration  and  Naturalization 
Service  and  may  be  revoked  or  cancelled  at  any  time  without  notice. 
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U.S.  Department  of  Justice 


Please  typs  or  print  in  ink 


1. 


Dace 


7. 


0MB  # 


U.S.  IMMIGRATION  AND  NATURALIZATION  SERVICE 


INSPASS  APPUCATION 


ALL  APPLICANTS 


Family  Name 


First    (Given)  Name 


of  Birth    (day/month/year) 


Sex   (male/female) 


6. 


Country  of  Citizenship 


Passport  number   £  Expiration  Date 


Permanent  Address    (number   &  street) 


srmani 


Permanent  Address   (city,    state  &  coun try) 


10. 


Carpi  ny  Name 


11. 


Position  with  Company 


Number 
mi 


12. 


of  trips  to  or  from  the 
ted  States  per  year 


Average  length  of  trip 


lun^nu,miduupresaxuuU,n  ofOu  INSPASS  do,sncr,lie^ me ofccmplyiAg^documemiryrequiremata and ihaiO,€ captured bumt^t 
daiawiU  he  enc<kUd  in  the  lNSfASSaiuimMtdu>  verify  idtntity  upon  enuring  At  VnUedSwes. 


(Signatum) 


13. 
IS. 
17. 
IS. 


Visa 


Country  of  Residence 


Contact  Address  in  the  United  States    (number   &  street; 


Form  1-813 


(Date) 


HON  UNITED  STATES  CITIZENS 


14. 


Class    (if  applicable) 


Date   &  Place  of  Visa  Issuance 


16. 


-A"  File  Number   (if  applicable) 


Contact  Address  in  the  United  States   (city,    state,    £  Zip  code) 
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NON  ONITED  STATES  CITIZENS 


DO  JUir  OF  THS  FOLUMXXKi  APPLY  TO  YOO? 

A.  Do  you  have  a  communicable  disease;  physical  or  inental  disorder;  or  are 
you  a  drug  abuser  or  addict?  []    Yea      []   No 

B.  Have  you  ever  been  arrested  or  convicted  for  an  offense  or  crime  involving 
moral  turpitude  or  a  violation  related  to  a  controlled  substance;  or  been 
arrested  or  convicted  for  two  or  more  offenses  for  which  the  aggregate 
sentence  to  confinement  was  five  years  or  more;  or  been  a  controlled 
substance  trafficker;  or  are  you  seeking  entry  to  engage  in  criminal  or 
immoral  activities?  U    Yes      I]    No 

C.  Have  you  ever  been  or  are  you  now  involved  in  espionage  or  sahotage;  or  in 
terrorist  activities;  or  genocide:  or  were  you  involved,  in  any  way, 
between  1933  and  1945  in  persecutions  associated  with  Nazi  Germany  or  its 
allies?  []    Yes      []    No 

D.  Are  you  seeking  to  work  in  the  United  States;  or  have  you  ever  been 
excluded  and  deported  or  previously  removed  from  the  United  States;  or 
have  you  ever  procured  or  atteinpted  to  procure  a  visa  or  entry  into  the 
Uxiited  States  by  fraud  or  misrepresentation?  []   Yea     []   No 

E.  Have  you  ever  detained,  retained,  or  withheld  custody  of  a  child  from  a 
United  States  citizen  granted  custody  of  the  child?  (]   Yes     []   No 

F.  Have  you  ever  been  denied  a  United  States  visa  or  entry  into  the  Utiited 
States  or  had  a  United  States  visa  cancelled?  []  Yes  []  No 
If  yes.    When? Mhere? 


Have  you  ever  asserted  immunity  from  prosecution? 


[]   Yea   []  No 


Certificatioa:  I  certify  that  I  have  read  and  understood  all  the  questions  and 
statements  on  this  form.  The  answers  I  have  furnished  are  true  and  correct  to 
the  best  of  my  knowledge  and  belief. 


(Signature) 


(Date) 


APPLICANTS  FOB.  ADKISSIOti  TO  TBS  UNITED  STATES  UNDER  TBS 
VISA  fOJVSB  PILOT  PtUXSUM 

I  understand  that  I  am  not  entitled  to  any  review  or  appeal  of  an  immigration 
officer's  determination  as  to  my  admissibility,  nor  am  I  entitled  to  contest  any 
determination  of  deportability  other  than  on   the  basis  of  an  applioatioa  for 

asylum. 


(Signature) 


(Date) 


Wamuig:  You  may  mm  aeetpt  unauthorized  tmptoymeiH:  or  aiund  stiioel;  cr  rtprtstm  Iht  foreign  U^ormation  media  during  your  vbt  undtr 
Ab  program.  You  are  authorized  to  ttay  In  the  U.S.  for  90  days  or  Uu.  You  may  aot  appty  for:  I)  a  change  (ff  nonimmigrant  itatus;  2) 
adjustmtwt  ofMtalM  to  Umporary  orparmanent  resident,  unUu  lUgibU  lutdtr  teeHou  201(b}  ofdu  INA;  or  3)  an  txttnsloa  of  Hay.  VIolatioM 
of  that*  ttrwu  wU  mtitctyau  to  deportation, 

Forml.*SJ 


(FR  Doc.  92-19977  Filed  ft-19-02:  6:45  am] 
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JMI 


Lodging  of  Consent  Decree  Pursuant 
to  the  CompreMnslve  Environment 
Rosponse,  Compensation,  and  Liability 

Act  (CERCLA) 

In  accordano!  with  section  122(d)(2) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Uability 
Act  (CERCLA).  142  U.S.C.  9622(d)(2).  and 
Departmental  riolicy.  28  CFR  50.7,  notice 
is  hereby  givenlthat  a  proposed  consent 
decree  in  United  States  v.  Deere  & 
Company,  et  aL  Civil  Action  No.  4-92- 
CV80529,  was  Ipdged  on  August  11. 1992 
with  the  United  States  District  Court  for 
the  Central  Division  of  the  Southern 
District  of  Iowa.  Under  the  Consent 
Decree,  Defencfents  John  Deere  A 
Company  and  State  of  Iowa,  by  and 
through  the  Io4a  Department  of 
Transportationi  will  file  deed 
restrictions  limiting  the  use  of  the  John 
Deere-Ottumwa  Works  Superfund  Site 
("Site"),  which  is  located  in  the  city  of 
Ottumwa,  Wapello  County.  Iowa;  and 
the  Defendants  will  continue  to  conduct 
ground  water  and  surface  water 
monitoring  at  the  Site.  Defendants  also 
will  reimburse  the  United  States  for 
costs  it  has  incurred  in  responding  to  a 
release  or  threatened  release  of 
hazardous  substances  at  the  Site. 
The  Departnjent  of  Justice  will 
receive,  for  a  pieriod  of  thirty  (30)  days 
from  the  date  qf  this  publication, 
comments  relating  to  the  proposed 
consent  decrea.  Comments  should  be 
addressed  to  tie  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  td  United  States  v.  Deere  & 
Company,  et  al.  DOJ  Ref.  #90-11-3-890. 
The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  AttomeN,  115  U.S.  Courthouse, 
East  First  and  [Walnut  Streets.  Des 
Moines,  Iowa;  the  Region  VII  Office  of 
the  Envirorunantal  Protection  Agency, 
726  Miiuiesotd  Avenue,  Kansas  City, 
Kansas  66106:land  at  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NW.,!  Washington.  DC  20044, 
202-347-2072.  jA  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  601  Pennsylvania 
Avenue,  NW.J  Box  1097,  Washington, 
DC  20044.  In  itquesting  a  copy,  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $46.25  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  E  ecree  Library. 
Vidd  A.  0'Me«  ra. 
Acting  Assistai  t  Attorney  General. 
Environment  ai  d  Natural  Resources  Division. 
|FR  Doc  92-19<74  Filed  8-19-92;  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  ttM  Comprebenshre  Environmental 
Response,  Compensation,  and  Liability 
Act  and  the  Resource  Conservation 
and  Recovery  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  and  with  section 
122(d)(2)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  42  U.S.C.  9622(d)(2),  notice  is 
given  that  a  proposed  consent  decree  in 
United  States  v.  City  of  Dover,  et  al. 
Civil  Action  No.  92-407-D.  was  lodged 
on  August  7, 1992  with  the  United  States 
District  Court  for  the  District  of  New 
Hampshire.  The  action,  filed 
simultaneously  with  the  lodging  of  the 
consent  decree,  and  the  proposed 
consent  decree  involve  the  cleanup  and 
reimbursement  of  response  costs  in 
connection  with  the  Dover  Municipal 
Landfill  Superfund  Site  in  Dovet  New 
Hampshire  ("Site").  This  settlement  is 
between  the  United  States  and  State  of 
New  Hampshire  and  twenty-four 
responsible  parties  at  the  Site. 

The  agreement  requires  the  settHng 
defendants  to  undertake  the  source 
control  and  groundwater  monitoring 
portions  of  the  work  set  forth  in  EPA's 
September  1991  Record  of  Decision  for 
the  Site.  The  settlement  requires 
defendants  to  pay  $200,000  of  EPA's  past 
response  costs,  all  future  response  costs 
incurred  by  the  United  States  in 
obtaining  access,  implementing 
institutional  controls,  undertaking 
emergency  response  activities,  and 
performing  any  work  required  of  the 
settling  defendants,  and  up  to  $370,000 
of  any  other  future  response  costs 
incurred  by  the  United  States.  The 
agreement  also  requires  defendants  to 
pay  $6,500  in  past  costs  to  the  State  and 
to  reimburse  up  to  $75,000  in  future 
response  costs  of  the  State. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  City  of 
Dover,  et  al.,  DO)  Ref.  #90-11-2-735. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  55  Pleasant  Street, 
Room  439,  Concord,  New  Hampshire; 
the  Region  I  Office  of  the  Environmental 
Protection  Agency,  One  Congress  Street, 
Boston.  MA;  and  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue,  NW., 
Washington,  DC  20044,  202-347-2072.  A 
copy  of  the  proposed  consent  decree 


may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  601 
Pennsylvania  Avenue.  NW..  Box  1097, 
Washington.  DC  20044.  In  requesting  a 
copy,  please  refer  to  the  referenced  case 
and  enclose  a  check  in  the  amount  of 
$28.50  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

VJdd  A.  O'Meara. 
Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  92-19875  Filed  8-19-92;  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  ComprebensWe  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  July  30. 1992,  a  proposed 
Consent  Decree  in  United  States  v.  /.  B. 
Stringfellow.  Jr.  et  al..  Civil  Action  No. 
83-2501  (JMI),  was  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  The 
proposed  Consent  Decree  is  the  subject 
of  a  separate  Notice.  The  Complaint  in 
this  action  was  brought  pursuant  to. 
inter  alia,  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act,  42 
U.S.C.  9601  et  seq.,  to  recover  costs 
incurred  in  connection  with  remedial 
activities  at  the  Stringfellow  Superfund 
Site  in  Riverside.  California,  and  to 
obtain  injunctive  relief  requiring  the 
defendants  to  take  fiirther  remedial 
actions  at  the  Site. 

Pursuant  to  the  proposed  Consent 
Decree  that  is  the  subject  of  this  Notice, 
one  defendant  in  thie  action,  Alcan 
Aluminum  Corporation,  will,  for  four 
years,  pay  all  direct  and  indirect  costs 
incurred  by  the  United  States  in 
connection  with  the  operation  of  the 
Mid-Canyon  Pretreatment  Plant  at  the 
Site.  This  pretreatment  plant  is  used  to 
treat  groundwater  extracted  from  the 
Site  prior  to  its  disposal.  The  United 
States  will  continue  to  operate  the 
pretreatment  plant  and  will  bill  Alcan 
for  the  costs  incurred.  This  proposed 
Consent  Decree  is  only  a  partial 
settlement  and  does  not  effect  any 
release  from  liability. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division,  Department  of 
justice.  P.O.  Box  7611,  Ben  Franklin 


Station,  Washington,  DC  20044. 
Comments  should  refer  to  United  States 
v.  /.  B.  Stringfellow,  Jr.  et  aL  Civil 
Action  No.  83-2501  (JMI).  D.j.  Ref.  No. 
90-11-2-24. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Central  District  of 
California,  Federal  Building,  room  7516, 
300  North  Los  Angeles  Street,  Los 
Angeles,  California;  Office  of  Regional 
Counsel,  Environmental  Protection 
Agency,  75  Hawthorn  SL,  San  Francisco. 
California;  and  at  the  Consent  Decree 
Library,  601  Pennsylvania  Avenue 
Building,  NW.,  Washington.  DC  20004, 
phone  number  (202)  347-2072.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $600  (25  cents 
per  page  reproduction  cost)  payable  to 
the  "consent  Decree  Library." 
Vicld  A.  O'Meara, 
Acting  Assistant  A  Homey  General. 
En  vironment  and  Natural  Resources  Division. 
|FR  Doc.  92-19873  Filed  8-19-92;  8:45  am] 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  noticeis  hereby 
given  that  on  July  30, 1992,  a  proposed 
Consent  Decree  in  United  States  v.  J.B. 
Stringfellow,  Jr.  et  al.  Civil  Action  No. 
83-2501  (JMI),  was  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  The 
proposed  Consent  Decree  is  one  of  two 
proposed  Consent  Decrees  in  this  action 
lodged  simultaneously.  Each  proposed 
Consent  Decree  is  the  subject  of  a 
separate  Notice.  The  Complaint  in  this 
action  was  brought  pursuant  to.  inter 
alia,  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  S  9601  et  seq.,  to  recover 
costs  incurred  in  connection  with 
remedial  activities  at  the  Stringfellow 
Superfund  Site  in  Riverside,  California, 
and  to  obtain  injunctive  relief  requireing 
the  defendants  to  take  further  remedial 
action  at  the  Site. 

Pursuant  to  the  proposed  Consent 
Decree  that  is  the  subject  of  this  Notice, 
certain  defendants  will:  (1)  Reimburse 
the  United  States  for  in  excess  of 
$80,000,000  in  costs  that  the  United 
States  expended  in  connection  with  the 
Site;  (2)  design,  construct,  and 
demonstrate  the  effectiveness  of 
remedial  actions  selected  in  the  most 
recent  Record  of  Decision  for  the  Site; 


(3)  provide  certain  routine  maintenance 
and  monitoring  functions  at  the  Site  for 
a  defined  period;  (4)  reimburse  the 
United  States  for  certain  future  response 
costs  that  will  be  incurred  in  connection 
with  the  Site:  and  (5)  provide  support 
and  funding  for  community  relations 
activities  in  connection  with  the  Site. 
This  proposed  Consent  Decree  is  only  a 
partial  settlement  and  does  not  effect 
any  release  from  liability. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication.  • 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  P.O.  Box  7611.  Ben  Franklin 
Station,  Washington,  DC  20044. 
Comments  should  refer  to  United  States 
V.  J.B.  Stringfellow.  Jr.  et  al..  Civil  Action 
No.  83-2501  (JMI).  D.J.  Ref.  No.  90-11-2- 
24. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Central  District  of 
California,  Federal  Building,  room  7516, 
300  North  Los  Angeles  Street.  Los 
Angeles,  California;  Office  of  Regional 
Counsel,  Environmental  Protection 
Agency,  75  Hawthorn.  St.,  San 
Francisco,  California;  and  at  the 
Consent  Decree  Library,  601 
Pennsylvania  Avenue  Building,  NW., 
Washington,  DC  20004,  phone  number 
(202)  347-2072.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $49.50  (25  cents 
per  page  reproduction  cost)  payable  to 
the  "Consent  Decree  Library." 
Vicki  A.  O'Meara, 
Acting  Assistant  Attorney  General, 
Environmental  and  Natural  Resources 
Division. 
[FR  Doc.  92-19872  Filed  8-19-e2;  &45  am) 

MLUNQ  COOC  441(^01-« 


Lodging  of  Consent  Decree 

Notice  is  hereby  given  that  a  proposed 
Settlement  Agreement  and  Stipulated 
Order  ("Agreement")  in  In  re  U.E. 
Systems.  Inc.,  et  al..  No.  91-32791-HCD 
(Bankr.  N.D.  Ind.),  among  the  United 
States,  the  States  of  Wisconsin  and 
Indiana,  and  Debtors  Polycast 
Technology  Corp..  Uniroyal  Adhesives 
and  Sealants  Company,  Inc..  Uniroyal 
Engineered  Products,  Inc.,  and  Ensolite, 
Inc.  ("Debtors")  was  lodged  on  August 
10. 1992  with  the  United  States 
Bankruptcy  Court  for  the  Northern 
District  of  Indiana.  Under  the 


Agreement,  the  Debtors  agree  to  an 
allowed  general  unsecured  claim  of 
$27,775,409  in  the  Debtors'  bankruptcy 
proceeding  for  response  costs,  and,  to 
the  extent  indicated  in  the  Agreement, 
natural  resource  damages,  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  ( "CERCLA"),  42  U.S.C.  9601  et  seq.. 
at  the  following  twenty  (20)  sites:  The 
Album  Incinerator/ American  Chemical 
Services  Site  in  Chicago,  Illinois:  the 
American  Chemical  Service  Site  in 
Griffith,  Indiana;  the  Calumet  Container 
Site  in  Hammond.  Indiana;  the  Douglass 
Road  Landfill  Site  in  Mishawaka, 
Indiana;  the  Dunn  Landfill/City  Disposal 
Sanitary  Landfill  Site  in  Dunn, 
Wisconsin;  the  Envirochem  Site  in 
Zionsville.  Indiana;  the  Callups  Quarry 
Site  in  Plainfield,  Connecticut:  the 
Hagen  Farm  Site  in  Stoughton, 
Wisconsin;  the  I.  Jones  Site  in  Ft. 
Wayne,  Indiana,  the  Midco  I  and  Midco 
II  Sites  in  Gary,  Indiana;  the  Nascolite 
Site  in  Millville,  New  Jersey;  the  Ninth 
Avenue  Site  in  Gary,  Indiana;  the 
Northside  Sanitary  Landfill  Site  in 
Zionsville,  Indiana;  the  Solvents 
Recovery  Site  in  Soulhington, 
Connecticut;  the  Stoughton  City  Landfill 
Site  in  Stoughton,  Wisconsin;  the 
Thermo-Chem  Site  in  Muskegon, 
Michigan;  the  Verona  Wellfield/Thomas 
Solvent  Site  in  Battle  Creek.  Michigan; 
the  Wayne  Waste  Oil/Wayne 
Reclamation  Site  in  Columbia  City, 
Indiana;  and  the  Cam-Or/Westville  Oil 
Site  in  Westville,  Indiana.  The 
Settlement  Agreement  also  provides  that 
the  Debtors'  obligations  and  liabilities 
arising  from  prepetition  acts,  omissions, 
or  conduct  of  the  Debtors  or  their 
predecessors  at  any  Additional  Site^not 
owned  by  the  debtors  will  be  discharged 
under  the  bankruptcy  laws  but  will  be 
liquidated  and  satisifed  as  general 
unsecured  claims  if  and  when  the 
United  States  undertakes  enforcement 
activities  in  the  ordinary  course.  Finally, 
the  Settlement  Agreement  resolves  the 
United  States'  civil  penalty  claim  under 
the  Clean  Air  Act  against  debtor 
Uniroyal  Engineered  Products,  Inc.  for 
alleged  violations  of  section  113(b)  of 
the  Clean  Air  Act.  42  U.S.C.  7413(b),  for 
alleged  emissions  of  volatile  organic 
compounds  from  vinyl  printers  at  a 
facility  near  Mishawaka,  Indiana  for  an 
allowed  general  unsecured  claim  of 
$170,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Settlement  Agreement  and  Stipulated 
Order  for  30  days  following  the 
publication  of  this  Notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  of  the  Environment 
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and  Natural  R^ources  Division, 
Department  of  Justice.  Wasiiington,  DC 
20530,  and  sho^ild  refer  to  In  re  U.E. 
Systems,  Inc.,  kt  ai.  No.  91-32791-HCD 
(Banlcr.  N.D.  Irtd.).  DJ.  Ref.  No.  90-11-2- 
784.  The  proposed  Settlement 
Agreement  and  Stipulated  Order  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Indiana.  507  State  Street,  Hammond. 
Indiana  46320;  the  Region  V  Office  of  the 
United  States  Environmental  Protection 
Agency,  77  W^st  lackson  Street. 
Chicago,  IlUnois  60604;  and  at  the 
Environmental  Enforcement  Section 
Consent  Decree  Library.  601 
Pennsylvania  Vvenue.  NW.,  Box  1097. 
Washington.  DC  20004  (202-347-2072).  A 
copy  of  the  proposed  Settlement 
Agreement  and  Stipulated  Order  may  be 
obtained  in  pe  rson  or  by  mail  from  the 
Consent  Decrte  Library.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $11 JOO  (25  cents  per  page  for 
reproduction  oosts).  payable  to  the 
Consent  Decrde  Library. 
VickiA.  O'Meaia. 
Acting  Asaistan  Attorney  General 
Environment  an  i Natural  Resources  Divisioru 
(FR  Doc  92-198  T  Filed  8-19-92;  8:45  am) 

■HJJNQ  CODE  44K  ^V-M 


JMI 


Antitrust  Dtvl  lion 

Notice  Pursuant  to  the  National 
Cooperative Jlesearch  Act  of  1984— 
Automotive  Emissions  Cooperative 
Research  Pre  gram 

Notice  is  he  reby  given  that,  on  July  7. 
1992,  pursuan  to  section  6(a)  of  the 
National  Cooi  terative  Research  Act  of 
1984. 15  U.S.Q  4301  et  al  ("the  Act"), 
the  Automotiite  Emissions  Cooperative 
Research  Program  (known  as  the  Auto/ 
Oil  Air  Qualinr  Improvement  Research 
Program)  fileq  written  notifications 
simultaneously  with  the  Attorney 
General  and  with  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  ^f  the  Auto/Oil  Air  Quahty 
Improvement  Research  Program.  The 
notifications  were  filed  for  the  purpose 
of  invoking  tlje  Act's  provisions  limiting 
the  recovery  pf  antitrust  plaintiffs  to 
actual  damagjes  under  specified 
circumstances. 

Specifically,  the  notifications  stated 
that  the  following  additional  party  has 
become  an  associate  member  of  the 
Auto/Oil  Air  Quality  Improvement 
Research  Program:  Nissan  Research  & 
Development  Corporation.  Ann  Arlwr, 
MI.  1 

No  other  changes  have  been  made  in 
either  the  membership  or  the  planned 
activities  of  llie  Auto/Oil  Air  Quahty 
Improvement  Research  Program. 


On  October  16, 1989.  the  Auto/Oil  Air 
Quahty  Improvement  Research  Program 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  ("the  Department")  published 
a  notice  in  the  Federal  Register  pursuant 
to  Section  6(b)  of  the  Act  on  November 
29, 1989.  54  FR  49122.  On  June  28, 1990. 
May  17. 1991.  and  November  27. 1991, 
the  Auto/Air  Quahty  Improvement 
Research  Program  filed  additional 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  August  8, 1990.  55  FR 
32321.  June  14, 1991,  56  FR  27539.  and 
January  14. 1992,  57  FR  1492. 

losepb  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  92-19876  Filed  8-19-92;  8:45  am) 

BtLUNC  COOC  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Bell  Communications  Research,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act").  Bell 
Communications  Research,  Inc. 
("Bellcore")  on  July  24, 1992,  filed  a 
written  notification  on  behalf  of  Bellcore 
and  Metro  Traffic  Control  Inc.  ("Metro 
Traffic")  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  venture  and  (2)  the 
natiu^  and  objective  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act,  the  identities  of  the  parties  to 
the  venture,  and  its  general  areas  of 
planned  activities  are  given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Livingston,  New  Jersey. 

Metro  Traffic  is  a  Maryland 
corporation  with  its  principal  place  of 
business  in  Houston.  Texas. 

Effective  on  June  15, 1992,  Bellcore 
and  Metro  Traffic  entered  into  an 
agreement  to  engage  in  cooperative 
research  to  explore  the  technology  for 
personal  traffic  information  services  to 
better  understand  the  application  of  this 
technology  for  the  support  of  such 
services  through  exchange  and 
exchange  access  services,  including 


operation  of  prototypes  for  experimental 
demonstration  of  such  technology. 

Josepli  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 

(FR  Doc  92-19870  Filed  8-19-82;  845  am) 

BnXINO  coos  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Hydrocyclone  Development 
Consortium 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act'".  Michigan 
State  University,  on  behalf  of  the 
Hydrocyclone  Development  Consortium 
(HDC).  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  July  14, 1992,  disclosing 
the  identities  of  additional  members  of 
the  HDC.  The  written  notifications  were 
filed  for  die  purpose  of  extending  the 
protections  of  section  4  of  the  Act 
Umiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under  , 
specified  circiunstances. 

The  following  are  additional  parties 
which  have  become  members  of  the 
HDC:  Monosep  Corporation,  Broussard, 
LA;  and  the  Department  of  the  Navy, 
Represented  by  Naval  Surface  Warfare 
Center.  Carderock  Division  Annapolis 
Detachment,  Annapolis  Laboratory, 
AnnapoHs.  MD. 

No  other  changes  have  been  made  in 
either  the  membership  or  plarmed 
activity  of  the  HDC. 

On  January  17. 1991.  the  HDC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  February  14. 1991.  56  FR  6035. 
The  HDC  filed  additional  notifications 
on  May  15. 1991  and  May  31, 1991. 
notice  of  which  the  Department 
published  in  the  Federal  Register  on 
June  13. 1991.  56  FR  27272.  and  on  July 
19, 1991.  56  FR  33307. 

)oMph  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 

[FR  Doc.  92-19877  Filed  8-19-92;  8.45  amj 

BlUJNa  COOC  44M-01-M 


Notice  Pursuant  To  the  National 
Cooperative  Research  Act  of  1984; 
Petrotechnlcal  Open  Software  Corp. 

Notice  is  hereby  given  that,  on  July  2a 
1992.  pursuant  to  section  6(e)  of  the 
National  Cooperative  Research  Act  of 


1984, 15  U.S.C.  4301,  et  seq.  ("the  Act"). 
Petrotechnlcal  Open  Software 
Corporation  ("POSC")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  invoking  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

Specifically,  the  notification  stated 
that  the  following  additional  parties 
have  become  new,  non-voting  members 
of  POSC:  Stanford  University, 
Department  of  Geophysics,  Stanford. 
CA:  Petrospec  Computer  Corporation. 
Richardson,  TX;  Amoco  Production 
Company.  Houston,  TX;  Dwight's 
Energydata,  Inc.,  Richardson,  TX;  The 
Petroleum  Science  and  Technology 
Institute,  Edinburgh,  Scotland;  KAPPA 
Engineering,  S.A.,  Paris,  France;  and 
Telesoft,  GUI  Division.  San  Diego,  CA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  POSC. 

On  January  14, 1991,  POSC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  7, 

1991,  56  FR  5021.  On  April  12, 1991,  July 
19. 1991,  October  21, 1991,  January  21. 

1992,  and  April  14, 1992,  POSC  filed 
additional  written  notifications.  The 
Department  published  notices  in  the 
Federal  Register  in  response  to  these 
additional  notifications  on  May  7, 1991, 
56  FR  21176,  August  13, 1991.  56  FR 
38465,  November  14, 1991.  56  FR  57902. 
March  25. 1992,  57  FR  10383.  and  May  7, 
1992,  57  FR  19646,  respectively. 

losepli  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 

[FR  Doc.  92-19869  Filed  8-19-92;  6:45  amj 

BiajNO  CODE  4410-01-M 


NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 


Meeting 

action:  Notice  of  meeting. 


summary:  The  National  Commission  on 
Migrant  Education  will  hold  its  21st 
meeting  on  Monday,  August  24, 1992, 
during  a  conference  call  between 
Commission  members  and  staff.  The 
Commission  was  established  by  Public 
Law  100-297,  April  28, 1988. 

DATE,  TIME,  AND  PUkCE:  Monday,  August 
24, 1992,  beginning  at  4:30  p.m..  8120 
Woodmont  Avenue.  Fifth  Floor. 
Bethesda,  Maryland  20814. 


STATUS:  Open  to  the  public  Audio 
equipment  provided  for  public 
attendance.  Limited  seating  available. 
agenda:  Discussion  of  draft  chapter. 
POR  FURTHER  INFORMATION  CONTACT. 
Elizabeth  J.  Skiles  (301)  49^^36, 
National  Commission  on  Migrant 
Education.  8120  Woodmont  Avenue. 
Fifth  Floor,  Bethesda.  Maryland  20814. 

Note:  In  order  to  meet  the  deadlines 
required  for  finalizing  the  Commission's  final 
report,  scheduling  of  this  meeting  to  allow  for 
the  15-day  publication  of  the  noUce  was  not 
possible. 
Linda  Cliavez. 
Chairman. 
[FR  Doc.  92-19930  Filed  8-19-92:  8:45  am] 

BtLUNQ  CODE  S820-DC-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

aoency:  National  Endowment  for  the 
Humanities.  NFAH. 
ACTION:  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20506: 

FOR  FURTHER  INFORMATION  CONTACT 

David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  202/ 
786-0322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment's  TDD  terminal  on  202/ 
786-0282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential:  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  Septemlier  9, 1991, 1  have 


determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  and  (6)  of  section 
S52b  of  title  5.  United  States  Code. 

1.  Date:  September  9, 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
NEH^eader's  Digest  Teacher/Scholar 
Program  for  Elementary  and  Secondary 
School  Teachers,  submitted  to  the 
Division  of  Education  Programs,  for 
projects  beginning  after  September  1. 
1993. 

2.  Date:  September  15, 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  M-14. 

Program:  This  meeting  will  review 
applications  for  NEH/Reader's  Digest 
Teacher/Scholar  Program  for 
Elementary  and  Secondary  School 
Teachers,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  September  1, 1993. 

3.  Date:  September  18, 1992. 
Time:  9  a.m.  to  5  p.m. 
Room:  M-14. 

Program:  This  meeting  will  review 
applications  for  NEH/Reader's  Digest 
Teacher/Scholar  Program  for 
Elementary  and  Secondary  School 
Teachers,  submitted  to  the  Division  of 
Education  Programs,  for  projects 
beginning  after  September  1, 1993. 

4.  Date:  September  la  1992. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  for  Preservation  and 
Access  Projects,  submitted  to  the 
Division  of  Preservation  and  Access,  for 
projects  beginning  after  January  1, 1993. 
'  5.  Date:  September  21, 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  for  Preservation  and 
Access  Projects,  submitted  to  the 
Division  of  Preservation  and  Access,  for 
projects  beginning  after  January  1. 1993. 

6.  Date:  September  22, 1992. 
Time:  8:30  a.m.  to  5  p.m. 

•     Room:  415. 

Program:  This  meeting  will  review 
applications  for  United  States 
Newspaper  Projects,  submitted  to  the 
Division  of  Preservation  and  Access,  for 
projects  beginning  after  January  1. 1993. 

7.  Date:  September  24-25, 1992. 
Time:  8:30  a.m.  to  5  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  in  Preservation  and  Access 
Projects,  submitted  to  the  Division  of 
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1  Access,  for  projects 
auary  1. 1993. 


Preservation  an^ 

beginning  after  j 

David  C  Fish*. 

Advisory  CommitLe  Management  Officer. 

[FR  Doc.  92-19829  Filed  8-19-02;  8:45  am] 

MLUNOCOOC 


<  7S3»4H- 

Lsak 


NATIONAL  SatNCE  FOUNDATION 

Special  Empha^te  Panel  In 
Astronomical  ^denoea;  Meetings 

In  accordanct  with  the  Federal 
Advisory  Comn)ittee  Act  (Pub.  L  92-463. 


National  Science 
announces  the 


September  14, 1992; 


as  amended), 

Foundation  (Nl 

following  mee 
Date  and  Tii 

8:30  a.m.  to  5  p.i 
Place:  Room  i242.  National  Science 

Foundation,  1800  G  St.  NW., 

Washington,  DG. 
Contact  Person:  Dr.  Benjamin  B. 

Snavely,  Program  Director,  Division  of 

Astronomical  Sciences,  rm.  615, 

National  Science  Foundation,  1800  G  St., 

NW.,  Washington.  DC  2055a  Telephone 

(202)  357-7622. 
Agenda:  To  rfeview  and  evaluate 

Small  Business  Innovation  Research 

(SBIR)  proposals  as  part  of  the  selection 

process  for  awards. 
Date  and  Tine:  September  21, 1992; 

8:30  a.m.  to  5  pin. 
Place:  Room  il242,  National  Science 

Foundation,  iste  G  St.  NW.. 

Washington,  DC. 
Contact  PerOpn:  Dr.  Benjamin  B. 

Snavely,  Program  Director.  Division  of 

Astronomical  Sciences,  rm.  615. 

National  Science  Foundation.  1800  G  St., 

NW.,  Washingfon,  DC  20550.  Telephone: 
(202)  357-7622. 

Agenda:  To  leview  and  evaluate  SBIR 
proposals  as  part  of  the  selection 
process  for  awards. 

Type  of  Meetings:  Closed. 
Purpose  of  Nfeetings:  To  provide  . 
advice  and  redommendetions 
concerning  suoport  for  research 
proposals  subniitted  to  the  NSF  for 
financial  support. 

Reason  for  ^losing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  K^nTidentiai  natiu%. 
including  techjiical  information; 
fmancial  data,  such  as  sa'aries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  Thtse  matters  are  exempt 
under  5  U.S.C^  552b(c)  (4)  and  (6)  of  the 
Government  i^i  the  Sunshine  Act 


Special  Emphasis  Panel  in  Computer 
and  Computation  Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  9. 1992: 
8:30  ajn.  to  5  p.m. 

Place:  Rooms  500  A-D,  1110  Vermont 
Avenue,  NW.,  Washington,  DC 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Bruce  H.  Barnes, 
Deputy  Division  Director,  Computer  and 
Computation  Research,  Rm.  304, 
National  Science  Foundation,  1800  G  St. 
NW.,  Washington.  DC  20550.  Telephone: 
(202)  357-9747. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Small  Business  Innovation  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act 

Dated:  August  17, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  92-19648  Filed  8-19-92;  8:45  am] 
MLUNQ  COOC  7S$6-ai-« 
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Dated:  August  17, 1902. 
M.  Rebecca  Wi»kler, 
Comtnittee  Management  Officer- 
[FR  Doc  92-19^2  Filed  8-10-02;  8:45  am] 
MUJMa  COM  7*ik-ot-e 


Solicitation  for  the  Engineering  Design. 
Computer-Integrated  Engineering, 
Production  Systems  and  Operations 
Research  Programs. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  of  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  infopnation  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  August  17, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer 
[FR  Doc.  92-19851  Filed  9-19-92;  8:45  am] 

BtUJNO  CODE  7S$»-01-« 


Special  Emphasis  Panel  in  Design  and 
Manufacturing  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Design  and  Manufacturing  Systems. 

Date  and  Time:  September  10. 1992, 
8:30  a.m.  to  5  p.m.  Room  500-D,  1110 
Vermont  Ave.,  NW.  Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Louis  A.  Martin- 
Vega  and  F.  Hank  Grant,  Program 
Directors,  1800  G  St.,  NW.,  room  1128, 
Washington,  DC  20530.  Telephone:  (202) 
357-7676. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
proposals  submitted  to  the  Small 
Business  Innovation  Research  Program 


Special  Emphasis  Panel  In  Electrical 
and  Communications  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  22, 1992; 
8:30  a.m.  to  5  p.m. 

Place:  Room  523.  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Brian  J.  Clifton 
and  Linton  G.  Salmon,  Program 
Directors,  Division  of  Electrical  and 
Communications  Systems,  room  1151/ 
National  Science  Foundation.  1800  G 
Street.  NW.,  Washington,  DC  20550. 
Telephone:  (202)  357-9618. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
research  proposals  submitted  to  the 
Small  Business  Innovation  Research 
(SBIR)  Program. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  August  17. 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-19846  Filed  8-19-02;  8:45  am] 

BtUJNO  COOC  TSM-et-H 


Interagency  Arctic  Research  Policy 
Committee;  Meeting;  Correction 

Federal  Register/Vol.  57,  No.  153/ 
Friday,  August  7. 1992/Notices/Page 
34964/Column  3/ Type  of  Meeting:  The 
reason  the  meeting  is  closed  is  corrected 
to  read:  Because  of  the  internationally 
sensitive  topic  this  meeting  is  closed  to 
the  public. 

Public  Participation:  Corrected  to  ' 
read:  This  committee  meeting  is  not  a 
public  hearing  and  will  not  receive 
verbal  comments  from  the  public. 
Peter  E.  Wilknisi, 

Director,  Division  of  Polar  Programs. 
(FR  Doc.  92-19828  Filed  8-19-92:  8:45  am] 

BIUINO  COOC  7SS»^>1-« 


Special  Emphasis  Panel  in  Materials 
Research;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 
Where  and  When: 
The  Conference  and  Training  Center, 

1100  Vermont  Avenue,  NW., 

Washington,  DC  20550. 
September  22, 1992    8:30  a.m.  to  5  p.m. 

Rooms  500  A.B.D 
September  23, 1992    8:30  a.m.  to  5  p.m. 

Rooms  500  A.B,C.D 
September  24, 1992    8:30  a.m.  to  5  p.m. 

Rooms  500  C&D 
National  Science  Foundation,  1800  G 

Street,  NW.,  Washington,  DC  20550. 
September  29, 1992    8:30  a.m.  to  5  p.m. 

Room  411 
September  30, 1992    8:30  a.m.  to  5  p.m. 

Room  411 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert  J.  Reynik, 
I  lead.  Office  of  Special  Programs  in 
Materials,  Division  of  Materials 
Research,  room  408,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone  (202)  357-9791. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  Small  Business 
Innovation  Research  (SBIR)  Phase  I 
proposals. 

Agenda:  Evaluate  proposals  and  make 
award  recommendations. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  S52b  (c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 


Dated:  August  17. 1092. 
M.  Rebecca  Winkler, 
Committee  Management  Office. 
[FR  Doc  92-19650  Piled  8-10-92: 8:45  am] 
WLUNOCOOf  7iM-»1-M 


Special  Emphasis  Panel  in 
Mathematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  armounces  the  following 
meeting. 

Date  and  Time:  September  24-25, 
1992;  8:30  a.m..  to  5  p.m. 

Place:  Room  500A,  National  Science 
Foundation.  1110  Vermont  Ave..  NW.. 
Washington  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Rouben 
Rostamian.  Deborah  Lockart  and  Keith 
Crank,  Division  of  Mathematical 
Sciences,  rm.  339,  National  Science 
Foundation,  1800  G  St.  NW., 
Washington,  DC  20550.  Telephone:  (202) 
357-3688. 

Purpose  of  Meeting:  to  provide  advice 
and  recommendations  concerning 
proposals  submitted  to  NSF  for  financial 
support. 

Agenda:  To  review  and  evaluate 
Small  Business  Innovation  Research 
(SBIR)  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c),  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  August  17, 1002. 
M.  Rebecca  WLokler, 

Committee  Management  Officer. 

[FR  Doc.  92-19847  Filed  8-19-02;  8:45  am) 

MLUNQ  COOC  7S6S-01-II 


Speciai  Emphasis  Panel  In  Networking 
and  Communications  Reeearch  and 
Infrastructure;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Networking  and  Communications 
Research  and  Infrastructure. 

Date  and  Time:  September  15. 1992; 
8:30  a.m.  to  5  p.m. 


Place:  Room  416.  National  Science  ■ 
Foundation,  1800  G  Street  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Mr.  David  A.  Staudt, 
NSFNET  Program,  National  Science 
Foundation,  room  416,  Washington,  DC 
20550  (202  357-9717). 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
proposals  submitted  to  the  SBIR 
Program. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals. 

These  matters  are  exempt  under  5 
U.S.C.  552(b).(c)(4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  August  17, 1902. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

|FR  Doc.  92-19849  Filed  8-10-02;  8:45  am) 

BlUJNa  COOC  7SM-01-II 


NUCLEAR  REGULATORY 
COMMISSION 

Proposed  Generic  Communication 
Emergency  Response  Data  System 
Test  Program 

aoency:  United  States  Nuclear 
Regulatory  Commission. 
ACTtON:  Notice  of  opportunity  for  public 
comment.  

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to  issue 
a  Generic  Letter.  A  generic  letter  is  an 
NRC  document  that:  (1)  Transmits 
information  to  and  requests  that 
analyses  or  descriptions  of  proposed 
corrective  actions  or  both  be  submitted 
by  the  addressees  regarding  matters  of 
safety,  safeguards,  or  environmental 
significance;  (2)  informs  addressees  of 
changes  in  NRC  policy  and  requirements 
approved  by  the  Committee  to  Review 
Generic  Requirements  (CRGR).  the 
issuance  of  a  topical  report  evaluation 
of  a  NUREG  type  of  document  of 
interest  to  them,  or  changes  in  NRC 
administrative  procedures;  or  (3) 
requests  the  addressees  to  submit 
revised  technical  specifications  or  other 
technical  or  administrative  information 
which  does  not  involve  any  physical 
changes  to  the  facility,  but  which  NRC 
needs  to  properly  perform  its  function. 
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This  draft  generic  letter  recommends 
a  schedule  to  addresses  for  efficiently 
accomplishing  ^e  presently  required 
quarterly  teslin|  of  the  Emergency 
Response  Data  Bystern  (ERDS)..  using 
available  telephone  lines. 

The  NRC  is  seeking  comment  from 
interested  parties  regarding  both  the 
technical  and  r«gulatory  aspects  of  the 
proposed  generic  letter  presented  under 
the  Supplemeniry  Information  heading. 
The  NRC  will  c^sider  comments 
received  from  i<iterested  parties  in  the 
final  evaluation  of  the  proposed  generic 
letter.  Should  this  generic  letter  be 
issued  by  the  I«C.  it  will  become 
available  for  piiblic  inspection  in  the 
Public  Documett  Rooms. 
DATES:  Commeht  period  expires 
September  21. 1992.  Comments 
submitted  after  this  date  will  be 
considered  if  it  lis  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  fc*  comments  received  on 
or  before  this  dlate. 

AOORES8ES:  Submit  written  comments 
to  Chief.  Rules  pnd  Directives  Review 
Branch.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Written  comments  may  also  be 
delivered  to  Rdpm  P-223.  Phillips 
Building,  7920  Norfolk  Avenue. 
Bethesda,  Maryland,  from  7:30  am  to 
4:14  pm,  Federal  workdays.  Copies  of 
written  commetits  received  may  be 
examined  at  tWB  NRC  Public  Document 
Room,  2120  L  ^-eet.  NW.  (Lower  Level). 
Washington.  DC. 

FOR  FUftTHER  IMFORMATIOM  CONTACT: 
|ohn  B.  Hickman  (301)  504-3017. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  generic  letter  text  is  given 
below:  I 

Emergency  Response  Data  System  Test 
Program  | 

Purpose  I 

The  U.S.  Nuclear  Regulatory 
C(Hnmission  (IVRC)  is  issuing  this 
generic  letter  tp  recommend  a  schedule 
to  addressees  lor  efficiently 
■  accomplishing  the  presently  required 
quarterly  testing  of  the  Emergency 
Response  Dat^  System  (ERDS).  using 
available  telephone  lines.  The  NRC  is 
also  issuing  this  generic  letter  to 
recommend  art  acceptable  testing 
program  to  addressees,  based  on 
experience  of  joth  the  industry  and  the 
NRC  in  settinj  up  ERDS. 

The  Code  of  Federal  Regulations 
requires  each  addressee  to  provide 
onsite  hardwa  re  and  software  for  each 
unit  to  interfai  ;e  with  the  NRC  ERDS 
receiving  system  and  to  use  them  in  the 
event  of  an  emergency.  Further  the  Code 
of  Federal  Rej  ulations  requires  testing 


of  the  system  for  each  licensed  plant; 
the  schedule  for  testing  is  quarteriy 
unless  otherwise  set  by  the  NRC. 
However,  suggestions  contained  in  this 
generic  letter  do  not  constitute  NRC 
requirements. 

Background 

On  August  21, 1989,  the  NRC  issued 
Generic  Letter  89-15,  "Emergency 
Response  Data  System,"  to  inform 
licensees  and  applicants  about  the 
voluntary  efforts  that  certain  licensees 
were  taking  to  implement  the  ERDS  and 
to  solicit  the  participation  of  all 
applicable  licensees  and  applicants  in 
the  ERDS  program.  ERDS  is  a  direct 
near  real-time  electronic  data  link 
between  computer  data  systems  used  by 
licensees  of  operating  reactors  and  the 
NRC  Operations  Center  upon  declaring 
an  emergency  classified  as  an  alert  or 
higher. 

On  October  9, 1990.  the  NRC 
published  a  proposed  rule  in  the  Federal 
Register  (55  FR  41095)  that  would 
require  licensees  and  applicants  to 
participate  in  the  ERDS  program  and  to 
establish  a  schedule  for  its 
implementation. 

On  August  13, 1991,  after  considering 
public  comments  on  the  proposed  rule, 
the  NRC  published  the  final  rule  in  the 
Federal  Register  (56  FR  40178).  This  final 
rule  amended  part  50  of  title  10  of  the 
Code  of  Federal  Regulations  (10  CFR 
part  50)  to  require  licensees  to  provide 
hardware  and  software  with  specific 
characteristics  to  interface  with  the  NRC 
receiving  system  (10  CFR  part  50, 
appendix  E.  section  VL  paragraph  2). 
The  amended  part  50  also  requires 
licensees  to  test,  maintain,  and 
implement  the  ERDS  (10  CFR  part  50, 
appendix  E,  section  VI,  paragraphs  1,  3, 
and  4,  respectively).  Finally,  the 
amended  part  50  requires  licensees  to 
activate  the  ERDS  in  the  event  of  an 
emergency,  classified  as  an  alert  or 
higher  (10  CFR  50.72(a)(4)). 

The  program  that  has  been  followed 
by  industry  for  the  past  several  years  in 
setting  up  the  ERDS  system  is 
documented  in  "Emergency  Response 
Data  System  (ERDS)  Implementation." 
NUREG-1394.  Revision  1.  June  1991. 
This  document  is  referenced  in  a 
footnote  of  10  CFR  part  50,  appendix  E, 
section  VI.  The  staffs  recommendations 
in  this  generic  letter  are  based  on  this 
experience. 

Requested  Actions 

This  generic  letter  is  addressed  to  all 
the  facilities  for  which  the  final  rule 
applies.  This  includes  all  licensed 
nuclear  power  reactor  facilities,  except 
Big  Rock  Point  (which  is  exempt 
because  its  computer  system  does  not 


have  a  sufficient  number  of  parameters 
available  for  effective  participation  in 
the  ERDS  program)  and  those  that  are 
permanently  or  indefinitely  shut  down 
(10  CFR  part  50,  appendix  E.  section  VI. 
paragraph  2). 

Because  the  NRC  can  connect  up  to 
three  plants  simultaneously  for  testing 
ERDS,  the  NRC  staff  has  developed  a 
schedule  (Enclosure  1)  to  test  efficiently. 
The  NRC  recommends,  but  does  not 
require,  that  each  addressee  follow  this 
schedule.  The  addressee  should  arrange 
ERDS  testing  with  the  NRC  Operations 
Center  at  (301)  492-4102.  A  test  monitor 
person  will  be  available  between  8  a.m. 
and  4  p.m.  eastern  time  on  days 
scheduled  for  testing.  The  schedule  is 
arranged  by  weeks  of  a  calendar 
quarter,  with  the  first  week  of  a  quarter 
taken  to  be  the  first  entire  work  week 
(Monday  to  Friday)  of  the  quarter. 
Scheduled  test  days  that  fall  on  Federal 
holidays  will  be  rescheduled  to  Friday 
of  the  same  week. 

Based  on  experience  of  both  the 
industry  and  the  NRC.  the  NRC  staff  has 
developed  a  testing  program  that  would 
demonstrate  acceptable  operation  of 
ERDS.  The  NRC  recommends,  but  does 
not  require,  that  each  addressee  use  this 
testing  program.  The  program  consists  of 
demonstrating  the  ability  to  (1)  estabUsh 
a  link  with  ERDS,  (2)  transmit  all 
parameters  in  the  plant's  ERDS 
database  for  2  hours  while  meeting  the 
requirements  of  the  final  rulfe  (3) 
reconnect  with  ERDS  upon  a  loss  of 
telephone  connection,  and  (4)  terminate 
the  ERDS  link. 

If  an  addressee  chooses  to  test  the 
ERDS  in  a  different  manner,  the 
addressee  should  document  and  retain 
in  appropriate  plant  records  a 
justification  that  the  alternative  program 
satisfies  the  final  rule. 

Reporting  Requirements     _  I 

The  NRC  will  record  the  results  of 
each  test  in  the  NRC  Operations  Center. 
Following  each  test,  the  NRC  will 
review  the  transmitted  data  and  inform 
the  licensee  of  any  testing  anomalies 
noted.  The  NRC  does  not  expect 
applicable  licensees  and  applicants  to 
submit  any  report  after  a  test.  No 
written  reply  is  required  in  response  to 
this  generic  letter.  i 

Backfit  Discussion 

The  final  rule  requires  each  licensee 
and  applicant  to  test  the  ERDS  each 
quarter.  In  this  generic  letter,  the  staff 
recommends  but  does  not  require  (or 
seek  to  impose)  an  ERDS  testing 
schedule  and  procedure  to  implement 
the  testing  required  by  the  rule.  Because 
the  staff  recommendations  are  voluntary 


in  nature,  this  action  is  not  considered 
to  be  a  backfit  under  NRC  procedures. 
The  recommended  test  schedule  is 
designed  to  efficiently  use  limited 
facilities  at  the  NRC  0;>erations  Center. 
The  recommended  elements  of  the 
testing  program  are  based  on  the 
experience  of  both  industry  and  the 
NRC  is  setting  up  the  ERDS  system 
during  the  past  several  years,  as 
documented  in  NUREG-1394.  Revision  1. 
The  recommended  program  will  enable 
the  licensee  or  applicant  to  successfully 
test  the  ERDS  with  a  minimum  of 
inconvenience  and  yet  with  sufficient 
detail  to  ensure  satisfactory 

performance  of  ERDS. 

•        *        •        •        * 

Dated  at  RockviUe.  Maryland,  this  13th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commitskm. 

Richard  I.  Barratt, 

Director.  Project  Directorate  I  I  1-2.  Division  of 
Reactor  Projects— III/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  92-19884  Filed  fr-11-92;  8;45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  Advisory 
Committee  on  Nuclear  Waste  (ACNW); 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  full 
Committee,  of  the  ACNW.  and  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  sityation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  July  24. 1992  (57  FR  33024). 
Those  meetings  that  are  firmly 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the 
Federal  Register  approximately  15  days 
(or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  and 
ACNW  full  Committee  meetings 
designated  by  an  asterisk  (*]  will  be 
closed  in  whole  or  in  part  to  the  public. 
The  ACRS  and  ACNW  full  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  items  listed  on  the 
agenda  will  be  discussed  during  ACRS 
and  ACNW  full  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 


changes  have  been  made  in  the  agenda 
for  the  September  1982  ACRS  and 
ACNW  full  Committee  meetings  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committees  (telephone:  301/492- 
4600  (recording)  or  301/49^-7288.  Attn: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  a.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Computers  in  Nuclear  Power  Plant 
Operations 

August  20-21, 1992,  Bethesda.  MD. 
The  Subcommittee  will  continue  its 
review  of  hardware  and  software  issues 
for  digital  Instrumentation  and  Control 
(I&C)  systems.  National  experts  will 
discuss  software  design  concepts 
including  safety,  reliability,  fault- 
tolerance,  formal  methods,  and 
verification  and  vahdation. 

Plant  Operations 

September  9. 1992.  Bethesda,  MD.  The 
Subcommittee  will  continue  its  review 
of  the  NRC  staff  and  industry  programs 
to  address  the  issue  of  risk  from  low 
power/ shutdown  operations  at  U.S. 
nuclear  power  plants. 

Planning  and  Procedures 

September  9. 1992.  Bethesda,  MD  (3 
p.m.-5:30  p.m.).  The  Subcommittee  v«ll 
discuss  proposed  ACRS  activities  and 
related  matters.  Qualifications  of 
candidates  nominated  for  appointment 
to  the  ACRS  will  also  be  discussed. 
Portions  of  this  meeting  will  be  closed  to 
discuss  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Joint  Thermal  Hydraulic  Phenomena/ 
Core  Performance 

September  15. 1992,  Bethesda,  MD. 
The  Subcommittees  will  continue  their 
review  of  the  issues  pertaining  to  BWR 
core  power  stability,  including  the  NRC 
staffs  proposed  resolution  approach  for 
this  matter. 

Joint  Plan  License  Renewal/Reliability 
and  Quality 

September  16, 1992  (8:30  ajn.-12 
Noon).  Bethesda.  MD.  The 
Subcommittee  will  review  the  proposed 
Branch  Technical  Position  on  Equipment 
Qualification  for  Plant  License  i^enewal. 

Computers  in  Nuclear  Power  Plant 
Operations 

September  22. 1992.  Bethesda.  MD. 
The  Subcommittee  will  host  a  special 
international  meeting  to  bear  directly 
from  manufacturers  in  Germany.  France. 
Japan,  U.K..  Sweden,  and  Canada  about 
advanced  developments  in  digital  I&C 
systems. 


Advanced  Boiling  Water  Reactors 

September  23-24. 1992.  Bethesda.  MD. 
The  Subcommittee  will  begin  its  review 
of  the  Final  Safety  Evaluation  Report 
(FSER)  for  the  GE  ABWR  design,  certain 
other  GE  and  staff  licensing  documents, 
and  the  remainder  of  the  Standard 
Safety  Analysis  Report  (SSAR) 
submittals. 

Maintenance  Practices  and  Procedures 

October  6. 1992.  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  Nuclear 
Management  and  Resources  Council 
(NUMARC)  maintenance  guidance 
document  and  the  NRC  regulatory 
analysis. 

Advanced  Pressurized  Water  Reactors 

October  7, 1992,  Bethesda.  MD.  The 
Subcommittee  will  continue  its  review 
of  the  ABB  CE  System  80+  Design 
Certification.  Topics  being  proposed  for 
discussion  include:  Engineered  Safety 
Feature  Systems;  and  incorporation  of 
the  requirements  resulting  from  the 
resolution  of  USIs  and  GSIs  into  the 
System  80+  design. 

Planning  and  Procedures 

October  7. 1992.  Bethesda.  MD.  (3 
p.m.-5.30  p.m.).  The  Subcommittee  will 
discuss  proposed  ACRS  activities  and 
related  matters.  Qualifications  of 
candidates  nominated  for  appointment 
to  the  ACRS  will  also  be  discussed. 
Portions  of  this  meeting  will  be  closed  to 
discuss  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  Boiling  Water  Reactors 

October  21-22, 1992.  Bethesda.  MD. 
The  Subcommittee  will  continue  its 
review  of  the  Final  Safety  Evaluation 
Report  (FSER)  for  the  GE  ABWR  design 
and  the  remainder  of  the  SSAR 
submittals. 

Planning  and  Procedures 

November  4. 1992,  Bethesda.  MD  (1 
p.m.-4  p.m.).  The  Subcommittee  will 
discuss  proposed  ACRS  activities  and 
related  matters.  Qualifications  of 
candidates  nominated  for  appointment 
to  the  ACRS  will  also  be  discussed. 
Portions  of  this  meeting  will  be  closed  to 
discuss  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Advanced  Boiling  Water  Reactors 

November  la  1992.  Bethesda.  MD. 
The  Subcommittee  will  review 
Supplement  1  to  the  Final  Safety 
Evaluation  Report  (FSER)  for  the  ABWR 
design  and  any  residual  issues. 
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Planning  and  Pn  Kedures 

December  9. 1W2.  Bethesda,  MD  (1 
p.m.-4  p.m.).  Tha  Subcommittee  will 
discuss  proposed^ ACRS  activities  and 
related  matters.  Qualifications  of 
candidates  nombiated  for  appointment 
to  the  ACRS  will  also  be  discussed. 
Portions  of  this  iieeting  will  be  closed  to 
discuss  iriformalion  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

ACRS  Full  Com  nittee  Meetings 

389th  ACRS  Ma  'ting 

September  10- 12. 1992,  Bethesda.  MD. 
Items  are  tentat;  vely  scheduled. 

A.  Pilgrim  Nuch  or  Station.  Emergency 
Planning/Respo  nse 

Dtiefrng  by  representatives  of  the  NRC 
staff  regarding  rtesults  of  the  emergency 
response  plan  d  »monstration  at  this 
facility.  Representatives  of  the  licensee 
and  cognizant  s  ate  and  federal  agencies 
will  participate  is  appropriate. 


B.  Meeting  wi 
Nuclear  Reacted 


tt\Director.  NRC  Office  of 
Regulation  (NRR) 


Briefing  by  ar  d  discussion  with  the 
Director.  Office  Nuclear  Reactor 
Regulation,  regs  rding  items  of  current 
interest,  inciudi  ig  the  basis  for  NRR 
staff  action  reg£  rding  the  FitzPatrick 
nuclear  plant  individual  plant 
examination  (IPE),  scheduling  and 
conduct  of  teanj  inspections  taking  into 
account  findings  of  the  NRC  Regulatory 
Impact  Survey,  khe  NRC  staffs  planned 
use  of  PRA  in  tl^e  formulation  and 
implementation!  of  the  maintenance 
rules,  and  the  pplicy  implications  of  the 
NRC  staff  decision  on  use  of  Bayseian 
statistical  methodology  in  evaluation  of 
the  Watts  Bar  r  uclear  plant  quality 
assurance  recoi  ds. 

C.  Insights  fron  Common  Mode  Failure 
Events 

Briefing  by  re  presentatives  of  the  NRC 
staff  (Office  foil  Analysis  &  Evaluation 
of  Operational  Data)  on  insights 
obtained  from  i  lelected  common  mode 
failure  events.  Representatives  of  the 
nuclear  industi  /  will  participate  as 
appropriate. 

D.  Priori tiza tic  n  of  Generic  Safety 
Issues 

Briefing  by  a  nd  discussion  with 
representative!  of  the  NRC  staff 
regarding  prioritization  of  generic  safety 
issues.  Representatives  of  the  nuclear 
industry  will  p  irticipate  as  appropriate. 
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E.  Environmental  Qualification  of 
Safety-Grade  Digital  Computerized 
Safety  and  Control  System 

Briefing  by  and  discussion  with 
representatives  of  the  NRC  staff 
regarding  the  status  of  research  on 
environmental  qualification  of  safety- 
grade  digital  computerized  safety  and 
control  systems.  Representatives  of  the 
nuclear  industry  will  participate  as 
appropriate. 

F.  Use  of  PRA  in  the  Regulatory  Process 

Briefing  by  representatives  of  the  NRC 
staff  regarding  use  of  PRA  in  the 
regulatory  process. 

G.  Evaluation  of  Shutdown  and  Low- 
Power  Operations  Risk  Issues 

Review  and  report  on  NRC  staff 
evaluation  of  nuclear  power  plant  risk 
during  shutdown  and  low-power 
operations.  Representatives  of  the 
nuclear  industry  will  participate  as 
appropriate. 

H.  Regulatory  Impact  on  Nuclear  Power 
Plant  Safety  ^ 

Briefing  by  and  discussion  with 
Nuclear  Management  and  Resources 
Council  (NUMARC)  representatives 
regarding  the  impact  of  regulatory 
activities  on  the  safety  of  nuclear  power 
plant  operations. 

/.  Meeting  with  NRC  Commissioners 

Meeting  with  NRC  Commissioners  to 
discuss  matters  of  mutual  interest, 
including  the  status  of  ACRS  reviews  on 
advanced  reactor  designs,  use  of  design 
acceptance  criteria  (DAC)  and 
inspections,  tests,  analyses  and 
acceptance  criteria  (ITTAC)  in  the 
certification  process,  safety  goal  policy 
implementation,  and  the  impact  of  the 
regulatory  process  on  reactor  safety. 

7  GE  Nuclear  Energy's  Generic  Power 
Uprate  Program/Enrico  Fermi  Nuclear 
Power  Plant.  Unit  2  Proposed  Power 
Increase 

Review  and  comment  on  GE  Nuclear 
Energy's  generic  program  in  support  of 
power  level  increases  for  GE  BWRs  and 
on  the  request  for  a  power  level  increase 
for  this  nuclear  plant.  Representatives  of 
the  NRC  staff,  GE  Nuclear  Energy,  and 
the  licensee  will  participate  as 
appropriate.  Portions  of  this  session  will 
be  closed  as  necessary  to  discuss 
Proprietary  Information  applicable  to 
this  matter. 

K.  Policy  Issues  for  Certification  of 
Evolutionary  and  Passive  L  WR  Nuclear 
Plants 

Review  and  report  on  policy  issues 
identified  by  the  NRC  staff  which  are 
applicable  to  the  certification  of 


evolutionary  and  passive  LWR  nuclear 
power  plants.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate  as  appropriate. 

L  Implementation  of  the  NRC  Safety 
Goal  Policy 

Discuss  the  ACRS  plans  for  regulatory 
use  of  the  NRC  Safety  Goal  Policy. 


M.  Future  Activities 

Discuss  topics  proposed  for 
consideration  by  the  full  Committee. 

'N.  Appointment  of  New  Members 

Discuss  the  status  of  appointment  of 
new  members  and  qualifications  of 
candidates  nominated  for  consideration. 
Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

*0.  ACRS  Practices  and  Procedures 

Discuss  procedures  for  the  conduct  of 
Committee  business  and  its  impact  on 
the  activities  of  members.  Portions  of 
this  session  will  be  closed  as  necessary 
to  discuss  information  the  release  of 
which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

P.  Miscellaneous 

Discuss  administrative  matters  related 
to  Committee  activities  and  items  that 
were  not  completed  at  previous 
meetings  as  time  and  availability  of    , 
information  permit.  ^ 

390th  A  CRS  Meeting 

October  8-10, 1992,  Bethesda,  MD. 
Agenda  to  be  announced. 

391st  A  CRS  Meeting 

November  5-7, 1992,  Bethesda,  MD. 
Agenda  to  be  announced. 

392nd  ACRS  Meeting  \ 

December  10-12, 1992,  Bethesda.  MD. 
Agenda  to  be  announced. 

ACNW  Full  Conunittee  and  Working 
Group  Meetings 

46th  ACNW  Meeting  ,  I 

August  13-14, 1992,  Bethesda.  MI>— 
Deferred  until  September  23-25, 1992. 

46th  ACNW  Meeting 

-September  23  (1  p.m.),  24-25  (8:30 
a.m.),  1992,  Bethesda,  MD— Items  are 
tentatively  scheduled. 

A.  Discussion  with  Dr.  David  Brown. 
Connecticut  Department  of  Health 
Services.  Role  and  perspectives  of  a 
state  department  of  health  regarding  the 
siting  of  a  LLW  disposal  facility. 


B.  Prepare  the  next  four-month  plan  of 
ACNW  activities. 

C.  Discuss  with  EPA  representatives 
results  of  the  EPA's  Science  Advisory 
Board's  recent  consideration  of  C-14 
release  limits  from  a  high-level  waste 
repository. 

D.  Continue  to  prepare  a  response  to  a 
supplemental-request  from  Chairman 
Selin  made  on  April  24. 1992,  on  a 
systems  analysis  approach  to  reviewing 
the  overall  high-level  waste  program. 

E.  Discussion  with  and  progress  report 
by  the  NRC's  Division  of  Low-Level 
Waste  Management  on  the  Site 
Decommissioning  Management  Plan 
(SDMP)  list.  Generic  objectives  and 
examples  will  be  considered. 

F.  Hear  a  briefing  on  plans  for  an 
enhanced  participatory  rulemaking 
process  on  the  radiological  criteria  for 
decommissioning  (tentative). 

G.  Review  a  proposed  regulatory 
guide  on  10  CFR  part  20.  ALARA  criteria 
for  material  licensees. 

H.  Discuss  anticipated  and  proposed 
Committee  activities,  future  meeting 
agenda,  administrative,  and 
organizational  matters,  as  appropriate. 
Also,  discuss  matters  and  specific  issues 
that  were  not  completed  during  previous 
meetings  as  time  and  availability  of 
information  permit. 

ACNW  Working  Group  on  Potential  for 
Presence  of  Natural  Resources  at  a 
High-level  Waste  Repository  Site 

October  20. 1992.  St.  Tropez  Hotel.  Las 
Vegas.  NV.  The  Working  Group  will 
discuss  methodologies  for  the 
assessment  of  the  potential  for  the 
presence  of  significant  natural  resources 
at  the  proposed  high-level  waste 
repository  site  at  Yucca  Mountain.  The 
relationship  between  future  exploration 
for  such  resources  and  the  potential  for 
human  intrusion  will  be  emphasized. 

47th  ACNW  Meeting 

October  21, 1992.  St.  Tropez  Hotel.  Las 
Vegas.  NV — Agenda  to  be  aimounced. 

48th  ACNW  Meeting 

November  16-17, 1992,  Bethesda, 
MD — Agenda  to  be  announced. 

ACNW  Working  Group  on  the  Impact  of 
Long-Range  Climate  Change  in  the  Area 
of  the  Southern  Basin  and  Range 

November  18. 1992,  Bethesda,  MD. 
The  Working  Group  will  discuss  the 
historical  evidence  and  the  potential  for 
climate  changes  in  the  Southern  Basin 
and  Range  and  the  impact  of  climate 
change  on  natural  processes  affecting 
the  performance  of  the  proposed  high- 
level  waste  repository  at  Yucca 
Mountain. 


ACNW  Working  Group  on  Performance 
Assessment 

December  16. 1992,  Bethesda.  MD.  The 
Working  Group  will  hear  a  briefing  by 
DOE  representatives  regarding  the 
status  of  the  DOE's  Total  System 
Performance  Assessment.  Also,  this 
Group  will  discuss  the  progress  of  Phase 
2  of  the  HLW  Iterative  Performance 
Assessment  effort  by  NRC. 

49th  ACNW  Meeting  - 

December  17-18, 1992,  Bethesda, 
MD — Agenda  to  be  announced. 

Dated:  August  14. 1992. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-19886  Piled  8-l»-«2;  8:45  am] 
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All  Light  Water  Reactors;  Receipt  of 
Petition  for  Director's  Decision  Under 
10  CFR  2.206 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
has  received  a  letter  to  NRC  Chairman 
Ivan  Selin,  dated  July  21, 1992.  from 
Ernest  C.  Hadley.  on  behalf  of  We  The 
People.  Inc..  and  Mr.  Paul  Blanch 
(Petitioners).  The  Petitioners  request 
"immediate  shutdown  of  any  reactor 
(boiling  water  reactor  (BWR)  and 
pressurized  water  reactor  (PWR))  that 
caimot  affirmatively  demonstrate  that  it 
has  operable  condensate  pots  or  has  in 
place  an  adequate  backup  system  that 
will  accurately  measure  ^e  water  level 
in  the  reactor  core  in  the  event  of  a 
mishap."  The  Commission  is  treating  the 
letter  as  a  Petition  requesting  action 
under  10  CFTl  2.206. 

The  Petitioners  allege  that  many 
reactor  licensees  rely  on  condensate 
pots  as  part  of  reactor  vessel 
instrumentation  to  monitor  core  coolant 
level;  that  many  of  these  licensees  have 
no  alternative  means  to  monitor  coolant 
level;  that  gases  in  the  condensate  pot 
will  be  absorbed  in  the  reference  leg 
over  time;  that  when  pressure  is  rapidly 
released  during  an  accident,  a  large 
amount  of  liquid  is  pushed  out  of  the 
reference  leg.  causing  a  significant 
decrease  in  reference  leg  level  and  a 
false  high  coolant  level  indication;  that 
for  most  boiling  water  reactors  (BWRs), 
the  false  indication  would  effectively 
defeat  many  safety  systems  and 
emergency  core  cooling  systems;  that 
operators  have  not  been  trained  to  deal 
with  the  false  indications;  and  that,  in 
an  accident,  operators  would  be  unable 
to  accurately  assess  core  coolant  level 
because  of  the  above.  Moreover,  the 
Petitioners  assert  that  Rosemount 
transmitters,  which  are  commonly  relied 


on  as  part  of  coolant  level  monitoring 
systems,  are  highly  unreliable,  and  that 
their  interaction  with  "the  condensate 
pot  problem"  greatly  increases  the  risk 
of  a  serious  accident. 

On  the  basis  of  these  allegations,  the 
Petitioners  request  that  the  NRC  order 
the  immediate  shutdown  of  any  reactor 
whose  licensee  cannot  affirmatively 
demonstrate  that  it  has  operable 
condensate  pots  or  has  in  place  an 
adequate  backup  system  that  will 
accurately  measure  the  water  level  in 
the  core  in  case  of  a  mishap. 

The  Petition  was  referred  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  for  the  preparation  of  a 
response.  By  letter  dated  August  11, 
1992,  the  Petitioners'  request  for 
immediate  action  regarding  BWR  and 
PWR  shutdown  was  denied.  As 
provided  by  10  CFR  2.206,  appropriate 
action  with  regard  to  the  specific  issues 
raised  in  the  Petition  will  be  taken 
within  a  reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room  located  at  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555. 

Dated  at  Rockville.  Maryland  this  11th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Muriey, 
Director.  Off  ice  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-19883  Filed  ft-19-92;  8:45  am) 
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[Docfcat  No*.  50-528,  50-529  and  50-530] 

Arizona  Public  Service  Co.  et  aU  Palo 
Verde  Nuclear  Generating  Station; 
Issuance  of  Director's  Decision  (DD- 
92-4)  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  issued  a  Final  Director's 
Decision  concerning  a  Petition  dated 
May  22, 1990,  filed  by  Mr.  David  K. 
Colapinto,  Esq.,  on  behalf  of  Mrs.  Linda 
E  Mitchell.  The  Petition  alleged  safety 
violations  regarding  fire  protection  at 
the  Palo  Verde  Nuclear  Generating 
Station  (Palo  Verde)  of  the  Arizona 
I>ublic  Service  Company  (APS).  The 
Petition  also  presented  numerous 
allegations  that  APS  and  U.S.  Nuclear 
Regulatory  Commission  (NRC) 
personnel  were  involved  in  wrongdoing 
regarding  possible  violations  of  NRC 
requirements  for  fire  protection  and 
emergency  lighting  at  Palo  Verde.  Based 
on  the  allegations.  Petitioner  requested  a 
variety  of  relief  including  institution  of  a 
proceeding  pursuant  to  10  CFll  2.202  to 
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modify,  suspend,  or  revoke  the  licenses 
issued  bjr  the  NRC  to  Palo  Verde; 
issuance  of  citatiJDns  to  the  Licensee  for 
violations  deleted  from  an  NRC 
inspection  repwrtt  issuance  of  fines  to 
APS  and  named  employees  of  the 
Licensee  for  impeding  an  NRC 
inspection:  disciplinary  action  against 
NRC  empbyees  allegedly  involved  in 
retaliation  against  an  NRC  inspector 
and  such  other  rthef  as  the  NRC  may 
deem  appropriate- 
On  June  21. 19^0.  the  Director.  Office 
of  Nuclear  Reactor  Regulation  (NRR) 
acknowledged  rsceiving  the  Petition. 
The  Director  inf()rmed  Mr.  Colapinto 
that  the  Petition  Would  be  treated  under 
10  CFR  2.206  and  that  appropriate  action 
would  be  taken  (n  a  reasonable  time. 
On  October  31. 199a  the  Director  of 
NRR  issued  a  Partial  Director's  Decision 
on  the  technical  bspects  of  the 
Petitioner's  condems  regarding  fire 
protection  and  e^nergency  hghting.  For 
the  reasons  set  forth  in  the  Partial 
Director's  Decision,  Petitioners  request 
to  institute  a  proceeding  pursuant  to  10 
CFR  2.202  with  Respect  to  the  safety 
issues  raised  in  the  Petition  regarding 
fire  protection  ahd  emergency  Ughting 
was  denied.       i 

The  Director  df  NRR  has  now 
determined  that! the  portion  of 
Petitioner's  reqiiest  dealing  with 
wrongdoing  by  Licensee  personnel 
should  be  denied  for  the  reasons  set 
forth  in  the  "Final  Director's  Decision 
Under  10  CFR  2i206  (DD-92-4).  ThU 
document  is  available  for  inspection  and 
copjring  is  the  Qommission's  PubUc 
Document  Room.  Gelman  Building,  2121 
L  Street  NW..  \Vashingtcn.  DC  20555 
and  at  the  localjpubHc  document  room 
located  in  the  Phoenix  Public  Library.  12 
East  McDowell  Road.  Phoenix,  Arizona 
85004.  I 

A  copy  of  thd  Final  Director's 
Decision  will  be  filed  with  the  Secretary 
of  the  Commission  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c).  As  provided  in  10  CFR  2.206(c). 
the  Final  Director's  Decision  will 
become  the  finfl  action  of  the 
Commission  25|days  after  issuance 
unless  the  Contnission  on  its  own 
motion  institutes  review  of  the  Decision 
within  that  time. 

Dated  at  Rockttlle,  Maryland  this  I2th  day 
of  August.  1992.  I 

For  the  Nucleaf  Regulatory  Commission. 
Thomas  E.  Murloy, 
Dinctor.  Office  t^f  Nuclear  Reactor 
Regulation.         I 
(FR  Doc  92-19882  Filed  S-19-92:  8:45  am) 


IDoctot  Na  SO-4431 

North  Atlantic  Energy  Service  Corp^ 
Consideration  of  Isauance  of 
Amendment  to  Factnty  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
86.  issued  to  the  North  Atlantic  Energy 
Service  Corporation  (the  licensee),  for 
operation  of  the  Seabrook  Station 
located  in  Rockingham  County.  New 
Hampshire. 

The  proposed  amendment  would 
change  the  provisions  of  Seabrook 
Station  Technical  specification 
Surveillance  Requirement  4.3.1.1.  to 
delay  the  performance  of  one  aspect  of 
the  trip  actuating  device  operational  test 
(TADOT)  for  the  manual  reactor  trip 
function  until  no  later  than  startup  from 
the  first  planned  or  unplanned 
shutdown,  to  MODE  3  or  lower, 
occurring  after  July  30, 1992.  The 
licensee  feels  that  it  would  be  imprudent 
to  conduct  a  complex  surveillance  test 
procedure  with  its  attendant  trip 
potential  while  operational  It  is 
proposed  to  issue  this  amendment  on  an 
exigent  basis  under  10  CFR  50.91(a)(6). 
The  proposed  Technical  Specification 
change  eliminates  the  need  to  initiate  a 
plant  shutdown  to  Mode  3  to  perform 
the  one  aspect  of  surveillance  testing. 
The  licensee  plans  to  perform  the  entire 
surveillance  test  during  its  next  refueling 
outage  now  scheduled  to  begin  in 
September  1992. 

The  licensee's  independent  safety 
engineering  group  identified  a  potential 
testing  inadequacy  for  the  reactor  trip 
breakers  and  reactor  trip  bypass 
breakers  on  July  2a  1992.  Seabrook's 
management  was  apprised  of  this  and 
on  July  29, 1992.  concluded  that 
Seabrook's  trip  breaker  testing  had  not 
been  performed  in  compliance  with  all 
aspects  of  Seabrook's  Technical 
Specifications.  This  determination  was 
immediately  discussed  with  NRC  staff 
via  a  conference  call  and  on  July  30. 
1992.  a  temporary  waiver  of  compliance 
(TWOC)  was  granted.  On  July  31. 1992. 
the  NRC  requested  the  licensee  to 
submit  a  request  for  a  Technical 
Specification  amendment  to  support  the 
TWOC  and  the  Ucensee's  request  was 
filed  on  August  3. 1992. 

Accordingly,  the  Commission  finds 
that  exigent  circumstances  exist,  and 
that  the  licensee  did  not  act  to  create  the 
exigency.  Any  comments  on  the 
proposed  action  are  due  within  fifteen 


(15)  days  after  the  date  of  publication  of 
this  notice. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
considerations.  Under  the  Commission's 
regulations  m  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accfdent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
5a91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

1.  The  proposed  temporary  waiver  of 
compliance  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 
Although  the  surveillance  test  did  not 
adequately  test  one  aspect  of  the  manual 
reactor  trip  hinction,  there  is  no  reason  to 
believe  that  based  on  the  preoperational  and 
surveillance  testing  performed,  that  any 
element  of  the  manual  trip  function  is  not 
functional.  If  for  some  reason  manual 
actuation  of  the  shunt  trip  failed  to  operate, 
the  diversity  and  redundancy  of  the  reactor 
protection  system  would  still  enable  ii  to 
perform  its  design  function.  Therefore,  since 
the  response  of  the  plant  to  an  accident  is 
unchanged  there  is  no  significant  increase  in 
either  the  probability  or  consequences  of  an 
accident  previously  evaluated  as  a  result  of 
this  temporary  waiver  of  compliance. 

2.  The  proposed  temporary  waiver  of 
compliance  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  temporary  waiver  of 
compliance  does  not  affect  the  operation  or 
response  of  any  plant  equipment  or  introduce 
any  new  failure  mechanisms.  Therefore,  the 
previous  accident  analyses  are  unchanged 
and  bound  all  expected  plant  transients  and 
there  are  no  new  or  different  accident 
scenarios  Introduced 

3.  The  proposed  temporary  waiver  of 
compliance  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  tempocaiy  waiver  of 
compliance  will  not  reduce  the  margin  of 
safety  defuied  in  the  BASES  of  any  Technical 
Specification.  The  BA^S  of  Technical 
Specification  aJl-Jl.  Reactor  Trip  System 
InstrumenUtion  states  in  part  that  operability 
of  the  reactor  trip  system  ensures  that  a 
reactor  trip  will  occur  when  needed.  The 
reactor  trip  system  poweeses  several  diverse 
and  independent  features  which  enable  it  to 
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shutdown  the  reactor  on  demand.  The 
operation  of  any  of  these  features 
demonstrates  that  the  reactor  protection 
system  in  capable  of  performing  its  safety 
function.  Therefore,  the  assumptions  in  the 
BASES  of  Technical  Specifications  are  not 
affected  and  the  proposed  temporary  waiver 
of  compliance  will  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L5treet,  NW., 
Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  21, 1992,  the  licensee 
may  Hie  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  part  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington  DC,  20555  and  at  the  local 
public  document  room  located  at  the 


Exeter  Public  Library.  47  Front  Street. 
Exeter,  New  Hampshire  03833. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particiUar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  is  aware  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
documents  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 


fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  30  days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  considerations,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment, 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  deratiog  or 
shutdown  of  the  faciUty,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  considerations.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington,  DC 
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20555.  by  tbe  above)  date.  Where 
petitions  aw  filed  during  the  la«t  ten  (10) 
days  of  tbe  notice  period,  it  is  requested 
that  the  petitioner  prompdy  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  MisM)arl  14(800)  342-6700).  The 
Western  Union  optftitor  should  be  given 
Datagram  Wcntiiicetion  Number  N1023 
and  the  following  message  addressed  to 
Victor  Nerses:  Petitioner's  name  and 
telephone  number,  date  petition  was 
mailed;  plant  namek  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  <topy  of  the  petition 
should  also  be  sen<  to  the  Office  of  the 
General  Counsel  U-S.  Nuclear 
Regulatory  Comnii|8ion.  Washington. 
DC  20555,  and  to  Thomas  Dignan, 
Esquire.  Ropes  &  G^ray.  One 
International  Placa  Boston. 
Massachusetts  02110-2824.  attorney  for 
the  licensee.  j 

Nontimely  filing^of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  noj  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714{aKl)(i}-{v)  and  2.714(d). 

For  further  detals  widi  respect  to  this 
action,  see  the  apphcation  for 
amendment  dated  )uly  3a  1902.  as 
supplemented  August  3. 1902.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Buildij\g.  2120  L  Street.  NW.. 
Washington.  DC  2P555.  and  at  the  local 
public  document  rbom.  located  at  Exeter 
Public  Library,  47  Front  Street  Exeter. 
New  Hampshire  0S833. 

Dated  at  RockviUu  Maryland,  this  13th  day 
of  August  1992. 
For  the  Nuclear  Reg  ilatory  CommiMion. 

GocdoB  Edbon. 

Senior  Protect  Mane  ger. 

Profecl  Directorate  J  -3.  Division  ofReacior 

Fmiecta—l/tL  Offic  •  of  Nuciear  Reactor 

Regulation. 

|FR  Doc  S2-1968S  P  led  B-l»-«2:  8:45  am] 
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(Doctot  No.  50-n 

CathoNe  University  Of  America: 
Proposed  Issuance  of  Orders 
ApprovInQ  Deco^nmlsslonlnQ  I 
AtiUKMUIiitf  Peciwimtestonkig  and 
Terminating  FaciHy  Ucenee 

The  MS.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  Orders 
authorizing  the  Qatholic  University  of 


America  (CUA  or  the  Ucensee)  to 
dismantle  die  CUA  AGN-201  reactor 
facility,  dispose  of  the  component  parts, 
and  to  terminate  Possession  Only 
License  No.  R-31.  in  accordance  with 
the  licensee's  application  dated 
February  6, 1992. 

The  first  of  these  Orders  would  be 
issued  following  the  Conunission's 
review  and  approval  of  the  licensee's 
plan  for  decontamination  of  the  facility 
and  disposal  of  the  radioactive 
components,  or  some  alternate 
disposition  plan  for  the  facility.  This 
Order  would  authorize  implementation 
of  the  approved  plan.  Following 
completion  of  the  authorized  activities 
and  verification  by  die  Commission  diat 
acceptable  radioactive  contamination 
levels  have  been  achieved,  the 
Commission  would  issue  a  second  Order 
terminating  the  facility  license  and  any 
further  NRC  jurisdiction  over  die 
facility.  Prior  to  issuance  of  each  Order. 
the  Commission  will  have  made  the 
findings  required  by  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  regulations. 

By  September  21, 1992.  die  Ucensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  subject  Orders 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  and 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  PubUc 
Document  Room,  the  Gebnan  Building. 
2120  L  Street  NW.,  Washington.  DC 
20555.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel  designated  by  the  Commission  or 
by  die  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule  on 
the  request  and/ or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 
issue  a  notice  of  hearing  or  an 

appropriate  order.     

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  die  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  Intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 


made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  die 
subject  maUer  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  as  amended 
petition  must  satisfy  die  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  die  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matier.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  httends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  widi 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  Ihnited  to 
matter  within  the  scope  of  the  orders 
under  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  a  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  die  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 


be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompUy  so  inform  the 
Commission  by  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Seymour  H.  Weiss:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  Catholic  University  of 
America;  and  publication  date  and  page 
of  this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  Dr. 
Warren  E.  Keene,  Reactor 
Administrator.  Department  of  Nuclear 
Science  and  Engineering,  The  CathoUc 
University  of  America,  620  Michigan 
Avenue,  NE.,  Washington,  DC  20064. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  ficensee's  application 
dated  February  6, 1992.  This  document  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington,  DC  20555. 

Dated  at  Rockvilie.  Maryland  this  14th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Seymour  H.  Weks, 
Director,  Non-Power  Reactors, 
Decommissioning  and  Environmental  Project 
Directorate,  Division  of  Reactur  Projects — 
III/IV/V.  Office  of  NucJear Reactor 
Regulation. 
[FR  Doc  92-19881  Filed  8-19-42;  8:45  am) 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forme  Under  0118 
Review 

AQENCV:  Oversees  Private  Investment 
Corporation. 

action:  Request  for  comments. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  0MB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized  below. 

DATES:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form 
but  find  that  time  to  prepare  will  prevent 
you  from  submitting  comments 
promptly,  you  should  advise  the  0MB 
Reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

ADonESSCS:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
0MB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  die  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer  Valerie 
Settles,  Management  Services,  Overseas 
Private  investment  Corporation.  1100  New 
York  Avenue.  NW..  Washingtoa  DC  20527; 
Telephone  (202)  336-8554. 

OMB  Reviewer  lin  Lui.  Office  of  information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New  Executive 
Office  Building,  Washington.  DC  20503: 
Telephone  (202)  395-7340. 

Summary  of  Form  Under  Review 

Type  of  Request-  Extension. 

Title:  Project  Information  Report. 

Form  Number  OHC-71  (OMB  No. 
3420-0004), 

Frequency  of  Use:  On  Occasion — a 
function  of  the  sampling  criteria. 

Type  of  Respondent-  Business  or  other 
instructions  (except  farms). 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Publia 
Business  and  odier  institutions. 

Number  of  Responses:  25  per  year. 

Reporting  Hours:  5  hours  per 
application. 

Authority  for  Information  Collection: 
Section  231(k)(2)  [Tide  22  U.S.C. 
2191(k)(2)]  and  239(h)  [Title  22  U.S.C. 
2199(h)]  of  the  Foreign  Assistance  Act  of 
1961,  as  amended. 

Abstract  (Needs  and  Uses):  The 
Project  Information  Report  is  necessary 
to  elicit  and  record  the  information  on 
the  developmental,  environmental,  and 
U.S.  economic  effects  of  OPIC-assisted 
projects.  The  mformation  will  be  used 
by  OPlC's  staff  and  management  solely 
as  a  basis  for  monitoring  these  projects 
and  reporting  the  results,  as  required  by 
Congress,  in  aggregate  form. 


Dated:  August  14, 1992. 
JaniM  R.  Ofhitt 
Office  of  the  General  Counsel. 
[FR  Doc  92-19680  Filed  B-19-e2:  8:45  am) 
stujNQ  coos  saw-oi-M 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meetings 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  September  15-16. 1992,  at 
the  Madison  Hotel,  15th  &  M  Streets, 
NW..  Washington,  DC. 

The  full  Commission  will  convene  on 
Tuesday  at  9  a.m.  until  5  p.m.,  and  on 
Wednesday  from  9  a.m.  to  12  noon,  in 
Executive  Chambers  1,  2  and  3. 

All  meetings  are  open  to  the  public. 
Donald  A.  Young, 
Executive  Director 
[FR  Doc.  92-19910  Filed  8-19-92;  8:46  un) 

StLUNQ  COOE  St30-S«*-tl 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rslssse  No.  34-31039;  FHt  Na  SR-AMEX- 

92-18] 

Self-Regulatory  Organlzetione;  Rling 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Portfolio  Oepoaltary 
Receipts 

August  13, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  diat  on  July  22, 1992,'  the 
American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organixation's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changs 

The  Amex  proposes  to  adopt  new 
Rules  1000  et  seq.  relating  to  Exchange 
listing  and  trading  of  Portfolio 
Depository  Receipts  ("PDRs"),  which  are 


'  The  Ak4EX  ortgtiutty  ret  mitled  M»  niln«  on  |une 
5. 1992.  On  July  22,  1992,  th«  AMEX  •ubmitted  an 
■mendmanl  to  tu  {Uins.  ThMt  unendnMMi  src 
incorporated  in  tliii  notice. 
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securities  based  on  a  unit  investment 
trust  operating  on  an  open-end  basis 
and  holding  a  portfolio  of  securities. 

The  text  of  tha  proposed  rule  change 
is  available  at  tne  Office  of  the 
Secretary.  AMEX.  and  at  the 
Commission.      I 

U.  Self-RegulatoU  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  conceming  the  purpose  of. 
and  statutory  b^sis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  reo  jived  on  the  proposed 
rule  change.  Th^  text  of  these 
statements  mayjbe  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 

and  (C)  below,  of  the 
aspects  of  such 


sections  (A),  (B' 
most  significant 
statements 


If-Regulat^ry  Organization's 
Purpose  of.  and 
vr,  the  Proposed  Rule 


the  Exchange  o 
are  interests  in 
("Trust")  opera 


A.  Self: 

Statement  of  thi 
Statutory  Basis  fc 
Change 

(1)  Purpose 

Portfolio  dept  >sitory  receipts.  The 
Exchange  prop(  ses  to  add  new  Rules 
1000  et  seq.  to  a  ccommodate  trading  on 
PDRs,  securities  which 
a  unit  investment  trust 
ing  on  an  open-end 
basis  and  that  I  olds  a  portfolio  of 
securities.  The  Trust  sponsor 
("Sponsor")  wiD  be  PDR  Services 
Corporation,  a  wholly-owned  subsidiary 

lach  Trust  will  provide 
investors  with  i  in  instrument  that 
closely  tracks  t  le  underlying  securities 
portfolio,  that  t-ades  like  a  share  of 

and  that  pays  to  PDR 
holders  periodi  z  dividends 
proportionate  tp  those  paid  with  respect 
to  the  underlying  portfolio  of  securities, 
less  certain  ex]  lenses,  as  described  in 
the  Trust  prosp  ectus.  The  Exchange 
expects  that  th ;  first  Trust  to  be  formed 
in  connection  \/ith  the  issuance  of  PDRs 
will  be  based  en  the  Standard  &  Poor's 
(•"S&F)  500  Composite  Stock  Price 
Index  ("S&P  5C  D  Index")  and  will  be 
known  as  S&P  Depository  Receipts 
SPDRs  ").»  Tl  e  terms  of  the  SPDR 


PDR! 


JMI 


»  Portfolio 
senice  marks  of 

»  •SAP  500  Compile 
500  Index. 
Receipts "  and 
Standard  ft  Poor's 
different  indexes 
with  the  Commissibn. 


Trust  will  be  25  years  from  the  date  of 
initial  issuance,  and  will  terminate  at 
the  end  of  that  period.* 

The  Sponsor  will  enter  into  a  trust 
agreement  with  a  trustee  in  accordance 
with  section  26  of  the  Investment 
Company  Act  of  1940  ("40  Act").  PDR 
Distributors,  Inc.  ("Distributor"")  will  act 
as  the  underwriter  of  SPDRs  on  an 
agency  basis.  All  orders  to  create  SPDRs 
in  Creation  Unit »  si^^e  aggregations 
must  be  placed  with  the  Distributor,  and 
it  will  be  the  responsibility  of  the 
Distributor  to  transmit  such  orders  to 
the  Trustee.  The  Distributor  is  a 
corporation  organized  in  1991  under  the 
laws  of  the  State  of  Delaware  and  is 
located  at  6  St.  James  Avenue,  Boston, 
MA  02116.  The  Distributor  is  a 
registered  broker-dealer,  a  member  of 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  and  a  wholly- 
owned  subsidiary  of  Signature  Financial 
Group,  Inc. 

Payment  with  respect  to  creation 
orders  placed  through  the  Distributor 
will  be  made  by  (1)  the  "in-kind"  deposit 
with  the  Trustee  of  a  specified  portfolio 
of  securities  that  is  formulated  to  mirror, 
to  the  extent  practicable,  the  component 
securities  of  the  underlying  index  or 
portfolio,  and  (2)  a  cash  payment 
sufficient  to  enable  the  Trustee  to  make 
a  distribution  to  the  holders  of  beneficial 
interests  in  the  Trust  on  the  next 
dividend  payment  date  as  if  all  the 
securities  had  been  held  for  the  entire 
accumulation  period  for  the  distribution 
("Dividend  Equivalent  Payment"), 
subject  to  the  certain  specified 
adjustments  [see  "Distributions""  below). 
The  securities  and  cash  accepted  by  the 
Trustee  are  referred  to,  in  the  aggregate, 
as  a  '"Portfolio  Deposit." 

Issuance  of  portfolio  depositary 
receipts.  Upon  receipt  of  a  Portfolio 
Deposit,  in  payment  for  a  creation  order 
placed  through  the  Distributor  as 


Depo^tory  Receipts  and  PDRs  are 
Services  Corp. 

Stock  Price  Index."  "SAP 
Standbrd  A  Poor's  Depository 
SP!  )R("  are  service  marks  of  the 
[Corporation.  PDRs  offered  on 
ill  require  a  Rule  19b-4  filing 


iv'ill 


♦  The  Trust  however  may  t>e  terminated  at  an 
eartier  lime  under  the  following  circumstances:  (1) 
Delisting  of  SPDRs  from  the  MAEX.  (2)  if  the  license 
agreement  with  SAP  Is  tenniiialed:  or  (3)  If  the 
Trustee,  Sponsor.  Distributor.  Depository  Trust 
Company  ( "DTC")  or  the  National  Securities 
Clearing  Corporation  (  NSCC  )  are  unable  to 
perform  their  respective  functions  or  duties  with 
respect  to  operation  of  the  Trust  and  a  suitable 
successor  entity  is  unavailable.  In  addition,  the 
Sponsor  may  also  terminate  the  Trust  if  the  Trust 
net  asset  value,  after  six  months  from  inceptioa 
falls  below  $150  million,  and  after  three  years  from 
inception,  the  Trust  net  asset  value  falls  below  $350 
million,  as  adjusted  annually  for  inflation.  SPDRs 
cannot  be  traded  after  the  termination  of  the 
underlying  Trust,  however,  on  termination  the  Trust 
will  be  liquidated,  and  SPDR  holders  at  that  lime 
will  receive  a  distribution  of  their  pro  rata  share  of 
the  assets  of  the  Trust,  net  of  certain  fees  and 
expenses. 

»  An  aggregation  of  50.000  SPDRs  is  referred  to  as 
a  Creation  Unit.  SPDRs  may  be  crealed  only  In  a 
Creation  Unit  size  aggregatioa  or  multiples  thereof. 


described  above,  the  Trustee  will  issue  a 
specified  number  of  PDRs.  which  in  the 
aggregate  is  referred  to  as  a  "Creation 
Unit."  The  Exchange  anticipates  that, 
with  respect  to  SPDRs.  a  Creation  Unit 
will  consist  of  50,000  SPDRs.«  Individual 
PDRs  can  then  be  traded  in  the 
secondary  market  like  any  other  equity 
security.^  It  is  expected  that  Portfolio 
Deposits  will  be  made  by  institutional 
investors  alid  by  institutional 
arbitrageurs. 

To  maintain  the  correlation  between 
the  portfolio  of  securities  held  in  the 
Trust  and  that  of  the  underiying  index.  It 
is  anticipated  that  the  composition  of 
the  Portfolio  Deposits  will  be  adjusted 
by  the  Trustee  from  time  to  time  to 
conform  to  changes  to  the  index  made 
by  the  organization  that  compiles  and 
maintains  such  index  (in  the  case  of  the 
S&P  500  Index,  for  example,  S&P 
Corporation).  The  Trustee  will  aggregate 
certain  of  these  adjustments  and  make 
periodic  conforming  changes  to  the 
Trust  securities. 

It  is  expected  that  the  Trustee  or 
Sponsor  will  make  available  (a)  on  a 
daily  basis  a  list  of  the  names  and 
required  number  of  shares  for  each  of 
the  securities  in  the  current  Portfolio 
Deposit;  (b)  on  a  minute-by-minute  basis 
throughout  the  day  a  number 
representing  the  value  (on  a  per  PDR 
basis)  of  the  securities  portion  of  a 
Portfolio  Deposit;  and  (c)  on  a  daily 
basis,  the  accumulated  dividends,  less 
expenses,  per  outstanding  PDR. 

Transactions  in  PDRs  may  be  effected 
on  the  Exchange  until  4:15  p.m.  New 
York  time  each  business  day. 

Redemption.  PDRs  in  Creation  Unit 
size  aggregations  will  be  redeemable  in 
kind  by  tendering  them  to  the  Trustee. 
While  holders  may  sell  PDRs  in  the 
secondary  market  at  any  time,  they  must 
accumulate  a  specific  minimum  number 
of  PDRs  [i.e..  for  the  SPDR  Trust.  50.000 
SPDRs,  or  multiples  thereof)  in  order  to 
redeem  through  the  Trust.  PDRs  will 
remain  outstanding  until  redeemed  or 


•  As  of  May  1, 1992.  the  value  of  an  individual 
SPDR  was  estimated  to  be  approximately  $4t.2S. 

'  THie  SPDR  Trust.  Series  I.  has  filed  with  the 
Commission  an  application  seeking,  among  other 
things,  an  order  (1)  Permitting  secondary  market 
transactions  in  SPDRs  at  negotiated  prices,  rather 
than  el  a  current  public  offering  pnce  described  in 
the  prospectus  as  required  by  section  22(d)  of  the 
Investment  Company  Act  of  1940  ("'  40  Act")  and 
Rule  22c-l:'(2)  permitting  the  sale  of  SPDRs  to 
purchasers  in  the  secondary  market  unaccompanied 
by  a  prospectus,  when  prospectus  delivery  is  not 
required  by  section  4(3)  of  the  Securities  Act  of  1933 
but  may  be  required  according  to  section  24(d)  of 
the  "40  Act  for  redeemable  securities  issued  by  a 
Unit  Investment  Trust.  These  exemptions.  If 
granted,  will  permit  individual  SPDRs  to  be  traded 
in  secondary  market  transactions  similar  to  a 
closed-end  investment  company. 


until  the  termination  of  the  Trust. 
Creation  Units  will  be  redeemable  on 
any  business  day  in  exchange  for  a 
portfolio  of  the  secnrities  held  by  the 
Trust  identical  in  weighting  and 
composition  to  the  aecarities  portion  of 
a  Portfolio  Deposit  in  effect  on  the  date 
request  is  made  for  redemption,  together 
with  a  "Cash  Component"  (as  defined  in 
the  Trust  prospectus),  including 
accumulated  dividends,  less  expenses, 
through  the  date  of  redemption.  The 
number  of  shares  of  each  of  the 
securities  transferred  to  the  redeeming 
holder  will  be  the  number  of  shares  of 
each  of  the  component  stocks  In  a 
Portfolio  Deposit  on  the  day  the 
redemption  notice  is  received  by  the 
Trustee,  multiplied  by  the  number  of 
Creation  Units  being  redeemed.  Nomirtal 
service  fees  will  be  charged  in 
connection  with  the  creation  and 
redemption  of  Creation  Units.  The 
Trustee  will  cancel  all  tendered 
Creation  Units  npon  redemption. 

Distributions.  The  PDR  Trusts  will 
pay  dividends  periodically  (e.g., 
quarterly)  and,  with  respect  to  the  SPDR 
Trust,  it  is  expected  that  the  regular 
quarterly  ex-dividend  date  for  PDRs  will 
be  the  third  Friday  in  March,  June, 
September  and  December,  unless  such 
day  is  a  New  York  Stock  Exchange,  Inc. 
("NYSE")  holiday,  in  which  case  the  ex- 
dividend  date  will  be  the  preceding 
Thursday  ("ex-dividend  date").  Holders 
of  PDRs  on  the  business  day  preceding 
the  ex-dividend  date  will  be  entitled  to 
receive  an  amount  representing 
dividends  accumulated  through  the 
quarterly  dividend  period  preceding 
such  ex-dividend  date  net  of  fees  and 
expenses  for  such  period.  The  payment 
of  dividend  will^be  made  on  the  last 
Exchange  business  day  in  the  calendar 
month  following  the  ex-dividend  date 
("Dividend  Payment  Date").  On  the 
Dividend  Payment  Date,  dividends 
payable  for  those  securities  with  ex- 
dividend  dates  falling  within  the  period 
from  the  ex-dividend  date  most  recently 
preceding  the  current  ex-dividend  date 
through  the  business  day  preceding  the 
current  ex-dividend  date  will  be 
distributed.*  The  Trustee  will  compute 


*  Because  the  Trust  intend*  to  qualify  for  and 
elect  lax  treatment  a*  a  regulated  Investment 
company  under  the  Internal  Revenue  Code,  the 
Trustee  will  also  b«  required  to  make  additional 
distribution*  to  the  minimura  extent  necessary  |i)  to 
distribute  the  entire  annual  taxable  income  of  iIm 
Trust,  including  any  net  capital  gains  (from  sales  of 
lecurilie*  in  coimectiiia  with  adiustment*  to  the 
portfolio  of  securities  bekl  by  ttw  Trust,  or  to 
genefrat*  cash  for  distribution* ).  and  (ii)  to  avoid 
imposittoo  of  the  excise  lax  imposed  by  ssctlon  4QS2 
of  the  Internal  Revenue  Code 


on  a  daily  basis  the  dividends 
accumulated  within  each  qiiarterly 
dividend  period.  Dividend  payments  will 
be  made  through  DTC  and  its 
participants  to  all  such  holders  vri^ 
funds  received  from  the  Trustee.  \he 
PDRs  will  be  registered  in  book  enn>y 
form  only,  which  records  will  be  kept  by 
DTC. 

Criteria  for  initial  and  continued 
listing.  Because  of  the  open-end  nature 
of  the  Trust  upon  which  a  series  of  PDRs 
is  based,  the  Exchange  believes  it  is 
necessary  to  maintain  appropriate 
flexibility  in  cormectioii  with  listing  a 
spedfic  Trust  In  connection  with  initial 
listing,  the  Exchange  proposes  that,  for 
each  Trust,  the  Exchange  will  establish 
a  minimum  number  of  PDRs  required  to 
be  outstanding  at  the  time  of 
commencement  of  Exchange  trading, 
and  such  minimum  number  will  be  filed 
with  the  Commission  in  connection  with 
any  required  submission  under  Rule 
19b-4  for  each  Trust.  For  SPDRs,  It  is 
anticipated  that  a  minimum  of  150,000 
SPDRs  [i.e..  three  Creation  Units  of 
50.000  SPDRs  each)  will  be  required  to 
be  outstanding  when  trading  begins. 

Because  the  Trust  operates  on  an 
open-end  basis,  and  because  the  number 
of  holders  is  subject  to  substantial 
fluctuations  depending  on  market 
conditions,  the  Exchange  believes  it 
would  be  inappropriate  and  burdensome 
on  PDR  holders  to  consider  suspending 
trading  in  or  delisting  a  series  of  PDRs. 
with  the  consequent  termination  of  the 
Trust,  unless  the  niunber  of  holders 
remains  severely  depressed  during  an 
extended  time  period.  Therefore, 
following  twelve  months  from  the 
formation  of  a  Trust  arid  commencement 
of  Exchange  trading,  the  Exchange  will 
consider  suspension  of  trading  in,  or 
removal  from  listing  of,  a  Trust  when,  it 
its  opinion,  further  dealing  in  such 
securities  appears  unwarranted  under 
the  following  circumstances: 

(a)  If  the  Trust  on  which  the  PDRs  are 
based  has  more  than  60  days  remaining 
until  termination  and  there  have  been 
fewer  than  50  record  and/or  beneficial 
holders  of  the  PDRs  for  30  or  more 
consecutive  trading  days;  or 

(b)  If  the  index  on  which  the  Trust  is 
based  is  no  longer  calculated:  or 

(c)  If  such  other  event  shall  occur  or 
condition  exists  which,  in  the  opinion  of 
the  Exchange,  makes  further  dealings  on 
the  Exchange  inadvisable. 

A  Trust  shall  terminate  upon  removal 
from  Exchange  listing  and  its  PDRs 
redeemed  in  accordance  with  provisions 
of  the  Trust  prospectus.  A  Trust  may 
also  terminate  under  such  other 
conditions  as  may  be  set  forth  in  the 
Trust  prospectus.  For  example,  the 


Sponsor,  following  notice  to  PDR 
holders,  shall  have  discretion  lo  direct 
that  the  Trust  be  terminated  if  the  value 
of  securities  in  such  Trust  falls  below  a 
specified  amount.  The  SPDR  Trust  will 
also  terminate  if  the  hcense  agreement 
with  S&P  Corporation  terminates.* 

Trading  halts.  Prior  to  commencement 
of  trading  in  PDRs,  the  Exchange  will 
issue  B  circular  to  members  tniorming 
them  of  Exchange  poUdas  regarding 
trading  halts  in  such  securities.  The 
circular  will  make  clear  that,  in  addition 
to  other  factors  that  may  be  relevant, 
the  Exchange  may  consider  factors  such 
as  those  set  forth  in  Exchange  Rule 
918C(b)  in  exercising  its  discretion  to 
halt  or  suspend  trading.  For  a  Trust 
based  on  an  index,  these  factors  would 
include  whether  trading  has  been  halted 
or  suspended  in  the  primary  market(s) 
for  any  combination  of  underlying 
stocks  accounting  for  20%  or  more  of  the 
applicable  current  index  group  value:  or 
whether  other  unusual  conditions  or 
circumstances  detrimental  to  the 
maintenance  of  a  fair  and  orderly 
market  are  present. 

According  to  AMEX,  SPDR  trading 
would  be  halted  (along  with  other 
securities  on  the  Exchange)  if  the  circuit 
breaker  parameters  imder  AMEX  Rule 
117  have  been  reached.  The  tiiggering  of 
futures  price  limits  for  the  S&P  500.  SAP 
100  or  Major  Market  Index  ("MMl") 
futures  contracts  will  not,  in  itself,  result 
in  a  halt  in  SPDR  trading  or  a  delayed 
opening.  Such  an  event,  however,  could 
be  considered  by  the  Exchange,  along 
with  other  factors,  such  as  a  halt  in  S&P 
100  Index  Option  ("OEX"),  S&P  600 
Index  Option  ("SPX").  or  the  Major 
Market  Index  Option  ("XMI").  In 
deciding  whether  to  halt  trading  in 
SPDRs  or  other  index-based  derivative 
securities.'" 

Terms  and  characteristics.  The 
•Exchange  proposes  to  require  that 
members  and  member  organizations 
provide  to  all  purchasers  of  each  series 
of  PDRs  a  written  description  of  the 
terms  and  characteristics  of  such 
securities.  In  a  form  prepared  by  the 
Exchange,  not  later  than  the  time  a 
confirmation  of  the  first  transaction  In 
each  series  is  delivered  to  such 
purchaser.  The  Exchange  also  proposes 
to  require  that  such  description  be 
included  with  any  sales  material  on  that 
series  of  PDRs  that  is  provided  to 
customers  or  the  public  In  addition,  tlte 


*  See  Mupro  note  4. 

'0  Se«  letter  from  fames  P  fKifTy  Senior  Vioe 
Presideal  and  GeMrai  CounseL  Legal  •  Ret«lalory 
Policy  Division.  AMEX.  lo  Sharon  Lawsoa. 
Assislani  Director.  Division  of  Market  Ragulatlon. 
SEC  dated  |uly  23. 1992. 
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Exchange  proposes  to  require  that  any 
other  written  matferials  provided  by  a 
member  or  memhBr  organization  to 
customers  or  the  public  making  specific 
reference  to  a  seiies  of  PDRs  as  an 
investment  vehicle  must  include  a 
statement  in  substantially  the  following 
form:  "A  circular  Idesdribing  the  terms 
and  characteristics  of  [the  series  of 
PDRs)  has  been  prepared  by  the  AMEX 
and  is  available  Irom  your  broker  or  the 
Exchange.  It  is  recommended  that  you 
obtain  and  review  such  circular  before 
purchasing  (the  series  of  PDRs).  In 
addition,  upon  request  you  may  obtain 
from  your  broker  a  prospectus  for  (the 
series  of  PDRs)."  Finally,  as  noted 
above,  the  Exchange  requires  that 
members  and  member  organizations 
provide  customeis  the  prospectus  for  a 
series  of  PDRs  uj  on  request. 

A  member  or  member  organization 
carrying  an  omniDus  account  for  a  non- 
member  broker-dealer  is  required  to 
inform  such  non-member  that  execution 
of  an  order  to  purchase  PDRs  for  such 
omnibus  account  will  be  deemed  to 
constitute  an  agrjement  by  the  non- 
member  to  make  such  written 
description  available  to  its  customers  on 
the  same  terms  as  are  directly 
applicable  to  me  nber  and  member 
organizations. 

(2]  Basis 

The  AMEX  be  ieves  that  the  proposed 
rule  change  is  consistent  with  Section 
6{b)  of  the  Act.  ii  i  general,  and  furthers 
the  objectives  of  Section  6(b)(5).  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practici  is,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
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cooperation  and]  coordination  with 
persons  engagec  in  regulating,  clearing, 
settling,  process  ng  information  with 
respect  to,  and  f  icilitating  transactions 
in  securities,  an(  1  in  general,  to  protect 
investors  and  the  public  interest.  The 
Exchange  belie\  es  that  PDRs  have  the 
potential  to  bemtfit  the  markets  by 
providing  an  alt  »rnative  trading 
instrument,  sue!  as  those  encouraged  by 
the  Division  of  I  larket  Regulation  in  its 
report,  "The  Oc  ober  1987  Market 
Break."  that  ma  i  help  temper  market 
volatility  and  re  duce  stress  on 
individual  inde)  component  stocks 
during  unusual  i  narket  conditions. 

B.  Self-Regulatcry  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  be  ieves  that  the  proposed 
rule  change  wil  impose  no  burden  on 
competition. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Hnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
JJ.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  10. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  92-19821  Filed  8-19-92:  8:45  am) 
BILUNO  CODE  M10-01-II 
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Seif-Regulatory  Organizationa;  Notice 
of  Rling  and  Order  Granting 
Temporary  Accelerated  Approval  of 
Proposed  Rule  Change  by  Boston 
Stock  Exchange,  Inc.  Relating  to 
Specialist  Concentration  Policy  Pilot 
Program 

August  13. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  August  7, 
1992,  the  Boston  Stock  Exchange,  Inc. 
("BSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
granting  accelerated  approval  and  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  seeks  to  obtain 
accelerated  effectiveness  of  a  one-year 
extension  of  the  pilot  program 
concerning  the  BSEs  Specialist 
Concentration  Policy.^  which  will 
continue  to  permit  the  Executive 
Committee  to  review  proposed  specialist 
combinations  that,  in  the  Exchange's 
view,  may  lead  to  undue  concentration 
within  the  specialist  community. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 


•   15  U.S.C.  78s  (b)(1)  (1988). 

»  17  CFR  240.19b-4  (1991). 

'  On  February  7, 1990,  the  Commission  approved, 
on  a  six-month  pilot  basis  ending  August  7. 1990.  a 
proposed  rule  change  by  the  BSE  to  establish 
procedures  for  reviewing  proposed  combinations 
among  specialist  units  on  the  Exchange.  See 
Securities  Exchange  Act  Release  No.  27884   • 
(February  7. 1990).  55  FR  5527  (approving  File  No. 
SR-BSE-89-05).  The  Commission  later  approved  the 
renewal  of  the  pilot  program  for  an  additional  one- 
year  period  ending  August  1. 1991.  and  a  one-year 
extension  ending  August  13. 1992.  See  Securities   . 
Exchange  Act  Release  Nos  28327  (August  10. 1990). 
55  FR  33794  (File  No.  SR-BSE-90-11)  and  29551 
(August  13. 1991).  56  FR  41380  (File  No.  SR-BSE-«1- 
06). 


these  statements  may  be  examined  at 
■  the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statemtnts. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  BSE's  specialist 
concentration  pilot  program,  which 
establishes  certain  standards  for 
reviewing  proposed  mergers, 
acquisitions  and  other  combinations 
between  or  among  specialist  units.  The 
pilot  program  authorizes  the  Executive 
Committee  of  the  Board  of  Governors  to 
review  proposed  combinations  that,  in 
the  Exchange's  view,  may  lead  to  undue 
concentration  within  the  specialist 
community. 

The  Executive  Committee 
("Committee")  reviews  any  arrangement 
where  previously  separate  specialist 
organizations  would  be  operating  under 
common  control  and  would  comprise: 

(a)  15%  or  more  of  the  100  most 
actively  traded  Consolidated  Tape 
Association  ("CTA")  stocks;  or. 

(b)  15%  or  more  of  the  second  100 
most  actively  traded  CTA  stocks;  or, 

(c)  20%  or  more  of  the  third  100  most 
actively  traded  CTA  stocks;  or. 

(d)  15%  or  more  of  all  the  CTA  stocks 
eligible  for  trading  on  the  BSE  where  the 
Free  List  contains  fewer  than  100 
Issues.* 

The  Executive  Committee  approves  or 
disapproves  the  proposed  combination 
based  on  its  assessment  of  the  following 
considerations: 

(a)  Specialist  performance  and  market 

quality  in  the  stocks  subject  to  the 
proposed  combination; 

(b)  TTie  effects  of  the  proposed 

combination  in  terms  of  the 

following  criteria: 
(i)  Strengthening  the  capital  base  of 

the  resulting  specialist  organization; 
(ii)  Minimizing  both  the  potential  for 

financial  failure  and  the  negative 

consequences  of  any  such  failure  on 

the  specialist  system  as  a  whole; 

and 
(iii)  Maintaining  or  increasing 

operational  efficiencies; 

(c)  Commitment  to  the  Exchange  market, 

focusing  on  whether  the  constituent 
specialist  organizations  engage  in 
business  activities  that  might 


*  The  Pre«  List  is  made  up  of  securltiet  which  are 
not  registered  to  certain  speciBllits  and  can  be 
traded  by  any  tpeclalid. 


detract  from  the  regulating 
specialist  organization's  willingness 
or  ability  to  act  to  strengthen  the 
Exchange  agency/auction  market 
and  its  competitiveness  in  relation 
to  other  markets;  and 
(d)  The  effect  of  the  proposed 
combination  on  overall 
concentration  of  specialist 
organizations, 
"  With  respect  to  the  criteria  relating  to 
the  "commitment  to  the  Exchange 
market,"  the  Executive  Committee  looks 
to  a  variety  of  factors  that  extend 
beyond  compliance  with  the  Exchange's 
requirements  for  providing  sufficient 
capital,  talent  and  order  handling 
services.  For  example,  the  Committee 
reviews  and  assesses  each  constituent 
unit's  past  performance  on  the  Exchange 
relating  to  such  matters  as: 
— Acceptance  and  cooperation  in  the 
development,  implementation  and 
enhancement  to  the  BSE  Automated 
Communications  Network 
("BEACON"); 
—Efforts  at  resolving  problems 
concerning  customer  orders; 
—Willingness  to  facilitate  early 
openings  in  order  to  compete 
effectively  with  other  exchanges;  and 
—Willingness  to  voluntarily  provide 
Execution  Guarantees  beyond  the 
minimum  required  under  BSE  Rule 
2039A. 

2,  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  policy  is  section  6(b)(5)  in  that 
the  policy  enables  the  Exchange  to 
monitor  the  tendencies  toward 
concentration  in  the  specialist 
community  and  to  intervene  to  prevent 
undue  concentration,  and  as  such  is 
designed  to  protect  investor  and  the 
public  interest,  and  are  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers, 
or  to  regulate  by  virtue  of  any  authority 
conferred  by  this  title  matters  not 
related  to  the  purposes  of  this  title  or  the 
administration  of  the  exchange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  policy  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rules  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 


III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5  ' 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
460  Fifth  Street.  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  BSE.  All 
submissions  should  refer  to  File  No.  SR- 
BSE-92-08  and  should  be  submitted  by 
September  10. 1992. 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  BSE's 
proposal  to  extend  its  pilot  program 
regarding  specialist  concentration  for  an 
additional  one-year  period  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  specifically,  section  6  of 
the  Act."  The  Commission  believes  it  is 
necessary  to  extend  the  pilot  program's 
operation  in  order  to  afford  both  the 
Exchange  and  the  Commission  a  further 
opportunity  to  evaluate  the  pilot's 
operation  during  the  Commission's 
consideration  of  permanent  approval  of 
the  concentration  rules.  Although  the 
pilot  has  been  in  effect  since  February. 
1990.  only  one  proposed  combination 
has  triggered  a  Committee  review. 
Consequently,  the  Commission  believes 
that  the  Exchange,  in  conjunction  with 
the  SEC.  needs  additional  time  to  fully 
evaluate  the  operation  of  the 
concentration  policy  and  to  determine 
whether  the  concentration  rules  are 
enhancing  the  quality  of  markets  and 
improving  specialist  performance  on  the 
BSE.  The  Commission  believes  that 
allowing  the  Exchange  an  additional 
one-year  period  in  which  to  implement 
the  pilot  will  enable  the  Exchange  and 
the  Commission  to  adequately  address 
the  effectiveness  of  the  pilot  program. 


•lSU.S.C.78f(lO0S). 
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In  its  prior  orders  renewing  and 
extending  the  pilot  program.*  the 
Commission  requested  that  the  BSE 
develop  criteria  tp  evaluate  the  effects 
of  its  concentratidn  rules  on  the 
activities  of  specialists  and  to 
determine,  for  example,  whether 
implementation  of  these  rules  is 
increasing  the  performance  and 
effectiveness  of  sbecialists  and  aiding  in 
the  prevention  of  undue  concentration. 
Specifically,  the  Commission  requested 
that  the  BSE  submit  a  report  to  the 
Commission  addi^ssing,  among  other 
things,  the  following  issues:  The  number 
of  proposed  8f)ecialist  combinations  that 
have  triggered  a  Committee  review  since 
the  Inception  of  tie  pilot  program  and 
the  circumstances  surrounding  these 
reviews:  whether  the  existence  of  more 
firms  has  increased  competition  among 
specialists  for  new  stock  allocations; 
whether  the  conctntration  rules  have 
increased  incentives  for  quality  markets 
and  higher  standards  for  performance: 
and  the  impact  that  the  specialist 
combination  rules  have  had  upon  the 
competitive  environment  necessary  to 
maintain  an  orderly  market. 

In  response  to  the  Commission's 
request  the  BSE  submitted  a  letter 
which  stated  that  as  a  result  of  the 
concentration  policy,  the  Exchange  has 
experienced  increased  order  flow  and 
enhanced  competition  among  specialists 
and  specialist  firms  for  new  stock 
allocations.'  In  its  letter,  the  Exchange 
also  stated  that  mis  in  turn  has  resulted 
in  increased  inc^tives  for  quality 
markets  and  higher  standards  of 
performance.  The  BSE  letter  also  states 
that  since  the  inception  of  the  pilot 
program,  there  has  been  one  proposed 
specialist  combination  that  has  triggered 
Committee  review." 

During  the  extended  pilot  period,  as 
was  requested  dlmng  the  prior  one-year 
pilot  period,  the  {Commission  expects  the 
Exchange  to  coi^nue  to  develop  criteria 
to  evaluate  the  Effects  of  its 
concentration  n^es  on  the  activities  of 
specialists.  In  this  regard,  the 
Commission  expects  the  BSE  to  report  to 
the  Commission  by  May  1, 1993,  die 
number  of  proposed  speciahst 
combinations  th^t  have  triggered  a 
Committee  review  since  the  extension  of 
the  pilot  program  and  the  circumstances 
surrounding  thefe  reviews;  whether 
competition  among  specialists  for  new 


stock  allocations  has  increased,  as 
evidenced  by  the  number  of  new  stock 
allocations  as  well  as  specialists  and 
speciahst  firms  applying  for  those 
allocations  since  the  inception  of  the 
pilot  program;  and  whether  any  of  the 
specialist  Furos  that  have  undergone 
Executive  Committee  review  have 
demonstrated  an  improvement  in 
specialist  evaluation  results  or 
displayed  a  higher  quality  of  markets.  In 
addition,  the  Commission  remains 
interested  in  whether  the  BSE  believes 
that  the  concentration  rules  have 
assisted  the  Exchange  in  increasing 
order  flow  and  if  so.  the  reasons  for  this 
conclusion,  as  well  as  the  impact  that 
the  specialist  combination  rules  have 
had  upon  the  competitive  environment 
necessary  to  maintain  an  orderly 
market." 

The  Commission  finds  good  cause  for 
approving  the  proposed  extension  of  the 
specialist  concentration  pilot  program 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  Commission 
believes  that  accelerated  approval  of  the 
extension  of  this  pilot  program  furthers 
the  protection  of  investors  and  the 
public  interest  because  it  allows  the 
Exchange  additional  time  to  evaluate 
the  effectiveness  of  the  pilot  program  on 
an  uninterrupted  basis  during  the 
Commission's  consideration  of  the 
Exchange's  request  for  permanent 
approval  and  because  the  BSE's 
concentration  p>olicy  may  result  in 
higher  quality  markets  and  improved 
standarids  for  specialist  performance. 
Further,  the  substance  of  the  proposed 
rule  change  has  been  noticed  previously 
in  the  Federal  Register  for  the  full 
statutory  period  and  the  Commission 
did  not  receive  any  comments. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act »°  that  the 
proposed  rule  change  (SR-BSE-92-08) 
be.  and  is  hereby  approved  for  a  period 
ending  August  13. 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(PR  Doc.  92-19822  Filed  8-19-92;  8.-45  am) 

WLUNQ  COOC  •eiO.OI-M 


*  See  tupm.  note  J . 

'  See  letter  from  Karen  A.  Aluite.  Staff  Attomey. 
BSE  to  Mary  Revell.  Brand)  Chief.  SEC  dated  )une 
1. 1902.  The  letter  did  not  specify  the  reaaoni  for 
theae  conduaion*.  See  infra  note.  9. 

*  For  a  diacusalonof  thia  proposed  combinations. 
see  Securities  Exchange  Act  Release  No  29551 


(August  13. 1981).  M 
06). 


FR  41380  (File  No.  SR-BSE-91- 


»  In  evaluating  the  effects  of  the  pilot,  the 
Commission  expects  the  BSE  to  provide  apedfic 
data  to  support  its  conclusions.  For  example,  the 
Commission  is  Interested  in  examining  the  number 
of  specialists  applying  for  new  allocations  both 
before  and  duriiig  the  pilot  program. 

■<>  IS  U.S.C  78«(bM2)  (ISS^- 
"  17  CFR  200.3O-3(a)(12)  (1981). 


IRetMS*  Mo.  S4-31038;  FMs  No.  SR-MSC- 
92-091 

8e4f-negut«tory  Organizatfont;  FMng 
and  Order  Granting  Accelerated 
Approval  of  Propo«ed  Rule  Change  of 
the  MIdweet  Stock  Exchange, 
Incorporated  Requeetlng  a  Six-Month 
Extenelon  of  the  SuperMAX  and 
Enhanced  SuperMax  Pilot  Programs 

August  13,1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l)  ("Act ").  notice  is  hereby 
given  that  on  August  3. 1992.  the 
Midwest  Stock  Exchange,  Incorporated 
("MSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  It  and  III 
below,  which  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and 
simultaneously  publishing  an  order 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  extend  its 
SuperMAX  and  Enhanced  SuperMAX 
pilot  programs  for  an  additional  six- 
month  period.  The  SuperMAX  program 
guarantees  the  execution  price  of  small 
agency  market  orders  received  over  the 
Midwest  Automated  Execution  System 
("MAX")  at  an  automatically  improved 
price  over  (he  consolidated  best  bid  or 
offer  according  to  certain  pre-defined 
criteria.  The  Commission  first  approved 
the  pilot  program  for  SuperMAX  on  May 
14, 1990.'  Subsequent  extensions  were 
requested  and  approved.  The  current 
extension  of  the  pilot  program  expires 
on  August  14, 1992. 

The  enhanced  version  of  SuperMAX 
( 'Enhanced  SuperMAX")  operates  as  a 
separate  system  and  is  available  to  MSE 
specialists  as  an  addition,  or  as  an 
altemativt:,  to  SuperMAX.  The  pilot 
program  for  the  Enhanced  version  of 
SuperMAX  was  first  approved  on 
December  10, 1991.«  One  extension  was 
requested  and  approved.  The  current 
extension  of  the  pilot  program  is  set  to 
expire  on  August  14, 1992. 

The  MSE  proposes  to  extend  the  pilot 
programs  for  the  SuperMAX  and  the 


'  See  Securities  Exchange  Act  Release  No  28014 
(May  14. 1980).  55  PR  20880  (order  approving  SR- 
MSE-40-0S). 

'  See  Securities  Exchange  Act  Release  No.  30056 
(December  la  1991),  58  FR  ft5785  (order  approving 
SR-MSE-82-12). 
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Enhanced  SuperMAX  systems  until 
February  14. 1993. 

n;Self-ReguIatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  six-month  extension  of  the  pilot 
period  is  sought  to  allow  the  Exchange 
to  forward  the  results  of  its  analysis 
regarding  the  effectiveness  of  both 
SupeiMAX  and  Enhanced  SuperMAX  to 
the  Commission.  The  Exchange  will 
supply  the  Commission  with  requested 
trading  data  regarding  both  systems  and 
also  will  seek  to  implement  the 
Enhanced  version  of  SuperMAX  on  a 
permanent  basis  in  a  separate  19b-4 
filing. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  promote  just  and  equitable 
principles  of  trade  and  will  help  to 
perfect  the  mechanism  of  free  and  open 
markets  and  a  national  market  system 
and  will  foster  competition  among 
markets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Midwest  Stock  Exchange, 
Incorporated  believes  that  no  burden 
will  be  placed  on  competition  as  a  result 
of  the  proposed  rule  change.  ^ 

(C)  Self-Regulatory  Organization 's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

No  comments  were  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  MSE  requests  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
extending  its  pilot  programs  until 
February  14, 1993,  prior  to  the  thirtieth 
day  after  publication  of  the  notice  in  the 
Federal  Register.  The  proposed  rule 


change  implementing  the  pilot  programs 
has  been  published  for  comment  in  the 
Federal  Register  previously,  and  there 
have  been  no  adverse  comments  on  it. 
The  MSE  believes  it  appropriate  to 
approve  the  extension  of  the  pilot 
programs  so  that  the  Exchange  may 
have  additional  time  to  analyze  the 
effectiveness  of  SuperMAX  and 
Enhanced  SuperMAX  without  any  break 
in  operation. 

The  Commission  finds  that  the 
proposed  rule  change  extending  the  pilot 
programs  is  consistent  wiih  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  MSE  and.  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
extending  the  pilot  programs  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  the  notice  of  filing  thereof, 
in  that  accelerated  approval  is 
appropriate  to  extend  the  pilot  programs 
until  February  14, 1993,  without 
interruption,  so  that  it  may  consider  the 
results  of  MSE's  evaluation  of  both 
programs  when  the  MSE  makes  it 
available  to  the  Commission,  and  may 
fully  consider  the  MSE's  request  to  make 
Enhanced  SuperMAX  permanent. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  September  10, 1992. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  extending  the  pilot 
program  for  the  SuperMAX  and 
Enhanced  SuperMAX  systems  until 
February  14, 1993,  be,  and  hereby  is, 
approved. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 
Margarat  H.  McFarUod, 
Deputy  Secretary. 
[FR  Doc.  92-19824  Filed  8-19-82;  8:45  am) 

INJJNa  coot  S010-01-M 

Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc^ 
Application  for  Unlisted  Trading 
Privileges  In  Over-the-Counter  Issues 

]uly  31. 1992. 

On  July  9. 1992.  the  Midwest  Stock 
Exchange,  Inc.  submitted  an  application 
for  unlisted  trading  privileges  ("UTF") 
pursuant  to  section  12(f)(1)(C)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  the  following  over-the-counter 
("OTC")  securities,  i.e..  securities  not 
registered  under  section  12(b)  of  the  Act. 


FiiaNa 

Symbol 

iMuar 

7-8738  

NTRS...- 

Northern  Tnist 
Co»p .  Commoo 
Stodi.ll.e6  2/ 
3par  vakM. 

7-8739 

NS8I.... 

N.S.  Bancorp, 

Slock.  $.01  p* 

vahM. 

7-8740  

CRQN     .  ™ 

Cragin  Financial 

Co»p..  Common 

Stock.  SOI  par 

vakja. 

7-8741 

cote 

Cardinal 
OiatrlbuOon. 
Inc.,  Common 
Slock,  no  par 

vahM. 

7-8742  

CUSA 

Compuaalnc.. 

no  par  vsKm 

7-8743  

UIN     

Imamational 

Janaan  Nk.. 

Common  Stock. 

801  pa«  vaiua. 

7-8744  

SPBC 

St  Paul  Bancorp, 

(nc  Common 

Slock,  $  01  par 
vakM. 

7-8746 

S8AX 

Sytlam  Sottward 

J- 

Asaooata*. 

IfW.,  Commoo 

_- 

Slock,  t.0033 
parvaba. 

7-8748  

STHY 

StryfcarCorp. 

Common  Stock. 

S.10  par  vaiua. 

7-8747 

S8UX „ 

StartMCk't  Corp.. 
Common  Stock. 
no  par  vahjo. 

7-8748 

BELL    

BaN  Bancorp.  Inc.. 

Common  Stock. 

$01  Common 

Slock,  par 

vakta. 

The  above-referenced  issues  are  being 
applied  for  as  an  expansion  of  the 
exchange's  program  in  which  OTC 
securities  are  being  traded  pursuant  to  a 
grant  of  UTP. 
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ComnMnts 

Interested  persdns  are  invited  to 
submit,  on  or  before  August  31, 1992, 
written  comments  data,  views  and 
arguments  conceriiing  this  application. 
Persons  desiring  to  make  written 
comments  should  jfile  three  copies  with 
the  Secretary.  Seairities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  30549.  Commentators 
are  asked  to  address  whether  they 
believe  the  requested  grant  of  UTP 
would  be  consistent  with  section 
12(f)(1).  which  requires  that,  in 
considering  an  apbhcation  for  extension 
of  UTP  in  ore  securities,  the 
Commission  consider,  among  other 
matters,  the  publifc  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  securities, 
and  the  desirability  of  removing 
impediments  to  atd  the  progress  that 
has  been  made  toward  the  development 
of  a  National  Maiket  System. 

For  the  Commissi  >n,  by  the  Divigion  of 
Market  Regiilationsj  pursuant  to  delegated 
authority. 

Margaret  H.  McFaHjuid, 
Deputy  Secretary. 

[FR  Doc.  92-20038  rtled  8-16-92;  1:49  pm] 
BHJJNO  CODE  SOIO-IO-  M 


Setf-Reguiatory  I  )rganizatk>ns; 
Midwest  Stock  E  xcftang*.  Inc^ 
Application  for  I  nlisted  Trading 
Privileges  in  Ovor-ttw-Counter  issues 

July  31. 1992.  j 

On  luly  14. 1991  the  Midwest  Stock 
Exchange.  Inc.  submitted  an  application 
for  unlisted  tradiig  privileges  ("UTP") 
pursuant  to  section  12(f)(1)(C)  of  the 
Securities  Exchaoge  Act  of  1934  ("Act") 
in  the  following  over-the-counter 
("OTC')  securitii  s.  i.e.,  securities  not 
registered  under  section  12(b)  of  the  Act: 


RIe  No. 


7-8774. 


7-8775 

7-8776 ...... 

7-8777 CHKR 

7-8778 DBRt. 

7-8779 J  IFMX 


Symbol 


APCC 
BOAT 
BSMT 


■1 


Issuer 


Ainencan  Power  Conver- 
sion Cofp..  Common 
Stock,  $.01  par  value. 

Boatmen'*  Bancshares 
Inc.,  Common  Stock. 
$1.00  par  value. 

Filene's  Basement  Corp.. 
Common  Stock,  $.01  par 
value. 

C^eckers  Drive-ln  Restau- 
rants, Inc..  Common 
Stock.  $.001   par  value. 

OtbreO  Brott>ers,  Inc., 
Common  Stock.  $1.00 
par  value. 

kifornMx  Corp.,  Common 
Stock.  $.01  par  value. 


RieNa 

Symbol 

Issuer 

7-8780 

IRIC 

Information  Reeouroes, 
kK..  Common  Stock. 
$.01  par  vakje. 

7-8781  

PCU 

Picturetel  Corp..  Common 
Stock.  $  01  par  vakie. 

7-8782 

PMTC 

Parametric  Tedwwiogy 
Corp..  Common  Stock. 
$.01  par  vakje 

7-8783  

RTRSY 

Reuters  Holdings  PlC. 
American  Depositary  Re- 
ceipts, Representing 
Three  Ordinary  Shares, 
10  pence  par  vakje. 

7-8784  

saxF 

Sdtex  Corp.  LTD..  Ordi- 
nary Shares,  $.0012 
N.I.S.  par  value 

7-8785 

soa 

Society  Corporaoon, 
Common    Stock.    $1.00 

par  value 

7-8786 

SVMC 

Symantec  Corp..  Comrrwi 
Stock.  $.01  par  value. 

7-8787 

TSQM 

T2  Medical.  Inc ,  Common 
Stock,  $.01  par  value. 

7-8788 ._ 

WFLT 

Wellfleet  Communications, 
Inc..  Common  Stock. 
$.01  par  value. 

Self -Regulatory  Organiiations; 
Midwest  Stock  Exchange,  Inc^ 
Application  for  Unlisted  Trading 
Privileges  In  an  Over-the-Counter 
Issue  and  to  Withdraw  Unlisted 
Trading  Privileges  in  an  Over-the- 
Counter  Issue 

July  31, 1992. 

On  June  23. 1992.  the  Midwest  Stock 
Exchange.  Inc.  submitted  an  application 
for  tmlisted  trading  privileges  ("UTF* 
pursuant  to  section  12(f)(1)(C)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  the  following  over-the-counter 
("OTC")  security,  i.e..  a  security  not 
registered  under  section  12(b)  of  the  Act. 


The  above-referenced  issues  are  being 
applied  for  as  an  expansion  of  the 
exchange's  program  in  which  OTC 
securities  are  being  traded  pursuant  to  a 
grant  of  UTP. 

Comments 

Interested  persons  are  Invited  to 
submit,  on  or  before  August  31. 1992, 
written  comments,  data,  views  and 
argiunents  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary.  Sectuities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested 
grants  of  UTP  would  be  consistent  with 
section  12(f)(2).  which  requires  that  in 
considering  an  application  for  extension 
of  UTP  in  an  OTC  security,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  secimty.  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  security 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  92-20037  Filed  8-18-82;  1:50  pmj 
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Filerto. 

Symbol 

Issuer 

7-8654 

GNSA 

Qensia     Pttarmaceuticals, 
Inc..     Common     Stock. 
$.01  per  value. 

The  above-referenced  issue  is  being 
applied  for  as  a  replacement  for  the 
following  security  which  forms  a  portion 
of  the  exchange's  program  In  which 
OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 


File  No. 

Symbol 

Issuer 

7-8655 

ICOS 

ICOS      Corp.,      Common 
Stock,  $.01  per  value. 

In  the  case  of  ICOS  Corp..  a 
replacement  issue  is  being  requested 
due  to  lack  of  trading  activity. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  August  31. 1992. 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested 
grant  of  UTP  would  be  consistent  with 
section  12(f)(2).  which  requires  that,  in 
considering  an  application  for  extension 
of  UTP  in  an  OTC  security,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  activity, 
and  the  desirability  of  removing 


impediments  Id  mad  the  progress  that 
has  bees  aiade  toward  the  AemlofmaA 
o{  »  netioaal  aaiket  system. 

For  the  CsoMRission,^  by  tht  Division 
of  Market  RcfskMoD.  pursuant  to 
delegated  aa^rity. 
Margust  Fi  MeFarbRci 
Deputy  Secretary: 

[FR  Doc  9Z-XCa»  nted  8-IS-42: 1:50  pmj 
siujNa  cooE  ssio-ei-« 


9eif*negtiHRDry  uryamzsiionv, 
Midwest  Slock  Exdiange,  hie: 
Applies  tton  for  IMMed  Trading 
PrivMege*  Wt  Over-ttw-Counter  Issues 
and  Application  to  Withdraw  Unlisted 
Tradinf  PfNleges  In  Over-the^oonter 
Issues 

On  July  9. 1992.  the  Midwest  Stock 
Exchange,  Inc.  submitted  an  application 
for  unlisted  trading  privileges  ( "UTin 
pursuant  to  Section  l2(fI(l){C)  of  the 
Sccahties  Exchange  Act  of  1994  ( 'Act"^ 
m  the  following  over-the-counter 
("OTC")  securities,  i.e..  securities  not 
registered  under  SectioA  12(b)  of  the 
Ack 


RieNa 

,  Symbol 

Issuer 

7-8734 ,HOCC 

7-S736„        KNOt 

Healthcare  Compare  Corp.. 
Common  Stock,  tOT  par 
'■    vakie. 

[  MWtanttc  Corpi.  Common 
,    Stock,  S3.00  par  vakM. 

The  above-teferenced  issues  are  being 
applied  for  as  replacements  for  the 
following  securities  which  form  a 
portion  of  tbe  Exchange's  program  in 
which  OTC  sectuities  are  being  traded 
pursuant  to  the  granting  of  UTR 

The  MSEalao  appUed  to  withdraw 
UTP  pursuent  to  Section  12(^(4)  of  tire 
Act  on  y>e  foUewiog  issues: 


File  No, 

Spboi 

Issuer 

7-8736  ....„„ 
7-8737-.... 

MIPS 

1 

MEOC 

1 

MIPS  Computer   Systems, 
;     hK..  Common  S«ock,  No 

par  value. 
Medk^al  Care  Intematioaal 

$.01  per  nakje. 

submit,  oo  or  before  August  31. 1992. 
writiea  coauaenU,  data,  views  and 
arguments  cencemang  this  application. 
Persons  desicing  to  make  written 
comments  ahanid  file  three  copies  with 
the  Sedetacy.  Securities  and  Exchange 
Conanission.  450  Fifth  Street, 
Washington,  DC  20349. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested 
grant  of  UTP  would  be  consistent  with 
section  12(f)(2).  whrch  reqmres  that,  hi 
considering  an  application  for  extension 
of  UTP  ht  an  OTC  security,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  sectuity.  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  security, 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  aalioQAl  market  system. 

For  the  Commission,  by  the  Division 
of  Market  legulation,  pursuant  to 
delegated  authority. 
Margani  H.  McFariaaA 
Deputy  Secretary. 
(FR  Doc.  92-20039  Flted  S-lB-flZ;  tST  pmj 
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Self-f^uiatory  Organizations; 
Midwast  Stock  Exchange,  lNC4 
Applicatioa  for  Uoliatad  Trading 
Privliagaa  In  an  Ovar-tha-Countor 
Issue  and  to  Withdraw  UnilstMl 
Trading  PflvNegcs  in  an  Over-the- 
Countar  laaua 

)uly  31. 199^ 

Ob  }uBe  24, 1992.  the  Midwest  Stock 
Exchange.  Inc.  submitted  an  application 
for  unlisted  trading  priviieges  ( "UTP ") 
pursuent  to  section  12(f)(lHC)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
in  the  following  over-the-counter 
("OTC*l  seatrtty.  /.ft.  a  security  not 
registered  under  section  12(b>  of  the  Act. 


FHeNo. 


7-8656. 


A  replacement  issue  is  being 
requested  for  MIPS  Computer  SysbemSk 
Inc.  dae  to  Ms  aieriet  with  and  into 
Silicon  Graphics.  Inc.  A  replacement 
tssus  tor  Medical  Care  Intemationai  be 
is  being  re<)Meslsd  due  to  its  listing  oa 
the  New  York  Stock  Exchange  which 
renders  the  issue  ineligible  for  continued 
incfuakia  ia.  the  program. 

Comments 
Interested  persons  are  invited  to 


Issuer 


The  aibowe-referenced  Issue  is  being 
applied  for  as  a  replacement  for  tbe 
following  security  which  forms  a  portion 
of  the  Exchange's  program  in  which 
OTC  securities  are  being  traded 
pttranant  to  the  granting  of  UTP. 

The  MSE  also  applied  to  withdraw 
UTP  pBraeant  to  Scctioa  12(Q(4)  of  the 
Act  for  the  following  issue: 


W^%  N©. 

'  Symbol 

mtUt^ 

7-8867 J  WHOO 

Watertwuee  Imiaaior  Senr- 
Icaa      ifK.,      Cammefy 
Stock.  $  01  par  vakM 

A  replacemenl  iMue  is  being 
requested  for  the  common  stock 
Waterhouse  Investor  Services  Inc.  due 
to  its  listing  on  the  American  Stock 
Exchange,  rendering  it  ineligible  for  the 
OTC/UTP  program. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  August  31. 1962» 
written  comments,  data,  viewftand 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested 
grant  of  UTP  would  be  consistent  with 
section  12(f)(2).  which  requires  that,  in 
considering  an  application  for  extension 
of  UTP  in  an  OTC  security,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  oo 
the  existing  markets  for  such  security, 
and  the  desirability  of  removing 
impettenents  to  and  the  progress  that 
hes  been  made  toward  the  deveiopment 
of  a  national  market  system. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 
Mar^Hret  H.  McFartand. 
Deputy  Secretary.  •  .^ 

[FR  Doc  92-20040  Rled  8-16-92: 1:51  poi) 
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MAP        Bancorp.        Inc.. 
Common  Slock.  S.Ot  par 


lIMasaa  Me.  34^1032;  RIe  Hm.  SJMiVSC- 
92-1^ 

Seir-Ragulatory  Organizations:  Noflca 
of  Rling  of  Proposad  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Relating  to  Amendments  to  ttf* 
Specialist  Peifotmance  Evaluation 
Questionnaire 

August  13i,  1992. 

Pursuant  to  sectioa  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (~Act"), 
15  U.S.C.  788(bni).  notice  is  hereby 
given  that  on  )une  1ft  1992.  the  New 
York  Stock  Exchange,  hic.  T'NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
chenge  ae  described  m  Items  I.  Q  and  HI 
below,  which  Items  have  been  prepared 


37880 
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by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  R«le  Change 

The  proposed  rule  change  consists  of 
amendments  toithe  Exchange's 
Specialist  Perfohnance  Evaluation 
Cfuestionnaire  ("SPEQ").> 

n.  Self-Regulatiry  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  ifor,  the  Proposed  Rule 
Change  I 

In  its  filing  wjth  the  Commission,  the 
self-regulatory  brganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspc  cts  of  such  statements. 


Self-Regula^ry  Organization's 
Purpose  of.  and 
Basidfor,  the  Proposed  Rule 


A 

Statement  o, 
Statutory 
Change 

(1)  Purpose 

The  SPEQ  is  an  important  tool  in  the 
Exchange's  continuing  effort  to  improve 
specialist  performance  and  the  stock 
allocation  process.  Exemplary  specialist 
performance  may  be  rewarded  with  an 
improved  chanpe  to  receive  a  stock 
allocation.  The  Exchange  reviews  the 
SPEQ  process  periodically  in  order  to 
ensure  that  thains\nmient  maintains  its 
vitality  and  effectiveness.  The  following 
proposed  amendments  are  the  result  of 
the  Exchange'^  latest  study  of  the  SPEQ 
process. 

The  Exchange  proposes  to  restructure 
the  questionnaire  so  that  each  of  the  five 
functions  considered,  which  include  the 
dealer,  service!  competitiveness, 
communications  and  administrative 


!  ia  a  l)u 


JMI 


'  The  SPEQ  ia  a  quarterly  survey  on  specialist 
performance  completed  by  eligible  floor  brokers 
[i.e..  any  floor  broUer  with  at  least  one  year  of 
experience).  The  SPEQ  consists  of  21  questions  and 
require*  floor  broker*  to  rate,  and  provide  written 
commenls  on.  the  ^rformance  of  specialist  units 
with  whom  they  d«al  frequently.  The  Exchange  last 
revised  the  SPEQ  process  in  February,  1990  when 
the  Commission  a||prt}ved  the  Exchange's  proposal 
to  provide  special^ts  with  their  overall  rank  among 
all  specialist  unitsjas  well  as  a  range  of  ranks, 
which  shows  theirl  comparability  to  other  units.  The 
current  SPEQ  also! provides  specific  minimum 
relative  performar|ce  standards  so  that  specialists 
who  are  regularly  among  the  lowest  ranked  units  on 
a  relative  basis  w^uld  be  subject  to  performance 
Improvement  actions. 


functions,  will  be  weighted  equally.* 
Currently,  the  first  three  functions  are 
weighted  at  30%  each,  and  the  last  two 
functions  are  weighted  at  5%  each.  The 
Exchange  beUeves  that  an  equal 
distribution  of  weight  would  be  more 
appropriate  to  the  importance  of  the 
functions  and  would  lead  to  more 
objective  evaluations  of  specialists  as 
the  weight  given  to  a  particular  question 
or  function  would  not  be  considered  by 
brokers  when  evaluating  a  unit's 
performance. 

The  Exchange  proposes  to  use  two 
versions  of  the  questionnaire  during 
each  quarter's  administration  of  the 
process  and  continue  the  practice  of 
dispersing  positively  and  negatively 
worded  questions  throughout  the 
instrument. 

In  order  to  avoid  any  conflict  of 
interests,  the  Exchange  proposes  to 
preclude  brokers  from  rating  specialist 
units  which  maintain  Exchange  Rule 
325(e)  financial  responsibility 
guarantees  for  them  or  have  lease 
agreements  with  them. 

The  Exchange  proposes  to  amend  the 
SPEQ  to  provide  space  on  the 
questionnaire  for  voluntary  signing  by 
rating  brokers.  Specialists  would  not  be 
informed  which  brokers  signed  the 
questionnaires.  The  signing  would 
indicate  the  broker's  willingness  to 
discuss  an  evaluation  with  a  Floor 
Governor.  The  Exchange  is  proposing  to 
use  Floor  Governors  as  liaisons  to 
facilitate  communication  between 
specialists  and  the  brokers  who  rate 
them.  In  conjunction  with  this  proposal, 
the  Exchange  proposes  to  provide 
specialists  with  an  alphabetized  list  of 
brokers  that  rated  their  unit. 

The  Exchange  proposes  to  amend  the 
SPEQ  to  provide  that  a  rating  broker 
may  indicate  the  percentage  of  the 
business  he  conducts  [e.g.,  retail  or 
institutional)  in  the  unit's  stock.  This 
information  would  not  be  used  in 
cormection  with  the  calculation  of  a 
unit's  score,  but  would  accompany  the 
broker's  comments  to  assist  specialists 
in  their  performance  improvement 
efforts. 

hi  order  to  ensure  that  each  specialist 
unit's  pool  of  selected  evaluators  is 
roughly  comparable  and  that  most 
quahfied  brokers,  in  terms  of  activity 
(i.e.,  trades,  share  volume  and  days),  are 
assigned  to  evaluate  each  unit,  the 
Exchange  proposes  to  implement  a 
guideline  which  would  enable  eligible 
brokers  from  order-generating  firms  to 
rate  the  same  unit(s)  in  consecutive 
quarters  and  eligible  two-dollar  brokers 


to  rate  the  same  unit(8)  in  three  out  of 
every  four  quarters,  the  Exchange 
proposes  to  require  that  at  least  40%  of 
every  unit's  assigned  evaluators  must  be 
brokers  from  order-generating  firms  and. 
if  necessary  to  meet  the  40%  minimum, 
assign  such  brokers  as  many  as  four 
units  to  evaluate  each  quarter. 

Finally,  the  Exchange  proposes  to 
amend  the  SPEQ  to  provide  a  space  for 
comments  on  specialist  performance  by 
the  head  of  a  member  organization's 
upstairs  trading  desk.  The  input  of  these 
individuals  may  be  useful  as  a 
communications  tool  and  as  an 
additional  perspective  on  specialist 
performance. 

The  Exchange  is  not  proposing  any 
change  to  the  rating  scale  used  on  the 
SPEQ.  or  to  the  performance  standards 
applicable  to  the  SPEQ  specified  in  Rule 
103A.» 

(2)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(5)  that  an  Exchange 
have  rules  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  in 
general,  to  protect  investors  and  the 
public  interest.  The  proposed 
amendments  are  consistent  with  these 
objectives  in  that  they  set  forth  new 
initiatives  to  improve  the  evaluation  of 
specialist  performance. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  soHcited 
or  received. 

in.  Date  of  Effecdveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  other  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 


•  The  five  functions  themselves  will  remain  the 
same. 


»  For  information  relating  to  the  rating  scale  used 
on  the  SPEQ.  and  the  performance  standards 
applicable  to  the  SPEQ.  see  generally  Securities 
Exchange  Act  Release  No.  28923  (February  27, 1990). 
Se  FR  9993,  and  note  1.  supra. 


orgaaiaation  conaentav  die  Commission 

W^' 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  ()ropo8ed  rule  change 
should  be  disapproved. 

rv.  S<4icitatioa  of  Conments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Seoirities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
aR  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
comnwmications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  Na  SR- 
NYS&-92-14  and  should  be  submitted  by 
September  10. 1992. 

For  the  Coaumaaioa.  by  the  Division  of 
Market  Rsgulatioa  pursuant  to  delegated 
authority. 

Maigarat  H.  McFariand.. 
Deputy  Secretary. 

(FR  Doc.  92^19623  Filed  8-19-82;  6:45  ami 
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commott  stock  is  listed  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  The 
Company's  common  stock  commenced 
trad'uig  on  the  NYSE  at  the  opening  of 
business  on  )uly  2&  1992  and 
concurrendy  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  mttkhig  the  decision  to  withdraw  its 
common  stock  from  hsting  on  the  Amex. 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant 
on  maintaiiang  the  dual  listing  of  its 
common  stock  on  the  NYSE  and  on  the 
Amex  The  Company  does  not  bebeve 
that  trading  of  its  common  stock  on  both 
national  exchanges  is  in  the  best 
interests  of  the  Company  or  its 
stockholders  and  believes  that  dual 
listing  would  fragment  the  market  for  its 
common  stock. 

Any  interested  person  may.  on  or 
before  September  4, 1992  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Conunission.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
exchanges  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looatlian  G.  Katz. 
Secretary. 

(PR  Doc.  92-19921  Filed  8-19-82;  8:45  »n^ 
muma  coos  mi«-oi-i» 


Issuer  Delisting;  Application  to 
WIttMiraw  From  Listing  and 
Rsglstration,  (First  Republic  Bancorp^ 
IncComnwn  Stock,  $.0t  Par  Value) 
RIe  No.  1-9837 

August  14, 199Z. 

First  Republic  Bancorp.  Inc. 
( "Camp8ny''f  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  CXommJssion").  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  spccifted  security 
from  hsting  and  regisfration  on  the 
American  Stock  Enchange.  faic. 
("Amex"). 

The  reasons  alleged  in  the  applicatkn 
for  withdrawing  tUs  security  frons 
listing  Old  registratiaB  oicIiKle  the 
foUowiagr 

According  to  the  Compaai^,  ia 
addition  to  being  listed  on  the  Amex,  its. 


[R«l.  No.  10-18094;  ^^2-^793] 

Keene  Corporatien;  Notice  of 
AppNcattoM 

August  12. 1992. 

AOCNCY:  Securities,  and  Exchange 
Commission  ("SEC"  ot  "Commission"). 
ACTIOM:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1948  (die  "Act"). 

APPVCMMT.  Keene  Corporation 

("Keene"). 

RELEVANT  ACT  SECTIONS:  Exemption 

requested  pursuant  to  sections  6(c]  and 

6(e). 

SUMMABV  O*  avpucation:  Applicant 

seeks  an  order  that  would  exempt  it 

from  all  provisioas  of  the  Act  except 

8ecHon»9(a),17ta).  17(d).  17(el.  17(f), 

and  3A-S7  as  if  it  were  a  regialered 

investment  eonpaay.  ontil  tke  earlier  of 


one  year  from  the  date  of  the  requested 
order,  or  until  applicant  would  no  longer 
be  considered  an  investment  company. 
nUNO  DATE  The  application  was  filed 
on  July  29. 1991.  and  amended  on 
lanuary  21. 1982.  and  haie  15. 1982. 
hearino  or  notification  OP  HEARme: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  shoold  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  8, 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  reqtiest,  and  the  issoes  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549, 
Applicant,  200  Park  Avenue,  New  York. 
New  York  19166. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elaine  M.  Boggs.  Staff  Attorney,  at  (282) 
272-3028.  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUFPLEMCNTARV  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

AppBcanf  s  Representations 

1.  Keene,  a  Delaware  corporatioo.  is  a 
custom  manufacturer  of  heat-absorbing 
composite  materials,  sheet  molding 
compounds  and  structural  composite 
components  for  a  variety  of  aerospace, 
defense,  and  commercial  appiicatioas. 

2.  From  1967  to  1987,  Keene  acquired 
the  stock  or  assets  of  various  operating 
companies,  three  of  which  were 
operated  as  subsidiaries,  the  remainder 
as  divisions.  In  January  1981.  Keene 
formed  a  holding  corporatioa  Batmco 
Corporation  ( 'Baimco"^  to  facilitate  a 
corporate  restructuring.  As  a  resuH  of 
such  restructuring.  Keene  becaoae  a 
wholly-owned  subsidiary  of  Baimco.  In 
eariy  1990.  the  board  of  directors  of 
Baimco  approved  a  distrtbutioo  to  the 
holders  of  Baimco's  common  stock  of 
100%  of  the  outstanding  common  stock 
of  Keene.  repceacating  aU  of  Baimco's 
interest  ia  Keeae.  Keeae  is  now  a  public 
comfpeojr  with  its  principal  office  in  New 
York  City.  Its  ctMnmon  stock,  par  vahie 
$.0001  per  share,  is  quoted  on  the 
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National  Association  of  Securities 
Dealers  Automated  Quotation  System. 

3.  During  the  period  from  1968  through 
1974.  Keene  acquired  and  operated  a 
small  manufactiver  of  acoustical 
ceilings,  ventilation  systems,  and 
thermal  insulation  products.  Until  1972. 
some  of  the  thermal  insulation  products 
contained  asbestos.  As  a  result  of  these 
operations,  Keeqe  is  currently  one  of 
multiple  defendants  in  thousands  of 
asbestos-related  claims. 

4.  In  June  1990i  Keene  evaluated  the 
potential  costs  of  both  defense  and 
settlement  of  thg  various  claims,  and  set 
internal  guidelines  for  settlements.  At 
that  time,  the  estimated  aggregate 
settlements,  together  with  estimated 
costs  of  defensej  amounted  to 
approximately  $190  million  and  Keene 
established  the  goal  of  disposing  of  all 
current  and  future  asbestos-related 
claims  for  up  to  mis  amount.  At  March 
31. 1992,  up  to  $i03  million  of  the 
original  $190  million  remained  available 
in  Keene's  asbestos  compensation/ 
defense  prograiri  ("Asbestos 
Compensation  Program")  and 
approximately  86.000  cases  were 
pending  against  Keene. 

5.  As  of  Marclk  31. 199Z  253  plaintiff 
verdicts  were  outstanding  against  Keene 
as  defendant.  Keene's  share  of  these 
verdicts  totalled  approximately  $61 
million.  Depending  on  the  court's 
treatment  of  the  shares  of  the  other 
defendants  who  have  settled  or  are 
bankrupt  or  insolvent.  Keene's  share 
may  increase  or!  decrease. 

6.  As  of  Marcji  31. 1992.  Keene  held 
approximately  S112  million  in  cash,  cash 
equivalents,  an(  1  marketable  securities. 
Of  that  amount,  approximately  $50 
million  is  subject  to  coUateralization  or 
escrow  arrange!  nents  to  secure  appeal 
bonds.  Keene  accumulated  the  amounts 
now  comprising  its  investment  portfolio 
primarily  as  a  ri  >sult  of  the  sale  of 
certain  opera  tin  g  divisions  and 
subsidiaries. 

7.  Keene  maintains  a  substantial  part 
of  its  assets  in  !  ighly  liquid  investments 
to  cover  its  poti  ntial  contingent 
liabilities  arisir  g  out  of  the  asbestos 
litigation  (including  the  coUateralization 
of  appeal  bonds)  and  to  fund  its 
acquisitions  of  idditional  businesses 
and  capital  equipment. 

Applicant's  Leoal  Analysis 

1.  Following  ihe  spin-off  from  Baimco, 
Keene  relied  on  the  safe  harbor 
provided  by  rule  3a-2  under  the  Act. 
Keene  represer  ts  that  it  complied  with 
the  requirements  of  rule  3a-2,  as 
evidenced  by  a  resolution  of  the  board 
of  directors,  arvl  that  the  one  year  safe 
harbor  of  rule  3a-2  commenced  on 


August  6. 1990.  the  date  Keene  was  spun 
off  from  Baimco. 

2.  Rule  3a-2  generally  provides  that, 
for  purposes  of  section  3(a)(3)  of  the  Act. 
an  issuer  will  not  be  deemed  to  be 
engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities  for  a  period  not  exceeding 
one  year  if  the  issuer  has  a  bona  fide 
intent  to  be  engaged  in  a  non-investment 
company  business.  Section  3(a)(3) 
defines  the  term  "investment  company" 
to  include  any  issuer  that  "is  engaged  or 
proposes  to  engage  in  the  business  of 
investing,  reinvesting,  owning,  holding, 
or  trading  in  securities,  and  owns  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  case  items)  on  an 
unconsolidated  basis." 

3.  Rule  3a-l  exempts  from  the 
definition  of  investment  company  those 
companies  with  respect  to  which  no 
more  than  45%  of  the  value  of  total 
assets  (exclusive  of  goverrunent 
securities  and  cash  items)  consists  of, 
and  no  more  than  45%  of  net  income 
after  taxes  (for  the  last  four  fiscal 
quarters  combined)  is  derived  from, 
securities,  other  than  government 
securities  and  certain  other  specified 
categories  of  securities.  As  of  March  31, 
1992.  Keene  had  total  assets  of  $154.8 
million  which  includes  assets 
attributable  to  Reinhold  Industries.  Inc.. 
a  wholly-owned  subsidiary.  Of  this 
amount,  investment  securities  accounted 
for  $17.5  million  or  29.3%  of  Keene's  total 
assets  exclusive  of  $95.0  million  in 
government  securities  and  cash  items. 
Although,  during  the  12  months  ended 
March  31. 1992.  the  p^centage  of 
Keene's  assets  consisting  of  securities 
other  than  government  securities  ranged 
from  29%  to  64%.  thus  qualifying  Keene. 
from  time  to  time,  for  exemption  under 
the  asset  lest  of  rule  3a-l.  Keene 
received  72%  of  its  income  after  taxes 
for  the  last  four  fiscal  quarters  ending 
March  31, 1992  from  securities  other 
than  government  securities,  and  thus  did 
not  meet  the  45%  income  test  of  rule  3a- 
1.  Due  to  fluctuations  in  the  percentage 
of  Keene's  assets  consisting  of 
investment  securities,  as  well  as  the 
proportionate  income  produced  by  such 
securities  (relative  to  Keene's  operating 
income),  from  time  to  time,  Keene  would 
be  deemed  an  investment  company 
pursuant  to  section  3(a)(3).  Thus,  Keene 
would  be  unable  to  qualify  for  the  self- 
executing  exemption  provided  by  rule 
3a-l. 

4.  Subsequent  to  the  spin-off  of  Keene 
from  Baimco,  Keene  held  substantially 
all  of  its  investments  in  United  States 
Treasury  Bills  and  Treasury  Notes  in  an 


effort  to  meet  the  requirements  of  the 
rule  3a-l  exemption.  In  September  1990, 
New  York  State  and  New  York  City 
revised  certain  tax  regulations 
governing  investment  capital  and  the 
taxation  of  investment  income  for  years 
beginning  on  or  after  January  1. 1990. 
The  effect  of  the  revised  regulations 
would  have  been  to  subject 
substantially  all  of  Keene's  previously 
tax-sheltered  income  from  United  States 
government  securities  to  state  and  city 
taxation  unless  Keene's  investment 
strategy  was  modified  to  increase  its 
investment  in  investment  securities. 
Keene  states  that  if  it  were  willing  to 
forfeit  $800,000  of  tax  savings,  it  could 
structure  its  investment  portfolio  so  that 
it  would  not  fall  within  the  section 
3(a)(3)  definition  of  investment 
company.  Keene  does  not  believe  that 
such  changes  in  its  investment  policy 
would  protect  the  public  or  its 
shareholders,  or  further  the  purposes  of 
the  Act. 

5.  Through  March  31. 1992.  a 
substantial  portion  of  the  costs  to 
defend  and  indemnify  Keene  has  been 
paid  by  Keene's  insurers.  At  March  31, 
1992,  approximately  $58  million  of 
insurance  coverage  remains;  however, 
Keene  has  recorded  a  receivable  of  $22 
million  due  from  insurers  which,  when 
paid,  will  reduce  the  insurance  coverage 
available  to  Keene  to  $36  million.  Keene 
believes  that  the  remaining  insurance 
coverage  and  settlement  proceeds  could 
be  sufficient  to  cover  settlement  of 
currently  pending  cases  involving  bodily 
injury  as  a  result  of  occupational 
exposure  to  asbestos  ( "Bodily  Injury 
Cases")  only  if  Keene  is  able  to  adhere 
to  the  provisions  of  its  Asbestos 
Compensation  Program.  However, 
certain  recent  verdicts  adverse  to  Keene 
have  been  higher  than  expected,  several 
appeals  courts  recently  have  refused  to 
review  verdicts  which  Keene  believed 
had  meritorious  appeal  issues  and  new 
cases  continue  to  be  filed.  These  factors 
require  Keene  to  continue  to  incur 
substantial  defense  costs  for  currently 
pending  and  potential  future  Bodily 
Injury  Cases,  as  well  as  encourage  some 
lawyers  to  refuse  settlements  within  the 
provisions  of  the  Asbestos 
Compensation  Program.  The  costs  of  the 
asbestos-related  litigation  will  exceed 
the  remaining  insurance  coverage  and 
settlement  proceeds  to  be  received  by 
Keene  if  settlements  are  at  amounts 
higher  than  the  Asbestos  Compensation 
Program  guidelines  and  defense  costs  do 
not  substantially  decline  in  the  near 
future.  Such  excess  costs  will  be  paid  by 
Keene  and  taken  as  a  charge  to 
eamings. 


e.  Although  a  large  number  of  the 
Bodily  Injury  Cases  have  been  resolved 
on  Keene's  behalf,  Keene  believes  the 
number  of  future  potential  Bodily  Injury 
Cases  and  the  rate  and  cost  of  future 
dispositions  cannot  accurately  be 
determined.  Accordingly,  Keene 
believes  that  the  possible  loss  or  range 
of  loss  resulting  from  the  asbestos- 
related  litigation  cannot  reasonably  be 
estimated.'  Due  to  the  inability  to 
reasonably  estimate  the  possible  loss  of 
range  of  loss  resulting  from  the 
asbestos-related  litigation,  Keene  cannot 
determine  the  effects  of  the  ultimate 
asbestos-related  liability  upon  Keene's 
financial  position. 

7.  The  portion  of  Keene's  portfolio  that 
is  collateralized  or  in  escrow  cannot  be 
used  by  Keene  for  other  purposes,  hence 
Keene  believes  it  should  not  be  viewed 
as  highly  liquid  investments.  Keene's 
bonding  capacity  to  prevent  the 
execution  of  potential  future  judgments 
against  Keene's  assets  is  limited  to 
those  assets  not  currently  pledge  to 
collateralize  appeals.  Given  the  volume 
of  cases  pending  against  Keene  and 
Keene's  related  need  to  collateralize 
appeals,  Keene  does  not  believe  that  its 
pool  of  liquid  investments  is  excessively 
high. 

8.  Assuming  that  the  current  rate  of 
expenditure  continues  in  the  future. 
Keene  estimates  that  most  likely  it 
would  take  three  to  four  years  before 
Keene  would  fall  consistently  outside 
the  section  3(a)(3)  definition  of  an 
investment  company.  Keene  states  that 
it  is  also  difficult  to  estimate  when 
Keene  would  satisfy  the  rule  3a-l 
exemption  on  a  continuous  basis.  Keene 
states  that  it  may  submit  one  or  more 
additional  applications  seeking  a 
reasonable  extension  or  extensions  of 
the  period  of  exemption  afforded  by  the 
requested  order,  as  may  be  necessary  to 
enable  Keene  to  attain  a  financial 
position  so  that  it  would  no  longer  be 
considered  an  investment  company. 

9.  Keene  believes  that  the  issuance  of 
an  order  exempting  it  until  the  earlier  of 
one  year  from  the  date  of  the  requested 
order,  or  such  time  as  applicant  would 
no  longer  be  considered  an  investment 
company  is  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  purposes  fairly  intended 
by  the  policy  and  provisions  of  this  title. 

10.  In  determining  whether  to  grant 
exemptive  relief  beyond  the  one-year 
period  prescribed  by  rule  3a-2.  and 
whether  a  period  longer  than  one  year 
would  be  considered  "temporary"  in  the 
context  of  an  inadvertent  investment 


'  The  current  rate  of  expenditure  for  resolution  of 
asbesto*  litigation  is  approximately  $50  million  per 
year. 


company,  the  Conmiission  has  examined 
factors  such  as:  (a)  Whether  the  failure 
of  the  company  to  become  primarily 
engaged  in  a  non-investment  company 
business  or  liquidate  within  one  year 
was  due  to  factors  beyond  its  control, 
(b)  whether  the  company's  officers  and 
employees  during  that  period  tried,  in 
good  faith,  to  invest  the  company  assets 
in  a  non-investment  company  business 
or  to  cause  the  liquidation  of  the 
company,  and  (c)  whether  the  company 
invested  in  secimties  solely  to  preserve 
the  value  of  its  assets. 

a.  As  to  the  first  factor,  Keene  states 
that  the  lack  of  resolution  of  Keene's 
contingent  liabilities,  which  is  the 
primary  impediment  to  its  ability  to 
employ  a  significant  portion  of  its  assets 
in  the  expansion  of  its  business,  is.  to  a 
large  extent,  beyond  Keene's  control. 
Keene  states  that  it  is  not  within  its 
power  to  control  the  duration  of 
asbestos  lawsuits  or  the  future  filing  of 
lawsuits.  In  addition.  Keene  states  that 
it  must  maintain  substantial  amounts  of 
liquid  investments  as  collateral  for 
appeal  bonds. 

b.  Second.  Keene  states  its  officers 
and  employees  are  trying,  in  good  faith, 
to  expand  Keene's  operations.  In  March 
1992,  Keene's  operating  subsidiary. 
Reinhold  Industries,  Inc.,  purchased 
100%  of  the  outstanding  common  stock 
of  Reynolds  &  Taylor,  Inc..  a  composite 
component  manufacturer.  Keene  states 
its  acquisition  program  remains  active 
and  will  require  funds  to  implement. 

c.  Third.  Keene  states  it  is  investing  in 
securities  solely  to  preserve  the  value  of 
its  assets.  Keene  states  that  its 
investment  securities  are  overnight 
demand  notes  and  corporate  bonds.  The 
corporate  bonds  are  investment  grade 
and  held  as  part  of  the  investment 
strategy  to  minimize  New  York  State 
and  New  York  City  taxes. 

Applicant's  Conditions 

Applicant  agrees  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  Commission  granting  the 
requested  relief: 

1.  During  the  period  of  time  Keene  is 
exempted  from  registration  under  the 
Act.  Keene  will  not  purchase  or 
otherwise  acquire  any  additional 
securities  other  than  securities  that  are 
rated  investment  grade  or  higher  by  a 
nationally  recognized  statistical  rating 
organization  or,  if  unrated,  deemed  to  be 
of  comparable  quality  under  guidelines 
approved  by  Keene's  board  of  directors, 
except  that  Keene  may  make  equity 
investments  in  issuers  that  are  not 
investment  companies,  as  defined  in 
section  3(a)  of  the  Act  (unless  such 
issuer  is  covered  by  a  specific  exclusion 
from  the  definition  of  investment 


company  under  section  3(c)  other  than 
section  3(c)(1)).  in  the  following 
circumstances:  (a)  in  connection  with 
the  consideration  of  the  possible 
acquisition  of  an  operating  business  as 
evidenced  by  a  resolution  approved  by 
Keene's  board  of  directors,  and  (b)  in 
connection  with  the  acquisition  of 
majority-owned  subsidiaries. 

2.  Keene  will  utilize  its  accumulated 
cash  and  securities  for  the  purpose  of 
funding  cash  requirements  for  its 
existing  businesses,  acquiring  one  or 
more  new  businesses,  and/or  the 
settlement  of  asbestos-related  claims. 

3.  While  any  exemptive  order  is  in 
effect,  Keene  will  disclose  in  its  reports 
on  Forms  10-K  and  10-Q  and  its  annual 
reports  to  shareholders  that  such  an 
exemptive  order  has  been  granted 
pursuant  to  sections  6(c)  and  6(e)  and 
that  Keene  and  certain  other  persons,  in 
their  transactions  and  relations  with 
Keene,  are  subject  to  sections  9. 17(a). 
17(d).  17(e).  and  17(f),  and  36-53  as  if 
Keene  were  a  registered  investment 
company. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
IVIargaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-19820  Filed  8-19-92,  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Ctarfc  County.  Nevada 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent.. 


summary:  The  FHWA  is  issuing  this 
Notice  to  advise  the  public  that  a  Tier  1 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Clark  County.  Nevada. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daryl  N.  James.  P.E.,  Supervisor. 

Environmental  Services  Division. 

Nevada  Department  of 

Transportation.  1263  South  Stewart 

Street.  Carson  City,  NV  89712, 

Telephone:  702-687-5680 
or 
Frederick  G,.  Wright,  Jr.,  Division 

Administrator.  Federal  Highway 

Administration.  Nevada  Division.  1535 

Hot  Springs  Rd..  No.  100.  Carson  City. 

NV  89706-0602,  Telephone:  702-687- 

5302. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  'he  Nevada 
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Department  of  IVansportation  (NDOT). 
will  prepare  a  Tier  1  environmental 
impact  statement  (EIS)  on  a  proposal  to 
adopt  a  route  corridor  location  for  a 
future  transportation  facility  along  the 
western  and  northern  fringes  of  the  Las 
Vegas  Valley.  Tlis  proposed  project  is  a 
collaborative  effort  with  the  Regional 
Transportation  Commission  (RTC)  of 
Qark  County. 

The  project  to,b«  studied  will  provide 
the  western  and{  northern  segments  of  a 
beltway  around  the  southern,  western, 
and  northern  perimeter  of  the  Las  Vegas 
Valley.  The  complete  beltway  will 
connect  with  U^  96  on  the  southeast  and 
with  1-15  on  the  northeast  The  southern 
segment  was  described  and  analyzed  in 
a  previously-preDared  EIS. 

Rapid  growth  has  occurred  in  the  Las 
Vegas  Valley  OMfer  the  past  several 
years.  The  growth  has  added  to  the 
existing  heavy  qemand  on  the  regional 
transportation  system.  Substantial 
growth  is  expected  to  continue,  with  a 
major  portion  of  the  new  development 
occurring  in  the  Western  and  northern 
portions  of  the  area.  A  need  exists  for 
the  early  identification  and  preservation 
of  transportation  corridors  that  will 
serve  the  increasing  transportation 
demand  that  will  result  from  the  new 
growth  and  development. 

The  Tier  1  EI^  will  address  the 
purpose  and  ne^d  for  (he  project, 
evaiuate  alternatives  to  satisfy  the 
needs,  describe  the  affected 
environment  and  provide  for  agency 
coordination  and  public  involvement. 
The  scope  and  level  of  analysis  will  be 
sufficient  to  satisfy  FHWA  requirements 
for  location  app|t>val  and  corridor 
preservation.  A  more  detailed  Tier  2  EIS 
will  be  prepared  at  a  latter  date.  The 
Tier  2  document  will  address  project 
specific  issues  and  describe  in  greater 
detail  the  project  environmental 
consequences,  design  alternatives  and 
project  mitigation.  Approval  of  the  Tier 
2  EIS  will  provide  the  basis  for 
environmental  clearance  for  project 
construction.     | 

Alternatives  to  be  considered  will  be 
based  on  the  retults  of  a  preliminary 
study  prepared  jfor  the  RTC  in  August 
1991.  In  additioh  to  the  no-build  option, 
several  other  alternatives  will  be 
studied.  Along  the  western  segment  the 
study  corridors, include:  (1)  An 
alignment  one  i^e  west  of  Hualapai 
Way;  and  (2)  a  tnirvilinear  alignment 
approximately  one  and  one-quarter 
miles  west  of  Hualapai  Way.  Both  of 
these  alignments  connect  to  either 
Alternative  E  of  Alternative  C  of  the 
southern  segment  of  the  Las  Vegas 
Beltway  and  extend  in  a  northerly 
direction  to  coilnect  to  US  95  in  the 
northwest  comer  of  the  Valley.  Along 


the  northern  segment  the  study 
corridors  include:  (1)  An  alignment  one- 
quarter  mile  north  of  Iron  Mountain 
Road;  (2)  the  Elkhom  Road  alignment 
and  (3)  the  Centennial  Parkway 
aUgnment  Each  of  these  alignments 
extends  from  US  95  to  1-15  via  Lamb 
Boulevard. 

Letters  describing  the  proposed  action 
and  soUciting  comments  wiU  be  sent  to 
appropriate  federal,  state,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have  interest 
in  this  proposal.  A  scoping  meeting  will 
be  held  in  the  near  future  and  a  series  of 
public  meetings  is  proposed.  A  public 
hearing  will  also  be  held.  PubUc  notice 
will  be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  Public  meetings 
will  be  held  throughout  the  planning 
process  and  prior  to  the  circulation  of 
the  draft  Tier  1  EIS,  The  public  hearing 
will  be  held  after  the  draft  EIS  is 
available  for  review. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  any  significant  impacts 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  Tier  1  EIS  should  be 
directed  to  the  FHWA  or  the  NDOT  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
F^eral  programs  and  activities  apply  to  this 
program.) 

Issued  on:  August  11, 1992. 
Frederick  G.  Wright  )r.. 
Division  Administrator,  Federal  Highway 
Administration,  Carson  City,  Nevada. 
IFR  Doc.  92-19948  Filed  8-19-92;  8:45  am) 
BILUNO  COOe  4910-23-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requlremento  Submitted  to  0MB  for 
Review 

Date:  August  14. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 


Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Bjueau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number:  1512-0022. 
Form  Number  ATF  F  5320.20. 

Type  of  Review:  Extension. 

TitJe:  AppUcation  to  Transport  or  to 
Temporarily  Export  Certain  National 
Firearms  Act  (NFA)  Firearms. 

Description:  When  approved,  this  form 
satisfies  requirements  that  the 
Secretary  of  the  Treasury  give  prior 
approval  to  the  movement  of  certain 
NFA  firearms  In  interstate  or  foreign 
commerce. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents:  710, 

Estimated  Burden  Hours  Per 
Respondent-  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  356 
hours. 

OMB  Number  1512-0027. 

Form  Number  ATF  F  4  (ATF  F  5320.4). 

Type  of  Review:  Extension. 

TitJe:  Application  for  Tax  Paid  Transfer 
and  Registration  of  Firearms. 

Description:  This  form  must  be 
submitted  to  ATF  to  obtain  approval 
for  tax  paid  transfers  of  NFA  firearms. 
Approval  of  a  transfer  and         [  ■- 
registration  of  a  firearm  to  a  new 
owner  are  accomplished  with  the 
information  supplied  on  this 
document. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit  Small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
4,778. 

Estimated  Burden  Hours  Per 
Respondent-  4  hours  and  12  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
20,066  hours. 

OMB  Number  1512-002a 

Form  Number  ATF  F  5  (ATF  F  5320.5). 

Type  of  Review:  Extension. 

Title;  Application  for  Tax-Exempt 
Transfer  and  Registration  of  a 
Firearm. 

Description:  The  National  Firearms  Act 
(NFA)  requires  that  the  information 
contained  on  this  form  be  submitted    - 
to  the  Secretary  of  the  Treasury  for  a 
tax-exempt  transfer  of  an  NFA 
firearm.  Approval  of  the  form  amends 
the  record  in  the  National  Firearms 
Registration  and  Transfer  Record  to 
show  the  current  owner  of  the  firearm. 


Federal  Regbter  /  Vol.  57.  No.  162  /  Thursday.  August  20.  1992  /  Notices 


37865 


% 


Respondents:  Individuals  or  households. 

Businesses  or  other  for-profit  Small 

businesses  or  organizations. 
Estimated  Number  of  Respondents: 

1,997. 
Estimated  Burden  Hours  Per 

Respondent:  3  hours. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden: 

11.982  hours. 
OMB  Number  1512-0029. 
Form  Number  ATF  F  10  (ATF  F 

5320.10). 
Type  of  Review:  Extension. 
Title:  Application  for  Registration  of 

Firearms  Acquired  by  Certain 

Governmental  Entities. 
Description:  This  form  provides  a 

method  for  certain  government 

entities  to  register,  for  official  use  only 

firearms;  otherwise  unregisterable. 

such  as  those  unregistered  weapons 

seized  by  or  abandoned  to  local  law 

enforcement  agencies. 
Respondents:  State  or  local 

governments. 
Estimated  Number  of  Respondents:  300. 
Estimated  Burden  Hours  Per 

Respondent:  30  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting  Burden:  300 

hours. 


Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200.  650 
Massachusetts  Avenue.  NW.. 
Washington.  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001.  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  92-19920  Filed  8-19-82;  8:45  am] 

MLUMO  COOC  4S10-31-H 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ot>)ects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393,  July  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "]\isepe  de 


Ribera:  Spanish  Realist  in  Baroque 
Italy"  (see  list  •).  imported  from  abroad 
for  the  temporary  exhibition  without 
profit  within  the  United  States,  are  of 
cultural  significance.  These  objects  are 
imported  pursuant  to  a  loan  agreement 
with  the  foreign  lenders.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  listed  exhibit  objects  at 
the  Metropolitan  Museum  of  Art.  New 
York,  New  York,  from  on  or  about 
September  18. 1992,  to  on  or  about 
November  29. 1992.  is  in  the  national 
interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  18. 1992. 
Alberto ).  Mora. 
General  Counsel. 

|FR  Doc.  92-20094  Filed  8-19-92;  8:45  am) 
Btumo  cooc  trso-o^-u 


'  A  copy  of  thii  list  may  be  obtained  by 
contacting  Mr.  Paul  W.  Manning  of  the  Office  of  tht 
General  Counsel  of  USIA  The  telephone  number  Is 
202/610-6827.  and  the  addreM  1(  room  70a  U.S. 
Information  Agency.  301  Fourth  Street.  SW.. 
Washington.  DC  20547. 
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Sunshine  Act  Meetings 
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Vol.  57,  No.  162 
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Corrections 


This  section  of  \he  FEDERAL  REGISTER 
contains  notices  t>f  meetings  published 
under  ttie  "Govetnnient  in  ttie  Sunshine 
Act"  (Pub.  L  94f409)  5  U.S.C.   552b(e)(3). 


FEDERAL  ELECTIdN  COMMISSION 

DATE  AND  TIME:  Tuesday,  August  25, 

1992. 10:00  a.m. 

PLACE:  999  E  Str  set.  NW..  Washington, 

DC. 

STATUS:  This  M(  eting  Will  Be  Closed  to 

the  Public.  I 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matte  s  pursuant  to  2  U.S.C. 

J  437g. 
Audits  conducted  pursuant  to  2  U.S.C.  S  437g, 

S  438(b),  and  Tile  26,  U.S.C. 
Matters  concemin ;  participation  in  civil 

actions  or  proce  "dings  or  arbitration 
Internal  personnel  rules  and  procedures  or 

matters  affectinj  i  a  particular  employee 

DATE  AND  TIME: '  rhuTsdav,  Atigust  27, 

1992. 10:00  a.m. 

PLACE:  999  E  Str  set.  NW..  Washington. 

DC  (Ninth  Floor  . 

status:  This  M(  eting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Correction  and  Adprovai  of  Minutes 
Title  28  Certificatitn  Matters 
Advisory  Opinion  1992-29:  Komman/ 

Holtzman  Senate  Campaign 
Advisory  Opinion|l992-34:  Anthony  G.  Flynn 

on  behalf  of  Castle  for  Congress  Fund 
Administrative  Milters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202]  21»-4155. 

Delores  Harris, 

Administrative  Aisistant. 

(FR  Doc.  92-20088|  Filed  8-18-92;  3:10  pmj 

MLUNO  cooc  sns 

BOARD  OF  OOV^NORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:|iO:00  a.m.,  Wednesday. 
August  26. 1992J 

PLACE:  Marrinet  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
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entrance  between  20th  and  21st  Streets, 
N.W..  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  be^nning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  18, 1992. 
Jennifer  ].  lohnaon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-20098  Filed  8-18-92;  3:47  pm] 
BtujNo  cooe  UIO-OI-M 

UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1:00 
p.m.  on  Monday,  August  31, 1992,  and  at 
8:30  a.m.  on  Tuesday,  September  1, 1992, 
in  Washington,  D.C.  The  August  31 
meeting,  at  which  the  Board  will 
consider  (1)  A  filing  with  the  Postal 
Rate  Commission  to  Establish  a  Bulk 
Small  Parcel  Service;  (2)  a  filing  with  the 
Postal  Rate  Commission  for  a  Mail 
Classification  Change  Regarding 
Delivery  Point  Barcoding,  and  (3)  the 
July  17, 1992,  Postal  Rate  Commission 
Opinion  and  Recommended  Decision  in 
Docket  No.  MC91-3,  Second-Class  Pallet 
Discount,  1991,  is  closed  to  the  public. 
(See  57  FR  35003.  August  7, 1992) 

The  September  1  meeting  is  open  to 
the  public  and  will  be  held  In  the 


Benjamin  Franklin  Room  on  the  11th 
floor  of  U.S.  Postal  Service 
Headquarters.  475  L'Enfant  Plaza.  S.W. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F,  Harris,  at  (202)  268-4800. 

Agenda 

Monday  Session 

August  31-1:00 p.m.  (Closed) 

1.  Consideration  of  a  Filing  with  the  Postal 
Rate  Commission  to  Establish  a  Bulk  Small 
Parcel  Service.  (Frank  R.  Heselton,  Assistant 
Postmaster  General,  Rates  and  Qassification 
Department.) 

2.  Consideration  of  a  Filing  with  the  Postal 
Rate  Commission  for  a  Mail  Classification 
Change  Regarding  Delivery  Point  Barcoding. 
(Frank  R.  Heselton,  Assistant  Postmaster 
General,  Rates  and  Classification 
Department.) 

3.  Consideration  of  the  Postal  Rate 
Commission  Opinion  and  Recommended 
Decision  in  Docket  No.  MC91-3,  Second- 
Class  Pallet  Discount,  1991.  (John  L 
DeWeerdt,  Associate  General  Counsel,  Office 
Postal  Rates  and  Mailing  Rules.) 

Tuesday  Session 

September  1-8:30  a.m.  {Open] 

1.  Minutes  of  the  Previous  Meeting,  August 
3-4, 1992. 

2.  Remarks  of  the  Postmaster  General. 
(Marvin  Runyon.) 

3.  Postal  Rate  Commission  Fiscal  Year  1993 
Budget  Request.  (Norma  Pace,  Chairman.) 

4.  Quarterly  Report  on  Service 
Performance.  (Ann  McK.  Robinson, 
Consimier  Advocate.) 

5.  Fiscal  Year  1993  Change  in  Third-Qass 
Nonprofit  Mail  Rates.  (Comer  S.  Coppie, 
Senior  Assistant  Postmaster  General,  Finance 
Group.) 

6.  Tentative  FY  1994  Budget  Request  to 
Congress.  (Comer  S.  Coppie,  Senior  Assistant 
Postmaster  General,  Finance  Group.) 

7.  Tentative  Agenda  for  October  5-6, 1992. 
meeting  in  Washington.  D.C. 

David  F.  Harris, 

Secretary. 

[FR  Doc.  92-20013  Filed  8-18-92;  2:50  pm) 

MLUNQ  COOE  77tO-12-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  tt>e 
issue. 


ENVIRONMENTAL  PROTECTION    . 
AGENCY 

(FIFRA  Docket  No*.  646,  vt  al.;  FRL-4125-<] 

Pesticide  Products  Containing 
Ethylene  BisdithiocartMmates  (EBOCs) 

Correction 

In  notice  document  92-9386,  appearing 
on  page  14715.  in  the  issue  of 
Wednesday,  April  22, 1992,  make  the 
following  correction: 

On  page  14715,  in  the  third  column, 
the  file  line  at  the  end  of  the  docimient 
was  omitted  and  should  appear  as 
follows: 

[FR  Doc.  92-9386  Filed:  4-21  -92:  8:45  am) 
BiujNO  COOE  ises-oi-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  S8F-0113] 

Indirect  Food  Additives;  Adfuvanta, 
Production  Aids,  and  Sanitizers 

Correction 

In  rule  doctiment  92-18856  begiiming 
on  page  35462  in  the  issue  of  Monday, 
August  10, 1992,  make  the  following 
correction: 

On  page  35463,  in  the  first  column, 
under  G.  Calcium  Chloride,  in  the  first 
paragraph,  in  the  fourth  line,  "21  CFR 
184.1192"  should  read  "21  CFR 
184.1193". 

MUMa  COOl  1IW-01-0 
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INFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURING  AUGUST 


r«df«l  R«gist*r 

Index,  finding  aids  ft  general  information  202-523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  Information  523-31*7 

Machine  readable  documents  523-3447 

Cod*  of  FMtorai  R«gul«tlefw 

Index,  fmding  aids  &  general  information  523-5227 

Printing  schedules  512-1557 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)        523-6*41 

Additional  information                 ,  523-5230 

Presidential  Oocuntents 

Executive  orders  and  proclamations  523-5230 

Public  Papers  of  the  Presidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 

v/tner  servicee 

Data  base  and  machine  readable  specifications  523-3447 

Guide  to  Record  Retention  Requirements  523-31S7 

Legal  staff  523-4534 

Privacy  Act  Compilation  523-81S7 

Pubhc  Uws  Update  Service  (PLUS)  523-6*41 

TDD  for  the  hearing  impaired  523-5229 
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34061-34200 3 
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At  the  end  of  each  month,  tt>e  Office  o<  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sectiorw  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 
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Prodamatlona: 

6463 36349 

6464 36887 

Exacuttva  Orders: 
6597  (Revoked  by 

PLO  6939 

of  July  22.  1992 35467 

12674  (See  OGE  final 

rule  of  May  7, 

1992) 35006 

12731  (See  OGE  final 
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12813. 34851 
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Presklenttal  Determinations: 
No.  92-37  Of 
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Ch.  Ill 34167 
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532 - 35745 
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2635 35006 
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28 - 34496 
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UST  OF  PUBLIC  L^WS 

This  Is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone,  202-512- 
2470).    f 

H.R.  5487/P.L  102-341 
Agriculture.  Rural 
Development,  Food  and  Drug 
Administration,  and  Related 
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Agencies  ApprofKiattons  Act, 
1993.  (Aug.  14,  1992;  106 
Stat  873;  38  pages)    Pnce: 
$1.25 

8.  2759/PX.  10M42 
CMd  Nutrition  Ainendments  ot 
1992.  CAug.  14,  199^  106 
SlaL  911;  4  pag|Bs)    Price: 
$1.00 

8.  Mt/PJ.  102f343 
Thomas  Jefferson 
Commemoration  Commission 
Act  (Aug.  17,  1$92;  106  Stat 
915;  6  pages)    Pncec  $1.00 
Latt  Liat  Avgast  U,  1M2 


JMI 


Order  Nowl 

The  United  States 
Government  Manual 
1991/92 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judidaL  and  executive 
branches.  It  also  includes  information  on  quasi- 
official  agencies  and  intenuitional  organizations 
in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films,  and 
many  other  areas  of  citizen  Interest.  The  Manual 
also  includes  comprehensive  tuime  and 
agency/subject  indexes. 

(Df  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  and  functiorts  of  the 
Federal  Government  abolished,  tnmsfeired,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  d»e  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$23.00  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


Order  proocMing  code: 

*  6901 

n  YES,  please  send  me  the  following: 


Chug*  your  onhr. 
inEatyl 
lb  tuL  your  orders  202-512-2250 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL,  1991/92  at  $23.00  per 
copy.  S/N  069-000-00041-0. 


The  total  cost  of  ray  order  is  ^_ 


^  International  customers  please  add  25%.  Prices  include  regular  domestic 
postage  and  handling  and  are  subject  to  change. 

Please  Choose  Method  of  nyment: 

n  Check  Payable  to  the  Superintendent  of  Documents 

j-n 


(ComiMuiy  OT  Personal  Name) 


(Please  type  or  print) 


n  OPO  Deposit  Account        I    I    11    1 


(Additioaal  addiess/attentioo  line) 


(Street  address) 


[H  VISA  or  MasterCard  Account 


TTTT1 


(City.  State,  ZIP  Code) 


I 


(Credit  card  expiiatioo  date) 


(D^rtime  phone  including  area  code) 


(Authorizing  Signature) 


Thank  you  for 
your  order! 

9m.  U-90 


(Purchase  Order  No.) 

Mj9  we  make  your  name/address  aviilable  to  other  mailer^ 


YES   NO 

D  a 


Mail  Tb:    New  Orders,  Superintendent  of  Documents 
P.Q  Box  371954,  Pittsburgh,  fA  15250-7954 


JMI 


The 


Federal  Register 


Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 
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Tba  Ftdtral  R»gistw,  pubMiad  daiy.  it  ttw  oMcM 
publication  tor  notifying  ttw  puMc  of  propoced  and  ftnal 
raguiations.  ttiathetooitoryoutouMlo  participate  in  ttta 
ruiemat(ing  process  t>y  commeotif^g  on  ttia  proposed 
regulations.  And  it  Iteepe  you  up  to  dale  on  the  Federal 
regulations  currently  in  effect 

Mailed  monthl||  as  pert  of  a  Federal  fleglrtef  suiMcr^jtion 
are;  the  LSA  (UsI  of  CFR  Sections  Affected)  wtMch  leads  users 
of  ttw  Code  of  FMeral  RegutaOone  to  amendatory  actions 
published  in  the  daily  Fadarai  OiglaUr;  and  the  cumulative 
Federal  Regiete*  indas. 


The  Code  of  Federal  Regulations  (CFR)  comprising 
approximately  \  96  volumes  contains  the  annual  codification  of 
the  final  regulations  printed  in  the  Federal  Register.  Each  of 
ttie  50  titles  is  updated  annually. 

Individual  copies  are  separately  priced.  A  price  list  of  current 
CFR  volumes  appears  both  in  the  Federal  Register  each 
Monday  and  the  monthly  LSA  (List  of  CFR  Sections  Affected). 
Price  inquiries  may  be  made  to  ttie  Supenntendent  of 
Documents,  or  the  Ottice  of  the  Federal  Register. 


*6463 

DYES 


•  Federal  Regli|ter 


Superintendent  of  Documents  Subscription  Order  Form 


CfMrg*  four  order. 
ir»  easy/ 


Qorgt  onltn  iray  fit  MidWaK  «  flu  GPO  artfv 
dnk  «  (202)  783-3233  from  8 00  am  to  4 00  p.M. 
tatMn  Mt.  MonUy-Fnlay  (tuaix  Iwidm*) 


please  serxJ  me  the  fotlowing  indicated  subscriptions: 


__S3«  tor  one  yeer 
$110  for  suMKonths 


*  24  I  Mcrai  cna  FovumIi 
$1i  5  for  one  year 


.$91 .50  for  six-months 


Magnetic 
$31 

t$1(, 


,500  for  one  year 
,750  for  six-months 


•  Code  of  Federal  Regulatione 

•  Paper 

$620  for  one  year 

•  24  X  MIcroflclie  Format: 

$188  for  one  year 


•  Magnetic  tape: 

^$21,750  lor  one  year 


1.  The  total  cost  of  my  order  is  $_ 


subject  to  change,  international  customers  please  add  25% 
Please  Typejor  Print 

2 


All  prices  include  regular  domestic  postage  and  handling  and  are 


(Company  or  personal  name) 


(Additional  ac  dress/attertton  line) 
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Facilities  to  assist  homeless — 
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See  Minerals  Management  Service 
See  National  Park  Service 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
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Rail  carriers:  - 

Contracts  and  exemptions — 
Industrial  development  activities  exemption;  non- 
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Labor  Department 
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setting  due  dates.  37936 
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Montana,  38060 
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California,  38060 
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38080 


Textile  Agreements  Implenrentotiofr  Committee 
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Rules  and  Regulations 


Federal  Regiater 
Vol  97.  No.  lia 
Friday.  AupiM  21.  18BZ 


TNft  (action  ol  th»  FEDERAL  REGISTER 
contains  regulatory  docunMnts  having 
general  applicability  and  legal  effect,  most 
of  wt'uch '  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  whietr  li 
published  under  50  tittes  pursuant  to  44 
U.S.C.   1510. 

The  Cods  o<  Fsdsiai  Reguiations  Is  soW 
by  the  Superintendent  of  Doeumsrrts. 
Prices  ot  new  books  are  listsd  In  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AQRtCULTURE 

Anlmtl  snd  PtanI  HmMi  Inspection 
S«rvte« 


9CFRPwt77 
[Dodnt  Na  92-009-21 

TulMfCukMit  m  Cattle  and  Biaon; 
Designation 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service  USDA. 
action:  A^irmation  of  interim  nils. 


summary:  We  are  affinning  without 
change  an  interim  rule  that  amended  the 
regulations  concerning  the  interstate 
movement  of  cattle  and  bison  because 
of  tuberculosis  by  raising  the 
designation  of  Tennessee  from  a 
modi^ed  accredited  State  to  an 
accredited-free  State.  We  have 
determined  that  Tennessee  meets  the 
criteria  for  designation  as  an  accredited 
free  State. 

EFFECTIVE  DATE:  September  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillaace  Staff.  VS.  APHIS,  USOA. 
rooB  729,  Federal  Building..  6505  Belcrest 
Road.  Hyattsville,  MD  20782.  (301)  436- 
8715. 
SUPPL£MCNTARV  INFORMATIOM: 

Background 

In  an  interim  rale  effective  and 
published  in  the  Federal  Register  on 
May  12. 1992  (57  20193-20194.  Docket 
No.  92-008).  we  amended  the 
tuberculosis  regulations  in  9  CFR  part  77 
by  removing  Tenneasee  from  the  list  of 
modified  accredited  States  in  i  77.1  and 
adding  it  to  the  list  of  accredited-free 
States  in  that  section. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  July 
13. 1992.  We  did  not  receive  any 
comments.  The  facts  pceseated  in  the 


interim  rule  stilT  provide  a  basis  for  the 
rule. 

This  action  also  affirms  the 
information  contained  in  the  interim  rule 
concerning  Executive  Orders  12291. 
12372.  and  12778.  the  Regulatory 
Flexibility  Act,  and  the  Paperwork 
Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

List  of  Subjects  is  t  CFR  Part  77 

Animal  diseases.  Bison.  Cattle. 
Reporting  and  recortilceeping 
requirements.  Transportation. 
Tuberculosis. 

PART  77— TUBERCULOSIS 

Accordingly,  we  are  adopting  as  a 
flnal  rale,  without  change,  the  interim 
rule  that  amended  9  CFR  77.1  and  that 
was  pebliahed  at  57  FR  20193-20194  on 
May  12, 1992. 

Authority;  21  U.S.C.  HI.  114, 114a,  115-117. 
120. 121, 134b,  134f;  7  CFR  2.17.  2.51,  and 
371.2(d). 

Done  in  Washington.  DC  this  17th  day  of 
August  1992. 
Lonnie  |.  Kini. 

Acting  Admi/tistnUot,  Anintel  and  Plant 
Health  InepecUon  Service. 
[FR  Doc.  93-20023  Filed  8-2»-02:  8:45  am] 
BHiJNa  COOK  SIS  X  M 


Food  Safsty  and  inapaction  Service 

9  CFR  Parts  3ia  and  381 
[DoelialNaM-033Fl 
RIN  0SS3-AA9S 

FinlafMd  Product  Inspactfon 

AOBMCV:  Food  Safety  aiul  hispection 

Service,  USDA. 

ACTION!  Final  nite> 

summary:  Food  Safety  and  Inspection 
Service  (FSIS)  is  amending  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  allow  canning 
establishments  more  flexibility  in 
complying  with  the  regulatory 
requirements  concerning  finished 
product  inspection  of  thermaUy- 
processed.  shelf  stable  canned  product 
The  existing  regulations  alk>w 
establishments  to  use  q«ality  control 
programs  to  ensure  compliance  with  the 
regulations;  however,  establishments 


must  cae^iiy  with  all  of  the  specific 
regulatory  provtakMia  regarding  finished 
prodeet  inspection.  In  response  to  two 
petitions  for  specific  changes  to  the 
Tmished  prtxhict  inspection  regulatkms. 
the  Agency  has  determined  that 
estabbshments  will  be  allowed  to 
develop  qaelity  control  programs 
containing  performance  standards  that 
are  different  from,  but  equally  effective 
as,  the  specific  regulatory  provisions  for 
nnishcd  prodect  inspection. 

DATES:  This  rule  is  effective  September 
21, 1992. 

FOR  FURTHER  MFORttUTlON  CONTACT: 

Mr.  Wiiham  C.  Smith,  Director. 
Processed  Products  Inspection  Division, 
Science  and  Technology,  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
Area  Code  (202)  720-3840. 

suppumbntarv  information: 

Executive  Order  12291 

The  Agency  had  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 
scope  of  E.0. 12291.  It  will  not  result  in 
(1)  an  annual  effect  on  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Execadve  Order  1277f 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  State  and  local 
jurisdictions  are  preempted  under  the 
Federal  Meat  Inspection  Act  (FMIA)  and 
the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  requirements 
with  respect  to  operations  of  any 
establishment  at  which  inspection  is 
provided  under  the  FMIA  or  PPLA.  or 
any  packaging  or  ingredient 
requirements  on  federally  inspected 
meat  or  poultry  products  that  are  in 
addition  ta  or  different  than,  those 
imposed  under  the  FMIA  or  the  PPL\. 
States,  and  k)cai  jurisdictions  may, 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
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preventing  the  distribution  of  meat  or 
poultry  products  mat  are  misbranded  or 
adulterated  undef  the  FMIA  or  PPIA,  or, 
in  the  case  of  imi^rted  articles,  which 
are  not  at  sudi  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  thq  PPIA.  Sutes  that 
maintain  meat  aiid  poultry  inspection 
programs  must  impose  requirements  on 
State  inspected  pitxlucts  and 
establishments  that  are  at  least  equal  to 
those  required  uiider  the  FMIA  or  PPIA 
These  States  may,  however,  impose 
more  stringent  requirements  on  such 
State  inspected  products  and 
estabUshments. 

This  rule  will  n|ot  have  retroactive 
effect.  Prior  to  aity  judicial  challenge  to 
the  provision  of  tpis  rule  or  the 
application  of  its'provisions,  all 
applicable  admirtistrative  procedures 
must  be  exhausted.  Under  the  Federal 
Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  the 
administrative  ptocedures  are  set  forth 
in  §§  306.5  and  318.4(g))  of  the  Federal 
meat  inspection  Regulations  (9  CFR  306.5 
and  318.4(g)),  an4  9S  381.31  and 
381.145(g)  of  the  boultry  products 
inspection  regulations  (9  CFR  381.31  and 
381.145(g)).  1 

Effect  on  Small  Intities 

The  Administnator  has  made  a 
determination  thiat  this  final  rule  will  not 
have  a  significailt  economic  impact  upon 
a  substantial  nuiiber  of  small  entities, 
as  defined  by  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601|).  Finished  product 
inspections  are  Conducted  in  accordance 
with  §  §  318.309  and  381.309  of  the 
Federal  meat  and  poultry  products 
inspection  regulations.  All  canners  of 
thermally-processed,  shelf  stable  meat 
and  poultry  proaucts,  therefore,  have 
operating  costs  related  to  the 
requirements  of  these  sections  of  the 
regulations.  The  final  rule  will  provide 
establishments  ^ith  increased  flexibility 
in  developing  performance  standards 
different  from,  but  equally  effective  as, 
the  standards  fdund  in  S9  3ia309(d)  and 
381.309(d). 

Establishmenis  choosing  to  continue 
complying  with  the  existing  regiilations 
will  not  be  affected  by  this  final  rule. 
Establishments  voluntarily  choosing  to 
create  different  quality  control  programs 
would  have  to  drovide  for  at  least  the 
same  level  of  assurance  as  that  of  the 
requirements  in  55  318.309(d)  and 
381.309(d)  of  the  meat  and  poultry 
products  inspeqtion  regulations. 
However,  it  is  dxpected  that  such  a 
voluntary  quality  control  program  would 
not  be  considered  unless  the 
establishment  determines  it  is  a  more 
cost-effective  pfncedure  than  previously 
existed. 


Paperwotk  Requirements 

Under  this  fihal  rule,  quality  control 
programs  may  contain  provisions  that 
differ  from  the  specific  regulatory 
requirements  if  they  are  determined  to 
offer  the  same  level  of  assurance  as 
those  requirements  which  provide  for 
the  safety  and  stability  of  canned 
products.  Currently,  quality  control 
programs  must  comply  with  the 
requirements  of  55  318.309  and  381.309 
of  the  Federal  meat  and  poultry 
products  inspection  regulations.  The 
final  rule  requires  establishments 
voluntarily  choosing  to  develop  a 
quality  control  program  containing 
performance  standards  that  are  different 
from,  but  equally  effective  as,  the 
requirements  for  finished  product 
inspection,  to  submit  quality  control 
program  plans  to  the  Administrator  for  " 
approval  in  accordance  with  55  318.4(c) 
and  (d)  and  381.145(c)  and  (d)  of  the 
regulations.  Establishments  may 
develop  a  quality  control  program  to 
address  all  or  some  of  the  requirements 
of  55  318.309  and  381.309  of  the  current 
finished  product  inspection  regulations. 
All  of  the  above-referenced  reporting 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0583-0015. 

Background 

Current  Regulations 

The  examination  of  finished 
thermally-processed,  shelf  stable 
canned  product  is  conducted  in 
accordance  with  5  318.309  of  the  Federal 
meat  inspection  regulations  and 
5  381.309  of  the  Federal  poultry  product 
inspection  regulations  (9  CFR  318.309 
and  381.309).  These  two  sections  are 
intended  to  increase  the  level  of 
assurance  that  canned  products  are  safe 
and  unadulterated.  As  such,  they 
include  provisions  covering  incubation 
test  procedures,  monitoring  container 
condition,  and  shipping. 

The  regulations  allow  establishments 
to  address  many  of  the  requirements 
found  in  55  318.309  and  381.309  by  the 
application  of  an  Agency-approved 
quality  control  program.  In  Ueu  of  a 
quality  control  program,  however, 
establishments  must  comply  with  all  of 
the  provisions  contained  in  5  5  318.309 
and  381.309. 

Moreover,  an  establishment,  whether 
or  not  it  has  a  quality  control  program, 
must  comply  with  all  of  the  following 
specific  requirements:  (1)  From  each 
load  of  product  processed  in  a  batch- 
type  thermal  processing  system,  an 
establishment  must  select  at  least  one 
container  for  incubation.  In  continuous- 
type  thermal  processing  systems,  the 
sampling  rate  for  incubation  testing  is  at 


least  one  container  per  1,000;  (2)  Sample 
containers  must  be  incubated  for  not 
less  than  10  days  (240  hours)  at  95±  5 
F  (35±2.8  C).  The  finding  of 
abnormal  containers  (as  defined  in 
paragraph  (a)  of  55  318.300  and  381.300) 
among  incubation  samples  is  cause  to 
officially  retain  at  least  the  code  lot  (as 
defined  in  paragraph  (f)  of  55  318.300 
and  381.300)  involved;  (3)  When 
abnormal  containers  are  detected  by 
means  other  than  incubation,  the 
affected  code  lots  cannot  be  shipped 
until  the  Agency  has  determined  that  the 
product  is  safe  and  stable,  meaning  that 
the  product  was  not  contaminated  or 
adulterated  during  processing  and  the 
product  remains  wholesome;  (4) 
Establishments  cannot  ship  canned 
product  before  the  end  of  the  required 
10-day  incubation  period  unless  they 
have  approval,  in  writing,  from  the  area 
supervisor  of  an  establishment's 
procedures  for  preventing  the  shipped 
product  from  reaching  the  retail  level  of 
distribution  before  sample  incubation  is 
completed.  The  procedures  must  assure, 
also,  that  the  product  could  be  returned 
to  the  establishment  promptly  should 
such  action  be  deemed  necessary  due  to 
the  incubation  test  results. 

NFPA  Petitions 

In  May  of  1988,  the  Agency  received 
two  petitions  from  the  National  Food 
Processors  Association  (NFPA)  to 
amend  the  Federal  meat  and  poultry 
products  inspection  regulations  to  allow 
canning  establishments  more  latitude  in 
complying  with  the  specific 
requirements  contained  in  55  318.309 
and  381.309  (9  CFR  318.309.  381.309)  of 
the  Federal  meat  and  poultry  products 
inspection  regulations. 

One  of  two  petitions  from  the  NFPA 
requested  revisions  to  the  regulations 
that  would  permit  establishments  to  ship 
product  to  retail  outlets  before  the 
completion  of  incubation,  provided  that 
they  operate  under  an  approved  quality 
control  program  that  exceeds  certain 
elements  of  existing  regulations.  As  an 
example,  it  suggested  an  augmented 
incubation  program  and  development  of 
a  program  for  evaluating  process 
deviations  and  the  significance  of 
abnormal  containers  found  during 
incubation. 

The  second  petition  from  the  NFPA 
requested  that  55  318.309(d)(l){iv)(6) 
and  381.309(d)(l)(iv)(t)  of  the  meat  and 
poultry  products  inspection  regulations 
(incubation  sampling  frequency  for 
continuous-type  thermal  processing 
systems)  be  revised  "*  *  *  to  provide 
greater  equality  with  the  required 
minimum  sampling  rates  for  batch-type 
processing  systems."  The  petitioner 


suggested  that  at  least  one  container  be 
drawn  for  incubation  sampling  at  time 
intervals  not  to  exceed  the  process  time 
for  the  product.  For  example,  if  a 
particular  product/container  has  a 
process  schedule  of  25  minutes  at  250  F, 
then  at  least  one  incubation  sample 
would  be  selected  every  25  minutes. 
However,  because  some  systems 
operate  at  a  very  high  volume  (e.g.. 
several  hundred  containers/minute),  the 
NFPA  suggested  a  minimum  sampling 
rate  of  at  least  one  container  for  every 
20,000  processed. 

Proposed  Rule 

FSIS  determined  that  the  NFPA 
presented  a  logical  argument  for 
allowing  establishments  to  ship  finished 
product  to  the  retail  level  before  the  end 
of  the  10-day  incubation  period.  In 
addition,  the  Agency  viewed  the  NFPA 
petition  concerning  a  modification  of  the 
incubation  sampling  frequency  for 
containers  processed  in  continuous-type 
thermal  processing  systems  to  be 
reasonable  and  practical. 

Accordingly,  on  September  24. 1991, 
FSIS  published  a  proposed  rule  in  the 
Federal  Register  (56  PR  4S131)  to  amend 
55  31&30g  and  381.309  of  the  Federal 
meat  and  poultry  products  inspection 
regulations.  Both  NFPA  petition*  were 
addressed  in  the  published  proposal 
However,  rather  than  proposing  to 
revise  the  current  requirements  for 
incubation  sampling  frequency  and 
developing  quality  control  requirements 
specifically  for  shipment  of  product 
before  the  end  of  the  10-day  incubation 
period  as  requested  by  the  petitioner, 
the  Agency  proposed  to  provide 
establishments  the  option  to  develop 
quality  control  programs  containing 
performance  standards  that  are 
different,  but  no  less  effective,  than 
current  requirements.  The  proposed 
rulemaking  would  allow  the  use  of  FSIS- 
approved  quality  control  programs  that 
vary  from  the  specific  requirements  in 
55  318.300(d)  and  381.300(d)  of  the 
regulations.  However,  a  quality  control 
program  would  have  to  provide  for  at 
least  the  same  level  of  assurance  as  the 
existing  requirements  of  55  318.309  and 
381.309  which  are  designed  to  ensure 
that  thermally-processed,  shelf  stable 
canned  product  is  wholesome  and 
unadulterated. 

Moreover,  a  quahty  control  program 
would  have  to  contain  a  provision  that 
wou4d  invoke  tightened  criteria 
compared  to  those  regularly  employed 
in  the  esablishmenfs  quality  control 
program  in  cases  where  unwholesome 
product,  abnormal  containers,  or  other 
irregularities,  which  may  compromise 
product  wholesomeness.  occur.  Such 
tighteneti  criteria  could  include,  for 


example,  increasing  the  incubation 
sampling  rate,  lengthening  the 
incubation  period,  delaying  product 
shipment  until  after  the  incubation 
period  has  ended,  intensifying  container 
condition  examinations  prior  to 
shipment,  or  other  actions  depending 
upon  the  quality  control  program.  An 
establishment  would  use  these  tightened 
criteria  until  the  cause  of  the 
irregularities  is  identified  and  resolved, 
and  the  Agency  has  determined  that  the 
corrective  action  taken  by  the 
establishment  is  sufficient  to  produce 
wholesome  and  unadulterated  product 
with  the  routine  provisions  contained  in 
the  approved  quality  control  program. 

The  regulations  in  paragraph  (d)  of 
55  318.309  and  381.309  would  still  be 
applicable  in  the  absence  of  an 
approved  quality  control  program. 

Interested  persons  were  given  until 
November  25, 1901.  to  comment  on  the 
proposed  rule.  Near  the  end  of  the 
comment  period,  the  Agency  received  a 
request  from  the  petitioner  to  extend  the 
comment  period  to  allow  more  time  to 
review  the  proposal  and  submit 
comments.  Because  the  Agency  was 
interested  in  obtaining  information 
pertaining  to  the  proposed  rule,  it  was 
determined  that  the  request  be  granted, 
and  the  comment  period  was  reopened 
until  January  27, 1992. 

Discussion  of  Comments 

The  Agency  received  three  comments 
in  response  to  the  September  24, 1991, 
proposal.  Two  comments  were  from 
trade  associations  and  one  was  received 
from  a  processing  establishment.  All 
commenters  expressed  strong  support 
for  the  Agency's  proposal  to  provide 
canning  establishments  with  the  cation 
to  develop  alternative  means  to  comply 
with  55  318.309  and  381.309  of  the 
Federal  meat  and  poultry  products 
inspection  regulations. 

Additionally,  all  comments  received 
discussed  the  value  of  a  Hazard 
Analysis — Critical  Control  Point 
(HACCP)  system  (which  involves  the 
identification  of  critical  points  in  a 
processing  operation,  the  monitoring 
and  control  of  those  critical  points,  and 
the  keeping  of  records  and  data  relative 
to  their  control)  in  assuring  the  safety  of 
canned  products.  Two  of  the  three 
stated  that  many  companies  have 
HACCP-based  control  procedures  in 
place  that  exceed  the  requirements 
found  in  the  Agency's  canning 
regulations.  They  added  that  the 
incorporation  of  such  controls  into  a 
quality  control  program  should  be 
sufficient  to  assure  FSIS  of  finished 
product  safety. 

The  Agency  shares  the  view  of  the 
commenters  on  the  value  of  the  HACCP 


concept  as  an  effective  and  rational 
approach  to  the  assurance  of  food 
safety.  Moreover,  FSIS  believes  that  the 
incorporation  of  HACCP-based  control 
procedures  in  a  quality  control  program 
will  undoubtedly  increase  the  likelihood 
that  the  Agency  will  approve  stich  a 
program. 

One  commenter  staled  that  the 
proposal  did  not  explicitly  describe 
what  variations  from  the  current 
regulations  would  meet  FSIS 
requirements.  Another  commenter 
requested  that,  either  in  this  preamble  or 
by  some  other  suitable  mechanism,  the 
Agency  would  assure  approval  of  a 
quality  control  program  that  contained 
specific  elements.  A  summary  of  the 
suggested  elements  includes:  An 
augmented  incubation  program; 
enhanced  finished  product  container 
examinations;  procedures  for  handling 
process  deviations  and  abnormal 
containers;  and  a  description  of  the 
circumstances  under  which  a  product 
recall  or  withdrawal  would  be  initiated. 

The  Agency,  try  desiga  did  not 
include  specific  requirements  in  the 
proposal,  and  does  not  agree  with 
suggestions  that  such  specifics  be 
included  in  this  preamble.  The  thrust  of 
this  rulemaking  action  is  to  allow 
processors  wide  latitude  in  voluntarily 
developing  quality  control  programs  that 
contain  variations  from  the  specific 
requirements  in  55  318.309  and  381.309. 
A  processor  would  be  free  to  propose  a 
quality  control  program  addressing  any 
or  all  of  the  requirements  of 
55  318.309(d)  or  381.309(d).  How  a 
proposal  would  be  developed  would 
depend  in  large  part  on  a  processor's 
objectives. 

For  example,  a  processor  who  desires 
to  place  product  at  retail  sooner  than  the 
regulations  now  permit  might  propose  to 
incubate  product  samples  for  only  five 
days  and  then  immediately  ship  the 
finished  lots.  In  this  example,  the 
processor  could  incorporate  an 
augmented  incubation  sampling 
procedure  into  the  quality  control 
program.  The  Agency  would  likely 
expect  the  program  to  include  details  on 
the  temperature  range  of  the  incubator 
during  the  five-day  sample  incubation 
period.  Such  incubation  conditions 
would  have  to  be  deemed  scientifically 
equivalent  to  the  current  requirements 
of  10  days  at  95  F  (35  C). 

FSIS  has  not  accepted  the  suggestion 
to  list  in  this  preamble  specific  elements 
or  requirement!  that  would  assure 
Agency  approval  of  quality  control 
programs  that  differ  from  the  specific 
requirements  of  55  318.309  and  381.309. 
However,  guidelines  to  assist  interested 
persons  in  preparing  proposals  will  be 
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available  when  i  lis  rule  becomes 
effective.  Such  gi  idelines  will  only 
contain  advice  on  the  type  and  amount 
of  information  thbt  would  constitute  an 
approvable  program  and  will  not  have 
any  regulatory  compliance 
requirements. 

Final  Rule 

For  the  reasons  discussed  in  the 
preamble,  FSIS  i>  amending  parts  318 
and  381  of  the  Faderal  meat  and  poultry 
products  inspect  on  regulations  as  set 
forth  below. 

List  of  Subjects 

9CFRPart318 

Canned  produ|:ts:  Meat  inspection; 
Quality  control. 

9  cm  Part  381 


Canned 
containers: 
Quality  control 


predict;  Packaging  and 
Poul  ry  products  inspection; 


PART  318-ENtRY  IMTO  OFFICIAL 

ESTABUSHMElkTS;  REINSPECTION 

AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Audiority:  7  U.slc  45a  1901-1906;  21  U.S.C 
601-895;  7  CFR  2.1f .  ZJSS. 

2.  Section  318i309  is  amended  by 
revising  paragr^hs  (b).  (c).  and 
(d)(lKviii)  to  re^d  as  follows: 


2.  Section  381.309  is  amended  by 
revising  paragraphs  (b),  (c).  and 
(d)(l)(viii)  to  read  as  follows: 

9  391.309    FMslwd  product  Intpectlon. 

(b)  Any  partial  quality  control 
program  for  finished  product  inspection 
shall  be  prepared  and  submitted  to  the 
Administrator  for  approval  in 
accordance  with  S  381.145  of  this  part. 

(c)  That  portion  of  a  total  quality 
control  system  for  finished  product 
inspection  shall  be  prepared  and 
submitted  to  the  Administrator  for 
approval  in  accordance  with  §  381.145  of 
this  part 

(d)  *  *  * 

(1)  *  *  * 

(viii)  Shipping.  No  product  shall  be 
shipped  from  the  establishment  before 
the  end  of  the  required  incubation 
period  except  as  pro"ided  in  this 
paragraph  or  paragraph  (b)  or  (c)  of  this 

section. 

«        •        «        •        • 

Done  at  Washington,  DC  on:  July  15, 1992. 
H.  Russell  Cross. 

Administrator.  Food  Safety  and  Inspection 
Service. 
[PR  Doc  92-19918  Filed  8-20-92;  8:45  am) 
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product  Inipeclton. 


(b)  Any  partial  quality  control 
program  for  finished  product  inspection 
shall  be  prepared  and  submitted  to  the 
Administrator  fOr  approval  in 
accordance  witk  S  318.4  of  this  part. 

(c)  That  portion  of  a  total  quality 
control  system  for  finished  product 
inspection  shall]  be  prepared  and 
submitted  to  th<  i  Administrator  for 
approval  in  ace  )rdance  with  S  318.4  of 
this  part 

(d)  •  •  * 
(1)  •  *  * 
(viii)  Shipping.  No  product  shall  be 

shipped  from  tnie  establishment  before 
the  end  of  the  required  incubation 
period  except  ap  provided  in  this 
paragraph  or  paragraph  (b)  or  (c)  of  this 
section. 


PART  381- 
INSPECTIOM 


;LTRY  PRODUCTS 
lEQULATlONS 


authority  citation  for  part  381 
rend  as  follows: 


UMI 


l.The 
continues  to 

Authotity:  7  U.^.C  450.  21  U.S.C.  451-47a  7 
CFR  2.17.  2.55. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  92-NIII-60-AO;  Amendment  3»- 
8281;  AO  92-13-1 11 

Airworttiiness  Directives;  de  Havllland, 
Inc..  Model  DHC-8-100  and  Model 
DHC-8-300  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule;  request  for 
comments. 


SUMMAftv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  de  Havilland 
Model  DHC-8-100  and  Model  DHC-d- 
300  series  airplanes.  This  action  requires 
an  inspection  to  detect  discrepancies 
and  damage  of  the  low  fuel  pressure 
switch  adapter/snubber  (located  on 
each  engine  fuel  heater),  and 
replacement  if  necessary.  It  also 
requires  an  inspection  to  detect  gaps  or 
openings  in  each  nacelle  and  engine- 
mounted  firewall  area,  and  in  certain 
weather  seals  in  the  nacelles,  and 
correction  of  discrepancies,  if  necessary. 
This  amendment  is  prompted  by  an    , 
incident  in  which  an  airplane 
experienced  an  in-flight  nacelle 


explosion  and  fire.  The  actions  specified 
in  this  AD  are  intended  to  prevent  an  in- 
flight explosion  and  fire  with  the  nacelle 
zones. 
dates:  Effective  September  8, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
8, 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  20. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-60- 
AD.  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-^1056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  de 
Havilland.  Inc..  Garratt  Boulevard. 
Downsview.  Ontario  M3K 1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington;  or  at  the  FAA. 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW..  suite  700. 
Washington.  DC. 
FOn  FURTMEH  IMFORMATIOH  CONTACT: 

Mr.  R.P.  Fiesel  or  Mr.  Pat  Perrotta.  New 
York  Aircraft  Certification  Office. 
Propulsion  Branch,  ANE-174,  FAA. 
Engine  and  Propeller  Directorate.  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-7422;  fax  (516)  791- 
9024. 
SUPPLEMENTARY  INFORMATION: 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-8-100  and  Model 
DHC-8-300  series  airplanes.  Transport 
Canada  Aviation  advises  that  a  Model 
DHC-8-100  airplane  recently 
experienced  an  in-flight  nacelle 
explosion  and  fire.  The  fire  was 
apparently  the  result  of  fatigue  failure  of 
the  fuel  low  pressure  switch  adaptor 
(snubber),  de  Havilland  part  number 
82820191-001.  due  to  maintenance- 
induced  plastic  deformation.  The        ' 
improper  seating  of  the  adapter  allowed 
the  adapter  and  switch  assembly  to 
vibrate  during  engine  operation, 
resulting  in  the  failure  of  the  adapter  in 
the  male  thread  run-out  area.  The  failure 
of  the  switch/ adapter  assembly  allowed 
fuel  to  leait  within  zone  2  of  the  nacelle. 


where  it  was  atomized  by  the  normal 
airflow  within  this  zone.  This  fuel-air 
mixture  reached  a  source  of  ignition, 
leading  to  an  explosion  and  fire  in  zones 
1.  2.  and  3  of  the  nacelle.  It  was 
observed  that  gaps  and  openings  in  the 
engine  firewall  may  have  allowed  the 
fuel /air  mixture  inside  zone  2  to  reach 
hot  surfaces  in  zone  1.  This  condition,  if 
not  corrected,  could  result  in  an 
explosion  and  fire  within  the  nacelle 
zones. 

De  Havilland.  Inc.,  has  issued  Alert 
Service  Bulletin  A8-73-14.  Revision  B. 
dated  April  24. 1992,  that  describes 
procedures  for  an  inspection  of  the  low 
fuel  pressure  switch  adapter/snubber  to 
detect  damage  to  the  threads,  indication 
of  over-torque,  and  proper  seating,  and 
replacement  of  the  adapter/snubber 
assembly,  if  necessary. 

De  Havilland  has  also  issued  Service 
Bulletin  8-28-15,  Revision  A,  dated  April 
17, 1992,  that  describes  procedures  for 
installing  Modification  8/1208.  This 
modification  involves  the  installation  of 
a  new  pressure  fuel  warning  switch. 
Once  this  modification  is  installed,  the 
need  for  inspections  of  the  low  fuel 
pressure  switch  adapter/snubber  is 
eliminated. 

Transport  Canada  Aviation  recently 
issued  a  Canadian  Airworthiness 
Directive  addressing  the  fuel  leakage 
problem  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

The  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  of  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  the  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  an  in-flight  explosion  and  fire 
within  the  nacelle  zones.  This  AD 
requires  repetitive  inspections  to  detect 
discrepancies  of  the  low  fuel  pressure 
switch  adapter/snubber  (location  on 
each  engine  fuel  heater),  and 
replacement  of  discrepant  parts,  if 
necessary.  The  installation  of 
Modification  8/1208  is  provided  as  an 
option  terminating  action  for  these 


repetitive  inspections.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

This  AD  also  requires  inspection  for 
gaps  and  openings  in  each  nacelle 
vertical  firewall  section,  firewall 
extension,  and  engine-mounted  firewall; 
and  the  weather  seals  around  the  access 
panels  over  the  top  rear  section  of  each 
nacelle;  and  correction  of  discrepancies, 
if  necessary.  These  actions  are  required 
to  be  accomplished  in  accordance  with 
procedures  in  the  applicable  section  of 
the  de  Havilland  Model  DHC-8 
Maintenance  Manual.  The  FAA 
considers  that,  due  to  the  incidents  of 
fuel  and  oil  leaks  entering  the  zone  1 
area  of  the  nacelle  that  have  led  to 
explosion-type  fires,  it  is  necessary  that 
all  gaps  and  openings  that  may  exist  in 
the  engine  nacelle  firewall  be  sealed  as 
soon  as  possible.  This  inspection  will 
ensure  that  this  is  accomplished  in  a 
timely  manner. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  address  specified  under  the 
caption  "ADDRESSES."  All 
communications  receive  on  or  before  the 
closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  that  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to       I 
Docket  Number  92-NM-60-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered'to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  PoHcy  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency         | 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addresses."        j 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423: 49 use.  106(g];  and  14 CFR  11.89. 
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2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive:  j 

92-13-11.  D«  Haviliuid.  lac:  Amendment  3»- 
8281.  Dociiet  M-NM-80-AD. 

Applicability:  Models  DHC-8-102.  -103.  - 
301.  and  -311  seriei  airplanes,  certificated  in 
any  category. 

Compliance:  Reduired  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  inlflight  explosion  and  fire 
within  tlw  nacelle  fones.  accomplish  the 
following: 

(a)  For  Model  DHC-«-100  and  -300  series 
airplanes,  serial  numbers  3  through  248,  on 
which  ModificatioS  No.  8/1208  has  not  yet 
been  accomplished 

(1)  Within  30  days  after  the  effective  date 
of  this  AD,  remove  and  inspect  the  low  fuel 
pressure  switch  ac^pter/snubber  located  on 
each  engine  fuel  heater  for  damage  to 
threads,  indication!  of  over-torque,  and  for 
proper  seating,  in  accordance  with  the 
accomplishment  instructions  of  de  Havilland 
Alert  Service  Bulletin  A8-73-14,  Revision  a 
dated  April  24, 199^.  If  the  adapter/snubber  is 
damaged  or  if  evidence  of  over-torque  is 
present,  prior  to  further  flight,  replace  the 
adapter/snubber  with  a  serviceable  part,  in 
accordance  with  t|at  service  bulletin. 

(2)  Thereafter,  a)  any  time  in  which  the  low 
fuel  pressure  B«viti}h  adapter/snubber 
assembly  is  remoMed.  accomplish  the 
inspection  of  the  assembly  as  described  in 
paragraph  (a)(1)  of  this  AD. 

(3)  Installation  qf  Modification  8/1208,  in 
accordance  with  de  Havilland  Service 
Bulletin  8-28-15,  Revision  A.  dated  April  17, 
1992,  constitutes  terminating  action  for  the 
inspections  specified  in  paragraph  (a)(1)  and 
ta)(2)  of  this  AD. 

(b)  For  all  Moi 
series  airplanes: 
effective  date  of 
procedures  speci 
(b)(2)  of  this  AD; 

(1)  Inspect  each  nacelle  vertical  firewall 
section,  firewall  extension,  and  engine- 
mounted  firewall  reference:  Maintenance 
Manual  section  71-30-00)  for  gaps  and 
openings  that  cou  d  permit  flammable  fluid  to 
pass  through.  Ga(  s  and  openings  may  be 
found  at  lap  jointi  i,  between  bolts,  and  at 
carry-through  fitti  ngs  and  grommets.  If  gaps 
are  found,  prior  t(  further  flight,  seal  the  gaps 
using  PR812,  Pro-I  >eal  700,  or  other  approved 
firewall  sealants.  (Reference  Maintenance 
Manual  section  21  l-21-2a)  Allow  sealant  to 
cure  for  at  least  4  hours  prior  to  further  flight. 

(2)  Within  30  diys  after  the  effective  date 
of  this  AD,  inspect  access  panels  419AT  and 
429AT  as  specific  d  in  DHC-8  Maintenance 
Manual  (section  (k-40-10,  pages  12  and  14 
(Reference  Illustrated  Parts  Catalog  54-30-00. 
Figure  5.  hems  41 3  and  420)  for  the  presence 
and  condition  of  he  weather  seal  in  the  gap 
between  the  panels  and  the  adjacent 
structure.  If  the  g  ip  is  not  sealed,  prior  to 
further  flight,  sea  the  panels  using  PR1422, 
PR1435.  or  other  I  lealant  specified  in  the 
DHC-8  Maintenance  Manual,  section  20-21- 
18.  A  release  age  it,  applied-prior  to  sealing, 
also  may  be  usee  as  specified  in  DHC-8 
Maintenance  Ma  lual,  section  20-21-19. 


1 DHC-8-100  and  -300 
yithin  30  days  after  the 
^is  AD  accomplish  the 
t  in  paragraphs  (b](ll  and 


Allow  the  sealant  or  release  agent  to  cure  for 
at  least  4  hours,  prior  to  further  flight. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office 
(ACO),  FAA.  Engine  and  Propeller 
Directorate.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  New  York.  ACO, 

Note:  Information  ronceming  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  New  York 
ACO, 

(d)  Special  fli^  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspections  and  replacement  of  the 
low  hiel  pressure  switch  adapter/snubber 
assembly  shall  be  done  in  accordance  with 
de  Havilland  Alert  Service  Bulletin  A8-73-14, 
Revision  a  dated  April  24. 1992.  The 
modification  of  the  assembly  shall  be  done  in 
accordance  with  de  Havilland  Service 
Bulletin  8-28-15.  Revision  A.  dated  April  17. 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  de  Havilland  Inc.,  Garratt  Boulevard 
Downsview,  Ontario  M3K 1Y5.  Canada. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton.  Washington;  or  at  the 
FAA.  Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office.  181  South 
Franklin  Avenue,  room  202,  Valley  Stream, 
New  York:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.,  Suite 
70a  Washington,  DC. 

(f)  This  amendment  becomes  effective  on 
September  a  1992. 

Issued  in  Renton,  Washington,  on  July  15. 
1992. 

Darrell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-20028  Filed  8-20-92;  8:45  am] 

BIUJMG  COK  4»10-1»-M 


14  CFR  Part  39 

[Docket  No.  92-NM-127-AO;  Amendmwit 
39-8312;  AD  92-16-03] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC- 10  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell  Douglas 
Model  DC-10  series  airplanes.  This 
action  requires  an  inspection  to  detect 
cracking  of  the  right-  and  left-hand 


spoiler  mijcer  brackets,  and  replacement, 

if  necessary.  This  amendment  is 
prompted  by  reports  of  failure  and 
•ieveral  instances  of  cracking  of  the 
spoiler  mixer  brackets.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  inadvertent  asymmetric  spoiler 
deployment,  which  could  cause  reduced 
controllability  of  the  airplane. 
DATES:  Effective  September  8. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
a  1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  20, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
127-AD.  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-^1056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771.  Long  Beach.  California  90846- 
0001.  Attention:  Business  Unit  Manager. 
Technical  Publications— Technical 
Administrative  Support  C1-L5B.  This 
information  may  be  examined  at  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Renton.  Washington; 
or  at  the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW..  Suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Maureen  Moreland.  Aerospace 
Engineer.  Los  Angeles  Aircraft 
Certification  Office.  ANM-121L.  FAA 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5238;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  of  failure  and 
cracking  of  the  spoiler  mixer  brackets 
on  McDonnell  Douglas  Model  DC-10 
series  airplanes.  Failure  of  a  bracket 
occurred  on  one  airplane  during  taxi  as 
the  flight  crew  was  performing  the  roll 
out  check  of  the  flight  control  system. 
Subsequent  investigation  revealed  that 
the  mount  legs  of  the  left-hand  spoiler 
mixer  bracket  had  failed.  That  failure 
was  attributed  to  fatigue  cracking.  The 
mixer  then  moved  aft  and  down,  thus 
inputting  an  extend  command  to  the 
right-hand  spoilers  1. 4,  and  5;  this 
subsequently  led  to  deployment  of  the 
spoilers  on  the  right  wing.  The  airplane 
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involved  had  accumulated  49.440  flight 
hours  and  20.446  landings  prior  to  failure 
of  the  spoiler  mixer  bracket. 

In  addition  to  the  one  report  of  a 
failed  bracket  the  FAA  has  received 
reports  of  nine  cracked  brackets  that 
were  detected  on  several  airplanes  that 
had  accumulated  between  8.914  and 
24,824  landings.  The  cracking  has  been 
attributed  to  fatigue. 

Failure  of  the  spoiler  mixer  brackets, 
if  not  corrected,  could  result  in 
inadvertent  spoiler  deployment  which 
could  result  in  reduced  controllability  of 
the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A27-220.  dated  May  29. 1992, 
that  describes  procedures  for  inspection 
of  the  right-  and  left-hand  spoiler  mixer 
brackets  to  detect  cracking,  and 
replacement  of  the  brackets,  if 
necessary. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McI)onnell  Douglas 
Model  DC-10  series  airplanes  of  the 
same  type  design,  this  AD  is  being 
issued  to  prevent  failure  of  the  spoiler 
mixer  brackets.  This  AD  requires 
repetitive  inspections  to  detect  fatigue 
cracking  of  the  right-  and  left-hand 
spoiler  mixer  brackets,  and  replacement 
if  necessary.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 


Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-127-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket,  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  proviiled 
under  the  caption  "ADDRESSES 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft  Avintii'n 
safety,  Incorporation  by  reference, 
Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS  ! 

DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423:  49  U.S.C.  106(g);  and  14  CFR  11.89. 

$39.13    (Am«nd«dl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-16-03.  McDonnell  Douglas:  Amendment 
39-8312.  Docket  92-NM-127-AD. 

Applicability:  Model  DC-l(>-ia  -15.  -30. 
-40,  and  KC-lOA  (Military)  scries  airplanes  on 
which  spoiler  mixer  brackets,  part  number 
APH727S-1,  APH7275-501.  APH7275-503, 
APH7275-505,  APH7275-507,  or  APH7275- 
509,  have  been  installed:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  spoiler  mixer  i 
brackets,  which  could  lead  to  reduced 
controllability  of  the  airplane,  accomplish  the 
following: 

(a)  Unless  accomplished  within  the  last 
1,500  landings,  conduct  an  eddy  current 
inspection  of  the  right-  and  left-hand  spoiler 
mixer  brackets  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A27-220,  dated  May  29, 1902,  at  the  later  of 
times  specified  in  paragraph  (a)(1)  or  (a)(2)  of 
this  AD. 

(1)  Prior  to  the  accumulation  of  100 
landings  or  within  60  days  after  the  effective 
dale  of  this  AD.  whichever  occurs  first:  or 

(2)  Prior  to  the  accumulation  of  8,000 
landings  on  the  currently  installed  brackets. 

(b)  If  no  cracking  is  detected,  repeat  the 
eddy  current  inspection  at  intervals  not  to 
exceed  1.500  landings. 

(c)  If  cracking  is  detected,  accomplish  the 
procedures  specified  in  paragraphs  (c)(1)  and 
(c)(2)  of  this  AD: 

(1)  Prior  to  further  flight,  replace  the  spoiler 
mixer  bracket  with  one  having  the  same  part 
number  or  with  a  spoiler  mixer  bracket 
having  part  number  APH7275-507  or 
APH7275-509,  as  applicable:  In  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  A27-220.  dated  May  29, 1992. 

(2)  Prior  to  the  accumulation  of  8,000 
landings  on  the  spoiler  mixer  bracket 
installed  in  accordance  with  paragraph  (c)(1) 
of  this  AD,  conduct  an  eddy  current 
inspection  of  the  right-  and  left-hand  spoiler 
mixer  brackets  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A27-220,  dated  May  29. 1992.  Thereafter, 
repeat  the  eddy  current  inspection  at 
intervals  not  to  exceed  1,500  landings. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager  lo%  AnB<>lei  ACO 
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Note:  Informatio*  ajnceming  the  existence 
of  approved  alternative  method*  of 
compHance  with  tija  AD,  if  any,  may  be 
obtained  from  the  (.os  Angeles  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  Ff  R  21.197  and  21.199  to 
I  to  a  location  where  the 
I  AD  can  be 


operate  the  airplar 
requirements  of  I' 
accomplished, 
(f)  The  inspection 


,1,  ...^  ...... ,1  and  replacement  shall  be 

done  in  accordan4  with  McDonnell  Douglas 
Alert  Service  Bulldlin  A27-220,  dated  May  29, 
1992.  This  incorpotetion  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  McDonnell  okuglas  Corporation.  P.O. 
Box  1771.  Long  Beich,  California  90846-0001, 
Attention;  Businesl  Unit  Manager.  Technical 
Publication— Technical  Administrative 
Support  C1-L5B.  (^opies  may  be  inspected  at 
the  FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  Bw.,  Renton.  Washington; 
or  at  the  FAA  Transport  Airplane 
Directorate.  Los  Aiigeles  Aircraft 
Certification  Offict,  3229  East  Spring  Street, 
Long  Beach,  Califdmia;  or  at  the  Office  of  the 
Federal  Register,  $»  North  Capitol  Street 
NW..  Suite  70a  Washington,  DC 

(g)  This  amendment  becomes  effective  on 


September  8. 1! 

Issued  in  Rentoi 
19BZ. 
DaireU  M.  Ped( 

Acting  Manager. 
Directorate,  Airci 
(FR  Doc.  92-200: 
BIUMG  OOK  4tie-i 


,  Washington,  on  fuly  8. 


transport  Airplane 

ift  Certification  Service. 

Filed  8-20-92;  8:45  am) 


14  CFR  Parts  2|  and  23 

[Dodut  Na  (rasdE,  Special  CondltioiM  23- 
ACE-661 

Special  Conditions;  Grob  Model  05207 
Series  Airplanes 

agency:  Feder<  1  Aviation 
Administration  (FAA).  DOT. 
ACTKMt:  Final  S  Dedal  Conditions. 


summary:  This 


final  special  condition  is 


being  issued  for  the  Grob  Model  G520T 
Series  airplane  These  airplanes  will 
have  novel  anc^unusual  design  feattires 
when  comparef  to  the  state  of 
technolo5?y  envisaged  in  the  applicable 
airworthiness  standards.  This  novel  and 
unusual  design)  feature  includes  the  use 
of  composite  materials  for  primary  flight 
structure  for  wpich  the  applicable 
regulations  do  not  contain  adequate  or 
appropriate  aiitworthiness  standards. 
This  final  special  condition  contains  the 
additional  safety  standards  that  the 
Administrator  cottsiders  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  provided  by  the  applicable 
airworthiness  standards. 
EFFECTIVE  DAIlE:  September  21, 1992. 
FOA  FURTHER  MFORMATION  CONTACT 

J.  Lowell  Foster.  Aerospace  Engineer. 


Standards  Office  (ACE-110).  Small 
Airplane  Directorate,  Aircraft 
Certification  Service.  Federal  Aviation 
Administration,  room  1544. 601  East  12th 
Street.  Kansas  City.  Missouri  64106; 
telephone  (816)  426-5688. 
SUPPLEMENTARY  INFCRMATION: 

Background 

On  May  7, 1991,  Burkhart  Grob  Luft 
und  Raumfahrt  GmbH.  Postfach  1257.  D- 
8948,  Mindelheim,  Germany,  made 
application  for  a  type  certificate  through 
the  Luftfahrt  Bundesamt  (LBA)  to  the 
FAA  Brussels  Office  for  the  Model 
G520T  airplane.  The  Grob  Model  G520T 
Series  airplane  is  a  two  seat,  trainer 
version  of  the  G520,  which  is  a  single- 
seat,  high  aspect  ratio,  pressurized,  mid- 
wing  monoplane  with  tricycle  landing 
gear.  The  Grob  Model  G520T  Series 
airplane  utilizes  composite  materia!  for 
its  structure,  powered  by  a 
turbopropeller  engine.  The  maximum 
gross  weight  is  unchanged  from  the 
Grob  Model  G520  Series  airplane  at 
9,950  pounds. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Grob  Model  G520T  Series  airplane  is  as 
follows:  Part  21  of  the  FAR.  S§  21.29. 
21.183(c)  and  part  23  of  the  FAR. 
effective  February  11, 1965.  including 
amendment  23-1  through  23-34;  and 
amendment  23-42.  i  23.831;  and  part  36 
of  the  FAR,  effective  November  1&  1969, 
including  amendments  36-1  through 
amendment  36-18;  and  SFAR  27. 
effective  February  1. 1974,  including 
amendments  27-1  through  27-5;  and 
special  conditions  pursuant  to  part  21  of 
the  FAR,  §  21.16  issued  to  the  Egrett 
model,  and  published  on  November  14. 
1990,  (55  FR  47455);  and  Equivalent 
Safety  Finding  No.  ACE-91-01,  dated 
June  25. 1991:  and  Section  611(b)  of  the 
FAA  Act  of  1958.  and  Exemption  No. 
5223  granted  by  the  FAA  (5  1127)  on 
September  13, 1990. 

Discussion 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  §  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditions,  as  appropriate,  are  issued  in 
accordance  with  S  11,49,  after  public 
notice,  as  required  by  5§  11-28  and 
11.29(b),  effective  October  14. 1980,  and 
become  part  of  the  type  certification 
basis,  in  accordance  with  {  21.17(a)(2). 

The  proposed  type  design  of  the  Grob 
Model  G520T  Series  airplane  contains  a 


number  of  novel  or  unusual  design 
features  not  envisaged  by  the  applicable 
part  23  airworthiness  standards.  A 
special  condition  is  considered 
necessary  because  the  airworthiness 
requirements  of  part  23  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  novel  and  unusual 
design  features  of  the  airplane. 

The  Grob  Model  G520T  airframe  is 
made  of  advanced  composite  material 
and  is  assembled  by  the  extensive  use 
of  bonding.  Composite  materials  as  used 
in  airplane  airframes  at  this  time  are 
typically  more  susceptible,  than 
commonly  used  aluminum  structure,  to 
damage  from  intrinsic  and  discrete 
sources  that  might  adversely  influence 
strength  properties.  Because  of  this  and 
other  factors,  it  is  generally  agreed  that 
damage  tolerance  criteria  should  be 
used  to  show  that  composite  material 
structure  can  withstand  the  repeated 
loads  of  variable  magnitude  expected  in 
service.  Furthermore,  because  of  the 
lack  of  a  service  experience  base  for 
these  new  materials  and  their 
mechanical  properties  characteristics. 
there  is  a  need  to  apply  special 
requirements  such  as  (a)  residual 
strength  load  with  large  area 
manufacturing  defects  (e.g., 
understrength  bonds)  and  impact 
damage  from  discrete  sources,  and  (b^ 
ability  to  carry  ultimate  load  with 
realistic  impact  damage  below  the 
threshold  of  detectability  and  material 
environmental  exposure  effects. 

Discussion  of  Comments 

Notice  of  Proposed  Special  Condition, 
Docket  No.  098CE,  Notice  No.  23-ACE- 
66  (57  FR  9513,  March  19. 1992)  proposed 
a  special  condition  for  the  Grob  Model 
G520T  Series  airplane.  The  comment 
period  closed  July  17, 1992. 

No  comments  pertaining  to  the  notice 
were  received.  The  special  condition,  as 
proposed  by  Notice  No.  23-ACE-66,  is 
issued  without  change. 

Conclusion 

In  view  of  the  design  feature 
discussed  above,  the  following  special 
condition  is  issued  for  the  Grob  Model 
G520T  Series  airplane,  under  the 
provisions  of  S  21.16,  provide  a  level  of 
safety  equivalent  to  that  intended  by  the 
applicable  regulations.  This  action  is  not 
a  rule  of  general  applicability  and 
affects  only  the  model/series  of  airplane 
identified  in  the  special  condition. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft  Air  transportation.  Aviation 
safety,  and  Safety. 


The  authority  citation  for  these 
special  conditions  is  as  follows: 

Autliority:  Sees.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(a),  1421,  and  1423):  49  U.S.C. 
106(g}:  14  CFR  21.16  and  21.17;  and  14  CFR 
11.28  and  11.49(b). 

Adoption  of  the  Special  Condition 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  following  special  condition  is  issued 
as  part  of  the  type  certification  basis  for 
the  Grob  Model  G520T  Series  airplane: 

1.  Evaluation  of  Composite  Structure 

Instead  of  complying  with  SS  23.571 
and  23.572.  and  in  addition  to  the 
requirements  of  5§  23.603  and  23.613. 
airframe  structure,  the  failure  of  which 
would  result  in  a  catastrophic  loss  of  the 
airplane,  the  wing,  wing  carry-through, 
wing  attaching  structure,  horizontal 
stabilizer,  stabilizer  carry-through  and 
attaching  structure,  fuselage,  vertical 
stabilizer  and  attaching  structure,  wing 
flaps,  and  all  movable  control  surfaces 
and  attaching  structure  must  be 
evaluated  to  damage  tolerance  criteria 
prescribed  in  paragraphs  (a)  through  (j) 
of  this  special  condition,  unless  shown 
to  be  impractical.  In  cases  shown  to  be 
impractical,  the  aforementioned 
structure  must  be  evaluated  in 
accordance  with  the  criteria  of 
paragraphs  (a)  and  (k)  of  this  special 
condition.  Where  bonded  joints  are 
used,  the  structure  must  also  be 
evaluated  in  accordance  with  the 
residual  strength  criteria  in  paragraph 
(h)  of  this  special  condition. 

(a)  It  must  be  demonstrated  by  tests, 
or  by  analysis  supported  by  tests,  that 
the  structure  is  capable  of  carrying 
ultimate  load  with  impact  damage.  The 
level  of  impact  damage  considered  need 
not  be  more  than  the  established 
threshold  of  detectability  considering 
the  inspection  procedures  employed. 

(b)  The  growth  rate  of  damage  that 
may  occur  from  fatigue,  corrosion, 
intrinsic  defects,  manufacturing  defects; 
for  example,  bond  defects,  or  damage 
from  discrete  sources  imder  repeated 
loads  expected  in  service;  that  is, 
between  the  time  at  which  damage 
becomes  initially  detectable  and  the 
time  at  which  the  extent  of  damage 
reaches  the  value  selected  by  the 
applicant  for  residual  strength 
demonstration,  must  be  established  by 
tests  or  by  analysis  supported  by  tests. 

(c)  The  damage  growth,  between 
initial  detectability  and  the  value 
selected  for  residtial  strength 
demonstrations,  factored  to  obtain 
inspection  intervals,  must  permit 
development  of  an  inspection  pro-am 


suitable  for  application  by  operation 
and  maintenance  personnel, 

(d)  Instructions  for  continued 
airworthiness  for  the  airframe  must  be 
established  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 
Inspection  intervals  must  be  set  so  that 
after  the  damage  initially  becomes 
detectable  by  the  inspection  method 
specified,  the  damage  will  be  detected 
before  it  exceeds  the  extent  of  damage 
for  which  residual  strength  is 
demonstrated. 

(e)  Loads  spectra,  load  truncation,  and 
the  locations  and  types  of  damage 
considered  in  the  damage  tolerance 
evaluations,  must  be  documented  in  test 
proposals 

(f)  The  structure  of  the  pressurized 
cabin  and  fuselage  must  be  shown  by 
residual  strength  tests,  or  by  analysis 
supported  by  residual  strength  tests,  to 
be  able  to  withstand  critical  limit  flight 
loads  listed  in  subparagraphs  (1)  and  (2) 
below,  considered  as  ultimate  loads, 
with  damage  consistent  with  the  results 
of  the  damage  tolerance  evaluations. 

(1)  Critical  limit  flight  loads  with  the 
combined  effects  of  normal  operating 
pressures  and  expected  external 
aerodynamic  pressures;  and 

(2)  The  expected  external 
aerodynamic  pressure  in  Ig  flight 
combined  with  a  cabin  differential 
pressure  equal  to  1.1  times  the  normal 
operating  differential  pressure  without 
consideration  of  any  other  load. 

(g)  The  wing,  wing  carry-through, 
wing  attaching  structure,  horizontal 
stabilizer,  stabilizer  carry-through  and 
attaching  structure,  vertical  stabilizer 
and  attaching  stracture,  and  all  movable 
control  surfaces  and  their  attaching 
structure,  must  be  shown  by  residual 
strength  tests,  or  analysis  supported  by 
residual  strength  tests,  to  be  able  to 
withstand  critical  limit  flight  loads, 
considered  as  ultimate  loada,  \vith  the 
extent  of  damage  consistent  with  the 
results  of  the  damage  tolerance 
evaluations. 

(h)  Instead  of  a  non-destructive 
inspection  technique  that  ensures 
ultimate  strength  of  each  bonded  joint, 
the  limit  load  capacity  of  each  bonded 
joint  critical  to  safe  flight  must  be 
substantiated  by  either  of  the  following 
methods  used  singly  or  in  combination: 

(1)  The  maximum  disbonds  of  each 
bonded  joint,  consistent  with  the 
capability  to  withstand  the  loads  in 
paragraphs  (f)  and  (g)  of  this  special 
condition,  must  be  determined  by 
analysis,  tests,  or  both.  Disbonds  of 
each  bonded  joint  greater  than  this  must 
be  prevented  by  design  features. 

(2)  Proof-testing  must  be  conducted  on 
each  production  article  that  will  apply 


the  critical  limit  design  load  to  each 
critical  bonded  joint. 

(i)  The  effects  of  material  variability 
and  environmental  conditions;  for  ~  | 
example,  exposure  to  temperature, 
humidity,  erosion,  ultraviolet  radiation, 
and/or  chemicals,  on  the  strength  and 
durability  properties  of  the  composite 
materials,  must  be  accounted  for  in  the 
damage  tolerance  evaluations  and  in  the 
residual  strength  tests. 

(j)  The  airplane  must  be  shown  by 
analysis  to  be  free  from  flutter  to  V^ 
with  the  extent  of  damage  for  which 
residual  strength  is  demonstrated. 

(k)  For  those  structures  where  the 
damage  tolerance  method  is  shown  to 
be  impractical  the  strength  of  such 
structures  must  be  demonstrated  by 
tests,  or  analysis  supported  by  tests,  to 
be  able  to  withstand  the  repeated  loads 
of  variable  magnitude  expected  in 
service.  Sufficient  component, 
subcomponent  element,  or  coupon  tests 
must  be  performed  to  establish  the 
fatigue  scatter  and  environmental 
effects.  Impact  damage  in  composite 
material  components  that  may  occur 
must  be  considered  in  the 
demonstration.  The  impact  damage  level 
considered  must  be  consistent  with 
detectability  by  the  inspection 
procedures  employed. 

lamed  in  Kansas  City.  Missouri,  on  August 
13, 1902. 
folui  R.  Coloay, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  92-19992  Filed  8-20-92;  845  am) 
BHJJNQ  coot  M10-1S-M 


14CFRPaft71 

[Airspaoe  Docket  No.  •1-ASO-19]      ' 
Alternation  of  VOR  Federal  Airway;  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT.  | 

ACTION:  Final  rule. 


SUMMARY:  This  action  alters  the 
description  of  VOR  Federal  Airway  V- 
539  located  in  the  vicinity  of  Key  West. 
FL.  The  realignment  of  the  airway 
improves  air  traffic  separation  and 
increases  safety  for  the  traffic  flow  in 
the  area. 

EFFECTIVE  DATE:  0901  u.t.c,  October  15. 
1992. 

FOR  FURTHER  MiFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 


37878 
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Independence 
Washington,  DC 
267-9250. 
SUPPtEMENTARV 


Avenue,  SW.. 

20^91:  telephone:  (202) 


information: 


History 


We  It 


On  November  29, 
proposed  to  amend 
Federal  Aviation  ~ 
part  71)  to  alter  the 
Federal  Airway 
vicinity  of  Key 
The  realignment  of 
improve  air  traffic 
increase  safety  for 
that  area.  Interestejd 
invited  to  particip 
proceeding  by  su 
comments  on  the 
No  comments  obje 
were  received, 
changes,  this  a 
that  proposed  m 
Federal  airways 
71.123  of  Handboojc 
November  1, 1991 
by  reference  in  14 
Federal  airway 
will  be  published 
Handbook. 

The  Rule 


1991.  the  FAA 
part  71  of  the 
Regulations  (14  CFR 
description  of 
V-1539  located  in  the 
FL  (56  FR  60948). 
the  airway  would 
separation  and 
the  traffic  flow  in 
parties  were 
cipj^te  in  this  rulemaking 
itting  written 
p  roposal  to  the  FAA. 
ting  to  the  proposal 
for  editorial 
mer^ment  is  the  same  as 
notice.  VOR 
published  in  section 
7400.7  effective 
which  is  incorporated 
:FR  71.1.  The  VOR 
in  this  document 
!  ubsequently  in  the 


Exdept 


the 
aie 


lisied 


PART  71MAMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.0. 10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389:  49  U.S.C.  106(g):  14  CFR  11.69. 

§71.1    (Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71. 123  Domestic  VOR  Federal 

Airways 

•         •         •         *         • 

V-539    {Revised] 

From  Key  West,  FU  INT  Key  West  016° 
and  Lee  County,  FL,  167°  radials;  to  Lee 
County. 
t         •         •         •         ♦ 

Issued  in  Washington.  DC.  on  August  12, 
1992. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronauticai 
Information  Division. 
[FR  Doc.  92-19991  Filed  8-20-92;  8:45  am) 
WLUNO  COW  4t10-1>-« 


This  amendmen  to  part  71  of  the 
Federal  Aviation  Regulations  improves 
the  flow  of  traffic  in  the  Key  West,  FL. 
terminal  area  and  Increases  air  safety 
by  having  divergence  minima  between 
V-225  and  V-539  airway  segments. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep.them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  iile"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  numbf  r  of  small  entities 
under  the  criteria |of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  ir 

Aviation  safety 
Federal  airways, 
reference.       < 


14  CFR  Part  71 

Domestic  VOR 
ncorporation  by 


Adoption  of  the  /  jnendment 


UMI 


In  consideration 
Federal  Aviation 
amends  14  CR  paH 


of  the  foregoing,  the 
Administration 
71.  as  follows: 


14  CFR  Part  71 

(Airspace  Docket  No.  92-ANM-18] 

Removal  of  VOR  Federal  Airway  V- 
349;  WA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


summary:  This  amendment  removes 
Federal  Airway  V-349  located  in  the 
vicinity  of  Bellingham,  WA.  The 
Bellin^am  VHF  Omnidirectional  Range 
(VOR)  navigational  signal  has 
deteriorated  to  the  point  where  the 
minimum  en  route  altitude  has  been 
raised  from  5,400  feet  mean  sea  level 
(MSL)  to  10,000  feet  MSL  over  the 
JAWBN  intersection.  This  action  will 
aid  flight  planning  and  enhnace  safety. 
EFFECTIVE  DATE:  0901  w.t.c,  October  15. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still.  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591;  telephone:  (202) 
267-9250. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  removes  V-349  located  in  the 
vicinity  of  Bellingham,  WA.  The 
performance  of  the  Bellingham  VOR  has 
deteriorated  to  the  point  that  the  FAA 
was  required  to  raise  the  minimum  en     - 
route  altitude  along  that  airway  from 
5,400  feet  MSL  to  10,000  feet  MSL  In 
order  to  navigate  along  V-349.  The 
deterioration  of  the  Bellingham  VOR 
navigational  signal  has  created  a 
hardship  on  general  aviation  pilots  and 
has  become  an  air  safety  hazard.  Under 
the  circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  for  a  regulation  to  remove  V-349. 
Therefore,  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Domestic  VOR  Federal 
airways  are  published  in  Section  71.123 
of  Handbook  7400.7  effective  November 
1, 1991,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  airway 
listed  in  this  document  will  be  removed 
subsequently  from  the  Handbook. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routing  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wrill  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways.  Incorporation  by 
.  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  as  follows: 

PART  71— (AMENDED! 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(8). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g)  14  CFR  11.69. 


§71.1    (Amended] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1. 1991,  is  amended  as  follows: 

Section  71.123  Domestic  VOR  Federal 

Ainn'oys 

*         •         •         *         • 

V-349    iRemov*d] 

«         •         •         •         • 

Issued  in  Washington.  DC  on  August  14. 
1992. 

(iarold  W.  Becker. 

Manager  Airspace-Rules  and  Aeronautical 
Infoitnation  Division. 
[FR  Doc.  92-19990  Filed  8-20-92;  8:45  am] 
BILXirtQ  CODC  4»1*-1S-II 


Coatt  Guard 

33  CFR  Part  117 

[COD  92-0151 

Drawbrfdga  OparaOon  Regulatlona 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

summary:  The  Coast  Guard  regulations 
prescribe  operating  requirements  for 
specific  drawbridges.  The  drawbridges 
are  listed  by  the  State{8)  in  which  they 
are  located  and  by  the  waterway  they 
cross.  The  Coast  Guard  is  amending 
these  drawbridge  regulations  to 
eliminate  duplicate  entries  and  insert 
cross-references  in  their  places,  in  cases 
where  a  bridge  is  located  in  two  States. 
This  decreases  the  likelihood  of 
incomplete,  inconsistent,  or  conflicting 
provisions  for  drawbridges  located  in 
two  Slates. 

EFFECTIVE  DATP.  August  21, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Marcia  L.  Edwards.  Chief, 
Alternations,  Drawbridges  and  Systems 
Branch  (C,-NBR-1),  at  (202)  267-0375. 
SUPPLEMENTARY  INFORMATfON: 

Regulatory  History 

There  have  been  no  prior  publications 
in  the  Federal  Register  in  connection 
with  this  rulemaking. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  ihis  document  are  Ms.  Marcia  L 
Edwarda,  Project  Manager,  and  Donald 
W.  Faleris.  Project  Counsel,  Office  of 
Chief  Counsel. 

Background  and  purpobe 

In  part  117.  subpart  B,  bridges  are 
listed  by  State  and.  within  each  State. 


by  waterway.  For  bridges  that  span  ■ 
waterway  which  is  a  border  between 
two  States,  operating  requirements  are 
currently  listed  under  both  States. 
Sometimes  operating  requirements  will 
pertain  to  a  series  of  bridges— interstate, 
intrastate,  or  both.  Throughout  subpart 
B,  identical  operating  requirements  are 
reprinted  under  different  state  headings, 
in  separate  sections  of  the  Code  of 
Federal  Regulations.  When  operating 
requirement  provisions  for  these  bridges 
are  amended  or  new  bridges  are 
regulated,  the  possibility  exists  that  a 
particular  listing  may  be  overlooked, 
since  listings  currently  do  not  make 
reference  to  each  other  at  this  time.  The 
purpose  of  this  administrative  cheuige  is 
to  ensure  thai  accurate  information  is 
available  to  the  mariner  at  all  times  and 
that  information  is  cross-referenced 
where  individuals  are  likely  to  look. 

The  specific  regulations  in  subpart  B 
should  be  read  together  with  the  general 
requirements  in  subpart  A.  which 
pertain  to  all  drawbridges  across  the 
navigable  waters  of  the  United  States. 

Discussion  of  Amendments 

These  amendments  make  no 
substantive  changes  to  drawbridge 
regulations.  A  cross-reference  will 
replace  the  current  information  for  one 
State  listing,  for  each  drawbridge 
located  in  two  States. 

In  S  117.937.  a  technical  amendment  is 
being  made.  Both  S  117.371  and  S  117.937 
refer  to  the  same  bridge,  at  Clyo, 
Georgia,  under  two  different  state 
listings.  When  S  117.371,  under  Georgia, 
was  amended  in  1991  (56  FR  16008).  the 
dual  listing.  S  117.937.  under  South 
Carolina,  inadvertantly  was  not 
amended.  By  replacing  the  ciurent 
wording  of  §  117.937  with  a  cross- 
reference  to  9  117.371,  the  inconsistency 
between  the  sections  will  be  eliminated. 

This  regulatory  change  is  effective 
upon  publication.  There  has  been  no 
notice  of  proposed  rulemaking  with  a 
comment  period,  nor  will  there  be  a  30- 
day  period  between  publication  and  the 
effective  date.  Both  of  these  are  usually 
required  by  the  Administrative 
Procedures  Act  (APA).  However,  the 
APA  makes  an  exception  where  good 
cause  can  be  shown  (5  U.S.C.  553(b)  and 
(dl(3)).  This  rulemaking  is  a  technical 
amendment  to  existing  regulations,  an 
adininistrative  change  for  purposes  of 
clarity  and  consistency.  For  this  reason, 
the  Coast  Guard  finds  that  neither  a 
notice  of  proposed  rulemaking  with  a 
comment  period  nor  a  delayed  effective 
date  are  necessary  or  in  the  public 
interest. 


Regulatory  Evaluatiao 

This  rulemaking  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979).  The  change  is  editorial  only  and 
will  have  no  economic  impact  A 
Regulatory  Evaluation  is  not  necessary 
since  there  will  be  no  cost  to  the  general 
public.  I 

Small  Entities  I 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq).  the  Coast  Guard 
must  consider  the  economic  impact  on 
small  entities  of  a  rule  for  which  a 
general  notice  of  proposed  rulemaking 
was  required.  This  rule  did  not  require  a 
general  notice  of  proposed  rulemaking 
and  is,  therefore,  exempt  from  the 
regulatory  fiexibility  requirements. 
Although  exempt,  the  Coast  Guard  has 
reviewed  this  rule  for  potential  impact 
on  small  entities. 

TTiis  change  is  editorial  only. 
Therefore,  the  Coast  Guard's  position  is 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

CoUectioD  of  Inf ormatioa 

This  rulemaking  contains  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.]. 

Federalism 

The  Coast  Guard  has  analyzed  this 
editorial  change  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  change  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment  Under  federal 
law,  the  authority  to  regulate  the 
opening  of  drawbridges  for  the  passage 
of  vessels  is  vested  in  the  Secretary  of 
Transportation  and  delegated  to  the 
Coast  Guard.  The  Coast  Guard  intends 
this  rule  to  preempt  State  action 
addressing  this  subject  matter. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this 
amendment  and  concluded  that  under 
section  2.B.2  of  Commandant  Instruction 
M16475.1B,  this  action  is  categorically 
excluded  from  further  environmental 
documentation,  since  it  is  only  editorial. 
A  Categorical  Exclusion  Determination 
has  been  prepared  and  is  available  in 
the  docket  for  inspection  or  copying  at 
the  Office  of  the  Marine  Safety  Council, 
room  3406.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street.  SW.. 
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Washington,  DC 
B:00  a.m.  and  3  p 
Friday,  except  Federal 

List  of  Subjects  in 

Bridges. 

For  the  reasons 
preamble,  the  Co<  ist 
CFR  part  117  as  fallows: 


^593-0001,  between 

.,  Monday  through 

holidays. 

33  CFR  Part  117 


PART  117-ORAWBRIDGE 
OPERATION  RE^UUVTIONS 


1.  The  authorit] 
continues  to  read 


2.  Section  117 
follows: 


.  Marrs 
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set  out  in  the 
Guard  amends  33 


citation  for  part  117 
as  follows: 


Authority:  33  U.SjC.  499;  49  CFR  1.48:  33 
CFR  l.OS-l(g). 

Sul>part  B— Spe<^  Requirements 

is  revised  to  read  as 


3}9i 


Chattal  oochM 


River. 

(thattahoochee  River, 


§117.359 

See  S  117.107. 
listed  under  Alabama. 

3.  Section  117.3^3  is  revised  to  read  as 
follows: 


§117.937    Savannah  River. 

See  S  117.371.  Savannah  River,  listed 
under  Georgia. 

11.  Section  117.981  is  revised  to  read 
as  follows: 

§117.981    Sabine  River. 

See  §  117.493.  Sabine  River,  listed 
under  Louisiana. 

12.  Section  117.1099  is  revised  to  read 
as  follows: 

§117.1099    St  Croix  River. 

See  i  117.667.  St.  Croix  River,  listed 
under  Minnesota. 

13.  Section  117.1103  is  revised  to  read 
as  follows: 

§  1 17.1 103    Upper  IMississippi  River. 
See  §  117.671.  Upper  Mississippi 
River,  listed  under  Minnesota. 

Dated:  August  4. 1992. 
W.|.  Ecker, 

Chief.  Office  of  Navigation  Safety  and 

Waterway  Services. 

IFR  Doc.  92-19931  Filed  8-20-92:  8:45  am) 
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Jit, 


River. 

Marys  River.  listed 


§117.373    St  I 

See  §  117.329. : 
under  Florida. 

4.  Section  117.4)3  is  revised  to  read  as 
follows: 


§117.403    Wabasii  River. 

See  §  117.397.  yVabash  River,  listed 
under  Illinois. 

5.  Section  117.^7  is  revised  to  read  as 
follows: 

§117.407    IMissot^  River. 

See  5  117.411.  flissouri  River,  listed 
under  Kansas. 

6.  Section  117.491  is  revised  to  read  as 
follows: 

§117.491    Red  I 

See  §  117.135.  |led  River,  listed  under 
Arkansas. 

7.  Section  117.^  is  revised  to  read  as 
follows: 

§117.684    Peart  riiver. 

See  §  117.488.  Pearl  River,  listed  under 
Louisiana. 

8.  Section  117.  '00  is  revised  to  read  as 

follows: 

§117.700    Piscatjiqua  River. 

See  S  117.531,  Piscataqua  River,  listed 
under  Maine.      ' 

9.  Section  117^04  is  revised  to  read  as 
follows:  I 

§117.904    Delaware  River. 

See  S  117.716.  Delaware  River,  listed 
under  New  Jerse  y. 

10.  Section  117.937  is  revised  to  read 
as  follows: 


33  CFR  Part  117 
[CGD13  92-051 

DrawtMidge  Operation  Regulations: 
Lake  Washington,  WA 

agency:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 


SUINIMARY:  At  the  request  of  the 
Washington  State  Department  of 
Transportation  (WADOT).  the  Coast 
Guard  is  establishing  temporary 
regulations  governing  operation  of  the 
Evergreen  Point  Bridge  (SR-520)  across 
Lake  Washington  between  Seattle  and 
Bellevue.  Washington.  The  temporary 
regulation  is  effective  through  summer 
of  1993. 

This  change  insures  the  safe  operation 
of  the  drawspan  while  malfunctions  of 
the  operating  mechanism  are  being 
diagnosed  and  repaired. 

TTiis  action  provides  for  the 
reasonable  needs  of  navigation  by 
allowing  the  bridge  owner  to  provide 
limited  openings  for  navigation  during 
periods  of  reduced  vehicular  traffic. 

Also,  it  provides  the  time  needed  to 
return  the  draw  to  the  closed  position 
before  the  next  period  of  peak  vehicular 
traffic. 

EFFECTIVE  date:  September  21, 1992, 
and  terminates  on  September  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  and  Waterways 
Management  Branch.  (Telephone:  (206) 
553-5864). 


8UPPLEIMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are:  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Laticia  J.  Argenti.  project  attorney. 

Regulatory  History 

On  June  12. 1992.  the  Coast  Guard 
published  a  proposed  temporary  rule  in 
the  Federal  Register  (57  FR  25002).  The 
Commander.  Thirteenth  Coast  Guard 
District  also  published  the  proposal  as  a 
Public  Notice  dated  June  23. 1992.  In 
each  notice  interested  parties  were 
given  until  July  13. 1992  to  submit 
comments.  The  Coast  Guard  received  no 
objections  to  the  proposed  temporary 
rule. 

Discussion  of  Temporary  Rale 

The  operating  mechanism  for 
drawspan  of  the  Evergreen  Point  Bridge 
has  been  plagued  with  serious  electrical 
malfunctions.  In  the  interest  of  safety, 
the  Coast  Guard  granted  WADOT  an 
emergency  departure  from  the  operating 
regulations.  WADOT  has  asked  and  the 
Coast  Guard  has  approved  an  extension 
of  the  temporary  regulations  until  the 
problem  hes  been  diagnosed  and  the 
necessary  repairs  are  made.  The 
temporary  regulations  require  that  the 
draw  of  the  Evergreen  Point  Bridge  open 
on  signal  from  11  p.m.  to  2  a.m.  Sunday 
through  Friday  and  from  11  p.m.  to  5 
a.m.  Friday  through  Sunday,  if  at  least 
12  hours  advance  notice  is  given.  This 
mode  of  operation  allows  WADOT  to 
provide  limited  openings  for  navigation 
during  periods  of  reduced  vehicular 
traffic.  Also,  it  provides  the  time 
necessary  to  diagnose  and  repair  any 
operational  problems  that  might  arise 
and  to  then  return  the  draw  to  the 
closed  position  before  the  next  period  of 
peak  vehicular  traffic.  It  is  anticipated 
that  this  temporary  regulation  would  be 
in  effect  through  summer  of  1993.  after 
which  time  the  former  regulation  would 
be  reinstated  or  a  less  restrictive 
regulation  would  be  proposed. 

Regulatory  Evaluation 

This  temporary  rule  is  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  Evergreen  Point 
Bridge  has  averaged  29.5  openings  per 
year  for  vessels  over  the  last  five  years. 
This  level  of  activity  is  expected  to 
remain  fairly  constant  for  the 
foreseeable  future.  Although  some 


vessel  operators  may  be  inconvenienced 
during  the  span  of  temporary  regulation, 
openings  will  still  be  provided  on  a  daily 
basis. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601.  et  seq.).  the  Coast  Guard 
must  consider  whether  proposed  rules 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (IS 
U.S.C.  632).  Because  this  temporary  rule 
imposes  no  new  requirements  on  small 
business  and  will  result  in  partial  relief 
from  a  regulatory  burden  on  the  owner 
or  operator  of  the  bridge,  the  Coast 
Guard  does  not  expect  this  temporary 
rule  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  temporary  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  and  determined  by  the  Coast 
Guard  to  be  categorically  excluded  from 
further  environmental  documentation 
under  the  authority  of  40  CFR  1507.3  and 
in  accordance  with  paragraph  2.B.2.g.(5) 
of  Commandant  Instruction  M1&475.1B. 
A  Categorical  Exclusion  Determine 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  temporarily  amended  to 
read  as  follows: 

PART  117— ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.48: 33 
CFR  l.OS-l(g). 

2.  In  S  117.1049  paragraph  (d)  is 
removed  and  paragraphs  (a)  and  (c)  are 
temporarily  revised  to  read  as  follows: 

§117.1049    Lake  Washington. 


(a)  The  draw  shall  open  on  signal  for 
the  passage  of  vessels  from  11  p.m.  to  2 
a.m.  Sunday  through  Friday  and  from  11 
p.m.  to  5  a.m.  Friday  through  Sunday  if 
at  least  12  hours  notice  is  given.  At  all 
other  times  the  draw  need  not  open. 

(b)*  *  * 

(c)  All  non-self-propelled  vessels, 
rafts,  and  other  watercraft  navigating 
this  waterway  which  require  an  opening 
of  the  draw  shall  be  towed  by  a  suitable 
self-propelled  vessel  while  passing 
through  the  draw. 

Dated:  August  7. 1992. 
|.  E  VoflMch. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
13th  Coast  Guard  District. 
[FR  Doc.  92-19935  Filed  8-20-42:  8:45  am] 
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33CFRPwt117 
[CQ07  91-94] 

Drawbridge  Operation  Regulationt; 
Atlantic  Intracoastal  Waterway,  FL 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

summary:  At  the  request  of  Palm  Beach 
County,  the  Coast  Guard  is  changing  the 
regulations  governing  the  Donald  Ross 
Road  Bridge,  mile  1009.3  at  Jupiter  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
change  is  being  made  because  of  reports 
of  vehicular  traffic  congestion.  This 
action  will  accommodate  the  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  September  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Walt  Paskowsky.  Aids  to 
Navigation  Branch  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Walt 
Paskowsky,  Project  Manager,  and  LT 
Jacqueline  Losego.  Project  Counsel. 

Regulatory  History 

On  December  5. 1991,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations,  Atlantic 
Intracoastal  Waterway,  FL  in  the 
Federal  Register  (56  FR  63701).  The 
Coast  Guani  received  13  letters 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  and  one  was 
not  held. 

Background  and  Purpose 

The  bridge  presently  opens  on  signal. 
This  rule  will  provide  for  seasonal 


openings  on  the  hour,  quarter-hour,  half- 
hour,  and  three-quarter  hour  during 
weekday  morning  and  evening 
commuter  traffic  periods  from  1  October 
to  31  May.  This  will  eliminate  back-to- 
back  openings  and  allow  sufficient  time 
for  dispersal  of  increased  seasonal 
vehicular  traffic  before  the  next  opening. 
The  holding  areas  near  the  bridge  are 
considered  adequate  to  accommodate 
the  expected  accumulation  of  vessels 
during  the  closure  periods.  Public 
vessels  of  the  United  States,  tugs  with 
tows,  and  vessels  in  a  situation  where  a 
delay  would  endanger  life  or  property 
will  upon  proper  signal  continue  to  be 
passed  through  the  draw  at  any  time. 

Discussion  of  Comments 

Thirteen  letters  were  received.  Eleven 
supported  the  proposal,  or  suggested 
alternate  schedules  such  as  opening 
every  20  to  30  minutes.  Two  letters 
requested  that  action  be  taken  against 
vessels  that  do  not  lower  appurtenances 
to  pass  beneath  the  bridge  without 
opening  it.  This  matter  is  addressed  in 
33  CFR  117.11  which  prohibits  signalling 
a  drawbridge  to  open  for  any  non- 
structural vessel  appurtenace  which  is 
not  essential  to  navigation  or  which  is 
easily  lowered.  One  letter  suggested  the 
opening  times  be  posted  on  roadway 
signs.  This  has  been  brought  to  the 
attention  of  the  bridgeowner.  Two 
letters  objected  to  the  proposal,  citing 
holding  difficulties  for  waiting  boats.  An 
onsite  investigation  did  not  reveal  the 
presence  of  unsafe  holding  areas  near 
the  bridge.  In  addition,  openings  are 
scheduled  at  sufficient  intervals  to 
prevent  vessels  from  being  required  to 
wait  an  extended  period  for  an  opening. 
At  the  suggestion  of  the  Town  of  Juno 
Beach,  the  proposed  regulations  were 
implemented  on  a  trial  basis  from  March 
9  through  April  8, 1992.  During  this 
period,  which  is  the  busiest  month  of  the 
year  for  bridge  openings,  only  40%  of  the 
authorized  openings  actually  occurred. 
The  Coast  Guard  has  carefully 
considered  all  the  comments.  Since  the 
bridge  logs  indicate  that  less  than  half  of 
the  authorized  openings  would  normally 
occur,  the  15  minute  schedule  is 
considered  reasonable  for  both  cars  and 
boats.  No  additional  information  was 
presented  to  justify  further  change  to  the 
proposed  rule.  The  final  rule  is, 
therefore,  unchanged  from  the  proposed 
rule  published  on  December  5, 1991. 

Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26. 1979).  The  Coast 
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Guard  expects  the  economic  impact  of 
this  rule  to  be  so  |iinimal  that  a 
Regulatory  Evalwition  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  witl  tows. 

Sraail  Entitle* 

Under  the  Regiiatory  Flexibility  Act 
(5  U.S.C  601  et  sejq.].  the  Coast  Guard 
must  consider  wh|ether  this  rule  will 
have  a  significant!  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  iliciude  independently 
owned  and  operated  small  businesses 
that  are  not  domiiiant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
The  Coast  Guard  expects  the  impact 
will  be  minimal  on  all  "small  entities" 
because  commeroial  tugs  with  tows  are 
exempt  from  the  pule.  Therefore  the 
Coast  Guard  certifies  under  5  U.S.C 
605(b)  of  the  Regiiatory  Flexibihty  Act 
)  that  this  fmal  rule 
ficant  economic 
tial  number  of  small 


(5  U.S.C.  601  et  SI 
will  not  have  a  si{ 
impact  on  a  subs: 
entities. 


Collection  of  Infohnation 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)         | 

Federalism:  The  action  has  been 
analyzed  in  accoi^dance  with  the 
principles  and  criteria  contained  in 
Executive  Order  i2612,  and  it  has  been 
determined  that  t)ie  rulemaking  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment:  The  Coast  Guard 
considered  the  environmental  impact  of 
this  rule  and  consluded  that  under 
section  23.2.g.(5)iof  Commandant 
Instruction  M16475.1B.,  this  rule  is 
categorically  excluded  from  further 
environmental  dqcumentation.  A 
Categorical  Exch  sion  Determination  is 
available  in  the  c  ocket  for  inspection  or 
copying. 

List  of  Subjects  i^  33  CFR  Fart  117 

Bridges. 

Regulations 


For  the  reasom  \ 
preamble,  the  Coast 
CFR  part  117  as  fcll 


set  out  in  the 
Guard  amends  33 


ows: 


PART  117— DRAjWBRIDGE 
OPERATION  RE<  3ULATI0NS 


1.  The  authorit  i 
continues  to  reac 


JMI 


citation  for  part  117 
as  follows: 


Autiiarity:  33  U4C  499: 49  CFR  1.46:  33 
CFR  1.05-l(g). 


2.  Section  117.261(r)  is  added  to  read 
as  follows: 

§  1 17.261    Atlantic  Intracoaatai  Waterway 
from  St  Mary'a  Rtvar  to  Kay  Largo. 

(r)  The  draw  of  the  Donald  Ross  Road 
Bridge,  mile  1009.3  shall  open  on  signal, 
except  that  from  1  October  to  31  May, 
Monday  through  Friday,  except  federal 
holidays,  from  7  a jn.  to  9  a.m.  and  4  p.m. 
to  6  p.m.,  the  draw  need  open  only  on 
the  hour,  quarter-hour,  half-hour,  and 
three  quarter-hour. 
*        •        •        *        • 

Dated:  August  7. 1992. 
Willum  P.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard:  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  92-20001  Filed  8-20-92;  8:45  am] 
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POSTAL  SERVICE 
39  CFR  Part  111 

Domeatic  Mafl  Manual;  Miaceltanaoua 
Amendtnenta 

agency:  Postal  Service. 
ACTION:  Final  rule. 

SUaiNlARY:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  issue  43  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  see  39  CFR  111.1. 
Most  of  the  revisions  are  minor, 
editorial,  or  clarifying.  Substantive 
changes  have  previously  been  published 
in  the  Federal  Register. 
EFFECTIVE  DATE:  June  21, 1992. 
FOR  FUfTTHER  INFORMATION  CONTACT: 
Neva  Watson.  (202)  268-2963. 
SUPPLEMENTARY  INFORMATION:  The 
Domestic  Mail  Manual  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  43,  dated  June 
21, 1992.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office.  The 
following  excerpt  from  the  Summary  of 
Changes  section  of  the  transmittal  for 
issue  43  covers  the  minor  changes  not 
previously  described  in  interim  or  final 
rules  published  in  the  Federal  Register. 

Stmimary  of  Changes 

Exhibits  122.17, 122.18. 122.21, 
144.743a,  367.322b(5),  369.1.  641.411b(5), 
642.31,  768.1,  and  932.2  are  labeled  with 
the  corresponding  section  numbers  to 


facilitate  reference.  No  notice  of  theae 
changes  was  published. 

Exhibits  122.63d-t  sections  441.315b. 
441.316b.  641.135e(2),  and  641.135f(2)  are 
revised  to  reflect  changes  in  mail 
processing  operations  and  APO/FPO 
labeling  information.  (Postal  Bulletin 
21811.  3-l»-92;  Postal  Bulletin  21813, 4- 
16-82). 

Sections  122.72. 124.63. 127, 128, 
136.75, 136.83. 138.84. 136.91, 136.953, 
137.242. 141.28, 141.29, 143.17, 144.342. 
144.962. 152.81, 152.84, 159.213, 164.22, 
164.23, 164.53, 164.71, 164.74, 164.75.  and 
164.83  are  revised  to  correct 
codification.  Internal  citations  are 
revised  accordingly.  No  notice  of  these 
revisions  was  published. 

Section  122.81  is  revised  to  reflect  the 
standardized  addressing  of  overseas 
military  mail  implemented  by  the  Postal 
Service  on  July  15, 1991.  The  new 
standardized  addresses  must  be  used 
beginning  July  15, 1992.  Address 
standardization  changes  the  last  two 
lines  of  military  addresses  to  conform  to 
addressing  practices  for  other  U.S.  maiL 
Military  APO/FPO  ZIP  Codes  now  have 
three  new  state  abbreviations:  AA,  AE, 
and  AP.  which  replace  the  previous 
designations  of  New  York,  Miami,  and 
San  Francisco  and  Seattle,  respectively. 
[Postal  Bulletin  21816,  &-28-92.) 

Section  126.221  is  updated  to  show  the 
current  ZIP  Code  20521  that  must  be 
used  for  most  mail  authorized  for 
transmission  by  the  U.S.  Department  of 
State.  Mail  addressed  through  the 
Agency  for  International  Development 
(AID)  uses  the  ZIP  Code  20523.  [Postal 
Bulletin  21816,  5-28-92.) 

Part  132  is  revised  to  reflect 
administrative  changes  in  Postal  Service 
divisions  and  management  sectional 
centers.  [Postal  Bulletin  21812,  4-2-92.) 

Sections  137.2, 137.3, 137.4,  and  137.5 
are  revised  to  clarify  certain  operational 
procedures  for  the  processing  of  and 
accounting  for  official  mail  used  by  VS. 
Government  agencies.  Part  138  is  added 
to  separate  regulations  for  absentee 
balloting  materials  from  regulations  on 
official  mail  in  part  137.  [Postal  Bulletin 
21812,  4-2-92.) 

Exhibit  137.251a  adds  to  the  list  of 
federal  agency  authorization  codes  four 
federal  rfgencies:  Competitiveness  Policy 
Council;  National  Commission  on 
Judicial  Discipline  and  Removal; 
National  and  Community  Service, 
Commission  on;  and  Preservation  of 
America's  Heritage  Abroad,  U.S. 
Commission  for  the  Four  agencies  are 
deleted  from  this  exhibit  and  the 
Tennessee  Valley  Authority  is  now  a 
commercial  mailer.  This  amended  hst 
reflects  other  additions,  revisions,  and 
deletions  of  several  business  reply  mail 


permits,  as  well  as  changes  to  the 
sampling  numbers  (RPW)  for  some 
agencies.  Boldface  type  indicates  these 
revisions.  No  notice  of  these  revisions 
was  published. 

Section  144.13  is  revised  to  show  a 
change  in  name  of  Rockaway 
Corporation  to  Ascom  Hasler  Mailing 
Systems,  Inc.  and  a  new  mailing  address 
for  Pitney  Bowes.  Inc.  The  names  of  the 
manufacturers  authorized  to  lease 
postage  meters  are  arranged  in 
alphabetical  order.  No  notice  of  these 
changes  was  published. 

Exhibit  145.7  is  corrected  to  show  the 
increase  from  AVt  inches  to  4y4 
inches  for  the  space  reserved  for 
barcoding.  No  notice  of  this  correction 
was  published. 

Section  147.42  is  revised  to  allow 
value  added  refunds  for  some  third-class 
mailings,  increase  the  maximum  weight 
from  2  to  3  ounces  in  a  ZIP  -«-  4 
Barcoded  rate  mailing  for  which  a  value 
added  refund  is  claimed,  and  clarify  that 
preparation  under  Chapter  5  is 
permitted.  All  pieces  in  the  mailing  must 
meet  the  applicable  requirements  for  the 
rates  claimed.  This  section  clarifies  that 
pieces  bearing  precanceled  stamps  are 
not  eligible  for  a  value  added  refund;  the 
request  for  authorization  must  be 
processed  through  the  local  postmaster 
and  field  division  general  manager/ 
postmaster  participating  mailers  must 
implement  an  internal  quality  assurance 
program  prior  to  authorization;  and 
First-Class  mailings  may  not  be 
combined  with  bulk  third-class  mailings, 
and  third-class  regular  bulk  rate  mail 
may  not  be  combined  with  third-class 
special  bulk  rate  (nonprofit)  mail.  Pieces 
in  the  mailings  must  meet  the  following 
conditions:  they  must  be  First-Class  or 
bulk  third-class;  they  must  be  letter-size 
and  not  exceed  3  ounces;  if  metered, 
they  must  be  metered  by  the  presenter 
or  the  presenter's  customer  at  the 
eligible  rates;  and  they  must  be  ZIP  -«-  4 
barcoded  by  the  presenter.  [Postal 
Bulletin  21814,  4-30-fl2.) 

Section  152.8  is  revised  to  clarify 
procedures  for  mailers  requesting  the 
Postal  Service  to  withdraw  and  dispose 
of  mail  not  delivered  by  a  scheduled 
delivery  date.  Mailers  may  request  this 
service  by  submitting  a  written 
authorization  or  attaching  facing  slips 
with  instructions.  [Postal  Bulletin  21817. 
6-11-82) 

Exhibit  159.151a.  291.1,  and  391  are 
amended  to  clarify  the  handling  of 
address  correction  information  for  First- 
Class  Mail,  Priority  Mail,  and  Express 
Mail.  For  the  first  12  months  from  the 
requested  effective  date  of  the  change  of 
address  order,  such  mail  is  forwarded 
(with  some  restrictions  as  outlined  in 
159.151).  During  months  13  through  18, 


such  mail  is  returned  to  the  sender  with 
an  on-piece  address  correction.  [Postal 
Bulletin  21813,  4-lft-92) 

Section  325.12,  364.13,  367.1.  367.2. 
369.3.  and  447.32  are  revised  to  require 
the  preparation  of  3-digit  packages  and 
trays  regardless  of  whether  the 
destination  is  one  of  the  unique  3-digU 
cities  listed  in  Exhibit  122.63b.  Exhibit 
367.111  is  also  revised  to  show  the 
packaging  and  traying  requirements  for 
presorted  First-Class  Mail.  The 
applicable  First-Class  Mail  packaging 
steps  call  for  sequential  preparation  of 
packages  of  10  or  more  pieces  to  5-digit 
destinations,  packages  of  50  or  more 
pieces  to  unique  3-digit  city  destinations, 
and  packages  of  50  or  more  pieces  to 
other  3-digit  destinations.  Remaining 
pieces  fall  to  the  residual  portion.  These 
packages  must  then  be  presorted 
together  and  placed  in  trays  sequentially 
to  5-diglt.  unique  3-digit  city.  SCF, 
optional  ADC,  and  mixed  ADC 
destinations.  [Postal  Bulletin  21811,  3- 
19-82) 

Sections  442.1,  426.74  and  444.31  are 
revised  to  clarify  and  reorganize  the 
requirements  for  the  preparation  of 
bedloaded  bundles.  No  notice  of  these 
revisions  was  published. 

Sections  424.72,  424.742,  424.744, 
424.751,  424.782,  624.82,  624.843,  624.845. 
624.851,  624.882  and  641.425  are  revised 
to  clarify  the  eligibility  for  the  second- 
and  third-class  125-piece  walk-sequence 
discounts  is  based  on  the  number  of 
pieces  for  a  route  and  not  the  number  of 
delivery  stops  to  which  the  pieces  are 
addressed.  The  exception  to  section 
641.425  is  added  to  allow  mailers  to 
prepare  third-class  carrier  route  sacks 
containing  fewer  than  125  pieces  or  15 
pounds  of  mail  for  those  carrier  routes 
that  do  not  have  a  sufficient  number  of 
delivery  stops  to  meet  the  125-piece  or 
15-pound  minimum  at  the  saturation 
levels  required  in  section  624.844. 
[Postal  Bulletin  21815,  5-14-92) 
•        •        •        •        • 

Section  521.42  is  revised  to  clarify  the 
types  of  exterior  closure  devices 
prohibited  on  mail  submitted  for 
automation-based  rates  (ZIP -♦-4  and 
ZIP-t-4  Barcoded).  Certain  closures 
caimot  be  processed  by  the  automated 
equipment  the  Postal  Service  uses  for 
sorting  mail.  Inflexible  or  protruding 
closures  can  damage  the  equipment  or 
other  mail  during  processing.  This 
revision  specifies  that  claps,  string,  and 
buttons  are  prohibited  as  well  as  other 
materials  that  can  hinder  mail 
processing.  This  revision  also 
establishes  the  acceptability  of  staples 
affixed  to  booklet-type  mailpieces 
submitted  for  automation-based  rates 


when  properiy  placed  and  securely 
fasteneMPostol  Bulletin  21816.  S-Z8-82) 

Section  531.12d  Is  added  to  indicate 
that  the  Delivery  Sequence  File  (DSF) 
process  is  an  approved  method  that 
customers  may  use  for  obtaining  ZIP -(-4 
codes  for  their  address  lists  to  qualify 
their  mailings  for  automation-based 
ZIP-f  4  or  ZIP-»-4  Barcoded  rates.  No 
notice  of  this  revision  was  published. 

Sections  545.2a  and  551.721b  are 
corrected  to  show  the  required  barcode 
clear  zone  boundaries  and  window 
specifications  that  took  effect  January  1. 
1992.  No  notice  of  these  corrections  was 
published. 

Exhibit  551.121  is  revised  to  clarify 
instructions  for  the  derivation  of  the 
delivery  point  barcode  (DPBC).  Several 
more  examples  are  added  to  illustrate 
exceptions  to  the  general  rule  that  uses 
the  last  two  digits  of  the  primary  street 
number  (or  post  office  box  number,  rural 
route  box  number,  or  highway  contract 
route  number)  for  the  information  of  the 
DPBC  extension.  No  notice  of  this 
revision  was  published. 

Sections  629.43.  629.523,  629.63, 
644.173,  644.175,  644.186,  645.34,  661.21 
and  parts  692,  693,  685,  and  686  are 
revised  with  minor  changes  to 
codification  and  punctuation.  No  notice 
of  these  revisions  was  published. 

Sections  645.2,  645.3,  767,42,  and 
767.43  are  revised  to  clarify  and 
reorganize  the  requirements  for  the 
preparation  of  bedloaded  bundles.  No 
notice  of  these  revisions  was  published. 

Sections  7212.2.  724.24.  762.11.  764.21, 
767.23.  767.33.  767.823.  and  parts  792. 
783,  794,  and  795  are  revised  with  minor 
changes  to  codification  and  punctuation. 
No  notice  of  these  revisions  was 
published. 

Exhibits  767.533c(l)  and  767.623c(l) 
are  enclosed  within  rules  lines  to 
prevent  the  misreading  of  Information 
with  surrounding  text.  No  notice  of  these 
changes  was  published. 

Sections  811.31.  814.72,  814.74.  831.52. 
and  933.4  are  recodified.  No  notice  of 
this  recodification  was  published. 

Sections  814.31,  814.32.  and  814.33  are 
reorganized  and  recodified  to  clarify  the 
requirements  for  privately  printed  COD 
tags.  No  notice  of  these  revisions  was 
published. 

Sections  814.51  and  818.14  are 
recodified  to  facilitate  reference.  No 
notice  of  these  revisions  was  published. 

List  of  SubJecU  in  39  CFR  Pact  111 

Postal  Service. 


STflM 
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PART1 1 1-MFORMATION  ON 
POSTAL  SERVK^ 

1.  The  ajithoriti  citation  for  39  CFR 
part  111  continu^  to  read  as  follows: 

AuUwfity:  5  U.S.C-  552(a):  39  U  S.C.  101, 
401.  403.  404.  3001-^1,  3201-3219.  3403-3406. 
3621.5001. 

2.  In  consideration  of  the  foregoing, 
the  table  at  the  ejid  of  S  111.3(e)  is 
amended  by  add^  at  the  end  thereof 
the  following: 


{111.3 

MaiMiaL  j 

«        *        *        4       * 

Transmittal  lettej  for  issue  43 

Dated  June  21, 1992, 

Federal  Register  publication  57  FR 

[insert  FR  paga  number.] 
Stanley  F.  Miras. 

Assistant  Cenemii  "Minael  Legiahtive 
Division. 
(FR  Doc  92-26056  Filed  8-20-82;  &45  am) 

BHXWa  CODE  7710-1MI 


ENVIRONMENTiM.  PROTECTION 
AGENCY 

40  CFR  Part  261 

[SW-FRL-4197-5i 

Hazardous  Was^  Managenwrrt 
System;  Mentifliation  and  Usttng  of 
Hazardous  Wasir,  Final  Exclusion 


aocncy:  Enviroi 
Agency. 
action:  Final  ml 


ental  Protection 


JMI 


SUMIMAirr:  The  Eiivironmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final « xclusion  from  the  hst  of 
hazardous  wastes  contained  in  EPA 
regulations  for  certain  solid  wastes 
generated  at  Cane  Free  Aluminum 
Products.  Inc..  (dare  Free).  Charlotte, 
Michigan.  This  action  responds  to  a 
delisting  petition  submitted  under  those 
regulations,  which  allow  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  certain 
hazardous  wastii  regulations  of  the  Code 
of  Federal  Reguletions,  and  specifically 
provide  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "gen  jrator-specific"  basis 
^m  the  hazardi  >us  waste  lists. 
EFFECTIVE  DATE!  August  21, 1992. 
ADDRESSES:  The  public  docket  for  this 
fmal  rule  is  loca  ted  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
(roopi  M2427).  Washington, 
available  for  viewing 
j.m.,  Monday  through 
Friday,  excludir  g  Federal  holidays.  Call 
(202)  260-9327  f(  ir  appointments.  The 


Street  SW 

DC  20460,  and  it 

from  9  a.m.  to  4 


reference  number  for  this  docket  is  'T- 
92-CTEP-FFFFF."  The  Public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  $0.15  per  page. 
FOR  FURTHCR  MRMMATION  CONTACT: 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (703)  920-0810.  For  technical 
information  concerning  this  notice, 
contact  Chichang  Chen,  Office  of  Solid 
Waste  (OS-333).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20480.  (202)  260-7392. 
SUPPLEMENTARY  MFORMATtON: 

1.  Background 

A.  Authority 

Under  §S  280.20  and  260.22,  facilities 
may  petition  the  Agency  to  remove  their 
wastes  from  hazardous  waste  control  by 
excluding  them  from  the  lists  of 
hazardous  wastes  contained  at 
SS  261.31  and  281.32.  Petitioners  must 
provide  sufficient  information  to  EPA  to 
allow  the  Agency  to  determine  that  (1) 
the  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  no  other 
hazardous  constituents  or  factors  that 
could  cause  the  waste  to  be  hazardous 
are  present  in  the  wastes  at  levels  of 
regulatory  concern. 

B.  History  of  this  Rulemaking 

Care  Free  Aluminum  Products.  Inc.. 
located  in  Charlotte.  Michigan, 
petitioned  the  Agency  to  exclude  from 
hazardous  waste  control  its  F019 
wastewater  treatment  sludge  filter  cake 
resulting  from  the  treatment  of 
wastewater  originating  from  the 
chemical  conversion  coating  of 
aluminum.  After  evaluating  the  petition. 
EPA  proposed,  on  March  19, 1992  to 
exclude  Care  Free's  waste  from  the  lists 
of  hazardous  waste  under  40  CFR 
SS  281.31  and  261.32  (see  57  FR  9518) 

The  Agency  did  not  receive  any  pubHc 
comments  regarding  the  proposal  and 
this  rulemaking  finalizes  the  proposed 
decision  to  grant  Care  Free's  petition. 

II.  Disposition  of  petition 

A.  Care  Free  Aluminum  Products,  Inc., 
Charlotte,  Michigan 

1.  Proposed  Exclusion 

Care  Free  Aluminiun  Products.  Inc. 
(Care  Free),  located  in  Charlotte, 
Michigan,  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control 
its  wastewater  treatment  sludge  filter 
cake  resulting  from  the  treatment  of 
wastewater  originating  from  the 
chemical  conversion  coating  of 
aluminum,  presently  listed  as  EPA 
Hazardous  Waste  No.  F019 — 
"Wastewater  treatment  sludges  from  the 


chemical  conversion  coating  of 
aluminum  except  from  zirconium 
pbosphating  in  aluminum  can  washing 
when  such  phosphating  is  an  exclusive 
conversion  coating  process."  TTie  listed 
constituents  of  concern  for  F019  wastes 
are  hexavalent  chromium  and  cyanide 
(complexed).  (See  40  CFR  261.  Appendix 
VIL) 

In  support  of  its  petition.  Care  Free 
submitted:  (1)  Detailed  descriptions  and 
schematics  of  its  manufacturing  and 
waste  treatment  processes;  (2)  a  list  of 
all  raw  materials  and  Material  Safety 
Data  Sheets  (MSDS)  for  all  trade  name 
products  used  in  the  manufacturing  and 
treatment  processes:  (3)  results  from 
total  constituents  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  6  261.24  »  nickel,  cyanide  (total 
and  reactive),  and  reactive  sulfide;  (4) 
results  from  EP  leachate  procedure  for 
the  eight  TC  metals,  nickel,  and  cyanide; 
(5)  results  from  the  Oily  Waste 
Extraction  Procedure  (OWEP:  SW-846 
Method  1330)  for  the  eight  TC  metals 
and  nickel;  (6)  results  from  the  Toxicity 
Characteristic  Leaching  Procedure  for 
TC  constituents,  fluoride,  and  nickel;  (7) 
results  from  total  oil  and  grease 
analyses;  and  (8)  results  from 
characteristics  testing  for  ignitabillty, 
corrosivity.  and  reactivity. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by  Care 
Free  in  support  of  its  petition  and 
determined  that  the  hazardous 
constituents  found  in  the  petitioned 
waste  would  not  pose  a  threat  to  human 
health  and  the  environment. 
Specifically,  the  Agency  used  the 
modified  EPA's  Composite  Model  for 
Landfills  (EPACML)  to  predict  the 
potential  mobility  of  the  hazardous 
constituents  found  in  the  petitioned 
waste.  Based  on  this  evaluation,  the 
Agency  determined  that  the  constituents 
in  Care  Free's  petitioned  waste  would 
not  leach  and  migrate  at  concentrations 
above  the  Agency's  health-based  levels 
used  in  delisting  decision-making.  See  57 
FR  9518.  March  19, 1992.  for  a  detailed 
explanation  of  why  EPA  proposed  to 
grant  Care  Free's  petition  for  its 
wastewater  treatment  sludge  Biter  cake. 

2.  Agency  Response  to  Public  Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  the  proposal. 


■  EPA  hM  adoptad  the  Toxicity  Characteristic 
Laaching  Procedure  (TCLP)  in  the  Toxicity 
Charecterittic  (TC)  rulemaking  (5S  FR  11798,  March 
29, 1990)  ai  •  replacement  to  the  EP  for  the 
estabhshment  of  the  TC  regulatory  level*  and  thaaa 
eight  metal*  are  now  referred  to  a«  the  TC  netala. 


3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  Care  Free's 
wastewater  treatment  sludge  filter  cake 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  Care  Free 
Aluminum  Products.  Inc.,  located  in 
Charlotte,  Michigan,  for  its  wastewater 
treatment  sludge  filter  cake,  described  in 
its  petition  as  EPA  Hazardous  Waste 
No.  F019. 

This  exclusion  only  applies  to  the 
processes  and  waste  volume  (a 
maximum  of  100  cubic  yards  generated 
annually)  covered  by  the  original 
demonstration.  The  facility  would  . 
require  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
(e.g.,  significantly  higher  levels  of    • 
hazardous  constituents)  or  increase  in 
waste  volume  might  occur.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated 
either  in  excess  of  100  cubic  yards  per 
year  or  from  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

in.  Limited  Effect  of  Federal  Exclusion 

The  fmal  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's. 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 


Federally-issued  exclusion  from  taking 
effect  in  the  State.  Since  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  [i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under 
State  law. 

IV.  Effective  Date 

This  rule  is  effective  August  21, 1992. 
The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
Section  3010,  EPA  believes  that  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act.  5  U.S.C.  553(d). 

V.  Regidatory  Impact 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  rule.  This  rule  is  not  a  major 
regulation,  therefore,  no  Regulatory 
Impact  Analysis  is  required. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  publish  a  general 


notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  amendment  will  not  have  an 
adverse  impact  on  small  entities  since 
its  effect  will  be  to  reduce  the  overall 
costs  of  EPA's  hazardous  waste 
regulations  and  is  limited  to  one  facility. 
Accordingly,  1  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  fiexibility  analysis. 

VII.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511, 44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  waste,  Recycling, 
Reporting  and  recordkeeping 

requirements. 

Authority:  Sec.  3001(0  RCRA  42  U.S.C 
6921(0. 

Dated  August  5. 1992. 
fefiwy  D.  DaniU 
Deputy  Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  281 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6005.  eei2(a),  6821. 
6622.  and  693B. 

2.  In  Table  1  of  appendix  IX  of  part 
261,  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 
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Appendix  IX— Wastes  Excluded  Under  §§260.20  and  260.22 
Table  1.— Wastes  Excluded  From  Non-Specific  Sources 


Address 


Waste  description 


Products.  Inc Chartotte.  Michigan 


Wastewater  treatrnent  sludge  (EPA  Hazardous  Waste  No.  F019)  generated  from  the 
chemtcal  conversion  coating  of  aluminum  (generated  at  a  maximum  annual  rate  of 
100  cubic  yards),  after  August  21,  1992.  In  order  to  confirm  that  the  characteris- 
tics of  the  waste  do  not  change  significantly,  the  facility  must,  on  an  annual  t)asis, 
analyze  a  representative  composite  sample  for  the  constituents  listed  in  §261  24 
usmg  the  method  specified  therein.  The  annual  analytical  resufts,  including  quality 
confrol  information,  must  be  compiled,  certrtied  according  to  §  260  22(i)(l2), 
maintained  on-site  for  a  minimum  of  five  years,  and  made  available  for  inspection 
upon  request  by  any  employee  or  representative  of  EPA  or  the  State  of  Michigan. 
Failure  to  maintain  the  required  records  on-site  will  be  considered  by  EPA.  at  its 
discretion,  sufficient  basis  to  revoke  the  exclusion  to  the  extent  directed  by  EPA. 


Filed  S-20-92;  8:45  am) 


40CFRPart2€1 
(SW-fBL-4197-  II 

Hazardous  Wakte  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Rnal  Exclusion 

agency:  Environmental  Protection 

Agency. 

ACTTOM:  Final  rjile. 

SUMMARY:  The  jEnvironmental  Protection 
Agency  (EPA  or  Agency)  today  is 
granting  a  final  exclusion  from  the  lists 
of  hazardous  wastes  contained  in  EPA 
regulations  for  certain  solid  wastes 
generated  at  MAHLE.  Incorporated, 
Morristown.  Tennessee.  This  action 
responds  to  a  delisting  petition 
submitted  undSr  those  regulations, 
which  allow  aiiy  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  cejrtain  hazardous  waste  ' 
regulations  of  flie  Code  of  Federal 
Regulations.  a|d  specifically  provide 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  lists. 
EFFECTIVE  DATfe:  August  21. 1992. 
ADDRESSES:  The  public  docket  for  this 
final  rule  is  loaated  at  the  U.S. 
Environmental  F*rotection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460.  and 
is  available  for  viewing  (room  M2427) 
from  9  a.m.  to  k  p.m..  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  260-9327  for  appointments.  The 
reference  number  for  this  docket  is  "F- 
92-MIEP-FFFFF."  The  public  may  copy 
material  from  any  regulatory  docket  at  a 
cost  of  S0.15  p^r  page. 
FOR  FURTHER  MFORMATtON  CONTACT: 
For  general  in  brmation,  contact  the 
RCRA  Hotline .  toll  free  at  (800)  424- 


9346.  or  at  (703)  920-9810.  For  technical 
information  concerning  this  notice, 
contact  Narendra  K.  Chaudhari.  Office 
of  Solid  Waste  {OS-333).  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washington.  DC  20460.  (202) 
260-4787. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 


A.  Authority 

Under  40  CFR  260.20  and  260.22, 
facilities  may  petition  the  Agency  to 
remove  their  wastes  from  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  261.31  and  281.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agency  to  determine 
that:  (1)  The  waste  to  be  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  and  (2)  no  other 
hazardous  constituents  or  factors  that 
could  cause  the  waste  to  be  hazardous 
are  present  in  the  wastes  at  levels  of 
regulatory  concern. 

B.  History  of  this  Rulemaking 

MAHLE,  Incorporated,  located  in 
Morristown,  Tennessee,  petitioned  the 
Agency  to  exclude  from  hazardous 
waste  control  its  F019  wastewater 
treatment  sludge  filter  cake  resulting 
from  the  treatment  of  wastewater 
originating  from  the  chemical 
conversion  coating  of  aluminum.  After 
evaluating  the  petition.  EPA  proposed, 
on  March  27. 1992  to  exclude  MAHLE's 
waste  from  the  lists  of  hazardous  waste 
under  40  CFR  261.31  and  261.32  (see  57 
FR  10629).  ' 

The  Agency  did  not  receive  any  public 
comments  on  the  proposal  and  this 
rulemaking  finalizes  the  proposed 
decision  to  grant  MAHLE's  petition. 


n.  Disposition  of  Petition 

A.  MAHLE,  Incorporated,  Morristown, 
Tennessee 

1.  Proposed  Exclusion 

MAHLE.  Incorporated,  located  in 
Morristown,  Tennessee,  petitioned  the 
Agency  to  exclude  from  hazardous 
waste  control  its  wastewater  treatment 
sludge  filter  cake  resulting  from  the 
treatment  of  wastewater  originating 
from  the  chemical  conversion  coating  of 
aluminum,  presently  listed  as  EPA 
Hazardous  Waste  No.  F019— 
"Wastewater  treatment  sludges  from  the 
chemical  conversion  coating  of 
aluminum  except  from  zirconium 
phosphating  in  aluminum  can  washing 
when  such  phosphating  is  an  exclusive 
conversion  coating  process."  The  listed 
constituents  of  concern  for  F019  wastes 
are  hexavalent  chromium  and  cyanide 
(complexed).  (See  40  CFR  Part  261. 
appendix  VII.) 

In  support  of  its  petition.  MAHLE 
submitted:  (1)  Detailed  descriptions  of 
its  manufacturing  and  waste  treatment 
processes,  including  schematic 
diagrams;  (2)  a  list  of  the  raw  materials 
and  Material  Safety  Data  Sheets 
(MSDS)  for  all  trade  name  products  used 
in  the  manufacturing  and  waste 
treatment  processes;  (3)  results  from 
total  constituent  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  40  CFR  261.24,  nickel,  sulfide, 
cyanide,  formaldehyde,  and  toluene:  (4) 
results  from  the  Toxicity  Characteristic 
Leaching  Procedure  (TCLP;  as  described 
in  40  CFR  261.  appendix  II)  analyses  for 
the  TC  constituents  (except  for  the 
herbicides     2.  4-D.  and  2,  4.  5-TP), 
nickel,  cyanide,  formaldehyde,  and 
methylene  chloride;  (5)  results  from 
analyse*  for  total  oil  and  grease;  (6) 
results  from  the  Oily  Wastes  Extraction 
Procedure  (OWEP;  SW-646  Method 
1330)  analyses  for  the  TC  metals,  nickel, 
and  cyanide;  and  (7)  test  results  and 


information  regarding  the  hazardous 
characteristics  of  ignitability. 
corrosivity,  and  reactivity. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by  MAHLE 
in  support  of  its  petition  and  determined 
that  the  hazardous  constituents  found  in 
the  petitioned  waste  would  not  pose  a 
threat  to  human  health  and  the 
environment.  Specifically,  the  Agency 
used  the  modified  EPA's  Composite 
Model  for  UndfilU  (EPACML)  to  predict 
the  potential  mobility  of  the  hazardous 
constituents  found  in  the  petitioned 
waste.  Based  on  this  evaluation,  the 
Agency  determined  that  the  constituents 
in  MAHLE's  petitioned  waste  would  not 
leach  and  migrate  at  concentrations 
above  the  Agency's  health-based  levels 
used  in  delisting  decision-making.  See  57 
FR  10629,  March  27. 1992,  for  a  detailed 
explanation  of  why  EPA  proposed  to 
grant  MAHLE's  petition  for  its 
wastewater  treatment  sludge  filter  cake. 

2.  Response  to  Public  Conunentt 

The  Agency  did  not  receive  any  public 
comments  on  the  proposal. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  MAHLE's 
wastewater  treatment  sludge  filter  cake 
should  be  excluded  from  hazardous 
waste  control.  The  Agency,  therefore,  is 
granting  a  final  exclusion  to  MAHLE. 
Incorporated,  located  in  Morristown, 
Tennessee,  for  its  wastewater  treatment 
sludge  filter  cake,  described  in  its 
petition  as  EPA  Hazardous  Waste  No. 
F019. 

This  exclusion  only  applies  to  the 
processes  and  waste  volume  (a 
maximum  of  33  cubic  yards  generated 
annually)  covered  by  the  original 
demonstration.  The  facility  would 
require  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
(e.g..  if  levels  of  hazardous  constituents 
increased  significantly]  or  increase  in 
waste  vohime  occurred.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated 
either  in  excess  of  33  cubic  yards  per 
year  or  from  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 


either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

in.  Limited  Effect  of  Federal  Exclusion 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's. 
pursuant  to  Section  3009  of  RCRA. 
These  more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Since  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  [i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under 
State  law. 

IV.  Effective  Date 

This  rule  is  effective  August  21. 1992. 
The  Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010.  EPA  believes  that  this  nle 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act.  5  U.S.C.  553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 


facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact,  therefore,  due  to 
today's  rule.  This  rule  is  not  a  major 
regulation,  therefore,  no  Regulatory 
Impact  Analysis  is  required. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act.  5  U.S.C.  S9  601-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  fiexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  impact  on  small  entities  since 
its  effect  will  be  to  reduce  the  overall 
costs  of  EPA's  hazardous  waste 
regulations  and  is  limited  to  one  facility. 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Vn.  Paperwork  Reduction  Act* 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  fmal  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511,  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 

List  of  SubjecU  in  40  CFR  Part  261 

Hazardous  waste.  Recycling, 
Reporting  and  recordkeeping 
Requirements. 

Authority:  Sec.  3001(0  RCRA.  42  U.S.C. 

6821 in- 
Dated:  August  5, 1992. 

feffery  D.  Denil. 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  part  261  is  amended 
as  follows: 

PART  261-ID£NnFICAT10N  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  6905,  8912(a),  6921, 
6922.  and  6938. 
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2.  In  Table 
261.  add  the 
alphabetical 


of  appendix  IX  of  part 
fbllowing  wastestream?  in 
order 


Faiiny 


MAHLE.  Inc. 


Appendix  IX— Wastes  Excluded  Under  §§260.20  and  260.22 

Table  i— Wastes  Excluded  From  Non-Specific  Sources 


Address 


Waste  description 


Momstown,  Tennessee.. 


Wastewater  treatment  sludge  filter  cake  (EPA  Hazardous  Waste  No.  F019)  generat- 
ed from  the  chemical  conversion  coating  o<  aluminum  (generated  at  a  mawmum 
annual  rate  o«  33  cubtc  yards),  after  August  21.  1992.  In  order  to  confirm  that  the 
characteristics  of  ttw  waste  do  not  change  signrficantty,  the  facility  must,  on  an 
annual  basis  sample  and  test  for  the  constituents  listed  in  40  CFH  261 .24  using 
the  method  specified  therein.  The  annual  analytical  results  (including  quality 
control  information)  must  be  compiled,  certified  according  to  40  CFR  260.22(i)(12), 
maintained  on-site  for  a  minimum  of  five  years,  and  made  available  for  inspection 
upon  request  by  representatives  of  EPA  or  the  State  of  Tennessee.  FaHure  to 
maintain  the  required  records  on-site  will  be  considered  by  EPA,  at  its  discretion, 
sufficient  basis  to  revoke  the  exclusion  to  the  extent  directed  by  EPA. 
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40  CFR  Part  '<  72 

[OPPTS-400071 1;  FRL-4159-5] 

Copper  Plithalocyanine  Pigments; 
Toxic  Chemicial  Release  Reporting; 
Community  Right-to-Know;  Correction 

agency:  Environmental  Protection 

Agency  (EPAl 

ACnow;  Final  pule;  correction. 

SUMMARY:  This  document  corrects  an 
error  published  in  the  Federal  Register 
of  May  23, 194l,  concerning  a  petition 
from  the  Dry  Color  Manufacturers' 
Association  tft  exempt  three 
phthalocyanine  pigments  from  the 
reporting  requirements  under  section  313 
of  the  Emergency  Planning  and 
Community  R  ght-to-Know  Act  of  1986 
(EPCRA).  The  three  pigments  (CI. 
Pigment  Blue  |15,  CAS  No.  14714-6;  C.I. 
Pigment  Greeti  7,  CAS  No.  1328-53-6; 
and  C.I.  Pigment  Green  38,  CAS  No. 
14302-13-7)  Uere  deleted  from  the  list  of 
toxic  chemicals  category  "copper 
compounds."  jThe  Water  Quality  Criteria 
for  copper  was  incorrectly  listed. 
EFFECTIVE  DATE:  June  24, 1991. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maria  ].  Doa,  Petitions  Coordinator. 
Emergency  Panning  and  Community 
Right-to-Know  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
stop  TS-779,  401  M  St.,  SW.. 
Washington,  t)C  20460,  Toll  free:  1-600- 
535-0202. 

supplement4ry  information:  In  the 
Federal  Register  of  May  23, 1991  (57  PR 
23650),  EPA  i|sued  a  fmal  rule  granting  a 
petition  to  de  ete  C.I.  Pigment  Blue  15. 


C.I.  Pigment  Green  7,  and  CI.  Pigment 
Green  36  from  the  copper  compounds 
category  of  the  EPCRA  section  313  toxic 
chemical  list.  In  the  preamble  on  page 
23651,  third  column,  third  full  paragraph, 
line  six.  the  Water  Quality  Criteria  for 
copper  was  incorrectly  listed  as  acute 
criteria  for  freshwater  is  22  micrograms/ 
liter  (ug/L),  chronic  criteria  in 
freshwater  is  5.2  ug/L,  and  in  salt  water 
both  the  acute  and  chronic  criteria  are  1 
ug/L  The  correct  Water  Quality  Criteria 
for  copper  are  9.2  ug/L  acute  fresh 
water,  6.5  ug/L  chronic  fresh  water,  and 
2.9  ug/L  acute  salt  water.  There  is  no 
chronic  Water  Quality  Criteria  for 
copper  in  salt  water. 

List  of  Subjects  in  40  CFR  Part  372 

Chemicals,  Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  14, 1992. 
foseph  S.  Carra. 

Acting  Director,  Office  of  Pollution 
Prevention  and  Toxics. 
(FR  Doc.  92-20025  Filed  8-20-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  91-140,  FCC  92-351] 

Revision  of  Radio  Rules  and  Policies 

agency:  Federal  Commiuucations 

Commission. 

action:  Final  rule;  Deferring  effective 

date  of  rules. 

summary:  This  order  delays  the 
effective  date  of  rules  adopted  in  Report 


and  Order  in  MM  Docket  No.  91-140,  7 
FCC  Red  2755  (1992),  57  FR  18089  (April 
29, 1992),  pending  reconsideration. 

EFFECTIVE  DATE:  July  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Hinckley  Halprin,  Mass  Media 

Bureau,  Policy  and  Rules  Division,  (202) 

632-7792. 

SUPPLEMENTARY  information: 

Adopted:  July  30. 1992; 

Released:  July  30. 1992. 
By  the  Commission: 

1.  On  April  10. 1992,  the  Commission 
released  a  Report  and  Order  in  the 
above  captioned  proceeding.  Various 
parties,  including  Nashville  Partners, 
LP..  National  Association  of  Black 
Owned  Broadcasters.  National  Black 
Media  Coalition,  Telecommunications 
Research  and  Action  Center,  smd  KVEN 
Broadcasting  Corporation  have 
requested  that  the  effective  date  of  the 
rule  changes  adopted  in  that  Report  and 
Order  be  deferred  or  stayed  for  60  days 
or  pending  action  on  petitions  for 
reconsideration. 

2.  We  agree  with  the  parties' 
contention  that  it  could  be  disruptive  to 
the  industry  and  the  public  for  the  new 
rules  to  take  effect  before 
reconsideration  has  been  completed. 
Good  cause  accordingly  exists  for 
delaying  the  effective  date  of  the  new 
rules  and  the  filing  of  applications  for 
the  acquisition  of  stations  that  could  be 
granted  only  under  the  new  rules.  To 
achieve  the  earliest  possible  benefits 
from  the  new  rules,  we  Intend  to  act 
promptly  on  the  petitions  for 
reconsideration. 

3.  Accordingly,  //  is  ordered  That  the 
August  1. 1992,  effective  date  of  the  rules 
adopted  in  the  Report  and  Order  in  MM 
Docket  No.  91-140, 7  FCC  Red  2756 


(1992),  is  deferred  pending  action  of  the 

petitions  for  reconsideration  of  that 

Report  and  Order. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-19958  Piled  8-20-42;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  501,  503, 505, 519, 532, 
552  and  570 

IAP0  2800.12A,CHQE41] 

Qenerai  Servicas  Administration 
Acquisition  Regulation;  Real  Property 
Leasing  Clauses 

AOENCV:  Office  of  Acquisition  Policy, 

GSA 

ACnOfC  Final  rule. 


;  This  change  to  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  (APD  2800.12A), 
chapter  5,  makes  miscellaneous  changes 
in  regulatory  requirements  for  the 
acquisition  of  leasehold  interests  in  real 
property  contained  in  parts  501.  503,  505, 
519.  532  and  570  in  order  to  simplify  and 
improve  the  leasing  program.  This 
change  also  makes  a  numl>er  of 
revisions  to  the  text  of  provisions  and 
clauses  in  part  552  that  are  used  in 
contracts  for  the  acquisition  of  leasehold 
interests  in  real  property.  The  matrix  at 
552.370  is  updated  to  reflect  changes 
made  in  the  provisions  and  clauses.  Part 
553  is  revised  to  delete  the  Standard 
Form  2B;  add  illustrations  of  the  new 
GSA  Forms  3517A  3517B,  3518A.  and 
3826;  and  to  illustrate  the  revised  GSA 
Forms  3516.  3517.  and  3Sia  These  forms 
contain  the  solicitation  provisions  and 
contract  clauses  revised  by  this  change. 
The  matrixes  and  GSA  forms  are  not 
published  in  this  document  and  do  not 
appear  in  the  Code  of  Federal 
Regulations.  Copies  may  be  obtained 
from  the  Director  of  the  Office  of  GSA 
Acquisition  Policy  (VP).  18th  and  F 
Streets,  NW,  Washington,  DC  20405. 
DATES:  Effective  October  1. 1992. 
Solicitation  issued  on  or  after  October  1. 
1992.  shall  include  the  revised 
solicitation  provisions  and  contract 
clauses. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ida  M.  UsUd.  Office  of  GSA  Acquisition 
Policy  (202)  501-1224. 
SUPPLEMENTARY  INFORMATION: 

A.  Public  Comments 

A  notice  of  proposed  rulemaking  was 
published  on  June  26. 1991  (56  FR  29201). 


No  comments  were  received  from  the 
public.  Comments  from  GSA  contracting 
activities  have  been  considered  in 
formulating  the  Hnal  rule. 

B.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984.  exempted 
certain  agency  proctirement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

C  Regulatory  Flexibility  Act 

General  Services  Administration 
certifies  the  revisions  of  the  regulation 
regarding  the  procedures  for  the 
acquisition  of  leasehold  interests  in  real 
property  and  in  the  text  and 
prescriptions  for  use  of  various  clauses 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act.  The  rule  simplifies  the  leasing 
process  for  small  blocks  of  space  (10,000 
square  feet  or  less)  and  temporary 
leases  (6  months  or  less)  and  makes  the 
terms  and  provisions  of  GSA  leases 
more  closely  parallel  commercial  leases, 

D.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  this  rule  does  not 
require  any  reporting  requirements  or 
collection  of  Information  from  offerors, 
contractors,  or  members  of  the  public 
that  require  the  approval  of  OMB  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  501. 503, 
505. 519, 532, 552  and  570 

Government  procurement 
Accordingly,  parts  501.  503,  505,  519. 

532.  552  and  570  are  amended  to  read  as 

follows: 

1.  The  authority  citation  for  48  CFR 
parts  501.  503,  505,  532,  552  and  570 
continues  to  read  as  follows: 

AudMxity:  40  U.S.C.  486(0). 

PART  501-CIENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  SYSTEM 

2.  Section  501.103  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

501.103    AppNeabMty. 


real  property  unless  a  specific  cross- 
reference  is  made  in  Part  570. 


PART  503-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

3,  Section  503.104-10  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

S03.104-10    Solicitation  provisions  and 
contract  daueee. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.203-71.  Prohibited 
Conduct,  in  solicitations  for  the 
acquisition  of  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  552.203-72.  Requirement 
for  Certificate  of  Procurement  Integrity, 
in  solicitations  for  the  acquisition  of 
leasehold  interests  in  real  property 
expected  to  exceed  $100,000.  unless: 

(1)  Pursuant  to  FAR  3.104-9(f)  a 
certification  is  not  required. 

(2)  A  waiver  has  been  granted,  or 

(3)  Expedited  leasing  procedures  are 
being  used  (see  570.304-6). 

«        *        «        •        • 

4.  Section  503.404  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

503.404    SoNdtatlen  provleton  and 
contract  ctause. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.203-4,  Contingent 
Fee  Representation  and  Agreement,  in 
solicitations  for  the  acquisition  of 
leasehold  Interests  in  real  property 
which  involve  both  more  than  10.000 
square  feet  of  space  and  terms  which 
exceed  6  months. 


PART  505— PUBUCIZiNG  CONTRACT 
ACTIONS 

5.  Section  505.101  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

506.101    Methods  of  disaemlnating 
Informatloo. 


(b)  Parts  501.  502.  503,  505.  506.  517, 
530.  533,  552,  553.  570  and  Subparts 
504Z  504.9.  507.1.  509.4.  515.1.  519.3. 
519.6.  519.7.  522.8.  522.13.  522.14,  532.1. 
532.4.  532.6.  532.8,  and  532.9  apply  to 
leases  of  real  property.  Other  provisions 
of  die  GSAR  do  not  apply  to  leases  of 


(c)  •  •  • 

(2)  Leasehold  interests  in  real 
property  involving  blocks  of  space  of 
both  more  than  10.000  square  feet  and 
terms  which  exceed  6  months.  Proposed 
leases  of  10,000  square  feet  or  less  or  for 
terms  of  6  months  or  less  may  be 
publicized  when  the  contracting  officer 
determines  such  advertising  will  serve 
to  promote  competition. 
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6.  Section  5051203  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows:  I 

S0&203    PubUc^Ing  and  TMponM  tiiTM. 

*        *        •        *        ♦ 

(b)  The  publioizing  and  response  times 
in  paragraph  (aj  above  do  not  apply  to 
proposed  acquisitions  of  leasehold 
interests  in  real  property  involving 
10.000  square  faet  of  space  or  leas.  In 
such  cases,  the  Contracting  officer  shall 
establish  response  times  appropriate  for 
the  individual  acquisition  involved. 

PART  519— SMfkLL  BUSINESS  AND 
SMALL  DISAOVANTAGEO  BUSINESS 
CONCERNS 

7.  Section  5l4202-5  is  revised  to  read 
as  follows: 

519J02-5    DaU  coHection  and  reporting 
rtqidramcnU. 

Contracting  afficers  shall  submit  a 
GSA  Form  2677.  Minority  Contract  Fact 
Sheet,  to  the  S^A  when  an  8{a) 
contract  is  awarded  or  modified. 

8.  Section  51J  .304  is  revised  to  read  as 
follows: 

519.304    SoHcttition  provMon*. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  that 
at  552.219-1,  Small  Business  Concern 
Representation!  in  all  solicitations 
instead  of  the  *ovision  at  FAR  52.219-1. 
When  using  stnall  purchase  procedures 
the  information  required  by  the 
provision  at  552.219-1  may  be  obtained 
through  other  rieans. 

9.  Section  511 .708  is  amended  by 
revising  paragr  iph  (a)  to  read  as 
follows: 


SeNctt)  ition  provWon*  and 


Submission  of  Subcontracting  Plans, 
prescribed  in  (b).  below,  is  included  in 
the  solicitation. 


PART  532-CONTRACT  nNANCINQ 

10.  Section  532.908  is  amended  by 
revising  paragraph  [c)  to  read  as 
follows: 

532.908    Contract  daus*. 


JMI 


519.708 
contract 


(a)  The  conti  acting  officer  shall  insert 
the  provision  ak  552.219-72,  Notice  to 
Offerors  of  Subcontracting  Plan 
Requirements,  pn  the  cover  page  of  the 
solicitation  if  tlte  contract  amount  is 
expected  to  ex|:eed  $500,000  ($1  million 
for  construction]  except  for: 

(1)  Leases  oflreal  property, 

(2)  Negotiated  prospectus  level 
solicitations  fo  r  construction  or  repair 
and  alteration, 

(3}  Acquisitions  set  aside  for  small 
business, 

(4)  Solicitations  for  personal  services, 
and 

(5)  Solicitations  for  work  to  be 
performed  outtide  any  state,  territory,  or 
possession  of  the  United  States,  the 
District  of  Colambia,  and  the 
Commonwealm  of  Puerto  Rico.  This 
provision  must  not  be  used  when  the 
provision  at  5^.219-73,  Preparation  and 


dated  and  contain  the  signature,  title,  and 
telephone  number  of  the  Lessor  or  an 
authorized  representative  designated  by  the 
Lessor,  as  well  as  the  Lessor's  name  and 
lease  number. 

(e)  Lessor  failure  to  properly  designate  a 
financial  institution  or  to  provide  appropriate 
payee  bank  account  information  may  delay 
payments  of  amounts  otherwise  properiy  due. 

(End  of  Clause) 

12.  Section  552.270-6  is  revised  to  read 
as  follows: 


(c)  The  contracting  officer  shall  insert 
the  clause  at  552.232-73,  Electronic 
Funds  Transfer  Payment,  in  solicitations 
and  contracts  for  acquisitions  of 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  8  months,  if  payment  may  be 
made  by  electronic  funds  transfer. 

PART  552-SOUCITATiON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Section  552.232-73  is  revised  to 
read  as  follows: 

552.232-73    Etoctronic  funda  tranalar 
payment 

As  prescribed  m  532.908(c),  insert  the 
following  clause: 
ELECTRO.NIC  FUNDS  TRANSFER 
PAYMENT  (AUG  1992) 

(a)  Payments  under  this  lease  will  be  made 
by  the  Government  either  by  check  or 
electronic  funds  transfer  (EFT).  If  the  Lessor 
elects  to  receive  payment  by  EFT.  after 
award,  but  no  later  than  30  days  before  the 
first  payment  the  Lessor  shall  designate  a 
financial  institution  for  receipt  of  EFT 
payments,  and  shall  submit  this  designation 
to  the  Contracting  Officer  or  other 
Government  official,  as  directed. 

(b)  For  payment  by  EFT.  the  Lessor  shall 
provide  the  following  information: 

(1)  The  American  Bankers  Association  9- 
digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communications  System. 

(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C  for 
checking.  "S"  for  savings). 

(4)  If  the  Lessor  is  a  new  enrollee  to  the 
EFT  system,  a  "Payment  Information  Form," 
SF  3881,  must  be  completed  before  payment 
can  be  processed. 

(c)  In  the  event  the  Lessor,  during  the 
performance  of  this  contract,  elects  to 
designate  a  different  financial  institution  for 
the  receipt  of  any  payment  made  using  EFT 
procedures,  notification  of  such  change  and 
the  required  information  specified  above 
must  be  received  by  the  appropriate 
Government  official  no  later  than  30  days 
prior  to  the  date  such  change  is  to  become 
effective. 

(d)  The  documents  furnishing  the 
information  required  in  this  clause  must  be 


552.270-6    Parties  to  execute  lease. 

As  prescribed  in  570.701-6.  insert  the 
following  provision: 
PARTIES  TO  EXECUTE  LEASE  (AUG  1992) 

(a)  If  the  lease  is  executed  by  an  attorney, 
agent,  or  trustee  on  behalf  of  the  Lessor,  an 
authenticated  copy  of  his  power  of  attorney, 
or  other  evidence  to  act  on  behalf  of  the 
Lessor,  shall  accompany  the  lease. 

(b)  If  the  Lessor  is  a  partnership,  the  lease 
shall  be  signed  with  the  partnership  name, 
followed  by  the  name  of  the  legally 
authorized  partner  signing  the  same,  and,  if 
required  by  the  Government,  a  copy  of  either 
the  partnership  agreement  or  current 
Certificate  of  Limited  Partnership  shall 
accompany  the  lease. 

(c)  If  the  Lessor  is  a  corporation,  the  lease 
shall  be  signed  with  the  corporate  name, 
followed  by  the  signature  and  title  of  the 
officer  or  other  person  signing  the  lease  on  its 
behalf,  duly  attested,  and.  if  requested  by  the 
Government,  evidence  of  this  authority  to  so 
act  shall  be  furnished. 

(End  of  Provision) 

13.  Section  552.270-10  is  revised  to 
read  as  follows: 

552.270-10    OefMtlona. 

As  prescribed  in  570.702-1.  insert  the 
following  clause: 
DEFINITIONS  (AUG  1992) 

The  following  terms  and  phrases  (except  as 
otherwise  expressly  provided  or  unless  the 
context  otherwise  requires)  for  all  purposes 
of  this  lease  shall  have  the  respective 
meanings  hereinafter  specified: 

(a)  Commencement  Date  means  the  first 
day  of  the  term. 

(b)  Contract  and  Contractor  means  Lease 
and  Lessor,  respectively. 

(c)  Contracting  Officer  means  a  person 
with  the  authority  to  enter  into,  administer, 
and /or  terminate  contracts  and  make  related 
determinations  and  findings.  The  term 
includes  certain  authorized  representatives  of 
the  Contracting  Officer  acting  within  the 
limits  of  their  authority  as  delegated  by  the 
Contracting  Officer. 

(d)  Delivery  Date  means  the  date  specified 
in  or  determined  pursuant  to  the  provisions  of 
this  lease  for  delivery  of  the  premises  to  the 
Government,  improved  in  accordance  with 
the  provisions  of  this  lease  and  substantially   , 
complete,  as  such  date  may  be  modified  in 
accordance  with  the  provisions  of  this  lease. 

(e)  Delivery  Time  means  the  number  of 
days  provided  by  this  lease  for  delivery  of 
the  premises  to  the  Government,  as  such 


niunber  may  be  modified  in  accordance  with 
the  provisions  of  this  lease. 

(f)  Excusable  Delays  means  delays  arising 
«vithout  the  foult  or  negligence  of  Lessor  and 
Lessor's  subcontractors  and  suppliers  at  any 
tier,  and  shall  include,  without  limitation. 

(1)  Acts  of  God  or  of  the  public  enemy. 

(2)  Acts  of  the  United  States  of  America  In 
either  its  sovereign  or  contractual  capacity, 

(3)  Acts  of  another  contractor  in  the 
performance  of  a  contract  with  the 
Government, 

(4)  Fires. 

(5)  Floods, 

•  (6)  Epidemics, 

(7)  (^arantine  restrictions. 

(8)  Strikes, 

(9)  Freight  embargoes, 

(10)  Unusually  severe  weather,  or 

(11)  Delays  of  subcontractors  or  suppliers 
at  any  tier  arising  from  unforeseeable  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  both  the  Lessor  and  any  such 
subcontractor  or  supplier. 

(g)  Lessor  means  the  sub-lessor  if  this  lease 
is  a  sublease. 

(h)  Lessor  shall  provide  means  the  Lessor 
shall  furnish  and  install  at  Lessor's  expense. 

(!)  Notice  means  written  notice  sent  by 
certified  or  registered  mail.  Express  Mail  or 
comparable  service,  or  delivered  by  hand. 
Notice  shall  be  effective  on  the  date  delivery 
is  accepted  or  refused. 

(j)  Premises  means  the  space  described  in 
this  lease. 

(k)  Substantially  complete  arid  substantial 
completion  means  that  the  work,  the  common 
and  other  areas  of  the  building,  and  all  other 
things  necessary  for  the  Government's  access 
to  the  premises  and  occupancy,  possession, 
use  and  enjoyment  thereof,  as  provided  in 
this  lease,  have  been  completed  or  obtained, 
excepting  only  such  minor  matters  as  do  not 
interfere  with  or  materially  diminish  such 
access,  occupancy,  possession,  use  or 
enjoyment. 

(1)  Work  means  all  alterations, 
improvements,  modifications,  and  other 
things  required  for  the  preparation  or 
continued  occupancy  of  the  premises  by  the 
Government  as  specified  in  this  lease. 

(End  of  Clause] 

14.  Section  552.270-11  is  revised  to 
read  as  follows: 

552.270-11    Subletting  and  aaaignmenL 

As  prescribed  in  570.702-2.  insert  the 
following  clause: 

SUBLETTING  AND  ASSIGNMENT  (AUG 
1992)     . 

The  Government  may  sublet  any  part  of  the 
premises  but  shall  not  be  relieved  from  any 
obligations  under  this  lease  by  reason  of  any 
such  subletting.  The  Government  may  at  any 
time  assign  this  lease,  and  be  relieved  from 
all  obligations  to  Lessor  under  this  lease 
excepting  only  unpaid  rent  and  other 
liabilities,  if  any,  that  have  accrued  to  the 
date  of  said  assignment.  Any  assignment 
shall  be  subject  to  prior  written  consent  of 
lessor,  which  shaU  not  be  unreasonably 
withheld. 

(End  of  Clause) 

15.  Section  552.270-12  is  revised  to 
read  as  follows: 


612.270-12   Maintenance  of  buNdkifl  and 
preiiaeee^*tiiBni  Of  vniry. 

As  prescribed  in  570.702-3.  insert  the 
following  clause: 

MAINTENANCE  OF  BUILDING  AND 
PREMISES— RIGHT  OF  ENTRY  (AUG  1992) 

Except  in  case  of  damage  arising  out  of  the 
«villfiil  act  or  negligence  of  a  Government 
employee.  Lessor  shall  maintain  the 
premises,  including  the  building  and  all 
equipment  fixtures,  and  appurtenances 
furnished  by  the  Lessor  under  this  lease,  in 
good  repair  and  condition  so  that  they  are 
suitable  in  appearance  and  capable  of 
supplying  such  heat,  air  conditioning,  light 
ventilation,  access  and  other  things  to  the 
premises,  without  reasonably  preventable  or 
recurring  disruption,  as  is  required  for  the 
Government's  access  to.  occupancy, 
possession,  use  and  enjoyment  of  the 
premises  as  provided  in  this  lease.  For  the 
purpose  of  so  maintaining  the  premises,  the 
Lessor  may  at  reasonable  times  enter  the 
premises  with  the  approval  of  the  authorized 
Government  representative  in  charge. 

(End  of  Clause) 

16.  Section  552.270-13  is  revised  to 
read  as  follows: 

562.270-13    Fire  and  caaualty  damage. 

As  prescribed  in  570.702-4.  insert  the 
following  clause: 

FIRE  AND  CASUALTY  DAMAGE  (AUG 

1992] 

If  the  entire  premises  are  destroyed  by  fire 
or  other  casualty,  this  lease  will  immediately 
terminate.  In  case  of  partial  destruction  or 
damage,  so  as  to  render  the  premises 
untenantable,  as  determined  by  the 
Government,  the  Government  may  terminate 
the  lease  by  giving  written  notice  to  the 
Lessor  within  15  calendar  days  of  the  fire  or 
other  casualty;  if  so  terminated,  no  rent  will 
accrue  to  the  Lessor  after  such  partial 
destruction  or  damage:  and  if  not  so 
terminated,  the  rent  will  be  reduced 
proportionately  by  supplemental  agreement 
hereto  effective  from  the  date  of  such  partial 
destruction  or  damage.  Nothing  in  this  lease 
shall  be  construed  as  relieving  Lessor  from 
hability  for  damage  to  or  destruction  of 
property  of  the  United  States  of  America 
caused  by  the  willful  or  negligent  act  or 
omission  of  Lessor. 

(End  of  Clause) 

662.270-14   IRaaarvad] 

17.  Section  552.270-14  is  removed  and 
reserved. 

18.  Section  552.270^15  is  revised  to 
read  as  follows: 

652.270-16   Compliance  with  applicable 
law. 

As  prescribed  in  570.702-6,  insert  the 
following  clause: 

COMPLIANCE  WITH  APPLICABLE  LAW 
(AUG  1992) 

Lessor  shall  comply  with  all  Federal,  state 
and  local  laws  applicable  to  the  Lessor  as 
owner  or  lessor,  or  both,  of  the  building  or 
premises,  including,  without  Umitation.  laws 


applicafaie  to  the  construction,  ownership, 
alteration  or  operation  of  both  or  either 
thereof,  and  will  obtain  all  necessary  permits, 
licenses  and  similar  items  at  Lessor's 
expense.  The  Government  will  comply  with 
all  Federal,  state  and  local  laws  applicable  to 
and  enforceable  against  it  as  a  tenant  under 
this  lease:  provided  that  nothing  in  this  lease 
shall  be  construed  as  a  waiver  of  any 
sovereign  immunity  of  the  Government.  This 
lease  shall  be  governed  by  Federal  law. 
(End  of  Clause] 

19.  Section  552.270-16  is  revised  to 
read  as  follows: 

662.270-10    Inspection— Right  of  entry. 

As  prescribed  in  570.702-7.  insert  the 
following  clause: 

INSPECTION— RIGHT  OF  ENTRY  (AUG 
1992) 

(a)  At  any  time  and  from  time  to  time  after 
receipt  of  an  offer  (until  the  same  has  been 
duly  withdrawn  or  rejected),  after  acceptance 
thereof  and  during  the  term,  the  agents, 
employees  and  contractors  of  the 
Government  may,  upon  reasonable  prior 
notice  to  Offeror  or  Lessor,  enter  upon  the 
offered  premises  or  the  premises,  and  all 
other  areas  of  the  building  access  to  which  is 
necessary  to  accomplish  the  purposes  of 
entry,  to  determine  the  potential  or  actual 
compliance  by  the  Offeror  or  Lessor  with  the 
requirements  of  the  solicitation  or  this  lease, 
which  purposes  shall  include,  but  not  be 
limited  to: 

(1)  Inspecting,  sampling  and  analyzing 
suspected  asbestos-containing  materials  and 
air  monitoring  for  asbestos  fibers: 

(2)  Inspecting  the  heating,  ventilation  and 
air  conditioning  system,  maintenance 
records,  and  mechanical  rooms  for  the 
offered  premises  or  the  premises: 

(3)  Inspecting  for  any  leaks,  spills,  or  other 
potentially  hazardous  conditions  which  may 
involve  tenant  exposure  to  hazardous  or  toxic 
substances:  and 

(4)  Inspecting  for  any  current  or  past 
hazardous  waste  operations,  to  ensure  that 
appropriate  mitigative  actions  were  taken  to 
alleviate  any  environmentally  unsound 
activities  in  accordance  with  Federal,  State, 
and  local  law. 

(b)  Nothing  In  this  clause  shall  be 
construed  to  create  a  Government  duty  to 
inspect  for  toxic  materials  or  to  impose  a 
higher  standard  of  care  on  the  Government 
than  on  other  leases.  The  purpose  of  this 
clause  is  to  promote  the  ease  with  which  the 
Government  may  inspect  the  building. 
Nothing  in  this  clause  shall  act  to  relieve  the 
Lessor  of  any  duty  to  inspect  or  liability 
which  might  arise  as  a  result  of  Lessor's 
failure  to  inspect  for  or  correct  a  hazardous 
condition. 

(End  of  Clause] 

20.  Section  552.270-17  is  revised  to 
read  as  follows: 

652.270-17    Failure  In  performanoa. 

As  prescribed  in  570.702-8.  Insert  the 
following  clause: 


F^wal 
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FAILURE  IN  PERtORMANCE  (AUG  19S2) 

The  covenant  to  pay  fenl  and  the  covenant 
lo  provide  any  sewice.  atitity.  maintenance, 
or  repair  lequired  wider  thia  leaae  are 
interdepawtent.  b|  the  event  of  any  failure  by 
the  Leaaor  to  pro^de  any  acrvioe,  utibty, 
maintenance,  repsir  or  replacement  required 
under  tUa  leaae  tile  Coveniment  may.  by 
contract  or  othenviae.  perfonn  the 
requirement  and  4educt  from  any  payment  or 
payment*  under  tkia  leaae.  then  or  thereafter 
due.  the  resulting  Cost  to  the  Government 
including  all  admkiistrative  costs.  If  the 
Government  elects  to  perform  any  such 
requirement,  the  Covemment  and  each  of  its 
contractors  shall  be  entitled  to  access  to  any 
and  ail  areas  of  ti|e  building,  access  to  which 
is  necessary  to  perform  any  such 
requirement,  and  the  Lessor  shall  afford  and 
facilitate  such  access.  Alternatively,  the 
Government  may  deduct  from  any  payment 
or  payments  under  this  lease,  then  or 
thereafter  due,  an  amount  which  reflects  the 
reduced  value  of  (he  contract  requirement  not 
performed.  No  deduction  from  rent  pursuant 
to  this  clause  shall  constitute  a  default  by  the 
Govenunent  under  this  lease.  These  remedies 
are  not  exclusive  and  are  in  addition  to  any 
other  remedies  wfiich  may  be  available  under 
this  lease  or  at  law. 

[Endofaause] 

21.  Section  5£  2.270-18  is  revised  to 
read  as  follows 

552.270-18   SuacMsors  bound. 

As  prescribed  in  570.7O2r-9,  insert  the 
following  clause: 
SUCCESSORS  BOUND  (AUG  1992} 

This  lease  shall  bind,  and  inure  to  the 
benefit  of,  the  pahies  and  their  respective 
heirs,  executors,  administrators,  successors 
.  and  assigns. 
(End  of  Clause! 

22.  Section  5^2.270-20  is  revised  to 
read  as  follows^ 

552.270-20    Pn^Msals  f or  sdlustiMnt 

As  prescribed  in  570.702-11.  insert  the 
following  clause: 

PROPOSALS  FX3R  ADJUSTMENT  (AUG 
1992) 

(a)  The  Contracting  OfTicer  may.  from  time 
to  time  during  the  term  of  this  lease,  require 
changes  to  be  made  in  the  work  or  services  to 
be  performed  an4  in  the  terms  or  conditions 
of  this  lease.  Such  changes  will  be  required 
under  the  Changts  clause. 

(b)  If  the  ContiiBcting  OfTicer  makes  a 
change  within  the  general  scope  of  the  lease, 
the  Lessor  shall  submit,  in  a  timely  manner, 
an  itemiied  cost  proposal  for  the  work  to  be 
accomplished  or  services  to  be  performed 
when  the  cost  e^^ceeds  $25,000.  The  proposal, 
including  all  subtontractor  work,  will  contain 
at  least  the  follow  ving  details — 

(1)  Material  quantities  and  unit  costs: 

(2)  Labor  costt  (identified  with  specific 
item  or  material  lo  be  placed  or  operation  to 
be  performed); 

(3)  Equipment  costs; 

(4)  Worker's  compensation  and  public 
liability  insuran^: 

(5)  Overhead; 


(6)  Profit  and 

(7)  Employment  taxes  under  PICA  and 
PUT  A. 

(c)  The  following  Federal  Acquisition 
Regulation  (FAR)  provisions  also  apply  lo  all 
proposals  exceeding  tKXMno  in  coet — 

(1)  The  Lessor  shall  provide  cost  or  pricing 
data  including  subcontractor  cost  or  pricing 
data  (46  CFR  15.804-2); 

(2)  The  Lessor's  representative,  all 
Contractors,  and  subcontractors  whose 
portion  of  the  work  exceeds  SloaoOO  must 
sign  and  return  the  "Certificate  of  Current 
Cost  or  Pricing  Data"  (48  O-K  15.804-*);  and 

(3)  The  agreement  for  "Price  Reduction  for 
Defective  Cost  or  Pncing  Data"  must  be 
signed  and  returned  (48  CFR  15.804-8). 

(d)  Usaors  shaU  also  refer  to  48  CFR  Part 
31,  Contract  Cost  Principles,  for  information 
on  which  costs  are  allowable,  reasonable, 
and  allocable  in  Government  work. 

(End  of  Clause) 

23,  Section  552.270-21  is  revised  to 
read  as  follows: 

552.270-21    CftangM. 

As  prescribed  in  570.702-12.  insert  the 
following  clause: 


CHANGES  (AUG  1992) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  make  changes  within 
the  general  scope  of  this  lease  in  any  one  or 
more  of  the  following: 

(1)  Specifications  (including  drawings  and 
designs): 

(2)  Work  or  services;  or 

.    (3)  Facilities  or  space  layout. 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  Lessor's  coat  of  or  the  time 
required  for  performance  under  this  lease, 
whether  or  not  changed  by  the  order,  the 
Contracting  Officer  shall  modify  this  lease  to 
provide  for  one  or  more  of  the  follonving: 

(1)  A  modification  of  the  delivery  date: 

(2)  An  equitable  adjustment  in  the  rental 
rate: 

(3)  A  lump  sum  equitable  adjustment;  or 

(4)  An  equitable  adjustment  of  the  annual 
operating  costs  per  square  foot  specified  in 
this  lease. 

(c)  The  Lessor  shall  assert  its  right  to  an 
adjustment  under  this  clause  within  30  days 
from  the  date  of  receipt  of  the  change  order 
and  shall  submit  a  proposal  for  adjustment. 
Failure  to  agree  to  any  adjustment  shall  be  a 
dispute  under  the  Disputes  clause.  However, 
nothing  in  this  clause  shall  excuse  the  lessor 
from  proceeding  \vith  the  change  as  directed. 

(d)  Absent  such  written  change  order,  the 
Government  shall  not  be  liable  to  Lessor 
under  this  clause. 

(End  of  Clause) 

24.  Section  552.270-22  is  revised  to 
read  as  follows: 


552.270-22    Uqiiidirtwl 

As  prescribed  in  570.702-13.  insert  the 
following  clause: 
UQUIDATED  DAMAGES  (AUG  19B2) 

In  case  of  failure  on  the  part  of  the  Lessor 
to  complete  the  work  within  the  time  fixed  in 
the  lease  contract  or  letter  of  award,  the 
Lessor  shall  pay  the  Government  as  fixed  and 


««Ked  hqaidatwi  damages,  pursuant  to  this 

clause,  the  sum  of  S for  each  and 

every  calendar  day  that  the  delivery  is 
delayed  beyond  the  date  specified  for 
delivery  of  all  of  the  space  ready  for 
occupancy  by  the  Government.  This  remedy 
is  not  exclusive  and  is  in  addition  to  any 
other  remedies  which  may  be  available  under 
this  lease  or  at  law.  | 

(End  of  Qause) 

25.  Section  552.270-24  is  revised  to 
read  as  follows: 

552.270-24    Tax  adjustment  I     ' 

As  prescribed  in  570.702-15.  insert  the 
following  clause: 

TAX  ADJUSTMENT  (AUG  1992)  I 

(a)  The  Govenunent  shall  make  annual 
lump  sum  payments  to  cover  its  share  of 
increases  in  real  estate  taxes  over  taxes  paid 
for  the  calendar  year  in  which  its  lease 
commences  (base  year).  The  amount  of 
payment  shall  be  based  upon  the  submission 
of  a  proper  invoice,  including  paid  tax 
receipts/statements/billa.  from  the  Lessor  to 
the  Contracting  Officer.  The  due  date  for 
making  payment  shall  be  the  30th  day  after 
receipt  of  the  invoice  by  the  Contracting 
Officer  or  the  30th  day  after  the  anniversary 
date  of  the  lease,  whichever  is  later.  If  the 
invoice  submitted  does  not  meet  the 
requirements  of  a  proper  invoice,  it  will  be 
returned  to  the  Lessor  within  7  days  of 
receipt.  The  Government  will  be  responsible 
for  payment  only  if  the  receipts  are  submitted 
within  80  calendar  days  of  the  date  the  tax 
payment  is  due.  If  no  full  tax  assessment  is 
made  during  the  calendar  year  in  which  the 
Government  lease  commences,  the  base  year 
will  be  the  first  year  of  a  full  assessment. 

(b)  The  Government's  share  for  the  tax 
increase  will  be  based  on  the  ratio  of  the 
rentable  square  feet  occupied  by  the 
Government  to  the  total  rentable  square  feet 
in  the  building.  If  the  Government's  lease 
terminates  before  the  end  of  a  calendar  year, 
payment  will  be  based  on  the  percentage  of 
the  year  in  which  the  Government  occupied 
space.  The  payment  will  not  include  penalties 
for  nonpayment  or  delay  in  payment.  If  there 
is  any  variance  between  the  assessed  value 
of  the  Government's  space  and  other  space  in 
the  building,  the  Government  may  adjust  the 
basis  for  determining  its  share  of  the  tax 
increase. 

(c)  The  Government  may  contest  the  tax 
assessment  by  initiating  legal  proceedings  on 
behalf  of  the  Government  and  the  Lessor  or 
the  Government  alone.  If  the  Government  is 
precluded  from  taking  legal  action,  the  Lessor 
shall  contest  the  assessment  upon  reasonable 
notice  by  the  Government.  The  Government 
shall  reimburse  the  Lessor  for  all  costs  and 
shall  execute  all  documents  required  for  the 
legal  proceedings.  The  Lessor  shall  agree 
with  the  accuracy  of  the  documents.  The 
Government  shall  receive  its  share  of  any  tax 
refund.  If  the  Government  elects  to  contest 
the  tax  assessment,  payment  under 
paragraph  (a)  of  this  clause  shall  become  due 
on  the  first  workday  of  the  second  month 
following  conclusion  of  the  appeal 
proceedings. 


(d)  In  the  event  of  arty  decreases  in  real 
estate  taxes  occurring  during  the  term  of 
occupancy  under  the  lease  to  a  rate  below 
the  base  year,  payment  for  taxes  will  be 
reduced  accordingly.  The  amount  of  any  such 
reductions  will  be  determined  in  the  same 
manner  as  increases  provided  under 
paragraph  (a)  of  this  clause. 


552.270-26    [naaaiwaUl 

28.  Section  552.270-28  is  removed  and 
reserved. 

27.  Section  552.270-27  is  revised  to 
read  as  follows: 

552.270-27    Datvary  and  condition. 

As  prescribed  in  570.702-18,  insert  the 
following  clause: 

DEUVERY  AND  CONDITION  (AUG  1992) 

(a)  Unless  the  Government  elects  to  have 
the  space  occupied  in  increments,  the  space 
must  be  delivered  ready  for  occupancy  as  a 
complete  unit.  The  Government  reserves  the 
right  to  determine  when  the  space  is 
substantially  complete. 

(b)  If  the  premises  do  not  in  every  respect 
comply  with  the  provisions  of  this  lease  the 
Contracting  Officer  may,  in  accordance  with 
the  Failure  in  Performance  clause  of  this 
lease,  elect  to  reduce  the  rent  payments. 

(End  of  Clause) 

28.  Section  552.270-28  is  revised  to 
read  as  follows: 

552.270-28    Dafautt  In  daNvary— Tlma 
ExtanskMia. 

As  prescribed  in  57a702-19,  insert  the 
following  clatise: 

DEFAULT  IN  DELIVERY— TIME 
EXTENSIONS  (AUG  1992) 

(a)  With  respect  to  Lessor's  obligation  to 
deliver  the  premises  substantially  complete 
by  the  delivery  date  (as  such  date  may  be 
modified  pursuant  to  this  lease),  time  is  of  the 
essence.  If  the  Lessor  fails  to  persecute  the 
work  with  the  diligence  that  will  ensure  its 
substantial  completion  by  the  delivery  date 
or  fails  to  substantially  complete  the  work  by 
such  date,  the  Government  may  by  notice  to 
the  Lessor  terminate  this  lease,  which 
termination  shall  be  effective  when  received 
by  Lessor.  The  Lessor  and  the  Lessor's 
sureties,  if  any,  shall  he  jointly  and  severally 
liable  for  any  damages  to  the  Government 
resulting  from  such  termination,  as  provided 
in  this  clause.  The  Government  shall  be 
entitled  to  the  following  damages: 

(1)  The  Government's  aggregate  rent  and 
estimated  real  estate  taM  and  operating  cost 
adjustments  for  the  firm  term  and  all  option 
terms  of  its  replacement  lease  or  leases,  in 
excess  of  the  aggregate  rent  and  estimated 
real  estate  tax  and  operating  cost 
adjustments  for  the  term;  provided,  if  the 
Covemment  procures  replacement  premises 
for  a  term  (including  all  option  terms)  in 
excess  of  the  tenn.  the  LMSor  shall  not  be 
liable  for  excess  Government  rent  or 
adjustments  during  such  excess  part  of  such 
term: 

(2)  All  administrative  and  other  costs  borne 
by  the  Government  in  procuring  a 
replacement  lease  or  leasest 


(3)  Such  other,  additional  relief  as  nuy  be 
provided  for  in  this  lease,  at  law  or  in  equity. 

(4)  Damages  to  which  the  Government  may 
be  entitled  under  this  clause  shall  be  due  and 
payable  thirty  (30)  days  next  following  the 
dale  Lessor  receives  notice  from  the 
Contracting  Officer  specifying  such  damages. 

(b)  Delivery  by  Lessor  of  less  than  the 
minimum  square  footage  required  by  this 
lease  shall  in  no  event  be  construed  as 
substantial  completion,  except  as  permitted 
by  the  Contracting  Officer. 

(c)  Notwithstanding  in  paragraph  (a)  of  this 
clause,  this  lease  shall  not  be  terminated 
under  this  clause  nor  the  Lessor  charged  with 
damages  under  this  clause,  if: 

(1)  The  delay  in  substantially  completing 
the  work  arises  from  excusable  delays  and 

(2)  The  Lessor  within  10  days  from  the 
beginning  of  any  such  delay  (unless  extended 
in  writing  by  the  Contracting  Officer) 
provides  notice  to  the  Contracting  Officer  of 
the  causes  of  delay.  The  Contracting  Office 
shall  ascertain  the  ^cts  and  the  extent  of 
delay.  If  the  fects  warrant  such  action,  the 
delivery  date  shall  be  extended,  by  the 
Contracting  Office,  to  the  extent  of  such 
delay  at  no  additional  costs  to  the 
Govenmient.  A  time  extension  is  the  sole 
remedy  of  the  Lessor. 

(End  of  Clause) 

552.270-29    (llaaarvad] 

29.  Section  552.270-29  is  removed  and 
reserved. 

30.  Section  552.270-30  is  revised  to 
read  as  foiiows: 

552:270-30    Pregraaatoa  accHpawcy. 

As  prescribed  in  570.702-21,  insert  the 
following  clause: 

PROGRESSIVE  OCCUPANCY  (Aug  1902) 

The  Government  shall  have  the  right  to 
elect  to  occupy  the  space  in  partial 
increments  prior  to  the  substantial 
completion  of  the  eirtire  leased  premises,  and 
the  Lessor  agrees  to  schedule  its  work  so  as 
to  deliver  the  space  incrementally  as  elected 
by  the  Government.  The  Government  shall 
pay  rent  commencing  with  the  first  business 
day  following  substantial  completion  of  the 
entire  leased  premise  unless  the  Covemment 
has  elected  to  occupy  the  leased  premises 
incrementally.  In  case  of  incremental 
occupancy,  the  Government  shall  pay  rent 
pro  rata  upon  the  first  business  day  following 
substantial  completion  of  each  incremental 
unit.  Rental'payments  shall  become  due  on 
the  first  workday  of  the  month  following  the 
month  in  which  an  increment  of  space  is 
substantially  complete,  except  that  should  an 
increment  of  space  be  substantially 
completed  after  the  fifteenth  day  of  the 
month,  the  payment  due  date  will  be  the  first 
workday  of  the  second  month  following  the 
month  in  which  it  was  substantially 
complete.  The  commencement  date  of  the 
firm  lease  term  will  be  a  composite 
determined  from  ail  rent  commencement 
dates. 

(End  of  Clause) 

31.  Sectioa  552.270-31  is  added  to  read 
as  follows: 


552.270-3 1    Maaaafantant  for  paywtant 

As  prescribed  in  570.702-22.  insert  the 
following  clause: 

MEASUREMENT  FOR  PAYMENT  (AUG 
1992) 

When  space  is  offered  and  accepted,  the 
space  will  be  mutually  measured  upon 
substantial  completion.  Payment  will  be 
made  on  the  basis  of  actual  measurement; 
however,  payment  will  not  be  made  for 
substantially  completed  space  which  is  in 
excess  of  the  maximum  square  footage 
solicited.  The  annual  rent  will  be  calculated 
by  multiplying  the  annual  square  foot  rate 
times  square  footage. 

(FjidofOause) 

32.  Section  552.270-32  is  added  to  read 
as  follows: 

552.270-32    Effact  of  accaptanca  and 
occupanqr. 

As  prescribed  in  570.702-23,  insert  the 
following  clause: 

EFFECT  OF  ACCEPTANCE  AND 
OCCUPANCY  (AUG  1992) 

Neither  the  Government's  acceptance  of 
the  premises  foroccupancy.  nor  the 
Government's  occupancy  thereof,  shall  be 
construed  as  a  waiver  of  any  requirement  of 
or  right  of  the  Covemment  under  this  Lease, 
or  as  otherwise  prejudicing  the  Covemment 
with  respeet  to  any  such  requirement  or  right. 

(End  of  Clause) 

33.  Section  552.270-33  is  added  to  read 
as  follows: 

552.270-39    DafauN  by  laaaer  durtng  tha 
farm. 

As  prescribed  in  570.702-24,  insert  the 
following  clause: 

DEFAULT  BY  LESSOR  DURING  THE  TERM 
(AUG  1992) 

(a)  Each  of  the  following  shall  constitute  a 
default  by  Lessor  under  this  lease: 

(1)  Failure  to  maintain,  repair,  operate  or 
service  the  premises  as  and  when  specified  in 
this  lease,  or  failure  to  perform  any  other 
requirement  of  this  lease  as  and  when 
required  provided  any  such  failure  shall 
remain  uncured  fbr  a  period  of  thirty  (30) 
days  next  following  Lessor's  receipt  of  notice 
thereof  from  the  Contracting  Officer  or  an 
authorized  representative. 

(2)  Repeated  and  unexcused  failure  by 
Lessor  to  comply  with  one  or  more 
requirements  of  this  lease  shall  constitute  a 
default  notwithstanding  that  one  or  all  such 
failures  shall  have  been  timely  cured 
pursuant  to  this  clause. 

(b)  If  a  default  occurs,  the  Government 
may.  by  notice  to  Lessor,  terminate  this  lease 
for  default  and  if  so  terminated,  the 
Government  shall  be  entitled  to  the  damages 
specified  in  the  Default  in  Delivery-Time 
Extensions  Qause. 

(Endofaause) 

34.  Section  552.270-34  is  added  to  read 
as  follows: 
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552^70-34    Subordination, 
nondlstiirbanc*  Md  ittomnwnl 

As  prescribed  In  570.702-25,  insert  the 
following  clause] 

SUBORDINATION.  NONDISTURBANCE 
AND  ATTORNM^  (AUG  1992) 

(a)  Lessor  warra^its  that  it  holds  such  title 
to  or  other  interest!  in  the  premises  and  other 
property  as  is  necessary  to  the  Government's 
access  to  the  premises  and  full  use  and 
enjoyment  thereofjin  accordance  with  the 
provisions  of  this  lease.  Government  agrees, 
in  consideration  of  the  warranties  and 
conditions  set  forth  in  this  clause,  that  this 
lease  is  subject  and  subordinate  to  any  and 
all  recorded  mortgages,  deeds  of  trust  and 
other  liens  now  op  hereafter  existing  or 
imposed  upon  the  premises,  and  to  any 
renewal,  modification  or  extension  thereof.  It 
is  the  intention  of  the  parties  that  this 
provision  shall  be  self -operative  and  that  no 
further  instrument  shall  be  required  to  effect 
the  present  or  sub^uent  subordination  of 
this  lease.  Government  agrees,  however, 
within  twenty  (201  business  days  next 
following  the  Contracting  Officer's  receipt  of 
a  written  demandj  to  execute  8ud> 
instruments  as  Leisor  may  reasonably 
request  to  evidence  further  the  subordination 
of  this  lease  to  ai*  existing  or  future 
mortgage,  deed  oftrust  or  other  security 
interest  pertaining  to  the  premises,  and  to 
any  water,  sewer  lor  access  easement 
necessary  or  desirable  to  serve  the  premises 
or  adjoining  property  owned  in  whole  or  in 
part  by  Lessor  if  iudi  easement  does  not 
interfere  %vith  the  full  enjoyment  of  any  right 
granted  the  Govetnment  under  this  lease. 

(b)  No  such  subordination,  to  either 
existing  or  future  mortgages,  deeds  of  trust  or 
other  lien  or  security  instrument  shall  operate 
to  affect  adversely  any  right  of  the 
Government  und^r  this  lease  so  long  as  the 
Government  is  nit  in  default  under  this  lease. 
Lessor  will  incluie  in  any  future  mortgage, 
deed  of  trust  or  qlher  security  instrument  to 
which  this  lease  becomes  subordinate,  or  in  a 
separate  nondistiirbance  agreement,  a 
provision  to  the  foregoing  effect.  Lessor 
warrants  that  th«  holders  of  all  notes  or  other 
obligations  secused  by  existing  mortgages, 
deeds  of  trust  or  other  security  instruments 
have  consented  lo  the  provisions  of  this 
clause,  and  agr»  !s  to  provide  true  copies  of 
all  such  consenti  i  to  the  Contracting  Officer 
promptly  upon  demand. 

(c)  In  the  event  of  any  sale  of  the  premises 
or  any  portion  thereof  by  foreclosure  of  the 
lien  of  any  such  mortgage,  deed  of  trust  or 
other  security  instrument,  or  the  giving  of  a 
deed  in  lieu  of  foreclosure,  the  Government 
will  be  deemed  jo  have  attorned  to  any 
purchaser,  purcllasers.  transferee  or 
transferees  of  tne  premises  or  any  portion 
thereof  and  iu  or  iieir  successors  and 
assigns,  and  ant  such  purchasers  and 
transferees  willbe  deemed  to  have  assumed 
all  obligations  of  the  Lessor  under  this  lease, 
so  as  to  establiah  direct  privity  of  estate  and 
contract  between  Government  and  such 
purchasers  or  tnansferees.  with  the  same 
force,  effect  an<^  relative  priority  in  time  and 
right  as  if  the  le  ise  had  initially  been  entered 
into  between  su  ch  purchasers  or  transferees 
and  the  Govern  nent;  provided,  further,  that 


the  Contracting  Officer  and  such  purchasers 
or  transferees  shall,  with  reasonable 
promptness  following  any  such  sale  or  deed 
delivery  in  lieu  of  foreclosure,  execute  all 
such  revisions  to  this  lease,  or  other  writings, 
as  shall  be  necessary  to  document  the 
foregoing  relationship. 

(d)  None  of  the  foregoing  provisions  may 
be  deemed  or  construed  to  imply  a  waiver  of 
the  Government's  rights  as  a  sovereign. 

(End  of  Clause) 

35.  Section  552.270-35  is  added  to  read 
as  follows: 


552.270-35    Statement  of  lease 

As  prescribed  in  570.702-26,  insert  the 
following  clause: 
STATEMENT  OF  LEASE  (AUG  1992) 

(a)  The  Contracting  Officer  will,  within 
thirty  (30)  days  next  following  the 
Contracting  Officer's  receipt  of  a  joint  written 
request  from  Lessor  and  a  prospective  lender 
or  purchaser  of  the  building,  execute  and 
deliver  to  Lessor  a  letter  stating  that  the  same 
is  issued  subject  to  the  conditions  stated  in 
this  clause  and  if  such  is  the  case,  that: 

(1)  the  lease  is  in  full  force  and  effect. 

(2)  the  date  to  which  the  rent  and  other 
charges  have  been  paid  in  advance,  if  any: 
and 

(3)  whether  any  notice  of  default  has  been 

issued. 

(b)  Letters  issued  pursuant  to  this  clause 
are  subject  to  the  following  conditions; 

(1)  That  they  are  based  solely  upon  a 
reasonably  diligent  review  of  the  Contracting 
Officer's  lease  file  as  of  the  date  of  issuance: 

(2)  That  the  Government  shall  not  be  held 
liable  because  of  any  defect  in  or  condition  of 
the  premises  or  building: 

(3)  That  the  Contracting  Officer  does  not 
warrant  or  represent  that  the  premises  or 
building  comply  with  applicable  Federal. 
State  and  local  law;  and 

(4)  That  the  Lessor,  and  each  prospective 
lender  and  purchaser  are  deemed  to  have 
constructive  notice  of  such  facts  as  would  be 
ascertainable  by  reasonable  prepurchase  and 
precommitment  inspection  of  the  Premises 
and  Building  and  by  inquiry  to  appropriate 
Federal.  State  and  local  Government  officials. 

(End  of  Clause) 

36.  Section  552.270-36  is  added  to  read 
as  follows: 
552.270-36   Sutxtitution  Of  tenant  agency. 

As  prescribed  In  570.702-27.  insert  the 
following  clause: 

SUBSTITUTION  OF  TENANT  AGENCY 
(AUG  1992) 

The  Government  may,  at  any  time  and 
from  time  to  time,  substihite  any  Government 
agency  or  agencies  for  the  Government 
agency  or  agencies,  if  any.  named  in  the 
lease. 

(End  of  Clause) 

37.  Section  552.270-37  is  added  to  read 
as  follows: 

552.270-37    No  waWer. 

As  prescribed  in  570.702-28.  insert  the 
following  clause: 


NO  WAIVER  (AUG  1992) 

No  failure  by  either  party  lo  insist  upon  the 
strict  performance  of  any  provision  of  this 
lease  or  to  exercise  any  right  or  remedy 
consequent  upon  a  breach  thereof,  and  on 
acceptance  of  hill  or  partial  rent  or  other 
performance  by  either  party  during  the 
continuance  of  any  such  breach  shall 
constitute  a  waiver  of  any  such  breach  of 
such  provision. 

(End  of  Clause) 

38.  Section  552.270-38  is  added  to  read 
as  follows: 

552.270-38    Integrated  agreement 
As  prescribed  in  570.702-29.  insert  the 

following  clause: 

INTEGRATED  AGREEMENT  (AUG  1992) 
This  Lease,  upon  execution,  contains  the 

entire  agreement  of  the  parties  and  no  prior 

written  or  oral  agreement,  express  or  implied. 

shall  be  admissible  to  contradict  the 

provisions  of  the  Lease. 
(End  of  Clause) 

39.  Section  552.270-39  is  added  to  read 
as  follows: 
552.270-39    MutuaHty  Of  Obligation. 

As  prescribed  in  570.702-30.  insert  the 
following  clause: 
MUTUALITY  OF  OBUGATION  (AUG  1992) 

The  obligations  and  covenants  of  the 
Lessor,  and  the  Government's  obligation  to 
pay  rent  and  other  Government  obligations 
and  covenants,  arising  under  or  related  to 
this  Lease,  are  interdependent.  The 
Government  may,  upon  issuance  of  and 
delivery  to  Lessor  of  a  final  decision 
asserting  a  claim  against  Lessor,  set  off  such 
claim,  in  whole  or  in  part,  as  against  any 
payment  or  payments  then  or  thereafter  due 
the  Lessor  under  this  lease.  No  setoff 
pursuant  to  this  clause  shall  constitute  a 
breach  by  the  Go\'emment  of  this  lease. 

(End  of  Clause) 

40.  Section  552.270-40  is  added  to  read 
as  follows: 

552.270-40    Asbestos  and  hazardous 
waste  management 

As  prescribed  in  570.702-31,  insert  the 
following  clause: 

ASBESTOS  AND  HAZARDOUS  WASTE 
MANAGEMENT  (AUG  1992) 

The  certifications  made  by  the  Offeror 
regarding  asbestos  and  hazardous  waste 
management  contained  in  the  representation 
and  certification  provisions  of  this  lease  are 
material  representations  of  fact  upon  which 
the  Government  relies  when  making  award.  It 
it  is  later  determined  that  the  presence  or 
management  of  asbestos  and/or  hazardous 
waste  has  been  misrepresented,  the 
Government  reserves  the  right  to  require  the 
Lessor,  at  no  cost  to  the  Government,  to 
abate  (remove,  encapsulate,  enclose,  or 
repair)  such  asbestos  and/or  mitigate 
hazardous  waste  conditions,  with  such  work 
performed  in  accordance  with  Federal  (e.g.. 
EPA  OSHA.  and  DOT),  State,  and  local 


reguiationa  and  guidaocs.  ok  altemattvety^ 
the  Covemmmt  may  lerminate  the  lease. 
This  is  in  addition  to  other  remedies 
available  to  the  CoveAunsnt. 
(EndofOause) 

PART  570-ACQUISITION  OF 
LEASEHOLD  IWTlHtSrSHf  REAL 
PROPERTY 

41.  The  heading  for  subpart  570^  is 
revised  to  read  as  follows: 

Subpart  570J— Procedures  for 
Contracting  for  Leasehold  interests  In 
Real  Property 

42.  Section  570.202  is  amended  by 
revising  paragraph  (a}  to  read  as 
follows: 

570.208    Advertieiiifi 

(a)  Requirements  for  blocks  of  space 
of  more  than  10,000  square  feet  must  be 
publicized  in  local  newspapers  and/or 
periodicals  unless  exempt  under  FAR 
5.202  or  505.202. 


FAR  Cite 


Tne 


43.  Section  570.203  is  ameiidad  by 
revising  paragraphs  (a)(5).  (a)(0).  and' 
(a)(9)  and  by  adding  paragraph  (sHW)  te 
read  as  follows: 


s7aao3 

(a)  *  •  • 

(5)  Indicat»  that  offers  will  be 
evaloatvd  based  on  the  fbll  term  (fnitial 
term  plus  options). 

(8)  In  addition  to  including  the 
solicitation' provisions  aadcoottaci 
clauses  prescribed  in  the  GSAR. 
provisions  and/or  clauses  substantially 
the  same  as  the  FAR  provisions/clauses 
listed,  must  be  included  in  the 
circumstances  indicated. 

(i)  AH  solicitations  and  contracts 
regardless  of  the  dollar  value  must 
include  the  following  provisions/ 
clauses: 


FAR  cite 


TTSe 


52.203-1     Officials  Not  to  Benefit. 

52.203-7     Ant>-KicW>ack  Procedures. 

52  204-3     TanMiyer  Mentifwsttoni 

52223-5    Ceftificatnn    Regarding;    a    OfUf-Free 

Wortcplace. 
52.233-t     Osputes. 


(ii)i  All  solicitations  and  contracts 
which  exceed  $2,500  must  include  FAR 
Clause  52.222-36,  Affirmative  Action  Sor 
Handicapped  Workers. 

(iii)  All  solicitations  and  contracts 
which  exceed  910,000  must  include  the 
following  provisions/clauses: 


52,215-t'    Ejiawwtiofi  of  R«cofCts  by  CompiroSei 

52.222-21     CwMtcatwn  ol  Nonsegregaled  Fac*- 

tias. 
52.222-22    Prevlowt   Contracts    and    CompNance 

Reports. 
52.222-25    Afftrmatrv*  Action  ConipNarMW. 
52.222-26    Equal  Oppoftunrty, 
52.222-35    Affirmative  Action  for  Special  D«at)«*d 

and  Vietnam  Era  VatararM. 
52.222-37    Emptoyment  Reports  on  Special  D«- 

atJfed  Veterans  and  veterans  of  the 

Vietnam  Era. 


(iv)  All  solicitations  and  contracts 
which  exceed  S25.000  must  include  FAR 
clauses  52.219-8,  Utilization  of  Small 
Business  Concerns  and  Small 
Disadvantaged  Business  Concerns,  and 
52.222-18.  Notification  of  Employee 
Rights  Concerning  Payment  of  Union 
Dues  or  Pecs. 

(v)  AH  solicltalions  and  contracts 
which  exceed  ilOB.009  must  include 
FAR  provisifla  KM^U,  Certificate  and 
Disdoaurs  Resarding  Payments  to 
Influence  Certain  Federal  Transactions. 

(vl)  Ali  solicitations  and  contracts 
which  exceed  $500,006  must  include 
FAR  clauses  52.219-9.  Small  Business 
and  SmaU  Disadvantaged  Business 
Subcontracting  Plan,  and  52.219^16, 
Liquidated  Damages — Small  Business 
Subcontrasting  Plan. 

(vii)  Solicitations  and  contracts  which 
involve  both  mors  than  10.000  square 
feet  of  space  and  terms  which  exceed  6 
months  must  include  the  fallowing 
provisions/clauses: 


FAR  cue 


TWa 


Certificate  of  trtdependent  Pnce  Oeier- 
minabon. 

CartMcatkin  Regarding  DatMrment 
Suspanaton,  Proposed  OetMrmeni 
and  Ott>er  Responsitxiity  Matters. 

Protecting  Vhe  Governor's  Interest 
wt)«n  Sut>contractu>g  with  CofMrae- 
tors  Debarred,  Suspended,  or  Pro- 
posed for  Det>arment. 

RestncUew  or«  Otadasure  and  Use  of 
Data  (Soiicttationa  onlyi. 

Small  Disadvttmaged  Business  Cor»- 
cem  Ropfssuf  itatM  i. 

Women.Own«d  SmaN  Busirwsa  R«pre- 


52.203-2 
52.2(»-fl 

52.209-6 

52.216-10 

52.219-2 

52.219-3 

52.219-13    Utilization    of    WornenOwned    SmaH 

BusMessas. 
52.232-23     Assigrwnent  of  Claims. 
52233-2    Service  of  Protest  (SoHotations  only). 

(viii)  Solicitations  and  contracts 
which  exceed  $100,000  and  involve  both 
more  than  lOUKM  square  feet  ef  space 
and  terms  which  exceed  6  months  must 
include  FAR  clauses  52.203-9. 
Requirement  for  Certification  of 
Procurement  Integrity — Modification. 

(ix)  Solicitations  which  exceed  $1 
million  and  involve  both  more  than 


10.000  square  feet  of  space  and  terms 
which  exceed  6  months  must  include 
FAR  provision  52.222-24,  Preaward  On- 
Site  Equal  Opportunity  Compliance 
Review. 

(x)  When  cost  or  pricing  data  is 
required  for  work  or  service  exceeding 
$100,000.  FAR  clause  52.215-22,  Price 
Reduction  for  Defective  Cost  or  Pricing 
Data,  and  52.215-24.  Subcontractor  Cost 
or  Pricing  Data,  must  be  included  in 
solicitations  and  contracts. 

(xi)  When  the  contracting  officer 
determines  that  it  is  desirable  to 
authorize  the  submission  of  facsimile 
proposals  the  solicitation  must  include 
FAR  provision  52.21S-18,  Facsimile 
Proposals. 

(9)  The  omieeion  of  any  provision  or 
clause  when  its  prescription  requires  it 
use  constitutes  a  deviation  which  must 
be  approved  under  subpart  501.4. 
Approval  may  be  granted  to  deviate 
from  provisiona  or  clauses  that  are 
mandated  by  statute  (e.g..  GSAR 
552.203^  Covenant  Against  Contingent 
Fees,  PAR  52.208-t  Officials  Not  to 
Benefit.  FAR  52.215-1.  Examination  of 
Records  by  the  Comptroller  General, 
etc.)  in  order  to  modify  the  language  of 
the  provision  or  clause.  However,  the 
statutory  provisions  and  clauses  may 
not  be  omitted  from  the  SPO  unless  the 
statute  provities  for  waiving  the 
requirements  of  the  provision  or  clause. 

(10)  Include  appropriate  forms  as 
prescribed  in  subpart  570.8. 

44.  Section  570.204  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

570204    Chaifges  to  SRXs. 

(c)  •  •  • 

(3)  If  a  modification  is  so  substantial 
that  it  requires  a  complete  revision  of 
the  solicitation,  the  solicitation  should 
be  canceled  and  a  new  solicitation 
issued.  The  new  solicitation  must  be 
advertised  if  required  by  580.202  and  be 
issued  to  all  concerns  solicited 
originally,  any  concerns  added  to  the 
original  SFO  mailing  list,  and  any  other 
interested  concerns. 

45.  Section  570.208  is  amended  to 
revise  paragraph  (b)  to  read  as  follows: 

S70.206    Evaluating  off  arm. 


(b)  Offers  will  be  evaluated  on  the 
basis  of  the  anntial  price  per  square  foot 
cost  to  the  Government  and  other  award 
factors  as  stated  in  the  SFO. 

46.  Section  570.208-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


37896 


Federal  Register  /  Vol.  57.  No.  163  /  Friday.  August  21.  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol.  57.  No.  163  /  Friday.  August  21.  1992  /  Rules  and  Regulations         37897 


S70.20S-1 

•       •       •       •! 

(b)  Applicable  ^rtifications  must  be 
reviewed  for  convliance  with 
regulations. 

•  •  •  4  • 

47.  Section  57o|208-3  is  amended  by 
adding  paragrapl^  (b)(5)  to  read  as 
follows: 


STozot-a 


ragrapli  (b)l 
dnnriliil 


(b)  *  *  *  ,    , 

(5)  A  lease  entered  into  using 

expedited  proce<|ures  in  570.3. 

* 

48.  Section  57(i208-5  is  revised  to  read 
as  follows: 
S70.20«-5    R«spansit>Hity  determinations. 

(a)  The  contracting  officer  shall  make 
a  determination  ^at  the  prospective 
offeror  is  responsible  with  respect  to  the 
lease  being  considered.  The  contracting 
officer's  signatuBB  on  the  contract  is 
deemed  to  be  anj  affirmative 
determination.  When  an  offeror  is  found 
to  be  nonresponiible.  the  contracting 
officer  shall  make,  sign  and  place  in  the 
contract  file  a  determination  of 
nonresponsibility  which  shall  state  the 
basis  for  the  determination. 

(b)  In  cases  where  the  contracting 
officer  has  reasqn  to  question  the 
offeror's  financiil  ability  to  perform,  a 
financial  responsibility  check  may  be 
requested  from  the  Accounts  Receivable 
Branch.  Credit  atid  Finance  Section 
Region  6. 

(c)  If  a  small  t  usiness  concern  is 
found  to  be  noni  esponsible,  the 
procedures  at  Fi^R  19.6  and  GSAR  519.6 
must  be  followed.  All  documents  and 
reports  support!  ig  a  determination  of 
responsibility  oi  nonresponsibility  must 
be  placed  in  the  permanent  lease  file. 

49.  The  heading  for  subpart  570.3  is 
revised  to  read  as  follows: 


Subpart  570 
for  Small 
Leases 


.3 — Expedited  Procedures 
L£as4s  and  Temporary 


5C.  Sections 
570.303  are  revi 


Sfc'O.SOl.  570.302  and 
ied  to  read  as  follows: 


JMI 


570.301    Definiti  ons. 

Small  lease  r  leans  a  lease  for  a  block 
of  space  of  10,0  W  square  feet  or  less  that 
is  awarded  usii  g  the  expedited 
procedures  prefcribed  in  this  subpart. 

Expedited  prtocedure  means  the 
procedures  pre  icribed  in  this  subpart  for 
making  small  loses  and  temporary 
leases  using  a  6  implified  process  and  a 
short  form  leasfe  contract. 

Temporary  I^se  means  a  lease  for  a 
period  of  6  moi  iths  or  less  that  is 
awarded  using  the  expedited  procedures 
in  this  subpart. 


570302    Purpose. 

The  purpose  of  this  subpart  is  to 
prescribe  expedited  procedures  for 
small  leases  and  temporary  leases  in 
order  to  reduce  administrative  costs 
while  providing  for  the  efficient  and 
economical  acquisition  of  leasehold 
interests  in  real  property. 

570.303    Poltey. 

Expedited  procedures  should  be  used 
to  the  maximum  extent  practicable  for 
acquiring  leasehold  interests  in  real 
property  involving  blocks  of  space  of 
10.000  square  feet  or  less  when  existing 
office  or  warehouse  space  will  meet  the 
Government's  needs  with  minimum 
build-out  and  space  preparation. 
Expedited  procedures  shall  not  be  used 
for  buildings  to  be  constructed. 
Generally,  the  procedures  are  not 
suitable  for  space  requiring  extensive 
build-out  alterations,  or  renovations 
(e.g.  space  being  converted  from  one  use 
to  another).  However,  contracting 
officers  may.  on  a  case-by-case  basis, 
use  the  procedures  for  leases  in  existing 
buildings  for  space  requiring  a  lesser 
degree  of  build-out,  alterations,  or 
renovations.  Additionally,  expedited 
procedures  should  be  used,  regardless  of 
the  square  footage,  when  the  need  for 
the  space  is  temporary  (6  months  or 
less)  such  as  when  space  is  needed  by 
an  agency  in  order  to  provide  support 
during  domestic  or  national  emergency. 

51.  Section  570.304  is  revised  to  read 
as  follows: 

570.304    Procedures. 

The  procedures  in  this  Subpart  570.3 
shall  be  used  instead  of  the  procedures 
in  570.2  if  a  small  or  temporary  lease  is 
involved  and  the  use  of  expedited 
procedures  is  appropriate. 

52.  Section  570.304-1  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

570.304-1    General 
•         •         •         •         • 

(b)  A  lease  executed  using  expedited 
procedures  and  forms  is  not  subject  to 
pre-award  contract  clearance  or  legal 
review  if  the  lease  would  normally  be 
subject  to  such  requirements  based  on 
the  size  and  value. 

53.  Section  570.304-2,  570.304-3. 
570.304-4  and  570.304-5  are  revised  to 
read  as  follows: 

570.304-2    Marlcet  survey. 

A  market  survey  must  be  conducted  in 
accordance  with  570.201.  The  market 
survey  is  a  crucial  aspect  of  the 
expedited  procedure. 

570.304-3    Advertising. 

Small  lease  requirements  may  be 
publicized  In  local  newspapers  and/or 


periodicals  when  the  contracting  officer 
determines  such  advertising  will  serve 
to  promote  competition.  For  temporary 
leases  and  other  advertising 
requirements,  refer  to  570.202.  part  505 
and  FAR  part  5. 

570.304-4    SoNcKina  Offers. 

(a)  If  circumstances  exist  that  support 
the  use  of  other  than  competitive 
procedures,  a  justification  must  be 
prepared  and  approved  if  the  lease  will 
exceed  $25,000.  For  actions  of  $25,000  or 
less  the  file  must  be  documented  with 
an  explanation  for  the  lack  of 
competition.  (See  FAR  Part  6  and  GSAR 
506). 

(b)  When  the  lease  is  not  expected  to 
exceed  $25,000.  the  soHcitation  ofat 
least  three  sources  may  be  considered  to 
promote  competition  to  the  maximum 
extent  practical.  When  repeated 
requirements  for  space  occur  in  the 
same  market,  and  if  practicable,  two 
sources  not  included  in  the  most  recent 
solicitation  should  be  invited  to  submit 
offers. 

(c)  Offers  will  be  solicited  by 
presenting  each  prospective  offeror  with 
a  proposed  short  form  lease  which 
identifies  all  factors,  including  price  or 
cost,  and  any  significant  subfactors  that 
will  be  considered  in  awarding  the  lease 
and  which  states  the  relative  importance 
the  Government  places  on  the 
evaluation  factors  or  subfactors. 

(d)  The  proposed  lease  must  describe 
the  Government's  requirements  and 
include,  either  in  full  text  or  by 
reference.  appUcable  FAR  provisions 
and  contract  clauses  required  by 
570.203(a)(8)  and  applicable  GSAR 
provisions  and  clauses. 

(e)  As  a  minimum,  the  following  items 
should  be  reviewed  with  prospective 
offerors: 

(1)  Measurement  of  space  by  net 
usable  method  and  .the  amount  of  space 
offered; 

(2)  Alterations  or  modifications,  if 
any.  to  be  made  by  the  offeror  as  part  of 
the  rent; 

(3)  Overtime  rate  (if  needed); 

(4)  Level  and  frequency  of  service  and 
maintenance; 

(5)  Rental; 

(6)  Rates  for  utility  and  service 
operating  cost,  if  applicable; 

(7)  Percentage  of  occupancy  of  the 
building,  if  a  tax  adjustment  clause  is 
included;  and 

(8)  Unit  priced  items  (e.g.,  electrical 
and  telephone  outlets)  if  included  in  the 
lease. 

(f)  Following  review,  prospective 
offerors  should  be  instructed  to 
complete  the  appropriate  sections  of  the 
lease  and  submit  the  proposed  lease  to 


the  Government  by  a  designated  tinie 
established  for  receipt  of  offers. 

570.304-5    Negotiation  and  sward. 

Offers  shall  be  evaluated  in 
accordance  with  the  solicitation.  The 
contracting  o^icer  shall  evaluate  the 
price  using  cost  or  price  analysis  and 
document  the  lease  file  to  demonstrate 
that  the  proposed  rental  represents  a 
fair  market  price.  In  cases  where  the 
total  cost  exceeds  $100,000.  cost  and 
pricing  data  must  be  obtained  unless 
one  of  the  exemptions  at  FAR  15.804-2 
applies.  The  contracting  officer  may 
obtain  an  appraisal  to  support  an 
exemption.  An  acceptable  small         , 
business  subcontracting  plan  must  be 
provided  if  the  lease  will  exceed 
$500,000,  unless  the  lease  will  be 
awarded  to  a  small  business  concern. 
Negotiations,  if  applicable,  shall  be 
conducted  in  accordance  with  570.205. 
For  leases  expected  to  exceed  $100,000, 
a  Certificate  of  Procurement  Integrity 
shall  be  provided  to  the  proposed 
successful  offeror  for  completion  and 
submission  before  award.  The 
contracting  officer  shall  review  the  List 
of  Parties  Excluded  from  Procurement  or 
Nonprocurement  Programs,  to  ensure 
the  proposed  awardee  is  eligible  to 
receive  the  award  and  is  otherwise 
responsible  before  awarding  the  lease. 

54.  Section  570.502  is  amended  by 
revising  paragraphs  (a),  (b)(1)  and 
(b)(3)(i)  to  read  as  follows: 

570.502   Succeeding  leases. 

(a)  General.  Succeeding  leases  for  the 
continued  occupancy  of  space  in  a 
building  may  be  entered  into  when  a 
cost-benefit  analysis  has  been 
conducted  and  the  results  indicate  that 
an  award  to  an  offeror  other  than  the 
present  lessor  would  result  in 
substantial  relocation  and  duplication 
costs  to  the  Government  that  are  not 
expected  to  be  recovered  through 
competition.  Succeeding  leases  may  not 
be  used  to  replace  temporary  leases 
awarded  using  expedited  procedures  in 
570.3. 

(b)  *  *  • 

(1)  Advertising.  The  contracting 
officer  shall  publish  a  notice  in  local 
newspapers  and/or  periodicals  when 
blocks  of  space  of  more  than  10,000 
square  feet  are  involved.  The  notice 
should  normally: 

(i)  Indicate  the  Government's  lease  is 
expiring. 

(ii)  Describe  the  agency's  needs  in 
terms  of  type  and  quantity  of  space. 

(iii)  Indicate  the  Government  is 
interested  in  considering  alternative 
space  if  economically  advantageous. 

(iv)  Advise  prospective  offerors  that 
the  Government  will  consider  the  cost  of 


moving,  alterations,  etc..  when  deciding 
whether  it  should  relocate,  and 

(v)  Provide  a  contact  person  for  those 
interested  in  providing  space  to  the 
Government. 
•        •        *        •        • 

(3)  Competition  determination,  (i)  If 
no  potential  acceptable  locations  are 
identified  through  the  advertisement  or 
the  market  survey,  the  contracting 
officer  may  prepare  a  justification  to 
negotiate  directly  wi»h  the  present 
lessor.  The  justification  must  be 
prepared  and  approved  in  accordance 
with  FAR  subpart  6.3  and  subpart  506.3. 
and  should  fully  document  the  efforts  to 

locate  alternative  sources. 

***** 

55.  Section  570.503  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

57.0.503    Expansion  requests. 

•  *  *  *  • 

(b)  When  the  expansion  space  needed 
is  outside  the  general  scope  of  the  lease, 
the  contracting  officer  must  determine 
whether  it  is  more  prudent  to  provide 
the  expansion  space  by  supplemental 
agreement  to  the  existing  lease  or  to 
satisfy  the  requirement  by  relocation.  A 
market  survey  must  be  conducted  to 
determine  whether  suitable  alternative 
locations  are  available.  If  the  market 
survey  reveals  alternate  locations  that 
can  satisfy  the  total  requirement,  a  cost 
benefit  analysis  must  be  performed  to 
determine  whether  it  is  in  the 
Government's  best  interest  to  relocate. 
This  analysis  may  include — 

(1)  The  cost  of  the  alternate  space 
compared  to  the  cost  of  expanding  at  the 
existing  location; 

(2)  The  cost  of  moving; 

(3)  The  cost  of  duplicating  existing 
improvements; 

(4)  The  cost  of  the  unexpired  portion 
of  the  firm  lease  term  (unless  a 
termination  is  possible,  in  which  case 
the  actual  cost  of  such  an  action  should 
be  used);  and  ' 

(5)  The  cost  of  disruption  to  the 
agency's  operation. 

(c)  Unless  competitive  procedures  are 
used  to  acquire  the  expansion  space,  a 
justification  must  be  prepared  for 
approval  in  accordance  with  FAR 
subpart  6.3  and  subpart  506.3.  When  the 
cost  is  $25,000  or  less,  the  contracting 
officer  must  prepare  the  justification  for 
inclusion  in  the  file. 

56.  Section  570.504  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:  I 

570.504    Superseding  lessee. 

(a)  Consideratioti  should  be  given  to 
the  execution  of  a  superseding  lease  that 
would  replace  the  existing  lease  (unless 


the  existing  lease  is  a  temporary  lease) 
when  the  changes  or  modification  to  the 
space  contemplated  are  so  numerous  or 
detailed  as  to  cause  complications,  or 
they  would  substantially  change  the 
present  lease. 
•        «        •        •        * 

57.  Section  570.602-2  is  amended  by 
revising  paragraph  (f)(3)  to  read  as 
follows: 

570.602-2    Procedures. 


(f)  Price  Negotiations.  *  *  ' 

(3)  Negotiations  must  be  documented 
by  a  price  negotiation  memorandum 
prepared  in  accordance  with  FAR 
15.808(a). 
•        *        «        *        * 

58.  Sections  570.701-1.  570.701-2. 
570.701-3.  570.701-4.  570.701-5.  570.701- 
6.  570.702-1.  570.702-2.  570.702-3. 
570.702-4.  570.702-8,  570.702-7.  570.702- 
8.  570.702-9.  570.702-ia  570.702-11. 
570.702-12  are  revised  and  section 
570,702-5  is  removed  and  reserved  to 
read  as  follows: 

570.701-1    Preparation  of  offers. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-1,  Preparation  of 
Offers,  in  solicitations  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feel  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  provision  is  optional 
for  10,000  square  feet  or  less  of  space  or 
for  terms  of  6  months  or  less  regardless 
of  the  square  footage. 

570.701-2    Explanation  to  proepectlve 
offerors. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-2.  Explanation  to 
Prospective  Offerors,  in  solicitations  for 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  provision  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.701-3    Late  submissions, 
modifications,  and  withdrawals  of  oHers. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-3.  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Offers,  in  solicitations 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  provision  is 
optional  for  10,000  square  feet  or  less  of 
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570.701-4    Hlttork 

The  contracUnj 
provision 
provision  at  552. 
Preference,  in 
interests  in  real 
both  more  than  i( 
space  and  terms 
months,  when  the 
indicates  that 
historic  and  non 
of  the  provision  ii 
square  feet  or  las  i 
of  6  months  or 
square  footage 

570.701-5    Lease  kward. 

The  contracting  officer  shall  insert  a 
provision  substatttially  the  same  as  the 
provision  at  552470-5.  Lease  Award,  in 
solicitations  for  leasehold  interests  in 
real  property  which  involve  both  more 
than  laoOO  squa^  feet  of  space  and 
terms  which  exceed  6  months.  Use  of 
the  proviMon  is  optional  for  10,000 
square  feet  or  leas  of  space  or  for  terms 
of  6  months  or  le»s  regardless  of  the 
square  footage. 

570.701-e    Partlei  to  execute  lease. 

The  contracting  officer  shall  insert  a 
provision  substahtially  the  same  as  the 
provision  at  552.^70-6.  Parties  to 
Execute  Lease.  \i  solicitations  for 
leasehold  interejts  in  real  property 
which  involve  bith  more  than  10,000 
square  feet  of  sp^ce  and  terms  which 
exceed  6  months  Use  of  the  provision  is 
optional  for  lO.Oto  square  feet  or  less  of 
space  or  for  terras  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702-1    Deftnjbons. 

The  coTrtractii|g  officer  shall  insert  a 
clause  substantitelly  the  same  as  the 
clause  at  552.270-10.  I>efinition8,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  jproperty  which  involve 
both  more  than  |[o,000  square  feet  of 
space  and  term^  which  exceed  6 
months.  Use  of  (he  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage  unless  the  clause  at 
552.270-28  is  included  in  the  lease,  in 
the  definitions  clause  is 
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which  case 
mandatory. 

570.702-2    Subtetting  and  assignment. 

The  contracb  ng  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  55227D-11,  Subletting  and 
Assignment,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which!  involve  both  more  than 
10  (XX)  square  feet  of  space  and  terms 
which  exceed  fl  monttis.  Use  of  the 


clause  is  optional  for  10.000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702-3    Maintenance  of  buMing  and 
premises— right  of  entry. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-12,  Maintenance  of 
Building  and  Premises— Right  of  Entry, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702-4    Fire  and  casuatty  damage. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-13.  Fire  and  Casualty 
Damage,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10.000  square  feet  or  less  of 
space  or  for  tenns  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702-5    (Resenredl 

570.702-6    CompManee  with  applicable  tow. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-15,  Compliance  with 
Applicable  Law.  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10.000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10.000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570J02-7    Inspection— fight  of  entry. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-16.  Inspection— Ri^t 
of  Entry,  in  solicitations  and  contracts 
for  leasehold  interesU  in  real  property 
which  involve  both  more  than  lOXXX) 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10.000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702-«    Failure  In  performance. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-17,  Failure  in 
Performance,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10.000  square  feet 


or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702-9    Successors  bound. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-18.  Successors  Bound, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702-10    AUerations. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-19.  Alterations,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10.000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570  J02- 1 1    Proposate  lor  adjustment 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-20.  Proposals  for 
Adjustment  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702-12    Ct«angM. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.27t>-2.  Changes,  in 
solicitations  and  contracts  for  leasehold 
interests  m  real  property  which  involve 
both  more  than  10.000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
laoOO  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

59.  Section  570.702-14  is  revised  to 
read  as  follows: 

570.702-14    Operating  costs. 

If  operating  oost  escalation  is 
necessary,  the  contracting  officer  may 
use  the  clause  at  552.270^23.  Operating 
Costs,  or  develop  a  different  clause  for 
solicitations  and  contracts  for 
acquisitions  of  leasehold  interests  in 
real  property.  Because  of  the  variations 
in  circumstances  and  need  to  modify 
clause  wording  that  may  arise,  no 
standard  clause  is  prescribed.  However, 
any  clause  developed  by  the  contracting 


officer  must  provide  for  a  base  to  be 
established,  provide  for  upward  and 
downward  adjustment,  and  specify  the 
timeframe  for  and  method  of  payment. 
Any  clause  developed  by  the 
contracting  officer  should  be  reviewed 
by  assigned  legal  counsel. 

60.  Section  570.702-15  is  revised  to 
read  as  follows: 

570.702-15    Tai  adjustment 

If  tax  escalation  is  necessary  the 
contracting  officer  may  use  the  clause  at 
552.270-24.  Tax  Adjustment,  or  develop 
a  different  clause  for  solicitations  and 
contracts  for  acquisitions  of  leasehold 
interests  in  real  property.  Because  of  the 
variations  in  circumstances  and  need  to 
modify  clause  wording  that  may  arise, 
no  standard  clause  is  prescribed. 
However,  any  clause  developed  by  the 
contracting  officer  must  provide  for  a 
base  to  be  established,  provide  for 
upward  and  downward  adjustment,  and 
specify  the  timeframes  for  and  method 
of  payment.  Any  clause  developed  by 
the  Contracting  officer  should  be 
reviewed  by  assigned  legal  counsel. 

61.  Sections  570.702-16,  570.702-18. 
570.702-19,  and  570.702-21  are  revised, 
and  sections  570.702-17  and  570.702-20 
are  removed  and  reserved  to, read  as 
follows: 

570.702-16    Adjustment  for  vacant 
premises. 

The  contracting  officier  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-25,  Adjustment  for 
Vacant  Premises,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10.000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702-17    (Reserved.] 

570.702-18    Delivery  and  condition. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-27.  Delivery  and 
Condition,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  10.000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10.000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less  - 
regardless  of  the  square  footage. 

570.702-10    Default  in  deHvery— time 
extensions. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-28,  Default  in 
Delivery — Time  Extensions,  in 
solicitations  and  contracts  for  leasehold 


interests  in  real  property  which  involve 
both  more  than  10.000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570.702-20    [Reserved.] 

570.702-21    Progressive  occupancy. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-30,  Progressive 
Occupancy,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

62.  Sections  570.702-22,  570.702-23. 
570.702-24.  570.702-25,  570.702-26. 
570.702-27,  570.702-28,  570.702-29, 
570.702-30,  and  570.702-31  are  added  to 
read  as  follows:  . 

570.702-22    Measurement  for  payment 
The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-31,  Measurement  for 
Payment,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10,000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702-23    Effect  of  acceptaiKe  and 
occupancy. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-32.  Effect  of 
Acceptance  and  Occupancy,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10,000  square  feel  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10.000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570.702-24    DefauH  by  lessor  during  the 
term. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-33.  Default  by  Lessor 
During  the  Term,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10.000  square  feet  of  space  and  terms 
which  exceed  6  months  when  the 
contracting  officer  determines  that  the 
clause  would  not  substantially  affect  the 
marketability  of  the  lease  or  the  lessor's 
ability  to  obtain  financing.  Use  of  the 


clause  is  optional  for  10,000  square  feet 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage 

570.702-25    Subordination, 
nondisturbartce  and  sttornmcnt 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
.-lause  at  552.270-34,  Subordination, 
Nondisturbance  and  Attornment,  in 
solicitations  and  contracts  for  leasehold 
int.^resfs  in  real  property  which  involve 
both  more  than  10.000  square  feet  of 
spai"^  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10,000  squ.ire  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570.702-26    Statement  of  lease. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-35,  Statement  of  Lease, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property 
which  involve  both  more  than  10,000 
square  feet  of  space  and  terms  which 
exceed  6  months.  Use  of  the  clause  is 
optional  for  10.000  square  feet  or  less  of 
space  or  for  terms  of  6  months  or  less 
regardless  of  the  square  footage. 

570.702-27    SubstHution  of  tenant  agency. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-36,  Substitution  of 
Tenant  Agency,  in  solicitations  and  . 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10,000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10.000  square  feel 
or  less  of  space  or  for  terms  of  6  months 
or  less  regardless  of  the  square  footage. 

570.702-28    No  waWof. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-37,  No  Waiver,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10.000  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the  clause  is  optional  for 
10.000  square  feet  or  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage. 

570.702-29    Integrated  agreement 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-38,  Integrated 
Agreement,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property  which  involve  both  more  than 
10.000  square  feet  of  space  and  terms 
which  exceed  6  months.  Use  of  the 
clause  is  optional  for  10,000  square  feel 
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or  less  regardless  o 
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570.762-30    MutuaWy  of  otMigatlons. 

The  contracting  officer  shall  insert  a 
clause  substantiallj  the  same  as  the 
clause  at  552J270-3J.  Mutuality  of 
Obligation,  in  solicitations  and  contracts 
for  leasehold  intenits  in  real  property 
which  involve  bothlmore  than  10.000 
square  feet  of  spac^  and  terms  which 
exceed  8  months.  Use  of  the  clause  is 
optional  for  10.000  square  feet  or  less  of 
space  or  for  terms  if  6  months  or  less 
regardless  of  the  souare  footage. 

57a702-3 1    Asbest< «  and  hazanJous 
waste  management 

The  contracting  dfficer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-W,  Asbestos  and 
Hazardous  Waste  Management  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property  which  involve 
both  more  than  10.W0  square  feet  of 
space  and  terms  which  exceed  6 
months.  Use  of  the'clause  is  optional  for 
10,000  square  feet  *r  less  of  space  or  for 
terms  of  6  months  or  less  regardless  of 
the  square  footage 

63.  Section  570.8  H  is  revised  to  read 
as  follows: 

570  J01    Standard  lUms. 

Standard  Form  2,  US.  Government 
Lease  for  Real  Proierty.  should  be  used 
to  award  leases  ui^ess  expedited 
procedures  in  570.}  are  used.  The 
reference  to  the  Standard  Form  2-A  in 
paragraph  7  shouli  be  deleted. 

64.  Section  570J  )2  is  revised  to  read 
as  follows: 

570  J02    GSAfonni. 

(a)  The  GSA  Foim  3626.  U.S. 
Government  Leasee  for  Real  Property 
(Short  Form),  shoi  Id  be  used  to  award 
leases  when  expe(  iited  leasing 
procedures  in  570.8  are  used. 

(b)  GSA  Form  276.  Supplemental 
Lease  Agreement. jshould  be  used  to 
amend  existing  leases  that  involve  the 
acquisition  of  additional  space  or  partial 
release  of  space,  revisions  in  the  terms 
of  a  lease,  restoration  settlements,  and 
aherations.  [ 

(c)  GSA  Form  3p.  Analysis  of  Values 
Statement,  should  be  completed 
whenever  an  appfaisal  is  provided  by 
in-house  or  contract  appraiser. 

(d)  GSA  Form  'B364.  Proposal  To  Lease 
Space  To  The  United  States  of  America, 
may  be  used  to  oWain  offers  from 
prospective  offerors  except  when 
expedited  leasing  procedures  in  570.3 
are  used.  J 

{«)  GSA  Form  ^6.  Solicitation 
Provisions,  may  be  inchided  as  a  part  of 
all  solicitations  for  Hae  acquisition  of 
leasehold  interesU  in  real  property 


except  for  solicitations  issued  under  the 
expedited  leasing  procedures  in  570.3. 

(f)  GSA  Form  3517.  General  Qauses. 
may  be  included  as  a  part  of  all 
solicitations  and  contracts  for  the 
acquisition  of  leasehold  interests  in  real 
property.  The  GSA  Form  3517A.  General 
Clauses  (Acquisition  of  Leasehold 
Interests  in  Real  Property  Not  to  Exceed 
$25,000)  or  the  GSA  Form  3517B. 
General  Clauses  (Acquisition  of 
Leasehold  Interests  in  Real  Property 
over  $25,000  and  10,000  square  feet  or 
less  or  any  lease  not  to  exceed  6 
months)  may  be  included  instead  when 
using  expedited  leasing  procedures. 

(g)  GSA  Form  3518.  Representations 
and  Certifications,  may  be  included  as  a 
part  of  all  solicitations  and  contracts  for 
the  acquisition  of  leasehold  interests  in 
real  property.  The  GSA  Form  3518A. 
Representations  and  Certifications 
(Temporary  and  Small  Acquisitions  of 
Leasehold  Interests  in  Real  Property) 
ma^be  included  instead  when  using 
expedited  leasing  procedures. 

Dated:  August  IZ  1992. 
Richard  R  HopI  OL 

Associate  Administrator  for  Acquisition 
Policy. 
[PR  Doc.  92-13796  Filed  8-20-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATIOW 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107  and  171 

[Docket  HM-208] 
RIN  2137-AB43 

Hazardous  Materials  Transportation 
Registration  and  Fee  Assessment 
Program;  Editorial  Revisions  and 
Response  to  Petitions  for 
Reconsideration 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Final  rule;  editorial  revisions 
and  response  to  petitions  for 
reconsideration. 

SUMMARY:  On  July  9. 1992.  a  final  rule 
was  published  which  established  a 
national  registration  program  for 
persons  engaged  in  the  offering  for 
transportation  and  transportation  of 
certain  categories  and  quantities  of 
hazardous  materials  in  intrastate, 
interstate,  or  foreign  commerce.  This 
document  corrects  errors  in  the  final 
rule  and  re^wnds  to  petitions  for 
reconsideration,  providing  regulator^ 
relief. 


EFFECTIVE  DATE:  August  31, 1992. 
However,  immediate  compliance  is 
authorized. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  S.  Nalevanko.  Office  of 
Hazardous  Materials  Planning  and 
Analysis  (202)  366-4109.  or  Beth  Romo. 
Office  of  Hazardous  Materials 
Standards  (202)  366-4488.  Hazardous 
Materials  Safety,  400  Seventh  Street 
SW..  Washington,  DC  20590-0001. 
SUPPLEMENTARY  INFORMATION:  A  final 
rule  was  published  July  9, 1992.  under 
Docket  HM-208  (57  FR  30620),  to 
estabhsh  a  national  registration 
program,  as  mandated  by  Congress  in 
the  Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (HMTUSA). 
for  persons  engaged  in  the  offering  for 
transportation  and  transportation  of 
certain  categories  and  quantities  of 
hazardous  materials  in  intrastate, 
interstate,  and  foreign  commerce. 
Persons  subject  to  the  registration 
program  are  required  to  annually  file  a 
registration  statement  with  RSPA  and 
pay  an  annual  fee  of  $300,  $250  of  which 
is  to  fund  a  nationwide  emergency 
response  training  and  planning  grant 
program  for  States,  local  governments, 
and  Indian  tribes  and  $50  of  which  is  to 
offset  DOT  processing  costs.  An  initial 
filing  deadline  of  August  31. 1992  was 
imposed  for  filing  the  registration 
statement  and  paying  the  fee. 

In  a  clarification  document  published 
in  the  Federal  Register  on  July  2a  1992 
(57  FR  33416),  RSPA  corrected  errors  in 
a  nationally-distributed  instructional 
brochure,  entitled  "Hazardous  Materials 
Registration  Program— What  you  Need 
to  Know."  RSPA  also  provided  a 
narrative  discussion  of  who  is  subject  to 
the  new  registration  requirements. 
RSPA  has  received  a  petition  for 
reconsideration  from  the  American 
Trucking  Associations  (ATA)  requesting 
delays  in  implementation  and 
enfort^ment  dates.  North  American 
Transportation  Consultants,  Ina 
(NATC)  requested  clarification  on  the 
requirement  for  motor  carriers  to  carry  a 
copy  of  the  Certificate  of  Registration  or 
another  document  bearing  the 
registration  number  on  board  all 
transport  vehicles.  NATC  inquired 
whether  this  meant  the  document  should 
be  carried  on  both  the  tractor  and  the 
trailer  of  a  truck  tractor  transporting  any 
hazardous  material.  NATC  also 
suggested  that  RSPA  allow  the 
registration  number  to  be  displayed  on 
the  side  of  the  truck  or  truck  tractor 
door,  similar  to  the  display  of  the  U.S. 
DOT  ID  number.  RSPA's  response  is 
discussed  in  the  following  section-by- 

sectlon  review. 


With  regard  to  payment  of  the 
registration  fee,  registrants  should  be 
aware  that  late  payment  of  the 
registration  fee  may  result  in  the 
assessment  of  interest  and 
administrative  charges,  which  would 
accrue  from  the  date  when  the  fee  was 
due  and  payable.  In  addition,  a  late- 
payment  penalty  of  six  percent  may  be 
charged  on  any  fee  which  is  more  than 
90  days  past  due  when  paid. 

SecdoD-by-Section  Review 

Section  107.601 

As  stated  in  the  July  28, 1992 
clarification  document.  RSPA  has 
received  hundreds  of  telephone  calls 
from  persons  who  are  confused  about 
paragraphs  (d)  and  (e).  In  this  document. 
RSPA  is  editorially  revising  paragraphs 
(d)  and  (e)  for  clarity. 

In  paragraph  (d).  RSPA  is  adding  a 
reference  to  the  §  171.8  definition  of 
"bulk  packaging".  The  phrases  "for 
liquids  or  gases"  and  "for  solids"  are 
added  to  clarify  that  capacities 
indicated  in  hters  and  gallons  are  for 
packagings  intended  for  liquids  and 
gases,  and  capacities  indicated  in  cubic 
meters  and  cubic  feet  are  for  packagings 
intended  for  solid  materials.  Also,  in 
paragraph  (d),  the  wording  "container, 
or  tank"  is  removed.  The  final  rule 
mirrored  the  HMTUSA  statutory 
language,  which  contained  the  wording 
"bulk  package,  container,  or  tank". 
However,  this  wording  has  prompted 
inquiries  as  to  whether  "bulk"  applies  to 
"container,  or  tank"  as  well  as 
"packaging".  RSPA  is  removing  the 
wording  "container,  or  tank"  to  alleviate 
confusion,  but  interprets  "bulk 
packaging"  to  include  those  vehicles, 
containers  and  tanks  which  have  been 
modified  to  function  as  bulk  packagings. 

As  stated  in  the  July  28, 1992 
clarification  document,  paragraphs  {d) 
and  (e)  of  §  107.601  are  separate 
provisions.  This  amendment  clarifies 
that  paragraph  (e)  applies  only  to  non- 
bulk  shipments  until  July  1. 1993.  A 
correction  is  made  in  the  first  sentence 
of  paragraph  (e)  to  describe  2268  kg  as 
the  metric  equivalent  of  5,000  pounds. 
The  last  sentence  of  paragraph  (e)  is 
revised  to  clarify  the  meaning  of  ihe 
term  "shipment". 

Revised  paragraph  (e)  also  places 
more  emphasis  on  consistency  with  the 
placarding  requirements  in  subpart  F  of 
49  CFR  part  172.  For  purposes  of 
registration,  those  placarding 
requirements  prevail  over  any  intrastate 
placarding  exemptions  provided  by 
State  or  local  law.  Therefore,  if  an 
intrastate  offeror  or  transporter  engages 
in  any  of  the  activities  described  in 
S  107.601(e).  that  person  must  register. 


even  if  not  subject  to  placarding 
requirements  under  State  or  local  law. 

Section  107.620  ' 

In  order  to  meet  ihe  Congressionally- 
mandated  October  1, 1992.  deadline  for 
funding  the  public  se':tor  grant  program 
for  emergency  response  planning  and 
training.  RSPA  is  not  delaying  the 
August  31. 1992  initial  .^iling  deadline 
beyond  the  special  circumstances 
recognized  in  the  final  lule.  However,  to 
reduce  any  potential  burden  on  the 
trucking  industry,  RSPA  is  delaying  until 
January  1. 1993,  the  requirement  for 
motor  carriers  to  carry  proof  of 
registration  on  their  vehicles.  This  delay 
does  not  affect  the  August  31. 1992. 
compliance  date  for  motor  ca  .Tiers  to 
register  and  maintain  a  copy  of  the 
Certificate  of  Registration  at  their 
principal  place  of  business. 

RSPA  is  replacing  the  wording  "all 
transport  vehicles"  with  "each  truck  and 
truck  tractor  (not  including  trailers  and 
semi-trailers)"  to  clarify  that  carrying 
proof  of  registration  is  not  necessary  on 
full  and  semi-trailers.  In  addition, 
paragraph  (b)  is  revised  by  removing  the 
wording  "or  shipments  of  hazardous 
materials"  in  the  first  sentence  to  clarify 
that  only  those  categories  or  quantities 
of  hazardous  materials  subject  to  the 
registration  requirements  are  subject  to 
the  requirements  of  this  paragraph. 
However,  RSPA  is  not  expanding  the 
provisions  of  S  107.620(b)  to  allow  the 
display  of  the  registration  identification 
number  on  the  sides  of  trucks  and  truck 
tractors.  The  display  of  the  registration 
identification  number  on  the  side  of  the 
vehicle  would  create  potential  confusion 
with  the  U.S.  DOT  identification  number 
prescribed  in  section  390.21  of  the 
Federal  Motor  Carrier  Safety 
Regulations.  RSPA  intends  to  issue  each 
registrant  a  different  registration 
identification  number  each  year,  which 
could  result  in  additional  confusion  if 
the  registration  identification  number 
was  displayed  on  the  side  of  the  vehicle. 

Section  171.2 

Paragraph  (b)  is  editorially  revised  to 
remove  the  wording  "for  transportation" 
because  it  is  redundant. 

Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  the  criteria  specified  in  section 
1(b)  of  Executive  Order  12291  and  is 
determined  not  to  be  a  major  rule. 
Although  the  underlying  rule  was 
considered  to  be  "significant"  under  the 
regulatory  procedures  of  the  Department 
of  Transportation,  this  document  is 
considered  to  be  "non-significant" 


because  it  clarifies  and  corrects 
provisions  of  the  final  rule  and  provides 
consistency.  This  final  rule  does  not 
impose  additional  requirements  and.  m 
fact,  grants  relief  to  some  persons 
subject  to  the  rule.  The  net  result  is  that 
costs  imposed  under  the  final  rule 
published  in  the  Federal  Register  on  July 
9, 1992  are  reduced,  but  without  a 
reduction  in  safety  (57  FR ,30620).  The 
original  regulatory  evaluation  of  the 
final  rule  was  reexamined  but  was  not 
modified  because  the  changes  made 
under  this  rule  provide  limited  relief  and 
thus  will  result  in  minimal  economic 
impact  on  industry. 

B.  Executive  Order  12612 

This  action  has  been  analyzed  in 
accordance  with  Executive  Order  12812 
("Federalism").  States  and  local 
governments  are  "persons"  under  the 
HMTA,  but  are  specifically  exempted 
from  the  requirement  to  file  a 
registration  statement.  The  regulations 
herein  have  no  substantial  effects  on  the 
States,  on  the  current  Fedeml-State 
relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  This  registration 
regulation  has  no  preemptive  effect.  It 
does  not  impair  the  ability  of  States. 
local  governments  or  Indian  tribes  to 
impose  their  o%vn  fees  or  registration  or 
permit  requirements  on  intrastate, 
interstate  or  foreign  offerors  or  carriers 
of  hazardous  materials.  Therefore, 
preparation  of  a  Federalism  Assessment 
is  not  warranted. 

C.  Impact  on  Small  Entities 

Based  on  limited  information 
concerning  size  and  nature  of  entities 
likely  to  be  affected  by  this  rule.  I  certify 
this  rule  will  not  have  a  significant 
economic  Impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
The  rule  will  have  no  direct  impact  on 
small  units  of  government. 

D.  Paperwork  Reduction  Act 

Under  49  App.  U.S.C.  1805.  the 
information  management  requirements 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501  et  seq.)  do  not  apply  to  this 
rule. 

E.  Regulation  Identification  Number 
(RIN) 

A  regulation  identification  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
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contained  in  the 
document  can  be 
this  action  with 


leading  of  this 
used  to  cross-reference 
the  Unified  Agenda. 

F.  National  Envii  onmental  Policy  Act 


43;  1 


This  Tmal  rule 
under  the  National 
Act  (42  U.S.C 
require  an 
statement. 

List  of  Subjects 

49  CFR  Part  107 


las  been  reviewed 
Environmental  Policy 
et  seq.)  and  does  not 
environmental  impact 


JMI 


Administrativt  practice  and 
procedure,  Hazai  dous  materials 
transportation.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports.  Hazaidous  materials 
transportation,  Hazardous  waste. 
Imports,  Incorporation  by  reference. 
Reporting  and  re:ordkeeping 
requirements. 

Ln  con8iderati(  n  of  the  foregoing,  49 
CFR  parts  107  and  171  are  amended  as 
follows:  • 

PART  107-HAZ  ARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107  is 
revised  to  read  m  follows: 

Authority:  49  Af^).  U.S.C.  1421(c),  1802, 
1804, 1805, 1806.  1ID8-1811. 1815:  Public  I^w 
89-670.  80  Stat.  933  (49  App.  U.S.C.  1653(d), 
1655);  49  CFR  1.45  and  1.53  and  app.  A  of  49 
CFR  part  1.  | 

2.  In  5  107.601 'paragraphs  (d)  and  (e) 
are  revised  to  read  as  follows: 

9  107^1 

(d)  A  hazardoiis  material  in  a  bulk 
packaging  (see  S  171.8  of  this  chapter) 
having  a  capaciw  equal  to  or  greater 
than  13,248  L  (3,SO0  gallons)  for  liquids 
or  gases  or  mora  than  13.24  cubic  meters 
(468  cubic  feet)  for  solids:  or 

(e)  A  shipmertt  of  2,268  kg  (5,000 
pounds)  gross  weight  or  more  of  one 
class  of  hazardous  materials  for  which 
placarding  of  a  vehicle,  rail  car,  or 
freight  containei'  is  required  for  that 
class,  under  the  provisions  of  subpart  F 
of  part  172  of  this  chapter.  Prior  to  July  1, 
1993,  this  paragraph  (e)  provision 
applies  only  to  kazardous  materials  in 
non-bulk  packagings.  For  applicability 
of  this  subpart,  the  term  "shipment" 
means,  and  is  flrther  limited  to.  the 
hazardous  matgrial  being  offered  or 
loaded  at  one  l(^ading  facility. 

§107.601    (Amehdwll 

3.  In  addition!  in  {  107.601,  in  the 
introductory  text,  the  word  "transport" 
is  revised  to  redd  "transports". 


4.  In  §  107.620.  paragraph  (b)  is 
revised  to  read  as  follows: 

9  107.620    Recordkeeping  requirements. 

•  •  *  •  • 

(b)  After  January  1, 1993,  each  motor 
carrier  subject  to  the  requirements  of 
this  subpart  must  carry  a  copy  of  its 
current  Certificate  of  Registration  issued 
by  RSPA  or  another  document  bearing 
the  registration  number  identified  as  the 
"U.S.  DOT  Hazmat  Reg.  No."  on  board 
each  truck  and  truck  tractor  (not 
including  trailers  and  semi-trailers)  used 
to  transport  hazardous  materials  subject 
to  the  requirements  of  this  subpart.  TTie 
Certificate  of  Registration  or  document 
bearing  the  registration  number  must  be 
made  available,  upon  request,  to 
enforcement  personnel. 


PART  171-GENERAL  INFORMATION 
REGULATIONS,  AND  DEFINITIONS 

5.  The  authority  citation  for  part  171  is 
revised  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1802. 1803. 1804. 
1805. 1808. 1815, 1818:  49  CFR  part  1. 

§171.2    [Amended] 

6.  In  S  171.2,  in  paragraph  (b),  the 
words  "for  transportation"  are  removed. 

Issued  in  Washington,  DC,  on  August  14, 
1992,  under  the  authority  delegated  in  49  CFR 
part  1. 

Douglas  B.  Ham, 

Acting  Administrator,  Research  and  Special 
Programs  Administration. 
[FR  Doc.  92-19808  Filed  ft-20-92:  8:45  am) 

BILUNG  COOE  491»-60-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Docket  No.  85-07;  Notice  7] 

RIN  2127-AD27 

Federal  Motor  Vehicle  Safety 
Standards;  Air  Brake  Systems  Control 
Line  Pressure  Balance 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
action:  Final  rule. 


summary:  This  rule  amends  the 
pneumatic  timing  requirements  of 
Standard  No.  121,  Air  Brake  Systems, 
with  respect  to  the  control  line  pressure 
balance.  Specifically,  the  agency  is 
adopting  a  new  dynamic  test  procedure 
for  determining  the  control  signal 
pressure  differential.  These  amendments 
are  part  of  a  more  general  rulemaking  to 
improve  the  brake  timing  balance  of 


combination  vehicles  and  partially 
implement  the  mandate  in  section  4012 
of  the  Intermodal  Surface 
Transportation  Efficiency  Act  (ISTEA) 
regarding  rulemaking  for  "improving 
brake  compatibility  (and)  effectiveness 
of  brake  timing." 

dates:  Effective  Date:  The  amendments 
become  effective  on  August  23. 1993. 
Vehicles  manufactured  before  the 
effective  date  may  comply  with  this 
rule's  amendments,  effective  September 
21. 1992. 

Petitions  for  Reconsideration:  Any 
petitions  for  reconsideration  of  this  rule 
must  be  received  by  NHTSA  no  later 
than  September  21. 1992. 

ADDRESSES:  Petitions  for 
reconsideration  of  this  rule  should  refer 
to  Docket  8M)7;  Notice  7  and  should  be 
submitted  to:  Administrator.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington. 
DC  20590, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  C.  Carter.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590  (202-366-5274). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pneumatic  timing  is  an  important 
factor  in  air  brake  system  performance. 
The  time  required  for  a  vehicle's  service 
brake  chambers  to  reach  a  relatively 
high  pressure  level  after  actuation  of  the 
brake  control  by  the  driver  is  referred  to 
as  "pneumatic  application  time."  Since 
the  generation  of  braking  force  is 
directly  related  to  the  air  pressure 
available  in  the  brake  chambers, 
pneumatic  application  time  affects 
vehicle  stopping  distance.  As  a  general 
matter,  the  shorter  the  pneumatic 
application  time,  the  shorter  the 
vehicle's  stopping  distance. 

The  pneumatic  application  timing  can 
affect  the  stability  of  combination 
vehicles.  If  a  trailer's  brakes  apply  more 
slowly  than  the  towing  vehicle's  brakes, 
the  trailer  can  bump  the  towing  vehicle, 
applying  an  excessive  compressive  force 
on  the  kingpin  connecting  the  trailer  to 
the  towing  vehicle.  If  the  brakes  are 
.    applied  during  a  turn,  this  force  may 
reduce  the  stability  of  the  combination 
and  contribute  to  a  jackknife  accident. 
Braking  performance  is  also  affected 
by  "pneumatic  release  timing"  (i.e.,  the 
time  required  for  the  pressure  in  the 
brake  chambers  to  fall  from  a  relatively 
high  pressure  to  a  relatively  low 
pressure  after  the  driver  releases  the 
brake  control.)  If  a  vehicle's  wheels  lock 
as  the  driver  is  attempting  to  stop,  the 


vehicle  will  skid.  The  driver  must  be 
able  to  release  the  brakes  immediately 
to  regain  control  of  the  vehicle  in  this 
situation. 

For  combination  vehicles,  pneumatic 
release  timing  can  affect  stability.  If  a 
towing  vehicle's  brakes  release  more 
slowly  than  the  trailer's,  destabilizing 
forces  may  increase  at  the  kingpin. 

Standard  No.  121.  Air  Brake  Systems, 
currently  specifies  certain  requirements 
for  pneimiatic  timing.  Section  S5.3.3 
specifies  time  periods  within  which 
brake  actuation  for  trucks,  buses,  and 
trailers  must  occur.  Similarly,  section 
85.3.4  specifies  time  periods  within 
which  brake  release  for  these  vehicles 
must  occur. 

The  timing  tests  for  trailers,  including 
trailer  converter  dollies,  are  conducted 
with  the  trailer  connected  to  a  test  rig 
rather  than  an  actual  tractor.  The  test  rig 
delivers  air  to.  and  releases  air  from,  the 
trailer  during  the  timing  test.  The  timing 
tests  for  vehicles  designed  to  tow 
trailers  are  conducted  with  a  50-cubic- 
inch  reservoir  connected  to  die  rear 
control  line  coupling.  This  reservoir 
represents  the  control  line  volume  of  the 
towed  trailer. 

Regulatory  Background 

On  May  3, 1989,  NHTSA  published  a 
final  rule  amending  Federal  Motor 
Vehicle  Safety  Standard  No.  121.  Air 
Brake  Systems,  to  improve  the  timing 
balance  of  combination  vehicles  (54  FR 
13890). 

SNPRMI 

On  that  same  day,  NHTSA  published 
a  Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  proposing  two 
further  amendments  concerning 
pneumatic  timing  (54  FR  18912).  The  First 
proposal  would  have  required  the 
actuation  time  at  the  gladband  to  be  at 
least  as  fast  as  the  timing  at  the  brake 
chambers.  However,  after  reviewing  the 
comments  on  this  issue.  NHTSA  decided 
to  terminate  this  portion  of  the 
rulemaking  because  the  proposed 
requirement  would  have  reduced 
flexibility  in  product  manufacturing  by 
requiring  more  custom  design  of 
vehicles.  In  addition,  the  costs  resulting 
from  such  a  requirement  would  not  have 
been  justified  in  view  of  the  relatively 
limited  safety  benefits  associated  with 
such  a  requirement. 

The  second  proposal  would  have 
required  that  the  relay  booster  valves 
used  on  towing  trailers  not  upset  the 
brake  balance  of  combination  vehicles. 
The  second  proposal  was  intended  to 
allay  NHTSA's  concern  about  excessive 
control  line  pressure  differentials  in 
multiple  trailer  combinations.  Another 
concern  was  that  pressure  differentials. 


which  could  be  caused  by  relay  booster 
valves  with  overly  high  crack  pressures 
(i.e..  the  pressure  at  which  a  booster 
relay  valve  opens),  could  create 
situations  in  which  the  brakes  of  only 
the  towing  trailer  were  actuated.  For 
example,  if  the  crack  pressure  were  too 
high,  the  relay  booster  valve  would  not 
open  during  mild  braking,  and  the 
brakes  of  the  towed  trailer  would  not  be 
actuated, 

NHTSA  proposed  to  require  that,  in 
all  situations  in  which  tlte  pressure  at 
the  input  coupling  is  steady  (or  is 
increasing  or  decreasing  at  a  rate  of  10 
psi  per  minute  or  less),  the  pressure 
differential  between  the  control  line 
gladhand  at  the  front  of  a  towing  trailer 
and  the  control  line  gladhand  at  the  rear 
of  the  trailer  not  exceed  1.0  psi  at  input 
pressures  between  5.0  and  20.0  psi,  and 
not  exceed  2.0  psi  at  input  pressures 
above  20.0  psi.  The  agency  believed  that 
the  requirement  would  ensure  that  the 
brakes  of  both  the  towing  trailer  and  the 
towed  trailer  woidd  receive  the  same 
signal. 

SNPRM  II 

After  reviewing  the  comments  to  the 
first  SNPRM.  the  agency  published  a 
second  supplemental  notice  of  proposed 
rulemaking  (SNPRM)  on  March  15. 1991. 
(56  FR  11150).  As  mentioned  above,  the 
agency  decided  to  terminate  the  portion 
of  the  rulemaking  about  gladhand 
actuation  timing.  As  for  the  proposal 
about  control  line  pressure  di^erential. 
NHTSA  decided  to  propose  modified 
requirements. 

The  commentera  generally  agreed  in 
theory  that  control  line  pressure 
differential  should  be  controlled. 
However,  commenters  stated  that  the 
proposed  requirements  were 
inappropriate.  Bendix  Heavy  Vehicle 
Systems  Group  (Bendix)  stated  that  the 
proposed  10  psi  per  minute  rate  of 
pressure  change  was  extremely  slow 
and  would  be  difficult  to  maintain  over 
a  wide  pressure  range.  Bendix  also 
stated  that  the  proposed  rate  was  not 
representative  of  normal  pressure 
changes  that  occur  during  braking. 

Bendix  suggested  an  alternative  test 
procedure  using  two  specific  test  orifices 
with  fixed  diameters  and  thickness  to 
control  flow  rates.  Bendix  recoinmended 
that  the  test  orifice  sizes  be  set  at  0.0180 
inches  diameter  for  application  timing 
and  0.0292  inches  diameter  for  release 
timing.  Bendix  l>elieved  that  these 
diameters  would  produce  brake 
pressure  rates  that  are  consistent  with 
lower  limit  applications,  such  as  those 
required  for  maintaining  vehicle  speed 
on  8  five  percent  grade.  Bendix 
recommended  four  psi  per  second  for 
application  and  release  testiitg,  a  rate 


substantially  faster  than  the  one 
proposed  by  NHTSA  in  the  first  SNPRM. 
but  closer  to  rates  seen  in  actual  service 
applications.  Bendix  also  suggested  that 
the  testing  procedure  for  determining  the 
control  signal  pressure  differential  on 
towing  trailers  and  dollies  use  either  of 
the  current  Standard  No.  121  trailer  test 
rigs  and  an  orifice  fixture,  coupled 
between  the  control  line  gladhand  of  the 
trailer  test  rig  and  the  control  line  input 
coupling  of  the  vehicle  to  be  tested. 

After  reviewing  Bendix's  suggested 
pressure  differential  test.  NHTSA 
decided  to  propose  a  simplified  test 
procedure  that  would  use  only  one 
metering  orifice,  i.e..  the  smaller  of  the 
two  orifices  suggested  by  Bendix.  While 
Bendix  claimed  that  the  use  of  two 
orifices  would  result  in  the  same 
pressure  change  rate  for  both  apply  and 
release,  NHTSA  did  not  believe  that 
monitoring  the  same  pressure  change 
rate  was  necessary.  The  agency 
believed  that  using  one  rather  than  two 
orifices  would  avoid  the  very  fast  or 
very  slow  pressure  rate  rises  that  could 
be  problematic  NHTSA  anticipated  that 
the  apply  rate  would  approximate  four 
psi  per  second,  but  the  release  rate 
would  be  somewhat  slower. 

The  second  SNPRM  explained  that  the 
proposed  pressure  differential  test 
slowly  "sweeps"  the  pressure  across  the 
full  range  of  operating  pressures,  thus 
enabling  the  person  conducting  the  test 
to  check  the  differential  level.  The 
orifice  restricts  the  flow  from  the  trailer 
test  rig  and  slows  the  pressure  rise  and 
decay  rate.  The  ability  to  "sweep"  the 
pressure  slowly  makes  it  unnecessary  to 
stop  and  hold  the  pressure  constant.  If 
the  pressure  is  changed  too  rapidly,  the 
steady  state  case  (i.e..  when  brake 
pressure  is  being  held  steady  after 
application  of  the  brakes)  is  not 
evaluated  and  pressure  differentials 
caused  by  air  flow  through  the  control 
lines,  instead  of  valve  characteristics, 
are  introduced. 

NHTSA  tentatively  concluded  that  the 
proposal  concerning  control  line 
pressure  differential  was  necessary  to 
meet  the  need  for  motor  vehicle  safety. 
NHTSA  believed  that  some  trailer 
manufacturers  would  install  relay 
valves  at  the  rear  of  the  trailers  in  the 
control  lines  upstream  of  the  towing 
gladhands  to  "boost"  the  control  signal. 
This  would  result  in  a  significant  margin 
of  compliance  with  the  new  brake 
timing  requirements  for  towing  trailers 
established  by  NHTSA  in  the  May  3. 
1989  final  rule. 

In  response  to  the  second  SNPRM.  the 
agency  received  four  comments.  They 
were  submitted  by  Midland-Grau. 
Bendix  Heavy  Vehicle  Systems,  the 
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Truck  Trailer  Manufacturers 
Association  (TTMA).  and  Mr.  Robert 
Craii.  a  consultant  The  agency  has 
considered  the  pojnts  raised  in  the 
conunents  in  developing  this  final  rule. 
The  commenters'  Significant  point»  are 
addressed  below,  along  with  the 
agency's  response  to  the  comments. 

Agency's  Detenniiiation 


JMI 


1.  Safety  Need 

Midland-Grau  Questioned  the  safety 
need  for  the  prop<isal.  stating  that 
"Since  there  is  no  identified  relationship 
between  the  contBol  line  pressure  and 
brake  force  exerted,  there  appears  to  be 
no  justification  for  the  great  efforts 
needed  to  achiev4  tightly  tracking 
control  line  pressures." 

NHTSA  agrees  with  Midland-Grau 
that  there  is  no  absolute  relationship 
between  control  line  pressure  and  brake 
force.  Nevertheless,  by  ensuring  that  the 
pressures  will  be  constant  as  they  are 
passed  to  other  vehicles  in 
combinations,  this  rulemaking  will 
alleviate  one  significant  source  of 
combination  vehicle  brake  imbalance. 
Therefore,  the  cotunenter's  concern 
about  the  nonexlj  tence  of  such  a 
relationship  has  rjo  bearing  on  the 
imbalance  problem. 

NHTSA  notes  that  this  rulemaking 
action  to  add  requirements  for  control 
line  pressure  balance  was  intended  to 
be  a  small  but  important  part  of  the 
general  rulemaking  package  regarding 
timing  changes.  (See,  docket  No.  85-07; 
Notice  3.)  Therefore,  in  determining  the 
safety  benefits  derived  from  the  control 
line  pressure  amendment,  the  safety 
benefits  obtained  from  the  more  general 
timing  amendments  should  be 

ne  extent  The  agency 
jve  that  the  amendment 
I  pressure  should  be 
adopted  because!  without  this  provision, 
an  imbalance  problem  could  exist  if  a 
manufacturer  installed  relay  booster 
valves  which  speeded  up  the  timing  to 
meet  the  new  timing  requirements. 

The  amendmeit  is  designed  to  ensure 
that  the  control  agnal  "passes"  through 
a  lowing  trailer  dr  dolly  without  being 
altered  along  the  way.  Because  the 
control  signal  passes  through  unaltered, 
each  vehicle  in  the  combination  unit 
receives  the  same  brake  control  signal 
(i.e.,  by  keeping  ihe  control  signal  at  the 
same  level,  each  vehicle  in  a 
combination  has  a  comparable  braking 
performance  .  Th  e  agency  acknowledges 
that  Standard  N^.  121  does  no 
specifically  addeess  brake  force  as  a 
function  of  control  pressure. 
Nevertheless,  thi  Society  of  Automotive 
Engineers  (SAE)'developed  SAE 
Recommended  Practice  11854  and  Test 


considered  to  sod 
continues  to  beli^ 
about  control  lin^ 


Procedure  JlSOS  to  allay  concerns  about 
Incompatibility.  The  agency  believes 
that  this  rulemaking  will  act  in 
conjunction  with  SAE  J1854  to  improve 
compatibility  between  vehicles. 

2.  Test  Procedure 

The  second  SNPRM  proposed  a 
dynamic  test  procedure  in  which 
pressure  differential  is  evaluated  using  a 
single  metering  orifice.  TTMA  and  Mr. 
Crail  favored  a  test  procediu* 
measuring  static  conditions.  TTMA 
believed  that  such  a  test  procedure 
would  be  more  similar  to  actual  braking 
and  would  be  less  costly. 

Notwithstanding  these  comments,  the 
agency  favors  a  dynamic  test  procedure 
which  slowly  sweeps  across  the  full 
range  of  pressures.  The  agency  notes 
that  NHTSA's  Vehicle  Research  and 
Test  Center  (VRTC)  conducted  tests 
which  indicated  that  the  proposed 
dynamic  test  appropriately  evaluated 
control  pressure  differential.  These  tests 
were  designed  to  measure  the  control 
line  pressure  valve's  influence  on  the 
control  line  pressure  to  ensure  that  the 
pressure  is  not  amplified.  When  such 
pressure  is  amplified,  the  pressure  may 
not  properly  "bleed"  back  to  the  stable 
level,  and  thus  adversely  affect  the 
timing  among  vehicles  in  a  combination. 
The  testing  compared  the  pressure 
between  the  gladhand  at  the  fi-ont  of  a 
towing  trailer  and  the  gladhand  at  the 
rear.  The  agency  does  not  believe  that 
the  pressure  differential  problem  which 
may  arise  through  increased  use  of  relay 
booster  valves  can  be  controlled  with  a 
static  pressure  test.  Performing  the 
necessary  testing  is  technologically 
sensitive  because  the  pressure  between 
the  gladhand  in  ftt)nt  of  a  towing  trailer 
must  be  compared  with  the  pressure  at 
the  rear  gladhand.  Given  that  the  test 
sequence  of  events  between  the  front 
gladhand  and  the  rear  gladhand  occurs 
very  rapidly  and  at  pressure 
differentials  too  small  for  human 
observers  to  record  the  event 
accurately,  the  devices  recommended  by 
some  commenters  would  be  incapable  of 
measuring  such  an  intricate  situation. 

Mr.  Crail  commented  that  tolerances 
are  needed  in  the  test  requirements, 
claiming  that  it  is  impossible  to  measure 
pressure  exactly.  He  indicated  that 
pressure  accuracy  within  a  range  of 
±0.25  psi  would  be  appropriate. 
NHTSA  notes  that  the  agency 
generally  does  not  specify  tolerances  in 
a  requirement  since  a  minimum  or 
maximum  value  does  not  need  a 
tolerance.  The  test  values  specified  in 
the  changes,  as  adopted,  are  one-sided 
maximum  specifications  in  that  the 
pressure  differential  from  5  to  20  psi 
cannot  exceed  1  psi  and  at  pressures 


over  20  psi  cannot  exceed  2  psi. 
Accordingly,  the  agency  has  determined 
that  tolerances  In  the  specified 
pressures  are  not  necessary. 

3.  Cost 

TTMA  and  Mr.  Crail  believed  that  the 
amendment's  costs  would  be  excessive. 
TTMA  was  concerned  that  the  proposed 
test  procedure  would  require  trailer 
manufacturers  to  purchase  expensive 
equipment  such  as  transducers  and 
recording  equipment  costing  asmuch  as 
$6,000.  In  contrast,  it  claimed  that  the 
equipment  necessary  for  the  static  test 
procedure  it  favors  would  cost  about 
$300  per  manufacturer.  Mr.  Crail  stated 
that  the  total  cost  of  the  static  test 
would  be  less  than  $900,  as  compared  to 
approximately  $6,000  to  conduct  the  test 
proposed  by  the  agency.  Similarly. 
Midland-Grau  stated  that  the  proposed 
requirements  were  impractical  and 
unjustifiable. 

After  conducting  its  own  review. 
NHTSA  believes  that  the  costs 
associated  with  the  test  equipment  are 
reasonable  and  well  below  the  costs 
estimated  by  the  commenters.  The 
agency  notes  that  most  trailer 
manufactiu«rs  already  own  the  most 
expensive  portion  of  diis  test  equipment 
for  conducting  timing  tests  (i.e..  the  data 
recorder/ power  supply/signal 
conditioning  apparatus),  and  that  the 
mini-tractor  test  rigs  that  are  currently 
used  in  compliance  testing  with 
Standard  No.  121  could  be  readily 
upgraded  to  check  for  pressure 
differentials  for  an  additional  cost  of 
$300.  Of  this  cost  figure.  $100  would 
cover  the  hose,  gladUiands,  and  air  flow 
restrictor  and  $200  would  cover  the  cost 
of  upgrading  the  software  of  the  test  rig. 
NHTSA  notes  that  the  practical  effects 
of  these  requirements  are  limited  to  only 
those  trailer  manufacturers  who  build 
towing  trailers  (i.e..  trailers  used  in 
doubles  or  triples  operations.)  Such 
towing  trailers  currendy  constitute  a 
very  small  percentage  of  the  trailer 
market. 

4.  Effective  Date 

The  NPRM  proposed  an  effective  date 
of  one  year  after  the  final  rule's 
publication.  Bendix  requested  that  the 
rule  become  effective  as  soon  as 
possible,  claiming  that  this  would  limit 
the  number  of  vehicles  designed  to 
comply  with  Notice  3  that  would  have 
an  undesirable  control  pressure 
differential. 

After  reviewing  the  comments,  the 
agency  believes  that  optional 
compliance  wdth  the  control  pressure 
differential  amendments  should  be 
permitted  beginning  30  days  after  the 


final  rule's  publication.  The  agency 
believes  that  allowing  earlier  optional 
compliance  will  reduce  the  number  of 
vehicles  that  may  be  built  with 
excessive  pressure  differentials. 
Mandatory  compliance  will  still  be 
effective  one  year  after  publication  of 
the  final  rule. 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1392(d)), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  agency  has  considered  the  costs 
and  other  impacts  of  this  rulemaking 
and  determined  that  the  rulemaking  is 
neither  major  within  the  meaning  of 
Executive  Order  12291  nor  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  As  discussed  above,  the 
requirements  necessitate  only  minor 
additional  changes  to  vehicles  beyond 
those  required  by  the  final  rule 
published  on  May  3, 1989. 
Manufacturers  may  have  to  use  higher 
quality  (tighter  tolerance)  relay  valves  to 
meet  the  requirements.  However,  these 
tighter  tolerance  valves  are  not 
significantiy  more  expensive. 
Manufacturers  may  have  to  modify 
existing  valve  designs  to  control 
pressure  differential  and  also  change 
diaphragm  ratios.  However,  these 
modified  valves  are  not  significantly 
more  expensive  and  are  estimated  to 
cost  approximately  $3-4  more  per 
vehicle.  In  addition,  the  requirements 
could  add  approximately  five  minutes  to 
the  timing  test,  which  could  increase  the 
cost  as  much  as  $4.00  per  vehicle. 
NHTSA  believes  that  most,  if  not  all. 
manufacturers  routinely  test  each 
vehicle  for  compliance  with  pneumatic 
requirements.  "TYie  agency  estimates  that 
approximately  21,400  towing  trailers  are 


manufactured  each  year.  If  all  towing 
trailers  required  modification  and 
testing  the  cost  of  meeting  these  new 
requirements  could  approach  $170,000. 
However,  the  agency  believes  that  the 
actual  costs  will  be  lower  because  many 
of  the  units  built  already  comply  with 
the  requirements.  NHTSA  estimates 
additional  costs  associated  with  this 
rule  will  be  less  than  the  May  3. 1989 
final  rule,  which  was  neither  major  nor 
significant.  The  final  regulatory 
evaluation  for  that  final  rule  is  available 
in  the  docket  for  that  rulemaking. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation  and 
the  discussion  above.  I  certify  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  effect  of 
this  rulemaking  on  any  small 
manufacturers  of  vehicles  or  brake 
systems  will  be  minor.  Only  minor 
additional  changes  to  vehicles  beyond 
those  necessitated  by  the  final  rule 
published  on  May  3, 1989  will  be 
needed.  Other  small  businesses,  small 
organizations,  and  small  governmental 
units  will  be  affected  by  the 
amendments  only  to  the  extent  that  they 
purchase  motor  vehicles.  The 
amendments  will  not  have  any 
significant  effect  on  the  price  of  those 
vehicles.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 

Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  NHTSA  has  determined  that  the 
rule  does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

National  Environmental  Policy  Act 

Finally,  the  agency  has  also  analyzed 
this  rulemaking  for  the  purposes  of  the 
National  Environmental  Policy  Act 
NHTSA  has  determined  that  the  rule 
will  not  have  any  significant  impact  on 
the  quality  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicles.  Rubber  and 
rubber  products.  Tires. 

PART  571-{  AMENDED] 

In  consideration  of  the  foregoing,  49 


CFR  part  571  is  amended  as  follows: 

1.  "The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403, 1407: 
delegation  of  authority  at  49  CFR  1.50. 

S  571.121    (Amendedl 

2.  S5.3.5  is  added  to  9  571.121  to  read 
as  follows: 


S5.3.5    Control  signal  pressure 
differential — converter  dollies  and 
trailers  designed  to  tow  another  vehicle 
equipped  with  air  brakes. 

(a)  For  a  trailer  manufactured  on  or 
after  August  23, 1993.  and  designed  to 
tow  another  vehicle  equipped  with  air 
brakes,  the  pressure  differential 
between  the  control  line  input  coupling 
and  a  50  cubic  inch  test  reservoir 
attached  to  the  control  line  output 
coupling  shall  not  exceed  the  values 
specified  in  S5.3.5(a)(l)  and  (2)  under  the 
conditions  specified  in  S5.3.5(b)(l) 
through  (4)— 

(1)  1  p.s.i.  at  all  input  pressures  equal 
to  or  greater  than  5  p.s.i..  but  not  greater 
than  20  p.s.i.;  and 

(2)  2  p.s.i.  at  all  input  pressures 
greater  than  20  p.s.i. 

(b)  The  requirements  in  S5.3.5(a]  shall 
be  met — 

(1)  When  the  pressure  at  the  input 
coupling  is  steady,  increasing  or 
decreasing; 

(2)  When  air  is  applied  to  or  released 
from  the  control  line  Input  coupling 
using  the  trailer  test  rig  shown  in  Figure 
1: 

(3)  With  a  fixed  orifice  consisting  of  a 
0.0180  inch  diameter  hole  (no.  77  drill 
bit)  in  a  0.032  inch  thick  disc  installed  in 
the  control  line  between  the  trailer  test 
rig  coupling  and  the  vehicle's  control 
line  input  coupling;  and 

(4)  Operating  the  trailer  test  rig  in  the 
same  manner  and  under  the  same 
conditions  as  it  is  operated  during 
testing  to  measure  brake  actuation  and 
release  times,  as  specified  in  S5.3.3  and 
S5.3.4,  except  Tor  the  installation  of  the 
orifice  in  the  control  line  to  restrict 
airflow  rate. 


Issued  on  August  18. 1992. 
Howard  M.  Smoikin, 
Executive  Director. 

[FR  Doc.  92-19988  Filed  8-20-92: 8:45  am) 
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DEPARTMENT  oH  COMMERCE 
National  Oceanic 
Administration 


md  Atmospheric 


50  CFR  Part  661 
[Docktt  No.  920412^1121 

Ocean  Salmon  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and 


California 

AGENCY*.  National  Marine  Fisheries 
Service  (NMFS].  mDAA.  Commerce. 
action:  Inseason  Adjustments  and 
closure. 

SUNMIAHY:  NMFS  4nnounce8  that  the 
commercial  fishery  from  the  U.S.- 
Canada border  to  C^pe  Falcon,  Oregoa 
will  open  for  what]  is  expected  to  be  the 
final  fishing  period  for  3  days  on  August 
12-14. 1992,  with  a  possession  and 
landing  limit  of  44  coho  salmon.  The 
Director.  Northwest  Region.  NMFS 
(Regional  Directori,  has  determined  that, 
following  this  fishery's  fourth  open 
period  on  August  1-8, 1992.  a  sufficient 
number  of  coho  st^on  remain  in  the 
harvest  guideline  lo  allow  a  final  3-day 
open  period  These  adjustments  are 
intended  to  provide  sufficient  time  to 
catch  the  remaind^  of  the  coho  harvest 
guideline  without^xceeding  the  ocean 
share  allocated  to  the  commercial 
fishery  in  this  aubarea.  The  closure  is 
necessary  to  confirm  to  the  preseason 
announcement  of  the  1992  management 
measures  and  is  intended  to  ensure 
conservation  of  cdho  salmon. 
DATES:  The  opening  and  the  possession 
and  landing  limits  for  coho  salmon  are 
effective  at  0001  hours  local  time. 
August  12, 1992.  through  2400  hours  local 
time.  August  14, 1992.  Closure  is 
effective  2400  houps  local  time.  August 
14. 1992.  Actual  nbtice  to  affected 
fishermen  was  giyen  prior  to  that  time 
through  a  special  telephone  hotline  and 
U.S.  Coast  Guard  Notice  to  Mariners 
broadcasts  as  prtivided  by  50  CFR 
661.23.  Comments  will  be  accepted 
through  September  a  1992. 
AOOMES8ES:  Comments  may  be  mailed 
to  Rolland  A  Schinitten.  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA  7600  Sand 
Point  Way  N.E.,  BIN  C1570O— Bldg.  1, 
Seattle.  WA  9811B-007a  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  a^  the  office  of  the  NMFS 
Northwest  RegioCal  Director. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  L  Robinson  at  (206)  526-6140. 
SUPPUDMENTARY  INFORMATION:  In  its 

emergency  interitn  rule  and  notice  of 


1992  management  measures  (57  FR 
19388,  May  6, 1992),  NMFS  announced 
that  the  1992  commercial  fishery 
between  the  U.S.-Canada  border  and 
Cape  Falcon,  Oregon,  would  open  July 
20  and  continue  through  the  earliest  of 
August  31  or  attainment  of  harvest 
guidelines  of  either  18,100  coho  salmon 
or  4,400  Chinook  salmon.  These  harvest 
guidelines  have  since  been  revised  to  be 
17.600  coho  salmon  and  9,700  chinook 
salmon. 

Preseason  restrictions  for  the  July/ 
August  commercial  fishery  included  a 
cycle  of  2  days  open  and  3  days  closed, 
a  possession  and  landing  limit  of  30 
coho  sabnon  per  opening,  and  gear 
limited  to  6-inch  plugs  or  larger  and  no 
more  than  4  spreads  per  line.  Inseason 
actions  were  taken  such  that  this 
fishery's  second,  third,  and  fourth  open 
periods  were  for  3  days  each. 
Based  on  the  best  available 
information  on  August  10,  the 
commercial  catch  in  the  subarea  from 
the  U.S. -Canada  border  to  Cape  Falcon 
during  the  four  open  periods  totaled 
about  13,800  coho  salmon  and  about 
7.500  chinook  salmon,  and  the  remainder 
of  the  coho  salmon  harvest  guideline  is 
projected  to  be  harvested  during  a  final 
3-day  fishing  period  with  an  appropriate 
adjustment  to  the  possession  and 
landing  limit  Therefore,  the  commercial 
fishery  in  the  subarea  from  the  U.S.- 
Canada border  to  Cape  Falcon  will  open 
for  3  days,  effective  OOOl  hours  local 
time.  August  12  throu^  2400  hours  local 
time,  August  14, 1992.  Each  vessel  may 
possess,  land  and  deliver  not  more  that 
44  coho  salmon  for  this  open  period. 
Modifications  of  fishing  seasons  and 
limited  retention  regulations  are 
authorized  by  regulations  at  50  CFR 
661.21(b)(1)  (i)  and  (ii). 

Announcements  to  affected  fishermen 
stated  that  following  this  3-day  open 
period,  the  commercial  fishery  in  this 
subarea  would  close  for  5  days  on 
August  15-19. 1992.  for  further 
evaluation.  However,  it  is  anticipated 
that  the  harvest  guideline  for  coho 
salmon  will  be  fully  harvested  durixjg 
this  opening,  and  that  an  insufficient 
number  of  fish  will  be  available  for 
another  opening.  Unlike  fisheries 
managed  under  quotas  that  require 
closure  upon  the  projected  attainment  of 
the  quota,  fisheries  managed  under 
harvest  guidelines  do  not  require  closure 
upon  the  projected  attainment  of  the 
guideline.  However,  it  was  determined 
that  the  commercial  fishery  from  the 
U.S.-Canada  border  to  Cape  Falcon. 
Oregon,  would  be  managed  to  keep 
catches  near  the  guideUne  levels. 
Therefore,  the  commercial  fishery  in  this 
subarea  is  closed  effective  2400  hours 
local  time,  August  14. 1992.  Closure  of 


this  fishery  as  authorized  by  regulations 
at  50  CFR  661.21(b)(lKi)- 

In  accordance  with  the  inseason 
notice  procedures  of  50  CFR  661:23, 
actual  notice  to  fishermen  of  this  action 
was  given  prior  to  0001  hours  local  time, 
August  12, 1992,  bv  telephone  hotline 
number  (206)  526-6667  or  (BtX))  662-9825 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  these  adjustments  affecting 
the  commercial  fishery  between  the 
U.S.-Canada  border  and  Cape  Falcon. 
The  states  of  Washington  and  Oregon 
will  manage  the  commercial  fishery  in 
State  waters  adjacent  to  this  area  of  the 
exclusive  economic  zone  in  accordance 
with  this  Federal  action.  This  notice 
does  not  apply  to  treaty  Indian  fisheries 
or  to  other  fisheries  that  may  be 
operating  in  other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  However,  public  comments  on 
this  notice  will  be  accepted  through 
September  8. 1992. 
Classificatioii 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing.  Indians,  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C  1801  ef  se?. 

Dated:  August  17, 1992. 
David  8.  CrMtin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-19971  Filed  8-20-92;  8:45  amj 
BiujNa  cooE  u1o-^^4i 


50  CFR  Part*  672  and  675 

[Docket  No.  »10783-2025] 

Rm0648-AD45 

Groundfiah  of  th«  Gulf  of  < 
Groundfish  of  the  Bering  Sea  and 
Aleutian  Itlanda  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Final  rule. 


summary:  NMFS  issues  a  final  rule  that 
prohibits  use  of  longline  pot  gear  In  the 
groundfish  fisheries  of  the  Bering  Sea 
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and  Aleutian  Islands  (BSAI),  except  the 
Aleutian  Islands  subarea,  and  all 
groundfish  fisheries  of  the  Gulf  of 
Alaska  (GOA).  This  action  is  necessary 
to  prevent  gear  conflicts  and  ground 
preemptions  that  would  otherwise  occur 
between  longline  pots  and  other  gear 
types,  especially  as  the  use  of  pots 
increases  in  the  groundfish  fisheries.  It 
is  intended  to  promote  the  goals  and 
objectives  of  the  North  Pacific  Fishery 
Management  Council  (Council)  with 
respect  to  groundfish  management  off 
Alaska. 

DATES:  Effective  September  21. 1992. 
ADDRESSES:  Copies  of  the 
environmental  assessment/regulatory 
Impact  review/final  regulatory 
flexibility  analysis  (EA/RIR/FRFA)  may 
be  obtained  from  Steven  Pennoyer, 
Director.  Alaska  Region,  National 
Marine  Fisheries  Service.  P.O.  Box 
21668.  Juneau,  AK  99802. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  J.  Berg,  Fishery  Management 
Biologist.  NMFS.  907-586-7228. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ)  of  the  GOA  and  BSAI  area  are 
managed  by  the  Secretary  of  Commerce 
(Secretary)  under  the  Fishery 
Management  Plans  for  Groundfish  of  the 
Gulf  of  Alaska  (GOA  FMP)  and  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  (BSAI  FMP).  The 
FMPs  were  prepared  by  the  Council 
under  the  Magnuson  Fishery  , 
Conservation  and  Management  Act 
(Magnuson  Act)  and  are  implemented 
by  regulations  for  the  foreign  fisheries 
appearing  at  50  CFR  611.92  and  611.93 
and  for  the  U.S.  fisheries  at  50  CFR  parts 
672  and  675. 

At  times,  amendments  to  the  FMPs 
and/or  their  implementing  regulations 
are  necessary  to  resolve  problems 
pertaining  to  management  of  the 
groundfish  fisheries.  The  structure  of 
both  groundfish  FMPs  provides  for 
changes  to  gear  restrictions  by 
amending  regulations  (regulatory 
amendments)  without  accompanying 
amendments  to  the  FMPs  (sections 
14.5.1  in  the  GOA  FMP  and  14.4.4  in  the 
BSAI  FMP). 

NMFS  published  a  proposed  rule  in 
the  Federal  Register  (56  FR  51669: 
October  15. 1991),  which  described  in 
detail  the  basis  for  the  action.  The  final 
rule  prohibits  the  use  of  longline  pot 
gear  in  the  groundfish  fisheries  of  the 
BSAI,  except  the  Aleutian  Islands 
subarea,  and  all  groundfish  fisheries  of 
the  GOA.  Also,  regulations  at 
S  672.24(c)(2)  are  simplified  by  removing 


the  reference  to  restrictions  after  1988. 
because  they  serve  no  purpose.  An 
incorrect  citation  in  S  672.24(c)(l )  is 
changed  from  (b)(3)(ii)  to  (c){3)(ii).  The 
final  rule  does  not  differ  substantially 
from  the  proposed  rule. 

Response  to  Comments 

Four  letters  of  comments  were 
received  during  the  comment  period. 
Comments  are  summarized  and 
responded  to  as  follows: 

Comment  1:  The  use  of  longline  pot 
gear  preempts  fishing  grounds  and 
causes  gear  conflicts  with  hook-and-line 
gear  and  trawl  gear.  These  problems  are 
reduced  when  single  line  pot  gear  is 
used,  because  hook-and-line  gear  and 
trawl  gear  can  be  deployed  between 
pots. 

Response:  NMFS  concurs.  Based  on 
testimony  to  the  Council  by  fishermen 
already  using  pot  gear,  groundfish 
harvests  with  single  line  pots  will 
continue  and  will  replace  harvests  thai 
might  otherwise  have  resulted  from  the 
use  of  longline  pot  gear.  Prohibiting 
longline  pot  gear  will  reduce  ground 
preemptions  and  gear  conflicts  without 
significant  economic  loss  to  the  fishing 
industry. 

Comment  2:  The  use  of  longline  pol 
gear  should  not  be  singled  out  to  be 
prohibited;  single  line  pot  gear  also 
should  be  prohibited. 

Response:  NMFS  recognizes  that 
while  any  stationary  gear  type  might 
result  in  ground  preemptions  and  gear 
conflicts  with  itself  and  other  authorized 
gear  types,  expanding  the  scope  of  this 
rule  is  not  appropriate.  This  rule,  and  its 
supporting  analysis,  are  directed  only  at 
the  use  of  longline  pot  gear.  If  future 
management  problems  arise  with  other 
gear  types,  including  single  line  pots,  the 
Council  or  NMFS  could  initiate 
regulatory  action  to  address  the 
problem. 

Comment  3:  Prohibiting  longline  pot 
gear  while  the  groundfish  fisheries  are 
still  developing  is  myopic.  The  use  of 
longline  pot  gear  would  provide  future 
solutions  to  economic  problems, 
including  those  related  to  bycatch 
management,  and  environmental 
problems. 

Response:  The  decision  to  prohibit 
longline  pot  gear  is  intended  to  resolve 
problems  related  to  ground  preemptions 
and  gear  conflicts  that  would  otherwise 
be  expected  if  the  use  of  longline  pot 
gear  were  to  increase.  Most  of  the 
testimony  presented  to  the  Council  came 
from  participants  in  the  industry, 
including  some  fishermen  who  use  pot 
gear,  who  were  concerned  with  future 
problems  stemming  from  expanded  use 
of  longline  pot  gear.  NMFS  believes  that 


prohibiting  the  growing  use  of  pot  gear 
is  a  reasonable  solution  to  the  problems 

Comment  4:  The  use  of  the  term  pot- 
and-longline  gear  that  was  used  in 
proposed  rulemaking  is  confusing  to  the 
industry.  The  term  longline  pot  gear 
should  be  used  instead. 

Response:  NMFS  concurs.  Definitions 
of  pot-and-longline  gear  in  50  CF^. 672.7. 
and  675.2  are  rescinded  and  new 
definitions  of  longline  pot  gear  are 
added  using  the  same  meaning  as  pot- 
and-longline  gear. 

Changes  From  the  Proposed  Rule 

Definitions  of  "pot-and-longline"  at  50 
CFR  672.2  and  675.2  are  removed  and 
new  definitions  of  "longline  pot"  are 
added  using  the  same  meanings  as  for 
"pot-and-longline." 

Classification  I 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  for  the  conservation 
and  management  of  the  groundfish 
fisheries  off  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Alaska  Region,  NMFS.  prepared 
an  environmental  assessment  |EA)  for 
this  rule  and  the  Assistant 
Administrator  concluded  that  no 
significant  impact  on  the  environment 
will  result  from  its  implementation.  The 
public  may  obtain  a  copy  of  the  EA  from 
the  Regional  Director  (see  ADDRESSES). 

The  final  regulatory  flexibility 
analysis  prepared  as  part  of  the  ElA/ 
RIR/FRFA  concluded  that  this  rule 
would  have  significant  effects  on  small 
entities.  A  summary  of  this  analysis  is 
contained  in  the  Classification  section  of 
the  proposed  rulemaking  (56  FR  51669; 
OctoberlS,  1991). 

The  Assistant  Administrator 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the 
socioeconomic  impacts  discussed  in  the 
EA/RIR/FRFA  prepared  by  the  Alaska 
Region,  NMFS. 

This  rule  does  not  include  a  collection 
of  information  requirement  subjecl  to 
^the  Paperwork  Reduction  Act. 

NMFS  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  program  of  the  Stale  of 
Alaska.  This  determination  has  been* 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. The 
responsible  State  agencies  did  not  reply 
within  the  statutory  time  period; 
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5  9  CFR  Parts  672  and 


therefore,  consistency  is  automatically 
inferred. 

This  proposed  rule  does  not  contain 
policies  with  fedenjlisni  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  Assessipent  under  Executive 
Order  12612. 

List  of  Subjects  in 

675 

Fisheries.  Reporting  and 
recordkeeping. 

Dated:  August  14. 1^2. 
Michael  F.  TUUmd. 

Acting  Assistant  Adm  mistrator  for  Fisheries, 
National  Marine  Fish  tries  Service. 
For  the  reasons  siet  out  in  the 
preamble.  50  CFR  oarts  672  and  675  are 
amended  as  follow^: 

PART  672-GROUNDFISH  OF  THE 
GULF  OF  ALASKA 


1.  The  authority 
part  672  continues 

Authority:  16  U.S.Cl  1801  et  seq. 


itation  for  50  CFR 
o  read  as  follows: 


2.  In  5  672.2.  the 
and-longlme"  is 
definition  of " 
in  alphabetical 


lefinition  of  "pot- 
rei  noved  and  a  new 
longl  ne  pot"  gear  is  added 
to  read  as  follows: 


order 


§672^    Definition*, 


Longline  pot 
buoyed,  and  anchc^^ 


me<ns  a  stationary, 

line  with  two  or 


more  pots  attached,  or  the  taking  of  fish 
by  means  of  such  a  device. 

3.  In  5  672.24,  paragraphs  (c)(1)  and 
(c)(2)  are  revised  and  (c)(4)  is  added  to 
read  as  follows: 

§672.24    Gear  Hmitationt. 

(c)  *  *  * 

(1)  Eastern  Area.  No  person  may  use 
any  gear  other  than  hook-and-line  and 
trawl  gear  when  fishing  for  sablefish  in 
the  Eastern  Area.  No  person  may  use 
any  gear  other  than  hook-and-line  gear 
to  engage  in  directed  fishing  for 
sablefish.  When  operators  of  vessels 
using  trawl  gear  have  harvested  5 
percent  of  the  TAC  for  sablefish  during 
any  year,  further  trawl  catches  of 
sablefish  must  be  treated  as  prohibited 
species  as  provided  by  paragraph 
(c)(3)(ii)  of  this  section.  Operators  of 
vessels  using  gear  types  other  than 
those  specified  above  in  the  Eastern 
Regulatory  Area  must  treat  any  catch  of 
sablefish  as  a  prohibited  species. 

(2)  Central  and  Western  Areas.  Hook- 
and-line  gear  may  be  used  to  take  up  to 
80  percent  of  the  sablefish  TAC  in  each 
of  the  Central  and  Western  areas,  and 
trawl  gear  may  be  used  to  take  up  to  20 
percent  of  the  sablefish  TACs  in  these 
areas.  Operators  of  vessels  using  gear 
types  other  than  hook-and-line  and 
trawl  gear  in  the  Central  and  Western 
areas  must  treat  any  catch  of  sablefish 
in  these  areas  as  a  prohibited  species. 


(4)  Any  person  using  longline  pot  gear 
must  treat  any  catch  of  groundfish  as  a 
prohibited  species. 

PART  675-OnOUNOFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

4.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

5.  In  S  675.2,  the  definition  of  "pot- 
and-longline"  is  removed  and  a  new 
definition  of  "longline  pot"  gear  is  added 
in  alphabetical  order  to  read  as  follows: 

§672.2    Definition*. 

*  •        *        •        • 

Longline  pot  means  a  stationary, 
buoyed,  and  anchored  line  with  two  or 
more  pots  attached,  or  the  taking  of  fish 
by  means  of  such  a  device. 

*  *        •        •        • 

6.  In  S  675.24,  paragraph  (c)(3)  is 
added  to  read  as  follows: 

§  675.24    Gear  limitations. 

(c)  *  *  ♦ 

(3)  Any  person  using  longline  pot  gear 
must  treat  any  catch  of  groundfish  as  a 
prohibited  species,  except  in  the 
Aleutian  Islands  subarea. 
»        •        *        *        * 

[FR  Doc.  92-19975  Filed  8-2D-92;  8:45  am| 
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Proposed  RuIm 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  to  ttie  pubUc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  puipose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

SMALL  BUSINESS  ADIMNiSTRATION 
13  CFR  Part  12S 

Certificate  of  Competency  (COC> 
Program 

aocncy:  Small  Business  Administration. 
action:  Proposed  rule> 

summary:  This  proposed  regulation  sets 
forth  a  complete  revision  of  the  Small 
Business  Administration  (SBA)  COC 
Regulations,  adding  eligibility  and 
appeals  criteria  as  well  as  clarifying 
other  administrative  provisions.  This 
action  is  necessary  to  reflect  a  number 
of  changes  in  procurement  law  that  have 
occurred  since  the  last  revision  to  the 
OCC  regulations,  inchidingan 
amendment  to  the  Small  Business  Act 
which  incorporates  prime  contractor 
performance  requirements  (limitations 
of  subcontracting).  This  proposed 
regulation  would  provide  definitive 
guidelines  for  COC  program  eligibility 
and  COC  program  procedures.  This 
proposed  regulation  would  also  provide 
the  contracting  agency  with  definitive 
guidelines  for  appealing  affirmative 
recommendations  to  issue  a  COC  made 
by  SBA  Regional  Offices.  In  addition, 
this  proposed  regulation  wootd  provide 
guidelines  to  be  used  in  resolving 
differences  between  the  SBA  and  tfte 
contracting  agency.  The  regulation  as 
proposed,  prresents  SBA's  carrent 
position  on  this  matter.  However.  SBA 
may  revise  these  procedures  in  light  of 
comments  received. 
dates:  Written  comments  must  be 
submitted  on  or  before  October  20, 1992. 

AODRESftca:  CommeBts  should  be 
addressed  to:  Gene  VanArsdale.  Aciicg 
Director,  Office  of  ladustrial  Assistance, 
Office  of  Procurement  Assistance.  Small 
Business  Administration..  400  3d  Street, 
SW.,  Washington,  DC  20416. 
FOB  rwrrMCR  inromiuvnoN  contact. 
Mr.  Dean  ICoppel.  Program  Manager. 
Certificate  of  Competency  Ptogtata 
Office  af  Industrial  Assistance.  202/20&- 
6475. 
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SUPViXHMTAKV  MMMIATIONC  Proposed 
Section  12S.5(a).  "COC  Eligibility",  has 
been  revised  fcff  greater  clarity. 
Proposed  \  125.5(a)  incorporates  the 
provisions  currently  found  at  &  125.5  (a), 
(b)  and  (c).  without  making  any 
substantive  changes. 

Under  1 125.5(a)(ii).  with  the 
exception  of  solicitations  requiring 
services  or  construction  outside  the 
United  States,  its  trust  territories, 
possessions  be  the  Commonwealth  of 
Puerto  Rico,  to  be  eligible  for  a  COC  a 
small  business  concern  would  be 
precluded  from  performing  a  significant 
portion  of  the  contract  and/or  a  majority 
of  its  subcontracting  on  a  solicitation  for 
supplies  outside  the  United  States,  its 
trust  territories,  possessions  or  the 
Commonwealth  of  Puerto  Rico.  This 
condition  would  be  hnposed  on 
solicitations  for  supplies  due  to  the 
Agency's  determination  that  award  of 
the  contract  to  a  small  business  concern 
which  woold  not  perform  the  majority  of 
its  contract  in  the  United  States  would 
not  further  the  purposes  of  the  Small 
Business  Act. 

13  CFR  125.5(a)(2)  and  S  125(a)(3) 
would  give  effort  to  debarments  and 
suspensions  under  subpart  9.4  of  the 
FAR.  46  CFR  9.4.  Pursuant  to  paragraph 
(a)(2),  if  a  small  business  concern,  or 
any  of  its  principals,  is  on  the  debarred 
or  suspended  bidders  fist  (published 
monthly  pursuant  to  the  Office  of 
Federal  Procurement  Policy  Letter  82-1. 
dated  June  24. 1982),  it  would  be 
ineligible  for  purposes  of  a  Certificate  of 
Competency. 

Procedural  provisions  currently  foui^d 
at  S  125.5(b)-(g)  would  be  revised  and 
clarified  In  S  125.5(b).  While  the 
substance  of  all  current  provisions 
would  be  retained,  other  changes  to  the 
regulations  would  be  made  to 
incorporate  new  provisions  of  the 
language  currently  found  at  subpart  &.4 
of  the  Federal  Acquisition  Regulatk)& 
(FAR)  (Debarment.  Suspension  ani^ 
Ineligibility).  These  changes  would  give 
effect  to  the  "Guidelines  for  ' 

Nonprocurement  Debannent  and 
Suspension"*  issued  by  the  Office  of 
Management  and  Budget.  52  FR  20360 
(May  29i  1987)r.  and  to  delineate  what 
has  been  and  is  current  practice  in 
administering  the  COC  program. 

13  CFR  125.5(b)(5)  affirms  that  the 
COC  program  extends  to  all  elements  of 
responsibility  and  eligibility  and  i»  not 
necesscuily  limited  to  a  consideration  of 


the  deficiencies  found  by  the  contracting 
officer. 

Under  §  125.5(b)(6).  the  Agency  would 
presume  a  firm  to  be  non-responsible  in 
two  cases.  First,  if  the  small  business 
concern  or  any  of  its  principles  has 
either  has  been  convicted  of  an 
offea8e(s)  and  its  case  is  still  under  the 
jurisdiction  of  a  court  or  suffered  a  civil 
judgment  within  the  past  three  years 
which  would  be  grounds  for  debannent 
or  suspension,  the  Agency  would 
presume  that  the  concern  is  non- 
responsible  for  lack  of  integrity. 
Convictions  or  civil  judgments  older 
than  three  years  would  be  considered  as 
evidence  relevant  to  responsibility  on  a 
case-by-case  basis,  but  would  not  give 
rise  to  the  presumption.  Second,  a 
concern  that  is  six  months,  or  more, 
delinquent  on  a  debt  to  the  Federal 
Government  would  be  presumed  non- 
responsible  for  lack  of  financial 
capacity.  This  would  recognize  the 
underlying  principal  of  the  Non- 
Procurement  Debarment  and  Suspension 
Guidelines  and  Executive  Order  12540 
upon  which  they  are  based,  to  exclude 
from  participation  in  its  programs 
individuals  and  entities  who  do  not 
satisfy  their  financial  obligation  to  the 
Federal  Government 

13  CFR  125.5(b)(8)  would  make  clear 
that  SBA's  Regional  Offices  have  the 
authority  to  deny  a  COC  regardless  of 
the  dollar  value  of  the  contract  involved. 
It  would  also  make  clear  that  the 
decision  to  deny  a  COC  at  the  Regional 
Office  level  is  the  final  Agency  action 
and  there  is  no  administrative  appeal  of 
that  decision  within  SBA 

The  proposed  regulation  would  also 
Include  for  the  first  time,  procedures  for 
appeal  by  contracting  agencies  of  an 
initial  determination  by  an  SBA 
Regional  Office  to  issue  a  COC.  Appeal 
procedures  are  currently  described  in 
part  19  of  the  FAR  (48  CFR  19.6).  The 
proposed  provisions  would  be  included 
in  S  125.5(b)(9).  Under  these  proposed 
provisions,  a  contracting  agency  may 
appeal  an  SBA  Regional  Office's 
intended  affirmative  action  to  issue  a 
COC.  The  Intent  of  the  appeal  procedure 
would  be  to  allow  a  Department  or 
Agency  an  opportunity  to  provide  new 
and  additional  information.  Contract 
actions  processed  utilizing  small 
purchase  procedures  would  not  be 
subject  to  the  COC  appeal  process.  In 
addition.  COCs  issued  by  the  Associate 
Administratof  for  Proearement 
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Assistance  woull  not  be  subject  to  the 
COC  appeatprooess. 

13  CFR  125.5(b)(15)  is  a  new  provision 
that  identifies  twp  circumstances  where 
SBA  would  reserve  the  right  to 
reconsider  its  determination  to  issue  a 
COC  where:  (1)  li  acquires  or  develops 
new  and  materially  adverse  information 
regarding  the  responsibility  of  a  small 
business  concern  after  a  COC  has  been 
issued,  but  prior  jo  award  of  a  contract 
which  had  been  (lased  on  such  COC, 
and  (2)  where  thi  contracting  agency 
had  not  awardeq  the  contract  within  60 
days  of  issuance  of  the  COC.  In  the  first 
case.  SBA  believ>s  it  is  its  duty  to 
reconsider  a  CO(  I  if,  prior  to  award,  it 
has  acquired  evidence  that  the  company 
is  not  responsibli!,  notwithstanding  its 
original  determiration.  In  the  second 
case,  SBA  is  con  ;emed  that  its  COC 
would  become  stale  due  to  the  changed 
circumstances  of  the  small  business 
concern.  In  case!  where  this  may  be  of 
concern,  SBA  w(  uld  retain  the  right  to 
reconsider  its  de  :ision  to  issue  a  COC  to 
assure  itself  that  the  company  remains 
responsible.  This  provision  does  not 
grant  the  right  to  a  small  business 
concern  denied  i  COC  to  request 
reconsideration  ( if  that  decision. 

13  CFR  125.5(cl  adds  new  provisions 
to  reflect  the  effact  of  amendments  to 
section  15  of  the  Small  Business  Act.  15 
U.S.C.  644.  Unde'  this  new  provision,  a 
small  business  c  mcem,  to  be 
responsible  for  award  of  a  contract  on  a 
small  business  siit-aside,  would  be 
required  to  perform  with  its  own 
facilities  and  peisonnel,  that  portion  of 
the  contract  now  required  by  section  15 
of  the  Small  Bus  ness  Act.  as  amended 
by  section  921  (c]  (2)  of  the  Defense 
Reauthorization  Act  of  1987,  Pub.  L.  99- 
661 1100  Stat.  38  6, 15  U.S.C.  644(o).  SBA 
is  proposing  the:  e  regulations  with  the 
intent  of  seeking  public  input  in 
formulating  its  procedures  in  reference 
to  Prime  Contra*  tor  Performance 
Requirements.  P  ime  Contractor 
Performance  Re(  luirements  would  now 
be  considered  re  sponsibihty  issues  and 
would  not  be  considered  as  a  small 
business  size  de  ermination  issue. 

13  CFR  125.5(( )  would  incorporate  the 
provisions  currently  found  at  §  125.5(i], 
relating  to  deter ninations  under  the 
Walsh-Healey  Public  Contracts  Act,  41 
U.S.C.  35.  Furth«  r,  the  provision  would 
be  amended  to  i  icorporate  by  reference 
the  processing  procedures  now  found  in 
part  50-201.101(1))  of  title  41.  Code  of 
Federal  Regulati  ons,  as  promulgated  by 
the  Department  of  Labor,  regarding 
contracting  offioer  initiated  and  protest 
initiated  (both  before  and  after  award) 
Walsh-Healey  digibility  determinations. 

13  CFR  125.5(i  )  would  incorporate  the 
provisions  curre  ntly  found  at  §  125.5(j]. 
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This  provision  would  implement  the 
language  found  at  section  8(b)(7)(c)  of 
the  Small  Business  Act,  15  U.S.C. 
637(b)(7)(C),  which  requires  procuring 
agencies  and  their  contracting  officers  to 
award  contracts  to  those  companies  to 
which  SBA  has  issued  a  COC  without 
requiring  them  to  satisfy  any  other 
requirement  with  respect  to 
responsibility  or  eligibility 

13  CFR  125.5(f)  states  that  the 
contracting  officer  is  not  precluded  from 
awarding  a  contract  to  a  firm  which  has 
been  denied  a  COC  by  the  SBA. 

Compliance  With  Executive  Orders 
12291, 12612  and  12778,  the  Regulatory 
Flexibility  Act  (55  U.S.C.  601,  et  seq.) 
and  the  Paperwork  Reduction  Act  (45 
U.S.C.  601  Cb.  35) 

SBA  certifies  that  this  proposed  rule 
will  not,  if  promulgated  in  final  form, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  55  U.S.C.  601  et  seq.  SBA 
does  not  anticipate  that  a  substantial 
number  of  small  businesses  will  be 
excluded  from  a  COC  under  these 
amended  regulations,  if  adopted  in  final 
form.  These  amended  regulations  only 
reflect  administrative  changes. 

For  purposes  of  E.0. 12291,  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final,  would  not  be  a 
major  rule  because  it  is  procedural  in 
nature  and  is  not  likely  to  result  in  an 
annual  economic  effect  of  $100  million 
or  more,  major  increase  in  costs  or  a 
significant  adverse  effect  on  any 
segment  of  the  economy. 

This  proposed  regulation,  if 
promulgated  in  final,  would  impose  no 
new  record  keeping  requirements  and 
no  new  reporting  requirements  subject 
to  the  Paperwork  Reduction  Act  45 
U.S.C.  601  Ch.  35. 

For  purposes  of  E.0. 12612.  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final,  would  not  have 
federalism  implications  warranting  the 
preparation  of  Federalism  Assessment. 

For  purposes  of  E.0. 12778,  SBA 
certifies  that  this  proposed  rule,  if 
promulgated  in  final,  would  be  drafted, 
to  the  extent  practicable,  in  accordance 
with  standards  set  forth  in  section  2  of 
that  Order. 

List  of  Subjects  in  13  CFR  Part  125 

Certificate  of  competency; 
Government  contracts;  Government 
procurement;  Small  business; 
Procurement  assistance. 


PART  125-(AMENDED] 

Accordingly,  it  is  proposed  that  part 
125  of  Title  13.  Code  of  Federal 
Regulations,  be  amended  as  follows: 

1.  The  authority  citation  for  part  125  is 
revised  to  read  as  follows: 

Authority:  Section  5(b)(6).  8  and  15  of  the 
Small  Business  Act.  15  U.S.C  S§  634(b)|6). 
637,  and  644.  31  U.S.C.  9701. 9702. 

2.  Section  125.5  is  revised  to  read  as 
follows: 

S  125.5   Certificate  Of  con^etenqf 
program. 

The  Certificate  of  Competency  (COC) 
Program  is  authorized  under  section  8 
(b)(7)  of  the  Small  Business  Act,  as 
amended.  A  COC  is  a  written 
instrument  issued  by  SBA  to  a 
Government  contracting  officer, 
certifying  that  a  small  business  concern 
(or  a  group  of  such  concerns)  named 
therein  possesses  the  responsibility 
and/or  Walsh-Healey  eligibility  to 
perform  a  specific  Government 
procurement  (or  sale)  contract. 

(a)  COC  eligibility.  (1)  The  contractor 
has  the  burden  of  proof  to  demonstrate 
eligibility.  To  be  eligible  for  the  COC 
program,  a  firm  must  meet  the  following 
criteria: 

(i)  It  must  qualify  as  a  "small  business 
concern"  under  the  applicable  size 
standard  as  set  forth  in  part  121  of  this 
title,  for  the  SIC  Code  contained  in  the 
solicitation  or  supplied  by  SBA  in 
accordance  with  §  121.902(d)  of  this 
title,  or  be  a  "group  of  such  concerns"  in 
the  form  of  a  small  business  Defense 
Production  Pool  and/or  Research  and 
Development  Pool  approved  under  the 
Small  Business  Act;  see  §§  125.7  and 
125.4(d)(2)  of  this  title.  For  purpoises  of 
the  Small  Business  Set  Aside  Program  or 
Department  of  Defense  Small 
Disadvantaged  Business  Program,  size  is 
determined  as  of  the  date  of  the 
concern's  self  certification  submitted  as 
part  of  its  initial  offer  which  includes 
price.  For  purposes  of  an  unrestricted 
procurement  or  procurement  for  the  sale 
of  Government  property,  size  is 
determined  as  of  the  date  of  the 
application  for  a  COC. 

(ii)  Unless  performance  on  a  proposed 
contract  is  to  be  required  outside  the 
United  States,  or  its  trust  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico,  the  small  business  concern 
must  perform  a  significant  portion  of  a 
proposed  contract  for  supplies 
(regardless  of  end  item  delivery 
destination),  or  a  proposed  contract  for 
services  or  construction,  within  the       i 
United  States  or  its  trust  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Rico  with  its  own  facihties  and 


personnel.  Where  performance  is 
required  outside  the  United  States,  or  its 
territories,  possessions,  or  the 
Commonwealth  of  Puerto  Rico,  for 
services  or  construction,  in  order  to  be 
eligible  for  a  COC,  the  small  business 
concern  must  demonstrate  that  it  will 
perform  a  significant  portioa,  as 
determined  by  SBA  in  its  sole  discretion, 
of  the  proposed  contract  with  its  own 
facilities  and  personnel. 

(iii)  If  a  small  business  non- 
manufacturer  submits  a  bid  or  offer  on  a 
small  business  set-aside  contract  for 
supplies,  it  must  furnish  end  items  under 
the  proposed  contract  which  have  been 
manufactured  by  a  small  business 
concern  in  the  United  States  or  its  trust 
territories,  possessions,  or  the 
Commonwealth  of  Puerto  Rico,  unless  a 
non-manufacturing  waiver  has  been 
granted  under  the  provisions  of 
8  121.906(b)  of  this  title  for  either  the 
type  of  product  to  be  supplied  generally 
or  in  connection  with  the  specific 
requirement  at  issue.  Any  certification 
shall  apply  to  the  responsibility  of  the 
small  rron-manufacturer,  not  t©  that  of 
the  manufacturer. 

(iv)  If  a  small  btjshiess  non- 
manufacturer  submits  a  bid  or  offer  on 
an  unrestricted  procwement  or  a 
procurement  utilizing  small  purchase 
procedures,  it  must  furnish  end  items 
manufactured  in  the  United  States,  or  its 
trust  territories,  possessions,  or  the 
Commonwealth  of  Puerto  Rica  Any 
certification  shall  apply  to  the 
responsibility  of  the  small  non- 
manufacturer,  not  to  that  of  the 
manofacturer. 

(v);  tf  the  small  business  concera 
intends  to  provide  a  kit  consisting  of 
finished  compooents  or  other 
components  provided  for  a  special 
purpose,  the  concern  is  eligible  if: 

(A)  It  meets  the  Size  Standard  for  the 
Standard  ladiMtrial;  Ciassificatioa  Code 
of  the  product  acquired; 

(B)  More  than  50%  ol  the  total  dollar 
value  of  the  components  of  the  kit  were 
manufactured  by  small  business 
concerns  under  the  size  standard 
applicable  to  the  compoaent(8) 
provided.  The  offeror  need  not  itself  be 
the  manufacturer  of  any  of  the 
composenls  of  the  kit  Except  for  an 
insignificant  portioa  from  an  oversees 
source,  each  component  comprising  the 
kit  must  be  produced  or  manufactured  ia 
the  United  States  or  its  trust  territories, 
possessions,  or  the  Commonwealth  of 
Puerto  Ricow  Where  the  Government  has 
specified  an  item(8)  for  the  kit  which  is 
(are)  not  manufactured  by  a  small 
business  concern,  then  such  item(s)  shall 
be  excluded  from  the  determlnatiett  of 
total  value  for  the  purposes  of  this 
subsection^ 


(2)  A  small  business  concern  will  not 
be  eligible  for  a  COC  if  the  concern,  or 
any  of  its  principals,  i.e.  director,  owner, 
partner,  officer,  key  employee,  or 
principal  stockholder  as  defined  in  13 
CFR  121.401(e),  appears  in  the  "Parties 
Excluded  From  Federal  Procurement 
Programs"  section  found  in  the  U.S. 
General  Services  Administration  Office 
of  Acquisition  Policy  Publication:  List  of 
Parties  Excluded  From  Federal 
Procurement  of  Nonprocurement 
Programs.  K  a  principal  is  unable  to 
presently  control  the  applicant  concern, 
and  appears  in  the  Procurement  Section 
of  the  list  due  to  matters  not  directly 
related  to  the  concern  itself, 
responsibihty  will  be  determined  in 
accordance  with  §  125.5(b)(6)  of  this 
subsection. 

(3)  An  eligibility  determination  will  be 
made  on  a  case  by  case  basis,  where  a 
concern  or  any  of  its  principals  appears 
in  the  Nonprocurement  Section  of  the 
pubbcaAion  referred  to  in  1 125w5(a)(2): 
above. 

(b)  Procedures,  (1)  Government 
contracting  officers  engaged  in 
procuremeat  and/or  the  sale  and 
disposal  of  Federal  property,  after 
completion  of  all  negotiations,  upon 
determining  and  documenting  that  a 
responsive  small  business  concern 
which  is  the  apparently  successful 
bidder/offeror,  in  line  for  contract 
award  Lacks  certain  elements  of 
responsibility,  including  but  not  limited 
to  competency,  capability,  capacity, 
credit  mtegrity,  or  perseverance  aad 
tenacity,  shall  provide  written 
notification  of  sucb  determination)  and 
refer  the  matter  to  the  SBA  Regional 
€>ffice  in  the  geographic  area  where  the 
principal  office  of  the  concern  is  bacated. 
The  referral  from  the  contracting  agency 
shall  include  3  copies  of  the  following: 
Solicitation  (one  of  which  will  be  a  copy 
of  the  bidy  offer  tendered  by  tlie  firm). 
Abstract  of  Bids  (where  applicable),  the 
preaward  survey,  the  eontracting 
officer's  written  determination  of  non- 
responsibility,  and  any  other 
justification  and  documentation  used  to 
arrive  at  the  non-responsibility 
determination.  Only  one  copy  of  the 
technical  data  package  (drawings, 
specifications.  Statement  of  Work,  etc) 
need  be  submitted  by  the  contcacting 
officer. 

[2\  Contract  award  will  be  withheld 
by  the  contracting  officer  for  a  period  of 
15  working  days  (or  longer  if  agreed  to 
by  the  SBA  and  the  contracting  officer) 
following  receipt  by  the  appropriate 
SBA  Regional  Office  of  a  referral  made 
by  die  contracting  officer  which  includes 
all  req.uired  documents. 

(3}  Upon  receipt  of  the  contracting 
officer's  referral,  the  SBA  Re^anal 


Office  will  contact  the  small  business 
concern  to  inform  it  of  the  contracting 
officer's  negative  responsibility 
determination,  and  to  offer  it  the 
opportunity  to  appeal  the  determination 
by  applying  to  SBA  for  a  COC  by  a 
specified  date.  The  COC  application 
should  include  all  Information  and 
documentation  which  the  firm  believes 
will  demonstrate  its  ability  to  perform 
on  the  proposed  contract.  The 
application  will  be  furnished  as  soon  as 
possible,  but  no  later  than  the  date 
specified  by  SBA.  Upon  receipt  of  an 
acceptable  application  and 
documentation.  SBA  personnel  may  bo 
sent  to  the  applicant's  facility  to  review 
its  responsibility.  Where  a  service  or 
construction  contract  will  be  performed 
outside  the  United  States  or  its  trust 
territories,  possessions,  or  the 
Commonwealth  of  Puerto  Rico,  SBA  will 
rely  solely  on  documentation  and  other 
relevant  information  obtained  within  the 
United  States.  SBA  personnel  may 
obtain  clarification  or  confirmation  of 
Information  provided  by  the  applicant 
by  directly  contacting  suppliers, 
financial  institutions  and  other  third 
parlies  upon  whom  the  applicant's 
responsibility  depends. 

(4)  If  the  application  and/or 
supportiag  documentation  is  materially 
incomplete  or  is  not  submitted  by  the 
date  specified  by  SBA  the  contracting 
officer  will  be  notified  that  the  case  has 
been  dosed  and  the  SBA  has  declined  to 
issue  a  COC.  The  basis  for  such 
determination  wili  be  specified  in  a 
declination  letter  sent  to  both  the 
concera  and  the  contracting  officer. 

(5)  The  COC  review  process  is  not 
limited  to  the  deficiencies  cited  by  the 
contracting  officer.  SBA  will  at  its 
discretion,  independently  evaluate  the 
COC  applicant  for  all  cleraeots  of 
responsibility,  but  it  may  presume 
responsibility  exists  as  to  elements 
other  dian  those  cited  as  deficient.  SBA 
may  deny  a  COC  for  issues  of 
responsibility  not  originally  supplied  by 
the  contracting  officer. 

(6)  A  small  business  concent  will  be 
presumed  non-responsible,  unless  it  can 
rebut  the  presumption  with  information 
deemed  sufficient  by  SBA,  if  any  of  th^ 
following  circumstances  are  shown  to 
exist: 

(i)  Within  three  years  prior  to  the 
application  for  a  COC  the  concern,  or 
any  of  its  principals,  has  been  convicted 
of  an  offense  or  offenses  that  would 
constitute  ^unds  for  debarment  or 
suspension  under  FAR  9i4.  and  th« 
matter  is  still  under  the  jurisdiction  of  a 
court.  Le..  the  principals  of  a  concern  are 
incarcerated,  on  probation,  or  under  a 
suspended  sentence:  er 
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(ii)  Within  said  )  years  the  concern,  or 
any  of  its  principals,  has  had  a  civil 
judgment  entered  against  them  or  it  for 
any  reason  that  wpuld  constitute 
grounds  for  debarment  or  suspension;  or 

(iii)  The  concern  is  six  months  or  more 
delinquent  on  a  dtbt  due  the  Federal 
Government,  unless  a  repayment  plan 
has  been  submitted  by  the  concern  and 
accepted  by  the  Qovemment. 

(7)  Following  review  of  the 
information  submitted  by  the  applicant 
small  business  coiicem  and  the 
information  gathered  by  SBA  personnel, 
the  SBA  Regional  COC  review 
Committee  will  m  ike  its 
recommendation  on  the  application  for 
the  COC  to  the  R^ional  OfTicial  with 
delegated  authority  to  approve, 
recommend  approval  or  deny  COC 
applications.         I 

(8)  The  Regional  Office  may  deny  a 
COC,  regardless  qf  the  dollar  value  of 
the  contract  involved.  Where  the 
Regional  Office  diinies  the  COC,  it  will 
notify  in  writing  h  Dth  the  applicant  and 
the  contracting  agency.  The  Regional 
Office's  decisionlo  deny  a  COC  is  the 
final  Agency  deci»on.  There  is  no 
administrative  appeal  of  that  decision. 

(9)  The  Regional  Office  may  make  an 
initial  decision  to  .determine  a  COC 
applicant  to  be  responsible,  in  which 
case  it  will  notify  nihe  contracting  officer 
of  its  intention  to  issue  a  COC.  At  the 
time  of  notificatiofi,  prior  to  issuance  of 
a  COC,  the  contracting  officer  will  be 
given  the  following  options: 

(i)  Accept  the  Regional  Office's  initial 
decision  to  issue  (he  COC  and  award 
the  contract  to  th(f  company.  The  letter 
of  issuance  will  include  as  an 
attachment  a  det<  iled  rationale  of  the 
Regional  Office's  decision  in  each  case; 
or 

(ii)  Ask  SBA  to  place  the  case  in 
suspense  for  a  spi  ^ciHed  period  of  time 
and  to  forward  a  detailed  rationale  to 
the  contracting  officer  outlining  the 
reasons  for  SBA'a  initial  decision;  or 

(iii)  Ask  SBA  t(  place  the  case  in 
suspense  to  afford  the  contracting 
officer  the  opportunity  to  meet  with  the 
Regional  Office  t^  review  all 
documentation  contained  in  the  case 
file;  or 

(iv)  Submit  new  information  for  the 
Regional  Office's  consideration.  At  that 
time,  SBA  will  establish  a  new  suspense 
date  mutually  agteeable  to  the 
contracting  officgr  and  SBA;  or 

(v)  Ask  SBA  to  place  the  case  in 
suspense  pending  resolution  of  a 
possible  formal  appeal  by  the 
contracting  ageniy  to  the  SBA  Central 
Office,  unless  th0  contract  involved  is  a 
small  purchase  action  as  defined  by 
section  4  (11]  of  the  Office  of  Federal 


Procurement  Policy  Act,  41  U.S.C. 
403(11). 

(10)  Where  the  contract  involved  is 
such  a  small  purchase  action,  following 
completion  of  any  discussions  pursuant 
to  S  125.5(b)(9)  above,  the  Regional 
Office  will  render  a  final  decision.  The 
decision  of  a  Regional  Office  to  issue  or 
deny  a  COC  for  a  small  purchase  action 
constitutes  the  final  SBA  decision  in 
such  cases. 

(11)  In  the  case  of  contracts  other  than 
such  small  purchases,  and  within  the 
Regional  Office's  delegated  authority, 
the  Regional  Office  will  render  a  final 
COC  decision  following  completion  of 
any  discussions  pursuant  to  §  125.5(b)(9) 
above,  unless  the  contracting  officer 
asks  that  the  case  be  placed  in  suspense 
pending  resolution  of  an  intended  formal 
appeal. 

(12)  Notices  of  intended  appeals  shall 
be  filed  by  contracting  officers  with  the 
Regional  Office  processing  the  COC 
application.  The  Regional  Ctffice  shall 
accept  the  appeal,  Provided  the 
contracting  officer  agrees  to  withhold 
award  until  the  formal  appeal  process  is 
concluded.  Without  such  an  agreement 
from  the  contracting  agency,  the 
Regional  Office  shall  issue  the  COC. 
When  such  an  agreement  has  been 
obtained,  the  Regional  Office  shall 
immediately  forward  the  case  file  to  the 
SBA  Central  Office. 

(i)  The  intent  of  the  appeal  procedure 
is  to  allow  contracting  agencies  the 
opportunity  to  submit  new 
documentation  not  previously  available. 

(ii)  The  SBA  Central  Office  shall 
furnish  written  notice  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization  (OSDBU)  at  the 
secretariat  level  of  the  procuring  agency, 
with  a  copy  to  the  contracting  officer, 
that  the  case  file  has  been  received  and 
that  a  formal  appeal  decision  may  be 
requested  by  the  contracting  agency  at 
the  secretariat  level  or  agency 
equivalent.  If  the  contracting  agency 
decides  to  seek  such  an  appeal,  it  shall 
so  notify  the  SBA  Central  Office  through 
the  Director,  OSDBU  within  10  working 
days  (or  a  time  period  acceptable  to 
both  agencies)  of  its  receipt  of  the  notice 
under  §  125.5(b)(9),  above.  Any 
materials  or  argument  in  support  of  the 
appeal  must  be  filed  within  10  working 
days  (or  a  p>eriod  of  time  agreed  upon  by 
both  agencies)  after  SBA  receives  the 
request  for  a  formal  appeal.  The  SBA 
Associate  Administrator  for 
Procurement  Assistance  (AA/PA)  will 
make  a  final  determination  in  writing, 
issuing  or  denying  the  COC. 

(13)  For  procurements  in  excess  of  the 
Regional  Office's  delegated  authority  to 
issue  a  COC,  as  specified  in  part  101.3-2 
of  these  regulations,  the  Regional  Office 


shall  refer  its  recommendation  for 
issuance  of  the  COC  to  the  AA/PA,  SBA 
Central  Office.  Prior  to  forwarding  the 
case  to  the  SBA  Central  Office,  the 
Regional  Office  shall  Inform  the 
contracting  officer  of  its  affirmative 
recommendation  and  supply  the 
contracting  officer  with  a  detailed 
rationale  outlining  the  reasons  for  the 
affirmative  recommendation. 

(i)  Prior  to  taking  final  action,  the  SBA 
Central  Office  will  contact  the 
contracting  agency  at  the  secretariat 
level  or  agency  equivalent  and  afford  it 
the  following  options: 

(A)  Ask  the  SBA  Central  Office  to 
place  the  case  in  suspense  to  afford  it 
the  opportunity  to  review  all 
documentation  contained  in  the  case  file 
which  has  been  forwarded  to  the 
Central  Office  on 

(B)  Submit  new  information  for  the 
SBA  Central  Office's  consideration. 

(ii)  In  either  §§  125.5(b)(13)(i)(A)  or 
(ii)(B)  above,  the  SBA  Central  Office 
will  establish  a  new  suspense  date 
mutually  agreeable  to  both  agencies. 

(iii)  Aiter  reviewing  all  available 
information,  the  AA/PA  will  either  issue 
or  deny  the  COC.  If  the  AA/PA's 
decision  is  to  deny  the  COC  the 
applicant  and  contracting  agency  will  be 
so  informed  in  writing  by  the  Regional 
Office.  If  the  decision  is  to  issue  the 
COC,  a  letter  certifying  the 
responsibility  of  the  firm  (the  COC)  is 
sent  to  the  contracting  agency  by  the 
Central  Office  and  the  applicant  is 
informed  of  such  issuance  by  the 
Regional  Office.  Except  as  set  forth  in 
§  125.5(b)(15)  below,  there  shall  be  no 
agency  appeal  from  or  reconsideration 
of  the  decision  of  the  Associate 
Administrator  for  Procurement 
Assistance. 

(14)  The  notification  to  an 
unsuccessful  applicant  following  either 
a  Regional  Office  or  a  Central  Office 
denial  will  briefly  state  the  rea8on(s)  for 
denial  and  inform  the  applicant  that  a 
meeting  may  be  requested  with  the 
appropriate  SBA  regional  personnel  to 
discuss  the  reasons  for  the  denial.  Upon 
receipt  of  a  request  for  such  a  meeting, 
the  appropriate  regional  personnel  will 
confer  with  the  appUcant  and  explain 
fully  the  reasons  for  SBA's  action.  The 
meeting  does  not  constitute  an 
opportunity  to  rebut  the  merits  of  the 
Agency's  decision  to  deny  the  COC. 
Such  meeting  will  be  for  the  sole 
purpose  of  giving  the  applicant  the 
opportunity  to  correct  deficiencies  so  as 
to  improve  its  ability  to  obtain  future 
COCs. 

(15)  The  decision  to  issue  a  COC  may 
be  reconsidered,  at  the  discretion  of 
SBA.  in  the  following  circumstances: 


(i)  SBA  discovers  after  issuance  of  a 
COC,  but  before  award  of  any  contract 
in  reliance  upon  such  COC,  that  the 
COC  applicant  submitted  materially 
false  information,  or  omitted  materially 
adverse  information,  or  new  materially 
adverse  information  is  discovered 
relating  to  the  current  responsibility  of 
the  applicant  concern.  SBA  may  request 
that  the  contracting  agency  return  the 
matter  for  reevaluation  of  the  original 
decision  for  purposes  of  affirming  or 
rescinding  the  COC.  The  procedures 
under  S  125.5(b)(9)  and  (b)(12)  do  not 
apply. 

(ii)  Where  the  contract  for  which  a 
COC  has  been  issued  has  not  been 
awarded  within  60  days,  SBA  may 
request  that  the  contracting  agency 
provide  the  reason  for  the  delay.  SBA 
shall  determine  from  the  contracting 
officer  when  the  contract  will  be 
awarded.  Once  the  contracting  officer 
advises  that  an  award  is  intended  to  be 
made,  SBA  may  request  that  it  be 
allowed  to  reevaluate  its  earlier 
decision  in  light  of  the  firm's  current 
circumstances.  SBA  may  investigate  the 
firm's  current  circumstances  as  it  deems 
appropriate.  It  may  affirm  or  rescind  the 
existing  COC.  The  procedures  under 
SS  125.5  (b)(9)  and  (b)(12)  above  do  not 
apply.  This  provision  shall  not  be  used 
by  the  contracting  officer  to  delay  or 
withhold  contract  award  and  is  for  the 
pur{>o8e  of  allowing  SBA  the  opportunity 
of  reaffirming  or  rescinding  its  COC 
based  upon  circumstances  then  existing. 

(c)  Prime  contractor  performance 
requirements.  (1)  In  the  case  of  a  small 
business  set-aside,  as  defined  in  FAR 
19.S02-2(a),  a  small  business  concern 
may  not  be  issued  a  COC  or  awarded  a 
contract  for  a  Government  procurement 
(under  this  subpart),  unless  the  concern 
agrees  that: 

(i)  In  the  case  of  a  contract  for 
services  (except  construction),  the 
concern  will  perform  at  least  50  percent 
of  the  cost  of  the  contract  incurred  for 
personnel  with  its  own  employees; 

(ii)  In  the  case  of  a  contract  for 
supplies  or  products  (other  than 
procurement  from  a  regular  dealer  in 
such  supplies  or  products),  the  concern 
will  perform  at  least  50  percent  of  the 
cost  of  manufacturing  the  supplies  or 
products  (not  including  the  costs  of 
materials). 

(iii)  In  the  case  of  a  contract  for 
general  construction,  the  concern  will 
perform  at  least  15  percent  of  the  cost  of 
the  contract  with  its  own  employees  (not 
including  the  costs  of  materials). 

(iv)  In  the  case  of  a  contract  for 
construction  by  special  trade  ,. 
contractors,  as  defined  in  13  CFR 
121.601.  the  concern  will  perform  at  least 
25  percent  of  the  cost  of  the  contract 


with  its  own  employees  (not  including 
the  costs  of  materials). 

(2)  The  Prime  Contractor  Performance 
Requirements  shall  be  considered  an 
element  of  responsibility  and  not  a 
component  of  size  eligibility. 

(3)  The  base  contract  period 
(excluding  any  options)  will  be  used  to 
determine  compliance  with  the  Prime 
Contractor  Performance  Requirements. 

(4)  Definitions.  The  following 
definitions  apply  to  this  section: 

(i)  Cost  of  the  contract.  The  cost  of  the 
contract  is  all  allowable  direct  and 
indirect  costs  allocable  to  the  contract, 
excluding  profit  or  fees. 

(ii)  Cost  of  contract  performance 
incurred  for  personnel.  The  cost  of 
contract  performance  incurred  for 
personnel  includes  direct  labor  costs 
and  any  overhead  which  has  only  direct 
labor  as  its  base,  plus  the  concern's 
General  and  Administration  rate 
multiplied  by  the  labor  cost. 

(iii)  Cost  of  manufacturing.  Cost  of 
manufacturing  means  those  costs 
incurred  by  the  firm  in  the  production  of 
the  end  item  being  acquired  under  the 
subject  solicitation.  These  are  costs 
associated  with  the  manufacturing 
process  including  the  direct  costs  of 
fabrication,  assembly  or  other 
production  activities,  and  allocable  and 
allowable  Indirect  costs  (e.g.,  inspection, 
testing  and  project  management).  Costs 
of  materials,  as  well  as  the  profit  or  fee 
from  the  contract,  are  excluded  from  the 
cost  of  manufacturing. 

(iv)  Cost  of  materials.  The  cost  of 
materials  includes  the  cost  of 
purchasing,  handling,  and  associated 
shipping  cost  for  the  purchased  items 
which  include  raw  materials,  "off  the 
shelf  parts,  supplies,  components  and 
subassemblies,  and  similar 
proportionately  high-cost  common 
supply  items  requiring  additional 
manufacturing  or  incorporation  to 
become  end  items.  Materials  may  also 
include  special  tooling  or  special  testing 
equipment  and,  in  the  case  of 
construction,  construction  equipment 
purchased  for.  and  required  to  perform 
on  the  contract. 

(v)  Personnel  has  the  same  meaning 
as  the  term  "employees"  in  S  121.404  of 
this  Utle. 

(vi)  Subcontracting.  Subcontracting, 
as  used  in  this  subparagraph,  means 
that  portion  of  the  contract  performed 
by  a  firm,  other  than  the  concern 
awarded  the  contract,  under  a  second 
contract,  purchase  order,  or  agreement 
for  any  parts,  supplies,  components,  or 
subassemblies  which  are  not  available 
as  "off  the  shelf,  and  which  are 
manufactured  in  accordance  with 
drawings,  specifications,  or  designs 
furnished  by  the  contractor,  or  by  the 


government  as  a  portion  of  the 
solicitation.  Raw  castings,  forgings  and 
moldings  will  be  considered  as 
materials.  Where  the  prime  contractor 
has  been  directed  by  the  Government  to 
utilize  a  specific  80urce(s)  for  parts, 
supplies,  components  or  subassemblies, 
the  costs  associated  with  those 
purchases  will  be  considered  as  the  cost 
of  materials. 

(5)  Time  of  compliance.  For  COC 
purposes,  time  of  compliance  with  this 
performance  of  work  requirement,  shall 
occur  at  the  time  the  offeror  submits  its 
application  to  SBA  for  COC 
consideration. 

(6)  Procedure.  The  procedures  of 
paragraph  125.5(b)  apply  where  the 
contracting  officer  determines  non- 
compliance with  the  Prime  Contractor 
Performance  Requirements  applicable  to 
a  small  business  set-aside  and  refers  the 
matter  to  SBA  for  a  COC  determination. 

(d)  Walsh-Healey  referrals.  A 
contracting  officer,  after  conducting  a 
review  and  documenting  that  a  small 
business  concern  is  not  eligible  for 
award  due  41  U.S.C  35(a)  (the  Walsh- 
Healey  Public  Contracts  Act),  must 
notify  SBA  of  such  determination. 

(1)  SBA  shall  either  certify  that  the 
concern  is  eligible  under  the  Walsh- 
Healey  Act  for  the  specific  contract,  or 
concur  with  the  finding  of  ineligibility 
and  refer  the  matter  to  the  Secretary  of 
Labor  for  final  disposition.  If,  however, 
a  small  business  concern  has  been 
denied  award  of  a  proposed  contract  by 
SBA  for  issues  relating  to  responsibility, 
the  issue  of  ineligibility  under  Walsh- 
Healey  becomes  moot  and  the  case  will 
not  be  processed  further. 

(2)  The  contracting  officer  must 
comply  with  41  CFR  201.101(b)(4),  in 
making  a  determination  of  ineligibility 
before  referring  the  matter  to  SBA. 

(3)  In  the  event  of  either  a  third  party 
protest  or  a  protest  received  after 
contract  award,  but  before  final 
completion  of  the  contract,  the 
contracting  officer  shall  follow  the 
procedures  in  41  CFR  201.201(b)(5)  or 
section  50-201. 101  (b)(7),  as  appropriate, 
in  making  a  Walsh-Healey  Act 
determination. 

(4)  Procedure.  With  the  exception  for 
ineligibility  cited  in  §  125.5(d)(1)  above, 
the  procedures  of  S  125.5  (a)  and  (b) 
apply  where  a  small  business  concern  is 
determined  to  be  in  non-compliance 
with  the  provisions  of  the  Walsh-Healey 
Act. 

(e)  Effect  of  COC  certification.  By  the 
terms  of  the  Small  Business  Act.  as 
amended,  15  U.S.C.  631,  et  acq.,  the  COC 
is  conclusive  as  to  responsibility.  Where 
SBA  issues  a  COC  on  behalf  of  a  small 
business  with  respect  to  a  particular 
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contract,  omtract^  officers  are 
directed  to  awardj  the  contract  writfaout 
requiring  the  firm  Ito  meet  any  other 
reqairement  with  re^>ect  to 
responsibility  and  or  eligibility. 

(f)  Non-certification.  Denial  of  a  CXX! 
by  SBA  does  not  preclude  a  contracting 
officer  from  awaraing  a  contract  to  the 
referred  firm.        | 

Dated:  July  6. 199: . 
Patricia  Saiki. 
Administrator. 
[FR  Doc  92-19781  Filed  8-2^-92;  8:45  am] 
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DEPARTMENT  OF  THANSPORTATIOM 

Federal  Avtation  {Administration 

14  CFR  Part  39   I 
[Dociiet  Ho.  92-ASJllM») 

Alrworthineaa  Dtfecttvee;  Costruzioni 
Aeronautlctw  GMvannI  Agusta  S.p  JL 
Model  A109A  and  A109A1I  Sarles 
Hellcofrters        I 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  ^k)tice  of  proposed  rulemaking. 

I 

SUMauuiy:  This  notice  proposes  the 
supersediue  of  an  existing  airworthiness 
directive  (AD),  applicable  to  Agusta 
Model  AlOOA  and  AlOQAII  helicopters, 
that  currently  imi^ses  a  calendar  life 
limit  of  10  years  4nd  6  months  on  the 
main  rotor  retention  strap  assemblies 
(strap  assemblies).  This  action  would 
require  reducing  Ipe  AD  calendar  life  to 
8  years.  This  proposal  Is  prompted  by 
additional  servic^  experience  and 
analyses,  that  sh(^ws  the  life  limit  needs 
to  be  reduced  frotn  10  years  and  6 
months  as  requirsd  by  the  current  AD  to 
8  years  to  prevent  failure.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prev^t  failure  of  the  straps 
and  loss  of  control  of  the  helicopter. 
DATES:  Comments  must  be  received  by 
October  5. 1982. 

AOONESSES:  Subdut  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.J  92-ASW-03. 4400  Blue 
Mound  Road.  Forth  Worth.  Texas  76193- 
0007.  Comments  may  be  inspected  at 
this  location  betv<reen  9  a.m.  and  3  pjn.. 
Monday  through  Friday,  except  Federal 
holidays.  J 

The  service  inq)rmation  referenced  in 
the  proposed  ruM  may  be  obtained  from 
Agusta  Aviation  Corporation,  NE 
Service  Center.  Norcom  and  Red  Lion 
Roads.  Philadelphia,  Pennsylvania 
19154.  This  inforsiation  may  be 


examined  by  the  FAA  Rules  Docket, 
Office  of  the  Assistant  Chief  Counsel, 
4400  Blue  Mound  Road,  Bldg.  3B,  room 
158,  Fort  Worth,  Texas. 
FOn  RJRTHCfl  MFOftMATION  CONTACT. 
Mike  Mathias,  Aerospace  Engineer, 
Regulations  Group.  ASW-111.  FAA 
Rotorcraft  Directorate.  Aircraft 
Certification  Service,  4400  Blue  Mound 
Road,  Forth  Worth.  Texas  78193-0111. 
telephone  number  (817)  624-5123,  fax 
number  (817)  740-3376. 
SUPPt.£MENTAIIY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received- 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  gz-ASW-OS."  The 
postcard  will  be  date  stamped  and 
returned  to  the  conunenter. 

Availability  of  Notice  of  Proposed 
Rulemaking  (NPRM) 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
g2-ASW-03,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76193-0007. 

Discussion:  On  July  la  1987,  the  FAA 
issued  AD  87-15-ia  Amendment  39- 
5681.  (52  FR  27787,  July  1987)  to  require 
replacement  of  the  strap  assemblies  at 
either  a  calendar  life  of  10  years  and  6 
months  or  5,000  hours'  time  in  service, 
whichever  comes  first  That  action  was 
prompted  by  data  that  showed  the 


straps  deteriorated  with  calendar  time 
as  well  as  time  in  servioe.  That 
condition,  if  not  corrected,  could  result 
in  loss  of  the  strap  assembly  and 
subsequent  loss  of  the  helicopter. 

Since  the  issuance  of  that  AD,  based 
on  additional  service  experience  and 
analyses,  the  manufacturer  has  reduced 
the  calendar  life  of  the  retention  straps 
in  the  maintenance  manual  from  10 
years  and  8  months  to  8  years.  The  FAA 
agrees  that  the  8  year  calendar  life 
contained  in  the  maintenance  manual  is 
required.  Therefore,  the  previous  AD  is 
being  superseded  and  a  new  AD  issued 
to  provide  the  required  replacement 
times  and  to  prevent  confusion  about 
the  mandatory  retirement  life  of  the 
straps  assemblies  that  could  lead  to 
failure  by  owners  and  operators  to 
replace  the  strap  assembly  at  the 
appropriate  time  interval  and  that  could 
result  in  failure  of  the  strap  assemblies 
and  loss  of  control  of  the  helicopter. 

Since  this  condition  described  is  likely 
to  exist  on  other  rotorcraft  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  87-15-10,  Amendment  39- 
5681  (52  FR  27787,  July  24, 1987),  and 
require  an  8  year  calendar  life  instead  of 
10  years  and  6  months  on  the  strap 
assembhes. 

The  FAA  estimates  that 
approximately  46  Agusta  Model  A109A 
and  A109A11  helicopters  of  MS.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  4  work 
hours  per  helicopter  per  year  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  cost 
approximately  $1,931  per  helicopter. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  US, 
operators  is  estimated  to  be  $98,946  for 
the  fleet. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  aitd 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suHicient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial    . 
number  of  small  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  Caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

{39.13    (Amended! 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-5681,  (52  FR 
27787,  July  24, 1987),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

Constnizioni  Aeronautiche  Giovanni 
Agusta  S,p>A 

Docket  No.  92-ASW-03.  Supersedes  AD 
87-lS-lO,  Amendment  39-5681,  Docket  No. 
87-ASW-28. 

Applicability:  Model  A109A  and  A109AI1 
helicopters.  certiHcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  possible  failure  of  the  main 
rotor  retention  strap  assemblies  (strap 
assemblies),  accomplish  the  following: 

(a)  Replace  the  strap  assemblies,  part 
numbers  (P/N)  2601521  and  109-0101-95-1.  - 
3.  and  -105,  with  airworthy  parts  in 
accordance  with  the  following  schedule: 

(1)  For  strap  assemblies  which  have  more 
than  7V4  calendar  years'  time  in  service  on 
the  effective  date  of  this  AD,  replace  the 
strap  assemblies  within  the  next  6  months' 
calendar  time  from  the  effective  date  of  this 
AO  or  before  accumulating  5.000  hours'  time 
in  service  on  the  strap  assembly,  whichever 
occurs  first. 

(2)  For  strap  assemblies  that  have  less 
than  7V4  calendar  years'  time  in  service 
on  the  effective  date  of  this  AD.  replace 
the  strap  assemblies  before 
accumulating  8  calendar  years'  time  in 
service  since  installation  or  before 
accumulating  5.000  hours'  time  in  service 
on  the  strap  assembly,  whichever  occurs 
first 

(b)  An  alternative  method  of    i 
compliance  or  adjustment  of  the 
compliance  time,  which  provide  an 
acceptable  level  of  safety,  may  be  used 
when  approved  by  the  Manager, 


Rotorcraft  Standards  StaR.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth.  Texas  76193- 
0110.  or  by  the  Manger.  Brussels  Aircraft 
Certification  Office.  AEU-100.  FAA. 
Europe.  Africa,  and  Middle  East  Office, 
c/o  American  Embassy.  Brussels. 
Belgium.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment 
and  then  send  it  to  the  Manager. 
Rotorcraft  Standards  Staff. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive. 
if  any.  may  be  obtained  from  the  Manager, 
Rotorcraft  Standards  Staff  or  the  Manager. 
Brussels  Aircraft  Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  rotorcraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished  ^ 

Issued  In  Forth  Worth.  Texas,  on  July  16. 
1992. 

Henry  A.  Armstrong. 
Acting  Manager,  Rotorcraft  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  92-19996  Filed  8-20-92;  8:45  am| 
BILUMG  CODE  MIO-IS-M 


14  CFR  Part  39 

[Docket  No.  92-NM-114-AD] 


Alrwortliiness  Directhres;  General 
Dynamics  Convair  Model  240, 340. 440, 
and  C-131  (MUitary)  Series  Airplanes, 
Including  Those  Modified  for  Turt>o- 
propeller  Power 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Convair  Model  240,  340,  440,  and  C-131 
(military)  series  airplanes.  This  proposal 
would  require  the  implementation  of  a 
corrosion  prevention  and  control 
program,  either  by  the  accomplishment 
of  specific  inspection  procedures  or  by  a 
change  to  the  approved  maintenance 
inspection  program.  This  proposal  is 
prompted  by  an  in-depth  review  that 
revealed  the  need  for  additional 
inspections  of  corrosion-prone  areas 
and  components.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  the  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  the 
problems  associated  with  corrosion. 
DATES:  Comments  must  be  received  by 
October  6. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
114-AD.  1601  Lind  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  m 
the  proposed  rule  may  be  obtained  from 
General  Dynamics/Convair  Division, 
Lindbergh  Field  Plant.  P.O.  Box  85377. 
San  Diego.  CalifomiS  92138.  This 
information  may  be  examined  at  the 
FAA  Transport  Airplane  Directorate. 
Rules  Docket.  1601  Lind  Avenue.  SW.. 
Renton,  Washington;  or  at  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Stieet  Long  Beach. 
California. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Brent  Bandley.  Aerospace  Engineer. 
Airframe  Branch,  ANM-123L  Los 
Angeles  Aircraft  Certification  Office. 
FAA.  Transport  Airplane  Directorate. 
3229  East  Spring  Stieet,  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5237;  fax  (310)  986-5120. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AH  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-114-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


STMf 


Fi  idanl  Ragkter  /  Vol.  57.  No.  1«3  /  Friday.  August  21,  1992  /  Proposed  Rules 


Federal  Regbter  /  Vol.  57.  No.  163  /  Friday.  August  21.  1992  /  Proposed  Rules  37917 


JMI 


AvailainUlyorNFtMs 

Any  person  ma  v  obtain  a  copy  of  this 
NPRM  by  submittiiig  a  request  to  the 
FAA.  Transport  Atplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-114-AD.  1801  Lind  Avenue.  SW, 
Renton,  Washington  98055-«)5a 

Discussion:  Service  experience  in  the 
transport  category :airplane  fleet  has 
reveaJed  that  an  a|ing  airplane  needs 
more  care  and  spetial  attention  during 
maintenance  processes  and.  at  times, 
requires  more  &eq|ient  inspection  of 
structural  components  for  damage  due 
to  environmental  deterioration, 
accidental  damaga  and  fatigue. 
Airplane  structural  materials  have  finite 
lives,  and  the  extent  of  these  is  affected 
by  age,  operational  environment,  and 
operational  experience  that  the  material 
endures  in  day-to-flay  usage  of  the 
airplane.  FAA  Adtisory  Circular  (AC) 
91-M,  "The  Continued  Airworthiness  of 
Older  Airplanes,"  contains  guidelines 
for  developing,  implementing,  and 
updating  thorough  maintenance 
procedures  to  ensure  increasing 
vigilance  as  an  airplane  ages. 

In  accordance  with  the  guidelines 
provided  by  AC  91-6a  General 
Dynamics,  Convair  Division,  conducted 
an  in-depth  revie4  of  Model  240,  340, 
440,  and  C-131  (military)  series 
airplanes,  including  those  modified  for 
t\u4)o-propelier  power  (commonly 
known  as  Model  3B0, 60a  and  640 
airplanes).  As  a  result  of  this  review. 
General  Dynamic^  has  developed  an 
inspection  program,  the  intent  of  which 
is  to  control  corroSion  problems  that 
may  jeopardize  the  continued 
airworthiness  of  the  Convair  fleet.  This 
inspection  prograi^  is  described  in 
General  Dynamics,  Convair  Division, 
Document  Numb^-  ZS-340-2000. 
"Supplemental  Corrosion  Inspection 
Document."  datedt  February  1992,  which 
the  FAA  has  reviewed  and  approved. 

This  Document  deTmes  corrosion- 
susceptible  areas  end  items  peculiar  to 
Convair  aircraft  that,  if  corroded,  would 
adversely  affect  tfce  integrity  of  the 
airframe.  The  are^s/components 
addressed  in  the  Document  include: 

a.  Galley  and  larva tory  areas; 

b.  Landing  gearjassemblies: 

c.  Doors  and  their  latching  assemblies; 

d.  Fuselage  exterior  and  interior 

e.  Nacelles  andiengine  mount  fittings 
and  struts; 

f.  Empennage  i^ms,  including 
elevators,  tabs,  tl|e  horizontal  and 
vertical  stabilizers,  and  rudders; 

g.  Windows;  and 
h.  Wing  skin,  tr  ailing/leading  edges, 

splice  plates,  attach  fittings,  ailerons, 
and  flaps. 


The  Document  recommends  various 
inspections  of  these  corrosion-prone 
components  and  surfaces  that  will 
ensure  the  detection  of  corrosion  in  a 
timely  manner.  A  schedule  for  initial 
and  repetitive  inspections  is  included  in 
the  Document:  The  recommended 
intervals  for  initial  Inspections  range 
from  3  months  to  48  months,  depending 
upon  the  area  and  type  of  inspection;  the 
recommended  intervals  for  repetitive 
inspections  range  from  12  months  to  60 
months.  Although  the  Document  does 
not  provide  detailed  procedures  for 
inspection,  cleaning,  or  repair  of  each 
area,  it  contains  illustrations  of  the 
inspection  areas,  descriptions  of  the 
typical  types  of  corrosion  found  in  the 
area,  and  a  recommendation  of  the 
general  type  of  inspection  necessary. 

Corrosion,  if  not  detected  and 
corrected  in  a  timely  manner,  can 
degrade  the  structural  capabilities  of  the 
airplane. 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  this  type  design, 
and  AD  is  proposed  which  would 
require  that  operators  either  (1) 
accomplish  a  schedule  of  specific 
inspections  for  corrosion  as  outlined  in 
the  General  Dynamics  Document 
described  previously;  or  (2)  revise  their 
FAA-approved  maintenance  inspection 
program  to  include  a  corrosion 
inspection  program  as  described  in  the 
General  Dynamics  Document.  Any 
corrosion  detected  would  have  to 
be  repaired  in  accordance  with  the 
applicable  Structural  Repair  Manual 
(SRM)  or  in  accordance  with  a  method 
approved  by  the  FAA. 

There  are  approximately  320  Model 
240.  340.  44a  and  C-131  (military)  series 
airplanes  (including  those  modified  for 
turbo-propeller  power)  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  25  US.  operators  and  240 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD. 

For  operators  who  elect  to  accomplish 
the  schedule  of  inspections  (the  "task- 
by-task"  method),  the  proposed 
inspections  would  require  a  total  of 
approximately  240  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  inspection  requirements  on 
U5.  operators  who  elect  this  procedure 
is  estimated  to  be  $3,16a00a  or  $13,200 
per  airplane,  for  one  inspection  cycle. 

For  operators  who  elect  to  revise  the 
FAA-approved  maintenance  inspection 
program,  the  FAA  estimates  that  it 
would  require  approximately  100  work 
hours  per  operator  to  accomplish  the 
revision.  At  an  average  labor  rate  of  $SS 
per  work  hour,  the  total  cost  impact  of 
this  proposed  requirement  on  U.S. 


operators  who  elect  this  procedure 
would  be  $137,50a  or  $5,500  per 
operator. 

The  total  cost  figures  discussed  above 
assimie  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  e^ect 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regiilatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contamed  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  UAC.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

General  Dynamics,  Convair  Division 

Docket  92-NM-114-AD. 

Applicability:  Model  240,  340,  440,  and  C- 
131  (military)  airplanes,  all  lerial  numbers, 
including  those  modified  for  turbo-propeiler 
power  (commonly  referred  to  as  Model  580. 
eoa  and  640  series  airplanes):  certificated  in 
any  category. 


Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  problems 
associated  with  corrosion,  accomplish  the 
following: 

(a)  Except  as  provided  by  paragraph  (b)  of 
this  AD,  conduct  the  initial  inspection  for 
each  area /component  within  a  period  of  time, 
measured  from  a  date  one  year  after  the 
effective  date  of  this  AD,  not  to  exceed  the 
applicable  interval  specified  in  the  "Initial" 
column  of  the  schedule  on  pages  5-10-1 
through  5-10-6  of  Chapter  5  of  General 
Dynamics,  Convair  Division,  Document 
Number  ZS-340-2000,  "Supplemental 
Corrosion  Inspection  Document,"  dated 
February  1992  (hereafter  referred  to  as  "die 
Document").  Thereafter,  repeat  the 
inspections  at  intervals  not  to  exceed  the 
applicable  interval  specified  in  the  "FoUow- 
on"column  of  the  schedule  on  pages  5-10-1 
through  S-10-6  of  the  Document 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD; 

(1)  Within  one  year  after  the  effective  date 
of  this  AD,  revise  the  FAA-approved 
maintenance  inspection  program  to  include 
the  ins[>ections  of  the  areas  and  components 
defined  in  the  Document:  or  incorporate  an 
equivalent  program  that  is  approved  by  the 
FAA 

(2)  After  accomplishing  the  requirements  of 
paragraph  (b)(l]  of  this  AD.  conduct  the 
initial  inspection  for  each  area/component  at 
an  interval  not  to  exceed  the  applicable 
interval  specified  in  the  "Initial"  column  of 
the  schedule  on  pages  5-10-1  through  5-10-6 
of  Chapter  5  of  the  Document.  Thereafter, 
repeat  the  inspections  at  intervals  not  to 
exceed  the  applicable  interval  specified  in 
the  "Follow-on"  column  of  the  schedule  on 
pages  5-10-1  through  5-10-6  of  Chapter  5  of 
the  Document 

(c)  If  corrosion  is  detected  as  a  result  of 
any  inspection  required  by  this  AD,  prior  to 
further  flight  repair  in  accordance  with  the 
General  Dynamics/Convair  Structural  Repair 
Manual  (SRM)  for  the  pertinent  airplane 
model:  or.  if  an  applicable  repair  method  is 
not  contamed  in  the  SRM.  in  accordance  with 
a  method  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACQ). 
FAA,  Transport  Airplane  Directorate. 

(d)^  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  ACO,  FAA.  Transport  Airplane 
Directorate.  The  request  shall  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concin'  or  comment  and 
then  send  it  to  the  Manager,  Los  Angeles 
ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
ACO, 

(e)  Special  Bight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton.  Washington,  on  August  A, 
1992. 

Dairell  M.  PedHson. 
Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  92-19096  Filed  6-20  -62;  6:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servtc« 
19  CFR  Part  151 

Examination  of  Wool  and  Hair 

AOENCV:  U.S.  Customs  Service. 

Department  of  the  Treasury. 

ACnOM:  Notice  of  proposed  rulemaking. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
remove  references  to  estimation  of  clean 
yield  of  wool  or  hair  by  non-laboratory 
method  and  to  eliminate  Customs  Form 
6451,  Notice  of  Percentage  Clean  Yield 
and  Grade  of  Wool  or  Hair.  The 
proposed  amendments  are  intended  to 
conform  the  regulations  to  current 
Customs  procedures  which  no  longer 
include  informally  estimating  the  clean 
yield  of  wool  or  hair  and  notifying  the 
importer  of  that  estimate.  Determination 
of  the  clean  yield  of  wool  or  hair  would 
thus  be  made  on  a  case-by-case  basis 
only  through  analysis  performed  in  a 
Customs  or  commercial  laboratory. 
DATES:  Comments  must  be  received  on 
or  before  October  20. 1992. 
ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  and  inspected  at  the 
Regulations  and  Disclosure  Law  Branch, 
U.S.  Customs  Service,  room  2119. 1301 
Constitution  Avenue.  NW,  Washington, 
DC  20229. 

FOR  FURTHER  IWFOWMATtOW  CONTACT: 
Ira  Reese.  Office  of  Laboratories  and 
Scientific  Services  (2O2-«27-l0eo). 
SUPFLEMENTARY  INFORMATION: 

Background 

Subpart  E  within  part  151.  Customs 
Regulations  (19  CFR  part  151).  covers 
examination  and  testing  procedures 
applicable  to  imported  wool  and  hair  for 
tariff  purposes.  Sections  151.61  through 
151.75  have  reference  to  wool  and  hair 
subject  to  duty  at  a  rate  per  clean 
kilogram  under  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
and  5151.78  covers  wool  for  which 
classification  under  the  HTSUS  is  also 
controlled  by  the  grade  of  the  wool 

As  regards  the  determination  of  clean 
yield,  sl  151.61  through  151.75  refer  to 
two  procedures  performed  by  Customs: 
(1)  Estimation  of  clean  yield  content  by 
a  non-laboratory  method  involving  an 
examination  by  the  appropriate 


Customs  officer  and  with  notice  of  the 
results  of  die  examination  provided  to 
the  Importer  on  Customs  Form  6451. 
Notice  of  Percentage  Clean  Yield  and 
Grade  of  Wool  or  Hair,  and  (2)  testing 
for  clean  yield  content  In  a  Customs 
laboratory  with  the  results  provided  to 
the  importer  on  Customs  Form  6415, 
Laboratory  Report.  With  regard  to 
determination  of  the  grade  of  wool 
S  151.76  simply  refers  to  an  examination 
for  grade  and  provides  for  notification  to 
the  importer  by  mail  if  the  determination 
of  grade  through  that  examination  will 
result  in  the  assessment  of  duty  at  a 
higher  rate  than  that  claimed  by  the 
importer  although  the  regulation  does 
not  specify  the  form  to  be  used  for  such 
notice  to  the  importer.  Customs  has 
traditionally  used  either  Customs  Form 
6451  or  Customs  Form  29,  Notice  of 
Action,  for  this  purpose. 

When  the  regulatory  provisions 
relating  to  estimation  of  clean  yield 
content  were  adopted,  they  reflected  a 
then-current  administrative  procedure 
whereby  specially  trained  Customs 
inspectors  (referred  to  in  some  ports  as 
"Wool  Administrators")  informally 
examined  crude  wool  shipments  and 
provided  an  estimate  of  the  clean  yield 
content  of  the  wool  to  both  the  importer 
of  record  and  the  Customs  inspector 
(appraiser)  on  Customs  Form  6451. 
However,  the  position  of  "Wool 
Administrator"  was  eliminated  a 
number  of  years  ago.  Customs  no  longer 
estimates  the  clean  yield  of  wool  or  hair, 
and.  consequently.  Customs  Form  6451 
is  no  longer  used  by  Customs  to  provide 
notice  of  clean  yield  to  the  importer. 
Under  current  procedures,  if  a  clean 
yield  content  report  is  needed  for 
Customs  purposes.  Customs  will  sample 
and  analyze  the  crude  wool  for  clean 
yield  content  in  a  Customs  laboratory 
specializing  in  wool  analysis,  and  when 
a  Laboratory  Report  is  issued  on 
Customs  Form  6415,  a  copy  thereof  is 
sent  by  Customs  to  the  Importer  of 
record.  (The  only  circumstances  in 
which  an  estimate  of  clean  yield  might 
still  be  used  is  when  the  importer 
independently  chooses  to  include  in  the 
entry  documentation  an  estimate 
obtained  from  a  public  estimator 
however,  an  estimate  by  such  a  private 
sector  party  is  not  provided  for  in  the 
regulations  and  Customs  is  not  required 
to  accept  the  estimate  for  entry 
purposes.) 

In  order  to  ensure  that  the  regulations 
reflect  current  requirements  and 
procedures  regarding  the  determination 
of  clean  yield,  Customs  is  proposing  In 
this  document  (1)  to  remove  1 151.72 
which  provides  for  estimation  of  clean 
yield  by  non-laboratory  method  and 
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specifies  use  o^  Customs  Form  6451  as 
the  means  of  nittification  to  the 
importer,  and  (£)  to  make  conforming 
changes  to  other  sections  of  the  / 

regulations  involving  removal  of  all 
references:  To  Customs  Form  6451; 
section  151.72;  m  examination  or 
estimation  pro<edure  (which  in  the 
regulatory  text$  has  reference  only  to  a 
non-  =  laboratory  procedure);  and 
importer  notifuation  of  the  results  of  an 
examination  oi  estimation  procedure. 
The  present  rej  ulatory  provisions 
regarding  laboratory  sampling  and 
analysis  (which  also  provide  for 
analysis  by  a  c^nunercial  laboratory 
under  certain  circimistances)  would  thus 
constitute  the  sole  means  under  the 
regulations  forjdetermination  of  clean 
yield  content  afid  would  remain 
unchanged.  Finally,  no  changes  to 
§  151.76  are  praposed  in  this  document 
because  the  references  therein  to 
examination  aid  noti^cation  regarding 
the  grade  of  wiol  are  sufficiently 
general  as  to  cover  current  procedures. 

Comments 

Before  adoptng  the  proposed 
amendments,  oonsideration  will  be 
given  to  any  written  comments 
(preferably  intiplicate)  timely 
submitted  to  Qistoms.  Comments 
submitted  will|be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  InJ  armation  Act  (5  U.S.C. 
552),  §  1.4.  Treasury  Department 
Regulations  (3    CFR  1.4),  and 
S  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b))  on  normal  business  days 
between  the  hi  lurs  of  9  a.m.  and  4:30 
p.m.  at  the  Re^  ulations  and  Disclosure 
Law  Branch,  C  ustoms  Service 
Headquarters,  room  2119, 1301 
Constitution  Avenue.  NW..  Washington. 
DC. 


JMI 


Regulatory  Fie  xibility  Act 

Pursuant  to  he  provisions  of  the 
Regulatory  Fie  xibility  Act  (5  U.S.C.  601 
et  seq.),  it  is  c(  rtified  that  the  proposed 
regulations  aniendments  will  not  have  a 
significant  ecdnomic  impact  on  a 
substantial  nu  nber  of  small  entities.  The 
proposed  ame  idments  merely  conform 
the  regulationi  i  to  present  administrative 
practice  and  thus  would  not  result  in 
any  increasedleconomic  impact. 
Accordingly,  tnese  proposed 
amendments  <  re  not  subject  to  the 
regulatory  an<  lysis  or  other 
requirements  i  >f  5  U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  'pnajor  rule"  as  specified  in 
Executive  Order  12291.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared. 


Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Regulations  and 
Disclosure  L^w  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  151 

Customs  duties  and  inspection. 
Imports.  Examination,  sampling  and 
testing.  Wool. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  it  is  proposed  to  amend 
part  151.  Customs  Regulations  (19  CFR 
part  151).  as  set  forth  below: 

PART  151-EXAMINATION, 
SAMPLING,  AND  TESTING  OF 
MERCHANDISE 

1.  The  authority  citation  for  part  151 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66. 1202  (General 
Notes  8  and  9.  Harmonized  Tariff  Schedule  of 
the  United  States).  1624.  *  *  *  Subpart  E 
also  issued  under  Additional  U.S.  Note  2(f]  to 
Chapter  51.  HTSUS.  *  *  * 
•         •         •         •         * 

2.  Section  151.64  is  revised  to  read  as 
follows: 

§  151.64    Extra  copy  of  entry  summary. 

One  extra  copy  of  the  entry  summary 
covering  wool  or  hair  subject  to  duty  at 
a  rate  per  clean  kilogram  shall  be  filed 
in  addition  to  the  copies  otherwise 
required. 

§151.70    [Amended] 

3.  Section  151.70,  first  sentence,  is 
amended  by  removing  at  the  end  the 
words  ",  in  which  case  the  clean  yield  of 
the  wool  or  hair  in  such  sampling  unit 
shall  be  estimated  as  provided  for  in 

9  151.72". 

4.  Section  151.71  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  151.71    Lat>oratory  testing  (or  clean 
yield. 

[a)  Test  and  report  by  Customs 
laboratory.  The  clean  yield  of  all 
general  samples  taken  in  accordance 
with  5  151.70  shall  be  determined  by  test 
in  a  Customs  laboratory,  unless  it  is 
found  that  it  is  not  feasible  to  test  such  a 
sample  and  obtain  a  proper  finding  of 
percentage  clean  yield.  A  report  of  the 
percentage  clean  yield  of  each  general 
sample  as  established  by  the  test,  or  a 
statement  of  the  reason  for  not  testing  a 
general  sample,  shall  be  forwarded  to 
the  district  director. 

(b)  Notification  to  importer.  Where 
samples  of  wool  or  hair  have  been 
tested  in  a  Customs  laboratory  and  the 


district  director  has  received  a  copy  of 

the  Laboratory  Report,  Customs  Form 

6415,  the  district  director  shall  promptly 

provide. notice  of  the  test  results  by 

mailing  a  copy  of  that  report  to  the 

importer. 

«        •        *        •        • 

§151.72    [Removed] 

5.  Section  151.72  is  removed. 

§151.73    [Amended] 

6.  Section  151.73  is  amended  by 
removing  from  paragraph  (a)  the  words 
"or  a  reestimation  of  clean  yield  made  in 
accordance  with  i  151.72(c),". 

7.  Section  151.73  is  further  amended 
by  removing  from  paragraph  (b)  the 
words  "or  reexamination". 

§151.75    (Amended] 

8.  Section  151.75  is  amended  by 
removing  the  words  "and 
examinations". 

Approved:  August  10, 1992. 
Peter  K.  Nuoez, 

Assistant  Secretary  of  the  Treasury. 
Michael  H.  I^ane, 
Acting  Commissioner  of  Customs. 
[PR  Doc.  92-19962  Filed  8-20-92;  8:45  am) 

BUXINC  CODE  4<20-<a-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
(CGD7-92-821 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway,  Uttie 
River  to  Savannah  River,  South 
Carolina 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  At  the  request  of  the  State  of 
South  Carolina,  the  Coast  Guard 
proposes  to  change  the  regulations 
governing  the  operation  of  the  Wappoo 
Creek  Drawbridge,  mile  470,  at 
Charleston,  South  Carolina,  by 
permitting  the  draw  to  be  closed  an 
additional- one-half  hour  at  the  beginning 
of  the  morning  regulated  period.  This 
change  is  being  made  as  a  result  of 
complaints  about  early  morning 
highway  traffic  congestion  caused  by 
bridge  openings  during  the  semiannual 
(seasonal)  migration  of  recreational 
vessels  on  the  Atlantic  Intracoastal 
Waterway.  Public  vessels  of  the  United 
States,  tugs  with  tows,  and  vessels  in  a 
situation  where  a  delay  would  endanger 
life  or  property  would  continue  to  be 
passed  at  any  time. 


DATES:  Comments  must  be  received  on 
or  before  October  5. 1992. 
ADDRESSES:  Comments  may  be  mailed 
to  Commander  (oan),  Seventh  Coast 
Guard  District.  909  SE.  1st  Avenue. 
Miami  Florida  33131-3050,  or  may  be 
delivered  to  room  406  at  the  above 
address  between  7:30  a.m.  and  4  pan., 
Monday  through  Friday,  except  federal 
holidays.  For  information  concerning 
comments  the  telephone  number  is  (305) 
536-4103.  The  Commander,  Seventh 
Coast  Guard  District  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gary  D.  Pruitt  Project  Manager. 
Bridge  Section.  (305)  53&-4103. 
SUPPIf  MENTARY  INFORMATION: 

Request  for  Conunents 

TTie  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
nilemaldng  by  submitting  written  data, 
views,  or  arguments.  Persons  submittiitg 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD7-^2-82)  and  the  specific  section  of 
this  proposal  to  whidi  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Coast  Guard  will  consider  all  comments 
received  during  the  comment  period.  It 
may  change  this  proposal  in  view  of 
comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Mr.  Gary  Pruitt  at 
the  address  under  "AOORiSSEt''.  If  it 
determines  that  the  opportunity  for  oral 
presentations  will  aid  this  rulemaking, 
the  Coast  Guard  will  hold  a  public 
hearing  at  a  time  and  place  announced 
by  a  later  notice  in  the  Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Gary  D. 
Pruitt,  Project  Manager,  and  LT.  I.M. 
Losego,  Project  Counsel. 

Background  and  Purpose 

The  purpose  of  this  change  is  help 
avoid  highway  traffic  delays  caused  by 
eariy  morning  bridge  openings  diuing 
the  seasonal  migration  of  recreational 
vessels  on  the  Atlantic  Intracoastal 
Waterway.  The  draw  presently  opens 
on  signal  except  that  the  draw  need  not 
open  from  6:30  a.m.  to  9  a.m..  Monday 
through  Friday  except  federal  holidays. 
From  April  1  to  November  30  from  9  a.m. 


to  4  p.m..  Monday  through  Friday, 
except  federal  holidays,  the  draw  need 
not  open  except  on  the  hour  and  the 
half-hour.  From  April  1  to  November  30, 
from  9  a.m.  to  7  p.m..  Saturday.  Sundays 
and  federal  holidavs,  the  draw  need  not 
open  except  on  the  hour  and  the  half- 
hour. 

The  early  morning  vehicular 
commuter  traffic  originating  on  James 
Island  and  Johns  Island  is  often  delayed 
by  bridge  openings  caused  by  the 
seasonal  migration  of  vessel  traffic  on 
the  Atlantic  Intracoastal  Watenvay. 
Based  upon  a  Coast  Guard  review  of  the 
waterway  traffic  requiring  openings,  a 
determination  was  made  that  draw 
openings  for  seasonal  pleasure  craft 
between  the  hours  of  6  a.m.  and  6:30 
a.m..  just  prior  to  the  existing  rush  hour 
closures,  adversely  impact  movement  of 
land  transportation.  During  the  last  two 
years  the  Coast  Guard  has  issued 
temporary  regulations  that  extended  the 
existing  morning  closed  periods  by  one- 
half  hour  during  the  months  of  April, 
May.  October  and  November.  These 
temporary  regidations  would  become 
permanent  during  the  seasonal 
migration  periods  under  this  proposed 
change. 

Discussion  of  Proposed  Amendments 

The  Coast  Guard's  analysis 
determined  that  the  elimination  of  the 
bridge  oi>ening8  during  the  months  of 
April,  May,  October  and  November  from 
6  a.m.  to  6:30  a.m.  on  weekdays  would 
improve  the  morning  traffic  flow  with 
minimum  impact  on  navigation.  This 
rule  changes  only  the  morning  regulated 
period  on  weekdays  and  only  applies  to 
non-exempt  vessels.  Public  vessels  of 
the  United  States,  tugs  with  tows,  and 
vessels  in  a  situation  where  a  delay 
would  endanger  life  or  property  shall  be 
passed  through  the  draw  at  any  time. 
Regulatory  Evaluation 

This  proposal  is  not  ma)or  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11040:  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  We  conclude  this 
because  the  rule  exempts  tugs  with 
tows. 
Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  In  their  field  and 


that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  tugs  with  tows  are  exempt  from 
this  proposal,  the  economic  impact  is 
expected  to  be  minimal  on  all  entities. 
Because  it  expects  the  impact  of  this 
proposal  to  be  minimal,  the  Coast  Guard 
cerUfies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that  under  sacbon 
2.b.2.g.(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exchision 
Determination  is  available  in  the  docket 

List  of  Subjects  in  33  CFR  Part  117 

Bridges.        '  I 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows; 

PART  117    DRAWBRIDGE 
OPERATION  REOliLATIOMS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  409: 40  CFR  1.46;  33 
CFR1.05-llg). 

2.  In  §  117.911.  paragraph  (d)  is 
revised  to  read  as  follows: 

§  1 17.91 1    Atlantic  Intracoastal  Waterway, 
Uttle  River  to  Savannah  River. 

(d)  SR  171/700  bndge  across  Wappoo 
Creek  Mile  4708  at  Charleston.  The 
draw  shall  open  on  signal,  except  that 
from  April  1  to  November  30  from  9  a.m. 
to  4  pjn.  Monday  through  Friday,  except 
federal  holidays,  and  from  9  a.m.  to  7 
p.m..  on  Saturdays.  Sundays  and  federal 
holidays,  the  bridge  need  not  open 
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except  on  the  hour  and  half-hour.  From 
June  1  to  Septen^ber  30  and  from 
December  1  to  March  30  the  draw  need 
not  open  from  6:80  ajn.  to  9  a.m.  and 
from  4  p.m.  to  6:^0  p.m.  Monday  through 
Friday,  except  fqderal  holidays,  and 
from  April  1  to  May  31  and  from  1 
October  to  Novepiber  30  Monday 
through  Friday,  ^xcept  federal  holidays, 
the  draw  need  not  open  from  6  a.m.  to  9 
a.m.  and  from  4  p.m.  to  6:30  p.m. 


Dated:  August  7 
WiUiam  P.  Uahy. 

Rear  Admiral.  US 


1992. 


Coast  Guard.  Commander, 


Seventh  Coast  Cm  rd  District 

(FR  Doc.  92-20003  Filed  8-20-92;  a45  am) 

■IUJN6  COOC  M10-1  Ml 


33CFRPart1i; 
[CGO2-91-05] 

Drawbridge 
Red  River,  LA 


Regulations; 


AOBUCY:  Coast  Guard,  DOT. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  (toast  Guard  is 
withdrawing  a  droposed  rule  to  change 
the  regulations  aoveming  the 
requirements  fof  opening  the  Red  River 
drawbridges  at  Mile  275.9  and  Mile  277.1 
at  Shreveport  Louisiana.  The  Coast 
Guard  was  considering  a  change  that 
would  have  alloUed  the  drawspans  not 
to  open  for  the  passage  of  vessels, 
provided  the  drawspans  were  returned 
to  operable  condition  within  six  months 
after  notificatioa  by  the  District 
Commander  to  0o  so.  The  proposal  was 
made  because  nb  requests  for  opening 
the  draws  had  been  made  in  the  past  20 
years.  The  proposed  change  is  being 
withdrawn  because  public  comments 
indicated  that  the  change  would  not 
serve  the  needs  lof  existing  and 
prospective  navigation. 
DATES:  This  ruli  is  withdrawn  on 
August  21. 1992.,' 
FOR  FURTHER  INFORMATION  CONTACT 

Roger  K.  Wiebukch,  Bridge 
Administrator,  $econd  Coast  Guard 
District,  314-539-3724. 
SUPPLEMENTARt  INFORMATION:  On  April 
16. 1991,  the  Co«st  Guard  published  a 
Notice  of  Propofied  Rulemaking  in  the 
Federal  Register  at  56  FR  15313.  The 
Conunander.  Second  Coast  Guard 
District  also  published  the  proposal  in  a 
Public  Notice  dkied  April  23. 1991.  In 
each  notice,  interested  parties  were 
invited  to  participate  in  the  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments  no  later  than  May  31. 
1991.  A  number  of  comments  were 
received. 


Drafting  Information 

The  drafters  of  this  notice  are  Wanda 
G.  Renshaw,  Project  Officer,  and 
Lieutenant  Michael  A.  Suire.  Project 
Attorney. 

Discussion  of  Comments 

A  member  of  the  U.S.  House  of 
Representatives,  two  waterway 
associations,  a  local  business  firm  and 
three  waterway  users  objected  to  the 
proposal.  They  all  recommended  that 
any  revision  to  the  regulation  exempting 
these  bridges  from  opening  be  delayed 
until  after  Red  River  Navigation  Lock  5, 
Mile  250.0.  had  been  constructed.  The 
comments  further  discussed  the 
possibility  of  additional  navigational 
development  and  related  construction 
above  Shreveport.  Mile  275.0.  which 
would  require  the  passage  of  materials 
and  equipment  past  the  bridges.  The 
Corps  of  Engineers  confirmed  that 
completion  of  the  Red  River  Navigation 
project  may  result  in  alteration  or 
relocation  of  these  bridges  to  ensure  the 
draws  adequately  span  the  navigation 
channel.  The  sum  of  the  comments 
indicates  that  there  appears  to  be  a 
genuine  continuing  need  for  the  bridges 
to  remain  capable  of  opening  upon 
reasonable  notice.  Accordingly,  the 
Coast  Guard  has  decided  not  to  pursue 
its  proposal  to  revise  the  operation 
regulation  for  the  Red  River  bridges  at 
Mile  275.9  and  Mile  277.1. 

List  of  Subjecto  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  33  U.S.C.  449,  the 
Notice  of  Proposed  Rulemaking 
published  on  April  16. 1991  at  56  FR 
15313  (Docket  No.  CGD2-91-05)  is 
withdrawn. 

Dated:  July  30. 199^ 
].].  Lantry. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Second  Coast  Guard  District 
(FR  Doc.  92-19934  FUed  8-20-92;  8:45  am] 

BtUUNQ  CODE  4t1ft-14-« 


Office  of  ttie  Secretary 

33  CFR  Part  154 

Status  of  Development  of  Response 
Plans  Under  ttie  Oil  Poflution  Act  of 
1990  (OPA  90) 

agency:  Office  of  the  Secretary,  DOT. 
action:  Status  of  development  of 
response  plans. 

summary:  The  Secretary  of  the 
Department  of  Transportation  is 
reporting  on  the  status  of  response  plans 
required  by  section  311()](5)  of  the 


Federal  Water  Pollution  Control  Act.  as 
amended  by  section  4202  of  the  Oil 
Pollution  Control  Act.  as  amended  by 
section  4202  of  the  Oil  Pollution  Act  of 
1990  for  transportation-related  facilities 
This  includes  the  status  of  several 
rulemaking  efforts  within  the 
Department  and  necessary  regulatory 
information  or  guidance  to  assist  the 
regulated  community  in  meeting 
statutory  dates  in  OPA  90  for 
preparation  and  submission  of  response 
plans. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Farbman  of  Gwyneth  Radloff, 
Office  of  the  Assistant  General  Counsel 
for  Regulation  and  Enforcement.  Office 
of  the  Secretary  (C-50),  (202)  366-4723. 
Department  of  Transportation.  400 
Seventh  Street,  SW..  Washington.  DC. 
20590. 

SUPPtEMENTARY  INFORMATION:  In  recent 
years  several  catastrophic  oil  spills  have 
threatened  the  marine  environment  of 
the  United  States.  Among  these  were  the 
EXXON  VALDEZ  in  Prince  William 
Sound.  Alaska,  the  AMERICAN 
TRADER  in  California's  coastal  waters, 
the  MEGA  BORG  in  the  Gulf  of  Mexico, 
the  Ozark  pipeline  spill  in  Missouri, 
which  entered  into  the  Missouri  and 
Mississippi  Rivers,  and  the  major 
discharge  from  the  Ashland  Oil 
Terminal  into  the  Monongahela  River  at 
Floreffe.  Pennsylvania.  These  spills  had 
extensive  impact  on  the  marine 
environment,  including  the  loss  of  fish 
and  wildlife. 

In  response  to  these  disasters  and 
others.  Congress  passed  the  Oil 
Pollution  Act  of  1990  (OPA  90)  (Pub.  L. 
101-380).  Section  4202(a)  of  OPA  90 
amended  section  311(j)  of  the  Federal 
Water  Pollution  Control  Act  (FWPCA) 
(33  U.S.C.  1321(j)).  It  set  out  the 
requirements  for  tank  vessel  and  facility 
response  plans  and  periodic  inspections 
of  discharge-removal  equipment  in 
sections  311(j)(5)  and  (j)(6),  respectively. 
Section  4202(b)(4)  of  OPA  90  established 
an  implementation  schedule  for  these 
provisions. 

Section  311(j)  of  the  FWPCA  requires 
by  a  specified  date  the  preparation  and 
submission  of  response  plans  by  all  tank 
vessels  as  defined  in  46  U.S.C.  2101. 
offshore  facilities,  and  onshore  facilities 
that,  because  of  their  location,  could 
reasonably  be  expected  to  cause 
substantial  harm  to  the  environment  by 
discharging  into  or  on  the  navigable 
waters,  adjoining  shorelines,  or  the 
exclusive  economic  zone.  This  includes 
the  substantial  threat  of  such  a 
discharge.  Response  plans  must  be 
submitted  to  the  appropriate  agency  by 
February  18, 1993.  Tank  vessels, 
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offshore  facilities,  and  affected  onshore 
facilities  must  be  operating  in 
compliance  with  their  plans  by  August 
1&  1993.  Tank  vessels,  offshore 
facilities,  and  affected  onshore  facilities 
not  complying  with  these  dates  are 
prohibited  from  handling,  storing,  or 
transporting  oil  after  the  applicable 
dates. 

OPA  90  provided  that  the  regulations 
to  implement  response  plan 
requirements  were  to  be  published  by 
August  18, 1992.  Because  of  the  statutory 
deadline  for  submission  of  response 
plans  and  the  uncertainty  over  the 
publication  date  of  final  rules  for  these 
regulatory  projects,  the  Department  of 
Transportation  exi>ect8  to  provide  either 
interim  final  rxiles  or  guidance  to  assist 
the  regulated  cooununity  in  preparing 
response  plans  in  the  very  near  future. 

Background 

Vessel  Response  Plans 

On  August  3a  1991.  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  on  this 
project  In  the  Federal  Register  (56  FR 
43534).  The  ANPRM  discussed  the 
backyound.  statutory  requirements  of 
section  311(J)(5)  of  the  FWPCA.  and  the 
general  regulatory  approach.  The 
ANPRM  posed  59  questions  for  public 
comment.  The  Coast  Guard  received  172 
comments.  In  addition,  the  Coast  Guard 
received  172  comments.  In  addition,  the 
Coast  Guard  held  a  public  workshop  on 
vessel  response  plans  on  November  14, 
1991.  in  Washington.  DC.  Nearly  200 
persons  participated  in  this  workshop. 
Because  of  the  contentious  natiu«  of  the 
Issues  and  a  wide  variation  in  the  public 
comments  to  the  ANPRM,  the  Coast 
Guard  proceeded  with  a  negotiated 
rulemaking  process.  The  Oil  Spill 
Response  Plan  Negotiated  Rulemaking 
(Reg-Neg)  Committee  was  chartered  in 
December  1991  and  began  meeting  on 
January  8. 1992.  The  Committee  was 
composed  of  representatives  of  twenty- 
six  organizations  representing  Federal 
and  state  governments,  environmental 
and  citizens  groups,  oil  handling 
facilities,  vessel  owners  and  operators, 
spill  cleanup  contractors,  and  labor 
unions. 

The  Coast  Guard  published  a  notice  of 
proposed  rulemaking  (NPRM)  in  the  June 
19, 1992,  Federal  Register  (57  FR  27514). 
The  NPRM  was  drafted  using  the 
comments  received  on  the  ANPRM  and 
from  the  Reg-Neg  Committee 
recommendations.  This  NPRM  detailed 
proposed  requirements  for  vessel 
response  plan  format  training,  drills. 
-  submission  and  revision  procedures, 
methods  for  determining  the  resources 
required  for  response  to  a  vessel's  worst 


case  discharge  to  the  maximum  extent 
practicable,  and  guidelines  for 
evaluating  and  rating  response 
equipment  performance.  The  comment 
period  closed  on  the  NPRM  on  August  3, 
1992. 

The  Reg-Neg  Committee  will 
reconvene  on  August  18, 1992  to  discuss 
comments  received  that  relate  to  the 
recommendations  of  the  Committee. 
Any  additional  reconunendations  from 
the  Committee  will  be  considered  along 
with  the  public  comments  received  in 
drafting  the  final  rule. 

Marine  Transportatioa-Related  (MTR) 
Facilities 

On  March  11. 1992  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rtdemaldng  on  response  plans 
for  MTR  facilities  in  the  Federal  Register 
(57  FR  8708).  The  ANPRM  discussed  the 
background,  statutory  requirements  of 
section  311(j)(5)  of  the  FWPCA.  and 
general  regulatory  approach.  The 
ANPRM  also  posed  50  questions.  The 
responses  to  those  questions  were  used 
in  drafting  the  proposed  rule.  The  Coast 
Guard  intends  to  adopt  appropriate 
planning  concepts  from  the  vessel 
response  plan  regulations  and  to  apply 
them  to  the  marine  facility  response 
plan  regulation.  The  Coast  Guard 
continues  to  refine  the  notice  of 
proposed  rulemaking  (NPRM)  on  MTR 
facilities  and  is  preparing  its  for  final 
clearance  and  publication  in  the  Federal 
Register. 

Non-Marine  Transportation-Related 
Facilities  Including  Pipelines.  Railroad, 
and  Motor  Carriers 

The  Department  of  Transportation  is 
currently  drafting  proposed  regulations 
for  pipelines,  railroads,  and  motor 
carriers.  These  regulations  will  use 
relevant  concepts  developed  In  the 
vessel  and  marine  facility  response  plan 
regulations. 

Status  of  Regulatory  Projects 

For  vessel  response  plans,  the  Coast 
Guard  intends  to  publish  a  final  rule  In 
the  Federal  Register  as  soon  after  the 
conclusion  of  the  Reg-Neg  Committee 
meeting  as  possible.  The  Coast  Guard  is 
also  preparing  a  notice  of  proposed 
rulemaking  (NPRM)  for  response  plans 
for  marine-related  facilities  and  is 
considering  making  that  NPRM  an 
interlAi  final  rule  with  request  for 
comments  so  as  to  be  able  to  provide 
definitive  guidance  to  the  Industry  in  a 
timely  manner.  The  Coast  Guard 
anticipates  that  the  final  rule  and  any 
Interim  final  rule  for  vessels  and  marine 
facilities  will  be  published  In  the  Federal 
Renter  not  later  than  mid-September 
1992.  However,  should  unforeseen 


delays  occur,  the  Coast  Guard  Is 
preparing  guidance  documents  to  be 
supplied  to  the  regulated  community  by 
mid-September  1992  to  assist  In  the 
preparation  of  response  plans. 

The  Department  also  Is  preparing  an 
NPRM  and  considering  an  interim  rule 
for  response  plans  for  pipelines, 
railroads,  and  motor  carriers.  The 
Department  intends  to  provide  a 
guidance  document  to  the  regulated 
community  should  any  Interim  final  rule 
not  be  published  by  mid-September 
1992. 

Dated:  August  17, 1992. 
Waltar  B.  McConnlck.  Jr., 
General  Counsel. 

|FR  Doc.  92-19987  Filed  8-20-92;  8:45  am) 
BtuiNO  cooe  4*1«-U-lt 


ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  261 
ISW-FW.-41«7-«1 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Eiduslon 

AOCNCv:  Environmental  Protection 

Agency. 

ACTKNC  Proposed  rule  and  request  for 

comment.  


summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  POP  Fasteners  (POP),  a  division  of 
Black  and  Decker  Corporation,  of 
Shelton.  Connecticut,  to  exclude  certain 
solid  wastes  generated  at  its  facility 
from  the  lists  of  hazardous  wastes 
contained  In  EPA  regulations.  This 
action  responds  to  a  delisting  petition 
submitted  under  those  regulations  which 
allow  any  person  to  petition  the 
Administrator  to  modify  or  revoke  any 
provision  of  certain  hazardous  waste 
regulations  of  the  Code  of  Federal 
Regulations,  and  specifically  provide 
generators  the  opportunity  to  petition 
the  Administrator  to  exclude  a  waste  on 
a  "generator-specific"  basis  from  the 
hazardous  waste  lists.  Today's  proposed 
decision  is  based  on  an  evaluation  of 
waste-specific  information  provided  by 
the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  a  fate  and  transport  model  to 
evaluate  the  potential  Impact  of  the 
petitioned  waste  on  human  health  and 
the  environment,  based  on  the  waste- 
specific  Information  provided  by  the 
petitioner.  This  model  has  been  used  in 
evaluating  the  petition  to  predict  the 


37922 


PiBdfl 


Register  /  Vol.  57.  No.  163  /  Friday.  August  21.  1982  /  Proposed  Rules 


Federal  Register  /  Vol  57.  No.  163  /  Friday.  August  21.  1992  /  Proposed  Rules  37923 


JMI 


concentration  of  jhazardotu  constituents 
that  may  be  released  from  the  petitioned 
waste,  once  It  is  disposed  of. 
OATCS:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  appti^bthty  of  the  fate  and 
transport  model  iised  to  evaluate  the 
petition.  Comments  will  be  accepted 
until  October  5. 1992.  Comments 
postmarked  after  the  close  of  the 
comment  period  will  be  stamped  "late". 

Any  person  msy  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  the  Director, 
Characterization  and  Assessment 
Division.  Office  Of  Solid  Waste,  whose 
address  appears'below,  by  September  8, 
1992.  The  request  must  contain  the 
information  prescribed  in  40  CFR 
260.20(d). 

AOOMCSSes:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Qerk.  Office  of  Sobd 
Waste  (OS-305).  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW.. 
Washington.  DC;  20460.  A  third  copy 
should  be  sent  t()  lim  Kent.  Delisting 
Section,  Waste  Identification  Branch. 
CAD/OSW  (OS+333).  U5. 
Environmental  ftotection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
Identify  your  covunents  at  the  top  with 
this  regulatory  dbcket  number.  "F-9Z- 
PFEP-FFTFF" 

Requests  for  a  hearing  should  be 
addressed  to  the  Director. 
Characterizatioi^  and  Assessment 
Division.  Office  pf  Solid  Waste  (OS- 
330),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington, 
DC204fla 

The  RCRA  regulatory  docket  for  this 
proposed  rale  isjlocated  at  the  VS. 
Environmental  Rrotection  Agency.  401  M 
Street  SW..  Washington,  DC  2046a  and 
is  available  for  Viewing  (room  M2427] 
from  9  8.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  260-9327  fOr  appointmenU.  The 
public  may  copjt  material  from  any 
regulatory  dockft  at  a  cost  of  S0.15  per 
page.  : 

Fon  FUfrracR  MfomiATiON  contact: 
For  general  infofmation,  contact  the 
RCRA  Hotline,  loll  free  at  (800)  424- 
9346,  or  at  (703)  920-9810  For  technical 
information  con  :«ming  this  notice, 
contact  Shen-yi  Yang.  Office  of  Solid 
Waste  (OS-333)i  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington,  DC  2046a  (202)  260-1436. 
supm.EMCNTAir|  wronMATiow; 

I.  Background 

A.  Authority 

On  January  it,  1961.  as  part  of  its  final 
and  interim  final  regulations 
implementing  m  ction  3001  of  RCRA. 


EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  Hst  has  been 
amended  several  times,  and  is  published 
in  §S  261.31  and  261.32.  These  wastes 
are  hsted  as  hazardous  because  they 
typically  and  frequently  exhibit  one  or 
more  of  the  characteristics  of  hazardous 
wastes  identified  in  subpart  C  of  part 
261  (i.e.,  ignitabihty,  corrosivity, 
reactivity,  and  toxicity)  or  meet  the 
criteria  for  Hsting  contained  in 
9  261.11(a)(2)  or  (aM3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  fh)m  an  individual 
facifity  meeting  the  listing  description 
may  not  be.  For  this  reason.  §  260.20  and 
260.22  provide  an  exclusion  procedure, 
allowing  persons  to  demonstrate  that  a 
specific  waste  fitim  a  particular 
generating  facility  should  not  be 
regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  show  that  wastes 
generated  at  their  facilities  do  not  meet 
any  of  the  criteria  for  which  the  wastes 
were  listed.  See  f  260.22(a)  and  the 
background  documents  for  the  listed 
wastes.  In  addition,  the  Hazardous  ar>d 
Solid  Waste  Amendments  (HSWA)  of 
1984  require  the  Agency  to  consider  any 
factors  (inchiding  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed,  if  there  is  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  waste  characteristics  [i.e., 
ignitability,  reactivity,  corrosivity.  and 
toxicity),  and  most  present  sufficient 
information  for  the  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See 
§  260.22(a).  42  U.S.C  6921(f).  and  the 
backgroimd  documents  for  the  listed 
wastes.  Although  wastes  which  are 
"delisted"  [i.e.,  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any  of  the  characteristics  of 
hazardous  waste,  generators  remain 
obligated  under  RCRA  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  based  on  the  hazardous 
waste  characteristics. 

B.  Approach  Used  to  Evalupte  This 
Petition 

This  petition  requests  a  delisting  for  a 
listed  hazardous  waste.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluated  the  petitioned  waste 
against  the  fisting  criteria  and  factors 
cited  in  it  281.11(a)(2)  and  (aK3).  Based 


on  this  review,  the  Agency  agreed  with 
the  petitioner  that  the  waste  is  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  had  found, 
based  on  this  review,  that  the  waste 
remained  hazardous  based  on  the 
factors  for  which  the  waste  was 
originally  listed.  EPA  would  have 
proposed  to  deny  the  petition.)  EPA  then 
evaluated  the  waste  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  is  a  reasonable  basis  to 
beliere  that  such  additional  factors 
could  cause  the  waste  to  be  hazardous. 
The  Agency  considered  whether  the 
waste  is  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  of  the  constituents  in  the 
waste,  their  tendency  to  migrate  and  to 
bioaccumulate.  their  persistence  in  the 
environment  once  released  from  the 
waste,  plausible  and  specific  types  of 
management  of  the  petitioned  waste,  the 
quantities  of  waste  generated,  and 
waste  variability. 

For  this  delisting  determination,  the 
Agency  used  such  information  to 
identify  plausiUe  exposure  routes  (;.e., 
ground  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  waste.  The  Agency 
determined  that  disposal  in  a  landfill  is 
the  most  reasonable,  worst-case 
disposal  scenario  for  POFs  petitioned 
waste,  and  that  d>e  major  exposure 
route  of  c<mcem  would  be  ingestion  of 
contaminated  ground  water.  Therefore, 
the  Agency  is  proposing  to  use  a 
particular  fate  and  transport  model  to 
predict  the  maximum  allowable 
concentraticms  of  hazardous 
constituents  that  may  be  released  from 
the  petitioned  waste  after  disposal  and 
to  determine  the  potential  impact  of  the 
unregulated  disposal  of  POP's  petitioned 
waste  CO  human  health  and  the 
environment  SpecificaUy.  the  Agency 
used  the  maximum  estimated  waste 
volume  and  the  maximum  reported 
leachate  concentrations  as  inputs  to 
estimate  the  constituent  concentrations 
in  the  ground  water  at  a  hypothetical 
receptor  well  downgradient  from  the 
disposal  site.  The  calculated  receptor 
well  concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  used  in  delisting  decision- 
making for  the  hazardous  constituents  of 
concern. 

EPA  beheves  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-cause  scenario  for  disposal  of  the 
petitioned  waste  in  a  landfill  and  that  a 
reasonable  vrorst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 


RCRA  Subtitle  C.  The  use  of  a 
reasonable  worst-case  scenario  results 
in  conservative  values  for  the 
compliance-point  concentrations  and 
ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  threat  to  human  health  or  the 
environment  Because  a  delisted  waste 
is  no  longer  subject  to  hazardous  waste 
control,  the  Agency  is  generally  unable 
to  predict  and  does  not  control  how  a 
waste  will  be  managed  after  delisting. 
Therefore.  EPA  currently  believes  that  it 
is  inappropriate  to  consider  extensive 
site-specific  factors  when  applying  the 
fate  and  transport  model.  For  example,  a 
generator  may  petition  the  Agency  for 
delisting  of  a  metal  hydroxide  sludge 
which  is  currently  being  managed  in  an 
on-site  landfill  and  provide  data  on  the 
nearest  drinking  water  well, 
permeability  of  the  aquifer, 
dispersivitles.  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petitioiL 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  imder  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  delisted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  that,  because  POP  sends  the 
petitioned  waste  to  an  off-site 
commercial  disposal  facility  (Stablex, 
Canada)  that  receives  wastes  from 
numerous  other  generators,  the  ground- 
water monitoring  data  collected  at  the 
commercial  facility  would  not  be 
meaningful  for  an  evaluation  of  this 
specific  effect  of  the  petitioned  waste  on 
the  aquifer  underlying  the  disposal 
facility.  Therefore,  the  Agency  did  not 
request  ground-water  monitoring  data. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  %vill  not  be  made 
until  all  public  comments  (including 
those  at  public  hearings,  if  any)  on 
today's  proposal  are  addressed. 


II.  Disposition  of  Delisting  Petition 

POP  Fasteners,  Shelton.  Connecticut 
A.  Petition  for  Exclusion 

POP  Fasteners"  facility,  located  in 
Shelton.  Connecticut,  is  involved  in  the 
manufacture  of  hand  and  pneumatic 
riveting  tools  as  well  as  assorted  rivets. 
POP  petitioned  the  Agency  to  exclude 
its  wastewater  treatment  filter  cake 
presently  listed  as  EPA  Hazardous 
Waste  No.  F006— "Wastewater 
treatment  sludges  from  electroplating 
operations  except  from  the  following 
processes;  (1)  Sulfuric  acid  anodizing  of 
aluminum;  (2)  tin  plating  on  carbon 
steel;  (3)  zinc  plating  (segregated  basis) 
on  carbon  steel;  (4)  aluminum  or  zinc- 
aluminum  plating  on  carbon  steel;  (5) 
cleaning/stripping  associated  with  tin. 
zinc  and  aluminum  plating  on  carbon 
steel;  and  (6)  chemical  etching  and 
milling  of  aluminum".  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F006  waste  are: 
cadmium,  hexavalent  chromium,  nickel 
and  cyanide  (complexed)  (see  40  CFR 
part  281.  Appendix  VII). 

POP  petitioned  the  Agency  to  exclude 
its  waste  filter  cake  because  it  does  not 
believe  that  the  waste  meets  the  criteria 
of  the  listing.  POP  claims  that  its 
treatment  process  generates  a  non- 
hazardous  waste  because  the 
constituents  of  concern  in  the  waste  are 
in  an  essentially  immobile  form.  POP 
also  believes  that  the  waste  does  not 
contain  any  other  constituents  that 
would  render  it  hazardous.  Review  of 
this  petition  included  consideration  of 
the  original  listing  criteria,  as  well  as  the 
additional  (HSWA)  of  1984.  See  Section 
222  of  HSWA,  42  USC  S  6921(f),  and 
§  260.22(d)(2)-{4).  Todays  proposal  to 
grant  this  petition  for  delisting  is  the 
result  of  the  Agency's  evaluation  of 
POP's  petition. 

B.  Background 

On  March  5, 1990,  POP  petitioned  the 
Agency  to  exclude  its  metal  hydroxide 
filter  cake  from  the  lists  of  hazardous 
wastes  contained  in  §S  261.31  and 
261.32,  and  subsequently  provided 
additional  information  to  complete  its 
petition.  In  support  of  its  petition,  POP 
submitted:  (1)  Detailed  descriptions  of 
its  manufacturing  and  waste  treatment 
processes,  including  schematic 
diagrams;  •  (2)  a  list  of  all  raw  materials 


'  POP  ha«  claimed  portion*  of  their  manufacturing 
and  treatment  procaat  de»cnpilon»  at  confidential 
buainesi  infonnallon  (C3l).  This  information, 
therefore  i«  not  available  in  the  RCRA  public  docket 
for  today's  notice. 


and  Material  Safety  Data  Sheets 
(MSDSs)  for  all  trade  name  products 
used  in  the  manufacturing  and  waste 
treatment  processes;  (3)  results  from     . 
total  constituent  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  i  261.24  and  nickel;  (4)  results 
from  the  Toxicity  Characteristics 
Leaching  Procedure  (TCLP;  as  described 
in  40  CFR  part  281,  appendix  II) 
analyses  for  the  eight  TC  metals  and 
nickel;  (5)  results  from  total  constituent 
analyses  for  total  and  reactive  sulfide 
and  cyanide  for  representative  samples 
of  the  petitioned  waste;  (6)  results  from 
total  oil  and  grease  analyses  on 
representative  samples  of  the  petitioned 
waste;  and  (7)  test  results  and 
information  regarding  the  hazardous 
characteristics  of  ignitability, 
corrosivity,  and  reactivity. 

POP  manufactures  hand  and 
pneumatic  hydraulic  riveting  tools  as 
well  as  assorted  rivets  at  this  facility. 
The  rivets  are  used  in  the  automotive. 
commercial,  industrial  and  consumer 
industries.  Rivets  manufactured  at  this 
facility  are  made  out  of  carbon  steel, 
stainless  steel  and  aluminum.  The 
manufacturing  processes  which 
contribute  to  the  petitioned  waste 
include  chromate  conversion  coatings, 
black  oxide  coatings,  and  tumbling  for 
general  cleaning  of  aluminum,  steel  and 
stainless  steel  parts. 

Zinc  chloride  acid  plating  rinses; 
tumbling  wastes  from  timibling  barrels, 
parts  cleaning,  washers,  and  general 
tumbling;  acid/alkaline  rinses  from  the 
rivet  cleaning  in  tumbling  barrels;  and 
filtrate  from  the  plate-and-frame  filter 
press  are  sent  to  an  equalization  tank.  In 
addition,  yellow  and  clear  chrome  rinses 
from  both  automatic  and  manual  lines 
are  segregated,  treated  with  scrap  iron 
and  sulfuric  acid  to  reduce  hexavalent 
chromium  at  a  low  pH,  and  sent  to  the 
equalization  tank.  Oil  and  grease  from 
the  tumbling  barrel  operations  are 
skimmed  off  the  top  of  the  equalization 
tank  and  pumped  Into  drums  that  are 
periodically  sent  for  oil  reclamation. 
Aluminum  sulfate  and  calcium  chloride 
are  added  as  prefiocculants  to  break 
down  emulsified  oils,  complex  cleaners, 
and  chelates  in  the  resulting  waste 
stream. 

The  waste  stream  is  then  neutralized 
with  sodium  hydroxide  and  routed  to  a 
tank  where  an  anionic  polyelectrolyte  is 
added  to  promote  flocculation.  The 
resultant  mixture  is  directed  to  two 
clarifier-settlers  operating  in  parallel 
where  a  silicon-based  defoamer  is 
added  to  minimize  foaming  before  the 
effiuent  is  discharged  to  the  Housatonic 
River.  The  underflow  sludge,  collected 
in  a  sludge  containment  tank  separating 
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the  two  clahfier^.  is  pumped  into  a 
sludge  conditioning  tank  where  it  ia 
mixed  and  homdgenized  and  ultimately 
pumped  into  a  plate-and-frame  filter 
press.  The  dewatered  sludge  is 
discharged  to  a  1.5  cubic  yard  hopper, 
which  is  emptiedtwice  a  day  into  a  30 
cubic  yard  roU-ou  container.  The 
dewatered  sludge  is  currently  sent  to  a 
permitted  hazardous  waste  treatment 
facility. 

To  collect  representative  samples 
from  filter  presses  like  POFs  petitioners 
are  normally  reqjuested  to  collect  a 
minimum  of  four!  composite  samples 
comprised  of  inoependent  grab  samples 
collected  over  a  period  of  time  [e.g.,  grab 
samples  collected  every  hour  and 
composited  by  shift)  or  a  greater  number 
of  samples  suffioient  to  represent  the 
variability  or  uniformity  of  the  waste. 
See  'Test  Methods  for  Evaluating  Solid 
Wastes:  Physica  /Chemical  Methods," 
U.S.  EPA.  Office  of  Sobd  Waste  and 
Emergency  Response,  Publication  SW- 
846  (third  editioT ),  November  1986,  and 
"Petitions  to  Del  st  Hazardous  Wastes — 
A  Guidance  Manual,"*  U.S.  EPA  Office 
of  Solid  Waste  (EPA/53O-SW-85-0O3), 
April  1985.  I 

Originally,  POP  submitted  analytical 
results  of  four  gr«b  samples  and  four 
composite  samples  collected  from  the 
self-dumping  hovper  during  a  five-month 
period  from  November  1988  to  April 
1989.  Based  on  a! review  of  the  sampling 
and  analysis  information  provided  in  the 
petition,  the  Ageficy  requested  that  POP 
resample  the  waste  because  no 
laboratory  qualijy  assurance  and  quality 
control  information  were  provided  with 
the  sample  results. 

Subsequently,  [POP  collected  eight 
additional  comp6site  samples  of  the 
filter  cake  durina  a  one-month  period 
between  November  19, 1990  and 
December  15, 19B0.  Grab  samples  were 
collected  2  or  3  times  daily  during  each 
drop  of  the  filter  press  into  the  mobile 
hopper.  Two  composite  samples  were 
formed  from  twd  sets  of  grab  samples 
collected  over  each  4  to  6-day  period  to 
give  a  total  of  eifht  composite  samples, 
fte  samples  were 
1  constituent 
le..  mass  of  a  particular 
iiass  of  waste)  of  the  TC 
metals,  nickel,  cyanide,  and  sulfide  and 
TCLP  concentraii(Hi8  (i.e.,  mass  of  a 
particular  constiiuent  per  unit  volume  of 
extract)  of  the  TC  metals  and  nickel. 
One  composite  sjample  was  saved,  as 
planned,  for  confirmatory  analysis  only. 
The  seven  comppsite  samples  were  also 
analyzed  for  tot^l  oil  and  grease 
content,  tgnitabijity,  reactivity,  and 
corrosivity. 


Seven  compos 
analyzed  for  tot^ 
concentrations  (^ 
constituent  per  i 


C.  Agency  Analysis 

POP  used  SW^186  Mediods  7061 
through  7760  to  quantify  the  total 
constituent  concentrations  of  the  TC 
metals  and  nickel  in  the  petitioned 
waste.  POP  used  SW-846  Methods  9010 
and  9030  to  quantify  the  total 
constituent  concentrations  of  cyanide 
and  sulfide,  respectively,  in  the 
petitioned  waste. 

Using  SW-846  Method  9071.  POP 
determined  that  its  filter  cake  had  a 
maximum  oil  and  grease  content  of  0.97 
percent  on  a  wet  basis.  On  a  dry  basis, 
the  filter  cake  would  have  a  maximum 
oil  ai\d  grease  content  exceeding  one 
percent;  therefore,  POP  chose  to  follow 
more  stringent  extraction  procedures 
and  modify  the  TC  procedure  in 
accordance  with  the  Oily  Waste  Q* 
(OWE?)  methodology.  Wastes  having 
more  than  one  percent  total  oil  and 
grease  may  either  have  significant 
concentrations  of  the  constituents  of 
concern  in  the  oil  phase,  which  may  not 
be  assessed  using  the  standard  TCLP 
procedure,  or  the  concentration  of  oil 
and  grease  may  be  sufficient  to  coat  the 
solid  phase  of  the  sample  and  interfere 
with  ^e  leaching  of  metals  from  the 
sample.  Specifically,  POP  modified  the 
OWEP  (SW-fl46  Method  1330)  by 
substituting  the  TCLP  for  the  extraction 
procedure  in  Step  7.10  of  the  OWEP. 
POP  used  this  modified  method,  in 
combination  with  SW-646  Methods  7061 
through  7780,  to  quantify  the  leachable 
concentrations  of  the  TC  metals  and 
nickel  in  the  petitioned  waste.  (Analysis 
for  TC  leachable  concentrations  of 
sulfide,  reactive  sulfide,  or  reactive 
cyanide  are  not  necessary  because  the 
Agency's  level  of  regulatory  concern  is 
based  on  the  total  concentration  of 
reactive  sulfide  and  reactive  cyanide.) 
Table  1  presents  the  maximum  total 
constituent  and  leachable 
concentrations  of  the  TC  toxic  metals, 
nickel,  cyanide,  and  sulfide  (total  only). 
Table  1  also  presents  the  maximum 
concentrations  of  reactive  cyanide  and 
sulfide. 

Table.— Maximum  Total  CoNSirnjEMT 
AND  Leachable  Concentrations 
(PPM)  Filter  Cake 


ConsMuents 

Total 

constituent 

concentrations 

OWEP 

leactiabte 

concertra- 

inna 

Arsenic      

Barium 

CadriMn.             ..    . 

rjwpin^Mi 

0.071 
30.0 
1.0 
IjBOO 
*S 
0.05 
155 
<0.2SO 

<0.10 
1.2 
0.03 
30 

Lead-. 

liAmay 

0.07 
<001 

MrkM 

2.9 

Se<eniufn-.„ 

<0.060 

Table.— Maximum  Total  Constttuent 
AND  Leachable  Concentrations 
(PPM)  Filter  Cake— Continued 


ConstifejerTts 


Cyanide.. 


Cyanide  (reactive).. 

Solfide _ — 

Sulfide  (»e«c»w)— 


Total 

constrtuent 

concentrations 


cmEP 

leachable 

concentra- 

tona 


0.03 
0.41 


<  Denotes  that  the  constituents  was  not  detected 
at  the  delocttofi  brrvl  soecihed  in  the  tat)ie. 

■  Catciiafcid  by  Bssum>ig  a  dilution  factor  of  20 
(see  "DAXion  from  Oily  Waste  EP."  July  29.  1984. 
imemal  Agarx>  Memorandum  in  the  RCRA  public 
docket,  lor  detals  regantng  the  estimatnn  o<  9m 
dilution  (actor). 

The  detection  limits  presented  in 
Table  1  represent  the  lowest 
concentrations  quantifiable  by  POP 
when  using  the  appropriate  SW-846 
analytical  methods  to  analyze  its  waste. 
(Detection  Umits  may  vary  according  to 
the  waste  and  waste  matrix  being 
artalyzed,  i.e.,  the  "cleanliness'  of  waste 
matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits). 

As  part  of  its  OTiginal  petition,  POP 
submitted  analytical  data  results  from 
four  composite  samples  collected  during 
November  1988  to  April  1989,  including 
total  constituent  analyses  for  volatile 
and  semi-volatile  organic  compounds 
and  polychlorinated  biphenyls.  Only  a 
few  organic  compounds  were  detected 
at  trace  levels,  and  include  common 
laboratory  contaminants.  One  of  the 
volatile  organic  compounds,  acetone 
was  foimd  in  the  third  and  fourth 
composites,  and  was  quantified  at  0.10, 
and  0.05  ppm  respectively.  Methylene 
chloride  was  found  at  a  level  of  0.03 
ppm  in  the  fourth  composite. 
Trichloroethylene  was  quantified  at  0.03 
ppm  in  the  third  composite.  The  only 
semi-volatile  compound  was  Bis(2- 
ethyhexyl)  phthalate,  which  was 
quantified  at  18  ppm  in  the  first 
composite  and  22  ppm  in  the  second 
composite.  While  the  trace  levels  of 
organic  constituents  detected  do  not 
appear  to  be  of  concern,  as  noted 
previously,  the  Agency  found  that  the 
laboratory  quaUty  assurance  and  quality 
control  information  were  not  provided. 
However,  'oased  on  their  list  of  raw 
materials,  their  supplier's  data,  and 
MSDSs,  POP  demonstrated  that  the 
waste  would  not  contain  any  organic 
toxicants  at  hazardous  levels.  Therefore, 
the  Agency  did  not  request  additional 
analyses  of  the  petitioned  waste  for  the 
organic  constituents,  because  the 
Agency  believe  that  POP  adequately 
demonstrated  that  their  waste  was  not 


hazardous,  and  the  existing  analytical 
data  was  consistent  with  POFs 
demonstration.  POP  provided  test  date 
indicating  that  the  pH  of  the  waste, 
when  suqjeoded  in  dekmized  water, 
was  between  7.S  and  8.1  and.  therefore, 
was  not  corrosive  (see  S  261.22).  Based 
on  analytical  results  provided  by  the 
petitioner,  pursuant  to  9  260.22.  the  filter 
cake  also  was  determined  not  to  be 
ignitable  or  reacUve  (see  i  261.21  and 
261.23.  respectively). 

POP  submitted  a  signed  certification 
stating  that,  based  on  current  annual 
waste  generation,  its  maximum  annual 
generation  rate  of  wastewater  treatment 
filter  cake  is  300  tons  (approximately 
300  cubic  yards).  The  Agency  reviews  a 
petitioner's  estimates  and.  on  occasion, 
has  requested  a  petitioner  to  re-evaluate 
estimated  waste  generation  rate.  EPA 
accepts  POFs  certified  estimate  of  300 
cubic  yards  per  year  of  wastewater 
treatment  filter  cake. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions,  and  hes  not  Terined 
the  data  upon  which  it  propoeet  to  grant 
POFs  exdnsion.  The  sworn  efBdavit 
Bobmitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  rectilts.  The  Agency,  however, 
has  maintained  a  spot-check  sampling 
and  analysis  proyem  to  verify  the 
representative  nature  of  the  date  for 
some  percentage  of  the  subnitled 
portions.  A  spot-check  visit  to  a  selected 
facility  may  be  initiated  before  finalizing 
a  debating  petilioa  or  after  granting  a 
final  exc^osion. 

D.  Agency  Evabjatioa 

The  Agency  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  POFs  filter 
cake  and  decided,  based  on  review  of 
information  provided  in  the  petition. 
that  disposal  in  a  landfill  is  the  most 
reasonaUe,  wont-caee  scenario  for  this 
waste.  Under  a  landfill  disposal 
scenario,  die  major  exposure  route  of 
concern  for  any  hazardous  constituents 
would  be  ingestion  of  contaminated 
ground  wrater.  llie  Agency,  therefore, 
evaluated  POP's  petitioned  waste  using 
the  modified  EPA  Composite  Mode!  for 
Landfills  (EPACML)  which  predicts  die 
potential  for  ground-water 
contamination  item  wastes  that  are 
landfilled.  See  56  FR  32983  (July  18. 
1991),  56  FR  67197  (December  3a  1991). 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
EPACML  model  the  disposal 
assumptions,  and  the  modifications 
made  for  delisting.  This  model  which 
includes  both  unsaturated  aiKl  satiirated 
zone  transport  modules,  was  used  to 
predict  reasonable  worst-case 


contaminant  levels  in  ground  water  at  a 
compliance  point  (/.«„  a  receptor  well 
serving  as  a  drinking-water  supply). 
Specifically,  the  model  estimated  the 
dilution/atlenuatian  factor  (DAF) 
resulting  from  subsurface  processes 
such  as  three-dimensional  dispersion 
and  dilution  from  ground-water  recharge 
for  a  specific  volume  of  waste.  The 
Agency  reqoests  comments  on  the  use  of 
the  EPACML  as  applied  to  the 
evehiatian  of  POFs  waste. 

For  the  evahiation  of  POFs  petitioned 
waste,  the  Agency  used  the  EPACML  to 
evaluate  the  mobility  of  the  hazardous 
inorganic  constituents  detected  in  the 
extract  of  POFs  filter  cake.  The 
Agency's  evaluation,  using  a  maximum 
annual  waste  volume  estimate  of  300 
cubic  yards  and  the  maximum  reported 
leachate  concentrations  (see  Table  1), 
yielded  compliance-point  concentrations 
(see  Table  2)  that  are  below  the  health- 
based  levels  used  ia  delisting  decision- 
making. 

Ta8L£  2.— EPACML  Calculated  Com- 
puANce-Po#fr  Concentrations  (ppm) 
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As  shown  in  Table  2.  the  maximum 
reported  leachate  concentrations  of 
barium,  cadmium,  chromium,  lead, 
nickel  silver,  and  cyanide  in  the  filter 
cake  yielded  compliance  point 
concentrations  for  these  constituents 
below  the  health-based  levels  used  in 
delating  decision-making.  The  Agency 
did  not  evaluate  the  mobility  of  the 
remaining  inorganic  constituents  (i.e., 
arsenic  mercury,  and  selenium)  from 
POFs  waste  because  they  were  not 
detected  in  the  extract  using  the 
appropriate  8W-M6  analytical  test 
methods  (see  Table  1).  The  Agency 
believes  thet  it  is  inappropriate  to 
evaluate  non-detectable  concentrations 
of  a  constituent  of  concern  in  its 
modeling  efiforts  if  the  non-detectable 
value  was  obtained  using  the 
appropriate  analytical  method.  If  a 
constituent  cannot  be  detected  (when 
using  the  appropriate  analytical  method 
with  an  adequate  detection  limit),  the 


Agency  assumes  that  the  constituent  is 
not  present  aixl  tlierefore  does  not 
present  a  threat  to  either  human  health 
or  the  environment 

As  also  reported  in  Table  1.  the 
maximum  concentrations  of  reactive 
cyanide  and  sulfide  in  POFs  waste  are 
less  than  5  and  20  ppm.  respectively. 
These  concentrations  are  below  the 
Agency's  interim  standards  of  250  and 
500  ppm.  respectively.  See  "Interim 
Agency  Thresholds  for  Toxic  Cas 
Generation,"  ]uly  IZ  1985.  Internal 
Agency  Memorandum  in  the  RCRA 
public  docket.  Therefore,  reactive 
cyanide  and  sulfide  levels  are  not  of 
concern. 

As  noted  previously,  process 
information  submitted  by  POP 
demonstrates  that  organic  constituents 
are  unlikely  to  be  present  In  the  waste. 
Furthermore,  the  organic  analyses 
submitted  showed  only  trace  levels  of 
several  constituents  (primarily  common 
laboratory  contaminants).  However,  the 
Agency  does  not  believe  that  evaluation 
due  to  the  imcertatnty  In  the  quality  of 
the  data.  In  any  case,  the  Agency  notes 
that  if  the  total  levels  of  these  trace 
constituents  were  evaluated  using  the 
EPACML  (and  the  Organic  Leaching 
Model  to  convert  total  levels  to 
leachable  concentrations;  see  November 
19. 1986.  51  FR  41084.  for  a  detailed 
description),  the  compliance  point  levels 
would  be  well  below  health-based 
levels.  (See  the  docket  for  today's  rule 
for  detaUs  of  this  evaluation). 

The  Agency  concluded,  after 
reviewing  POFs  processes  and  raw 
materials  list  that  no  other  hazardous 
constituents  of  concern,  other  than  those 
tested  for,  are  being  used  by  POP  and 
that  no  other  constituents  of  concern  are 
likely  to  be  present  or  formed  as 
reaction  products  or  by-products  in 
POFs  waste,  in  addition,  on  the  basis  of 
test  results  and  explanations  provided 
by  POP,  pursuant  to  i  260  22.  the 
Agency  concludes  that  the  waste  does 
not  exhibit  any  of  the  characteristics  of 
ignitability,  corrosivity.  or  reactivity. 
See  IS  261.21.281.22.  and  261.23. 
respectively. 

E.  Conclusion 

The  Agency  believes  that  POP  has 
successfully  demonstrated  that  the  filter 
cake  generated  from  its  electroplating 
operations  is  non-hazardous.  The 
Agency  believes  that  tiie  samples 
collected  by  POP  from  the  filter  press 
were  non-biased  and  adequately 
represent  the  filter  cake.  "The  Agency, 
therefore.  Is  proposing  that  POFs  waste 
be  considered  non-hazardous,  as  it 
should  not  present  a  hazard  to  either 
human  beehh  or  the  environment  based 
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on  the  above  evaluation.  The  Agency 
proposes  to  grant  an  exclusion  to  POP 
Fasteners,  located  in  Shelton. 
Connecticut,  for  its  filter  cake  described 
in  its  petition  as  EPA  Hazardous  Waste 
No.  F006.  If  the  pioposed  rule  become 
effective,  the  filter  cake  would  no  longer 
be  subject  to  regulation  under  40  CFR 
parts  262  through  268  and  the  permitting 
standards  of  40  GFR  part  270. 

F.  Annual  Testing 

If  a  final  exclu!  ion  is  granted,  the 
petitioner  will  be  required  to 
demonstrate,  on  an  annual  basis,  that 
the  characteristics  of  the  petitioned 
waste  remain  as  originally  described.  In 
order  to  confirm  that  the  characteristics 
of  the  waste  do  ii)t  change  significantly, 
the  facility  must  on  an  annual  basis, 
analyze  a  representative  composite 
sample  for  the  constituents  listed  in 
§  261.24  using  the  method  specified 
therein.  The  annial  analytical  results 
(including  quality  control  information) 
must  be  compilej,  certified  according  to 
S  260.22(i)(12),  maintained  on-site  for  a 
minimum  of  five  years,  and  made 
available  for  insjkection  upon  request  by 
any  employee  ofrepresentative  of  EPA 
or  the  State  of  Connecticut.  Failure  to 
maintain  the  reqiiired  records  on  site 
will  be  consideriid  by  EPA,  at  its 
discretion,  sufficient  basis  to  revoke  the 
exclusion  to  the  extent  directed  by  EPA. 

The  purpose  of  this  testing 
requirement  is  to  ensure  that  the  quality 
of  the  petitioned  waste  remains  as 
originally  descriped  by  the  petitioner. 
The  Agency  believes  that  the  data 
obtained  from  the  annual 
recharacterization  of  the  petitioned 
waste  will  assist  EPA  [e.g..  RCRA 
facility  inspecto^)  in  determining 
whether  the  petitioner's  manufacturing 
or  waste  treatment  processes  have  been 
significantly  altired.  or  if  the  waste  is 
more  variable  than  originally  described 
by  the  petitioner.  The  Agency  also 
believes  that  tht  annual 
recharacterization  of  the  petitioned 
waste  is  not  overly  burdensome  to  the 
petitioner  and  notes  that  these  data  will 
assist  the  petitioner  in  complying  with 
§  262.11(c)  which  requires  generators  to 
determine  whether  their  wastes  are 
hazardous,  as  defined  by  the  Toxicity 
CharacterisUc  (See  40  CFR  261.24). 

If  made  nnal,|the  exclusion  will  apply 
only  to  the  prodesses  and  waste  volume 
(a  maximum  of  300  cubic  yards 
generated  annually  covered  by  the 
original  demonstration.  The  facility 
would  require  s  new  exclusion  if  either 
its  manufacturi:  Jg  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
(e.g..  if  levels  of  hazardous  constituents 
increased  signi  icantly)  or  increase  in 


waste  volume  occurred.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  create  waste  generated 
either  in  excess  of  300  cubic  yards  per 
year  or  from  changed  processes  as 
hazardous  until  a  new  exclusion  is 
granted. 

Although  management  of  the  waste 
covered  by  this  petition  would  be 
relieved  from  Subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  Ucensed.  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use.  reuse, 
recycling,  or  reclamation. 

ni.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  upon  final 
promulgation.  The  Hazardous  and  Solid 
Waste  Amendments  of  1984  amended 
section  3010  of  RCRA  to  allow  rules  to 
become  effective  in  less  than  six  months 
when  the  regulated  community  does  not 
need  the  six-month  period  to  come  into 
compliance.  That  is  the  case  here, 
because  this  rule,  if  finalized,  would 
reduce  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
li^t  of  the  urmecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010.  EPA  believes  that  this 
exclusion  should  be  effective 
immediately  upon  final  promulgation. 
These  reasons  also  provide  a  basis  for 
making  this  rule  effective  immediately, 
upon  final  promulgation,  under  the 
Administrative  Procedure  Act.  5  U.S.C 
553(d). 

IV.  Regulatory  Impact 

Under  ExecuUve  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  proposal  to  p-ant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
achieved  by  excluding  waste  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 


facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
impact,  therefore,  due  to  today's  rule. 
This  proposal  is  not  a  major  regulation; 
therefore,  no  Regulatory  Impact 
Analysis  is  required. 

V.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  use  SS  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  fiexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule,  if  promulgated,  will  not 
have  an  adverse  economic  impact  on 
small  entities  since  its  effect  would  be  to 
reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly.  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(P.L  96-511.  44  U.S.C.  3501  et  seq.)  and 
have  been  assigned  OMB  Control 
Number  2050-0053. 

List  of  Subjects  in  40  CFR  Part  261 

Hazardous  Waste.  Recycling,  and 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  30(n{f)  RCSIA.  42  U.SC 

6921(f)- 
Dated:  August  la  1992. 

leffery  D.  Denit 

Deputy  Director.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— lOEMTIFICATION  AND 
LIST1NQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6905. 6912(a),  6921. 
6922.  and  6938. 


2.  In  Table  1  of  appendix  IX  of  part 
261,  add  the  following  wastestream  in 


alphabetical  order  by  facility  to  read  as 
follows: 


Appendix  IX— Wastos  Excluded  Undw  §(28028  and  280.22 

Table  1.— Wastes  Excluded  From  Now-sPECific  Sources 
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POP  Fatteners- 


_„ Shetton,  ConnecBcul. 


Wastewater  treatment  sludge  (EPA  Hazardous  Waste  No  F006)  geoerat- 
ed  from  electroplating  operalnns  (at  a  m«xtmum  ar«nuai  rate  ol  300 
cutBC  yards)  after  August  21,  1992.  In  order  to  contirm  ttiat  the 
charadenstics  of  the  waste  do  nol  ctier>ge  wgrHficarTtty,  ttw  factMy 
must,  on  an  annual  basis,  analyza  a  rapreser«ativa  composite  sample 
(or  tt>e  constituents  leted  In  {261.24  using  ttw  method  specified 
therein.  The  annual  analytcal  results,  including  quaWy  cont/ol  mlorma- 
tion,  must  be  compiled,  certified  according  to  {  260.22(I)(12),  maintained 
on  site  tar  a  mmimum  of  five  years,  and  made  avaiiatjie  for  mspectwn 
upon  ntv^tati  by  any  employee  or  represantatn^  of  EPA  or  the  Stale  of 
ConnecticuL  Failure  to  mamtan  the  required  records  on  S4e  «nM  be 
considered  by  EPA,  at  its  discretion,  suffictont  basa  to  revoke  the 
exclusion  to  the  extent  (Srected  by  EPA 
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40  CFR  Part  261 
[SW-FRL-4197-7] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Proposed  Exclusion 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  Ampex  Recording  Media  Corporation 
(Ampexj.  Opelika,  Alabama,  to  exclude 
certain  solid  wastes  generated  at  its 
facility  from  the  lists  of  hazardous 
wastes  contained  in  EPA 
regulations.This  action  responds  to  a 
delisting  petition  submitted  under  those 
regulations,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  certain 
hazardous  waste  regulations  of  the  Code 
of  Federal  Regulations,  and  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  Today's 
proposed  decision  is  based  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  an  organic  leachate  model  and  a  fate 
and  transport  model  to  evaluate  the 
potential  impact  of  the  petitioned 
wastes  on  human  health  and  the 
environment,  based  on  the  waste-  . 
specihc  information  provided  by  the 
petitioner.  These  models  have  been  used 


in  evaluating  the  petition  to  predict  the 
concentration  of  hazardous  constituents 
that  may  be  released  from  the  petitioned 
wastes,  once  they  are  disposed  of. 
DATES:  EPA  is  requesting  public 
comments  on  today's  proposed  decision 
and  on  the  applicability  of  the  organic 
leachate  model  and  fate  and  transport 
model  used  to  evaluate  the  petition. 
Comments  will  be  accepted  until 
October  5. 1992.  Comments  postmarked 
after  the  close  of  the  comment  period 
will  be  stamped  "late". 

Any  person  may  request  a  hearing  on 
this  proposed  decision  by  filing  a 
request  with  the  Director. 
Characterization  and  Assessment 
Division,  Office  of  Solid  Waste,  whose 
address  appears  below,  by  September  8, 
1992.  The  request  must  contain  the 
information  prescribed  in  S  260.20(d). 
ADDRESSES:  Send  three  copies  of  your 
comments  to  EPA.  Two  copies  should  be 
sent  to  the  Docket  Qerk,  Office  of  Solid 
Waste  (OS-a05),  U.S.  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington.  DC  20460.  A  third  copy 
should  be  sent  to  Jim  Kent,  Delisting 
Section,  Waste  Identification  Branch. 
CAD/OSW  (OS-333),  U.S. 
Envirorunental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  DC  20460. 
Identify  your  comments  at  the  top  with 
this  regulatory  docket  number:  "F-92- 
AMEP-FFFFF'. 

Requests  for  a  hearing  should  be 
addressed  to  the  Director, 
Characterization  and  Assessment 
Division.  Office  of  Solid  Waste  (OS- 
330).  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SW..  Washington, 
DC  20460. 

The  RCRA  regulatory  docket  for  this 
proposed  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 


Street.  SW..  Washington.  DC  20460.  and 
is  available  for  viewing  (room  M2427) 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays.  Call 
(202)  280-9327  for  appointments.  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 

FOR  FURTHER  NIFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (703)  920-9810.  For  technical 
information  concerning  this  notice, 
contact  Narendra  Chaudhari.  Office  of 
Sohd  Waste  (OS-333).  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington.  DC  20460, 
(202)  260-4787. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 
A.  Authority 

On  January  16. 1981,  as  part  of  its  fmal 
and  interim  final  regulations 
implementing  section  3001  of  RCRA, 
EPA  published  an  amended  list  of 
hazardous  wastes  from  non-specific  and 
specific  sources.  This  list  has  been 
amended  several  times,  and  is  published 
in  SS  261.31  and  261.32.  These  wastes 
are  listed  as  hazardous  because  they 
typically  and  frequently  exhibit  one  or 
more  of  the  characteristics  of  hazardous 
wastes  identified  in  subpart  C  of  part 
261  (i.e.,  ignitability,  corrosivity, 
reactivity,  and  toxicity)  or  meet  the 
criteria  for  listing  contained  in 
85  261.11(a)(2)  or  (a)(3). 

Individual  waste  streams  may  vary, 
however,  depending  on  raw  materials, 
industrial  processes,  and  other  factors. 
Thus,  while  a  waste  that  is  described  in 
these  regulations  generally  is  hazardous, 
a  specific  waste  from  an  individual 
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facility  meeting  tlie  listing  description 
may  not  be.  For  tkis  reason.  §S  260.20 
and  260.22  providle  an  exclusion 
procedure,  allowing  persons  to 
demonstrate  that  a  specific  waste  from  a 
particular  generajing  facility  should  not 
be  regulated  as  a  hazardous  waste. 

To  have  their  wastes  excluded, 
petitioners  must  fhow  that  wastes 
generated  at  theit  facilities  do  not  meet 
any  of  the  criterii  for  which  the  wastes 
were  listed.  See  9  260.22(a)  and  the 
background  documents  for  the  bsted 
wastes.  In  additiQn.  the  Hazardous  and 
Solid  Wastes  Amendments  (HSWA)  OF 
1984  require  the  Agency  to  consider  any 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  lifted,  if  there  is  a 
reasonable  basis!  to  believe  that  such 
additional  factor^  could  cause  the  waste 
to  be  hazardous.  Accordingly,  a 
petitioner  also  must  demonstrate  that 
the  waste  does  not  exhibit  any  of  the 
hazardous  wastej  characteristics  [i.e., 
ignitabihty.  reactivity,  corrosivity.  and 
toxicity),  and  most  present  sufficient 
information  for  tjie  Agency  to  determine 
whether  the  waste  contains  any  other 
toxicants  at  hazardous  levels.  See 
S  260.22(a).  42  US.C.  6921(0.  and  the 
background  documents  for  the  listed 
wastes.  Althougl^  wastes  which  are 
"delisted"  [i.e..  excluded)  have  been 
evaluated  to  determine  whether  or  not 
they  exhibit  any!of  the  characteristics  of 
hazardous  wast9,  generators  remain 
obligated  under  RC31A  to  determine 
whether  or  not  their  waste  remains  non- 
hazardous  basea  on  the  hazardous 
waste  characteristics. 

B.  Approach  Usinito  Evaluate  This 
Petition 

This  petition  requests  a  delisting  for 
listed  hazardous  wastes.  In  making  the 
initial  delisting  determination,  the 
Agency  evaluattd  the  petitioned  wastes 
against  the  listing  criteria  and  factors 
cited  in  5§  281.lS(a)(2)  and  (a)(3).  Based 
on  this  review,  tpe  Agency  agreed  with 
the  petitioner  that  the  wastes  are  non- 
hazardous  with  respect  to  the  original 
listing  criteria.  (If  the  Agency  had  found, 
based  on  this  review,  that  the  wastes 
remained  hacardous  based  on  the 
factors  for  which  the  wastes  were 
originally  hstedi  EPA  would  have 
proposed  to  deny  the  petition).  EPA  then 
evaluated  the  Wastes  with  respect  to 
other  factors  or  criteria  to  assess 
whether  there  i|  a  reasonable  basis  to 
believe  that  sucii  additional  factors 
could  cause  the  wastes  to  be  hazardous. 
The  Agency  considered  whether  the 
wastes  are  acutely  toxic,  and  considered 
the  toxicity  of  the  constituents,  the 
concentration  df  the  constituents  in  the 
wastes,  their  te  idency  to  migrate  and  to 


bioaccumulate,  their  persistence  in  the 
environment  once  released  from  the 
wastes,  plausible  and  specific  types  of 
management  of  the  petitioned  wastes, 
the  quantities  of  wastes  generated,  and 
variability  of  the  wastes. 

For  this  delisting  determination,  the 
Agency  used  such  information  to 
identify  plausible  exposure  routes  [i.e.. 
ground  water,  surface  water,  air)  for 
hazardous  constituents  present  in  the 
petitioned  wastes.  The  Agency 
determined  that  disposal  in  a  landfill  is 
the  most  reasonable  worst-case  disposal 
scenario  for  Ampex's  petitioned  wastes, 
and  that  the  major  exposure  route  of 
concern  would  be  ingestion  of 
contaminated  ground  water.  Therefore, 
the  Agency  is  proposing  the  use  of  an 
organic  leachate  model  and  a  particular 
fate  and  transport  model  to  predict  the 
maximum  allowable  concentrations  of 
hazardous  constituents  that  may  be 
released  from  the  petitioned  wastes 
after  disposal  and  to  determine  the 
potential  impact  of  the  unregulated 
disposal  of  Ampex's  petitioned  wastes 
on  human  healdi  and  the  environment. 
Specifically,  the  Agency  used  the 
maximum  estimated  waste  volumes  and 
the  maximum  reported  leachate 
concentrations  as  Inputs  to  estimate  the 
constituent  concentrations  in  the  ground 
water  at  a  hypothetical  receptor  well 
downgradient  from  the  disposal  site. 
The  calculated  receptor  well 
concentrations  (referred  to  as 
compliance-point  concentrations)  were 
then  compared  directly  to  the  health- 
based  levels  used  in  delisting  decision- 
making for  the  hazardous  constituents  of 
concern. 

EPA  believes  that  this  fate  and 
transport  model  represents  a  reasonable 
worst-case  scenario  for  dis;>osal  of  the 
petitioned  wastes  in  a  landfill,  and  that 
a  reasonable  worst-case  scenario  is 
appropriate  when  evaluating  whether  a 
waste  should  be  relieved  of  the 
protective  management  constraints  of 
RCRA  subtitle  C.  The  use  of  a 
reasonable  worst-case  scenario  results 
in  conservative  values  for  the 
comphance-point  concentrations  and 
ensures  that  the  waste,  once  removed 
from  hazardous  waste  regulation,  will 
not  pose  a  threat  to  human  health  or  the 
environment.  Because  a  delisted  waste 
is  no  longer  subject  to  hazardous  waste 
control  the  Agency  is  generally  unable 
to  predict  and  does  not  control  how  a 
waste  will  be  managed  after  delisting. 
Therefore,  EPA  currently  believes  that  it 
is  inappropriate  to  consider  extensive 
site-specific  factors  when  applying  the 
fate  and  transport  model.  For  example,  a 
generator  may  petition  the  Agency  for 
delisting  of  a  metal  hydroxide  sludge 


which  is  currently  being  managed  in  an 
on-site  landfill  and  provide  data  on  the 
nearest  drinking  water  well, 
permeability  of  the  aquifer, 
dispersivities.  etc.  If  the  Agency  were  to 
base  its  evaluation  solely  on  these  site- 
specific  factors,  the  Agency  might 
conclude  that  the  waste,  at  that  specific 
location,  cannot  affect  the  closest  well, 
and  the  Agency  might  grant  the  petition. 
Upon  promulgation  of  the  exclusion, 
however,  the  generator  is  under  no 
obligation  to  continue  to  manage  the 
waste  at  the  on-site  landfill.  In  fact,  it  is 
likely  that  the  generator  will  either 
choose  to  send  the  dehsted  waste  off 
site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
conditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  ^is  case,  the  Agency 
determined  that  because  Ampex  sends 
the  petitioned  waste  (in  pellet  form)  to 
an  off-site,  commercial  disposal  facility 
(Chemical  Waste  Management.  Emelle. 
Alabama)  that  receives  wastes  from 
numerous  other  generators,  the  ground- 
water monitoring  data  would  not  be 
meaningful  for  an  evaluation  of  the 
specific  effect  of  the  petitioned  waste  on 
ground  water.  Therefore,  the  Agency  did 
not  request  ground-water  monitoring 
data. 

Finally,  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  hearing,  if  any)  on  today's 
proposal  are  addressed. 

n.  Disposition  of  Petition 

Ampex  Recording  Media  Corporation. 
Opelika.  Alabama. 

A.  Petition  for  Exclusion 

Ampex  Recording  Media  Corporation, 
located  in  Opelika,  Alabama, 
manufactures  magnetic  recording  tape 
for  the  professional  audio,  video,  and 
data  storage  markets.  Ampex  is  a 
wholly  owned  subsidiary  of  Ampex 
Corporation.  Ampex  petitioned  the 
Agency  to  exclude  its  solvent  recovery 
residue  (powder  and  pellet  form) 
presently  listed  as  EPA  Hazardous 
Waste  No.  F003— "The  following  spent 
non-halogenated  solvents;  Xylene, 
acetone,  ethyl  acetate,  ethyl  benzene, 
ethyl  ether,  methyl  isobutyl  ketone,  n- 
butyl  alcohol,  cyclohexanone,  and 


methanol;  all  spent  solvent  mixtures/ 
blends  containing,  before  use,  only  the 
above  spent  non-halogenated  solvents; 
and  all  spent  solvent  mixtures/blends 
containing,  before  use,  one  or  more  of 
the  above  non-halogenated  solvents, 
and,  a  total  of  ten  percent  or  more  (by 
volume)  of  one  or  more  of  those  solvents 
listed  in  FOOl,  F002,  F004,  and  F005;  and 
still  bottoms  from  the  recovery  of  these 
spent  solvents  and  spent  solvent 
mixtures,"  and  EPA  Hazardous  Waste 
No.  F005 — "The  following  spent  non- 
halogenated  solvents:  Toluene,  methyl 
ethyl  ketone,  carbon  disulfide, 
isobutanol,  pyridine,  benzene,  2- 
ethoxyethanol,  and  2-nitropropane;  all 
spent  solvent  mixtures/blends 
containing,  before  use,  a  total  of  ten 
percent  or  more  (by  volume)  of  one  or 
more  of  the  above  non-halogenated 
solvents  or  those  solvents  listed  in  FOOl, 
F002,  or  F004;  and  8>iU  bottoms  from  the 
recovery  of  these  sperfltsolvents  and 
spent  solvent  mixtures' .  Wastes 
classified  as  EPA  Hazardous  Waste  No. 
F003  are  listed  as  hazardous  wastes 
solely  because  of  the  characteristic  of 
ignitability  (see  $  261.31).  The  listed 
constituents  of  concern  for  EPA 
Hazardous  Waste  No.  F005  are  toluene, 
methyl  ethyl  ketone,  carbon  disulfide, 
isobutanol,  pyridine,  2-ethoxyethanoI, 
benzene,  and  2-nitropropane  (see  40 
CFR  Part  261,  appendix  VII). 

Ampex  petitioned  the  Agency  to 
exclude  its  wastes  because  it  does  not 
believe  that  the  wastes  meet  the  listing 
criteria.  Ampex  claims  that  its  solvent 
recovery  system  and  pelletizer  generate 
non-hazardous  wastes  (powder  and 
pellet  form,  respectively)  because  the 
constituents  of  concern  in  the  wastes 
are  present  at  low  concentrations. 
Ampex  also  believes  that  the  wastes  do 
not  contain  any  other  constituents  that 
would  render  the  wastes  hazardous. 
Review  of  this  petition  included 
consideration  of  the  original  listing 
criteria,  as  well  as  the  additional  factors 
required  by  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
See  section  222  of  HSWA,  42  U.S.C. 
6921(f).  and  {  260.22(d)(2H4).  Today's 
proposal  to  grant  this  petition  for 
delisting  is  the  result  of  the  Agency's 
evaluation  of  Ampex's  petition. 

B.  Background 

On  February  27, 1989,  Ampex 
petitioned  the  Agency  to  exclude  its 
solvent  recovery  residue  (SRR)  powder 
and  SRR  pellets  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31  and  261.32,  and  subsequently 
provided  additional  information  to 
complete  its  petition.  In  support  of  its 
petition,  Ampex  submitted:  (1)  Detailed 
descriptions  and  schematics  of  its 


manufacturing  and  waste  treatment 
processes;  '  (2)  a  list  of  raw  materials 
and  Material  Safety  Data  Sheets 
(MSDS)  for  all  trade  name  products  used 
in  the  manufacturing  and  waste 
treatment  processes;  (3)  results  from 
total  constituent  analyses  for  the  eight 
Toxicity  Characteristic  (TC)  metals 
listed  in  40  CFR  261.24,  nickel,  antimony, 
cyanide,  and  sulfide;  (4)  results  from 
total  constituent  analyses  for  32  volatile 
organic  and  semivolatile  organic 
consultants;  (5)  results  from  the  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP;  as  described  in  40  CFR  part  261, 
appendix  II)  analysis  for  the  TC 
constituents  (except  for  the  herbicides, 
2, 4-D,  and  2, 4,  5-TP),  antimony,  and 
nickel;  (6)  results  from  total  oil  and 
grease  analyses;  and  (7)  results  from 
characteristics  testing  for  ignitability. 
corrosivity.  and  reactivity. 

Ampex  manufactures  audio  and  video 
recording  tapes.  Magnetic  recording 
tapes  consist  of  a  layer  of  powdered 
magnetic  material  held  together  by  a 
plastic  binder  and  coated  onto  polyester 
film  which  provides  support  and 
mechanical  strength.  Coating  mixes  are 
formulated  with  combinations  of 
magnetic  pigments  (generally  iron 
oxides),  conductive  agents  (carbon), 
head  cleaning  agents  (alumina),  binders 
and  resins  (polyurethanes,  vinyl 
chloride/acetate),  surfactants  (lecithin), 
lubricants  (silicone,  stearamide), 
solvents  (tetrahydrofuran,  methyl  ethyl 
ketone,  toluene,  and  cyclohexanone), 
and  catalysts  and  curing  agents.  These 
materials,  once  combined  and  mixed, 
are  milled  using  pebble  mills,  bail  mills, 
or  sand  mills.  Coating  mixes  are  then 
combined  with  catalyzing  agents  just 
prior  to  coating  onto  polyester  film.  The 
coated  tape  is  then  dried  in  multipass 
ovens  to  evaporate  the  solvents.  These 
solvents  are  captured  in  Ampex's 
solvent  recovery  system.  The  coated 
film  is  finally  calendered  (pressed  into 
thin  sheets)  and  then  slit  into  smaller 
widths.  Cassette,  cartridge,  and  reeled 
tapes  are  then  fabricated  using  a  variety 
of  aluminum  and  plastic  parts  which  are 
also  manufactured  on-site. 

In  addition  to  the  solvents  recovered 
from  the  drying  operation  noted  above, 
Ampex  uses  solvents  to  flush  and  clean 
product  pipelines,  sand  mills,  and  mix 
vessels.  Spent  solvents  from  these 
sources  (expected  to  contain 
tetrahydrofuran,  methyl  ethyl  ketone, 
toluene,  and  cyclohexanone)  are  then 
recovered  in  Ampex's  liquid  phase 


■  Ampex  hat  claimed  portiont  of  their 
manufacturing  and  treatment  proccM  deacriptiont 
and  MSDSt  aa  confidential  buainett  information 
(CBI).  Thit  information,  therefore,  ia  not  available  in 
the  RCRA  public  docket  for  today's  notice. 


solvent  recovery  system.  Spent  solvent 
is  collected  and  held  in  two  5,000-gallon 
waste  tanks  (north  and  south  waste 
tanks).  Spent  solvent  is  then  fed  into  a 
mixing  tank  and  combined  with  an  inert 
material  (clay).  The  inert  material  is 
added  to  act  as  a  solvent  carrier  for  the 
processing  in  the  thin  film  evaporator. 
The  solids  content  of  the  mixture  is  near 
20  percent.  The  solvent/clay  mixture  is 
fed  to  Ampex's  thin  film  evaporator. 
Solvent  is  recovered  from  the  thin  film 
evaporator  vcpor  stream  in  a  condenser 
and  is  recycled  for  reuse  in  the  tape 
manufacturing  process.  The  remaining 
powder  residue  leaves  the  thin  film 
evaporator  and  falls  onto  a  conveyor 
which  transports  it  to  a  pelletizer.  In  the 
pelletizer  the  solid  residues  are  mixed 
with  city  water  to  form  small  pellets 
which  fall  into  a  20-cubic  yard  roll-off 
container  for  storage  prior  to  disposal  in 
an  off-site  landfill. 

To  collect  representative  samples 
from  treatment  processes  like  Ampex's. 
petitioners  are  normally  requested  to 
collect  a  minimum  of  four  composite 
samples  comprised  of  independent  grab 
samples  collected  over  a  period  of  time 
[e.g.,  grab  samples  collected  every  hour 
and  composited  by  shift)  or  a  greater 
number  of  samples  sufficient  to 
represent  the  variability  or  uniformity  jof 
the  waste.  See  "Test  Methods  for 
Evaluating  Solid  Wastes:  Physical/ 
Chemical  Methods."  U.S.  EPA,  Office  of 
Solid  Waste  and  Emergency  Response. 
Publication  SW-846  (third  edition). 
November  1986,  and  "Petitions  to  Delist 
Hazardous  Wastes — A  Guidance 
Manual."  U.S.  EPA,  Office  of  Solid 
Waste.  (EPA/530-SW-85-003),  April 
1985. 

Ampex  initially  collected  a  total  of 
four  composite  samples  of  its  SRR 
powder  on  four  different  days  between 
March  16, 1987  and  September  10, 1988. 
These  composite  samples  were 
comprised  of  grab  samples  collected 
every  2  to  4  hours  during  a  12-hour  or  24- 
hour  period  from  four  different  drums 
containing  waste  generated  over  each 
period.  A  40-inch  grain  sampler  was 
used  to  collect  each  grab  sample.  All 
four  composite  samples  of  SRR  powder 
were  analyzed  for  the  total 
concentrations  [i.e.,  mass  of  a  particular 
constituent  per  mass  of  waste)  of  the 
eight  metals  listed  in  Table  1  of  §  261.24, 
nickel,  cyanide,  total  oil  and  grease 
content,  and  the  characteristics  of 
hazardous  wastes  [i.e..  ignitability, 
corrosivity,  and  reactivity).  The  four 
composite  samples  of  SRK  powder  were 
also  analyzed  for  the  EP  leachate 
concentrations  [i.e.,  mass  of  a  particular 
constituent  per  unit  volume  of  extract) 
of  the  eight  metals  listed  in  Table  1  of 
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S  261.24  and  nickel.  In  addition,  these 
composites  were  analyzed  for  total 
constituent  conc^trations  of  eight 
organic  constitue|it8. 

The  Agency  determined  that  this 
sampling  effort  Was  inadequate  for 
several  reasons.  The  Agency  believes 
that  Ampex  usedja  sampling  strategy 
that  employed  excessive  compositing.  In 
particular,  one  sapnple  [i.e.,  AMP- 
LUWA-01)  was  oomprised  of  40  grab 
samples  collected  over  a  period  of  42 
days.  The  Agency  determined  that  this 
type  of  sampling  (nay  mask  some  of  the 
day-to-day  variations  that  may  be  found 
in  the  SRR  powder.  Therefore,  although 
the  data  from  tha  analysis  of  this  sample 
would  pass  delisting  evaluation,  the 
Agency  has  not  used  this  data  in  support 
of  today's  proposed  decision.  Ampex 
also  did  not  perfjnn  analyses  of  all 
constituents  likely  to  be  present  in  the 
waste.  For  example.  Ampex  did  not 
analyze  for  several  polynuclear 
aromatic  hydrocarbons  (PAHs)  that  may 
potentially  be  present  in  the  SRR 
powder,  nor  did  |t  analyze  for  sulfide  to 
determine  if  the  waste  was  potentially 
reactive.  In  additon,  Ampex  only 
sampled  the  waate  in  the  powdered 
form,  assuming  that  analytical  data  from 
SRR  powder  samples  could  be  used  to 
support  its  petition  for  SRR  pellets.  The 
Agency  prefers  that  wastes  petitioned 
for  exclusion  be  pampled  in  the  "as 
disposed"  form.  Subsequent  to  all 
treatment  steps  (chemical  and  physical], 
and  thus  believes  that  Ampex  should 
have  also  provided  analytical  results  for 
the  SRR  pellets.  | 

For  these  reasons,  the  Agency 
requested  that  Appex  submit  additional 
information  to  si  pplement  the  analytical 
results  for  the  SRR  powder  samples 
considered  representative  [i.e.,  those 
samples  not  ove^composited)  and  to 
complete  its  petition.  Ampex  desired  to 
have  the  flexibility  of  disposing  of  the 
petitioned  waste  in  either  the  powdered 
or  pelletized  form.  Therefore,  the 
Agency  requested  that  Ampex  collect 
and  analyze  additional  samples  of  the 
waste  in  both  p<:  wder  and  pellet  form.  In 
addition,  at  the  time  the  Agency  was 
requesting  addit  onal  information  from 
Ampex,  it  was  ii  i  the  process  of 
fmalizing  the  Tc  xicity  Characteristic 

»e  55  FR  11798,  March 
29. 1990)  ultima^ly  replaced  the  EP 
toxicity  test  wit  i  the  TCLP.  Thus,  the 
Agency  requesti  -d  that  Ampex  use  the 
to  quantify  the  mobile 
levels  of  the  me  als  of  concern. 
On  April  24, 1 390,  Amplex  submitted  a 
I  which  included  results 


JMI 


revised  petition 

from  four  composite  samples  of  SRR 


powder  and  four  composites  of  SRR 
pellets.  These  samples  were  collected 
during  the  period  of  March  1, 1990 
through  March  22, 1990.  Using  a  40-inch 
grain  sampler,  Ampex  collected  grab 
samples  of  the  SRR  powder  as  it  existed 
the  thin  film  evaporator.  Each  SRR 
powder  composite  sample  was 
comprised  of  5  grab  samples  collected 
over  a  period  of  24  hours.  Once  all  grab 
samples  of  the  SRR  powder  were 
collected,  these  samples  were  combined 
to  form  a  homogenous  composite 
sample.  The  SRR  pellet  grab  samples 
were  collected  as  the  pellets  fell  from 
the  pelletizer  to  the  conveyor 
transferring  the  waste  to  the  waste 
hopper.  Pellet  grab  samples  were 
collected  using  a  V4  gallon  sampling  cup. 
The  pellet  grab  samples  were  then 
combined  to  form  a  homogenous 
composite  sample.  Each  pellet  sample 
was  comprised  of  5  grab  samples 
collected  over  a  period  of  24  hours. 
All  eight  composite  samples  were 
analyzed  for  the  total  concentrations  of 
the  TC  metals,  antimony,  nickel, 
cyanide,  sulfide,  and  total  oil  and  grease 
content.  These  eight  composite  samples 
were  also  analyzed  for  the  TCLP 
leachate  concentrations  of  the  TC 
metals,  antimony,  and  nickel,  and  total 
constituent  concentrations  of  32  volatile 
organic  and  semivolative  organic 
constituents.  In  addition,  five  grab 
samples  of  the  SRR  powder  were 
analyzed  for  total  concentrations  of 
cyclohexanone  and  tetrahydrofuran. 

On  May  8, 1990,  staff  under  contract 
to  EPA  conducted  a  site  visit  to  Ampex 
as  part  of  the  Agency's  spot-check 
sampling  and  analysis  program.  Two 
samples  of  Ampex's  SRR  powder  were 
collected  as  the  waste  exited  the  thin 
film  evaporator.  Two  samples  of  the 
SRR  pellets  were  collected  as  the  pellets 
fell  from  the  pelletizer  to  the  conveyor  to 
the  roll-off  box.  (See  below  for  a  further 
discussion  of  the  spot-check  sampling 
and  analysis  effort.) 

Based  on  its  review  of  data  in 
Ampex's  revised  petition  and  the  spot- 
check  visit  analytical  results,  the 
Agency  requested  that  Ampex  perform 
some  additional  analyses  to  confirm  the 
leachable  concentrations  of  lead  and 
antimony  in  the  petitioned  wastes.  In 
addition,  the  Agency  requested  that  ' 
Ampex  include  TCLP  analyses  for  all 
organic  constituents  (except  for  the 
herbicides,  2,4-D,  and  2,4.5-TP)  listed  in 
40  CFR  261.24. 

On  January  17, 1992,  Ampex 
submitted  additional  sampling  and 
analysis  information  requested  by  the 
Agency.  This  included  results  from  eight 


composite  samples  of  SRR  powder  and 
eight  composites  of  SRR  pellets.  These 
sixteen  composite  samples  were 
collected  over  a  period  of  four  weeks  in 
September  and  October  of  1991.  The 
sampling  techniques  used  by  Ampex 
were  identical  to  those  discussed  above. 
All  sixteen  composite  samples  were 
analyzed  for  total  concentrations  of  oil 
and  grease  and  TCLP  leachate 
concentrations  of  lead  and  antimony.  In 
addition,  eight  (four  powder  and  four 
pellet)  of  these  composites  were 
analyzed  for  TCLP  leachate 
concentrations  of  all  the  TC  organic 
constituents  (except  for  the  herbicides. 
2,4-D,  and  2,4.5-TP). 

Ampex  claims  that  due  to  consistent 
manufacturing  and  waste  treatment 
processes,  the  analytical  data  obtained 
from  the  three  sampling  events  are 
representative  of  any  variation  in  the 
SRR  powder/pellets  constituent 
concentrations.  In  addition.  Ampex 
claims  that,  while  magnetic  tape 
production  process  mix  formulations 
vary  depending  on  the  final  product 
specifications,  the  same  raw  materials 
are  used  in  most  mix  formulations. 

C.  Agency  Analysis 

Ampex  used  SW-846  Methods  7040 
through  7760  to  quantify  the  total 
constituent  concentrations  of  the  TC 
metals,  antimony,  and  nickel;  and  SW- 
846  Methods  1310  (EP)  and  1311  (TCLP 
as  described  in  40  CFR  part  261. 
appendix  II)  to  quantify  the  leachable 
concentrations  of  the  TC  metals, 
antimony,  and  nickel  in  the  petitioned 
wastes.  Ampex  used  "Methods  for 
Chemical  Analysis  of  Water  and 
Wastes"  Method  335.2  to  quantify  the 
total  concentration  of  cyanide.  Ampex 
used  SW-846  Methods  9070  (1991 
samples  and  9071  (1990  samples)  to 
quantify  the  total  oil  and  grease  (TOG) 
content  of  the  wastes  and  Method  9030 
to  quantify  the  total  constituent 
concentration  of  sulfide.  (Analysis  for 
the  leachable  concentrations  of  sulfide, 
reactive  sulfide,  or  reactive  cyanide  are 
not  necessary  because  the  Agency's 
level  of  regulatory  concern  is  based  on 
the  total  concentration  of  reactive 
sulfide  and  reactive  cyanide.) 

Table  1  presents  the  maximum  total 
concentrations  of  the  TC  metals, 
antimony,  nickel,  cyanide,  and  sulfide  in 
Ampex's  petitioned  wastes.  Table  2 
presents  the  maximum  leachate  (EP  or 
TCLP)  concentrations  of  each  of  the  TC 
metals,  antimony,  nickel,  and  cyanide. 


Table  1.— Maximum  Total  Concentra- 
tions—Inorganic  Constituents 
(mg/kg) 

[SolvanI  reoovefy  restdu«sl 


Constituents 

Powder 
concen- 
trations 

Pellet 
concen- 
trations 

Antimony 

<20 

1.9 

13 

8 

100 

358 

0.13 
178 

0.3 
<3 
<2 
<50 

<20 

Arsenic 

1.4 

Barium 

<20 
<1 

Chromium..................™ 

Lead 

Mercury 

64 
230 
<0  25 

Nickel 

109 

Selenium „.........„„ 

aiver 

Cyanide 

SuKide 

<0.5 

<1 

<2 

<50 

<  Denotes  ttut  the  constituenl  was  not  detected 
at  ttie  detection  limit  specified  in  the  table. 

Table  2.— Maximum  Leachable  concen- 
trations—Inorganic Constituents 
(ppm) 

(Solvent  recovery  residues] 


Powder 

Pellet 

Constituents 

concen- 

corwen- 

trations 

trations 

Antimony 

<0.2 

03 

Arsenic „, 

<0.1 

<0.01 

Barium _.„ 

0.3 

03 

Cadmium _., 

0.014 

<0.01 

Chromium  ......„..M. „.. 

<0.02 

<0.02 

Le«J 

0.2 

0.2 

Mercury „, 

<0.001 

<  0.0005 

Nickel „ 

0.23 
<0.02 

0  13 

Selenium _ 

<0.005 

Gilu^ 

<0.01 

<0.01 

Cyanide ».... 

'  <0.10 

'  <0.10 

<  Oer)otes  that  the  constituent  was  not  detected 
at  tt)e  detection  limit  specified  in  the  table. 

■  Calculated  by  assuming  a  dilution  lector  of 
twenty  (based  on  100  grams  ol  sample  and  dilution 
with  2  Irters  of  water)  and  a  theoretical  worst-case 
leaching  of  100  percent. 

The  detection  limits  presented  in 
Tables  1  and  2  represent  the  lowest 
concentrations  quantifiable  by  Ampex 
when  using  the  appropriate  SW-846 
analytical  methods  to  analyze  its  waste. 
Detection  limits  may  vary  according  to 
the  waste  and  waste  matrix  being 
analyzed,  i.e.,  the  "cleanliness"  of  waste 
matrices  varies  and  "dirty"  waste 
matrices  may  cause  interferences,  thus 
raising  the  detection  limits. 

Ampex  used  SW-64e  Methods  8240 
and  8270  to  quantify  the  total 
constituent  concentrations  of  the 
volatile  and  semivolatile  organic 
constituent  potentially  present  in  the 
petitioned  wastes.  Table  3  presents  the  . 
maximum  total  concentrations  of  all 
hazardous  organic  constituents  [i.e., 
those  listed  in  40  CFR  part  261,  appendix 
VIII  or  40  CFR  part  264,  appendix  IX) 
detected  in  Ampex's  petitioned  wastes. 
Table  4  presents  the  maximum 


leachable  concentrations  of  detected  TC 
organic  constituents  in  Ampex's 
petitioned  wastes.  Using  the  appropriate 
SW-d46  test  methods  and  adequate 
detection  limits,  none  of  the  TC  organic 
constituents,  except  for  pyridine,  methyl 
ethyl  ketone,  and  o-cresol  were  detected 
in  the  sample  extracts. 

Table  3.— Maximum  Total  Concentra- 
tions—Organic Constituents  (mg/ 
kg) 

(Solvent  recovery  residues] 

Peltel 
Constituents  concerv       concen- 

trations 


Cyclohexanone 

Formaldehyde 

Methyl  ethyl  ketone. 

Phenol 

Toluer>e 


Table  4.— Maximum  TCLP  Leachable 
Concentrations— Organic  Con- 
STtTUENTS  (ppm) 

(Solvent  recovery  residues] 


Constituents 


o-Cresol 

Methyl  ethyl  ketone. 
Pyridine 


Powder 
concerv 
trations 


0.066 

2.36 

0.772 


Pellet 
concen- 
uations 


0066 
0.960 
0.26 


Ampex's  petition,  submitted  with  a 
signed  certification,  stated  that  its 
maximum  annual  waste  generation  rate 
is  550  cubic  yards  in  the  powder  form  or 
733  cubic  yards  in  the  pellet  form.  The 
Agency  reviews  a  petitioner's  estimates 
and.  on  occasion,  has  requested  a 
petitioner  to  re-evaluate  estimated 
waste  generation  rate.  Based  on  a  recent 
re-evaluation  of  its  annual  waste 
generation  rate,  Ampex  submitted  a 
separate  signed  certification  stating  that 
its  maximum  annual  waste  generation 
rate  would  be  1,000  cubic  yards  in  the 
powder  or  pellet  form.  EPA  accepts 
Ampex's  certified  estimate  of  1,000 
cubic  yards/year  of  either  powder  or 
pellets. 

EPA  does  not  generally  verify 
submitted  test  data  before  proposing 
delisting  decisions.  The  sworn  affidavit 
submitted  with  this  petition  binds  the 
petitioner  to  present  truthful  and 
accurate  results.  The  Agency,  however, 
has  maintained  a  spot-check  sampling 
and  analysis  program  to  verify  the 
representative  nature  of  the  data  for 
some  percentage  of  the  submitted 
petitions.  A  spot-check  visit  to  a 
selected  facility  may  be  initiated  before 
finalizing  a  delisting  petition  or  after 
granting  an  exclusion.  As  noted  above. 


the  Agency  conducted  a  spot-check 
sampling  visit  at  Ampex's  facility.  The 
results  of  this  visit,  including  chemical 
analyses  of  waste  samples  from  Ampex, 
are  discussed  later  in  this  notice. 

D.  Agency  Evaluation 

The  Agency  considered  the 
appropriateness  of  alternative  waste 
management  scenarios  for  Ampex's  SRR 
powder  and  pellets  and  decided,  based 
on  review  of  information  provided  in  the 
petition,  that  disposal  in  a  landfill  is  the 
most  reasonable  worst-case  scenario  for 
these  wastes.  In  addition,  Ampex 
currently  disposes  of  this  material  in  a 
RCRA  subtitle  C  landfill,  and  if 
excluded,  Ampex  plans  to  dispose  of  the 
waste  in  a  subtitle  D  landfill.  Under  a 
landfill  disposal  scenario,  the  major 
exposure  route  of  concern  for  any 
hazardous  constituents  would  be 
ingestion  of  contaminated  ground  water. 

The  Agency,  therefore,  evaluated  the 
petitioned  waste  using  the  modified  EPA 
Composite  Model  for  Landfills 
(EPACML)  which  predicts  the  potential 
for  ground-water  contamination  from 
wastes  that  are  landfilled.  See  56  FR 
32993  (July  18, 1991).  56  FR  67197 
(December  30, 1991).  and  the  RCRA 
public  docket  for  these  notices  for  a 
detailed  description  of  the  EPACML,  the 
disposal  assumptions,  and  the 
modifications  made  for  delisting.  This 
model,  which  includes  both  unsaturated 
and  saturated  zone  transport  modules, 
was  used  to  predict  reasonable  worst- 
case  contaminant  levels  in  ground  water 
at  a  compliance  point  [i.e.,  a  receptor 
well  serving  as  a  drinking-water  supply). 
Specifically,  the  model  estimates  the 
dilution/attenuation  factor  (DAF) 
resulting  from  subsurface  processes 
such  as  three-dimensional  dispersion 
and  dilution  from  ground-water  recharge 
for  a  specific  volume  of  waste.  The 
Agen.cy  requests  comments  on  the  use  of 
the  EPACML  as  applied  to  the 
evaluation  of  Ampex's  petitioned 
wastes. 

In  addition,  the  Agency  used  its 
Organic  Leachate  Model  (OLM)  to 
estimate  the  leachable  portibn  of  the 
organic  constituents  in  the  petitioned 
wastes.  See  50  FR  48953  (November  27. 
1985),  51  FR  41084  (November  13, 1986), 
and  the  RCRA  public  docket  for  these 
notices  for  a  detailed  description  of  the 
OLM  and  its  parameters.  The  results  of 
the  OLM  analysis  were  used  in 
conjunction  with  the  EPACML  to 
estimate  the  potential  impact  of  the 
organic  constituents  on  the  underlying 
aquifer.  The  Agency  requests  comments 
on  the  use  of  the  OLM  as  applied  to  the 
evaluation  of  Ampex's  petitioned 
wastes. 
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For  the  evaluation  of  Ampex's 
petitioned  wastes,  the  Agency  used  the 
EPACML  to  avail  ate  the  mobility  of 
antimony,  barium,  cadmium,  lead, 
nickel,  and  cyaniiie  from  Ampex's  SRR 
powder  and  pellets.  The  Agency's 

J  the  maximum  annual 
[   .000  cubic  yards  for 
-  )eUets  and  the 
maximum  reportj  d  leachate  (EP/TCLP) 
concentrations  (s;e  Table  2)  yielded 
concentrations  for 


evaluation,  using 
waste  volume  of 
either  powder  or 


compliance-point 


Tabl£5.  -I 


Antimony .«, 

Banum « 

Cttdnwjni ..... 

LMd _ 

Nid(«l 

Cyanide 


>Sm  ITocliet 
Juty  1982.  locatBd  in 
">  Constituent  wa  i 


these  constituents  (see  Table  5)  that  are 
below  the  health-based  levels  used  in 
delisting  decision-making.  The  Agency 
did  not  evaluate  the  mobility  of  the 
remaining  inorganic  constituents  [i.e., 
arsenic,  chromium,  mercury,  seleniiun, 
and  silver)  from  Apex's  petitioned 
wastes  because  they  were  not  detected 
in  the  EP/TCLP  extract  using  the 
appropriate  SW-e48  analytical  methods 
(see  Table  2).  The  Agency  believes  that 
it  is  inappropriate  to  evaluate  non- 


detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  method.  If  a  constituent  - 
cannot  be  detected  (when  using  the 
appropriate  analytical  method  with  an 
adequate  detection  limit)  the  Agency 
assumes  that  the  constituent  is  not 
present  and  therefore  does  not  present  a 
threat  to  either  human  health  or  the 
environment. 


-EPACML  Model:  Calculated  Compliance-Point  Concentrations  (ppm)  Inorganic  Constituents 

[Soiveni  recovery  residues] 


Constituents 


Powder 
compliance- 
point 
cortcentra- 
tk>ns 


NO 


.003 

.00014 

.002 

.0023 

.001 


Pellet 
compliance* 

point 
concentra- 


NO 


.003 
.003 
J 

.002 
.0013 
.001 


Levels  ol 
regulatory 
concern' 


.006 
i 

.005 
.015 
.1 
.2 


Report  on  HeaWi-Based  Levels 
•  RCRA  public  docket 
not  detected  m  ttw  leacttata. 


and  Solut>ilities  Used  in  the  Evaluation  ot  Delisting  Petitions.  Subrmtted  Under  40  CFR  260.20  and  S  260.22" 


The  concentrations  of  antimony, 
barium,  cadmiur^,  lead,  nickel,  and 
cyanide  in  the  SRR  powder  and  pellets 
yielded  compliance  point  concentrations 
for  these  constitt  enls  below  the  health- 
based  levels  use( !  in  delisting  decision- 
making. 

As  reported  in 


Table  1.  the  maximum 


concentration  of  total  cyanide  in 


I  <2ppm.  Because 

is  a  specific 
subcategory  of  tl  e  general  class  of 
cyanide  compoui  ids.  the  maximum  level 

ie  will  not  exceed  2 
ppm.  Thus,  the  Agency  concludes  that 
the  concentration  of  reactive  cyanide 

Agency's  interim 
standard  of  250  ^pm.  Similarly,  because 
the  maximum  re;  >orted  total  constituent 

sulfide  in  the  waste  is 
<50  ppm  (see  Tible  1),  the 
concentration  of  reactive  sulfide  will  be 


Ampex's  waste  i 
reactive  cyanide 


Table < 


Cyclohexanotte 

oOesol 

Fofmaidehyde 

Methyt  ethyl  ketone 

Ptienol 

Pyridine 


below  the  Agency's  interim  standard  of 
500  ppm.  See  "Interim  Agency 
Thresholds  for  Toxic  Gas  Generation." 
Jtdy  12. 1985,  internal  Agency 
memorandum  in  the  RCRA  public 
docket. 

The  Agency  also  evaluated  the 
mobility  of  the  hazardous  organic 
constituents  detected  in  Ampex's 
petitioned  wastes  using  the  EPACML. 
Because  TCLP  extract  data  were 
available  for  o-cresol.  methyl  ethyl 
ketone,  and  pyridine,  the  maximum 
reported  TCLP  extract  value  for  these 
organic  constituents  were  used  as  inputs 
in  the  EPACML.  The  Agency  used  the 
OLM  to  predict  the  leachable 
concentrations  of  other  organic 
constituents  (cyclohexanone, 
formaldehyde,  phenol,  and  toluene)  in 
the  petitioned  wastes  for  which  only 
total  constituent  concentrations  were 


available.  The  resulting  leachable 
concentrations  (reported  and  estimated) 
were  then  used  as  inputs  in  the 
EPACML  in  order  to  assess  the  potential 
impact  of  the  constituents  upon  the 
ground  water.  The  calculated 
compliance-point  concentrations  for  the 
seven  detected  organic  constituents  are 
presented  in  Table  6.  The  Agency  did 
not  evaluate  the  mobility  of  the      v 
remaining  hazardous  organic 
constituents  from  Ampex's  petitioned 
wastes  because  they  were  not  detected 
in  the  wastes  using  the  appropriate 
analytical  methods.  As  stated 
previously,  the  Agency  vihll  not  evaluate' 
non-detectable  concentrations  of  a 
constituent  of  concern  in  its  modeling 
efforts  if  the  non-detectable  value  was 
obtained  using  the  appropriate 
analytical  method. 


-EPACML  MoDEu  Calculated  Cokapliance-Point  Concentrations  (ppm)  Organic  Constituents 

[Solvent  Recovery  Residues] 


Constituents 


Powder 
compliance- 
point 
concentra- 
tions 


.6 

.00066 

.014 

.024 

.014 

.0077 


compliance- 

poff^ 
cortcentra- 

tions 


.38 

.00066 

.0094 

.0007 

.0099 

.0026 


Levels  of 
regulatory 
concern  ■ 


200 
2 
7 
2 
20 
0.04 


Table  6.— EPACML  Model:  Calculated  Compuance-Point  Concentrations  (ppm)  Orqank:  Constituents— Continued 

(Solvent  Recovery  RMlduetl 


Constituents 


Toluane. 


pom 
concenlr*- 


.0006 


poml 
conoenlra- 


.0005 


lOt 

regulatory 
concern ' 


■  See  "Ooctiel  Report  on  HeaittvBased  Level*  and  Solubllltiea  Used  in  the  Evahiation  of  Delisting  Petitiona,  Subntrtted  Under  40  CFR  260.20  and  260.222" 
July  1992,  located  m  the  RCRA  public  docket 


On  the  basis  of  test  results  submitted 
by  the  petitioner,  pursuant  to  S  260.22, 
the  Agency  concludes  that  the  wastes 
do  not  exhibit  any  of  the  characteristics 
of  ignitabiUty,  corrosivity,  or  reactivity. 
See  S9  261.21,  261.22.  and  261.23. 

On  May  6, 1990.  staff  under  contract 
to  EPA  conducted  a  site  visit  to  Ampex 
as  part  of  the  Agency's  spot-check 
sampling  and  analysis  program.  A  total 
of  four  representative  samples  of 
Ampex's  petitioned  wastes  were 
collected.  Two  samples  of  Ampex's  SRR 
powder  were  collected  as  the  waste 
exited  the  thin  film  evaporator.  Two 
samples  of  the  SRR  pellets  were 
collected  as  the  pellets  fell  from  the 
pelletizer  to  the  conveyor  to  the  roll-off 
box.  All  of  the  spot-check  samples  were 
analyzed  according  to  EPA  test  methods 
by  a  laboratory  under  contract  to  EPA. 
TCLP  analyses  of  the  four  composite 
samples  for  the  TC  metals,  antimony, 
and  nickel  were  conducted  using  SWE- 
846  Method  1311  in  combination  with 
SW-646  Methods  6010  through  7740.  The 
composite  samples  were  also  analyzed 
for  total  constituent  concentrations  of 
the  volatile  and  semivolatile  priority 
pollutants  using  SW-646  Methods  8240 
and  8270. 

The  maximum  reported  TCLP  leachate 
concentrations  for  each  of  the  TC 
metals,  antimony,  and  nickel  are 
presented  in  Table  7.  Table  8  presents 
the  maximum  total  constituent 
concentrations  of  volatile  and 


semivolatile  organic  constituent 
detected  in  Ampex's  petitioned  wastes. 
Toluene  and  methylene  chloride  were 
detected  in  blanks  for  the  spot-check 
analyses. 

Table  T.—Maximum  TCLP  Leachate 
Concentrations  (ppm)  Inorganic 
Constttuents  Agency  Spot-Check 
Visit  Samples 


Table  8.— Maximum  Total  Constituent 
Concentrations  (mg/Kg)  Organic 
Constituents,  Agency  Spot-Check 
visit  Samples — Continued 


rowoer 

Peliet 

Constituents 

oonoan- 

ooncen- 

Irsiiona 

Irsttons 

;^„a,^ 

0.01 

0.0026 

Araentc 

0.0065 

0.0041 

Barium..„.    _ 

0.242 

0.302 

Cadmium  —     „     ._„.... 

0.033 

0.021 

Chfontfcjm . . ._  ■,.,„...»>»....■...... 

0.316 

0.006 

Lmt 

^760 
<0.41 

0.636 

Mercury 

<0.010 

Nickel 

2.44 

0.202 

0.013 

0.0032 

Silver — „_.    

<aoo6 

0.019 

Cor>stttuenfs 

^  -  -.  -  - 

rowoer 
eoncen- 
Iratona 

conc«n- 

4-Methylphenol.._       _      .. 

Ethyl  benzene -     ._.. 

Methyl  ethyl  ketone . 

Methylene  chionde , 

To*o#n« - 

Xytffnt                       . .  . 

047 
0.041 

27.0 
0.67 

29.0 
34 
0J6 

0.S2 
<0.02 
16 

1.3 
31 

<0.92 

<  Denotes  thai  the  constttueni  wu  not  detected 
at  the  detection  Imtt  apacKM  in  tfw  taWe. 

Table  8.— Maximum  Total  Constttuent 
CoNCENmATKDNS  (mg/Kg)  Organic 
Constituents,  Agency  Spot-Check 
vtsrr  Samples 


Conatituenta 

oonosf^ 
vttQons 

Mncajv 
Irations 

Acetorte — 

Benzyl  alcohol - 

4.7 
2.5 

14.0 

0.15 
<20 

1.1 

<  DenotM  that  ttm  con»mu«nt  wm  not  d«tocied 
$X  th9  d0i9Ction  iMTiii  ipscmMl  in  th#  Mm. 

For  the  evaluation  of  spot-check 
results  for  Ampex's  petitioned  wastes, 
the  Agency  used  the  EPACML  model  to 
evaluate  the  mobility  of  the  TC  metals 
(except  for  mercury,  as  it  was  not 
detected),  antimony,  and  nickel  from 
Ampex's  petitioited  wastes.  The 
Agency's  evaluation,  using  the 
maximum  annual  waste  volume  of  1.000 
cubic  yards  for  either  powder  or  pellets 
and  the  maximum  reported  TCLP 
leachate  concentrations,  generated  the 
compliance-point  concentrations  shown 
in  Table  9.  The  Agency  did  not  evaluate 
the  mobility  of  mercury  from  Ampex's 
wastes  because  mercury  was  not 
detected  In  the  TCLP  extract  of  the  spot- 
check  samples  using  the  appropriate 
SW-846  analytical  methods  (see  Table 
7). 


Table  9.— EPACML  Model:  Calculated  Compuance-Point  Concentrations  (ppm)  Inorgank:  Constituents.  Agency  Spot- 
check  Visrr  Samples 


1 

Constituents 

Powder 
compH- 
ance- 

pdnl 

cortosn- 

Mtk>nt 

compli- 
•no«- 
point 

cono»n- 

traik>n8 

Levels  o( 
regtiaiorv 
corwefn 

Arsenic 

— - - ^ 

0001 
.000065 

.0024 
.00033 

.0032 

.026 

.024 

.00013 

NO 

.000026 

.000041 

.0030 

.00021 

.00090 

.0064 

.0020 

.00003 

.00019 

.006 

.05 

2 

005 

r>kr/wnii  im                                                                                                                        „-- «........_..«.»««....... 

.1 

laoH                              , - 

015 

Ntdiel 

■ 

.1 

Selenium. —                      

Silver 

.05 

.2 

'See  't>ocfcet  Report  on  Health-Baaed  Levels  and  Solubilities  Used  in  the  Evaluation  of  Delisting  Petitions.  Submitted  Under  40  Crn  260.20  and  260.22 
1992,  located  in  the  RCRA  public  docket 
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The  powder  a^d  pellets  exhibited 
antimony,  arsenic,  barium,  cadmium, 
chromium,  nickel  selenium,  and  silver 
levels  at  the  compliance  point  below  the 
health-based  levels  used  in  delisting 
decision-making!  The  Agency's 
evaluation  of  th^  spot-check  analyses 
indicated  that  one  sample  of  SRR 
powder  contain^  leachable 
concentrations  df  lead  at  the  compliance 
point  above  the  health-based  level  used 
in  delisting  decilion-making.  As  a  result 
of  this  finding,  the  Agency  requested 
that  Ampex  explain  the  high 
concentration  or  lead  in  the  SRR  powder 
and  gave  Ampex  the  opportunity  to 
provide  additionjal  analyses  to  confirm 
the  quantity  of  liachable  lead  in  the 
SRR  powder.  Thfe  Agency  provided 
Ampex  the  remaining  material  from  the 
problematic  SRR  powder  sample  and 
Ampex  reanaiyaed  the  sample.  The 
results  from  Ambex's  reanalysis 
indicated  a  much  lower  level  of 
leachable  lead  (^.13  ppm]  versus  the 
Agency's  contracted  lab  (2.75  ppm). 
However,  the  holding  time  of  the 
problematic  sample  (7.5  months)  had 
exceeded  the  holding  time  suggested  in 
SW-846  (6  months).  To  resolve  this 
discrepancy.  Aiipex  submitted  the 
results  of  eight  Additional  analyses  for 
leachable  lead  dn  the  SRR  powder  taken 
over  a  period  of  four  weeks.  Table  10 
presents  a  sumriary  of  all  the  leachable 
lead  data  for  SFk  powder,  including 
Ampex'8  1987-lfl90  submitted  data. 
EPA's  spot-checK  visit  data,  and 
Ampex's  additional  data  submitted  to 
verify  the  results  for  leachable  lead. 


Ampex's  additional  data  for  samples 
AMP-09  through  AMP-16  (as  well  as  its 
reanalysis  of  the  problematic  EPA 
sample)  show  that  the  waste  does  not 
contain  leachable  lead  levels  that 
exceed  the  maximum  allowable  level  for 
delisting.  The  Agency  believes  that  the 
single  data  point  that  exceeded  the 
maximum  allowable  concentration  was 
an  anomaly,  and  that  this  data  point  can 
be  considered  a  statistical  outlier. 
Furthermore,  the  Agency  acknowledges 
that  it  did  encounter  some  interference 
during  the  analysis  of  the  spot-check 
samples  and  believes  that  the  Flame  AA 
method  may  have  been  more 
appropriate  than  the  ICP  method  for 
lead  in  this  waste  matrix. 

Finally,  the  Agency  calculated  a  mean 
value  for  all  of  the  lead  data  in  Table  10 
of  0.257  ppm  (using  value  specified  for 
the  detection  limit  for  samples  with  no 
detected  lead).  Using  the  same  data,  the 
Agency  notes  that  the  concentration  of 
lead  at  the  95th  percent  upper 
confidence  limit  (0.512  ppm)  would  yield 
a  compliance  point  concentration  for 
lead  (0.00512  ppm)  far  below  the  level  of 
concern. 

Table  10.— Summary  of  Leachable 
Lead  Concentrations  (ppm)  (SSR 
Powder) 


Table  10.— Summary  of  Leachable 
Lead  Concentrations  (ppm)  (SSR 
Powder)— Continued 


Sampte 

Leach- 
able lead 

Extrac- 
tion 
method 

Analytical 

number 

concen- 
tration 

method 

AMP-03 

<0.05 

EP 

Furnace  AA. 

AMP-04 

<0.05 

EP 

Furnace  AA 

AMP-05 

<0.2 

TCLP 

Flame  AA. 

AMP-06 

<0.2 

TCLP 

Flame  AA. 

AMP-07 

<0.2 

TCLP 

Flame  AA. 

AMP-Oe 

<0.2 

TCLP 

Flame  AA. 

EPA-01 

0.943 

TCLP 

ICP. 

EPA-02 

2.750 

TCLP 

ICP. 

EPA-02  A  • 

0.13 

TCLP 

Furnace  AA. 

AMP-09 

<  0.008 

TCLP 

Furnace  AA. 

AMP-10 

<  0.008 

TCLP 

Furnace  AA. 

AMP-1 1 

<o.ooe 

TCLP 

Furnace  AA 

AMP- 12 

<  0.008 

TCLP 

Furnace  AA. 

AMP- 13 

<0.008 

TCLP 

Furnace  AA. 

AMP-1 4 

<  0.007 

TCLP 

Furnace  AA. 

AMP- 15 

<0.007 

TCLP 

Furnace  AA 

AMP-16 

<  0.007 

TCLP 

Furnace  AA. 

TABLE  11.— EPACML 


Acetone — 

Benzyl  alcohol 

B«<2-ethy«hexyl)()htl^late . 
4-Methylphenol ... 

Ett^  benzene 

Methyl  ettiyl  ketone. 
Methylene  chlonde.. 

Phenol 

TokNiw ..... 

.  Xylene  » .^.^ 


Sample 
number 

Leach- 
able lead 
coTKen- 
tration 

Extrac- 
tion 
method 

Analytical 
method 

AMP-01 
AMP-02 

<0.05 
<0.05 

EP 
EP 

FufTMce  AA. 
Furr^ace  AA. 

<  Denotes  that  the  constituent  was  not  detected 
at  the  detection  limit  specified  in  the  table. 

'Ampex  reanalysis  of  EPA-02  sample;  holding 
time  (7.5  months)  exceeded  recommended  holding 
time  (6  months). 

The  Agency  also  evaluated  the 
mobility  of  the  hazardous  organic 
constituents  detected  in  Ampex's  waste 
from  the  spotcheck  analyses  using  the 
EPACML  The  Agency  used  the  OLM  to 
predict  the  leachable  concentrations  in 
the  petitioned  wastes  in  the  EPACML  in 
order  to  assess  the  potential  impact  of 
the  constituents  upon  the  ground  water. 
The  calculated  compliance-point 
concentrations  for  the  toxic  constituents 
are  presented  in  Table  11. 


.  Model:  Calculated  Compuance-Point  Concentrations  (ppm)  Organic  Constptuents.  Agency  Spot- 
check  Visit  Samples 


Constituents 


Powder 
compliance- 
point 
concentrations 


.0104 

.002 

.00009 

.00059 

.000016 

.021 

.00065 

.015 

.00054 

.00007 


Pellet 
compliance- 
point 
corx^entrations 


.001 

ND 

.000016 

.00087 

ND 

.014 

.0010 

.0154 

.00026 

ND 


Levels  of 
regulatory 
concern  ' 


4.0 

10.0 

0.006 

2 

0.7 

2.0 

0.005 

20 

1.0 

10.0 


•  See  "Oocfcal  ijleport  on  Health-Based  Levels  and  Solubilities  Used  m  the  Evaluation  of  Delisting  Petitions,  Submitted  Under  40  CFR  260.20  and  260.22",  July 
1992,  located  m  the  RCRA  public  docket 
NO  Constituent  was  not  detected. 


3WC 


The  SRR  poWder  and  pellets  exhibited    based  levels  used  in  delisting  decision- 
all  organic  constituent  levels  at  the  making.  Furthermore,  a  comparison  of 
compliance  pol  it  below  the  health-  Ampex's  sampling  data  with  the 


Agency's  organic  constituent  spot-check 
data  revealed  relatively  minor 
variations  in  the  analytical  data; 


therefore,  these  spot-check  visit  data 
support  the  Agency's  conclusion  that 
Ampex's  waste  is  not  hazardous. 

During  its  evaluation  of  Ampex's 
petition,  the  Agency  also  considered  the 
potential  impact  of  the  petitioned  SRR 
powder  via  non-ground  water  routes, 
specifically,  with  regard  to  airborne 
dispersal  of  waste  contaminants.  Since 
the  SRR  powder  has  a  fine  particle  size, 
the  Agency  beheves  that  some  exposure 
to  airborne  contaminants  from  the  waste 
(land-disposed)  may  be  possible.  The 
Agency  evaluated  the  potential  hazards 
resulting  from  airborne  exposure  to 
waste  contaminants  from  the  petitioned 
SRR  powder  using  a  simple  air 
dispersion  model  for  releases  from  a 
landfill.  The  results  of  this  conservative, 
worst-case  evaluation  indicated  that 
there  is  no  substantial  present  or 
potential  hazard  to  human  health  from 
airborne  exposure  to  constituents  from 
Ampex's  SRR  powder.  A  complete 
description  of  the  Agency's  assessment 
of  the  potential  impact  of  Ampex's 
waste,  with  regard  to  airborne  dispersal 
of  waste  contaminants,  is  presented  in 
the  docket  for  today's  proposed  rule. 

The  Agency  also  considered  the 
potential  impact  of  the  petitioned 
wastes  via  a  surface  water  route.  While 
some  contamination  of  surface  water  is 
possible  through  runoff  from  the  waste 
disposal  area,  the  Agency  believes  that 
the  concentrations  of  any  hazardous 
constituents  in  the  runoff  will  tend  to  be 
lower  than  the  extraction  procedure  test 
results  reported  in  today's  notice 
because  of  the  aggressive  acidic  medium 
used  for  extraction  in  the  TCLP.  In 
addition,  any  transported  contaminants 
would  be  further  diluted  in  the  receiving 
surface  water  body.  Finally,  the  Agency 
believes  that,  in  general,  leachate 
derived  from  the  waste  will  not  directly 
enter  a  surface  water  body  without  first 
traveling  through  the  saturated 
subsurface  where  dilution  of  hazardous 
constituents  may  occur. 

E.  Conclusion 

The  Agency  believes  that  Ampex's 
solvent  recovery  residues  are  non- 
hazardous.  The  Agency  believes  that  the 
sampling  procedures  used  by  Ampex 
were  adequate,  and  that  the  samples  are 
representative  of  the  day-to-day 
variations  in  constituent  concentrations 
found  in  both  the  SRR  powder  and  SRR 
pellets. 

The  Agency,  therefore,  considers 
Ampex's  SRR  powder  and  pellets  as 
non-hazardous  wastes,  as  they  should 
not  present  a  hazard  to  either  himian 
health  or  the  environment  based  on  the 
above  evaluation.  The  Agency  proposes 
to  grant  an  exclusion  to  Ampex 


Recording  Media  Corporation,  located  in 
Opelika,  Alabama,  for  its  F003/F005 
solvent  recovery  residues.  If  the 
proposed  rule  becomes  effective,  the 
SRR  powder  and  SRR  pellets  would  no 
longer  be  subject  to  regulation  under  40 
CFR  parts  282  through  268  and  the 
permitting  standards  of  40  CFR  part  270. 

F.  Annual  Testing 

If  a  final  exclusion  is  granted,  the 
petitioner  will  be  required  to 
demonstrate,  on  an  annual  basis,  that 
the  characteristics  of  the  petitioned 
wastes  remain  as  originally  described. 
In  order  to  confirm  that  the 
characteristics  of  the  wastes  do  not 
change  significantly,  the  facility  must, 
on  an  annual  basis,  sample  and  test 
representative  composite  samples  for 
the  constituents  listed  in  S  261.24  using 
the  method  specified  therein.  The 
annual  analytical  results  (including 
quality  control  information)  must  be 
compiled,  certified  according  to 
§  260.22(i)(12),  maintained  on-site  for  a 
minimum  of  five  years,  and  made 
available  for  inspection  upon  request  by 
any  employee  or  representative  of  EPA 
or  the  State  of  Alabama.  Failure  to 
maintain  the  required  records  on-site 
will  be  considered  by  EPA,  at  its 
discretion,  sufficient  basis  to  revoke  the 
exclusion  to  the  extent  directed  by  EPA. 

The  purpose  of  this  testing 
requirement  is  to  ensure  that  the  quality 
of  the  petitioned  wastes  remains  as 
originally  described  by  the  petitioner. 
The  Agency  believes  that  the  data 
obtained  from  the  aniuial  re- 
characterization of  the  petitioned 
wastes  will  assist  EPA  [e.g.,  RCRA 
facility  inspectors)  in  determining 
whether  the  petitioner's  manufacturing 
or  waste  treatment  processes  have  been 
significantly  altered,  or  if  the  wastes  are 
more  variable  than  originally  described 
by  the  petitioner.  The  Agency  also 
believes  that  the  annual 
recharacterization  of  the  petitioned 
wastes  is  not  overly  burdensome  to  the 
petitioner,  and  notes  that  these  data  will 
assist  the  petitioner  in  complying  with 
S  262.11(c)  which  requires  generators  to 
determine  whether  their  wastes  are 
hazardous,  as  defined  by  the  Toxicity 
Characteristic  (See  {  261.24). 

If  made  final,  the  proposed  exclusion 
will  only  apply  to  the  processes  and 
waste  volume  (maximiun  annual  volume 
of  1.000  cubic  yards  in  the  powder  or 
pellet  form)  covered  by  the  original 
demonstration.  The  facility  would 
require  a  new  exclusion  if  either  its 
manufacturing  or  treatment  processes 
are  significantly  altered  such  that  an 
adverse  change  in  waste  composition 
[e.g..  if  levels  of  hazardous  constituents 


increased  significantly)  or  increase  in 
waste  volume  occurred.  Accordingly, 
the  facility  would  need  to  file  a  new 
petition  for  the  altered  waste.  The 
facility  must  treat  waste  generated  in 
excess  of  1,000  cubic  years  per  year  of 
either  powder  or  pellets  or  from  changed 
processes  as  hazardous  until  a  new 
exclusion  is  granted. 

Although  management  of  the  wastes 
covered  by  this  petition  would  be 
relieved  from  subtitle  C  jurisdiction 
upon  final  promulgation  of  an  exclusion, 
the  generator  of  a  delisted  waste  must 
either  treat,  store,  or  dispose  of  the 
waste  in  an  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
storage,  treatment,  or  disposal  facility, 
either  of  which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
dehvered  .to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

III.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  upon  such 
final  promulgation.  The  Hazardous  and 
Solid  Waste  Amendments  of  1964 
amended  section  3010  of  RCRA  to  allow 
rules  to  become  effective  in  less  than  six 
months  when  the  regulated  community 
does  not  need  the  six-month  period  to 
come  into  comphance.  That  is  the  case 
here,  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes.  In  light  of  the  unnecessary 
hardship  and  expense  that  would  be 
imposed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fact  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  purpose  of  section  3010.  EPA 
believes  that  this  exclusion  should  be 
effective  inunediately  upon  final 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately  upon 
promulgation  under  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d). 

IV.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  impact 
Analysis.  The  proposal  to  grant  an 
exclusion  is  not  major,  since  its  effect,  if 
promulgated,  would  be  to  reduce  the 
overall  costs  and  economic  impact  of 
EPA's  hazardous  waste  management 
regulations.  This  reduction  would  be 
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achieved  by  excluding  wastes  generated 
at  a  specific  facility  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  this 
facility  to  treat  its  wastes  as  non- 
hazardous.  There]  is  no  additional 
impact,  therefore,  due  to  today's 
proposed  rule.  This  proposal  is  not  a 
major  regulation:  therefore,  no 
Regulatory  Impact  Analysis  is  required. 

V.  Regulatory  FleUbility  Act 

Pursuant  to  thei  Regulatory  Flexibility 
Act.  5  U.S.C.  601-J612,  whenever  an 
agency  is  requireo  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  mustiprepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e..  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  represf  ntative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities. 

This  amendment,  if  promulgated,  will 
not  have  an  adverse  economic  impact 
on  small  entities  since  its  effect  would 
be  to  reduce  the  overall  costs  of  EPA's 
hazardous  waste  regulations  and  would 
be  limited  to  one  facility.  Accordingly.  I 
hereby  certify  that  this  proposed 
regulation,  if  promulgated,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

VI.  Paperwork  Reduction  Act 

Information  collection  and  record^ 
keeping  requirements  associated  with 
this  proposed  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  96-511  44  U.S.C.  3501  et  seq.) 
and  have  been  assigned  0MB  Control 
Number  2050-0053. 


List  of  Subjects  in  40  CFR  Part  261 

Hazardous  Waste,  Recycling,  and 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec.  3001(f)  RCRA.  42  U.S.C. 
6921(f). 

Dated:  August  10, 1992. 
leffery  D.  Denit. 
Deputy  Director,  Off  ice  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6921, 
6922.  and  6938. 

2.  In  Table  1  of  appendix  IX  of  part 
261.  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 


Appendix  XI— Wastes  Excluded  Under  §§260.20  and  260.22 
Tabi£  1— Wastes  Excluded  From  Non-Specific  Sources 


Address 


Waste  description 


Ampex  OpfehKa,  Alabama..  Solvent  recovery  residues  in  me  powder  or  pellet  iom  (EPA  Hazardous  Waste  Nos.  F003  and  F004)  gene  ated  from  the 

R^irdino  recovery  of  spent  solvents  from  ttie  manufacture  of  tape  recording  media  (generated  at  a  maximum  annual  rate  of  i.ooo 

Medj.  cube  yards  in  the  powder  or  pellet  form)  after  August  21,  1992.  In  order  to  confirm  ttiat  the  c^aracte^8tICS  of  «he  wastes 

Corooratwo.  do  not  change  swrnflcantfy.  the  facility  must  on  an  annual  basts,  analyze  a  representative  composite  sample  of  the  waste 

.  fin  its  final  form)  for  the  constituents  listed  in  §  261.24  using  the  method  speofied  therein.  The  annual  analytical  results, 
including  quality  control  mformatKjn,  most  be  compiled,  certified  according  to  §260.22(0(12),  mamtamed  otvsite  for  a 
mmimum  of  frve  year*,  and  made  available  for  inspection  upon  request  by  any  employee  or  representative  of  ^*^^°^ 
State  of  Alabama.  Failure  to  maintain  the  required  records  on-site  will  be  considered  by  EPA.  at  its  discretion,  sufficient 
basis  to  revolt  the  exclusion  to  the  extent  directed  by  EPA. 

-  .  •  •  • 
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DEPARTMENT  ^  THE  INTERIOR 

I 

Bureau  of  Landl  Management 

43  CFR  Parts  SfX).  5460,  and  5470 
(WO-230-«310-oi-24  1A1 
RtN  1004-AC03 

Sales  of  Forest  Products,  Contract 
Administration;  Contract  Modification, 
Extension,  Assignment 

AOENCV.  Bureaulof  Land  Management. 

interior. 

action:  Propose  d  rule. 


SUMMARY:  This  proposed  rule  would 
amend  the  forest  product  regulations  to 
provide  for  mor^  flexibility  in  setting 
due  dates  for  periodic  payments  when 
circumstances  beyond  the  control  of  the 
purchaser  preve  nt  contract  performance 


for  a  substantial  period  of  time  during 
the  operating  season.  The  rule  will 
provide  the  flexibility  needed  by 
removing  the  specified  dates  for 
payment  of  periodic  payments.  These 
provisions  would  relieve  a  purchaser 
from  the  unnecessary  burden  of  a  large 
payment  becoming  due  when  such 
purchaser  was  prevented  from 
generating  any  cash  flow  from  a 
contract  by  certain  circumstances 
beyond  its  control.  This  provision  would 
not  diminish  the  periodic  payment 
provision's  intended  effect  of 
encouraging  prompt  performance  on 
timber  sale  contracts.  The  rule  would 
also  provide  for  reduction  to  5  percent  of 
the  full  amount  and  partial  refund  of  the 
first  instalhnent  during  the  period  when 
the  contracting  officer  requests 
interruption  or  delay  of  operations  for  a 
period  in  excess  of  60  days  during- the 
operating  season. 

DATES:  Comments  must  be  received  on 
or  before  September  21. 1992. 


ADDRESSES:  Comments  may  be  mailed 
to:  Director  (140)  Bureau  of  Land 
Management,  room  5555.  Main  Interior 
Building.  1849  C  Street.  NW.. 
Washington.  DC  20240.  Comments  will 
be  available  for  public  review  at  the 
above  address  during  regular  business 
hours  (7:45  a.m.  to  4:15  p.m.).  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Bird.  (202)  653-8864. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  (BLM)  has 
determined  that  the  regulations 
governing  periodic  payments  and 
payment  of  the  first  installment  on 
timber  sale  contracts  could  cause  an 
unnecessary  burden  on  entities  holding 
those  contracts.  Many  BLM  timber  sales 
are  delayed  by  injunctions  or 
administrative  stays  because  of  court 
actions,  appeals,  and  consultations  with 
the  United  States  Fish  and  Wildlife 
Service  involving  endangered  species 
and  old  growth.  These  kinds  of  delays 


were  not  anticipated  when  the  existing 
regulations  were  written.  Therefore,  the 
regulations  provide  no  mechanism  for 
relief  to  timber  sale  purchasers  that  are 
subject  to  unnecessary  financial 
hardships  due  to  these  delays.  This  rule 
is  intended  to  provide  some  flexibility 
for  the  BLM  to  provide  relief  in  such 
situations  where  a  purchaser  is  delayed 
from  operating  a  timber  sale  contract  by 
circumstances  beyond  its  control. 

Periodic  Payments 

On  July  23. 1991  (56  FR  33830).  the 
Bureau  of  Land  Management  published 
an  interim  final  rule  providing  for  an 
extension  of  timber  sale  contracts 
without  reappraisal  in  certain  situations. 
The  rule  was  intended  to  provide  more 
fairness  and  flexibility  in  granting 
timber  sale  contract  extensions.  Some  of 
the  comments  on  that  rule  pointed  out 
that  there  was  a  need  to  provide  for 
deferment  of  the  periodic  payments  due 
on  the  first  and  second  anniversary  of 
some  timber  sale  contracts.  The 
circumstances  which  justify  a  time  sale 
contract  extension  are  the  type  that 
might  also  provide  adequate 
justification  for  adjustment  of  the  due 
dates  for  periodic  payments. 

Regulations  were  published  on  May 
14. 1990  (55  FR  19886).  requiring  payment 
of  20  percent  of  the  total  contract  price 
by  the  first  anniversary  of  the  contract 
for  all  timber  sale  contracts  with  a  term 
19  months  or  longer  and  payment  of  40 
percent  of  the  total  contract  price  by  the 
second  anniversary  of  the  contract  for 
all  contracts  with  a  term  27  months  or 
longer.  The  regulations  allow  credit 
toward  the  payments  for  the  value  of 
road  construction  completed  by  the 
purchaser.  The  reason  for  those 
regulations  was  to  encourage  prompt 
performance  on  timber  sale  contracts 
and  to  discourage  speculation.  However, 
when  the  purchaser  is  prevented  from 
operating  the  contract  due  to  certain 
circumstances  beyond  his  control,  the 
incentives  for  prompt  performance 
cannot  function  as  intended  and  a 
financial  hardship  is  imposed  on  the 
purchaser. 

Under  the  terms  of  many  timber  sale 
contracts  there  are  periods  during  the 
year  when  certain  operations  on  the 
contract  are  not  permitted,  such  as 
building  roads  during  the  winter  rainy 
season,  harvest  operations  during  the 
winter  in  winter  range  areas  for  wildlife, 
thinning  operations  during  the  spring 
sap  flows,  harvest  operations  during  the 
nesting  period  near  bald  eagle  nests, 
and  so  forth.  There  are  also  seasons  of 
the  year  when  harvesting  operations  are 
not  feasible  due  to  normal  adverse 
weather  conditions,  such  as  snow  in 
high  elevations  during  the  winter.  These 


seasonal  restrictions  tend  to  shorten  the 
time  when  a  purchaser  can  actually 
accomplish  the  woric  required  to  harvest 
a  timbe^  sale.  When  a  purchaser  is 
delayed  for  a  substantial  period  during 
the  normal  operating  season,  it  may 
mean  that  operations  are  delayed  for  a 
whole  year.  During  a  short  operating 
season,  any  delay  may  well  mean  that  a 
purchaser  has  to  wait  until  the  next 
season  to  complete  an  operation  and 
generate  some  cash  fiow  from  a  timber 
sale  contract,  or  qualify  for  a  credit 
toward  the  periodic  payment  due  from 
the  value  of  road  construction 
completed. 

A  periodic  payment  obligation  on  a 
timber  sale  contract  could  amount  to  a 
considerable  financial  hardship  on  a 
purchaser,  if  conditions  beyond  the 
control  of  such  purchaser  prevent  the 
purchaser  from  completing  road 
construction  or  harvesting  timber  from  a 
timber  sale  contract  for  a  substantial 
period  of  time.  In  this  situation,  the 
proposed  rulemaking  would  allow  the 
purchaser  to  request  adjustment  of 
periodic  payment  due  dates  in  writing. 
The  Contracting  Officer  would  be 
required  to  issue  a  decision  on  such 
requests  within  30  days  of  receipt  of  the 
request. 

The  rule  will  allow  the  necessary 
flexibility  to  defer  periodic  payments 
under  certain  circumstances.  This  rule 
would  allow  adjustment  of  the  periodic 
payment  due  dates  when  a  purchaser's 
operations  are  delayed  for  more  than  60 
days  during  an  operating  season  by 
factors  beyond  the  control  of  the 
purchaser,  other  than  market 
fluctuations.  Periodic  payment  due  dates 
would  be  adjusted  to  provide  a  period  of 
operating  time  equal  to  that  time  that 
would  have  been  available  to  the 
purchaser,  prior  to  the  periodic  payment 
due  date,  without  such  a  delay.  The  rule 
will  provide  the  flexibility  needed  by 
removing  the  specified  dates  for 
payment  of  periodic  payments  in 
§  5461.2(a)(3)  of  the  existing  regulations. 
The  due  dates  for  periodic  payments 
will  be  set  out  in  the  contract. 

Payment  of  First  Installment 

From  time  to  time  operations  are 
delayed  for  substantial  periods  due  to 
injunctions,  or  consultation  and  other 
requirements  under  the  Endangered 
Species  Act.  Where  a  purchaser  has 
large  sums  of  money  tied  up  in  the  first 
installment  on  such  contracts,  delays 
may  cause  financial  hardship,  especially 
on  smaller  companies  with  limited 
capital,  who  may  be  prevented  from 
participating  in  other  contracts  during 
such  extended  delays. 

The  rule  would  provide  for  a 
reduction  of  the  first  installment  held  by 


the  BLM  during  such  periods  of  delay. 
The  purchaser  may  request  and  the 
Contracting  Officer  may  grant  a 
reduction  to  5  percent  of  the  full 
installment  specified  in  the  timber  sale 
contract  when  the  contracting  officer 
requests  interruption  or  delay  of 
operations  on  a  contract  for  period  of 
time  in  excess  of  60  days  during  the 
operating  season.  Upon  notice  from  the 
contracting  officer  that  operations  may 
proceed,  the  purchaser  would  have  15 
days  to  restore  the  first  installment  to 
the  full  amount.  No  timber  could  be  cut 
or  removed  from  the  contract  area 
before  the  first  installment  is  restored  to 
the  full  amount  specified  in  the  timber 
sale  contract. 

Definitions 

This  rule  will  also  include  a  definition 
of  "operating  time"  and  "operating 
season"  in  the  definitions  section  of  the 
regulations.  43  CFR  5400.0-5.  "Operating 
time"  is  defined  as  a  period  of  time 
during  the  operating  season.  "Operating 
season"  is  that  time  of  the  year  during 
which  operations  required  to  complete  a 
timber  sale  contract  are  normally 
conducted  in  the  location  which 
encompasses  the  timber  sale  contract,  or 
when  such  operations  are  permitted  by 
the  timber  sale  contract. 

The  definition  of  "operating  time"  and 
"operating  season"  in  S  5473.4(d)  of  the 
current  rule  will  be  removed  since  those 
definitions  are  being  added  to  the  list  of 
definitions  in  §  5400.0-5. 

The  comment  period  is  being  limited 
to  30  days  on  this  rule  in  order  to  have  a 
rule  in  place  in  time  to  provide  relief  to  a 
number  of  purchasers  in  Oregon  who 
are  holding  contracts  that  cannot  be 
operated  because  of  an  injunction  and 
are  likely  to  be  delayed  for  more  than  a 
year.  The  current  regulations  on  the  first 
installment  and  periodic  payments  may 
cause  a  considerable  hardship  to  those 
purchasers.  The  timber  industry  in 
Oregon  is  in  financial  difficulty  at  this 
time,  due  in  part  to  supply  shortages 
caused  by  concern  over  the  spotted  owl 
and  old  growth  timber,  and  any 
additional  financial  strain  may  cause 
failure  of  some  companies  and  result  in 
additional  unemployment  in  this  region. 

The  principal  author  of  this  proposed 
rule  is  Richard  Bird  of  the  Division  of 
Forestry,  assisted  by  the  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management.  Bureau  of  Land 
Management. 

This  rule  is  consistent  with  the  policy 
set  out  in  the  President's  memorandum 
of  January  28. 1992,  and  will  relieve  an 
unnecessary  burden  of  the  timber 
industry  in  the  West.  This  rule  will  help 
to  maintain  a  healthy  forest  products 
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iiukstry  which  4ui  provide  jobs  to  the 
people  in  ttnfoeridependent  communities 
of  the  West.       ^ 

It  is  hereby  de^rmined  that  this 
prsposed  rule  does  Dot  constitute  a 
maior  Federal  a<|tioa  significantly 
affecting  the  qu^ity  of  the  human 
enviramnent  anil  tiiat  no  detailed 
statement  pursutnt  to  section  102(2KC) 
of  tiie  National  Bnxironmental  Policy 
Act  of  1989  (42  US-C  4332(2)(C))  is 
required.  Hie  BUt4  has  determined  that 
this  praposed  rale  is  categorically 
excluded  from  hpther  enviroanieatal 
review  pursuant  to  516  Departmental 
Maxmal  (DM),  cl|a:pter  2.  appendix  1. 
Item  1.10,  and  tint  the  proposal  would 
not  significantly  affect  the  10  criteria  for 
exceptions  listed  in  516  DM  2,  appendix 
2.  Pursuant  to  the  Council  on 
EnvinxaBentel  Qaality  regulations  (40 
CFR  1S0A.4]  and  enviroiunental  policies 
and  procedures  of  the  Department  of  the 
fatteiiw.  "categorical  exclusioss"  means 
a  category  of  actions  that  do  not 
iBdividnaJly  or  (Cumulatively  have  a 
si^iiBcant  ^fed  on  the  human 
environment  and  that  have  been  found 
to  have  no  such  effect  by  a  Federal 
agency  and  for  which  neither  an 
environmental  assessment  nor  an 
environmental  ilnpact  statement  is 
required. 

The  Oepartmfnt  oT  the  Interior  has 
determined  •ndfer  Executive  Order  12291 
that  this  document  is  not  a  major  rule.  A 
naior  role  is  any  regulation  that  is  likely 
to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  ^n  costs  or  prices  for 
consumers,  indj^idual  industries, 
Federal  State,  ^r  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
coraetitioE.  employment  investment 
productivity.  ix^Knratioa  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterpriaes  in  domestic  or  export 
markets.  The  total  economic  effects  of 
this  rule  have  not  been  quantified,  but 
are  believed  to  be  minimal,  well  below 
$100  million  annually.  By  deferring  some 
periodic  payme  nts,  the  Government 
would  lose  son  e  interest  on  that  money, 
but  the  amount  would  not  be  significant 
because  there  would  not  be  many 
contracts  affected  by  this  rule.  Costs  to 
the  Govemmer  t  would  be  offset  by  the 
benefit  to  the  i]  idustry  occasioned  by 
relieving  timbe  r  sale  purchasers  of 
unnecessary  financial  hardship  when 
they  are  delay*  (d  in  performing  their 
contract  obliga  tions  due  to 
circumstances  beyond  their  control.  This 
rule  would  make  timber  sale  purchasers 
affected  more  Competitive  and  possibly 
prevent  failure  of  some  companies  by 


easing  socfa  hardships.  Further,  the 
Department  ha*  determined  under  the 
Regulatory  Flexibdity  Act  (5  U.S.C.  601 
et  seq.)  that  it  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  number  of 
individuals  or  companies  affected  by  the 
rule  is  expected  to  be  low,  and  the 
economic  effects  are  expected  to  be 
positive  because  it  would  reduce 
financial  burden  and  improve  cash  flow 
status. 

The  Department  certifies  that  this 
proposed  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rights.  The  rule 
would  not  authorize  the  taking  of  any 
property,  and  would  not  interfere  with 
any  contractual  or  other  property  rights. 
Therefore,  as  required  by  Executive 
Order  1263a  the  Department  of  the 
InteriOT  has  determined  that  the  rule 
would  not  cause  a  taking  of  private 
property. 

This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  Department  has  certified  to  the 
Office  of  Management  and  Budget  that 
these  proposed  regulations  meet  the 
appKcaWe  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778. 

List  of  Sidijscts 

43  CFR  Part  5400 

Administrative  practice  and 
procedare.  Forest  and  forest  products. 
Public  lands,  Reporting  and 
recordkeeping  requirements. 


43  CFR  Part  5460 

Forests  and  forest  products, 
Government  contracts.  Public  lands. 

43  CFR  Part  5470 

Forests  and  forest  products. 
Government  contracts.  Public  lands. 

For  the  reasons  stated  above,  and 
under  the  authorities  cited  below,  parts 
5400,  5460,  and  5470  of  group  5400, 
subchapter  E,  chapter  II  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  5400-lAMENOEO] 

1.  The  authority  citation  continues  to 
read: 

Auiuirity:  61  Stat.  861,  as  amended;  69  Stat 
367;  48  Stat.  1289,  sec  11;  30  Slat.  414,  as 
amended;  sec.  5.  50  Stat  S75;  30  U5.C.  601  et 
seq.;  43  U.SC  315. 1181a;  16  U.S.C.  607a;  43 
U.S.a  1701  et  seq. 


§540IX>-S   fAnwndad] 

2.  Section  5400.0-5  is  amended  by 
adding  the  following  paragraphs  in 
alphabetical  order,  to  read  as  foHows: 

Operating  season  means  the  time  of 
the  year  in  which  operations  pf  the  type 
required  to  complete  the  contract  are 
normally  conducted  in  the  location 
encompassing  the  subject  timber  sale,  or 
the  time  of  the  year  specified  in  the 
timber  sale  contract  when  such 
operations  are  permitted. 

Operating  time  means  a  period  of  time 
during  the  opera  ting  season. 

PART  5460-IAMENDEO] 

3.  The  authority  citation  contmues  to 
read: 

Authority:  Sec.  5.  50  Stat.  875;  61  Stat.  661. 
as  amended;  69  Stat.  367;  43  U.S.C.  llBle;  30 
U.S.C.  601  et  seq. 

4.  Section  5461.2  is  amended  by 
removing  the  introductory  paragraph 
and  revising  paragraph  (a)  to  read  as 
follows: 

§5461.2    Required  payment  •cttedote. 

(a)(1)  For  sales  of  less  than  $500,00a 
installment  payments  shall  be  not  less 
than  10  percent  of  the  total  purchase 
price.  For  sales  of  $500,000  or  more, 
installment  payments  shall  be  $50,000. 

(2)  The  first  installment  shall  be  paid 
prior  to  or  at  the  time  the  authorized 
officer  signs  the  contract.  A  purchaser 
cannot  apply  any  portiwi  of  the  first 
installment  to  cover  other  payments  due 
on  the  contract  until  either  60  percent  of 
the  total  purchase  price  has  been  paid  or 
road  construction  required  by  the 
contract,  the  value  of  which  when 
combined  with  contract  payments  is 
equal  to  60  percent  of  the  total  purchase 
price,  has  been  completed.  When  either 
of  these  60-percent  levels  has  been 
reached,  one-half  of  the  first  installment 
may  be  applied  to  other  payments  doe 
on  the  contract. 

(3)  Notwithstanding  the  provisions  of 
paragraph  (a)(2)  of  this  section  when 
the  contracting  officer  requpsts  the 
purchaser  to  interrupt  or  delay 
operations  for  more  than  60  days  during 
the  operating  season  the  contracting 
officer  may  reduce  the  amount  of  the 
first  installment  to  5  percent  of  the 
installment  listed  in  the  timber  sale  . 
contract.  The  purchaser  shall  request 
such  reduction  in  writing  from  the 
contracting  officer.  The  contracting 
officer  will  answer  such  requests  within 
30  days.  The  funds  released  may  be 
refunded  or  credited  to  other  contacts. 
When  the  contracting  officer  notifies  the 
purchaser  that  operations  may  proceed, 
the  purchaser  shall  have  15  days  after 
such  notification  to  return  the  first 
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installment  to  the  full  amount-specified 
in  the  timber  sale  contract.  Failure  to 
pay  the  full  first  installment  amount 
within  the  specified  time  will  be 
considered  a  material  breach  of 
contract,  and  the  contracting  officer  may 
cancel  the  contract.  No  timber  may  be 
cut  or  removed  from  the  contract  area 
until  the  first  installment  is  restored  to 
the  full  amount  required  by  the  contract. 

(4)  The  second  installment  shall  be 
paid  prior  to  the  cutting  or  removal  of 
the  material  sold.  Each  subsequent 
installment  shall  be  due  and  payable 
without  notice  when  the  value  of 
material  cut  or  removed  equals  the  sum 
of  all  payments  made  up  to  that  point 
not  including  the  first  installment  or 
one-half  of  the  first  installment  after  the 
other  one-half  of  the  first  installment 
has  been  released  as  provided  in 
paragraph  (a)(2)  of  this  section. 

(5)  Timber  sales  contracts  shall 
contain  provisions  requiring  periodic 
payments  for  all  sales  with  a  contract 
term  of  19  months  or  longer.  For  sales 
with  a  contract  term  of  19-26  months, 
one  periodic  payment  of  20  percent  of 
the  total  purchase  price  will  be  required. 
For  all  sales  with  a  contract  term  of  27 
months  or  longer,  two  periodic 
payments  will  be  required.  The  first 
payment  shall  be  20  percent  of  the  total 
purchase  price  and  the  second  payment 
shall  be  40  percent  of  the  total  contract 
price.  The  value  of  satisfactory 
completed  road  construction  required  by 
the  contract  may  be  used  as  a  credit 
against  the  amount  due  for  periodic 
payments.  The  due  dates  for  the 
periodic  payments  will  be  specified  in 
the  timber  sale  contract. 

(6)  For  the  purpose  of  this  section,  the 
value  of  completed  road  construction 
shall  be  based  on  the  Bureau  of  Land 
Management's  appraisal  allowance. 
Satisfactory  completion  of  portions  of 
the  required  road  construction,  to 
reasonable  points  that  can  be  easily 
identified  in  the  road  construction 
appraisal,  shall  be  considered  as 
completed  road  construction  for 
purposes  of  this  section. 


PART5470-{AMENDED] 

5.  The  authority  citation  continues  to 
read: 

Authority:  30  U.S.C.  601  et  seq.;  43  U.S.C. 
1181e. 

S  5473.4    [Amended] 

6.  Section  5473.4  is  amended  by 
removing  paragraph  (d)  and  by 
redesignating  paragraph  (e)  as 
paragraph  (d). 


Dated:  luiy  22, 1992. 
Daniel  Talbot. 

Deputy  Assistant  Secretory  of  the  Interior 
|FR  Doc.  92-19944  Filed  8-20-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15 

(ET  Docket  No.  92-165;  FCC  92-340] 

Expansion  of  the  Restricted  Bands  of 
Operation  Applicable  to  Low  Ppwered 
Transmitters 

AGENCY:  Federal  Communications 
Commission. 

ACTtOW:  Proposed  rule. 

summary:  This  proposal  would  amend 
the  rules  to  restrict  low  power,  non- 
licensed  transmitters  from  operating  in 
several  of  the  frequency  bands 
implemented  for  the  Global  Maritime 
Distress  and  Safety  System  (GMDSS). 
The  GMDSS  is  used  for  worldwide 
alerting,  coordinated  search  and  rescue 
operations  and  the  dissemination  of 
maritime  safety  information.  This  action 
will  reduce  the  probability  that  such 
devices  could  cause  harmful 
interference  to  GMDSS  operations 
employed  for  safety-of-life. 
DATES:  Comments  must  be  submitted  on 
or  before  November  2, 1992,  and  reply 
comments  on  or  before  December  3, 
1992. 

addresses:  Federal  Communications 
Commission,  1919  M  Street,  NW.. 
Washington  DC  20554. 
rOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Reed.  Office  of  Engineering  and 
Technology,  (202)  653-7313. 
SUPPt^MENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  ET  Docket  No. 
92-165,  adopted  July  22. 1992  and 
released  August  12, 1992. 

The  complete  text  of  this  Notice  of 
Proposed  Rule  Making  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW.. . 
Washington  DC.  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor,  Dovratown  Copy  Center,  at 
(202)  452-1422  1990  M  Street,  NW..  suite 
640.  Washington  DC  20036. 

Paperwork  Reduction 

The  proposed  amendments  will  not 
modify  the  information  collection 
requirements  contained  in  the  current 
regulations. 


Summary  of  the  Notice  of  Proposed  Rule 
Making 

1.  In  the  Notice  of  Proposed  Rule 
Making  in  this  proceeding,  the 
Commission  proposes  to  amend  part  15 
of  the  rules  to  restrict  the  operation  of 
low  power,  non-licensed  transmitters 
within  the  frequency  bands  that  were 
recently  authorized  for  the  Global 
Maritime  Distress  and  Safety  System 
(GMDSS). 

2.  The  Commission  has  established 
frequency  bands  within  which  part  15 
transmitters,  or  international  radiators, 
are  prohibited  from  operating.  These 
restricted  bands  were  established  to 
protect  against  interference  to  services 
involving  safety-of-life  and  services  that 
use  very  low  received  signal  levels. 

3.  The  GMDSS  is  an  automated  ship- 
to-shore  distress  alerting  system  that 
relies  on  satellite  and  advanced 
terrestrial  systems.  The  GMDSS  is  used 
for  worldwide  alerting,  coordinated 
search  and  rescue  operations  and  the 
dissemination  of  maritime  safety 
information.  The  GMDSS  represents 
more  than  a  decade  of  work  by  the 
International  Maritime  Organization 
(IMO)  and  the  International 
Telecommunication  Union  (ITU). 

4.  The  frequency  bands  employed  for 
GMDSS  are  used  for  safety-of-life 
purposes  and,  therefore,  meet  the 
criteria  for  protection  as  restricted 
frequency  bands  under  part  15. 
International  radio  regulations  require 
that  the  GMDSS  bands  be  protected 
from  other  interfering  sources. 
Accordingly,  we  are  proposing  that  the 
list  of  restricted  frequency  bands  in  pari 
15  be  expanded  to  contain  the  GMDSS 
bands.  We  have  limited  our  proposal  to 
include  only  those  frequencies  requiring 
special  protection  based  on  the  ITU 
Radio  Regulations,  RRN3a-ll,  section 
44,  N  3067  Mob-87. 1990.  Although  the 
U.S.  implementation  of  the  GMDSS 
includes  several  other  frequencies,  we 
are  not  proposing  to  include  these 
because  the  ITU  Radio  Regulations  do 
not  specify  the  same  protection 
requirements.  Further,  we  have 
purposely  specified  these  bands  to  be  as 
narrow  as  possible,  basing  them  on  the 
allocated  channel  bandwidth  without 
guardbands,  in  order  to  reduce  the 

'  impact  on  part  15  equipment.  We 
believe  the  proposed  changes  will  hav.e 
a  minimal  impact  on  the  design  and 
operation  of  part  15  devices,  yet  will 
provide  essential  protection  to  GMDSS 
operations. 

5.  Nine  of  the  GMDSS  frequencies 
contained  in  N  3067  Mob-87  of  the  ITU 
Radio  Regulations  are  already  covered 
by  the  existing  restricted  bands.  The  17 
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MHz 


JMI 


GMDSS  frequeney  bands  proposed  for 

addition  to  the  list  of  restricted 

frequency  bands  in  47  CFR  15.205  are: 

4123.5-4126.5  kHk 

4177.25-4177.75 

4207.25-4207.75 

6213.5-6216.5 

6267.75-6268.25  HHz 

6311. 75-631Z25  kHz 

8289.5-8292.5  kHe 

8376.25-8386.75  kHz 

8414.25-8414.75  iUz 

12.2885-122915 

12.5197S-12.52( 

12.57675-12.5: 

16.4185-16.4215 

16.69475-16.895; 

16.B0425-16.80475  MHz 

156.52475-156.5^25  MHz 

1645.5-1648-5  MHz 

6.  Transition  provisions:  The  GNfflSS 
is  being  phased  in  between  1992  and 
1999.  Because  sh^s  can  start  using 
GMDSS  eqnipmKrt  today,  we  believe 
that  the  new  restricted  bands  should 
become  effective  as  soon  as  possible. 
Accordingly,  wejpropose  that  any  part 
15  intentional  rapiator  that  is  verified,  or 
for  whidi  an  application  for  a  grant  of 
equipment  authorization  is  submitted, 
on  or  after  90  da(ys  from  the  effective 
date  of  a  Reportjand  Order  in  this 
proceeding  must  comply  with  the 
requirements  astociated  with  Ae  new 
restricted  bands  of  operation.  Similarly, 
any  part  15  inteational  radiator  that  is 
manufactored  of  imported  on  or  after  15 
months  from  thi»  effective  date  must 
comply  with  the  new  restricted  band 
requirements,     j 

7.  We  also  propose  to  reduce  the 
width  of  the  existing  restricted 
frequency  band  of  490-510  kHz  to  505 
kHz,  effective  February  1, 1999.  This 
restricted  band  provides  interference 
protection  to  th^  maritime  distress 
frequ'^ncy  500  kjiz.  The  guardbands  for 
the  frequency  are  scheduled  to  be 
reduced  when  tfce  GMDSS  is  fully 
implemented  on  February  1, 1999. 

Initial  Regulatoiy  Flexibility  Aaalysis 

8.  As  required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  hat  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  jimpact  on  small  entities 
of  the  proposals  suggested  in  this 
document.  The  IRFA  is  set  forth  in 
appendix  A.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must!  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  tHe  rest  of  the  Notice,  but 
they  must  haveja  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Initial  Regulatory  Flexibility 
Analysis.  The  Secretaiy  shall  i>end  a 


copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act,  Public  Law  96-354,  94 
Stat.  1164.  5  U.S.C.  601  et  seq  (1981). 

Reason  for  Action 

This  rule  making  proceeding  is 
initiated  to  obtain  comment  regarding 
the  addition  of  new  restricted  bands  of 
operation,  representing  frequency  bands 
employed  by  the  Global  Maritime 
Distress  and  Safety  System  (GMDSS) 
under  part  80  of  our  rules,  for  part  15 
intentional  radiators. 

Objectives 

The  Commission  seeks  to  add  these 
new  restricted  bands  of  operation  to 
provide  additional  protection  against 
harmful  interference  to  the  GMDSS. 

Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4{i).  301,  302.  303(e). 
303(f).  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended.  47  U.S.C 
154{i),  301, 302.  303(e),  303(f).  and  303(r). 

Reportiiig.  Recordkeeping  and  O^r 
Coraplianoe  Requirements 

Manufacturers  of  part  15  transmitters 
are  already  required  to  measure 
emissions  from  their  products.  An 
increase  in  the  number  of  restricted 
frequency  bands  will  not  impact  the 
requirement  for  making  and  reporting 
these  measurements  to  the  Commission. 
Accordingly,  we  do  not  expect  any 
significant  iiun^ase  or  decrease  in  the 
overall  recordkeeping  requirements. 

Federal  Rules  Which  Overlap,  Duplicate 
or  Conflict  With  These  Rules 

None. 

Description  Potential  Impact  and 
Number  of  Small  EntUies  Involved 

Part  15  transmitters  are  not  permitted 
to  operate  within  the  restricted 
frequency  bands.  Further,  spurious 
emissions  from  part  15  transmitters  that 
fall  within  these  bands  must  be  reduced 
to  the  general  radiated  emission  limits  in 
^7  CFR  §  15.209.  Conceivably,  the 
addition  of  new  restricted  bands  could 
require  manufacturers  to  redesign  their 
products  to  operate  on  other  frequencies 
or  to  further  reduce  spurious  emissions. 
However,  we  believe  that  there  are  few, 
if  any,  part  15  devices  currently 
operating  within  these  frequency  bands. 
In  addition,  the  majority  of  the  proposed 
new  restricted  bands  are  at  lower 
frequencies  where  spurious  emissions 
from  part  15  transmitters  must  already 


comply  with  the  general  limits  in  47  CFR 
§  15.209.  "nms,  we  expect  any  impact 
from  this  proposal  to  be  minimal. 

Any  Significant  Alternatives  Minimizing 
the  Impact  on  Small  Entities  Consistent 
With  Stated  Objectives 

None. 

9.  For  further  information  regarding 
this  Notice  of  Proposed  Rule  Making, 
contact  John  Reed,  Office  of  Engineering  . 
and  Technology.  (202)  653-6288. 

List  of  Subjects  in  47  CFR  Part  15 

Communications  equipment.  Radio, 
Reporting  and  recordkeeping 
requirements. 

Federal  Communicaticms  Commission. 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-19957  Filed  &-20-fl2:  8:45  am) 
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47  CFR  Pari  25 

Beiow  1  GHz  LEO  Negotiated 
RulemaWng  OommHtee 

August  14. 1992. 

agency:  Federal  Communications 

Commission. 

ACTtON:  Public  meetings  of  negotiated 
rulemaking  committee. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  as  amended,  this  document 
advises  interested  persons  of  the  fourth 
meeting  of  the  Below  1  GHz  LEO 
Negotiated  Rulemaking  Committee 
(Committee),  which  will  be  held  at  the 
Federal  Communications  Commission  in 
Washington.  DC. 

DATES:  September  1, 1992  at  9:30  a.m. 
ADDRESSES:  Federal  Communications 
Commission,  rm.  856, 1919  M  Street, 
NW.,  Washington,  DC  20554. 

FOR  FURTHER  tNPORMATION  CONTACT: 

Thomas  S.  Tycz,  Deputy  Chief,  Domestic 
Facilities  Division,  Federal 
Communications  Commissioa  at  (202) 
634-1860. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  fourth  meeting  of  the 
Committee  will  be  to  approve  the 
minutes  of  the  prior  meeting,  identify 
any  new  record  information,  report  on 
the  progress  of  the  informal  working 
group,  discuss  any  reports  of  that  group, 
and  to  update  the  agenda  for  the 
Committee  meeting  scheduled  for 
September  8. 

A  more  detailed  agenda  for  this 
meeting  will  be  available  at  the  Federal 
Communications  Commission  in  CC 


Docket  92-76  following  the  Committee's 
meeting  on  August  24, 1992. 

Members  of  the  general  public  may 
attend  this  meeting.  The  Federal 
Communications  Commission  will 
attempt  to  accommodate  as  many 
people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available.  There  will  be  no  public  oral 
participation,  but  the  pubhc  may  submit 
written  comments  to  Thomas  S.  Tycz, 
the  Committee's  designated  Federal 
Officer,  before  the  meeting. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

IFR  Doc  92-19963  Filed  8-20-92:  8:45  am] 
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SUPPLEMENTARY  INFORMATION:  Notice  of 
these  meetings  may  appear  in  the 
Federal  Register  less  than  15  days 
before  they  are  scheduled  to  occur 
because  these  meetings  were  scheduled 
at  the  first  meeting  of  the  Committee  on 
August  10-11. 1992.  Members  of  the 
general  public  may  attend  these 
informal  working  group  meetings.  The 
FCC  will  attempt  to  accommodate  as 
many  people  as  possible.  However, 
admittance  will  be  limited  to  the  seating 
available. 

Federal  Communications  Commission 
Donna  R.  Searcy, 
Secretary. 
[FR  Doc.  92-19960  Filed  8-20-92;  8:45  am) 
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FEDERAL  COMMUNICATION 
COMMISSION 

47  CFR  Part  25 

Beiow  1  GHz  LEO  Negotiated 
Rulemaking  Committee 

August  14. 1992. 

AGENCY:  Federal  Communications 

Commission. 

ACTKM:  Meetings  of  Negotiated 

Rulemaking  Committee. 

summary:  The  Federal  Communications 
Commission  has  established  the  Below  1 
GHz  LEO  Negotiated  Rulemaking 
Committee  to  provide  recommendations 
on  technical  matters  related  to  the 
establishment  and  regulation  of  a  low- 
Earth  orbiting  satellite  service  operating 
in  the  frequency  bands  below  1  GHz. 
This  document  advises  interested 
persons  of  upcoming  meetings  of  an 
informal  working  group  of  that 
Committee. 

DATES:  August  13 — 10:00  a.m.-12:00  p.m., 
August  14 — 1:00  p.m.-4:00  pjn..  August 
17—9:30  a.m.-12:00  p.m..  August  19—9:30 
a.m.-12:00  p.m..  August  20—9:30  a.m.- 
12:00  p.m..  August  21—9:30  a  jn.-12:00 
p.m.,  August  24 — 1:00  p.m.-4:00  p.m.. 
September  2—2:00  p.m.-4:00  p jn., 
September  3 — 9:30  ajn.-12:00  p.m.. 
September  4 — 9:30  a.m.-12:00  p.m. 
ADDRESSES:  Federal  Communications 
Commission,  2000  L  Street,  NW..  rm.  258. 
Washington.  DC  (Aug.  13  &  14).  and 
Leventhal,  Senter  &  Lerman,  2000  K 
Street.  NW„  suite  600,  Washington.  DC 
(Aug.  17).  All  other  meetings  will  be  held 
at  the  Federal  Communications 
Commission.  1919  M  Street.  NW.,  rm. 
856,  Washington.  D.C.  20554. 
FOR  FURTHER  MFORMATiON  CONTACT: 
Thomas  S.  Tycz,  Deputy  Chief.  Domestic 
Facilities  Division,  Common  Carrier 
Bureau  at  (202)  634-1860. 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Parts  No.  346  (Sub-No.  26B)1 

Industrial  Development  Activities 
Exemption;  Non-Exempt  Agricultural 
Shippers 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Proposed  rule;  notice  of 

discontinuance  of  proceeding. 

summary:  On  April  8. 1992.  the 
Commission  published  a  notice  of 
proposed  rulemaking  in  Ex  Parte  No.  346 
(Sub-No.  26B)  further  investigating 
whether  an  exemption  for  certain 
market  development  activities  from  the 
anti-rebating  provisions  of  the  Interstate 
Commerce  Act  should  be  revoked  or 
modified  for  activities  related  to 
movement  of  agricultural  commodities 
not  exempt  from  the  Commission's 
regulations.  On  evaluation  of  the 
conunents  received  in  response  to  this 
notice,  we  will  not  revoke  or  modify  the 
aforementioned  exemption,  and  we  are 
discontinuing  this  investigation. 
FOR  FURTHER  U«FORMATK)N  CONTACr 
Joseph  H.  Dettmar  (202)  926-5660  [TDD 
for  hearing  impaired:  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION:  In  a 

separate  proceeding.  Ex  Parte  No.  346 
(Sub-No.  26),  Association  of  American 
Railroads— Pet.  To  Exempt.  6  I.C.C.2d 
365  (1992),  we  adopted  a  final  rule 
exempting  as  a  class  certain  market 
development  activities  from  the  anti- 
rebating  provisions  of  the  Interstate 
Commerce  Act  in  order  to  permit 
railroads  to  engage  in  pre-movement. 
non-transportation  development 
activities  without  fear  of  prosecution.  In 
Ex  Parte  No.  346  (Sub-No.  26B)  (57  FR 
11929).  we  began  an  investigation  of 


whether  the  aforementioned  exemption 
should  be  revoked  or  modified  by  the 
adoption  of  special  disclosure  and/or 
documentation  requirements  for 
activities  related  to  movement  of 
agricultural  commodities  not  exempt 
from  the  Commission's  regulations. 
From  the  comments  filed  in  Ex  Parle  No. 
346  (Sub-No.  26B),  it  is  clear  that  no 
party  opposes  the  current  exemption  as 
it  applies  to  agricultural  shippers, 
although  one  party,  National  Grain  and 
Feed  Association,  reserves  the  right  to 
file  a  petition  seeking  revocation  of  the 
exemption  "if  abuses  occur  in  the 
future". 

We  find  that  resumption  of  regulation 
is  not  necessary  to  carry  out  the 
transportation  policy  of  49  U.S.C. 
10101a.  See  49  U.S.C.  10505.  In 
particular,  we  find  that  the  exemption  is 
unlikely  to  create  opportunities  for 
abuse  of  market  power  or  unlawful 
discrimination  against  shippers  of  non- 
exempt  agricultural  commodities.  The 
intent  of  Congress  was  to  have  the 
Commission  be  liberal  in  using  its 
exemption  authority  and  to  correct 
abuses  after  they  occur.  H.  Conf.  Rept. 
No.  96-1430. 96th  Cong.,  2d  Sess.  105 
(1980).  We  see  no  reason  why  we  should 
not  pursue  this  policy  here.  Thus,  we  are 
discontinuing  this  proceeding. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Manufactured 
commodities.  Railroads. 

Authority:  49  U.S.C.  10505;  5  U.S.C.  553. 

Decided:  August  13, 1992. 

By  the  Commission.  Chairman  Philbin,  Vice^ 
Chairman  McDonald,  Commissioners 
Simmons.  Phillips,  and  Emmen. 
Commissioner  Simmons  dissented  with  a 
sepxirale  expression. 
Sidney  L  Strickland,  Jr., 
Secretary. 
|FR  Doc.  92-20045  Filed  8-20-92:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WHdNfe  Service 
50  CFR  Part  17 
RIN  101ft-AB83 

Endangered  and  Ttireatened  wndllfe 
and  Plants;  Proposed  Rule  to  Delist 
the  Plant  Tumamoca  Macdougatli 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule^ 


summary:  The  Fish  and  Wildlife  Service 
(Service)  proposes  to  remove  the  plant 
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Tumamoca  macdougalii  (Tumamoc 
globeberry)  from  thf  Federal  List  of 
Endangered  and  Threatened  Plants  (50 
CFR  17.12).  The  ranie  of  this  species 
includes  south-centtal  Arizona  and 
extends  southward  |nto  southern 
Sonora,  Mexico.  Giten  the  large  range 
of  the  species,  its  n(  n-specific  habitat 
requirements,  the  ni  imber  of  known 
populations,  the  remove  nature  of  much 
of  the  habitat,  and  tie  ability  of  the 
species  to  withstand  some  habitat 
degradation,  the  SeiA/ice  believes 
Tumamoc  globebeny  is  not  in  danger  of 
extinction  througho  it  all  or  a  significant 
portion  of  its  range.  The  service  seeks 
data  and  comments  from  the  public  on 
this  proposal. 

DATES:  Comments  f -cm  all  interested 
parties  must  be  rectived  by  October  20, 
1992.  Public  hearing  requests  must  be 
received  by  Octobe  r  5, 1992. 
AOOMESSES:  Commi'nts  and  materials 
concerning  this  pro|  )osai  should  be  sent 
to  the  Field  Supervi  sor.  Ecological 
Services  Field  Office.  U.S.  Fish  and^" 
Wildlife  Service.  3ai6  West  Thomas 
Road,  Suite  6,  Phoetiix.  Arizona  85019. 
Comments  and  matsrials  received  will 
be  available  for  public  inspection,  by 
appointment.  durin|  normal  business 
hours  at  the  above  fiddress. 

iNFOMMATtON 


FOn  FURTHER 

Sue  Rutman,  at  the 

379-^720). 

SUPPLEMENTARY 


contact: 

above  address  (602/ 


INI  ormation: 


Background 
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fc  mily 
Tie 


Tumamoca 
collected  on  Tuma 
Tucson,  Arizona. 
Macdougal.  a 
Desert  Laboratory, 
sent  to  J.N.  Rose,  a 
National  Herbariui^ 
a  new  genus  and 
type  locality  and 
Tumamoca 
only  species  in  its 

Tumamoca  is  a 
vine  in  the  gourd 
(Cucurbitaceae) 
under  trees  or  shrups 
nurse  plants  and 
support  for  the  vin^s 
from  a  large  un 
growth  during  the 
response  to  summer 
growing  until  the 
and  short  days  in 
leaves  have  three 
divided  into  narro^ 
flowers  are  small 
yellow,  with  both 
flowers  occurring 
majority  of  flowern 
August.  Mature 
ovoid,  succulent 


macdpugalii  was  first 
rpoc  Hill,  west  of 
July  31. 1908.  by  D.J. 
scientist  at  the  Carnegie 
The  specimen  was 
botanist  at  the  U.S. 
who  described  it  as 
s|  lecies  in  honor  of  the 
illector  (Rose  1912). 
macdoi  tgalii  remains  the 
enus. 
c  elicate  perennial 


!  fn  its 


plants  are  found 
which  act  as 
provide  physical 
.  The  stems  arise 
ideri  ;round  tuber,  begin 
te  summer  in 
rains,  and  continue 
ohset  of  coo!  weather 
IVovember.  The  thin 
lin  lobes,  each 
segments.  The 
d  pale  greenish- 
le  and  female 
a  plant.  The 
are  produced  in 
are  spherical  to 
bright  red 


inai 


c  nc 

mal 

on 


and 


(Reichenbacher  1985a.  Reichenbacher 
1990). 

When  the  species  was  listed  as 
endangered  in  1986.  thirty  isolated 
populations  of  Tumamoca  had  been 
located  in  Pima  County,  Arizona  and 
five  were  known  from  Sonora,  Mexico. 
The  total  number  of  known  individuals 
was  2,300  in  the  United  States  and  60  in 
Mexico  (51  FR  15906).  All  populations 
were  found  in  the  Arizona  Upland 
Subdivision  of  the  Sonoran  Desertscrub 
Biotic  Community.  The  eastern  and 
western  limits  of  the  United  States  range 
of  the  species  were  known  to  include  the 
Tucson  area  and  extend  west  about  193 
km  (120  miles)  to  the  vicinity  of  Organ 
Pipe  Cactus  National  Monument.  The 
exact  northern  and  southern  range 
boundaries  were  unknown  but  extended 
about  400  km  (250  miles)  south  of  the 
U.S./Mexico  border  to  the  vicinity  of 
Guaymas,  Sonora. 

Surveys  and  studies  completed  after 
the  May,  1985,  publication  of  the 
proposed  rule  to  list  Tumamoca  have 
improved  our  understanding  of  the  range 
and  ecology  of  this  species 
(Reichenbacher  1985a,  Reichenbacher 
1985b,  Tierra  Madre  Consultants  and 
Comett  &  Associates  1985, 
Reichenbacher  1987,  Biosystems 
Analysis  1988).  Numerous  surveys  have 
been  conducted  on  smaller  tracts  of 
land.  The  locations  of  most  populations 
are  contained  in  the  Non-Game  Data 
Management  System  of  the  Arizona 
Game  and  Fish  Department. 

Our  understanding  of  Tumamoca  was 
greatly  increased  by  a  survey  and  study 
in  the  U.S.  and  Mexico  contracted  by  the 
Bureau  of  Reclamation  (Reichenbacher 
1990).  The  study  was  required  by  a  June 
30, 1986,  jeopardy  biological  opinion 
under  Section  7  of  the  Endangered 
Species  Act  on  the  Central  Arizona 
Project  (pipeline  and  canal)  and  was 
conducted  during  the  summers  of  1988 
and  1989.  The  report  summarized  the 
current  range,  distribution,  and 
ecological  information  on  Tumamoca. 

The  U.S./Mexico  survey  extended  the 
northern  and  southern  boundaries  of  the 
known  range  of  Tumamoca 
(Reichenbacher  1990).  although  the 
eastern  and  western  boundaries  were 
essentially  unchanged.  The  southern 
boundary,  while  not  yet  fully  defined, 
was  extended  south  to  within  80 
kilometers  (50  miles)  of  the  northern 
border  of  Sinaloa.  Mexico.  The  northern 
boundary  was  extended  north  to  include 
southern  Pinal  and  Maricopa  Counties. 
Arizona.  The  distance  between  the 
northern  and  southern  boundaries  is 
more  than  643  km  (400  miles). 
Reichenbacher  (1990)  estimated  the 
potential  habitat  of  Tumamoca  in  the 


U.S.  and  Mexico  to  be  72.862  square 
kilometers  (27.959  square  miles). 

Tumamoca  is  less  habitat  specific 
than  was  believed  at  the  time  it  was 
listed.  The  species  occurs  below  900 
meters  (3.000  feet)  elevation  in  a  variety 
of  desert  habitats  and  vegetation  types, 
including  the  Arizona  Upland. -Lower 
Colorado  Valley.  Plains  of  Sonora,  and 
Central  Gulf  Coast  Subdivisions  of  the 
Sonoran  Desertscrub  Biotic  Community 
and  the  Sinaloan  Thomscrub  Biotic 
Community  (biotic  communities  defined 
by  Turner  and  Brown  1982).  It  is  found 
associated  with  a  variety  of  nurse  plants 
and  in  soil  types  ranging  from  sandy 
soils  of  valley  bottoms  to  rocky  soils  of 
upper  bajada  slopes  (Reichenbacher 
1990).  In  the  United  States.  Tumamoca 
occurs  in  isolated,  discrete  populations 
separated  by  large  areas  of  apparently 
suitable  but  unoccupied  habitat 
(Reichenbacher  1985a,  Reichenbacher 
1990).  In  Mexico,  the  species  is  widely 
scattered  at  a  relatively  low  frequency 
throughout  suitable  habitat,  with  some 
areas  of  higher  density  (Reichenbacher 
1990).  Depending  on  the  site,  habitat 
conditions  range  from  excellent  or  good 
to  severely  degraded  or  modified. 

Surveys  of  potential  habitat  in  the 
U.S.  and  Mexico  showed  the  species  to 
be  more  common  than  known  at  the 
time  it  was  listed.  Less  than  one  percent 
of  the  potential  habitat  in  the  U.S.  and 
Mexico  was  searched  in  1988  and  1.242 
plants  were  located  (Reichenbacher 
1990).  This  search  involved  444  quadrats 
in  Sonora  and  261  in  Arizona.  All 
quadrats  were  approximately  8  hectare 
(20  acre)  rectangles.  Tumamoca  was 
found  in  6  Arizona  quadrats  (2  percent) 
and  89  Sonora  quadrats  (20  percent). 
The  new  Tumamoca  localities  in  Mexico 
were  scattered  fairiy  evenly  throughout 
a  52.600  square  kilometer  (20,300  square 
mile)  region.  A  statistically  reliable 
extrapolation  of  the  U.S.-Mexico  survey 
data  cannot  be  made  due  to  sampling 
constraints;  however,  many  more  plants 
and  populations  almost  certainly  exist. 
When  Tumamoca  was  listed,  only  five 
populations  were  known  in  Mexico. 

Reichenbacher  (1990)  estimates  that 
only  2-3  percent  of  Tumamoca  habitat 
has  been  lost  to  agriculture  and  urban 
expansion.  This  estimate  does  not 
include  desertscrub  habitat  in  Mexico 
converted  to  livestock  pasture.  A 
substantial  number  of  quadrats  in 
Mexico  had  to  be  relocated  from  their 
originally  intended  sites  because  of 
unmapped,  presumably  recently 
developed,  livestock  pasture. 
Nevertheless,  the  large  range  of 
Tumamoca  and  the  extreme  remoteness 
of  much  of  the  habitat  in  both  the  U.S. 
and  Mexico  strongly  suggests  that 


significant  portions  of  the  range  are 
secure  for  the  foreseeable  future. 

Javriioa  (Dicotyiee  tajvca)  dig  up  ^e 
moistJBW-Tich  tubers  of  Tuinaaioca  and 
are  an  important  source  of  mortality. 
Althovtgfa  this  may  produce  local 
population  dedines.  it  is  unlikely 
javelina  can  serioinly  impact  a  species 
with  such  a  broad  range  and  widely 
sr<ittered  populations. 

Federal  fiovenunent  actions  on  ihis 
species  b^n  on  December  15. 1960, 
when  the  Service  published  in  tbe 
Federal  Register  (45  FR  62460)  a  notice 
of  review  covering  plants  being 
considered  for  classification  as 
endangered  or  threatened.  In  that  notice, 
Tumamaca  nmcdougalii  was  included  in 
Ca'.egory  1.  Category  1  species  are  those 
for  which  the  Service  presently  has  on 
file  sufficient  information  on  biological 
vulneTabi!ity  and  threats  to  support 
proposals  to  list  them  as  threatened  or 
ent^angered  species. 

Section  4(b)(3)tB)  of  the  Endangered 
Species  Act  (Act)  of  1973.  as  amended 
(16  U.S.C.  1531  etaeq.\.  requires  the 
Secretary  to  make  certain  findings  on 
petitions  within  12  months  of  their 
receipt.  Section  2(b)(1)  of  the  1982 
amendments  further  reqmres  that  all 
petitions  ppoding  on  October  13, 1982. 
be  treiited  as  having  been  newly 
submitted  on  that  dale.  Becau<»e  the 
species  induded  in  the  December  15, 
1980,  notice  of  renew  were  considered 
under  petition,  all  the  taxa  contained  in 
tiie  notice,  inchidinft  Tumamoca 
'  macdoagalii  were  treated  as  being 
nevv!y  petitioned  on  October  13, 1982.  In 
1<W3  and  1984.  the  Service  found  that  the 
listing  of  Tumamnca  macdovgaiiJ  was 
warranted  but  precluded  by  other  listing 
actions  of  higher  priority  and  that 
additional  data  on  vulnerability  and 
threats  were  still  being  gathered.  A 
proposed  rule  published  May  20, 1985 
(,S0  FR  20806),  oonsLituted  the  next 
required  finding  that  tbe  petitioned 
action  was  warranted  in  accordance 
with  section  4{b)(HHOHiO  of  the  Act  The 
final  r\ilc  listing  Tamumoco  macdougalii 
as  endaniiered  was  published  in  the 
Fedenl  ILegifter  on  April  29. 1986  (51  FR 
15900).  No  critical  habitat  was 
de.signatf-d. 

rnderril  involvemert  with  Tumamoca 
sirt)sequent  to  listing  has  included 
populnlifm  surveys,  life  history  and 
biclogs  studies,  a  transplanling  project, 
and  monitoring.  1  iiuse  projerts  niostly 
resulted  from  Federal  activities 
rp'iuiring  either  informal  or  formal 
consult..' Ion  with  the  Service  under 
setXion  7  of  the  Act.  Bureau  of 
Rr-Vlamrtiion  (BR)  construction  of  the 
Centra!  .Arizona  Project,  Tucson 
.\queuucl.  Phase  B  has  been  the  most 
significant  Federal  activity  involving 


Tumamoca.  To  comply  with  reasonable 
and  prudent  alternatives  of  a  jeopardy 
biological  opinion  for  this  project  issued 
by  the  Service  June  30. 1986,  BR 
purchased  a  32  hectare  (80  acre) 
preserve  for  Tumamoca.  transplanted 
plants  in  tbe  path  of  the  aqueduct  into 
the  preserve,  and  monitored  the  success 
of  the  transplants  for  five  years 
(Reichenbacher  and  Perrill  1991).  After 
initial  high  mortality  in  the  transplanted 
population,  the  rate  of  mature  plant 
deaths  declined  to  a  number  similar  to 
the  control  population.  Additionally, 
recruitment  is  occurring  in  the 
transplanted  population  and  a 
prediction  matrix  analysis  indicates  the 
population  should  continue  to  rebound 
through  the  year  2000  when  it  will  be  125 
percent  of  the  original  403  transplanted 
plants. 

Surveys  for  Tumamoca.  most  often  to 
comply  wi^  section  7  requirements, 
have  been  conducted  throughout  the 
predicted  range  of  the  spedes  in  the  U.S. 
and  Mexico.  These  survej-s  have  shown 
Tumamoca  to  be  more  common  and 
much  more  evenly  distributed  across  its 
range  than  previously  supposed. 

Summary  of  Factors  Affecting  the 
Spedes 

Section  4{a)Il)  of  the  Act  and 
regulations  (50  CFR  pari  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  The  same  procedures 
apply  to  reclassifying  a  spedes  or 
removing  it  from  the  lists.  A  species  may 
be  determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Tumamoca  macdougalii 
J.N.  Rose  (Tumamoc  globeberry)  are  as 

follows: 

fii.  The  present  or  threatened 
destruction.  modificaUon.  or  curtailment 
of  its  habitat  or  range.  Tumamoca 
populations  are  scattered  throughout  an 
esUniated  72.862  square  kilometers  (27. 
959  square  miles)  of  habitat  in  five 
different  vegetation  types.  As  might  be 
expected,  some  habitat  loss  and 
degradation  is  occurring  within  this 
area.  However,  Reichenbacher  (1990) 
eslimated  less  than  three  percent  of 
Tumamoca  habitat  has  been  lost  to 
agriculture  and  urbun  expansion.  These 
losses  tend  to  be  concentrated  along 
major  watercourses  or  drainages,  and 
urban  centers  such  as  Hermosillo, 
Sonora.  and  Tucson,  Arizona- 
Habitat  loss  from  the  Central  Arizona 
Project  was  mitigated  by  the. purchase  of 
preserves,  their  fencing,  and  the 
transplanting  and  monitoring  of  plants 
that  would  have  been  lost  to  canal 


construction.  The  transplanling  effort 
and  subsequent  monitoring  have  yielded 
valuable  information  on  Tumamoca 
biology. 

The  Service  has  no  information  to 
indicate  Tumamoca  is  negatively 
affected  when  habitat  is  destabilized 
and  erosion  is  accelerated.  In  facL 
TumaoKica  populations  are  apparently 
stable  (C.  Buttoa  Bureau  of  Land 
Management,  pers.  comm..  1991)  in  the 
Avra  and  Vekol  valleys  where  habitat 
coaditioos  are  poor  and  erosion  is  a 
serious  problem. 

Some  areas  in  southern  Arizona  and 
Sonora  are  being  con^-erted  from 
desertscrub  to  monotypic  stands  of 
buffelgrass  (Cenchras  dliaras)  to 
provide  livestock  forage.  Buffelgrass 
outcompetes  native  plant  spedes. 
including  Tumamoca.  Conversely, 
natural  grassy  areas,  espedaily  savanna 
grasslands  in  central  Sonora,  have  been 
denuded  and  replaced  by  desertscrub 
that  may  actually  provide  better  habitat 
for  Tumamoca  than  do  grasslands 
(Reichenbacher  1990).  This  pattern  of 
shrub  encroachment  due  to  overgrazing 
and  conversion  of  desertscrub  to  pasture 
is  expected  to  continue.  Despite  this 
habitat  alteration,  the  future  of 
Tumamoca  should  be  secure  in  the  large 
areas  of  undisturbed  habitat  that 
remain. 

Recreation,  which  occurs  mostly  near 
large  urban  areas,  has  probably  caused 
a  small  amount  of  habitat  loss  or 
degradation,  most  of  this  form  off-road 
vehicles.  A  popular  picnic  area  in  the 
Coronado  National  Forest  contains  a 
population  of  Tumamoca.  Despite  heavy 
recreational  use  of  this  area,  the 
population  appears  to  be  stable 
(Reichenbacher  1989). 

B.  Overutilization  for  commercial, 
recreational  scientific  or  educational 
purposes.  The  final  rule  to  list  this 
species  identified  sdentific  collecting  as 
a  potentially  significant  threat  due  to  the 
rarity  of  the  species  and  the  small  size 
of  many  populations.  Tumamoca  is  now 
more  common  than  previously  believed, 
and  the  amount  of  damage  that  could  be 
caused  to  the  species  from  possible 
scientific  collecting  is,  therefore, 
proportionately  less.  No  commercial, 
recreational,  scientific  or  educational 
overuse  of  any  populations  of  this 
species  is  known  to  have  occurred. 

C.  Disease  orpredation.  Javelina 
uproot  Tumamoca  tubers  to  eat  the 
succulent  tissues,  which  either  kills  the 
plant  or  reduces  its  vigor  and 
reproductive  output  Significant  damage 
is  also  done  by  rabbits  and/or  rodents. 
Many  plants  are  found  with  their  stems 
clipped  at  or  above  ground  level.  This  is 
likely  seldom  fatal  but  undoubtedly 
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affects  the  ability  )f  the  plant  to  store 
photosynthate  and  moisture  for  the  next 
growing  season  (Reichenbacher  1985a]. 
These  predators  are  all  native  species 
and  Tumamoca  hajs  undoubtedly 
evolved  to  cope  with  the  level  of 
damage  inflicted.  Perhaps  the  scattered 
populations  and  absence  of  plants  in 
apparently  suitable  habitat  is,  in  part,  a 
response  to  pressure  from  predators. 

D.  The  inadequdcy  of  existing 
regulatory  mechanisms.  Tumamoca 
currently  receives  Ithe  protection  of  the 
Arizona  Native  Flint  Law  and  the 
Endangered  Species  Act.  It  is  considered 
a  Sensitive  Species  by  the  U.S.  Forest 
Service  and  the  Bureau  of  Land 
Management  (BLNf),  a  provision  which 
offers  some  management  protection.  If 
Tumamoca  is  rem  oved  from  the 
Endangered  Species  List,  the  Forest 
Service  and  ELM  iiave  indicated  the 
species  will  remai  i  on  their  Sensitive 
Species  lists. 

-  E.  Other  natural  or  manmade  factors 
affecting  its  contii  ued  existence.  When 
Tumamoca  was  lii  ted,  low  numbers  and 
limited  range  wer0  thought  to  make  it 
vulnerable  to  natitfal  stresses  such  as 
prolonged  drought,  With  our  present 
knowledge  of  disti  ibution  and 
abundance  it  seen  s  doubtful  any 
natural  stresses  would  affect  Tumamoca 
in  more  than  a  poition  of  its  range. 

The  regulations  at  50  CFR  424.11(d) 
state  that  a  species  may  be  delisted  if  (1] 
it  becomes  extinct ,  (2)  it  recovers,  or  (3) 
the  original  classil  ication  data  were  in 
error.  The  Serviqe  believes  that  the  data 
supporting  the  orij  inal  classification 
were  incomplete. ,  ^fter  conducting  a 
review  of  the  stati  s  of  the  species,  the 
Service  believes  tl  le  best  scientific  and 
commercial  data  t  vailable  at  present 
show  that  removing  Tumamoca 
macdougalii  from  the  List  of  Endangered 
and  Threatened  P  ants  is  warranted. 

The  Service  bel  eves  the  species  is  not 
in  danger  of  extim  ition  throughout  all  or 
a  significant  portii  in  of  its  range,  nor  is  it 
likely  to  become  am  endangered  or 
threatened  species  within  the 
foreseeable  futura  throughout  all  or 
significant  portion  of  its  range.  Given 
the  large  range,  member  of  known 
populations,  remade  habitat,  ability  to 
withstand  some  habitat  degradation, 
and  non-specific  I  abitat  needs,  the 
Service  believes  j  'umamoca 
macdougalii  does  not  warrant  the 
protection  of  the  i  kct. 

Effect  of  Rules 

The  proposed  a  :tion  would  result  in 
removal  of  this  sp  ecies  from  the  List  of 
Endangered  and  Threatened  Plants. 
Federal  agencies  would  no  longer  be 
required  to  consult  with  the  Service  to 
insure  that  any  at  tion  authorized. 


funded,  or  carried  out  by  such  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  Tumamoca.  Federal 
prohibitions  under  section  9  of  the  Act 
would  no  longer  apply. 

To  fulfill  the  requirement  to  monitor 
the  species  for  five  years  following 
delisting,  a  Service  contractor  would 
visit  selected  sites  with  known 
Tumamoc  globeberry  populations 
throughout  the  U.S.  and  Mexico.  At  each 
site,  the  contractor  would  note  whether 
or  not  the  population  is  still  extant,  take 
photographs  of  the  surrounding 
landscape,  and  note  whether  or  not  any 
significant  land  use  changes  have 
occurred  in  the  area  during  the 
monitoring  period.  The  sites  would  be 
chosen  to  represent  a  variety  of  habitat 
types  and  be  spread  across  the  range  of 
the  species.  A  form  for  use  by  field 
workers  would  be  prepared  by  the 
contractor,  in  cooperation  with  the 
Service.  Visits  would  occur  during  years 
one,  three,  and  five  of  the  monitoring 
period.  Aerial  photographs  would  be 
used  to  evaluate  land  use  changes  and 
their  effects  on  Tumamoc  globeberry 
habitat. 

The  BLM  has  established  permanent 
plots  to  monitor  Tumamoc  globeberry 
and  is  committed  to  continuing  this 
monitoring  effort  during  the  five-year 
post-delisting  period.  These  plots  are 
located  on  BLM-managed  lands  in  the 
Avra  and  Vekol  Valleys.  The  Coronado 
National  Forest  will  continue  to  collect 
demographic  data  for  the  population  in 
the  Santa  Catalina  Mountains,  which  is 
the  only  population  on  National  Forest 
lands. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited.  The 
Service  particularly  requests  any 
information  that  would  support  retaining 
this  species  as  an  endangered  species. 
Final  promulgation  of  the  regulation  on 
this  species  will  take  into  consideration 
the  comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  received 
within  45  days  of  the  date  of  publication 
of  the  proposal.  Such  requests  must  be 
made  in  writing  and  addressed  to  the 
Field  Supervisor  (See  ADDRESSES). 


National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Proposed  Regulation  Promulgation 
PART  17-4AMENDED] 

Accordingly,  it  is  hereby  proposed  to 


amend  part  17.  subchapter  B  of  chapler 
I.  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows; 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544: 16  U.S.C.  4201-4245;  Public  Law 
99-625, 100  Stat.  3500;  unless  otherwise  noted. 

$17.12    (AnfMfKtodl 

2.  It  is  proposed  to  amend  S  17.12(h) 


by  removing  the  entry  "Tumamoca 
macdougalii"  under  CUCURBITACEAE, 
from  the  List  of  Endangered  and 
Threatened  Plants. 

Dated:  August  7, 1992. 
Richard  N.  Smith. 

Acting  Director.  Fish  and  Wildlife  Serxice. 
|FR  Doc.  92-19897  Filed  8-20-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTEH 
contains  documentB  other  than  rules  or 
proposed  rutes  that  are  applicable  to  the 
public.  No«oes  o<  hearings  and 
investigations,  contnittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  {petitions  and 
applications  and  agency  statements  of 
organization  and  ftinctions  are  examples 
of  docun»ents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agrlculturai  Martteting  Service 

Plant  Variety  Prbtection  Advisory 
Board;  Open  Meoting 

AOINCY:  Agricultural  Marketing  Service. 

USDA. 

ACTKM:  Notice  of  meeting. 


Forest  Service 

Revised  Land  and  Resource 
Management  Plan  for  Itw  Natlonai 
Forests  in  Rorida;  Balcer,  Coiumbia, 
FranlUIn,  Lalce,  Leon,  Uberty.  Marion, 
Oiiaioosa,  Putnam,  Walculla,  and 
Walton  Counties,  FL 

agency:  Forest  Service.  USDA. 
action:  Revised  Notice;  extension  of 
time  for  submitting  scoping  comments. 


:  In  ace  irdance  with  the 
Federal  Advisor]  Committee  Act  (Pub. 
L  92-463).  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Plant  Variety 
Protection  Advisbry  Board. 

DATES:  Wednesday,  September  23, 1992. 
8  a.m.  to  4  p.m..  c  pen  to  the  public. 

AOORESSES:  The  meeting  will  be  held  at 
the  Bioscience  Bi  lilding.  Building  Oil  A. 
Conference  Roor  1 119,  at  the  Beltsville 
Agricultural  Res(  sarch  Center.  Beltsville, 
Maryland. 

FOn  FURTHER  INFORMATION  CONTACT 

Dr.  Kenneth  H.  Hvans,  Executive 
Secretary,  Plant  C'ariety  Protection 
Advisory  Board,  room  500,  National 
Agricultural  Libmry  Building,  Beltsville, 


Maryland  20705 
SUPPl£MENTARY 


301/504-5518). 
information:  The 


UMI 


agenda  for  the  meeting  will  include 
discussions  of:  (:  ]  The  proposed 
amendment  of  tl  e  Plant  Variety 
Protection  Act  t(i  conform  to  the 
International  Co  ivention  for  the 
Protection  of  Ne  n  Varieties  of  Plants  as 
revised  on  Marc  1 19, 1991,  (2)  plant 
variety  protectic  n  fees,  and  (3)  other 
topics. 

Dated:  August  \f.  1992. 
Kenneth  C  Clayta  i. 

Deputy  Administn  Horfor  Marketing 

Programs. 

[FR  Doc.  92-20022  Filed  8-20-92,-  8:45  am) 

■KXiNa  CODE  3410-0  Ml 


:  The  Forest  Service  is 
extending  the  time  for  submitting 
scoping  comments  concerning  the 
environmental  analysis  for  the  revision 
of  the  National  Forests  in  Florida  Land 
and  Resource  Management  Plan.  The 
comments  will  be  considered  in  the 
preparation  of  the  environmental  impact 
statement  and  decisionmaking  process. 
date:  Comments  concerning  the 
analysis  should  be  received  by 
September  30, 1992,  to  ensure  timely 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT 
Mark  Warren,  Planning  Staff  Officer. 
National  Forests  in  Florida,  suite  4061. 
227  N.  Bronough  St.,  Tallahassee. 
Florida  32301;  (904)  681-7265. 
SUPPt^MENTARV  INFORMATION:  The 
Notice  of  Intent  to  prepare  a  draft  and 
final  environmental  impact  statement 
for  a  proposed  action  to  revise  the 
National  Forests  in  Florida  Land  and 
Resource  Management  Plan  was 
published  in  the  Federal  Register  July  14. 
1992  (57  FR  31171-33172).  The  notice 
stated  comments  concerning  the 
analysis  should  be  received  by  August 
28. 1992.  To  respond  to  requests  from  the 
public  to  allow  additional  time  for 
submitting  scoping  comments,  the 
agency  is  extending  the  date  from 
August  28  to  September  30. 1992. 

Dated:  August  17, 1992. 
R.  Gary  Pierson, 
Acting  Regional  Forester. 
[PR  Doc.  92-19989  Filed  8-20-92;  8:45  am] 
BILUNG  COOC  3410-11-«i 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  ttie  Indiana  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 


Committee  to  the  Commission  will  be 
held  from  9  a.m.  until  5  p.m.  on  Friday, 
September  18, 199Z  at  the  University 
Place  Hotel,  850  West  Michigan  Street. 
Indianapolis.  Indiana.  The  purpose  of 
this  meeting  is  to  discuss  current  issues, 
orient  members,  and  plan  future 
activities. 

Persons  desiring  additional 
information  should  contact  Hollis  E. 
Hughes,  Committee  Chairperson,  at 
(219)  233-9305  or  Constance  M.  Davis. 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
workii^  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  August  18, 1992. 
Caro)-LM  Hurley.  . 

0»ief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  92-20057  Filed  8-20-92;  8:45  am) 
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Agenda  and  Notice  of  Public  Meeting 
of  the  Missouri  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Missouri  Advisory  Committee 
to  the  U.S.  Commission  on  Civil  Rights 
will  meet  on  September  17. 1992,  from  6 
p.m.  until  9  p.m.  and  September  18. 1992, 
from  9  a.m.  until  4  p.m.  at  the  Hayti 
Heights  Community  Center,  100  North 
Martin  Luther  King.  Jr.  Street  in  Hayti 
Heights.  Missouri.  The  purpose  of  the 
meeting  is  to  conduct  a  community 
forum  regarding  information  on 
concerns  of  civil  rights  issues  in  rural 
southeast  Missouri. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  Melvin 
L  Jenkins.  Director  of  the  Central 
Regional  Division  (816)  426-5253  (TTY 
816 — 426-5009).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  August  18, 1992. 
Carol-Le«  Hurley. 

Chief.  Regional  Programs  Coordination  Unit. 
|FR  Doc.  92-20058  Filed  8-20-92:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

agency:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Sectian, 
International  Trade  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  First  Request  for  Panel 
Review  of  Final  Affirmative 
Countervailing  Duty  Determination 
made  by  the  Department  of  Commerce, 
International  Trade  Administration. 
Import  Administration,  respecting  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada,  filed  by  the  Government  of 
Quebec  with  the  United  States  Section 
of  the  Binational  Secretariat  on  August 
10. 1992. 

summary:  On  August  10, 1992  the 
Government  of  Quebec  filed  a  Request 
for  Panel  Review  with  the  United  States 
Section  of  the  Binational  Secretariat 
pursuant  to  Article  1904  of  the  United 
States-Canada  Free-Trade  Agreement. 
Panel  review  was  requested  of  the  Final 
Affirmative  Countervailing  Duty 
Determination  respecting  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada  made  by  the  International 
Trade  Administration.  Import 
Administration.  Import  Administration 
File  Number  C-122-615,  which  was 
published  in  the  Federal  Register  on  July 
13, 1992  (57  FR  30946).  In  addition.  Norsk 
Hydro  Canada.  Inc.  filed  a  Request  for 
Panel  Review  in  this  matter.  The 
Binational  Secretariat  has  assigned 
Case  Number  USA-92-1904-03  to  these 
Requests. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat,  suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  DC  20230,  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 

19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 


imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  rules  were  further  amended 
and  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15. 1992  (57  FR 
26698).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  Section  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  that  a  first  Request  for  Panel 
Review  has  been  received.  A  First 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat,  pursuant  to 
Article  1904  of  the  Agreement,  on 
August  10. 1992.  requesting  panel  review 
of  the  final  determination  described 
above. 

Rule  35(1  )(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  rule  39  within  30  days 
after  the  filing  of  the  first  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  September  9. 1992); 

(b)  A  Party,  an  investigating  authority 
or  other  interested  person  that  does  not 
file  a  complaint  may  participate  in  the 
panel  review  by  filing  a  Notice  of 
Appearance  in  accordance  with  rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  (the  deadline 
for  filing  a  Notice  of  Appearance  is 
September  24. 1992);  and 

(c)  The  panel  review  shall  be  limited 
to  the  allegations  of  error  of  fact  or  law, 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  procedural  and 
substantive  defenses  raised  in  the  panel 
review. 


Dated:  August  13. 1992. 
lames  R.  Holbein. 

United  States  Secretary.  FTA  Binational 
Secretariat. 

(FR  Doc.  92-20000  Filed  8-20-^2;  8:45  am] 
BILLIMO  COOC  1S1»-0T-M 


National  Oceanic  and  Atmospheric 
Administration 

Public  Meetings  To  Solicit  Comments 
of  Draft  Management  Plan  and 
Environmental  Assessment  for  ttie 
Hudson  River  National  Estuarine 
Researcli  Reserve 

AQENCY:  Sanctuaries  and  Reser\-es 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

ACTION:  Notice  of  public  meetings. 


SUMMARY:  Notice  Is  hereby  given  that 
the  Sanctuaries  and  Reserves  Division, 
of  the  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  U.S. 
Department  of  Commerce,  and  the  New 
York  State  Department  of 
Environmental  Conservation  have  made 
available  the  Draft  Management  Plan 
(DMP)  and  Environmental  Assessment 
(EA)  prepared  for  the  Hudson  River 
National  Estuarine  Research  Reserve 
(HRNERR).  This  DMP  sets  forth  the 
program  missions,  goals  and  objectives 
of  the  HRNERR.  and  establishes  policies 
that  will  protect  the  natural  resources 
and  ecological  Integrity  of  the  HRNERR. 

The  Office  of  Ocean  and  Coastal 
Resource  Management  and  New  York 
State  Department  of  Environmental 
Conservation  will  hold  public  meetings 
at  the  following  times  and  places: 

September  22. 1992  at  7  p.m.  at  the  Bear 

Mountain  Inn,  East  Dining  Room.  Route 

9W.  Bear  Mountain.  NY. 
September  23. 1992  at  7  p.m.  at  the  Columbia 

Green  Community  College,  room  209,  Main 

Building.  Route  23,  Hudson.  NY. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
DMP  and  EA  are  solicited,  and  may  be 
expressed  orally  and/or  in  written 
statements.  Presentations  will  be 
scheduled  on  a  first-come,  first-heard 
basis,  and  may  be  limited  to  a  maximum 
of  five  (5)  minutes.  The  time  allotment 
may  be  extended  before  the  meeting 
when  the  number  of  the  speakers  can  be 
determined.  All  comments  received  at 
the  meeting  will  be  considered  in  the 
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preparation  of  th^  Final  Management 
Plan. 

The  public  comfnent  period  for  the 
DMP  and  EA  will  end  on  Monday, 
October  5. 1982. 

FOM  niRTHefl  IMFOiniATION  CONTACT: 
Patmarie  S.  Maher.  (202)  606-4122. 
Sanctuaries  and  Reserves  Division. 
Office  of  Ocean  and  Coaatal  Resource 
Management.  Nafional  Ocean  Service, 
NOAA,  1825  Connecticut  Avenue.  NW., 
soite  714.  Washington.  DC  20235.  Copies 
of  the  draft  raanaSemoit  plan  and 
envtronmental  siscsseicnt  are  available 
upon  request  to  t^e  Sanctoaries  and 
Reserves  Divisioi^. 

Federal  Domestic  Assistance  Catalog 
Number  11.420  Coaital  Zcne  Management 
EstBartne  Sanctuaries. 
Dated:  August  14.J  19S2. 

W.  Stutoy  vrnMB,  I 

Assistant  Admirusaptorfor  Ocean  Serrtces 

and  Coastal  Zone  MpnagemenL 

|FR  Doc.  92-19999  Piled  8-20-92:  8:45  am) 


National  taMfdluM  o<  S«and«d  and 

TaCMMN09f  I 

[Docket  No.  Mt53^t«Sl 
RINOM^AAM     I 


local  governments.  The  purpose  of  this 
notice  is  to  solicit  such  views. 

This  proposed  standard  contains  two 
secticns:  (1)  An  announcement  section. 
wUdi  provides  infonnatioo  concerning 
the  ap^icability.  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section.  Only  the 
annoncement  section  of  the  standard  is 
provided  in  this  notice.  Interested 
parties  may  obtain  copies  of  the 
specifications  &om  the  Standards 
Processing.  Coordinator  (ADP).  National 
Institute  of  Standards  and  Technology. 
Technology  Building.  Room  B64, 
Caithersbuig.  MD  20889,  telephone  (301) 
975-2816. 

DATn:  Comments  on  diis  proposed 
standard  most  be  received  on  or  before 
November  18. 1992. 


PTopowa  I  eueiaiinn 
ProeaaainQ  Slanoanl  for  Standard 
Sacurlty  talMl  IQr  fha  Qovammant 
Open  8yataina  lirtafcomiacBwi  Proflla 

AQCNCr  NetioD^^  Institute  of  Standards 
aad  Technology  (NIST).  Canmerce. 
:  Notice;  request  for  comments. 


r.  The  pirpoee  of  this  notice  is 
to  announce  the  proposed  Federal 
Information  Processing  Standard  (FIPS) 
for  Standard  Sectirity  Label  for  the 
Government  Op4a  Systems 
Intercoimection  ^file.  This  proposed 
standard  specifies  a  security  label  for 
the  U.S.  Government  Open  Systems 
Interconnection  Profile  (GOEaP). 
Security  Labels  indicate  sensitivity  and 
the  powible  danuige  which  may  occur 
due  to  accidentn  or  intentional 
disclosure,  modincation.  or  destruction 
of  data.  Labels  are  used  to  make  access 
control  decisione,  to  specify  protective 
messmes,  end  to  indicate  handling 
restriction*  required  by  a 
communicationa  security  policy. 
Prior  to  the  sabmiseton  of  this 
proposed  staod^d  to  the  Secretary  of 
CoaoDerce  for  review  and  approval,  it  is 
essential  to  a««ta«  that  consideration  is 
given  to  the  needs  and  views  of 
manufectorers,  ite  pubhc  and  State  and 


;  Written  comments 

cortoeming  the  proposed  standard 
should  be  sent  to:  Director.  Computer 
Systems  Laboratory.  ATTN:  Proposed 
FIPS  for  Standard  Security  Label 
Technology  DuUding.  room  B154, 
National  Institute  of  Standards  and 
Technology.  Caithersburg.  MD  20899. 

Written  comments  received  in 
response  to  this  notice  will  be  made  pert 
of  the  pablic  record  and  wiU  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facility,  room  6020.  Herbert 
C  Hoover  Building.  14tfa  Street  between 
Permsylvania  aad  Constitution  Avenues. 
NW..  Washington.  DC  2023a 


UMI 


FON  FUNTNOI  NIFOMaATION  CONTACT: 
Mr.  Noel  Nazario.  National  Institute  of 
Standards  and  Technology, 
Caithersburg.  MD  20899.  telephone  (301) 
87S^837. 

Dated:  August  17. 1992. 

{ohnW.Lyeas. 
Diz9ctat. 

Draft 

Federal  InfomiatloB  Processing 
Standard  Publication  XXX 

DRAFTISK  |aly  15  DRAFT 

Annouadag  A  Standard  Secoiity  LaM 
for  the  Goveraaieat  Open  Syeteias 
Intarcoaaactiao  Profile 

Federal  bifbrmation  Processing 
Standards  PabUcations  (FTPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Tedmology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1940  as  amended  by  the 
Computer  Security  Act  of  1987.  Public 
Law  100-235. 


Name  of  Standard:  Standard  Security 
Label  for  the  Government  Open  Systems 
Interconnectioo  Profile. 

Category  of  Standard- ADP 
Operations.  Computer  Security. 

Explanatioa:  This  Standard  gives  an 
implementation  independent 
specification  of  a  security  label  for  the 
U.S.  Government  Open  Systems 
interconnection  Profile  (GOSIP). 
Security  labels  indicate  sensitivity  and 
the  possible  damage  which  may  occur 
due  to  accidental  or  intentional 
disclosure,  modification,  or  destruction 
of  data.  Labels  are  used  to  make  access 
control  decisions,  to  specify  protective 
measures,  and  to  indicate  hartdhng 
restrictions  required  by  a 
communications  security  policy.  The 
Standard  Security  Label  is  intended  for 
use  on  U.S.  Government  OSI  networks 
that  exchange  unclassified  but  sensitive 
data. 

The  label  presented  here  defines 
security  tags  that  may  be  combined  into 
tag  sets  to  carry  security-related 
information.  Five  basic  security  tag 
types  allow  the  representation  of  bit 
maps,  attribute  enumerations,  attribute 
range  selections,  secnrity  level 
indication,  and  of  generic  information  in 
a  free  form  field. 

A  Computer  Security  ObjecU  Register 
(CSOR).  established  by  NIST,  will 
provide  the  semantics  for  labels 
represented  usixig  this  standard. 
Docaneats  referencing  this  labeling 
standard  shall  either  point  to  a  CSOR 
and  its  procedures  for  registration  of 
labels,  or  provide  aH  the  pertinent 
information  regarding  the  label(s)  to  be 
supported. 

Approving  Authority:  Secretary  of 
Commerce. 

Maintenance  Agency:  Computer 
Systems  Laboratory.  National  Institute 
of  Standards  and  Technology. 

Cross  Index:  Federal  Information 
Resources  Management  Regulations, 
subpart  201-20.363,  Standards,  and 
subpart  201-38.1002.  Federal  Standards. 

"Procedures  for  Registration  of 
Computer  Security  Objects".  NIST  1992. 

"U.S.  Government  Open  Systems 
Interconnection  Profile"  (GOSIP).  FIPS 
PUB  146-1.  April  1991. 

5c<ipe:This  standard  specifies,  in 
abstract  notation,  s  sectirity  label  for 
GOSIP-compKant  implementations. 
Following  this  implementation 
independent  specification,  setmrity 
labeb  ntay  be  encoded  for  ase  widiin 
various  Open  Systems  Interconnection 
(OSI)  protocols.  The  Abstract  Syntax 
Notation  1  (ASN.l)  label  description 
provided  here  shall  be  used  for  security 
labels  in  AppMcation  Layer  protocols.  A 


normative  Appendix  to  this  standard 
provides  the  label  encoding  for  the 
Network  and  Transport  Layers.  Other 
encodings  of  this  Standard  Label  may  be 
produced  for  use  at  the  remaining  layers 
if  necessary.  The  specification  given 
here  is  limited  to  the  syntactic  aspect  of 
the  label.  The  semantics  of  security 
labels,  as  defmed  for  different  security 
domains,  are  given  by  a  Computer 
Security  Objects  Register. 

Applicability:  The  specified  Standard 
Security  Label  (SSL)  applies  to  OSI 
commimications  systems  handling  U.S. 
government  unclassified  but  sensitive 
data.  This  security  label  type  shall  be 
used  by  OSI  systems  required  to  label 
data  as  indicated  in  the  security  chapter 
of  GOSIP. 

The  SSL  shall  be  used  by  OSI 
protocols  to  control  access,  specify 
protective  measures,  and  indicate 
handling  restrictions  required  by  a 
network  security  policy  as  registered  in 
a  Computer  Security  (Objects  Register. 

Complying  implementations  shall  be 
capable  of  transmitting,  receiving,  and 
handling  security  labels  based  on  the 
high  level  specification  in  this  document. 

Specifications:  Federal  Information 
Processing  Standard  (FIPS  xxx) 
Standard  Security  Label  for  the 
Government  Open  Systems 
Interconnection  Profile  (affixed). 

Implementation  Schedule:  This 
standard  becomes  effective  six  months 
after  publication  of  a  notice  in  the 
Federal  Ragister  of  its  approval  by  the 
Secretary  of  Commerce. 

Waiver  Procedure:  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
ft'ocessing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44,  United  States  Code.  Waiver 
shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system;  or 

b.  Compliance  with  a  standard  would 
cause  a  major  adverse  financial  impact 
on  the  operator  which  is  not  offset  by 
Government-wide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(8).  A  copy  of  each 


decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  ATTN:  FIPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154,  Caithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Re^ster. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and /or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  accompanying 
documents,  witksuch  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  United  States  Code 
Section  552(b).  shall  be  part  of  the 
procurement  documentation  and 
retained  by  the  agency. 

Special  Information:  References  to 
this  standard  will  appear  in  the  security 
chapter  of  the  U.S.  Government  Open 
Systems  Intercoimection  Profile  (GOSIP) 
in  a  planned  version  3  and  future 
versions.  Modifications  to  the  planned 
version  3  will  maintain  backwards 
compatibihty  with  the  labeling  options 
defined  for  the  Connectionless  Network  ' 
Protocol  (CLNP)  in  the  first  two 
versions.  NIST  plans  that  security 
protocols  added  to  GOSIP  in  the  future 
that  require  security  labels  will  only  use 
the  Standard  Security  Label  described  in 
this  dociunent. 

Where  to  Obtain  Copies:  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  When  ordering, 
refer  to  Federal  Information  Processing 
Standards  PublicaUon  XX  (FIPS  PUB 
XX),  and  identify  the  title.  When 
microfiche  is  desired,  this  should  be 
specified.  Prices  are  published  by  NTIS 
in  current  catalogs  and  other  issuances. 
Payment  may  be  made  by  check,  money 
order,  deposit  account  or  charged  to  a 
credit  card  accepted  by  NTIS. 
[FR  Doc.  92-20015  Filed  8-20-92;  8:45  am) 
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National  Institute  of  Standards  and 
Technology 

[Docket  Na  920539-2133] 

RIN  0693-ABO4 

Approval  of  Three  Federal  Information 
Processing  Standards  (FIPS  174-176) 
for  Telecommunications  Wiring 

AOENCY:  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
action:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  the  Secretary  of 
Commerce  (Secretary)  has  approved 
three  (3)  new  standards,  which  will  be 
published  as  FIPS  Publications  174 
through  176.  These  newly  approved 
standards  adopt  ANSI/EIA/TIA-568- 
1991,  ANSI /EIA/TIA-569-1 990,  and 
ANSI/EL\/TIA-570-1991. 

On  May  6, 1991  (56  FR  20627).  January 
4, 1991  (56  FR  451).  May  6. 1991  (56  FR 
20628)  notices  were  published  in  the 
Federal  Registar  that  three 
telecommunications  wiring  standards 
were  being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
these  standards  were  reviewed  by  NIST 
and  the  National  Communications 
System  (NCS).  On  the  basis  of  this 
review.  NIST  recommended  that  the 
Secretary  approve  the  standards  as 
Federal  Information  Processing 
Standards  (FIPS).  and  prepared  a 
detailed  justification  docimient  for  the 
Secretary's  review  in  support  of  that 
recommendatioa 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020. 
Herbert  C  Hoover  Building.  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington.  DC  20230. 

Each  approved  standard  contains  two 
sections:  (1)  An  armouncement  section, 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  each  standard  is  providedin 
this  notice. 

EFFICTIVI  date:  These  standards  are 
effective  March  1. 1993. 
ADDRESSES:  Interested  parties  may 
purchase  copies  of  these  new  standards, 
including  the  technical  specifications 
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sections,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  ^4T1S  for 
these  standards  \i  set  out  in  the  Where 
to  Obtain  Copies  Section  of  the 
announcement  section  of  each 
standards. 

FOM  FUfrrMER  INFORMATION  CONTACT: 
Shirley  M.  Radack,  Computer  Systems 
Laboratory.  National  Institute  of 
Standards  and  Technology. 
Gaithersburg.  ME|  20899.  telephone  (301) 
975-2833. 

Dated:  August  17j  199Z. 
|ohn  W.  Lyons. 
Director. 

Draft  Federal  Information  Processing 
Standards  Publication  174 


(Date) 


Announcing  the 

Building 

Standard 


i  tandardfor  Federal 
Teieconynunications  Wiring 


JMI 


Federal  Information  Processing 
Standards  Publications  (HPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Sectipn  111(d)  of  the  Federal 
Property  and  Adihinistrative  Services 
Act  of  1949  as  anlended  by  the 
Computer  Security  Act  of  1987.  Public 
Law  100-235.       | 

1.  Name  of  Statdard.  Federal  Building 
Telecommunications  Wiring  Standard 
(FIPS  PUB  174)  (Ibrmer  Draft  Federal 
Standard  1090). 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  This  standard,  by 
adoption  of  ANSi/EL\/TTA-568-1991. 
Commercial  Building 
Telecommunications  Wiring  Standard, 
specifies  minimum  requirements  for 
telecommunications  wiring  within  a 
building  and  between  buildings  in  a 
campus  environivent.  It  specifies  a 
writing  system  With  a  recommended 
topology  and  recommended  distances.  It 
specifies  copper  land  optical-fiber 
transmission  media  by  parameters  that 
determine  performance,  and  specifies 
connectors  and  their  pin  assignments  to 
ensure  interconiijectabihty.  This 
standard  recognfees  a  background 
precept  of  fundamental  importance:  to 
have  a  building  Successfully  designed 
and  provisioned  for  telecommunications, 
it  is  imperative  tliat  the 
telecommunications  wiring  design  be 
incorporated  du^ng  the  preliminary 
architectural  design  phase. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenanc  >  Agency.  National 
Communication!  System.  Office  of 
Technology  andlStandards. 


6.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303,  Standards,  and  subpart  201- 
39.1002.  Federal  Standards. 

b.  Federal  Standard  1037B,  Glossary 
of  Telecommunications  Terms. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  175. 
Federal  Building  Standard  for 
Telecommunications  Pathways  and 
Spaces  (Former  Draft  Federal  Standard 
1091). 

d.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  176. 
Residential  and  Light  Commercial 
Telecommunications  Wiring  Standard 
(Former  Draft  Federal  Standard  1092). 

e.  Future  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB),  Grounding  and  Bonding 
Requirements  for  Telecommunications 
in  Federal  Buildings  (Draft  Federal 
Standard  1093). 

f.  Futtire  Federal  Information 
Processing  Standards  Pubhcation  (FIP 
PUB),  Administration  Standard  for  the 
Telecommunications  Infrastructure  of 
Federal  Buildings  (Draft  Federal 
Standard  1094). 

At  the  time  of  publication  of  this 
standard,  the  editions  indicated  above 
were  valid.  All  publications  are  subject 
to  revision,  and  parties  to  agreements 
based  on  this  standard  are  encoiu^ged 
to  investigate  the  possibility  of  applying 
the  most  recent  editions  of  these 
publications. 

7.  Objectives.  The  purpose  of  this 
standard  is  to  facilitate  interoperability 
and  transportability  among 
telecommunication  facilities  and 
systems  of  the  Federal  Government  and 
compatibility  of  this  facilities  and 
systems  at  the  computer- 
communications  interface  with  data 
processing  equipment  (systems)  of  the 
Federal  Government  by  specifying 
standard  characteristics  for  building 
telecommunications  wiring.  This 
standard  defines  a  generic,  functional 
telecommunications  wiring  system  for 
Federal  buildings  that  will  support  a 
multiproduct.  multivendor  environment. 
The  further  purpose  of  this  standard  is 
to  enable  the  planning  and  installation 
of  building  wiring  with  little  knowledge 
of  the  telecommunications  products  that 
subsequently  will  be  installed. 
Installation  of  wiring  systems  during 
building  construction  or  major 
renovation  is  significantly  less 
expensive  and  less  disruptive  than  after 
the  building  is  occupied.  This  standard 
establishes  performance  and  technical 
criteria  for  various  wiring  system 
configurations  for  interfacing  and 
connecting  their  respective  elements.  To 
attain  a  multiproduct  wiring  system,  a 


review  of  the  performance  requirements 
for  most  telecommunications  services 
was  conducted  during  preparation  of  the 
American  National  Standard.  The 
diversity  of  telecommunications  services 
currently  available,  coupled  with  the 
continual  addition  of  new  services, 
means  that  there  may  be  cases  where 
limitations  to  desired  performance 
occur.  To  understand  any  such 
limitations,  the  user  is  advised  to 
consult  standards  associated  with  the 
desired  services. 

8.  Applicability.  American  National 
Standard/EL\/TL\-568-1991  shall  be 
used  (with  the  deletion  of  the  optional 
specification  as  noted  in  Section  9)  by 
all  departments  and  agencies  of  the 
Federal  Government  in  the  planning  and 
design  of  all  office  buildings,  when  FIPS 
176  is  not  selected.  This  includes  both 
the  wiring  of  new  buildings  and  the 
upgrading  of  existing  plant.  Building 
telecommunications  wiring  defined  by 
this  standard  is  intended  to  support  a 
wide  range  of  different  Federal  building 
sites.  This  includes  sites  with  a 
geographical  extent  up  to  3.000  m  (9,840 
ft),  up  to  1,000,000  square  meters 
(approximately  10,000.000  square  feet)  of 
office  space,  and  with  a  population  of  up 
to  50.000  individual  users. 
Telecommunications  wiring  systems 
defined  by  this  standard  are  intended  to 
have  a  useful  life  in  excess  of  10  years. 
This  standard  applies  to  the 
telecommunications  wiring  for  Federal 
buildings  that  are  office  oriented.  (The 
term  "commercial  enterprises"  is  used  in 
ANSI/EL\/TL\-568-1991  to  differentiate 
between  office  buildings  and  buildings 
designed  for  industrial  enterprises.)  This 
standard  is  not  intended  to  hasten  the 
obsolescence  of  building  wiring 
currently  existing  in  the  Federal 
inventory;  nor  is  it  intended  to  provide 
systems  engineering  or  applications 
guidelines. 

9.  Specifications.  This  FIPS  adopts 
ANSI/EL\/TIA-568-1991  with  one 
important  change  to  the  industry 
standard:  in  the  interest  of  optimizing 
transportability,  the  ANSI/EL\/TIA-568 
optional  eight-position  jack  pin/pair 
assignments  for  the  100-ohm  UTP 
telecommunications  work-area  outlet 
specified  in  Figure  11-2  (and  referenced 
in  paragraph  2  of  Section  11.2.1)  shall 
not  be  used. 

10.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  March  1. 1993,  except 
as  noted  in  Section  8. 

Adherence  to  a  standard  that 
speciHes  standardized  building  wiring 
contributes  to  the  economic  and    - 


efficient  use  of  resources  by  avoiding 
proliferation  of  local  or  vendor-unique 
standards,  ar»d  is  necessary  to  facilitate 
development  of  interoperable  inter-  and 
intrabuikfinf  telecommunications 
systems.  Specification  of  minimum 
acceptable  values  for  basic  performance 
parameters  provides  assistance  to  the 
user  in  multtvendor  procurement.  For 
the  user  requiring  state-of-the-art 
systems  performance,  these  values  may 
serve  as  benchmarks  for  use  in  cost/ 
performance  analyses  when  evaluating 
alternate  transmission  media  whose 
specifications  exceed  those  of  this 
standard. 

11.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44,  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  alfect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology:  Attn:  FIPS 
Waiver  Decisions,  Technology  Building, 
Room  B-154;  Gaithersburg.  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 


A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

12.  Special  Information.  This  standard 
has  been  reviewed  by  the  Metrication 
Operating  Committee  of  the  Interagency 
Committee  on  Metric  Practice,  for 
consistency  with  accepted  metric 
practice  only,  and  is  designated  in 
accepted  metric  standard.  Use  of  this 
standard  in  its  area  of  applicability 
complies  with  the  provision  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  100-418.  section 
5164)  that  requires  Federal  agencies, 
with  certain  limitations  and  exceptions, 
to  use  the  metric  system  of  measurement 
in  procurements,  grants,  and  other 
business^related  activities.  (See  also  15 
CFR  Part  19  as  amended  February  1. 
1991). 

Metric  Data.  Where  this  standard 
contains  dual  dimensions,  the  metric 
data  shall  be  controlling,  and  the  inch- 
pound  data  shall  be  un^rstood  to  be  far 
information  only.  Nothing  in  this 
standard  shall  be  interpreted,  however, 
as  requiring  any  departure  from 
standard  trade  sizes,  as  for  conduit  and 
electrical  conductors,  in  common  use  in 
the  United  States. 

Exception.  The  following  is 
substituted  for  section  10.2.1.13, 
Breaking  Strength,  of  the  industry 
standard: 

The  ultimate  breaking  strength  of  the 
completed  cable,  measured  in  accordance 
with  ASTM  D  4585  (Ret  Bl.35),  shaU  be  400 
newtons  (41  kgf). 

Note:  The  maximum  pulling  tension  should 
not  exceed  110  newtons  (10.3  kgf)  to  avoid 
stretching  the  conductor. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  174 
(FIPSPUB174),  and  the  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

Appendix 

By  adoption  of  ANSI/EIA/TIA-566- 
1991  (with  the  modification  noted 
below),  this  document  provides  Federal 
departments  and  agencies  with  a 


generic,  standardized  wiring  system  for 
office  buildings  and  building  complexes. 
This  standardization,  in  conjiuiction 
with  Federal  Information  Processing 
Standard  175  (Former  Draft  FED-STD- 
1091),  which  provides  architectural 
specification  of  telecommunications 
pathways  and  spaces,  will  facilitate 
systems  compatibility  and 
transportability  of  terminals  for  Federal 
users.  The  use  of  these  two  standards 
will  assure  a  quality  of  performance 
consistent  with  existing  industry 
capabilities  and  will  provide  a  cost- 
effective  basis  for  competitive 
procurement. 

The  industry  standard  adopted  by  this 
Federal  Information  Processing 
Standard  (Former  Draft  FED-STD-1090) 
is  ANSl/EL\/TIA-568-1991.  Commercial 
Building  Telecommunications  Wiring 
Standard,  and  is  the  result  of  an  effort 
by  the  Telecommunications  Industry 
Association  (TIA).'  in  response  to 
concern  expressed  by  the  Computer  and 
Communication*  Industry  Association 
{CCL\)  over  the  lack  of  a  standard  on 
building  telecooununications  vriring 

This  Federal  Information  Processing 
Standard  adopts  ANSI/EIA/TL^-568- 
1961  with  one  important  change  to  the 
industry  standard:  in  the  interest  of 
optimizing  transportability,  the  ANSI/ 
EIA/TIA-568-19&1  vendor-specific 
optional  eight-position  jack  pin/pair 
ass^nments  for  the  lOO-oha  UTP 
telecommunications  work-area  outlet 
connector  specified  in  Figxire  11-2  (and 
referenced  in  paragraph  2  of  Section 
11.2.1)  of  the  industry  standard  shall  not 
be  used.  The  pirv-pair  assignments  (and 
color  coding)  of  the  primary  wiring 
scheme,  illustrated  in  Figure  11-1,  are 
fully  compatible  with  terminal 
equipment  manufactured  by  a  majority 
of  North  American  manufacturers. 
These  assignments  are  fully  compatible 
also  with  the  single  specification  of 
eight-position  outlet  connector  pin/pair 
assignments  of  the  parallel  building- 
wiring  standard  developed  by  the 
Canadian  Standards  Association.  CSA- 
529.  Tracking  the  ANSI/EIA/TlA-568 
standard,  the  U.S.  connector  industry 
has  adopted  a  connector  designation  of 
"T-568A"  for  this  primary  wiring 
scheme. 


'  In  1988,  Ihe  Telecommunication*  sector 
(gpecifically.  the  TR-  and  FO  Technical  Committeei. 
Subcommittee*,  and  Working  Croups)  of  the 
Electronic  Industriee  Aisoaalion  |E1A)  became  a 
part  of  the  TelecommunicaUona  Industry 
Association  (TIA).  TIA  conducts  the  standard- 
developing  activities,  and  EIA  continues  to  publish 
the  resultant  standards,  which  bear  Ihe  prefix  "EtA/ 
TIA".  M  well  as  "ANSJ"  iat  those  document* 
adopted  by  the  American  National  Standard* 
Institute.  Beginiung  in  1992,  the  prefix  reads  "TIA/ 
EJA." 
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The  use  of  thei  optional  pin/pair 
assignments  of  figure  11-2  in  wiring  a 
building  would  lesult  in  equipment 
inoperability  when  transporting  any 
terminal  equipment  from  this  building  to 
any  building  wiAed  to  the  primary 
specification  of  Figure  11.1  above. 

The  inverse  ia  also  true;  only 
equipment  of  proprietary  design  (of  a 
single  manufacturer)  will  be  operable  in 
a  building  wired  to  the  optional 
specification.  This  resultant  problem  of 
interoperability  when  transporting 
equipment  coula  be  addressed  only  by 
(a)  providing  adapters  for  all  relocated 
terminal  equipnjent,  or  (b)  rewiring  of 
the  destination  building  (at  the  main 
distribution  frame  or  elsewhere). 

Paragraph  3,  section  11.2.1  of  the 
industry  standard  states:  "These  jack 
and  pin-pair  assigiunents  [referring  to 
both  the  primarr  and  optional  wiring 
schemes]  are  coppatible  with  the 
requirements  described  in  ISDN  BRI 
(ISO  8877).'"  ThiB  is  true  but  misleading: 
ISO  8877  describes  which  pins  are  to  be 
paired,  but  doea  not  specify  assignment 
of  pin/pair  circijits  or  color  coding. 
Thus.  ISO  8877  Compliance  assures  only 
mechanical  compatibility. 

The  Federal  Information  Processing 
Standard  has  a  special  relationship  to 
the  ANSI/EIA/flA-569-1991. 
Commercial  Building  Standard  for 
Telecommunications  Pathways  and 
Spaces,  (adopted  as  Federal  Information 
Processing  Standard  175,  Former  Draft 
FED-STD-1091^  This  latter  standard 
addresses  the  r(|ality  that  building 
wiring  cannot  be  standardized  without 
standardizing  also  the  architecture  of 
the  building  itsalf  into  which  building 
wiring  systems  are  to  be  installed. 

Another  companion  standard,  ANSI/ 
EIA/TIA-570-lfcl,  Residential  and 
Light  Commercnl  Telecommunications 
Wiring  Standard,  is  adopted  as  Federal 
Information  Processing  Standard  176 
(Former  Draft  FED-STD-1092). 

During  the  dek/elopment  of  this  family 
of  building  teleoommunications 
standards,  signjficant  concern  was 
expressed,  by  both  Government  and 
industry,  aboutjthe  need  for 
specification  of  electronic  system 
grounding.  This  concern  resulted  in 
proposed  ANSllfTlA/EIA-607, 
Grounding  and  Bonding  Requirements 
for  Telecommunications  in  Commercial 
Buildings  (to  be  adopted  as  a  future 
Federal  Information  Processing 
Standard,  Draff  FED-STD-1093). 

The  complexjtelecommunications 
building  infrastpicture  addressed  by  this 
family  of  standards  requires  continuing 
documentationjof  all  building  wiring  and 
the  related  pathways  and  spaces  that 
contain  that  wiring.  Recognizing  the 
need  for  a  stan  iardized  method  of 


telecommunications  administration,  TIA 
is  developing  ANSI/TlA/ElA-«06, 
Administration  Standard  for  the 
Telecommunications  Infrastructure  of 
Commercial  Buildings,  to  expedite 
collecting  and  updating  of  such 
information.  This  standard  is  to  be 
adopted  as  a  future  Federal  Information 
Processing  Standard  (Draft  FED-STD- 
1094). 

Draft  Federal  Information  Processing 
Standards  Publication  175 

(Date) 

Announcing  the  Standard  for  Federal 
Building  Standard  for 
Telecommunications  Pathways  and 
Spaces 

Federal  Information  Processing 
Standards  Publications  (HPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Federal  Building 
Standard  for  Telecommunications 
Pathways  and  Spaces  (FIPS  PUB  175) 
(Former  Draft  Federal  Standard  1091). 

2.  Category  of  Standard. 
Telecommunications  Standard. 

3.  Explanation.  This  standard,  by 
adoption  of  ANSI/EL\/TIA-569-1990, 
Commercial  Building 
Telecommunications  Pathways  and 
Spaces,  specifies  minimum  requirements 
for  telecommunications  pathways  and 
spaces  within  a  Federal  office  building 
and  between  office  buildings  in  a 
campus  environment.  This  standard 
recognizes  a  background  precept  of 
fundamental  importance:  to  have  a 
building  successfully  designed, 
constructed,  and  provisioned  for 
telecommunications,  it  is  imperative  that 
the  telecommunications  design  be 
incorporated  during  the  preliminary 
architectural  design  phase. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  National 
Communications  System,  Office  of 
Technology  and  Standards. 

6.  Related  Documents. 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303,  Standards  and  subpart  201- 
39.1002,  Federal  Standards. 

b.  Federal  Standard  1037B,  Glossary 
of  Telecommunications  Terms. 

c.  Federal  Information  Processing 
Standards  Publication  (FIPS  PUB)  174. 
Federal  Building  Telecommunications 
Wiring  Standard  (Former  Draft  Federal 
Standard  1090). 


d.  Federal  Information  Processing 
Standards  Publication  (HPS  PUB)  176, 
Residential  and  Light  Commercial 
Telecommunications  Wiring  Standard 
(Former  Draft  Federal  Standard  1092). 

e.  Future  Federal  Information 
Processing  Standards  Publication  (FIPS 
PUB),  Grounding  and  Bonding 
Requirements  for  Telecommunications 
in  Federal  Buildings  (Draft  Federal 
Standard  1093). 

f.  Future  Federal  Inform.ation 
Processing  Standards  Publication  (FIPS 
PUB),  Administration  Standard  for  the 
Telecommunications  infrastructure  of 
Federal  Buildings  (Draft  Federal 
Standard  1094). 

At  the  time  of  publication  of  this 
standard,  the  editions  indicated  above 
were  valid.  All  publications  are  subject 
to  revision,  and  parties  to  agreements 
based  on  this  standard  are  encouraged 
to  investigate  the  possibility  of  applying 
the  most  recent  editions  of  these 
publications. 

7.  Objectives.  The  purpose  of  this 
standard  is  to  specify  design  and 
construction  practices  for  pathways  and 
spaces,  which  are  in  support  of 
telecommunications  media  and 
equipment,  within  and  between  Federal 
office  buildings.  Standards  are  given  for 
rooms,  areas,  and  pathways  into  and 
through  which  telecommunications 
equipment  and  media  are  to  be 
installed. 

8.  Applicability.  American  National 
Standard/EL\/TIA569-1990  shall  be 
used  by  all  departments  and  agencies  of 
the  Federal  Gavemment  in  the  planning 
and  design  of  all  office  buildings. 

9.  Specifications.  This  FIPS  adopts 
ANSI/EIA/TlA-569-1990,  Commercial 
Building  Telecommunications  Pathways 
and  Spaces. 

10.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  March  1, 1993. 

Adherence  to  a  standard  that 
specifies  standardized  building 
architectural  design  for  the 
accommodation  of  telecommunications 
system  wiring  contributes  to  the 
economic  and  efficient  use  of  resources. 
Such  design  is  necessary  to  facilitate 
development  of  interoperable  inter-  and 
intrabuilding  telecommunications 
systems. 

11.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  Section  3506(b) 
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of  Title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecommunications  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Govemmentwide  savings. 

Agency  heads  may  act  upon  a  written 
request  containing  the  information 
detailed  above.  Agency  head  may  also 
act  without  a  written  waiver  request 
when  they  determine  that  conditions  for 
meeting  the  standard  cannot  be  met. 
Agency  heads  may  approve  waivers 
only  by  a  written  decision  which 
explains  the  basis  on  which  the  agency 
head  made  the  required  finding(8).  A 
copy  of  each  such  decision,  with 
procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to:  National  Institute  of  Standards  and 
Technology;  Attn:  FIPS  Waiver 
Decisions,  Technology  Building,  Room 
B-154;  Gaithersburg.  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  eadi  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Conunittee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver 
determination  is  made  after  the  notice  is 
published,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
5S2(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

12.  Special  Information.  This  standard 
has  been  reviewed  by  the  Metrication 
Operating  Committee  of  the  Interagency 
Committee  on  Metric  Practice,  for 
consistency  with  accepted  metric 
practice  only,  and  is  designated  an 
accepted  metric  standard.  Use  of  this 
standard  in  its  area  of  applicability 
complies  with  the  provision  of  the 
Onuiibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  100-418,  section 
5164)  that  requires  Federal  agencies, 
with  certain  limitations  and  exceptions, 
to  use  the  metric  system  of  measurement 
in  procurements,  grants,  and  other 


business-related  activities.  (See  also  IS 
CFR  part  19  as  amended  February  1, 
1991.) 

Metric  Data.  Where  this  standard 
contains  dual  dimensions,  the  metric 
data  shall  be  controlling,  and  the  inch- 
pound  data  shall  be  understood  to  be  for 
information  only.  Nothing  in  this 
standard  shall  be  interpreted,  however, 
as  requiring  any  departure  from 
standard  trade  sizes,  as  for  conduit  and 
electrical  conductors,  in  common  use  in 
the  United  States. 

Exception.  The  following  is 
substihited  for  Section  8.2.1.2.  Floor 
Loading,  of  the  industry  standard: 

Floor  loading  capacity  in  the  equipment 
room  shall  l>e  sufficient  to  bear  both  the 
distributed  and  concentrated  load  of  the 
installed  equipment  The  capacity  for 
distributed  loading  shall  be  greater  than  1220 
kilograms  per  square  meter.  The  capacity  for 
a  concentrated  load  shall  be  greater  than  450 
kg. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Conunerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  175 
(FIPSPUB17S).  and  the  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account 

Appendix 

By  adoption  of  ANSI/EL\/TIA-569- 
1990.  this  doctiment  provides  Federal 
departments  and  agencies  with  an 
architecture  for  the  pathways  and 
spaces  in  Federal  office  buildings  for  the 
accommodation  of  the  building  wiring 
recommended  in  Federal  Information 
Processing  Standard  174  (Former  Draft 
■  FED-STI>-1990).  This  standardization 
will  facilitate  the  use  of  the 
teleconamunications  wiring 
infrastructure  specified  in  FIPS  174.  thus 
enhancing  the  interoperability  and 
transportability  of  terminals  for  Federal 
users. 

The  industry  standard  adopted  by  this 
Federal  Information  Processing 
Standard  (Former  Draft  FED-STD-1091). 
ANSI/EIA/TL\-569-1990,  Commercial 
Building  Standard  for 
Telecommunications  Pathways  and 
Spaces,  is  the  result  of  a  joint  Canadian 
and  United  States  effort  by  the 
Canadian  Standards  Association  (CSA) 
and  the  Telecommunications  Industry 
Association  (TIA)  >. 


This  standard  has  a  special 
relationship  to  the  ANSI/ElA/TIA-568- 
1991.  Commercial  Building 
Telecommunications  Wiring  Standard 
(adopted  as  Federal  Information 
Processing  Standard  174.  Former  Draft 
FED-STIJ-1090).  This  latter  standard 
recognizes  that  building  wiring  cannot 
be  standardized  without  standardizing 
also  the  architecture  of  the  building 
itself  into  which  building  wiring  systems 
are  to  be  installed— the  purpose  of  this 
document. 

Another  companion  standard,  ANSI/ 
ElA/TIA-570-1991,  Residential  and 
Light  Commercial  Telecommunications 
Wiring  Standard,  is  adopted  as  Federal 
Information  Processing  Standard  176 
(Former  Draft  FED-STD-1092). 

During  the  development  of  this  family 
of  building  telecommunications 
standards,  significant  concern  was 
raised,  by  both  Government  and 
industry,  about  the  need  to  specify 
electronic  system  grounding.  This 
concern  resulted  in  proposed  ANSI/ 
TIA/ElA-607.  Grounding  and  Bonding 
Requirements  for  Telecommunications 
in  Commercial  Buildings  (to  be  adopted 
as  a  future  Federal  Information 
Processing  Standard— Draft  FED-STD- 
10930. 

The  complex  telecommunications 
building  infrastructure  addressed  by  this 
family  of  standards  required  continuing 
documentation  of  all  building  wiring  and 
the  related  pathways  and  spaces 
containing  that  wiring  Recognizing  the 
need  for  a  standardized  method  of 
telecommunications  administration,  TIA 
has  developed  proposed  ANSI/TIA/ 
EIA-606.  Administration  Standard  for 
the  Telecommunications  Infrastructure 
of  Commercial  Buildings,  to  expedite 
collection  and  updating  of  such 
information.  This  standard  is  to  be 
adopted  as  a  future  Federal  Information 
Processing  Standard  (Draft  FED-STD- 
1094). 

Draft  Federal  Information  Processing 
Standards  Publication  176 

(Date) 

Announcing  the  Standard  for 
Residential  and  Light  Commercial 
Telecommunications  Wiring  Standard 

Federal  Information  Processing 
Standards  Publications  (HPS  PUBS)  are 


■  In  1988,  th«  Telecommunicationi  teclor 
(tpeciflcally.  the TR- and  POTechnlcal  Committee*. 


SutKommitteet,  and  Worfclnfl  Croupi)  of  the 
Electronic  Induitne*  Atiocieiion  (EIA)  t>ecame  « 
part  of  the  Telecommunlcationt  lndu»try 
Aisociation  (TIA)  TIA  conducn  the  iiandard- 
developing  activiiiet.  and  EIA  continuet  to  publith 
the  reiultant  aUndarda.  which  t>ear  the  prefix  "EIA/ 
TIA",  ai  well  a»  "ANSI"  for  thoae  documenn 
adopted  by  the  American  National  Standard! 
Inatitute  Beginning  in  1992.  the  prefix  readi  TIA/ 
EIA." 
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issued  by  the  I  Jatiooal  Institute  of 
Standards  and  Technology  (NJST)  after 
approval  by  t])e  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235.  J 

1.  Name  of  Standard.  Residential  and 
Light  Commercial  Telecommunications 
Wiring  Standard  [FIPS  PUB  176)  (Former 
Draft  Federal  Standard  1092). 

2.  Category  pf  Standard. 
Telecommunications  Standard. 

3.  Explanatipn.  This  standard,  by 
adoption  of  AMSl/ElArnA-570-1991. 
Residential  arid  Ligtit  Commercial 
Building  Teleoommunications  Wiring 
Standard,  gtvqs  an  overview  of  premises 
wiring,  and  sptecifies  installation 
requirements  |nd  component  technical 
requirements. jAppendices  to  the 
industry  standard  provide  information 
on  line  assigninents  in  selected  network 
interface  jackl.  wiring  installation 
guidelines,  component  description,  and 
references  to  ielated  standards  and 
other  documeats. 

4.  Approving  Authority.  Secretary  of 
Commerce,     f 

5.  Maintenance  Agency.  National 
Communications  System.  Office  of 
Technology  aad  Standards. 

6.  Related  documents. 

a.  Federal  lafonnation  Resources 
Management  Regulations  subpart  201- 
20J03,  Standards,  and  subpart  201- 
39.100Z  Federal  Standards. 

b.  Federal  Standard  1037B,  Glossary 
of  Telecommunications  Terms. 

c.  Federal  Uformation  Processing 
Standards  Publication  (FIPS  PUB)  174. 
Federal  Bulldog  Telecommonicationa 
Wiring  Standard  (Former  Draft  Federal 
Standard  1090). 

d.  Federal  Ibformatioa  Processing 
Standards  Publication  (FIPS  PUB)  175. 
Federal  Buildaig  Standard  for 
Telecommunications  Pathways  and 
Spaces  (Former  Draft  Federal  Standard 


1091) 

e.  Future  F^ 
Processing  St 
PUB),  Groun 
Requirement 
in  Federal  Bu 
Standard  1 

f.  Future  F( 


leral  biformation 
indards  PubHcation  (FTPS 
ng  and  Bonding 
for  Telecommunications 
dings  (Draft  Federal 
!)• 


JMI 


eral  hiformation 
Processing  Standards  Pubhcation  (FIPS 
PUB).  AdminilBtratioa  Standard  for  dw 
Telecommunications  Infrastructure  of 
Federal  Buildings  (I>aft  Federal 
Standard  1094). 

At  the  time  of  publication  of  this 
standard,  the, editions  indicated  above 
were  valid.  All  pubiicatioas  are  subject 
to  revision,  aiui  parties  to  agreements 
based  on  this  standard  are  encouraged 
to  investigatd  the  possibility  of  applying 


the  most  recent  editions  of  tiiese 
publications. 

7.  Objectives.  The  purpose  of  this 
standard  is  to  facilitate  interoperability 
and  traxtsportability  among 
teleconunuDication  facilities  and 
systems  of  the  Federal  Government  and 
compatibility  of  these  facilities  and 
systems  at  the  computer- 
communications  interface  with  data 
processing  equipment  (systems)  of  the 
Federal  Government  by  specifying 
standard  characteristics  for 
telecommunications  wiring  for  small 
buildings.  This  standard  describes  a 
premises-wiring  system  intended  for 
connecting  one  to  four  exchange  access 
lines  to  various  types  of  customer- 
premises  equipment.  This  standard 
defines  a  generic  functional 
telecomnunications  wiring  system  for 
Federal  buildings  that  will  support  a 
multiproduct.  raultivendor  environment. 
Installation  of  wiring  systems  during 
building  construction  or  major 
renovation  is  significantly  less 
expensive  and  less  disruptive  than  after 
the  building  is  occupted. 

8.  Applicability.  American  National 
Standard/EIAyTIA-^570-1991  shall  be 
used  by  all  departments  and  agencies  of 
the  Federal  Government  in  the  planning 
and  design  of  premises-%viring  systems 
intended  for  connecting  one  to  four 
exchange  access  lines  to  various  types 
of  customer-premises  equipment  when 
FIPS  174  is  not  selected.  Applications 
include  both  the  wiring  of  new  buildings 
and  the  upgrading  of  existing  plant.  This 
standard  is  not  intended  to  hasten  the 
obsolescence  of  building  wiring 
currenUy  existing  in  the  Federal 
inventory;  nor  is  it  intended  to  provide 
systems  engineering  or  applications 
goidelines. 

9.  Specifications.  This  FIPS  adopts 

•  ANSI/EIA/TIA-570-1991,  Residential 
and  light  Commercial  Building 
Telecommunications  Wiring  Standard. 

10.  Implementation.  The  use  of  this 
standard  by  Federal  departments  and 
agencies  is  compulsory  and  binding  for 
the  acquisition  of  new  equipment  and 
services,  effective  March  1, 1993. 

Adherence  to  a  standard  that 
speciHes  standardized  building  wiring 
contributes  to  the  economic  and 
efficient  use  of  resources  by  avoiding 
proliferation  of  local  or  vendor-unique 
standards,  and  is  necessary  to  facilitate 
development  of  interoperable  inter-  and 
intrabuilding  teleoommunications 
systems. 

11.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 


autitority  only  to  a  senior  official 
designated  pursuant  to  Section  3S06(b) 
of  Titie41  U.S.  Code.  Waivers  shall  be 
panted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system  or  related 
telecomimmications  system,  or 

b.  Cause  a  major  adverse  fmancial 
impact  on  tiie  operator  which  is  not 
offset  by  Govemraentwide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
lAformation  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(8).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  Attn:  FIPS 
Waiver  Decisions,  Technology  Building. 
Room  B-154;  Gaithersbnrg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of 
the  notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  the  notice  is 
pubKshed,  by  amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b).  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

12.  Special  Information.  This  standard 
has  been  reviewed  by  the  Metrication 
Operating  Committee  of  the  Interagency 
Committee  on  Metric  Practice,  for 
consistency  with  accepted  metric 
practice  oidy.  and  is  designated  an 
accepted  metric  standard.  Use  of  this 
standard  in  its  area  of  applicability 
complies  with  the  provision  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.  L  100-418.  section 
5164)  that  requires  Federal  agencies. 


with  certain  limitations  and  exceptions, 
to  use  the  metric  system  of  mffisurement 
in  procurements,  grants,  and  other 
business-related  activities.  (See  also  15 
CFR  Part  19  as  amended  February  1. 
1991). 

Metric  Data.  Where  this  standard 
contains  dual  dimensions,  the  metric 
data  shall  be  controlling,  and  the  inch- 
pound  data  shall  be  understood  to  be  for 
information  only.  Nothing  in  this 
standard  shall  be  interpreted,  however, 
as  requiring  any  departure  from 
standard  trade  sizes,  as  for  conduit  and 
electrical  conductors,  in  common  use  in 
the  United  States. 

Exception.  The  following  is 
substituted  for  the  similar  clause  in  lines 
4  and  5  of  section  6.2.1.1,  Physical 
Requirements,  of  the  industry  standard: 

When  measured  in  accordance  with  ASTM 
D  4565  (Ref.  19).  the  ultimate  breaking 
strength  of  the  completed  cable  shall  be  400 
newtons  (41  kgf)  minimum,  *  '  * 

,    13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  176 
(FIPSPUB176),  and  the  title.  Payment 
may  be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account. 

Appendix 

By  adoption  of  ANSI/EIA/TIA-570- 
1991,  this  document  provides  Federal 
departments  and  agencies  with  a 
generic,  standardized  premises-wiring 
system  intended  for  connecting  one  to 
four  exchange  access  lines  to  various 
types  of  customer-premises  equipment. 
This  standard  may  be  considered 
complementary  to  Federal  Information 
Processing  Standard  174  (Former  Draft 
FED-STD-1090).  Federal  Building 
Telecommunications  Wiring  Standard, 
which  addresses  building  sites  with  a 
geographical  extent  up  to  3.000  m  (9.840 
ft),  up  to  1.000.000  square  meters 
(approximately  10.000.000  square  feet)  of 
office  space,  and  with  a  population  of  as 
many  as  50.000  individual  users. 

This  standard  has  also  a  special 
relationship  to  ANSI/EIA/TIA-569- 
1990.  Commercial  Building  Standard  for 
Telecommunications  Pathways  and 
Spaces  (adopted  as  Federal  Information 
Processing  Standard  175  (Former  Draft 
FED-STD-1091)),  the  result  of  a  joint 
Canadian  and  United  States  effort  by 
the  Canadian  Standards  Association 
(CSA)  and  the  Telecommunications 


Industry  Association  (TIA)  *.  This  latter 
standard  addresses  the  reality  that 
building  wiring  cannot  be  standardized 
without  standardizing  also  the 
architecture  of  the  building  itself  into 
which  building  wiring  systems  are  to  be 
installed. 

During  the  development  of  this  family 
of  building  telecommunications 
standards,  significant  concern  was 
raised,  by  both  Government  and 
industry,  about  the  need  for 
specification  of  electronic  system 
grounding.  This  concern  resulted  in 
proposed  ANSI/TIA/EIA-e07. 
Grounding  and  Bonding  Requirements 
for  Telecommunications  in  Commercial 
Buildings  (to  be  adopted  as  a  future 
Federal  Information  Processing 
Standard.  Draft  FED-STD-1093). 

The  complex  telecommunications 
building  infrastructure  addressed  by  this 
family  of  standards  requires  continuing 
documentation  of  all  building  wiring  and 
the  related  pathways  and  spaces 
containing  that  wiring.  Recognizing  the 
need  for  a  standardized  method  of 
telecommunications  administration,  TIA 
has  developed  proposed  ANSI/TIA/ 
EIA-606.  Administration  Standard  for 
the  Telecommunications  Infrastructure 
of  Commercial  Buildings,  to  expedite 
collection  and  updating  of  such 
information.  This  standard  is  to  be 
adopted  as  a  future  Federal  Information 
Processing  Standard  (Draft  FED-STD- 
1094). 
(PR  Doc.  92-20014  Filed  &-20-92: 8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meetings 

AQCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  its 
Committees  will  meet  on  September  14- 
17. 1992,  at  the  Doubletree  Hotel,  300 
Canal  Street.  New  Orieans,  LA. 
telephone:  504-581-1300.  The  agenda  is 
as  follows: 


■  In  1966.  the  Telecommunlcalions  sector 
(•pecifically.  the  TR-and  FOTechnlcal  Commitiee*. 
Subcommittee*,  and  Working  Group*)  of  the 
Electronic  Induitriei  Asiocialion  (ElA)  become  a 
part  of  the  Telecommunicattont  Industry 
Aasociation  ITIA)  TIA  conduct*  the  atandard- 
developing  activltiet.  and  ElA  continue*  to  publiah 
the  re»ultant  standard*,  which  bear  the  prefix  "ElA/ 
TIA",  a*  well  a*  "ANSI"  for  tho»e  document* 
adopted  by  the  American  National  Standard* 
Institute.  Beginning  in  1992.  the  prefix  reads  "TIA/ 
ElA." 


Council 

The  Council  will  convene  on 
September  16  at  8:30  a.m.  and  recess  at  5 
p.m.  Council  agenda  items  and  the  times 
allocated  for  discussion  are  as  follows: 

From  8:45  a.m.  to  1  p.m.:  Hear  public 
testimony  on  the  Red  Snapper  1993  total 
allowable  catch,  quota,  and  bag  limits, 
the  proposed  mutton  snapper  closure, 
and  Amendment  «6  to  the  shrimp 
Fishery  Management  Plan. 

Note:  Testimony  cards  must  be  turned  in  to 
staff  before  the  start  of  public  testimony:  and 

From  2:30p.m.  to  5  p.m.:  Receive  the 
Reef  Fish  Management  Committee 
report. 

The  Council  will  reconvene  at  8:30 
a.m.  on  September  17  and  continue  with 
its  agenda  until  adjournment  at  4:30  p.m. 
as  follows: 

From  8:30  a.m.  to  9:30  a.m.:  Continue 
the  Reef  Fish  Management  Committee 
report; 

From  9:30  a.m.  to  3:30p.m.:  Receive 
reports  from  the  following  Committees; 

1.  Shrimp  Management  Committee 
(9:30  a.m.  to  12:30  p.m.): 

2.  Habitat  Protection  Committee  (2 
p.m.  to  2:30  p.m.); 

3.  Artificial  Reef  Committee  (2:30  p.m. 
to  2:45  p.m.); 

4.  Mackerel  Management  Committee 
(2:45  p.m.  to  3:15  p.m.); 

5.  Spiny  Lobster  Management 
Committee  (3:15  p.m.  to  3:30  p.m.): 
followed  by  Enforcement  reports  and 
Director's  reports;  and  the  Election  of 
Chairman  and  Vice  Chairman. 

Committees 

The  Artificial  Reef  Committee,  the 
Shrimp  Management  Committee  and  the 
Spiny  Lobster  Committee  will  meet  on 
September  14  at  10  a.m.  until  5:30  p.m. 
Committee  meetings  will  reconvene  on 
September  15  at  8  a.m.  with  meetings  of 
the  Habitat  Protection  Committee  and 
the  Reef  Fish  Management  Committee. 
Committee  meetings  will  adjourn  at  5 
p.m. 

For  more  Information  contact  Wayne  E. 
Swingle.  Executive  Director.  Gulf  of  Mexico 
Fishery  Management  Council,  5401  West 
Kennedy  Boulevard.  Suite  331,  Tampa.  FL; 
telephone:  (813)  228-2815. 

Dated:  August  17. 1992. 
Richard  H.  Schaefer. 

Director.  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

|FR  Doc  92-20020  Filed  ft-20-92;  8:45  am) 
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Pacific  Fl 
PubiicMeetii 


Management  CouncM; 


;  Natiobal  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Kianagement 
Council's  newjy  aKwinted  individual 
CJuota  indttstrlr  Conniittee  will  hold  a 
public  neetii^  on  August  26-27, 1992  in 
the  Pacific  StMea  Marine  Fisheries 
Commission  Cpnference  Room.  2501 
SW.  First  Avetiue.  Suite  200,  Portland. 
OR.  The  meetihg  will  begin  at  8:30  a.m. 
on  August  26,  and  adjourn  at 
approximately  3:30  p.m.  on  August  27. 

The  purpose  of  this  meeting  is  to  work 
on  developing  ian  individual  transferable 
quota  prograni  for  the  West  Coast 
halibut  and  ncto-trawl  sablefish 
fisheries.         | 

For  iMce  mta^oMlioa  contact  Lawrence  D. 
Six.  Executive  director,  Pacific  Fishery 
Management  I'ouncil  Metro  Center.  Suite 
420.  ajeo  SW.  rtst  Avmae.  Portland  OR 
97201;  tetephon^  (583)  Sa6-«3S2. 

Dated:  August  17. 1992. 
Ricfaai4H.8ctaUar. 

Director.  Ofpce  of  Fisheries  Consenration  and 
Management.  A^dcmai  Mariae  Fiehenea 
Service. 

[FR  Doc  a^^OQ^  Filed  8-^20-62;  8:4Sam| 
MUJIM  COOC  3SlS-2>-« 


COMHITTEE 
IMPLEMENT, 
AGREEI 


OR  THE 
ON  OF  TEXTILE 


Adiuatment  of  an  tniport  Untit  for 


China 

August  17. 1992J 

AQENCV:  Committee  f<.  r  the 

Implementation  of  Textile  Agreements 

(CTTAl 

action:  Issuii  g  a  directive  to  the 

Commissionefof  Customs  increasing  a 

limit 


EFfCCTWC  0*|C:  August  24. 1992. 
FOM  WRTHCfl  INPOHNMnON  "CONTACT: 

Janet  Heiraeii  International  T-ade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  jDepartment  of  Commerce. 
(202)  377-4214.  For  information  on  the 
quota  status  (^  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boaras  of  each  Customs  port  or 
call  (202]  927-6703.  For  information  00 
embargoes  ar  d  quota  re-OT>enings,  call 
(202)  377-3711 . 

8UPP1£MENT4RV  INKMIMATION: 

Authority:  Executive  Order  11851  of  Mardi 
3, 1972,  M  ajBetKiedi:  section  204  of  the 
Agricultural  Aqt  of  1956.  as  amended  (7 
U.S.C  1S54). 


The  current  hmit  for  Category  614  is 
being  increased  by  carryforward.  As  a 
resuit  tlie  tinit,  which  is  currently  filled, 
will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
OCMWELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ref^ster  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  56  FR  60976.  published  on  November 
29,1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chainaaa.  CoaimiOee  for  the  Impiemeatatioa 
of  Textile  Agreemeuts. 

Co^nittaa  far  te  linplamntdttoo  of  Taxiils 
Agrflmnrets 
Avgust  17,  HK. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20228. 

Dear  Comnrissioner  Tins  directive  amends, 
but  does  not  canoet,  the  dnective  issoed  to 
you  on  Norembet  22, 1991,  by  tfie  Chairman. 
Commitlee  for  llie  Implementation  of  Textile 
Agreements.  Tht*  directive  oonoenw  imiports 
of  certain  cotton,  wool,  man-made  Tiber,  silk 
blend  «ad  other  vegetafak  fiber  textiles  and 
textile  products,  produced  or  oMnuiactured  in 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1992  and 
extends  thnw^  Deceialier  XL  IMZ- 

Effective  on  August  24, 1992.  yoa  are 
directed  to  amend  the  November  22, 1991 
directive  to  increase  the  limit  for  Category 
OMto  lia79.896  s^aaie  oteters  '.  as  provided 
under  the  terms  of  the  current  bilateral  textile 
agreemsBt  between  die  GovennaeBts  of  the 
United  States  and  the  People's  Republic  of 
China. 

The  Comanttee  ftrr  the  Impleraentatioa  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.SX:.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo,. 

Chairman.  Conunittee  for  the  Implementation 
of  TextHe  Agreentents. 
[FR  Doc  92-19S74  Filed  8-20-92;  4:45  am] 
SIUJNG  COOC  asis-sH-f 


Adfustinanl  of  hnport  UfiNta  and 
SubWiiilUter  Certain  Cotton  and  Man- 
Made  Fiber  TaKlMa  Producfa  Produced 
or  Manufactured  In  Thailand 

August  17, 1992. 

AOENCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

limits. 

EFfECnVC  OATC  Auguat  24. 1982. 

FOR  FMarmen  mcformation  contact: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  Knrits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  827-«717.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-^715. 

SUPPLcaiENTAfiv  infohmatioN: 

Anttioritjr  Execrrttve  Order  11661  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agncultoral  Ad  of  1956,  as  emended  (7 
XiSXL  1854^ 

The  current  limits  and  sublimits  for 
certain  categories  are  being  reduced  for 
carryforward  used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  Is  available  in  the 
CORRQATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fedenl  Register  ootioe  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  58S5a  published  on  November 
20,1991. 

The  letter  to  the  Commissioner  of 
Customs  and  die  actions  taken  pursuant 
to  it  are  not  designed  to  Implement  all  of 
the  provisions  of  &e  bilateral 
agreement,  but  are  designed  to  assist 
only  ia  the  implementation  of  certain  of 
its  provisiooa. 
Auggia  a  TaatUlo, 

Chaimtaa.  CommiUeefortheln^tiemeDtatioa 
of  Textile  Agreement*. 
Committea  for  the  liiiiiliMslsHnsi  af  Teortila 


■  The  halt  iwa  wot  iwcn  adjusted  to  aacoont  (or 
any  Imports  exported  after  December  31. 1991. 


Ai^BSt  17.  Max. 
Commissioner  of  (}u«UHns. 

Department  of  the  Treasmry.  Washingtoa.  DC 
2022a. 
Dear  Comaiiasioner  TUs  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  November  U,  1991,  by  the  ChairoMa. 
CoBomitlee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imparts 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Thailand  and  exported  during  the  twelve- 


month period  which  began  on  January  1, 1992 
and  extends  through  December  31, 1992. 

EffecUve  on  August  24. 1992,  you  are 
directed  to  amend  the  directive  dated 
November  15, 1991  to  reduce  the  limits  and 
sublimits  for  the  following  categories,  as 
provided  under  the  terms  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Thailand: 


Categofy 

Adjusted  h»e1ve-mootti 
HmH> 

Levels  m  Group  1 

313/314/315 

66.780.000   square   meters 

of  wt)*ch  not  more  than 

14.840,000  square  maters 

Shan  be  in  Category  313, 

not  more  than  33,017.832 

squara  meters  Shan  tM  In 

Category    314    and    not 

more     than     21.200,000 

Category  315. 

613/614/615 _ 

29,150,000    square    meters 

Of  which  not  mora  than 

. 

16,960.000  square  meters 

shaN    t>e    In    Categories 

613/615   and   not   more 

than    16.860.057    square 
meters  shalt  t>e  in  Cala- 
gory  614. 

Subtevete  in  Group  ■ 

338/339 

1,372.000  dozen. 

636/639 „ 

1,817X)00  dOZSTL 

■  The  limits  haw*  not  been  adiusted  to  account  tor 
any  Imports  eiported  after  Decamber  31,  1991. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman  Committee  for  the  implementation 

of  Textile  Agreements. 

[FR  Doc.  92-19973  Filed  8-20-42:  8:45  am] 

BIUJNO  CODC  MtO-OIMr 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  otfjer  severe  disabilities. 

EFFCCTtvi  DATE:  September  21, 1992. 

AOORCaa:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped.  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 

FOR  FURTHBR  MPORMATtON  CONTACT 

Beveriy  Milkman  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  April 
17,  May  8,  22,  June  12  and  26, 1992,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (57  FR  13715. 19888, 
21768,  25023  and  28658]  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  cspability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services,  fair  market  price,  and  impact 
of  die  addition  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-«8c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
ms)or  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C. 46-48c)  in 
connection  with  the  commodities  or 
services  proposed  for  addition  to  the 
Procurement  List 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Aerosol  Paint.  Lacquer.  8010-00-958-8150. 

Apron,  Laboratory,  8415-00-715-0450. 

Services 

Grounds  Maintenance 

U.S.  Army  Reserve  Center,  2997  N.  2nd  Street, 
Hanisburg.  Pennsylvania. 

)anitorial/Custodial  (except  annual  carpet 
cleaning,  annual  floor  care  requirements  and 
window  wasliing) 

Naval  Surface  Weapons  Center,  Carderock 
Division.  Buikhngs  8, 121. 191, 192. 193, 


Complex "L", Complex  'M'. Complex  "N", 
EncloMd  Walkways— Buildings  17  to  191 
and  191  to  192.  Bethesda.  Maryland. 

)anitorial/Cu8todial 

Offutt  Air  Force  Base,  Nebraska  (excluding 
Hospital,  Commissary.  Buildings  500  and 
501  and  all  AAFES  facilities). 

)ai\itorial/Custodial 

IRS  Service  Center.  11630  Caroline  Road. 
Philadelphia.  Pennsylvania. 

Laundry  Service 

U.S.  Army  Aviation  Support  Command. 
CMPSC  Commissary.  Granite  City. 
Illinois. 

Warehousing 

U.S.  Army  Corps  of  Engineers,  2600  East 
Carson  Street  Pinsburgh.  Pennsylvania. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E.R.  Alley.  )r.,  ' 

Deputy  Executive  Director. 
(FR  Doc.  «2-200e2  Filed  8-20-02: 8:45  am] 

SIUMM  COM  SSa»-S3-« 


Procurement  Uot;  Proposed  Additions 
and  Deletion 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTKW:  Proposed  additions  to  and 
deletion  from  procurement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 
delete  a  commodity  previously  furnished 
by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  December  21, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handk^pped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  MFORMATION  CONTACT 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2J.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
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procure  the  commc  dity  and  services 
listed  below  from  rtonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  numbef  of  small  entities.  The 
major  factors  considered  for  this 
certification  were:  I 

1.  The  action  wijl  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  nequirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  se  "vices  to  the 
Government. 

2.  The  action  do  js  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  wi  1  result  in  authorizing 
small  entities  to  fqmish  the  commodity 
and  services  to  thi  Government. 

4.  There  are  no  known  regulatory 
alternatives  whlcli  would  accompHsh 
the  objectives  of  t|ie  Javits-Wagner- 
O'Day  Act  {41  U.aC.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List,  i 

Comments  on  tJiis  certification  are 

invited  Comment^rs  should  identify  the 

statement(s)  underlying  the  certification 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Requirements— Mattress  Flammabillty 
Standard 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 


on  which  they  are 


providing  additional 
information.  It  is  i  roposed  to  add  the 
following  commo<  lity  and  services  to  the 
Procurement  List 


Commodity 

Towel.  Machinery 
fRequirements  foi 
only). 

Nonprofit  Agency: 
the  Blind.  Tyler. 


'  Viping,  7920-01-177-3633 
the  Palmetto.  GA  depot 

I  ;ast  Texas  Lighthouse  for 
"  exas. 


Services 

Janitorial/Custodia 

Airway  Facilities  S  (Ctor  Field  Office  and  Air 
Traffic  Control  Ttwer.  Standiford  Field. 
Louisville.  Kentutky. 

Nonprofit  Agency:  Custom  Manufacturing 
Service.  Inc..  Lou|sville.  Kentucky. 

|anitorial/Custodia| 

Little  Mountain.  Lisle  Mountain.  Utah. 
Nonprofit  Agency:  Pioneer  Adult 
Rehabilitation  Cinter.  Clearfield.  Utah. 

Deletion 

It  is  proposed  to  delete  the  following 
commodity  from  th  e  Procurement  List: 
Button.  Insignia.  W  55-00-530-3700. 
E.R.  Alley.  |r.. 
Deputy  Executive  i  director. 
(FR  Doc.  92-20064  Filed  6-20-82: 8:45  am] 

KLUNQ  COOe  MJO-M-M  , 


summary:  In  accordance  vdth 
provisions  of  the  Paperwork  Reduction 
Act  {44  U.S.C.  chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  September  30. 1995.  of 
information  collection  requirements  in 
the  Standard  for  the  Flanunability  of 
Mattresses  and  Mattress  Pads  (16  CFR 
part  1632).  The  standard  is  intended  to 
reduce  unreasonable  risks  of  bum 
injuries  and  deaths  from  fires  associated 
with  mattresses  and  mattress  pads.  The 
standard  prescribes  a  test  to  assure  that 
a  mattress  or  mattress  pad  will  resist 
ignition  from  a  smoldering  cigarette.  The 
standard  requires  manufacturers  to 
perform  prototype  tests  of  each 
combination  of  materials  and 
construction  methods  used  to  produce 
mattresses  or  mattress  pads  with 
acceptable  results.  Sale  or  distribution 
of  mattresses  without  successful 
completion  of  the  testing  required  by  the 
standard  violates  section  3  of  the 
Flammable  Fabrics  Act  (15  U.S.C.  1192). 
An  enforcement  rule  implementing  the 
standard  requires  manufacturers  to 
maintain  records  of  testing  performed  in 
accordance  with  the  standard  and  other 
information  about  the  mattresses  or 
mattress  pads  which  they  produce. 

Additional  Details  About  the  Request 
for  Extension  of  Approval  of 
Information  Collection  Requirements 

Agency  address:  Consumer  Product 
Safety  Conunission.  Washington.  DC 
20207. 

Title  of  information  collection: 
Standard  for  the  Flammabillty  of 
Mattresses  and  Mattress  Pads.  16  CFR 
1632. 

Type  of  request  Extention  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  the  number  of 
individual  combinations  of  materials 
and  methods  of  construction  used  to 
produce  mattresses. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
mattresses  and  mattress  pads. 

Estimated  number  of  respondents: 
800. 


Estimated  average  number  of  hours 
per  respondent:  26  per  year. 

Estimated  number  of  hours  for  all 
respondents:  20.800  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Shawn  Canter  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  Washington. 
DC  20503;  telephone:  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation.  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  August  17. 1992. 
Sadye  E.  Dunn.  Secretary. 
Consumer  Product  Safety  Commission. 
[FR  Doc.  92-20054  Filed  8-20-92:  8:45  am] 

BILUNQ  CODE  MSS-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establistiment  of  ttie  Joint  Advisory 
Committee  on  Nuclear  Weapons 
Surety 

action:  Notice. 


summary:  Under  the  provisions  of 
Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act."  notice  is 
hereby  given  that  the  Joint  Advisory 
Committee  on  Nuclear  Weapons  Surety 
is  being  established. 

The  Joint  Advisory  Committee  on 
Nuclear  Weapons  Surety  will  provide 
advice  to  the  Secretary  of  Defense. 
Secretary  of  Energy,  and  the  Joint 
Nuclear  Weapons  Council  on  matters 
involving  the  surety  of  nuclear  weapons 
systems,  particulariy  as  they  relate  to 
protecting  against  inadvertent  nuclear 
detonation  or  plutonlum  dispersal.  The 
Advisory  Committee  will  undertake 
studies  and  prepare  reports  regarding 
recommendations  on  national  policies 
and  procedures  to  ensure  the  safe 
handling,  stockpiling,  maintenance,  and 
risk  reduction  methodology  of  nuclear 
weapons. 

Careful  efforts  will  be  made  to  ensure 
that  the  membership  of  the  Committee 
will  be  diverse  and  well-balanced  in 
terms  of  the  functions  to  be  performed 
and  the  interest  groups  represented. 
There  will  be  approximately  five 
members,  to  include  both  government 
and  non-government  individuals,  who 


are  experts  in  nuclear  weapons  surety^ 
measures  and  techniques,  safety 
precautions,  and  other  aspects  of  the 
management  and  control  of  nuclear 
weapons. 

For  additional  information  regarding 
the  Joint  Advisory  Committee  on 
Nuclear  Weapons  Surety,  please  contact 
Stanley  Keel,  telephone:  703-695-7936. 

Dated:  August  17. 1992. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  82-19994  Filed  8-^0-92;  8:45  am] 
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Renewal  of  ttie  Strategic  Defenee 
Initiative  Advisory  Committee 

ACTtON:  Notice. 

SUMMARY:  Under  the  provisions  of 
Public  Law  92-463.  the  'Tederal 
Advisory  Committee  Act"  notice  is 
hereby  given  that  the  Strategic  Defense 
Initiative  Advisory  Committee  has  been 
renewed,  effective  August  17. 1992. 

The  Strategic  Defense  Initiative 
Advisory  Committee  provides  expert 
advice  to  the  Secretary  of  Defease  and 
the  Director.  Strategic  Defense  Initiative 
(SDI)  Organization  on  all  matters 
pertaining  to  SDI  research  and 
technology,  the  Advisory  Committee: 
evaluates  reviews  of  technical  plans 
relating  to  SDI  programs;  provides 
recommendations  concerning  the 
emphasis,  schedule  and  content  of  the 
programs:  and.  examines  and  evaluates 
technologies  associated  with  concepts 
of  defense  against  ballistic  missiles. 

The  Strategic  Defense  initiative 
Advisory  Committee  will  continue  to  be 
composed  of  approximately  12  to  14 
members  who  are  acclaimed  leaders 
and  experts  in  technical  areas  relating 
to  the  SDI  program.  The  members  will 
be  a  well-balanced  composite  of 
individuals  drawn  from  universities, 
national  laboratories,  industry,  and 
other  segments  of  the  public  sector,  to 
ensure  that  affected  interest  groups  will 
be  represented  and  that  assigned 
functions  will  be  performed. 

For  additional  information  regarding 
the  Strategic  Defense  Initiative  Advisory 
Committee,  please  contact  Ms.  Gail 
Gallant,  telephone:  703-693-1532., 

Dated:  August  18, 1992. 
LM.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-19983  Filed  8-20-02: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education;  Workshops 

AOEMCV:  Department  of  Education. 
ACTION:  Notice  of  application 
preparation  workshops. 

SUMMARY:  The  Department  of  Education 
will  conduct  an  application  preparation 
workshop  to  assist  prospective 
applicants  in  developing  applications  for 
the  Drug-Free  Schools  and  Communities 
discretionary  grants  programs  for  fiscal 
year  1993. 

MEETINO  intormatioh:  The  two-day 
workshops  will  commence  on  October 
13. 1992,  and  will  run  from  8  a.m.-5:30 
p.m.  (including  workshop  registration). 
There  is  no  registration  fee.  Since  space 
is  limited  and  the  number  may  vary  with 
each  site,  pre-registration  is  strongly 
recommended.  To  pre-register  and 
obtain  specific  information,  contact  the 
appropriate  regional  center  workshop 
coordinator  no  later  than  September  11, 
1982.  Apphcants  are  encouraged  to 
attend  the  workshop  in  their  region.  The 
regional  meetings  are  scheduled  to  be 
held  as  follows: 
October  13-14:  Philadelphia.     \ 
Pennsylvania,  at  a  hotel  to  be 
announced.  Those  who  are  interested  in 
attending  the  workshop  and  who  reside 
in  one  of  the  following  States  are 
encouraged  to  attend  the  Northeast 
Regional  Workshop:  CT,  DE.  ME,  MD. 
MA.  NH.  NJ.  NY.  OH.  PA.  RI.  VT. 
Interested  persons  should  contact  Larry 
McCullougii.  Northeast  Regional  Center 
for  Drug-Free  Schools  and  Communities. 
12  Overton  Avenue,  Sayville.  NY  11782. 
Telephone:  (516)  S69-7022. 
October  19-20:  Washington.  DC.  at  the 
Omni  ^oreham  Hotel,  2500  Calvert 
Street  NW..  Washington,  DC  20008. 
Those  who  are  interested  in  attending 
the  workship  and  who  reside  in  one  of 
the  following  States  are  encouraged  to 
attend  the  Southeast  Regional 
Workship:  AU  DC.  FL.  GA,  KY.  NC.  PR, 
SC.  TN.  VA,  VI,  WV.  Interested  persons 
should  contact  Paula  Flannery, 
Southeast  Regional  Center  for  Drug- 
Free  Schools  and  Communities, 
Spencerian  Office  Plaza,  University  of 
Louisville,  Louisville,  KY  40292. 
Telephone:  (502)  588-0052. 
October  22-23:  Dallas,  Texas,  at  the 
Harvey  Hotel  DFW.  4545  West  John 
Carpenter  Freeway.  Irving,  Texas  75063. 
Those  who  are  interested  in  attending 
the  workshop  and  who  reside  in  one  of 
the  following  States  are  encouraged  to 
attend  the  Southwest  Regional 
Workshop:  AZ,  AR.  CO.  KS.  LA,  MS. 
NM.  OK.  TX.  UT.  Interested  persons 
should  contact  Debbie  Blasiar. 


Southwest  Regional  Center  for  Drug- 
Free  Schools  and  Communities,  The 
University  of  Oklahoma,  555 
Constitution,  Suite  138,  Norman.  OK 
73037-0005.  Telphone:  (800)  234-7972. 
October  26-27:  St.  Louis,  Missouri,  at  the 
Henry  VIII  Hotel.  4690  N.  Lindberg,  St. 
Louis,  Missoui  63044.  Those  who  are 
ifiterested  in  attending  the  workshop 
and  who  reside  in  one  of  the  following 
States  are  encouraged  to  attend  the 
Midwest  Regional  Workship:  IN,  IL.  lA. 
MI.  MN,  MO,  NE.  ND.  SD,  WI.  Interested 
persons  should  contact  Donna  Wagner, 
Midwest  Regional  Center  for  Drug-Free 
Schools  end  Communites,  1900  Spring 
Road.  Oak  Brook,  IL  60521.  Telphone: 
(708)  571-4710. 

October  29-30:  San  Francisco. 
California,  st  the  San  Francisco  Airport 
Marriott  Hotel,  1800  Old  Bayshore 
Highway.  Barlingame,  California  94010. 
Those  who  are  interested  in  attending 
the  workshop  and  who  reside  in  one  of 
the  following  States  are  encouraged  to 
attend  the  Western  Regional  Workshop: 
AK.  American  Samoa.  CA.  Guam,  HI. 
ID.  MT,  NV,  CM.  OR.  RepubHc  of  Palau. 
WA.  WY.  Interested  persons  shouhJ 
contact  Evelyn  Lockhart,  Western 
Regional  Center  for  Drug-Free  Schools 
and  Communities,  101  S.W.  Main  Street. 
Suite  500.  Portland.  OR  97204. 
Telephone:  (503)  275-9475. 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Chelemer.  Division  of  Drug-Free 
Schools  and  Communities,  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Washington.  DC  20202- 
6439.  Telephone:  (202)  401-1599.  Deaf 
and  hearing  impaired  individuals  may 
call  the  Federal  Dual  Party  Relay 
Service  at  1-800-877-8339  (in  the 
Washington.  DC  area  (202)  708-9300] 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Dated:  August  14. 1992. 
|ohn  MacDonald. 

Assistant  Secretary,  Elementary  and 

Secondary  Education 

[FR  Doc.  82-20024  Filed  S-20-e2:  B:45  am] 
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DEPARTMENT  OF  ENERGY 

intent  To  Prepare  the  Hanford 
Remedial  Action  Environmental  Impact 
Statement,  Richland,  WA 

AOENCY:  Department  of  Energy. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and  to 
conduct  public  scoping  meetings. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  its  intent  to  prepare 
the  Hanford  Remedial  Action 
Environmental  Impact  Statement  (HRA- 
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EIS)  to  assess  the  potential 
environmental  consequences  of  the 
alternatives  for  cottducting  a  remedial 
action  program  at  (he  Hanford  Site  near 
Richland.  Washington,  and  to  conduct  a 
series  of  public  scoping  meetings 
pursuant  to  the  Najtional  Environmental 
Policy  Act  (NEPA)  of  1969  (42  U.S.C. 
4321  et  seq.]. 

The  purpose  of  the  Hanford  Remedial 
Action  Program  is  to  achieve 
remediation  of  inactive  hazardous,  low- 
level  and  high-level  radioactive, 
transuranic  [TRLni  and  mixed 
(hazardous  and  radioactive)  waste  sites, 
according  to  a  schiidule  agreed  upon  by 
DOE.  the  U.S.  Environmental  Protection 
Agency  (EPA).  an4  the  Washington 
State  Department  bf  Ecology  (Ecology) 
in  the  Hanford  Federal  Facility 
Agreement  and  Cdnsent  Order  (Tri- 
Party  Agreement  of  TPA).  The  HRA-EIS 
will  be  prepared  tQ  evaluate  alternatives 
for  conducting  thi^  remedial  action 
program.  The  HRA-EIS  will  include 
discussions  regarding  treatment, 
storage,  and  disposal  options,  including 
the  location  and  approximate  sizes  and 
types  of  facilities  iequired  for  managing 
the  hazardous,  radioactive,  and  mixed 
wastes  from  sites  requiring  remediation 
and  various  futur^  site  use/cleanup 
strategies.  The  HHA-EIS  will  evaluate  a 
range  of  remediation  approaches  and 
teclinologies  and  their  application  to 
various  site  conditions  to  estimate  the 
potential  cumulative  impacts  associated 
with  the  different  alternatives  for 
environmental  remediation,  including 
those  relevant  impacts  from  other  past, 
present,  and  reasonably  foreseeable 
activities  at  the  sije.  Actual  site-by-site 
.'emediation  decisions  will  be  made 
through  the  process  defined  in  the  TPA. 
DOE  intends  its  eiitimates  to  bound  the 
impacts  associate  1  with  those  decisions 
in  the  HRA-EIS  s(i  that  such  future 
decisions  can  be  nade  within  the 
framework  establ  shed  by  the  HRA-EIS 
Record  of  Decisio  i  (ROD).  Pollution 
prevention  and  w  iste  minimization 
measures  will  be  actored  into  the 
alternatives  to  be  analyzed. 

It  is  DOE  policji.  under  DOE  Order 
5400.4,  to  integrati  s  the  values  of  NEPA 
with  the  procedur  il  and  documentation 
requirements  of  C  ERCLA,  whenever 
practicable.  How(!ver,  nothing  in  this 
Notice,  or  in  other  documents  to  be 
prepared,  is  inten  led  to  represent  a 
statement  on  the  egal  applicability  of 
NTPA  to  remedia  actions  under 
CERCLA. 

DATES:  The  publi^  is  invited  to  submit 
written  comment!  on  the  scope  of  the 
HRA-EIS.  Public  scoping  meetings  for 
oral  comments  will  begin  in  September 
1992.  Dates,  timei .  and  locations  of  the 


public  scoping  meetings  are  provided  in 
the  section  entitled  Locations  of  Public 
Scoping  Meetings  of  this  Notice.  The 
public  comment  period  will  continue 
until  November  25, 1992.  To  ensure 
consideration  in  preparation  of  the  EIS, 
written  comments  should  be  postmarked 
by  November  25, 1992.  Comments 
received  after  this  date  will  be 
considered  to  the  extent  practicable 
ADORCSSES:  Written  comments  on  the 
scope  of  the  HRA-EIS.  requests  to  speak 
at  the  scoping  meetings,  questions 
concerning  the  HRA  program,  and 
requests  for  copies  of  the  draft  HRA-EIS 
should  be  directed  to:  Mr.  Roger  D. 
Freeberg.  Chief,  G6-75,  Environmental 
Programs  Branch.  U.S.  Department  of 
Energy,  P.O.  Box  550,  Richland.  WA 
99352.  (800)  786-2018,  Fax  comments  to: 
(509)  943-6812. 

For  information  on  the  DOE  NEPA 
process,  contact:  Ms.  Carol  M. 
Borgstrom.  Director,  Office  of  NEPA 
Oversight  (EH-25).  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  586-4600  or 
(800)  472-2756. 
SUPPlfMENTARV  INFORMATION: 

Background 

The  Hanford  Site  is  a  major  DOE  site, 
established  in  1943  for  the  production  of 
nuclear  materials  for  national  defense. 
Operations  at  the  Hanford  Site  have 
generated  a  variety  of  hazardous.  low- 
level  and  high-level  radioactive.  TRU, 
and  mixed  wastes.  Past  waste 
management  practices  have  led  to 
environmental  problems  that  now 
require  remediation  under  applicable 
Federal  and  State  of  Washington 
requirements  and  guidelines.  More 
recently,  programs  at  Hanford  have 
become  increasingly  diverse,  involving 
research  and  development  for  advanced 
reactors  and  renewable  energy 
technologies.  DOE  has  phased  out 
defense  production  at  Hanford  and  is 
focusing  on  environmental  restoration, 
remediation  technology  demonstration, 
and  waste  management. 

DOE  established  the  Office  of 
Environmental  Restoration  and  Waste 
Management  (EM)  to  consolidate  the 
Department's  environmental  restoration 
and  waste  management  activities.  DOE 
is  preparing  a  Programmatic 
Environmental  Impact  Statement  (EM- 
PEIS)  on  the  integrated  environmental 
restoration  and  waste  management 
program  proposed  for  virtually  all  DOE 
facilities.  The  EM-PEIS  will  provide  the 
primary  basis  for  waste  management 
and  environmental  restoration  decision 
making  at  DOE  facilities,  including  the 
Hanford  Site.  The  EM-PEIS  will  not 
provide  site-specific  remedial  action 


alfematives  or  analysis  of  impacts 
related  to  those  alternatives.  The  HRA- 
EIS  will  tier  from  the  EM-PEIS  to 
facilitate  site-specific  decision  making 
and  to  ensure  Hanford's  consistency 
with  overall  DOE  environmental 
restoration  objectives  based  on  the  EM- 
PEIS.  Because  of  the  close  timing 
between  the  HRA-EIS  and  the  EM-PEIS. 
preparation  of  the  two  documents  will 
be  coordinated. 

The  Regulatory  Framewoik 

The  TPA  is  an  interagency  agreement 
among  DOE.  EPA  and  Ecology  that  sets 
milestones  to  achieve  coordinated 
cleanup  of  the  Hanford  Site  over  a  30- 
year  period.  The  TPA  provides  a  legal 
and  procedural  framework  for  site 
cleanup  and  regulatory  compliance 
during  the  cleanup  process.  The  HRA- 
EIS  will  evaluate  alternatives  and 
environmental  impacts  for 
accomplishing  a  remediation  program  of 
past-practice  sites  at  Hanford  that  is 
based  on  the  TPA. 

There  are  a  number  of  Federal  and 
State  laws  of  major  importance  to 
environmental  restoration  and  waste 
management  activities  at  Hanford. 
These  include,  among  others,  the  Atomic 
Energy  Act  of  1954,  as  amended;  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended;  and 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  as 
amended.  The  Atomic  Energy  Act 
requires  the  management,  processing, 
and  utilization  of  radioactive  materials 
in  a  manner  that  protects  public  health 
and  the  environment  CERCLA  requires 
responses  to  releases  or  threatened 
releases  of  hazardous  substances  into 
the  environment,  and  establishes  a 
process  to  clean  up  hazardous 
substances  at  sites  that  may  present  an 
imminent  and  substantial  endangerment 
to  public  health  or  welfare  or  the 
environment.  RCRA  regulates  the 
management  of  hazardous  waste 
currently  being  generated,  including  the  . 
treatment,  storage,  disposal,  and 
transportation  of  waste  from  the 
cleanup  of  releases  from  past  and 
present  operations  that  pose  a  threat  to 
human  health  and  to  the  environment. 
The  TPA  requires  that  cleanup  programs 
at  Hanford  Site  integrate  the 
requirements  of  the  CERCLA  and  RCRA 
programs. 

Wastes  are  categorized  in  accordance 
with  Federal  statutes  and  regulations 
and  DOE  Orders.  Low-level,  high-level, 
transuranic,  and  mixed  wastes  are 
defined  in  DOE  Order  5820.2A 
(Radioactive  Waste  Management). 
Hazardous  substances  under  CERCLA 
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include  any  substances  designated  by 
EPA  in  40  CFR  part  302,  including  RCRA 
hazardous  wastes.  Hazardous  wastes 
are  those  wastes  that  are  defined  as 
hazardous  by  the  EPA  regulations 
implementing  RCRA  (40  CFR  part  261). 
and  by  applicable  State  regulations.  The 
EPA  has  authorized  the  State  of 
Washington  Dangerous  Waste  Program 
to  operate  the  base  RCRA  program  in 
lieu  of  EPA.  but  EPA  has  retained 
authority  for  RCRA  Corrective  Action 
activities  and  certain  other  matters. 

Current  Practices  for  Environmental 
Restoration 

A  schedule  and  process  for 
characterization  and  remediation  of 
environmental  contamination  was 
agreed  upon  by  DOE.  EPA,  and  Ecology 
through  the  signing  of  the  TPA  on  May 
15. 1989. 

Preliminary  site  characterization  has 
resulted  in  the  cataloging  of  over  1.100 
past-practice  waste  sites  located  in  four 
National  Priority  List  (NPL)  sites  on  the 
Hanford  Site.  These  NPL  sites  were 
designated  by  the  EPA  and  have  been 
named  the  100.  200,  300,  and  1100  Area 
sites,  respectively.  These  include  the 
operating  areas  and  the  adjacent 
undeveloped  portions  of  the  Hanford 
Site.  The  past-practice  waste  sites  have 
been  grouped  into  78  CERCLA  or  RCRA 
operable  units,  which  vary  widely  in 
character.  The  HRA-EIS  will  address 
proposed  remedial  actions  and  the 
implementation  of  corrective  measures 
at  these  past-practice  waste  sites,  which 
are  categorized  into  74  source  and  4 
groundwater  operable  units.  Site 
remediation  will  be  conducted  over  a 
period  of  about  30  years,  according  to 
the  TPA  schedule.  The  scope  of 
remediation  activities  will  depend,  in 
part,  upon  continuing  negotiations 
between  DOE.  EPA.  and  Ecology,  as  set 
forth  in  the  TPA, 

The  scope  of  the  TPA  includes 
CERCLA  Remedial  Investigation/ 
Feasibility  Study  (RI/FS)  and  RCRA 
Facility  Investigation/Corrective 
Measures  Study  (RFI/CMS)  processes. 
The  RI  phase  of  CERCLA  remediation 
decision  making  process  includes 
activities  performed  to  characterize  the 
.  site  and  to  determine  the  nature  and 
extent  of  contamination.  This  phase  also 
identifies  the  applicable  or  relevant  and 
appropriate  requirements  (ARARs),  and 
includes  a  baseline  risk  assessment  for 
the  proposed  action.  Data  collected 
during  the  RI  phase  influence  the 
development  of  the  remedial  action 
alternatives  in  the  FS  phase. 

The  FS  includes  the  screening  of 
remediation  technologies,  identification 
and  screening  of  response  alternatives, 
development  of  general  performance 


criteria  for  each  alternative,  and 
detailed  evaluation  and  compari/son  of 
alternatives  consistent  with  both 
CERCLA  and  NEPA.  Under  DOE's 
integration  policy,  the  CERCLA  process 
will  incorporate  the  values  of  NEPA. 

The  RCRA  RFI/CMS  process  is  within 
the  scope  of  the  TPA  because  some  of 
the  operable  units  include  RCRA 
treatment,  storage,  and  disposal  (TSD) 
facilities.  The  TPA  integrates  activities 
related  to  both  RCRA  corrective  actions 
and  RCRA  TSD  activities.  The  RFI/CMS 
is  a  site  characterization  study, 
analogous  to  the  CERCLA  RI/FS,  that  is 
conducted  prior  to  taking  corrective 
action  under  RCRA. 

The  TPA  requires  that  cleanup 
programs  at  the  Hanford  Site  integrate 
both  CERLA  and  RCRA  requirements. 
The  on-going  investigations  will  provide 
the  data  needed  to  determine 
appropriate'remediation  methods. 
Future  site  use/cleanup  strategy,  issues 
and  available  remediation  technology 
will  help  determine  appropriate  levels  of 
cleanup. 

An  additional  strategy  for  addressing 
site  cleanup,  called  the  Hanford  Past 
Practice  Investigation  strategy,  has  been 
proposed.  Under  this  strategy,  operable 
units  would  be  grouped  into  aggregate 
areas.  Based  on  site  characterization 
using  existing  data,  the  need  for  early 
remedial  action  to  reduce  risks  ^ould  be 
determined.  Additional  limited  site 
characterization  would  be  conducted 
under  the  limited  field  investigation 
process  if  uncertainties  involving  data 
or  its  interpretation  could  be  reduced  by 
the  studies.  This  strategy  contains  a 
"bias  for  action,"  whereby  sites, 
exhibiting  the  highest  risk  potential  are 
remediated  first,  while  remedial  action 
is  delayed  at  other  contaminated  sites 
as  additional  studies  are  conducted. 

Early  remedial  actions  will  be 
conducted  where  data  indicate  such 
activities  are  warranted. 

Expedited  Response  Actions  (ERAs) 
will  be  conducted  where  appropriate  to 
reduce  a  short-term  risk  due  to  an  actual 
or  threatened  release  from  a  past- 
practice  unit.  ERAs  are  on-site  response 
actions,  either  removal  actions  or 
interim  corrective  measures,  performed 
to  prevent  suspected,  existing,  or 
potential  unacceptable  risks  to  human 
health  or  the  environment.  To  the  extent 
possible,  ERAs  will  be  consistent  with 
the  final  HRA-EIS  alternatives  selected 
for  remedial  action. 

Interim  Remedial  Measures  (IRMs) 
are  on-site  responses  conducted 
pursuant  to  CERCLA  involving  interim 
remedial  actions  instituted  before 
initiation  of  final  remedial  action.  The 
decision  to  perform  IRMs  may  be  made 
where  extensive  site  characterization  is 


not  necessary.  A  limited  feasibility 
study  may  be  required  to  aid  in  the 
selection  of  an  appropriate  remediation 
technique.  DOE  may  need  to  conduct 
IRMs  before  completing  the  HRA-EIS. 

Preliminary  DescriptioD  of  Alternatives 

Proposed  Action.  The  proposed  action 
is  to  accomplish  an  integrated  remedial 
action  cleanup  program  for  inactive 
past-practice  waste  sites  at  the  Hanford 
Site.  The  HRA-EIS  will  evaluate  and 
document  the  potential  cumulative 
environmental  impacts  associated  with 
alternative  remedial  action  strategies  for 
the  Environmental  Restoration  program 
at  Hanford.  The  HRA-EIS  will  tier  from, 
and  be  coordinated  with  the  EM-PEIS, 
as  appropriate.  Additional  NEPA 
reviews  for  individual  cleanup  projects 
will  tier  from  the  HRA-EIS  and  be 
integrated  with  the  CERCLA  process. 

A  CERCLA  RI/FS  or  a  RCRA  RH/ 
CMS  will  be  prepared  for  each  operable 
unit.  This  process  will  characterize  the 
waste  types  contained  in  each  waste 
unit  and  evaluate  remediation  methods 
for  each  operable  unit.  Remedial  action 
alternatives  to  be  considered  will 
depend  in  part  on  the  waste  type  (low- 
level,  high-level.  TRU,  mixed  or 
hazardous). 

The  HRA-EIS  will  evaluate  a  range  of 
reasonable  remedial  action  alternatives 
to  accomplish  the  scope  of  the  TPA 
within  the  framework  of  potential  future 
site  use/cleanup  strategies.  The 
strategies  will  be  relevant  to 
determining  both  the  applicable  cleanup 
criteria  for  each  operable  unit  and  the 
degree  of  institutional  control  required 
to  protect  human  health  and  the 
environment.  Remedial  actions  will  be 
determined  on  a  site-by-site  basis  in 
order  to  comply  with  applicable 
requirements.  A  preliminary  range  of 
remedial  action  alternatives  has  been 
identified  for  consideration  of  the  HRA- 
EIS.  The  range  includes  the  following: 

Engineering  and  Institutional 
Controls.  Institutional  and  engineering 
control  alternatives  would  be  used  to 
minimize  exposure  to  contaminants.  In 
the  analysis  of  risk,  active  institutional 
controls  will  be  assumed  to  become 
ineffective  after  100  years.  After  that 
time  period,  DOE  assumes  that  physical 
controls  alone  determine  the  potential 
exposure  of  humans,  wildlife,  and 
habitat  to  contaminants.  This 
alternative  would  not  involve 
transportation  of  waste  for  off-site 
treatment  and  disposal.  The  use  of  land 
and  water  resources  would  be  restricted 
as  necessary. 

Ef'giiieering  controls  will  include 
measures  such  as  earthen  control 
structures  and  vegetation,  and  large 
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highly-engineered  aairiers  of  concrete, 
stone,  and  steel.  Available  and  new  in- 
place  treatment  te:hnologies  will  also 
be  considered  for  control  of 
contaminants. 

Institutional  cor  trols  include  measure 
that  limit  access  t  )  contaminated  areas, 
such  as  fences  or  and  use  restrictions. 
Pumping  to  serve  is  hydraulic  barriers 
to  groundwater  m  gration  and 
monitoring  will  al  so  be  considered 
institutional  contral  activities. 

Full  Removal  m  id  Treatment.  These 
alternatives  will  t  e  based  on 
remediating  sites  ind  facilities  using 
available  or  new  '  echnologies  to  treat 
contaminants  aftt  r  removal.  Treatment 
could  be  perform*  d  on-site  or  off-site  in 
permitted  faciiitie ». 

Pumping  ground  water  and  excavating 
soil  are  often  required  under  these 
alternatives.  In  addition,  transporting 
contaminated  majerials  by  road  and  rail 
is  envisioned.  Coptructing  and 
operating  on-site  or  off-site  treatment, 
storage,  and  disposal  (TSD)  facilities  are 
also  elements  of  iiese  alternatives. 

Although  engineering  controls  may  be 
used  as  temporar^  or  supplemental 
measures  to  allow  or  enhance  treatment 
or  removal  of  contaminated  material, 
institutional  and  Engineering  controls 
will  not  be  consiaered  in  this  alternative 
where  effective  removal  and  treatment 
methods  are  available. 

Combination  of  Treatment  and 
Controls.  These  alternatives  include  the 
use  of  treatment,|engineering  controls, 
institutional  controls,  innovative 
technologies,  or  t  combination  of  these 
methods  to  accomplish  remediation.  It  is 
anticipated  that  hese  alternatives  will 
result  in  some  tri  insportation  and  off- 
site  disposal  of  speciHc  contaminated 
materials,  while  other  materials  will  be 
left  in  place  witl^  varying  degrees  of 
;  on  the  risks  they 


control,  dependi 
pose 

No  Action.  Th 
will  consist  of  a 
envirorunental  i 
action  activities 
alternative  will 


no-action  alternative 
assessment  of  the 
ipacts  if  remedial 
jre  not  conducted.  This 
e  used  to  establish  a 
baseline  against  which  the  cumulative 
effects  qf  the  other  alternatives  for 
remedial  action  pay  be  evaluated. 
Implementation  of  the  no-action 
alternative  coul^l  result  in  migration  of 
contaminants  injto  previously 
uncontaminated  areas.  The  potential 
risk  to  human  hi  talth  and  the 
environment  is  i  oinimal  under  current 
control  and  mai  agement  of  the  Site. 
However,  chanj  es  to  the  control  and 
management  of  the  Hanford  Site  in  the 
future  could  res  ilt  in  significantly 
greater  risks.  Tl  le  implementation  of  this 
al'ernative  at  spme  sites  would  be 
contrary  tc  the  tnandates  of  some 


applicable  requirements  and  the  TPA. 
Analysis  of  the  no-action  alternative  is 
required  by  the  Council  on 
Environmental  Quality  regulations 
implementing  NEPA.  Analysis  of  the  no- 
action  alternative  is  also  required  on  an 
operable  unit  basis  by  EPA's  CERCLA 
regulations/guidelines  for  Feasibility 
Studies. 
Identification  of  Environmental  Issues 

DOE  has  identified  the  issues  listed 
below  as  topics  to  be  addressed  in  the 
HRA-EIS.  The  scoping  process  may 
identify  additional  issues. 

1.  Suitable  waste  disposal  facilities 
will  be  required  for  the  waste  that  will 
be  generated  during  environmental 
remediation.  Final  disposition  of  waste 
will  be  considered  in  conjunction  with 
future  site  use/cleanup  strategy  issues. 

2.  Waste  treatment  technologies  need 
to  be  developed  in  support  of  the 
environmental  remediation  program. 
The  potential  impacts,  both  beneficial 
and  adverse,  of  implementing  existing 
and  developing  technologies  for  waste 
treatment  and  environmental 
remediation  need  to.be  evaluated. 

3.  Analysis  of  the  remedial  action 
alternatives  to  achieve  environmental 
remediation  must  include  the 
consideration  of  beneficial  and  adverse 
health  impacts  to  both  workers  and  the 
public.  Potential  impacts  to  the 
environment,  both  beneficial  and 
adverse,  from  remediation  activities 
need  to  be  evaluated. 

4.  Cumulative  impacts  associated  with 
the  remedial  action  alternatives  for  the 
Hanford  Site  need  to  be  evaluated.  The 
EIS  will  analyze  the  impacts  from 
ongoing  and  proposed  environmental 
restoration  activities  and  will  evaluate 
alternatives  for  such  activities.  The 
potential  cumulative  impacts  associated 
with  the  different  alternatives  for 
environmental  restoration,  including 
those  relevant  impacts  from  other  past, 
present,  and  reasonably  foreseeable 
activities  at  the  Hanford  Site,  will  be 
included  in  the  EIS. 

5.  The  commitment  of  natural  and 
other  resources,  and  the  socioeconomic 
impacts  related  to  the  implementation  of 
a  remedial  action  program  at  the 
Hanford  Site,  need  to  be  evaluated. 

6.  Potential  issues  relative  to 
mitigative  measures  and  monitoring  will 
be  considered.  These  issues  may 
include,  but  are  not  limited  to,  the 
establishment  or  restoration  of  habitat, 
potential  disturbance  of  cultural 
resources,  a  phased  approach  to 
remediation  that  considers  the  seasonal 
nature  of  wildlife  and  habitat,  wetlands 
preservation,  and  the  effects  on 
threatened  and  endangered  species. 


7.  Potential  future  land  use  issues  will 
be  considered,  such  as  institutional 
controls  and  project-specific  cleanup 
criteria  that  will  also  be  analyzed  during 
the  RI/FS  remedial  response  selection 
process.  At  this  time,  DOE  intends  to 
maintain  control  of  the  Hanford  Site. 

8.  Pollution  prevention  and  waste 
minimization  measures  will  be  factored 
into  the  remedial  action  alternatives  to 
be  analyzed. 

Public  Scoping  Meetings  and  Invitation 
to  Comment 

DOE  is  committed  to  providing 
opportunities  for  involvement  by 
individuals  and  organizations  in  this 
and  other  DOE  planning  activities.  To  , 
ensure  that  a  full  range  of  issues  related 
to  this  proposal  are  addressed,  DOE 
invites  oral  and  written  comments  on 
the  scope  of  the  HRA-EIS  from  all 
interested  parties.  Written  comments 
should  be  submitted  according  to  the 
instructions  provided  above  under 
DATES  and  ADDRESSES.  Individuals  and 
organizations  may  present  oral 
comments  at  the  public  scoping 
meetings  to  be  held  in  the  region,  as 
described  below.  Written  and  oral 
comments  will  be  given  equal  weight  in 
defining  the  scope  of  the  HRA-EIS  and 
the  issues  to  be  addressed. 

The  scoping  meetings  will  begin  with 
a  welcome  and  introduction,  followed 
by  short  presentations  by  DOE  officials 
on  the  EIS  process  and  the 
Environmental  Restoration  Program  at 
Hanford  and  informal  small  group 
discussions  on  topics  of  concern. 
Individuals  and  organization 
spokespersons  will  then  have  an 
opportunity  to  present  oral  comments  to 
DOE  representatives.  The  agenda  will 
be  exercised  twice  a  day  at  each 
location,  in  afternoon  and  evening 
sessions. 

The  informal  small  group  discussions 
may  cover  different  topics  at  each 
session.  DOE  representatives  will 
present  summaries  of  comments  for 
each  topic  to  all  meeting  participants  at 
the  conclusion  of  the  small  group 
discussions.  These  summaries  will  be 
recorded  by  a  court  reporter  and  will  be 
included  in  the  scoping  meeting  record. 

The  meetings  will  be  chaired  by  a 
presiding  officer.  DOE  will  not  conduct 
the  scoping  meetings  as  evidentiary 
hearings  and  wnll  not  cross-examine  the 
speakers.  However,  the  presiding  officer 
and  DOE  representatives  may  ask 
clarifying  questions.  Individuals 
requesting  to  speak  on  behalf  of  an 
organization  must  identify  the 
organization.  To  ensure  that  all  who 
wish  to  speak  have  an  opportunity,  a  5- 
minute  limit  will  be  imposed  on  each 
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individual  speaker  and  a  10-minute  limit 
on  speakers  representing  organizations. 
As  with  the  summaries  of  comments 
presented  in  the  small  group 
discussions,  these  comments  will  be 
recorded  by  a  court  reporter  and  will 
become  part  of  the  scoping  meeting 
record.  Speakers  are  encouraged  to 
provide  a  written  copy  of  their  oral 
comments  for  the  record  during  the 
meeting.  Written  comments  will  also  be 
accepted  at  the  meeting. 

After  the  public  scoping  process,  an 
HRA-EIS  Implementation  Plan  will  be 
prepared,  announced  in  the  Federal 
Register,  and  made  available  to  the 
public.  The  Implementation  Plan  will 
record  the  results  of  the  scoping  process 
and  describe  the  alternatives  and  issues 
to  be  evaluated  in  the  HRA-EIS.  DOE 
intends  to  complete  the  draft  HRA-EIS 
in  mid-1994.  Availability  of  the  draft 
HRA-EIS  will  be  announced  in  the 
Federal  Register,  and  public  comments 
will  be  solicited.  Comments  on  the  draft 
HRA-EIS  will  be  considered  in 
identifying  and  evaluating  issues  and 
alternatives  and  in  preparing  the  final 
HRA-EIS.  DOE  expects  to  issue  the  final 
EIS,  including  responses  to  public 
comments  received  on  the  draft  EIS,  by 
mid-1995.  DOE  will  select  a  remedial 
action  alternative  for  the  Hanford  Site  in 
the  ROD  to  be  issued  no  sooner  than  30 
days  after  the  final  EIS  is  issued. 
Following  completion  of  the  EIS  and 
ROD,  a  Mitigation  Action  Plan  (MAP) 
that  addresses  any  mitigation 
commitments  expressed  in  the  ROD  will 
be  prepared.  No  action  directed  by  the 
ROD  that  is  the  subject  of  a  mitigation 
commitment  will  take  place  before  the 
MAP  is  prepared. 

Locations  of  Public  Scoping  Meetings 

Public  scoping  meetings  will  be  held 
beginning  in  September  1992  at  the 
locations,  dates,  and  times  listed  below. 
The  meetings  will  also  be  announced  in 
local  public  media,  approximately  15 
days  in  advance. 

Spokane,  Washington — September  29, 
1992, 12:30-5  pm  and  6:30-10:30  pm, 
West  Coast  Ridpath  Hotel,  West  515 
Sprague  Avenue. 

Pasco,  Washington — October  1, 1992, 
12:30-5  pm  and  6:30-10:30  pm.  Red 
Lion  Inn/Pasco,  2525  North  20th  . 
Avenue. 

Seattle.  Washington— October  5, 1992, 
12:30-5  pm  and  6:30-10:30  pm, 
Sheraton  Seattle  Hotel  &  Towers,  1400 
SiAth  Avenue. 

Portland.  Oregon— October  8, 1992. 
12..10-5  pm  and  6:30-10:30  pm.  Red 
Lion  Hotel/Lloyd  Center.  1000  North 
East  Multnomah  Street. 


Other  Related  NEPA  Documentation 

A  number  of  NEPA  documents  may  be 
relevant  to  environmental  restoration 
issues  at  the  Hanford  Site  and  be  of 
interest  to  the  public.  These  documents 
have  been  planned  by  (or  prepared  in 
consultation  with]  DOE,  and  are  in 
various  stages  of  preparation  or  have 
been  completed.  These  documents 
include,  but  are  not  limited  to: 

1.  Final  Environmental  Impact 
Statement.  Disposal  of  Hanford  Defense 
High-Level,  Tronsuranic  and  Tank 
Wastes.  Hanford  Site.  Richland, 
Washington 

DOE/ElS-0113.  December  1987.  U.S. 
Department  of  Energy,  Washington,  DC. 
The  Hanford  Defense  Waste 
Environmental  Impact  Statement 
(HDW-EIS)  was  prepared  to  develop  a 
waste  disposal  alternative  for  the  high- 
level,  transuranic.  and  tank  waste 
generated  by  defense  production 
activities  at  the  Hanford  Site.  In  the 
ROD.  issued  in  April  1988,  DOE 
identified  the  preferred  alternative 
based  on  the  Final  HDW-EIS.  This 
alternative  consists  of  proceeding  with 
disposal  actions  for  double-shell  tank 
waste  and  retrievably-stored  and  newly 
generated  TRU-contaminated  solid 
waste,  but  deferring  disposal  decisions 
on  single-shell  tank  waste,  pre-1970 
buried  suspect  TRU-contaminated  solid 
waste,  and  TRU-contaminated  soil  sites. 
This  alternative  includes  such  actions  as 
construction  and  operation  of  the 
Hanford  Waste  Vitrification  Plant 
(HWVP).  a  pretreatment  facility,  a  group 
facility  for  disposal  of  the  double-shell 
tank  waste,  and  construction  and 
operation  of  a  waste  receiving  and 
packaging  facility  to  prepare  TRU- 
contaminated  solid  wastes  for  shipment 
to  an  off-site  TRU  waste  repository  for 
disposal  (projected  to  be  the  Waste 
Isolation  Pilot  Plant  near  Carlsbad,  NM). 
DOE  plans  to  announce  shortly  its 
intention  to  prepare  an  EIS  to  address 
tank  safety  issues  and  to  assess  the 
impacts  of  disposal  alternatives  for 
single-shell  tank  waste  generated  by 
defense  production  activities  at  the 
Hanford  Site, 

2.  Final  Environmental  Impact 
Statement.  Decommissioning  of  Eight 
Surplus  Production  Reactors  at  the 
Hanford  Site.  Richland,  Washington 

DOE/EIS-0119,  U.S.  Department  of 
Energy,  Washington,  DC  The  Surplus 
Ptoduction  Reactor  Decontamination 
and  Decommissioning  Environmental 
Impact  Statement  (SPRD-EIS)  was . 
prepared  to  analyze  the  potential 
impacts  of  decommissioning  the  eight 
surplus  production  reactors  at  the 


Hanford  Site.  DOE  plans  to  issue  the 
final  EIS  in  1992. 

3.  The  Hanford  Reach  Study  (P.L  100- 
605)  Comprehensive  River  Conservation 
Study  Environmental  Impact 
Statement— Hanford  Reach  of  the 
Columbia  River 

The  Hanford  Reach  EIS  is  being 
prepared  by  the  National  Park  Service 
(in  consultation  with  DOE)  to  determine 
the  preferred  alternative  to  protect  the 
natural  qualities  of  the  Hanford  Reach 
of  the  Columbia  River.  Decisions 
reached  in  this  document  may  affect 
future  site  use/cleanup  strategy  issues 
on  areas  of  the  Hanford  Site 
immediately  adjacent  to,  and  north  of. 
the  Columbia  River.  The  DEIS  was 
issued  for  public  comment  on  July  10. 
1992.  The  comment  period  will  close  on 
October  9, 1992. 

4.  Programmatic  Environmental  Impact 
Statement  for  Environmental 
Restoration  and  Waste  Management 
(EM-PEIS) 

The  EM-PEIS  is  being  prepared  to 
analyze  DOE's  proposed  integrated 
environmental  restoration  and  waste    . 
management  program  and  alternatives. 
It  will  provide  a  basis  for  waste 
management  practices  and  remediation 
strategies  at  all  DOE  facilities,  but  it  will 
not  discuss  site-specific  remedial  action 
alternatives  or  their  impacts.  The  HRA- 
EIS  will  be  coordinated  with  and  tier 
from  the  EM-PEIS  to  assess  site-specific 
issues,  alternatives,  and  impacts  of 
environmental  restoration. 

5.  Programmatic  Environmental  Impact 
Statement  for  Reconfiguration  of  the 
Nuclear  Weapons  Complex  (NWC- 
PEISJ 

The  NWC-PEIS  is  being  prepared  to 
analyze  long-term  reconfiguration 
strategies  and  evaluate  those  strategies 
against  the  consequences  of  maintaining 
the  existing  facilities.  Implementation  of 
a  reconfiguration  strategy  could  change 
Hanford's  missions,  and  thereby  change 
waste  management  requirements.  DOE 
recently  announced  its  decision  to 
incorporate  analysis  of  proposed  new 
tritium  production  capacity  in  the  NWC- 
PEIS. 

These  documents  and  other  related 
information  are  or  will  be  available  al 
the  DOE  Public  Reading  Room.  825 
]adwin  Avenue,  Federal  Building,  room 
157,  Richland.  WA  99352,  Monday 
through  Friday,  during  business  hours  (8 
am-12  pm,  1-4:30  pm).  When  completed, 
copies  of  the  scoping  meeting 
transcripts,  the  implementation  plan, 
and  major  references  used  in  preparing 
the  HRA-EIS  will  also  be  available 
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during  normal  bui  iness  hours  at  the 
DOE  Public  Reading  Room.  The 
transcript  of  each  scoping  meeting  will 
be  retained  by  DOE.  and  a  copy  of  each 
scoping  meeting  transcript  will  be  made 
available  for  inspfection  at  the  Freedom 
of  Information  Reading  Room.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington  DC  20585,  Monday 
through  Friday,  d  iring  business  hours  (9 
am-4  pm).  In  add  tion.  anyone  may 
make  arrangemei  ts  to  purchase  a  copy. 

Those  persons  who  do  not  wish  to 
submit  comments  or  suggestions  during 
the  scoping  period  but  who  would  like  to 
receive  a  copy  of  the  draft  EIS  for 
review  and  comn  ent  may  notify  Roger 
Freeberg  at  the  a(  Idress  listed  above. 

Issued  in  Washin  gton.  DC.  this  14th  day  of 
Augtist  1992. 
Paul  L.  Ziemer. 
Assistant  Secretarj ,  Environment.  Safety  and 
Health. 
[FR  Doc.  92-20048  ^iled  8-20-92:  8:45  am] 

BIUJNG  CODE  MSO-01  « 


Hydrogen  Techi^ical  Advisory  Board; 
Open  Meeting 

Pursuant  to  th«  provisions  of  the 
Federal  Advisor^  Committee  Act  (Pub. 
L  92-463.  86  Stal  770.  as  amended), 
notice  is  hereby  |iven  of  the  following 
advisory  committee  meeting: 
NOTtCC:  Hydroge  a  Technical  Advisory 
Panel  (HTAP) 

DATES  AND  TIME 

14. 1992, 1  p.m 
September  15, 1 

PtACE:  Doublet 
Potomac  View 


JMI 


Monday,  September 
30  p.m.  Tuesday, 
12.  8:30  a.m.^:30  p.m. 

se  Hotel  Crystal  City, 
lom.  300  Army  Navy 
Drive.  Arlington]  VA  22202. 

contact:  Russell  Eaton.  Designated 
Federal  Official.!  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
Telephone:  (2021 586-1506. 

purpose:  The  Hvdrogen  Technical 
Advisory  Panel  will  advise  the 
Secretary  of  Energy  who  has  the  overall 
management  responsibility  for  carrying 
out  the  programs  under  the  Matsunaga 
Hydrogen  Research,  Development,  and 
Demonstration  ^ogram  Act  of  1990, 
Public  Law  101-566.  The  Panel  will 
review  and  maUe  any  necessary 
recommendatiors  to  the  Secretary  on 
the  following  itams:  (1)  The 
implementation  and  conduct  of 
programs  requiied  by  the  Act,  (2)  the 
economic,  techr  ological.  and 
environmental  Consequences  of  the 
deployment  of  hydrogen  production  and 
use  systems,  an  i  (3)  the  contents  of  the 
comprehensive  5-year  program  required 
by  the  Act. 


Tentative  Agenda 

Monday,  September  14. 1992 

1  p.m.    Introductions — All 

1:15  p.m.    Opening  Remarks /Agenda— 

Chm.  J.  Birk,  EPRI 
1:45  p.m.    DOE  Report— R.  Eaton/Other 

5  Year  Plan 

Response  to  HTAFs  Guidance 

Funding 

New  Business 
2:30  p.m.    Break 

3  p.m.    Vision  I:  Long-Term  Strategic 

Outlook— DOE 
3:30  p.m.    Vision  II:  Canadian 
Perspective — HlC 

4  p.m.    Vision  III:  Hydrogen/Electricity: 
Complementary  Energy  Carriers  NHA 

4:30  p.m.    Public  Comments:  Vision/ 

Strategy  for  Hydrogen — Public 
5:30  p.m.    Adjourn 

Tuesday.  September  15,  1992 

8:30  a.m.    Continental  Breakfast 

9  a.m.    Plans  and  Next  Meeting — Chm. 

J.  Birk 
9:15  a.m.    R&D  Review— NASA— A. 

Bain 
9:45  a.m.    Discussion  of  NASA 

Program — All 
10:15  a.m.  Break 
10:45  a.m.    Discussion  of  Visions/ 

Develop  Consensus — All 
12:15  p.m.    Consensus  Vision/ Analyses 

Needs— Chm.  ].  Birk 
12:30  p.m.    Lunch — All 
1:30  p.m.    R&D  Review-Biofuels  from 

Solid  Wastes— D.  Walter,  DOE 

2  p.m.    R&D  Review-Biomass 

Gasification  for  Liquid  Fuels — R. 
Moorer.  DOE 
2:30  p.m.    Break 

3  p.m.    Concluding  Discussion — All 
4:30  p.m.    Adjourn 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  HTAP  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  the  Chairman's  judgment, 
facilitate  the  orderly  conduct  of 
business. 

Any  member  of  the  public  who  wishes 
to  make  an  oral  statement  (10  minutes  or 
less)  pertaining  to  agenda  items  should 
contact  the  Designated  Federal  Officer 
at  the  address  or  telephone  number 
listed  above.  Requests  must  be  received 
before  3  pm  (e.d.t.)  Monday.  September 
7. 1992,  and  reasonable  provision  will  be 
made  to  include  the  presentation  during 
the  public  comment  period.  It  is 
requested  that  oral  presenters  provide 
15  copies  of  their  statements  at  the  time 
of  their  presentations. 

Written  testimony  pertaining  to 
agenda  items  may  be  submitted  prior  to 
the  meeting.  Written  testimony  must  be 
received  by  the  Designated  Federal 


Officer  at  the  address  shown  above 
before  5  p  m.  (e.d.t.)  Monday,  September 
7, 1992.  to  assure  it  is  considered  by 
Task  Force  members  during  the  meeting. 


Minutes 

A  transcript  of  the  open,  public 
meeting  will  be  available  for  public 
review  and  copying  approximately  30 
days  following  the  meeting  at  the  Public 
Reading  Room,  lE-190,  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC.  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday 
except  Federal  holidays. 

Issued:  Washington,  DC,  on;  August  17, 
1992. 

Howard  H.  Raiken. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-20049  Filed  8-20-92:  8:45  am] 

BllXmO  CODE  6450-01.41 


Federal  Energy  Regulatory 
Commission 

(Docket  Nos.  ST92-4200-000  ttirough 
ST92-4617-0001 

Transok  Gas  Transmission  Co.;  SeH- 
Implementing  Transactions 

July  30, 1992. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Unds  Act. » 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "B"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  S  284.102  of  the 
Commission's  regulations  and  section    ^ 
311(a)(1)  of  the  NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 


'  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  tenns  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  Tiling  is  in  compliance  with  the 
Commission's  regulations. 


pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 


I  284.221  of  the  Commission's 
regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  9  284.223  and  a  blanket  certificate 
issued  under  9  284.221  of  the 
Commission's  regulations. 

A  "G-LT'  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
9  284.224  of  the  Commission's 
regulations. 

A  "G-HT"  or  "G-HS "  indicates 
transportation,  sales  or  assignments  by 


a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
9  284.224  of  the  Commission's 
regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  9  284.303  of  the  Commission's 
regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipehne  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  9  284.303  of  the 
Commission's  regulations. 
Lois  D.  CasbeU. 
Secretory. 


Oocke* 

rfansportef/setlaf 

f^ecipient 

Oatsfitod 

Part  284 
subpart 

EsSnwls 
max.  daiiv 
quantity  ' 

Aff.  Y/ 
A/N» 

Rata 
sch. 

Data 
commenced 

Projected 

teornr^ation 

date 

ST92-4200 

Transok  Gas 
TransiTMStoo  Co. 

Natural  Gas  P/L  Co  of 
America. 

08-01-92 

C 

20.000 

N 

1 

03-1-91 

Indef. 

ST92-4201 

Williston  Basin  Inter  P/L 

Amerada  Hess  Con> 

06-01-92 

G-S 

25,000 

N 

05-01-92 

06-30-92 

ST92-4202 

Ca 

United  Ga«  Pipe  Line  Co ... 

Polans  Pipehne  Corp 

06-01-92 

Q-S 

20,960 

N 

05-12-92 

09-09-92 

ST92-4203 

United  Ga«  Pipe  Line  Co ... 

Grat»«  Energy 
Marttetmg  Corp. 

06-01-92 

G-S 

125.760 

N 

06-18-92 

08-15-92 

ST92-4204 

Florida  Gas  Transmission 

Co. 
Midwestern  Gas 

Pkxida  Pubic  Utittties  Co~ 

06-01-92 

G-S 

5,500 

N 

05-01-82 

05-31-92 

ST92-4205 

Peoples  Gas  LigfK  & 

06-01-82 

B 

20,000 

N 

05-01-82 

Indef. 

Transmission  Co. 

CotieCo 

ST92-4206 

Tennessee  Gas  Pipeline 
Co. 

Chautauga  Energy 
MerftetinQ,  Inc. 

06-01-92 

G-S 

500 

N 

05-11-92 

Indef. 

ST92-4207 

Tennessee  Gas  Pipeline 
Co. 

Capital  Gas  Distrtx/tion 
Co.,  trK. 

06-01-92 

B 

2.000  000 

N 

05-02-92 

Indef 

ST92-420e 

Natural  Gas  P/L  Co.  of 
Amenca. 

Entex,  D»v  of  AriOa.  Inc 

OS-Ot-92 

B 

10,000 

N 

F 

05-01-92 

11-30-94 

ST92-4209 

Natural  Gas  P/L  Co.  of 
America. 

Iowa  Electric  Ltgm  and 
Power  Co 

06-01-92 

B 

50,000 

N 

05-01-82 

Indef 

ST92-4210 

United  Gas  Pipe  Line  Co ... 
United  Gas  Pipe  Line  Co ... 

Fine  Natural  Gas  Co 

06-01-92 

G-5 

104,800 

N 

05-20-82 

09-17-92 

ST92-4^1t 

Endevco  Oil  &  Gas  Co 

06-01-82 

G-S 

26,200 

N 

05-21-92 

09-18-92 

ST92-4212 

United  Gas  Pipe  Line  Co ... 

Exxon  Corp 

06-01-92 

G-S 

104.800 

N 

05-01-82 

06-29-92 

ST9^-42^^ 

Umted  Gas  Pipe  Line  Co ... 

BG  Exptorabon  America, 

Inc. 
CHevron  U.S.A.  Inc 

06-01-82 

G-S 

52,400 

N 

05-13-02 

09-10-92 

ST92-4i14 

United  Gas  Pipe  Line  Co . 

06^1-82 

G-8 

104,000 

N 

05-12-92 

09-09-92 

ST92-4215 

United  Gas  Pipe  Line  Co 

CowtNjy  Pipeline  Sen/ic« 
Co. 

Texaco  Gas  Marlteting 

mc. 
Shell  Gas  Trading  Co 

06-01-82 

G-S 

5.240 

N 

05-18-02 

09-15-92 

ST92-4216 

United  Gas  Pipe  Line  Co ... 

06-01-82 

G-S 

209,600 

N 

05-21-92 

09-18-92 

ST92-4217 

United  Gas  Pipe  Line  Co ... 

06-01-82 

G-S 

209,600 

N 

05-20-92 

09-17-92 

ST92-4218 

Gateway  Pipeline  Co 

Mobil  Natural  Gas  Inc 

06-01-82 

G-S 

400,000 

N 

05-13-92 

09-10-92 

ST92-4219 

United  Gas  Pipe  Line  Co ... 
United  Gas  Pipe  Line  Co ... 

Rallv  Ptoehne  Com  .   .. . 

06-01-92 

G-S 

58,736 

N 

05-14-02 

09-11-92 

ST92-4220 

Ptubfo  Energy  USA  Inc 

06-01-92 

Q-S 

314,400 

N 

05-21-82 

09-18-92 

ST92-4221 

United  Gas  Pipe  Line  Co ... 

Scana  Hydrocaitwm,  Inc... 

06-01-82 

G-S 

100,000 

N 

05-12-92 

00-09-92 

ST92-4222 

Misstseippi  River  Trans. 

Corp. 
Texas  Gas  Transmission 

Corp. 
Texae  Gas  Transmission 

Corp. 
Texas  Gas  Transmission 

Exxon  Co    USA    

06-01-82 

G-S 

45,000 

N 

05-21-92 

Indef 

ST92-4223 

Polans  Pipeline  Corp 

06-01-82 

G-S 

445,000 

Y 

05-16-82 

Indel 

£;T92-4224 

Access  Energy  Corp.. 

06-01-82 

Q-S 

100,000 

N 

05-20-92 

Indel 

ST92-4225 

Access  Energy  Corp 

06-01-92 

0-S 

100,000 

N 

05-21-92 

Indef 

ST92-4226 

Corp. 
Gas  Co.  of  New  Mexico 

El  Paso  Natural  Gas  Co 

06-02-92 

G-HT 

10.000 

N 

05-01-92 

04-30-93 

ST92-4227 

Tennessee  Gas  Pipeline 

Co. 
Tennessee  Gas  PipeNne 

Equitrans  Inc _ 

06-02-92 

G 

5.000 

N 

F 

05-23-92 

Indef. 

ST92-4228 

North  Canadnn 

06-02-92 

G-S 

150,000 

N 

05-24-92 

Indef. 

Ca 

Marfieaog  Corp. 

ST92-4229 

Tenessee  Gas  Pipeline 
Co. 

Equitable  Resources 
MarfcelingCo 

66-02-82 

G-S 

307.000 

N 

05-03-92 

Indef. 

ST92-4230 

ONG  Transmission  Co 

PtiHllps  Gas  Pipeline  Co 

06-02-82 

C 

20.000 

N 

005-06-92 

mdel. 

ST92-4231 

Transmiasion  Corp. 

Energjr  Consultants,  Inc 

06-03-92 

G-S 

50,000 

N 

04-01-92 

Indef. 

ST92-4232 

Texas  Eastern 

Termgasco  Marketing 

06-03-92 

G-S 

400.000 

N 

04-01-02  1  moei. 

Transmission  Corp. 

Corp. 

ST92-4233 

Texas  Eaatem 
Tranemiseion  Corp. 

Ctwnrtel  Industries  Gas 
Co. 

06-03-92 

B 

15,000 

N 

04-01-92 

Indef. 
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OockM 
numbar  > 


UMI 


ST92-4234 

ST92-4235 
ST92-4236 

ST92-4237 

ST92-4238 

ST92-4239 

ST92-4240 
ST92-4241 
ST92-4242 

ST92-4243 

ST92-4244 
ST92-4245 
ST92-4246 

ST92-4247 

ST92-4248 

ST92-4249 

ST92-4250 

ST92-4251 

ST92-4252 

ST92-4253 
ST92-4254 

ST92-4255 

ST92-4256 
ST92-4257 
ST92-42S8 

ST92-4259 

ST92-4260 

ST92-4261 

ST92-4262 

ST92-4263 

ST92-4264 

ST92-4265 

ST92-4266 

ST92-4267 

ST92-4268 

ST92-4269 

ST92-4270 

ST92-4271 

ST92-4272 

ST92-4273 

ST92-4274 

ST92-4275 
ST92-4278 
ST92-4277 
ST92-427e 

ST92-4279 


Ttensporter/seller 


Recipient 


Texas  Eastern 

Tr^wmtsston  Corp. 
Exxof  Gas  System,  Inc.. 
Exxo*  Gas  System.  Inc.. 


Tennessee  Gas  Pipeline 

Kern  Hiver  Gas 
Transmission  Co 

Tennessee  Gas  Pipeline 
Co 

CNG 

CNG 


Transmission  Corp . 
Transmission  Corp. 


AWR  Pipetie  Co.... 

AWR  Pipeline  Co . 

AWR(  Pipeline  Co . 
AWR  P^etine  Co . 
AWF|  Ppeline  Co . 


GuH  Ooast  Natural  Gas 

Co 
Gulf  :k>ast  Natural  Gas 

Co, 
Bve  Flags  Pipe  Lir>e  Co.. 

Five  Flags  Pipe  Une  Co.. 

Ong  Transmission  Co 


Willi)  ton  Basin  Inter.  P/L 

C<. 

K  N  Energy,  Inc 

CoUjrnt>ia  Gas 

Transmission  Corp. 
National  Fuel  Gas  Supply 

Transmission  Co.. 

Transmission  Co.. 

Pipeline  Co 


Star  Gas  Co.. 
Star  Gas  Co.. 


Phillips  Gas  MarKeting  Co. 


Sabine  Pipeline  Co 

Necties  Gas  Distribution 

Co 
Pontchartrain  Natural 

Gas  System. 
Shell  Western  E&P  Inc.... 


Pontchartrain  Natural 

Gas  System 

West  Ot«)  Gas  Co 

Stand  Energy  Corp 

Clinton  Gas  Marketing. 

Inc. 
American  Exploration 

Gas  Systems. 
Howard  Energy  Co.,  Inc.... 

Access  Energy  Corp 

Nortfiern  Indiana  Public 

Service  Co 
Phillips  Gas  Marketing  Co 

GC  Marketing  Co 


Date  filed 


Part  264 
subpart 


Flonda  Gas  Transmission 

Co. 
Florida  Gas  Transmission 

Co. 
Panhandle  Eastern 

Pipeline  Co. 
Western  Gas  Resources, 

Inc. 
Union  Pacific  Fuels,  Inc.... 
Krupp  &  Associates 


Three  Rivers  Pipeline  Co. 


Saai  Tennessee  Natural 

G^Co 
EaM  Tennessee  Natural 

Co. 
East  Tennessee  Natural 

Co 
Natural  Gas  P/L  Co.  of 

Gas  P/L  Co.  of 

Gas  P/L  Co.  of 

Kerii  River  Gas 

Transmission  Co. 
Lo(4siana  Resources 

Pipeline  Co 
Lot^iana  Resources 

Flpeltne  Co. 
Parjhandle  Eastern  Pipe 
Co 

lie  Eastern  Pipe 
Co 

Eastern  Pipe 
Co 
Energy  Pipeline  Co... 

Energy  Pipeline  Co... 

Gas  Pipe  Line  Co . 

Gas  Pipe  Une  Co. 

Gateway  Pipeline  Co 

Panhandle  Eastern  Pipe 

Line  Co. 
Stii  gray  Pipeline  Co 


Entrade  Crop 

Coast  Energy  Group.  Inc.. 
Energy  Marketing 

Exchange. 
Matural  Gas  P/L  Co.  of 

America. 
Tennessee  Gas  Pipeline 

Co. 
Citizens  Gas  Supply  Corp 


Transok  Gas  Co.. 


Flonda  Steel  Corp.. 


Coastal  Gas  Marketing 

Co. 
Eastex  Gas  Storage  & 

Exchange,  Inc. 
Enron  Gas  Marketing,  Inc 

Southwest  Gas  Corp 


Texas  Gas  Trasmission 

Corp. 
Sea  Robin  Pipeline  Co.. 


Citizens  Gas  and  Coke 

Utility. 
Citizens  Gas  and  Coke 

Utility. 
Citizens  Gas  and  Coke 

Utility. 
Tennessee  Gas  Pipeline 

Co 
Natural  Gas  P/L  Co.  of 

America. 

Shell  Gas  Trading  Co 

Sigco  Marketing,  IrK 

Shell  Gas  Trading  Co 

ColumtMa  Gas  of 

Kentucky. 
Exxon  Corp 


06-03-92 

06-03-92 
06-03-92 

06-03-92 

06-03-92 

06-03-92 

06-03-92 
06-03-92 
06-03-92 

06-03-92 

06-03-92 
06-03-92 
06-03-92 

06-04-92 

06-04-92 

06-04-92 

06-04-92 

06-04-92 

06-04-92 

06-04-92 
06-05-92 

06-05-92 

06-05-92 
06-05-92 
06-05-92 

06-08-92 

06-08-92 

06-08-92 

06-08-92 

06-08-92 

06-06-92 

06-08-92 

06-08-92 

06-08-92 

06-08-92 

06-08-92 

06-08-92 

06-08-92 

06-08-92 

06-09-92 

06-09-92 

06-09-92 
06-09-92 
06-09-92 
06-09-92 

06-10-92 


G-S 

C 
C 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

G-S 

G-S 
G-S 
Q-S 

C 

C 

0 

C 

c 

G-S 

G-S 
G-S 

G-S 

G-S 
G-S 
K-S 

C 

C 

G-S 

G-S 

G-S 

QrS 

G-S 

G-S 

G-S 

C 

C 

G-S 

G-S 

G-S 

C 

C 

G-S 
G-S 
G-S 
G-S 

K-S 


Estimate 
max.  daily 
quantity  ■ 


Aft.  Y/ 
A/N> 


90,000 

3.000 
5,000 

50,000 

100.000 

80.000 

20.000 

120 

10.000 

300 

100.000 

50.000 

100.000 

50.000 

50.000 

1.000 

1.500 

20,000 

262,625 

50,000 
194 

10,000 

50.000 
30,000 
30.000 

50.000 

50.000 

512.500 

25,000 

5.000 

100.000 

500,000 

150,000 

250,000 

20.000 

50,000 

10,000 

19.736 

34,825 

5.000 

30.000 

209,600 

4.978 

200.000 

10.000 

20,000 


N 
N 

N 

N 

N 

N 
N 
N 

N" 

N 
N 
N 

N 

N 

N 

N 

N 

A 

N 
Y 

N 

N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 


Rate 
sch. 


Date 
commenced 


05-21-92 

04-18-92 
05-01-92 

06-01-92 

05-06-92 

06-01-92 

05-06-92 
05-16-92 
05-12-92 


Projected 

termination 

date 


Indef. 

Indef 
Indef 

Indef. 

Indef. 

Indef. 

Indef. 
Indef 
Indef. 


05-08-92  I  Indef. 


05-11-92 
05-09-92 
05-05-92 

05-23-92 

05-08-92 

12-01-91 

03-01-91 

05-06-92 

05-15-92 

05-01-92 
06-01-92 

05-05-92 

04-01-92 
05-01-92 
05-01-92 

05-01-92 

05-01-92 

05-08-92 

05-18-92 

05-12-92 

05-13-92 

05-11-92 

05-14-92 

05-07-92 

06-01-92 

06-01-92 

05-06-92 

05-06-92 

05-06-92 

02-02-92 

06-01-92 

05-29-92 
05-27-92 
06-01-92 
05-13-92 

06-01-92 


Indef. 
Indef. 
Indef. 

Indef. 

Indef. 

12-30-91 

03-21-91 

Indef. 

08-31-93 


Indef. 
Indef. 

09-02-92 

G-S 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

02-01-94 

Indef. 

09-26-92 
09-24-92 
09-29-92 
lnd«t. 

Indef. 


Oockst 
nitmtMf  > 

Transporter/seller 

Recipient 

Oatefitod 

Part  284 
subpart 

Estimate 

max.  daily 
quantity' 

Alf  Y/ 

A/N» 

Rata 

SCtL 

Data 

oommanced 

Projected 

tsnnlnction 

data 

ST92-4280 

Channel  Industries 

Anr  Pipeline  Co ._ ,».... 

Aluminum  Co.  of  America .. 

06-10-92 
06-10-92 

C 
G-S 

70.000 
2.625 

N 

N 

06-01-82 
06-01-82 

Indat. 

ST92-4281 

Tennessee  Gas  Pipeline 

Co. 
Kern  River  Gas 

Transmission  Co. 
Kern  River  Gas 

Transmission  Co. 
Kem  River  Gas 

Transmission  Co. 
Mississippi  River  Trans. 

Corp. 
AfkIa  Energy  Resources .... 
Afkla  Energy  Resources  ... 
Afkia  Energy  Resources .... 
Arkia  Energy  Resources .... 
Arkia  Energy  Resources .... 
ArkIa  Energy  Resources .... 
Columtjia  Gas 

Transmission  Corp. 
Enooex  IfK 

Indef. 

ST92-4282 
ST92-4283 
ST92-4284 

National  Energy  Systems 

Co. 
Southern  California  Gas 

Co. 
Sunrise  Enerov  Co 

06-10-92 

06-10-92 

06-10-92 

06-10-92 

00-10-92 
06-10-92 
06-10-92 
06-10-92 
06-10-92 
06-10-92 
06-10-92 

06-10-92 
06-10-92 

06-10-92 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
G-S 
G-S 

C 
C 

G-S 

100,000 

200,000 

100,000 

15.000 

100,000 
50,000 
10,000 
75,000 
20,000 
25,000 
680 

50.000 
10,000 

50,000 

Y 
N 
N 

A 

N 
N 
N 
N 
N 
N 
Y 

N 
N 

N 

F 
1 

05-13-82 

05-16-92 

05-13-82 

06-01-92 

03-01-92 
03-01-92 
03-01-92 
04-01-92 
03-01-92 
03-01-02 
06-01-02 

05-01-92 
05-05-02 

04-to-ge 

Indef. 
mdef. 
Indaf. 

ST92-4285 
ST92-4286 

Associated  Natural  Gas, 

Inc. 
Kerr  McGee  Corp - 

Indef. 
Indaf. 

ST92-4287 
ST92-4288 
ST92-4289 
ST92-4290 
ST92-4291 
ST92-4292 

ST92-4293 

Premier  Gas  Co..- 

Gas  Energy  Developmenl.. 

Exxon  Corp - 

Nimron  Natural  Gas  Corp .. 
Pacific  Enterprises  Oil  Co .. 
Endevco  OH  &  Gas  Co 

Arkia  Energy  Resources .... 
Panhandle  Eastern 

PipettneCo. 
Mountain  Gas  Resources, 

mc. 

El  Paso  Natural  Gas  Co 

Howard  Energy  Co.,  Inc 

NGC  Transportation,  Inc .... 
Michael  Gas  Marketing 

Co. 
Lone  Star  Gas  Co - 

Indef 
Indef. 
Indef. 
Indef. 
Indef. 
10-31-03 

mdaf. 

ST92-4294 

Enogex  Inc 

mdef. 

ST92-4295 

Colorado  Interstate  Gas 

Co. 
Northern  Natural  Gas  Co... 
Northern  Natural  Gas  Co... 
Northern  Natural  Gas  Co... 
Northern  Natural  Gas  Co... 

Indef. 

ST92-4296 
ST92-4297 
ST92-4298 
ST92-4299 

06-10-92 
06-10-92 
06-10-92 
06-10-92 

G-S 
G-S 
G-S 
G-S 

400.000 

100,000 

200,000 

20,000 

N 
N 
N 
N 

F/l 
F/l 
F/l 
F/l 

04-24-82 
05-02-92 
05-01-02 
05-20-02 

Indaf. 
Indaf. 
Indef. 
mdaf. 

ST92-4300 

Northern  Natural  Gas  Co... 
Northern  Natural  Gas  Co... 
Northern  Natural  Gas  Co... 
Florida  Gas  Transmission 

Co. 
Colorado  Interstate  Gas 

Ca 
Colorado  Interstate  Gas 

Co. 
WWiston  Basin  Inter.  P/L 

Co. 
WWislon  Basin  Inter.  P/L 

Co. 
Transok.  liK 

06-10-92 
06-10-92 
06-10-92 
06-11-92 

B 

G-S 
G-S 
G-S 

25.000 

75,000 

100.000 

30,000 

N 
N 
N 
N 

F/l 
F/l 
F/l 

F 

05-01-82 
05-00-02 
05-15-Oe 
05-15-02 

Indaf. 

ST92-4301 

Indaf. 

ST92-4302 
ST92-4303 

Mobil  Natural  Gas  Inc _ 

Shelt  Gas  Trading  Co 

incMi. 
05-14-93 

ST92-4304 

Union  Pacific  Fuels.  Inc 

06-11-92 

G-S 

10,000 

N 

F 

05-01-82 

10-31-92 

ST92-4305 

Bridgegas  U.S.A.,  Inc 

06-11-92 

G-S 

50.000 

N 

06-04-02 

Indef. 

ST92-4306 

Koch  Hydrocarbon  Co 

06-11-92 

Q-S 

188,565 

A 

05-13-82 

09-30-92 

ST92-4307 

Koch  Hydrocarbon  Co 

06-11-92 

G-S 

170,100 

A 

05-13-82 

05-01-93 

ST92-43O0 

Northem  Natural  Gas  Co... 
Black  Martin  Pipeline  Co.... 
Northem  Natural  Gas  Co... 
Afkla  Energy  Resources .... 
Arkia  Energy  Resources .... 
Texas  Power  Cora 

06-11-92 
06-11-92 
06-11-92 
06-11-92 
06-11-92 
06-11-92 

C 
C 

c 
c 
c 

G-S 

50,000 
150,000 
50,000 
500 
26,000 
10,000 

N 
N 
N 
N 
N 
N 

05-07-92 
03-01-02 
05-01-02 
05-14-02 
03-01-02 
06-01-02 

Indef 

ST92-4309 
ST92-4310 
ST92-43t1 
ST92-4312 
ST92-4313 

Transok,  Inc : 

Transok,  Inc 

Transok.  Inc 

Transok,  Inc _ 

Co. 

Tennessee  Gas  Pipeline 

Indaf. 

Indaf. 
Indaf. 
Indef. 
Indef. 

ST92-4314 

Gasmarfc.  Inc 

06-11-92 

G-S 

30,000 

N 

06-01-02 

Indef. 

ST92-4315 

Co. 

Co. 

Tennessee  Gas  Pipeline 

Co. 
Tennessee  Gas  Pipeline 

Co. 
Tennessee  Gas  Pipeline 

Co. 
South  Georgia  Natural 

Gas  Co. 
Southern  Natural  Gas  Co... 
Southern  Natural  Gas  Co... 
Kem  River  Gas 

Transmission  Co. 
Kem  River  Transmission 

Co. 
Kem  River  Gas 

Transmission  Co. 
Northem  Natural  Gas  Co... 

Entrade  Corp _ 

06-11-92 

G-S 

1,310,000 

• 

N 

05-16-02 

Indaf. 

ST92-4316 
ST92-4317 

Cornerstone  Productkxi 

Corp. 
Valley  Gas  Co 

06-11-92 
06-11-92 

G-S 
B 

150,000 
60,000 

N 
N 

06-01-02 
06-10-02 

indef. 
Indef. 

ST92-4318 

Vigas  Corp _ 

06-11-02 

G-S 

110,000 

N 

06-31-02 

Indef. 

ST92-4319 

City  of  Colquitt 

06-11-92 

06-11-92 
06-11-92 
06-11-02 

06-11-92 

G-S 

G-S 
G-S 
G-S 

G-S 

200 

664 

5.592 

15,000 

50,000 

N 

N 
N 
N 

N 

05-12-02 

04-^1-02 
04-01-02 
05-13-02 

06-16-02 

02-26-97 

ST92-4320 

City  of  Tifton 

03-01-97 

ST92-4321 

Citv  of  Tallahassee 

09-30-96 

ST92-4322 
ST92-4323 

Westford  Devetopment 

Inc. 
National  Gas  Resources 

LP. 
POCO  Petroleums  Ltd 

Louis  Dreyfus  Energy 

Corp. 
Mountain  Front  Pipeline 

Co.,  mc. 

MG  Natural  Gas  Corp 

Enron  CW  4  Gas  Co ..- 

WMiams  (las  Marketing — 

Ouestar  Energy  Co _ 

CNG  Tradina  Co._ 

Indef. 
InoBf. 

ST92-4324 
ST92-4325 

06-11-92 
06-12-02 

G-S 
G-S 

100,000 
100.000 

N 
N 

05-15-02 
06-02-02 

Indef. 
Indef. 

ST92-4326 

Northern  Natural  Gas  Co... 

06-12-02 

G-S 

25,000 

N 

06-20-02 

Indaf. 

ST92-4327 
ST92-432e 
ST92-4329 
ST92-4330 

Northem  Natural  Gas  Co... 
Northem  Natural  Gas  Co  .. 

Questar  Rpeline  Co 

Ouestar  Pipeline  Co 

06-12-02 
06-12-92 
06-12-92 
06-12-92 
06-12-92 

G-S 
G-S 
G-S 
G-S 
Q-S 

100.000 
50,000 
64.000 
350,000 
850.000 

N 
N 
N 
Y 

N 

F/l 
F/t 

06-01-02 
05-27-02 
05-14-02 
05-26-02 
06-20-02 

Indef. 
Indef 
Indef. 
Indef 

ST92-4331 
ST92-4332 

Tennessee  Gas  Pipeline 

Co. 
MMwestem  Gas 

Transmission  Co. 

Indef. 

Gaonwti  IM      

06-12-02 

G-S 

25,000 

N 

1 

06-01-02 

Indaf. 
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Docket 
numbor  ■ 


UMI 


ST92-4333 
ST92-4334 

ST92-4335 

ST92-4336 

ST92-4337 

ST92-4338 
ST92-4339 
ST92-*340 

ST92-434t 

ST92-4342 

ST92-4343 

ST92-4344 

ST92-4345 

ST92-046 

ST92-4343; 

ST92-4348 

ST92-4349 

ST92-43S0 

ST92-4351 

ST92-4352 

ST92-4353 

ST92-M54 

ST92-4355 

ST92-4356 
ST92-4357 
ST92-4358 

ST92-4359 
ST92-4360 
ST92-4361 
ST92-4362 
ST92-t363 
ST92-4364 
ST92-4365 

ST92-4366 

ST92-4367 
ST92-4368 
ST92-4369 

ST92-4370 

ST92-4371 

ST92-4372 

ST92-4373 
ST92-4374 

ST92-4375 
ST92-4376 
ST92-4377 
ST92-4378 

ST92-4379 
ST92-43eO 

ST92-43S1 


Tr  tnsporter/seflfif 


Recipient 


Norttv|est  Pipeline  Corp ... 
Texas  Eastern 
Traftsmtsston  Corp. 

H  Interstate  Gas 
Interstate  Gas 
Co.1 
CotOTMo  Interstate  Gas 

Consumers  Power  Co 

Mx:Naan  Gas  Storage  Co. 
FtofK*  I  Gas  Transmission 

Co 
Floridi  I  Gas  Transmission 

Co. 
Louisi  tna  Resources 

Pip«*neCo. 
Trans  »ntinental  Gas  P/L 

Cof) 
Trans  XKrtinetal  Gas  P/L 

CofX 
Trans  ;ont)nental  Gas  P/L 

CWJ 
Trans  »ntinental  Gas  P/L 

Co«?. 
Tenn«  ssee  Gas  Pipeline 

Co. 
Te«VH  issee  Gas  Pipeline 

Co. 
Teoo<  issee  Gas  Pipeline 

Co. 
Teoni  ssae  Gas  Pipeline 

Co, 
Tenm  issee  Gas  Pipeline 

Co 
TervK  issee  Gas  Pipeline 

Co 
Tenn  »ssee  Gas  Pipeline 

Co 
Colo'  Klo  Interstate  Gas 

Co 
MicM  jan  Gas  Storage  Co 

^4ortrem  Natural  Gas  Co  . 
Nortf  em  Natural  Gas  Co.. 
Norttem  Natural  Gas  Co.. 

Nortliem  Natural  Gas  Co.. 
Michigan  Gas  Storage  Co. 

Consjumers  Power  Co 

Sab4e  Pipe  Line  Co 

Sabi*e  Pipe  Line  Co 

Pipe  Line  Co 

Umt^  Gas  Pipe  Line  Co . 

UnitM  Gas  Pipe  Line  Co . 


PWG  Partnership 

CMS  Gas  Marketing  Co . 

Continential  Energy  Co .. 


Texaco  Gas  MarVetmg 

Inc. 
Enron  Gas  Marketing,  Inc. 


Shell  Western  E&P 

StwII  Western  E4P 

Rinker  Matenals  Corp.. 


Soutt>em  Natural  Gas  Co.. 

Louisiana  Gas  Pipeline 

Co 
Acadiana  Natural  Gas  Co. 

Texas-Ohio  Gas,  Inc 


Date  filed 


MG  Natural  Gas  Corp 

Access  Energy  Corp 

Quivira  Gas  Co 

Oryx  Gas  Marketing  LP.. 


Texas  Gas  Transmission 

Corp. 
Louisiana  Land  and 

Exploration  Co. 
Enennax 


Superior  Natural  Gas 

Corp. 
Catex  Energy,  Inc 


Un<t4d  Gas  Pipe 
Unit#d  Gas  Pipe 
Unit4d  Gas  Pipe 

United  Gas  Pipe 

UnnidGas  Pipe 

Unitid  Gas  Pipe 


I  Gas  Pipe 
I  Gas  Pipe 


Line  Co.. 
Line  Co.. 
Line  Co.. 

Line  Co.. 

Line  Co .. 

Line  Co. 

Line  Co. 
Line  Co. 


Unit^  Gas  Pipe  Line  Co . 
Unct^d  Gas  Pipe  Line  Co . 
LloitM  Gas  Pipe  Une  Co 
El  Pbso  Natural  Gas  Co  .. 


El  F%so  Natural  Gas  Co.. 
Tenfiessee  Gas  Pipeline 

Ct) 
Kerfi  River  Gas 

Ttansmssion  Co. 


North  Canadian 

Marketing  Corp. 
Citizens  Gas  &  Coke 
Utility. 

Interstate  Power  Co 

Michigan  Gas  Co 

Northern  States  Power 
Co. 

Wisconsin  Gas  Co 

Consumers  Power  Co 

CMS  Gas  Marketing  Co... 

Premter  Gas  Co 

Olympic  Fuels  Co 

Olympic  Fuels  Co 

Texaco  Gas  Marketing 

Inc. 
Texaco  Gas  Marketing 
Inc. 

Entex 

Arco  Oil  and  Gas  Co 

Equitat)le  Resources 

Marketing  Co 
Enermax.  Div  Ot  Nukem. 

Inc. 
Arkia  Energy  Marketing 

Co. 
Coastal  Gas  Marketing 
Co. 

Access  Energy  Corp 

Amoco  Energy  Trading 
Co. 

Ames  Financial,  Inc 

NGC  Transportation,  Inc. 
Tejas  Hydrocartx)«s  Co .. 
Braod  Street  Oil  &  Gas 
Co. 

Kerr-McGhee  Corp 

Energy  Consultants.  Inc . 

Wes  Cana  Energy 
Marketing  (U.S.). 


Part  284 
subpart 


06-12-92 
06-12-92 

06-12-92 

06-12-92 

06-12-92 

06-15-92 
06-15-92 
06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-15-92 

06-16-92 

06-16-92 

06-16-92 
06-16-92 
06-16-92 

06-16-92 
06-16-92 
06-16-92 
06-16-92 
06-16-92 
06-16-92 
05-16-92 

06-16-92 

06-16-92 
06-16-92 
06-16-92 

06-16-92 

06-16-92 

06-16-92 

06-16-92 
06-16-92 

06-16-92 
06-16-92 
06-16-92 
06-17-92 

06-17-92 
06-17-92 

06-17-92 


G-S"* 
6-S 

G-S 

G-S 

G-S 

G-HI 

8 

G-S 

G-S 

C 

B 

B 

B 

B 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

B 
B 
B 

B 

B 

G-HT 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 
G-S 

G-S 
G-S 
G-S 
G-S 

G-S 
G-S 

G-S 


Estimate 
max.  daily 
quantity  * 


Alt.  Y/ 
A/N» 


10.000 
500 

380 

10,000 

75.000 

20.000 

20,000 

2.590 

50.000 

410.000 

125.000 

17.000 

15.000 

180.000 

240.000 

31.500 

50,000 

50,000 

29,000 

50.000 

102,600 

50.000 

35.000 

1.000 

7.000 

55.000 

4.421 
50.000 
50.000 
50.000 
50.000 
50.000 
52,400 

41.920 

20.000 

15,720 

262,000 

104,600 

209,600 

262.000 

41.920 
60.000 


N 

N 

N 

N 

N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 

N 

N 
Y 
N 
N 
N 
N 
N 

N 

N 
N 
N 

N 

N 

N 

N 
N 


50.000 
157.200 
157.200 

10.527 

10.300 
2.000 

50.000 


Rats 

sch. 


Date 
commenced 


Projected 

termination 

date 


06-01-92 
05-29-92 

05-12-92 

05-01-92 

05-01-92 

05-15-92 
05-15-92 
05-15-'&2 

05-14-92 

05-21-92 

07-16-91 

06-22-90 

10-26-88 

02-12-90 

06-01-92 

06-04-92 

06-03-92 

06-01-92 

06-01-92 

06-04-92 

06-02-92 

05-12-92 

05-06-92 

06-01-92 
06-01-92 
06-01-92 

06-01-92 
06-10-92 
06-10-91 
05-01-91 
05-01-91 
04-21-91 
06-01-92 

06-01-92 

06-01-92 
05-27-92 
05-22-92 

05-27-92 

06-01-92 

05-27-92 

05-22-92 
06-01-92 

06-01-92 
06-01-92 
06-03-92 
05-28-92 

0643-92 
04-10-92 

05-23-02 


Indef. 
Indef. 

Indet 

Indef 

Indef 

Indef. 
Indef 
Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

05-31-93 
05-31-93 
05-31-93 

05-31-93 

Indef. 

Indef. 

Indef. 

Indef. 

Indef. 

09-29-92 

09-29-92 

09-29-92 
09-24-92 
09-19-92 

09-24-92 

09-29-92 

09-24-92 

09-19-92 
09-29-92 

09-29-92 
09-29-92 
10-01-92 

Indef. 

Indef. 
Indet. 

Indef. 


■  .  ' 

H 

Docket 
number' 

Transporter/seller 

Recipient 

Date  filed 

Pan  264 
subpart 

Estimate 
max.  daily 
quanwyf 

A«.  Y/ 
A/N» 

Rate 
sch. 

Date 

Protected 
lermirwlioo 

^H 

date 

I 

ST92-4382 

East  Texas  Gas  Systems... 

Texas  Gas  Transmisskjn 

Co. 
Ftorida  Public  Utilities  Co... 

06-17-92 

C 

100,000 

N 

1 

11-01-02 

Indef 

H 

ST92-4383 

Florida  Gas  Transmission 
Co. 

06-17-92 

G-S 

8.164 

N 

06-01-02 

mdef 

^1 

ST92-4384 

City  of  Gainesville 

06-17-92 

G-S 

8,800 

N 

06-01-02 

Indef 

1 

ST92-4385 

Co. 
Northern  Natural  Gas  Co... 

Iowa  Electric  LigN  and 
Power  Co. 

06-17-92 

B 

20,000 

N 

06-01-02 

Indef 

^H 

ST92-4386 

Northern  Natural  Gas  Co... 

Owatonna  Public  Utilities ... 

06-17-92 

B 

1.660 

N 

06-01-02 

05-31-93 

H 

ST92-4387 

Northern  Natural  Gas  Co.. 

Metropolitan  Utilities 
District 

06-17-92 

B 

10.000 

N 

06-01-02 

05-31-93 

H 

ST92-4388 

Texaa  Eastern 
Transmission  Corp. 

Ward  Gas  Marketing,  Inc... 

06-17-92 

G-S 

20,000 

N 

06-01-92 

Indef. 

H 

ST92-4389 

Texas  Eastern 
Transmission  Corp. 

Southern  Connecticut 
Gas  Co. 

06-17-92 

G-S 

225,000 

N 

06-06-02 

Indef. 

H 

.ST92-4390 

Texas  Eastern 
Transmission  Corp. 

Tenngasco  Marketing 
Corp. 

06-17-92 

G-S 

400,000 

N 

06-01-02 

Indef 

H 

ST92-4391 

Texas  Eastern 
Transmission  Corp. 

Arkla  Energy  Marketing 
Co. 

06-17-92 

6-S 

700.000 

N 

06-01-02 

Indef 

H 

ST92-4392 

Texas  Eastern 
Transmission  Corp. 

Howell  Gas  Management 
Co. 

06-17-92 

G-S 

150.000 

N 

05-30-02 

Indef 

H 

ST92-4393 

Natural  Gas  P/L  Co.  of 
Amenca. 

Northern  Indiana  Pub. 
Service  Co. 

06-17-92 

6 

18.000 

N 

07-01-02 

Indef. 

^^H 

ST92-4394 

Cohjmt)ia  Gas 

Bradco  Oil  Co 

06-17-92 

6-S 

358 

N 

06-10-92 

Indef 

^B    ^ 

Transmission  Corp. 

^^^1 

ST92-4395 

Lone  Star  Gas  Co 

Phillips  Texas  Border 

06-18-92 

C 

10,000 

N 

06-13-02 

Indet 

H 

ST92-4396 

ONG  Transmission  Co 

Pipeline. 
ANR  Pipeline  Co 

06-16-92 

c 

30.000 

N 

05-22-02 

Indef. 

■ 

ST92-4397 

Tennessee  Gas  Pipeline 
Co. 

Amoco  Energy  Trading 
Corp. 

06-18-92 

G-S 

200.000 

N 

06-01-02 

mdef. 

^^^1 

ST92-4398 

United  Gas  Pipe  Line  Co ... 
Panhandle  Eastern  Pipe 

Chevron  USA    Inc 

06-18-92 

6-S 

104,800 

N 

06-08-02 

10-06-92 

^H 

ST92-4399 

Aquila  Energy  Marketing 

06-18-92 

G-S 

250,000 

N 

1  • 

06-01-02 

nX)ef. 

^^1 

Une  Co. 

Corp. 

H 

ST92-4400 

Panhandle  Eastern  Pipe 
Line  Co. 

Battle  Creek  Gas  Co 

06-18-92 

6-S 

10.000 

N 

06-01-92 

Indef 

H 

ST92-4401 

Panhandle  Eastern  Pipe 
Line  Co. 

Amoco  Energy  Trading 
Corp. 

06-18-92 

6-S 

100.000 

N 

05-28-02 

Indef 

^^^1 

ST92-4402 

Panhandle  Eastern  Pipe 
Une  Co. 

Amgas,  Inc.* 

06-16-92 

6-S 

so 

N 

06-07-02 

Indef 

^B 

1 

ST92-4403 

Transcontinental  Gas  P/L 
Corp. 

Bridgeline  Gas 
Distribution  Co. 

06-18-92 

6-S 

150,000 

N 

05-22-02 

Indef. 

^^H 

ST92-4404 

Stinorav  Pioeline  Co 

Tejas  Power  Corp 

06-18-92 

K-S 

100,000 

N 

10-01-00 

Indef. 

^^1 

ST92-4405 

Texas  Gas  Transmission 

CMS  Gas  Marketing 

06-18-92 

6-S 

100,000 

Y 

06-01-02 

kxtef. 

^H 

Corp. 

H 

ST92-4406 

Texas  Gas  Transmission 
Corp. 

Total  Minatome  Corp 

06-18-92 

6-S 

75,000 

Y 

06-02-02 

Indef 

^^1 

ST92-4407 

Westar  Transmission  Co.... 

El  Paso  Natural  Gas  Co 

06-19-92 

C 

20.000 

N 

05-20-02 

Indef. 

^^H 

ST92-4408 

El  Paso  Natural  Gas 

Midcon  Marketing  Corp 

06-19-92 

6-S 

200.000 

A 

06-06-02 

Indef. 

^^1 

ST92-4409 

El  Paso  Natural  Gas 

Grand  Valley  Gas  Co 

06-19-02 

6-S 

128.750 

A 

06-02-02 

mdef. 

H 

ST92-4410 
ST92-4411 

El  Paso  Natural  Gas 

Jal  Gas  Co.,  Inc 

06-10-02 
06-19-02 

6-S 
G-S 

3.037 
30,000 

A 
A 

F 

06-03-02 
06-06-02 

tnoaf. 

El  Paso  Nabjral  Gas 

Hadson  Gas  Systems, 

Inc. 
leeches  Gas  Oisti^lbution 

Co. 
Distrigasof 

mdef. 

H 

ST92-4412 

Exxon  Gas  System,  Inc 

06-19-02 

C 

10,000 

N 

06-01-02 

Indef. 

H^ 

ST92-4413 

Algonquin  Gas 

06-10-02 

B 

52,412 

N 

04-02-02 

Indef. 

^^1, 

Transmission  Co. 

Massachusetts  Corp. 

H. 

ST92-4414 

Algonquin  Gas 
Transmission  Co. 

Distrigasof 
Massachusetts  Corp. 

06-19-02 

B 

52,412 

N 

04-03-92 

Indef. 

H 

ST92-4415 

Algonquin  Gas 
Transmission  Co. 

Distrigasof 
Massachusetts  Corp. 

06-19-92 

B 

52.412 

N 

05-26-02 

Indef. 

H 

ST92-4416 

Algonquin  Gas 
Transmission  Co. 

Distrigasof 
Massachusetts  Corp. 

06-19-02 

B 

52.412 

N 

04-30-02 

Indef. 

H 

ST92-4417 

Algonquin  Gas 
Transmission  Co. 

Distrigas  of 
Massachusetts  Corp. 

06-19-02 

B 

52,412 

N 

04-14-02 

Indef. 

H 

ST92-4418 

Algonquin  Gas 
Transmission  Co. 

Distrigasof 
Utassachusetts  Corp. 

06-19-92 

B 

52,412 

N 

04-01-02 

Indef. 

'^Hj 

ST92-4419 

Algonquin  Gas 

Distrigasof 

06-19-02 

B 

52,412 

N 

06-09-02 

Indef. 

I^^H 

Transmission  Co. 

Massachusetts  Corp. 

I^^^H 

STg2-4420 

Algonquin  Gas 
Transmission  Co. 

Distrigasof 
Massachusetts  Corp. 

06-10-02 

B 

52,412 

N 

05-26-02 

Indef. 

■ 

ST92-4421 

Algonquin  Gas 
Transmission  Co. 

Distrigasof 
Massachusetts  Corp. 

06-19-02 

B 

52,412 

N 

04-01-02 

Indef. 

■ 

ST92-4422 

Algonquin  Gas 
Transmisskxi  Ca 

Distrigaaof 
Massachusetts  Corp. 

06-10-02 

8 

62.412 

N 

04-02-92 

Indef. 

H 

ST92-4423 
ST92-4424 

Questar  Pipeline  Co 

Anwco  Production  Co 

Northwest  Pipeline  Co 

06-19-02 
06-19-02 

6-S 
6 

16,000 

100,000 

N 
N 

06-01-02 
Oe-10-02 

lno#(. 

Ouestar  PtDellr>e  Co  

Indef. 

1 

ST92-4425 

Webb/Duval  Gatherers 

Texas  Eastern 
Transmission  Co. 

06-10-02 

C 

50.000 

N 

06-10-02 

Indef. 

^^1 

ST92-4426 

Pelican  Interstate  Gas 

Anadarko  Trading  Co 

06-10-02 

K-S 

50,000 

N 

1 

06-01-02 

Indef. 

^H 

System. 

37970 


Oockat 
number' 


ST92-4427 

ST92-4428 
ST92-4429 
ST92-4430 

ST92-4431 
ST92-4432 

ST92-4433 

ST92-4434 

ST92-443S 

8792-4436 

ST92-4437 

ST92-4438 

ST92-4439 

ST92-4440 

ST92-4441 
ST92-4442 

ST92-4443 

ST92-4444 

ST92-444S 
ST92-4446 
ST92-4447 
.ST92-4448 
ST92-444S 

ST92-4450 

ST92-4451 

ST92-4452 

ST92-44S3 

ST92-44S4 
ST92-4455 

ST92-4456 

ST92-4457 

ST92-4458 

ST92-4459 
ST92-44KI 

ST92-4461 

ST92-4462 

ST92-44S3 

ST92-4464 

ST92-44eS 

ST92-4466 

ST92-4467 

5192-4468 

ST92-44et 

ST92-4470 

ST92-4471 

ST92-4472 
S:92-4473 


1  ranspofter/seller 


Nor«^n  Natural  Gas  Co... 

i  Noftltem  Natural  Gas  Co.. 
Tran;  iwestom  Pipelir>e  Co 
Tran^western  Pipelirw  Co 


Texas 


Cotp 
TaxsB 

Ccri 
Text! 

Ccrj 
TexiK 


Ccrp 


Sm 

South 

Souli 

g4> 

Sea 

Sou*) 


Giis 
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Recipient 


Date  Med 


Gas  Pipeline  Corp.. 
Gas  Transmission 


Gas  Transmission 
Gas  Transmission 

3. 

Gat  Transmission 
rn  Natural  Gas  Co. 


Soulwri 


Soul  wm  Natural  Gas  Co. 


flotxn  Pipeline  Co 

Georgia  Natural 

Co. 

Georgia  Natural 

Co, 
Robm  Pipeline  Co 

Georgia  Natural 

Co. 

Natural  Gas  Co. 


Sod  Mm 


Sou^  h  Georgia  Natural 

GikCo. 
Sowi  torn  Natural  Gas  Co. 
Soufiem  Natural  Gas  Co. 
Sou#«em  Natural  Gas  Co. 
Northern  Natural  Gas  Co 
Gateway  Pipeline  Co 


Equitab4e  Resources 

Marketing  Co. 
Peoples  Natural  Gas  Co . 
Richardson  Products  Co . 
Pacilic  Gas  and  Electric 

Co. 
ArMa  Energy  Resources . 
Highland  Energy  Co 


Centran  Corp....- 

Endewco  Oil  and  Gas  Co. 

Equitable  Resources 

Marketing  Co. 
Petro  Source  Gas 

Ventures. 
Energy  Development 

Corp. 
CockreH  Resources,  Inc... 
C«y  of  Culhbert 


City  of  Tallahassee . 


Centran  Corp 

Merck  &  Co..  Inc. 


Albany  Water,  Gas  & 

Light  Comm.. 
City  of  Pelham 


Gateway  Pipeline  Co. 
Unit#d  Pipe  Une  Co... 


h4ortiwest  Pipeline  Corp ... 

Ttw  Bcontmental  Qes  P/L 

0)rp. 

6qu  Irans,  Inc 

Teniiesse*  Gas  Pipeline 

C* 
TfMawestem  Pipefine  Co . 

tiai  wvestem  Pipef  ne  Co 

Trai  iswestam  Pipeline  Co . 

Tratswestem  Pipeline  Co 
Kam  River  Gas 

Transmission  Co. 
K«r|«  River  Gas 

Ttansmission  Co. 
K«r(t  River  Gas 

Transmission  Co. 
Kwfi  River  Gas 

TYansnuBSion  Co. 
i(e<tt  River  Gas 
I     Transmission  Co. 
Keiti  River  Gas 

Transmission  Co. 
Keiti  River  Gas 

iVansmission  Co. 
K»&>  River  Gas 

TJransmiSsion  Co. 
Kai|n  River  Gas 

Ttransmisston  Co. 
Ke«n  River  Gas 

transmission  Co. 
Katn  Rrver  Gas 

trarwmisston  Co. 
Ke«n  River  Gas 

Transmission  Co. 

Tr\4nkline  Gas  Co 

i  Trjnkline  Gas  Co 


Merck  4  Co.,  Inc 

Neste  OY 

City  of  Douglas 

Western  Gas  Utilities,  Inc 
Texaco  Gas  Marketing 

Inc. 

Prior  Intrastate  Corp 

Oryx  Gas  Marketing  Ltd. 

Part. 
Pacific  Gas  Transmission 

Co 
EizabeiMown  Gas  Co...... 


Manco  Energy  Corp 

Seagull  Marketing 

Services  Inc.. 
Signal  Fuels  Trading 

Corp. 
Pacific  Gas  and  Electric 

Co. 
Southern  California  Gas 

Co. 

Mitchell  Marketing,  Inc 

Grand  Valey  Gas 

Canada  Ltd. 
United  States  Gypsum 

Co. 
Tanaska  Marketing 

Ventures. 
Coast  Energy  Group.  Inc.. 

Grand  Valley  Gas 

Services  Co. 
United  States  Gyv>sum 

Co. 
CentamM  Natural  Gas 

Corp. 
WephiCity  Corp 


Equitable  Resources 

Marketing  Co. 
Willamette  Industries,  Inc. 

Watson  Cogeneration  Co. 

City  ol  Qlendale 


Gasmark.  Ltd 

Tejas  Power  Corp . 


Part  284 
subpart 


06-19-92 

06-19-92 
06-19-92 
06-19-92 

06-22-92 
06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 
06-19-92 

06-19-92 

06-19-92 
06-19-92 

06-1»-92 

06-19-92 

06-19-92 
06-19-92 
06-19-92 
06-19-92 
06-22-92 

06-22-92 

06-22-92 

06-19-92 

06-19-92 

Ofr-19-92 
06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 
06-19-92 

06-19-92 

-    06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-19-92 

06-22-92 

06-22-92 


G-S 

B 

G-S 

B 

C 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 

G-S 

G-S 
G-S 

G-S 

G-S 

G-S 

Q-S 

G-S 

B 

G-S 

G-S 
G-S 

Q 

B 

G-S 
G-S 

8 

B 

B 

G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G^ 

G-S 

G-S 

G-S 
G-S 


Estimate 
max.  daily 
quantity  ' 


Aff.  Y/ 
A/N» 


100.000 

111.600 
100,000 
100.000 

4,000 
10.000 

50,000 

30,000 

20.000 

50,000 

200.000 

3,000 
500 

5,564 

100,000 
2.500 

862 

500 

2,500 

100.000 

518 

550 

100,000 

300X>00 
62,880 

10.000 

1,050.000 

94.900 
250.000 

10.000 

200,000 

100,000 

50.000 
300,000 


N 
N 

N 

N 

N 
N 
U 
N 
N 

N 
N 

N 

N 

N 

N 

fl 

N 

N 

N 
N 


31000 

N 

75.000 

N 

43,000 

N 

300.000 

N 

18.000 

N 

300,000 

N 

2.000 

N 

100,000 

N 

10,000 

N 

100,000 

N 

20,000 

N 

20.000 

4f\f\  nr\n 

N 

100,000 


Rata 

sch. 


Date 

commenced 


-u 


Projected 
lermtnation 
date 


05-28-92     Indef. 

06-01-62     05-31-93 
06-01-92  !  Indel. 
05-24-92  j  Indef 

06-01-92  I  Indef 


06-12-92 

06-01-92 

06-13-92 

06-01-92 

06-01-92 

05-21-92 

06-01-92 
06-04-92 

06-01-92 

06-01-92 
05-29-92 

05-23-92 

06-04-92 

05-29-92 
06-01-92 
0»-O1-92 
06-01-92 
05-14-92 

05-27-92 
06-09-92 

03-27-92 

09-19-87 

06-02-92 
06-04-92 

06-01-92 

06-01-92 

06-09-92 

06-03-92 
05-30-92 

05-21-92 

05-27-92 

05-23-92 

05-30-92 

05-21-92 

05-30-92 

05-30-92 

05-21-92 

05-27-^2 

05-23-92 

05-26-92 

06-01-92 


'  Indef. 

Indef. 

35lndef. 

Indef. 

Indef. 

Indef. 

Indef. 
10-04-97 

09-30-96 


Indel. 
Indef. 

Indef. 

10-04-97 

Indef. 
03-01-97 
05-31-93 
09-14-92 

09-24-92 
10-09-92 

Indef. 

10-09-90 

Indel. 
Indef. 

Indef. 

Indel. 

Indef. 

Indef. 
Indef. 

Indef. 

Indfll. 

Indef. 

Inde«. 

Indef. 

Indtff. 

Indef.' 

Indel. 


Indef. 
Indel. 
indcrf. 


06-06-92    Indel 


Federal  Register  /  Vol.  57,  No.  163  /  Friday,  August  21,  1992  /  Notices 


37971 


Docket 
number ' 

Transporter/seller 

Recipient 

Date  filed 

Pan  284 
subpart 

Estimate  , 
max.  daily 
quantity' 

Aff  Y/ 
A/N« 

Rate 
sch. 

Dale 
commertced 

Projected 

termination 

data 

ST92-4474 

Trunkline  Gas  Co 

Entrade  Corp 

06-22-92 
06-22-92 

06-22-92 
06-22-92 
06-22-92 
06-22-92 
06-22-92 
06-22-92 

06-22-92 

06-22-92 
06-22-92 
06-22-92 
06-22-92 
06-22-92 
06-22-92 
06-22-92 

06-22-92 
06-22-92 

06-22-92 

06-22-92 

06-22-92 

06-22-92 

06-22-92 

06-22-92 

06-22-92 

06-22-92 

06-23-92 

06-23-92 
06-23-92 

06-23-92 

06-23-92 
06-23-92 

06-23-92 

06-23-92 
06-24-92 

06-24-92 

06-24-92 
06-24-92 
06-24-92 
06-24-92 

06-24-92 

06-24-92 

06-24-92 

06-24-92 

06-24-92 

06-24-92 

06-24-92 

06-24-92 

06-24-92 

06-25-92 

6-S 
G-S 

G-S 
G-S 
G-S 
G-S 
G-S 
C 

C 

C 
C 
C 
C 
C 
C 
C 

C 
C 

C 

G-S 

6-S 

G-S 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 
G-S 

G-S 

G-S 
G-S 

G-S 

B 
6-S 

G   . 

C 
C 
C 

c 

6-S 
6-S 
6-S 
6-S 
G-S 
G-S 
G-S 
G-S 
6-S 

c 

20,000 
100,000 

10,000 
20,000 
25,000 
50.000 
100,000 
75,000 

75,000 

50,000 
50,000 
25,000 
20,000 
7.000 
30,000 
20,000 

5,000 
1,500 

12,500 
200,000 

50,000 
150,000 
100.000 
100,000 

15,000 

70,000 

3.000 

3,000 
14,000 

200,000 

10,000 
25,000 

300,000 

7,500 
100,000 

9000 

30.000 
30.000 
20,000 
50,000 

500,000 

20,000 

50,000 

5,000 

200,000 

10,000 

5,000 

50  000 

550 

30,000 

N 
N 

N 
N 
N 
N 
N 
N 

N 

N 
N 
N 
N 
N 
N 
N 

N 
N 

N 

N 

N 

N 

N 

N 

N 

f* 
A 

N 
N 

N 

N 
N 

N 

N 
N 

N 

N 
N 
N 
N 

N 
N 

N 
N 
N 
N 
N 
N 
N 
N 

F 

F 
F 

1 

06-01-92 
06-01-92 

06-01-92 
06-01-92 
06-01-92 
06-01-92 
06-01-92 
06-12-92 

06-05-92 

05-19-92 
05-16-92 
05-23-92 
06-12-92 
06-01-92 
06-19-9? 
05-21-92 

06-01-92 
06-01-92 

06-01-92 

06-01-92 

06-05-92 

06-01-92 

06-02-92 

06-03-92 

06-01-92 

06-01-92 

05-01-92 

06-01-92 
06-01-92 

06-01-92 

06-01-92 
05-28-92 

05-07-92 

06-01-92 
06-01-92 

06-15-92 

06-01-02 
06-01-92 
06-01-92 
06-01-92 

04-11-92 

05-23-92 

06-01-92 

06-01-92 

05-16-92 

03-01-82 

06-01-92 

04-06-92 

06-01-92 

05-28-92 

Indef 

ST92-4475 

Trunkline  Gas  Co 

Aquila  Energy  Marketing 

Corp. 
Conoco  Inc 

Indel 

ST92-4476 

Trunkline  Gas  Co 

Indef. 

ST92-4477 

Trunkline  Gas  Co 

Eagle  Natural  Gas  Co 

0  4  R  Er>ergy,  Inc 

Indef 

ST92-4478 

Trunkline  Gas  Co 

Indef. 

ST92-4479 

Trurfklir>e  Gas  Co 

CMS  Gas  Marketing  Co 

Citrus  Marketrig.  Inc 

Indef      • 

ST92-4480 

Tnjnkline  Gas  Co 

Indel 

ST92-44ei 
ST<J?-44a? 

Channel  Industries  Gas 

Co. 
Channel  Industries  Gas 

Co. 

Transok.  IrK 

Transcontinental  Gas  P/L 
Corp. 

Trunkline  Gas  Co 

Indef 
Indef 

ST92-4483 

ArkIa  Energy  Resources .... 
ArkIa  Energy  Resources .... 
Northern  Natural  Gas  Co... 
ArkIa  Energy  Resources .... 
United  Gas  Pipe  Line  Co ... 
United  Gas  Pipe  Line  Co ... 
Tennessee  Gas  Pipeline 

Co. 
ArkIa  Energy  Resources .... 
Transcontinental  Gas  P/L 

Corp. 
Texas  Gas  Transmission 

Co. 
NGC  Transportation.  Inc .... 

Stellar  Gas  Co 

Indef. 

ST92-4484 

Transok  Inc 

Indef 

ST92-4485 

Transok.  IrK 

Indef. 

ST92-4486 
ST92-4487 
ST92-4488 
ST92-4489 

ST92-4490 
ST92-4491 

ST92-4492 

ST92-4493 

ST92-4494 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 

East  Texas  Gas  Systems... 
East  Texas  Gas  Systems... 

Valero  Transmission,  L.P... 
Valero  Transmission,  L.P... 

Valero  Transmission,  LP... 

Columbia  Gulf 

Transmission  Co. 
Columbia  Gulf 

Transmission  Co. 
Columbia  Gulf 

Transmission  Co. 
Columbia  Gulf 

Transmission  Co. 
Columbia  Gulf 

Transmission  Co. 
Columbia  Gulf 

Transmission  Co. 
Columbia  Gulf 

Transmission  Co. 
Arkia  Energy  Resources .... 

United  Gas  Pipe  bne  Co ... 
Kern  River  Gas 

Transmission  Co. 
Ouestar  Pioeline  Co    

Indef. 
04-30-96 
Indef 
Indef 

Indef 
Indef 

Indel 

Indef 

Indel 

STQ7-4495 

Teias  Power  CorD 

Indel 

ST92-4496 
ST92-4497 
ST92-4498 
ST92-4499 

Texaco  Gas  Marketing. 

inc. 
Texas  Gas  Transmission 

Corp. 
Williams  Gas  Marketing 

Co. 
YurT»a  Gas  Corp 

Indef 
Indef 
Indef 
Indel 

ST92-4500 

ST92-4501 
ST92-4502 

ST92-4503 

Arkla  Energy  Marketing 

Co. 
Southern  Natural  Gas  Co... 
Southwest  Gas  Corp 

Aquila  Energy  Marketing 
Corp. 

CNG  Producing  Co 

Indel 

09-29-92 
Indef 

01-31-93 

ST92-4504 

Ouestar  Pioelme  Co 

05-31-07 

ST92-4505 
ST92-4506 
ST92-4507 

CNG  Transmission  Corp .... 
CNG  Transmission  Corp .... 
Ouestar  Pioeline  Co 

Equitable  Resources 

Marketing. 
Potomac  Electric  & 

Power  Co. 
Mountain  Fuel  Supply  Co... 
Natural  Gas 

Clearinghouse.  Inc. 
Colorado  Interstate  Gas 

Co.    . 

Ozark  Gas  Pipeline  Co 

Arkla  Energy  Resources .... 

Phillips  Gas  Pipeline  Co 

Panhandle  Eastern  Pipe 

Une  Co. 
NGC  Transportation.  Inc .... 

CNG  Trading  Co 

Indel. 
Indel 
09-15-92 

ST92-4508 

ST92-4509 

ST92-4510 
ST92-4511 
ST92-4512 
ST92-4513 

ST92-4514 

ST92-4515 

Tennessee  Gas  Pipeline 
Co. 

Ouestar  Pipeline  Co 

ONG  Transmission  Co 

ONG  Transmission  Co 

ONG  Transmission  Co 

ONG  Transmission  Co 

Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

America. 
Trallblazer  Pipeline  Co 

■Columbia  Gas 

Transmission  Corp. 
Valero  Transmission.  L.P. 

Indef 

Indef 

Indef        , 
Indef. 
Indef 
Indef 

Indef 

Indel 

ST92-4516 

Neste  Ov           

Indef 

ST92-4517 
ST92-4518 
ST92-4519 
ST92-4520 

Phillips  66  Natural  Gas 

Co. 
Bridgegas  U.S.A.,  Inc 

Torch  Energy  Marketing, 

Inc. 
Yuma  Gas  Coro 

Indef 
Indef 
Indef 
Indel 

ST92-4521 
ST92-4522 
ST92-4526 

Williams  Gas  Mari«eting 

Co. 
Atlas  Gas  Marketing.  Inc.... 

Northern  Natural  Gas  Co.. 

Indel 
Indel 
Indel 
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Docket 
mntm' 


JMI 


ST92-4527 

ST92-4528 

ST92-4529 

ST92-4530 

ST92-4531 

ST92-4532 

ST92-4533 

ST92-4534 
ST92-4535 
ST92-4536 

ST92-4537 

ST92-4538 

ST92-4539 

ST92-4540 

ST92-4541 

ST92-4542 

ST92-4543 

ST92-5444 

ST92-4545 

ST92-4546 

ST92-4547 

ST92-4548 

ST92-4549 

ST92-4550 

ST92-4551 

ST92-4552 

ST92-4553 

ST92-4554 

ST92-4555 

ST92-4556 
ST92-4557 

ST92-4558 
ST92-4559 
ST92-4560 
ST92-4561 

ST92-4562 

ST92-4563 

ST92-4564 

ST92-456S 

ST92-4566 

ST92-4568 

ST92-4569 

ST92-4570 
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rranapoftar/selsr 


Unit  9d  Gas  Pipe  Uoe  Co 
Gat  (way  Pipeline  Co 


Kar  I  River  Gas 

Transmission  Co. 
Kem  River  Gas 

Transmission  Co. 
KerD  River  Gas 

Transmission  Co. 
Kern  River  Gas 

TransmKSion  Co. 
Kerr  River  Gas 

Transmission  Co. 
United  Gas  Pipe  Lir>e  Co .. 
UnitBd  Gas  Pipe  Uoe  Co .. 
Algfnquin  Gas 

Transmission  Co. 
Algonquin  Gas 

Tfansmssion  Co. 
Alg9r)quin  Gas 

Ttansmission  Co. 
Algonquin  Gas 

Ttansmission  Co. 
Algonquin  Gas 

Transmission  Co. 
Algonquin  Gas 

TYansmBsion  Co. 
Algonquin  Gas 

TVansnussion  Co. 
Alg(>nqun  Gas 

Transmission  Co. 
Alg^)nqutn  Gas 

Tyansmssion  Co. 
Ptullps  Gas  Pipeline  Co.. 

Algprx^uin  Gas 

Tl^ansmissioo  Co. 
Algbnquin  Gas 

TVansmtssion  Co. 
Algtxxiuin  Gas 

Transmssion  Co. 
Algonquin  Gas 

Transmission  Co. 
Al93nqutn  Gas 

Transmission  Co. 
Algpnqum  Gas 

transrrassion  Co. 
Naiural  Gas  P/L  Co.  of 

America. 
Columbia  GuH 

Transm»sion  Ca 
Columbia  Gulf 

Transmssion  Co. 
Columbia  Gulf 
ransmssion  Co. 

(t  Pipeline  Corp . 
Trirwok.  Inc - 


Inc _ 

Energy,  Irx: 

Star  Gas  Co- 

;t  Tennessee  Natural 
as  Co 
Ea^t  Tennessee  Natural 

Co. 
Neural  Gas  P/L  Co.  Of 
ica. 
al  Gas  P/L  Co.  of 
iroerica. 
Neural  Gas  P/L  Co.  of 
menca 
ral  Gas  P/L  Co.  of 

innel  Industries  Gas 
Co 
K^  River  Gas 

tTransmission  Co. 
K4rn  River  Gas 
Transmission  Ca 


Recipient 


Amoco  Energy  Trading 

Corp. 
Amoco  Em»rgy  Trading 

Corp. 
Entrade  Corp 


Access  Energy  Corp.. 
Brymore  Energy  Ltd... 

Unigas  Corp 

Qty  of  Pasadena 


MkJcon  Marketing  Corp.. 
Endevco  Oil  &  Gas  Co.. 
Yuma  Gas  Corp 


O  4  R  Energy,  Inc 

Providence  Gas  Co 

Texas-Olio  Gas,  Inc 

Coastal  Gas  Marketing.. 

Tenngasco  Corp 

Vesta  Energy  Co 

Yuma  Gas  Corp 

Yurrw  Gas  Corp 


Date  Ned 


Phillips  Texas  Border 

Pipeline  Co. 
Yuma  Gas  Corp 


Coastal  Gas  Marketing 

Co. 
O  4  R  Energy,  Inc 


City  of  Middleborough . 
Access  Energy  Corp.... 
Centran  Corp 


Amoco  Energy  Trading 

Corp. 
Tejas  Hydrocarbons  Co . 

Superior  Natural  Gas 

Corp. 
Mobil  Natural  Gas,  Inc.... 


Intemnountain  Gas  Co 

Natural  Gas  P/L  Co.  of 

America. 
Black  Martin  Pipeline  Co ... 

Interenergy  Corp 

Northern  Natural  Gas  Co.. 
Enermax,  Div.  of  Nukem, 

Inc. 
Kaztex  Energy 

Management  Inc. 
Centran  Corp 


El  Paso  Natural  Gas  Co.. 
Premier  Gas  Co 


Green  Valley  Ctiemical 

Corp. 
Pubfic  Service  Electric  4 

Gas  Co. 
Chevron  U.SA,  Inc 


Nevada  Cogeneration 
Associates  #2. 


Part  284 
subpart 


06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 
06-25-92 
06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 

06-25-92 
06-26-92 

06-26-92 
06-26-92 
06-26-92 
06-26-92 

06-26-92 

06-26-92 

06-26-92 

06-26-92 

06-26-92 

06-26-92 

06-26-92 

06-26-92 


G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
G-S 
G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

B 

G-S 

G-S 

6-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 

G-S 
C 

0 

G-S 
C 
G-S 

G-S 

G-S 

G 

G-S 

G-S 

C 

Q-S 

G-S 


Estimate 
max.  daily 
quantity  ■ 


Aff.  Y/ 
A/N» 


60.000 

60.000 

500,000 

150,000 

200,000 

50.000 

20.000 

74.198 
26.200 
71.000 

50.000 

40.000 

120.000 
7,900.000 

960.000 

130,000 
71.000 
71,000 
50.000 
71.000 

350.000 

50.000 

3.500 

100.000 
30.000 

100.000 

100.000 

60.000 

60.000 

150,000 
270,000 

200.000 

6.000 

20.000 

30.000 

25.000 

75.000 
200,000 

10.000 
3.800 

20,000 
100.000 

13.000 


N 

N 

N 

N 

N 

N 

N 

N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 

Y 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 
N 

N 
N 
N 
N 

N 

N 

N 

N 

N 

N 

N 

N 


Rate 
sch. 


Date 
cocTifnenced 


Projected 
termiTMition 


06-16-92 

05-29-92 

06-01-92 

06-06-92 

06-05-92 

06-05-92 

06-09-92 

06-20-92 
06-09-92 
04-01-92 


10-14-92 

09-26-92 

Indet. 

Indef 

Indef. 

Indef. 

Indef. 

10-18-92 
10-07-92 
lr>def. 


.03-16-92  ; 

Indef. 

03-26-92 

Indef. 

02-04-92 

Indef. 

04-01-92 

Indef. 

04-01-92 

Indef. 

05-01-92 

Indef. 

04-04-92 

Indef 

04-01-92 

Indef. 

05-01-92 

Indef. 

04-01-92 

Indef. 

04-04-92 

Indef. 

04-01-92 

Indef. 

04-22-92 

Indef. 

04-23-92 

Indef. 

04-01-92 

Indef. 

12-01-91 

05-01-00 

06-11-81 

Indef. 

06-11-91 

Indef. 

06-10-92 

Indef. 

06-01-92 
05-03-92 

Indef. 
Indef. 

06-02-92 
06-01-92 
06-01-92 
OS-28-92 

Indaf. 
08-31-92 
Indef. 
Indet. 

05-29-92 

Indef. 

05-07-92 

Indef. 

05-14-92 

Indef 

06-01-92 

06-30-92 

06-01-92 

05-31-93 

06-01-92 

Indef. 

06-01-92 

Indef. 

03-01-92 

Indef. 

Docket 

number ' 


ST92-4571 
ST92-4572 

ST92-4573 

ST92-4574 

ST92-4575 

ST92-4576 

ST92-4577 

ST92-457B 

ST92-4579 

ST92-4580 
ST92-45ei 
ST92-4582 
ST92-4583 

ST92-4584 
ST92-4585 

ST92-4586 
ST92-45e7 

St92-4588 
ST92-4589 

ST92-4590 

ST92-4591 

ST92-4592 

ST92-4593 

ST92-4594 

ST92-4595 

ST92-4S96 
ST92-4597 
ST92-4598 

ST92-4599 

ST92-4600 
ST92-4601 

ST92-4602 
ST92-4603 
ST92-4604 

ST92-4605 

ST92-4606 

ST92-4607 

ST92-4608 

ST92-4609 

ST92-4610 

ST92-461 1 
ST92-4612 

ST92-4613 

ST92-4614 
ST92-4615 
ST92-4616 

ST92-4617 
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Transporter/seller 


Trunkline  Gas  Co 

Panhandle  Eastern  Pipe 

Line  Co. 
Panhandle  Easfem  Pipe 

Line  Co. 
Panhandle  Eastern  Pipe 

Line  Co. 
Panhandto  Eastern  Pipe 

Line  Co. 
Panhartdle  Eastern  Pipe 

Line  Co. 
Panfw>dle  Eastern  Pipe 

Line  Co. 
ANR  Pipeline  Co 


ANR  Pipeline  Co. 


ANR  Pipeline  Co 

ANR  Pipeline  Co 

Northern  Natural  Gas  Co. 
Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co. 
Northern  Natural  Gas  Co. 

Northern  H»ttrai  Gas  Co. 
Columbia  Gas 

Transmission  Corp. 
El  Paso  Natural  Gas  Co... 
Tejas  Gas  Corp 


RedpMnt 


O  4  R  Energy,  Inc 

Anadarko  Trading  Co . 


NGC  Transportation  Inc.... 
Amarillo  Natural  Gas.  Inc.. 


Cibola  Corp. 


Texas  Gas  Transmission 

Corp. 
Texas  Gas  Transmission 

Corp. 
Tennessee  Gas  Pipeline 

Co. 
Pacific  Gas  Transmission 

Co. 
Pacific  Gas  Transmission 

Co. 
ANRRpelineCo 


ANR  Pipeline  Co 

ANR  Pipeline  Co....- 

ANR  Pipeline  Co - 

Northern  Natural  Gas  Co. 

Northern  Natural  Gw  Co. 
l4orth«m  Natural  Gas  Co . 

Northern  Natural  Gas  Co. 
Black  Martin  Pipeline  Co.. 
Stingray  Pipelir>e  Co 


Aquila  Energy  Marketing 

Corp. 
Enron  Gas  Marketing,  Inc 

Kentucky  Pipeline  4 

Storage  Co. 
Transco  Energy 

Marketing  Co. 
Dayton  Power  4  Light  Co 

Wisconsin  Gas  Co 

Iowa  Public  ServKe  Co .... 
Northwestern  Public 

Service  Co. 

Minnegasco,  Inc 

Northern  States  Power 

Co. 

Amencan  Wamor.  Inc 

Gaslantic  Corp 


Date  filed 


NGC  Transportation.  Inc. 
Texas  Eastern 

Transmission  Co. 
CNG  Producing  Co 


Eastex  Hydrocartx>ns.  Inc. 
CNG  Trading  Co 


Louisiana  Resources 

Pipeline  Co. 
Natural  Gas  P/L  Co.  of 

America. 
Natural  Gas  P/L  Co.  of 

America. 
Panhandle  Eastern  Pipe 

Line  Co 
Panfwndle  Eastern  Pipe 

Line  Co. 
Panhandle  Eastern  Pipe 

Line  Co. 

Mkf  Louisiana  Gas  Co 

Texas  Eastern 

Transmission  Corp. 
Transcontinental  Gas  P/L 

Corp. 
Northern  f^tural  Gas  Co.. 

Mid  Louisiana  Gas  Co 

Northern  Natural  Gas  Co.. 

Panhandle  Eastern  Pipe 
Line  Co. 


Pacific  Gas  Transmission 

Co. 
Pacific  Gas  4  Electric  Co.. 

Kentucky  Pipeline  4 

Storage  Co. 

Conoco,  Inc 

Stand  Energy  Corp 

Trident  Gas  Marketing. 

Inc. 
r4ortt)em  States  Power 

Co. 

Nalgas  W 

Chevron  U.SA 

Production  Co. 
Westar  Transmission  Co.. 

Houston  Pipe  Line  Co 

Louisiana  Dreyfus  Ene^ 

Corp. 
Williams  Gas  Marketing 

Co. 
Mklcon  Marketing  Corp.... 


Mobil  ttetural  Gas.  Inc.. 
Amgas.  Inc 


Amgas.  Inc.. 
Amgas.  Inc. 


Coast  Energy  Group.  Inc.. 
Southern  Connecticut 

QasCo. 
Anadarko  Trading  Co 


City  of  Two  Hartwrs 

Shell  Gas  Trading  Co 

Fremont  Department  of 

Utilities. 
Quantum  Chemical  Corp.. 


Part  264 
subpart 


Estimate 
max.  daily 
quantity  ' 


Aff.  Y/ 
A/N» 


Rale 

•ch. 


06-26-92 
06-26-92 

06-26-02 

06-26-02 

06-26-92 

06-26-92 

06-26-92 

06-26-92 

06-26-92 

06-26-92 
06-26-92 
06-26-92 
06-26-92 

06-26-92 
06-26-92 

06-26-92 
06-26-92 

06-26-92 
06-26-92 

06-26-92 

06-26-92 

06-29-92 

06-29-92 

06-29-92 

06-29-92 

06-29-92 
06-29-92 
06-29-92 

06-29-92 

06-29-02 
06-29-92 

06-29-92 
06-29-92 
06-29-02 

06-29-92 

06-29-02 

06-29-92 

06-29-92 

06-29-92 

06-29-92 

06-30-92 
06-30-92 

06-30-92 

06-30-92 
06-30-92 
06-30-02 

06-30-92 


G-S 
Q-S 

G-S 

Q-S 

G-S 

G-S 

Q-S 

B 

G-S 

B 
Q-S 

B 
B 

B 
B 

G-S 
G-S 

Q-S 

C 

Q-S 
Q-S 
Q-S 
G-S 

B 

B 

G-S 
Q-S 
Q-S 

B 

B 

Q-S 

B 
B 
K-S 

C 

Q-S 

Q-S 

Q-S 

Q-S 

G-S 

G-S 

B 

Q-S 

B 
Q-S 

B 

Q-S 


100,000 
50,000 

100,000 

100 

25,000 

100,000 

30,000 

50,000 

10.000 

2.000 

339.415 

50.000 

5.000 

34.375 
8,000 

1.000 
100,000 

30.000 
2,613 

100.000 

50,000 

650,000 

150,000 

14,646 

20,000 

25.000 

5,000 

150.000 

200,000 

1,000 
50,000 

1.000 

30.000 

100.000 

200,000 

60,000 

50,000 

150 

60 

130 

200,000 
100,000 

300,000 

370 

12.000 

4.410 

12.212 


N 
N 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 
N 

N 

N 

N 
N 

A 

N 

N 

N 

N 

N 

N 

N 

N 
N 
N 

N 

N 
N 

N 

A 
N 

N 

N 

N 

N 

N 

N 

N 
N 


F 

F 

F/l 


F/l 

F/l 
F/l 

F 
I 
I 


Dale 

oommertced 


Protected 

termnabon 

dale 


05-01-92 
06-01-92 

06-01-02 

05-28-92 

06-01-92 

06-01-92 

06-01-92 

05-29-92 

06-01-92 

06-01-02 
05-29-92 
06-01-92 
06-01-92 

06-01-92 
06-01-92 

05-28-92 
06-01-92 

06-11-92 
05-01-92 

06-10-92 

06-10-92 

06-13-92 

05-30-92 

06-16-92 

06-01-92 

06-01-92 
06-01-02 
06-01-92 

06-01-92 

06-01-92 
06-01-92 

06-11-02 
06-01-92 
03-16-02 

06-26-92 

06-01-92 

06-01-92 

06-12-92 

06-12-92 

06-12-92 

06-01-92 
06-01-92 

06-02  92 

06-01-92 
06-19-92 
06-01-92 

06-01-92 


Indef 
Indef 

Indef. 

Indef 

Indef. 

Indef. 

Indef. 

Indef. 

mdef. 

Indef. 
Indef. 
05-31-93 
05-31-93 

05-31-93 
05-31-93 

Indef. 
Indef. 


mdef. 
Indef. 
Indef. 


Indef. 
mdef. 


Indef. 
Indef 
Indef 

Indef. 

Indef 


09-30-02 

mow. 
Indef 

Indef. 

06-30-92 

• 

Indef 
Indef.  ' 
Indef. 


03-31-93 
Indef 

mdef 

05-31-93 
03-31-92 
05-31-93 
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■  Notice  of  transactK)os  does  not  conslrtute  a  determ.natioo  that  Wings  cofnpty  with  Comrtussion  regulations  .n  accofdance  wrtt>  Order  No.  436  (Final  rule  and 
notice  requesting  supplemertal  comments.  50  FR  42,372.  10/10/85) 

«  EstJraied  Mawmuoi  Deity  Volumes  includes  vohjmes  reported  by  the  FiUng  Company  m  MMBTU.  ^^.^  a^^^, 
>  Attiliauon  of  Reporing  Company  to  entities  involved  in  the  uansactioo.  A  ■  Y    indicates  aHil«tion.  an   A   indicai 

affiliation.  1 


rnj  L.*  I  . 

indicates  marKeting  affiliation,  and  a  "N"  indicates  no 


[FR  Doc.  92-19818  Fih  d  8-20-92;  8:45  am) 

8ILUN0  COOC  t717-«1-M 


[Docket  No.  RS92-11  -000] 

Kentucky  West  ViilBinia  Gas  Co.; 
Resctwduling  of  Ptefiling  Conference 

August  17. 1992. 

Take  notice  that  he  prefiling 
conferencie  previou  sly  scheduled  in  this 
proceeding  for  Sepi  ember  2. 1992.  has 
been  rescheduled,  i  \  prefiling 
conference  will  be  :onvened  on 
September  22. 1992  at  10  a.m.,  at  the 
Offices  of  the  Fede  al  Energy  Regulatory 
Commission,  810  First  Street,  NE.. 
Washington,  DC.  If  it  becomes 
necessary  to  chang ;  the  location  of  the 
conference,  a  futuri  ( notice  will  state  a 
new  location. 

The  purpose  of  tie  ponference  is  to 
address  Kentucky  fVest  Virginia  Gas 


Company's  summa 
comply  with  Order 


ij  of  its  proposal  to 
No.  636. 


All  interested  pa  'ties  are  invited  to 
attend.  However,  attendance  at  the 


conference  will  nol 


confer  party  status. 


For  additional  infoi  mation,  interested 

parties  may  call  Cc  rmen  Gastilo  at  (202) 

208-2182. 

Linwood  A.  Watson, 

/icting  Secretary. 

(FR  Doc.  92-19978  Filfed  8-20-92;  8:45  am] 

BILUNO  COOC  (717-01-11 


Office  of  Fossil  Energy 
[FE  Docket  No.  92-ipi-NGl 

Aluminum  Compaiy  of  America; 
Application  for  Blanket  Auttiorization 
To  Import  Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  Application. 


JMI 


.nummary:  The 

the  Department 
notice  of  receipt 
1992.  of  applications 
company  of 
requesting  blankel 
import  a  combinec 
of  natural  gas  from 
year  period  begin 
delivery.  Because 
DOE  is  consolidat 
into  one  applicaticn 
it  would  use 
the  natural  gas 

The  application 
3  of  the  Natural 


Off  ce  of  Fossil  Energy  of 
of  Energy  (DOE)  gives 
July  31  and  August  5. 
by  Aluminum 
Amerijca  (ALCOA) 

authorization  to 
total  of  up  to5.05Bcf 
Canada  over  a  two- 
_  on  the  date  of  first 
3f  their  similarity, 
ng  these  two  filings 
ALCOA  states  that 
existing  facilities  to  import 
Canada, 
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Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  eastern  time,  September  21. 1992. 
ADDRESS:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION: 
Yvonne  Gabbay,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3F-094, 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  586-4587. 
Lot  Cooke.  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-0503. 
SUPPLEMENTARY  INFORMATION:  ALCOA 
is  a  Pennsylvania  corporation  with  its 
principal  place  of  business  in  Pittsburgh. 
Pennsylvania.  ALCOA  plans  to  use  the 
imported  gas  to  operate  its  two 
aluminum  smelting  plants  in  Wenatchee. 
Washington  and  Massena,  New  York. 
The  gas  would  enter  the  United  States  at 
Sumas.  Washington  and  Cornwall. 
Ontario  through  the  pipeline  facilities  of 
Northwest  Pipeline  Corporation  and  St. 
Lawrence  Gas  Company.  All  of 
ALCOA'S  transactions  under  the 
requested  authorization  would  be 
conducted  pursuant  to  market- 
responsive  contract  terms. 

ALCOA  further  requests  an 
emergency  interim  order  authorizing  it 
to  import  the  natural  gas  in  the  event 
DOE  does  not  issue  a  final  order  before 
October  1, 1992.  ALCOA  explains  that 
its  current  contracts  for  natural  gas  to 
supply  its  smelting  plants  are  due  to 
expire  September  30. 1992  (Wenatchee) 
and  November  1, 1992  (Massena).  If 
necessary  to  avoid  shut-down  of  these 
two  plants,  DOE  may  issue  an 
emergency  interim  order  allowing 
deliveries  until  a  final  determination  is 
made  on  ALCOA's  application. 

The  decision  on  the  request  for  import 
authority  will  be  made  consistent  with 
the  DOE's  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 


import  arrangement  in  the  market 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  pubhc 
interest  (49  FR  6684,  February  22, 1984). 
Parties,  especially  those  that  may 
oppose  this  application,  should  comment 
on  the  issue  of  competitiveness  as  set 
forth  in  the  policy  guidelines.  The 
applicant  asserts  irnports  made  under 
the  proposed  arrangements  will  be 
competitive  and  otherwise  consistent 
with  DOE  import  policy.  Parties 
opposing  these  arrangements  bear  the 
burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  nol 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
hsted  above. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 


that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  ALCOA'S  consolidated 
application  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room.  3F-056,  at  the 
above  address.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  on  August  17. 
1992. 
Clifford  Tomaszewriii, 

Director.  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy- 
|FR  Doc.  92-20051  Filed  8-20-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-4197-1] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  August  10. 1992 
Through  August  14, 1992  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  920324.  Draft  EIS.  AFS.  CA.  Last 
Chance  Helicopter  Timber  Sale. 
Harvesting  Timber  and  Road 
Construction/Reconstruction,  Plumas 
National  Forest.  Greenville  Ranger 
District.  Plumas  County.  CA,  Due: 


October  5, 1992,  Contact:  Michael  R. 
Williams  (916)  284-7126. 

EIS  No.  920325,  Draft  EIS.  DOD.  Defense 
Evaluation  Support  Activity  Testing 
and  Evaluation  Program  for  Advanced 
Weapons  Systems,  Implementation, 
Due:  October  5. 1992.  Contact:  Charles 
Albright.  (505)  262-4542. 

EIS  No.  920326,  Final  EIS.  AFS.  OR. 
Canyon  Integrated  Resource  Project. 
Resource  Management  Plan. 
Implementation.  Siskiyou  National 
Forest.  Illinois  Valley  Ranger  District, 
Josephine  County.  OR.  Due:  October  5. 
1992.  Contact:  William  J.  Gasow  (503) 
479-5301. 

EIS  No.  920327,  Draft  EIS.  FHW.  UT. 
West  Valley  Highway  Transportation 
Improvement,  9000  South  to  126000 
South.  Funding  and  Right-of-Way 
Acquisition.  Salt  Lake  County.  IJT. 
Due:  October  10, 1992,  Contact:  Roy  O. 
Nelson  (801)  524-5141. 

EIS  No.  920328,  Final  EIS.  FAA,  NY, 
Stewart  International  Airport 
Properties  Improvement,  Orange 
County,  NY.  Due:  October  21, 1992. 
Contact:  Frank  Squeglia  (718)  553- 
0902. 

EIS  No.  920329,  Final  EIS.  AFS.  CA, 
South  Fork  of  the  Trinity  Wild  and 
Scenic  River  Management  Plan. 
National  Wild  and  Scenic  Rivers, 
Implementation.  Trinity  River,  Six 
Rivers  and  Shasta-Trinity  National 
Forests.  Trinity  and  Humboldt 
Counties.  CA.  Due:  September  21. 
1992,  Contact:  Roger  Jaegel  (916)  628- 
5227. 

EIS  No.  920330.  Draft  EIS,  UAF,  ID.  NV. 
Space  Nuclear  Thermal  Propulsion 
Program,  Construction  and  Operation, 
Particle  Bed  Reactor  (PBR)  Validation 
Test  Facility.  Federal  Permits, 
Licenses  and  Site  Selection,  Saddle 
Mountain  Test  Station,  NV  or  Contain 
Test  Facility,  ID,  Due:  October  5, 1992. 
Contact:  Cpt.  Scott  Hartford  (512)  536- 
3806. 

EIS  No.  920331.  Final  EIS.  BLM.  WY. 
Mulligan  Draw  Gas  Field  Project. 
Natural  Gas  Field  Drilling.  Operation. 
Abandonment  and  Reclamation. 
Approval,  Right-of-Way  Grants,  COE 
Section  404  PermiU  and  EPA  RCRA 
Permits.  Sweetwater  County.  WY, 
Due:  September  21. 1992.  Contact:  Bob 
Tigner  (307)  324-7171. 

EIS  No.  920332.  Final  EIS,  AFS.  WA. 
Breezin  Timber  Sales 
Management  Plan.  Implementation. 
Olympic  National  Forest.  Quilcene 
Ranger  District.  Clallam  and  Jefferson 
Counties,  WA,  Due:  September  21. 
1992.  Contact:  Jim  Rodeheaver  (206) 
956-2373. 
EIS  No.  920333.  Final  EIS.  IBR.  OR. 
Milltown  Hill  Project.  Dam  and 
Reservoir  Construction  and 


Operation.  Funding  and 
Implementation.  Elk  Creek  Subbasin, 
Umpqua  River  Basin.  Douglas  County. 
OR.  Due:  September  21, 1992.  Contact: 
Darrell  Cauley  (303)  236-0511. 

EIS  No.  920334.  Draft  Supplement,  AFS. 
NC.  1986.  2000  Nanlahaia  and  Pisgah 
National  Forests  Land  and  Resource 
Management  Plan,  Additional 
Information.  Amendment  5.  Several 
Counties.  NC.  Due:  December  16, 1992. 
Contact:  Bjorn  M.  Dahl  (704)  257-4200. 

EIS  No.  920335.  Final  Supplement.  NOA. 
WA,  OR,  CA.  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP),  Updated  Information  to 
License  Limitation  Program,  Approval 
and  Implementation  of  Amendment 
No.  6..  OR.  WA  and  CA,  Due: 
September  21. 1992,  Contact:  William 
W.  Fox  (301)  713-2239. 

Amended  Notices 

EIS  No.  920286.  Final  EIS.  BLM,  WA. 
Spokane  District  Resource 
Management  Plan  Amendment  (RMP), 
Fluid  Mineral  Leasing.  Approval. 
Yakima  River  Canyon  and  Upper 
Crab  Creek  Management  Areas. 
Several  Counties,  WA  Due,  August 
24, 1992.  Contact:  Joseph  Buesing  (509) 
353-2570.  Publised  FR  07-24-92— Due 
Date  Correction. 

EIS  No.  920311.  Final  EIS,  AFS,  NM. 
Felipito  Timber  Sale,  Implementation. 
Carson  National  Forest.  Rio  Arriba 
County.  NM.  Due:  September  8. 1992, 
Contact:  Graciela  Terrazai  (505)  581- 
4554.  Published  FR  08-07-«2— Due 
Date  Correction. 

EIS  No.  920312.  Final  EIS.  COE.  MS. 
Hickahala-Senatobia  Creeks 
Watershed.  Channel  Modification 
Project  and  Demonstration  Erosion 
Control.  Implemenation,  Arkabutla 
Lake.  Yazoo  Basin,  Tate  County,  MS, 
Due:  September  8, 1992.  Contact:  Mr. 
Wendell  King  (601)  631-5967. 
Published  FR  06-07-92— Due  Date 
Correction. 

EIS  No.  920313.  Final  EIS,  FHW.  AS. 
Territorial  Route  50  in  Pago  Pago  Park. 
Construction.  Funding  U.S.  Coast 
Guard  Bridge  Permit,  and  COE 
Section  10  and  404  Permits,  Island  of 
Tutuila.  AS.  Due:  September  8, 1992. 
Contact:  William  R.  Lake  (808)  541- 
2700.  Published  FR  08-07-92— Due 
Date  Correction. 

EIS  No.  920315.  Final  EIS.  BLM.  CA, 
Eagle  Mountain  Class  III 
Nonhazardous  Solid  Waste  Landfill 
Project  and  Specific  Plan,  Federal 
Land  Exchange.  Right-of-Way        , 
Approval.  Section  404  Permit. 
Riverside  County.  CA  Due: 
September  8, 1992.  Contact:  Steve 
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Nagle  (619)  323-4*21.  Published  FR 
08-07-92— Due  Date  Correction. 
EIS  No.  920323.  Draft  EIS.  USN.  CA.  AZ. 
US  Naval  ObserVatory  Optical 
Interferometer  Pttoject.  Construction, 
Operation  and  Site  Selection. 
Anderson  Peak  amd  Chews  Ridge  in 
Los  Padres  National  Forest.  Monterey 
County.  CA  or  UB  Naval  Observatory 
Station  in  Flagstiff  County.  AZ.  Due: 
October  13, 1992,  Contact:  Patricia 
Duff  (415)  244-3715.  Published  FR  08- 
14-92— Due  Data  Correction. 

Dated:  August  la  1 992. 
William  D.  Dickeraoii , 

Deputy  Director,  Offi  :e 
(FTi  Doc.  92-20059  Fihd 
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Impact  Statements  and 
ibility  of  EPA 


Environmental 
RegulatkNw;  Avai 
Comments 

Availability  of  EPA  comments 
prepared  August  O?.  1992  Through 
August  07. 1992  pukuant  to  the 
Environmental  Re? iew  Process  (ERP), 
under  section  309  0f  the  Clean  Air  Act 
and  section  102(2)lc)  of  the  National 
Environmental  PoBcy  Act  as  amended. 
Requests  for  copiep  of  EPA  comments 
can  be  directed  to  Ihe  Office  of  Federal 
Activities  at  (202)  260-507a 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  Was  published  in  FR 
dated  April  10, 19^2  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS|-J65193-Nfr  Rating 
E02,  Beaver-Dry  Timber  Sales,  Harvest 
Timber  and  Road  (Construction. 
Implementation.  Helena  National  Forest, 
Lincoln  Ranger  District,  Lewis  and  Clark 
and  Powell  Counties,  MT. 

Summary:  EPA  had  environmental 
objections  to  the  proposed  project  based 
on  impacts  to  water  quality,  wildlife. 
and  visual  qualityi,  The  final  EIS  should 
include  a  water  qsality  monitoring  plan, 
an  evaluation  of  vjretlands.  and  an 
assessment  of  cuitiulative  impacts. 

ERP  No.  D-AFS-L85168-AK  Rating 
EC2,  North  and  E^st  Kuiu  Timber 
Harvest.  Availability  of  Timber  to  the 
Alaska  Pulp  Long-Term  Timber  Sale 
Contract,  Timber  iSale  and  Road 
Construction.  Imjilementation.  Tongass 
National  Forest  Kuiu  Island,  AK. 

Summary:  EPA  had  environmental 
concerns  based  on  the  sale's  impact  on 
water  quality  and^ that  the 
implementation  cif  best  management 
practices  may  not  ensure  that  the 
Alaska  Water  Quality  Standards  (WQS) 
are  being  met.  Additional  information  is 


needed  on  effectiveness  monitoring  from 
the  water  quality  effects  of  timber 
harvest  and  road  construction. 

ERP  No.  D-AFS-L65171-WA  Rating 
EC2.  Easton  Ridge  Timber  Sale  and 
Road  Construction.  Implementation, 
Wenatchee  National  Forest,  Cle  Elum 
Ranger  District.  Kittitas  County,  WA. 
Summary:  EPA  had  environmental 
concerns  based  on  the  effect  of  the 
action  alternatives  on  water  quality, 
fisheries,  and  air  quality.  Additional 
information  is  needed  on  watershed 
monitoring,  water  quality  and  fishery 
effects,  air  quality  effects,  endangered 
species,  and  noise  effects. 

ERP  No.  D-COE-E36170-MS  Rating 
EC2,  Hickahala-Senatobia  Creeks 
Watershed.  Channel  Modification 
Project  and  Demonstration  Erosion 
Control.  Implementation,  Arkabutla 
Lake.  Yazoo  Basin.  Tate  County,  MS. 

Summary:  EPA  raised  concerns 
regarding  whether  the  mitigation  for  the 
unavoidable  losses  associated  with  this 
project  is  sufficient  and/or  will  be 
successful.  EPA  noted  that  additional 
information  will  need  to  be  collected 
during  the  forthcoming  monitoring  to 
determine  efficacy  of  the  plan  and  its 
sufficiency.  Any  shortcomings  noted  by 
these  observations  will  need  to  be 
rectified. 

ERP  No.  D-COE-K32046-CA  Rating  3. 
Los  Angeles  and  Long  Beach  Harbors 
Navigation  Improvements  and  Landfill 
Development  Project.  Construction  and 
Approval  of  Master  Plan  Amendment, 
San  Pedro  Bay.  Los  Angeles  County.  CA, 

Summary:  EPA  identified  several 
serious  inadequacies  in  the  draft  EIS 
and  recommended  that  the  Corps 
prepare  a  supplemental  EIS  to  address 
these  issues.  The  proposed  project  has 
potential  adverse  air  quality  impacts  for 
all  criteria  air  pollutants  under  the 
Clean  Air  Act  and  the  DEIS  failed  to 
demonstrate  Clean  Air  Act  conformity. 
Other  deficiencies  in  the  DEIS  included 
the  adequacy  of  mitigation  to 
compensate  for  the  unavoidable  loss  of 
waters  of  the  US  due  to  dredging  and 
filling  activities  and  other  requirements 
of  section  404  of  the  Clean  Water  Act. 
EPA's  letter  noted  tha>  if  these  issues 
were  not  satisfactorily  resolved  by  the 
Corps,  that  the  project  may  be  a 
candidate  for  referral  to  the  President's 
Council  on  Environmental  Quality. 

ERP  No.  D-FHW-E40132-FL  Rating 
E02.  North  Suncoast  Corridor, 
Transportation  Improvement  and 
Construction.  Northwest  Expressway 
Zone  1  in  Hillsborough  Co..  to  U.S.  98  in 
Hernando  Co..  to  Zone  2  FL-52  in  Pasco 
Co..  Funding  and  section  404  Permit. 
Hillsborou^  Hernando  and  Pasco 
Counties,  FL. 


Summary:  EPA  expressed  objections 
to  the  amounts  and  types  of  impacts  to 
wetland  and  upland  habitat.  Additional 
information  on  wetland  mitigation  is 
needed. 

ERP  No.  D-FHW-G40131-LA  Rating 
EC2,  W9  Connector,  Evangeline 
Thruway,  U.S.-90/US-167,  Funding. 
Right-of-Way  Acquisition  and  COE 
section  10  and  404  Permits,  Lafayette 
County.  LA. 

Summary:  EPA  is  concerned  about  the 
lack  of  analysis  of  and  mitigation  for 
noise  impacts.  Additionally,  there  is 
insufficient  information  to  fully  evaluate 
impacts  to  and  mitigation  for  wetlands. 
water  wells  and  groundwater. 

ERP  No,  D-NPS-B61018-VT  Rating 
EOl.  Appalachian  National  Scenic  Trail 
Protection,  from  Deer  Leap  Mountain  to 
the  Mendon-Shrewsbury  Town  Line, 
Pico/Killington  Section,  Implementation. 
Rutland  County.  VT. 

Summary:  EPA  expressed 
environmental  objections  based  on  the 
impacts  to  water  resources.  Further 
information  is  needed  on  cumulative,  ski 
development,  and  water  resource 
impacts. 

ERP  No.  DS-AFS-I61074-MT  Rating 
ECl.  White  Stallion  Timber  Sale 
Management,  Implementation, 
Additional  Analysis,  Darby  Ranger 
District,  Bitterroot  National  Forest, 
Ravalli  County.  MT. 

Summary:  EPA  had  environmental 
concern  based  on  water  quality  issues. 
ERP  No.  DS-AFS-L65147-AK  Rating 
EC2,  Bohemia  Mountain  Timber  Sales, 
Implementation,  Updated  Information  to 
Limit  Alternatives  to  those  that  would 
not  Impact  Potential  Recommendation 
of  Duncan  Salt  Chuck  Creek  from 
Inclusion  in  the  National  Wild  and 
Scenic  River  System  and  COE  Permit 
Issuance.  Tongass  National  Forest, 
Petersburg  Ranger  District,  Stikine,  AK. 

Summary:  EPA  had  environmental 
concerns  with  the  project  based  on  the 
possible  effect  of  the  action  alternatives 
on  water  quality  and  fisheries. 
Additignal  information  is  needed  on 
monitoring. 

ERP  No.  D1-BLM-L70001-WA  Rating 
EC-2,  Spokane  District  Resource 
Management  Plan  Amendment  (RMP), 
Fluid  Mineral  Leasing.  Implementation. 
Yakima  River  Canyon  and  Upper  Crab 
Creek  Management  Areas,  Several 
Counties,  WA. 

Summary:  EPA  expressed 
environmental  concerns  based  on  the 
lack  of  a  clear  policy  statement 
requiring  a  NEPA  evaluation  of  site 
specific  impacts  associated  with 
exploration  and  development/ 
production  drilling.  The  final  EIS  should 
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clarify  how  site  specific  impacts  will  be 
evaluated. 

nNAL  EISs 

ERP  No.  F-AFS-J65133-UT.  Roundy 
Reservoir  Area  Timber  Sale  and  Road 
Construction.  Implementation,  Dixie 
National  Forest,  Aquarius  Plateau, 
Escalante  Ranger  District,  Garfield 
County,  UT. 

Summary:  EPA  had  no  objection  to 
the  proposed  project. 

ERP  No.  F-BLM-I02018-MT.  Blackleaf 
Unit  Oil  and  Gas  Exploration  and 
Development.  Implementation.  Great 
Falls  Resource  Area,  Rocky  Mountain 
Front.  Teton  County,  Mt. 

Summary:  EPA  believed  that  most 
issues  had  been  addressed  in  the  final 
EIS.  EPA  had  environmental  concerns 
relating  to  potential  escape  of  toxic 
gases  from  the  associated  gas 
conditioning  plant. 

ERP  No.  F-BLM-I67013-WY.  West 
Rocky  Butte  (WRB)  Tract  Coal  Lease 
Application  (WYW122586)  combined 
with  the  existing  Rocky  Butte  Tract 
(WYW78633)  Logical  Mining  Unit  (LMU) 
Mine  Leasing  and  Land  Acquisition. 
Powder  River  Basin,  Campbell  Country, 
WY. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  F-BOP-E81032-FL.  Coleman 
Federal  Correctional  Complex  (FCC). 
Construction  and  Operation.  North  of 
County  Road  470  between  Oakhumpka 
and  Sumterville.  Sumter  County,  FL. 

Summary:  EPA  expressed  concern 
about  minor  unresolved  noise  issues 
related  to  construction. 

ERP  No.  F-COE-K36104-CA. 
Sacramento  River  Flood  Control  System 
and  Flood  Protection.  Phases  II-V, 
Implementation.  Red  Bluff  to 
CoUinsville.  CA. 

Summary:  EPA  commended  the  Corps 
for  its  efforts  to  avoid  and  minimize 
potential  environmental  impacts.  EPA 
urged  the  Corps  to  provide  evaluations 
or  plans  in  the  site-specific 
environmental  documentation  for  each 
phase  including  analysis  of  the: 
Feasibility  of  an  integrated  floodway 
management  approach;  potential 
impacts  to  water  quality,  hydrology,  air 
quality  and  noise;  contingency  planning 
for  unexpected  additional  reconstruction 
requirements;  downstream  hydrologic 
impacts  of  levee  repair  and  mitigation 
for  these  impacts;  detailed  description  of 
mitigation  and  post-project  monitoring 
plan:  wetland  water  sources  and  the 
potential  increase  in  downstream  flood 
stages. 

ERP  No.  F-FHW-K40185-NV.  Las 
Vegas  Beltway  Southern  Segment 
Construction.  U.S.  93/Boulder  Highway 


in  the  City  of  Henderson  to  the 
intersection  of  Durango  Drive  and 
Tropicana  Avenue  on  the  West, 
Funding,  section  10  and  404  Permits 
Clark  County.  NV. 

Summary:  EPA  felt  that  the  final  EIS 
addressed  in  part  the  concerns  EPA 
raised  on  the  draft  EIS.  EPA  requested 
that  the  Record  of  Decision  contain 
commitments  to  reduce  the  project's  air 
quality  impacts  (carbon  monoxide  and 
particulate  matter  less  then  10  microns 
in  diameter)  and  to  maintain  and  protect 
water  quality  in  the  project  area. 

ERP  No.  FS-AFS-I65095-00.  Rocky 
Mountain  Regional  Guide/Plan, 
Silviculture  Standards  and  Guidelines 
for  Land  and  Resource  Management 
Planning,  CO,  SD.  WY.  NB,  and  KS. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

Dated:  August  18. 1992. 
Willlani  D.  Dickerson, 

Deputy  Director.  Office  of  Federal  Activities. 
[FR  Doc.  92-20060  Filed  8-20-92;  8:45  am) 

MLUNO  COOE  W60-S0-M 


(FRL-419S-11 

Public  Water  System  Supervision 
Program:  Program  Revision  for  ttie 
State  of  Missouri 

agency:  Environmental  Protection 

Agency. 

ACTIOW:  Notice. 

Notice  is  hereby  given  that  the  State 
of  Missouri  is  revising  its  approved 
State  Public  Water  System  Supervision 
(PWSS)  Program.  Missouri  has  adopted 
regulations  for  (1)  filtration,  disinfection, 
turbidity,  Giardia  lamblia,  viruses, 
Legionella,  and  heterotrophic  bacteria 
that  correspond  to  the  National  Primary 
Drinking  Water  Regulations  for 
filtration,  disinfection,  turbidity,  Giardia 
lamblia,  viruses.  Legionella,  and 
heterotrophic  bacteria  published  by  EPA 
on  June  29. 1989  (54  27486):  (2)  total 
coliforms  (including  fecal  coliforms  and 
E.  coll)  that  correspond  to  the  National 
Primary  Drinking  Water  Regulations  for 
total  coliforms  (including  fecal  coliforms 
and  E.  coli)  published  by  EPA  on  June 
29, 1989  (54  FR  27544);  i3)  public 
notification  requirements  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  public 
notification  published  bvJlPA  on 
October  28. 1987  (52  FR<1534);  and  (4) 
synthetic  organic  chemicals  (Phase  I 
VOCs)  that  correspond  to  the  National 
Primary  Drinking  Water  Regulations  for 
synthetic  organic  chemicals,  and 
monitoring  for  unregulated 
contaminants  published  by  EPA  on  July 


8, 1987  (52  FR  25690)  and  corrections, 
published  on  July  1. 1988  (53  FR  25108). 

EPA  has  determined  that  these  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  This  determination  was 
based  upon  a  thorough  evaluation  of 
Missouri's  PWSS  program  in  accordance 
with  the  requirements  stated  in  40  CFR 
142.10.  Therefore.  EPA  has  tentatively 
decided  to  approve  these  State  program 
revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  to  the 
Regional  Administrator,  within  thirty 
(30)  days  of  the  date  of  this  notice,  at  the 
address  shown  below.  If  a  public 
hearing  is  requested  and  granted,  this 
determination  shall  not  become  effective 
until  such  time  following  the  hearing 
that  the  Regional  Administrator  issues 
an  order  affirming  or  rescinding  this 
action.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received,  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  from  this  notice  date. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Ralph  Langemeier, 
Chief,  Drinking  Water  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  VII.  726  Minnesota  Avenue. 
Kansas  City.  Kansas  66101. 
"  Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  The  signature  of 
the  individual  making  the  request;  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Missouri.  A  notice  will 
also  be  sent  to  the  per8on(s)  requesting 
the  hearing  as  well  as  to  the  State  of 
Missouri.  The  hearing  notice  will  include 
a  statement  of  purpose,  information 
regarding  time  and  location,  and  the 
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address  and  teleph|)ne  number  where 
interested  persons  tnay  obtain  further 
information.  The  Regional  Administrator 
will  issue  an  order  affirming  or 
rescinding  his  determination  upon 
review  of  the  heariiig  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  at  of  the  date  of  the 
order.  I 

A  copy  of  the  pninacy  application 
relating  to  this  determination  are 
available  for  inspection  between  the 
hours  of  7:30  a.m.  aind  4:30  p.m.,  Monday 
through  Friday,  at  jhe  following 
locations:  U.S.  EPA  Region  VII  Drinking 
Water  Branch.  726  ^linnesota  Avenue, 
Kansas  City,  Kansas  66101.  and  the 
Missouri  Departm^t  of  Natural 
Resources,  Public  0rinking  Water 
Program,  101  Jefferson  Street,  Jefferson 
City.  Missouri  65102. 
FOM  niRTHEfl  INf  OlMAATION  CONTACT: 
M.  Stan  Calow,  EPA  Region  VII  Drinking 
Water  Branch,  at  the  above  address, 
telephone  (913)  55:j-7410. 

Authority.  Sec  1413  of  the  Safe  Drinking 
Water  Act  as  amended  (1986),  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations. 

Dated:  July  20. 19a  i 
MoRiaKay. 

Regional  Administrdfor.  EPA,  Region  VII. 
(FR  Doc  92-19537  Filed  8-20-«2;  8:43  amj 

aaUNO  COOC  WM-50-41 


DATES:  Complaint  and  order  issued 

Augusts,  1992.' 

FOR  FURTHCR  INFORMATION  CONTACT! 

Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  Street,  suite  570,  San  Francisco, 
CA  94103,  (415)  744-7920. 
SUFPLEMENTARV  INFORMATION:  On 
Wednesday.  May  27. 1992,  there  was 
published  in  the  Federal  Register.  57  FR 
22241.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Circuit 
City  Stores.  Inc..  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec  6. 38  Stat.  721;  15  U.S.C.  46;  interpret  or 

apply  aec  5. 38  Stat.  719,  as  amended;  sec. 

110(b).  88  Stat.  2190;  15  U.S.C.  2310) 

Donald  S.  Clark. 

Secretary. 

[FR  Doc.  92-20011  Filed  8-20-92;  8:45  am) 

BKUMO  COOe  S7SO-0MI 


I 

FEDERAL  TRAO^  COMMISSION 


[D((tC-33M] 


Circuit  Ctty  Store*,  bic^  ProiM)4ted 
Trade  PractiCM,  ind  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  c  rder. 


JMI 


summary:  In  settlement  of  alleged 
violations  of  fedeial  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Virginia-based  najtional  chain  of 
consumer  electronics  and  appliance 
stores  to  comply  with  the  Magnuson- 
Moss  Warranty  Act  and  the  Pre-Sale 
Availability  of  WKtten  Warranty  Terms 
Rule,  which  requires  retailers  to  make 
manufacturers'  warranty  information 
available  to  consf  mers.  either  (1)  by 
displaying  the  text  of  the  warranty  near 
the  warranted  product,  or  (2)  by 
furnishing  the  texjt  of  the  warranty  to 
customers  upon  request  prior  to  sale, 
and  prominently  displaying  signs 
advising  customers  of  the  availability  of 
such  warranties. 


dates:  Complaint  and  order  issued  July 

31,  1992.' 

FOR  FURTHER  INFORMATION  CONTACT. 

Jeffrey  Klurfeld,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  Street,  suite  570.  San  Francisco. 
CA.  94103.  (4151  744-7920. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  May  27, 1992.  there  was 
published  in  the  Federal  Register,  57  FR 
22243,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The  Good 
Guys,  Inc.,  for  the  purpose  of  soliciting 
public  comment.  Interested  parlies  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  compliant  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  projTOsed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec  8,  38  Stat.  721;  15  U.S.C  46;  interpret  or 

apply  sec.  5, 38  Stat.  7ia  at  amended:  sec 

110(b).  88  Stat.  2190;  15  U.S.C  2310) 

Donald  S.  Clark. 

Secretary. 

(FR  Doc.  92-20010  Filed  8-20-82;  8:45  am) 

WUNM  COOC  (TW-OI-M 


[OM.C-3388] 

Tt>e  Good  Guys,  Inc^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
California-based  chain  of  consumer 
electronics  stores  to  comply  with  the 
Magnuson-Moss  Warrantly  Act  and  the 
Pre-Sale  Availability  of  Written 
Warranty  Terms  Rule,  which  require 
retailers  to  make  manufacturers' 
warranty  information  available  to 
consumers,  either  (1)  by  displaying  the 
text  of  the  warranty  near  the  warranted 
product,  or  (2)  by  furnishing  the  text  of 
the  warranty  to  customers  upon  request 
prior  to  sale,  and4>rominently  displaying 
signs  advising  customers  of  the 
availability  of  such  warranties. 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  CommiM"  m's  Public 
Reference  Branch.  H-130. 8th  Street  &  Pennsylvania 
Avemie  NV/.  Washington.  DC  20Saa 


[Dkt  C-3387] 

Roiim  a  Haas  Co.,  et  si.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  permits,  among  other  things,  Rohm 
and  Haas,  a  Pennsylvania-based 
company,  to  acquire  the  Union  Oil 
Company's  emulsion  polymer  assets,  as 
long  as  it  divests  Union  Oil's  straight 
acrylics  business  to  Union  Carbide,  or 
another  FTC-approved  buyer,  within  180 
days.  If  divestiture  is  not  effected  within 
that  period,  Rohm  and  Haas  is  required 
to  consent  to  the  appointment  of  a 
trustee.  In  addition,  the  consent 
agreement  requires  the  respondents  to 
assist  the  buyer  in  making  the  transition 
to  full  production  and.  for  10  years, 
requires  the  respondents  to  obtain  FTC 
approval  before  acquiring  any  entity 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-13a  eth  Street  »  Pennsylvania 
Avenue  NW..  Washinslon.  DC  20660. 


that  produces  straight  acrylics  for 
exterior  house  paint. 
DATES:  Complaint  and  Order  issued  July 
31.1992.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Schildkraut,  FTC/S-3302. 
Washington,  DC  20580.  (202)  326-2622. 
SUPPt^MENTARY  INFORMATION:  On 
Wednesday.  May  27,  1992,  there  was 
published  in  the  Federal  Register.  57  FR 
22245.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Rohm  and 
Haas  Company,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended;  sec.  7. 
36  Stat.  731.  as  amended;  IS  U.S.C.  45. 18) 

Donald  S.  Clark, 

Secretary.] 

[FR  Doc.  92-20009  Filed  8-20-92;  8:45  am] 

nUJNO  COOE  67$0-01-M 


[Docket  9245] 

Viral  Response  Systems,  Inc.,  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Connecticut  based  corporation  and  its 
president  from  making  false  and 
unsubstantiated  claims  regarding  the 
efficacy  of  their  "Viralizer  System",  a 
hand-held  device  for  treating  colds  and 
allergies,  and  also  prohibits  respondents 
from  misrepresenting  the  existence, 
content,  validity,  results,  conclusions,  or 
interpretations  of  any  test  or  study. 
DATES:  Complaint  issued  February  4. 
1991.  Order  issued  July  31. 1992.' 


■  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-130.  8th  Street  &  Pennsylvania 
Avenue  NW..  Washington.  DC  20580. 

'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch,  H-130.  Sth  Street  h  Pennsylvania 
Avenue  NW..  Washington.  DC  20560. 


FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Gold,  San  Francisco  Regional 
Office,  Federal  Trade  Commission,  901 
Market  St.,  suite  570.  San  Francisco,  CA 
94103,  (415)  744-7920. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  February  4. 1992,  there  was 
published  in  the  Federal  Register.  57  FR 
4207.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Viral 
Response  Systems,  Inc..  et  al..  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 

applies  sec.  5.  38  Stat.  719.  as  amended:  15 

U.S.C.  45,  52) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-20008  Filed  8-20-92:  8:45  am| 

BIU.INQ  CODE  erso-oi-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcoliol,  Drug  Abuse,  and  Mental 
Health  Administration 

Mental  Healtti  Services 

action:  Notice  of  Request  for 
Comments. 

summary:  The  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration 
(ADAMHA)  is  soliciting  input  from  the 
public  for  definitions  of  two  populations: 
(1)  Adults  with  Serious  Mental  Illness, 
and  (2)  Children  With  a  Serious 
Emotional  Disturbance. 

Public  Law  102-321,  The  ADAMHA 
Reorganization  Act.  enacted  July  10. 
creates  a  new  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA).  A  new  Center  for  Mental 
Health  Services  is  established  within 
SAMHSA  to  provide  national  leadership 
in  the  prevention  and  treatment  of 
mental  disorders. 

Title  II  of  the  Act  establishes  a 
separate  Block  Grant  for  Mental  Health 
Services  in  the  Center.  The  Block  Grant 
will  be  used  to  provide  community 
mental  health  services  to  adults  with 
serious  mental  illness  and  children  with 
a  serious  emotional  disturbance.  Under 
Title  II  of  the  Act.  the  Secretary  of 


Health  and  Human  Services  is  required, 
within  90  days  of  enactment,  to 
establish  and  disseminate  to  the  States 
definitions  of  adults  with  serious  mental 
illness  and  children  with  serious 
emotional  disturbances  and  to  establish 
standard  methods  for  making  required 
estimates  of  incidence  and  prevalence 
which  the  States  will  use  as  a  condition 
for  receiving  the  grant.  This 
responsibility  has  been  assigned  by  the 
Secretary  to  ADAMHA  in  preparation 
for  the  creation  of  the  new  SAMHSA. 

Preliminary  to  publication  of 
definitions  in  the  Federal  Register  in 
eariy  October,  ADAMHA  is  soliciting 
comments  from  the  public  concerning 
definitions  both  of  "adults  with  serious 
mental  illness"  and  "children  with  a 
serious  emotional  disturbance"  which 
meet  the  needs  of  the  States  and 
constituency  groups. 
ADDRESS:  Interested  organizations  and/ 
or  individuals  should  send  comments  by 
September  4  to:  Irene  S.  Levine,  Ph.D., 
ADAMHA.  12-95  Parklawn  Building, 
5600  Fishers  Lane.  Rockville.  Maryland 
20857. 

Dated:  August  19, 1992. 
Joseph  R.  Leone. 

Associate  Administrator  for  Management 
ADAMHA. 

[FR  Doc.  92-20199  Filed  8-20-92:  8:45  am) 
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Food  and  Drug  Administration 
(Docket  No.  92D-00391 

Animal  Drug  Manufacturing;  Guidelines 
for  Submission  of  Manufacturing 
Information;  Availability 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  series  of  four  Center  for 
Veterinary  Medicine  (CVM)  guidelines 
entitled  "Animal  Drug  Manufacturing 
Guidelines.  1992."  The  guidelines 
describe  the  data  and  information  for 
the  manufacturing  portions  of  an 
application  for  a  pharmaceutical  dosage 
form  new  animal  drug  product. 
DATES:  Written  comments  on  these 
guidelines  may  be  submitted  at  any 
time. 

ADDRESSES:  Submit  written  comments 
on  "Animal  Drug  Manufacturing 
Guidelines,  1992,"  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1*23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857.  Submit  written  requests  for  single 
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copies  of  "Animal  Drug  Manufacturing 
Guidelines,  1992."  to  the 
Communications  and  Education  Branch 
(HFV-12),  Center  fct  Veterinary 
Medicine.  Food  and  Drug 
Administration.  750D  Standish  PI., 
Rockville.  MD  2085$.  Send  two  self- 
addressed  adhesiva  labels  to  assist  that 
office  in  processinglyour  requests. 
Requests  and  comn^ents  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  "Animal!  Drug  Manufacturing 
Guidelines,  1992,"  and  received 
comments  are  avaibble  for  public 
examination  in  the  bockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 
FOa  FURTHEn  INFOaiNATION  COMTACTt 
William  G.  Mamanfe,  Center  for 
Veterinary  Medicinfe  {HFV-143).  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville.  MD  2p855.  301-295-8678. 
SUPfLEMCNTARV  M^OMMATION:  FDA  IS 
announcing  the  availability  of  a  series  of 
four  guidelines  concerning  data  and 
information  for  specific  manufacturing 
portions  of  applications  (original, 
abbreviated,  and  supplemental)  for 
pharmaceutical  doajage  form  products. 
The  guidelines,  entitled  "Animal  Drug 
Manufacturing  Guidelines,  1992,"  cover 
pilot  batch  manufacture,  tentative 
expiration  dates,  manufacturing  sites, 
and  new  animal  dnpg  substance  sources. 
The  sponsor  of  a  new  animal  drug 
application  (NADAfl,  an  abbreviated 
new  animal  drug  application  (AiNADA), 
or  a  supplemental  NADA  or  ANADA  is 
required  to  furnish  to  FDA 
manufacturing  information  as  part  of  the 
application.  This  information  is 
generally  described  in  21  CFR  514.1  for 
NADA's,  21  CFR  51(4.8  for  supplements 
to  approved  NADWs,  and  21  CFR  parts 
210  and  211  for  theinanufacturing 
process  to  meet  cuirent  good 
Manufacturing  praqtice  (CGMP) 
t.  iuiremenis  for  pharmaceutical  dusd)$e 
.v/ims. 

CVM  believes  th  i\  the  data  and 
information  contained  in  chemistry/ 
Tianufacturing  submissions  in  ANADA's 
for  evaluation  of  g(  neric  pharmaceutical 
dosage  forms  shou  d  be  consistent  with 
the  information  bei  ng  used  by  the 
Center  for  Drug  Evaluation  and 
Research  (CDER)  f^r  the  evaluation  of 
abbreviated  new  dhig  applications 
(ANDA's).  This  cotsistency  will  help 
ensure  that  marketed  generic  veterinary 
pharmaceutical  dopage  forms  meet  the 
same  criteria  of  quality,  strength,  and 
purity  as  similar  h  jman  dosage  forms, 
that  FDA  can  harmonize  the  review 
process  for  veterinary  and  human 
pharmaceutical  doeage  forms,  and  that 
FDA  district  office*  can  apply  the  same 


interpretation  of  CGMFs  to  both 
veterinary  and  human  pharmaceutical 
dosage  form  drug  products. 

There  are  a  number  of  differences  in 
the  type  and  extent  of  data  necessary 
for  ANADA's  and  NADA's.  For  this 
reason,  and  to  provide  consistent 
recommendations  for  the  different  types 
of  submissions,  the  guidelines  describe 
not  only  the  manufacturing  data  and 
information  necessary  for  ANADA's  and 
supplemental  ANADA's,  but  also  data 
and  information  to  support  the 
manufacturing  and  chemistry  sections  of 
NADA's  and  supplemental  NADA's. 

These  "Animal  Drug  Manufacturing 
Guidelines,  1992."  are  not  intended  to  be 
individual  stand-alone  documents.  Much 
of  the  information  presented  in  one 
guideline  may  be  equally  important  to 
the  correct  interpretation  of  the  other 
guidelines.  Therefore,  all  four  guidelines 
are  being  issued  concurrently. 

These  guidelines  state  procedures  or 
practices  that  may  be  useful  to  the 
persons  to  whom  they  are  directed  but 
are  not  legal  requirements.  A  person 
may  follow  the  guidelines  or  may  choose 
to  follow  alternate  procedures.  If  a 
person  chooses  to  use  alternate 
procedures,  that  person  may  wish  to 
discuss  the  matter  further  with  the 
agency  to  prevent  an  expenditure  of 
time,  money,  and  effort  on  activities  that 
may  later  be  determined  to  be 
unacceptable  to  FDA.  The  guidelines  do 
not  bind  the  agency,  nor  do  they  create 
or  confer  any  rights,  privileges,  or 
benefits  for  or  on  any  person.  Where  the 
guideline  states  that  a  requirement  is 
imposed  by  statute  or  regulation,  the 
requirement  is  law  and  its  force  and 
effect  cannot  be  changed  in  any  way  by 
virtue  of  its  inclusion  in  the  guideline. 

Interested  persons  may  submit  written 
comments  on  "Animal  Drug 
Manufacturing  Guidelines,  1992,"  to  the 
Dockets  Management  Branch  (address 
above).  Comments  will  be  considered  in 
evaluating  the  need  to  amend  the 
guidelines.  Two  copies  of  comments  are 
to  be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  guidelines  and  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  August  14. 199;^. 

Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  92-19997  Filed  8-20-92;  8:45  am] 
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Health  Care  Rnancing  Adminlatration 
(BP0-7S1-M] 

Medicare  Program;  HHS'  Recognition 
of  NAIC  Model  Standards  for 
Regulation  of  Medigap  Policies 

AQENCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Notice. 


summary:  This  notice  contains  a  list  of 
the  ten  standardized  Medicare 
supplemental  insurance  benefit 
packages  that  may  be  offered  to 
Medicare  beneficiaries  consistent  with 
the  requirements  of  section  1882  of  the 
Social  Security  Act  (the  Act),  as 
amended  by  sections  4351  through  4358 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  This  list  is  included  in 
section  9  of  the  Model  Regulation 
adopted  by  the  National  Association  of 
Insurance  Commissioners  (NAIC)  on 
July  30, 1991,  which  is  reprinted  at  the 
end  of  the  notice.  Until  the  publication 
of  this  list,  certain  provisions  of  section 
1882  of  the  Act  relating  to  this  type  of 
insurance  were  inapplicable  to  sellers 
who  are  not  also  the  issuers  of  health 
insurance  policies  being  sold  to 
Medicare  beneficiaries. 
DATES:  With  limited  exceptions 
explained  in  section  II.A  of  this  notice, 
section  1882(a)  of  the  Act  provides  that 
Medicare  supplemental  insurance 
policies  that  do  not  conform  to  the 
revised  NAIC  Model  Standards  may  not 
be  issued  to  Medicare  beneficiaries. 
This  provision  is  effective  July  30, 1992, 
or  on  an  earlier  date  on  which  the  State 
adopts  the  revised  standards. 

The  amended  provisions  of  sections 
1882(d)(3)  of  the  Act  (relating  to  the  sale 
of  duplicative  health  insurance 
coverage,  as  explained  in  section  III  of 
this  notice)  may  be  applied  to  persons 
who  sell  health  insurance  policies  as  of 
the  date  of  this  notice.  These  amended 
provisions  were  effective  with  respect  to 
issuers  of  such  policies  as  of  November 
5.1991. 

In  States  that  have  already  adopted 
the  revised  NAIC  Standards,  the 
provisions  of  sections  1882(p)(8) 
(relating  to  the  sale  of  non-standardized 
Medicare  supplemental  policies)  and 
1882(p)(9)  of  the  Act  (relating  to  selling  a 
Medicare  supplemental  policy  without 
first  making  available  a  core  benefit 
plan  and  giving  the  beneficiary  an 
outline  of  coverage)  are  applicable  to 
sellers  as  of  the  date  of  this  notice.  In 
those  States,  sections  1882(p)(8)  and 
1882(p)(9)  were  applicable  to  issuers  as 
of  the  effective  date  of  the  standards  in 
the  State  of  issuance.  In  States  that  have 
not  yet  adopted  the  revised  standards. 


these  statutory  provisions  are  applicable 
to  both  issuers  aad  sellers  as  of  July  30. 
1992.  or  on  an  earlier  date  on  which  the 
State  adopts  the  revised  standards. 
ADDRESSes:  Copies:  To  order  copies  of 
the  Federal  Re^er  containing  this 
document,  send  yoiu-  request  to: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Attn:  New 
Order.  P.O.  Box  371954,  Pittsburgh.  PA 
15250-7954. 

Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Fedwal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Fedesal  Register.  The  order  desk 
operator  will  be  able  to  tbll  you  the 
location  of  the  U.S.  Government 
Depository  Library  nearest  to  you. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  Walton,  (410)  966-4822. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  The  Medicare  Program 

The  Medicare  program  was 
established  by  Congress  in  1965  with  the 
enactment  of  title  XVffl  of  the  Social 
Security  Act  (the  Act).  The  program 
provides  payment  for  certain  medical 
services  for  persons  65  years  of  age  or 
older,  disabled  beneficiaries,  and  other 
persons  v<rith  end-stage  renal  disease. 
The  program  currently  covers 
approximately  32.1  million  aged  and  3.4 
million  disabled  individuals. 

The  Medicare  program  consists  of  two 
separate  but  complementary  insurance 
programs,  a  hospital  insurance  program 
(part  A)  and  a  supplementary  medical 
insurance  program  (part  B).  Although 
part  A  is  called  hospital  insurance,  it 
also  covers  services  furnished  by  other 
entities,  including  skilled  nursing 
facilities,  home  health  agencies,  and 
hospices. 

Part  B  covers  a  wide  range  of  medical 
services  and  supplies,  including  those 
furnished  by  physicians  or  others  in 
connection  with  physician  services, 
outpatient  hospital  services,  outpatient 
physical  and  occupatioiial  therapy 
services,  and  home  health  services. 
Physician  services  covered  under  part  B 
include  visits  to  patients  in  the  home, 
office,  hospital  and  other  institutions. 
Part  B  also  covers  certain  drugs  and 


biologicals  that -cannot  be  self- 
administered,  diagnostic  x-ray  and 

laboratory  tests,  purchase  or  rental  of 
durable  medical  equipment,  ambulance 
services,  prosthetic  devices,  and  certain 
medical  supplies. 

While  the  Medicare  program  provides 
extensive  hospital  insurance  benefits 
and  supplementary  medical  insurance,  it 
was  not  designed  to  cover  the  total  cost 
of  providing  medical  care  for  Medicare 
beneficiaries.  Amounts  payable  under 
both  parts  A  and  B  are  reduced  by 
certain  deductibles  and  coinsurance 
amounts,  for  which  the  beneficiary  is 
responsible. 

In  1992.  the  part  A  inpatient  hospital 
deductible  is  $652  for  each  "benefit 
period"  (the  period  beginning  on  the  first 
day  of  hospitalization  and  extending 
until  the  beneficiary  is  no  longer  an 
inpatient  of  a  hospital  or  skilled  nursing 
facility  for  60  consecutive  days). 

The  part  B  deductible  is  $100  for  the 
calendar  year.  Beneficiaries  are  also 
responsible  for  paying  certain 
coinsurance  amounts  for  covered  items 
and  services.  For  example,  the 
coinsurance  applicable  to  physicians' 
services  under  part  B  is  generally  20 
percent  of  the  Medicare-approved 
amount  for  the  service.  When 
beneficiaries  receive  covered  services 
from  physicians  who  do  not  accept 
assignment  of  their  Medicare  claims,  the 
beneficiaries  may  also  be  required  to 
pay  amounts  in  excess  of  the  Medicare 
approved  amount  ("excess  charges"),  up 
to  a  limit  established  under  the  Act.  (In 
1992.  physicians  who  do  not  accept 
assignment  of  the  Medicare  claim  may 
charge  up  to  20  percent  more  than  the 
Medicare-approved  amount.) 

Also,  there  are  a  number  of  items  and 
services  that  are  not  covered  under 
either  part  A  or  part  B,  For  example, 
custodial  nursing  home  care,  most 
dental  care,  eyeglasses,  and  most 
prescription  (kugs  are  not  covered  by 
Medicare.  Beneficiaries  must  pay  the 
full  cost  of  these  services  out-of-pocket 
or  may  purchase  additional  private 
insurance  to  help  pay  the  costs. 

Because  Medicare  does  not  cover  the 
total  cost  of  providing  medical  care, 
approximately  75  percent  of  aged 
Medicare  beneficiaries  purchase  (or 
have  provided  to  them)  some  type  of 
private  health  insurance  coverage  to 
help  pay  for  medical  expenses.  This 
coverage  includes  Medicare 
supplemental  insurance,  employer  group 
health  plans,  hospital  indemnity 
insurance,  nursing  home  or  long-term 
care  insurance,  specified  disease 
insurance,  and  coordinated  care  plans 
that  may  or  may  not  contract  with 
Medicare  (these  include  plans  offered 
by  health  maintenance  organizationt 


(HMOs)  and  competitive  medical  plans 
(CMPs)). 

B.  Medicare  Supplemental  Insurance 

Medicare  supplemental  insurance 
policies,  also  known  as  "Medigap" 
policies,  are  designed  to  fill  specific 
gaps  in  the  Medicare  benefit  structure. 
They  typically  provide  coverage  for 
some  or  all  of  the  deductible  and 
coinsurance  amounts  applicable  to 
Medicare-covered  services,  and 
sometimes  cover  items  or  services  that 
are  not  covered  by  Medicare  at  all. 

Specific  standards  for  Medicare 
supplemental  policies  were  incorporated 
into  the  Social  Security  Act  by  section 
902(a)  of  the  Social  Security  Disability 
Amendments  of  1980  (Pub.  L  96-285). 
known  as  the  Baucus  Amendments,  in 
an  effort  to  address  certain  abuses 
associated  with  the  sale  of  health 
insurance  to  the  elderiy.  Section  902(a) 
added  section  1882  to  the  Act.  which 
established  a  voluntary  certification 
program  under  which  a  Medicare 
supplemental  pwlicy  could  be  certified 
by  a  Federal  panel  as  meeting  certain 
minimum  standards,  including  the 
standards  contained  in  the  "NAIC 
Model  Regulation  to  Implement  the 
Individual  Accident  and  Sickness 
Insurance  Minimum  Standards  Act." 
adopted  by  the  NAIC  on  June  6, 1979. 
The  standards  contained  in  this  model 
regulation  are  known  as  the  "NAIC 
Model  Standards".  In  addition,  section 
1882  of  the  Act  provided  that  Medigap 
policies  issued  in  a  State  would  be 
deemed  to  meet  the  certification 
requirements  if  the  State's  program 
regulating  Medicare  supplemental 
policies  provided  for  the  application  of 
standards  at  least  as  stringent  as  those 
contained  in  the  NAIC  Model  Regulation 
and  in  section  1882  of  the  Act. 

Regulations  implementing  these 
provisions  are  contained  in  42  CFR  part 
403.  subpart  B.  Since  the  publication  of 
these  regulations.  Congress  has 
amended  section  1882  of  the  Act  a 
number  of  times,  and  corresponding 
amendments  have  been  made  in  the 
NAIC  Model  Standards.  We  anticipate 
publishing  a  proposed  rule  that  would 
update  our  part  403  regulations  to 
incorporate  all  the  changes  in  the  law 
that  have  occurred  over  the  past  five 
years,  including  amendments  made  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1987  (Pub,  L.  100-203,  enacted  on 
December  22. 1987),  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L.  100-360.  enacted  on  July  1. 1988),  the 
Medicare  Catastrophic  Coverage  Repeal 
Act  of  1989  (Pub.  L.  101-234.  enacted  on 
December  13. 1989),  and  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
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L.  101-508,  enacteq  on  November  5, 
1990). 

Section  1882  of  tke  Act  and  our 
implementing  regu  ations  at  42  CFR  part 
403,  subpart  B,  adwess  only  Medicare 
supplemental  poliaes,  as  defined  in 
section  1882(g)(1)  df  the  Act.  This 
definition  excludes  policies  offered  by 
an  employer  to  employees  or  former 
employees  and  policies  or  plans  offered 
by  a  labor  organization  to  members  or 
former  members.  Snce  enactment  of 
Public  Law  101-501,  HMO  plans  that 
contract  with  Medi  care  under  sections 
1833  and  1876  of  th  e  Act  or  under  a 
demonstration  autliority  are  also 


excluded  from  the 
Medicare  supplem 
policy.  The  currenl 


definition  of  a 
intal  orMedigap 
statutory  definition 


does,  however,  include  "Medicare  wrap 
around"  products  i  old  by  HMOs  to 
individuals  and  nonemployment-related 
groups. 

II.  The  Omnibus  BJidget  Reconciliation 
Act  of  1990 


A.  Standardizotiot 


simplification  and 


of  Benefit  Packages 


The  changes  ma  le  to  section  1882  of 
the  Act  by  sectioni  1 4351  through  4358  of 
Public  Law  101-50)  \  wi\h  respect  to 
Medicare  supplem  ;ntal  insurance  are 
extensive.  They  re  ^uire,  first  of  all 


standardization  of 


Medicare  supplem  ;ntal  policies  by 
providing  that,  witi  limited  exceptions, 
no  more  than  ten  c  ifferent  benefit 
packages  may  be  dffered  in  all  States 
and  by  all  issuers.  Of  these  ten  benefit 
packages,  one  must  cover  only  a  "core" 
group  of  basic  benefits  and  all  others 
must  include  the  ore  benefits.  All 
insurers  offering  any  of  the  other 
Medigap  policies  fjor  sale  must  also 
make  the  core  plan  available. 
Furthermore,  the  provisions  in  Public 
Law  101-508  requi  re  uniform  language, 
definitions,  and  format  to  be  used  in  the 
policies. 

The  1990  amendments  provided  that 
if,  within  nine  moi  iths  of  enactment, 
NAIC  adopted  revised  model  standards 
delineating  these  jen  authorized  benefit 
I  language,  definitions, 
ler  requirements 
provisions  of  Public 
j  the  references  in 
!  Act  to  the  NAlC's 
Ition  would  include 
standards.  The  NAIC 
developed  the  required  revisions  to  its 
"Medicare  Supplement  Insurance 
Minimum  Standaids  Model  Act"  and 
"Model  Regulation"  within  the  nine 
month  time  frame  provided  by  Congress 
in  section  1882(p)  1){A)  of  the  Act.  The 
NAIC  adopted  th^  revised  standards  on 
July  30. 1991 


packages,  unifor 
and  format,  and  oi 
consistent  with  the 
Law  101-508,  ther 
section  1882  of  th« 
1979  Model  Regul^ 
the  revised  NAIC  I 


Section  1882(a)(2)  of  the  Act  provides 
that  no  Medicare  supplemental  policy 
may  be  issued  in  a  State  after  the 
effective  date  of  the  revised  NAIC 
Standards  unless  the  State's  regulatory 
program  has  been  approved  by  HCFA  as 
providing  for  the  application  and 
enforcement  of  the  revised  standards,  or 
(if  the  State's  program  has  not  been 
approved)  the  policy  has  been  certified 
by  HCFA  as  meeting  the  standards. 
Section  1882(p)(l)(C)  of  the  Act  provides 
that  the  effective  date  of  the  revised 
standards  is  the  date  the  State  adopts 
the  standards  or  one  year  after  the 
NAIC's  adoption  of  the  standards, 
whichever  is  earlier,  except  in  States 
that  HCFA  identifies  as  requiring  new 
legislation  to  implement  the  standards 
but  whose  legislatures  are  not  scheduled 
to  meet  in  1992  in  a  session  at  which 
these  matters  may  be  acted  upon. 

For  policies  issued  in  these  "grace 
period"  States,  section  1882(p)(l)(C)  of 
the  Act  provides  that  the  effective  date 
of  the  revised  standards  will  be 
extended  until  the  first  day  of  the  first 
quarter  following  the  end  of  the  first 
legislative  session  that  begins  on  or 
after  January  1, 1992.  Since  the 
enactment  of  Public  Law  101-508  and 
the  NAIC's  adoption  of  the  revised 
Model  Standards,  HCFA  has  contacted 
each  State  to  apprise  them  of  these  new 
requirements.  Based  on  these  contacts 
and  consultation  with  the  NAIC,  we 
have  identified  two  States  that  may 
need  an  extension  under  the  grace 
period  provisions  of  the  statute — 
Montana  and  Oregon. 

The  standards  contained  in  the 
revised  NAIC  Model  Regulation 
(including  the  description  of  the  ten 
benefit  packages  that  may  be  offered, 
except  in  "waiver"  States,  as  explained 
in  section  II.B  of  this  notice)  accordingly 
apply  to  Medicare  supplemental  policies 
issued  in  a  State  on  or  after  July  30, 
1992,  or  an  earlier  date  on  which  a  State 
adopts  the  standards,  unless  the  State  of 
issuance  qualifies  for  a  "grace  period." 

Because  of  these  requirements  for 
total  standardization  of  benefit  plans. 
States,  in  amending  their  regulatory 
programs  to  implement  these  new 
requirements,  must  adopt  the  benefit 
packages  precisely  as  they  have  been 
devised  by  the  NAIC  with  only  limited 
exceptions  permitted  by  statute.  These 
exceptions  are  as  follows.  First,  States 
that  have  received  a  waiver  under 
section  1882(p)(6)  may  authorize  the  sale 
of  policies  that  contain  different  benefits 
than  the  ten  standardized  benefit 
packages,  as  explained  in  section  II.B. 
Second,  section  1882(p)(4)(B)  of  the  Act 
allows  States  to  approve  the  addition  of 
new  or  innovative  benefits  to  an 


otherwise  approved  standardized  plan. 
Third,  under  section  1882(p)(5)  of  the 
Act.  while  a  State  must  approve  the  core 
plan  A  for  sale  in  the  State,  it  does  not 
have  to  permit  any  or  all  of  the  other 
nine  plans  to  be  sold  in  the  State.  That  ' 
is,  the  State  may  reduce  the  number  of 
standardized  plans  that  are  permitted  to 
be  sold  in  the  State  from  ten  to  some 
smaller  number  so  long  as  the  core  plan 
is  offered.  Aside  from  these  three 
exceptions,  the  State  must  adopt 
standardization  requirements  identical 
to  those  in  the  NAIC  Model  in  order  for 
the  State's  regulatory  program  tote 
approved. 

B.  States  with  Alternative  Simplification 
Programs 

Section  1882(p)(6)  of  the  Act  permits 
the  Secretary  to  waive  the  application  of 
standards  regarding  the  limitation  of 
benefits  in  those  States  that,  on  the  date 
of  enactment  of  Public  Law  101-508 
(November  5, 1990).  had  in  place  an 
alternative  simplification  program.  The 
Conference  Report  accompanying  Public 
Law  101-508  (H.R.  Conf.  Rep.  No.  964. 
101st  Cong..  2nd  Sess.  783  (1990)),  in  its 
discussion  of  the  then  current  law.  notes 
that  "The  States  of  Massachusetts, 
Minnesota,  and  Wisconsin  have 
implemented  their  own  standardized 
benefit  options." 

These  three  States  with  pre-existing 
alternative  benefit  standardization  or 
simplification  programs  applied  to 
HCFA  for  a  waiver  of  the 
standardization  requirements.  All  three 
were  granted  waivers.  Therefore, 
policies  sold  in  those  States  must 
conform  to  those  States'  unique 
requirements  for  benefit  packages  rather 
than  to  the  ten  standardized  benefit 
packages  adopted  by  the  NAIC  in  the 
Model  Standards. 

C.  Other  Amendments  Applicable  to 
Medicare  Supplemental  Insurance 

The  way  in  which  the  Federal 
Medicare  supplemental  policy  standards 
are  enforced  was  also  changed 
completely  by  Public  Law  101-508.  The 
Supplemental  Health  Insurance  Panel, 
which  formerly  monitored  Stales' 
voluntary  compliance  with  certain 
minimum  standards,  was  abolished  and 
replaced  with  a  Federal  process  under 
which  we  must  directly  review  and 
approve  States'  regulatory  programs. 
The  formerly  voluntary  certification 
program  has  been  made  mandatory  in 
States  that  either  do  not  receive  our 
approval  of  their  programs  regulating 
Medicare  supplemental  policies  of  lose 
approved  status  at  some  future  time. 

Public  Law  101-508  included  a  variety 
of  penalty  provisions,  some  of  which 


relate  to- the  sale  of  nonstandardized 
policies  and  policies  that  duplicate  other 
health  benefits.  These 
nonstandardization  and  nonduplication 
penalty  provisions  are  discussed 
separately  in  section  HI  of  this  notice. 

Pubhc  Law  101-508  also  added  a 
number  of  other  new  standards  for 
Medigap  policies  in  addition  to  the 
standardization  and  anti-duplication 
requirements.  These  requirements  are 
not  the  subject  of  this  notice  but  will  be 
dealt  with  in  future  rulemaking.  They 
include  the  following: 

•  All  new  Medicare  supplemental 
policies  must  be  guaranteed  renewable. 

•  Medicare  supplemental  policies 
must  provide  for  the  suspension  of 
premiums  and  benefits  under  the  policy 
when  a  policyholder  is  eligible  for 
Medicaid  and  requests  the  suspension 
within  90  days  of  gaining  Medicaid 
eligibility.  This  suspension  may  last  for 
up  to  24  months.  If,  at  any  time  during 
the  24  months,  the  individual  loses 
Medicaid  eligibility,  the  insurer  must 
reinstate  coverage  (effective  as  of  the 
date  of  loss  of  Medicaid  eligibility)  if  the 
policyholder  requests  the  reinstatement 
of  the  policy  witiiin  90  days  of  the  loss 
of  Medicaid  eligibility  (and  resumes 
payment  of  the  premiums). 

•  Individual  Medicare  supplemental 
policies  must  meet  a  minimum  loss  ratio 
standard  of  65  percent  instead  of  ^e 
previous  60  percent  requirement.  Group 
policies  continue  to  be  required  to  meet 
a  minimum  75  percent  loss  ratio 
standard.  A  lost  ratio  expresses  the 
relationship  between  the  aggregate 
amount  of  premiums  collected  under  a 
policy  to  the  aggregate  amount  of 
benefits  paid  out  under  it. 

•  Policies  must  provide  refunds  or 
premium  credits  if  they  fail  to  achieve 
the  required  loss  ratio  beginning  with 
the  third  year  of  the  policy's  life. 

•  The  issuer  of  a  replacement  policy 
must  waive  any  time  periods  applicable 
to  preexisting  conditions,  waiting 
periods,  or  other  similar  elimination  or 
probationary  periods  to  the  extent  the 
time  was  spent  under  the  original  policy 
for  similar  benefits.  These  time  periods 
may  never  be  longer  than  6  months. 

•  Medicare  supplemental  policies 
must  provide  a  6-month  open  enrollment 
period  to  Medicare  beneficiaries  who 
are  65  or  older  when  they  first  enroll  in 
Medicare  Part  B.  During  the  open 
enrollment  period,  the  issuer  of  the 
pohcy  may  not  condition  to  policy's 
issuance  or  effectiveness  or  discriminate 
in  pricing  based  on  the  health  status, 
claims  experience,  or  medical  condition 
of  the  applicant.  An  insurer  may  restrict 
payment  under  a  policy  (which 
otherwise  contains  a  pre-existing 
conditions  clause)  for  a  period  of  up  to  6 


months  on  claims  relating  to  a  pre- 
existing condition.  A  pre-existing 
condition  is  defined  as  a  condition  for 
which  medical  advice  was  given,  or 
treatment  was  recommended  by  or 
received  from  a  physician  within  6 
months  before  the  effective  date  of  the 
policy. 

•  Finally,  Public  Law  101-508 
authorized  a  new  type  of  policy,  known 
as  Medicare  SELECT,  which  permits 
differential  payment  of  benefits 
depending  on  whether  the  beneficiary 
receives  services  through  a  preferred 
provider  organization  (PPO)  or  specified 
network  of  providers.  That  is.  Medicare 
SELECT  policies  may  restrict  or 
eliminate  payment  of  deductibles  and 
coinsurance  that  the  policy  would 
otherwise  cover  if  the  plan  participant 
uses  non-network  providers.  These 
policies  should  be  available  in  15  States 
during  1992, 1993,  and  1994.  As  noted 
above,  prepaid  plans  that  offer  Medicare 
supplemental  products  outside  of 
Federal  contracts  under  section 
1833(a)(1)(A)  of  the  Act  (providing  for 
reasonable  cost  reimbursement  to  health 
care  prepayment  plans  (HCPPs)), 
section  1876  of  the  Act  (providing  for      • 
payments  based  on  a  predetermined 
capitation  rate  or  reasonable  cost  to 
contracting  HMOs  and  CMPs),  or  under 
a  demonstration  authority  are  also 
subject  to  regulation  as  Medicare 
supplemental  policies  under  section  1882 
of  the  Act  and  these  model  standards.  A 
notice  announcing  the  15  States  in  which 
these  policies  may  be  sold  was 
published  in  the  Federal  Register  on 
September  20. 1991  (56  FR  47783). 
Minimum  standards  for  Medicare 
SELECT  policies  are  also  included  in  the 
July  aa  1991  NAIC  Model  Regulation. 

"The  requirements  from  Public  Law 
101-508  are  all  reflected  in  the  revised 
NAIC  Standards.  In  order  to  be 
approved  under  section  1882  of  the  Act. 
the  State  regulatory  programs  must 
provide  for  the  application  and 
enforcement  of  requirements  equal  to  or 
more  stringent  than  these  revised 
standards. 

ni.  PubUcation  of  List  for  Standardized 
BeneRt  Packages 

Public  Law  101-508  also  included 
certain  penalty  provisions  relating  to  the 
sale  of  nonstandardized  policies  and 
policies  that  duplicate  other  health 
benefits,  which  may  not  be  applied  to  a 
seller  who  is  not  the  issuer  of  the  policy 
until  we  publish  a  list  of  the 
standardized  Medicare  supplemental 
benefit  packages  that  may  be  offered  in 
a  State  when  the  requirements  of  the 
revised  mode!  standards  become 
effective.  Issuers  of  health  insurance 
poUcies  generally  include  insurance 


companies,  fraternal  benefit-societies, 
health  care  service  plans,  health 
maintenance  organizations,  and  similar 
entities  (see  section  4.D  of  the  NAIC 
Model  Regulation)  A  seller  who  is  not 
the  issuer  of  the  policy  would  include 
any  other  individual  or  entity  that  sp"8  a 
health  insurance  policy  to  a  Medicare 
beneficiary,  including  insurance  agents, 
brokers,  solicitors,  and  producers. 

The  publication  of  this  list  is  required 
by  sections  1882(d)(3)(A)  and  1882(p)ll0) 
of  the  Act.  as  amended  by  sections 
4354(a)(1)(F)  and  4351Ia){3)  of  Public 
Law  101-508,  respectively.  This  list  of 
standardized  Medicare  supplemental 
benefit  packages  is  contained  in  section 
9.E  of  the  revised  Model  Regulation 
adopted  by  the  NAIC  on  July  30, 1991. 
which  is  reprinted  at  the  end  of  this 
notice.  A  description  of  each 
standardized  "core"  benefit,  which  must 
be  included  in  all  of  the  ten  benefit 
packages,  is  contained  in  section  8.B  of 
the  NAIC  Model  Regulation,  and  section 
8.C  describes  each  of  the  other 
standardized  benefits.  Section  18  of  the 
Model  Regulation  includes  a  chart  that 
outlines  the  benefits  covered  in  each  of 
the  ten  standardized  plans  A  though  J. 

Because  it  is  necessary  to  refer  to 
more  than  one  section  of  the  NAIC 
Model  Regulation  to  determine  the 
content  of  each  standardized  benefit 
package,  we  are  providing  the  following 
summary  of  the  ten  packages. 

Plan  A  (Core  Benefit  Plan)  (NAIC  Model 
Section  9.E.(1)) 

— Part  A  coinsurance  for  hospitalization 
(which  begins  with  the  61st  day  of 
hospitalization  in  Medicare  benefit 
period),  plus  coverage  for  3B5 
additional  days  after  Medicare 
benefits  end  (NAIC  Model  Section 
8.B(l)-{3)): 
—Part  B  coinsurance  (generally  20 
percent  of  Medicare-approved 
expenses)  (NAIC  Model  Section 
8.B(5)):  and 
— First  three  pints  of  blood  each  year 
(NAIC  Model  Section  8.B(4)). 
(Note  that  Plan  A  provides  no 
coverage  for  benefits  described  in 
paragraphs  (1)  through  (11)  of  NAIC 
Model  Section  aC:  the  Part  A  inpatient 
hospital  deductible  (currently  $652  for 
each  Medicare  benefit  period);  the  Part 
B  deductible  ($100  each  year);  Part  A 
coinsurance  for  post-hospital  skilled 
nursing  facility  care;  Part  B  charges  in 
excess  of  Medicare-approved  amounts; 
non-Medicare-covered  prescription 
drugs,  preventive  services,  at-home 
recovery  services,  or  services  received 
in  a  foreign  country;  or  new  or 
innovative  benefits  approved  by  die 
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State  insurance  a  immissioner  or  by 
HCFA.) 

Plan  B  (NAIC  Ma  iel  Section  9.E.(2)) 

—The  core  benefits  (NAIC  Model 

Section  8.B(lH6)):  and 
—The  Part  A  inpatient  hospital 

deductible  (NAJC  Model  Section 

8.C.(1)). 


country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  aC.(8));  and 
— Preventive  health  services  not 
covered  by  Medicare,  subject  to  a 
$120  maximum  annual  benefit  (NAIC 
Model  Section  aC.(9)). 


Plan  C  (NAIC  Model  Section  9.E.(3))  phn  F  (NAIC  Model  Section  9.E.(6)) 


—The  core  benefns  (NAIC  Model 
Section  83.(1^5)): 

—The  Part  A  coirpurance  for  post- 
hospital  skilled  Inursing  facility  care 
tlwQugh  the  lOOth  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)): 

— The  Part  A  inpatient  hospital 
deductible  (NAlC  Model  Section 
8.C.(1)): 

—The  Part  B  annual  deductible  (NAIC 
Model  Section  •.C.{3));  and 

— Eighty  percent  0f  charges  for 
emergency  carfl  received  in  a  foreign 
country  during  pie  first  sixty  days  of  a 
trip  outside  the  U.S..  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximiun  benefit  of  $50,000 
(NAIC  Model  SecUon  8.C.(8]). 

Plan  C  (NAIC  Mo  del  Section  9.K(4j) 

—The  core  benefits  (NAIC  Model 
Section  8.B.(lH|5)j; 

— ^The  Part  A  coinsurance  for  post- 
hospital  skilled!  nursing  facility  care 
through  the  lOOIh  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2));  j 

—The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(i)):  I 

— Eighty  percent  pf  charges  for 
emergency  car«  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  thelu.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8]):  and 

— Services  that  are  not  covered  by 
Medicare  to  provide  short-term,  at- 
home  assistance  with  activities  of 
daily  living  for  those  recovering  from 
an  illness,  injuty  or  surgery,  subject  to 
limitations  despibed  in  Section 
8.C.(10)  of  the  NAIC  Model. 

■Plan  E  (NAIC  Mc  del  Section  9.E.{5})    . 

—The  core  beneBts  (NAIC  Model 
Section  8.B.(1H(5)): 

— The  Part  A  coinsurance  for  post- 
hospital  skilled  nursing  facility  care 
through  the  lOMh  day  in  a  Medicare 
benefit  period  [NAIC  Model  Section 
8.C.(2)); 

— The  Part  A  inpatient  hospital 
deductible  (N/  JC  Model  Section 


UMI 


8.C.(1)); 
— Eighty  percent 


of  charges  for 


emergency  cane  received  in  a  foreign 


—The  core  benefits  (NAIC  Model 
Section  8.B.(1H5)); 

—The  Part  A  coinsurance  for  post- 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
aC.(2)): 

—The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)); 

—The  Part  B  annual  deductible  (NAIC 
Model  Section  8.C.(3)): 

— One  hundred  percent  of  Part  B  excess 
charges  (the  difference  between  the 
actual  Medicare  Part  B  charge  as 
billed,  not  to  exceed  any  charge 
limitation  established  by  the  Medicare 
program  or  State  law.  and  the 

*   Medicare-approved  Part  B  charge) 
(NAIC  Model  Section  8.C.{5));  and 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S..  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8)). 

Plan  G  (NAIC  Model  Section  9.E(7)) 

—The  core  benefits  (NAIC  Model 
Section  aB.(lH3)): 

— ^The  Part  A  coinsurance  for  post- 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)); 

—The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)); 

—Eighty  percent  of  Part  B  excess 
charges  (80  percent  of  the  difference 
between  the  actual  Medicare  Part  B 
charge  as  billed,  not  to  exceed  any 
charge  limitation  established  by  the 
Medicare  program  or  State  law,  and 
the  Medicare-approved  Part  B  charge) 
(NAIC  Model  Section  aC.{4)); 

— Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8)):  and 

— Services  that  are  not  covered  by 
Medicare  to  provide  short-term,  at- 
horae  assistance  with  activities  of 
daily  living  for  those  recovering  from 


an  illness,  injury  or  surgery,  subject  to 
hmitations  described  in  section 
8.C.(10)  of  the  NAIC  Model 
Regulation. 

Plan  H  (NAIC  Model  Section  9.E:(8)) 

—The  core  benefits  (NAIC  Model 
Section  8.B.(l)-(3)); 

—The  Part  A  coinsurance  for  post- 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)); 

—The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)); 

—Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8));  and 

—Fifty  percent  of  outpatient 
prescription  drug  charges  not  covered 
by  Medicare,  subject  to  a  $250 
calendar  year  deductible  and  a 
maximum  $1,250  in  benefits  per 
calendar  year  (NAIC  Model  Section 
8.C.(6)). 

Plan  I  (NAIC  Model  Section  9.E.(9)) 

—The  core  benefits  (NAIC  Model 
Section  8.B.(l)-(3)): 

—The  Part  A  coinsurance  for  post- 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)): 

—The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(l)): 

— One  hundred  percent  of  Part  B  excess 
charges  (the  difference  between  the 
actual  Medicare  Part  B  charge  as 
billed,  not  to  exceed  any  charge 
limitation  established  by  the  Medicare 
program  or  State  law,  and  the 
Medicare-approved  Part  B  charge) 
(NAIC  Model  Section  8.C.(5)): 

—Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S..  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  benefit  of  $50,000 
(NAIC  Model  Section  8.C.(8)); 

—Services  that  are  not  covered  by 
Medicare  to  provide  short-term,  at- 
home  assistance  with  activities  of 
daily  living  for  those  recovering  from 
an  illness,  injury  or  surgery,  subject  to 
limitations  described  in  section 
9.C.(10)  of  the  NAIC  Model 
Regulation;  and 

—Fifty  percent  of  outpatient 
prescription  drug  charges  not  covered 
by  Medicare,  subject  to  a  $250 


calendar  year  deductible  and  a 
maximum  $1,250  in  benefits  per 
calendar  year  (NAIC  Model  Section 
8.C.(6)). 

Plan  I  (NAIC  Model  Section  9.E.(W)) 

—The  core  benefits  (NAIC  Model 

Section  8.B.(l)-(3)): 
—The  Part  A  coinsurance  for  post- 
hospital  skilled  nursing  facility  care 
through  the  100th  day  in  a  Medicare 
benefit  period  (NAIC  Model  Section 
8.C.(2)): 
—The  Part  A  inpatient  hospital 
deductible  (NAIC  Model  Section 
8.C.(1)): 
—The  Part  B  annual  deductible  (NAIC 

Model  Section  B.C.(3]]; 
— One  hundred  percent  of  Part  B  excess 
charges  (the  difference  between  the 
actual  Medicare  Part  B  charge  as 
billed,  not  to  exceed  any  charge 
limitation  established  by  the  Medicare 
program  or  State  law,  and  the 
Medicare-approved  Part  B  charge) 
(NAIC  Model  Section  8.C.(5)): 
—Eighty  percent  of  charges  for 
emergency  care  received  in  a  foreign 
country  during  the  first  sixty  days  of  a 
trip  outside  the  U.S.,  subject  to  a  $250 
calendar  year  deductible  and  a 
lifetime  maximum  of  $50,000  (NAIC 
Model  Section  8.C.(8)): 
—Services  that  are  not  covered  by 
Medicare  to  provide  short-term,  at- 
home  assistance  with  activities  of 
daily  living  for  those  recovering  from 
an  illness,  injury  or  surgery,  subject  to 
limitations  described  in  section 
9.C.(10)  of  the  NAIC  Model 
Regulation; 
—Fifty  percent  of  outpatient 
prescription  drug  charges  not  covered 
by  Medicare,  subject  to  a  $250 
calendar  year  deductible  and  a 
maximum  $3,000  in  benefits  per 
calendar  year  (NAIC  Model  Section 
8.C.(7)):  and 
— Preventive  health  services  not 
covered  by  Medicare,  subject  to  a 
$120  maximum  annual  benefit  (NAIC 
Model  Section  8.C.(g)). 
Sellers  who  are  not  issuers  are 
accordingly  on  notice,  through  the 
publication  of  this  list,  that  the  criminal 
and  civil  penalties  applicable  for 
violations  of  the  provisions  of  sections 
1882(d)(3)(A).  1882(p)(8l.  and  1882(p)(9) 
of  the  Act  may  be  applied  to  them  as 
well  as  to  issuers. 

Section  1882(d)(3)(A)  prohibits  a 
person  from  issuing  or  selling  a  health 
insurance  policy  (other  than  an 
employer  group  health  plan)  to  a 
Medicare  beneficiary  if  the  person  has 
knowledge  that  the  policy  duplicates 
Medicare,  Medicaid,  or  other  health 
benefits  to  which  the  beneficiary  is 
entitled  (other  than  benefits  mandated 


under  a  State  or  Federal  law,  e.g.. 
workers'  compensation  or  Veterans' 
benefits).  If  a  seller  (who  is  not  the 
issuer  of  a  policy)  obtains  a  written 
statement  from  the  beneficiary,  on  a 
form  prescribed  in  the  NAIC  Standards, 
that  lists  the  beneficiary's  other  health 
insurance  and  indicates  on  its  face  that 
the  sale  of  the  new  policy  will  not 
duplicate  other  health  benefits  to  which 
the  beneficiary  is  entitled,  the  seller  will 
not  be  considered  to  violate  these 
provisions.  Violations  of  section 
1882(d)(3)(A)  are  subject  to  criminal 
penalties  of  up  to  $250,000  in  fines  and 
five  years  imprisonment,  and  civil 
penalties  of  up  to  $25,000  for  issuers  and 
up  to  $15,000  for  sellers  who  are  not 
issuers. 

Section  1882(p)(8)  of  the  Act  provides 
that  any  person  who  sells  or  issues  a 
Medicare  supplemental  policy  that  does 
not  conform  to  the  standardization 
requirements  after  the  effective  date  of 
the  revised  standards  in  the  State  is 
subject  to  a  civil  penalty  of  up  to  $25,000 
(for  issuers)  or  $15,000  (for  sellers  who 
are  not  issuers).  Section  1882(p)(9)  of  the 
Act  provides  these  same  civil  penalties 
for  selling  a  Medicare  supplemental 
policy  without  first  making  a  "core" 
package  of  benefits  available  to  the 
beneficiary  and  giving  the  beneficiary 
an  outline  of  coverage  on  a  form 
prescribed  in  the  NAIC  Standards. 

IV.  Regulatory  Impact  Statement 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
notice  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is,  that 
will  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

We  generally  prepare  a  regulatory 
fiexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5.  U.S.C.OOl  through  612)  unless 
the  Secretary  certifies  that  a  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  notice 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 


small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  notice  includes  information 
concerning  insurance  policies  and 
health  benefit  plans  that  supplement  the 
Medicare  program's  coverage. 

The  NAIC  developed  a  revision  of  its 
Model  Regulation  and  officially  adopted 
the  model  on  July  30, 1991.  It  includes  a 
list  and  description  of  the  ten 
standardized  Medigap  benefits 
packages  that  may  be  issued  in  a  State 
when  the  revised  standards  become 
effective.  This  notice  fulfills  the 
requirements  in  sections  1882(d)(3)(A) 
and  1882(p)(10)  of  the  Act,  which  require 
the  publication  of  this  list  before  the 
amended  provisions  of  section 
1882(d)(3),  1882(p)(8)  or  1882(p)(9)  may 
be  applied  to  sellers  *vho  are  not  issuers. 

The  cost  of  this  notice  does  not 
exceed  $100  million.  Therefore,  we  are 
not  required  to  prepare  a  regulatory 
impact  analysis  pursuant  to  E.0. 12291. 
Further,  we  have  determined,  and  the 
Secretary  certifies,  that  this  notice  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and  will  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Therefore,  we 
are  not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 

Authority:  Sections  1882(d)(3)(A),  (p)(l). 
(p)(8).  (p)(9).  and  (p)(10)  of  the  Social  Security 
Act  (42  U.S.C.  139588(d)(3)(A),  {p)(l).  (p)(8). 
(p)(9).  and  (p)(10)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare— Hospital 
Insurance;  and  Program  No.  93.774. 
Medicare— Supplementary  Medical  Insurance 
Program) 

Dated:  July  9. 1992. 
William  Toby. 

Acting  Administrator.  Health  Care  Financing 
Administration. 
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Section  1.  Definitions 

A.  "AppHcafit"]  means: 

(1)  In  the  case  |f  an  individual 
Medicare  suppleiteiTt  poKcy.  the  person 
who  seeks  1o  contract  for  insurance 
beneHts.  and 

(2)  In  the  case  6f  a  group  Medicare 
supplement  poUcy,  the  proposed 
certificatehoider. 

B.  "Certificate'l  means,  for  the 
purposes  of  this  J^  any  certificate 
dehvered  or  issued  for  delivery  in  this 
State  under  a  group  Medicare 
supplement  policv. 

C  "Certificate  Form"means  the  form 
on  which  the  certtficate  is  delivered  or 
issued  for  deliveiy  by  the  issuer. 

0.  "Issuer"  includes  insurance 
companies,  fratenoal  benefit  societiea, 
health  care  service  plans,  health 
mainteaance  org^niJcatuuM.  and  «ny 
other  entity  delivfehng  or  issuing  for 
delivery  in  this  State  Medicare 
supplement  policies  or  certificates. 

Dnfiiag  NstK  It  Is  intended  that  nonprs&t 
hospital  md  medical  Ki-vioe  asaociotiaiu  be 
subject  to  this  model  act.  In  those  •tales 
where  such  associations  are  prohibited  from 
issuing  subscriber  Qontracts  that  include  all 
of  the  benefits  reqi^red  by  section  3  of  this 
Act  Ibey  shall  include  so  much  of  those 
benenti  as  ai«  pentiitted  ami  they  shall  be 
issued  in  ooniunctisn  with  another  contract 
including  at  least  the  remainder  of  the 
minimum  benefits  nequired.  In  such  event,  the 
combination  of  contracts  will  be  considered 
to  have  been  issued  in  compliance  with 
section  S  of  firis  Ac). 

E.  "Medicate"  toeaiis  the  "Health 
Insurance  for  tbel  Aged  Act,"  Title  X\^II 
of  the  Social  Secirity  Amendments  of 
1965.  as  then  constituted  or  later 
amended. 

F.  '"Medicare  Supplement  Policy" 
means  a  group  or  individual  pclicy  of 
[accident  and  sickness]  insurance  or  a 
subscriber  contract  [of  hospital  and 
medical  service  4asectations  or  health 
maintenance  organizations),  other  than 
a  policy  issued  pursuant  to  a  contract 
under  section  18>  6  or  section  1833  of  the 
federal  Social  Se:urity  Act  (42  U.S.C. 
1395  et  seq.).  or  ^n  issued  policy  under  a 
demonstration  project  authorized 
pursuant  to  amertthnents  to  tiie  federal 
Social  Security  Act,  which  is  advertised, 
marketed  or  designed  primarily  as  a 
supplement  to  rermbursements  under 
Medicare  for  the  hospital,  medical  or 
surgical  expenses  of  persons  eligible  for 
Medicare. 

G.  "Policy  Forii"  means  ^  form  on 
which  the  pohcy  is  dehvered  or  issued 
for  delivery  by  tile  issuer. 

Section  2.  Applioability  and  Scope 
A.  Except  as  otherwise  specifically 


UMI 


provided  in  Sect 
apply  to: 


on  4,  this  Act  shall 


(1)  All  Medicare  supplement  polides 
delivered  or  issued  for  delivery  in  this 
State  on  xs  adter  die  effective  dale 
hereof,  and 

(2)  All  certificaites  issued  under  group 
Medicare  supplement  policies,  which 
certScates  have  been  delivered  or 
issued  for  delivery  in  this  State. 

B.  This  Act  shall  not  apply  to  a  policy 
of  one  or -more  employers  or  labor 
organisations,  or  of  the  trustees  of  a 
fund  established  by  one  or  more 
employers  or  \iBhm  organizations,  or 
combination  thereof,  for  employees  or 
fomser  employees  or  a  combination 
thereof,  or  for  members  or  former 
members,  or  a  combination  thereof,  of 
the  labor  organizations. 

C.  The  provisions  of  this  Act  are  not 
intended  to  prohibit  or  apply  to 
instirance  policies  or  health  care  benefit 
plans,  including  group  conversion 
policies,  provided  to  Medicare  eligible 
persons  vrhich  policies  are  not  marketed 
or  held  to  be  Medicare  supplement 
potides  or  benefit  plans. 

Section  3.  Standards  for  Policy 
Provisions  and  Authority  to  Promuigctte 
Regukitions 

A.  No  Medicare  sopplement  policy  or 
certificate  in  force  in  the  State  shafl 
contain  benefits  that  duplicate  benefits 
provided  by  Medicare. 

B.  Notwithstanding  any  other 
provision  of  law  of  this  State,  a 
Medicare  8up(4emeat  policy  or 
certificate  shall  not  exclude  or  limit 
benefits  for  loss  incurred  more  than  six 
(6)  months  from  the  effective  date  of 
coverage  because  it  involved  a 
preexisting  condition.  The  policy  or 
certificate  shall  not  define  a  preexisting 
condition  more  restrictively  than  a 
condition  for  which  medical  advice  was 
given  or  treatment  was  recommended 
by  or  received  from  a  physician  within 
six  (6)  months  before  Uie  eUective  date 
of  coverage. 

c.  The  commissioner  shall  adopt 
reasonable  regulations  to  estabhsh 
specific  standards  for  policy  provisions 
of  Medicare  supplement  policies  and 
certificates.  Such  standards  shall  be  in 
addition  to  and  in  accordance  with 
applicable  laws  of  this  State,  including 
Sections  (insert  the  applicable  statutory 
reference,  if  any,  to  Ae  NAJC  Uniform 
Accident  and  Sickness  Policy  Provision 
Law}.  No  requirement  of  the  Insuranoe 
Code  relating  to  minimum  required 
policy  benefits,  other  than  the  minimum 
standards  contained  in  this  Act,  shall 
apply  to  Medicare  supplement  policies 
and  certificates.  The  standards  may 
cover,  but  net  be  limited  to: 

Editor**  Mete:  Wherever  the  term 
"commissione!'"  .appears,  the  title  of  'Bte  chief 


insurance  EBgulatory  official  of  the  state 
should  be  inserted. 

(1)  Terms  of  renewabilrty; 

(2)  Initial  and  subsequent  conditions 
of  eiigitnltty; 

(3)  Nonduplication  of  coverage; 

(4)  Probationary  periods; 

(5)  Benefit  limitations,  exceptions  and 
reductions; 

(6)  EUmination  periods; 

(7)  ReQuirements  for  replacement; 

(8)  Recurrent  conditions;  and 

(9)  Definitions  of  terms. 

D.  The  commissioner  shall  adopt 
reasonable  regulations  to  establish 
minimum  standards  for  benefits,  claims 
payment,  marketing  practices  and 
compensation  arrangements  and 
reporting  pcactioes,  for  Medicare 
supplement  policies  and  certificates. 

E.  The  commissioner  may  adofrt  from 
time  to  time,  such  reasonable 
regulations  as  are  necessary  to  conform 
Medicare  supplement  policies  and 
certificates  lo  the  requirements  of 
federal  law  aad  regulations  promulgated 
theremrfet.  incbidhig  but  not  limited  to: 

(1|  Requinag  re&mib  or  credit  if  the 
policies  or  cBtficates  do  not  meet  loss 
ratio  retpurements; 

(2)  BstabisUng  ■  uniform 
methodology  for  calcinating  and 
reporting  less  ratios; 

(3)  Assuring  pubHc  access  to  policies, 
premhnn  and  loes  ratio  informatien  of 
issuers  af  Medicare  supplement 
imuraace; 

(4)  Establishing  a  process  for 
approving  or  disapproving  policy  forms 
and  certificate  forms  and  proposed 
premium  increases; 

(5)  fistablishing  a  policy  for  holding 
public  hearing  prior  to  approval  of 
premiimi  increases;  and 

(6)  Estalblishing  standards  for 
Medicare  Select  poHcies  and 
certificates. 

F.  The  commissioner  may  adopt 
reasonable  regulations  that  specify 
prohtbited  policy  provisions  not 
otherwise  specifically  authorized  by 
statute  v^ch.  in  the  opinion  of  the 
commissioner,  are  unfust.  tmfair  or 
unfairly  discrimmatory  to  any  person 
insured  or  proposed  to  be  instn-ed  under 
a  Medicare  supplement  policy  or 
certificate. 

[)rafting  Note:  Each  state  should  examine 
its  statutory  authority  to  promulgate 
regulations  and  revise  this  section 
accordingly  so  that -sufficient  rulemaking 
authority  is  present  and  that  unnecessary 
dupiicationof  unfairpractioe  provisions  does 
not  occur. 

Section  4.  Lobs  Ratio  standards 

Medicare  supplement  poKcies  shall 
return  to  pelicy^K^ders  beneftts  which 


are  reasonable  in  relation  to  the 
premium  charged.  The  commissioner 
shall  issue  reasonable  regulations  to 
establish  minimum  standards  for  loss 
ratios  of  Medicare  supplement  policies 
on  the  basis  of  incurred  claims 
experience,  or  incurred  health  care 
expenses  where  coverage  is  provided  by 
a  health  maintenance  organization  on  a 
service  rather  than  reimbursement 
basis,  and  earned  premiums  in 
accordance  with  accepted  actuarial 
principles  and  practices. 

Section  5.  Disclosure  Standards 

A.  In  order  to  provide  for  full  and  fair 
disclosure  in  the  sale  of  Medicare 
supplement  policies,  no  Medicare, 
supplement  policy  or  certificate  shall  be 
delivered  in  this  State  unless  an  outline 
of  coverage  is  delivered  to  the  applicant 
at  the  time  application  is  made. 

B.  The  commissioner  shall  prescribe 
the  format  and  content  of  the  outline  of 
coverage  required  by  Subsection  A.  For 
purposes  of  this  section,  "format"  means 
style,  arrangements  and  overall 
appearance,  including  such  items  as  the 
size,  color  and  prominence  of  type  and 
arrangement  of  text  and  captions.  Such 
outline  of  coverage  shall  include: 

(1)  A  description  of  the  principal 
benefits  and  coverage  provided  in  the 
policy; 

(2)  A  statement  of  the  renewal 
provisions,  including  any  reservation  by 
the  issuer  of  a  right  to  change  premiums; 
and  disclosure  of  the  existence  of  any 
automatic  renewal  premium  increases 
based  on  the  policyholder's  age. 

(3)  A  statement  that  the  outline  of 
coverage  is  a  summary  of  the  policy 
issued  or  applied  for  and  that  the  policy 
should  be  consulted  to  determine 
governing  contractual  provisions. 

C.  The  commissioner  may  prescribe 
by  regulation  a  standard  form  and  the 
contents  of  an  informational  brochure 
for  persons  eligible  for  Medicare,  which 
is  intended  to  improve  the  buyer's 
ability  to  select  the  most  appropriate 
coverage  and  improve  the  buyer's 
understanding  of  Medicare.  Except  in 
the  case  of  direct  response  insurance 
policies,  the  commissioner  may  require 
by  regulation  that  the  informational 
brochure  be  provided  to  any  prospective 
insureds  eligible  for  Medicare 
concurrently  with  delivery  of  the  outline 
of  coverage.  With  respect  to  direct 
response  insurance  policies,  the 
commissioner  may  requite  by  regulation 
that  the  prescribed  brochure  be 
provided  upon  request  to  any  < 
prospective  insureds  eligible  for 
Medicare,  but  in  no  event  later  than  the 
time  of  policy  delivery. 

D.  The  commissioner  may  adopt 
regulations  for  captions  or  notice 


requirements,  determined  to  be  in  the 
public  interest  and  designed  to  inform 
prospective  insureds  that  particular 
insurance  coverages  are  not  Medicare 
supplement  coverages,  for  all  accident 
and  sickness  insurance  policies  sold  to 
persons  eligible  for  Medicare  by  reason 
of  age.  other  than: 

(1)  Medicare  supplement  policies: 

(2)  Disability  income  policies; 

(3)  Basic,  catastrophic  or  major 
medical  expense  policies;  or 

(4)  Single  premium,  nonrenewable 
policies. 

E.  The  commissioner  may  adopt 
reasonable  regulations  to  govern  the  full 
and  fair  disclosure  of  the  information  in 
connection  with  the  replacement  of 
accident  and  sickness  policies, 
subscriber  contracts  or  certificates  by 
persons  eligible  for  Medicare, 

Section  6.    Notice  of  Free  Examination 

Medicare  supplement  policies  and 
certificates  shall  have  a  notice 
prominently  printed  on  the  first  page  of 
the  policy  or  certificate  or  attached 
thereto  stating  in  substance  that  the 
applicant  shall  have  the  right  to  return 
the  policy  or  certificate  within  thirty  (30) 
days  of  its  delivery  and  to  have  the 
premium  refunded  if.  after  examination 
of  the  policy  or  certificate,  the  applicant 
is  not  satisfied  for  any  reason.  Any 
refund  made  pursuant  to  this  section 
shall  be  paid  directly  to  the  applicant  by 
the  issuer  in  a  timely  manner. 

Section  7.    Filing  Requirements  for 
Advertising 

Every  issuer  of  Medicare  supplement 
insurance  policies  or  certificates  in  this 
State  shall  provide  a  copy  of  any 
Medicare  supplement  advertisement 
intended  for  use  in  this  Slate  whether 
through  written,  radio  or  television 
medium  to  the  Commissioner  of 
Insurance  of  this  State  for  review  or 
approval  by  the  commissioner  to  the 
extent  it  may  be  required  under  State 
law. 

Drafting  Note:  States  should  examine  their 
existing  laws  regarding  the  filing  of 
advertisements  to  determine  the  extent  to 
which  review  or  approval  is  required. 

Section  8.    Administrative  Procedures 
Regulations  adopted  pursuant  to  this 
Act  shall  be  subject  to  the  provisions  of 
[cite  section  of  State  insurance  code 
relating  to  the  adoption  and 
promulgation  of  rules  and  regulations  or 
cite  the  State's  administrative 
procedures  act,  if  applicable]. 

Section  9.    Penalties 

In  addition  to  any  other  applicable 
penalties  for  violations  of  the  Insurance 
Code,  the  commissioner  may  require 


issuers  violating  any  provision  of  this 
Act  or  regulations  promulgated  pursuant 
to  this  Act  to  cease  marketing  any 
Medicare  supplement  policy  or 
certificate  in  this  State  which  is  related 
directly  or  indirectly  to  a  violation  or 
may  require  such  issuer  to  take  such 
actions  as  are  necessary  to  comply  with 
the  provisions  of  this  Act,  or  both. 

Section  10.    Separability 

If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or 
circumstances  is  for  any  reason  held  to 
be  invalid,  the  remainder  of  the  Act  and 
the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not 
be  affected  thereby. 

Section  11.    Effective  Date 

The  Act  shall  be  effective  an  [insert 
date). 

Note:  States  should  make  amendments  as 
soon  as  possible. 

Legislative  History  (all  references  are 
to  the  Proceedings  of  the  NAIC). 

1980  Proc.  II  22.  26,  588,  591,  593.  603-605 
(adopted). 

1981  Proc.  I  47.  51,  420,  424,  446,  453-456 
(amended  and  reprinted). 

1988  Proc.  I  9,  20-21.  62ft-630,  652-654, 
665-668  (amended  and  reprinted). 

1988  Proc.  II  5. 13.  568,  601,  604,  624-626 
(amended  and  reprinted). 

1989  Proc.  1 14,  813-814,  836.1-836.4 
(amended  at  special  plenary  session 
September  1988). 

1990  Proc.  I  6,  27-28.  477.  574-575,  577- 
580  (amended  and  reprinted). 

1992  Proc.  I  (amended  at  special  plenary 
in  July  1991). 
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Section  1.  Purpos  ? 

The  pinpose  of  this  regulation  is  to 
provide  for  the  re  asonable 
standardization  of  coverage  and 
simplification  of  erms  and  benefits  of 
Medicare  suppleibent  policies:  to 
facilitate  public  understanding  and 
comparison  of  such  policies:  te  eliminate 
provisions  contaihed  in  such  policies 
which  may  be  misleading  or  confusing 
in  connection  wivi  the  purchase  of  such 
policies  or  with  tne  settlement  of  claims: 
and  to  prtTvide  fo^  full  disclosures  in  the 
sale  of  accident  arnd  sickness  insurance 
coverages  to  persons  eligible  for 
Medicare. 

Section  2.  Authoi  ify 

This  regulation  is  issued  pursuant  to 
the  authority  vested  in  the  commissioner 
under  [cite  appropriate  section  of  state 
law  providing  authority  for  minimum 
benefit  standard^  regulations  or  the 
NAIC  Medicare  Supplement  Insurance 
Minimum  Standards  Model  Act]. 

Editor's  Note:  Wlerever  the  term 
"commissioner"  appears,  the  title  of  the  chief 
insurance  regulatoiv  official  of  the  state 
should  be  inserted.! 

Section  3.  AppJiaibility  and  Scope 

A.  Except  as  olherwise  specifically 
provided  in  Sections  7, 12. 13,  and  21, 
this  regulation  shiall  apply  to: 

(1)  AJl  Medicaee  supplement  policies 
delivered  or  issui  fd  for  delivery  in  this 
State  on  or  after  he  effective  date 
hereof,  and 

(2)  All  certificates  issued  under  group 
Medicare  au^plei  nent  policies  which 
certificates  have  been  delivered  or 
issued  for  delivery  in  this  State. 

B.  This  regulation  shall  not  apply  to  a 
policy  or  contract  of  one  or  more 
employers  or  labor  orgoiizations,  or  of 
the  trustees  of  a  fund  established  by  one 
or  more  employers  or  labor 
organizations,  or  combination  thereoL 
for  employees  orlormer  employees,  or  a 


combination  thereof  or  for  members  or 
former  members,  or  a  combination 
thereof,  of  the  labor  organizations. 

Section  4.  Definitions 

For  purposes  of  this  regulation: 

A.  "Applicant"  means: 

(1]  In  the  case  of  an  individual 
Medicare  supplement  policy,  the  person 
who  seeks  to  oontract  for  insurance 
benefits,  and 

(2)  In  the  case  of  a  group  Medicare 
supplement  policy,  the  proposed 
certificateholder. 

B.  "Certificate"  means  any  certificate 
delivered  or  issued  for  delivery  in  this 
State  under  a  group  Medicare 
supplement  policy. 

C.  "Certificate  Form"  means  the  form 
on  which  the  certificate  is  delivered  or 
issued  for  delivery  by  the  issuer. 

D.  "Issuer"  includes  insurance 
companies,  fraternal  benefit  societies, 
healdi  care  service  plans,  health 
maintenance  organizations,  and  any 
other  entity  dehvering  or  issuing  for 
delivery  in  this  state  Medicare 
supplement  polides  or  certificates. 

E.  "Medicare"  means  the  "Health 
Insurance  for  the  Aged  Act,"  Title  XVIII 
of  the  Social  Security  Amendments  of 
1965.  as  then  constituted  or  later 
amended. 

F.  "Medicare  Supplement  Policy" 
means  a  group  or  individual  policy  of 
[accident  and  sickness]  insurance  or  a 
subscriber  contract  [of  hospital  and 
medical  service  associations  or  health 
maintenance  organizations],  other  than 
a  policy  issued  pursuant  to  a  contract 
uiider  section  1676  or  section  1833  of  the 
federal  Social  Security  Act  (42  U.S.C. 
Section  1395  et.  seq.)  or  an  issued  policy 
under  a  demonstration  project 
authorized  pursuant  to  amendments  to 
the  federal  Social  Security  Act.  which  is 
advertised,  marketed  or  designed 
primarily  as  a  supplement  to 
reimbursements  under  Medicare  for  the 
hospital,  medical  or  surgical  expenses  of 
persons  eligible  for  Medicare. 

G.  "Policy  Form"  means  the  form  on 
which  the  policy  is  delivered  or  issued 
for  delivery  by  the  issuer. 

Section  5.  Policy  Definitions  and  Terms 

No  policy  or  certificate  may  be 
advertised,  solicited  or  issued  for 
delivery  in  this  State  as  a  Medicare 
supplement  policy  or  certificate  tmless 
such  policy  or  certificate  contains 
definitions  or  terms  which  conform  to 
the  requirements  of  this  section. 

A.  "Accident,"  "Accidental  Injury,"  or 
"Accidental  Means"  shall  be  defined  to 
employ  "result"  language  and  shall  not 
include  words  which  establish  an 
accideRtftl  means  test  or  use  words  such 
as  "extefBal,  violent,  visible  wounds"  or 


similar  words  of  description  or 
characterization. 

(1)  The  definition  shall  not  be  more 
restrictive  than  the  following:  "Injury  or 
injtnies  for  which  benefits  are  provided 
means  accidental  bodily  injury 
sustained  by  the  insured  person  which  is 
the  direct  result  of  an  accident, 
independent  of  disease  or  bodily 
infirmity  or  any  other  cause,  and  occurs 
while  insurance  coverage  is  in  force." 

(2)  Such  definition  may  provide  that 
injiunes  shall  not  tnciude  injtiries  for 
which  benefits  are  provided  or  available 
under  any  workers'  compensation, 
employer's  liability  or  similar  law.  or 
motor  vehicle  no-fault  plan,  unless 
prohibited  by  law. 

B.  "Benefit  Period"  or  "Medicare 
Benefit  Period"  shall  not  be  defined 
more  restrictively  than  as  defined  in  the 
Medicare  program. 

C  "Convalescent  Nursing  Home," 
"Extended  Care  Facility,"  or  "Skilled 
Nursing  Facility"  shall  not  be  defmed 
more  restrictively  than  as  defined  in  the 
Medicare  program. 

D.  "Health  Care  Expenses"  means 
expenses  of  health  maintenance     | 
organizations  associated  with  the 
delivery  of  health  care  services,  which 
expenses  are  analogous  to  incurred 
losses  or  insurers. 

Such  expenses  shall  not  include: 
(1)  Home  office  and  overhead  costs; 
iz]  Advertising  costs; 

(3)  Commissions  and  other.acquisition 
costs; 

(4]  Taxes; 

(5)  Capital  costs;  I 

(6)  Administrative  costs;  and 
i?)  Claims  processmg  costs. 

E.  "Hospital"  may  be  defined  in 
relation  to  its  status,  facilities  and 
available  services  or  to  reflect  its 
accreditation  by  the  Joint  Commission 
on  AccreditaticHi  of  Hospitals,  but  not 
more  restrictively  than  as  defined  in  the 
Medicare  program. 

F.  "Medicare"  shall  be  defined  in  the 
policy  and  certificate.  Medicare  may  be 
substantially  defined  as  "The  Health 
Insurance  for  the  Aged  Act,  Title  XVHI 
of  the  Social  Secxirity  Amendments  of 
1965  as  Jhea  Constitirted  or  Later 
Amended,"  or  "Title  I,  Part  I  of  the 
Public  Law  8997,  as  Enacted  by  the 
Ei^ity-Ninth  Congress  of  the  United 
States  of  America  and  popularly  known 
as  the  Health  fatstirance  for  the  Aged 
Act.  as  then  constituted  and  any  later 
amendments  of  substitutes  thereof,"  or 
words  of  similar  import. 

G.  "Medicare  Ehgible  Expenses"  shall 
mom  expenses  of  the  kinds  covered  by 
Medicare,  to  the  exteitt  recognized  as 
reasonable  and  medioaUy  necessary  by 
Medicare. 
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H.  "Phyaidao"  shall  not  be  defined 
more  restrictively  than  as  defined  in  the 
Medicare  program. 

I.  "Sickness"  shall  not  be  defined  to 
be  more  restrictive  than  the  following: 

"Sickness  means  illness  or  disease  of 
an  insured  person  which  first  manifests 
itself  after  the  effective  date  of 
insurance  and  while  the  insurance  is  in 
force.** 

The  definition  may  be  further 
modified  to  exclude  sicknesses  or 
diseases  for  which  benefits  are  provided 
under  any  woricers'  compensation, 
occupational  disease,  employer's 
liability  or  similar  law. 

Section  6.  Policy  Proviaion$ 

A.  Except  for  permitted  preexisting 
condition  clauses  as  described  in 
Section  7A(1)  and  Section  BA(1)  of  this 
regulation,  no  policy  or  certificate  may 
be  advertised,  solicited  or  issued  for 
delivery  in  this  State  as  a  Medicare 
supplement  policy  if  such  policy  or 
certificate  contains  limitations  or 
exclusions  on  coverage  that  are  more 
restrictive  than  those  of  Medicare. 

B.  No  Medicare  supplement  policy  or 
certificate  may  use  waivers  to  exclude, 
limit  or  reduce  coverage  or  benefits  for 
specifically  named  or  described 
preexisting  diseases  or  physical 
conditions. 

C.  No  Medicare  supplement  policy  or 
certificate  in  force  in  the  State  shall 
contain  benefits  which  duplicate 
benefits  provided  by  Medicare. 

Section  7.  Minimum  Benefit  Standards 
for  Poticien  or  Certificates  Issued  for 
Delivery  Prior  to  {insert  effective  date 
adopted  by  state] 

No  policy  or  certificate  may  be 
advertised,  solicited  or  issued  for 
delivery  in  this  State  as  a  Medicare 
supplement  policy  or  certificate  imless  it 
meets  or  exceeds  the  following 
minimum  standards.  These  are  minlmimi 
standards  and  do  not  preclude  the 
inclusion  of  other  provisions  or  benefits 
which  are  not  inconsistent  with  these 
standards. 

DraMiM  Note:  This  section  has  been 
retainedfor  trsnsitional  purposes.  The 
purpose  of  diia  section  is  to  govern  all 
pohcies  lasQsd  prior  to  the  dale  a  state  makes 
its  revisions  to  eoofonn  to  tb«  Omnibus 
Bodget  RscondHstioa  Act  of  1980  (Pub.  L 
101-600).  Psrsuant  to  OBRA  196a  states  are 
reqoirsd  to  rsvist  sod  make  sfisctive  their 
regulstofy  program  for  Medicare  supplement 
insurance  within  one  year  after  the  NAIC 
adopts  amendments  to  the  model  set  and 
regulatioa.  States  that  require  statutory 
chsmes  to  implement  the  new  standards  and 
do  not  have  k^letwes  edisdaled  to  bmsI  In 
1992  in  a  legisletive  session  in  which  such 
legislation  may  be  eoasideTed  ste  aUowed 
additional  time  in  which  to  make  revisions. 


A.  General  Standards.  The  following 
standards  apply  to  Medicare 
supplement  policies  and  certificates  and 
are  in  addition  to  all  other  requirements 
of  this  regulation. 

(1)  A  Medicare  supplement  policy  or 
certificate  shall  not  exclude  or  limit 
benefits  for  losses  incurred  more  than 
six  (6)  months  from  the  effective  date  of 
coverage  because  it  involved  a 
preexisting  condition.  The  policy  or 
certificate  shall  not  define  a  preexisting 
condition  more  restrictively  than  a 
condition  for  which  medical  advice  was 
given  or  treatment  was  recommended 
by  or  received  firom  a  physician  within 
six  (6)  months  before  the  effective  date 
of  coverage. 

Diaftiiig  Note:  States  that  have  adopted  the 
NAIC  individual  Accident  and  Sickness 
Insurance  Minimum  Standards  Model  Act 
should  recognise  a  coitflict  between  Section 
eB  of  that  Act  and  this  subsection.  It  may  bt 
necessary  to  include  sdditionsl  language  in 
the  Minimum  Standards  Model  Act  that 
recognizes  the  sppUcsbility  of  this 
preexisting  condition  rule  to  Medicare 
supplement  poHcies  and  certificates. 

(2)  A  Medicare  supplement  policy  or 
certificate  shall  not  indemnify  against 
losses  resulting  from  sickness  on  a 
different  basis  than  losses  resulting  from 
accidents. 

(3)  A  Medicare  supplement  policy  or 
certificate  shall  provide  that  benefits 
designed  to  cover  cost  sharing  amounts 
tinder  Medicare  will  be  changed 
automatically  to  coincide  with  any 
changes  in  the  appUcable  Medicare 
deductible  amount  and  copayment 
percentage  factors.  Premiums  may  be 
modified  to  correspond  with  such 
changes. 

Drafting  Note:  This  provision  was  prepared 
so  that  premium  changes  can  be  made  based 
upon  the  changes  in  policy  that  wrill  be 
necessary  because  of  changes  In  Medicare 
benefits.  Ststss  may  wish  to  redraft  this 
provision  so  ss  to  coincide  with  their 
particular  authority. 

(4)  A  "noncancellable,"  "guaranteed 
renewable,**  or  "noncancellable  and 
guaranteed  renewable"  Medicare 
supplement  policy  shall  not 

(a)  Provide  for  termination  of 
coverage  of  a  spouse  solely  because  of 
the  occurrence  of  an  event  specified  for 
termination  of  coverage  of  the  insured, 
other  than  the  nonpayment  of  premium; 
or 

0>)  be  cancelled  or  nonrenewed  by  the 
issuer  solely  on  the  grounds  of 
deterioration  of  health. 

(5)  (a)  Except  as  authorized  by  the 
commissioner  of  this  State,  an  issuer 
shall  neither  cancel  nor  nonrenew  a 
Medicare  supplement  policy  or 
oertiflcate  for  any  reason  other  than 
nonpayment  of  premium  or  material 
misrepresentation. 


(b)  If  a  group  Medicare  supplement 
Insurance  policy  it  terminated  by  the 
group  policyholder  and  not  replaced  as 
provided  in  Paragraph  (6)(d).  the  Issuer 
shall  ofier  certificateholders  an 
individual  Medicare  supplement  policy. 
The  issuer  shall  offer  the 
certificateholder  at  least  the  following 
choices: 

(i)  An  individual  Medicare 
supplement  policy  currently  offered  by 
the  issuer  having  comparable  benefits  to 
those  contained  in  the  terminated  group 
Medicare  supplement  policy;  and 

(ii)  An  individual  Medicare 
supplement  policy  which  provides  only 
such  benefits  as  are  required  to  meet  the 
minimtun  standards  as  defined  in 
Section  8B  of  this  regulation. 

DrsMng  Note:  Group  contracts  in  force 
prior  to  the  effective  date  of  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of  1990 
may  have  existing  contractual  obligations  to 
continue  benefits  contained  in  the  group 
contract  This  section  Is  not  Intended  to 
impair  such  obligatioDS. 

(c)  If  membership  In  a  group  ii 
terminated,  the  issuer  shall: 

(i)  Offer  the  certificateholder  such 
conversion  opportunities  as  are 
described  in  Subparagraph  (b):  or 

(ii)  At  the  option  of  the  group 
policyholder,  offer  the  certificateholder 
continuation  of  coverage  under  the 
group  policy. 

(d)  If  a  group  Medicare  supplement 
policy  is  replaced  by  another  group 
Medicare  supplement  policy  purchased 
by  the  same  policyholder,  the 
succeeding  issuer  shall  offer  coverage  to 
all  persons  covered  under  the  old  group 
policy  on  its  date  of  termination. 
Coverage  under  the  new  group  pohcy 
shall  not  result  in  any  exclusion  for 
preexisting  conditions  that  would  have 
been  covered  under  the  group  policy 
being  replaced. 

DrsftiDg  Note:  Rate  Increases  otherwise 
authorized  by  law  are  not  prohibited  by  this 
Paragraph  (S). 

(6)  Termination  of  a  Medicare 
supplement  policy  or  certificate  shall  be 
%vithout  prejudice  to  any  continuous  loss 
which  commenced  while  the  policy  was 
in  force,  but  the  extension  of  benefits 
beyond  the  period  during  which  the 
policy  was  in  force  may  be  predicated 
upon  the  continuous  total  disability  of 
the  insured,  limited  to  the  duration  of 
the  policy  benefit  period.  If  any.  or  to 
payment  of  the  maximum  benefits. 

B.  Minimum  Benefit  Standards. 

(1)  Coverage  of  Part  A  Medicare 
eligible  expenses  for  hospitalization  to 
the  extent  not  covered  by  Medicare  from 
the  eist  day  through  the  90th  day  in  any 
Medicare  benefit  period: 
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tZ]  Coverage  fdr  either  all  or  none  of 
the  Medicare  Part  A  inpatient  hospital 
deductible  amount: 

(3)  Coverage  of  Part  A  Medicare 
eligib'ke  expenses  incurred  as  daily 
hospital  charges  during  use  of 
Medicare's  lifetiiie  hospital  inpatient 
reserve  days; 

(4)  Upon  exhaistion  of  all  Medicare 
hospital  inpatiert  coverage  including  the 
lifetime  reserve  days,  coverage  of  ninety 
percent  (90%)  of  all  Medicare  Part  A 
eligible  expense!  for  hospitalization  not 
covered  by  Medicare  subject  to  a 
lifetime  maximufn  beneHt  of  an 
additional  365  d4ys: 

(5)  Coverage  under  Medicare  P^rt  A 
for  the  reasonable  cost  of  the  fiift  three 
(3)  pints  of  blood  (or  equivalent 
quantities  of  paciced  red  blood  cells,  as 
defined  under  federal  regulations) 
unless  replaced  in  accordance  with 
federal  regulations  or  already  paid  for 
under  Part  B;     J 

(6)  Coverage  for  the  coinsurance 
amount  of  Medicare  eligible  expenses 
under  Part  B  regardless  of  hospital 
confinement,  subject  to  a  maximum 
calendar  year  out-of-pocket  amount 
equal  to  the  Medicare  Part  B  deductible 
[$100): 

(7)  Effective  fdinuary  1. 1990.  coverage 
under  Medicare  Part  B  for  the 
reasonable  cost  of  the  first  three  (3) 
pints  of  blood  (or  equivalent  quantities 
of  packed  red  blood  cells,  as  defined 
under  federal  resulations),  unless 
replaced  in  accordance  with  federal 
regulations  or  already  paid  for  under 
Part  A  subject  io  the  Medicare 
deductible  amoint. 

Drafting  Note:  States  are  reminded  that 
effective  January  >.  1990.  coverage  for  the 
coinsurance  amoitet  (20  percent)  of  Medicare 
eligible  expenses  for  covered  outpatient 
drugs  used  in  inuiiunosuppreMive  therapy 
subject  to  the  Medicare  deductible  amount  is 
included  within  the  provisions  of  Paragraph 
(6).  [ 

Section  8.  Benefit  Standards  for  Policies 
or  Certificates  Issued  or  Delivered  on  or 
After  [insert  efj  ?ctive  date  adopted  by 
state] 

The  foUowinj  standards  are 
applicable  to  al  Medicare  supplement 
policies  or  certficates  delivered  or 
issued  for  delivjsry  in  this  State  on  or 
after  [insert  effective  date).  No  policy  or 
certificate  may  be  advertised,  solicited, 
delivered  or  issued  for  delivery  in  this 
State  as  a  Medicare  supplement  policy 
or  certificate  ualess  it  complies  with 
these  benefit  standards. 

A.  General  Standards.  The  following 
standards  apply  to  Medicare 
supplement  po^cies  and  certificates  and 
are  in  addition  to  all  other  requirements 
of  this  regulation. 


(1)  A  Medicare  supplement  policy  or 
certificate  shall  not  exclude  or  limit 
benefits  for  losses  incurred  more  than 
six  (6)  months  from  the  effective  date  of 
coverage  because  it  involved  a 
preexisting  condition.  The  policy  or 
certificate  may  not  define  a  preexisting 
condition  more  restrictively  than  a 
condition  for  which  medical  advice  was 
given  or  treatment  was  recommended 
by  or  received  from  a  physician  within 
six  (6)  months  before  the  effective  date 
of  coverage. 

Diaftiiig  NotK  States  that  have  adopted  the 
NAIC  Individual  Accident  and  Sickness 
Insurance  Minimum  Standards  Model  Act 
should  recognize  a  conflict  between  Section 
6B  of  that  Act  and  this  subsection.  It  may  be 
necessary  to  include  additional  language  in 
the  Minimum  Standards  Model  Act  that 
recognizes  the  applicability  of  this 
preexisting  condition  rule  to  Medicare 
supplement  policies  and  certificates. 

(2)  A  Medicare  supplement  policy  or 
certificate  shall  not  indemnify  against 
losses  resulting  from  sickness  on  a 
different  basis  than  losses  resulting  from 
accidents. 

(3)  A  Medicare  supplement  policy  or 
certificate  shall  provide  that  benefits 
designed  to  cover  cost  sharing  amounts 
under  Medicare  will  be  changed 
automatically  to  coincide  with  any 
changes  in  the  applicable  Medicare 
deductible  amount  and  copayment 
percentage  factors.  Premiums  may  be 
modified  to  corre8j>ond  with  such 
changes. 

Drafting  Note:  This  provision  was  prepared 
BO  that  premium  changes  can  be  made  based 
on  the  changes  in  policy  benefits  that  will  be 
necessary  because  of  changes  in  Medicare 
benefits.  States  may  wish  to  redraft  this 
provision  to  conform  with  their  particular 
authority. 

(4)  No  Medicare  supplement  policy  or 
certificate  shall  provide  for  termination 
of  coverage  of  a  spouse  solely  because 
of  the  occurrence  of  an  event  specified 
for  termination  of  coverage  of  the 
insured,  other  than  the  nonpayment  of 
premium. 

(5)  Each  Medicare  supplement  policy 
shall  be  guaranteed  renewable  and 

(a)  The  issuer  shall  not  cancel  or 
nonrenew  the  policy  solely  on  the 
ground  of  health  status  of  the  individual: 
and 

(b)  The  issuer  shall  not  cancel  or 
nonrenew  the  policy  for  any  reason 
other  than  nonpayment  of  premium  or 
material  misrepresentation. 

(c)  If  the  Medicare  supplement  policy 
is  terminated  by  the  group  policyholder 
and  is  not  replaced  as  provided  under 
Section  8A(5)(e),  the  issuer  shall  offer 
certificateholders  an  individual 
Medicare  supplement  policy  which  (at 
the  option  of  the  certificateholder) 


(i)  Provides  for  continuation  of  the 
benefits  contained  in  the  group  policy. 
or 

(ii)  Provides  for  such  benefits  as 
otherwise  meets  the  requirements  of  this 
subsection.    ' 

(d)  If  an  individual  is  a 
certificateholder  in  a  group  Medicare 
supplement  policy  and  the  individual 
terminates  membership  in  the  group,  the 
issuer  shall 

(i)  Offer  the  certificateholder  the 
conversion  opportunity  described  in 
Section  8A(5)(c).  or 

(ii)  At  the  option  of  the  group 
policyholder,  offer  the  certificateholder 
continuation  of  coverage  under  the 
group  policy. 

(e)  If  a  group  Medicare  supplement 
policy  is  replaced  by  another  group 
Medicare  supplement  policy  purchased 
by  the  same  policyholder,  the 
succeeding  issuer  shall  offer  coverage  to 
all  persons  covered  under  the  old  group 
policy  on  its  date  of  termination. 
Coverage  under  the  new  policy  shall  not 
result  in  any  exclusion  for  preexisting 
conditions  diat  would  have  been 
covered  under  the  group  policy  being 
replaced. 

Drafting  Note:  Rate  increases  otherwise 
authorized  by  law  are  not  prohibited  by  this 
Paragraph  (5). 

(6)  Termination  of  a  Medicare 
supplement  policy  or  certificate  shall  be 
without  prejudice  to  any  continuous  loss 
which  commenced  while  die  policy  was 
in  force,  but  the  extension  of  benefits 
beyond  the  period  during  which  the 
policy  was  in  force  may  be  conditioned 
upon  the  continuous  total  disability  of 
the  insured,  limited  to  the  duration  of 
the  policy  benefit  period,  if  any.  or 
payment  of  the  maximum  benefits. 

(7)  (a)  A  Medicare  supplement  policy 
or  certificate  shall  provide  that  benefits 
and  premiums  under  the  policy  or 
certificate  shall  be  suspended  at  the 
request  of  the  policyholder  or 
certificateholder  for  the  period  (not  to 
exceed  twenty-four  (24)  months)  in 
which  the  policyholder  or 
certificateholder  has  applied  for  and  is 
determined  to  be  entlUed  to  medical 
assistance  under  Title  XIX  of  the  Social 
Security  Act,  but  only  if  the  policyholder 
or  certificateholder  notifies  the  issuer  of 
such  policy  or  certificate  within  ninety 
(90)  days  after  the  date  the  individual 
becomes  entitled  to  such  assistance. 
Upon  receipt  of  timely  notice,  the  issuer 
shall  return  to  the  policyholder  or 
certificateholder  that  portion  of  the 
premium  attributable  to  the  period  of 
Medicaid  eligibility,  subject  to 
adjustment  for  paid  claims. 
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(b)  If  such  suspension  occurs  and  if 
the  policyholder  or  certificateholder 
loses  entideinent  to  such  medical 
assistance,  such  policy  or  certificate 
shall  be  automatically  reinstituted 
(effective  as  of  the  date  of  temunation 
of  such  entiUement)  as  of  the 
termination  of  such  entitlement  if  the 
policyholder  or  certificateholder 
provides  notice  of  loss  of  such 
entitlement  within  ninety  (90)  days  after 
the  date  of  such  loss  and  pays  the 
premium  attributable  to  the  period, 
effective  as  of  the  date  of  termination  of 
such  entiUement. 

(c)  Reinstitution  of  such  coverages: 
(i)  Shall  not  provide  for  any  waiting 

period  with  respect  to  treatment  of 
preexisting  conditions; 

(ii)  SbaH  provide  for  coverage  which 
is  substantially  equivalent  to  coverage 
in  effect  before  the  date  of  such 
suspension:  and 

(iii)  Shall  provide  for  daasification  of 
premiums  on  terms  at  least  as  favorable 
to  the  policyholder  or  certificateholder 
as  the  premium  classification  terms  that 
would  have  appbed  to  the  policyholder 
or  certificatdiolder  had  the  coverage  not 
been  suspended.  II 

B.  Standards  for  Basic  ("Core") 
Benefits  Common  to  All  Benefit  Plans. 
Every  issuer  shall  make  available  a 
policy  or  certificate  including  only  the 
following  basic  "core"  package  of 
benefits  to  each  prospective  insured.  An 
issuer  may  make  available  to 
prospective  insureds  any  of  the  other 
Medicare  Supplement  Insurance  Benefit 
Plans  in  addition  to  the  basic  "core" 
package,  but  not  in  lieu  thereof. 

(1)  Coverage  of  Part  A  Medicare 
Eligible  Expeixses  for  hospitalization  to 
the  extent  not  covered  by  Medicare  from 
the  61st  day  through  the  90th  day  in  any 
Medicare  benefit  period; 

(2)  Coverage  of  Part  A  Medicare 
Eligible  Expenses  incurred  for 
hospitalization  to  the  extent  not  covered 
by  Medicare  for  each  Medicare  lifetime 
inpatient  reserve  day  used: 

(3)  Upon  exhaustion  of  the  Medicare 
hospital  inpatient  coverage  including  the 
lifetime  reserve  days,  coverage  of  the 
Medicare  Part  A  eligible  expenses  for 
hospitalization  paid  at  the  Diagnostic 
Related  Group  (DRG)  day  outlier  per 
diem  or  other  appropriate  standard  of 
payment,  subject  to  a  lifetime  maximum 
benefit  of  an  additional  365  days: 

(4)  Coverage  under  Medicare  Parts  A 
and  B  for  the  reasonable  cost  of  the  first 
three  (3)  pints  of  blood  (or  equivalent 
quantities  of  packed  red  blood  cells,  as 
defined  under  federal  regtdations) 
unless  replaced  in  accordance  with 
federal  regulations; 

(5)  Coverage  for  the  coinsurance 
amount  of  Medicare  Eligible  Expenaes 


under  Part  B  regardless  of  hospital 
coofineraent  subject  to  the  Medicare 
Part  B  deductible: 

C.  Standards  for  Additional  Benefits. 
The  following  additional  benefits  shall 
be  inchided  in  Medicare  Supplement 
Benefit  Hans  '^  Uirough   ]"  only  as 
provided  by  Section  9  of  this  resulation. 

(1)  Medicere  Pari  A  Deductible: 
Coverage  for  all  of  the  Medicare  Part  A 
inpatient  hospital  deductible  amount  per 
benefit  period. 

(2)  Skilled  Nursing  Facility  Care: 
Coverage  for  the  actual  billed  charges 
up  to  the  coinsurance  amount  from  the 
21st  day  through  the  100th  day  in  a 
Medicare  benefit  period  for  posthospital 
skilled  nursing  facility  care  eligible 
under  Medicare  Part  A. 

(3)  Medicare  Part  B  Deductible: 
Coverage  for  all  of  the  Medicare  Part  B 
deductible  amount  per  calendar  year 
regardless  of  hospital  confinement. 

(4)  Eighty  Percent  (80%)  of  the 
Medicare  Part  B  Excess  Charges: 
Coverage  for  eighty  percent  (80%)  of  the 
differences  between  the  actual  Medicare 
Part  B  charge  as  billed,  not  to  exceed 
any  charge  limitation  established  by  the 
Medicere  progrem  or  state  law,  and  the 
Medicare-approved  Part  B  charge. 

(5)  One  Hundred  Percent  (100%)  of  the 
Medicare  Part  B  Excess  Charges: 
Coverage  for  all  of  die  difference 
between  the  actual  Medicare  Part  B      | 
charge  as  billed,  not  to  exceed  any 
charge  limitation  established  by  the 
Medicare  program  or  state  law,  and  the 
Medicare-approved  Part  B  charge. 

(6)  Basic  Outpatient  Prescription  Drug 
Benefit:  Coverage  for  fifty  percent  (50%) 
of  outpatient  prescription  drug  charges, 
after  a  two  hundred  fifty  dollar  ($250) 
calendar  year  deductible,  to  a  maximum 
of  one  thousand  two  hundred  fifty 
dollars  ($1,250)  In  benefits  received  by 
the  insured  per  calendar  year,  to  the 
extent  not  covered  by  Medicare. 

(7)  Extended  Outpatient  Prescription 
Drug  Ben^t  Coverage  for  fifty  percent 
(50%)  of  outpatient  prescription  drug 
charges,  after  a  two  hundred  fifty  dollar 
($250)  calendar  year  deductible,  to  a 
maximum  of  three  thousand  dollars 
($3XX)0)  in  benefits  received  by  die 
insured  per  calendar  year,  to  the  extent 
not  covered  by  Medicare. 

(6)  Medically  Necessary  Emergency 
Care  in  a  Foreign  Country:  Coverage  to 
the  extent  not  covered  by  Medicare  for 
eighty  percent  (60%)  of  the  billed 
charges  for  Medicare-eligible  expenses 
for  medically  necessary  emergency 
hospital,  physician  and  medical  care 
received  in  a  foreign  country,  which  care 
would  have  been  covered  by  Medicare  if 
provided  in  the  United  States  and  which 
care  began  during  the  first  sixty  (60) 
consecutive  days  of  each  trip  outside  the 


United  Stales,  tubfect  to  a  calendar  year 
deductible  of  two  hundred  fifty  dollars 
($2S0),  and  a  lifetime  maximum  benefit 
of  fifty  diousand  dollars  ($50,000).  For 
purposes  of  this  benefit,  "emergency 
care"  shall  mean  care  needed 
immediately  because  of  an  Injury  or  an 
illness  of  sudden  and  unexpected  onset. 

(9)  Preventive  Medical  Care  Benefit: 
Coverage  for  the  folloviring  preventive 
health  services: 

(a)  An  annual  dinical  preventive 
medical  history  and  physical 
examination  that  may  include  tests  and 
services  from  Subparagraph  (b)  and 
patient  education  to  address  preventive 
health  care  measures. 

(b)  Any  one  or  a  combination  of  the 
following  preventive  screening  tests  or 
preventive  services,  the  frequency  of 
which  is  considered  medically 
appropriate: 

(1)  Fecal  occult  blood  test  and^or 
digital  rectal  examination: 

(2)  Mammogram: 

(3)  Dipstick  urinalysis  for  hematuria, 
bacteriuria  and  proteinauria; 

(4)  Pure  tone  (air  only)  hearing 
screening  test  administered  or  ordered 
by  a  physician; 

(5)  Serum  cholesterol  screening  (every 
five  (5)  years); 

(6)  Thyroid  function  test; 

(7)  Diabetes  screening. 

(c)  Influenza  vaccine  administered  at 
any  appropriate  time  during  the  year 
and  Tetanus  and  Diphd>eria  booster 
(every  ten  (10)  years). 

(d)  Any  other  tests  or  preventive 
measures  determined  appropriate  by  die 
attending  physician. 

Reimbursement  shall  be  for  the  actual 
charges  up  to  one  hundred  percent 
(100%)  of  the  Medicare-approved 
amount  for  each  service,  as  if  Medicare 
were  to  cover  the  service  as  identified  in 
American  Medical  Association  Current 
Procedural  Terminology  (AMA  OFT) 
codes,  to  a  maximum  of  one  hundred 
twenty  dollars  ($120)  annually  under 
this  benefit.  This  benefit  shall  not 
include  payment  for  any  procedure 
covered  by  Medicare. 

(10)  At-Home  Recovery  Benefit 
Coverage  for  services  to  provide  short 
term,  at-home  assistance  %vith  activities 
of  daily  living  for  those  recovering  from 
an  illness,  injury  or  surgery. 

(a)  For  purposes  of  this  benefit,  the 
follo«ving  definitions  shall  apply: 

(i)  "Activities  of  daily  living"  include, 
but  are  not  limited  to  bathing,  dressing, 
personal  hygiene,  transferring,  eating, 
ambtilating,  assistance  with  drugs  that 
are  normally  self-administered,  and 
changing  baitdages  or  other  dressings. 

(ii)  "Care  provider"  means  a  duly 
qualified  or  licensed  home  health  aide/ 
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homemaker,  persopial  care  aide  or  nurse 
provided  through  $  licensed  home  health 
care  agency  or  referred  by  a  licensed 
referral  agency  or  licensed  nurses 
registry.  | 

(iii)  "Home"  sh^l  mean  any  place 
used  by  the  insur^  as  a  place  of 
residence,  provid^  that  such  place 
would  qualify  as  a  residence  for  home 
health  care  services  covered  by 
Medicare.  A  hospjtal  or  skilled  nursing 
facility  shall  not  be  considered  the 
insured's  place  of  residence. 

(iv)  "At-home  recovery  visit"  means 
the  period  of  a  visit  required  to  provide 
at  home  recovery  care,  without  limit  on 
the  duration  of  thf  visit,  except  each 
consecutive  4  hours  in  a  24-hour  period 
of  services  provided  by  a  care  provider 
is  one  visit.  | 

(b)  Coverage  Requirements  and 
Limitations 

(i)  At-home  recovery  services 
provided  must  be  primarily  services 
which  assist  in  activities  of  daily  hving. 

(ii)  The  insured's  attending  physician 
must  certify  that  the  specific  type  and 
frequency  of  at-h()me  recovery  services 
are  necessary  because  of  a  condition  for 
which  a  home  care  plan  of  treatment 
was  approved  by  Medicare. 

(iii)  Coverage  i9  limited  to: 

(I)  No  more  thap  the  number  and  type 
of  at-home  recovery  visits  certified  as 
necessary  by  the  insured's  attending 
physician.  The  total  number  of  at-home 
recovery  visits  snail  not  exceed  the 
number  of  Medicare  approved  home 
health  care  visits  under  a  Medicare 
approved  home  care  plan  of  treatment; 

(II]  The  actual  charges  for  each  visit 
up  to  a  maximuml  reimbursement  of 
forty  dollars  ($401  per  visit; 

(ni)  One  thousand  six  hundred  dollars 
($1,600)  per  caleijdar  year. 

(IV)  Seven  (7)  iisits  in  any  one  week; 

(V)  Care  fumisped  on  a  visiting  basis 
in  the  insured's  hjome: 

(VI)  Services  provided  by  a  care 
provider  as  defined  in  this  section: 

(VII)  At-home  recovery  visits  while 
the  insured  is  covered  under  the  policy 
or  certificate  an4  not  otherwise 
excluded:  i 

(VIII)  At-homelrecovery  visits 
received  during  Ine  period  the  insured  is 
receiving  Medicare  approved  home  care 
services  or  no  more  than  eight  (B)  weeks 
after  the  service  date  of  the  last 
Medicare  approved  home  health  care 
visit.  I 

(c)  Coverage  if  excluded  for 
(i)  Home  care  Visits  paid  for  by 

Medicare  or  oth^r  government  programs: 

and 
(ii)  Care  proviced  by  family  members, 

unpaid  voluntee^  or  providers  who  are 

not  care  provide  rs. 


(11)  New  or  Innovative  Benefits:  An 
issuer  may.  with  the  prior  approval  of 
the  commissioner,  offer  policies  or 
certificates  with  new  or  innovative 
benefits  in  addition  to  the  benefits 
provided  in  a  poHcy  or  certificate  that 
otherwise  complies  with  the  applicable 
standards.  Such  new  or  innovative 
benefits  may  include  benefits  that  are 
appropriate  to  Medicare  supplement 
insurance,  new  or  innovative,  not 
otherwise  available,  cost-effective,  and 
offered  in  a  manner  which  is  consistent 
with  the  goal  of  simplification  of 
Medicare  supplement  policies. 

Drafting  Note:  The  Omnibus  Budget 
Reconciliation  Act  1990.  42  U.S.C.— 
13959s(p)(7).  does  not  prohibit  the  issuers  of 
Medicare  supplement  policies,  through  an 
arrangement  with  a  vendor  for  discounts 
from  the  vendor,  from  making  available 
discounts  from  the  vendor  to  the  policyholder 
or  certificateholder  for  the  purchase  of  items 
or  services  not  covered  under  its  Medicare 
supplement  policies  (for  example:  discounts 
on  hearing  aids  or  eyeglasses). 

Drafting  Note:  Use  of  new  or  innovative 
benefits  may  be  appropriate  to  add  coverage 
or  access  to  such  benefits  as  prescription 
drugs,  at-home  recovery  services  and 
preventive  medical  care.  Any  such  innovative 
benefit,  however,  should  offer  uniquely 
different  or  significantly  expanded  coverage. 

Drafting  Note:  The  NAIC  discussed 
including  inflation  protection  for  prescription 
drugs,  at-horae  recovery  benefits,  and 
preventive  care  benefits.  However,  because 
of  the  lack  of  an  appropriate  mechanism  for 
indexing  these  benefits,  NAIC  has  not 
included  indexing  at  this  point  in  time. 
However,  NAIC  is  committed  to  evaluating 
the  effectiveness  of  these  benefits  without 
inflation  protection,  and  will  revisit  the  issue. 
NAIC  has  determined  that  OBRA  does  not 
authorize  NAIC  to  delegate  the  authority  for 
indexing  these  benefits  to  a  federal  agency 
without  an  amendment  to  federal  law. 

Section  9.  Standard  Medicare 
Supplement  Benefit  Plana 

A.  An  issuer  shall  make  available  to 
each  prospective  policyholder  and 
certificateholder  a  policy  form  or 
certificate  form  containing  only  the 
basic  "core"  benefits,  as  defined  in 
Section  SB  of  this  regulation. 

B.  No  groups,  packages  or 
combinations  of  Medicare  supplement 
benefits  other  than  those  listed  in  this 
section  shall  be  offered  for  sale  in  this 
state,  except  as  may  be  permitted  in 
Section  8C(11)  and  in  Section  10  of  this 
regulation. 

C.  Benefit  plans  shall  be  imiform  in 
structure,  language,  designation  and 
format  to  the  standard  benefit  plans  "A" 
through  ")"  listed  in  this  subsection  and 
conform  to  the  definitions  in  Section  4  of 
this  regulation.  Each  benefit  shall  be 
structured  in  accordance  with  the 
format  provided  in  Sections  BB  and  6C 
and  list  the  benefits  in  the  order  shown 


in  this  subsection.  For  purposes  of  this 
section,  "structure,  language,  and 
format"  means  style,  arrangement  and 
overall  content  of  a  benefit. 

D.  An  issuer  may  use.  in  addition  to 
the  benefit  plan  designations  required  in 
subsection  C.  other  designations  to  the 
extent  permitted  by  law. 

Drafting  Note:  It  Is  anticipated  that  if  a 
state  determines  that  it  will  authorize  the  sale 
of  only  some  of  these  benefit  plans,  the  letter 
codes  used  in  this  regulation  will  be 
preserved.  The  "Buyer's  Guide"  published 
jointly  by  the  NAIC  and  the  Health  Care 
Financing  Administration  will  contain  a  chart 
comparing  the  ten  possible  combinations.  In 
order  for  consumers  to  compare  specific 
policy  choices,  it  will  be  important  that  a 
uniform  "naming"  system  be  used.  Thus,  if 
only  plans  "A."  "R"  "D."  "F"  and  "H"  (for 
example)  are  authorized  in  a  state,  these 
plans  should  retain  these  alphabetical 
designations.  However,  an  issuer  may  use.  in 
addition  to  these  alphabetical  designations, 
other  designations  as  provided  in  Section  90 
of  this  regulation. 

E.  Make-up  of  benefit  plans: 

(1)  Standardized  Medicare 
supplement  benefit  plan  "A"  shall  be 
limited  to  the  Basic  ("Core")  Benefits 
Common  to  All  Benefit  Plans,  as  defined 
in  Section  8B  of  this  regulation, 

(2)  Standardized  Medicare 
supplement  benefit  plan  "B"  shall 
include  only  the  following:  The  Core 
Benefit  as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicate  Part  A 
Deductible  as  defined  in  Section  8C(1). 

(3)  Standardized  Medicare 
supplement  benefit  plan  "C"  shall 
include  only  the  follo%vlng:  The  Core 
Benefit  as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible.  Skilled  Nursing  Facility 
Care.  Medicare  Part  B  Deductible  and 
Medically  Necessary  Emergency  Care  in 
a  Foreign  Coimtry  as  defined  in  Sections 
8C(l).  (2).  (3)  and  (8)  respectively. 

(4)  Standardized  Medicare 
supplement  benefit  plan  "D"  ^hall 
include  only  the  following:  The  Core 
Benefit  (as  defmed  in  Section  8B  of  this 
regulation),  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care.  Medically  Necessary  Emergency 
Care  in  an  Foreign  Countiy  and  the  At- 
Home  Recovery  Benefit  as  defined  in 
Sections  8C(1).  (2).  (8)  and  (10) 
respectively. 

(5)  Standardized  Medicare 
supplement  benefit  plan  "E"  shall 
include  on  the  following:  The  Core 
Benefit  as  defined  in  Section  BB  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible.  Skilled  Nursing  Facility 
Care.  Medically  Necessary  Emergency 
Care  in  a  Foreign  Country  and 
Preventive  Medical  Care  as  defined  in 
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Sections  BQl).  (2).  (8)  and  (9) 
respectively. 

(6)  Standardized  Medicare 
supplement  benefit  plan  "F'  shall 
include  only  the  following:  The  Core 
Benefit  as  defined  in  Section  BB  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  the  Skilled  Nursing  Facility 
Care,  the  Part  B  Deductible.  One 
Hundred  Percent  (100%)  of  the  Medicare 
Part  B  Excess  Charges,  and  Medically 
Necessary  Emergency  Care  in  a  Foreign 
Country  as  defined  in  Sections  8C(1).  (2), 
(3),  (5)  and  (8)  respectively. 

(7)  Standardized  Medicare 
supplement  benefit  plan  "G"  shall 
include  only  the  following:  The  Core 
Benefit  as  defined  in  Section  BB  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care.  Eighty  Percent  (80%)  of  the 
Medicare  Part  B  Excess  Charges, 
Medically  Necessary  Emergency  Care  in 
a  Foreign  Country,  and  the  At-Home 
Recovery  Benefit  as  defined  in  Sections 
8C(1).  (2).  (4).  (8)  and  (10)  respectively. 

(8)  Standardized  Medicare 
supplement  benefit  plan  "H"  shall 
consist  of  only  the  following:  The  Core 
Benefit  as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible.  Skilled  Nursing  Facility 
Care,  Basic  Prescription  Drug  Benefit 
and  Medically  Necessary  Emergency 
Care  in  a  Foreign  Countiy  as  defined  in 
Sections  SQl).  (2).  (6)  and  (8) 
respectively, 

(9)  Standardized  Medicare 
supplement  benefit  plan  "I"  shall  consist 
of  only  the  following:  The  Core  Benefit 
as  defined  in  Section  BB  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible.  Skilled  Nursing  Facility 
Care.  One  Hundred  Percent  (100%)  of 
the'Medicare  Part  B  Excess  Charges, 
Basic  Prescription  Drug  Benefit. 
Medically  Necessary  Emergency  Care  in 
a  Foreign  Country  and  At-Home 
Recovery  Benefit  as  defined  in  Sections 
8C(1),  (2),  (5).  (6).  (B)  and  (10) 
respectively. 

(10)  Standardized  Medicare 
supplement  benefit  plan  ")"  shall  consist 
of  only  the  following:  The  Core  Benefit 
as  defined  in  Section  8B  of  this 
regulation,  plus  the  Medicare  Part  A 
Deductible,  Skilled  Nursing  Facility 
Care.  Medicare  Part  B  Deductible,  One 
Hundred  Percent  (100%)  of  the  Medicare 
Part  B  Excess  Charges,  Extended 
Prescription  Drug  Benefit,  Medically 
Necessary  Emergency  Care  in  a  Foreign 
Country,  Preventive  Medical  Care  and 
At-Home  Recovery  Benefit  as  defined  in 
Sections  8C(1),  (2).  (3).  (5).  (7).  (8),  (9) 
and  (10)  respectively. 

Drafting  Note:  A  state  may  determine  by 
statute  or  regulation  which  of  the  above 


benefit  plans  may  l>«  sold  in  that  slate.  The 
"core"  benefit  plan  must  be  made  available 
by  all  issuers.  Therefore,  the  core  benefit  plan 
must  be  one  of  the  authorized  benefit  plans 
adopted  by  a  State.  In  no  event,  however, 
may  a  State  authorize  the  sale  of  more  than 
ten  (10)  standardized  Medicare  supplement 
benefit  plans  (that  is,  nine  (9)  plus  the  "core" 
policy)  at  the  same  time. 

Drafting  Note:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  preempts  state 
mandated  benefits  in  Medicare  supplement 
policies  or  certificates. 

Section  10.  Medicare  Select  Policies  and 
Certificates 

A.  (1)  This  section  shall  apply  to 
Medicare  Select  policies  and 
certificates,  as  defined  in  this  section. 

Drafting  Note:  This  section  shall  be 
adopted  by  states  designated  by  the 
Secretary  of  Health  and  Human  Services  to 
participate  in  the  Medicare  Select  Program. 
Section  4358  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1990  (section 
1882(t)  of  Tide  XVUI  of  the  Social  Security 
Act)  authorized  a  three-year,  fifteen-state 
program  with  states  to  lie  designated  by  the 
Secretary.  Additional  states  may  t>e 
authorized  by  future  change  to  federal  law  to 
apply  the  Medicare  Select  Program 
requiremenU  to  existing  preferred  provider 
arrangements. 

(2)  No  policy  or  certificate  may  be 
advertised  as  a  Medicare  Select  policy 
or  certificate  unless  it  meets  the 
requirements  of  this  section. 

B.  For  the  purposes  of  this  section: 

(1)  "Complaint"  means  any 
dissatisfaction  expressed  by  an 
individual  concerning  a  Medicare  Select 
issuer  or  its  network  providers. 

(2)  "Grievance"  means  dissatisfaction 
expressed  in  writing  by  an  individual 
insured  under  a  Medicare  Select  policy 
or  certificate  with  the  administration, 
claims  practices,  or  provision  of  services 
concerning  a  Medicare  Select  issuer  or 
its  network  providers. 

(3)"Medicare  Select  Issuer"  means  an 
issuer  offering,  or  seeking  to  offer,  a 
Medicare  Select  policy  or  certificate. 

(4)  "Medicare  Select  Policy"  or 
"Medicare  Select  Certificate"  mean 
respectively  a  Medicare  supplement 
policy  or  certificate  that  contains 
restricted  network  provisions. 

(5)  "Network  Provider"  means  a 
provider  of  health  care,  or  a  group  of 
providers  of  health  care,  which  has 
entered  into  a  written  agreement  with 
the  issuer  to  provide  benefits  insured 
under  a  Medicare  Select  policy. 

(6)  "Restricted  Network  Provision" 
means  any  provision  which  conditions 
the  payment  of  benefits,  in  whole  or  in 
part,  on  the  use  of  network  providers, 

(7)  "Service  Area"  means  the 
geographic  area  approved  by  the 
coinmissioner  within  which  an  issuer  ts 


authorized  to  offer  a  Medicare  Select 
policy. 

C.  The  commissioner  may  authorize 
an  issuer  to  offer  a  Medicare  Select 
pohcy  or  certificate,  pursuant  to  this 
section  and  section  4358  of  the  Omnibus 
Budget  ReconciHation  Act  (OBRA)  of 
1990  if  the  commissioner  finds  that  the 
issuer  has  satisfied  all  of  the 
requirements  of  this  regulation. 

D.  A  Medicare  Select  issuer  shall  not 
issue  a  Medicare  Select  policy  or 
certificate  in  this  State  until  its  plan  of 
operation  has  been  approved  by  the 
commissioner. 

E.  A  Medicare  Select  issuer  shall  file  a 
proposed  plan  of  operation  with  the 
commissioner  in  a  format  prescribed  by 
the  commissioner.  The  plan  of  operation 
shall  contain  at  least  the  following 
information. 

(1)  Evidence  that  all  covered  services 
that  are  subject  to  restricted  network 
provisions  are  available  and  accessible 
through  network  providers,  including  a 
demonstration  that: 

(a)  Such  services  can  be  provided  by 
network  providers  with  reasonable 
promptness  with  respect  to  geographic 
location,  hours  of  operation  and  after- 
hour  care.  The  hours  of  operation  and 
availability  of  after-hour  care  shall 
reflect  usual  practice  in  the  local  area. 
Geographic  availability  shall  reflect  the 
usual  travel  times  within  the  community. 

(b)  The  number  of  network  providers 
in  the  service  area  is  sufficient,  with 
respect  to  current  and  expected 
policyholders,  either. 

(i)  To  deliver  adequately  all  services 
that  are  subject  to  a  restricted  network 
provision;  or 

(ii)  To  make  appropriate  referrals. 

(c)  There  are  written  agreements  with 
network  providers  describing  specific 
responsibilities. 

(d)  Emergency  care  I  available 
twenty-four  (24)  hours  per  days  and 
seven  (7)  days  per  week. 

(e)  In  the  case  of  covered  services  that 
are  subject  to  restricted  network 
provision  and  are  provided  on  a  prepaid 
basis,  there  are  written  agreements  with 
network  providers  prohibiting  such 
providers  from  billing  or  otherwise 
seeking  reimbursement  from  or  recourse 
against  any  individual  insured  under  a 
Medicare  Select  policy  of  certificate. 
This  paragraph  shall  not  apply  to 
supplemental  charges  or  coinsurance 
amounts  as  staled  in  the  Medicare 
Select  pohcy  or  certificate. 

(2)  A  statement  or  map  providing  a 
clear  description  of  the  service  area. 

(3)  A  description  of  the  grievance 
procedure  to  be  utilized. 

(4)  A  description  of  the  quality 
assurance  program,  including: 
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(a)  The  fonaal  ofganizatlonal 
fttnicture: 

(b)  The  writtea  eiiteria  for  selection, 
retention  and  refioval  of  netwbrk 
providers;  and  j 

(c)  The  procedures  for  evaluating 
quality  of  care  pfovided  by  network 
providers,  and  tie  process  to  initiate 
corrective  action  wrhen  warranted. 

(5)  A  list  and  description,  by  specialty, 
of  the  network  providers. 

(6)  Ck)pies  of  the  written  Information 
proposed  to  be  used  by  the  issuer  to 
comply  with  Subsection  I. 

(7)  Any  other  information  requested 
by  the  commissioner. 

F.  (1)  A  Medi<^re  Select  issuer  shall 
file  any  proposed  changes  to  the  plan  of 
operation,  except  for  changes  to  the  list 
of  network  providers,  with  the 
commissioner  pfior  to  implementing 
such  changes.  Sach  changes  shall  be 
considered  approved  by  the 
commissioner  alter  thirty  (30)  days 
unless  specificaDy  disapproved. 

(2)  An  update^  list  of  network 
providers  shall  1^  filed  with  the 
commissioner  al  least  quarterly. 

G.  A  Medicara  Select  policy  or 
certificate  shall  piot  restrict  payment  for 
covered  service^  provided  by  non- 
network  provid^  if: 

(1)  The  services  are  for  symptoms 
requiring  eniergtncy  care  or  are 
immediately  required  for  an  unforeseen 
illness.  Injury  oii  a  condition:  and 

(2)  It  is  not  reasonable  to  obtain  such 
services  through  a  network  provider. 

H.  A  Medicare  Select  policy  or 
certificate  shall  provide  payment  for  full 
coverage  under  the  policy  for  covered 
services  that  are  not  available  through 
network  providars. 

L  A  Medicare^ Select  Issuer  shall  make 
full  and  fair  dls^ioaure  in  writing  of  the 
provisions,  restfictions,  and  limitations 
of  the  Madicarej  Select  policy  or 
certificate  to  eadi  appiicanL  This 
disclosure  shalljinciude  at  least  Qie 
following:  j 

(1)  An  oattioa  of  coverage  sufficient  to 
permit  the  applicant  to  compare  the 
coverage  and  pfeflilums  of  the  Medicare 
Select  policy  or  certificate  with: 

(a)  Other  Medicare  supplement 
policies  or  certificates  offered  by  the 
Issuer  and 

(b)  Other  Medicare  Select  policies  or 
certificates.      I 

(2)  A  descripVon  (including  address, 
plrane  number  and  hours  of  operation) 
of  the  network  (jroviders.  including 
primary  care  physicians,  specialty 
physicians.  hos|Htals  and  other 
providers. 

(3)  A  description  of  die  restricted 
network  provisions,  including  payments 
for  coinsurancfli  and  deductibles  when 


providers  other  than  network  providers 
are  utilized. 

(4)  A  description  of  coverage  (or 
emergency  aiMl  urgeatiy  needed  care 
and  other  out-of-service  area  coverage. 

(5)  A  description  of  limitations  on 
referrals  to  restricted  network  providers 
and  to  other  providers. 

(6)  A  description  of  the  policyholder's 
rights  to  purchase  any  other  Medicare 
supplement  policy  or  certificate 
otherwise  offered  by  the  issuer. 

(7)  A  description  uf  the  Medicare 
Select  issuer's  quality  assurance 
program  and  grievance  procedure. 

J.  Prior  to  the  sale  of  a  Medicare 
Select  policy  or  certificate,  a  Medicare 
Select  issuer  shall  obtain  from  the 
apphcant  a  signed  and  dated  form 
stating  that  the  applicant  has  received 
the  information  provided  pursuant  to 
Subsection  I  of  d>is  section  and  that  the 
applicant  understands  the  restrictions  of 
the  Medicare  Select  policy  or  certificate. 

K.  A  Medicare  Select  issuer  shall  have 
and  use  procedures  for  hearing 
complaints  and  resolving  written 
grievances  from  the  subscribers.  Such 
procedures  shall  be  aimed  at  mutual 
agreement  for  settlement  and  may 
include  arbitration  procedures. 

(1)  Hie  grievance  procedure  shall  be 
described  in  the  policy  and  certificates 
and  in  the  outline  of  coverage. 

(2)  At  the  time  the  policy  or  certificate 
is  issued,  the  Issuer  shall  provide 
detailed  information  to  the  policyholder 
describing  how  a  grievance  may  be 
registered  with  the  issuer. 

(3)  Grievances  shall  be  considered  in 
a  timely  manner  and  shall  be 
transmitted  to  appropriate  decision- 
makers who  have  authority  to  fully 
investigate  die  issue  and  take  corrective 
action. 

(4)  If  a  grievance  is  found  to  be  valid, 
corrective  action  shall  be  taken 
proropdy. 

(5)  AH  concerned  parties  shall  be 
notified  about  the  results  of  a  grievance. 

(6)  The  Issuer  shall  report  no  later 
than  each  March  31st  to  the 
commissioner  regarding  its  grievance 
procedure.  The  report  shall  be  in  a 
format  prescribed  by  the  commissioner 
and  shall  contain  the  number  of 
grievances  filed  in  the  past  year  and  a 
simunary  of  the  subject  nature  and 
resolution  of  such  grievances. 

L  At  the  time  of  initial  purchase,  a 
Medicare  Select  issuer  shall  make 
available  to  each  applicant  for  a 
Medicare  Select  policy  or  certificate  the 
opportunity  to  purchase  any  Medicare 
supplement  policy  or  certificate 
otherwise  offered  by  the  Issuer. 

M.  (1)  At  die  request  of  an  individual 
insured  under  a  Medicare  Select  policy 
or  certificate,  a  Kfedlcare  Select  issuer 


shall  make  available  to  the  Individual 
Insured  the  opportunity  to  purchase  a 
Medicare  supplement  policy  or 
certificate  off^ered  by  the  issuer  which 
has  comparable  or  lesser  benefits  and 
which  does  not  contain  a  restricted 
network  provision.  The  issuer  shall 
make  sudi  policies  or  certificates 
available  without  requiring  evidence  of 
insurability  after  the  Medicare  Select 
policy  or  certificate  has  been  in  force  for 
six  (6)  months. 

(2)  For  the  purposes  of  this  subsection, 
a  Medicare  supplement  policy  or 
certificate  will  be  considered  to  have 
comparable  or  lesser  benefits  unless  it 
contains  one  or  more  significant  benefits 
not  Included  In  the  Medicare  Select 
policy  or  certificate  being  replaced.  For 
the  purposes  of  this  paragraph,  a 
significant  benefit  means  coverage  for 
the  Medicare  Part  A  deductible, 
coverage  for  prescription  drugs. 
coverage  for  at-home  recovery  services 
or  coverage  for  Part  B  excess  charges. 

N.  Medicare  Select  policies  and 
certificates  shall  provide  for 
continuation  of  coverage  in  the  event 
the  Secretary  of  Health  and  Human 
Services  determines  that  Medicare 
Select  policies  and  certificates  issued 
pursuant  to  this  section  should  be 
discontinued  due  to  either  the  failure  of 
the  Medicare  Select  Program  to  be 
reauthorized  under  law  or  its  substantia 
amendment 

(1)  Each  Medicare  Select  issuer  shall 
make  available  to  each  individual 
insured  under  a  Medicare  Select  policy 
or  certificate  the  opportunity  to 
purchase  any  Medicare  supplement 
policy  or  certificate  offered  by  the  Issuer 
which  has  comparable  or  lesser  benefits 
and  which  does  not  contain  a  restricted 
network  provlsioa  The  issuer  shall 
make  sudi  policies  and  certificates 
available  widiout  requiring  evidence  of 
insurability. 

(2)  For  the  purposes  of  this  subsectioa 
a  Medicare  supplement  policy  or 
certificate  will  be  considered  to  have 
comparable  or  lesser  benefits  unless  it 
coataixu  one  or  more  significant  benefits 
not  included  in  die  Medicare  Select 
policy  or  certificate  being  replaced.  For 
the  purposes  of  this  paragraph,  a 
significant  benefit  means  coverage  for 
the  Medicare  Part  A  deductible, 
coverage  for  prescription  drugs, 
coverage  for  at-home  recovery  services 
or  coverage  for  Part  B  excess  charges. 

O.  A  Medicare  Select  issuer  shaU 
comply  «vith  reasonable  requests  for 
data  ooade  by  state  or  federal  agencies, 
including  die  United  States  Departmenl 
of  Health  and  Human  Services,  for  the 
purposes  of  evaluating  the  MSdicare 
Select  Program. 


Section  11.  Open  Enrollment 

A.  No  issuer  shall  deny  or  condition 
the  issuance  or  effectiveness  of  any 
Medicare  supplement  policy  or 
certificate  available  for  sale  in  this 
State,  nor  discriminate  in  the  pricing  of 
such  a  policy  or  certificate  because  of 
the  health  status,  claims  experience, 
receipt  of  health  care,  or  medical 
condition  of  an  applicant  where  an 
application  for  such  policy  or  certificate 
is  submitted  during  the  six  (6)  month 
period  beginning  with  the  first  month  in 
which  an  individual  (who  is  65  years  of 
age  or  older)  first  enrolled  for  benefits 
under  Medicare  Part  B.  Each  Medicare 
supplement  policy  and  certificate 
currently  available  from  an  insurer  shall 
be  made  available  to  all  applicants  who 
qualify  under  this  subsection  without 
regard  to  age. 

B.  Subsection  A  shall  not  be  construed 
as  preventing  the  exclusion  of  benefits 
under  a  policy,  during  the  first  six  (6) 
months,  based  on  a  preexisting 
condition  for  which  the  policyholder  or 
certificateholder  received  treatment  or 
was  otherwise  diagnosed  during  the  six 
(6)  months  before  it  became  effective. 

Section  12.  Standards  for  Claims 
Payment 

A.  An  issuer  shall  comply  with  section 
1882(c)(3)  of  die  Social  Security  Act  (as 
enacted  by  section  4081(b)(2)(q  of  die 
Omnibus  Budget  Reconciliation  Act  of 
1987  (OBRA)  1987,  Public  Law  No.  lOO- 
203)  by: 

(1)  Accepting  a  notice  fiom  a 
Medicare  carrier  on  dually  assigned 
claims  submitted  by  participating 
physicians  and  suppUers  as  a  claim  for 
benefits  in  place  of  any  other  claim  form 
otherwise  required  and  making  a 
payment  determination  on  the  basis  of 
the  information  contained  in  that  notice; 

(2)  Notifying  the  participating 
physician  or  supplier  and  the 
beneficiary  of  the  payment 
determination; 

(3)  Paying  the  participating  physician 
or  supplier  directly; 

(4)  Furnishing,  at  the  time  of 
enrollment  each  enrollee  with  a  card 
listing  the  policy  name,  number  and  a 
central  mailing  address  to  which  notices 
from  a  Medicare  carrier  may  be  sent 

(5)  Paying  user  fees  for  claim  notices 
that  are  transmitted  electronically  or 
otherwise;  and 

(6)  Providing  to  the  Secretary  of 
Health  and  Human  Services,  at  least 
annually,  a  central  mailing  address  to 
which  all  claims  may  be  sent  by 
Medicare  carriers. 

B.  Compliance  with  the  requirements 
set  forth  in  Subsection  A  above  shall  be 


certified  on  the  Medicare  supplement 
insurance  experience  reporting  form. 

Section  13.  Loss  Ratio  Standards  and 
Refund  or  Credit  of  Premium 

A.  Loss  Ratio  Standards 

(1)  A  Medicare  Supplement  policy 
form  or  certificate  form  shall  not  be 
delivered  or  issued  for  delivery  unless 
the  policy  form  or  certificate  form  can 
be  expected,  as  estimated  for  the  entire 
policy  for  which  rate*  are  computed  to 
provide  coverage,  to  return  to 
policyholders  and  certificate  holders  in 
the  form  of  aggregate  benefits  (not 
Including  anticipated  refunds  or  credits) 
provided  under  the  policy  form  or 
certificate  form: 

(a)  At  least  seventy-five  percent  (75%) 
of  the  aggregate  amount  of  premiums 
earned  in  the  case  of  group  policies,  or 

(b)  At  least  seventy-five  percent  (65%) 
of  the  aggregate  amount  of  premiums 
earned  in  the  case  of  individual  policies, 
calculated  on  the  basis  of  incurred 
claims  experience  or  incurred  health 
care  expenses  where  coverage  is 
provided  by  a  health  maintenance 
organization  on  a  service  rather  than 
reimbursement  basis  and  earned 
premiums  for  such  period  and  in 
accordance  with  accepted  actuarial 
principles  and  practices. 

(2)  All  filings  of  rates  and  rating 
schedules  shall  demonstrate  that 
expected  claims  in  relation  to  premiums 
comply  with  the  requirements  of  this 
section  when  combined  with  actual 
experience  to  date.  Filings  of  rate 
revisions  shall  also  demonstrate  that  the 
anticipated  loss  ratio  over  the  entire 
future  period  for  which  the  revised  rates 
are  computed  to  provide  coverage  can 
be  expected  to  meet  the  appropriate  loss 
ratio  standards. 

(3)  For  purposes  of  applying 
Subsection  A(l)  of  this  section  and 
Subsection  C(3)  of  Section  14  only, 
policies  issued  as  a  result  of 
solicitations  of  individuals  through  the 
mails  or  by  mass  media  advertising 
(including  both  print  and  broadcast 
advertising)  shall  be  deemed  to  be 
individual  policies. 

Drafting  Note:  Subsection  A(3]  replicates 
language  contained  in  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101-508). 
It  allows  direct  mail  group  policies  sold 
on  an  individual  basis  to  meet  the  minimum 
loss  ratio  required  of  individual  business 
(65%)  rather  than  that  required  of  group 
business  (75%).  The  NAIC  eliminated  this 
concept  from  this  regulation  In  1987  (I  NAIC 
Proceeding,  pp.  651.  673  (1988)).  At  that  time. 
NAIC  required  direct  mail  group  business  to 
meet  the  same  loss  ratio  requirement  as  other 
group  business,  regardless  of  whether  the 
business  was  sold  on  an  individual  basis.  The 
NAIC  encourages  states  to  apply  the  75%  loss 


ration  to  all  group  business.  Although  NAIC 
is  restricted  from  making  revisions  to  its 
models  that  are  not  in  conformance  with 
OBRA  199a  states  are  free  to  Impose  more 
stringent  requirements  than  OBRA. 

B.  Refund  or  Credit  Calculation 

(1)  An  issuer  shall  collect  and  file  with 
the  commissioner  by  May  31  of  each 
year  the  data  contained  in  the  reporting 
form  contained  in  appendix  A  for  each 
type  in  a  standard  Medicare  supplement 
benefit  plan. 

(2)  If  on  the  basis  of  the  experience  as 
reporting  the  benchmark  ratio  since 
inception  (ration  1)  exceeds  the  adjusted 
experience  ratio  since  inception  (ration 
3),  then  a  refund  or  credit  calculation  is 
required.  The  refund  calculation  shall  be 
done  on  a  statewide  basis  for  each  type 
in  a  standard  Medicare  supplement 
benefit  plan.  For  purposes  of  the  refund 
or  credit  calculation,  experience  on 
pohcies  issued  within  the  reporting  year 
shall  be  excluded. 

(3)  A  refund  or  credit  shall  be  made 
only  when  the  benchmark  loss  ratio 
exceeds  the  adjusted  experience  loss 
ratio  and  the  amount  to  be  refunded  or 
credited  exceeds  a  de  minimis  level. 
Such  refund  shall  include  interest  from 
the  end  of  the  calendar  year  to  the  date 
of  the  refund  or  credit  at  a  rate  specified 
by  the  Secretary  of  Health  and  Human 
Services,  but  in  no  event  shall  It  be  less 
than  the  average  rate  of  interest  for  13- 
week  Treasury  notes.  A  refund  or  credit 
against  premiums  due  shall  be  made  by 
a  September  30  following  the  experience 
year  upon  which  the  refund  or  credit  Is 
based. 

C.  Annual  Filing  of  Premium  Rates 

An  issuer  of  Medicare  supplement 
policies  and  certificates  issued  before  or 
after  the  effective  date  of  [insert  citation 
to  state's  regulation]  in  this  State  shall 
file  annually  its  rates,  rating  schedule 
and  supporting  documentation  including 
ratios  of  incurred  losses  to  earned 
premiums  by  policy  duration  for 
approval  by  the  commissioner  in 
accordance  with  the  filing  requirements 
and  procedures  prescribed  by  the 
commissioner.  "The  supporting 
documentation  shall  also  demonstrate  in 
accordance  with  actuarial  standards  of 
practice  using  reasonable  assumptions 
that  the  appropriate  loss  ratios  standards 
can  be  expected  to  be  met  over  the 
entire  period  for  which  rates  are 
computed.  Such  demonstration  shall 
exclude  active  life  reserves.  An 
expected  third-year  loss  ratio  which  is 
greater  than  or  equal  to  the  applicable 
percentage  shall  be  demonsti-ated  for 
policies  or  certificates  in  force  less  than 
three  (3)  years. 
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Aa  soon  as  pijacticabie,  but  prior  to 
the  effective  date  of  enhancements  in 
Medicare  bene^ts,  every  Issuer  of 
Medicare  supplement  policies  or 
certificates  in  this  State  shall  file  with 
the  commissioner,  in  accordance  with 
the  applicable  QUug  procedures  of  this 
State:  I 

(1)  (a)  Appropriate  premium 
adiustments  ne^ssary  to  produce  loss 
ratios  as  anticipated  for  the  current 
premium  for  th^  applicable  policies  or 
certificates.  Such  supporting  documents 
as  necessary  to  justify  the  adjustment 
shall  accompany  the  filing. 

(b)  An  issuer  shall  make  such 
premium  adjusllDents  as  are  necessary 
to  produce  an  e»q>ected  loss  ratio  under 
audi  policy  or  osrtificate  as  will  conform 
with  minimum  loss  ratio  standards  for 
Medicare  supplement  policies  and 
which  are  expected  to  result  in  a  loss 
ratio  at  least  aaj  great  as  that  originally 
anticipated  in  the  rates  used  to  produce 
current  premiums  by  the  issuer  for  such 
Medicare  supplement  policies  or 
certiHcates.  No  premium  adjustment 
which  would  niDdify  the  loss  ratio 
experience  undjer  the  policy  other  than 
the  adjustment^  described  herein  shall 
l>e  made  with  r^pect  to  a  policy  at  any 
time  other  than]  upon  its  renewal  date  or 
anniversary  daie. 

(c)  If  an  Issuer  fails  to  make  premium 
adjustments  acceptable  to  the 
commissioner,  the  commissioner  may 
order  premium  adjustments,  refunds  or 
premium  credits  deemed  necessary  to 
achieve  the  los^  ratio  required  by  this 
section. 

(2)  Any  appropriate  riders, 
endorsements  sr  policy  forms  needed  to 
accomplish  the!  Medicare  supplement 
policy  or  certificate  modifications 
necessary  to  ettminate  benefit 
duplications  with  Medicare.  Such  riders, 
endorsements  or  policy  forms  shall 
provide  a  clear  description  of  the 
Medicare  supplement  benefits  provided 
by  the  policy  ot'  certificate. 

D.  Public  Hearings 

The  commisf  ioner  may  conduct  a 
public  hearing  to  gather  information 
concerning  a  request  by  an  issuer  for  an 
increase  in  a  rate  for  a  policy  form  or 
certificate  form  issued  before  or  after 
the  effective  date  of  [insert  citation  to 
state's  regulatibn]  if  the  experience  of 
the  form  for  the  previous  reporting 
period  is  not  iq  compliance  with  the 
applicable  loss  ratio  standard.  The 
determination  of  compliance  is  made 
without  consideration  of  any  re^d  or 
credit  for  such!  reporting  period.  Public 
notice  of  such  hearing  shall  be  furnished 
in  a  manner  deemed  appropriate  by  the 
commissioner. 


Drafting  Note:  This  section  does  not  tn  any 
way  restrict  a  commissioner's  statutory 
authority,  elaewliere  granted,  to  approve  or 
disapprove  rates. 

Section  14.    Filing  and  Approval  of 
Policies  and  Certificates  and  Premiam 
Rates 

A  An  issuer  shall  not  deliver  or  issue 
for  delivery  a  policy  or  certificate  to  a 
resident  of  this  State  unless  the  policy 
form  or  certificate  form  has  been  filed 
with  and  approved  by  the  commissioner 
in  accordance  with  filing  requirements 
and  procedures  prescribed  by  the 
commissioner. 

B.  An  issuer  shall  not  use  or  change 
premium  rates  for  a  Medicare 
supplement  pohcy  or  certificate  unless 
the  rates,  rating  schedule  and  supporting 
documentation  have  been  filed  with  and 
approved  o^The  commissioner  in 
accordance  with  the  filing  requirements 
and  procedures  prescribed  by  the 
commissioner. 

C  (1)  Except  as  provided  in  Paragraph 
(2)  of  this  subsection,  an  issuer  shall  not 
file  for  approval  more  than  one  form  of  a 
policy  or  certificate  of  each  type  for 
each  standard  Medicare  supplement 
benefit  plan. 

(2)  An  issuer  may  offer,  with  the 
approval  of  the  commissioner,  up  to  four 
(4)  additional  policy  forms  or  certificate 
forms  of  the  same  type  of  the  same 
standard  Medicare  supplement  benefit 
plan,  one  for  each  of  the  following  cases: 

(a)  The  inclusion  of  new  or  innovative 
benefits: 

(b)  The  addition  of  either  direct 
response  or  agent  marketing  methods; 

(c)  The  addition  of  either  guaranteed 
issue  or  underwritten  coverage; 

(d)  "The  offering  of  coverage  to 
individuals  eligible  for  Medicare  by 
reason  of  disability. 

(3)  For  the  purpose  of  this  section,  a 
"type"  means  an  individual  policy,  a 
group  policy,  an  individual  Medicare 
Select  policy,  or  a  group  Medicare  Select 
policy. 

D.  (1)  Except  as  provided  in  Paragraph 
(l)(a),  an  issuer  shall  continue  to  make 
available  for  purchase  any  policy  form 
or  certificate  fonn  issued  after  the 
effective  date  of  this  regulation  that  has 
been  approved  by  the  commissioner.  A 
policy  form  or  certificate  form  shall  not 
be  considered  to  be  available  for 
purchase  unless  the  issuer  has  actively 
offered  it  for  sale  in  the  previous  twelve 
(12)  months. 

(a)  An  issuer  may  discontinue  the 
availability  of  policy  form  or  certificate 
form  if  the  Issuer  provides  to  the 
commissioner  in  writing  its  decision  at 
least  thirty  (30)  days  prior  to 
discontinuing  die  availability  of  the  form 
of  the  policy  or  certificate.  After  receipt 


of  the  notice  by  the  commissioner,  the 
issuer  shall  no  longer  offer  for  sale  the 
policy  form  or  certificate  form  in  this 
State. 

(b)  An  issuer  that  discontinues  the 
availability  of  a  policy  form  or 
certificate  form  (Hirsuant  to 
Subparagraph  (a)  shall  not  file  for 
'approval  a  new  policy  form  or 
certificate  form  of  the  same  type  for  the 
same  standard  Medicare  supplement 
benefit  plan  as  the  discontinued  form  for 
a  period  of  five  (5)  years  after  the  issuer 
provides  notice  to  the  commissioner  of 
the  discontinuance.  The  period  of 
discontinuance  may  be  reduced  if  the 
commissioner  determines  that  a  shorter 
period  is  appropriate. 

(2)  The  sale  or  other  transfer  of 
Medicare  supplement  business  to 
another  issuer  shall  be  considered  a 
discontinuance  for  the  purposes  of  this 
subsection. 

(3)  A  change  in  the  ratii\g  structure  or 
mediodology  shall  be  considered  a 
discontinuance  under  Paragraph  (1) 
unless  the  Issuer  complies  with  the 
following  requirements: 

(a)  The  issuer  provides  an  actuarial 
memorandum,  in  a  form  and  manner 
prescribed  by  the  commissioner, 
describing  the  manner  in  which  the 
revised  rating  methodology  and 
resultant  rates  differ  from  the  existing 
rating  methodology  and  existing  rales. 

(b)  The  Issuer  does  not  subsequently 
put  Into  effect  a  change  of  rates  or  rating 
factors  that  would  cause  the  percentage 
differential  between  the  discontinued 
and  subsequent  rates  as  described  in  the 
actuarial  memorandum  to  change.  The 
commissioner  may  approve  a  change  to 
the  differential  which  is  in  the  public 
interest. 

E.  (l)  Except  as  provided  in  Paragraph 
(2),  the  experience  of  all  policy  forms  or 
certificate  forms  of  the  same  type  in  a 
standard  Medicare  supplement  benefit 
plan  shall  be  combined  for  purposes  of 
the  refund  or  credit  calculation 
prescribed  in  [insert  citation  to  Section 
13  of  NAIC  Medicare  Supplement 
Insurance  Model  Regulation). 

(2)  Forms  assumed  under  an 
assumption  reinsurance  agreement  shall 
not  be  combined  with  the  experience  of 
other  fomu  for  purposes  of  the  refund  or 
credit  calculation. 

Section  IS.    Permitted  Compensation 
Arrangements 

A  An  issuer  or  other  entity  may 
provide  commission  or  other 
compensation  to  an  agent  or  other 
representative  for  the  sale  of  a  Medicare 
supplement  policy  or  certificate  only  if 
the  first  year  conunission  or  other  first 
year  compensation  is  no  more  than  two 


hundred  perooit  (200%)  of  the 
commission  or  other  compensation  paid 
for  selling  or  servicing  the  policy  or 
certificate  in  the  second  year  or  period. 

B.  The  commission  or  other 
compensation  provided  In  subsequent 
(renewal)  years  must  be  the  same  as 
that  provided  in  the  second  year  or 
period  and  must  be  provided  for  no 
fewer  than  five  (5)  renewal  years. 

C.  No  issuer  or  other  entity  shall 
provide  compensation  to  its  agents  or 
other  producers  and  no  agent  or 
producer  shall  receive  compensation 
greater  than  the  renewal  compensation 
payable  by  the  replacing  issuer  on 
renewal  policies  or  certificates  if  an 
existing  policy  or  certificate  is  replaced 
unless  benefits  of  the  new  policy  or 
certificate  are  cleariy  and  substantially 
greater  than  the  benefits  under  the 
replaced  policy. 

Draftiiig  Note:  The  NAIC  is  restricted  by 
OBRA 1990  from  eliminating  the  phrase 
"unless  benefits  of  the  new  policy  or 
certificate  are  clearly  and  substantially 
greater  than  the  benefits  under  the  replaced 
policy."  However.  NAIC  encourages  states  to 
remove  this  plirase  because  allowing  the 
first-year  commissions  in  a  replacement  sale 
is  no  longer  prudent.  A  purchaser  will  now 
replace  an  existing  policy  with  the  core  or 
another  authorized  plan  t}a8ed  on  his  or  her 
financial  circumstances  and  his  or  her 
perceptions  of  what  coverage  is  needed.  It  is 
not  appropriate  that  a  first-year  commission 
is  awarded  for  replacement  sales  in  this 
standardized  market.  If  this  phrase  is 
removed,  the  payment  of  first  year 
commissions  will  not  be  allowed  in  any 
replacement  sale.  States  will  not  jeopardize 
their  approval  by  HCFA  if  they  remove  this 
language. 

D.  For  purposes  of  this  section, 
"compensation"  includes  pecuniary  or 
non-pecimiary  remuneration  of  any  kind 
relating  to  the  sale  or  renewal  of  the 
policy  or  certificate  including  but  not 
limited  to  bonuses,  gifts,  prizes,  awards 
and  finders  fees. 

Section  16.    Required  Disclosure 
Provisions 

A.  General  Rules 

(1]  Medicare  supplement  policies  and 
certificates  shall  include  a  renewal  or 
continuation  provision.  The  language  or 
specifications  of  such  provision  shall  be 
consistent  with  the  type  of  contract 
issued.  Such  provision  shall  be 
appropriately  captioned  and  shall 
appear  on  the  first  page  of  the  ]}olicy, 
and  shall  include  any  reservation  by  the 
issuer  of  the  right  to  change  premiums 
and  any  automatic  renewal  premium 
increases  based  on  the  policyholder's 
age. 

(2)  Except  for  riders  or  endorsements 
by  which  the  issuer  effectuates  a  request 
made  in  writing  by  the  insured. 


exercises  a  specifically  reserved  right 
under  a  Medicare  supplement  policy,  or 
is  required  to  reduce  or  eliminate 
benefits  to  avoid  duplication  of 
Medicare  benefits,  all  riders  or 
endorsements  added  to  a  Medicare 
supplement  policy  after  date  of  issue  or 
at  reinstatement  or  renewal  which 
reduce  or  eliminate  benefits  or  coverage 
in  the  policy  shall  require  a  signed 
acceptance  by  the  insured.  After  the 
date  of  policy  or  certificate  issue,  any 
rider  or  endorsement  which  increases 
benefits  or  coverage  with  a  concomitant 
increase  in  premiimi  during  the  policy 
term  shall  be  agreed  to  in  writing  signed 
by  the  insured,  unless  the  benefits  are 
required  by  the  minimum  standards  for 
Medicare  supplement  policies,  or  if  the 
increased  benefits  or  coverage  is 
required  by  law.  Where  a  separate 
additional  premium  is  charged  for 
benefits  provided  in  connection  with 
riders  or  endorsements,  such  premium 
charge  shall  be  set  forth  in  the  policy. 

(3)  Medicare  supplement  policies  or 
certificates  shall  not  provide  for  the 
payment  of  benefits  based  on  standards 
described  as  "usual  and  customary," 
"reasonable  and  customary"  or  words  of 
similar  import. 

(4)  If  a  Medicare  supplement  policy  or 
certificate  contains  any  limitations  with 
respect  to  preexisting  conditions,  such 
limitations  shall  appear  as  a  separate 
paragraph  of  the  policy  and  be  labeled 
as  "^eexisting  Condition  Limitations." 

(5)  Medicare  supplement  policies  and 
certificates  shall  have  a  notice 
prominently  printed  on  the  first  page  of 
the  policy  or  certificate  or  attached 
thereto  stating  in  substance  that  the 
policyholder  or  certificateholder  shall 
have  the  right  to  return  the  policy  or 
certificate  within  thirty  (30)  days  of  its 
dehvery  and  to  have  the  premium 
refunded  if,  after  examination  of  the 
policy  or  certificate,  the  insured  person 
is  not  satisfied  for  any  reason. 

(6)  Issuers  of  accident  and  sickness 
policies  or  certificates  which  provide 
hospital  or  medical  expense  coverage  on 
an  expense  incurred  or  indemnity  basis, 
other  than  incidentally,  to  a  person(9) 
eligible  for  Medicare  by  reason  of  age 
shall  provide  to  such  applicants  a 
Medicare  Supplement  Buyer's  Guide  in 
the  form  developed  jointly  by  the 
National  Association  of  Insurance 
Commissioners  and  the  Health  Care 
Financing  Administration  and  in  a  type 
size  no  smaller  than  12  point  type. 
Delivery  of  the  Buyer's  Guide  shall  be 
made  whether  or  not  such  policies  or 
certificates  are  advertised,  solicited  or 
issued  as  Medicare  supplement  policies 
or  certificates  as  defined  in  this 
regulation.  Except  in  the  case  of  direct 
response  issuers,  delivery  of  the  Buyer's 


Guide  shall  be  made  to  the  applicant  at 
the  time  of  application  and 
acknowledgement  of  receipt  of  the 
Buyer's  Guide  shall  be  obtained  by  the 
issuer.  Direct  response  issuers  shall 
deliver  the  Buyer's  Guide  to  the 
appUcant  upon  request  but  not  later 
than  at  the  time  the  policy  is  delivered. 

Dnftiag  Note:  In  those  states  where  the 
commiMioner  decidet  to  prescribe  the 
standard  form  and  contents  of  an 
informational  brochure  for  persons  eligible 
for  Medicare,  the  foregoing  language  is 
suggested.  The  phrase  "other  than 
incidentally"  contained  in  this  subsection  is 
intended  to  exempt  policies  such  as  those 
which  provide  accidental  death  benefits  for     - 
travel  or  other  accidents  and  where  the 
medical  expense  or  indemnity,  if  any,  only 
accompanies  such  other  benefits. 

B.  Notice  Requirements 

(1)  As  soon  as  practicable,  but  no 
later  than  thirty  (30)  days  prior  to  the 
annual  effective  date  of  any  Medicare 
benefit  changes,  an  issuer  shall  notify  its 
policyholders  and  certificateholders  of 
modifications  it  has  made  to  Medicare 
supplement  insurance  policies  or 
certificates  in  a  format  acceptable  to  the 
commissioner.  Such  notice  shp'.l: 

(a)  Include  a  description  of  revisions 
to  the  Medicare  program  and  a 
description  of  each  modification  made 
to  the  coverage  provided  imder  the 
Medicare  supplement  policy  or 
certificate,  and 

(b)  Inform  each  policyholder  or 
certificateholder  as  to  when  any 
premium  adjustment  is  to  be  made  due 
to  changes  in  Medicare. 

(2)  The  notice  of  benefit  modifications 
and  any  premium  adjustments  shall  be 
in  outline  form  and  in  clear  and  simple 
terms  so  as  to  facilitate  comprehension. 

(3)  Such  notices  shall  not  contain  or 
be  accompanied  by  any  solicitation. 

C.  Outline  of  Coverage  Requirements  for 
Medicare  Supplement  Policies 

(1)  Issuers  shall  provide  an  outline  of 
coverage  to  all  applicants  at  the  time 
application  is  presented  to  the 
prospective  applicant  and,  except  for 
direct  response  policies,  shall  obtain  an 
acknowledgement  of  receipt  of  such 
outline  from  the  applicant;  and 

(2)  If  an  outline  of  coverage  is 
provided  at  the  time  of  application  and 
the  Medicare  supplement  policy  or 
certificate  is  issued  on  a  basis  which 
would  require  revision  of  the  outline,  a 
substitute  outUne  of  coverage  property 
describing  the  policy  or  certificate  shall 
accompany  such  policy  or  certificate 
when  it  is  dehvered  and  contain  the 
following  statement,  in  no  less  than 
twelve  (12)  point  type,  immediately 
above  the  company  name: 
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"Notice:  Read  this  outline  of  coverage 
carefully.  It  is  n^t  identical  to  the  outline  of 
coverage  provide  upon  application  and  the 
coverage  originally  applied  for  has  not  been 

issued." 

(3)  The  outli|ie  of  coverage  provided 
to  applicants  pursuant  to  this  section 
consists  of  four  parts:  A  cover  page, 
premium  inforination,  disclosure  pages, 
and  charts  displaying  the  features  of 
each  benefit  p  an  offered  by  the  issuer. 
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The  outline  of  coverage  shall  be  in  the 
language  and  format  prescribed  below 
in  no  less  than  twelve  (12)  point  type. 
All  plans  A-J  shall  be  shown  on  the 
cover  page,  and  the  plan(8)  that  are 
offered  by  the  issuer  shall  be 
prominently  identified.  Premium 
information  for  plans  that  are  offered 
shall  be  shown  on  the  cover  page  or 
immediately  following  the  cover  page 
and  shall  be  prominently  displayed.  The 


premium  and  mode  shall  be  stated  for 
all  plans  that  are  offered  to  the 
prospective  applicant.  All  possible 
premiums  for  the  prospective  applicant 
shall  be  illustrated. 

(4)  The  following  items  shall  be 
included  in  the  outline  of  coverage  in  the 
order  prescribed  below. 


WLUNO  CODE  41»«3-M 


Benefit 


Outline 
Plan(s) 


[COMPANY  NAME] 
Of  Medicare  Supplement  Cove rage -Cover  Page: 
^(insert  letter (s)  of  plan(s)  being  offered] 


Medicare  supplement  insurance  can  be  sold  in  only  ten  standard  plans.  This  chart  shows  the  ^J^jJ^j^s^^ji"'**'* 
in  each  plan.  Every  company  must  make  available  Plan  "A".  Some  plans  may  not  be  available  in  your  state. 

SJspUm^ftion:  'SartTcoIn^raniHius  coverage  for  365  additional  days  after  Medicare  benefits  end. ' 
Medical  Expenses:  Part  B  coinsurance  (generally  20%  of  Medicare-approved  expenses) . 
Blood:  First  three  pints  of  blood  each  year. 


BdSlc 
Benefits 


B 


Bade 
Benefits 


Part  A 
Deductible 


Basic 
Benefits 


Skilled 
Nursing 
Co-Insurance 


Part  A 

Deductible 


Part  B 
Deductible 


Basic 
Benefits 


Skilled 
Nursing 
Co-Insurance 


Part  A 

Deductible 


E 
Basic 
Benefits 


Skilled 
Nursing 
Co-Insurance 


Part  A 

Deductible 


Foreign 

Travel 

Emergency 


1 


Foreign 

Travel 

Dnergency 


At -Home 
Recovery 


Basic 
Benefits 


Skilled 
Nursing 
Co-Insuiance 


Part  A 
Deductible 


Part  B 
Deductible 


■KITc 

Benefits 


Skilled 
Nursing 
Co- Insurance 


Part  A 

Deductible 


H 


■cnr 

Benefits 


Skilled 
Nursing 
Co-Insurance 


Part  A 
Deductible 


Foreign 

Travel 

Emergency 


Part  B  Excess 
(100%) 


Foreign 

Travel 

Emergency 


Part  B  Excess 
(100%) 


Foreign 

Travel 

Emergency 


At-Home 
Recovery 


Preventive 
Care 


Foreign 

Travel 

Emergency 


Basic  Drugs 

(»1.250 

Limit) 


Basic 
Benefits 


Skilled 
Nursing 
Co-Insurance 


Part  A 
Deductible 


Part  B  Excess 
(100%) 


Foreign 

Travel 

Emergency 


J_ 

"iasTc 

Benefits. 


Skilled 
Nursing 
Co-Insuiance 


Part  A 
Deductible 


At-Home 
Recovery 


Basic  Drugs 

($1,2S0 

Limit) 


Part  B 
Deductible 


s 


Part  B  Excess 
(100%) 


Foreign 

Travel 

Emergency 


TT- 

Recovery 


Extended 
Drugs  ($3,000 
Limit) 


Preventive 
Care 


BILUNQ  CODE  412»«»^ 


JMI 
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Premium  lDfonn4tion 

We  [insert  issuer's  name)  can  only 
raise  your  premium  if  we  raise  the 
premium  for  all  jiolicies  like  yours  in 
this  State.  (If  the  premium  is  based  on 
the  increasing  agp  of  the  insured, 
include  information  specifying  when 
premiums  will  change.] 

Disclosures         . 

Use  this  outline  to  compare  benefits 
and  premiums  among  policies. 

Read  Your  PoUci  Very  Carefully 

This  is  only  ani  outline  describing  your 
policy's  most  important  features.  The 
pohcy  is  your  insurance  contract.  You 
must  read  the  policy  itself  to  understand 
all  of  the  rights  a|nd  duties  of  both  you 
and  your  insurance  company. 

Right  to  Return  policy 

If  you  find  thaj  you  are  not  satisfied 
with  your  policy]  you  may  return  it  to 
[insert  issuer's  address).  If  you  send  the 
policy  back  to  us  within  30  days  after 
you  receive  it.  we  will  treat  the  policy  as 
if  it  had  never  been  issued  and  return  all 
of  your  payment!. 


Policy  Replacement 

If  you  are  replacing  another  health 
insurance  policy,  do  NOT  cancel  it  until 
you  have  actually  received  your  new 
policy  and  are  sure  you  want  to  keep  it. 

Notice 

This  policy  may  not  fully  cover  all  of 
your  medical  costs. 

[for  agents:] 

Neither  [insert  company's  name]  nor  its 

agents  are  connected  with  Medicare, 
[for  direct  response:] 
[insert  company's  name]  is  not 

connected  with  Medicare. 

This  outline  of  coverage  does  not  give 
all  the  details  of  Medicare  coverage. 
Contact  your  local  Social  Security  Office 
or  consult  "The  Medicare  Handbook" 
for  more  details. 

Complete  Answers  are  Very  Important 

When  you  fill  out  the  application  for 
the  new  policy,  be  sure  to  answer 
truthfully  and  completely  all  questions 
about  your  medical  and  health  history. 
The  company  may  cancel  your  policy 
and  refuse  to  pay  any  claims  if  you 


leave  out  or  falsify  important  medical 
information.  [If  the  policy  or  certificate 
is  guaranteed  issue,  this  paragraph  need 
not  appear.] 

Review  the  application  carefully 
before  you  sign  it.  Be  certain  that  all 
information  has  been  properly  recorded. 

[Include  for  each  plan  prominently 
identified  in  the  cover  page,  a  chart 
showing  the  services,  Medicare 
payments,  plan  payments  and  insured 
payments  for  each  plan,  using  the  same 
language,  in  the  same  order,  using 
uniform  layout  and  format  as  shown  in 
the  charts  below.  No  more  than  four 
plans  may  be  shown  on  one  chart.  For 
purposes  of  illustration,  charts  for  each 
plan  are  included  in  this  regulation.  An 
issuer  may  use  additional  benefit  plan 
designations  on  these  charts  pursuant  to 
Section  9D  of  this  regulation.] 

[Include  an  explanation  of  any 
innovative  benefits  on  the  cover  page 
and  in  the  chart,  in  a  manner  a^Jroved 
by  the  commissioner.] 

BlUWa  COOE  4120-OMI 
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PLAN  A 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hSspitafand  endl  after  you  have  been  out  of  the  hospital  and  have  not 
received  Skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 


HOSPITALIZATION* 

Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 
61st  thru  90th  day 
91st  day  and  after: 

While  using  60 

lifetime  reserve 
days 

Once  lifetime 

reserve  days  are 
used: 

Additional  365 

days 

Beyond  the 

additional  365 
days 


MEDICARE  PAYS 


All  but  $[652] 

All  but  $[1631  a  day 


All  but  $[326]  a  day 


SKILLED  NURSING 
FACILITY  CARE* 

You  must  meet 
Medicare's  requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after 
leaving  the  hospital 
First  20  days 

21st  thru  100th  day 
lOlst  day  and  after 


$0 


$0 


PLAN  PAYS 


BLOOD 

First  3  pints 
Additional  amounts 


HOSPICE  CARE 
Available  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  services 


All  approved  amounts 

All  but  [$81.50] /day 
$0 


$0 

$[163]  a  day 


$[326]  a  day 

100%  of  Medicare 

eligible 

expenses 

$0 


YOU  PAY 


$[652] (Part 
deductible) 
$0 


$0 


$0 
100% 


All  but  very  limited 
coinsurance  for  out- 
patient drugs  and 
inpatient  respite 
care 


$0 

$0 
$0 


$0 


All  costs 


3  pints 
$0 


$0 


$0 

Up  to  $[81.50] 

a  day 

All  costs 


$0 
$0 


Balance 


JMI 
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PLAN   A 

MEDICARE    (PART  B»    -  MEDICAL  SERVICES   -   PER  CALENDAR  YEAR 

•once  you  haw  been  billed  $100  of  Medicare-approved  amounts  for  covered 
services   <»hich  are  noted  with  an  asteris)c),   your  Part  B  deductible  will  have 
been  met   ior  the  calendar  year. 


S^VICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MBDICAL  cicPEHSSS  - 

IN  OR  OUT  OF  THE 

, 

HOSPITAL  AND  OUTPATIENT 

■ 

HOSPITAL  tREATMENT, 

such  as  physician's 

services,  inpatient  and 

outpatient  medical  and 

surgical  services  and 

supplies /  physical  and 

-. 

speech  thferapy, 
diagnostic  tests. 

durable  medical 

equipment. 
First  $1  )0  of  Medicare 
approve  1  amounts* 

$0 

$0 

$100  (Pact  B 
deductible 

Renaindei:  of  Medicare 

approved  amounts 

Generally  80% 

Generally  20% 

SO 

Part  B  eKcess  charges 

(Above  Hedicare 
approved  amounts) 

1 

$0 

$0* 

All  costs 

— 

BLOOO 
First  3  p 
Next  $100 
approved 

Lnts 
of  Medicare 

amounts* 

$0 
$0 

All  costs 
$0 

$0 

$100  (Fart  B 

deductible) 

Remainder  of  Medicare 

approved  amounts 

80% 

20% 

$0 

CLZWICAL  tABORATORX 

8KRVZCBS— BLOOD  TESTS 

$0 

FOR  DIAGNOSTIC  SERVICES 

100% 

$0 

PARTS  A  (  B 

.       ..  =     •              \ 

*^ 

■QMS  BEMU 

ni  CMtB 

MEDICARE  APPROVED 

SERVICES 
— -Medically  necessary 

skilled  care 

. 

services  and  medical 

supplies 

100% 

$0 

$0 

Durable  medical 

equipment 

, 

-  ■  .  ••  ■ 

First  $100  of 

Medl^cace  approved 
amoujnts*    , 

$0 

$0 

$100  (Part  B 
deductible) 

Remainder  of 

. 

Medicare  approved 

amou 

ints 

80% 

20% 

$0 



- 

• 

• 

v 

- 
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PLAN  B 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  rhospitS  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  s)cilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 


BOSPITALZSATZOM* 

Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 
61st  thru  90th  day 
91st  day  and  after: 

While  using  60 

lifetime  reserve 
days 
— Once  lifetime 
reserve  days  are 
usdd  * 

Additional  365 

days 

Beyond  the 

additional  365 
days 


SKILLED  HORSING 
rACILITY  CAM* 
You  must  meet 
Medicare's  requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after 
leaving  the  hospital 
First  20  days 

21st  thru  lO^h  day 
lOlst  day  and  after 


MEDICARE  PAYS 


All  but  $(6521 

All  but  $(1631  a  day 


All  but  $(3261  a  day 


$0 
$0 


PLAN  PAYS 


$(652] (Part  A 
deductible) 
$(1631  a  day 


$(3261  a  day 


100%  of  Medicare 

eligible 

expenses 


$0 


YOU  PAY 


$0 
$0 


$0 


$0 

All  costs 


BLOOO 

First  3  pints 
Additional  amounts 


HOSPICE  CARE 
Available  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  services 


All  approved  amounts 

All  but  ($81.501 /day 
$0 


$0 
100% 


All  but  very  limited 
coinsurance  for  out- 
patient drugs  and 
inpatient  respite 


care 


$0 

$0 
$0 


3  pints 
$0 


$0 


$0 

Up  to  $(81,501 

a  day 

All  costs 


$0 
$0 


Balance 


UMI 
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PLAN   B 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 

•Once  yod  have  been  billed  $100  of  Medicare-approved  amounts  "r  covered 
services  (which  are  noted  with  an  asterisk),  your  Part  B  deductible  will  have 
been  met] for  the  calendar  year. 


:  SERVICES 


MEDICAL 

IN  OR  OU' 
HOSPITAL 
HOSPITAL 


i  0 


EMSES  - 

OF  THE 
AND  OUTPATIENT 
TREATMENT, 


such  as  I'hysician's 
services,  inpatient  and 
outpatierit  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  tterapy, 
diagnostic  tests, 
durable  r^tedical 
equipment , 
First  $100  of  Medicare 

approved  amounts* 
Remainder  of  Medicare 

approved  amounts 
Part  B  <sxcess  charges 
(Above  Medicare 
approwsd  amounts) 


LOd 


BLOOD 
First  3 
Next  $1 

approved 

Remaindei" 

approved 


l»ints 

of  Medicare 
amounts* 
of  Medicare 
amounts 


MEDICARE  PAYS 


$0 

Generally  80% 

$0 


PLAN  PAYS 


T 


$0 

Generally  20% 

$0 


$0 

$0 
80% 


CLINICAL  LABORATORY 

SERVICES— BLOOD  TESTS 
FOR  DIAGIIOSTIC  SERVICES 


100% 


All  costs 

$0 

20% 


$0 


YOU  PAY 


$100  (Part  B 
deductible 

$0 


All  costs 


$0 

$100  (Part  B 

deductible) 

$0 


$0 


PARTS  A  £  B 


BOMB  BSAl^TH  CARE 

MEDICARE  APPROVED 
SERVICES] 

Medically  necessary 

skilled  care 
services  and  medical 
supplies 

Durable  medical 

equipment 
First  $100  of 
Medicare  approved 
amounts* 
Remainder  of 
Medicare  approved 
amoiints 


100% 

$0 
80% 


$0 

$0 
20% 


$0 


$100  (Pact  B 
deductible) 


$0 
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I  PLAN  C 

1    MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOSPITALIZATION* 

Semiprivate  room  and 

• 

board,  general  nursing 

and  miscellaneous 

services  and  supplies 

$(652]  (Part  A 

First  60  days 

All  but  $(6521 

deductible) 

4^0 

■^ 

61st  thru  90th  day 

All  but  $(163]  a  day 

$[163]  a  day 

^U 

91st  day  and  after: 

While  using  60 

lifetime  reserve 

days 

All  but  ${326J  a  day 

$1326]  a  day 

$u 

Once  lifetime 

reserve  days  are 

used: 

100%  of  Medicare 

Additional  365 

eligible 

$d 

days 

$0 

expenses 

— Beyond  the 

additional  365 

. 

days 

$0 

$0 

All 

costs 

SKXLXXD  MURSmG 

FACILITY  CARE* 

You  must  meer 

Medicare's  requirements. 

including  having  been 

in  a  hospital  for  at 

least  3  days  and 

entered  a  Medicare- 

- 

approved  facility 

, 

within  30  days  after 

leaving  the  hospital 

First  20  days 

All  approved  amounts 

$0 

Up  to  $181.50] 

$0 

- 

21st  thru  100th  day 

All  but  [$81.50)/day 

a  day 

$0 

101st  day  and  after 

$0 

$0 

Ail 

costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 

Additional  amounts 

100% 

$0 

$0 

HOSPICE  CARE 

. 

Available  as  long  as 

All  but  very  limited 

your  doctor  certifies 

coinsurance  for  out- 

you are  terminally  ill 

patient  drugs  and 

and  you  elect  to  receive 

inpatient  respite 

, 

these  services 

care 

$0 

Balance        i 

JMI 
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iPLAN  C 
ICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 
been  billed  $100  of  Medicare -approved  f^";;^.,!^'  J^'^fJ?  ^ave 
h  are  noted  with  an  asterisk),  your  Part  B  deductible  will  have 
he  calendar  year. 


PLAN  C  (continued) 
OTHER  BENEFITS  -  COVERED  BY  MEDICARE 


SERVICES 


MEDICAL  BXPgMSBS  - 
IN  OR  OUT  or  THE 
HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  theripy, 
diagnostic  tests, 
durable  medical 
equipment. 

First  SlOO  of  Medicare 
approved  (imounts* 

Remainder  c>f  Medicare 
approved  Amount s 

Part  B  excess  charges 
(Above  Medicare 
approved  ^mounts) 


BLOOD 

First  3  pints 

Next  $100  of  Medicare 

approved  attounts* 
Remainder  of  Medicare 

approved  alnounts 


CLZMZCAL  LABORATORY 
SnVZCBS— BLOOD  TESTS 
FOR  DIAGNOSTIC  SERVICES 


BOMK  RSALTBI  CARS 

MEDICARE  APPROVED 
SERVICES   , 
Medicamy  necessary 

slcilled  care 

servicejs  and  medical 

suppliers 


Durable 


equipment 
First  $100  of 

Medicare  approved 

amounts* 
Remainder  of 

Medicare  approved 

amount  s 


medical 


MEDICARE  PAYS 


$0 

Generally  80% 

$0 


$0 
$0 
60% 


100% 


PARTS  A  &  B 


100% 

$0 
80% 


PLAN  PAYS 


$100  (Part  B 
deductible) 

Generally  20% 


$0 


All  costs 

$100  (Part  B 
deductible) 

20% 


$0 


$0 


$100  (Part  B 
deductible) 


20% 


YOU  PAY 


$0 
$0 

All  costs 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

FORSIGN  TRAVEL  - 

NOT  CX)VERED  BY  MEDICARE 

■ 

Medically  necessary 

emergency  care  services 

beginning  during  the 

first  60  days  of  each 

trip  outside  the  USA 

First  $250  each 

calendar  year 

$0 

$0 

$250 

60%  to  a 

20%  and  amounts 

■ 

lifetime 

over  the 

maximum  benefit 

$50,000  life- 

Remainder  of  charges 

$0 

of  $50,000 

$0 
$0 
$0 


$0 


$0 


$0 


$0 


JMI 


ssooe 


•  A  benefit 
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,PLAN  D 
JeDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 


.  A  Deneri;;  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a^SfpiSafand  end!  after  you  have  been  out  of  the  hospital  and  have  not 
received  siiilled  care  in  any  oth-r  facility  for  60  days  in  a  row. 


SERVICES 


HOSPITALIZATICW* 

Semiprivat^  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  (lays 
61st  thru  90th  day 
91st  day  and  after: 

While  using  60 

lifetii^  reserve 
days 

Once  l.fetime 

reserv(5  days  are 
used: 

Add.tional  365 

day  ( 

Beyond  the 

add.tional  365 
days 


SKILLED  MURSIKG 
FACILITY  CARE* 

You  must  meet 
Medicare's  requirements, 
including  having  been 
in  a  hospl:al  for  at 
least  3  da  ^s  and 
entered  a  tedica re- 
approved  f jcility 


MEDICARE  PAYS 


All  but  $1652) 

All  but  $[163]  a  day 


All  but  $(326]  a  day 


PLAN  PAYS 


$0 


$0 


within  30 


lays  after 


leaving  ths  hospital 


First  20 


Jays 


21st  thru 
101st  day 


BLOOD 

First  3  pihts 
Additional 


CARE 


HOSPICE 

Available 
your  doctojr 
you  are 
and  you 
these 


100th  day 
and  after 


amounts 


as  long  as 
certifies 
terminally  ill 
elect  to  receive 
services 


All  approved  amounts 

All  but  ($81.501 /day 
$0 


$[652]  (Part  A 
deductible) 
$[163J  a  day 


$[326]  a  day  $0 

100%  of  Medicare 

eligible 

expenses 

$0 


YOU  PAY 


$0 
$0 


$0 


$0 

100% 


All  but  very  limited 
coinsurance  for  out- 
patient drugs  and 
inpatient  respite 
care 


$0 

Op  to  $[81.50] 

a  day 

$0 


$0 

All  costs 


$0 
$0 

All  costs 


3  pints 
$0 


$0 


$0 
$0 


Balance 
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PLAN  D  I 

t 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 

*Once  you  have  been  billed  $100  of  Medicare-approved  amounts  for  covered 
services  (which  are  noted  With  an  asterisk),  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  EXPENSES  - 

IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 

HOSPITAL  TREATMENT, 

such  as  physician's 

services,  inpatient  and 

outpatient  medical  and 

surgical  services  and 

supplies,  physical  and 

speech  therapy, 

diagnostic  tests, 

■ 

durable  medical 

equipment, 
First  $100  of  Medicare 

s 

$100  (Part  B 

approved  amounts* 

$0 

$0 

deductible) 

Remainder  of  Medicare 

approved  amounts 

'(Generally  80% 

Generally  20% 

$0 

Part  B  excess  charges 

(Above  Medicare 

approved  amounts) 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

All  costs 

$0 

Next  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 

$0 

$0 

deductible) 

Remainder  of  Medicare 

approved  amounts 

80% 

20% 

$0 

CLINICAL  LABORATORY 

^ 

SERVICES— BLOOD  TESTS 

$0 

FOR  DIAGNOSTIC  SERVICES 

100% 

0 

continued) 

UMI 


38010 
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PLAN  D   (continued) 
PARTS  A  «   B 


S  SRVICES 


BOMB  BKALtB  CARS 

MEDICARE  APPROVED 
SERVICES 

Medically  necessary 

skilled  care 
services  and  medical 
supplies 

Durable  medical 

equipment 
First  $100  of 
Medicare  approved 
amounts* 
Remainder  of 
Medicare  approved 
amounts 

1 
AT-HOME  RpCOVERY 

SERVICES-NOT  COVERED 

BY  MEDICAllE 

Home  carei  certified  by 

your  doctor,  for 

personal  care  during 

recovery  from  an  injury 

or  sicluiass  for  which 

Medicare  approved  a 

hone  care  treatment  plan 

Benefit  for  each 

visit 

— —Nusijer  of  visits 

covered  (must  be 

received  within 

8  weeks  of  last 

Medicare  approved 

visit)    ' '.    / 

— -Caleridar  year 

maximum 


MEDICARE  PAYS 


100% 


$0 


80% 


PLAN  PAYS 


$0 


$0 

$0 
2£% 


YOU  PAY 


$0 
$0 


Actual  charges 
to  $40  a  visit 

Up  to  the  number 
of  Medicare 
approved  visits, 
not  to  exceed  7 
each  week 

$1,600 


$0 


$100  (Part  B 
deductible) 


$0 


Balance 


OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


rORBIGN  tMVBL  - 
MOT  COVK^ED  BY  MEDICARE 
Medicallt  necessary 
emergency  care  services 
beginninir  during  the 
first  60  days  of  each 
trip  outuide  the  USA 
First  $  !50  each 
calendir  year 


Remainder  of  charges 


L 


so 


$0 


$0 

80%  to  a 

lifetime 

maximum  benefit 

of  $50,000 


$250 

20%  and  amounts 
over  the 
$50,000  life- 
time maximum 


± 
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PLAN  E 


MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

BO8PZTALI2ATI0N* 

Spmiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 
61st  thru  90th  day 
91st  day  and  after: 

While  using  60 

lifetime  reserve 
days 

Once  lifetime 

reserve  days  are 
used: 

Additional  365 

days 

Beyond  the 

additional  365 
days 

All  but  $(652] 

All  but  $11631  a  day 

All  but  $(3261  a  day 

$0 
$0 

$[6521  (Part  A 
deductible) 
$[1631  a  day 

$[3261  a  day 

100%  of  Medicare 

eligible 

expenses 

$0 

$0 
$0 

$0 

$0 

All  costs 

SKILLED  NURSING 
FACILITT  CARE* 

)fou  must  meet 
Medicare's  requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after 
leaving  the  hospital 
First  20  days 

21st  thru  100th  day 
101st  day  and  after 

All  approved  amounts 

All  but  ($81.501 /day 
$0 

$0 

Up  to  $[81,501 

a  day 

$0 

50 
$0 

All  costs 

BLOOD 

First  3  pints 
Additional  amounts 

$0 
100% 

3  pints 
$0 

$0 
$0 

HOSPICE  CARE 
Available  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  services 

All  but  very  limited 
coinsurance  for  out- 
patient drugs  and 
inpatient  respite 
care 

$0 

Balance 

JMI 


38012 
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PLAN  E 

MEDICARE    (PART  B)    -  MEDICAL  SERVICES   -  PER  CALENDAR  YEAR 

*Once  you  have  been  billed  $100  of  Medicare-approved  amounts  Jof  covered 
services    (which  are  noted  with  an  asterisk),   your  Part  B  deductible  will  hav« 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MEDICAL  KXVEMSBS  - 

IN  OR  OUT  OF  THE 

HOSPITAL  AMD  OUTPATIENT 

HOSPITAL  Tfl^ATMENT, 

such  as  physician's 
services,  inpatient  and 

» 

outpatient  medical  and 

surgical  services  and 

supplies,  physical  and 

speech  the; 

rapy. 

. 

diagnostic 

tests. 

. 

durable  me<j 

lical 

. 

equipment. 
First  $10( 
approved 

)  of  Medicare 
amounts* 

$0 

$0 

$100  (Part  B 
deductible) 

Remainder 

of  Medicare 

approved 

amounts 

Generally  80% 

Generally  20% 

$0 

Part  B  exi 

;ess  charges 

(Above  Medicare 
approved  amounts) 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 
Next  $100  of  Medicare 
approved  amounts* 

$0 

$0 

All  costs 
$0 

$0 

$100  (Part  B 

deductible 

Remainder  of  Medicare 

approved  amounts 

80% 

20% 

$0 

CLINICAL  L,\BOHKXOKf 

$0 

SERVICES— ^LOOD  TESTS 

FOR  DIAGNO 

STIC  SERVICES 

100% 

$0 

J 

PARTS  A  &  B 

1 

HOME  HEALTH  CARS 

MEDICARE  APPROVED 

SERVICES   1 

Medically  necessary 

skilled  care 

servic( 

es  and  medical 

supplii 

is 

100% 

$0 

$0 

- — Durable 

b  medical 

equipment 

First  SlOO  of 

Medicare  approved 
amounts* 

$0 

$0 

$100  (Part  B 
deductible) 

Remainder  of 

Medicare  approved 

amounts 

i 

80% 

20% 

$0 

II 

continued) 
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PLAN  E  (continued) 
OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


SERVICES 


rORZIOl  TRAVEL  - 
NOT  COVERED  BT  MEDICARE 
Medically  necessary 
emergency  care  services 
beginning  during  the 
first  60  days  of  each 
trip  outside  the  USA 
First  $250  each 
calendar  year 


Remainder  of  charges 


PREVENTIVE  MEDICARE  CARE 
BENETIT-NOT  COVERED  BY 
MEDICARE 

Annual  physical  and 
preventive  tests  and 
services  such  as:  fecal 
occult  blood  test, 
digital  rectal  exam, 
mammogram,  hearing 
screening,  dipsticlc 
urinalysis,  diabetes 
screening,  thyroid 
function  test,  influenza 
shot,  tetanus  and     .*' 
diphtheria  k>ooster  and 
education,  administered 
or  ordered  by  your 
doctor  when  not  covered 
by  Medicare 

First  $120  each 
calendar  year 

Additional  charges 


medic:are  pays 


$0 


$0 


PLAN  PAYS 


$0 

80%  to  a 
lifetime 
maximum  benefit 
of  $50,000 


YOU  PAY 


$250 

20%  and  amounts 
over  the 
$50,000  life- 
time maxiiBun 


$0 
$0 


$120 
$0 


$0 

All  costs 


JMI 


38014 
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PLAN  F 
mIdICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 


*  A  benefit  period  begins  on  the  first  day  you  receive  service  ^s  an  inpatient 
in  a  hSIpital  and  endl  after  you  have  been  out  of  the  hospital  and  have  not 
iSceiS^S  Skilled  care  in  any  Ith^r   facility  for  60  days  in  a  row. 


SERVICES 


BOSPITALIZAtlOM* 

Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  diys 
61st  thru  90th  day 
91st  day  apd  after: 

While  u^ing  60 

lifetim^  reserve 
days   j 
— -Once  lifetime 
reserve  days  are 

—Additional  365 

days] 
Beyond  the 

additional  365 

days] 


MEDICARE  PAYS 


SXXLLKD   MUSSING 
FACIMTY  CAftS* 
You  must  meet 
Medicare's  requirements-, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 
entered  a  Mfedicare- 
approved  facility 
within  30  days  after 
leaving  the  hospital 
First  20  days 


21st  thru 
101st  day 


100th  day 
and  after 


BLOOD 

First  3 
Additional 


pirt 


All  but  $1652] 

All  but   $(163]    a  day 


All  but   ${3261   a  day 


$0 


$0 


PLAN  PAYS 


$1652]  (Part  A 
deductible) 
$(163]  a  day 


$1326]  a  day 

100%  of  Medicare 

eligible 

expenses 

$0 


YOU  PAY 


$0 
$0 


$0 


All  approved  amounts 

All  but  I $81. 50] /day 
$0 


s 

amounts 


BOSPZCI  CASE 

Available  ajs  long  as 
your  doctoU  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  serv:  ces 


$0 
100% 


$0 

Up  to  $[81.50] 

a  day 

$0 


$0 

All    costs 


$0 

$0 

All   costs 


3  pints 
$0 


All  but  very  limited 
coinsurance  for  out- 
patient drugs  and 
inpatient   respite 
care 


$0 


$0 
$0 


Balance 
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PLAN  F 
MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 

*Once  you  have  been  billed  $100  of  Medicare-approved  amounts  for  covered 
services  (which  are  noted  with  an  asterisk),  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

MBDICAL  BXPKHSBS  - 

IN  OR  OUT  OF  THE 

HOSPITAL  AND  OUTPATIENT 

HOSPITAL  TREATMENT, 

- 

such  as  physician's 

services,  inpatient  and 

outpatient  medical  and 

surgical  services  and 

supplies,  physical  and 

_- 

speech  therapy. 

diagnostic  tests. 

durable  medical 

equipment. 

First  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 

$0   . 

deductible 

$0 

Remainder  of  Medicare 

approved  amounts 

Generally  80% 

Generally  20% 

$0 

Part  B  excess  charges 

(Above  Medicare 

^ 

approved  amounts) 

$0 

100% 

$0 

BUXO 

First  3  pints 

»o 

All  costs 

$0 

Next  $100  of  Medicare 

$100  (Part  B 

approved  amounts* 

$0 

deductible 

$0 

Remainder  of  Medicare 

^ 

approved  amounts 

80% 

20% 

$0 

CLxmCAL  LABORATORY 

-■ 

8BR7ZCBS— BLOOD  TESTS 

FOR  DIAGNOSTIC  SERVICES 

100% 

$0 

$0 

PARTS  A  &  B 


BOMB  BBALTH  CAM 

MEDICARE  APPROVED 

SERVICES 

Medically  necessary 

skilled  care 

services  and  medical 
supplies 
Durable  inedical 

100% 

$0 

$0 

equipment 
First  $100  of 

Medicare  approved 
amounts* 
Remainder  of 

$0 

$100  (Part  B 
deductible 

$0 

Medicare  approved 
amounts 

80% 

20% 

$0 

38016 
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PLAN  F   (continued) 
OTHER  BENEFITS   -  NOT  COVERED  BY  MEDICARE 


SE  IVICES 


rORXIGM  TRiiVBL  - 
MOT  COVKMEO  BT  NEDICARS 
Medically  rtecessary 
ernergency  aare  services 
beginning  during  the 
first  60  diys  of  each 
trip  outsi<ie  the  USA 


First  525 
calendar 


>9   each 
year 


Remainder  <»f  charges 


9  92 


JMI 


MEDICARE  PAYS 


$0 


$0 


PLAN  PAYS 


SO 

80%  to  a 

lifetime 

maximum  benefit 

of  $50,000 


YOU  PAY 


$250 

20%  and  amounts 
over  the 
$50,000  life- 
time maximum 
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PLAN  G 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

BOSPZTALISATZON* 

Semiprivate  room  and 

board,  general  nursing 

- 

and  miscellaneous 

services  and  supplies 

$(6521  (Part  A 

First  60  days 

All  but  $(6521 

deductible) 

$0 

61st  thru  90th  day 

All  but  $(1631  a  day 

$(163]  a  day 

$0 

91st  day  and  after: 

While  using  60 

lifetime  reserve 

days 

All  but  $(3261  a  day 

$(3261  a  day 

$0 

— -Once  lifetime 

reserve  days  are 

^ 

used: 

100%  of  Medicare 

Additional  365 

eligible 

days 

$0 

expenses 

$0 

Beyond  the 

additional  365 

days 

$0 

$0 

All  costs 

rACZLZTY  CARS* 

You  must  meet 

Medicare's  requirements. 

including  having*  been 

in  a  hospital  for  at 

least  3  days  and 

entered  a  Medicare- 

approved  facility 

within  30  days  after 

. 

leaving  the  hospital 

$0 

First  20  days 

Ml  ai^roved  amounts 

$0 

Up  to  $(81,501 

21st  thru  100th  day 

All  but  ($81. 501 /day 

a  day 

$0 

101st  day  and  after 

$0 

$0 

All  costs 

BLOOD 

First  3  pints 

$0 

3  pints 

$0 
$0 

Additional  amounts 

100% 

$0 

HOSPZCB  CARS 

Available  as  long  as 

All  but  very  limited 

your  doctor  certifies 

coinsurance  for  out- 

you are  terminally  ill 

patient  drugs  and 

and  you  elect  to  receive 

Inpatient  respite 

these  services 

care 

$0 

Balance 

38018 
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JMI 


PLAN  G 


MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 

*Once  yoJ  have  been  billed  $100  of  Medicare-approved  an»unts  £of  covered 
se?5!ces  (Which  «e  noted  with  an  asterisk),  your  Part  B  deductible  will  have 
been  met  I  for  the  calendar  year. 


Services 


MEDICAL  tXPEMSSS  - 

IN  OR  OVi   OF  THE 
HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies «  physical  and 
speech  therapy, 
diagnostic  tests, 
durable  diedical 
equipment, 
First  $i00  of  Medicare 

approve  amounts* 
Remainder  of  Medicare 

approved  amounts 
Part  B  excess  charges 
(Above  Medicare 
approved  amounts) 


BLOOD 

First  3  bints 

Next  $100  of  Medicare 

approved  amounts*  ' 
Remainder  of  Medicare 

approved  amounts 


MEDICyVRE  PAYS 


$0 

Generally  80% 

$0 


PLAN  PAYS 


CLINICAL  LABORATORT 
SIRViatS --BLOOD  TESTS 
FOR  DIAGNOSTIC  SERVICES 


$0 
$0 
80% 


100% 


$0 

Generally  20% 

80%       : 


YOU  PAY 


All  costs 

$0 

20% 


$0 


$100   (Part  B 
deductible) 

$0 


20% 


$0 

$100   (Part  B 

deductible) 

$0 


$0 


continued) 
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PLAN  G  (continued) 
PARTS  A  &  B 


SERVICES 


BOMB  RBALTB  GARB 

MEDICARE  APPROVED 
SERVICES 

Medically  necessary 

s)cilled  care 
services  and  medical 
supplies 

Durable  medical 

ecjuipment 
First  $100  of 
Medicare  approved 
amounts* 
Remainder  of 
Medicare  approved 
amounts 

AT-HOME  RECOVERY 
SERVICES-NOT  COVERED 
BY  MEDICARE 

Home  care  certified  by 
your  doctor,  for 
personal  care  during 
recovery  from  an  injury 
or  sickness  for  which 
Medicare  approved  a 
home  care  treatment  plan 

Benefit  for  each 

visit 

Number  of  visits 

covered  (must  be 
received  within 
8  weeks  of  last 
Medicare  approved 
visit) 

— Calendar  year 
maximum 


MEDICARE  PAYS 


100% 

$0 
80% 


$0 


$0 


$0 


PLAN  PAYS 


$0 

$0 
20% 


Actual  charges 
to  $40  a  visit 

Up  to  the  number 
of  Medicare 
approved  visits, 
not  to  exceed  7 
each  week 


$1,600 


YOU  PAY 


$0 


$100  (Part  B 
deductible) 

$0 


Balance 


OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


rORBIGN  TRAVEL  - 

NOT  COVERED  BY  MEDICARE 

Medically  necessary 

emergency  care  services 

beginning  during  the 

first  60  days  of  each 

trip  outside  the  USA 

First  $250  each 

calendar  year    ^ 

$0 

Remainder  of  charges 

$0 

$0 

60%  to  a 

lifetime 

maximum  benefit 

of  $50,000 


$250 

20%  and  amounts 
over  the 
$50,000  life- 
time maximum 
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PLAN  H 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

•  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hSspItal  and  end!  after  you  have  been  out  of  the  hospital  and  have  not 
received  Skilled  care  in  any  other  facility  for  60  days  in  a  row. 


UMI 


?4t 

1 

si 


SERVICES 


BOSPITALXSATIOM* 
Semiprivat(e  room  and 
board,  general  nursing 
and  miscellaneous 
services  *nd  supplies 
First  60  days 
61st  thri  90th  day 
91st  day  and  after: 

While  using  60 

lifetime  reserve 
days 
— -Once  .ifetime 
reserve  days  are 
used: 

Adlitional  365 

dars 

Berond  the 

adilitional  365 
dars 


MEDICARE  PAYS 


SFT^-T-gn  MURSniG 
nCZLITY  CARS* 

You  must  fteet 
Medicare'?  requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  diys  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after 
leaving  t le  hospital 


First  20 

21st  thru 
101st  da/ 


BLOOD 

First  3 
Additionall 


days 


100th  day 
and  after 


pints 


amounts 


BOSPICS  CARS 
Available!  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  ellect  to  receive 
these  services 


All  but  $1652] 

All  but  $[163]  a  day 


All  but  $(3261  a  day 


$0 


$0 


PLAN  PAYS 


$[652]  (Part  A 
deductible) 
$[163]  a  day 


$(326)  a  day 

100%  of  Medicare 

eligible 

expenses 

$0 


YOU  PAY 


$0 
$0 


$0 


All  approved  amounts 

All  but  ($81. 50] /day 
$0 


$0 
100% 


All  but  very  limited 
coinsurance  for  out- 
patient drugs  and 
inpatient  respite 
care 


$0 

Up  to  $(81.50) 

a  day 

$0 


$0 

All    costs 


$0 
$0 

All   costs 


3  pints 
$0 


$0 


$0 
$0 


Balance 


Fedenl  Register  /  Vol.  57,  No.  163  /  Friday.  August  21. 1992  /  Notices 


38021 


I  PLAN  H 

MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 

*Once  you  have  been  billed  $100  of  Medicare-approved  amounts  'or  covered 
services  (which  are  noted  with  an  asterisk),  your  Part  B  deductible  will  have 
been  met  for  the  calendar  year. 


SERVICES 


MEDICAL  BXPENSBS  - 

IN  OR  OUT  OF  THE 
HOSPITAL  AND  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  services  and 
supplies,  physical  and 
speech  therapy, 
diagnostic  tests* 
durable  medical 
equipment. 
First  $100  of  Medicare 

approved  amounts* 
Remainder  of  Medicare 

approved  amounts 
Part  B  excess  charges 
(Above  Medicare 
approved  amounts) 


MEDICARE  PAYS 


BLOOD 

First  3  pints 

Next  $100  of  Medicare 

approved  amounts* 
Remainder  of  Medicare 

approved  amounts 


L 


CLINICAL  LABORATORY 
SERVICES— BLOOD  TESTSf^^ 
FOR  DIAGNOSTIC  SERVICES?: 


$0 

(jenerally  80% 

$0   - 


PLAN  PAYS 


$0 
$0 
80% 


;  100% 


$0 

Generally  20% 

$0 


YOU  PAY 


All  costs 

$0 

20% 


$0 


$100  (Part  B 
deductible) 

$0 


All  costs 


$0 

$100  (Part  B 

deductible) 

$0 


$0 


PARTS  A  «  B 


BOMB  BSALTB  CARS  : 

MEDICARE  APPROVED 
SERVICES 

Medically  necessary 

skilled  care 
services  and  medical 
supplies 

Durable  medical 

equipment 
First  $100  of 
Medicare  approved 
amounts* 
Remainder  of 
Medicare  approved 
amounts 


100% 

$0 
80% 


$0 

$0 
20% 


$0 


$100  (Part  B 
deductible 


$0 


(continued) 
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PLAN  H  (continued) 
OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


S  JRVICES 


roRSZOi  tKavsl  - 

MOT  COVSRtD  BY  MEDICARE 
Medically  necessary 
emergency  care  services 
beginning  during  the 
first  60  days  of  each 
trip  outs  .de  the  USA 
First  $2;>0  each 
calendar  year 


Remainder  of  charges 


MEDICARE  PAYS 


$0 


$0 


PLAN  PAYS 


BASIC  OOrtATIINT  PRE- 
SCRIPTION  DRX76S  -  NOT 
COVERED  BY  MEDICARE 
First  $25p  each  calendar 
year 


Next  $2, 

calendar 


500 


Over  $2, 
calendar 


500 


JMI 


each 
year 


each 
year 


$0 


$0 


$0 


$0 

80%  to  a 

lifetime 

maximum  benefit 

of  $50,000 


YOU  PAY 


$0 

50%  -  $1,250 
calendar  year 
maximum  benefit 


$0 


$250 

20%  and  amounts 
over  the 
$50,000  life- 
time maximum 


$250 

501 

All   costs 
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PLAN  I 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 


BOSP  ITALISATI(»r* 
Semiprivate  room  and 
board,  general  nursing 
and  miscellaneous 
services  and  supplies 
First  60  days 
61st  thru  90th  day 
91st  day  and  after: 

While  using  60 

lifetime  reserve 
days 

Once  lifetime 

reserve  days  are 
used  * 

Additional  365 

days 
—Beyond  the 
additional  365 
days 


SKILLED  MURSmG 
rACILZTY  CARE* 
You  must  meet 
Medicare's  requirements, 
including  having  been 
in  a  hospital  for  at 
least  3  days  and 
entered  a  Medicare- 
approved  facility 
within  30  days  after- 
leaving  the  hospital 
First  20  days 

21st  thru  100th  day 
101st  day  and  after 


MEDICARE  PAYS 


All  but  $[652] 

All  but  $[163]  a  day 


All  but  $1326]  a  day 


$0 
$0 


PLAN  PAYS 


${6521  (Part  A 
deductible) 
$[163]  a  day 


$[326]  a  day 


100%  of  Medicare 

eligible 

expenses 


$0 


YOU  PAY 


$0 
$0 


$0 


$0 

All  costs 


BLOOD 

First  3  pints 
Additional  amounts 


flOSPICE  CARE 

Available  as  long  as 
your  doctor  certifies 
you  are  terminally  ill 
and  you  elect  to  receive 
these  services 


All  approved  amounts 

All  but  [$81.50] /day 
$0 


$0 
100% 


All  but  very  limited 
coinsurance  for  out- 
patient drugs  and 
inpatient  respite 


care 


$0 

Up  to  $[81.50] 

a  day 

$0 


3  pints 
$0 


$0 


$0 

$0 

All  costs 


$0 
$0 


Balance 
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UMI 


PLAN    I 


MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 

•once  you  Lve  been  billed  $100  of  Medicare-approved  f"'2"H^2ni?fK?rwt??  have 
services  (Which  are  noted  with  an  asterisk),  your  Part  B  deductible  will  have 
been  met  fpr  the  calendar  year. 


WICES 


MEDICAL  BXPENSSS  - 

IN  OR  OUT  OF  THE 
HOSPITAL  A>ID  OUTPATIENT 
HOSPITAL  TREATMENT, 
such  as  physician's 
services,  inpatient  and 
outpatient  medical  and 
surgical  sfervices  and 
supplies,  physical  and 
speech  thetapy, 
diagnostic  tests, 
durable  medical 
equiixnent. 
First  $100  of  Medicare 

approved!  amounts* 
Remainder  of  Medicare 

approved  amounts 
Part  B  e3d;ess  charges 
(Above  MiBdicare 
approved  amounts) 


BLOOD 

First  3  pihts 

Next  $100  of  Medicare 

approved  jamounts* 
Remainder  of  Medicare 

approved  amounts 


CLINICAL  iJaBORATORY 
SBKVICXS— BLOOD  TESTS 
FOR  DIAGNOSTIC  SERVICES 


MEDICARE  PAYS 


$0 

Generally  80% 

$0 


$0 
$0 
80% 


PLAN  PAYS 


SO 

Generally  20% 

100% 


YOU  PAY 


All  costs 

$0 

20% 


100% 


$0 


$100   (Part  B 
deductible) 

$0 


$0 


$0 

$100    (Part  B 

deductible) 

$0 


$0 


continued) 
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PLAN  I  (continued) 
PARTS  A  &  B 


SERVICES 


BOMS  BSALTB  CARS 

MEDICARE  APPROVED 
SERVICES 

Medically  necessary 

slcilled  care 
services  and  medical 
supplies 

Durable  medical 

equipment 
First  $100  of 
Medicare  approved 
amounts* 
Remainder  of 
Medicare  approved 
amounts 

AT-HOME  RECOVERY 
SERVICES-NOT  COVERED 
BY  MEDICARE 

Home  care  certified  by 
your  doctor,  for 
personal  care  during 
recovery  from  an  injury 
or  slc)cness  for  which 
Medicare  approved  a 
Home  Care  Treatment  Plan 
— Benefit  for  each 

visit 
— Number  of  visits 
covered  (must  be 
received  within 
8  weelcs  of  last 
Medicare  approved 
visit) 

Calendar  year 

maximum 


MEDICARE  PAYS 


100% 

$0 
80% 


PLAN  PAYS 


$0 


$0 

$0 
20% 


YOU  PAY 


$0 


$100  (Part  B 
deductible) 


$0 


$0 
$0 


Actual  charges 
to  $40  a  visit 

Up  to  the  number 
of  Medicare 
approved  visits, 
not  to  exceed  7 
each  wee)c 

$1,600 


Balance 


OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE 


rOKSZGM  TRAVEL  - 

NOT  COVERED  BY  MEDICARE 

Medically  necessary 

ttoergency  care  services 

beginning  during  the 

-^ 

first  60  days  of  each 

trip  outside  the  USA 

First  $250  each 

calendar  year 

$0 

Remainder  of  charges* 

$0 

« 

■  - 

$0 

80%  to  a 

lifetime 

maximum  benefit 

of  $50,000 


$250 

20%  and  amounts 
over  the 
$50,000  life- 
time maximum 
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PLAN   I 


OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE  (continued) 


SB  WICES 


BASIC  OOTPATHHT  PRB- 
SCRIPTIOH  ORXXSS  -  MOT 
OOVKRED  BY  MEDICARB 
First  $250  each  calendar 
year 

Next  $2,50^  each 
calendar  year 


Over  $2,50) 
calendar 


each 
rear 


9  92 


JMI 


MEDICARE   PAYS 


$0 


$0 


$0 


PLAN  PAYS 


$0 

50%   -   $1,250 
calendar  year 
maximum  benefit 


$0 


YOU  PAY 


$250 

50% 

All  costs 
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PLAN  J 

MEDICARE  (PART  A)  -  HOSPITAL  SERVICES  -  PER  BENEFIT  PERIOD 

*  A  benefit  period  begins  on  the  first  day  you  receive  service  as  an  inpatient 
in  a  hospital  and  ends  after  you  have  been  out  of  the  hospital  and  have  not 
received  skilled  care  in  any  other  facility  for  60  days  in  a  row. 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

HOSPITALIZATION* 

Semiprivate  room  and 

board,  general  nursing 

. 

\ 

and  miscellaneous 

services  and  supplies 

$[652]  (Part  A 

First  60  days 

All  but  $[652] 

deductible) 

$0 

61st  thru  90th  day 

All  but  $(163]  a  day 

$[163]  a  day 

$0 

91st  day  and  after: 

While  using  60 

• 

- 

lifetime  reserve 

days 

All  but  $(3261  a  day 

$[326]  a  day 

$0 

— Once  lifetime 

. 

» 

reserve  days  are 

used: 

100%  of  Medicare 

Additional  365 

eligible 

days 

$0 

expenses 

$0 

Beyond  the 

• 

additional  365 

days 

$0 

$0 

All  costs 

SKILLED  MDRSmS 

FACILITY  CARK* 

You  must  meet 

Medicare's  requirements. 

1 

including  having  been 

in  a  hospital  for  at 

least  3  days  and 

entered 

a  Medicare- 

approved  facility 

within  30  days  after 

leaving  the  hospital 

$0 

First  20  days 

All  approved  amounts 

$0 

Up  to  $[81.50] 

21st  thru  100th  day 
101st  day  and  after 

All  but  [$81.50] /day 
$0 

a  day 
$0 

$0 

All  costs 

BUXX) 
First  3 

pints 

$0 

3  pints 

$0 
SO 

Additional  amounts 

100% 

$0 

HOSPICE  CARE 

Available  as  long  as 

All  but  very  limited 

your  doctor  certifies 

coinsurance  for  out- 

you are 

terminally  ill 

patient  drugs  and 

and  you  elect  to  receive 
these  services 

inpatient  respite 
care 

$0 

Balance 
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PLAN  J 


MEDICARE  (PART  B)  -  MEDICAL  SERVICES  -  PER  CALENDAR  YEAR 

•once  you  Lave  been  billed  $100  of  Medicare -approved  amounts  £of  covered 
services  (thich  are  noted  with  an  asterisk),  your  Part  B  deductible  will  have 
been  met  flor  the  calendar  year. 


JRVICES 


MEDICAL  EXPENSES  - 

IN  OR  OUT  OF  THE 
HOSPITAL  f^   OUTPATIENT 
HOSPITAL  TIREATMENT, 
such  as  phiysician's 
services.  Inpatient  and 
outpatient  medical  and 
surgical  aervices  and 
supplies,  physical  and 
speech  therapy, 
diagnostic!  tests, 
durable  mddical 
equipment,] 
First  $ldo  of  Medicare 

appro vec  amounts* 
Remaindei  of  Medicare 

approvec  amounts 
Part  B  ej cess  charges 
(Above  hedicare 
approvec  amounts) 


BLOOD 

First  3  p 
Next  $100 

approved 
Remainder 

approved 


MEDICARE  PAYS 


$0 

Generally  80% 

$0 


PLAN  PAYS 


nts 

of  Medicare 

amounts* 

of  Medicare 

amounts 


CLINICAL  LABORATORY 

SERVICES— fBLOOD  TESTS 
FOR  DIAGNOSTIC  SERVICES 


$0 
$0 
80% 


100% 


$100  (Part  B 
deductible) 

Generally  20% 


100% 


YOU  PAY 


All   costs 
$100    (Part   B 
deductible) 

20% 


$0 


$0 
$0 

$0 


$0 
$0 
$0 


$0 


(continued) 
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PLAN  J   (continued) 
PARTS  A  t   B 


SERVICES 

MEDICARE  PAYS 

PLAN  PAYS 

YOU  PAY 

BOM  HEALTH  CARE 

MEDICARE  APPROVED 

SERVICES 

Medically  necessary 

s)cilled  care 

services  and  medical 

supplies 

100% 

$0 

$0 

Durable  medical 

equipment 

, 

First  $100  of 

- 

Medicare  approved 

$100  (Part  B 

amounts* 

$0 

deductible) 

$0 

Remainder  of 

Medicare  approved 

amounts 

80% 

20% 

$0 

AT-HOME  RECOVERY 

SERVICES-NOT  COVERED 

< 

BY  MEDICARE 

t 

Home  care  certified  by 

your  doctor,  for 

personal  c:are  during 

recovery  from  an  Injury 

or  sickness  for  which 

Medicare  approved  a 

Home  Care  Treatment  Plan 

Benefit  for  each 

Actual  charges 

visit 

$0 

to  $40  a  visit 

Balance 

Number  of  visits 

covered  (must  be 

Up  to  the  number 

received  within 

of  Medicare 

8  weeks  of  last 

approved  visits. 

Medicare  approved 

not  to  exceed  7 

visit) 

$0 

each  week 

Calendar  year 

maximum 

$0 

$1,600 

1           OTHER  BENEFITS  -  NOT  COVERED 

1 

BY  MEDICARE 

FOREIGN  TRAVEL  - 

NOT  COVERED  BY  MEDICARE 

♦ 

Medically  necessary 

emergency  care  services 

beginning  during  the 

first  60  days  of  each 

, 

trip  outside  the  USA 

- 

First  $250  each 

calendar  year 

$0 

$0 

80%  to  a 

$250 

20%  and  amounts 

■  1 

lifetime 

over  the 

maximum  benefit 

$50,000  life- 

Remainder of  charges 

$0 

of  $50,000 

time  maximum 

continued) 
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PLAN  J 
OTHER  BENEFITS  -  NOT  COVERED  BY  MEDICARE  (continued) 


SERVICES 


BXTKNDSD  00TPASZZM7 
PMB-SaatTZON  XMOGS   - 
NOT  OOVSltZD  BY 
MSDICARSi 

First  $2^0  each  calendar 
year   1 

Next  $6,^00  each 
calendar  year 

Over  $6,^00  each 
calendar  year 


PRSVSMTZVB  iODZCAL  CARE 
BSmrZY  f  NOT  COVERSD  BY 
MEDICAMj 

Annual  physical  and 
preventive  tests  and 
services, such  as:   fecal 
occult  blood  testr 
digital  tectal  exam 
mammograti/  hearing 
screenincr,  dipstiOc 
urinalysis,  diabetes 
screening,  thyroid 
function  test,  influenza 
shot,  tetanus  and 
diphtherfa  booster  and 
education,  administered 
or  ordered  by  your 
doctor  when  not  covered 
by  Medicare 

First  $1.20  each 
calendar  year 

Additional  charges 


■NXMo  cow  «ib-o>-c 


JMI 


MEDICARE  PAYS 


$0 
SO 
SO 


SO 

so 


PLAN  PAYS 


SO 

50%  -  $3,000 
calendar  year 
maximum  benefit 


$0 


YOU  PAY 


$250 

50% 

All  costs 


$120 
SO 


$0 

All  costs 


Drafting  NdK  The  term  "certificate" 
siioutd  be  sobstituted  for  tlte  word  "policy** 
throughout  the  outline  of  coverage  where 
appropriate. 

D.  Notice  Regarding  Policies  or 
Certificates  Which  Are  Not  Medicare 
Supplement  Policies 

Any  accident  and  siduiess  insurance 
policy  or  certificate,  other  than  a 
Medicare  supplement  policy;  or  a  policy 
issued  pursuant  to  a  contract  luider 
section  1876  or  section  1833  of  the 
Federal  Social  Security  Act  (42  U.S.C 

1395  et  seq.],  disability  income 

policy;  basic  catastrophic,  or  major 
medical  expense  policy;  single  premium 
nonrenewable  policy  or  other  policy 
identified  in  Section  3.B  of  tliis 
regulation,  issued  for  delivery  in  tius 
State  to  persons  eligible  for  Medicare  by 
reason  of  age  shall  notify  insureds  under 
the  policy  that  tiie  policy  is  not  a 
Medicare  supplement  policy  or 
certificate.  Such  notice  shall  either  be 
printed  or  attached  to  the  first  page  of 
the  outline  of  coverage  delivered  to 
insureds  under  the  policy,  or  if  no 
outline  of  coverage  is  delivered,  to  the 
first  page  of  the  policy,  or  certificate 
delivered  to  insureds.  Such  notice  shall 
be  in  no  less  than  twelve  (12)  point  type 
and  shall  contain  the  following 
language: 

"This  [Policy  or  Certificate]  Is  Not  a 
Medicare  Supplement  (Policy  or 
Contract].  If  you  are  eligible  for 
Medicare,  review  the  Medicare 
Supplement  Buyer's  Guide  available 
from  the  con^Mny.'" 

Sect/on  17.  Requirements  for 
Application  Forms  and  Replacement 
Coverage 

A.  Application  forms  shall  include  the 
following  questions  designed  to  elicit 
information  as  to  whether,  as  of  the  date 
of  the  application,  the  applicant  has 
another  Medicare  supplement  or  other 
health  insurance  policy  or  certificate  in 
force  or  whether  a  Medicare  supplement 
policy  or  certificate  is  intended  to 
replace  any  other  accident  and  sickness 
policy  or  certificate  presently  in  force.  A 
supplementary  appUcation  or  other  form 
to  be  signed  by  the  applicant  and  agent 
containing  sudi  questions  and 
statements  may  be  used. 

[Statements] 

(1)  You  do  not  need  more  than  one 
Medicare  supplemaat  policy. 

(2)  If  you  are  65  or  older,  you  may  be 
eligible  for  benefits  under  Medicaid  and 
may  not  need  a  Medicare  supplement 
policy. 

(3)  The  benefits  and  premiums  under 
your  Medicare  supplement  policy  will  be 
suspended  diuing  your  entitlement  to 


benefits  under  Medicaid  for  24  months. 
You  must  request  this  suspension  within 
90  days  of  becoming  eligible  for 
Medicaid.  If  you  are  no  longer  entiUed  to 
Medicaid,  your  policy  will  be 
reinstituted  if  requested  within  90  days 
of  losing  Medicaid  eligibility. 

(4)  Counseling  services  may  be 
available  in  your  state  to  provide  advice 
concerning  your  purchase  of  Medicare 
supplement  insurance  and  concerning 
Medicaid. 

[Questions] 

To  the  best  of  your  knowledge, 

(1)  Do  you  have  another  Medicare 
supplement  policy  or  certificate  in  force 
(including  health  care  service  contract, 
health  maintenance  organization 
contract)? 

(a)  If  so.  with  which  company? 

(2)  Do  you  have  any  other  health 
insurance  policies  that  provide  benefits 
which  tiKis  Medicare  supplement  policy 
would  duphcate? 

(a)  If  so,  with  which  company? 

(b)  What  kind  of  policy? 

(3)  If  the  answer  to  question  1  or  2  is 
yes,  do  you  intend  to  replace  these 
medical  or  health  policies  with  this 
policy  [certiflcatej? 

(4)  Are  you  covered  by  Medicaid? 

B.  Agents  shall  list  any  other  health 
insurance  policies  they  have  sold  to  the 
applicant 

(1)  List  policies  sold  which  are  still  in 
force. 

(2)  List  policies  sold  in  the  past  five  (5) 
years  which  are  no  longer  in  force. 

C.  In  the  case  of  a  direct  response 
issuer,  a  copy  of  the  application  or 
supplemental  form,  signed  by  the 
applicant,  and  acknowledged  by  the 
insurer,  shall  be  returned  to  the 
applicant  by  the  insurer  upon  delivery  of 
the  policy. 

D.  Upon  determining  that  a  sale  will 
involve  replacement  of  Medicare 
supplement  coverage,  any  issuer,  other 
than  a  direct  response  issuer,  or  its 
agent,  shall  furnish  the  applicant,  prior 
to  issuance  or  delivery  of  the  Medicare 
supplement  poHcy  or  certificate,  a  notice 
regarding  replacement  of  Medicare 
supplement  coverage.  One  copy  of  the 
notice  signed  by  the  applicant  and  the 
agent,  except  where  the  coverage  is  sold 
without  an  agent,  shall  be  provided  to 
the  applicant  and  an  additional  signed 
copy  shall  be  retained  by  the  issuer.  A 
direct  response  issuer  shall  deliver  to 
the  applicant  at  the  time  of  the  issuance 
of  the  policy  the  notice  regarding 
replacement  of  Medicare  supplement 
coverage. 

E.  The  notice  required  by  Subsection 
D  above  for  an  issuer  shall  be  provided 
in  substantially  the  following  form  in  no 
less  than  ten  (10)  point  type: 


Notice  to  AppUcanI  Regarding 
Replacement  of  Medicare  Supplement 
Insurance 

[Insurance  company's  name  and 

address] 

Save  This  Notice!  It  May  Be  Important 
to  You  in  The  Future. 

According  to  [your  application] 
[information  you  have  furnished],  you 
intend  to  terminate  existing  Medicare 
supplement  insurance  and  replace  it 
with  policy  to  be  issued  by  [Company 
Name]  Insurance  Company.  Your  new 
policy  will  provide  thirty  (30)  days 
within  which  you  may  decide  without 
cost  whether  you  desire  to  keep  the 
policy. 

•    You  shoukl  review  this  new  coverage 
carefully.  Compare  it  with  all  accident 
and  sickness  coverage  you  now  have. 
Terminate  your  present  policy  only  if, 
after  due  consideration,  you  find  that 
purchase  of  this  Medicare  supplement 
coverage  is  a  wise  decision. 
Statement  to  Applicant  by  Issuer,  Agent 

[Broker  or  Other  Representative): 

I  have  reviewed  your  current  medical 
or  health  insurance  coverage.  The 
replacement  of  insurance  involved  in 
this  transaction  does  not  duplicate 
coverage,  to  the  best  of  my  knowledge. 
The  replacement  policy  is  being 
piu-chased  for  the  following  reason(s) 
(check  one): 

Additional  benefits. 

No  change  in  benefits,  but  lower 

premiums. 
Fewer  benefits  and  lower 


premiums. 
Other,  (please  specify) 


1.  Health  conditions  which  you  may 
presently  have  (preexisting  conditions) 
may  not  be  immediately  or  fully  covered 
under  the  new  policy.  This  could  result 
in  denial  or  delay  of  a  claim  for  benefits 
under  the  new  policy,  whereas  a  similar 
claim  might  have  been  payable  under 
your  present  policy. 

2.  State  law  provides  that  your 
replacement  policy  orfcertificate  may 
not  contain  new  preexisting  conditions, 
waiting  periods,  elimination  periods  or 
probationary  periods.  The  insurer  will 
waive  any  time  periods  applicable  to 
preexisting  conditions,  waiting  periods, 
elimination  periods,  or  probationary 
periods  in  the  new  policy  (or  coverage) 
for  similar  benefits  to  the  extent  such 
time  was  spent  (depleted)  under  the 
original  policy. 


JMI 
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3.  If.  you  Btill  wi|h  to  terminate  your 
present  policy  andi  replace  it  with  new 
coverage,  be  certain  to  truthfully  and 
completely  answer  all  questions  on  the 
application  concerning  your  medical  and 
health  history.  Failure  to  include  all 
material  medical  information  on  an 
application  may  provide  a  basis  for  the 
company  to  deny  any  future  claims  and 
to  refund  your  preinium  as  though  your 
poUcy  had  never  Ueen  in  force.  After  the 
application  has  beien  completed  and 
before  you  sign  it.  review  it  carefully  to 
be  certain  that  all  nformation  has  been 
properly  recorded. 
(If  the  policy  or  celificate  is  guaranteed 

issue,  this  paragraph  need  not 

appear.) 

Do  not  cancel  ydur  present  policy 
until  you  have  reo  ived  your  new  policy 
and  are  sure  Uiat  ]  ou  want  to  keep  it. 


(Signature  of  Agent  ^rolcer  or  Other 
Representative)* 


(Typed  Name  and 
Agent  or  Broker] 


(Applicant's  Signatu  «) 


Address  of  Issuer. 


(Dale) 

F.  Paragraphs  1  bnd  2  of  the 
replacement  notice  (appHcable  to 
preexisting  condit  ons)  may  be  deleted 
by  an  issuer  if  the  replacement  does  not 
involve  application  of  a  new  preexisting 
condition  limitaticn. 

Section  18.  Filing ,  Requirements  for 
Advertising 

An  issuer  shall  provide  a  copy  of  any 
Medicare  supplement  advertisement 
intended  for  use  ii  this  State  whether 
through  written,  radio  or  television 


medium  to  the  Coi 
Insurance  of  this 
approval  by  the 
extent  it  may  be 
law. 


lissioner  of 
»tate  for  review  or 
tmmissioner  to  the 
squired  under  state 


Drafting  Note:  Sta 

existing  laws  regar 


lies  should  examine  their 
ling  the  Tiling  of 
advertisements  to  determine  the  extent  to 
which  review  or  approval  is  required. 

Section  19.  Standi  \rds  for  Marketing 

A.  An  issuer,  di  rectly  or  through  its 
producers,  shall: 

(1)  Establish  marketing  procedures  to 
assure  that  any  comparison  of  policies 
by  its  agents  or  o  her  producers  will  be 
fair  and  accurate. 

(2)  Establish  mi  irketing  procedures  to 
assure  excessive  insurance  is  not  sold  or 
issued. 


*  Signature  not  requ  red  for  direct  response  sales. 


(3)  Estabhsh  marketing  procedures 
which  set  forth  a  mechanism  or  formula 
for  determining  whether  a  replacement 
policy  or  certificate  contains  benefits 
clearly  and  substantially  greater  than 
the  benefits  under  the  replaced  policy 
for  purposes  of  triggering  first  year 
commissions  as  authorized  in  Section  12 
of  this  regulation. 

Editor's  Note:  If  a  state  deletes  the 
replacement  policy  language  in  Section  15, 
the  agents'  compensation  section,  as 
suggested  in  the  drafting  note  to  that  section, 
this  Paragraph  (3)  should  also  be  deleted. 

(4)  Display  prominently  by  type, 
stamp  or  other  appropriate  means,  on 
the  first  page  of  the  policy  the  following: 
"Notice  to  buyer:  This  policy  may  not 

cover  all  of  your  medical  expenses." 

(5)  Inquire  and  otherwise  make  every 
reasonable  effort  to  identify  whether  a 
prospective  applicant  or  enrollee  for 
Medicare  supplement  insurance  already 
has  accident  and  sickness  insurance  and 
the  types  and  amoimts  of  any  such 
insurance. 

(6)  Establish  auditable  procedures  for 
verifying  compliance  with  this 
Subsection  A. 

B.  In  addition  to  the  practices 
prohibited  in  (insert  citation  to  state 
unfair  trade  practices  act],  the  following 
acts  and  practices  are  prohibited: 

(1)  Twisting.  Knowingly  making  any 
misleading  representation  or  incomplete 
or  fraudulent  comparison  of  any 
insurance  policies  or  insurers  for  the 
purpose  of  inducing,  or  tending  to 
induce,  any  person  to  lapse,  forfeit, 
surrender,  terminate,  retain,  pledge, 
assign,  borrow  on,  or  convert  any 
insurance  policy  or  to  take  out  a  policy 
of  insurance  with  another  insurer. 

(2)  High  pressure  tactics.  Employing 
any  me^od  of  marketing  having  the 
effect  of  or  trading  to  induce  the 
purchase  of  insurance  through  force, 
fright,  threat,  whether  explicit  or 
implied,  or  undue  pressure  to  purchase 
or  recommend  the  purchase  of 
insurance. 

(3)  Cold  lead  advertising.  Making  use 
directly  or  indirectly  of  any  method  of 
marketing  which  fails  to  disclose  in  a 
conspicuous  manner  that  a  purpose  of 
the  method  of  marketing  is  solicitation 
of  insurance  and  that  contact  will  be 
made  by  an  insurance  agent  or 
insurance  company. 

C.  The  terms  "Medicare  Supplement," 
"Medigap,"  "Medicare  Wrap-Around" 
and  words  of  similar  import  shall  not  be 
used  unless  the  policy  is  issued  in 
compliance  with  this  regulation. 

Drafting  Note:  Remember  that  the  Unfair 
Trade  Practice  Act  in  your  state  applies  to 
Medicare  supplement  insurance  policies  and 
certificates. 


Section  20.  Appropriateness  of 
Recommended  Purchase  and  Excessive 
Insurance 


A.  In  recommending  the  purchase  or 
replacement  of  any  Medicare 
supplement  policy  or  certiflcate  an  agent 
shall  make  reasonable  efforts  to         i 
determine  the  appropriateness  of  a     | 
recommended  purchase  or  replacement. 

B.  Any  sale  of  Medicare  supplement 
coverage  that  will  provide  an  individual 
more  than  one  Medicare  supplement 
policy  or  certificate  is  prohibited. 

Seciton  21.  Reporting  of  Multiple 
Policies 

A.  On  or  before  March  1  of  each  year, 
an  issuer  shall  report  the  following 
information  for  every  individual  resident 
of  this  State  for  which  the  issuer  has  in 
force  more  than  one  Medicare 
supplement  policy  or  certificate: 

(1)  Policy  and  certificate  number,  and 

(2)  Date  of  issuance. 

B.  The  items  set  forth  above  must  be 
grouped  by  individual  poUcyholder.  I 

Editor's  Note:  Appendix  B  contains  a 
reporting  form  for  compliance  with  this 
section.  .  I 

Section  22.  Prohibition  Against 
Preexisting  Conditions.  Waiting 
Periods,  Elimination  Periods  and       i 
Probationary  Periods  in  Replacement 
Policies  or  Certificates  | 

A.  If  a  Medicare  supplement  policy  or 
certificate  replaces  another  Medicare 
supplement  policy  or  certificate,  the 
replacing  issuer  shall  waive  any  time 
periods  applicable  to  preexisting 
conditions,  waiting  periods,  elimination 
periods  and  probationary  periods  in  the 
new  Medicare  supplement  policy  or 
certificate  for  similar  benefits  to  the 
extent  such  time  was  spent  under  the 
original  policy. 

B.  If  a  Medicare  supplement  policy  or 
certificate  replaces  another  Medicare 
supplement  poUcy  or  certificate  which 
has  been  in  effect  for  at  least  six  (6) 
months,  the  replacing  policy  shall  not 
provide  any  time  period  applicable  to 
preexisting  conditions,  waiting  periods, 
elimination  periods  and  probationary 
periods  for  benefits  similar  to  those 
contained  in  the  original  policy  or 
certificate.  | 

Drafting  Note:  Although  NAIC  is  restricted 
from  making  revisions  to  its  models  that  do 
not  conform  to  the  Omnibus  Budget  i 

Reconciliation  Act  of  199a  states  are       ' 
encouraged  to  consider  deletion  of  the  words 
"for  similar  benefits"  in  Subsection  A  and  the 
words  "for  benefits  similar  to  those  contained 
in  the  original  policy  or  certificate"  in 
Subsection  B.  States  should  eliminate 
paragraphs  (1)  and  (2)  (applicable  to 
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preexisting  conditions)  of  the  replacement 
notice  required  by  Section  16E. 

Section  23.  Separability 

If  any  provision  of  this  regulation  or 
the  application  thereof  to  any  person  or 
circumstance  is  for  any  reason  held  to 
be  invalid,  the  remainder  of  the 
regulation  and  the  application  of  such 
provision  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Section  24.  Effective  Date 

This  regulation  shall  be  effective  on 
(insert  date]. 


Legislative  History  (all  references  are 
to  the  Proceedings  of  the  NAIC). 

1980  Proc.  II  22.  26,  588.  591.  593,  595-«)3 
(adopted). 

1981  Proc.  1 47.  51,  420,  422,  424,  446-447, 
470-481  (amended  and  reprinted). 

1988  Proc.  1 9.  20-21,  629-630,  652-654, 
66ft-677  (amended  and  reprinted). 

1988  Proc.  II  5. 13,  568,  601.  604,  615-624 
(amended  and  reprinted). 

1989  Proc  1 14.  813-814,  836.4-636.26 
(amended  at  special  pleitary  session 
September  1988). 

1989  Proc  1 9.  25.  703.  753-754.  757-760 
(appendices  amended  at  regular 
plenary  session). 

1990  Proc  1 6.  27-28.  477.  574-676.  580- 
599  (amended  and  reprinted). 

1990  Proc  II 7. 16.  599. 656.  657  (adopted 

reporting  form). 
1992  Proc  1 12. 16-75. 1084-1085 

(amended  at  special  plenary  session 

In  July  1991). 

Appendix  A 

Meciicare  Supplement  Refund  Calculation 
Form  for  Calendar  Year 

TYPE 

SMSBP(w)   

For  the  State  of    

Company  Name 


np 
IC 


NAIC  Group  Code  — 
NAIC  Company  Code- 
Address  - 


Person  Completing  This  Exhibit 
Title 


Telephone  Number  - 


Line 


ia)  ^ 

Earned 
premi- 
um (x) 


(b) 

In- 
curred 
claims 

(y) 


1.  Current  Year's 
Experience 

a.  Total  (all  policy 
years) 

b.  Current  year's 
issues  (z) 

C.  Net  (for  reporting        

purposes = la— lb). 

2.  Past  Years'  

Experience  (All  Policy 

Years). 

3.  Total  Experience  (Net     

Current  Year+Past 

Year's  Experience). 

4.  Refunds  Last  Year  (Excluding  Interest) 

5.  Previous  Since  Inception  (Excluding 
Interest) 

6.  Refunds  Since  Inception  (Excluding 
Interest) 

7.  Benchmark  Ratio  Since  Inception  (See 
Worksheet  for  Ratio  1) 

8.  Experienced  Ratio  Since  Inception 
[Total  Actual  Incurred  Claims  (line  3.  col.  b)]/ 

(Total  Earned  Prem.  (line  3,  col. 
a) -Refunds  Since  Inception  (line 
6)1  =  Ratio  2 

9.  Life  Years  Exposed  Since  Inception  

If  the  Experienced  Ratio  is  less  than  the 

Benchmark  Ratio,  and  ihere  are  more  than 
500  life  years  exposure,  then  proceed  to 
calculation  of  refund. 

Medican  Supfriement  Refund  CakulatioD 
Fonn  for  Caiendar  Year 

TYPE 

SMSBPrw) 

For  the  State  of   — 

Company  Name  ■ 

NAIC  Group  Code  

NAIC  Company  Code 

Address - 


6) -[Adjusted  Incurred  Claims  (linb  12)]/ 
[Benchmark  Ratio  (Ratio  1)1 

If  the  amount  on  line  13  is  less  than  .005 
times  the  annualized  premium  in  force  as  of 
December  31  of  the  reporting  year,  then  no 
refund  is  made.  Otherwise,  the  amount  on 
•line  13  is  to  be  refunded  or  credited,  and  a 
description  of  the  refund  and/or  credit 
against  premiums  to  be  used  must  be 
attached  to  this  form. 

Medicare  Suppi^ment  Credibility 
Table 


Person  Completing  This  Exhibit 

•ntie 


'Telephone  Numt)er  ' — — 

10.  Tolerance   Permitted   (obtained   from 
credibility  table) — 

11.  Adjustment  to  Incurred  Claims  for 
Credibility  Ratio  3=« Ratio  2+Tolerance 

If  Ratio  3  is  more  than  Benchmark  Ratio 
(Ratio  (Ratio  1),  a  refund  or  credit  to  premium 
is  not  required. 

If  Ratio  3  is  less  than  the  Benchmark  Ratio, 
then  proceed. 

12.  Adjusted  Incurred  Claims -[Total 
Earned  Premiums  (line  3,  col.  a) -Refunds 
Since  Inception  (line  6)]  x  Ratio  3  (line  11) 

13.  Refund  3E Total  Earned  Premiums  (line  3. 
col.  a) -Refunds  Since  Inception  (line 


Life  years  exposed  since  lrK:«ption 


10.000 __ 

5,000-9,999.... 
2,50O-4,999_ 

1,000-2,499 

500-999 ...~. »». 


Toterance 
(percent) 


Oi) 

6.0 

7.5 

10.0 

15,0 


If  less  than  Soa  no  credibility. 

Medicare  Supplement  Refund  CalculetioB 
Form  for  Calendar  Year 

TYPE 

SMSBP(w)    

For  the  State  of   

Company  Name  

NAJC  Group  Code  

NAIC  Company  Code 

Address 


Person  Completing  This  Exhibit 
TiUe 


Telephone  Number — ■ 

(w)  "SMSBP"*  Standardized  Medicare 

Supplement  Benefit  Plan 
(x)  Includes  Modal  Loadings  and  Fees 

Charged 
(y)  Exchides  Active  Life  Reserves 
(z)  This  it  to  be  used  as  "Issue  Year  Earned 

Premium"  for  Year  1  of  next  year's 

"Woiksheet  for  Calculation  of  Benchmark 

Ratios". 
I  certify  that  the  above  Information  and 

calculations  are  true  and  accurate  to  the  best 

of  my  knowledge  and  l>elier 


Signature 


Name— Please  Typ« 


Title 


Date 

■nxwacooc  4i20-o>-tt 


REPORTING  FORM  FOR  THE  CALCULATION  OF  BENCHMARK 

RATIO  SINCE  .INCEPTION  FOR  GROUP  POLICIES 

FOR  CALENDAR  YEAR 


TYPE 


SMSBP  (p). 


FOR  THE  STATE  OF 


Company  Name_ 


NAIC  Group  Code. 
Addr e  s  s 


NAIC  Company  Code_ 


Person  Completing  This  Exhibit. 


Title 

Telephone  Number 

(a) 

(b) 

(c) 

(d) 

(e) 

<f) 

(a) 

(h) 

(i) 

\)) 

(0) 

Earned 

Cumulative 

Cumulative 

Policy  Year 

Year 

Premium 

Factor 

(b)x(c) 

Loss  Ratio 

<d)x(e) 

Factor 

(b)x(g) 

Loss  Ratio 

{h)x(i) 

Loss  Ratio 

1 

2.770 

0.507 

0.000 

0.000 

0.46 

2 

4.175 

0.567 

0.000 

0.000 

0.63 

3 

4.175 

0.567 

1.194 

0.759 

0.75 

4 

4.175 

0.567 

2.245 

0.771 

0.77 

5 

4.175 

0.567 

3.170 

0.782 

0.80 

6 

4.175 

0.567 

3.998 

0.792 

0.82 

7 

4.175 

0.567 

4.754 

0.802 

« 

0.84 

6 

4.175 

0.567 

5.445 

0.811 

0.87 

9 

4.175 

0.567 

6.075 

0.818 

0.88 

10 

4.175 

- 

0.567 

6.650 

0.824 

0.88 

11 

4.175 

0.567 

7.176 

0.828 

0.88 

12 

4.175 

0.567 

7.655 

0.831 

0.88 

13 

4.175 

0.567 

8.093 

0.834 

0.89 

14 

4.175 

0.567 

8.493 

0.837 

0.89 

•  15 

4.175 

0.567 

8.684 

0.838 

0.89 

Total: 

(Ic)  : 

(1): 

(m>: 

(n): 

I 

Benchmark  Ratio  Since  Inception:   (1  +  n) /(k  +  m) : 

(a) :  Year  1  is  the  current  calendar  year  -  1 

Year  2  is  the  current  calendar  year  -  2  (etc. 
(Example:  If  the  current  year  is  1991,  then: 
Year  1  is  1990;  Year  2  is  1989,  etc.) 

(o) :  These  loss  ratios  are  not  explicitly  used  in 

computing  the  benchmark  loss  ratios.  They  are  the 
loss  ratios,  on  a  policy  year  basis,  which  result 
in  the  cumulative  loss  ratios  displayed  on  this 
worksheet.  They  are  shown  here  for  informational 
nnrooses  only. 


(b) ;  For  the  calendar  year  on  the  appropriate  line  in 
.  column  (a) ,  the  premium  earned  during  that  year  for 
policies  issued  in  that  year. 

(p) :  "SMSBP"  "  Standardized  Medicare  Supplement  Benefit 
Plan 
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S 


z 

o 

a 


REPORTING  FORM  FOR  THE  CALCULATION  OF  BENCHMARK 

RATIO  SINCE  INCEPTION  FOR  INDIVIDUAL  POLICIES 

FOR  CALENDAR  YEAR 


TYPE 


SMSBP  <p). 


FOR  THE  STATE  OF 


Company  Narae_ 


NAIC  Group  Code, 
Addres  s 


NAIC  Company  Code. 


Person  Conpleting  This  Exhibit. 


Title 


Telephone  Number. 


<a) 


Year 


(b) 


Earned 


Premium 


10 


11 


12 


13 


14 


15 


Total; 


(c) 


Factor 


2.770 


4.175 


4.175 


4.175 


4.175 


4.175 


4.175 


4.175 


4.175 


4.175 


4.175 


(d) 


(b)x(c) 


(e) 


Cumulative 


(f) 


Loss  Ratio 


0.442 


0.493 


0.493 


0.493 


0.493 


0.493 


0.493 


0.493 


0.493 


0.493 


0.493 


(d)x(e) 


J3L 


Factor 


4.175 


4.175 


4.175 


4.175 


(k) 


0.493 


0.493 


0.493 


0.493 


0.000 


0.000 


1.194 


2.245 


3.170 


3.998 


4.754 


5.445 


6.075 


6.650 


7.176 


7.655 


(h) 


(b)x(q) 


(i) 


Cumulative 


Loss  Ratio 


0.000 


0.000 


0.659 


0.669 


0.678 


0.686 


ill 


(h)x(i) 


i£l 


Policy  Year 


Loss  Ratio 


0.40 


0.55 


0.65 


0.695 


0.702 


0.708 


0.713 


0.717 


0.720 


8.093 


8.493 


8.684 


(1) 


(m) 


0.723 


0.725 


0.725 


(n) 


0.67 


0.69 


0.71 


0.73 
0.75 


0.76 


0.76 
0.76 


0.77 


0.77 


0.77 


0.77 


Benchmark  Ratio  Since  Inception:   (1  +  n)  /  {)c  +  m)  : 

(a) :  Year  1  is  the  current  calendar  year  -  1 

Year  2  is  the  current  calendar  year  -  2  (etc.) 
(Example:  If  the  current  year  is  1991,  then: 
Year  1  is  1990;  Year  2  is  1989,  etc.) 

(o) :  These  loss  ratios  are  not  explicitly  used  in 

computing  the  benchmar)c  loss  ratios.  They  are  the 
loss  ratios,  on  a  policy  year  basis,  which  result 
in  the  cumulative  loss  ratios  displayed  on  this 
wor)csheet.  They  are  shown  here  for  informational 
purposes  only. 


(b) 


(P) 


For  the  calendar  year  on  the  appropriate  line  in 
column  (a) ,  the  premium  earned  during  that  year  for 
policies  issued  in  that  year. 


"SMSBP"  -  Standardized  Medicare  Supplement  Benefit 
Plan 
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APPBIDXX 


rORM  rOR  RXPOKTZIIC 
MBDXCAM  SnFPLKMXMT  POLZCXSS 


Company 
Address : 


llane: 


Phone  Nuiiber: 


The 

resident 

policy 


purf  ose 


or 


pollcyho  .der 


Due  March  1,  annually 


»9e  of  this  form  is  to  report  the  following  information  on  each 

ol  this  state  ™o  has  in  force  more  than  one  Medicare  »uPPl«2^"J 

certificate.    The  information  is  to  be  grouped  by  individual 


Policy  and 
Certificate  t 


Date  of 
Issuance 


Signature 


Name  and  Title  (please  type) 


Date 


[PR  Doc.  92-i9S06  Filed  8-20-82: 8:45  am) 
MUMQ  COM  aiao-a^^ 


JMI 


Health  Resources  and  Services 
Administration 

Advisory  Councii;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  September  1992. 

Name:  Scientific  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Date  and  Time:  September  16, 1992. 3  p.m.- 
5  p.m. 

Place:  Conference  Room  G,  Parklawn 
Building.  S600  Fishers  Lane.  Rockville.  MD 
20857. 

The  meeting  is  open  to  the  public 

Purpose:  This  Subcommittee  will  review 
statistics  from  all  sources  (the  Compensation 
System,  Vaccine  Adverse  Events  Reporting 
System  fVAERS).  the  U.S.  Claims  Court,  etc.) 
that  can  give  any  reason  for  any  alterations 
(additions,  subtractions,  or  revisions)  In  the 
Vaccine  Injury  Table.  The  Subcommittee  will 
consider  any  applications  for  inclusion  of 
additional  vaccines  and  associated  events  to 
the  table  and  make  recommendations  on 
these  to  the  Commission.  All 
recommendations  by  the  Sut>committee  will 
be  considered  by  the  full  Commission  and.  if 
accepted,  will  be  forwarded  to  the  Secretary. 
This  Subcommittee  will  also  be  the  first  line 
of  study  for  all  outside  and  literature  reports 
with  subjects  affecting  the  Vaccine  Injury 
Table. 

Agenda:  This  subcommittee  will  receive  an 
ufxiate  on  the  statistics  from  VARRS  and  an 
update  on  the  section  313  study. 

Name:  Financial  Review  Subcommittee  of 
the  Advisory  Commission  on  Childhood 
Vaccines. 

Date  and  Time:  September  16. 1992. 3  p.m.- 
5  p.m. 

Place:  Conference  Room  H.  Parldawn 
Building.  5600  Fishers  Lane.  Rockville.  MD 
20657. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Subcommittee  reviews 
quarterly  with  the  administrative  staff,  the 
flnancing  of  the  Vaccine  Injury  Compensation 
Trust  Fund,  the  output  of  funds  resulting  from 
each  vaccine  and  each  adverse  event,  and 
the  relationship  of  each  vaccine  and  each 
adverse  event  to  the  rate  of  depletion  of  the 
Trust  Fund.  If  these  studies  justify  any 
increase  or  any  decrease  of  surtax  for  each 
vaccine,  these  recommendations  can  be  made 
to  the  full  commission  and  if  accepted,  can  be 
forwarded  to  the  Secretary. 

Agenda:  The  Subcommittee  will  discuss 
and  review  Trust  Fund  finances,  and  status  of 
spending  for  pre-1988  awards. 

Name:  Advisory  Conunission  on  Ctiildhood 
Vaccines. 

Date  and  Time:  September  16, 1992. 0  ajn.- 
2:45  p.m.  September  17, 1992. 9  a.m.-t2  p.m. 

Place:  Conference  Rooms  G  ft  H.  Parkla%m 
Building.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

The  meeting  is  open  to  the  public 

Purpose:  The  Commissioa:  (1)  Advises  the 
Secretary  on  the  lin^rfenMntation  of  the 


Program.  (2)  on  its  own  initiative  or  as  the 
result  of  the  Tiling  of  a  petition,  recommends 
changes  in  the  Vaccine  Injury  Table.  (3) 
advises  the  Secretary  in  Implementing  the 
Secretary's  responsibilities  under  section 
2127  regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer  or 
no  significant  adverse  reactions,  (4)  surveys 
Federal,  State,  and  local  programs  and 
activities  relating  to  the  gathering  of 
Information  on  injuries  associated  with  the 
administration  of  childhood  vaccines, 
including  the  adverse  reaction  reporting 
requirements  of  section  2125(b).  and  advises 
the  Secretary  on  means  to  obtain,  compile,  - 
publish,  and  use  credible  data  related  to  the 
frequency  and  severity  of  adverse  reactions 
associated  with  childhood  vaccines,  and  (5) 
recommends  to  the  Director  of  the  National 
Vaccine  Program  research  related  to  vaccine 
injuries  which  should  be  conducted  to  carry 
out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  Agenda  items  for  the  full 
commission  %vill  Include,  but  not  be  limited 
to:  the  routine  Program  reports,  reports  from 
the  National  Vaccine  Program  and  the 
National  Vaccine  Advisory  Committee 
(NVAC).  reporU  from  the  ACCV 
Subcommittees,  and  presentations  from  the 
American  Academy  of  Pediatncs  and  the 
Department  of  Health  and  Human  Services' 
Office  of  the  Inspector  General. 

Public  comment  will  be  permitted  at 
the  respective  subcommittee  meetings 
on  September  16  before  they  adjourn  in 
the  evening;  the  end  of  the  full 
Commission  meeting  on  September  16; 
and  also  before  noon  of  the  second  day 
September  17,  Oral  presentations  will  be 
limited  to  5  minutes  per  public  speaker. 
Persons  interested  in  providing  an  oral 
presentation  should  submit  a  written 
request,  along  with  a  copy  of  their 
presentation  to  Mr.  Matthew  Barry, 
Division  of  Vaccine  Injury 
Compensation,  Bureau  of  Health 
Professions,  Health  Resources  and 
Ser\'ice8  Administration,  room  702, 6001 
Montrose  Road,  Rockville,  Maryland 
20852,  Telephone  (301)  443-6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest  The 
Division  of  Vaccine  Injury 
Compensation  will  notify  each  presenter 
by  mail  or  telephone  of  dielr  assigned 
presentation  time.  Persons  who  do  not 
nie  an  advance  request  for  presentation, 
but  desire  to  make  an  oral  statement, 
may  sign  up  in  Conference  Rooms  G  &  H 
before  10  a.m.,  September  16  and  17. 
These  persons  will  be  allocated  time  at 
time  permits. 


Anyone  requiring  information 
regarding  the  subject  Conunission 
should  contact  Mr.  Matthew  Barry. 
Principal  Staff  Liaison,  Division  of 
Vaccine  Injury  Compensation.  Bureau  of 
Health  Professions,  room  7-02.  6001 
Montrose  Road,  Rockville,  Maryland 
20852.  Telephone  (301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  17. 1992. 
|adde  E  Bauin. 

Advisori'  Committee  Management  Officer. 
HRSA. 
|FR  Doc  92-19998  Filed  8-20-92:  8:45  am] 

BIUJNQ  COOC  41S0-1S-H 

National  Institutes  of  Health 

National  Cancer  Institute,  Meeting  of 
tt>e  Cancer  Biology-immunology 
Contracts  Review  Committee, 
Subcommittees  A,  B,  and  D 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Biology-Immunology  Contracts 
Review  Committee.  Subcommittees  A  B, 
and  D.  National  Cancer  Institute, 
National  Institutes  of  Health,  August  2a 
1992.  at  the  National  Institutes  of 
Health.  Building  31  (C-Wing,  Sixth 
Floor),  Conference  Room  6.  Bethesda, 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  August  28  from  8:30  a.m.  to 
9:30  a.m.  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c){4)  and  552(c)f6), 
title  5,  U.S.C.  and  sec.  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  August  28  from  9:30  a.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  propoals.  These  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
proposals,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Conunittee  Management  OfTioe. 
National  Cancer  Institute.  Building  31. 
room  10A06,  National  Institutes  of 
Health.  Bethesda.  Maryland  20892  (301/ 
496-6706)  will  provide  a  summary  of  the 
meeting  cuid  a  roster  of  committee 
members  upon  request 

Dr.  Lalita  D.  Palekar,  Scientific 
Review  Administrator.  Cancer  B(olo(Qr- 
Immunology  Contracts  Review 
Committee,  5333  Westbard  Avenue. 
Room  803,  Bethesda.  Maryland  20882 
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program  informatic  n. 
(Catalog  of  Federa 
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furnish  substantive 


Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research:  93.395, 
Cancer  Treatment  Rdsearch:  93396.  Cancer 
Biology  Research:  93^97.  Cancer  Cc'-^ra 
Support;  93.398,  Cander  Research  Vla.ipower 
93.399.  Cancer  Control.) 

Dated:  August  17, 
Susan  K.  Feldman, 
Committee  Manager] 
[FR  Doc.  92-20095  Fil| 
■IUJM6  CODE  4140-01^ 


^nt  Officer.  NIH. 
!d  8-20-92;  8:45  am] 


National  Center  f<^  Nursing  Researcti; 
Meeting:  National  Advisory  Council  for 
Nursing  Researchiand  Its 
Sul>committees    , 

Pursuant  to  PubUc  Law  92-463,  notice 
is  hereby  given  of  teleconference 
meetings  of  the  National  Advisory 
Council  for  Nursing  Research,  and  its 
Subcommittees,  A igust  31-September  2, 
1992,  Building  31 C J  Conference  Room  6. 
National  Institutes^ of  Health,  9000 
Rocicville  Pike,  Bethesda,  Maryland 
20892.  I 

Meetings  of  the  full  Council  and  its 
Subcommittees  will  be  held  at  times  and 
places  listed  below.  Attendance  by  the 
public  will  be  limiKd  to  space  available. 

The  full  Council  will  meet  in  open 
session  on  September  2.  from  2  p.m.  to  3 
p.m.  in  Building  31C,  Conference  Room 
6,  National  Institutes  of  Health, 
Bethesda,  Maryland,  20892.  Agenda 
items  will  include  the  NCNR  Director's 
Report,  NIH  Stratagic  Planning  Report; 
Low  Birthweight  Ii  ifancy  Report,  and 
other  items  of  inte  est. 

The  Planning  Su  bcommittee  will  meet 
in  open  session  on  August  31,  in  Building 
31,  Conference  Ro  )m  5B03,  from  10  a.m. 
to  11  a.m.  to  discui  is  long-term  and 
strategic  planning  and  policy  issues. 

In  accordance  v  ith  the  provisitHis  set 
forth  in  sections  5  i2b(c)(4)  and 
552b(c)(6).  title  5, 1  J.S.  Code  and  section 
10(d))  of  Public  Law  92-463,  the  meeting 
of  the  Research  Sv  bcommittee  will  be 
closed  to  the  publ:  c  on  September  1, 
from  2  p.m.  to  3  p.  n.,  and  the  meeting  of 
the  full  Council  on  September  2,  from  3 
p.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications!  The  applications  and 
the  discussions  cquld  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  (iisclosure  of  which 
would  constitute  t  clearly  unwarranted 
invasion  of  personal  privacy. 


Mrs.  Vicki  Maurer,  Council  Assistant, 
National  Advisory  Council  for  Nursing 
Research,  National  Institutes  of  Health, 
Building  31,  room  5B23,  Bethesda, 
Maryland  20892,  496-2439,  will  provide  a 
summary  of  the  meeting,  roster  of 
committee  members,  and  substantfve 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.361.  Nursing  Research. 
National  Institutes  of  Health) 

Dated:  August  17, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-20096  Filed  8-20-92:  8:45  am] 

MUJNO  COOC  4140-0t-« 


Social  Security  Administration 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Social  Security 
Administration  publishes  a  list  of 
information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  July  31. 1992. 
(Call  Reports  Clearance  Officer  on  (410) 
965-4149  for  copies  of  package) 

1.  Benefit  Formula  Questionnaire — 
0960-0477.  The  information  on  form 
SSA-50  is  used  by  the  Social  Security 
Administration  to  determine  if  a 
modified  formula  should  be  used  to 
compute  a  claimant's  benefit.  This  is 
appropriate  when  that  claimant  is  first 
eligible  after  1985  to  both  Social 
Security  benefits  and  to  a  pension  or 
annuity  based  on  noncovered 
employment.  The  respondents  are 
claimants  who  allege  the  above. 
Number  of  Respondents:  30,000. 
Frequency  of  Response:  1. 

A  verage  Burden  Per  Response:  20 

minutes. 
Estimated  Annual  Burden:  10,000  hours. 

2.  Application  for  Supplemental 
Security  Income— 0960-0229.  The 
information  on  form  SSA-8000  is  used 
by  the  Social  Security  Administration  to 
determine  eligibility  and  the  amount 
payable  in  claims  for  Supplemental 
Security  Income  (SSI).  The  respondents 
consist  of  applicants  for  SSI. 

Number  of  Respondents:  1,655,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  34 

minutes. 
Estimated  Annual  Burden:  1,015.167 

hours. 


3.  Agreement  to  Sell  Property— 096Q- 
0127,  The  information  on  form  SSA-8060 
is  used  by  the  Social  Security 
Administration  when  individuals  who 
are  otherwise  eligible  for  Supplemental 
Security  Income  (SSI)  payments  can 
receive  conditional  SSI  payments  if  they 
agree  to  dispose  of  the  excess  resources. 
1^6  respondents  are  individuals  and 
spouses  with  excess  resources  who  are 
receiving  or  applying  for  SSI  payments. 
Number  of  Respondents:  20,000. 
Frequency  of  Response:  1. 
Average  Burden  Per  Response:  10 

minutes. 
Estimated  Annual  Burden:  3,333  hours. 
OMB  Desk  Officer:  Laura  Oliven.       | 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building,  room  3208.  Washington. 
DC  20503. 

Dated:  August  17, 1992. 
Judy  Hascbe. 

Acting  Reports  Clearance  Officer,  Social 
Security  Administration. 
[FR  Doc.  92-20012  Filed  8-20-92;  8:45  am] 

BOUNO  COOC  4190-29-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and  - 
Development 

IDocket  No.  N-92-1917;  Fn-2934-N-92] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to    . 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg.  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410.  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  l-800-«27-7588. 
tUPPLBMCNTAIIV  mpomiATiON:  In 
accordance  with  56  FR  23789  (May  24. 
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1991)  and  section  501  of  the  Stewart  E 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
iandholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
Inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  Iandholding  agencies, 
and  each  agency  has  transmitted  to 
HUD;  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  fudy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS.  room  17A-10,  5600 
Fishers  Lane,  Rockville.  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  Interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
CSA  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 
HUD  will  publish  the  property  in  a 


Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landhold  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-027-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
Iandholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
Iandholding  agencies  at  the  following 
addresses:  GSA:  Ronald  Rice.  Federal 
Property  Resources  Services.  GSA.  18th 
and  F  Streets  NW..  Washington,  DC 
20405:  (202)  501-0067;  Dept.  of  Energy: 
Tom  ICnox,  Realty  Specialist,  AD223.1, 
1000  Independence  Ave..  SW., 
Washington.  DC  20565;  (202)  586-1191: 
Corps  of  Engineers:  Bob  Swieconek. 
Headquarters.  Army  Corps  of  Engineers, 
Attn:  CERE-MM.  room  4224.  20 
Massachusetts  Ave.  NW.,  Washington, 
DC  20314-1000;  (202)  272-1750;  Dept.  of 
Transportation:  Ronald  D.  Keefer. 
Director,  Administrative  Services  & 
Property  Management,  DOT,  400 
Seventh  St.  SW.,  room  10319, 
Washington,  DC  20590  (202)  366-4248; 
HHS:  Judy  Breitman,  Chief,  Real 
Property  Branch,  Dept.  of  HHS.  Div.  of 
Health  Facilities  Planning,  rm.  17A10, 
5600  Fishers  Lane.  Rockville,  MD  20857: 
(301)  443-2285;  (These  are  not  toll-free 
numbers). 

Dated:  August  14. 1992. 
Randall  H.  Erben. 
Acting  Assistant  Secretary. 

Title  V,  Federal  Sufphn  Property  Program 
Federal  Resislar  Report  for  08/21/82 

Suitable/Available  Properties 

Buildings  (by  Stale) 

Alabama 

Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 

Route  1,  Box  102 

Camden  Co:  Wilcox  AL  36728- 

Landholding  Agency:  COE 

Property  Number  319011549 


Status:  Unutilized 

Comment:  1000  »q.  ft.;  1  stofy  frame 

residence:  needs  minor  repair;  most  recen4 

use— lock  tender's  dwelling. 

Bldg.  TU-22 

Selden  Lock  and  Dam 

Route  1 

Sawyerville  Co:  Hale  AL  36778- 

Landholding  Agency:  COE 

Property  Number  319011S51 

Status:  Unutilized 

Commenl:  1060  sq.  ft.;  1  story  frame 

residence:  needs  minor  repair,  most  recent 

use — lock  lender's  dwelling. 

Bldg.  TU-21 

Selden  Lock  and  Dam 

Route  1 

SawyervlUe  Co:  Hale  AL  38776- 

L.andholding  Agency;  COE 

Property  Number  319011552 

Status:  Unutilized 

Comment:  1080  sq.  ft;  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  lender's  dwelling. 

Bldg.TU-23 

Selden  l^ock  and  Dam 

Route  1 

Sawyerville  Co:  Hale  AL  36776- 

Landholding  Agency:  COE 

Property  Number  319011553 

Status;  Unutilized 

Comment:  1080  »q.  ft.;  1  story  frame 

residence;  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 

Bldg.  TU-24 

Selden  L,ock  and  Dam 

Route  1  

Sawyerville  Co:  Hale  AL  38778- 
Landholding  Agency:  COE 
Property  Number  319011554 
Status;  Unutilized 
Comment:  1060  sq.  ft.;  1  story  frame 

residence:  needs  minor  repair  most  recent 

use — lock  tender's  dwelling. 

Bldg.  TU-15 

Coffeeville  Lock  and  Dam 

Star  Route  Box  77 

Blandon  Springs  Co:  Choctaw  AL  38919- 

Landholding  Agency:  COE 

Property  Number  319011558 

Status;  Unutilized 

Comment:  1547  sq.  ft.;  1  story  frame 

residence;  most  recent  use — lock  tender's 

dwelling. 

California 

Santa  Fe  Flood  Control  Basin 

Irwindale  Co:  Los  Angeles  CA  91706- 

Landholding  Agency:  COE 

Property  Number  319011298 

Status:  Unutilized 

Comment:  1400  sq.  ft.;  1  story  stucco;  needs 

rehab;  termite  damage;  secured  area  with 

alternate  access. 
Florida 

Bldg.  CN-3 

1851  S.  Franklin  Lock  Road 

Alva  Co:  Lee  FL  33920- 

Landholding  Agency:  COE 

Property  Number  319130008 

Status:  Unutilized 

Comment:  1500  >q  ft..  1  story  concete  blork 

residence,  off-site  use  only, 
Bldg.  CN-t3 


38040 


Federal  Register  /  Vol.  57,  No.  163  /  Friday.  August  21.  1992  /  Notices 


FL  33438- 
.  9  mi  n/o  Canal  Pt. 
3f  US  441  and  SR  76 
COE 


apjrox 


1  story  concrete  block/ 
p  tssible  asbestos,  off-site 


Port  Mayaca  Lock  arid  Spillway 
Okeechobee  Waterway 
Port  Mayaca  Co:  Maftin 
Location:  Located 

at  the  intersection 
Landholding  Agency 
Property  Number  31^210004 
Status:  Unutilized 
Comment:  1700  sq.  ft 

stucco  structure. 

use  only. 

Idaho 

Bldg. 

Albeni  Falls  Dam 

U.S.  Highway  2,  Prieit  River 

Bonner  Co:  Bonner  11 )  83856- 

Location:  3'/4  miles  v  rest  of  Priest  River 

Landholding  Agency  COE 

Property  Number  31^110028 

Status:  Unutilized 

Comment:  2989  sq.  ftj;  3  story  log  construction 

with  wood  frame;  (>ff-8ite  removal  only; 

needs  rehab. 

Indiana 

Bldg.  01.  Monroe  Lai 

Monroe  Cty.  Rd.  37  tiorth  to  Monroe  Dam  Rd. 

Bloomington  Co:  Motuue  IN  47401-8772 

Landholding  Agency(  COE 

Property  Number  31^40002 

Status:  Unutilized 

Comment:  1312  sq.  ft.,  1  story  brick  residence, 

off-site  use  only. 
Bldg.  02.  Monroe  Lai  e 

Monroe  Cty.  Rd.  37  I  lorth  to  Monroe  Dam  Rd. 
Bloomington  Co:  Mofiroe  IN  47401-6772 
Landholding  Agencyt  COE 
Property  Number  310140003 
Status:  Unutilized 
Comment:  1312  sq.  f^,  1  story  brick  residence. 

off-site  use  only. 

Kentucky 

Green  River  Lock  ft  0am  »3 

Rochester  Co:  Butler  KY  42273- 

Location:  SR  70  west  from  Morgantown,  KY. 

approximately  7  miles  to  site. 
Landholding  Agency:  COE 
Property  Number  319010022 
Status:  Unutilized 
Comment:  980  sq.  fti  2  story  wood  frame;  two 

story  residence;  p  )tential  utilities;  needs 

major  rehab. 

New  Mexico 

Bldg.  814.  Kirtland  AfB 

Adjacent  to  Sandia  Natl.  Labs 

Albuquerque  Co:  Be  mailillo  NM  87185- 

Landholding  Agenq ':  Energy 

Property  Number  4^9220002 

Status:  Unutilized 

Comment:  6900  sq.  fli..  one  story  wood  frame, 
needs  rehab,  presence  of  asbestos,  off-site 
use  only,  most  rec  ent  use — office,  secured 
'.  access. 


area  w/altemate 
Bldg.  815.  Kirtland  AFB 
Adjacent  to  Sandia  Natl.  Labs 
Albuquerque  Co:  B^nailillo  NM  87185- 
Landholding  AgencV:  Energy 
Property  Number  4^9220003 
Status:  Unutilized 
Comment:  3440  sq.  (t.,  one  story  wood  frame, 

needs  rehab,  presjence  of  asbestos,  off-site 

use  only,  most  rei  ent  use — auditorium. 

secured  area  w/a  iter.iate  access. 


North  Carolina 

Dwelling  1 

USCG  Coinjock  Housing 

Coinjock  Co:  Currituck  NC  27923- 

Landholding  Agency:  DOT 

Property  Number  879120083 

Status:  Unutilized 

Comment:  one  story  wood  residence,  periodic 

flooding  in  garage  and  utility  room  occurs 

in  heavy  rainfall. 

Dwelling  2 

USCG  Coinjock  Housing 

Coinjock  Co:  Currituck  NC  27923- 

Landholding  Agency:  DOT 

Property  Number  879120084 

Status:  Unutilized 

Comment:  one  story  wood  residence,  periodic 

flooding  in  garage  and  utility  room  occurs 

in  heavy  rainfall. 

Dwelhng  3 

USCG  Coinjock  Housing 

Coinjock  Co:  Currituck  NC  27923- 

Landholding  Agency:  DOT 

Property  Number  879120085 

Status:  Unutilized 

Comment:  one  story  wood  residence,  periodic 

flooding  in  garage  and  utility  room  occurs 

in  heavy  rainfaU. 

Ohio 

Barker  Historic  House 
Willow  Island  Locks  and  Dam 
Newport  Co:  Washington  OH  45768-0801 
Location:  Located  at  lock  site,  downstream  of 

lock  and  dam  structure 
Landholding  Agency:  COE 
Property  Number  319120018 
Status:  Unutilized 
Comment:  1600  sq.  ft  bldg.  wth  V4  acre  of 

land.  2  story  brick  frame,  needs  rehab,  on 

Natl  Register  of  Historic  Places,  no  utilities. 

off-site  use  only. 

Oregon 

Former  Resource  Area  Hdqts. 

6615  Officers  Row 

Tillamook  Co:  Tillamook  OR  97141- 

Landholding  Agency:  GSA 

Property  Number  549220001 

Status:  Surplus 

Comment:  4400  sq.  ft..  3-story  wood  bldg.. 
needs  repair,  on  5.51  acres. 

GSA  Number  &-I-OR-515F 

126  Duplexes 

Kingsley  Field  Family  Housing  Annex 

Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034- 

Landholding  Agency:  GSA 

Property  Number  549220014 

Status:  Surplus 

Base  closure;  Number  of  Units:  126 

Conmient:  1064  to  2204  sq.  ft.,  wood  frame.  1 
story,  2  4  3  bedrooms,  needs  rehab,  sewer 
treatment  plant  unable  to  accommodate 
fully  operational  fac.  possible  asbestos,  38 
acres  of  land. 

GSA  Number  9-D-OR-4341 

38  Single  Family  Residences 

Kingsley  Field  Family  Housing  Annex 

Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034- 

Landholding  Agency:  GSA 

Property  Number  549220015 

Status:  Surplus 

Base  closure;  Number  of  Units:  38 


Comment:  1064  to  2204  sq.  ft.,  wood  frame,  1 
story,  3  &  4  bedrooms,  needs  rehab,  sewer 
treatment  plant  unable  to  accommodate 
fully  operational  fac  possible  asbestos.  38 
acres  of  land. 

GSA  Number  9-D-OR-4341 

10  Miscellaneous  Buildings 

Kingsley  Field  Family  Housing  Annex 

Midland  Road 

Klamath  Falls  Co:  Klamath  OR  97034- 

Landholding  Agency:  GSA 

Property  Number  549220016 

Status:  Surplus 

Base  closure;  Number  of  Units:  10 

Comment:  1  story,  most  recent  use — fire 

station,  storage  sheds,  quonset  hut,  well 

housings. 
GSA  Number  9-D-OR-434I 

Permsylvania 

Mahoning  Creek  Reservoir 
New  Bethlehem  Co:  Armstrong  PA  16242- 
Landholding  Agency:  COE 
Property  Number  319210008 
Status:  Unutilized 

Comment:  1015  sq.  ft.  2  story  brick  residence, 
off-site  use  only. 

South  Carolina 

Bldg.  1 

|.S.  Thurmond  Dam  and  Reservoir 
Qarks  Hill  Ca  McCormick  SC  29821- 
Location:  Vt  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number  319011544 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry  frame: 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  2 

J.S.  Thurmond  0am  and  Reservoir 

aarks  Hill  CO:  McCormick  SC  29821- 

Location:  V4  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE  ■]      \  ' 

Property  Number  319011545 

Status:  Excess 

Comment:  1900  sq.  fl.:  1  story  masonry  frame; 
possible  asbestos;  most  recent  use — 
storage.  , 

Bldg.  3  I 

J.S.  Thurmond  Dam  and  Reservoir 
Claiks  Hill  CO:  McCormick  SC  29821- 
Location:  V4  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number  319011546 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 
Bldg.  4 

J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  CO:  McCormick  SC  29821- 
Location:  V4  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number  319011547 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 

Bldg.  5 

J.S.  Thunnond  Dam  and  Reservoir 
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Clarks  Hill  CO:  McCormick  SC  29821- 
Location:  Vi  mile  east  of  Resource  Managers 

Office. 
Landholding  Agency:  COE 
Property  Number  319011548 
Status:  Excess 
Comment:  1900  sq.  ft.;  1  story  masonry  frame; 

possible  asbestos;  most  recent  use — 

storage. 

Virginia         . 

Housing 

Rt.  637— Gwynnville  Road 

Gwynn  Island  Co:  Mathews  VA  23066- 

Landholding  Agency:  DOT 

Property  Number  679120082 

Status:  Unutilized 

Comment:  929  sq.  ft.,  one  story  residence. 

Wisconsin 

Former  Lockmaster's  Dwelling 

Cedar  Locks 

4527  East  Wisconsin  Road 

Appleton  Co:  Outagamie  WI  54911- 

Landholding  Agency:  COE 

Property  Number  319011524 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 
Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  WI  54911- 
Landholding  Agency:  COE 
Property  Number  319011525 
Status:  Unutilized 
Comment:  906  sq.  ft.;  2  story  wood  frame 

residence:  needs  rehab. 
Former  Lockmaster's  Dwelling 
Kaukauna  1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 
Landholding  Agency:  COE 
Property  Number  319011527 
Status:  Unutilized 
Comment:  1290  sq.  ft.;  2  story  wood  frame 

residence:  needs  rehab;  secured  area  with 

alternate  access. 

Former  Lockmaster's  Dwelling 

Appleton  1st  Lock 

905  South  Oneida  Street 

Appleton  Co:  Outagamie  WI  54911- 

Landholding  Agency:  COE 

Property  Number  31911531 

Status:  Unutilized 

Comment:  1300  sq.  ft.;  potential  utilities;  2 

story  wood  frame  residence;  needs  rehab; 

secured  area  with  alternate  access. 
Former  Lockmaster's  Dwelling 
Rapid  Croche  Lock 
Lock  Road 

Wrightstown  Co:  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 

State  Highway  96  and  Canal  Road. 
Landholding  Agency:  COE 
Property  Number  319011533 
Status:  Unutilized 
Comment:  1952  sq.  ft.;  2  story  wood  frame 

residence;  potential  utilities:  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  Kaukauna  Lock 
Little  Kaukauna 
Lawrence  Co:  Brown  WI  M130- 


Location:  2  miles  southeasterly  from 
intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  "D")  and  River  Street. 

Landholding  Agency:  COE 

Property  Number  319011535 

Status:  Unutilized  ' 

Comment;  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab. 

Former  Lockmaster's  Dwelling 

Little  Chute,  2nd  Lock 

214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 

Landholding  Agency:  COE 

Property  Number  319011536 

Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence:  potential  utilities:  needs 
rehab;  secured  area  with  alternate  access. 

Wyoming 

Glendale  Microwave  Bldg. 

Section  1 

Cody  Co;  Park  WY  82414- 

Landholding  Agency:  Energy 

Property  Number  419220001 

Status:  Excess 

Comment:  223  sq.  ft.,  metal  frame. 

communication  equipment  bldg.,  limited 

utilities,  off-site  removal  only. 

LAND  (by  Slate) 
Arkanas 

Parcel  01 

DeCray  Lake 

Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010071 

Status:  Unutilized 

Comment:  77.6  acres. 

Parcel  02 

DeCray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-0361 

Landholding  Agency:  COE 

Property  Number  319010072 

Status:  Unutilized 

Comment:  196.5  acres. 

Parcel  03 

DeGray  Lake 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010073 

Status:  Unutilized 

Comment:  50.46  acres. 

Parcel  04 

DeGray  Lake 

Section  24,  25,  30  and  31 

Arkadelphia  Co:  Clark  AR  71923-0361 

Landholding  Agency:  COE 

Property  Number:  319010074 

Status:  Unutilized 

Comment:  236.37  acres. 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010075 

Status:  Unutilized 

Comment:  187.30  acres. 

Parcel  06 

DeGray  Lake 

Section  13 


Arkadelphia  Co:  Dark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010076 

Status:  Unutilized 

Comment:  13.0  acres. 

Parcel  07 

DeGray  Lake 

Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010077 

Status:  Unutihzed 

Comment:  0.27  acres. 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010076 

Status:  Unutilized 

Comment:  14.6  acres. 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number  319010079 

Status:  Unutilized 

Comment:  6.60  acres. 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9301 

Landholding  Agency:  COE 

Property  Number  319010060 

Status:  Unutilized 

Comment:  4.5  acres. 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-0361 

Landholding  Agency:  COE 

Property  Number  319010061 

Status:  Unutilized 

Comment:  1950  acres. 

Lake  Greeson 

Section  7,  8  and  18 

Murfreesboro  Co:  Pike  AR  71958-97'» 

Landholding  Agency:  COE 

Property  Number  319010063 

Status:  Unutilized 

Comment:  46  acres. 

California 

Lake  Mendocino 

1160  Lake  Mendocino  Drive 

Ukiah  Co:  Mendocino  CA  05482-6404 

Landholding  Agency:  COE  .^ 

Property  Number  319011015 

Status:  Unutilized 

Comment:  20  acres:  steep,  dense  brush; 

potential  utilities. 
New  Hogan  Lake 
2713  Hogan  Dam  Road 
Valley  Springs  Co:  Calaveras  CA  95252-0128 
Landholding  Agency:  COE 
Property  Number  319011017 
Status:  Unutilized 
Comment:  3.06  acres:  potential  utilities;  brush 

covered. 
Receiver  Site 
Delano  Relay  Station 
Route  1.  Box  1350 
Delano  Co:  Tulare  CA  9321S- 
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Location:  5  miles  ^ta\  of  Pixley.  17  miles 

north  of  Delano^ 
Landholding  A^eiiqr  GSA 
Property  Number  MWIOOM 
Statiu:  Excess 
Comment:  81  acre*.  1560  sq.  h.  radio  recehrer 

bldg.  on  site,  subfect  to  grazing  lease. 

potential  utiliti^. 
GSA  Number  9-2fCA-1308 

Colorado 

Portion/Curecanti  Substation 
Cimarron  Co:  Montrose  CO  81220- 
Location:  2  miles  <a8t  of  Cimarron  on 

Highway  50 
Landholding  Agency:  GSA 
Property  Number  419030009 
Status:  Excess 

Comment  36.39  acret,  easement  restrictions. 
GSA  Number  7-4-CO-e24 
Railroad  Spur  and  Righf-of-Wa> 
Denver  Federal  Center 
Lakewood  Co:  Jefferson  CO  80215- 
Landholding  Agency:  GSA 
Property  Numberj  549120007 
Status:  Excess 
Comment:  1.5  milts  long  (width  varies  3S  to 

200  ft),  limited  kcoess,  right-of-way 

restrictions,      j 
GSA  Number  7-0-GO-441-Q 

Lamar  Communications  Annex 

12  miles  south  of  Lamar  on  Hwys.  287/305 

Lamar  Co:  Prowets  CO  81052- 

Landholding  Agency:  GSA 

Property  Nomber:  548220010 

Status:  Excess 

Comment:  3.67  acfes  fe*  land/36J0  acre* 

easement.  3  bl^gs.  on  property— 2352  sq.  ft. 

communications.  336  sq.  ft  generator  96  sq. 

ft.  storage,  conorete  block. 
GSA  Number  7-0-CO-625 

Kansai) 

Parcel  1 

EI  Dorado  Lake 

Section  13,  24,  antf  18 

(See  County)  Co:  Butler  KS 

Landholdir^  Ageticy:  COB 

Property  Numberj  319010064 

Status:  Unutilizeq 

Comment  81  acr^s;  most  recent  nse — 

recreation. 
Portion  of  VA  Hospital  Reserv. 
2111  Southwest  Flandolph  Street 
Topeka  Co:  ShaWnee  KS  6660^ 
Landholding  Agehcy:  GSA 
Property  Numbeij  549220006 
Status:  Excess 
Comment  0806  acre,  utility  easements,  most 

recent  use — recreation. 
GSA  Number  7-qR-KS-419-l 

Kentucky 

Tract  2625 

Barkley  Lake,  K^tucky,  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  Adjoining  the  village  of  Rockcastle. 

Landholding  Agancy:  COE 

Property  Numbei :  319010025 

Status:  Excess 

Comment:  2.57  ai  :res:  rolling  and  wooded. 

Tract  2709-10  and  2710-2 
Barkley  Lake.  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  2'/^  miles  in  a  southerly  direction 
from  the  villa(  e  of  Rockcastle. 


I 


Landholding  Agency:  COE 

Property  Number  31901002B 

Status:  Excess 

Comment:  2.00  acres;  steep  and  wooded 

Tract  2708-1  and  2709-1 

Barkley  Lake,  Kentucky  and  Tennessee 

Cardlx  Co:  Trigg  KY  42211- 

Location:  2V»  miles  in  a  southeiiy  direction 

from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010027 
Status:  Excess 
Comment  3.59  acres;  rolling  and  wooded;  no 

utilities. 
Tract  2800 

Berkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  iVt  miles  in  a  southeasterly 

direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010028 
Status:  Excess 
Comment:  5.44  acres;  steep  and  wooded. 

Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 

Cadiz  Co:  Trigg  KY  42211- 

Location:  6V%  miles  west  of  Cadiz. 

Landholding  Agency:  COE 

Property  Number  319010029 

Status:  Excess 

Comment  5.76  acres;  steep  and  wooded;  no 

utilities. 
Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  miles  in  a  southerly  direction  from 

the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010031 
Status:  Excess 
Comment  4.90  acres;  wooded:  no  utilities 

Tract  4318 

Barkley  Lake.  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  Trigg  Co.  a<Hoining  the  dty  of 

Cantoa  KY.  on  the  waters  of  Hopson 

Creek. 
Landholding  Agency:  COB 
Property  Number  319010032 
Status:  Excess 
Comment  8.24  acres;  steep  and  wooded. 

Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  3Vi  miles  in  a  southerly  direction 

from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010033 
Status:  Excess 
Comment  4.26  acres;  steep  and  wooded. 

Tract  4811 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010034 
Status:  Excess 

Comment:  10.51  acres;  steep  and  wooded;  no 
utihties. 

Tract  4619 

Barkley  Lake,  Kentucky  aitd  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4%  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 


Property  Number  319010035 

Status:  Excess 

Comment:  2.0Z  acres;  steep  and  wooded;  no 

utilities. 

Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  SVh  miles  south  of  Canton  KY. 

Landholding  Agency:  COE 

Property  Number  319010036 

Status:  Excess 

Comment:  1.75  acres;  wooded. 

Tract  1217 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  tide  of  the  Illinois 

Central  Railroad. 
Landholding  Agency:  COE 
Property  Number  319010042 
Status:  Excess 
Comment:  5.80  acres;  steep  and  wooded. 

Tract  1906 

Barkley  Lake,  Kentudcy  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  hhunber  319010044 
Status:  Excess 
Comment  25.86  acres;  rolling  steep  and 

partially  wooded;  no  utilities. 

Tract  1907 

Barkley  Lake,  Kentucky  and  Tenneaeee 

Eddyville  Co:  Lyon  KY  42036- 

Location:  On  the  waters  of  Pilfen  Creek,  4 

miles  east  of  Eddyville,  KY. 
Landholding  Agency:  COE  | 

Property  Nnmben  319010045 
Status:  Excess 
Comment:  8.71  acres;  rolling  steep  and 

wooded;  no  utilities. 

Tract  2001  #1 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville  Co:  Lyon  KY  42030- 

Location:  Approximately  4V^  miles  east  ot 

Eddyville,  KY. 
Landholding  Agency:  CCffi 
Property  Number  319010046 
Status:  Excess 
Comment:  47.42  acres;  steep  and  wooded;  no 

utilities. 
Tract  2001  #2 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4Vt  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COB 
Property  Number  319010047 
Status:  Excess 
Comment  8.64  acres;  steep  and  wooded;  no 

utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 

EddyvUle  Co:  Lyon  KY  42030- 

Location:  Approximately  5V^  miles  east  of 

Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010048 
Status:  Excess 
Comment  4.62  acres;  steep  and  wooded;  no 

utilities. 
Tract  2307 

Barkley  Uke,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030-     - 
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Location:  Approximately  7Vi  miles 

southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number  319010049 
Status:  Excess 
Comment:  11.43  acres:  steep:  rolling  and 

wooded;  no  utilities. 
Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  4203O- 
Location:  7  miles  southeasterly  oLEddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number  319010050 
Status:  Excess 
Comment:  1.56  acres:  steep  and  wooded;  no 

utilities. 
Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  4203O- 
Location:  9  miles  southeasterly  of  Eddyville, 

KY. 
Landholding  Agency:  COE 
Property  Number  319010051 
Status:  Excess 
Comment:  24.46  acres:  steep  and  wooded:  no 

utilities. 
Tract  214 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  of  ihe  Illinois  Central 

Railroad,  1  mile  east  of  the  Cumberland 

River. 
Landholding  Agency:  COE 
Property  Number  319010052 
Status:  Excess 

Comment:  SJ>  acres;  wooded;  no  utilities. 
Tract  216 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Number  319010053 
Status:  Excess 

Comment:  1.40  acres;  wooded;  no  utilities. 
Tract  241 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319010054 
Status:  Excess 
Comment:  1.28  acres;  steep  wooded;  no 

utilities. 
Tracts  306,  311,  315  and  325 
Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa,  KY 

on  the  waters  of  Cypress  Creek. 
Landholding  Agency:  COE 
Property  Number  319010055 
Status:  Excess 
Comment:  38.77  acres:  steep  wooded;  no 

utihties. 
Tracts  2305, 2306,  and  2400-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6^  miles  southeasterly  of 

Eddyville.  KY. 
Landholding  Agency:  COE 
Property  Number  319010058 
Status:  Excess 
Comment:  97M  acres;  steep  rolling  and 

wooded;  no  utilities. 


Tract  500-2 

Barkley  Lake.  Kentucky  and  Tennessee 

Kuttawa  Co:  Lyon  KY  42055- 

Location:  Situated  on  the  waters  of  Poplar 

Creek:  approximately  1  mile  southwest  of 

Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319010057 
Status:  Excess 
Comment:  3.58  acres:  hillside  ridgeland  and 

wooded:  no  utilities. 
Tracts  5203  and  5204 
Baridey  Lake,  Kentucky  and  Tenneuee 
Linton  Co:  Trigg  42212- 
Location:  Village  of  Linton,  KY  state  highway 

1254. 
Landholding  Agency:  COE 
Property  Number  319010058 
Status:  Excess 
Conynent:  0.93  acres:  rolling,  partially 

wooded:  no  utilities. 
Tract  6240 

Barkley  Lake,  Kentucky  and  Tennessee 
Union  Co:  Trigg  KY  42212- 
Location:  1  mile  northwest  of  Linton,  KY. 
Landholding  Agency:  COE 
Property  Number  319010059 
Status:  Excess 
Comment:  2.26  acres;  steep  and  wooded;  no 

utilities. 
Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  4Vi  miles  south  from  Canton,  KY. 
Landholding  Agency:  COE 
Property  Number  319011621 
Status:  Excess 
Comment:  3.71  acres:  steep  and  wooded: 

subject  to  utility  easements. 

Tract  4619-B 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co;  Trigg  KY  42212- 

Location:  4V^  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE  i 

Property  Number  319011622  ' 

Status:  Excess 

Comment:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 
Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42036- 
Location:  7  miles  southeasterly  from 

Eddyville,  KY. 
Landholding  Agency;  COE  ' 

Property  Number  319011623 
Status:  Unutilized 
Comment:  O.lTO  acres,  wooded;  subject  to 

utility  easements. 
Tract  241-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Locatlon:  South  of  Old  Henson  Ferry  Road,  8 

miles  west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319011824 
Status:  Excess 
Comment:  11.16  acres:  steep  and  wooded; 

subject  to  utility  easements. 

Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Ferry  Road,  6  miles 

west  of  Kuttawa,  KY. 
Landholding  Agency:  COE 
Property  Number  319011825  ! 


Status:  Excess 

Comment:  2.44  acres:  steep  and  wooded: 
subject  to  utility  easements. 

Tract  215-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa. 
Landholding  Agency:  COE 
Property  Number  319011626 
Status:  Excess 

Comment:  1.00  acres:  wooded:  subject  to 
utility  easements. 

Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 

Grand  Rivers  Co:  Lyon  KY  42045- 

Location:  5  miles  southwest  of  Kuttawa. 

Landholding  Agency:  COE 

Property  Number  319011627 

Status:  Excess 

Comment:  1.00  acres:  wooded:  subject  to 

utility  easements. 
Tract  N-819 

Dale  Hollow  Lake  &  Dam  Project 
Illwill  Creek.  Hwy  90 
Hobart  Co:  Clinton  KY  42801- 
Landholding  Agency:  COE 
Property  Number  319140009 
Status:  Underutilized 
Comment:  91  acres,  most  recent  use— hunting, 

subject  to  existing  easements. 

Louisiana 

Wallace  Lake  Dam  and  Reservoir 

Shreveport  Co:  Caddo  LA  71103- 

Landholding  Agency:  COE 

Property  Number  319011009 

Status:  Unutilized 

Comment:  11  acres;  wildlife/forestry;  no 

utilities. 
Bayon  Bodcau  Dam  and  Reservoir 
Haughlon  Co:  Caddo  LA  71037-0707 
Location:  35  miles  Northeast  of  Shreveport. 

LA. 
Landholding  Agency:  COE 
Property  Number  319011010 
Status:  Unutilized 
Comment:  203  acres:  wildlife/forestry:  no 

utilities. 

Minnesota 

Parcel  D 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake. 

between  highways  6  and  371, 
Landholding  Agency;  COE 
Property  Number  319011036 
Status;  Excess 
Comment:  17  acres:  no  utilities. 

Tract  92 

Sandy  Lake 

McGregor  Co:  Aitkins  MN  58760-  ' 

Location:  4  miles  west  of  highway  65, 15  miles 

from  city  of  McGregor. 
Landholding  Agency:  COE 
Property  Number  319011040 
Status:  Excess 
Comment;  4  acres:  no  utilities. 

Tract  98 

Leech  Lake 

Benedict  Co:  Hubbard  MN  56641- 

Location;  1  mile  from  city  of  Federal  Dam. 

MN. 
Landholding  Agency:  COE 
Property  Number  319011041 
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Statue  Exceu 

CoBunent  7Z  acres]  no  utilities. 

Mississippi  I 

Parcel  7  I 

Grenada  Lake 

Sections  22.  23.  T24H 

Grenada  Co:  Yalobasha  MS  38901-0603 

Landhoiding  Agencjr:  COE 

Property  Number.  319011019 

Status:  Underutilizad 

Comment  100  acres:  no  utilities, 

intermittently  usad  under  lease— expires 

1994.  , 

Parcels  | 

Grenada  Lake         I 
Section  2a  T24N 

Grenada  Co:  Yaloblsha  MS  38601-0903 
Landhoiding  Agen<^  COE 
Property  Number  319011020 
Status:  Underutiliz^ 

Comment:  20  acres;!  no  utilities.  intemitteBtly 
used  under  leaser-expires  1994. 

Parcel  9 
Grenada  Lake 
Section  20.  T24N.  R^ 
Grenada  Co:  YalobHia  MS  38601-0603 
Landhoiding  Agenc^r:  COE 
Property  Number  3119011021 
SUtus:  Underutilizad 

Comment:  23  acres;  no  utilities,  intermittently 
used  under  leaser- expires  1994. 

Parcel  10 
Grenada  Lake 
Sections  16, 17. 18.  t24N  R8E 
Grenada  Co:  Calhoun  MS  38901-0609 
Landhoiding  Agemy:  COB 
Property  Number  319011022 
Status:  Underutitized 
Comment:  490  acres;  no  utilities, 

intermitteoUy  us^  under  lease—expires 

1994.  j 

Parcel2 

Grenada  Lake        I 
Section  20  and  T23K  RSE 
Grenada  Co:  Gren4da  MS  38901-0903 
Landhoiding  Agency:  COE 
Property  N«mber  319011023 
Status:  Underutilized 
Comment:  60  acres;  no  utilities,  most  recent 

use — wildlife  an4  forestry  management. 

Parcel  3 

Grenada  Lake 

Section  4,  T23N,  RSE 

Grenada  Co:  Yakiqasha  MS  38901-0903 

Landhoiding  Agenty:  COE 

Property  Number.  $19011024 

Status:  Underutilized 

Comment:  120  acros;  no  utilities,  most  recent 

use — wildlife  and  forestry  management; 

(13.5  acres/agri^ilture  lease). 
Parcel  4 
Grenada  Lake 
Section  2  and  3.  T^N,  RSE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landhoiding  Agency:  COE 
Property  Number  91901102S 
Status:  Underutilised 
Comment:  60  acre<;  no  utilities,  most  recent 

use — wildlife  and  forestry  management 

Parcel  5  i 

Grenada  Lake      ' 

Section  7.  T24N.  R0B 

Grenada  Co:  Yalobusha  MS  38901-0903 

Landhoiding  Agenjcjr  COE 


ana  loi 
pioiltu 

.liN, 


Property  Number  319011026 

Status:  Underutilized 

Comment:  20  acres:  no  utilities:  roost  recent 

use — wildlife  and  forestry  management  (14 

acres/agriculture  lease). 

Parcel  6 
Grenada  Lake 
Section  9,  T24N,  RSE 
Grenada  Co:  Yalobusha  MS  38603-0903 
Landhoiding  Agency:  COE 
Property  Number  319011027 
Status:  Underutilized 

Comment:  80  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management 

Pucdll 
Grenada  Lake 
Sections  20.  T24N.  RSE 
Grenada  Co:  Yalobusha  MS  38601-0903 
Landhoiding  Agency:  COE 
Property  Number  319011028 
Status:  Underutilized 

Comment:  30  acres:  no  utilities;  most  recent 
use — wildlife  and  forestry  management 

Parcel  12 
Grenada  Lake 
Section  25,  T24N.  R7E 
Grenada  Co:  Yalobusha  MS  38390-10903 
Landhoiding  Agency:  COE 
Property  Number  319011029 
Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 
use — wikilife  and  forestry  management 

Parcel  13 
Grenada  Lake 

Section  34.  T24N.  R7B 

Grenada  Co:  Yalobusha  MS  38603-0903 

Landhoiding  Agency:  COE 

Property  Number  319011030 

Status:  Underutilized 

Comment:  35  acres;  no  utilities:  most  recent 

use— wikilife  and  forestry  management;  (11 

acres/agriculture  lease). 

Parcel  14 
Grenada  Lake 
Section  3.  T23N,  ReE 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landhoiding  Agency:  COE 
Property  Number  319011031 
Status:  Underutilized 

Comment  15  acres:  no  utilities:  most  recent 
use — wildlife  and  forestry  management 

Parcel  15 
Grenada  Lake 
Section  4.  T24N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landhoiding  Agency:  COE 
Property  Number  319011032 
Status:  Underutilized 

Comment:  40  acres;  no  utilities;  nKwt  recent 
use — wildlife  and  forestry  management. 

Parcel  16 
Grenada  Lake 
Section  9,  T23N,  R6E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landhoiding  Agency:  COE 
Property  Number  319011033 
Status:  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management 

Parcel  17 

Grenada  Lake 

Section  17,  T23N,  R7E 

Grenada  Co:  Grenada  MS  28901-0903 

Landhoiding  Agency:  COE 


Property  Number  319011034 
Status:  Underutilized 

Comment:  35  acres;  no  utilities:  most  recent 
use— wildlife  and  forestry  maoagement 

Parcel  18 
Grenada  Lake 
Section  22,  T23N,  R7E 
Grenada  Co:  Grenada  MS  28902-0903 
Landhoiding  Agency:  COE 
Property  Number  319011035 
Status:  UndenitiHzed 

Comment:  10  acres;  no  utilities;  most  recent 
use— wildlife  and  forestry  management 

Parcel  19 
Grenada  Lake 
Section  9.  T22N.  R7E 
Grenada  Co:  Grenada  MS  38901-0903 
Landhoiding  Agency:  COE 
Property  Number  319011036 
Status:  Underutilized 

Comment:  20  acres;  no  utilities;  most  recent 
use— wildlife  and  forestry  management 

Missouri 

Harry  S  Truman  Dam  &  Reservoir 

Warsaw  Co:  Benton  MO  65355- 

Location:  Triangular  shaped  parcel  southwest 

of  access  road  "B".  part  of  Bledsoe  Ferry 

Park  Track  15a 
Landhoiding  Agency:  COE 
Property  Number  319030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Montana 

0.01  acre 

Fort  Peck  Lake  Project  Co:  Valley  MT 

Location:  Twp.  27  north,  RNG  41  east.  Section 

33.  E/2SE/4NW/4NE/4 
Landhoiding  Agency:  COE 
Property  Number  319220002 
Status:  Excess 
Comment:  0.01  acre,  small  triangular  parcel 

rough/steep  terrain. 

0.05  acre 

Fort  Peck  Uke  Project  Co:  Valley  MT 

Location:  Twp.  27  north.  RNG  41  east  Section 

33,  E/2SE/4NW/4NE/4 
Landhoiding  Agency:  COE 
Property  Number  319220003 
Status:  Excess 

Comment:  0.05  acre,  small  strip  next  to 
highway,  steep/rough  terrain. 

122.60  acres 

Fort  Peck  Lake  Project  Co:  McCone  MT 

Location:  Twp.  26  north.  RNG  42  east  Section 

4,  Lot  3,  SW/4NE/4SE/4NW/4 
Landhoiding  Agency:  COE 
Property  Number  319230004 
Status:  Excess 
Comment:  122.60  acres,  rough  ft  rugged 

terrain,  grazing  allotment  administered  by 

Bureau  of  Land  Management 
120  acres.  Port  Reck  Lake  Proj  Co:  McCone 

MT 
Location:  Twp  21  north,  RNG  43  east  Section 

34,  N/2NE/4,  Section  35.  NW/4NW/4 
Landhoiding  Agency:  COE 

Property  Numbtn  318220006 

Status:  Unutilized 

Comment:  12O00  acres,  rough  k  rugged 

terrain. 
North  Carolina 
USCG  Station— Land 


Oregon  Inlet  Coast  Guard  Station 
Rodanthe  Co:  Dare  NC  27968- 
Landholding  Agency:  DOT 
Property  Number  879120087 
Status:  Unutilized 
Comment:  10  acres,  potential  utilities. 

Ohio 

Hannibal  Locks  and  Dam 

Ohio  River 

P.O.  Box  8 

Hannibal  Co:  Monroe  OH  43931-0008 

Location:  Adjacent  to  the  new  Martinsville 

Bridge. 
Landhoiding  Agency:  COE 
Property  Number  319010015 
Status:  Underutilized 
Comment:  22  acres;  river  bank. 

Oklahoma 

Parcel  No.  18     i 

Fort  Gibson  Lake 

Section  12 

Wagoner  Co.  Co:  Wagoner  OK 

Landhoiding  Agency:  GSA 

Property  Number  219013806 

Status:  Excess 

Comment:  8.77  acres;  subject  to  grazing  lease; 

most  recent  use — recreation. 
GSA  Number  7-D-OK-O442B-0004 

Parcel  7 

Fort  Gibson  Lake 

Section  6  Co;  Cherokee  OK  74434     ■ 
Landhoiding  Agency:  GSA 
Property  Number  319010868 
Status:  Excess 

Comment:  18.31  acres;  potential  utilities;  most 
recent  use — recreational  and  development. 
GSA  Number:  7-D-OK-0442E-0001 

Parcel  14 

Fort  Gibson  Lake 

Secfion  20  Co;  Cherokee  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319010870 

Status:  Excess 

Comment:  52.09  acres;  potential  utilities; 

subject  to  haying /grazing  leases;  most 

recent  use — recreational. 
GSA  Number  7-D-OK-O442E-0002 

Parcel  15 

Fort  Gibson  Lake 

Section  22  Co:  Cherokee  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319010871 

Status:  Excess 

Comment:  7.51  acres;  potential  utilities;  most 

recent  use — recreational 
GSA  Number  7-D-OK-0442B-0003 

Parcel  28 

Fort  Gibson  Lake 

Section  35  Co:  Mayes  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319010877 

Status:  Excess 

Comment  36.59  acres;  potential  utilities:  most 

recent  use — recreational 
GSA  Number  7-O-OK-0442E-0005 

Parcel  75 

Fort  Gibson  Lake 

Section  16  Co:  Mayes  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319010887 

Status:  Excess 

Comment:  45  acres:  potential  utilities:  subiect 

to  haying  lease  and  flowage  easement 

most  recent  use — recreational 


GSA  Number  7-D-OK-O442E-0009 

Parcel  88 

Fort  Gibson  Lake 

Section  7  Co;  Wagoner  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number:  319010699  ' 

Status:  Excess 

Comment:  14  acres;  potential  utilities;  subject 

to  grazing  lease,  roost  recent  use — 

recreational. 
GSA  Number  7-D-OK-0442E-0010 

Parcel  89 

Fort  Gibson  Lake 

Section  7  Co:  Wagoner  OK  74434 

Landhoiding  Agency;  GSA 

Property  Number  319010900 

Status;  Excess 

Comment  16  acres;  potential  utilities;  subject 

to  grazing  lease  and  flowage  easement 

most  recent  use — recreational 
GSA  Number  7-D-OK-0442E-011 

Parcel  95 

Fort  Gibson  Lake 

Section  33  Co:  Wagoner  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319010906 

Status;  Excess 

Comment:  8  acres;  potential  utilities:  most 

recent  use — recreational. 
GSA  Number  7-D-OK-O442E-0012 

Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCurtain  OK 
Landhoiding  Agency:  COE 
Property  Number  319010923 
Status:  Unutilized 

Comment  3  acres;  no  utilities;  subject  to  right 
of  way  for  Oklahoma  State  Highway  3. 

Parcel  No.  43 

Fort  Gibson  Lake 

Section  11  ' 

Co:  Mayes  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319011371 

Status:  Excess 

Comment:  125  acres;  potential  utilities; 

portion  subject  to  grazing  lease  and 

flowage  easements. 
GSA  Number  7-D-OK-0442E-0006 

Parcel  No.  49 

Fort  Gibson  Lake 

Section  15 

Co:  Mayes  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319011377 

Status:  Excess 

Comment:  26.94  acres;  potential  utilities: 

portion  subject  to  grazing  lease  and 

flowage  easements. 
GSA  Number  7-D-OK-0442E-0007 

Parcel  No.  81 

Fort  Gibson  Lake 

Section  13 

Co:  Mayes  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319011388 

Status:  Excess 

Comment:  54  acres;  potential  utilities:  subject 

to  flowage  easement  most  recent  use — 

recreation. 
GSA  Number  7-D-OK-0442E-0008 

Parcel  No.  99 

Fort  Gibson  Lake  i 

Section  21  .    | 


Co:  Wagoner  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319011400 

Status:  Excess 

Comment  5  acres:  small  creek  on  land:  most 

recent  use — recreation. 
GSA  Number  7-D-OK-0442E-0013 

Parcel  No.  102 

Fort  Gibson  Lake 

Section  33 

Co:  Wagoner  OK  74434 

Landhoiding  Agency:  GSA 

Property  Number  319011403 

Status:  Excess 

Comment;  7  acres;  subject  to  grazing  lease; 

most  recent  use — recreation. 
GSA  Number  7-D-OK-0442B-0014 

Parcel  No.  105 

Fort  Gibson  Lake 

Sections  14,  22  and  23 

Co:  Wagoner  OK  74434     -— 

Landhoiding  Agency:  GSA 

Property  Number  319011400 

Status:  Excess 

Comment:  375  acres;  portion  is 

environmentally  protected;  roost  recent 

use — recreation. 
GSA  Number  7-D-OK-0442E-0015 


Oregon 

Tonque  Point  |ob  Corps  Center  (Portion  of) 

Astoria  Co:  Clotsop  OR  97103- 

Location:  North  of  Highway  30.  on  the  west 

by  city  of  Astoria's  sewage  U«atment  plant 
Landhoiding  Agency:  GSA 
Property  Number  549010027 

Status:  Fjicess 

Comment  18.17  acres,  land  slopes,  some  soil 

erosion,  potential  utilities,  no  vehicular 

access  to  property. 
GSA  Number  9-i^-OR-606M 

Pennsylvania 

Mahoning  Creek  Lake 

New  Bethlehem  Co:  Ann8Ut)ng  PA  16242- 

9603 
Location:  Route  28  north  to  Belknap,  Road  *4 
Landhoiding  Agency:  COE 
Property  Number  319010018 
Status:  Excess 
Comment:  2.58  acres:  steep  and  densely 

wooded. 
Tracts  610.  611.  612 
Shenango  River  Lake 
SharpsviUe  Co:  Mercer  PA  16150- 
Location:  1-79  Norllk.  1-80  West.  Exit  Sharon. 

R18  North  4  miles,  left  on  R518.  right  on 

Mercer  Avenue. 
Landhoiding  Agency:  COE 
Property  Number  319011001 
Status:  Excess 
Comment:  24.09  acres;  subject  to  flowage 

easement. 
Tracts  L24.  L28 
Crooked  Creek  Lake 
(See  County)  Co:  Armstivng  PA  03051- 
Location:  Left  bank— 55  miles  dovnutieam  of 

dam. 
Landhoiding  Agency:  COE 
Property  Number  319011011 
Status:  Unutilized 
Comment:  7.89  acres:  potential  for  utilities. 

6.98  acres — Army  Rsv  Center 
EdgemonI  Military  Reservation 
Delchesler-Gradyville  Road 
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subject  to  existing 


UMI 


Willistown  Township  Co:  Chester  PA  19013- 

Landholding  Agenc]^:  CSA 

Property  Number  l 

Status:  Surplus 

Comment:  6.98  acre^  with  dilapidated 

building. 
GSA  Number  4-GR|-PA-632A 

5.19  acres — Anny  R»v  Center 

Edgemont  Military  Reservation 

Delchester-Gradyviie  Road 

Willistown  Township  Co:  Chester  PA  19013- 

Landholding  Agenc] :  GSA 

Property  Number  5^9220005 

Status:  Surplus 

Comment:  5.19  acre^  with  dilapidated 

building. 

GSA  Number  4-0R-PA-632B 

Tennessee 

Tract  6827 
Barkley  Lake 

Dover  Co:  Stewart  "pi  37058- 
Location:  2V4  miles  West  of  Dover,  TN. 
Landholding  Agencj:  COE 
Property  Number  3^9010927 
Status:  Excess 
Comment:  .57  acresd  i 

easements 
Tracts  6002-2  and  61  no 
Barkley  Lake 

Dover  Co:  Stewart  1 N  37058- 
Location:  3  '/i  miles  louth  of  village  of 

Tabaccoport. 
Landholding  Agency:  COE 
Property  Number  319010928 
Status:  Excess 
Comment:  100.86  acfes;  subiect  to  existing 

easements. 
Tract  11516 
Barkley  Lake 

Ashland  City  Co:  Dickson  TN  37015- 
Location:  Vz  mile  dqwnstream  from 

Cheatham  Dam 
Landholding  Agenc;  r:  COE 
Property  Number  319010929 
Status:  Excess 
Comment:  26.25  acr^s:  subject  to  existing 

easements. 
Tract  2319 
J.  Percy  Priest  Dam 
Murfreesboro  Co: 
Location:  West  of  I 
Landholding  Age 
Property  Number 
Status:  Excess 
Comment:  14.48  aci^s:  subject  to  existing 

easements. 
Tract  2227 
}.  Percy  Priest  Dam 
Murfreesboro  Co: 
Location:  Old  feffe 
Landholding  Agency 
Property  Number 
Status:  Excess 
Comment:  2.27  acr^:  subject  to  existing 

easements. 
Tract  2107 

J.  Percy  Priest  Dam,  and  Reservoir 
Murfreesboro  Co:  F  utherford  TN  37130- 
Location:  Across  Ffll  Creek  near  Pall  Creek 

camping  area. 
Landholding  Agen(}y:  COE 
Property  Number  ^9010932 
Status:  Excess 
Comment:  14.85  ac^es:  subject  to  existing 

easements. 


gene  r 


jnd  Reservoir 
R  jtherford  TN  37130- 
E  uckeye  Bottom  Road 

COE 
319010930 


and  Reservoir 
F  utherford  TN3713(>- 
i(9on  Pike 

COE 
A9010931 


Tracts  2801.  2602,  2603,  2804 
Cordell  Hull  Lake  and  Dam  Project 
Doe  Row  Creed 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  56 
Landholding  Agency:  COE 
Property  Number  319010933 
Status:  Unutilized 

Comment:  11  acres;  subject  to  existing 
easements.  '  ■ 

Tract  1911 

J.  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  East  of  Lamar  Road 
Landholding  Agency:  COE 
Property  Number  319010934 
Status:  Excess 

Comjnent:  15.31  acres:  subject  to  existing 
easements. 

Tract  2321 

J.  Percy  Priest  Dam  and  Reservoir 

Murfreesboro  Co:  Rutherford  TN  37130- 

Location:  South  of  Old  Jefferson  Pike 

Landholding  Agency:  COE 

Property  Number  319010935 

Status:  Excess 

Comment  12  acres:  subject  to  existing 

easements. 
Tract  7206 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2V4  miles  SE  of  Dover.  TN. 
Landholding  Agency:  COE 
Property  Number  319010936 
Status:  Excess 
Comment:  10.15  acres:  subject  to  existing 

easements. 
Tracts  8813,  8814 
Barkley  Lake 

Cumberland  Co:  Stewart  TN  37050- 
Location:  1V4  miles  East  of  Cumberland  City. 
Landholding  Agency:  DOE 
Property  Number  319010937 
Status:  Excess 
Comment:  96  acres;  subject  to  existing 

easements. 

Tract  8911 

Barkley  Lake 

Cumberland  City,  Co:  Montgomery,  TN 

37050- 
Location:  4  miles  east  of  Cumberland  City. 
Landholding  Agency:  COE 
Property  Number  319010938 
Status:  Excess 
Comment:  7.7  acres:  subject  to  existing 

easements. 
Tract  11503 
Barkley  Lake 

Ashland  City,  Co:  Cheatham,  TN  37015- 
Location:  2  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010939 
Status:  Excess 
Comment:  1.1  acres;  subject  to  existing 

easements. 
Tracts  11523, 11524 
Barkley  Lake 

Ashland  City.  Co:  Cheatham.  TN  37015- 
Location:  ZVt  miles  downstream  from 

Cheatham  Dam. 
Landholding  Agency:  COE 
Property  Number  319010940 
Status:  Excess 


Comment:  19.5  acres;  subject  to  existing 

easements. 
Tract  6410  * 

Barkley  Lake 

Bumpus  Mills.  Co:  Stewart.  TN  37028- 
Location:  4%  miles  SW.  of  Bumpus  Mills. 
Landholding  Agency:  COE 
Property  Number  319010941 
Status:  Excess 
Comment;  17  acres;  subject  to  existing 

easements. 
Tract  9707 
Barkley  Lake 

Palmyer,  Co:  Montgomery.  TN  37142- 
Location:  3  miles  NE  of  Palmyer,  TN. 

Highway  149 
Landholding  Agency:  COE 
Property  Number  319010943 
Status:  Excess 
Comment:  6.6  acres;  subject  to  existing 

easements. 

Tract  8949 

Barkley  Lake 

Dover.  Co:  Stewart.  TN  37058- 

Location:  1  ^  miles  SE  of  Dover.  TN, 

Landholding  Agency:  COE 

Property  Number  319010944 

Status:  Excess 

Comment;  29.67  acres:  subject  to  existing 

easements. 
Tracts  6005  and  6017 
Barkley  Lake 

Dover,  Co;  Stewart.  TN  37058- 
Location:  3  miles  south  of  Village  of 

Tobaccoport, 
Landholding  Agency;  COE 
Property  Number  319011173 
Status:  Excess 
Comment:  5  acres;  subject  to  existing 

easements. 
Tracts  K-1191,  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville.  Co;  Trousdale,  TN  37074- 
Landholding  Agency:  COE 
Property  Number  319130007 
Status:  Underutilized 
Comment:  92  acres  (38  acres  in  floodway), 

most  recent  use-recreation. 

Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge,  State  Hwy  52 
Celina.  Co;  Clay,  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140006 
Status:  Underutilized 
Comment:  351  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Tract  A-120 

Dale  Hollow  Lake  &  Dam  Project 

Swann  Ridge,  State  Hwy  No.  53 

Celina,  Co:  Clay,  TN  38551- 

Landholding  Agency;  COE 

Property  Number  319140007 

Status:  Underutilizied 

Comment;  883  acres,  most  recent  use — 

hunting,  subject  to  existing  easements. 
Tracts  A-20,  A-21 
Dale  Hollow  Lake  &  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  63 
Celina,  Co;  Clay,  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140008 
Statue:  Underutilized 


Comment:  821  acres,  most  recent  use — 
recreatioa  subject  to  existing  easements. 

Tract  D-18S 

Dale  Hollow  Lake  &  Dam  Project 

Ashbum  Creek.  Hwy  No.  53 

Livingston.  Co;  Clay,  TN  38570- 

Landholding  Agency:  COE 

Property  Number  319140010 

Status:  Underutilized 

Comment:  883  acres,  most  recent  use- 
hunting,  subject  to  existing  easements. 

Texas 

Parcel  *222 

Lake  Texoma 

(See  County).  Co:  Grayson.  TX 

Location:  C.  Meyerfaeim  survey  A-829  ]. 

Hamilton  survey  A-529 
Landholding  Agency:  COE 
Property  Number:  319010421 
Status:  Excess 
Comment;  52.80  acres;  most  recent  use — 

recreation. 
Parts  of  Tracts 

B-143,  B-144,  B-148,  B-148.  B-179 
Downstream  of  Lewisville  Dam  embankment 
Lewisville  Co:  Denton  TX  75067- 
Location:  Along  State  Hwy  121 
Landholding  Agency:  COE 
Property  Number  319140015 
Status:  Underutilized 
Comment  Approx.  92.81  acres  in  3  parcels. 

most  recent  use — wildlife  and  low  density 

recreation. 

Waahington 

Land 

Goodnoe  Hills  Substation  &  Wind  Study  Site. 

Co:  Klickitat  WA  98620- 

Location:  15  mi  SB  of  Coldendale  on  8  side  of 

St  H*vy.  122 
Landholding  Agency:  CSA 
Property  Number  549210005 
Status:  Excess 
Comment:  123  acres  w/  a  ZO*  X  20*  visitors 

center  and  aVxV  substation  bldg.  tvhich 

has  secured  areas. 
CSA  Number  9-B-WA-1017. 

Wyoming  ' 

Wind  Site  A 

Medicine  Bow.  Co:  Carbon.  WY  8232»- 

Location:  3  miles  south  and  2  miles  west  of 

Medicine  Bow 
Landholding  Agency:  CSA 
Property  Number  419030010 
Status;  Excess 
Comment:  46.75  acres,  limitation-easement 

restrictions. 

Suitable/UnavaUable  Properties 

Buildings  (by  SUIe) 

Florida  I    'I 

Bldg.  CN7 

Ortona  Lock  Reservation.  Okeechobee 

Waterway 
Ortona.  Co:  Glades.  PL  33471- 
Location:  Located  off  Highway  78 

approximately  7  miles  west  of  intersection 

with  Highway  27. 
Landholding  Agency;  COE 
Property  Number  319010012 
Status;  Unutilized 
Comment  1468  sq.  ft:  one  floor  wood  frame: 

most  recent  use — residence;  secured  with 

alternate  access. 


Bldg.  CN8 

Ortona  Lock  Reservation.  Okeechobee 

Waterway 
Ortona,  Co:  Glades,  PL  39471- 
Locatlon:  Located  off  Highway  78 

approximately  7  miles  west  of  interesection 

with  Highway  27, 
Landholding  Agency;  COE 
Property  Number  319010013 
Status:  Unutilized 
Comment:  1468  sq.  ft:  one  floor  wood  frame; 

most  recent  use — residence,  secured  with 

alternate  access. 
Bldg  CN  -19 
Moore  Haven  Lock 
Okeechobee  Waterway 
Moore  Havea  Co:  Glades.  FL  33471- 
Location:  1  mile  east  of  highway  27 
Landholding  Agency:  COE 
Property  Number  319011688 
Status;  Unutilized 
Comment  1281  sq.  ft.;  1  story  frame 

residence;  secured  area  with  alternate 

access. 
(P)  Jacksonville  Job  Corps 
238  W.  4th  Street 

Jacksonville,  Co;  Duval  FL  32208- 
Landholding  Agency;  GSA 
Property  Number  S49140007 
Status:  Excess 
Comment  1250  sq.  ft..  2  story  residence. 

needs  major  rehab,  subject  to  compliance 

with  federal  and  local  historic  preservation 

18  WS 

GSA  Number  4-L-FL-g67. 

Georgia 

Lot  3 

Lake  Forrest  Subdivision 
Woodframe  House 
Hartwell,  Co:  Hartwell.  GA 
Landholding  Agency:  COE 
Property  Number  319110026 
Status:  Excess 

Comment  896  sq.  ft ;  2  story  wood  frame 
residence;  off-site  removal  only. 

Guam 

Bldg.  99.  Loran  Station-C 
Barriguda.  CU  96913- 
Landholding  Agency:  DOT 
Property  Number  879220002 
Status:  Excess 

Comment;  3960  sq.  ft  concrete  block 
transmitting  station  with  tower. 

UlinoiB 

Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain,  Co;  Pulaski.  0.62941-9801 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010001 
Status:  Unutilized 
Comment:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  8 

Ohio  River  Locks  &  Dam  No.  53 

Grand  Chain,  Co:  Pulaski,  IL  e2941-«801 

Location:  Ohio  River  Locks  and  Dam  No.  S3 

at  Grand  Chain 
Landholding  Agency;  COE 
Property  Number  319010002 
Status:  Unutilized 
Comment:  900  sq.  ft:  one  floor  wood  frame; 

most  recent  use — residence. 


BldgS 

Ohio  River  Locks  ft  Dam  Na  S3 

Grand  Chain.  Co:  Pulaski.  IL  62941-8801 
Location:  Ohio  River  Locks  and  Dam  No.  S3 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010003 
Status:  Unutihzed 
Comment:  900  sq.  ft.:  one  floor  wood  frame: 

most  recent  use — residence. 

Bldg.  4 

Ohio  River  L,ocks  ft  Dam  No.  53 

Grand  Chain.  Co:  Pulaski,  IL  62941-0601 

Location;  Ohio  River  Locks  and  Dam  Na  S3 

at  Grand  Chain 
Landholding  Agency;  COE 
Property  Number  319010004 
Status:  Unutilized 
Comment:  900  sq.  ft;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  3 

Ohio  River  Locks  ft  Dam  No.  S3 

Grand  Chaia  Co:  Pulaski,  IL  62941-9801 

Location;  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency;  COE 
Property  Number  319010005 
Status:  Unutilized 
Comment  900  sq.  ft.:  one  floor  wood  frame. 

Bldg.  2 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain.  Co;  Pulaski.  IL  62941-«601 

Location:  Ohio  River  Locks  and  Dam  No.  53 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010006 
Status:  Unutilized 
Comment  900  sq.  ft;  one  floor  wood  frame: 

most  recent  use — residence. 

Bldg.1 

Ohio  River  Locks  ft  Dam  No.  53 

Grand  Chain,  Co:  Pulaski,  IL  62941-9601 

Location;  Ohio  River  Locks  and  Dam  No.  S3 

at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number  319010007 
Status:  Unutilized 
Comment:  900  sq.  ft.;  one  floor  wood  frame, 

most  recent  use — residence. 

Indiana 

Cagles  Mill  Lake 

Cagles  Mill  Lake  Dam 

Poland.  Co:  Putman,  IN  47888- 

Location:  Midway  between  Indianapolis  and 

Terre  Haute,  5  miles  west  of  Poland  on 

SR42. 
Landholding  Agency:  COE 
Property  Number  319011046 
Status:  Unutilized 
Comment  1066  sq.  ft:  wood  frame  residence: 

minor  rehab. 

Dwelling  «2 
Cagles  Mill  Lake 
Poland.  Co;  Putman.  IN  47888- 
Location:  5  miles  west  of  Polano  on  SR  42 
Landholding  Agency:  COE 
Property  Namber  319011688 
Status:  Unutilized 

Comment:  872  sq.  ft.;  1  story  wood  frame 
residence;  fair  condition. 

Kentucky 

Kentucky  River  Lock  and  Dam  3 
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Weasureville,  Co:  H  snry.  KY  40057- 
Location:  SR  421  Nc  rlh  from  Frankfort,  KY.  to 

highway  561,  righ;  on  561  approximately  3 

miles  to  site. 
Landhoiding  Agenc  i-:  COE 
Properly  Number  3 19010060 
Status:  Unutilized 
Comment:  897  sq.  ft :  2  story  wood  frame; 

structural  deficiei  icies. 
Kentucky  River  Loc  k  and  Dam  3 
Pleasureville.  Co:  Henry.  KY  40057- 
Location:  SR  421  ndrlh  from  Frankfort.  KY.  to 

highway  561.  rigJ^  on  561  approximately  3 

miles  to  site. 
Landhoiding  Agencj-:  COE 
Properly  Number:  309010061 
Status:  Unutilized 
Comment:  1060  sq 

needs  rehab. 

Bldg.  1 

Kentucky  River  Lo4^  and  Dam 
Corrolton.  Co:  Carr  )U.  KY  41008- 
Location:  Take  1-7%  to  Carrolton.  KY  exit,  go 

east  on  SR  »227  \o  Highway  32a  then  left 

for  about  1.5  milfls  to  site. 
Landhoiding  Agenqy;  COE 
Property  Number  atl9011628 


I.;  2  story  wood  frame; 


t.;  2  story  wood  frame 
periodic  flooding:  needs 


Status:  Unutilized 
Comment:  1530  sq 

house:  subject  to 

rehab 

Bldg.  2 

Kentucky  River  Lo^  and  Dam 
Carrolton.  Co:  Carroll.  KY  41006- 
Location:  Take  1-71  to  Carrolton.  KY  exit  go 

east  on  SR  »227  to  highway  320,  then  left 

for  about  1 J  mll««  to  site. 
Landhoiding  Agency:  COB 
Property  Number  119011629 
Status:  Unutilized 
Comment:  1530  sq.  ft.;  2  story  wood  frame 

bousr,  subject  toj  periodic  flooding:  needs 

rehab. 

Maryland 

Chesapeake  Bay  Hy<lfaullc  Model 

Matapeake.  Co:  Queen  Annes,  MD  21660- 

Landholding  Agency:  CSA 

Property  Number  (49040007 

Status:  Excess       | 

Comment:  617280  i).  ft..  1  story  metal  bldg.. 
ceiling  height  over  40  ft.,  lease  restriction. 
Corps  will  maintain  an  antenna  on 
property 

CSA  Number  4-Df  MD-67a 

Missouri 

Bldg.  206-C 

6400  Stratford  Av^ue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  Co:  St.  Lbuis.  MO  63120— 

Landhoiding  Agency:  GSA 

Property  Number  649120047 

Status:  Excess 

Comment:  2210  sq,  ft.,  most  recent  use — 

general  storage,  permitted  to  Dept.  of  Labor 
GSA  Number  7-a-MO-460-F. 


JMI 


-O-N 

Bldg.  208-D 
6400  Stratford  Avinue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis,  Co:  St.  lijuis,  MO  63120— 
Landhoiding  Agency:  GSA 
Property  Number '549120048 
Status:  Excess 

Comment:  750  sq.  ft.,  most  recent  use — 
general  storage  permitted  to  Dept  of  Labor 


GSA  Number  7-D-MO-460-F. 

Bldg.  222 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120— 

Landhoiding  Agency:  GSA 

Property  Number  549120049 

Status:  Excess 

Comment:  16150  sq.  ft.,  most  recent  use— 

medical/dental,  permitted  to  Dept.  of  Labor 
CSA  Number.  7-D-MO-460-F. 

Bldg.  223-A 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis,  Co:  St.  Louis,  MO  63120— 
Landhoiding  Agency:  GSA 
Property  Number  549120050 
Status:  Excess 

Comment:  77340  sq.  ft.,  most  recent  use- 
dormitory,  permitted  to  Dept.  of  Labor 
GSA  Number  7-D-MO-460-F. 

Bldg.  223-B 
6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis,  Co:  St.  Louis,  MO  63120— 
Landhoiding  Agency:  GSA 
Property  Number  549120051 
Status:  Excess 

Comment:  21380  sq.  ft^  most  recent  use- 
education  bldg..  permitted  to  Dept.  of  Labor 
GSA  Number  7-D-MO-460-F. 

Bldg.  230 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  Co:  St.  Louis.  MO  63120— 

Landhoiding  Agency:  GSA 

Property  Number  549120052 

Status:  Excess 

Comment:  1840  sq.  ft,  most  recent  u»e— 

facility  maintenance,  permitted  to  Dept  of 

Labor 
GSA  Number  7-D-MO-4eO-F. 

Bldg.230-A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  Na  4 

St.  Louis,  Co:  St.  Louis,  MO  63120— 

Landhoiding  Agency:  GSA 

Property  Number  549120053 

Status:  Excess 

Comment  1840  sq.  ft.  most  recent  use — 

facility  maintenance,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MCM60-P. 

Bldg.232-A-H 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120— 

Landhoiding  Agency:  GSA 

Property  Number  549120054 

Status:  Excess 

Comment:  29280  sq.  ft,  most  recent  use- 
vocational  training  shop,  permitted  to  Dept 
of  Labor 

GSA  Number  7-D-MO-460-F. 

Bldg.  234 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St  Louis,  Co:  St.  Louis,  MO  63120— 

Landhoiding  Agency:  GSA 

Property  Number  549120055 

Status:  Excess 

Comment:  44620  sq.  ft.,  most  recent  use— 

admin/food  service,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MCM60-F. 


Bldg.  237 

6400  Stratford  Avenue 
Portion  U.S.  Army  Reserve  Center  No.  4 
St.  Louis,  Co:  St.  Louis,  MO  63120— 
Landhoiding  Agency:  GSA 
Property  Number  549120056 
Status:  Excess 

Comment:  300  sq.  ft.,  most  recent  use- 
storage,  permitted  to  Dept.  of  Labor 
GSA  Number  7-D-MO-460-P. 

Bldg.  244 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St.  Louis,  MO  63120— 

Landhoiding  Agency:  GSA 

Property  Number  549120057 

Status:  Excess 

Comment:  7480  sq.  ft.,  most  recent  use— 

weld/automotive  shop,  permitted  to  Dept 

of  Labor 
GSA  Number  7-D-MO--I60-F. 

Bldg.  223C 

6400  Stratford  Avenue 

Portion  MS.  Army  Reserve  Center  No.  4 

St.  Louis.  Co:  St  Louis.  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120058 

Status:  Excess 

Comment  123  sq.  ft.,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MO-460-F. 

Bldg.  224B 

6400  Stratford  Avenue 

Portion  MS.  Army  Reserve  Center  Na  4 

St  Loula,  Co:  St  Louis,  MO  63120- 

Landbolding  Agency:  GSA 

Property  Number  549120050 

Status:  Excess 

Comment:  100  sq.  fl..  permitted  to  Dept  of 

Labor 
GSA  Number  7-D-MCMeO-P. 

Bldg.233A 

6400  Stratford  Avenue 

Portion  U.S.  Army  Reserve  Center  No.  4 

St.  Louis.  Co:  St  Louis.  MO  63120- 

Lan<Uiolding  Agency:  GSA 

Property  Number  549120060 

Status:  Excess 

Comment:  837  sq.  ft.,  permitted  to  Dept.  of 

Labor 
GSA  Number  7-D-MO-460-F. 

Bldg.233F 

6400  Stratford  Avenue 

Portion  MS.  Army  Reserve  Center  No.  4 

St.  Louis,  Co:  St  Louis.  MO  63120- 

Landholding  Agency:  GSA 

Property  Number  549120001 

Status:  Excess 

Comment:  837  sq.  ft.,  permitted  to  Dept  of 

Labor 
GSA  Number  7-D-MO-460-P. 

New  Mexico 

Indian  School  of  Prac.  Nursing 
1015  Indian  School  Road,  NW 
Albuquerque,  NM  87104- 
Landholding  Agency:  GSA 
Property  Number  549140004 
Status:  Excess 
Comment:  21,635  sq.  ft..  2  story  plus 

basement  brick  &  masonry  frame  on  1.68 

acres  of  improved  land. 
GSA  Number  7-F-NM-509B. 

Bldg.  1  and  4 


U.S.  Navy  Reserve  Center 

S12  N  12th  Street 

Carlsbad  Co:  Eddy  NM  68220-3046 

Landhoiding  Agency:  GSA 

Properiy  Number  779040001 

Status:  Excess 

Comment:  2,460  sq.  ft.,  one  story,  frame/ 
concrete  block  bldg.,  most  recent  use — 
ofTice,  presence  of  asbestos,  and  152  sq.  ft. 
mental  storage  shed  on  1J)3  acres. 

GSA  Number  7-N-NM-0555. 

New  York  I 

Bldg.l  ' 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120008 

Status:  Excess 

Comment:  31,519  sq.  ft.,  7  story  brick  frame, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Oct  1992 

GSA  Number  7-N-NY-797. 

Bldg.  2 

Naval  Station  New  Yoik 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency  GSA 

Property  Number  549120009 

Status:  Excess 

Comment:  35,537  sq.  ft.,  3  story  bay  brick 
frame,  presence  of  asbestos  on  pipe 
insulation,  most  recent  use— ofHce.  storage, 
auto  shop,  scheduled  to  be  vacated  Oct. 
1992 

GSA  Number  2-N^^-797. 

Bldg.  3 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn  Co:  Kings  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120010 

Status:  Excess 

Comment:  2,700  sq.  ft,  2  story  brick  frame, 

most  recent  use— office,  sdieduled  to  be 

vacated  Oct  1992. 
GSA  Number  2-N-NY-797, 

Bldg.  5 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120012 

Status:  Excess 

Comment:  3,330  sq.  ft.,  2  story  brick  frame, 

most  recent  use— office,  scheduled  to  be 

vacated  Oct  1992. 
GSA  Number  2-N-NY-797. 

Bldg.  10 

Naval  Station  New  York 

207  Flushing  Avenue 

Brookly,  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120015 

Status:  Excess 

Comment:  3,100  sq.  ft.,  1  story,  concrete  & 
fiberglass  frame,  no  utilities,  msot  recent 
use — storage,  scheduled  to  be  vacated  Oct. 
1992, 

GSA  Number  2-N-NY-797. 

Bldg.  308 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  Co:  Kings,  NY  11251- 


Landholding  Agency  GSA 

Property  Number  549120016 

Status:  Excess 

Comment:  8.364  sq.  ft.  1  story  brick  frame, 

presence  of  asbestos  on  pipe  insulation. 

most  recent  use — storage,  scheduled  to  be 

vacated  Oct.  1992. 
GSA  Number  2-N-NY-797. 

Bldg.  311 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120017 

Status:  Excess 

Comment:  9720  sq.  ft..  2  story  brick  frame, 
needs  heating  system  repairs,  needs  rehab, 
presence  of  asbestos  on  pipe  insulat,  most 
recent  use — of  c/storage,  sched.  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797. 

Bldg.  316 

Naval  Station  New  Yorii 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings.  r4Y  11251- 

Landhoiding  Agency:  CSA 

Property  Number  549120019 

Status:  Excess 

Comment:  3952  sq.  ft,  1  story  brick  frame, 
needs  heating  system  repairs,  potential 
utils.,  pres.  of  asbestos  on  pipe  insula,  most 
recent  use — storage,  sched.  to  be  vacated 
Oct  1992 

GSA  Number  2-N-NY-797. 

Bldg.  353 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

Landholding  Agency;  GSA 

Property  Number  549120020 

Status:  Excess 

Comment:  670  sq.  ft,  1  story  brick  fame, 
limited  utilities,  needs  rehab,  most  recent 
use — storage,  needs  heating  system  repairs, 
scheduled  to  be  vacated  Oct.  1992 

GSA  Number  2-N-NY-797. 

Bldg.  670 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number:  549120021 

Status:  Excess 

Comment:  Concrete  block  gasoline  station,  no 

sanitary  or  heating  facilities,  scheduled  to 

be  vacated  Oct.  1992 
GSA  Number  2-N-NY-797. 

Bldg.  672 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120023 

Status:  Excess 

Comment:  400  sq.  ft,  1  story  wood  frame, 

most  recent  use — pool  house,  scheduled  to 

be  vacated  Oct.  1992 
GSA  Number  2-N-NY-797, 

Bldg.Rl 

Naval  Station  New  York 
207  Flushing  Avenue 
Brooklyn.  Co:  Kings,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number  549120025 
Status:  Excess    ' 


Comment:  5274  sq.  ft^  2  story  single  family 
housing,  brick  veneer/wood  frame, 
presence  of  asbestos  on  pipe  insulation, 
scheduled  to  be  vacated  Oct  1992 

GSA  Number  2-N-NY-797. 

Bldg.R2 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Properiy  Number  549120026 

Status:  Excess 

Comment:  2400  sq.  ft..  2  story  single  family 
hsg..  cement  asbestos/wood  frame,  needs 
heating  system  repairs,  presence  of 
asbestos  on  pipe  insulation,  scheduled  to 
be  vacated  Oct.  1992 

CSA  Number  2-J4-NY-797. 

Bldg.  R3 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120027 

Status:  Excess 

Comment:  2400  sq.  ft„  2  story  single  family 

housing,  cement  asbestos/wood  frame. 

scheduled  to  be  vacated  Oct.  1992 
CSA  Number  2-N-NY-797. 

Bldg.  R4 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120028 

Status:  Excess 

Comment;  2517  sq.  ft..  3  story  four-family 
housing,  brick  asbestos/ tile  frame, 
scheduled  to  be  vacated  Oct.  1992 

CSA  Number;  2-N-NY-797. 

Bldg.  RS 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings,  NY  11251- 

Landholding  Agency;  GSA 

Property  Number  549120029 

Status;  Excess 

Comment;  2140  sq,  ft,  1  story  single  family 

residence,  brick  frame,  scheduled  to  be 

vacated  Oct.  1992 
CSA  Number  2-N-NY-797. 

Bldg.  R6 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Properiy  Number  549120030 

Status:  Excess 

Comment:  2140  sq.  ft..  1  story  single  family 

residence,  brick  frame,  needs  rehab. 

scheduled  to  be  vacated  Oct.  1992 
CSA  Number  2-N-NY-797. 

Bldg.  R7 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

[>roperty  Number  549120031 

Status:  Excess 

Comment:  2140  sq.  ft.,  1  story  single  family 
housing,  brick  frame,  needs  rehab, 
scheduled  to  be  vacated  Oct.  1992 

CSA  Number:  2-N-NY-797. 

Bldg.  R103 
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Navd  Statioa-Nelv  York 

207  FIimMbs  Avainw 

BrooklyB.  Co:  Kli«i.  NY  nm- 

Undholdii«  Age^cr  GSA 

Property  Numbeii  S4BU0082 

Status:  Excess     I 

Comment:  1050  si.  fU  2  stocy  brick  fauM. 

needs  heating  lystem  rapain.  limited  otik.. 

most  recent  us*— storage,  presence  of 

asbestos  on  pipe  ina..  schedaled  to  b« 

vacated  Oct  1982 
GSA  Number  2-N-NY-797. 

Bldg-RloaA        I 

Naval  SiatioB  N4w  York 

207  Fhiakiag  Ave«HM 

Brooklyn.  Co:  Ki^ga.  NY  lUSl- 

Landholding  Agency:  GSA 

Property  NumbeR  546120083 

Status:  Excess 

Comment:  2820  sq.  ft,  1  story  concrete  block 
frame,  limited  otils..  moat  recent  na« — 
garage,  present  of  asbestos  on  pipe 
insulation,  scheduled  to  be  vacated  Oct 
1992 

GSA  Number  2-  »l-NY-797. 

Bldg.  R104 

Naval  Sution  N«w  Yorii 

207  Flushing  Av«  nue 

Brooklyn.  Co:  Kiigs.  NY  112S1- 

Landholding  Agency:  GSA 

Property  Number  549120034 

Status:  Excess    I 

Comment:  712  s4  ft-.  2  story  brtefc  frane, 
roost  recent  ose — bachelor  officers 
quarters,  scheduled  to  be  vacated  Oct.  19S2 

GSA  Number:  2-N-NY-W7. 

Bldg.  R1Q9  I 

Naval  Station  N^w  York 

207  Flushing  Av«uie 

Brooklyn,  Co:  Kiiigs.  NY  112S1- 

Landhoiding  Agency:  GSA 

Property  Number:  549120035 

Status:  Excess 

Comment:  2  stor;  i  brick  fraiM.  HaMod 
utilities,  need^kaatine  ayat  rapaira,  aoat 
recent  use — storage  A  garage,  pveaence  of 
asbestos  on  p^  iaaiiL.  scheduled  to  be 
vacated  Oct.  1992 

GSA  Number.  2^N-NY-7«7. 

Bldg.  R4ae        j 

Naval  Station  N^w  York 

207  Flushing  Av^nee 

Brooklyn.  Co:  Ktigs,  NY  11251- 

Landholding  Agency:  GSA 

Property  NumbeR  549120036 

Status:  Excess 

Comment:  2409  |q.  fU  1  stwy  brick  frame. 
needs  heating;  system  repairs,  moat  recent 
use — storage,  presence  of  asbestoa  oo  ^upe 
kia,  ttmited  utile,  scheduled  to  be  vacated 
Oct  lfifl2 

GSA  Number.  2  -N-NY-W7. 

Bldg.  R448 

Naval  Station  New  York 
207  Flushing  A 
Brooklyn.  Co; 
Landholding 
Property  Numbi 
Status:  Excess 
Comment:  969 
frame,  limil 


nue 

NY  112S1- 

:GSA 
r  549120037 


JMI 


ft..  1  story  cosMxete  a  gbas 
Htilites.  aeeda  maior  rehab, 
most  recent  uae — greenhouse,  scheduled  to 
be  vacated  Oct  1992 
GSA  Number.  ^N-NY-»7. 
Bldg.  R475 


Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings,  NY  11251- 

LaadhokBwg  Agency:  GSA 

Property  Nuanber  548120090 

Statue:  Exceea 

Comment:  1789  sq.  ft.,  1  story  concrete  bteck 
frame,  most  recent  uee — auto  bobby  shop, 
presence  of  asbestos  on  pipe  insulation 
scheduled  to  be  vacated  Oct.  1962 

GSA  Number  2-N-NY-W?. 

Bldg.  R476 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  11251- 

Landkoldiag  Agency:  GSA 

Property  Number.  S48120040 

SUlua:  Bxceaa 

Comoient  96  sq.  ft,  1  story  atetal  frame,  most 
recent  use — security  gate  house,  needa 
heating  system  repaira,  scheduled  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797. 

Bldg.  RG 

Naval  Station  New  Yock 

207  Flushing  Avenue 

Brooklyn.  Co:  Kinga,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120041 

Statue:  Exceaa 

Comment:  15.400  sq.  ft.  9  stoijr  brick  a  alucco 
frame,  needa  keatiag  tyatem  repeirs,  needs 
ma^or  rehab,  presence  of  asbestoe  on  pipe 
Ins.,  scheduled  to  be  vacated  Oct  1962 

GSA  Number  2-N-NY-797. 

Bldg.  R8R9 

Naval  Station  New  Yorii 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120042 

Statue:  Exceaa 

OoaMncnfc  2600  sq-fU  2  atoty  brick  frems. 

moat  recent  uae— reaidential  duplex. 

scheduled  to  be  vacated  Od  1962 
GSA  Number  2-N-NY-W7. 

Bldg.  R95 

Naval  Station  New  Yoill 

207  Flushing  Avenue 

Brooklyn.  Co:  rings,  NY  112S1- 

Landholding  Agency:  GSA 

Property  Number  77001Q2S6 

Status:  Excess 

Coaunent:  41 JOD  sq.  ft.  2  Mocy  atone  frame. 
needa  heating  sjpstem  repairs,  prea.  of 
asbestos  on  pipe  ins.,  needs  ma)or  rehab, 
NYS  Historical  Landmark,  sched.  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797. 

Bldg.  RD 

Naval  Station  New  Yock 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings,  NY  112S1- 

Landholding  Agency:  GSA 

Property  Number  779010257 

Statue:  Excess 

Comment:  14.120  sq.  ft,  2  story  brick  and 
stone  frame,  needs  heating  system  repairs, 
pres.  of  asbestos  on  pipe  ins.,  needa  major 
rehab,  sched.  to  be  vacated  Oct  1962 

GSA  Number  2-N-NY-7». 

Bldg.  305 

Naval  Station 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 


Landholding  Agency:  GSA 

Property  Number  779010258 

Status;  Exceaa 

Comment:  18920  sq.  ft..  2  story  brick  frame. 
limited  util.,  needs  major  rehab,  presence 
of  asbestos  cm  pipe  insultation,  needs 
heating  system  repeirs.  schedules  to  be 
vacated  Oct.  1992 

GSA  Number  2-N-NY-797. 

North  Dakota 

Calhoon  Radio  Relay  Tower  Site 

5  miles  north  and  1  mile  west  of  Hannover. 

North  Dakota.  Co:  Oliver.  ND  5856»- 
Landholding  Agency:  GSA 
Property  Number  549130015 
Status:  Excess 
Comment:  One  stwy  12*  x  10^ 

commtmication  toi^rer  on  concrete  slab  w/ 

5.74  acres  and  a66  acre  easement,  potential 

DtiHties,  neede  rehab 
GSA  Number  T-B-ND-489. 

Ohio 

Parcel  2 

Lock  and  Dam  #16 

Washington,  Co:  Washington.  OH 

Location:  On  dw  Ohio  River  4  milea 

downstream  from  New  Matrtloiaa, 

Grandview  Townahip. 
Landholding  Agepcy:  GSA 
Property  Number  549110OIO 
Status:  Kxcees 
Comment:  Two  story  brick  frame,  suHeet  to 

periodic  flooding,  possible  asbestos  on 

pipes,  most  recent  use— office  space 
GSA  Number  Z-GRfl  )-OH-730. 

Parcel  1 

Lock  and  Dam  #16 

Washington.  Co:  Washington.  OH 

Location:  On  the  Ohio  River.  4  miles 

downstream  from  New  MataMorus, 

Grandview  Township. 
Landholding  Agency:  GSA 
Property  Number  548110011 
Status:  Excess 
Comment:  2.5  story  brick  frame,  sublect  to 

periodic  flooding,  possible  asbestos  on 

pipes,  most  recent  use — storage 
GSA  Number  2-GR(l)-OH-73a 

Pennsylvania 

Conemaugh  River  Lake 
Road  #1.  Box  702 
Salisbury.  Co:  Indiana  PA,  15681- 
Landhoiding  Agency:  COB 
Property  Number  919010019 
Status:  Unutilized 

Comment:  2642  sq.  ft.;  one  unit  of  brick /frame 
duplex;  most  recent  use — residence. 

Tennessee 

Transient  Quarter* 

Dale  Hollow  Lake  and  Dam  Project 

Dale  Hollow  Resource  Mgr  Office.  Rt  1.  Box 

64 
Celina.  Co:  Clay.  TN  38561- 
Landholdii«  Agency:  CSX. 
Property  Number.  318140006 
Status:  Unutilized 
Comment:  1400  sq.  ft,  concrete  block. 

possible  security  restrictions,  subject  to 

existing  easementa. 
Federal  Building 
216  North  Jadcson  Street 


Athens.  Co:  McMinn,  TN  37303- 

Landholding  Agency:  GSA 

Property  Number  549210003 

Status:  Excess 

Comment:  2068  sq.  ft..  3  story  brick  and 
concrete  frame,  presence  of  asbestos  on 
pipes  and  air  ducts  in  mechanical  areas, 
most  recent  use — offices. 

GSA  Number  ♦^TN-e32. 

Texas 

Bldg.6-B     ' 

Brazos  River  Floodgates 

Freeport.  Co:  Brazoria,  TX  77541- 

Location:  5  miles  south  of  Freeport. 

Landholding  Agency:  COE 

Property  Number  319110030 

Status:  Unutilized 

Comment:  1100  sq.  ft.;  2  story  wood  frame: 
needs  major  rehab;  possible  asbestos;  off- 
site  use  only. 

Bldg.  6-C 

Colorado  River  Locks 
109  Colorado  River  Locks 
Matagorda.  Co:  Matagorda.  TX  77547- 
Landholding  Agency:  COE 
Property  Number  319110031 
Status:  Unutilized 

Comment:  llOO  sq.  ft.:  1  story  wood  frame; 
needs  rehab:  off-site  use  only. 

Peary  Place  #1 

Naval  Air  Station 

Corpus  Christi.  Co:  Nueces.  TX  78419-^000 

Landholding  Agency:  GSA 

Property  Number  779030002 

Status:  Excess 

Comment:  9160  sq.  ft.,  1  story,  possible 

asbestos,  most  recent  use — remote 

transmitter  site. 
GSA  Number  7-N-TX-402-V. 

Brownsville  Urban  System,  (Grantee) 

700  South  Iowa  Avenue 

Brownsville.  Co:  Cameron.  TX  78520-   - 

Landholding  Agency:  DOT 

Property  Number  879010003 

Status:  Unutilized 

Comment:  3S00  sq.  ft,  1  story  concrete  block. 

(2nd  floor  of  Admin.  Bldg.)  on  10750  sq.  ft. 

land,  contains  underground  diesel  fuel 

tanks. 

Virginia 

Tract  HH  3331-E 
John  R  Kerr  Reservoir 
Woodframe  House 
South  Boston,  Co:  Halifax.  V A 
Landholding  Agency:  COE 
Property  Number  319110027 
Status:  Excess 

Comment:  1040  sq.  ft;  1  story  wood  frame 
residence;  off-site  removal  only. 

Washington 

Mica  Peak  Radio  Station 

Approx.  IS  miles  SE  of  Spokane 

Spokane.  Co:  Spokane.  WA  99210- 

Landholding  Agency:  GSA 

Property  Number  549120065 

Status:  Excess 

Comment:  25X48  ft.  0.4  acres  1  story  concrete 

block,  roost  recent  use — radio 

communications,  only  accessible  from  late 

|une  to  October 
GSA  Number  O-B-WA-695. 

Wisconsin       I  . 

Former  Lockmaster's  Dwelling 


DePere  Lock 

100  James  Street 

De  Pere.  Co:  Brown.  WI 54115- 

Landholding  Agency:  COE 

Property  Number  319011526 

Status:  Unutilized 

Comment:  1224  sq.  ft.:  2  story  brick/wood 

frame  residence;  needs  rehab;  secured  area 

with  alternate  access. 

Land  (by  State) 

Alaska 

Portion.  Dyke  Range 

Old  Richardson  Hwy. 

North  Pole.  Co:  Fairbanks.  AK  00805- 

Landholding  Agency:  GSA 

Property  Number  549130018 

Status:  Excess 

Comment:  0.73  acre — 75%  of  land  encroached 

upon  by  private  residence 
GSA  Number  9-D-AK-727 
Former  Ft.  Wainwright  Annex 
Comer  of  12th  Ave.  and  Alasdom  Rd. 
Fairbanks,  AK  99707- 
Landholding  Agency:  GSA 
Property  Number  549220013 
Status:  Surplus 

Comment:  \M  acres,  easement  restrictions 
GSA  Number  6-D-AK-0537R. 

California 

Receiver  Site 

Dixon  Relay  Station 

7514  Radio  Station  Road 

Dixon.  CA  95620-8653 

Location:  Approximately  .16  miles  southeast 

of  Dixon.  CA. 
Property  Number  549010042 
Status:  Excess 
Comment:  60  acres.  1560  sq.  ft.  radio  receiver 

bldg.  on  site,  subject  to  grazing  lease, 

limited  utilities. 
GSA  Number  9-2-CA-1162-A. 

Remote  Transmitter 
Section  35 

Red  Bluff.  Co:  Tehema.  CA  9606O- 
Landholding  Agency:  DOT 
Property  Number  679010010 
Stattu:  Unutilized 

Comment:  4  acres,  paved  road,  current  use — 
storage. 

Florida 

Parcel  A  A  B 

U.S.  Coast  Guard  Light  Station 
Lotsl.  8  6  11.  Section  31 
Jupiter  Inlet  Co:  Palm  Beach  FL  33420- 
Location:  Township  40  south,  range  43  east. 
Landholding  Agency:  DOT 
Property  Number  679010006 
Status:  Unutilized 

Comment  56.61  acres,  area  is  uncleared, 
vegetation  growth  is  heavy,  no  utiUties. 

Georgia 

E.O.  Tract  A 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia,  GA 
Location:  3  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011516 
Status:  Unutilized 
Comment:  17  acres;  potential  utilities;  roost 

recent  use — forest  and  wildlife  reserve. 

E.O.  Tracts 


J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia.  GA 
Location:  3  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011517 
Status:  Unutilized 
Comment:  68  acres:  potential  utilities:  most 

recent  use — forest  and  wildlife  reserve. 

E.O.  Tract  F 

|.  Strom  Thurmond  Dam  and  Reservoir 

(See  County)  Co:  Columbia.  GA 

Location:  Approximately  2  miles  east  of  GA 

104  and  Key  Creek  Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011519 
Status:  Unutilized 
Comment:  29  acres;  potential  utilities:  most 

recent  use — forest  and  wildlife  reserve. 

E.O.  Tract  E 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia.  GA 
Location:  Approximately  1  Vt  miles  east  of 

GA  104  and  Key  Creek  Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011520 
Status:  Unutilized 
Comment:  12  acres;  potential  utilities:  most 

recent  use — forest  reserve  and  wildlife 

management. 

E.O.  Tract  G 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  Co:  Columbia,  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  Intersection. 
Landholding  Agency:  COE 
Property  Number  319011521 
Status:  Unutilized 
Comment:  8  acres;  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 

E.O.  Tract  I 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  Co:  Columbia,  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
l>roperty  Number  319011523 
Status:  Unutilized 
Comment:  8  acres:  potential  utilities;  most 

recent  use — forest  and  wildlife  reserve. 

Guam 

Portion,  Former  Marbo  Base  Command  ■■B"-4 

Andersen  Air  Force  Base  (Admin  Annex) 

Yigo.  GU 

Landholding  Agency:  GSA 

Property  Number:  549220007 

Status:  Surplus 

Comment:  80  acres,  land/water  use 
restriction,  former  housing  area,  paved 
roads  on  property  are  buried  u/moss  and 
encroaching  jungle,  potential  utilities. 

GSA  Number  9-D-GU-411A. 

Kansas 

Dragoon  Access  Area 

Pomona  Lake  ' 

Vassar.  Co:  Osage,  KS  66543- 

Location:  Upper  reaches  of  north  shore  cf  the 

Pomona  Lake,  approximately  10.6  miles 

north  and  east  of  Lundon. 
Landholding  Agency:  COE 
Property  Number  319011543 
Status:  Underutilized 
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UMI 


Com— t:  IMMf^K  poctiw  ■  Boodway/ 

reservoir  Hood  qDairal  ere*. 
THan  D  Mbrtte  S-i? 
McCoimeU  Air  Fo^^e  Baae  Ooc  Kinpua  KS 

Location:  4  miles  ^1  on  US  Hwy  54  aad  3 

milea  north  on  FAS  361 

LMMMto^rtii^Ageiyy.GSA 

Property  Number.  ^48210001 

Status:  Excess 

Comment:  10.28  acres  fee  and  2/43  acre* 
easement  (pave^).  potential  utilities.  PCB^ 
underground  on  1  acre,  most  raeent  use- 
missile  site. 

GSA  Number  7-a-KS-«77-Q. 

Titan  U  Missile  Sf  2 

McConnell  Air  Fo^  Base.  Cb:  Sumaer.  KS 

67221-  1 

Locahon:  1.5  mile^  south  of  Conway  Springs, 

KS  on  State  Hw^  49 
Landholding  Agency:  GSA 
Property  Number  548210002 
Status:  Excess 
Comment:  16.7S  acres  fee  and  3J9  acres 

eeseoent  (paved  >.  potential  abUbes,  PCX's 

underground  on(  1  acre.  Boat  recent  use — 

missile  site. 
GSA  Number  7-C -KS-^77-IL 

Ailossechusetis 

Por.  of  Former  Na  ry  Amma  Pit 

Fori  Hill  Street 

Hingham.  Co:  Piyi  louth.  MA  02O4»- 

Location:  Across  I  rom  Bus  Company  Patkiog 

Garage. 
LandhoWing  Agei^  GSA 
Property  Number  549030017 
Status:  Excess 
Comment:  1.129  a(Te«,  gravel  pavement  meet 

recent  use — pai  king  lot. 
GSA  NuBber.  K  JI-MA-Wia 

New  York  | 

Land  671  I 

Naval  Station  NeW  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kii^s,  NY  11251- 

Landholding  AgeAcy:  GSA 

Property  Numben  549120022 

Status:  Excess 

Comment:  SO  ft.  bv  25  ft.,  most  recent  use — 

swimmhtg  poof  concrete  frame,  scheduled 

to  be  vacated  Oct.  1992. 
GSA  Number  2-N-NY-797. 

Playing  Field-675 1 

Naval  Station  NeW  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agebcy:  GSA 

Property  Numben  549120024 

Status:  Elxcess      I  ^ 

Comment:  67974  M.  ft.,  limited  utilities,  most 

recent  ase— baaeball  lieM,  scheduled  to  be 

vacated  Oct  1192. 
GSA  Numben  2-N-NY-797. 
Land  R4d4/R474 
Naval  Station  N^  York 
207  Flushing  Avaiue 
Brooklyn,  Co:  Kitgs,  NY  11251- 
Landholding  Agency:  GSA 
Property  Number.  549120043 
Status:  Ebicess     | 
Comment:  90*  x  ^5*  each,  concrete  over 

gravel,  most  rocect  use — tennis  courts. 

scheduled  to  be  vacated  Oct  1982. 
GSA  Number.  2-  »-NY-r97. 


Nort/i  Dakota 

Valley  City  Radio  Tower  Site 

1  mile  south  and  1  mae  east  of  Valley  City. 
North  Dakota 

Valley  City,  Co:  Bamee.  NO  56072- 
Landhokiing  Agency:  GSA 
Proferty  Namber  549130010 
Stataa:  Excess 
Comment:  5.74  acres  w/one  story  metal 

equipment  storage  bidg.  12'  x  10l&*. 

potential  utilities. 
GSA  Number  7-B-ND-490. 
Tappen  Radio  Relay  Tower  Site 

2  miles  east  and  1.5  miles  north  of  Tappen 
Tappen.  Co:  Kidder.  ND  58487- 
Landholding  Agency:  GSA 

Property  Number  54813rjl7 

Status:  Excess 

CooBant  5^4  fee  acres  and  a59  acre 

easement  w/lOC  gaycd  communication 

tower,  potential  abtitias. 
GSA  Number  7-B-ND-481. 

Oklahoma 

45  acre  parcel,  Sardis  Lake 

SEV*  NE V4  Section 4.T2N,RiaECo: 

Pushmataha.  OK  74521- 
Landholding  Ageitcy:  COE 
Property  Number.  319140004 
Status:  Excess 
Comment:  approx.  45  acres,  most  recent 

use — fish  and  wildlife  conseraation. 

Parcel  No.  54/GSA  No.  6 

Uke  Texoma,  Co:  Marshall.  OK  7943B- 

Location:  Section  17. 3K  milaa  north  of  Little 

City.  OK 
Landholding  Agency:  GSA 
Property  Number  54S210007 
Status:  Excess 
Comaaent  &X)S  acres,  potential  atilities.  moat 

recast  ase— low  density  recreation. 
GSA  Number  7-D-OK-050^-H. 

Parcel  No.  63/GSA  No.  • 

Lake  Texoma.  Co:  MarshaB.  OK.  73439- 

Location:  Section  19,  3V4  miles  southwest  of 

Cumberland.  OK 
Landholding  Agency:  GSA 
Property  Number.  548210008 
Status:  Excess 
Comncnt:  4a32  acres,  potential  utilities,  aoat 

recent  use — low  density  recreation. 
GSA  Number  7-D-OK-0507-H. 
Parcel  No.  66/GSA  No.  9 
Lake  Texoma,  Co:  Marshall  OK  73439- 
Location:  Sectjorrs  12  and  13,  2H  miles 

southwest  of  Cumberland.  OK 
Landholding  Agency:  GSA 
Property  Namber  S46210009 
Status:  Excess 
Comment:  14.05  acres,  potential  ntibties,  most 

recent  use — low  density  recreation /natural 

gas  wen  and  pipelines. 
GSA  Number  7-IMMC-0507-H. 

Parcel  No.  78/GSA  No.  11 

Lake  Texoma,  Co:  Marshall.  OK  73439- 

Location:  Section  24. 1  mile  east  of  McBride. 

OK 
Landbokiing  Agency:  GSA 
Property  Number  549210010 
Status:  Excess 
Comment:  30.28  acres,  potential  utilities,  most 

recent  use — low  density  recreation. 
GSA  Number.  7-D-OK-0507-H. 
Parcal  Na  aa/GSA  No.  U 
Lake  Texoma.  Co:  Marshall.  OK  7343»- 


Location:  Sedion  18M,  3Vk  rniks  soath  of 

Kingston,  OK 
Landholding  Agency:  GSA 
Property  Number:  549210011 
Status:  Bxccsa 
ConnMnt:  13  acres,  potential  attlities.  most 

recent  asa— tow  density  recreation. 
GSA  Number  7-D-OK-0S07-H. 
Parcel  No.  125/GSA  No.  14* 
Lake  Texoma,  Co:  Marshall.  OK  73439- 
Location:  Section  17 
Landholding  Agency:  GSA 
Property  Number.  S4B210012 
Status:  Excess 
Comment:  11.24  acres,  potential  utihties,  most 

recent  use— low  density  recreation. 
GSA  Number  7-D-OK-0507-H. 
Parcel  Na  150/GSA  No.  15 
Lake  TcxonM,  Co:  Marshall.  OK  73438- 
Location:  Section  6 
Landholding  Agency:  GSA 
Property  Number  549210013 
Status:  Excess 

Comment:  12M  acres,  potential  utibtiea.  most 
recent  use — low  density  recreation. 

GSA  Number  7-I>-OK-050[>-H. 

Parcel  Na  164/GSA  No.  16 

Lake  Texoma.  Goc  Lo»e.  OK  73441- 

Location:  Section  3 

Landholding  Agency:  GSA 

Property  Number  549210014 

Status:  Excess 

Comment:  40.20  acres,  potential  atiUtica.  most 
recent  use— low  density  recreatioa 

GSA  Number  7-D-OK-0507-H. 

Parcel  Na  165/GSA  Na  17 

Lake  Texoma.  Co:  Love.  OK  73441- 

Location:  Section  3 

Landholding  Agency;  GSA 

Property  Namber  549210015 

Status:  Excess 

Comment:  32.62  acres,  potential  ntiMtiea,  roost 
recent  use — low  density  recreation. 

GSA  Number  7-D-OK-0507-H. 

Parcel  Na  16e/GSA  Na  18 

Lake  TexoBM.  Ca  Love.  OK  73441- 

Locatiooi  Section  10 

Landholding  .Agency:  GSA 

Property  Number  549210016 

Status:  Excess 

Comment  62.61  acres,  potential  atilities. 
recent  use— low  density  recreation. 

GSA  Number  7-D-OK-050P-H. 


Pennsylvania 

East  Branch  Clarion  Kiver  Lake 

Wilcox.  Co:  Elk,  PA 

Location:  Free  camping  area  on  the  right  bank 

off  entrance  roadway. 
Landholding  Agency:  CC^ 
Property  Number  319011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use— free 

campground. 

South  Carolina 

E.  O.  Tract  J 

f .  Strom  Thtmnond  Dam  and  Reservoir 
(See  County).  Ca  McCormick.  SC 
Location:  4  miles  southwest  of  Phun  Branch 

SC  on  road  to  Clarks  Mill  Marina. 
Landholding  Agency:  CXX 
Property  Number  319011514 
Status:  Unutilized 


Comment:  57  acres:  potential  utilities;  most 
recent  use— forest  and  wUdlift  rtserva. 

E.  O.  Tract  C 

|.  Strom  Thurmond  Dam  and  Reservoir 
(See  County),  Co:  McCormick,  SC 
Location:  Approximately  1  mile  north  of  US 

221  and  SC  28  intersection. 
Landholding  Agency:  COE 
Property  Number  319011815 
Status:  Unutilized 
Conunent:  70  acres;  potential  atilitiea:  most 

recent  use — forest  and  wildlife  reserve. 

South  Dakota 

Por.  of  Pactola  Dist.  Ad.  Site 

803  Soo  San  Drive 

Rapid  City,  Co:  Pennington,  SD  57702- 

Landholding  Agency:  GSA 

Property  Number  159130003 

Status:  Excess 

Comment:  5.58  acres;  potential  utilities 

GSA  Number:  7-A-SD-611. 

Tennessee 

Gates  Casbng  Field 

Mississippi  River  and  Tributaries  Project 

Hwy.  22 

Tiptonville,  Co:  Lake,  TN  38079- 

Landholding  Agency:  GSA 

Property  Number  319210010 

Status:  Excess 

Comment  57.0  acres,  remote  area,  subfect  to 

periodic  flooding 
GSA  Number  ♦-D-TN-e33. 

Loading  Site 

Gates  Casting  Field 

Mississippi  River  and  Tributaries  Proiect 

Tiptonville,  Co:  Lake.  TN  38079- 

Landholdiiu  Agency:  GSA 

Property  Nu|nber:  319210011 

Status:  Excess 

Comment  8.3  acres,  remote  area,  subject  to 

periodic  flooding 
GSA  Number  4-D-TN-634. 

Texas 

Part  of  Tract  A-10 

(See  County),  Co:  Tarrant,  TX 

Location:  Off  FM  2499  at  north  end  of  dam 
embankment 

Landholding  Agency:  COE 

Property  Number  319010390 

Status:  Excess 

Comment:  0.29  acres;  most  recent  use- 
parking  lot. 

Part  of  Tract  340 

Joe  Pool  Lake 

(See  County],  Co:  Dallas.  TX 

Landholding  Agency:  COE 

Property  Number  319010400 

Status:  Unutilized 

Comment:  1  acre;  future  use — recreation. 

Test  Tract— Formerly  Jet  Ind. 

Burleson  Road 

Austin.  Co:  Travis,  TX  78741- 

Location:  Approx.  7  mi  NW  of  U.S.  Hwy  183 
and  approx.  3.5  mi  SE  of  Ben  White  Blvd. 

Landholding  Agency:  GSA 

Property  Number  549140008 

Status:  Excess 

Comment:  75.81  acres,  most  recent  use — one 
mile  asphalt  test  track  for  electric  cars, 
approx.  15  acres  in  floodplsin 

GSA  Number  7-B-TX-970. 


Virginia 

St.  Helena  Annex,  (former  portion) 

Tresdwell  and  South  Main  Sbvets 

Norfolk.  Co:  Norfolk.  VA  23523- 

Landholding  Agency:  GSA 

Property  Number  54912000B 

Status:  Excess 

Comment:  7.88  acres,  most  recent  uss — psvsd 

parking  lot 
GSA  Number  4-GR(2)-VAS2SAA. 

Suitable/to  Be  Excessed 

Buildings  (by  State} 

Kentucky 

Bldg.— Markland  Locks  &  Dam 
Hwy  42,  3.5  miles  downstream  of  Warsaw 
Warsaw,  Co:  Gallatin,  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130004 
Status:  Unitilized 

Conmient:  64  sq.  ft.,  1  story  wood  frame,  most 
recent  use— utility,  off-site  use  only. 

Michigan 

Former  C.  G.  Lightkeeper  Sts. 

Little  Rapids  Channel  Project 

St.  Marys  River 

Sault  Ste.  Marie.  Co:  Chippewa.  MI  48783- 

Location:  3  miles  east  of  downtown  Sault  Ste. 

Marie. 
Landholding  Agency:  COE 
Property  Number  319011573 
Status:  Excess 
Comment:  1411  sq.  ft.;  2  story:  wood  frame  on 

.62  acres;  needs  rehab;  secured  area  with 

alternate  access. 

New  Mexico 

Bldg.  234.  LPN  Service  Bldg. 

1015  Indian  School  Road 

Albuquerque,  Co:  Bernalillo.  NM  Wtti- 

Landholding  Agency:  HHS 

Property  Number  579220001 

Status:  Unutilized 

Comment:  3500  sq.  ft,  1  story,  limited  utilities, 
most  recent  use — maintenance  shop;  and 
.114  acre  parking  lot  (unpaved),  secured 
area  with  alternate  access. 

New  York 

Former  Damtender's  House 

East  Sidney  Lake 

Franklin.  Co:  Delaware,  NY  13775- 

Location:  Located  on  the  comer  of  Triverfold 

Rd.  and  County  Rd.  44 
Landholding  Agency:  COE 
Property  Number  319210007 
Status:  Excess 
Comment:  1605  sq.  ft..  2  story  wood  frame 

residence  with  1  acre  of  land,  asbestos 

shingle  siding. 

South  Carolina 

Bldg.  *1  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island.  Co:  Charieston,  SC  29401- 
Landholding  Agency:  DOT 
Propertv  Number  879120090 
Status:  Unutilized 

Comment:  2340  sq.  ft..  1  story  concrete  block, 
most  recent  use— communications  station. 
Bldg.  »2  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Uland,  Co:  Charleston,  SC  29401- 
Landholding  Agency:  DOT 


Property  Number  879120097 
Status:  Unutilized 

Comment:  2050  sq.  ft..  1  story  concrete  block, 
most  recant  usa— communicstions  ststion. 

Land  (by  SUta) 

Indiana  , 

Cecil  M.  Harden  Lake  Project    '  ' 
Rockville.  Co:  Parke,  IN  47872- 
Location:  Route  57  at  intersection  w/county 

road  910E 
Landholding  Agency:  COE  . 

Property  Number  319011688 
Status:  Excess 
Comment:  2.66  acres;  narrow  triangular 

shaped  area  of  land.  | 

Tracts  903.  905.  906-C  I 

Patoka  Lake  Project  { 

Taswell,  Co:  Cra*vford,  IN  47527- 
Location:  Prom  French  Lick.  IN.  take  SR 145S 

for  10  miles,  to  intersection  with  SR  164, 

property  lies  east  and  adjacent  to  highway 

145. 
Landholding  Agency:  COE 
Property  Number  319030003 
Status:  Excess 
Comment:  22.35  acres;  limited  utilities. 

Tracts  142-A,  143 

Patoka  Lake  Project  ' 

Dubois,  Co:  Dubois.  IN  47527-9661 

Location:  From  French  Uck,  IN  take  SR  146  S. 
for  20  miles  to  SR  164,  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  6  miles  to  Dubois  Co.  Road 
475.  then  right  for  y*  mile  to  property. 

Landholding  Agency:  COE 

Property  Number  319030004         , 

Status:  Excess  ' 

Comment:  21.30  acres:  limited  utilities: 
subject  to  periodic  flooding. 

Tract  142-B 

Patoka  Lake  Project 

Dubois,  Co:  Dubois,  IN  47527-9661 

Location:  From  French  Lick,  IN  take  SR  145  S 
for  20  miles  to  SR  164,  go  west  on  164  for  7 
miles  to  Celestine  Road,  go  North  on 
Celestine  for  5  miles  to  Dubois  Co.  Road 
475,  then  righ  for  %  miles  to  property, 

Landholding  Agency:  COE  , 

Property  Number  319030005 

Status:  Excess 

Comment:  4.74  acres;  limited  utilities;  subject 
to  periodic  flooding. 

Tract  601 

Patoka  Lake  Project 

French  Uck,  Co:  Orange.  IN  47527- 

Location:  IN.  State  Highway  145  south  to 
Jordan  Branch  Road,  Property  abuts  east 
right-of-way  for  Jordan  Road. 

Landholding  Agency:  COE  . 

Property  Number  319030006         I 

Status:  Excess 

Comment:  0.41  sere;  limited  utilities. 

Kansas 

Parcel  #1 
Fall  River  Lake 
Section  26 

(See  County),  Co:  Greenwood,  KS 
Landholding  Agency:  COE 
Property  Number  319010065 
Status:  Unutilized 
Comment:  155  acres:  most  recent  ui 
recreation  and  leased  cottage  sites. 
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Parcel  *2 
Fall  River  Lake 
Section  25  and  2f 
(See  County).  Co:  Greenwood.  KS 
Landholding  Agency:  COE 
Property  Number:  319010066 
Status:  Excess 

Conunent:  38.62  ^cres;  most  recent  use — 
recreation. 

Parcel  #3 

Fall  River  Lake 

Section  28 

(See  County).  Co*  Greenwood,  KS 

Landholding  Agency:  COE 

Property  Numbei  319010067 

Status:  Excess 

Comment:  22.44  (icres;  most  recent  use — 

recreation. 
Parcel  No.  2.  El  [  vrado  Lake 
Approx.  1  mi  eaa  I  of  the  town  of  El  Dorado. 

Co:  Butler,  KS  I 
Landholding  Agancy:  COE 
Property  Number:  319210005 
Status:  Unutilizel 
Comment:  11  act  bs,  part  of  a  relocated 

railroad  bed,  r  iral  area. 

Kentucky 

Tract  B— Marklaiid  Locks  &  Dam 

Hwy  42.  3.5  mile#  downstream  of  Warsaw 

Warsaw.  Ca  Gallatin,  KY  41095- 

Landholding  Agf  ncy:  COE 

Property  Number  319130002 

Status:  Unutilized 

Comment:  10  ac^es,  most  recent  use — 

recreational,  piossible  periodic  flooding. 
Tract  A — Marklind  Locks  &  Dam 
Hwy  42.  3.5  miloi  downstream  of  Warsaw 
Warsaw,  Co:  G^lattn,  KY  41095- 
Landholding  Agency:  COE 
Property  Number  319130003 
Status:  Unutilized 
Comment:  8  acr*s,  most  recent  use — 

recreational,  possible  periodic  flooding. 

Tract  C— Marklind  Locks  &  Dam 
Hwy  42.  3.5  milas  downstream  of  Warsaw 
Warsaw,  Co:  Gillatin,  KY  41095- 
Landholding  Agpncy:  COE 
Property  Numbtjr  319130005 
Status:  Unutilized 

Comment  4  acr  !S.  most  recent  use — 
recreational,  |  possible  periodic  flooding. 

Massachusetts 

Buffumville  Dat  i 

Flood  Control  P  "oject 

Gale  Road 

Carltoa  Co:  wWster.  MA  01540-0155 

Location:  Portion  of  tracts  B-200,  B-248.  B- 

251,  B-204,  B-247,  B-200  and  B-256 
Landholding  A{  ency:  COE 
Property  Numb<  sr  319010016 
Status:  Excess 
Comment:  1.45  acres. 
Conant  Brook  0am 
Flood  Control  Dam 
Wales  Road      I 

Monson.  Co:  Hampden,  MA  01057- 
Location:  Portion  of  Tract  211 
Landholding  Agency:  COE 
Property  Numbfer.  319010017 
Status:  Excess 
Comment:  5.27  ^cres, 

Hodges  Villagel 

Dam  Flood  Codtrol  Project 


Old  Howarth  Road 

Oxford.  Co:  Worcester,  MA  0154<M)500 

Location:  Portion  of  Tract  A-108.  See  Project 

Manager  at  Hodges  Village  Dam.  Oxford. 

MA  (508)  987-2600. 
Landholding  Agency:  COE 
Property  Number;  319011006 
Status:  Excess 
Comment:  6.02  acres;  3  acres  paved  road. 

subject  to  utility  easement. 

Michigan 

U.S.  Coast  Guard— Air  Station 
Traverse  City.  Co:  Grand  Traversa.  MI  49684- 
Landholding  Agency:  DOT 
Property  Number  879120099 
Status:  Underutilized 

Comment:  21.7  acres,  most  recent  use — helo 
landings. 

Oklahoma 

Parcel  No.  100 
Lake  Texoma 
Section  25.  T7S.  R5E 
Enos.  Co:  Marshall.  OK 
Location:  1  mile  northeast  of  Enos 
Landholding  Agency:  COE 
Property  Number  319010440 
Status:  Unutilized 

Comment:  11.77  acres:  most  recent  use — 
recreation. 

Parcel  No.  7 
Kaw  Lake 
Section  27 

(See  County).  Co:  Kay.  OK 
Landholding  Agency:  COE 
Property  Number:  319010842 
Status:  Excess 

Comment:  21  acres:  potential  utilities:  most 
recent  use — recreation 

Parecel  No.  3 
Sardis  Lake 
Section  21 

(See  County).  Co:  Latimer.  OK 
Landholding  Agency:  COE 
Property  Number  319010843" 
Status:  Excess 

Comment:  2.5  acres:  potential  utilities;  most 
recent  use — wildlife  management. 

Parcel  No.  4 
Sardis  Lake 
Section  21 

(See  County).  Co:  Latimer,  OK 
Landholding  Agency:  COE 
Property  Number  319010844 
Status:  Excess 

Comment:  4.5  acres:  potential  utilities:  most 
recent  use — wildlife  management. 

Oregon 

Tract  108  (Portion  of) 
WUlow  Creek  Uke  Project 
Heppner,  Co:  Morrow,  OR  77836- 
Location:  Located  up  hill  from  the  left 

abutment  of  the  dam  structure. 
Landholding  Agency:  COE 
Property  Number  319011687 
Status:  Unutilized 
Comment:  2.25  acres:  unimproved  land; 

secured  area  with  alternate  access. 

Pennsylvania 

Dashields  Locks  and  Dam 

(GlenwiUard,  PA) 

Crescent  Twp.,  Co:  Allegheny,  PA  15046-0475 

Landholding  Agency:  COE 


Property  Number:  319210009 
Status:  Unutilized 

Comment:  0.58  acres,  most  recent  use — 
baseball  field. 

South  Carolina 

Land— U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Folly  Island.  Co:  Charleston.  SC  29401- 
Landholding  Agency:  DOT 
Property  Number:  879120098 
Status:  Unutilized 

Comment;  55  acres  (88  acres  submerged)  tidal 
marshland,  potential  utihties. 

Tennessee 

Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland,  Co:  Cheatham,  TN  37015- 
Location:  Right  downstream  bank  of 

Sycamore  Creek. 
Landholding  Agency:  COE 
Property  Number:  319010942 
Status:  Excess 
Comment:  8.93  acres;  subject  to  existing 

easements. 

Texas  ■        *  • 

Tract  1-957 
Whitney  Lake 
Bosque.  Co:  Bosque,  TX 
Location:  Via  Avenue  B  within  the 

community  of  Kopperl. 
Landholding  Agency:  COE 
Property  Number  319110029 
Status:  Unutilized 
Comment:  .18  acres;  potential  utilities: 

encroachments  on  large  portion  of 

property. 

Tract  1-938 

Whitney  Lake 

Bosque.  Co:  Bosque,  TX 

Location:  Off  F.  M.  Highway  56  within  the 

community  of  Kopperl. 
Landholding  Agency:  COE 
Property  Number  319110032 
Status:  Unutilized 
Comment:  5.4  acres:  potential  utilities. 

Tract  F-516  O.C.  Fisher  Lake 

Parallel  with  Grape  Creek  Road 

San  Angelo.  Co:  Tom  Green.  TX  76902-3085 

Landholding  Agency:  COE 

Property  Number  319120002 

Status:  Unutilized 

Conmient:  2.13  acres,  potential  limited 

utilities. 
Part  of  Tract  102.  Segment  1 
Bardwell  Dam  Road 
Ennis,  Co:  Ellis,  TX  75119- 
Landholding  Agency:  COE 
Property  Number  319140014 
Status:  Unutilized 
Comment:  Approx.  4.5  acres. 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 

Dwelling  A 

USCG  Mobile  Pt  Station 

Ft.  Morgan 

Gulfshores.  Co:  Baldwin,  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120001 

Status:  Excess 


Reason:  Floodway, 

Dwelling  B 

USCG  Mobile  Pt.  StaMon 

Ft.  Morgan 

Gulfshores,  Co:  Baldwin.  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120002 

Status:  Excess 

Reason:  Floodway. 

Oil  House 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores,  Co:  Baldwin.  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120003 

Status:  Excess 

Reason:  Floodway 

Garage 

USCG  Mobile  Pt.  Station 

Ft.  Morgan 

Gulfshores,  Co:  Baldwin,  AL  36542- 

Landholding  Agency:  DOT 

Property  Number  879120004 

Status:  Excess 

Reason;  Floodway 

Shop  Building 

USCG  Mobile  Pt  Station 

Ft.  Morgan 

Gulfshores,  Co:  Baldwia  AL  3e54»- 

Landholding  Agency:  DOT 

Property  Number  879120005 

Status:  Excess 

Reason:  Floodway, 

Alaska 

Bldg.  28 

USCG  Support  Center 
Kodiak,  Co:  Kodiak  Island.  AK  99619-5000 
Landholding  Agency;  DOT 
Property  Number  879210126 
.  Status;  Excess 
Reason:  Within  airport  runway  clear  zona, 

secured  area. 
Bldg.  24 

USCG  Support  Center 
Kodiak.  Co:  Kodiak  Island.  AK  gg61&-5000 
Landholding  Agency:  DOT 
Property  Number  879210127 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone, 

secured  area,  within  2000  ft  of  flammable 

or  explosive  material. 
Bldg.  19 

USCG  Support  Center 
Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number:  879210128 
Status:  Excess 
Reason:  Within  airport  runway  clear  zone. 

secured  area,  other 
Comment:  Extensive  deterioration. 
Bldg.  94 

USCG  Support  Center 
Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 
Landholding  Agency:  DOT 
Property  Number  879210129 
Status:  Excess 
Reason:  secured  area,  other 
Comment:  Extensive  deterioration. 

Bldg.  85 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619^5000 

Landholding  Agency:  DOT 

Property  Number.  879210130 

Status:  Excess 


Reason:  secured  area,  other 
Comment:  Extensive  deterioration. 

Bldg.  18 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210132 

Status:  Excess 

Reason:  secured  area,  within  airport  runway 

clcsr  zonfi 
GSA  Number  U-ALAS-656A. 

Bldg.  AS12 

USCG  Support  Center 

Kodiak,  Co:  Kodiak  Island,  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210133 

Status:  Excess 

Reason:  secured  area,  within  airport  runway 

clear  zone,  within  2000  ft.  of  flammable  or 

explosive  material. 

California 

Naval  Reserve  Cntr— #N62117 

3100  Monte  Diablo  Avenue 

Stockton,  Co:  San  Joaquin,  CA  95203- 

Landholding  Agency:  GSA 

Property  Number  549210021 

Status;  Excess 

Reason:  Within  airport  runway  dear  zone, 

other 
Comment:  Extensive  deterioration 
GSA  Number  9-N-CA-1305. 
Bldg.  10.  USCG  Support  Center 
Coast  Guard  Island 

Alameda.  Co:  Alameda,  CA  94501-6100 
Landholding  Agency:  DOT 
Property  Number  879210134 
Status:  Excess 
Reason;  Secured  area. 

Coloradp 

Alemeda  Facility 

350  S.  Santa  Fe  Drive 

Denver,  Co;  Denver.  CO  80223- 

Landholding  Agency:  DOT 

Property  Number  879010014 

Status;  Unutilized 

Reason:  Other  environmental 

Conunent:  Contamination. 

Florida 

Bldg.  #3,  Recreation  Cottage 

USCG  Station 

Marathon.  Co:  Monroe.  FL  3305O- 

Landholding  Agency:  DOT 

Property  Number:  879210008 

Status:  Unutilized 

Reason;  Secured  area,  floodway. 

Bldg.  103.  Trumbo  Point 

Key  West  Co;  Monroe.  FL  33040- 

Landholding  Agency;  DOT 

Property  Number  879230001 

Status;  Unutilized 

Reason:  Floodway,  secured  area. 

LORAN  "A"  Station 

Radio  Beacon  Hobe  Sound 

Jupiter  Island.  Co;  Martin.  FL 

Landholding  Agency;  DOT 

Property  Number  879230003 

Status;  Unutilized 

Reason;  Other 

Comment;  Extensive  deterioration. 

Georgia 

Chapel  Bldg.  #319 
Northwest  Regional  Hospital 


1305  Redmond  Road 
Rome.  Co;  Floyd.  CA  30165- 
Landholdtng  Agency:  GSA 
Property  Number  549220002 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number  4-D-GA-0007A. 

Kentucky  | 

Spring  House 

Kentucky  River  Lock  and  Dam  No.  1 

Highway  320 

Carrollton,  Co;  Carroll.  KY  41008- 

Landhokiing  Agency:  COE 

Property  Number  219040416 

Status:  Unutilized 

Reason:  Other 

Comment;  Spring  house. 

Building  J 

Kentucky  River  Lock  and  Dam  Na  4 
1021  Kentucky  Avenue 
Frankfort.  Co:  FrankHn.  KY  40601-9999 
Landholding  Agency:  COE 
Property  Number  219040417 
Status:  Unutilized 
Reason;  Other 
Comment;  Coal  storage. 

Building 

Kentucky  River  Lock  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort.  Co;  Franklin,  KY  40601-0999 

Landholding  Agency;  COE 

Property  Number  219040418 

Status:  Unutilized 

Reason:  Other 

Conunent:  Coal  storage. 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 

Highway  561 

Pleasureville,  Co:  Henry.  KY  40057- 

Landholding  Agency:  COE 

Property  Number  219040419 

Status:  Underutilized 

Reason:  Other 

Comment:  110  year  old  bam  with  crumbled 

foundation. 
Tract  111— Building 
Martins  Fork  Lake 
Smith.  Co:  Harlan.  KY  40867- 
Location:  13  miles  southeast  of  Harlan  on 

Highway  987. 
Landholding  Agency:  COE 
Property  Number  319010062 
Status;  Unutilized 
Reason:  Floodway. 

Latrine 

Kentucky  River  Lock  and  Dam  Number  3 

Highway  561 

Pleasureville.  Co:  Henry,  KY  40057- 

Landholding  Agency:  COE 

Property  Number  319040009 

Status;  Unutilized 

Reason;  Other 

Comment:  Detached  latrine. 

6-Room  Dwelling 
Green  River  Lock  and  Dam  No.  3 
Rochester.  Co:  Butler.  KY  42273-  . 

Location:  Off  State  Hwy.  369.  which  runs  off 

of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120010 
Status:  Unutilized 
Reason;  Floodway. 
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2-Car  Garage 

Green  River  Lock  a(id  Dam  No.  3 

Rochester.  Co:  ButUr.  KY  42273- 

Locatjon:  Off  State  Hwy.  369.  which  run*  off 

of  Western  Ky.  Parkway 
Landholding  Agenc^:  COE 
Property  Number  319120011 
Status:  Unutilized 
Reason:  Floodway. 
Office  and  Warehouse 
Green  River  Lock  a^d  Dam  No.  3 
Rochester,  Co:  Butler,  KY  42273- 
Location:  Off  State  Hwy.  369,  which  runs  off 

of  Western  Ky.  Pbrkway 
Landholding  Agency:  COE 
Property  Number  3(19120012 
Status:  Unutilized  I  , 

Reason:  Floodway. 

2  Pit  Toilets 

Green  River  Lock  akid  Dam  No.  3 

Rochester,  Co:  Butltr,  KY  42273- 

Landholdlng  Agengy:  COE 

Property  Number  319120013 

Status:  Unutilized 

Reason:  Floodway, 

Michigan  I 

Bldg.  402.  U.S.  Air  Station 

Traverse  City,  Co:  prand  Traverse.  Ml  49684- 

3586 
Landholding  Agenc  y:  DOT 
Property  Number  1 179220001 
Status:  Unutilized 
Reason:  Other 
Comment:  Extensi'  e  deterioration. 

Missouri 

Building-Stockton  ^e  Project 

Old  Mill  Area 

(See  County).  Co:  Cedar,  MO  65785- 

Landholding  Agenty:  COE 

Property  Number  219040414 

Status:  Unutilized 

Reason:  Floodway 

Bldg.  67.  Storage  B  imker 

2000  East  95th  Str^t 

Kansas  City.  Co:  Jtckson.  MO  64131- 

Landholding  Agency:  Energy 

Property  Number  419220004 

Status:  Unutilized 

Reason:  Floodway 

New  Mexico 

Cochiti  Lake  Projeict  Office 

Pena  Blanca,  Co:  Sandoval.  NM  87041- 

Location:  30  milesjfrom  Santa  Fe.  45  miles 

from  Albuquerque 
Landholding  Agency:  COE 
Property  Number  319011505 
Status:  Underutilised 
Reason:  Secured  ^rea. 

New  York 

Bldg.  8 

Naval  Station  Ne^  York 

207  Flushing  Avei  ue 

Brooklya  Co:  Kin  js.  NY  11251- 

Landholding  Agei  cy:  GSA 

Property  Numberj  549120013 

Status:  Excess 

Reason:  Other 

Comment:  Electrical  substation 

GSA  Number  2-$-NY-797. 

Bldg.  7 

Naval  Station  Neiv  York 

207  Flushing  Avepue 


Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120014 

Status:  Excess  v^ 

Reason:  Other 

Comment:  Electrical  substation 

GSA  Number  2-N-NY-797. 

Bldg.  R450 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn,  Co:  Kings,  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120038 

Status:  Excess 

Reason:  Other 

Comment:  Electrical  substation 

GSA  Number  2-N-NY-797. 

Hospital  Area  Steam  Tunnel 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120045 

Status:  Excess 

Reason:  Other 

Comment:  Structurally  unsound 

GSA  Number:  2-N-NY-797 

North  Street  Steam  Tunnel 

Naval  Station  New  York 

207  Flushing  Avenue 

Brooklyn.  Co:  Kings.  NY  11251- 

Landholding  Agency:  GSA 

Property  Number  549120046 

Status:  Excess 

Reason:  Other 

Comment:  Structurally  unsound 

GSA  Number  2-N-NY-797 

Puerto  Rico 

Mona  Island 

Punta  Este.  Co:  Mona  Island.  PR 
Landholding  Agency:  GSA 
Property  Number  879010004 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible 
GSA  Number  2NPR0490 

Tennessee 

Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project. 

Defeated  Creek  Recreation  Area 

Carthage,  Co:  Smith.  TN  37030- 

Location:  US  Highway  85 

Landholding  Agency:  COE 

Property  Number:  319011499 

Status:  Unutilized 

Reason  Floodway 

Track  2618  (Portion) 

Cordell  Hull  Lake  and  Dam  Project 

Roaring  River  Recreation  Area 

Gainsboro,  Co:  Jackson.  TN  38562- 

Location:  TN  Highway  135 

Landholding  Agency:  COE 

Property  Number  319011503 

Status:  Underutilized 

Reason:  Floodway. 

Water  Treatment  Plant 

Dale  Hollow  Lake  ft  Dam  Project 

Obey  River  Park.  State  Hwy  42 

Livingston.  Co:  Clay.  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140011 

Status:  Excess 

Reason:  Other 


Conunent:  Water  treatment  plant. 

Water  Treatment  Rant 

Dale  Hollow  Lake  *  Dam  Project 

Lillydale  Recreation  Area,  State  Hwy  53 

Livingston.  Co:  Clay.  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140012 

Status:  Excess 

Reason:  Other 

Comment:  Water  treatment  plant. 

Water  Treatment  Plant 

Dale  Hollow  Lake  &  Dam  Project 

Willow  Grove  Recreation  Area.  Hwy  No.  53 

Livingston.  Co:  Clay.  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140013 

Status:  Excess 

Reason:  Other 

Comment:  Water  treatment  plant. 

Texas 

Bldg.  18 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston.  Co:  Galveston.  TX  77550- 
Landholding  Agency:  COE 
Property  Number  319110033 
Status:  Unutilized 
Reason:  Secured  area. 

Bldg.  19 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston.  Co:  Galveston.  TX  77550- 
Landholding  Agency:  COE 
Property  Number  319110034 
Status:  Unutilized 
Reason:  Secured  area. 

Bldg.  20 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston,  Co:  Galveston.  TX  77550- 
Landholding  Agency:  COE 
Property  Number  319110035 
Status:  Unutilized 
Reason:  Secured  area. 

Bldg.  21 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston.  Co:  Galveston.  TX  77550- 
Landholding  Agency:  COE 
Property  Number  319110036 
Status:  Unutilized 
Reason:  Secured  area. 

Bldg.  22      . 
Fort  Point 

Galveston  Harbor  and  Channel  Project 
Galveston.  Co:  Galveston.  TX  77550- 
Landholding  Agency:  COE 
Property  Number  319110037 
Status:  Unutilized 
Reason:  Secured  area. 

Vermont 

Depot  Street 

Downtown  at  the  Waterfront 

Buriington.  Co:  Chittenden.  VT  05401-5226 

Landholding  Agency:  DOT 

Property  Number  879220003 

Status:  Excess 

Reason:  Floodway. 

Virginia 

Bldg.— Group  Eastern  Shores 

SoutKMain  Street 
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Chincoteague.  Co:  Accomack.  VA  23336-1510 
Landholding  Agency:  DOT 
Property  Number  879230002 
Status:  Unutilized 
Reason:  Secured  area. 

Land  (by  SUte) 

Alaska 

Nike  Site,  Tract  104 

Jig  Battery  "D" 

•Eielson  Defense  Area 

Fairbanks.  Co:  Fairbanks.  AK  99701- 

Landholding  Agency:  GSA 

Property  Number  549120001 

Status:  Excess 

Reason:  Other 

Comment:  Property  is  landlocked 

GSA  Number  9-D-AK-506-AD. 

Portion— Gibson  Cove 

1211  Gibson  Cove  Road 

Kodiak.  Co:  Kodiak  Island,  AK  99615- 

Landholding  Agency:  GSA 

Property  Number  549220011 

Status:  Excess 

Reason:  Other 

Comment:  Inaccessible 

GSA  Number  9-C-AK-573. 

Arizona 

11.217  Acre  Site 
Davis-Monthan  AFB 
Tucson.  Co:  Pima.  AZ  85707-5000 
Landholding  Agency:  GSA 
Property  Number  549210020 
Status:  Excess 
Reason:  Floodway 

GSA  Number  9-GR1-AZ-437HHH,  9-GR2- 
AZ-437Y. 

California 

Portion.  Travis  AFB 

6  miles  southeast  of  Vacaville 

Travia  AFB  Co:  Solano  CA  94535- 

Landholding  Agency:  GSA 

Property  Number  549220012 

Status:  Surplus 

Reason:  Floodway 

GSA  Number  9-D-CA-499L 

Colorado 

Sunset  Canyon  Field  Station 
Boulder,  Co:  Boulder.  CO  80302- 
Location:  5  miles  west  of  Wall  Street  on 

County  Road  118 
Landholding  Agency:  GSA 
Property  Number  549030019 
Status:  Excess 
Reason:  Floodway 
GSA  Number  8-C-CO-602 

Georgia 

(P)  Dobbins  AFB/(P)  NAS  Atlanta 
N.E.  Qadrant  of  Intersection  between 

Fairground  &  South  Cobb  Drive 
Marietta,  Co:  Cobb.  GA  3006O- 
Landholding  Agency:  GSA 
Property  Number  549140001 
Status:  Surplus 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material 
GSA  Number  4-GR-GA-557  &  4-GR-GA- 

587  A. 

Kentucky 

Tract  4626 

Berkley.  Lake.  Kentucky  and  Tennessee 


Donaldson  Creek  Launching  Area 
Cadiz.  Co:  Trigg.  KY  42211- 
Location:  14  miles  from  US  Highway  68. 
Landholding  Agency:  COE 
Property  Number  319010030 
Status:  Underutilized 
Reason:  Floodway. 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 
US  Hwy.  27  to  Blue  John  Road 
Bumside.  Co:  Pulaski,  KY  42519- 
Landholding  Agency:  COE 
Property  Number  319010038 
Status:  Underutilized 
Reason:  Floodway. 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 
KY  Hwy.  80  to  Route  769 
Bumside.  Co:  Pulaski.  KY  42519- 
Landholding  Agency:  COE 
Property  Number  319010039 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1358 

Barkley  Lake.  Kentucky  and  Tennessee 

Eddyville  Recreation  Area 

Eddyville.  Co:  Lyon.  KY  42038- 

Location:  US  Highway  62  to  state  Highway  93 

Landholding  Agency:  COE 

Property  Number  319010043 

Status:  Excess 

Reason:  Floodway. 

Red  River  Lake  Project 
Stanton  Co:  Powell,  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 

and  Slade  Interchange,  then  fake  SR  Hand 

15  north  to  SR  613. 
Landholding  Agency:  COE 
Property  Number  319011684 
Status:  Unutilized 
Reason:  Floodway. 

Barren  River  Lock  &  Dam  No.  1 

Richardsville  Co:  Warren,  KY  42270- 

Landholding  Agency:  COE 

Property  Number  319120008 

Status:  Unutilized 

Reason:  Floodway, 

Green  River  Lock  &  Dam  No.  3 

Rochester  Co:  Butler,  KY  42273- 

Location:  Off  State  Hwy.  369.  which  runs  off 

of  Western  Kentucky  Parkway 
Landholding  Agency:  COE 
Property  Number  319120009 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  &  Dam  No.  4 
Woodbury  Co:  Butler,  KY  42288- 
Location:  Off  State  Hwy.  403.  which  is  off 

State  Hwy  231 
Landholding  Agency:  COE 
Property  Number  319120014 
Status:  Underutilized 
Reason:  Floodway. 
Green  River  Lock  &  Dam  No.  5 
Readville  Co:  Butler.  KY  42275- 
Location:  Off  State  Highway  185 
Landholding  Agency:  COE 
Property  Number  319120015 
Status:  Unutilized 
Reason:  Floodway. 
Green  River  Lock  &  Dam  No.  6 
Brownville  Co:  Edmonson.  KY  42210- 
Location:  Off  State  Highway  259 


Landholding  Agency:  COE 

Property  Number  319120016  { 

SUtus:  Underutilized 

Reason:  Floodway. 

Vacant  land  west  of  locksite 

Greenup  Locks  &  Dam 

5121  New  Dam  Road 

Rural  Co:  Greenup.  KY  41144- 

Landholding  Agency:  COE  | 

Property  Number  319120017  J 

Status:  Unutilized  | 

Reason:  Floodway. 

E.C.  Clements  job  Corps  Cntr. 

1  Mile  East  of  Morganfield.  KY. 

Morganfield.  Co:  Union.  KY  42437- 

Landholding  Agency:  GSA 

Property  Number  549120002 

Status:  Excess  I 

Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material  within  airport  runway 

clear  zone 
GSA  Number  4-L-KY-432-E. 

Louisiana  ' 

Land 

Louisiana  Army  Ammunition  Plant 
Doyline  Co:  Webster.  LA 
Landholding  Agency:  GSA 
Property  Number  219013923         i 
Status:  Excess  { 

Reason:  Other  ' 

Comment:  Barrow  pit.  predominately  under 

water 
GSA  Number  7-D-LA-0435D. 

Michigan  j 

Middle  Marker  Facility 
Ypsilanli  Co:  Washtenaw,  MI  4819ft— 
Location:  549  ft.  north  of  intersection  of 

Coolidge  and  Bradley  Ave.  on  east  side  of 

street 
Landholding  Agency:  DOT 
Property  Number  879120006 
Status:  Unutilized 
Reason:  Within  airport  runway  clear  zone. 

Minnesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing,  MN  56442- 

Location:  3  miles  from  city  of  Cross  Lake 

between  Highways  6  and  371. 
Landholding  Agency:  COE 
Property  Number  319011037 
Status:  Excess 
Reason:  Other 
Comment:  Highway  right  of  way. 

Mississippi 

Parcel  1 

Grenada  Lake 

Section  20 

Grenada  Co:  Grenda,  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number  319011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone. 

Missouri 

Stockton  Public  Use  Area 

Stockton  Lake 

Stockton  Co:  Cedar.  MO  65785-0632 

Location:  Adjacent  to  and  east  of  Stockton. 

MO, 
Landholdhtg  Agency:  COE 
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Property  Number  3lttni471 

Status:  Undenitilize<l 

Reason:  Floodway.  i 

Smiths  Fork  Park     I 

Smithville  Lake        I 

Smithville,  Co:  aayjMO  640fl»- 

Location:  Within  Smithville  Lake  water 

resource  project  dpwnstream  from  dam, 

adjoins  Smithville 
Laniiholding  A^n 
Property  Number  3 
Status:  Underutili 
Reason:  Floodway. 

Old  Mill  Area 
Stockton  Lake 
Stockton.  Co:  Ceda 
Location:  Below  St  ^ 

bank  of  Outlet  Chfinnel/SAC  River. 

Approximately  2  tiiles  from  Stockton. 
Landhokling  Agencj;  COE 
Property  Number  3^9011477 
Status:  Underutili: 


MO  6578S-0632 

(ton  Lake  Dam  on  right 


No.  230 
iject 
ilden  Co:  Dunklin  MO 


Reason:  Floodway 
Ditch  19.  Item  2.  T 
St.  Francis  Basin 
2V%  miles  west  of 
Landholdlng  Agency:  COE 
Property  Number  3t913O001 
Status:  Underutilized 
Reason:  Floodway 

North  Carolina 

Land 

Atlantic  Intracoasti  1  Waterway 
(See  County).  Co:  C  arriluck.  NC 
Location:  Near  old  toinjack  Bridge. 
Landholding  Agenc^:  COE 
Property  Number  319011537 
Status:  UnderutiliZ4d 
Reason:  Floodway. 

Ohio 

Ohio  River 

New  Cumberland  liock  and  Dam 
Glasgow.  Co:  Beavir,  OH 
Landholding  Agen(^:  COE 
Property  Number  319011560 
Status:  Underutilized 
Reason:  Floodway.j 
Ohio  River  I 

Pike  Island  Lock  aild  Dam 
RD  »1.  Box  33        I 
Tiltonaville.  Co:  Jefferaon.  OH 
Landholding  Agen^  COE 
Property  Number  319011561 
Status;  Underutilized 
Reason:  Floodway 

Pennsylvania 

Land 

Raystown  Lake 

Huntingdon.  Co:  hAmtingdon.  PA 

Location:  Downsti^m  of  Raystown  Lake. 

Landholding  Agenty:  COE 

Property  Number  ^9040420 

Status:  Excess        , 

Reason:  Other 

Comment:  Properti  landlocked. 

Lock  and  Dam  *7 1 

Monongahela  Riv^r 

Greensboro.  Co:  Cfeene,  PA 

Location:  Left  hanc  side  of  entrance  roadway 

to  project.  I 

Landholding  Agency:  COE 
Property  Number  319011564 


Status:  Underutilized 

Reason:  Floodway. 

Land — ^Tloga-Hammond  Lakes 

Mansfield.  Co:  Tioga.  PA  10933- 

Location:  2  miles  northeast  of  Mansfietd  on 

State  Route  58044 
Landholding  Agency:  GSA 
Property  Number  319120001 
Status:  Excess  "^ 

Reason:  Floodway. 
GSA  Number  4-D-PA-0e99G. 

Tennessee 

McClure  Bend 

Cordell  Hull  Dam  and  Reservoir 

Carthage.  Co:  Smith,  TN  37030- 

Location:  Highway  85  to  McClure  Bend  Road. 

Landholding  Agency:  COE 

Property  Number.  219040412 

Status:  Underutilized 

Reason:  Floodway. 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 

Highway  85  to  Brooks  Bend  Road 

Gainesboro,  Co:  Jackson.  TN  38562- 

Location:  Tracts  800.  802-808.  835-837.  900- 

902. 1000-10003.  1025 
Landholding  Agency:  COE 
Property  Number  219040413 
Status:  Underutilized 
Reason:  Floodway. 
Cheatham  Lock  and  Dam 
Highway  12 

Ashland  City.  Co:  Cheatham.  TN  3701*- 
Location:  Tracts  E-613.  B-6ia-l  and  E-612-2 
Landholding  Agency:  COE 
Property  Number  219040415 
Status:  Underutilized 
Reason:  Floodway. 
Tract  6737 

Blue  Creek  Recreation  Area 
Barkley  Lake.  Kentucky  and  Tennessee 
Dover.  Co:  Stewart,  TN  37056- 
Location:  US.  Highway  70/TN  Highway  761 
Landholding  Agency:  COE 
Property  Number  319011478 
Status:  Underutilized 
Reason:  Floodway. 
TracU  3102.  3105.  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro.  Co:  |ackson,  TN  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Number  319011479 
Status:  Excess 
Reason:  Floodway. 
Tract  3507 
Proctor  Site 

Cordell  Hull  Uke  and  Dam  Project 
Cellna.  Co:  Clay.  TN  38551- 
Locatlon:  TN  Highway  52 
Landholding  Agency:  COE 
Property  Number  319011480 
Status:  Unutilized 
Reason:  Floodway. 
Tract  3721 
Obey 

Cordell  Hull  Lake  and  Dam  Project 
Celina.  Co:  Clay.  TN  38551- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number  319011481 
Status:  Unntflized 
Reason:  Floodway. 


Tracts  908. 809. 611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Carthage,  Co:  Smith,  TN  3703fr- 
Locatlon:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011482 
Status:  Underutilized 
Reason:  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville,  Co:  Smith,  TN  38564^- 
Localion:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Number  319011483 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  1710. 1716  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Uke  and  Dam  Project 
Gainesboro,  Co:  Jackson,  TN  38562- 
Location:  Whites  Bend  Road 
Landholding  Agency:  COE 
Property  Number  319011484 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1810 

Wartrace  Creek  Launching  Area 
Cordell  Hull  Uke  and  Dam  Project 
Gainesboro.  Co:  Jackson.  TN  38551- 
Location:  TN  Highway  85 
Undholding  Agency:  COE 
Property  Number  319011485 
Status:  Underutilized 
Reason:  Floodway. 

Tract  2524 

Jennings  Creek 

Cordell  Hull  Uke  and  Dam  Project 

Cainesbora  Co:  Jackson.  TN  38562- 

Location:  TN  Highway  65 

Undholding  Agency:  COE 

Property  Number  319011488 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2905  and  2907 

Webster 

Cordell  Hull  Uke  and  Dam  Project 

Gainesboro,  Co:  Jackson,  TN  36551- 

Location:  Big  Bottom  Road 

Undholding  Agency:  COE 

Property  Number  319011487 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2200  and  2201 

Gainesboro  Airport 

Cordell  Hull  Uke  and  Dam  Project 

Gainesboro.  Co:  Jackson,  TN  38562- 

Location:  Big  Bottom  Road 

Undholding  Agency:  COE 

Property  Number  319011488 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone. 

floodway. 
Tracts  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage,  Co:  Smith,  TN  37030- 
Location:  Sullivan  Bend  Road 
Undholding  Agency:  COE 
Property  Number  319011489 
Status:  Unutilized 
Reason:  Floodway. 
Tract  2403,  Hensley  Creek 
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Cordell  Hull  Uke  and  Dam  Project 

Gainesboro.  Co:  Jackson,  TN  38562- 

Location:  TN  Highway  85 

Undholding  Agency:  COE 

Property  Number  319011490 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2117C.  2118  and  2120 

Cordell  Hull  Uke  and  Dam  Project 

Trace  Creek 

Gainesboro,  Co:  Jackson.  TN  38562- 

Location:  Brooks  Ferry  Road 

Undholding  Agency:  COE 

Property  Number  319011491 

Status:  Unutilized 

Reason:  Floodway. 

I'racts  424,  425  and  426 

Cordell  Hull  Uke  and  Dam  Project 

Stone  Bridge 

Carthage,  Co:  Smith,  TN  37030- 

Location:  Sullivan  Bend  Road 

Landholding  Agency:  COE 

Property  Number:  319011492 

Status:  Unutilized 

Reason:  Floodway. 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 

Suggs  Creek  Embayment 

Nashville.  Co:  Davidson,  TN  37214- 

Location:  Interstate  40  to  S.  Mount  Juliet 

Road 
Undholding  Agency:  COE 
Property  Number  319011493 
Status:  Underutilized 
Reason:  Floodway. 
Tract  1811 

West  Fork  Uunching  Area 
Smyrna.  Co:  Rutherfore.  TN  37167- 
Location:  Florence  Road  near  Enon  Springs 

Road 
Undholding  Agency:  COE 
Property  Number  319011494 
Status:  Underutilized 
Reason:  Floodway. 
Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Umon  Hill  Recreation  Area 
Smyrna.  Co:  Rutherford.  TN  37167- 
Location:  Umon  Road 
Undholding  Agency:  COE 
Property  Number  319011495 
Status:  Underutilized 
Reason:  Floodway. 
Tract  1500 

].  Perry  Prfest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna.  Co:  Rutherford.  TN  37167- 
Location:  Jones  Mill  Road 
Undholding  Agency:  COE 
Property  Number  319011496 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  245. 257.  and  256 

J.  Perry  Priest  Dam  and  Reservoir 

Cook  Recreation  Area 

Nashville,  Co:  Davidson.  TN  37214- 

Ucation:  2.2  miles  south  of  Interstate  40  near 

Saunders  Ferry  Pike. 
Undholding  Agency:  COE 
Property  Number  319011497 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  107. 109  and  110 
Cordell  Hull  Uke  and  Dam  Project 


Two  Prong 

Carthage,  Co:  Smith,  TN  3703O- 

Ucation:  US  Highway  85 

Undholding  Agency:  COE 

Property  Number  319011498 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  2919  and  2929 

Cordell  Hull  Uke  and  Dam  Project 

Sugar  Creek 

Gainesboro.  Co:  Jackson,  TN  38562- 

Ucation:  Sugar  Creek  Road 

Undholding  Agency:  COE 

Property  Number:  319011500 

Status:  Unutilized 

Reason:  Floodway. 

Tracts  1218  and  1204 

Cordell  Hull  Uke  and  Dam  Project 

Granville-Alvin  Yourk  Road      > 

Gainesboro,  Co:  Jackson,  TN  38564- 

Undholding  Agency:  COE 

Property  Number  319011501 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2100 

Cordell  Hull  Uke  and  Dam  Project 

Calbreaths  Branch 

Gainesboro,  Co;  Jackson,  TN  38562- 

Locafion:  TN  Highway  53 

Undholding  Agency:  COE 

Property  Number  319011502 

Status:  Unutilized 

Reason:  Floodway. 

Tract  104  et.  al. 

Cordell  Hull  Uke  and  Dam  Project 

Horshoe  Bend  Uunching  Area 

Carthage,  Co:  Smith,  TN  37030- 

Location:  Highway  70N 

Undholding  Agency:  COE 

Property  Number  319011504 

Status:  Underutilized 

Reason:  Floodway, 

Tracts  510.  511,  513  and  514 

].  Percy  Priest  Dam  and  Reservoir  Project 

Lebanon.  Co:  Wilson,  TN  37087- 

Location:  Vivrett  Creek  Uunching  Area. 

Alvin  Sperry  Road 
Undholding  Agency:  COE 
Property  Number  319120007 
Status:  Underutilized 
Reason:  Floodway. 
Tract  A-142.  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory.  Co:  Davidson.  TN  3713ft- 
Undholding  Agency:  COE 
Property  NumbeR  319130008 
Status:  Underutilized 
Reason:  Floodway. 

Texa$ 

Tracts  104. 105-1.  lOS-2 1 118 
Joe  Pool  Uke 

(See  County).  Co:  Dallas.  TX 
Undholding  Agency:  COE 
Property  Number  319010397 
Status:  Underutilized 
Reason:  Floodway. 

Part  of  Tract  201-3 
Joe  Pool  Uke 

(See  County).  Co:  Dallas.  TX 
Undholding  Agency:  COE 
Property  Number  319010396 
Status:  Underutilized 
Reason:  Floodway. 
Part  of  Tract  323 


Joe  Pool  Uke 

(See  County).  Co:  Dallas.  TX 

Undholding  Agency:  COE 

Property  Number:  319010399 

Status:  Underutilized 

Reason:  Floodway. 

Tract  702-3 

Granger  Uke  v 

Route  1.  Box  172 

Granger,  Co:  Williamson.  TX  76530-9801 

Undholding  Agency:  COE 

Property  Number  319010401 

Status:  Unutilized 

Reason:  Floodway. 

Tract  706 

Granger  Uke 

Route  1.  Box  172 

Granger.  Co:  Williamson.  TX  76530-9801 

Undholding  Agency:  COE 

Property  Number  319010402 

Status:  Unutilized 

Reason:  Floodway. 

Virginia 

0.07  Acre.  Dismal  Swamp  Canal 

West  of  U.S.  Rt.  17 

Chesapeake.  VA 

Undholding  Agency:  COE 

Property  Number  319210012 

Status:  Unutilized 

Reason:  Other. 

Comment:  Inaccessible. 

(P)  Defense  General  Supply  Ctr 

Falling  Creek  Reservoir 

Richmond.  Co:  Chesterfield.  VA  23297-5000 

Undholding  Agency:  GSA 

Property  Number  549220009 

Status:  Excess 

Reason:  Floodway  -^ 

GSA  Number  4-D-VA-565-C 

West  Virginia 

Ohio  River 

Pike  Island  Locks  and  Dam 

Buffalo  Creek 

Wellsburg.  Co:  Brooke.  WV 

Undholding  Agency:  COE 

Property  Number  319011529 

Status:  Unutilized 

Reason:  Floodway. 

Morgantown  Lock  and  Dam 

Box  3  RD  »2 

Morgantown,  Co:  Monongahella.  WV  2650fr- 

Landholding  Agency:  COE 

Property  Number  319011630 

Status:  Unutilized 

Reason:  Floodway.  i 

London  Lock  and  Dam 

Route  60  East 

Rural.  Co:  Kanawha.  WV  26126- 

Location:  20  miles  east  of  Charleston.  W. 

Virginia  j 

Undholding  Agency:  COE 
Property  Number  319011690 
Status:  Unutilized  | 

Reason:  Other 
Comment:  .03  acres:  very  narrow  strip  of  land 

located  too  close  to  busy  highway. 
(FR  Doc.  92-19632  Filed  8-20-92: 846  amj 
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DEPAfmitNT  OP  THE  INTERIOR 

Bureeu  of  Land  Management 

lirr-»30-42i4-ii:  Htm  7ej74i 

Opening  of  Natiortal  Forest  System 
Lands  in  a  Propo^  Wittidrawal; 
Montana 

AOENCY:  Bureau  o^  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  teniporary  2-year 
segregation  of  a  pnoposed  withdrawal  of 
220  acres  of  National  Forest  System 
land  for  the  Crystal  Park  Recreational 
Mineral  Collection  Area  expired  August 
1. 1992.  and  the  land  opened  to  mining.  It 
has  been  and  remains  open  to  surface 
entry  and  mineral  leasing. 
EFFECTIVE  DATE:  August  1, 1992. 
FOn  FURTHER  INFO^IMATION  COMTACT 
James  Binando,  BUM  Montana  State 
Office.  P.O.  Box  34800.  BiUings.  Montana 
59107,  406-255-29^. 

SUI>PLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Renter,  55  FR  31451-52. 
August  2. 1990,  wqich  segregated  the 
land  described  therein  for  up  to  2  years 
from  location  and  entry  imder  the 
mining  laws,  subji  ct  to  valid  existing 
rights,  but  not  frot  i  other  forms  of 
disposition  which  may  by  law  be  made 
of  National  Forest  System  land.  The  2- 
year  segregation  e  xpired  August  1, 1992. 
The  withdrawal  a  }plication  will 
continue  to  be  pro  cessed  unless  it  is 
canceled  or  denied.  The  land  is 
described  as  folio  (vs: 

Priodpal  Meridian.  I  itoatana 
Beaverhead  National  Forest 

T.  4  S..  R.  12  W 

Secie.WV^SWV^ 

NWV4SWy4.  a 
Sec.  17,  SEV4SW 

NEV«SEV4.  EViHWW 

The  area  describ^  contains  220  acres  in 
Beaverhead  County 


NWV4,  SE%SWV4NWy4. 
NV4SWy4SWy4: 
V4,  SEV4NEV4. 
'4SE>/4.andN^SEV^S 


and 

V,NE 


UMI 


At  9  a.m.  on  August  1, 1992.  the  land 
was  opened  to  lotation  and  entry  under 
the  United  States  mining  laws,  subject 
to  valid  existing  r  ghts.  the  provision  of 
existing  withdrav  als,  and  other 
segregations  of  record.  Appropriation  of 
any  of  the  land  d(  iscribed  in  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  timel  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  38 
(1988],  shall  vest  no  rights  against  the 
United  States.  Aots  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  gqyemed  by  State  law 
where  not  in  con  lict  with  Federal  law. 


The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

Dated:  August  6, 1992. 
lohn  A  Kwiatkowski, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 
(FR  Doc.  92-19956  Filed  8-20-92:  a-45  am) 
BtLUNQCOOC  4310-OM-M 

[CA-OSO-282-31 I0-1O-B008;  CACA  26604] 

Realty  Action;  Public  Lands  in  Tehama 
County,  CA 

agency:  Bureau  of  land  Management, 

Interior. 

ACTION:  Notice  of  realty  action;  Disposal 
of  public  lands  in  Tehama  County. 
California  through  exchange. 

summary:  The  following  described 
public  lands  are  being  considered  for 
exchange  to  American  Land 
Conservancy,  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1716). 

Note:  Not  all  lands  identifled  below  may  be 
involved  in  the  exchange.  Some  may  be 
deleted  to  eliminate  possible  conflicts  that 
could  arise  during  processing.  The  final 
selection  of  properties  will  be  made  to 
achieve  comparable  values  between  the 
offered  and  selected  lands. 

M.D.M..  T.  26  N.,  R.  8  W., 
Sec.  22.  W%NWV4,  SEV4NWV4; 
Sec.31,  Lot8  3.4;EV4SWy4: 
Sec.34.NWy«.NViSV4. 
Containing  600  acres,  more  or  less. 

SUPPLEMENTARY  INFORMATION:  This 
notice  deals  exclusively  with  the  public 
lands  listed  above.  Notice  of  Realty 
Action  dated  June  20, 1991,  published  in 
Volume  56,  No.  119,  addressed  the 
offered  (private)  lands  to  be  acquired  by 
the  Bureau  of  Land  Management  in  the 
exchange.  The  purpose  of  disposing  of 
the  lands  listed  above  is  to  enhance  the 
Bureau's  management  of  public  land  by 
providing  recreation  opportunities,  and 
wildlife  and  riparian  habitat  at  the 
mouth  of  the  Mattole  River.  Humboldt 
County,  California;  and  by  simplifying 
management  efforts  in  the  Tehama 
County  area  by  disposing  of  scattered 
tracts  of  public  land.  This  exchange 
meets  Bureau  land  use  planning  goals  as 
outlined  in  the  Redding  Resource 
Management  Plan.  Value  of  the  public 
lands  disposed  in  Tehama  Country  in 
excess  of  the  value  of  the  private  lands 
acquired  in  the  Mattole  Estuary  will  be 
used  to  acquire  lands  in  the  Sacramento 
River  Management  Area. 

Lands  to  be  transferred  from  the 
United  States  will  be  evaluated  In 


accordance  with  the  National 
Environmental  Protection  Act.  and  will 
be  subject  to  the  following  reservations, 
terms  and  conditions; 

(1)  A  reservation  to  the  United  States 
for  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20. 1890  (43  U.S.C.  945). 

(2)  Any  authorized  land  uses,  such  as 
rights-of-ways,  will  be  identified  as  prior 
existing  rights. 

This  notice,  as  provided  in  43  CFR 
2201.1(b),  shall  segregate  the  public 
lands  that  are  being  considered  for  this 
exchange.  These  lands  were  previously 
segregated  for  exchange  by  CA  22703: 
this  notice  supersedes  that  action.  By 
publication  of  this  notice,  those  vacant, 
unappropriated  and  unreserved  public 
lands  described  above  are  segregated 
from  settlement,  location,  and  entry 
under  the  public  lands  and  minerals 
laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  or 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation,  or 
two  years  from  the  date  of  this  notice, 
whichever  occurs  first. 
EFFECTIVE  DATE:  On  or  before  October  5. 
1992.  the  public  is  invited  to  comment  on 
the  proposed  exchange.  Comments  may 
be  sent  to  the  Area  manager.  Redding 
Resource  Area,  355  Hemsted  Drive, 
Redding.  California  96002.  Any 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
action  will  become  the  final 
determination. 

FOR  FURTHER  INFORMATION  CONTACT 
Mike  Truden,  Realty  Specialist,  at  the 
address  above. 
Michael  Truden. 
Acting  Area  Manager. 
(FR  Doc.  92-19985  Filed  &-20-92;  8:45  am) 

BIUJNO  COOC  431IM0-M 
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[OR-930-6332-10;  QP2-3881 

Ovemiglit  Camping  Restriction  Order 
Established;  Molalia  River.  Cladcamas 
Resource  Area.  Salem  District 

AQENCV:  Bureau  of  Land  Management 
(BLM).  Department  of  the  Interior. 
action:  Overnight  camping  restriction 
order  established;  Molalia  River, 
Cladcamas  Resource  Area.  Salem 
District. 


summary:  Establish  an  overnight 
camping  restriction  order  for  areas  on 
BLM-administered  lands  along  the 
Molalia  River.  Clackamas  County, 
Oregon.  Overnight  camping  will  be 


prohibited  within  V*  mile  of  ths  river's 
average  high  water  mark  except  in 
designated  camping  areas  or  camp 
ground. 

Under  special  drcuoistanoes.  the  area 
manager  may  authorize  camping  within 
closed  areas.  However,  the 
suthorization  of  camping  within  closed 
areas  is  a  discretionary  matter  and  must 
be  granted  prior  to  the  overnight 
camping  activity.  Requests  for  camping 
within  closed  areas  must  be  submitted 
in  writing  2  weeks  prior  to  the  proposed 
activity  and  will  be  considered  on  a 
case-by-case  basis. 

A  copy  of  this  restriction  order  is 
conspicuously  ]}osted  at  the  Salem 
District  Office,  1717  Fabry  Road  S.E, 
Salem,  OR.,  and  at  Bureau  of  Land 
Management  sites  where  other  such 
notices  are  posted. 

This  restriction  order  does  not  apply 
to  any  Federal,  State,  or  local  officer,  or 
any  member  of  an  organized  rescue  or 
fire  fighting  force  actively  Involved  in 
the  performance  of  an  official  duty.  It 
does  not  apply  to  recreation  uses  or 
activities  other  than  overnight  camping. 
It  is  an  interim  restriction  pending  the 
completion  of  the  Molalia  River 
Management  Plan. 
EFFECnvi  date:  September  1. 1992. 
for  further  information  contact: 
Area  Manager,  Clackamas  Resource 
Area,  Salem  District  Office,  Bureau  of 
Land  Management  (503)  375-5646. 
tUPPLEMINTARV  INFORMATION:  This 

restriction  order  is  necessary  to; 

(1)  Preclude  any  individual  or  group 
from  camping  along  the  banks  of  the 
Molalia  River  outside  of  designated 
camping  areas  or  campgrounds  designed 
for  such  use. 

(2)  Prevent  or  reduce  unacceptable 
sanitary  and  solid  waste  disposal 
problems;  reduce  nonpoint  source 
pollution  to  the  Molalia  River,  a 
municipal  water  source. 

(3)  Prevent  or  reduce  unacceptable 
riparian  vegetation  damage  or  bank 
erosion  along  the  river, 

(4)  Preserve  and  protect  the  natural, 
cultural,  and  scenic  resource  values  of 
the  river  corridor. 

(6)  Reduce  the  incidence  of  human- 
caused  fires,  littering,  vandalism,  and 
illegal  dumping. 

Authority  for  implementing  this 
restriction  order  is  contained  in  the 
Code  of  Federal  Regulations,  title  43. 
chapter  II  part  8360.  subparts  8364  and 
8366.  Any  person  failing  to  comply  with 
the  overnight  camping  restriction 
described  in  this  notice  may  be  subject 
to  a  fine  not  to  exceed  $1M0  and/or 
imprisonment  not  to  exceed  12  months 
as  specified  in  the  Code  of  Federal 


Regulations,  title  43.  chapter  U.  part  8360 
ande3eOjO-r. 

This  reslrictioa  ordw  is  ttbcHn 
6cf>teiBi>er  1. 1882.  aad  shail  reBthi  is  effect 
uol«M  revised,  revokad.  or  amendad. 


MarkI 

Acting  Salem  DiBtrict  Managtr. 

(FR  Doc.  82-18888  PlUd  »-a0-«2: 846  am] 


(ID-»42-02-47a0-12] 

Idaho:  FHIng  Of  Plat*  Of  Survey;  IdatM 

The  plats  of  the  following  described 
land  were  officially  filed  in  the  Idaho 
State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m..  August  13, 1992. 

The  supplemental  plat  prepared  to 
show  the  subdivision  of  original  lots  3 
and  4  in  section  3.  T.  19  N^  R-  6  £..  Boise 
Meridian,  Idaho,  was  accepted  August 
13. 1992. 

The  supplemental  plat  prepared  to 
show  a  subdivision  of  certain  lots  in 
sections  25.  28.  34.  and  35,  T.  20  N.,  R.  8 
£..  Boise  Meridian.  Idaho,  was  accepted 
August  13. 1992. 

Tliese  plats  were  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above  described  land  must  be  sent 
to  the  Chief,  Branch  of  Cadastral 
Survey,  Idaho  State  Office.  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise.  Idaho,  83706. 

Dated:  August  13, 1982. 
Duane  E.  Oben, 

Chief  Cadastral  Surveyor  for  Idaho. 
[FR  Doc.  S2-19964  Filed  8^20-62;  8:45  am] 
BNXMM  COM  «tis-aa-« 


Nationai  Park  Servfce 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statomont 
(DEIS);  Whlte-Taited  D—r  Management 
Program,  Oettyaburg  National  Military 
Park,  PennsyWanIa 

AOCNCY:  Gettysburg  National  Military 
Park.  National  Park  Service,  U.S. 
Department  of  the  Interior. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 

1.  Description  of  PropoBed  Action 

The  preparation  of  this  DEIS  follows 
the  completion  of  a  three-year  study  of 
the  park's  deer  population  by 
Pennsylvania  State  University.  The 
study  concluded  that  extensive  resource 


damage  has  rssultad  from  an 
overpopulation  of  deer.  The  study 
identified  the  following  possible 
management  alternatives  for  reducing 
and  maintaining  satisfactory  population 
leveb:  trap  and  transfer,  fertility  control. 
reinU-oduction  of  predators,  fencing. 
forage  manipulation,  repellents,  public 
hunting,  professional  marksman  and 
harvesting  by  park  rangers.  The 
National  Park  Service  is  interested  in 
identifying  and  analyzing  the  impact 
and  cost  of  other  feasible  options  for 
deer  management  prior  to  deciding  on  a 
specific  plan  of  action.  The  DEIS  will 
provide  this  analysis  and  also  respond 
to  all  ma^or  issues  of  concern  which  are 
identified  by  the  public. 

2.  Scoping  Process 

a.  Public  Involvement.  A  series  of 
public  meetings  will  be  held  with  time 
and  location  to  be  announced.  The 
public  is  encouraged  to  attend  and 
submit  their  verbal  and/or  written 
comments  on  tJ»e  proposed  EIS. 
Comments  concerning  deer  msnagement 
at  Gettysburg  National  Military  Park 
should  be  received  within  30  days  of 
Scoping  Meetings.  The  draft  and  final 
EIS  will  be  distributed  for  comment  to 
all  known  interested  parties  and 
appropriate  agencies. 

b.  Appropriate  concerned  agencies. 
The  environmental  review  will  also 
include  close  consultation  with  all 
agencies  having  jurisdiction  under  law 
and  they  will  be  asked  to  participate  as 
cooperating  entities.  The  Pennsylvania 
Game  Commission  shares  responsibility 
with  the  National  Pari<  Service  for  deer 
management  within  the  area  of  concern. 
FOR  FURTMW  INFORMATION  CONTACR 
Mr.  Joseph  W.  GorrelL  Acting  Regional 

Director,  Mid-Atlantic  Region, 
National  Park  Service.  143  S.  Third 
Street.  Philadelphia,  PA  19106, 
Telephone  (216)  697-7013 
or 

Joseph  Cisneros.  Superintendent. 
Gettysburg  National  Military  Psric, 
Gettysburg.  PA  17325,  Telephone  (717) 
334-1124. 

Gharies  P.  Clapper,  fr., 

A  cting  Regional  Director. 

(FR  Doc.  92-20053  Filed  S-20-02: 8:45  am) 

BIUJNO  coos  4*tO-70-M 


Petroglyph  National  Monument 
Advleory  Commlaalon;  Notice  of 
Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act.  Pubhc  Law  92-463,  that  a  meeting 
of  the  Petroglyph  National  Monument 
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Advisory  Coniinission  will  be  held  2 
p.in.-5  p.m..  oi  Friday,  September  11. 
1992.  in  the  Theater  Conference  Room  at 
the  Catholic  Center,  St.  Joseph's  Church 
on  the  Rio  Grlnde.  4000  St.  Joseph's 
Place,  NW..  Albuquerque,  New  Mexico 
(1-40  west,  rig  it  (north]  Coors  Road, 
right  (east)  at  third  light  on  St.  Joseph's 
Place). 

The  Petrogl  rph  National  Monument 
Advisory  Con  mission  was  established 
pursuant  to  Nblic  Law  101-313, 
establishing  I^troglyph  National 
Monument,  t6  advise  the  Secretary  of 
the  Interior  on  the  management  and 
development  of  the  monument  and  on 
the  preparatic  n  of  the  monument's 
general  management  plan. 

The  matters  to  be  discussed  at  this 
meeting  include: 
— Introductioii  of  advisory  commission 

members  aid  guests 
— Approval  of  minutes  from  May  29.     . 

1992  meeting 
— Discussion  of  Boundary  Study — 

Westland  Corporation 
— ^Discussion  pf  General  Management 

Plan  r 

— Discussion  pf  Volunteer  Program 
—Update  on  Land  Protection  Program 
— Discussion  of  City  Council  Update  of 

Northwest  kdesa  Area  Plan 
— Superintendent's  Report 
— New  Business 
— Public  Coninents 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodatihg  members  of  the  public 
are  limited,  ajid  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  Hie  a  written  statement  concerning 
the  matters  tq  be  discussed  at  the 
[leeting  with  the 
it.  Petroglyph  National 


commission 
Superintendi 
Monument 

Persons  w! 
concerning 


o  wish  further  information 
e  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Stephen  Whitesell,  Superintendent, 
Petroglyph  National  Monument,  P.O. 
Box  1293,  Albuquerque,  New  Mexico 
87103,  telephone  505/768-3316. 

Minutes  of  the  commission  meeting 
will  be  available  for  public  inspection 
six  weeks  afler  the  meeting  at  the  ofHce 
of  Petroglyph  National  Monument. 

Dated:  August  13. 1992. 
John  E.  Cook, 

Regional  Director.  Southwest  Region. 
[FR  Doc.  92-20052  Filed  8-20-92;  8:45  am] 

BIUMM  CODE  4^»-T0-M 


National  Register  of  Hiatoric  Placea; 
Pending  Noftinationa 


UMI 


Nominations 
properties 


biing 


for  the  following 
considered  for  listing  in 


the  National  Register  were  received  by 
the  National  Park  Service  before  August 
8, 1992.  Pursuant  to  9  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  should 
be  submitted  by  September  8, 1992. 
Beth  L  Savage, 

Acting  Chief  of  Registration,  National 
Register. 

ARKANSAS 

Boone  County 

Bergman  High  School  (Public  Schools  in  the 

Ozarks  MPS).  Co.  Rd.  48,  Bergman, 

92001203 
Everton  School  (Public  Schools  in  the  Ozarks 

MPS).  Main  St..  Everton.  92001205 
Valley  Springs  School  (Public  Schools  in  the 

Ozarks  MPS).  1  School  St.,  Valley  Springs. 

92001204 

CaiToU  County 

Berryville  Agriculture  Building  (Public 
Schools  in  the  Ozarks  MPS).  S  of  Freeman 
Ave.,  E  of  Linda  St.,  N  of  W.  College  Ave. 
and  W  of  Ferguson  St.,  Benyville,  92001214 

Berryville  Gymnasium  (Public  Schools  in  the 
Ozarks  MPS),  S.  of  Freeman  Ave.,  E  of 
Linda  St.,  N  of  W.  College  Ave.  and  W  of 
Ferguson  St..  Berryville,  92001215 

Dog  Branch  School,  S  of  US  412, 
approximately  3  mi.  E  of  Osage,  Osage 
vicinity,  92001177 

Chicot  County 

Epstein,  Sam,  House  (Ethnic  and  Racial 
Minority  Settlement  of  the  Arkansas  Delta 
MPS).  488  Lake  Shore  Dr..  Lake  Village, 
92001228 

New  Hope  Missionary  Baptist  Church 
Cemetery,  Historic  Section  (Ethnic  and  Racial 
Minority  Settlement  of  the  Arkansas  Delta 
MPS).  St.  Marys  St.,  Lake  Vdlage,  92001227 

Tushek,  John,  Building  (Ethnic  and  Racial 
Minority  Settlement  of  the  Arkansas  Delta 
MPS).  108  Main  St.,  Lake  Village,  92001225 

Calbume  County    ' 

King,  Hugh  L.,  House,  110  W.  Spring  St., 
Heber  Springs,  92001224 

Conway  County 

Cafeteria  Building— Cleveland  School  (Public 

Schools  in  the  Ozarks  MPS),  Co.  Rd.  511, 

Cleveland  vicinity.  92001194 
Plumerville  School  Building  (Public  Schools 

in  the  Ozarks  MPS),  Arnold  St., 

Plumerville.  92001193 

Crawford  County 

Cedarville  School  Building  (Public  Schools  in 

the  Ozarks  MPS).  Co.  Rd.  523.  Cedarville, 

92001217 
Mountainburg  High  School  (Public  Schools  in 

the  Ozarks  MPS).  AR  71,  Mountainburg, 

92001216 
Mulberry  Home  Economics  Building  (Public 

Schools  in  the  Ozarks  MPS).  Church  St., 

Mulberry,  92001218 


Faulkner  Couaty 

Guy  High  School  Gymnasium  (Public  Schools 

in  the  Ozarks  MPS).  Ar  25.  Guy.  92001196 
Guy  Home  Economics  Building  (Public 

Schools  in  the  Ozarics  MPS),  AR  25,  Guy. 

92001197 
Liberty  School  Cafeteria  (I^iblic  Schools  in 

the  Ozarks  MPS).  AR  36  N  of  jet.  with  US 

64,  Hamlet,  92001195 

Izard  County 

Boswell  School  (Public  Schools  in  the  Ozarks 

MPS).  End  of  Co.  Rd.  196,  Boswell,  92001178 
Calico  Rock  Home  Economics  Building 

(Public  Schools  in  the  Ozarks  MPS),  2nd 

St.,  Calico  Rock.  92001200 
Melbourne  Home  Economics  Building  (Public 

Schools  in  the  Ozarks  MPS),  School  Dr.. 

Melbume.  92001201 
Smith,  Sylvester.  Farmstead,  S  of  Co.  Rd.  10, 

approximately  3/4  mi.  NE  of  jet.  with  Co. 

Rd.  13,  Boswell  vicinity,  92001222 

Johnson  County 

Clarksville  High  School  Building  No.  1  (Public 
Schools  in  the  Ozarks  MPS).  Main  St., 
Clarksville.  92001202 

Lawrence  County 

Smithville  Public  School  Building  ^Public 
Schools  in  the  Ozarks  MPS),  AR  117. 
Smithville,  92001219  I 

Logan  County 

New  Liberty  School  (Public  Schools  in  the 
Ozarks  MPS),  S  of  AR  22,  Liberty,  92001220 

Madison  County 

Enterprise  School  (Public  Schools  in  the 
Ozarks  MPS).  SE  of  jet.  of  Co.  Rds.  8  and 
192,  Thomey  vicinity,  92001192 

Pope  County 

Caraway  Hall— Arkansas  Tech  University 
(Public  Schools  in  the  Ozarks  MPS),  N. 
Arkansas  St.,  Russellville,  92001213 

Center  Valley  Well  House  (Public  Schools  in 
the  Ozarks  MPS),  AR  124.  Center  Valley, 
92001206 

Girls'  Domestic  Science  and  Arts  Building- 
Arkansas  Tech  University  (Public  Schools 
in  the  Ozarks  MPS),  E  of  N.  El  Paso  St., 
Russellville,  92001212 

Hughes  Hall— Arkansas  Tech  University 
(Public  Schools  in  the  Ozarks  MPS).  W.  M. 
St.,  Russellville,  92001210 

Mountain  View  School  (Public  Schools  in  the 
Ozarks  MPS),  AR  328.  Russellville,  , 

92001207  ' 

Physical  Education  Building— Arkansas  Tech 
University  (Public  Schools  in  the  Ozarks 
MPS),  Jet  of  N.  El  Paso  and  W.  O  Sts..  SE 
comer,  Russellville,  92001211 

Williamson  Hall— Arkansas  Tech  University 
(Public  Schools  in  the  Ozarks  MPS),  N,  El 
Paso  St.,  Russellville.  92001208 

Wilson  Hall— Arkansas  Tech  University 
(Public  Schools  in  the  Ozarks  MPS),  N.  El 
Paso  St.,  Russellville,  92001209 

Pulaski  County 

Kahn— Jennings  House.  5300  Sherwood  St.. 
Little  Rock.  92001223 


Sharp  County 

Maxville  School  Building  (Public  School$  in 

the  Ozarks  MPS).  US  167  N  of  Cave  City, 

Cave  City  vicinity,  92001199 
Poughkeepsie  School  Building  (Public 

Schools  in  the  Ozarks  MPS).  AR  58  S  of  Co. 

Rd.  137.  Poughkeepsie,  92001196 

Yell  County 

Yell  County  Courthouse,  209  Union  St., 
Dardanelle,  92001176 

COLORADO 

MeeaCounty 

Denver  and  Rio  Grande  Western  Railroad 
Depot.  119  Pitkin  AveM  Grand  Junction, 
92001190 

KANSAS 

Dickiaaoa  County 

Abilene  Union  Pacific  Railroad  Paetenger 
Depot,  ]ct  of  N.  Second  St.  and  Broadway, 
Abilene.  92001175 

NEVADA 

Elko  County 

Gold  Creek  Ranger  Station.  E  of  Mountain 
City,  Humboldt  NF,  Mountain  City  vicinity, 
92001187 

NEW  JERSEY 

Atlantic  County 

Church  of  the  Redeemer.  JcL  of  20th  and 
Atlantk:  Aves.,  Loogport,  92001179 

NEW  MEXICO 

Sandoval  County 

Holiday  Mesa  Logging  Camp  (Railroad 
Logging  Era  Resources  of  the  Canon  de  San 
Diego  Land  Grant  in  North-Central  New 
Mexico  MPS),  Address  Restricted,  Jemez 
Springs  vicinity,  92001181 

Virgin  Canyon  Logging  Camp  No.  1  (Railroad 
Logging  Era  Resources  of  the  Canon  de  San 
Diego  Land  Grant  in  North-Central  New 
Mexico  MPS).  Address  Restricted,  Jemez 
Springs  vicinity,  92001180 

Virgin  Mesa  Logging  Camp  No.  1  (Railroad 
Logging  Era  Resources  of  the  Canon  de  San 
Diego  Land  Grant  in  North— Central  New 
Mexico  MPS).  Address  Restricted,  Jemez 
Springs  vicinity.  92001182 

Virgin  Mesa  Logging  Camp  No.  2  (Railroad 
Logging  Era  Resources  of  the  Canon  de  San 
Diego  Land  Grant  in  North-Central  New 
Mexico  MPS).  Address  Restricted,  Jemez 
Springs  vicinity,  92001183 

Virgin  Mesa  Logging  Camp  No.  3  (Railroad 
Logging  Era  Resources  of  the  Canon  de  Son 
Diego  Land  Grant  in  North-Central  New 
Mexico  MPS),  Address  Restricted,  Jemez 
Springs  vicinity,  92001164 

NORTH  CAROLINA 

Stanly  County 

Handle  House.  S  side  of  NC 1802  at  )ct.  with 
NC 1743,  Norwood  vicinity,  92001172 

OKLAHOMA 

Wasonar  Coonly 

Rio  Grande  Ranch  Headquarters  Historic 
District.  OK  251A.  3  mi.  E  of  OMy.  Okay 
vidnity,  02001191 


VERMONT 
CUtteoaen  County 

West  Milton  Bridge  (Metal  Tnus,  Masonry 
and  Concrete  Bridges  in  Vermont  MPS), 
Town  Hwy.  40  over  the  Lamoille  R.,  Milton, 
92001173 

Windham  County 

South  Newfane  Bridge  (Metal  Truu, 
Masonry  and  Concrete  Bridges  in  Vermont 
MPS).  Town  Hwy.  26  (Pariah  Rd.)  over  the 
Rock  R.,  Newfane,  92001174 

VIRGINIA 

Alexandria  Independent  Qty 

Town  of  Potomac.  Roughly  bounded  by 
Commonwealth  Ave^  US  1.  E.  Bellefonte 
Ave.  and  Ashby  Ava.,  Alexandria 
(Independent  Qty),  92001186 


Norfolk  indepaadeot  aty 

Center  Theater.  Jet.  of  Virginia  Beach  Blvd. 
and  Uewcllyn  Ave.,  Norfolk  (Independent 
aty).  92001171 

WISCONSIN 

Columbia  County 

Holsten  Family  Farmstead  W1391  Weiner 
Rd.,  Columbia.  92001189 

Wood  County 

Purdy,  Willard  D.,  Junior  High  and 
Vocational  School.  110  W.  Third  St^ 
Marshfield.  02001186. 

[FR  Doc.  92-20061  Filed  8-20-82;  8:45  am] 
BtLUNO  COOK  431»-7»-ll 


INTERNATIONAL  TRADE 
COMMISSION 

[Invtttigation  Na  731-TA-627  (FlnaO) 

Extruded  Rubber  Thread  From 
Miyayala;  Commleelon  Determlnatton 
To  Conduct  a  Portion  of  the  Hearing  in 
Camera 

AOINCV:  U.S.  International  Trade 
CommiMion. 

action:  Closure  of  a  portion  of  a 
Commission  hearing  to  the  public, 

summary:  Upon  request  of  respondents 
in  the  above-captioned  final 
investigation,  the  Commission  has 
unanimously  determined  to  conduct  a 
portion  of  its  hearing  scheduled  for 
August  18, 1902.  in  camera.  See 
Commission  rules  207.23(a),  201.13,  and 
201.35  through  201.39  (19  CFR  207.23(a), 
201.13,  and  201.35  through  201.39).  The 
remainder  of  the  hearing  will  be  open  to 
the  public.  The  Commission 
unanimously  has  determined  that  the  10- 
day  advance  notice  of  the  change  to  a 
meeting  was  not  poesible.  See 
Commission  rules  201.35(c)(1)  and 
201.37(b)  [19  CFR  201.35(c)(1)  and 
201.37(b)). 


TOR  fURTMm  WfORMATKM  COMTACT: 
Lyle  B.  Vender  Schaaf,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  600  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3107.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810. 

•UFPUMtNTARV  INFORMATIOM:  The 

Commission  believes  that  good  cause 
exists  in  this  investigation  to  hold  a 
short  portion  of  the  hearing  in  camera. 
The  in  camera  portion  of  the  hearing 
will  be  for  the  purpose  of  addressing 
business  proprietary  Information  (BIH)^ 
as  part  of  respondents'  presentation-in- 
chief,  and  therefore  properly  the  subject 
of  an  in  camera  bearing  pursuant  to 
Commission  rule  201.36(b)(4)  (19  CFR 
201.38(b)(4)).  In  making  this  decision,  the 
Commission  nevertheless  reaffirms  its 
belief  that  wherever  possible  its 
business  should  be  conducted  in  public. 

Tha  bearing  will  include  public 
presentations  by  petitioner  and 
respondents,  with  questions  from  the 
Commission.  After  respondents'  public 
presentation,  the  Commission  will  hold 
an  in  camera  session,  during  which  time 
respondents  will  continue  their 
presentation  to  the  Commission  and 
cover  business  proprietary  information, 
followed  by  questioning  by  the 
Commissioners  and  time  for  rebuttal  by 
petitioners  regarding  such  Information. 
For  the  in  camera  portion  of  the  hearing, 
the  room  will  be  cleared  of  all  persons 
except  those  who  have  been  granted 
access  to  BPI  under  a  Commission 
administrative  protective  order  (APO). 
and  who  are  included  on  the 
Commission's  APO  service  list  in  this 
investigation.  See  Commislion  rule 
201.36(b)  (19  CFR  201  J5(b)).  All  those 
plannbtg  to  attend  the  in  camera  portion 
of  the  hearing  should  be  prepared  to 
present  proper  identification. 

Authority;  The  General  Counsel  has 
certified,  pursuant  to  Commission  Rule  201.39 
[19  CFR  201.39)  that,  in  her  opinioa  a  portion 
of  the  Commission's  hearing  in  Extruded 
Rubber  Thread  from  Malaysia.  In  v.  No.  731- 
TA-527  [Final),  may  be  closed  to  the  public  to 
prevent  the  diiclosure  of  business  proprieUiy 
information. 

Issued:  August  17. 1992. 
By  order  of  the  Commission. 

Paul  R.  Bardoa. 

Acting  Secretary. 

[FR  Doc.  92-19966  Filed  6-20-92,  8:46  amj 
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[InvMtlgatlOM  Ne*.  701-TA-319  through 
354  and  nUJArin  through  620 
(ProNminary)] 

Certain  Rat-Rolled  Caiton  Steel 
Products 

Determinations 

On  the  basis  df  the  record  »  developed 
in  the  subject  countervailing  duty 


Austria 

Belgium  .„ 

Brazil - 

France. 

Q«rmany. 

Italy 

Korea 

Mexico.... 

NewZe 

Spam.. 


Uratad  Kingdom.. 


investigations,  the  Commission 
determines,  pursuant  to  section  703(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1671b(a)).  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  of  the  following  flat- 
rolled  carbon  steel  products  '  that  are 


alleged  to  be  subsidized  by  the 
Governments  of  the  specified  countries: 


Country 


Plate 


701-TA-319 

701-TA-320 

701-TA-321  ' 

701-TA-322 

701-TA-323  ♦ 

701-TA-324* 

701-TA-325 


701-TA-326 
701-TA-327 
701-TA-328 


Hot-rolled 
products 


701-TA-329  « 
701-TA-330  » 
701-TA-331 
701-TA-332 


701-TA-334 


Cotd-rotled 
products 


701-TA-336 ' 

701-TA-337  ' 

701-TA-338 

701-TA-339 

701-TA-340 

701-TA-341 » 

701-TA-342 


701-TA-344  » 


Corrosion- 
resistanl 
products 


701-TA-347' 

701-TA-348 

701-TA-349 

701-TA-350 
701-TA-351 
701-TA-352' 

701-TA-353 ' 


'  CorrwnissiOfWf  Brunsdale  dissenting. 

*  Coftwiwsioners  Rohr,  Brunsdale.  and  Crawford  dissenting. 
»  Cowwisaionen  Brunsdale  and  Crawford  dissenting. 

*  Cocnnwaiooer  Brunsdale  dissenting.  Vice  Chairman  Watson  not  participating. 

»  Comrwaawners  Rohr  and  Bnjnsdale  dissenting.  Vice  Chairman  Watson  not  participating. 

*  Vice  Chairman  Watson  and  Commissioners  Brunsdale  and  Crawford  dissenting. 
'  Ctiairman  NewQuot  and  Commissioner  Brunsdale  dissenting. 


The  Commission  determines  that  there  is  no  reasonable  indication  that  an  industry  in  the  United  States  is  materia  y 
injured  or  threatened  with  material  injury,  or  that  the  establishment  of  an  industry  in  the  United  States  is  materially 
retarded,  by  re^on  of  allegedly  subsidized  imports  of  the  following  flat-rolled  carbon  steel  products: 


Country 

Plate 

Hot-rolled 
products 

Cokt-rolled 
products 

Corrosion- 
resistant 
products 

ItaN ., ~ - 

- 

701-TA-333  • 
701-TA-335 

- 

791-TA-343 
791-TA-345  » 
791-TA-346* 

TMwsn 

701-TA-354  » 

United  Kingdom. 

, - — - ~ 

■  Chaimian  Newiqutst  and  Commissioner  Nuzum  dissenting,  Vice  Chairman  Watson  not  participating. 
'  Chairman  h4e<Mquist  dissenting.  Commissioner  Crawford  not  participating. 

*  Commissioner  Crawford  not  participating. 

*  Chairman  Nevnquist  dissenting. 

On  the  basis  of  the  record  developed  in  the  subject  antidumping  investigations,  the  Commission  determines,  pursuant  to 
section  733{i)  cjf  the  Tariff  Act  of  1930  (19  U,S,C.  1673(a)).  that  there  is  a  reasonable  indication  that  an  industry  in  the  United 
States  is  materially  injured  or  threatened  with  material  injury  by  reason  of  imports  of  the  following  flat-rolled  carbon  steel 
products  that  a  «  alleged  to  be  sold  in  the  United  States  at  less  than  fair  value  (LTFV): 


Argentina.. 
Australia... 

Austria 

Belgium.... 

Brazil 

Canada.... 

Finland 

France 

Germarty.. 
Italy 


'  The  record  i* 
Commission's  Rulei 
CFR  207.2(0). 


Country 


731-TA-573 

731-TA-574 

731-TA-575 

731-TA-576 

731-TA-577  « 

731-TA-578 

731-TA-579  • 


Hot-rolled 
products 


731-TA-588  • 
731-TA-589  • 
731-TA-590 


731-TA-591 
731-TA-592 


Cold-roHed 
products 


731-TA-597  > 


731-TA-599  » . 
731-TA-600  » 
731-TA-601 
731-TA-602 


731-TA-603 
731-TA-604 
731-TA-605  • 


Corrosiorv 
resistant 
products 


731-TA-612 


731-TA-«13« 
731-TA-614 

731-TA-615 
731-TA-^16 


d^Tined  in  |  207.2(f)  of  the 
of  Practice  and  Procedure  (19 


*  The  products  covered  by  the  subject 
investigatioiM  are  provided  for  in  headings/ 
subheadings  7208,  7209,  72ia31,  7210.39.  7210.41, 
7210.49.  7210.60,  7210.70,  7210.90,  7211,  7212,21. 


7212.29,  7212.30,  7212.40,  7212.50,  and  7212.60  of  the 
Harmonized  Tariff  Schedule  of  the  United  States. 
For  a  complete  description  of  the  products,  see  (he 
Department  of  Commerce's  initiation  notices  (57  FR 
3297a  July  24. 1992.  and  57  FR  334SB,  July  29, 1992). 
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Country 


Hol-roMd 
products 


CoidAiNd 
products 


KOTM. 


Romania. 
Spam.. 


UfHIM  (UnQOOvn.. 


731-TA-6ei ' 
731-TA-682 


731-TA-6S3 
731-TA-684 
731-TA-8e5 
731-TA-6ee 
731-TA-687 


731-TA-6M ' 
731-TA-6e6 


731-TA-5e6 ' 


731-TA-a06 
731-TA-M7 


731-TA-eoe 


731-TA-«0e  • 


Corroaion- 
raaiatani 
products 


731-TA-«17 
731.TA-618 
731-TA-6ie 


>  Commisaloner  Bnjnadale  dtoaentlng. 

•  Commiaaioners  flohr,  Brunsdale.  and  Crawford  dissenting. 

» Commissioners  Brunsdale  and  Crawford  dissenting.       ^     ,    ^^      _ 
<  Chairman  Newquist  and  Commiaaionara  Brunadale  and  Crawford  dteaenftng. 

•  Commissioner  Brunsdale  diaaenting.  Vice  Chaimian  Watson  not  pamapatang.  ^ 

•  Commissioners  Rohr  and  Bnjnsdale  dissenting.  Vice  Chairman  Watson  not  participating. 
'  Vice  Chairman  Watson  and  Commissioners  Brunsdale  and  Crawford  dissenting. 


The  Commission  determines  that  there  is  no  reasonable  indication  that  an  ind"»»^  »" '^^V"!*!?  I/V^'  u  ^Slpri^llj 
injured  or  threatened  with  material  injury,  or  that  the  establishment  of  an  industry  in  the  United  States  is  materially 
retarded,  by  reason  of  allegedly  LTFV  imports  of  the  following  flat-rolled  carbon  steel  products: 


Country 


Australia.. 

Italy 

Japan 

Taiwan .... 


United  Kingdom.. 


Plate 


731-TA-580 


Hot-rolled 
products 


731-TA-593  ' 


Cotd-roAed 
products 


731-TA-58e 


731-TA-«10« 
731-TA-611* 


Corroaion- 
reststanl 
products 


731-TA-e20  » 


'  Chalmian  Newquist  and  Commissioner  Nurum  dissenting,  Vice  Chairman  Watson  not  participating. 
» Chainnan  Newquist  dissentmg.  Commissioner  Crawford  not  participating. 
»  Commissioner  Crawford  not  partiapating. 
«  ChaJrman  Newquist  dissentrig. 

Background 

On  June  30. 1992.  petitions  were  filed  with  the  Commission  and  the  Department  of  Commerce  by  Armco  Steel  Company 
LP.;  Bethlehem  Steel  Corporation:  Geneva  Steel:  Gulf  States  Steel.  Inc.  of  Alabama:  Inland  Steel  Industnes  In^.^^acled^ 
Steel  Company:  LTV  Steel  Company,  Inc.;  Lukens  Steel  Company:  National  Steel  Corporation;  Sharon  Ste«l  Coloration 
USX  Corporation/U.S.  Steel  Group;  and  WCI  Steel.  Inc..  alleging  that  industries  in  the  United  States  are  materially  injured 
or  threatened  with  material  injury  by  reason  of  the  above-specified  imports.  Accordingly,  effective  June  30,  1992.  the 
Commission  instituted  the  specified  countervailing  duty  and  antidumping  investigations.  ^nnnprtion 

Notice  of  the  institution  of  the  Commission's  investigations  and  of  a  public  conference  to  be  h^ld  in  connec  ion 
therewith  was  given  by  posting  copies  of  the  notice  in  the  Office  of  the  Secretary,  U.S.  International  Trade  Commission 
Washington,  DC  and  by  publishing  the  notice  in  the  Federal  Register  of  July  8,  1992  (57  FR  30230^^^  T^f^rn^^rTn  r' „  ^^ 
in  Washington.  DC.  on  July  21.  1992,  and  all  persons  who  requested  the  opportunity  were  permitted  to  appear  in  person  or 

^^  The  Commission  transmitted  its  dteterminations  in  these  investigations  to  the  Secretary  of  Comm""  on  August  1^ 
The  views  of  the  Commission  are  contained  in  USITC  Publication  2552  (Au^s  1992^  «"»'»'«d  Certain  Flat-rolled  Carbon 
Steel  Products  from  Argentina,  Australia.  Austria.  Belgium.  Brazil.  Canada.  Finland,  France.  Gemany,  Italy.  Japan  Kore^^^ 
Mexico,  the  NetherianS,  New  Zealand.  Poland.  Romania,  Spain,  Sweden,  Taiwan^d  the  ""ll^^/'ngdom:  Determina  ions 
of  the  Commission  in  Investigations  Nos.  701-TA-319-354  and  731-TA-573-620  (Preliminary)  Under  the  Tanff  A<.t  of  1930. 
Together  With  the  Information  Obtained  in  the  Investigations."  ; 

.    Issued:  August  17. 1992. 

By  order  of  the  Commission. 
Paul  R.  Batdos. 
Acting  Secretary. 

[FR  Doc.  92-19964  Filed  »-20-e2:  8:45  am] 
BNJJNO  COOC  7020-0141 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engag » m  Compeneated 
mtfcocporate  >^<ng  Oper  ationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C  1052H(b)(l)  that  the  named 
corporations  intoid  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10S24(b).  I 

A.  1.  Parent  corporation  is  Jack 
Cooper  Transport  Co..  Inc.  a  Delaware 
corporation.  Its  address  is  3501 
Manchester  Trafficway.  Kansas  City. 
MO  64129. 

2.  Wholly  ownfed  subsidiaries  which 
will  participate  in  the  operations  are 
Equipment  Refurbishers,  Inc.  ("ERI"),  a 
Missouri  corporation  and  Pacific  Motor 
Trucking,  a  Missouri  corporation. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  New  Process  Steel 
Corporation.  P.CX  Box  55205,  Houston, 
Texas  77255-5205. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations:  New 
Process  Steel  IntfemationaL  Inc..  d/b/a 
Maverick  MetalsL  State  of  incorporation: 
Texas. 

Sidney  L  Strickkn  1  ]t^ 

Secretary. 

IFR  Doa  92-20047  Filed  ft-2J>-92;  8:45  am) 

MLUNO  COOf  TDSt-OI -«l 


JMI 


Exemption;  CS)Q  Transportation,  Inc.— 
Abandonnient  ^emptlon    In 
AMegheny  County,  PA 

(Docket  Na  AB-58  (Sub4io.  430X)] 

CSX  TransporUtion.  Inc.,  has  filed  a 
notice  of  exemption  under  49  CFR  part 
1152  Subpart  ¥-*Exempt  Abandonment 
to  abandon  a  line  of  railroad  between 
milepost  BF-324.95,  at  Laughlin  Junction. 
and  milepost  BF-327.85.  at  Grant  Su^t 
a  distance  of  ap(>roximately  2.9  miles,  in 
Pittsburgh,  Allegheny  County.  PA 

Applicant  ha»  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  There  is  no  overhead 
traffic  on  the  linfe:  (3)  No  formal 
complaint  filed  ^y  a  user  of  rail  service 
on  the  line  (or  b^  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  eitner  is  pending  with  the 
Commission  or  With  any  U.S.  District 
Court  or  has  be^n  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirements  at 
49  CFR  1105.12  (newspaper  publication) 
and  49  CFR  115i50(d)(l)  (notice  to 
governmental  agencies)  have  been  met 

As  a  condition  to  this  exemption,  any 
employee  adveisely  affected  by  the 
abandonment  s  laU  be  protected  under 


Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.CC. 
91(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505((1) 
must  be  filed. 

This  exemption  will  be  effective  on 
September  20. 1992.  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  fmancial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues,'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).*  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  »  must  be  filed  by  August  31. 
1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  10, 
1992.  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
appUcant's  representative:  Charles  M. 
Rosenberger,  500  Water  Street  )150. 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources.  SEE 
will  issue  an  environmental  assessment 
(EA)  by  August  28, 1992.  Interested 
persons  may  obtain  a  copy  of  the  EA  by 
writing  to  SEE  (Room  3219,  Interstate 
Commerce  Commission.  Washington. 
DC  20423)  or  by  calling  Elaine  Kaiser. 
Chief  of  SEE.  at  (202)  927-624a 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA  is 
available  to  the  public 

Environmental  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  August  14. 1992. 


By  the  Commission.  Joseph  H.  Dettmar, 
Acting  Director.  Office  of  Proceedings. 
Sidney  L  StiickUnd.  |r.. 

Secretory- 

(PR  Doc  92-20046  Filed  8-20-92:  8:45  am) 
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'  A  itay  will  be  iMued  rovtinely  where  an 
Infonned  decision  on  environmental  lasues.  whether 
raited  by  a  party  or  by  the  Cornmlsslon't  Section  of 
Energy  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  Exemption  of  Oit-of -Service  Rail  Lines,  5 
LCC2d  377  (1988).  Any  entity  aeeking  a  »tay  on 
envlronmenUl  groundt  la  encouraged  to  fde 
promptly  ao  that  the  Commisaion  may  act  on  the 
reqaeal  before  the  effective  date. 

'  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assist.  4  LCC.2d  164  (1967). 

*  The  Commiaalon  wUl  accept  a  late-filed  trail  uae 
requeat  aa  long  a*  It  retains  jurisdiction  to  do  aa 


(Oockst  Na  AB-33  (Sul>-Na  76X)] 

Exemption;  Union  Pacific  Railroad 
Company— Abandonment 
Exemption— In  Sweetwater  County, 
WY  (South  Pass  Branch) 

Union  Pacific  Railroad  Company  (UP) 
has  filed  a  notice  of  exemption  under  49 
CFR  Part  1152  Subpart  F— Exempt 
Abandonment  to  abandon  and 
discontinue  service  over  a  portion  of  the 
South  Pass  Branch  from  milepost  6.50 
near  Reliance  to  the  end  of  the  line  at 
railroad  milepost  9.47  near  Winton,  a 
distance  of  approximately  2.97  miles  in 
Sweetwater  County,  WY. 

UP  has  certified  that  (1)  No  local 
traffic  has  moved" over  the  line  for  at 
least  2  years:  (2)  There  is  no  overhead 
traffic  on  the  line;  (3)  No  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period,  and  (4)  that  the  requirements  at 
49  CFR  1105.12  (newspaper  publication) 
and  49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Akendonment— Goshen,  360  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

This  exemption  will  be  effective  on 
September  21. 1992,  unless  stayed  or  a 
formal  expression  of  intent  to  file  an 
offer  of  financial  assistance  (OFA)  is 
filed.  Petitions  to  stay  that  do  not 
involve  environmental  issues.*  formal 


«  A  stay  tvill  be  Issued  routinely  where  an 
Informed  decision  on  environmental  issues,  whether 
raised  by  a  party  or  by  the  Commission's  Section  of 
Energj'  and  Environment  (SEE),  cannot  be  made 
before  the  effective  date  of  the  notice  of  exemption. 
See  ExempUon  of  Out-ofServlce  Rail  Lines.  8 
LCC2d  377  (1989).  Any  entity  seeking  a  stay  on 
environmental  grounds  Is  encouraged  to  file 
promptly  so  that  the  Commission  may  act  on  the 
request  before  the  effecdva  date. 


expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),*  and  U-ail 
use/rail  banking  requests  under  49  CFR 
1152.29  =>  must  be  filed  by  August  31. 
1992.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  September  10, 
1992.  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  pleading  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Joseph  D. 
Anthofer,  General  Attorney.  Jeanna  L 
Regier,  Registered  ICC  Practitioner,  1416 
Dodge  Street,  room  830,  Omaha,  NE 
68179. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

UP  has  filed  an  environmental  report 
which  addresses  the  abandonment's 
effects,  if  any,  on  the  environment  and 
historic  resources.  SEE  will  issue  an 
environmental  assessment  (EA)  by 
August  26, 1992.  Interested  persons  may 
obtain  a  copy  of  the  EA  by  writing  to 
SEE  (room  3219,  Interstate  Commerce 
Commission,  Washington,  DC  20423)  or 
by  calling  Elaine  Kaiser,  Chief  of  SEE,  at 
(202)  927-6248.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  is  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 
Decided:  August  7, 1992. 
By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L  Strickland.  Jr^ 
Secretary. 

[FR  Doc.  9^-20044  Filed  8-20-92: 8:46  am] 
mXMO  COOe  703S-0MI 


DEPARTMENT  OF  JUSTICE 

Antltnist  DhfMon 

Purauant  to  the  National  Cooperative 
Reeearch  Act  of  19S4— 
Microelectronlce  *  Computer 
Technology  Corporation 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"). 
Microelectronics  and  Computer 
Technology  Corporation  ( "MCC")  on 
June  25, 1992  filed  a  written  notification 
simultaneously  with  the  Attorney 


•  See  Exempt,  of  Rail  Abandonment— Offers  of 
Flnan.  Assist..  4  I.C.C.2d  104  (1987). 

>  The  Commission  will  accept  a  late-filed  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  so. 


General  and  the  Federal  Trade 
Commission  disclosing  certain 
information.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  December  21. 1984,  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  January  17, 1985  (50  FR 
2633).  MCC  and  its  shareholders  filed 
additional  notifications  on  March  29, 
1985,  July  30, 1986,  November  7, 1986, 
December  23, 1986,  February  25, 1987, 
December  23, 1987.  March  4, 1988, 
August  16, 1988,  September  19, 1989, 
January  16, 1990,  March  7, 1990,  April  11, 
1990,  July  30. 1991,  November  12, 1991, 
February  11, 1992,  March  13. 1992,  May 
21, 1992,  and  June  2, 1992. 

The  Department  published  notices  in 
the  Federal  Register  in  response  to  these 
additional  notifications  on  April  23, 1985 
(50  FR  15989).  September  10, 1986  (51  FR 
32263).  December  A,  1988  (51  FR  44132). 
February  3, 1987  (52  FR  3356),  March  19. 
1987  (52  FR  8861),  January  22. 1988  (53 
FR  1859).  March  29. 1988  (53  FR  10159). 
September  22. 1988  (53  FR  36910). 
October  26, 1989  (54  FR  43631),  March  8. 

1990  (55  FR  8812),  April  9, 1990  (55  FR 
13200).  May  8. 1990  (55  FR  19114). 
October  24. 1990  (55  FR  42918), 
December  28. 1990  (55  FR  53367). 
February  11. 1991  (56  FR  5424),  July  1. 

1991  (56  FR  29976),  August  29, 1991  (56 
FR  42757).  January  15, 1992  (57  FR  1760). 
March  24. 1992  (57  FR  10190),  June  30. 

1992  (57  FR  29100).  and  July  9, 1992  (57 
FR  30510),  respectively.  A  Federal 
Register  notice  has  not  yet  been 
published  for  the  MCC  notification  filed 
on  May  21. 1992.  On  October  21. 1985. 
MCC  filed  an  additional  notification  for 
which  a  Federal  Regbter  notice  was  not 
required. 

The  piupose  of  this  notification  is  to 
disclose  that  National  Starch  and  , 

Chemical  Company,  Abelstik  ' 

Laboratories,  located  in  Rancho 
Dominguez.  California,  has  become  an 
Associate  Member  of  MCC  and  a 
participant  of  the  RwoH  Project  within 
MCC's  Packaging/Interconnect 
Technology  Program.  I 

loteph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-19953  Filed  8-20-92;  8:45  am) 

MLUNO  coos  44t0-01-4l 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984— 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  on  July  7. 
1992,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301,  et  seq.  ("the  Act"), 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  No.  91-05,  titled  "Basic 
Principles  and  Control  of  Refinery 
Emulsion  Formation— Part  2",  have  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  with  the 
Federal  Trade  Commission  disclosing 
changes  in  the  parties  participating  in 
PERF  Project  No.  91-05.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Acts  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances. 

Specifically,  the  notification  stated 
that  the  following  additional  parties 
have  become  Participants  in  PERF 
Project  No.  91-05:  Phillips  Petroleum 
Company  Bartlesville,  Oklahoma;  and 
Shell  Development  Company  Houston. 
Texas. 

No  other  changes  have  been  made  in 
either  membership  or  the  planned 
activities  of  the  group  research  project. 

On  March  16, 1992,  the  Participants  in 
Project  No.  91-05  filed  the  original 
notification  pursuant  to  section  6(a)  of 
the  Act,  The  Department  of  Justice 
published  in  the  Federal  Register 
pursuant  to  section  6(b)  of  the  Act  on 
April  30, 1992  (57  FR  18528). 

Information  regarding  participation  in 
this  Project  may  be  obtained  form  Dr. 
Kenneth  R.  Grazianl,  Mobil  Research 
and  Development  Corporation.  P.O.  Box 
480, 600  Billingsport  Road,  Paulsboro,  N| 
08066-0480. 
loMph  H.  WIdmar. 

Director  of  Operations  Antitrust  Division. 
|FR  Doc.  92-19954  Filed  8-20-«2;  8:46  am] 
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Notice  Pursuant  to  tt>e  National 
Cooperative  Reeearch  Act  of  1984— 
Porttand  Cement  Aaaoclatton 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  3201  et  seq.  ("the  Act"),  the 
Portland  Cement  Association  ( "PCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  July  6, 1992,  disclosing 
that  there  have  been  changej  in  the 
membership  of  PCA.  The  notification 
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February  14, 196i 
1988.  December : 
1987.  April  17. 1£ 
1967.  August  e.  1^ 
February  la  19 
11, 1988.  July  7, 1^ 


was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 

Cadence  Chemical  Resources,  Inc., 
Michigan  City.  ]H,  has  become  a 
Participating  Associate,  and  Baker- 
Dolomite,  York.  PA  is  now  known  as 
Dolomite  Brick  Corporation. 

No  other  chants  have  been  made  in 
either  the  membership  or  planned 
activities  of  PCAJ 

On  January  7, 1985.  PCA  filed  Its 
original  notiflcation  pursuant  to  section 
6(a)  of  the  Act.  "ITie  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Fediiral  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  5, 
1985.  50  FR  5015.  On  March  14. 1985. 
August  13, 1985,  January  3, 1986. 

May  30, 1986,  July  la 
1988.  February  3. 
^7.  June  3. 1987.  July  29, 
37.  October  9. 1987. 
March  9, 198a  March 
,  August  9. 1988. 
August  23, 1986,  fanuary  23. 1989. 
February  24. 1989.  March  13, 1989,  May 
25, 1989,  July  20,  i989,  August  24, 1988, 
September  25. 1989,  December  14, 1989, 
January  31. 1990.  May  29. 1990,  July  15. 

1990,  December  i&,  1990.  January  31, 

1991,  May  28, 1991,  October  15, 1991,  and 
January  31, 1992,JPCA  filed  additional 
written  notiflcatiions.  The  Department 
published  noticeii  in  the  Federal  Register 
in  response  to  th  ne  additional 
notifications  on  April  10. 1985  (50  FR 
14175).  September  16, 1985  (50  FR  37594), 
November  15. 19 15  (50  FR  47292). 
December  24. 1945  (50  FR  52568), 
February  4, 1986(51  FR  4440),  March  12, 

1986  (51  FR  8573J,  June  27, 1986  (51  FR 
23479),  August  li  1986  (51  FR  29173), 
February  3, 19871(52  FR  3356).  March  4. 

1987  (52  FR  66351.  May  14, 1987  (52  FR 
18295),  July  10,  li«7  (52  FR  28103), 
August  26. 1987  1^2  FR  32185),  November 
17. 1987  (52  FR  4S953).  March  2a  1988  (53 
FR  9999).  August  4. 1988  (53  FR  29397). 
September  15. 1988  (53  FR  35935), 
September  2a  1^88  (53  FR  37883), 
February  23, 1986  (54  FR  7894),  March 
20, 1989  (54  FR  11455).  April  25, 1989  (54 
FR  17835),  June  i&,  1989  (54  FR  27220), 
August  23, 1989  (54  FR  35092). 
September  11. 1999  (54  FR  37513), 


October  20, 1969 


1. 1990  (55  FR  34  d7).  March  7. 1990  (55 
FR  S204).  July  3. 1990  (55  FR  27518).  July 
19, 1990  (55  FR  2M32],  January  25, 1991 
(56  FR  2950),  March  IS.  1991  (56  FR 
11274).  July  1.  IS  W  (56  FR  29977), 


(54  FR  43146),  February 


November  14, 1991  (56  FR  57903),  and 
April  2. 1992  (57  FR  11338),  respectively. 
(oaeph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  92-19955  Filed  8-20-92;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division;  Minimum  Wages  for  Federal 
and  Fedeialiy  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
Interest 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
eariier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW..  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determinatioa 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 


Volume  I 
South  Carolina: 
SC91-24(Aug.21, 1992)...., 

SC91-25  (Aug.  21.  1992) 

SC91-26  (Aug.  21.  1992) ...., 


p.  AIL 
p.  AIL 
p.  AIL 


Modifications  to  General  Wage 
Determination  Dectsions 

The  numbers  of  the  decisions  listed  in 
the  Government  F>rinting  Office 
document  entitled  "General 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  At 


Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 
New  York: 

NY91-18  (Feb.  22. 1991) p.  931,  pp. 

934-835. 

NY91-22  (Feb.  22. 1991) p.  952L  pp. 

952j.  9521. 
South  Carolina: 
SC91-10  (Feb.  22. 1991) p.  AIL 

Volume  11 
Illinois: 
IL91-1  (Feb.  22, 1991) p.  69.  pp.  71. 

79-8a 
IL91-3  (Feb.  22, 1991) p.  115,  p. 

117. 
IL91-4  (Feb.  22. 1991)  „ —  p.  121.  pp. 

123-124. 
IL91-5  (Feb.  22, 1991) p.  127.  pp. 

128-129. 
ILBl-7  (Feb.  22. 1991) p.  137.  pp. 

138. 140. 

142. 
IL91-8  (Feb.  22. 1991) p.  145.  pp. 

146-147. 
I1.91-9  (Feb.  22. 1991) p.  153.  p. 

154. 
IL91-11  (Feb.  22. 1991) p.  163.  pp. 

168-170. 
IL91-12  (Feb.  22. 1991) p.  171.  p. 

173. 
IL91-13  (Feb.  22, 1991) p.  183.  pp. 

184. 186. 
IL91-16  (Feb.  22. 1991) -.  p.  215.  p. 

2ia 

Indiana: 

IN91-2  (Feb.  22, 1991) p.  259.  pp. 

262.264. 

IN91-4  (Feb.  22, 1991) p.  2921.  pp. 

292-304. 
Michigan: 

MI91-1  (Feb.  22. 1991) p.  441.  pp. 

447.456. 

M191-3  (Feb.  22. 1991) p.  477,  p. 

481. 

MI91-5  (Feb.  22. 1991) p.  499,  p. 

502. 
New  Mexico: 
NM91-1  (Feb.  91-1  (Feb.  22.    p.  779.  pp. 
1991).  787. 794a. 

I  794d. 

Texas: 

TX91-69  (Feb.  22. 1991).„ p.  AIL 

Wisconsin: 

WI91-1  (Feb.  22. 1991) „.  p.  All. 

W191-19  (Feb.  22. 1991) p.  1285.  pp. 

1290-1293. 
p.  1300. 

Volume  HI 
California: 

CA91-1  (Feb.  22. 1991)- p.  All. 

CA91-2  (Feb.  22. 1991) p.  AIL 

CA91-4  (Feb.  22. 1991) — p.  AIL 

Utah: 

UT91-1  (Feb.  22. 1991) p.  AIL 

UT91-3  (Feb.  22, 1991) p.  409,  p. 

4ia 

UT91-4  (Feb.  22, 1991) p.  419,  p. 

42a 

irrei-6  (Feb.  22, 1991) p.  421,  p. 

422. 

UT91-6  (Feb.  22. 1991) p.  423.  p. 

424. 


UT91-7  (Feb.  22. 1801) 

UTBl-8  (Feb.  22. 1901) 

UTBl-11  (Feb.  22, 1991)  — 

UT91-12  (Feb.  22. 1991) 


UT91-13  (Feb.  22, 1991) .. 
UT91-15  (Feb.  22, 1991) .. 
Wyoming: 
WY91-8  (Feb.  22. 1991)... 


p.  425.  p. 

420. 

p.  AIL 

p.  437,  p. 

438. 

,  p.  439,  p. 

440. 
.  p.  AIL 
.  p.  All. 


p.AU. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  Act  Related  Acts."  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  8ub9cription(8),  be 
sure  to  specify  the  State(8)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be  j 

distributed  to  subscribers.  ' 

Signed  at  Washington.  DC  this  14th  day  of 
August  1992. 

Alan  L.  Moss.  '! 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  92-19755  Filed  8-20-92;  8:45  am) 
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revised  list  (55  FR  40.021.  October 
1.1990)  that  have  requested  removal 
from  the  list  Three  stationsare  removed 
from  the  list  which  is  hereby  revised. 

EFFECnVf  date:  AUGUST  SI,  ISSS. 

FOtt  FURTHER  INfORMATIOM  CONTACT: 

Dorothy  Schrader.General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington.DC  20559.  Telephone 
(202)707-8380. 

SUPPlfMENTARY  INFORMATION: 


UBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  No.  RM  87-7E] 

Cat>le  Compulaory  License;  Spedaity 
Station  Determination  | 

agency:  Copyright  Office.  Library  oi- 

Congress. 

action:  Withdrawal  of  broadcast 

stations  from  1991  Finalspecialty  station 

list. 

SUMNNARY:  The  Copyright  Office  of  the 

Library  of  Congressissues  this  notice 

regarding  certain  broadcast  stations 

publishedas  specialty  stations  on  the 


Background 

In  response  to  petitions  to  make 
certain  determinationsconceming 
administration  of  the  cable  compulsory 
license  of  thel976  Copyright  Act.  17 
U.S.C.  111.  the  Copyright  Office 
initiatedproceedings  to  update  the  list  of 
specialty  broadcast  stationsoriginally 
developed  by  the  Federal 
Communications  Commi8sion(FCC).  (53 
FR  5,592,  Feb.  25, 1988).  In  order  to  be 
considered  aspecialty  station,  a  station 
must  meet  the  terms  of  former 
FederalCommunications  Commission 
rules  at  47  CFR  76.5(kk),  in  effect  onjune 
24, 1981. 

Affidavits  were  submitted  by  stations 
claiming  specialtystation  status.  A 
revised  list  was  compiled,  made 
available  forpublic  comment,  and  then 
published  October  1. 1990.  Due 
toprocedural  concerns,  an  addition  to 
that  list  was  published  June  6,1991. 

Three  stations  that  originally 
requested  specialty  stationstatus,  and 
were  made  part  of  the  October  1, 1990 
revised  listhave  requested  removal  from 
the  list.  The  stations  in  question 
arenoncommercial  broadcast  stations 
and  the  FCC's  former  specialitystation 
regulation  applied  to  commercial 
broadcast  stations.  TheCopyright  Office 
hereby  notifies  the  public  that  the 
followingstations  will  not  be  considered 
specialty  stations  for  the  purposesof 
calculating  royalties  under  17  U.S,C  111. 
KETR  Houston.  TX 
iOTU,  Beaumont  TX 
KLU),  Hariingea  TX 

For  noncommercial  stations,  the  base 
rate  applies  in  any  eventto  their  carriage 
by  cable  systems,  but  the  distant 
signalequivalent  value  is  one-quarter 
.  rather  than  one. 

Dated:  August  11 1992. 
Ralph  Oman, 
Register  of  Copyright*. 

Approved  by:  ,^ 

lames  H.  BiiUngtoD. 
The  Librarian  of  Congress. 
(FR  Doc  92-19066  Pfled:  S-20-92;  8:46  am) 
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NATIONAL  ADVISORY  COUNCIL  ON 
THE  PUBLIC  SERVICE 

Meeting 

agency:  National  Advisory  Council  on 


the  Public  Service 


NACPS). 


action:  Notice  of  i  leeting. 


DATE  AND  TIME:  Se^jtember  10. 1992.  8:45 

a.m.  to  1  p.m. 

place:  Riggs  Natio  nal  Bank,  3d  Floor, 

1503  Pennsylvania  Avenue,  NW., 

Washington.  DC. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED: 

Chairman  Raymor^l  Shafer's  welcome 

and  remarks. 
NAPA  Study  on  Succession  Planning 
Senior  Executive  i^ssociation 

Perspective 
Public  Service  Prianty  Issues 
Executive  Directorjs  Report 
NACPS  Work  Plan^  Proposal 
Public  Comment    ' 
FOR  FURTHER  INFORMATION  CONTACT 
Jane  Riddleberger.  NACPS.  suite  420, 
National  Press  Building,  529 14th  Street, 
NW.,  Washington,  DC  20045  (202-724- 
0796). 

Dated-  August  18,  J992. 
)«an  M.  Curtis, 
Executive  Director 

[FR  Doc.  92-20028  Filed  8-20-02: 8:45  am] 
eooc  7«2s-ei-ii 


NATIONAL  ARCtiVES  AND  RECORDS 
ADMINISTRATIOII 

Records  ScfMdulfe;  Availability  and 
Requestforr 


AQINCV:  Office  of  {Records 

Administration. 

ACTION:  Notice  of  jsvailability  of 

proposed  records  pchedules;  request  for 

comments. 


{Bvai 
ische 


JMI 


r.  The  N^ional  Archives  and 
Records  Adminis^-ation  (NARA) 
publishes  notice  aft  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)|  propose  the 
destruction  of  recaords  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  ^r  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.kC.  33G3a(a). 


DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  October 
5, 1992.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  conmients. 
ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposib'on.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Department  of  Commerce, 
International  Trade  Administration  (Nl- 
151-92-4).  Records  of  the  Office  of 
Canada. 

2.  Department  of  Commerce.  National 
Oceanic  and  Atmospheric 


Administration  (Nl-370-90-3). 
Comprehensive  records  schedule  for  the 
National  Marine  Fisheries  Service. 

3.  Department  of  Defense,  Office  of 
the  Secretary  (Nl-330-92-5). 
Recoupment  Records  of  the  Office  of  the 
Civilian  Health  and  Medical  Program  for 
the  Uniformed  Services. 

4.  Department  of  the  Navy.  Naval 
Facilities  Engineering  Command  (Nl- 
385-92-1).  Routine  administrative 
records  relating  to  real  estate,  legal 
matters,  and  weight  handling  equipment. 

5.  Department  of  the  Navy,  Bureau  of 
Naval  Personnel  (Nl-NU-92-12). 
Individual  case  files  for  treatment  of 
alcoholism,  drug  dependency,  and 
obesity. 

6.  Department  of  State  (Nl-59-92-20). 
Duplicative  records  accumulated  by 
Graham  Martin  as  Special  Assistant  to 
the  Secretary  of  State,  1975-77. 

7.  Department  of  Transportation, 
Federal  Highway  Administration  (Nl- 
406-90-2).  Federal-Aid  Project 
supporting  documentation. 

8.  Consumer  Product  Safety 
Commission,  Directorate  for  Compliance 
and  Adminisb-ative  Litigation  (Nl-424- 
92-1).  Intermediate  compliance  reports 
and  evaluations. 

9.  National  Archives  and  Records 
Administration  (Nl-64-«2-2). 
Procurement  subject  file  relating  to 
release  of  the  decennial  census. 

10.  National  Archives  and  Records 
Administration  (Nl-64-92-4). 
Facilitative  records  of  the  National 
Archives  Federal  Women's  Program 
Committee. 

Dated:  August  13, 1902. 
CIa<MiiiM}.WsilMr. 
Acting  Archivist  of  the  United  States. 
(FR  Doc  92-19962  Filed  »-20-02;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Notice  Of  Establishment;  Mathematical 
and  Physical  Sciences  Advisory 
Committee 

The  Assistant  Director  for 
Mathematical  and  Physical  Sciences  has 
determined  that  the  establishment  of  the 
Advisory  Conmiittee  for  Mathematical 
and  Physical  Sciences  is  necessary  and 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  upon 
the  Director,  National  Science 
Foundation  (NSF).  by  42  U.S.C.  1861  et 
seq.  This  determination  follows 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration. 


Name  of  Committee:  Advisory 
Conunittee  for  Mathematical  and 
Physical  Sciences. 

Purpose:  To  provide  advice, 
recommendation,  and  oversi^t 
concerning  NSFs  Mathematical 
Physics,  Astronomy,  Materials  and 
Chemistry  programs;  advice  on  policies 
and  directions  MPS  programs  in  science 
and  education  should  follow,  provide 
advice  on  effective  and  efficient 
strategies  for  achieving  overall  program 
excellence,  the  appropriateness  of 
current  disciplinary  boundaries;  help  to 
define  the  most  effective  investment 
strategies;  judge  the  success  of  the 
programs,  and  other  appropriate  aspects 
of  program  performance. 

Balanced  Membership  Plans.  The 
Advisory  Committee  for  Mathematical 
and  Physical  Sciences  will  be  composed 
of  up  to  12  individuals  with  national 
stature  in  science,  technology  and 
educatioa  Attention  will  be  given  to 
geographical  distribution  and  the 
participation  of  individuals  from 
underrepresented  groups. 
Representatives  of  the  Divisional 
Advisory  Committees  will  serve  as  ex 
officio  members. 

Responsible  NSF  Officials:  Dr. 
William  C.  Harris  or  Dr.  Judith  Sunley, 
202/357-9742. 

Dated:  August  18. 1992. 
M.  Rebecca  Wlnklar, 
Committee  Management  Officer 
(FR  Doc  92-19983  Filed  8-20-92:  8:45  am] 
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NtJCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  70-371] 

Finding  of  No  Significant  Impact 
Considerstion  of  Amendment  to  UNC, 
Inc.;  License  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  an  amendment  of  Special 
Nuclear  Material  License  No.  SNM-388 
to  permit  UNC.  Inc.  (UNC)  to  leave  low- 
levels  of  residual  high-enriched  uranium 
contamination  onsite  in  their  septic 
leach  fields  after  decommissioning. 

The  Commission's  Division  of  Low- 
Level  Waste  Management  and 
Decommissioning  has  prepared  an 
Environmental  Assessment  related  to 
the  amendment  of  Special  Nuclear 
Material  License  No.  SNM-366.  On  the 
basis  of  this  assessment  the 
Commission  has  concluded  that  the 
environmental  impact  created  by  the 
proposed  licensing  action  would  not  be 
significant  and  does  not  warrant  the 


preparation  of  an  Environmental  Impact 
Statement.  Accordingly,  it  has  been 
determined  that  a  Finding  of  No 
Significant  Impact  is  appropriate. 

The -Environmental  Assessment  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  Copies  of  the 
Environmental  Assessment  may  be 
obtained  by  calling  (301)  504-2565  or  by 
writing  to  the  Decommissioning  and 
Regulatory  Issues  Branch.  Division  of 
Low-Level  Waste  and  Decommissioning. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

The  Commission  hereby  provides 
notice  that  this  is  a  proceeding  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  subpart  L, 
Informal  Hearing  Procedures  for 
Adjudications  in  Materials  Licensing 
Proceedings,  of  the  Commission's  Rules 
of  Practice  for  Domestic  Licensing 
Proceedings  in  10  CFR  part  2.  Pursuant 
to  S  2.120S(a)  any  person  whose 
interests  may  be  affected  by  this 
proceeding  may  file  a  request  for  a 
hearing  in  accordance  with  §  2.120S(c). 
A  request  for  hearing  must  be  filed 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  Federal  Register 
notice. 

The  request  for  a  hearing  must  be 
filed  with  the  Office  of  the  Secretary 
either: 

(1)  By  delivery  to  the  Doclieting  and 
Service  Branch  of  the  Office  of  the 
Secretary  at  One  White  Flint  North. 
11555  Rockville  Pike.  Rockville,  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Attention:  Docketing  and  Service 
Branch. 

In  addition  to  meeting  applicable 
requirements  of  10  CFR  part  2  of  the 
Commission's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
the  applicant  must  describe  in  detail 

(1)  The  interest  of  the  requestor  in  the 
proceedings; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding 
including  the  reasons  why  the  requestor 
should  submit  a  hearing,  with  particular 
reference  to  the  factors  set  out  in 

i  2.1205(g): 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding:  and 

(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely  in 
accordance  with  {  2.1205(c). 

Each  request  for  a  hearing  must  also 
be  served,  by  delivering  It  personally  or 
by  mall  to: 


(1)  The  applicant.  UNC.  Inc.  to  die 
attention  of  Mr.  George  H.  Waugh, 
General  Manager,  UNC  Naval  Products. 
67  Sandy  Desert  Road.  P.O.  Box  981, 
Uncasville,  Connecticut  06382-0022;  and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North,  11555  Rockville  Pike, 
Rockville,  MD  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Any  hearing  that  is  requested  and 
granted  will  be  held  in  accordance  with 
the  Commission's  Informal  Hearing 
Procedures  for  Adjudications  in 
Material  Licensing  Proceedings  in  10 
CFR  part  2,  subpart  L. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
request  for  license  amendment  dated 
May  22. 1992,  which  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  2120  L  Street  NW.. 
Washington.  DC. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  August  1992. 

For  the  US.  Nuclear  R^ulatory 
Commission. 
loteH.  Austin. 

Chief  Decommissioning  and  Regulatory 
Issues  Branch,  Division  of  Low-Level  Waste 
Management  and  Decommissioning.  NMSS. 
|FR  Doc.  92-20018  Filed  fr-20-92;  8:45  am] 

■4UJN0  coot  TtM>-ei-« 


Advisory  Committee  on  Reactor 
Safeguards,  Sul>commlttee  on 
Advanced  BoHIng  Water  Reactors; 
Revised  Notice  of  Meeting 

A  portion  of  the  ACRS  Subcommittee 
meeting  on  Advanced  Boiling  Water 
Reactors  scheduled  for  August  19, 1992 
will  be  closed  as  necessary  to  discuss 
Proprietary  Information  (5  U.S.C. 
552.b{c)(4)).  All  other  Items  pertaining  to 
this  meeting  remain  the  same  as 
published  previously  in  the  Federal 
Register  on  Tuesday.  August  4. 1992  (57 
FR  34321). 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  t>een  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Mr.  Elpidio  Igne 
(telephone  301 /492-8192)  between  7;30  " 
a.m.  and  4:15  p.m.  (E.8.t.).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
Individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
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changes  in  schedide,  etc..  that  may  have 
occurred.  I 

Dated:  August  17,ll992. 
M.  Dean  Houttoo,  fiicOat  CUaf. 
Nudear  Reactors  Branch. 
(FR  Doc  92-20019  FJled  8-20-92;  8:45  am] 
MUiNQ  coot  TSM-OVll 


UNrTED  STATES  DF  AMERICA 
NUCLEAR  REQUUTORY 
COMMISSION 

(Docket  Na  50-34^1 

Portlend  General  Electric  Co,  et  sL, 
(Troian  Nuclear  Plant);  Exemption 


UMI 


Portland  General  Electric  Company,  et 
al.  (PGE  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  NPF-1, 
which  authorizesloperation  of  the  Trojan 
Nuclear  Plant.  Thp  license  provides, 
among  other  things,  that  the  licensee  is 
subject  to  all  rules,  regulations  and 
orders  of  the  Con  mission  now  or 
hereafter  in  effeci . 

The  facility  cor  sists  of  a  pressiuized 
water  reactor  at  tne  licensee's  site 
located  in  Columl)ia  County,  Oregon,  on 
the  Columbia  Rivbr. 

n. 

Title  10,  Code  of  Federal  Regulations, 
part  50  (10  CFR  part  50),  "Domestic 
Licensing  of  Production  and  Utilization 
Facilities,"  proviies  appendix  E, 
"Emergency  Planning  and  Preparedness 
for  Production  ai^  Utilization  facihties." 
Specifically,  10  CFR  part  50,  appendix  E, 
paragraph  VI.4.d  states  in  part  "Each 
licensee  shall  complete  implementation 
of  the  EROS  (Emergency  Response  Data 
System)  by  Febnjary  13, 1993,  or  before 
initial  escalation jto  full  power, 
whichever  comes  later." 

m. 

By  letter  dated  June  24, 1992,  Portland 
General  Electric  Company,  et  al., 
requested  a  sch^ular  exemption  from 
title  10,  Code  of  Federal  Regulations, 
part  50,  appendi}|  E,  paragraph  VI.4.d 
concerning  implementation  of  the 
Emergency  Response  Data  System 
(ERDS). 

ERDS  is  a  direct  near  real-time 
electronic  data  l(nk  between  the 
licensee's  onsitej computer  system  and 
the  NRC  Operations  Center  that 
provides  transmission  of  a  limited  data 
set  of  selected  parameters  related  to 
plant  conditions  (e.g.  reactor  core  and 
coolant  system  parameters,  steam 
generator  level  and  pressure,  safety 
injection  flows,  fete).  The  ERDS 
supplements  the  existing  voice 
transmission  ovfer  the  Emergency 


Notification  System  (ENS)  by  providing 
the  NRC  Operations  Center  with  timely 
and  accurate  updates  of  a  hmited  set  of 
parameters  from  the  licensee's  installed 
onsite  computer  system  in  the  event  of 
an  emergency.  Onsite  hardware  would 
be  provided  at  the  site  by  the  licensee  to 
interface  with  the  NRC  receiving 
system,  the  software  for  which  will  be 
provided  by  the  NRC. 

By  letter  dated  October  24, 1991,  PGE 
provided  an  acceptable  ERDS 
implementation  plan.  The  licensee  had 
planned  to  implement  ERDS  during  the 
1992  refueling  outage.  ERDS 
implementation  would  be  in  conjunction 
with  a  new  process  computer  that  would 
be  installed  simultaneously  and  is 
necessary  for  ERDS,  increasing  the 
efficacy  of  the  plant  computer  system 
and  ERDS  implementation.  However, 
due  to  the  extensive  refueling  outage  in 
1991,  lasting  approximately  one  year, 
the  licensee  decided  not  to  have  1992 
refueling  outage,  but  instead  opted  for  a 
short  economy  outage  in  Spring  1992  due 
to  the  abimdance  of  hydro-electric 
power.  The  1992  economy  outage  was 
not  of  sufficient  duration  to  implement 
ERDS.  The  licensee  has  chosen  to 
implement  ERDS  during  the  1993 
refiieling  outage,  which  is  ciurently 
scheduled  to  begin  on  March  3. 1993. 
The  1993  refueling  outage  is  the  only 
outage  of  sufficient  duration  to  install, 
test,  and  implement  ERDS^^ 

In  accordance  with  10  CFR  50.12,  the 
licensee  requested  a  scheduler 
exemption  to  10  CFR  part  50,  appendix 
E,  paragraph  VI.4.d  to  delay  ERDS 
implementation  from  February  13, 1993, 
until  June  4, 1993.  The  purpose  of  the 
exemption  would  be  to  permit  the 
implementation  of  a  cost-effective  ERDS 
at  Trojan  on  a  schedule  that  is 
compatible  with  the  schedule  for 
installation  of  the  new  process  computer 
system.  The  licensee  states  that  special 
circumstances  are  present  such  that  10 
CFR  50.12(a)(2)(iii)  and  10  CFR 
50.12(a)(2)(v)  are  met.  The  licensee 
states  that  compliance  with  the  present 
schedule  would  result  in  \mdue  hardship 
or  other  costs  that  are  significantly  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted,  meeting  the 
special  circumstance  of  10  CFR 
50.12(a)(2)(iii).  It  would  be  imprudent  to 
force  a  premature  shutdown  of  the 
facility  to  install  the  ERDS  system  to 
meet  the  February  13, 1993.  deadline. 
Indeed,  for  those  plants  requiring 
additional  hardware  modifications  such 
as  Trojan,  this  was  considered  in  the 
Statements  of  Consideration  (50-SC- 
101,  dated  August  30. 1991,  Comment 
16),  and  it  was  noted  that  an  extension 
to  the  due  date  may  be  warranted. 
Additionally,  the  licensee  states  that  the 


exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  that  they  have  made 
good  faith  efforts  to  comply  with  the 
regulation,  meeting  the  special 
circumstance  of  10  CFR  50.12(a)(2)(v), 
The  exemption  would  last  less  than  four 
(4)  months  and  many  of  the  preliminary 
steps  have  been  completed,  with  the 
licensee  investing  significant  resources 
to  this  effort.  The  staff  agrees  with  the 
licensee  that  special  circumstances  are 
present  in  regard  to  the  requested 
exemption. 

rv. 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  CFR 
50.12(a)(1),  that  an  exemption  as 
described  in  section  III  above  is 
authorized  by  law,  will  not  present  an 
imdue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  has  determined,  pursuant 
to  10  CFR  50.12(a)(2)  that  special 
circumstances  exist,  as  noted  in  section 
III  above.  Therefore,  the  Commission 
hereby  grants  Portland  General  Electric 
Company,  et  al.,  a  scheduler  exemption 
from  the  requirements  of  10  CFR  part  50. 
appendix  E,  paragraph  VI.4.d. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment  (57  FR  35606). 

This  exemption  is  effective  upon 
issuance. 

Dated  al  Rockville,  Maryland  this  14lh  day 
of  August  1992. 

For  The  Nuclear  Regulatory  Commission. 
|olin  A.  Zwolinsld, 

Acting  Director,  Division  of  Reactor  Projects 
III/IV/V.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  92-20017  Filed  8-20-92;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-80271;  [UCWM*  No.  8UB- 
1010] 

Sequoyah  Fuels  Corp.,  Gore, 
Oklahoma;  Amendment  Receipt  and 
Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the 
amendment  of  Materials  License  No. 
SUB-1010  to  revise  the  organization  and 
grant  an  exemption  from  the  experience 
requirements  for  the  position  of  Vice 
President,  Regulatory  Affairs,  for 


Sequoyah  Fuels  Corporation  (SFC) 
located  in  Gore,  Oklahoma. 

Proposed  Action 

By  amendment  request  dated  June  19, 
1992  (eariier  requests  are  superseded). 
SFC  requested  a  license  amendment  to 
make  organizational  changes.  SFC  has 
added  new  positions  of  Manager.  Waste 
Management,  and  Manager,  Human 
Resources,  combined  the  position  of 
Maintenance  and  Engineering,  and 
made  other  minor  organizational 
changes.  By  amendment  request  dated 
June  3, 1992,  SFC  requested  an 
exemption  to  the  experience 
requirements  for  the  position  of  Vice 
President.  Regulatory  Affairs.  Current 
requirements  include  5  years  experience 
in  a  chemical  or  nuclear  process  plant. 
The  documents  related  to  these 
proposed  actions  are  available  for 
public  inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
the  Gelman  Building.  2120  L  Street  NW.. 
Washington.  DC,  and  the  Local  Public 
Document  Room  at  the  Stanley  Tubbs 
Memorial  Library,  101  E.  Cherokee 
Street,  Sallisaw,  Oklahoma. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  these 
amendments  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register;  be  served  on  the  NRC 
staff  (Executive  Director  fof  Operations, 
One  White  Flint  North,  11555  Rockville 
Pike.  Rockville.  MD  20852);  on  the 
licensee  (Sequoyah  Fuels  Corporation, 
P.O.  Box  610,  Gore,  Oklahoma  74435); 
and  must  comply  with  the  requirements 
for  requesting  a  hearing  set  forih  in  the 
Commission's  regulation,  10  CFR  Part  2, 
Subpart  L,  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings." 

These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  interest  of  the  requester  in  the 
proceeding; 

2.  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  establishing  that 
the  request  for  hearing  is  timely,  that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 


the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  1954,  as 
amended,  to  be  made  a  party  to  the 
proceeding:  the  nature  and  extent  of  the 
requestor's  property,  financial,  or  other 
(i.e.,  health,  safety)  interest  in  the 
proceeding:  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's  interest. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Michael  Tokai, 

Acting  Chief  Fuel  Cycle  Safety  Branch, 
Division  of  Industrial  and  \fedical  Nuclear 
Safety.  NMSS. 

(FR  Doc.  92-20016  Filed  8-20-82:  8:45  am] 
■lUJNQ  COOC  7tM-«1-M 


OFFICE  Of  MANAGEMENT  AND 
BUDGET 

Sequestration  Update  Report 

agency:  Office  of  Management  and 

Budget. 

action:  Notice  of  Transmittal  of 

Sequestration  Update  Report  to  the 

President  and  Congress. 

summary:  Pursuant  to  section  254(b)  of 
the  Balanced  Budget  and  Emergency 
Control  Act  of  1985,  as  amended,  the 
Office  of  Management  and  Budget 
hereby  reports  that  it  has  submitted  its 
Sequestration  Update  Report  to  the 
President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate. 

FOR  FUftTHER  INFORMATION  CONTACT: 
Arthur  W.  Stigile,  Budget  Analysis 
Branch— 202/395-3945. 

Dated:  August  14, 1992. 
lames  C.  Murr, 

Associate  Director  for  Legislative  Reference 
and  Administration. 

(FR  Doc.  92-19842  Filed  8-20-92;  8:45  am] 
BIUJNO  COOC  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash  (202)  272-2141 

Upon  written  request  copy  available  from: 
Securities  and  Exchange  Commission, 
Office  of  Filings,  Information  and 
Consumer  Services,  450  5th  Street,  NW., 
Washington.  DC  20549. 

Approval:  File  Nos.  270-372,  270-373, 
Proposed  Rules  22e-3  and  23c-3 
Notice  is  hereby  given  that,  pursuant 

to  the  Paperwork  Reduction  Act  of  1980 

(44  U.S.C.  3501  et  seq.),  the  Securities 


and  Exchange  Commission  has 
submitted  for  OMB  approval  proposed 
rules  22e-3  and  23o-3  under  the 
Investment  Company  Act  of  1940. 

Proposed  rule  22d-3  would  permit 
certain  registered  open-end  investment 
companies  (other  than  money  market 
funds)  or  registered  separate  accounts  to 
redeem  shares  following  deadlines  at 
periodic  intervals,  or  on  a  rolling  basis 
while  taking  longer  than  seven  days  to 
pay.  The  rule  would  require  the  boards 
of  directors  of  limited  redemption  funds 
to  adopt  written  procedures  designed  to 
ensure  that  the  company's  portfolio 
assets  are  sufficiently  liquid:  directors 
would  be  required  to  review  those 
procedures  annually,  or  on  other 
occasions  when  necessary  as  a  result  of 
market  developments.  It  is  estimated 
that  each  of  10  respondents  would  incur 
an  annual  estimated  28  burden  hours' 
initially  to  establish  a  liquidity  policy 
and  8  burden  hours  subsequently  for  the 
annual  review  of  liquidity  policies. 

Rule  23C-3  would  permit  closed-end 
management  investment  companies  to 
make  periodic  repurchase  offers  to 
shareholders  at  net  asset  value.  These 
repurchases  would  exempt  from 
disclosure  and  filing  requirements  of  the 
tender  offers  rules  under  the  Securities 
Exchange  Act  of  1934.  Rule  23c-3  would 
require  closed-end  funds  making 
repurchase  offers  under  the  rule  to 
provide  a  notification  to  shareholders 
containing  certain  specified  information, 
and  to  file  three  copies  of  the 
notification  with  the  Commission.  We 
estimate  that  10  respondents  together 
would  incur  an  annual  estimated  80 
burden  hours  to  comply  with  this 
requirement.  Rule  23c-3  also  would 
require  closed-end  funds  relying  on  the 
rule  to  file  copies  of  advertisements  and 
other  sales  literature  with  the 
Commission  unless  already  filed  with 
the  National  Association  of  Securities 
Dealers  (NASD).  Respondents  should 
not  incur  any  additional  burden  hours  to 
comply  with  this  requirement  to  the 
extent  that  their  principal  underwriter 
already  is  required  to.  and  does,  file 
such  materials  with  the  NASD. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  ire  not 
derived  from  comprehensive  or  even 
representative  survey  or  study  of  the 
cost  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash.  Deputy 
Executive  Director.  450  5th  Street,  NW.. 
Washington.  DC  20549.  and  Gary 
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Waxman.  Qearance  Officer.  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  August  a.  ri992. 
Maisual  H.  McFa^and. 
Deputy  Secretary. 

[FR  Doc.  92-20034  filed  S-20-92;  8:45  am] 
MUMO  coot  Mio.al 
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JMI 


Forma  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  IDfficer  Kenneth  Fogash 
[J02.)Zr2r-2\A2. 

Upon  written  requ^t  copy  available  from: 
Securiliea  and  Exchange  Commission, 
Office  of  Filings,, Information  and 
Consumer  Servides.  Washington,  DC  20649. 

Extension:  Rule  17i-«{c).  File  Na  270-199. 

Rule  17M(g),  File  No.  270-3a 

I 
Notice  is  herel^y  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  sef ).  that  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  0MB 
approval  the  following  rules  under  the 
Securities  Exchafcige  Act  of  1S34  (15 
U.S.C.  78a  et  segi): 

Rule  17A-5(c)  [17  CFR  24ai7a-5(c)). 
requires  broker-dealers  to  provide 
statements  of  financial  condition  to  their 
customers.  It  is  estimated  that 
approximately  1500  broker-dealer 
respondents  incmr  an  average  burden  of 
33.33  hours  per  vear  to  comply  with  this 
rule.  I 

Rule  17f-l(g)  k?  CFR  240.17f-l(g)). 
sets  out  recordkeeping  requirement  for 
participants  in  the  Lost  and  Stolen 
Securities  Program.  It  is  estimated  that 
23,403  incur  an  average  burden  of  33 
minutes  per  year  to  comply  with  this 
rule.  I 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  (Comprehensive  or  even  a 
representative  slurvey  or  study  of  the 
costs  of  SEC  rul^s  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  qonceming  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kennem  A.  Fogash.  Deputy 
Executive  Direotor.  Securities  and 
Exchange  Commission,  450  Fifth  Street. 
NW..  Washingtbn,  DC  20549  and  Gary 
Waxman,  Cleailance  Officer,  Office  of 
Management  aQd  Budget,  room  3208. 
New  Executive  Office  Building, 
Washington.  DC  20503. 


Dated:  August  12, 1992. 
Margaret  H.  McFariaod, 
Deputy  Secretary. 

[FR  Doc  92-200a5  Filed  8-20-02;  a-45  amj 
MLUM  cooe  W10.«1-« 

[Retaaa*  No.  34-31044;  FIte  Na  SR-AMEX- 
92-22) 

SeH-Reguiatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  ttte 
American  Stocli  Exchange,  Inc. 
Relating  to  Buy-Write  Optiona  Unitary 
Derivatives  rBOUNDs") 

August  14, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  July  17, 1992.  the  American 
Stock  Exchange,  Inc.  ("Exchange")  filed 
with  the  Securities  and  Exdiange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  n  and  in  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex.  pursuant  to  Rule  19b-4 
under  the  Act.  proposes  to  add  new 
Exchange  Rules  900G-907G  to  permit 
training  in  "BOUNDs"  ("Buy- Write 
Options  Unitary  Derivatives").  As 
described  in  more  detail  below. 
BOUNDS  are  long  term  options  with  a 
duration  of  up  to  60  months  which  have 
the  same  economic  characteristics  as 
covered  calls.*  BOUND  holders  will  be 
able  to  participate  in  a  stock's  price 
appreciation  up  to  but  not  exceeding  a 
specified  strike  price  while  receiving 
payments  equivalent  to  any  cash 
dividends  declared  on  the  underlying 
stock.  The  Exchange  also  proposes  to 
amend  Commentary  .03  to  AMEX  Rule 
903  to  permit  the  listing  of  long  term 
equity  options  ("LEAPs")  with  a 
duration  of  up  to  60  months. 

The  text  of  the  proposed  rule  change 
is  attached  as  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  I^irpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 


'  Covered  call  writing  1*  a  tirategy  t>y  which  an 
tnveator  «eUi  a  cail  option  while  limuitaneouily 
owning  th«  number  of  abar««  of  tb«  stock  undariying 
thecaU. 


and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regtdatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

Background.  In  1986.  the  Exchange 
began  listing  26  tmit  investment  trusts 
("UTTs"),  each  of  which  held  shares  of  a 
single  "blue-chip"  equity  security. 
Investors  were  offered  an  opportunity  to 
separate  their  ownership  interests  in 
these  UTTs  into  two  distinct  trading 
components  representing  different 
economic  characteristics  of  the 
individual  stocks  held  in  the  UTTs. 
These  separate  trading  components  are 
known  as  PRIMEs  and  SCORES. 

PRIMES  are  the  enhanced  income/ 
limited  capital  gain  component.  The 
holder  of  a  PRIME  retains  the  dividends 
on  the  stock  held  by  the  trust  and 
participates  in  the  underlying  stock's 
appreciation  up  to  a  fixed  dollar 
amount.  SCORES  are  the  capital 
appreciation  component.  The  bolder  of  a 
SCORE  has  the  right  to  all  capital 
appreciation  above  a  fixed  dollar 
amount,  but  does  not  receive  the 
dividends  on  the  underlying  stock. 

PRIMES  and  SCOREs  have  been 
extremely  popular  with  investors,  but 
the  UTTs  from  which  they  are  derived 
are  now  reaching  their  five-year 
termination  dates.  Certain  Internal 
Revenue  Service  regulations,  moreover, 
effectively  preclude  the  creation  of  new 
HUMEs  and  SCOREs  through  the 
original  trust  mechanism. 

Discussion.  The  Exchange,  for  some 
time,  has  sought  a  replacement  for  the 
expiring  PRIMEs  and  SCOREs.  During 
this  process,  the  Exchange  and  other 
options  exchanges  began  to  list  and 
trade  LEAPs.  Uke  SCOREs,  LEAPs 
enable  investors  to  receive  the  benefits 
of  a  stock's  price  appreciation  above  a 
fixed  dollar  amount  over  a  long  period 
of  time.  Currently,  however,  there  is  no 
generally  available  replacement  for 
PRIMES. 

The  Exchange,  accordingly,  proposes 
to  list  BOUNDS  as  a  replacement  for 
PRIMES.  The  Options  Clearing 
Corporation  ("OCC")  will  be  the  issuer 
of  all  BOUNDS  traded  on  the  Exchange. 


As  with  all  OCC  issued  options, 
BOUNDS  will  be  created  when  an 
opening  buy  and  an  opening  sell  order 
are  executed.*  The  execution  of  such 
orders  will  increase  the  open  interest  in 
BOUNDS.  Except  as  described  herein. 
BOUNDS  will  be  subject  to  the  rules 
governing  standardized  options. 

The  Exchange  anticipates  listing 
BOUNDS  with  respect  to  those 
underlying  securities  that  have  listed 
LEAPs.  The  criteria  for  stocks 
underlying  BOUNDs  will  be  the  same  as 
the  criteria  for  stocks  underlying  LEAPs. 

It  is  anticipated  that  the  sum  of  the 
market  prices  of  a  LEAP  and  a  BOUND 
on  the  same  underlying  stock  with  the 
same  expiration  will  closely 
approximate  the  market  price  for  the 
underlying  stock.  If  the  combined  price 
of  the  LEAP  and  BOUND  diverge  from 
that  of  the  underlying  common  stock, 
there  will  be  an  arbitrage  opportunity 
which,  when  executed,  will  tend  to  bring 
the  price  relationships  back  into  line. 

BOUNDS  will  have  the  same  strike 
prices  and  expiration  dates  as  their 
respective  LEAPs.  The  Exchange 
anticipates  that  it  will  list  new 
complementary  LEAPs  and  BOUNDs  on 
the  same  underlying  securities  annually, 
or  at  more  frequent  intervals,  depending 
on  market  demand.  While  it  has  the 
current  authority  to  list  LEAPs  with  up 
to  39  months  until  expiration,  the 
Exchange  is  proposing:  (i)  to  amend 
Commentary  .03  to  Exchange  Rule  903  to 
permit  the  listing  of  LEAPs  with  up  to  60 
months  (five  years)  until  expiration,  and 
(ii)  to  introduce  BOUNDs  with  up  to  the 
same  five  year  duration. 

Uke  PRIMES.  BOUNDs  will  offer 
essentially  the  same  economic 
characteristics  as  covered  calls  with  the 
added  benefits  that  BOUNDs  can  be 
traded  in  a  single  transaction  and  are 
not  subject  to  early  exercise.  BOUND 
holders  will  profit  from  appreciation  in 
the  underlying  stock's  price  up  to  the 
strike  price  and  will  receive  payments 
equivalent  to  any  cash  dividends 
declared  on  the  underlying  stock.  On  the 
ex-dividend  date  for  the  underlying 
stock,  OCC  will  debit  all  accounts  with 
short  positions  in  BOUNDs  and  credit 
all  accounts  with  long  positions  in 
BOUNDS  with  an  amount  equal  to  the 
cash  dividend  on  the  underlying  stock. 

At  expiration,  BOUND  holders  will 
receive  100  shares  of  the  underlying 


*  This  it  not  to  say,  however,  that  an  opening 
BOUND  order  cannot  be  executed  against  a  dosing 
BOUND  order.  Although  a  BOUNDs  position  may 
l>e  established  by  executing  an  opening  BOUND 
order  against  ■  closing  BOUND  order,  this 
transaction  would  not  increase  the  net  open  interest 
in  the  particular  BOUND  series  to  long  at  the 
opening  and  closing  orders  covered  the  tame 
number  of  BOUND  contracts. 


Stock  for  each  BOUND  held  if.  on  the 
last  day  of  trading,  the  underiying  stock 
closes  at  or  below  the  strike  price. 
However,  if  at  expiration  the  underlying 
stock  closes  above  the  strike  price,  the 
BOUND  holder  will  receive  a  payment 
equal  to  100  times  the  BOUND'S  strike 
price  for  each  BOUND  held.  BOUND 
writers  will  be  required  to  deliver  either 
100  shares  of  the  underlying  stock  or  the 
strike  price  multiplied  by  100  at 
expiration.  This  settlement  design  is 
similar  to  the  economic  result  that 
accrues  to  an  investor  who  has  sold  a 
covered  call  and  held  that  position  to 
the  expiration  of  the  call  option. 

For  example,  if  the  XYZ  BOUND  has  a 
strike  price  of  $50  and  XYZ  stock  closes 
at  $50  or  less  at  expiration,  the  holder  of 
the  XYZ  BOUND  will  receive  100  shares 
of  XYZ  stock.  This  is  the  same  result  as 
if  the  call  option  in  a  buy-write  position 
had  expired  out  of  the  money;  i.e.,  the 
option  would  expire  worthless  and  the 
writer  would  retain  the  underlying 
stock.  If  XYZ  closes  above  $50  per 
share,  then  the  holder  of  an  XYZ 
BOUND  will  receive  $5,000  in  cash  (100 
times  the  $50  strike  price).  This  mimics 
the  economic  result  to  the  covered  call 
writer  when  the  call  expires  in  the 
money,  i.e.,  the  writer  would  receive  an 
amount  equal  to  100  shares  times  the 
strike  price  and  would  forfeit  any 
appreciation  above  that  price  because 
the  stock  would  be  delivered  to  satisfy 
the  settlement  obligations  created  upon 
the  exercise  of  the  call  option. 

The  settlement  mechanism  for  the 
BOUND'S  will  operate  in  conjunction 
with  that  of  LEAP  calls.  For  example,  if 
at  expiration  the  underlying  stock  closes 
at  or  below  the  strike  price,  the  LEAP 
call  will  expire  worthless,  and  the 
holder  of  a  BOUND  will  receive  100 
shares  of  stock  from  the  short  BOUND. 
If,  on  the  other  hand,  the  LEAP  call  is  in 
the  money  at  expiration,  the  holder  of 
the  LEAP  call  is  entitled  to  100  shares  of 
stock  from  a  short  LEAP  upon  payment 
of  the  strike  price,  and  the  holder  of  a 
BOUND  is  entitled  to  the  cash 
equivalent  of  the  strike  price  times  100 
from  the  short  BOUND.  An  investor  long 
both  a  LEAP  and  a  BOUND,  where  XYZ 
closes  above  the  $50  strike  price  at 
expiration,  would  be  entitled  to  receive 
$5,000  in  cash  from  the  short  BOUND 
and,  upon  exercise  of  the  LEAP,  would 
be  obligated  to  pay  $5,000  to  receive  100 
shares  of  XYZ  stock. 

An  investor  long  the  underlying  stock, 
and  who  writes  both  a  LEAP  and  a 
BOUND,  will  be  obligated  to  deliver  the 
stock  to  the  long  LEAP  call  if  the 
underlying  stock  closes  above  the  strike 
price,  and  will  receive  in  return  payment 
of  the  strike  price  times  100,  which 


amount  will  then  be  delivered  to  the 
long  BOUND.  A  covered  writer's 
position,  therefore,  effectively  is  closed 
upon  the  delivery  of  the  underiying 
stock.  If  8  writer  of  both  instruments  has 
deposited  cash  or  securities  other  than 
the  underlying  slock  as  margin  for  a 
short  LEAP  call  and  BOUND,  then  the 
writer  delivers  100  shares  of  stock 
(purchased  on  the  open  market)  to  the 
long  LEAP  call  upon  payment  of  the 
strike  price  times  100.  The  writer  of  the 
BOUND  then  delivers  the  cash  value  of 
100  times  the  strike  price  to  the  holder  of 
the  long  BOUND. 

It  should  be  noted  that  LEAPs  are 
"American"  style  options  whereas 
BOUND'S  are  "European"  style.  The 
Exchange  believes  that  a  European  style 
B  will  have  greater  acceptance  among 
investors  than  an  American  style 
product  since  a  European  style  BOUND 
will  permit  purchasers  to  receive  for  a 
definite  period  of  time  the  dividend 
yield  provided  by  the  BOUND. 

Sales  practices.  BOUND'S  will  be 
subject  to  the  Exchange's  sales  practice 
and  suitability  rules  applicable  to 
standardized  options. 

Adjustments.  The  terms  of  a  BOUND 
will  not  be  adjusted  because  of  cash 
distributions  to  the  shareholders  of  the 
underlying  security.  As  noted  above. 
OCC  will  debit  all  accounts  with  short 
BOUND  positions  and  credit  all 
accounts  with  long  BOUND  positions  on 
the  underiying  stock's  ex-dividend  date 
with  an  amount  equal  to  any  cash 
dividend  declared  with  respect  to  the 
underiying  stock.  Any  cash  distributions 
payable  with  respect  to  an  underiying 
security  by  virtue  of  a  regular,  special, 
liquidating  or  any  other  dividend  or 
distribution  will  be  debited  to  the 
accounts  of  persons  that  have  sold 
BOUNDS  and  credited  to  the  accounts 
of  persons  that  have  bought  BOUND'S. 

If  the  issuer  of  an  underlying  security 
has  a  stock  split,  stock  dividend  or 
otherwise  makes  a  non-cash  distribution 
to  its  shareholders,  the  terms  of  the 
outstanding  BOUND'S  with  respect  that 
issuer  will  be  adjusted  as  of  the  ex-date 
for  the  distribution  so  that  the  sellers  of 
such  BOUND'S  will  be  obligated  to 
deliver  the  additional  securities  to  the 
BOUND  purchasers  at  the  expiration  of 
the  then  outstanding  BOUND'S.  It  is  the 
intention  of  the  Exchange  to  list  new 
series  of  complementary  BOUND'S  and 
LEAP'S  with  respect  to  any  underiying 
security  making  a  non-cash  distribution, 
provided  the  underiying  security  meets 
the  established  criteria  required  for 
listing  LEAPs  and  BOUND'S.  In 
addition,  should  an  underiying  security 
terminate  prior  to  the  expiration  date 
due  to  some  extraordinary  event,  e.g..  a 
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takeover  of  tlie  iMter,  the  BOUNDb  will 
terminate  prior  to  tteir  expiration  date, 
and  holders  will  receive  either  the  stock 
(and  possibly  other  secorities)  or  the 
stated  strike  price  from  sellers  according 
to  the  settlement  p^tocol  described 
above. 

Position  limits.  ^UND's  will  be 
subject  to  the  posilion  limits  for  equity 
options  set  forth  inExchange  Rule  904. 
In  addition.  BOUND'S  will  be  aggregated 
with  other  equity  cetions  on  the  same 
strike  price  for  purposes  of  calculating 
position  limits.  However,  since  a 
BOUND,  from  the  perspective  of  the 
holder,  is  the  equivalent  of  a  long  stock/ 
short  call  position,  long  BOUND'S  will 
be  aggregated  with  short  call  and  long 
put  positions.  Similarly,  since  the 
BOUND,  from  the  Perspective  of  the 
seller,  is  the  equivalent  of  a  long  call/ 
short  stock  positioo.  short  BOUND'S  will 
be  aggregated  with  long  call  and  short 
put  positions.  In  addition,  since 
BOUND'S  are  the  equivalent  to  either  a 
long  stock/short  call  or  a  short  stock/ 
long  call  position,  ^vestors  in  BOUND'S 
-may  be  eligible  fori  larger  positions 
pursuant  to  the  Exchange's  hedged 
position  limit  pilot  program.  Thus,  the 
largest  BOUND  position  that  any  one 
person,  or  group  of  p>er8on8  acting  in 
concert  may  establish  would  be  16,000 
BOUND'S,  i.e.  two  times  the  maximum 
regular  position  lin  Lit  of  8,000  option 
contracts. 

(2)  Basis 

The  Exchange  b^Ueves  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent!  Biid  manipulative 
acts  and  practices^  to  promote  just  and 
equitable  principl^  of  trade,  to  foster 
cooperation  and  c^rdination  with 
persons  engaged  ia  facilitating 
transactions  in  semirities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  the  national  market  system. 

B.  Self-ReguJatorwOi^anization's 
Statement  on  Burden  on  Competition 

The  Amex  belieVes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatorv  Organization 's 
Statement  on  Conynents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Particiaants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 


m.  Date  of  Effecdveness  of  the 
Proposed  Rule  Changt  and  Timing  for 
Commisstoo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consent,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  to  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  vrith  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  11, 1992. 

For  the  Commiasion,  by  the  Division  of 
Market  Regdation,  pursuant  to  delegated 
authority. 

Mugaret  H.  McFarlond, 
Deputy  Secretary. 

Exhibit  A 

American  Sbxk  Exchange,  Inc. 

Proposed  Rule  Changes 

Italicizing  indicates  material  proposed  to 
be  added.  [Brackets]  indicate  material 
proposed  to  be  deleted.  Proposed  Section  15 
to  the  Exchange's  "Rules  Exchange's  "Rules 
Principality  Applicable  to  Trading  of  Option 
ContracU"  (Rules  900G  through  907G) 
regarding  Buy- Write  Option  Unitary 
Derivatives  ("BOUNDs*"")  is  entirely  new. 


Rule  903.    Series  of  Options  Open  for 
Trading 

(a)  Through  (d)  No  change.  Commentaries 
.01  and  sa  No  change. 

Commentary  .03  The  Exchange  may  list, 
with  respect  to  any  class  of  stock  options, 
series  of  options  having  up  to  [thirty-nine] 
sixty  months  from  the  time  they  are  listed 
until  expiratioa  There  may  be  up  to  [six]  ten 
additional  expiration  months.  Strike  price 
interval,  bid/ask  differential  shall  continuity 
rules  shall  not  apply  to  such  options  until  the 
time  to  expiration  is  less  than  nine  months. 
Further,  such  option  series  will  open  for 
trading  either  when  there  is  buying  or  selling 
interest,  or  40  minutes  prior  to  the  close, 
whichever  occurs  first.  No  quotations  need  to 
be  posted  for  such  options  series  until  they 
are  opened  for  trading. 


Section  IB: Buy-Write  Option  Unitary 
Derivatives  ("BOUNDs*"")  Applicability: 
Definitions 

Rule  900G.  (a)  Applicability.  The  Rules  in 
this  Section  are  applicable  only  to  Buy-Write 
Option  Unitary  Derivatives  ("BOUNDs"). 
Except  to  the  extent  that  specific  rules  in  this 
Section  govern,  or  unless  the  context 
otherwise  requires,  the  provisions  of  the 
Constitution  an<*  all  other  rules  and  policies 
of  the  Board  of  Governors  shall  be  applicable 
to  the  trading  of  BOUNDs  on  the  Exchange. 
In  addition,  the  following  Options  Rules  shall 
be  spedncally  appUcable  to  such  trading: 
900(b),  909,  915,  916,  918.  920,  921.  922,  923, 
924.  925.  928,  927.  928,  930.  932,  950  (except 
that  950(e)(ii)  and  950(e)(iii)  shall  not  apply), 
951(a),  951(b).  951(c).  952(a).  953.  954.  955,  9S6, 
957,  958,  968A.  9ea  961.  962,  963.  964,  965.  966, 
967, 97a  871, 972.  and  991.  Pursuant  to  the 
provision*  of  Article  1,  Section  3(i)  of  the 
Constitution.  BOUNDs  are  included  within 
the  definition  of  "security"  or  "securities"  as 
such  terms  ere  used  in  the  Constitution  and 
Rules  of  the  Exchange. 

Compliance  with  Rules  904, 905  and  906 
shall  be  determined  as  set  forth  In  Rules 
904G.  906G  PPd  9060. 

(b)  Definitions.  The  following  terms  as 
used  in  the  Rules,  shall  unless  the  context 
otherwise  indicates,  have  the  meanings 
herein  specified.    ■ 

(1)  Buy-Write  Option  Unitary  Derivative 
("BOUND"}— T\x9  term  "BOUND"  means  a 
derivative  instrument  issued,  or  subject  to 
issuance,  by  the  Options  Clearing 
Corporation  pursuant  to  the  rules  of  the 
Options  Clearing  Corporation  with  a  specific 
expiration  date  and  strike  price  which:  (IJ 
pays  holders  an  amount  equal  to  the  dividend 
or  other  cash  distribution  declared  on  the 
underiying  security,  and  (2)  pays  holders  an 
amount  equal  to  the  strike  price  if  the  dosing 
price  of  the  underiying  security  on  the 
specified  expiration  date  is  higher  than  the 
strike  price,  or  delivers  to  holders  the 
underlying  security  without  further  payment 
other  than  processing  fees  if  the  closing  price 
of  the  underlying  security  on  the  specified 
expiration  date  is  equal  to  or  lower  than  the 
strike  price.  The  reference  to  "the  closing 
price  of  the  underlying  security  on  the 
specified  expiration  date  "  means  the  last 
transaction  effected  In  the  primary  market  for 


such  underiying  security  during  regular 
trading  session  and  reported  by  such  market 
in  accordance  with  the  provisions  of  SEC 
Rule  llAa3-l. 

(2)  Underiying  Security— The  term 
"underiying  security"  in  respect  of  a  BOUND 
contract  means  the  security  or  securities 
which  the  Options  Clearing  Corporation  shall 
be  obligated  to  deliver  to  the  holder  if  the 
closing  price  of  the  security  on  the  specified 
expiration  date  is  less  than,  or  equal  to,  the 
strike  price  and  whose  dividends  or  other 
cash  distributions  shall  be  used  to  determine 
the  amount  and  timing  of  the  payments  which 
the  Options  Clearing  Corporation  shall  be 
obligated  to  pay  BOUND  holders  during  the 
life  of  the  contract. 

(3)  Slrike  /¥/ce— The  term  "strike  price"  In 
respect  of  a  BOUND  contract  means  a  stated 
price  per  share  for  the  underlying  security 
which  price  shall  be  the  basis  for  determining 
the  manner  of  settlement  for  each  BOUND 
contract  at  the  specified  expiration  date.  Any 
reference  to  the  term  "exercise  price"  In  the 
Exchange's  Rules  Principally  Applicable  to 
the  Trading  of  Options  Contracts  shall,  when 
applied  to  BOUNDs.  refer  to  the  sUike  price 
of  a  BOUND. 

(4)  LEAP— The  term  "LEAP"  shall  mean  a 
long  term  option  listed  on  the  Exchange 
pursuant  to  Rule  903.  Commentary  .03. 

BOUND  Contracts  to  be  Traded 

Rule  9010.  The  Exchange  may  from  time  to 
time  approve  for  listing  and  trading  on  the 
Exchange  BOUND  contracts  in  respect  of 
underlying  securities  which  have  been 
selected  in  accordance  with  Rule  915.  Only 
BOUND  contracts  approved  by  the  Exchange 
and  currently  open  for  trading  on  the 
Exchange  may  be  purchased  or  sold  on  the 
Exchange.  All  such  BOUND  contracts  shall 
be  designated  as  to  expiration  month, 
expiration  year,  strike  price  and  underlying 
stock. 

Rights  and  Obligations  of  Holders  and 
Sellers 

Rule  902G.  Subject  to  the  provisions  of 
Rules  905  and  909,  the  rights  and  obligations 
of  holders  and  sellers  of  BOUNDs  dealt  in  on 
the  Exchange  shall  tie  as  set  forth  in  the  rules 
of  the  Options  Clearing  Corporation. 

BOUND  Expiration  Schedule.  Series  of 
BOUNDS  Open  for  Trading,  Strike  Prices 

Rule  903G.  (a)  After  the  Exchflnge  has 
approved  for  listing  and  trading  BOUND 
contracts  relating  to  a  specific  underlying 
security,  the  Exchange  shall  from  time  to  time 
open  for  trading  additional  BOUND  contracts 
in  respect  of  such  underlying  securities.  Prior 
to  opening  of  trading  in  such  BOUNDs,  the 
Exchange  shall  fix  the  expiration  month, 
expiration  year,  and  strike  price  of  such 
BOUND  contracts.  The  Exchange  may  list 
BOUND  contracts  having  up  to  60  months 
from  the  time  they  are  listed  until  expiration. 
There  may  be  up  to  ten  additional  expiration 
months.  -    • 

(b)  Strike  price  interval  bid/ask 
differential  and  continuity  rules  applicable  to 
transactions  in  put  and  call  options  shall  not 
apply  to  transactions  in  BOUNDs  until  the 
time  to  expiration  Is  less  than  nine  months. 
Further.  BOUNDt  will  open  for  trading  either 
when  there  is  buying  or  selling  interest,  or  40 


minutes  prior  to  the  close,  whichever  occurs 
first.  No  quotations  need  to  be  posted  for 
such  BOUNDs  until  they  are  opened  for 
trading. 

(c)  The  unit  of  trading  and  strike  price 
initially  established  for  BOUND  contracts  of 
a  particular  series  are  subject  to  adjustment 
in  accordance  with  the  rules  of  the  Options 
Clearing  Corporation.  When  such  adjustment 
or  adjustments  have  been  determined, 
announcement  thereof  shall  be  made  by  the 
Exchange  and.  effective  as  of  the  time 
specified  in  such  announcement,  the  adjusted 
unit  of  trading  and  the  adjusted  strike  price 
shall  be  applicable  with  respect  to  all 
subsequent  transactions  in  such  BOUIVDS. 

(d)  BOUND  contracts  are  subject  to 
adjustments  in  accordance  with  the  rules  of 
the  Options  Clearing  Corporation. 

Position  Limits 

904G.  Position  limits  relating  to  BOUNDS 
shall  be  governed  by  the  provisions  of  Rule 
904  except  that,  for  purposes  of  determining 
BOUND  position  limits,  the  holder  of  a  long 
BOUND  shall  be  considered  to  be  long  the 
underlying  security  and  short  and  call  of  the 
underiying  security;  the  seller  of  a  BOUND 
that  is  not  covered  with  the  underiying 
security  shall  be  considered  to  be  short  the 
underlying  security  and  long  a  call  on  the 
underlying  security;  and  a  seller  of  a  BOUND 
that  is  covered  with  the  underiying  security 
shall  be  considered  to  be  long  a  call  on  the 
underlying  security.  In  determining 
compliance  with  position  limits,  positions  in 
BOUNDS  and  put  and  call  options  shall  be 
aggregated. 

Exercise  of  BOUND  Contracts 

Rule  Sia5CBOUND  contracts  may  not  be 
exercised  prior  to  the  specified  expiration 
date  of  the  contract. 

Reporting  of  BOUNDS  Positions 

Rule  906C.  Positions  in  BOUNDs  shall  be 
reported  pursuant  to  Rule  906  with  the 
minimum  position  in  an  account  to  be 
reported  being  200  BOUNDs.  In  computing 
and  reporting  reportable  positions  under  Rule 
906  and  this  Rule,  positions  in  BOUNDs  and 
put  and  call  options  on  the  same  underiying 
security  shall  be  aggregated  on  the  basis  of 
one  BOUND  equaling  one  call  option. 

Delivery  and  Payment 

Rule  907G.  (a)  Delivery  of  the  strike  price 
or  shares  of  the  underlying  stock  upon  the 
expiration  of  a  BOUND  contract  shall  be 
affected  in  accordance  with  the  rules  of  the 
Options  Clearing  Corporation.  If  the  closing 
price  of  the  underlying  security  on  the 
specified  expiration  date  is  at  or  below  the 
strike  price  for  the  contract,  the  member 
organization  shall  require  the  customer  to 
deposit  as  promptly  as  possible  after  the 
expiration  of  the  contract  the  underlying 
security  if  it  is  not  already  carried  in  the 
customer's  account.  If  the  closing  price  of  the 
underlying  security  on  the  specified 
expiration  date  is  above  the  strike  price,  the 
member  organization  shall  require  the 
customer  to  make  full  cash  payment  of  the 
aggregate  strike  price  as  promptly  as  possible 
after  expiration  of  the  contract. 

(b)  Delivery  of  the  payments  equal  to  the 
dividend  or  other  cash  distribution  declared 


on  the  underiying  security  shall  be  affected  in 
accordance  with  the  rules  of  the  Options 
Clearitig  Corporation. 

[PR  Doc.  92-20042  Filed  »-20-92;  8:45  am) 
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[Release  No.  34-31045;  File  No.  SR-CSE- 
92-06] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by 
Cincinnati  Stock  Exchange,  Inc., 
Amending  Its  By-Laws  to  Permit 
Simultaneous  Service  as  Chairman  and 
President 

August  17, 1992.' 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  July  17. 1992.  the 
Cincinnati  Stock  Exchange,  Inc.  ("CSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubhshing  this  notice  to 
solicif  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  proposes  to  amend  its  Code 
of  Regulations  ( "By-Laws")  to  permit  the 
same  individual  to  serve  simultaneously 
as  Exchange  President  and  Chairman  of 
the  Board  of  Trustees  ("Board"). 

The  following  is  the  text  of  the 
proposed  change  to  Article  VII  of  the 
Exchange  By-Laws  (deletions  are 
bracketed): 

Article  VII  Officers  and  Employees 
Section  1.    Composition  of  Officers 

The  officers  of  the  Exchange  shall  be 
a  Chairman  of  the  Board  of  Trustees. 
President.  Secretary.  Treasurer  and  such 
other  officers  as  may  be  appointed  by 
the  Board  of  Trustees.  Any  person  may 
hold  more  than  one  office,  except  that 
[the  same  person  may  not  hold  the  office 
of  both  President  and  Chairman  of  the 
Board  and)  the  Secretary  mey  not  hold 
either  the  office  of  President  or 
Chairman  of  the  Board. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  Its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
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and  discussed  ahy  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements^  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatciy  organization  has 
prepared  summaries,  as  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the\Purpose  of  and 
Statutory  Basis  fpr.  the  Proposed  Rule 
Change 

The  purpose  ol  the  proposed  rule 
change  is  to  permit  the  same  individual 
to  serve  as  Exchange  Chairman  and 
President.  Articl^  VII,  section  1  of  the 
CSE's  By-Laws  ourrently  prohibits  this, 
but  it  does  not  appear  that  the  resulting 
burden  on  Exchange  administration  is 
justified  by  any  advantage  to  Exchange 
governance.  *  Aoart  from  customary 
distinctions,  the  principal  distinction 
between  the  powers  of  the  President 
and  the  Chairman  specified  in  the 
Exchange  By-Lajvs  is  that  only  the 
Chairman  is  giv«n  authority  to  appoint 
committee  members  (with  Board  of 
Trustees  approval),  fill  committee 
vacancies  and  remove  committee 
members.*  The  tSS.  sees  little  potential 
problem  in  conferring  these  committee- 
related  powers  to  the  individual  serving 
as  President  because  even  under  the 
proposed  amen^nent  no  individual 
could  fill  both  pdsts  without  the  consent 
of  the  Board  of  '^mstees.' 

The  proposed  Ichanges  are  consistent 
with  section  6(bj  of  the  Act.  and  in 
particular  with  section  6(b)(5).  in  that 
they  are  designed  to  promote  just  and 
equitable  princif  les  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  martcet 
and  a  national  i^arket  system. 

B.  Self-Regulato  ry  Organization  '$ 
Statement  on  Bi  rden  on  Competition 

changes  should  have  no 


The  proposed 
adverse  impact 


an  competition. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  proposed  rule  change  was 
approved  by  membership  vote  on  July 
10, 1992.« 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conmiunicationa  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  File  No.  SR- 
CSE-g2-06  and  should  be  submitted  by 
September  11, 1992. 


JMI 


For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 

[FR  Doc.  92-20043  Filed  8-20-92;  8:45  am) 
aiLUNa  cooe  wio-oi-m 


>  A*  a  darificatioa.  the  CSE  added  that  the  actual 
burden  to  the  Exchafige  of  a  particular,  qualifled 
individual  not  being  able  to  hold  both  poaitiona 
outweighi  any  potential  advantagei  of  leparating 
the  office*.  Convenation  between  Kevin  S.  Fogarty, 
General  Counael.  C$E.  and  Edith  Hallahan. 
Attorney.  SEC  on  )i»ly  29. 1992. 

*  See  CSE  ByUW  Article  VI  aecUon  1.2. 

*  Pursuant  to  CSC  By-L,aw  Article  VIL  aection  1. 
Uie  Chairman  and  tl «  President  are  l>oth  appointed 
by  the  Board  of  Trw  1ee«. 


*  The  CSE  adds  that  the  proposed  rule  change 
was  approved  by  the  Exchange's  Executive 
Conunittee  on  June  17. 1992  and  ratified  by  the 
Board  on  ]uly  22, 1992.  Conversation  between  Kevin 
S.  Fogarty.  General  Counsel,  CSE.  and  Edith 
Hallahan.  Attorney.  SEC,  on  July  29. 1992.  This 
completes  the  reciuired  approval  necessary  for  a 
CSE  by-law  change.  See  CSE  ByUw  Article  IX 
section  1. 


(Release  No.  34-31043;  File  No.  SR-PSE- 
92-12] 

Self-Regulatory  Organizations;  Rling 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc.;  Relating 
to  the  Listing  and  Trading  of  Index 
Options  on  the  Wllshire  Small  Cap 
Index 

August  14, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  July  21. 1992.  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization't 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  proposes  to  list  and  trade 
index  options  on  the  Wilshire  Small  Cap 
Index  ("Wilshire  Index"  or  "Index"),  a 
broad-based,  market-weighted  index 
composed  of  250  domestic  stocks 
designed  to  reflect  the  characteristics 
and  market  performance  of  small  stocks 
generally.  In  addition,  the  Exchange  is 
proposing  to  amend  PSE  Rule  7.6. 
relating  to  position  Umits  for  index 
options  to  accommodate  the  trading  of 
Wilshire  Index  Options.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary.  PSE  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stahitory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change  i 

(1)  Introduction 

The  Exchange  is  proposing  to  list  and 
trade  options  on  the  Wilshire  Index, 
which  was  developed  by  Wilshire 
Associates,  Inc.,  a  leading  provider  of 
analytical  and  consulting  services  to  the 
investment  management  and  retirement 
fund  industries.  This  market-weighted 
index  is  designed  to  reflect  the 
characteristics  and  market  performance 
of  small  stocks  generally.  It  is  composed 
of  250  domestic  stocks  with  a  median 
market  capitalization  of  $404  million. 
Options  on  the  Index  will  have 
European-style  exercise  and  will  be 
cash-settled. 

The  Index  is  derived  from  the 
WUshire  Next  1750  ("Next  1750"),  which 
is  widely  viewed  by  Institutional 
investors  as  the  benchmark  for  the  small 
capitalization  universe.  The  Next  1750  is 
derived  from  the  Wilshire  Top  2500 
('Top  2500"),  an  Index  comprised  of  the 
largest  2500  sectuities  in  the  all- 
inclusive  Wilshire  5000.  (Nearly  98 
percent  of  the  Wilshire  5000's  market 
value  is  included  in  the  Top  2500).  The 
Next  1750  consists  of  the  bottom  1750 
stocks  of  the  Top  2500  and  provides  a 
substantially  different  performance 
profile  than  the  large  company  portion 
of  that  universe  (the  Wilshire  Top  750). 

The  Index  is  designed  to  capture  the 
essential  return  profile  and  fundamental 
characteristics  of  the  Wilshire  Next 
1750,  but  also  to  produce  greater 
liquidity  and  a  lower  turnover  rate  in 
component  stocks.  The  PSE  believes 
that  options  on  the  Index  could  provide 
an  effective  means  for  hedging  the  risks 
of  small  capitalization  stocks  and  a  low- 
cOst  means  of  altering  the  composition 
of  an  equity  portfolio. 

(2)  Index  Composition 

The  Index  is  composed  of  250  stocks 
selected  by  Wilshire  based  on  a  process 
using  a  stratified  sampling  of  the  small 
company  universe.  It  is  broad-based  and 
is  comprised  of  stocks  in  the  following 
nine  economic  sectors:  Capital  Goods 
(6.9%).  Consumer  Durables  (3.7%), 
Consumer  Non-Durables  (27%).  Energy 
(4.9%),  Financials  (17.7%),  Material  ft 
Services  (20.2%),  Technology  (11.1%). 
Transportation  (2.0%),  and  Utilities 
(6.4%).  The  Index  has  a  high  degree  of 
correlation  with  well-kno*vn 
benchmarks  of  the  small-cap  sector, 
including  the  Wilshire  Next  1750  Index 


(99.7%)  and  the  Russell  2000  Index 
(99.05%). 

The  250  component  stocks  are  listed 
for  trading  on  the  New  York  Stock 
Exchange  (138  stocks),  the  American 
Stock  Exchange  (13  stocks)  and  National 
Association  of  Securities  Dealers 
NASDAQ  system  (99  stocks).  Currently, 
all  of  the  NASDAQ  issues  included  in 
the  Index  are  National  Market  System 
("NMS")  securities.  If  an  NMS  issue 
becomes  a  non-NMS  security,  it  will  not 
be  replaced.  As  of  July  1. 1992. 115 
securities,  amounting  to  52  percent  of 
the  market  capitalization  of  the  Index, 
meet  the  Exchange's  initial  options 
listing  standards  set  forth  in  PSE  Rule 
3.6.  The  Exchange  anticipates  that  no 
less  than  forty-five  percent  of  the  market 
capitalization  of  the  Index  will  meet 
such  listing  standards  at  any  given  time 
as  a  result  of  any  annual  restructuring  of 
the  Index  composition. 

The  250  stocks  comprising  the  Index 
have  a  total  market  value  of  $104  billion. 
As  of  July  1. 1992.  the  capitalization  of 
the  component  stocks  ranged  from  $81 
million  to  $726  million,  with  a  median 
capitalization  of  $404  million.  The 
highest-capitalized  stock.  Universal 
Foods  Corporation,  accounts  for  .70 
percent  of  the  Index.  In  addition,  the  ten 
highest  capitalized  stocks  account  for 
6.87  percent  of  the  Index  and  the  ten 
lowest  capitalized  stocks  account  for 
1.05  percent  of  the  Index. 

The  Exchange  proposes  to  adopt  the 
following  minimum  standards  with 
respect  to  the  Index  composition.  First 
no  more  than  seven  percent  of  the  total 
market  capitalization  of  the  Index  may 
consist  of  stocks  with  an  average 
trading  volume  of  less  than  10,000 
shares  per  day.  Second,  no  stock  may  be 
added  to  the  index  if  it  has  a  six-month 
average  daily  trading  volume  of  less 
than  5,000  shares.  Third,  no  more  than 
five  percent  of  the  total  market 
capitalization  of  the  Index  may  consist 
of  stocks  with  a  market  capitalization  of 
less  than  $150  million.  Fourth,  no  stock 
may  be  added  to  the  Index  if  it  has  a 
stock  price  less  than  $1  or  a  market 
capitalization  less  than  $80  million. 
Fifth,  at  no  time  will  more  than  four 
percent  of  the  Index  consist  of  non-NMS 
securities, 

Wilshire  %vill  update  the  Index 
annually  at  the  end  of  June,  when  the 
Wilshire  5000,  the  Wilshire  Top  2500.  the 
Wilshire  Next  1750  and  the  Wilshire  Top 
750  Indexes  are  updated.  Changes  made 
to  the  composition  of  the  Wilshire  Next 
1750  during  its  annual  recapitalization 
may  result  in  corresponding  changes  to 
the  Index,  if  a  stock  ceases  to  trade 
during  the  year  as  a  result  of  a  merger, 
acquisition  or  other  event  whereby  the 
company  ceases  to  exist  as  a  going 


concern,  it  will  be  removed  from  the 
Index  and  replaced  in  the  subsequent 
annual  recapitalization.  No  interim 
replacements  will  be  made. 
Replacement  stocks  will  be  selected  on 
the  basis  of  a  stratified  sampling  of  the 
small  company  universe. 

(3)  Index  Calculation 

The  Index  is  calculated  using  the  last 
sale  prices  of  the  stocks  coniprising  the 
Index.  However,  if  a  component  stock  is 
not  open  for  trading,  the  most  recently 
traded  price  will  be  used  in  the  Index 
calculation.  The  Index  will  be  calculated 
every  15  seconds  throughout  the  trading 
day  by  Bridge  Data  Services  and  will  be 
disseminated  by  the  Options  Price 
Reporting  Authority  to  wire  services, 
quote  vendors  and  the  financial  media. 

The  Index  value  will  be  calculated  by 
adding  the  market  values  of  the 
component  stocks,  which  are  derived  by 
multiplying  the  price  of  the  stock  by  its 
shares  outstanding,  to  arrive  at  total 
market  capitalization  changes.  The 
Index  multiplier  will  be  $100  times  the 
Index  value. 

(4)  Index  Option  Trading 

The  proposed  Index  options  will  be 
cash-settled  and  feature  European-style 
exercise.  Trading  in  the  Index  options 
will  be  governed  by  PSE  Rule  7  (Index 
Options).  The  Index  options  will  trade 
from  6:30  a.m.  to  irlS  p.m.  Pacific  Time. 
The  Exchange  Intends  to  list  put  and  call 
options  having  up  to  four  consecutive 
near-term  expiration  months  plus  five 
additional  further-term  expiration 
months  in  the  March  cycle,  extending 
into  successive  years. 

The  Exchange  intends  to  introduce 
Index  option  series  with  up  to  one  year 
in  duration  at  five-point  strike  price 
intervals  and.  for  longer-term  options, 
strike  prices  with  as  wide  as  twenty-five 
or  fifty  point  intervals.  Position  limits  for 
Index  options  will  be  set  at  no  more 
than  25,000  contracts  on  the  same  side 
of  the  market,  provided  that  no  more 
than  15,000  of  such  conU-acts  are  in 
series  in  the  nearest  expiration  month. 
In  all  other  respects.  Exchange  policies 
and  rules  applicable  to  the  Index 
options  will  be  the  same  as  current  rules 
applicable  to  other  index  options  that 
trade  on  the  Exchange.  For  customer 
orders  up  to  100  contracts,  the  Exchange 
will  use  the  Auto-Ex  feature  of  POETS, 
the  PSE's  automated  order  routing  and 
execution  system,  for  certain  near-term 
series  In  order  to  afford  customers  deep 
and  liquid  markets  and  prompt 
executions. 


JMI 
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(5)  Settlement  of  Index  Options 

The  Index  vali4e  for  purposes  of 
settling  Index  options  (Settlement 
Value")  will  be  calculated  on  the  basis 
of  opeidng  market  prices  on  the  business 
day  prior  to  the  expiration  date  of  the 
options  ("Settlement  Day").  Settlement 
Day  is  normally  the  Friday  preceding 
"Expiration  Saturday."  For  exchange- 
listed  stocks,  their  opening  value  will  be 
based  on  the  price  of  the  stock  on  its 
primary  market.  For  securities  trading 
on  NASDAQ.  th«  opening  value  will  be 
based  on  the  first  reported  trade  of  the 
day.  However,  ifa  component  seouity 
does  not  trade  oH  Settlement  Day.  the 
closing  price  froiii  the  previous  trading 
day  will  be  used  {to  calculate  the 
Settlement  Valui.  Thus,  trading  in 
expiring  Index  options  will  cease  at  the 
close  of  trading  two  business  days 
before  expiratior^  Saturday  (normally 
the  Thursday  preceding  Expiration 
Saturday). 

(6)  Basis 
The  proposed 


rule  change  is 
consistent' with  section  6(b)  of  the  Act  in 
general,  and  section  6(b)(5)  in  particular, 
in  that  it  is  desigred  to  promote  just  and 
equitable  principles  of  trade;  to  protect 
investors  and  the  public  interest;  and  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  pee  and  open  market. 

B.  Self-Regulato^  Organization's 
Statement  on  Bi^en  on  Competition 

The  PSE  doesjnot  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  t)f  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  thange  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  weie  neither  soUcited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  da^s  of  the  date  of 
publication  of  t^s  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commisaion  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  tq  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the^  self-regulatory 
organization  consents,  the  Commission 
will:  T 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disa  iproved. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW-. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  11, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Matgarat  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  92-20041  Filed  8-20-fl2;  8:45  am] 
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DEPARTMENT  OF  STATE 
[Public  Notic*  1675] 

Public  Information  Collection 
Requirement  SulMnltted  to  0MB  for 
Review 

agency:  Department  of  State. 
action:  On  July  27. 1992,  the 
Department  of  State  requested 
emergency  approval  from  0MB  for  the 
following  public  information  collection 
requirement,  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  chapter 
35. 

summary:  On  May  13, 1992.  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Federal  Republic  of  Germany  signed  an 
agreement  concerning  the  settlement  of 
certain  property  claims.  The  information 
collected  will  be  used  by  the 
Departments  of  State  and  Treasury  and 
the  Foreign  Claims  Settlement 
Commission  (FCSC)  to  determine 
whether  eligible  claimants  elect  to 
receive  a  portion  of  the  settlement 
amount  under  the  agreement  signed  May 
13  or  whether  they  instead  elect  to 


pursue  their  property  claims  under 
German  law  and  also  to  prevent  dual 
recovery  from  the  Federal  Republic  of 
Germany.  The  following  summarizes  the 
information  collection  proposals 
submitted  to  0MB: 

Type  of  request — New. 

Originating  office — Department  of 
State  (L/CID)  and  the  Department  of 
Treasury. 

Title  of  information  collection — 
German  Democratic  Republic  Claims 
Program  Election  Form. 

Frequency — One  time. 

Respondents — Claimants  with 
favorable  awards  issued  by  the  Foreign 
Claims  Settlement  Commission  in  its 
German  Democratic  Republic  Claims 
Program. 

Estimated  number  of  respondents — 
2,500. 

Average  hours  per  response — 3  hours. 

Total  estimated  burden  hours— 7,500. 
Section  3504(h)  of  Public  Law  96-511 
does  not  apply. 

DATES:  The  Department  requested  OMB 
approval  by  July  29. 1992.  | 

ADDITIONAL  INFORMATION  OR 

COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Mia  Abeya  (202)  874-8740 
or  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Lin  Liu  (202)  395-7340. 

Dated:  August  7, 1992.  { 

Sheldon  |.  Krys, 

Assistant  Secretary  for  Diplomatic  Security. 
(FR  Doc  92-19952  Filed  8-20-92: 8:45  am) 
.     MLUNQ  COOC  4710-(S-M  I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 
action:  Notice. 


summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act  1992,  Public  Law 
102-143,  signed  into  law  by  President 
George  Bush  on  October  28. 1991, 
contained  a  provision  requiring  the 
Federal  Transit  Administration  (FTA)  to 
publish  an  announcement  in  the  Federal 
Register  every  30  days  of  grants 
obligated  pursuant  to  Sections  3  and  9  of 
the  Federal  Transit  Act  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount  and  the 
transit  property  receiving  each  grant 
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This  notice  provides  the  information  as 
required  by  statute.    . 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Lynn  Sahaj,  Chief,  Resource 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 
Assistance,  Department  of 
Transportation,  Federal  Transit 
Administration,  Office  of  Grants 
Management  400  Seventh  Street  SW., 
room  9305,  Washington,  DC  20590,  (202) 
366-2053. 


SUPFLEMENTARY  INFORMATION:  The 

Section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  Section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 

Section  3  Grants 


funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  projects  in  urbanized 
areas.  These  flexible  funds  are 
authorized  under  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 


Transit  properly 


Long  Beach  Public  Transportation  Company.  U>«  Angeles,  CA 

Greater  Hartlord  Transrt  District,  Hartford-Middletown,  CT 

WasNngton  Metropolitan  Area  Transit  Authority  (WMATA).  Waahin0ton,  OC-MD-VA. 

Metropolitan  Attanta  Rapid  Transit  Authority,  Atlanta.  GA _...........,u^............. — 

Suburt>an  Bus  Ovisiort— RTA,  Chicago,  IL— Northwestern  IN ...... — 

Ann  Artx)r  Transportation  Authority.  Ann  Aitoof,  Ml ... — ^ ™ 

City  of  Charlotte,  Charlotte,  NC 

Soott>eastem  Pennsylvania  Transportation  Authority.  Philadelphia,  PA-NJ 

Soutt>eastem  Pennsylvania  Transportation  Authority,  Ptwladelphia,  PA-NJ ».. 

Southeastern  Pennsylvania  Transportation  Authority,  Philadelphia,  PA-NJ 

Berks  Area  Reading  Transportation  Authority,  Reading,  PA 


Section  9  Grants 


Transit  property 


Regional  Transportation  District.  Denver,  CO 

Northern  Indiana  Commuter  Transportation  District  Nortttwestem  IN— Chicago,  IL 

City  of  Greensboro.  NC  Greenstxxo ~ 

City  of  Las  Cnton,  Las  Cruces,  NM „ 

Onisida  County,  Utica-Rome.  NY 

Jadison  Transit  Authority,  Jackson,  TN. 

Fort  Worth  Transportation  Authority,  Oalta»-Ft  Worth,  TX 


Chittenden  County  Transportation  Auttxxity,  Burlington,  VT 

Spokane  Transit  AuttK)rity,  Spokane,  WA 


Issued  On:  August  17, 1992. 
Brian  W.  Oymer, 

Adminstrator 

(FR  Doc.  92-19967  Filed  8-20-92;  8:45  am] 

WLUNO  CODE  «t10-fr-M 


Researcti  and  Special  Programs 
Administration 

(Docket  No.  PDA-«(R)1 

Naico  Chemical  Co.  Application  for  a 
Preemption  Determination  on 
California  Requirements  Appllcatile  to 
Cargo  Tanlcs  Trsnsportlng  Flammable 
and  Combustible  Uquids 

aoency:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Public  notice  and  invitation  to 
comment. 

summary:  Nalco  Chemical  Company 
(Nalco)  of  Napierville,  Illinois,  has 
applied  for  an  administrative 


determination  whether  California 
Vehicle  Code,  Division  14.7  (sections 
34000-34102),  and  California 
Administrative  Code,  title  13,  article  3 
(sections  1160.1-1165)  and  article  6 
(sections  1190-1197)  (collectively  "cargo 
tank  requirements"),  are  preempted  by 
the  Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  issued  under  the 
HMTA. 

DATES:  Comments  received  on  or  before 
October  5. 1992,  and  rebuttal  comments 
received  on  or  before  November  19, 
1992,  will  be  considered  before  an 
administrative  ruling  is  issued  by 
RSPA's  Associate  Administrator  for 
Hazardous  Materials  Safety,  Rebuttal 
comments  may  discuss  only  those  issues 
raised  by  comments  received  during  the 
initial  comment  period  and  may  not 
discuss  new  issues. 
ADDRESSES:  This  application.  Nalco's 
prior  application  for  an  inconsistency 
ruling  and  comments  thereon  in  Docket 


Grant  number 


CA-03-0368-00 

CT-03-0078-00 

DC-03-0023-00 

GA-03-0030-00 

IL-03-0 164-00 

MI-03-0 127-00 

NC-O3-O027-00 

PA-O3-O207-01 

PA-03-0220-00 

PA-03-0229-00 

PA-03-0231-00 


Grant  amount 


$t3.875,000 

90,350 

4,900,000 

2,555,028 

2.300,000 

1.500,000 

125,000 

2,880,000 

10,125,000 

40,000,000 

2,500,000 


Obligation 
data 


07/08/02 
07/17/02 
07/20/92 
07/28/02 
07/17/02 
07/17/02 
07/17/02 
07/17/02 
07/17/02 
07/17/02 
07/27/92 


Grant  number 


co-oo-xoes-oo 

IN-eO-X  168-00 
NC-OO-X 140-00 
NM-00-X034-00 
NY-0O-X232-O0 
TN-90-X101-00 
TX-00-X233-00 
VT-OO-XO 13-00 
WA-00-X1 33-00 


Grant  an>ount 


SI  4.400. 104 
2.545.208 

1.218.331 
572,321 
235.048 
400,200 

5.258.284 
100,000 

3.832,392 


Obligation 
data 


07/08/92 
07/07/92 
07/08/92 
07/27/92 
07/15/92 
07/15/92 
07/14/92 
07/08/92 
07/15/92 


No.  IRA-53.  and  any  comments 
submitted  on  the  present  application 
may  be  reviewed  in  the  Dockets  Unit, 
Research  and  Special  Programs 
Administration,  room  8421,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington.  DC  20590-0001  (Tel.  No. 
202-336-4453).  Comments  and  rebuttal 
comments  on  the  application  may  be 
submitted  to  the  Dockets  Unit  at  the 
above  address,  and  should  include  the 
Docket  Number  (PDA-6(R)).  Three 
copies  of  each  should  be  submitted.  In 
addition,  a  copy  of  each  comment  and 
each  rebuttal  comment  must  also  be 
sent  to  (1)  Lawrence  W.  Bierlein,  Esq,, 
Shaw,  Pittman,  Potts  A  Trowbridge.  2300 
N  Street,  NW.,  Washington,  DC  20037, 
attorney  for  Nalco  Chemical  Co,,  and  (2) 
Mr,  Paul  Horgan,  Engineer,  Department 
of  California  Highway  Patrol, 
Hazardous  Materials  Section,  2555  First 
Avenue,  Sacramento,  CA  95818.  A 
certification  that  a  copy  has  been  sent  to 
these  persons  must  also  be  included 
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with  the  comment.  (The  following 
format  is  suggested:  "I  hereby  certify 
that  copies  of  t^s  comment  have  been 
sent  to  Messrs.  Bierlein  and  Morgan  at 
the  addresses  mecified  in  the  Federal 
Register.")        j 

FOR  nmTNm  ii|romiaTiOM  contact: 
Frazer  C.  Milder.  Office  of  the  Chief 
Counsel.  Research  and  Special  Programs 
Administration*  U.S.  Department  of 
Transportation!  Washington.  DC  20590- 
0001  (Tel.  No.  232-366-4400). 

I.  Bacliground  iind  Preemption  Under 
theHMTA 

The  Hazardous  Materials 
Transportation  Act  (HMTA)  was 
enacted  in  1973  to  give  the  Department 
of  Transportatiton  greater  authority  "to 
protect  the  Nation  adequately  against 
the  risks  to  lifejand  property  which  are 
inherent  in  the  transportation  of 
hazardous  materials  in  commerce."  49 
app.  U.S.C.  1801.  It  replaced  a 
patchwork  of  siate  and  local  laws. 

"(U]niformit^  was  the  linchpin  in  the 
design  of  the  HMTA.  Colorado  Pub. 
Util.  Comm'n  v[  Harmon.  951  F.2d  1571. 
1575  (10th  Cir.  i991).  As  enacted  in  1975. 
the  MMTA  preempted  "any  requirement, 
of  a  State  or  political  subdivision 
thereof,  which  Is  inconsistent  with  any 
requirement  sejl  forth  in  )the  HMTA),  or 
in  a  regulation  |issued  under  (the 
MMTA)."  HMTA,  Public  Uw  93-633 
section  112(a),  88  Stat.  2161  (1975) 
(amended  199(1  see  49  app.  U.S.C. 
1811(a)).  This  provision  was  intended  by 
Congress  "to  preclude  a  multiphcity  of 
State  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regtlations  in  the  area  of 
hazardous  maierials  transportation."  S. 
Rep.  No.  1192,  93d  Cong.,  2d  Sess.  37 
(1974),  as  quoted  in  IR-2  (State  or  Rhode 
Island  Rules  abd  Regulations  Governing 
the  Transportation  of  Liquefled  Natural 
Gas  and  Liquefied  Propane  Gas,  etc.),  44 
PR  75566.  7556r  (Dec.  20, 1979). 

The  HMTA  klso  authorized  the 
Secretary  of  Transportation  to 
determine  thaj  a  State  or  local 
requirement  was  not  preempted  by  the 
HMTA  and  the  HMR.  upon  finding  "that 
such  requirement  (1)  affords  an  equal  or 
greater  level  off  protection  to  the  public 
than  is  afforded  by  the  requirements  of 
this  chapter  ot  of  regulations  issued 
under  this  chapter  and  (2)  does  not 
unreasonably  burden  commerce." 
HMTA.  Publib  Law  93-633  section 
112(b),  88  Stat.  2161  (1975)  (amended 
1990,  see  49  a^p.  U.S.C.  1811(d)). 

In  49  CFR  pfart  107,  subpart  C,  the 
Materials  Trajisportation  Board  (RSPA's 
predecessor  agency)  "published 
procedures  that  implement  the 
preemption  language  of  the  MMTA  by 


providing  for  the  issuance  of 
inconsistency  rulings."  IR-2.  44  FR  at 
75567.  Such  inconsistency  rulings,  while 
advisory  in  nature,  were  "an  alternative 
to  Htigation  for  a  determination  of  the 
relationship  of  Federal  and  State  or 
local  relationships,"  and  also  a  possible 
"basis  for  an  application  *  *  *  (for)  a 
waiver  of  preemption  pursuant  to 
section  112(b)  of  the  HMTA."  Id.  RSPA's 
procedures  for  issuing  inconsistency 
rulings  incorporated  the  following 
criteria  for  determining  whether  a  State 
of  local  requirement  was  consistent 
with,  and  thus  not  preempted  by,  the 
HMTA: 

(1)  Whether  compliance  with  both  the  State 
or  political  subdivision  requirement  and  the 
Act  or  the  regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  Stale  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  Act  and  the  regulations 
issued  under  the  Act. 

41  FR  38167.  38171  (Sept.  9, 1976),  49  CFR 
107.209(c)  (Oct.  1, 1990  ed.)  These  "dual 
compliance"  and  "obstacle"  criteria, 
respectively,  are  based  on  U.S.  Supreme 
Court  decisions  on  preemption  Mines  v. 
Davidowitz.  312  U.S.  52  (1941):  Florida 
Lime  &■  Avocado  Growers,  Inc.  v.  Paul, 
373  U.S.  132  (1963);  Ray  v.  Atlantic 
Richfield  Inc..  435  U.S.  151  (1978). 
In  June  1990.  in  accordance  with 
RSPA's  procedural  regulations  then  in 
effect  Nalco  applied  for  an 
inconsistency  ruling  regarding 
California's  cargo  tank  requirements. 
This  application  was  assigned  Docket 
No.  IRA-53,  and  on  September  6. 1990. 
RSPA  published  a  Public  Notice  and 
Invitation  to  Comment,  which  (1) 
summarized  Nalco's  application.  (2) 
advised  that  the  application  (including 
attachments)  were  available  for  review 
in  RSPA's  Docket  Unit,  and  (3)  invited 
interested  parties  to  comment  on  the 
application.  55  FR  36732. 

Comments  in  Docket  No.  IRA-53  were 
submitted  by  the  California  Highway 
Patrol  (CHP).  National  Tank  Truck 
Carriers.  Inc..  Hazardous  Materials 
Advisory  Council.  Chemical  Waste 
Transportation  Institute,  and  Union 
Pacific  Railroad  Company.  Rebuttal 
comments  were  submitted  by 
California's  Department  of  Health 
Services.  Nalco  deferred  submitting 
rebuttal  comments  based  on  its 
tmderstanding  that  the  comment  period 
would  be  reopened  to  consider  the  effect 
of  the  changes  to  the  HMTA's 
preemption  provisions  by  the  enactment 
of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  (HMTUSA),  Public  Law  101-615 
(November  16, 1990).  CHP  subsequently 
advised  that  enforcement  of  certain  of 


the  cargo  tank  requirements  was  being 
"withheld"  because,  after  reviewing 
Nalco's  application,  CHP  "has 
determined  that  certain  regulations  and 
enforcement  policies  may  in  fact  be 
inconsistent  with  the  HMTA."  (In  its 
earlier  comments,  CHP  advised  of  "CHP 
rulemaking  to  repeal  [a  part  of  the  cargo 
tank)  requirement(s].") 

The  1990  HMTUSA  amendments 
adopted  the  "dual  compliance"  and 
"obstacle"  criteria  and  added  two 
further  tests  for  finding  preemption: 
Whether  non-Federal  requirements  in 
five  "covered  areas"  are  substantially 
the  same  as  Federal  ones  and  whether 
non-Federal  highway  routing 
requirements  satisfy  Federal  standards 
to  be  used  by  DOT.  Section  1811(a)  of  49 
app.  U.S.C.  provides  that,  unless 
otherwise  authorized  by  Federal  law  or 
unless  a  waiver  of  preemption  is  granted 
by  DOT.  "any  requirement  of  a  State  or 
political  subdivision  or  Indian  tribe  is 
preempted"  when: 

(1)  Compliance  with  both  the  State  or 
political  subdivision  or  Indian  tribe 
requirement  and  any  requirement  of  (the 
HMTAl  or  of  any  regulation  issued  under  (the 
HMTA]  is  not  possible. 

(2)  The  Stale  or  political  subdivision  or 
Indian  trit>e  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  [the 
HMTA)  or  the  regulations  issued  under  [the 
HMTA).  or 

(3)  It  is  preempted  under  section  1804(a)(4) 
*  *  *  (describing  five  "covered  subject" 
areas]  or  section  1804(b)  *  *  *  deahng  with 
highway  routing  requirements]. 

With  two  exceptions,  section 
1804(a)(4)  preempts  "any  law. 
regulation,  order,  ruling,  provision,  or 
other  requirement  of  a  State  or  political 
subdivision  thereof  or  an  Indian  tribe" 
which  concerns  a  "covered  subject"  and 
"is  not  substantively  the  same"  as  a 
provision  in  the  HMTA  or  regulations 
under  the  HMTA.  The  two  exceptions 
are  State  and  Indian  tribe  hazardous 
materials  highway  routing  requirements 
governed  by  49  app.  U.S.C.  1804(b)  and 
requirements  "otherwise  authorized  by 
Federal  law."  The  "covered  subjects" 
defined  in  section  1804(a)(4)  are: 

(i)  The  designation,  description,  and 
classification  of  hazardous  materials. 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials. 

(iii)  The  preparation,  execution,  and  use  of 
shipping  documents  pertaining  to  hazardous 
materials  and  requirements  respecting  the 
number,  content  and  placement  of  such 
documents. 

(iv)  The  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  materials. 

(v)  The  design,  manufacturing,  fabrication, 
marking,  maintenance,  reconditioning. 


repairing,  or  testing  of  a  package  or  container 
which  is  represented,  marked,  certified,  or 
sold  as  qualified  for  use  in  the  transportation 
of  hazardous  materials. 

In  a  final  rule  published  in  the  Federal 
Register  on  May  13, 1992  (57  FR  20424, 
20428),  RSPA  defined  "substantively  the 
same"  to  mean  "conforms  in  every 
significant  respect  *  *  *"  49  CFR 
107.202(d). 

The  1990  amendments  to  the  HMTA 
also  authorized  any  directly  affected 
person  to  apply  to  the  Secretary  of 
Transportation  for  a  determination 
whether  a  State,  political  subdivision  or 
Indian  tribe  requirement  is  preempted 
by  the  HMTA,  49  app.  U.S.C.  1811(c)(1), 
which  had  the  effect  of  replacing  RSPA's 
process  for  issuing  inconsistency  rulings. 
Notice  of  the  application  for  a 
determination  of  preemption  must  be 
published  in  the  Federal  Register,  and 
the  applicant  is  precluded  from  seeking 
judicial  relief  on  the  "same  or 
substantially  the  same  issue"  of 
preemption  for  180  days  after  the 
application,  or  until  the  Secretary  takes 
final  action  on  the  application, 
whichever  occurs  first.  Id.  A  party  to  a 
preemption  determination  proceeding 
may  seek  judicial  review  of  the 
determination  in  U.S.  district  cotirt 
within  60  days  after  the  determination 
becomes  final.  49  app.  U.S.C.  1811(e). 

Because  RSPA's  prior  process  for 
issuing  inconsistency  rulings  had 
effectively  been  replaced  by  the 
authorization  in  HMTUSA  for  DOT  to 
issue  administrative  determinations  of 
preemption,  RSPA  wrote  to  Nalco  that  it 
should  either  withdraw  its  application  in 
Docket  No.  IRA-53  or  reapply  for  a 
binding  determination  after  RSPA  had 
promulgated  regulations  to  implement 
HMTUSA's  amendments  to  the  HMTA's 
preemption  provisions.  See  RSPA's 
April  2  and  May  14, 1991  letters  in 
Docket  No.  IRA-53.  See  also  RSPA's 
Proposed  Rule  on  Amendments  to  the 
Hazardous  Materials  Program 
Procedures,  56  FR  36992,  36994  (August 
1,1991). 

The  Secretary  of  Transportation  has 
delegated  to  RSPA  the  authority  to  make 
determinations  of  preemption,  except  for 
those  concerning  highway  routing  which 
were  delegated  to  the  Federal  Highway 
Administration.  49  CFR  1.53(b).  RSPA's 
regulations  concerning  preemption 
determinations  are  set  forth  at  49  CFR 
107.201—107.211. 107.227  (including 
amendments  of  February  28, 1991  (56  FR 
8616),  April  17, 1991  (56  FR  15510),  and 
May  13, 1992  (57  FR  20424)).  Under  these 
regulations,  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  issues  preemption 
determinations.  "Any  person  aggrieved" 
by  RSPA's  decision  on  an  application 


for  a  preemption  determination  may  file 
a  petition  for  reconsideration  within  20 
days  of  service  of  that  decision.  49  CFR 
107.211(a). 

The  decision  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  becomes  RSPA's  final  decision  20 
days  after  service  if  no  petition  for 
reconsideration  is  filed  within  that  time; 
the  filing  of  a  petition  for 
reconsideration  is  not  a  prerequisite  to 
seeking  judicial  review  under  49  U.S.C. 
1811(e).  If  a  petition  for  reconsideration 
is  filed,  the  action  by  RSPA's  Associate 
Administrator  for  Hazardous  Materials 
Safety  on  the  petition  for 
reconsideration  is  RSPA's  final  agency 
action.  49  CFR  107.211(d). 

Preemption  determinations  do  not 
address  issues  of  preemption  arising 
under  the  Commerce  Clause  of  the 
Constitution  or  under  statutes  other  than 
the  HMTA  unless  it  is  necessary  to  do 
so  in  order  to  determine  whether  a 
requirement  is  "otherwise  authorized  by 
Federal  law."  A  State,  local  or  Indian 
tribe  requirement  is  not  "otherwise 
authorized  by  Federal  law"  merely 
because  it  is  not  preempted  by  another 
Federal  statute.  Colorado  Pub.  Util. 
Comm'n  v.  Harmon,  above,  951  F.2d  at 
1581  n.lO. 

In  making  decisions  on  applications 
for  waiver  of  preemption,  RSPA  is 
guided  by  the  principles  and  policy  set 
forth  in  Executive  Order  No.  12,612, 
entitled  "Federalism"  (52  FR  41685,  Oct. 
30, 1987).  Section  4(a)  of  that  Executive 
Order  authorizes  preemption  of  State 
laws  only  when  a  statute  contams  an 
express  preemption  provision,  there  is 
other  firm  and  palpable  evidence  of 
Congressional  intent  to  preempt,  or  the 
exercise  of  State  authority  directly 
conflicts  with  the  exercise  of  Federal 
authority.  The  HMTA  contains  express 
provisions,  which  RSPA  has 
implemented  through  its  regulations. 

II.  Nalco's  Application  for  a  Preemption 
Determination 

In  a  July  27, 1992  letter  from  its 
counsel,  Nalco  has  applied  for  an 
administrative  determination  whether 
the  California  cargo  tank  requirements 
are  preempted  by  the  HMTA.  The  text 
of  Nalco's  application  is  set  forth  in  full 
in  appendix  A  to  this  notice.  Copies  of 
the  attachments  to  Nalco's  June  1990 
application  for  an  inconsistency  ruling 
are  incorporated  by  reference  in  Nalco's 
July  27, 1992  application.  Those 
attachments  are  available  for 
examination  at,  and  copies  may  be 
obtained  at  no  cost  from,  RSPA's 
Dockets  Unit  at  the  address  and 
telephone  number  set  forth  in 
"Addressees"  above: 


1.  California  Vehicle  Code,  Division 
14.7  (sections  34000-34102) 

2.  California  Administrative  Code, 
title  13,  article  3  (sections  1160.1-1165) 
and  article  6  (sections  1190-1197) 

3.  Form  CHP  408A  (Rev.  10-65). 
Application  for  Cargo  Tank  Registration 

4.  Form  CHP  408B  (Rev.  1-84).  Cargo 
Tank  Registration/Vapor  Recovery 
System  Certificate 

5.  Affidavit  of  Carla  L.  Minardi. 
Material  Control  Supervisor  at  Nalco's 
Carson.  California  facility,  dated  June 
25. 1990. 

III.  Further  Comments 

Nalco's  application  and  all  comments 
submitted  in  Docket  No.  IRA-53  have 
been  placed  in  the  docket  of  Nalco's 
present  application  for  a  preemption 
determination.  No.  PDA-^(R).  and  will 
be  considered  to  the  extent  relevant  and 
appropriate  under  the  revised 
preemption  provisions  in  the  HMTUSA 
amendments  to  the  HMTA.  All  further 
comments  should  be  limited  to  the  issue 
of  whether  the  California  cargo  tank 
requirements  are  preempted  by  the 
HMTA.  Comments  should  specifically 
address:  (1)  The  "substantively  the 
same,"  "dual  compliance,"  and 
"obstacle"  tests  described  in  Part  I, 
above,  (2)  whether  the  cargo  tank 
requirements  are  "otherwise  authorized 
by  Federal  law,"  and  (3)  any  changes  to 
the  cargo  tank  requirements.and  the 
enforcement  of  those  requirements,  in 
the  time  period  since  Nalco's  application 
in  Docket  No.  IRA-53,  including  but  not 
limited  to  CHP's  statements  that  certain 
requirements  would  be  repealed  and, 
until  repealed,  not  enforced. 

Persons  intending  to  comment  should 
review  the  standards  and  procedures 
governing  RSPA's  consideration  of 
applications  for  preemption 
determinations,  set  forth  at  49  CFR 
107.201-107.211. 

Issued  in  Washington.  DC  on  August  12. 
1992. 
Alan  I.  Roberts, 

A  saociate  A  dminislrotor  for  Hazardous 
Materials  Safety. 

Appendix  A 

July  27. 1992. 

Mr.  Alan  I.  Roberts.  Associate  Administrator 
for  Hazardous  Materials  Safety  Research 
fli  Special  Programs  Administration. 
Department  of  Transportation. 
Washington.  DC.  20590 
Re:  Docket  No.  IRA-53;  Refiling  of  Nalco 
Application  for  Preemption 
Determination;  Slate  of  California 
Dear  Mr.  Roberts:  On  behalf  of  the  Nalco 
Chemical  Company  of  Naperville.  Illinois.  I 
hereby  re-file  the  company's  application  for  a 
preemption  determination  with  regard  to 
restrictions  Imposed  by  the  State  of 
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California  that  teri^y  impair  tha 
operations  of  tha  company.  Wa  note  for  the 
record  that  tlia  coofMny  continuet  to  be 
Mibiect  to  the  California  requirementa,  with 
all  of  the  unnecessary  delay,  expense,  and 
inconvenience  that  represents.  Your  earliest 
response  to  this  application,  therefore,  Is 
greatly  appreciated 

Tha  ori^al  appljcatioa  prompted  a 
Federal  Re^ster  retjuest  for  comments  in 
Docket  No.  lRA-53.  Upon  passage  of 
amendments  to  the  Hazardous  Materials 
Transportation  Act  involving  certain 
revisions  to  the  coricepts  of  preemption,  the 
application  was  retpmed  to  the  company  on 
April  2, 1991  with  a^ request  that  it  be  re-Rled 
to  reflect  the  new  siatute,  or  withdrawn. 

It  was  refiled  at  that  time,  and  the  re-filing 
addressed  the  effect  of  amendments  in  the 
Hasardous  Matenals  Transportation  Uniform 
Safety  Act  of  1991  a4MTUSA).  Public  Law 
101-615.  and  also  o^ered  Nalco't  rebuttal  to 
certain  comments  that  had  been  filed  in 
response  to  the  original  Federal  Register 
notice  in  IRA-53.  j 

The  appUcation  if  once  again  re-filed, 
consistent  with  the  latest  procedural  rules 
governing  such  applications,  and  once  again 
we  urge  you  to  conclude  this  process 
expeditiously.  The  California  requirements  of 
which  we  complain  are  not  "substantively 
the  same"  as  the  federal  rules  but,  instead. 
add  to  them  or  vary  them.  In  the  words  of  the 
final  role  in  Docket  No.  HM-207A.  the 
California  provisiois  in  the  so-called  covered 
areas  for  exclusive  federal  regulation  do  not 
conform  in  every  significant  respect  to  the 
federal  requirements. 

Because  no  significant  changes  are 
involved  between  this  application  and  the 
one  originally  filed  and  subjected  to  pubhc 
comment  in  Docket  No.  IRA-53,  we  urge  you 
not  to  reopen  this  re-filing  for  additional 
public  comment.  By  the  certification  that  is 
attached  to  this  re-filing,  the  State  of 
California  is  advised  of  it  and  of  their  45-day 
period  to  respond.  In  additioa  we  also  are 
serving  all  parties  fvho  commented  on  IRA-53 
with  a  copy  of  this  ke-fiUng.  If  any  of  them 
sense  a  further  need  to  comment  they  may  do 
so  but,  because  of  the  extreme  delay  that  has 
taken  place  during  RSPA  processing,  we  pray 
for  a  speedy  ruling  without  an  additional 
comment  or  rebuttil  period. 

Introduction.  Ordinal  Section  112(a)  of  the 
Hazardous  Materials  Transportation  Act  49 
U.S.C.  1811(a).  read  as  follows: 
1811.  Relationship  |o  other  laws. — (a) 
General. — Except  as  provided  in  subsection 
(b)  of  this  section,  any  requirement  of  a  State 
or  political  subdivision  thereof,  which  is 
inconsistent  with  apy  requirement  set  forth  in 
this  title,  or  in  a  regulation  issued  under  this 
title,  is  preempted.] 

Under  the  implemoiting  regulations  adopted 
by  the  agency  in  49  CFR  part  107.  the 
determination  thatjgovemed  inconsistency 
determinations  wab  whether  the  laws  and 
regulations  administered  and  enforced  by  the 
Stale  either  were  in  conflict  with  the  agency's 
regulations,  or  stood  as  an  obstacle  to  the 
accomplishment  aad  execution  of  the 
purposes  of  Congress  In  enacting,  the 
Hazardous  Materials  Transportation  Act  and 
of  DOT  in  promulflBting  regulations  under  the 
Act.  Hinet  v.  Davi  iowitz.  312  U.S.  52. 67 


(1941).  cited  in  DOT  rule  making  Docket  No. 
HM-130,  adopting  preemption  procedures  in 
40  CFR  part  107,  Sept  9. 1976. 41  Fed.  Reg. 

38167. 

As  amended  by  HMTUSA.  section  112(a) 
now  reads: 

(a)  In  General— Except  as  provided  in 
subsection  (d)  and  unless  otherwise 
authorized  by  Federal  law,  any  requirement 
of  a  State  or  pohtical  subdivision  thereof  or 
Indian  tribe  is  preempted  if — 

(1)  compliance  with  both  the  State  and 
political  subdivision  or  Indian  tribe 
requirement  and  any  requirement  of  this  title 
or  of  a  regulation  issued  under  this  title  is  not 
possible, 

(2)  the  State  or  political  subdivision  or 
Indian  tribe  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  this  title  or 
the  regulations  issued  under  this  title,  or 

(3)  it  is  preempted  under  section  10S(a)(4) 
or  section  105(b). 

The  new  law  in  subsections  (1)  and  (2) 
incorporates  the  traditional  conflict  and 
obstacle  tests  found  in  49  CFR  part  107. 
Based  upon  the  legislative  history  of  the 
HMTUSA.  it  is  Nalco's  belief  that  nothing  in 
subsections  (1)  and  (2)  quoted  above  was 
intended  to  do  anything  other  than  to 
incorporate  into  the  statute  the 
administrative  standards  that  had  been 
utilized  by  the  agency  and  courts  for  the  past 
15  years.  With  respect  to  the  so-called 
"conflict"  and  "obstacle"  tests,  nothing  has 
changed. 

That  is  not  the  case  with  new  subsection 
(3).  which  references  new  sections  105(a)(4) 
and  lOS(b).  Subsection  105(b)  is  not  pertinent 
to  this  application  and  is  not  addressed 
further.  Subsection  106(a)(4)  now  declares — 

(a)  General. — 
*         *         *         * 

(A)  General  nJe.—*  *  *  (U}nless 
otherwise  authorized  by  Federal  law,  any 
law,  regulation,  order,  ruling,  provision,  or 
other  requirement  of  a  State  or  pohtical 
subdivision  thereof  or  an  Indian  tribe,  which 
is  not  substantively  the  same  as  any 
provisions  of  this  Act  or  any  regulation  under 
such  provision  which  concerns  such  subject 
is  preempted. 

(B)  Covered  subjects. — The  subjects 
referred  to  in  subparagraph  (A)  are  the 
following: 

(i)  The  destination,  description,  and 
classification  of  hazardous  materials. 

(ii)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials. 

(iii)  The  preparation,  execution,  and  use  of 
shipping  documents  pertaining  to  hazardous 
materials  and  requirements  respecting  the 
number,  content  and  placement  of  such 
documents. 

(iv)  The  written  notification,  recording,  and 
reporting  of  the  unintentional  release  in 
transportation  of  hazardous  materials. 

As  discussed  below,  the  specific  California 
provisions  which  are  the  subject  of  this 
application  are  not  substantively  the  same  as 
the  Federal  rules.  In  addition,  insofar  as  the 
California  rules  pertain  to  package  markings, 
packaging  markings,  documentation,  and 
container  design,  they  are  explicitly 


preempted  by  the  clarifying  provisions  of 
section  109{aH4)-  Here,  too,  these  exclusively 
Federal  subfect  matters  has  been  defined  by 
earlier  administrative  inconsistency  rulings 
and  parallel  court  decisions,  many  of  which 
had  been  cited  in  Nalco's  original  application. 
Now.  however,  the  statutory  amendments 
provide  Congressional  affirmation  of  thoae 
decisions  and  elevate  them  beyond  the  level 
of  non-binding  administrative  rulings.  They 
also  are  elevated  beyond  any  discussion  of 
conflicts  or  obstacles,  but  unquestionably  are 
preempted.  Nothing  in  the  recent  procedural 
rule  making  on  preemption  determinations 
affects  this  application. 

In  addition,  insofar  as  some  of  the 
California  provisions  are  in  conflict  with,  or 
pose  an  obstacle  to  the  execution  of  the 
purpoees  of  Congress  in  enacting  such 
legislation,  they  are  preempted,  as  noted 
further  below.  This  is  especially  true  with 
regard  to  the  unnecessary  transportation 
delays  inherent  in  the  California  regulatory 
program.  We  do  note  that  substantial 
improvements  have  been  made  in  the 
paperwork  management  of  California's 
program,  particularly  in  Sacramento,  but 
extensive  and  unnecessary  delays  continue 
to  be  encountered  in  the  field. 

The  law  under  which  the  hazardous 
materials  regulations  are  administered  was  a 
Congressional  call  for  a  single,  national, 
uniform  and  consolidated  fabric  of  hazardous 
materials  transportation  regulations.  Nothing 
in  the  recent  revisions  nullifies  this  fact  In 
Kappelwann  v.  Delta  Air  Lines.  Inc.,  539  Y2d 
165, 169-170  P.C.  Cir.  1976),  the  court  of 
Appeals  said: 

*  •  •  (That  the  HMTA)  was  intended  to 
vest  in  the  Secretary  or  his  delegate  primary 
authority  to  regulate  "any  safety  aspects  of 
the  transportation  of  hazardous  materials'*  is 
evident  from  the  plain  language  of  the  statute, 
supra,  and  the  legislative  history.  The  Senate 
Commerce  Committee,  in  reporting  out  its 
version  of  the  bill,  made  the  following 
observation: 

The  prime  difficulty,  discussed  by  ahnost 
all  of  the  witnesses  in  the  June  12. 1974, 
hearing  is  that  the  fragmentation  of 
regulatory  power  among  the  agencies  dealing 
with  the  different  modes  of  transportation 
blocks  a  coherent  approach  to  the  problem 
and  creates  a  mass  of  conflicts  of  jurisdiction 
and  regulatioa  The  problem  is  heightened  by 
the  fact  that  most  shipments  involve  more 
than  one  mode  of  transportation  and  thus  are 
faced  with  differing  regulations  and 
enforcement  authorities  at  different  stages  of 
a  trip. 

S.  Rep.  93-1192. 93d  Cong.,  2d  Sess.  8 
(1974).  Section  112  of  the  Senate  bill,  later 
incorporated  into  the  Act  by  the  conference 
committee,  specifically  preempted  any  state 
or  local  requirement  inconsistent  with  any 
requirement  of  the  act  unless  "the  secretary 
determines  .  .  .  that  such  requirement 
affords  an  equal  or  greater  level  of  protection 
to  the  public  than  is  afforded  by  the 
requirements  of  this  Act  or  regulations  issued 
tmder  this  Act  and  does  not  burden  interstate 
commerce."  S.  4057,  93d  Cong.  2d  Sess.,  Sec 
112(a),  (b)  (1974).  In  reporting  out  that 
particular  section,  the  Senate  committee 
stated: 


S.  Rep.  93-1192,  suprxt  at  37.  The  conclusion 
to  be  drawn  from  these  expressions  of 
congressional  intent  is  that  the  Hazardous 
Materials  Transportation  Act  was  aimed  at  a 
problem  created  at  least  in  part  by  the 
existence  of  numerous  regulatory  bodies,  and 
that  it  seeks  to  remedy  the  situation  by 
consohdating  the  authority  to  regulate  into 
one  agency  and  thus  promoting  uniformity  of 
regulation.  (Emphasis  added.) 
Against  this  statutory,  judicial  and 
administrative  background,  reinforced  by  the 
recent  amendments,  it  is  appropriate  to 
examine  the  particular  California  and  Federal 
regulations  involved. 

California  State  provisions.  Division  14.7  of 
the  Cahfomia  Motor  Vehicle  code,  entitled 
"Flammable  and  combustible  Liquids," 
established  a  cargo  tank  inspection  and 
identification  system  implemented  by  the 
Cahfomia  Highway  Patrol  for  tanks 
containing  these  materials.  Commenters  on 
IRA-53  pointed  out  that  parallel  California 
requirements  are  applied  to  shipments  of 
hazardous  wastes,  and  we  recommend  that 
the  principles  expressed  in  this  ruling  be 
sufficientiy  general  tp  answer  questions 
regarding  those  similar  requirements.  Nalco 
does  not  ship  hazardous  wastes  in  its  tanks 
and,  accordingly,  did  not  include  the 
hazardous  waste  provisions  in  the  original 
application,  but  the  constraints  or 
transportation  and  the  impediments  to  a 
uniform  regulatory  system  seem  the  same. 

Section  34002  describes  the  California 
legislative  policy  recognizing  the  value  of 
uniformity  of  controls  within  the  State,  but 
gives  no  consideration  to  the  greater  benefit 
of  national  uniformity. 

Section  34003  for  that  code  defines  "cargo 
tank"  to  mean  "any  container  having  a 
volumetric  capacity  in  excess  of  120  gallons 
that  is  used  for  the  transportation  of 
flammable  Uquids  or  combustible  liquids. 
This  term  includes  pumpm.  meters,  valves, 
fittings,  piping,  and  other  appurtenances 
attached  to  a  tank  vehicle  and  used  in 
connection  with  the  flammable  liquids  or 
combustible  liquids  being  transported  in  the 
cargo  tank." 

Section  34019  of  the  Code  purports  to  vest 
authority  in  the  State  to  "adopt  reasonable 
regulations  with  respect  to  the  design  and 
construction  of  cargo  tanks  and  fire  auxiliary 
equipment."  The  DOT  regulations  are 
mentioned  in  Section  34022  as  "evidence  of 
generally  accepted  safety  standards,"  but  the 
commissioner's  design  discretion  clearly  goes 
beyond  the  DOT  tank  specifications  in  49 
CFR.  In  comments,  the  Stale  has  said  that  it 
has  elected  to  enforce  only  the  federal 
requirements,  yet  the  authority  granted  to  the 
commissioner  of  the  highway  patrol  certainly 
authorizes  specifications  in  addition  to  the 
federal  rules.  In  addition,  one  must  recognize 
that  the  federal  rules  do  not  prescribe 
packaging  requirements  for  combustible 
liquids,  and  yet  the  California  inspectors  are 
applying  some  unknown  standard  to 
determine  the  adequacy  of  these  tanks.  One 
might  also  note  the  metal  identification  plate 
required  of  nonspecification  tanks  (see  the 
California  comments  of  October  18, 1990,  at 
page  3). 

Section  34040  describes  the  required 
application  for  original  or  renewal 


registration  of  cargo  tanks  and  notes  that  in 
addition  to  the  name  and  address  of  the 
applicant  the  application  shall  contain  "such 
other  information  as  the  commissioner  shall 
require." 

Registration  may  be  refused,  suspended  or 
revoked  by  the  State  under  Sections  34042 
and  34061  for  (1)  failure  to  pay  the 
registration  fee.  (2)  misrepresentation  on  the 
application.  (3)  failure  of  the  cargo  tank  to 
comply  with  California  regulations,  or  (4) 
failure  or  refusal  by  the  applicant  to  make  the 
cargo  tank  available  for  inspection  by  a  duly 
authorized  employee  of  the  department  upon 
reasonable  notice.  Renewal  applications 
must  be  filed  at  least  60  days  prior  to 
expiration  of  the  annual  registration. 

A  key  provision  that  highlights  the 
inconsistency  of  this  law  with  the  federal 
regulatory  program  is  Section  34044: 

Certificate  of  compliance: 

At  the  time  the  original  or  renewal 
registration  is  issued,  the  department  shall 
issue  a  sticker,  label,  or  other  suitable  device 
constituting  a  certificate  of  compliance  to 
identify  cargo  tanks  which  are  currently 
registered.  'The  certificate  of  compliance  shall 
be  plainly  affixed  to  the  cargo  tank.  The  size, 
shape,  color,  and  design  of  the  certificate  of 
compliance  and  the  positioning  of  such  on  the 
cargo  tank  shall  be  determined  by  the 
commissioner  by  regulation. 

Section  34060  indicates  the  commissioner 
shall  provide  for  the  establishment 
operation,  and  enforcement  of  an  inspection 
service  for  cargo  tanks,  and  shall  designate 
duly  authorized  employees  of  the  department 
who  may  ins()ect  cargo  tanks  to  determine 
whether  the  cargo  tanks  are  designed, 
constructed,  and  maintained  in  accordance 
with  the  regulations  adopted  by  the 
commissioner. 

The  certificate  of  compliance  may  be 
revoked  or  suspended  under  Section  34062 
and  if.  upon  Inspection  of  any  currently 
registered  cargo  tank,  a  tank  is  found  to  be  in 
noncompliance  with  the  regulations  of  the 
commissioner  or  DOT,  or  any  other  provision 
of  Division  14.7  of  the  Cahfomia  Highway 
Code,  the  inspector  may  immediately  remove 
the  certificate  of  compliance  from  the  cargo 
tank  under  Section  34063. 

Section  34100  demands  that  no  one  drive, 
move  or  leave  standing  a  cargo  tank  that 
requires  registration.  Under  Section  34101.  no 
tank  vehicle  shall  be  operated  in  California 
unless  there  is  affixed  to  the  cargo  tank  a 
valid  certificate  of  compliemce  label.  This  is 
pictured  in  Section  1193  of  Article  6  of  TiUe 
13  of  the  California  Administrative  Code, 
which  implements  this  state  statute. 
Paragraph  (b)  of  this  regulation  states.  "On 
portable  tanks,  the  certificate  shall  be  placed 
in  a  weatherproof  holder  permanentiy 
attached  to  the  tank." 

Regulatory  section  1194  of  Article  6  further 
says  that  each  tank,  in  addition  to  the 
comphance  certificate  sticker,  shall  be  issued 
a  cargo  tank  or  "CT'  number.  "The  assigned 
CT  number  shall  be  displayed  in  characters 
not  less  than  2.54  cm  (1  in.)  in  height  on  a 
contrasting  background  in  one  of  the 
following  locations,"  and  then  gives  the  sites. 
In  Ueu  of  this  marking,  "the  CT  number  may 
be  die-stamped  on  the  manufacturer's  plate. . 
."  Thus,  the  California  program  requires  three 


additions  to  the  tank— the  certificate  sticker, 
the  weatherproof  pouch  in  which  the  paper 
certificate  (which  is  not  the  same  as  the 
sticker)  is  retained,  and  a  "CT*  marking.  The 
sticker  is  serially  numbered  and  the  CT 
marking  is  a  number,  but  the  two  numbers  do 
not  appear  to  correl<Hte  with  each  other  or 
anything  else.  See  the  attachments  to  Nalco's 
original  application  for  copies  of  the  statute, 
regulations  illustrating  the  sticker, 
application  form,  and  an  example  of  the 
paper  certificates  to  be  placed  in  the  pouch. 

DOT  Regulations.  The  regulations  in  49 
CFR  include  provisions  on  all  types  of 
packaging  for  use  in  transporting  h  hazardous 
materials,  which  include  in  Section  173.115 
(re-numbered  173.120  in  Docket  No.  HM-181). 
definitions  for  flammable  and  combustible 
Uquids.  DOT  packaging  include  cargo  tanks. 
portable  tanks.  Intermodal  tanks,  and  other 
bulk  packaging.  They  also  encompass  a 
variety  of  intermediate  bulk  containers  (IBCs) 
authorized  under  exemptions  issued  pursuant 
to  49  CFR  part  107. 

The  DOT  regulations,  by  specific 
discussion  in  Docket  Nos.  HM-42  and  HM- 
102  establishing  and  defining  the  combustible 
hquid  classificatioa  affirmatively  determined 
that  federal  packaging  specifications  were 

unnecessary,  and  federal  regulations  are 

Umlted  to  hazard  communication  (see  49  CFR 
173.118a;  renumbered  173.150(0  in  Docket  No. 
HM-181). 

The  applicant  makes  extensive  use  of  an 
intermediate  bulk  container  called  the  Nalco 
Porta-Feed  Advanced  Chemical  Handling 
System  in  delivering  a  variety  of  products  to 
customers.  It  is  a  complete  distribution 
system  including  the  return,  cleaning  and 
refilling  of  Unks.  These  products  include 
flammable  and  combustible  liquids  as 
defined  under  the  DOT  regulations  and 
California  code.  The  tanks  are  constructed 
and  marked  in  accordance  with  DOT 
Specification  57. 40  U.S.C.  178.253.  They  have 
a  volumetric  capacity  in  excess  of  the 
threshold  level  expressed  in  the  California 
legislation  and.  therefore,  they  are  within  the 
California  regulatory  program  described 
above. 

Specification  57  tanks  must  also  meet  the 
general  requirements  of  DOT  Specification 
51.  prescribed  in  49  CFR  178.251.  Section 
17a251-l(c)  in  turn  requires  compUance  with 
49  CFR  173.24, 173.24b  and  173.32. 

These  several  sections  prescribe,  in  detail, 
the  methods  of  design,  construction,  testing, 
operating  and  maintenance  of  this  packaging. 
Section  178.251-7,  entitied  "Identification  and 
marking."  describes  a  metal  certification 
place  that  must  be  affixed  permanently  to 
each  tank,  with  letters  and  numerals  marked 
into  the  metal  of  the  plate  identifying  the 
manufacturer,  the  specification,  the  design 
pressure  for  Specification  57,  the  serial 
number,  original  test  date,  tare  weight  rated 
gross  weight  capacity,  and  materials  of 
construction.  Other  DOT  specifications 
include  similar  metal  plate  or  marking 
requirements. 

Section  173J4  prescribes  operational 
requirements  for  all  hazardous  materials 
packaging,  including  that  packaging 
registered  by  California.  Section  173.24(c)(1) 
prescribes  DOT  specification  marking 
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requirements  and  al|o  cross  references  and 
requires  compUance|With  parts  178  and  179 
insofar  as  constructipn  specifications  are 
concerned. 

Section  173.32  seti  forth  DOT  requirements 
on  qualification  maifitenance  and  use  of 
portable  tanks  otherjthan  Specification  IM 
portable  tanks.  IM  tinks  are  covered  by 
Section  173.32a,  b,  cj  and  d.  DOT-required 
qualification,  maintanance  and  use  of  cargo 
tanks  is  described  iii  Section  173.33.  All  of 
these  tanks  are  subject  to  the  California  rules 
cited  above. 

Section  171.2(c).  a  general  introductory 
section  to  the  DOT  nazardous  materials 
regulations,  declares  that  no  person  may 
represent,  mark,  certify,  sell  or  offer  a 
packaging  as  meetinlg  the  requirements  of  the 
regulations  goveminjg  its  use  unless  it  is 
manufactured,  fabritated,  marked, 
maintained,  reconditioned,  repaired,  or 
retested.  as  approprjate,  under  the  DOT 
regulations.  Paragrabh  (d)  confirms  that  the 
initials  "DOT"  or  •IJN"  as  well  as  DOT 
exemption  numbers  {are  included  within  the 
representational  markings  encompassed  by 
paragraph  (c).  J 

Section  178.0-2(bl  among  other  things, 
notes  that  marking  ttie  DOT  specification 
identification  on  a  packaging  "shall  be 
understood  to  certify  compliance  by  the 
manufacturer,  that  tjie  functions  performed 
by  the  manufacturet,  as  prescribed  in  this 
part,  have  been  peri  ormed  in  compliance 
Kvith  this  part" 

The  other  general  provisions  relating  to 
shippers  and  packafing  are  Section  173.22, 
entitled  "Shipper's  Besponsibility,"  and 
Section  173.22a.  pertaining  to  use  of 
packaging  authorizad  under  exemptions. 

A  shipper  offerinj  a  hazardous  material  for 
transportation  also  completes  a  certification 
shipping  documents,  described  and  required 
under  Section  172.203,  in  which  materials  are 
identified  as  being  iroperly  packaged  and  in 
proper  condition  fof  transportation. 

Section  177.853(a|  of  the  motor  carrier 
section  of  the  DOT  regulations  demands  that 
every  shipment  of  hjazardous  materials  by 
motor  vehicle  shall  be  transported  without 
unnecessary  delay,  from  and  including  the 
time  of  commencement  of  the  loading  of  the 
cargo  until  its  final  discharge  at  destination. 
See  also  Section  174.14  in  the  rail  mode  with 
regard  to  timely  handling  of  shipments. 
-  Reasons  for  preoption  of  California 
requirements.  Applicant  requests  a 
preemption  determ^ation  both  because  of 
the  impossibility  ofi  meeting  the  California 
and  the  federal  ruUs,  primarily  through  the 
delays  proscribed  Ih  Section  177.853.  and 
because  the  Califoiinia  rules  pose  an  obstacle 
to  the  accomplishment  of  the  purposes  of 
Congress  in  establishing  a  nationally  uniform 
regulatory  system,  particularly  with  regard  to 
hazard  communica  lion  and  packaging.  In 
addition,  the  applicant  notes  that 
amendments  adopled  in  the  HMTUSA  dearly 
delineate  certain  si  ibject  matters  such  as 
those  involving  coitimunications  and 
packaging,  that  unquestionably  are  federal 
provinces,  without  regard  to  their  status 
under  the  conflict  «nd  obstacle  tests. 

The  California  provisions  on  marking  of  the 
packaging  and  the  package,  paperwork,  and 
packaging  specifications  are  in  addition  to 


the  federal  rules  and  are  not  "substantively 
the  same  as"  the  federal  rules.  To  the  extent 
the  rules  are  the  same,  the  applicant  makes 
no  complaint,  but  when  for  example  the 
federal  rules  require  compliance 
certifications  in  the  form  of  a  tank 
specification  plate  and  a  shipping  document, 
and  California  wants  those  certifications  as 
well  as  several  others,  the  California 
provisions  are  not  substantively  the  same. 
They  are  unnecessarily  redundant,  excessive 
and  statutorily  preempted. 

Delay.  The  California  rules  constitute  a 
prior  restraint  on  the  movement  of  hazardous 
materials  otherwise  authorized  and  presumed 
safe  for  transportation  under  the  federal 
regulations.  In  California,  no  tank  may  move 
until  it  is  inspected  and  separately  marked  by 
a  duly  authorized  representative  of  the 
California  Highway  Patrol,  despite  the  fact 
that  the  tank  bears  a  specification  plate 
marking  which  is  the  certification  of  the 
marker  of  that  tank,  and  is  offered  in 
accordance  with  rules  on  the  maintenance 
and  retesting  of  that  tank,  with  the  shipper's 
documentary  certification  of  compliance. 
Despite  full  compliance  with  all  of  these 
federal  certifications  the  shipment  must  be 
held  until  the  administrative  office  in 
Sacramento  at  which  the  company's 
application  is  filed  transmits  its  instructions 
to  the  California  Highway  Patrol  office  in  the 
area.  Then  the  applicant  must  wait  further 
until  it  is  convenient  for  the  California  State 
inspector  to  get  there,  conduct  his  own 
inspection,  and  apply  his  own  marking  to  the 
lank  and  issue  his  certificate  of  compliance. 
The  paper  record  of  his  inspection  in  the  form 
of  a  card  must  be  inserted  in  a  plastic  holder 
on  the  tank.  Then  the  CT  number  issued  by 
Sacramento  then  must  be  marked  by  painting 
or  stenciling  on  the  tank. 

As  shown  from  the  affidavit  attached  to  the 
original  application,  provided  by  Nalco's 
California  representative  managing 
compliance  %vith  this  State  program,  tanks 
often  had  to  wait  as  much  as  two  weeks 
before  being  inspected.  These  tanks  often 
were  full  as  they  awaited  arrival  of  the 
inspector.  Processing  improvements  and  pre- 
payment options  have  speeded  the  issuance 
of  instructions  to  the  field  from  the  time 
Nalco's  application  originally  was  filed,  but 
unnecessary  delays  still  are  encountered  in 
the  field  with  both  flammable  and 
combustible  liquids,  and  the  delays  have 
been  compounded  by  inspector's  schedules, 
vacations,  and  sick  leave.  Please  note  the 
supportive  comments  supplied  by  other 
industries,  confirming  their  experience  with 
unnecessary  delays  under  a  variety  of 
circumstances.  The  situation  has  improved, 
but  still  remains  unnecessary  and  In  conflict 
with  Section  177.853. 

Also  as  reflected  in  the  affidavit  attached 
to  the  original  application,  delays  caused 
repackaging,  diversion  of  traffic  to  locations 
more  convenient  to  inspectors,  and  increased 
inventories  at  California  distribution  centers. 
California.  In  its  comments  on  the  original 
application,  attempted  to  declare  that  the 
delays  were  Nalco's  fault,  because  the 
company  filed  too  many  applications  at  once. 
The  company  has  gone  to  great  lengths  to 
cope  with  what  is  an  illegal  State  system, 
filing  in  advance  by  Federal  Express  and 


repeatedly  phoning  to  minimize  delays  in 
preparing  for  the  anticipated  arrival  of  out-of- 
State  tanks.  Due  to  processing  improvements 
since  the  original  filing  of  Nalco's  petition, 
filings  in  Sacramento  by  facsimile  now  are 
accepted  and  delays  have  diminished  from 
their  original  extent,  but  they  have  not  been 
eliminated.  Once  again,  please  note  the 
comments  of  other  parties  who  experienced 
delays,  and  note  the  acknowledgement  in  the 
State's  comments  that  delays  did  occur.  This 
is  not  a  problem  of  Nalco's  making. 

Perhaps  some  companies  experienced  less 
frustration  with  the  system  because  the 
marking  applied  by  the  California  inspector  is 
described  as  an  annual  permit.  Nalco, 
however,  cleans  Its  Porta-Feed  tanks  after 
each  use.  The  cleaning  is  thorough,  and 
inevitably  removes  the  California  sticker,  CT 
marking,  and  weatherproof  pouch  which 
cannot  be  reapplied  by  the  company  but  must 
await  another  visit  from  an  inspector  before 
that  tank  may  be  used  again.  Other 
commenters  noted  the  same  experience  with 
loss  of  stickers  and  other  State-required 
markings.  California,  in  its  comments, 
suggested  that  attaching  a  metal  plate  is  the 
answer,  but  we  declare  that  a  metal  plate 
already  is  attached  to  the  tank  under  the 
DOT  tank  specifications,  and  that  no  need  is 
served  by  additional  paper,  paint,  plastic  or 
metal  markings  the  State  is  requiring. 
California  officials  have  noted  that 
intermodal  tank  traffic  alone  was  expected  to 
increase  in  numbers  from  approximately 
15.000  to  60,000  by  the  end  of  1990.  This  type 
of  shipping  practice  is  increasing  in 
popularity.  Regardless  of  the  specific 
numbers,  unquestionably  the  use  of  portable 
tanks  is  growing  faster  than  the  State's 
ability  to  manage  it,  and  all  projections  are 
that  delays  will  become  more  pronounced  in 
the  future. 

We  stress  that  we  do  not  object  to  State 
enforcement  of  federal  regulations,  or  the 
inspection  of  tanks  where  they  are  moving  in 
commerce  to  assure  compliance  with  federal 
regulations.  We  strongly  object,  however,  to 
having  to  hold  the  tanks  until  California 
inspectors  can  get  there,  or  to  send  them  to 
destinations  not  otherwise  contemplated  in 
commerce.  These  delays  have  been  discussed 
in  numerous  inconsistency  rulings,  notably  in 
IR-28,  City  of  San  Jose,  California.  55  FR 
8884.  March  8. 19ga 

Container  specifications.  We  also  object 
strongly  to  the  implications  in  the  California 
statute  that  the  California  tank  regulations 
and  specifications  may  vary  from  the  federal 
rules.  We  understand  California's  informal 
claim  that,  in  practice,  this  does  not  occur 
frequently,  but  Sections  34019  and  34023  of 
the  statute  certainly  vest  that  discretion  in 
the  California  commissioner.  Section  34022, 
although  citing  the  DOT  rules,  gives  equal 
weight  to  those  of  the  National  Fire 
Protection  Association.  Under  the  State 
statute,  the  DOT  rules  are  given  weight  only 
as  evidence  of  generally  accepted  safety 
standards. 

Despite  the  specific  DOT  avoidance  of 
federal  packaging  specifications  for 
combustible  liquids,  these  materials  are 
subject  to  Cahfomia  packaging  standards 
and  are  part  of  the  inspector's  review. 
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although  we  are  unaware  of  the  measure  by 
which  an  inspector  assesses  such  tanks. 

Hazardous  material  packaging,  including 
any  tank  container,  is  an  exclusively  federal 
province,  and  this  has  been  noted  repeatedly 
in  inconsistency  rulings  and  court  decisions, 
from  IR-2  (Rhode  Island)  through  IR-8  (San 
Jose,  CA)  issued  on  March  8, 1990.  Please 
note  the  explicit  congressional  concurrence  in 
Section  105(a)(4)(B)(ii]  and  (v)  as  adopted  by 
HMTUSA.  We  also  draw  specific  attention  to 
IR-22,  in  which  the  following  discussion  of 
cargo  tank  specifications  appears: 

Since  as  early  as  IR-2,  in  1979,  it  has  been 
clear  that  hazardous  materials  transportation 
cargo  containment  systems,  packaging, 
accessories,  construction,  tests,  equipment 
and  hazard  warning  systems  are  areas  of 
exclusive  Federal  jurisdiction  because  of  the 
total  occupancy  of  those  field  by  the 
Hazardous  Materials  Regulations: 

There  are  also  certain  areas  where  the 
need  for  national  uniformity  is  so  crucial  and 
the  scope  of  Federal  regulations  is  so 
pervasive  that  it  is  difficult  to  envision  any 
situation  where  State  or  local  regulation 
would  not  present  an  obstacle  to  the 
accomplishment  and  execution  of  the  HMTA 
and  the  Hazardous  Materials  Regulations 
Cargo  containment  systems  is  one  area 
where  (DOT)  believes  this  to  be  true.  The 
Hazardous  Materials  Regulations  contain 
extensive  requirements  for  the  packaging 
necessary  for  the  safe  transportation  of 
hazardous  materials.  The  (DOT)  has  looked 
at  specific  commodities  and  determined  what 
types  of  container  must  be  used  to  move 
them,  including,  where  appropriate,  what 
types  of  accessories  are  required,  what  types 
of  construction  tests  must  be  satisfactorily 
performed,  etc.  Uniform  standards  in  this 
area  ensure  safe  efficient  interstate 
transportation.  State  and  local  governments 
may  not  issue  requirements  that  differ  from 
or  add  to  Federal  ones  with  regard  to 
packaging  design,  construction  and 
equipment  for  hazardous  materials  shipments 
subject  to  the  Hazardous  Materials 
Regulations.  (Citing  IR-2,  supra,  at  75568.) 

To  the  extent  the  Cahfomia  requirements 
for  tanks  vary  at  all  from  the  federal  rules, 
they  are  statutorily  preempted.  See  also  IR-7 
through  IR-15. 

Communications.  A  unique  Cahfomia 
marking  indicating  the  location  of  the 
emergency  shut  off  valve  is  a  precondition  to 
obtaining  a  California  certificate  of 
compliance.  It  is  unclear  at  this  time  whether 
such  a  marking  is  subject  to  enforcement  in 
the  State.  If  such  a  marking  is  appropriate, 
California  should  petition  to  have  it  added  to 
the  federal  rules,  and  should  not  maintain  its 
own  unique  requirements.  To  quote  again 
ft-om  IR-2; 

Hazard  warning  systems  are  another  area 
where  (DOT)  perceives  the  Federal  role  to  be 
exclusive.  The  (DOT)  has  thoroughly 
considered  this  subject  and  has  issued 
regulations  on  marking  and  labeling  of 
packages  and  placarding  of  vehicles  in  order 
to  communicate  the  hazards  of  the  materials 
contained  therein.  The  effectiveness  of  these 
systems  depends  to  a  large  degree  on 
educating  the  public  especially  emergency 


response  personnel.  In  order  to  widely 
disseminate  information  of  its  systems,  the 
(DOT),  among  other  things,  conducts  and 
supports  educational  programs  and 
distributes  informational  literature. 
Additional,  different  requirements  imposed 
by  States  and  localities  detract  from  the  DOT 
systems  and  may  confuse  those  to  whom  the 
DOT  systems  are  meant  to  impart 
information. 

California  also  requires  three  additions  to 
the  tank  to  communicate  information  with 
regard  to  State  registration — the  compliance 
sticker,  the  compliance  certificate  in  a 
weatherproof  pouch,  and  the  CT  number,  all 
of  which  must  be  on  or  near  the  DOT 
specification  plate. 

We  also  object  to  the  paperwork  involved. 
The  original  Application  for  Cargo  Tank 
Registration.  CHP  408A  (Rev.  ia-«6).  was 
attached  to  the  original  Nalco  application  in 
IRA-53.  The  detail  required  in  this 
application  in  many  respects  is  redundant, 
unnecessarily  duplicating  the  provisions 
prescribed  in  49  CFR  for  the  specification 
plate,  record-keeping  by  the  manufacturer  for 
the  specification  plate,  record-keeping  by  the 
manufacturer  of  the  tanks,  record-keeping  by 
those  who  retest  or  repair  the  tanks,  and 
shipping  documents  prepared  by  the  shipper. 
Some  of  this  information  is  gathered  by  the 
applicant,  and  some  by  the  inspector.  None  of 
it  appears  necessary.  Although  the  State  has 
made  some  improvements  in  the  years  this 
application  has  been  pending,  the  application 
process  still  remains  unduly  burdensome. 

Permit.  In  response  to  a  positive  inspection, 
the  California  Highway  Patrol  issues  a  Cargo 
Tank  Registration/Vapor  Recovery  System 
Certificate.  This  is  a  piece  of  paper,  example 
attached.  In  additioa  the  inspector  apphes  a 
color-coded  certificate  of  compliance  sticker 
to  the  tank  itself.  The  tank  may  not  be  moved 
in  California  without  this  sticker.  As  noted  in 
IR-22.  because  the  local  contairunent  system 
and  equipment  requirements  are  intimately 
tied  to  a  permitting  system,  that  permitting 
system  also  is  inconsistent.  Quoting  from  IR- 
19: 

Thus,  the  effect  of  that  regulation  is  to 
require  a  PSC  permit  for  hazardous  materials 
transportation  activities  even  if  those 
activities  are  in  full  compliance  with  the 
HMTA  and  HMR.  Activities  in  compliance 
with  HMTA  and  HMR  are  presumptively 
safe,  and  permitting  requirements  relating  to 
them  cause  confusion  and  delay  and  thus  are 
inconsistent  with  the  HMTA  and  the  HMR 
under  the  "obstacle"  test. 

IR-19. 52  Fed.  Reg.  24404,  June  30, 1987. 

Conclusion.  The  State  of  California,  in  its 
comments  and  in  a  Management 
Memorandum  sent  to  Nalco's  counsel  on 
March  25, 1991,  has  acknowledged  certain 
inconsistencies  and  announced  the 
curtailment  of  enforcement  of  certain 
provisions  pending  rule  making  to  eliminate 
those  provisions.  Nonetheless,  the  majority  of 
the  requirements  of  which  Nalco  complained 
still  apply,  namely  the  obligation  to  apply  for 
inspection  and  for  inspection  to  occur  as  a 
prior  condition  to  transport  within  the  State 
of  a  package  authorized  and  certified  as 


appropriate  for  national  distribution  by  the 
Department  of  Transportation  regulations. 
These  remaining  difficulties  pose  the  most 
serious  problems,  for  which  a  ruling  is 
requested. 

'Therefore,  the  applicant  seeks  a  ruling 
finding  the  California  cargo  tank  inspection 
program  preempted  insofar  as  it: 

(1)  Vests  or  appears  to  vest  discretion  in 
California  officials  to  establish  tank 
specifications  that  differ  in  any  respect  from 
the  federal  rules: 

(2)  Requires  any  additional  markings  on 
hazardous  materials  tanks  (or  pouches  in 
which  to  insert  California  paperwork),  either 
with  regard  to  shut-off  valves  or  indications 
of  the  tank  having  t>een  registered  or 
inspected: 

(3)  Requires  any  permit  including  the 
application  for  a  permit  or  a  certificate  of 
compliance  issued  by  a  State  official  as  a 
precondition  to  movement  of  a  tank 
otherwise  marked  as  being  in  full  compliance 
with  the  provisions  of  48  CFR: 

(4)  Requires  inspection  by  a  California 
official  as  a  precondition  to  transportation: 

(5)  Involves  enforcement  of  preempted 
provisions; 

(6)  Diverts  traffic  from  otherwise 
permissible  distribution  pattems;  or 

(7)  Unnecessarily  delays  transportation  in 
any  mode. 

In  accordance  with  49  CFR  107.20S.  I 
hereby  certify  that  I  have  sent  •  copy  of  this 
application,  with  an  invitation  to  comment 
for  a  period  of  45  days,  to  the  California 
official  in  charge  of  this  program:  Mr.  Paul 
Horgan,  Engineer,  Department  of  Califomla 
Highway  Patrol,  Hazardous  Material  Section. 
2555  First  Avenue.  Sacramento.  CA  95818. 

I  also  have  sent  copies  of  the  re-filing  to  all 
those  who  commented  on  the  original  notice 
in  IRA-S3,  To  repeat,  we  do  not  believe  these 
matters  would  benefit  from  further 
publication  in  the  Federal  Register  with  a 
request  for  public  comment.  We  believe  the 
delay  and  consequent  continuing  costs  to  all 
those  subject  to  the  California  restrictions 
outweigh  the  potential  for  any  new  party  to 
raise  an  argument  that  has  not  already  been 
made. 

Please  contact  me  directly  if  there  are  any 
questions  on  this  apphcation  or  its 
attachments. 

Sincerely,  Lawrence  W  Bieriein,  Shaw, 
Pittman,  PotU  A  Trowbridge,  2300  N  Street, 
NW..  Washington,  DC  20037,  (202)  663-9245. 

(The  attachments  for  this  application  are 
identical  to  those  filed  with  the  original 
application  and  are  not  duplicated  here.) 
cc:  Willmore  Hastings,  Esq.  Law  Department. 

Nalco  Chemical  Co. 
David  Deines.  Hazardous  Materials 

Transportation  Administrator.  Nalco 

Chemical  Co. 

[FR  Doc.  92-19980  Filed  8-20-fl2;  8:45  am) 
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OFFICE  OF  THE  Ul  IITED  STATES 
TRADE  REPftESEIITATIVE 

Trad*  Policy  Staff  Committee  (TPSC): 
GonoraNzad  System  of  Preferences 
(QSPV.  Review  of  Product  and  Country 
Practicea  Petttioni  PutMic  Hearings, 
and  Ust  of  Articie$  to  be  Sent  to  ttie 
United  Statea  international  Trade 
Commlaaion  (USITJC)  for  Review 

AOENCV:  Office  of  ^e  United  States 
Trade  Representative. 

ACTKMt: 

country  practices 

consideration  in 

Review 

public  hearings  to 

accepted  for  revie^^ 

liBl  of  articles  to  be 

for  review. 


th<> 


Announceiient  of  product  and 
petitions  accepted  for 
1992  Annual  GSP 
announceihent  of  timetable  for 
consider  petitions 
';  announcement  of 
sent  to  the  USITC 


petitions  to  modify 


inl5CFR2007.0{a 


for  review;  and  (3) 


summary:  The  pur  >08e  of  this  notice  on 
'he  1992  Annual  GSP  Review  is  (1)  to 
announce  the  acceptance  for  review  of 


the  list  of  articles 


eligible  for  duty-frt  e  treatment  under  the 
G9P  and  to  modify  the  status  of 
countries  as  GSP  b  sneficiary  countries 
in  regard  to  their  p  actices  as  specified 


and  (b);  (2)  to 


anounce  the  timetable  for  public 
hearings  to  considdr  petitions  accepted 


to  announce  that  the 


list  of  articles  here  n  will  be  sent  by  the 
United  States  Traqe  Representative  to 


the  USITC  to  seek 


advice  with  respect 


to  modification  of  he  list  of  eligible 

articles  for  GSP. 

FOn  FURTHEfl  INf 01 IMATION  CONTACT: 

GSP  Subcommittee.  Office  of  the  United 
States  Trade  Repn-sentative,  600 17th 
Street.  NW..  room  517.  Washington.  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Public  vctrsions  of  all 
documents  relating  to  this  review  will  be 
available  for  revie  w  by  appointment 
with  the  USTR  pul  die  reading  room 
shortly  following  filing  deadlines. 
Appointments  ma;  r  be  made  from  10 
a.m.  to  noon  and  1  p.m.  to  4  p.m.  by 
calling  (202)  395-6166. 

SUPPLEMENTARY  II IFORMATION: 


1.  Acceptance  of 

Notice  is  herebj 
for  review  of  peti 
modification  of 
eligible  to  receive 
under  the  GSP,  as| 
of  the  Trade  Act 
(19  U.S.C  2461 
petitions  were  sub 
reviewed,  pursuant 
codified  at  15  CFI . 


F  Btitions  for  Review 


given  of  acceptance 
t|ons  requesting 

list  of  articles 
duty-free  treatment 
provided  for  in  title  V 

1974  (the  1974  Act) 

as  amended.  These 
mitted,  and  will  be 

to  regulations 

part  2007. 


th; 


(f 

241)5) 


4.  Requests  o  Modify  Product  and 
Country  Eligibility 

Petitions  have  been  submitted  by 
interested  parties  or  foreign 
governments  (1)  to  designate  articles  as 
eligible  for  the  GSP:  or  (2)  to  withdraw, 
suspend  or  limit  GSP  duty-free 
treatment  accorded  either  to  eligible 
articles  under  the  GSP  or  to  individual 
beneficiary  countries  with  respect  to 
specific  GSP  eligible  articles;  or  (3)  to 
waive  competitive  need  limits;  or  (4)  to 
otherwise  modify  GSP  coverage.  In 
addition,  petitions  have  been  received 
requesting  that  the  GSP  status  of  certain 
beneficiary  developing  countries  be 
reviewed  with  respect  to  the  relevant 
criteria  listed  in  subsection  502(b)  or 
502(c)  of  the  1974  Act. 

As  in  previous  reviews,  petitions  to 
add  or  remove  products  from  the  list  of 
articles  eligible  for  GSP  duty-free 
treatment  will  be  evaluated  in 
accordance  with  the  "graduation" 
policy.  In  considering  GSP  eligibility  for 
products,  limitations  on  GSP  benefits 
will  be  considered  for  the  more 
economically  advanced  beneficiary 
developing  countries  in  specific 
products  where  it  is  determined  that 
they  have  demonstrated  sufficient 
competitiveness.  Four  criteria  will  be 
taken  into  account  when  any  such 
graduation  action  is  considered:  The 
development  level  of  individual 
beneficiary  countries;  their  competitive 
position  in  the  product  concerned:  the 
countries'  practices  relating  to  trade, 
investment,  and  worker  rights:  and  the 
overall  economic  interests  of  the  United 
States. 

Product  designations  announced  at 
the  conclusion  of  the  review  process, 
therefore,  may  be  made  on  a  differential 
basis.  This  means  that  certain 
beneficiary  developing  countries  may 
not  be  designated  for  GSP  benefits  on 
certain  products  even  though  those 
countries  are  not  excluded  under  the 
competitive  need  provisions  set  forth  in 
section  594(c)(1)  of  the  1974  Act.  It  is 
also  possible  to  withdraw  GSP 
treatment  on  a  product  from  certain 
beneficiary  developing  countries,  or  to 
reduce  the  competitive  need  limit 
applicable  to  the  countries  and  product 
in  question,  rather  than  remove  the 
product  entirely  from  GSP  coverage. 

As  required  under  section  504(a)  of 
the  1974  Act.  the  eligibility  factors  set 
forth  in  sections  501  and  502(cj  will  be 
considered  with  respect  to  decisions  to 
withdraw,  suspend  or  limit  duty-free 
treatment  with  respect  to  any  article  or 
with  respect  to  any  country. 


B.  Information  Subject  to  Public 
Inspection 

All  submissions  should  be  submitted 
in  fourteen  (14)  copies,  in  English,  to  the 
Chairman  of  the  GSP  Subcommittee  of 
the  Trade  Policy  Staff  Committee.  600 
17th  Street,  NW.,  room  517,  Washington. 
DC  20506.  Information  submitted  in 
connection  with  the  hearings  will  be 
subject  to  public  inspection  by 
appointment  with  the  staff  of  the  USTR 
public  reading  room,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2203.6  and  other  qualifying  information 
submitted  in  confidence  pursuant  to  15 
CFR  2007.7.  If  the  document  contains 
business  confidential  information,  an 
original  and  fourteen  (14)  copies  of  a 
nonconfidential  version  of  the 
submission  along  with  an  original  and 
fourteen  (14)  copies  of  the  confidential 
version  must  be  submitted.  In  addition, 
the  document  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  page  of  the  document.  The  version 
that  does  not  contain  business 
confidential  information  (the  public 
version)  should  also  be  cleariy  marked 
at  the  top  and  bottom  of  every  page 
(either  "public  version"  or  "non- 
confidential"). 

C.  Communications 

All  communications  with  regard  to 
these  hearings  should  be  addressed  to: 
GSP  Subcommittee.  Office  of  the  United 
States  Trade  Representative,  600 17th 
Street,  NW..  room  517.  Washington.  DC 
20506.  The  telephone  number  is  (202) 
395-6971.  Questions  may  be  directed  to 
any  member  of  the  staff  of  the  GSP 
Information  Center. 

Acceptance  for  review  of  the  petitions 
listed  herein  does  not  indicate  any 
opinion  with  respect  to  disposition  on 
the  merits  of  the  petitions.  Acceptance 
indicates  only  that  the  listed  petitions 
have  been  found  to  be  eligible  for 
review  by  the  GSP  Subcommittee  and 
the  TPSC.  and  that  such  review  will  take 
place.  I 

II.  Deadline  for  Receipt  of  Requests  to 
participate  in  the  Public  Hearings         | 

The  GSP  Subcommittee  of  the  TPSC    - 
invites  submissions  in  support  of  or  in 
opposition  to  any  petition  contained  in 
this  notice.  All  such  submissions  should 
conform  to  15  CFR  2007.  particulariy 
§§  2007.0,  2007.1(a)(1).  2007.1(a)(2),  and 
2007.1(a)(3). 

'  All  submissions  should  identify  the 
subject  arlicle(s)  in  terms  of  the  current 
Harmonized  Tariff  Schedule  of  the         i 
United  States  (HTS)  nomenclature. 
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Hearings  will  be  held  on  October  14- 
16. 1992  beginning  at  10  a.m.  at  a 
location  in  Washington.  DC  to  be 
announced.  The  hearings  will  be  open  to 
the  public  and  a  transcript  of  the 
hearings  will  be  made  available  for 
public  inspection  or  can  be  purchased 
from  the  reporting  company.  No 
electronic  media  coverage  will  be 
allowed. 

All  interested  parties  wishing  to  make 
an  oral  presentation  at  the  hearings 
must  submit  the  name,  address,  and 
telephone  number  of  the  witness(es) 
representing  their  organization  to  the 
Chairman  of  the  GSP  Subcommittee  by  5 
p.m.  September  23, 1992.  Requests  to 
present  oral  testimony  in  connection 
with  the  public  hearings  should  be 
accompanied  by  fourteen  (14)  copies,  In 
English,  of  all  written  briefs  or 
statements,  and  should  also  be  received 
by  5  p.m.  on  September  23.  Oral 
testimony  before  the  GSP  Subcoounittee 
will  be  limited  to  five  minute 
presentations -that  summarize  or 
supplement  information  contained  in 
briefs  or  statements  submitted  for  the 
record.  Post-hearing  briefs  or  statements 
will  be  accepted  if  they  conform  with 
the  regulations  cited  above  and  are 
submitted  in  fourteen  (14)  copies,  in 
English,  no  later  than  5  p  jn.  November 
5. 1992.  Parties  not  wishing  to  appear  at 
the  public  hearings  may  submit  post- 
hearing  written  briefs  or  statements  also 
by  November  5.  Rebuttal  briefs  should 
be  submitted  in  fourteen  (14)  copies,  in 
English,  by  5  p.m.  November  19, 1992. 

During  1992  and /or  January  1993,  an 
opportunity  will  be  provided  for  the 
public  to  comment  on  nonconfidential 
USITC  analysis.  Notice  of  the 
availability  of  this  analysis  and  the 
timetable  for  comment  will  be  published 
in  the  Federal  Register. 


m.  List  of  Articles  Which  May  be 
Considered  for  Designation  as  Eligible 
Articles  for  Purposes  of  the  GSP  or  for 
Waiver  of  the  Competitive  Need  Limit 
and  On  Which  the  USITC  Will  be  Asked 
to  Provide  Advice 

In  conformity  with  sections  503(a]  and 
131(a}  of  the  1974  Act  (19  U.S.C.  2463(a) 
and  2151(a)),  notice  is  hereby  given  that 
the  articles  listed  herein  may  be 
considered  for  designation  as  eligible 
articles  for  purposes  of  the  GSP,  or  for 
modification  of  their  current  GSP  status. 

An  article  which  is  determined  to  be 
import  sensitive  in  the  context  of  the 
GSP  cannot  be  designated  as  an  eligible 
article.  Recommendations  with  respect 
to  the  eligibility  of  any  listed  article  will 
be  made  after  public  hearings  have  been 
held  and  advice  has  been  received  from 
the  USITC  on  the  probable  effects  of  the 
requested  modification  in  the  GSP  on 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers. 

On  behalf  of  the  President  and  in 
accordance  with  sections  503(a)  and 
131(a)  of  the  1974  Act  the  USITC  is 
being  furnished  with  the  list  of  articles 
published  herein  for  the  purpose  of 
securing  ft-om  the  USITC  its  advice  on 
the  probable  economic  effect  on  U.S. 
industries  producing  like  or  directly 
competitive  articles,  and  on  consumers, 
of  the  modification  of  the  list  of  articles 
eligible  for  GSP.  Also,  on  behalf  of  the 
President  and  in  accordance  with 
section  504(c)(3)(A){i)  of  the  1974  Act. 
the  USITC  is  being  asked  to  furnish 
economic  advice  on  the  probable 
economic  effect  on  U.S.  industries 
producing  like  or  direcUy  competitive 
articles,  and  on  consumers,  of  the 
granting  of  a  waiver  of  the  competitive 
need  limits  for  the  products  identified  in 
section  C  of  the  lists  which  follow. 

IV.  Cases  Accepted  for  Review 
Regarding  Country  Practices,  Pursuant 
to.  15  CFR  2007.0(b) 

Pursuant  to  15  CFR  2007.0(b).  the 
TPSC  has  accepted  for  review  petitions 
to  review  the  status  of  Bahrain,  Fiji, 
Guatemala,  Indonesia,  Malawi,  and 


Oman  as  GSP  beneficiary  countries  in 
relation  to  their  practices  regarding 
worker  rights.  Interested  parties  can 
participate  in  the  review  process  as 
described  in  section  II. 

The  decision  whether  to  accept  or 
reject  a  petition  to  review  the  GSP 
status  of  Haiti  in  relation  to  its  worker 
rights  practices  has  been  deferred 
indefinitely. 

Because  review  of  the  1991  worker 
rights  cases  of  El  Salvador,  Mauritania, 
Panama  and  Thailand  has  been 
extended,  comments  on  the  worker 
rights  practices  of  these  four  countries 
will  also  be  welcomed  during  the  public 
hearing  and  comment  process  described 
in  section  II. 

Also  continued  from  the  1991  GSP 
Aimual  Review  is  a  review  of  the  GSP 
status  of  Peru  relating  to  Peru's  alleged 
expropriation  of  certain  U.S.  owned 
property  without  compensation.  The 
review  is  being  conducted  pursuant  to  a 
petition  filed  by  the  American  Insurance 
Group  (AIG)  as  part  of  tiie  1989  GSP 
Aimual  Review.  Comments  on  this 
review  will  also  be  welcomed  during  the 
.public  hearing  and  comment  process 
described  in  section  U. 

Pursuant  to  15  CFR  2007.0(bl,  the 
TPSC  has  accepted  for  review  requests 
to  review  the  GSP  status  of  the 
Dominican  Republic  and  Honduras 
concerning  th^  alleged  failure  of  each  to 
provide  adequate  and  effective 
protection  for  intellectual  property 
righU. 

Finally,  pursuant  to  15  CFR  2007.0(a). 
the  TPSC  has  decided  to  defer  a 
decision  on  whether  to  accept  for  formal 
review  a  petition  alleging  Jamaica's 
failure  to  provide  for  "equitable  and 
reasonable"  access  to  Jamaican  maricets 
until  November  1, 1992.  This  petition 
relates  to  the  recent  imposition  of  a 
conunon  external  tariff  on  imports  of 
rice. 

Frederick  L  MootgooMry. 
Chairman.  Trade  Policy  Staff  Committee. 

snuMS  coot  ssev»v«i 
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Abbmi 


AnMX 

2  of  3 


ArtieU 


PatitlooMC 


No. 


BTS 
Sul^MKUns 


Artlcla 


PatltiocMt 


(Hm  brackatad  Impiaga  la  this  List  baa  baaa  iacludad  OBly  to 
cLarifr  tha  acopa  ot  tha  maibarad  aubhaadlasa  «hich  ara  balnc 
coasidarad,  nd  auch  Uasuaga  la  not  ItaaU  Intandad  to  daactlba 
•rtielaa  ahlch  ara  tadac  cooaldaratlan.l 

A.     Patltlona  tojadd  oroducta  to  tha  Llit  of  alUtbla  artlcLaa  for  tha  G«paraUtad  Sntm»  ot  Pratarancaa. 

V««at^Ia  aapa  aad  aztraota;  pactle  aubstaacaa,  paetlsataa  and 
pactataa;   acar-agar  m^  othar  BKlIagaa  aad  thiekaoaca,  whaCbar  or 
not  ■odlflad,  darlvad  from  vagatabia  producta: 

Hocllacaa  nd  thlckaoara,  «hathar  or  not  aodlfiad, 
darlvad  Croa  vagattfcla  producta; 

(A(ar-asar:  Mucllasaa  atd  thlckaoara.  whatbar  or  aot 
■odlflad,  darlvad  froa  locust  baana,   locust  baMi  saads 
or  foax  saadal 


92-1  1302.30.00(1 1.) 


92-2 


1604.13.10 


92-3 


92-« 


92-S 


a2-« 


92-7 


20M.*0.tC  ,  / 


2902.60.00 


2906.12.00 


40U.30.00 


4107.10.00 


JMI 


92-8 


02-9 


i/     Tba 

2009.40 
2/  Tha 
7202. SO. 


6S0S.90.8C1S 


7202.50.00 


T?SC  raquaal  • 

40. 

TFSC  raquaa^a 

00. 


Othar: 


Carragaanm 


AUu  Harlnas  S.A. 
ChiU 


caviar  mid   caviar  subatltutaa 


Praparad  or  praaaivad  fish; 
praparad  froa  flab  agga: 

Fish,  HhoLa  or  In  plaeaa,  but  not  adacad: 

Sardlnaa,  aardlaalla  and  brlallns  or  sprats : 
In  oil.  In  airtight  ccatalnara: 

aaokad  sardlnaa,  nalthsr  aklioiad  nor  bcnad, 
valuad  SI  or  aora  par  kg  In  tla-plata 
coDtalnars,  or  Si. 10  or  aora  par  kg  In  othar 
cootalnars 

Fruit  Julcas  (Including  grapa  aust)  «td  vagatabla  Julcaa, 
wtfaiBantad  atd  not  containing  addad  spirit,  abathar  or  not 
containing  addad  sugar  or  othar  atiaatanlng  aattar: 
Pinaappla  Julca: 

(Hot  coDcantratad,  or  having  a  dagraa  of  ooncantratloo 
of  not  aora  than  3.S  (as  dataralnad  bafora  oorractioo  to 
tba  naarast  O.S  dagraa)] 

Othar 


Cfclie  hrdrocarbons : 
Ethylbansana 


CycUe  alcohols  M>d  thair  ha  log  ana  tad,  sulfonatad,  nltratad 
or  nltresatad  darlvatlvaa: 

Cyelsnlc,  crclanie  or  cyclotarpaolc : 

Cyclohazanol.  aathylcyc lohaKsnols  vtd 

dlsMtfayLcyciohasanois 

Raw  pnauaatlc  tlras,  of  rubbar: 
Of  a  kind  usad  on  blcyclas 


A.  Patitions  to  add  producta  to  tha  lilt  of  alislbla  articlas  for  tha  (ianaraliiad  Svstaa  of  Prafarancas.  (can!$ 

Raeaptlon  apparatus  for  radlotaLaphorqr.  radlotalagraphy  or 
radiobroadcasting,  abatbar  or  not  ceoblnad,  In  tha  aiaa  bousing, 
with  soiad  racording  or  rsproduclng  apparatus  or  a  clock  (con. ) : 
(Articlaa  provldad  for  in  aubhaadlngs  8S27.11.11  through 
8327.29.00,  Inclusiva) 

Othar  radiobroadcast  racaivars.  Including  apparatus 
eq^la  of  racaiving  also  radiotalaphonr  or 
tadlotalagraphy : 

Coofclnad  with  souad  racording  or  raproduclng 
apparatus : 

[Articlaa  daslgnad  for  comactlon  to  talagrapblc 
or  talaphonlc  apparatus  or  Instrvaints  or  to 
talagraphie  or  talaphonlc  natnorka] 

I  1.  Othar: 

II  [Ccabinatlons  incorporating  tapa  plsgrars 

which  ara  ineapabla  of  racording] 


92-10     '     8327.31.30  if 


(SovareaKit  of  Thailand 


Laathar  of  othar  animals, 
of  haadlng  4108  or  4109: 
Of  swina 


without  hair  on,  othar  thai  Laathar 


Dola  Packaged  Poods 
Coapaoy, 
San  FrMKisoo,  CA 


Patrotlax  Zndxustis  K 
Cooarcio  S.A. ,  Brasil 


Bhodia,  S.A. , 
Brasil 


(Savamaaot  of  Thailand 


(jovamnant  of  Slovania 


Bats  and  othar  haadgaar,  knittad  or  crocbatad,  or  aada  up  froa 
laca,   fait  or  othar  taxtila  fabric,   in  tha  piaea  (but  not  in 
strips),  laathar  or  not  Linad  or  trioBsd;  halr-nata  of  any 
— tarlal,  abathar  or  not  Linad  or  trlaaad: 
(Halr-nata] 
Othar: 

Of  aun-nada  flbars: 

(Knittad  or  crochatad  or  oiada  up  froa  knittad 
or  crochatad  fabric] 


92- U 


92-13 


Othar; 


Hot  in  part  of  braid: 

Hoowoven  disposabla  haadgaar  without 
paaks  or  visors 


FairoalLoys: 

FarroslLlcon  ehroatita 


Botmdary  Haalthcara 
Products  Corporation, 
CoLonbus,  fS 


Hlnarals  Markating 
Corporation  of 
Ziofcabwa,  Ziobabwa 


advtea  on  a  walvar  of  eoopatltlva  naad  for  Thailand  on  tha  articLas  provldad  for  in  BIS  aubhaading 
advica  on  a  waivar  of  coapatitiva  naad  for  Zlaibabwa  on  tha  articlaa  provldad  for  in  BTS  aiihhaading 


92-14 


Othar  coBlslnations  Incorporating  tapa 
racordars 


Thoason  Const«ar 
ELaetronics,   Inc., 
IndimapoLis,   IS 


B.     Patitions  to  ranova  products  frcai  tha  list  of  allaibla  articlas  for  tha  Oanaralltad  SYStaw  of  Praftrancsi. 


92-11    4418.20.00(pt.) 


Buildara'  Joinary  and  carpantry  of  wood.  Including  callular 
wood  panals  md  assaablad  partjuat  panais;  shinglas  md  shakas: 
Doors  nyi   thair  fraoaa  and  thrasholds: 
Franch  doors 


McRilllips  Manufacturing 
Coapany,  Inc., 
Mobila,  AL 


Patitions  to  riova  duty-fraa  status  from  banaflclanr  davalopin*  countrr/cowtrlas  for  a  product  on  tha  list  of 
alinibla  articlaa  tor  Ganaraliiad  Svtteni  of  Prataraneas.  2/ 

Polycarfoozyllc  acids,  thair  anhydridaa,  halidas,  parozidas 
«td  parozyacids;  thair  haloganatad,  sulfonatad,  nltratad  or 
nitrosatad  darlvatlvaa: 

Aroaatlc  polyearboxyllc  acids,  thair  anhydridaa,  halidas, 

paroxidas,  paroxyacids  and  thair  darlvatlvaa: 
Fhthalic  anhydrida 


2917.33.00 
(Maxlco) 

and/ or 

2917. 3S. CO 
(Vanazuala) 


Aristach  Chaaieal 
Corporation, 
HaviUa  Island,  FA 


Rtthalic  anhydrida 


Patitions  for  walvar  of  cowpatitlva  n«»d  limit  for  a  product  on  tha  list  of  alUlbla  products  for  tha  Canaralltad 
SvstaiTi  of  Prafarancas. 

Ethars,  athar-alcohols,  sthar-phanols ,  athar-alcohol-phanola,  | 

^  alcohol  paroxidas,  athar  paroxidaa,  katona  paroxidaa  (whathar 
or  not  chamically  dafined),  and  thair  haloganatad,  sulfonatad, 
nltratad  or  nitrosatad  darlvatlvaa: 

Acyclic  athars  and  thair  haloganatad,  sulfonatad, 
nltratad  or  nitrosatad  darlvatlvaa: 
[Dlathyl  athar] 
Othar: 

Ethars  of  nonohydric  alcohols: 
Mathyl  tartiary  butyl  athar 


2909. 19. 10 (pt.) 
(Vanazuala) 


Ecofual  S.p.A. 
Italy 


1/  Tha  patltionar  also  raquMts  a  waivar  of  ccs^tltiva  naad  for  Malaysia  on  tha  articlaa  provldad  for  in  HTS  subhaading 

8527.31.50. 

2/  Tha  countriaa  naaad  ara  tha  banaflclary  davaloping  coisitrlaa  spaciflad  by  tha  patltionar.  Whila  tha  Trada  Policy  Staff 

Ccoinittaa  (TPSC)  raviaw  will  focua  on  that  cotsitry,  tha  TPSC  rasarvas  tha  right  to  addrass  ramoval  of  GSP  statua  for  countrias 

othar  than  thosa  spaciflad  by  tha  patltionar  as  wall  tha  GSt  atatus  of  tha  antira  artlcla. 
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Cm* 
He. 


BIS 


92-13 


*104.3X.20 
(tlMlUnd) 


92-16 


7614.90.20 


92-17 


92-18 


S407.34.20f) 
(BrttlL) 


8321.10.0010 
(MkUraU) 


92-19 


8321.11. » 
(Malajrai* 


92-20 


8327.21.] 
(Bcasil) 
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Artlol* 


PatltloMC 


L— thw  of  bovlM  ot  •spOM  aiiiMU.  without  hair  ob.  oUmc 
I  itrtlur  •<  htiilli^  4109  «c  4109: 
(Mm1«  bovlM  akla  iMtbM.  of  a-wilt  wrCaM  mtm  not 
NHMdliW  28  aoiMr*  f»«t  (2.8  i^):  Oth«  bovlaa  ImUmt  aid 
^ulMlMthwrpr«tMMd.  tmntd  or  r*t«Md  but  not  CuxtbM: 
prapwad.  abMlMC  or  not  spUtI 

Othat  bovltM  ImUmt  «td  •qaiM  iMthw, 
imil— It  irMiiit  or  prtparod  •Ct«r  taatlat: 
Ptall  tralaa  Md  (xala  splits: 
Buffalo 


8tr«dad  -Ira.  e*las.  pUltad  b«is  aid  tba  lika.  li.cl»dii>» 
sUi^s  mti  alaliar  actlcLas.  of  aliwlw.  not  aUctrloaU/ 
lasulstad: 

tWlth  staal  eocal 
Otbar: 

Hot  flttad  with  fittlass  mid  not  aada  up  Into 
•ttlelaa: 

Elaetrlcal  conductors 


Spack-lfftiUoB  caelpcoeatlns  or  rotary  Intanul  ooahustion  platw 

Raciprecatlnc  piston  anslMa  of  a  klad  uaad  for  th*  ptojpOslao 
of  vahiclas  of  chaptar  87: 

Of  a  cyUndar  capacity  axcaadlnc  1,000  oc: 

To  ba  inataUad  in  vahidas  of  subbaadlnt  8701.20.  OX 
baadins  8702.  8703  or  8704: 
(Used  or  rabuilt] 
Othar 


Tidse  CMecdli«  ec  r«ptoductnt  apparatus: 
Hacnatio  tapa-typa: 

Color,  oartrldca  or  cassatts  typa: 
(Hot  cipabl*  of  raeordlnsl 
Othar 

Kacaption  apparatus  for  radlotalaphooy.  radiotalatrMV  oe 
radiobroadcastins,  «bathar  or  not  ccobinad,  in  tha  smh  houainc. 
with  80«id  racordin*  or  raproducins  apparatus  or  a  clock: 

Radiobroadcast  racaivars  capabla  of  oparatinc  without  «k 
oxtamal  sourcs  of  powar,  including  apparatus  capabla  of 
racaivin«  also  radiotaiaphony  or  radiotalaftraptay: 
Coi^inad  with  sotnd  racordinc  or  raproducinc 
apparatus ; 

(Coabinations  incocporatins  tapa  playars 
which  ara  incapii>la  of  racordinc  1 

Othar; 

(Kadlo-tap*  raeordar  eoiriiinatians; 
Radio-pboDOcrapb  coabinatians) 

Othar 


Radiobroadcast  racaivars  not  capabla  of  oparstlas  without 
m  axtamal  sourca  of  powar,  of  a  kind  uaad  la  BOtor 
vahielas,   includins  apparatus  eapabU  of  racalvint  also 
radiotalapbony  or  radiotaiasr^iiy: 

Ca^ixmi  with  swatd  racordin*  or  raproducing 

apparatus: 

Radio-tapa  playar  e<»binatia(is 


Cc^pwy, 
Conovar,  HC 


PaBB  Cantral  Corporatlan, 

Ciitclmatl,  GB; 
Capital  Mir*  «  CabU 

Corporation, 

Pino,  IX 


Oanaral  Motors 
Corporstlon. 
D*trolt,  KI 


Oowamant  of  Hslsysls 


Ouwrsasnt  of  Haisgrsis: 
Santronics  (M)  SDR,  BSD. 

MaUysia; 
S«>yo  Fisbar  (USA) 

Corporation, 

Chatsworth,  CK 


Pord  Motor  Caqpaqr. 
D*arbon,  MI 


{FR  Doc  92-20004  Wed  8-20-92: 8;«  ami 
aiLUNQ  COOC  MOI-OlfC 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Commercial  Activities,  Performancr, 
Cost  Comparison  Schedules  (0MB  A- 
76  Implementation) 

agency:  Department  of  Veterans  Affairs 
(VA). 

action:  Notice.. 

summary:  In  onier  to  apprise  the  public 
of  cost  comparison  studies  which  the 
Department  of  Veterans  Affairs  will 
conduct  for  the  purposes  of  0MB 
Circular  No.  A-76,  the  Department  of 
Veterans  Affairs  serves  notice  to  the 
public  that  the  schedule  of  A-76  cost 
comparisons  within  the  veterans  health 
Administration  (VHA)  published  on 
pages  43626-43628  of  the  Federal 
Register  of  October  28. 1985,  has  been 
changed.  A  number  of  cost  comparison 
studies  scheduled  to  begin  earlier  have 
been  rescheduled  to  begin  in  Fiscal  Year 
1992,  due  to  extensive  construction, 
replacement  initiatives,  and  other 
management  requirements.  The 
following  comprehensive  list  of  the 
Department  of  Veterans  affairs  A-76 
cost  comparison  studies  scheduled 
includes  rescheduled  start  dates  for 
some  of  the  previously  published  VHA 
cost  comparisons  and  approved 
schedules  to  re-study  activities. 

EFFECTIVE  DATE:  March  10. 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Brodie  C.  Covington.  Office  of  Policy 
and  Planning,  Management  Analysis 
and  Reports  Service  {(X)8B3). 
Department  of  Veterans  affairs  Central 
Office.  810  Vermont  Avenue  NW., 
Washington.  DC  20420,  (202)  233-2487. 
Questions  relating  to  specific  A-76  cost 
comparisons  or  local  "service- 
contracting"  should  be  referred  to  the 
Director  of  the  VA  facility  concerned. 

OMB  Circular  No.  A-76  Cost 
Comparison  Schedules 


Field  FaaWy/ActMty 

FTE 

Schedule 
Date 
(tiscal 
year) 

VA  Medical  Centers 
(VAMC) 
Laundry  and  Dry  Cleaning 
services: 

Syracuse,    NY    (QOCO- 
COCO). 

St.  Louis,  MO  (GOCO) 

Tuskegee.    AL    (GOCO- 
COCO). 

Portland.  OR  (GOCO) 

Rioena.  AZ  (GOCO) 

Denver,  CO  (GOCO) 

Waretx)use  Services: 
Boston  MA             

12.0 „... 

190 

1992 
1992 

19.0 

12.0 

1992 
1992 

14.0 

14.0 

7.0 

1992 
1992 

1992 

East  Orange.  NJ 

Pittsburah  (UDl  PA 

15.0 

11.0 

1992 
1992 

San  Juan,  PR 

Long  Beach,  CA — 

West  Los  Angetes.  CA — 

18.0..- 

SO 

1992 
1992 

21.0 

17.0 

1992 
1992 

Switchboard  Sendees: 

Bronx,  NY 

East  Orange,  NJ.~ 

9.0 

11.0. 

1992 
1992 

Field  FadNty/ Activity 


Brooklyn.  NY 

Hmes.  IL 

Mirv>eapolis.  MN  -_ — 

West  Los  Angeles,  CA 

Trenscftptwo  Services: 

Pmsborgh  (UO).  PA 

AHen  Park,  Ml 

Sahstxxy,  NC 

West  Los  Angstec  CA 

PortJand,  OR 

Chairfteur  Servicet: 

East  Orange,  NJ 

Prttsborgh  (UD),  PA. 

West  Los  Angeles,  CA 

Fire  Prolectnn  Serwtces: 

CoatesviS*,  PA 

Northamptorv  MA »_.. 

Mail /Messenger  Services: 
West  Los  Angeles,  CA 

Grounds  Mamlenanca  Serv- 
ices: 

Coalesvi»e,  PA 

St.  Lous,  MO — .... 

Biloxl,  MS - 

West  Los  Angela*,  CA 

Design  Drafting  Services: 
West  Los  Angeles,  CA 

VA  Supply  Oapola 
Warehouse  Services 

Hines.IL...- 

SorriervSle,  NJ 

BeM.  CA 


FTE 


8.0... 
10.0.. 
se- 
ll.0.. 


Schedul* 
Date 
(fiscal 
year) 


13.0.. 
13.0.. 
9.0.... 
5.O.... 
11.0.. 


10.0.. 
110.. 
39.0.. 

15.0.. 
15.0.. 

13.0.. 


12.0.. 
8.0... 
9.0.... 
25.0.. 


6.0.. 


Re-siutfy.. 
Re-study.. 
Re-study.. 


1992 
1992 
1992 
1992 

1992 
1992 
1992 
1992 
1992 

1992 
1992 
1992 

1992 
1992 

1992 


1992 
1992 
1992 
1992 

1992 


1994 
1994 
1994 


Dated:  August  14. 1992. 
Edward  ].  Denwinski, 
Secretary  of  Veterans  Affairs. 
(FR  Doc.  92-20055  Fiied  8-20-92;  8:45  amj 
MLUMO  COM  ans-oi-M 
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Sunshine  Act  Meetings 


JMI 


This  section  of  tHe  FEDERAL  REGISTER 
contains  notices  df  meetings  puWtshed 
under  the  "Goverfjment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION       I 

Notice  of  Agency  Meeting 

Pursuant  to  th«  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:34  a.m.  on  Tuesday.  August  18. 
1992.  the  Board  qf  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  se$sion  to  consider  the 
following:  I 

Matters  relating  \o  probable  failure  of  a 
certain  insurance  bank. 

Recommendatiops  concerning 
administrative  enforcement  proceedings. 

Request  for  exeiiption  from  the  cross- 
guaranty  provisions  of  the  Federal  Deposit 
Insurance  Act  andlissuance  of  notice  of 
assessment  of  hability  pursuant  to  those 
provisions. 

In  calling  the  ineeting,  the  Board 
determined,  on  ipotion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  T.  Timothy  Ryan,  Jr.  (Office  of 
Thrift  Supervisi(  n),  and  concurred  in  by 
Director  Stephei  R.  Steinbrink  (Acting 
Comptroller  of  t  le  Currency)  and  Acting 


Chairman  Andrew  C.  Hove.  Jr..  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(6). 
(c)(8).  (c)(9){A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4).  (c)(6).  {c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  N.W..  Washington,  D.C. 

Dated:  August  18, 1992. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  92-20142  Filed  8-19-92;  3:16  pm) 

BILUNG  CODE  6714-01-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10:00  a.m..  August  26. 

1992. 

PLACE:  9th  Floor  Conference  Room. 

Federal  Maritime  Commission.  800 

North  Capitol  St..  N.W..  Washington. 

D.C.  20573-0001. 
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Corrections 


status:  Closed. 

MATTER(S)  TO  BE  CONSIDERED: 

1.  Agreement  No  202-011375:  Trans- 
Atlantic  Agreement. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking. 

Secretary.  (202)  523-5725.  : 

Josehp  C.  Polking.  I 

Secretary. 

[FR  Doc.  92-20192  Filed  8-19-92;  3:18  pm)       | 

BIUJNO  CODE  6730-01-M 

FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

September  16, 1992. 

place:  Room  432.  Federal  Trade 

Commission  Building.  6th  Street  and 

Pennsylvania  Avenue.  NW.. 

Washington.  DC  20580. 

STATUS:  OPEN. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  possible  amendments 

to  the  Mail-Order  Merchandise  TRR. 

CONTACT  PERSON  FOR  MORE 

information:  Bonnie  Jansen.  Office  of 
Public  Affairs:  (202)  328-2178.  Recorded 
Message:  (202)  326-2711. 
Donald  S.  Clark. 

Secretary. 

[FR  Doc.  92-20200  Filed  8-19-92;  3:19  pm) 

BILUNO  CODE  67S0-01-M 


TWs  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agervcy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  tt)e  appropriate 
document  categories  elsewt>ere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE     j 
International  Trade  Administration 

[C-433-804,  et  aL]         -  i 

Initiation  of  Countervailing  Duty 
Investigations  and  Postponement  of 
Preliminary  Determinations:  Certain 
Steel  Products  From  Austria,  Belgium, 
Brazil,  France,  Germany,  Italy,  Korea, 
Mexico,  New  Zealand,  Spain,  Sweden, 
Taiwan,  and  the  United  Kingdom 

Correction 

In  notice  document  92-17567 
beginning  on  page  32970  in  the  issue  of 
Friday.  July  24, 1992,  make  the  following 
corrections: 

1.  On  page  32973,  in  the  first  column, 
in  the  last  full  paragraph,  in  the  next  to 
last  line,  after  "7211.90.0000"  insert 
"7212.40.1000". 

2.  On  the  same  page,  in  the  second 
column,  in  the  last  paragraph,  in  the 
fourth  line  from  the  end.  after 
"7210.70.3000"  insert  "7210.90.9000". 

BILUNO  cooc  ts«$-ei-o 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Doclcet  No.  ER92-720-000,  tt  aL] 

Century  Power  Corp^  et  al.  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

Correction 

In  notice  document  92-17701 
beginning  on  page  33335  in  the  issue  of 
Tuesday.  July  28, 1992,  in  the  second 
column,  imder  4.  Wisconsin  Electric 
Power  Co.  "(Doclcet  No.  ER92-72-000)" 
should  read  "Pocket  No.  ER92-722- 
OOOJ". 

BILUNO  CODE  ISOS-OI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  131 

[Doclcat  Na  91P-0090/CP] 

Evaporated  Milk;  Proposed 
Amendment  of  tfte  Standard  of 
Identity 

Correction 

1.  In  proposed  rule  document  92-17182 
beginning  on  page  32470  in  the  issue  of 
Wednesday,  July  22, 1992,  make  the 
following  corrections: 

2.  On  page  32471.  in  the  first  column. 
in  the  fourteenth  line,  "or"  should  read 

so  . 

3.  On  the  same  page,  in  the  same 
column,  in  the  first  Kill  paragraph,  in  the 
first  line,  "ADPT"  should  read  "ADBI". 

4.  On  page  32472,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  twelfth 
line,  "in"  should  read  "is". 

5.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
thirteenth  line,  "identify"  should  read 
"IdenHty". 


6.  On  the  same  page,  in  the  same 
column,  in  the  second  full  paragraph,  in 
the  second  line,  insert  "be"  after  "not". 

7.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
fifth  line,  "identify"  should  read 
"identity". 

BILUNO  cooc  160ft-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-050-<tt-4212-14;AZA  25294] 

Arizona:  La  Paz  County  Realty  Action 
for  ttte  Noncompetitive  Sale  of  Public 
Lands  . 

Correction 

In  notice  document  92-18205 
appearing  on  page  34142,  in  the  issue  of 
Monday,  August  3, 1992,  make  the 
following  correction: 

In  the  second  column,  under  DATES,  in 
the  last  line  "April  30, 1992,"  should  read 
"April  30, 1993,". 

BILUNOCOOC  liM-OM) 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2S0O-AFS4 

Direct  Service  Connection  (Post- 
Traumatic  StresB  Disorder) 

Correction 

In  proposed  rule  document  92-18503 
beginning  on  page  34536  in  the  issue  of 
Wednesday.  August  5, 1992,  make  the 
following  correction: 

93.304    [Corrected] 

On  page  34537.  in  the  first  column,  in 
S  3.304(0.  in  the  fourth  line, 
"eperienced"  should  read  "experience". 

BILUNO  CODE  ISOMtVO 


UMI 


Friday 

August  21,  1992 


Part  II 


Department  of 
Education 


Intent  To  Repay  to  the  Louisiana  State 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination;  Notice 
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DEPARTMENT  OF  EDUCATION 

Intent  To  Repay  tattw  Louisiana  State 
Department  of  Education  Funds 
Recovered  as  a  Re^  of  a  Hnai  Audit 
Determination 


aqemCY:  Departmer^t 
ACnON:  Notice  of  i 
grantback  funds. 


of  Education, 
iritent  to  award 


JMI 


summary:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA).  20  U.S.C.  li34e  (1982).  the 
Secretary  of  Education  intends  to  repay 
to  the  Louisiana  St^e  Department  of 
Education.  State  Educational  Agency 
(SEA),  an  amount  etual  to  75  percent  of 
the  principal  amount  of  funds  recovered 
by  the  U.S.  Departn  ent  of  Education  as 
a  result  of  a  final  audit  determination. 
This  notice  describes  the  SEA's  plan  for 
the  use  of  the  repai<l  funds  and  the 
terms  and  conditions  under  which  the 
Secretary  intends  to  make  those  funds 
available.  The  notice  invites  commentb 
on  the  proposed  grantback. 
DATES:  All  comments  must  be  received 
on  or  before  September  21. 1992. 
ADDRESSES:  Comments  concerning  the 
grantback  should  b^  addressed  to 
William  D.  Tyrrell.  $r..  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW..  room  3811.  Sw^itzer  Building. 
Washington.  DC  20^2-6132 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Tyrrell.  Br.  Telephone;  (202) 
205-8825.  Individu^s  who  are  hearing 
impaired  may  call  t^e  Federal  Dual 
Party  Relay  Servicd  at  l-800-877-«339 
(in  the  Washington]  DC.  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  timq. 

SUPPLEMENTARY  INFORMATION: 

A.  Background       I 

The  Departmentjias  recovered 
$756,605  from  the  »LA  for  claims  arising 
from  the  audit  conqucted  by  the  Region 
VI  Office  of  Inspector  General  covering 
fiscal  years  1982  through  1985. 

The  claims  involved  the  SEA's 
administration  of  tfce  Assistance  to 
States  for  Education  of  Children  with 
Disabilities  program,  authorized  under 
Part  B  of  the  Individuals  with 
Disabilities  Education  Act.  a  program 
that  addresses  the  special  education 
needs  of  children  v  rith  disabilities  aged 
3  through  21  in  loc<il  educational 
agencies  (LEA). 

The  August  11. 1087.  final  audit 
determination  of  the  Assistant  Secretary 
for  Special  Education  and  Rehabilitative 
Services  found  that^the  SEA  was 
required  to  refund  |^12.678  to  the 
Department  because  it  did  not  use 
program  funds  appropriately  during 
fiscal  years  1982  tl  rough  1985.  In 


particular,  the  SEA  failed  to  design 
programs  to  benefit  children  with 
disabilities  exclusively,  used  support 
service  funds  to  fund  a  position  that  was 
not  related  to  the  needs  of  these 
children,  displaced  local  funds,  and 
failed  to  maintain  appropriate  records 
while  funding  projects  that  were  not 
designed  to  meet  the  priority  needs  of 
children  *vith  disabilities.  The  SEA 
appealed  the  determination  of  the 
Assistant  Secretary  to  the  Education 
Appeal  Board  (EAB).  On  March  la  1988, 
the  U.S.  Department  of  Education 
reduced  the  original  claim  by  $156,073  to 
$756,605  after  a  determination  was  made 
that  insufficient  evidence  was  available 
to  justify  ihe  disallowances  in  two 
specific  areas  of  the  audit.  The  EAB 
issued  its  decision  in  the  matter  on 
August  &  1988,  sustaining  the 
determmation  of  the  Assistant  Secretary 
and  affirming  the  claim  for  return  of 
$756,805  from  the  SEA.  This  decision 
became  the  final  agency  action  of  the 
U.S.  Department  of  Education  on 
October  18, 198a  The  SEA  appealed  to 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit.  The  Court  of  Appeals  decided 
the  case  on  August  a  1989,  in  favor  of 
the  U.S.  Department  of  Education 
Louisiana  State  Board  of  Elementary 
and  Secondary  Education  v  U.S 
Department  of  Education.  No.  «8-4802 
{5th  Cir.  1989).  The  SEA  has  submitted 
payment  of  the  amount  in  full  settlement 
of  ail  claims  arising  from  the  audit 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA.  20  U.S.C. 
1234e(a),  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  resped 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this 
"grantback"  arrangement  if  the 
Secretary  determines  that  the — 

(a)  Practices  and  procedures  of  the 
SEA  or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
the  SEA  or  LEA  is,  in  all  other  respects, 
in  compliance  with  the  requirements  of 
the  applicable  program: 

(b)  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  that  meets  the 
requirements  of  the  program  and,  to  tlie 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exception;  and 


(c)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C  Plan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Arrangement 

Pursuant  to  section  456(a)(2)  of  GEPA 
the  SEA  has  applied  for  a  grantback 
totaling  $567,454.  which  is  75  percent  of 
the  principal  amount  of  the  recovered 
funds,  and  has  submitted  a  plan  for  use 
of  the  grantback  funds  to  meet  the 
special  education  needs  of  children  with 
disabilities  The  State's  plan  is  to 
purchase  the  technological  resources  to 
facilitate  Louisiana's  five-year  plan  to 
improve  integrated  educational  services 
for  students  with  disabilities.  The 
purpose  of  the  five-year  plan  is  to — 

(a)  Provide  increased  integrated 
educational  opportunities  for  students 
with  low  incidence  and  severe 
disabilities; 

(b)  Provide  Increased  regular 
education  opportunities  for  students 
with  mild  disabilities;  and 

(c)  Increase  and  improve  transition 
services. 

The  grantback  funds  will  be  used 
for— 

(a)  Completing  a  project,  already 
underway,  to  provide  assistive  devices 
to  children  with  low-incidence  and 
severe  disabilities  who  need  equipment 
or  materials,  or  both,  to  increase  their 
ability  to  conmiunicate  and  access 
additional  educational  opportunities  in 
integrated  settings; 

(b)  Providing  technological  and 
curriculum  materials  for  students  with 
mild  and  moderate  disabilities  to 
improve  their  ability  to  communicate 
and  participate  in  additional 
ecKlcational  opportunities  in  regular 
education  settings;  and 

(c)  Providing  the  technological 
equipment  needed  for  training  in  the 
area  of  transition  services.  The  purchase 
of  the  equipment  and  materials  included 
in  the  grantback  request  will  follow  all 
State  bid  laws  and  requirements. 

The  SEA  has  established  a  series  of 
Learning  Resource  Centers  (LRCs)  that 
provide  materials  and  equipment  to 
local  parishes  on  a  loan  basis.  These 
already  established  centers  will  be  used 
to  house  and  distribute  the  curriculum 
and  materials  which  are  reflected  in  the 
grantback  budget.  These  technological 
resources,  when  used,  will  improve 
integrated  educational  services  for 
8tu<tents  with  disabilities.  These 
technological  resources  will  enhance 
transition  services  and  increase  the 


educational  opportunities  for  integrated 
education  for  children  with  disabilities. 

D.  The  Secretary's  Determinations 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  456(a)  of  GEPA  have  been  met. 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action.  In  finding  that  the  conditions  of 
section  456(a)  of  GEPA  have  been  met, 
the  Secretary  makes  no  determination 
concerning  any  pending  audit 
recommendations  or  final  audit 
determinations. 

E.  Notice  of'the  Secretary's  Intent  to 
Enter  Into  a  Grantback  Arrangement 

Section  456(d)  of  GEPA  requires  that, 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

\ 


In  accordance  with  section  456(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Louisiana  SEA  under  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amount  of 
$567,454,  which  is  75  percent— the 
maximum  percentage  authorized  by 
statute — of  the  principal  amount 
recovered  as  a  result  of  the  audit. 

F.  Terms  and  Conditions  Under  Which 
Payments  Under  a  Grantback 
Arrangement  Would  Be  Made 

The  SEA  agrees  to  comply  with  the 
following  terms  and  conditions  under 
which  payments  under  a  grantback 
arrangement  would  be  made: 

(a)  The  funds  awarded  under  the 
grantback  must  be  spent  in  accordance 
with— 

(1)  All  applicable  statutory  and 
regulatory  requirements; 

(2)  The  plan  that  the  SEA  submitted 
and  any  amendments  to  the  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(3)  The  budget  that  was  submitted 
with  the  plan  and  any  amendments  to 
the  budget  that  are  approved  in  advance 
by  the  Secretary. 


(b)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30. 1992,  in 
accordance  with  section  456(c)  of  GEPA. 

(c)  The  SEA  will,  not  later  than 
January  1, 1993.  submit  a  report  to  the 
Secretary  that— 

(1)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
any  amendments  that  have  been 
approved  in  advance  by  the  Secretary; 
and 

(2)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(d)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(e)  Before  funds  will  be  repaid 
pursuant  to  this  notice,  the  SEA  must 
repay  to  the  Department  any  debts  that 
become  overdue,  or  enter  into  a 
repayment  agreement  for  those  debts. 

Dated:  August  17, 1992. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.027.  Handicapped  State  Grants) 

L»mat  Alexander, 

Secretary  of  Education. 

|FR  Doc.  92-19972  Filed  &-25-B2;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  ISJB  and  170 
[OPP-300164A:  Ff  L-3774-e) 
RIN  2070-AA49 

Worker  Protect^  Standard 

AQENCV:  Enviroiimental  Protection 
Agency  (EPA). 
ACnON:  Final  rule. 


summary:  EPA  i  3  issuing  ftnal  revisions 
to  its  regulations  governing  the 
protection  of  workers  from  agricultural 
pesticides.  Thesi !  revised  regulations 
expand  the  scop  e  of  the  standard  to 
include  not  only  workers  performing 
hand  labor  operations  in  fields  treated 
with  pesticides,  put  emp'oyees  in 
forests,  nurseries,  and  greenhouses,  and 
employees  who  Handle  (mix.  load, 
apply,  etc.)  pesticides  for  use  in  these 
locations.  The  ragulatiors  expand 
requirements  foi  wamin;58  about 
applications,  usii  of  personal  protective 
equipment,  and  -estrictic  ns  on  entry  to 
treated  areas,  aipd  add  new  provisions 
for  decontamination,  emergency 
assistance,  cont  ict  with  handlers  of 
highly  toxic  pes  icides,  and  pesticide 
safety  training.  Pesticide  registrants  are 
required  to  addllppropriate  labeling 
slatement^l^fMencing  tliese  regulations 
and  speci^ing  applicati(  n  restrictions, 
restricted-entry  intervals  (REIs), 
personal  protective  equijiment  (PPE). 
and  notification  to  worki  rs  of  pesticide 
applications.  EF  A  has  dc  termined  that 
its  present  regul  ations  ai  s  inadequate  to 
protect  agricultural  workers  and 
pesticide  handh  rs  who  tre 
occupationally  i  ixposed  o  pesticides. 
The  revised  regi  ilations  i  re  intended  to 
reduce  the  risk  i  )f  pestici  le  poisonings 
and  injuries  among  agricjltural  workers 
and  pesticide  hi  indlers  through 
implementation  of  appropriate  exposure 
reduction  measures. 


EFFECTIVE  DATI : 

effective 


This  rule  will  become 
Octobfer  20, 1992. 


JMI 


ADDRESSES:  Co  Timents  should  be 
submitted  in  tri  )licate  and  addressed  to 
the  Document  Qontrol  Officer  (H7506C), 

de  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Wash  ngton.  DC  20460.  All 
comments  shou  d  bear  the  document 
control  numberjOPP-300164A  and  will 
public  inspection  from 
m.,  Monday  through 
Friday,  at  the  C  ffice  of  Pesticides 
Program's  Docv  ment  Control  Office,  Rm. 
1132,  Crystal  V  all  #2, 1921  Jefferson 
Davis  Highway ,  Arlington.  VA  22202. 


be  available  foi 
8:30  a.m.  to  4  p 


FOR  FURTHER  INFORMATtON  CONTACT:  By 

mail:  James  J.  Boland.  Acting  Chief. 
Occupational  Safety  Branch  (H7506C). 
Field  Operations  Division,  Office  of 
Prevention.  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460.  Office  location  and  room  number 
Rm.  1114,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703)  305-7666. 
SUPPLEMENTARY  INFORMATION:  This 
Federal  Register  notice  discusses  the 
background  and  events  leading  to  this 
final  rule  revising  the  Worker  Protection 
Standard;  summarizes  the  public's 
comments  on  the  provisions  of  the 
proposed  rule  (53  FR  25970,  July  8, 1988); 
provides  EPA's  response  to  comments 
and  final  determination  with  respect  to 
provisions  of  the  revised  standard; 
discusses  implementation  of  the  revised 
standard  by  registrants,  the  Agency,  the 
States,  and  pesticide  users;  and  provides 
information  on  the  applicable  statutory 
and  regulatory  review  requirements. 
More  detailed  discussion  of  the  public 
comments  and  the  Agency's  response 
are  found  in  the  Response  to  Public 
Comments  in  the  docket.  The  Agency  is 
interested  in  receiving  additional 
comments,  data,  and  other  evidence 
concerning  both  the  general  prohibition 
of  routine  hand  labor  tasks  during  a 
restricted-entry  interval  and  the 
mechanism  for  granting  exceptions  to 
that  prohibition.  Written  comments, 
data,  or  other  evidence  concerning  these 
topics  should  be  submitted  on  or  before 
October  20. 1992.  Upon  review  of  these 
comments.  EPA  may  modify  this  final 
rule's  restrictions  upon  entering  an  area 
that  remains  under  a  restricted-entry 
interval  or  the  process  by  which  the 
exception  requests  are  considered.  As 
an  aid  to  the  reader,  the  following  is  an 
outline  of  the  contents  of  this  document: 

I.  Background 

A.  Legal  Authority 

B.  History  of  the  Worker  Protection 
Standard 

II.  Organization  and  Summary  of  the  Final 
Rule 

A.  Organization  of  the  Final  Rule 

B.  Summary  of  the  Worker  Protection 
Standard 

C.  Summary  of  Risk-Benefit  Analysis 

D.  Minor  Crop  Statement 

E.  Compliance  Dates 

III.  Provisions  of  the  Final  Rule 

A.  Restrictions  Associated  with 
Applications 

B.  Entry  Restrictions 

C.  Notice  of  Applications  

D.  Personal  Protective  Equipment  (PPE) 

E.  Decontamination 

F.  Emergency  Assistance 

G.  Pesticide  Safety  Training  and 
Information 

H.  Knowledge  of  Labeling  Information 
1.  Other 
rv.  Labeling  Statements 


A.  Background  of  Proposal 

B.  Reference  Statement 

C.  Other  Statements 

V.  Statutory  Re 

A.  U.S.  Department  of  Agriculture 

B.  Congressional  Committees 

C.  FIFRA  Scientific  Advisory  Panel 

VI.  Implementation 

A.  Agency  Implementation  Strategy 

B.  Registrant  Compliance 

C.  EPA  Communication  and  Training 
Efforts 

D.  National  Compliance  Monitoring 
Strategy 

VU.  Public  Docket 

VIII.  Regulatory  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

I.  Background 

A.  Legal  Authority 

The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  (7  U.S.C. 
135)  was  enacted  in  1947.  Since  then, 
pesticide  products  have  been  subject  to 
Federal  regulation  under  FIFRA.  Today, 
they  are  required  to  be  registered  with 
EPA. 

In  1972.  FIFRA  was  amended  by  the 
Federal  Environmental  Pesticide  Control 
Act  (7  U.S.C.  136).  The  amendments 
broadened  Federal  pesticide  regulatory 
authority  by  making  it  "unlawful  for  any 
person  to  use  any  registered  pesticide  in 
a  manner  inconsistent  with  its  labeling" 
(7  U.S.C.  section  136j(a)(2)(G)),  and  they 
provided  civil  and  criminal  penalties  for 
violations  of  FIFRA  (7  U.S.C.  1361).  The 
amendments  also  authorized  EPA  to 
provide  regulations  to  carry  out  FIFRA 
(7  U.S.C.  136w(a)).  These  new  or  revised 
provisions  augmented  EPA's  authority  to 
protect  humans  and  the  environment 
from  unreasonable  adverse  effects  of 
pesticides. 

During  the  congressional 
consideration  of  FIFRA  amendments  in 
1972,  it  was  emphasized  that  FIFRA  was 
to  be  implemented  by  EPA  to  protect 
employees  who  might  be  exposed  to 
pesticides  or  their  residues.  The 
legislative  history  of  the  1972 
amendments  indicates  an  express  intent 
of  Congress  that  farmers,  farmworkers, 
and  others  be  afforded  such  protection 
under  FIFRA.  The  Senate  Committee  on 
Agriculture  and  Forestry  rejected  the 
need  to  include  a  specific  provision  in 
FIFRA  to  protect  farmworkers. 
However,  the  Committee  found 
"protection  of  man  and  the 
environment"  to  be  a  broad  term 
encompassing  farmers,  farmworkers, 
and  others  who  come  into  contact  with 
pesticides,  and  stated  that: 

The  Committee  believes  there  can  be  no 
question. .  .but. .  .that  the  bill  (The  Federal 
Environmental  Pefticide  Control  Act  of  1972 


(FEPCA)]  requires  the  Administrator  to 
require  that  the  labeling  and  classification  of 
pesticides  be  such  as  to  protect  fanners,  farm 
workers,  and  others  coming  in  contact  with 
pesticides  or  pesticide  residues.  (S.  Rep.  No. 
92-883.  (Part  II),  92nd  Congress.  2nd  Session 
at  43-46  (1972)  (Agriculture  and  Forestrj). 
U.S.  Code  Congressional  and  Administrative 
News  1972,  p.  4083). 

B.  History  of  the  Worker  Protection 
Standard 

In  1974,  EPA  promulgated  the 
regulations  found  at  40  CFR  part  170 
pursuant  to  its  authority  under  FIFRA 
(39  FR  18888;  May  10. 1974).  That  part, 
entitled  "Worker  Protection  Standards 
for  Agricultural  Pesticides."  dealt  only 
with  the  pesticide-related  occupational 
safety  and  health  of  "farm  workers 
performing  hand  labor  operations  in 
fields  after  ground  (other  than  those 
incorporated  into  the  soil),  aerial,  or 
other  type  of  application  of  pesticides" 
(40  CFR  170.1).  Part  170  consisted  of  four 
basic  requirements:  (1)  A  prohibition 
against  spraying  workers  and  other 
persons;  (2)  a  general  reentry  interval 
for  all  agricultural  pesticides  prohibiting 
reentry  into  treated  fields  until  the 
sprays  had  dried  or  dusts  had  settled 
and  longer  reentry  intervals  for  12 
specific  pesticides;  (3)  a  requirement  for 
protective  clothing  for  any  worker  who 
had  to  reenter  treated  fields  before  the 
specific  reentry  period  had  expired;  and 
(4)  a  requirement  for  "appropriate  and 
timely"  warnings.  Soil-incorporated 
pesticides,  mosquito  abatement 
treatments  and  related  public  pest 
control  programs,  greenhouse 
treatments,  livestock  and  other  animal 
treatments,  and  treatments  of  golf 
courses  and  similar  nonagricultural 
areas  were  exempted  from  coverage. 

EPA's  authonty  to  promulgate  such 
requirements,  including  reentry  interval 
standards  designed  to  limit  workers' 
occupational  exposure  to  pesticides  and 
pesticide  residues  (such  as  those  in  part 
170)  is  established,  not  only  in  the 
legislative  history  but  in  the  courts.  See. 
e.g..  Organized  Migrants  in  Community 
Action  V.  Brennan  (OMICA)  520  F.2d 
1161  (D.C.  Cir.  1975)  and  Public  Citizen 
Health  Research  Group,  et  ai  v.  Auchter 
702  F.2d  1150  (D.C.  Cir.  1983). 

In  OMICA  the  Court  of  Appeals  stated:  Our 
own  analysis  of  the  statute  [FIFRA]  and  its 
legislative  history  confirms  EPA's  ample 
statutory  authority  to  issue  field  reentry 
standards  to  protect  farm  workers.  (520  F.2d 
at  1165) . . .  Even  before  FEPCA's  enactment 
EPA  and  predecessor  agencies  construed  the 
labeling  provisions  of  RFRA  to  require  field 
reentry  limitations  for  many  pesticides.  See 
39  Fed.  Reg.  16688  (1974).  However,  these 
were  merely  informational  until  FEPCA  made 
them  enforceable.  See  id.  at  16889.  It  Is  clear 
from  an  examination  of  the  explanatory 
statement  accompanying  EPA's  propoeed  and 


final  rules  that  these  standards  (part  170) 
were  promulgated  and  implemented  under 
the  labeling  authority  given  EPA  by  FEPCA. 
(520  F.2d  at  1166). 

In  June  1980,  EPA  announced  a  Label 
Improvement  Program  (LIP)  under  which 
labels  of  pesticide  products  are 
upgraded,  improved,  or  revised  to  meet 
current  labeling  standards.  On  March 
29, 1983,  EPA  issued  a  Farm  Worker 
Safety  LIP  (PR  Notice  83-2)  calling  for 
certain  information  to  be  placed  on 
labels  of  "all  outdoor  agricultural  use 
products  which  are  applied  to  crops 
whose  culture  requires  hand  labor."  In 
effect,  PR  83-2  implemented  40  CFR  part 
170.  promulgated  9  years  before.  PR  (0-2 
did  not  include  mixing,  loading,  flagging, 
or  equipment  operation  because  part  170 
was  limited  to  farmworkers  engaged  in 
hand  labor.  Greenhouse  treatments  and 
forestry  uses  were  excluded  for  the 
same  reason.  PR  83-2  defined  the  term 
"hand  labor  tasks"  to  mean  crop 
production  activities  such  as  harvesting, 
detasseling,  thinning,  weeding,  topping, 
planting,  sucker  removal,  summer 
pruning,  moving  irrigation  equipment, 
and  other  tasks  performed  in  the  field  by 
farmworkers  who  could  have 
substantial  contact  with  pesticide- 
treated  surfaces  such  as  plants  and 
plant  parts. 

An  Agency  review  of  40  CFR  part  170. 
conducted  in  1983.  concluded  that  the 
regulations  were  inadequate  to  protect 
agricultural  workers.  The  review 
revealed  concerns  about  enforceability 
and  coverage  and  cited  continuing 
reports  of  worker  poisonings.  In  1984, 
EPA  published  an  Advance  Notice  of 
Proposed  Rulemaking  that  announced 
Its  decision  to  revise  part  170  and 
solicited  public  comment  (49  FR  32805; 
August  15, 1984).  Most  comments 
favored  revising  part  170,  but  they 
expressed  wide  differences  in  opinion 
about  the  revisions  needed. 

EPA  subsequently  initiated  a  process 
of  public  participation  known  as 
regulatory  negotiation.  An  Advisory 
Committee  consisting  of  25 
representatives  of  farmworker  unions, 
health  care  providers,  agricultiu-al  trade 
associations,  commercial  pesticide 
applicators,  pesticide  registrants,  State 
health  and  agriculture  agencies.  EPA. 
and  other  Federal  agencies  was 
constituted  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92^163). 
Negotiations  began  in  November  1985. 
In  early  1986.  after  several  meetings,  the 
representatives  of  the  farmworker 
unions  ended  their  participation.  As  a 
result,  regulatory  negotiation  consensus 
was  not  possible. 

EPA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  July  B.  1988. 
Federal  Re^ster .  The  proposed  revisions 


expanded  the  scope  of  part  170  to 
Include  all  employees  performing  tasks 
related  to  the  production  of  agricultural 
plants  on  farms,  in  forests,  nurseries. 
and  greenhouses,  and  handlers  of 
pesticides  intended  for  use  on 
agricultural  plants  in  these  locations. 
T>ie  NPRM  also  expanded  requirements 
for  notification  to  workers  about 
applications,  use  of  personal  protective 
equipment  (PPE),  and  restrictions  on 
entry  to  treated  areas,  and  proposed  to 
add  new  provisions  for 
decontamination,  emergency  medical 
assistance,  maintaining  contact  with 
handlers  of  highly  toxic  pesticides, 
cholinesterase  monitoring,  and  training. 
EPA  also  proposed  to  promulgate 
labeling  regulations  to  require 
statements  pertaining  to  general  worker 
protection,  entry  intervals,  personal 
protective  equipment,  and  posting  of 
treated  areas. 

The  proposed  revisions  were  based  on 
five  major  concerns.  First  the  Agency 
believed  that  data  developed  after  1974 
on  pesticide  poisonings  of  workers 
revealed  the  inadequacies  and 
shortcomings  in  the  scope  and 
requirements  of  part  17a  Many  of  these 
data  were  placed  into  the  record  by  EPA 
and  other  parties  to  this  rulemaking. 
Second,  the  Agency  stated  that  the 
enforcement  experiences  of  EPA  and  the 
States  over  the  years  had  led  the 
Agency  to  conclude  that  a  clearer 
exposition  of  liability  and  responsibility 
provisions  would  lead  to  improved 
worker  protection.  Third,  the  Agency 
had  determined  that  since  the 
reregistration  program  would  not  be 
completed  for  some  pesticides  for 
several  years,  measures  were  necessary 
to  protect  workers  in  the  interim.  Fourth, 
because  EPA  believed  that  protection 
should  be  provided  to  other  workers,  it 
proposed  expanding  coverage  to 
workers  not  covered  by  the  present  part 
170.  Finally,  the  Agency  noted  the 
increased  use  of  organophosphate  and 
carbamate  pesticides  since  1974.  These 
pesticides  tend  to  be  more  acutely  toxic 
to  humans  than  pesticides  commonly 
used  in  agriculture  in  the  past 

During  July  and  August  of  1988.  EPA 
held  more  than  15  public  meetings, 
mostly  in  agricultural  areas  of  the 
country,  to  explain  the  proposed  rules 
and  to  answer  questions  (see  53  FR 
25970:  July  8, 1988).  The  major  meetings 
were  held  in:  Washington.  DC;  Casa 
Grande.  AZ;  Fresno,  CA;  Greeley.  CO; 
Orlando.  PL  Forest  Park.  GA;  Caldwell. 
ID;  Des  Moines.  lA:  Augusta,  ME; 
Hagerstown.  MD;  Salisbury,  MD: 
Holyoke,  MA;  New  Paltz,  NY;  Maumee, 
OH;  McAllen.  TX;  and  Yakima.  WA. 
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In  response  folthe  notice  of  proposed 
rulemaking,  the  Agency  received  380 
comments  totalisg  more  than  2.000 
pages.  I 

After  a  carefuj  review  and  analysis  of 
the  comments  artd  data  in  the  record, 
the  Agency  is  promulgating  this  final 
rule  revising  40  t¥R  part  170  (Worker 
Protection  Stanclard]  and  adding  part 
156.  subpart  K  (Uabeling  Requirements 
for  Pesticides  and  Devices). 

n.  Organization  ^d  Summary  of  the 
FmalRule 


A.  Organization 


of  the  Final  Rule 


Many  comments  stressed  that  the 
proposal  was  cofifusing.  EPA  believes 
that  some  of  the  {confusion  stemmed 
from  the  format  bf  the  proposed 
revisions.  The  pjoposed  revisions 
included  require|nents  for  workers  at 
four  different  us^  sites  and  addressed 
many  differing  ajctivities  including  hand- 
labor  activities,  hon-hand-labor 
activities,  early-entry  activities,  and 
handling  activities. 

EPA  has  changed  the  format  of  the 
final  rule.  The  revisions  to  part  170  are 
now  in  the  form  of  two  separate,  more 
self-contained  standards— one  for 
pesticide  handleH  and  one  for  workers 
on  all  covered  sites:  Farms,  forests, 
greenhouses,  and  nurseries.  This 
organization  wiU  reduce  confusion  and 
will  make  it  easier  for  employers  and 
their  employees  to  understand  the 
requirements,  to  comply  with  the 


provisions,  and 


.0  propose  amendments 


JMI 


if  data  so  warrant  in  the  future. 

B.  Summary  oft  he  Worker  Protection 
Stanclard 

The  provisions  in  the  revised  Worker 
Protection  Standard  are  directed  toward 
the  working  conditions  of  two  types  of 
employees:  those  who  handle 
agricultural  pesticides  (mix  load,  apply, 
clean  or  repair  equipment,  act  as 
flaggers,  etc.)  and  those  who  perform 
tasks  related  to  the  cultivation  and 
harvesting  of  pl|nts  on  farms  or  in 
greenhouses,  nu^eries.  or  forests.  There 
are  three  types  6f  provisions  intended 
to:  (1)  Eliminate;  or  reduce  exposure  to 
pesticides:  (2)  niitigate  exposures  that 
occur  and  (3)  iijfonn  employees  about 
the  hazards  of  pesticides.  A  summary  of 
these  provisions  is  given  here. 
Discussions  of  these  provisions  and 
summaries  of  the  public's  comments  on 
these  provisions  are  contained  in  Unit 
III  of  this  preamble.  More  detailed 
discussion  of  the  public's  comments  can 
be  found  in  a  document  entitled 
"Summary  of  thje  Public  Comments  and 
the  Agency's  Response,  Worker 
Protection  Standard"  in  the  docket. 


1.  Provisions  to  eliminate  or  reduce 
pesticide  exposures.  Exposure  to 
pesticides  can  be  reduced  by  excluding 
workers  from  areas  treated  with 
pesticides,  prohibiting  handlers  from 
applying  a  pesticide  in  a  way  that  will 
expose  workers  or  other  persons,  and 
protecting  handlers  during  handling 
activities.  Hence,  the  final  rule  contains 
several  provisions  to  achieve  this 
purpose  such  as  application  restrictions, 
entry  restrictions,  use  of  personal 
protective  equipment,  and  notification  to 
workers  of  treated  areas  so  they  can 
avoid  inadvertent  exposures. 

a.  Application  restrictions.  Three 
types  of  restrictions  apply  during 
applications: 

i.  No  pesticide  may  be  applied  in  a 
manner  that  will  cause  it  to  contact  any 
person  except  an  appropriately  trained 
and  equipped  handler. 

ii.  No  person,  except  an  appropriately 
trained  and  equipped  handler,  may  be  in 
an  area  or,  in  some  cases,  near  an  area 
being  treated  with  pesticides. 

iii.  The  employer  must  make  sure  that 
any  handler  who  is  handling  a  pesticide 
with  a  skull  and  crossbones  symbol  on 
the  label  is  monitored  visually  or  by 
voice  at  least  every  2  hours.  Handlers 
using  fumigants  in  greenhouses  must  be 
in  continuous  visual  or  voice  contact 
with  another  handler. 

b.  Use  of  personal  protective 
equipment  (PPE).  Additional  provisions 
to  minimize  exposure  are  directed 
toward  the  use  of  PPE.  The  appropriate 
PPE  based  on  the  product's  acute 
toxicity  by  route  of  exposure  (dermal, 
ocular,  or  respiratory)  will  be  specified 
in  the  product  labeling  for  the  work 
activity  (handling  or  early  entry). 

i.  Persons  handling  the  pesticide  must 
wear  the  PPE  specified  for  handlers  on 
the  labeling  of  the  pesticide  being  used. 

ii.  Persons  entering  a  treated  area 
before  the  expiration  of  a  restricted- 
entry  interval  (REI)  who  will  contact 
anything  that  has  been  treated  must 
wear  PPE  specified  in  the  labeling  for 
early  entry. 

iii.  When  PPE  is  required  by  the 
product  labeling  for  the  activity  to  be 
performed,  the  employer  must:  (1) 
Provide  the  PPE  to  each  worker  or 
pesticide  handler,  (2)  clean  and  maintain 
the  PPE  correctly;  (3)  make  sure  that 
each  handler  or  worker  wears  and  uses 
the  PPE  correcUy;  (4)  prevent  workers  or 
handlers  from  wearing  home  or  taking 
home  contaminated  PPE;  and  (5)  take 
action  to  prevent  heat  stress,  if  the  woric 
and  the  PPE  might  cause  heat  stress. 

c.  Entry  restrictions.  Access  to 
pesticide-treated  areas  is  limited  after 
an  application  while  the  pesticide  may 
still  present  a  hazard.  EPA's  current 


practice  is  to  set  entry  intervals  (REIs) 
based  on  data  collected  and  evaluated 
for  this  purpose,  but  many  older 
pesticides  in  agricultural  use  today  may 
not  have  been  evaluated. for  entry 
hazards.  The  collection  and  evaluation 
of  such  data  may  take  several  years. 
The  final  rule  establishes  REIs  for  all 
pesticide  products  which  are  used  in  the 
production  of  agricultural  plants  and  for 
which  REIs  have  not  been  set  according 
to  current  standards.  Previously 
established  entry  intervals  will  be 
retained  if  they  are  based  on  entry  data 
that  meet  Agency  guidelines.  Any  other 
previously  established  entry  interval  is 
considered  to  be  "interim"  and  will  be 
retained  only  if  it  is  longer  than  the  REI 
established  by  part  170. 

In  general,  a  48-hour  REI  is 
established  for  any  product  containing 
an  active  ingredient  that  is  in  toxicity 
category  I  (most  acutely  toxic  category) 
because  of  dermal  toxicity  or  skin  or  eye 
irritation.  The  REI  is  extended  to  72 
hours  in  arid  areas  if  any  such  active 
ingredient  is  an  organophosphate  and 
the  product  is  applied  outdoors.  A  24- 
hour  REI  is  established  for  any  product 
containing  an  active  ingredient  that  is  in 
toxicity  category  II  (moderately  toxic) 
because  of  dermal  toxicity  or  skin  or  eye 
irritation.  A  12-hour  interval  is 
established  for  all  other  products. 

Workers  are  restricted  from  entering  a 
pesticide-treated  area  for  the  REI 
specified  on  the  product  labeling.  With 
narrow  exceptions,  the  time  a  worker 
may  be  in  areas  under  an  REI  is  limited 
and  other  safety  measures  are  required. 
The  activities  that  may  take  place  in  an 
area  under  an  REI  are  limited  to  tasks 
that  do  not  require  contact  with  treated 
surfaces,  short-term  tasks  that  do  not 
require  hand  labor  and  tasks  that  may 
be  necessary  in  an  emergency  to  save  a 
crop.  In  addition,  affected  persons  or 
organizations  may  request  that  the 
Agency  grant  case-by-case  exceptions 
to  the  entry  restrictions  if  they  believe 
their  industries,  crops,  or  crop  practices 
would  bear  an  unreasonable  economic 
burden  under  such  restrictions. 

d.  Notification  of  applications.  To 
help  workers  avoid  inadvertent 
exposures  to  pesticide-treated  areas,  the 
Agency  is  requiring  employers  to  inform 
workers  of  where  pesticides  have  been 
applied  on  the  agricultural 
establishment.  This  notification  may 
take  one  or  more  forms: 

i.  All  agricultural  employees  who  may 
come  near  a  treated  area  must  be 
notified,  either  orally  or  by  posting 
treated  areas  with  warning  signs,  of 
pesticide  applications  and  areas  under 
an  REI  on  agricultural  establishments. 


ii.  For  selected  pesticide  products  for 
which  inadvertent  early  entry  could  be 
especially  hazardous,  treated  areas  must 
be  posted  with  warning  signs,  and  oral 
warnings  must  be  given  to  workers. 

iii.  For  outdoor  uses,  there  are  no 
notification  requirements  if  workers  will 
not  be  within  1/4  mile  of  the  treated 
area  during  the  application  or  before  the 
expiration  of  the  REI. 

iv.  Treated  areas  must  be  posted  for 
all  pesticide  applications  in  greenhouses 
if  workers  will  be  in  the  greenhouse 
during  the  application  or  before  the 
expiration  of  the  REI. 

2.  Provisions  to  mitigate  exposure  — 
a.  Decontamination.  Employees 
handling  pesticides  must  be  provided  an 
ample  supply  of  water  for  washing 
splashed  or  spilled  pesticides  o^ 
themselves  and  for  washing  after  the 
pesticide-handling  activity  is  complete. 

Workers  entering  treated  areas  where, 
within  the  last  30  days,  a  pesticide  has 
been  applied  or  an  REI  has  been  in 
effect,  must  be  provided  facilities  for 
washing. 

b.  Emergency  assistance.  Although 
the  Agency  believes  the  precautions 
such  as  observing  application 
restrictions  and  entry  restrictions,  using 
PPE,  and  notifying  workers  of 
applications  will  decrease  the  frequency 
of  acute  pesticide  poisoning  or  injury 
incidents,  medical  emergencies 
involving  agricultural  workers  and 
handlers  may  still  arise.  In  such  cases, 
prompt  medical  treatment  is  necessary 
to  mitigate  the  extent  of  the  injury  or 
poisoning.  Hence,  the  rule  contains 
several  duties  related  to  emergency 
care: 

i.  The  name  and  location  of  the 
nearest  medical  facility  must  be  posted 
at  a  central  location. 

ii.  If  an  agricultural  worker  or  handler 
may  have  been  poisoned  or  injured  by  a 
pesticide,  the  employer  must  make 
available  transportation  to  a  medical 
care  facility. 

iii.  The  employer  must  provide  to  the 
employee,  or  to  medical  personnel 
treating  the  employee,  information  about 
the  pesticide(s]  to  which  the  worker  or 
handler  may  have  been  exposed. 

3.  Provisions  to  inform  employees 
about  pesticide  hazards.  Since  training 
and  information  are  essential 
components  of  a  successful  occupational 
risk-reduction  strategy,  the  final  rule 
contains  several  requirements  relating 
to  providing  pesticide  safety  training 
and  information  to  employees.  These  are 
requirements  for:  (1)  Pesticide  safety 
training  for  all  workers  and  handlers,  (2) 
use  of  a  pesticide  safety  poster.  (3) 
access  to  labehng  Information,  and  (4) 
access  to  information  about  what 


pesticides  have  been  used  on  the 
establishment. 

a.  Training.  All  agricultural  workers 
must  have  basic  pesticide  safety 
training.  All  handlers  must  have  basic 
pesticide  safety  training,  training  on  the 
handling  of  pesticides,  and  training  on 
the  use  of  PPE. 

A  poster  summarizing  the  elements  of 
basic  pesticide  safety  must  be  posted  at 
a  central  location  on  the  agricultural 
establishment  to  reinforce  the  safety 
training. 

b.  Access  to  product-specific 
information.  Pesticide  handlers  must 
have  knowledge  of  and  access  to  the 
information  on  the  labeling  of  the 
product  they  are  using;  early-entry 
workers  must  have  knowledge  of  the 
information  on  the  labeling.  Employees 
must  have  access  for  30  days  after  the 
application  and  any  REI  to  a  centrally 
located  listing  of  iiiformation  about  any 
product  used  on  any  area  on  the 
establishment. 

C.  Summary  of  Risk-Benefit  Analysis 

EPA  estimates  that  at  least  tens  of 
thousands  of  acute  illnesses  and  injuries 
and  a  less  certain  number  of  delayed 
onset'illnesses  occur  annually  to 
agricultural  employees  as  the  result  of 
occupational  exposures  to  pesticides 
used  in  the  production  of  agricultural 
plants.  These  injuries  and  illnesses 
continue  to  occur  despite  the  protections 
offered  by  the  existing  part  170  and  by 
product-specific  regulation  of  pesticides. 
Therefore,  the  Agency  has  determined 
that  occupational  exposures  of 
agricultural  employees  to  pesticides  and 
pesticide  residues  continue  to  cause 
adverse  effects  in  a  broad  range  of 
agricultural  sectors  and  that  it  needs  to 
provide  additional  regulatory  protection 
for  such  workers. 

EPA  could,  as  an  alternative  to  issuing 
the  pesticide  product-specific  aspects  of 
this  regulation,  delay  action  until  the 
development  of  additional  product- 
specific  data  and  analyses  permit  a 
product-specific  solution.  These  data 
and  analyses,  in  large  part,  will  be 
generated  through  the  ongoing 
reregistration  process,  but,  under  the 
present  conditions,  will  not  be 
completed  until  the  year  2002  at  the 
earliest. 

EPA  has  chosen  to  issue  a  rule  at  this 
time,  because  EPA  cannot,  through  a 
product-by-product  review,  quickly  or 
adequately  reduce  the  incidence  of 
pesticide-related  injuries  and  illnesses. 
The  Agency's  workload  precludes  rapid 
reevaluation  of  large  numbers  of 
products,  even  if  the  needed  data  were 
available  now.  Moreover,  many  of  the 
protections  of  this  rule  are  not  product- 
specific.  Instead,  they  establish  general 


protections,  such  as  training, 
notification,  and  decontamination,  that 
are  also  vital  in  protecting  agricultural 
employees  from  risks  associated  with 
pesticide  use. 

The  Agency  believes  that  this  rule  will 
reduce  substantially  the  current  illness 
and  injury  incidents  at  modest  cost  to 
agricultural  employers,  pesticide 
handler  employers,  and  registrants.  The 
rule  requires:  (1)  Restrictions  on  entry 
by  agricultural  employees  into  pesticide- 
treated  areas  for.  depending  on  pesticide 
toxicity,  12  to  48  hours  (72  hours  in 
certain  limited  circumstances)  after 
application,  (2)  the  use  of  PPE  for 
persons  handling  agricultural  pesticides 
and  for  persons  who  must  enter 
pesticide-treated  areas  before  the 
expiration  of  the  REI.  (3)  training  for 
agricultural  employees  about  hazards 
from  exposures  to  pesticides.  (4)  that 
information  be  provided  to  pesticide 
handlers  and  eariy-entry  workers,  and 
be  available  to  other  agricultural 
employees,  about  the  specific  pesticides 
to  which  they  will  be  exposed,  (5)  that 
water,  soap,  and  towels  be  made 
available  to  agricultural  employees  to 
enable  them  to  wash  off  pesticides  and 
pesticide  residues  routinely  and  after 
emergency  exposures,  (6)  that 
emergency  assistance  be  made  available 
to  agricultural  employees  if  a  pesticide- 
related  illness  or  injury  occurs  or  is 
suspected.  (7)  that  agricultural 
employees,  other  than  pesticide 
handlers,  be  prohibited  in  areas  being 
treated  with  pesticides,  and  (8)  that 
agricultural  employees  be  notified  of 
areas  that  are  being  treated  or  that 
remain  under  an  REI  through  oral 
warnings  or  through  warning  signs 
posted  at  the  treated  area,  or,  in  the  case 
of  some  particularly  hazardous 
pesticides,  through  both  oral  and  posted 
warnings. 

EPA,  drawing  on  its  expertise  in 
regulating  pesticides,  has  determined 
that  these  simple  measures  are  likely  to 
reduce  substantially  the  number  of 
pesticide-related  illnesses  and  injuries 
to  agricultural  employees.  Both  the 
frequency  of  ilbiess  and  injury  incidents 
under  existing  conditions  and  the 
expected  reduction  in  the  number  and 
severity  of  these  incidents  due  to 
promulgation  of  this  rule  are  difficult  to 
quantify.  However,  the  Agency  believes 
that  the  reductions  will  be  significant.  In 
its  Regulatory  Impact  Analysis  (RIA). 
EPA  has  calculated  an  incremental  first 
year  comphance  cost  of  $94.3  million  for 
this  rule  and  an  annual  incremental 
compliance  cost  of  $49.4  million  in 
subsequent  years.  The  continuing 
annual  incremental  cost  of  this  rule 
represents  only  one  tenth  of  one  percent 
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of  the  total  1987  value  of  production  for 
all  agricultural! sectors  subject  to  this 
final  rule.  Assuming  that  the  majority  of 
the  current  acute  ilbiess  and  injury 
incidents  in  agricultural  employees 
caused  by  occupational  exposures  to 
pesticides  are  prevented  through 
compliance  with  this  new  rule,  there  will 
be  significant  benefits  to  agricultural 
workers  and  pesticide  handlers  at  a 
modest  cost.  Fprthermore,  the  Agency  is 
convinced  that  a  substantial  number  of 
additional  incidents  caused  by  delayed- 
onset  illnesses  can  be  prevented  through 
compliance  with  this  new  rule.  Such 
expected  avoidance  of  delayed-onset 
illnesses  in  workers  and  handlers  would 
also  reduce  th<  costs  attributable  to 
acute  incidents  avoided. 

The  Agency  jbelieves  that,  due  to  this 
new  agricultiu^  worker  protection  rule, 
the  benefits  in  decreasing  the  number 
and  severity  o^  pesticide-related 
illnesses  and  i|ijuries  to  agricultural 
employees  exceed  the  costs  of  the  rule 
to  agricultural lemployers,  pesticide 
handler  employers,  and  registrants. 
Therefore,  EPA  hereby  promulgates  this 
rule  in  the  conviction  that  this 
mechanism  is  ihe  best  means  of 
reducing  the  unreasonable  adverse 
effects  from  pesticide-related  illnesses 
and  injuries  to  agricxiltural  employees  in 
the  near  term. 

Some  persons  who  commented  on  the 
proposed  worker  protection  rule 
questioned  the  necessity  for  the  rule  in 
specific  sectors  of  agriciilture  and 
requested  exemptions  for  those  sectors. 
However,  EPA  believes  that  the  record 
of  illness  and  Injury  incidents  resulting 
from  occupational  exposures  of 
agricultural  employees  to  pesticides 
used  in  the  production  of  agricultural 
plants  and  the  undisputed  inherent 
acute  and  delayed-onset  toxicity  of 
ihose  agricultural  pesticides  supports 
the  Agency's  Qonclusion  that  such 
agricultural  employees  are  subject  to 
unreasonable  adverse  effects  from 
pesticide  use  icross  the  broad  range  of 
agricultural  s^tors  covered  by  this  final 
rule.  Furthemijore,  no  persuasive 
evidence  has  been  brought  to  the 
Agency's  attention  which  demonstrates 
that  any  individual  sector  of  agriculture 
is  not  subject  to  unreasonable  risks  of 
employee  illness  and  injury.  EPA  is  not 
persuaded  to  delay  promulgation  of  this 
rule  until  data  and  analyses  specific  to 
each  agricultiiral  sector  and  to  each 
pesticide  are  generated. 

Under  FIFRA,  EPA  is  authori2ed  to 
promulgate  regulations  to  mitigate 
unreasonablefadverse  effects  that  may 
result  from  e?^osures  to  pesticides.  The 
Occupational  Safety  and  Health  Act 
(OSH  Act)  is  kimilar  in  that  the 


Occupational  Safety  and  Health 
Administration  (OSHA)  is  granted 
authority  to  promulgate  regulations  to 
mitigate  "a  significant  risk."  A  recent 
court  decision  that  upheld  the  issuance 
of  OSHA's  hazard  communication  rule  ( 
29  CFR  1910.1200)  was  based  solely  on  a 
finding  of  generalized  risk:  the  United 
States  Court  of  Appeals  for  the  Third 
Circuit  stated: 

This  rulemaking  proceeding  produced  a 
performance-oriented  information  disclosure 
standard  covering  thousands  of  chemical 
substances  used  in  numerous  industries.  For 
such  a  standard  the  significant  risk 
requirement  must  of  necessity  be  satisfied  by 
a  general  fmding  concerning  ail  potentially 
covered  industries.  A  requirement  that  the 
Secretary  assess  rislt  to  workers  and  need  for 
disclosure  with  respect  to  each  substance  in 
each  industry  would  effectively  cripple 
OSHA's  performance  of  the  duty  imposed  on 
it ...  to  protect  all  employees  to  the 
maximum  extent  feasible  . . .  [Associated 
Builders  and  Contractors,  Inc.  v.  Brock,  862 
F.2d  63  at  68  (3d  Cir.  1988)]. 

For  the  same  reasons,  EPA  is 
convinced  that  it  is  not  required  to  make 
a  detailed  risk  finding  with  regard  to 
every  pesticide  product  or  to  every 
sector  of  agriculture  before  taking  action 
to  protect  all  agricultxu-al  employees. 

D.  Minor  Crop  Statement 

According  to  the  Council  for 
Agricultural  Science  and  Technology's 
June  1982  report,  PESTICIDES,  Minor 
Uses/Major  Issues: 

Vegetables,  fruits,  nuts,  herbs, 
ornamentals,  trees,  and  turfgrass  are  often 
•  referred  to  as  minor  crops  because  the 
acreage  and  volume  of  production  of  any  one 
of  the  many  crops  in  these  groups  are  much 
below  that  of  com,  soybean,  wheat,  or  any  of 
the  other  major  field  crops.  Minor  crops,  as 
well  as  major  crops,  must  be  protected  from 
insects,  weeds,  and  diseases  so  as  to  be 
economically  produced.  Specialized  pest 
control  needs  also  exist  for  major  crops  in 
certain  situations.  Pesticides  developed  for 
use  on  minor  crops  and  to  meet  the 
specialized  needs  for  major  crops  are 
referred  to  as  minor  use  pesticides. 

The  minor  use  crops  are  the  ones  this 
Worker  Protection  Standard  will  impact 
the  most.  Much  of  agricultural  labor  is 
used  on  minor  crops,  and  it  is  in  the 
production  of  these  crops  where  the 
greatest  chance  of  pesticide  exposure  to 
agricultural  workers  occurs. 

E.  Compliance  Dates 

To  ensure  that  pesticide  product 
labeling  bearing  requirements  of  the 
new  standard  does  not  find  its  way  to 
users  before  information  on  compliance 
can  be  disseminated,  the  new  labeling 
may  not  be  used  until  April  21. 1993.  At 
that  time,  specified  selected  provisions 
of  the  regulation  will  become 


enforceable  to  support  new  instructions 
to  users  on  the  labeling.  After  April  21, 
1994,  all  agricultural  pesticide  products 
sold  or  distributed  by  registrants  must 
bear  the  new  labeling.  After  April  15, 
1994.  all  provisions  of  the  regulations 
are  enforceable  when  pesticides  with 
the  revised  labeling  are  used.  After 
October  23, 1995,  all  agricultural 
pesticide  products  sold  or  distributed  by 
anyone  must  bear  the  new  labeling. 

m.  Provisions  of  the  Hnal  Rule 

A.  Restrictions  Associated  With 
Applications 

Present  part  170  prohibits  the 
application  of  any  pesticide  in  a  way 
that  directly  or  through  drift  will  contact 
workers  or  other  persons  who  are  not 
involved  in  the  pesticide  application.  It 
also  requires  unprotected  persons  to 
vacate  the  area.  The  Agency  proposed 
to  continue  this  provision  with  some 
changes. 

1.  General  restriction.  The  NPRM 
proposed  changes  to  the  existing  general 
prohibition:  "No  owner  or  lessee  shall 
permit  the  application  of  a  pesticide  in 
such  a  manner  as  to  directly  or  through 
drift  expose  workers  or  other  persons 
except  those  knowingly  involved  in  the 
application.  The  area  must  be  vacated 
by  unprotected  persons."  The  Agency 
proposed  to  substitute  the  word 
"contact"  for  the  less  precise  term 
"expose"  and  to  clarify  the  requirement 
that  unprotected  workers  must  vacate 
the  treated  area  during  application  by 
modifying  the  language  to:  "No  worker 
shall  be  allowed  or  directed  to  enter  or 
remain  in  an  area  during  the  application 
of  any  pesticide  to  the  area,  unless  the 
worker  is  a  handler  involved  in  the 
application  of  the  pesticide."  Since  these 
regulations  apply  only  to  workers,  all 
references  to  "other  persons"  were 
deleted  in  the  proposal. 

There  were  few  comments  on  these 
application  restrictions.  One  comment 
stated  that  workers  should  be  permitted 
to  remain  in  the  treated  area  during 
application  under  some  conditions.  For 
example,  planting  crews  may  need  to  be 
in  a  field  with  the  planter  during  an 
application  of  a  granular  pesticide;  field 
crews  may  need  to  be  in  the  same  field 
but  may  be  distant  from  the  area  under 
treatment;  and  workers  should  be  able 
to  remain  in  a  treated  area  if  they  are 
upwind  from  the  treatment  or  if  an 
"adequate  barrier"  or  buffer  zone 
separates  them  from  the  application. 
Some  comments  expressed  concern  for 
protecting  the  public  from  agricultural 
pesticide  uses  such  as  in  retail 
greenhouses,  at  "you-pick"  farms,  in 


parks  and  recreational  areas,  along 
roads  and  rights-of-way.  and  in  schools. 
In  the  final  rule,  the  language  from  the 
NPRM  has  been  modified.  Section 
170.110  states  that  "during  the 
application  of  any  pesticide  ...  the 
agricultural  employer  shall  not  allow  or 
direct  any  person  ...  to  enter  or  to 
remain  in  the  treated  area."  The 
exception  foimd  in  the  proposal  for  a 
"worker  [who]  is  a  handler  involved  in 
the  application"  has  been  changed  to  an 
exception  for  "an  appropriately  trained 
and  equipped  handler."  These  changes 
were  made  to  make  it  clear  that  only 
handlers  trained  and  equipped  as 
required  by  this  rule  can  be  in  an  area 
during  application.  Other  workers,  even 
if  protected,  are  not  permitted  to  be  in 
"  the  area. 

The  Agency  has  been  persuaded  by 
the  comments  to  reinsert  the  clause 
"and  other  persons"  into  the  section 
prohibiting  application  in  a  way  that 
will  contact  workers  (§  170.210). 
Pesticide  applicators  must  refrain  from 
applying  pesticides  in  areas  where  any 
person  is  likely  to  be  touched  by  the 
chemical — either  directly  or  from  the 
drift  or  fallout  of  the  application.  This 
responsibility  is  irrespective  of  the 
relationship  of  the  handier  to  the  person 
in  or  near  the  treated  area.  This 
provision  is  intended  to  protect  workers 
or  other  persons  on  agricultural 
establishments  in  or  near  the  treated 
area  even  if  those  persons  have  no 
reason  or  privilege  to  be  in  that  location. 
The  prohibition  is  consistent  with 
present  part  170,  which  declares  that 
applying  pesticides  directly  on  anyone, 
whether  a  worker  or  any  other  person,  is 
a  misuse  and  is  subject  to  penalty. 

2.  Application  restrictions  in  nurseries 
and  greenhouses.  EPA  proposed  more 
stringent  application  restrictions  for 
nurseries  and  greenhouses  than  the 
general  application  restriction  in  present 
part  170  or  those  proposed  for  farms  and 
forests.  In  greenhouses  and  nurseries, 
production  areas  are  often  close 
together.  Plants  requiring  differing 
pesticide  treatments  and  hand  labor 
schedules  may  occupy  the  same  bench 
or  bed.  In  the  NPRM,  the  application 
restrictions  were  discussed  under  the 
heading  of  reentry  restrictions,  but 
several  comments  requested 
clarification  of  the  proposed  language. 
Therefore,  in  the  final  rule,  EPA  is 
separating  the  requirements  into  two 
parts,  restrictions  associated  with 
applications  and  post-application  entry 
restrictions. 

In  greenhouses,  employees  often  do 
diverse  tasks,  including  the  application 
of  pesticides,  close  to  other  activities. 
EPA  recognized  that  exposure  could 
occur  to  workers  in  areas  adjacent  to 


the  treated  area  during  some  pesticide 
applications  and  with  some  pesticide 
formulations. 

The  Agency  proposed  specific 
requirements  for  four  different  types  of 
applications  in  greenhouses: 

a.  The  entire  enclosed  area  of  the 
greenhouse  must  be  vacated  during  the 
application  of  a  pesticide  applied  as  a 
fumigant.  smoke,  mist,  aerosol,  or  fog,  or 
whose  label  requires  a  respiratory 
protection  device  for  applicators. 

b.  The  pesticide-treated  area  plus  25 
feet  in  all  directions  must  be  vacated  for 
any  application  other  than  those  in 
paragraph  (a)  above  if  there  is  no 
ventilation  in  the  enclosed  area  during 
the  application  and  the  pesticide  is 
applied  from  a  height  of  more  than  12 
inches  from  the  planting  medium,  or  is 
applied  using  fine  spray  droplets  or  a 
spray  pressure  greater  than  40  psi. 

c.  The  entire  enclosed  treated  area  in 
the  greenhouse  must  be  vacated  during 
application  if  ventilation  occurs  in  the 
enclosed  treated  area  during  the  types 
of  application  described  in  paragraph 
(b)  above. 

d.  Only  the  pesticide-treated  area 
must  be  vacated  during  application  of 
pesticides  applied  from  a  height  of  12 
inches  or  less  and  applied  as  a  dry 
formulation,  or  applied  using  coarse 
spray  droplets  and  spray  pressure  less 
than  40  psi. 

Nursery  exposure  situations  are 
similar  to  those  in  greenhouses,  except 
that  nurseries:  (1)  Have  lower  inhalation 
hazards,  because  they  are  not  enclosed 
structures,  (2)  do  not  have  ventilation 
systems  that  can  be  txuned  on  and  off  at 
will,  but  are  constrained  by  the  direction 
and  speed  of  the  wind,  and  (3) 
sometimes  use  aerial  applications, 
upward-directed,  and  very  high  pressure 
(greater  than  150  psi)  sprays.  The  areas 
with  restricted  worker  enny  during 
applications  in  nurseries  were  defined 
by  the  types  of  applications: 

i.  For  soil-directed  applications,  the 
restricted  area  is  the  treated  area. 

ii.  For  downward-directed 
applications,  the  restricted  area  is  the 
treated  area  plus  25  feet  downwind  and 
10  feet  in  other  directions. 

iii.  For  applications  by  aerial,  upward- 
directed,  or  high-pressure  sprays,  the 
restricted  area  is  the  treated  area  plus 
any  moistened  or  dusted  area. 

Most  comments  concurred  with  the 
proposed  definitions  of  areas  restricted 
during  applications  for  greenhouses  and 
nurseries.  One  comment  stated  that  the 
25-foot  "barrier"  zone  was  too  small  to 
be  protective.  Another  requested  that 
the  25-foot  area  restricted  during 
applications  not  apply  to  pesticides  in 
toxicity  categories  III  and  IV.  One 
comment  requested  that  "soil-directed" 


be  redefined  as  pressure  up  to  60  psi  if 
water  breakers  are  used. 

A  few  comments  requested 
clarification  of  whether  the  specified  25- 
foot  area  restricted  during  application 
extended  to  areas  beyond  the 
greenhouse  or.  in  nurseries,  extended  off 
the  property. 

The  Agency  agrees  with  the 
recommendations  that  greenhouse  and 
nursery  restrictions  be  clarified.  The 
restrictions  in  greenhouses  have  been 
summarized  in  a  table  containing  the 
restrictions  during  applications  and  the 
entry  restrictions  after  application 
(5  170.110(c)).  A  similar  table  has  been 
prepared  for  applications  in  niu^eries 
(5170.110(b)). 

To  provide  a  more  useful  description 
of  the  area  restricted  during  application 
for  employees  in  nurseries,  the  Agency 
specifies  that  an  area  of  100  feet  in  each 
direction  around  the  treated  area  must 
be  vacated  during  applications  using 
aerial,  ifpward-directed,  or  high-pressure 
sprays  instead  of  "the  area  dusted  or 
misted";  EPA  modified  the  area 
restricted  during  application  to  100  feet 
beyond  the  treated  area  in  nurseries 
during  fumigant.  smoke,  mist,  fog.  and 
aerosol  applications. 

The  prohibition  against  applying 
pesticides  in  a  way  that  will  allow 
contact  with  workers  or  other  persons  is 
absolute.  If  an  applicator  has  reason  to 
believe  that  workers  (or  other  persons) 
may  be  contacted  by  a  pesticide  during 
a  pesticide  application  in  a  greenhouse 
or  nursery,  even  if  those  workers  (or 
other  persons)  are  in  compliance  with 
the  minimum  distance  requirements,  the 
application  may  not  take  place  until 
those  workers  (or  other  persons)  leave 
the  area. 

The  Agency  is  not  persuaded  to 
exempt  pesticides  in  toxicity  categories 
III  and  IV  from  these  provisions.  The 
intent  is  to  reduce  occupational 
exposure  to  pesticides,  regardless  of 
their  acute  toxicity.  The  Agency  is 
concerned  also  about  possible  subacute, 
chronic  and  reproductive  or 
developmental  effects  from  pesticide 
exposure. 

The  Agency  concurs  that,  except  for 
fumigation  when  the  entire  greenhouse 
and  any  adjacent  structures  that  cannot 
be  sealed  off  from  the  treated  area  must 
be  vacated,  subenclosures  in  the 
greenhouse  are  permissible  and  these 
subenclosures  constitute  the  area  that 
must  be  vacated  during  application.  If 
the  treated  area  Is  enclosed,  the  100-  or 
25-foot  zones  are  not  required.  The 
Agency's  Interpretation  is  that  the  25- 
foot  or  100-foot  areas  restricted  during 
application  do  not  extend  beyond  the 
greenhouse,  or  beyond  the  property  line 
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of  the  nursery.  Hdwever.  the  prohibition 
against  contacting  workers  or  other 
persons  does  extf  nd  beyond  such 
boundaries. 

A  few  comments  requested 
clarification  of  "downwind"  in  a  nursery 
where  wind  currants  tend  to  be 
multidirectional  aver  time.  The  Agency 
concxirs  with  thisiobservation  and  has 
determined  that  inquiring  a  25-foot  area 
beyond  the  treat^  area  in  all  directions 
will  be  more  protective  for  workers. 

3.  Restrictions  with  fumigants. 
Although  some  c(imments  suggested  that 
the  entry  restrictibns  for  fumigants  were 
adequate,  some  stated  that  the 
restricted-entry  a^-ea  for  a  fumigant 
should  be  defined  as  the  "entire 
enclosed  structiuc"  rather  than  the 
"enclosed  area"  to  differentiate  between 
an  area  enclosed  jby  a  temporary  barrier 
and  the  greenhoiiBe  itself. 

Some  commen|9  requested  that 
"fumigant"  be  defmed  to  distinguish  it 
from  a  mist  or  an  aerosol.  One  comment 
recommended  prohibiting  any  eaVly 
entry  into  a  greenhouse  following 
fumigation  excepjt  to  determine  fumigant 
concentration  or  to  facilitate  ventilation. 
A  comment  requested  that  the 
ventilation  criteria  for  defining 
dispersed  vapors  specify  the  minimum 
number  of  required  air  exchanges 
needed.  Other  co^nments  stated  that  the 
proposed  ventilation  criteria  may  not  be 
adequate  for  large  production  areas  if 
only  small  windows  or  fans  are  used 
and  recommended  that  replicated  tests 
be  conducted  usfig  available  ventilation 
to  determine  the  time  necessary  to 
achieve  the  pennissible  expo8\u«  level 
for  a  specific  sitd. 

In  the  final  rule,  the  Agency  defines  a 
fumigant  as  "an]i|  pesticide  product  that 
is  a  vapor  or  gas,  or  forms  a  vapor  or  gas 
on  applicabon,  and  whose  method  of 
pesticidal  action  is  through  the  gaseous 
state."  Final  part  156  requires  pesticide 
registrants  to  identify  fumigants  on  the 
front  panel  of  the  label. 

The  Agency  has  determined  that  a 
fumigant  application  is  complete  only 
when  (1)  any  exposure  level  listed  on 
the  product  labeling  is  reached,  or  (2)  if 
there  is  no  labeling  specified  exposure 
level,  when  one  of  the  ventilation 
criteria  has  beeq  met.  The  fumigant 
continues  to  disperse  throughout  the 
treated  area  aftv  its  release.  Persons 
are  exposed  to  tlie  fumigant  when  they 
enter  fumigated  areas  to  measure 
ambient  concentrations  of  fumigant  or  to 
facilitate  ventilajtion  by  manipulating 
ventilation  systems  in  greenhouses  or  by 
removing  tarpau  ins  or  other  coverings 
from  outdoor  fui  nigation  sites.  These 
persons,  therefo  e,  are  handlers  of  the 
fumigants.  The  )  igency  has  changed  the 
definition  of  hai  dlers  to  include  such 


persons  and  has  extended  the 
application  prohibition  for  fumigants  in 
greenhouses  to  include  the  time  needed 
to  reach  the  exposure  level  listed  in  the 
labeling  or  to  meet  one  of  the  ventilation 
criteria.  Diuing  this  time,  only  handlers 
who  have  the  protections  mandated  on 
the  labeling  and  who  meet  the  other 
requirements  in  part  170  may  enter  the 
treated  area.  These  handlers  may  enter 
the  treated  area  only  to  measure  the 
fumigant  level,  remove  coverings,  or 
operate  the  ventilation  system. 

The  gaseous  nature  of  fumigants 
requires  that  the  entire  structure, 
including  any  adjacent  structiu«  that 
cannot  be  sealed  off  fi-om  the  treated 
area,  be  vacated  diuing  application. 
Temporary  barriers  such  as  curtains  or 
shields  are  not  designed  to  be  air-tight 
and  therefore  would  not  prevent 
exposure  to  persons  in  areas  adjacent  to 
those  barriers.  EPA  has  reworded  the 
appUcation  restrictions  for  fumigant 
applications  in  greenhouses  to  specify 
that  the  entire  greenhouse  plus  any 
adjacent  structure  that  cannot  be  sealed 
off  from  the  treated  area,  not  just  the 
"entire  enclosed  area."  is  the  treated 
area  and  therefore  is  restricted. 

The  Agency  concurs  that  a  specific 
number  of  complete  air  exchanges 
should  be  specified  as  constituting 
sufficient  ventilation  following  a 
fumigant  application  (or  other  airborne 
application)  in  a  greenhouse.  The 
Agency  has  concluded  that  10  is  the 
minimum  number  of  air  exchanges 
needed.  (If  each  air  exchange  removed 
only  50  percent  of  the  pesticide,  10 
exchanges  should  leave  approximately 
1/1,024  of  the  original  voliune  of 
pesticide.)  In  proposing  the  ventilation 
criteria  for  "vapors  dispersed,"  EPA 
used  the  limited  data  available  and 
consulted  with  authorities  in  greenhouse 
pesticide  application  processes  to 
establish  appropriate  and  reasonably 
conservative  criteria  for  protecting 
workers  from  inhalation  exposure 
following  fumigation  in  greenhouses. 
Several  comments  noted  that  many 
greenhouses  are  acres  large  and  that 
workers  should  be  allowed  to  work  in 
one  end  of  the  greenhouse  while  a 
spraying  application  is  conducted  in  the 
other  end  of  the  greenhouse  as  long  as 
any  mechanical  ventilation  draws  the 
drift  away  from  the  workers. 

The  restriction  on  ventilation  was 
intended  to  protect  workers  from 
airborne  vapors,  spray,  and  dusts. 
Without  ventilation,  the  transport  of  the 
pesticide  off-site  would  be  minimal  and 
presumably  would  move  in  all  directions 
equally.  With  ventilation  (passive  or 
active),  air  movement  in  any  direction  is 
possible.  The  amount  of  drift  is 
dependent  on  such  factors  as  the  size 


and  weight  of  droplets  or  particles,  the 
pressure  of  spray,  the  distance  from 
appUcation  equipment  to  treated 
surface,  and  the  force  and  direction  of 
the  ventilation.  Even  "passive" 
ventilation  involves  factors  such  as  size 
of  vents,  the  location  of  vents,  and  the 
outdoor  wind  currents.  The  Agency  is 
not  persuaded  that  it  is  possible  to 
predict  the  direction  or  distance  that 
sprays  or  dusts  might  drift  for  all 
ventilation  systems  used  by  the 
greenhouse  industry;  therefore,  it  will 
continue  to  prohibit  workers  from 
remaining  in  an  area  surrounding  the 
application.  The  dimensions  of  the  area 
depend  upon  the  type  of  formulation  and 
the  type  of  application.  EPA  agrees  that 
after  application  is  completed,  the 
sprays  and  dusts  will  settle  out  of  the  air 
and  no  longer  pose  an  exposure  hazard 
to  adjacent  workers.  Workers  may  enter 
the  greenhouse  after  application  to  work 
anywhere  except  in  the  treated  area  as 
defined  by  Table  2  in  8  170.110(c)(4). 

In  the  NPRM.  EPA  listed  criteria  for 
determining  when  vapors  have 
dispersed  after  the  application  of  a 
fumigant.  Some  comments  requested 
clarification  and  guidance  on  when 
vapors  are  considered  dispersed 
following  application  of  nonfumigant 
pesticides  that  require  the  use  of  a 
respirator  during  application  or  that  are 
applied  as  smoke,  mist,  fog.  or  aerosol. 

The  Agency  has  modified  the 
appUcation  restrictions  for  pesticides 
that  are  applied  as  fumigants.  smokes, 
mists,  aerosols,  or  fogs,  and  for 
appUcations  that  require  the  use  of  a 
respiratory  protection  device,  to  include 
ventilation  criteria  that  must  be  met 
before  woricers  are  allowed  to  return  to 
work  anywhere  in  the  enclosed  area,  or, 
in  the  case  of  fumigant  applications. 
anywhere  in  the  entire  greenhouse  plus 
any  adjacent  structiu"e  that  cannot  be 
sealed  off  from  the  treated  area. 

B.  Entry  Restrictions 

The  Agency  long  has  recognized  the 
value  of  limiting  agricultural  workers' 
exposure  to  pesticides  through  the  use  of 
REIs.  Present  part  170  estabUshed  that 
no  worker  without  the  prescribed 
protective  clothing  should  be  allowed  to 
enter  a  treated  area  to  perform  a  hand 
labor  task  until  the  expiration  of  an  REI. 
In  the  NPRM.  EPA  did  not  change  this 
basic  requirement,  but  did  extend  the 
scope  of  this  proscription  to  include  any 
farm,  forest,  nursery,  or  greenhouse 
workers  who  contact  pesticide  residues 
on  treated  surfaces  or  in  soil,  water,  or 
air,  not  just  those  who  are  performing 
hand  labor  tasks.  The  NPRM  required 
that  other  protections,  such  as  PPE, 


training,  and  decontamination  facilities, 
be  provided  to  early-entry  workers. 

1.  Restricted-entry  intervals.  Present 
part  170  established  a  generic 
"minimum"  REI  for  pesticides  used  on 
agricultural  sites  covered  by  that  part 
and  it  set  specific  REIs  of  either  24  or  48 
hours  for  12  pesticides.  Other  REIs  have 
been  established  during  the  registration, 
reregistration,  and  special  review 
processes.  Some  of  these  Intervals  are 
"permanent"  (based  on  adequate  entry 
data  as  required  by  40  CFR  part  158  or  a 
waiver  of  data  submission):  others  are 
interim  intervals  (not  based  on  part  158 
entry  data)  pending  the  generation  of 
adequate  data. 

Under  existing  Agency  poUcy.  the 
establishment  of  REIs  has  been  Umited 
to  pesticides  used  on  agricultural  crops 
where  workers  perform  "hand  labor 
operations."  involving  "substantial 
contact  with  treated  surfaces."  Workers 
may  have  contact  with  treated  surfaces 
from  activities  such  as  moving  irrigation 
pipes  and  scouting,  tasks  usually  not 
considered  as  "band  labor"  tasks.  The 
shift  from  routine  preventive  pesticide 
applications  to  the  increasing  use  of  pest 
control  on  an  as-needed  basis  has 
restilted  in  the  need  for  more  frequent 
post-application  entry  by  crop  advisors, 
such  as  integrated  pest  management 
(IPM)  scouts,  professional  pest 
management  consultants,  and  growers. 
to  determine  the  status  of  insect,  mite, 
disease,  and  weed  pests  at  each  stage  of 
crop  development  The  amount  of 
contact  with  treated  surfaces  in  these 
activities  depends  on  variables  such  as 
the  height  and  density  of  the  crop,  the 
nature  of  the  activity,  the  surface  that 
contains  the  pesticide  residue,  and 
whether  residues  are  dry  or  wet 

Adverse  effects  on  workers  may  result 
from  a  combination  of  the  toxicity  of  the 
pesticide  and  the  amount  of  exposure. 
Even  smaU  amounts  of  highly  toxic 
pesticides  can  cause  poisoning. 

For  these  reasons,  the  Agency  decided 
that  any  activity  that  results  in  contact 
with  anything  that  has  been  treated  with 
the  pesticide  to  which  the  REI  applies 
may  be  harmful  to  workers.  Thus,  the 
Agency  proposed  that  REIs  apply  to  all 
pesticide  products  used  on  agricultural 
plants  as  defined  by  this  part  regardless 
of  type  of  worker  activities  associated 
with  particular  agricultural  plants. 

In  proposing  to  revise  part  17a  the 
Agency  did  not  contemplate  a  change  to 
the  part  158  process  for  establishing 
permanent  REIs.  Rather,  the  proposed 
revision  to  part  170  representa  a  change 
in  current  Agency  policv  of  setting 
Interim  REIs  which  apply  until 
permanent  REIs  are  established  on  the 
basis  of  part  156  entry  data. 


Therefore,  part  156  retains  all 
permanent  REIs  set  by  EPA  on  the  basis 
of  adequate  data.  It  also  retains  aU 
previously  established  interim  intervals 
that  are  longer  than  those  that  would  be 
established  pursuant  to  this  rulemaking 
in  part  156.  These  longer  REIs  have  been 
based,  in  general  on  either  delayed 
(chronic)  effects  or  other  exposure 
hazards  such  as  persistence,  post- 
application  chemical  transformations,  or 
potential  for  severe  skin  sensitization. 

2.  Length  of  restricted-entry  intervals. 
In  the  NPRM.  the  Agency  proposed  to 
retain  the  existing  minimum  REI  of 
"until  sprays  have  dried,  and  dusts  have 
settled"  for  most  pesticide  applications 
and  to  modify  it  by  adding  the  phrase 
"or  vapors  have  dispersed"  to  protect 
workers  inunediately  after  appUcations 
of  fumigants.  mists,  fogs,  aerosols,  or 
smokes.  It  also  proposed  specific  REIs  of 
48  hours  for  pesticides  that  contain 
organophosphates  or  A^-methyl 
carbamates  in  toxicify  category  L  and  24 
hours  for  pesticides  that  contain 
organophosphates  or  ^-methyl 
carbamates  in  toxicify  category  II  and 
for  other  active  ingredients  in  toxicify 
category  I.  The  Agency  considered  other 
options  that  reflect  varying  acute 
toxicities. 

The  comments  on  this  issue  focused 
on  the  length  of  the  proposed  Intervals 
and  the  bases  for  selecting  the  REIs. 

a.  Minimum  restricted-entry  intervals. 
Several  comments  endorsed  the  concept 
of  "sprays  dried,  dusts  settled,  vapors 
dispersed"  as  a  minimum  REL  Some 
comments  requested  the  Agency  to 
establish  a  minimum  REI  of  24  hours  for 
all  pesticides:  others  explicitly  opposed 
a  24-4iour  minimum  REI  for  aU 
pesticides.  Another  comment  suggested 
that  there  be  no  restricted-entry  period 
less  than  12  hours. 

One  conunent  stated  that  enforcement 
of  "sprays  have  dried,  dusts  have 
settled,  or  vapors  have  dispersed" 
would  be  difficult  Others  stated  that 
determining  when  "sprays  have  dried, 
dusts  have  settled,  or  vapors  have 
dispersed"  is  not  feasible  in  some 
greenhouses  because  in  propagation  and 
misting  situations  it  is  difficult  to 
ascertain  If  sprays  have  dried  because 
foliage  is  kept  constantly  wet. 

The  Agency  agrees  that  in  some 
circumstances  it  is  difficult  to  determine 
when  the  sprays  have  dried,  the  dusts 
have  settled,  or  the  vapors  have 
dispersed:  judgment  is  required  to 
assess  when  such  an  REI  has  expired. 
The  rates  at  which  sprays  dry,  dusts 
settle,  or  vapors  disperse  depend  on 
factors  such  as  temperature,  humidify, 
rainfall,  irrigation,  dew  deposition, 
wind,  crop  densify.  height  leaf 
configuration,  amount  of  sunshine,  and 


type  of  pesticide  formulation  used.  Parts 
of  a  treated  area  may  be  dry  while 
others  are  not  dry.  In  dense  crops,  such 
as  mature  com,  the  foliage  in  the  center 
of  the  stand  may  be  wet  while  the 
foliage  in  the  outer  areas  where  a 
supervisor  is  most  likely  to  check,  may 
be  dry.  Rewetting  of  foliage  because  of 
rain,  irrigation,  or  dew  may  cause 
confusion  and  uncertainty  at>out 
whether  the  sprays  have  dried.  Wind 
may  make  it  difficult  to  determine 
whether  dusts  have  settled. 

Many  conunents  requested  the 
Agency  to  establish  minimum  REIs  to 
protect  against  possible  unknown 
chronic  or  delayed  health  effects.  These 
comments  expressed  concern  that 
because  product-specific  health-effect 
evaluations  take  the  Agency  a  long  time 
to  conduct  agricult\u«l  workers 
continue  to  be  exposed  to  chemicals 
whose  potential  for  causing  birth 
defects,  cancer,  genetic  mutations,  and 
other  systemic  damage  has  not  been 
tested.  They  recommended  that  the 
Agency  consider  the  potential  chronic 
and  other  delayed  health  effects  and 
establish  longer  REIs. 

The  Agency  has  decided  to  establish  a 
minimum  REI  of  12  hours  for  all 
pesticide  appUcations  to  replace  the 
"sprays  have  dried,  dusts  have  settled, 
vapors  have  dispersed"  requirement 
This  will  provide  a  margin  of  safety 
against  occupational  exposure  to  aU 
pesticides  and  eliminate  the  need  for 
pesticide  users  to  judge  how  long 
workers  should  be  kept  out  of  an  area. 
The  disruption  to  agriculture,  and  thus 
the  cost  should  be  minimal:  pesticides 
could  be  applied  in  the  evening,  and 
worker  entry  would  be  allowed  the 
following  morning.  This  REI  of  12  hours 
could  be  modified  through  the 
reregistration  (or  registration)  process 
on  a  case-by-case  basis  most  often 
involving  submission  of  full  entry  data 
(part  158). 

The  Agency  wlU  continue  to  establish 
REIs  on  a  case-by-case  basis  for 
products  where  nonacute  health  effects 
are  a  concern. 

b.  Specific  restricted-entry  intervals. 
Although  most  comments  supported  the 
REIs  proposed  and  many  stated  that  In 
most  circumstances  agriculture  would 
be  able  to  comply,  one  comment  stated 
that  REIs  longer  than  the  minimum 
should  be  reserved  for  compounds 
whose  toxicify  characteristics  or 
exposure  history  indicated  a  need  for 
longer  intervals. 

Some  comments  supported  a  48-hour 
REI  for  all  active  ingredienU  In  toxldly 
category  I  and  a  24-hour  REI  for  aU 
those  in  toxicity  category  U.  Other 
commente  requested  that  REIs  not 
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exceed  days-to-harvest  intervals  or 
noted  that  48  iiours  is  the  maximum 
feasible  REI  uider  current  crop 
production  me^thods.  Many  comments 
supported  72-1 48-,  and  24-hour  REIs  for 
pesticides  in  toxicity  categories  I,  II.  and 
III.  respective^.  Others  specifically 
opposed  a  72/48/24-hour  scheme  or 
staled  that  the  REIs  proposed  should  be 
determined  on  a  case-by-case  basis 
when  data  incacate  a  need. 

The  Agencyjs  proposal  was  based  on 
Cahfomia  date  showing  that,  from  1976 
to  1985,  90  percent  of  the  systemic 
poisonings  cai|sed  by  active  ingredients 
in  toxicity  cattgory  I  and  70  percent 
caused  by  act^e  ingredients  in  toxicity 
category  II  involved  either 
organophosphates  or  A^-methyl 
carbamates.  These  data  suggest  a 
relationship  between  the  classes  of 
chemicals  used  and  poisonings. 
However,  a  feW  comments  stated  that 
the  apparent  relationship  between 
chemical  class  and  poisoning  in  the  data 
is  not  unexpeated;  because  of  the  types 
of  crops  grows  in  California,  it  is  likely 
that  90  percent  of  the  products  in 
toxicity  categc  ry  I  and  70  percent  of  the 
products  in  to:  deity  category  II  applied 
were  anticholinesterase  compounds. 

Many  respondents  objected  to  the 
distinction  mane  between 
organophosphpte  and  TV-methyl 
carbamate  pesticides  and  other 
pesticides  in  tfie  same  toxicity  category, 
stating  that  the  subdivision  of  toxicity 
categories  I  ai  id  II  by  chemical  family  is 
not  defensible  scientifically.  These 
conunents  assarted  that  it  would  be 
more  approprate  to  use  acute  toxicity 
data  as  the  basis  for  generic  REIs.  and 
to  include  all  i  lompounds  in  a  toxicity 
category.  In  c(  intrast,  some  comments 
requested  tha  only  organophosphate 
and  A^-methyl  carbamate  pesticides 
have  REIs. 

After  reeva  uating  this  issue,  the 
Agency  agree  i  that  chemical  class 
should  not  be  a  criterion  for  establishing 
REIs.  The  AgE  ncy  expects  that 
chemicals  in  t  le  same  toxicity  category 
will  pose  simi  ar  risks  of  adverse  effects 
from  acute  to;  ;icity;  thus,  no  distinction 
should  be  mai  le  among  the  chemical 
classes  withii  a  toxicity  category.  The 
Agency  has  c  langed  the  specific  REIs. 
In  the  final  ru  e,  all  pesticides  in  toxicity 
category  II  ha  ve  REIs  of  24  hours,  and 
all  pesticides  in  toxicity  category  I  have 
REIs  of  48  hoi  rs.  All  other  pesticides 
(those  in  toxicity  categories  III  and  IV) 
are  subject  to  the  12-hour  minimum  REI. 

Studies  have  shown  that  some 
organophospl  lates  transform  into  more 
toxic  product!  in  arid  conditions.  The 
Agency  has  been  persuaded  that,  in 
areas  receivii  ig  rainfall  of  less  than  25 
inches  per  an  num.  organophosphates 


that  are  in  toxicity  category  I  and  that 
are  used  outdoors  should  have  an  REI  of 
72  hours.  Acceptable  sources  of 
statistics  on  average  annual  rainfall  for 
an  area  are  nearby  weather  bureaus, 
such  as  one  located  at  a  local  airport  or 
one  affiliated  with  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA). 

The  Agency  proposed  that  REIs  be 
based  on  the  acute  toxicity  of  the 
technical  grade  of  the  active  ingredient. 
Some  comments  requested  that  inert 
ingredients  be  considered  in  setting 
REIs. 

The  Agency  believes  that  the  inert 
ingredients  in  pesticide  products 
generally  are  not  of  a  nature,  or  do  not 
remain  in  treated  areas  long  enough,  to 
present  hazards  for  reentering  workers. 
Accordingly.  REIs  will  be  based  on  the 
possible  hazards  of  residues  of  active 
ingredients.  The  Agency  is  reexamining 
the  hazards  of  inert  ingredients  through 
a  separate  process. 

The  Agency  proposed  setting  intervals 
based  on  the  highest  toxicity  category 
indicated  by  available  data  on  acute 
dermal  toxicity  or  skin  and  eye  irritation 
potential,  determined  by  the  criteria  of 
40  CFR  156.10(h)(1)  of  this  chapter.  If  no 
dermal  toxicity  data  are  available,  oral 
toxicity  data  would  be  used  to  set  REIs. 

Workers  may  have  dermal,  oral,  and 
respiratory  exposure  to  pesticides;  for 
workers  entering  treated  fields,  the 
predominant  route  of  exposure  is 
dermal.  The  Agency  considered  using 
only  dermal  toxicity  to  establish  REIs. 
but  the  potential  for  eye  and  skin 
irritation  and  for  respiratory  exposure 
may  be  significantly  large  in  some  entry 
situations.  Cases  of  eye  or  skin  irritation 
are  four  times  as  common  as  those  of 
systemic  poisonings  among  reentering 
workers. 

Inhalation  exposure  is  a  hazard  in 
enclosed  areas,  such  as  greenhouses, 
especially  after  applications  of 
fumigants  or  pesticides  with  high  vapor 
pressure;  it  is  less  important  as  a  hazard 
for  entry  into  treated  areas  outdoors, 
except  during  removal  of  barriers,  such 
as  tarpaulins,  after  application  of  a 
fumigant.  Oral  toxicity  data  are  the  most 
widely  available  data  on  pesticides,  but 
oral  exposure  in  agriculture  is  related  to 
the  worker's  personal  habits,  such  as 
not  washing  hands  and  face  before 
eating,  drinking,  or  smoking. 

The  Agency  has  determined  that 
entering  areas  while  inhalation 
exposure  remains  a  hazard  is  not  safe  or 
practical  for  persons  other  than 
appropriately  trained  and  equipped 
pesticide  handlers.  Therefore.  EPA  has 
modified  the  entry  restrictions  in 
greenhouses  to  permit  only  handlers  to 
enter  greenhouses  until  air 


concentration  levels  or  ventilation 
criteria  have  been  met  following 
applications  of  airborne  pesticides  or 
pesticides  that  require  a  respirator 
during  application.  The  Agency  also  has 
modified  the  definition  of  "handler"  to 
include  persons  who  must  enter  areas 
treated  with  soil  fumigants  to  adjust  or 
remove  soil  coverings,  such  as 
tarpaulins. 

A  few  comments  recommended  that 
use  patterns  and  mdde  of  action  be  - 
considered  in  setting  REIs.  Another 
recommended  that  the  persistence  of  the 
residues  should  be  considered  in  setting 
REIs  since  some  injuries,  such  as  eye 
injuries  or  birth  defects,  are  unrelated  to 
the  acute  toxicity  of  the  chemical. 

Basing  REIs  on  particular  use 
patterns,  on  the  mode  of  action,  or  on  a 
particular  use's  potential  for  exposure  is 
not  feasible  because  of  variations  in 
potential  exposure  related  to  crop, 
cultural  practices,  and  application 
techniques.  These  considerations  are 
appropriate  for  establishing  permanent 
REIs  on  a  case-by-case  basis  such  as 
through  the  reregistration  process. 

c.  Establishing  entry  restrictions  in 
the  future.  The  REIs  established  through 
this  final  rule  are  intended  to  remain  in 
effect  until  the  reregistration  process  or 
other  comprehensive  EPA  review 
process  makes  definitive  REI 
determinations.  In  most  circumstances, 
the  Agency  expects  that  any  REI 
established  as  the  result  of  the  later 
Agency  review  would  prohibit  early 
entry  to  perform  routine  hand  labor 
tasks.  However,  such  REIs  would  be 
based  on  a  risk-benefit  judgment  that 
takes  into  account  the  prohibition 
against  routine  early  entry  to  perform 
hand  labor  tasks. 

The  Agency  expects  to  establish 
appropriate  entry  restrictions  on  the 
basis  of  several  types  of  data.  These 
may  include,  as  applicable,  data  on  how 
the  residue  degradation  rate  and 
dislodgeability  (amount  readily 
transferable  from  a  surface  to  persons 
contacting  that  surface)  are  influenced 
by  pesticide  formulation  type; 
temperature;  humidity;  soil  type;  rainfall, 
dew.  and  irrigation  practices;  sunlight; 
crop  type,  height,  and  density;  specific 
production  practices,  or  worker  activity 
and  length  of  exposure.  When  feasible, 
the  Agency  may  establish  product- 
specific  REIs  that  vary  depending  on 
one  or  more  of  these  parameters.  For 
example,  the  Agency  may  establish 
longer  REIs  for  timed-release 
formulations,  which  are  designed  to 
release  the  active  ingredient  over  an 
extended  time  period.  The  Agency  may 
determine  that,  for  some  tasks,  shorter 
REIs  are  warranted  for  "low  crops"  than 


for  tree  crops  and  other  "high  crops." 
such  as  com.  because  workers'  exposure 
levels  would  be  expected  to  be  lower. 
The  Agency  may  also  determine  that  in 
areas  with  characteristically  hot.  arid 
conditions  and  certain  soil  types,  longer 
REIs  are  warranted  for  certain  active 
in^vdients  because  of  slower 
degradation,  higher  transferability,  and 
transformation  of  the  active  into  more 
toxic  forms.  The  Agency  may  also 
impose  longer  REIs  for  some  active 
ingredients  In  areas  with  heavy  dew  or 
frequent  light  rain  because  those  actives 
are  either  activated  by  moisture  or 
transformed  by  moisture  into  more  toxic 
forms.  On  the  other  hand,  if  adequate 
data  exist,  the  Agency  may  decide  that 
it  is  feasible  to  allow  a  reduction  In  REIs 
when  a  specified  amount  of  rain  has 
fallen  or  over-the-top  Irrigation  has  been 
applied  to  the  treated  area. 

Another  type  of  product-specific 
restricted-entry  determination  might 
Include  situations  where  data  Indicate 
that  worker  contact  with  the  treated 
surfaces  could  be  acceptably  reduced 
through  the  use  of  minimal  PPE  or 
mechanical  devices  that  physically 
separate  the  worker  from  the  treated 
surfaces.  Such  determinations  might,  for 
example,  allow  early  entry  following 
soil-directed  applications  if  the  worker 
is  wearing  chemical-resistant  footwear 
and  is  performing  tasks  that  do  not 
involve  skin  contact  with  the  soil 
surface.  Another  possible  restricted 
entry  adjustment  would  be  to  prohibit 
all  routine  hand  labor  tasks  for  a 
specified  time  period,  such  as  1  or  2 
days,  and  then  to  allow  certain  hand 
labor  tasks  during  the  remaining 
restricted-entry  period  if  certain 
(perhaps  minimal)  PPE  Is  worn  and 
other  precautions  are  taken.  Still 
another  possible  restricted-entry 
adjustment  might  allow  early  entry 
(with  or  without  minimal  PPE)  if 
devices,  such  as  mechanical  detasselers 
or  roguers,  are  used  that  minimize 
worker  exposure  to  treated  surfaces. 
The  final  rule  does  contain  an  exception 
that  allows  early  entry  for  activities  that 
Involve  no  contact  with  anything  that 
has  been  treated  with  the  pesticide  to 
which  the  REI  applies,  including,  but  not 
limited  to.  soil,  water,  air.  or  surfaces  of 
plants  in  the  treated  area. 

Unfortunately,  it  is  unlikely  that  such 
product-specific  decisions  will  be 
routine,  because  of  their  complexity. 
Conveying  such  exceptions  and 
restrictions  to  users  in  a  simple, 
intelligible  manner  is  difficult.  The 
necessary  labeling  would  be  unduly 
complex.  The  Agency  projects  that  such 
adjustments  %viil  be  most  likely  In  those 
situations  where  data  indicate  that  a 


relatively  lengthy  REI  is  necessary 
under  average  conditions  to  adequately 
reduce  risk,  but  where  such  a  lengthy 
REI  may  make  the  pesticide's  use 
Infeaslble  for  certain  crops  for  which 
hand  labor  is  necessary  within  tight 
timeframes  after  application.  Under 
these  circumstances,  the  Agency  will 
consider  alternatives  to  the  prohibition 
of  routine  hand  labor  tasks  throughout 
the  REI.  In  any  such  deliberations, 
however.  EPA  will  also  consider 
whether  workers  can  be  adequately 
protected  under  a  more  complex  set  of 
entry  requirements. 

For  the  longer  run.  because  of  the 
many  factors  that  affect  worker 
exposure  to  pesticide  residues,  the 
Agency  is  exploring  alternative  methods 
of  establishing  REIs  and  alternatives  to 
REIs.  One  possible  approach  Involves 
on-site  determination  as  to  whether 
residues  have  degraded  (or  are 
otherwise  unavailable)  to  a  degree 
deemed  acceptable  for  workers  to  safely 
enter  to  perform  hand  labor  tasks 
involving  contact  with  treated  surfaces. 
One  promising  technique  Involves 
Immunoassay-based  detection. 
Immunoassay  techniques  could  provide 
rapid,  simple,  and  cost-effective 
methods  for  determining  actual  foliar  or 
soil  residue  levels  under  field 
conditions.  It  is  expected  that 
inexpensive  kits  can  be  developed  that 
wrill  yield  results  In  a  short  period  of 
time,  thus  enabling  site-specific 
determination  as  to  whether  residues 
have  decreased  to  an  Agency- 
established  acceptable  level  for  worker 
entry.  This  technology  would  also 
provide  an  effective  means  of  signaling 
to  the  agricultural  employer  when 
residues  remain  sufficiently  high  so  as  to 
make  worker  entry  unreasonably  risky, 
even  if  the  REI  had  expired. 

EPA  has  determined  that  more 
research  is  required  to  develop 
immunoassay  and  other  site-specific 
monitoring  systems  for  field  residues. 
However,  the  research  data  to  date 
indicate  that  an  immunoassay-based 
system  probably  could  be  developed. 
Immunoassay  devices  use  antibodies  as 
receptors  to  sample  the  environment  of 
the  exposed  surface  (persons,  foliage, 
soil,  etc).  Specific  anybodies  to  many 
pesticides  of  concern  already  have  been 
developed  and  evaluated,  but  specific 
antibodies  for  other  priority  compounds 
need  to  be  identified 

The  Agency  strongly  encourages  the 
rapid  development  of  practical  and 
reliable  techniques  of  this  kind  and 
welcomes  further  Information  on 
ongoing  research  and  the  opportunity  to 
cooperate  with  developers  on  the 
necessary  research.  To  support  the  goal 


of  improving  such  technology,  the 
Agency  also  intends  to  consider 
requiring  the  development  of  such 
detection  methods  for  the  registration  or 
continued  registration  of  selected 
pesticides.  Furthermore,  as  product- 
specific  reentry  data  are  generated  and 
analyzed.  EPA  will  investigate  the 
feasibility  of  adding  information  on  the 
pesticide  labeling  that  Indicates  the 
acceptable  residue  levels  on  the  specific 
surfaces  of  concern  for  that  product 
Such  Information  might  encourage  more 
rapid  development  and  marketing  of 
site-specific  test  kits. 

3.  Entry  before  a  restricted-entry 
interval  expires— &.  Entry  for  other  than 
hand  labor  tasks.  Present  part  170 
allows  workers  to  enter  a  treated  area 
without  PPE  before  the  expiration  of  the 
REI  if  they  are  not  performing  hand 
labor  tasks.  The  Agency  proposed  to 
modify  this  requirement  by  allowing 
entry  into  pesticide-treated  areas  before 
the  expiration  of  the  REI  without 
protective  measures  only  when  there  is 
no  contact  with  pesticide  residues  on 
treated  surfaces  or  In  soil,  water,  or  air. 
Pesticides  would  be  considered  to  be  In 
the  air,  for  example,  in  a  greenhouse  or 
other  enclosed  area  before  the  exposure 
level  listed  on  the  labeling  has  been 
reached  or  one  of  the  ventilation  criteria 
established  by  9  170.110(c)(3)  or  in  the 
labeling  has  been  met.  Examples  of  "no 
contact"  activities  listed  in  the  proposal 
included: 

i.  Operating  a  closed  vehicle  equipped 
with  a  properly  functioning  positive- 
pressure  filtration  system. 

11.  Performing  tasks  that  do  not 
Involve  contact  with  the  soil  subsurface 
after  a  soil-incorporated  or  soil-injected 
pesticide  application. 

iii.  Performing  tasks  that  do  not 
involve  hand  contact  with  the  soil, 
planting  media,  or  plants  after  a  soil- 
directed  or  basal-directed  application 
while  wearing  chemical-resistant 
footwear. 

Iv.  Operating  an  open  vehicle  when 
the  crop  is  not  tall  enough  to  brush 
against  the  worker  or  when  pesticide 
residues  could  not  drop  from  trees  and 
other  plants  onto  the  worker. 

V.  Walking  or  riding  through  a 
pesticide- treated  area  on  an  aisle,  a 
road,  or  a  path,  if  the  pesticide  is 
applied  or  is  directed  in  a  way  that 
would  not  cause  residues  to  drop  on  the 
worker  and  if  the  worker  cannot  brush 
against  treated  plants  or  trees. 

Many  comments  opposed  any  eariy- 
entry  activities.  It  Is  not  clear  whether 
some  were  against  eariy  entry  in 
situations  where  there  would  be  no 
contact  with  pesticide  residues. 
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The  Agency  recognizes  the  need  to 
allow  workers  access  to  adjacent 
benches  or  adjacent  plants  in 
greenhouses  a^d  nurseries  to  carry  out 
other  plant  production  tasks.  In  the 
proposed  regxdation.  the  Agency 
intended  to  allow  workers  to  pass 
through  treated  areas  (walk  around 
benches,  dowa  aisles,  etc.)  after  the 
sprays  and  du^ts  had  settled  from  the 
air.  if  no  conti;t  with  the  treated  surface 
would  result.  The  Agency  considered 
that  walking  dpwn  an  aisle  would  result 
in  "no  contactr  after  sprays  and  dusts 
have  settled  if]  the  worker  was  wearing 
shoes  with  chemical-resistant  soles, 
even  if  the  spray  or  dust  has  been 
appHed  over  aj  large  area  and  the  aisle 
has  received  some  deposit.  Although  the 
"sprays  and  dusts  have  settled" 
provision  has  been  deleted,  the  Agency 
believes  that  walking  through  a 
pesticide-treated  area  on  an  aisle  or 

fiath  would  copstitute  "no  contact"  as 
ong  as  residues  cannot  drop  on  the 
worker  or  the  worker  does  not  brush 
against  treated  surfaces. 

The  Agency  does  not  intend  that 
woricers  wearing  PPE  would  be 
considered  to  have  "no  contact" 
Therefore,  the  example  listed  in  the 
NFRM:  "Performing  tasks  that  do  not 
involve  hand  contact  with  the  soil 
planting  media,  or  plants  after  a  soil- 
directed  or  ba^-directed  application 
while  wearing  chemical-resistant 
footwear"  is  i|ot  applicable  to  the  final 
rule.  The  folloMring  are  examples  of 
situations  that  may  be  considered  no 
contact  after  Sprays,  dusts,  and  vapors 
have  setded  out  of  the  air 

(a)  Tlie  woncer  is  wearing  footwear 
and  is  walking  in  aisles  or  on  roads, 
footpaths,  or  other  pathways  through  the 
treated  areas  where  the  plants  or  other 
treated  surfaoes  cannot  brush  against 
the  worker  ai^l  cannot  drop  or  drip 
pesticides  on^  the  worker. 

(b)  llie  woriker  is  in  an  open-cab 
vehicle  in  a  tneated  area  where  the 
plants  or  oth^  treated  surfaces  cannot 
brush  against!  the  woriier  and  cannot 
drop  or  drip  itesticides  onto  the  worker. 

(c)  After  a  ^sticide  is  correctly 
incorporated  or  injected  into  the  soil,  the 
worker  is  performing  tasks  that  do  not 
involve  touclAng  or  disrupting  the  soil 
subsurface.  | 

(d)  The  wofker  is  in  an  enclosed  cab 
on  a  truck,  trsctor,  or  other  vehicle. 

The  Agency  will  permit  entry  to  a 
treated  area  ^hen  die  worker  will  have 
"no  contact"  With  the  treated  surfaces. 

b.  Entry  fot  short-term  tasks.  EPA 
proposed  to  allow  worker  entry  into 
treated  areaai  after  sprays  have  dried  or 
dusts  have  settled,  but  before  the  REI 
has  expired,  lo  perform  any  activity,  if 
the  workers  are  provided  appropriate 


PPE,  training,  and  decontamination 
facilities.  The  Agency  anticipated  that 
agricultural  producers  seldom  would 
require  workers  to  enter  treated  areas 
before  the  REI  has  expired  because  of 
the  increased  risk  to  the  workers,  the 
cost  of  providing  PPE,  and  the  problems 
of  heat-related  illnesses.  It  is  expected 
that  most  agricultural  management 
practices  can  be  carried  out  after  the 
REI  expires;  thus,  few  workers  would 
need  these  protective  measures. 

A  few  comments  supported  the 
proposal  that  early  entry  be  permitted 
with  the  use  of  PPE  or  stated  that 
routine  hand  labor  should  be  allowed  if 
the  worker  is  wearing  the  PPE  required 
by  EPA.  Many  comments  opposed  early 
entry  even  with  the  use  of  PPE.  One 
comment  noted  that  a  requirement  for 
the  use  of  PPE  by  field  workers  is  not 
practical  and  is  not  likely  to  be  adhered 
to  in  many  situations.  A  comment  stated 
that  the  REI  should  be  sufficienUy  long 
so  that  at  its  expiration  there  are  no 
further  concerns  or  restrictions  on  either 
the  field  activities  or  the  clothing  worn 
into  the  field. 

Information  gathered  by  the  Agency 
dxiring  the  process  that  led  to  the  NPRM 
and  comments  that  the  Agency  received 
in  response  to  the  NPRM  have 
convinced  EPA  that  entry  during  9n  REI 
to  perform  routine  hand  labor  tasks  is 
rarely  necessary,  especially  when  the 
REI  is  72  hours  or  less.  The  Agency 
noted  in  the  NPRM  that: 

The  Agency  antidpatet  that  agricultural 
producers  will  seldom  require  workers  to 
reenter  treated  areas  before  the  reentry 
Interval  has  expired,  because  of  the  increased 
risk  to  the  woriiers;  the  cost  of  providing  PPE. 
decontamination  water,  and  training;  and  the 
problems  related  to  heat-induced  ilLnesses. 
Since  most  agricultural  management 
practices  can  be  carried  out  after  the  reentry 
interval  expires,  few  woricers  will  need  these 
protective  measures. 

Furthermore,  comments  received  in 
response  to  the  NPRM  questioned  the 
feasibility  of  workers  wearing  PPE  while 
performing  hand  labor  tasks  under 
normal  agricultural  field  conditions.  The 
Agency  has  studied  the  issue  of  PPE  for 
agricultural  field  workers  who  are 
performing  routine  hand  labor  tasks  and 
has  concluded  that  routine  use  of  PPE. 
such  as  chemical-resistant  gloves, 
footwear,  and  headgear,  two  layers  of 
clothing,  and  protective  eyewear,  for 
such  neld  workers  is,  in  general,  not 
only  impractical,  but  also  may  be  risk- 
inducing  due  to  heat  stress  concerns. 
The  Agency  has  determined  that  hired 
agricultural  workers,  especially 
harvesters,  have  a  disincentive  to  wear 
PPE:  because  they  frequently  are  paid  at 
a  piece  rate,  they  have  littie  tolerance 
for  anything  that  hinders  their  speed 


and  efficiency.  The  Agency  concludes 
that  it  is  likely  that  the  PPE  would  be 
removed  or  would  be  worn  incorrecUy  if 
it  were  required  routingly  in  most  hand 
labor  situations.  Many  comments  also 
observed  that  routine  early  enb^  during 
the  REI  was  rarely  necessary. 

After  consideration  of  the  comments 
and  the  available  data,  the  Agency  has 
concluded  that,  under  most 
circumstances,  allowing  routine  entry 
for  unlimited  time  to  areas  under  an  REI, 
even  with  PPE,  decontamination,  and 
training,  will  not  reduce  adequately  the 
risk  of  agricultural  workers'  exposure  to 
pesticides,  and  that  the  economic 
benefits  associated  with  such  routine 
early  entry  do  not  justify  the  risks 
associated  with  such  early  entry. 
Consequently,  the  Agency  is  convinced 
that  routine  hand  labor  tasks  should  not 
be  allowed  before  the  expiration  of  the 
REI.  except  in  rare  circumstances  based 
on  case-by-case  consideration. 

In  this  final  rule,  the  Agency  has 
therefore  prohibited  most  entry  during 
the  REI  to  perform  routine  hand  labor 
tasks.  The  Agency  will  allow  necessary 
short-term  activities,  such  as  operating 
irrigation  equipment,  in  areas  remaining 
under  an  REI  ijf:  (1)  There  is  no  entry  for 
the  first  4  hours  after  application  and 
thereafter  until  any  exposure  level  listed 
on  the  labeling  has  been  reached  or  any 
ventilation  criteria  established  by 
S  170.110(c)(3)  or  in  the  labeling  has 
been  met;  (2)  no  hand  labor  tasks  are 
performed;  (3)  the  time  in  treated  areas 
does  not  exceed  1  hour  in  any  24-hour 
period  for  a  worker  (4)  the  required  PPE 
is  provided,  cleaned,  and  maintained  for 
the  worker  (5)  the  required 
decontamination  and  change  areas  are 
provided;  and  (6)  the  required  safety 
training  and  labeling-specific  safety 
information  have  been  furnished. 

As  stated  in  the  NPRM.  the  Agency 
considers  the  risk  of  exposure  for  early- 
entry  workers  to  be  comparable,  in 
some  situations,  to  the  risk  for  pesticide 
handlers.  Sometimes,  early-entry 
workers  may  receive  greater  exposure 
than  that  encountered  by  an  applicator 
of  the  pesticide.  The  Agency  believes 
that  there  should  be  no  entiy  to  freshly 
treated  areas  for  any  reason  until  the 
dusts  or  sprays  have  settled  and  some 
drying  or  volatilization  of  the 
formulation  has  taken  place;  thus  it  has 
prohibited  enti^  to  ti'eated  areas  for  the 
first  4  hours  after  application.  After  4 
hours  have  elapsed.  1  hour  should  be 
sufficient  time  to  do  necessary  "short- 
term"  tasks,  which  the  Agency  is  aware 
must  be  done,  and  should  minimize 
worker  exposure. 

c.  Exceptions  to  the  prohibition  on 
routine  early  entry.  Although  the 


Agency  has  determined,  in  general,  not 
to  allow  routine  eariy  entry  even  with 
the  use  of  PPE.  the  Agency  did  receive 
information  during  the  comment  period 
from  the  cut  flower  and  cut  fern  industry 
about  the  economic  hardships  that 
would  result  in  that  particular  indusUy  if 
routine  hand  labor  activities  were 
prohibited  during  REIs.  In  that  industiy, 
it  appears  that  the  risk-benefit  balance 
mi^t  militate  in  favor  of  allowing  some 
hand  labor  activity  during  the  REI. 
While  no  information  was  submitted 
during  the  comment  period 
demonstrating  that  other  industries 
might  suffer  a  significant  adverse 
economic  effect  if  routine  early  entry 
during  REIs  were  disallowed,  it  is 
certainly  possible  that  other  industries, 
crops,  or  crop  practices  may  be 
significantly  affected  by  the  prohibition 
of  such  routine  early  entry. 

The  Agency  has,  therefore,  adopted 
an  exception  process  that  would  allow 
interested  persons  .to  demonstrate  to  the 
Agency  that,  in  a  particular  industry, 
crop,  or  crop  practice,  an  exception 
should  be  granted  to  the  general 
prohibition  on  routine  early  entry. 
Persons  wishing  to  obtain  an  exception 
to  the  early-entry  restrictions  would 
submit  a  request  for  such  an  exception 
to  the  Agency. 

The  Agency  encourages  persons  who 
wish  to  submit  such  requests  to  submit 
the  requests  as  a  group  or  association  of 
affected  parties,  rather  than  as 
individuals.  EPA  expects  that  the  most 
efficient  and  effective  request  process 
would  ensue  when  a  group  or 
association  of  growers  and/or  workers 
with  common  interests  present  a  single, 
consolidated  request  for  an  exception. 
Such  a  group  request  would  both  permit 
a  more  efficient  review  process  and  lend 
weight  to  the  case  that  the  exception 
was  necessary  to  alleviate  typical 
conditions  in  the  commodity  or  crop- 
practice  situation  for  which  the 
exception  is  being  requested  and  was 
not  a  highly-specific  localized  situation. 
Requests  for  exceptions  that  are  limited 
to  a  narrow  geographic  area,  such  as  a 
single  agricultural  establishment,  must 
be  accompanied  by  persuasive  evidence 
that  such  a  narrow  geographic  scope  is 
appropriate. 

The  Agency  also  notes  that  all  of  the 
information  pertinent  to  the  specific 
exception  must  be  submitted  with  the 
exception  request.  The  rule  states  what 
types  of  crops  and  crop  production 
practices  might  qualify  for  such  an 
exception  and  what  information  must  be 
supplied  to  the  Agency  in  order  for  an 
exception  to  be  considered.  If  a  request 
for  an  exception  is  submitted  to  the 
Agency  without  all  of  the  required 


information,  the  Agency  shall  return  the 
request  to  the  submitter.  When  a  request 
for  an  exception  that  contains  all  of  the 
required  information  is  submitted  to 
EPA,  the  Agency  will  publish  a  notice  in 
the  Federal  Renter  stating  that  an 
exception  is  being  considered, 
describing  the  nature  of  the  exception, 
and  allowing  at  least  30  days  for 
interested  parties  to  comment.  The 
Agency  will  also  send  a  copy  of  such 
exception  requests  to  USDA  at  that 
time.  EPA  expects  to  cooperate  with 
USDA  in  obtaining  information 
necessary  for  analysis  of  the  exception 
requests. 

If  such  an  exception  is  approved,  the 
Agency  will  publish  a  notice  describing 
the  exception  and  the  reasons  for  it  in 
the  Federal  Register.  The  final  rule  also 
provides  a  means  for  the  Agency  to 
withdraw  exceptions  if  the  Agency 
receives  poisoning  information  or  other 
data  that  indicate  that  the  health  risks 
imposed  by  the  early-entry  exception 
are  unacceptable  or  if  the  Agency 
receives  other  information  that  indicates 
that  the  exception  is  no  longer 
necessary  or  prudent. 

EPA  will  endeavor  to  review  any 
requests  for  exceptions  expeditiously. 
As  stated  above,  requests  from 
registrants  or  groups/organizations  are 
likely  to  yield  the  most  efficient  review 
process.  Also,  the  more  specific  the 
request,  the  more  readily  the  Agency 
can  evaluate  the  full  range  of  impacts. 
The  Agency  will  consider  the  economic 
urgency  of  the  request  and  the  timing  of 
the  pest  concern,  crop,  or  production 
practice  for  which  the  exception  is  being 
requested.  To  expedite  the  exception 
process,  EPA  intends  to  establish  a 
formal  exception-review  procedure  that 
remains  outside  of  the  usual  registration 
and  reregistration  processes.  A  special 
organizational  unit  would  be  designated 
as  responsible  for  receiving  and 
processing  exception  requests,  including 
establishing  a  mechanism  for  receiving 
comments,  reviewing  all  submitted 
information,  and  facilitating  the 
decision-making  process  among  the 
Agency  technical  experts.  EPA  believes 
that  this  unique  strategy  will  greatly 
expedite  the  exception  process  and 
allow  the  Agency  to  address  exceptions 
in  a  timely  manner.  With  this  process, 
EPA  will  endeavor  to  respond  in  a 
timely  manner  when  receiving  requests 
for  exceptions  that  contain  all  of  the 
required  information  and  will  attempt  to 
respond  with  special  urgency  to 
exception  requests  that  are  particulariy 
crucial  due  to  unexpected  pest  problems 
or  crop-season  timing. 

The  final  rule  provides  that  persons 
requesting  an  exception  may  assume 


that  the  exception  has  been  denied  if 
EPA  has  not  published  its  decision 
whether  to  grant  the  exception  within.9 
months  from  the  comment-closure  date 
specified  in  the  Federal  Register  notice 
in  which  the  Agency  announced  that  it 
would  consider  the  exception,  unless  the 
Agency  has  taken  action  to  extend  its 
review  period  for  a  specified  time 
interval  due  to  the  complexity  of  the 
exception  request  or  to  the  number  of 
exception  requests  concurrently  under 
Agency  review. 

While  exception  requests  may  be  filed 
immediately,  the  Agency  is  also 
interested  in  receiving  additional 
comments  and  information  on  both  the 
general  prohibition  of  routine  early  entry 
for  the  performance  of  hand  labor  tasks 
during  REIs  and  the  mechanism  and 
criteria  for  granting  exceptions  to  that 
general  prohibition.  EPA  is  therefore 
providing  an  additional  80-day  period 
during  which  written  comments,  data. 
and  other  evidence  concerning  these 
specific  topics  may  be  submitted  to  the 
Agency  for  consideration.  Upon  review 
of  these  comments,  EPA  may  modify 
this  final  rule  where  appropriate.  This 
additional  comment  period  should  allow 
for  possible  refinement  of  this  rule 
without  delaying  its  implementation  and 
without  delaying  the  consideration  of  J 
exceptions  that  may  prove  to  be 
necessary. 

Comments  that  EPA  has  already 
received  from  the  cut  flower  and  cut 
fern  industry  have  convinced  EPA  that 
this  industry,  at  least,  probably 
warrants  such  an  exception.  The 
decision  that  such  an  exception  is 
probably  warranted  is  based  on  a 
balance  of  the  risks  and  benefits  that 
would  result  from  such  an  exception 
(see  proposed  exception  lo  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register).  The  Agency  is 
unaware  of  any  specific  Information 
indicating  that  crops  or  industries  other 
than  the  cut  flower  and  cut  fern  industry 
would  qualify  for  such  an  exception,  but 
the  exception  process  adopted  in  this 
final  rule  provides  interested  persons  an 
opportunity  to  submit  relevant 
information  to  the  Agency  if  they 
believe  additional  exceptions  are 
warranted. 

d.  Entry  for  agricultural  emergencies. 
Several  comments  suggested  that  early 
entry  be  allowed  for  emergencies  on  a 
case-by-case  basis.  If  there  are 
situations  in  which  workers  need  to 
enter  an  area  before  the  expiration  of  an 
REI,  growers  should  be  able  to  obtain 
permission,  in  advance,  from  the  EPA  or 
the  State  lead  agency. 

The  Agency  recognizes  there  may  be  a 
need  for  workers  to  enter  a  treated  area 
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before  the  ex|)iration  of  an  REI  to 
perform  task^  including  hand  labor 
tasks,  in  agriquitural  emergencies.  The 
Agency  regards  an  agricultural 
emergency  asja  sodden  occurrence  or 
set  of  circumstances  that  the  employer 
could  not  have  anticipated  and  over 
which  the  employer  has  no  control, 
requiring  entry  into  a  treated  area,  when 
no  alternative  practices  would  prevent 
or  mitigate  a  substantial  economic  loss. 
A  substantial! economic  loss  means  a 
loss  in  profitability  greater  than  that 
which  would  be  expected  on  the  basis  of 
experience  aQd  fluctuations  of  crop 
yields  in  previous  years.  Only  losses 
caused  by  th^  emergency  conditions 
specific  to  tha  affected  site  and 
geographic  anea  are  considered.  The 
contribution  ()f  mismanagement  cannot 
be  considered  in  determining  the  loss. 
Such  emergeqcies  might  consist  of 
unexpected  a^d  severe  adverse 
weather,  such  as  frost  high  winds, 
tornado,  or  hurricane,  or  an  unexpected 
and  severe  past  outbreak  immediately 
before  harvest  on  a  time-sensitive  crop 
such  as  the  soft  fruits,  soft  vegetables,  or 
floral  crops.  U  an  emergency  is 
anticipated  tl|rough  a  weather  forecast, 
pest  outbreak  bulletin,  or  other  means,  it 
is  not  accept4ble  to  proceed  with  a 
pesticide  application  after  becoming 
aware  of  an  iinpending  emergency  and 
then  require  porkers,  due  to  the 
emergency,  t0  enter  the  treated  area 
before  the  RBI  has  expired. 

The  Agency  has  modified  the  eariy- 
entry  restrictions  to  permit  entry  to 
areas  under  i£Is  in  agricultural 
emergencies  U  a  State,  Tribal,  or  Federal 
agency  having  jurisdiction  declares  that 
the  circumstances  for  an  agricultural 
emergency  exist  and  the  employer 
determines  tl|at  the  agricultural 
establishmeiit  is  subject  to  the 
emergency.  Bitry  is  permitted  if:  (1) 
There  is  no  oitry  for  the  first  4  hours 
after  applicaiion  and  no  entry  thereafter 
until  any  expiosure  level  listed  on  the 
labeling  has  been  reached  or  any 
ventilation  criteria  established  by 
§  170.110(c)(^)  or  in  the  labeling  has 
been  met,  (2J  the  required  PPE  is 
provided,  cleaned,  and  maintained  for 
the  worker,  {^]  the  required 
decontamination  and  change  areas  are 
provided,  (4)|the  required  general 
training  and  label-specific  iaformation 
has  been  furnished,  and  [5]  only  tasks 
related  to  msigating  the  emergency  are 
performed. 

C.  Notice  ofl^pplications 

The  Agen<iy  proposed  that  woricers  on 
an  agricuituiial  establishment  be  notified 
of  pesticide  applications  and  areas 
remaining  u4der  an  REI.  An  exception 
was  proposed  for  farms,  forests,  and 


nurseries — no  notification  would  be 
necessary  if.  from  the  start  of 
application  until  the  end  of  the  REI,  the 
worker  would  not  enter,  work  in,  remain 
in.  or  pass  through,  on  foot  or  in  an  open 
vehicle,  the  pesticide-treated  area  or 
any  neighboring  areas,  including 
growing  areas  and  labor  camps  that  are 
contiguous  or  separated  only  by  a 
roadway  from  the  treated  area.  A 
similar  exception  proposed  for 
greenhouses  stated  that  no  notification 
would  be  required  if,  from  the  start  of 
application  until  the  end  of  the  REI,  the 
worker  would  not  enter,  work  in,  remain 
in,  or  pass  through  the  greenhouse. 
These  exceptions  were  designed  to  limit 
the  notification  requirement  to  those 
occasions  where  the  most  potential  for 
accidental  worker  exposure  exists  and 
where  notification  would  prove  most 
usefiU.  Notification  would  not  be 
required  when  pesticides  are  applied  at 
times  when  no  workers  are  employed  by 
the  establishment  or  when  pesticides 
are  applied  to  (or  an  REI  is  in  effect  at) 
distant  areas  of  the  establishment  where 
no  work  activities  are  occurring. 

Some  comments  supported  these 
exceptions;  some  requested  that  the 
exceptions  be  dropped  and  that  workers 
be  notified  of  any  pesticide-treated  area 
on  the  property,  because  crews  may 
enter  treated  areas  by  mistake.  One 
comment  wanted  to  have  information 
provided  to  workers  about  pesticides 
used  in  areas  contiguous  to  the  area 
where  they  will  be  working.  Another 
noted  that  since  only  a  small  percentage 
of  farms  require  hand  labor  for 
cultivation  or  harvesting,  it  seems 
impractical  to  post  fields  when  the  only 
one  who  would  be  entering  is  the  farmer 
who  caused  the  field  to  be  treated. 

A  few  comments  requested  a 
definition  of  the  word  "neighboring." 
and  some  stated  that  "neighboring 
areas"  should  be  defined  as  property 
controlled  and/or  owned  by  the 
employer. 

After  careful  consideration,  the 
Agency  has  decided  to  retain  but 
reword  the  exception  to  notification  on 
farms  and  in  nurseries  and  forests.  The 
term  "neighboring  area"  has  been 
deleted;  the  final  rule  requires 
notification  if  workers  may  be  within  1/ 
4  mile  of  the  treated  area's  perimeter. 
This  distance  was  chosen  for  several 
reasons.  First,  data  from  studies  show 
that  residue  drift  from  a  treated  area  is 
negligible  beyond  1/4  mile.  Second,  the 
Agency  believes  that  1/4  mile  is  the 
farthest  distance  that  workers  would  be 
likely  to  digress  from  their  path  or  work 
site  for  rest  or  meal  breaks.  Although 
the  Agency  believes  that  a  prudent 
owner/operator  of  an  agricultural 


establishment  will  inform  adjacent 
property  owners/operators  of  pesticide 
applications  at  their  mutual  borders, 
EPA  has  determined  that  such  a 
requirement  is  beyond  the  scope  of  this 
rule.  The  exception  to  notification  in 
greenhouses  has  not  been  changed. 

The  Agency  has  added  an  additional 
notification  exception  that  applies  to  all 
agricultural  establishments.  Notice  (oral 
or  treated  area  posting)  need  not  be 
given  to  a  worker  if  the  worker  (1) 
applied  or  supervised  the  application  of 
the  pesticide  for  which  the  notice  would 
be  given  and  (2)  the  worker  is  already 
aware  of  the  information  that  would  be 
otherwise  conveyed  in  an  oral  warning. 
This  exception  exempts  establishments 
from  having  to  orally  warn  or  post 
warning  signs  at  treated  areas  for  an 
already-informed  applicator  of  the 
pesticide.  This  exception  would  be 
especially  important  if  the  pesticide 
applicator  is  the  only  worker  on  the 
establishment  for  whom  notification 
would  otherwise  be  required. 

1.  Oral  notification.  The  Agency 
proposed  that  workers  be  given  daily 
oral  warnings  about  pesticide-treated 
areas  on  farms  and  in  forests,  except  as 
noted  above.  The  warnings  would 
consist  of:  (IJThe  location  and 
description  of  the  treated  area.  (2)  the 
time  during  which  entry  is  restricted, 
and  (3)  instructions  not  to  enter  the 
treated  area  until  the  REI  has  expired. 
The  warnings  would  be  required  to  be 
given  in  a  manner  the  worker  can 
understand. 

Several  comments  supported  the 
requirement  for  mandatory  oral 
warnings  on  farms  and  forests  because 
large  numbers  of  agricultural  workers 
would  not  be  able  to  read  material 
printed  in  English. 

Some  respondents  felt  that  oral 
warnings  should  be  required  only  on  the 
first  work  day  for  any  worker  or  when 
there  is  a  change  in  the  spraying 
schedules  because  daily  warnings  may 
cause  workers  to  ignore  the  repetitive 
message.  Some  comments  stated  that 
oral  warnings  would  be  unworkable  in 
some  agricultural  operations  because 
employees  may  report  to  woric  from 
different  locations  at  different  times  of 
the  day,  e.g.,  coming  from  on-farm 
camps  or  local  housing  or  being  bused 
from  cities  or  other  farms. 

Other  comments  objected  to 
mandatory  oral  warnings  and  requested 
that  employers  be  given  a  choice  of 
using  oral  warnings  or  posting  warning 
signs.  One  respondent  suggested  issuing 
cards  containing  information  about 
spraying  to  woricers  in  lieu  of  oral 
warnings. 


Some  comments  stated  that  oral 
warnings  are  more  effective  if  they 
include  information  such  as  the  name  of 
the  product  or  active  ingredient,  the 
location  of  labeling,  and/or  safety 
information  for  the  product  and  the  REI. 

Most  comments  supported  a 
requirement  that  oral  warnings  be 
communicated  in  a  language  the  worker 
can  understand.  However,  a  few  noted 
that  it  would  be  difficult  for  growers  to 
find  persons  who  could  provide 
translations  into  all  the  languages  that 
might  be  needed. 

The  Agency  has  been  persuaded  that 
farm  and  forestry  operations  should 
have  the  choice  of  notifying  workers 
orally  or  by  posting  signs  at  the  treated 
area.  EPA  is  convinced  that  for  highly 
diversified  farms  where  different  crops 
would  be  grown  close  together  or  for 
large  agricultural  operations  where 
many  workers  are  employed,  oral 
warnings  may  be  impractical  and  may 
not  be  as  protective  as  posting  signs  at 
the  treated  area.  However,  the  Agency 
believes  that  most  farm  and  forestry 
employers  will  opt  to  warn  employees 
orally.  Signs  that  employers  post  must 
meet  the  same  criteria  as  the  signs  for 
the  mandatory  treated-area  posting. 

The  Agency  also  has  been  persuaded 
to  eliminate  the  requirement  that  oral 
notification  be  given  daily.  Instead, 
employers  are  required  to  notify 
workers  before  the  worker's  first 
opportunity  for  exposure  to  any  treated 
area.  Regardless  of  whether  the 
employer  uses  oral  notification  or 
posting,  the  Agency  is  requiring  that 
application-specific  and  restricted-entry- 
specific  information  be  posted  at  a 
central  location  accessible  to  all 
workers.  This  information  will  remind 
workers  of  areas  where  pesticides  are 
being  applied  or  where  an  REI  is  in 
effect.  EPA  is  convinced  that  additional 
information  about  the  pesticide 
application  can  be  conveyed  more 
effectively  through  these  centrally 
located  notice  areas  than  through  oral 
notification^  Providing  information  about 
applications  on  printed  cards  is  not  a 
practical  alternative  to  oral  notification 
because  of Tanguage  problems  and  the 
cost  of  duplicating  the  information. 
2.  Posting  pesticide-treated  areas. 
Besides  oral  warnings,  the  Agency 
proposed  to  require  the  posting  of 
warning  signs  in  areas  of  farms  and 
forests  treated  with  pesticides  having 
REIs  greater  than  48  hours,  except  when 
no  workers  would  be  in  the  area,  as 
discussed  above.  The  Agency  also 
considered  other  posting  options,  such 
as  for  pesticides  with  REIs  more  than  24 
hours. 

Some  comments  supported  the 
proposed  posting  requirements,  but 


some  stated  that  posting  must  be 
supplemented  with  oral  notification, 
particularly  on  large  farms  and  in 
forests  where  posting  may  be  difficult. 

Many  comments  advocated  daily  oral 
notification  supplemented  with 
mandatory  posting  so  that  persons 
working  near  the  area  or  moving  through 
the  area  are  aware  of  the  application 
and  can  avoid  contact. 

Some  comments  stated  that  areas 
treated  with  pesticides  having  REIs 
exceeding  24  hours  should  be  posted 
because  posting  is  an  unequivocal  way 
of  communicating  to  workers  their  right 
and  duty  not  to  enter  a  treated  field. 

Some  comments  said  that  posting  for 
all  pesticides  with  an  REI  of  greater  than 
24  hours  would  be  more  consistent  with 
the  purpose  of  the  proposed  rule  than 
posting  only  for  intervals  greater  than  48 
hours.  The  latter,  they  said,  would 
exempt  neariy  all  pesticide  applications 
from  posting.  They  stated  that  oral 
warnings  alone  are  inadequate  for 
warning  workers  of  the  hazards  of  entry 
from  products  in  toxicity  categories  I 
and  II  and  suggested  the  requirement 
might  be  met  by  posting  a  map  showing 
treated  areas. 

Other  comments  opposed  any 
mandatory  field  posting  requirement. 
One  stated  that  woricers  could  be 
notified  by  a  centrally  located 
information  board. 

The  Agency  has  reviewed  the 
comments  on  mandatory  field  posting 
and  has  decided  to  modify  these 
requirements.  The  Agency  has  defined 
at  least  two  objectives  for  posting  of 
treated  areas:  (1)  Warning  of  areas 
treated  with  pesticides  that  are  so  toxic 
that  incidental  exposure,  i.e.,  contact 
from  brushing  against  the  treated 
surfaces,  could  cause  an  acute  illness  or 
injury  and  (2)  warning  of  areas  treated 
with  pesticides  for  which  a  short 
exposure  could  have  the  potential  for  a 
delayed  effect,  such  as  developmental 
toxicity.  The  final  rule  requires  posting 
for  all  pesticides  that  contain  active 
ingredients  that  are  classified  as  toxicity 
category  I  because  of  acute  dermal 
toxicity  or  skin  irritation  potential.  On  a 
case-by-case  basis,  the  Agency  also  may 
require  posting  for  other  pesticides  that 
the  Agency  deems  may  produce  adverse 
health  effects  from  a  short-term 
exposure. 

The  Agency  will  require  that  oral 
notification  also  be  given  to  workers 
when  posting  is  required  so  that  a 
second  tier  of  warning  is  provided  for 
these  pesticides.  Pesticides  meeting 
these  criteria  will  have  a  statement  in 
their  labeling  that  the  treated  area  must 
be  posted  and  woricers  must  be  notified 
orally. 


The  Agency  proposed  that  "When 
several  contiguous  areas  are  to  be 
treated  with  pesticides  on  a  rotating  or 
sequential  basis,  the  entire  area  may  be 
posted."  This  would  allow  posting  of  a 
larger  area  than  the  treated  area  when  a 
continuous  spraying  operation  treats 
alternative  rows  or  areas,  rather  than 
the  entire  area,  on  a  sequential  basis. 
Since  posting  of  individual  rows  in  this 
case  would  be  difficult  and  expensive, 
the  Agency  would  allow  the  entire  area 
to  be  posted.  However,  no  part  of  this 
entire  area  may  be  entered  while  signs 
are  posted,  except  under  the  conditions 
specified  in  the  regulation  for  early 
entry.  The  Agency  has  retained  this 
provision  in  the  final  rule, 

3.  Warning  sign.  The  Agency 
proposed  a  standard  warning  sign 
containing  a  stem-faced  person  with  an 
upheld  hand  containing  the  words 
"DANGER  -  PESTICIDES  -  KEEP  OUT." 

Although  the  sign  proposed  by  the 
Agency  received  some  support,  many 
comments  requested  modifications  to 
the  symbol  or  the  wording.  There  were 
suggestions  that  the  sign  should  contain 
the  skull  and  crossbones  or  should  use 
some  international  symbol. 

After  consideration  of  the  comments. 
EPA  remains  opposed  to  the  use  of  the 
skull  and  crossbones  symbol  for  the 
reasons  stated  in  the  NPRM  and 
1  because  posting  may  be  required  by  the 
Agency  not  only  for  the  most  acutely 
toxic  pesticides  but  also  for  some 
pesticides  in  other  toxicity  categories. 
Acute  toxicity  is  only  one  factor'in 
determining  what  areas  should  be 
posted;  .posting  will  be  required  by  the 
Agency  on  a  case-by-case  basis  during 
registration,  reregistration,  or  special 
review  for  pesticides  presenting  other 
types  of  risks.  Furthermore,  farm,  forest, 
and  nursery  establishments  may  choose 
to  post  all  pesticide  applications,  and 
greenhouse  establishments  must  post  all 
pesticide  applications. 

The  Agency  did  not  find  an 
appropriate  international  symbol  that  it 
believed  conveyed  the  desired  message. 

The  Agency  has  not  been  persuaded 
that  the  basic  design  of  the  sign  should 
be  changed.  The  Agency  is  convinced 
that  mandatory  worker  training  will 
promote  worker  recognition  and 
understanding  of  the  sign  proposed  in 
the  NPRM. 

Some  comments  expressed  concern 
that  the  words  "Pesticides  '  and/or 
"Danger"  make  the  sign  too  negative; 
others  recommended  that  pesticide 
signal  words  such  as  "DANGER"  or 
"CAUTION"  be  reserved  for  use  with 
specific  materials  that  carry  relevant 
toxicity  classifications.  Some  suggestea 
that  to  use  the  word  "DANGER"  or  the 
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skull  and  croM^one*  symbol  on  posting 
signs  would  be  misleading  and  weaken 
the  meaning  of  these  signals  where 
materials  in  to^Qdty  categories  111  or  IV 
might  be  involvted. 

Some  coounetits  requested  that  the 
signs  be  in  as  niany  languages  as 
necessary  to  reflect  the  composition  of 
the  work  force:  others  requested  that 
additional  infotmation  be  required  on 
the  signs,  such  as  the  name  of  the 
pesticide,  the  date  and  time  applied,  and 
where  toxicity  information  may  be 
obtained. 

The  Agency  ip  persuaded  to  change 
the  wording  of  the  treated  area  warning 
sign.  The  word^  "DANGER/PEUGRO," 
"PESTICIDES/  PESTICIDAS  "  and 
"KEEP  OUT/NO  ENTRE"  will  be 
required.  The  Agency  realizes  that 
Spanish/English  signs  cannot  be  read  by 
aU  workers,  but  it  is  impractical  to 
require  printingj  in  all  the  languages  used 
by  workers.      ! 

The  Agency  ^lieves  that  removal  of 
the  words  "Pesnddes"  and  "Danger" 
from  the  signs  would  defeat  the  purpose 
of  the  signs.  Changing  the  wording  to 
reflect  the  signal  word  for  the  pesticide 
used  would  require  the  employer  to 
have  several  sejts  of  signs,  which  would 
be  burdensome,  The  objective  of  posting 
is  to  keep  workers  out  of  an  area  under 
treatment,  not  Ip  inform  them  of  the  type 
or  degree  of  haxard. 

Because  the  Agency  believes  that  a 
generic  treated-area  sign  is  the  most 
practical,  economical,  and  reasonable 
choice,  it  will  not  require  application- 
specific  information  to  be  listed  on  the 
sign.  Such  infoifnation  may  be  added  to 
the  sign  if  the  information  does  not 
interfere  with  the  other  components  of 
the  sign.  Applitntion-specific 
information  will  be  required  at  the 
centrally  located  notification  area. 

The  Agency  Proposed  that  warning 
signs  be  visible  from  all  usual  points  of 
worker  entry  tq  the  pesticide- treated 
areas,  Lncludin|  each  access  road,  each 
border  with  any  labor  camp  adjacent  to 
the  pestidde-treated  area,  and  each  foot 
path  and  other  walking  route  that  enters 
the  pesticide-treated  area.  When  there 
were  no  usual  joints  of  worker  entry, 
signs  were  to  b^  posted  in  the  comers  of 
the  pestidde-tr^ated  area  or  in  any 
other  location  Affording  maximum 
visibility.  i 

Several  comments  requested  that 
posting  also  bejused  to  protect  other 
persons,  such  qs  persons  who  live  in 
houses  or  labo^  camps  adjacent  to  the 
fields  and  persbns  who  may  be  passing 
by  fields.  Soma  comments  advocated 
posting  at  specified  distances  along  the 
perimeter  of  treated  areas  in  addition  to 
the  usual  points  of  access;  others  noted 


the  difficulty  in  posting  all  entries  to 
forested  areas. 

The  Agency  believes  that  "at  the 
usual  points  of  entry"  is  the  most 
reasonable  requirement  for  placement  of 
the  signs.  Posting  at  specified  intervals 
along  the  perimeter  is  unnecessary  and 
burdensome.  Labor  camps  within  or 
adjacent  to  treated  areas  must  be  posted 
when  posting  is  required  for  the  treated 
area.  Posting  a  warning  sign  at  a  central 
location  is  an  inadequate  replacement 
for  the  posting  of  treated  areas. 
Although  posting  may  be  difficult  for 
forestry  operations,  the  Agency  believes 
it  is  feasible  to  post  at  locations  that 
may  be  considered  usual  points  of 
access,  such  as  at  the  place  where 
logging  roads  enter  a  treated  area. 

The  Agency  also  recognizes  the 
concerns  expressed  about  warning 
persons  other  than  woriiers.  While  the 
intent  of  the  rule  is  to  protect 
agricultural  workers,  the  requirement  for 
posting  treated  areas  will  provide 
warning  to  other  people  who  might  enter 
the  treated  area  inadvertently.  The 
Agency  intends  to  consider  additional 
actions  to  deal  with  exposiu^s  not 
covered  by  these  regulations.  These 
indude  non-agricultural  exposures, 
agricultiu^l  exposures  excluded  from 
these  regulations,  and  exposures  to  the 
public. 

4.  Notice  of  applications  in 
greenhouses  and  nurseries.  In 
greenhouses  and  nurseries,  the  Agency 
proposed  mandatory  p>osting  of  all 
entry-restricted  areas  instead  of  oral 
notification,  unless  there  are  no  workers 
in  the  area. 

Some  comments  supported  the 
requirement  as  proposed,  stating  that 
the  requirement  to  post  pesticide-treated 
areas  seems  fair  in  lieu  of  oral  warnings. 
Others  objected  to  the  requirement 
because  nurseries  were  singled  out  for 
more  restrictive  posting  requirements 
than  forests  or  farms. 

The  Agency  has  considered  the 
various  comments  and  has  decided  to 
retain  the  mandatory  posting 
requirement  for  pesticide  applications  in 
greenhouses,  but  to  change  the 
requirement  for  nurseries.  Although 
some  nurseries  are  much  like 
greenhouses  with  many  crops  grown  in 
small  areas,  others  more  dosely 
resemble  farms.  Therefore,  the  Agency 
is  persuaded  that  nivsery  employers, 
like  farm  employers,  should  be 
permitted  to  choose  between  oral 
notification  and  posting  pestidde- 
treated  areas  except  when  mandatory 
posting  and  oral  notification  are 
required  by  the  labeling. 


D.  Personal  Protective  Equipment  (PPE) 
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The  predominant  route  of  pesticide 
exposure  in  outdoor  agricultural  work  is 
through  the  skin.  Therefore,  any  barrier 
that  can  be  placed  between  the 
employee  and  the  chemical  to  reduce    - 
contact  with  the  skin  reduces  the  risk  of 
pesticide  poisoning.  EPA  concluded,  in 
the  proposal,  that  except  for  enclosed 
cockpits  and  enclosed  cabs  with 
positive-pressure  filtration  systems,  the 
only  other  practical  barrier  available  to 
pesticide  applicators  is  PPE.  For  mixers 
and  loaders,  closed  systems  and 
technological  advances  in  containers 
and  packaging,  such  as  water-soluble 
bags,  have  potential,  but  work  is  needed 
to  perfect  these  approaches.  The  NPRM 
stated  that  PPE  was  the  most 
practicable  approach  to  reducing 
occupational  exposure  to  agricultural 
pesticides. 

The  proposal  required  the  use  of  PPE 
appropriate  to  the  pesticide  and  the 
work  activity.  The  proposal  also 
required  employers  to  provide,  clean, 
and  maintain  such  equipment. 

Several  comments  stated  that  PPE 
should  be  the  last  resort  for  protection 
and  that  engineering  controls  should  be 
explored  first.  Some  studies  of  desirable 
methods  of  protection  have  concluded 
that  PPE  ranks  below  removal  of 
employees  from  areas  where  they  may 
be  exposed,  system  design,  and 
mechanical  protection.  Some  comments 
stated  that  the  proposed  rule  dismisses 
mechanical  techniques  of  reducing  or 
eliminating  exposure  as  being 
unavailable  or  of  limited  utility  and  that 
this  is  in  sharp  contrast  with  other 
regulatory  proposals  developed  by  EPA 
and  other  Federal  agencies  which  "force 
technology"  by  providing  a  lead  time  for 
nonmechanical  solutions  and  then 
requiring  the  application  of  the  "best 
available  technology." 

Unlike  industrial  environments,  which 
are  more  controlled  and  confined, 
agricultural  settings  do  not  lend 
themselves  as  easily  to  engineering 
controls.  The  Agency  is  aware  of  the 
emergence  of  engineering  controls 
suitable  for  agricultiu'al  situations  and  if 
considering  the  adoption  of  such 
controls  on  a  product-specific  basis 
during  the  registration,  reregistration, 
and  Special  Review  processes.  Until 
adequate  engineering  controls  are 
developed  and  tested,  PPE  will  remain 
the  primary  means  of  mitigating 
exposure  for  agricultural  pesticide 
handlers.  The  elimination  of  routine 
early  entry  for  hand  labor  activities  may 
"force"  the  development  of  engineering 
controls,  such  as  mechanical  harvesters, 


weeders,  and  pnmers,  in  crops  where 
the  timing  of  such  tasks  is  critical. 

Some  comments  requested  that  closed 
system  mixing  and  loading  and  enclosed 
cab  application  be  required  for  all 
toxicity  category  I  pesticides  to  reduce 
employee  injuries. 

Some  comments  agreed  with  the 
proposed  reduction  of  PPE  requirements 
during  use  of  closed  mixing/loading 
systems.  However,  another  comment 
requested  that  EPA  not  reduce  PPE 
requirements  for  closed  system  mixing/ 
loading.  It  stated  that  pesticides  are 
highly  corrosive  and  that  the  Agency 
has  no  program  to  inspect  and  certify 
such  systems.  The  comment  asserted 
that  the  efficacy  of  closed  systems  has 
been  impaired  by  the  failure  of  the 
Agency  or  the  manufacturers  to 
establish  uniform  specifications  for 
container  openings. 

One  comment  stated  that  the 
regulation  should  contain  incentives  to 
develop  low-risk  transfer  and  cleaning 
options.  Requiring  the  use  of  chemical- 
resistant  gloves  and  aprons  to  transfer 
granules  in  a  closed  system  will  cause 
applicators  to  stay  with  more  dangerous, 
but  cheaper,  conventional  systems. 
Similariy,  if  self-cleaning  mechanisms 
are  provided  for  pesticide  equipment, 
PPE  requirements  should  be  reduced. 

Several  comments  requested  that 
engineering  controls  such  as  wiper 
wands,  low-pressure  nozzles,  and 
stream  emitters  be  rewarded  with 
reduced  PPE  requirements. 

EPA  considered  requiring  closed 
systems  for  mixing  and  loading  all 
highly  toxic  pesticide  concentrates.  The 
Agency  has  decided  to  encourage  the 
use  of  such  systems  by  reducing  the 
amount  of  PPE  required  when  closed 
systems  or  enclosed  cabs  are  used  for 
mixing,  loading,  applying,  or  other 
handling  activities,  but  it  will  not  require 
the  use  of  such  systems.  The  Agency 
agrees  that  for  closed  systems  to  be 
most  effective  in  reducing  exposure,  the 
kinds  and  types  of  equipment  used  in 
such  systems  and  the  maintenance  of 
such  equipment  must  be  standardized. 
Such  a  program  is  beyond  the  scope  of 
part  170  as  proposed:  the  Agency  is 
investigating  several  types  of 
engineering  controls  and  may  require 
the  use  of  such  controls  in  the  future. 
The  Agency  also  agrees  that  "rewards" 
such  as  a  reduction  of  PPE  requirements 
are  incentives  for  handlers  to  use 
engineering  controls,  but  eliminating  all 
PPE  requirements  during  the  use  of 
closed  systems  does  not  seem  to  be 
prudent.  A  number  of  accidents  are 
reported  despite  the  use  of  closed 
systems. 

One  respondent  requested  that  EPA 
require  state-of-the  art  protective 


clothing  for  employees  where 
appropriate;  another  was  concerned  that 
the  Agency  not  establish  excessively 
rigid  requirements  that  would 
discourage  use  of  improved  knowledge 
or  technology. 

EPA  intends  to  remain  attentive  to  the 
development  of  innovative  PPE  and  to 
adjust  the  PPE  requirements  as 
appropriate. 

1.  Personal  protective  equipment 
(PPE)  for  early-entry  workers.  The- 
Agency  proposed  minimum  PPE 
requirements,  based  on  the  acute 
toxicity  of  the  active  ingredient,  for  the 
protection  of  workers  who  enter  treated 
areas  before  the  expiration  of  an  REI. 

Several  comments  stated  that  early- 
entry  PPE  should  be  the  same  as  the  PPE 
required  for  handlers,  presumably 
including  respiratory  protection. 
Another  stated  the  Agency  should  have 
a  better  rationale  for  excluding 
inhalation  toxicity  as  a  hazard  for 
workers  entering  fields  after  dusts  have 
settled,  sprays  have  dried,  or  vapors 
have  dispersed. 

The  Agency  intends  to  eliminate 
workers'  respiratory  exposure  during 
application  (which  is  defined  as 
continuing  until  the  pesticide  is  no 
longer  being  dispersed)  by  prohibiting 
workers  from  being  in  or  near  the 
treated  area.  The  Agency  has  concluded 
that  respiratory  protection  is  not  needed 
during  the  permitted  entry  after 
application. 

Many  comments  recommended  that 
no  early  entry  be  allowed,  because 
workers  will  not  use  the  PPE  if  the 
weather  is  too  hot  or  will  risk  heat 
stress  if  they  do  wear  the  equipment.  A 
few  comments  objected  to  PPE  other 
than  normal  work  attire  for  early-entry 
workers  by  expressing  the  belief  that,  in 
most  cases,  long-sleeved  work  shirts 
and  long  work  pants  provide  adequate 
protection. 

Several  comments  expressed  dismay 
that  no  minimum  PPE  was  established 
for  early-entry  workers  in  areas  treated 
with  pesticides  in  toxicity  categories  III 
and  IV  and  recommended  that  early- 
entry  PPE  for  these  pesticides  should  be 
normal  work  attire  plus  chemical- 
resistant  gloves  because  many  of  these 
chemicals  are  skin  irritants.  Others 
requested  that  coveralls  and  chemical- 
resistant  gloves  be  the  minimum  PPE  for 
early  entry  after  all  pesticide 
applications. 

In  the  NPRM,  there  was  a  generic  REI 
for  pesticides  in  toxicity  categories  III 
and  IV  of  "until  sprays  have  dried,  dusts 
have  settled,  or  vapors  have  dispersed." 
Sjnce  the  proposal  contained  a  complete 
ban  on  hand  labor  activities  during  that 
period,  there  was  no  need  to  specify  PPE 


for  early  entry  for  pesticides  in  toxicity 
categories  III  and  IV. 

In  the  final  rule,  the  Agency  has 
established  a  12-hour  REI  in  lieu  of  the 
generic  "until  sprays  have  dried,  dusts 
have  settled,  or  vapors  have  dispersed" 
and  specifies  minimum  PPE  for  early 
entry  for  all  pesticides. 

The  prohibition  on  most  early-entry 
activities  in  the  final  version  of  part  170 
has  eliminated  the  need  for  most  uses  of 
eariy-entry  PPE.  For  those  exceptional 
circumstances  when  early  entry  is 
permitted,  the  Agency  has  decided  to 
require  early-entry  workers  to  wear  the 
PPE  required  for  an  applicator  of  the 
pesticide  (with  the  exception  of 
respiratory  protection)  for  pesticides  in 
toxicity  categories  I  and  II.  The  .\gency 
has  specified  that  the  minimum  attire  for 
early  entry  for  pesticides  in  toxicity 
categories  III  and  IV  will  be  coveralls, 
waterproof  or  chemical-resistant  gloves, 
socks,  and  shoes.  This  minimum  attire  is 
based  on  the  Agency's  desire  to  have 
the  body  protection  (coveralls)  provided, 
cleaned,  and  maintained  for  the  worker 
and  on  the  Agency's  belief  that  some 
early-entry  workers  may  receive  greater 
exposure  to  pesticides  through  residues 
in  the  treated  area  than  handlers  may 
receive  during  application.  The  Agency 
reserves  the  right  to  establish  different 
PPE  requirements  for  eariy-entry 
activities  on  a  case-by-case  basis  if 
evidence  supports  such  action. 

The  Agency  does  not  believe  that 
requiring  PPE  or  "normal  work  attire" 
after  the  expiration  of  the  REI  is 
warranted.  Where  data  indicate  that 
such  protection  is  needed,  the  Agency 
will  establish  such  a  requirement: 
however,  it  is  more  likely  that  the  REI 
would  be  extended  until  the  PPE  would 
no  longer  be  needed. 

2.  Personal  protective  equipment 
(PPE)  for  pesticide  handlers.  Ideally, 
each  pesticide  product  labeling  should 
list  specific  PPE  reflecting  the 
formulation,  anticipated  exposure  level, 
and  toxicity  of  the  product.  These 
determinations  are  made  or  are  refined 
as  products  are  registered  or 
reregistered.  However,  the  Agency 
acknowledges  that  many  pesticide 
labels  require  PPE  for  handlers  that  is 
inadequate  by  the  Agency's  present 
standards.  The  Agency  proposed  to 
establish  PPE  requirements  until 
appropriate  product-specific 
requirements  can  be  established. 
Registrants  would  be  required  to  list  the 
requirements  on  the  labeling  for  each 
pesticide  product.  In  this  final  rule,  the 
Agency  is  establishing,  through  parts  156 
and  170.  minimum  requirements  for  PPE 
for  handlers  of  all  agricultural  pesticides 
in  various  exposure  situations. 
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loading,  and  applying  pesticides  and 
those  involved  in  flagging,  repairing, 
adjusting,  changiag,  or  cleaning 
equipment  face  potentially  dangerous 
levels  of  exposurt  to  pesticides  unless 
adequate  protection  is  used.  The  risk  of 
exposure  is  espeaially  high  for  handlers 
who  perform  all  tliese  tasks  and  for 
persons,  such  as  commercial  pesticide 
handlers,  who  peiform  these  tasks 
frequently. 

Reaults  of  numerous  studies  indicate 
that  more  than  97  percent  of  the 
pesticide  to  which  the  body  is  exposed 
during  handling  (especially  during  spray 
applications)  is  deposited  on  the  skin. 
The  hands  and  forearms  account  for  the 
highest  percentage  of  total  dermal 
exposure.  For  ground  applicators, 
mixers,  and  loaders,  respiratory 
exposure  constitutes  a  small  percentage 
of  total  exposure  an  outdoor  handling 
operations  unless  highly  volatile 

Involved.  Respiratory 
36  ignored  in  outdoor 
^ever.  since  nearly  100 
sticide  that  enters 
through  the  lunga  and  gastrointestinal 
tract  is  absorbedi  When  pesticides  are 
used  in  enclosed  structures,  the  risk  of 
respiratory  expoiure  is  greater  than 
when  pesticides  sre  used  outdoors, 
a.  Basis  for  tha  requirements.  The 
Agency  considered  whether  the  toxicity 
category  of  the  formulated  product  was 
the  appropriate  qasis  for  the  PPE 
requirements  for  pesticide  handlers. 
When  the  formulated  pesticide  product 
is  diluted  by  the  user,  the  resulting 
solution  may  be  jess  toxic  than  the 
concentrated  formulated  product.  When 
EPA  establishes  product-specific  PPE 
requirements  dunng  registration  or 
reregistration,  it  uses  any  available 
registrant-supplied  data  on  the  acute 
toxicity  of  the  diluted  product  to 
determine  the  appropriate  PPE  for 
exposure  to  the  diluted  product  The 
Agency  proposed  to  base  the 
requirements  on  the  toxicology  of  the 
formulated  prodi  ict.  By  submitting  data 
on  the  toxicity  o  the  diluted  pesticide 
product,  howeve  r,  registrants  could 
reduce  the  PPE  rjquirements  for 
handlers,  except  for  mixers  and  loaders 
who  would  be  e:  ;posed  to  concentrates. 
The  Agency  pi  oposed  that  handlers  of 
pesticides  that  are  in  toxicity  category 
III  or  IV  because  of  acute  dermal  or  skin 
irritation  potent  al  be  required  to  wear 
"normal  work  altire"  (long-sleeved  shirt, 
long  pants,  shoe  i,  and  socks).  For 
pesticides  that  are  in  toxicity  category 
III  because  of  d<  rmal  toxicity  or  skin 
irritation  potent  al,  handlers  also  would 
be  required  to  m  ear  chemical-resistant 
gloves.  For  pesti  cides  that  are  in  toxicity 


category  III  or  IV  because  of  Inhalation 
toxicity  or  eye  irritation  potential,  the 
Agency  proposed  no  minimum  PPE 
requirements,  but  reserved  the  option  of 
requiring  PPE  for  those  hazards  on  a 
product-specific  basis  as  warranted  by 
evidence. 

Most  comments  supported  the 
Agency's  proposal  to  base  PPE 
requirements  on  the  toxicity  of  the 
formulated  product  and  the  Agency's 
use  ofa  table  to  determine  the 
appropriate  attire  for  a  pesticide 
product. 

Some  comments  recommended  that 
PPE  for  applicators  be  based  on  the 
toxicity  of  the  dilute  product;  another 
requested  that  PPE  be  based  on  the  type 
of  formulation  as  well  as  the  acute 
toxicity.  One  comment  stated  that 
toxicity  should  not  be  the  sole 
determinant  of  PPE  and  that  use  pattern 
and  mode  of  action  must  be  considered. 
This  regulation  allows  registrants  that 
have  data  on  the  toxicity  of  the  dilute 
product  to  use  that  data  in  establishing 
the  PPE  requirements  for  handlers 
exposed  to  the  diluted  product. 
However,  basing  PPE  on  the  type  of 
formulation,  the  use  pattern,  or  the  mode 
of  action  is  best  accomplished  on  a 
product-specific  basis  during  the  case- 
by-case  review  of  a  product.  Therefore, 
the  Agency  will  not  consider  these 
factors  in  establishing  the  generic  PPE 
requirements  for  pesticide  handlers  in 
part  156. 

b.  Types  of  personal  protective 
equipment  (PPE)  required — i.  Body 
protection.  In  the  current  regulations, 
"protective  clothing"  is  defined  as  "at 
least  a  hat  or  other  suitable  head 
covering,  a  long-sleeved  shirt  and  long- 
legged  trousers  or  a  coverall-type 
garment  (all  of  closely  woven  fabric 
covering  the  body,  including  arms  and 
legs),  shoes  and  socks."  The  Agency 
now  deems  this  clothing  inadequate  to 
protect  either  handlers  or  workers 
entering  treated  areas  before  the 
expiration  of  the  REI. 

In  the  NPRM,  the  Agency  proposed 
minimum  PPE  requirements  that  would 
vary  according  to:  (1)  The  acute  toxicity 
of  the  pesticide,  (2)  the  type  of  employee 
activity,  (3)  route  of  exposure,  and  (4) 
the  presence  of  engineering  controls. 
Under  the  proposal,  all  handlers  and 
early-entry  workers  exposed  to 
pesticides  in  toxicity  category  I  or  II 
because  of  either  dermal  toxicity  or  skin 
irritation  potential  would  be  required  to 
wear  a  protective  suit  over  normal  work 
attire. 

Some  comments  requested  that 
chemical-resistant  protective  suits  be 
required  for  handling  all  pesticides  in 
toxicity  categories  I  and  II.  especially 


for  airblast  applications.  One  comment 
requested  a  change  in  the  definition  of 
"protective  suit"  to  include  suits  made 
of  nonwoven  materials. 

The  Agency  has  changed  the  term 
"protective  suit"  to  "coverall"  and 
changed  the  definition.  "Coverall" 
means  any  loose-fitting  one-  or  two- 
piece  garment  that  covers,  at  a 
minimum,  the  entire  body  except  the 
feet,  hands,  and  head. 

The  Agency  considered  requiring  the 
use  of  a  chemical-resistant  protective 
suit  when  handling  pesticides  in  toxicity 
category  I  (acute  dermal),  but  was 
persuaded  that  two  layers  of  clothing 
provide  adequate  protection.  To 
minimize  dermal  exposure  to  pesticides, 
protective  garments  must  be  worn  to 
cover  any  body  area(s)  of  concern. 
Cotton  or  cotton  and  polyester.  I.e.. 
woven  fabrics,  are  preferred  for  work 
clothing  because  they  are  more 
comfortable  to  wear,  and  they  can  be 
washed.  Appropriate  protective 
coverings,  such  as  coveralls,  can  reduce 
the  exposure  to  pesticide  users'  trunk 
area,  arms,  and  legs  by  99  percent.  One 
study  concluded  that  the  use  of 
rubberized  clothing  did  not  provide 
more  protection  than  the  regular  work 
clothing  (consisting  of  cotton  shirts  and 
trousers  worn  under  long-sleeved 
coveralls).  The  final  rule,  however, 
allows  users  to  wear  a  chemical- 
resist^ant  protective  suit  as  an 
alternative  to  the  two  layers  of  clothing. 
The  development  of  various  types  of 
disposable  chemical-resistant  garments 
made  of  nonwoven  materials,  such  as 
Tyvek  (spunbonded  olefinic  fibers), 
gives  pesticide  users  a  wide  choice  of 
protective  materials. 

Most  comments  on  the  requirement  to 
wear  a  protective  coverall  over  another 
layer  of  clothing  asked  the  Agency  to 
reconsider;  objections  centered  on  the 
problems  of  heat-related  illness  and 
discomfort  associated  with  wearing  two 
layers  of  clothing  in  the  summer  months. 
One  comment  stated  that  if  a  protective 
suit  is  worn  and  becomes  contaminated, 
it  can  be  discarded  and  replaced  with  a 
clean  suit  on  site,  whereas  if  the  normal 
work  attire  becomes  contaminated,  the 
worker  may  have  to  return  home  in 
contaminated  clothing. 

Numerous  comments  stated  that  the 
more  uncomfortable  protective  clothing 
becomes,  the  more  likely  it  is  that 
employees  will  avoid  wearing  the 
protective  clothing  or  the  more  likely 
they  will  not  complain  to  the 
appropriate  authority  about  the  lack  of 
protective  clothing  in  the  event  the 
employer  fails  to  furnish  such  clothing. 
Another  comment  stated  that,  in  an 
emergency,  stripping  the  coverall  off 


quickly,  washing,  and  putting  on  the 
extra  coverall  that  is  required  to  be  kept 
at  the  decontamination  site  would  be 
more  protective  than  a  false  sense  of 
security  brought  by  two  layers  of 
clothing. 

Some  comments  stated  that 
convincing  handlers  to  wear  a  coverall 
and  chemical-resistant  gloves  would  be 
a  major  breakthrough  in  PPE  and  that  a 
requirement  for  two  layers  of  protection 
might  discourage  any  compliance. 

■The  Agency  considered  the  comments 
on  the  requirement  for  handlers  and 
early-entry  workers  to  wear  a  long- 
sleeved  shirt  and  long  pants  under  a 
coverall  in  activities  involving 
pesticides  that  are  in  toxicity  category  I 
or  II  because  of  dermal  toxicity  or  skin 
irritation  potential.  A  review  of  the 
literature  revealed  several  studies 
supporting  the  concept  of  layering  as  an 
effective  protective  system;  the 
protection  afforded  by  protective 
clothing  is  proportional  to  the  thickness 
and  the  closeness  of  the  weave. 

The  Agency  recognizes  that  the  use  of 
PPE  in  hot.  humid  working  conditions 
may  lead  to  heat  stress  and  discomfort. 
But  the  alternative  of  requiring  the  use 
of  a  single-layered  chemical-resistant 
suit  would  not  solve  these  problems. 
The  Agency  does  not  consider  a  coverall 
without  an  additional  layer  of  clothing 
to  be  protective  for  pesticides  with  an 
acute  dermal  toxicity  value  in  toxicity 
category  I  or  II.  The  Agency  does 
recognize,  however,  that  pesticides  in 
toxicity  category  I  present  a  greater 
hazard  and  risk  than  those  in  toxicity 
category  II.  Therefore,  the  Agency  will 
require  either  a  chemical-resistant 
protective  suit  or  a  coverall  worn  over  a 
long-sleeved  shirt  and  long  pants  when 
handling  pesticides  classified  as  toxicity 
category  I  for  dermal  toxicity  or  skin 
irritation.  For  handling  pesticides 
classified  in  toxicity  category  II  for 
dermal  toxicity  or  skin  irritation,  a 
chemical-resistant  protective  suit  or 
coveralls  worn  over  a  layer  of  clothing 
that  covers  the  trunk  area  (e.g.,  T-shirts 
and  shorts]  is  specified. 

Many  comments  agreed  with  the 
proposed  PPE  requirements  for  "normal 
work  attire."  which  was  defined  as  long 
pants,  a  long-sleeved  shirt,  shoes,  and 
socks,  for  handlers  of  pesticides  in 
toxicity  categories  III  and  IV.  But 
several  other  comments  requested  that 
more  than  "normal  work  attire"  be 
required  for  handlers  of  pesticides  in 
toxicity  categories  III  and  IV. 

The  Agency  has  considered  the 
comments  regarding  the  PPE  required 
for  handling  pesticides  in  toxicity 
categories  III  and  IV  and  has 
determined  that  the  PPE  proposed  is 
adequate  to  protect  handlers  of  these 


pesticides.  The  Agency  has  written  the 
PPE  requirements  to  create  an  incentive 
for  users  to  choose  less  acutely  toxic 
pesticides  whenever  possible. 

Several  comments  requested  EPA  to 
clarify  that  its  intent  was  to  establish 
"normal  woric  attire"  for  pesticide- 
handling  activities  and  not  for  all  work 
on  agricultural  establishments. 

To  eliminate  the  confusion,  the  phrase 
"normal  work  attire"  is  not  used  in  the 
final  rule.  PPE  and  other  clothing 
required  for  handling  the  pesticide  will 
be  specified  on  pesticide  labeling. 

ii.  Hand  protection.  Dermal  exposure 
of  the  hands  and  forearms  is  the  most 
significant  route  of  pesticide  exposure 
for  hand  laborers,  applicators,  mixers, 
loaders,  and  other  persons  who  are 
exposed  occupationally  to  agricultural 
pesticides  and  their  residues.  It  has  been 
estimated  that  chemical-resistant  gloves 
can  reduce  hand  exposure  by  as  much 
as  98  percent. 

The  Agency  proposed  to  require 
chemical-resistant  gloves  for  all  early- 
entry  and  pesticide  handling  situations 
involving  pesticides  that  are  in  toxicity 
categories  I,  II.  or  III  because  of  dermal 
toxicity  or  skin  irritation  potential.  (No 
gloves  were  required  for  early-entry  or 
pesticide  handling  situations  for 
pesticides  in  toxicity  category  IV). 
Leather  gloves,  uncoated  cloth  gloves, 
and  fingerless  gloves  are  not  acceptable, 
because  liquid  and  particulate 
pesticides  can  penetrate  them.  The 
Agency  considered  an  exception  for 
early-entry  workers  handling  roses, 
because  sturdy,  flexible  glove  materials 
such  as  leather  will  withstand  the  wear 
and  tear  from  thorns  while  providing 
sufficient  dexterity. 

Few  comments  discussed  glove 
materials.  The  greenhouse  industry 
asked  to  be  permitted  to  wear  leather 
gloves  while  working  with  roses  and 
other  thorny  plants. 

The  Agency  has  determined  that 
multiple-use  cotton  gloves  and  cotton- 
lined  gloves  are  not  acceptable  for  use 
in  pesticide  handling  or  early  entry 
because  they  are  difficult  to 
decontaminate  after  use.  If  suitable 
puncture-resistant  and  chemical- 
resistant  gloves  are  not  obtainable,  the 
Agency  will  allow  the  use  of  leather 
gloves  for  working  in  thorny  plants,  with 
two  restrictions:  (1)  Chemical-resistant 
glove  liners  must  be  worn,  and  (2) 
leather  gloves  that  have  been  worn  once 
for  protection  from  pesticide  exposure 
shall  thereafter  be  worn  only  with 
chemical-resistant  liners. 

A  few  comments  stated  that  either  the 
pesticide  registrant  or  EPA  should  give 
more  specific  guidance  on  how  to 
determine  which  glove  materials  are 


chemical-resistant  to  specific  pesticide 
formulations. 

The  Agency  concurs  and  has 
developed  a  guidance  package  for 
pesticide  users  on  the  selection,  use.  and 
maintenance  of  chemical-resistant 
gloves.  The  final  rule  requires 
registrants  to  specify  in  the  product 
labeling  the  appropriate  type  of  gloves 
to  be  used  with  the  product.  EPA  will 
continue  to  cooperate  with  the 
American  Society  for  Testing  and 
Materials  to  develop  testing  criteria  for 
chemical  resistance  in  gloves  and  to 
sponsor  research  into  the  chemical 
resistance  of  various  glove  materials. 

iii.  Foot  protection.  The  feet  may  be 
exposed  to  pesticides  from  spills, 
splashes,  or  downward  sprays,  and  from 
walking  through  vegetation  after 
application  while  sprays  are  still  wet. 
The  Agency  proposed  to  require 
chemical-resistant  footgear  for  handlers 
and  workers  entering  areas  treated  with 
pesticides  in  toxicity  category  I  or  II 
(dermal/skin  irritation). 

A  few  comments  stated  that  wearing 
chemical-resistant  footwear  can  be 
uncomfortable  and  may  cause  a  foot 
disease  similar  to  trench  foot.  Many 
comments  urged  the  Agency  to 
reconsider  the  requirement  for  chemical- 
resistant  footwear  in  forests,  stating  that 
leather  boots  are  worn  for  traction  on 
rocks  and  debris,  protection  from  pests 
and  snakes,  and  for  durability.  The 
comments  stated  that  the  safety  hazards 
of  working  in  this  environment  increase 
if  chemical-resistant  boots  or  boot 
covers  are  required. 

Because  of  the  problems  inherent  in 
decontaminating  non-chemical-resistant 
footwear,  the  Agency  will  continue  to 
require  the  use  of  chemical-resistant 
footwear  for  pesticides  in  toxicity 
categories  I  and  II  (dermal  toxicity  or 
skin  irritation).  However,  the  Agency  is 
persuaded  by  the  comments  that  for 
physical  safety,  pesticide  handlers  and 
early-entry  workers  in  rough  terrain 
should  be  permitted  to  wear  leather 
boots  if  chemical-resistant  boots  of 
sufficient  traction  and  durability  are  not 
obtainable. 

iv.  Eye  protection.  The  eyes  and  face 
may  be  exposed  whenever  there  is  a 
chemical  splash  or  a  high  level  of  mists, 
vapors,  or  dusts  during  mixing,  loading, 
and  applying  pesticides  or  whenever 
residues  are  dislodged  from  foliar 
surfaces  above  the  head  of  the  worker. 
The  Agency  proposed  to  require  the  use 
of  goggles  or  a  face  shield  by  all 
handlers  and  early-entry  workers 
exposed  to  pesticides  with  toxicity 
category  1  or  II  eye  irritation  potential. 
Goggles  or  a  face  shield  also  would  be 
required  during  mixing  and  loading 
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using  pressurized  closed  systems 
because  of  the  higii  risk  of  exposure  and 
serious  eye  injurj  if  the  system  ruptured. 

Many  commenls  pointed  out  that 
goggles  and  face  Shields  are 
uncomfortable  during  prolonged  use  in 
hot  weather  and  that  there  should  be 
some  provision  fir  employees  who  wear 
eyeglasses.  Others  commented  that  for 
most  pesticides  apd  use  circumstances, 
several  styles  of  ^ye  protection  provide 
near  goggle-level  protection  at  greatly 
increased  levels  of  wearer  comfort  and 
with  less  tendency  to  fog. 

The  Agency  is  persuaded  that  safety 
glasses  with  prot  >ctive  shields  at  the 
eyebrows  and  tei  nples  provide  adequate 
eye  protection  in  most  pesticide 
handling  and  ear  y-entry  situations. 
Because  they  are  more  acceptable  than 
goggles  to  emplo;  rees.  they  would  be 
more  likely  to  be  used.  The  regulation, 
therefore,  has  bem  modified  to  require 
the  use  of  "protective  eyewear"  in 
handler  and  earl;  r-entry  situations 
involving  pesticides  in  toxicity 
categories  I  and  1 1  for  eye  irritation. 
When  "protectivi!  eyewear"  is  required, 
the  employer  sha  11  provide  goggles,  a 
face  shield,  or  safety  glasses  with  side 
shields  and  brow  guards. 

For  products  in  toxicity  category  I  for 
eye  irritation,  the  Agency  may.  on  a 
case-by-case  bas  is.  require  the  labeling 
to  include  a  requ  rement  for  the  use  of 
goggles  or  a  face  shield. 

V.  Respiratory  protection.  The  Agency 
proposed  to  requ  ire  handlers  and  other 
workers  who  enl  er  treated  areas  before 
vapors  have  dispersed  to  wear 
respiratory  protection  devices  approved 
by  the  National  1  istitute  for 
Occupational  Sa  ety  and  Health 
(NIOSH)  and  the  Mine  Safety  and 
Health  Administration  (MSHA),  if  the 
pesticide  is  in  to  deity  category  I  or  II  for 
inhalation  toxici  y.  The  Agency  did  not 
propose  to  requii  e  respiratory  protection 
for  handlers  of  pesticides  with 
inhalation  toxici  :y  classified  in  toxicity 
category  III  or  I\  or  for  workers  entering 
treated  areas  aft  er  pesticide  vapors 
have  dispersed. 

Several  commjnts  pointed  out  that 
although  several  types  of  respirators 
have  NIOSH/M!  IHA  approval  for 
protection  again  }t  pesticides,  NIOSH 
does  not  test  respirators  for  individual 
pesticides.  Therefore,  requiring  "a 
NIOSH-  or  MSH  A-approved  respirator" 
does  not  assure  the  use  of  the  most 
appropriate  resp  irator  for  a  specific 
pesticide.  The  cdmments  also  noted  that 
the  NIOSH  instructions  that  accompany 
air-purifying  res  )irators  refer  the  user  to 
the  pesticide  lab  el  for  limitations  of  use. 
Some  comments  urged  the  Agency  to 
require  pesticid( '  manufacturers  to 


provide  respirator  instructions  in  the 
product  labeling. 

Most  comments  urged  the  Agency  to 
require  respirator  fit-testing  before  a 
respirator  is  used  and  a  physician's 
approval  that  the  handler's  physical 
condition  will  permit  him/her  to  use  a 
respirator  safely.  One  comment  stated 
that  the  use  of  forced  air  respirators 
would  eliminate  some  of  the  fitness  and 
fit  testing  problems. 

Several  comments  suggested  that  the 
selection,  use  and  maintenance  of 
respirators  be  consistent  with  the 
program  described  in  the  OSHA 
standards  (29  CFR  1910.134)  and/or  that 
the  specific  recommendations  be 
provided  in  the  Agency's  rule. 

The  Agency  agrees  with  the  comments 
regarding  the  need  for  a  comprehensive 
respirator  use  program  encompassing 
selection,  correct  use,  and  appropriate 
maintenance  of  respirators.  EPA  has 
developed  a  guidance  document  on  the 
use  of  respirators  in  agriculture.  The 
language  in  the  final  rule  offers  some 
guidance  on  changing  filters,  cartridges 
and  canisters  in  the  absence  of  direction 
from  the  manufacturer  part  158  requires 
the  registrant  to  specify  what  type  of 
respirator  should  be  used  with  a  product 
that  requires  respiratory  protection  for 
handling. 

c.  Exceptions  to  personal  protective 
equipment  (PPE)  requirements.  The 
Agency  has  retained  the  requirements 
proposed  for  aerial  applicators.  Pilots  in 
enclosed  cockpits  will  not  be  required  to 
wear  PPE.  Pilots  in  open  cockpits  must 
wear  the  PPE  required  for  a  ground 
applicator  of  the  product  in  use,  except 
that  chemical-resistant  footwear  is  not 
required,  and  a  helmet  with  visor  may 
be  used  in  lieu  of  a  hat  and  protective 
eyewear.  Pilots  in  both  types  of 
equipment  must  wear  the  protective 
gloves  required  by  the  labeling  when 
entering  or  exiting  a  plane  whose 
exterior  is  contaminated  by  pesticide 
residues. 

The  Agency  proposed  that  pesticide 
handlers  in  the  enclosed  cabs  of  ground 
vehicles  should  be  exempt  from  PPE 
requirements.  If  the  enclosed  cab  did  not 
contain  a  properly  functioning  gas-  or 
vapor-removing  ventilation  system,  any 
labeling  requirement  for  a  respirator 
would  be  in  effect,  but  all  other  PPE 
would  be  waived.  Fully  enclosed  cabs 
without  air  filtration  have  been  shown 
to  reduce  dermal  (but  not  respiratory) 
exposure  substantially  for  airblast 
applicators.  The  Agency  was  concerned, 
however,  that  heat  buildup  in 
unventilated  enclosed  cabs  might  lead 
applicator^  to  open  windows  for 
comfort,  which  would  negate  the  benefit 
of  the  enclosed  cab.  The  Agency 
specifically  sought  comment  on  this 


issue.  The  Agency  also  was  concerned 
about  the  possibility  of  handlers  leaving 
the  enclosed  cab  in  the  treated  area, 
becoming  contaminated,  and  then 
returning  to  the  enclosed  cab.  Therefore, 
EPA  proposed  that  all  PPE  required  for  a 
ground  applicator  of  the  pesticide  must 
be  available  for  use  any  time  the 
handler  leaves  the  cab  in  the  treated 
area. 

Most  comments  expressed  concern 
that  applicators  in  cabs  without 
ventilation  will  open  the  window  on  a 
warm  day,  thus  negating  the  cab's 
protection. 

Many  suggested  that  full  PPE  should 
be  required  for  operators  in  an  enclosed 
cab  without  ventilation.  One  comment 
noted  that  there  is  no  way  to  eliminate 
the  need  for  handlers  to  leave  the  cab  in 
the  treated  area;  since  protective 
clothing  must  be  worn,  employers  will 
use  this  as  an  excuse  for  not  providing 
protective  cabs.  An  equipment 
manufacturer  commented  that  their 
studies  have  shown  that  contaminated 
clothing  (gloves  on  the  steering  wheel  or 
dash,  etc.)  is  a  major  source  of  chemical 
contamination  inside  cab  enclosures. 

The  Agency  acknowledges  the 
potential  for  defeat  of  the  enclosed  cab's 
protection  by  opening  windows  or  by 
contaminating  the  interior  of  the  cab 
with  clothing  or  equipment  containing 
pesticide  residues.  However.  EPA 
supports  the  use  of  engineering  controls 
in  lieu  of  PPE  where  feasible;  an 
enclosed  cab  used  correctly  is 
protective.  The  Agency  is  aware  that 
pesticide  applications  in  many  regions 
of  the  country  take  place  where 
discomfort  from  heat  is  not  a  factor, 
even  in  enclosed  cabs.  The  Agency  is 
aware  also  of  many  situations  where  the 
applicator  is  not  the  mixer  or  loader  or 
the  person  who  repairs  or  adjusts  the 
application  equipment,  and  therefore 
would  not  be  required  to  change  into  or 
out  of  PPE  for  these  activities.  Under 
these  conditions,  it  would  be 
inappropriate  to  require  PPE  in  the 
enclosed  cabs.  Therefore,  the  Agency 
continues  to  waive  the  PPE 
requirements,  with  the  exception  of  any 
respirator  requirement,  for  applicators  in 
'  enclosed  cabs.  If  the  windows  of  the  cab 
are  opened  at  any  time  during  the 
application  or  the  enclosure  is  otherwise 
breached,  the  cab  is  no  longer 
considered  enclosed,  and  applicators 
would  be  required  to  wear  the  PPE 
required  on  the  pesticide  labeling  for 
applicators  of  the  product. 

Users  must  wear  PPE  when  leaving 
the  cab  only  if  they  will  contact 
pesticide-treated  surfaces  in  the  treated 
area.  They  may  leave  the  cab  for  a  rest 
stop  or  other  reason  (other  than 


handling  pesticides)  without  wearing 
PPE  if  they  will  not  be  in  contact  with 
pesticide-treated  surfaces  in  the  treated 
area.  The  apphcator  may  leave  the  cab 
and  walk  away  from  the  just-treated 
area  without  PPE. 

The  Agency  is  concerned  that  the 
interior  of  the  enclosed  cab  may  be 
contaminated  from  pesticide- 
contaminated  clothing  worn  or  taken 
into  the  cab.  Therefore,  the  Agency 
changed  the  language  of  the  rule  to 
prohibit  such  an  action.  Once  PPE  is 
worn  in  the  treated  area,  it  may  not  be 
worn  into  or  taken  into  the  cab. 

A  few  comments  concurred  with  the 
Agency's  proposal  to  waive  the  use  of 
all  PPE,  including  respirator,  if  the 
enclosed  cab  has  a  properly  functioning, 
positive-pressure  ventilation  system  that 
removes  vapors  from  the  air.  The 
Agency  based  its  proposal  on  studies 
indicating  that  positive-pressure, 
charcoal-  filtered  ventilation  systems  on 
enclosed  cabs  can  remove  more  than  99 
percent  of  pesticide  vapors  and  sprays 
during  air  intake.  Other  comments 
stated  that  enclosed  cabs  were 
unproven  as  protection  for  airborne 
hazards  and  that  data  are  needed  that 
demonstrate  the  effectiveness  of  the 
protection  offered  by  an  enclosed  cab. 

The  Agency  believes  that  incentives 
should  be  used  to  encourage  the  use  of 
engineering  controls  instead  of  PPE 
when  such  technology  exists.  In  the  final 
rule,  persons  occupying  an  enclosed  cab 
that  has  a  properly  functioning 
ventilation  system,  which  is  used  and 
maintained  in  accordance  with  that 
manufacturer's  written  operating 
instructions  and  which  is  declared  in 
writing  by  the  manufacturer  or  by  a 
government  agency  to  provide 
respiratory  protection  equivalent  to  or 
greater  than  the  respirator  required  by 
the  pesticide  labeling,  may  substitute  a 
long-sleeved  shirt,  long  pants,  shoes  and 
socks  for  labeling-specified  PPE. 

d.  Duties  relating  to  personal 
protective  equipment  (PPE).  The  Agency 
proposed  that  all  PPE  required  by  the 
pesticide  product  labeling  for  a 
particular  work  activity  be  provided  to 
handlers  and  early-entry  workers  and 
that  the  employer  clean  and  maintain 
such  equipment. 

In  the  final  rule,  EPA  has  modified  the 
language  to  clarify  who  is  responsible 
for  fulfilling  the  various  requirements 
and  provisions.  This  section  now 
specifically  states  that  the  employer 
shall  provide  the  appropriate  PPE  in 
clean  and  operating  condition.  This 
provision  does  not  prohibit  handlers 
who  own  PPE.  such  as  a  respirator,  from 
using  that  equipment.  The  employer, 
however,  would  be  required  to  assure 
that  such  equipment  is  cleaned  and 


maintained.  The  employees  would  not 
be  allowed  to  wear  home  or  to  take 
home  the  equipment  unless  it  had  been 
cleaned  first. 

A  few  comments  indicated 
uncertainty  about  who  would  provide 
"normal  work  attire"  (long-sleeved 
shirts,  long  pants,  shoes,  and  socks) 
when  it  is  required  by  the  labeling  and 
whether  it  is  considered  to  be  PPE.  The 
Agency  does  not  include  normal  work 
attire  in  the  definition  of  PPE;  therefore, 
it  is  not  pafrt  of  the  employer's 
responsibility  to  provide  or  maintain 
this  attire. 

The  Agency  perceives  the  appropriate 
decontamination  of  PPE  as  a  major  area 
of  concern.  Significant  levels  of  some 
pesticides  can  remain  in  clothing  or 
equipment  if  it  is  not  laundered  correctly 
or  if  prescribed  decontamination 
procediu^s  are  not  followed.  Surveys  of 
pesticide  users,  especially  agricultural 
workers,  indicate  that  a  large 
percentage  do  not  follow  any 
precautionary  procedures  when  cleaning 
contaminated  clothing  and  equipment.  If 
PPE  is  reused  without  cleaning  or 
laundering,  the  protective  effect  may  be 
reduced  or  eliminated.  Therefore,  the 
Agency  has  determined  that  it  is 
appropriate  for  the  employer  to  assure 
that  PPE  is  cleaned  and  maintained 
properly  before  it  is  reused. 

The  proposal  required  that  after  each 
use  all  PPE  be  washed  thoroughly  with 
detergent  and  hot  water  or  be  cleaned 
according  to  the  manufacturer's 
instructions  and  that  it  either  be  dried 
thoroughly  before  being  stored  or  be 
placed  in  a  well-ventilated  place  to  dry. 
The  Agency  also  proposed  that  PPE  be 
stored  away  from  pesticide- 
contaminated  places  and  be  stored 
separately  from  personal  clothing  to 
avoid  contamination  of  either  clean  PPE 
or  clean  personal  clothing. 

A  few  readers  interpreted  the 
proposal  as  requiring  laundry  facilities 
on-site  (on  the  farm,  forest,  or  nursery, 
or  in  the  greenhouse).  It  does  not. 

Several  comments  said  EPA  did  not 
provide  sufficient  guidance  for  the 
implementation  of  the  proposed  cleaning 
and  maintenance  provisions.  Two 
comments  questioned  appropriate 
decontamination  for  chemical-resistant 
protective  clothing  and  equipment; 
fabric  clothing  can  be  laundered  daily, 
but  chemical-resistant  suits  are 
expensive  and  are  damaged  by  constant 
laundering  in  hot  water.  One  was 
concerned  that  conventional  washing  of 
chemical-resistant  suits  may  result  in 
low-level  contamination  of  the  inside 
surfaces  that  might  not  occur  otherwise. 
It  suggested  modifying  the  language  to 
state  that  chemical-resistant  suits,  hats, 
boots,  and  gloves  need  not  be  washed  or 


cleaned  daily,  but  must  be  kept  in  a 
condition  of  cleanliness  consistent  with 
employee  safety. 

Several  comments  questioned  the 
conditions  under  which  the  employee 
may  \>e  permitted  to  wear  or  to  take 
home  "normal  work  attire"  that  has 
become  contaminated.  To  prevent  these 
situations,  some  comments  advocated 
that  the  employer  should  be  responsible 
for  cleaning  and  maintaining  "normal 
work  attire,"  i.e..  long-sleeved  shirts, 
long  pants,  shoes,  and  socks  worn 
during  handling  or  early-entry  activities 
when  it  is  specified  on  the  labeling. 

Several  comments  from  the  forestry 
industry  asserted  that  it  was  awkward 
to  clean  and  maintain  PPE  in  typical 
forestry  situations.  Some  of  these 
requested  that  PPE  and  laundry, 
requirements  be  eliminated  for 
pesticides  in  toxicity  categories  III  and 
IV  and  for  diluted  pesticides  in  toxicity 
categories  I  and  II. 

The  Agency  has  studied  the  comments 
on  this  issue.  As  stated  above,  normal 
work  attire  is  not  considered  to  be  PPE; 
thus,  the  employer  has  no  responsibility 
to  provide  it.  However,  EPA  is 
concerned  about  employees'  wearing  or 
taking  home  pesticide-contaminated 
clothing  or  equipment,  regardless  of 
whether  the  clothing  is  provided  by  the 
employer  or  by  the  employee.  The 
Agency,  therefore,  is  inclined  to  require 
that  employers  clean  and  maintain  any 
attire  an  employee  wears  while  handling 
pesticides  or  performing  eariy-entry 
tasks.  However,  such  an  option  was  not 
discussed  in  the  NPRM,  and  the 
economic  impact  of  such  a  requirement 
has  not  been  assessed.  The  Agency 
must  study  the  costs  and  logistics 
involved  in  such  a  requirement  and  may 
publish  a  proposal  on  this  issue  for 
public  comment  at  a  later  time.  Although 
it  would  be  prudent  for  employers  to 
clean  and  to  maintain  pesticide- 
contaminated  work  clothing  for  their 
employees,  it  is  not  a  requirement  of  this 
final  rule. 

If  a  pesticide  used  in  forestry  requires 
the  use  of  PPE,  such  equipment  must  be 
cleaned  and  maintained  by  the 
employer.  This  cleaning  and 
maintenance  need  not  be  done  on  the 
employer's  premises  or  immediately 
following  use.  EPA  left  flexibility  in  the 
requirement  to  allow  for  employers  to 
collect  contaminated  PPE  and  to  clean  it 
at  their  convenience  at  a  location  of 
choice.  Therefore,  forestry  employers 
could  provide  their  handlers  (and  eariy- 
entry  workers)  with  a  clean  set  of  PPE 
for  each  day  of  handling  activities  and 
provide  a  chemical-resistant  container 
that  could  be  securely  fastened,  such  es 
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a  sturdy  plastic  big.  for  storing  the 
contaminated  PP^  until  it  is  cleaned. 
EPA's  directive  [to  wash  PPE  in  hot 
water  and  detergent  is  the  alternative 
when  there  are  no  directions  from  the 
manufacturer  on  how  to  clean  and 
maintain  equipment.  The  goal  is  to 
remove  pesticide  ^idues  as  completely 
as  possible  so  tha^  the  equipment  is 
clean  the  next  tiiqe  it  is  used.  Evidence 
indicates  that  non-chemical-resistant 
clothing  and  equipment,  as  well  as  many 
chemical-resistani  items,  should  be 
cleaned  in  hot  waiter  and  a  heavy-duty 
detergent  to  remove  pesticide  residues 
most  efficiently.  U  manufacturers  of 
chemical-resistant  gloves,  boots,  or 
protective  suits  indicate  another  method 
of  cleaning  and  nJaintaining  the 
equipment,  it  must  be  followed. 

EPA  proposed  that  persons 
responsible  for  cleaning  the  PPE  would 
be  informed  that  (he  equipment  might  be 
contaminated  with  pesticides.  Only  a 
few  comments  w$re  received  on  this 
issue.  One  comment  requested  that  any 
person  cleaning  the  PPE  be  required  to 
provide  written  verification  that  he  has 
been  warned  of  tie  hazards. 

EPA  concurs  with  the  sense  of  the 
comment  and  ha$  rewritten  the  rule  to 
require  the  employer  to  inform  persons 
who  clean  or  launder  PPE  or  other 
pesticide-contamjnated  items  of  the 
possibility  that  such  items  may  be 
contaminated  wiifii  pesticides  and  of  the 
potentially  harmful  effects  from 
exposure  to  pesticides.  The  employer 
must  also  inform  these  persons  of  the 
appropriate  procadure[s)  for  handling 
and  cleaning  such  items. 

Some  commeni  s  requested  more 
specific  guidance  as  to  who  would  be 
responsible  for  in  specting  the  PPE 
before  each  day  ( »f  use.  A  few  suggested 
that  the  inspectoi  be  a  certified 
applicator  others  suggested  that 
training  on  the  appropriate  inspection  of 
PPE  would  be  befteficial. 

It  is  the  employer's  responsibility  to 
assure  that  the  PPE  is  maintained 
properly,  and  this  includes  inspecting 
the  PPE  for  damage  and  other  defects. 
This  may  be  donp^by  the  employer,  by  a 
designated  supeijvisor.  or  by  the 
employees  if  they  have  been  instructed 
in  the  care  and  cleaning  of  PPE.  The 
Agency  believes  {that  it  is  not  practical 
in  many  agricultural  situations  to 
require  a  certified  applicator  to  inspect 
all  PPE  before  each  day  of  use. 

EPA  concurs  tliat  information  on 
procedures  for  inspecting  PPE  would  be 
useful.  The  Agency  has  developed  a 
guidance  brochure  on  the  maintenance 
and  inspection  o '  PPE  such  as  protective 

protective  footwear, 
chemical-resista  at  protective  suits,  hats 
or  hoods,  and  coveralls. 


e.  Heat-related  illness  (heat  stress). 
Although  chemical-resistant  suits  are 
not  part  of  the  minimum  PPE  proposed 
by  this  regulation,  they  are  required  by 
the  labeling  for  a  few  pesticides.  The 
NPRM  prohibited  tasks  requiring 
chemical-resistant  suits  where  a 
combination  of  temperature,  humidity, 
and  time  required  to  complete  a  task 
might  be  expected  to  cause  heat-induced 
illness.  The  onset  of  these  illnesses 
depends  on  a  variety  of  factors,  and 
EPA  expressed  the  belief  in  the  NPRM 
that  users  could  be  expected  to 
anticipate  when  work  activities  might 
result  in  heat  stress. 

Many  comments  expressed  concern 
about  the  risk  of  heat  stress  in 
agriculture  with  respect  to  the  use  of 
PPE  when  handling  pesticides  in  warm 
climates,  stating  that  guidance  and 
training  were  central  to  enabling 
employers  and  employees  to  prevent 
heat-related  disorders.  Nearly  every 
comment  disagreed  with  EPA's 
assumption  that  the  employer  could 
ascertain  when  heat-related  illness  was 
a  risk  and  asked  EPA  to  give  guidance 
about  the  conditions  that  would  warrant 
limiting  work  due  to  heat  stress 
concerns. 

Some  comments  stated  that  it  is 
inappropriate  and  unfair  to  ask 
employers  to  make  decisions  about 
heat-induced  ilLiess.  a  complicated  and 
potentially  hfe-threatening  condition; 
farmers  and  ranchers  have  no  training  in 
health  care.  The  comments  stated  that 
the  employee  should  be  trained  to 
recognize  the  early  signs  and  symptoms 
of  heat-induced  illness  and  be  permitted 
to  take  work  breaks,  remove  chemical- 
resistant  suits  (in  a  clean  area),  seek 
medical  attention,  or  take  other 
reasonable  measures  to  alleviate  those 
symptoms. 

A  few  comments  requested  that  PPE 
not  be  used  or  that  the  protective  suit  be 
permitted  to  be  unzipped  during 
applications  when  the  applicator  was 
upwind  of  the  spray.  Some  comments 
stated  that  environmental  conditions  in 
some  States  or  regions  make  wearing 
any  PPE  a  problem  because  of  extreme 
heat  or  humidity. 

A  few  comments  requested  that 
specific  temperature  and  humidity 
guidelines  be  established. 

The  National  Institute  for 
Occupational  Safety  and  Health  offered 
some  recommendations  for  reducing 
heat  stress  when  PPE  is  required. 

EPA  has  determined  that  heat-related 
illness  is  a  potential  problem  with  the 
use  of  many  types  of  PPE.  Therefore,  the 
Agency  has  modified  the  language  in  the 
rule  to  state  that  the  employer  should 
use  appropriate  precautions  to  prevent 
heat-related  illness  (S  170.240(g)).  EPA 


has  developed  a  guidance  document  that 
addresses  recognition,  prevention,  and 
treatment  of  heat  stress  under 
agricultural  working  conditions.  This 
document  can  be  used  by  employers  to 
determine  suitable  measures  for 
preventing  heat-related  illness,  as 
required  by  the  rule. 

EPA  also  believes  that  training 
handlers  and  eariy-entry  workers  to 
recognize  the  early  warning  signs  and 
symptoms  and  to  implement  appropriate 
first-aid  measures  for  heat-related 
illness  will  help  to  minimize  the  risk  of 
such  illnesses.  Thus,  EPA  has  modified 
the  requirements  for  the  training 
programs  for  handlers  and  the 
instructions  for  eariy-entry  workers  to 
include  information  about  heat-related 
illness. 

The  establishment  of  specific 
temperature  and  humidity  limits  was 
determined  to  be  inappropriate,  because 
they  are  only  two  of  several  factors  that 
contribute  to  the  onset  of  heat-related 
illness.  The  Agency  is  persuaded  that 
employers  may  be  able  to  complete 
necessary  pesticide  handling  activities, 
even  in  very  warm  weather,  by 
acclimating  handlers  and  early-entry 
workers,  providing  plenty  of  drinking 
water,  modifying  work  schedules  and 
work/rest  cycles,  and  using  portable 
cooling  devices. 

E.  Decontamination 

The  Agency  proposed  that  water, 
soap,  and  single-use  towels  be  available 
during  any  work  activity  where  there  is 
potential  employee  contact  with 
concentrated  or  diluted  pesticides  or 
with  surfaces  that  have  been  treated 
with  pesticides. 

For  pesticide  handlers  and  early-entry 
workers,  decontamination  facilities 
would  be  required  at  all  times  since 
these  activities  have  the  greatest  risk  of 
exposure.  For  persons  working  in 
treated  areas  after  the  REI  has  expired, 
the  Agency  proposed  to  limit  the 
requirement  to  activities  in  areas  that 
have  been  treated  during  the  current    ' 
growing  season. 

Many  comments  questioned  the  need 
for  decontamination  facilities  during  an 
entire  crop  cycle,  stating  that  a  time 
should  be  specified. 

The  Agency  believes  that  there  is  a 
need  for  decontamination  facilities  after 
the  end  of  the  REI.  The  Agency 
recognizes,  however,  that  some 
pesticides  may  have  been  applied  long 
before  workers  enter  the  area.  EPA 
agrees  with  the  conmients  that 
suggested  that  the  proposed  requirement 
might  be  excessive,  and  it  sought  to 
determine  what  might  be  a  reasonable 


time  during  which  decontamination 
facilities  should  be  available. 

Knaak.  Iwata,  and  Maddy,  in  a  1989 
investigation  of  a  series  of  pesticide 
poisoning  incidents  that  occurred  after 
the  expiration  of  an  REI,  found  that  the 
median  time  from  application  in  these 
incidents  was  29  days.  The  Agency  has 
studied  more  recent  data  regarding  the 
incidence  of  multiple-case  systemic 
illnesses  of  agricultural  field  workers 
from  exposure  to  residues  of 
organophosphates  in  California.  Among 
the  44  incidents  for  which  data  were 
provided,  the  mean  length  of  time  from 
application  to  poisoning  was  20  days, 
with  a  median  of  16  days.  The  range 
was  from  less  than  1  day  to  66  days, 
although  this  latter  figure  was  an  outlier 
and  did  not  appear  to  be  well 
substantiated.  Excluding  parathion  (no 
longer  registered  for  most  crops)  and 
this  outlier,  the  longest  period  between 
application  and  reentry  poisoning  was 
39  days.  The  Agency  believes  that 
poisoning  incidents  that  occur  more  than 
30  days  beyond  the  REI  probably  stem 
from  a  miscalculation  in  establishing  the 
REI  that  is  listed  on  the  labeling. 
As  part  of  the  Pesticide  Hazard 
Assessment  Project  funded  by  EPA  in 
1985,  a  computer  model  was  developed 
to  estimate  how  long  hazardous  residues 
might  persist.  For  one  of  the  pesticides 
studied  the  hazard  was  predicted  to 
remain  for  30  days  after  the  REI  had 
expired.  The  Agency  is  seeking  to 
corroborate  and.refine  this  model.  In  the 
meantime,  the  Agency  believes  it  should 
institute  a  safety  factor  in  the  Worker 
Protection  Standard  to  compensate  for 
this  potential  variabihty. 

In  response  to  the  comments,  the 
Agency  has  modified  the  language  in  the 
final  rule  to  require  decontamination 
facilities  for  workers  entering  a  treated 
area  for  which  an  REI  is  in  effect  and  for 
workers  entering  a  treated  area  within 
30  days  after  the  expiration  of  the  REI. 
The  NPRM  also  stated  that  the  water 
shall  be  potable,  in  adequate  supply,  at 
a  temperature  that  will  not  injure  the 
eyes,  and  reasonably  accessible  to  each 
worker's  place  of  work. 

There  were  many  comments  about  the 
proposed  rule's  reference  to  potable 
water.  Those  supporting  the  requirement 
for  potable  water  said  that  OSHA 
requirements  for  field  sanitation  already 
require  potable  water  in  the  fields. 
Comments  from  representatives  of  the 
forestry  industry  pointed  out  that 
potable  water  might  not  be  available  to 
forestry  workers  working  in  areas  with 
no  vehicular  access. 

Those  opposing  the  requirement  for 
potable  water  stated  that  farm  wells  are 
not  required  to  meet  the  Safe  Drinking 
Water  Act  requirements,  so  it  is 


unreasonable  to  expect  water  supplied 
from  a  farm  to  meet  this  standard  for 
quality.  In  their  comments  on  the  draft 
final  rule,  under  FIFRA  section  25(a)  the 
U.S.  Department  of  Agriculture  (USDA| 
stated  that  the  decontamination 
provisions  of  the  draft  final  rule  would 
be  unreasonably  burdensome  to 
employers  because  of  ihe  requirement 
for  potable  water  for  handwashing 
purposes.  They  stated  that  the  standard 
for  potable  water  is  higher  than 
necessary  for  washing  purposes  and 
that  clean  water  should  be  sufficient 
Clean  water,  they  suggested,  would  be 
readily  available  from  Farm  and 
irrigation  wells,  whereas  potable  water 
may  not  be  USDA  believes  that 
changing  the  decontammation 
provisions  to  permit  the  use  of  clean 
water  would  greatly  reduce  the  burden 
and  expense  to  farm  employers  without 
significantly  reducing  worker  protection 
They  suggested  thai  an  appropriate 
standard  might  be  the  regional  or  local 
standard  for  water  safe  for  swimming 
As  stated  in  the  NPRM,  the  Agency 
proposed  the  standard  of  "potable"  for 
the  quality  of  water  for  two  primary 
reasons: 

(1)  "OSHA'8  Field  Sanitation  Standard  (29 
GHR  1928.110]  requires  potable  water  in  tlie 
fields  for  hand  laborers,  intended  not  only  for 
washing  but  also  for  drinking  purposes.  Even 
though  EPA's  proposed  requirement  was 
intended  to  provide  water  only  for  washing, 
in  practice  the  water  may  be  used  by  workers 
for  drinking  as  well." 

(2)  "|0)nly  'potable'  water  can  be  defined 
in  such  a  way  that  noncompliance  can  be 
clearly  ascertained." 

At  the  time  of  the  proposal.  EPA 
believed  that  since  OSHA  uses  the 
potable  water  standard  for  its  Field 
Sanitation  Standard,  it  would  be  easier 
for  employers  to  comply  with  one  water 
standard  than  with  two.  However,  EPA 
was  reminded  by  commenters  that 
approximately  89  percent  of  agricultural 
establishments  are  not  currently 
covered  by  OSHA's  Field  Sanitation 
Standard  and  that  EPA  should  be 
responsive  to  the  burden  to  employers 
on  those  establishments. 

EPA  has  been  persuaded  by  the 
comments  that  a  standard  of  "potable" 
may  impose  a  substantial  burden  to 
agricultural  employers,  without  a 
concomitant  benefit  to  workers.  EPA 
believes  the  goal  of  this  requirement 
should  be  to  ensure  that  workers  and 
handlers  will  be  provided  with  water 
that  will  not  cause  illness  or  injury  when 
it  contacts  their  skin  or  eyes  and  will 
not  cause  illness  or  injury  if  they  should 
happen  to  swallow  it.  Thus,  the  Agency 
has  been  persuaded  to  eliminate  the 
requirement  for  "potable"  water  and 
instead  has  required  the  provision  of 


water  that  meets  the  stated  performance 
standards.  This  will  permit  employers  to 
equip  decontamination  sites  with  water 
which  is  used  for  drinking  on  the 
agricultural  establishment,  but  which 
may  not  meet  the  standard  of  potability 
in  the  Notice  of  Proposed  Rulemaking. 

In  reexamining  the  options.  EPA 
considered  establishing  the  quality 
standard  of  "clean"  water  defined  as 
water  safe  for  swimming.  However,  the 
Agency  was  unable  to  ascertain  how 
agricultural  employers  would  be  able  to 
apply  such  a  standard.  In  adopting  a 
standard  of  water  quality  different  from 
tt  potability  standard.  EPA  remains 
concerned  that  in  practice,  some 
workers  may  dnnk  the  water,  especidlly 
if  no  altemdtive  source  of  drinking 
waier  were  d\diidble  in  the  field. 
Moreover  the  Agency  has  concluded 
that  water  must  be  of  a  quality  safe  for 
drinking  because  (1)  workers  and 
handlers  may  accidentally  swallow 
water  in  the  process  of  washing/fiushing 
their  faces  or  eyes,  and  (2)  workers  and 
handlers  may  mistake  wash  water  for 
drinking  water.  EPA  believes  that 
placarding  water  to  indicate  that  it  is 
not  for  drinking  purposes  would  be  a 
difficult  and  unwieldy  requirement  given 
the  range  of  languages  and  degree  of 
Illiteracy  among  workers.  EPA  concurs 
with  OSHA's  stance  jn  the  preamble  to 
the  Field  Sanitation  Standard  that  they 
"would  like  to  eliminate  the  use  of  signs 
in  several  languages  to  identify  different 
classes  of  water  quality  in  the  same 
workplace  and  the  errors  that  occur 
when  water  supplies  are  confused." 
The  Agency  believes  that  defining 
decontamination/eyefiush  water,  in 
part,  as  water  that  "will  not  cause 
illness  or  Injury  if  swallowed"  will  allow 
enforcement  officials  to  ascertain 
noncompliance.  EPA  expects  that  the 
water  used  for  drinking  purposes  on  the 
agricultural  or  handler  establishment 
"will  usually  be  the  source  of  water  for 
washing  and  eyeflushing.  EPA  notes  that 
those  establishments  currently 
complying  with  the  requirement  for 
providing  potable  handwashing  water  to 
workers  under  OSHA's  Field  Sanitation 
Standard  would  also  be  in  compliance 
with  the  EPA  requirement  for 
decontamination  water  if  the  same 
water  were  used.  It  is  important  to  note, 
however,  that  EPA  is  not  exercising  any 
statutory  authority  in  this  rulemaking  to 
address  the  general  sanitation  hazards 
addressed  by  the  OSHA  Field 
Sanitation  Standard. 

The  Agency  recognizes  the  difficulty 
in  providing  decontamination  sites  for 
employees  working  in  areas  with  no 
vehicular  access  and  is  modifying  the 
decontamination  requirements  for 
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activitie*  perfonneq  more  than  1/4  mile 
from  the  nearest  place  of  vehicular 
access.  For  these  remote  work  sites,  the 
required  decontamination  site  may  be 
located  at  the  nearest  place  of  vehicular 
access,  instead  of  within  1/4  mile  of 
each  woricer  or  handler.  Workers  and 
handlers  may  use  clean  water  from 
springs,  streams,  lal^es,  or  other  sources 
for  routine  and  emefgency 
decontamination  at  the  remote  work 
site,  if  such  water  i^  more  accessible 
than  the  decontamiiation  water  located 
at  the  nearest  placeof  vehicular  access. 
The  Agency  has  concluded  that,  in  such 
circumstances,  the  nsks  from  the  use  of 
water  of  uncertain  (iuality  are  likely  to 
be  less  than  the  risHs  from  delay  in 
removing  pesticides  or  pesticide 
residues  from  the  skin  or  eyes. 
Some  comments  s  tated  that 
"reasonably  acces8|ble"  needs 
definition.  Numerous  comments 
suggested  that  decontamination  sites 
should  be  no  greatei-  than  1/4  mile  from 
employees.  Others  aoted  that  the 
restricted-entry  are^  is  where 
contamination  may  occur,  that 
decontamination  siles  should  be  made 
available  there,  ana  that  water  in  a  tank 
is  protected  in  a  treatment  area. 
The  Agency  belielves  that  the 
language  of  this  retiiirement  should  be 
consistent  with  thelanguage  of  the 
OSHA  Field  Sanitation  Standard 
requiring  that  the  decontamination  site 
must  be  reasonably  accessible,  not  to 
exceed  1/4  mile  or  Approximately  a  5- 
minute  walk  from  epch  worker's  place  of 
work.  As  a  result,  t|ie  rule  harbeen 
revised  to  include  a  specific  distance 
requirement  of  1/4  mile.  For  agricultural 
workers,  the  decomamination  site  must 
not  be  in  an  area  u^der  an  REl.  For 
early-entry  activities,  the 
decontamination  site  may  be  in  the  area 
where  the  employees  are  working.  For 
appUcation  activities,  the 
decontamination  sie  may  be  in  the  area 
being  treated  if  the,  soap,  single-use 
towels,  and  clean  change  of  clothing  are 
in  enclosed  containers  and  the  water  is 
running  tap  water  ar  is  enclosed  in  a 
container. 

The  Agency  projlosed  that  an  eyeflush 
dispenser  be  provided  during  handling 
and  early-entry  situations  involving  a 
product  that  is  a  severe  eye  irritant,  i.e.. 
toxicity  category  I  pr  U  for  eye  irritation. 
Signified  to  the  us*  by  a  requirement  for 
protective  eyeweai '  on  the  labeling.  The 
dispenser  would  be  immediately 
available  for  emergency  use,  e.g..  it 
would  be  carried  by  the  handler  or  on 
the  handler's  vehidle.  The  Agency 


solicited  comment 
dispenser  needs  tc 


on  whether  the 
be  available  during 


all  activities  or  on  y  certain  ones, 


whether  each  employee  should  carry  a 
dispenser,  and  whether  carrying  a  1-pint 
dispenser  on  one's  person  represents 
undue  weight  burden. 

The  comments  supported  the 
requirement  for  requiring  eyeflush 
dispensers  for  mixers  and  loaders. 
Several  comments  stated  that  eyeflush 
equipment  should  be  available  for  all 
employees,  but  that  not  all  workers  need 
to  carry  eyeflush  dispensers;  only 
handlers  have  such  a  need.  Again, 
language  such  as  "otherwise 
immediately  accessible"  was  thought  to 
be  vague.  One  comment  included  a  copy 
of  an  OSHA  Field  Directive  that 
cautions  about  the  possibility  of 
contamination  of  eyeflush  water  by 
acanthamoebae.  Some  comments 
suggested  that  if  a  pesticide  is  a  hazard 
to  eyes,  it  is  best  if  each  person  carries  a 
dispenser,  but  if  that  is  not  possible,  a 
full  pint  for  each  2  or  3  persons  should 
be  made  available.  Several  comments 
noted  that  eyeflush  containers  carried 
by  employees  may  be  contaminated  by 
pesticides. 

The  Agency  is  concerned  that  the 
language  of  the  proposed  rule  may  have 
led  to  some  misconception  about  what 
water  may  be  used  for  flushing  the  eyes 
in  case  of  emergency.  The 
decontamination  water  that  must  be 
provided  for  routine  washing  and 
emergency  whole-body  cleansing  must 
not  cause  illness  or  injury  when  it 
contacts  the  eyes.  Therefore,  the  Agency 
has  added  "emergency  eyeflushing"  as 
one  of  the  basic  functions  to  be  met  by 
that  water.  EPA  wants  to  make  clear 
that  while  special  eyeflush  dispensers 
may  be  used,  any  source  of  water  that 
meets  the  standards  for 
decontamination  in  the  fmal  rulemaking 
is  acceptable  for  flushing  the  eyes.  In 
appropriate  instances,  the  language  of 
the  rule  has  been  altered  to  change  the 
requirement  from  "eyeflush  dispenser" 
to  "eyeflush  water."  In  addition,  these 
requirements  have  been  combined  in 
this  final  rulemaking  to  avoid  confusion. 

In  response  to  comments  about 
workers  and  handlers  who  need  more 
immediate  access  to  eyeflush 
equipment  the  Agency  requires  that  the 
emergency  eyeflush  water  shall  be 
carried  by  the  handler  or  early-entry 
worker,  or  shall  be  on  the  veWcle  or 
aircraft  whiqh  the  handler  or  early-entry 
worker  is  using,  or  shall  be  otherwise 
immediately  accessible.  Again.  EPA 
wants  to  make  clear  that  this  water  does 
not  necessarily  have  to  be  in  a 
dispenser.  Any  nearby  source  of 
adequate  amounts  of  water  meeting  the 
definition  of  decontamination  water 
satisfies  this  requirement 


The  Agency  is  persuaded  of  the 
importance  of  protecting  against 
bacterial  and  other  types  of 
contamination  of  the  water  used  for 
washing  and  eyeflushing.  Therefore,  the 
final  rule  will  require  employers  to 
assure  that  "at  all  times  when  the  water 
is  available"  to  workers  and  handlers,  it 
will  remain  of  a  quality  and  temperature 
that  will  not  cause  illness  or  injury  when 
it  contacts  the  skin  or  eyes  or  if  it  is 
swallowed.  The  agricultural  employer 
and  handler  employer  will  be 
responsible  for  making  sure  that  the 
water  is  replaced  and  the  container  is 
cleaned  often  enough  to  prevent 
bacterial  or  other  contamination  that 
could  cause  illness  or  injury  to 
employees  using  the  water  for  washing 
or  eyeflushing.  In  most  circumstances 
this  would  mean  replacing  water  in 
containers  at  least  daily  and  regular 
cleaning  of  those  containers. 

F.  Emergency  Assistance 

EPA  proposed  that  all  employees  be 
informed  of  the  name,  address,  and 
telephone  number  of  the  nearest 
physiciaa  clinic,  or  hospital  equipped  to 
provide  medical  care  in  a  pesticide 
poisoning  or  injury  emergency.  This 
information  was  to  be  displayed  in  a 
prominent  location  on  the  agricultural 
establishment  at  all  times. 

In  pesticide  poisonings  or  injury 
emergencies,  the  victims  may  be  unable 
to  transport  themselves  to  the  nearest 
medical  facility.  Therefore.  EPA 
proposed  that  prompt  transportation  to 
an  appropriate  medical  facility  be  made 
available  when  there  is  reason  to 
believe  that  a  worker  or  a  handler  has 
been  poisoned  or  injured  by  a  pesticide. 
In  a  possible  pesticide  poisoning  or 
injury,  the  most  effective  medical  care 
can  be  provided  oidy  through  a  correct 
diagnosis  and  prompt  administration  of 
the  appropriate  antidote  or  treatment.  A 
doctor  must  know  the  name  of  the 
product  or  active  ingredient  to  which  the 
worker  or  handler  has  been  exposed  to 
ascertain  the  appropriate  treatment. 
Thus.  EPA  proposed  that  in  an 
emergency,  workers  and  handlers  be 
provided,  if  available,  the  product  name, 
registration  number,  active  ingredient(s), 
and  first  aid  or  antidote  Information  and 
other  information  about  the  use  of  the 
pesticide  and  possible  exposure  to  the 
worker  or  the  handler.  This  information 
is  available  to  pesticide  users  from  the 
labeling  of  the  product  or  from  their 
knowledge  of  the  product  the 
requirement  to  provide  information  did 
not  require  that  the  user  maintain 
records  or  keep  pesticide  labels  or 
containers. 
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In  their  comments  on  the  draft  final 
rule,  under  FIFRA  section  25(a).  the 
USDA  stated  that  EPA  needed  to  clarify 
when  the  employer  is  responsible  for 
making  available  to  the  worker  prompt 
transportation  to  an  appropriate 
emergency  facility.  USDA  stated  that 
they  interpret  this  provision  to  be 
applicable  only  while  the  employee  is 
on  the  employer's  property.  EPA  agrees 
and  has  clarified  in  the  rule  that  the 
agricultural  employer  must  provide  such 
transportation  when  a  worker  is  on  the 
employer's  establishment  including  in 
any  labor  camp  located  on  the 
establishment.  The  Agency  has  similarly 
clarified  in  the  final  rule  that  the  handler 
employer  must  provide  emergency 
transportation  when  a  handler  is  at  the 
place  of  employment  or  at  the  handling 
site. 

The  Agency  found  no  other 
information  among  the  few  comments 
on  this  requirement  to  cause  it  to 
reconsider  other  aspects  of  the 
requirement  they  remain  in  the  final 
rule  essentially  as  proposed. 

G.  Pesticide  Safety  Training  and 
Information 

Based  on  the  conviction  that  training  . 
and  information  are  essential 
components  of  a  successful  risk- 
reduction  strategy,  the  NPRM  proposed 
several  requirements  related  to 
providing  pesticide  safety  training  to 
handlers  and  information  to  workers:  (1) 
General  pesticide  safety  information  for 
workers  through  a  poster  to  be 
displayed  in  the  work  place,  (2) 
pesticide  safety  training  for  handlers 
and  early-entry  workers.  (3)  labeling- 
specific  information  to  handlers,  and  (4) 
labeling-specific  information  to  workers 
on  request. 

1.  General  pesticide  safety 
information — a.  Poster.  The  Agency 
proposed  to  require  that  general 
pesticide  safety  information  be 
displayed  on  a  poster  in  a  prominent 
location  on  each  agricultural 
establishment  during  the  growing 
season.  The  poster  would  contain 
statements  concerning  pesticide  hazards 
and  recommended  safety  practices,  the 
location  of  emergency  medical  care 
facilities,  a  sample  of  the  warning  signs 
used  for  posting  treated  areas,  and 
statements  concerning  the  rights  and 
duties  of  employers,  supervisors,  and 
workers.  All  information  would  appear 
in  English;  if  some  workers  read  only 
another  language,  the  poster  either 
would  be  translated  into  that  language 
or  contain  a  statement  in  that  language 
recommending  that  the  workers  have 
someone  explain  the  information  to 
them.  Workers  would  be  informed  of  the 


location  of  the  information  and  would 
be  allowed  reasonable  access  to  it. 

The  Agency  considered  whether  other 
methods  of  communicating  this 
information  to  workers,  such  as  oral 
instructions  or  a  training  program  given 
either  by  employers  or  by  other 
providers,  would  be  more  effective  than 
a  poster,  and  asked  for  comment  on  this 
issue. 

Most  comments  favored  a  requirement 
for  a  pesticide  safety  poster.  There  were 
specific  criticisms  focused  on  the 
proposed  content  of  the  poster.  Some 
comments  stated  that  the  language  was 
too  forceful;  others  criticized  the 
language  for  not  being  emphatic  enough. 
Some  comments  requested  that  the 
poster  have  definitions  of  the  signal 
words  used  on  labeling. 

There  were  several  comments 
concerning  the  location  of  the  poster. 
One  suggested  that  more  than  one 
poster  be  displayed  per  establishment 
another  recommended  that  pesticide 
users  distribute  information  sheets  to 
their  workers  to  avoid  intimidation  and 
retaliation  should  workers  attempt  to 
study  the  information  presented  on  a 
poster. 

Some  comments  pointed  to  the 
difficulty  of  posting  information  at  forest 
work  sites  and  requested  flexibility  to 
post  at  the  crew  headquarters  or 
assignment  area. 

The  final  rule  maintains  the 
requirement  for  agricultural  employers 
and  handler  employers  (other  than 
employers  on  commercial  pesticide 
handling  establishments)  to  display 
pesticide  safety  information  in  a  poster 
format  at  a  central  location,  with  some 
modification  of  the  proposed 
requirement.  Although  the  final  rule  also 
requires  that  workers  and  handlers 
receive  oral  or  audiovisual  training  in 
pesticide  safety,  the  Agency  believes 
that,  at  least  for  workers  who  are 
literate,  a  pesticide  safety  poster  will 
serve  as  an  important  reinforcement  and 
reminder  of  the  information  learned  in 
the  training  program.  A  poster  also  will 
provide  a  convenient  place  in  the 
workplace  to  make  note  of  specific 
emergency  medical  information,  i.e. 
telephone  numbers  and  addresses. 

The  Agency  concurs  with  many  of  the 
comments  concerning  linguistic 
complexity,  emphasis,  and  other  aspects 
of  the  proposed  pesticide  safety  poster. 
It  has  decided  that  the  exact  wording 
and  format  do  not  belong  in  part  170 
because  changes  may  be  needed  as  EPA 
and  others  gain  new  information  about 
pesticide  safety.  In  lieu  of  requiring  the 
employer  to  display  specified  items  of 
information,  EPA  is  requiring  that 
general  topics  be  covered  in  simple, 


emphatic  language.  EPA  intends  to 
publish  a  poster  designed  to  address 
many  of  the  concerns  raised  in  the 
comments  and  intended  to  meet  the  part 
170  requirement.  Employers  may  use  the 
EPA  poster  or  a  poster  of  similar  content 
that  meets  the  requirements  of  part  170. 
The  Agency  will  make  such  a  poster 
available  through  numerous  distribution 
sources  and  will  encourage  other 
organizations  to  produce  similar  posters. 

The  final  rule  permits  employers  of 
forestry  workers  or  handlers  to  display 
the  poster  at  a  place  other  than  the 
forest  work  site,  as  long  as  it  is 
reasonably  convenient  for  workers  or 
handlers  and  they  are  informed  of  the 
location.  EPA  does  not  believe  that  it  is 
necessary  for  employers  to  distribute 
this  information  to  workers  or  handlers 
in  written  form.  EPA  believes  that  the 
requirement  as  worded  makes  it  clear 
that  only  one  poster  need  be  displayed 
per  agricultural  establishment,  even  if 
there  are  several  work  sites,  e.g..  more 
than  one  greenhouse  or  field,  as  long  as 
each  employee  has  access  to  it.  EPA  has 
made  no  changes  to  the  employer's 
duties  to  maintain  the  poster  in  legible 
condition  and  update  the  emergency 
medical  care  information  as  necessary. 

EPA  has  been  convinced  by  comments 
that  requiring  the  items  of  information 
on  the  poster  to  be  translated  is 
impractical.  Since  the  purpose  of  the 
poster  in  the  final  rule  is  to  reinforce 
worker  or  handler  training,  which  must 
be  given  in  a  manner  the  worker  or 
handler  can  understand,  the  requirement 
foriranslation  has  been  dropped. 

b.  Training  for  agricultural  workers. 
The  Agency's  request  for  comment  on 
the  most  appropriate  method  for 
conveying  basic  pesticide  safety 
information  to  workers  stimulated  many 
responses.  The  comments  strongly 
supported  some  combination  of  oral, 
audiovisual,  and  written  training  in 
pesticide  safety  for  all  agricultural 
workers  who  may  be  exposed  to 
pesticides  or  pesticide  residues. 
Comments  favoring  training  for  all 
workers  came  not  only  from  worker 
advocates  such  as  unions  and  legal  and 
health  service  providers,  but  also  from 
universities,  chemical  companies.  State 
lead  agencies  and  other  State  agencies, 
growers,  and  grower  organizations.  A 
Farm  Bureau  chapter  stated  that  it 
supported  a  one-time  instruction  given 
for  employees,  i.e.  at  harvest  or  at  time 
of  employment. 

The  comments  stated  that  employers 
need  to  convey  safety  information  to  all 
workers  orally  because  workers  cannot 
or  will  not  read  written  materials;  oral 
instruction  and  training  are  the  most 
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effective  means  to  pommunicate 
information. 

The  few  comments  opposing  training 
for  workers  were  qoncemed  about  the 
logistics  of  doing  tie  training,  but  did 
not  oppose  the  concept  of  such  training. 
In  their  comments  jn  the  draft  Fiital  rule, 
under  FIFRA  section  25(a).  the  United 
States  Department  of  Agriculture  stated 
a  concern  about  re  :]uiring  training  for 
agricultural  worke  ■s  before  their  first 
work  period.  They  state:  "In  effect,  the 
training  provision  ivill  require  thatan 
employer  provide  I  raining  at  the 
beginning  of  the  se  ason.  and  then,  each 
time  an  additional  worker  or 
replacement  workrr  is  hired. . . .  Given 
the  extremely  high  variability  and 
turnover  within  lalior  intensive 
agricultural  work  j  roups  (1,000  percent 
is  not  uncommon),  this  procedure  . . . 
would  frequently  result  in  virtually 
continuous  trainiix ;  of  small  groups  of 
new  hires  by  each  employer." 

The  Agency  beli  eves  that  providing 
information  about  ways  to  avoid  or  to 
mitigate  occupatio  lal  exposure  to 
pesticides  will  red  ace  pesticide-related 
illnesses  anc  injur  es  among  agricultural 
workers  significantly,  and  it  has  been 
convinced  by  the  i  lublic  comments  that 
training  as  well  as  displaying  a  poster 
will  better  convey  this  information.  A 
poster  may  be  effective  in  conveying  a 
simple  message,  b  at  training  more 
effectively  convey  s  larger  amounts  of 
information.  Relia  ice  on  a  poster  also 
presents  problems  relating  to  language 
literacy,  and  acces  isibility.  Many 
agricultural  workt  rs  go  directly  to  the 
work  site,  rather  t  lan  to  a  central 
location:  these  workers  would  have 
neither  the  opportjnity  nor  the  incentive 
to  examine  a  post  >r.  For  workers  not 
literate  either  in  E  nglish  or  their  native 
language,  adding  1 1  paragraph  to  the 
poster  in  any  language  advising  them  to 
have  the  poster  e)  plained  to  them 
would  do  little  goi  >d.  From  the 
comments,  EPA  h  w  concluded  that  an 
oral  or  audiovisuc  1  training  program  is 
an  essential  comp  lement  to  a  poster  in 
communicating  piisticide  safety 
information  to  wc  rkers.  and  therefore 
such  a  requiremei  it  is  a  necessary 
component  of  wo  'ker  protection 
standards. 

Although  training  each  worker 
involves  more  en'  ployer  effort  than 
displaying  a  posti  «r,  the  Agency  has 
determined  that  t  le  burden  will  not  be 
significant.  In  the  ir  comments,  many 
employers  noted  that  they  train  their 
workers  in  pestic  de  safety,  either 
because  they  fee  it  is  important,  or 
because  they  bel  eve  they  are  subject  to 
the  OSHA  Hazai  d  Communication 
regulations. 


EPA  has  developed  videotape  and 
slide-tape  training  programs  in  English 
and  in  Spanish.  The  Agency  intends  to 
update  these  materials  to  correspond  to 
the  requirements  of  the  final  rule.  These 
updated  materials  may  be  used  by 
employers,  the  Cooperative  Extension 
Service.  State  agencies,  health  care 
providers,  and  others;  employers  may 
obtain  and  use  the  training  materials 
themselves  or  make  arrangements  to 
have  workers  trained  by  others. 

The  final  rule  has  been  modified  to 
include  a  training  requirement  for 
workers.  The  modified  rule  requires 
agricultural  employers  to  assure  thai 
before  the  6th  day  that  any  worker 
enters  any  areas  on  the  agricultural 
establishment  where,  within  the  last  30 
days,  a  pesticide  has  been  applied  or  an 
REI  has  been  in  effect,  the  worker 
receives  pesticide  safety  training.  For 
the  first  5  years  after  the  effective  date 
of  the  rule,  however,  the  rule  allows 
employers  up  to  the  16th  day  that  any 
worker  enters  any  areas  on  the 
agricultural  establishment  where,  within 
the  last  30  days,  a  pesticide  has  been 
applied  or  an  REI  has  been  in  effect,  lo 
assure  that  the  worker  receives 
pesticide  safety  training.  The  Agencys 
intent  is  that  workers  receive  training  as 
soon  as  is  practicable  in  each  work 
situation,  but  not  necessarily  before 
their  first  exposure.  In  most  instances, 
the  Agency  believes  that  whenever 
permanent  employees  ana  crews  ui 
employees  are  nirea,  me  training  could 
take  place  before  the  new-hires'  first 
exposure  period. 

The  longer  time  period  (approximatfiiy 
3  work-weeks  for  the  first  5  years  and 
approximately  1  work-week  thereafter) 
allows  agricultural  employers  more 
flexibility  in  arranging  for  training  of 
workers  they  employ.  Such  flexibility 
will  be  most  useful  for  establishments 
where  there  is  frequent  turnover  in  the 
workforce,  such  as  with  large  crews  of 
seasonal  labor,  or  where  one  or  more  of 
the  workers  do  not  understand  either 
English  or  Spanish  and  a  person  who 
can  translate  the  training  to  such 
workers  must  be  located.  After  the  5- 
year  period,  most  of  the  existing 
agricultural  workforce  already  should  be 
trained  and  only  workers  new  to 
agriculture  will  need  to  be  trained.  In 
addition,  by  the  end  of  the  5-year 
period,  agricultural  employers  should 
have  access  to  training  materials  and 
translators  in  the  necessary  languages. 
Therefore,  beginning  5  years  from  the 
effective  date  of  the  revised  final  WPS, 
workers  must  be  trained  before  their 
sixth  day  of  entrance  to  areas  where, 
within  the  last  30  days,  a  pesticide  has 


been  applied  or  an  REI  has  been  in 
effect. 

The  6th  (or  16th.  as  applicable)  day  of 
entry  is  not  limited  to  a  growing  season 
or  calendar  year.  It  is  the  6th  (or  16th) 
day  of  exposure  beginning  when  a 
worker  enters  areas  on  the  agricultural 
establishment  following  a  treatment 
with  a  pesticide  to  which  the  Worker 
Protection  Standard  applies.  To  avoid 
keeping  track  of  such  workers'  days  of 
exposure,  two  options  are  available  to 
the  agricultural  employers.  First,  they 
can  make  sure  that  all  workers  are 
trained  before  their  first  exposure  in 
such  areas.  Second,  they  can  hire  only 
those  workers  who  have  already 
received  training  and  who  possess  a 
valid  training  certificate. 

The  Agency  is  also  attempting  to 
mitigate  repetitive  training  by 
establishing  a  relatively  lengthy  (about 
20  months)  lead  time  before  the  training 
provisions  of  the  final  rule  are 
enforceable.  This  lead  time  will  allow  a 
substantial  number  of  workers  to  be 
trained  in  the  interim.  Once  a  large 
percentage  of  workers  have  been 
trained,  the  concern  about  repetitive 
training  diminishes,  because  many  new 
hires  already  will  have  received 
training. 

The  risks  from  pesticide  residues 
decrease  as  the  time  increases  between 
application  and  entry  into  treated  areas 
The  Agency  recognizes  that  in  some 
circumstances  or  under  some  condition* 
resiaues  miKni  remain  as  long  as  30  aays 
after  the  end  of  an  REI.  Workers  wHo 
enter  the  areas  after  that  time  have  little 
to  gain  from  the  use  of  exposure- 
mitigation  techniques.  As  a  result,  a 
grower  who  applies  a  preplant  herbicide 
in  March  and  uses  no  other  pesticide 
treatments  during  the  growing  season 
would  not  be  obliged  to  train  workers 
who  are  hired  to  harvest  the  crop  in 
October.  Therefore,  the  Agency  has 
chosen  to  require  training  for  workers 
who  enter  an  area  where,  within  the  last 
30  days,  a  pesticide  has  been  applied  or 
an  REI.  has  been  in  effect. 

All  early-entry  workers  must  be 
trained  before  they  are  allowed  to  enter 
an  area  before  the  REI  has  expired. 
Workers  must  receive  training  before 
they  are  allowed  to  enter  treated  areas 
before  the  expiration  of  an  REI  to 
perform  tasks  permitted  under  S  170.112 
and  involving  contact  with  anything  that 
has  been  treated  with  the  pesticide. 
including,  but  not  limited  to.  soil,  water, 
or  surfaces  of  plants,  because  EPA 
believes  that  their  risk  of  exposure  is 
higher  than  that  for  workers  entering 
after  the  expiration  of  the  REI. 

Workers  and  early-entry  workers 
must  be  given  the  specified  training  in 
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pesticide  safety,  unless  they:  (1)  Satisfy 
the  training  requirement  for  pesticide 
handlers  under  this  regulation,  (2) 
satisfy  the  training  requirement  under 
part  171  of  this  chapter,  or  (3)  are 
currently  certified  private  or  commercial 
pesticide  applicators. 

The  training  program  must  be 
presented  in  a  maimer  the  worker  can 
understand,  using  nontechnical  terms. 
The  general  pesticide  information  must 
be  presented  either  orally  using  written 
materials,  or  audiovisually.  As  a 
minimum,  the  person  conducting  the 
training  must  have  been  trained  as  a 
pesticide  handler  under  part  170. 

The  training  may  be  presented  using  a 
translator  or  through  sign  language,  if 
the  employer  assures  that  the  woriier 
can  understand  the  information  being 
presented.  The  fact  that  an  employer 
does  not  normally  provide  training  in 
the  particular  language  of  a  job 
applicant,  or  that  translation  services 
are  not  readily  available,  does  not 
absolve  an  employer  of  his  training 
responsibilities  under  the  WPS. 
Employers  who  provide  training  under 
the  WPS  should  be  cognizant  that  a 
refusal  to  hire  an  applicant  who  is 
unable  to  understand  the  language  or 
languages  in  which  the  employer  usually 
provides  training  may  constitute 
discrimination  on  the  basis  of  national 
ongin.  Discrimination  on  the  basis  of 
national  origin  is  actionable  under  Title 
VII  of  the  Civil  Rights  Act  of  1964  or 
jiurcr  the  Immigration  Reform  and 
control  Act  of  1986  (IRCA).  There  is 
also  a  possibihty  that  the  failure  of  an 
employer  to  provide  training  in  any 
language  and,  instead  to  consistently 
••equire  current  training  certificates  from 
applicants  for  those  jobs  whose 
activities  require  WPS  training,  could 
thereby  be  causing  a  disparate  impact 
which  could,  under  some  circumstances, 
be  interpreted  as  constituting 
discrimination  based  on  national  origin. 
Employers  desiring  information 
regarding  their  responsibilities  under 
Title  VII  of  the  Civil  Rights  Act  of  1964 
or  the  anti-discrimination  provisions  of 
the  IRCA  may  contact  the  Equal 
Employment  Opportunity  Commission 
or  the  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices  of 
the  U.S.  Department  of  Justice, 
respectively. 

The  training  programs  for  workers 
must  include  the  same  basic  information 
as  those  for  handlers,  except  for  topics 
that  are  relevant  only  to  handlers.  For 
example,  worker  training  need  not 
include  information  related  to  the  format 
and  meaning  of  pesticide  labeling  or  to 
transportation,  storage,  and  disposal  of 
pesticides.  Worker  training  must  include 


information  about  the  worker  protection 
requirements  of  part  170  such  as 
application  and  entry  restrictions,  the 
posting  of  warning  signs  and  the  design 
of  the  warning  sign,  oral  warnings,  the 
availability  of  specific  information  on 
applications,  and  protection  against 
retaliatory  acts.  This  will  ensure  that 
workers  know  what  protection  they 
should  be  receiving  so  they  can 
encourage  compliance  with  part  170. 

The  final  rule  requires  that  workers  be 
retrained  at  5-year  intervals,  measured 
from  the  end  of  the  month  in  which  the 
training  is  completed.  The  Agency 
believes  that  such  renewal  of  WPS 
worker  training  will  be  adequate  to 
convey  the  basic  pesticide  safety 
.  precepts  to  workers  and  to  provide 
timely  updates  and  reinforcement, 
without  undue  burden.  The  presence  of 
the  required  pesticide  safety  poster  in 
the  workplace  will  serve  as  a  reminder 
of  pesticide  safety  practices  for  workers 
whose  training  may  have  occurred  some 
time  in  the  past. 

In  their  comments  on  the  draft  final 
rule,  under  FIFRA  section  25(a),  USDA 
expressed  concern  about  the  absence  of 
a  formal  mechanism  to  avoid  repetitive 
training  of  each  new  hire  on  each 
agricultural  estabUshment  and 
welcomed  the  opportunity  to  work  with 
EPA  to  develop  such  a  verification 
program.  A  change  to  the  rule  was 
made.  The  rule  now  states  that  if  the 
agricultural  employer  determines  that  a 
worker  possesses  an  EPA-approved 
WPS  training  certificate  and  has  no 
reason  to  believe  it  is  invalid,  that 
determination  shall  meet  the 
requirements  of  assuring  that  the  worker 
has  been  trained.  The  revised  final  rule 
requires  trainers  to  assure  that 
appropriate  WPS  training  has  been 
given  to  a  worker  before  the  training 
certificate  is  issued. 

EPA  expects  that  a  wide  variety  of 
groups  would  be  qualified  to  conduct 
WPS  training  and  issue  EPA-approved 
training  certificates,  including  grower  or 
commodity  organizations,  pesticide 
dealers,  worker  advocacy  or  interest 
groups,  or  others. 

The  use  of  an  EPA-approved  WPS 
training  certificate  is  optional.  The 
Agency  encourages  those  trainers  who, 
voluntarily,  would  like  to  maintain 
records  or  issue  cards  to  workers  to  do 

BO. 

EPA  and  USDA  intend  to  establish  a 
joint  task  I'orce  to  develop  and 
implement  a  mechanism  for  verification 
of  training.  The  task  force  would  seek  to 
reduce  the  amount  of  duplication  In 
training  and  to  establish  a  voluntary 
system  of  training  verification.  Once  the 
mechanism  for  verification  of  training 


has  been  determined,  the  Agency  will 
issue  guidance  regarding  the  specific 
nature  of  the  verification  system.  Such 
guidance  is  expected  to  include  the 
following  topics:  (1)  Criteria  that  the 
Agency  will  use  for  determining  which 
persons  or  agencies  will  distribute  the 
training  certificates  to  prospective 
trainers;  (2)  description,  format,  and 
content  of  the  training  certificate;  (3) 
mechanism  for  ascertaining  the 
expiration  of  the  training  certificate;  (4) 
content  of  the  certification  statement 
that  prospective  trainers  would  have  to 
sign  in  order  to  receive  the  training 
certificates. 

2.  Training  for  handlers.  The  Agency 
proposed  that  general  pesticide  safety 
training  would  be  required  for  all 
persons  who  are  employed  to  handle 
pesticides  intended  for  use  on 
agricultural  crops  on  farms  or  in  forests, 
nurseries,  or  greenhouses.  This 
requirement  would  be  waived  if  the 
handler  were  certified  as  a  private  or 
commercial  applicator.  Each  handler 
was  to  be  instructed  by  a  trainer  who 
met  certain  minimum  qualifications.  The 
training  program  also  had  to  meet 
minimum  standards. 

Many  comments  noted  that  EPA's 
handler  training  was  similar  to  the 
training  in  chemical  hazards  required  by 
OSHA's  Hazard  Communication 
Standard  and  questioned  whether  both 
requirements  were  necessary.  There 
was  concern  that  the  apparent 
duplication  of  OSHA's  Hazard 
Communication  Standard  may  cause 
confusion  for  the  growers  and  regulatory 
agencies. 

EPA  acknowledges  that  there  may  be 
some  confusion  regarding  the 
relationship  between  the  training 
required  by  the  OSHA  Hazard 
Communication  Standard  and  by  this 
standard  and  is  working  with  OSHA  to 
define  more  cleariy  the  roles  of  the  two 
agencies  in  hazard  communication  for 
pesticides  users.  For  additional 
information  on  this  topic,  see  EPA's 
proposed  amendment  to  40  CFR  part  170 
pubhshed  elsewhere  in  this  issue  of  the 
Federal  Register. 

Most  comments  on  the  training 
requirements  for  handlers  supported  the 
concept  of  such  training.  However,  a 
few  comments  opposed  any  training 
requirement  for  pesticide  handlers 
because  they  thought  private  applicator 
certification  for  all  persons  who  handle 
agricultural  pesticides  would  be 
burdensome  and  impractical. 

EPA  does  not  intend  to  require  private 
applicator  certification  for  aU  who 
handle  agricultural  pesticides,  but  the 
Agency  does  believe  it  is  important  that 
all  persons  who  handle  agricultural 
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pesticides  have  tra  ining  in  basic 
pesticide  safety. 

Some  comments  that  strongly 
supported  the  concept  of  handler 
training  had  reservations  or  criticisms 
regarding  specific  provisions  of  the 
training  requiremaits. 

A  few  comment!  stated  that  being 
certified  should  not  exempt  handlers 
from  being  trained  under  part  170.  noting 
that  the  proposed  landler  training 
requirements  excejd  the  private 
applicator  certifies  tion  requirements  in 
some  States. 

The  Agency  ack  lowledges  that  there 
may  be  variation  t  mong  the  States  in 
the  content  and  efl  ectiveness  of 
certification  progn  ims.  EPA  is  revising 
the  certification  regulations  (40  CFR  part 
171)  to  upgrade  tha  national  "core" 
requirements  for  c  srtification  of  private 
and  commercial  aj  plicators.  When  the 
revisions  to  part  111  are  promulgated,  all 
State  certification  urograms  for  pesticide 
applicators  will  be  required  to  contain 
the  components  of  the  upgraded 
national  "core"  reiiuirements.  The 
Agency  is  confidei  i  that  all  State 
certification  programs  then  will  meet  or 
exceed  the  minimi  m  requirements  for 
training  of  pesticic  e  handlers  contained 
in  part  170. 

Several  commer  ts  said  that  training 
should  be  specific  to  the  task  being 
performed,  not  gei  eral  pesticide  safety 
training  and  that, !  ike  labeling,  training 
should  fit  the  toxic  ity  of  the  substance. 

EPA  is  not  persv  aded  that  job-  or 
product-specific  irstruction  by 
supervisors  is  an  e  ffective  substitute  for 
basic  pesticide  sal  ety  training.  The 
Agency  is  convinc  ed  that  pesticide 
handlers  will  be  n  ore  willing  to  observe 
job  specific  safety  instructions  and  to 
cooperate  in  hazai  d  reduction 
provisions,  such  a  i  using  PPE.  if  they  are 
informed  of  the  re  isons  for  such 
provisions.  There!  ore,  this  final  rule 
retains  the  require  ment  for  general 
pesticide  safety  tr  lining  for  all  pesticide 
handlers. 

Some  respondents  questioned  where 
to  find  information  required  for  the 
training  program,  especially  regarding 
spill  cleanup  and  :hronic  health  effects. 

EPA  intends  thi  t  the  training 
programs  for  pest  cidk  handlers  stress 
basic  principles  of  safe  pesticide 
handling.  Pesticids-specific  information 
is  required  to  be  f  jmished  to  each 
handler  before  ea  :h  handling  task.  EPA 
intended  that  the  nformation  on  health 
effects  should  focis  on  types  of  possible 
health  effects,  sue  h  as  acute  and  chronic 
effects,  delayed  e  fects,  and 
sensitization  (alle  rgic  effects),  that  may 
be  associated  wit  i  pesticide  exposure, 
not  on  product-specific  effects. 
Information  in  th(  i  training  program 


regarding  pesticide  spill  cleanup  would 
be  limited  to  the  generally  accepted 
three-step  procedure  of  containment, 
removal,  and  disposal.  Information  on 
how  to  dispose  of  a  specific  spilled 
material  will  not  be  included  in  the 
general  training  program.  Any  handler 
assigned  to  clean  up  a  spill  would  need 
to  have  any  information  on  the  pesticide 
labeling  regarding  spill  cleanup 
procedures,  precautions,  or 
requirements  specific  to  that  product.  If 
no  specific  information  is  listed  on  the 
pesticide  labeling,  the  employer  has  no 
requirement  under  this  part  to  seek  out 
additional  spill-specific  information  or 
instructions. 

The  Agency  is  supportive  of  those 
who  want  to  train  handlers  beyond  the 
minimum  requirements  in  part  170  and 
encourages  such  initiatives.  EPA  is 
developing  a  new  regulation  regarding 
the  appropriate  procedures  for  disposal 
of  pesticides  and  pesticide  containers. 
When  the  rule  is  promulgated,  the 
information  is  expected  to  be 
incorporated  into  pesticide  labeling  and 
can  be  conveyed  to  the  handler  on  a 
product-specific  basis. 

The  handler  also  must  be  informed  of 
any  pesticide-specific  warnings  or 
information  regarding  any  health  effects 
listed  on  the  labeling  of  the  pesticide 
being  handled. 

One  comment  questioned  the 
relevancy  of  environmental  information 
in  worker  protection  training.  The 
Agency  believes  such  training  is 
relevant  to  worker  protection.  Many 
environmental  concerns  are  applicable 
not  only  to  the  organisms  in  the 
environment,  but  also  to  workers  and 
other  persons  who  may  be  in  that 
environment.  Ground  and  surface  water 
warnings,  for  example,  are  designed  to 
protect  not  only  aquatic  organisms,  but 
also  workers  and  other  persons  who 
may  be  using  the  water  for  drinking, 
cooking,  bathing,  etc.  The  Agency  notes 
that  FIFRA  defines  "environment"  as 
including  "water,  air,  land,  and  all 
plants  and  man  and  other  animals  living 
therein,  and  the  interrelationships  which 
exist  among  these." 

A  number  of  comments  suggested  that 
handlers  receive  instruction  concerning 
the  part  170  handler  protection 
requirements  so  they  can  assist  in 
protecting  themselves  and  be  aware  of 
noncompliance.  One  comment  said  that 
the  training  should  cover  the  anti- 
retaliation  provisions  of  the  regulation 
and  employees's  rights  to  file 
complaints. 

EPA  agrees  with  these  comments  and 
has  added  such  a  subsection  to  the 
training  requirements. 

In  §  170.230,  EPA  has  made  some 
modifications  to  the  content  of  the 


training  program  in  addition  to  those 
discussed  above.  The  topics  have  been 
reordered,  and  some  have  been 
combined.  Several  subsections  have 
been  rewritten  to  improve  their  clarity. 
A  subsection  has  been  added  requiring 
instruction  in  the  recognition  and 
avoidance  of  heat-related  illness 
associated  with  the  use  of  PPE. 

The  Agency's  proposal  to  require  a 
trainer  to  be  a  certified  private  or 
commercial  applicator  or  to  be 
designated  by  a  State  or  Federal  agency 
as  a  trainer  of  certified  applicators 
received  considerable  attention. 

Some  comments  objected  to 
permitting  certified  applicators, 
especially  private  applicators,  to  run 
training  programs.  Being  certified  has  no 
bearing  on  competency  to  train  others  in 
pesticide  safety,  they  maintained,  and 
this  provision  may  lead  to  unqualified 
persons  providing  training.  Comments 
also  said  that  trainers  should  be 
required  to  attend  a  continuing 
education  course  on  how  to  instruct 
pesticide  handlers. 

A  number  of  comments  requested  that 
other  people  who  meet  EPA 
requirements  be  permitted  to  run 
training  programs  for  handlers  or  that 
the  trainer  should  not  be  required  to  be 
a  certified  applicator.  They  pointed  out 
that  many  agricultural  professionals 
could  do  such  training,  such  as  county 
cooperative  extension  agents,  university 
professors,  consultants,  and  properly 
trained  supervisory  personnel. 

Several  respondents  stated  that  a 
trainer  was  not  necessary  at  all; 
employees  handling  pesticides  could  be 
given  written  information  on  pesticides 
to  meet  training  requirements,  if  the 
handler  is  able  to  read.  Another 
comment  said  that  States  should 
determine  how  training  will  be  done. 

The  Agency  continues  to  believe  that 
the  physical  presence  of  a  person  to  run 
the  program  and  to  respond  to  the 
questions  of  participants  is  critical  to 
the  success  of  the  training.  EPA  will 
require  the  presence  of  a  trainer  since 
many  of  those  needing  training  may 
have  little  formal  education  and  may  not 
be  able  to  read  and  comprehend  written 
materials  without  help.  The  Agency  is 
aware  that  some  States  have  developed 
successful  training  programs  for 
certified  applicators  that  do  not  require 
the  presence  of  a  trainer.  EPA  will  allow 
States  to  adopt  training  programs  that 
are  more  comprehensive  than  the 
Federal  program.  If  any  State  wishes  to 
establish  an  autotutorial  program 
accompanied  by  some  measurement  of 
understanding.  EPA  will  review  the 
program  to  determine  whether  it  is  as 


comprehensive  as  the  program  required 
by  this  regulation. 

After  considering  these  comments,  the 
Agency  has  decided  that  the  most 
relevant  trainer  qualification  is  previous 
training  in  pesticide  use  and  safety. 
Certified  applicators,  whether  private  or 
commercial,  would  have  some 
knowledge  and  experience  in  pesticide 
handling;  with  the  assistance  of  written 
and  audiovisual  materials  they  should 
be  able  to  respond  to  most  questions  on 
this  topic.  The  Agency  believes  that 
most  agricultural  establishments  either 
employ  a  certified  applicator  or  contract 
for  the  services  of  a  certified  applicator 
in  the  course  of  business.  Therefore,  the 
Agency  does  not  expect  that  a  large 
number  of  people  will  need  to  obtain 
certification  to  act  as  trainers  under  this 
part.  The  Agency  also  does  not  envision 
or  promote  the  idea  that  agricultural 
employers  will  use  the  certification 
system  as  an  alternative  to  this  handler 
training  requirement. 

A  person  designated  as  a  qualified 
trainer  of  certified  applicators  or 
pesticide  handlers  by  a  State.  Tribal,  or 
Federal  agency  having  jurisdiction  is 
eligible  to  be  a  trainer  under  part  170. 
EPA  is  also  persuaded  by  the  comments 
that  stated  that  a  trainer  could  be  a 
person  who  has  completed  a  train-the- 
trainer  or  continuing  education  course. 
In  the  final  rule,  the  Agency  has 
modified  the  trainer  qualification 
requirement  to  specify  that  a  person 
who  has  completed  a  pesticide  safety 
train-the-trainer  course  is  eligible  to  be  a 
trainer  of  handlers  under  this  part. 

EPA  did  not  propose  to  require 
verification  of  training,  because  it  was 
concerned  that  this  could  be  considered 
a  requirement  for  private  certified 
applicator  recordkeeping — a 
requirement  specifically  prohibited  by 
FIFRA  section  11. 

Some  comments  expressed  the  view 
that  section  11  of  FIFRA  prohibits  the 
Agency  from  issuing  regulations 
requiring  recordkeeping  by  private 
applicators, 

A  number  of  comments  urged  some 
type  of  training  verification  with 
mandatory  recordkeeping.  Some 
suggested  cards  be  issued  to  trained 
handlers;  others  suggested  that  the 
trainer  be  required  to  maintain  records 
of  training  program  participants.  Many 
comments  were  concerned  about  the 
lack  of  recordkeeping  requirements. 
They  stated  that  without  verification  of 
training,  violations  will  occur, 
enforcement  will  be  difficult,  and 
employees  will  be  trained  more  than 
once. 

Some  comments  argued  that 
requirements  to  keep  records  of  worker 
training  would  not  be  prohibited  by 


FIFRA  section  11,  claiming  that  a 
requirement  for  persons  acting  as 
trainers  to  keep  records  of  trainees 
would  not  be  the  imposition  of  a 
recordkeeping  requirement  on  a  private 
applicator  who  voluntarily  chose  to  act 
as  a  trainer. 

Several  comments  suggested  „ 
eliminating  private  applicators  as 
trainers  since  they  cannot  be  required  to 
keep  records  and  suggested  that  only 
certified  commercial  applicators  should 
be  eligible  to  conduct  this  training 
because  they  could  be  required  to  keep 
records. 

EPA  did  not  propose  recordkeeping 
requirements  in  the  proposed  rule 
because  of  possible  concerns  that  such 
recordkeeping  might  be  inconsistent 
with  section  11  of  FIFRA.  The  Agency 
has  concluded  that  section  11  does  not 
prohibit  the  Agency  from  requiring 
trainers,  including  trainers  who  happen 
to  be  private  applicators,  to  keep 
records  verifying  any  training  they  give 
under  part  170.  Because  the  Agency  did 
not  propose  a  recordkeeping 
requirement  for  trainers  in  the  proposed 
rule,  however.  EPA  is  not  adopting  any 
.such  requirements  in  the  final  rule.  If 
experience  under  the  final  rule  indicates 
that  recordkeeping  would  be  warranted. 
EPA  will  revisit  this  issue. 

Although  the  training  provision  may 
be  difficult  to  enforce  in  some  cases 
without  written  verification,  the  Agency 
will  seek  enforcement  of  the  provision 
and  expects  that  the  compliance  rate 
will  be  high  enough  that  significant  risk 
reduction  will  be  accomplished.. 

In  their  comments  on  the  draft  final 
rule,  under  FIFRA  section  25(a).  USDA 
expressed  concern  about  the  absence  of 
a  formal  mechanism  to  avoid  repetitive 
training  of  each  new  hire  on  each 
agricultural  establishment  and 
welcomed  the  opportunity  to  work  with 
EPA  to  develop  such  a  verification 
program.  A  change  to  the  rule  was 
made.  The  rule  now  states  that  if  the 
handler  employer  determines  that  a 
handler  possesses  an  EPA-approved 
WPS  training  certificate  and  has  no 
reason  to  believe  it  is  invalid,  that 
determination  shall  meet  the 
requirements  of  assuring  that  the 
handler  has  been  trained.  The  revised 
final  rule  requires  trainers  to  assure  that 
appropriate  Worker  Protection  Standard 
training  has  been  given  to  a  handler 
before  the  training  certificate  is  issued. 
As  described  under  the  section  about 
worker  training.  EPA  and  USDA  intend 
to  establish  a  joint  task  force  to  develop 
and  implement  a  mechanism  for 
verification  of  training.  The  task  force 
would  seek  to  reduce  the  amount  of 
duplication  in  training  and  to  establish  a 
voluntary  system  of  training  verification. 


The  use  of  an  EPA-apprqved  WPS 
training  certificate  is  optional.  The 
Agency  encourages  those  trainers  who. 
voluntarily,  would  like  to  maintain 
records  or  issue  cards  to  handlers  to  do 

80. 

Some  respondents  misinterpreted  the 
proposed  rule's  silence  on  the  issue  of 
frequency  of  handler  training  to  indicate 
that  retraining  before  each  handling 
episode  was  necessary;  others  assumed 
that  training  was  required  either 
annually  or  upon  initial  employment 
each  year. 

Numerous  comments  raised  questions 
such  as  when  and  how  often  training 
should  be  done.  Some  suggested  it 
should  be  a  one-time  instruction 
conducted  at  the  beginning  of  the 
growing  season  or  at  the  time  of 
employment;  others  wanted  to  see 
training  required  annually  or  more  often. 

The  Agency  did  not  soecify  In  the 
NPRM  how  often  pesticide  safety 
training  must  be  conducted.  However, 
the  final  rule  requires  training  for 
handlers  to  be  renewed  at  least  once 
every  5  years,  measured  from  the  end  of 
the  month  in  which  the  training  is 
completed.  The  Agency  believes  that 
such  renewal  of  WPS  handler  training 
will  be  adequate  to  convey  the  basic 
pesticide  safety  precepts  to  handlers 
and  to  provide  timely  updates  and 
reinforcement,  without  undue  burden. 
Mandatory  annual  retraining  of  the 
same  employees  presenting  general 
information  that  typically  does  not 
change  over  the  course  of  a  year  would 
be  a  burden  on  employers. 

EPA  intends  to  develop  model  training 
programs  that  will  facilitate  compliance 
with  part  170.  The  Agency's  plans  in  this 
respect  are  discussed  in  more  detail  in 
Unit  VI  of  this  preamble.  Although  the 
Agency  expects  that  most  pesticide 
safety  training  will  be  conducted  using 
materials  developed  by  EPA.  it  does  not 
believe  that  this  must  be  the  only  source 
of  training  materials.  On  the  other  hand, 
some  assurance  of  the  adequacy  of 
privately  developed  materials  is 
desirable.  The  final  rule  specifies  the 
minimum  content  for  such  materials 
(9  170.230). 

H.  Knowledge  of  Labeling  Information 

1.  Access  to  labeling.  The  Agency 
proposed  that  any  Information  from  the 
labeling  of  any  pesticide  that  is  being 
used  be  provided  upon  request  to  the 
handler.  This  requirement  was  Intended 
to  provide  handlers  with  product- 
specific  pesticide  safety  information  that 
will  increase  their  ability  to  protect 
themselves  and  others. 

Some  comments  stated  that  product- 
specific  information  is  important  but 
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that  handlers  maw  be  too  mtiraidated  to 
request  the  inforaution  from  the 
supervisor  or  emplojrers. 

Some  commeiiti  suggested  that  the 
Agency  delete  the  access-to-labeling 
provisions  because  the  OSHA  Hazard 
Coaununication  Standard  has  been 
expanded  to  include  agricultural 
employees.  One  recommended  that  the 
rule  be  changed  to  allow  growers  to 
retain  either  the  pesticide  label  or  the 
Material  Safety  Dbta  Sheet  (MSDS). 

EPA  has  amended  this  section 
(5  170.232)  to  address  these  concerns. 
Handlers  must  read  or  must  be  informed 
of.  in  a  manner  that  they  can 
understand,  all  labeling  requirements 
related  to  the  safs  use  of  the  pesticide 
such  as  signal  words,  human  hazard 
precautions,  PPE  requirements,  first  aid 
instructions,  and  any  additional 
precautions  relating  to  the  handliag 
activity.  In  addition,  the  handler  must 
have  access  to  the  labeling  at  all  times 
during  the  handling  activity  in  case  a 
question  arises  about  the  use 
requirements.  Th|s  does  not  mean  that 
multiple  copies  niust  be  made  and 
carried  with  each  handler,  but  that  the 
product  contained  itself  or  a  copy  of  the 
labeling  must  be  available  in  a  place 
where  it  may  be  consulted  if  necessary. 

The  Agency  brieves  that  almost  all 
respondents  supported  its  intended  goal, 
which  was  to  as^e  that  all  handlers, 
including  those  Working  in  an  assisting 
or  nonsupervisory  capacity,  are  aware 
of  the  product-specific  instructions  for 
the  pesticide  beiag  handled.  If  handlers 
are  not  aware  of  labeling  requirements, 
it  is  more  likely  tjie  prpduct  will  not  be 
used  in  accordanice  with  labeling,  a 
violation  of  FIFRA.  In  this  regard,  a 
MSDS  is  not  an  adequate  substitute  for 
product  labeling]  Aldiough  an  MSDS 
may  contain  useful  information  about 
the  safe  handhn^  and  storage  of  the 
material  and  thejrisks  associated  with 
exposure  to  the  material,  it  will  not 
address  all  the  enforceable  use 
requirements  on  the  pesticide  labeling. 
The  Agency  confiders  that  giving 
instructions  in  tHe  relevant  labeling 
requirements  wduld  assure  this 
awareness  and  mat  reading  the  labehng 
also  would  be  adequate.  EPA  agrees 
that  handlers  may  be  intimidated  from 
requesting  the  labeling,  and  that  even  if 
a  request  is  made,  the  labeling  may  not 
be  read  or  understood. 

2.  Labeling  information  for  early- 
entry  workers.  The  Agency  did  not 
propose  that  eaijly-entiy  workers  have 
access  to  labelii^g  information. 

Some  commef  t»  noted  that  early- 
entry  workers  Would  need  product- 
specific  information  to  have  knowledge 
of  the  specific  hazards  associated  with 
their  eariy-entrj  assignment  and  that  it 


would  be  appropriate  for  early  entry 
workers  to  have  access  to  the  labeling. 

EPA  agrees  that  it  is  essential  for 
workers  who  enter  a  treated  area  before 
the  expiration  of  an  REI  to  have  job  and 
product-specific  instructions  in  pesticide 
safety.  Therefore,  the  Agency  has  added 
language  under  the  entry  restrictions  in 
the  subpart  on  agricultural  workers.  This 
language  provides  that  before  being 
allowed  to  enter  a  treated  area  during 
the  REI.  the  workers  either  must  read 
the  product  labeling  or  must  be  informed 
in  a  manner  that  they  can  understand  of 
all  labeling  requirements  related  to 
human  hazards  or  precautions,  first  aid, 
symptoms  of  poisoning,  PPE  specified 
for  eariy-entry.  and  any  other  labeling 
requirements  related  to  safe  use. 

3.  Product-specific  information  for 
workers.  The  Agency  proposed  to 
require  that  product-specific  information 
be  provided  to  workers,  on  request,  for 
all  treated  areas  subject  to  notification, 
beginning  on  the  day  the  pesticide  is  to 
be  applied  and  continuing  at  least  until 
the  expiration  of  the  REI.  The  required 
information  included:  (1)  The  specific 
location  and  description  of  the  area 
treated  or  to  be  treated.  (2)  the  brand 
name,  active  ingredients,  and  EPA 
registration  munber  of  the  pesticide 
used,  and  (3)  the  restricted-entry 
interval.  In  the  NPRM,  the  Agency 
stated  that  it  considered  requiring  this 
information  to  be  displayed  at  a  central 
location,  such  as  a  notice  board,  or  to  be 
written  on  warning  signs. 

Few  comments  were  opposed  to 
providing  this  information.  Most  were 
critical  of  the  requirement  as  written, 
however,  and  recommended  posting  the 
information  at  a  central  location. 
Numerous  comments  were  opposed  to 
any  requirement  that  compels  workers 
to  request  information,  because  workers 
are  too  intimidated  to  request 
information  from  the  employer,  fearing 
that  such  a  request  could  jeopardize 
their  jobs. 

The  Agency  is  convinced  that  woncers 
must  have  unhampered  access  to 
product-specific  information  about  the 
pesticides  to  which  they  are  exposed 
occupationally.  The  Agency  was 
persuaded  by  the  comments  that  some 
agricultural  workers  may  be  intimidated 
and  that  oral  communication  of  this 
information  may  be  complex  and 
inconvenient.  The  Agency  has  amended 
this  section  to  require  employers  to  list 
the  product-specific  information  in  a 
central  place  on  the  agricultural 
establishment  and  to  allow  workers 
luiimpeded  access  to  this  information. 
The  information  must  include:  (1)  The 
location  and  description  of  the  treated 
area,  (2)  the  product  name,  (3)  the  EPA. 
registration  number,  (4)  the  active 


ingredient(B)  of  the  pesticide.  (5)  the 
time  and  date  the  pesticide  was  applied, 
and  (6)  the  REI  for  the  pesticide. 

While  the  Agency  acknowledges  the 
similarity  between  this  requirement  and 
requirements  of  OSHA's  Hazard 
Communication  Standard.  EPA  will  not 
require  that  an  MSDS  or  similar  fact 
sheet  be  made  available,  because  such  a 
requirement  was  rjot  proposed  in  the 
NPRM.  EPA  and  OSHA  are  committed 
to  cooperating,  within  the  constraints  of 
their  respective  statirtes,  to  minimize 
confusion  and  to  avoid  duplication  of 
the  requirements  of  the  two  agencies. 

EPA  has  prepared  a  notice  of 
proposed  rulemaking  to  amend  the  WPS 
that  requests  conunents  on  the 
feasibility  and  utility  of  requiring  that 
MSDSs  or  fact  sheets  be  made  available 
to  agriculttwal  employees.  This  NPRM  is 
being  published  in  this  issue  of  the 
Federal  Register. 

/.  Other 

1.  Cholinesterase  monitoring.  EPA 
proposed  that  commercial  pesticide 
handlers  exposed  to  toxicity  category  I 
or  II  organophosphate  pesticides  for  3 
•  consecutive  days  or  for  any  3  days  in  a 
21-day  period  be  monitored  for 
cholinesterase  inhibitio  i.  The  Agency 
solicited  and  received  ci)mments  on:  (1) 
The  types  of  employees  »o  be  monitored 
and.  in  particular,  whether  the 
requirement  should  be  extended  to 
private  handlers.  (2]  the  length  of 
exposure  (whether  a  more  sensitive 
"trigger"  with  fewer  days  exposure 
would  be  more  appropriate),  and  (3)  the 
difficulties,  costs,  and  advantages  of 
day-based  and  symptom-based  triggers. 
Although  some  comments  stated  that 
only  commercial  handlers  had  sufficient 
exposure  to  warrant  monitoring,  many 
comments  stated  that  private  pesticide 
handlers  also  may  have  sufficient 
exposures  to  warrant  cholinesterase 
monitoring  and  that  this  requirement 
should  apply  to  all  handlers.  Some 
comments  stated  that  applying  the  , 
requirement  only  to  conunercial  , .    \. 

handlers  creates  a  double  standard  for 
protection  that  is  not  supportable. 
Several  comments  supported  the 
inclusion  of  all  agricultural  employees  in 
a  medical  monitoring  requirement 
because  the  cholinesterase  monitoring 
requirement  of  the  proposal  afforded  no 
protection  for  early-entry  workers  or 
other  workers.  Other  comments  stated 
that  a  medical  monitoring  program  for 
all  employees  would  be  unnecessary 
and  impractical. 

A  few  comments  stated  that 
cholinesterase  monitoring  was 
unnecessary  because  of  all  the  other 
requirements  being  initiated  with  part 


170.  Some  suggested  that  cholinesterase 
monitoring  be  an  option  rather  than  a 
requirement;  voluntarily  implemented 
programs  probably  would  be  more 
successful  than  imposed  programs. 
Most  respondents  supported  the 
Agency's  proposed  "trigger"  of  3 
consecutive  days  or  any  8  days  of 
exposure  in  a  21-day  period.  Some, 
however,  stated  that  while  a  day-based 
trigger  may  be  of  use  in  detecting 
adverse  health  effects  over  time,  it  is  of 
limited  use  in  addressing  accident 
situations  or  brief  overexposure;  a 
symptom-based  trigger  is  too  ill  defined 
for  use  as  a  regulatory  tool  and  could  be 
confusing  to  both  the  employer  and  the 
supervising  physician  as  to  its 
applicability.  One  comment  stated  that  a 
trigger  based  on  hours  (rather  than 
days)  of  exposure  would  be  a  more 
rational  way  of  including  the  highly 
exposed.  Some  comments  suggested 
alternative  triggers.  A  few  reviewers 
stated  that  the  Agency  had  given  no 
rationale  for  the  trigger  chosen  and 
asked  how  it  had  been  determined.  One 
suggested  that  determining  the  ideal 
trigger  would  have  to  wait  luitil  more 
data  were  available.  Some  comments 
suggested  eliminating  a  trigger  and 
requiring  the  testing  on  a  preset 
schedule. 

Many  comments,  both  those  for  and 
those  against  a  cholinesterase 
monitoring  requirement,  expressed 
concern  about  the  recordkeeping  that 
would  be  necessary  to  implement  a 
monitoring  program  and  to  follow 
migratory  and  seasonal  workers. 

Some  conunents  opposed  monitoring 
because  of  the  cost.  Two  comments 
included  estimates  that  monitoring 
would  cost  $70  per  test  or  $200  to  $400 
per  employee  over  the  growing  season, 
exclusive  of  the  costs  of  recordkeeping 
and  additional  physician  fees.  Others 
noted  that  lost  work  time  and  cost  of 
transporting  handlers  to  a  physician's 
office  where  the  test  could  be  performed 
would  be  a  burden  to  employers.  In 
some  remote  rural  areas,  the  testing 
would  necessitate  long-distance  travel 
to  the  nearest  qualified  physician.  One 
comment  warned  that  the  expense  of  the 
test  and  the  time  off  work  probably 
would  result  in  this  regulation  being 
ignored.  In  contrast,  another  comment 
stated  that  the  reduced  medical 
disability  costs  among  handlers  would 
easily  outweigh  the  costs  of 
implementing  a  monitoring  program. 

Numerous  comments  expressed 
concerns  regarding  the  validity  and  the 
reliability  of  cholinesterase  testing 
methods,  the  availability  of  qualified 
laboratories  to  support  a  cholinesterase 
monitoring  program,  and  the  sufficiency 
of  most  physicians'  knowledge  about  the 


toxicity  of  pesticides  and  ability  to 
interpret  the  results  of  cholinesterase 
tests  properiy. 

The  Agency  is  concerned  about  many 
of  the  problems  of  cholinesterase 
monitoring,  including  the  difficulty  in 
finding  knowledgeable  physicians  to  set 
up  monitoring  programs  and  qualified 
laboratories  to  perform  the  analyses. 
The  comments  noted  that  a  quality 
control  program  for  laboratories  would 
be  needed  nationwide  if  a  monitoring 
program  were  to  be  successful.  EPA  is 
not  prepared  to  establish  such  a 
program  nationwide  at  this  time. 

The  Agency  believes  that  despiite  the 
practical  difficulties  associated  with  a 
nationwide  program,  the  monitoring  of 
employee  exposure  is  a  prudent 
occupational  health  practice  and 
encourages  employers  wishing  to 
operate  such  programs.  To  facilitate 
voluntary  programs,  the  Agency  has 
required  that  pesticides  that  contain 
cholinesterase-inhibiting  compounds  be 
identified  as  such  in  the  labeling  of  the 
product.  The  Agency  also  is  interested 
in  cooperating  in  research  or 
evaluations  that  might  be  done  on  new 
or  existing  exposure  monitoring 
programs. 

The  Agency  is  concerned,  however, 
that  even  reliable  blood-level 
cholinesterase  monitoring  often  would 
not  prevent  pesticide  poisoning 
incidents.  Blood  samples  are  taken  at 
intervals — weekly,  biweekly,  or 
monthly — during  the  exposure  season; 
the  handler  may  accumulate  enough 
exposure  between  samples  to  become 
ill.  In  addition,  the  delay  between 
sampling  and  the  evaluation  of  the  test 
results  is  such  that  most  handlers  will 
receive  more  exposure  before  the  test 
results  are  known.  Before  such  a 
monitoring  system  can  indicate  that 
handlers  should  be  removed  from 
further  exposure  to  cholinesterase- 
inhibiting  pesticides  because  their  blood 
cholinesterase  levels  are  dangerously 
low.  the  handlers  may  have  received 
enough  additional  exposure  to 
precipitate  acute  poisoning. 

EPA  is  troubled  by  the  reactive  nature 
of  available  cholinesterase  monitoring 
methods.  The  Agency  would  prefer  to 
explore  methods  of  monitoring 
exposures  to  cholinesterase-inhibiting 
pesticides,  and  perhaps  to  other 
pesticides,  which  are  more  likely  to  be 
preventive.  One  promising  approach 
involves  immunoassay-based  detection. 
Immunoassay  techniques  could  provide 
rapid,  simple,  and  cost-effective 
monitoring  methods  for  exposure 
monitoring  systems  under  field    , 
conditions.  It  is  expected  that 
inexpensive  kits  can  be  developed  that 
will  yield  quantitative  results  in  less 


than  30  minutes,  thus  enabling  more 
frequent  monitoring  and  rapid  response 
if  unacceptable  exposure  is  indicated. 
This  technology  could  provide  an 
effective  means  of  signaling  to  the 
pesticide  handler  when  exposure  is 
unacceptably  high. 

EPA  has  determined  that  more 
research  is  required  to  develop 
immunoassay  monitoring  systems  for 
pesticide  handlers.  However,  the 
research  data  to  date  indicate  that  an 
immunoassay-based  personal 
monitoring  exposure  system  probably 
could  be  developed.  Immunoassay 
devices  use  antibodies  as  receptors  to 
sample  the  environment  of  the  exposed 
persons.  Specific  antibodies  to  many 
pesticides  of  concern  already  have  been 
developed  and  evaluated,  but  specific 
antibodies  for  other  priority  compounds 
need  to  be  identified.  Ideally,  a  sampling 
system  would  be  developed  to 
incorporate  all  of  the  compounds  of 
concern.  The  Agency  strongly 
encourages  the  rapid  development  of 
practical  and  reliable  techniques  of  this 
kind  and  welcomes  further  information 
on  ongoing  research  and  the  opportunity 
to  cooperate  with  developers  on  the 
necessary  research.  To  support  the  goal 
of  improving  exposure  monitoring 
technology,  the  Agency  also  intends  to 
consider  requiring  the  development  of 
such  detection  methods  for  the 
registration  or  continued  registration  of 
selected  pesticides. 

In  conclusion,  although  a  blood-level 
cholinesterase  monitoring  program  may 
be  prudent  for  some  handlers.  EPA  has 
determined  that  imposing  a  nationwide 
requirement  for  such  monitoring  is  not 
justified  at  this  time.  The  Agency  is  not 
convinced  that  such  a  program  would 
provide  benefits  commensurate  with  the 
costs  entailed.  The  Agency  intends  to 
pursue  the  development  of  more 
effective  exposure  monitoring  systems, 
such  as  the  immunoassay-based  system 
discussed  above. 

EPA  intends  to  reconsider  the  need 
for  and  the  appropriate  form  of  exposure 
monitoring  for  pesticide  handlers  after 
this  final  Worker  Protection  Standard 
has  been  implemented.  This  will  give 
the  Agency  the  opportunity  to  evaluate 
more  thoroughly  the  ongoing  research  in 
this  area  and  the  results  of  new  or 
existing  exposure  monitoring  programs. 
The  Agency  expects  to  issue  a  proposed 
rule  in  this  area  in  about  3  years. 

2.  Relationship  between  OSHA 's 
Hazard  Communication  Standard  and 
EPA's  Worker  Protection  Standard.  The 
proposed  revisions  to  the  Worker 
Protection  Standard  (WPS)  were 
published  July  a  1988;  the  following 
month.  August  8. 1988.  the  Occupational 
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Safety  and  Health  Ajdministration 
(OSHA)  published  a  notice  of  proposed 
rulemaking  which  would  modiiFy  its 
Hazard  Communication  Standard 
(HCS).  In  the  preamble  to  Aese 
proposed  modifications,  OSHA  states 
that  the  HCS  would  apply  to  workers 
who  are  exposed  to  pesticide  residues 
after  application.     I 

EPA  received  raiwerotis  comments 
that  pointed  to  the  potential  overlap  of 
some  requirements  ef  the  WPS  with 
those  of  the  HCS.  Tkose  who  wrote 
were  concenied  that  the  reqiin-ements  of 
the  two  standards  m»g^t  duplicate  each 
other  or  might  be  conflicting.  A  few 
were  concerned  about  possible  conflicts 
with  similar  State  laws.  All  want  lo  see 
EPA  and  OSHA  resilve  any  potential 
conflict  before  tbeir'respective 
regulations  are  made  final. 

Some  respondent!  felt  that  OSHA 
should  have  responsibility  for  defining 
hazard  communication  in  agriculture; 
more  felt  that  EPA  should  have  the 
responsibihly  wherf  pesticides  are  used. 
Some  asked  that  thSaccess-to-labeling 
provisions  of  the  \W*S  be  deleted 
because  of  the  OSHA  regulation  calling 
for  access  to  MSDSs. 

Some  growers  claimed  tbey  should  be 
exempt  from  the  W|^  because  they  are 
covered  by  OSHA.  Worker 
representatives  want  EPA  to  require 
training  for  all  worl;er»,  as  the  HCS 
does.  I 

EPA  has  made  a  commitaent  to  work 
with  OSHA  withm  me  consU-aints  of 
each  Agency's  statutes  to  minimize 
confusion  and  to  a\toid  dupUcatioa 
between  the  requirements  of  each 
Agency.  Section  4(b)(1)  of  the 
Occupational  Safely  and  Health  Act 
precludes  OSHA  from  regulating 
working  conditions  or  hazards  with 
respect  to  which  odier  Federal  agencies 
exercise  statutory  iuthority  to  prescribe 
or  to  enforce  stand^ds  or  regulations 
affecting  occupational  safety  or  health 
(29  U.S.C.  653(4)(b)(l)).  In  part  170. 
however.  EPA  has  exercised  statutory 
authority  only  with  regard  to 
agricuhiual  workii^  conditions  or 
hazards  that  are  rdated  to  pesticides. 
The  Occupational  Safety  and  Health  Act 
and  its  regulations  may  apply  to  other 
agricultural  working  conditions  or 

lagricultural  working 
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Hazard  Communication  Standard  (29 
CFR  1928.21)  and  tie  Field  Sanitation 
Standard  (29  CFR  1928.110).  Since  the 
OSHA  Field  Sanitirtion  Standard 
addresses  general  sanitary  hazards, 
rather  than  pesticide  hazards,  EPA 


believes  its  appKcability  is  not  affected 
by  part  170. 

rv.  LabeKos  StateoMBls 

A.  Backgroand  of  Proposal 

The  Agency  noted  in  the  NPSM  that 
for  part  170  to  be  enforceable  under  the 
misuse  provisioo  of  FIFRA  section 
12(a)(2)(G).  Us  requirements  nust  be 
incorporated  onto  pesticide  labels  or 
labeling.  Rather  than  require  that  the 
regiUatons  be  printed  in  their  entirety 
on  each  product,  EPA  proposed  that  part 
170  be  incorporated  by  means  of  a 
reference  statement.  In  addition  to  the 
reference  statement  those  requirements 
of  fwrt  170  that  were  product  specific 
such  as  personal  protective  equipment 
and  restricted-entry  intervals,  and 
product-specific  information  necessary 
for  compliance  with  part  170,  such  as 
whether  the  product  is  a  fumigant, 
would  appear  as  statements  on  labeling. 
Requirements  applicable  to  all  products, 
sudi  as  providing  decontamination 
water.  %vould  not  appear  as  statements 
on  labeling. 

The  NWM  proposed  that  the  required 
worker  protection  labeling  statements 
be  consolidated  for  the  convenience  of 
registrants  in  a  new  subpart  K  of  part 
156,  "Labeling  Requirements  for 
Pesticides  and  Devices."  "Hte  Agency 
proposed  specific  regulatory  text  and 
labeling  stat^nents  for  part  156.  and 
solicited  comment  on  the  labeHng 
aspects  of  the  Worker  Protection 
Standard.  The  Agency  also  discussed 
how  it  woidd  implement  these  labeling 
changes  as  part  of  its  pesticide 
registration  program. 

B.  Reference  Statement 

The  comments  were  divided  evenly  in 
opposing  or  supporting  the  proposal  to 
reference  part  170  on  the  label  rather 
than  including  the  full  text  of  all 
requirements  m  labeling.  Comments  diat 
opposed  the  proposal  to  reference  part 
170  gave  reasons  such  as:  (1)  The 
problem  of  availability  of  the  specific 
requirements  of  the  regulation  should  it 
not  be  incorporated  in  pesticide  labeling 
in  its  entirety.  (2)  the  need  for 
information  at  the  use  site,  and  (3)  the 
undermining  of  the  "read  the  label"  and 
the  ""label  is  the  law"  message  that  users 
have  been  trained  to  foBow.  They 
suggested  that  noncompliance  is  more 
likely  for  requirements  that  are  not  on 
the  label.  Several  conunents  stressed  the 
need  for  wide  dissemination  of  the 
requisite  krformation.  Two  conunents 
suggested  that  users  should  not  be 
referred  to  part  170  but  to  Agency- 
generated  guides,  instrucrtional 
materials,  or  popularized  versions  of  the 
regulations. 


The  Agency  acknowledges  the  need 
for  pesticide  users  to  have  access  to  fuH 
information  about  (he  legal  requirements 
for  use  of  a  pesticide.  It  also  notes  that 
in  many  cases  the  quantity  of 
information  on  pesticide  labeling  is 
considerable.  Confusion  in 
understanding  labeling  statements  may 
result  in  noncompliance  as  surely  as 
difficulty  In  obtaining  the  information 
may  resuh  in  noncompliance.  Tlie 
Agency  intends  to  develop  and  to  make 
available,  through  its  outreach  activities 
and  with  the  assistance  of  the 
Cooperative  Extension  Service.  State 
pesticide-regulating  agencies,  and  the 
traditional  networks  of  communication 
with  the  agricultural  community  such  as 
commodity  organizations  and  industry 
associatidns.  information  to  assist  users 
in  understanding  and  complying  with 
part  170.  E^A  beHeves  that  such 
information  will  minimize  the  heed  for 
users  to  seek  out  the  Code  of  Federal 
Regulations  (CFR)  to  understand  their 
duties.  The  Agency  intends  to  complete 
the  development  of  basic  training 
materials  prior  to  implementing  part  170. 
The  Agency  considered  requiring 
registrants  to  distribute  a  copy  of  part 
170  with  each  sale  of  agricultural 
pesticides,  but  concluded  that  such 
requirement  would  result  in  waste 
through  duplication.  However,  the 
Agency  encourages  any  efforts 
registrants  choose  to  make  to 
communicate  part  170  requirements  to 
users.  The  Agency  has  retained  its 
approach  in  the  final  rule  of  referencing 
part  170  on  the  label,  but  has  changed 
the  language  in  the  reference  statement 
for  the  purposes  of  brevity  and  clarity, 

C.  Other  Statements 

Other  changes  have  been  made  to 
part  156  in  response  to  conunents.  The 
proposed  wording  of  the  labeling 
statements  for  restricted-entry  intervals, 
notification,  and  personal  protective 
equipment  have  been  shortened. 

One  comment  suggested  that  the 
signal  word  be  required  to  appear  in 
Spanish  for  products  in  toxicity 
categories  III  and  IV  as  well  as  on 
products  in  toxicity  categories  I  and  IL 

The  Agency  believes  that  for  the  most 
toxic  products,  where  there  is  a 
significant  risk  of  serious  injury  by 
accidental  exposure,  it  is  reasonable  to 
require  translation  of  a  limited  amount 
of  critical  information,  such  as  the  signal 
word,  into  Spanish  because  it  is  the 
primary  language  for  many  agricultural 
workers  in  the  United  States.  Extending 
this  translation  requirement  to 
additional  products,  information,  or 
languages  would  add  verbiage  to 
already  crowded  product  labels  without 


increasing  the  likelihood  of  avoiding 
addibonal  pesticide  poisonings.  EPA 
permits  a  product  to  bear  labeling  in 
languages  other  than  English,  but  it  will 
not  require  translation  as  part  of  the 
final  rule. 

A  number  of  changes  to  worker 
protection  statements  have  been  made 
in  the  final  rule  in  response  to 
comments.  These  changes  have  focused 
on  risk  mitigation  measures. such  as  the 
entry  restrictions,  notification  about 
treated  areas,  and  use  of  personal 
protective  equipment  by  handlers  and 
other  workers  entering  treated  areas 
prior  to  the  expiration  of  a  restridted- 
entry  interval  The  restricted-entry 
statements  are  to  be  placed  in  the 
"Directions  For  Use"  section  of  the 
pesticide  labeling  under  the  subheading 
of  "Agricultural  Use  Requirements"  to 
consolidate  most  worker  protection 
statements  in  one  place. 

No  comments  were  received  in 
reference  to  the  proposed  notification 
statements.  Several  changes  to  the 
notification  section  have  been  made  in 
the  final  rule.  The  wording  of  the 
statement  was  changed  to  "notify 
workers  of  the  application  by  warning 
them  orally  and  posting  warning  signs  at 
entrances  to  treated  areas"  rather  than 
merely  "subject  to  posting"  to 
distinguish  the  statement  from  other 
general  requirements  of  part  170  which 
involve  the  display  of  written  materials. 
The  subsection  related  to  location  of  the 
statement  on  the  labeling  has  been 
modified  to  require  that  the  notification 
requirement  be  in  the  Agricultural  Use 
Requirements  section  of  the  labeling 
with  the  other  required  worker 
protection  statements. 

No  comments  were  received  on  the 
proposed  personal  protective  equipment 
statements.  In  the  fmal  rule  the  Agency 
has  made  a  number  of  administrative 
and  technical  changes  to  these  sections. 
These  are  reflected  in  changes  in  the 
terminology  used  in  the  table  for  the 
protective  equipment  requirements  for 
handling  activities  in  40  CFR  156.212(e). 
For  example,  the  term  "coveralls"  has 
been  used  instead  of  "protective  suit" 
and  "protective  eyewear"  has  been  used 
instead  of  "goggles  or  face  shield." 

Two  differences  between  the 
proposed  and  the/mal  rule  relate  to  Pffi 
labeling  statements.  Wherever  possible 
throughout  the  H»E  section,  the  Agency 
has  taken  tlw  approach  of  specifying  the 
exact  wording  of  Pre  labeling 
statements  and  specifying  which 
products  are  subject  to  the  statement. 
The  goals  of  this  approach  are  to  reduce 
the  burden  on  registrants  in  interpreting 
part  156  in  the  process  of  revising 
product  labeling  and  to  reduce  the  need 


for  registrants  to  consult  with  EPA  about 
PPE  labeUng  language. 

Another  difference  between  the 
proposed  and  the  final  rule  is  the  way  in 
which  Information  about  acceptable 
types  of  PPE  is  conveyed  to  users. 
Specific  types  of  glove  materials  will  be 
recommended  on  the  labeling,  and 
specific  types  of  respirators  will  be 
required  on  the  pesticide  labeling. 
Where  protection  of  a  certain  body  area 
is  called  for.  e.g..  eye  protection,  the 
labeling  will  not  list  all  acceptable  kinds 
of  protective  eyewear.  Instead,  the 
labeling  statement  will  list  "protective 
eyewear."  and  users  will  refer  to  the 
standardized  definition  of  acceptable 
kinds  of  PPE  for  eye  protection  in  40 
CFR  170.240  (the  section  of  the 
pesticide-handling  subpart  which  covers 
pre),  in  the  EPA-prepared  guidance 
brochure  on  protective  eyewear,  or  in 
other  new  EPA  training  materials 
dealing  with  PTC.  Through  these 
definitions  and  through  handler  training 
programs,  users  should  become         i 
accustomed  to  the  criteria  for  ! 

acceptable  types  of  PPE,  and  EPA 
believes  this  will  reduce  labeling       j 
verbiage  related  to  WE.  ' 

EPA  has  made  every  effort  to 
minimize  the  additional  labeUng 
language  necessitated  by  the  revisions 
to  part  170  and  to  eliminate  excess 
verbiage.  At  the  same  time,  EPA 
recognizes  that  use  restrictions  can 
ordinarily  be  enforced  only  through 
labeling  statements.  EPA's  approach, 
therefore,  has  been  to  put  users  on 
notice,  via  the  labeling,  of  the 
regulations  with  which  they  must 

comply. 

One  comment  suggested  requiring  the 
identification  of  the  toxicity  category  on 
product  labels.  Signal  words  are 
intended  to  convey  the  relative  acute 
toxicity  of  products  in  a  manner  users 
can  understand  easily.  Since  users  may 
not  be  aware  of  the  criteria  on  which 
toxicity  categories  are  based,  the 
Agency  believes  that  the  toxicity 
category  would  not  be  useful  on  labeling 
and  that  the  signal  word  is  sufficient. 

In  the  fmal  rule,  EPA  has  specified  the 
location,  or  alternative  locations,  for  all 
required  statements.  The  final  rule 
allows  that  statements  be  consolidated, 
to  the  extent  possible,  for  the 
convenience  of  the  reader  and  that 
statements  be  at  the  beginning  of  the 
directions  for  use  to  emphasize  their 
importance.  j 

V.  Statutory  Review  j 

A.  U.S  Department  of  Agriculture 

As  required  by  FIFRA  section  25(a).  a 
copy  of  this  final  rule  was  provided  to 
the  Secretary  of  Agriculture  on  June  7, 


1991.  On  March  27, 1992.  the  Secretary 
provided  written  comments  on  this  final 
rule.  The  Secretary  offered  many 
comments  that  led  EPA  to  revise  the 
final  rule,  its  cost  estimates,  and  its 
approach  to  implementation  of  the  final 
rule.  Following  is  a  summary  of  the 
principal  comments  by  the  Secretary, 
together  with  the  Agency's  responses. 
The  full  texts  of  the  Secretary's 
comments  and  EPA's  responses  are 
contained  in  the  docket  for  this  rule. 

Comment  «1:  USDA  expressed 
concern  about  the  impact  of  restricted- 
entry  intervals  (REIs)  that  exceed  72 
hours. 

Response:  USDA's  concern  is  due  to 
two  aspects  of  the  draft  final  rule:  (a)  A 
requirement  that  registrants  must  retain 
existing  REIs  that  are  longer  than  those 
that  would  be  established  through  the 
Worker  Protection  Standard,  and  (b)  a 
redefinition  of  "restricted-entry 
interval"  —  instead  of  allowing  early 
entry  if  minimal  protective  clothing  is 
worn,  the  rule  now  prohibits  all  eariy 
entry  to  perform  hand  labor  tasks, 
except  for  a  few  narrow  exceptions. 
Therefore,  this  rule  might  subject  users 
to  considerable  costs  that  were  not 
contemplated  when  these  longer  REIs 
were  set.  EPA  believes  that  USDA  has  a 
valid  concern  regarding  longer  REIs 
established  before  the  promulgation  of 
this  rule. 

EPA  has  ascertained  that  REIs  exceed 
72  hours  for  only  a  few  currently 
registered  active  ingredients— usually 
for  only  a  few  uses  of  each.  EPA  is 
reviewing  such  uses  for  each  of  the  few 
active  ingredients  in  light  of  current 
information.  The  review  is  based  on  the 
availability  of  reentry  data,  poisoning 
incidente.  or  other  evidence  that  could 
help  determine:  (a)  Whether  routine 
early  entry  to  perform  hand  labor  tasks 
must  be  prohibited  for  the  entire  REI  to 
mitigate  risk  to  hand  laborers,  or  (b) 
whether  early  entry  for  hand  laborers 
with  personal  protective  equipment 
(PPE)  and  other  protections  could  be 
permitted  on  pesticide  labeling  as  an 
appropriate  temporary  mechanism  to 
respond  to  USDA's  concerns  about 
disruptions  and  costs  to  growers  who 
are  using  pesticides  with  REIs  longer 
than  72  hours,  or  (c)  whether  another 
product-spedfic  strategy  should  be 
adopted. 

EPA  will  notify  registrants  of  this 
review  process  and  will  request  that 
registrants  notify  EPA  of  longer  REIs 
that  may  have  been  overiooked  in  the 
Agency's  search.  With  cooperation  from 
affected  registrants,  EPA  expects  to 
complete  the  review  process  in  time  for 
those  registrants  to  alter  their  labeling 
within  the  time  allotted  in  this  rule. 
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Comment  #2:  Activities  that  entail 
only  slight  contact  with  treated  surfaces 
should  be  subjedt  to  a  reduced  standard, 
and  provision  shbuld  be  made  to  permit 
necessary  agricidtural  worker  activities 
with  the  use  of  FvE,  particularly  when 
REIs  exceed  72  Hours. 

Response:  The  final  rule  contains  an 
exception  that  allows  early  entry  for 
activities  that  inyolve  no  contact  with 
anything  that  ha^  been  treated  with  the 
pesticide  to  whi(Jh  the  REI  applies, 
including,  but  nolt  limited  to,  soil,  water, 
air,  or  surfaces  ajf  plants  in  the  treated 
area.  However,  ^hen  contact  with 
treated  surfaces  Will  occur,  EPA  is 
unable  to  predicj  on  a  generic  basis 
which  activities. jcrops,  and  situations 
will  involve  only  "slight"  contact.  This 
can  be  determined  onJy  through  data 
review,  usually  as  part  of  the 
registration  or  reregistration  process. 
See  preamble  discussion  in  Unit  III — 
establishing  entry  restrictions  in  the 
future.  I 

During  the  fornal  comment  period  for 
this  rulemaking,  fePA  received  many 
comments  from  Ihe  cut  flower  and  cut 
fern  industry  absut  the  economic 
hardship  that  prohibiting  routine  hand 
labor  during  REIb  would  cause  their 
industry.  The  Agency  did  not  receive 
comments  from  ither  industries  or 
commodity  organizations  that  indicated 
that  they  would  sustain  such  a  hardship 
and  the  Agency  has  no  information 
indicating  that  a^y  crops  or  industries 
other  than  the  ctjt  flower  and  cut  fern 
industry  would  be  significantly  affected 
by  the  entry  resqictions  imposed  by  this 
final  rule.  However,  there  may  be  other 
industries,  cropsL  or  crop  practices  that 
would  bear  an  unreasonable  economic 
burden  under  such  restrictions. 
Therefore,  the  filial  rule  allows  the 
Agency  to  grant  exceptions  to  the  entry 
restrictions  on  ajcase-by-case  basis. 

Comment  #3:IlJSDA  believes  it  is 
imperative  that  EPA  clarify  whether  the 
prohibition  on  early  entry  to  perform 
hand  labor  tasks  applies  to  State- 
established  REIi 

Response:  Staies  determine  the 
restrictions  that  apply  to  State- 
established  REli  The  final  rule's 
restrictions  on  e^try  apply  solely  to  REIs 
that  appear  on  federally  approved 
pesticide  product  labeling.  On  some 
occasions,  regisfrants  request  the 
addition  of  a  Stite-established  REI  to 
their  federally  approved  product 
labeling.  If  EPA  approves  such  an 
addition,  a  decision  will  be  made  on  a 
case-by-case  basis  as  to  whether  to 
prohibit  routine  early  entry  to  perform 
hand  labor  tasks  during  the  entire  State- 

EPA  may  chose  to 
create  an  exception  on  individual 
product  labeling  to  allow,  after  the 


expiration  of  the  EPA-mandated  REI. 
early  entry  to  perform  routine  hand 
labor  tasks  with  certain  limited  PPE  and 
work  clothing. 

Comment  #4:  USDA  supports  the 
concept  of  providing  training  to  workers 
who  may  be  exposed  to  potentially 
dangerous  pesticides. 

Response;  None  required. 

Comment  #5:  USDA  expressed 
concern  that  the  manner  in  which 
training  is  required  is  unreasonably 
burdensome. 

Response:  USDA's  concern  is  that  if 
EPA  requires  training  before  each 
worker  is  potentially  exposed,  then 
training  one  or  more  times  daily  could 
be  required  of  employers  with  frequent 
employee  turnover,  as  is  common  in 
some  hand  labor  crews.  Such  training 
might  have  to  be  conducted  on  the  spot, 
such  as  at  the  side  of  the  field,  and 
would  likely  be  less  beneficial  to  the 
worker  and  onerous  to  the  employer. 

EPA  will  continue  to  require  that  early 
entry  workers  must  be  trained  before 
entering  areas  and  contacting  treated 
surfaces  while  an  REI  is,  in  effect, 
because  their  risks  are  expected  to  be 
higher.  EPA  has  made  a  change, 
however,  in  the  training  requirement  for 
non-early-entry  workers.  The  modified 
rule  continues  to  require  training  for  all 
agricultural  workers.  However,  in 
general,  the  modified  rule  requires 
agricultural  employers  to  assiu-e  that 
when  any  worker  enters  any  areas  on 
the  agricultural  establishment  where, 
within  the  last  30  days,  a  pesticide  has 
been  applied  or  an  I^  has  been  in 
effect,  the  worker  receives  pesticide 
safety  training  before  their  6th  day  of 
entry  into  such  treated  areas  on  any 
particular  agricultural  establishment. 
However,  for  the  first  5  years  after  the 
effective  date  of  the  rule,  workers  must 
be  trained  before  their  16th  day  of  entry 
into  such  treated  areas  on  any  particular 
agricultural  establishment. 

Finally,  it  should  be  noted  that  EPA 
deliberately  established  a  relatively 
lengthy  (about  20  months)  lead  time 
before  the  training  provisions  of  the 
final  rule  would  be  enforceable.  This 
lead  time  was  established,  in  part,  so 
that  a  substantial  number  of  workers 
could  be  trained  in  the  interim.  Once  a 
large  percentage  of  workers  have  been 
trained,  the  concern  about  repetitive 
training  diminishes,  because  many  new 
hires  already  will  have  received 
training. 

This  issue  does  not  pertain  to 
handlers'  for  whom  risks  are  expected 
to  be  higher — the  rule  requires  that 
handlers  receive  training  before  they 
handle  pesticides. 

Comment  #6:  USDA  expressed 
concern  about  the  absence  of  a  formal 


mechanism  to  avoid  repetitive  training 
of  each  new  hire  on  each  agricultural 
establishment.  USDA  welcomes  the 
opportunity  to  work  with  EPA  to 
develop  such  a  verification  program. 

Response:  Two  changes  to  the  final 
rule  were  made.  The  rule  now  requires 
training  for  workers  or  handlers  to  be 
renewed  at  least  once  every  5  years.  In 
addition,  the  rule  now  states  that  if  the 
agricultural  employer  determines  that  a 
worker  possesses  an  EPA-approved 
Worker  Protection  Standard  training 
certificate  that  the  employer  haS  no 
reason  to  believe  is  invalid,  that 
determination  shall  meet  the 
requirements  of  assuring  that  the  worker 
has  been  trained.  The  revised  final  rule 
requires  trainers  to  assure  that 
appropriate  Worker  Protection  Standard 
training  has  been  given  to  a  worker 
before  the  training  certificate  is  issued. 

Comment  #7:  Additional  fimding  will 
be  required  if  EPA  anticipates  that 
USDA  will  meet  some  of  the  training 
requirements  of  this  rule. 

Response:  EPA  has  not  assumed  that 
USDA  will  be  the  vehicle  to  meet  the 
training  requirements.  The  Agency 
believes  that  employers  will  train  most 
workers  and  handlers.  In  addition,  EPA 
will  promote  training  by  other  interested 
persons  and  organizations  by 
conducting  train-the-trainer  courses  and 
by  developing  suitable  training 
materials  and  making  them  available  for 
trainers'  use.  However,  EPA  seeks  to 
work  closely  with  USDA  in  the 
development  of  Worker  Protection 
Standard  training  materials,  including 
materials  designed  to  train  workers  and 
pesticide  handlers  and  materials 
targeted  at  aiding  growers  in  learning 
how  to  comply  with  the  revised  rule. 
EPA  also  seeks  to  cooperate  with  USDA 
in  the  development  and  implementation 
of  the  training  verification  system  and 
other  projects  designed  to  inform  the 
regulated  audience  about  the  revised 
rule  and  how  to  comply  with  it. 

Comment  #8:  Making  agricultural 
producers  responsible  for  employees' 
own  safety  actions  is  unrealistic 

Response:  While  compliance  is 
primarily  a  duty  of  employers  under  the 
final  rule,  enforcement  officials  have 
authority  to  consider  the  facts  of  the 
case  before  making  a  determination  of 
whether  a  violation  has  occurred.  The 
Agency  agrees,  for  example,  that  it 
would  be  unfair  for  employers  who 
expend  considerable  efforts  to  assure 
compliance  to  be  treated  in  the  same 
manner  as  less  conscientious  employers 
who  tolerate  or  encourage 
noncompliance.  However,  the  Agency 
believes  that  it  is  more  appropriate  not 
to  intrude  by  regulation  into  this  area. 


Enforcement  officials  have  traditionally 
based  their  compliance  decisions  on  the 
facts  of  an  individual  case. 

Comment  #9:  USDA  questions  the 
requirement  that  a  listing  of  all 
pesticides  applied  must  be  displayed  in 
a  central  location  until  30  days  after  the 
REI  has  expired. 

Response:  The  NHIM.  which 
proposed  that  the  information  be 
provided  to  workers  upon  request, 
generated  many  comments.  The  majority 
of  the  commenters,  including  worker 
organizations.  State  agencies,  and  a 
land-grant  university,  recommended  that 
the  information  be  provided  to  workers 
through  posting.  The  National 
Agricultural  Chemicals  Association 
recommended  a  requirement  that  the 
information  be  provided  with  each  oral 
warning.  Some  commenters  cited 
worker  intimidation  as  the  reason  for 
opposing  the  proposal  that  information 
be  supplied  upon  request.  Others  cited 
the  potential  difficulties  that  employers 
would  have  in  complying  with 
individual  oral  requests  for  such 
information.  EPA  was  persuaded  by  the 
»  comments  to  require  the  posting  of  this 
information  at  a  central  place.  On  that 
basis,  in  turn,  EPA  was  persuaded  to 
drop  the  proposed  daily  oral  warnings 
and  require  one-time  oral  warnings 
instead.  EPA  believes  that  most 
employers  would  find  daily  oral 
warnings  more  onerous  than  a  one-time 
posting  in  a  central  location. 

Comment  #10:  The  rule  needs  to 
clarify  when  the  employer  is  responsible 
for  making  available  to  the  worker 
prompt  transportation  to  an  appropriate 
emergency  facility.  USDA  interprets  this 
to  be  applicable  only  while  the 
employee  is  on  the  employer's  property. 

Response:  EPA  has  clarified  in  the 
final  rule  that  the  agricultural  employer 
must  provide  such  transportation  when 
a  worker  is  on  the  employer's  property, 
including  in  any  labor  camp  located  on 
the  property.  The  Agency  has  similariy 
clarified  in  the  final  rule  that  the  handler 
employer  must  provide  emergency 
transportation  when  a  handler  is  at  the 
place  of  employment  or  at  the  handling 
site. 

Comment  #11:  The  decontamination 
provisions  are  unreasonably 
burdensome  to  employers  because  of  the 
requirement  for  potable  water  for 
handwashing  purposes. 

Response:  A  change  to  the  final  rule 
was  made.  EPA  replaced  the 
requirement  for  potable  water  with  a 
requirement  for  water  that  is  of  a  quality 
and  temperature  that  will  not  cause 
illness  or  injury  when  it  contacts  the 
skin  or  eyes  or  if  it  is  swallowed. 

Evidence  indicates  that  the  drinking 
water  on  many  agricultural 


establishments  has  not  been  test  for 
potability.  EPA  continues  to  require 
water  of  such  quality  that,  if  accidenUy 
swallowed,  would  not  cause  illness  or 
injury,  because  It  is  concerned  that 
workers  will  accidently  use 
decontamination  water  for  drinking 
purposes.  In  addition,  the  Agency 
recognizes  that  water  used  to  wash  the 
face  may  accidently  enter  the  mouth. 
EPA  believes  that  this  is  a  simple 
standard  that  will  be  easy  for  employers 
to  understand  and  comply  with. 

Comment  #12:  The  cost  for  eyeflush 
dispensers  should  be  accounted  for. 

Response:  USDA's  comments  on  the 
cost  analysis  of  eyeflush  dispensers  led. 
in  part,  to  EPA's  reexamination  of  the 
requirement  The  language  of  the  rule 
has  been  altered  to  diange  the 
requirement  from  "eyeflush  dispenser" 
to  "eyeflush  water,"  and  the 
requirements  for  decontamination  water 
and  eyeflush  water  have  been  combined 
in  the  rule  to  avoid  confusion.  In 
addition,  the  requirement  for  weekly 
replacement  of  nonsterile  eyeflush 
water  has  been  deleted  and  a 
performance  standard  has  been  added 
that  requires  employers  to  ensure  that 
the  decontamination  and  eyeflush  water 
remains  "of  a  quality  and  temperature 
that  will  not  cause  illness  or  injury  when 
it  contacts  the  skin  or  eyes  or  if  it  is 
swallowed." 

Eyeflush  dispensers  are  no  longer 
specifically  required  at  decontamination 
sites;  instead,  eyeflush  water  is 
required.  For  example,  eyeflush  water 
may  be  the  water  in  a  carboy  containing 
the  decontamination  water  or  may  be 
running  water  from  a  tap.  While  special 
eyeflush  dispensers  may  be  used,  any 
source  of  water  that  meets  the 
standards  for  decontamination  in  the 
final  rulemaking  is  acceptable  for 
flushing  the  eyes.  Eyeflush  dispensers 
would  be  required  only  when  handlers 
or  early-entiy  workers  must  carry 
eyeflush  water.  This  would  occur  only 
when  handlers  or  early-entry  workers 
are  required  by  the  pesticide  labeling  to 
wear  protective  eyewear  and  when  they 
do  not  have  decontamination  water 
otherwise  immediately  accessible  to 
them,  such  as  running  water  nearby  or  a 
carboy  on  a  vehicle  they  are  using. 
Comment  #13:  USDA  questions 
whether  it  is  reasonable  to  require 
decontamination  facilities  and  training 
for  a  period  of  30  days  after  the 
expiration  of  the  REI. 

Response:  EPA  reconsidered  the  30- 
day  time  period  due  to  comments  from 
both  USDA  and  Confess,  and  remains 
convinced  that  pesticide  safety  training 
and  access  to  decontamination  water 
are  necessary  for  a  considerable  time 
after  the  REI  expires.  (Congress 


requested  a  time  period  longer  than  30 
days.)  The  final  rule  continues  to  require 
that  worker  training  and 
decontamination  water  be  provided  for 
30  days  after  the  expiration  of  the  REI. 
The  30-day  period  was  an  attempt  to 
limit  and  better  define  the  sometimes 
open-ended  time  period  in  the  NPRM 
that  was  "any  surface  that  has  been 
treated  with  a  pesticide  during  the 
agricultural  crop  production  cycle  in 
which  the  task  occurs."  (NPRM 
S  170,38(a))  In  addition,  it  is  important  to 
note  that  this  final  rule  is  establishing 
minimum  REIs.  These  REIs  are  intended 
as  temporary  safeguards  until  product- 
specific  reviews  are  conducted.  At  that 
time,  the  Agency  anticipates  that  longer 
REIs  will  be  established  on  some  of  the 
products,  based  on  restricted-entry- 
related  incidents  or  on  entry  data. 

On  the  other  hand,  even  permanent 
product-specific  REIs  are  based  on 
"average"  conditions.  They  do  not  and 
cannot  take  into  account  differences  due 
to  temperature  and  humidity;  rainfall, 
dew,  and  irrigation  practices;  degree  of 
sunlight;  crop  type,  height,  and  density; 
region-specific  production  practices;  or 
worker  activity  and  length  of  exposure. 
Evidence  indicates  the  importance  of 
washing  pesticides  off  as  soon  as 
possible  after  an  exposure  to  mitigate 
adverse  effects.  Retaining 
decontamination  requirements  for  a 
period  of  30  days  after  the  expiration  of 
an  REI  minimizes  the  chances  that 
workers  will  be  harmed  by  residues, 
decreases  their  chronic  exposures  to 
pesticides,  and  lessens  the  risk  of 
delayed  effects  that  may  be 
unrecognized  at  present.  Studies  also 
indicate  the  value  of  training  in  any 
program  to  reduce  risk  and  increase 
safety. 

EPA  has  concluded  that  providing 
workers  with  pesticide  safety  training 
and  supplying  them  with  water,  soap, 
and  towels  for  routine  washing  for  a 
period  of  30  days  after  the  expiration  of 
an  REI  is  a  prudent  and  inexpensive 
measure  to  protect  them  from  a  variety 
of  opportunities  for  exposure  to 
pesticides. 

Comment  »14:  EPA  should  establish 
regional  climate-based  restricted-entry 
intervals,  and  the  need  for 
decontamination  provisions  and  safety 
training  should  be  based  on  the 
pesticide  persistence  expected  in  a 
particular  region. 

Response;  When  EPA  establishes 
product-specific  REIs  all  available  data 
for  the  product  are  considered.  All  such 
REIs  must  be  set  on  a  case-by-case 
basis,  after  detailed  review  of  the 
properties  and  uses  of  the  pesticide. 
Such  a  detailed  review  is  not  possible  in 
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a  regulation  of  the  scope  of  the  Worker 
Protection  Standafd.  Part  170 
establishes  only  '■Interim"  REIs  to 
strengthen  deficieat  existing  protections 
until  a  more  thorongh  review  can  be 
performed.  ' 

As  discussed  in  response  to  Comment 
#13.  restricted-entry  intervals  will,  for 
the  most  part,  be  based  on  "average" 
conditions.  Even  ip  the  ideal  situation, 
where  entry  is  ba^d  on  on-site  field 
tests,  situations  w)ll  arise  where 
workers  will  be  exposed  to 
unacceptable  levels  of  residues.  These 
situations  include  being  contacted  by 
drift  from  nearby  tpplications.  mistakes 
in  warnings  aboutiareas  not  yet  safe  to 
enter,  "hot  spots"  Within  treated  areas 
from  spills,  or  application  mistakes,  etc. 
In  addition,  the  esiablishment  of  a 
residue  level  that  Is  "safe"  for  entry 
involves,  at  this  time,  only  an  analysis 
of  exposure  to  a  specific  product  on  a 
specific  occasion,  end  is  often  based 
only  upon  acute  toxicity  data.  The 
Agency  is  also  concerned  about  acute 
and  delayed  healt  i  effect  risks  from  the 
cumulative  effect  i  )f  multiple  exposures 
to  a  single  produc  and  multiple 
exposures  to  mult  pie  products.  Since 
the  opportunities  I  or  exposure  are  so 
variable,  training  i  employees  once  every 
5  years  and  provi(  ing  decontamination 
facilities  for  a  per  od  of  30  days  after  the 
restricted-entry  inlerval  seem  to  be 
prudent,  low-cost  measures  that  can 
reduce  the  pesticii  ie-related  illnesses 
and  injuries  that  r  lay  stem  from  such 
exposures. 

Comment  *15: 1 JSDA  takes  exception 
to  the  term  "decontamination  facilities" 
after  the  expiration  of  the  REI  when  the 
risk  of  pesticide  e  tposure  is  negligible 
and  suggests  "per  lonal  hygiene 
facilities"  or  simp  y  "handwashing 
facilities." 

Response:  EPA  will  continue  to  call 
the  provision  "de(  ;ontamination 
facilities."  because  the  term  best 
describes  the  purpose  of  providing  soap, 
towels,  and  watei  to  pesticide  handlers, 
early-entry  workers,  and  agricultural 
workers  working  in  areas  that  have 
recently  been  treated  with  pesticides. 
The  Agency  does  mot  consider  the  risk 
of  pesticide  exposure  to  be  negligible  for 
these  employees.! 

Comment  #16:  USDA  is  concerned 
that  regulation  bayond  the  harvest 
inlerval  could  be  Imisinterpreted  in  a 
manner  that  would  generate 
unwarranted  food  safety  concerns. 

Response:  Prehervest  intervals  and 
entry  restrictionsjare  based  on  different 
criteria.  Entry  regtrictions  are  based  on 
the  expected  skin  or  eye  exposure  that 
workers  might  receive  during  an  entire 
workday  from  ex  )osure  to  residues  on 
foliage,  fruit.  oth«  r  plant  parts,  and  in  or 


on  the  soil,  water,  or  air.  Preharvest 
intervals  are  based  on  the  expected 
dietary  intake  of  the  edible  portion  of 
the  crop  based  on  amounts  consumed. 
The  Agency  has  concluded  that  field 
workers  often  will  have  a  far  greater 
opportunity  for  exposure  than  the 
consumers  of  the  crop  they  pick.  Finally, 
the  uncertainties  associated  with  any 
REI  have  already  been  discussed.  This 
uncertainty  has  led  EPA  to  require 
prudent,  but  economical,  worker 
protections  after  the  REI  has  expired. 

Comment  #17:  In  informal  discussions 
between  EPA  and  USDA  about  this  final 
rule.  USDA  expressed  concern  about 
limiting  the  access  of  crop  consultants 
and  IPM  scouts  to  treated  areas 
immediately  following  pesticide 
applications  and  during  REIs. 

Response:  EPA  has  changed  the  final 
rule  to  allow  persons  who  are 
performing  duties  as  crop  advisors  to 
have  access  to  treated  areas  without  a 
time  limitation.  A  crop  advisor  is 
defined  as  any  person  who  is  assessing 
pest  numbers  or  damage,  pesticide 
distribution,  or  the  status  or 
requirements  of  agricultural  plants.  The 
term  does  not  include  any  person  who  is 
performing  hand  labor  tasks.  EPA  was 
unwilling  to  exempt  crop  advisors  from 
all  of  the  protections  provided  by  this 
rule,  but  has  defined  them  as  pesticide 
handlers  if  they  enter  an  area  during  a 
pesticide  application  or  REI.  As 
pesticide  handlers,  they  must  receive 
such  protections  as  handler  training 
(unless  already  certified  applicators). 
PPE  and  the  availability  of 
decontamination  facilities.  However, 
since  crop  advisors  who  are  employed 
by  commercial  establishments  (rather 
than  directly  for  the  agricultural 
establishment]  are  not  workers  covered 
by  part  170  protections,  their  presence  in 
a  treated  area  after  the  expiration  of  the 
REI  will  not  trigger  notification 
requirements,  such  as  oral  warnings, 
treated  area  posting,  or  posting  of 
application-specific  information,  and  the 
operator  of  the  establishment  need  not 
supply  them  with  decontamination  sites. 
The  Agency  bases  this  change  on  its' 
conclusion  that  crop  advisors  are  likely 
to  be  particularly  well-informed  about 
pesticide  risks  and  how  to  protect 
themselves. 

Comment  #18:  USDA  raised  concerns 
about  the  Regulatory  Impact  Analysis. 

Response:  In  light  of  USDA's 
concerns,  EPA  reexamined  the 
Regulatory  Impact  Analysis  for  this  final 
rule.  The  Agency  used  USDA-provided 
data  and  data  from  other  sources  to 
update  and  refine  the  analyses  for  the 
various  requirements  of  the  rule.  The  full 
text  of  EPA's  responses  to  USDA's 
concerns  is  contained  in  the  docket  and 


in  EPA's  revised  Regulatory  Impact 
Analysis  for  this  rule. 

B.  Congressional  Committees 

As  required  by  FIFRA  section  25(a).  a 
copy  of  this  final  rule  was  provided  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  U.S.  Senate  and  the 
Committee  on  Agriculture  of  the  U.S. 
House  of  Representatives.  Comments 
were  provided  by  Senator  Patrick  Leahy 
and  Representative  Charlie  Rose. 
Following  is  a  summary  of  each 
conunent  by  Senator  Leahy  and 
Representative  Rose,  together  with  the 
Agency's  response. 

Comment  #1:  Supports  covering 
greenhouse,  nursery,  and  forestry 
workers. 
Response:  None  required. 
Comment  #2:  Supports  prohibiting 
routine  hand  labor  activities  prior  to  the 
expiration  of  the  applicable  restricted- 
entry  interval. 
Response:  None  required. 
Comment  #3:  Supports  covering  all 
farms  regardless  of  size. 
Response:  None  required. 
Comment  #4:  Supports  training  for 
workers  as  well  as  handlers. 
Response:  None  required. 
Conunent  #5:  All  field  workers  should 
be  given  crop  sheets. 

Response:  The  Agency  agrees  that 
workers  should  have  access  to 
information  about  the  hazards  of  the 
specific  pesticides  to  which  they  may  be 
exposed  during  their  work  activities. 
Crop  sheets  provide  workers  with 
hazard  information  for  all  the  pesticides 
that  may  be  applied  to  the  crops  they 
are  working  with.  The  Agency  is 
establishing  a  system  whereby 
information  on  the  specific  pesticide(s) 
actually  used  on  a  crop  will  be  posted  at 
a  central  location  to  which  workers  will 
have  access.  The  Agency  is  also 
proposing  to  make  MSDSs  or 
comparable  pesticide-specific  fact 
sheets  available  to  workers.  The 
information  posted  at  the  central 
location,  coupled  with  MSDS-type 
information,  will  allow  workers  to 
determine  the  hazards  of  the  specific 
pesticides  they  may  be  exposed  to 
during  their  work  activities. 

Comment  #6:  The  training  for  workers 
and  handlers  should  include  information 
on  the  workers'  rights  and  the  growers' 
responsibilities. 

Response:  The  Agency  agrees  that 
workers  and  handlers  should  be  aware 
of  the  protections  they  are  entitled  to 
under  the  Worker  Protection  Standard. 
The  Agency  has  incorporated  such  a 
provision  into  the  training  requirements 
for  workers  and  handlers. 


Comment  #7:  All  worker  and  handler 
training  should  be  ongoing  and  updated 
as  needed. 

Response:  The  Agency  supports  the 
concept  of  ongoing  training  and  the 
updating  of  information  as  needed.  A 
change  to  the  final  rule  was  made.  The 
final  rule  now  requires  training  for 
workers  or  handlers  to  he  renewed  at 
least  once  every  5  years,  measured  from 
the  end  of  the  month  in  which  the 
training  is  completed.  The  Agency 
believes  that  such  renewal  of  WPS 
training  will  be  adequate  to  convey  the 
basic  pesticide  safety  precepts  to 
handlers  and  to  provide  timely  updates 
and  reinforcement,  without  undue 
burden. 

This  final  rule  requires  the  continual 
presence  of  a  pesticide  safety  poster  to 
serve  as  ongoing  reinforcement  of 
training  for  workers  and  handlers  on 
agricultural  establishments.  The  final 
rule  also  requires  employers  to  update 
as  necessary  the  information  about  the 
location  of  the  nearest  emergency 
medical  facility.  In  addition,  updated 
information  about  specific  pesticides  to 
.  which  the  workers  may  be  exposed  will 
be  provided  to  workers  as  specified 
under  the  notification  provisions. 

Comment  #8:  Supports  establishing  a 
minimum  restricted-entry  interval  (REI) 
for  all  pesticides  and  setting  REIs  for 
toxicity  category  I  and  II  pesticides 
without  distinguishing  those  of  a  specific 
chemical  class. 
Response:  None  required. 
Comment  #9:  In  all  dry  areas,  all 
toxicity  category  I  pesticides  should 
have  a  72-hour  restricted-entry  interval. 

Response:  During  the  ongoing 
reregistration  of  pesticides,  the  Agency 
is  requiring  registrants  to  supply  data 
about  foliar  and  soil  dissipation  rates  on 
products  for  which  this  information  is 
relevant.  When  the  Agency  has  the 
necessary  data,  it  will  establish  product- 
specific  REIs  based  on  the  product,  and. 
as  applicable,  on  the  crops  or  sites 
where  it  is  used,  cultural  practices, 
varying  climatic  conditions,  and 
application  techniques.  At  present,  the 
Agency  has  data  to  indicate  that  some 
organophosphates  transform  into  more 
toxic  products  in  arid  conditions.  There 
are  no  data  to  indicate  that  other 
chemical  classes  of  pesticides  undergo 
similar  transformations.  Without  data  to 
support  a  longer  REI  for  chemical 
families  other  than  organophosphates. 
the  Agency  has  extended  the  REI  to  72 
hours  for  organophosphate  pesticides 
only.  The  transformation  of 
organophosphates  into  more  toxic 
products  is  related  to  the  lack  of 
moisture  in  the  soil  and  conditions  of 
very  low  humidity.  These  conditions  are 
generally  found  only  in  areas  where 


rainfall  is  consistently  below  25  inches  a 
year.  The  Agency  believes  that  defining 
arid-like  conditions,  such  as  a 
combination  of  percent  humidity,  days 
without  measurable  dew  or  rainfall,  and 
percent  soil  moisture,  is  unsuitable  for 
establishing  these  "interim"  REIs. 

Comment  #10:  Generic  REIs  should  be 
established  on  the  basis  of  the  highest 
acute  toxicity  rating,  whether  dermal  or 
oral.  (Methomyl  poisoning  incidents  in 
California  cited  as  basis.) 

Response:  Studies  of  fieldworker 
exposures  indicate  that  the  predominant 
exposures  in  outdoor  situations  are  to 
the  skin  and  eyes.  Except  in  those  few 
situations  where  fieldworkers  have 
eaten  fruits  or  vegetables  before  the 
preharvest  interval  has  expired,  the 
Agency  is  unaware  of  validated 
fieldworker  poisoning  incidents  where 
the  primary  route  of  exposure  was  oral. 
The  worker  training  materials  being 
developed  by  the  Agency  include 
specific  warnings  not  to  eat  fruits  and 
vegetables  unless  a  supervisor  indicates 
that  it  is  safe  to  do  so.  In  this  final  rule, 
the  Agency  intends  to  establish  REIs 
based  on  three  parameters:  dermal 
toxicity,  skin  irritation  potential,  and 
eye  irritation  potential.  If  dermal 
toxicity  data  are  unavailable,  the  oral 
toxicity  data  will  be  used.  For  example, 
under  this  strategy,  methomyl  would  be 
assigned  a  48-hour  REI  because  it  is  a 
toxicity  category  I  eye  irritant. 

With  respect  to  the  methomyl 
incidents  cited  by  Congress,  preliminary 
reports  indicate  that,  under  special 
environmental  conditions,  methomyl 
dissipation  is  not  following  the 
predicted  pattern  and  rate.  EPA  will 
adjust  REIs  for  methomyl  to  refiect  these 
special  environmental  conditions,  if 
there  are  indications  that  the  incidents 
were  not  unique.  The  Agency  is 
unaware  of  data  or  conclusions  by 
experts  that  the  oral  LDso  is  a  more 
accurate  assessment  of  the  actual 
hazard  to  workers  than  dermal  LDm. 
either  in  these  methomyl  incidents  or  in 
other  fieldworker  poisoning  incidents. 
Comment  #11:  Continue  protections 
for  workers  for  a  minimum  of  60  days 
after  the  expiration  of  the  restricted- 
entry  interval. 

Response:  EPA  reconsidered  the  30- 
day  time  period  due  to  comments  from 
both  USDA  and  Congress.  The  Agency 
has  studied  more  recent  data  regarding 
the  incidence  of  multiple-case  systemic 
illnesses  of  agricultural  field  workers 
from  exposure  to  residues  of 
organophosphates  in  California.  Among 
the  44  incidents  for  which  data  were 
provided,  the  mean  length  of  time  from 
application  to  poisoning  was  20  days, 
with  a  median  of  18  days.  The  range 
was  from  less  than  1  day  to  66  days. 


although  this  latter  figure  was  an  outlier 
and  did  not  appear  to  be  well 
substantiated.  Excluding  parathion  (no 
longer  registered  for  most  crops)  and 
this  outlier,  the  longest  period  between 
application  and  reentry  poisoning  was 
39  days.  The  Agency  believes  that 
poisoning  incidents  that  occur  more  than 
30  days  beyond  the  REI  probably  stem 
from  a  miscalculation  in  establishing  the 
REI  that  is  listed  on  the  labeling. 
Thej-efore.  EPA  decided  to  continue  to 
require  that  decontamination  water  be 
provided  for  30  days  after  the  expiration 
of  the  REI.  See  EPA's  response  to 
USDA's  Comment  #13  for  a  more 
complete  discussion. 

Comment  #12:  Moving  or  repair  of 
irrigation  equipment  should  be 
designated  as  a  hand  labor  task,  since 
workers  performing  such  tasks  are  likely 
to  come  in  contact  with  treated  surfaces. 

Response:  EPA  concurs  that  moving 
and  repairing  irrigation  equipment  may 
cause  workers  to  contact  treated 
surfaces.  However,  the  Agency  believes 
that  this  contact  will  be  short-term  and 
mostly  nonsubstantial.  The  Agency 
realizes  that  moving,  adjusting,  or 
repairing  irrigation  equipment  may  be 
necessary  while  an  area  remains  under 
a  REI.  The  Agency  has,  however,  placed 
strict  limitations  on  eariy  entry  to 
perform  such  tasks.  These  include:  (1) 
No  entry  for  the  first  4  hours  after  an 
application,  (2)  a  limit  of  1  hour  per 
worker  per  day  for  performing  such 
early  entry  tasks.  (3)  PPE  provided, 
cleaned,  and  maintained  for  the 
workers,  (4)  special  instructions 
provided,  including  information  about 
the  hazards  of  the  pesticidels)  to  which 
the  workers  will  be  exposed,  and  (5) 
special  decontamination  and  change 
area  provisions. 

Comment  #13:  A  responsible  agency 
should  determine  whether  or  not  an 
emergency  actually  exists  before  eariy 
entry  due  to  an  agricultural  emergency 
is  permitted. 

Response:  The  Agency  intends  that 
early  entry  due  to  an  agricultural 
emergency  be  an  extremely  rare 
circumstance.  Therefore,  this  final  rule 
requires  two  separate  determinations 
that  an  emergency  exists:  (1)  A 
responsible  agency  must  declare  that 
circumstances  exist  that  might  cause  an 
agricultural  emergency  on  an 
establishment.  For  example,  a  Stale. 
Tribal,  or  Federal  agency  having 
jurisdiction  over  the  establishment 
would  have  to  declare  that  a  potentially 
crop-damaging  drought,  hail  storm,  high 
winds,  hurricane,  tornado,  freeze,  or 
frost  has  occurred  (or  is  predicted  to 
occur)  in  the  area  where  the  agricultural 
establishment  is  located.  (2)  In  addition, 
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the  agricultural  employers  must  declare: 
(a)  That  they  coul^  not  have  anticipated 
the  circumstancesthat  led  to  the 
emergency  when  they  applied  the 
pesticide,  (b)  that  they  had  no  control 
over  the  circumstances  that  led  to  the 
emergency,  (c)  thaH  no  practices  other 
than  early  entiy  will  prevent  or  mitigate 
a  substantial  econ  omic  loss  involving 
the  crop  in  that  trwted  area,  and  (d) 
that  the  loss  of  profit  without  early  entry 
will  be  greater  thafi  that  which  would  be 
expected  on  the  bisis  of  experience  and 
the  fluctuations  of]  crop  yields  in 
previous  years.  EPA  believes  that  these 
rigorous  determinations  will  preclude 
widespread  or  imOroper  use  of  the 
emergency  provisiions. 

Comment  #14:  Strongly  object  to  the 
exemption  for  cut  flower  and  cut  fern 
workers  for  early  tptry.  Congress  notes 
that  California  pnmibits  early  entry  for 
hand  labor  without  apparent  deleterious 
effect  on  the  cut  flower  industry. 

Response:  A  change  to  the  final  rule 
has  been  made.  The  Agency  has 
adopted  an  excepnon  process  that 
would  allow  interested  persons  to 
demonstrate  to  the  Agency  that,  in  a 
particular  industry,  an  exception  should 
be  granted  to  the  general  prohibition  on 
routine  early  entry.  Persons  wishing  to 
obtain  an  exception  to  the  early-entry 
restrictions  would  submit  a  request  for 
such  an  exception  to  the  Agency. 
Comments  that  ERA  has  already 
received  from  the  tut  flower  and  cut 
fern  industry  havd  convinced  EPA  that 
this  industry,  at  l^st,  probably 
warrants  such  an  Exception.  "Hie 
decision  that  such  an  exception  is 
probably  warrantfd  is  based  on  a 
balancing  of  the  ri|Bks  and  benefits  that 
would  result  from  such  an  exception 
(see  proposed  exception  to  rule 
published  elsewhc  re  in  this  issue  of  the 
Federal  Register). J-Iowever,  the  Agency 
is  interested  in  a  ftill  range  of  comments 
and  information  on  this  proposed 
exception  and  has  provided  30  days  for 
interested  parties  to  comment.  The 
Agency  particularly  welcomes 
comments  supported  by  information, 
such  as  evidence  demonstrating  whether 
the  risks  to  workers  would  be 
acceptable,  whether  the  use  of  personal 
protective  equipment  in  these 
circumstances  wquld  be  feasible,  and 
whether  there  are  feasible  alternative 
practices  that  wo«ld  make  routine  early 
entry  unnecessary.  The  Agency  also 
would  welcome  ai^iy  additional 
information  concerning  the  likely 
economic  impact  on  this  industry  of  a 
prohibition  of  routine  hand  labor  tasks 
during  the  restric^-entry  intervals. 

While  EPA  has  concluded  that  it 
would  be  difficult  to  ensure  worker 


safety  during  widespread  and  routine 
early  entry,  narrow  exceptions,  such  as 
this  one,  can  receive  adequate 
management  attention  to  help  ensure 
compliance  when  such  early  entry  is 
critical  to  a  crop. 

The  Agency  notes  that  although 
California  law  prohibits  all  early  entry 
work  involving  hand  labor,  California 
does  not  currently  impose  REIs  beyond 
"sprays  have  dried/dusts  have  settled" 
for  many  of  the  pesticides  used  by  the 
cut  flower  and  cut  fern  industry.  In 
addition,  California  has  established  only 
a  24-hour  REI  for  toxicity  category  I 
pesticides,  with  longer  RfJs  for  specific 
organophosphate  and  TV-methyl 
carbamate  pesticides.  This  final  rule  is 
establishing  a  minimum  12-hour  REI  for 
all  pesticides  plus  a  24-hour  REI  for  all 
toxicity  category  II  (dermal  and  ocular 
routes)  pesticides  and  a  48-hour  REI  for 
all  toxicity  category  I  (dermal  and 
ocular  routes]  pesticides.  Thus,  while 
California  prohibits  early  entry,  its  entry 
standards  for  this  industry  are  generally 
less  stringent  than  those  of  EPA's  final 
rule.  The  economic  impact  of  complying 
witii  EPA's  REIs  is  likely  to  be  higher 
than  compliance  with  California's  entry 
limitations,  unless  an  exception  is 
provided. 

Comment  #15:  Urge  a  requirement  for 
cholinesterase  monitoring  of  all 
commercial  and  private  pesticide 
handlers  who  may  handle 
organophosphate  or  A^-methyl 
carbamate  pesticides. 

Response:  The  Agency  believes  that 
monitoring  of  employee  exposiu-e  is  a 
prudent  occupational  health  practice. 
However,  as  explained  in  the  preamble 
(Unit  III.I),  EPA  is  concerned  about 
many  of  the  problems  of  cholinesterase 
monitoring. 

EPA  intends  to  reconsider  the  need 
for  and  the  appropriate  form  of  exposure 
monitoring  for  pesticide  handlers  after 
this  final  rule  is  implemented.  This  will 
give  the  Agency  the  opportunity  to 
evaluate  more  thoroughly  the  ongoing 
research  in  this  area  and  the  results  of 
new  or  existing  exposure  monitoring 
programs.  The  Agency  expects  to  issue  a 
proposed  r\ile  in  this  area  in  about  3 
years. 

Comment  #16:  Cholinesterase  testing 
of  field  workers  should  be  required  in 
poisoning  incidents  involving 
organophosphate  or  TV-methyl 
carbamate  pesticides. 

Response:  EPA  presumes  that  treating 
medical  persoiuiel  would  prescribe  such 
testing  when  appropriate  and  that 
prudent  employers  would  encourage 
such  diagnostic  tests.  However,  the 
focus  of  this  rule  is  prevention  of 
poisoning  incidents  for  persons 


occupationally  exposed  to  agricultural 
pesticides.  It  does  not  address  diagnosis 
or  treatment  of  pesticide  illnesses  or 
injuries.  Diagnostic  testing  was  not 
proposed  in  the  NPRM  and  the^ Agency 
deems  such  a  requirement  beyond  the 
scope  of  this  rule. 

Comment  #17:  Supports  evacuation  of 
greenhouse  workers  during  fumigation 
application  and  restricted-entry  periods. 

Response:  None  required. 

Comment  #18:  Supports  mandatory 
posting  of  treated  areas  in  greenhouses. 

Response;  None  required. 

Comment  #19:  Unrealistic  to  expect 
that  unprotected  workers  could  reenter 
treated  areas  in  greenhouses  and 
nurseries  without  exposure  to  pesticide- 
treated  surfaces. 

Response:  The  Agency  is  convinced 
that  there  are  situations  in  which 
workers  may  reenter  many  areas  in 
nurseries  and  greenhouses  without 
contacting  treated  surfaces,  and  has 
chosen  to  permit  such  entry.  An 
example  of  such  entry  is  when  workers 
are  wearing  footwear  and  are  walking 
through  the  aisles  of  tieated  areas 
where  the  plants  or  other  treated 
surfaces  cannot  brush  against  the 
worker  and  cannot  drop  or  drip 
pesticides  onto  the  worker.  Under  the 
final  rule,  worker  entry  into  tieated 
areas  is  prohibited  when  contact  would 
take  place. 

Comment  #20:  Concerned  about  the 
adequacy  of  the  ventilation  and  buffer 
zone  criteria  established  for 
greenhouses  and  nurseries  and  urge 
further  study  of  the  effectiveness  of  the 
standards  in  practice. 

Response:  The  Agency  is  interested  in 
cooperating  in  research  or  evaluations 
that  might  be  done  on  this  aspect  of  the 
regulation  and  has  held  some 
preliminary  discussions  as  to  the  best 
design  of  such  a  research  project. 

Comment  #21:  Not  requiring 
notification  for  workers  who  are  not 
expected  to  come  within  1/4  mile  of  a 
treated  area  is  inappropriate. 

Response:  EPA  acknowledges  that 
workers  frequentiy  are  required  to  move 
throughout  the  field  or  nursery  to 
accomplish  their  assigned  tasks.  This 
final  rule  requires  employers  to  notify 
workers  of  any  pesticide  application  on 
die  establishment  unless  the  employer 
makes  sure  that  the  worker  will  not  be 
in  the  treated  area  and  will  not  walk 
within  1/4  mile  of  the  treated  area.  As  a 
practical  matter,  if  workers  move 
throughout  an  establishment,  their 
employer  must  notify  them  of  all  treated 
areas  on  the  establishment  remaining 
under  an  REI.  The  exception  to  the 
notification  requirement  is  intended  to 
be  in  effect  only  when  pesticides  are 


applied  at  times  when  workers  are  not 
present  on  the  property  or  when 
pesticides  are  applied  to  distant  areas  of 
the  establishment  where  no  work 
activities  are  occurring.  Some  farms, 
nurseries,  and  forests  are  vast  or 
noncontiguous;  requiring  workers  to  be 
notified  of  areas  greatly  distant  from 
their  place  of  work  would  be  pointless 
and  counterproductive. 

Comment  #22:  Concern  about  EPA's 
rejection  of  the  skull  and  crossbones 
symbol  for  the  restricted-entry  sign. 

Response:  The  Agency  acknowledges 
that  the  skull  and  crossbones  is  a  far 
more  recognized  symbol  for  "highly 
toxic"  or  "very  poisonous"  than  any 
other  pictorial  representation.  For 
precisely  that  reason.  FIFRA  requires 
the  skull  and  crossbones  symbol  on  the 
labels  of  pesticides  that  are  highly  toxic 
orally,  dermally.  or  through  inhalation. 
EPA  prohibits  the  use  of  the  skull  and 
crossbones  symbol  on  any  other 
pesticide  label.  The  Agency  has 
consistently  taught  pesticide  users  that 
the  skull  and  crossbones  is  the  symbol 
for  the  most  highly  toxic  pesticides,  i.e. 
those  where  only  a  few  drops  by  mouth 
could  be  fatal. 

For  this  reason,  the  Agency  is 
convinced  that  the  skull  and  crossbones 
is  not  appropriate  for  notifying  workers 
of  areas  remaining  under  an  REI.  While 
some  of  these  areas  may  have  been 
treated  with  highly  toxic  pesticides, 
other  areas  may  have  been  treated  with 
moderately  or  slightly  toxic  pesticides. 
Rather  tiian  diluting  the  impact  of  the 
skull  and  crossbones  symbol.  EPA  has 
chosen  to  create  a  new  symbol  for 
restricted  entry. 

The  Agency  is  taking  several  steps  to 
assure  recognition  and  acceptance  of 
the  new  symbol;  (1)  The  symbol  is 
mandatory  nationwide.  States  and 
industries  currently  using  other  signs 
and  symbols  must  use  the  EPA- 
mandated  sign.  (2)  Mandatory  worker 
training  programs  must  explain  the 
symbol  to  workers.  (3)  The  EPA- 
mandated  pesticide  safety  poster  will 
serve  as  a  reminder  to  workers  by 
depicting  the  restricted-entry  sign  and 
its  meaning. 

Comment  #23:  The  implementation 
lime  frames  are  too  long.  All  regulations 
should  be  mandatory  within  8  months. 

Response:  Implementation  and 
enforcement  of  the  revised  Rule  depends 
on  the  misuse  provision  of  FIFRA 
section  12(a)(2)(G)  that  states  it  is 
unlawful  "to  use  any  registered 
pesticide  in  a  manner  inconsistent  with 
its  labeling."  Thus,  the  provisions  of  the 
Worker  Protection  Standard  must  be  in 
the  labeling  or  must  be  linked  to 
pesticide  product  labeling  as  directions 
for  use  before  they  can  be  implemented 


or  enforced.  Although  the  Agency 
strongly  believes  dial  the  protective 
measures  of  this  final  rule  should 
become  effective  as  soon  as  practicable, 
it  has  concluded  that  a  phased  and 
orderly  schedule  of  relabeling, 
information  dissemination  and  training, 
and  enforcement  is  needed  to  facilitate 
both  registrant  compliance  with  the  new 
labeling  requirements  and  user 
understanding  and  compliance  with  the 
worker  protection  standard. 

Therefore,  the  Agency  will  require 
that  no  revised  labels  appear  in  the 
marketplace  for  approximately  tiie  first 
B  months  after  promulgation  so  the 
Agency  will  have  an  opportunity  to 
explain  the  requirements  to  users. 
Thereafter,  product-specific 
requirements  will  be  enforceable  when 
they  appear  on  labeling.  Twenty  months 
is  the  latest  time  that  labeling  may  be 
revised  by  the  registrants.  EPA  expects 
many  labeling  revisions  will  occur 
eariier  than  the  2(>-month  deadline. 

Comment  #24:  The  regulatory 
protections  Ignore  chronic  health  risks. 
Response;  The  Agency  Is  concerned 
about  minimizing  both  acute  and 
chronic  health  risks.  Several  provisions 
of  this  final  rule  are  designed,  at  least  in 
part,  to  reduce  chronic  health  risks. 
These  Include;  (1)  Incorporating 
Information  about  chronic  risks  and  how 
to  avoid  them  into  the  mandatory 
worker  and  handler  training  programs. 
(2)  providing  decontamination  sites  for 
30  days  beyond  the  expiration  of  the 
REI,  (3)  establishing  a  minimum  REI  of 
12  hours  for  all  pesticides,  and  (4) 
establishing  for  all  handlers  and  early- 
entry  workers  minimum  PPE  and  work 
clothing  requirements  designed  to 
minimize  dermal  exposure  to  all 
pesticides,  regardless  of  their  acute 
toxicity.  EPA  believes  that  these 
protections  against  acute  risks.  If 
adhered  to  consistently  over  time,  will 
protect  against  chronic  risks  as  well,  by 
reducing  exposures  that  may  give  rise  to 
chronic  effects.  On  the  other  hand,  the 
Agency  has  concluded  that  more 
stringent  pesticide-specific  protections 
(such  as  REIs  or  PPE)  based  on  chronic 
health  risks  should  more  appropriately 
be  set  after  case-by-case  review. 

Comment  #25:  No  buffer  zones  are 
required  to  protect  workers  In  the  field 
from  drift. 

Response:  The  Agency  recognizes  that 
drift  from  nearby  applications  Is  a 
common  cause  of  exposure  for 
agricultural  workers.  This  final  rule 
specifically  requires  that  both  the 
pesticide  handler  and  the  handler's 
employer  must  make  sure  that  the 
pesticide  is  not  applied  so  as  to  contact, 
either  directly  or  through  drift,  any 
worker  or  other  person,  other  than  an 


appropriately  trained  and  equipped 
handler,  EPA  considers  this  protection 
so  crucial  that  it  Is  the  one  situation 
where  a  generic  requirement  from  the 
Standard  Is  listed  on  each  pesticide 
product  label. 

Comment  #28;  Toxicologlcal  concerns 
about  inert  ingredients  are  ignored. 

Response;  The  Agency  is  concerned 
about  minimizing  risks  to  workers  and 
handlers  of  any  chemicals  of 
toxicologlcal  concern,  whether  they  are 
active  or  Inert  ingredients.  In 
establishing  PPE  requirements  for 
handlers  and  eariy-entry  workers  in  the  . 
final  rule,  the  Agency  considers  the 
toxicity  of  the  formulated  pesticide 
product.  The  toxicity  of  the  form-ilated 
product  encompasses  the  toxicologlcal 
characteristics  of  both  the  active 
lngredient(8)  and  the  inert  ingredient(8). 

In  establishing  REIs,  however,  the 
Agency  has  determined  that  the 
properties  of  the  active  Ingredlent(s)  are 
the  main  toxicologlcal  concern.  Many  of 
the  inert  ingredients  that  might 
otherwise  pose  a  toxicologlcal  hazard 
are  volatile  and  will  not  remain  on  the 
treated  surface  beyond  the  first  few 
hours.  Similarly.  EPA  has  chosen  fo 
consider  only  the  toxicity  of  the  active 
lngredlent(8)  in  establishing  REIs  and  in 
determining  which  products  must 
contain  a  requirement  for  both  oral 
warnings  and  treated  area  posting. 

In  a  process  separate  from  this  rule. 
EPA  is  evaluating  and.  where 
appropriate,  reducing  the  risks  posed  by 
Inert  Ingredients.  In  addition,  the 
Agency  will  evaluate  the  risks  of  all 
formulations,  including  their  inert 
ingredients,  during  its  accelerated 
reregistration  program,  now  underway. 
The  Agency  has  concluded  that  further 
attention  to  Inert  Ingredients  In  the  final 
rule  Is  unnecessary. 

C.  FIFRA  Scientific  Advisory  Panel 

Pursuant  to  FIFRA  section  25(d).  a 
copy  of  this  final  rule  was  provided  to 
the  FIFRA  Scientific  Advisory  Panel 
(SAP).  The  SAP  waived  review  of  the 
final  rule. 

VI.  Implementation 

A.  Agency  Implementation  Strategy 

1.  Phased  implementation.  The 
Agency  is  establishing  different 
implementation  dates  for  the 
requirements  in  part  170  and  the 
changes  required  In  pesticide  labeling 
found  in  part  158, 

The  first  amended  labeling  under  part 
156  would  be  available  to  users  no 
sooner  than  April  21. 1993,  As  pesticide 
products  with  amended  labeling  are 
used.  EPA  will  begin  to  enforce  the 
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provisions  of  pan  170  that  are  related  to 
the  new  specific  requirements  on 
pesticide  product  labeling  for  restricted- 
entry  intervals,  personal  protective 
equipment,  and  notification  about 
treated  areas.      I 

After  April  21,  i994.  all  products 
covered  by  this  rile  must  have  amended 
labeling  when  thsy  are  distributed  or 
sold  by  registranlj 

994,  EPA  will  begin  to 
ing  provisions  of  part 


After  April  15, 
enforce  the  rema 
170. 

Implementatio 
the  revised  Work| 
depend  upon  the 


and  enforcefnent  of 
er  Protection  Standard 
lisuse  provision  of 
FIFRA  section  lz|a)(2)(G)  that  states  it 
is  unlawful  "to  use  any  registered 
pesticide  in  a  manner  inconsistent  with 
its  labeling."  Thus,  the  provisions  of  this 
revised  standard  piust  be  in  the  labeling 
or  must  be  linked  to  pesticide  product 
labeling  by  referepce  before  they  can  be 
implemented  or  enforced. 

Currently,  changes  in  directions  for 
use  ordinarily  ar^incorporated  in  their 
entirety  into  the  labeling  of  each 
affected  pesticida  product. 
Implementation  a  nd  enforcement  of  new 
directions  for  use  occur  when  a 
pesticide  product  with  the  changed 
labeling  is  used,  the  Agency  has 
determined  that  implementation  of  the 
Worker  Protection  Standard  through  this 
mechanism  would  be  difficult.  Only 
worker  protection  requirements  that 
vary  from  produc  I  to  product  will  be 
placed  on  the  pesticide  product  labeling 
as  specific  directions  for  use.  Part  170 
requirements  thai  do  not  vary  among 
affected  products  will  not  be  repeated  in 
each  product's  la  )eling;  the  Agency  will 
reference  these  s'  andards  on  pesticide 
product  labeling. 

Placing  requirements  related  to  the 
directions  for  use  in  documents  that  are 
referenced  on  the  pesticide  product 
labelinjg,  but  which  do  not  accompany 
the  product  in  coi  nmerce,  is  unusual. 
Although  the  Agency  believes  the 
protective  measu'es  of  the  revised  part 
170  should  becone  effective  as  soon  as 
possible,  it  has  concluded  that  a  phased 
and  orderly  schedule  of  relabeling, 
information  dissaminalion,  and 
enforcement  is  needed  to  facilitate  both 
registrant  compliance  with  the  new 
labeling  requirements  and  user 
understanding  aijd  compliance  with  the 
Worker  Protectioh  Standard. 

The  requirements  of  the  revised 
Worker  Protectic  n  Standard  related  to  a 
product's  potenti  d  hazard  to  users  and 
other  persons  wi  1  be  on  the  label  or  in 
the  product  labeling.  A  registrant  of  an 
affected  pesticid*  product  will  be 
required  to  speci  y:  (1)  A  prohibition 
from  applying  th(  i  pesticide  in  a  manner 
that  contacts  an]  one  except 


appropriately  trained  and  equipped 
handlers.  (2)  PPE  for  handling  and  early- 
entry  activities.  (3)  a  restricteid-entry 
interval,  and  (4)  when  appropriate,  that 
workers  be  notified  orally  and  by 
posting  of  signs  at  the  treated  areas. 

Although  the  concepts  of  not  applying 
pesticides  when  workers  or  other  people 
may  be  contacted,  of  using  PPE  to 
handle  pesticides,  of  restricting  entry  to 
treated  areas,  and  of  notification  about 
pesticide-treated  areas  are  familiar  to 
agricultural  pesticide  users,  this 
rulemaking  modifies  these  requirements 
in  significant  ways.  Since  these  product- 
specific  provisions  are  essential  to  the 
safe  use  of  a  pesticide,  the  Agency  is  ' 
unwilling  to  delay  their  implementation. 
Consequently,  all  product-speciBc 
requirements  will  be  effective  as  soon  as 
they  appear  on  pesticide  product 
labeling.  However,  the  Agency  will 
require  that  no  such  labeling  changes 
appear  in  the  marketplace  until  there 
has  been  an  opportunity  to  explain  them 
to  users. 

Other  new  requirements  apply  to  all 
pesticide  products  used  in  the 
production  of  agricultural  plants.  These 
include  the  requirements  for  training 
handlers  and  agricultural  workers,  for 
providing  pesticide-specific  information 
to  employees,  and  for  providing 
decontamination  water  and  emergency 
assistance  for  handlers  and  workers.  It 
is  not  practical  to  describe  these 
requirements  fully  in  the  product 
labeling.  Therefore,  it  will  take  time  to 
communicate  these  requirements  to  the 
agricultural  community  and  for  that 
community  to  implement  them.  As  a 
result,  enforcement  of  the  general 
requirements  will  be  delayed  as 
described  below.  (Unit  VI.A.2.) 

2.  Implementation  of  part  170.  EPA 
will  implement  part  170  in  two  phases: 

a.  Accelerated  implementation  of 
provisions  supporting  product-specific 
labeling.  Specific  requirements  related 
to  restricted-entry  intervals  and 
notification  about  treated  areas  are 
being  added  or  changed  through  this 
revision  of  part  170. 

To  implement  the  requirements  that 
will  be  found  on  some  product  labeling 
for  restricted-entry  intervals,  and  the 
instructions  to  both  orally  warn  and 
post  treated  areas,  sections  of  part  170 
that  concern  these  requirements  and  the 
exceptions  to  these  requirements  must 
be  implemented  quickly  to  prevent 
unintended  burden  on  the  user  during 
the  phase-in  period  of  compliance  with 
this  regulation.  The  sections  of  part  170 
that  will  have  accelerated 
implementation.  i.e.  that  will  be 
enforced  as  the  associated  statements 
appear  in  pesticide  labeling  are: 


i.  Sections  of  part  170  related  to  entry 
restriction.  Section  170.112(a)(1)  through 
(a)(4)  states  the  general  restrictions  on 
worker  entry  to  treated  areas  prior  to 
the  expiration  of  an  REI.  Section 
170.112(b)  describes  an  exception  to  the 
general  restrictions  and  permits  entry  if 
the  worker  will  have  no  contact  with 
anything  that  has  been  treated  with  the 
pesticide  to  which  the  REI  applies. 
Sections  170.112(c)(1)  through  (3) 
describe  the  exemption  for  early  entry 
to  perform  short-term  tasks  and  describe 
the  requirements  for  that  exemption 
which  will  be  implemented  on  an    - 
accelerated  schedule.  Sections 
170.112(d)(1)  through  (2)(ii)  plus 
170.112(c)(3)  that  is  referenced  in 
(d)(2)(iii)  describe  the  exemption  for 
early  entry  due  to  an  agricultural 
emergency  and  describe  the 
requirements  for  that  exemption  which 
will  be  implemented  on  an  accelerated 
schedule. 

ii.  Sections  of  part  170  related  to 
requirements  about  oral  warnings  and 
posting  of  treated  areas.  Implementation 
of  the  requirements  to  both  orally  warn 
and  post  treated  areas  in  the  labeling 
requires  implementation  of 
§  170.120(a)(3)  and  (b)(3).  which  tell  the 
employer  the  exceptions  to  the  oral 
warning  and  treated-area  posting 
requirements. 

b.  Implementation  of  part  170 
provisions  that  are  generic  to  all 
pesticide  uses.  The  enforcement  of  the 
remaining  or  "generic"  provisions  (i.e. 
those  that  apply  to  all  pesticides  uses)  in 
the  final  rule  will  begin  April  15. 1994. 

The  phased  implementation  dates  for 
part  170  are  intended  to  allow  time  for 
EPA  and  cooperating  organizations  to 
develop,  reproduce,  and  distribute  the 
training  and  instructional  materials 
necessary  to  encourage  compliance.  If 
part  170  implementation  were  to  be 
triggered  solely  by  the  appearance  of 
revised  labeling,  some  users  would  have 
to  comply  with  part  170  before 
instructional  materials  were  available  to 
assist  them  in  doing  so. 

3.  Implementation  of  part  156.  The 
Agency  is  establishing  two  separate 
sale/distribution  dates  for  registrants. 
The  first  date  regulates  the  eariiest  date 
that  a  registrant  is  allowed  to  sell  or 
distribute  a  pesticide  product  with 
labeling  amended  to  include  part  156 
statements.  This  date  is  the  effective 
date  of  part  170  (which  is  60  days  after 
publication  of  the  final  rule)  plus  6 
months.  During  this  time  the  Agency  will 
execute  an  implementation  outreach 
program.  The  second  date,  18  months 
after  the  effective  date  of  part  170.  is  the 
time  by  which  all  affected  pesticide 
products  sold  or  distributed  by 


registrants  wouiid  be  required  to  contain 
the  appropriate  pa«t  156  stalementu  in 
their  kabeling. 

In  the  past.  EPA  has  not  placed 
constraints  on  registrants  as  to  how 
soon  pesticide  products  bearing  Agency- 
required  changes  to  Labeling,  could  be 
sold  or  distributed;,  the  emphasis  has 
been  on  the  maximum  time  registrants 
would  be  allowed  for  changing  labeling. 
Mowevec  in  the  iiaplementation  of  the 
Worker  Protection  Standard,  registrants 
will  not  be  allowed  to  sell  or  distribute 
pesticide  products  with  labeling 
amended  Ut  iiadude  part  156  label- 
specific  requirements  or  the  generic  part 
170  reference  statemeot  prior  to  aa 
established  date.  This  constraint  is  to 
prevent  pesticide  labeling  with  the  new 
worker  protection  statements  pursuant 
to  this  final  rule  fitua  becoming 
availabls  to  users  before  EPA  and 
cooperating  organizations  can 
disseminate  the  information  necessary 
to  tell  users  how  to  comply  with  the 
requirements.  Otherwise,  users  coald 
face  thedilemrna  of  being  required  to 
comply  with  proristons  without  the 
necessary  information  on  how  to  do  so. 

A  summary  of  the  implementation 
schedule  is  given  in  the  following  Table 
1: 

Table  1 .— Impiementatton  Time  Table 
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B.  Hegistnmt  Compliance 

A  large  number  of  products  wil!  be 
affected  by  the  new  requirements,  and 
an  orderiy  relabeling  process  is 
necessary  to  avoid  confusion,  to  ensure 
clear  and  appropriate  labeling  to  guide 
users,  and  to  facilitate  registrant 
compliance.  Thus,  the  Agency  has 
included  in  this  preamble  instructions  to 
registrants  and  compliance  deadlines  for 
changes  to  pesticide  Labeliog  required 
by  the  new  subpart  K,  part  156  ("Worker 
Protection  Statements").  The  Agency 
has  tried  to  make  the  new  label  ixtg 
requirements  as  self-explanatory  as 
possible  to  redtice  the  need  for 
registrant  inquiries. 

\.  ApplicabilUy  of  part  156.  subpart  K 
statemeais,  Tfe*  section  provides 
guidance  to  registrants  in  determining 
which  of  their  products  may  be  affected 
by  the  new  part  1568obpart  K,  whether 
existing  worker  protection  statements 
should  be  retatned.  and  how  new  part 
156  subpart  K  labeling  statements 
should  be  determined. 


a.  Scope.  Prodbcti  affected  by  part  156 
subpart  K  are.  with  some  exceptions, 
those  products  registered  for  use  in  the 
production  of  agricultural  plants  (40  CFR 
156.20e(b)).  The  scope  of  agricultural 
pesticides  for  purposes  at  subpart  K  is 
broad  and  refers  to- any  product 
registered  for  use  In  the  production  of 
agricultural  plants  on  farms,  or  in 
forests,  nurseries,  or  greenhouses:  these 
terms  are  defined  in  40  CFR  170.3.  Part 
156.  subpart  K  applies  to  products  theft 
may  be  applied  directly  to  agricultural 
plants  or  to  growing  areas.  Any  such 
product  must  bear  the  subpart  K 
statements,  except  as  noted  below. 

Several  tj'pes  of  products  that  may  be 
registered  for  apphcation  on  farms,  or  in 
forests,  nurseries,  or  greenhouses  need 
not  bear  the  subpart  K  statements. 
These  are  defined  by  the  exceptions  to 
the  handler  apphcability  section  of  part 
170  {«3  CFR  170.202tb)).  If  a  product  has 
both  exempted  uses  and  covered  uses, 
the  subpart  K  statements  must  appear 
on  tabehng. 

Under  subpart  K.  a  reference 
statement  on  the  label  will  direct  users 
to  part  170,  which  contains  more  specific 
requirements  than  those  listed  in  the 
labeling. 

b.  Existing  statements.  Various  types 
of  worker  protection  statements 
currently  appear  in  the  labeling  of  many 
agricultural  products.  Ndost  of  these 
statements  will  be  modified  or  will  be 
replaced  by  the  new  subpart  K 
requirements.  Several  comments  on  the 
proposed  rule  requested  clarification  of 
the  relationship  between  sabpart  K  and 
PR  Notice  83-2.  which  called  for  certain 
worker  protection  statements,  based  on 
part  170,  to  be  placed  on  agricultural 
product  kibels.  EPA  is  revoking  » 
Notice  83-2  effective  as  of  April  21. 1993. 
and  registranls  of  products  sabject  to  PR 
Notice  83-2  must  modify  their  labeling 
according  to  subpart  K  requirements. 
Some  pn>dnct8  within  the  scope  of 
subpart  K  were  not  subject  to  PR  Notice 
83-2.  including  products  registered  Sor 
uses  in  forests  and  in  greenhouses,  for 
use  on  nursery  ornamentals,  and  for  use 
on  crops  whose  culture  does  not  involve 
comnooly  recognized  hand  labor  tasks. 

In  addition  to  PR  Notice  83-2 
statements,  some  prodticts  currently 
bear  statements  pertaining  to  REls  and 
PPE  that  were  required  through 
registration  or  a  Registration  Standard 
or  Special  Review  decision  on  an  active 
ingredient  contained  in  theprodtrct.  The 
status  of  existing  REI  and  PPE 
statements  will  he  governed  by  the 
relevant  subpart  K  sections  on  these 
topics  (40  CFR  156.208  and  156.212).  The 
Agency  will  Issue  a  PR  Notice  to 
registrants  with  detailed  gtiideRnes  on 
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how  to  evaluate  existing  labeling 
statements  and  on  what  new  labeling 
statements  to  adopt. 

c.  New  statements.  Four  types  of 
worker  protectibn  statements  may  apply 
to  products  covered  by  the  new  subpart 
K:  General  statements.  REI  statements, 
worker  notification  statements,  and  PPE 
statements.       I 

L  General.  A|  products  must  carry  a 
standard  refere^ice  statement  alerting 
the  user  that  thi  product  must  be  used 
according  to  part  170  (40  CFR 
156.206(b)).  A  standard  statement 
prohibiting  usew  from  allowing  a 
pesticide  to  contact  nonhandlers 
directly  or  throigh  drift  also  must 
appear  on  all  products  (40  CFR 
156.206(a)).  A  different  version  of  this 
statement  was^quired  by  PR  Notice 
83-2;  that  version  must  be  replaced  by 
the  revised  version.  Products  required  to 
use  either  DA>flGER  or  WARNING  as 
signal  words  (toxicity  category  I  or  II 
products)  also  giust  use  the  Spanish 
signal  word  PEtlGRO  or  AVISO  on  the 
label,  and  a  phtase  in  Spanish 
instructing  the  feader  to  have  the  label 
explained  before  using  the  product  (40 
CFR  156.206(e)^ 

If  the  product  contains  an  active 
ingredient  that  is  an  organophosphate  or 
an  yV-methyl  carbamate,  this  information 
must  be  in  the  labeling  either  as  part  of 
the  product  naipe  or  in  the  Statement  of 
Practical  Treat<nent  (First  Aid)  section 
of  the  labeling  (40  CFR  156.206(c)(1)). 
This  information  is  required  in  the 
labeling  to  aid  employers  who  want  to 
provide  cholinesterase  monitoring 
programs  for  their  employees. 

If  the  product  is  a  fumigant,  its  status 
as  a  fumigant  i^ust  be  conveyed  as  part 
of  the  product-name  or  product-type 
information,  pieced  close  to  the  product 
name  (40  CFR  156.206(c)(2)). 

ii.  Restricted  entry.  Products  covered 
by  subpart  K  must  have  a  standard  REI 
statement.  Funjigants  will  retain  their 
current  entry  restrictions,  but  the 
statements  muit  be  converted  to  the 
format  of  the  subpart  K  restricted-entry 
statements  (40 ICFR  156.208(d)).  The 
standard  restricted-entry  statement  (40 
CFR  156.208(a)|  includes  the  restricted- 
entry  interval  (determined  by  40  CFR 
156.2O8(c).(d).(0),  or  (f)). 

Some  existiilg  labeling  hears  entry- 
restriction  statements.  In  determining 
the  appropriate  subpart  K  restricted- 
entry  interval  plH).  three  situations  are 
possible: 

First,  a  prod  ict  that  has  a  product- 
specific  REI  bqsed  on  foliar  or  soil 
dissipation  data  for  the  product  (or  for 
each  active  ingredient  in  the  product) 
that  have  been  submitted  to  and 
accepted  by  EFA,  must  retain  this  REI 
(40  CFR  156.20b(e)). 


The  second  situation  involves 
products  that  have  an  REI  that  is  not 
product-specific.  Here  the  existing  REI 
must  be  compared  to  the  REI  that  would 
apply  using  the  criteria  in  40  CFR 
156.208(c):  the  longer  of  the  two  REls 
would  be  the  restricted-entry  interval. 

Third,  a  product  that  has  no  REI  (this 
would  include  products  prohibiting  entry 
"until  sprays  have  dried  or  dusts  have 
settled"  and  other  products)  must  use 
the  criteria  of  40  CFR  156.208(c)  to 
determine  the  appropriate  REI  unless  all 
data  required  to  set  a  product-specific 
interval  are  submitted  to  and  accepted 
by  EPA  and  a  specific  REI  is  approved. 

Under  the  criteria  of  40  CFR 
156.208(c),  REIs  are  determined  by 
comparing  available  acute  toxicity  data 
for  the  active  ingredients  in  a  product. 
Registrants  must  use  any  obtainable 
results  of  toxicity  testing  (i.e.,  toxicity 
category)  for  the  three  relevant  routes  of 
exposure  (dermal  toxicity,  skin  irritation 
effects,  and  eye  irritation  effects)  for 
each  active  ingredient  in  the  product.  If 
necessary,  formulators  should  seek 
verification  of  toxicity  category 
information  from  their  suppliers.  In 
some  circumstances,  acute  oral  toxicity 
or  the  toxicity  of  a  registered  technical 
product  may  be  used.  Among  the  acute 
toxicity  data  used  in  the  comparison,  the 
most  toxic  toxicity  category  determines 
the  REI:  48  hours  for  toxicity  category^, 
24  hours  for  toxicity  category  II,  or  12 
hours  for  toxicity  category  III  and 
toxicity  category  IV  (40  CFR  156.208(c)). 
When  no  acute  toxicity  data  are 
available  for  one  or  more  of  the  active 
ingredients,  registrants  must  use  the 
toxicity  category  of  the  formulated 
product  indicated  by  the  signal  word  in 
the  comparison. 

When  the  REI  has  been  determined, 
the  appropriate  number  of  hours  is 
inserted  into  the  restricted-entry 
statement  of  40  CFR  156.208(b),  unless 
the  REI  varies  crop  by  crop. 

If  a  product  contains  a  toxicity 
category  I  active  ingredient  that  is  a 
cholinesterase-inhibiting 
organophosphate  ester,  a  statement 
must  be  added  requiring  a  72-hour  REI 
when  the  product  is  applied  outdoors  in 
an  area  where  the  average  annual 
rainfall  is  less  than  25  inches  a  year  (40 
CFR  156.208(c)(2)(i)). 

EPA  reserves  the  right  to  modify  any 
subpart  K  restricted-entry  interval  for  a 
product  in  the  future.  For  example,  this 
may  occur  either  at  the  beginning  ot  end 
of  a  Special  Review  for  an  active 
ingredient  in  the  product  (40  CFR 
156.204(a))  or  on  evaluation  of  foliar  or 
soil  dissipation  data,  or  other  relevant 
data,  showing  that  a  different  REI  is 
warranted  (40  CFR  156.204(b)). 
Registrants,  or  others,  may  undertake  to 


develop,  at  their  discretion,  foliar 
dissipation  or  other  exposure  data  that 
would  lead  to  the  establishment  of  a 
product-specific  REI;  until  that  time,  an 
interim  REI  will  apply  to  the  product. 

iii.  Notification  to  workers.  Each 
product  in  toxicity  category  I  for  acute 
dermal  toxicity  or  skin  irritation 
potential,  other  products  designated  by 
EPA.  and  each  fumigant  that  may  be 
used  in  greenhouses  must  carry  a 
standard  statement  indicating  that 
workers  must  be  given  notification  of 
the  application  both  orally  and  by 
posting  of  treated  areas  (40  CFR 
156.210).  A  definition  of  a  fumigant  j 

appears  in  40  CFR  156.203.  I 

iv.  Personal  protective  equipment 
(PPE)  and  work  clothing.  All  products 
must  bear  statements  specifying 
minimum  PPE  or  work  clothing  as 
determined  by  subpart  K.  Appropriate 
PPE  or  work  clothing  is  required  by 
subpart  K  for  all  handling  activities  (40 
CFR  156.212)  and  activities  in  treated 
areas  before  the  expiration  of  an  REI. 

If  a  product  has  PPE  or  work  clothing 
statements  on  the  labeling,  the  registrant 
must  compare  these  existing  statements 
with  the  requirements  of  subpart  K.  and 
use  the  more  protective  or  more  specific 
item  of  PPE  or  work  clothing  for  each 
area  of  the  body  to  be  protected.  If 
product  labeling  prohibits  the  wearing  of 
gloves  or  boots,  such  a  prohibition  must 
be  retained  on  labeling  as  it  is  worded. 
The  format  of  all  PPE  and  work  clothing 
statements  should  be  that  described  in 
subpart  K.  even  if  a  more  protective  or 
more  specific  item  is  being  retained.  The 
following  are  examples  of  comparisons 
of  degree  of  protection  or  specificity 
between  PPE  items  in  subpart  K  and  PPE 
items  now  on  product  labeling: 

(1)  A  coverall  is  more  protective  than 
a  long-sleeved  shirt  and  long  pants. 

(2)  A  chemical-resistant  (or 
liquidproof,  waterproof,  rubber,  etc.) 
suit,  rain  gear  or  rain  suit  is  more 
protective  than  a  coverall  or  long- 
sleeved  shirt  and  long  pants. 

(3)  Chemical-resistant  gloves  are  more 
protective  than  cotton,  cloth,  paper,  or 
leather  gloves. 

(4)  Chemical-resistant  footwear  is 
more  protective  than  shoes  and  socks. 

(5)  Air-supplied  or  self-contained 
respirators  are  more  protective  than 
other  classes  or  types  of  respirators. 

(6)  A  cartridge  or  canister  respirator  is 
more  protective  than  a  dust/mist  mask 
or  dust/mist  respirator. 

As  indicated  below,  certain  words 
and  phrases  on  existing  labeling  must  be 
replaced  by  terms  described  in  subpart 
K. 

Unless  the  registrant  has  data  that 
indicate  a  particular  type  of  material(s) 


is  more  chemtcatty  resistant  to  a 
partievlav  pnticitjbi  product  or  a 
pavticutu'  typ»  of  pesticide  productss  the 
labeling  sMements  for  the  use  of  gto*e» 
in  sub^vt  K  must  be  fbilowed. 
"Chemical  resistant"  must  be  used 
instead  oi  sack  tenas  as  "liqutdproot" 
"rubber,**^*1i*tural  rabbet,'*  "vinyl," 
"synthetic  rubber."  "Impervioue, " 
"neoprene,"  "plastic,"  "impermeable," 
or  "nonporous, "  The  term  "waterproof 
must  be  used  in  pkceof  "water- 
resistant"  or  other  terms  if  the  pesticide 
is  used  dry  or  as^  aa  aqueous  solution. 

Unless- the  registrant  has  data 
indicating  that  the  NIOSH/MSHA 
approval  number  prefix  listed  in  subpart 
K  is  inappropriate  for  a  particular 
pesticide  product  or  a  particular  type  of 
pesticide  product,  NIOSH/MSHA 
approval  number  prefixes  indicated  in 
subpart  K  shall  be  substituted  for  the 
general  phrase  "NIOSH/MSHA 
approved"  in  respirator  statements  on 
existing  labeling.  For  a  dust/mist  mask, 
the  NTOSH/MSHA  approval  number 
prefix  is  "TC-21C"  For  a  cartridge 
respirator,  the  NIOSH/MSHA  approval 
number  prefix  is  "TC-23C. "  For  a 
canister  re^jirator,  the  NIOSH/MSHA 
approval  number  is  prefix  'TC-14G."  For 
a  supplied-air  respirator,  the  NIOSH/ 
MSHA  approval  number  prefix  is  'TC- 
19C."  For  a  self-contained  breathing 
apparatus  (SCBA),  the  NIOSH/MSHA 
approval  number  prefix  is  TC-13F." 
To  determine  the  appropriate  PPE 
requirements  for  handling  activities,  the 
table  in  40  CFR  156.212(e)  is  used  in 
conjunction  with  the  acute  toxicity  data 
on  the  formulated  product  for  each  route 
of  exposure  listed  in  the  table. 
Registrants  must  determine  the  toxicity 
category  of  the  formulated  product  for 
acute  dermal  toxicity,  skin  irritation 
potential  eye  irritation  potential,  arui 
acute  inhalation  toxicity.  If  the  acute 
toxicity  data  for  dermal  or  inhalation 
exposure  are  not  available,  the  acute 
oral  toxicity  may  be  used  as  a  surrogate. 
(If  acute  toxicity  data  for  any  of  these 
routes  of  exposure  are  not  available,  the 
toxicity  category  of  the  ftrnnulated 
product  as  a  whole  m>jst  be  used  as  a 
substitute  for  each  such  route  of 
exposure.)  Given  the  toxicity  category 
for  each  route  of  exposure,  the  table 
gives  the  appropriate  item  or  items  of 
PPE  or  work  clothing  necessary  to 
protect  that  prart  of  the  body.  All  such 
items  takes  together  comprise  the  basic 
"outfit"  to  be  worn  by  the  handler.  This 
"outfit."  in  the  form  of  a  list  of  PPE  and 
work  clothir^g  items,  is  inserted  into  a 
standardized  handier  PPE  statement  (46 
CFR  156.212(d)(31). 

In  additioQ  to  the  basic  handier  outfit 
statement,  statements  related  to 


exposure  pattern  are  required  for 
pro«hu:ts  in  toxicity  categories  I  and  U 
(40  CFR  156.212(1)).  For  products  that 
must  be  mixed  or  loaded  there  must  be 
a  statement  rcquiriag  the  us*  of  • 
chemkraNresistant  apron  unless  there  is- 
a  requirement  for  a  chemical-jesistant 
suit  (40  CFR  156.212(i)(l)).  If  overhead 
exposure  is  possible  during  handling, 
there  must  be  a  statement  requiring  the 
use  of  a  wide-brimmed  hat  or  a 
chemical-resistant  hood  (40  CFR 
156.212(i)(^^  If  equipment  is  used  to 
mix,  load,  or  apply  the  product,  there 
must  be  a  statement  requiring  the  use  of 
a  chemical-resistant  apron  for  persons 
who  clean  or  repair  equipment  unless 
there  is  a  requirement  for  a  chemical- 
resistant  suit  (40  CFR  156.212(i)(3)). 

If  a  product  is  sold  as  a  concentrate 
and  diluted  for  application,  registrants 
may  submit  to  the  Agency  or  cite 
additional  acute  toxicity  data  on  the 
diluted  product.  The  PPE  requirements 
for  all  handlers  except  mixer/loaders 
would  then  be  based  upon  the  data  on 
the  product  as  diluted  for  appHcation. 

The  appropriate  PPE  and  work 
clothing  requirements  for  eariy-entry 
activities  are  the  same  as  for 
applicators,  except  no  respiratory 
protection  device  would  be  needed  for 
early  entry  to  pesticide-treated  areas.  In 
addition,  the  minimum  PPE  for  early- 
entry  activities  consists  of  coveralls, 
chemical-resistant  (or  waterproof) 
gloves,  shoes,  and  socks. 

The  Agency  reserves  the  right  to 
modify  the  subpart  K  requirements  for 
PPE  and  work  clothing  for  a  product  at 
some  future  time.  This  might  occur  at  the 
beginning  or  end  of  a  Special  Review,  or 
on  review  of  data  showing  that  different 
requirements  are  warranted. 

d.  Labeling  formal — i.  Language  and 
location  of  labeling.  Specific  language 
for  worker  pcotection  labeling 
statements  has  been  employed  in 
subpart  K  to  facilitate  registrant 
compliance  and  to  eliminate 
unnecessary  variation  among 
agricultural  product  labeling. 

Each  section  of  subpart  K  describing  a 
required  worker  protection  statement 
specifies  a  location  on  labeling  for  that 
statement  Most  worker  protection 
statements  are  required  to  be  grouped 
near  the  beginning  of  the  Directions  for 
Use  section  of  the  product  labeling 
under  the  heading  Agricultural  Use 
Requirements.  General  statements  such 
as  the  reference  to  part  170  would 
appear  first  The  only  statements 
required  to  appear  elsewhere  on 
labeling  are  the  Spanish  signal  word  and 
explanatory  statement  which  must 
appear  close  to  the  Enghsh  sgnal  word: 
the  identificaitifwt  of  the  type  of  product 


(organoplKwphatB  or  AZ-methyl 
carbamate),  which  must  be  assocwted 
with  the  pKjduct  name  or  in  the 
Statement  of  Practical  Treatment  (Firs* 
Aid)  sectiofK  identification  of  a 
fumigant  which  must  appear  as  part  of 
or  close  to  tile  product  name;  and  the 
PPE  statements,  which  must  appear  in 
the  Hazards  to  Humans  (and  Domestic 
Animals)  section  of  the  labeling.  At  the 
discretion  of  the  registrant,  any  existing 
worker  protection  statements  that  are 
not  superseded  or  modified  by  subpart  K 
may  be  relocated  under  this  overall 
worker  protection  heading,  unless  this 
would  reduce  existing  protection 
associated  with  nonagriculli"-al  uses. 

ii.  New  or  amended  product  labeling 
As  of  April  21, 1993.  labeling  submitted 
with  applications  for  new  or  amended 
registration  must  comply  with  subpart  K. 
The  Agency  will  re\'iew  and  approve 
labeling  for  new  products  under  normal 
Agency  procedures. 

iii.  Existing  products.  Registrants  of 
products  that  are  registered  as  of  the 
effective  date  of  subpart  K  and  that  fall 
within  the  scope  of  subpart  K  must 
revise  their  product  labeDng  to  comply 
with  the  new  requirements  in  one  of  the 
following  ways: 

(1)  Subpart  K  labeling  followed 
exactly.  The  Agency  is  specifying 
precise  wording  and  exact  requirements 
for  worker  protection  labeling  so  that 
registrants  of  existing  products  will  be 
able  to  revise  product  labeling  more 
easily  within  the  timeframes 
established.  If  a  registrant  certifies  that 
the  Worker  Protection  Standard  PR 
Notice  wording  is  followed  exactly  for  a 
specific  product,  no  Agency  approval  is 
required.  The  registrant  must  submit  the 
following; 

(A)  An  Application  for  Amended 
Registration  (EPA  Form  8570-1).  Under 
"Subject  of  Amendment"  in  section  U  of 
the  application,  the  registrant  must 
identify  the  subject  of  the  amendment  as 
"WORKER  PROTECTION 
CERTIFICATION"  and  include  a 
certification  statement  such  as.  "All 
products  being  sold  or  distributed  after 
April  21, 1994,  will  be  in  compliance 
with  tlie  labeling  requirements  of  40  CFR 
part  156,  subpart  K." 

(B)  A  copy  of  the  product's  revised 
labeling  (draft  or  final)  with  the  changes 
highlighted,  preferably  with  a  felt-tipped 
marker.  The  Agency  may  choose  to 
review  this  labehng  as  a  check  on  the 
correctness  uf  the  registrant's 
compHance  with  subpart  K. 

(2)  Subpart  K  labeling  not  followed 
exactly.  If  a  registrant  wishes  to  use 
wording  different  from  that  required  by 
the  Worker  Protection  Standard  PR 
Notice,  an  amended  registration  must  be 
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approved.  The  re]  pstrant  must  submit 
the  following: 

(A)  An  Application  for  Amended 
Registration  (EPA  Form  8570-1).  Under 
"Subject  of  Amendment"  in  section  II  of 
the  application,  the  registrant  must 
identify  the  subjact  of  the  amendment  as 
"WORKER  PROTECTION  LABELING 
AMENDMENT'  ind  include  a  statement 
such  as,  "The  applicant  requests  the 
Agency  to  review  proposed  revised 
labeling  text  that  differs  from  40  CFR 
part  156,  subpart  jK." 

(B)  Five  copies  of  the  product's 
proposed  draft  lajbeling  with  the  changes 
highlighted,  prefA-ably  with  a  felt-tipped 
marker. 

EPA  encourages  registrants  seeking 
amendments  under  section  3(b)  to 
submit  their  applications  as  soon  as 
possible  after  thd  effective  date  of  this 
regulation.  EPA  qannot  assure  that  these 
amendments  to  registration  will  be 
approved  in  tim^to  incorporate  the 
revised  language]  on  the  labeling  by  the 
deadlines.  As  stated  above,  the  Agency 
intends  that  the  standard  and 
implementing  labeling  statements  be  put 
in  place  as  quickly  as  possible.  Thus,  it 
is  unlikely  that  EPA  will  grant  an 
extension  of  timi  merely  because  a 
special  labeling  imendment  has  been 
proposed.  This  policy  does  not  preclude 
registrants  from  i-equesting  special 
amendments  to  ijegistration;  registrants, 
however,  are  reouired  to  meet 
applicable  deadlines  for  labeling 
changes  regardless  of  the  status  of  any 
special  amendment  to  registration. 

iv.  Where  to  shnd  amended 
application.  Apdlications  for  amended 
registration  and  other  labeling"  must  be 
submitted  to  theladdress  listed  in  the 
Worker  Protection  Standard  PR  Notice 
and  must  be  received  on  or  before  April 
21. 1994.  After  tl^s  date,  no  product  may 
be  distributed  oi;  sold  by  the  registrant 
(or  a  supplemental  registrant)  unless  it  is 
in  compliance  with  the  new  subpart  K. 
After  October  23, 1995,  all  products 
distributed  or  sad  by  any  person  must 
jtements  in  compliance 
jpart  K. 

V.  Earliest  distribution  or  sale. 
Finally,  it  shoula  be  noted  that  no 
product  with  the  subpart  K  labeling 
statements  may  be  distributed  or  sold 
by  a  registrant  prior  to  April  21, 1993, 
even  though  the  registrant  may  submit 
certification  anc  EPA  may  approve  new 
or  amended  pro  iucts  with  subpart  K 
labeling  prior  tol  that  date. 

vi.  Failure  to  tomply.  If  the  items 
listed  above,  su:h  as  a  certification 
statement,  and.  if  applicable,  the  fmal 
printed  labeling  are  not  submitted  on  or 
before  the  date  Specified  above,  the 
Agency  may  issjue  a  "Notice  of  Intent  to 
Cancel"  under  TFRA  section  6{b).  If, 


bear  labeling  sta 
with  the  new  sut 


after  a  certification  is  reviewed,  the 
Agency  determines  that  the  registrant 
has  incorrectly  labeled  the  product,  the 
product  may  be  deemed  to  be 
misbranded  in  violation  of  FIFRA 
section  12(a)(1)(E)  or  the  Agency  may 
issue  a  "Notice  of  Intent  to  Cancel" 
under  FIFRA  section  6{b). 

C.  EPA  Communication  and  Training 
Efforts 

EPA  has  been  engaged  in  the 
promotion  of  pesticide  safety  in 
agriculture  for  many  years.  In  the  course 
of  this  program,  the  Agency  has 
developed  working  relationships  with 
other  Federal,  State,  and  private 
organizations  with  similar  objectives.  It 
has  sponsored  the  production  and 
distribution  of  many  types  of  pesticide 
safety  materials.  With  the  promulgation 
of  the  revised  Worker  Protection 
Standard,  the  Agency  intends  to  develop 
appropriate  materials  to  inform 
pesticide  users  and  agricultural  workers 
of  the  new  requirements  and  to  facilitate 
compliance. 

1.  Product  labeling.  The  labeling  of 
each  agricultiu-al  pesticide  product 
subject  to  part  170  will  indicate,  by 
means  of  a  reference  statement,  that  the 
product  must  be  used  according  to  these 
regulations.  Requirements  that  vary 
from  product  to  product,  such  as 
restricted-entry  intervals  and  personal 
protective  equipment,  will  appear  as 
specific  labeling  statements,  while 
requirements  that  do  not  vary  among 
products,  such  as  provision  of 
decontamination  sites,  will  not  be 
repeated  in  each  product's  labeling. 

2.  Development  of  materials.  To  assist 
agricultural  employers  and  pesticide 
users  in  complying  with  the  revised 
Worker  Protection  Standard,  the  Agency 
intends  to  develop  or  to  cooperate  in  the 
development  of  new  educational 
materials  and  to  revise  some  existing 
educational  materials.  These  materials 
may  be  used  by  agricultural  employers, 
migrant  health  clinics.  Cooperative 
Extension  offices,  unions,  commodity 
organizations,  and  similar  groups. 

a.  Compliance  materials.  In  addition 
to  the  promulgation  of  part  170  standard, 
the  Agency  intends  to  develop 
compliance  guides  and  audiovisual 
compliance  programs  for  agricultural 
employers  and  handler  employers. 
These  guides  and  programs  will 
summarize  and  explain  the  regulations 
and  will  assist  agricultiu-al  employers 
and  handler  employers  to  understand 
their  responsibilities  under  part  170. 

b.  Training  programs  for  handlers  and 
workers.  Existing  written  and 
audiovisual  training  programs  on 
pesticide  safety  are  expected  to  be 
revised  as  one  source  of  assistance  to 


agricultural  employers  and  handler 
employers  in  training  their  employees  in 
pesticide  safety.  The  training  programs 
also  may  be  used  by  others  such  as 
migrant  health  clinics.  State  agencies, 
and  worker  organizations  to  train 
agricultural  workers  and  handlers.  The 
training  programs  that  are  planned  are 
handbooks,  slides/tapes  and  videos  in 
English  and  Spanish.  They  will  be 
designed  to  meet  the  pesticide  safety 
training  requirements  of  the  new  part 
170. 

c.  Pesticide  safety  poster.  A  bilingual 
pesticide  safety  poster  for  agricultural 
workers,  entiUed  "Be  Safe  With 
Pesticides/Use  Pesticides  Con 
Cuidado,"  has  been  developed  by  the 
Agency  and  has  been  distributed  widely 
with  the  assistance  of  cooperating 
organizations.  EPA  plans  to  revise  the 
poster  and  intends  that  display  of  this 
revised  poster  will  fulfill  the  pesticide 
safety  poster  requirement  of  part  170. 

d.  Guidelines  on  the  selection  and  use 
of  personal  protective  equipment  (PPE). 
Numerous  comments  from  the  public 
addressed  the  need  for  more  information 
and  guidance  on  the  selection,  use,  and 
maintenance  of  PPE,  including  the 
avoidance  of  heat  stress.  The  Agency 
has  developed  informational  materials 
to  provide  guidance  to  pesticide  users 
on  these  topics.  The  Agency  also 
intends  to  develop  guidance  documents 
on  cholinesterase  monitoring  to  assist 
employers  who  have  or  want  to  have 
such  a  program. 

3.  Liaison  with  other  agencies  and 
organizations.  In  the  past,  EPA  has  had 
the  assistance  of  a  number  of 
governmental  agencies,  farmworker 
service  organizations,  and  trade 
associations  in  communicating  with  the 
agricultural  community.  The  Agency  will 
continue  to  work  with  these  groups  to 
inform  affected  persons  of  their  rights 
and  responsibilities  under  the  revised 
standard,  to  assist  in  the  reproduction 
and  distribution  of  educational 
materials  developed  by  the  Agency  and 
to  encourage  compliance  on  the  part  of 
their  members  and  clients. 

D.  National  Compliance  Monitoring 
Strategy 

The  Agency's  approach  to 
enforcement  of  the  Worker  Protection 
Standard  will  be  based  on  development 
of  a  National  Compliance  Monitoring 
Strategy  for  worker  protection. 

Pesticide  use  enforcement  under 
FIFRA  is  dependent  upon  two  broad 
authorities,  the  authority  to  regulate  the 
distribution  and  sale  of  pesticides  and 
the  authority  to  require  that  registered 
pesticides  be  used  according  to  their 
labehng.  In  most  States,  enforcement  is 


by  State  regulatory  agencies  through 
Cooperative  Enforcement  Agreements 
with  EPA.  EPA  intends  to  assure 
enforcement  of  part  170  primarily 
through  these  agreements.  The  National 
Compliance  Monitoring  Strategy  will  be 
developed  in  partnership  with  the  State 
regulatory  agencies  and  will  guide  all 
enforcement  activities  related  to  this 
regulation. 

To  achieve  maximum  compliance,  the 
Agency  plans  a  major  communication 
effort  to  inform  the  regulated  community 
of  the  new  requirements.  The  registrant 
of  a  pesticide  product  subject  to  part  170 
will  be  governed  by  the  timeframes  for 
product  relabeling  laid  out  above.  Once 
a  relabeled  product  is  used,  it  must  be 
used  in  accordance  with  its  labeling  or 
the  user  will  be  in  violation  of  FIFRA 
section  12(a)(2)(G).  The  product  will 
bear  a  reference  statement  notifying  the 
user  that  the  product  must  be  used  in 
accordance  with  part  170. 

The  relationship  between  State  and 
Federal  entities  in  the  enforcement  of 
pesticide  use  regulations  is  governed  by 
FIFRA  section  26(a).  With  the  exception 
of  Nebraska,  Wyoming,  and  (in  part) 
Colorado,  all  States  have  primary  use 
enforcement  authority  and  have  entered 
into  Cooperative  Enforcement 
Agreements  with  EPA.  EPA  regional 
offices  annually  negotiate  the  terms  of 
these  agreements  with  State  regulatory 
agencies.  Starting  in  fiscal  year  1990, 
these  agreements  have  included  a 
specific  section  on  worker  protection 
enforcement  activities.  EPA  expects  that 
individual  State  compliance  monitoring 
strategies  will  be  developed  once  the 
National  Compliance  Monitoring 
Strategy  is  completed.  These  strategies 
will  describe  inspection  and  complaint 
response  schemes  and  compliance 
communication  activities  to  be 
conducted  in  each  State.  Development 
of  interagency  coordination  agreements 
among  various  State  agencies  concerned 
with  pesticide  use  and  worker  safety 
may  be  part  of  each  State's  strategy. 
EPA  also  anticipates  that  registrant 
compliance  with  worker-protection- 
related  registration  requirements  will  be 
monitored  through  activities  agreed 
upon  under  Cooperative  Enforcement 
Agreements. 

Toward  the  accomplishment  of  these 
goals,  money  has  been  allocated  to  the 
States  in  EPA's  budget  for  fiscal  years 
1990, 1991,  and  1992  for  the  development 
of  worker  protection  programs  and 
related  compliance  activities.  In  States 
where  Cooperative  Enforcement 
Agreements  are  not  in  place,  EPA 
regional  inspectors  will  conduct 
compliance  monitoring  programs  based 


on  the  National  Compliance  Monitoring 
Strategy  for  this  regulation. 

VII.  Public  Docket 

Documents  relied  upon  by  the  Agency 
in  the  development  of  this  final  rule, 
including  public  comments  submitted  on 
the  proposed  rule,  have  been  given  the 
document  control  number  OPP-300164A 
and  are  available  for  public  inspection 
from  8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays,  at  the 
Office  of  Pesticide  Programs'  Document 
Control  Office.  Rm.  1132.  CM  #2, 1921 
Jefferson  Davis  Highway.  Ariington,  VA. 

VIII.  Regulatory  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  a 
Regulatory  Impact  Analysis  (RIA)  has 
been  developed  and  has  been  submitted 
to  the  Office  of  Management  and  Budget 
(0MB).  This  document  is  available  for 
public  inspection  at  the  address  given  at 
the  beginning  of  this  Notice.  A  summary 
of  the  document  follows. 

EPA  believes  that  the  benefits  that 
will  accrue,  to  agricultural  workers  and 
handlers  from  implementation  of  the 
WPS  include  the  reduction  in  lost  time 
from  the  workforce,  reduced  medical 
expenses,  and  increased  well-being  and 
productivity  through  being  less  affected 
by  pesticide  poisoning.  These  and  any 
related  benefits  cannot  be  adequately 
quantified  with  available  data.  The 
Agency  is  convinced  that  the  benefits  to 
society  from  avoided  incidents  of  acute, 
allergic,  and  delayed  adverse  effects 
from  occupational  exposures  to 
agricultural-plant  pesticides  exceed  the 
costs  attributable  to  this  final  rule. 

The  final  rule  would  serve  to  protect  a 
labor  force  of  3.9  million  exposed  either 
direcUy  or  indirectly  to  pesticides  as  a 
result  of  their  occupations  on  farms,  in 
forests,  in  nurseries,  in  greenhouses,  or 
in  commercial  pesticide-handling 
operations.  This  work  force  includes  1.4 
million  hired  workers  and  handlers  on 
farms.  92.000  hired  workers  and 
handlers  in  nurseries  and  greenhouses, 
and  10.000  hired  workers  and  handlers 
in  forests.  There  are  also  38,000 
commercial  handlers  who  handle 
agricultural-plant  pesticides.  In  addition, 
2.36  million  agricultural-establishment 
operators  and  unpaid  workers 
(presumably  family  members)  handle 
agriculturaUplant  pesticides  or  perform 
tasks  related  to  the  production  of 
agricultural  plants  on  farms,  nurseries, 
and  greenhouses. 

EPA  estimates  that  the  incremental 
costs  of  this  final  rule  will  be  about  $95 
million  in  the  first  year  and  about  $50 
million  annually  thereafter.  To  facilitate 
comparison  with  other  regulations.  EPA 


has  also  calculated  the  incremental 
costs  by  annualizing  them  over  10  years 
at  several  illustrative  interest  rates. 
Using  3%  and  10%.  the  annualized  costs 
of  this  final  rule  would  be  about  $54  and 
$56  million  per  year  respectively.  The 
annual  cost  of  the  rule  is  therefore 
expected  to  be  $50  to  $60  million  dollars, 
while  the  estimated  annual  benefits  of 
this  final  rule  include  avoiding  8.000  to 
16,000  physician-diagnosed 
(nonhospitalized)  acute  and  allergic 
pesticide  poisoning  incidents,  avoiding 
about  300  hospitalized  acute  and  allergic 
pesticide  poisoning  incidents,  and 
avoiding  potentially  important  numbers 
of  cancer  cases,  serious  developmental 
defects,  stillbirths,  persistent  neurotoxic 
effects,  and  nondiagnosed  acute  and 
allergic  poisoning  incidents. 

B.  Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L  96-354;  94  Stat.  1164:  5 
U.S.C.  601-612)  for  its  impact  on  small 
businesses.  The  results  of  that  review 
have  been  incorporated  into  the 
Regulatory  Impact  Analysis  and  are 
discussed  in  more  detail  in  that 
document  (available  for  public 
inspection  at  the  address  listed  at  the 
beginning  of  this  Notice).  A  summary 
follows. 

The  revised  final  rule  exempts  owners 
of  agricultural  establishments  and 
members  of  their  immediate  family  from 
the  provisions  pertaining  to  safety 
training  and  information, 
decontamination  facilities,  notification 
of  pesticide  treatments,  and  emergency 
assistance.  EPA  presumes  that  owners 
and  family  members  will  provide 
themselves  and  each  other  with  these 
protections,  and  has  chosen  not  to 
regulate  such  behavior.  This  decision 
represents  a  significant  exemption  for 
small  entities,  since  about  45  percent 
(251.000  of  560.000)  of  the  agricultural 
establishments  within  the  scope  of  the 
WPS  do  not  hire  labor  and  are, 
therefore,  exempt  from  all  but  a  few  of 
the  final  rule's  requirements. 

As  a  result,  the  analysis  reveals  that 
agricultural  establishments  without 
hired  labor  will  bear  a  low  cost-burden 
as  compared  to  agricultural 
establishments  with  hired  labor.  The 
incremental  continuing  annual  costs 
averaged  across  all  establishments 
without  hired  labor  are  about  $15  per 
establishment,  whereas  the  costs 
averaged  across  all  hired-labor 
agricultural  establishments  are  about 
$140  per  establishment  per  year.  Non- 
hired-labor  feed  and  grain  farms,  which 
make  up  the  largest  crop  segment,  will 
incur  incremental  continuing  annual 
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costs  averaging  ^bout  $10  per  farm. 
Hired-labor  feed^and  grain  farms  will 
incur  incremental  continuing  annual 
costs  averaging  ^bout  $55  per  farm. 

None  of  the  provisions  of  the 
regulation  provide  a  direct  efficiency  of 
size  to  establishipents  with  many 
employees.  Most  of  the  provisions  are 
totally  or  mostly  variable  (per  worker) 
costs.  However,  two  provisions  that 
contain  some  fixed  (per  establishment) 
cost  elements  art  training  and 
notification.  Eveji  these  provisions  are 
not  directly  efficiency-of-«ixe  cost 
factors,  due  to:  (\)  The  diverse  end 
sporadic  nature  ^f  pesticide-use  and 
labor-use  practioes,  and  (2)  the 
exceptions  and  options  in  the  rule  that 
allow  employers  to  select  the  most  cost- 
effective  option  for  their  particular 


circumstance. 
The  variabili 
to  these  exceptii 
diffioilt  to  quan 
analysis  of  the  1 


JMI 


in  the  cost-factors  due 
s  and  options  is 
fy.  Therefore,  the 
pact  on  1-worker 
agricultural  estat>lishments  versus  the 
impact  on  10-wot'ker  agricultural 
establishments  i$  a  "worst-case" 
analysis  that  assies  that  all  costs  of 
training  and  notification  are  fixed  rather 
than  variable.  Tiis  results  in  an 
overestimate  of  (he  impact  of  this  rule  to 
l-worker  agricultural  establishments. 
However,  even  with  the  overestimate, 
results  indicate  uiat  the  burden  is  not 
unreasonably  higher  for  such  small 
establishments.  The  average 
incremental  continuing  annual  cost  due 
to  all  provisions  por  a  feed  and  grain 
farm  with  one  hired  employee  is  about 
$25  (or  $25  per  epployee).  For  a  feed 
and  grain  farm  with  10  hired  employees, 
it  is  about  $115  per  year  (or  $10  per 
employee).  For  \egetable/fruit/nut 
establishments  i  vith  one  hired 
employee,  the  average  incremental 
continuing  annual  cost  for  all  provisions 
is  about  $95  per  establishment  (or  $95 
per  employee).  The  cost  is  about  $650  (or 
$65  per  employee)  for  a  vegetable/fruit/ 
nut  establishment  with  10  hired 
employees.         j 

The  Agency  has  determined  that  the 
burden  on  smalljagricultural  businesses 
does  not  outweigh  the  risk  to  handlers 
and  workers  employed  in  those 
businesses,  and  that  further  exemptions 
from  the  regulation  for  small  businesses 
would  not  be  warranted. 

C.  Paperwork  Reduction  Act 

The  informatipn  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  aw  Budget  (OMB)  under 
the  provisions  at  the  Paperwork 
Reduction  Act,  44  U3.C.  3501  et  aeq^ 
and  have  been  i  iMigned  OMB  Control 
Number  2070-0  60. 


The  reporting  burden  for  registrants  is 
estimated  to  average  5.9  hours  per 
product,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Pobcy  Branch.  PM- 
223.  Environmental  Protection  Agency, 
401  M  St.,  SW..  Washington,  DC  20460 
and  to  the  Office  of  Management  and 
Budget.  Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 

List  of  SubjecU  in  40  CFR  FarU  156  and 
170 

Environmental  protection.  Labeling. 
Pesticides  and  pests.  Intergovernmental 
relations.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements. 

Dated:  August  13, 1992. 
WiUiam  K.  ReiUy. 
Administrator. 

Therefore;  chapter  I  of  Tide  40  is 
amended  in  subdiapter  E,  to  read  as 
follows: 

PART  156— LABEUNG 
REQUIREMENTS  FOR  PESTICIDES 
AND  DEVICES 

1.  In  part  158: 

a.  The  authority  citation  for  part  156 
continues  to  read  as  follows: 

Authority:  7  U.S.C  136-136y. 

b.  Section  156.10  is  designated  as 
subpart  A.  and  the  subpart  heading  is 
added,  S  156.10  is  amended  by  revising 
paragraph  (i)(2)(viii),  and  subparts  B 
through  J  are  added  and  reserved,  to 
read  as  follows: 

Subpart  A— General  Provisions 

§  156.10    L«l>enng  requirement*. 

*  •  •  •  « 

(i)*     *    • 
(2)*     *     * 

(viii)  Worker  protection  statements 
meeting  the  requirements  of  subpart  K 

of  this  part 

*  *  *  f  • 

c.  New  subpart  K,  consisting  of 
§§  156.200. 156.203. 156.204, 156.206. 
156.208, 156.210,  and  156.212.  is  added,  to 
read  as  follows: 

Subpart  K— Worker  Protection  Statements 

Sec 

156.200    Scope  and  applicability. 

156.203  Defmitions. 

156.204  ModificatioQ  and  waiver  of 
requirements. 

156.206    General  statements. 
156.208    Restricted-entry  statements. 


Sec. 

156.210    Notification-to-workers  statementt. 
156.212    Personal  protective  equipment 
statements. 

Subpart  K— Worlcer  Protection 
Statements 

S 156J00  Scope  and  appHcabMtty. 

(a)  Scope.  (1)  This  subpart  prescribes 
statements  that  must  be  placed  on  the 
pesticide  label  and  in  pesticide  labeling. 
These  statements  incorporate  by 
reference  the  Worker  Protection 
Standard,  part  170  of  this  chapter.  The 
requirements  addressed  in  these 
statements  are  designed  to  reduce  the 
risk  of  illness  or  injury  resulting  from 
workers'  and  pesticide  handlers' 
occupational  exposures  to  pesticides 
used  in  the  production  of  agricultiu-al 
plants  on  agricultural  establishments  as 
defined  in  §  170.3  of  this  chapter.  These 
statements  refer  to  specific  workplace 
practices  designed  to  reduce  or 
eliminate  exposure  and  to  respond  to 
emergencies  that  may  arise  from  the 
exposures  that  may  occur. 

(2)  This  subpart  prescribes  interim 
requirements  that  must  be  placed  on  the 
pesticide  label  and  in  pesticide  labeling. 
These  interim  requirements  pertain  to 
restricted-entry  intervals,  personal 
protective  equipment,  and  notification. 
On  a  case-by-case  basis,  these  interim 
requirements  will  be  reviewed  and  may 
be  revised  during  reregistration  or  other 
agency  review  processes. 

(b)  Applicability.  (1)  The  requirements 
of  this  subpart  apply  to  each  pesticide 
product  that  bears  directions  for  use- in 
the  production  of  any  agricultural  plant 
on  any  agricultural  establishment  as 
defined  in  §  170.3  of  this  chapter,  dr 
whose  labeling  reasonably  permits  such 
use. 

(2)  The  requirements  of  this  subpart 
do  not  apply  to  a  product  that  bears 
directions  solely  for  uses  excepted  by 
§  170.202(b)  of  this  chapter.  j 

(c)  Effective  dates.  (1)  The  effective 
date  of  this  subpart  is  October  20. 1992. 

(2)  No  pesticide  product  bearing 
labeling  amended  and  revised  as  : 
required  by  this  subpart  shall  be    ' 
distributed  or  sold  by  a  registrant  prior 
to  April  21. 1993. 

(3)  No  product  to  which  this  subpart 
applies  shall  be  distributed  or  sold 
without  amended  labeling  by  any  | 
registrant  after  April  21, 1994.        | 

(4)  No  product  to  which  this  subpart 
applies  shall  be  distributed  or  sold 
without  amended  labeling  by  any  person 
after  October  23. 1995. 


91S6.203    Definitions. 

Terms  in  this  subpart  have  the  same 
meanings  as  they  do  in  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended.  In  addition,  the 
following  terms,  as  used  in  this  subpart, 
shall  have  the  meanings  stated  below: 

Fumigant  means  any  pesticide 
product  that  is  a  vapor  or  gas  or  forms  a 
vapor  or  gas  on  application  and  whose 
method  of  pesticidal  action  is  dirough 
the  gaseous  state. 

ftesthcted-entry  interval  means  the 
time  after  the  end  of  a  pesticide 
application  during  which  entry  to  the 
treated  area  is  restricted. 

§  1 56.204    Modification  and  waiver  of 
requirements. 

(a)  Modification  on  Special  Review.  If 
the  Agency  concludes  in  accordance 
with  §  154.25(c)  of  this  chapter  that  a 
pesticide  should  be  placed  in  Special 
Review  because  the  pesticide  meets  or 
exceeds  the  criteria  for  human  health 
effects  of  S  154.7(a)(l)(2)  or  (6)  of  this 
chapter,  the  Agency  may  modify  the 
personal  protective  equipment  required 
for  handlers  or  early-enUy  workers  or 
both,  the  restricted-entry  intervals,  or 
the  notification  to  workers  requirements. 

(b)  Other  modifications.  The  Agency, 
pursuant  to  this  subpart  and  authorities 
granted  in  FIFRA  sections  3. 6,  and  IZ 
may,  on  its  initiative  or  based  on  data 
submitted  by  any  person,  modify  or 
waive  the  requirements  of  this  subpart, 
or  permit  or  require  alternative  labeling 
statements.  Supporting  data  may  be 
either  data  required  by  Subdivisions  U 
or  K  of  the  Pesticide  Assessment 
Guidelines  or  data  from  medical, 
epidemiological,  or  health  effects 
studies.  The  Pesticide  Assessment 
Guidelines  contain  the  standards  for 
conducting  acceptable  tests,  guidance 
on  evaluation  and  reporting  of  data, 
definition  of  terms,  further  guidance  on 
when  data  are  required,  and  examples 
of  acceptable  protocols.  They  are 
available  through  the  National 
Technical  Information  Service.  5285  Port 
Royal  Rd.,  Springfield.  VA  22161.  A 
registrant  who  wishes  to  modify  any  of 
the  statements  required  in  §  5  156.206. 
156.208, 156.210,  or  156.212  must  submit 
an  application  for  amended  registration 
unless  specifically  directed  otherwise  by 
the  Agency. 

S  156.206    General  statements. 

(a)  Application  restrictions.  Each 
product  shall  bear  the  statement:  "Do 
not  apply  this  product  in  a  way  that  will 
contact  workers  or  other  persons,  either 
directly  or  through  drift.  Only  protected 
handlers  may  be  in  the  area  during 
application."  This  statement  shall  be 
near  the  beginning  of  the  DIRECTIONS 


FOR  USE  section  of  the  labeling  under 
the  heading  AGRICULTURAL  USE 
REQUIREMENTS. 

(b)  40  CFR  Part  170  reference 
statement.  (1)  Each  product  shall  bear 
the  reference  statement:  "Use  this 
product  only  in  accordance  with  its 
labeling  and  with  the  Worker  Protection 
Standard.  40  CFR  part  170."  This 
statement  shall  be  placed  on  the  product 
label  under  the  heading 
AGRICULTURAL  USE 
REQUIREMENTS. 

(2)  Each  product  shall  bear  the 
statement:  'This  standard  contains 
requirements  for  the  protection  of 
agricultural  workers  on  farms,  forests, 
nurseries,  and  greenhouses,  and 
handlers  of  agricultural  pesticides.  It 
contains  requirements  for  training, 
decontamination,  notification,  and 
emergency  assistance.  It  also  contains 
specific  instructions  and  exceptions 
pertaining  to  the  statements  on  this 
label  (in  this  labeling)  about  [use  any  of 
the  following  that  are  applicable] 
personal  protective  equipment, 
restricted-entry  interval,  and 
notification  to  workers."  These 
statements  shall  be  placed  immediately 
following  the  reference  statement 
required  by  paragraph  (b)(1)  of  this 
section,  or  they  shall  be  placed  in  the 
supplemental  product  labeling  under  the 
heading  AGRICULTURAL  USE 
REQUIREMENTS. 

(3)  If  the  statements  in  paragraph 
(b)(2)  of  this  section  are  included  in 
supplemental  labeling  rather  than  on  the 
label  of  the  pesticide  container,  the 
container  label  must  contain  this 
statement  immediately  following  the 
statement  required  in  paragraph  (b)(1)  of 
this  section:  "Refer  to  supplemental 
labeling  entitled  AGRICULTURAL  USE 
REQUIREMENTS  in  the  DIRECTIONS 
FOR  USE  section  of  the  labeling  for 
information  about  this  standard." 

(4)  If  the  statements  In  paragraph 
(b)(2)  of  this  section  are  included  in 
supplemental  labeling,  they  must  be 
preceded  immediately  by  die  statement 
in  paragraph  (b)(1)  of  this  section  under 
the  heading  AGRICULTURAL  USE 
REQUIREMENTS  in  the  labeling. 

(c)  Product-type  identification.  (1)  If 
the  product  contains  an 
organophosphate  (i.e..  an 
organophosphorus  ester  that  inhibits 
cholinesterase)  or  an  N-methyl 
carbamate  (i.e.,  an  /V-methyl  carbamic 
acid  ester  that  inhibits  cholinesterase). 
the  label  shall  so  state.  The  statement 
shall  be  associated  with  the  product 
name  or  product-type  identification  or 
shall  be  in  the  STATEMENT  OF 
PRACTICAL  TREATMENT  or  FIRST 
AID  section  of  the  label. 


(2)  If  the  product  is  a  fumigant,  the 

label  shall  so  state.  The  identification 

shall  appear: 
(i)  As  part  of  the  product  name;  or 
(ii)  Close  to  the  product  name,  as  part 

of  the  product-type  identification  or  as  a 

separate  phrase  or  sentence. 

(d)  State  restrictions.  Each  product 
shall  bear  the  statement:  "For  any 
requirements  specific  to  your  State. 
consult  the  agency  in  your  State 
responsible  for  pesticide  regulation." 
This  statement  shall  be  under  the 
heading  AGRICULTURAL  USE 
REQUIREMENTS  in  die  labeling. 

(e)  Spanish  warning  statements.  If  the 
product  is  classified  as  toxicity  category 
I  or  toxicity  category  II  according  to  the 
criteria  in  S  156.10(h)(1).  the  signal  word 
shall  appear  in  Spanish  in  addition  to 
English  followed  by  the  statement,  "SI 
Usted  no  entiende  la  etiqueta,  busque  a 
alguien  para  que  se  la  explique  a  Usted 
en  detalle.  (If  you  do  not  understand  die 
label,  find  some  one  to  explain  it  to  you 
in  detail.)"  The  Spanish  signal  word 
"PELIGRO"  shall  be  used  for  products  in 
toxicity  category  I,  and  the  Spanish 
signal  word  "AVISO"  shall  be  used  for 
products  in  toxicity  category  II.  These 
statements  shall  appear  on  the  label 
close  to  the  English  signal  word. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-OOea) 

S  1S6.20S    Restricted-entry  statements. 

(a)  Requirement.  Each  product  with  a 
restricted-entry  interval  shall  bear  the 
following  statement:  "Do  not  enter  or 
allow  worker  entry  into  treated  areas 
during  the  restricted-entry  Interval 
(REI)."  This  statement  shall  be  under  the 
heading  AGRICULTURAL  USE 
REQUIREMENTS  in  the  labeling. 

(b)  Location  of  specific  restricted- 
entry  interval  statements.  (1)  If  a 
product  has  one  specific  restricted-entry 
interval  applicable  to  all  registered  uses 
of  the  product  on  agricultural  plants,  the 
restricted-entry  interval  for  the  product 
shall  appear  as  a  continuation  of  the 
statement  required  In  paragraph  (a)  of 
this  section  and  shall  appear  as  follows: 
"of  X  hours"  or  "of  X  days"  or  "until  the 
acceptable  exposure  level  of  X  ppm  or 
mg/m*  is  reached." 

(2)  If  different  restricted-entry 
intervals  have  been  established  for 
some  crops  or  some  uses  of  a  product, 
the  restricted-entry  statement  in 
paragraph  (b)(1)  of  this  section  shall  be 
associated  on  the  labeling  of  ttie  product 
with  the  directions  for  use  for  each  crop 
each  use  to  which  it  applies, 
immediately  preceded  or  immediately 
followed  by  the  words  "Restricted-entry 
interval"  (or  the  letters  "REI"). 


38148 


Federal  Register  /  Vol.  57.  No.  163  /  Friday.  August  21.  1992  /  Rules  and  Regulations 


Federal  RegUter  /  Vol.  57.  No.  163  /  Friday.  August  21.  1992  /  Rules  and  Regulations         38149 


JMI 


(c)  Restricte(^entry  interval  based  on 
toxicity  of  active  ingredient — (1) 
Determination  ^f  toxicity  category.  A 
restricted-entrylinterval  shall  be 
established  bas^d  on  the  acute  toxicity 
of  the  active  ingredients  in  the  product. 
For  the  purposeiof  setting  the  restricted- 
entry  interval,  t  je  toxicity  category  of 
each  active  ingi  edient  in  the  product 
shall  be  determ  ned  by  comparing  the 
obtainable  data  on  the  acute  dermal 
toxicity,  eye  irri  lation  effects,  and  skin 
irritation  effects  of  the  ingredient  to  the 
criteria  of  §  156 10(h)(1).  The  most  toxic 
of  the  apphcabl ;  toxicity  categories  that 
are  obtainable  !  or  each  active  ingredient 
shall  be  used  to  determine  the 
restricted-entry  interval  for  that  product. 
If  no  acute  dem  lal  toxicity  data  are 
obtainable,  datii  on  acute  oral  toxicity 
also  shall  be  co  isidered  in  this 
comparison.  If  i  o  applicable  acute 
toxicity  data  ar  >  obtainable  on  the 
active  ingrediert,  the  toxicity  category 
corresponding  ta  the  signal  word  of  any 
registered  mam  facturing-use  product 
that  is  the  sourc  e  of  the  active  ingredient 
in  the  end-use  p  roduct  shall  be  used,  if 
no  acute  toxicit  ^  data  are  obtainable  on 
the  active  ingre  iients  and  no  toxicity 
category  of  a  re  pstered  manufacturing- 
use  product  is  c  iitainable,  the  toxicity 
category  of  the  jnd-use  product 
(corresponding  lo  the  signal  word  on  its 
labeling)  shall  I  e  used. 

(2)  Restrictec  entry  interval  for  sole 
active  ingredient  products,  (i)  If  the 
product  contain  s  only  one  active 
ingredient  and  :  t  is  in  toxicity  category  I 
by  the  criteria  i  i  paragraph  (c)(1)  of  this 
section,  the  resi  ricted-entry  interval 
shall  be  48  houi  s.  If,  in  addition,  the 
active  ingrediei  t  is  an 
organophospho  "us  ester  that  inhibits 
cholinesterase  and  that  may  be  applied 
outdoors  in  an  i  rea  where  the  average 
annual  rainfall  or  the  application  site  is 
less  than  25  inc  les  per  year,  the 
following  state!  lent  shall  be  added  to 
the  restricted-e:  itry  interval  statement: 
"(72  hours  in  oi  tdoor  areas  where 
average  annual  rainfall  is  less  than  25 
inches  a  year).' 

(ii)  If  the  pro<  uct  contains  only  one 
active  ingredient  and  it  is  in  toxicity 
category  II  by  t  le  criteria  in  paragraph 
(c)(1)  of  this  se<  tion,  the  restricted-entry 
interval  shall  b  >  24  hours. 

(iii)  If  the  product  contains  only  active 
ingredients  tha  are  in  toxicity  category 
III  or  IV  by  the  criteria  in  paragraph 
(c)(1)  of  this  section,  the  restricted-entry 
interval  shall  b ;  12  hours. 

(3)  RestricteQ-entry  interval  for 
multiple  active  ingredient  products.  If 
the  product  cor  tains  more  than  one 
active  ingredie:  it.  the  restricted-entrj* 
interval  (including  any  associated 
sta'.emfcni  concerning  use  m  and  areas 


under  paragraph  (c)(2Ki)  of  this  section) 
shall  be  based  on  the  active  ingredient 
that  requires  the  longest  restricted-entry 
interval  as  determined  by  the  criteria  in 
this  section. 

(d)  Exception  for  fumigants.  The 
criteria  for  determining  restricted-entry 
intervals  in  paragraph  (c)  of  this  section 
shall  not  apply  to  any  product  that  is  a 
fumigant.  For  fumigants,  any  existing 
restricted-entry  interval  (hours,  days,  or 
acceptable  exposure  level)  shall  be 
retained.  Entry  restrictions  for  fumigants 
have  been  or  shall  be  established  on  a 
case-by-case  basis  at  the  time  of 
registration,  reregistration,  or  other 
Agency  review  process. 

(e)  Existing  product-specific 
restricted-entry  intervals.  (1)  A  product- 
specific  restricted-entry  inter\'al,  based 
on  data  collected  in  accordance  with 

§  158.300  of  this  chapter  and  Subdivision 
K  of  the  Pesticide  Assessment 
Guidelines,  shall  supersede  any 
restricted-entry  interval  applicable  to 
the  product  under  paragraph  (cj  of  this 
section. 

(2)  Product-specific  restricted-entry 
intervals  established  for  pesticide 
products  or  pesticide  uses  that  are  not 
covered  by  part  170  of  this  chapter  shall 
remain  in  effect  and  shall  not  be  placed 
under  the  heading  AGRICULTURAL 
USE  REQUIREMENTS  in  the  labeling. 

(f)  Existing  interim  restricted-entry 
intervals.  (1)  An  interim  restricted-entry 
interval  established  by  the  Agency 
before  the  effective  date  of  ihis  subpart 
will  continue  to  apply  unless  a  longer 
restricted-entry  interval  is  required  by 
paragraph  (c)  of  this  section. 

(2)  Existing  interim  restricted-entry 
intervals  established  by  the  Agency  for 
pesticide  products  or  pesticide  uses  not 
covered  by  part  170  of  this  chapter  shall 
remain  in  effect  and  shall  not  be  placed 
under  the  heading  AGRICULTURAL 
USE  REQUIREMENTS  in  the  labeling. 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0060.) 

§  156.210    Notiflcatfofvlo-worliar* 
statements. 

(a)  Requirement.  Each  product  that 
meets  the  requirements  of  paragraph  (b) 
of  this  section  shall  bear  the  posting  and 
oral  notification  statements  prescribed 
below.  The  statements  shall  be  in  the 
DIRECTIONS  FOR  USE  section  of  the 
labeling  under  the  heading 
AGRICULTURAL  USE 
REQUIREMENTS. 

(b)  Notification  to  workers  of 
pesticide  application.  (1)  Each  product 
that  contains  any  active  ingredient 
classified  as  toxicity  category  I  for 
either  acute  dermal  toxicity  or  skin 
irritation  potential  under  the  criteria  in 
§  136.10(h)ri)  shall  bear  the  statement: 


"Notify  workers  of  the  application  by  . 
warning  them  orally  and  by  posting 
warning  signs  at  entrances  to  treated 
areas."  If  no  acute  dermal  toxicity  data 
are  obtainable,  data  on  acute  oral 
toxicity  of  the  active  ingredient  shall  be 
considered  instead.  If  no  data  on  acute 
dermal  toxicity,  skin  irritation  potential, 
or  acute  oral  toxicity  are  obtainable  on 
the  active  ingredient,  the  toxicity 
category  corresponding  to  the  signal 
word  of  any  registered  manufacturing- 
use  product  that  is  the  source  of  the 
active  ingredient  in  the  end-use  product 
shall  be  used.  If  none  of  the  applicable 
acute  toxicity  data  are  obtainable  on  the 
active  ingredient  and  no  toxicity 
category  of  the  registered 
manufacturing-use  product  is 
obtainable,  the  toxicity  category  of  the 
end-use  product  corresponding  to  the 
product's  signal  word  shall  be  used. 

(2)  Each  product  that  is  a  fumigant " 
and  is  registered  for  use  in  a  greenhouse 
(or  whose  labeling  allows  use  in  a 
greenhouse]  shall  bear  the  statement: 
"For  greenhouse  applications,  notify 
workers  of  the  application  by  warning 
them  orally  and  by  posting  warning 
signs  outside  all  entrances  to  the 
greenhouse." 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0060.) 

§156^12    Personal  protective  6<iulpfn«nt 
statements. 

(a)  Requirement.  Each  product  shall 
bear  the  personal  protective  equipment 
statements  prescribed  in  paragraphs  (d) 
through  (j)  of  this  section. 

(b)  Exceptions.  (1)  If  personal 
protective  equipment  were  required  for 
a  product  before  the  effective  date  of 
this  subpart,  the  existing  requirements 
shall  be  retained  on  the  labeling 
wherever  they  are  more  specific  or  more 
protective  (as  specified  in  EPA  guidance 
materials)  than  the  requirements  in  the 
table  in  paragraph  (e)  of  this  section. 

(2)  Any  existing  labeling  statement 
that  prohibits  the  use  of  gloves  or  boots 
overrides  the  corresponding  requirement 
in  paragraph  (e)  of  this  section  and  must 
be  retained  on  the  labeling. 

(3)  If  the  product  labeling  contains 
uses  that  are  not  covered  by  part  170  of 
this  chapter,  the  registrant  may  adopt 
the  personal  protective  equipment 
required  in  this  section  for  those  uses. 
However,  if  the  personal  protective 
equipment  required  in  this  section 
would  not  be  sufficiently  protective  or 
would  be  onerously  overprotective  for 
uses  not  covered  by  part  170  of  this 
chapter,  the  registrant  must  continue  to 
apply  the  existing  personal  protective 
equipment  requirements  to  those  uses. 
The  labeling  must  indicate  which 


personal  protective  equipment 
requirements  apply  to  uses  covered  by 
part  170  of  this  chapter  and  which 
personal  protective  equipment 
requirements  apply  to  other  uses. 

(c)  Location  af  personal  protective 
equipment  statements — (1)  Personal 
protective  equipment  statements  for 
pesticide  handlers.  Personal  protective 
equipment  statements  for  pesticide 
handlers  sbaU  be  in  the  HAZARDS  TO 
HUMANS  (AND  DOMESTIC 
ANIMALS)  section  of  the  labeling.  The 
required  statements  may  be  combined  to 
avoid  redundancy  as  long  as  the 
requirements  and  conditions  under 
which  they  apply  are  identified. 

(2)  Personal  protective  equipsient 
statements  for  early-entry  workers. 
Personal  protective  equipment 
statements  for  early-entry  workers  shall 
be  placed  in  the  DIRECTIONS  FOR  USE 
section  of  the  labeling  under  the  heading 
AGRICULTURAL  USE 
REQUIREMENTS  and  immediately  after 
the  restricted-entry  statement  required 
in  I  lS6.208(a). 


(d)  Personal  protective  equipment 
statements  for  pesticide  handlers.  (1) 
The  table  in  paragraph  (e)  of  this  section 
specifies  mininnun  requirements  for 
personal  protective  equipment  (as 
defined  in  S  170.240  of  this  chapter)  and 
work  clothing  for  pesticide  handlers. 
This  personal  protective  equipment 
requirement  applies  to  any  product  that 
presents  a  hazard  through  any  route  of 
exposure  identified  in  the  table  (acute 
dermal  toxicity,  skin  irritation  potential, 
acute  inhalation  toxicity,  and  eye 
irritation  potential). 

(2)  The  requirement  for  personal 
protective  equipment  is  based  on  the 
acute  toxicity  category  of  the  end-use 
product  for  each  route  of  exposure  as 
defined  by  f  156.10(h)(1).  If  data  to 
determine  the  acute  dermal  toxicity  or 
the  acute  inhalation  toxicity  are  not 
obtainable,  the  acute  oral  toxicity  shall 
be  used  as  a  surrogate  to  determine  the 
personal  protective  equipment 
requirements  for  that  route  of  exposure. 
If  data  to  determine  the  acute  toxicity  of 
the  product  by  a  specific  route  of 
exposure  (including  acute  oral  toxicity 


in  lieu  of  acute  dermal  or  acute 
inhalation  toxicity)  are  not  obtainable, 
the  toxicity  category  corresponding  to 
the  signal  word  of  the  end-use  product 
shall  be  used  to  determine  personal 
protective  equipment  requirements  for 
that  route  of  exposure.  If  the  signal  word 
is  "CAUTION,"  toxicity  category  III  will 
be  used. 

(3)  The  minimum  personal  protective 
equipment  and  wodk  clothing 
requirements  specified  in  this  section 
shall  be  included  in  a  statement  such  as 
the  following:  "Applicators  and  other 
handlers  must  wear  (body  protection 
statement);  (^ove  statement  if 
applicable);  (footwear  statement,  if 
applicable);  (protective  eyewear 
statement,  if  applicable);  (respirator 
statement,  if  applicable)."  The  format  of 
statements  given  in  this  paragraph  is 
optional,  but  it  is  recommet»ded  for 
clarity. 

(e)  Summary  of  personal  protective 
equipment  requirements.  The  following 
Table  1  stunmartzes  the  personal 
protective  equipment  requirements  by 
route  of  exposure  and  toxicity  category: 


TABLE  1.— Minimum  Personal  Protectiv6  EomPMEKT  (Pf^E)  amd  Wo«k  Clothing  for  Handling  Activit«8 


Rom*  oi  Expoaure 


DafiMt  ToMldlir  or  SMn  InMton 
PotenOaf' 


Inhalation  T«Mly 
Eya 


TorioNir  Calagary  ol  En^Oia  Product 


CowaraSs    mom    ovar    tons- 
aNrt    and    long 


Socks 

Chafnicat-faaistant  footwaaf 

Diamical-r«sistant  gloves* 


dawica* 


Covafafls   wom  ovar   slwrt- 


Socta 

OiaiTttea^^asistafvt 
Chamcal-rasiatanl  glovas' 

prot*c3ton 


dawica* 


Lon0-staav«d  ttm\  and  long 


Socha 
Snoaa 

ClMfnical-resistvft  glovas* 

NoMMmum* 


NoMintmum* 


N 


Longalaaoad  aNrt  aM  long 


Socha 
Slwaa 
Noi 

No  ffllMfllUMn 


No 


'  U  danari  toabdty  and  akin  Matnn  potaMM  are  in  di«aranl  toiadty  ealagonea,  prolacSon  ahaS  ba  tMsad  on  tt>a  mora  Uidc  Oatm  rurbantH  category. 

*  For  labeling  tanguage  ta»  etiamical^eaiatani  gtovea.  aee  peragraph  ffl  o<  Ma  aactioa 

•  For  WbeMng  Iwiguege  tor  rea|*aiary  pKMacSon  device,  aae  peragrapta  (g)  and  ft)  o<  tNa  I 

«  AiSKwgtt  no  mMMMn  PPE  la  required  by  Ma  aecnon  ( 


'i<r3*^s3?^iSi5?aS  sj^^^ 


(f)  Chemical-resistant  gloves  labeling 
statements  for  pesticide  handlers.  If  the 
table  in  paragraph  (e)  of  this  section 
indicates  that  chemical-resistant  gloves 
are  required,  the  giove  statement  shall 
be  as  specified  in  paragraph  (0(2).  (3), 
(4).  or  (5)  of  this  section. 

(1)  Exception.  The  registrant  shall 
specify  a  glove  type  other  than  that 
selected  through  the  criteria  hi 
paragraphs  (fK2)  through  (5)  of  this 
section  if  information  available  to  the 
registrant  indicates  that  such  a  glove 
type  is  more  appropriate  or  more 
protective  than  the  glove  type  specified 
in  this  section.  The  statement  must 
specify  the  perticttlar  types  of  chemical- 
resittant  glove  (such  as  nitrile,  butyl, 
neop>rene.  and/or  barrier-lamfaiate). 


(2)  Solid  formulations.  For  products 
formulated  and  applied  as  solids  or 
formulated  as  solids  and  diluted  solely 
with  water  for  appHcation,  the  glove 
statement  shall  specify:  "waterproof 
gloves." 

(3)  Aqueous-based  formulations.  For 
products  formulated  and  applied  as  a 
water-based  liquid  or  formulated  as  a 
water-based  liquid  and  diluted  solely 
with  water  for  application,  the  glove 
statement  may  specify:  "waterproof 
gloves"  instead  of  the  statement  in 
paragraph  (fK4)  of  this  section. 

(4)  Other  liquid  formulations.  For 
products  fonnalated  or  diluted  with 
liquids  other  than  water,  the  glove 
statement  shall  specify:  **chem>cal- 


resistant  (such  as  nitrile  or  butyl) 
gloves." 

(5)  Caseous  formulations  and 
applications.  For  products  formulated  or 
applied  as  gases,  any  existing  glove 
statement  established  before  the 
effective  date  of  this  subpart,  including 
any  glove  prohibition  statement,  will 
contixtue  to  apply.  If  no  glove  statement 
or  glove  prohibition  now  exists,  the 
glove  statement  shall  specify  "chemical- 
resistant  (such  as  nitrile  or  butyl) 
gloves." 

(g)  Existing  respirator  requirement  for 
pesticide  handlers  on  product  labeling — 
(1)  Ceneral  requirement.  If  a  statement 
placed  on  a  product's  labeling  before  the 
effective  date  of  this  subpart  htdicates 
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that  respiratory  p  rotection  is  required, 
that  requirement  'or  protection  shall  be 
retained.  The  staiement  must  specify,  or 
be  amended  to  specify,  one  of  the 
following  respirator  types  and  the 
appropriate  MSHA/NIOSH  approval 
number  prefix:    j 

(i)  Dust/mist  filtering  respirator  with 
MSHA/NIOSH/  Approval  number  prefix 
TC-21C;  or 

(ii)  Respirator  |^ith  an  organic-vapor- 
removing  cartridge  and  a  prefilter 
approved  for  pesTicides  with  MSHA/ 
NIOSH  approval  number  prefix  TC-23C 
or  with  a  canister  approved  for 
pesticides  with  MSHA/NIOSH  approval 
number  prefix  T(t-14G;  or 

(iii)  Supplied-a|r  respirator  with 
MSHA/NIOSH  at)proval  number  prefix 
TC-19C  or  self-contained  breathing 
apparatus  (SCBA)  with  MSHA/NIOSH 
approval  number  TC-13F.    "" 

(2)  Respirator  ^pe  already  specified 
on  labeling.  If  thd  existing  respiratory 
protection  requirement  specifies  a 
respirator  type,  i<  shall  be  retained.  The 
respirator  statecn  ent  must  be  revised,  if 
necessary,  to  cor  form  to  the  wording  in 
paragraph  (g)(1)  i>f  this  section. 

(3)  Respirator .  ype  not  already 
specified  on  labe  ling.  If  the  existing 
respiratory  protection  requirement  on 
product  labeling  does  not  specify  a 
respirator  type  a^  listed  in  paragraph 
(g)(1)  of  this  section,  the  specific 
respirator  type  snail  be  that  required  in 
the  criteria  in  paragraphs  (gK3](>>) 
through  (vi)  of  this  section. 

(i)  Exception. '  "he  registrant  shall 
specify  a  differei  it  type  of  respiratory 
protection  device  i  if  information,  such  as 
vapor  pressure  value,  is  available  to  the 
registrant  to  indicate  that  the  type  of 
respiratory  protection  device  selected 
through  the  crite  ia  in  paragraphs 
(g)(3)(ii)  through  (vi)  of  this  section 
would  not  be  ad(  >quately  protective,  or 
might  increase  ri  sks  to  the  user 
unnecessarily. 

(ii)  Gases  app,  ied  outdoors.  For 
products  that  am  formulated  or  applied 
as  a  gas  (space  i  nd  soil  fumigants)  and 
that  may  be  use<  I  outdoors,  the 
respiratory  prot(  ction  statement  shall 
be:  "For  handlin ;  activities  outdoors, 
use  either  a  resp  irator  with  an  organic- 
vapor-removing  cartridge  with  a 
prefilter  approved  for  pesticides 
(MSHA/NIOSH  approval  number  prefix 
TC-23C),  or  a  canister  approved  for 
pesticides  (MSl[i\/ NIOSH  approval 
number  prefix  TiC-14G)." 

(iii)  Gases  us^  in  enclosed  areas.  For 
products  that  ar  i  formulated  or  applied 
as  a  gas  (space  imd  soil  fumigants)  and 
that  may  be  used  in  greenhouses  or 
other  enclosed  areas,  the  respiratory 
prolectic.t  statement  shall  specify;  "For 
handling  activit  es  in  enclosed  areas, 


use  either  a  supplied-air  respirator  with 
MSHA/NIOSH  approval  number  prefix 
TC-19C.  or  a  self-contained  breathing 
apparatus  (SCBA)  with  MSHA/NIOSH 
approval  number  TC-13F." 

(iv)  Solids.  For  products  that  are 
formulated  and  applied  as  solids,  the 
respiratory-  protection  statement  shall 
specify:  "dust/mist  filtering  respirator 
(MSHA/NIOSH  approval  number  prefix 
TC-21C)." 

(v)  Liquids  in  toxicity  category  I.  For 
products  that  are  formulated  or  applied 
as  liquids,  and,  as  formulated,  have  an 
acute  inhalation  toxicity  (or  its  surrogate 
as  specified  in  paragraph  (d)(2)  of  this 
section)  in  category  I.  the  respiratory 
protection  statement  shall  specify: 
"either  a  respirator  with  an  organic- 
vapor-removing  cartridge  with  a 
prefilter  approved  for  pesticides 
(MSHA/NIOSH  approval  number  prefix 
TC-23C).  or  a  canister  approved  for 
pesticides  (MSHA/NIOSH  approval 
number  prefix  14G)." 

(vi)  Liquids  in  toxicity  category  U.  For 
products  that  are  formulated  or  applied 
as  liquids,  and,  as  formulated,  have  an 
acute  inhalation  toxicity  (or  its  surrogate 
as  specified  in  paragraph  (d)(2)  of  this 
section]  in  category  IL  the  respiratory 
protection  statement  shall  specify:  "For 
handling  activities  during  (select  uses 
applicable  to  the  product;  airblast. 
mistblower.  pressure  greater  than  40 
p.s.i.  with  fine  droplets,  smoke,  mist,  fog, 
aerosol  or  direct  overhead)  exposures, 
wear  either  a  respirator  with  an  organic- 
vapor-removing  cartridge  with  a 
prefilter  approved  for  pesticides 
(MSHA/NIOSH  approval  number  prefix 
TC-23C),  or  a  canister  approved  for 
pesticides  (MSHA/NIOSH  approval 
number  prefix  14G).  For  all  other 
exposures,  wear  a  dust/mist  filtering 
respirator  (MSHA/NIOSH  approval 
number  prefix  TC-21C)." 

(h)  New  respirator  requirement 
established  for  pesticide  handlers  in 
this  part — (1)  General  requirement.  If 
the  table  in  paragraph  (e)  of  this  section 
indicates  a  respiratory  protection  device 
is  required,  and  existing  product 
labeling  has  no  respiratory  protection 
requirement,  the  registrant  shall  add  a 
respiratory  protection  statement  that 
specifies  a:  "dust/mist  filtering 
respirator  (MSHA/NIOSH  approval 
number  prefix  TC-21C)." 

(2)  Exception.  The  registrant  shall 
specify  a  different  type  of  respiratory 
protection  device  if  information,  such  as 
vapor  pressure  value,  is  available  to  the 
registrant  to  indicate  that  the  type  of 
respiratory  protection  device  required  in 
paragraph  (h)(1)  of  this  section  would 
not  be  adequately  protective  or  might 
increase  risks  to  the  user  unnecessarily. 


(i)  Additional  personal  protective 
equipment  requirements  for  pesticide    • 
handlers.  In  addition  to  the  minimum 
personal  protective  equipment  and  work 
clothing  requirements  given  in  the  table 
in  paragraph  (e)  of  this  section,  the 
labeling  statement  for  any  product  in 
toxicity  category  I  or  II  on  the  basis  of 
dermal  toxicity  or  skin  irritation 
potential  (or  their  surrogate  as  specified 
in  paragraph  (d)(2)  of  this  section),  shall 
include  the  following  personal 
protective  equipment  instructions, 
additions,  or  substitutions  as  applicable: 

(1)  If  the  product  is  not  ready-to-use 
and  there  is  no  existing  requirement  for 
a  chemical-resistant  suit,  the  following 
statement  shall  be  included:  "Mixers/ 
Loaders:  add  a  chemical-resistant 
apron." 

(2)  If  the  application  of  the  product 
may  result  in  overhead  exposure  to  any 
handler  (for  example,  applicator 
exposure  during  airblast  spraying  of 
orchards  or  fiagger  exposure  during 
aerial  application),  the  following 
statement  shall  be  included:  "Overhead 
Exposure:  wear  chemical-resistant 
headgear." 

(3)  If  any  type  of  equipment  other  than 
the  product  container  may  be  used  to 
mix,  load,  or  apply  the  product  and 
there  is  no  requirement  for  a  chemical- 
resistant  protective  suit,  the  following 
statement  shall  be  included:  "For 
Cleaning  Equipment;  add  a  chemical- 
resistant  apron." 

(j)  Personal  protective  equipment  for 
early-entry  workers.  This  paragraph 
specifies  minimum  requirements  for 
personal  protective  equipment  (as 
defined  in  S  170.240  of  this  chapter)  and 
work  clothing  for  early-entry  workers. 

(1)  For  all  pesticide  products,  add  the 
statement:  "For  eariy  entry  to  treated 
areas  that  is  permitted  under  the 
Worker  Protection  Standard  and  that 
involves  contact  with  anything  that  has 
been  treated,  such  as  plants,  soil,  or 
water,  wear:  (list  the  body  protection, 
glove,  footwear,  protective  eyewear,  and 
protective  headgear,  if  applicable, 
statements  specified  for  applicators  and 
other  handlers,  but  omit  any  respiratory 
protection  statement)." 

(2)  If  the  body  protection  statement  in 
the  personal  protective  equipment 
requirement  for  handlers  specifies  a 
long-sleeved  shirt  and  long  pants, 
"coveralls"  must  be  specified  in  the 
statement  of  personal  protective 
equipment  for  early-entry  workers. 

(3)  If  there  is  no  statement  requiring 
gloves  and  no  prohibition  against  gloves 
for  applicators  and  other  handlers  under 
the  heading  HAZARDS  TO  HUMANS 
(AND  DOMESTIC  ANIMALS)  in  the 
labeling,  add  a  requirement  for 


"waterproof  gloves'*  in  the  ststeownt  of 
personal  protective  equipment  for  csrly- 
entry  workers. 

(Approved  by  the  Office  of  Management  and 
Budget  under  conbx)!  number  20704)0ea) 

2.  By  revisiog  part  170  to  read  as 
follows:  .       . 

PART  170-WORKER  PROTECTION 
STANDARD 

SuB^sft  A^"%wnefsl  Ffovieione 

170.1  Scope  and  purpose. 

170.3  Defmittona. 

170.5  Effiective  date  and  compliance  dates. 

17a7  General  (hitiea  and  prohibited  actions. 

170.9  Viotations  of  this  perl. 

Sultpart  B— Standard  lor  Werliers 

170.102    Applicabihty  of  this  subpart. 
170.110    Restrictions  associated  with   . 

pesticide  applications. 
170.112    Entry  restrictions. 
170.120    Notice  of  applications. 
170.122    Providhig  specific  information  about 

applicatioiis. 
170.124    Notice  of  applications  to  handier 

empiojTcn. 
17ai30    Pesticide  safety  training. 
17ai3S    Posted  pesticide  safety  tnfdrmatioa. 
170.150    Decontamination. 
170.160    Emergency  assistance. 

Subpart  C-Standard  tar  PMdcMa 


170.202    AppHcabihty  of  this  subpart. 
170.210    Restrictions  during  appHcations. 
170.222    Providing  specific  information  about 

applicationa. 
170.224    Notice  of  appBcationa  to 

agrictiitural  employers. 
170.230    Pesticide  safety  training. 
170.232    Knowledge  of  lal>eling  and  aite- 

spedfic  infonnation. 

170.234  Safe  operation  of  equipment 

170.235  Posted  pesticide  safety  information. 
170.240    Personal  protective  e<niipment. 
170.250    Decontamination. 

170.260    Emergency  assistance. 

Authority:  7  U.S.C.  13ew. 

Subpart  A— Qenarai  Provlaiona 
S  170.1    Soopa  and  purpoaa. 

This  part  contains  a  standard 
designed  to  reduce  the  risks  of  illness  or 
injury  resulting  from  workers'  and 
handlers'  occupational  exposures  to 
pesticides  used  in  the  production  of 
agricultural  plants  on  farms  or  in 
nurseries,  greenhouses,  and  forests  and 
also  from  the  accidental  exposure  of 
workers  and  other  persons  to  such 
pesticides.  It  requkes  workplace 
practices  designed  to  reduce  or 
eliminate  exposure  to  pesticides  and 
establishes  procedures  for  responding  to 
expoeure-related  emergencies. 


S  171.3   DafMUona. 

Terms  used  in  this  pert  have  the  same 
meanings  they  have  in  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended.  In  addition,  the 
following  terms,  when  «Med  in  this  part, 
shall  have  the  following  meanings: 

Agricultural  employer  means  any 
person  who  hires  or  contracts  for  the 
services  of  workers,  for  any  type  of 
compensation,  to  perform  activities 
related  to  the  production  of  atgricultural 
plants,  or  any  person  who  is  an  owner  of 
or  is  responsible  for  the  management  or 
condition  of  an  agricultural 
establishment  that  nses  such  workers. 

Agricultural  establishment  means  any 
farm,  forest,  nursery,  or  greenhouse. 

Agriadtxiral  plant  means  any  plant 
grown  or  maintained  for  commercial  or 
research  purposes  and  includes,  but  is 
not  limited  to.  food,  feed,  and  fiber 
plants:  trees;  turfgrass:  flowers,  shrubs; 
ornamentals;  and  seedlings. 

Chemigatioa  means  the  application  of 
pesticides  through  irrigation  systems. 

Commercial  pesticide  handling 
establishment  means  any  establishment 
other  than  an  agricultural  establishment, 
that: 

(1)  Employs  any  person,  including  a 
self-employed  person,  to  apply  on  an 
agricultural  establishment,  pesticides 
used  in  the  production  of  agricultural 
plants. 

(2)  Employs  any  person,  inchiding  a 
self-employed  person,  to  perform  on  an 
agricultural  establishment,  tasks  as  a 
crop  advisor. 

Crop  advisor  means  any  person  who 
is  assessing  pest  numbers  or  damage, 
pesticide  distribution,  or  the  status  or 
requirements  of  agricultural  plants.  The 
term  does  not  include  any  person  who  is 
performing  hand  labor  tasks. 

Earty  entry  means  entry  by  a  worker 
into  a  treated  area  on  the  agricultural 
establishment  after  a  pesticide 
application  is  complete,  but  before  any 
restricted-entry  interval  for  the  pesticide 
hat  expired. 

Farm  means  any  operation,  other  than 
a  nursery  or  forest,  engaged  in  the 
outdoor  production  of  agricultural 
plants. 

Forest  means  any  operation  engaged 
in  the  outdoor  production  of  any 
agricultiutd  plant  to  produce  wood  fiber 
or  timber  products. 

Fumigant  means  any  pesticide 
product  that  is  a  vapor  or  gas.  or  forms  a 
vapor  or  gas  on  application,  and  whose 
method  of  pesticidal  action  is  tlirough 
the  gaseous  state. 

Greenhouse  means  any  operation 
engaged  in  the  production  of  agricultural 
plants  inside  any  structure  or  space  that 
is  andoscd  with  nonporoos  covering 
and  that  is  of  sufficient  size  to  permit 


worker  «itry.  This  term  includes,  but  is 
not  limited  to.  polyhouses.  mushroom 
houses.  rhut>aii>  hovses.  and  similar 
structures.  It  does  not  include  such 
structures  as  malls,  atriums, 
conservatories,  arboretums,  or  office 
buildings  where  agricultural  plants  are 
present  primarily  for  aesthetic  or 
climatic  modification. 

Hand  labor  means  any  agricultural 
activity  performed  by  hand  or  with  hand 
tools  that  causes  a  worker  to  have 
substantial  contact  with  surfaces  (such 
as  plants,  plant  parts,  or  soil]  that  may 
contain  pesticide  residties.  These 
activities  inchide,  but  are  not  Ihnited  to, 
harvesting,  detasseling,  thinning, 
weeding,  topping,  planting,  sucker 
removal,  pruning,  disbuddmg,  roguing. 
and  packing  produce  into  containers  in 
the  field.  Hand  labor  does  not  Include 
operating,  moving,  or  repairing  irrigation 
or  watering  equipment  or  performing  the 
tasks  of  crop  advisors. 

Handler  means  any  person.  Including 
a  self-employed  person: 

(1)  Who  is  employed  for  any  type  of 
compensation  by  an  agricultural 
establishment  or  commercial  pesticide 
handling  establishment  to  which  subpart 
C  of  this  part  applies  and  who  is: 

(i)  Mixing.  loading,  transferring,  or 
applying  pesticides. 

(ii)  Disposing  of  pesticides  or 
pesticide  containers. 

(iii)  Handling  opened  containers  of 
pesticides, 
(iv)  Acting  as  a  flagger. 
(v)  Cleaning,  adjusting,  handling,  or 
repairing  tl>e  parts  of  mixing,  loading,  or 
application  equipment  that  may  contain 
pesticide  residues. 

(vi)  Assisting  with  the  application  of 
pesticides. 

(vii)  Entering  a  greenhouse  or  other 
enclosed  area  after  the  application  and 
before  the  inhalation  exposure  level 
listed  in  the  labeling  has  been  reached 
or  one  of  the  ventilation  criteria 
established  by  this  part  (  S  170.110(c)(3)) 
or  In  the  labeling  has  been  met: 

(A)  To  operate  ventilation  equipment. 

(B)  To  adjust  or  remove  coverings 
used  in  fumigation. 

(C)  To  monitor  air  levels. 

(viii)  Entering  a  treated  area  outdoors 
after  application  of  any  soil  fumigant  to 
adjust  or  remove  soil  coverings  such  as 
tarpaulins. 

(ix)  Performing  tasks  as  a  crop 
advisor: 

(A)  During  any  pesticide  application. 

(B)  Before  the  inhalation  exposure 
level  listed  in  the  labeling  has  been       | 
reached  or  one  of  the  ventilation  criteria 
established  by  this  part  (J  170.110<c)(3)) 
or  in  the  labeling  has  been  met. 
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(C)  During  any  restricted-entry 
interval. 

(2)  The  term  d(ie8  not  include  any 
person  who  is  on  y  handling  pesticide 
containers  that  hive  been  emptied  or 
cleaned  accordin  j  to  pesticide  product 
labeling  instructi  ms  or,  in  the  absence 
of  such  instructiG  ns.  have  been 
subjected  to  tripl  >-rinsing  or  its 
equivalent. 

Handler  employer  means  any  person 
who  is  self-employed  as  a  handler  or 
who  employs  an]  handler,  for  any  type 
of  compensation. 

Immediate  fan^  ily  includes  only 
spouse,  children,  stepchildren,  foster 
children,  parents,  stepparents,  foster 
parents,  brothers,  and  sisters. 

Nursery  means  any  operation  engaged 
in  the  outdoor  pn  >duction  of  any 
agricultural  plant  to  produce  cut  flowers 
and  ferns  or  plants  that  will  be  used  in 
their  entirety  in  « nother  location.  Such 
plants  include,  but  are  not  limited  to. 
flowering  and  foliage  plants  or  trees; 
tree  seedlings;  li\  e  Christmas  trees; 
vegetable,  fruit,  s  nd  ornamental 
transplants;  and  urfgrass  produced  for 
sod. 

Owner  means  my  person  who  has  a 
present  possesso  ry  interest  (fee, 
leasehold,  rental  or  other)  in  an 
agricultural  estal  ilishment  covered  by 
this  part.  A  perspn  who  has  both  leased 
such  agriculturaljestablishment  to 
another  person  and  granted  that  same 
person  the  right  and  full  authority  to 
manage  and  govern  the  use  of  such 
agricultural  establishment  is  not  an 
owner  for  purposes  of  this  part. 

Resthcted-enti  y  interval  means  the 
time  after  the  em  I  of  a  pesticide 
application  durirg  which  entry  into  the 
treated  area  is  restricted. 

Treated  area  r  leans  any  area  to 
which  a  pesticide  is  being  directed  or 
has  been  directei  1. 

Worker  means  any  person,  including 
a  self-employed  )erson.  who  is 
employed  for  an; '  type  of  compensation 
and  who  is  perfo  rming  activities  relating 
to  the  productior  of  agricultural  plants 
on  an  agriculture  1  establishment  to 
which  subpart  B  of  this  part  applies. 
While  persons  ei  nployed  by  a 
commercial  pest  cide  handling 
establishment  are  performing  tasks  as 
crop  advisors,  they  are  not  workers 
covered  by  the  r  squirements  of  subpart 
B  of  this  part. 


§  170.5 
date*. 


Effective 


(a)  Effective 
for  this  part, 
be  October  20. 

(b)  AcceleratSd provisions 
compliance  date 
for: 


date  and  compliance 


dite. 


The  effective  date 
ncluding  S  170.112(e).  shall 


1)92. 


The 
shall  be  April  21. 1993. 


(1)  Section  170.112(a)  through  (c)(3): 

(2)  Section  170.112(d)(1)  through 
(d)(2)(ii); 

(3)  The  requirement  of  i  170.112(c)(3) 
as  referenced  in  S  170.112(d)(2)(iii); 

(4)  The  requirement  of  S  170.112(c)(3) 
as  referenced  in  §  170.112(e)(5); 

(5)  Section  170.120(a)(3);  and 

(6)  Section  170.120(b)(3). 

(c)  All  other  provisions.  The 
comphance  date  for  all  other  provisions 
of  this  part  shall  be  April  15, 1994. 

§  170.7    General  duties  and  prohit)ited 
action*. 

(a)  General  duties.  The  agricultural 
employer  or  the  handler  employer,  as 
appropriate,  shall: 

(1)  Assure  that  each  worker  subject  to 
subpart  B  of  this  part  or  each  handler 
subject  to  subpart  C  of  this  part  receives 
the  protections  required  by  this  part. 

(2)  Assure  that  any  pesticide  to  which 
subpart  C  of  this  part  applies  is  used  in 
a  manner  consistent  with  the  labeling  of 
the  pesticide,  including  the  requirements 
of  this  part. 

(3)  Provide,  to  each  person  who 
supervises  any  worker  or  handler, 
information  and  directions  sufficient  to 
assure  that  each  worker  or  handler 
receives  the  protections  required  by  this 
part.  Such  information  and  directions 
shall  specify  which  persons  are 
responsible  for  actions  required  to 
comply  with  this  part. 

(4)  Require  each  person  who 
supervises  any  worker  or  handler  to 
assure  compliance  by  the  worker  or 
handler  with  the  provisions  of  this  part 
and  to  assure  that  the  worker  or  handler 
receives  the  protections  required  by  this 
part. 

(b)  Prohibited  actions.  The 
agricultural  employer  or  the  handler 
employer  shall  not  take  any  retaliatory 
action  for  attempts  to  comply  with  this 
part  or  any  action  having  the  effect  of 
preventing  or  discouraging  any  worker 
or  handler  from  complying  or  attempting 
to  comply  with  any  requirement  of  this 
part. 

§  170.9    Violation*  of  ttiis  part 

(a)  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136  et  seq.)  (HFRA)  section  12(a)(2)(G)  it 
is  unlawful  for  any  person  "to  use  any 
registered  pesticide  in  a  manner 
inconsistent  with  its  labeling."  When 
this  part  is  referenced  on  a  label,  users 
must  comply  with  all  of  its  requirements 
except  those  that  are  inconsistent  with 
product-specific  instructions  on  the 
labeling.  For  the  purposes  of  this  part. 
EPA  interprets  the  term  "use"  to  include: 

(1)  Preapplication  activities,  including, 
but  not  limited  to: 


(i)  Arranging  for  the  application  of  the 
pesticide; 

(ii)  Mixing  and  loading  the  pesticide: 
and 

(iii)  Making  necessary  preparations 
for  the  application  of  the  pesticide, 
including  responsibilities  related  to 
worker  notification,  training  of  handlers, 
decontamination,  use  and  care  of 
personal  protective  equipment, 
emergency  information,  and  heat  stress 
management. 

(2)  Application  of  the  pesticide. 

(3)  Post-application  activities 
necessary  to  reduce  the  risks  of  illness 
and  injury  resulting  from  handlers'  and 
workers'  occupational  exposures  to 
pesticide  residues  during  the  restricted- 
entry  interval  plus  30  days.  These 
activities  include,  but  are  not  limited  to, 
responsibilities  related  to  worker 
training,  notification,  and 
decontamination. 

(4)  Other  pesticide-related  activities, 
including,  but  not  limited  to,  providing 
emergency  assistance,  transporting  or 
storing  pesticides  that  have  been 
opened,  and  disposing  of  excess 
pesticides,  spray  mix,  equipment  wash 
waters,  pesticide  containers,  and  other 
pesticide-containing  materials. 

(b)  A  person  who  has  a  duty  under 
this  part,  as  referenced  on  the  pesticide 
product  label,  and  who  fails  to  perform 
that  duty,  violates  FIFRA  section 
12(a)(2)(G)  and  is  subject  to  a  civil 
penalty  under  section  14.  A  person  who 
knowingly  violates  section  12(a)(2)(G)  is 
subject  to  section  14  criminal  sanctions. 

(c)  FIFRA  section  14(b)(4)  provides 
that  a  person  is  liable  for  a  penalty 
under  FIFRA  if  another  person 
employed  by  or  acting  for  that  person 
violates  any  provision  of  FIFRA.  The 
term  "acting  for"  includes  both 
employment  and  contractual 
relationships. 

(d)  The  requirements  of  this  part, 
including  the  decontamination 
requirements,  shall  not,  for  the  purposes 
of  section  853(b)(1)  of  Title  29  of  the  U.S. 
Code,  be  deemed  to  be  the  exercise  of 
statutory  authority  to  prescribe  or 
enforce  standards  or  regulations 
affecting  the  general  sanitary  hazards 
addressed  by  the  OSHA  Field 
Sanitation  Standard,  29  CFR  1928.110.  or 
other  agricultural,  nonpesticide  hazards. 

Sut>part  B— Standard  for  Worker* 

S  170.102    Appllcat>illty  of  this  Mit>part 

(a)  Requirement.  Except  as  provided 
by  paragraph  (b)  of  this  section,  this 
subpart  applies  when  any  pesticide 
product  is  used  on  an  agricultural 
establishment  in  the  production  of 
agricultural  plants. 


(b)  Exceptions.  This  subpart  does  not 
apply  when  any  pesticide  is  applied  on 
an  agricultural  establishment  in  the 
following  circumstances: 

(1)  For  mosquito  abatement, 
Mediterranean  fruit  fly  eradication,  or 
similar  wide-area  public  pest  control 
programs  sponsored  by  governmental 
entities. 

(2)  On  livestock  or  other  animals,  or  in 
or  about  animal  premises. 

(3)  On  plants  grown  for  other  than- 
commercial  or  research  purposes,  which 
may  include  plants  in  habitations,  home 
fruit  and  vegetable  gardens,  and  home 
greenhouses. 

(4)  On  plants  that  are  in  ornamental 
gardens,  parks,  and  public  or  private 
lawns  and  grounds  that  are  intended 
only  for  aesthetic  purposes  or  climatic 
modification. 

(5)  By  injection  directly  into 
agricultural  plants.  Direct  injection  does 
not  include  "hack  and  squirt."  "frill  and 
spray."  chemigation.  soil-incorporation, 
or  soil-injection. 

(6)  In  a  manner  not  direcdy  related  to 
the  production  of  agricultural  plants. 


including,  but  not  limited  to.  structural 
pest  control,  control  of  vegetation  along 
rights-of-way  and  in  other  noncrop 
areas,  and  pasture  and  rangeland  use. 

(7)  For  control  of  vertebrate  pests. 

(8)  As  attractants  or  repellents  in 
traps. 

(9)  On  the  harvested  portions  of 
agricultural  plants  or  on  harvested 
timber. 

(10)  For  research  uses  of  unregistered 
pesticides. 

(c)  Exemptions.  For  the  purposes  of 
this  subpart,  the  owners  of  agricultural 
establishments  need  not  assure  that  the 
protections  in  S  170.112(c)(5)  through  (9): 
5  170.112(c)(5)  through  (9)  as  referenced 
in  §§  170.112(d)(2)(iii)  and  170.112(e): 
and  5§  170.120. 170.122. 170.130. 170.135. 
170.150.  and  170.160  are  provided  to 
themselves  and  members  of  their 
immediate  family  while  they  are 
performing  tasks  related  to  the 
production  of  agricultural  plants  on  their 
own  agricultural  establishment. 
However,  they  must  provide  any 
protections  required  by  these  sections  to 
other  workers  and  other  persons  who 


are  not  members  of  their  immediate 
family  and  are  encouraged  to  provide 
the  protections  to  themselves  and 
members  of  their  families.  I 

§  170.1 10    Restriction*  aasociated  witti 
pesticide  application*.  i 

(a)  Farms  and  forests.  During  the 
application  of  any  pesticide  on  a  farm  or 
in  a  forest,  the  agricultural  employer 
shall  not  allow  or  direct  any  person, 
other  than  an  appropriately  trained  and 
equipped  handler,  to  enter  or  to  remain 
in  the  treated  area. 

(b)  Nurseries.  In  a  nursery,  during  any 
pesticide  application  described  in 
column  A  of  Table  1  of  this  paragraph, 
the  agricultural  employer  shall  not  allow 
or  direct  any  person,  other  than  an 
appropriately  trained  and  equipped 
handler,  to  enter  or  to  remain  in  the  area 
specified  in  column  B  of  Table  1  of  this 
paragraph.  After  the  application  is 
completed,  until  the  end  of  any 
restricted-entry  interval,  the  entry- 
restricted  area  is  the  treated  area. 


Table  1.— Entry-Restricted  Areas  in  Nurseries  During  Pesticide  Applications 


A.  During  Application  at  a  Pesticid«: 


(1)  (a)  Applied: 
(i)  Aerially,  or 

(iO  In  an  upward  direction,  or 
(iii)  Using  a  spray  pressure  greater  ttwn  150  psi.  or 

(b)  Applied  as  a: 
(i)  Fumigant  or 
(ii)  Smolie,  or 
(iii)  Mist  or 
(iw)  Fog,  or 
(v)  Aerosol. 


(ZMa)  Applied  downward  using: 
(i)  A  height  of  greater  than  12  Inches  from  the  planting  medium,  or 
(ii)  A  fine  spray,  or 
(ii)  A  spray  pressure  greater  than  40  psi  and  less  than  150  psi. 

(b)  Not  as  in  1  or  2(a)  above  but  for  which  a  respiratory  protection  device  is  required  lor 
application  by  the  product  labeling. 

(3)  Applied  otheowise. 


B.  Wortiers  are  Prohibiled  m: 


Treated  area  plus  100  feet  tn  an  directions  on  the  nursery 


Treated  are  plus  25  feel  in  all  directions  on  the  nursery 


Treated  area 


(c)  Greenhouses.  (1)  When  a  pesticide 
application  described  in  column  A  of 
Table  2  under  paragraph  (c)(4)  of  this 
section  takes  place  in  a  greenhouse,  the 
agricultural  employer  shall  not  allow  or 
direct  any  person,  other  than  an 
appropriately  trained  and  equipped 
handler,  to  enter  or  to  remain  in  the  area 
specified  in  column  B  of  Table  2  until 
the  time  specified  in  column  C  of  Table 
2  has  expired. 

(2)  After  the  time  specified  in  column 
C  of  Table  2  under  paragraph  (c)(4)  of 
this  section  has  expired,  until  the 
expiration  of  any  restricted-entry 
interval,  the  agricultural  employer  shall 
not  allow  or  direct  any  worker  to  enter 


or  to  remain  in  the  treated  area  as 
specified  in  column  D  of  Table  2  under 
paragraph  (c)(4)  of  this  section,  except 
as  provided  in  S  170.112. 

(3)  When  column  C  of  Table  2  under 
paragraph  (c)(4)  of  this  section  specifies 
that  ventilation  criteria  must  be  met. 
ventilation  shall  continue  until  the  air 
concentration  is  measured  to  be  equal  to 
or  less  than  the  inhalation  exposure 
level  the  labeling  requires  to  be 
achieved.  If  no  inhalation  exposure  level 
is  listed  on  the  labeling,  ventilation  shall 
continue  until  after: 

(i)  Ten  air  exchanges  are  completed; 
or 


(ii)  Two  hours  of  ventilation  using 
fans  or  other  mechanical  ventilating 
systems;  or 

(iii)  Four  hours  of  ventilation  using 
vents,  windows  or  other  passive 
ventilation;  or 

(iv)  Eleven  hours  with  no  ventilation 
followed  by  1  hour  of  mechanical 
ventilation;  or 

(v)  Eleven  hours  with  no  ventilation 
followed  by  2  hours  of  passive 
ventilation;  or 

(vi)  Twenty-four  hours  with  no 
ventilation. 

(4)  The  following  Table  2  applies  to 
paragraphs  (c)(1),  (2),  and  (3)  of  this 
section. 
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JMI 


A.  When  a  Pesticxle 


sAppbad: 


(1)  As  a  fumigant 


(2)A»a 

0)  Smoke,  or 
C«)Mi9l.or 
W  Fog.  or 
(nO  Aerosol 

(3)  Not  m  1  or  2  abo^.  and  (or 
which  a  resprattxy  protection 
device  is  required  (or  applica- 
tion by  the  product  tobehng 

(4)  Not  in  1,  2.  or  3  ibove.  and: 
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Table  2.— Greenhouse  Entry  Restrictions  Associated  With  Pesticide  Applications 


B  Workers  are  Prohibited  In: 


EntKO  greenhouse  plus  any  adjacent 
structure  that  cannot  t>e  sealed  oft 
from  the  treated  area 

Entire  enclosed  area 


(i)   From  a 
than  12  tn.  from  pe  planling 

medium,  or 
(il)  As  a  fine  Spray.  Ar 
ifii    Uang   a    spray    pressura 

greater  than  40  pfi 

(5)  Otherwise 


Entve  enctosed  area 


Treated  area  plus  25  feet  m  al!  directior>s 
in  the  enck>9ed  area 


Treated  area 


C.  Until: 


The    ventilation    criteria    of    paragraph 
(c)(3)  of  this  section  are  met 

The    ventilation    critena    of    paragraph 
(c)(3)  of  tfiis  section  are  met 


The    ventHatmn    criteria    of    paragraph 
(c)(3)  of  this  section  are  met 


Application  is  complete 


Application  is  complete 


0.  Aflar  the  Eioimton  of  Time  in  Column 
C  Until  the  Beslnctsd-Entry  Interval 
Expires.  Ihe  Entry.nestncted  Area  is: 


No   entry    restrk;tiorfs   after   criteria    in 
column  C  aps  met 

Entire  e(x:k>sed  area  Is  the  treated  area 


Treated  area 


Treated  area 


Treated  area 


9170.112    Entry  itstrictions. 

(a)  General  restrictions.  (1)  After  the 
application  of  any  pesticide  on  an 
agricultural  estaplishment,  the 
agricultural  emplpyer  shall  not  allow  or 
direct  any  worket  to  enter  or  to  remain 
in  the  treated  area  before  the  restricted- 
entry  interval  spi  icified  on  the  pesticide 
labeling  has  expired,  except  as  provided 
in  this  section. 

(2)  Entry-restri  :ted  areas  in 
greenhouses  are  ipecified  in  column  D 
in  Table  2  under  S  170.110(c)(4). 

(3)  When  two  nr  more  pesticides  are 
applied  at  the  same  time,  the  restricted- 
entry  interval  sh<  ill  be  the  longest  of  the 
applicable  intervals. 

(4)  The  agricul  ural  employer  shall 
assure  that  any  v/orker  who  enters  a 
treated  area  undi  sr  a  restricted-entry 
inter\-al  as  permitted  by  paragraphs  (c), 
(d).  and  (e)  of  thi  j  section  uses  the 
personal  protective  equipment  specified 
in  the  product  labeling  for  early-entry 
workers  and  folli  >W8  any  other 
requirements  on  the  pesticide  labeling 
regarding  early  e  ntry. 

(b)  Exception  J  or  activities  with  no 
contact.  A  work«  r  may  enter  a  treated 
area  during  a  res  tricted-entry  interval  if 
the  agricultural  gmployer  assures  that 
both  of  the  follo*ring  are  met: 

(1)  The  workeij  will  have  no  contact 
with  anything  th  it  has  been  treated  with 
the  pesticide  to  t  irhich  the  restricted- 
entry  interval  ap  plies,  including,  but  not 
limited  to.  soil,  \f  ater,  air,  or  surfaces  of 
plants:  and 

(2)  No  such  eniry  is  allowed  until  any 
inhalation  expos  ore  level  listed  in  the 
labeling  has  beei  reached  or  any 


ventilation  criteria  established  by 
S  170.110(c)(3)  or  in  the  labeling  have 
been  met. 

(c)  Exception  for  short-term  activities. 
A  worker  may  enter  a  treated  area 
during  a  restricted-entry  interval  for 
short-term  activities  if  the  agricultural 
employer  assures  that  the  following 
requirements  are  met: 

(1)  No  hand  labor  activity  is 
performed. 

(2)  The  time  in  treated  areas  under  a 
restricted-entry  interval  for  any  worker 
does  not  exceed  1  hour  in  any  24-hour 
period. 

(3)  No  such  entry  is  allowed  for  the 
first  4  hours  following  the  end  of  the 
application,  and  no  such  entry  is 
allowed  thereafter  until  any  inhalation 
exposure  level  listed  in  the  labeling  has 
been  reached  or  any  ventilation  criteria 
established  by  §  170.110(c)(3)  or  in  the 
labeling  have  been  met. 

(4)  The  personal  protective  equipment 
specified  on  the  product  labeling  for 
early  entry  is  provided  to  the  worker. 
Such  personal  protective  equipment 
shall  conform  to  the  following 
standards: 

(i)  Personal  protective  equipment 
(PPE)  means  devices  and  apparel  that 
are  worn  to  protect  the  body  from 
contact  with  pesticities  or  pesticide 
residues,  including,  but  not  limited  to, 
coveralls,  chemical-resistant  suits, 
chemical-resistant  gloves,  chemical- 
resistant  footwear,  respiratory 
protection  devices,  chemical-resistant 
aprons,  chemical-resistant  headgear, 
and  protective  eyewear. 


(ii)  Long-sleeved  shirts,  short-sleeved 
shirts,  long  pants,  short  pants,  shoes, 
socks,  and  other  items  of  work  clothing 
are  not  considered  personal  protective 
equipment  for  the  purposes  of  this 
section  and  are  not  subject  to  the 
requirements  of  this  section,  although 
pesticide  labeling  may  require  that  such 
work  clothing  be  worn  during  some 
activities. 

(iii)  When  "chemical-resistant" 
personal  protective  equipment  is 
specified  by  the  product  labeling,  it  shall 
be  made  of  material  that  allows  no 
measurable  movement  of  the  pesticide 
being  used  through  the  material  during 
use. 

(iv)  When  "waterproof  personal 
protective  equipment  is  specified  by  the 
product  labeling,  it  shall  be  made  of 
material  that  allows  no  measurable 
movement  of  water  or  aqueous  solutions 
through  the  material  during  use. 

(v)  When  a  "chemical-resistant  suit" 
is  specified  by  the  product  labeling,  it 
shall  be  a  loose-fitting,  one-  or  two- 
piece,  chemical-resistant  garment  that 
covers,  at  a  minimum,  the  entire  body 
except  head,  hands,  and  feet. 

(vi)  When  "coveralls"  are  specified  by 
the  product  labeling,  they  shall  be  a 
loose-fitting,  one-  or  two-piece  garment, 
such  as  a  cotton  or  cotton  and  polyester 
coverall,  that  covers,  at  a  minimum,  the 
entire  body  except  head,  hands,  and 
feet.  The  pesticide  product  labeling  may 
specify  that  the  coveralls  be  worn  over  a 
layer  of  clothing.  If  a  chemical-resistant 
suit  is  substituted  for  coveralls,  it  need 
not  be  worn  over  a  layer  of  clothing. 


(vii)  Gloves  shall  be  of  the  type 
specified  by  the  product  labeling.  Gloves 
or  glove  linings  made  of  leather,  cotton, 
or  other  absorbent  materials  must  not  be 
worn  for  early-entry  activities  unless 
these  materials  are  li«ted  on  the  product 
labeling  as  acceptable  for  such  use.  If 
chemical-resistant  gloves  with  sufficient 
durability  and  suppleness  are  not 
obtainable  for  tasks  with  roses  or  other 
plants  with  sharp  thorns,  leather  gloves 
may  be  worn  over  chemical-resistant 
liners.  However,  once  leather  gloves 
have  been  worn  for  this  use,  thereafter 
they  shall  be  worn  only  with  chemical- 
resistiant  liners  and  they  shall  not  be 
worn  for  any  other  use. 

(viii)  When  "chemical-resistant 
footwear"  is  specified  by  the  product 
labeling,  it  shall  be  one  of  the  following 
types  of  footwear:  chemical-resistant 
shoes,  chemical-resistant  boots,  or 
chemical-resistant  shoe  coverings  worn 
over  shoes  or  boots.  If  chemical- 
resistant  footwear  with  sufficient 
durability  and  a  tread  appropriate  for 
wear  in  rough  terrain  is  not  obtainable 
for  workers,  then  leather  boots  may  be 
worn  in  such  terrain. 

(ix)  When  "protective  eyewear"  is 
specified  by  the  product  labeling,  it  shall 
be  one  of  the  following  types  of 
eyewear  goggles:  face  shield;  safety 
glasses  with  front,  brow,  and  temple 
protection:  or  a  full-face  respirator. 

(x)  When  "chemical-resistant 
headgear"  is  specified  by  the  product 
labeling,  it  "shall  be  either  a  chemical- 
resistant  hood  or  a  chemical-resistant 
hat  with  a  wide  brim. 

(5)  The  agricultural  employer  shall 
assure  that  the  worker,  before  entering 
the  treated  area,  either  has  read  the 
product  labehng  or  has  been  informed, 
in  a  manner  that  the  worker  can 
understand,  of  all  labeling  requirements 
related  to  human  hazards  or 
precautions,  first  aid.  symptoms  of 
poisoning,  personal  protective 
equipment  specified  for  early  entry,  and 
any  other  labeling  requirements  related 
to  safe  use. 

(6)  The  agricultural  employer  shall 
assure  that: 

(i)  Workers  wear  the  personal 
protective  equipment  correctly  for  its 
intended  purpose  and  use  personal 
protective  equipment  according  to 
manufacturer's  instructions. 

(ii)  Before  each  day  of  use,  all 
personal  protective  equipment  is 
inspected  for  leaks,  holes,  tears,  or  worn 
places,  and  any  damaged  equipment  is 
repaired  or  discarded. 

(iii)  Personal  protective  equipment 
that  cannot  be  cleaned  properly  is 
disposed  of  in  accordance  with  any 
applicable  Federal,  State,  and  local 
regulations. 


(iv)  All  personal  protective  equipment 
is  cleaned  according  to  manufacturer's 
instructions  or  pesticide  product 
labeling  instructions  before  each  day  of 
reuse.  In  the  absence  of  any  such 
instructions,  it  shall  be  washed 
thoroughly  in  detergent  and  hot  water. 

(v)  Before  being  stored,  all  clean 
personal  protective  equipment  is  dried 
thoroughly  or  is  put  in  a  well-ventilated 
place  to  dry. 

(vi)  Personal  protective  equipment 
contaminated  with  pesticides  is  kept 
separately  and  washed  separately  from 
any  other  clothing  or  laundry. 

(vii)  Any  person  who  cleans  or 
launders  personal  protective  equipment 
is  informed  that  such  equipment  may  be 
contaminated  with  pesticides,  of  the 
potentially  harmful  effects  of  exposure 
to  pesticides,  and  of  the  correct  way(s) 
to  handle  and  clean  personal  protective 
equipment  and  to  protect  themselves 
when  handling  equipment  contaminated 
with  pesticides. 

(viii)  All  clean  personal  protective 
equipment  is  stored  separately  from 
personal  clothing  and  apart  from 
pesticide-contaminated  areas. 

(ix)  Each  worker  is  instructed  how  to 
put  on.  use,  and  remove  the  personal 
prbtective  equipment  and  is  informed 
about  the  importance  of  washing 
thoroughly  after  removing  personal 
protective  equipment. 

(x)  Each  worker  is  instructed  in  the 
prevention,  recognition,  and  first  aid 
treatment  of  heat-related  illness. 

(xi)  Workers  have  a  clean  place(s) 
away  from  pesticide-storage  and 
pesticide-use  areas  for  storing  personal 
clothing  not  in  use;  putting  on  personal 
protective  equipment  at  the  start  of  any 
exposure  period;  and  removing  personal 
protective  equipment  at  the  end  of  any 
exposure  period. 

(7)  When  personal  protective 
equipment  is  required  by  the  labeling  of 
any  pesticide  for  early  entry,  the 
agricultural  employer  shall  assure  that 

"  no  worker  is  allowed  or  directed  to 
perform  the  early-entry  activity  without 
implementing,  when  appropriate, 
measures  to  prevent  heat-related  illness. 

(8)  During  any  early-entry  activity,  the 
agricultural  employer  shall  provide  a 
decontamination  site  in  accordance  with 
9  170.150. 

(9)  The  agricultural  employer  shall  not 
allow  or  direct  any  worker  to  wear 
home  or  to  take  home  personal 
protective  equipment  contaminated  with 
pesticides. 

(d)  Exception  for  an  agricultural 
emergency.  (1)  An  "agricultural 
emergency"  means  a  sudden  occurrence 
or  set  of  circumstances  which  the 
agricultural  employer  could  not  have 
anticipated  and  over  which  the 


agricultural  employer  has  no  control, 
and  which  requires  entry  into  a  treated 
area  during  a  restricted-entry  interval, 
when  no  alternative  practices  would 
prevent  or  mitigate  a  substantial 
economic  loss.  A  substantial  economic 
loss  means  a  loss  in  profitability  greater 
than  that  which  would  be  expected 
based  on  the  experience  and 
fluctuations  of  crop  yields  in  previous 
years.  Only  losses  caused  by  the 
agricultural  emergency  specific  to  the 
affected  site  and  geographic  area  are 
considered.  The  contribution  of 
mismanagement  cannot  be  considered 
in  determining  the  loss. 

(2)  A  worker  may  enter  a  treated  area 
under  a  restricted-entry  interval  in  an 
agricultural  emergency  to  perform  tasks, 
including  hand  labor  tasks,  necessary  to 
mitigate  the  effects  of  the  agricultural 
emergency,  if  the  agricultural  employer 
assures  that  all  the  following  criteria  are 
met: 

(i)  A  State,  Tribal,  or  Federal  Agency 
having  jurisdiction  declares  the 
existence  of  circumstances  that  could 
cause  an  agricultural  emergency  on  that 
agricultural  establishment. 

(ii)  The  agricultural  employer 
determines  the  agricultural 
establishment  is  subject  to  the 
circumstances  declared  under  paragraph 
(d)(2)(i)  of  this  section  that  result  in  an 
agricultural  emergency  meeting  the 
criteria  of  paragraph  (d)(1)  of  this 
section. 

(iii)  The  requirements  of  paragraphs  • 
(c)(3)  through  (9)  of  this  section  are  met. 

(e)  Exception  requiring  Agency 
approval.  The  Agency  may.  in 
accordance  with  paragraphs  {e)(l) 
through  (3)  of  this  section,  grant  an 
exception  from  the  requirements  of  this 
section.  An  exception  may  be 
withdrawn  in  accordance  with 
paragraph  {e)(6)  of  this  section. 

(1)  Requesting  an  exception.  A 
request  for  an  exception  must  be 
submitted  to  the  Director,  Office  of 
Pesticide  Programs  (H-7501C). 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  DC  20460  and 
must  be  accompanied  by  two  copies  of 
the  following  information: 

(i)  The  name,  address,  and  telephone 
number  of  the  submitter. 

(ii)  The  time  period  for  which  the 
exception  is  requested. 

(iii)  A  description  of  the  cropls)  and 
specific  crop  production  ta8k(s)  for 
which  the  exception  is  requested.  Such  a 
description  must  include  an  explanation 
as  to  the  necessity  of  applying 
pesticides  of  a  type  and  at  a  frequency 
such  that  the  restricted-entry  interval 
would  Interfere  with  necessary  and 
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time-sensitive  hand  labor  tasks  for  the 
period  for  which  tHe  exception  is  sought. 

(iv)  A  descriptioti  of  the  geographic 
area  for  which  the  jexception  is 
requested.  If  the  e«ception  request  is  for 
a  iimited  geo^aphic  area,  the 
explanation  must  include  a  description 
as  to  why  the  circiimstances  of  exposure 
or  economic  impaqt  resulting  from  the 
prohibition  of  routine  hand  labor  tasks 
during  the  restrictad-entry  interval  are 
unique  to  the  geographic  area  named  in 
the  exception. 

(v)  An  explanatibn  as  to  why.  for  each 
requested  crop-tasK  combination, 
alternative  practices  would  not  be 
technically  or  financially  viable.  Such 
alternative  practices  might  include: 
rescheduling  the  pesticide  application  or 
hand  labor  activitf ;  using  a  non- 
chemical  pest  control  alternative:  using 
an  alternative  to  the  hand  labor  tasks, 
such  as  machine  ciiltivation;  or 
substituting  a  pesticide  with  a  shorter 
restricted-entry  interval.  This 
information  should  include  estimates  or 
data  on  per  acre  revenue  and  cost  of 
production  for  the  crop  and  area  for 
which  the  exceptidn  is  requested.  These 
estimates  or  data  iihould  include:  the 
situation  prior  to  iinplementation  of  this 
fuial  nde.  the  situation  after 
implementation  of  this  final  nde  if  the 
exception  is  not  granted,  the  situation 
after  implementation  of  this  fmal  rule  if 
the  exception  is  g^nted.  and  specific 
information  on  individual  factors  which 
cause  differences  in  revenues  and  costs 
among  the  three  situations. 

(vi)  A  descripticn  or  documentation  of 
the  safety  and  fea  libility  of  such  an 
exception,  including,  but  not  limited  to, 
the  feasibility  of  performing  the 
necessary  hand  labor  activity  while 
wearing  the  perso  lal  protective 
equipment  required  for  early  entry  for 
the  pesticide(s)  ei«pected  to  be  applied, 
the  means  of  mitigating  heat-related 
illness  concerns,  t  ^e  period  of  time 
required  daily  per  worker  to  perform  the 
hand  labor  activit  {,  any  suggested 
methods  of  reducing  the  worker's 
exposure,  and  any  other  mitigating 
factors,  such  as  iV  e  availability  of 
running  water  for  routine  and 
emergency  decon'  amrnation  and 
mechanical  deviofs  that  would  reduce 
the  workers'  cont  ict  with  the  treated 
surfaces.  The  information  should  include 
the  costs  associated  with  early-entry, 
such  as  decontamination  facilities, 
special  information  and  training  for  the 
workers,  heat  stress  avoidance 
procedures,  and  {provision,  inspection, 
cleaning,  and  maintpnance  of  personal 
protective  equipment.  EPA  will  not  grant 
exceptions  where  the  costs  of  early 


entry  equal  or  exceed  the  expected  loss 
in  value  of  crop  yield  or  quahty. 

(2)  Notice  of  receipt,  fi)  When  a 
request  for  an  exception  is  submitted  to 
the  Agency  along  with  all  of  the 
information  required  in  paragraph  (e)(1) 
of  this  section,  the  Agency  shall  issue  a 
notice  in  the  Federal  Register  stating 
that  an  exception  is  being  considered, 
describing  the  natxire  of  the  exception, 
and  allowing  at  least  30  days  for 
interested  parties  to  comment. 

(ii)  If  a  request  for  an  exception  is 
submitted  to  the  Agency  without  all  of 
the  information  required  in  paragraph 
(e)(1)  of  this  section,  the  Agency  shall 
return  the  request  to  the  submitter. 

(3)  Exception  decision.  EPA  will 
publish  in  the  Federal  Register  its 
decision  whether  to  grant  the  request  for 
exception.  EPA  will  base  its  decision  on 
whedier  the  benefits  of  the  exception 
outweigh  the  costs,  including  the  value 
of  the  health  risks  attributable  to  the 
exception.  If  the  exception  is  granted, 
the  notice  will  state  the  nature  of  and 
reasons  for  the  exception. 

(4)  Presumptive  denial,  (i)  Except  as 
provided  in  paragraph  (e)(4){ii)  of  this 
section,  persons  requesting  an  exception 
may  assume  that  the  exception  has  been 
denied  if  EPA  has  not  issued  its  decision 
whether  to  grant  the  exception  within  9 
months  from  the  comment-closure  date 
specified  in  the  Federal  Register  notice 
in  which  the  Agency  announced,  in 
accordance  with  paragraph  (e}(2]  of  this 
section,  that  it  would  consider  the 
exception. 

(ii)  Persons  requesting  an  exception 
may  not  assume  that  the  request  has 
been  denied  as  provided  by  paragraph 
(eK4)(i)  of  this  section  if  the  Agency  has 
taken  action  to  extend  its  review  period 
for  a  specified  time  interval  due  to  the 
complexity  of  the  exception  request  or 
to  the  number  of  exception  requests 
concurrendy  under  Agency  review.  EPA 
shall  state  the  reason(3)  for  the  delay  in 
issuing  a  decision  on  the  exception 
request  A  notice  of  such  an  action  may 
be  published  in  the  Federal  Register  or 
persons  who  requested  the  exception 
may  be  direcUy  notified  of  the  action. 

(5)  Agricuitural  employer  duties. 
When  a  worker  enters  a  treated  area 
during  a  restricted-entry  interval  under 
an  exceptim  granted  imder  paragraph 
(e)  of  this  section,  the  agricultural 
employer  shall  assure  that  the 
requirements  of  paragraphs  (c)(3) 
through  (9)  of  this  section  are  met, 
unless  the  notice  granting  the  exception 
specifically  indicates  otherwise. 

(6)  Withdrawing  an  exception.  An 
exception  may  be  withdrawn  by  the 
Agency  at  any  time  if  the  Agency 
receives  poisoning  information  or  other 


data  that  indicate  that  the  health  risks 
imposed  by  this  early-entry  exception 
are  unacceptable  or  if  the  Agency 
receives  other  information  that  indicates 
that  the  exception  is  no  longer 
necessary  or  prudent.  If  the  Agency 
determines  that  an  exception  should  be 
withdrawn,  it  will  publish  a  notice  in  the 
Federal  Register,  stating  the  basis  for  its 
determination.  Affected  parties  would 
then  have  30  days  to  request  a  hearing 
on  the  Agency's  determination.  The 
exception,  however,  would  be 
discontinued  as  of  the  date  specified  by 
EPA  in  the  notice,  which  may  include 
any  of  the  30-day  period  and  the  time 
required  for  any  subsequent  hearing 
process.  Thereafter  the  Agency  will 
decide  whether  to  withdraw  the 
exception  and  will  publish  a  notice  in 
the  Federal  Register  stating  its  decision. 

§170.120    Notice  of  applications.      ^ 

(a)  Notification  to  workers  of 
pesticide  applications  in  greenhouses. 
The  agricultural  employer  shall  notify 
workers  of  any  pesticide  application  in 
the  greenhouse  in  accordance  with  this 
paragraph. 

(1)  All  pesticide  appHcations  shall  be 
posted  in  accordance  with  paragraph  (c) 
of  this  section. 

(2)  If  the  pesticide  product  labeling 
has  a  statement  requiring  both  the 
posting  of  treated  areas  and  oral 
notification  to  workers,  the  agricultural 
employer  shall  also  provide  oral 
notification  of  the  application  to  the 
worker  in  accordance  with  paragraph 
(d)  of  Lhis  section. 

(3)  Notice  need  not  be  given  to  a 
worker  if  the  agricultural  employer  can 
assure  that  one  of  the  following  is  met: 

(i)  From  the  start  of  the  application 
until  the  end  of  the  application  and 
during  any  restricted-entry  interval,  the 
worker  will  not  enter,  work  in,  remain 
in,  or  pass  through  the  greenhouse;  or 

(ii)  The  worker  applied  (or  supervised 
the  application  oO  the  pesticide  for 
which  the  notice  is  intended  and  is 
aware  of  all  information  required  by 
paragraphs  (d)(1)  through  (3)  of  this 
section. 

(b)  Notification  to  workers  on  farms, 
in  nurseries,  or  in  forests  of  pesticide 
applications.  The  agricultural  employer 
shall  notify  workers  of  any  pesticide 
application  on  the  farm  or  in  the  nursery 
or  forest  in  accordance  with  this 
paragraph. 

(1)  If  the  pesticide  product  labeling 
has  a  statement  requiring  both  the 
posting  of  treated  areas  and  oral 
notification  to  workers,  the  agricultural 
employer  ^ail  post  signs  in  accordance 
with  paragraph  (c)  of  this  section  and 
shall  provide  oral  notiBcation  of  the 


application  to  the  worker  in  accordance 
with  paragraph  fd)  of  this  section. 

(2)  For  any  pesticide  other  than  those 
for  which  the  kbcfag  reqaires  bodi 
posting  and  ocal  eotificatioB  of 
appticatioaB,  the  aeho^ural  employer 
shaH  give  notke  of  die  application  to  the 
worker  eidKr  bjr  dw  posting  of  warning 
signs  in  accordanos  widi  parap^pb  (c) 
of  dus  section  or  orally  in  accordance 
witk  paragraph  (d)  of  dds  section,  and 
shdi  inform  the  wodiers  as  to  which 
mediod  of  notffication  is  in  cSed 

(3)  Notice  need  not  be  given  to  a 
wo^er  if  the  agricultural  employer  can 
assure  that  one  of  the  following  is  met: 

(i)  From  the  start  of  the  application 
until  the  end  of  the  application  and 
during  any  restricted-entry  interval,  the 
woiker  will  not  enter,  work  in,  remain 


in,  or  pass  through  on  foot  the  treated 
erea  or  any  area  wfdihi  t/4  mile  of  the 
treated  area;  or 

(ii)  The  worker  applied  (or  supervised 
the  application  of)  the  pesticide  for 
which  the  notice  is  intended  and  is 
aware  of  all  information  reqiiired  by 
(d)(1)  dirough  (3)  of  this  secdon. 

(c)  Posted  warning  signs.  The 
agricultural  employer  shall  post  warning 
signs  in  accordance  with  the  following 
criteria: 

(1)  The  warning  sign  shall  have  a 
backgrouBd  color  that  contrasts  with 
red.  The  words  "DANGER"  and 
"PELIGRO."  plus  "PESTICIDES*  and 
"PESTICIDAS,"  shall  be  at  the  top  of  the 
sign,  and  die  words  "KEEP  OUT"  and 
"NO  ENTRF*  shaff  be  at  die  bottom  of 
the  sign.  Letters  for  aB  words  OMist  be 


clearly  legible.  A  circle  containing  an 
upraised  hand  on  the  left  and  a  stem 
face  on  the  right  must  be  near  the  centet 
of  die  sign.  The  inside  of  the  drde  musi 
be  red.  except  diat  die  hand  and  a  large 
portion  of  the  face  BMSt  be  in  a  shade 
that  contrasts  with  red.  The  length  of  the 
hand  must  be  st  least  twfee  du  height  of 
the  smallest  letters.  The  lenfth  of  the 
face  must  be  only  slightly  smaller  than 
the  hand.  Additional  iafbmation  such 
as  the  same  of  the  pesticide  and  die 
date  of  application  eiay  appear  on  the 
warning  sign  if  it  does  not  detract  from 
the  appearance  of  the  sign  or  change  the 
meaning  of  the  required  information.  A 
black-and-white  example  of  a  warning 
sign  meeting  these  requirements,  other 
than  the  size  requirements,  follows: 

BSXINO  COOC  UM.^O-P 
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DANGER  PELIGRO 

PESnCDES   PESnCDAS 


KEEP  OUT 

ENTRE 
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(2^  The  sign  sbsll  b«  at  least  14  inches 
by  16  inches  in  size,  and  the  letters  shall 
be  at  least  1  inch  in  height  unless  ■ 
smaller  sign  and  ssiallet  letters  are 
necessary  because  the  treated  area  is 
too  small  to  accommodate  a  sign  of  this 
size.  If  a  smaller  sign  is  used,  it  must 
meet  the  proportions  and  other 
requiremeata  described  in  paragraph 
(c)(1)  of  this  section. 

(3)  On  farms  and  in  forests  and 
nurseries,  the  signs  shall  be  visible  from 
an  usual  points  of  worker  entry  to  the 
treated  area.  Including  at  least  each 
access  road,  each  border  with  any  labor 
camp  adjacent  to  the  treated  area,  and 
each  footpaA  and  other  walking  route 
that  enters  the  treated  area.  When  there 
are  no  usual  points  of  worker  entry, 
signs  shall  be  posted  in  the  corners  of 
the  treated  area  or  in  any  other  location 
affording  maximum  visibility. 

(4)  In  greenhouses,  the  signs  shall  be 
posted  so  they  are  visible  from  all  usual 
points  of  worker  entry  to  the  treated 
area  including  each  aisle  or  other 
walking  route  that  enters  the  treated 
area.  When  there  are  no  usual  points  of 
worker  entry  to  the  treated  area,  signs 
shall  be  posted  in  the  comers  of  the 
treated  area  or  in  any  other  location 
affording  maximum  visibility. 

(5)  The  signs  shall: 

(i)  Be  posted  no  sooner  than  24  hours 
before  the  scheduled  application  of  the 
pesticide. 

(ii)  Remain  posted  throughout  the 
a^lication  and  any  restricted-entry 
interval. 

(iii)  Be  renroved  within  3  days  after 
the  end  of  the  application  and  any 
restricted-entry  interval  and  before 
agricultural-wforker  entry  is  permitted, 
other  than  entry  {>ermitted  by  S  170.112. 

(6)  The  signs  shall  remain  visible  arul 
legible  during  the  time  they  are  posted. 

(7)  When  several  contiguous  areas  are 
to  be  treated  with  pesticides  on  a 
rotating  or  sequential  basis,  the  entire 
area  may  be  posted.  Worker  entry,  other 
than  entry  permitted  by  S  17(kll2,  is 
prohibited  for  the  entire  area  while  the 
signs  are  posted. 

(d)  Oral  warnings.  The  agricultural 
employer  shall  provide  oral  warnings  to 
workers  in  a  manner  that  the  worker 
can  understand.  If  a  worker  will  be  on 
the  premises  during  the  application,  the 
warning  shall  be  given  before  the 
application  takes  place.  Otherwise,  the 
warning  shall  be  given  at  the  beginning 
of  the  worker's  Hrst  work  period  during 
which  the  appUcstion  is  taking  place  or 
the  restricted-entry  interval  for  the 
pesticide  is  in  effect  The  warning  shall 
consist  of: 

(1)  The  location  and  description  of  the 
treated  area. 


(2)  The  time  during  which  entry  is 
restricted. 

(3)  Instrsctions  not  to  enter  the 
treated  area  until  the  restricted-entry 
interval  has  expired. 

§170.122    Providing  specfflc  tnformatioo 
about  appncattons. 

When  workers  are  on  an  agricultural 
establishnwnt  and,  within  the  last  30 
days,  a  pesticide  covered  by  this 
subpart  has  been  applied  on  the 
establishment  or  a  restricted-entry 
interval  has  been  in  effect,  the 
agricultural  employer  shall  display,  in 
accordance  with  this  section,  specific 
information  about  the  pesticide. 

(a)  Location,  accessibility,  and 
legibility.  The  information  shall  be 
displayed  in  the  location  specified  for 
the  pesticide  safety  poster  in 

S  170.135(d)  and  shall  be  accessible  and 
legible,  as  specified  in  9  170.135(e)  and 

(f).  ^ 

(b)  Timing.  (1)  If  warning  signs  are 
posted  for  the  treated  area  before  an 
application,  the  specific  application 
information  for  that  appHcation  shall  be 
posted  at  the  same  tlate  or  catUer. 

12)  The  information  shall  be  posted 
before  the  application  takes  place,  if 
workers  will  be  on  the  establishment 
during  a^lication.  Otherwise,  the 
information  sh«U  be  posted  at  the 
beginning  of  any  worker's  first  work 
period. 

(3)  The  information  shall  contmue  to 
be  displayed  for  at  least  30  days  after 
the  end  of  ^  restricted-entry  interval 
(or.  if  there  is  no  restricted-entry 
interval,  for  at  least  30  days  after  the 
end  of  the  application)  or  at  least  until 
workers  are  no  longer  on  the 
establishment  whichever  is  earher. 

(c)  Required  information.  The 
informatioB  shall  include: 

(1)  The  location  and  description  of  the 
treated  area. 

(2)  The  product  name.  EPA 
registration  number,  and  active 
ingredient{s)  of  the  pesticide. 

(3)  The  time  and  date  the  pesticide  is 
to  be  applied. 

(4)  The  restricted-entry  interval  for  the 
pesticide. 

§170.124    Notice  of  appUestionst»  handler 
emptoysfs. 

Whenever  handlers  who  are 
employed  by  a  commercial  pesticide 
handling  establishment  will  be 
performing  pesticide  handling  tasks  on 
an  a^cultural  establishment,  the 
agricultural  employer  shall  provide  to 
the  handler  employer,  or  assure  that  die 
handler  employer  »  aware  of.  the 
following  informatioa  concerning  any 
areas  on  the  agricultural  establishnent 
that  the.handler  may  be  in  (or  may  walk 


within  1/4  mile  of)  aad  that  nwy  be 
treated  with  a  pesticide  or  that  may  be 
under  a  restricted-entry  interval  white 
the  handler  will  be  on  the  agriodtMral 
establishment 

(a)  Specific  location  and  description 
of  any  such  areas;  and 

(b)  Restrictions  on  entering  those 
areas. 


S  170.130 

(a)  General  rrqviremept — (1) 
Agricultural  employer  assurance.  The 
agricultoral  employer  shall  assure  thai 
each  worker,  required  by  this  section  to 
be  tramed.  has  been  trained  according 
to  this  section  during  the  last  5  years, 
counting  from  the  end  of  the  month  in 
which  the  training  was  completed. 

(2)  Requirement  for  workers 
performing  early-entry  activities.  Before 
a  worker  enters  a  treated  area  on  the 
agricultural  establishment  during  s 
restricted-entry  interval  to  perform 
early-entry  activities  permitted  by 

S  170.112  and  contacts  anything  that  has 
been  treated  with  the  pesticide  to  which 
the  restricted-entry  Interval  applies, 
inclodhig  but  not  limited  to,  soil,  water, 
or  surfaces  of  plants,  the  agricultural 
employer  shall  assure  that  the  worker 
has  been  trained. 

(3)  Requirement  for  other  agricultural 
workers— {\)  Training  before  the  6th  day 
of  entry.  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  before 
the  6th  day  that  a  worker  enters  any 
areas  on  the  agricultural  establishment 
where,  within  the  last  30  days  a 
pesticide  to  which  this  subpart  applies 
has  been  applied  or  a  restricted-entry 
interval  for  such  pesticide  haa  been  in 
effect,  the  agricultural  employer  shall 
assure  that  the  worker  has  been  trained. 

(ii)  Exception  for  first  S-year period. 
Until  October  2a  1907,  and  except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  before  the  16th  day  that  • 
worker  enters  any  areas  on  the 
agricultural  establishment  where,  within 
the  last  30  days  a  pesticide  to  which  this 
subpart  applies  has  been  applied  or  a 
restricted-entry  interval  for  soch 
pesticide  has  been  in  effect,  the 
agricultural  employer  shall  assure  that 
the  worker  has  been  trained.  After 
October  20. 1997.  this  exception  no 
longer  applies. 

(b)  Exception.  A  worker  who  is  a 
currently  certified  as  an  appHcator  of 
restrirted-use  pesticides  under  part  171 
of  this  chapter  or  who  satisfies  the 
training  requirements  of  part  171  of  this 
chapter  or  who  satisfies  the  handler 
training  requirements  under  S  170.230(c) 
need  not  be  trained  ander  this  section. 

(c)  Training  programs.  (1)  General 
pesticide  safety  information  shall  be 
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presented  to  worliers  either  orally  from 
written  materials  or  audiovisually.  The 
information  must  be  presented  in  a 
manner  that  the  workers  can  understand 
(such  as  through  k  translator)  using 
nontechnical  temis.  The  presenter  also 
shall  respond  to  workers'  questions. 

(2)  The  person  Who  conducts  the 
training  shall  meat  at  least  one  of  the 
following  criteriaj 

(i)  Be  currentlycertified  as  an 
applicator  of  restricted-use  pesticides 
under  part  171  of  mis  chapter,  or 

(ii)  Be  currentl)^  designated  as  a 
trainer  of  certified  applicators  or 
pesticide  handler*  by  a  State.  Federal, 
or  Tribal  agency  having  jurisdiction;  or 

(iii)  Have  comp  eted  a  pesticide  safety 
train-the-trainer  p  rogram  approved  by  a 
State,  Federal,  or  Tribal  agency  having 
jurisdiction;  or 

(iv)  Satisfy  the  raining  requirements 
in  part  171  of  this  chapter  or  in 
§  170.230(c). 

(3)  Any  person  who  issues  an  EPA- 
approved  Worker  Protection  Standard 
worker  training  ci  irtificate  must  assure 
that  the  worker  w  ho  receives  the 
training  certificate  has  been  trained  in 
accordance  with  c)(4)  of  this  section. 

(4)  The  training  materials  shall 
convey,  at  a  minii  num.  the  following 
information: 

(i)  Where  and  in  what  form  pesticides 
may  be  encountetfed  during  work 
activities. 

(ii)  Hazards  of  pesticides  resulting 
from  toxicity  and  exposure,  including 
acute  and  chronic  effects,  delayed 
ejects,  and  sensitization. 

(iii)  Routes  through  which  pesticides 
can  enter  the  body. 

(iv)  Signs  and  symptoms  of  common 
types  of  pesticide  poisoning. 

(v)  Emergency  first  aid  for  pesticide 
injuries  or  poisonings. 

(vi)  How  to  obtain  emergency  medical 
care. 

(vii)  Routine  anq  emergency 
decontamination  procedures,  including 
emergency  eyeflu  ihing  techniques. 

(viii)  Hazards  fi  om  chemigation  and 
drift. 

(ix)  Hazards  fn  m  pesticide  residues 
on  clothing. 

(x)  Warnings  a  lout  taking  pesticides 
or  pesticide  containers  home. 

(xi)  Requiremei  its  of  this  subpart 
designed  to  reduce  the  risks  of  illness  or 
injury  resulting  frsm  workers' 
occupational  exposure  to  pesticides, 
including  applica  ion  and  entry 
restrictions,  the  design  of  the  warning 
sign,  posting  of  warning  signs,  oral 
warnings,  the  ava  ilability  of  specific 
information  abou  applications,  and  the 
protection  agains  retaliatory  acts. 

(d)  Verification  of  training.  (1)  Except 
as  provided  in  paragraph  (d)(2)  of  this 


section,  if  the  agricultural  employer 
assures  that  a  worker  possesses  an 
EPA-approved  Worker  Protection 
Standard  worker  training  certiflcate, 
then  the  requirements  of  paragraph  (a) 
of  this  section  will  have  been  met. 
(2)  If  the  agricultural  employer  is 
aware  or  has  reason  to  know  that  an 
EPA-approved  Worker  Protection 
Standard  worker  training  certificate  has 
not  been  issued  in  accordance  with  this 
section,  or  has  not  been  issued  to  the 
worker  bearing  the  certificate,  or  the 
training  was  completed  more  than  5 
years  before  the  beginning  of  the  current 
month,  a  worker's  possession  of  that 
certificate  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

S  170.135    Posted  pesticide  safety 
infonnation. 

(a)  Requirement.  When  workers  are 
on  an  agricultural  establishment  and. 
within  Oie  last  30  days,  a  pesticide 
covered  by  this  subpart  has  been 
applied  on  the  establishment  or  a 
restricted-entry  interval  has  been  in 
effect  the  agricultural  employer  shall 
display,  in  accordance  with  this  section, 
pesticide  safety  information. 

(b)  Pesticide  safety  poster.  A  safety 
poster  must  be  displayed  that  conveys, 
at  a  minimum,  the  following  basic 
pesticide  safety  concepts: 

(1)  Help  keep  pesticides  from  entering 
your  body.  At  a  minimum,  the  following 
points  shall  be  conveyed: 

(i)  Avoid  getting  on  your  skin  or  into 
your  body  any  pesticides  that  may  be  on 
plants  and  soil,  in  irrigation  water,  or 
drifting  from  nearby  applications. 

(ii)  Wash  before  eating,  drinking, 
using  chewing  gum  or  tobacco,  or  using 
the  toilet. 

(iii)  Wear  work  clothing  that  protects 
the  body  from  pesticide  residues  (long- 
sleeved  shirts,  long  pants,  shoes  and 
socks,  and  a  hat  or  scarf). 

(iv)  Wash/shower  with  soap  and 
water,  shampoo  hair,  and  put  on  clean 
clothes  after  work. 

(v)  Wash  work  clothes  separately 
from  other  clothes  before  wearing  them 
again. 

(vi)  Wash  immediately  in  the  nearest 
clean  water  if  pesticides  are  spilled  or 
sprayed  on  the  body.  As  soon  as 
possible,  shower,  shampoo,  and  change 
into  clean  clothes. 

(vii)  Follow  directions  about  keeping 
out  of  treated  or  restricted  areas. 

(2)  There  are  Federal  rules  to  protect 
workers  and  handlers,  including  a 
requirement  for  safety  training. 

(c)  Emergency  medical  care 
information.  (1)  The  name,  address,  and 
telephone  number  of  the  nearest 
emergency  medical  care  facility  shall  be 


on  the  safety  poster  or  displayed  close 
to  the  safety  poster. 

(2)  The  agricultural  employer  shall 
inform  workers  promptly  of  any  change 
to  the  information  on  emergency 
medical  care  facilities. 

(d)  Location.  (1)  The  information  shall 
be  displayed  in  a  central  location  on  the 
farm  or  in  the  nursery  or  greenhouse 
where  it  can  be  readily  seen  and  read  by 
workers. 

(2)  The  information  shall  be  displayed 
in  a  location  in  or  near  the  forest  in  a 
place  where  it  can  be  readily  seen  and 
read  by  workers  and  where  workers  are 
likely  to  congregate  or  pass  by,  such  as 
at  a  decontamination  site  or  an 
equipment  storage  site. 

(e)  Accessibility.  Workers  shall  be 
informed  of  the  location  of  the 
infonnation  and  shall  be  allowed  access 
to  it. 

(f)  Legibility.  The  information  shall 
remain  legible  during  the  time  it  is 
posted. 

S  170.150    Decontamination. 

(a)  Requirement.  If  any  worker  on  an 
agricultural  establishment  performs  any 
activity  in  an  area  where,  within  the  last 
30  days,  a  pesticide  has  been  applied  or 
a  restricted-entry  interval  has  been  in 
effect  and  contacts  anything  that  has 
been  treated  with  the  pesticide, 
including,  but  not  limited  to,  soil,  water, 
or  surfaces  of  plants,  the  agricultural 
employer  shall  provide,  in  accordance 
with  this  section,  a  decontamination  site 
for  washing  off  pesticide  residues. 

(b)  General  conditions.  (1)  The 
agricultural  employer  shall  provide 
workers  with  enough  water  for  routine 
washing  and  emergency  eyeflushing.  At 
all  times  when  the  water  is  available  to 
workers,  the  employer  shall  assure  that 
it  is  of  a  quality  and  temperature  that 
will  not  cause  illness  or  injury  when  it 
contacts  the  skin  or  eyes  or  if  it  is 
swallowed. 

(2)  When  water  stored  in  a  tank  is  to 
be  used  for  mixing  pesticides,  it  shall 
not  be  used  for  decontamination  or 
eyeflushing,  unless  the  tank  is  equipped 
with  properly  functioning  valves  or 
other  mechanisms  that  prevent 
movement  of  pesticides  into  the  tank. 

(3)  The  agricultural  employer  shall 
provide  soap  and  single-use  towels  at 
each  decontamination  site  in  quantities 
sufficient  to  meet  workers'  needs. 

(4)  To  provide  for  emergency 
eyeflushing,  the  agricultural  employer 
shall  assure  that  at  least  1  pint  of  water 
is  immediately  available  to  each  worker 
who  is  performing  early-entry  activities 
permitted  by  S  170.112  and  for  which  the 
pesticide  labeling  requires  protective 
eyewear.  The  eyeflush  water  shall  be 


carried  by  the  early-entry  worker,  or 
shall  be  on  the  vehicle  the  early-entry 
worker  is  using,  or  shall  be  otherwise 
immediately  accessible. 

(c)  Location.  (1)  The  decontamination 
site  shall  be  reasonably  accessible  to 
and  not  more  than  1/4  mile  from  where 
workers  are  working. 

(2)  For  worker  activities  performed 
more  than  1/4  mile  from  the  nearest 
place  of  vehicular  access: 

(i)  The  soap,  single-use  towels,  and 
water  may  be  at  the  nearest  place  of 
vehicular  access. 

(ii)  The  agricultural  employer  may 
permit  workers  to  use  clean  water  from 
springs,  streams,  lakes,  or  other  sources 
for  decontamination  at  the  remote  work 
site,  if  such  water  is  more  accessible 
than  the  water  at  the  decontamination 
site  located  at  the  nearest  place  of 
vehicular  access. 

(3)  The  decontamination  site  shall  not 
be  in  an  area  being  treated  with 
pesticides. 

(4)  The  decontamination  site  shall  not 
be  in  an  area  that  is  under  a  restricted- 
entry  interval,  unless  the  workers  for 
whom  the  site  is  provided  are 
performing  early-entry  activities 
permitted  by  S  170.112  and  involving 
contact  with  treated  surfaces  and  the 
decontamination  site  would  otherwise 
not  be  reasonably  accessible  to  those 
workers. 

(d)  Decontamination  after  early-entry 
activities.  At  the  end  of  any  exposure 
period  for  workers  engaged  in  early- 
entry  activities  permitted  by  S  170.112 
and  involving  contact  with  anything  that 
has  been  treated  with  the  pesticide  to 
which  the  restricted-entry  interval 
applies,  including,  but  not  limited  to, 
soil,  water,  air.  or  surfaces  of  plants,  the 
agricultural  employer  shall  provide,  at 
the  site  where  the  workers  remove 
personal  protective  equipment,  soap, 
clean  towels,  and  a  sufficient  amount  of 
water  so  that  the  workers  may  wash 
thoroughly. 

§  170.160    Emergency  assistance. 

If  there  is  reason  to  believe  that  a 
person  who  is  or  has  been  employed  on 
an  agricultural  establishment  to  perform 
tasks  related  to  the  production  of 
agricultural  plants  has  been  poisoned  or 
injured  by  exposure  to  pesticides  used 
on  the  agricultural  establishment, 
including,  but  not  limited  to.  exposures 
from  application,  splash,  spill,  drift,  or 
pesticide  residues,  the  agricultural 
employer  shall: 

(a)  Make  available  to  that  person 
prompt  transportation  from  the 
agricultural  establishment,  including  any 
labor  camp  on  the  agricultural 
establishment,  to  an  appropriate 
emergency  medical  facility. 


(b)  Provide  to  that  person  or  to 
treating  medical  personnel,  promptly 
upon  request,  any  obtainable 
information  on: 

(1)  Product  name.  EPA  registration 
number,  and  active  ingredients  of  any 
product  to  which  that  person  might  have 
been  exposed. 

(2)  Antidote,  first  aid.  and  other 
medical  information  from  the  product 
labeling. 

(3)  The  circumstances  of  application 
or  use  of  the  pesticide  on  the 
agricultural  establishment. 

(4)  The  circumstances  of  exposure  of 
that  person  to  the  pesticide. 

Subpart  C— Standard  for  Pesticide 
Handlers 

S  170.202    Applicability  of  this  subpart 

(a)  Requirement.  Except  as  provided 
by  paragraph  (b)  of  this  section,  this 
subpart  applies  when  any  pesticide  is 
handled  for  use  on  an  agricultural 
establishment. 

(b)  Exceptions.  This  subpart  does  not 
apply  when  any  pesticide  is  handled  for 
use  on  an  agricultural  establishment  in 
the  following  circumstances: 

(1)  For  mosquito  abatement. 
Mediterranean  fruit  fly  eradication,  or 
similar  wide-area  public  pest  control 
programs  sponsored  by  governmental 
entities. 

(2)  On  livestock  or  other  animals,  or  in 
or  about  animal  premises. 

(3)  On  plants  grown  for  other  than 
commercial  or  research  purposes,  which 
may  include  plants  in  habitations,  home 
fruit  and  vegetable  gardens,  and  home 
greenhouses. 

(4)  On  plants  that  are  in  ornamental 
gardens,  parks,  and  public  or  private 
lawns  and  grounds  and  that  are 
intended  only  for  aesthetic  purposes  or 
climatic  modification. 

(5)  In  a  manner  not  directly  related  to 
the  production  of  agricultural  plants, 
including,  but  not  limited  to.  structural 
pest  control,  control  of  vegetation  along 
rights-of-way  and  in  other  noncrop 
areas,  and  pasture  and  rangeland  use. 

(6)  For  control  of  vertebrate  pests. 

(7)  As  attractants  or  repellents  in 
traps. 

(8)  On  the  harvested  portions  of 
agricultural  plants  or  on  harvested 
timber. 

(9)  For  research  uses  of  unregistered 
pesticides. 

(c)  Exemptions.  For  the  purposes  of 
this  subpart,  owners  of  agricultural 
establishments  need  not  assure  that  the 
protections  in  §5  170.210(b)  and  (c). 
170.222. 170.230, 170.232. 170.234, 170.235, 
170.240(e)  through  (g).  170.250.  and 
170.260  are  provided  to  themselves  or  to 
members  of  their  immediate  family  who 


are  performing  handling  tasks  on  their 
own  agricultural  establishments. 
However,  they  must  provide  any 
protections  required  by  these  sections  to 
other  handlers  and  other  persons  who 
are  not  members  of  their  immediate 
family,  and  are  encouraged  to  provide 
the  protections  to  themselves  and 
members  of  their  families. 

S  170.210    Restrictions  durlnfl  sppllcstlons. 

(a)  Contact  with  workers  and  other 
persons.  The  handler  employer  and  the 
handler  shall  assure  that  no  pesticide  is 
applied  so  as  to  contact  either  directly 
or  through  drift  any  worker  or  other 
person,  other  than  an  appropriately 
trained  and  equipped  handler. 

(b)  Handlers  handling  highly  toxic 
pesticides.  The  handler  employer  shall 
assure  that  any  handler  who  is 
performing  any  handling  activity  with  a 
product  that  has  the  skull  and 
crossbones  symbol  on  the  front  panel  of 
the  label  is  monitored  visually  or  by 
voice  communication  at  least  every  2 
hours. 

(c)  Fumigant  applications  in 
greenhouses.  The  handler  employer 
shall  assure: 

(1)  That  any  handler  who  handles  a 
fumigant  in  a  greenhouse,  including  a 
handler  who  enters  the  greenhouse 
before  the  acceptable  inhalation 
exposure  level  or  ventilation  criteria 
have  been  met  to  monitor  air  levels  or  to 
initiate  ventilation,  maintains 
continuous  visual  or  voice  contact  with 
another  handler. 

(2)  That  the  other  handler  has 
immediate  access  to  the  personal 
protective  equipment  required  by  the 
fumigant  labeling  for  handlers  in  the 
event  entry  into  the  fumigated 
greenhouse  becomes  necessary  for 
rescue. 

5  170.222    Providing  specific  Infonnation 
about  applications. 

When  handlers  (except  those 
employed  by  a  commercial  pesticide 
handling  estabUshment)  are  on  an 
agricultural  establishment  and,  within 
the  last  30  days,  a  pesticide  covered  by 
this  subpart  has  been  applied  on  the 
establishment  or  a  restricted-entry 
interval  has  been  in  effect,  the  handler 
employer  shall  display,  in  accordance 
with  this  section,  specific  information 
about  the  pesticide. 

(a)  Location,  accessibility,  and 
legibility.  The  information  shall  be 
displayed  in  the  same  location  specified 
for  the  pesticide  safety  poster  in 
§  170.235(d)  of  this  part  and  shall  be 
accessible  and  legible,  as  specified  in 
S  170.235(e)  and  (f)  of  this  part. 
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(b)  Timing.  (1)  If  warning  signs  are 
posted  for  the  treated  area  before  an 
application,  the  sf^ecific  application 
infonnation  for  th^t  application  shall  be 
posted  at  the  same  time  or  earlier. 

(2)  The  infonnation  shall  be  posted 
before  the  ap>plication  takes  place,  if 
handlers  (except  those  employed  by  a 
commercial  pesticide  handling 
establishment)  will  be  on  the 
establishment  dunng  application. 
Otherwise,  the  information  shall  be 
posted  at  the  begifining  of  any  such 
handler's  first  woric  period. 

(3)  The  information  shall  continue  to 
be  displayed  for  at  least  30  days  after 
the  end  of  the  restricted-entry  interval 
(or.  if  there  is  no  rpstricted-entry 
interval  for  at  least  30  days  after  the 
end  of  the  application)  or  at  least  until 
the  handlers  are  np  longer  on  the 
establishment,  wliichever  is  earlier. 

(c)  Required  information.  The 
information  shall  include: 

(1)  The  location  and  description  of  the 
treated  area. 

(2)  The  product  pame,  EPA 
registration  number,  and  active 
ingredient(s)  of  thfe  pesticide. 

(3)  The  time  and  date  the  pesticide  is 
to  be  applied. 

(4)  The  restricteU-entry  interval  for  the 
pesticide. 


i, 


§170.224    Notice  4f  applications  to 
agricultural  employisrs. 

Before  the  application  of  any  pesticide 
on  or  in  an  agricultural  establishment, 
the  handler  employer  shall  provide  the 
following  information  to  any  agricultural 
employer  for  the  establishment  or  shall 
iricultural  employer  is 


ition  and  description 

ite  of  application. 
le.  EPA  registration 
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assure  that  any  a^ 
aware  of: 

(a)  Specific  Ic 
of  the  treated  are^ 

(b)  Time  and  da 

(c)  Product  nar 
number,  and  active  ingredient(s) 

(d)  Restricted-ehtry  interval. 

(e)  Whether  porting  and  oral 
notification  are  required. 

(f)  Any  other  ptrxluct-specific 
requirements  on  the  product  labeling 
concerning  protec  tion  of  workers  or 
other  persons  dur  ng  or  after 
application. 

§170.230    Pmtlcic  •  sataty  training. 

(a)  Requirement.  Before  any  handler 
performs  any  handling  task,  the  handler 
employer  shall  assure  that  the  handler 
has  been  trained  in  accordance  with  this 
section  during  the  last  5  years,  counting 
from  the  end  of  tl»e  month  in  which  the 
training  was  combteted. 

(b)  Exception.  A  handler  who  is 
currently  certifieo  as  an  applicator  of 
restricted-use  pesticides  under  part  171 
of  this  chapter  or  who  satisfies  the 


training  requirements  of  part  171  of  this 
chapter  need  not  be  trained  under  this 
section. 

(c)  Training  programs.  (1)  General 
pesticide  safety  infonnation  shall  be 
presented  to  handlers  either  orally  from 
written  materials  or  audiovisually.  The 
information  must  be  presented  in  a 
manner  that  the  handlers  can 
understand  (such  as  through  a 
translator).  The  presenter  also  shall 
respond  to  handlers'  questions. 

(2)  The  person  who  conducts  the 
training  shall  meet  at  least  one  of  the 
following  criteria:  * 

(i)  Be  currently  certified  as  an 
applicator  of  restricted-use  pesticides 
under  part  171  of  this  chapter;  or 

(ii)  Be  currently  designated  as  a 
trainer  of  certified  apphcators  or 
pesticide  handlers  by  a  State,  Federal, 
or  Tribal  agency  having  jurisdiction:  or 

(iii)  Have  completed  a  pesticide  safety 
train-the-trainer  program  approved  by  a 
State,  Federal,  or  Tribal  agency  having 
jurisdiction. 

(3)  Any  person  who  issues  an  EPA- 
approved  Worker  Protection  Standard 
handler  training  certificate  must  assure 
that  the  handler  who  receives  the 
training  certificate  has  been  trained  in 
accordance  with  paragraph  (c)(4}  of  this 
section. 

(4)  The  pesticide  safety  training 
materials  must  convey,  at  a  minimum, 
the  following  information: 

(i)  Format  and  meaning  of  information 
contained  on  pesticide  labels  and  in 
labeling,  including  safety  information 
such  as  precautionary  statements  about 
human  health  hazards. 

(ii)  Hazards  of  pesticides  resulting 
from  toxicity  and  exposure,  including 
acute  and  chronic  effects,  delayed 
effects,  and  sensitization. 

(iii)  Routes  by  which  pesticides  can 
enter  the  body. 

(iv)  Signs  and  symptoms  of  common 
types  of  pesticide  poisoning. 

(v)  Emergency  first  aid  for  pesticide 
injuries  or  poisonings. 

(vi)  How  to  obtain  emergency  medical 
care. 

(vii)  Routine  and  emergency 
decontamination  procedures. 

(viii)  Need  for  and  appropriate  use  of 
personal  protective  equipment. 

(ix)  Prevention,  recognition,  and  first 
aid  treatment  of  heat-related  illness. 

(x)  Safety  requirements  for  handling, 
transporting,  storing,  and  disposing  of 
pesticides,  including  general  procedures 
for  spill  cleanup. 

(xi)  Environmental  concerns  such  as 
drift,  runoff,  and  wildlife  hazards. 

(xii)  Warnings  about  taking  pesticides 
or  pesticide  containers  home. 

(xiu)  Requirements  of  this  subpart 
that  must  be  followed  by  handler 


employers  for  the  protection  of  handlers 
and  other  persons,  including  the 
prohibition  against  applying  f>esticides 
in  a  manner  that  will  cause  contact  with 
woikers  or  other  persons,  the 
requirement  to  use  personal  protective 
equipment,  the  provisions  for  training 
and  decontamination,  and  the  protection 
against  retaliatory  acts. 

(d)  Verification  of  training.  (1)  Except 
as  provided  in  paragraph  (d)(2)  of  this 
section,  if  the  handler  employer  assures 
that  a  handler  possesses  an  EPA- 
approved  Worker  Protection  Standard 
handler  training  certificate,  then  the 
requirements  of  paragraph  (a)  of  this 
section  will  have  been  met. 

(2)  If  the  handler  employer  is  aware  or 
has  reason  to  know  that  an  EPA- 
approved  Worker  Protection  Standard 
handler  training  certificate  has  not  been 
issued  in  accordance  with  this  section, 
or  has  not  been  issued  to  the  handler 
bearing  the  certificate,  or  the  handler 
training  was  completed  more  than  5 
years  before  the  beginning  of  the  current 
month,  a  handler's  possession  of  that 
certificate  does  not  meet  the 
requirements  of  paragraph  (a)  of  this 
section. 

§  1 70.232    Knowledge  of  MMNng  and  site- 
specific  Information. 

(a)  Knowledge  of  labeling 
information.  (1)  The  handler  employer 
shall  assure  that  before  the  handler 
performs  any  handling  activity,  the 
handler  either  has  read  the  product 
labeling  or  has  been  informed  in  a 
manner  the  handler  can  understand  of 
all  labeling  requirements  related  to  safe 
use  of  the  pesticide,  such  as  signal 
words,  human  hazard  precautions, 
personal  protective  equipment 
requirements,  first  aid  instructions, 
environmental  precautions,  and  any 
additional  precautions  pertaining  to  the 
handling  activity  to  be  performed. 

(2)  The  handler  employer  shall  assure 
that  the  handler  has  access  to  the 
product  labeling  infonnation  during 
handling  activities. 

(b)  Knowledge  of  site-specific 
information.  Whenever  a  handler  who  is 
employed  by  a  commercial  pesticide 
handling  establishment  will  be 
performing  pesticide  handling  tasks  on 
an  agricultural  establishment,  the 
handler  employer  shall  assure  that  the 
handler  is  aware  of  the  following 
information  concerning  any  areas  on  the 
agricultural  establishment  that  the 
handler  may  be  in  (or  may  walk  within 
1/4  mile  of)  and  that  may  be  treated 
with  a  pesticide  or  that  may  be  under  a 
restricted-entry  interval  while  the 
handler  will  be  on  the  agricultural 
establishment:  ^^ 


(1)  Specific  location  and  description  of 
any  such  areas;  and 

(2)  Restrictions  on  entering  those 
areas. 

§  170.234    Safe  operation  of  equipment 

(a)  The  handler  employer  shall  assure 
that  before  the  handler  uses  any 
equipment  for  mixing,  loading, 
transferring,  or  applying  pesticides,  the 
handler  is  instructed  in  the  safe 
operation  of  such  equipment,  including, 
when  relevant,  chemigation  safety 
requirements  and  drift  avoidance. 

(b)  The  handler  employer  shall  assure 
that,  before  each  day  of  use,  equipment 
used  for  mixing,  loading,  transferring,  or 
applying  pesticides  is  inspected  for 
leaks,  clogging,  and  worn  or  damaged 
parts,  and  any  damaged  equipment  is 
repaired  or  is  replaced. 

(c)  Before  allowing  any  person  to 
repair,  clean,  or  adjust  equipment  that 
has  been  used  to  mix,  load,  transfer,  or 
apply  pesticides,  the  handler  employer 
shall  assure  that  pesticide  residues  have 
been  removed  from  the  equipment, 
unless  the  person  doing  the  cleaning, 
repairing,  or  adjusting  is  a  handler 
employed  by  the  agricultural  or 
commercial  pesticide  handling 
establishment.  If  pesticide  residue 
removal  is  not  feasible,  the  handler 
employer  shall  assure  that  the  person 
who  repairs,  cleans,  or  adjusts  such 
equipment  is  informed: 

(1)  That  such  equipment  may  be 
contaminated  with  pesticides. 

(2)  Of  the  potentially  harmful  effects 
of  exposure  to  pesticides. 

(3)  Of  the  correct  way  to  handle  such 
equipment. 

§170.235    Potted  pesticide  Mfety 
Infonnation. 

(a)  Requirement.  When  handlers 
(except  those  employed  by  a 
commercial  pesticide  handling 
establishment)  are  on  an  agricultural 
establishment  and.  within  the  last  30 
days,  a  pesticide  covered  by  this 
subpart  has  been  applied  on  the 
establishment  or  a  restricted-entry 
interval  has  been  in  effect,  the  handler 
employer  shall  display,  in  accordance 
with  this  section,  pesticide  safety 
information. 

(b)  Pesticide  safety  poster.  A  safety 
poster  must  be  displayed  that  conveys, 
at  a  minimum,  the  following  basic 
pesticide  safety  concepts: 

(1)  Help  keep  pesticides  from  entering 
your  body.  At  a  minimum,  the  following 
points  shall  be  conveyed: 

(i)  Avoid  getting  on  your  skin  or  into 
your  body  any  pesticides  that  may  be  on 
plants  and  soil,  in  irrigation  water,  or 
drifting  from  nearby  applications. 


(ii)  Wash  before  eating,  drinking, 
using  chewing  gum  or  tobacco,  or  using 
the  toilet. 

(iii)  Wear  work  clothing  that  protects 
the  body  from  pesticide  residues  (long- 
sleeved  shirts,  long  pants,  shoes  and 
socks,  and  a  hat  or  scarf). 

(iv)  Wash/shower  with  soap  and 
water,  shampoo  hair,  and  put  on  clean 
clothes  after  work. 

(v)  Wash  work  clothes  separately 
from  other  clothes  before  wearing  them 
again. 

(vi)  Wash  immediately  in  the  nearest 
clean  water  if  pesticides  are  spilled  or 
sprayed  on  the  body.  As  soon  as 
possible,  shower,  shampoo,  and  change 
into  clean  clothes. 

(vii)  Follow  directions  about  keeping 
out  of  treated  or  restricted  areas. 

(2)  There  are  Federal  rules  to  protect 
workers  and  handlers  Including  a 
requirement  for  safety  training. 

(c)  Emergency  medical  care 
information.  (1)  The  name,  address,  and 
telephone  number  of  the  nearest 
emergency  medical  care  facility  shall  be 
on  the  safety  poster  or  displayed  close 
to  the  safety  poster. 

(2)  The  handler  employer  shall  inform 
handlers  promptly  of  any  change  to  the 
information  on  emergency  medical  care 
facilities. 

(d)  Location.  (1)  The  information  shall 
be  displayed  in  a  central  location  on  the 
farm  or  in  the  nursery  or  greenhouse 
where  it  can  be  readily  seen  and  read  by 
handlers. 

(2)  The  information  shall  be  displayed 
in  a  location  in  or  near  the  forest  in  a 
place  where  it  can  be  readily  seen  and 
read  by  handlers  and  where  handlers 
are  likely  to  congregate  or  pass  by.  such 
as  at  a  decontamination  site  or  an 
equipment  storage  site. 

(e)  Accessibility.  Handlers  shall  be 
informed  of  the  location  of  the 
information  and  shall  be  allowed  access 
to  it 

(f)  Legibility.  The  Information  shall 
remain  legible  during  the  time  it  is 
posted. 

§170.240    Personal  protective  equipment 

(a)  Requirement.  Any  person  who 
performs  tasks  as  a  pesticide  handler 
shall  use  the  clothing  and  personal 
protective  equipment  specified  on  the 
labeling  for  use  of  the  product. 

(b)  Definition.  (1)  Personal  protective 
equipment  (PPE)  means  devices  and 
apparel  that  are  worn  to  protect  the 
body  from  contact  with  pesticides  or 
pesticide  residues,  including,  but  not 
limited  to.  coveralls,  chemical-resistant 
suits,  chemical-resistant  gloves, 
chemical-resistant  footwear,  respiratory 
protection  devices,  chemical-resistant 


aprons,  chemical-resistant  headgear, 
and  protective  eyewear. 

(2)  Long-sleeved  shirts,  short-sleeved 
shirts,  long  pants,  short  pants,  shoes, 
socks,  and  other  items  of  work  clothing 
are  not  considered  personal  protective 
equipment  for  the  purposes  of  this 
section  and  are  not  subject  to  the 
requirements  of  this  section,  although 
pesticide  labeling  may  require  that  such 
work  clothing  be  worn  during  some 
activities. 

(c)  Provision.  When  personal 
protective  equipment  is  specified  by  the 
labeling  of  any  pesticide  for  any 
handling  activity,  the  handler  employer 
shall  provide  the  appropriate  personal 
protective  equipment  in  clean  and 
operating  condition  to  the  handler. 

(1)  When  "chemical-resistant" 
personal  protective  equipment  is 
specified  by  the  product  labeling,  it  shall 
be  made  of  material  that  alldws  no 
measurable  movement  of  the  pesticide 
being  used  through  the  material  during 
use. 

(2)  When  "waterproof*  personal 
protective  equipment  is  specified  by  the 
product  labeling,  it  shall  be  made  of 
material  that  allows  no  measurable 
movement  of  water  or  aqueous  solutions 
through  the  material  during  use. 

(3)  When  a  "chemical-resistant  suit" 
is  specified  by  the  product  labeling,  it 
shall  be  a  loose-fitting,  one-  or  two-piece 
chemical-resistant  garment  that  covers, 
at  a  minimum,  the  entire  body  except 
head,  hands,  and  feet. 

(4)  When  "coveralls"  are  specified  by 
the  product  labeling,  they  shall  be  a 
loose-fitting,  one-  or  two-piece  garment, 
such  as  a  cotton  or  cotton  and  polyester 
coverall,  that  covers,  at  a  minimum,  the 
entire  body  except  head,  hands,  and 
feet.  The  pesticide  product  labeling  may 
specify  that  the  coveralls  be  worn  over 
another  layer  of  clothing. 

(5)  Gloves  shall  be  of  the  type 
specified  by  the  product  labeling.  Gloves 
or  glove  linings  made  of  leather,  cotton, 
or  other  absorbent  material  shall  not  be 
worn  for  handling  activities  unless  such 
materials  are  listed  on  the  product 
labeling  as  acceptable  for  such  use. 

(6)  When  "chemical-resistant 
footwear"  is  specified  by  the  product 
labeling,  one  of  the  following  types  of 
footwear  must  be  worn: 

(i)  Chemical-resistant  shoes, 
(ii)  Chemical-resistant  boots, 
(iii)  Chemical-resistant  shoe  coverings 
worn  over  shoes  or  boots. 

(7)  When  "protective  eyewear"  is 
specified  by  the  product  labeling,  one  of 
the  following  types  of  eyewear  must  be 
worn: 

(i)  Goggles, 
(ii)  Face  shield. 
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(iii)  Safety  glasses  with  front,  brow. 
and  temple  protection, 
(iv)  Full-face  respprator. 

(8)  When  a  "chenlicaJ-resistant  apron" 
is  specified  by  the  product  labeling,  an 
apron  that  covers  tfte  front  of  the  body 
from  mid-chest  to  the  knees  shall  be 
worn. 

(9)  When  a  respirator  is  specified  by 
the  product  labeling,  it  shall  be 
appropriate  fw  the  besticide  product 
used  and  for  the  activity  to  be 
performed.  The  hairier  employer  shall 
assure  that  the  respirator  fits  correctly. 

(10)  When  "chemical-resistant 
headgear"  is  specified  by  the  product 
labeling,  it  shall  be  either  a  chemical 
resistant  hood  or  a  chemical-resistant 
hat  with  a  wide  brim- 
Id)  Exceptions  to  personal  protective 

equipment  specified  on  product 
labeling — [1)  Body  protection,  (i)  A 
chemical-resistant  fuit  may  be 
substituted  for  "coVeraUs."  and  any 
requirement  for  an  additional  layer  of 
clothing  beneath  is  waived. 

(ii)  A  chemical-rqsistant  suit  may  be 
substituted  for  "coveralls"  and  a 
chemical-resistant  apron. 

(2)  Boots.  If  chen^ical-resietant 
footwear  with  sufficient  durability  and  a 
tread  appropriate  fpr  wear  in  rough 
terrain  is  not  obtaitable,  then  leather 
boots  may  be  womi  in  such  terrain. 

(3)  Gloves.  If  chemical-resistant 
gloves  with  sufficic  nt  durability  and 
suppleness  are  not  obtainable,  then 
during  handling  activities  with  roses  or 
other  plants  with  stiarp  thorns,  leather 
gloves  may  be  worn  over  chemical- 
resistant  glove  liners.  However,  once 
leather  gloves  are  worn  for  this  use. 
thereafter  they  shall  be  worn  only  with 
chemical- resistant  liners  and  they  shall 
not  be  worn  for  anV  other  use. 

(4]  Closed  systems.  If  handling  tasks 
are  performed  usinjg  properly 
functioning  systems  that  enclose  the 
pesticide  to  preveflt  it  from  contacting 
handlers  or  other  dersons,  and  if  such 
systems  are  used  qnd  are  maintained  in 
accordance  with  that  manufacturer's 
written  operating  instructions, 
exceptions  to  labeling-specified 
personal  protective  equipment  for  the 


handling  activity 
provided  in  para; 
of  this  section. 

(i)  Persons  usi 
mix  or  load  pestic 


re  permitted  as 
iphs  (d)(4](i)  and  (ii} 
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a  closed  system  to 
es  with  a  signal 
word  of  DANGER  or  WARNING  may 
substitute  a  long-sleeved  shirt,  long 
pants,  shoes,  socks,  chemical-resistant 
apron,  and  any  prctective  gloves 
specified  on  the  labeling  for  handlers  for 
the  labeling-speci^ed  personal 
protective  equipment. 

(ii)  Persons  using  a  closed  system  to 
mix  or  load  pestic  des  other  than  those 


in  paragraph  (d)(4)(i)  of  this  section  or  to 
perform  other  handling  tasks  may 
substitute  a  long-sleeved  shirt,  long 
pants,  shoes,  and  socks  for  the  labeling- 
specified  personal  protective  equipment. 

(iii)  Persons  using  a  closed  system 
that  operates  under  pressure  shall  wear 
protective  eyewear. 

(iv)  Persons  using  a  closed  system 
shall  have  all  labeling-specified 
personal  protective  equipment 
immediately  available  for  use  in  an 
emergency. 

(5)  Enclosed  cabs.  If  handling  tasks 
are  performed  from  inside  a  cab  that  has 
a  nonporous  barrier  which  totally 
surrounds  the  occupants  of  the  cab  and 
prevents  contact  with  pesticides  outside 
of  the  cab,  exceptions  to  personal 
protective  equipment  specified  on  the 
product  labeling  for  that  handling 
activity  are  permitted  as  provided  in 
paragraphs  (d}(5)(i)  through  (iv)  of  this 
section. 

(i)  Persons  occupying  an  enclosed  cab 
may  substitute  a  long-sleeved  shirt  long 
pants,  shoes,  and  socks  for  the  labeling- 
specified  personal  protective  equipment. 
If  a  respiratory  protection  device  is 
specified  on  the  pesticide  product 
labeling  for  the  handling  activity,  it  must 
be  worn. 

(ii)  Persons  occupying  an  enclosed 
cab  that  has  a  properly  functioning 
ventilation  system  which  is  used  and 
maintained  in  accordance  with  the 
manufacturer's  written  operating 
instructions  and  which  is  declared  in 
writing  by  the  manufacturer  or  by  a 
governmental  agency  to  provide 
respiratory  protection  equivalent  to  or 
greater  than  a  dust/mist  filtering 
respirator  may  substitute  a  long-sleeved 
shirt,  long  pants,  shoes,  and  socks  for 
the  labeling-specified  personal 
protective  equipment.  If  a  respiratory 
protection  device  other  than  a  dust/ 
mist-filtering  respirator  is  specified  on 
the  pesticide  product  labeling,  it  must  be 
worn. 

(iii)  Persons  occupying  an  enclosed 
cab  that  has  a  properly  functioning 
ventilation  system  which  is  used  and 
maintained  in  accordance  with  the 
manufacturer's  written  operating 
instructions  and  which  is  declared  in 
writing  by  the  manufacturer  or  by  a 
governmental  agency  to  provide 
respiratory  protection  equivalent  to  or 
greater  than  the  vapor-  or  gas-removing 
respirator  specified  on  pesticide  product 
labeling  may  substitute  a  long-sleeved 
shirt,  long  pants,  shoes,  and  socks  for 
the  labeling-specified  personal 
protective  equipment.  If  an  air-supplying 
respirator  or  a  self-contained  breathing 
apparatus  (SCBA)  is  specified  on  the 
pesticide  product  labeling,  it  must  be 
worn. 


(iv)  Persons  occupying  an  enclosed 
cab  shall  have  all  labeling-specified 
personal  protective  equipment 
immediately  available  and  stored  in  a 
chemical-resistant  container,  such  as  a 
plastic  bag.  They  shall  wear  such 
personal  protective  equipment  if  it  is 
necessary  to  exit  the  cab  and  contact 
pesticide-treated  surfaces  in  the  treated 
area.  Once  personal  protective 
equipment  is  worn  in  the  treated  area,  it 
must  be  removed  before  reentering  the 
cab. 

(6)  Aerial  applications — (i)  Use  of 
gloves.  Chemical-resistant  gloves  shall 
be  worn  when  entering  or  leaving  an 
aircraft  contaminated  by  pesticide 
residues.  In  the  cockpit,  the  gloves  shall 
be  kept  in  an  enclosed  container  to 
prevent  contamination  of  the  inside  of 
the  cockpit. 

(ii)  Open  cockpit.  Persons  occupying 
an  open  cockpit  shall  use  the  personal 
protective  equipment  specified  in  the 
product  labeling  for  use  during 
application,  except  that  chemical- 
resistant  footwear  need  not  be  worn.  A 
helmet  may  be  substituted  for  chemical- 
resistant  headgear.  A  visor  may  be 
substituted  for  protective  eyewear. 

(iii)  Enclosed  cockpit.  Persons 
occupyiiTg  an  enclosed  cockpit  may 
substitute  a  long-sleeved  shirt,  long 
pants,  shoes,  and  socks  for  labeling- 
specified  personal  protective  equipment. 

(7)  Crop  advisors.  Crop  advisors 
entering  treated  areas  while  a  restricted- 
entry  interval  is  in  effect  may  wear  the 
•personal  protective  equipment  specified 
on  the  pesticide  labeling  for  early-entry 
activities  instead  of  the  personal 
protective  equipment  specified  on  the 
pesticide  labeling  for  handhng  activities, 
provided: 

(i)  Application  has  been  completed  for 
at  least  4  hours. 

(ii)  Any  inhalation  exposure  level 
listed  in  the  labeling  has  been  reached 
or  any  ventilation  criteria  established  by 
§  170.110(c)(3)  or  in  the  labeling  have 
been  met 

(e)  Use  of  personal  protective 
equipment.  (1)  The  handler  employer 
shall  assure  that  personal  protective 
equipment  is  used  correctly  for  its 
intended  purpose  and  is  used  according 
to  the  manufacturer's  instructions. 

(2)  The  handler  employer  shall  assure 
that,  before  each  day  of  use,  all  personal 
protective  equipment  is  inspected  for 
leaks,  holes,  tears,  or  worn  places,  and 
any  damaged  equipment  is  repaired  or 
discarded. 

(f)  Cleaning  and  maintenance.  (1)  The 
handler  employer  shall  assure  that  all 
personal  protective  equipment  is 
cleaned  according  to  the  manufacturer's 

.  instructions  or  pesticide  product 


labeling  instructions  before  each  day  of 
reuse.  In  the  absence  of  any  such 
instructions,  it  shall  be  washed 
thoroughly  in  detergent  and  hot  water. 

(2)  If  any  personal  protective 
equipment  cannot  be  cleaned  properly, 
the  handler  employer  shall  dispose  of 
the  personal  protective  equipment  in 
accordance  with  any  applicable  Federal, 
State,  and  local  regulations.  Coveralls  or 
other  absorbent  materials  that  have 
been  drenched  or  heavily  contaminated 
with  an  undiluted  pesticide  that  has  the 
signal  word  DANGER  or  WARNING  on 
the  label  shall  be  not  be  reused. 

(3)  The  handler  employer  shall  assure 
that  contaminated  personal  protective 
equipment  is  kept  separately  and 
washed  separately  from  any  other 
clothing  or  laundry. 

(4)  The  handler  employer  shall  assure 
that  all  clean  personal  protective 
equipment  shall  be  either  dried 
thoroughly  before  being  stored  or  shall 
be  put  in  a  well  ventilated  place  to  dry. 

(5)  The  handler  employer  shall  assure 
that  all  personal  protective  equipment  is 
stored  separately  from  personal  clothing 
and  apart  from  pesticide-contaminated 
areas. 

(6)  The  handler  employer  shall  assure 
that  when  dust/mist  filtering  respirators 
are  used,  the  filters  shall  be  replaced: 

(i)  When  breathing  resistance 
becomes  excessive. 

(ii)  When  the  filter  element  has 
physical  damage  or  tears. 

(iii)  According  to  manufacturer's 
recommendations  or  pesticide  product 
labeling,  whichever  is  more  frequent. 

(iv)  In  the  absence  of  any  other 
instructions  or  indications  of  service  life, 
at  the  end  of  each  day's  work  period. 

(7)  The  handler  employer  shall  assure 
that  when  gas-  or  vapor-removing 
respirators  are  used,  the  gas-  or  vapor- 
removing  canisters  or  cartridges  shall  be 
replaced: 

(i)  At  the  first  indication  of  odor,  taste, 
or  irritation. 

(ii)  According  to  manufacturer's 
recommendations  or  pesticide  product 
labeling,  whichever  is  more  frequent. 

(iii)  In  the  absence  of  any  other 
instructions  or  indications  of  service  life, 
at  the  end  of  each  day's  work  period. 

(8)  The  handler  employer  shall  inform 
any  person  who  cleans  or  launders 
personal  protective  equipment: 

(i)  That  such  equipment  may  be 
contaminated  with  pesticides. 

(ii)  Of  the  potentially  harmful  effects 
of  exposure  to  pesticides. 

(iii)  Of  the  correct  way(8)  to  clean 
personal  protective  equipment  and  to 
protect  themselves  when  handling  such 
equipment. 

(9)  The  handler  employer  shall  assure 
that  handlers  have  a  clean  place(s) 


away  from  pesticide  storage  and 
pesticide  use  areas  where  they  may: 

(i)  Store  personal  clothing  not  in  use. 

(ii)  Put  on  personal  protective 
equipment  at  the  start  of  any  exposure 
period. 

(iii)  Remove  personal  protective 
equipment  at  the  end  of  any  exposure 
period. 

(10)  The  handler  employer  shall  not 
allow  or  direct  any  handler  to  wear 
home  or  to  take  home  personal 
protective  equipment  contaminated  with 
pesticides. 

(g)  Heat-related  illness.  When  the  use 
of  personal  protective  equipment  is 
specified  by  the  labeling  of  any 
pesticide  for  the  handling  activity,  the 
handler  employer  shall  assure  that  no 
handler  is  allowed  or  directed  to 
perform  the  handling  activity  unless 
appropriate  measures  are  taken,  if 
necessary,  to  prevent  heat-related 
illness. 

S  170.250    DcconUmlnation. 

(a)  Requirement.  During  any  handling 
activity,  the  handler  employer  shall 
provide  for  handlers,  in  accordance  with 
this  section,  a  decontamination  site  for 
washing  off  pesticides  and  pesticide 
residues. 

(b)  General  conditions.  (1)  The 
handler  employer  shall  provide  handlers 
with  enough  water  for  routine  washing, 
for  emergency  eyeflushing,  and  for 
washing  the  entire  body  in  case  of  an 
emergency.  At  all  times  when  the  water 
is  available  to  handlers,  the  handler 
employer  shall  assure  that  it  is  of  a 
quality  and  temperature  that  will  not 
cause  illness  or  injury  when  it  contacts 
the  skin  or  eyes  or  if  it  is  swallowed. 

(2)  When  water  stored  in  a  tank  is  to 
be  used  for  mixing  pesticides,  it  shall 
not  beoised  for  decontamination  or  eye 
fiushing,  unless  the  tank  is  equipped 
with  properly  functioning  valves  or 
other  mechanisms  that  prevent 
movement  of  pesticides  into  the  tank. 

(3)  The  handler  employer  shall 
provide  soap  and  single-use  towels  at 
each  decontamination  site  in  quantities 
sufficient  to  meet  handlers'  needs. 

(4)  The  handler  employer  shall 
provide  one  clean  change  of  clothing, 
such  as  coveralls,  at  each 
decontamination  site  for  use  in  an 
emergency. 

(c)  Location.  The  decontamination  site 
shall  be  reasonably  accessible  to  and 
not  more  than  1/4  mile  from  each 
handler  during  the  handling  activity. 

(1)  Exception  for  mixing  sites.  For 
mixing  activities,  the  decontamination 
site  shall  be  at  the  mixing  site. 

(2)  Exception  for  pilots.  The 
decontamination  site  for  a  pilot  who  is 
applying  pesticides  aerially  shall  be  in 


the  airplane  or  at  the  aircraft's  loading 
site. 

(3)  Exception  for  handling  pesticides 
in  remote  areas.  When  handling 
activities  are  performed  more  than  1/4 
mile  from  the  nearest  place  of  vehicular 
access: 

(i)  The  soap,  single-use  towels,  clean 
change  of  clothing,  and  water  may  be  at 
the  nearest  place  of  vehicular  access. 

(ii)  The  handler  employer  may  permit 
handlers  to  use  clean  water  from 
springs,  streams,  lakes,  or  other  sources 
for  decontamination  at  the  remote  work 
site,  if  such  water  is  more  accessible 
than  the  water  at  the  decontamination 
site  located  at  the  nearest  place  of 
vehicular  access. 

(4)  Decontamination  site  in  treated 
areas.  The  decontamination  site  shall 
not  be  in  an  area  being  treated  with 
pesticides  or  in  an  area  under  a 
restricted-entry  interval,  unless: 

(i)  The  decontamination  site  is  in  the 
area  where  the  handler  is  performing 
handling  activities; 

(ii)  The  soap,  single-use  towels,  and 
clean  change  of  clothing  are  in  enclosed 
containers:  and 

(iii)  The  water  is  running  tap  water  or 
is  enclosed  in  a  container. 

(d)  Emergency  eyeflushing.  To 
provide  for  emergency  eyeflushing.  the 
handler  employer  shall  assure  that  at 
least  1  pint  of  water  is  immediately 
available  to  each  handler  who  is 
performing  tasks  for  which  the  pesticide 
labeling  requires  protective  eyewear. 
The  eyefiush  water  shall  be  carried  by 
the  handler,  or  shall  be  on  the  vehicle  or 
aircraft  the  handler  is  using,  or  shall  be 
otherwise  immediately  accessible. 

(e)  Decontamination  after  handling 
activities.  At  the  end  of  any  exposure 
period,  the  handler  employer  shall 
provide  at  the  site  where  handlers 
remove  personal  protective  equipment 
soap,  clean  towels,  and  a  sufficient 
amount  of  water  so  that  the  handlers 
may  wash  thoroughly. 

9  170.260    Em«r0*ncy  assistanc*. 

If  there  is  reason  to  believe  that  a 
person  who  is  or  has  been  employed  by 
an  agricultural  establishment  or 
commercial  pesticide  handling 
establishment  to  perform  pesticide 
handling  tasks  has  been  poisoned  or 
injured  by  exposure  to  pesticides  as  a 
result  of  that  employment,  including,  but 
not  limited  to.  exposures  from  handling 
tasks  or  from  application,  splash,  spill, 
drift,  or  pesticide  residues,  the  handler 
employer  shall: 

(a)  Make  available  to  that  person 
prompt  transportation  from  the  place  of 
employment  or  the  handling  site  to  an 
appropriate  emergency  medical  facility. 
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(b)  Provide  to  that  person  or  to 
treating  medical  personnel,  promptly 
upon  request,  any  obtainable 
information  on: 
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I  on: 

(1)  Product  namij.  EPA  registration 
number,  and  activ  5  ingredients  of  any 
product  to  which  I  hat  person  might  have 
been  exposed. 

(2)  Antidote,  firit  aid,  and  other 
medical  informati  )n  from  the  product 
labeling. 

(3)  The  circumstances  of  handling  of 
the  pesticide. 

(4)  The  circums  ances  of  exposure  of 
that  person  to  the  pesticide. 

[FR  Doc.  92-20005  F  led  8-19-92;  10:31  am) 
BnxiNQ  COM  ueo-so- = 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 
[OPP-300164C:  FRL-3793-1] 
RIN  2070-AA49 

Worlcer  Protection  Standard;  Hazard 
Information 

agency:  Environmental  Protection 

Agency  (EPA). 

actiom;  Proposed  rule. 

summary:  This  proposed  rule  is  a 
companion  to  a  final  rule,  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  which  revises  regulations 
governing  worker  protection  from 
agricultural  pesticides  and  their 
residues.  As  a  result  of  comments 
received  during  this  rulemaking.  EPA  is 
proposing  an  additional  modification  to 
its  Worker  Protection  Standard  to 
provide  information  to  covered  workers 
that  is  substantially  equivalent  to  that 
required  under  the  Hazard 
Communication  Standard  promulgated 
by  the  Occupational  Safety  and  Health 
Administration  (OSHA).  This  proposal 
would  add  a  requirement  that  specific 
hazard  information  be  made  available  to 
agricultural  workers  and  pesticide 
handlers  concerning  the  pesticides  to 
which  they  are  exposed.  This 
information  would  be  in  the  form  of  fact 
sheets  or  Material  Safety  Data  Sheets. 
EPA  believes  this  modification  would 
provide  information  to  agricultural 
workers  equivalent  to  that  provided  to 
other  workers  and  would  do  much  to 
avoid  confusion  among  pesticide  users 
as  to  their  obligation  for  communicating 
pesticide  hazard  information  to  workers. 
DATES:  Written  comments,  data,  and 
other  evidence  concerning  the  proposal 
should  be  submitted  on  or  before 
October  20, 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  and  addressed  to 
the  Document  Control  Officer  (H7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460.  All 
comments  should  bear  the  document 
control  number.  OPP-300164C.  and  will 
be  available  for  public  inspection  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday  excluding  legal  holidays,  at  the 
OPP  Document  Control  Office,  Rm.  1132, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  James  J.  Boland.  Acting  Chief, 
Occupational  Safety  Branch  {H7506C). 
Office  of  Prevention.  Pesticides,  and 
Toxic  Substances,  Environmental 
Protection  Agency.  401  M  St..  SW.. 


Washington.  DC  20480.  Office  location 
and  phone  number:  Rm.  1114.  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington,  VA.  (703)-30S-7668. 
SUPRtEMENTARY  INPORMATKM:  In  1974. 
EPA  promulgated  the  regulations  found 
at  40  CFR  part  170.  which  dealt  *vith 
pesticide-related  occupational  safety 
and  health  of  workers  performing  hand 
labor  operations  in  fields  during  or  after 
application  of  pesticides.  As  the  result 
of  changing  conditions  and  an 
awareness  of  the  shortcomings  of  part 
170.  EPA  proposed  to  revise  its  worker 
protection  regulations  in  1988  (53  FR 
25970:  July  8. 1988)  ("the  NPRM").  A 
substantial  number  of  comments  were 
received  as  the  result  of  this  proposal, 
and  the  Agency  is  issuing  the  final  rule 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  revisions  expand  the 
scope  of  part  170  beyond  coverage  of 
workers  performing  hand  labor 
operations  in  fields  treated  with 
pesticides  to  include  a  wider  range  of 
occupational  exposures  to  agricultural 
pesticides.  The  regulations  cover 
workers  in  or  on  farms,  forests, 
nurseries,  and  greenhouses,  as  well  as 
workers  who  handle  (mix,  load,  and 
apply)  pesticides  at  these  locations.  The 
revisions  expand  requirements  for 
safety  and  health  warnings  about 
applications,  use  of  personal  protective 
equipment,  and  observation  of  entry 
restrictions,  and  add  new  provisions  for 
training,  decontamination,  and 
emergency  medical  assistance. 

As  a  result  of  the  rulemaking  revising 
part  170,  EPA  received  many  comments 
expressing  concern  about  possible 
overlap  or  conflict  between  part  170 
requirements  and  any  requirements  that 
might  also  be  placed  upon  the  regulated 
community  by  OSHA.  Some  comments 
expressed  the  opinion  that  part  170 
should  provide  agricultural  employees 
information  about  the  chemicals  to 
which  they  are  exposed  equivalent  to 
the  requirements  of  the  OSHA  Hazard 
Conununication  Standard.  The  Agency 
has  reviewed  the  record  underlying  this 
rulemaking  and  believes  that  the  revised 
part  170  provides  protection  at  least  the 
equivalent  of  the  Hazard 
Communication  Standard,  with  one 
exception.  OSHA  requires  that  hazard- 
specific  information  be  made  available 
to  workers  in  the  form  of  Material 
Safety  Data  Sheets  (MSDSs).  Based  on 
the  comments  in  the  record,  EPA  agrees 
with  the  need  for  providing  hazard 
specific  information  to  workers  exposed 
to  those  hazards.  EPA  proposes  to 
require  that  employees  be  given  access 
to  pesticide-specific  information  in  the 
form  of  fact  sheets  approved  by  EPA  or 
State  agencies  concerning  specific 


pesticides:  alternatively,  this, 
requirement  would  be  met  if  employees 
were  given  access  to  MSDSs  for  the 
pesticides  to  which  they  are  exposed. 

I.  Relationship  Between  EPA's  Worker 
Protection  Standard  and  OSHA's 
Hazard  CommunicatioD  Standard 

OSHA's  Hazard  Communication 
Standard  (HCS)  (29  CFR  1910.1200) 
requires  employers  to  train  employees  in 
the  nature,  detection,  and  avoidance  of 
chemical  hazards  in  the  workplace: 
maintain  MSDSs  for  all  hazardous 
chemicals  and  provide  them  on  request 
and  label  chemical  containers.  The  HCS 
was  promulgated  in  1983  to  cover 
manufacturing  workers;  in  1987.  it  was 
extended  to  cover  all  workers,  including 
agricultural  workers  (52  FR  31852; 
August  24. 1987)  (29  CFR  1928.21). 

Although  the  NPRM  for  EPA's  Worker 
Protection  Standard  (WPS)  discussed 
the  relationship  between  the  proposed 
decontamination  requirements  and 
OSHA's  Field  Sanitation  Standard  (29 
CFR  1928.110).  it  did  not  address  the 
relationship  between  pari  170  and  the 
HCS.  Neveriheless.  the  Agency  received 
a  considerable  number  of  public 
comments  on  this  issue  in  response  to 
the  NPRM.  Comments  came  primarily 
from  grower  groups,  the  Cooperative 
Extension  Service,  worker 
representatives,  and  State  lead  agencies. 
Comments  noted  that  the  HCS  recently 
had  become  applicable  to  agricultural 
employers  and  contained  requirements, 
such  as  training  and  notification,  that 
appeared  to  be  similar  to  measures  in 
EPA's  proposal.  Comments  claimed 
either  that  the  two  regulations  were 
duplicative  or  they  were  inconsistent. 
One  comment  pointed  to  inconsistencies 
between  some  MSDSs  and  the 
corresponding  pesticide  labels  in  the 
hazard  information  they  provide.  Many 
growers  believed  that  there  could  be 
confusion  in  dealing  with  more  than  one 
"oversight  agency."  unnecessary 
compliance  costs,  and  extra  paperwork 
burdens.  One  comment  stated  that,  by 
including  agriculture  in  its  HCS,  OSHA 
was  "interfering"  with  EPA's  pesticide 
program. 

The  comments  proposed  varying 
solutions  to  the  perceived 
inconsistencies.  The  majority  stated  that 
EPA  and  OSHA  should  hold  discussions 
to  clarify  the  "regulatory  boundaries" 
between  the  two  agencies,  noting  that 
confusion  among  the  pubhc. 
enforcement  difficulties,  and  litigation 
are  likely  if  the  relationship  is  not 
clarified.  One  comment  suggested  a 
Memorandum  of  Understanding 
between  EPA  and  OSHA.  Two 
comments  requested  that  EPA  delay 
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implementation  of  piart  170  until  an 
agreement  with  OSttA  was  reached. 
Many  comments  stsjted  that  OSHA 
should  "stay  out."  ahd  that  only  EPA 
should  regulate  hazard  communication 
in  agriculture.  In  suiport  of  this  view, 
comments  stated  thit  the  Cooperative 
Extension  Service  "traditionally  works 
well"  with  EPA;  that  EPA  has  a  history 
of  putting  resources  and  priority  in  its 
pesticide  program;  tjiat  the  revised  part 
170  would  include  adequate  hazard 
communication  for  Agricultural  workers; 
that  the  HCS  is  primarily  a  standard  for 
manufacturing  while  part  170  is 
"speciHcally  designW"  for  the 
agricultural  setting;  that  OSHA 
enforcement  is  limited  to  larger  farms 
because  of  a  current  appropriations 
rider,  that  Congress!  intended  FIFRA  to 
regulate  pesticide-hazardous  materials; 
that  OSHA  has  no  Ihdian  reservation 
enforcement  policy;  and  that  labels  are 
a  "better  source  of  iiformation"  than  the 
MSDS.  One  commeit  stated  that  only 
one  agency  should  tegulate,  without 
stating  which  one.  Another  suggested 
that  OSHA  adopt  EPA's  proposed 
regulations  as  hazard  communication 
requirements  for  the  agricultural  sector. 
One  comment  stated  that  EPA  should 
•yield"  to  the  HCS  ^nd  "fill  in 
elsewhere"  as  necessary,  while  another 
felt  that  OSHA  shojild  cover  all  aspects 
of  worker  safety.  Several  comments 
proposed  a  specific  division  of 
regulatory  authority  between  the 
agencies,  under  which  the  EPA  would 
cover  workers  at  anicultural  pesticide 
use  sites,  including  ooth  handlers  and 
workers  who  are  exposed  to  residues, 
while  OSHA  would  cover 
"downstream"  nonpgricultural  workers, 
those  exposures  to  residues  other  than 
at  agricultural  use  sites. 

While  pesticide  users  anticipated 
confusion  over  whiph  rules  they  should 
follow,  some  State  agencies  were 
concerned  about  tl^e  division  of 
responsibility  for  ph)grams  and 
enforcement  at  the'state  government 
level.  The  situationi  would  be 
complicated  because  a  given  State  could 
be  participating  in  an  EPA  State  Plan,  an 
OSHA  State  Plan.  both,  or  neither.  One 
State  agency  asked  for  either  a  formal 
jurisdictional  division  at  the  Federal 
level  which  each  State  would  be 
required  to  implemlent.  or  an  alternative 
"flexible  approachr  allowing 
cooperation  among  pesticide  lead 
agencies  and  occupational  safety  and 
health  agencies  in  each  State.  One 
comment  stated  th^t  regardless  of  which 
agency  issued  regi^ations,  enforcement 
would  be  "complaint-driven"  rather 
than  based  on  inspections,  and  was 
concerned  that  EP.  K  did  not  have  an 


OSHA-type  complainant  protection 
system. 

Comments  from  the  Texas 
Department  of  Agriculture  (TDA).  the 
lead  agency  in  that  State  for  pesticides, 
identified  the  difficulty  that  a  given 
situation  may  present.  In  1988.  the  State 
passed  an  Agricultural  Worker  Hazard 
Communication  Act  pursuant  to  which 
TDA  developed  training  programs  and 
promulgated  implementing  regulations, 
actions  consistent  with  the  Federal- 
State  relationship  set  forth  by  FIFRA 
section  24.  Because  Texas  does  not  have 
an  approved  OSHA  State  Plan,  under 
the  OSHAct  the  Federal  HCS  is 
applicable  in  that  State,  and  any  similar 
State  regulations  are  preempted. 
Because  of  the  similarity  between  the 
new  Texas  law  and  the  Federal  HCS. 
some  persons  in  that  State  have 
suggested  that  the  Texas  law  and 
regulations  may  be  preempted  by  the 
HCS.  TDA  has  urged  both  OSHA  and 
EPA  to  clarify  their  jurisdictional 
relationship  in  a  manner  that  would 
permit  TDA  to  implement  its  programs 
and  enforce  its  regulations  without  the 
present  ambiguity. 

During  the  public  comment  period  on 
EPA's  NPRM  for  the  Worker  Protection 
Standard.  OSHA  held  a  public  hearing 
and  requested  public  comment  on 
several  issues  associated  with  the  HCS 
(53  FR  29822;  August  8. 1988).  including 
the  question  of  possible  preemption  of 
the  HCS  by  EPA's  pesticide  regulations. 
EPA  has  reviewed  the  relevant 
comments  in  OSHA's  HCS  rulemaking 
docket  and  was  represented  at  the 
hearing.  Substantially  the  same 
concerns  were  raised  in  comments  on 
the  two  rulemakings,  and  similar 
solutions  were  proposed.  A  number  of 
organizations  submitted  written 
comments  to  both  agencies. 

EPA  submitted  its  written  comments 
to  the  OSHA  Hazard  Commimication 
Standard  docket.  The  Agency 
acknowledged  that  both  agencies  had 
attempted  to  regulate  occupational 
pesticide  exposure  under  their 
respective  statutes,  and  pointed  out  that 
significant  public  concern  existed  over 
the  recent  actions  of  both  agencies  in 
this  area.  EPA  identified  problems  with 
the  view  of  jurisdictional  issues 
expressed  by  OSHA  in  its  Federal 
Register  notice,  as  related  to  some 
aspects  of  EPA's  pesticide  program,  the 
implications  of  the  proposed  revisions  to 
part  170,  the  question  of  preemption,  and 
possible  alternative  approaches.  EPA 
concluded  that  "[gjiven  the  shared 
regulatory  purpose,  the  similarity  of  the 
proposed  requirements,  and  the 
justifiable  public  concern  over 
regulatory  duplication.  EPA  believes 


that  the  time  is  ripe  for  the  two  agencies 
to  address,  in  as  concrete  a  fashion  as 
possible,  the  issues  raised  by  their 
mutual  jurisdiction"  (OPP  Docket 
300164-C373). 

In  late  1988,  the  two  agencies  formed 
a  working  group  to  address  these  issues. 
The  United  States  Department  of 
Agriculture  requested  and  was  granted 
permission  to  participate  because  of  its 
close  involvement  in  matters  related  to 
the  use  of  agricultural  pesticides.  The 
working  group  met  several  times.  After 
reviewing  drafts  of  the  final  Worker 
Protection  Standard  and  this  NPRM. 
OSHA's  view  is  that  EPA's  final  rule, 
when  promulgated  and  enforced,  will 
address  essentially  the  same 
information  transmittal  issues  covered 
by  the  HCS.  OSHA  also  concluded  that 
when  this  NPRM  is  promulgated.  EPA 
will  have  approximately  the  same 
requirements  as  the  HCS.  In  view  of  this 
similarity.  OSHA  will  defer  to  EPA  and 
will  not  enforce  the  HCS  with  regard  to 
employees  exposed  to  pesticides  who 
are  covered  by  the  Worker  Protection 
Standard.  However,  OSHA  will 
continue  to  enforce  the  HCS  for  other 
hazardous  chemicals  to  which 
employees  are  exposed  in  agriculture. 

EPA  fully  supports  OSHA's  efforts  to 
assure  that  persons  exposed  to  chemical 
hazards  are  provided  with  information 
about  those  hazards;  EPA  pursues 
similar  goals  in  its  pesticide  program.  At 
the  same  time,  EPA  acknowledges  the 
various  public  concerns  expressed  by 
growers,  workers.  States  and  others 
regarding  the  relationship  between  the 
revised  part  170  and  OSHA's  HCS.  EPA 
does  not  intend  to  require  actions  on  the 
part  of  the  regulated  public  that  either 
duplicate  or  conflict  with  another 
agency's  requirements  intended  to 
accomplish  essentially  the  same 
purpose.  FIFRA  encourages  cooperation 
between  EPA  and  other  Federal 
agencies  and  flexibility  between  Federal 
and  State  levels  in  the  implementation 
of  pesticide  programs,  as  long  as  the 
overall  goal  of  protection  is  met.  EPA 
also  supports  such  flexibility  and 
cooperation  among  various  agencies  in  a 
given  State.  In  light  of  the  differences 
among  State  pesticide  and  occupational 
health  and  safety  programs,  a  single 
approach  at  the  Federal  level  may  not  fit 
particular  cases  at  the  State  level. 

EPA  has  elected  to  proceed  with  the 
final  Worker  Protection  Standard 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  believing  it  is 
unreasonable  to  delay  issuance  of  all 
part  170  protective  measures,  including 
those  unrelated  to  hazard 
communication.  The  Agency  is 
proposing  in  this  document  to  amend 


part  170.  as  soon  as  practicable 
following  public  notice  and  comment,  to 
provide  pesticide  hazard  communication 
for  agricultural  workers  and  pesticide 
handlers  on  agricultural  sites  that  is  at 
least  the  equivalent  of  OSHA's  hazard 
communication  provisions.  EPA  believes 
that  its  newly  revised  Worker  Protection 
Standard,  with  modifications,  would 
provide  an  appropriate  vehicle  for 
ensuring  the  communication  of  pesticide 
hazard  information  in  the  agricultural 
workplace,  for  a  number  of  reasons. 

First,  EPA's  final  rule  already  includes 
a  number  of  provisions  that  appear  to 
accomplish  a  similar  purpose  as  some  of 
OSHA's  hazard  communication 
requirements.  These  include  pesticide 
safety  training  for  handlers  and  workers 
(§5  170.130  and  170.230);  display  of  a 
pesticide  safety  poster  (S  170.135); 
notification  of  the  presence  of  pesticides 
in  the  workplace,  including  posted  or 
oral  warnings  and  the  pesticide  name 
and  location  of  treated  areas  displayed 
at  a  central  location  (SS  170.120. 170.122. 
170.222);  and  access  to  and  knowledge 
of  pesticide  labeling  information  by 
handlers  (§  170.232).  The  principal 
difference  between  OSHA's  hazard 
communication  program  and  EPA's 
current  worker  protection  program  is  the 
right  to  written  information  about  the 
specific  hazards  of  pesticides  present  in 
the  workplace,  in  the  form  of  MSDSs. 

Second,  EPA's  hazard  communication 
requirements  would  be  tailored  to  fit  the 
context  of  agricultural-pesticide  use, 
rather  than  being  generic  standards  for 
all  occupational  sectors  as  is  the  case 
with  OSHA's  Hazard  Communication 
Standard. 

Third,  incorporation  of  a  full 
agricultural  hazard  communication 
program  into  part  170  would  do  much  to 
alleviate  confusion  and  concern  in  the 
regulated  community  over  possible 
conflicts  and  duplication  between  the 
agencies. 

Fourth,  direct  EPA  involvement  in 
agricultural  pesticide  hazard 
communication  could  assist  States  such 
as  Texas  that  desire  to  implement  their 
own  State-specific  hazard 
communication  program  in  agriculture. 
Under  FIFRA.  more  stringent  State 
regulations  are  permissible.  Under  the 
OSHAct.  however,  more  stringent  Stale 
regulations  may  be  permitted,  but  in 
States  without  approved  OSHA  State 
plans.  State  regulations  are  preempted. 

EPA  does  not  propose  to  incorporate 
OSHA's  hazard  communication  program 
word  for  word,  primarily  because  the 
Agency  believes  that  its  part  170 
requirements  are  more  suited  to  the 
agricultural  workplace. 

Therefore.  EPA  proposes  to  modify 
part  170  in  only  one  respect  to  meet  the 


objectives  of  OSHA's  HCS.  Specifically. 
EPA  proposes  to  include  a  requirement 
to  make  available  written  pesticide- 
specific  hazard  information  on  request 
to  pesticide  handlers  and  to  workers 
potentially  exposed  to  pesticide 
residues.  The  Agency  proposes  to  add 
new  SS  170.133  and  170.233.  entitled 
"Hazard  Information."  to  subpart  B. 
Standard  for  Agricultural  Workers,  and 
subpart  C,  Standard  for  Pesticide 
Handlers,  respectively.  The  proposed 
pesticide-specific  hazard  information 
requirement  has  been  adapted  from 
OSHA's  MSDS  requirement  (29  CFR 
1910.1200(g))  and  specifies  the  type  and 
form  of  written  information  (MSDS  or 
fact  sheet)  and  the  obligation  to  obtain, 
to  maintain,  and  to  make  available  the 
information  to  handlers  and  workers. 

Some  commenters  stated  that  the 
typical  MSDS  is  not  written  with  the 
agricultural  workplace  in  mind  and 
contains  information  that  is  either 
difficult  to  understand  or  irrelevant  to 
agricultural  workers.  In  response,  the 
Agency  has  proposed  that  an  alternative 
form  of  hazard  information  also  be 
acceptable,  i.e.,  a  fact  sheet  that 
contains  specific  types  of  relevant 
information.  These  fact  sheets  would  be 
either  preparedly  or  approved  by  a 
Federal  or  State  agency.  One  advantage 
of  fact  sheets  is  that  they  might  be 
designed  to  communicate  product- 
specific  risk  and  hazard-reduction 
information  to  agricultural  workers  and 
pesticide  handlers  through  the  use  of 
nontechnical  and  often  comparative 
terras.  The  proposed  fact  sheets  allow 
the  development  of  one  fact  sheet  for  a 
pesticide,  i.e..  malathion  or  2,4-D.  The 
Agency  welcomes  comments  as  to 
whether  the  fact  sheets  should  be 
narrower  in  focus,  such  as  requiring 
different  fact  sheets  for  different 
formulations  of  the  same  active 
ingredient. 

The  Agency  is  considering  a  range  of 
options  concerning  the  format  and 
content  of  the  fact  sheets.  One  option  is 
to  require  all  the  information  currently 
required  in  an  MSDS.  Another  option  is 
to  require  that  the  fact  sheet  contain 
only  the  MSDS  information  that  would 
be  most  useful  to  agricultural  workers 
and  pesticide  handlers,  allowing  them  to 
obtain  other  information  from  an  MSDS, 
which  also  would  be  made  accessible. 
Still  another  option  is  to  refer  users  to 
the  pesticide  product  labeling  for  certain 
information,  such  as  personal  protective 
equipment  requirements  and  restricted- 
entry  intervals  and  to  require  that  both 
the  labeling  and  the  fact  sheet  be  made 
accessible  to  agricultural  workers  and 
pesticide  handlers.  The  Agency  seeks 
comment  as  to  the  appropriate  format 
and  content  of  the  fact  sheets. 


The  content  beir\g  proposed  for  the 
fact  sheets  would  encourage  the  use  of 
nontechnical  language  and  eliminate  the 
requirement  for  some  highly  technical 
data  that  might  be  of  little  use  to 
agricultural  workers  and  pesticide 
handlers.  The  Agency  is  inclined  to 
minimize  the  technical  specificity  of  the 
information  in  favor  of  language  more 
easily  interpreted  by  agricultural 
workers  and  pesticide  handlers. 
Specifically,  the  Agency  is  considering 
requiring  that  technical  information  be 
expressed  through  the  use  of 
comparative  terms.  The  Agency  seeks 
information  and  assistance  from 
interested  parties  as  to  how  this  might 
best  be  accomplished  and  seeks  specific 
comments  as  to  what  range  of  numeric 
values  for  each  quantitative  property  of 
the  pesticide  would  be  appropriate  for 
each  comparative  term.  In  the  case  of 
vapor  pressure,  for  example,  what 
ranges  of  vapor  pressure  values  should 
be  characterized  as  highly  volatile, 
moderately  volatile,  slightly  volatile,  or 
relatively  nonvolatile? 

Other  physical  characteristics  that 
might  be  best  expressed  in  comparative 
terms  include  flammability.  explosivity, 
solubility,  stability  (or  shelf  life),  and.  in 
some  instances,  compatibility.  However, 
this  latter  characteristic  could  be 
specifically  described  either  by  listing 
products  the  pesticide  is  known  to  be 
compatible  with  or  by  listing  products 
the  pesticide  is  known  to  be 
incompatible  with. 

At  least  two  possible  chart-style 
presentations  might  be  appropriate  for 
fact  sheets.  One  is  the  National  Fire 
Protection  Association  Hazard  Rating 
chart,  which  could  be  used  to  describe 
the  fire  hazards.  These  ratings  are  keyed 
to  a  numeric  scale  from  0  to  4  as  follows: 
0  =  least.  1  =  slight.  2  =  moderate.  3  = 
high,  and  4  =  severe  hazard.  Health 
hazard,  fire  hazard,  and  reactivity 
hazard  are  rated.  Another  chart  that 
might  be  appropriate  for  adaptation  is 
the  SARA  Title  III  Hazard  Classification 
chart,  which  uses  a  "yes/no"  key  to 
indicate  whether  the  chemical  presents 
an  immediate  (acute)  health,  delayed 
(chronic)  health,  fire,  sudden  release  of 
pressure,  or  reactivity  hazard.  The 
Agency  solicits  comment  on  chart-style 
presentations  in  general  and  on  the 
utility  of  these  two  specific  examples. 

The  Agency  is  inclined  to  require 
simple,  standardized  phrases  to  describe 
the  toxicological  characteristics  of  the 
chemicals.  The  usual  technical 
terminology,  for  example:  "Toxicology: 
Acute  Exposure:  Skin  -  Rabbit  2.0  «g/ 
kg"  may  not  communicate  interpretable 
information  to  most  people,  including 
most  agricultural  workers  and  pesticide 
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hanrfkni.  TW»  ApiKy  helievefl  diat 
ntuninrt  dfcaoiplww  phnMC*  akaul^  be 
liattad  t»tkM*««te»  p«c  adwvrsfr 
effcKl..  MKk  aac  tlRSIiiai  ar  •;«  icikaiita 
could  be  (ImaiiaM  aac  •avei*'  imtaat., 
moderate  iiinlfaBl..»kaia  initant  or 
relative]]!  Dea-iRilMni;  W  Sjrstenuc 
toHieity  yBnusti  a^uUoMHaf .  threagh 
inhaiiaft  ac  Thraii^  nhitr-r*'""  thretigh 
the  skin  oaiiMiW^leaaified  aa:  bd(hiy 
toxic,  modenteiy  taMC  slightly  taiuc  or 
reta^naly  nontaKii:  (HSessitialion 
potential  aouldbe'deasiiled  aa:  severe 
sensitizer,  medetala  sensitiaei,  sli^t 
senaituwr,,  ac  i«lB4v«{y  aoaaaMitizing. 
These  simple  tarmis  cauld  be  easily 
leacaad  by  a^asul  Ws^  warkess  and 
prsticida  haadlersi  wba  are 
ocaapatioaslly  axfoeed  to  peaticidea. 
Tka  Ageacy  ia  alae  eanaiderifig  wbetiMr 
to  aasociate  a  "sigpal  word,"  ua., 
danger,  wacniagt  oautioo,  widi  eack  of 
these  routes  of  entry  in  additien  to-  the 
compaiatiwa  phrase.  Foe  example: 
"Wnmiog    mndrmttly  tnttir  if 
swallowed;  Cautidft    slightly  irritating 
to  the  eyes."  etc.  the  LDi*  ec  LCa»  ar 
othei  qaanlitativa  Kaluea  could  also 
appear  OB  the  £act| sheath  but  standard 
desetiptive  termalHQulilbt  mandatory. 

Tba  Agenqpia-ala*  iBclfaed  to  reqitiiFe 
that  (act  sfaeatBtxiFesaddayed-aBset 
toxicity  cancacBa  »•  comparative 
maaiMff  an4  t*fa^ire  that  the  fact  sheet 
simply  stall  lahctier  any  gavenunent 
agency  ar  recognised  nnetUcal 
organization  basUated  the  pesticide  er 
any  of  its  ingredients  as  a  potential 
C£irdnagen»  cathsr  than  list  each  agency 
or  nrfani-ta*irM  Separately.  Ia  aay  case, 
EPA  iaiadiaedCo[re<|iuce  that  fact 
sheataiincoq^ocat^  simplified  Language 
for  Ibeae  effaetar  stocb.  as:  tumar-causing 
in  bctt  ofoncofuUc;  birlli-defect-cauaing 
iaiie»of  taratogeaic;  injury  to  fetus  in 
lieu  of  ambsyotfixic  or  fetoloxie;  ixijury 
to  prepiant  females,  ia  Ceu  of  maternally 
toxic;  iniucy  tagemes.or  chromosames  in 
lieu  o£  genotOKic  v  nuUagenic;  injury  to 
brain  and  nervou*  system  in  lieu  of 
neumtoxic;  hnmui>e  system  uijury  in  lieu 
of  immunosuppsaision;.  and  heart/lung 
injury  in.  tLen  of  ca  cdlopulmonary 
impairments. 

infiosniation  on  he  fact  sheet  that  i» 
directed  speciikatly  to  medical 
personnel.,  such' a*^ antidotes  ar 
appropiwte  raadi<|al  amelioraticn 
procadocaa,  eouldl  retain  the  previse 
medical  tarminolqgy.  However,,  foe  the 
sectiona  on  symptoms  of  ovesexpostae. 
nwdieal  enn^Hfins  aggravated  by 
exposure,  and  aa^rgency  and  first  aid 
prooadorea  for  ea^h  applicable  route  of 
expaaipa,.  the.  AMicy  ia  inclined  Ut 
requice  the  use  ofisimplified  language. 
For  example,  the  (bUowring  term*  might 
be  sofcatituted  Bag  the  more  precise 


medical  tenranology:  tears  in  Ucu  of 
lachmatioii;.  cash-  or  reddeniag.  in  liau  of 
erythema;  cracking  in.  lieu-  of  fissioingr 
peeing  or  sealing  in  Ecu  of 
desqaanatien;  unsanscioosness  or 
stupor  in  iiBtt  of  narcosis  swelling  ob 
lieu  of  edesaa;  tissue  damage  in  lieu  of 
necrosis;  giddmesa  headache,,  dizimess, 
and  bhurcd  vinon  in  lieu  <rf  central' 
nervoua  system  depression;  sksw  heart 
rate  in  lieu  o£  bradycardia;  rapid  heart 
rate  in  lieu  of  tachycardia;  high  blood 
pressure  in  lien  of  hypertension;  low 
blood  pressure  in  lieu  of  hypotension; 
low  bo<fy  temperature  in  lieu  of 
hyperthermia;  cramps,  diaarhea,  nausea 
or  vonnting  in  lieu  of  gastrointestinal 
irntodon;  lass  of  appetite  in  lieu  ol 
anorexia;  muscle  pains  in  lieu  ei 
mya^ia;  bluish  skin  color  in  lieu  of 
cyanosis;  yellowish  skin' color  in  lieu  of 
jaundice:  lack  of  caordination  in  lieu  ofi 
ataxia;  shortness  of  breath  or  difSculty 
breathing  in  lieu  of  dyspnea:  rapid* 
breathing  in  Heu  of  tachypnea;  imiscle 
spasms  in  lieu  of  tetany  ormyotonia; 
pinpoint  pepil'  in  Keu  of  miosis:  runny 
nose  in  lien  of  rhinorrhea;  bfood  in-  feces 
in  lieu  of  melena;  Wood  in  urine  in  lieu 
of  hematuria;  irritated  stomach  in  lieu  of 
gastritis:  drooling  or  excess  saliva  in  lieu 
of  salivation;  abnormality  or  irregularity 
in  Beu  of  anomaly;  poisoning  in  lieu  of 
toxification;  and  plenty  or  large  in  lieu 
of  copious.  The  Agency  solicits 
comments  on  tMs  approach  and 
suggestions  as  to  possible  changes  in 
these  proposed  substitutes  as  well  as 
suggestions  as  to^  similar  terms  that 
might  be  simplified. 

The  Agency  is  considering  aBowing 
the  feet  sheets  to  indicate  which 
exposure-reduction  measures  have  been 
established  for  the  product  without 
specifying  the  details  of  these  measures. 
The  fact  sheet  would  then  indicate  how 
the  pesticide  handlers  or  agricultural 
workers  should  assess  whether  those 
exposoie-reduction  measures  have  been 
met.  For  example,  the  fact  sheet  would 
indicate  that  a  restricted-entry  interval 
has-been  set  for  the  product  and  that 
workers  should  not  enter  the  acea 
immediately  after  appHeation  and  until 
the  supervisor  indicates  that  the 
restricted-entry  period  has  expired  If 
another  type  of  exposure  limitation  has 
been  eatablished  for  the  product,  such 
as  an  OSHA.  Permissible  Exposiota  Limit 
(PEL),  the  fact  sheefc  might  state  thai  a 
standard  had  been  established  for 
exposures  to  thepuoduct  through 
inhalation  and  direct  that  enclosed 
treatment  aseaa  should  be  tasted  before 
workers  reenter  those  areas.  U 
ventilation  ciiterie  or  other  criteria-  have 
been  established  for  8uch<  enclosed 
treatment  areaa,  these  should  be  listed 


in  the  fact  sheet.  For  example,,  the  fact 
sheet  might  state:  "Stay  out  of  encfoaad 
ta«ateicBt  areas  until  they  have  been 
mechanically  ventilated  for  at  least  Z 
houits  or  until  a  test  indicates  that  the 
levels  of  pesticide  product  in>  the  nr  air 
no  longer  hazardma." 

The  Agency  isalsainclhied  to  require' 
that  any  environmentat  effects  listed  on 
the  factsheet»be  expressed  in  simple, 
standardized  comparative  phrases.  The 
existing  terminology  on  some  MSDSs, 
for  example:  "49-hr  ECm  Daphnia 
Magna:  22mg/1,'*  may  net  communieate 
interpretebte  information  to  tft« 
audience  targeted  by  the  fact  sheet  As 
an  alternative,  EPA  suggests  the  use  of 
the  same  language  ae  fm  systemic 
toxicity  to  homans.  i.e.,  hi^y  toxic, 
moderately  toxic,  slightly  toxic,  or 
relatively  nontoxic.  The  environmental 
categories  could  include,  as  appropriate; 
an  indication  of  dte  relative  toxicity  of 
the  pesticide  to  fish,  other  aquatic 
organisms,  birds,  mammals,  bees, 
reptiles  and  ampbibiens.  and' 
invertebrate  organisms. 

If  personal  protective  equipment 
engineering  controls,  and  other  speciaC 
workplace  practices  are  actually  listed 
on  the  fact  sheet  rather  than  referenced' 
by  the  fact  sheet  to  the  labeling  or 
MSDS.  the  Agency  is  inclined  to  require 
standardization  of  terminology  in 
describing  such  requirements  and 
practices.  This  requirement  would  be 
designed  to  reduce  confbsion  that  may 
be  caused  by  fact  sheets  that  appear  to 
be  inconsistent  with  the  requirements  on 
pesticide  labeling.  For  example,  the 
following  terms  might  be  required:  pj. 
Personal  protective  equipment  in  lieu  of 
protective  clothing  or  protective  clothing, 
and  equipment  (2)  coverall  in  lieu  of  fidi 
body  suit  or  protective  clothing;  (3) 
chemical-resistant  in  lieu  of  chemical- 
impervious  or  hnpermeable;  [A] 
specifying  one  or  more  protective  types 
of  chemical-resistant  materials,  such  as 
neoprene.  natural  rubber,  butyl  rubber, 
PVC,  nitrile,  plastic  laminate,  etc;  (5)^ 
specifying  "waterproof  only  when  any 
plastic  or  rubber  is  resistant  to  the 
chemical;  (6)  protective  eyewear,  such 
as  goggles,  face  shield  or  safety  glassea 
in  lieu  of  other  eyewear  terms;  (6) 
protective  footwear,  such  as  boats,,  shoe 
covers  or  shoes  in  lieu  of  ether  footwear 
terms;  [8^dust/nist  respirator  in  lieu  of 
dust  respirator  or  mask;  and  [&) 
specifying  a  type  of  respirator — either 
dust/mist,  vapor-removing,  or  supplied 
air — in  lieu  of  respirator,  org^nic-veper 
respirator.,  air-purifying  respirator,  or 
pesticide  respirator. 

In  addition,  the  Agency  ia  inclined  to 
require  a  standardized  format  for  the 
presentation  of  such  requirements  and 


practices,  such  as:  (1)  Body:  (specify: 
"coverall"  or  "chemical-resistant 
protective  suit"  or  "long-sleeved  shirt 
and  long  pants"  and/or  "chemical- 
resistant  apron"  as  applicable]:  (2) 
Hands:  (specify  type  of  glove  material  or 
use  "waterproof  to  indicate  any  plastic 
or  rubber  will  suffice);  (3)  Feet:  [specify 
type  of  footwear  material  or  use 
"waterproof  to  indicate  that  any  plastic 
or  rubber  material  will  suffice);  (4)  Eyes: 
[specify  "protective  eyewear"  or  a 
partic\dar  type  of  eyewear,  such  as 
goggles):  (5)  Lungs:  (specify  "dust/mist 
respirator"  or  "vapor-removing 
respirator  approved  for  pesticides  or 
organic  vapors"  or  "air-supplied 
respirator"). 

The  Agency  seeks  comment  as  to 
appropriate  standardized  language  for 
describing  various  engineering  controls, 
such  as  closed  systems,  enclosed  cabs, 
and  enclosed  cockpits  and  for 
describing  various  workplace  practice 
recommendations  or  requirements,  such 
as  cleaning  and  maintenance  of 
personal  protective  equipment  washing 
hands  and  face  frequently,  etc. 

The  Agency  solicits  comment  as  to  the 
appropriate  means  of  conveying 
information  about  spill  cleanup 
procedures  and  about  disposal  methods 
for  excess  pesticide  and  for  pesticide 
containers.  Such  technical,  product- 
specific  information  might  be  more 
appropriate  for  pesticide  labeling  or 
MSDSs  than  for  fact  sheets.  On  the 
other  hand  unless  pesticide  labeling  or 
MSDSs  were  also  accessible  to  pesticide 
handlers  and  agricultural  workers,  at 
least  some  of  this  information  would 
seem  appropriate  for  fact  sheets  to 
avoid  unacceptable  risk  of  exposure  in 
an  emergency. 

The  Agency  also  solicits  comment  as 
to  whether  providing  the  pesticide 
product  labeling  should  be  an 
acceptable  alternative  or  supplement  to 
providing  an  MSDS  or  fact  sheet  The 
Agency  has  several  concerns  about  such 
an  option.  The  pesticide  product 
labeling  may  be  unavailable  to  most 
agricultural  workers.  The  labeling  is 
often  affixed  to  the  product  container 
and  thus  located  in  a  pesticide  storage 
area.  The  labeling  may  be  contaminated 
or  rendered  partially  unreadable  during 
use  of  the  container  under  normal  field 
conditions.  Furthermore,  the  Agency  is 
concerned  about  information  that  is 
routinely  included  in  MSDSs  but  that  is 
not  on  the  pesticide  product  labeling, 
such  as  information  about  delayed-onset 
adverse  health  effects  and  spill  or  leak 
cleanup  procedures.  However,  the 
pesticide  product  labeling  is  a  logical 
source  of  hazard  information  about  the 
product  and  could  be  produced 


separately  from  the  container,  which 
would  make  it  more  accessible.  Another 
option  is  to  require  that  both  the 
labeling  or  MSDS  and  a  fact  sheet  be 
made  available.  The  Agency  seeks 
comment  as  to  whether  pesticide 
labeling  should  be  an  acceptable 
alternative  to  MSDSs  or  fact  sheets  in 
the  agricultural  workplace  or  whether  a 
fact  sheet  plus  the  pesticide  labeling  or 
MSDS  should  be  required. 

The  Agency  is  also  considering 
requiring  or  allowing  the  use  of 
pictogram  symbols  on  fact  sheets  to 
graphically  convey  crucial  health  and 
safety  information  to  workers 
occupationally  exposed  to  pesticides. 
The  use  of  pictograms  is  a  widely 
accepted  and  efficient  means  of 
conveying  information  to  people. 
Workers/handlers  exposed 
occupationally  to  agricultural  pesticides 
have  a  wide  range  of  language  skills. 
Many  workers/handlers  speak  and  read 
a  language  other  than  English:  others 
speak  English,  but  cannot  read  it:  still 
others  speak  and  read  English,  but  are 
unable  to  interpret  the  technical  data 
being  presented  to  them  in  the  fact 
sheets.  While  some  workers/handlers 
may  have  little  difficulty  deciphering 
highly  technical  terms,  the  Agency 
believes  they  constitute  a  small  fraction 
of  the  workforce  currently  encompassed 
by  the  Worker  Protection  Standard. 

Considerable  study  has  been  given  to 
the  use  of  easily  understood 
international  symbols  for  traffic  control. 
While  less  study  has  been  undertaken  to 
develop  such  symbols  for  hazard 
communication  such  an  approach  could 
prove  beneficial.  For  example,  a 
pictogram  could  depict  a  drop  of 
chemical  on  the  skin  of  a  hand  or 
forearm  with  the  words  (or  an 
additional  symbol)  in  the  upper  comer 
of  the  pictogram  indicating  whether  the 
chemical  is  slightly  toxic,  moderately 
toxic,  or  highly  toxic  by  the  dermal 
route.  Some  of  these  pictograms  have 
already  been  developed  or  proposed; 
others  would  have  to  be  created.  The 
Agency  solicits  comments  on  the  option 
of  requiring  or  allowing  pictograms  on 
fact  sheets  and  solicits  examples  of 
pictograms  that  might  be  appropriate. 

The  Agency  is  concerned  that  State  or 
Federal  agencies  choosing  to  produce  or 
to  approve  fact  sheets  should  develop 
and  employ  specific  standards  for 
content  and  completeness  under  the 
general  criteria  in  the  rule.  The  Agency 
invites  comment  on  the  option  of 
requiring  that  authority  to  approve  fact 
sheets  be  contingent  upon  EJPA  approval 
and  periodic  reapproval  of  a  plan  by  the 
organization  proposing  to  operate  such  a 
process.  Such  a  plan  would  describe  the 


criteria  for  approval,  including  topics  to 
be  covered,  method  of  presentation, 
acceptable  sources  of  information,  and 
requirements  for  updating  of  fact  sheets 
as  new  information  becomes  available. 

The  Agency  believes  that  the 
economic  impact  of  this  proposal  on 
agricultural  entities  will  be  negligible. 
Agricultural  employers  already  are 
subject  to  OSHA's  Hazard 
Communication  Standard  and  must 
provide  MSDSs  on  request.  The  fact 
sheet  alternative  may  reduce  this 
existing  burden  by  creating  a  regulatory 
option  that  may  be  easier  for  employers 
to  meet  and  that  may  benefit  handlers 
and  workers  by  providing  hazard 
information  in  a  more  understandable 
form.  Agricultural  employers  also  will 
derive  benefits  from  the  consolidation  of 
certain  Federal  hazard  communication 
requirements  under  one  agency,  which 
will  facilitate  understanding  and 
compliance. 

The  Agency  believes  that  its  proposal, 
when  implemented,  would  address  the 
public's  concern  about  the  relationship 
between  OSHA's  Hazard 
Communication  Standard  and  EPA's         i 
Worker  Protection  Standard  in  a  way 
that  could  be  anticipated  to  reduce 
confusion  among  agricultural  employers 
and  ensure  adequate  communication  of 
pesticide  hazards  to  agricultural 
handlers  and  workers.  EPA  solicits 
comment  on  any  aspect  of  the  matters 
discussed  in  this  proposal. 

II.  Statutory  Review 

A.  U.S.  Department  of  Agriculture 

As  required  by  FIFRA  section  25(a).  a 
copy  of  this  Notice  of  Proposed 
Rulemaking  and  the  final  rule  (4pCFR 
Part  170)  were  provided  to  the  Secretary 
of  Agriculture  on  June  7, 1991.  On  March 
27, 1992.  the  Secretary  provided  written 
comments.  The  Secretary  had  comments 
concerning  hazard  communication  in 
connection  with  provisions  in  the 
Worker  Protection  Standard;  however, 
none  of  those  comments  applied 
specifically  to  this  NPRM. 

B.  Congressional  Committees 

As  required  by  FIFRA  section  25(a),  a 
copy  of  the  final  rule  was  provided  to 
the  committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  U.S.  Senate  and  the 
Committee  on  Agriculture  of  the  U.S. 
House  of  Representatives.  Comments 
were  provided  by  Senator  Patrick  Leahy 
and  Representative  Charlie  Rose. 
Following  is  a  summary  of  each 
comment  by  Senator  Leahy  and 
Representative  Rose,  together  with  the 
Agency's  response. 
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Comment  #1:  Farmworkers,  like  all 
otfter  workers.  sJfjaWhare  access  to 
MSDSs  as  wett  as  the  product  label. 

Response:  EPH  agrees  that  workers 
sftooM  have  access  to  MSDSs  or  hct 
sheets  contamm*  simitar  infcrmation 
atMJut  the  hazard  of  specific  pesticides. 
The  Ageacy  also  notes  that  Ae  Worker 
Protectioa  Standard  requires  entploycrs 
to  proviiie  infomiation  &om^  pesticuie 
labels  to  workerai  assigned  to  perfonn 
early  airy  activities  and  to  persons 
assigned  to>  hand^  pesticides,  ta 
addition,  label-sflecific  infomiHtion  must 
b* provided  to  workers  and  handiets  in 
the  event  of  an  occupatiooally  caused 
pesticide-related  iiiness  or  injury. 

Comment  «2:  ^'A  should  ds»  require 
growers  to  provide  their  wockers  with 
crop  sheets. 

Response:  The  Agency  agrees  that 
workers  should  have  access  to 
infannatioa  abouit  the  hazards  of  the 
specific  pesticide^  they  may  be  exposed 
to  during  their  wSrk  activities.  The 
purpose  of  this  Nitice  of  Proposed 
RuTemaking  is  to  establish  a  mechanism 
for  effectively  and  efficiently  conveying 
information  aboujt  pesticide  hazards  to 
workers  and  handlers.  The  Agency 
anticipates  divec  le  suggestions  and 
views  during  the  comment  period  as  to 
the  best  means  of  conveying  product- 
specific  infbrmat^n  to  agricultural 
employees. 

C  Scieatifi'c  /Woteory  Potiet 

Pursuant  toFBTRA  section  25(rf).  a 
copy  of  this  proposed'  rule  was  provided 
to  the  FIFRA  Scientific  Advisory  Panel 
(SAP).  A  waiver  pf  review  was 
requested;  the  wifrver  was  granted. 

HL  He^datory  Avsaasneot 
Requiremente 

A.  Ekecutive  Cfraer  12291 

Under  Exeeuti|«  OrdeF  12^1.  EPA  is 
required  to  judge  whether  a  rule  shoidd 
be  classified  as  naajpc  or  nait-maioc  foe 
purposes  of  nvi^w  t^  the  Office  of 
Management  and  Budget  (QMB),. 
Acceding,  to  E.ci  1229V.  maioc  mks  are- 
rules  that  ajse  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  SlOO  million  ok  more;  or 

(2)  A  major  inocase  in  the  costs  or 
prices  for  consuifiets^  individual 
indostties,  Fisdteial',  State  or  local 
govemmenlal  a^nciea.  or  geographic 
regions;  or, 

(3)  Signifkanf  adverse  effects  on 
competition,  employment  investment 
productivity,  innovatton.  or  in  the  ability 
of  tf.S.  based  eiqcrprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  expert  markets. 


of  the  above  criteria.  This  proposed  rule 
has  been  submitted  to  the  Office  of 
Kfenagement  and  Budget  (OMB]  for 
review  as  required  by  E.0. 12291. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980' (Pub.  L.  96-354;  94  Stat.  1164;  5 
ir.S.C  8eT-ei2>for  its  hnpact  on  small 
businesses. 

The  Agency  has  determined  that  the 
burden  on  small  agricuftnral  businesses 
does  not  outweigh  the  risk  to  handlers 
and  workers  employed  in  those 
businesses,  and  an  exemption  from  the 
requirements  in  this  rule  amendment  for 
small  businesses  would  not  be 
warranted.  The  burden  to  employers  is 
that  of  holding  for  30  days  and  making 
available  to  their  employees  upon 
request  informational  documents  that 
are  availabBeto  the  employers  at  no 
charge. 

C.  Paperwork  Reduction  Act 

The  Agency  has  determined  that  there 
are  no  information  collection  burdens 
under  the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.SC.  3501  et  seq.. 
associated  with  the  pequirements  of  this 
proposed  rule. 

List  of  SMhiects  in40  CFR  Pait  170 

Environnicirtal  protection.  Pesticides 
and  pests.  Intergovemmeatai  relations, 
Occopatiooal  sa&ty  and  health. 
Reporting  and  reeoidkeeping: 
reqiurement& 

Dhted;  Augwl  13.  »92. 
William  K.  RMfly. 
Administrator. 

Therefore,  it  is  proposed  ttiat  part  179 
as  revised  elsewhere  in  this  issue  of  the 
Federal  Register,  be  amended  as 
follows: 

PARI  170-iAMENDEDl 

1.  The  authority  citation  fiarparf  178- 
contrnnes  to  reed  as  folTowsr 

AutiMBty:  7  U.SC  13Bw. 

2.  %f  amending  $  170:3^  by  adding  and 
alphabetically  inserting  the  fioUowiiig 
defmition  to  oead  as  fioQsws. 

§170J    Definitions. 


This  proposec 


JMI 


major  rule  becai  i»e  it  does  not  meet  any 


rrde  wonltf  net  be  a 


Material  Safety  Data  Sheet  means,  an 
information,  document  as,  defined  by  29 
CFR  19iai200(gJ. 

•  *  *  *  * 

3.  By  adding  new  §,  170JL3a  to  subpart 

B,  to  read  as  follows: 

§  f7&f33   Htaenf  Aif ui  iiwMoni 

tal  Requirement.  The  ajpicuflural 
employer  shall  make  avafTable  hazard 


information  concerning  a  pesticide,,  in 
accoidance  with  this  section,  to  any 
worker  who  enters  a  pesticide  treated 
area  on  an  agricultural  establishment 
where,  within  the  last  30  days  a 
pesticide  has  been  applied  or  a 
restricted^ntry  interval  has  been  in 
effect,  or  to  any  worker  who  may  be 
exposed  to  the  pesticide  during  its 
normal  conditions  of  use  or  in  a 
foreseeable  emergency. 

(b)  Formal  ofinfocmalioa.  Hazaod 
information  shiall  be  in  one  of  the 
following  forms: 

(1)  A  Material  Safety  E)a<a.  Sheet  for 
the  product  oc  for  each  active  and  inert 
ingredient  listed  on  the  label  of  the 
product. 

(2)  A  fact  sheet  that  has  been 
prepared  or  approved  by  a  State  or 
Federal  agency  foi  the  pesticide.  If  the 
chemical  ingredients  of  two  or  more 
pesticides  are  substantially  siraikui,  bat 
the  specific  composition  varies  and  the 
products  present  similar  hazards,  one 
fact  sheet  may  suffice  for  these  similar 
prodocts. 

(c)  Conteai  of  fact  sheets.  Each  fact 
sheet  shall  contain  information, 
expressed  in  nontechnical  tenns^,  except 
for  items  specifically  targeted  towiards 
medical  personnel,  such  as  antidotes  or 
emergency  treatment.  The  information 
shall  inclade: 

(1)  Typical  brand  name^)  of  the 
pesticide,  and  the  chemical  name  and 
common  name  of  the  pesticide. 

(2)  Infannatioa  on  die  physical 
characteristics  of  the  pesticide,  such  as: 

(i)  Color,  state  (solid,  liquid,  or  gas), 
odor,  and  comparative  volatility. 

(ii)  Comparative  fllammabifity  and 
explosivity. 

(iii)  Comparative  shelf-life  stability, 
coBspcHfltive  or  actual  compatibtiity  or 
incompatibility  to  possible  tank-mix 
products,  and  comparative  likelihood  of 
decomposing-  into  hazardous  -     "^ 

components. 

pi  Information  on  the  comparative 
toxicity  of  the  pesticide: 

(i)  Title  comparative  acute  toxicity  for 
the  pesticide  when  swalTowed'.  inhaled, 
or  absorbed  through  the  skin,  expressed 
in  terms  of  the  relative  category  (highly 
toxic,  modierately  toxic  slightly  toxic  or 
relatively  nontoxic)'  and  corresponding 
signal  word,  basing,  the  category  and 
signal  word  on  the  criteria  of  9  156.10(h). 
of  this  chapter. 

(li)  The  cOBipaiativa  skin,  irritation 
potential  and  eye  irritation  potential  for 
the  pesticide  expressed  in  terms  of  the 
relative  category  (severely,  moderatelyr 
or  slightly  irritating  or  relatively 
nonirritating  to  skiaaodyor  eyes)  and 
corresponding  signal  woid,  basing,  the 


category  and  signal  word  on  the  criteria 
of  S  156.1Q(h]  of  this  chapter. 

(iii)  The  comparative  sensitization 
category  for  the  pesticide  expressed  in 
terms  of  the  relative  category  (highly, 
moderately,  oi  slightly  likely  or 
relatively  unlikely  to  cause  allergic  or 
sensitivity  reactions  in  some 
individuals), 
(iv)  Symptoms  of  overexposiue. 
[v)  Any  chronic  or  delayed  health 
effects,  including  tumors,  malignancy  or 
cancer,  changes  in  the  genes  or 
chromosomes,  birth  defects,  illness  or 
death  (miscarriage  or  stillbirth)  to  a 
fetus,  infertility  or  sterility  in  men  or 
women,  Wood  disorders,  nerve  or  brain 
disorders,  skin  disorders,  liver  and 
kidney  disorders,  and/or  lung  and 
respiratory  disorders. 

(vi)  Whether  the  pesticide  has  been 
found  to  be  a  potential  cancer-causing 
agent  by  a  government  agency  or 
recognized  medical  organization.  The 
sources  that  must  be  considered  include 
the  latest  editions  of  the  National 
Toxicology  Program  Annual  Report  on 
Carcinogens  (NTP).  the  International 
Agency  for  Research  on  Cancer 
Monographs  (lARC),  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  and  EPA. 

[v'li]  Medical  conditions  that  may  be 
aggravated  by  exposure  to  the  product. 

(viii)  Emergency  and  first  aid 
procedures  for  each  applicable  route  of 
exposure,  i.e.,  oral,  dermal,  inhalation, 
and  eye. 

(ix)  Information  for  physicians  on  the 
antidote,  if  any,  and  other  apphcable 
information  for  medical  treatment. 

(k)  The  types  of  exposure  limits  that 
have  been  established  for  the  pesticide. 
The  exposure  limits  that  must  be 
investigated  include  the  OSHA 
Permissible  Exposure  Limit  (PEL)  and 
the  EPA  restricted-entry  interval  (REl). 
Any  other  known  and  applicable 
exposure  limit  used  or  recommended  by 
the  manufacturer,  formulator.  importer 
or  a  governmental  agency  must  also  be 
noted.  All  listed  limits  must  be 
accompanied  by  a  reference  source  to 
permit  more  detailed  information  to  be 
obtained. 

(4)  Information  on  any  special 
protection  needed  in  handling  the 
product  such  as  use  of  personal 
protective  equipment,  engineering 
controls,  and  workplace  practices  for 
the  pesticide: 

(i)  Situations  where  personal 
protective  equipment  or  engineering 
controls  should  be  used. 

(ii)  Body  protection,  including  the  type 
of  clothing  to  be  worn  during  exposures, 
such  as  mixing/loading,  cleaning  of 
equipment  and  other  handling 
situations. 


(iii)  Hand  and  foot  protection  needed, 
including  specific  material,  if  known, 
that  is  chemical-resistant  to  the 
pesticide  or  typical  carrier  solvent 

(iv)  Eye  protection. 

(v)  Respiratory  protection,  including, 
if  knowa  the  specific  respirator  type 
(dust/mist  filtering,  vapor/gas-removing, 
or  air-supplied)  and  the  Mine  Safety  and 
Health  Administration/Nationai 
Institute  for  Occupational  Safety  and 
Health  (MSHA/NIOSH)  approval 
number  prefix  assigned  to  equipment 
that  is  protective  for  the  pesticide  for 
exposures  outdoors  and  in  eficlosed 
areas. 

(vi)  Recommendations  for  ventilating 
enclosed  areas,  if  appropriate. 

(vii)  Any  other  personal  protective 
equipment  that  would  be  appropriate  for 
specific  exposure  situations. 

(viii)  Recommended  engineering 
controls,  such  as  closed  systems, 
enclosed  coci^pits.  or  enclosed  cabs. 

(ix)  Other  special  protection 
information  or  special  workplace 
practices. 

(5)  Information  on  spill  or  leak 
cleanup  procedures  and  disposal 
methods  for  excess  chemical  and  for 
containers. 

(6)  The  date  the  fact  sheet  was 
prepared  or  revised  to  its  present  form. 

(7)  The  telephone  number  of  the 
National  Pesticide  Telecommunications 
Network  and  the  name,  address,  and 
telephone  number  of  the  manufacturer, 
formulator.  importer,  ot  responsible 
party,  if  known,  who  could  provide 
additional  informati<ui  about  the 
formulated  product  or  the  active/inert 
ingredient  and  about  appropriate 
emergency  procedures. 

(8)  If  relevant  information  for  any 
given  cat^ory  on  the  fact  sheet  is  not 
obtainable,  the  category  shall  be  marked 
to  so  indicate. 

(d)  Accuracy  of  information  on  the 
fact  sheet  and  updates.  (1)  The  entity 
preparing  the  fact  sheet  shall  ensure  that 
the  information  recorded  accurately 
reflects  the  scientific  evidence  used  in 
making  the  hazard  determination  or 
shall  ensure  that  the  information 
recorded  accurately  reflects  the 
information  published  on  the 
manufacturer's  Material  Safety  Data 
Sheet  or  the  pesticide  registrant's 
product  labeling. 

(2)  If  the  entity  preparing  the  fact 
sheet  becomes  aware  of  any  significant 
information  regarding  its  hazards  or 
those  of  its  formulations  or  the  inert 
ingredients,  one  of  the  following  actions 
is  required: 

(i)  The  new  information  shall  be 
added  to  the  fact  sheet  within  3  months. 

(ii)  If  the  pesticide  is  not  being 
produced  or  imported  currently*  the 


information  ^lall  be  added  to  the  fact 
sheet  t»efore  the  fonnulated  pnsduct  is 
introduced  or  reintroduoed  into  the 
workplace. 

(e)  Obtaining  information.  If  a  fact 
sheet  or  Material  Safety  Data  Sheet  for 
the  formulated  product  or  for  eadi  label- 
listed  active  and  inert  ingredient  in  the 
formulated  product  is  not  available  at 
the  time  the  product  is  purchased,  the 
agricultural  emploj-er  shall  take 
appropriate  and  timely  steps  to  obtain 
the  Material  Safety  Data  Sheet  or  fact 
sheet  from  the  distributor,  the 
manufacturer,  a  State  or  Federal  agency, 
or  another  distribution  source. 

(f)  Maintaining  information.  The 
agricultural  employer  shall  maintain  the 
information  specified  in  paragraph  (a)  of 
this  section  at  an  appropriate  central 
location,  accessible  to  workers  during 
working  hours  and  readily  obtainable  in 
an  emergency. 

(g)  Providing  information.  The 
agricultural  employer  shall  provide  a 
written  copy  of  the  information  specified 
in  paragraph  fb)  of  this  section,  within  a 
reasonable  amount  of  time,  on  the 
request  of  the  vwjrker.  a  representative 
of  the  worker,  or  medical  personnel 
treating  the  worker. 

4.  By  adding  new  i  170.233  to  subpart 
C  to  read  as  follows: 

§  170.233    Hazard  hrfonnatlon. 

(a)  Requirement.  The  haixller 
employer  shall  provide  hazard 
information  concerning  a  pesticide,  in 
accordance  with  this  section,  to  any 
handler  of  a  pesticide  that  is  being 
handled  or  that  has  been  handled  within 
the  past  30  days  or  to  any  handler  who 
may  be  exposed  to  the  pesticide  during 
its  normal  conditions  of  use  or  in  a 
foreseeable  emergency. 

(b)  Formal  of  information.  Hazard 
information  shall  be  in  either  one  of  the 
following  forms: 

(1)  A  Material  Safety  Data  Sheet  for 
the  product  or  for  each  active  and  inert 
ingredient  listed  on  the  label  of  the 
product. 

(2)  A  fact  sheet  that  has  been 
prepared  or  approved  by  a  State  or 
Federal  agency  for  the  pesticide.  If  the 
chemical  ingredients  of  two  or  more 
pesticides  are  substantially  similar,  but 
the  specific  composition  varies  and  the 
products  present  similar  hazards,  one 
fact  sheet  may  suffice  for  these  similar 
products. 

(c)  Content  of  fact  sheets.  Each  fact 
sheet  shall  contain  information, 
expressed  in  nontechnical  terms,  except 
for  items  specifically  targeted  towards 
medical  personnel,  such  as  antidotes  or 
emergency  treatment  Tbe  information 
shall  include: 
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(1)  Typical  brand  name(s)  of  the 
pesticide,  and  thi ;  chemical  name  and 
common  name  o|  the  pesticide. 

(2)  Information  on  the  physical 
characteristics  of  the  pesticide,  such  as: 

(i)  Color,  state |(8olid,  liquid,  or  gas), 
odor,  and  comparative  volatility. 

(ii)  Comparative  flammability  and 
explosivity. 

(iii)  Comparative  shelf-life  stability, 
comparative  or  actual  compatibility  or 
incompatibility  t)  possible  ta|ik-mix 
products,  and  co  nparative  likelihood  of 
decomposing  inti )  hazardous 
components. 

(3)  Informatiot  on  the  comparative 
toxicity  of  the  peisticide: 

(i)  The  compaiiative  acute  toxicity  for 
the  pesticide  when  swallowed,  inhaled. 
or  absorbed  through  the  skin,  expressed 
in  terms  of  the  relative  category  (highly 
toxic,  moderately  toxic,  slightly  toxic,  or 
relatively  nontoxic)  and  corresponding 
signal  word,  basing  the  category  and 
signal  word  on  tl^e  criteria  of  §  156.10(h) 
of  this  chapter.  I 

(ii)  The  comparative  skin  irritation 
potential  and  ey^  irritation  potential  for 
the  pesticide  expressed  in  terms  of  the 
relative  categorji  (severely,  moderately. 
or  slightly  irritating  or  relatively 
nonirritating  to  akin  and/or  eyes)  and 
corresponding  signal  word,  basing  the 
category  and  signal  word  on  the  criteria 
of  S  156.10(h)  of  this  chapter. 

(iii)  The  comparative  sensitization 
category  for  the  pesticide  expressed  in 
terms  of  the  relative  category  (highly, 
moderately,  or  slightly  likely  or 
relatively  unlikely  to  cause  allergic  or 
sensitivity  reactions  in  some 
individuals). 

(iv)  Symptoms  of  overexposure. 

(v)  Any  chronic  or  delayed  health 
effects,  including  tumors,  malignancy,  or 
cancer,  changes  &n  the  genes  or 
chromosomes,  birth  defects,  illness  or 
death  (miscarriage  or  stillbirth)  to  a 
fetus,  infertility  or  sterility  in  men  or 
women,  blood  disorders,  nerve  or  brain 
disorders,  skin  disorders,  liver  and 
kidney  disorders,  and/or  lung  and 
respiratory  disorders. 

(vi)  Whether  the  pesticide  has  been 
found  to  be  a  potential  cancer  causing 
agent  by  a  government  agency  or 
recognized  medical  organization.  The 
sources  that  must  be  considered  include 
the  latest  editions  of  the  National 
Toxicology  Proyam  Annual  Report  on 
Carcinogens  (NTP),  the  International 
Agency  for  Research  on  Cancer 
Monographs  (I/^RC).  the  Occupational 
Safety  and  Heajth  Administration 
(OSHA).  and  EPA. 

(vii)  Medical  conditions  that  may  be 
aggravated  by  exposure  to  the  product. 

(viii)  Emerger  cy  and  first  aid 
procedures  for  ( lach  applicable  route  of 


exposure,  i.e.,  oral,  dermal,  inhalation, 
and  eye. 

(ix)  Information  for  physicians  on  the 
antidote,  if  any,  and  other  applicable 
information  for  medical  treatment. 

(x)  The  types  of  exposure  limits  that 
have  been  established  for  the  pesticide. 
The  exposure  limits  that  must  be 
investigated  include  the  OSHA 
Permissible  Exposure  Limit  (PEL)  and 
the  EPA  restricted-entry  interval  (REI). 
Any  other  known  and  applicable 
exposure  limit  used  or  recommended  by 
the  manufacturer,  formulator,  importer 
or  a  governmental  agency  must  also  be 
noted.  All  listed  limits  must  be 
accompanied  by  a  reference  source  to 
permit  more  detailed  information  to  be 
obtained. 

(4)  Information  on  any  special 
protection  needed  in  handling  the 
product  such  as  use  of  personal 
protective  equipment,  engineering 
controls,  and  workplace  practices  for 
the  pesticide: 

(i)  Situations  where  personal 
protective  equipment  or  engineering 
controls  should  be  used. 

(ii)  Body  protection,  including  the  type 
of  clothing  to  be  worn  during  exposures, 
such  as  mixing/loading,  cleaning  of 
equipment,  and  other  handling 
situations. 

(iii)  Hand  and  foot  protection  needed, 
including  specific  material,  if  known, 
that  is  chemical-resistant  to  the 
pesticide  or  typical  carrier  solvent. 

(iv)  Eye  protection. 

(v)  Respiratory  protection,  including, 
if  known,  the  specific  respirator  type 
(dust/mist  filtering,  vapor/gas-removing, 
or  air-supplied)  and  the  Mine  Safety  and 
Health  Administration/National 
Institute  for  Occupational  Safety  and 
Health  (MSHA/NIOSH)  approval 
number  prefix  assigned  to  equipment 
that  is  protective  for  the  pesticide  for 
exposures  outdoors  and  in  enclosed 
areas. 

(vi)  Recommendations  for  ventilating 
enclosed  areas,  if  appropriate. 

(vii)  Any  other  personal  protective 
equipment  that  would  be  appropriate  for 
specific  exposure  situations. 

(viii)  Recommended  engineering 
controls,  such  as  closed  systems, 
enclosed  cockpits,  or  enclosed  cabs. 

(ix)  Other  special  protection 
information  or  special  workplace 
practices. 

(5)  Information  on  spill  or  leak 
cleanup  procedures  and  disposal 
methods  for  excess  chemical  cmd  for 
containers. 

(6)  The  date  the  fact  sheet  was 
prepared  or  revised  to  its  present  form. 

(7)  The  telephone  number  of  the 
National  Pesticide  Telecommunications 
Network  and  the  name,  address,  and 


telephone  number  of  the  manufacturer, 
formulator,  importer,  or  responsible 
pafty.  if  known,  who  could  provide 
additional  information  about  the 
formulated  product  or  the  active/inert 
ingredient  and  about  appropriate 
emergency  procedures. 

(8)  If  relevant  information  for  any 
given  category  on  the  fact  sheet  is  not 
obtainable,  the  category  shall  be  marked 
to  so  indicate. 

(d)  Accuracy  of  information  on  the 
fact  sheet  and  updates.  (1)  The  entity 
preparing  the  fact  sheet  shall  ensure  that 
the  information  recorded  accurately 
reflects  the  scientific  evidence  used  in 
making  the  hazard  determination  or 
shall  ensure  that  the  information 
recorded  accurately  reflects  the 
information  published  on  the 
manufacturer's  Material  Safety  Data 
Sheet  or  the  pesticide  registrant's 
product  labeling. 

(2)  If  the  entity  preparing  the  fact 
sheet  becomes  aware  of  any  significant 
information  regarding  its  hazards  or 
those  of  its  formulations  or  the  inert 
ingredients,  one  of  the  following  actions 
is  required: 

(i)  The  new  information  shall  be 
added  to  the  fact  sheet  within  3  months. 

(ii)  If  the  pesticide  is  not  being 
produced  or  imported  currently,  the 
information  shall  be  added  to  the  fact 
sheet  before  the  formulated  product  is 
introduced  or  reintroduced  into  the 
workplace. 

(e)  Obtaining  information.  If  a  fact 
sheet  or  Material  Safety  Data  Sheet  for 
the  formulated  product  or  for  each  label- 
listed  active  and  inert  ingredient  in  the 
formulated  product  is  not  available  at 
the  time  the  product  is  purchased,  the 
handler  employer  shall  take  appropriate 
and  timely  steps  to  obtain  the  Material 
Safety  Data  Sheet  or  fact  sheet  from  the 
distributor,  the  manufacturer,  a  State  or 
Federal  agency,  or  another  distribution 
source. 

(f)  Maintaining  information.  The 
handler  employer  shall  maintain  the 
information  specified  in  paragraph  (a)  of 
this  section  at  an  appropriate  central 
location,  accessible  to  handlers  during 
working  hours  and  readily  obtainable  in 
an  emergency. 

(g)  Providing  information.  The  handler 
employer  shall  provide  a  written  copy  of 
the  information  specified  in  paragraph 
(b)  of  this  section,  within  a  reasonable 
amount  of  time,  on  the  request  of  the 
handler,  a  representative  of  the  handler, 
or  medical  personnel  treating  the 
handler. 

[FR  Doc.  92-20006  Filed  8-19-92;  10:31  am] 
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40  CFR  Part  170 
(OPP-300164E;  FRL-4160-7] 

Exception  to  Worker  ProtecOon 
Standard  Earty  Entry  Prohibition  for 
Hand  LjriMT  Taaics  Performed  on  Cut 
Flower*  and  Cut  Ferns 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  exception  to  rule: 
request  for  comment. 

SUMMARY:  EPA  is  considering  an 
exception  to  the  Worker  Protection 
Standard,  published  elsewhere  in  this 
issue  of  the  Federal  Register,  that  would 
allow,  under  specified  conditions,  early 
entry  to  perform  routine  hand  labor 
tasks  on  cut  flowers  and  cut  ferns. 
DATES:  Comments,  data,  or  evidence 
should  be  submitted  on  or  before 
September  21, 1992. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  and  addressed  to 
the  Document  Control  Officer  (H7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  DC  20460. 
All  comments  should  bear  the 
document  control  number  OPP-300164E 
and  will  be  available  for  public 
inspection  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the  OPP 
Document  Control  Office,  Rm.  1132, 
Crystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  J.  Boland,  Acting  Chief, 
Occupational  Safety  Branch  (H7506C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460,  (703) 
305-7666. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  170.112(e)(2)  of  the  Worker 
Protection  Standard  (40  CFR  part  170), 
which  is  published  elsewhere  in  this 
issue  of  the  Federal  Register,  provides  a 
mechanism  for  considering  exceptions 
to  the  provision  in  the  Standard 
prohibiting  early  entry  to  perform 
routine  hand  labor  tasks.  Information 
that  the  Agency  received  from  the  cut 
flower  and  cut  fern  industry  during  the 
comment  period  for  the  Notice  of 
Proposed  Rulemaking  for  40  CFR  parts 
156  and  170,  the  Worker  Protection 
Standard  for  agricultural  pesticides,  has 
persuaded  EPA  that  there  could  be 
substantial  economic  repercussions  if 
routine  hand  labor  tasks  were 
prohibited  during  the  restricted-entry 
interval.  The  Agency  has  reviewed  the 
information  received  on  the  subject  and 
is  inclined  to  grant  an  exception  to  such 
a  prohibition  for  this  industry,  because, 


in  Ij^t  of  the  economic  benefits  and 
new  conditions  •of  entry  that  would  be 
intpoted,  the  Agency  iielieve*  it  is  likely 
that  early  entry  would  not  poee 
unreasonable  risks  to  workers  ia  this 
industry. 

II.  Evidence 

Rose  growers  (and  other  cut  flower 
growers)  opposed  the  proposed 
restricted-entry  intervals  because  of  the 
economic  burden  that  would  result  to 
their  industry.  Several  comments 
emphasized  the  need  to  cut  the  roses 
twice  a  day,  365  days  a  year.  The 
comments  staled  that  roses  are  sprayed 
on  a  weekly  or  biweekly  basis  and  that 
not  cutting  flowers  26  to  50  days  a  year 
would  be  economically  disastrous.  One 
grower  estimated  that  a  1  to  2-day 
restricted-entry  interval  would  cause  at 
least  a  10-  to  15-percent  crop  loss. 
Roses,  Inc..  estimated  the  crop  loss 
would  represent  14  percent  of  annual 
sales  or,  on  average,  a  loss  of  more  than 
$35,000  per  year  per  acre. 

Several  comments  suggested  that 
reentry  for  tending  floral  crops  be 
allowed  after  sprays  dry,  in  normal 
work  attire,  for  not  more  than  3  hours 
per  worker  per  day.  Others  requested 
that  entry  to  treated  areas  be  allowed 
for  not  more  than  1  hour  in  24  hours  per 
worker  so  that  flowers  could  be  tended. 

III.  Agency's  Preliminary  Findings 

The  Agency  believes  that  the  cut 
flower  and  cut  fern  industry  must  have 
frequent  access  to  harvest  and  tend  to 
this  time-sensitive  crop.  However,  the 
Agency  has  no  basis  for  reducing  or 
eliminating  restricted-entry  intervals  on 
these  crops.  EPA  is  not  aware  of  any 
substitute  practice  that  could  be  used  to 
avoid  the  economic  burden  to  the 
industry.  The  Agency  believes  that  the 
projected  economic  costs  due  to  a 
prohibition  of  early  entry  to  perform 
hand  labor  tasks  are  higher  than  the 
costs  of  sending  workers  in  during  the 
restricted-entry  interval  and  providing 
them  with  the  required  early  entry 
protections,  including  decontamination 
facilities,  specific  information,  heat- 
stress  avoidance,  and  providing, 
cleaning,  and  maintaining  the  personal 
protective  equipment. 

To  avoid  excessive  economic  burden 
to  the  cut  flower  industry,  the  Agency  is 
inclined  to  allow  early  entry,  under 
certain  conditions,  to  perform  hand 
labor  tasks  on  cut  flowers  or  cut  ferns, 
such  as  harvesting,  pruning,  disbudding, 
and  watering.  The  Agency  believes  that, 
in  this  situation,  the  use  of  personal 
protective  equipment,  accompanied  by  a 
limitation  on  worker-exposure  time, 
accessible  decontamination  facilities, 
label-specific  and  general  pesticide 


safety  inBtraction,  and.  often,  lAiade  and 
mechanical  cooHng  -devioe*,  will  redace 
the  risk  of  excensiv*  pesticide  exposure 
for  these  workers.  The  Agency  expects 
this  exception  wooW  have  no 
geographic  or  time  limitatiorts,  because 
these  crops  are  throu^wnrt  the  country 
and  EPA  has  no  basis  to  believe  a  time 
hmitation  is  appropriate.  The  following 
additional  factors  also  influenced  the 
Agency's  tentative  conclusion:  (1) 
Personal  protective  equipment  would  be 
worn  for  only  limited  periods  of  time 
because  the  tasks  to  be  performed  are  of 
short  duration:  (2)  the  tasks  to  be 
performed  could  be  accomplished  in  a 
reasonably  efficient  manner  while 
wearing  personal  protective  equipment, 
including  coveralls,  chemical-resistant 
gloves  (possibly  underneath  leather 
gloves),  chemical-resistant  footwear  and 
headgear,  and  safety  glasses;  (3)  the 
accessibility,  usual  in  this  industry,  of 
running  water  for  decontamination  and 
heat  stress  alleviation:  and  (4)  the 
availability,  also  usual  in  this  industry, 
of  shade,  fans,  or  other  mechanical 
ventilation  to  provide  some  cooling.  The 
Agency  is  therefore  persuaded  that  early 
entry  with  personal  protective 
equipment  is  feasible  and  likely  to 
provide  adequate  reduction  of  risks  to 
the  workers  in  the  cut  flower  and  cut 
fern  industry. 

IV.  Proposed  Terms  of  Exception 

Under  the  exception  to  {  170.112(a)(1) 
of  the  Worker  Protection  Standard  that 
the  Agency  is  considering,  workers 
could  carry  out  hand  labor  tasks 
associated  with  the  cultivation  and 
harvesting  of  cut  flowers  and  cut  ferns  if 
the  requirements  of  S  170.112(c)(3) 
through  (c)(9)  are  met,  i.e..  (1)  No  entry 
takes  place  for  the  first  4  hours  after  the 
application  and,  thereafter,  until  any 
exposure  level  listed  on  the  labeling  has 
been  reached  or  any  ventilation  criteria 
established  by  the  Worker  Protection 
Standard  or  in  the  labeling  has  been 
met:  (2)  the  personal  protective 
equipment  required  for  early  entry  is 
provided,  cleaned,  and  maintained  for 
the  worker  (3)  the  required 
decontamination  and  change  areas  arc 
provided:  (4)  the  required  basic  training 
and  label-specific  information  have 
been  furnished:  and  (5)  measures  to 
prevent  heat-related  illness  are 
implemented,  when  appropriate.  In 
addition,  for  this  specific  exception  for 
cut  flowers  and  cut  ferns  the  time  in 
treated  areas  for  each  worker  could  not 
exceed  3  hours  in  any  24-hour  period. 


V.  Comments  Solicited 

The  Agency  is  interested  in  a  full 
range  of  comments -and  information  on 
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this  proposed  eweption  and  grants  30 
days  for  interested  parties  to  comment. 
The  Agency  parpcularly  welcomes 
comments  suppcirted  by  information, 
such  as  evidence  demonstrating  whether 
the  risks  to  worl^ers  would  be 
acceptable,  whether  the  use  of  personal 
protective  equip  ment  in  these 


JMI 


circumstances  would  be  feasible,  and 
whether  there  are  feasible  alternative 
practices  that  would  make  routine  early 
entry  unnecessary.  The  Agency  also 
would  welcome  any  additional 
information  concerning  the  likely 
economic  impact  on  this  industry  of  a 


prohibition  of  routine  hand  labor  tasks 
during  the  restricted-entry  intervals. 

Dated:  August  13. 1992. 
William  K.  ReiUy, 
Administrator 
[FR  Doc.  92-20007  Filed  8-19-92;  10:31  am) 
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(Responses  Due  In  45  Days) 

In  accordance  with  the  Final  Conprehensive  Outer  Continental 
Shelf  (OCS)  Natural  Gas  and  Oil  Resource  Kanagaaent  prograsi 
1992-1997,  the  Minerals  Management  Service  (KNS) ,  Alaslca  OCS 
Region,  is  proceeding  with  the  Call  for  Information  and 
Nominations  (Call)  and  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  (EIS)  for  Gulf  of  Alas)ui-y«)(Utat 
Sale  158. 


Purpose  of  Call 

The  purpose  of  the  Call  for  Information  and  Nominations  (Call)  is 
to  gather  information  for  proposed  Outer  Continental  Shelf  (OCS) 
Lease  Sale  158.   This  proposed  sale,  located  in  the  Gulf  of 
Alas)ca  Planning  Area,  is  tentatively  scheduled  for  mid-1995. 

Information  and  nominations  on  oil  and  gas  leasing,  exploration, 
and  development  and  production  within  the  Gulf  of  Alaska  Planning 
Araa  are  sought  from  all  intarasted  parties.  This  early  planning 
and  consultation  stap  is  part  of  the  Area  Bvaluatlen  and  Oaciaion 
Prooass  and  is  important  for  ensuring  that  all  interests  and 
coneama  are  communicated  to  the  Departmant  of  the  Jntarior  for 
future  decisions  in  the  leaving  process  pursuant  to  the  OCS  Lands 
Act,  as  amended  (OCSLAA)  (43  U.S.C.  1331  -  1356  (I98f)),  and 
rafulations  at  30  CPR  Part  396.  Thia  Call  does  not  indie8te  a 
prsllminaify  daeision  to  lease  in  tht  area  described  below.   Final 
dalinaation  of  the  area  for  possible  leasing  will  be  made  at  a 
latar  data  and  in  complianee  with  applicable  laws  including  all 
requirements  of  the  National  environmental  Policy  Act  of  1969 
(42  U^S.C.  4321  ££  fifia*)>  as  amended,  the  OCSLAA,  and  with 
established  departmental  procedures. 


PeaeylatioB  Of  Area 

The  araa  of  this  Call,  located  offshore  the  State  of  Alaslca  in 
the  Gulf  of  Alaslca  Planning  Area  as  depicted  by  the  shaded  area 
on  the  attached  map,  extends  offshore  about  3  miles  to 
approximately  70  miles,  in  water  depths  about  50  meters  to 
4,000  meters.   The  area  available  for  nominationa  and  comments 
consists  of  approximately  1,307  bloclcs  (about  7.2  million  acrea) . 
Respondents  may  nominate  and  are  aaked  to  comment  on  any  acreage 
within  the  entire  Call  area.  A  large  scale  map  of  the  Gulf  of 
Alaska  Planning  Area  (hereinafter  referred  to  as  the  Call  map) 
showing  boundariea  of  the  area  on  a  block-by-block  basis  and  a 
complete  list  of  Official  Protraction  Diagrams  (OPD's)  are 
available  from  the  Recorda  Manager,  Alaska  OCS  Region,  Minerala 
Management  Service,  949  E.  36th  Avenue,  Room  502,  Anchorage, 
Alaska  99508-4302,  telephone  (907)  271-6621.  The  OPD's  may  b« 
purchased  from  the  Records  Manager  for  $2.00  each. 

Currant  editions  of  the  listed  OPD's  ara  based  on  the  North 
American  Datum  of  1927.   Prior  to  the  issuance  of  any  Propoaad 
Notice  of  Sale,  new  editions  of  all  the  listed  OPD's  will  ba 
pt'epared  based  on  the  North  American  Datum  of  1983. 

ipatyMetiona  on  Call 

Respondents  ara  requested  to  nominate  blocks  within  the  call  area 
that  they  would  like  considered  for  inclusion  in  proposed  OCS 
Lease  Sale  158.   Nominationa  must  be  depicted  on  the  Call  map  by 
outlining  the  area(s)  of  interest  along  block  lines.  Respondents 
are  asked  to  submit  a  liat  of  whole  and  partial  blocks  nominated 
(by  OPD  designations)  to  facilitate  correct  interpretation  of 
their  nominations  on  the  Call  map.   Although  the  identities  of 
those  submitting  nominations  become  a  matter  of  public  record, 
the  individual  nominations  are  deem«l  to  be  proprietary 
information. 

Respondents  ars  also  requaatad  to  rsnM  araaa  noainatad  according 
t«  priority  of  intarast  (e.g..  priority  i  (high),  a  (madlui),  sr 
3  (low)).  Areas  nominated  that  do  not  indicate  priorities  will 
be  considered  priority  3,  Reapondenta  are  encouraged  to  be 
specific  In  Indicating  areas  or  blocks  by  priority.  Blanket 
priorities  on  large  areas  are  not  useful  In  the  analysis  af 
industry  Intareat.  The  telephone  number  and  neae  of  a  person  to 
contact  In  the  respondent 'a  organiiatlon  for  additional 
information  ahould  be  included  in  the  response. 

Comments  are  aought  from  all  Intereated  partlas  about  particular 
geologic,  environmental,  biological,  archaeological,  or  social 
and  economic  conditions,  conflicts,  or  other  information  that 
might  bear  upon  potential  leaaing  and  development  In  the  Call 
area.  Comments  are  alao  aought  on  potential  confllcta  with 
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approved  local  coastal  managament  plans  (CMP'a)  that  nay  raault 
froB  tha  proposed  sale  and  future  OCS  oil  and  gas  activities. 
If  possible,  these  conanents  should  identify  specific  CMP  policies  ■ 
of  concern,  the  nature  of  the  conflicts  foreseen,  and  steps  that 
MMS  could  taXe  to  avoid  or  aitigate  the  potential  conflicts. 
Comnents  Bay  be  in  terns  of  broad  areas  or  restricted  to 
particular  blocks  of  concern.   Those  subnitting  coaments  are 
requested  to  list  block  numbers  or  outline  the  subject  area  on 
the  large-scale  call  map. 

Nominations  and  comments  must  be  received  no  later  than  45  days 
following  publication  of  this  document  in  the  Federal  RggJStgr  in 
envelopes  labeled  "MominatioBS  for  Proposed  oulf  of  Alaska- 
Yakutat  Lease  Sale  158,"  or  "Ceaaeats  oa  the  Call  for  iBfoxaation 
and  Homlaatioas  for  Proposed  aulf  of  Xlaska-Yakutat  Lease 
sale  1S«,"  as  appropriate.  The  original  Call  map  with 
indications  of  interest  and/or  comments  must  be  submitted  to  the 
Regional  Supervisor,  Leasing  and  Environment,  Alaska  OCS  Region, 
Minerals  Management  Service,  949  E.  36th  Avenue,  Room  110, 
Anchorage,  Alaska  99508-4302. 

Dse  of  laformatloB  froa  Call  j 

Information  submitted  in  response  to  this  Call  will  be  used  for 
several  purposes.   First,  responses  will  be  used  to  help  identify 
the  areas  for  potential  oil  and  gas  development.   Second, 
comments  on  possible  environmental  effects  and  potential  use 
conflicts  will  be  used  in  the  analysis  of  environmental 
conditions  in  and  near  the  Call  area.  A  third  purpose  for  this 
call  is  to  assist  in  the  scoping  of  the  Environmental  Impact 
Statement  (EIS)  and  the  development  of  alternatives  to  the 
proposed  action  for  analysis.  The  Notice  of  Intent  to  Prepare  an 
EIS  is  included  later  in  this  docvment.   Fourth,  comments  may  be 
used  in  developing  lease  terms  and  conditions  to  ensure  safe 
offshore  oil  and  gas  activities.  Fifth,  comments  may  be  used  to 
point  out  potential  conflicts  between  offshore  oil  and  gas 
activities  and  the  State's  CMP. 

fttistiaa  laforMtlon 

The  Information  Base  Review  (IBR)  step  was  completed  in  February 
1992  and,  on  the  basis  of  that  information,  the  determination  was 
made  that  there  was  sufficient  information  to  proceed  with  the 
Call.  The  MMS  has  gained  access  to  many  of  the  ixusn   VftldSZ  oil 
spill  natural  resource  damage  assessment  studies  after  the  IBR 
was  completed.   As  these  interim  as  well  as  final  reports  related 
to  the  injury  to  natural  or  cultural  resources  become  available, 
the  MMS  will  continue  to  review  the  data. 


An  extensive  environmental,  social  and  economic  studies  program 
has  been  under  way  in  this  area  since  1975.  The  emphasis, 
including  continuing  studies,  has  been  on  geologic  mapping, 
environmental  characterization  of  biologically  sensitive 
habitats,  endangered  whales  and  marine  mammals,  physical 
oceanography,  ocean-circulation  modeling,  and  ecological  effects 
of  oil  and  gas  activities.  A  complete  listing  of  available  study 
reports  and  information  for  ordering  copies  may  be  obtained  from 
the  Records  Manager,  Alaska  OCS  Region,  at  the  address  stated 
under  Description  of  Area.  The  reports  may  also  be  ordered 
directly  from  the  U.S.  Department  of  Commerce,  National  Technical 
Information  Service,  5285  Port  Royal  Road,  Springfield,  Virginia 
22161  or  by  telephone  at  (703)  487-4650.      ,  • 

In  addition,  a  program  status  report  for  continuing  studtss  in 
this  area  may  be  obtained  from  the  Chief,  Environmental  Studies 
Section,  Alaska  OCS  Region,  at  the  address  stated  under 
Instructions  on  Call  or  by  telephone  at  (907)  271-6620. 

Summary  Reports  and  Indices  and  technical  and  geologic  reports 
are  available  for  review  at  the  MMS  Alaska  OCS  Region  (see 
address  under  Description  of  Area) .   Copies  of  the  Alaska  OCS 
Regional  Summary  Reports  may  also  be  obtained  from  the  OCS 
Information  Program,  Office  of  Offshore  Information  and 
Publications,  Minerals  Management  Service,  381  Elden  street, 
Hemdon,  Virginia  22070. 

■i. 
Tentative  9chedul» 

Approximate  dates  for  actions  and  decision  and  consultation 
points  in  the  pltmning  process  are: 


MiltitgttM 

Comments  Due  on  the  Call 

Scoping  Comments  Due 

Area  Identification 

Draft  ElS/Proposed  Notice  of  Sale  Published 

Hearings  on  Draft  EIS  Held 

Governor's  Comments  Due  on  Proposed 

Notice  of  Sale 
FEIS  Filed  with  EPA 
Consistency  Determination  Signed 
Final  Notice  of  Sale  Published 
Sale 


September  1992 
October  1992 
April  1993 
May  1994 
July  1994 

July  1994 
February  1995 
February  1995 
July  1995 
August  1995 
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MOTICT  or  IMTCTT  TO  PMPAM  PITIRQlllgMTAL  IKPACT  BTATBgllT 

(Conmantm  Du«  In  45  Day*) 

>iu^x»««  of  ■otte*  of  Inf  nt 

Pursuant  to  th«  rogulatlons  (40  CFR  1501.7)  laplsaantina  tha 
procadural  provisions  of  tha  National  Environaantal  Policy  Act  of 
1969  (43  U.S.C.  4321  fi£  seq.! .  as  aaendad,  MMS  is  announcing  its 
intant  to  prepara  an  EIS  regarding  tha  oil  and  gas  laasing 
proposal  knotm  as  Sale  158  Gulf  of  Alaska-YaXutat .  Throughout 
tha  scoping  process,  Federal,  State,  and  local  goverruients  and 
other  interested  parties  have  the  opportunity  to  aid  MMS  in 
detervining  the  significant  issues  and  altamatives  to  b« 
analysed  in  the  EIS  and  the  possible  need  for  additional 
inforaation. 

tlM  VIS  «iMly«l«  will  fM^s  Ml  the  pa««ntial  envirenaental 
«ffe*ka  of  leasing,  exrlaratian,  and  develofwent  «f  the  bloekc 
inc}i|ded  in  the  area  defined  in  tha  JUtm  {dantlfivation  procedure 
••  ^e  proposed  area  ot   the  Federal  actipn.  Altamatives  to  tha 
P7«po«4i  that  MY  t>«  emtiderva  ar«  to  4«l«y  the  fal«i  aan«el  the 
sal«,  er  aodify  the  sale. 

Iltstroetlens  en  Motlee  of  Intent 

Federal,  State,  and  local  govemaents  and  other  interested 
parties  are  requested  to  send  their  vritten  coaaents  on  the  scope 
«(  the  BIS,  algnificant  issues  that  should  be  addressed,  and 
•Itcmatives  that  chquld  be  con«ld«r«d  to  the  itegional 
Supervisor,  Laasing  and  Envlronaent,  Alaska  OCS  Region,  at  tl)«  ' 
address  stated  under  Instructions  on  Call  above.  Coaaents  should 
be  enolesed  in  an  envelope  labeled  "ee—eaf  ea  the  Botlee  of 
latent  to  VTOWO  M  ll>  o»  tM  p«op*ao«  9ult  of  jaMkO'Tataitat 
bOMO  Mle  lit."  eoaaents  are  due  no  later  than  4S  days  froa 
ipublieotion  of  thif  Notlco. 
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DEPARTMENT  OF  ENERGY 

Request  for  Comments  Concerning 
State  Policies  Affecting  Naturai  Gas 
Consumption 

AQCNCv:  Office  of  Domestic  and 
International  Energy  Policy,  Department 
of  Energy. 

action:  Notice  of  Inquiry  and  Request ' 
for  Public  Comiients:  State  Policies 
Affecting  Natuijal  Gas  Consumption. 

SMIMARY:  As  pj^rt  of  the  National 
Energy  Strategy  (NES),  the  Department 
of  Energy  (DOB)  is  conducting  a  study  of 
state  policies  that  impact  the  efTicient 
use  of  natural  gias.  The  purpose  of  this 
notice  is  to  solicit  comments  and 
information  for  use  in  this  study. 

The  NES  statfes:  "The  fundamental 
thrust  of  the  (NES)  natural  gas 
initiatives  is  to  puild  on  the  progress 
that  has  been  made  by  reducing 
remaining  reguktory  barriers  and 
allowing  market  forces  to  better  ensure 
the  adequate  supply  and  evident 
delivery  of  natural  gas."  The  relative 
significance  of  the  role  states  play  in  the 
natural  gas  indtstry  is  growing  as  the 
importance  of  ratural  gas  to  energy 
security,  the  environment  and  the 
economy  is  incieasingly  recognized  and 
as  federal  regulbtions  are  reformed  to 
place  greater  rejiance  on  market  forces. 
Understand  ho^  state  policies  and 
regulations  impact  the  gas  industry  will 
aid  policymakers  at  both  the  state  and 
federal  levels  ti  develop  strategies  to 
improve  efficiency  in  the  natural  gas 
marketplace. 

The  NES  proposed  regulatory  reforms 
for  the  natural  gas  industry  which 
focused  primary  on  federal  actions. 
The  current  DO  E  study  of  state 
regulations  is  ii  tended  to  enhance 
coordination  of  federal  and  state  natural 
gas  regulatory  [lolicy. 

DATES:  Written  comments  and  other 
materials  must  se  submitted  by  October 
20, 1992,  to  ensure  their  consideration. 
Reply  comments  should  be  submitted  by 
November  19, 1992.  If  you  intend  to  file 
reply  comment!;,  please  indicate  this  at 
the  time  you  fili;  initial  comments  so  that 
we  may  provide  you  with  a  set  of  all 
initial  commene  filed  by  the  parties. 

ADOMESSES:  Send  comments  to  Michael 
York,  Office  of  domestic  and 
International  Energy  Policy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  rH-049,  PE-52, 1000 
Independence  Ave.,  SW.,  Washington. 
DC  20585,  Fax:  (202)  586-4341. 
FOR  FURTHER  ir^FORMATtON  CONTACT: 

Requests  for  ac  ditional  information 
should  be  direqted  to  Michael  York,  at 
(202)  58d-5G69. 


SUPPLEMENTARY  INFORIiATION: 

I.  Introduction 

Natural  gas  use  decreased  from  a  high 
in  1972  of  22  trillion  cubic  feet  (tcf)  to  a 
recent  low  of  16.2  tcf  in  1986.  As  reforms 
of  federal  regulation  began  to  have  an 
impact,  consumption  since  1986  has 
increased  to  about  19.5  tcf  in  1991. 
Despite  this  recent  increase  in 
consumption,  there  is  a  growing 
consensus  that  the  natural  gas  resource 
base  and  economically  recoverable 
reserves  are  sufficiently  abundant  to 
support  greater  reliance  on  natural  gas. 

The  decrease  in  the  utilization  of 
natural  gas  from  its  high  in  1972  through 
1986  is  largely  the  result  of  federal 
regdations  in  the  19708.  Since 
enactment  of  the  Natural  Gas  Policy  Act 
(NGPA)  in  1978  *.  the  general  trend  has 
been  to  reform  federal  laws  and 
regulations  to  remove  several 
unnecessary  impediments  to  natural  gas 
use,  but  it  has  been  argued  that  much 
more  should  be  done  to  increase  the  role 
of  natural  gas  in  the  energy  mix. 
especially  at  the  state  level.  DOE,  in  this 
notice,  seeks  public  comment  in  order  to 
help  it  better  understand  state  policies, 
laws  and  regulations  regarding  natural 
gas,  and.  in  particular,  to  identify  those 
that  may  impede  market  efficiency. 

The  regulatory  changes  that  have 
taken  place  at  the  federal  level 
represent  a  new  regulatory  framework 
requiring  reconsideration  of  state 
regulation  of  natural  gas.  To  that  end. 
DOE  and  the  National  Association  of 
Regulatory  Utility  Commissioners 
(NARUC)  cosponsored  a  conference  on 
"State  Regulation  and  the  Market 
Potential  for  Natural  Gas:  Challenges 
and  Opportimities".  in  Phoenix,  Arizona, 
February  3-5, 1992.  (A  copy  of  the 
proceedings  can  be  obtained  by 
contacting  John  Sacco  at  DOE,  phone: 
(202)  586-5667). 

In  comments  made  at  the  conference, 
one  state  public  utility  Commission 
Chairman  stated  that: 

The  traditional  methods  of  State  regulation 
were  quite  suitable  to  the  old  fabric  of  a  fully 
regulated  natural  gas  industry.  There  was  a 
continuum  of  regulation  from  the  wellhead  to 
the  burner  tip.  *  *  *  The  question  at  this 
conference  *  *  *  is  whether  the  State 
regulatory  methods  which  were  suitable  to 
the  former  industry  structure  are  still  suitable 
today.  *  *  *  Also.  I  am  concerned  that  a 
failure  to  adjust  state  regulation  to  the  new 
federal  policies,  ongoing  technological 
changes,  increasingly  competitive  market 
dynamics,  and  the  environmental  needs  of 
the  nation,  may  cause  economic  distortions 
or  raise  barriers  to  the  efficient,  economical 
and  environmentally  sound  use  of  natural 
gas. 


DOE  is  seeking  to  ascertain  what 
regulatory  authority  the  states  have  over 
the  natural  gas  industry,  how  that 
authority  has  traditionally  been 
exercised,  and  what  the  effect  of 
changes  in  the  industry  have,  will,  or 
should  have  on  state  regulation.  In 
addition,  and  in  particular.  DOE  is 
interested  in  any  state  regulations  or 
policies  that  are  perceived  to  raise  a 
barrier  to  competition  in  the  natural  gas 
industry.  The  following  issues, 
addressed  in  greater  detail  in  Part  III  of 
this  notice,  are  of  special  interest  to 
DOE: 

A.  The  regulatory  impediments  to 
natural  gas  exploration  and  production. 

B.  State  regulatory  barriers  to  timely 
and  accurate  reporting  of  natural  gas 
deliverability  data. 

C.  State  regulatory  barriers  to  natural 
gas  consumption. 

D.  Cost  allocation  and  rate  design 
practices  by  local  distribution 
companies  (LDC).  and  their  effect  on 
customer  classes  and  markets  for  gas. 

E.  The  potential  for  unbundling  of 
transportation  services  at  the  state  level. 

F.  Regulatory  prudence  reviews  of 
LDC  purchasing  practices  related  to  gas 
supplies  and  new  capacity  and 
transportation  services. 

G.  The  impact  of  long-term  contracts 
on  the  natural  gas  purchaser's  supply 
portfolio. 

H.  Impediments  to  the  use  of  incentive 
regulation  in  a  traditional  cost-based 
regulatory  framework. 

I.  Impact  of  combined  electric/gas 
utility  companies  on  market  penetration 
of  natural  gas. 

J.  The  effects  of  utility  company 
diversification  on  competition  and 
efficient  pricing. 

K.  The  impact  of  FERC  Order  No.  638 
on  municipal  utilities  '. 

L  The  impact  of  state  regulation  on 
the  financial  sector's  perception  of  the 
natural  gas  industry. 

M.  The  role  of  natural  gas  in 
generation  of  electricity  by  utilities, 
independent  power  producers,  and 
cogenerators. 

N.  Impediments  to  the  penetration  of 
new  natural  gas  end-use  technologies. 

O.  State  regulatory  barriers  to  natural 
gas  due  in  the  transportation  sector. 

P.  The  effect  of  integrated  resource 
planning  on  the  natural  gas  market. 

Q.  Other  factors  affecting  natural  gas 
use. 


•  15  U.&C.  Sec  3301-3432  (1988). 


*  Pipeline  Service  Obligationt  and  Revisions  lo 
Regulations  Governing  Self-Implementing 
Transportation:  and  Regulation  of  Natural  Cat 
Pipelines  After  Wellhead  Decontrol.  Order  636.  57 
FR  13287  (April  16, 1992J,  FERC  SUts.  and  Regs. 
Para.  130.939  (1992). 


These  and  other  issues  may  be 
addressed  by  respondents.  Responses 
will  be  used  to  identify  potential 
impediments  of  regulatory  practices  an(j 
policies  that  may  have  an  impact  on 
efficient  functioning  of  the  natural  gas 
market.  Responses  may  also  identify 
areas  where  federal  and  state 
regulations  could  be  better  coordinated. 
Finally,  responses  may  include 
suggestions  for  general  or  specific 
changes  in  state  regulatory  practice 
which  would  have  a  positive  impact  on 
the  natural  gas  industry  as  a  whole. 

II.  Background 

Federal  regulation  in  the  19808  did 
much  to  move  the  natural  gas  industry 
toward  a  less  regulated,  more  market- 
oriented  structure.  The  National  Energy 
Strategy  provided  further  impetus  to 
significant  reforms  of  downstream 
aspects  of  the  industry.  Among  the 
significant  changes  that  have  shaped  the 
increasingly  competitive  natural  gas 
industry  were: 

•  Amendments  to  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (Fuel  Use 
Act)  »  and  to  the  NGPA; 

•  Issuance  of  Federal  Energy 
Regulatory  Commission  (FERC)  Order 
No.  451  ♦  in  1986; 

•  Promotion  of  "open  access" 
transportation  on  interstate  natural  gas 
pipelines  through  FERC  Order  Nos.  436/ 
500*; 

•  Development  and  emergence  of  a 
large  natural  gas  spot  market; 

•  Enactment  of  the  Natural  Gas 
Wellhead  Decontrol  Act  of  1969  •,  lifting 


»  Pub.  L  No.  96-«2a  92  Slal.  3281  (1978). 

♦  Ceiling  Price*  Old  Cat  Pricing  Structure.  Order 
451,  51  FR  22168  (June  18. 1966).  53  FR  7503  (March 
9, 1988).  FERC  Slats,  and  Regs.  [Regulation 
Preambles  1986-1990|  Para.  130,701  (1986);  Order 
451-A.  51  FR  46762  (December  24.  1988),  FFRC  Stats, 
end  Regs.  (Regulation  Preambles  1986-19901  Para. 
130,720  (1986);  and  Order  451-a  52  FR  216e»  (June  9, 
1987),  FERC  Stats,  and  Regs.  (Regulation  Preambles 
1986-1990)  Para.  130.748  (1987). 

»  ReRulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol,  Order  No.  438.  50  FR 
42408  (Oct.  18, 1985).  FERC  StaU.  and  Regs. 
(Regulations  Preambles  1982-1985)  Para.  30.665 
(1983).  vacated  and  remanded,  Associated  Gas 
Distributors  v.  FERC,  824  P.2d  981  (DC.  Clr.  1987). 
cert,  denied.  485  U.S.  1006  (1888).  reodopted  on  on 
interim  boaia.  Order  No.  5oa  52  FR  30334  (Aug.  14, 
1987),  FERC  Stats,  and  Regs.  [Regulations 
Preambles.  1986-1990|  Para.  3a781  (1987), 
remanded.  American  Gat  Association  v.  FERC,  888 
FM  136  (DC.  Cir.  1988),  reodopted,  Order  No.  500- 
H,  54  FR  52344  (Dec.  21. 1989).  FERC  SlaU.  and 
Regs.  (Regulations  Preambles  1966-19901  Para. 
30.867  (1989).  reh  'g  granted  in  port  and  denied  in 
part.  Order  No.  500-1. 55  FR  6606  (Feb.  28,  iseo). 
FERC  Suis.  and  Regs.  [RegulattoM  Preambles  198«>- 
1990)  Para.  30.880  (1990).  o/fd  in  part  and  remanded 
in  Dort.  American  Gas  Association  v.  FERC,  912 
F.2d  1496  (D.C,  Cir.  1990).  cert,  denied.  Ill  5.0.997 
(1991). 
•  Pab.  L  Na  101-«a  109  Stet  157  (1988). 


remaining  controls  of  wellhead  prices  by 
January  1. 1903; 

•  Implementation  of  the  U.S.-C«nada 
Free-Trade  Agreement;  and 

•  FERC  Order  No.  636,  which  will 
unbundle  natural  gas  pipeline  service*, 
establish  equal  access  to  pipeline 
transportation  services,  and  establish 
more  efficient  primary  and  secondary 
markets  for  capacity. 

In  July  1989,  President  Bush  directed 
the  Secretary  of  Energy  to  initiate  the 
development  of  the  comprehensive  NES. 
After  18  public  hearings,  over  20,000 
pages  of  public  comments,  and  nineteen 
months  of  analysis,  the  first  edition  of 
the  NES  was  released  by  the  President 
in  February  1991. 

The  NES  proposed  important  goals, 
objectives,  and  initiatives  to  address 
regulatory  and  technology  barriers 
impeding  increased  natural  gas 
production,  transportation  and  use.  NES 
proposals  are  being  implemented  by 
FERC  under  existing  authority  and 
through  legislative  initiatives  that  are 
part  of  comprehensive  legislation 
currently  under  consideration  by 
Congress. 

For  example,  the  recent  restructuring 
rule  (FERC  Order  No.  636)  Implements 
several  important  NES 
recommendations  and  ushers  in  a  new 
era  of  regulation  which  focuses 
increasingly  on  providing  new  options  to 
both  buyers  and  sellers  of  natural  gas. 
An  issue  to  be  addressed  in  the  Inquiry 
is  whether  current  state  regulations  and 
policies  are  likely  to  enhance  or 
constrain  the  opportunities  created  by 
Order  No,  638.  Similarly,  do  slate 
regulations  enhance  or  thwart  reforms 
announced  by  FERC  on  pipeline 
construction,  incentive  ratemaking  and 
natural  gas  use  for  transportation? 
Additionally,  what  state  actions  should 
be  taken  to  enhance  the  new  provisions 
of  the  legislation  that  will  encourage  a 
larger  role  for  the  functioning  of  a 
competitive  natural  gas  market?  Lastly, 
given  the  dramatic  changes  in  the 
perception  of  the  role  that  natural  gas 
could  play  in  the  national  energy  mix. 
are  there  other  aspects  of  state  policies 
that  require  some  reconsideration 
because  they  were  premised  on 
outdated  perceptions  or  attitudes 
regarding  natural  gas  supply  or  use? 

lU.  Issues  I 

A.  Natural  Gas  Exploration  And 
Production 

The  history  of  the  natural  gas  industry 
suggests  that  many  regulatory  measures, 
which  now  represent  barriers,  were 
Implemented  in  the  past  because  of  a 
mistaken  perception  that  the  resource 
base  was  quite  limited.  At  the  federal 


level,  both  the  NGPA  and  Fuel  Use  Act 
were  passed  in  1978  for  this  very  reason. 
Rules  for  gaining  the  permits  necessary 
for  new  gathering  facilities  and 
intrastate  pipelines  have  also  reflected 
the  bias  that  the  limited  economically 
recoverable  reserves  required  special 
attention.  Thus,  there  may  be  instances 
where  these  regulations  need  lo  be 
revised.  In  other  cases  it  may  be 
beneficial  to  apply  existing  rules  and 
regulations  in  a  more  expansive  and 
expeditious  manner. 

One  speaker  at  the  Phoenix 
conference  stated  that,  after  spending 
ten  years  going  through  the  seismic  and 
drilling  process  and  discovering  natural 
gas  at  the  Mary  Ann  Field  in  the  Mobile 
Bay  area,  it  then  took  another  nine  years 
to  work  through  such  issues  as 
procedures  for  development,  federal  and 
state  permits,  and  the  environmental 
impact  report,  to  finally  complete 
development. 

Questions  for  comment: 

1.  Are  there  stale  environmental  rules 
and  regulations  governing  natural  gas 
exploration  and  production  that  could 
be  revised  or  removed  without  lessening 
safety,  environment  or  property  rights 
concerns  that  would  permit  natural  gas 
to  capturrits  market  potential? 

2.  Do  barriers  exist  in  the  regulation  of 
gathering  and  intrastate  pipeline 
operations? 

3.  Could  existing  state  regulations  be 
carried  out  in  a  more  expeditious 
fashion,  without  compromising  intended 
results? 

B.  Natural  Gas  Deliverability  Data 

The  implementation  of  FERC  Order 
No.  636,  and  its  mandated  use  of 
Electronic  Bulletin  Boards  (EBB), 
provides  a  unique  opportunity  to 
develop  or  reform  the  information 
systems  that  will  guide  future 
competitive  business  and  policy 
decisions.  Such  electronic  information 
systems  could  cover  aspects  of 
production,  transmission,  and 
distribution  operations,  whether 
regulated  by  states  or  the  federal 
government.  The  result  would  be  a 
database  that  could  be  used  to 
accurately  assess  the  potential  of  the 
natural  gas  industry  to  supply  the 
economy's  energy  needs  now.  and  in  the 
future. 

The  electronic  information  system 
could  be  used  to  fill  some  of  the  gaps 
between  federal  and  stale  reporting  of 
gas  deliverability.  Stale  installation  of 
software  and  hardware  could  allow 
realtime  tracking  of  such  items  as 
gathering  capacities  and  fiows, 
intrastate  volumes,  intrastate  sales,  and 
distributor  sale*.  Thi*  information 
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would  then  be  el  >ctronically  linked  with 
FERC  data  to  form  a  national  database. 

Another  benefit  could  be  the  link-up 
of  industry  and  aovemment  officials  to 
ensure  good  coirlnunications  between 
all  parties  in  thejgas  market  during  times 
of  emergency  and  to  ensure  continued 
deliveries  of  natural  gas  to  high-priority 
human  needs  customers. 

Questions  for  comment: 

1.  Does  the  lac|(  of  a  comprehensive 
natural  gas  data  base  pose  a  barrier  to 
natural  gas  achieving  its  market 
potential?  If  so,  ^hat  areas  of 
information  tracking  could  be  improved? 

2.  An  electronuc  database  is  often 
times  an  expensive  proposition  to 
develop  and  operate.  How  might  this 
system  be  funde^?  Who  would  be  t)est 
suited  to  oversea  the  database? 

3.  Would  states  be  willing  to 
participate  in  a  opoperative  effort  to 
standardize  the  ( lectronic  reporting  of 
gas  production  a  id  deliverability  data  in 
a  realtime  basis? 

C.  Natural  Gas  C  onsumption 

The  mistaken  { »erception  of  the  size  of 


the  gas  resource 
led  to  limitations 


end-use  sectors, 
type  of  hook-up, 

3.  What  are  th 
reasons  for  stat 

4.  Are  state  li: 


JMI 


3ase  may  not  only  have 

^  in  gas  exploration  but 

may  also  have  leid  to  limitations  in  gas 
use.  Some  PUCs  still  impose  moratoria 
on  gas  use  in  cer  :ain  applications  and 
maintain  limits  c  n  LDC  advertising  that 
could  encourage  greater  economical  use 
of  natural  gas.  It  also  has  been  observed 
that  in  a  few  stales  there  is  still 
legislation  that  bers  natural  gas  for 
heating  in  mobils  homes. 
Questions  for  Comment: 

1.  How  widespread  are  state-imposed 
limits  to  the  consumption  of  natural  gas? 

2.  What  are  thf  specific  limitations  by 
lasses  of  consumers, 
tc? 
policy  or  regulatory 

limits  on  consumption? 

itations  on  natural  gas 
consumption  actjvely  enforced,  or  are 
they  residual  regulatory  practices  that 
act  as  psycholog  cal  market  barriers? 

D.  LDC  Rate  Design 

Some  contend 
manner  to  achiene 
potential  for  natural 
gas  services  effKtiently 
commencing  in  IJOSS 
and  continuing  i 
Statement  on  Rate 
with  Order  No.  fipe 
change  pipeline 
that  gas  use  at  p>ak 
accordance  with 
neak  throughput 
producers  can  s<  11 
competitive  mar  cet, 
pipeline's  transmission 
could  be  said  that 


that  the  most  direct 
the  full  market 
gas  is  to  price  all 

FERC. 
with  Order  No.  436 
1989  with  the  Policy 
Design,  and  recently 
has  sought  to 
ransmission  rates  such 

is  rationed  in 
market  demand,  non- 
is  maximized,  and 
their  gas  in  a 
irrespective  of  the 
costs.  Thus,  it 
the  price  signals  for 


open  access  transportation  and  the 
emergency  of  a  more  competitive 
natural  gas  market  have  been  or  are 
soon  to  be  achieved. 

Questions  have  been  raised 
concerning  whether  rate  designs  for 
LDC  distribution  approved  by  state 
regulators  have  been  similarly  changed 
to  accurately  price  differences  in 
seasonal  use  of  the  distribution  system, 
properly  allocate  risk  and  encourage 
maximum  gas  use.  Thus,  it  has  been 
argued  that  the  price  signal  determined 
at  the  federal  level  become  muted  by  the 
time  state  regulated  rates  are  applied, 
and  burner-tip  customers  make 
consumption  decisions  based  upon 
inaccurate  price  and  risk  allocation. 

Questions  for  comment: 

1.  Are  there  barriers  to  pricing  natural 
gas  efficiently  at  the  burner  tip  that 
prevent  natural  gas  from  gaining  its  full 
market  potential? 

2.  Where  workable  competition  exists 
(for  example,  provision  of  gas  supply 
and  storage]  could  public  utility 
commissions  (PUC)  lessen  or  eliminate 
regulation  of  LDC  services  and  their 
pricing  in  such  a  way  that  market  forces 
are  more  effective  and  beneficial  to 
consumers? 

3.  What  rate  policies  should  state 
PUCs  employ  to  efficiently  price  natural 
gas  services?  Would  a  change  in  these 
rate  policies  adversely  affect  or  benefit 
residential  customers? 

4.  Could  efficient  pricing  of  natural 
gas  eliminate  the  need  for  demand  side 
management  policies? 

5.  How  could  PUCs  address  Order  No. 
636  transition  costs  passthrough?  Should 
these  be  added  to  firm  service  demand 
charges  or  added  to  the  volumetric 
component  for  both  firm  and 
intemiptible  rates? 

E.  Access  to  LDC  Distribution  Services 

Through  changes  in  federal  regulation 
gas  supply,  transmission  capacity, 
storage,  merchant,  and  no-notice  service 
have  become  distinct,  "unbundled" 
products  and  services.  Many  observers 
believe  that  this  process  should 
continue,  and  that  LDCs  should 
establish  comparability  of  service 
choices  for  their  customers.  The  natural 
gas  distributor  could  become  the  final 
transporter  to  those  customers  who 
request  transportation  only  and,  where 
applicable,  could  separately  price  and 
offer  storage  service.  One  possible 
outcome  of  LDC  unbundling  is  that  the 
LDC  would  be  able  to  reduce  the 
potential  for  bypass.  However,  concerns 
have  been  raised  over  the  possibility  of 
cross-subsidization  among  customer 
classes  in  the  pricing  and  selection  of 
these  unbundled  services. 

Questions  for  comment: 


1.  Can  LDC  customers  obtain 
comparable  firm  bundled  and 
unbundled  distribution  services? 

2.  Will  customer  access  to  LDC 
unbundled  services  permit  the 
development  of  market-driven  demand 
for  natural  gas? 

3.  How  would  unbundled  service  at 
the  LDC  level  impact  by-pass? 

4.  How  would  the  LDCs  service 
obligations  change  after  unbundling? 

F.  PUC  Review  of  LDC  Purchasing 
Practices  and  Transportation 
Arrangements 

Pipelines  no  longer  provide  one 
federally  approved  rate  for  firm  city- 
gate  gas  sales  service.  Under  either 
Order  No.  636  or  as  embodied  in 
pending  energy  legislation.  FERC  would 
defer  to  market  forces  to  judge  the 
prudence  of  pipelines'  gas  supply 
portfolio,  pipeline  storage  and 
transmission  rates  vary  within  bands  of 
reasonableness,  rates  for  new  pipeline 
capacity  will  be  based  on  negotiated 
terms,  and  customers  can  resell  their 
claims  on  pipeline  and  storage 
capacities  in  a  secondary  market  at 
market  prices  subject  to  price  ceilings. 
Thus,  the  rates  which  LDCs  pay  to 
pipelines  and  the  revenues  which  they 
collect  from  customers  depend  upon 
their  skill  in  anticipating  market 
conditions  and  negotiating  contract 
terms. 

New  issues  arise  for  state 
commissions  when  judging  LDCs' 
purchasing  and  contracting  practices.  It 
would  appear  that  few  PUCs  have 
resolved  the  question  of  how  capacity 
resale  proceeds  will  be  distributed. 
Little  incentive  exists  to  encourage 
maximum  gain  in  revenue  from  resale  if 
all  funds  are  credited  to  firm  customers. 
Yet  gas  use  could  be  constrained  if  the 
LDC  does  not  actively  resell  capacity. 

Reduced  regulation  at  the  federal     ! 
level  may  have  led  many  state 
commissions  to  conclude  that  it  is 
necessary  for  them  to  increase  their 
level  of  scrutiny  of  the  various 
components  of  the  city-gate  price  of 
natural  gas.  The  result — inquiries  of 
natural  gas  purchasing  practices, 
management  audits,  and  formal  least- 
cost  planning  documentation — may  have 
become  a  new,  and  possibly 
unnecessary,  regulatory  burden  for  both 
commissions  and  LDCs. 

Advocates  for  increasing  state  review 
of  purchasing  practices  argue  that  this  is 
the  only  way  to  assure  that  captive -v^ 
customers  do  not  end  up  paying 
excessively  high  gas  costs.  However. 
critics  argue  that  the  prudence  review 
process  abrogates  deregulatory  efforts 


and  leads  LDCs  to  try  to  minimize  risk 
exposure,  rather  than  to  minimize  costs. 
Questions  for  comment: 

1.  Do  after-the-fact  investigations  by 
state  regulators  of  natural  gas 
purchasing  practices  pose  a  barrier  to 
increased  natural  gas  sales? 

2.  Would  before-the-fact,  or  forward- 
looking  reviews,  present  any  problems? 

3.  Do  incentive  rate  mechanisms 
supplant  the  need  for  PUCs  to  have  both 
before-  or  after-the-fact  reviews  of  LDC 
gas  purchasing  and  transportation 
contracting  decisions? 

4.  Should  states  review  transactions 
by  LDCs  where  such  transactions  take 
place  in  a  competitive  market? 

5.  How  will  LDC  purchases  and  sales 
(specifically,  capacity  brokeriiig  and 
capacity  negotiation)  of  firm  pipeline 
capacity  affect  the  efficiency  of  the 
natural  gas  market? 

6.  If  purchasing  practice  reviews  are 
deemed  necessary,  how  could  they  be 
implemented  so  as  not  to  pose  a  barrier 
to  natural  gas  achieving  its  market 
potential? 

G.  LDC  Use  of  Long-Term  Contracts 

The  place  of  long-term  contracts  in  the 
gas  supply  portfolio  of  the  IDC  is 
subject  to  substantial  controversy. 
Arguments  have  been  made  for  the  use 
of  long-term  contracts  primarily  to 
protect  against  supply  shortages.  Also, 
because  of  the  fear  of  supply  shortages, 
proponents  argue  that  long-term 
contracts  should  carry  a  price  premium 
over  the  spot  market  price.  In  addition, 
there  are  assertions  that  long-term 
contracts  must  have  realistic  contract 
pricing  indices  that  keep  the  price  of 
these  contracts  linked  to  the  current 
market  gas  price. 

Arguments  have  also  been  made  that 
in  the  ciurently  more  competitive 
natural  gas  industry,  supply  reliability 
can  be  achieved  by  transacting  business 
at  the  current  spot  market  price.  Under 
this  line  of  thinking,  long-term  contracts 
convey  very  little  value  and  hence 
would  not  be  expected  to  gamer  a  price 
premium.  There  is  also  a  middle  of  the 
road  position  which  simply  advocates  a 
portfolio  approach  to  contracting, 
involving  a  mix  of  spot,  intermediate 
(two  to  five  years],  and  long-term  (five 
years  or  longer)  supply  contracts.  Some 
have  that  state  regulation  of  IDC 
contracting  practices  may  push  the  LDC 
towards  short-term  contracts.  This  may 
lessen  producers'  motivation  to  further 
exploration  activities.  Thus,  this  school 
of  thought  advocates  that  state  PUCs 
adopt  policies  that  foster  and  encourage 
the  development  of  long-term  contracts 
with  producers. 
Question  for  comment: 


1,  Does  the  length  of  the  supply  term 
or  the  pricing  provision  of  a  contract 
pose  a  barrier  to  the  use  of  natural  gas? 

2,  Do  the  policies  of  PUCs  regarding 
the  recapture  of  purchase  gas  costs  force 
LDCs  to  pursue  one  type  of  contract 
(duration  and  pricing  provisions)  over 
others? 

3,  Assuming  that  state  policy  is  not 
neutral,  would  natural  gas  utilization 
increase  if  state  governments 
maintained  a  neutral  policy  with  regard 
to  the  nature  of  private  contracts  for  gas 

supply? 

4,  How  should  PUCs  protect  core 
customers  from  unwanted  risks  and  yet 
create  a  regulatory  setting  which  allows 
the  IDC  to  exercise  its  owm  judgment  in 
assembling  its  gas  portfolio? 

5,  What  price  risks  are  reasonable  for 
a  core  customer  to  bear?  Is  it  proper  for 
the  LDC  to  speculate  on  long-term  prices 
in  order  to  attempt  to  lock-in  below 
market  prices  for  gas? 

H.  Incentives  Rates 

In  the  new,  unbundled  natural  gas 
market,  LDCs  have  more  options  for 
achieving  reliable  least-cost  service. 
One  argument  is  that  although 
traditional  regulation  is  inadequate, 
deregulation  is  also  inappropriate  since 
the  LDC  continues  to  hold  a  natural 
monopoly  over  some  of  its  services.  This 
reasoning  argues  for  some  form  of 
incentive  regulation,  ranging  from  price 
caps  to  indexes,  by  which  the  IDC's 
rates  become  divorced  from  its  actual 
costs.  The  LDC  gains  greater  rewards 
from  good  decisions  and  is  also  placed 
at  greater  risk.  It  has  been  argued  that 
state  commissions  have  implemented 
incentive  regulations  in  the 
telecommunication  industry  with 
generally  favorable  results,  and  that 
similar  results  could  be  achieved  with 

gas.  ,    . 

Proponents  claim  incentive  regulation 

facilitates  more  flexible  pricing  and 

initiation  of  new  services.  Opponents 

believe  that  LDCs  can  function  quite 

efficiently  under  traditional  regulation. 

Questions  for  Comment: 

1.  Does  traditional  state  regulation 
reduce  the  incentives  for  a  utility  to 
operate  in  the  most  efficient  manner?  If 
so.  how?  Can  incentive  regulation 
improve  the  process? 

2.  How  can  incentive  regulation  best 
be  applied?  Is  it  best  applied  to  specific 
aspects  of  operations  (cost  of 
distribution,  purchased  gas  cost, 
pipeline  capacity  cost)  or  can  it  be 
applied  on  a  utility-wide  basis? 

3.  If  an  alternative  to  traditional 
regulation  is  needed,  is  deregulation 
preferable  to  incentive  regulation?  If  so, 
what  are  the  principal  obstacles  to 
deregulation? 


4.  Is  incentive  regulation  an  adequate 
or  desirable  alternative  to  purchased 
gas  adjustment  (PGA)  regulations? 

5.  Will  state  regulatory  policies  that 
provide  greater  incentives  for  gas 
distributors  contribute  to  increased 
natural  gas  use? 

I.  Impact  Of  Combination  Gas/Electric 
Companies  On  The  Use  Of  Natural  Gas 

The  emergence  of  efficient  pricing  and 
optimal  output  is  enhanced  when  both 
interfuel  and  gas-on-gas  competition  are 
facilitated.  Some  argue  that  competition 
between  electricity  and  natural  gas  can 
be  enhanced  by  the  breakup  of 
combination  natural  gas  and  electric 
utilities.  The  thinking  is  that  the 
synergies  gained  from  such  areas  as 
pooled  administration,  combined  field 
staffs,  reduced  meter  reading  costs  and 
gains  from  financial  diversification  are 
outweighed  by  the  failure  to  capture  the 
cost  efficiencies  that  would  result  from 
increased  interfuel  competition. 
Proponents  of  combination  utilities 
argue  that  not  only  are  the  synergies 
crucial  but  also  that  unique 
opportunities  will  be  available  to  them 
in  the  form  of  interfuel  load  balancing 
(fuel  switching). 

The  proponents  of  break-up  also  note 
that  combination  utilities  are  a  rarity  in 
other  industrialized  nations,  and  their 
absence  elsewhere  does  not  appear  to 
raise  problems.  Finally,  these 
proponents  perceive  that  natural  gas  use 
in  cogeneration  may  have  been  held  in 
abeyance  in  those  service  areas  in 
which  combination  utilities  with  excess 
electric  generation  capacity  are  located. 
Questions  for  comment: 

1.  Do  combination  electric  and  natural 
gas  utilities  create  a  barrier  to  existing 
or  future  competition  between  the  two 
fuels?  Is  competition  suppressed?  Is  the 
market  for  natural  gas  thus  limited? 

2.  Do  combination  utilities  use 
revenues  from  the  natural  gas  business 
to  subsidize  the  electric  business,  or 
vice-versa?  Do  they  coordinate  electric 
and  gas  price  structures  and  levels  to 
maximize  total  company  return  at  the 
expense  of  interfuel  competition? 

3.  What  is  the  magnitude  of  the 
synergies  from  combination  utilities? 
What  is  the  magnitude  of  the  cost 
efficiencies  and  more  efficient  pricing 
when  combination  utilities  are  divested? 

4.  If  PUCs  established  incentive  rate 
mechanisms  for  both  natural  gas  and 
electric  rates,  would  utilities  work  in 
their  ovm  self  interest  to  divest  or 
combine  so  as  to  capture  the  gains  of 
increased  operating  efficiency? 

5.  Assuming  that  there  are  net  benefits 
from  separating  combination  utilities, 
are  there  alternatives  short  of  divesture 
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(such  as  separaf  on  operating 
subsidiaries)  in  Which  these  alleged 
gains  can  be  achieved? 

).  Utility  Diversification 

Utility  diversification  and  its  impact 
on  the  regulated  utility  has  long  been  an 
area  of  controversy.  Utilities  have,  for 
some  time,  beeni  involved  in 
diversification  efforts  such  as  other 
energy  related  businesses,  real  estate, 
international  ventures  and  banking.  It 
has  been  argue(^  that  there  are  benefits 
to  ratepayers  fnjm  diversification  in  the 
form  of  a  lower  cost  of  capital,  due  to 
risk  spreading,  and  lower  operating 
expenses.  Proponents  also  say  that  the 
unregulated  entities  can  be  separated  to 
insulate  ratepayers  from  any  cross- 
subsidization.  Another  line  of  thinking  is 
that  the  problenjs  of  cross-subsidization 
and  changes  in  Aie  overall  risk  of  the 
firm  cannot  be  ^iminated  without 
divestiture  of  th6  unregulated 
businessfes).  Opponents  also  argue  that 
investors  are  perfectly  capable  of 
structuring  diversified  portfolios  of 
investments  in  various  businesses  on 
their  own  and  do  not  need  utility 
management  doing  this  for  them. 

Questions  for  comment: 

1.  Are  there  ejcamples  where 
diversification  ^orts  have  or  have  not 
resulted  in  cross-subsidization? 

2.  Do  diversification  efforts  result  in 
cross-subsidizalion.  and.  therefore, 
higher  or  lower  prices  for  natural  gas 
than  would  be  the  case  with  a  stand- 
alone natural  gas  company? 

3.  Is  it  sufficient  to  have  an 
unregulated  conlpany  operated  as  a 
separate  subsidiary  or  do  the  two  need 
to  be  completely  separate  entities? 

K.  Impacts  of  Federal  Regulatory 
Reforms  on  Muiicipal  Gas  Utilities 

Just  as  the  nujve  towards  deregulation 
at  the  federal  level  will  have  a  profound 
impact  on  local  distribution  companies, 
municipal  natur  al  gas  utilities  may  also 
be  affected.  In  c  rder  for  municipalities 
to  remain  efficitint  suppliers  of  natural 
gas.  it  is  argued  that  municipals  will 
need  to  form  cofisortia  to  buy,  as  a 
group,  the  neceisary  natural  gas 
supplies,  firm  and  intemiptible  capacity, 
and  storage.  It  ip  said  that  a  specialist 
will  be  needed  to  line  up  these  services. 
There  are  also  questions  about  how  the 
new  gas  costs  will  Qow  through  most 
efficiently  to  customers. 

There  is  also  ja  line  of  thinking  that 
questions  whether  the  natural  gas 
market  would  itot  function  better  if 
municipal  distributors  became 
privatized.  Because  municipals  can 
obtain  lower  cost  financing,  municipals 


JMI 


become  overly 
gas  operations. 


:apital  intensive  in  their 
Further,  some  are 


concerned  that  municipal  natural  gas 
service  contains  hidden  charges  to  cover 
non-gas  municipal  expenditures. 
Proponents,  however,  argue  that  the 
ability  to  gain  debt  at  a  lower  cost  is 
essential  for  municipal  distributors  to 
economically  perform  service  in  smaller 
and  rural  communities. 
Questions  for  comment 

1.  Does  a  more  competitive  natural 
gas  industry  place  municipals  at  a 
disadvantage  in  providing  service  in  a 
cost-eH^ective  manner? 

2.  Does  the  issuance  of  tax-exempt 
bonds  by  the  municipal  distributor  bias 
its  decision-making  in  its  provision  of 
service  towards  greater  capital 
expenditures  and  debt? 

L  The  Financial  Sector's  Perception  of 
the  Natural  Gas  Industry 

Wall  Street  has  reacted  recently  to  the 
regulatory  changes  and  financial 
condition  of  companies  in  the  natural 
gas  industry.  It  is  argued  that  some  of 
the  risk  borne  by  pipelines  and  local 
distribution  companies  (LDCs)  today  is 
created  by  the  regulatory  environment 
The  financial  sector's  view  of  the 
policies  of  state  and  federal  regulatory 
bodies  affects  financing  opportunities 
that  affect  the  overall  cost  of  supplying 
natural  gas  to  the  market.  As  regulatory 
barriers  to  competition  are  removed,  the 
cost  of  capital  to  pipelines  and  LDCs 
will  move  to  the  point  where  it  reflects 
only  the  risks  of  doing  business  in  a 
competitive  environment 

Questions  for  comment: 

1.  What  regulatory  or  other  changes 
can  be  made  to  reduce  or  eliminate 
regulatory  risk  as  a  component  of  all 
aspects  of  the  cost  of  capital? 

2.  It  has  been  said  that  cogenerators 
cannot  get  financing  without  procuring  a 
long-term  contract  for  natural  gas.  Is  this 
a  rational  requirement  in  this 
environment  of  greater  supply  reliability 
and  greater  competition?  It  not  how  can 
financiers  be  assured  that  shorter-term 
contracts  are  not  more  risky,  or  that 
they  will  be  compensated  for  greater 
risk?  Would  the  risk  increase,  if  any. 
significantly  affect  the  cogeneration 
industry? 

M.  Natural  Gas  in  Electric  Generation 

Natural  gas  is  one  of  the  primary 
energy  forms  under  consideration  for 
use  in  electric  generation  in  the  future.  It 
has  environmental  advantages  that 
would  enable  utilities  to  meet 
environmental  requirements  more 
easily.  Natural  gas  also  has 
technological  advantages,  even  for 
baseload  generation.  Also,  changes  in 
electric  generation  involving  such  areas 
as  bidding,  transmission  access  and 
integrated  resource  planning,  may  have 


a  positive  imfiact  on  the  role  that  natural 
gas  plays  in  the  electric  generation 
market  However,  even  with  these 
advantages  and  changes,  natural  gas 
may  face  barriers  that  keep  it  from 
achieving  greater  acceptance  in  the 
marketplace.  Natural  gas  may  suffer 
from  an  unfair  disadvantage  when 
competing  against  other  fuels.  Coal  may 
have  an  advantage  over  natural  gas.  it 
has  been  argued,  because  PUCs  tend  to 
scrutinize  variable  fuels  costs  more 
closely  than  fixed  capital  costs.  Certain 
state  commissions  may  also  favor  coal 
because  of  the  economic  dependence  on 
coal  in  their  states,  even  though  the 
Clean  Air  Act  Amendments  and  other 
economic  and  policy  factors  would  seem 
to  lead  to  greater  use  of  natural  gas  due 
to  its  economic  and  environmental 
advantages. 
Questions  for  comments: 

1.  What  are  the  state  regulatory 
barriers,  if  any,  to  natural  gas  achieving 
its  full  potential  in  the  electric 
generation  market? 

2.  What  are  the  regulatory 
implications  of  using  natural  gas  for 
generation  of  electricity  for  peaking  vs. 
base  loading? 

3.  Are  there  changes  in  state 
regulation  that  should  be  made  to  allow 
natural  gas  to  compete  on  an  even 
footing  with  other  electric  generation 
energy  sources? 

4.  In  the  past  some  state  PUCs  have 
held  that  natural  gas  is  a  relatively 
scarce  resource  and  should  be  reserved 
for  uses  other  than  electric  generation.  Is 
this  still  the  case? 

5.  To  what  extent  will  state  regulation 
of  sales  of  emissions  allowances  and 
compliance  with  the  Clean  Air  Act 
Amendments  affect  natural  gas  use  in 
electric  generation? 

N.  New  Natural  Gas  End-Use 
Technologies 

Recent  developments  in  a  number  of 
natural  gas  end-use  technologies  have 
led  to  the  belief  that  the  potential  exists 
for  gains  in  natural  gas  use.  particularly 
during  the  summer  months.  For  instance, 
substantial  improvements  in  the 
efficiency  and  first-cost  premium  of 
natural  gas  cooling  and  desiccant 
dehumidification  are  making  these 
space  conditioning  technologies 
competitive  in  some  cases.  However, 
there  are  barriers  to  acceptance  in  the 
marketplace,  it  is  argued,  which  may 
keep  gas  technologies  from  achieving 
their  potential  in  this  market. 

Questions  for  comment 

1.  What  are  the  critical  barriers  to 
natural  gas  end-use  technologies?  Are 
they  principally  technological? 
Economic? 


2.  If  so,  what  can  state  regulators  do 
to  remove  the  barriers?  What  can 
natural  gas  utilities  and  equipment 
manufacturers  do? 

3.  Should  LDCs  become  involved  in 
research  and  development  efforts  or 
promotion  of  end-use  technologies?  If  so, 
how  should  these  be  treated  for 
ratemaking  purposes?  And  how  should 
these  efforts  and  rates  relate  to  the 
efforts  and  rates  associated  with  the 
Gas  Research  Institute? 

4.  How  would  incentive  regulation 
impact  LDC  expenditures  on  research 
and  development,  and  promotion  of  new 
technologies?  How  should  research  and 
development  efforts  be  divided  between 
the  regulated  distributors  and  the 
unregulated  developers  and  vendors  of 
new  technologies? 

O.  Natural  Gas  Vehicles 

In  the  last  few  years,  natural  gas  has 
begun  to  enter  the  transportation  sector 
as  a  viable  energy  form.  However,  it  is 
said  there  are  currently  regulations 
which  may  hinder  its  penetration  in  this 
market.  Regulations  that  treat  natural 
gas  service  stations  as  public  utilities 
and  prohibit  compressed  natural  gas 
vehicles  from  driving  through  tunnels 
may  be  unnecessary  impediments  to 
natural  gas  vehicle  (NGV)  penetration. 

In  order  for  natural  gas  to  make 
inroads  in  the  transportation  market,  it 
is  argued  that  regulators  should  allow 
cost  recovery  of  related  expenses 
incurred  by  LDCs,  such  as  the  costs  of 
establishing  fueling  facilities,  as  well  as 
the  cost  of  vehicle  conversions. 
Opponents  of  cost  recovery  argue  that 
any  investment  in  the  vehicular  natural 
gas  market  should  be  made  as  part  of  a 
separate,  unregulated  venture.  Such 
expenses  are  not  incurred  to  provide 
existing  ratepayers  with  natural  gas, 
and  therefore  should  not  be  a  part  of 
existing  rates.  These  opponents  argue 
that  if  the  utility  wants  to  enter  a  new 
and  competitive  market  for  its  product 
the  shareholders  should  be  the  ones  to 
make  the  investment. 

Questions  for  comment: 

1.  Are  state  regulations  unduly 
obstructing  and  limiting  natural  gas  use 
in  the  transportation  market? 

2.  Should  the  utility's  expenditures  to 
enter  this  market  be  included  in  its 
regulated  operations,  or  should  such 
expenditures  be  made  through  an 
unregulated  venture? 

3.  Should  the  natural  gas  utility  even 
be  involved  in  vehicular  natural  gas 
sales? 

4.  What  can  states  do  to  encourage 
sensible,  timely  development  of 
compressed  natural  gas  fueled  fleets  in 
the  public  and  private  sectors? 


P.  Integrated  Resource  Planning 

Integrated  resource  planning  (IRP)  for 
gas  utilities  is  receiving  increasing 
attention.  A  1991  survey  of  state 
commissions  found  15  states 
implementing  IRP  for  LDCs  in  their 
jurisdictions,  with  several  more  states 
moving  rapidly  toward  gas  IRP  efforts. 
A  1992  survey  of  85  LDCs  found  11  with 
approved  IRPs  in  place,  20  more  under 
Commission  order  to  file,  and  41  who 
expect  to  have  an  IRP  program  within 
two  years. 

These  efforts  are  still  in  their  infancy 
when  compared  to  electric  IRP.  Electric 
IRP  concepts  and  techniques  are  much 
better  developed  than  those  for  gas  IRP, 
primarily  because  the  electric  utility 
industry  has  been  pursuing  the  topic  for 
a  longer  period  of  time  and  has  more 
experience  with  it.  A  1992  survey  found 
30  states  implementing  IRP,  covering 
about  60  percent  of  the  nation's 
approximately  250  investor-owned 
utilities.  A  1992  survey  of  public  power 
utilities  found  227  that  prepare  IRPs.  Gas 
utilities  have  only  recently  begun  to 
define  the  scope,  processes,  and 
appropriate  applications  for  gas  IRP. 

Some  perceive  opportunity  for  IRP  to 
benefit  gas  utilities.  One  objective  of  IRP 
is  to  evaluate  all  resource  options  on  an 
equal  and  consistent  basis  without 
preconceived  bias  toward  any  particular 
resource  option,  fuel  type,  technology,  or 
form  of  ownership.  As  a  result.  IRP 
seeks  to  ensure  that  gas  and  electric 
resource  alternatives  compete  on  a  level 
playing  field,  thus  leading  to  removal  of 
unwarranted  barriers  to  effective 
competition.  IRP  could  enable  gas 
utilities  to  make  the  case  for  gas  based 
on  technical,  economic,  and 
environmental  merits  without 
preconceptions  against  new  applications 
and  markets,  including  gas  cooling  and 
cogeneration. 

Others  perceive  that  substantial 
differences  in  market  structure, 
regulations,  and  business  conditions 
make  it  inappropriate  to  adopt  the 
electric  IRP  model  for  gas.  For  example, 
methods  for  determining  avoided  costs 
of  electricity— a  key  element  in 
evaluating  electric  demand-side 
management  (DSM)  programs — are 
much  better  understood  and  accepted 
than  are  the  approaches  for  determining 
avoided  costs  for  gas. 

Still  others  assert  that  when  DSM 
program  costs,  that  is.  the  expenditures 
incurred  to  alter  the  timing  and/or 
quantity  of  energy  that  customers 
consume,  are  incorporated  into  rates, 
the  result  will  be  higher  rates.  Though 
participants  will  see  an  overall 
reduction  in  their  costs,  nonparticipants 
could  see  an  increase.  These  increases 


could  affect  the  use  of  natural  gas, 
relative  to  other  energy  forms  such  as 
fuel  oil  and  propane. 

IRP's  potential  affect  on  interfuel 
competition  between  gas  and  electricity 
could  be  significant.  In  many  regions  of 
the  country,  gas  and  electricity  compete 
for  market  share  for  end-uses  such  as 
water  heating,  space  heating,  and  air 
conditioning.  Gas-fired,  on-site 
generation  and  cogeneration  compete  in 
some  regions  with  utility  provided 
electric  service.  Ultimately,  the 
challenge  is  to  establish  appropriate  IRP 
processes  that  both  electric  and  gas 
utilities  can  work  within  so  that  all 
parties  have  the  opportunity  to  benefit. 

Questions  for  comment: 

1.  What  positive  and  negative  effects 
can  be  expected  from  gas  IRP  on  the 
natural  gas  industry  (producers, 
pipelines,  distribution  companies, 
consumers,  state  regulatory  agencies)? 

2.  To  what  extent  is  gas  IRP  expected 
to  overcome  barriers  to  efficient  market 
operation?  Are  there  other  approaches 
that  can  be  applied  to  increase 
competition  and  economic  efficiency  in 
gas  utility  markets? 

3.  How  will  fundamental  differences 
in  market  structure,  regulations,  and 
products  and  services  affect 
transferability  of  IRP  experiences  from 
the  electric  utility  industry  to  the  gas 
utility  industry?  How  should  electric  IRP 
concepts  and  techniques  be  modified  to 
suit  natural  gas  applications? 

4.  How  should  state  IRP  policies 
handle  interfuel  competition  for  market 
share  between  electric  and  gas  utilities? 
How  can  the  interests  of  utilities, 
consumers,  and  states  be  balanced  with 
respect  to  interfuel  competition,  fuel 
switching,  and  related  issues? 

5.  Do  DSM  programs  (and  the  state 
policies  which  encourage  them)  offer 
competitive  advantage  or  disadvantage 
to  the  utihties  who  implement  them? 

6.  What  measures  of  avoided  costs 
should  be  used  to  assess  the  benefits  of 
gas  DSM  programs?  How  should  the 
perspective  of  the  various  stakeholders 
(ratepayers,  utilities,  society)  be 
incorporated  into  cost/benefit 
evaluations  of  gas  demand-side 
management? 

7.  How  does  the  long-term  availability 
and  expected  prices  for  natural  gas 
affect  gas  and  electric  IRP  processes, 
and  vice-versa? 

8.  One  of  the  reasons  for  establishing 
a  regulatory  climate  conducive  to  the 
IRP  process  is  to  correct  market  failures. 
What  are  the  market  or  regulatory 
failures  that  exist  that  justify  regulatory 
changes  for  natural  gas  IRP?  Are  these 
regulatory  changes  the  best  way  of 
addressing  any  perceived  market 
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failures?  Should  IRf  be  required  by  the 
states? 

9.  To  what  extent  could  efficient 
pricing,  as  a  form  ojf  passive  DSM. 
capture  the  inherent  benefits  of  IRP? 

Q.  Other  Factors  Affecting  The  Use  Of 
Natural  Gas 

In  this  documenti  we  have  focused 
primarily  on  PUC  regulations  and 
policies.  However,  state  and  local  rules, 
policies  and  legislaition  can  also  impede 
the  use  of  natural  gjas  in  ways  that 
would  otherwise  stipport  federal 
environmental,  ecohomic,  and  energy 
security  policies.  Particularly,  some 
policies  differentially  affect  the  use  of 
natural  gas  and  other  energy  forms.  For 
example,  it  is  said  that  differential  tax 
policy  on  natural  gis  and  fuel  oil  could 
distort  prices  in  favor  of  fuel  oil.  Other 


areas  such  as  state 
payments,  franchi: 


tax  policies,  royalty 
;  fees,  environmental 


regulations,  econoipic  development 
incentives,  and  evan  regulatory  fees 
may  treat  one  energy  form  preferentially 
over  another.  Anotner  school  of  thought 
is  that  these  issues  have  little  impact  on 
the  use  of  natural  gas  in  the  nation's 
overall  energy  mix. 
Question  for  conlment. 


1.  Are  there  state  and  local  policies, 
rules,  or  laws  other  than  in  the  public 
utility  area  that  impose  impediments  to 
the  efficient  use  of  natural  gas?  Please 
try  to  be  specific  in  detailing  the 
particular  law  or  policy  and  in 
identifying  the  manner  and  magnitude  of 
any  impact  on  gas  consumption. 

2.  Do  state  legislation  or  local  i>olicies 
unduly  favor  or  adversely  affect  the  use 
of  natural  gas,  relative  to  electricity,  fuel 
oil,  coal,  propane,  or  conservation? 
Please  cite  specific  examples  and  their 
effect. 

rv.  Request  for  Coounents 

In  accordance  with  the  NES.  EKDE  is 
soliciting  comments  for  a  study  it  is 
conducting  on  the  impact  of  state 
regulation  on  the  natural  gas  industry. 
Commentors  should  not  limit  themselves 
to  the  issues  identified  above  but  should 
bring  to  the  Department's  attention  any 
state  policy  that  unnecessarily  prevents 
or  impedes  the  use  of  natural  gas. 
Commentors  are  requested  to  provide 
DOE  with  the  citation  for  the  state  laws 
or  regulations  that  they  are  commenting 
on,  and,  to  the  extent  practicable,  a  copy 
of  the  mentioned  regulations  or  laws. 
While  quantitative  assessments  are  not 


required,  they  will  help  DOE  to  assess 
impacts. 

Commentors  are  encouraged  to 
provide  specific  examples  of  impacts 
caused  by  such  state  regulation.  Because 
of  the  sensitive  nature  of  certain  issues, 
the  Department  will  accept  comments 
from  parties  anonymously.  Comments  . 
should  be  submitted  to  the  address 
indicated  in  the  "AOORES8CS"  section  of 
this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  documents 
submitted  with  the  designation  "STATE 
REGULATION."  Five  (5)  copies,  if 
possible,  should  be  submitted. 

Any  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  at  IX)E*8  Reading 
Room,  Room  lE-190.  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  DC.  20585,  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  federal  holidays. 

Issued  in  Washington,  DC,  August  14. 1992. 
)ohB ).  Easton.  |r.. 

Assistant  Secretary.  Office  of  Domestic  and 
International  Energy  Policy. 
(FR  Doc  92-20050  Filed  8-20-92;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

37  CFR  Parts  1  knd  2 

[Docket  Na  9204P1-2194) 

RIN  0651-AA54 

Revision  of  Pat^  and  Trademark 
Fee* 


AQENCV:  Patent 
Commerce. 
action:  Final 
comments. 


ru  e 


ind  Trademark  Office, 
and  request  for 


JMI 


summary:  The  ijatentand  Trademark 
Office  (PTO)  is  amending  the  niles  of 
practice  in  patent  and  trademark  cases, 
parts  1  and  2  of  utle  37,  Code  of  Federal 
Regulations,  to  ^djust  certain  patent  and 
trademark  fee  afeiounts  to  reflect 
fluctuations  in  t&e  Consumer  Price  Index 
(CPI)  and  to  recover  costs  of  operation. 
The  PTO  is  also  establishing  fees  for 
providing  public  access  to  APS-Text  in 
Patent  and  Trademark  Depository 
Libraries  (PTDli),  and  for  dividing  a 
trademark  application.  In  response  to 
comments  received  &om  the  Libraries  in 
which  they  expressed  their  concerns 
about  the  administrative  burdens  of 
collecting  fees  fi  om  the  pubUc  for  use  of 
APS-Text.  the  Commissioner  is 
immediately  suspending  collection  of 
that  fee  to  provide  additional  time  for 
the  PTO  to  solicit  input  from  the  private 
sector  on  alternative  collection  methods, 
and  other  options  for  accessing  patent 
search  and  retrieval  in  the  Libraries. 
dates:  Effective  Date:  October  1, 1992. 
Rule  1.21(p]  will  take  effect  on  October 
1. 1992  but  will  ijnmediately  be 
suspended  by  thle  Commissioner. 

Comment  Dat'^:  The  PTO  will  accept 
comments  on  alternative  collection 
methods,  and  otper  options  for 
accessing  patent  search  and  retrieval  in 
the  PTDLs  (37  CtH  1.21(p))  until  January 
4, 1993.  The  Offifce  will  pro\'ide  written 
notice  in  the  Federal  Register  and  the 
{of  the  United  States 
?mark  Office  thirty 
^ing  to  collect  fees  for 
("ext  in  the  PTDLs. 
addresses:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231, 
Attention:  Frances  Michalkewicz,  suite 
507,  Crystal  Park  1,  or  by  FAX  to  (703) 
305-8436. 

FOR  FURTHER  INFORMATION  CONTACT 

Frances  MichaU^ewicz  by  telephone  at 
(703)  305-8510  oj-  by  mail  marked  to  her 
attention  and  aqdressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Wi  ishington,  DC  20231. 


Official  Gazette 
Patent  and  Trac 
days  before  star 
accessing  APS- 


SUPPt.EMENTARY  INFORMATION:  This  rule 
change  is  designed  to  adjust  the  Patent 
and  Trademark  Office  fees  in 
accordance  with  the  applicable 
provisions  of  title  35,  United  States 
Code,  section  31  of  the  Trademark 
(Unham)  Act  of  1946  (15  U.S.C.  1113), 
and  section  10101  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Pub. 
L  101-508),  all  as  amended  by  the 
Patent  and  Trademarii  Office 
Authorization  Act  of  1991  (Pub.  L  102- 
204). 

Background 

Statutory  Provisions 

Patent  fees  are  authorized  by  35 
U.S.C.  41  and  35  U.S.C.  376.  A  50  percent 
reduction  in  the  fees  paid  under  35 
U.S.C.  41(a)  and  41(b)  by  independent 
inventors,  small  business  concerns,  and 
nonprofit  organizations  who  meet 
prescribed  definitions  is  authorized  by 
35  U.S.C.  41(h). 

Subsection  41(f)  of  title  35.  United 
States  Code,  provides  that  fees  * 

established  under  35  U.S.C.  41  (a)  and 
(b)  may  be  adjusted  on  October  1, 1992, 
and  every  year  thereafter,  to  reflect 
fluctuations  in  the  Consumer  Price  Index 
(CPI)  over  the  previous  12  months. 

Section  10101  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L  101- 
508)  provides  that  there  shall  be  a 
surcharge  on  all  fees  established  under 
35  U.S.C.  41(a)  and  41(b)  to  collect  $99 
million  in  fiscal  year  1993. 

Subsection  41(d)  of  title  35,  United 
States  Code,  autliorizes  the 
Commissioner  to  establish  fees  for  all 
other  processing,  services,  or  materials 
related  to  patents  to  recover  the  average 
cost  of  providing  these  services  or 
materials,  except  for  the  fees  for 
recording  a  document  affecting  title,  for 
each  photocopy,  and  for  each  black  and 
white  copy  of  a  patent. 

Section  376  of  title  35,  United  States 
Code,  authorizes  the  Commissioner  to 
set  fees  for  patent  applications  filed 
under  the  Patent  Cooperation  Treaty. 

Subsection  41(g)  of  title  35,  United 
States  Code,  provides  that  new  fee 
amounts  established  by  the 
Commissioner  under  section  41  may 
take  effect  thirty  days  after  notice  in  the 
Federal  Register  and  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office. 

Subsection  41(i)(3]  of  title  35,  United 
States  Code,  authorizes  the 
Commissioner  to  establish  reasonable 
fees  for  access  to  automated  search 
systems  of  the  PTO. 

Section  31  of  the  Trademark  (Lanham) 
Act  of  1946,  as  amended  (15  U.S.C 
1113),  authorizes  the  Commissioner  to 
establish  fees  for  the  filing  and 


processing  of  an  application  for  the 
registration  of  a  trademark  or  other 
mark,  and  for  all  other  services  and 
materials  furnished  by  the  PTO  relating 
to  trademarks  and  other  marks. 

Section  31(a)  of  the  Trademark 
(Unham)  Act  of  1946  (15  U.S.C.1113(a)), 
as  amended,  allows  trademark  fees  to 
be  adjusted  once  each  year  to  reflect,  in 
the  aggregate,  any  fluctuations  during 
the  preceding  12  months  in  the  CPI. 

Section  31  also  allows  new  fee 
amounts  to  take  effect  thirty  days  after 
notice  in  the  Federal  Register  and  the 
Official  Gazette  of  the  Patent  and 
Trademark  Office. 

Recovery  Level  Determinations 

Fees  have  been  adjusted  for  a  planned 
recovery  of  $486,000,000  in  fiscal  year 
1993,  as  proposed  in  the 
Administration's  budget  request  to  the 
Congress. 

Fees  established  by  35  U.S.C.  41(a) 
and  41(b)  (patent  statutory  fees)  may  be 
adjusted  on  October  1, 1992.  to  reflect 
any  fluctuations  occurring  during  the 
previous  12  months  in  the  CPL  The 
Office  of  Management  and  Budget 
(0MB)  has  determined  that  the  PTO 
should  use  Consumer  Price  Index-U  to 
adjust  patent  statutory  fees.  The 
Department  of  Labor's  Consumer  Price 
Index  is  made  public  approximately  21 
days  after  the  end  of  the  month  being 
calculated.  The  patent  statutory  fees  are 
being  adjusted  by  3.3  percent,  which 
reflects  the  Administration's  projected 
Consumer  Price  Index-U  for  the  12- 
month  period  beginning  October  1, 1991. 

The  patent  statutory  fees  established 
by  rule  (56  FR  65142)  on  December  13, 
1991,  are  being  adjusted  by  the  projected 
changes  in  the  CPI  of  3.3  percent 
Amounts  were  rounded  by  applying 
standard  arithmetic  rules  so  that  the 
amounts  rounded  would  be  convenient 
to  the  user.  Fees  of  $100  or  more  were 
rounded  to  the  nearest  $10.  Fees 
between  $2  and  $99  were  rounded  to  an 
even  number  so  that  the  comparable 
small  entity  fee  would  be  a  whole 
jiumber. 

Patent  statutory  fees  also  are  subject 
to  the  provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  as  amended 
by  Public  Law  102-204.  These  provisions 
require  the  $99  million  be  collected  in 
fiscal  year  1993  for  deficit  reduction 
purposes  in  lieu  of  seeking  general 
taxpayer  funds  from  the  U.S.  Treasury. 
The  $99  million  is  deposited  in  a  special 
account  in  the  U.S.  Treasury,  and  is 
reserved  exclusively  for  use  by  the  PTO, 
and  is  made  available  to  the  FTO 
through  the  appropriation  process. 

In  establishing  the  1993  patent 
statutory  fees,  the  PTO  applied  the 


projected  Consumer  Price  Index-U  rate 
3.3  percent  to  the  1992  fees.  The  1903 
fees  were  rounded  as  explained  above. 
Of  the  total  amount  of  section  41(a)  and 
(b)  income  expected  to  be  collected  in 
1993,  $99  million  must  be  deposited  to 
the  Fee  Surcharge  Fund. 

Non-statutory  patent  service 
established  under  section  41(d)  of  title 
35,  United  States  Code,  as  amended,  and 
PCT  processing  fees  are  being  adjusted 
to  recover  planned  costs  in  1993,  except 
in  the  case  of  three  patent  service  fees 
set  by  statute.  The  three  fees  are 
assignment  recording  fees,  printed 
patent  copy  fees  and  photocopy  chaqe 
fees. 

Trademark  fees  are  being  adjusted  in 
fiscal  year  1993,  in  the  aggregate,  to 
reflect  changes  over  the  prior  12  months 
in  the  CPI.  The  0MB  has  determined 
that  the  PTO  should  use  Consumer  Price 
Index-U  to  adjust  trademark  fees,  which 
is  made  public  by  the  Department  of 
Labor  approximately  21  days  after  the 
end  of  the  month  being  calculated.  The 
trademark  fees  are  being  adjusted,  in 
the  aggregate,  by  3.3  percent,  which 
reflects  the  Administration's  projected 
Consumer  Price  Index-U  for  the  12 
month  period  beginning  October  1, 1991. 

The  PTO  is  adjusting  only  two 
trademark  fees  in  1993:  For  filing  an 
application  (37  CFR  2.6(a)(1))  and  for 
assignment  records,  abstract  of  title  and 
certification  (37  CFR  2.6(b)(7)).  One  new 
fee  is  being  set  for  dividing  an 
application  (37  CFR  2.6(a)(19)).  No  other 
trademark  fees  are  changing  in  1993. 
The  net  effect  of  these  changes  is  to 
increase  trademark  fees,  in  the 
aggregate,  by  3.3  percent,  the  expected 
Consumer  Price  Index-U  rate  for  the 
prior  12  month  period. 

Workload  Projections 

Determination  of  workloads  varies  by 
fee.  Principal  workload  projection 
techniques  are  as  follows: 

Patent  and  trademark  application 
workloads  are  projected  from  statistical 
regression  models  using  recent 
application  filing  trends.  Patent  issues 
are  projected  from  an  in-house  patent 
production  model  and  reflect  examiner 
production  achievements  and  goals. 
Patent  maintenance  fee  workloads 
utilize  patents  issued  3.5.  7.5  and  11.5 
years  prior  to  payment  and  assume 
payment  rates  of  75  percent,  50  percent 
and  25  percent,  respectively.  Trademark 
affidavit  projections  are  based  on  filing 
trends  for  marks  registered  five  to  six 
years  prior  to  1993.  Trademarit  renewal 
projections  are  based  on  marks 
registered  20  years  prior  to  1993.  Service 
fee  workloads  follow  linear  trends  from 
prior  year  activities. 


Public  Access  to  Automated  Systems 

In  April  1989.  the  PTO  began 
providing  access  to  APS-Text  in  the 
Patent  Search  Room  at  its  facilities  in 
Arlington,  Virginia.  On  February  12, 
1990,  the  PTO  began  charging  a  fee  for 
access  to  APS-Text  in  the  Patent  Search 
Room.  In  September  1991.  the  PTO 
began  providing,  without  charge,  APS- 
Text  to  14  Patent  and  Trademark 
Depository  Libraries  (PTDLs)  as  a  pilot 
test  program.  APS-Text  provides  users 
of  the  patent  search  files  with  a  value 
added  search  tool  that  enables  them  to 
conduct  more  comprehensive  searches. 

Although  many  PTDLs  believe  that 
government  information  should  be 
available  to  the  public  free  of  charge, 
the  PTO's  fiscal  year  1993  budget  does 
not  include  any  general  taxpayer  funds, 
but  requires  that  all  of  the  expenses  of 
the  PTO  be  recovered  through  user  fees. 
These  expenses  include  the  cost  of 
providing  APS-Text  to  the  public,  both 
in  the  Patent  Search  Room  in  Virginia 
and  at  the  PTDLs.  Continuation  of  this 
service  in  the  PTDLs,  without  direct 
charge  to  the  users  of  the  automated 
system,  would  require  support  from  all 
other  customers  who  pay  for  products 
and  services  from  the  PTO. 

A  second  issues  raised  by  many 
PTDLs  concerns  the  method  that  PTO 
would  use  to  collect  fees  from  the  users 
of  APS-Text  in  the  PTDLs.  Users  of  APS- 
Text  in  the  Patent  Search  Room  pay  for 
use  of  the  system  directly  to  the  PTO. 
PTDLs  have  commented  that  collecting 
fees  would  be  an  administrative  burden 
for  many,  while  some  are  legally 
precluded  from  collecting  fees. 

The  PTO  has  a  strong  interest  in 
expanding  access  to  APS-Text  to  all 
PTDLs  that  wish  to  participate,  but 
considers  allocating  user  fees  paid  for 
other  products  and  services  to  subsidize 
this  effort  to  be  inappropriate. 
Therefore,  PTO  concludes  that 
establishment  of  a  fee  for  access  to 
APS-Text  is  necessary. 

At  the  same  time,  PTO  wants  to  limit 
the  administrative  burden  imposed  on 
the  PTDLs  to  collect  user  fees. 
Therefore,  PTO  intends  to  enter  into  an 
agreement  establishing  a  service  bureau 
arrangement  for  administering  the 
collection  of  fees  at  participating  PTDLs. 
This  arrangement  provides  one 
alternative  for  providing  administrative 
services,  but  PTO  is  seeking  others. 
Therefore,  through  this  rulemaking 
notice,  the  PTO  is  soHciting  ahematives 
from  other  organizations,  including  the 
libraries  themselves,  for  providing  the 
administrative  services  associated  with 
APS-Text.  Likewise,  the  Office  would 
like  to  consider  other  options  for 
accessing  patent  search  and  retrieval  in 


the  PTDLs.  The  PTO  will  accept 
comment  on  alternative  collection 
methods,  and  other  options  for 
accessing  patent  search  and  retrieval  In 
the  PTDLs  until  January  4, 1993. 

In  rule  1.21(p),  the  PTO  is  establishing 
a  $70  per  connect  hour  fee  to  recover  the 
cost  of  providing  APS-Text  Services  In 
participating  PTDLs,  but  the 
Commissioner  is  immediately 
suspending  collection  of  that  fee  until 
alternative  methods  of  collecting  the  fee 
from  users  of  APS-Text  in  the  PTDLs  are 
identified.  Although  access  to  the  14 
pilot  PTDLs  will  continue  for  further 
evaluation  purposes,  the  PTO  will  not 
extend  access  to  additional  PTDLs  until 
a  fee  collection  arrangement  is 
established.  Section  41{i)(3)  of  35  U.S.C. 
states  that  if  PTO  establishes  fees  for 
access  to  the  automated  search  system 
"a  limited  amount  of  free  access  shall  be 
made  available  to  users  of  the  systems 
for  purposes  of  education  and  training. " 
The  $70  per  cormect  hour  fee  amount 
established  by  this  rule  is  based  on  a 
calculation  of  the  costs  of  PTO  services, 
and  preliminary  cost  estimates  that 
were  provided  by  a  potential  service 
bureau  contractor.  The  cost  elements  for 
PTO  include  training;  training  software 
for  personal  computers  (to  be 
developed):  manuals  and 
documentation;  additional  mainframe 
CPU;  and  additional  staff  time  for  client 
support.  The  cost  elements  for  services 
provided  by  the  service  bureau  include 
billing,  account  administration,  and  user 
support;  telecommunication  costs  to  the 
network;  and  the  Messenger  Software 
enhancement  fee. 

After  PTO  has  evaluated  other 
options  for  a  service  bureau 
arrangement,  a  notice  will  be  published 
in  the  Federal  Register  and  the  Official 
Gazette  of  the  Patent  and  Trademark 
Office.  At  that  time,  PTO  will  provide 
administrative  procedures  for  public  use 
of  APS-Text  in  the  PTDLs.  Depending  on 
responses  to  the  solicitation  for 
alternatives  for  providing  the 
administrative  services  associated  with 
APS-Text,  the  fee  amount  could  be 
reduced  at  that  time. 

General  Procedures 

Any  fee  amount  that  is  paid  on  or 
after  October  1, 1992,  would  be  subject 
to  the  new  fees  then  in  effect.  For 
purposes  of  determining  the  amount  of 
the  fee  to  be  paid,  the  date  of  mailing 
indicated  on  a  proper  Certificate  of 
Mailing,  where  authorized  under  37  CFR 
1.8,  will  be  considered  to  be  the  date  of 
receipt  in  the  PTO.  A  "Certificate  of 
Mailing  under  section  1.8"  is  not 
"proper"  for  items  which  are  specifically 
excluded  from  the  provisions  of  i  1.8. 
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Section  1.8  shouk  be  consulted  for  those 
items  for  which  a  Certificate  of  Mailing 
is  not  "proper."  Spch  items  include,  inter 
alia,  the  filing  of  Rational  and 
international  applications  for  patents 
and  the  filing  of  trademark  applications. 
However,  the  provisions  of  37  CFR  1.10 
relating  to  filing  papers  and  fees  with  an 
"Express  Mail"  certificate  do  apply  to 
any  paper  or  fee  including  patent  and 
trademark  applicitions)  to  be  filed  in 
the  PTO.  If  an  application  or  fee  is  filed 
by  "Express  Mail!'  with  a  proper 
certificate  dated  jn  or  after  the  elective 
date  of  rules,  as  amended,  the  amount  of 
the  fee  to  be  paid  would  be  the  fee 
established  by  the  amended  rules. 

A  comparison  of  existing  and  revised 
fee  amounts  is  included  as  an  Appendix 
to  this  final  rule.  | 

In  order  to  ensure  clarity  in  the 
implementation  of  the  revised  fees,  a 
discussion  of  specific  sections  is  set 
forth  below. 


Discussion  of  Si 


Rules 


37  CFR  1.16  Nathmal  Application  Filing 
Fees 

Section  1.16,  paragraphs  (a)-{d)  and 
{fHJ).  is  revised  tb  adjust  patent 
application  filing  fees  to  reflect 
fluctuations  in  thi  CPL 

37  CFR  1.17  Pateht  Application 
Processing  Fees 

Section  1.17,  paragraphs  (bHs)-  snd 
(m).  is  revised  to  adjust  fees  established 
therein  to  reflect  fluctuations  in  the  CPI. 

Section  1.17,  paragraphs  (j),  (n)  and 
(o).  is  revised  to  ^djust  fees  established 
therein  to  recovei  costs. 


37  CFR  1.18  Patent  Issue  Fees 

Section  1.18, 
revised  to  adjust 
original  or  reissut 
fluctuations  in  th 


paragraphs  (aHc).  is 
the  issue  fee  for  each 
patent  to  reflect 
CPI. 


an  1 


Section  1.19, 
paragraphs  (f) 
adjust  fees  estab 
recover  costs. 


37  CFR  1.19  Doci^ent  Supply  Fees 

sif)paragraph  (b](4]  and 
(h),  is  revised  to 
ished  therein  to 


37  CFR  1.20  PostUssuance  Fees 

Section  1.20,  paragraphs  (a),  (c),  and 
(i),  is  revised  to  adjust  fees  established 
therein  to  recovei  costs. 
Section  1.20,  paragraphs  (e)-{g),  is 
ees  estabhshed 
luctuations  in  the  CPI. 


revised  to  adjust 
therein  to  reflect 


37  CFR  1.21  Miscellaneous  Fees  and 
Charges 

Section  1.21,  siit 
(a)(5),  (a)(6),  (b)(: . 
paragraphs  (e)  ai  d 
adjust  fees  estab 
recover  costs. 


bparagraphs  (a)(1), 
).  (b)(3),  and 

(i),  is  revised  to 
ished  therein  to 


Section  1.21,  paragraph  (p),  is  added 
to  establish  the  fee  for  providing  public 
access  to  the  Automated  Patent  System 
full-text  search  (APS-Text)  capability  in 
Patent  and  Trademark  Depository 
Libraries.  The  $70.00  per  connect  hour 
fee  would  recover  the  marginal  cost  of 
providing  the  service  to  the  public 
including  the  cost  for  a  service  bureau  to 
handle  billing,  account  administration, 
and  user  support. 

37  CFR  1.26  Refunds 

Section  1.26,  paragraph  (a),  is  revised 
to  increase  the  minimum  amount  of  a 
refund,  without  a  request,  from  one 
dollar  to  twenty-five  dollars  in 
accordance  with  the  Treasury  Fiscal 
Manual,  Volume  One,  Part  Six,  Chapter 
3000. 

Section  1.26,  paragraph  (c),  is  revised 
to  provide  for  a  refund  of  $1,690  if  the 
Commissioner  decides  not  to  institute 
reexamination  proceedings.  The  $1,690 
refund  would  apply  to  those  instances 
where  the  reexamination  fee  of  $2,250 
under  37  CFR  1.20(c)  was  paid.  The 
current  $1,635  refund  would  be  made  in 
those  cases  where  the  current  $2,180 
reexamination  fee  was  paid. 

37  CFR  1.445  International  Application 
Filing,  Processing,  and  Search  Fees 

Section  1.445,  is  revised  to  adjust  the 
fees  authorized  by  35  U.SC.  376  to 
recover  costs. 

37  CFR  1.482  International  Preliminary 
ExamiiKttion  Fees 

Section  1.482,  subparagraphs  (a)(1), 
and  (a)(2)(ii),  is  revised  to  adjust  the 
fees  authorized  by  35  U.S.C.  376  to 
recover  costs.  _ 

37  CFR  1.492  National  Stage  Fees 

Section  1.492.  subparagraphs  (a)(1)- 
(a)(3),  and  paragraphs  (b)-(d),  is  revised 
to  adjust  fees  established  therein  to 
reflect  fluctuations  in  the  CPI. 

Section  1.492,  subparagraph  (a)(5),  is 
revised  to  adjust  the  fee  authorized  by 
35  U.S.C.  376  to  recover  costs. 

37  CFR  2.6  Trademark  Fees 

Section  2.6,  subparagraphs  (a)(1)  and 
(b)(7),  is  revised  to  adjust  the  fees 
au^orized  by  the  Trademark  (Lanham) 
Act  of  1946  to  reflect  fluctuations  in  the 
CPI. 

New  S  2.6(a)(19),  is  added  to  establish 
a  fee  for  dividing  a  trademark 
application  in  accordance  with  37  CFR 
2.87.  Section  2.6(a)(19)  is  revised  from 
the  proposal  by  adding  the  words  "file 
wrapper"  to  clarify  that  the  fee  amount 
is  due  for  each  new  Hie  wrapper 
created. 


37  CFR  2.87  Dividing  an  Application 

Section  2.87,  is  revised  to  establish  a 
fee  for  dividing  an  application  into  two 
or  more  applications.  Currently,  no  fee  is 
charged  for  the  physical  act  of  dividing 
an  application.  Experience  to  date 
reveals  that  the  creation  of  so-called 
"divisional"  applications  is  labor 
intensive.  For  that  reason,  and  because 
the  creation  of  a  divisional  application 
is  a  significant  beneflt  to  an  applicant, 
the  PTO  will  charge  a  fee  for  dividing  an 
application.  The  fee  will  be  due  for  each 
new  nie  wrapper  created. 

Section  2.87,  is  revised  to  divide 
paragraph  (a)  into  paragraphs  (a)  and 
(b),  and  renumber  paragraphs  (b)  and  (c) 
as  (c)  and  (d). 

Response  to  Comments  on  the  Rules 

A  notice  of  proposed  rulemaking  to 
adjust  patent  and  trademark  fees  in 
accordance  with  the  proposed 
provisions  of  Public  Law  102-204  was 
published  in  the  Federal  Register  on 
May  20, 1992,  at  57  FR  21536,  and  in  the 
Official  Gazette  on  May  26, 1992,  at  1138 
OG  58.  Corrections  were  published  in 
the  Federal  Register  on  June  2. 1992,  at 
57  FR  23257. 

A  public  hearing  was  held  on  June  24, 
1992.  A  total  of  28  comments  were 
received:  27  respondents  submitted 
written  comments  and  three  people 
presented  oral  testimony  (two  of  whom 
also  submitted  written  comments)  at  the 
public  hearing.  Over  half  of  the 
comments  received  represented  the 
views  of  libraries.  All  of  the  written  and 
oral  comments  were  considered  in 
adopting  the  rules  set  forth  herein. 

Comment:  Tvyo  people  claimed  that 
the  proposed  fees  for  filing  an 
application  under  the  Patent 
Cooperation  Treaty  (PCT)  is 
discriminatory  against  applicants  who 
file  under  the  PCT  route. 

Response:  The  PTO  is  undertaking  a 
thorough  analysis  of  all  PCT  fees.  The 
results  of  this  analysis,  and  the 
recommendations  concerning  PTO's  fee 
structure  to  be  made  to  the  Secretary  of 
Commerce  by  the  Advisory  Commission 
on  Patent  Law  Reform,  will  be  taken 
into  consideration  when  PTO  proposes 
the  fiscal  year  1994  fee  adjustments. 

Comment  One  respondent,  although 
not  objecting  to  the  proposed  3.3  percent 
fee  increase,  suggested  that  the  PTO 
may  be  understanding  its  projected 
income  from  maintenance  fees  with 
could  be  used  to  offset  inflationary 
increases  and  possibly  reduce  PCT  fees. 

Response:  When  maintenance  fees 
first  were  imposed,  the  Office  looked  at 
historical  payment  trends  experienced 
by  other  offices,  such  as  the  European 


Patent  Office.  The  PTO  conservatively 
projected  the  number  of  maintenance 
fees  to  be  paid  for  two  reasons.  First, 
there  is  not  a  long  history  of 
maintenance  fee  payments  on  which  to 
base  income  projections;  for  example, 
second  stage  maintenance  fees  only 
recently  have  started  to  come  due,  and 
third  stage  maintenance  fees  will  not 
become  dtfe  for  many  patent  owners 
until  1995.  Second,  the  percentage  of 
patent  owners  paying  second  stage 
maintenance  fees  in  recent  months  has 
declined  from  the  renewal  rate  that  was 
experienced  during  the  first  year  that 
second  stage  maintenance  fees  were 
paid.  Therefore,  PTO  is  properly 
conservative  in  its  maintenance  fee 
payment  projections.  We  will  conduct  a 
comprehensive  analysis  of  projected 
maintenance  fee  payments  prior  to 
proposing  the  fiscal  year  1994  fee 
adjustment. 

Comment:  Eighteen  respondents 
opposed  establishment  of  fees  for  the 
public  to  access  APS-Text  at  the  Patent 
and  Trademark  Depository  Libraries, 
primarily  because  the  public  has  a  right 
to  free  access  to  patent  information.  One 
person  asked  about  administrative 
procedures  for  providing  APS-Text  in 
the  PTDLs.  and  suggested  that  CD-ROM 
products  continue  to  be  made  available 
free  of  charge  and  access  for  APS-Text 
be  kept  as  low  as  possible. 

Response:  As  a  fully  fee-funded 
agency,  the  costs  to  the  PTO  of 
providing  access  to  APS-Text  in  the  74 
Patent  and  Trademark  Depository 
Libraries  (PTDLs)  would  have  to  be 
borne  either  by  the  individual  users  of 
the  system,  or  by  all  users  of  the  patent 
system  (e.g.,  patent  applicants).  In  June 
1988.  the  PTO  published  in  53  FR  23677 
the  results  of  comments  solicited  on 
alternatives  for  funding  access  to  the 
PTO's  automated  systems.  In  response, 
the  PTO  received  21  comments,  12  of 
which  advocated  the  use  of  taxpayer 
revenues,  and  seven  supported  at  least 
some  reliance  on  user  fees.  The  latter 
based  their  decisions  on  the  reality  of 
budget  deficit  problems;  the  inequity  of 
providing  taxpayer  funds  to  subsidize 
on-line  searchers  who  charge  fees  for 
their  services;  and  the  need  to  have  an 
equitable  fee  structure  that  applies 
throughout  the  United  States. 

The  PTO  has  a  strong  interest  in 
expanding  access  to  APS-Text  to  all 
PTDLs  that  wish  to  participate,  with  the 
least  amount  of  administrative  burden 
to  the  PTDLs.  but  considers  allocating 
user  fees  paid  for  other  products  and 
services  to  subsidize  this  effort  to  be 
inappropriate.  Therefore,  the  PTO  is 
establishing  a  fee  of  $70  per  connect 
hour  for  accessing  APS-Text  in  the 


PTDLs.  which  includes  the  cost  of 
having  a  service  bureau  provide  billing, 
account  administration,  and  user 
support.  However,  the  Commissioner  is 
immediately  suspending  collection  of 
that  fee  to  provide  additional  time  to 
solicit  comments  through  this 
rulemaking  for  providing  the 
administrative  services  associated  with 
APS-Text.  Likewise,  the  Office  would 
like  to  consider  other  options  for 
accessing  patent  search  and  retrieval  in 
the  PTDLs.  The  Office  will  publish  a 
notice  in  the  Federal  Register  and  the 
Official  Gazette  of  the  Patent  and 
Trademark  Office  thirty  days  before  it 
begins  collecting  a  fee  for  public  access 
to  APS-Text  in  the  PTDLs. 

Comment:  One  respondent  claimed 
that  proposed  37  CFR  1.21(p)  is  not  in 
accord  with  the  rulemaking  provision  of 
5  U.S.C.  553(b)  which  requires  that  the 
issues  involved  be  described  in  the 
notice  of  proposed  rulemaking. 

Response:  The  Notice  of  Proposed 
Rulemaking  57  FR  21536,  referenced  35 
U.S.C.  41(i)(3)  which  authorizes  the 
Commissioner  to  establish  reasonable 
fees  for  access  to  automated  search 
systems  of  the  PTO.  Further  in  the 
notice  at  57  FR  21537,  under  the 
discussion  of  the  proposed  revision  to  37 
CFR  1.21,  it  was  stated  that  the 
proposed  $40.00  fee  would  recover  the 
PTO's  estimated  marginal  cost  of 
providing  the  service  to  the  PTDLs.  The 
notice  also  indicated  the  PTO  was 
investigating  the  use  of  a  contract 
service  bureau  to  provide  access  in 
which  case  the  fee  would  be 
approximately  $70.00.  This  fully 
described  the  issue  involved  in  the 
proposed  rule  change. 

Comment  Two  respondents 
commented  on  the  administrative 
burden  caused  by  a  change  to  the  fee 
structure  at  this  time  particulariy  in  light 
of  prior  fee  changes  and  the  small 
amount  of  the  adjustment. 

Response:  The  PTO  proposed  to 
adjust  its  fees  because  operating  costs 
have  increased  over  the  past  year.  The 
Commissioner  is  authorized  to  adjust 
patent  and  trademark  fees  on  October  1. 
1992  and  every  year  thereafter  to  reflect 
fluctuations  in  the  Consumer  Price  Index 
over  the  prior  twelve  months.  Future 
changes  are  expected  to  occur  annually 
on  October  1st.  The  fee  increases  that 
will  be  Implemented  on  October  1, 1992. 
are  expected  to  generate  $15.1  million. 
Without  this  revenue,  PTO  would  be 
forced  to  make  cuts  in  patent  and 
trademark  operations  that  would  affect 
the  quality  of  examination. 

Comment  One  person  expressed 
concern  about  the  quality  and  timeliness 
of  services  for  which  new  or  increased 


fees  are  proposed,  complaining 
specifically  of  the  delay  in  receiving  an 
official  receipt  when  a  trademark 
application  is  divided  and  in  the 
recording  of  assignments. 

Response:  A  major  objective  of  the 
Office  is  to  assure  continuous  quality 
improvements  throughout  all  operations. 
"The  Office  has  taken  steps  to  address 
the  areas  of  concern  identified. 

Comment  One  organization  and  one 
person  objected  to  the  PTO's  sole 
reliance  on  fee  income,  particularly  for 
funding  automation  development  costs. 

Response:  The  Omnibus  Budget 
Reconciliation  Act  of  1990  requires  that 
a  user  fee  surcharge  on  certain  patent 
fees  replace  taxpayer  funds  for  the  five 
year  period  1991-1995.  Whether  PTO 
should  receive  funds  from  other  sources 
in  future  fiscal  years  is  beyond  the 
scope  of  the  rule  package. 

The  automation  programs,  which  are 
funded  from  user  fees,  are  designed  to 
improve  the  quality  and  timeliness  of 
PTO  services  and  products,  and  to 
discontinue  reliance  on  manual 
processes  and  paper  references. 

Comment  One  person  said  that  small 
entities  do  not  benefit  from  the  50 
percent  reduction  to  certain  patent  fees, 
because  many  small  companies, 
particulariy  those  in  high  technology 
areas,  must  license  their  patent  rights 
and  thus  pay  large  entity  status  fees. 
Response:  The  purpose  of  the  small 
entity  subsidy  is  to  ensure  that 
individual  Investors,  small  businesses 
and  non-profit  organizations  are  not 
barred  from  using  the  patent  system 
because  of  the  PTO's  fee  structure.  Once 
a  small  entity  assigns  the  rights  to  a 
patent  application  or  a  patent  to  a  large 
entity,  presumably  receiving 
compensation  from  the  large  entity,  the 
reduced  fee  amounts  no  longer  apply. 

Comment  One  organization  said  that 
trademark  fees  appear  to  be  justified  but 
PTO  must  ensure  that  trademark 
functions  are  being  discharged  in  the 
most  efficient  and  economical  manner. 
For  example,  the  organization 
questioned  whether  it  is  efficient  for  the 
Office  to  continue  to  maintain  a  paper 
search  file  and  to  continue  to  pay  the 
General  Service  Administration  (GSA) 
for  building  services. 

Response:  The  Office  is  committed  to 
ensuring  that  its  trademark  functions  are 
being  discharged  effectively  and,  as  part 
of  its  quality  improvement  program,  is 
currently  revievdng  various  work- 
related  processes.  No  decision  has  yet 
been  made  as  to  when  the  paper  search 
file  will  be  eliminated  and  no  such 
decision  will  be  made  until  the  public 
has  been  given  an  opportunity  to 
comment.  The  Office  has  asked  GSA  to 
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review  the  level  of  charges  assessed  in 
light  of  current  narket  conditions. 

Other  CoosideNtions 

The  rule  change  is  in  conformity  with 
the  requirementii  of  the  Regulatory 
Flexibility  Act  (hit».  L  96-354); 
Exeartive  Orders  12291  and  12612;  and 
the  Paperwork  Kedoction  .^ct  of  1960.  44 
U.S.C.  3501,  et  seq.  There  are  no 
information  collection  requirements 
relating  to  pateQt  and  trademark  fee 
rules.  I 

The  PTO  has  ttetermined  that  this 
notice  has  no  Federalism  implications 
affecting  the  relationship  between  the 
National  Goveriment  and  the  States  as 
outlined  in  Exequtive  Order  12612. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  Cotflisel  for  Advocacy, 
Small  Business  Administration,  that  the 
nde  change  would  not  have  a  significant 
adverse  impact  pn  a  substantial  number 
of  small  entities  (Regulatory  Flexibility 
Act,  Pub.  L  96-354).  The  rule  change 
increases  fees  b^  changes  in  the  CPI  as 
authorized  by  3S  U.S.C.  41(f).  Further, 
the  principal  impact  of  the  major  patent 
fees  has  already  been  taken  into 
account  in  35  UB.C.  41(h),  which 
provides  small  entities  with  a  50-percent 
reduction  in  the  major  patent  fees. 

The  PTO  has  determined  that  this  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  would  be  less 
than  $100  miUiofi.  There  would  be  no 
major  increase  fai  costs  or  prices  for 
consumers;  individual  industries; 
Federal  state,  dr  local  government 
agencies:  or  geographic  regions.  There 
would  be  no  significant  adverse  effects 
on  competitionJempioyment 
investment.  pro|hictivity,  or  iimovation. 
or  on  the  ability  of  United  States-based 
enterprises  to  cfimpete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

List  of  Subjects 

37  CFR  Part  1 

Administratis  e  practice  and 
procedure.  Coui  Is,  Freedom  of 
information.  Inventions  and  patents. 
Reporting  and  necordkeeping 
requirements.  Small  businesses. 

37  CFR  Part  2 

Administratis  e  practice  and 
procedure,  Cou  ts.  Lawyers, 
Trademarks. 

For  the  reasotis  set  forth  in  the 
preamble,  the  F  TO  is  amending  title  37 
of  the  Code  of  Federal  Regulations, 
chapter  L  as  se  forth  below. 


PART  1-RUi£S  OF  PRACTICE  IM 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
part  1  would  continue  to  read  as 
follows: 

Authority:  35  U3.C  8.  unlets  otherwise 
noted. 

2.  Section  1.16  is  amended  by  revising 
paragraphs  (a)-{d).  the  parenthetical 
following  paragraph  (d),  paragraphs  (f)- 
(j),  and  tifie  note  at  the  end  of  the  section 
to  read  as  follows: 

1.10    NawNMi  ■ppncaDon  nang  lecs. 

(a)  Basic  fee  for  ^ing  each  application 
for  an  original  patent,  except  design  or 
plant  cases: 

By  a  small  entity  (5  lS[f]] $355.00 

By  other  than  a  small  entity... $710.00 

(b)  In  addition  to  the  basic  filing  fee  in 
an  original  application,  for  filing  or  later 
presentation  of  each  independent  claim 
in  excess  of  3: 

By  a  small  entity  (( 1.9(f)) - $37.00 

By  other  than  a  imall  entity S74J0O 

(c)  In  addition  to  the  basic  filing  fee  in 
an  original  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent]  in  excess  of 
20.  (Note  that  9  1.75(c)  indicates  how 
multiple  dependent  claims  are 
considered  for  fee  calculation  purposes): 

By  a  small  entity  (i  1.9(f)). — .,  $1100 

By  other  than  a  small  enUty $22.00 

(d)  In  addition  to  the  basic  filing  fee  in 
an  original  application,  if  the  application 
contains,  or  is  amended  to  contain,  a 
multiple  dependent  claim(8)  per 
application: 

By  a  small  entity  (5  l-9(n) $115J» 

By  other  than  a  small  entity $230.00 

(If  the  additional  fees  required  by 
paragraphs  (b).  (c),  and  (d)  of  this 
section  are  not  paid  on  filing  or  on  later 
presentation  of  the  claims  for  which  the 
additional  fees  are  due,  they  must  be 
paid  or  the  claims  canceled  by 
amendment  prior  to  the  expiration  of  the 
time  period  set  for  response  by  the 
Office  in  any  notice  of  fee  deficiency.) 

(f)  For  filing  each  design  application: 

By  a  small  entity  (5  19(0) $145.00 

By  other  than  a  small  entity -.$280.00 

(g)  Basic  fee  for  filing  each  plant 
application: 

By  a  smaU  entity  (§  1.9(f)) $240.00 

By  other  than  a  Knall  entity $480il0 

(h)  Basic  fee  for  filing  each  reissue 
application: 

By  a  small  enUty  (i  1.9(0) $355.00 

By  other  than  a  small  enUty.- $7ia00 


(i)  In  addition  to  the  basic  filing  fee  in 
a  reiMue  application,  for  filing  or  later 
presentation  of  each  independent  claim 
which  is  in  excess  of  the  number  of 
independent  claims  in  the  original 
patent: 

By  a  small  entity  (f  1.9(f)) $S7M 

By  other  than  a  small  entity $74Jn 

(j)  In  addition  to  the  basic  filing  fee  in 
a  reissue  application,  for  filing  or  later 
presentation  of  each  claim  (whether 
independent  or  dependent)  in  excess  of 
20  and  also  in  excess  of  the  number  of 
claims  in  the  original  patent.  (Note  that 
§  1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
calculation  purposes): 

By  a  small  entity  (5 1.9(f)) $lli» 

By  other  than  a  small  entity S22J00 

Note:  See  ii  1.445. 1.482  and  1.492  for 
international  applicaUon  tiling  and 
processing  fees. 

3.  Section  1.17  is  amended  by  revising 
paragraphs  (b)-{g),  (j).  (m)-{o)  to  read  as 
follows: 

S1.17    Patent  appSeaUon  procMsing  fee*. 

•  4  •  *  • 

(b)  Extension  fee  for  response  within 
second  month  pursuant  to  J  1.138(a): 

By  a  small  entity  (5  1.9(f)). - $180.00 

By  other  than  a  small  entity $380.00 

(c)  Extension  fee  for  response  within 
third  month  pursuant  to  S  1.136(a): 

By  a  small  entity  (§  1  9(0) $420.00 

By  other  than  a  small  entity.- $84000 

(d)  Extension  fee  for  response  within 
fourth  month  pursuant  to  {  1.136(a): 

By  a  small  entity  (S  1.9(0) $860.00 

By  oUier  tlian  a  small  entity $1,320.00 

(e)  For  filing  a  notice  of  appeal  from 
the  examiner  to  the  Board  of  Patent 
Appeals  and  Interferences: 

By  a  small  entity  (J  1.9(0)— $135.00 

By  other  than  a  small  entity $270.00 

(f)  In  addition  to  the  fee  for  filing  a 
notice  of  appeal  for  filing  a  brief  in 
support  of  an  appeal- 
By  a  small  entity  (§  1.9(0) - $135.00 

By  other  than  a  small  entity.- -...$270.00 

(g)  For  filing  a  request  for  an  oral 
hearing  before  the  Board  of  Patent 
Appeals  and  Interferences  in  appeal 
under  35  U.S.C  134; 

By  a  small  entity  (5  1.9(0) $115.00 

By  other  than  a  small  entity -$23a00 

(j)  For  filing  a  petition  to  institute  a 
public  use  proceeding  under 

S  1.292 - — —  $1,350.00 


(m)  For  filing  a  petition: 


(1)  For  revival  of  an  unintentionally 
abandoned  appHcation,  or 

(2)  For  the  unintentionally  delayed 
payment  of  the  fee  for  issuing  a  patent: 

By  a  small  entity  (S  1.9(0) »585.00 

By  other  than  a  small  entity $1,170.00 

(n)  For  requesting  publication  of  a 
statutory  invention  registration  prior  to 
the  mailing  of  the  first  examiner's  action 
pursuant  to  9  1.104— $820.00  reduced  by 
the  amount  of  the  application  basic 
filing  fee  paid 

(o)  For  requesting  publication  of  a 
statutory  invention  registration  after  the 
mailing  of  the  first  examiner's  action 
pursuant  to  9  1.104— $1,640.00  reduced 
by  the  amount  of  the  application  basic 
filing  fee  paid 

*       .1       t     I   •        * 

4.  Section  1,18  is  amended  by  revising 
paragraphs  (a)-(c)  to  read  as  follows: 

9  1,18    Patent  Imu«  fees. 

(a)  Issue  fee  for  issuing  each  original 
or  reissue  patent,  except  a  design  or 
plant  patent: 

By  a  small  entity  (S  19(0) $585.00 

By  other  than  a  small  entity $1,170.00 

(b)  Issue  fee  for  issuing  8  design 
patent: 

By  a  small  entity  (5  1.9(0) $205.00 

By  other  than  a  small  entity $410.00 

(c)  Issue  fee  for  issuing  a  plant  patent: 

By  a  small  entity  (5  19(0) • $295.00 

By  other  than  a  small  entity $590.00 

***** 

5.  Section  1.19  is  amended  by  revising 
paragraph  (b)(4)  and  paragraphs  (f)  and 
(h)  to  read  as  follows: 

§1.19    Document  supply  fee*. 

*        *        *        •       .  • 

(b)  *  •  * 

(4)  For  assigrunent  records,  abstract  of 
title  and  certification. 

per  patent $25.00 

«         »         •         *         * 

(f)  Uncertified  copy  of  a  non-United  - 
States  patent  document, 

per  document .$25.00 

«         ♦         •         •         * 

(h)  Additional  filing  receipts; 
duplicate;  or  corrected  due  to: 
applicant  error. $25.00 

6.  Section  1.20  is  amended  by  revising 
paragraphs  (a),  (c),  (e)-(g)  and  (i)  to  read 
as  follows: 

§1.20    Po«t  iMuance  f •••. 

(a)  For  providing  a  certificate  of 
correction  for  applicant's  mistake: 

(81.323) $100.00 

***** 

(c)  For  filing  a  request  for     • 
reexamination: 


(S  1.510(a)) $2,250.00 


(e)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12. 1980.  in  force 
beyond  four  years;  the  fee  is  due  by 
three  years  and  six  months  after  the 
original  grant 

By  a  small  entity  (S  1.9(0) $465.00 

By  other  than  a  small  entity $930.00 

(f)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12, 1980,  in  force 
beyond  eight  years;  the  fee  is  due  by 
seven  years  and  six  months  after  the 
original  grant 

By  a  small  entity  (5  19(0) W35.00 

By  other  than  a  small  entity $1,870.00 

(g)  For  maintaining  an  original  or 
reissue  patent,  except  a  design  or  plant 
patent,  based  on  an  application  filed  on 
or  after  December  12. 1980.  in  force 
beyond  twelve  years;  the  fee  is  due  by 
eleven  years  and  six  months  after  the 
original  grant 

By  a  small  entity  (S  1.9(0) $1,410.00 

By  other  than  a  small  entity $2,820.00 

(i)  Surcharge  for  accepting  a 
maintenance  fee  after  expiration  of  a 
patent  for  non-timely  payment  of  a 
maintenance  fee  where  the  delay  in 
payment  is  shown  to  the  satisfaction  of 
the 

Commissioner  to  have  been 

unavoidable....!. $620.00 

***** 

7.  Section  1,21  is  amended  by  revising 
paragraphs  (a)(1).  (a)(5).  (a)(6J.  (b)(2). 
(b)(3)  (e),  and  (i)  and  adding  paragraph 
(p)  to  read  as  follows: 

9 1.21    Mlacellaneoua  fee*  and  ctwrge*. 


month  is  below  $300  for  restricted 
subscription  deposit  accounts  used 
exclusively  for: 
Subscription  order  of  patent  copies  as 

issued S25.00 

***** 

(e)  International  type  search  reports: 
For  preparing  an  international  type 
search  report  of  an  international  type 
search  made  at  the  time  of  the  first 
action  on  the  merits  in  a: 

National  patent  appHcation $40.00 

***** 

(i)  Publication  in  Official  Gazette:  For 
publication  in  the  Official  Gazette  of  a 
notice  of  the  availability  of  an 
application  or  a  patent  for  licensing  or 
sale: 

Each  application  or  patent $25.00 

***** 

(p)  Library  service:  marginal  cost  for 
providing  to  a  Patent  and  Trademark 
Depository  Library  access  to  Automated 
Patent  System  (APS)  full-text  search 
capability: 

Per  hour  of  terminal  session  time, 

including  print  time $70.00 

8.  Section  1.26  is  amended  by  revising 
paragraphs  (a)  and  (c)  to  read  as 

follows: 

9  1.26    Refund*. 

(a)  Money  paid  in  excess  will  be 
refunded,  but  a  mere  change  of  purpose 
after  the  payment  of  money,  as  when  a 
party  desires  to  withdraw  an 
application,  an  appeal,  or  a  request  for 
oral  hearing,  will  not  entitle  a  party  to 
demand  such  a  return.  Amounts  of 
twenty-five  dollars  or  less  will  not  be 
returned  unless  specifically  requested 
within  a  reasonable  time,  nor  will  the 
payer  be  notified  of  such  amount; 
amounts  over  twenty-five  dollars  may 
be  returned  by  check,  or  if  requested,  by 
credit  to  a  deposit  account. 


(1)  For  admission  to  exammation  for 
registration  to  practice: 

fee  payable  upon  application $300.00 

***** 

(5)  For  review  of  a  decision  of  the 
Director  of  Enrollment  and  Discipline 
under 

910.2(c) »130«> 

(6)  For  requesting  regarding  of  an 
examination  under 

i  10.7(c) " «13000 

(b)  *  *  *  . 

(2)  Service  charge  for  each  month 
when  the  balance  at  the  end  of  the 
month  is: 

Below  $1,000 $25.00 

(3)  Service  charge  for  each  month 
when  the  balance  at  the  end  of  the 


(c)  If  the  Commissioner  decides  not  to 
institute  a  reexamination  proceeding,  a 
refund  of  $1,690  will  be  made  to  the 
requester  of  the  proceeding. 
Reexamination  requesters  should 
indicate  whether  any  refund  should  be 
made  by  check  or  by  credit  to  a  deposit 
account. 

9.  Section  1.455  is  amended  by 
revising  paragraphs  (a)  to  read  as 
follows: 

9  1.445    InttmaMonal  application  flMng. 
proce**ing  and  searcti  fees. 

(a)  The  following  fees  and  charges  for 
international  applications  are 
established  by  the  Commissioner  under 
the  authority  of  35  U.S.C.  376: 

(1)  A  transmittal  fee: 
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(se«  3S  U.&C  3ei(d) 
14) 


l»ndl 
(see 


id  PCT  Rule 

$2oaoo 

(2)  A  search  fee  (see  35  U.S.C.  361(d) 
and  PCT  Rule  16)  where: 

(i)  No  corresponding  prior  United 
States  national  amplication  with 
basic  filing  fee  h4s  been  Tiled .$820.00 

(ii)  A  coiTespoiB«fing  f rior  United 
States  national  a^lication  with 
basic  ftiing  fee  h«  s  been  filed 4410.00 

(3)  A  supplemen  al  search  fee  when 
required: 
Per  additional  invent  on. $170.00 


international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  international  Searching  Authority: 

By  a  small  entity  (S  1.9(f)) «... -.  $355.00 

By  other  than  a  sniall  entity $7ia00 


10.  Section  1.482 
revising  paragraphp 
text,  (a)(1).  and  (a 
follows: 


is  amended  by 
(a)  introductory 
ii)  to  read  as 


)2)( 


9 1.482    Intamattonftl  preliminary 
•lamination  fa««. 

(a)  The  followinf  fees  and  charges  for 
international  preHninary  examination 
are  estabbshed  by  the  Commissioner 
under  the  authority  of  35  U.S.C.  376: 

(1)  A  preliminary  examination  fee  is 
due  on  filing  the  Demand: 

(i)  Where  an  intema^onal  search  fee 
as  set  forth  in  !  1.445(a)(2]  has 
been  paid  on  the  international 
apphcation  to  Xh(  United  States 
Patent  and  Trade  mark  Office  as  an 
International  See  rching  Authority, 
a  preliminary  examination  fee  of...4450J)0 

(ii)  Where  an  International  Searching 
Authority  for  the  international 
application  was  sn  authority  other 
than  the  United  States  Patent  and 
Trademark  Office,  a  preliminary 
examination  fee  jf. - 1670.00 

(2)  •  *  * 

(ii)  Where  the  International  Searching 
Authority  for  the  international 
application  was  an  authority  other 
than  the  United  States  Patent  and 


Trademark  Offic 


.$230.00 


By  a  small  entity  ({  t.9(f)) 

By  other  tlun  a  sma|l  entity « 


(2)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  §  1.482  has  been  paid  to  the  United 
States  Patent  and  Trademark  Office,  but 
an  international  sjearch  fee  as  set  forth 
in  §  1.445(a)(2)  has  been  paid  on  the 


(19)  Dividing  an  application,  per  new 

application  (file  wrapper)  created..  Sioaoo 

(b)  Trademark  aervice  fees. 


11.  Section  1.492  is  amended  by 
revising  paragraphs  (a](l)-(a)(3).  (a)(5). 
paragraphs  [b}-{dl,  and  the 
parenthetical  folk  wing  paragraph  (d)  to 
read  as  follows: 


S  1.492 


(a)  •  •  • 

(1)  Where  an  inl  emational  preliminary 
examination  fee  aB  set  forth  in  §  1.482 
has  been  paid  on  the  international 
application  to  the  United  States  Patent 
and  Trademark  QSice: 

$320.00 

.„ $64000 


(3)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  S  1.482  has  been  paid  and  no 
international  search  fee  as  set  forth  in 
S  1.445(a)(2)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (5  1.9(f)) ••  - - $475i» 

By  other  than  a  small  entity $950.00 

***** 

(5)  Where  search  report  on  the 
international  application  has  been 
prepared  by  the  European  Patent  Office 
or  the  Japanese  Patent  Office: 

By  a  small  entity  (5 1.9(f)) $415.00 

By  other  than  a  small  entity $830.00 

(b)  In  addition  to  the  basic  national 
fee.  for  filing  or  later  presentation  of 
each  independent  claim  in  excess  of  3: 

By  a  small  entity  (§  1.9(f)) $37.00 

By  other  than  a  small  entity _$74.00 

(c)  In  addition  to  the  basic  national 
fee,  for  filing  or  later  presentation  of 
each  claim  (whether  independent  or 
dependent)  in  excess  of  20  (Note  that 
S  1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
calculati(»  ptirposes.): 

By  a  small  entity  (8  1.9(f)) .:.....  $11.00 

By  other  than  a  small  entity $22.00 

(d)  In  addition  to  the  basic  national 
fee,  if  the  application  contains,  or  is 
amended  to  contain,  a  multiple 
dependent  claim(s).  per  application: 

By  a  small  entity  (§  1.9(f))-- $115.00 

By  other  than  a  small  entity „....  $230.00 

(If  the  additional  fees  required  by 
paragraphs  (b),  (c).  and  (d)  are  not  paid 
on  presentation  of  the  claims  for  which 
the  additional  fees  are  due,  they  must  be 
paid  or  the  claims  cancelled  by 
amendment  prior  to  the  expiration  of  the 
time  period  set  for  response  by  the 
Office  in  any  notice  of  fee  deficiency.) 
***** 

PART  2-RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  1123;  35  U.S.C.  6, 
unless  otherwise  noted. 

2.  Section  2.6  is  amended  by  revising 
paragraphs  (a)(1)  and  (b)(7]  and  adding 
paragraph  (a)(19)  to  read  as  follows: 

S  ZJt    TradMnark  f  •••. 


(a)  Trademark  process  fees. 
(1)  For  filing  an  application,  per  class...$210.00 


(7)  For  assignment  records,  abstract  of 
title  and  certification,  per 
registratioiu-... — — ~ $25J)0 

**••'*. 

3.  Section  Z87  is  revised  to  read  as 
follows: 

i2JK7    DMding an appNcatloa 

(a)  An  application  may  be  physically 
divided  into  two  or  more  separate 
applications  upon  the  payment  of  a  fee 
for  each  new  application  created  and 
submission  by  the  applicant  of  a  request 
in  accordance  with  paragraph  (d)  of  this 
section. 

(b)  In  the  case  of  a  request  to  divide 
out  one  or  more  entire  classes  from  an 
application,  only  the  fee  under 
paragraph  (a)  of  this  section  will  be 
required.  However,  in  the  case  of  a 
request  to  divide  out  some,  but  not  all. 
of  the  goods  or  services  in  a  class,  an 
application  filing  fee  for  each  new 
separate  application  to  be  created  by 
the  division  must  be  submitted,  together 
with  the  fee  under  paragraph  (a)  of  this 
section.  Any  outstanding  time  period  for 
action  by  the  applicant  in  the  original 
application  at  the  time  of  the  division 
will  be  applicable  to  each  new  separate 
application  created  by  the  division. 

(c)  A  request  to  divide  an  application 
may  be  filed  at  any  time  between  the 
filing  of  the  application  and  the  date  the 
Trademark  Examining  Attorney 
approves  the  mark  for  publication  or  the 
date  of  expiration  of  the  six-month 
response  period  after  issuance  of  a  final 
action;  or  during  an  opposition,  upon 
motion  granted  by  the  Trademark  Trail 
and  Appeal  Board  Additionally,  a 
request  to  divide  an  application  under 
section  1(b)  of  the  Act  may  be  filed  with 
a  statement  of  use  under  §  2.88  or  at  any 
time  between  the  filing  of  a  statement  of 
use  and  the  date  the  Trademark 
Examining  Attorney  approves  the  mark 
for  registration  or  the  date  of  expiration 
of  the  six-month  response  period  after 
issuance  of  a  final  action. 

(d)  A  request  to  divide  an  application 
shoiild  be  made  in  a  separate  paper 
from  any  other  amendment  or  response 
in  the  application.  The  title  "Request  to 
divide  application."  should  appear  at  the 
top  of  the  first  page  of  the  piper. 

Dated:  August  17. 1982. 
Douglas  B.  Comer. 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 
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Appendix  A— Comparison  of  Existing  and  Revised  Fee  Amounts 


37  CFR  Sac. 


l-t8(a) ™. 

1.16(a) 

1.16(b) 

116(b) _., 

1.16(c) 

1.16(c) 

1.16(d) 

1-16(d) ™. 

1.16(e) 

1.16(e) _ 

1.16(1) 

1-16(f) -. 

1.16(fl) 

1.16(9) 

1-18(h) __ 

1.16(h) 

1.16(1) 

1.16(1) 

1-16(i) —. 

1-16(0 _ 

1.17(a) ™ 

1.17(a) 

1.17(b) 

1.17(b) ™ 

1.17(C) _ 

1.17(C) ». 

1.17(d) 

1-I7(d) .w. 

1.17(e) 

1.17(e) 

1.17(1) 

1.17(f) ™ 

117(g) - 

1.17(g) - 

1.17(h)  ........ 

1.17(h) _ 

1.17(h) 

1.17(h) 

1.17(h).. — 

1.17(h) _ 

1.17(h). — 

117(h) - 

1.17(h) 

117(h) _ 

1.17(h) 

1.17(h) 

1.20(b) 

1.17(h) > 

1.17(iM1)..™ 
1.17(0(1).-.- 
1.17(iH1)....- 
1.17(0(1)...- 
1.17(0(1)-..- 
1.17(0(1)-... 
1.17(0(1)...-. 
1.17(iH1)..~. 
1.17(0(1)...-. 
1.17(0(1)...- 

1.17(0(1) 

1.17(iM1)...- 
1.17(0(1)...- 
1.17(0(2)..- 

1-170) ~ 

1-1 7(k) - 

1.17(0 - 

1.17(0 - 

1.1 7(m)  — 
1.1 7(m)  — 

117(n) 

1.17(0). 

1.17(p) - 

: 


Oescnption 


Basic  Filing  Fee — — 

Basic  FiHng  Fee  (Small  Entity). — 

Independent  aaims - 

Independent  Oaims  (Small  Entity) 

Claims  in  Excess  of  20 — .. 

Oaims  in  Excess  of  20  (SmaU  Entity) 

Multiple  Dependent  Qaims 

Muttpie  Dependent  Claims  (Smalt  Entity) .. 

Sorcharge— iate  Filmg  Fee -.. 

Sufcharge— Ute  Filing  Fee  (Small  Entity) . 

Design  Filing  Fee - - 

Design  Filing  Fee  (Small  Entity) 

Plant  Filing  Fee ~ 

Plant  Filing  Fee  (Small  Entity)...... 

Reissoe  Filing  Fee. 


Ow:.  1991 


Oct  1992 


Reissue  Filing  Fee  (Small  Entity) 

Reissue  Independent  Claims .— ; — 

Reissue  Independent  Claims  (Small  Entity) 

Reissue  Claims  in  Excess  of  20 .—. 

Reissue  Oaims  in  Excess  of  20  (Small  Entity) — 

Extension — First  Month.. 


Extension— First  Month  (Small  Entity)  — 

Extension— Second  Month 

Extension— Second  Month  (SmaU  Entity)- 
Extension— Third  Month . 


Extension— Third  Month  (SmaU  Entity 

Extaraion — Fourth  Month 

Extension— Fourth  Month  (SmaM  EntHy) — 

Notice  of  Appeal 

Notice  ol  Appeal  (Small  Entity) 

Filing  a  Bnef 

FHing  a  Bnef  (Small  Entity) 

Request  for  Oral  Heanng.. 


Request  for  Oral  Heanng  (SmaM  Entity) . 

Petition— Not  All  Inventors 

Petition — Correction  of  Inventorship.. 

Petition — Decision  on  Questions 

Petition — Suspend  Rules 

Petition— Expedited  License — 

Petition— Scope  of  License 

Petition— Retroactive  Licerfse. 


Petition — Refusing  Maintenance  Fee — 

Petition— Refusing  Matnterwnce  Fee— Expired  Patent.. 

Petilion— Interleronce 

Petition— Reconsider  imerterence » — 

Petition— Late  Filing  of  Interference — — ..„_...-.-I...- 

Petition— Correction  of  Inventorship 

Petition— Refusal  to  PutJiish  SIR 

Petition — For  Assignment - 

Pelilioo— For  Application 

Petitlorv— Late  Pnonty  Papers 

Petition— Suspend  Action. 


Petition— Divisional  Reissues  to  Issue  Separately  ..- 

Petition— For  Interference  Agreement 

Petition — Amendment  After  Issue . 

Petition— Withdrawal  After  Issue 

Petition— Defer  Issue 

Petition— Issue  to  Assignee.. 


Petition— Accord  a  Filing  date  Under  1 1.53 — 


Petition— Accord  a  Filing  Dale  Under  j  1.60. 

Petition— Accord  a  Filing  Date  Under  S  1-62 

Petition — Make  Application  Special 

Petition— PutHic  Use  Proceeding 

Non-English  Specificatton - — 

Petition — Revive  At>andor>ed  AppI ... 


Petition— Revive  Atsandoned  Ajspl  (Sn»all  Entity) 

Petition — Revive  Unintentionally  At>andooed  AppI... 


Petillon— Revive  Unmtent  Abandoned  AppI  (SntaH  Entity) 

SIR- Prior  to  Examiner's  Action..- 

SIR— After  Examiner's  Action - 

Submission  ol  an  Information  Disclosure  Statement  ({  1.97) 


$690 

$710 

345 

355 

72 

74 

36 

37 

20 

22 

10 

11 

220 

230 

110 

115 

130 

130 

65 

65 

280 

290 

140 

145 

460 

480 

230 

240 

690 

710 

345 

355 

72 

74 

36 

37 

20 

22 

10 

11 

110 

110 

55 

55 

350 

360 

175 

180 

610 

640 

405 

420 

1.280 

U20 

640 

660 

260 

270 

130 

135 

260 

270 

130 

135 

220 

230 

110 

115 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

190 

130 

130 

130 

130 

130 

130 

130 

130 

130 

■  130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

130 

1.310 

1.3S0 

130 

130 

110 

110 

55 

S5 

1.130 

1.170 

565 

585 

790 

820 

1.580 

1,640 

200 

JMI 
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37CFRS«c 


1.18<«) 

118(a) 

1ie(b) 

118(b) 

1.18(C) 

1.18(0 

l.i9(a)(l)(n 

Il9(a)(i)f«) 

l.l9(aMl)(iii) 

l.l9(aM2)- 

l.l9(aH3Hi) 

l.i9(bKiHi) 

l.l9(bKiJ(0 

i.i9(bM2) 

1.19(b)(3) 

119(b)(4) 

119(c) 

119(d) 

1.19(e) 

119(f) 

1.19(9) 

1.19(h) 

120(a) 

120(c) 

120(d) 

1.20(d) 

1.20(e) 

120(e) 

120(f) 

1.20(f) 

1.20(g) „ 

1.20(g) 

1.20(h) „ 

1.20(h) 

1.20(i) _ 

1.20(0 — •• 

1.21(a)(1) 

121(aM2) 

121(a)(3) 

l.2i(aM4).- 

l2i(aM4) 

121(a)(5) 

l2i(aM6) 

121(b)(1) 

121(b)(2) 

121(b)(3) 

121(c) 

121(d) 

121(e) 

121(g) 

121(h) 

1.21(0 

121(0 

121(k) 

121(0....- 

1.21(m) 

121(n) 

121(0) 

121(P) 

1.24 

1.296 

1445(a)(1) 

I445(a)(2)(0.. 
1  445(a)(2)(it).. 

1  445(a)(3) 

1482(a)(1 )(!).. 

1  482(a)(i)(ii).. 
1  482(a)(2)(0 .. 
1  482(a)(2)(»).. 

1  492(aMl) 

1  492(a)(1) 

1  492(a)(2) 

1  492(a)(2) 

1  492(a)(3) 

1  492(a)(3) 

1  492(a)(4) 

1492(a)(4) 

1  492(a)(5) 

1  492(a)(5) 

1  492(b) 


APPENDIX  A.— Comparison  of  Existing  and  Revised  Fee  Amounts— Continued 


Description 


■sue  Fee. 


Fee  (Sma«  Entity) 

Dbsign  Issue  Fee - 

Design  Issue  Fee  (SmaN  Entity) 

Plani  Issue  Fee •- •• 

PJant  Issue  Fee  (SmaM  Entity) 

cipy  of  Patent :— 

Stent  Ckipy— Expedited  Local  Service ~ ~ 

Patent  Copy  Odered  Via  EOS— Expedited  Service 

Ptent  Patent  Copy 

Cbpy  of  UtHity  Patent  of  SIR  in  C^olof 

Cbrtified  Copy  of  Patent  ApplKation  as  FHed 

Copy  of  Patent  Ap(3lication  as  Filed,  Expedited 

Of  Uncert  Copy  of  Patent-Helated  Fite  Wrapper /Contents . 

of  Uncert  Ck)pies  of  Office  Records,  per  Docutnent 

Assignment  Records,  Abstract  of  Title  and  Certification 


ary  Service 

of  Patents  in  Subclass 

Statement-Status  of  Mamterwnce  Fee  Payment.. 

dopy  of  Non-U  S.  Patent  Document 

Oorr^wtfing  and  Certifying  Copies,  Per  Document.  Per  Copy.. 

Duplicate  or  Corrected  Filing  Receipt 

Oertificate  of  Correction 

Reexamination ~ 

Statutory  Disdaimef 

aatulory  Disclaimer  (Small  Entity) 

Maintenance  Fee— 3.5  Years 

»Jaintenance  Fee— 3.5  Years  (Small  Entity) 

Maintenance  Fee— 7.5  Years 

Maintenance  Fee— 7  5  Years  (Small  Entity) 

Maintenance  Fee— 11.5  Years 

Maintenance  Fee— 11  5  Years  (Small  Entity) 

iircharge— Maintenance  Fee — 6  Months 

S  urcharge— Maintenance  Fee— 6  Months  (Small  Entity) 

S  urcharge— Maintenance  After  Expiration 

Extension  of  Term  of  Patent 

/  dmisston  to  Examination  — 

f  egistration  to  Practice 

F  einstatement  to  Practice 

C  ertificate  of  (Sood  Standing 

C  «rtificate  of  Good  Standmg.  Suitable  Framing 

f  leview  of  Decision  of  Director,  OED 

degrading  of  Examination 

(  stablish  Deposit  Account 

!  ervice  Charge  Below  Minimum  Balance 

i  ervice  Charge  Below  Minimum  Balance 

I  iling  a  Disclosure  Document 

Iiox  Rental.. 


Dec.  1991 


Oct.  1992 


I  itemational  Type  Search  Repott 

!  ^H-Service  Copy  Charge .'.— 

I  lecording  Patent  Property 

I'ublication  m  ttie  OG 

I  alxx  enlarges  for  Services 

I  Inspecified  Other  Services 

I  letaining  Abandoned  Application 

I  "recessing  Returned  Checks 

landling  Fee— incomplete  Application 

erminal  Use  APS-TEXT 

erminal  Use  APS-TEXT  by  the  PTDL's 

kxipons  for  Patent  Copies 

landling  Fee— Withdrawal  SIR 

'ransmittal  Fee 

>CT  Search  Fee— No  U.S.  Application 

>CT  Search  Fee— Pnor  U.S.  Application 

Supplemental  Search 

Veliminary  Exam  Fee 

'reliminafy  Exam  Fee 

^dditlonal  Invention 

^ddltlonal  Invention 

'rebminary  Examining  Authority 

'reliminary  Examining  Autfnxity  (Small  Entity) 

SearcNng  Authority 

Searching  Autfxxity  (Small  Entity) 

PTO  Not  ISA  nor  IPEA 

»TO  Not  ISA  nor  IPEA  (Small  Entity) 

3aims— IPEA 

aaims— IPEA  (Small  Entity) 

Filing  with  EPO/JPO  Search  Report 

Filing  with  EPO/JPO  Search  Report  (Small  Entity).. 

Claims— Extra  Individual  (Ovef  3) 


1.130 
566 

400 
200 
570 
285 
3 
6 
25 
12 
24 
12 
24 
150 
25 
20 
50 
3 
10 
12 
25 
20 
70 
2,180 
110 
55 
900 
450 
1,810 
905 
2,730 
1.365 
130 
65 
600 
1,000 
290 
100 
15 
10 
20 
120 
120 
10 
20 
20 
10 
50 
35 
.25 
40 
20 
30 
(') 
130 
50 
130 
40 


3 
130 
190 
600 
400 
160 
440 
650 
140 
220 
620 
310 
690 
345 
920 
460 
90 
45 
600 
400 
72 


1.170 
585 

410 

205 

590 

295 

3 

6 

25 

12 

24 

12 

24 

150 

25 

25 

50 

3 

10 

25 

25 

25 

100 

2,250 

110 

55 

930 

465 

1,870 

935 

2,820 

1,410 

130 

65 

620 

1.000 

300 

too 

15 

10 

20 

130 

130 

10 

25 

25 

10 

50 

40 

.25 

40 

25 

30 

(') 

130 

50 

130 

40 

70 

3 

130 

200 

620 

410 

170 

450 

670 

140 

230 

640 

320 

710 

355 

950 

475 

90 

45 

830 

415 

74 
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Appendix  A.— Comparison  Of  Existing  and  Revised  Fee  Amounts— Continued 


37  CFR  Sec. 


1.492(b) 

1.492(c) 

1.492(c) 

1.492(d) 

1.492(d) 

1.492(0) 

1.492(e) 

1.492(f) 

2  6(a)(1). — 

2.6(a)(2) 

2.6(a)(3) J 

2.6(a)(4) 

2.6(a)(5) 

2  6(a)(6) 

2.6(a)(7) 

2  6(aM8) 

2  6(a)(9) 

2.6(a)(10)..... 
2  6(a)(11) 

2.6(a)(l2) 

26(a)(13) 

2  6(aK14) 

2.6(a)(15) 

26(a)(16) 

2  6(a)(17) 

2.6(a)(18) 

26(a)(l9) 

2  6(b)(1)(0.... 

2.6(b)(1)(ii)... 

2.6(b)(l)(iiO.. 

2  6(b)(2)(0.... 

2,6(b)(2)(H)... 

2  6(b)(3) 

2.6(bM4)(0... 

2.6(b)(4)(N).. 

2.6(b)(5) 

2.2(b)(6) 

2.6(b)(6) 

2.6(b)(7) 

2.6(b)(8) 

2.6(bM9) 

2  6(b)(10).... 

2  6(b)(11).... 

1.19(g) 

1.24 


Description 


Claims— Extra  Individual  (Over  3)  (Small  Entity) 

Oaims— Extra  ToUl  (Over  20) ~ 

Oaims— Extra  Total  (Over  20)  (SmaH  Entity) 

Oaims— Multiple  Dependents - 

Oaims— Multiple  Dependents  (Small  Entity) ...„ 

Surcharge - 

Surcharge  (Small  Entity) 

English  Translation- After  20  Months _ 

Application  tor  Registration.  Per  Class > 

Amendment  to  Allege  Use,  Per  Class 

Statenoent  of  Use,  Per  Class 

Extension  tor  Filing  Statement  of  Use,  Per  Oaaa... 

Application  lor  Renewal,  Per  Oass - 

Surcharge  tor  late  Renewal,  Per  Class 

Publication  of  Mark  Under  i  12(c),  Per  Oast...- 

Issuing  f^ew  Certificate  ol  Registration 

Certificate  of  (kirrection  of  Registrant's  Error 

Filing  Disclaimer  to  Registration 

Filing  Amendment  to  Registration ..... 

FHing  Affidavit  Under  Section  8,  Per  Oase 

Filing  Affidavit  Under  Section  15,  Per  Oass 

Filing  Affidavit  Under  Section  8  &  15,  Per  Oass 

Petitions  to  the  Ckimmissioner 

Petition  to  Cancel,  Per  Class - 

Notice  o(  Opposition,  Per  Class - 

Ex  Parte  Appeal  to  the  TTAB,  Per  Oass „ 

Dividing  an  /Vppiication,  Per  New  Application  Created 

0)py  ol  Registered  Mark 

Copy  of  Registered  Mark,  Expedited 

Copy  of  Registered  Mark  Odered  Via  EOS,  Expedited  Svc 

Certified  Copy  of  TM  Application  as  Filed 

Certified  Copy  of  TM  Application  as  Filed,  Expedited 

Cert,  or  Uncert.  Copy  of  TM-Related  File  Wrapper/Contentt... 

Cert.  Copy  of  Registered  Marti,  Title  or  Status 

Cert.  Copy  of  Registered  Marti,  Title  or  Status— Expedited.. 
Certified  or  Uncertified  Copy  of  TM  Records.. 
Recording  Trademart<  Property,  Per  Marti,  Per  Document.. 
For  Second  and  Subsequent  Martis  in  Same  Document.. 
For  Assignment  Records,  Abstracts  of  Title  and  Cert.. 
Terminal  Use  T-Search ... 
Self-Service  Copy  Charge . 

Labor  Charges  for  Services 

Unspecified  Ott>er  Services.. 

Oimpanng  and  Certifying  Copies,  per  Oocuntent.  per  Copy . 

Trademark  Ck>upons.. 


1992 


■  Actual  cost 

(FR  Doc.  92-19968  Filed  S-20-92;  8:45  am)   , 
MLUNO  CODE  3510-1MI 


r^ 


JMI 


Friday 

August  21,  1992 


Part  VII 

Department  of  the 
Interior 


Fish  and  Wildlife  Service 


50  CFR  Part  20 

Migratory  Bird  Hunting;  Final  Framewortcs 
for  Eariy-Season  Migratory  Bird  Hunting 
Regulations;  Final  Rule 

Migratory  Bird  Hunting;  Proposed 
Framewortcs  for  Late-Season  Migratory 
Bird  Hunting  Regulations;  Proposed  Rule 


J 


38202 
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DEPARTMENT  Of  THE  INTERIOR 

Fish  and  Wlldttfel  Service 

50CFRPart20 
RIN  101S-AA24 

Migratory  Bird  Hunting;  Final 
Framewortcs  for  Earty-Season 
Migratory  Bird  Hunting  Regulations 

AOENCV:  Fish  andl  Wildlife  Service, 

Interior. 

action:  Final  rul< . 


summary:  This  n  le  prescribes  final 
eariy-season  frameworks  from  which 
States,  Puerto  Rido,  and  the  Virgin 
Islands  may  seleat  season  dates,  limits, 
and  other  option^  for  the  1992-93 
migratory  bird  hinting  season.  These 
early  seasons  may  open  prior  to  October 
1, 1992.  The  effects  of  this  final  rule  is  to 
facilitate  the  selection  of  hunting 
seasons  by  the  Sntes  and  Territories  to 
further  the  annuei  establishment  of  the 
early-season  migratory  bird  hunting 
regulations.  These  selections  will  be 
published  in  the  Tederal  Register  as 
amendments  to  §  5  20.101  through  20.106, 
and  §  20.109  of  til  le  50  CFR  part  20. 
EFFECTIVE  DATE:  This  rule  takes  effect 
on  August  21, 1982. 
ADDRESSES:  Season  selections  from 
States  and  Territ  )ries  are  to  be  mailed 
to:  Director  (FWS  /MEMO),  U.S.  Fish 
and  Wildhfe  Sen  ice.  Department  of  the 
Interior,  room  63^ — Arlington  Square, 
Washington,  DC  20240.  Comments 
received  are  avai  lable  for  public 
inspection  durinf  normal  business  hours 
in  room  634,  Arlii  igton  Square  Building, 
4401  N.  Fairfax  E  rive,  Arlington, 
Virginia. 

FOR  FURTHER  INFpRMATION  CONTACT 

Thomas  J.  Dwyet  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634 — Arlington  Square. 
Washington.  DC  20240,  (703)  35ft-1714. 
SUPPt^MENTARY  INFORMATION: 


Regulations  Sdiedule  for  1992 

On  May  8, 199^  the  Service  published 
for  public  comment  in  the  Federal 
Register  (57  FR  1 9865)  a  proposal  to 
amend  50  CFR  purt  20,  with  comment 
periods  ending  ea  noted  earlier.  On  June 
19, 1992,  the  Sen  ice  published  for  public 
comment  a  secoi  id  document  (57  FR 
27672)  which  pre  vided  supplemental 
proposals  for  early-  and  late-season 
migratory  bird  hinting  regulations 
frameworks.  On  June  25, 1992,  a  public 
hearing  was  heh  I  in  Washington,  DC,  as 
announced  in  thi  t  May  8  and  June  19 
Federal  Regjsterlto  review  the  status  of 
migratory  shore  and  upland  game  birds. 


Proposed  hunting  regulations  were 
discussed  for  these  species  and  for  other 
early  seasons.  On  July  10, 1992.  the 
Service  published  in  the  Federal 
Register  (57  FR  30864)  a  third  document 
in  3ie  series  of  proposed,  supplemental, 
and  final  rulemaking  documents  which 
dealt  specifically  with  proposed  early- 
season  frameworks  for  the  1992-03 
season.  This  rulemaking  is  the  fourth  in 
the  series,  and  establishes  final 
frameworks  for  early-season  migratory 
bird  hunting  regulations  for  the  1992-93 
season. 

Review  of  Public  Conunents  end  the 
Service's  Response 

As  of  July  23, 1992,  the  Service  had 
received  60  written  comments;  28  of 
these  specifically  addressed  early- 
season  issues.  Early-season  comments 
are  summarized  and  discussed  in  the 
order  used  in  the  May  &,  1992,  Federal 
Register  (57  FR  19865).  Only  the 
numbered  items  pertaining  to  early 
seasons  for  which  comments  were 
received  are  included. 

General 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
no  changes  in  frameworks  for  those 
regulations  not  addressed  by  other 
Central  Flyway  Council 
recommendations. 

Public  Hearing  Comments:  Mr. 
Charles  Kelley,  representing  the 
Southeastern  Association  of  Fish  and 
Wildlife  Agencies,  supported  the 
regulations  proposals  for  the  1992-1993 
hunting  seasons  and  commended  the 
Service  for  its  efforts  to  present 
information  for  public  comment. 

Ms.  Susan  Hagood,  representing  the 
Humane  Society  of  the  United  States, 
suggested  that  all  seasons  for  migratory 
birds  should  open  at  noon  during 
midweek  to  reduce  the  high  harvest 
associated  with  Saturday  openings. 

Mr.  Wayne  Pacelle,  representing  the 
Fund  for  Animals,  provided  comment  on 
the  regulatory  process  and  suggested 
that  the  Service  attempt  to  involve  the 
public  to  a  greater  extent.  He  stated  his 
organization  opposed  the  killing  of 
wildlife  through  sport  hunting  and 
expressed  the  view  that  the  interests  of 
non-hunters  were  not  considered  to  the 
same  extent  as  those  of  hunters. 

Written  Comments:  The  Illinois 
Department  of  Conservation  requested 
an  extension  of  the  comment  period 
imtil  August  5, 1992.  They  claimed  that 
the  current  comment  period  does  not 
allow  their  staff  sufficient  time  to 
conduct  a  careful  review  of  the 
proposed  rule.  Furthermore,  the  current 
comment  period  does  not  provide  an 
opportunity  for  a  coordinated  response 


by  the  Giant-Canada-Goose  Committee 
of  the  Mississippi  Flyway  Technical 
Section. 

The  Wisconsin  Department  of  Natural 
Resources  also  requested  that  the 
Service  consider  a  longer  comment 
period  for  the  1992  eariy  hunting 
seasons  to  allow  Flyway  Councils  to 
comment  on  the  proposed  modifications 
to  the  criteria  for  special  Canada  goose 
seasons. 

The  Humane  Society  of  the  United 
States  requested  that  all  seasons  open 
at  noon  during  midweek,  so  as  to  reduce 
the  large  kill  associated  with  traditional 
Saturday  openings. 

A  local  organization  from 
Massachusetts  requested  that  shooting 
hours  remain  at  one-half  hour  before 
sunrise  to  sunset  for  all  species. 

Eleven  individuals  expressed  support 
for  the  migratory  bird  hunting 
regylations  and  encouraged  the  Service 
to  continue  providing  this  recreational 
opportunity  while  properly  managing  the 
resource. 

Service  Response:  The  Service 
appreciates  the  support  it  has  received 
for  its  efforts  to  properly  manage  the 
migratory  bird  resource.  In  regard  to 
opening  dates,  the  Service  focuses  its 
concern  on  harvest  impacts  upon 
populations  and,  therefore,  does  not 
specify  which  day  of  the  week  any 
season  should  open;  that  choice  is  left  to 
the  States.  The  Service  notes  that  even  if 
framework  dates  opened  mid-week. 
States  would  still  have  the  option  of 
delaying  opening  until  a  weekend.  These 
frameworks  provide  for  shooting  hours 
of  one-half  hoQr  before  sunrise  until 
sunset  for  all  species  and  seasons  unless 
specified  otherwise. 

In  regard  to  the  regulations- 
development  process,  the  current 
process  has  been  designed  to  provide 
the  general  public  with  the  maximum 
opportunity  possible  to  comment  on  the 
annual  migratory  bird  hunting 
regulations.  It  also  allows  the  Service  to 
work  cooperatively  with  state  wildlife 
agencies  and  other  organizations  in  the 
management  of  this  resource. 
Regulations  governing  public 
participation,  announcement  of 
meetings,  and  maintenance  of  a  public 
file  are  found  in  50  CFR  part  20  subpart 
N — "Special  Procedures  for  Issuance  of 
Annual  Hunting  Regulations."  A  brief 
synopsis  of  the  regulations-development 
process  was  given  in  the  September  26. 
1991.  Federal  Register  (at  56  FR  49114). 
The  Service  believes  that  the  current 
process  is  open  and  receptive  to  all 
public  comments.  There  is  ample 
opportiinity  for  the  public  to  provide 
conunents  regarding  the  development  of 
regulations.  However,  the  Service 


Federal  Register  /  Vol.  57.  No.  163  /  Friday.  August  21. 1992  /  Rules  and  RegulaUons  38203 


welcomes  suggested  improvements  to 
the  process. 

In  regard  to  the  request  for  an 
extension  of  the  comment  period,  the 
Service  believes  this  is  not  warranted. 
The  early-season  comment  period, 
which,  opened  about  2  months  later  than 
normal,  still  provided  ample  time  for 
comment  during  the  73  days  between 
May  8  and  July  20.  In  addition,  specific 
Service  proposals  were  announced  on 
June  25  which  allowed  sufficient  time  for 
States  and  Councils  to  respond.  The 
rulemaking  process  for  migratory  bird 
hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  early-season 
rulemaking  was  published  on  July  10. 
1992,  the  Service  established  what  it 
believed  was  the  longest  period  possible 
for  public  comment.  In  doing  this,  the 
Service  recognized  that  at  the  close  of 
the  comment  period  time  would  be  of 
the  essence.  That  is.  if  there  was  a  delay 
in  the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  Service  is 
of  the  opinion  that  the  States  would 
have  insufficient  time  to  select  season 
dates  and  limits;  to  communicate  those 
selections  to  the  Service;  and  to 
establish  and  publicize  the  necessary 
regulations  and  procedures  that 
implement  their  decisions.  The  major 
concern  regarding  the  early-season 
comment  period  appears  to  be  the 
Special  Canada  goose  season  criteria. 
Because  these  criteria  govern  both  early 
and  late  seasons,  as  stated  in  the 
Service  response  to  comments  under 
item  4.  Canada  Geese,  comments  will  be 
considered  through  August  30. 

1.  Ducks 

iii.  September  Teal  Seasons 

Council  Recommendations:  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  interim  criteria  for 
reinstatement  of  the  September  teal 
seasons  as  follows: 

"Breeding  population  indices  were  viewed 
88  the  most  appropriate  basis  for 
development  of  interim  guidelines  for 
reinstatement  of  September  teal  seasons. 
Final  guidelines  for  September  teal  seasons 
should  include  a  range  of  criteria,  including 
breeding  populations,  habitat  conditions, 
harvest  rates,  and  development  of  an 
approach  to  evaluate  teal  harvest  south  of  the 
United  States." 

"In  the  interim  (1992).  reinstatement  of 
September  teal  seasons  is  recommended  if 
the  breeding  population  is  sustained  at  1991 
levels  (3.779  +  /  -  0.245  million).  This 
criterion  includes  consideration  of  the 
precision  of  population  surveys  for  blue- 


winged  teal.  Thus,  a  breeding  population  of 
3.5  million  breeding  blue-winged  teal  would 
be  considered  sufficient  to  recommend 
reinstatement  of  the  season  for  1992.  The 
Service  and  the  Mississippi  Flyway  Council 
should  jointly  develop  final  implementation 
criteria  (in  conjunction  with  development  of 
stabilized  regulations  strategies]  by  March 
1994." 

The  Central  Flyway  Council 
recommended  reinstatement  of  the 
September  teal  season  when  the  3-year 
running  average  of  the  breeding 
population  index  equals  or  exceeds  3 
million.  The  season  length  and  daily  bag 
limits  should  be  the  same  as  used  in 
past  years — a  9-day  season  with  a  4-bird 
daily  bag  limit.  The  September  teal 
season  should  be  reviewed  if  the  3-year 
running  average  of  the  breeding 
population  index  falls  below  3  million. 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  United  States,  advocated 
a  closure  on  the  hunting  of  all  waterfowl 
species.  She  also  opposed  special 
seasons  in  an  effort  to  further  reduce 
hunter  participation.  Mr.  Wayne  Pacelle. 
representing  the  Fund  for  Animals,  was 
distressed  over  the  proposed  reopening 
of  the  September  teal  season. 

Written  Comments:  The  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  and  the 
Central  Flyway's  Consultants  supported 
a  change  in  shooting  hours  to 
accommodate  an  evaluation  of  the 
impact  of  presunrise  shooting  hours  on 
nontarget  duck  species. 

The  Minnesota  Department  of  Natural 
Resources  stated  that  allowing 
nonproduction  states  an  extra  9-day  teal 
season,  if  the  opening  framework  date 
for  the  regular  duck  season  is  delayed 
later  than  the  Saturday  nearest  October 
1.  is  unacceptable.  It  aggravates 
inequities  and  seriously  contradicts  the 
Service's  responsibility  to  provide  a  fair 
distribution  of  hunting  opportunity.  They 
further  commented  that  States  selecting 
the  September  teal  season  should  fund 
research  to  evaluate  blue-winged  teal 
harvest  in  South  America  and  additional 
teal  banding  to  ensure  adequate  sample 
size  and  distribution  of  banding.  They 
also  remarked  that  a  reward-band  study 
would  be  appropriate  to  determine 
reporting  rates  for  teal.  They  further 
stated  that  the  bag  limit  during  special 
duck  seasons  should  not  exceed  the  bag 
limit  during  regular  seasons. 

The  Wisconsin  Department  of  Natural 
Resources  supported  the  concept  of 
September  teal  seasons  to  allow 
additional  harvest  of  this  species. 
However,  they  feel  that  breeding 
populations  must  recover  to  meet  the 
population  objective  established  in  the 
North  American  Waterfowl 


Management  Plan  before  reinstatement 
of  these  seasons.  They  believe  the 
Service  should  address  whether  the 
harvest  of  adult  female  blue-winged  teal 
during  the  mid-lOBO's  was  within  . 
acceptable  levels.  They  also  indicated 
that  the  harvest  of  blue-winged  teal 
south  of  the  U.S.  border  may  be 
substantial,  and  thus  harvest  rates  may 
be  considerably  higher  than  currently 
indicated.  These  considerations  should 
be  researched  further  and  management 
based  on  previous  assumptions  should 
be  restrained  until  sufficient  data  have 
been  collected  and  analyzed.  They  also 
indicated  that  not  only  has  important 
breeding  habitat  been  subject  to  recent 
drought,  but  mlgrational  and  wintering 
habitats  are  also  being  destroyed. 
Important  habitats  are  being  degraded 
and  destroyed  south  of  the  U.S.  and 
certain  pesticides  prohibited  in  the  U.S. 
continue  to  be  used  in  some  other 
countries. 

They  later  expressed  their  concern 
about  the  inequitable  hunting 
opportunity  and  suggested  curtailing  the 
number  of  days  offered  during  the 
regular  season  for  States  participating  in 
September  teal  seasons  or  offering 
additional  days  during  the  regular 
season  to  those  States  not  participating 
in  September  teal  seasons.  They  are 
also  concerned  about  the  lack  of  any 
significant  evaluation  of  incidental  kill 
of  nontarget  species. 

The  Iowa  Department  of  Natural 
Resources  stated  that  the  special  teal 
season,  if  reinstated,  should  be  more 
conservative  with  fewer  days  and  a  bag 
limit  that  does  not  exceed  the  bag  limit 
in  effect  during  the  regular  duck  season. 
They  felt  surprised  that  this  special 
season  can  be  held  without  a  more 
thorough,  statistically  sound,  evaluation 
of  its  impacts  on  blue-winged  teal  and 
other  duck  populations.  Reinstating  the 
September  teal  season  in  1992,  only  2 
years  after  the  lowest  breeding 
population  on  record,  is  not  a  good  idea. 
But  liberalizing  duck  hunting  regulations 
in  some  States,  by  reinstating  the  teal 
season,  without  offering  some  equitable 
liberalization  of  duck  hunting 
regulations  for  northern  States,  is 
unacceptable.  Northern  States  have 
spent  too  much  time  and  money  trying 
to  enhance  and  preserve  waterfowl 
breeding  habitat  to  be  ignored  in  this 
proposal.  Iowa  should  be  allowed  to 
have  a  September  duck  season  if  the 
teal  season  is  granted  to  other  States. 
Northern  states  must  be  offered  an 
equitable  liberalization  of  duck  hunting 
regulations,  or  States  that  choose  to 
have  a  special  teal  season  should 
subtract  teal-season  days  from  the 
length  of  their  regular  duck  season. 
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The  North  American  Wildlife 
Foundation  opposed  the  reopening  of 
September  teal  seasons.  They  stated 
that  a  breeding  population  of  3  million 
blue-winged  teal  should  not  be  sufficient 
to  reopen  the  seajson,  that  the  Canadian 
Wildlife  Service  ^nd  northern  States 
should  be  consulted  prior  to  this  action, 
and  that  they  wefe  concerned  about  the 
message  reinstat^ent  of  these  seasons 
would  carry  to  wiaterfowlers  in  regards 
to  population  stanis  of  ducks. 

The  Hiunane  Society  of  the  United 
States  requested  that  all  special  seasons 
be  discontinued.  I 

A  local  organization  and  four 
individuals  in  Texas  and  an  individual 
from  Illinois  requested  that  the  Service 
reinstate  the  September  teal  season.  A 
petition  with  1080  signatures  was 
received  from  a  local  organization  in 
Louisiana  also  requesting  that  the 
Service  reinstateithe  September  teal 
season. 

A  local  organis  lation  from 
Massachusetts  requested  a  special 
September  teal  season  if  the  numbers 
remain  equal  to  ^st  year  or  improve. 

An  individual  from  Wisconsin 
opposed  reinstatement  of  the  September 
teal  season.  He  suggested  that  a  1-year 
increase  in  breeding  populations  was 
not  signiHcant,  tjiat  harvests  south  of  the 
U.S.  by  indigenous  peoples  was 
excessive,  that  the  special  season  will 
result  in  additiv^  mortality  that  will 
exceed  recruitment,  and  that 
populations  shoiild  increase  by  at  least 
50  percent  before  any  special  season  is 
initiated. 

Service  Response:  In  cooperation  with 
the  Flyway  Councils,  the  Service 
developed  the  fallowing  interim  criteria 
which  will  goveQn  these  September  teal 
seasons  until  a  Stabilized-regulations 
harvest  strategy  for  duck  himting  is 
completed: 

1.  A  September  teal  season  will  be 
permitted  annuoly  whenever  the 
breeding  population  exceeds  3.3  million 
blue-winged  teal. 

~  ip  to  9  days  in  length 
Ing  September  1-30  in 
^tates  of  the  Mississippi 
/ays,  with  a  daily  bag 
>d  4  teal. 

populations  of  blue- 
3elow  3.3  million  or  if 
ites  exceed  those  with 
experience,  a  more 
conservative  harvest  strategy  will  be 
considered.  A  decision  to  suspend  the 
special  season  c  r  to  enact  restrictions 
during  the  regular  season  will  be  based 
on  all  available  information  related  to 
population  status,  harvests,  and  habitat. 

The  1992  breeding  population  index 
for  blue-winged  teal  of  4.33  million 


2.  Seasons  of  i 
may  be  held  di 
non-production  \ 
and  Central  Flj 
limit  not  to  exce 

3.  If  breeding  i 
winged  teal  fall] 
band-recovery : 
which  we  have  i 


exceeds  the  level  established  in  the 
above  interim  criteria.  Therefore,  the 
frameworks  contained  in  this  document 
provide  for  reinstatement  of  the  9-day 
special  September  teal  season  with  a  4- 
teal  bag  limit  This  season  is  offered  to 
nonproduction  States  in  the  Mississippi 
and  Central  Flyways,  which  are  listed  in 
a  later  portion  of  this  docimient 
Shooting  hours  will  begin  at  one-half 
hour  before  sunrise  to  allow  States,  that 
may  wish,  the  opportunity  to  compare 
the  impact  of  presunrise  and  postsunrise 
shooting  on  nontarget  duck  species. 

With  respect  to  future  evaluations,  the 
Service  will  continue  to  support  efforts 
to  estimate  harvests  south  of  the  U.S. 
and  will  promote  blue-winged  teal 
banding  as  part  of  the  mallard 
preseason  banding  program  in  order  to 
improve  the  ability  to  estimate  survival 
and  recovery  rates.  Recently  completed 
harvest  siuveys  and  an  appraisal  of 
possible  band-reporting  rates  south  of 
the  U.S.  have  helped  allay  fears  of 
excessive  harvests  beyond  U.S.  borders. 
Moreover,  band-recovery  data  suggest 
that  a  greater  proportion  of  the  harvest 
south  of  the  U.S.  is  comprised  of  adult 
males  when  compared  to  harvests  in  the 
U.S.  and  Canada.  Finally,  the  Service 
strongly  urges  the  Flyway  Councils  to 
dociunent  changes  in  wintering-habitat- 
management  practices  that  may  result 
from  reinstatement  of  the  September 
teal  season. 

iv.  Experimental  September  Teal/Wood 
Duck  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Coimcil  recommended 
that  Florida  be  allowed  to  hold  a 
September  teal  season  (in  conjunction 
with  their  experimental  September 
wood  duck  season)  when  and  if 
September  teal  seasons  are  restored  in 
the  Central  and  Mississippi  Flyways. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  if  the  full 
September  teal  season  is  reinstated,  teal 
be  incorporated  into  the  daily  bag  limit 
in  Kentucky's  and  Tennessee's 
September  wood  duck  season  and  that 
the  bag  limit  be  4  birds,  including  no 
more  than  2  wood  ducks.  If  an 
abbreviated  September  teal  season  is 
offered,  the  Committee  recommended  a 
daily  bag  limit  of  2  teal  or  wood  ducks, 
singly  or  in  the  aggregate. 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  l5ie  United  States,  advocated 
a  closure  on  the  hunting  of  all  waterfowl 
species.  She  also  opposed  special 
seasons  in  an  effort  to  further  reduce 
hunter  participation. 


Written  Comments:  The  Humane 
Society  of  the  United  States  requested 
that  all  special  seasons  be  discontinued. 

Service  Response:  Due  to  the  increase 
in  the  breeding  population  index  of  blue- 
winged  teal  and  the  subsequent 
reinstatement  of  the  September  teal 
seasons  in  1992,  the  Service  will  allow 
the  harvest  of  teal  in  the  former 
experimental  September  wood  duck 
seasons.  These  seasons  are  now 
experimental  September  teal/wood 
duck  seasons.  The  frameworks 
contained  in  this  document  allow 
shooting  hours  in  Florida,  Kentucky,  and 
Tennessee  to  begin  at  one-half  hour 
before  sunrise  and  extend  until  sunset 
during  the  1992  seasons.  This  will  allow 
Kentucky  and  Tennessee  the 
opportunity  to  compare  the  impacts  of 
presunrise  and  postsunrise  shooting  on 
nontarget  duck  species. 

3.  Sea  Ducks 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  United  States,  opposed 
the  liberal  limits  on  sea  ducks. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  continuation  of  the  special 
sea  duck  season  in  the  Atlantic  Flyway 
with  no  change  in  frameworks.  The 
Humane  Society  of  the  United  States 
expressed  opposition  to  the  sea  duck 
season  in  the  Atlantic  Flyway. 

Service  Response:  The  Service 
continues  to  be  concerned  about  the 
potential  increase  in  harvest  pressure  on 
these  species.  Additional  data  are 
needed  to  assist  management  efforts  for 
these  species  and  a  management  plan  is 
needed  to  guide  future  management 
efforts.  The  Service  asks  that  the 
Flyway  Councils  make  substantial 
progress  to  address  these  concerns  prior 
to  the  regxilations  cycle  for  the  1993-94 
seasons.  Without  more  complete 
information  on  population  status  and 
harvest,  the  Service  may  be  forced  to 
restrict  this  season. 

4.  Canada  Geese 

A.  Special  Seasons 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  new  experimental  seasons  for 
resident  Canada  geese  be  initiated  in 
1992  in  Erie,  Cattaraugus,  and 
Chautaugua  Counties  of  New  York  and 
Bucks,  Lehigh,  Montgomery,  Crawford, 
Erie,  Butler,  and  Mercer  Counties  of 
Pennsylvania. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
closely  monitor  existing  regular  and 
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special  seasons  for  impacts  on  the 
Southern  James  Bay  Population  of 
Canada  geese.  They  further 
recommended  that  the  Service  fully 
analyze  data  from  existing  seasons 
before  expanding  seasons  that  might 
cause  cumulative  harvest  on  this 
population  of  geese.  They  emphasized 
that  special  seasons  should  adhere  to 
the  criteria  established  by  the  Service. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
approve  operational  status  of  the 
seasons  in  the  Upper-Peninsula  and 
Northem-Lower-Peninsula  portions  of 
Michigan  which  were  part  of  the  original 
1988-89  experimental  season  and  that 
the  Service  approve  a  3-year  expanded 
experiment  in  the  eastern  Upper 
Peninsula. 

The  Committee  further  recommended 
that  the  experimental  seasons  in  the 
Fergus  Falls/Alexandria  and  Southwest 
Border  goose  zones  in  Minnesota  be 
extended  pending  completion  of  the 
final  reports.  Preliminary  final  reports 
indicate  that  these  seasons  meet  the 
criteria  outlined  in  the  Memorandum  of 
Agreement  between  Minnesota  and  the 
Service;  however,  Minnesota  is  unable 
to  complete  the  final  reports  until  1991 
band-recovery  and  parts-collection- 
survey  data  are  obtained.  The  final 
reports  will  be  completed  prior  to  the 
March  1993  Council  meeting. 

The  Committee  also  recommended 
that  the  Service  establish  a  3-year 
experimental  special  season  in  Boone, 
Callaway,  Cole,  and  Howard  Counties 
of  central  Missouri.  They  recommended 
that  the  season  be  9-15  days  long  and  be 
held  prior  to  October  15.  The  daily  bag 
limit  would  be  3  geese.  All  geese 
harvested  would  be  checked  at 
mandatory  check  stations  and  a  special 
permit  would  be  required  for  hunters  to 
participate. 

The  Pacific  Flyway  Council 
recommended  no  change  for  the  Oregon- 
Washington  season  except  that  the  hunt 
area  in  Oregon  be  enlarged  to  include 
Youngs  Bay.  its  tributaries  south  and 
east  of  the  city  of  Astoria,  and  adjacent 
agricultural  lands.  Also,  the  Council 
recommended  no  change  for  September 
Canada  goose  hunting  seasons  in  Utah 
and  Wyoming. 

Public  Hearing  Comments:  Ms.  Susan 
Hagood.  representing  the  Humane 
Society  of  the  United  States,  advocated 
a  closure  on  the  hunting  of  all  waterfowl 
species  and  opposed  special  seasons  in 
an  effort  to  further  reduce  hunter 
participation. 

Written  Comments:  The  Michigan 
Department  of  Natural  Resources 
supported  the  recommendation  by  the 
Upper-Region  Regulations  Committee  of 


the  Mississippi  Flyway  Council. 
Michigan  indicated  that  they  meet  or  are 
very  close  to  the  criteria  established  by 
the  Service  for  the  proportion  of 
migrants  in  the  harvest.  They  further 
indicated  that  they  intend  to  obtain 
larger  sample  sizes  and  intensively 
monitor  the  harvest  for  all  special  goose 
seasons. 

The  Illinois  Department  of 
Conservation  suggested  that  existing 
regulations  do  not  fairly  or  adequately 
address  the  issue  of  impacts  of  early 
Canada  goose  seasons  on  nontarget 
populations  exceeding  standard 
population  objectives. 

The  Wisconsin  Department  of  NatJiral 
Resources  supported  the  proposed 
regulations  for  their  State.  However, 
they  remain  concerned  about  the  special 
season  criteria  and  believe  that  some 
modifications  are  appropriate. 

The  Mirmesota  Department  of  Natural 
Resources  requested  that  the  Service 
provide  assistance  to  States 
experiencing  increasing  problems  with 
breeding  Canada  goose  flocks.  They 
noted  that  the  Service  obtains  harvest 
and  hunter-activity  information  for 
September  teal  seasons,  yet  States  are 
required  to  obtain  this  information  for 
seasons  designed  to  control  nuisance 
Canada  geese. 

The  Oregon  Department  of  Fish  and 
Wildlife  supported  the  expansion  of  the 
experimental  September  Canada  goose 
season  along  the  lower  Columbia  River 
to  include  Youngs  Bay  and  adjacent 
upland  areas. 

The  North  American  Wildlife 
Foundation  suggested  that  States 
experiencing  nuisance  goose  problems, 
such  as  Illinois,  should  not  be  required 
to  meet  criteria  for  nonmigrant 
composition  of  the  harvest. 
A  local  organization  from 
Massachusetts  requested  continuation 
of  the  special  seasons  in  that  State. 

Service  Response:  The  frameworks 
contained  herein  provide  for  new 
experimental  seasons  in  both  New  York 
and  Pennsylvania  and  continuation  of 
the  season  in  Massachusetts. 

In  regard  to  the  recommendation  that 
the  Service  analyze  data  from  existing 
seasons,  the  Service  regularly  monitors 
hunting  seasons  and  analyzes  data 
gathered  during  these  seasons  to  assess 
impacts  on  all  Canada  goose 
populations.  All  special  Canada  goose 
seasons  are  required  to  meet  the 
established  criteria. 

Data  gathered  to  date  during  the 
experimental  period  for  the  existing     . 
special  seasons  in  the  above-referenced 
areas  of  Michigan  are  still  not  sufficient 
to  permit  an  adequate  evaluation  of  the 
seasons  relative  to  the  special-season 
criteria.  The  existing  seasons  in  these 


areas  are  being  extended  on  an 
experimental  basis  to  allow  the  State  an 
opportunity  to  obtain  the  required 
sample  sizes.  Until  an  assessment  can 
be  made  about  whether  the  existing 
season  in  the  southern  portion  of  the 
Upper  Peninsula  meets  the  special- 
season  criteria,  the  Service  believes  that 
the  special  season  in  the  Upper 
Peninsula  should  not  be  expanded. 

The  Service  concurs  with  the 
recommendations  to  extend  the 
experimental  seasons  in  the  two 
Minnesota  zones  and  to  initiate  a  3-year 
experimental  special  season  in  Missouri. 

In  regard  to  Oregon,  the  Service 
concurs  with  this  expanded  zone 
because  the  addition  is  small:  and  it  is 
used  by  the  same  fiock  of  geese  now 
being  hunted  in  this  special  season. 

The  Service  proposed  to  revise  the 
criteria  in  the  June  19. 1992,  Federal 
Register  (at  57  FR  27674)  and  again  in 
the  July  10. 1992.  Federal  Register  (at  57 
FR  30887)  and  plans  to  finalize  these 
modified  criteria,  after  consideration  of 
public  comment,  in  the  late-season  final 
frameworks  document  scheduled  for 
publication  In  late  September.  Because 
these  criteria  address  both  eariy  and 
late  special  seasons,  comments  will  be 
accepted  until  August  30. 1992. 

9.  Sandhill  Cranes 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
no  changes  in  the  Mid-continent  sandhill 
crane  hunting  frameworks.  The 
management  plan  currently  is  being 
revised.  The  Council  believes  that 
frameworks  should  not  be  modified 
prior  to  the  revision  and  that  future 
frameworks  should  abide  by  the  revised 
management  plan. 

The  Central  and  Pacific  Flyway 
Councils  recommended  that  an 
experimental  season  be  initiated  in 
Montana  for  the  Rocky  Mountain 
Population  of  sandhill  cranes.  All  hunts 
would  follow  guidelines  as  outlined  in 
the  revised  Pacific  and  Central  Flyway 
Management  Plan  for  Rocky  Mountain 
Greater  Sandhill  Cranes. 

Public  Hearing  Comments:  Mr. 
Wayne  Pacelle,  representing  the  Fund 
for  Animals,  expressed  the  opinion  that 
the  shooting  of  cranes  was  unethical. 

Service  Response:  These  frameworks 
provide  for  initiation  of  a  season  in 
Montana  consistent  with  the  revised 
management  plan. 

12.  Rails 

Written  Comments:  The  Wisconsin 
Department  of  Natural  Resources 
supported  the  proposed  framework 
dntes.  season  lengths,  and  bag  limits. 


38206 


pederal  Regbter  /  Vol.  57,  No.  163  /  Friday.  August  21. 1992  /  Rules  and  Regulations 


Federal  Regtoter  /  Vol.  57.  No.  163  /  Friday.  August  21. 1992  /  Rules  and  Regulations 


38207 


JMI 


Service  ResfxJuise:  The  Service 
appreciates  the  lupport  for  the 
frameworlcs  contained  in  this  document. 

13.  Snipe  I 

Written  Comments:  The  Wisconsin 
Department  of  Natural  Resources 
supported  the  proposed  framework 
dates,  season  lengths,  and  bag  limits. 

Service  Resp<\nse:  The  Service 
appreciates  the  support  for  the 
frameworks  contained  in  this  document. 

14.  Woodcock 

Written  Comments:  The  Wisconsin 
Department  of  Natural  Resources 
supported  the  pfoposed  framework 
dates,  season  lengths,  and  bag  limits. 

The  Humane  Society  of  the  United 
States  requestec  that  woodcock  seasons 
in  the  Eastern  R  ;gion  be  closed  or 
reduced. 

Service  Response:  The  Service 
appreciates  the  support  for  the 
frameworks  contained  in  this  document. 
Significant  regulatory  restrictions  were 
enacted  in  the  Qastem  Region  in  1985. 
Available  evidence  suggests  that 
woodcock  popu  ations  may  be 
stabilizing  in  both  regions.  The  Service 
does  not  believj  that  further  restrictions 
are  warranted  at  this  time. 

15.  Band-tailed  figeons 

Council  Reco  nmendations:  The 
Pacific  Flyway  i  Council  recommended 
no  change  in  frameworks  for  either  the 
Coastal  (Pacifici  Coast)  Population  or  the 
Interior  (Four-Cpmers)  Population  of 
band-tailed  pigeons.  They  further 
indicated  that  formulation  of  a  Interior 
Population  management  plan  and 
revision  of  the  Coastal  Population  plan 
will  provide  accessible  background 
information,  anq  provide  a  format  for 
collection  of  population-status 
information  in  t  le  future. 

Public  Hearii  g  Comments:  Ms.  Susan 
Hagood,  represf  inting  the  Humane 
Society  of  the  United  States,  and  Mr. 
Wayne  Pacelle,.  representing  the  Fund 
for  Animals,  bokh  supported  the  hunting- 
season  closure  pn  the  Coastal 
Population  of  b^nd-tailed  pigeons,  but 
Mr.  Pacelle  also  opposed  the  hunting 
season  on  the  Interior  Population,  citing 
lack  of  population-status  and  harvest 
data. 

Written  Com  vents:  The  California 
Department  of  Fish  and  Game  requested 
that  the  season,  for  the  Coastal 
Population  of  bend-tailed  pigeons 
remain  open.  Tpey  suggested  that  the 
Service  consider  alternatives  short  of 
complete  closure  to  maintain  the 
information-garnering  networks 
established  to  gain  insight  into  the 
actual  causes  for  the  population  decline 
in  pigeons.  Thejse  efforts  include  the 


Migratory  Bird  Harvest  Information 
Program;  reproductive  and  disease 
information  from  hunter-killed  birds; 
and  band-recovery  information  from 
marked  samples.  They  indicated  that. 
because  of  restrictive  regulations,  the 
breeding-population  information  for  the 
past  6  years  does  not  reflect  the  long- 
term  downward  trend,  and  that  hunting 
is  not  limiting  pigeon  populations. 

The  Oregon  Department  of  Fish  and 
Wildlife  urged  the  Service  to  reverse  the 
decision  to  close  the  hunting  season  for 
the  Coastal  Population  of  band-tailed 
pigeons.  Based  on  surveys  conducted  in 
Oregon,  populations  have  stabilized 
since  the  1970's  and  the  counts  in  1991 
showed  a  23  percent  increase  over  1990. 
The  harvest  survey,  based  on  a 
mandatory  hunter-permit  program 
initiated  in  1990,  estimated  a  harvest  of 
2,200  pigeons  that  year.  It  is  believed 
that  a  harvest  of  that  magnitude  would 
not  adversely  impact  the  resource. 
Recent  activities  by  the  Pacific  Flyway 
Council  have  put  increased  emphasis  on 
band-tailed  pigeon  management. 
Analysis  of  past  banding  data, 
collection  of  wings  from  harvested  birds 
to  obtain  recruitment  data,  development 
of  disease  bulletins,  and  initiation  of  a 
research  study  by  Oregon  State 
University  to  learn  more  about  the 
species,  are  some  of  the  activities 
imdertaken  in  the  past  year.  Considering 
this  emphasis,  the  season  closure  is 
deemed  to  be  premature.  If  a  total 
closure  is  warranted,  it  should  be  fully 
discussed  by  the  Pacific  Flyway  Study 
Committee  before  such  action  is  taken. 

The  Colorado  Department  of  Natural 
Resources  suggested  that  the  Service  did 
not  provide  sufficient  notice  of  its  intent 
to  require  a  permit  for  some  States  to  be 
able  to  implement  such  a  requirement 
this  year.  They  inciicated  that  they 
currently  obtain  information  from 
statewide  harvest  surveys.  They  stated 
that  they  plan  to  cooperate  in  the 
development  of  a  management  plan  for 
the  Interior  Population  and  that  they 
will  participate  in  a  cooperative 
management  effort,  including  a  permit 
requirement,  beginning  in  1993. 

The  Humane  Society  of  the  United 
States  supported  the  Service's  decision 
to  close  the  season  on  the  Coastal 
Population  of  band-tailed  pigeons  and 
urged  the  Service  to  also  close  the 
season  on  the  Interior  Population. 

An  individual  in  Washington 
requested  that  the  Service  close  the 
hunting  season  for  band-tailed  pigeons 
in  Washington,  Oregon,  and  California. 
He  further  indicated  that  widespread 
habitat  alteration  and  use  of  biocides 
have  adversely  affected  pigeon 
populations  and  that  biological 


information  necessary  to  evaluate  status 
of  the  population  is  not  available. 
Service  Response:  The  Service 
recognizes  that  the  database  used  to 
manage  band-tailed  pigeon  populations 
needs  to  be  expanded  and  improved. 
Nevertheless,  available  information 
indicates  that  the  Coastal  Population 
has  been  declining  since  1972.  and 
apparently  at  an  increased  rate  since 
1985.  The  series  of  regulation 
restrictions,  first  initiated  in  1975.  have 
not  been  completely  effective  in 
reversing  the  population  decline.  In  the 
July  15, 1991.  Federal  Register  (56  FR 
32264},  the  Service  stated  that  it 
continued  to  be  concerned  about  the 
decline  of  the  Coastal  Population  of 
band-tailed  pigeons  and  encouraged 
cooperative  investigations  into  factors 
causing  the  decline.  The  Service 
beheves  that  immediate  further 
reduction  in  harvest  is  appropriate  at 
this  time.  The  Coastal  Population  band- 
tailed  pigeon  season  will  be  reduced  to  9 
days  with  a  daily  bag  limit  of  2  birds.  In 
addition,  the  Service  recognizes  the 
need  for  better  information;  in  1992. 
California,  Washington,  Oregon,  and 
Nevada  must  either  issue  mandatory 
permits  to  band-tailed  pigeon  hunters  to 
provide  a  framework  which  can  be  used 
to  obtain  harvest  estimates  or  the  States 
will  obtain  similar  information  through 
State  surveys.  These  States  will  be 
required  to  acquire  and  report  harvest 
and  hunter-participation  information  to 
the  Service  by  June  1  of  the  following 
year. 

With  this  decision,  the  Service  does 
not  wish  to  imply  that  hunting 
necessarily  caused  the  decline. 
However,  the  low  reproductive  potential 
of  this  species  is  such  that  any  form  of 
mortality  is  difficult  to  counterbalance 
when  populations  are  at  low  levels. 

There  is  little  evidence  that  the 
Interior  Population  of  band-tailed 
pigeons  is  experiencing  a  decline  similar 
to  that  of  the  Coastal  Population.  A 
closure  of  the  bandtail  season  in  Utah. 
Colorado,  Arizona,  and  New  Mexico  is 
not  considered  necessary  at  this  time. 
Nevertheless,  the  Service  recognizes  the 
need  for  better  information;  in  1992,  the 
four  States  will  either  issue  mandatory 
permits  to  band-tailed  pigeon  hunters  to 
provide  a  framework  which  can  be  used 
to  obtain  harvest  estimates  or  the  States 
will  obtain  similar  information  through 
State  surveys.  These  States  will  be 
required  to  acquire  and  report  harvest 
and  hunter-participation  information  to 
the  Service  by  June  1  of  the  following 
year. 


16.  Mourning  Doves 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  the  portion  of  the  South  Zone  in 
Texas  from  Del  Rio  to  Fort  Hancock  be 
transferred  to  the  Central  Zone,  and 
further  that  the  same  area  be 
discontinued  as  part  of  the  Special 
White-winged  Dove  Area.  Transferring 
this  area  to  the  Central  Zone  would 
permit  the  hunting  of  both  white- winged 
doves  and  mourning  doves  to  begin  in 
this  area  on  September  1.  rather  than 
limiting  the  hunt  prior  to  September  20 
to  weekends  during  the  special  season. 

The  Central  Flyway  Council 
recommendation  regarding  the  number 
of  white-winged  doves  allowed  in  the 
aggregate  daily  bag  limit  affects 
mourning  doves  as  well.  See  item  17. 
Wfaite-%vinged  and  White-tipped  Doves. 

The  Pacific  Flyway  Council 
recommended  no  change  in  frameworks. 
They  remarked  that  significant 
restrictions  in  mourning  dove 
frameworks  were  implemented  in  1987. 
Since  that  time,  the  Western 
Management  Unit  call-count  index  has 
shown  a  modest  increase. 

Written  Comments:  The  Georgia 
Department  of  Natural  Resources 
requested  a  modification  to  the 
.  boundary  separating  the  mourning  dove 
zones. 

The  Humane  Society  of  the  United 
States  requested  that  the  mourning  dove 
seasons  in  the  Western  Management 
Unit  be  closed  or,  at  a  minimum,  bag 
limits  and  season  lengths  should  be 
substantially  reduced  due  to  the  long- 
term  decline  in  this  population. 

Service  Response:  These  frameworks 
implement  the  requested  zone  changes 
in  Texas  and  Georgia.  In  response  to 
declining  populations,  restrictive 
hunting  regulations  were  implemented 
by  the  Service  in  1987  in  the  Western 
Management  Unit.  Since  that  time,  there 
has  been  a  significant  increasing  trend 
in  the  population.  The  Service  does  not 
believe  that  further  restrictions  are 
warranted  at  this  time.  However,  the 
Service  will  continue  to  closely  monitor 
this  population  and  recommends  that 
affected  States  contribute  to  ongoing 
and  planned  studies  designed  to  address 
factors  causing  the  lowered  population 
status. 

17.  White-winged  and  White-tipped 
Doves 

Council  Recommendations:  The 
CentrFl  Flyway  Council  recommended 
that  the  special  white-winged  dove 
season  be  increased  from  2  days  to  4 
days  in  September  if  the  Lower  Rio 
Grande  Valley  whitewing  population 


increased  in  1992  to  over  350,000 
breeding  birds. 

The  Council  further  recommended 
that  the  number  of  white-winged  doves 
permitted  in  the  12-dove  aggregate  daily 
bag  limit  during  the  Texas  mourning 
dove  season  in  Cameron,  Hidalgo,  Starr, 
and  Willacy  Counbes  in  the  Lower  Rio 
Grande  Valley  be  Increased  from  2  to  6 
to  match  the  statewide  daily  bag  limit. 

Finally,  the  Central  Flyway  Council 
recommendation  regarding  realignment 
of  zone  boundaries  affects  white-winged 
doves.  See  item  16.  Mourning  Doves. 

The  Pacific  Flyway  Council 
recommended  no  change  in  frameworks. 
They  noted  that  since  the 
implementation  of  restrictive  regulations 
in  1967,  white-winged  dove  populations 
appear  to  be  stable  or  slightly  increasing 
in  areas  where  data  are  collected. 

Service  Response:  These  frameworks 
provide  for  a  4-day  special  season  in 
Texas.  However,  the  Service  believes 
that  whitewing  populations  have  not 
sufficiently  recovered  from  the  freeze 
during  the  winter  of  1989  and  from 
several  years  of  drought  to  warrant 
allowing  the  number  of  whitevrings 
permitted  in  the  aggregate  bag  limit  to 
increase  from  2  to  6  in  Cameron, 
Hidalgo.  Starr,  and  Willacy  Counties. 

18.  Alaska 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
no  change  in  frameworks  for  Alaska, 
including  continuation  of  the  tundra 
swan  season. 

Public  Hearing  Comments:  Ms.  Susan 
Hagood,  representing  the  Humane 
Society  of  the  United  States,  stated  that 
the  proposed  opening  framework  date 
for  Alaska  was  too  early,  allowing 
young  birds  to  be  taken,  and  requested 
that  the  opening  be  delayed  by  2  weeks. 
Mr.  Wayne  Pacelle,  representing  the 
Fund  for  Animals,  echoed  the  view  of 
the  Humane  Society  of  the  United  States 
that  seasons  in  Alaska  opened  too  early 
and  were  too  long. 

Written  Comments:  The  Humane 
Society  of  the  United  States  requested 
that  opening  dates  in  Alaska  be  delayed 
by  2  weeks. 

Service  Response:  Young  birds  have 
been  and  always  will  be  a  component  of 
the  harvest  and  delaying  seasons  in 
Alaska  by  2  weeks  will  not  reduce  the 
component  of  young  in  the  harvest. 
Phenologically,  conditions  in  portions  of 
Alaska,  especially  at  higher  altitudes 
and  latitudes,  are  such  that  by  mid- 
September  in  some  years,  ice  has 
formed  and  most  migratory  birds  are  in 
migration.  In  such  places,  young  birds 
have  either  matured  sufficiently  to 
migrate  or  they  perish.  There  is  no 
biological  merit  in  delaying  seasons  In 


Alaska  until  mid-September.  While  most 
of  Alaska's  seasons  are  as  long  as 
permitted  by  treaty  and  limits  are 
generally  more  liberal  than  elsewhere, 
migratory  bird  hunters  in  Alaska  spend 
fewer  days  afield  and  bag  fewer  birds 
than  their  counterparts  in  the 
conterminous  States.  In  general,  climatic 
conditions  and  opportunity  are  more 
important  in  Alaska  in  governing  the 
magnitude  of  harvest  than  is  season 
length. 

21.  Virgin  Islands 

The  frameworks  contained  in  this 
document  do  not  provide  for  an  open 
season  on  scaly-naped  pigeons  in  the 
Virgin  Islands  during  the  1992-03 
season. 

22.  Falconry 

Written  Comments:  The  Minnesota 
Department  of  Natural  Resources 
requested  that  the  Service  increase  the 
number  of  segments  allowed  during  the 
extended  falconry  seasons  from  3  to  4 
segments  or  offer  another  option  that 
would  allow  States  with  3-way-split 
regular  seasons  to  select  extended 
falconry  dates  in  a  manner  so  that, 
when  viewed  in  conjunction  with  their 
regular-season  days,  the  combined 
seasons  will  appear  continuous. 

Th?  Wisconsin  Department  of  Natural 
Resources  suggested  that  the  number  of 
splits  available  during  extended 
falconry  seasons  should  be  unlimited, 
because  the  taking  of  migratory  game 
birds  by  falconry  is  insignificant  They 
further  question  the  policy  of  selecting 
extended  falconry  dates  separately  from 
those  occumng  during  the  regular 
seasons. 

Service  Response:  The  Service 
recognizes  the  small  magnitude  of 
harvest  by  falconers  and  attempts  to 
provide  the  maximum  amount  of 
opportunity  possible.  However,  the 
Service  believes  that  the  provisions  for 
extended  falconry  seasons  allow 
sufficient  Hexibility  for  season 
selections.  The  frameworks  contained 
herein  provide  for  seasons  up  to  107 
days  in  length  (in  combination  with 
other  seasons).  The  extended  falconry 
seasons  may  be  selected  between 
September  1  and  March  10  and  may  be 
split  into  a  maximum  of  3  segments. 
Allowing  a  greater  number  of  split 
seasons  would  neeaiessiy  complicate 
the  regulations.  Extended-season  dates 
are  selected  separately  from  those 
occurring  in  conjunction  with  the 
firearm  seasons  in  an  effort  to  avoid 
errors.  This  effort  has  been  successful 
and  will  be  continued. 

Each  extended  falconry  season  may 
be  divided  Into  a  maximum  of  three 
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segments.  However,  in  an  effort  to 
accommodate  attempts  by  States  to 
publish  simpIiHedl  regulations, 
additional  segments  will  be  allowed 
when  the  combination  of  extended 
falconry  seasons,  regular  firearm 
seasons,  and  special  firearm  seasons 
would  span  a  sin^e,  continuous  set  of 
dates.  States  willbe  responsible  for 
documenting  that  these  seasons  span  a 
single,  continuous!  set  of  dates  and  must 
indicate  the  numtjer  of  days  contained 
in  each  extended  falconry  segment, 
regtiJar  firearm  segment,  and  special 
firearm  segment  to  ensure  that  the  total 
number  of  hunting  days  will  not  exceed 
107  days.  This  documentation  must  be 
presented  at  the  t|me  States  make  their 
annual  season  selections. 

NEPA  Considerattoa 

NEPA  considerations  are  covered  by    -^ 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)".  filed  with  EPA  on  June  9, 198a 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
PR  22582).  The  Se^ce's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  Copies  of  these 
documents  are  aviailable  from  the 
Service  at  the  ad4ress  indicated  under 
the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

On  July  2, 1992,  the  Division  of 
Endangered  Spedes  concluded  that  the 
proposed  action  n  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats.  Hunting  regulations  are 
designed,  amonglother  things,  to  remove 
or  alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats.  The  Service's  biological 
opinions  resulting  from  its  consultation 
under  section  7  aire  considered  public 
documents  and  are  available  for 
inspection  in  the  (Division  of  Endangered 
Species  and  the  ( )ffice  of  Migratory  Bird 
Management. 

Regulatory  Flexipility  Act;  Executive 
Orders  12291. 12il2. 12630,  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  May  8  Fbderal  Register ,  the 
Service  reported  measures  it  had 
undertaken  to  ccinply  with  requirements 
of  the  Regulator?  Flexibility  Act  and 


Executive  Order 


preparing  a  DeteHnination  of  Effects  and 


JMI 


an  updated  Fina 
Analysis  (FRIA) 


12291.  These  included 


Regulatory  Impact 
and  publishing  a 


summary  of  the  latter.  These  regulations 
have  been  determined  to  be  major  under 
Executive  Order  12291  and  diey  have  a 
significant  economic  impact  on 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act.  It 
has  been  determined  that  these  rules 
will  not  involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630,  and 
will  not  have  any  significant  federalism 
effects,  under  Executive  Order  12612. 
Tlie  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778.  These 
determinations  are  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  room  834— 
Arlington  Square,  Department  of  the 
Interior.  Washington.  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

In  the  May  8  Federal  Register ,  the 
Service  stated  that  it  planned  to  publish 
its  Memorandum  of  Law  for  the  1992-93 
migratory  bird  hunting  regulations  with 
its  first  final  rulemaking. 

Memorandum  of  Law.  Section  4  of  the 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  the  regulation 
must  be  clearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent,  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  conclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
full  attention  has  been  given  to  public 
comments  in  generad,  and  to  comments 
of  persons  directly  affected  by  the  rule 
in  particular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 
provided  under  section  3  of  the 
Migratory  Bird  Treaty  Act  (Act)  of  July 
3, 1918,  as  amended  (16  U.S.C.  703-712). 
The  Act  authorizes  and  directs  the 
Secretary  of  the  Interior,  having  due 
regard  for  the  zones  of  temperature  and 
for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  hunted,  captured,  killed, 
possessed,  sold,  purchased,  shipped, 


carried,  exported,  or  transported.  Such 
regulations  for  hunting  have  been 
promulgated  annually  since  1918.  They 
appear  in  50  CFR  part  20,  subpart  K. 
Congressional  support  for  the 
development  of  these  rules  and  ancillary 
activities  involved  in  their  development 
are  reflected  in  the  Service's  budget. 
Among  these  activities  are  biological 
surveys,  hunter-activity  and  harvest 
surveys,  research  investigations,  law 
enforcement,  and  administrative  costs 
associated  with  the  development  and 
publication  of  the  proposed  and  final 
rules.  Many  other  Service  activities, 
such  as  the  acquisition  and  management 
of  habitats  for  migratory  birds, 
indirectly  assist  in  maintaining  the 
migratory  bird  resource  at  levels  which 
allow  reasonable  sport  hunting  harvest. 
In  developing  its  annual  hunting  rules 
for  1992-93,  the  Service  has  published 
three  proposed  rules  for  public  comment 
and  conducted  two  public  hearings  to 
facilitate  public  input  into  the 
rulemaking  process.  Four  additional 
rulemakings  are  included  in  the 
remaining  schedule  for  establishing  the 
annual  hunting  regulations  for  1992-93. 
Numerous  public  comments  were 
summarized  in  Federal  Registers  listed 
in  the  preamble  of  this  document.  Many 
of  these  comments  originated  from 
affected  State  conservation  agencies, 
while  others  were  submitted  by  the 
affected  public.  Comments  in  support  of 
the  Service's  initial  or  supplementary 
regulatory  proposals  are  noted. 
Comments  which  do  not  support 
proposed  Service  action  have  been 
adequately  addressed.  Additional  public 
comments  are  invited  and  will  be 
addressed  in  subsequent  Federal 
Register  documents.  The  complete 
administrative  record,  including  copies 
of  public  comments,  is  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management. 

Consequently,  the  Department  has 
determined  that  it  has  fulfilled 
requirements  of  section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1992-93 
migratory  bird  hunting  regulations 
which  are  adequately  supported  by  the 
Service's  records. 

Authorship 

The  primary  authors  of  this  rule  are 
Robert  ].  Blohm  and  William  0.  Vogel, 
Office  of  Migratory  Bird  Management, 
working  under  the  direction  of  Thomas 
J.  Dwyer,  Chief. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  regulations  must,  by  its 
nature,  operate  under  severe  time 


constraints.  However,  the  Service  is  of 
the  view  that  every  attempt  should  be 
made  to  give  the  public  the  greatest 
possible  opportunity  to  comment  on  the 
regulations.  Thus,  when  the  proposed 
early-season  rulemaking  was  published 
on  July  10, 1992,  the  Service  established 
what  it  believed  was  the  longest  period 
possible  for  public  comment.  In  doing 
this,  the  Service  recognized  that  at  the 
close  of  the  comment  period,  time  would 
be  of  the  essence.  That  is,  if  there  were 
a  delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  Service  is  of  the  opinion  that  the 
States  would  have  insufficient  time  to 
select  season  dates  and  limits;  to 
communicate  those  selections  to  the 
Service;  and  to  establish  and  publicize 
the  necessary  regulations  and 
procedures  that  implement  their 
decisions. 

Therefore,  the  Service,  under 
authority  of  the  Migratory  Bird  Treaty 
Act  of  July  3, 1918,  as  amended  (16 
U.S.C.  703-712),  prescribes  final 
frameworks  setting  forth  the  species  to 
be  hunted,  the  daily  bag  and  possession 
limits,  the  shooting  hours,  the  season 
lengths,  the  earliest  opening  and  latest 
closing  season  dates,  and  hunting  areas, 
from  which  State  and  Territory 
conservation  agency  officials  may  select 
hunting  season  dates  and  other  options. 
Upon  receipt  of  season  and  option 
selections  from  these  officials,  the 
Service  will  publish  in  the  Federal 
Register  a  final  rulemaking  amending  50 
CFR  part  20  to  reflect  seasons,  limits, 
and  shooting  hours  for  the  contiguous 
United  States,  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands,  for  the 
1992-93  season. 

The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  frameworks 
will,  therefore,  take  effect  immediately 
upon  publication. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports.  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1992-93  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended,  (16  U.S.C.  703^712), 
and  the  Fish  and  Wildlife  Service  Act  of 
August  8, 1956,  as  amended,  (16  U.S.C. 
742  a— d  and  e — ^j). 


Dated:  July  31. 1992. 
MikeHaydMi, 

Assigtant  Secretary  for  Fiah  and  Wildlife  and 
Parks. 

Fmal  Regulations  Frameworks  for  1992- 
93  Early  Hunting  Seasons  on  Certain 
Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  the  following 
frameworks  which  prescribe  season 
lengths,  bag  limits,  shooting  hours,  and 
outside  dates  within  which  States  may 
select  seasons  for  certain  migratory 
game  birds. 

General 

Dates:  All  outside  dates  noted  below 
are  Inclusive.Shooting  and  Hawking 
(taking  by  falconry)  Hours:  Unless 
otherwise  specified,  from  one-half  hour 
before  sunrise  to  sunset  daily. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice  the 
daily  bag  limit. 

Area  and  Zone  Descriptions: 
Geographic  descriptions  are  contained 
in  a  later  portion  of  this  document. 

Mourning  Doves 

Outside  Dates:  Between  September  1. 
1992,  and  January  15, 1993,  except  as 
otherwise  provided,  States  may  select 
hunting  seasons  and  daily  bag  limits  as 
follows: 

Eastern  Management  Unit  (AH  States 
east  of  the  Mississippi  River,  and 
Louisiana) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
daily  bag  limit  of  12,  or  not  more  than  60 
days  wiUi  a  daily  bag  limit  of  15. 

zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  in  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  into  not  more  than  three  periods. 
The  hunting  seasons  in  the  South  Zones 
of  Alabama,  Georgia,  Louisiana,  and 
Mississippi  may  commence  no  earlier 
than  September  20. 1992.  Regulations  for 
bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniform  within  specific  hunting  zones. 

Central  Management  Unit  (Arkansas. 
Colorado,  Iowa,  Kansas.  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming) 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  70  days  with  a 
dally  bag  limit  of  12.  or  not  more  than  60 
days  with  a  daily  bag  limit  of  15. 

Zoning  and  Split  Seasons:  States  may 
select  hunting  seasons  In  each  of  two 
zones.  The  season  within  each  zone  may 
be  split  Into  not  more  than  three  periods. 


Texas  may  select  hunting  seasons  for 
each  of  three  zones  subject  to  the 
following  conditions: 

A.  The  hunting  season  may  be  split 
into  not  more  than  two  periods,  except 
in  that  portion  of  Texas  in  which  the 
special  white-winged  dove  season  is 
allowed,  where  a  limited  mourning  dove 
season  may  be  held  concurrently  with 
that  special  season  (see  white-winged 
dove  frameworks). 

B.  A  season  may  be  selected  for  the 
North  and  Central  Zones  between 
September  1. 1992  and  January  25. 1993; 
and  for  the  South  Zone  between 
September  20, 1992,  and  January  25, 
1993. 

C  Each  zone  may  have  a  daily  bag 
limit  of  12  doves  (15  under  the 
alternative)  in  the  aggregate,  no  more 
than  6  of  which  may  be  whlte-wlnged 
doves  and  no  more  than  2  of  which  may 
be  white-tipped  doves,  with  the 
following  exceptions: 

1.  During  the  special  white-winged  dove 
season  in  the  South  Zone,  the  daily  bag  limit 
may  not  exceed  10  whlte-wlhged,  mourning, 
and  white-tipped  doves  In  the  aggregate,  of 
which  no  more  than  5  may  be  mourning 
doves  and  2  may  be  white-tipped  dovet. 

2.  In  Cameron,  Hidalgo.  Starr,  and  Willacy 
Counties,  the  daily  bag  limit  may  not  exceed 
12  doves  (15  under  the  alternative)  in  the 
aggregate,  of  which  no  more  than  2  may  be 
white-winged  doves  and  2  may  be  white- 
tipped  doves. 

D.  Except  as  noted  above,  regulations 
for  bag  and  possession  limits,  season 
length,  and  shooting  hours  must  be 
uniform  within  each  hunting  zone. 

Western  Management  Unit  (Arizona. 
California,  Idaho.  Nevada.  Oregon, 
Utah,  and  Washington) 

Hunting  Seasons  and  Daily  Bag 
Limits: 

Idaho,  Nevada,  Oregon,  Utah,  and 
Washington— Not  more  than  30 
consecutive  days  with  a  dally  bag  limit 
of  10  mourning  doves  (in  Nevada,  the 
dally  bag  limit  may  not  exceed  10 
mourning  and  whlte-wlnged  doves  In  the 
aggregate). 

Arizona  and  California — Not  more 
than  60  days  which  may  be  split 
between  two  periods.  September  1-15, 

1992,  and  November  1. 1992-  January  15, 

1993.  In  Arizona,  the  daily  bag  limit  is  10 
mourning  and  white-winged  doves  in  the 
aggregate,  of  which  no  more  than  6  may 
be  white-winged  doves.  In  California, 
the  daily  bag  limit  may  not  exceed  10 
mourning  and  white-winged  doves  In  the 
aggregate. 

White- Winged  Doves 

Hunting  Seasons  and  Daily  Bag 
Limits: 
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Except  as  shbwn  below,  seasons  in 
Arizona.  Calif(Knia.  Florida.  Nevada. 
New  Mexico,  and  Texas  must  be 

concurrent  with  mourning  dove  seasons. 

Arizona  may  select  a  hunting  season 
of  not  more  thijn  30  consecutive  days 
nmning  concuifently  with  the  first 
segment  of  the  hiouming  dove  season. 
The  daily  bag  Qmit  may  not  exceed  10 
mourning  and  white-winged  doves  in  the 
aggregate,  of  vsi^ich  no  more  than  6  may 
be  white-winged  doves. 

In  Florida,  the  daily  bag  limit  may  not 
exceed  12  moufning  and  white-winged 
doves  (15  under  the  alternative)  in  the 
aggregate,  of  wnich  no  more  than  4  may 
be  white-%vinged  doves. 

In  the  Nevada  counties  of  Clark  and 
Nye,  and  in  thQ  California  counties  of 
Imperial,  River^de,  and  San  Bernardino, 
the  daily  bag  lijnit  may  not  exceed  10 
mourning  and  white-winged  doves  in  the 
aggregate.        J 

In  New  Mexico,  the  daily  bag  limit 
may  not  exceed  12  mourning  and  white- 
winged  doves  D15  under  the  alternative] 
in  the  aggregate. 

In  Texas,  the  daily  bag  Umit  may  not 
exceed  12  moufning.  white-winged,  and 
white-tipped  diives  (15  under  the 
alternative)  in  Ihe  aggregate,  of  which 
not  more  than  •  may  be  white-winged 
doves  and  not  more  than  2  may  be 
white-tipped  doves;  except  in  Cameron, 
Hidalgo,  Starr,  and  Willacy  Counties 
where  the  daili  bag  linut  may  include 
no  more  than  2  white-winged  doves  and 
2  white-tipped  doves. 

In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  4  days 
for  the  special  «rhite-winged  dove  area 
of  the  South  Zone  between  September  1 
and  September  19. 1992.  The  daily  bag 
limit  may  not  eicceed  10  white-winged, 
mourning,  and  white-tipped  doves  in  the 
aggregate,  of  wnich  no  more  than  5  may 
be  mourning  doves  and  2  may  be  while- 
tipped  doves,  j 

Band-tailed  Pigeons 

Pacific  Coa^  States:  California, 
Oregon,  Washington,  and  Nevada. 

Outside  Datas:  Between  September 
15, 1992,  and  jiiuary  1, 1993. 

Hunting  Seahons  and  Daily  Bag 
Limits:  Not  mo^e  than  9  consecutive 
days,  with  bag  and  possession  limits  of 
2  and  2  band-tailed  pigeons, 
respectively. 

Permit  Requ  rement  The  appropriate 
State  agency  n  .ust  issue  permits  or,  at  a 
minimum,  obtain  harvest  and  hunter- 
participation  data,  and  report  on  harvest 
and  hunter  pai  ticipation  to  the  Service 
by  June  1  of  th(  s  following  year. 

Areas:  Thesi!  seasons  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 


Zoning:  California  may  select  hunting 
seasons  not  to  exceed  9  consecutive 
days  in  each  of  two  zones.  The  season 
in  the  North  Zone  must  close  by  October 
7. 1992. 

Four-Comers  States:  Arizona. 
Colorado,  New  Mexico,  and  Utah. 

Outside  Dates:  Between  September  1 
and  November  30, 1992. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  more  than  30  consecutive 
days,  with  a  daily  bag  limit  of  5  band- 
tailed  pigeons. 

Permit  Requirement  The  appropriate 
State  agency  must  issue  permits  or,  at  a 
minimum,  obtain  harvest  and  hunter- 
participation  data,  and  report  on  harvest 
and  hunter  participation  to  the  Service 
by  June  1  of  the  following  year. 

Areas:  These  seasons  shaD  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations. 

Zoning:  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  each  of  two  zones. 
The  season  in  the  South  Zone  may  not 
open  until  October  1, 1992. 

Rails 

Outside  Dates:  States  included  herein 
may  select  seasons  between  September 
1, 1992,  and  January  20, 1993.  on  clapper, 
king,  sora,  and  Virginia  rails. 

Hunting  Seasons:  The  season  may  not 
exceed  70  days,  and  may  be  split  into 
two  segments. 

dapper  and  King  Rails 

Daily  Bag  Limits: 

In  Rhode  Island,  Connecticut  New 
jersey,  Delaware,  and  Maryland.  10, 
singly  or  in  the  aggregate  of  the  two 
species.  * 

In  Texas,  Louisiana,  Mississippi, 
Alabama,  Georgia,  Florida,  South 
Carolina.  North  Carohna,  and  Virginia, 
15,  singly  or  in  the  aggregate  of  the  two 
species. 

Sora  and  Virginia  Rails 

Daily  Bag  and  Possession  Limits:  In 
the  Atlantic  Mississippi,  and  Central 
Flyways  and  the  Pacific-  Flyway 
portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming,  25  daily  and  25 
in  possession,  singly  or  in  the  aggregate 
of  the  two  species.  The  season  is  closed 
in  the  remainder  of  the  Pacific  Flyway. 

American  Woodcock 

Outside  Dates:  States  in  the  Atlantic 
Flyway  may  select  hunting  seasons 
between  October  1, 1992,  and  January 
31, 1993.  States  in  the  Central  and 
Mississippi  Flyways  may  select  hunting 
seasons  between  September  1, 1992.  and 
January  31, 1993. 


Hunting  Seasons  and  Daily  Bog 
Limits:  In  the  Atlantic  Flyway,  seasons 
may  not  exceed  45  days,  with  ■  daily 
bag  limit  of  3;  in  the  Central  and 
Mississippi  Flyways,  seasons  may  not 
exceed  65  days,  with  a  daily  bag  limit  of 
5.  Seasons  may  be  split  into  two 
segments. 

Zoning:  New  Jersey  may  select 
seasons  in  each  of  two  zones.  The 
season  in  each  zone  may  not  exceed  35 
days. 

Common  Snipe 

Outside  Dates:  Between  September  1, 
1992.  and  February  28. 1993.  Except,  in 
Maine,  Vermont,  New  Hampshire, 
Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  Virginia,  the 
season  must  end  no  later  than  January 
31. 

Hunting  Seasons  and  Daily  Bog 
Limits:  Seasons  may  not  exceed  107 
days  and  may  be  split  into  two 
segments.  The  daily  bag  Hmit  is  8  snipe. 

Common  Moorhens  and  Purple 
Gallinules 

Outside  Dates:  Between  September  1, 
1992,  and  January  20, 1993.  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways.  States  in  the  Pacific  Flyway 
have  been  allowed  to  select  their 
hunting  seasons  between  the  outside 
dates  for  the  season  on  ducks;  therefore, 
they  are  late-season  frameworks  and  no 
frameworks  are  provided  in  this 
document. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Seasons  may  not  exceed  70  days 
in  the  Atlantic,  Mississippi,  and  Central 
Flyways.  Seasons  may  be  split  into  two 
segments.  The  daily  bag  limit  is  15     ^ 
common  moorhens  and  purple 
gallinules.  singly  or  in  the  aggregate  of 
the  two  species. 

Sandhill  Cranes 

Regular  Seasons  in  the  Central  Flyway: 

Outside  Dates:  Between  September  1, 
1992,  and  February  28, 1993. 

Hunting  Seasons:  Seasons  not  to 
exceed  58  days  may  be  selected  in 
designated  portions  of  the  following 
States:  Colorado,  Kansas,  Montana, 
North  Dakota,  South  Dakota,  and 
Wyoming. 

Seasons  not  to  exceed  93  days  may  be 
selected  in  designated  portions  of  the 
following  States:  New  Mexico, 
Oklahoma,  and  Texas. 

Daily  Bag  limits:  3  sandhill  cranes. 

Permits:  Each  person  participating  in 
the  regular  sandhill  crane  seasons  must 
have  a  valid  Federal  sandhill  crane 
hunting  permit  in  his  possession  while 
hunting. 


Special  Seasons  in  the  Central  and 
Pacific  Flyways: 

Arizona,  Colorado,  Idaho,  Montana, 
New  Mexico,  Utah,  and  Wyoming  may 
select  seasons  for  hunting  sandhill 
cranes  within  the  range  of  the  Rocky 
Mountain  Population  subject  to  the 
following  conditions: 

Outside  dates:  Between  September  1, 
1992,  and  January  31, 1993. 

Hunting  Seasons:  The  season  in  any 
State  or  zone  may  not  exceed  30  days. 

Bag  limits:  Not  to  exceed  3  daily  and 
not  to  exceed  9  per  season. 

Permits:  Participants  must  have  a 
valid  permit,  issued  by  the  appropriate 
State,  in  their  possession  while  hunting. 

Other  provisions:  Numbers  of  permits, 
open  areas,  season  dates,  protection 
plans  for  other  species,  and  other 
provisions  of  seasons  must  be  consistent 
with  the  management  plan  and 
approved  by  the  Central  and  Pacific 
Flyway  Councils.  All  hunts  except  those 
in  Arizona,  New  Mexico  (Middle  Rio 
Grande  Valley),  and  Wyoming  will  be 
experimental. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyway) 

Outside  Dates:  Between  September 
15, 1992.  and  January  20, 1993. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  107  days,  with  a 
daily  bag  limit  of  7,  singly  or  in  the 
aggregate  of  the  listed  species. 

Daily  Bag  Limits  During  the  Regular 
Duck  Season:  Within  the  special  sea 
duck  areas,  during  the  regular  duck 
season  in  the  Atlantic  Flyway,  States 
may  select,  in  addition  to  the  limits 
applying  to  other  ducks  during  the 
regular  duck  season,  a  daily  limit  of  7 
scoter,  eider,  and  oldsquaw  ducks, 
singly  or  in  the  aggregate  of  these 
species.  In  all  other  areas,  sea  ducks 
may  be  taken  only  during  the  regular 
open  season  for  ducks  and  they  must  be 
included  in  the  regular  duck-season 
daily  bag  and  possession  limits. 

Areas:  In  all  coastal  waters  and  all 
waters  of  rivers  and  streams  seaward 
from  the  first  upstream  bridge  in  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York;  in 
any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  1  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  New  Jersey. 
South  Carolina,  and  Georgia;  and  in  any 
waters  of  the  Atlantic  Ocean  and  in  any 
tidal  waters  of  any  bay  which  are 
separated  by  at  least  800  yards  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina  and  Virginia; 
and  provided  that  any  such  areas  have 


been  described,  delineated,  and 
designated  as  special  sea  duck  hunting 
areas  under  the  hunting  regulations 
adopted  by  the  respective  States. 

September  Teal  Season 

Outside  Dates:  Between  September  1 
and  September  30, 1992,  an  open  season 
on  all  species  of  teal  may  be  selected  by 
Alabama,  Arkansas.  Colorado  (Central 
Flyway  portion  only),  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  New  Mexico 
(Central  Flyway  portion  only),  Ohio, 
Oklahoma,  Tennessee,  and  Texas  in 
areas  delineated  by  State  regulations. 

Hunting  Seasons  and  Daily  Bag 
Limits:  Not  to  exceed  9  consecutive 
days,  with  a  daily  bag  limit  of  4  teal. 

Special  September  Teal/Wood  Duck 
Seasons 

Florida:  An  experimental  5- 
consecutive-day  season  may  be  selected 
in  September.  The  daily  bag  limit  may 
not  exceed  4  teal  and  wood  ducks  in  the 
aggregate. 

Tennessee  and  Kentucky:  In  lieu  of  a 
special  September  teal  season,  an 
experimental  5-consecutive-day  season 
may  be  selected  in  September.  The  daily 
bag  limit  may  not  exceed  4  teal  and 
wood  ducks  in  the  aggregate,  of  which 
no  more  than  2  may  be  wood  ducks. 

Special  Early  Canada  Goose  Seasons 

Atlantic  Flyway 

Hunting  Seasons:  Experimental 
Canada  goose  seasons  of  up  to  10 
consecutive  days  may  be  selected  by 
Massachusetts.  New  York.  North 
Carolina,  and  Pennsylvania.  Areas  open 
to  the  hunting  of  Canada  geese  must  be 
described,  delineated,  and  designated  as 
such  in  each  State's  hunting  regulations. 

Outside  dates:  Between  September  1 
and  September  10, 1992. 

Daily  bag  limits:  Not  to  exceed  5 
Canada  geese. 


Mississippi  Flyway 

Hunting  Seasons:  Canada  goose 
seasons  of  up  to  10  consecutive  days 
may  be  selected  by  Indiana,  Michigan, 
Minnesota,  Missouri,  Ohio,  and 
Wisconsin.  The  seasons  in  the  following 
States  and  portions  of  States  are 
experimental:  Indiana;  Missouri;  Ohio; 
Wisconsin;  in  Michigan,  that  portion  of 
the  Upper  Peninsula  previously  open  to 
the  hunting  of  Canada  geese  in  early 
September  and  that  portion  of  the  Lower 
Peninsula  including  Oceana,  Newaygo, 
Mecosta,  Isabella,  Midland,  and  Bay 
Counties  and  all  counties  north  thereof: 
in  Minnesota,  the  Fergus  Falls/ 
Alexandria  and  Southwest  Border 
Zones.  Areas  open  to  the  hunting  of 
Canada  geese  must  be  described. 


delineated,  and  designated  as  such  in 
each  State's  hunting  regulations. 

Outside  dates:  Between  September  1 
and  September  10, 1992,  except  in 
Missouri,  where  the  outside  dates  are 
October  1  to  October  15. 1992. 

Daily  bag  limits:  Not  to  exceed  5 
Canada  geese. 

Pacific  Flyway 

Wyoming  may  select  a  September 
season  on  Canada  geese.subject  to  the 
following  conditions: 

1.  The  season  must  be  concurrent  with 
the  September  portion  of  the  sandhill 
crane  season. 

2.  Hunting  will  be  by  State  permit. 

3.  No  more  than  150  permits,  in  total, 
may  be  issued. 

4.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  season. 

Utah  may  select  an  experimental 
special  season  on  Canada  geese  in 
Cache  County  subject  to  the  following 
conditions: 

1.  Not  to  exceed  4  days  during 
September  1-15, 1992. 

2.  Hunting  will  be  by  State  permit. 

3.  Not  more  than  200  permits  may  be 
issued. 

4.  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  season. 

Oregon  and  Washington  may  select 
an  experimental  season  on  Canada 
geese  subject  to  the  following 
conditions:  , 

1,  The  seasons  in  Oregon  and 
Washington  must  be  concurrent. 

2,  Not  to  exceed  10  days  during 
September  1-10, 1992. 

3,  Hunting  will  be  by  State  permit. 

4,  Each  permittee  may  take  no  more 
than  2  Canada  geese  per  day. 

Alaska 

Outside  Dates:  Between  September  1. 
1992,  and  January  26, 1993. 

Hunting  seasons:  Alaska  may  select 
107  consecutive  days  for  waterfowl, 
sandhill  cranes,  and  snipe  in  each  of 
five  zones.  The  season  may  be  split 
without  penalty  in  the  Kodiak  Zone.  The 
seasons  in  each  zone  must  be 
concurrent. 

Closures:  The  season  is  closed  on 
Canada  geese  from  Unimak  Pass 
westwaid  in  the  Aleutian  Island  chain. 
The  hunting  season  is  closed  on 
Aleutian  Canada  geese,  cackling 
Canada  geese,  emperor  geese, 
spectacled  eiders,  and  Steller's  eiders. 

Daily  Bag  and  Possession  limits: 

Ducks—  Except  as  noted,  a  basic 
daily  bag  limit  of  5  and  a  possession 
limit  of  15  ducks.  Daily  bag  and 
possession  limits  in  the  North  Zone  are 
8  and  24.  and  in  the  Gulf  Coast  Zone 
they  are  6  and  18.  respectively.  The 


3ft212 


Faderal  lUghter  /  Vol.  57.  No.  163  /  Friday.  August  21. 1982  /  Rules  and  RegulatioM 


F«iint  Ba^ite  /  y<l.87.Wo.lW/ Friday.  AigMtttMM /«Miat  m<««pitoito» 


SttlS 


JMI 


basic  limits  m^y  include  do  more  than  2 
pintails  daily  a|nd  6  in  possession,  sod  2 
canvasbacks  daily  and  6  in  possession. 

In  addition  to  the  basic  limit,  there  is 
a  daily  bag  lin^it  of  15  and  a  possession 
Umit  of  30  scoter,  common  and  king 
eiders,  oldsqufw.  harlequin,  and 
common  and  r^d-breasted  mergansers, 
singly  or  in  tha  aggregate  of  these 
species.  < 

Geese— A  b^sic  daily  bag  limit  of  0.  of 
which  not  moi«  than  4  may  be  greater 
white-fronted  6r  Canada  geese,  singly  or 
in  the  aggregate  of  these  species. 

Braat — A  daily  bag  limit  of  2. 

Common  8nk}e — A  daily  bag  limit  of  8. 

Sandhill  envies— A  daily  bag  limit  of 
3.  I 

Tundra  swofis — In  Game  Management 
Unit  22,  an  open  season  for  tundra 
swans  may  be  selected  subject  to  the 
following  conditions: 

1.  No  more  than  300  permits  may  be 
issued,  authorising  eadi  permittee  to 
take  1  tundra  iwan. 

2.  The  season  must  be  concurrent  with 
other  migratory  bird  seasons. 

3.  The  appn^riate  State  agency  must 
issue  permits,  obtain  harvest  and 
hunter-particiDation  data,  and  report  the 
results  of  this  hunt  to  the  Service  by 
June  1  of  the  following  year. 

Hawaii  | 

Outside  DaiBs:  Between  September  1, 
1992,  and  January  15. 1993. 

Hunting  Seasons:  Not  more  than  60 
days  (70  undei  the  alternative}  for 
mourning  dov^s. 

Bag  Limits:  Not  to  exceed  15  (12  under 
the  altemativa)  mourning  doves. 

Note:  Mourning  doves  may  be  taken 
in  Hawaii  in  accordance  with  shooting 
hours  and  oth^r  regulations  set  by  the 
State  of  Hawaii,  and  subject  to  the 
apphcable  provisions  of  50  CFR  part  2a 

Puerto  Rico 

Doves  and  Pigeons: 

Outside  Dales:  Between  September  1. 
1992.  and  January  15, 1903. 

Hunting  Sec  sons.-^  Not  more  than  60 
days. 

Daily  Bag  a  rtd  Possession  Limits:  Not 
to  exceed  10  4enaida,  mourning,  and 
white-winged  doves  and  scaly-naped 
pigeons  in  the  aggregate,  no  more  than  5 
of  which  may  be  scaly-naped  pigeons. 

Closed  Are^s:  There  is  no  open 
season  on  doves  or  pigeons  in  the 
following  are4s:  Municipahty  of 
Culebra.  Desocheo  Island,  Mona  Island, 
El  Verde  Clostire  Area,  and  Cidra 
Municipality  and  adjacent  areas. 

Ducks.  Coots.  Moorhens,  Gallinules, 
and  Snipe: 

Outside  Dales:  Between  October  1, 
1992.  and  Janaary  31. 1903. 


Huntii^  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  moorhens,  and  common  snipe. 
The  season  may  be  split  into  two 
segments. 

Daily  Bag  Limits: 

Ducks — Not  to  exceed  3. 

Common  moorhens — Not  to  exceed  6. 

Common  snipe — Not  to  exceed  6. 

Closures:  The  season  is  closed  on  the 
ruddy  duck  (Oxyura /amaicensis);  the 
White-cheeked  pintail  (Anas 
bahamensis/.  West  Indian  whistling 
(tree)  duck  (Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor),  and  the  masked 
duck  (Oxyura  dominica),  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico.  The  season  also  is  closed 
on  the  purple  gallinule  (Porphyrula 
martinica).  common  coot  (FUlica 
americana),  and  Caribbean  coot  (Fulica 
caribaea). 

Closed  Areas:  There  is  no  open 
season  on  ducks,  common  moorhens, 
and  common  snipe  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

Virgin  Islands 

Doves  and  Pigeons: 

Outside  Dates:  Between  September  1, 
1992,  and  January  15, 1993. 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida  doves. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  Zenaida  doves. 

Closed  Seasons:  No  open  season  is 
prescribed  for  ground  or  quail  doves,  or 
pigeons  in  the  Virgin  Islands. 

Closed  Areas:  There  is  no  open 
season  for  migratory  game  birds  on  Ruth 
Cay  (just  south  of  St.  Croix). 

Local  Names  for  Certain  birds: 

Zenaida  dove  (Zenaida  aurita)  - 
mountain  dove;  Bridled  quail  dove 
(Geotrygon  mystacea)  -  Barbery  dove, 
partridge;  Common  Ground  dove 
(Columba  passerina)  -  stone  dove, 
tobacco  dove,  rola,  tortolita;  Scaly- 
naped  pigeon  (Columba  squamosa)  - 
red-necked  pigeon,  scaled  pigeon. 

Ducks: 

Outside  Dates:  Between  December  1, 
1992,  and  January  31, 1993. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  Limits:  Not  to  exceed  3 
ducks. 

Closures:  The  season  is  closed  on  the 
ruddy  duck  (Oxyura  jamaicensisy,  the 
White-cheeked  pintail  (Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  (Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
(Dendrocygna  bicolor);  and  the  masked 
duck  (Oxyura  dominica). 


Special  Falconry  Ragwlations 

Falconry  is  a  permitted  means  of 
taking  migratory  game  birds  in  any  State 
meeting  Federal  falconry  standards  in  SO 
CFR  part  21.29(k).  These  SUtes  may 
select  an  extended  season  for  taking 
migratory  game  birds  in  accordance 
with  the  following:Extended  Seasons: 
For  all  hunting  methods  combined,  the 
combined  length  of  the  extended  season, 
regular  season,  and  any  special  or 
experimental  seasons  shall  not  exceed 
107  days  for  any  species  or  group  of 
species  in  a  geographical  area.  Each 
extended  season  may  be  divided  into  a 
maximum  of  3  segments. 

Framework  Dates:  Seasons  must  fail 
between  September  1. 1902  and  March 
10, 1993. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  extended  falconry  seasons,  any 
special  or  experimental  seasons,  and 
regular  hunting  seasons  in  all  States, 
including  those  that  do  not  select  an 
extended  falconry  season. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons  and 
hunting  hours,  apply  to  falconry  in  each 
State  listed  in  50  CFR  part  21.29(k). 
Regular-season  bag  and  possession 
limits  do  not  apply  to  falconry.  The 
falconry  bag  limit  is  not  in  addition  to 
gun  limits. 

Zone  Descriptions 

Central  Flyway  portion  of  the 
following  States  consists  of: 

Colorado:  That  area  lying  east  of  the 
Continental  Divide. 

Montana:  That  area  lying  east  of  Hill. 
Chouteau.  Cascade.  Meagher,  and  Park 
Counties. 

New  Mexico:  That  area  lying  east  of 
the  Continental  Divide  but  outside  the 
Jicarilla  Apache  Indian  Reservation. 

Wyoming:  That  area  lying  east  of  the 
Continental  Divide. 

The  remaining  portions  of  these  States 
are  in  the  Pacific  Flyway. 

Mourning  and  White-winged  Doves: 

Alabama 

South  Zone:  Mobile,  Baldwin. 
Escambia,  CovingtcHi,  Coffee,  Geneva, 
Dale,  Houston,  and  Henry  Counties. 

North  Zone:  Remainder  of  the  State. 

California: 

White-winged  Dove  Open  Areas: 
Imperial,  Riverside,  and  San  Bernardino 
Counties. 

Georgia 

Zone  1:  That  portion  of  the  State  lying 
north  of  US  Highway  280  or  east  of  US 
Interstate  75. 


Zona  2r  That  portion  of  the  State  lying 
south  of  US  Hi^way  280  and  west  of 
US  faiterstate  75. 
Louisiana 

North  Zone:  That  portion  of  the  Stalt 
north  of  Interstate  Highway  1  0  from  the 
Texas  State  line  to  Baton  Rouge, 
Interstate  Wghway  12  from  Baton  Rouge 
to  Slidell  and  Interstate  Highway  10 
from  Slidell  to  the  Mississippi  State  Una. 

South  Zone:  The  remainder  of  the 
State. 
Mississippi 

North  Zone:  That  portion  of  the  State 
lying  north  of  U.S.  Highway  84. 

South  Zone:  The  remainder  of  the 
State. 
Nevada 

White-winged  Dove  Open  Areas: 
Claii  and  N^  Counties. 
Texas 

North  Zone:  That  portion  of  the  Slate 
north  of  a  line  beginning  at  the 
International  Bridge  soudi  of  Fort 
Hancock;  north  along  FM 1088  to  State 
Highway  20;  west  along  State  Highway 
20  to  State  Highway  148;  north  along 
State  Highway  148  to  Interstate 
Highway  10  at  Fort  Hancock:  east  along 
Interstate  Highway  10  to  Interstate 
Highway  20;  northeast  along  Interstate 
Highway  20  to  Interstate  Highwray  30  at 
Fort  Worth;  northeast  along  Interstate 
Highway  30  to  the  Texas-Arkansas 
State  line. 

South  Zone:  That  portion  of  the  State 
south  and  west  of  a  tine  beginning  at  the 
International  Bridge  south  of  Del  Rio 
proceeding  east  on  U.S.  90  to  San 
Antonio;  then  east  on  Interstate  18  to 
Orange.  Texas. 

Special  White-winged  Dove  Area  in 
the  South  Zone:  That  portion  of  the 
State  south  and  west  of  a  line  be^nning 
at  the  International  bridge  south  of  Del 
Rio  proceeding  east  on  US.  SO  to 
Uvalde;  south  on  U.S.  Highway  83  to 
State  Highway  44;  east  along  Sute 
Highway  44  to  State  Highway  18  at 
Freer,  south  along  State  Highway  16  to 
State  Highway  285  at  HebbronvfUe;  east 
along  State  Highway  285  to  FM  1017; 
southwest  along  FM  1017  to  State 
Highway  186  at  Linn;  east  along  State 
Highway  186  to  the  Mansfidd  Channel 
at  Port  Mansfield;  east  along  the 
Mansfield  Channel  to  the  Gulf  of 
Mexico. 

Area  with  additional  restrictions: 
Cameron,  Hidalgo,  Starr,  and  Willacy 
Counties. 

Central:  That  portion  of  the  State 
lying  between  the  North  and  South 
Zones.  -    - 

Band-tailed  Pigeons: 

California 

North  Zone— Alpine,  Butte,  Del  Norte, 
Glenn,  Humboldt.  Lassen,  Mendocino, 


Modoc,  Plumas,  Shasta,  Sierra.  Siskiyou, 
Tehama,  and  Trinity  Coontict. 

South  Zone— The  remainder  of  the 
State. 

New  Mexico 

North  Zo/M— North  of  a  line  following 
U.S.  Highway  60  from  the  Arisona  SUta 
line  east  to  Interstate  Hi^way  26  at 
Socorro  and  then  south  along  Interstate 
Highway  25  from  Socorro  to  the  Texas 
State  line. 

South  Zone— Remainder  of  the  State. 

Washington 

Western  Washington— The  State  of 
Washington  exchntog  those  portions 
lying  east  of  the  Pacific  Crest  Trail  and 
east  of  the  Big  White  SabBOO  River  in 
Klickitat  County. 

Woodcock: 

New  Jersey 

North  Zone:  That  portion  of  the  State 
north  of  State  Higiiway  7a 

South  Zone:  The  remainder  of  tha 
State. 
Special  September  Goose  Seasons: 

Massachusetts 

Western  Zone— That  portion  of  tha 
State  west  of  a  line  extending  from  the 
Vermont  luie  at  Interstate  91.  south  to 
Route  9,  west  on  Route  9  to  Routa  10, 
south  on  Route  10  to  Route  202,  south  on 
Route  202  to  the  Connecticut  line. 
New  York 

St  Lawrence  Areo— All  or  portions  of 
St.  Lawrence  Co'onty;  see  State  hunting 
regulations  for  area  descriptions. 

Erie  Areo— Countiaa  ct  Eria, 
Cattaraugus,  and  Chautauqua. 
North  Carolina 

Early-season  Canada  Goose  Area— 
That  portion  of  tf»e  State  west  of 
Interstate  95;  see  State  huntbig 
regulations  for  area  descriptions. 
Pennsylyarria 

Northwestern  Earfy-Seoson  Goose 
Area-CovaMf  of  hitler,  Crawford. 
Erie,  and  Mercer. 

Southeastern  Early-Season  Goose 
>ireo— Countiaa  of  Biicks,  Lehigh,  and 
Montgomery. 
Indiana 

Early-season  Canada  Goose  Area — 
Adams,  Allen,  DeKalb,  Elkhart. 
Huntington,  Kosciusko,  LaGrange, 
Noble,  Steuben,  Wabash.  Wells,  and 
Whitley  Counties. 
Michigan 

Lower  Peninsula— Ai\  areas  except 
Huron.  Saginaw,  and  Tuscola  Counties 
and  the  Allegan  State  Game  Area  in 
Allegan  County. 

Upper  Peninsula— Thai  area  bounded 
by  a  line  beginning  at  the  Michigan/ 
Wisconsin  border  in  Green  Bay  and 
extending  north  through  the  center  of 
Little  Bay  De  Noc  and  the  center  of 
White  Fish  River  to  U.S.  Highway  2.  east 


•kmg  U.S.  Highway  2  to  hilOTStata 
Highway  78.  north  along  hrterstate  75  to 
State  Highway  28.  west  along  State 
Highway  28  to  State  Highway  221.  then 

north  along  State  Highway  2Z\  to 
Brimley,  then  north  to  the  Michigan/ 
Ontario  border. 
Minnesota 

Twin  Cities  Metropoh'ton  Zone— AB 
or  portions  of  Anoka,  Washington. 
Ramsey,  Hennepin,  Carver.  Seott  a/od 
Dakota  Counties. 

Fergus  Palls /Atexanthio  Zone— All  or 
portions  of  Pope,  Douglas,  Otter  Tail. 
Wilkin,  and  Grant  Counties. 

Southwest  Border  Zone— Ail  or 
portions  of  Martin  and  Jackson 
Counties. 
Missouri 

Central  Missouri  Zone:  AH  or  portions 
of  Boone,  Callaway.  Cola,  and  Howard 
Counties. 
Ohio 

Early-season  Canada  Goose  Areo— 
Ashtabula,  Cuyahoga,  Geauga.  Laka, 
Lorain.  Medina.  Portage,  Sttsnit.  and 
Trumbull  Counties. 
Wisconsin 

Early  Goose  Hunt  Subsooe—ThiA 
area  bounded  by  a  Hne  bcginniof  at 
Lake  Michigan  in  Port  Washington  and 
extending  west  along  Highway  33  to 
Highway  175,  south  along  Highway  175 
to  Highway  83.  south  aking  Hi^way  83 
to  Highway  36,  southwest  akmg 
Highway  36  to  Highway  120,  south  akmg 
Highway  120  to  Highway  12.  than 
southeast  along  Highway  12  to  tha 
Illinois  State  Hne. 
Oregon 

Early-season  Caooda  Goose  Areo— 
Those  portions  of  Multnoasah, 
Colmnbia.  and  Clatsop  Countiaa 
(exchjdii«  SauTic  Island  Wikilife  Area) 
within  the  following  boundary: 
Beginning  at  Portland.  Oregon,  «t  the 
south  end  of  the  IntersUte  5  bridgr. 
south  on  1-5  to  Highway  3ft  west  on 
Highway  30  to  the  town  of  Svensen; 
south  from  Svensen  to  Youngs  River 
Falls;  due  west  from  Youngs  River  Falls 
to  the  Pacific  Ocean  coastline;  north 
along  the  coastline  to  a  point  where 
Clatsop  Spit  and  the  South  Jetty  meet; 
due  north  to  the  Oregon-Washington 
border  east  and  south  along  the 
Oregon-Washington  border  to  the  1-5 
bridge;  south  on  the  1-5  bridge  to  the 
point  of  beginning. 
Utah 

Early-season  Canada  Goose  Area — 
Cache  County 
Washington 

Early-season  Canada  Goose  Area— 
Starting  in  Vancouver  at  the  Interstate 
Highway  5  bridge  north  on  1-5  to  Kelso, 
west  on  State  Highway  4  from  Kelso  to 
State  Highway  401,  south  and  west  on 
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State  Highway 401  to  the  Astoria-Megier 
bridge,  ^m  thf  Astoria-Megier  bridge 
along  the  WasHington-Oregon  State  Une 
to  the  point  of  leginning. 

Wyoming      ' 

Bear  River  A^ea — ^That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Ai  eo— That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Eden-Farson  Area — ^Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  Stite  regulations. 

Sandhill  Cranek: 

Central  Flywsy 

Colorado       | 

Regular-Season  Open  Area — ^The 
Central  Flywayjportion  of  the  State 
except  the  San  Luis  Valley  (Alamosa. 
Conejos.  Costilla,  and  Rio  Grande 
Counties  and  thie  portion  of  Saguache 
County  east  of  the  Continental  Divide) 
and  North  Park  |()ackson  County). 

New  Mexico 

Regular-Seaspn  Open  Area — Chaves. 
Curry,  De  Baca.  Eddy.  Lea.  Quay,  and 
Roosevelt  Counties. 

Middle  Rio  Gtande  Valley  Hunt 
Area — The  Cental  Flyway  portion  of 
New  Mexico  in  Socorro  and  Valencia 
Counties. 

Hatch-Demin,  j  Zone — Sierra.  Luna, 
and  Dona  Ana  I  Aunties. 

Oklahoma     | 

Regular-Season  Open  Area— Thai 
portion  of  the  Si  ate  west  of  1-35. 

Texas 

Regular-Seast  w  Open  Area— Thai 
portion  of  the  Si  ate  west  of  a  line  from 
Brownsville  alo:  ig  U.S.  77  to  Victoria: 
U.S.  87  to  Placeio;  Farm  Road  818  to 
Blessing:  State  35  to  Alvin:  State  6  to 
U.S.  290;  U.S.  28  3  to  Sonora;  U.S.  277  to 
Abilene:  Texas  851  to  Albany;  U.S.  283 
to  Vernon:  and  US.  183  to  the  Texas- 
Oklahoma  boundary. 

North  Dakota 

Regular-Seasi  m  Open  i4refl— That 
portion  of  the  Stjate  west  of  U.S. 
Highway  281. 
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South  Dakota 

Regular-Season  Open  Area — 
State%vjde. 

Montana 

Regular-Season  Open  Area — ^The 
Central  Flyway  portion  of  the  State 
except  that  area  south  of  1-90  and  west 
of  the  Bighorn  River. 

Wyoming 

Regular-Season  Open  Area — 
Campbell.  Converse,  Crook.  Goshen, 
Laramie,  Niobrara,  Platte,  and  Weston 
Counties. 

Riverton-Boysen  Unit — ^Portions  of 
Fremont  County. 

Pacific  Flyway 

Arizona 

Special-Season  Area — Game 
Management  Units  30A  30B,  31.  and  32. 

Montana 

Special-Season  Area — See  State 
Regulations. 

Utah 

Special-Season  Area — Cache  and 
Rich  Counties. 

Wyoming 

Bear  River  Area — That  portion  of 
Lincoln  County  described  in  State 
regulations. 

Salt  River  Area— Thai  portion  of 
Lincobi  County  described  in  State 
regulations. 

Eden-Farson  Area — Those  portions  of 
Sweetwater  and  Sublette  Counties 
described  in  State  regulations. 

All  Migratory  Game  Birds  in  Alaska: 

North  Zone:  State  Game  Management 
Units  11-13  and  17-26. 

Gulf  Coast  Zone:  State  Game 
Management  Units  5-7,  9, 14-16.  and  10 — 
Unimak  Island  only. 

Southeast  Zone:  State  Game 
Management  Units  1-4. 

Pribilofand  Aleutian  Islands  Zone: 
State  Game  Management  Unit  10  — 
except  Unimak  Island. 

Kodiak  Zone:  State  Game 
Management  Unit  8. 


All  Migratory  Birds  in  the  Virgin  Islands 

Ruth  Cay  Closure  Area— 7^6  Island  of 
Ruth  Cay,  just  south  of  St  Croix 

All  Migratory  Birds  in  Puerto  Rico  ^ 

Municipality  of  Culebra  Closure  ] 

Area — All  of  the  Municipality  of  j 

Culebra. 

Desecheo  Island  Closure  y4/iea— All  of 
Desecheo  Island. 

Mono  Island  Closure  Area — All  of 
Mona  Island. 

El  Verde  Closure  Area — ^Those  areas 
of  the  municipalities  of  Rio  Grande  and 
Loiza  delineated  as  follows:  (1)  All 
lands  between  Routes  956  on  the  west 
and  166  on  the  east,  from  Route  3  on  the 
north  to  the  juncture  of  routes  956  and 
188  (Km  13.2)  in  the  south:  (2)  all  lands 
between  Routes  186  and  966  from  the 
juncture  of  186  and  966  on  the  north,  to 
the  Caribbean  National  Forest  Boundary 
on  the  south:  (3)  all  lands  lying  west  of 
Route  186  for  one  kilometer  from  the 
juncture  of  Routes  186  and  956  south  to 
Km  6  on  Route  186;  (4)  all  lands  within 
Km  14  and  Km  6  on  the  west  and  the 
Caribbean  National  Forest  Boundary  on 
the  east;  and  (5)  all  lands  within  the 
Caribbean  National  Forest  Boundary 
whether  private  or  public.  ^ 

Cidra  Municipality  and  adjacent  ^ 

areas — All  of  Cidra  municipality  and 
portions  of  Aguas,  Buenas,  Caguas.  j 

Gayer,  and  Comerio  Municipalities  as         , 
encompassed  within  the  following 
boundary:  beginning  on  Highway  172  as 
it  leaves  the  municipality  of  Cidra  on  the 
west  edge,  north  to  Highway  156,  east 
on  Highway  156  to  Highway  1,  south  on 
Highway  1  to  Highway  765,  south  on 
Highway  765  to  Highway  763.  south  on 
Highway  763  to  the  Rio  Guavate,  west 
along  Rio  Guavate  to  Highway  1, 
southwest  on  Highway  1  to  Highway  14, 
west  on  Highway  14  to  Highway  729, 
north  on  Highway  729  to  Cidra 
municipality  boundary  to  the  point  of 
beginning. 

(PR  Doc.  92-20168  Filed  &-20-92:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  wnidHfe  Servic* 

50  CFR  Part  20 

RIN  101«-AA24 

Migratory  Bird  HunHng;  PropoMd 
Frameworks  for  Late-Season 
Migratory  BIrcl  Hunting  Begutatlona 

AACNCV:  Fish  and  WikUife  Service. 

Interior. 

acnOM:  Proposed  rule;  lupptcmental. 

summary:  The  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  is  pn^osing  to 
establish  the  1992-93  late-season 
hunting  regulations  for  certain  migratory 
game  birds.  The  Service  annually 
prescribes  frameworks,  or  outer  limits, 
for  dates  and  times  when  hunting  may 
occur  and  the  number  of  birds  that  may 
be  taken  and  possessed  in  late  seasons. 
These  frameworks  are  necessary  to 
allow  State  selections  of  final  seasons 
and  limits  and  to  allow  recreational 
harvest  at  levels  compati'ble  vrith 
population  and  habitat  conditions. 
DATES:  The  comment  period  for 
proposed  late-season  frameworks  will 
end  on  August  31. 1992. 
AOORESSES:  Comments  should  be 
mailed  to  Director  (FWS/MBMO),  U5. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior,  room  634 — Artington 
Square.  Washington,  DC  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  in  room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 
FOR  FURTHER  NtfORMATION  COMTACT. 
Thomas  |.  Dwyer,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  room  634— Arlington  Square, 
Washington,  DC  2024a  (703)  35^-1714. 
SUPfLEMENTART  INFORMATION: 

Regulations  Schedule  for  1992 

On  May  8, 1992,  the  Service  published 
for  public  comment  in  the  Federal 
Register  (57  FR  19665)  a  proposal  to 
amend  50  CFR  part  2a  with  comment 
periods  ending  as  noted  earlier.  On  June 
19, 1992,  the  Service  published  for  public 
conunent  a  second  docoment  (57  FR 
27672)  which  provided  supplemental 
IHtiposals  for  early-  and  late-season 
migratory  bird  hunting  regulations 
frameworks. 

As  announced  in  the  May  8  and  )u»e 
18  Fedecal  Registen,  a  puUic  bearing 
was  held  in  Washington,  DC  on  )une  25. 
1992,  to  review  the  status  of  migratory 
shore  and  upland  game  birds.  Proposed 
hunting  regulations  were  discossed  for 
these  spedes  and  for  other  early 
reasons.  Qb  |sly  la  1982,  the  Service 


published  in  the  Padaral  Regbter  (57  FR 

30884)  a  third  document  in  the  series  of 
proposed,  supplemental,  and  final 
rulemaking  documents  which  dealt 
spedfically  with  proposed  early-season 
frameworks  for  die  1992-93  season- 
On  August  6, 1992.  a  public  hearing 
was  held  in  Washington,  DC  as 
announced  in  the  Federal  Registers  of 
May  8  (57  FR  19865),  )nne  19  (57  FR 
27672),  and  July  10  (57  FR  30884),  1992.  to 
review  the  status  of  waterfowl. 
Proposed  hunting  regulations  were 
discussed  for  these  late  seasons.  The 
Service  later  published  a  fourth 
document  containing  final  frameworics 
for  early  migratory  bird  hunting  seasons 
from  whidi  vrildlife  conservation  agency 
officials  from  the  States,  Puerto  Rico, 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas,  and 
limits  for  1992-93. 

This  doctiroent  is  the  fifth  in  the  series 
of  proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
bird  hunting  regulations  and  deals 
specifically  with  supplemental  proposed 
frameworks  for  the  1992-93  late-season 
migratory  bird  hunting  regulations.  It 
will  lead  to  final  frameworks  from 
which  States  may  select  season  dates, 
shooting  hours,  and  daily  bag  and 
possession  limits  for  the  1992-93  season. 
All  pertinent  comments  on  the  May  8 
proposals  received  through  August  6, 
1992,  have  been  considered  in 
developing  this  document.  In  addition, 
new  proposals  for  certain  late-season 
regn^tions  are  provided  for  public 
comnwnt.  The  comment  period  is 
specified  above  under  DATES.  Fmal 
regulatory  framevrorks  for  late-season 
migratory  game  bird  hunting  ere 
scheduled  for  pubHcation  In  the  Federal 
Renter  on  or  about  September  20, 1992. 

Special  Assessment  Use  of  Framework 
Dates  as  a  Regulatory  Tool 

Since  1947,  framework  dates  (i.e.,  the 
earliest  opening  and  latest  closing  dates 
that  a  State  may  select  for  duck  hunting) 
have  been  part  of  the  Federal  annual 
regulations  set  for  each  flyway  and  they 
have  been  used  in  concert  with  season 
length,  bag  timits,  and  other  regulations 
to  manage  the  harvests  of  docks.  In 
1990.  the  Cenh^l  and  Mississippi 
Flyway  Councils  recommended  that  the 
Service  forego  annual  adjustments  of 
framework  dates  for  purposes  of 
managing  duck  harvest.  Based  on  these 
recommendations,  the  Service  elected  to 
review  the  role  of  framework  dates  as  a 
managcfnent  tool. 

The  Service  recently  completed  a 
report  on  duck  bunting  framework  dates 
that  has  been  reviewed  by  the  Flyway 
Councils.  The  independent  effects  of 
framework-date  dienges  on  the  harvest 


rates  of  ducks  vrere  impossible  to  isolate 
due  to  the  confounding  effects  of 
changes  in  season  length,  bag  limits,  and 
other  regulations.  However, 
circumstantial  evidence  suggested  that 
framework  opening  dates  could  be 
manipulated  to  affect  the  age,  sex,  and 
species  composition  of  the  harvest  and 
that  closing  dates  could  be  used  to 
affect  the  age  composition  of  the 
harvest.  Adjustments  to  framework 
opening  dates  also  could  be  used  to 
manage  the  proportion  of  local  and 
migrant  ducks  harvested.  Therefore,  the 
Service  believes  that  the  ability  to 
manipulate  framework  dates  annually  is 
potentially  useful  for  managing  duck 
harvests. 

Council  Recommendations:  In  March, 
the  Atlantic  Flyway  Council  noted  that 
framework  opening  dates  may  be  useful 
for  managing  harvests  of  certain  duck 
populations  in  the  Atlantic  Flyway. 
Under  normal  circumstances,  the 
opening  date  in  the  Atlantic  Flyway 
should  be  October  1.  Framework  closing 
dates  should  not  be  used  as  a  tool  for 
managing  duck  harvest  and  should  be 
fixed  indefinitely  at  no  earlier  than 
January  15  for  the  Atlantic  Flyway. 

In  August,  the  Atlantic  Flyway 
Council  stated  that  they  were  opposed 
to  the  use  of  framework  dates  to 
regulate  total  duck  harvest.  They  also 
believed  that  restiictions  on  framework 
dates  that  have  been  used  in  the 
Atlantic  Flyway  since  1968  may  have 
benefited  some  eastern  populations  of 
waterfowl,  but  the  need  to  further 
protect  these  populations  has  not  been 
documented.  They  also  noted  that 
liberalizing  framework  dates  while 
holding  other  regulations  staWe  could 
increase  our  understanding  of  the  effects 
of  opening  and  closing  dates, 
hi  March,  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  framework  dates  be 
fixed  dates  not  subject  to  animal 
fluctuations  and  that  these  dates  should 
be  the  Saturday  nearest  October  1 
through  January  za  They  reaffirmed  this 
position  during  their  July  meeting. 

In  March,  the  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  Service  not  use 
framework  dates  to  adjust  harvest,  but  if 
framework  dates  are  used,  the  Service 
should  develop  a  well-designed  study  to 
clarify  the  various  impacts  of  framevwrk 
dates.  The  Committee  had  previously 
recommended  that  framework  dates 
should  be  the  Saturday  nearest  to 
October  1  and  the  Sunday  nearest  to 
January  20.  They  stated  that  impacts  of 
framework-date  manipulations  cannot 
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be  separated  from  other  past  regulatory 
changes  and  (hat  the  current  framework 
application  may  not  provide  regulatory 
fairness  throughout  their  flyway. 

In  March,  tke  Central  Flyway  Council 
noted  that  tha  Service's  review  of 
framework  d^tes  has  failed  to  provide 
evidence  of  measurable  benefits  from 
past  use  of  framework  dates  to  regulate 
harvests.  The  Council  stated  that  the  use 
of  framework  dates  for  harvest 
management  s  selective  in  its  impact  on 
northern  and  Southern  States.  The 
Council  belietes  that  harvest 
management  i  ihould  focus  on  more 
equitable  regv  lations,  such  as  season 
length  and  da  ly  bag  limits.  Framework 
dates  should  not  be  used  to  regulate 
annual  harvests,  but  should  be  used  to 
establish  an  appropriate  biological 
framework  for  duck  hunting. 

In  August,  tne  Central  Flyway  Council 
stated  that  season  length  and  bag  limits 
should  be  the  principal  means  of 
adjusting  harvest  and  that  framework 
dates  should  9e  used  only  under 
extraordinaryjcircumstances.  They 
disagreed  with  using  fixed  calendar 
dates  for  opening  and  closing  duck 
seasons  and  recommend  framework 
dates  identical  to  those  used  during 
1960-84.  They  also  beheve  that 
framework  dates  need  not  necessarily 
be  the  same  ir  all  flyways  and  that 
opening  and  closing  dates  can  be 
manipulated  independently. 

In  March,  the  Pacific  Flyway  Council 
recommended  that  manipulation  of 
framework  da  les  should  continue  to  be 
an  option  for  legulating  duck  harvest. 
The  Service  should  not  eliminate  any 
duck-harvest-Bianagement  options, 
although  the  ei^aluation  conducted  by 
the  Service  to  assess  the  impact  of 
utilizing  fram^ork  dates  to  regulate 
harvest  was  inconclusive. 

In  August,  the  Pacific  Flyway  Council 
recommended  using  the  first  Saturday  in 
October  throu  jh  the  second  Sunday  in 
January  durinj :  periods  of  restrictive 
regulations.  In  periods  of  more  liberal 
regulations,  thjey  recommended  using 
the  Saturday  r  earest  October  1  through 
the  Sunday  nearest  January  20.  They 
preferred  floaling  rather  than  fixed 
framework  daies.  They  supported 
further  evaluations  of  the  effectiveness 
of  framework  dates  as  a  regulatory  tool. 

Wiitten  CoJhments:  The  States  of 
Arkansas,  Colprado,  Florida.  Minnesota, 
Mississippi,  Nbrth  Carolina.  North 
Dakota,  South  Dakota,  and  Texas 
opposed  the  u  le  of  framework  dates  as 
d  tool  to  regulate  total  duck  harvest. 
Colorado,  Minnesota,  Mississippi,  North 
Carolina,  Nortji  Dakota,  and  South 
Dakota  believtd  that  management  of 
harvest  rates  of  ducks  should  be 
accomplished  jrincipally  by 


adjustments  in  season  length  and  bag 
limits.  South  Dakota  believed  that 
framework  dates  should  be 
standardized,  while  Arkansas,  Florida, 
Massachusetts,  and  North  Carolina 
believed  that  dates  should  generally  be 
standardized,  except  that  they  may  be 
manipulated  to  meet  specific  objectives 
or  when  populations  are  critically  low. 
Florida.  Maryland,  and  North  Carolina 
believed  that  opening  and  closing  dates 
should  be  treated  as  independent 
regulatory  tools.  Florida  and  Mississippi 
desired  fixed  calendar  opening  dates; 
while  Arkansas.  Colorado,  Minnesota. 
North  Dakota,  and  South  Dakota  desired 
floating  opening-dates.  Fixed  calendar 
closing-dates  were  preferred  by 
Arkansas,  Florida.  Minnesota,  and 
Mississippi,  while  floating  closing-dates 
were  preferred  by  Colorado. 

Massachusetts.  Mississippi,  and  North 
Carolina  preferred  that  the  framework 
open  on  October  1,  while  Arkansas, 
Colorado,  Minnesota,  North  Dakota,  and 
South  Dakota  preferred  the  Saturday 
nearest  October  1.  Massachusetts  and 
Florida  preferred  that  the  framework 
close  on  January  15;  North  Carolina 
desired  a  closing  date  no  earlier  than 
January  15;  Colorado  preferred  that  the 
framework  close  on  the  Sunday  nearest 
January  20:  and  Arkansas,  Minnesota, 
Mississippi,  the  Mississippi  Legislature, 
a  U.S.  Senator  from  Mississippi,  a  U.S. 
Congressman  from  Mississippi,  and  a 
Mississippi  State  Senator  preferred  that 
the  framework  close  on  January  20. 

Texas.  Miiuiesota,  North  Dakota,  and 
Colorado  noted  that  using  framework 
dates  to  manage  harvest  can  be  unfair  to 
northern  and  southern  States.  Colorado 
believed  that  framework  dates  can  be  a 
useful  tool  for  managing  the  species 
composition  of  the  harvest.  Colorado 
and  Maryland  thought  that  delays  in 
opening  dates  can  result  In  greater 
harvest  on  certain  species  because  of 
the  loss  of  a  buffering  effect  from  early- 
migrating  species.  Massachusetts  and 
Mirmesota  believed  that  delayed 
opening-dates  can  reduce  the  harvest  of 
some  local  populations  of  ducks,  while 
Nebraska  questioned  this  interpretation. 
Florida,  Massachusetts,  Maryland,  and 
Nebraska  thought  that  framework-date 
adjustments  may  geographically 
displace,  but  not  reduce  harvest. 

Proposed  Service  Policy:  The  Service 
will  retain  the  option  of  using 
framework  dates  as  a  regulatory  tool. 
Guidelines  for  the  use  of  framework 
dates  will  be  developed  in  cooperation 
with  all  flyways  and  other  interested 
parties.  Consideration  will  be  given  to: 
(Ij  the  relative  importance  of  ^amework 
dates,  bag  limits,  season  lengths,  and 
other  regulations  for  managing  duck 
harvests:  (2)  the  advantages  and 


disadvantages  of  using  fixed-calendar 
versus  floating  dates;  (3)  allowing  inter- 
flyway  differences  in  framework  dates 
for  meeting  specific  harvest  objectives; 
and  (4)  independently  manipulating 
opening  and  closing  dates  to  achieve 
specific  harvest  objectives. 

Rationale:  In  the  past,  framework 
dates,  bag  limits,  and  season  lengths 
have  been  adjusted  concurrently,  and 
these  "packages"of  regulations  have 
been  effective  in  managing  the  total 
harvest  of  ducks.  Since  framework  dates 
have  not  been  adjusted  independently, 
their  contribution  to  the  effectiveness  of 
a  regulatory  package  is  unknown. 
Howeve.r,  the  degree  to  which  the 
exclusion  of  framework  dates  would 
reduce  the  effectiveness  of  regulations 
in  controlling  duck  harvests  likewise  is 
unknown.  Thus,  the  Service  believes 
that  framework  dates  should  continue 
as  one  of  several  regulations  considered 
annually  in  managing  duck  harvests. 

Presentations  at  Public  Hearing 

Service  employees  presented  reports 
on  the  status  of  waterfowl.  These 
reports  are  briefly  reviewed  as  a  matter 
of  public  information.  The  first  three 
presentations  are  summaries  of 
information  contained  in  the  "Status  of 
Waterfowl  and  Fall  Flight  Forecast" 
report.  The  last  presentation  is  a 
regulatory  perspective  of  waterfowl 
harvests. 

Dr.  Robert  Trost  reported  on  geese 
and  swans.  The  status  of  geese  and 
swans  was  summarized  by  several 
different  methods.  Satellite  imagery 
suggested  that  snow  cover  was  more 
persistent  and  extensive  this  year  than 
last  year  throughout  most  arctic  and 
subarctic  regions  of  Canada.  Intensive 
surveys  suggested  that  nesting 
phenology  was  from  1  to  3  weeks  later 
than  last  year  throughout  most  of  the 
major  breeding  areas.  For  goose 
populations  in  Alaska  and  the  w'estem 
Canadian  Arctic,  nesting  was  delayed 
about  7  to  10  days,  resulting  in  lower 
production  than  last  year.  However, 
most  nesting  areas  in  this  region  became 
snow-free  in  time  for  successful  nesting 
to  take  place.  In  the  eastern  Canadian 
Arctic,  to  the  north  and  east  of  a  line 
running  roughly  from  Cambridge  Bay 
south  and  east  to  the  Ungava  Peninsula 
and  including  Southampton  Island, 
nesting  was  delayed  up  to  3  weeks. 
Most  goose  populations  nesting  in  this 
region  likely  had  severely-reduced  or  no 
production  this  year,  Nesting  conditions 
in  the  lowlands  surrounding  Hudson  Bay 
were  similar  to  the  western  Canadian 
Arctic  with  reduced  production  forecast 
for  all  goose  populations  in  this  area.  An 
exception  was  the  most  southerly 


nesting  population,  the  Southern  James 
Bay  Population  of  Canada  geese,  which 
experienced  fair  production  this  year  for 
the  first  lime  in  the  past  several  years. 
Most  geese  nesting  at  more  southerly 
latitudes  will  experience  average  to 
good  production  this  year.  Most  goose 
populations  remain  at  or  above 
population  objectives  and  the  poor 
production  forecast  for  this  year  is  not 
expected  to  seriously  threaten  the  long- 
term  status  of  any  population.  The 
Atlantic  Population  of  Canada  geese  has 
experienced  a  long-term  decline  and  this 
year's  mid-winter  index  was  the  lowest 
index  during  the  last  23  years.  The 
status  of  this  population  is  a  matter  of 
serious  concern.  The  eastern  and 
western  tundra  swan  populations  likely 
experienced  average  or  below-average 
production  this  year,  and  no  change  in 
their  population  status  is  expected. 
Dr.  David  Caithamer  reported  on 
habitat  conditions  and  the  status  of 
duck  populations  as  of  May  1992.  Dry 
conditions  existed  across  the  central 
and  western  portions  of  the  prairie- 
pothole  region  and  much  of  the  western 
U.S.  Upland  nesting  conditions  were 
variable  and  may  have  Hmited  nesting 
efforts  in  many  regions.  The  total 
number  of  May  ponds  in  Prairie  Canada 
and  the  northcentral  U.S.  increased  13 
percent  from  1991,  but  remained  21 
percent  below  the  1974-91  average.  In 
the  Arctic,  northern  and  eastern 
Canada,  and  the  northeastern  U.S.. 
spring  weather  conditions  were  delayed 
1-2  weeks  this  year.  Water  levels  were 
generally  near  normal  across  these 
areas,  but  some  flooding  was  reported 
on  interior  river  flats  in  Alaska  and  the 
Northwest  Territories. 

In  199Z  the  estimated  breeding 
population  of  all  ducks,  excluding 
scoters,  eiders,  oldsquaws,  and 
mergansers,  was  29.4  million,  an 
increase  of  11  percent  from  the  1991 
estimate  of  26.6  million.  Total  duck 
numbers  were  at  the  highest  level 
observed  since  1988.  but  remained  8 
percent  below  the  long-term  average. 
Total  duck  populations  increased 
significantly  in  Saskatchewan. 
Manitoba,  and  Western  Ontario,  while 
they  decreased  in  Alaska.  The 
distribution  of  ducks  within  the 
surveyed  area  was  similar  to  recent 
years,  with  about  50  percent  found  jn 
Prairie  Canada  and  the  northcentral  U.S. 
Of  the  10  major  species  monitored  each 
spring,  only  mallard,  gadwall.  and 
redhead  exhibited  a  significant  change 
in  populations  size  from  last  year.  The 
mallard  population  was  8.0  million,  up 
10  percent  from  that  in  1991  and  the 
highest  estimate  since  1988;  however, 
mallard  numbers  remain  17  percent 


below  the  long-term  average.  Most  of 
the  improvements  in  the  mallard 
population  occurred  in  southern 
Saskatchewan,  southern  Manitoba,  and 
Minnesota.  Increases  in  these  areas 
were  probably  related  to  increased  pond 
numbers.  The  breeding  population 
estimate  for  gadwall  increased  28 
percent  to  a  record  high  of  2.0  million; 
this  is  57  percent  above  its  long-term 
average.  Redhead  numbers  increased  34 
percent  this  year  to  596,000  and 
approximated  their  long-term  average. 
Breeding  populations  of  some  prairie- 
nesting  species  continue  to  be  depressed 
due  to  limitations  in  nesting  cover,  high 
predator  populations,  and  extended 
drought  in  some  regions,  all  of  which 
have  acted  in  concert  to  limit 
recruitment. 

Dr.  James  Dubovsky  reported  that 
throughout  much  of  the  survey  area, 
favorable  weather  during  the  first  2 
weeks  of  June  generally  resulted  in 
stable  or  improved  habitat  conditions. 
Moderate  to  heavy  amounts  of  rain  were 
recorded  across  the  northcentral  U.S. 
and  Prairie  Canada.  The  number  of  July 
ponds  decreased  50  percent  and  23 
percent  from  1991  in  Prairie  Canada  and 
the  northcentral  U.S.,  respectively,  and 
were  20  percent  and  12  percent  below 
their  respective  long-term  averages.  The 
brood  index  for  the  grasslands  of 
Alberta  was  the  lowest  recorded,  and 
several  areas  in  westcentral 
Saskatchewan  had  the  lowest  water 
levels  observed  in  the  last  3  decades.  In 
contrast,  southern  Manitoba  and  some 
areas  in  the  eastern  Dakotas  had  good 
to  excellent  brood-rearing  cover. 
Production  from  western  areas  of  the 
surveyed  region  was  expected  to  be 
poor,  whereas  production  in  eastern 
areas  should  have  been  average  to  good. 
Overall,  brood  indices  for  Prairie 
Canada  and  the  northcentral  U.S.  were 
51  percent  and  57  percent  below  long- 
term  averages,  respectively.  Production 
of  pintails  was  likely  poor,  and  this  will 
not  help  re-build  that  population  to 
former  levels.  The  mallard  fall-flight 
index  should  be  about  9  million  birds,  up 
20  percent  from  1991.  The  total  duck  fall 
flight  was  estimated  at  approximately  62 
million  birds,  and  is  unchanged  from 
last  year.  Fall  flights  for  the  Pacific, 
Central,  and  Mississippi  Flyways  should 
be  similar  to  last  year.  The  Atlantic 
Flyway  fall  flight  was  predicted  to  be 
slightly  larger  than  in  1991. 

Mr.  Fred  Johnson  stated  that  since 
1984,  hunting  regulations  for  ducks  in 
the  United  States  have  been  made 
increasingly  restrictive  in  response  to 
declining  breeding  populations.  During 
the  1991-92  hunting  season,  regulations 
remained  very  restrictive. 


In  1991.  the  number  cf  waterfowl 
hunters  and  days  spent  afield  were 
similar  to  the  1990  hunting  season. 
Hunter  success  and  total  harvest  of 
ducks  also  were  unchanged.  All  of  these 
statistics  remain  at  levels  substantially 
below  the  1980-64  period  when 
regulations  were  more  liberal.  The 
harvests  of  individual  species  during  the 
1991  hunting  season  also  were  very 
similar  to  1990,  but  are  approximately 
half  of  those  observed  during  1980-84. 

Banding  data  suggest  that  harvest 
rates  of  mid-continent  mallards  have 
declfned  with  increasingly  restrictive 
regulations.  The  proportion  of  the  adult 
fall  population  currently  being  harvested 
is  well  below  10  percent.  Mallards  tend 
to  have  the  highest  harvest  rates  of  any 
duck  species,  suggesting  that  current 
harvest  rates  of  all  ducks  are  very  low. 
Harvest  is  believed  to  play  a  greater 
role  in  the  dynamics  of  goose 
populations  than  is  the  case  for  most 
ducks.  Because  geese  breed  later  and 
produce  fewer  young,  goose  populations 
are  less  able  to  support  high  harvest 
pressure.  The  harvest  of  Canada  geese 
declined  slightly  last  year,  but  remained 
near  the  record  high,  reflecting  the 
generally  good  status  of  this  species. 
Snow  goose  harvests  have  changed  little 
in  recent  years,  despite  the  fact  that 
populations  are  at  or  near  record-high 
levels.  The  harvest  of  white-fronted 
geese  has  also  remained  relatively 
stable  over  time.  Brant  harvests  were 
similar  to  the  1990-«1  season  and  are 
small  compared  to  those  of  other  geese. 

Review  of  Conunents  Received  al  Public 
Hearing 

Fourteen  individuals  presented 
statements  at  the  August  6, 1992,  public 
hearing.  These  comments  are 
summarized  below. 

Mr.  Paul  Accomundo,  representing  a 
Massachusetts  sportsmen's 
organization,  asked  the  Service  to 
consider  giving  compensatory  days  to 
those  States  of  the  Atlantic  Flyway 
which  prohibit  Sunday  hunting.  He 
claimed  that  the  Service  has  not 
responded  well  to  this  request  in  the 

past. 

Mr.  Lloyd  H.  Piasse,  Jr.,  representing 
several  local  Massachusetts  sportsmen's 
organizations,  requested  a  50-day,  4-bird 
brant  season;  a  70Klay,  3-bird  goose 
season;  a  107-day  sea  duck  season:  a  35- 
day  duck  season;  and  compensatory 
days  for  those  lost  because  of  the 
prohibition  in  Massachusetts  against 
hunting  on  Sundays. 

Ms.  Susan  Hagood,  representing  The 
Humane  Society  of  the  United  States 
was  opposed  to  duck  hunting  and  called 
for  more  opportunitie?  for  the  non- 
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hunting  public  to  be  involved  in  tbe 
regulatory  process.  Sbe  supported  a 
closed  seasoQ  on  pintails  and  on  all 
other  ducks  in  areas  where  pintails  were 
present  and  tin  s  could  be  incidentally 
taken.  Sbe  adinonisbed  the  Service  for 
not  collecting  cbata  on  the  status  of 
ruddy  ducks,  bsffleheads.  goldeneyes. 
mergaasets.  and  other  duck  species.  Sbe 
beheved  limits  pa  sea  ducks  and  coots 
are  excessive  ia  view  of  the  lack  of  data 
on  those  species.  Splits,  zones,  and  other 
regulatory  options  that  encourage 
hunting  should  pot  be  used;  rather, 
seasons  should! open  Wednesday  at 
noon  so  as  to  reduce  the  high  harvests 
typically  associated  with  Saturday 
openings.  I 

N4r.  Frank  Aqderson,  President 
Concerned  Coaatal  Sportsmen's 
Association,  sp^>ke  on  behalf  of  several 
local  sportsnted's  groups.  He  requested 
a  50-day,  2-bird|  brant  season,  and  a  35- 
day  regular  dudk  season.  Because  of  the 
increases  in  teal  populations  and 
reinstatement  df  tbe  September  teal 
season  elsewhere,  he  requested  that  the 
Service  review  special  teal  seasons  for 
possible  implementation  in  the  Atlantic 
Flj'way  next  year.  He  also  requested 
that  tbe  Service  evaluate  the  potential 
for  a  special  scaup  season.  He  sought 
compensatory  aays  for  those  lost 
because  of  State-dictated  Sunday 
closures.  He  acknowledged  that  this 
was  a  State  problem,  but  noted  that  all 
four  Flyway  Councils  supported 
compensation.  He  referred  to  a  recently- 
completed  repok  that  detailed  the 
economic  benefits  that  would  accrue 
from  additional  days  should  they  be 
granted.  He  proposed  that  the  additional 
days  be  given  (^  an  experimental  basis: 
hunting  would  be  by  special  permit  so 
that  the  resultirg  hunter  participation 
and  harvest  could  be  evaluated.  He 
contended  that  use  of  calendar  days  in 
determining  a  season's  length  is  unfair, 
whereas,  using  |the  number  of  days  open 
to  hunting  would  be  fair. 

Mr.  Lioyd  A.  |oaes,  representing  the 
Central  Flywayf  Council  and  the  North 
Dakota  Game  ^d  Fish  Department, 
pumted  out  thai  one  of  the  primary 
considerations  In  adopting  the  flyway 
management  concept  was  to  allow  for 
individual  flywky  considerations.  He 
indicated  that  ^e^  ratios  on  tbe  breeding 
grounds  important  for  the  Central 
Flyway  have  become  unbalanced  due  to 
recent  years  of  low  recruitment.  Last 
year,  niaUard  harvest  in  the  Central 
Flyway  was  only  9  percent  of  tbe  total 
U.S.  harvest,  while  the  Mississippi 
Flyway  harvested  39  percent.  For  the 
Central  Flyway.  an  extra  drake  mallard 
would  not  significantly  increase  mallard 
harvests.  Tbe  (^ntral  Flyway  mallard 


harv'est  reflected  a  9  malesil  hen  sex 
ratio,  while  the  Mississippi  Flyway  had 
a  3:1  ratio.  During  1960-89,  duck-hunter 
numbers  declined  33  percent  in  the 
Central  Flyway  but  only  18  percent  in 
the  Mississippi  Flyway.  Seasonal 
harvest  per  hunter  in  the  Central  Flyway 
was  2  ducks  fewer  than  for  the 
remainder  of  the  U.S.  He  concluded  that 
there  are  suri>lus  drake  mallards  in  the 
Central  Flyway  and  that  an  additional 
drake  mallard  would  not  impact  an 
assessment  of  &anxework-date  changes, 
and  that  production  would  possibly 
increase  because  of  less  strife  dtuing  tbe 
breeding  period.  In  addition,  he 
Indicated  that  the  Central  Flyway 
Council  preferred  the  use  of  floating 
dates  instead  of  the  proposed  fixed 
dates  for  opening  and  closing 
framework  dates.  Finally,  he 
complimented  the  Service  for  accepting 
goose  and  swan  season 
recommendations  from  the  Central 
Flyway. 

Mr.  Gerald  Woodmansee. 
representing  several  local  sportsmen's 
organizations,  urged  retention  of  three 
duck  zones  in  Massachusetts;  shooting 
hours  of  from  one-half  hour  before 
sunrise  to  sunset;  a  50-day.  4-bird  brant 
season;  a  35-day  duck  season;  a  70-day, 
3-bird  goose  season;  a  107-day  sea  duck 
season:  a  special  teal  season;  a  special 
scaup  season;  and  compensatory  days 
for  those  lost  to  Sunday  closures.  He 
requested  that  objective  threshold  levels 
be  developed  for  each  species  and 
population.  He  urged  changes  in  the 
Migratory  Bird  Treaty  to  allow  the 
taking  of  crows,  cormorants,  and 
mergansers,  in  part  because  of  the 
impact  of  some  species  on  fisheries.  He 
urged  the  Service  to  conduct  better 
surveys  that  would  reflect  the  status  of 
waterfowl  in  the  Northeast  and  report 
those  data  as  is  now  done  for  other 
parts  of  tbe  continent.  He  believes  that 
there  has  been  a  proliferation  of  guides 
and  hunters  involved  in  sea-duck  hunts, 
and  suggested  that  guides  should  be 
licensed  as  a  means  of  regulating  this 
activity  and  obtaining  better 
information. 

Mr.  John  M.  Anderson,  representing 
the  NaUonal  Audubon  Society, 
recommended  continued  ose  of 
conservative  bag  limits,  season  lengths, 
and  other  frameworks  because  duck 
populations  remain  at  severely 
depressed  levels  and  there  was 
essentially  no  change  in  the  fall  flight 
forecast  He  supported  the  use  of 
restrictive  framework  dates  when 
adjustments  in  season  length  and  bag 
limits  are  unable  to  produce  the  desired 
eSlect  in  harvest  and  a  complete  season 
closure  is  undesirable.  However. 


whenever  possible,  framework  dates 
should  allow  equitable  harvest 
opportunity  at  the  northern  and 
southern  extremes  of  the  flyways.  He 
supported  current  harvest  restrictions  on 
black  ducks,  pintails,  redheads,  and  the 
closure  on  canvasbacks.  The  Central 
Fly  way's  request  for  an  extra  drake 
mallard  appears  unwarranted  at  this 
time.  However,  if  mallard  spring  sex 
ratios  highly  favor  males  and  if  an 
additional  drake  mallard  does  not  lead 
to  increased  hen  mortality  or  increased 
mortality  of  other  species,  then  it  could 
be  justified  In  summary,  he  stated  that 
recruitment  for  duck  populations  is  the 
single  most  important  determinant  of 
population  levels.  Tinkering  with  annual 
hunting  regulations  will  result  in  a 
minimal  amount  of  recovery  of  North 
American  duck  populations.  Full 
recovery  will  not  occur  until  wetlands 
receive  adequate  protection,  the  North 
American  Waterfowl  Management  Plan 
is  fully  funded,  the  U.S.  Department  of 
Agriculture's  Conservation  Reserve 
Program  and  Swampbuster  Program  are 
renewed,  and  normal  precipitation 
patterns  return  to  the  prairies. 

Mr.  Richard  Bishop,  representing  the 
Mississippi  Flyway  Council,  requested 
that  framework  dates  for  duck  hunting 
be  set  for  multiple  years.  He 
recommended  that  framework  dates  not 
be  used  as  a  regulatory  tool  in  duck 
harvest-management  and  that 
framework  dates  be  the  Saturday 
nearest  October  1  to  January  20.  He 
further  recommended  that  those  States 
not  eligible  for  a  September  teal  season 
be  allowed  a  5-bird  bag  limit  (2  of  which 
must  be  teal]  during  the  fust  9  days  of 
the  regular  duck  season.  He  reiterated 
the  Coimcil's  position  opposing  the 
release  of  hand-reared  mallards  and 
requested  that  released  hand-reared 
mallards  be  considered  the  same  as  wild 
mallards  in  terms  of  regulations.  He 
urged  the  Service  to  move  forward  with 
a  review  of  the  regulations  governing  the 
release  and  harvest  of  captive-reared 
mallards. 

Mr.  Brad  Bales,  representing  the 
Pacific  Flyway  Council,  stated  the 
Pacific  Flyway  Council's 
recommendation  calling  for  member 
States  and  the  Service  to  adopt  a 
moratorium  against  new  captive-reared 
waterfowl  release  programs  or  the 
expansion  of  currently-existing 
programs  in  the  flyway  until  all  aspects 
of  such  programs  have  been  reviewed 
by  the  public.  The  Council  is  concerned 
about  biological  impacts  of  captive- 
reared  mallards  on  wild  populations  of 
waterfowl,  including  disease  outbreaks, 
genetic  crossing,  and  the  confounding  of 
various  population  surveys.  He  noted 


problems  surrounding  the  interpretation 
of  regulations  pertaining  to  the  use  of 
live  decoys  and  baiting  when  and 
wherever  captive-reared  mallards  and 
wild  ducks  are  in  association.  The 
Council  requested  that  the  Service 
initiate  a  prompt,  all-encompassing 
review  and  pubhsh  a  position  paper  on 
this  issue  prior  to  a  meeting  of  its  Pacific 
Flyway  Study  Committee  in  January 
1993. 

Mr.  Roger  Holmes,  representing  the 
Minnesota  Department  of  Natural 
Resources,  opposed  the  use  of 
framework  dates  in  duck  harvest 
management  and  requested  that 
framework  dates  be  stabilized  at  the 
Saturday  nearest  October  1  to  the 
Sunday  nearest  January  20.  Harvests 
should  be  managed  by  the  use  of  season 
length  and  bag  limit  only,  with  other 
special  regulations  employed  when 
needed.  He  commended  the  Service  for 
the  1992  regulations  overall. 

Mr.  Wayne  Pacelle,  representing  The 
Fund  for  Animals,  provided  comment  on 
the  regulatory  process  and  the  lack  of 
sufficient  opportunity  for  public 
involvement.  He  suggested  that  the 
Service  do  a  better  job  inviting  public 
participation  since  many  diverse  views 
on  the  issue  of  hunting  are  not  being 
considered.  He  claimed  that  decisions  to 
allow  hunting  were  not  made  on  a 
biological  basis,  but  simply  to  permit 
killing  for  sport.  Consequently,  many 
animals  are  crippled  and  suffer.  He 
opposed  presunrise  hunting,  duck  zones, 
and  sea-duck  seasons.  He  indicated  that 
coots  and  mergansers  should  not  be 
himted  because  he  doubted  that  these 
species  are  consumed  by  hunters.  He 
expressed  his  view  that  hunting  seasons 
are  too  liberal  and  that  the  Service  goes 
out  of  its  way  to  exploit  many 
populations  of  birds.  He  called  for  a 
closed  season  on  black  ducks,  in  order 
to  allow  populations  to  recover  to  their 
former  status.  He  accused  the  Service  of 
subverting  the  potential  listing  of  the 
pintail  as  a  candidate  species  under  the 
Endangered  Species  Act  because  this 
might  impact  the  hunting  of  other 
migratory  game  birds.  Further,  he 
thought  the  hunting  of  tundra  swans  for 
sport  was  repulsive  and  could  not  be 
defended  with  biological  reasons. 

Mr.  Tom  Hauge.  representing  the 
Wisconsin  Department  of  Natural 
Resources,  commended  the  Office  of 
Migratory  Bird  Management  and  the 
Service  for  their  annual  efforts  to 
compile  waterfowl  status  information. 
He  stated  that  the  proposed  framework 
dates  for  duck  seasons  are  satisfactory, 
but  requested  that  consideration  be 
given  to  changing  to  floating  dates  of  the 
Saturday  nearest  October  1  to  the 


Sunday  nearest  January  20.  He  also 
requested  reinstatement  of  the  teal 
bonus,  and  requested  that  the 
framework  opening  date  for  geese  in  all 
harvest  areas  for  Mississippi  Valley 
Population  Canada  geese  be  in 
September. 

Mr.  Jim  PhilUps,  a  writer  residing  in 
Maryland,  discussed  what  he  perceived 
to  be  failure  in  managing  waterfowl  by 
the  so-called  establishment.  He  said  that 
nobody  cares  anymore  about  either  the 
status  or  management  of  ducks.  He  said 
that  his  efforts  to  analyze  banding  data 
had  been  thwarted  by  the  Service  but 
that  he  and  an  associate  would  soon 
publish  evidence  that  would  contradict 
certain  assumptions  regarding  harvest 
and  survival  rates  of  ducks.  He 
recommended  closing  the  season  on  all 
ducks  for  2  years  and.  after  population 
recovery,  resume  hunting  with  the 
annual  harvest  per  hunter  being  limited 
through  a  tag  system. 

Mr.  Richard  Elden.  representing  the 
Michigan  Department  of  Natural 
Resources,  requested  reinstatement  of 
the  teal  bonus  and  floating  framework 
opening  and  closing  dates  for  duck 
seasons  in  the  Mississippi  Flyway.  He 
further  requested,  on  behalf  of  the 
Mississippi  Valley  Population  Canada 
Goose  Committee  and  the  Upper-Region 
Regulations  Conunittee  of  the 
Mississippi  Flyway  Council,  that  the 
framework  opening  date  for  goose 
seasons  be  September  26.  He 
commended  the  Service  for  working 
with  Michigan  during  the  past  year  on 
Canada  goose  management  problems  in 
the  State. 


Flyway  Council  Reconunendations  and 
Written  Conunents 

The  preliminary  proposed  rulemaking 
which  appeared  in  the  Federal  Register 
dated  May  8. 1992  (57  FR  19865),  opened 
the  public  comment  period  for  late- 
season  migratory  game  bird  hunting 
regulations.  As  of  August  6. 1992.  the 
Service  had  received  78  comments;  57  of 
these  specifically  addressed  late-season 
issues.  These  late-season  comments  are 
summarized  below  and  numbered  in  the 
order  used  in  the  May  8  Federal 
Register.  Only  the  numbered  items 
pertaining  to  late  seasons  for  which 
written  comments  were  received  arc 
included. 

General. 

Council  Recommendations:  The 
Upper-Region  and  Lower-Region 
Regulations  Committees  of  the 
Mississippi  Flyway  Council  and  the 
Central  Flyway  Council  concurred  with 
the  proposed  regulations  for  waterfowl 
except  where  otherwise  noted  below. 


Written  Comments:  Waterfowl 
hunting  regulations  were  endorsed  by  32 
individuals. 

1.  Ducks. 

A.  General  Harvest  Strategy. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  a  continuation  of  shooting 
hours  from  one-half  hour  before  sunrise 
to  sunset. 

B.  Framework  Dates. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  opposed 
continuation  of  restrictive  framework 
dates  for  regular  duck  seasons  in  the 
Atlantic  Flyway.  They  recommended 
that  framework  dates  for  1992-93  be 
October  1  and  January  20.  The  Upper- 
Region  and  Lower-Region  Regulations 
Committees  of  the  Mississippi  Flyway 
Council  recommended  framework  dates 
of  the  Saturday  nearest  October  1  and 
January  20.  The  Central  Flyway  Council 
recommended  floating  framework  dates 
of  the  Saturday  nearest  October  1  to  the 
Sunday  nearest  January  20.  The  Pacific 
Flyway  Council  recommended  using  the 
Saturday  nearest  October  1  through  the 
second  Sunday  in  January. 

Written  Comments:  A  U.S.  Senator 
from  Mississippi  requested  a  closing 
date  of  January  20.  A  U.S.  Congressman 
from  Minnesota  suggested  that  the  duck 
season  should  begin  as  early  as 
possible,  while  another  U.S. 
Congressman  from  that  State  suggested 
that  the  season  should  not  be  delayed 
beyond  October  3  and  that  the  Service 
should  consider  other  methods  of 
managing  the  harvest. 

The  Mississippi  Department  of 
Wildlife,  Fisheries,  and  Parks  requested 
that  framework  dates  be  set  at  October 
1  through  January  20;  the  Alabama 
Department  of  Conservation  and 
Natural  Resources  requested  October  1 
through  the  Sunday  nearest  January  20; 
the  Minnesota  Department  of  Natural 
Resources  suggested  that  the  season 
should  begin  on  the  Saturday  nearest 
October  1;  the  Wisconsin  Department  of 
Natural  Resources  requested  the 
Saturday  nearest  October  1  through 
January  20:  and  the  Montana 
Department  of  Fish,  Wildlife,  and  Parks 
requested  an  opening  date  no  later  than 
October  3.  citing  the  increased 
likelihood  that  cold  temperatures  could 
shorten  a  delayed  season. 

Requests  for  more  liberal  framework 
dales  were  also  received  from  the 
Minnesota  and  Wisconsin  Waterfowl 
Associations,  a  local  sportsmen's 
association  from  Wisconsin,  and  14 
individuals. 
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A  local  organisation  from 
Massachosetls  siiggested  that 
framework  dates  should  be  manipulated 
this  year  if  neceskary,  rather  than 
shortening  the  season  length. 

C.  Season  Length  s. 

Council  Recon  mendations:  The 
Atlantic  Flyway  iTouncil.the  Upper- 
Region  and  Lower-Region  Regulations 
Committees  of  thje  Mississippi  Flyway 
Council,  and  the  pentral  Flyway  Council 
recommended  noi  change  in  season 
length. 

The  Pacific  FlyWay  Council 
recommended  extending  the  season 
length  from  59  da(ys  to  80  days  to 
accommodate  States  with  split  seasons 
that  may  wish  toppen  seasons  on 
Saturdays  and  clpse  on  Sundays. 

Written  Comnwnts:  A  local 
organization  fron^  Massachusetts 
requested  a  35-day  season  for  ducks  and 
5  individuals  froit  Massachnsetts 
requested  40-day  seasons. 

The  Wisconsin!  Waterfowl 
Association  endcf^ed  the  30-day  duck 
season:  an  indi\iiual  from  Michigan 
stated  that  he  was  frustrated  with  the 
shorter.  30-day  seasons:  and  an 
individual  from  Ilinois  requested  a  35- 
day  season. 

An  individual  from  Nebraska 
expressed  displeasure  with  the  51-day 
season  and  requated  a  72-day  season. 
Two  individuals  I  rom  Texas  requested  a 
55-day  season. 

D.  Closed  Season 


Two  individuals 
•located  that  they 
to  closing  the 
for  a  few  years  in 
healthy  waterfowl 


JMI 


Written  Commits. 
from  California 
would  not  be  oppbsed 
waterfowl  seasons 
order  to  restore 
populations. 

E.  Bag  Limits. 

Council  Recom  nendations:  The 
Atlantic  Fljrway  Council  recommended 
a  3-duck  daily  ba^  limit. 

The  Upper-Region  Regulations 
Committee  of  the  Mitftissippi  Flyway 
Council  recommefided  that  States  not 
offered  a  September  teal  season  be 
offered  a  bag  limil  tllat  includes  a 
provision  for  2  adiditional  teal  during  the 
first  9  days  of  the, regular  duck  season. 

The  Central  Fljijway  Council 
recommended  that  the  regnlar  duck  bag 
limit  be  increased  from  3  to  4,  that  the 
mottled  duck  bagjliinit  be  increased 
from  1  to  3  for  Tekas,  and  that  the  bag 
limit  for  mallard  brakes  be  increased 
from  2  to  3.  The  Council  further 
recommended  that  a  25-point  category 
be  established  in  Ihe  point  system  for 
g  id  wall.  green-w|nged  teal  blue-winged 
tea!,  and  northern  shovelers. 


The  Pacific  Flyway  Council 
recommended  no  change  in  bag  limits. 

Written  Comments:  The  Wisconsin 
Waterfowl  Association  endorsed  the  3- 
duck  limit.  An  indrvidual  from  Michigan 
and  another  from  Nebraska  requested  a 
larger  bag  limit. 

An  individual  from  Colorado 
requested  a  return  to  a  3-drake  mallard 
limit,  while  an  individnal  from  South 
Carolina  requested  a  bag  limit  of  3  for 
wood  ducks. 

A  local  organization  from  Wisconsin 
requested  an  addib<Hial  2  teal  in  the  bag 
for  the  Hrst  9  days  of  the  season. 

A  local  organization  and  two 
individuals  from  Texas  requested 
continuation  of  the  point  system,  but 
with  revised  point  values  that  would 
allow  additional  harvest  on  species 
which  are  abundant. 

F.  Zones  and  Spirts. 

Council  Recommendations:  The 
Pacific  Flyway  Council  recommended 
that  the  Southern  San  ]oaquin  Zone  in 
California,  established  on  an  emergency 
basis  in  1991  due  to  drought,  be  retained 
during  the  1992-93  season. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  that  the  zoning  concept 
should  be  continued  as  currently 
established.  An  individual  from  New 
Jersey  requested  that  split  seasons  be 
discontinued. 

C.  Special /Species  Management. 

i.  Canvasback  Harvest  Management. 

In  March,  the  Atlantic  Flyway  Council 
recommended  that  the  Service  develop 
an  interim  strategy  for  canvasback 
harvests  to  be  used  until  the 
establishment  of  stabilized-regulations 
guidelines.  This  interim  strategy  should 
be  based  on  current  biological  data, 
including  information  that  indicates  the 
east/west  delineation  of  the  canvasback 
population  is  no  longer  warranted.  The 
Council  stated  that  this  interim  strategy 
should  be  equitable  among  the  four 
flyways. 

in  August  the  Atlantic  Flyway 
Council  recommended  that  the  Atlantic 
Flyway  be  allowed  to  initiate  a  season 
on  canvasbacks  when  the  continental 
breeding  population  index  exceeds 
450,000  (3-year  running  average)  and  the 
breeding  habitat  in  the  prairie-pothole 
portion  of  the  U.S.  and  Canada  exceeds 
3  million  ponds.  They  further 
recommended  that  this  season  continue 
until  the  revised  breeding  population 
index  falls  below  a  3-year  nmning 
average  of  400.000.  In  the  Atlantic 
Flyway.  regulations  under  a  limited 
season  would  allow  one  canvasback 
under  the  conventional  bag.  The  Council 


also  recommended  that  all  four  flyways 
be  given  the  opportunity  to  open  a 
season  on  canvasbacks  during  the  1992- 
93  season. 

In  August,  the  Upper-Region  and 
Lower-Region  Regulations  Committees 
of  the  Mississippi  Flyway  Council 
recommended  no  change  for 
canvasbacks  during  the  1992-93  season. 

In  March,  the  Central  Flyway  Council 
recommended  that  a  season  be  initiated 
when  the  continental  breeding 
population  index  exceeds  450.000  (3- 
year  average)  and  the  pond  index  < 
exceeds  3  million.  This  season  would 
continue  until  the  continental  breeding 
population  index  falls  below  400.000  (3- 
year  average).  The  Council  stated  that 
banding  data  indicated  that  the 
canvasback  population  is  not  comprised 
r  of  two  distinct  subpopulat)<M}8  and  that 
all  flyways  should  be  given  an 
opportunity  to  conduct  a  season.  The 
Council  recommended  that  this  interim 
strategy  should  be  used  until  stabilized 
regulations  becomes  operational. 

In  August,  the  Central  Flyway  Council 
recommended  that  a  canvasback  season 
for  drakes  be  offered  and  that  the 
season  on  female  canvasback  should 
remain  closed. 

In  March,  the  Pacific  Flyway  Council 
recommended  that  the  Service  continue 
to  manage  canvasback  harvest  by 
subunits.  They  strongly  believe  that 
management  actions  are  most  effective 
when  they  recognize  biological 
differences  among  and  within 
populations.  Although  Western  and 
Eastern  canvasback  populations  are  not 
completely  distinct,  biological 
differences  do  exist  that  should  be 
recognized  in  management  design.  The 
Council  specifically  recommended  that 
the  quality  of  the  midwinter  survey  be 
improved  with  respect  to  canvasbacks 
in  the  western  United  States,  that  the 
aggregate  canvasback /redhead  bag  limit 
should  be  maintained,  that  the  Service 
evaluate  the  cost  of  trapping  and 
banding  required  to  better  determine 
distribution  and  derivation  of 
canvasback  harvests,  and  that  harvest 
strategies  be  developed  that  distinguish 
between  western  and  eastern 
populations,  but  remain  sensitive  to 
population  overlap. 

In  August,  the  Pacific  Flyway  Council 
recommended  continuation  of  a  2-duck 
aggregate  bag  limit  of  canvasbacks  and 
redheads  for  their  Ftyway. 

Note:  In  the  May  8  Federal  Registet . 
the  Service  indicated  that  more  work  is 
needed  to  identify  an  appropriate 
harvest  strategy  before  considering 
nationwide  open  seasons,  because  of 
the  canvasback's  need  for  protection 
when  populatkms  reach  low  levels. 


Consequently,  the  Service  requesU  that 
the  Flyway  Councils  continue  to  work 
with  the  Service  to  develop  appropriate 
long-term  harvest  strategies  for 
canvasbacks.  As  an  interim  strategy 
during  the  1992  regulations-development 
process,  the  Service  will  continue  to  use 
existing  criteria,  including  eastern  and 
western  population  thresholds,  for 
determining  seasons. 

ii.  Pintail  Harvest  Management 

Council  Recommendations:  In  March, 
the  Central  Flyway  Council 
recommended  that  the  Service  maintain 
the  current  harvest  regulations  unless  a 
significant  decline  occurs  in  the 
breeding  population  index.  If  such  a 
decline  should  occur,  coordination 
should  be  initiated  between  the  Service 
and  the  flyways  to  develop  options  for 
conservation  of  the  pintail.  The  Council 
recognized  the  low  population  status  of 
the  pintail  but  indicated  that  sport 
harvest  was  not  the  cause  of  the  decline, 
there  is  no  biological  justification  for 
closing  the  pintail  season,  and  a  closed 
season  for  pintails  would  complicate 
regulations  and  hamper  habitat- 
management  efforts. 

In  March,  the  Pacific  Flyway  Council 
recommended  that  harvest-management 
options  short  of  season  closures  should 
be  pursued.  Total  season  closure  seems 
inappropriate  because  of  the  lack  of 
evidence  that  demonstrates  population 
levels  have  been  or  are  now  being 
affected  by  harvest.  Closure  also  may 
negatively  impact  support  for  ongoing 
habitat-enhancement  efforts. 

In  August,  all  Flyway  Councils 
recommended  that  there  be  no  change  in 
regulations  for  pintails  during  the  1992- 
93  seasons. 

Written  Comments:  An  individual 
from  Michigan  urged  the  Service  to  take 
serious  action  in  light  of  the  low  , 

population  status  of  pintails. 

iii.  Other  Species/Special  Seasons. 

Council  Recommendations:  The 
Pacific  Flyway  Council  requested  that 
the  Service  provide  harvest- 
management  guidelines  for  the  199^-94 
season  that  would  allow  additional 
harvest  opportunity  on  duck  species  that 
are  near  or  above  historic  high  levels 
(e.g..  gadwall.  shoveler,  green-winged 

*^«^)-  »  .      . 

Written  Comments:  A  local 

organization  from  Massachusetts 

requested  a  special  scaup  season 

3.  Mergansers. 

Council  Recommendations:  The 
Atlantic  and  Central  Flyway  Councils 
and  both  regulations  committees  of  the 
Mississippi  Flyway  Council 
recommended  that  there  be  no  change  in 


repilations  for  mergansers  during  the 
1992^93  season. 

4.  Canada  Geese. 

Couacil  Recommendations:  In  March, 
the  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
closely  monitor  existing  regular  and 
special  seasons  for  the  impacts  on  the 
Southern  James  Bay  Population  of 
Canada  geese.  They  further  recommend 
that  the  Service  fully  analyze  data  from 
existing  seasons  before  expanding 
seasons  that  mi^t  cause  excessive 
cumulative  harvest  on  this  population  of 
geese.  They  emphasized  that  special 
seasons  should  adhere  to  the  criteria 
established  by  the  Service. 


A.  Special  Seasons. 

The  Service  is  concerned  about  the 
protection  of  nontarget  Canada  goose 
populations  during  special  seasons,  and 
continues  to  believe  that  most  Canada 
goose  harvest-management  objectives 
can  be  addressed  through  the  regular 
Canada  goose  hunting-season 
frameworks  in  accordance  with  flyway 
management  plans.  However,  the 
Service  recognizes  the  need  for  special 
seasons  in  certain  circumstances  to 
control  local  breeding  and/or  nuisance 
populations  of  Canada  geese.  As 
indicated  in  the  June  10, 1992,  Federal 
Register  (57  FR  27672).  the  Service  has 
become  aware  of  the  need  to  modify  the 
special-season  criteria  previously 
published  in  the  September  28, 1991. 
Federal  Register  (56  FR  49104).  The 
proposed  modified  criteria  are: 

Criteria  for  Spedal  Canada  Goose 
Seasons 

1.  States  may  bold  special  Canada 
goose  seasons,  in  addition  to  their 
regular  seasons,  for  the  purpose  of 
controlling  local  breeding  populations  or 
nuisance  geese.  These  seasons  are  to  be 
directed  only  at  Canada  goose 
populations  that  nest  primarily  in  the 
contemjinous  United  States  and  must 
target  a  specific  population  of  Canada 
geese.  The  harvest  of  nontarget  Canada 
geese  must  not  exceed  10  percent  of  the 
special-season  harvest  during  eariy 
seasons  or  20  percent  during  late 
seasons.  More  restrictive  proportions 
may  apply  in  instances  where  a 
nontai^et  Canada  goose  population  of 
special  concern  is  involved. 

2.  Early  seasons  must  be  held  prior  to 
the  regular  season.  In  the  Atlantic  and 
Mississippi  Flyways,  where  seasons  are 
focused  primarily  on  local  breeding 
populations  of  giant  Canada  geese, 
seasons  may  not  exceed  10  consecutive 
days  and  will  generally  be  held  between 
September  1  and  September  10.  In  the 


Central  and  Pacific  Flyways.  seasons 
may  not  exceed  30  consecutive  days, 
generally  between  September  1  and 
September  3a  and  must  be  directed  at 
local  breeding  populations  or  nuisance 
situations  that  cannot  be  addressed 
through  the  regular-season  frameworks. 

3.  Late  seasons  must  be  held  after  the 
regular  season  and  prior  to  February  15. 

4.  The  daily  bag  and  possession  limits 
may  be  no  more  than  S  and  10  Canada 
geese,  respectively. 

5.  The  area(s)  open  to  hunHng  will  be 
described  in  State  regulations. 

6.  All  seasons  will  be  conducted  under 
a  specific  Memorandum  of  Agreement. 
Provisions  for  discontinuing,  extending, 
or  modifying  the  season  will  be  included 
in  the  Agreement. 

7.  Initially,  all  seasons  will  be 
considered  experimental.  The 
evaluation  required  of  the  State  will  be 
incorporated  into  the  Memorandum  of 
Agreement  and  will  include  at  least  the 
following: 

A.  Conduct  neck -collar  observations 
(where  appropriate)  and  population 
surveys  beginning  at  least  1  year  prior  to 
the  requested  season  and  continuing 
during  the  experiment.  For  eariy  seasons 
to  be  held  after  September  10,  data- 
gathering  must  begin  at  least  2  years 
prior  to  the  requested  season. 

B.  Determine  derivation  of  neck-collar 
codes  and/or  leg-band  recoveries  from 
observations  and  harvested  geese. 

C.  Collect  morphological  information 
from  harvested  geese,  where 
appropriate,  to  ascertain  probable 
source  population(8)  of  the  harvest 

D.  Analyze  relevant  band-recovery 

data. 

E.  Estimate  hunter  activity  and 

harvest 

F.  Prepare  annual  and  fuwl  reports  ol 
the  experiment 

8.  If  the  results  of  the  evaluation 
warrant  continuation  of  the  season 
beyond  the  experimental  period,  the 
State  will  continue  to  estimate  hunter 
activity  and  harvest  and  report  these  to 
the  Service  annually  for  all  years  the 
season  is  offered. 

9.  The  season  will  be  subject  to 
periodic  re-evaluations  when 
circumstances  or  special  situations 
warrant 

For  eariy  seasons  held  after 
September  10.  the  Service  emphasizes 
that  data  gathered  prior  to  and  during 
the  experiment  must  strongly  indicate 
that  the  season  will  successfully  meet 
all  established  criteria  for  special  early 
Canada  goose  seasons. 

Council  Recommendations:  As 
mentioned  above,  the  Lower-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council  emphasized 
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that  special  seasons  should  adhere  to 
the  criteria  established  by  the  Service. 

Written  Comments;  The  Illinois 
Department  of  Conservation  suggested 
that  existing  relations  do  not  fairly  or 
adequately  add)«ss  the  issue  of  impacts 
of  eariy  Canada  goose  seasons  on 
noDlarget  populations  exceeding 
population  objectives.  The  Wisconsin 
Department  of  Natural  Resources 
remained  concealed  about  the  special- 
season  criteria  tnd  believe  that  some 
modifications  are  appropriate.  The 
Minnesota  Department  of  Natural 
Resources  requQsted  that  the  Service 
provide  assistaiice  to  States 
experiencing  increasing  problems  with 
breeding  Canadk  goose  flocks.  They 
noted  that  the  Service  obtains  harvest 
and  hunter-activity  information  for 
September  teal  seasons,  yet  States  are 
required  to  obtain  this  information  for 
seasons  designed  to  control  nuisance 
Canada  geese,  llhe  North  American 
Wildlife  Foundation  suggested  that 
States  experienoing  nuisance  goose 
problems,  such  9s  Illinois,  should  not  be 
required  to  meet  criteria  for  nonmigrant 
composition  of  the  harvest. 

i.  Early  Seasonsi 

Comments  and  Service  responses 
were  included  in  the  early-season  final 
frameworks  published  in  the  Federal 
Register  on  August  21. 1992. 

ii.  Late  Seasons. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  closing  iate  for  Connecticut's 
late  resident  Canada  goose  season  in 
the  South  Zone  be  extended  to  February 
14.  They  also  reoommended  that 
Georgia  be  permitted  to  conduct  an 
experimental  lat4  resident  Canada 
goose  season  in  the  northern  and 
southwestern  portions  of  the  State 
during  the  1993-1995  seasons,  and  that 
Pennsylvania  be  permitted  to  initiate  an 
experimental  lat^  resident  Canada 
goose  season  between  January  20  and 
February  5  along  portions  of  the 
Susquehanna  and  Juniata  Rivers  during 
the  1993-95  seasons. 

The  Upper-Reion  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  late 
seasons  in  the  Twin  Cities  Metropolitan 
Goose  Zone  and  Olmsted  County  could 
be  discontinued  If  the  regular  seasons  in 
these  areas  were;  extendedi)y  10  days. 
The  Committee  further  recommended 
that  the  special  l«te  season  in  the 
Southern  Michigan  Goose  Management 
Unit  begin  as  early  as  January  2. 

Written  Comments:  The  South 
Carolina  Wildlif(  and  Marine  Resources 
Department  requested  that  the  bag  limit 
during  their  spec  al  late  Canada  goose 


season  be  increased  ftt)m  1  per  season 
to  1  per  day.  The  Wisconsin  Department 
of  Natural  Resources  requested  that  the 
late  season  in  the  Rock  Prairie  Subzoned 
be  discontinued.  A  local  organization 
from  Massachusetts  requested 
continuation  of  the  late  seasons  in  that 
State. 

B.  Regular  Seasons. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  harvest  of  Atlantic  Population 
Canada  geese  be  reduced  by  60  percent 
from  1985-87  levels  to  allow  recovery  of 
this  population.  This  strategy  would 
begin  in  1992  and  continue  for  a 
minimum  of  3  years. 

In  the  Southern  Region,  they 
recommended  that  hunting  of  migrant 
geese  be  suspended  in  North  and  South 
Carolina.  Georgia.  Florida,  and  the  Back 
Bay  area  of  Virginia  whenever  the 
estimate  for  this  population  falls  below 
30.000  geese.  A  limited  harvest 
consistent  with  continued  population 
growth  would  be  considered  when  the 
population  ranges  between  30,000-60.000 
birds. 

In  the  Chesapeake  Region  (Maryland. 
Delaware,  and  most  of  Virginia),  it  was 
recommended  that  the  Canada  goose 
himting  season  frameworks  be  as 
follows:  60  days  between  November  16- 
January  20;  1  goose  per  day  for  at  least 
the  first  20  days;  and  no  more  than  2 
geese  per  day  thereafter. 

In  the  Mid-Atlantic  Region  (New 
Jersey  and  the  southern  portions  of  New 
York  and  Pennsylvania),  it  was 
recommended  that  the  Canada  goose 
hunting  season  be  as  follows:  70  days 
between  October  15  and  January  31;  no 
more  than  15  days  may  occur  before 
November  16:  the  bag  limit  shall  be  no 
more  than  1  goose  per  day  prior  to 
November  16;  2  geese  per  day  prior  to 
January  1;  and  3  geese  per  day  from 
January  1  thereafter  and  the  bag  limit 
shall  be  no  more  than  1  goose  per  day 
for  the  first  8  days  of  the  goose  season, 
regardless  of  when  the  opening  date 
occurs. 

In  the  New  England  Region  (including 
northern  portions  of  New  York  and 
Pennsylvania),  it  was  recommended  that 
the  seasons  be  as  follows:  70  days 
between  October  1  and  January  31;  the 
bag  limit  shall  be  no  more  than  1  goose 
per  day  prior  to  October  16;  no  more 
than  2  geese  per  day  prior  to  January  1; 
and  no  more  than  3  geese  per  day  from 
January  1  thereafter  and  the  bag  limit 
shall  be  no  more  than  1  goose  per  day 
for  the  first  8  days  of  the  goose  season, 
regardless  of  when  the  opening  date 
occurs. 

In  the  Pennsylvania  Counties  of  Erie. 
Mercer,  and  Butler,  the  season  shall  be 


70  days  between  October  1  and  January 
31;  the  bag  limit  shall  be  no  more  than  1 
goose  per  day  prior  to  October  16;  and  2 
geese  per  day  thereafter  and  the  bag 
limit  shall  be  no  more  than  1  goose  per 
day  for  the  first  8  days  of  the  season, 
regardless  of  when  the  opening  date 
occurs.  In  Crawford  County,  the  season 
shall  be  70  days  with  a  daily  bag  limit  of 
1  goose. 

In  March,  the  Upper-Region 
Regulations  Committee  of  the 
Mississippi  Flyway  Council 
recommended  that  the  Service  establish 
a  3-year  experimental  season  in  Boone. 
Callaway,  Cole,  and  Howard  Counties 
of  central  Missouri.  This  season  would 
be  9-15  days  long  and  would  be  held 
prior  to  October  15.  The  daily  bag  limit 
would  be  3  geese.  All  geese  harvested 
would  be  checked  at  mandatory  check 
stations  and  a  special  permit  would  be 
required  for  hunters  to  participate.  The 
recommended  season  would  be  in 
addition  to  the  regular  Canada  goose 
season. 

The  Committee  also  recommended 
that  the  Canada  goose  frameworks  in 
Wisconsin  be  modified  as  follows:  (1) 
eliminate  the  Pine  Island  and  Theresa 
Zones  and  incorporate  these  areas  into 
the  Horicon  Zone;  (2)  establish  permit- 
issuance  procedures  for  times  when 
Wisconsin's  Federally-assigned  harvest 
quota  for  Canada  geese  exceeds  160.000; 
and  (3)  liberalize  hunting  authorizations 
for  times  when  Wisconsin's  harvest 
quota  exceeds  200,000.  When 
Wisconsin's  quota  exceeds  160,000 
birds,  tag-zone  hunters  will  be 
authorized  to  harvest  a  limited  number 
of  birds  (controlled  by  tags)  in  the 
Exterior  Zone,  and  Exterior-Zone 
hunters  will  be  allowed  to  harvest  a 
limited  number  of  birds  (controlled  by 
tags)  in  the  Horicon  Zone.  When 
Wisconsin's  quota  exceeds  200,000 
birds,  all  zone  restrictions  will  be 
dropped  and  hunters  will  be  permitted 
to  hunt  anywhere  in  the  State  if  they 
first  obtain  a  Canada  goose  hunting 
permit,  as  long  as  an  acceptable 
harvest-monitoring  system  is  in  place. 

In  August,  the  Committee 
recommended  that  the  framework 
opening  date  for  all  geese  should  be 
changed  from  the  Saturday  nearest 
October  1  to  a  fixed  date  of  September 
26,  and  that  the  restriction  for  Canada 
geese  in  the  daily  bag  limit  be  changed 
from  3  to  2.  They  also  recommended  a 
number  of  changes  in  season  length,  bag 
limits,  and/or  harvest  quotas  in  areas 
used  by  Mississippi  Valley  Population 
Canada  geese. 

The  Committee  also  recommended 
extending  the  season  in  9  northeastern 
counties  of  Illinois  by  9  days  and  by  10 
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days  in  those  portions  of  the  Southeast 
Goose  Zone  of  Minnesota  within  the 
Twin  Cities  Metropolitan  Zone  and 
Obnsted  County.  The  Committee 
recommended  that  management  zones 
in  Ohio  be  modified  to  better  focus 
restrictions  needed  for  the  Southern 
James  Bay  Population  oi  Canada  geese. 

The  Lower-Region  Regulations 
Committee  recommended  that  a  new 
zone  be  created  in  northwest  Arkansas, 
and  that  a  14-day  season  be  offered.  The 
Committee  also  recommended  several 
restrictions  in  season  length,  bag  limits, 
and/or  harvest  quotas  in  Kentudcy. 
Tennessee,  and  portions  of  Mississippi 
in  anticipation  of  low  production  and 
reduced  fall  flights  of  Mississippi  Valley 
Population  Canada  geese  this  year. 

In  March,  the  CenU-al  Flyway  Council 
recommended  that  an  interim  harvest 
strategy  be  developed  for  dark  geese  in 
the  Central  Flyway.  This  strategy  should 
endorse  attempts  to  increase  harvest  of 
all  dark  geese  in  the  Western  Tier  and 
increase  harvest  on  large  Canada  geese, 
while  maintaining  harvest  of  small 
Canada  geese  and  white-fronted  geese, 
in  the  Eastern  Tier.  During  the  interim, 
management  plans  will  be  revised. 

In  August,  the  Central  Flyway  Council 
recommended  that  North  Dakota's  fixed 
date  for  changing  bag  limits  from  1  to  2 
would  be  changed  from  October  19  to  a 
floating  date  of  the  Saturday  nearest 
October  20. 

The  Pacific  Flyway  Council 
recommended  that  the  Salmon  River 
Valley  no  longer  be  the  boundary 
between  two  areas,  but  that  it  be  added 
to  the  Southeastern  Area.  They  also 
recommended  eliminating  the  District  22 
Canada  goose  harvest  zone  in  the 
Southern  Zone  of  California,  thereby 
allowing  identical  seasons  and  limits 
throughout  the  Southern  Zone. 

The  Pacific  Flyway  Council  also 
recommended  adjustments  to  season 
length  and  bag  limits  in  5  Oregon 
counties.  In  Lake,  Klamath,  and  Harney 
Counties;  the  season  length  should  be 
increased  from  93  days  to  100  days;  bag 
and  possession  limits  for  dark  and  white 
geese  should  be  separate;  and  the  daily 
bag  limit  for  dark  geese  should  be 
increased  from  3  (including  3  white- 
fronted  geese)  to  4  (including  no  more 
than  2  white-fronted  geese).  In  Baker 
County,  the  daily  bag  Hmits  should  be 
increased  from  2  to  3  geese  and  the 
closing  date  should  be  extended  from 
the  first  Sunday  in  January  to  the 
Sunday  closest  to  January  20.  In 
Malheur  County,  the  bag  limit  should  be 
increased  from  2  to  3  Canada  geese 
during  the  portion  of  the  season 
preceding  November  16;  but,  on 
November  16  and  thereafter,  the  bag 
limit  should  remain  at  2  Canada  geese. 


Written  Comments:  A  local 
organtration  from  Massachusetts 
requested  that  their  Stale  be  able  to 
maintain  a  70-day  season  with  the  same 
limits  as  last  year.  An  individual  from 
Delaware  supported  the  restrictions  on 
Canada  geese  In  the  Atlantic  Flyway. 
An  individual  from  Nebraska  requested 
a  90-day,  2-bird  season  for  dark  geese. 
An  individual  from  California  requested 
that  the  bag  limit  be  expanded  to 
include  3  Canada  geese  per  day. 

5.  White-fronted  Geese. 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  framework 
opening  date  for  all  geese  should  be 
changed  from  the  Saturday  nearest 
October  1  to  a  fixed  date  of  September 
26. 

The  Central  Flyway  Council 
recommendation  regarding  an  interim 
harvest  strategy  for  dark  geese  in  the 
Central  Flyway  involves  white-fronted 
geese.  See  item  4.  Canada  Geese. 

The  Pacific  Flyway  Council 
recommended  that  in  Lake,  Klamath, 
and  Harney  Counties,  the  season  length 
should  be  increased  from  93  days  to  100 
days,  bag  and  possession  limits  for  dark 
and  white  geese  should  be  separate,  and 
the  daily  bag  limit  for  dark  geese  should 
be  increased  from  3  (including  3  white- 
fronted  geese)  to  4  (including  no  more 
than  2  white-fronted  geese).  The  season 
on  white-fronted  geese  should  not  open 
before  October  24  (previously  November 
1).  In  Baker  County,  the  closing  date 
should  be  extended  from  the  first 
Sunday  in  January  to  the  Sunday  closest 
to  January  20.  The  Council  further 
recommended  that  for  the  Northeastern 
Zone  of  California,  the  daily  bag  limit 
may  be  increased  from  1  to  2  white- 
fronted  geese  per  day.  and  the  season 
length  should  remain  at  24  days. 

6.  Brant. 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  framework 
opening  date  for  all  geese  should  be 
changed  from  the  Saturday  nearest 
October  1  to  a  fixed  date  of  September 
26. 

The  Central  Flyway  Council 
recommendation  regarding  an  interim 
harvest  strategy  for  dark  geese  in  the 
Central  Flyway  involves  brant.  See  item 
4.  Canada  Geese. 

Written  Comments:  A  local 
organization  from  Massachusetts 
requested  a  50-day  season  with  a  4-bird 
limit. 


7.  Snow  and  Ross's  Geese. 

Council  Recommendations:  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  the  framework 
opening  date  for  all  geese  should  be 
changed  from  the  Saturday  nearest 
October  1  to  a  fixed  date  of  September 
26, 

The  Central  Flyway  Council 
recommended  that  season  length  and 
bag  limit  in  the  eastern-tier  States 
should  be  expanded  to  107  days  with  a 
bag  limit  of  10.  In  addition,  the  bag  limit 
for  the  Middle  Rio  Grande  Valley  of 
New  Mexico  should  be  increased  to  10 
per  day.  The  Pacific  Flyway  Council 
recommended  that  in  Lake,  Klamath, 
and  Harney  Counties,  the  season  length 
should  be  increased  from  93  days  to  100 
days,  and  bag  and  possession  limits  for 
dark  and  white  geese  should  be 
separate.  In  Baker  County,  the  closing 
date  should  be  extended  from  the  first 
Sunday  in  January  to  the  Sunday  closest 
to  January  20. 

8.  Tundra  Swans. 

Council  Recommendations:  The 
Central  Flyway  Council  recommended 
that  an  additional  500  tundra  swan 
hunting  permits  be  allocated  to  South 
Dakota.  This  change  would  result  In  a 
total  allocation  of  1.500  permits  for 
South  Dakota. 

23.  Other. 

A.  Compensatory  Days. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  recommended 
that  the  Service  allow  for  compensatory 
days  for  days  lost  during  the  duck 
season,  on  a  day-for-day  basis  (not  to 
exceed  30  days),  in  Atlantic  Flyway 
Slates  where  Sunday  hunting  is 
prohibited  statewide  by  State  law.  on  sn 
experimental  basis  in  1992-03  and  1993- 
94. 

Written  Comments:  Five  individuals 
from  i^lassachusetts  and  an  individual 
from  Virginia  requested  compensatory 
days  for  those  days  lost  due  to  Sunday- 
hunting  prohibitions. 


B.  Captive-reared  Mallards. 

Council  Recommendations:  The 
Atlantic  Flyway  Council  complimented 
the  Service  for  recognizing  the   - 
potentially  serious  impacts  of  released 
captive-reared  mallards  on  wild 
waterfowl  populations  due  to  possible 
spread  of  disease,  the  deterioration  of 
data  collection  for  management 
programs,  the  compromise  of  genetic 
integrity,  and  law  enforcement  conflicts. 
The  Council  extei.ded  its  thanks  to  the 
Service  for  undertaking  a  review  of  this 
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issue  and  urgea  the  Service  to  develop  a 
policy  re^tardini  these  releases  and  their 
potential  impadis. 

The  Mississippi  Flyway  Council 
recommended  that  the  provisions  of 
section  21.13  ofiSO  CFR  21  should  only 
apply  to  restricjive  situations  (i.e.,  tower 
shoots).  When  mallards  are  free-flying 
they  would  be  afforded  full  protection 
under  the  Migratory  Bird  Treaty  Act  and 
count  toward  the  daily  bag  limit.  In 
order  to  minimize  the  harvest  of  wild 
birds  during  tower  shoots,  shooting 
should  only  be  permitted  between  the 
tower  and  the  feeding  area.  The  Council 
also  suggested  that  shooting  not  be 
allowed  directly  on  the  feeding  area  or 
within  a  minimal  distance  of  100  yards 
from  the  feeding  area. 

The  Pacific  Fllrway  Council  requested 
its  member  Stat^  and  the  Service  to 
adopt  a  moratonum  against  new 
captive-reared  waterfowl  release 
programs  or  the  expansion  of  currently 
existing  progranis  in  the  Pacific  Flyway. 
This  moratorium  would  remain  in  effect 
until  the  ServiceJ  solicits  public  comment 
on  all  aspects  of  captive-reared 
waterfowl  release  programs  and     - 
publishes  a  position  paper,  at  which 
time  the  Council  will  again  evaluate  its 
position  on  this  Issue.  The  Council 
requested  that  the  Service  report 
progress  on  this  issue  to  the  council 
prior  to  the  January  Flyway  Study 
Committee  meeting. 

The  Pacific  Flyway  Council  is  on 
record  as  discouraging  captive-reared 
waterfowl  programs.  They  indicated 
that  there  is  seri  )U8  concern  about  the 
biological  impacts  on  wild  populations 
of  waterfowl.  Thpse  concerns  include 
disease  outbreaks,  genetic  crossing,  and 
the  impacts  on  various  biological 
surveys.  There  ate  also  problems  with 
the  interpretatiofj  of  Federal  laws 
dealing  with  liv^  decoy  and  baiting 
regulations.  The  jCouncil  believes  Siat  a 
complete  review  of  this  issue  needs  to 
be  undertaken  s6  that  sound 
management  decisions  protecting  wild 
populations  of  waterfowl  can  occur. 

Public  Comment  Invited 

Based  on  the  results  of  migratory 
game  bird  studies  now  in  progress,  and 
having  due  consideration  for  any  data  or 
views  submitted  iby  interested  parties, 
the  possible  ameridments  resulting  from 
this  supplementa  I  rulemaking  will 
specify  open  seasons,  shooting  hours, 
and  bag  and  posfession  limits  for 
designated  migratory  game  birds  in  the 
United  States. 

The  Service  injends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interefets.  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public. 


other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  fit)m  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment. 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1)  the 
need  to  estabhsh  final  rules  at  a  point 
early  enough  in  the  summer  to  allow 
affected  State  agencies  to  appropriately 
adjust  their  licensing  and  regulatory 
mechanisms;  and  (2)  the  unavailability 
before  mid-)une  of  specific,  reliable  data 
on  this  year's  status  of  some  waterfowl 
and  migratory  shore  and  upland  game 
bird  populations.  Therefore,  the  Service 
believes  that  to  allow  comment  periods 
past  the  dates  specified  is  contrary  to 
the  public  interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Director  (FWS/ 
MBMO),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  room  634 — 
Arlington  Square,  Washington,  DC 
20240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  room  634,  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia. 

All  relevant  comments  received 
during  the  comment  period  will  be 
considered.  The  Service  will  attempt  to 
acknowledge  comments  received,  but  a 
substantive  response  to  individual 
comments  may  not  be  provided. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9, 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16, 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18. 
1988  (53  FR  31341).  However,  this 
programmatic  document  does  not 
prescribe  year-specific  regulations, 
those  are  developed  annually.  The 
annual  regulations  and  options  were 
considered  in  the  Environmental 


Assessment,  "Waterfowl  Hunting 
Regulations  for  1992." 

Endangered  Species  Act  Consideration 

On  July  2, 1992,  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats.  Hunting  regulations  are 
designed,  among  other  things,  to  remove 
or  alleviate  chances  of  conflict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 
endangered  and  threatened  species  and 
their  habitats.  The  Service's  biological 
opinions  resulting  from  its  consultation 
under  Section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management. 

Regulatory  Flexibility  Act;  Executive 
Orders  12291, 12812, 12830,  and  1277B; 
and  the  Paperwork  Reduction  Act 

In  the  May  8  Federal  Register,  the 
Service  reported  measures  it  had 
undertaken  to  comply  with  requirements 
of  the  Regulatory  Flexibility  Act  and 
Executive  Order  12291.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis  (FRIA),  and  publishing  a 
summary  of  the  latter.  These  regulations 
have  been  determined  to  be  major  under 
Executive  Order  12291  and  they  have  a 
significant  economic  impact  on       | 
substantial  numbers  of  small  entities 
under  the  Regulatory  Flexibility  Act.  It 
has  been  determined  that  these  rules 
will  not  involve  the  taking  of  any 
constitutionally  protected  property 
rights,  under  Executive  Order  12630,  and 
will  not  have  any  significant  federalism 
effects,  under  Executive  Order  12612. 
The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778.  These 
determinations  are  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  room  634- 
Arlington  Square,  Department  of  the 
Interior.  Washington.  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law,  required  by 


Section  4  of  Executive  Order  12291,  in 
the  early-season  final  frameworks 
Federal  Register  document  published  on 
August  21, 1992, 

Authorship 

The  primary  authors  of  this  proposed 
rule  are  David  F,  Caithamer  and  William 
O.  Vogel,  Office  of  Migratory  Bird 
Management. 

List  of  Subjects  in  50  CFR  Part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation.  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1992-93  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  of  July  3. 
1918.  as  amended.  (16  U.S.C.  703-712). 
and  the  Fish  and  Wildlife  Service  Act  of 
August  8. 1956.  as  amended,  (16  U.S.C. 
742  a — d  and  e — j). 

Dated:  August  18, 1992. 
Mike  Hayden 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks 

Proposed  Regulations  Frameworks  for 
1992-93  Late  Hunting  Seasons  on 
Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act  and  delegated  authorities,  the 
Director  has  approved  frameworks  for 
season  lengths,  shooting  hours,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  select  seasons 
for  hunting  waterfowl  and  coots.  Late- 
season  frameworks  are  summarized 
below: 

General     ' 

Shooting  and  Hawking  (taking  by 
falconry)  Hours:  Unless  otherwise 
specified,  from  one-half  hour  before 
sunrise  to  sunset  daily,  for  all  species 
and  seasons. 

Possession  Limits:  Unless  otherwise 
specified,  possession  limits  are  twice  the 
daily  bag  limit. 

Area-Specific  Provisions:  Frameworks 
for  open  seasons,  season  lengths,  bag 
and  possession  limits,  and  other  special 
provisions  are  listed  below  by  flyway. 

Atlantic  Flyway 

Atlantic  Flyway  includes  Connecticut, 
Delaware,  Florida.  Georgia,  Maine. 
Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina.  Pennsylvania.  Rhode 
Island,  South  Carolina.  Vermont, 
Virginia,  and  West  Virginia. 

Ducks.  Coots,  and  Mergansers 

Hunting  Season:  Not  more  than  30 
days. 

Outside  Dates:  Between  October  1, 
1992,  and  January  20. 1993. 


Duck  Limits:  The  daily  bag  limit  is  3 
and  may  include  no  more  than  1  hen 
mallard,  2  wood  ducks.  2  redheads.  1 
black  duck.  1  mottled  duck.  1  pintail, 
and  1  fulvous  whistling  duck. 

Closures:  The  seasons  on 
canvasbacks  and  harlequin  ducks  are 
closed. 

Sea  Ducks:  In  all  areas  outside  of 
special  sea  duck  areas,  sea  ducks  are 
included  in  the  regular  duck  daily  bag 
and  possession  limits.  However,  during 
the  regular  duck  season  within  the 
special  sea  duck  areas,  the  sea  duck 
daily  bag  and  possession  limits  may  be 
in  addition  to  the  regular  duck  daily  bag 
and  possession  limits. 

Merganser  Limits:  The  daily  bag  limit 
of  mergansers  is  5,  only  1  of  which  may 
be  a  hooded  merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Lake  Champlain  Zone,  New  York:  The 
waterfowl  seasons,  limits,  and  shooting 
hours  shall  be  the  same  as  those 
selected  for  the  Lake  Champlain  Zone  of 
Vermont. 

Zoning  and  Split  Seasons:  Delaware. 
Maryland.  North  Carolina.  Rhode  Island, 
and  Virginia  may  split  their  seasons  into 
three  segments;  Connecticut.  Maine. 
Massachusetts.  New  Hampshire.  New 
Jersey.  New  York.  Pennsylvania. 
Vermont,  and  West  Virginia  may  zone 
and  may  split  their  seasons  into  two 
segments  in  each  zone;  while  Florida. 
Georgia,  and  South  Carolina  may  split 
their  statewide  seasons  into  two 
segments.  Zone  descriptions  that  differ 
from  those  published  in  the  September 
26. 1991.  Federal  Register  (at  56  FR 
49104)  are  described  in  a  later  portion  of 
this  document. 

Canada  Geese 

Season  Lengths.  Outside  Dates,  and 
Limits:  Unless  specified  otherwise, 
seasons  may  be  split  into  two  segments. 
Seasons  in  States,  and  in  independently 
described  goose  management  units 
within  States,  may  be  as  follows: 
Connecticut- 
North  Zone— 70  days  between 
October  1  and  January  31.  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  first  8  days 
after  the  opening. 

South  Zone— 70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter  1  goose  for  the  first  8  days 
after  the  opening.  In  addition,  a  special 
experimental  season  may  be  held 
between  January  15  and  February  15, 
with  5  geese  per  day. 


Delaware:  60  days  between  November 
16  and  January  20,  with  1  goose  per  day 
for  the  first  20  days;  2  geese  thereafter. 
Florida:  Closed  season. 
Georgia:  In  specific  areas,  an 
experimental  season  may  be  held 
between  November  15  and  February  5, 
with  a  limit  of  5  Canada  geese  per  day. 

Maine:  70  days  between  October  1 
and  January  31.  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  December  31;  and  3  geese 
thereafter  1  goose  for  the  first  8  days 
after  the  opening. 

Maryland:  60  days  between 
November  16  and  January  20,  with  1 
goose  per  day  for  the  first  20  days;  2 
geese  thereafter. 

Massachusetts:  70  days  between 
October  1  and  January  31.  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter  1  goose  for  the  first  8  days 
after  the  opening.  In  addition,  a  special 
16-day  season  for  resident  Canada  geese 
may  be  held  in  the  Coastal  and  Central 
Zones  during  January  21  to  February  5. 
with  5  geese  per  day. 

New  Hampshire:  70  days  between 
October  1  and  January  31.  with  1  goose 
per.day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter  1  goose  for  the  first  8  days 
after  the  opening. 

New  Jersey:  70  days  between  October 
15  and  January  31.  with  1  goose  per  day 
through  November  15;  2  geese  per  day 
through  December  31;  3  geese  per  day 
thereafter  1  goose  per  day  for  the  first  8 
days  after  the  opening;  no  more  than  15 
days  before  November  16. 
New  York: 

Northeast  Zone— 70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter;  1  goose  for  the  first  8  days 
after  the  opening. 

Remainder  of  State— 70  days  between 
October  15  and  January  31,  with  1  goose 
per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter  1  goose  per  day  for 
the  first  8  days  after  the  opening;  no 
more  than  15  days  before  November  16. 
North  Carolina: 
East  0//-S5— Suspended. 
West  o//-«5— Suspended. 
Pennsylvania: 

South  Zone— 70  days  between 
October  15  and  January  31,  with  1  goose 
per  day  through  November  15;  2  geese 
per  day  through  December  31;  3  geese 
per  day  thereafter  1  goose  per  day  for 
the  first  8  days  after  the  opening:  no 
more  than  15  days  before  November  16. 
In  addition,  an  experimental  late 
resident  Canada  goose  season  may  be 
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held  along  portions  of  the  Susquehanna 
and  )um«ta  Rivers  from  January  20  to 
February  5  with  $  geese  per  day. 

Erie.  Mercer,  and  Buder  Counties— 7Q 
days  between  October  1  and  January  31, 
with  1  gooce  per  (iay  through  October 
15;  2  gee«e  thereafter  1  goose  for  the 
first  8  days  after  the  opener. 

Crawford  County — 70  days  between 
October  1  and  January  20;  with  1  goose 
per  day.  i 

Remainder  of  ^tate — 70  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  December  31;  and  3  geese 
thereafter  1  goo^  for  the  first  8  days 
after  the  opening 

Rhode  Island:  '0  days  between 
October  1  and  January  31,  with  1  goose 
per  day  through  October  15;  2  geese  per 
day  through  Dec^ber  31:  and  3  geese 
thereafter:  1  gooeje  for  the  first  8  days 
after  the  opening] 

South  CaroJind;  Suspended  regular 
season.  A  special  4-day  season  for 
resident  Canada  ^eese  may  be  held  in 
the  Central  Piediiont.  Western 
Piedmont,  and  Mountain  Hunt  Units 
during  January  1^  to  February  15,  with  a 
limit  of  1  Canada!  goose  per  season. 

VarmonL  70  dajys  between  October  1 
and  January  31,  with  1  goose  per  day 
through  October  15;  2  geese  per  day 
through  Decemb<  r  31;  and  3  geese 
thereafter,  1  goos  e  for  the  first  8  days 
after  the  opening 

Virginia: 

Back  Bay — Suipended. 

Remainder — 6(  days  between 
November  16  anc  January  20,  with  1 
goose  per  day  fo^  the  Rrst  20  days;  2 
geese  thereafter 

West  Virginia:  70  days  between 
October  1  and  Ja:  luary  20,  with  3  geese 
per  day. 

Light  Geese 

Definition:  For 
regulations  listed 
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purpose  of  hunting 
below,  the  collective 
term  "light"  gee*!  includes  lesser  snow 
(including  blue)  ^ese,  greater  snow 
'  geese. 
Season  Lengthf,  Outside  Dates,  and 
Limits:  States  m^  select  a  107-day 
season  between  October  1, 1992,  and 
February  10, 199^,  with  5  geese  per  day. 
States  may  split  iheir  seasons  into  two 
segments. 

Atlantic  Brant 

Season  Lengtftk.  Outside  Dates,  and 
Limits:  States  m«y  select  a  50-day 
season  between  October  1, 1992,  and 
January  20, 1993.  with  2  brant  per  day. 

Mississippi  Ftyway 

The  Mississippi  Flyway  includes 
.'Mabama,  Arkansas,  Illinois,  Indiana. 
Iowa,  Kentucky.  Looisiana.  Michigan. 


Minnesota.  Mississippi.  Missouri.  Ohio, 
Tennessee,  and  Wiscoi»in. 

Ducks,  Coots,  and  Mergansers 

Hunting  Seasons:  Not  more  than  30 
days. 

Outside  Dates:  Between  October  1, 
1992.  and  January  20, 1993. 

Duck  Limits:  The  daily  bag  limit  is  3, 
and  may  include  no  more  than  2 
mallarcb  (no  more  than  1  of  which  may 
be  a  female).  1  blade  duck,  1  pintail,  2 
wood  ducks,  and  1  redhead. 

As  an  alternative  to  conventional  bag 
limits  for  ducks  and  mergansers,  a  point 
system  for  bag  and  possession  limits 
may  be  selected.  Point  values  are  as 
follows: 

100  points — female  mallard,  pintail, 
black  duck,  redhead,  hooded  merganser 

50  points — male  mallard,  wood  duck 

35  points — all  other  ducks  and 
mergansers. 

Under  the  point  system,  the  daily  bag 
Umit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day.  reaches  or 
exceeds  100  points.  The  possession  limit 
is  the  maximum  number  of  birds  that 
legally  could  have  been  taken  in  2  days. 

Closures:  The  season  on  canvasbacks 
is  closed.  Merganser  Limits:  Under  the 
conventional  bag-limit  option  only,  a  - 
daily  bag  limit  of  5  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Alabama, 
Illinois,  Indiana.  Iowa,  Kentucky, 
Louisiana.  Michigan,  Missouri,  Ohio, 
Tennessee,  and  Wisconsin  may  select 
hunting  seasons  for  ducks,  coots,  and 
mergansers  by  zones  described  later  in 
these  frameworks.  Zones  not  described 
herein  are  described  in  the  September 
26, 1991,  Federal  Register  (at  56  FR 
49104). 

In  Alabama,  Indiana,  Iowa,  Kentucky, 
Louisiana,  Michigan,  Ohio,  Tennessee, 
and  Wisconsin,  the  season  may  be  split 
into  two  segments  in  each  zone. 

In  Mississippi,  the  season  may  be  split 
into  two  segments. 

In  Arkansas  and  Minnesota,  the 
season  may  be  split  into  three  segments. 

Pymataning  Reservoir  Area,  Ohio: 
The  waterfowl  seasons,  limits,  and 
shooting  hoars  shall  be  the  same  as 
those  selected  in  the  adjacent  portion  of 
Pennsylvania. 

Geese 

Definition:  For  the  purpose  of  hunting 
regulations  listed  below,  the  collective 
terms  "dark"  and  "light"  geese  include 
the  following  species: 


Dark  geese — Canada  geese,  white- 
fronted  geese,  and  brant 

Light  geese — lesser  snow  (including 
blue)  geese,  greater  snow  geese,  and 
Ross'  geese. 

Split  Seasons:  Seasons  for  geese  may 
be  spUt  into  two  segments. 

Season  Lengths,  Outside  Dates,  and 
Limits:  States  may  select  seasons  for 
geese  not  to  exceed  70  days  for  dark 
geese  between  the  Saturday  nearest 
October  1  (October  3, 1992)  and  January 
31, 1993,  and  80  days  for  light  geese 
between  the  Saturday  nearest  October  1 
(October  3. 1992),  and  February  14. 1993. 
The  daily  bag  limit  is  7  geese,  to  include 
no  more  than  2  Canada  and  2  white- 
fronted  geese.  Specific  regulations  for 
Canada  geese  and  exceptions  to  the 
above  general  provisions  are  shown 
below  by  State. 

Alabama:  The  season  for  Canada 
geese  may  extend  for  50  days  in  the 
respective  duck-hunting  zones.  The 
daily  bag  limit  is  2  Canada  geese. 

Arkansas:  The  season  for  Canada 
geese  may  extend  for  23  days  in  the  East 
Arkansas  Zone.  In  the  West  Arkansas 
Zone,  an  experimental  season  for 
Canada  geese  of  up  to  14  days  may  be 
selected.  In  both  zones,  the  daily  bag 
limit  is  2  Canada  geese.  In  the  remainder 
of  the  State,  the  season  for  Canada 
geese  is  closed. 

Illinois:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
79,000  birds.  In  the: 

(a)  Southern  Illinois  Quota  Zone  -  The 
season  for  Canada  geese  will  close  after 
79  days  or  when  39,500  birds  have  been 
harvested,  whichever  occurs  first.  Limits 
are  2  Canada  geese  daily  and  10  in 
possession.  If  any  of  the  following 
conditions  exist  after  December  20, 1992, 
the  State,  after  consultation  with  the 
Service,  will  close  the  season  by 
emergency  order  with  48  hours  notice: 

1. 10  consecutive  days  of  snow  cover, 
3  inches  or  more  in  depth. 

2. 10  consecutive  days  of  daily  high 
tempera  tiu«8  less  than  20  degrees  F. 

3.  Average  body  weights  of  adult 
female  geese  less  than  3,200  grams  as 
measured  from  a  weekly  sample  of  a 
minimum  of  50  geese. 
-  4.  Starvation  or  a  major  disease 
outbreak  resulting  in  observed  mortality 
exceeding  500  birds  per  day  for  10 
consecutive  days,  or  a  total  mortality 
exceeding  5,000  birds  in  10  days,  or  a 
total  mortality  exceeding  10,000  birds. 

(b)  Rend  Lake  Quota  Zone — The 
season  for  Canada  geese  will  close  after 
79  days  or  when  11.850  birds  have  been 
harvested,  whichever  occurs  first.  Limits 
are  2  Canada  geese  daily  and  10  in 
possession. 
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(c)  Knox-Fulton  Zone— The  season  for 
Canada  geese  may  not  exceed  79  days. 
Limits  are  2  Canada  geese  daily  and  4  in 
possession. 

(d)  Remainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
79  days  in  the  respective  duck-hunting 
zones,  except  in  Cook.  DuPage,  Grundy, 
Kane,  Kankakee,  Kendall,  Lake, 
McHenry,  and  Will  Counties,  where  the 
season  may  not  exceed  88  days.  Limits 
are  2  Canada  geese  daily  and  4  in 
possession. 

Indiana:  The  total  harvest  of  Canada 
geese  in  the  State  will  be  limited  to 
19,000  birds.  In:  ] 

/  County— T 


(a)  Posey  County— The  season  for 
Canada  geese  will  close  after  70  days  or 
when  6,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Remainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
70  days  in  the  respective  duck-hunting 
zones.  The  daily  bag.  limit  is  2  Canada 
geese,  except  In  LaGrange  and  Steuben 
Counties  and  on  the  Kankakee  and 
Jasper-Pulaski  Fish  and  Wildlife  Areas, 
where  the  daily  bag  limit  is  1. 

Iowa:  The  season  may  extend  for  70 
days.  The  daily  bag  limit  is  2  Canada 
geese.  The  season  for  geese  in  the 
Southwest  Goose  Zone  may  be  held  at  a 
different  time  than  the  season  in  the 
remainder  of  the  State. 
Kentucky:  In  the: 

(a)  Western  Zone— The  season  for 
Canada  geese  may  extend  for  79  days, 
and  the  harvest  will  be  limited  to  22.400 
birds.  Of  the  22.400-bird  quota,  14,560 
birds  will  be  allocated  to  the  Ballard 
Reporting  Area  and  4,260  birds  will  be 
allocated  to  the  Henderson/Union 
Reporting  Area.  If  the  quota  in  either 
reporting  area  is  reached  prior  to 
completion  of  the  79-day  season,  the 
season  in  that  reporting  area  will  be 
closed.  If  this  occurs,  the  season  in  those 
counties  and  portions  of  counties 
outside  of,  but  associated  with,  the 
respective  subzone  (listed  in  State 
regulations)  may  continue  for  an 
additional  7  days,  not  to  exceed  a  total 
of  79  days.  The  season  in  Fulton  County 
may  extend  to  February  15, 1993.  The 
daily  bag  limit  is  2  Canada  geese, 
(b)  Remainder  of  the  State— The 
season  may  extend  for  50  days.  The 
daily  bag  limit  is  2  Canada  geese. 

Louisiana:  Louisiana  may  hold  80-day 
seasons  on  light  geese  and  70-day 
seasons  on  white-fronted  geese  and 
brant  between  the  Saturday  nearest 
October  1  (October  3. 1992).  and 
February  14, 1993,  in  the  respective 
duck-hunting  zones.  The  daily  bag  limit 
is  7  geese,  to  include  no  more  than  2 
white-fronted  geese,  except  as  noted 
below.  In  the  Southwest  Zone,  an 


experimental  9-day  season  for  Canada 
geese  may  be  held  during  January  22-30, 
1993.  During  the  experimental  season, 
the  daily  bag  limit  for  Canada  and 
white-fronted  geese  in  the  Southwest 
Zone  is  2,  no  more  than  1  of  which  may 
be  a  Canada  goose.  Hunters 
participating  in  the  experimental 
Canada  goose  season  must  possess  a 
special  permit  issued  by  the  State. 

Michigan:  The  total  harvest  of 
Canada  geese  in  the  State  will  be 
limited  to  54,600  birds.  In  the: 

(a)  North  Zone: 

(1)  West  of  Forest  Highway  13— The 
framework  opening  date  for  all  geese  is 
September  26  and  the  season  for 
Canada  geese  may  extend  for  50  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(2)  Remainder  of  North  Zone— The 
framework  opening  date  for  all  geese  is 
September  26  and  the  season  for 
Canada  geese  may  extend  for  50  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(b)  Middle  Zone— The  season  for 
Canada  geese  may  extend  for  50  days. 
The  daily  bag  limit  is  2  Canada  geese. 

(c)  South  Zone: 

(1)  Allegan  County  GMU— The  season 
for  Canada  geese  will  close  after  50 
days  or  when  5,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  1  Canada  goose 
through  November  14  and  2  Canada 
geese  thereafter. 

(2)  Muskegon  Wastewater  GMU— The 
season  for  Canada  geese  will  close  after 
50  days  or  when  1,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  1  Canada  goose. 

(3)  Saginaw  County  GMU— The 
season  for  Canada  geese  will  close  after 
40  days  or  when  4,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese. 

(4)  Tuscola/Huron  GMU— The  season 
for  Canada  geese  will  close  after  40 
days  or  when  2,000  birds  have  been 
harvested,  whichever  occurs  first.  The 
daily  bag  limit  is  2  Canada  geese. 

(5)  Remainder  of  South  Zone: 
(i)  West  of  U.S.  Highway  27/127— The 

season  for  Canada  geese  may  extend  for 
45  days.  The  daily  bag  limit  is  2  Canada 

^*")^East  of  U.S.  Highway  27/127  -  The 
season  for  Canada  geese  may  extend  for 
30  days.  The  daily  bag  limit  is  2  Canada 

geese. 

(d)  Southern  Michigan  GMU— An 
experimental  late  special  Canada  goose 
season  of  up  to  30  days  may  be  held 
between  January  9  and  February  7. 1993. 
The  daily  bag  limit  is  2  Canada  geese. 

Minnesota:  In  the: 

(a)  West  Central  Goose  Zone— The 
season  for  Canada  geese  may  extend  for 
40  days.  In  the  Uc  Qui  Parie  Goose 
Zone  the  season  will  close  after  40  days 


or  when  a  harvest  of  6,000  birds  has 
been  achieved,  whichever  occurs  first. 
Throughout  the  West-Central  Zone,  the 
daily  bag  limit  is  1  Canada  goose. 

(b)  Southeast  Goose  Zone— The 
season  for  Canada  geese  may  extend  for 
70  days.  The  daily  bag  limit  is  2  Canada 
geese.  In  the  Twin  Cities  Metropolitan 
Zone  and  Olmsted  County,  the  season 
may  not  exceed  80  days. 

(c)  Remainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  2  Canada 
geese.Mississippi:  The  season  for 
Canada  geese  may  extend  for  70  days. 
The  daily  bag  limit  is  2  Canada  geese. 

Missouri:  In  the: 

(a)  Swan  Uke  Zone— The  season  for 
Canada  geese  closes  after  50  days  or 
when  10,000  birds  have  been  harvested, 
whichever  occurs  first.  The  daily  bag 
limit  is  2  Canada  geese. 

(b)  Schell-Osage  Zone— The  season 
for  Canada  geese  may  extend  for  50 
days.  The  daily  bag  limit  is  2  Canada 
geese. 

(c)  Central  Missouri  Zone— The 
season  for  Canada  geese  may  extend  for 
50  days.  The  daily  bag  limit  is  2  Canada 
geese.  An  experimental  special  season 
of  up  to  10  consecutive  days  prior  to 
October  15  may  be  selected  in  addition 
to  the  regular  season.  During  the  special 
season,  the  daily  bag  limit  is  3  Canada 
geese. 

(d)  Remainder  of  the  State— The 
season  for  Canada  geese  may  extend  for 
50  days  in  the  respective  duck-hunting 
zones.  The  daily  bag  limit  is  2  Canada 
geese. 

Ohio:  The  season  may  extend  for  70 
days,  with  a  daily  bag  limit  of  2  Canada 
geese,  except  in  the  Lake  Erie  SJBP  and 
Northeast  SJBP  Zones,  where  the  daily 
bag  limit  will  be  1  Canada  goose. 

Tennessee:  In  the: 

(a)  Northwest  Tennessee  Zone— The 
season  for  Canada  geese  may  extend  for 
72  days,  and  the  harvest  will  be  limited 
to  8,900  birds.  Of  the  8,900-bird  quota, 
6  200  birds  will  be  allocated  to  the 
Reelfoot  Quota  Zone.  If  the  quota  m  the 
Reelfoot  Quota  Zone  is  reached  prior  to 
completion  of  the  72-day  season,  the 
season  in  the  quota  zone  will  be  closed. 
If  this  occurs,  the  season  in  the 
remainder  of  the  Northwest  Tennessee 
Zone  may  continue  for  an  additional  7 
days,  not  to  exceed  a  total  of  72  days. 
The  season  may  extend  to  February  15, 
1993.  The  daily  bag  limit  is  2  Canada 
geese. 

(b)  Southwest  Tennessee  Zone— The 
season  for  Canada  geese  may  extend  for 
58  days,  and  the  harvest  will  be  limited 
to  500  birds.  The  daily  bag  limit  is  2 
Canada  geese- 
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[c]  Kentucky  L^ke  Zone — ^The  season 
for  Canada  gees4  may  extend  for  50 
days.  The  daily  bag  limit  is  2  Canada 
geese.  | 

(d)  Remainder  bftiie  State— The 
season  for  Canada  geese  may  extend  for 
70  days.  The  dail^  bag  limit  is  2  Canada 
geese.  I 

Wisconsin:  The  framework  opening 
date  for  ail  geeselis  September  26.  The 
total  harvest  of  Canada  geese  in  the 
State  will  be  limited  to  71.200  birds.  In 
the. 

(a)  Horicon  Zone — ^The  harvest  of 
Canada  geese  is  linuted  to  45,000  birds. 
The  season  may  Qot  exceed  80  days.  All 
Canada  geese  harvested  must  be  tagged. 
The  daily  bag  limpt  is  2  Canada  geese 
and  the  season  limit  will  be  the  number 
of  tags  issued  to  each  permittee.  The 
possession  limit  is  10  Canada  geese. 

(b)  Collins  Zone — The  harvest  of 
Canada  geese  is  limited  to  1,700  birds. 
The  season  may  aot  exceed  70  days.  All 
Canada  geese  harvested  must  be  tagged. 
The  daily  bag  limit  is  1  Canada  goose 
and  the  season  litiit  will  be  the  number 
of  tags  issued  to  #ach  permittee.  The 
possession  limit  i^  10  Canada  geese. 

(c)  Elxterior  Zoae  -  The  harvest  of 
Canada  geese  is  limited  to  20,000  birds. 
The  season  may  tot  exceed  80  days, 
except  as  noted  below.  The  daily  bag 
limit  is  1  Canada  {goose,  except  as  noted 

issippi  River  Subzooe, 
lada  geese  may 
in  each  duck  zone,  in 
me  portion  of  the 
Subzone.  the  daii^  bag  limit  is  1  Canada 
goose  through  the  first  segment  of  the 
duck  season,  and  2  thereaften  in  the 
South-Duck-Zonej  portion,  the  daily  bag 
limit  is  1  Canada  toose  through  the  first 
segment  of  the  dijck  season,  and  2 
thereafter.  In  the  Brown  County 
Subzone.  an  experimental  late  special 
season  to  control  local  populations  of 
giant  Canada  gee»e  may  be  held  during 
December  1-31.  T^e  daily  bag  limit 
during  this  specid  season  is  2.  The 
progress  of  the  harvest  in  the  Exterior 
Zone  HMist  be  monitored,  and  the  zone's 
season  closed,  if  iiecessary,  to  ensure 
that  the  harvest  djoes  not  exceed  the 
limit  stated  above.  This  closure  will  not 
apply  to  the  special  late-season  giant 
Canada  goose  season  in  the  Brown 
County  Subzone.  1 

Additional  Limits:  In  addition  to  the 
har%  est  limits  stated  for  the  respective 
zones  above,  an  additional  4,500  Canada 
geese  may  be  tak^  in  the  Horicon  Zone 
under  special  agricultural  permits. 

Illinois.  Indiana.  Kentucky.  Missouri, 
and  Tennessee  Quota  Zone  Closures: 
When  it  has  been  determined  that  the 
quota  of  Canada  |ee8e  allotted  to  the 
Southern  Illinois  Quota  Zone,  the  Rend 
Lake  Quota  Zone  in  Illinois.  Posey 


below.  In  the  Mi 
the  season  for  C 
extend  for  80  da; 
the  Nortb-Duck-i 


County  in  Indiana,  the  Ballard  and 
Henderson-Union  Subzones  in 
Kentucky,  the  Swan  Lake  Zone  in 
Missouri,  and  the  Reelfoot  Subzone  in 
Tennessee  will  have  been  filled,  the 
season  for  taking  Canada  geese  in  the 
respective  area  will  be  closed  by  the 
Director  upon  giving  public  notice 
through  local  information  media  at  least 
48  hours  in  advance  of  the  time  and  date 
of  closing,  or  by  the  State  through  State 
regulations  with  such  notice  and  time 
(not  less  than  48  hours)  as  they  deem 
necessary. 

Shipping  restrictions:  In  Illinois  and 
Missouri,  and  in  the  Kentucky  counties 
of  Ballard.  Hickman.  Fulton,  and 
Carlisle,  geese  may  not  be  transported, 
shipped,  or  delivered  for  transportation 
or  shipment  by  common  carrier,  the 
Postal  Service,  or  by  any  person  except 
as  the  personal  baggage  of  licensed 
waterfowl  hunters,  provided  that  no 
hunter  shall  possess  or  transport  more 
than  the  legally-prescribed  possession 
limit  of  geese.  Geese  possessed  or 
transported  by  persons  other  than  the 
taker  must  be  labeled  with  the  name 
and  address  of  the  taker  and  the  date 
taken. 

Central  Flyway 

The  Central  Flyway  includes 
Colorado  (east  of  the  Continental 
Divide),  Kansas.  Montana  (Blaine. 
Carbon,  Fergus,  Judith  Basin,  Stillwater, 
Sweetgrass,  Wheatland  and  all  counties 
east  thereof),  Nebraska,  New  Mexico 
(east  of  the  Continental  Divide  except 
the  Jicarilla  Apache  Indian  Reservation), 
North  Dakota,  Oklahoma,  South  Dakota, 
Texas,  and  Wyoming  (east  of  the 
Continental  Divide). 

Ducks  (Indttding  mergansers)  and  Coots 

Hunting  Seasons:  Seasons  in  the  High 
Plains  Mallard  Management  Unit, 
roughly  defined  as  that  portion  of  the 
Central  Flyway  which  lies  west  of  the 
100th  meridian,  may  include  no  more 
than  51  days,  provided  that  the  last  12 
days  start  no  earlier  than  the  Saturday 
closest  to  December  10  (December  12. 
1992).  Seasons  in  the  Low  Plains  Unit 
may  include  no  more  than  39  days. 

Outside  Dates:  October  1, 1992, 
through  January  20, 1993. 

Duck  Limits:  The  daily  bag  limit  is  3. 
including  no  more  than  2  mallards,  no 
more  than  1  of  which  may  be  a  female.  1 
mottled  duck.  1  pintail.  1  redhead,  and  2 
wood  ducks. 

As  an  alternative  to  conventional  bag 
limits  for  dudu  and  mergansers,  a  point 
system  for  bag  and  possession  limits 
may  be  selected.  Point  values  are  as 
follows: 


100  points — female  mallard,  pintail 
redhead,  hooded  merganser,  mottled 
duck 

50  points — male  mallard,  wood  duck 

35  points — ^AU  other  ducks  and 
mergansers 

Under  the  point  system,  the  daily  bag 
limit  is  reached  when  the  point  value  of 
the  last  bird  taken,  added  to  the  sum  of 
point  values  of  all  other  birds  already 
taken  during  that  day,  reaches  or 
exceeds  100  points,  "hie  possession  limit 
is  the  maximum  number  of  birds  that 
legally  could  have  been  taken  in  2  days. 

Closures:  The  season  on  canvasbacks 
is  closed. 

Merganser  Limits:  Under  the 
conventional  bag-limit  option  only,  a 
daily  bag  limit  of  5  mergansers  may  be 
taken,  only  1  of  which  may  be  a  hooded 
merganser. 

Coot  Limits:  The  daily  bag  limit  is  15 
coots. 

Zoning  and  Split  Seasons:  Montana. 
Nebraska  (Low  Plains  portion).  New 
Mexico,  Oklahoma  (Low  Plains  portion), 
and  South  Dakota  (Low  Plains  portion) 
may  select  hunting  seasons  for  ducks, 
coots,  and  mergansers  by  zones 
described  later  in  these  frameworks. 
Zones  not  described  herein  are 
described  in  the  September  26, 1991. 
Federal  Register  (at  56  FR  49104). 

In  Montana,  Nebraska  (Low  and  High 
Plains  portions),  New  Mexico,  North 
Dakota  (Low  Plains  portion),  Oklahoma 
(Low  and  High  Plains  portions).  South 
Dakota  (High  Plains  portion),  and  Texas 
(Low  Plains  portion),  the  season  may  be 
split  into  two  segments. 

In  Colorado.  Kansas  (Low  and  High 
Plains  portions),  North  Dakota  (High 
Plains  portion),  and  Wyoming,  the 
season  may  be  split  into  three  segments. 

Geese 

Definitions:  In  ihe  Central  Flyway. 
"geese"  includes  all  species  of  geese  and 
brant;  "dark  geese"  includes  Canada 
and  white-fronted  geese  and  black 
brant;  and  "light  geese"  includes  all 
others. 

Season  Lengths,  Outside  Dates,  and 
Limits:  Seasons  may  be  split  into  two 
segments.  The  Saturday  nearest  October 
1  (October  3, 1992).  through  January  31. 
1993,  for  daik  geese  and  the  Saturday 
nearest  October  1  (October  3, 1992). 
through  the  Sunday  nearest  February  IS 
(February  14. 1993),  except  in  New 
Mexico  where  the  closing  date  is 
February  28,  for  li^t  geese.  Seasons  in 
States,  and  independently  in  described 
goose  management  units  within  States. 
may  be  as  follows: 

Colorado:  No  more  than  107  days, 
with  a  daily  bag  Unut  of  5  li^t  geese 
and  3  dark  geese. 
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Kansas:  ¥ot  dark  geese,  no  more  than 
79  days,  with  a  daily  bag  limit  of  not 
more  than  2  Canada  geese,  or  1  Canada 
goose  and  1  white-fronted  goose,  for  no 
more  than  30  consecutive  days,  and  a 
daily  bag  limit  of  not  more  than  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remaining  49  days;  or  no  more 
than  72  days,  with  a  daily  bag  Umit  of 
not  more  than  2  Canada  geese,  or  1 
Canada  goose  and  1  white-fronted  goose 
for  no  more  than  37  consecutive  days, 
and  a  daily  bag  Umit  of  not  more  than  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remaining  35  days. 

For  Light  Goose  Units  1  and  2.  no 
more  than  107  days,  with  a  daily  bag 
limit  of  10. 

Montana:  No  mote  than  107  days. 
with  daily  bag  linuts  of  2  dark  geese  and 
5  light  geese  in  Sheridan  County  and  4 
dark  geese  and  5  light  geese  in  the 
remainder  of  the  Central  Flyway 
portion.  I 

Nebraska:  For  dark  geese  in  the  North 
Unit,  no  more  than  79  days,  with  daily 
bag  limits  of  1  Canada  g^oose  and  1 
white-fronted  goose  until  the  Saturday 
nearest  November  8  (November  9, 1992), 
and  no  more  than  2  Canada  geese  or  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remainder  of  the  season. 

For  dark  geese  in  the  East  and  West 
Units,  no  more  than  79  days,  with  a 
daily  bag  limit  of  not  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-fronted  goose,  for  no  more  than  30 
consecutive  days,  and  a  bag  limit  of  not 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  for  the  remaining  49  days; 
or  no  more  than  72  days,  with  a  daily 
bag  of  not  more  than  2  Canada  geese,  or 
1  Canada  goose  and  1  white-fronted 
goose  for  no  more  than  37  consecutive 
days,  and  a  bag  limit  of  not  more  than  1 
Canada  goose  and  1  white-fronted  goose 
for  the  remaining  35  days. 

For  light  geese,  no  more  than  107  days, 
with  a  daily  bag  limit  of  10. 

New  Mexico:  No  more  than  107  days, 
with  a  daily  bag  limit  of  5  light  geese 
and  3  dark  geese,  except  in  the  Middle 
Rio  Grande  Valley  where  the  daily  bag 
limit  of  light  geese  is  10.North  Dakota: 
For  dark  geese,  no  more  than  79  days, 
with  a  daily  bag  limit  of  1  Canada  goose 
and  1  white-fronted  goose  or  2  white- 
fronted  geese  until  the  Saturday  nearest 
October  20  (October  17, 1992).  and  no 
more  than  2  dark  geese  during  the 
remainder  of  the  season. 

For  light  geese,  no  more  than  107  days, 
with  a  daily  bag  limit  of  10. 

Oklahoma-  For  dark  geese,  no  more 
than  79  days,  with  a  daily  bag  limit  of  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose. 

For  light  geese,  no  more  than  107  days, 
with  a  daily  bi^  limit  of  10. 


South  Dakota:  For  dark  geese  In  the 
Missouri  River  Unit,  no  more  than  79 
days,  with  a  daily  bag  limit  of  1  Canada 
goose  and  1  white-fronted  goose  until 
the  Saturday  nearest  November  8 
(November  8. 1992),  and  no  more  than  2 
Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  for  the  remainder  of 
the  season. 

For  dark  geese  in  the  remainder  of  the 
Slate,  no  more  than  79  days,  with  a  daily 
bag  limit  of  not  more  than  2  Canada 
geese,  or  1  Canada  goose  and  1  while- 
fronted  goose,  for  no  more  than  30 
consecutive  days,  and  a  daily  bag  limit 
of  not  more  than  1  Canada  goose  and  1 
white-fronted  goose  for  the  remaining  49 
days;  or  no  more  than  72  days,  with  a 
daily  bag  limit  of  not  more  than  2 
Canada  geese,  or  1  Canada  goose  and  1 
white-fronted  goose,  for  no  more  than  37 
consecutive  days,  and  a  daily  bag  limit 
of  not  more  than  1  Canada  goose  and  1 
white-fronted  goose  for  the  remaining  35 
days. 

For  light  geese,  no  more  than  107  days, 
with  a  daily  bag  limit  of  10. 

Texas:  West  of  U.S.  81.  no  more  than 
107  days,  with  a  daily  bag  limit  of  5  light 
geese  and  3  dark  geese. 

For  dark  geese  east  of  U.S.  81,  no 
more  than  79  days.  The  daily  bag  limit  is 
1  Canada  goose  and  1  white-fronted 
goose  during  the  first  72  days;  during  the 
last  7  days,  the  season  is  closed  on 
white-fronted  geese  and  the  daily  bag 
limit  is  2  Canada  geese. 

For  light  geese  east  of  U.S.  81,  no  more 
than  107  days,  with  a  daily  bag  limit  of 
10. 

Wyoming:  No  more  than  107  days, 
with  a  daily  bag  limit  of  5  light  geese 
and  3  dark  geese. 

Pacific  Flyway 

The  Pacific  Flyway  includes  Arizona. 
California.  Colorado  (west  of  the 
Continental  Divide).  Idaho,  Montana 
(including  and  to  the  west  of  Hill, 
Chouteau,  Cascade,  Meagher  and  Park 
Counties).  Nevada,  New  Mexico  (the 
Jicarilla  Apache  Indian  Reservation  and 
west  of  the  Continental  Divide),  Oregon. 
Utah.  Washington,  and  Wyoming  (west 
of  the  Continental  Divide  including  the 
Great  Divide  Basin). 

Ducks.  Coots,  and  Common  Moorhens 

Hunting  Seasons:  Concurrent  59-day 
seasons  on  ducks  (including 
mergansers),  coots,  and  common 
moorhens  may  be  selected  except  as 
subsequently  noted.  In  the  Columbia 
Basin  Mallard  Management  Unit,  the 
seasons  may  be  an  additional  7  days. 
The  season  on  coots  and  common 
moorhens  may  be  between  the  outside 
dates  for  the  season  on  ducks,  but  not  to 
exceed  93  days. 


Outside  Dates:  Between  October  1. 
1992.  and  January  20. 1993. 

Duck  and  Merganser  Limits:  The 
basic  daily  bag  limit  is  4  ducks, 
including  no  more  than  3  mallards,  no 
more  than  1  of  which  may  be  a  female,  1 
pintail,  and  either  2  canvasbacks,  2 
redheads,  or  1  of  each. 

Coot  and  Common  Moorhen  Limits: 
The  daily  bag  and  possession  limits  of 
coots  and  conunon  moorhens  are  25, 
singly  or  in  the  aggregate. 

Zoning  and  Split  Seasons:  Arizona, 
California.  Idaho.  Nevada,  Oregon. 
Utah,  and  Washington  may  select 
hunting  seasons  for  ducks  (including 
mergansers),  coots,  and  common 
moorhens  by  zones  described  later  in 
these  frameworks.  Zones  not  described 
herein  are  described  in  the  September 
26. 1991,  Federal  Register  (at  56  FR 
49104). 

Arizona,  California.  Idaho,  Nevada, 
New  Mexico.  Oregon,  Utah. 
Washington,  and  Wyoming  may  split 
their  seasons  into  two  segments  either 
statewide  or  In  each  zone.  Colorado 
and  Montana  may  split  their  duck 
seasons  into  three  segments. 

Colorado  River  Zone.  California: 
Duck.  coot,  and  common  moorhen 
seasons  arid  limits  shall  be  the  same  as 
seasons  and  limits  selected  by  Arizona. 

Geese  (Including  Brant) 

Season  Lengths,  Outside  Dates,  and 
Limits:  Except  as  subsequently  noted, 
93-day  seasons  may  be  selected,  with 
outside  dates  between  the  Saturday 
closest  to  October  1  (October  3, 1992), 
and  the  Sunday  closest  to  January  20 
(January  17, 1993),  and  the  basic  daily 
bag  and  possession  limits  are  6  geese, 
provided  that  the  daily  bag  limit 
includes  no  more  than  3  light  geese 
(including  snow,  blue,  and  Ross')  and  3 
dark  geese  (all  other  species  of  geese, 
including  brant).  In  only  California, 
Oregon,  and  Washington,  the  daily  bag 
limit  is  2  brant  and  is  additional  to  dark 
goose  hmits,  and  the  open  season  on 
brant  in  those  States  may  differ  from 
that  for  other  geese. 

Closures:  There  will  be  no  open 
season  on  Aleutian  Canada  geese  in  the 
Pacific  Flyway  and  no  open  season  on 
cackling  Canada  geese  in  California, 
Oregon,  and  Washington;  and  those 
three  States  must  include  a  statement  on 
the  closure  for  both  those  subspecies  in 
their  respective  regulations  leafiel. 
Emergency  closures  may  be  invoked  for 
all  Canada  geese  should  Aleutian 
Canada  goose  distribution  patterns  or 
other  circumstances  justify  such  actions 

Arizona:  The  daily  bag  limit  for  dark 
geese  may  not  include  more  than  2 
Canada  geese. 
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California: 

Northeastern  Zi/je— White-fronted 
geese  may  be  taken  only  during  the  first 
23  days  of  such  season.  The  daily  bag 
limit  is  3  geese  and  may  include  no  more 
than  2  Canada  ge((se  or  2  white-fronted 
geese. 

Colorado  River  Zone — The  seasons 
and  limits  must  bf  the  same  as  those  _ 
selected  by  Arizojia.  Southern  Zone  - 
The  daily  bag  ana  possession  limits  for 
dark  geese  may  npt  include  more  than  2 
Canada  geese.      | 

Balonce-of-the-Btate  Zone— A  79-day 
season  may  be  selected,  except  that 
white-fronted  gee^e  may  be  taken  during 
only  the  first  65  dtys  of  such  season. 
Limits  may  not  include  more  than  3 
geese  per  day  and  in  possession,  of 
which  not  more  than  1  may  be  a  dark 
goose.  The  dark  gpose  limits  may  be 
expanded  to  2  prdvided  that  they  are 
Canada  geese,      i 

Three  areas  in  the  8alance-of-the- 
State  Zone  are  restricted  in  the  hunting 
of  certain  geese:  I 

(1)  In  the  counties  of  Del  Norte  and 
Humboldt  there  w|ill  be  no  open  season 
for  Canada  geesej 

(2)  In  the  Sacramento  Valley  Area,  the 
season  on  white-»x)nted  geese  must  end 
on  or  before  November  30, 1992,  and, 
except  in  the  Wei  tern  Canada  Goose 
Hunt  Area,  there  will  be  no  open  season 
for  Canada  geese  In  the  Western 
Canada  Goose  Hunt  Area,  the  take  of 
Canada  geese  other  than  cackling  and 
Aleutian  Canada  seese  is  allowed. 

(3)  In  the  San  ]«aquin  Valley  Area,  the 
hunting  season  fcf  Canada  geese  will 
close  no  later  thafi  November  23, 1992. 

Brant  Season:  A  statewide,  30- 
consecutive-day  i  leason  on  brant  may  be 
selected. 

Colorado:  The  leason  must  end  on  or 
before  the  secona  Sunday  in  January 
(January  10, 19931.  The  daily  bag  limit 
for  dark  geese  mi  y  not  include  more 
than  2  Canada  geese. 

Idaho: 

10  Northern  Counties  Area — The  daily 
bag  limit  may  no  include  more  than  3 
geese. 

Southwestern  i  \rea — The  season  must 
end  on  or  before  the  first  Sunday  in 
January  (January  3, 1993)  with  a  daily 
bag  limit  of  3  geese,  that  may  not 
include  more  tha  1 2  Canada  geese. 

Southeastern  /  rea,  including  the  Ft. 
Hall-American  F  ills  Zone — The  season 
must  end  on  or  b  sfore  the  second 
Sunday  in  Januai  y  (January  10, 1993); 
the  daily  bag  lim  t  is  3  geese. 

Montana: 

East  of  Divide  Zone — The  season 
must  end  on  or  b  efore  the  second 
Sunday  in  Januai  y  (January  10, 1993). 

West  ofDividi  >  Zone — the  season 
must  end  on  or  b  efore  the  first  Sunday 


in  January  (January  3, 1993).  The  daily 
bag  limit  on  dark  geese  may  not  include 
more  than  2  Canada  geese. 
Nevada: 

Clark  County  Zone— The  daily  bag 
limit  of  dark  geese  may  not  include  more 
than  2  Canada  geese. 

New  Mexico:  The  daily  bag  limit  for 
dark  geese  may  not  include  more  than  2 
Canada  geese. 
Oregon: 

Eastern  Zona— In  the  Columbia  Basin 
Goose  Area,  the  season  may  be  an 
additional  7  days. 

Western  Zone— In  the  Special  Canada 
Goose  Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  In  those 
designated  areas,  seasons  must  end 
upon  attainment  of  their  individual 
quotas  which  collectively  equal  110 
dusky  Canada  geese.  Hunting  of  Canada 
geese  in  those  designated  areas  shall 
only  be  by  hunters  possessing  a  State- 
issued  permit  authorizing  them  to  do  so. 
In  a  Service-approved  investigation,  the 
State  must  obtain  quantitative 
information  on  hunter  compliance  of 
those  regulations  aimed  at  reducing  the 
take  of  dusky  Canada  geese  and 
eliminating  the  take  of  cackling  and 
Aleutian  Canada  geese. 

Malheur  County  Zone — The  season 
must  end  on  or  before  the  first  Sunday 
in  January  (January  3, 1993).  From 
November  16. 1992,  through  the 
remainder  of  the  season,  the  daily  bag 
limit  of  dark  geese  may  not  include  more 
than  2  Canada  geese. 

Lake,  Klamath,  and  Harney  Counties 
Zo/je— The  season  length  may  be  100 
days.  The  dark  goose  limits  are  4  per 
day  and  8  in  possession;  and  the  dark 
goose  limits  may  not  include  more  than 
2  white-fronted  geese  per  day  and  4  in 
possession.  White-fronted  geese  may 
not  be  taken  before  October  24  during 
the  regular  goose  season.  Light  goose 
limits  are  3  per  day  and  6  in  possession 
and  additional  to  diose  for  dark  geese. 
Brant  Season — A  16-consecutive-day 
season  on  brant  may  be  selected. 
Utah: 

Washington  County  Zone— the  daily 
bag  limit  for  dark  geese  may  not  include 
more  than  2  Canada  geese. 

Remainder-of-the-State  Zone — The 
season  must  end  on  or  before  the  second 
Sunday  in  January  (January  10, 1993). 
The  daily  bag  limit  for  dark  geese  may 
not  include  more  than  2  Canada  geese. 
In  Cache  County,  the  combined  special 
September  Canada  goose  season  and 
the  regular  goose  season  shall  not 
exceed  93  days.  Washington:  The  daily 
bag  limit  is  3  geese. 

Eastern  Zone — In  the  Columbia  Basin 
Goose  Area,  the  season  may  be  an 
additional  7  days. 


Western  Zone— In  the  Lower 
Columbia  River  Special  Canada  Goose 
Management  Area,  except  for 
designated  areas,  there  shall  be  no  open 
season  on  Canada  geese.  For  designated 
areas,  seasons  on  Canada  geese  must 
end  upon  attainment  of  individual 
quotas  which  collectively  will  equal  90 
dusky  Canada  geese.  Hunting  of  Canada 
geese  in  those  designated  areas  shall 
only  be  by  hunters  possessing  a  State- 
issued  permit  authorizing  them  to  do  so. 
In  a  Service-approved  investigation,  the 
State  must  obtain  quantitative 
information  on  hunter  compliance  of 
those  regulations  aimed  at  reducing  the 
take  of  dusky  Canada  geese  and 
eliminating  the  take  of  cackling  and 
Aleutian  Canada  geese. 

Brant  Season— A  16-consecutive-day 
season  on  brant  may  be  selected. 

Wyoming:  In  Lincoln,  Sweetwater, 
and  Sublette  Counties,  the  combined 
special  September  Canada  goose 
seasons  and  the  regular  goose  season 
shall  not  exceed  93  days.  The  season 
must  end  on  or  before  the  second 
Sunday  in  January  (January  10, 1993). 

Tundra  Swans 

In  Montana,  Nevada,  New  Jersey. 
North  Carolina,  North  Dakota,  South 
Dakota.  Utah,  and  Virginia,  an  open 
season  for  taking  a  limited  number  of 
timdra  swans  may  be  selected.  Permits 
will  be  issued  by  the  States  and  will 
authorize  each  permittee  to  take  no 
more  than  1  tundra  swan  per  season. 
The  States  must  obtain  harvest  and 
hunter  participation  data.  These  seasons 
will  be  subject  to  the  following 
conditions: 

In  the  Atlantic  Flyway 

—The  season  will  be  experimental. 

—The  season  may  be  90  days,  must 
occur  during  the  light  goose  season,  but 
may  not  extend  beyond  January  31. 

— In  New  Jersey,  no  more  than  200 
permits  may  be  issued. 

—In  North  Carolina,  no  more  than 
6,000  permits  may  be  issued. 

— In  Virginia,  no  more  than  600 
permits  may  be  issued. 

In  the  Central  Flyway 

—In  the  Central  Flyway  portion  of 
Montana,  no  more  than  500  permits  may 
be  issued.  The  season  must  run 
concurrently  with  the  season  for  taking 
geese. 

—In  North  Dakota,  no  more  than  2,000 
permits  may  be  issued.  The 
experimental  season  must  nm 
concurrently  with  the  season  for  taking 
light  geese. 

—In  South  Dakota,  no  more  than  1,500 
permits  may  be  issued.  The 
experimental  season  must  run 
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concurrently  with  the  season  for  taking 
light  geese. 

In  the  Pacific  Flyway 

— A  93-day  season  may  be  selected 
between  the  Saturday  closest  to  October 
1  (September  28. 1992).  and  the  Sunday 
closest  to  January  20  (January  19, 1993). 
Seasons  may  be  split  into  2  segments. 

—In  Utah,  no  more  than  2.500  permits 
may  be  issued. 

—In  Nevada,  no  more  than  650 
permits  may  be  issued.  Permits  will  be 
valid  for  Churchill.  Lyon,  and  Pershing 
Counties. 

—In  the  Pacific  Flyway  portion  of 
Montana,  no  more  than  500  permits  may 
be  issued.  Permits  will  be  valid  for 
Cascade,  Hill,  Liberty,  Pondera,  Teton, 
and  Toole  Counties. 

Area,  Unit,  and  Zone  Descriptions 

Except  for  the  following  description*, 
the  Service  does  not  propose  any 
changes  to  those  zone,  area,  and  unit 
descriptions  published  in  the  September 
26. 1991,  Federal  Register  (at  56  FR 
49104).  The  Service  will  publish 
descriptions  of  all  waterfowl  zones, 
areas,  and  units  in  the  late-season  final 
frameworks. 

Ducks 

Pacific  Flyway 

California 

Balance-of-the-State  Zone:  The 
remainder  of  California  not  included  in 
the  Northeastern,  Southern,  and  the 
Colorado  River  Zones. 

Geese 

Atlantic  Flyway 

Georgia 

Special  Season  Area:  See  State 
regulations. 

Pennsylvania 

North  Zone:  That  portion  of  the  State 
north  gf  1-80  from  the  Ohio  border  to 
Route  220.  north  of  Route  220  from  1-80 
to  1-180,  north  and  east  of  1-180  from 
Route  220  to  I-8a  and  north  of  1-80  from 
1-180  to  the  Delaware  River. 

Crawford  County:  All  of  Crawford 
County. 

Erie.  Mercer,  and  Butler  Counties:  All 
of  Erie.  Mercer,  and  Butler  Counties. 

South  Zone:  The  remaining  portion  of 
Pennsylvania. 

Mississippi  Flyway 

Arkansas 

East  Arkansas  Zone:  Arkansas. 
Ashley.  Chicot.  Clay,  Craighead, 
Crittenden.  Cross.  Desha.  Drew,  Greene, 
Independence,  Jackson,  Jefferson, 
Lawrence,  Lee,  Lincoln.  Lonoke, 
Mississippi,  Monroe,  Phillips,  Poinsett, 
Prairie,  Pulaski,  Randolph,  St.  Francis. 
White,  and  Woodruff  Counties. 


West  Arkansas  Zone:  Benton.  Carroll. 
Boone.  Marion.  Baxter.  Fulton.  Izard. 
Sharp.  Stone,  Searcy,  Newton,  Madison. 
Washington,  Crawford,  Franklin, 
Johnson.  Pope.  Van  Buren,  Conway, 
Cleburne,  and  Faulkner  Counties,  and 
those  portions  of  Sebastian.  Logan.  Yell, 
and  Perry  Counties  lying  north  of  a  line 
extending  along  State  Highway  10  from 
the  Oklahoma  border  east  to  Perry, 
south  on  State  Highway  9  to  State 
Highway  60,  then  east  on  State  Highway 
60  to  the  Faulkner  County  line. 
Illinois 

Same  zones  as  for  ducks  but  in 
addition: 
Central  Zone: 

Knox-Fulton  Zone:  The  following 
counties  or  portions  of  counties:  Fulton 
(Buckheart  Canton.  Cass,  Deerfield, 
Fairview,  Farmington,  Joshua,  Orion, 
and  Putnam  Townships,  and  that  portion 
of  Banner  Township  bounded  on  the 
north  by  Illinois  Highway  9  and  on  the 
east  by  U.S.  Highway  24)  and  Knox 
Counties. 
South  Zone: 

Southern  Illinois  Quota  Zone: 
Alexander,  Jackson.  Union,  and 
Williamson  Counties. 

Rend  Lake  Quota  Zone:  Franklin  and 
Jefferson  Counties. 
Missouri 

Same  zones  as  for  ducks  but  in 
addition: 
North  Zone: 

Swan  Lake  Zone:  That  area  bounded 
by  U.S.  Highway  36  on  the  north, 
Missouri  Highway  5  on  the  east, 
Missouri  240  and  U.S.  65  on  the  south, 
and  U.S.  65  on  the  west. 
Middle  Zone: 

Schell-Osage  Zone:  That  portion  of 
the  State  encompassed  by  a  line  running 
east  from  the  Kansas  border  along  U.S. 
Highway  54  to  Missouri  Highway  13, 
north  along  Missouri  13  to  Missouri  7, 
west  along  Missouri  7  to  U.S.  71,  north 
along  U.S.  71  to  Missouri  2,  then  west 
along  Missouri  2  to  the  Kansas  border. 

Central  Missouri  Zone:  All  or  portions 
of  Boone,  Callaway,  Cole,  and  Howard 
Counties. 
Ohio 

Pymatuning  Area:  Pymatuning 
Reservoir  and  that  part  of  Ohio  bounded 
on  the  north  by  County  Road  306 
(known  as  Woodward  Road),  on  the 
west  by  Pymatuning  Lake  Road,  and  on 
the  south  by  U.S.  Highway  322. 

Early-season  Canada  Goose  Area — 
Ashtabula.  Cuyahoga,  Geauga,  Lake, 
Lorain.  Medina.  Portage,  Summit,  and 
Trumbull  Counties. 

Lake  Erie  S/BPZone:  Those  portions 
of  Lucas.  Wood,  Ottawa,  Sandusky,  and 
Erie  Counties  bounded  by  the  Maumee 
River  on  the  west,  Ohio  State  Route  51, 
U.S.  Highway  80/90,  and  State  Route  6 


on  the  south,  the  Huron  River  on  the 
east,  and  the  Ohio  State  border  on  the 
north. 

Northeast  SJBPZone:  Those  portions 
of  Ashtabula  and  Trumbull  Counties 
bounded  by  Ohio  State  Route  534  on  the 
west.  State  Route  82  on  the  south,  the 
Pennsylvania  border  on  the  east,  and 
State  Route  6  on  the  north. 
Wisconsin 

Horicon  Zone:  The  area  encompassed 
by  a  border  commencing  at  the 
intersection  of  Highway  11  and  the  Fox 
River  in  Winnebago  County,  then 
running  westeriy  along  Highway  11  to 
its  intersection  with  the  west  boundary 
of  Winnebago  County,  then  southeriy 
along  the  west  boundary  of  Winnebago 
County  to  Its  intersection  with  the  north 
boundary  of  Green  Lake  County,  then 
westerly  along  the  north  boundary  of 
Green  Lake  County  to  its  intersection 
with  the  north  boundary  of  Marquette 
County,  then  westeriy  along  the  north 
boundary  of  Marquette  County  to  its 
intersection  with  Highway  22,  then 
southeriy  along  Highway  22  to  its 
intersection  with  Highway  33,  then 
westerly  along  Highway  33  to  its 
intersection  with  Highway  16,  then 
westeriy  along  Highway  16  to  its 
intersection  with  Weyh  Road,  then 
southeriy  along  Weyh  Road  to  its 
intersection  with  County  Highway  0, 
then  southerly  along  County  Highway  0 
to  its  intersection  with  the  west 
boundary  of  Section  31.  then  southeriy 
along  the  west  boundary  of  Section  31  to 
its  intersection  with  the  Sauk  County/ 
Columbia  County  boundary,  then 
southerly  along  the  Sauk  County/ 
Columbia  County  boundary  to  its 
intersection  with  Highway  33,  then 
westerly  along  Highway  33  to  its 
intersection  with  Interstate  90/94.  then 
southeriy  along  Interstate  90/94  to  its 
intersection  with  Highway  60,  then 
easteriy  along  Highway  60  to  its 
intersection  with  Highway  83.  then 
northeriy  along  Highway  83  to  its 
intersection  with  Highway  175,  then 
northeriy  along  Highway  175  to  its 
intersection  with  Highway  33,  then 
easteriy  along  Highway  33  to  its 
intersection  with  Highway  45.  then 
northeriy  along  Highway  45  to  its 
intersection  with  the  east  shore  of  the 
Fond  Du  Lac  River,  then  northerly  along 
the  east  shore  of  the  Fond  Du  Lac  River 
to  its  intersection  with  Lake  Winnebago, 
then  northeriy  along  the  western 
shoreline  of  Lake  Winnebago  to  its 
intersection  with  the  Fox  River,  then 
westeriy  along  the  Fox  River  to  its 
intersection  with  Highway  11. 

Collins  Zone:  The  area  encompassed 
by  a  border  commencing  at  the 
intersection  of  Hilltop  Road  and  Collins 
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Marsh  Road  in  Manitowoc  County,  then 
running  westerly  along  Hilltop  Road  to 
its  intersection  with  Humpty  Dumpty 
Road,  then  southek'ly  along  Humpty 
Dumpty  Road  to  iis  intersection  with 
Poplar  Grove  Road,  then  easterly  and 
then  southerly  along  Poplar  Grove  Road 
to  its  intersection  with  County  Highway 
JJ,  then  southeasterly  along  County 
Highway  )]  to  its  intersection  with 
Collins  Road,  then  southerly  along 
Collins  Road  to  its  intersection  with  the 
Manitowoc  River,  then  southeasterly 
along  the  Manitov  roc  River  to  its 
intersection  with  Quarry  Road,  then 
northerly  along  Quarry  Road  to  its 
intersection  with  Einberger  Road,  then 
northerly  along  Ei^iberger  Road  to  its 
intersection  with  ifoschel  Road,  then 
westerly  along  Moschel  Road  to  its 
intersection  with  Collins  Marsh  Road, 
then  northerly  along  Collins  Marsh  Road 
to  its  intersection  Lvith  Hilltop  Road. 

Exterior  Zone: 

Mississippi  Rivfr  Subzone:  That 
portion  of  the  Statje  encompassed  by  a 
line  beginning  at  the  intersection  of  the 
Burlington  Northern  Railway  and  the 
Illinois  border  in  Grant  County,  then 
extending  norther  y  along  the  Burlington 
Northern  Railway  to  the  city  limit  of 
Prescott  in  Pierce  County,  then  west 
along  the  Prescott  city  limit  to  the 
Minnesota  border 

Brown  County  t  ubzone:  The  area 
encompassed  by  t  border  commencing 
at  the  intersection  of  the  Fox  River  with 
Green  Bay  in  Bron  m  County,  then 
running  southerly  along  the  Fox  River  to 
its  intersection  with  Highway  29,  then 


northwesterly  along  Highway  29  to  its 
intersection  with  the  Brown  County  line, 
then  counterclockwise  along  the  Brown 
County  line  to  its  intersection  with 
Green  Bay,  then  directly  east  to  the 
midpoint  of  the  Green  Bay  Ship 
Channel,  then  southwesterly  along  the 
Green  Bay  Ship  Channel  to  its 
intersection  with  the  Fox  River. 

Remainder  of  Exterior  Zone:  That 
portion  of  the  State  not  included  in  the 
Horicon  or  Collins  Zones;  or  the 
Mississippi  River  or  Brown  County 
Subzones. 

Early-Season  Goose  Subzone:  That 
area  bounded  by  a  line  beginning  at 
Lake  Michigan  in  Port  Washington  and 
extending  west  along  Highway  33  to 
Highway  175,  south  along  Highway  175 
to  Highway  83,  south  along  Highway  83 
to  Highway  36,  southwest  along 
Highway  36  to  Highway  120,  south  along 
Highway  120  to  Highway  12.  then 
southeast  along  Highway  12  to  the 
Illinois  State  line. 

Pacific  Flyway 

California 

Southern  Zone:  In  that  portion  of 
southern  California  (but  excluding  the 
Colorado  River  Zone)  lying  south  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Santa  Maria  River  at  the  Pacific 
Ocean;  east  along  the  Santa  Maria  River 
to  where  it  crosses  Highway  166  near 
the  City  of  Santa  Maria;  east  on 
Highway  166  to  the  junction  of  Highway 
99;  south  on  Highway  99  to  the  crest  of 
the  Tehachapi  Mountains  at  Tejon  Pass; 
east  and  north  along  the  crest  of  the 


Tehachapi  Mountains  to  where  it 
intersects  Highway  178  at  Walker  Pass; 
east  on  Highway  178  to  the  junction  of 
Highway  395  at  the  town  of  Inyokem; 
south  on  Highway  395  to  the  junction  of 
Highway  58;  east  on  Highway  58  to  the 
junction  of  Interstate  15;  east  on 
Interstate  15  to  the  junction  with 
Highway  127;  north  on  Highway  127  to 
the  point  of  intersection  with  the 
California-Nevada  State  line. 

Idaho 

Southwestern  Area:  That  portion  of 
Idaho  lying  west  of  the  line  formed  by 
U.S.  Highway  93  north  from  the  Nevada 
border  to  Shoshone,  thence  northerly  on 
Idaho  State  Highway  75  (formerly  U.S. 
Highway  93)  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border  (except  the  10  Northern  Counties 
Area  and  except  Custer  and  Lemhi 
Counties). 

Southeastern  Area:  That  portion  of 
Idaho  lying  east  of  the  line  formed  by 
U.S.  Highway  93  north  from  the  Nevada 
border  to  Shoshone,  thence  northerly  on 
Idaho  State  Highway  75  (formerly  U.S. 
Highway  93)  to  Challis,  thence  northerly 
on  U.S.  Highway  93  to  the  Montana 
border,  including  all  of  Custer  and 
Lemhi  Counties.Oregon 

Malheur  County  Zone:  All  of  Malheur 
County. 

Klamath,  Lake,  and  Harney  Counties 
Zone:  All  of  Klamath,  Lake,  and  Harney 
Counties. 
[FR  Doc.  92-20169  Filed  8-20-92;  8:45  am) 
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Memorandum  for  tlie  Secretary  of  Transportation 

By  virtue  of  the  authority  vested  in  me  by  section  1114(a)  of  the  Federal 
Aviation  Act  of  1958.  as  amended  ("the  Act")  (49  U.S.C.  1514).  I  hereby 
determine  that  the  prohibition  of  all  transportation  services  to  Lebanon  by 
Presidential  Determination  85-14  of  July  1. 1985.  is  hereby  amended  to  permit 
the  outward  carriage  of  cargo  to  Lebanon  by  foreign  carriers.  All  other 
prohibitions  set  forth  in  Presidential  Determination  85-14.  including  the  prohi- 
bition on  U.S.  air  carriers  flying  into  Lebanon,  remain  in  effect. 

You  are  directed  to  bring  tiiis  determination  immediately  to  the  attention  of  all 
air  carriers  witiiin  tiie  meaning  of  section  101(3)  of  tiie  Act  (49  U.S.C.  1301(3)). 

You  are  further  directed  to  publish  this  determination  in  the  Federal  Register. 


"^ 


THE  WHITE  HOUSE, 
Washington,  August  17,  1992. 
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Fedstal  Regiater 

Vol.  57.  No.  164 
Monday.  August  24,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C,   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booths  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  614  and  619       * 
RIN  3052-AB13 

Loan  Policies  and  Operations; 
Definitions;  Lending  Authorities  and 
Purchase  and  Sale  of  Interests  In 
Loans 

aqency:  Farm  Credit  Administration. 
action:  Final  rule. 

summary:  The  Farm  Credit 
Administration  (FCA).  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  flnal  regulations  that  amend 
parts  614  and  619  of  FCA  regulations 
governing  the  lending,  loan  sale  and 
purchase,  and  loan  participation 
authorities  of  Farm  Credit  System  (FCS 
or  System]  institutions.  The  FCA 
originally  proposed  to  amend  these 
regulations  on  November  3, 1988,  53  FR 
44438.  In  response  to  comments,  the 
FCA  reproposed  amendments  to  certain 
regulations  on  January  23, 1991,  56  FR 
2452.  Pursuant  to  the  Agricultural  Credit 
Act  of  1987  (1987  Act),>  which  amended 
the  Farm  Credit  Act  of  1971  (Act),  the 
final  regulations  reconcile  the  loan- 
related  authorities  of  FCS  institutions 
that  are  created  either  by  mergers  or  the 
transfer  of  long-term  lending  authorities 
from  a  bank  to  an  association.  These 
final  regulations  also  implement 
provisions  in  the  Act  that  authorize  FCS 
institutions  to  sell  and  purchase  non- 
participation  interests  in  loans.  The  FCA 
has  eliminated  from  the  flnal  regulations 
existing  requirements  that  the  agency 
give  prior  approval  to  loan  purchase  and 
sale  transactions  by  FCS  institutions. 
The  final  regulations  also  address  the 
sale  of  loans  to  a  pooler  certifled  by  the 
Federal  Agricultural  Mortgage 
Corporation  (Farmer  Mac]  and  lenders 
that  are  not  FCS  institutions. 


■  Public  Law  No.  100-233. 101  Stat  1568  (1988). 


EFFECTIVE  DATE:  The  regulations  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  during  which 
either  or  both  Houses  of  Congress  are  in 
session.  Notice  of  the  effective  date  will 
be  published  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  K.  Carpenter.  Senior  Policy 
Analyst,  Regulation  Development 
Division.  Office  of  Examination.  Farm 
Credit  Administration.  McLean,  VA 
22102-5090,  (703)  883-4498, 
or 

Richard  A.  Katz,  Senior  Attorney, 
Regulatory  and  Legislative  Law    ' 
Division.* Office  of  General  Counsel, 
Farm  Credit  Administration.  McLean. 
VA  22102-5090.  (703)  883-4020.  TDD 
(703)  883-4444. 

SUPPLEMENTARY  INFORMATION: 

L  General 

A.  Historical  Background 

Proposed  amendments  pertaining  to 
appraisal  standards,  lending  limits,  and 
loan  participations  were  originally  part 
of  the  eligibility/lending  authorities 
regulations  that  the  FCA  proposed  on 
November  3, 1988.  53  FR  44438.  The 
appraisal  standards,  lending  limits,  and 
loan  participation  regulations  were 
separated  from  the  original  proposal, 
and  subsequently  reproposed  on 
January  23, 1991,  56  FR  2452.  The 
comment  period  for  the  reproposed 
regulations  expired  on  March  25, 1991. 
The  FCA  received  approximately  430 
comment  letters  about  the  reproposed 
appraisal  standards,  lending  limits,  and 
loan  participations  regulations.  Most  of 
these  comments  addressed  FCA's 
proposed  amendments  to  the  lending 
limits  and  appraisal  standards 
regulations. 

As  a  result  of  these  comments,  the 
FCA  published  a  Notice  of  Public 
Hearing  on  May  10, 1991.  56  FR  21637.  so 
that  System  institutions,  their 
borrowers,  and  other  interested  parties 
would  be  afforded  another  opportunity 
to  express  their  concerns  about  these 
reproposed  regulations,  and  to  offer 
constructive  suggestions  about  the 
content  of  the  final  regulations.  The 
Notice  of  Public  Hearings  solicited 
public  comments  on  specific  topics. 
Testimony  was  presented  by  121 
individuals  during  the  4  days  of  the 
public  hearings.  Testimony  on 
regulations  relating  to  loan 


participations  and  loan  sale  and 
purchase  authorities  was  confined  to 
their  interface  with  lending  limits. 

After  carefully  considering  all 
comments,  testimony,  and  documents 
received  from  the  public,  the  FCA  has 
adopted  final  regulations  amending 
subparts  A  and  H  of  part  614,  which 
pertain  to  lending  authorities,  loan 
participations,  and  loan  purchase  and 
sale  transactions.  As  explained  in 
greater  detail  elsewhere  in  this 
preamble,  the  FCA  incorporated  many 
of  the  commenters'  substantive  and 
technical  recommendations  into  the 
final  regulations  and  declined  to  adopt 
others.  The  appraisal  and  lending  limit 
regulations  will  be  addressed  separately 
at  a  future  date. 

B.  Economic  Impact 

On  January  30, 1992,  the  President  of 
the  United  States  unveiled  an  initiative 
for  economic  growth."  The  President's 
initiative  requires  Federal  agencies  to 
review  their  regulations  in  order  to:  (1) 
Identify  those  regulations  that  impede 
economic  growth;  and  (2)  accelerate 
action  on  those  regulations  that  promote 
growth.  The  President's  initiative 
establishes  five  criteria  for  evaluating 
the  impact  of  a  regulation  on  economic 
growth.  First,  the  expected  benefits  of 
the  regulation  to  society  should  clearly 
outweigh  its  costs.  Second,  the 
regulation  should  be  fashioned  to 
maximize  the  net  benefits  to  society. 
Third,  the  regulation  should  rely,  to  the 
maximum  extent  possible,  on 
performance  standards  instead  of 
prescriptive  command-and-control 
requirements.  Fourth,  the  regulation 
should,  to  the  maximum  extent  possible, 
rely  upon  market  mechanisms.  Finally. 
the  regulation  should  be  expressed  with 
clarity  and  certainty  to  guide  regulated 
entities,  and  it  should  be  designed  to 
avoid  needless  litigation. 

The  FCA  has  decided  to  promulgate 
these  regulations  at  this  time  because 
they  promote  economic  growth.  For  the 
first  time,  the  regulations  in  subpart  A  of 
part  614  specifically  address  the  loan 
sale  and  purchase  authorities  of  Farm 
Credit  Banks  (FCBs).  agricultural  credit 
banks  (ACBs).  Federal  land  credit 
associations  (FLCAs).  production  credit 


'  Presidential  Memorandum  dated  January  28. 
1992.  addressed  to  certain  Department  and  Agenry 
Heads.  The  subject  of  the  memorandum  was 
"Reducing  the  Burden  of  Government  Regulation." 
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associations  (PCAs).  and  agricultural 
credit  associations  (ACAs).  As  a  result, 
FCS  institutions  w  ill  be  able  to  exercise 
their  authorities  l(  >  the  maximum  extent 
allowed  by  law.  For  example,  these 
regulations  authorize  FLCAs  and  ACAs 
to  make,  sell,  or  purchase,  long-term 
loans  that  are  stajutorily  permissible  for 
the  transferring  FCB  or  ACB. 
Additionally,  the  FCA  has  liberally 
reconciled  the  residual  powers  of  FCBs 
and  ACB*  so  that  they  remain  a  source 
of  credit  for  Amenca"8  farmers, 
ranchers,  and  aquatic  producers  and 
harvesters,  after  their  long-term  lending 
authorities  have  been  transferred  to 
direct  lender  associations.  The  final 
regulations  also  facilitate  the  sale  of 
loans  te  Fanner  Mac  and  non-System 
lenders  by  clarify  ng  regulatory 
treatment  of  such  sales. 

As  a  result,  the  FCA  concludes  that 
these  regulations  satisfy  the  criteria  of 
the  President's  eojnomic  initiative 
because:  (1)  The  benefits  of  these 
regulations  clearw  outweigh  their  costs; 
and  (2)  these  regulationa  maximize  net 
benefits  to  society.  These  regulations 
also  rely,  to  the  maximum  extent 
permitted  by  the  Act.  on  market 
mechanisms  by  enhancing  the 
authorities  of  the  FCS  to  participate  in 
the  secondary  markets.  With  the 
enhancement  of  iie  System's  authorities 
to  purchase  and  $ell  loans,  including 
participations  anil  secondary  market 
transactions,  the  FCS  institutions  will  be 
provided  additional  avenues  through 
which  they  can  better  manage  their  loan 
portfohos  and  thf  associated  risk  and 
income  streams. 

Finally,  the  FCA  has  eliminated  from 
these  regulationg|  the  requirement  that 
the  agency  give  prior  approval  to  loan 
sale  and  purchasE  transactions.  As  a 
result,  FCA  will  po  longer  exercise 
control  over  market  transactions  of 
System  institutiotis.  Prior  approval  of 
loan  sales  and  purchase  created  delays 
and  increased  cqsts  for  FCS  institutions. 

IL  Subpart  A— i^oding  Authorities 

A.  General  Authbrities 

The  FCA  adoqts  final  regulations  that 
amend  subpart  A  concerning  lending 
authorities.  Conynents  concerning 
lending  authorit^s  were  received  from 
the  Farm  Credit  Council  (FCC),  two 
FCBs.  and  two  ACAs. 

All  commenters  opined  that  the 
reproposed  regulations  unduly  restricted 
the  lending  authprities  of  FCS 
institutions.  These  commenters 
suggested  that  the  reproposed  regulation 
would  prohibit  sCS  institutiorts  from 
purchasing  non-  >articipation  interests  in 
loans  from  financial  institutions  outside 
the  System  for  p  urposes  other  than 


Farmer  Mac  pooling.  According  to  these 
commenters.  this  prohibition  would 
place  FCS  institutions  at  a  competitive 
disadvantage  with  commercial  banks. 
These  commenters  also  expressed 
concern  that  the  reproposed  regulation 
would  also  prevent  a  FCS  institution 
from  purchasing  loans  to  sell  to  other 
secondary  markets  such  as  the  Federal 
National  Mortgage  Corporation  (Fannie 
Mae)  or  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac). 
In  response,  the  FCA  notes  that  no 
provision  of  the  Act  authorizes  System 
institutions  to  purchase  from  non-FCS 
institutions  interests  in  Ibans,  other  than 
participations,  except  for  Farmer  Mac 
pooling.  The  proposed  regulations  in 
subpart  A,  J  5  ei4.4000(e)(3). 
614.4010(f)(3).  614.4030(c)(3). 
614.4040(d)(2).  614.4050(d)(3). 
614.4325(b).  and  614.4325(c)(1)  reflect 
these  statutory  restrictions  on  the 
purchase  of  non-participation  interests 
in  loans  from  non-FCS  institutions. 
Although  all  System  commenters  denied 
that  the  Act  prohibits  FCS  institutions 
from  purchasing  such  interests  in  loans 
from  financial  institutions  outside  the 
System  for  purposes  other  than  Farmer 
Mac  pooling,  no  commenter  supplied 
any  legal  support  for  this  position.  After 
a  careful  review  of  the  Act  and  its 
legislative  history,  the  FCA  reaffirms  its 
legal  conclusion  that  FCS  institutions 
are  not  authorized  to  purchase  non- 
participation  interests  in  loans  from 
non-FCS  institutions  for  purposes  other 
than  for  Farmer  Mac  pooling. 

As  noted  earlier,  these  commenters 
expressed  concern  that  the  regulation 
does  not  allow  FCS  institutions  to 
purchase  loans  for  sale  to  other 
secondary  markets,  such  as  Fannie  Mae 
and  Freddie  Mac.  The  FCS  institutions 
do  not  have  the  statutory  authority  to 
purchase  loans  from  non-FCS 
institutions  for  the  purpose  of  pooling 
such  loans  for  any  secondary  market, 
except  Farmer  Mac.  Section  II  E  of  this 
preamble  addresses  the  authorities  of 
FCS  institutions  to  sell  loans  to  other 
secondary  market  entities  such  as 
Fannie  Mae  and  Freddie  Mac. 

B.  Affiliate  Authorities 

The  FCC  and  a  FCB  suggested  that  the 
FCA  amend  the  regulation  in  subpart  A 
to  clarify  that  FCBs,  ACBs,  PCAs. 
FLCAs,  and  ACAs  are  authorized  to 
purchase  or  sell  interests  in  loans 
through  subsidiaries  chartered  under 
section  4.25  of  the  Act.  or  affiliates 
chartered  under  section  8,5(eMl)  of  *he 
Act. 

The  FCA  recognizes  that  the  Act 
authorizes  FCS  institutions  to  exercise 
certain  of  their  functions  through 
subsidiaries.  The  authorities  of  a 


subsidiary  derives  from  the  authorities 
of  its  parent(s).  The  derivative  authority 
of  the  subsidiary  is  generally  reflected  in 
its  charter,  rather  than  in  regulations. 

A  new  §  614.4060  has  been  added  to 
the  final  regulation,  however,  which 
generally  describes  the  authorities  of 
FCS  affiliates  that  poo!  and  sectiritize 
loans  under  title  VIII  of  the  Act.  Section 
8.5(e)(1)  of  the  Act  impliedly  amended 
section  4.25  of  the  Act  so  that 
associations,  as  well  as  banks,  could 
organize  affiliates  that  operate  as 
poolers  in  the  Fanner  Mac  program. 
Section  614.4080  clarifies  that  a  FCS 
pooler  affiliate  is  authorized  to  purchase 
loans  from  both  FCS  and  non-System 
institutions  that  its  parent  is  not 
authorized  to  make.  Although  the 
lending  authorities  of  Farm  Credit  banks 
and  assosiations  are  not  expanded  by 
provisions  in  the  Act  authorizing  FCS 
institutions  to  operate  as  a  certified 
agricultural  mortgage  marketing  facility 
for  the  Farmer  Mac  program,  title  VIII  of 
the  Act  permits  certified  agricultural 
mortgage  marketing  facilities  to 
purchase,  pool,  and  securitize  any  loan 
that  complies  with  Farmer  Mac's 
underwriting  standards. 

T*vo  commenters  asserted  that 
System  banks  are  statutorily  authorized 
to  sell  or  purchase  interests  in  loans 
through  existing  subsidiaries  that  were 
organized  under  section  4.25  of  the  Act. 
The  authority  of  a  section  4.25 
subsidiary  to  engage  in  such 
transactions  would  depend  on  its 
Articles  of  Incorporation.  Accordingly, 
the  authority  of  existing  section  4.25 
subsidiaries  to  sell  or  purchase  interests 
in  loans  on  behalf  of  their  parent  banks 
is  determined  on  a  case-by-case  basis 
by  reference  to  its  Articles  of 
Incorporation.  Outside  of  the  Farmer 
Mac  context,  the  purchase  of  an  Interest 
in  a  loan  may,  in  certain  circumstances. 
be  construed  as  an  extension  of  credit  to 
a  borrower,  and  such  activities  cannot 
be  legally  conducted  through  a  section 
4.25  subsidiary.  FCBs  and  ACBs  should 
consult  with  the  FCA  before  they 
conduct  any  loan  sale  or  purchase 
activities  through  an  existing  section 
4.2S  subsidiary. 

C  Loan  Purchase  and  Sale  Authorities 

The  FCC  suggested  that  the  FCA 
amend  9  ei4.4040(d)(2)  to  authorize 
PCAs  to  sell  interests  in  loans  to  non- 
FCS  institutions  for  pooling  and 
securitizing  such  loans  pursuant  to  title 
VIII  of  the  Act.  The  reproposed 
regulations  in  subpart  A  of  part  614  only 
authorized  PCAs  and  other  FCS 
institutions  to  purchase  non- 
participation  interests  in  loans  from 
non-FCS  Institutions  for  Farmer  Mac 


pooling  and  securitization.  These 
reproposed  regulations  did  not  reflect 
the  statutory  authority  of  PCS 
institutions  to  sell  interests  in  loan  to 
non-FCS  institutions  that  are  certified 
agricultural  mortgage  marketing 
facilities  under  title  VIII  of  the  Act. 
Sections  1.5(24)  and  2.2(21)  of  the  Act 
authorize  Farm  Credit  bai^s  and 
associations  to  originate  loans  that  are 
subsequently  sold  to  a  Farmer  Mac 
pooler.  Therefore,  the  FCA  amends 
S§  614.4000(e)(1),  614.4010(f)(1). 
614.4030(c)(1).  614.4040(d)(1).  and 
614.4050(d)(1)  to  reflect  the  statutory 
authority  of  FCS  institutions  to  sell  non- 
participation  interests  in  loans  to  non- 
FCS  institutions  that  operate  as  certified 
agricultural  mortgage  marketing 
facilities  under  title  VIII  of  the  Act. 

Neither  the  Act  or  the  final  regulation 
authorizes  FCS  institutions  to  purchase 
or  originate  loans  that  they  have  no 
statutory  authority  to  originate,  for  the 
purpose  of  selling  them  to  a  Farmer  Mac 
pooler.  For  example,  a  PCA  could  not 
originate  30-year  mortgage  loans  even 
though  it  intended  to  sell  such  loans  to  a 
Farmer  Mac  pooler.  A  PCA  has  no 
statutory  authority  to  hold  these  loans 
on  its  books  prior  to  a  sale  to  a  Farmer 
Mac  pooler.  Furthermore,  the  PCA 
would  be  illegally  holding  long-term 
loans  if  the  pooler  were  to  reject  these 
loans  because  they  do  not  qualify  with 
Farmer  Mac's  underwriting  standards. 
However,  a  FCS  institution  certified  by 
Farmer  Mac  as  a  certified  agricultural 
marketing  mortgage  facility  may 
purchase  such  loans  in  its  capacity  as  a 
pooler. 

The  FCA  has  also  amended 
§S  614.4000(e)(3).  614.4010(f)(3). 
614.4030(c)(3),  614.4040(d)(3).  and 
614.4050(d)(3)  to  clarify  that  FCS 
institutions  are  authorized  to  purchase 
non-participation  interests  in  loans  from 
non-System  institutions  only  in  their 
capacity  as  certified  agricultural 
mortgage  marketing  facilities  under  title 
VIII  of  the  Act.  Sections  1.5(24)  and 
2.2(21)  of  the  Act  authorizes  FCS 
institutions  to  become  certified 
agricultural  mortgage  marketing 
facilities  for  Farmer  Mac.  In  their 
capacity  as  Farmer  Mac  poolers.  FCS 
institutions  are  authorized  to  engage  in 
activities  that  may  not  be  authorized 
under  their  other  statutory  power.  For 
example,  a  PCA  that  is  acting  in  its 
capacity  as  a  certified  agricultural 
mortgage  marketing  facility  is 
authorized  to  purchase  long-term  real 
estate  loans  that  it  can  neither  make 
under  S  614.4040(a),  nor  purchase  in 
other  circumstances  under 
S  614.4040(d)(2). 


The  PCA  expects  FCS  institutions 
certified  as  agricultural  marketing 
facilities  to  maintain  a  separation 
between  their  Farmer  Mac  pooling 
activities  and  their  other  operations.  The 
FCA  intends  to  exercise  its  examination 
and  enforcement  powers  to  ensure  that 
such  a  separation  is  maintained. 

An  ACA  recommended  that  the  FCA 
amend  S§  614.4030  and  614.4050  to  allow 
FLCAs  and  ACAs  to  sell  or  purchase 
non-participation  interests  in  loans  from 
other  associations  in  the  System.  The 
reproposed  regulation  only  authorized 
FLCAs  and  ACAs  to  engage  in  such 
transactions  with  FCBs,  ACBs,  or  banks 
for  cooperatives. 

Section  1.5(16)  of  the  Act  authorizes 
FCBs  to  :  (1)  Sell  interests  in  loans  to 
non-FCS  financial  institutions;  and  (2) 
sell  and  purchase  interests  in  loans  to 
other  FCS  institutions.  Section  7.6(a)  pf 
the  Act  enables  a  FCB  to  transfer  its 
authority  to  "make  and  participate  in 
long-term  real  estate  mortgage  loans"  to 
an  ACA  or  a  FLCA.  while  section  7.6(c) 
of  the  Act  requires  the  FCA  to  issue 
regulations  governing  the  transfer  of 
powers  from  the  ban^  to  an  association. 
Sections  614.4030(c)(1)  and 
614.4050(d)(1)  of  the  reproposed 
regulations  reflect  the  FCA's 
determination  that  a  FCB's  powers  to 
sell  interests  in  long-term  real  estate 
loans  to  non-FCS  institutions  under 
section  1.5(16)  of  the  Act  can  be 
transferred  to  FLCAs  and  ACAs. 

The  FCA  non  concludes  that  ACAs 
and  FLCAs  also  inherit  the  authority  of 
the  FCB  under  section  1.5(16)  of  the  Act 
to  buy  from  or  sell  to  other  FCS 
institutions  interests  in  long-term  loans. 
Accordingly.  SS  614.4030(c)  and 
614.4050(d)  of  the  final  regulations 
authorize  transferee  FLCAs  and  ACAs 
to  buy  from  or  sell  to  other  FCS 
institutions  interests  in  long-term  real 
estate  loans. 

The  FCA  emphasizes  that  the 
authority  of  ACAs  to  sell  interests  in 
loans  to  non-System  institutions,  and  to 
sell  to  or  purchase  from  FCS 
associations  such  loan  interests  applies 
only  to  lending  authorities  that  are 
derived  from  the  FCB.  not  from  a  PCA. 
Since  section  2.2(11)  of  the  Act  restricts 
the  authority  of  PCAs  to  sell  or  purchase 
interests  in  short-  and  intermediate-term 
loans  to  Farm  Credit  banks, 
S  ei4.4050(d)  does  not  authorize  ACAs 
to  purchase  or  sell  non-participation 
interests  in  short-  and  intermediate-term 
loans  with  institutions  that  are  not  Farm 
Credit  banks.  The  FCA  has  amended 
final  §  614.4050  to  clearly  distinguish  the 
purchase  and  sale  authorities  of  ACAs 
with  respect  to  long-term  and  short-term 
loans. 


D.  Residual  A  uthorities 

The  FCC  requested  that  the  FCA 
clarify  in  the  regulation  whether  a  FCB 
retains  residual  authority  to  participate 
loans  with  non-FCS  lenders  after  the 
bank  transfers  it  lending  authority  to  an 
association.  Section  7.6(c)  of  the  Act 
requires  the  FCA  to  issue  regulations 
that  reconcile  the  authorities  of  FCS 
institutions  after  a  bank  transfers  its 
lending  authority  to  an  association.  In 
the  preamble  to  the  reproposed 
regulation,  the  FCA  adopted  the  position 
that  the  transfer  of  lending  authority  to 
an  association  does  not  deplete  the 
loan-related  authorities  of  the  FCB.  The 
FCA  also  recognized  the  need  to 
reconcile  these  authorities  in  a  manner 
that  best  serves  the  credit  needs  of 
farmers,  ranchers,  and  aquatic 
producers  and  harvesters.  See  56  FR 
2457  (January  23. 1991). 

Pursuant  to  its  powers  under  section 
7.6  of  the  Act.  the  FCA  determines  that 
FCBs  and  ACBs  that  have  transferred 
their  lending  authority  to  an  ACA  or  a 
FLCA  retain  residual  powers  to:  (1) 
Participate  in  loans  with  FCS  and  non- 
FCS  lenders;  (2)  purchase  or  sell  other 
interests  in  loans  in  accordance  with 
these  regulations;  and  (3)  make  loans  in 
territories  of  the  Farm  Credit  district 
where  no  active  association  operates. 
Accordingly,  the  FCA  has  added  new 
SS  614.4000(f)  and  ei4.4010(g)  to  the  final 
regulation  to  clarify  the  residual  powers 
of  FCBs  and  ACBs  after  they  transfer 
their  lending  authority  to  an  association. 
The  lending  authorities  of  the  FCBs  in 
territories  served  by  FLBAs  are.  of 
course,  continue  and  are  unaffected  by 
these  provisions. 

E.  Loan  Sales  to  Other  Lenders 

The  FCC  requested  that  the  phrase 
"other  lending  institution"  in 
SS  614.4000(e)(1).  614.4010(0(1). 
614.4030(c)(1).  and  ei4.4050(d)(l)  be 
changed  to  "other  financial  institutions.' 
This  commenter  asserted  that  although  ■ 
the  statute  allows  FCS  institutions  to 
sell  interests  in  loans  to  "other  lenders." 
Congress  Intended  to  include  "other 
financial  institutions  such  as  insurance 
companies  and  financial  intermediaries 
that  are  in  the  business  of  purchasing 
loans." 

The  FCA  agrees  with  the  commenter 
that  the  statute  authorizes  FCBs,  ACBs. 
FLCAs.  and  ACAs  to  sell  their  loans  to  a 
broad  spectrum  of  purchasers.  However, 
instead  of  following  the  FCC's 
recommendation,  the  FCA  has  decided 
to  change  the  term  "other  lending 
institutions '  in  SS  614.4000(e)(1), 
614,4010(0(1),  614.4030(c)(1).  and 
614.4050(d)(1)  to  "other  lenders."  As  a 


Fwfartl  Regittor  /  Vol.  57.  No.  164  /  Monday.  August  24.  1992  /  Rule»  and  Regulationg 


Federal  Regbter  /  Vol.  57.  No.  164  /  Monday.  August  24.  1992  /  Rulea  and  Regulations       38241 


result  of  thin  chanfe,  the  language  of  the 
final  regulation  aixi  the  Act  is  identical. 
After  carefully  reviewing  the  legislative 
history  of  section  l.5{16)  of  the  Act  the 
FCA  interprets  the  term  "other  lenders'* 
to  mean  parses  thAt  extend  credit  in  the 
ordinary  course  of  their  business.  In  this 
context,  the  term  ^lenders"  includes 
commercial  banks,  savings  associations, 
credit  unions,  insurance  companies, 
trust  companies.  Agricultural  credit 
corporations,  incorporated  livestock 
loan  companies,  afad  other  financial 
intermediaries  that  extend  credit  as  a 
regidar  part  of  their  business.  In 
response  to  two  comments,  the  FCA 
concludes  that  J5|814.4000(eHl). 
614.4010(f)(1).  614Jw30(cKl).  and 
614.4050(d)(1)  authorize  PCS  institutions 
to  sell  their  ioanslo  other  secondary 
markets  such  as  rannie  Mae  and 
Freddie  Mac. 

The  FCA  emphasizes  that  System 
institutions  are  required  to  comply  with 
the  borrower  rights  regulation, 
S  614,4336.  when  loans  are  sold  to 
purchasers  that  afe  not  System 
institutions. 

irest3  in  Farmer  Mac 


JMI 


F.  Purchases  of  Ii 
Pools 

The  FCC  requited  that  the  FCA 
amend  (  614.4000(eK4)  so  that  FCBs  and 
ACBe  that  act  in  the  capacity  of  a 
certified  agricultural  mortgage 
maiiieting  facility  under  title  vm  of  the 
Act  would  be  abl0  to  purchase  an 
interest  in  a  pool  bf  subordinated 
participation  interests  where  the  pool 
had  been  assembled  solely  from  loans 
purchased  from  other  entities.  The  FCA 
rejects  this  suggestion  because  the  risk 
is  increased  where  the  institubon  is 
exposed  to  the  fust  risk  of  loss  on  loans 
in  the  pool,  none  of  which  It  originated. 
The  institution  wpuld  be  unable  to 
determine  whether  any  of  the  loans 
underlying  the  sacurities  meet  Farmer 
Mac  underwriting  standards  and  would 
have  no  control  over  the  loan  servicing. 
The  FCA's  position  is  consistent  with 
the  regulatory  policy  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC), 
which  prohibits  a  national  bank  from 
acquiring  a  direot  subordinated  interest 
in  loans  sold  by  other  lenders  into  the 
Farmer  Mac  program.  See  OCC  BC-248 
{October  24, 1990). 

ni.  SubfMft  H— purchase  and  Sale  of 
Interests  in  Loaoi 

The  FCA  now  adopts  as  final 
regulation  amendments  to  subpart  H 
pertaining  to  loan  participation 
transactions,  an0  the  sale  and  purchase 
of  other  (non-participation)  interests  in 
loans.  This  regulation  also  addresses  the 
treatment  of  loan  participations  and 
other  interests  ii  i  loans  that  are  sold  by 


FCS  institutions  to  certified  Farmer  Mac 
poolers.  As  discussed  In  further  detail, 
the  FCA.  in  some  instances,  amended 
the  reproposediegulation  to  incorporate 
suggestions  of  the  commenters. 

A.  Definitions 

The  FCC  and  a  FCB  commented  that 
the  definition  of  "interests  in  loans"  in 
reproposed  9  614.4325(a)(1)  restricts  the 
authority  of  FCS  institutions  to  negotiate 
for  the  purchase  of  "any  aspect"  of  a 
loan  transaction  from  non-FCS 
institutions.  These  commenters 
suggested  that  the  FCA  revise 
§  614.4325(8)(1)  to  clarify  that  the 
lender's  rights  in  collateral  are  included 
in  the  definition  of  "interest  in  loans." 

The  FCA  decUnes  to  make  the 
changes  suggested  by  the  commenters. 
The  FCA's  approach  provides  FCS 
institutions  with  a  sufficient  degree  of 
flexibility  in  structuring  agreements  to 
reach  interests  in  collateral  in 
appropriate  circumstances.  In  certain 
situations,  r^ts  in  a  loan  may  not 
extend  to  collateral  because  the  FCS 
institution  acquires  an  unsecured 
interest  in  a  loan.  Additionally,  rights  in 
collateral  and  other  aspects  of  the 
transaction  derive  from  the  agreement 
between  the  parties. 

The  FCC  a  FCB.  several  associations, 
and  an  individual  suggested  that  the 
FCA  amend  %  614.4325(a)(4)  to  indicate 
that  loan  participations  are  a 
subcategory  of  interests  in  loans.  These 
commenters  argue  that  the  Act 
authorizes  FCS  institutions  to  purchase 
non-participation  interests  in  loans  from 
non-System  institutions  because  loan 
participations  are  a  subcategory  of 
interests  In  loans.  The  FCA  disagrees 
with  this  rationale  because  it  does  not 
follow  the  plain  language  of  the  Act 
Under  the  Act.  the  authority  of  FCS 
institutions  to  participate  in  loans  is 
separate  and  distinct  from  their 
authority  to  purchase  or  sell  other 
interests  in  loans.  While  the  Act 
authorizes  FCS  institutions  to 
participate  in  loans  with  non-System 
institutions,  the  statute  does  not  allow 
FCS  institutions  to  purchase  other 
interests  in  loans  from  non-System 
institutions. 

The  FCC  also  recommended  that  the 
FCA  revise  the  definition  of  a 
participation  interest  in  S  614.4325(a)(4) 
to  encompass  interest  payments  and 
collateral  security. 

From  the  perspective  of  the  FCA, 
reproposed  §  614.4325(a)(4)  provides 
System  institutions  with  sufficient 
flexibility  to  structure  participation 
agreements  to  encompass  interest 
payments  and  collateral  security.  Under 
the  FCA's  approach,  an  institution's 
fractional  undivided  interest  in  the 


principal  Is  not  requhed  to  be  equal  to 
its  share  of  the  collateral  or  Interest 
payments.  For  this  reason,  the  FCA 
declines  to  adopt  the  commcnter's 
recommendation. 

Several  commenters  suggested  Aat 
the  FCA  revise  i  614.4325(a)(4)  and 
(a)(5)  by  changing  "fractional  undivided 
interest"  to  "undivided  fractional 
interest"  in  order  to  clarify  that  the 
fractional  interest  is  undivided.  The 
FCA  declines  to  accept  this  suggestion 
because  "fractional  undivided  interest** 
more  clearly  communicates  the  FCA's 
intention  that  all  rights  of  ownership  in 
the  entire  loan  be  shared  on  a  pro  rata 
basis.  An  "undivided  fractional  interest** 
can  be  interpreted  to  mean  that  the 
institution  assumes  all  risks  inherent  in 
the  fraction  of  the  k>an  it  purchases, 
instead  of  assuming  all  of  the  risks  in 
the  entire  loan  interest  in  an  amount 
proportional  to  its  fractional  interest  in 
the  loan.  The  revision  suggested  by  the 
commenters  would  significantly  expand 
the  types  of  transactions  in  which  FCS 
institutions  can  engage.  The  ?CA 
believes  that  the  regulation  allows  FCS 
institutions  reasonable  flexibihty  in 
structuring  loan  participations,  while 
retaining  adequate  standards  for 
excluding  loan  participations  sold  from 
lending  limit  calculations. 

A  FCB  and  its  related  associations 
commented  that  "lead  lender"  is  a  very 
broad  definition  that  does  not  take  into 
account  subparticipations  that  may  be 
sold  by  a  "first  tier"  participant  The 
commenter  suggested  that  "lead  lender" 
be  changed  to  "financial  institution." 
The  reproposed  regulation  allows  FCS 
institutions  to  purchase  or  sell 
participations  when  they  are  not  lead 
lenders;  however,  prudent  business 
practices  require  the  agreement  to 
extend  to  a  lead  lender  who  is 
responsible  for  servicing  the  loan  or 
collecting  payments.  Therefore,  the 
references  to  "lead  lender"  contained  in 
§i  614.4330(aKl)  and  614.4325(a)(4) 
remain  unchanged. 

B.  Prior  Approvals.  Lending  Limits 
Exclusions,  Purchase  and  Sale 
Agreements 

1.  Prior  Approvals  and  Lending 
Authorities 

The  reproposed  regulation  would 
eliminate  the  existing  requirement  that 
the  FCA  prior  approve  loan  purchase 
and  sale  agreements  by  FCS  institutions. 
The  FCA  received  no  comments  about 
this  proposed  revision  and  the  proposed 
position  is  adopted  unchanged. 

The  FCC  objected  to  reproposed 
S  614.4325(b),  which  would  only  enable 
FCS  institutions  to  purchase  or  sell 


interests  in  loans  pursuant  to  their 
lending  authorities  in  subpart  A  of  these 
regulations  and  the  requirements  of 
reproposed  i  614.4330.  The  commenter 
asserts  that  the  reproposed  regulation  is 
too  narrowly  drafted  with  regard  to  the 
authority  of  FCS  institutions  to  purchase 
interests  in  loans  from  non-FCS 
institutions.  Accordingly,  the  FCC 
requests  that  the  FCA  delete  such 
restrictions  from  subpart  A  and 
i  614.4325(b).  As  an  alternative,  the  FCC 
suggests  that  the  FCA  "grandfather" 
purchases  of  loans  from  non-FCS 
institutions  that  do  not  conform  with  the 
final  regulations. 

As  explained  in  this  preamble  to 
subpart  A,  these  regulations  reflect  the 
FCA's  view  that  FCS  institutions  are  not 
authorized  to  purchase  non-participation 
interests  in  loans  from  non-FCS 
institutions  except  pursuant  to  their 
authority  to  act  as  certified  agricultural 
mortgage  marketing  facilities  under  title 
VIII  of  the  Act  For  this  reason,  the  final 
regulation  retains  this  prohibition. 
Because  the  purchase  of  such  loan 
interests  is  without  statutory  authority, 
the  FCA  has  no  authority  to 
"grandfather"  the  purchase  of  such  loan 
interests. 

2.  Exclusion  From  Lending  Limits  and 
Capital  Requirements 

The  FCC,  a  FCB,  several  associations, 
and  an  individual  commenter  suggested 
that  the  FCA  revise  f  614.4325(a)(6)  to 
exclude  situations  where  a  seller  retains 
some  risk  of  loss  from  a  "sale  with 
recourse."  The  FCB  recommended  that 
the  definition  of  "sale  with  recourse" 
loans  should  not  cover  circumstances 
where  servicing  rights  and  other  aspects 
of  the  loan  are  retained. 

In  response,  the  reproposed  regulation 
did  not  treat  the  retention  of  servicing 
rights  alone  as  a  sale  with  recourse. 
Nonetheless,  the  FCA  amends 
§  614.4325(a)(6)  so  that  the  final 
regulation  explicitly  states  that  the 
retention  of  servicing  rights  alone  does 
not  constitute  recourse. 

Two  System  commenters  suggested 
that  the  FCA  modify  proposed 
i  614.4325(g)(1)  in  order  to  clarify  that 
an  undivided  interest  in  the  loan  must 
extend  to  the  same  percentage  of 
collateral  securing  the  loan  if  the  seller 
is  to  be  allowed  to  exclude  the  portion 
of  the  loan  sold  from  its  lending  limit. 
The  FCA  has  modified  S  614.4325(g)(1) 
in  order  to  address  the  commenters' 
concerns. 

The  American  Bankers  Association 
(ABA)  commented  that  national  banks 
are  subject  to  additional  limitations  that 
the  FCA  does  not  impose  on  FCS 
institutions.  The  commenter  complained 
that  the  OCC  limits  the  amount  of 


subordinated  loan  participations  and 

subordinated  securities  that  national 
banks  can  hold  in  Farmer  Mac  to  25 
percent  of  capital.  The  ABA  urges  the 
FCA  to  impose  this  same  restriction  on 
FCS  institutions.  The  FCA  rejects  this 
suggestion  because  this  OCC  policy  is 
not  suitable  for  the  System,  which  was 
established  to  serve  as  a  primary  source 
of  credit  for  American  agricultiire.  Since 
Farmer  Mac  is  a  FCS  institution,  the 
FCA  chooses  not  to  impose  a  limit  at 
this  time  on  the  subordinated  loan 
participations  or  subordinated  securities 
that  other  FCS  institutions  may 
purchase.  However,  the  FCA  interprets 
S  614.4325  as  requiring  each  FCS 
institution  to  estabUsh  internal  policies 
that  limit  the  amount  of  subordinated 
securities  that  it  shall  purchase  in  total 
or  from  one  pooler. 

3.  Purchase  and  Sale  Agreements 

The  FCA  received  three  comments 
proposing  minor  modifications  of 
reproposed  9  614.4330,  which  pertains  to 
sale  or  purchase  of  participation 
Interests  in  loans.  Several  FCS 
commenters  sought  clarification  as  to 
whether  or  not  S  614.4330(b)  requires  a 
non-FCS  institution  to  hold  the  lesser  of 
a  10-percent  interest  in  the  principal 
amount  of  the  loan,  or  its  lending  limit 
whenever  it  sells  loan  participation  to  a 
System  institution  but  retains  servicing 
rights.  The  ABA  supported  the  easing  of 
the  retention  requirements  on  loan 
participations  sold  by  commercial 
banks.  Accordingly,  the  agency  has 
modified  the  language  of  §  614.4330(b)  in 
order  to  clarify  the  retention 
requirements  imposed  on  non-FCS 
Institutions. 

Several  System  commenters  also 
suggested  that  the  FCA  modify  the 
terminology  in  S  614.4330(a)(9)  to 
eliminate  any  confusion  about  the 
certificates  required  to  evidence  an 
undivided  interest  in  a  loan.  The 
reproposed  regulation  referred  to 
"participation  certificates,"  which  is 
also  the  term  for  nonvoting  stock  in  FCS 
institutions.  The  FCA  has  adjusted  the 
language  in  final  S  614.4330(a)(9)  to 
avoid  potential  confusion. 

C.  Independent  Credit  Judgment 

The  FCA  adopts  S  614.4325(e),  which 
requires  each  FCS  institution  to  exercise 
independent  credit  judgment  on  every 
interest  in  a  loan  that  it  purchases.  From 
the  perspective  of  the  FCA,  FCS 
institutions  may  be  engaging  in  unsafe 
and  unsound  lending  practices 
whenever  they  purchase  a  participation 
or  other  interest  in  a  loan  without 
performing  an  independent  credit 
analysis  and  exercising  independent 
judgment  concerning  the 


creditworthiness  of  the  borrower  or  the 
quality  of  the  asset.  Additionally,  a  FCS 
institution  that  purchases  an  interest  in 
a  loan  without  the  servicing  rights  incurs 
considerable  risk  In  relying  upon  the 
lead  lender  to  discharge  its  servicing 
responsibilities  under  the  agreement. 
The  purchasing  institution  must  have 
sufficient  capital  to  absorb  any  risk 
associated  with  the  purchased  interest, 
especially  risks  resulting  from  the  failure 
of  the  lead  lender  to  perform  certain 
duties.  Fraudulent  activity,  ineffective 
servicing,  or  the  insolvency  of  the  lead 
lender  can  result  in  loss  to  the 
participant  which  in  turn  adversely 
affects  its  capital  position.  In  order  to 
reduce  this  exposure,  the  final  regulation 
requires  each  FCS  institution  to  conduct 
an  independent  credit  analysis  sufficient 
for  it  to  exercise  independent  judgment 
when  it  purchases  a  loan  or  any  Interest 
therein.  Independent  credit  judgment 
requires  the  purchaser  to  consider  the 
creditworthiness  of  the  borrower  as  well 
as  the  financial  stability  and  servicing 
capacity  of  the  lead  lender. 

The  FCA  received  comments  from  the 
FCC,  the  FCB  of  Baltimore,  associations 
in  the  Second  Farm  Credit  District  and 
an  individual  concerning  reproposed 
S  ei4.432S(e).  «vhich  requires  each  FCS 
institution  to  exercise  independent 
credit  judgment  prior  to  purchasing  any 
interest  in  or  agreeing  to  taking  any 
servicing  action  on  a  loan  that  alters  the 
terms  of  the  original  agreement.  The 
FCC  and  the  FCB  suggested  that  the 
FCA  insert  the  word  "material"  into  the 
final  regulation  in  order  to  describe  the 
types  of  servicing  actions  where  the 
participant  is  expected  to  exercise 
independent  judgment  These 
commenters  stated  that  it  is  customary 
for  a  participating  lender  to 
contractually  delegate  certain 
discretionary  authority  to  the  servicing 
lender  where  such  decisions  will  not 
materially  alter  the  credit  risk  on  the 
loan.  Most  commenters  expressed 
concern  that  reproposed  S  614.4325(e) 
would  cause  unwarranted  delays  and 
"decision  gridlock"  in  servicing  actions 
on  loans  since  all  participants  would 
need  to  concur  in  any  servicing  action. 
These  commenters  also  suggested  that 
the  independent  credit  judgment 
requirement  would  increase  the  costs  of 
participation  arrangements.  One 
commenter  opined  that  the  reproposed 
regulation  would  offer  no  protraction  to  a 
lead  lender  where  participants 
unnecessarily  delay  any  decision.  All 
commenters  from  the  Second  Farm 
Credit  District  inquired  whether  the 
reproposed  regulation  would  authorize 
an  agent  to  make  certain  decisions  and 
take  certain  actions  on  behalf  of 
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participants  or  f  urchasers  of  interests  in 
a  loan.  These  c()nunenten  dted  certain 
precedents  witljin  the  PCS  where  similar 
arrangements  Were  used.  The  FCA  also 
received  conuntnts  noting  that 
commercial  lenders  are  more  frequently 
allowing  servicing  decisions  to  be 
vested  in  a  few  participants,  who  in 
effect  assume  a,  controlling  interest  in 
the  loan.  Questions  were  also  raised 
about  whether  Oie  reproposed  regulation 
required  two  FGS  institutions  to 
exercise  absolute  independence  in  their 
credit  judgmenii  in  situations  where 
both  institution^  share  a  common 
director  or  voting  interest,  or  when  one 
institution  exertises  supervisory 
authority  over  another  institution. 

The  final  regiilation  grants  the 
participants  soijie  discretion  to  delegate, 
by  contract,  certain  judgments  or 
servicing  actiotls  to  either  the  lead 
lender  or  an  ag  mt.  The  final  regulation 
does  not  require  all  participants  in  a 
loan  to  review  decisions  on  non- 
substantive masters.  The  FCA  considers 
certain  serviciiig  actions,  such  as 
granting  time  extensions  for  certain 
reporting  requirements,  releasing  non- 
material  portions  of  collateral,  or 
granting  a  reasonable  forbearance  for 
meeting  defined  financial  covenants,  as 
non-substantive  in  nature.  Although 
final  S  614.4325(e)  requires  that  the 
participating  institution  perform  an 
independent  ciMit  analysis  and 
exercise  independent  judgment  with 
respect  to  each|  interest  purchased,  the 
participants  mSy  rely  on  an  agent  to 
assist  in  such  fjinctions  as  analyzing  the 
creditworthiness  of  the  borrower, 
determining  thi  appropriateness  of  any 
proposed  servicing  action,  and 
monitoring  thejperformance  of  both  the 
borrower  and  ftie  lead  lender  under  the 
terms  of  the  ccfitracts.  Nevertheless,  the 
FCA  continues  to  believe  that  each 
participant  must  independently  review 
and  agree  to  ai  ly  action  which 
substantively  (liters  either  the  terms  of 
the  loan  or  the  participant's  interest 
therein. 

Although  §  e  14.4325(e)  may  cause 
some  delays  ir  originating  and  servicing 
loans,  the  FCi'^  does  not  believe  that 
these  inconveniences  offset  the  need  for 
each  participant  to  independently 
analyze  the  creditworthiness  of  the 
borrower  or  the  appropriateness  of  any 
substantive  se^icing  action.  Failure  to 
assess  the  risks  involved  in  these 
actions  independently  could  result  in 
material  loss  to  the  FCS  participant. 

'  Other  alternatives  exist  to  avert 
problems  posed  by  decision  gridlock. 
For  example,  oarticipation  agreements 
may  contain  [  rovisions  that  require 
each  participe  nt  to  acquiesce  in  the 


decision  of  the  other  participants  if  it 
fails  to  make  its  decision  within  a 
prescribed  period  of  time.  Additionally, 
arrangements  can  be  made  to  substitute 
participants. 

The  final  regulation  reaffirms  the 
FCA's  position  that  an  institution's 
directors  cannot  delegate  basic 
decisions  inherent  to  its  operation  to  an 
agent.  An  institution's  directors  are 
responsible  for  ensuring  that  assets  are 
purchased  and  recorded  at  their  proper 
value,  and  that  the  institution  is  not 
exposed  to  uimecessary  risks.  The  final 
regulation  requires  that  a  FCS  institution 
exercise  credit  judgment  and  analysis 
independently  of  the  originating  or  lead 
lender  and  any  intermediary  seller  or 
broker. 

Furthermore.  S  614.4325(e)  requires 
that  the  independent  credit  analysis  be 
performed  by  employees  of  the 
participating  institution  who  are  directly 
accountable  to  the  board  of  directors. 
Additionally,  the  final  regulation 
prohibits  an  employee  who  performed 
an  appraisal  of  real  estate  supporting 
the  loan  decision  from  participating  in 
the  decision  to  purchase  a  loan.  Some 
commenters  noted  that,  in  the  past,  one 
or  more  FCS  institutions  have  delegated 
the  decision  to  participate  in  certain 
loans  to  another  body.  In  response,  the 
FCA  notes  that  those  arrangements 
resulted  from  the  seller's  need  for 
financial  assistance  from  the 
participants.  Moreover,  such  decisions 
were  duly  adopted  by  a  body 
representative  of  all  participants. 

Section  614.4325(e)  does  not  prohibit  a 
FCS  institution  that  participates  in  a 
loan  from  considering  the  analysis  of  the 
originating  or  lead  lender.  The  final 
regulation  does  not  require  the  FCS 
participant  to  gather  information 
independently.  However,  the  FCS 
institution  purchasing  a  loan  interest 
would  be  required  to  obtain  such 
information  if  the  originating  lender 
does  not  provide  the  necessary 
information  to  support  the  purchasing 
institution's  decision.  It  is  the 
responsibility  of  the  purchasing  FCS 
institution  to  ensure  that  information 
furnished  by  the  originating  or  selling 
institution  meets  the  standards 
necessary  to  support  the  loan 
participation  decision. 

Final  S  614.4325(e)  now  explicitly 
states  that  information  such  as 
appraisals  of  collateral  and  inspection 
reports  can  be  accepted  and  utilized  by 
the  purchasing  institutions.  Section 
614.4325(e)  does  not  require  the 
participating  institution  to  prepare  a 
lengthy  analysis  or  to  compile  separate 
documentation  from  the  originating  or 
lead  lender.  However,  S  614.4325(e) 


requires  the  purchasing  institution  to 
perform  an  objective,  independent,  and 
thorough  analysis  when  it  makes  a  loan 
decision.  The  regulation  prohibits  a 
participating  institution  from  relying 
upon  the  analysis  and  judgment  of  the 
originating  or  selling  institution  when 
reaching  its  own  credit  judgment.  The 
final  regulation  contemplates  that  the 
participation  agreement  will  require  the 
originating  or  selling  institution  to 
provide  the  participating  FCS  institution 
with  all  necessary  information  for 
assessing  and  monitoring  risk  in  the 
loan  on  a  timely  and  continuing  basis. 
When  the  lead  lender  is  a  FCS 
institution,  that  information  would 
include  the  credit  and  performance 
classification  of  the  asset. 

Although  the  final  regulation  permits 
the  board  of  directors  to  delegate  to 
institution  employees  functional  or 
ministerial  responsibilities,  the  board 
cannot  delegate  its  fiduciary  duties. 
Furthermore,  the  board  must  exercise 
appropriate  oversight  over  employees 
who  perform  delegated  responsibilities. 
While  an  agent  may  perform  certain 
administrative  and  operational 
functions  pertaining  to  credit  analysis 
under  the  final  regulation,  the  agency 
relationship  must  be  structured  to 
preserve  the  institution's  responsibility 
to  conduct  an  independent  analysis  and 
reach  an  independent,  objective  credit 
decision.  Where  a  funding  bank  acts  as 
agent,  {  614.4325(e)  requires  that  the 
association  have  sufficient 
independence  under  the  agreement  to 
disagree  with  the  bank's  analysis,  refuse 
to  participate  in  a  loan,  and  cancel  the 
contract,  in  its  entirety  or  on  an 
individual  loan,  without  fear  of  reprisal. 
"The  FCA  considers  these  requirements 
necessary  for  the  board  to  effectively 
discharge  its  fiduciary  responsibility  to 
the  institution's  stocldiolders.  The 
regulation  will  require  that  adequate 
internal  controls  be  in  place  to 
safeguard  the  institution's  assets. 

The  FCC  also  inquired  whether  a  FCS 
institution  that  purchases  an  interest  in 
a  pool  of  subordinated  participation 
interests  pursuant  to  title  VIII  of  the  Act 
is  required  to  exercise  its  independent 
credit  judgment.  An  interest  in  a  pool  of 
subordinated  participation  interests 
enables  a  FCS  institution  to  exchange 
the  risk  of  a  subordinated  participation 
interest  in  a  particular  loan  for  the  risk 
that  is  dispersed  throughout  a  pool  of 
subordinated  participation  interests.  In 
these  situations,  subordinated 
participation  interests  in  loans 
originated  by  the  FCS  institution  must 
be  included  in  the  pool  of  subordinated 
participation  interests.  In  such  a 

transaction,  the  purchaser  of 


subordinated  participation  interests 
relies  on:  (1)  Pooler  compliance  with  the 
underwriting  standards  of  Farmer  Mac; 
and  (2)  Farmer  Mac  enforcement  of  itt 
certification  requirements.  The 
purchaser  should  exercise  the  same 
credit  judgment  that  is  expected  of  a 
prudent  investor  in  such  investments. 

The  FCC  questioned  whether 
proposed  §  614.4325(e)  applied  to:  (1) 
Transfers  of  direct  lending  authority 
from  FCBs  to  associations;  or  (2) 
territorial  adjustments  pursuant  to 
S  611.1124  of  this  chapter.  The  FCA 
emphasizes  that  the  agency  still  retains 
prior  approval  authority  for  loan  sales  or 
purchases  resulting  from:  (1)  Merger  of 
two  or  more  FCS  institutions;  (2) 
adjustments  to  the  chartered  territory  of 
a  FCS  institution;  (3)  the  transfer  of 
direct  lending  authority  from  a  bank  to 
an  association;  or  (4)  financial 
assistance.  In  these  four  situations,  the 
prior  approval  authority  of  the  FCA 
emanates  from  other  provisions  of  the 
Act  and  separate  regulations. 

Independent  credit  judgment  is 
required  in  situations  where  the  acquirer 
may  refuse  to  purchase  any  loan  or 
interest  therein.  The  FCA  envisions  that 
FCS  institutions  that  acquire  loans  or 
interests  therein  as  a  means  of  rendering 
financial  assistance  to  another  FCS 
institution  shall  exercise  independent 
credit  judgment.  Additionally,  the  FCA 
interprets  S  614.4325(e)  as  applying  to 
the  transfer  of  direct  lending  authority  if 
the  transfer  agreement  allows  the 
transferee  institution  to  refuse  loans 
originated  by  the  bank  prior  to  the  time 
of  transfer.  Where  the  institution  is 
required  to  accept  all  assets,  the 
regulation  does  not  impose  an 
independent  credit  judgment 
requirement  on  specific  loans.  However, 
in  these  situations,  the  institution  would 
not  be  relieved  of  its  responsibility  to 
exercise  due  diligence  over  the  entire 
transaction,  and  shareholder  approval  is 
required 

D.  Borrower  Rights 

The  reproposed  regulations  would 
address  the  impact  of  the  sale  of  a  loan 
or  an  interest  therein  on  the  borrower's 
rights  under  title  IV  of  the  Act  Section 
614.4336(a)  of  the  reproposed  regulation 
would  require  a  FCS  institution  that 
sells  an  interest  in  a  loan  to  either  (1) 
Obtain  the  borrower's  consent  to  the 
sale,  including  the  relinquishment  of  the 
statutory  borrower  rights:  or  (2) 
incorporate  the  statutory  borrower 
rights  into  the  loan  contract  so  that  the 
purchaser  of  the  loan  would  continue  to 
afford  these  statutory  rights  to  the 
borrower.  Under  the  reproposed 
regulation,  the  relinquishment  of 
borrower  rights  would  take  effect  at  the 


time  the  loan  is  sold,  and  would  remain 
in  effect  only  so  long  as  the  loan  is  not 
refiected  on  the  books  of  a  FCS 
institution.  In  the  event  that  the 
originating  institution  or  another  FCS 
direct  lender  repurchases  the  loan, 
statutory  borrower  rights  would  reattach 
under  the  reproposed  regulation. 

The  FCA  received  comments  about 
reproposed  I  614.4336  from  the  FCC,  a 
FCB,  and  an  ACA.  Ail  commenters 
interpreted  the  reproposed  regulation  as 
applying  to  all  loan  sales  by  FCS 
institutions.  All  three  commenters 
suggested  that  reproposed  I  614.4336(b) 
would  conflict  with  section  6.9(b)  of  the 
Act  if  the  reproposed  regulation  applied 
to  loans  that  were  sold  to  Farmer  Mac. 
The  ACA  expressed  concern  that 
reproposed  8  614.4336(a)  would  extend 
to  loan  sales  with  other  FCS  institutions, 
including  situations  where  a  FCB  sold 
its  loan  portfolio  to  a  transferee  ACA  or 
FLCA.  The  FCB  commented  upon  the 
impact  of  the  reproposed  regulation  on 
loan  sales  to  non-FCS  institutions  which 
are  not  Farmer  Mac  poolers. 

These  comments  indicate  that 
reproposed  9  614.4336  created 
significant  confusion  in  the  System 
about  the  treatment  of  borrower  rights 
when  loans  are  sold  to  different  types  of 
purchasers.  The  commenters  indicated 
that  the  reproposed  regulation  did  not 
clearly  distinguish  the  treatment  of 
borrower  rights  when  loans  are  sold  to: 
(1)  A  Farmer  Mac  pooler  under  title  VIII 
of  the  Act:  (2)  non-FCS  institutions  that 
are  not  Farmer  Mac  poolers;  or  (3)  FCS 
institutions.  The  FCA  is  now  amending 
S  614.4336  so  that  the  final  regulation 
will  cleariy  distinguish  the  application 
of  borrower  rights  in  these  thn^ 
situations.  The  final  regulation  clarifies 
that  FCS  lenders  will  be  required  to 
incorporate  the  statutory  borrower 
rights  into  the  contract,  or  obtain  the 
borrower's  consent  to  the  sale  subject  to 
the  relinquishment  of  borrower  rights, 
whenever  loans  are  sold  to  non-FCS 
institutions  which  are  not  Parmer  Mac 
poolers. 

Final  $  614.4336  requires  a  PCS 
institution  to  comply  with  the  borrower 
rights  notification  requirements  of 
S  ei4.4367(b)  whenever  it  sells  a  loan  to 
a  Farmer  Mac  pooler  pursuant  to  title 
VIII  of  the  Act.  This  approach  is 
consistent  with  section  8.9(b)  of  the  Act 
which  requires  a  FCS  institution  that 
sells  a  loan  to  a  Parmer  Mac  oooler  to: 
(1)  Notify  the  borrower  that  the 
statutory  borrower  rights  will  no  longer 
apply  once  the  loan  Is  sold  into  the 
agricultural  mortgage  secondary  market 
under  title  VIII  of  the  Act  and  (2)  inform 
the  borrower  that  he  or  she  has  the  right 
to  not  have  the  loan  pooled.  Section 


8.9(b)  of  the  Act  and  S  614  43e7(b)  also 
enable  borrowers  to  retain  their 
statutory  borrower  rights  by  refusing  to 
allow  the  System  lender  to  pool  the 
loan. 

The  FCA  never  intended  for 
reproposed  i  614.4336  to  apply  to  the 
sale  of  loans  within  the  System.  As 
noted  elsewhere  in  the  preamble, 
borrower  rights  continue  to  apply  when 
a  loan  is  sold  within  the  System  because 
all  System  lenders  are  "qualified 
lenders"  as  described  in  section 
4.14A(a)(6)  of  the  Act.  The  final 
regulation  cleariy  establishes  that  the 
borrower  rights  provisions  of  (  614.4336 
do  not  apply  to  such  sales. 

The  FCA's  decision  to  impose  the 
requirements  in  reproposed 
S  614.4336(a)  on  loan  sales  to  non-FCS 
institutions  (that  are  not  Farmer  Mac 
poolers)  proved  controversial.  A  FCB 
argued  that  the  borrower  rights 
requirements  in  reproposed 
9  ei4.4336(a)  violate  the  Act  when 
applied  to  loans  that  are  sold  to  such 
non-FCS  institutions.  The  commenter 
asserts  that  section  4.14A(a)(e)  of  the 
Act  only  requires  FCS  institutions  and 
OFIs  within  the  meaning  of  section 
1.7(b)(1)  of  the  Act  to  comply  with  the 
borrower  rights  provisions  in  title  IV  of 
the  statute.  This  commenter  also  opines 
that  the  statutory  authority  to  sell 
interests  in  loans  to  non-FCS  institutions 
predates,  and  thus  supersedes,  the 
borrower  rights  provisions  in  title  IV  of 
the  Act  In  the  alternative,  the 
commenter  argues  that  Congress  would 
have  written  the  statute  differently  if  it 
had  intended  for  non-System  purchasers 
of  FCS  loans  to  adhere  to  these  statutory 
borrower  rights  requirements.  This 
commenter  further  argues  that  the 
borrower  rights  are  automatically 
extinguished  when  a  loan  is  sold  to  a 
non-FCS  institution  (that  is  not  a  Farmer 
Mac  pooler)  because  these  rights  are 
created  by  statute,  not  contract 

All  commenters  advanced  several 
non-legal  arguments  against  the 
borrower  rights  requirements  in 
reproposed  9  614.4336.  The  FCC  claimed 
that  most  prospective  purchasers  would 
decline  to  buy  loans  that  incorporated 
these  borrower  rights  provisions. 
Another  commenter  opined  that  a  non- 
System  purchaser  would  face  numerous 
impractlcalities  in  administering 
borrower  rights  that  were  incorporated 
into  the  loan  contract  because  It  would 
be  unfamiliar  with  FCA  regulations, 
policies,  procedures,  and  Interpretations. 
These  commenters  also  complained  that 
the  alternative  of  requiring  a  borrower 
both  to  consent  to  the  sale  and  to 
relinquish  the  statutory  borrower  rights 
effectively  enables  borrowers  to  veto 
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loan  sales,  thus  defeating  the  statutory 
rights  of  the  PCS  institutions  to  sell 
loans. 

After  careful  oonsideration  of  these 
comments,  the  FCA  has  decided  to 
retain  the  requirements  that  a  PCS 
lender  either  incorporate  the  statutory 
borrower  rights  into  a  contract  to  which 
the  borrower  is  a  signatory  or  obtain  the 
borrower's  signed,  written  consent  to 
the  sale,  including  the  relinquishment  of 
borrower  rights,  whenever  the  loan  is 
sold  to  a  non-FCS  lender  that  is  not  a 
Farmer  Mac  pooler.  The  FCA  rejects  the 
arguments  that  the  regulation  violates 
the  statute.  The  FCA  concludes  that  the 
regulation  implements  the  Act  by 
balancing  the  authority  of  PCS 
institutions  to  s^ll  loans  in  the 
secondary  markfet  with  the  borrower 
rights  provision^  in  title  IV  of  the  Act. 
The  FCA  finds  no  support  in  either  the 
Act  or  its  legislative  history  for  the 
claim  that  the  authority  of  the  PCS  to 
sell  loans  to  noij-PCS  lenders  is  superior 
to  borrower  rignts  provisions  in  title  FV 
of  the  Act.         I 

The  claim  tha|  borrower  rights  are 
automatically  extinguished  whenever  a 
FCS  institution  fells  a  loan  to  a  non-FCS 
institution  deni^  borrowers  those  rights 
and  benefits  that  Congress  enacted  into 
law.  In  fact,  a  PCS  institution  could  face 
significant  litigajtion  liability  that  could 
potentially  undermine  its  solvency  if  the 
issue  of  borrower  rights  is  left 
unresolved  at  tlje  time  the  loan  is  sold  to 
a  non-FCS  institution.  Section  614.4336 
reduces  this  litigation  risk  by  compelling 
the  seller  to  obtain  either  the 
purchaser's  assumption  of  borrower 
rights,  or  the  borrower's  consent  to  the 
sale  with  the  relinquishment  of 
borrower  rightsl 

The  FCA  acknowledges  that  borrower 
rights  are  established  by  statute  and 
that  section  4.l4A(a){6)  of  the  Act  only 
imposes  these  borrower  rights 
requirements  on  the  System  and  OFls. 
However,  title JV  of  the  Act  neither 
prohibits  a  PCSJ  lender  from 
incorporating  the  statutory  borrower 
rights  into  the  loan  contract  nor 
prevents  a  non-ffCS  institution  from 
voluntarily  assoming  borrower  rights 
obligations.  The  claim  that  many 
potential  purchasers  would  decline  to 
buy  a  loan  containing  borrower  rights 
provisions  doer  not  provide  a  sufficient 
reason  for  dele  :ing  this  provision  from 
the  final  regulation.  From  the 
perspective  of  he  FCA.  the  regulation 
provides  FCS  i  istitutions  with  two 
options  for  res*  living  borrower  rights 
issues  when  lo  ins  are  sold  outside  the 
System  to  part  es  who  are  not  Farmer 
Mac  poolers.  Although  non-FCS 
institutions  ma  y  experience  difficulties 


with  borrower  rights  requirements,  these 
non-FCS  institutions  have  voluntarily 
and  knowingly  assumed  these 
obligations  with  any  attendant 
problems. 

In  order  to  provide  greater  fiexibility 
to  FCS  institutions  that  choose  this 
option,  the  FCA  modifies 
§  614.4336(a)(2)(i)  to  allow  the  borrower 
rights  to  be  incorporated  into  either  the 
original  loan  contract  or  a  subsequent 
modification  agreement  that  is  signed  by 
the  borrower.  "This  approach  does  not 
require  a  PCS  institution  to  incorporate 
borrower  rights  into  the  contract  until 
such  time  as  it  sells  the  loan  to  a  non- 
FCS  lender  that  is  not  a  Farmer  Mac 
pooler. 

The  FCA  also  declines  to  delete  the 
alternative  requirement  that  the 
borrower  consent  to  the  loan  sale  and 
relinquish  the  statutory  borrower  rights. 
As  stated  earlier,  the  FCA  rejects  the 
argument  that  the  statutory  lending 
authorities  of  PCS  institutions  supersede 
the  borrower  rights  provisions  in  title  IV 
of  the  Act.  Borrower  rights  are  an 
unique  feature  of  FCS  loans  which  may 
enhance  the  competitiveness  of  the 
System  in  agricultural  credit  markets. 

The  approach  advocated  by  the 
commenters  would  allow  FCS 
institutions  to  unilaterally  deprive 
borrowers  of  their  rights  without  their 
consent.  As  a  result,  the  FCS  institution 
and  the  non-System  purchaser  would 
profit  from  the  sale  of  the  loan  at  the 
expense  of  the  borrower,  who  is  denied 
any  voice  in  the  matter.  The  borrower 
receives  no  consideration  for 
involuntarily  forfeiting  borrower  rights. 
From  the  perspective  of  the  FCA,  such 
an  approach  is  inherently  unfair  to 
System  borrowers.  The  regulation 
maintains  the  balance  of  power  that  title 
IV  of  the  Act  establishes  between  FCS 
lenders  and  borrowers.  The  FCA 
believes  that  borrowers  should  be 
afforded  an  ability  to  consent  to 
relinquishment  of  their  borrower  rights. 
Furthermore,  the  FCA  is  modifying  the 
language  of  the  regulation  to  reflect 
more  accurately  the  fact  that  the 
borrower  is  consenting  to  the  loan  sale 
and  relinquishing  borrower  rights. 

At  this  juncture,  the  FCA  emphasizes 
that  section  4.14A{a){5)  of  the  Act  only 
extends  borrower  rights  to  loans  made 
to  farmers,  ranchers,  and  aquatic 
producers  and  harvesters  for  any 
agricultural  or  aquatic  purpose  and 
other  credit  needs  of  such  borrowers. 
Therefore,  §  614.4336  applies  only  if  the 
borrower  is  a  farmer,  rancher,  or  aquatic 
producer  or  harvester,  and  the  loan  is 
sold  to  either  a  certified  Farmer  Mac 
pooler  or  a  non-System  institution. 
Section  614.4336(a),  however,  would  not 


apply  when  a  PCS  lender  sold  to  a  non- 
System  institution  a  rural  housing  loan 
made  under  either  section  1.11(b)  or 
2.4(b)  of  the  Act  to  a  borrower  who  is 
not  a  fanner,  rancher,  or  aquatic 
producer  or  harvester  for  residential 
property  that  could  nof  produce 
agricultural  products  for  sale  on  a 
sustained  basis. 

E.  Borrower  Stock 

Section  614.4335  of  the  reproposed 
regulations  reflects  the  statutory 
requirement  that  a  borrower,  as  a 
condition  of  obtaining  a  loan  from  or 
through  a  Farm  Credit  bank  or 
association,  purchase  an  amount  of 
stock  that  is  not  less  than  the  lower  of 
$1,000  or  2  percent  of  the  loan  amount. 
Additionally,  the  Act  contemplates  that 
individual  institutions  may  need  to 
require  a  higher  minimum  stock 
purchase  in  order  to  adequately 
capitalize  the  institution.  The 
reproposed  regulation  would  require  a 
FCS  institution  to  impose  the 
institution's  minimum  stock  purchase 
requirement  upon  all  borrowers, 
whether  or  not  the  loan  is  made  for  the 
purpose  of  sale.  Accordingly, 
reproposed  §  614.4335  would  not  allow 
an  institution  to  retire  stock  below  its 
minimum  stock  purchase  requirement 
for  ^e  entire  loan  whenever:  (1)  A 
subordinated  participation  interest  is 
retained;  (2)  an  interest  in  a  pool  of 
subordinated  participation  interests  is 
purchased;  or  (3)  a  contribution  to  a 
cash  reserve  is  made  to  satisfy  the 
requirements  of  title  VIII  of  the  Act. 

"The  regulation  that  was  reproposed 
on  January  23, 1991,  would  allow  an 
institution  lo  retire  a  portion  of  the 
borrower's  stock  investment  when  it 
sells  a  fractional  interest  in  the  principal 
amount  of  a  loan  that  qualifies  for 
exclusion  from  capital  computations.  In 
such  situations,  reproposed  §  614.4335 
allows  an  institution,  in  its  discretion,  to 
retire  a  proportionate  share  of  the 
borrower  stock,  provided  that  after  the 
stock  is  retired  the  institution  would:  (1) 
Continue  to  comply  with  its  minimum 
permanent  capital  standards;  and  (2) 
retain  adequate  capital  to  cover  the  risk 
in  its  portfolio.  Since  the  reproposed 
regulation  would  grant  FCS  institutions 
discretion  concerning  stock  retirements 
in  such  circumstances,  the  FCA 
encourages  all  institutions  to  carefully 
evaluate  both  their  present  and  future 
capital  needs  before  deciding  whether  to 
retire  the  borrower's  stock.  In  addition, 
the  FCS  institutions  must  maintain  a 
minimum  borrower  stock  requirement  to 
support  the  statutory  requirements  of 
institution  membership  where  a  loan  to 
a  borrower  is  held  outstanding. 


The  FCA  received  comments  on 
reproposed  §  ei4.433S(a)  from  the  FCC, 
two  PCBs,  a  PCA.  and  a  Federal  land 
bank  association  (FLEA)  regarding  the 
requirement  that  PCS  institutions 
require  their  borrowers  to  purchase 
stock  on  loans  originated  for  future  sale 
into  the  secondary  market.  One 
commenter  suggested  that  the  FCA 
require  the  borrower  to  purchase  stock 
in  the  PCS  institution  if  the  loan  is  not 
sold  into  the  secondary  market  within  a 
reasonable  period  of  time.  The  FCC 
asserted  that  the  stock  purchase 
requirement  places  PCS  institutions  at  a 
competitive  disadvantage  with  other 
lenders  who  originate  loans  for  sale  to 
the  secondary  market.  More  specifically, 
the  commenter  argued  that  the  borrower 
stock  requirement  increases  the  cost  of 
the  loan  for  the  borrower  and  poses 
marketing  difficulties  for  a  FCS 
institution.  The  FCC  also  argued  that  the 
reproposed  regulation  focuses  on 
capitalization  of  an  individual  loan 
rather  than  the  institution. 

The  FCC  transmitted  to  the  FCA  an 
opinion  of  counsel  to  bolster  its  position 
on  borrower  stock.  The  opinion 
concludes  that  the  FCA  has  discretion  to 
waive  the  borrower  stock  requirement 
for  loans  that  PCS  institutions 
contemplate  selling  into  the  secondary 
market.  The  opinion  states  that  the 
primary  purposes  of  the  stock  purchase 
requirement  are:  (1)  To  furnish  at  least  a 
portion  of  the  capital  that  the  bank  or 
association  must  hold  to  support  the 
loan  as  an  asset;  and  (2)  to  implement 
the  cooperative  principle  that  each  PCS 
institution  is  owned  by  its  borrowers. 
Accordingly,  the  PCC's  legal  counsel 
concludes  that  the  reasons  behind  the 
borrower  stock  requirements  no  longer 
apply  when  a  loan  is  sold  into  the 
secondary  market  because  the  loan  is  no 
longer  an  asset  of  the  bank  or 
association. 

In  response,  the  PCA  believes  that  the 
stock  purchase  requirement  should  be 
imposed  on  all  borrowers,  even  if  the 
institution  contemplates  selling  their 
loans  on  the  secondary  market.  First,  the 
possibility  that  a  loan  or  an  interest 
therein  may  be  subsequently  sold  does 
not  negate  the  requirement  of  the  Act 
that  borrowers,  who  are  farmers, 
ranchers,  or  aquatic  producers  and 
harvesters,  purchase  voting  stock  in  the 
institution.  The  potential  sale  of  a  loan 
on  the  secondary  market  does  not 
relieve  the  PCS  institution  of  its  legal 
obligation  to  sell  stock  to  the  borrower, 
especially  where  the  FCS  institution  is 
likely  to  retain  servicing  rights  or  a 
subordinated  participation  interest  in 
the  loan.  Second,  the  possible  future 
sale  of  a  loan  or  an  interest  therein  is 


not  a  certainty  at  the  time  a  loan  is 
made.  Loans  contemplated  for  sale  on 
the  secondary  market  must  meet  the 
underwriting  criteria  of  the  secondary 
market  and  exhibit  characteristics 
desired  by  potential  purchasers. 
Although  the  lender,  at  the  time  the  loan 
is  originated,  may  contemplate  selling  it 
on  the  secondary  market,  such  a  sale 
may  never  occur.  Third,  the  FCA 
believes  that  as  long  as  the  institution 
retains  a  portion  of  the  loan  as  an  asset, 
the  statute  requires  the  borrower  to  hold 
stock  in  the  institution.  The  regulation 
provides  FCS  institutions  with  latitude 
to  set  a  minimum  stock  purchase 
requirement.  In  exercising  its  authority 
to  set  a  minimum  stock  requirement, 
each  institution  should  balance  its  need 
to  attract  potential  borrowers  with  its 
responsibility  to  be  viable  and 
adequately  capitalized.  For  the  same 
reasons,  S  614.4335  also  requires  the 
borrower  to  repurchase  stock  or 
participation  certificates  equal  to  the 
institution's  minimum  stock  purchase 
requirement  whenever  the  institution 
repurchases  the  loan. 

The  FCA  is  persuaded  that  the 
regulation  should  provide  as  much 
flexibility  as  the  law  allows  to  facilitate 
the  sale  of  loans  into  the  Parmer  Mac 
program,  and  that  the  statutory  stock 
requirement  only  applies  when  a  portion 
of  the  borrower's  loan  is  retained  as  a 
loan  asset.  Consequently,  the  final 
regulation  allows  a  FCS  institution  to 
retire  borrower  stock  when  the  entire 
loan  is  sold  to  a  Farmer  Mac  pooler.  The 
stock  requirement  emanates  from  a 
membership  requirement  rather  than  as 
a  means  of  capitalizing  an  individual 
loan.  In  addition,  if  a  loan  is  sold  to 
another  lender  outside  of  the  Farmer 
Mac  secondary  market  and  a  portion  of 
the  loan,  or  recourse  to  the  selling 
institution  is  retained,  then  the 
institution  would  be  required  to  retain 
the  borrower  stock  as  if  the  entire  loan 
had  not  been  sold. 

Therefore,  the  PCA  revises  §  614.4335 
so  that  the  final  regiilation  provides  a 
FCS  institution  witii  latitude  to  retire  the 
full  amount  of  the  borrower's  stock 
where  the  entire  loan  has  been 
transferred  from  the  institution's  books 
through  the  sale  of  the  loan  even  if  an 
interest  in  a  pool  of  subordinated 
interests  is  purchased  to  satisfy 
statutory  requirements.  However,  for 
other  regulatory  purposes,  the 
purchased  interest  is  treated  like  any 
loan  sale  where  a  portion  of  the  loan 
and/or  associated  risk  is  retained.  The 
institution  will  still  be  required  to 
comply  with  the  capital  requirements 
and  disclosure  requirements  as 


described  in  parts  615  and  620, 
respectively,  of  this  chapter. 

These  commenters  also  expressed 
concerns  about  reproposed 
§  614.4335(b),  which  requires  a  borrower 
to  repurchase  stock  in  the  event  that  the 
institution  subsequently  repurchases  the 
loan.  All  commenters  asserted  that  such 
a  requirement  was  impractical,  and  that 
there  may  be  no  legal  or  business  basis 
for  requiring  the  borrower  to  repurchase 
stock  in  a  FCS  institution.  The  FCC 
asserted  that  Congress  did  not  intend  to 
cripple  FCS  institutions  through  the  use 
of  such  restrictions  as  stock  repurchase 
requirements. 

In  response  to  comments  on  proposed 
S  614.4335(b).  the  PCA  continues  to 
believe  that  borrowers  whose  loans  are 
repurchased  should  be  required  to 
repurchase  stock  in  the  institution.  FCS 
institutions  have  discretion  to  set 
minimum  stock  purchase  requirements 
at  a  level  where  no  additional  stock 
purchase  will  be  needed  in  the  event  a 
loan  is  repurchased.  FCS  institutions 
that  contemplate  selling  loans  on  the 
secondary  market  should  insert 
provisions  into  membership  contracts 
that  require  the  borrower  to  repurchase 
stock  in  the  event  that  the  institution 
reacquires  the  loan.  Any  disclosures 
about  potential  retirement  of  stock  on 
the  sale  of  a  loan  should  also  notify  the 
borrower  that  the  stock  cannot  be 
retired  if  the  institution  is  not  in 
compliance  with  minimum  permanent 
capital  standards,  or  its  capital  is  not 
adequate  to  support  the  risk  in  its  loan 
operations. 

As  noted  in  the  preamble  to  subpart  A 
of  part  614  of  these  regulations, 
§§  614.4030(c)  and  614.4050(d)  of  the 
final  regulation  allows  FLCAs  and 
ACAs  to  sell  loans  to  PCS  institutions 
other  than  banks.  The  PCA  believes  that 
the  final  regulations  should  address  the 
borrower  stock  requirement  in  such 
situations.  The  PCA  anticipates  that,  in 
most  situations,  the  selling  FCS 
institution  will  retain  servicing  rights  but 
will  sell  the  loan  without  recourse  to 
another  System  institution.  In  some 
instances,  the  purchasing  institution 
may  be  located  far  from  the  borrower. 

The  Act  requires  farmers,  ranchers, 
and  aquatic  producers  or  harvesters 
who  borrow  from  the  PCS  to  hold  stock 
in  a  System  institution.  A  loan  sale 
within  the  FCS  does  not  negate  statutory 
requirements  concerning  borrower  rights 
and  borrower  stock.  The  FCA  believes 
that  the  borrower  should  be  afforded  the 
opportunity  to  elect  whether  to  hold 
stock  in  the  selling  or  purchasing  FCS 
institution.  Since  the  borrower  has  an 
established  relationship  with  the  local 
PCS  institution  that  originated  his  or  her 
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loan,  the  FCA  exj«ct8  that  many 
borrowers  will  elfect  to  remain  a  member 
of  that  institutionL  For  these  reasons,  the 
FCA  has  added  a  new  §  614.4335(d), 
which  allows  the  borrower  to  choose 
membership  in  either  the  selling  or 
purchasing  ¥CS  i^istitution.  The  FCA 
concludes  that  the  cooperative 
principles  of  the  FCS  would  be  violated 
if  such  borrowers  did  not  retain  stock  in 
either  the  originating  or  purchasing  FCS 
institution. 

F.  Disclosure  to  J  \orrowers 

The  FCA  recei  /ed  four  comments 
about  rcproposei  §  614.4337.  concerning 
disclosures  to  borrowers.  All  of  the 
commenters  indicated  that  the 
reproposed  regulation  would  apply  to 
loans  that  were  ^Id  "without"  servicing 
rights.  The  FCA  ^lorrects  this  inadvertent 
error,  and  the  final  §  614.4337  applies  to 
loans  that  are  sold  with  servicing  rights. 

Some  commenjlers  expressed  the 
opinion  that  reproposed  S  614.4337  (a)(3) 
and  (a)(4)  should  be  deleted  because 
they  duplicate  the  requirements  of 
§  614.4336(b).  These  provisions  are  not 
redundant  because  they  address 
different  issues.  Accordingly,  the  FCA 
declines  to  deletfe  9  614.4336  (a)(3)  and 
(a)(4). 
^     Conversely,  some  commenters  argued 
"°  that  S  614.4337(b)  should  be  deleted 
because  it  dupli^tes  the  requirements 
of  5  614.4337(a).  As  noted  in  the 
preamble  to  the  reproposed  regulation, 
§  614.4337(b)  was  added  in  order  to 
address  concerris  in  a  recent  General 
Accounting  Offi^  (GAO)  study  about 
damage  to  borrowers  caused  by  the 
transfer  of  servicing  rights.  Accordingly, 
the  FCA  declined  to  delete  S  614.4337(b). 
The  FCA  howe  jer,  clarifies  that 
S  614.4337(b)  on|y  applies  to  situations 
where  a  FCS  institution  purchases  the 
loan  or  an  intertst  therein. 

Finally,  one  c^mmenter  suggested  the 
reproposed  §  614.4337(a)(3)  would 
require  FCS  institutions  to  give  legal 
advice  to  their  borrowers.  The  FCA 
modified  the  language  of  this  provision 
to  address  the  dommenter's  concern. 

rV.  Part  619— Definitions 

The  final  regiilation  reflects  a 
definition  of  "loan  participation" 
consistent  with  its  meaning  in  part  614, 
subpart  H.  The  comments  received  on 
the  proposed  c])ange  have  been 
addressed  elsewhere  in  this  preamble. 

ListirfSubf 

12  CFR  Part  6l\ 

Agriculture.  Banks,  Banking,  Foreign 
trade.  Reportiiw  and  recordkeeping 
requirements,  I  ural  areas. 


12  CFR  Part  619 

Agriculture,  Banks,  Banking.  Rural 
areas. 

For  reasons  stated  in  the  preamble, 
parts  614  and  619  of  chapter  VI.  title  12 
of  the  Code  of  Federal  Regulation  are 
amended  as  follows: 

PART  614— LOAN  POUCIES  AND 
OPERATIONS 

1.  The  authority  citation  for  part  614  is 
revised  to  read  as  follows: 

Authority:  Sees.  1.3, 1.5. 1.8, 1.7, 1.9, 1.10. 
2.0,  2.2,  2.3.  2.4.  2.10,  2.12,  2.13.  2.15,  3.0,  3.1, 
3.3.  3.7.  3a,  3.10,  3.20,  3.28,  4.12,  4.12A.  4.13, 
4.13B,  4.14.  4.14A.  4.14C.  4.14D.  4.14E.  4.18, 
4.19,  4.36,  4.37,  5.9.  5.ia  5.17.  7.a  7Z  7.6,  7.7, 
7.8, 7.12,  7.13. 8A  8.5  of  the  Farm  Credit  Act; 
12  U.S.C.  2011,  2013,  2014,  2015,  2017,  2018, 
2071,  2073,  2074.  2075,  2091.  2093,  2094.  2096, 
2121,  2122.  2124,  2128,  2129.  2131,  2141,  2149, 
2183.  21 84,  2199,  2201.  2202,  2202a,  2202c. 
2202d,  2202e,  2206.  2207,  2219a,  2219b,  2243, 
2244,  2252.  2279a,  2279a-2,  2279b,  2279b-l, 
2279b-2,  2279f.  2279f-l.  2279aa.  2279aa-5;  sec. 
413  of  Pub.  L.  100-233. 101  Stat.  1568, 1639 

Sut)part  A— Lending  Authorities 

2.  Section  614.4000  is  amended  by 
adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 

Farm  Cradn  Bank*. 


§614.4000 
***** 

(e)  Other  interests  in  loans.  (1) 
Subjects  to  the  requirements  of  subpart 
H  of  this  part.  Farm  Credit  Banks  may 
sell  interests  in  loans  only  to: 

(i)  Farm  Credit  System  institutions 
authorized  to  purchase  such  interests; 

(ii)  Other  lenders  that  are  not  Farm 
Credit  System  institutions;  and 

(iii)  Any  certified  agricultural 
mortgage  marketing  facility,  as  defined 
by  section  8.0(3)  of  the  Act.  for  the 
ptupose  of  pooling  and  securitizing  such 
loans  under  title  VIII  of  the  Act. 

(2)  Subject  to  the  requirements  of 
subpart  H  of  this  part.  Farm  Credit 
Banks  may  purchase  interests  other  than 
participation  interests  in  loans  and 
nonvoting  stock  from  other  Farm  Credit 
System  institutions. 

(3)  Farm  Credit  Banks,  in  their 
capacity  as  certified  agricultural 
mortgage  marketing  facilities  under  title 
VIII  of  the  Act,  may  purchase  interests 
in  loans  (other  than  participation 
interests  authorized  in  paragraph  (d)  of 
this  section)  from  institutions  other  than 
Farm  Credit  System  institutions  only  for 
the  purpose  of  pooling  and  securitizing 
such  loans  under  title  VIII  of  the  Act. 

(4)  A  Farm  Credit  Bank  may  purchase 
an  interest  in  a  pool  of  subordinated 
participation  interests  that  contains  a 
subordinated  participation  interest  in  a 
loan  it  has  originated  to  satisfy  the 


requirements  of  title  VIII  of  the  Act  with 
respect  to  such  loans. 

(f)  Residual  powers  after  the  transfer 
of  lending  authority  to  an  association. 
After  transferring  its  authority  to  make 
and  participate  in  long-term  real  estate 
loans  to  an  agricultural  credit 
association  of  a  Federal  land  credit 
association  pursuant  to  section  7.6(a)  of 
the  Act  and  subpart  E  of  part  611  of 
these  regulations,  a  Farm  Credit  Bank 
retains  residual  authority  to: 

(1)  Enter  into  loan  participation 
agreements  pursuant  to  paragraph  (d)  of 
this  section; 

(2)  Purchase  or  sell  other  interests  in 
loans  in  accordance  with  paragraph  (e) 
of  this  section;  and 

(3)  Make  long-term  real  estate  loans  in 
accordance  with  paragraph  (a)  of  this 
section  in  areas  of  its  chartered  territory 
where  no  active  association  operates. 

3.  Section  614.4010  is  amended  by 
adding  new  paragraphs  (f)  and  (g)  to 
read  as  follows: 

§614.4010   Agrtcuttural  credit  banks. 
*        •        •        *        • 

(f)  Other  interest  in  loans.  (1)  Subject 
to  the  requirements  of  subpart  H  of  this 
part,  agricultural  credit  banks  may  sell 
interests  in  loans,  except  those 
originated  under  paragraph  (d)  of  this 
section,  only  to: 

(i)  Farm  Credit  System  institutions 
auOiorized  to  purchase  such  interests; 

(ii)  Other  lenders  that  are  not  Farm 
Credit  System  institutions;  and 

(iii)  Any  certified  agricultural 
mortgage  marketing  facility,  as  defined 
by  section  8.0(3)  of  the  Act,  for  the 
purpose  of  pooling  and  seciiritizing  such 
loans  under  title  VIII  of  the  Act. 

(2)  Subject  to  the  requirements  of 
subpart  H  of  this  part,  agricultural  credit 
banks  may  purchase  interests  other  than 
participation  interests  in  loans  and 
nonvoting  stock  from  other  Farm  Credit 
System  institutions. 

(3)  Agricultural  credit  banks,  in  their 
capacity  as  certified  agricultural 
mortgage  marketing  facilities  under  title 
VIII  of  the  Act,  may  purchase  interests 
in  loans  (other  than  participation 
interests  authorized  in  paragraph  (e)  of 
this  section)  from  institutions  other  than 
Farm  Credit  System  institutions  only  for 
the  purpose  of  pooling  and  secxiritizing 
such  loans  under  title  VIll  of  the  Act. 

(4)  An  agricultural  credit  bank  may 
purchase  an  interest  in  a  pool  of 
subordinated  participation  interests  that 
contains  a  subordinated  participation 
interest  in  a  loan  it  has  originated,  to 
satisfy  the  requirements  of  title  Vni  of 
the  Act  with  respect  to  such  loans. 

(g)  Residual  powers  after  the  transfer 
of  lending  authority,  to  an  aaaociation. 


After  transferring  its  authority  to  make 
and  participate  in  long.4enn  real  estate 
loans  to  an  agricultural  credit 
association  or  a  Federal  land  credit 
association  pursuant  to  section  7.A(a)  of 
the  Act  and  subpart  E  of  part  611  of 
these  regulations,  an  agricultural  credit 
bank  retains  residual  authority  to: 

(1)  Eater  into  loan  participation 
agreements  pursuant  to  paragraph  (e)  of 
this  section; 

(2)  Purchase  or  sell  other  interests  in 
loans  in  accordance  with  paragraph  (f) 
of  this  section;  and 

(3)  Make  long-term  real  estate  loans  in 
accordance  with  paragraph  (a)  of  this 
section  in  areas  of  its  charter^  territory 
where  not  active  association  operates. 

4.  Section  614.4030  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§614.4030    Fadwailantf cradN 


S.  Section  614.4040  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§614.4040    ProdueUen  cradM  asaodatlena. 


(c)  Other  interests  in  loans.  (1) 
Subject  to  the  requirements  of  subpart  H 
of  this  part  and  the  supervision  of  their 
respective  funding  banks.  Federal  land 
credit  associations  may  sell  interests  in 
loans  made  under  paragraph  (a)  of  this 
section  only  to: 

(i)  Farm  Credit  System  institutions,  as 
authorized  by  their  respective  funding 
banks; 

(ii)  Other  lenders  that  are  not  Farm 
Credit  System  institutions,  as  authorized 
by  their  respective  funding  banks:  and 

(iii)  Any  certified  agricultural 
mortgage  marketing  facility,  as  defined 
by  section  8.0(3)  of  the  Act.  for  the 
puipose  of  pooling  and  securitizing  such 
loans  under  title  VIII  of  the  Act. 

(2)  Subject  to  the  requirements  of 
subpart  H  of  this  part  Federal  land 
credit  associations  may  purchase 
interests  in  loans  that  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section  and  nonvoting  stock  from  Farm 
Credit  System  institutions. 

(3)  Federal  land  credit  associations,  in 
their  capacity  as  certified  agricultural 
mortgage  marketing  facilities  under  title 
Vm  of  the  Act  may  purchase  interests 
in  loans  (other  than  participation 
interests  under  paragraph  (b)  of  this 
section)  from  institutions  other  than 
Farm  Credit  System  institutions  for  the 
purpose  of  pooling  and  securitizing  such 
loans  under  title  VIII  of  the  Act. 

(4)  A  Federal  land  credit  association 
may  purchase  an  interest  in  a  pool  of 
subordinated  participation  interests  that 
contains  a  subordinated  participation 
interest  in  a  loan  it  has  originated,  to 
satisfy  the  requirements  in  title  VIII  of 
the  Act. 


(d)  Other  interests  in  loans.  (1) 
Subject  to  the  requirements  of  subpart  H 
of  this  part  and  the  supervision  of  their 
respective  funding  banks,  production 
credit  associations  may  sell  interests  in 
loans  that  are  made  under  paragraph  (a) 
of  this  section  to: 

(i)  Banks  of  the  Farm  Credit  System, 
as  authorized  by  theivaspective 
funding  banks;  and 

(ii)  Any  certified  agricultural  mortgage 
marketing  facility,  as  defined  by  section 
fiJ0{3]  of  the  Act,  for  the  purpose  of 
pooling  and  securitizing  such  loans 
under  title  VIII  of  the  Act, 

(2)  Subject  to  the  requirements  of 
subpart  H  of  this  pari,  production  credit 
associations,  as  authorized  by  their 
respective  funding  banks,  may  purchase 
interests  in  loans  that  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section  and  nonvoting  stock  from  banks 
of  the  Farm  Credit  System. 

(3)  Production  credit  associations,  in 
their  capacity  as  certified  mortgage 
marketing  facilities  under  title  VIII  of 
the  Act,  may  purchase  from  Farm  Credit 
System  institutions  and  institutions  that 
are  not  Farm  Credit  System  institutions 
interests  in  loans  (other  than 
participation  Interests  authorized  by 
paragraph  (c)  of  this  section)  for  the 
purpose  of  pooling  and  securitizing  such 
loans  under  title  VIII  of  the  Act 

(4)  A  production  credit  association 
may  purchase  an  interest  in  a  pool  of 
subordinated  participation  interests  that 
contains  a  subordinated  participation 
interest  in  a  loan  it  has  originated,  to 
satisfy  the  requirements  of  title  VUI  of 
the  Act. 

6.  Section  614.4050  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§614.4050    Agricultural  cradit 
association*. 

***** 

(d)  Other  interests  in  loans.  (1) 
Subject  to  the  requirements  of  subpart  H 
of  this  part  and  the  supervision  of  their 
respective  funding  banks,  agricultural 
credit  associations  may  sell: 

(i)  Interests  in  loans  made  under 
paragraph  (a)  of  this  section  only  to: 

(A)  Farm  Credit  System  institutions, 
as  authorized  by  their  respective 
funding  banks; 

(B)  Lenders  that  are  not  Farm  Credit 
System  institutions,  as  authorized  by 
their  respective  funding  banks;  and 

(C)  Any  certified  agricultural 
mortgage  marketing  facility,  as  defined 


by  section  8.0(3)  of  the  Act.  for  the 
purpose  of  pooling  and  securitizing  such 
loans  under  title  VIII  of  the  Act. 

(ii)  Interests  in  loans  made  under 
paragraph  (b)  of  this  part  only  to: 

(A)  Banks  of  the  Farm  Credit  System, 
as  authorized  by  their  respective 
funding  banks:  and 

(B)  Any  certified  agricultural  mortgage 
marketing  facility,  as  defined  by  section 
8.0(3)  of  the  Act.  for  the  purpose  of 
pooling  and  securitizing  such  loans 
under  title  VlII  of  the  Act. 

(2)  Subject  to  the  requirements  of 
subpart  H  of  this  part,  agricultural  credit 
associations  may  purchase; 

(ij  Interests  in  loans  that  comply  with 
the  requirements  in  paragraph  (a)  of  this 
section  from  institutions  of  the  Farm 
Credit  System; 

(ii)  Interests  in  loans  that  comply  with 
the  requirements  of  paragraph  (b)  of  this 
section  from  banks  of  the  Farm  Credit 
System;  and 

(iii)  Nonvoting  stock  from  institutions 
of  the  Farm  Credit  System. 

(3)  Agricultural  credit  associations,  in 
their  capacity  as  certified  agricultural 
mortgage  marketing  facilities  under  title 
vm  of  the  Act.  may  purchase  interests 
in  loans,  other  than  participation 
interests  authorized  by  paragraph  (c)  of 
this  section,  from  institutions  other  than 
Farm  Credit  System  institutions  for  the 
purpose  of  pooling  and  securitizing  such 
loans  under  title  Vin  of  the  Act. 

(4)  An  agricultural  credit  association 
may  purdiase  an  interest  In  a  pool  of 
subordinated  participation  interests  that 
contains  a  subordinated  participation 
Interest  in  a  loan  it  has  originated,  to 
satisfy  the  requirements  in  title  VIII  of 
the  Act. 

7.  A  new  1 614.4060  is  added  to  read 
as  follows: 

* 

§614.4060    AffWatas  astabHahad  purauMH 
to  section  6J(aMl)  of  tits  Farm  Crsdit  Act 
of  1671. 

An  affiliate  established  by  one  or 
more  Farm  Credit  System  institutions 
pursuant  to  section  8.5(e)(1)  of  the  Act 
and  §  611.1137  of  this  chapter,  as  a 
certified  agricultural  mortgage 
marketing  facility,  may  purchase  loans 
from  Farm  Credit  System  institutions 
and  institutions  other  than  Farm  Credit 
System  institutions  in  accordance  with 
title  Vlll  of  the  Act  and  any  applicable 
regulation  promulgaied  thereunder. 

8.  Subpart  H  is  revised  to  read  as 
follows: 

Subpart  H— Loan  Purchases  and  Sales 

Sec. 

614.4325    Purchase  and  sale  of  interests  in 

loans. 
614.4330     L.oan  parHcipations. 
614.4335    Borrower  stock  requirements. 
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614.4336  Borrower  rights. 

614.4337  DiscloB<ire  to  borrowew. 

Subpart  H— Loin  PurctMMS  and  SalM 
8  614.432S    Purchasa  and  Mt«  Of  mtarMts 


S  614.432$ 

In 

(a)  Definition 
this  subpart  th 
shall  apply: 

(!)  Interests 
ownership  inte 


For  the  purposes  of 
following  definitions 


JMI 


loans  means 
ists  in  the  principal 
amount,  interest  payments,  or  any 
aspect  of  a  loai^  transaction,  including 
servicing  right 

(2)  Lead  lender  means  a  lending 
institution  having  a  direct  contractual 
relationship  with  a  borrower  to  advance 
funds,  which  institution  sells  or  assigns 
an  interest  or  interests  in  such  loan  to 
one  or  more  other  lenders. 

(3)  Loan  means  any  extension  of 
credit  or  similar  financial  assistance  of 
the  type  authorized  under  the  Act.  such 
as  leases,  guarantees,  letters  of  credit, 
and  other  similar  transactions. 

(4)  Loan  participation  means  a 
fractional  undivided  interest  in  the 
principal  amouht  of  a  loan  that  is  sold 
by  a  lead  lendw  to  a  participating 
institution  in  accordance  with  the 
requirements  of  S  614.4330  of  this 
subpart.  The  tepi  "loan  participation" 
does  not  incluoe  a  subordinated 
participation  iQterest. 

(5)  Participating  institution  means  an 
institution  that]  purchases  a  fractional 
undivided  interest  in  the  principal 
amount  of  a  loim  originated  by  another 
lender. 

(6)  Sale  with  recourse  means  a  sale  of 
a  loan  or  an  in  ierest  in  a  loan  in  which 
the  seller 

(i)  Retains  s^me  risk  of  loss  from  the 
transferred  asjet  for  any  cause  except 
the  seller's  braach  of  usual  and 
customary  waranties  or  representations 
designed  to  pr  jtect  the  purchaser 
against  fraud  ^r  misrepresentation;  or 

(ii)  Has  an  obligation  to  make 
payments  of  principal  or  interest  to  any 
party  resulting  from: 

(A)  Default  on  the  payment  of 
principal  or  initerest  on  the  loan  by  the 
borrower  or  giiarantor  or  any  other 
deficiencies  in  the  obligor's 
performance;  | 

(B)  Changes  in  the  market  value  of  the 
assets  after  transfer 

(C)  Any  cot  tractual  relationship 
between  the  seller  and  purchaser 
incident  to  this  transfer  that,  by  its 
terms,  could  continue  even  after  final 
payment,  default,  or  other  termination  of 
the  assets  tra  isferred;  or 

(D)  Any  otl  er  cause,  except  the 
retention  at  s  jrvicing  rights  alone  shall 
not  constitute  recourse. 


[7)  Subordinated  participation  interest 
means  an  interest  in  a  loan  that  bears 
the  first  risk  of  loss,  including  the 
retention  of  such  an  interest  when  a 
loan  is  sold  to  a  pooler  certified  by  the 
Federal  Agricultural  Mortgage 
Corporation  pursuant  to  title  VIII  of  the 
Act.  or  an  interest  in  a  pool  of 
subordinated  participation  interests 
purchased  to  satisfy  the  requirements  of 
title  VIII  of  the  Act  with  respect  to  a 
loan  sold  to  such  a  certified  pooler. 

(b)  i4  uthority  to  purchase  and  sell 
interests  in  loans. 

Loans  and  interasts  in  loans  may  only 
be  sold  in  accordance  with  each 
institution's  lending  authorities,  as  set 
forth  in  subpart  A  of  this  part.  No  Farm 
Credit  System  institution  may  purchase 
from  an  institution  that  is  not  a  Farm 
Credit  System  Institution  any  interest  in 
a  loan,  except  for  the  purpose  of  pooling 
and  seciiritizing  such  loans  under  title 
VUI  of  the  Act,  unless  such  an  interest  is 
a  participation  interest  that  qualifies 
under  the  institution's  lending  authority, 
as  set  forth  in  subpart  A  of  this  part,  and 
meets  the  requirements  of  S  614.4330  of 
this  subpart. 

(c)  Policies.  Each  Farm  Credit  System 
Institution  that  is  authorized  to  sell  or 
purchase  interests  in  loans  under 
subpart  A  of  this  part  shall  exercise  that 
authority  in  accordance  with  a  policy 
adopted  by  its  board  of  directors  that 
addresses  the  following  matters: 

(1)  The  types  of  purchasers  to  which 
the  institution  is  authorized  to  sell 
interests  in  loans; 

(2)  The  types  of  loans  in  which  the 
institution  may  purchase  or  sell  an 
interest  and  the  types  of  interests  which 
may  be  purchased  or  sold; 

(3)  The  underwriting  standards  to  be 
applied  in  the  purchase  of  interests  in 
loans: 

(4)  Such  limitations  on  the  aggregate 
principal  amount  of  interests  in  loans 
that  the  institution  may  purchase  from  a 
single  institution  as  are  necessary  to 
diversify  risk,  and  such  limitations  on 
the  aggregate  amount  the  institution 
may  purchase  from  all  institutions  as 
are  necessary  to  assure  that  service  to 
the  territory  is  not  impeded; 

(5)  Provision  for  the  identification  and 
reporting  of  loans  in  which  interests  are 
sold  or  purchased; 

(6)  Requirements  for  providing  and 
securing  in  a  timely  manner  adequate 
credit  and  other  information  needed  to 
make  an  independent  credit  judgment; 
and 

(7)  Any  limitations  or  conditions  to 
which  sales  or  purchases  are  subject 
that  the  board  deems  appropriate, 
including  arbitration. 


(d)  Purchase  and  sale  agreements. 
Agreements  to  purchase  or  sell  an 
interest  in  a  loan  shall,  at  a  minimum: 

(1)  Identify  the  particular  loan(s)  to  be 
covered  by  the  agreement; 

(2)  Provide  for  the  transfer  of  credit 
and  other  borrower  information  on  a 
timely  and  continuing  basis; 

(3)  Provide  for  sharing,  dividing,  or 
assigning  collateral; 

(4)  Identify  the  nature  of  the 
interest(s)  sold  or  purchased; 

(5)  Set  forth  the  rights  and  obligations 
of  the  parties  and  the  terms  and 
conditions  of  the  sale;  and 

(6)  Contain  any  terms  necessary  for 
the  appropriate  administration  of  the 
loan  and  5ie  protection  of  the  interests 
of  the  Farm  Credit  System  institution. 

(e)  Independent  credit  judgment.  Each 
institution  that  purchases  an  interest  in 
a  loan  shall  make  a  judgment  on  the 
creditworthiness  of  the  borrower  that  is 
independent  of  the  originating  or  lead 
lender  and  any  intermediary  seller  or 
broker  prior  to  the  purchase  of  the 
interest  and  prior  to  any  servicing  action 
that  alters  the  terms  of  the  original 
agreement,  which  judgment  shall  not  be 
delegated  to  any  personls)  not  employed 
by  the  institution.  A  Farm  Credit  System 
institution  that  purchases  a  loan  or  any 
interest  therein  may  use  information, 
such  as  appraisals  or  collateral 
inspections,  furnished  by  the  originating 
or  lead  lender,  or  any  intermediary 
seller  or  broken  however,  the 
purchasing  Farm  Credit  System 
institution  shall  independently  evaluate 
such  information  when  exercising  its 
independent  credit  judgment.  No 
employee  who  performed  a  real  estate 
appraisal  on  any  collateral  supporting  a 
loan  shall  participate  in  the  decision  to 
purchase  that  loan.  The  independent 
credit  judgment  shall  be  documented  by 
a  credit  analysis  that  considers  factors 
set  forth  in  S  614.4160  of  this  part  and  is 
independent  of  the  originating 
institution  and  any  intermediary  seller 
or  broker.  The  credit  analysis  shall 
consider  such  credit  and  other  borrower 
information  as  would  be  required  by  a 
prudent  lender  and  shall  include  an 
evaluation  of  the  capacity  and  reliability 
of  the  servicer.  Boards  of  directors  of 
jointly  managed  institutions  shall  adopt 
procedures  to  ensure  that  the  interests 
of  their  respective  shareholders  are 
protected  in  participation  between  such 
institutions. 

(f)  Limitations.  The  aggregate 
principal  amount  of  interests  in  loans 
purchased  from  a  single  lead  lender  and 
the  aggregate  principal  amount  of 
interests  in  loans  purchased  from  other 
institutions  shall  not  exceed  the  limits 
set  in  the  institution's  policy. 


(g)  Lending  limits.  In  order  to  exclude 
the  principal  amount  of  interests  sold 
from  the  principal  amount  of  the  loan  for 
-the  purpose  of  determining  compliance 
with  the  lending  limits  set  forth  in 
subpart )  of  this  part,  sale  agreements 
must  meet  the  following  requirements: 

(1)  The  interest  sold  must  be  an 
undivided  interest  In  the  principal 
amount  of  the  loan  and  in  all  collateral 
securing  the  loan;  and 

(2)  The  interest  must  be  sold  without 
recourse:  and 

(3)  The  agreement  under  which  tfie 
interest  is  sold  must  provide  for  the 
sharing  of  all  payments  of  principal, 
collection  expenses,  collateral  proceeds, 
and  risk  of  loss  on  a  pro  rata  basis 
according  to  the  percentage  interest  in 
the  principal  amount  of  the  loan. 
Agreements  that  provide  for  the  pro  rata 
sharing  to  commence  at  the  time  of 
default  or  similar  event  as  defined  in 
the  agreement  under  which  the  interest 
is  sold,  shall  be  considered  to  be  pro 
rata  agreements,  notwithstanding  the 
fact  that  advances  are  made  and 
payments  are  distributed  on  a  basis 
other  than  pro  rata  prior  to  that  time. 

(h)  Sales  with  recourse.  When  a  loan 
or  interest  in  a  loan  is  sold  with 
recourse,  it  shall  be  accorded  the 
following  treatment 

(1)  The  loan  shall  be  considered,  to 
the  extent  of  the  recourse,  an  extension 
of  credit  by  the  purchaser  to  the  seller, 
as  well  as  an  extension  of  credit  from 
the  seller  to  the  borrower(s).  for  the 
purpose  of  determining  whether  credit 
extensions  to  a  borrower  are  within  the 
lending  limits  established  in  subpart }  of 
this  part 

(2}  The  amount  of  the  loan  subject  to 
the  recourse  agreement  shall  be 
considered  a  loan  sold  with  recourse  for 
the  purpose  of  computiag  permanent 
capital  ratios. 

S  614.4330    Uwn  partldpations. 

Agreements  to  purchase  or  sell  a 
participation  interest  shall  be  subject  to 
the  provisions  of  i  614.4325  of  this 
subpart  and.  in  addition,  shall  satisfy 
the  requirements  of  this  section. 

(a)  Participation  agreements. 
Agreements  to  purchase  or  sell  a 
participation  interest  in  a  loan  shall  in 
addition  to  meeting  the  requirements  of 
S  614.432S(d)  of  this  subpart  at  a 
minimum: 

(1)  Define  the  duties  and 
responsibilities  of  the  participating 
institution  and  the  lead  lender,  and/or 
the  servicing  inatitution,  if  different  from 
the  lead  lender. 

(2)  Provide  for  loan  servicing  and 
monitoring  of  the  servicer 


(3)  Set  forth  authorization  and 
conditions  for  action  in  the  event  of 
borrower  distress  or  default 

(4)  Provide  for  sharing  of  risk; 

(5)  Set  forth  conditions  for  the  offering 
and  acceptance  of  the  loan  participation 
and  termination  of  the  agreement 

(6)  Provide  for  sharing  of  fees,  interest 
charges,  and  costs  between  participating 
institutions; 

(7)  Provide  for  a  method  of  resolution 
of  disagreements  arising  under  the 
agfeement  between  two  or  more 
institutions; 

(8)  Specify  whether  the  contract  Is 
assignable  by  either  party;  and 

(9)  Provide  for  the  issuance  of 
certificates  evidencing  an  undivided 
interest  in  a  loan. 

(b)  Retention  requirement  No 
participation  interest  may  be  purchased 
from  an  institution  that  is  not  a  Farm 
Credit  System  institution  unless  the 
servicing  institution  has  an  ownership 
interest  in  the  principal  amount  equal  to 
the  lesser  of  10  percent  of  the  principal 
amount  or  such  lesser  amount  as 
represents  the  servicing  institution's 
lending  limit  which  ownership  interest 
cannot  be  assigned  separately  from  the 
servicing  rights. 

(c)  Intrasystem  participations.  Loans 
participated  between  or  among  Farm 
Credit  System  institutions  shall  meet  the 
borrower  eligibility,  membership,  loan 
term,  loan  amount,  loan  security,  and 
stock  purchase  requirements  of  the 
originating  lender. 

S  614.433S    Borrower  stock  rs^uti  stitsnts. 

(a)  As  a  condition  of  obtaining  a  loan 
from  or  through  a  Farm  Credit  System 
institution,  including  loans  originated  for 
sale  to  other  lenders,  a  borrower  shall 
meet  the  institution's  minimum  stock 
purchase  requirements. 

(b)  Borrower  stock  may  be  retired 
only  if  the  Institution  meets  its  minimum 
permanent  capital  standards  and  only  in 
accordance  with  paragraphs  (bj(l]  or 
(b)(2)  of  this  section. 

(1)  When  a  loan  is  sold  to  a  party  that 
is  not  a  certified  agricultural  mortgage 
marketing  facility  under  title  VIII  of  the 
Act: 

(i)  Subject  to  the  requirements  of 
paragraph  (d)  of  this  section,  borrower 
stock  may  be  retired  if  the  entire  loan  is 
sold  without  recourse. 

(ii)  Borrower  stock  may  not  be  retired 
when  the  entire  loan  is  sold  with 
recourse. 

(iii)  When  an  Interest  in  a  loan  is  sold 
without  recourse,  or  an  interest  is 
retained  that  is  not  a  subordinated 
interest  a  proportionate  amount  of 
borrower  stock  may  be  retired,  but  in  no 
event  may  stodt  be  retired  below  the 


institution's  minimum  stock  purchase 
requirement  for  the  interest  retained. 

(2)  When  a  loan  or  an  interest  therein 
is  sold  to  a  certified  agricultural 
mortgage  marketing  facility  under  title 
VIII  of  the  Act,  the  stock  may  be  retired: 
but,  in  no  event  may  stock  be  retired 
below  the  institution's  minimum  stock 
purchase  requirement  for  the  portion 
retained. 

(c)  If  an  institution  repurchases  a  loan 
on  which  the  stock  has  been  retired,  the 
borrower  shall  be  required  to 
repurchase  stock  in  the  amount  of  the 
minimum  stock  purchase  requirement 

(d)  When  the  loan  is  sold  without 
recourse  to  another  Farm  Credit  System 
institution  pursuant  to  paragraph 
(b)(l)(i)  of  this  section,  the  borrower 
may  elect  to  hold  stock  in  either  the 
selling  or  purchasing  institution. 

S  614.4336    Borroivar  rights. 

(a)  Each  institution  that  contemplates 
selling  a  loan  or  an  interest  therein  that 
is  subject  to  the  borrower  rights 
provisions  of  title  IV  of  the  Act  shall 
either 

(1)  For  loans  intended  for  sale  to  a 
certified  agricultural  mortgage 
marketing  facility  pursuant  to  title  VIII 
of  the  Act  comply  with  the 
requirements  of  {  ei4.4367(b)  of  this 
part  or 

(2)  For  loans  intended  for  sale  to 
institutions  that  are  neither  Farm  Credit 
System  institutions  nor  certified 
agricultural  mortgage  marketing 
facilities  under  title  VIII  of  the  Act 
comply  with  one  of  the  following  two 
requirements: 

(i)  Include  provisions  in  the  contract 
with  the  borrower,  or  a  written 
modification  thereto,  that  ensure  that 
the  purchaser  of  the  loan  will  be 
obligated  to  accord  the  borrower  the 
same  rights  "qualified  lenders"  must 
provide  under  the  Act;  or 

(ii)  Obtain  from  the  borrower  a  signed 
written  consent  to  the  sale  which 
explicitly  states  that  the  borrower 
relinquishes  the  statutory  borrower 
rights.  The  consent  to  the  loan  sale  and 
the  relinquishment  of  the  borrower 
rights  shall  have  no  effect  until  the  loan 
is  actually  sold  and  shall  be  in  effect  in 
the  event  that  lender  or  any  other  Farm 
Credit  System  institution  repurchases 
the  loan  or  any  interest  therein. 

(b)  Before  obtaining  the  borrower's 
consent  to  the  sale  of  the  loan  and  the 
relinquishment  of  borrower  rights 
pursuant  to  paragraph  (a)(2)(ii)  of  this  . 
section,  the  lending  institution  shall 
disclose  in  wrriting  to  the  borrower 

(1)  A  full  and  complete  description  of 
the  statutory  rights  that  the  borrower  is 
asked  to  relinquish; 
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(2)  Any  changes  in  the  loan  terms  or 
conditions  that  will  occur  if  the  loan  is 
not  sold: 

(3)  The  fact  tHat  the  relinquishment  of 
the  statutory  borrower  rights  will  not 
become  effective  unless  the  loan  is 
actually  sold  anjd  shall  become 
ineffective  in  th^  event  that  the  lender  or 
any  other  Farm  Credit  System  institution 
repurchases  the  loan  or  any  interest 
therein. 

(c)  The  maiciilg  of  a  loan  may  not  be 
conditioned  on  the  borrower's  consent 
to  its  sale  and  relinquishment  of 
statutory  borrower  rights. 

I 
§614.4337    Dls<<osurt  to  tKKrowtr*. 

When  a  loanjor  an  interest  in  a  loan 
other  than  a  participation  interest  is  sold 
with  servicing  rights,  the  disclosure  shall 
be  made  to  thelborrower  in  accordance 
with  this  section: 

(a)  The  selling  institution  shall 
disclose  to  the  )orrower  at  least  10  days 
prior  to  the  bor  -ower's  next  payment 
date; 

(1)  The  namd  address,  and  telephone 
number  of  the  Purchasing  institution; 

(2)  The  nam^  and  address  of  the  party 
to  whom  payment  is  to  be  made; 

(3)  A  descriprtion  of  the  impact  of  the 
sale  on  statutory  borrower  rights  after 
the  sale; 

(4)  Any  terms  in  the  agreement  that 
would  permit  ^purchaser  to  change  the 
terms  or  conditions  of  the  loan. 

(b)  A  Farm  (^redit  System  institution 
that  purchases  a  loan  or  a  non- 
participation  interest  therein  shall  not 
take  any  servicing  action  that  adversely 
affects  the  bor  "ower  until  it  ensures  that 
disclosure  has  been  made  to  the 
borrower  of: 

(1)  The  nam!,  address,  and  telephone 
number  of  the  purchasing  institution: 
and 

(2)  The  addi  ess  where  the  payment 
should  be  sen  . 


PART61»-OEFINmONS 

11.  The  authority  citation  for  part  619 
is  revised  to  read  as  follows: 

Authority:  Sees.  1.7. 2.4. 4.9.  SJ9. 5.12, 5.17. 
5 18. 7.a  7.8, 7.7, 7.8  of  the  Fanh  Credit  Act;  12 
U.S.C  2015,  2075,  2160,  2243.  2246.  2252,  2253. 
2279a.  2279b.  2279b-l.  2279b-2. 

12.  Section  619.9195  is  revised  to  read 
as  follows: 

S  619.9195    Loan  participation. 

A  fractional  undivided  interest  in  the 
principal  amount  of  a  loan  that  is  sold 
by  a  lead  lender  to  a  participating 
institution  in  accordance  with  the 
requirements  of  §  614.4330  of  this 
chapter.  The  term  "loan  participation" 
does  not  include  a  subordinated 
participation  interest. 

§619.9320    [Removad] 

13.  Section  619.9320  is  removed. 
Dated:  August  14. 1992. 

Curtis  M.  Anderson. 

Secretary.  Farm  Credit  Administration  Board. 
[FR  Doc.  92-20153  Filed  8-21-92;  8:45  am) 
BHxma  cooE  tns^'t-m 
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§614.4510    [Ajnandad] 

9.  Section 
removing  the 
adding  in  its 
paragraph  (c) 


4510  is  amended  by 
■eference  "§  614.4330"  and 
I  lace.  "§  614.4325"  in 


Subpart  O— BanKS  for  Cooperatives 
Financing  International  Trade 

§614.4710    [Amendadl 

10.  Section  B14.4710  is  amended  by 
removing  the  reference  "§  614.4334"  and 
adding  in  its  >lace,  "§  614.4020(b)"  in 
paragraphs  (4)(4)  and  (b)(2). 


12  CFR  Part  615 
RIN  3052-AB16 

Funding  and  Fiscal  Affairs,  Loan 
Policies  and  Operations,  and  Funding 
Operations 

agency:  Farm  Credit  Administration. 
action:  Suspension  of  rule. 


summary:  The  Farm  Credit 
Administration  (FCA).  by  the  Farm 
Credit  Administration  Board  (Board), 
adopts  a  temporary  suspension,  through 
December  31. 1994.  of  certain  provisions 
of  the  regulations  governing  the 
computation  of  permanent  capital  ratios 
of  Farm  Credit  System  (System) 
institutions.  The  effect  of  the  suspension 
is  to  allow  Farm  Credit  Banks  and  direct 
lender  associations  through  the  end  of 
1994  to  determine  by  agreement 
whether,  and  to  what  extent,  an 
association's  investment  in  a  Farm 
Credit  Bank  is  considered  as  part  of  the 
association's  permanent  capital  for  the 
purpose  of  computing  the  permanent 
capital  ratio. 

EFFECTIVE  DATE:  The  suspension  shall 
become  effective  upon  the  expiration  of 
30  days  after  publication  in  the  Federal 
Register  during  which  either  or  both 
Houses  of  Congress  are  in  session. 
Notice  of  the  effective  date  will  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Child.  Policy  Analyst.  Office 
of  Examination.  Farm  Credit 


Administration.  McLean.  VA  22102- 
509a  (703)  883-4498.  TDD  (703)  883- 
4444 
or 
Rebecca  S.  Orlich.  Senior  Attorney. 
Office  of  General  Counsel.  Farm 
Credit  Administration.  McLean.  VA 
22102-5090.  (703)  883-4020.  TDD  (703) 
883-4444. 
SUPPLEMENTARY  INFORMATION:  On  May 
14, 1992.  the  FCA  Board  adopted  a 
proposal  to  suspend,  for  a  period  of  2 
years,  certain  provisions  of  FCA 
regulation  9  615.5210(d)  governing  the 
computation  of  permanent  capital  ratios 
of  Farm  Credit  System  (System)  banks 
and  associations.  See  57  FR  26788  (June 
16. 1992).  Specifically,  those  provisions 
are: 
1.  Paragraph  (d)(2)(i) 

This  provision  states  that,  until 
January  1, 1993.  each  Farm  Credit  Bank 
shall,  with  the  agreement  of  a  majority 
of  the  direct  lender  associations  in  its 
district,  adopt  a  districtwide  plan 
specifying  a  percentage  allocation  of  an 
association's  investment  in  the  bank 
between  the  bank  and  the  association. 
The  bank  and  associations  are 
permitted  to  amend  the  plan  each  year. 
In  the  event  that  the  bank  and  the 
associations  are  unable  to  reach 
agreement  on  the  allocation,  the  direct 
lender  associations'  investments  are 
required  to  be  allocated  20  percent  to 
the  bank  and  80  percent  to  the 
associations.  In  this  provision,  only  the 
phrase  "until  January  1, 1993."  was 
proposed  to  be  suspended. 

2.  Paragraph  (d)(2)(u) 

This  provision  states  that,  beginning 
January  1. 1993.  and  thereafter,  all 
equities  of  a  Farm  Credit  Bank  that  were 
purchased  by  direct  lender  associations 
must  be  allocated  to  the  bank.  This 
provision  was  proposed  to  be  suspended 
in  its  entirety. 

3.  Paragraph  (d)(2)(iii) 

This  provision  requires  equities  of  a 
Farm  Credit  Bank  allocated  to  direct 
lender  associations  to  be  counted  as 
permanent  capital  at  the  Farm  Credit 
Bank  and  deducted  from  the  capital  of 
the  direct  lender  associations,  and  sets 
forth  a  phase-in  period  for  such 
requirement.  The  phase-in  period 
commences  on  January  1. 1993  and 
specifies  for  each  year  until  1998  the 
minimum  percentage  of  bank  equities 
allocated  to  the  association  that  must  be , 
counted  as  bank  capital  and  deducted 
from  association  capital.  In  1993. 
associations  are  permitted  to  count  up  to 
100  percent  of  the  bank  equities 


allocated  to  the  association;  the 
permissible  allocation  to  the  association 
decreases  by  20  percentage  points  each 
following  year  until  1998.  In  1998  and 
thereafter,  all  of  the  bank  equities 
allocated  to  the  association  as  a 
distribution  of  earnings  must  be  counted 
by  the  bank  and  deducted  from 
association  capital.  This  provision  was 
proposed  to  be  suspended  in  its  entirety. 

During  the  proposed  suspension 
period,  other  provisions  of  the  regulation 
would  remain  in  effect.  This  means  that 
a  Farm  Credit  Bank,  with  the  agreement 
of  a  majority  of  the  direct  lender 
associations  in  its  district,  could  adopt  a 
districtwide  plan  specifying  that  a 
percentage  of  the  direct  lender 
association's  investment  in  the  bank 
could  be  counted  as  association  capital 
for  the  purpose  of  computing  the 
permanent  capital  ratio.  In  the  absence 
of  such  an  agreement.  20  percent  of  the 
associations'  investment  in  the  bank 
would  be  counted  by  the  bank,  and  80 
percent  would  be  counted  by  the 
associations. 

The  FCA  received  comments  from  the 
Farm  Credit  Council  (FCC)  on  behalf  of 
its  member  Farm  Credit  Banks,  the 
Federal  Intermediate  Credit  Bank  of 
Jackson,  and  direct  lender  associations, 
and  from  10  System  institutions.  The 
commenters  unanimously  supported  the 
proposed  suspension  of  the  regulations. 
In  addition,  most  commenters  expressed 
their  opinion  that  the  2-year  suspension 
should  be  made  permanent— />.,  that 
the  regulations  in  question  should  be 
revoked  rather  than  merely  suspended. 
Several  commenters  commented  that  a 
temporary  suspension  of  the  regulation 
for  only  2  years  would  not  provide 
System  institutions  with  an  adequate 
basis  upon  which  to  make  long-term 
capital  and  business  plans. 

The  Board  understands  the  needs  of 
System  institutions  to  be  able  to  make 
long-term  plans  and  is  aware  that  a 
temporary  suspension  will  not  have  the 
same  effect  as  a  withdrawal.  The  Board 
is  committed  to  moving  forward  with  a 
reconsideration  of  the  regulation  to 
address  System  concerns.  For  System 
institutions'  planning  and  convenience 
purposes,  the  Board  has  decided  to 
extend  the  suspension  period  through 
December  31. 1994,  to  coincide  with  the 
end  of  a  calendar  year.  This  extension 
would  result  in  a  suspension  period  of 
approximately  26  to  27  months. 

As  was  stated  in  the  supplementary 
information  to  the  proposed  suspension, 
the  Board  intends  during  the  suspension 
period  to  re-examine  the  computation 
issue  in  light  of  System  concerns  and  to 
propose  amendments  to  the  capital 
regulations  to  address  those  concerns  as 
soon  as  practicable.  The  Board  fully 
appreciates  the  concerns  of  commenters 
that  the  existing  phase-in  period  as  set 


forth  in  §  615.5210(d)(2)  could  not 
practicably  be  reinstated  at  the  end  of 
the  suspension  period  and  will  address 
these  concerns  in  the  course  of  the 
review. 

Some  of  the  comments  received 
pertained  to  the  substance  of  the  capital 
regulations.which  is  beyond  the  scope  of 
the  proposed  suspension  on  which  the 
FCA  solicited  comments.  These 
comments  are  not  addressed  here  but 
will  be  considered  by  the  FCA  in  its  re- 
examination of  and  proposed  revisions 
to  the  capital  adequacy  regulations. 

List  of  Subjects  in  12  CFR  Part  615 

Accounting,  Agriculture,  Banks, 
Banking,  Government  securities, 
Investments,  Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  the  following  provisions  of 
part  615  of  chapter  VI,  title  12  of  the 
Code  of  Federal  Regulations  are  hereby 
suspended  through  December  31, 1994: 

PART  615— FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS 

1.  The  authority  citation  for  part  615 
continues  to  read  as  follows: 

Authority:  Sees.  1.5. 1.11, 1.12,  2.2,  2.3,  2.4, 
2.5,  2.12,  3.1,  3.7.  3.11,  3.25,  4.3,  4.9,  4.14B,  4.25, 
5.9,  5.17,  6.20, 6.26  of  the  Farm  Credit  Act;  12 
U.S.C.  2013,  2019.  2020,  2073,  2074,  2075,  2076, 
2093,  2122,  2128,  2132,  2146,  2154.  2160.  2202b, 
2211,  2243,  2252,  2278b,  2278b-6;  sec.  301(a)  of 
Pub.  L.  100-233, 101  Stat.  1568, 1608. 

§615.5210   [Amended] 

2.  Section  615.5210  is  amended  by 
suspending,  through  December  31, 1994, 
the  phrase  "until  January  1. 1993."  in 
paragraph  (d)(2)(i);  and  paragraphs 
(d)(2)(ii)  and  (d)(2)(iii)  in  their  efltirety. 

Dated;  August  13, 1992. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  92-20152  Filed  8-21-92;  8:45  am) 
WLUNO  COOE  trot-oi-M 


action:  Final  rule. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docl(at  No,  92-NM-28-AD;  Amendment  39- 
6318;  AD  92-16-09] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes  Equipped 
witti  General  Electric  CF6-45/50  Series 
Engines 

aqbncv:  Federal  Aviation 
Administration,  DOT. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes  equipped  with  General 
Electric  CF6-45/50  series  engines,  that 
requires  repetitive  inspections  to  detect 
cracking  of  the  number  1  strut  idler 
pulley  support  bracket  assembly; 
inspections  of  all  associated  fasteners 
for  tightness,  and  tightening  of  any  loose 
fasteners  found;  and  replacement  of  the 
bracket  assembly.  This  amendment  is 
prompted  by  recent  reports  of  fatigue 
cracks  found  in  the  thrust  control  cable 
idler  pulley  support  brackets  on  the 
number  1  strut.  The  actions  specified  by 
this  AD  are  intended  to  prevent  the  loss 
of  engine  thrust  control. 

DATES:  Effective  September  28, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207,  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW,.  suite  700.  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  G.  Michael  Collins,  Aerospace 
Engineer,  Propulsion  Branch,  ANM- 
140S,  Seattle  Aircraft  Certification 
Office,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW,. 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2689;  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  747 
Series  Airplanes  Equipped  with  General 
Electric  CF6-45/50  series  engines  was 
published  in  the  Federal  Register  on 
March  27. 1992  (57  FR  10617).  [A 
correction  of  the  proposal  was  published 
in  the  Federal  Register  on  April  22, 1992 
(57  FR  14751).)  That  action  proposed  to 
require  repetitive  inspections  to  detect 
cracking  of  the  number  1  strut  idler 
pulley  support  bracket  assembly; 
inspections  of  all  associated  fasteners 
for  tightness,  and  tightening  of  any  loose 
fasteners  found:  and  replacement  of  the 
bracket  assembly. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
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making  of  this  amendment.  Due 
consideration  »a»  been  given  to  the  two 
comments  received. 

Both  commenters  sapport  the 
proposed  rule. 

Since  issuance  of  the  proposal,  the 
FAA  has  reviewed  and  approved  Boeing 
Alert  Service  bulletin  747-76A2083. 
Revision  1.  dafed  May  28. 1992.  This 
revised  servic^  bulletin  is  essentially  the 
same  as  the  original  issue,  but  contains 
new  procedures  for  an  "interim  repair" 
procedure  to  be  used  when  cracks  in  the 
bracket  are  detected.  The  interim  repair 
addresses  only  cracks  that  are  less  than 
two  inches  in  length,  and  involves  stop 
drilling  a  hole  at  the  end  of  the  crack. 

The  FAA  hap  revised  the  final  rule  to 
include  Revision  1  of  the  Boeing  service 
bulletin  as  an  acceptable  source  of 
service  information,  and  to  provide 
operators  with  the  option  to  install  the 
interim  repair  in  those  cases  where  only 
one  crack,  hawtg  a  length  of  less  than 
two  inches,  is  found  in  the  bracket 
Although  the  service  bulletin 
recommends  use  of  the  interim  repair 
method  when  ['cracks"  are  found  in  the 
bracket,  the  FAA  has  determined  that 
use  of  the  interim  repair  is  acceptable 
only  if  one  crqck  is  found  and  the  length 
of  that  crack  docs  not  exceed  two 
inches.  If  the  optional  interim  repair  is 
used,  opcratois  must  perform  repetitive 
inspections  ojthe  bracket  at  intervals  of 
100  fli^t  hou^  and  replace  the  bracket 
within  750  fli{^t  hours.  The  FAA  has 
determined  th^t  this  optional  procedure 
will  provide  ah  acceptable  level  of 
safety.  J 

Paragraph  fld)  of  the  final  rule  has 
been  reviwd  (o  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  indudifls  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  th^  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  deBcribed.  The  FAA  has 
determined  tl  at  these  changes  will 
neither  incre«  se  the  economic  burden  on 
any  operator  por  increase  the  scope  of 
the  AD.  I 

There  are  approximately  140  Model 
747  series  ahplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  4  anT)lanes  of  U.S. 
registry  will  fee  affected  by  this  AD,  that 
it  will  take  approximately  12  work  hours 
per  airplane  to  accompHsh  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
coet  approxitnately  $830  per  airplane. 
Based  on  th^  figures,  the  total  cost 
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impact  of  the  AD  on  U.S.  operators  n 
estimated  to  be  $5,16a  or  $1,290  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impKcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 

List  of  Subjects  in  U  CFR  Part  3» 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3*-AIRW0frrHlNESS 
DIRECtWES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  airworthhjess 

directive: 

92-16-09.  Boeing:  Amendment  39-6318. 
Docket  92-NM-28-AD. 

Applicability:  Model  747  series  airplanes; 
line  posttkms  202  through  886.  inclusive; 
equipped  with  General  Electric  CFe-45/50 
series  engines:  certificated  in  any  category. 


Compiicnce:  Requited  as  hidicaled.  oniess 
accompUahed  previously. 

To  prevent  the  loss  of  engine  thrust  control, 
accomplish  the  following: 

(a)  Ftior  to  or  upon  the  accumulation  of 
9,000  total  flight  hours  on  the  airplane,  or 
within  800  flight  hours  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  perform  a 
visual  inspection  of  the  number  1  strut  idler 
policy  support  bracket  assembly  to  detect 
cracks;  and  inspect  all  associated  fasteners 
for  proper  tightness;  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-76A2083, 
dated  December  18, 1991;  or  Revision  1.  dated 
May  28, 1992. 

(1)  If  no  cracks  are  found  in  the  bracket 
assembly,  return  the  airplane  to  service  and 
repeat  the  inspections  required  by  paragraph 
(a)  of  this  AD  at  intervals  not  to  exceed  600 
flight  hours. 

(2)  If  only  one  crack  is  fomd  in  the  bracket 
asseant>ly  and  its  length  is  two  inches  or  less, 
prior  to  further  flight.  accompHsh  the 
procedurts  specified  in  either  paragraph 
{a)(2)(i)  or  (a)(2)(ii)  of  this  AD: 

(i)  Accomplish  the  interin  repair  described 
in  Paragraph  E  of  the  Accomplishment 
Instructions  of  Boeing  Alert  Service  Bulletin 
747-76A20e3,  Revision  1,  dated  May  28, 1982. 
Thereafter,  repeat  the  inspections  described 
hi  paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  100  fli^t  hours.  Within  750  flight 
hours  after  mstallatjon  of  the  interim  repair, 
replace  the  bracket  assembly  in  accordance 
with  the  service  bulletin.  Replacement  of  the 
bracket  assembly  constitutes  terminating 
action  for  the  repetitive  inspections  required 
by  this  paragraph. 

(ii)  Replace  the  bracket  assembly  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-76A2083,  dated  December  18, 
1991;  or  Revision  1,  dated  May  2a  199Z 

(3)  If  cracks  are  found  in  the  bracket 
assembly,  or  if  only  one  crack  is  found  and 
its  length  exceeds  two  inches,  prior  to  further 
flight,  replace  the  bracket  assembly  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-76A2083.  dated  December  Ift 
1991;  or  Revision  1.  dated  May  28. 1992. 

(4)  If  any  fasteners  are  found  to  be  loose, 
prior  to  further  flight,  tighten  those  fasteners 
to  within  specified  torque  limits,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-76A2083,  dated  December  18. 
1991:  or  Revision  1,  dated  May  28, 1992. 

(b)  Except  as  provided  by  paragraph 
(aK2)(i)  of  this  AD,  within  18  months  after  the 
effective  date  of  this  AD,  replace  the  bracket 
assembly,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-76A2083.  dated 
December  18. 1«H;  or  Revision  1.  dated  May 
28,1992. 

(c)  Replacement  of  the  bracket  assembly  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-76A2083,  dated  December  1* 
1901;  or  Revision  1,  dated  May  28. 1982; 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this  AD. 

|d)  An  ahemative  method  of  compliance  or 
a^ttstraent  of  the  compliance  time,  which 
provides  aa  acceptable  level  of  safety.  W0f 


be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Offlce  (AGO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send  it 
to  the  Manager.  Seattle  AGO. 

Not*:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Seattle 
AGO. 

(e)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections  and  replacement  shall 
be  done  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-76A2083,  dated 
December  18, 1991;  or  Boeing  Alert  Service 
Bulletin  747-76A2083,  Revision  1,  dated  May 
28, 1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington  96124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Llnd 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  Suite  70a  Washington. 
DC. 

(g)  This  amendment  becomes  effective  on 
September  28. 1992. 

Issued  in  Renton,  Washington,  on  July  10, 
1992. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-20123  Filed  8-21-92;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  92-MM-30-AD;  Amendment  39- 
8339;  AD  92-17-10] 

Airworthiness  Directives;  Boeing 
IModel  757  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
incorporation  of  an  operational 
procedure  into  (he  FAA-approved 
Airplane  Flight  Manual  (AFM)  to 
address  uncommandcd  spoiler 
deployments  on  final  approach.  That  AD 
also  requires  identification  and 
replacement  of  failed  spoiler  Power 
Control  Actuators  (PCA)  in  the  event  of 
an  uncommanded  spoiler  deployment 
That  AD  was  prompted  by  reports  of 
single  uncommanded  asymmetric  spoiler 
deployments  at  fiaps  25  and  30  caused 


by  failed  spoiler  PCA's.  This  amendment 
requires  replacing  all  spoiler  PCA's  with 
modified  PCA's.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
uncommanded  spoiler  deployments 
caused  by  failed  spoiler  PCA's. 
dates:  Effective  September  28, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98214.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Und  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street  NW..  suite  700,  Washington.  DC. 

rOR  niRTNER  INFORMATION  CONTACT: 

Mr.  Timothy  J.  Dulin,  Seattle  Aircraft 
Certification  Office,  Systems  and 
Equipment  Branch,  ANM-130S;  FAA, 
Transport  Airplane  Directorate,  1601 
Llnd  Avenue  SW.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2675; 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-24-10,  Amendment  39-8096  (56  FR 
67590,  November  13, 1991),  which  is 
applicable  to  certain  Boeing  Model  757 
series  airplanes,  was  published  in  the 
Federal  Register  on  March  31, 1992  (57 
FR  10840).  The  action  proposed  to 
require  replacing  all  spoiler  PCA's  with 
modified  PCA's. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the  rule  as 
proposed. 

One  commenter  requests  that  the 
compliance  time  for  replacement  of  all 
outboard  PCA's  (positions  1,  2,  3. 10. 11. 
and  12)  be  increased  from  the  proposed 
24  months  to  at  least  36  months;  and 
that  the  compliance  time  for 
replacement  of  all  inboard  PCA's 
((Msitions  4,  5,  6.  7,  8,  and  9)  be 
increased  from  the  proposed  48  months 
to  at  least  60  months. 

The  commenter  is  concerned  about 
the  availability  of  repair  kits.  The 
current  schedule  for  delivery  of  the 
repair  kits  is  approximately  10  kits  per 
month.  The  commenter  states  that  it 
needs  approximately  840  repair  kits  to 
modify  its  fleet,  and  it  cannot  comply 
with  the  proposed  compliance  times 


unless  delivery  of  the  repair  kits  is 
increased  substantially.  The  commenter 
also  states  that  acquiring  the  Automated 
Test  Equipment  needed  to  perform 
functional  testing  on  the  unit  requires  a 
lead  time  of  12  months.  The  commenter 
is  concerned  that  the  proposed 
compliance  periods  do  not  provide 
su^icient  time  to  rotate  unmodified  units 
to  the  vendor.  Allied  Signal,  for 
modification  since  Allied  Signal  has 
Indicated  that  more  than  24  months  is 
needed  for  fleet  modification.  The  FAA 
does  not  concur  with  the  commenter's 
request  to  extend  the  compliance  time. 
In  developing  an  appropriate 
compliance  time  for  this  action,  the  FAA 
considered  not  only  the  degree  of 
urgency  associated  with  addressing  the 
subject  unsafe  condition,  but  the 
availability  of  required  parts  and  the 
practical  aspect  of  installing  the 
required  modification  within  a 
maximum  interval  of  time  allowable  for 
all  affected  airplanes  to  continue  to 
operate  without  compromising  safety, 
llie  FAA  also  worked  with  both  the 
manufacturer  and  the  supplier  of  the 
parts  to  establish  reasonable 
compliance  times  with  respect  to  parts 
availability.  The  manufacturer  has 
advised  that  an  ample  number  of 
required  parts  will  be  available  for 
modification  of  the  U.S.  fleet  within  the 
proposed  compliance  period.  In  light  of 
this,  the  FAA  does  not  consider  an 
extension  of  the  compliance  time  to  be 
necessary.  However,  under  the 
provisions  of  paragraph  (f)  of  the  final 
rule,  the  FAA  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 
such  an  adjustment  will  provide  an 
acceptable  level  of  safety. 

One  commenter  suggests  textual 
changes  in  paragraphs  (c)  and  (d)  of  the 
rule.  Paragraph  (c)  should  be  changed 
from  "replace  all  outboard  spoiler  PCA's 
*  *  *"  to  "replace  the  PCA's  on  all 
outboard  spoilers  •  *  *  "  Likewise, 
paragraph  (d)  should  be  changed  from 
"replace  all  inboard  spoiler  PCA's 

to  "replace  the  PCA's  on  all 

inboard  spoilers  *  *  •  "  The  FAA 
concurs  that  the  suggested  changes  will 
make  the  requirements  of  the  rule 
clearer.  The  final  rule  has  been  changed 
accordingly. 

Paragraph  (f)  of  the  final  rule  has  been 
revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
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these  changes  will 

the  economic  burden  on 

any  operator  nor  increase  the  scope  of 
the  AD 

There  are  app  roximately  408  Boeing 
Model  757  serie  i  airplanes  of  the 
affected  design  n  the  worldwide  fleet. 
The  FAA  estimates  that  260  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  78  work 
hours  per  airpla  tie  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $53  per  work  hour. 
Required  parts  vill  be  provided  by  the 
manufacturer  ai  no  cost  to  operators. 
Based  on  these  'igures.  the  total  cost 
impact  of  the  A  3  on  U.S.  operators  is 
estimated  to  be  $1,115,400  or  K290  per 
airplane.  The  tc  tal  cost  figure  assumes 
that  no  operate  ■  has  yet  accomplished 
the  requiremen  s  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substa  ntial  direct  effects  on  the 
States,  on  the  n  ilationship  between  the 
national  goverr  ment  and  the  States,  or 
on  the  distribut  on  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  thai  this  final  rule  does  not 
have  sufficient  Federalism  imphcations 
to  warrant  the  )reparation  of  a 
Federalism  As!  essment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Exdcutive  Order  12291;  (2)  is 
not  a  "signifies  nt  rule"  under  DOT 
Regulatory  Pol  cies  and  Procedures  (44 
FR  11034.  Febr  larj'  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  neg  itive.  on  a  substantial 
number  of  sma  1  entities  under  the 
criteria  of  the  I  :egulatory  Flexibility  Act, 
A  final  evalual  on  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket. ,  V  copy  ot  it  may  be 
obtained  from  ;he  Rules  Docket  at  the 
location  provi(  ed  under  the 
caption"ADDRI;SSES." 

List  of  Subject  s  in  14  CFR  Fart  39 

Air  transpor  lation.  Aircraft.  Aviation 
safety.  Incorp<  ration  by  reference. 
Safety. 

Adoption  of  th  e  Amendment 

Accordingly ,  pursuant  to  the  authority 
delegated  to  n  e  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFK  part  39  of  the  Federal 
Aviation  Regu  ations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  auth<  rity  citation  for  part  39 
continues  to  r  ;ad  as  follows: 


JMI 


Authority:  49 
1423;  49  U.S.C 


U.S.C.  App.  1354(a).  1421  and 
06(g);  and  14  CFR  11.89. 


§39.13    [Amended! 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8096  (56  FR 
57590.  November  13. 1991).  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8339.  to  read  as 
follows: 

92-17-10.  Boeing:  Amendment  39-8339. 
Docket  92-NM-30-AD.  Supersedes  AD 
91-24-10.  Amendment  39-8096. 

Applicability:  Model  757  series  airplanes; 
line  positions  001  through  408.  inclusive, 
certificated  in  any  category. 

Compliance:  Required  as  indicted,  unless 
accomplished  previously. 

To  prevent  uncommanded  spoiler 
deployments  caused  by  failed  spoiler  Power 
Control  Actuators  (PCA).  accomplish  the 
following: 

(a)  Within  10  days  after  December  2, 1991 
(the  effective  date  of  AD  91-24-10. 
amendment  39-8096).  incorporate  the 
following  procedures  into  the  LimitaUons 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM).  This  may  be  accomplished  by 
inserting  a  copy  of  this  AD  into  the  AFM. 

"If.  upon  selection  of  flap  25  or  30,  the 
SPOILERS  EICAS  message  is  observed, 
uncommanded  airplane  roll  is  encountered, 
or  sustained  control  wheel  displacement  is 
required,  immediately  retract  flaps  to  20  and 
use  flaps  20  and  V^  20  for  landing.  Select  the 
ground  proximity  flap  override  switch  to 
override." 

(b)  If,  upon  selection  of  flap  25  or  30,  the 
SPOILERS  EICAS  message  is  observed,  the 
SPOILERS  caution  light  illuminates,  or 
uncommanded  airplane  roll  is  encountered, 
prior  to  further  flight,  determine  if  a  spoiler 
PCA  fault  ball  is  displayed  on  any  of  the 
spoiler  control  modules.  If  a  spoiler  fault  ball 
is  displayed,  prior  to  further  flight,  identify 
the  failed  spoiler  PCA  pair  and  replace  both 
spoiler  PCA's,  unless  the  direction  of  the  roll 
upset  is  known,  in  which  case  only  the 
spoiler  PCA  in  the  wing  of  the  roll  direction 
must  be  replaced.  Any  spoiler  PCA  that  has 
been  removed  in  accordance  with  this 
paragraph  must  not  be  installed  on  any 
airplane  until  the  spoiler  PCA  is  modified  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-27 A0105,  dated  December  5, 
1991. 

(c)  Within  24  months  after  the  effective 
date  of  this  AD,  replace  the  PCA"s  on  all 
outboard  spoilers  (positions  1,  2,  3, 10, 11,  and 
12),  in  accordance  with  Boeing  Alert  Service 
Bulletin  757-27 A0105,  dated  December  5, 
1991. 

(d)  Within  48  months  after  the  effective 
date  of  this  AD,  replace  the  PCA's  on  all 
inboard  spoilers  (positions  4,  5,  6,  7.  8,  and  9), 
in  accordance  with  Boeing  Alert  Service 
Bulletin  757-27 A0105,  dated  December  5, 
1991. 

(e)  Replacement  of  all  spoiler  PCA's,  as 
required  by  paragraphs  (c)  and  (d)  of  this  AD, 
constitutes  terminating  action  for  the 
requirements  of  this  AD  for  that  airplane. 
Once  replacement  is  accomplished,  the 
operating  limitations  required  by  paragraphs 
(a)  and  (b)  of  this  AD  may  be  removed. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 


used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Transport  Aiiplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  replacement  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  757-27 A0105.  dated  December  5. 
1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(i)  This  amendment  becomes  effective  on 
September  28, 1992. 

Issued  in  Renton.  Washington,  on  July  23. 
1992. 

Danell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-20124  Filed  2-21-92;  8:45  am] 
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14  CFR  Part  39 


{Docket  No.  91-NM-264-AD;  Amendment 
3»-8261;  AD  92-12-01] 

Airworttiiness  Directives;  Airbus 
Industrie  Model  A300  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 


summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
A300  series  airplanes,  that  currently 
requires  inspections  and  replacemenf  of 
the  bolts  in  the  aft  attachment  of  flap 
beam  numbers  2  through  6.  This 
amendment  requires  a  change  in  the  size 
of  the  replacement  bolts  in  flap  beam 
numbers  3  through  8.  This  amendment  is 
prompted  by  reports  indicating  that  the 
existing  AD  inadvertently  cited  the 
incorrect  dimensions  for  the 
replacement  bolt  in  flap  beam  numbers 
3  through  6.  The  actions  specified  by  this 
AD  are  intended  to  prevent  the 
installation  of  incorrectly  sized  bolts. 


which  could  lead  to  loss  of  tension  in 
the  aft  attachment  of  the  flap  beams. 
DATES:  Effective  September  28. 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28.1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
'  Airplane  Directorate.  Rules  Docket.  1601 
Lind  Avenue  SW..  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street,  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Greg  Holt.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington.  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
88-22-06.  Amendment  39-6049  (53  FR 
41149,  October  20, 1988),  which  is 
applicable  to  Airbus  Industrie  Model 
A300  series  airplanes,  was  published  in 
the  Federal  Register  on  February  12. 
1992  (57  FR  5066).  The  action  proposed 
to  require  change  in  the  size  of  the 
replacement  bolts  in  flap  beam  numbers 
3  through  6. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  77  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  78 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Cost  of  required  parts  is  expected  to  be 
negligible.  Based  on  these  figiu^s.  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $330,330. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 


with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  suHicient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  luider  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a].  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.69. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6049  (53  FR 
41149,  October  20, 1988).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8261,  to  read  as  follows: 

92-12-01.  Airims  Industrie:  Amendment  39- 
8261.  Docket  91-NM-264-AD.  Supersedes 
AD  6a-22-0a,  Amendment  3»-6049. 

Applicability:  Airbus  Industrie  Model  A300 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  installation  of  incorrectly 
sized  bolts,  which  could  lead  to  loss  of 
tension  In  the  aft  attachment  of  the  flap 
beams,  accomplish  the  following: 

(a)  Within  350  landings  after  December  1, 
1088  (the  effective  date  of  AD  88-22-08. 
Amendment  39-6049).  perform  a  detailed 
visual  inspection  of  flap  beam  numbers  2,  3, 
4,  5,  and  6  aft  attachment  on  both  wings  to 
detect  damage.  Repeat  this  inspection  within 
700  landings  after  December  1, 1988.  If 
damaged  parts  are  found,  replace  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A300-57-1S0,  Revision  1,  dated 
September  ia  1987.  or  in  accordance  with 


Airbus  Industrie  Service  Bulletin  A300-S7- 
145,  Revision  3,  dated  February  10. 1988. 

(b)  For  airplanes  on  which  Modification 
3553  has  not  been  accomplished:  Within  700 
landings  after  December  1, 1988  (the  effective 
date  of  AD  68-22-06,  Amendment  39-6049), 
replace  the  bolts  on  flap  beam  number  2  with 
%-inch  diameter  bolts  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A30&-S7- 
145,  Revision  3.  dated  February  10, 196& 

(c)  For  airplanes  on  which  Modification 
3553  has  been  accomplished:  Within  1.000 
landings  after  December  1. 1988  (the  effective 
date  of  AD  88-22-08,  Amendment  39-6049), 
replace  the  bolts  on  flap  beam  numt>er  2  with 
Via-inch  diameter  bolts  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-57- 
145,  Revision  3,  dated  February  10, 1988. 

(d)  For  all  airplanes:  Within  1.000  landings 
after  the  effective  date  of  this  AD.  replace  the 
bolts  on  flap  beam  numbers  3,  4,  5,  and  6  and 
%-inch  diameter  bolts,  in  accordance  with 
Airbus  Service  Bulletin  A300-57-145. 
Revision  3,  dated  February  10, 1988. 

(e)  Replacement  of  the  flap  beam  bolts  in 
accordance  with  Airbus  Service  Bulletin 
A300-57-145,  Revision  3.  dated  February  10. 
1988,  constitutes  terminating  action  for  the 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the 
Standardization  Branch,  ANM-113. 

(g)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  inspections  and  modifications  shall 
be  done  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-57-15a  Revision  1, 
dated  September  18, 1987;  or  in  accordance 
with  Airbus  Industrie  Service  Bulletin  A300- 
57-145.  Revision  3,  dated  February  10. 1988. 
as  applicable.  These  service  bulletins  contain 
the  following  list  of  effective  pagfes: 


Service 

tMjNetm 

Page  no. 

Reviswn 
level 

Date 

A300-57-150.... 

Revtsion  1 

A300-57-145.... 
RevisWoS 

1-2,4-9 

3.  10-12 

1-3,  6-18 

4-6 

1 

Sept  18. 

Origmal 

3 

2 -. 

1987. 
Ju*y  10. 

1987. 
Feb.  10, 

1968. 
Nov.  13. 

1987 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(8) 
and  1  CFR  Part  61.  Copies  may  be  obtained 


38256        Fedefal  Register  /  Vol.  57.  No.  164  /  Monday.  August  24.  1992  /  Rules  and  Regulations 


Indust^e.  Airbus  Support 
ier  Dauraf,  31700 
Copies  may  be  inspected  at 
Airplane  Directorate. 
.  Renton.  Washington: 
Federal  Register.  800 
NW..  suite  700. 
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Acting  Manager. 
Directorate.  Ai 
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from  Airbus 
Division.  Avenue 
Blagnac.  France 
the  FAA.  Transpon 
1601  Lind  Avenue 
or  at  the  Office  of 
North  Capitol  Stre^ 
Washington.  DC. 

(il  This  amendmi  nt  becomes  effective  on 
September  28. 1992 

Issued  in  Renton 
1992. 
Darrell  M.  Pederso^, 


Washington,  on  May  12. 


Ti  ansport  Airplane 
rcraft  Certification  Service. 
lied  &-21-92:  8:45  am] 


14CFRPart39 

(Docket  No.  91-Nil-235-AD;  Amendment 
39-8333;  AD  92-1  ?-04] 

Airworthiness  Directives;  Boeing 
Model  757  Seriei  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 


not  met.  and  the 
maximum  wear 


SUMMARY:  This  c  mendment  supersedes 
an  existing  airworthiness  directive  (AD], 
applicable  to  ceittain  Boeing  Model  757 
series  airplanes,  that  currently  requires 
that  landing  geai  brake  wear  limits  be 
incorporated  inti )  the  FAA-approved 
maintenance  ins  jection  program.  This 
amendment  reqi  ires  the  inspection  of 
certain  addition!  il  landing  gear  brakes 
for  wear,  replaci  ment  of  the  brakes  if 
the  wear  limits  { rescribed  in  this  AD  are 
incorporation  of  new 
imits  into  the  FAA- 
approved  maintenance  inspection 
program.  This  ai  nendment  is  prompted 
by  the  determination  of  the  allowable 
brake  wear  limi'  s  for  the  additional 
brakes.  The  actions  specified  by  this  AD 
are  intended  to  >revent  the  loss  of 
braking  effectiv  ;ness  of  the  landing  gear 
brakes. 
DATES:  Effectiv 

The  incorpor^t 
certain  publi 
regulations  is 
of  the  Federal 
28. 1992. 

ADDRESSES:  Thi !  service  information 
referenced  in  th  is  AD  may  be  obtained 
from  Boeing  Co  nmercial  Airplane 
Group,  P.O.  Bo:H  3707,  Seattle, 
Washington  98124;  and  BFGoodrich 
Aerospace,  Aircraft  Wheels  and  Brakes, 
P.O.  Box  340.  Ti  oy.  Ohio  45373.  This 
information  ma  i  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 


September  28. 1992. 

ion  by  reference  of 

icat  ons  listed  in  the 

a{  proved  by  the  Director 

Register  as  of  September 


JMI 


Washington:  or 


at  the  Office  of  the 


Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Herron,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Systems  and  Equipment  Branch,  ANM- 
130S.  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056, 
telephone  (206)  227-2672.  fax  (206)  227- 
1181. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-18-09,  Amendment  39-8012  (56  FR 
51156,  October  10, 1991),  which  is 
applicable  to  Boeing  Model  757  series 
airplanes,  was  published  in  the  Federal 
Register  on  February  12, 1992  (57  FR 
5096).  The  action  proposed  to  require  the 
inspection  of  certain  additional  landing 
gear  brakes  for  wear,  replacement  of  the 
brakes  if  the  wear  limits  prescribed  in 
the  rule  are  not  met,  and  the 
incorporation  of  these  new  wear  limits 
into  the  FAA-approved  maintenance 
inspection  program. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposal. 

One  commenter  requests  clarification 
concerning  the  contents  of  BFGoodrich 
Service  Bulletin  2-1457-32-13  as  cited  in 
paragraph  (c)  of  the  proposal.  This 
commenter  considers  that  there  may  be 
confusion  as  to  whether  the  procedures 
in  the  service  bulletin  relate  to  steel 
brakes  or  to  carbon  brakes.  The  FAA 
notes  that  the  service  bulletin 
procedures  related  to  specific  steel 
brakes  manufactured  by  BFGoodrich 
(part  number  2-1457  series  brakes). 

This  commenter  also  requests 
clarification  concerning  the  proposed 
option  to  extend  the  maximum 
allowable  brake  wear  limit  for  the 
BFGoodrich  2-1510  carbon  brake  from 
1.7  inches  to  2.2  inches,  as  would  be 
permitted  by  proposed  paragraph  (b). 
The  commenter  considers  that 
describing  this  procedure  as  "optional" 
is  misleading  since  it  implies  that 
affected  operators  may  choose  between 
1.7-inch  and  2.2-inch  maximum  wear 
limits;  however,  the  brake  manufacturer 
is  only  shipping  one  build  of  the  brake  to 
customers.  The  FAA  does  not  consider 
that  the  "option"  being  provided  in  the 
rule  is  misleading.  While  it  may  be  true 
that  the  brake  manufacturer  is  currently 
only  shipping  brakes  with  a  2.2-inch 
wear  limit,  there  may  be  many  operators 
who  currently  are  using  a  1.7-inch  limit. 
The  FAA  considers  that  the  use  of  either 


the  1.7-inch  or  the  2.2-inch  limit  is 
acceptable  in  terms  of  safety. 

This  commenter  also  requests  that  the 
final  rule  include  an  additional  table  to 
incorporate  the  information  in  proposed 
paragraphs  (b)  and  (c).  The  commenter 
suggests  that  use  of  a  table  would 
clarify  the  rule  and  make  it  more 
consistent  with  other  rules.  The  FAA 
does  not  concur.  Although  the  use  of  a 
table  is  effective  for  paragraph  (a)  of 
this  rule,  the  FAA  considers  that  the 
additional  information  and  instructions 
that  need  to  be  conveyed  in  paragraphs 
(b)  and  (c)  are  not  conducive  to  a  table 
format. 

One  commenter  requests  that 
proposed  paragraph  (c)  include  a 
reference  to  Revision  1  of  BFGoodrich 
Service  Bulletin  2-1457-32-13  as  an 
additional  source  of  service  information 
relative  to  the  BFGoodrich  part  number 
2-1457  series  brakes.  The  FAA  concurs. 
Since  issuance  of  the  notice,  the  FAA 
has  reviewed  and  approved  BFGoodrich 
Service  Bulletin  2-1457-32-13.  Revision 
1,  dated  December  16. 1991  (issued 
February  28, 1991).  This  revised  service 
bulletin  is  essentially  the  same  as  the 
originally  issued  version,  but  includes 
procedures  specific  to  the  part  number 
2-1457-1  and  -2  series  main  landing 
gear  brake  assemblies,  and  additional 
notational  information  concerning  rotor 
and  brake  lining  dimensions.  The  FAA 
has  revised  the  final  rule  to  indicate  that 
operators  may  use  the  revised  service 
bulletin  as  a  source  of  service 
information. 

Paragraph  (d)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  305  Model 
757  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  217  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD;  of 
this  number,  106  airplanes  are  added  by 
this  AD  action.  Approximately  eight  U.S. 
operators  will  be  affected  by  this  AD. 

The  FAA  estimates  that  it  will  take 
approximately  21  work  hours  per 
airplane  to  accomplish  the  required 
actions,  at  an  average  labor  cost  of  $55 
per  work  hour.  In  addition,  it  is 
estimated  that  the  cost  of  parts  to 
accomplish  the  change  in  wear  limits  on 


these  airplanes  (that  is.  the  cost 
resulting  from  the  requirement  to  change 
brakes  before  they  are  worn  to  their 
previously  recommended  limits  for  a 
one-time  change)  will  be  approximately 
$3,350  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  on  U.S. 
operators,  with  regard  to  the  change  in 
brake  wear  limits,  is  estimated  to  be 
$<I77.585;  of  this  total  amount.  $477,530  is 
added  by  this  AD  action. 

Further,  the  FAA  estimates  that  it  will 
•equire  20  work  hours  per  operator,  at 
an  average  labor  cost  of  $55  per  work 
hour,  to  incorporate  the  requirements 
into  an  operator's  FAA-approved 
maintenance  inspection  program.  Based 
on  these  figures,  the  total  cost  impact  of 
the  rule  on  the  eight  affected  U.S. 
operators,  with  regard  to  revising  the 
maintenance  inspection  program,  is 
estimated  to  be  $8,800. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  rule  on  U.S. 
operators  is  estimated  to  be  $986,385. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8012  (56  FR 
51158,  October  10, 1991).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8333,  to  read  as  follows: 

92-17-04.  Boeing:  Amendment  3&-8333: 

Docket  No.  91-NM-235-AD.  Supersedes 
AD  91-18-09.  Amendment  39-8012. 

Applicability:  Model  757  series  airplanes, 
equipped  with  brake  part  numbers  (P/N) 
identi^ed  in  paragraphs  (a)  and  (c)  of  this 
AD,  certificated  in  any  category. 

Compliance  required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
following: 

(a)  Within  180  days  after  November  12. 
1991  (the  effective  date  of  Amendment  39- 
8012,  AD  91-18-09),  incorporate  the  maximum 
brake  wear  limits,  shown  below,  into  the 
FAA-approved  maintenance  inspection 
program. 


Brake 
nwr. 

Brake  P/N 

Boeing  P/N 

Max.  wear 

Kmrt 

Dumop.. 
Dunlop.. 
Dunlop.. 
Ounicp.. 
Dunlop.. 

BF- 
Qood- 

rich. 

AHA  1301 ... 
AHA  1637... 
AHA  1676... 
AHA  1693... 
AHA  1884... 

2-1610 

S160N02O-1 ... 
S160N020-6... 
S160N020-7... 
S16ON02O-8... 
S160N020- 

14. 
S160N020- 

11. 

^.46lnc^et. 
2.46  mchM. 
2.46  inchet. 
2  46  inchet. 
2.80  inchet. 

1.70  Inchet. 

(b)  For  BFGoodrich  brake  P/N  2-1510 
(Boeing  P/N  SieON020-ll),  in  lieu  of  the  limit 
specified  in  paragraph  (a)  of  this  AD,  the 
maximum  allowable  brake  wear  may  be 
extended  to  2.2  inches  when  it  is  placed  into 
the  FAA-approved  maintenance  inspection 
program. 

(c)  Within  180  days  after  the  effective  date 
of  this  AD,  accomplish  the  following: 

(1)  For  airplanes  equipped  with 
BFGoodrich  Brake  P/N's  2-1457  and  2-1457- 
1,  (Boeing  P/N  Sl60N010-^3  AND  S160N010- 
45):  Accomplish  the  procedures  specified  in 
Section  2.B.(1)  of  BFGoodrich  Service  Bulletin 
2-1457-32-13,  dated  January  30. 1991,  or 
Revision  1.  dated  December  16, 1991  (issued 
February  28 1991).  Brakes  found  worn  more 
than  the  1.4-inch  allowable  brake  wear  must 
be  removed  and  replaced,  prior  to  further 
flight,  with  either  a  brake  built  in  accordance 
with  Section  2.B.(l)c.  of  the  service  bulletin, 
or  a  brake  with  more  than  1.4  inches  of 
allowable  wear  remaining. 

(2)  For  airplanes  equipped  with 
BFGoodrich  Brake  P/Ns  2-1457.  2-1457-1, 
and  2-1457-2,  (Boeing  P/N  S160N01O-43, 
S160N010^5,  and  SieONOlO-46):  Incorporate 
either  Figure  1  and/or  Figure  2  of  Section 
2.B.(l)c.  of  BFGoodrich  Service  Bulletin  2- 


1457-32-13,  dated  January  30. 1991,  or 
Revision  1,  dated  December  16, 1991  (issued 
February  28, 1991).  into  the  FAA-approved 
maintenance  inspection  program. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO). 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  F/VA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager.  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any^  may  be 
obtained  from  the  Seattle  ACO.  ■ 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21. 199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(f)  The  procedures  relative  to  BFGoodrich 
Brake  P/N't  2-1457  and  2-1457-1.  2-1457-2 
shall  be  done  in  accordance  with  BFGoodrich 
Service  Bulletin  S-1457-32-13,  dated  January 
30, 1991;  or  BFGoodrich  Service  Bulletin  2- 
1457-32-13.  Revision  1.  dated  December  16, 
1991  (issued  February  28. 1991).  Thii 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
Pari  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  98124:  and  BFGoodrich 
Aerospace,  Aircraft  Wheels  and  Brakes.  P.O. 
Box  340,  Troy,  Ohio  45373.  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW.,  suite 
700,  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
September  28. 1992. 

Issued  in  Renton.  Washington,  on  July  21. 
1992. 

Darrell  M.  Pederton, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-20128  Filed  8-21-92;  8:45  amj 
MUmO  COOf  4t10-1MI 


14  CFR  Part  39 


[Docket  No.  Q1-NIIA-143-AD;  Am«ndm«nt 
39-8319;  AD  92-16-10] 

Alrwortttlness  Directives;  Boeing 
Model  767  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  an 
Inspection  of  the  hydraulic  pressure  tube 
to  the  power  drive  unit  for  the  inboard 
leading  edge  slats  and  the  adjacent 
pneumatic  duct,  and  replacement  if 
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clearance  is  less  ^an  allowable  limits 
or  chafing  is  evident;  and  replacement  of 
the  hydraulic  return  tube,  if  a  new 
hydraulic  pressuiJB  tube  is  insUlled.  This 
amendment  is  prompted  by  two  reporU 
of  leaks  in  the  hydraulic  pressure  tube 
caused  by  chafing  between  the 
hydraulic  tube  and  pneumatic  duct.  The 
actions  specified  by  this  AD  are 
intended  to  prev<  nt  temporary 
impairment  of  th(  crew's  vision  caused 
by  hydraulic  flui(  I  in  the  environmental 
control  system. 

dates:  Effective  September  28. 1992. 
The  incorporation  by  reference  df 
certain  publications  listed  in  the 
regulations  is  api  )roved  by  the  Director 
of  the  Federal  Re  gister  as  of  September 
28. 1992. 

AOOAESSCS:  The  service  information 
referenced  in  thiii  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examinwi  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate.  Rules 
Docket  91-NM-^43-AD.  1601  Lind 
Avenue  SW.,  Rehton.  Washington:  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  SJreet.  ^a/V..  suite  700. 
Washington.  D 

FOR  FURTMEB  mkonumoH  coiitact: 
Mr.  Kenneth  wJFrey.  Seattle  Aircraft 
Certification  Of^ce,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  227-2673;  fax  (206)  227- 
1181.  Mailing  acjdress:  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  VS^shington  98055-40^. 
SUPPLEMENTARt  IHF0WKIAT10M:  A 
proposal  to  amand  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  cnrective  (AD)  that  is 
applicable  to  cartain  Boeing  Model  767 
series  airplanes  was  published  in  the 
Federal  Register  on  March  2. 1992  (57  FR 
7334).  That  acti  )n  proposed  to  require 
an  inspection  of  the  hydraulic  pressure 
tube  to  the  power  drive  unit  for  the 
inboard  leadinfl  edge  slats  and  the 
adjacent  pneumatic  duct  and 
replacement  if  clearance  is  less  than 
allowable  limits  or  chafing  is  evident 
and  replacement  of  the  hydraulic  return 
tube,  if  a  new  1  ydraulic  pressure  tube  is 


installed. 

Interested  persons 
opportunity  to . 
this  amendment 
given  to  the 

One  comment^r 


p(  rti 


have  been  afforded  an 
..  icipale  in  the  making  of 
Due  consideration  has  been 
comfnents  received. 

concurs  with  the  proposal. 


JMI 


The  Air 
of  America,  or 
members, 
procedure  be 
replacement  o 
tube  with  a 


Transport  Association  (ATA) 

behalf  of  one  of  its 
reqiiests  that  the  repair 
ijevised  to  allow 
the  hydraulic  pressure 
fabricated  pressure  tube 


having  a  bend  closer  to  the  fuselage.  The 
commenter  states  that  the  fabricated 
pressure  tube  would  meet  the  minimum 
hydraulic  tube  clearance,  so 
replacement  of  the  hydraulic  return  tube 
would  not  be  necessary.  The  commenter 
further  states  that  the  requested  change 
would  eliminate  unnecessary  expenses, 
including  parts  and  labor  associated 
with  replacement  of  the  hydraulic  return 
tube.  The  FAA  cannot  concur  with  this 
request  since  no  technical  data 
describing  the  procedure  to  fabricate  the 
pressure  tube  was  provided.  However, 
the  FAA  may  consider  approval  of  an 
alternative  method  of  compliance,  in 
accordance  with  the  provisions  of 
paragraph  (c)  of  this  AD.  if  such  data 
were  provided  to  justify  the  request. 

One  commenter  requests  permission 
to  perform  an  interim  repair  if 
discrepancies  are  detected,  and  to 
accomplish  the  replacement  of  the 
pressure  tube  at  a  future  date.  The 
commenter  asserts  that  an  interim  repair 
would  allow  operators  to  conduct 
inspections  immediately  at  stations 
wrhere  certain  replacement  parts  may 
not  be  available.  The  FAA  does  not 
concur.  The  inspection  should  be 
performed  at  a  maintenance  facility 
where  replacement  hydraulic  tubes  are 
available,  if  such  replacement  is 
necessary.  However,  should  an  operator 
develop  an  interim  repair,  the  FAA 
would  consider  a  request  for  an 
alternative  method  of  compliance,  in 
accordance  with  the  provisions  of 
paragraph  (c)  of  this  AD,  if  data  were 
provided  to  justify  that  the  repair  would 
provide  an  acceptable  level  of  safety  in 
the  interim. 

Two  coramenters  request  that  the 
proposed  compliance  time  of  3.000  flight 
hours  be  extended  in  order  to 
accommodate  a  parts  availability 
problem.  The  commenters  insist  that 
Boeing  has  advised  them  that  there  were 
no  spare  parts  assemblies  in  stock,  and 
that  a  280-day  lead  time  for  obtaining 
parts  is  standard.  The  FAA  does  not 
consider  an  extension  to  be  necessary. 
The  FAA  has  confirmed  that  ample 
parts  are  currently  available  for  any 
necessary  replacement;  spare  kits  can 
be  shipped  by  the  manufacturer  within 
48  hours,  if  necessary. 

Paragraph  (c)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 


operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  342  Boeing 
Model  787  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  129  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  4  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $28,380.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  ExecuHve  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
■ADDRESSES," 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  US.C  106(g);  and  14  CFR  J1.88. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-16-10.  Boeing:  Amendment  39-8319. 
Docket  91-NM-143-AD. 

Applicability:  Model  767  airplanes,  as 
listed  in  Boeing  Alert  Service  Bulletin  767- 
29A0064,  Revision  1,  dated  October  24, 1991, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  hydraulic  fluid  from  entering 
the  cabin,  accomplish  the  following: 

(a)  Within  3,000  flight  hours  after  the 
effective  date  of  this  AD,  inspect  the  inboard 
leading  edge  slat  power  drive  unit  hydraulic 
pressure  tube  for  clearance  from  the  adjacent 
pneumatic  duct  and  for  signs  of  chafing,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-29A0064.  Revision  1,  dated 
October  24. 1991: 

(1)  If  the  clearance  is  more  that  0.25  inch 
and  there  are  no  signs  of  chafing,  no  further 
action  is  necessary. 

(2)  If  the  clearance  is  0.25  inch  or  less,  or  if 
signs  of  chafing  are  found  on  the  hydraulic 
tube,  prior  to  further  flight,  replace  both  the 
hydraulic  pressure  tube  and  the  hydraulic 
return  tube,  in  accordance  with  the  service 
bulletin. 

(3)  If  chafing  is  found  on  the  pneumatic 
duct,  prior  to  further  flight,  repair  the 
pneumatic  duct  in  accordance  with  the 
service  bulletin. 

(b)  For  airplanes  on  which  the  hydraulic 
pressure  tube  has  been  replaced  in 
accordance  with  Boeing  Alert  Service 
Bulletin  7e7-29A0064  (original  issue),  dated 
)une  13. 1991:  Within  4,000  flight  hours  after 
the  effective  date  of  this  AD,  replace  the 
hydraulic  return  tube  in  accordance  with 
Paragraph  HID.  of  Boeing  Aleri  Service 
Bulletin  767-29A0064.  Revision  1.  dated 
October  24. 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  mqy  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternatives  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection,  repairs,  and 
replacement  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
29A0064,  Revision  1.  dated  October  24, 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  pari  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  SeatUe.  Washington  96124. 
Copies  may  be  inspected  at  the  FAA. 


Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700.  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
September  28. 1992. 

Issued  in  Renton.  Washington,  on  July  13. 
1992. 

Bill  R.  Boxwell. 

Acting  Manager,  Transportation  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-20125  Filed  6-21-92:  6:45  am] 
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14  CFR  Part  39 

(Docket  No.  91-NM-270-AD;  Amendment 
39-8332;  AO  02-17-03] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  requires  inspection 
of  the  main  landing  gear  forward 
trunnion  support  fitting  fuse  pins  and 
replacement  of  any  incorrect  fuse  pins 
found.  This  amendment  is  prompted  by 
reports  indicating  that  incorrect  fuse 
pins  were  installed  on  one  airplane 
during  a  landing  gear  change  and  others 
were  installed  during  production.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  structural  damage  to 
the  wing  rear  spar  and  fuel  leakage  in 
the  event  of  a  main  landing  gear 
breakaway,  or  the  failure  to  withstand 
ultimate  landing  loads  on  high  gross 
weight  models. 

DATES:  Effective  September  28. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA). 
Transport  Airplane  Directorate.  Rules 
Docket.  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  600  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 

Tim  Backman,  Aerospace  Engineer. 
Seattle  Aircraft  Certification  Office. 
Airframe  Branch.  ANM-120S.  FAA. 
Transport  Aiipiane  Directorate,  1601 


Lind  Avenue  SW..  Renton.  Washington 
98055-4056:  telephone  (206)  227-2776: 
fax  (206)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes  was  published  in  the 
Federal  Register  on  March  2, 1992  (57  FR 
7338).  That  action  proposed  to  require 
inspection  to  the  main  landing  gear 
forward  trunnion  support  fitting  fuse 
pins  and  replacement  of  any  incorrect 
fuse  pins  found. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Three  commenters  request  that 
proposed  paragraph  (a)(1).  which  would 
require  replacement  of  incorrect  fuse 
pins  prior  to  further  fiight.  be  revised  to 
reflect  a  compliance  time  of  30  days  for 
replacement  since  this  time  frame  is 
recommended  in  Boeing  Service  Bulletin 
767-57 A0038  (the  service  information 
referenced  in  the  proposal).  These 
commenters  contend  that  a  requirement 
to  replace  incorrect  fuse  pins  prior  to 
further  flight  exceeds  that  which  is 
necessary  to  maintain  an  acceptable 
level  of  safety  in  light  of  the  fact  that 
criteria  to  allow  deferral  is  available  in 
the  service  bulletin.  In  addition,  one 
commenter  expresses  concern  that  this 
requirement  would  discourage  early 
inspection  of  the  fuse  pins  if 
replacement  pins  are  not  readily 
available  at  the  inspection  site. 

The  FAA  does  not  concur.  The  FAA 
has  determined  that  certain 
combinations  of  airplane  gross  weight 
and  fuse  pin  strength  under  the  critical 
braking  condition  could  result  in  loss  of 
the  landing  gear.  This  critical 
combination  of  fuse  pin  strength  and 
airplane  gross  weight  has  been  fqpnd  on 
three  in-service  airplanes.  Therefore,  the 
FAA  finds  that  replacement  of  incorrect 
pins  prior  to  further  flight  is  warranted, 
considering  the  potential  consequences 
of  failed  pins.  As  far  as  the  commenter's 
concern  as  to  the  compliance  time 
discouraging  "early  inspection  of  the 
fuse  pins."  the  FAA  notes  that  operators 
initially  were  informed  of  the  fuse  pin 
problem  and  its  resolution  through  the 
issuance  of  four  Boeing  service 
documents:  Service  Letter  767-CL-57-20. 
dated  October  16. 1991;  Alert  Service 
Bulletin  767-57 A0038.  dated  November 
4, 1991;  Revision  1,  dated  November  21. 
1991;  and  Revision  2,  dated  February  20, 
1992.  In  addition,  the  FAA  provided 
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notice  to  operator!  of  this  problem 
through  issuance  if  the  notice  of 
proposed  rulemak  ng  that  preceded  this 
final  rule.  Conseqi  lently.  the  FAA 
concludes  that  opjralors  have  received 
ample  notice  rcga  -ding  this  issue: 
therefore,  the  compliance  time 
requirements  of  p  iragraph  (a)(1)  should 
pose  no  undue  ha  dship  on  any 
operator. 

Since  issuance  )f  the  notice,  Boeing 
has  issued  Revisii  m  2  to  Alert  Service 
Bulletin  787-57 AC  338,  dated  February 
20, 1992.  which  is  essentially  identical  to 
Revision  1.  but  ac  ds  procedures  for  use 
of  an  operator-fal  ricated  tool  used  to 
help  decide  whicli  fuse  pin  is  installed. 
The  effectivity  lis  :ing  of  the  revised 
service  bulletin  n  fleets  airplane 
operator  changes  and  arranges  the 
airplane  effectivi  y  into  four  groups;  no 
additional  airplai  es  have  been  added, 
however.  The  ap|  licability  statement  of 
the  final  rule  has  been  revised  to 
indicate  that  afte:ted  airplanes  are 
those  listed  in  th<  latest  service  bulletin 
revision.  The  FA  V  also  has  revised  the 
final  rule  to  reflei  t  the  latest  revision  to 
the  service  bullet  n  as  an  additional 
service  info^mat^^)n  source. 

The  revised  se  vice  bulletin  also 
indicates  a  decrease  in  the  estimated 
time  necessary  t<  i  accomplish  the 
inspection  requirled  by  this  AD  from  21 
to  5  work  hours.  iThis  revised  estimate  is 
based  on  operat<  r  experience.  The 
economic  analys  8  paragraph,  below, 
has  been  revised  accordingly. 

Paragraph  (c)  (»f  the  final  rule  has 
been  revised  to  <  larify  the  procedure  for 
requesting  altera  ative  methods  of 
compliance  with  this  AD. 

After  careful  r  ;view  of  the  available 
data,  including  I  le  comments  noted 
above,  the  FAA  las  determined  that  air 
safety  and  the  p  ibiic  interest  require  the 
adoption  of  the  i  ule  with  the  changes 
previously  desciibed.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  no  ■  increase  the  scope  of 
the  AD. 

There'are  app  roximately  398  Model 
767  series  airplanes  of  the  affected 
design  in  the  w(  rldwide  fleet.  The  FAA 
estimates  that  1  }5  airplanes  of  U.S. 
registry  will  be  iffected  by  this  AD.  that 
il  will  take  appioximately  5  work  hours 
per  airplane  to  )  iccomplish  the  required 
actions,  and  tha  t  the  average  labor  rate 
is  $53  per  work  lour.  Based  on  these 
figures,  the  tota  cost  impact  of  the  AD 
on  U.S.  operato  s  is  estimated  to  be 
$37,125.  This  to  al  cost  figure  assumes 
that  no  operato '  has  yet  accomplished 
the  requiremen  s  of  this  AO. 

The  regulatiors  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 

"ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  MM. 

§39.13    (Amemtadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

93-17-03.    Boeing:  Amendment  39-8332. 
Docket  91-NM-270-AD. 
Applicability:  Model  767  series  airplanes; 
as  listed  in  Boeing  Alert  Service  Bulletin  767- 
57A0038,  Revision  2.  dated  February  20, 1992; 
certificated  in  any  category. 

Coinpliance:  Required  as  indicated,  unless 
acconipiished  previously. 

To  prevent  damage  to  the  wing  rear  spar 
and  prevent  fuel  leakage  in  the  event  of  a 
main  landing  gear  (MLG)  breakaway, 
accomplish  the  following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD.  inspect  the  MLG 
forward  trunnion  support  Fitting  fuse  pins  to 
determine  if  the  t»rrect  part-numbered  pins 
are  installed,  in  accordance  with  Boeing  Alert 
Service  Bulletin  787-57 A0038,  Revision  1. 
dated  November  21, 1991;  or  Revision  2. 
dated  February  20. 1992. 


(1)  If  incorrect  fuse  pins  are  installed,  prior 
to  further  flight,  replace  the  fuse  pins  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-57 A0038,  Revision  1.  dated 
November  21, 1991;  or  Revision  2.  dated 
February  20. 1992. 

(2)  If  correct  fuse  pins  are  installed,  no 
further  action  is  required. 

(b)  Within  10  days  after  completion  of  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  of  findings  of 
discrepancies  to  the  Manager.  Seattle 
Manufacturing  Inspection  District  Office. 
FAA.  Transport  Airplane  Directorate,  1601 
Lind  Avenue  SW..  Rentoa  Washington. 
98055-^i056;  fax  (206)  227-1187.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provision  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(c)  An  Alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  tuay  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principle  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  Boeing  Alert  Service 

•Bulletin  787-S7A0038,  Revision  1,  dated 
November  21. 1991;  or  Boeing  Alert  Ser\'ice 
Bulletin  7e7-57A0038,  Revision  2.  dated 
February  20. 1992.  (Note:  The  issue  date  of 
Boeing  Alert  Service  Bullcrtn  787-57 A003a 
Revision  1,  is  indicated  only  on  page  1  of  the 
document;  no  other  page  of  the  document  is 
dated.)  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S,C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707.  Seattle.  Washington  98124, 
Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenae  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700,  Washington. 

DC. 

(f)  This  amendment  becomes  effective  on 
September  28. 1992. 

Issued  in  Renton.  Washington,  on  July  21. 
1992. 

Darrell  M.  Pedenoo. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-20127  Filed  8-21-92:  8:45  am) 
BILUMO  CODE  M1»-1S-« 


14  CFR  Part  39 

[Docket  No.  91-NM-247-AO;  Amondmont 
39-8326;  AD  92-16-16] 

Airworthiness  Directives;  Boeing 
Model  767-200.  -200ER,  -300,  and 
-300ER  Series  Airplanes 

AQENCV:  Federal  Aviation 

Administration.  DOT. 

ACnoM;  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  that  currently  requires 
an  inspection  to  locate  discrepant  Flap 
Stabilizer  Position  Modules  (FSPM).  and 
modification,  if  necessary.  This 
amendment  requires  an  inspection  for 
installation  of  the  correct  FSPM  cards 
and  connector  pins,  and  repair  or 
replacement  of  discrepant  cards.  This 
amendment  is  prompted  by  the 
discovery  of  incorrect  connector  keying 
installed  in  some  FSPM  units.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  replacement  FSPM 
units  from  being  installed  in  the 
wrongly-configured  airplane;  this 
condition  could  result  in  the  warning 
system  failing  to  alert  the  crew  of  an 
incorrect  take-off  flap  setting. 
DATES:  Effective  September  28. 1992. 
The  incorporation  by  reference  of 
certain  pubfications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  van  Leynseele,  Seattle  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch,  ANM-130S,  FAA. 
Transport  Airplane  Directorate.  1601 
Lind  Avenue  SW,,  Renton.  Washington 
98055-4056;  telephone  (206)  227-2671; 
fax  (206)  392-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-21-04,  Amendment  39-6759  (55  FR 
40155,  October  2, 1990),  which  is 
applicable  to  certain  Boeing  Model  787 
series  airplanes,  was  published  in  the 
Federal  Register  on  March  31, 1992  (57 
FR  10844).  The  action  proposed  to 


require  an  inspection  for  installation  of 
the  correct  FSPM  cards  and  connector 
pins,  and  repair  or  replacement  of 
discrepant  cards. 

Interested  persons  have  been  afforded 
an  opportunityto  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule.  The  other  commenter 
expresses  no  technical  objection  to  the 
proposed  rule. 

Paragraph  (e)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  399  Model 
767-200.  -200ER,  -300,  and  -300ER  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
140  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  .5  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $3,850.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  - 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 


location  provided  under  the  ca|)tion 

"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  .19 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C,  App.  1354(a).  1421  and 
1423:  49  U.S.C.  lOe(g):  and  14  CFR  11.89. 

$39.13    [Antanded] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6759  (55  FR 
40155,  October  2. 1990).  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8326.  to  read  as  follows: 

92-16-16.    Boeing:  Amendment  39-8326. 
Docket  91-NM-247-AD.  Supersedes  AD 
90-21-04,  Amendment  39-6759. 

Applicability:  Model  767-200.  -200ER,  -300, 
and  -300ER  series  airplanes:  as  listed  in 
Boeing  Alert  Service  Bulletin  767-27 A01 18. 
Revision  1.  dated  January  9. 1992;  certificated 
in  any  category. 

Compliance:  Required  ai  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  warning  of  incorrect 
take-off  flap  setting,  and  a  gear-up-landing 
condition  when  flaps  are  set  at  25  degrees, 
accomplish  the  following: 

(a)  For  airplanes  defined  as  Croup  I  in 
Boeing  Alert  Service  Bulletin  767-27 A0118, 
Revision  1.  dated  January  9. 1902:  Within  45 
days  after  the  effective  date  of  this  AD. 
perform  a  one-time  visual  inspection  of  the 
Flap  Stabilizer  Position  Module  (FSPM)  in  the 
P50  card  file  (in  3  places),  to  locate 
discrepant  FSPM  cards,  in  accordance  with 
Boeing  Alert  Service  Bulletin  767-27 AOllB, 
Revision  1,  dated  January  9, 1992. 

(1)  If  any  P/N  285T0099-17  FSPM  card  is 
found,  prior  to  further  flight,  remove  that  card 
In  accordance  with  the  Accomplishment 
Instructions  In  the  service  bulletin,  and 
replace  it  with  a  P/N  285T0099-13  FSPM 
card. 

(2)  If  no  discrepancies  are  detected,  no 
further  action  is  necessary, 

(b)  For  airplanes  defined  as  Group  II  in 
Boeing  Alert  Service  Bulletin  767-27 AOl  18. 
Revision  1,  dated  January  9, 1992:  Within  45 
days  after  the  effective  date  of  this  AD. 
perform  a  one-time  visual  inspection  of  the  P/ 
N  285T0099-17  FSPM  in  the  P50  card  file  (in  3 
places);  remove  all  P/N  285T0099-17  FSPM 
cards,  and  visually  inspect  the  connectois  for 
proper  pin  keying,  in  accordance  with  Boeing 
Alert  Service  Bulletin  767-27 AOll  8,  Revision 
1,  dated  January  9, 1992. 
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(1)  FSPM  P/N  ;  85T0099-17  cards 
designated  "MOP  A"  do  not  need  to  be 
inspected  or  removed. 

(2)  If  pins  othei  than  numbered  parts  47 
and  64  are  clippi  on  the  FSPM  285T0099-17 
connector,  prior  (o  further  flight,  remove  and 
repair  the  FSPM.reinstall.  and  test,  in 
accordance  with  the  service  bulletin. 

(3)  If  no  discre  )ancies  are  detected, 
reinstall  and  test  each  P/N  285T0099-17 
FSPM  card  in  ac  lordance  with  the  service 
bulletin. 

(c)  Within  15  c  ays  after  accomplishing  the 
requirements  of  laragraph  (a)  and  (b)  of  this 
AD.  submit  a  re[  ort  of  all  discrepant  FSPM 
parts  that  requir;  rework  to  the  Manager, 
Manufacturing  Inspection  District  Office. 
ANM-108S.  FA/..  Transport  Airplane 
Directorate,  1601  Land  Avenue  SW..  Renton. 
Washington  9801 5-4056:  or  fax  (206)  227- 
1181  Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (0MB)  u]  ider  the  provisions  of  the 
Paperwork  Redi  ction  Act  of  1980  (44  U.S.C. 
3501  et  seq]  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(d)  As  of  the  e  ffective  date  of  this  AD.  no 
person  may  inst  ill  a  P/N  285T009-17  FSPM 
unit  on  any  airp  ane  unless  that  FSPM  is  new 
or  has  been  insj  ected  and  tested  in 
accordance  witli  Boeing  Alert  Service 
Bulletin  767-27/  ,0118,  Revision  1,  dated 
January  9, 1992. 

(e)  An  altema  tive  method  of  compliance  or 
adjustment  of  tl  e  compliance  time  that 
provides  an  ace  sptable  level  of  safety  may  be 
used  if  approve  I  by  the  Manager.  Seattle 
Aircraft  Certific  ation  Office.  Operators  shall 
submit  their  rec  uests  through  an  appropriate 
FAA  Principal  1  laintenance  Inspector,  who 
may  add  comm  ;nts  and  then  send  it  to  the 
Manager.  Seatt  e  AGO. 

Note:  Inform!  tion  concerning  the  existence 
of  approved  alt  jmative  methods  of 
compliance  wit  i  this  AD.  if  any,  may  be 
obtained  from  1  ie  Seattle  AGO. 

(f)  Special  fli  [ht  permits  may  be  issued  in 
accordance  wil  i  FAR  21.197  and  21.199  to 
operate  the  airi  lane  to  a  location  where  the 
requirements  o  this  AD  can  be 
accomplished. 

(g)  The  inspe  ctions.  repair,  and  test  shall  be 
done  in  accord  jnce  with  Boeing  Alert  Service 
Bulletin  767-27  f^OllB.  Revision  1.  dated 
January  9, 1992 ,  This  incorporation  by 
reference  was  ipproved  by  the  Director  of 
the  Federal  Re  jister  in  accordance  with  5 
U.S.G.  552(a)  a  id  1  GFR  Part  51.  Copies  may 
be  obtained  fnim  Boeing  Commercial 
Airplane  Grou ).  P.O.  Box  3707,  Seattle, 
Washington  9J 124.  Copies  may  be  inspected 
at  the  FAA.  Tr  -insport  Airplane  Directorate. 
1601  Lind  Ave  lue  SW..  Renton.  Washington; 
or  at  the  Offic  i  of  the  Federal  Register.  800 
North  Capitol  street.  NW.,  suite  700. 
Washington.  I  C. 

(h)  This  ami  ndment  becomes  effective  on 
September  28, 1992. 


Issued  in  Renton.  Washington,  on  July  15, 
1992. 
Darrell  M.  Pedersoa. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-20128  Filed  8-21-92;  8:45  am) 

BILUMG  COOe  M1»-1>-H 


14  CFR  Part  39 

[Docket  No.  92-NM-64-AD:  Amendment  39- 
8341;  AD  92-17-12) 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  125-600 A, 
-700A,  and  -800A  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  12&-600A.  -700A.  and  -600A 
series  airplanes,  that  requires 
modification  of  the  cabin  and  toilet 
fluorescent  lighting  systems.  This 
amendment  is  prompted  by  a  report  that 
faults  in  certain  cabin  and  toilet 
fluorescent  lighting  systems  could  cause 
overheating  of  components  and  wiring. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  electrical  arcing, 
which  can  result  in  a  fire 
dates:  Effective  September  28, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28. 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins.  P.O.  Box  1714. 
Dulles  International  Airport, 
Washington  DC  20041-0414. 

This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue  SW., 
Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hank  Jenkins.  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington  9805&-4058;  telephone  (206) 
227-2141;  fax  (206)  227-1320 
SUPn^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  BAe  125-600A,  -700A.  and  -800A 
series  airplanes  was  published  in  the 


Federal  Register  on  June  4. 1992  (57  FR 
23550).  That  action  proposed  to  require 
modification  of  the  cabin  and  toilet 
fluorescent  lighting  systems. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Both  commenters  support  the 
proposed  rule. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  thai  10  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  20 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$3,600  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.  S.  operator  is  estimated  to  be 
$47,000.  or  $4,700  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not  * 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.G.  App.  1354(a),  1421  and 
1423;  49  U.S.G.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-17-12.    British  Aerospace:  Amendment 
39-8341.  Docket  92-NM-64-AD. 

Applicability:  Mode!  BAe  125-eooA.  -700A, 
and  -800A  airplanes,  as  listed  in  British 
.Aerospace  Service  Bulletin  33-4&- 
25A027AftB,  dated  December  23, 1091; 
certiHcated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  arcing  and  a  resultant 
fire,  accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AD.  modify  the  cabin  and  toilet 
fluorescent  lighting  systems,  in  accordance 
with  British  Aerospace  Service  Bulletin  33- 
45-25A027A&B,  dated  December  23. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-llS. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  33-4&-25A027A&B,  dated  December 
23, 1991.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.G.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC  20041- 
0414.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW.,  Renton,  Washington:  or  at  the 


Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
September  28. 1902. 

Issued  in  Renton,  Washington,  on  ]uly  24, 
1992. 

BUI  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
FR  Doc.  92-20116  Filed  &-21-92:  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  92-NM-25-AD;  Amendment  3»- 
8334;ADft2-17-05] 

Airworthiness  Directives;  Dassault 
Aviation  Model  Fan  Jet  Falcon  Basic, 
Series  D,  E,  and  F  Airplanes;  and 
Model  Mystere-Falcon  20-C5,  D5,  E5, 
and  F5  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration,  DOT, 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Dassault  Aviation 
Model  Fan  Jet  Falcon  And  Model 
Mystere-Faicon  20  series  airplanes,  that 
requires  supplemental  structural 
inspections,  and  repair  or  replacement, 
as  necessary,  to  ensure  continued 
airworthiness  of  these  airplanes.  This 
amendment  is  prompted  by  a  structural 
reevaluation,  which  has  identified 
certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer's  original  design  life. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  reduced  structural 
integrity  of  these  airplanes. 
dates:  Effective  September  28, 1992, 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28, 1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Falcon  Jet  Corporation,  Customer 
Support  Department,  Teterboro  Airport, 
Teterboro,  New  Jersey  07608.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Greg  Holt.  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 


Washington  98056-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320, 
SUPfLCMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Dassault  Aviation 
Model  Fan  Jet  Falcon  and  Model 
Mystere-Falcon  20  series  airplanes  was 
published  in  the  Federal  Register  on 
May  1, 1992  (57  FR  18847).  That  action 
proposed  to  require  supplemental 
structural  inspections,  and  repair  or 
replacement,  as  necessary,  to  ensure 
continued  airworthiness  of  these 
airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenler  supports  the  proposed 
rule. 

Paragraph  (d)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  253  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  160 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $2,226,400,  or  $8,«00  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  Slates,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "major 
i^le"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact. 
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positive  or  negat  ve.  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluati*!  has  been  prepared  for 
this  action  and  i1  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provide  i  under  the  caption 
"ADDRESSES." 


14  CFR  Part  39 

ion,  Aircraft.  Aviation 
Incorporation  by  reference, 


List  of  Subjects 

Air  transportal 
safety. 
Safety. 


Adoption  of  the 

Accordingly 
delegated  to  me 
the  Federal  Aviation 
amends  14  CFR 
Aviation  Regula 


\mendment 

f  ursuant  to  the  authority 


by  the  Administrator. 

Administration 
)art  39  of  the  Federal 
ions  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 


1.  The  authori 
continues  to  read 


Authority:  49  U 
1423;  49  U.S.C 


these  airplanes,  a 
(a)  Incorporate 


y  citation  for  part  39 
as  follows: 


C.  App.  1354(a).  1421  and 
and  14  CFR  11. 89. 


l«[g) 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-17-05.    DasM^lt  Aviation:  Amendment 
39-8334.  DocJ  et  92^^JM-25-AD. 
Applicability:  K  lode!  Fan  Jet  Falcon  Basic 
D.  E.  and  F  series  airplanes:  and  Model 
Mystere-Falcon  24-C5.  D5.  E5.  and  F5 
airplanes:  certificated  in  any  category. 

Compliance:  Raquired  as  indicated,  unless 
accomplished  preifiously. 
To  prevent  redv  ced  structural  integrity  of 
a  :complish  the  following: 
>  a  revision  into  the  FAA- 


approved  maintenance  inspection  program 
that  provides  for  nspection  of  the  Significant 
Structural  Items  c  efined  in  Dassault  Aviation 
Service  Bulletin  I^F-00-28  (FIF-730).  Revision 
1,  dated  December  12. 1990,  at  the  later  of  the 
times  specified  in  subparagraph  (a)(1)  or 
(a)(2): 

(1)  Prior  to  the  fcccumulation  of  20,000 
landings  or  30.000  hours  time-In-service, 
whichever  occurs  first:  or 

(2)  Within  6  mtinths  after  the  effective  date 
of  this  AD.  I 

(b)  Report  the  lesults,  positive  or  negative, 
of  each  inspection  required  by  paragraph  (a) 
of  this  AD  to  Dassault  Aviation,  in 
accordance  withjlhe  instructions  in  Dassault 
Aviation  Service iBulletin  FIF-00-26  (FJF-730). 
Revision  1.  dated  December  12, 1990. 
Information  collaction  requirements 
contained  in  thi8|regulation  have  been 
approved  by  the  IDffice  of  Management  and 
Budget  (0MB)  utider  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq)  and  (have  been  assigned  OMB 
Control  Number  b20-O056. 

(c)  Cracked  ttiuctures  detected  during  the 
inspections  r«qu)red  by  paragraph  (a)  of  this 
AD  mus»  be  repaired  or  replaced,  prior  to 


further  flight,  in  accordance  with  the 
instructions  in  Dassault  Aviation  Service 
Bulletin  FIF-00-26  (FIF-730),  Revision  1. 
dated  December  12. 1990,  or  in  accordance 
with  other  data  meeting  the  certification 
basis  of  the  airplane  which  is  approved  by 
the  FAA  or  by  the  French  Direction  Generate 
de  lAviation  Civile  (DGAC). 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections,  repairs,  and 
replacement  shall  be  done  in  accordance 
with  Dassault  Aviation  Service  Bulletin  FIF- 
00-26  (FIF-730).  Revision  1,  dated  December 
12, 1990.  This  incorporation  by  reference  was 
approved  by  the  director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Falcon  let  Corporation.  Customer 
Support  Department,  Teterboro  Airport, 
Teterboro,  New  |ersey  07608.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Und  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700.  Washington.  DC. 

(g)  This  amendment  becomes  effective  on 
September  28. 1992. 

Issued  in  Renton,  Washington,  on  July  21. 
1992. 

Dairell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-20129  Filed  8-21-92;  8:45  am) 

WLUNQ  CODE  M10-13-M 


14  CFR  Part  39 

(Docket  No.  92-NKI-135-AD;  Amendment 
39-8325;  AD  92-14-51] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  MD-11  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule:  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
92-14-51  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
McDonnell  Douglas  Model  MD-11  series 


airplanes  by  individual  telegrams.  This 
AD  requires  a  one-time  inspection  of  the 
slat  mechanical  input  system  for  proper 
clearance  and  rigging,  and  adjustment  of 
the  system,  if  necessary.  This 
amendment  is  prompted  by  two 
incidents  of  inadvertent  slat  extension 
during  flight  at  cruise  altitude.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  inadvertent  slat 
deployment  during  flight,  which  could 
create  significant  vibrations  and  cause 
damage  to  the  elevators. 
DATES:  Effective  September  8. 1992,  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  telegraphic  AD  T92-14-51. 
issued  June  29, 1992,  which  contained 
the  requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
8. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  23, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
135-AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056. 

The  applicable  service  information 
may  be  obtained  from  McDonnell 
Douglas  Corporation,  RO.  Box  1771. 
Long  Beach.  California  90846-0001. 
Attention:  Business  Unit  Manager. 
Technical  Publications— Technical 
Administrative  Support,  C1-15B.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  FAA.  Transport 
Airplane  Directorate,  3229  East  Spring 
Street.  Long  Beach.  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Maurice  Cook.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  ANM-121L,  FAA.  Transport 
Airplane  Directorate.  3229  East  Spring 
Street,  Long  Beach.  California  9080ft- 
2425;  telephone  (310)  988-5226;  fax  (310) 
98a-5210. 

SUPPLEMENTARY  INFORMATION:  On  )une 
29, 1992.  the  FAA  issued  telegraphic  AD 
T92-14-51.  applicable  to  McDonnell 
Douglas  Model  MD-11  series  airplanes, 
which  requires  a  one-time  inspection  of 
the  slat  mechanical  input  system  for 
proper  clearance  and  rigging,  and 
correction  of  any  discrepancies  found. 


That  action  was  prompted  by  two 
incidents  of  inadvertent  slat  extension 
on  McDonnell  Douglas  Model  MD-11 
series  airplanes  that  occurred  during 
flight  at  cruise  altitude.  The  crew  of  the 
initial  affected  airplane  reported  a  slat 
disagree  indication,  followed  shortly  by 
a  pitch  up  and  roll.  The  affected  airplane 
also  experienced  some  buffeting  during 
this  event.  A  second  similar  incident, 
which  occurred  on  June  28. 1992,  caused 
injuries  to  passengers.  A  rigging 
inspection  of  the  airplane  involved  in 
the  first  incident  revealed  that  the  slat 
mechanical  system  was  not  in  proper 
rig.  There  is  no  evidence  indicating  that 
the  slat  mechanical  system  had  been 
adjusted  since  delivery  of  the  airplane. 

Misrigging  of  the  slat  mechanical 
system  could  lead  to  an  inadvertent  slat 
deployment,  inadvertent  slat 
deployment  during  flight  at  cruise 
altitude  could  result  in  the  airplane 
entering  the  stall  buffet  flight  regime, 
which  could  create  significant  vibrations 
and  cause  damage  to  the  elevators. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A27-29.  dated  June  23, 1992.  that 
describes  procedures  for  a  one-time 
inspection  of  the  slat  mechanical  input 
system  for  proper  clearance  and  rigging, 
and  adjustment  of  the  system,  if 
necessary.  Accomplishment  of  the 
inspection  and  correction  of  any 
discrepancies  found  will  minimize  the 
possibility  of  an  inadvertent  slat 
extension. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop<«n  other 
airplanes  of  the  same  type  design,  the 
FAA  issued  Telegraphic  AD  T92-14-51 
to  prevent  inadvertent  slat  deployment 
during  flight,  which  could  create 
significant  vibrations  and  cause  damage 
to  the  elevators.  The  AD  requires  a  one- 
time inspection  of  the  slat  mechanical 
input  system  for  proper  clearance  and 
rigging,  and  adjustment  of  the  system,  if 
necessary.  The  actions  are  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  previously  described. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
telegrams  issued  on  June  29, 1992  to  all 
known  U.S.  owners  and  operators  of 
McDonnell  Douglas  Model  MD-11  series 
airplanes.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  part  39  of  the  Federal  Aviation 
Regulations  (FAR)  to  make  it  effective  to 
all  persons. 


Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  iiwited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-135-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft. 


It  has  been  determined  further  that 
this  action  involves  an  emergency 
regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  20, 1979).  If  it  is  determined 
that  this  emergency  regulation  otherwise 
would  be  significant  under  DOT 
Regulatory  Policies  and  Procedures,  a 
final  regulatory  evaluation  will  be 
prepared  and  placed  in  the  Rules 
Docket.  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the 
caption"ADDRESSES.' 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  lOe(g);  and  14  CFR  11.89. 

(39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-14-51.  McDooimU  Douglas:  Amendment 
39-8325.  Docket  92-NM-135-AD. 

Applicability:  Model  MD-11  series 
airplanes  having  fuselage  numbers  447 
through  499:  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inadvertent  slat  deployment 
during  flight,  which  could  create  significant 
vibrations  and  cause  damage  to  the 
elevators,  accomplish  the  following: 

(a)  Within  10  days  after  the  effective  date 
of  this  amendment,  conduct  a  one-time 
inspection  of  the  slat  mechanical  input 
system  for  proper  clearance  and  rigging;  and, 
prior  to  further  flight,  correct  any 
discrepancies  found:  in  accordance  with 
McDonnell  Douglas  Alert  Service  Bulletin 
A27-29.  dated  )une  23, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  througn 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeies  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  LJos  Angeles  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplani  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspectiofj  and  adjustment  shall  be 
done  in  accordance  with  McDonnell  Douglas 
Alert  Service  Bulletin  A27-29.  dated  June  23. 
1992.  This  incorporation  by  reference  was 
approved  by  the  Di-ector  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  :opie8  may  be  obtained 
from  McDonnell  D<  uglas  Corporation.  P.O. 
Box  1771,  Long  Bea  :h.  California  90648-0001, 
Attention:  Businesi  Unit  Manager,  Technical 
Publications — Tech  nical  Administrative 
Support.  Cl-lSB.  Copies  may  be  inspected  at 
the  FAA.  Transpor  Airplane  Directorate, 
1601  Lind  Avenue  !iW,  Renton.  Washington; 
or  at  the  FAA.  Trai  isport  Airplane 
Directorate.  3229  E  ist  Spring  Street  Long 
Beach.  California;  ( ir  at  the  Office  of  the 
Federal  Register,  »  0  North  Capitol  Street. 
NW..  suite  700,  Wa  shington,  DC 

(e)  This  amendm  ent  becomes  effective  on 
September  6. 1992.  to  all  persons  except  those 
persons  to  whom  i(  was  made  immediately 
effective  by  telegraphic  AD  T92-14-51,  issued 
on  lune  29, 1992.  which  contained  the 
requirements  of  thi  s  amendment. 

Issued  in  Rentor .  Washington,  on  July  15, 
1992. 
Darrell  M.  PedetM  a. 


Acting  Manager. 
Directorate.  Aircrt 


BtLima  CODE  Mio-i;  -m 
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14  CFR  Part  39 

(Docket  Na  I 
»321:AO  92-16-11 


Airworttiiness 
Aeros(»ace  M< 
Series  Airpta 


;  Amendm«nt  39- 


AQCNCy:  FederalAviation 
Administration,  DOT. 
action:  Final  m  le. 


es;  British 
DH/BH/HS/BAe  125 


summary:  This  imendment  adopts  a 
new  airworthin(  ss  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  DH/BH/HS/BAe  125  series 
airplanes,  that  requires  the  installation 
of  fluid  vent  ma  its  on  the  undercarriage 
fairing.  This  am  >ndment  is  prompted  by 
recent  reports  tiat  fluid  leaking  from  the 
overboard  draiiis  under  the  wing  can 
stream  back  along  the  outside  of  the 
fuselage  and  re- enter  the  fuselage  tail 
cone.  The  actioi  is  specified  by  this  AD 
are  intended  to  prevent  a  fire  in  the  tail 
cone.  [ 

DATES:  Effectiv^  September  28. 1992. 
The  incorporition  by  reference  of 
certain  publications  listed  in  the 
regulations  is  abproved  by  the  Director 


of  the  Federal  Register  as  of  September 
2a  1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041-0414. 

This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Transport  Airplane  Directorate. 
Rules  Docket,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  Suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113.  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington.  98055-4056: 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  British  Aerospace 
Model  DH/BH/HS/BAe  125  series 
airplanes  was  published  in  the  Federal 
Register  on  April  27. 1992  (57  FR  15258). 
That  action  proposed  to  require  the 
installation  of  fluid  vent  masts  on  the 
undercarriage  fairing. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposed 
rule. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  the  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  450  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  3 
work  hours  per  airplane  to  accomphsh 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$800  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$434,250.  or  $965  per  airplane.  This  total 
cost  figure  assumes  that  no  operator  has 


yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  ^HHation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AmWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89 

939.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

92-16-12.  British  Aerospace:  Amendment  39- 
8321.  Docket  92-NM-5»-AD. 

Applicability:  Model  DH/BH/HS/BAe  125 
series  airplanes;  post-modifications  255640/ 
252906  and  pre-modification  253193B 
airplanes;  and  pre-modification  255640 
airplanes;  certificated  in  any  category. 

Compliance:  Required  within  4  months 
after  the  effective  date  of  this  AD.  unless 
accomplished  previously. 

To  prevent  fire  in  the  tall  cone,  accomplish 
the  following: 

(a)  Install  fluid  vent  masts  on  the 
undercarriage  fairing,  and  plug  certain 
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existing  vent  holes,  in  accordance  with 
British  Aerospace  Service  Bulletin  53-74- 
3193C&D,  dated  January  7, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch, 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  installation  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  53-74-3193C&D.  dated  January  7. 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace,  PLC  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC  20041- 
0414.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
September  28, 1992. 

Issued  in  Renton,  Washington,  on  July  14. 
1992. 

Bill  R.  Boxwell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-20119  Filed  8-21-92;  8:45  am) 

WLUNG  CODE  4»10-1>-M 


14  CFR  Part  39 

(Docket  No.  92-NM-62-AD;  Amendment  39- 
S338;  AD  92-17-09] 

Airworthiness  Directives;  British 
Aerospace  Model  BAe  125-800 A 
Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Model  BAe  125- 
600A  series  airplanes,  that  requires 
implementing  a  modification  that  would 
utilize  countersunk  headed  bolts  in  the 
thrust  reverser  door  hinge  pivot.  This 
amendment  is  prompted  by  an  incident 
in  which  loose  rivets  or  hexagon  head 
bolts  interfered  with  the  thrust  reverser 


system.  The  actions  specified  by  this  AD 
are  intended  to  prevent  damage  to  the 
thrust  reverser  system  that  could  cause 
unsymmetrical  thrust  affecting 
directional  control. 
dates:  Effective  September  28. 1991. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28, 1992. 

addresses:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC.  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington.  DC,  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket,  1601 
Lind  Avenue  SW.,  Renton,  Washington; 
or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street.  NW..  suite  700, 
Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hank  Jenkins.  Standardization 
Branch.  ANM-113,  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2141:  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Model  BAe  125- 
800A  series  airplanes  was  published  in 
the  Federal  Register  on  April  27. 1992  (57 
FR  15263).  That  action  proposed  to 
require  implementing  a  modification 
that  would  utilize  countersunk  headed 
bolts  in  the  thrust  reverser  door  hinge 
pivot. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenters  support  the  proposed 
rule. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require^e 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  50  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
woric  hours  per  airplane  to  accomplish 


the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $11,000  or  $220  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accoYdance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the 
caption'ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  use.  106(g);  and  14  CFR  11. 89. 

{39.13    (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

9^17-09.  British  Aerospace:  Amendment  39- 
8338.  Docket  92-NM-62-AD. 
Applicability:  Model  BAe  125-800A  series 
airplanes  on  which  Modiricaticn  2592fl3C 
thrust  reversers  have  been  installed,  and  on 
which  Modification  259949A  or  BAe  Repair 
Instruction  Leaflet  (RIL)  25-8ES16  has  not 
been  instalM.  certificated  in  any  category. 
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Compliance:  Required  as  indicated,  unless 
accomplished  previ  jusly. 

To  prevent  damai  |e  that  may  cause 
unsymmetrical  thru  it.  accomplish  the 
following: 

(a)  Within  9  moni  hs  after  the  effective  dale 
of  this  AD.  install  N  lodirication  259949A.  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.78-*-99f9A.  dated  January  2a 
1992. 

(b)  An  altemativi  method  of  compliance  or 
adjustment  of  the  o  >mpliance  time  that 
provides  an  accept  ible  level  of  safety  may  be 
used  if  approved  bj  the  Manager. 
Standardization  Brunch.  FAA.  Transport 
Airplane  Directoral  e.  Operators  shall  submit 
their  requests  throii  gh  an  appropriate  FAA 
Principal  Maintena  ice  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Standard  zation  Branch. 

Note:  Information  concerning  the  existence 
of  approved  altemi  tive  methods  of 
compliance  with  th  s  AD,  it  any.  may  be 
obtained  from  the  !  tandardization  Branch. 

(c)  Special  flight  jermits  may  be  issued  in 
accordance  with  FJ  lR  21.197  and  21.199  to 
operate  the  airplanj  to  a  location  where  the 
requirements  of  thi  i  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Bi  itish  Aerospace  Service 
Bulletin  SB.78-4-«g  49A.  dated  January  20. 


1992.  This  incorpontion  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  British  Aeros]  lace,  PLC,  Librarian  for 
Service  Bulletins.  I  .O.  Box  17414.  Dulles 
International  Airp<  rt,  Washington.  DC 
Copies  may  be  ins]  lected  at  the  FAA, 
Transport  Airplani  Directorate,  1601  Lind 
Avenue  SW..  Renti  in,  Washington:  or  at  the 
Office  of  the  Feder  i\  Register,  800  North 
Capitol  Street  NWJ.,  suite  700,  Washington. 
DC. 

(e)  This  amendntnt  becomes  effective  on 
September  2a  199^ . 

Issued  in  Rentor ,  Washington,  on  July  22. 
1992. 

Darrell  M.  Pedersofi. 
Acting  Manager. 
Directorate.  Aircn^ft 
[FR  Doc  92-20120 
BILUNG  CODE  4t10-1|-« 


7  "onsport  Airplane 

Certification  Service. 

riled  8-21-92;  8:45  am] 


14  CFR  Part  39 

(Docket  No.  92-Nte-53-AD;  Annendment  39- 
8336;  AO  92-17-0^1 

AJrworttiiness  Oirectives;  British 
Aerospace  Moqel  BAe  146-100A, 


-200A,  and  -3 

agency:  Federal 
Administration, 
action:  Final 


> A  ^t(ies  Airplanes 

Aviation 
)OT. 


JMI 


summary:  This  kmendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAe  148-|10aA  -200A  and  -300A 
series  airplanes  that  currently  requires 


a  detailed  visual  inspection  to  delect 
cracks  and  corrosion  in  the  left  and  right 
main  landing  gear  (MLG)  door  rear 
hinge  bracket  assemblies,  and  repair  of 
corrosion  or  replacement  of  brackets,  if 
necessary.  This  amendment  extends  the 
threshold  for  the  initial  inspection  and 
requires  repetitive  visual  inspections. 
This  amendment  is  prompted  by  results 
of  a  review  of  initial  inspection  findings 
conducted  by  the  manufacturer,  which 
revealed  that  the  threshold  for  the  initial 
inspection  may  be  extended,  and  that 
repetitive  inspections  must  be 
conducted  in  order  to  detect  cracks  and 
corrosion  in  a  timely  manner.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  in-flight  separation 
of  a  landing  gear  door  from  the  airplane. 
dates:  Effective  September  28. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
2M992. 

addresses:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue  SW„  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street  NW..  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Schroeder.  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113.  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 

SUPPtfMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-14-19.  Amendment  39-7060  (56  FR 
30314.  July  2. 1991).  which  is  applicable 
to  all  British  Aerospace  Model  BAe  146- 
lOOA.  -200A,  and  -300A  series  airplanes, 
was  published  in  the  Federal  Register  on 
May  1, 1992  (57  FR  18845).  The  action 
proposed  to  require  repetitive  detailed 
visual  inspections  to  detect  cracks  and 
corrosion  in  the  left  and  right  main 
landing  gear  (MLG)  door  rear  hinge 
bracket  assemblies,  and  repair  of 
corrosion  or  replacement  of  brackets,  if 
necessary.  The  action  also  proposed  to 
extend  the  compliance  time  for  the 
currently  required  initial  inspection. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 


consideration  has  been  given  to  the 
comments  received. 

The  single  commenter  requests  that 
the  FAA  provide  assurance  that 
extending  the  initial  compliance  time 
from  6.000  to  9,000  landings,  as  proposed 
in  the  Notice,  will  not  result  in  an  in- 
flight failure  of  the  main  landing  gear 
rear  hinge  bracket.  The  FAA  responds 
by  noting  that,  as  described  in  detail  in 
the  preamble  to  the  notice,  the  United 
Kingdom  Civil  Aviation  Authority  and 
British  Aerospace  have  conducted  a 
review  of  the  findings  of  the  initial 
inspection  required  by  AD  91-14-19. 
Data  gathered  from  those  findings 
revealed  that  the  threshold  for  the 
inspection  may  be  extended  from  6,000 
to  9,000  landings,  if  repetitive 
inspections  are  conducted  at  intervals 
not  to  exceed  3,000  landings  in  order  to 
detect  cracks  and  corrosion  in  a  timely 
manner.  The  FAA  reviewed  these 
findings  and  concurred  with  them. 
Consequently,  the  FAA  has  determined 
that  the  initial  compliance  time  may  be 
extended  by  3,000  landings  without 
adversely  affecting  safety. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described.  The  FAA  has  determined  that 
this  change  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

The  FAA  estimates  that  74  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,070.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
•   have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  In  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U,S.C.  App.  1354(a).  1421  and 
1423:  49  U,S.C  10e(g):  and  14  CFR  11.89, 

S  39.13    [Amended] 

2,  Section  3913  is  amended  by 
removing  amendment  39-7060  (56  FR 
30314,  |uly  2, 1991),  and  by  adding  a  new 
airworthiness  directive  (AD), 
amendment  39-8336,  to  read  as  follows: 

92-17-07.  British  Aerospace:  Amendment  39- 
aiaa  Docket  92-NM-53-AD.  Supersedes 
AD  91-14-19,  Amendment  39-7060, 

Applicability:  All  Model  BAe  14&-100A,  - 
200A,  and  -300A  series  airplanes,  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  in-flight  separation  of  a  landing 
gear  door  from  the  airplane,  accomplish  the 
following: 

(a)  Prior  to  the  accumulation  of  9,000 
landings,  or  within  30  days  after  the  effective 
date  of  this  AD;  or  if  previously  Inspected  in 
accordance  with  AD  91-14-19  (56  FR  30314, 
July  2, 1991),  within  3,000  landings  after  the 
last  inspection  in  accordance  with  that  AD:     . 
whichever  occurs  later  and  thereafter  at 
intervals  not  to  exceed  3.000  landings; 
accomplish  the  following: 

(1)  Perform  a  visual  inspection  of  the  left 
and  right  main  landing  gear  (MLG)  door  rear 
hinge  bracket  assemblies  to  detect  cracks 
and/or  corrosion,  in  accordance  with  British 
Aerospace  Inspection  Service  Bulletin  32- 
A119,  Revision  1,  dated  December  2, 1991, 

(2)  Prior  to  further  flight,  replace  any 
cracked  hinge  bracket  with  a  serviceable 
part,  in  accordance  with  British  Aerospace 
Inspection  Service  Bulletin  32-A119,  Revision 
1,  dated  December  2, 1991;  or  temporarily 
repair  cracked  brackets  in  a  manner 


approved  by  the  Manager,  Standardization 
Branch,  ANM-113,  FAA,  Transport  Airplane 
Directorate, 

(3)  Prior  to  further  flight,  remove  any 
corrosion  found,  in  accordance  with  the 
British  Aerospace  Model  146  Structural 
Repair  Manual,  and  accomplish  the  following: 

(i)  If  less  than  0,100  inch  of  corrosion  was 
removed,  re-protect  the  hinge  bracket  in 
accordance  with  the  maintenance  manual: 
and  obtain  a  life  limit  for  the  hinge  bracket 
from  the  Manager.  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate, 

(ii)  If  0.100  inch,  but  less  than  0.150  inch,  of 
corrosion  was  removed,  re-protect  the  hinge 
bracket  in  accordance  with  the  maintenance 
manual;  and,  within  300  landings  after 
accomplishing  the  re-protection  procedure, 
replace  the  hinge  bracket  with  a  new  part. 

(iii)  If  0.150  inch  or  more  of  corrosion  was 
removed,  prior  to  further  flight,  replace  the 
hinge  bracket  with  a  new  part.  * 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspections  shall  be  done  in 
accordance  with  British  Aerospace 
Inspection  Service  Bulletin  32-A119.  Revision 
1,  dated  December  2, 1991,  which  includes  the 
following  list  of  effective  pages: 


Pages 

Revision  level 

DM 

1-4 

s 

Original _„ 

OecemtMr  2.  1991. 

This  Incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.&C.  5S2(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport,  Washington,  DC  20041- 
0414.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue  SW.,  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700,  Washington. 
DC. 

(e)  This  amendment  becomes  effective  on 
September  28. 1992. 


Issued  in  Renton,  Washington,  on  July  22. 
1992, 

Darrell  M,  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
[FR  Doc.  92-20121  Filed  8-21-92:  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  92-NM-26-AD;  Amendment  39- 
8337;  AD  92-17-08) 

Airworttilness  Directives;  Boeing 
Model  757  Series  Airplanes 

aoency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule, 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  757  series 
airplanes,  that  requires  repetitive  checks 
to  detect  corroded  or  seized  bearings  of 
the  passenger  door  emergency  power 
assist  assembly,  and  correction  of  any 
discrepancies  found.  This  amendment  is 
prompted  by  reports  of  corroded  or 
seized  bearings  found  in  the  emergency 
power  assist  assembly  of  the  passenger 
doors.  The  actions  specified  by  this  AD 
are  intended  to  prevent  seizure  of  the 
passenger  door  emergency  power  assist 
support  bearings,  which  could  delay  the 
opening  of  an  exit  door  during  an 
emergency  evacuation. 

DATES:  Effective  September  28, 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
28.  1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket  92-NM-26-AD,  1601  Und 
Avenue  SW.,  Renton,  Washington:  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capital  Street.  NW.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT 
Monica  L  Nemecek,  Seattle  Aircraft 
Certification  Office,  Crashworthiness 
and  Interiors  Section.  ANM-120S,  FAA. 
Transport  Airplane  Directorate,  IflOl 
Lind  Avenue  SW..  Renton,  Washington 
98055-«0S6;  telephone  (206)  227-2773: 
fax  (206)  227-1181. 
SURPI^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
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airworthiness  di^ctive  (AD)  that  is 
applicable  to  certain  Boeing  Model  757 
series  airplanes  was  published  in  the 
Federal  Registeij  on  March  18. 1992  (57 
FR  9394).  That  a  :tion  proposed  to 
require  repetitive  checks  to  detect 
corroded  or  seiid  bearings  of  the 
passenger  door  Emergency  power  assist 
assembly,  and  cprrection  of  any 
discrepancies  found.  Additionally,  that 
proposal  included  an  optional 
terminating  acti|)n  for  the  repetitive 
checks,  which  cbnsisted  of  replacement 
of  the  existing  a|loy  steel  bearing  with  a 
eel  bearing,  bearing 


new  stainless  s 
seal,  and  back- 
Interested  pe 
an  opportunity 
making  of  this 


jons  have  been  afforded 


JMI 


participate  in  the 
lendment.  Due 
consideration  hfis  been  given  to  the 
comments  receij/ed. 

One  commenjer  supports  the 
proposed  rule. 

TTje  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  several  of  its 
member  operalirs,  requests  that  the 
FAA  review  tha  need  to  proceed  with 
this  AD  rulemaiing  prior  to  such  time 
that  a  service  bulletin  and  necessary 
parts  for  accomplishing  the  terminating 
action  are  avaibble.  The  commenter 
states  that  the  Aoeing  service  letter 
referenced  in  the  proposal  does  not 
contain  instructions  for  accomplishing 
the  terminating  action.  The  commenter 
states  that,  sinoe  the  terminating  action 
could  be  acconiplished  in  the  same 
amount  of  timejas  the  repetitive  checks, 
it  would  save  tie  operators  time  and 
money  to  acconplish  the  terminating 
action  at  the  tine  of  the  initial  check,  in 
response  to  thii  commenter,  the  FAA 
notes  that  it  re(  ently  reviewed  and 
approved  Boeii  g  Service  Bulletin  757- 
52-0055,  dated  une  25, 1992.  This 
service  bulletir  describes  procedures  for 
repetitive  chec  ls  of  the  passenger  door 
emergency  pov  er  assist  assembly, 
correction  of  ai  ly  discrepancies  found, 
and  the  replaci  ment  of  currently 
installed  alloy  steel  bearings  with  new 
stainless  steel  )earings  as  terminating 
action  for  the  rspetitive  checks. 
Paragraph  (a)  i  nd  (b)  of  the  final  rule 
have  been  changed  to  include  reference 
to  the  new  sen  ice  bulletin  as  an 
appropriate  so  xrce  of  service 
information. 

Additionally,  the  effectivity  listing  of 
this  new  Boeing  service  bulletin  is 
limited  to  a  cettain  number  of  airplanes. 
The  FAA  has  Kvised  the  applicability 
statement  of  tl|e  final  rule  accordingly. 

This  commefiter  also  requests  that  the 
proposed  rule's  economic  analysis  be 
revised.  The  commenter  asserts  that 
accomplishme  it  of  the  checks  will 
require  at  least  32  work  hours,  rather 
than  the  21  w(  rk  hour  estimate  cited  in 


the  preamble  to  the  notice.  The 
commenter  maintains  that  checks 
cannot  be  accomplished  during  an 
overnight  hold,  and  that  operators 
would  need  to  schedule  this  check 
specially  at  a  main  base  facility.  This 
procedure  may  entail  considerable  time 
and  expense  beyond  what  was 
estimated  by  the  cost  impact  analysis 
indicated  in  the  notice.  The  FAA 
concurs  that  a  revision  to  the  work  hour 
figure  is  necessary.  The  economic 
analysis  paragraph,  below,  has  been 
revised  to  indicate  a  total  of  32  work 
hours  necessary  for  the  actions  required 
by  the  AD. 

The  same  commenter  requests  that 
the  compliance  time  for  the  initial  check 
be  increased  from  the  proposed  1.500 
flight  hours  to  2.000  flight  hours  in  order 
to  allow  operators  to  accomplish  the 
inspection  during  a  regularly  scheduled 
"C"  check.  The  FAA  does  nor  concur. 
During  the  initial  development  of  an 
appropriate  compliance  time  for  this  AD 
action,  the  FAA  first  considered  that 
1.000  flight  hours  was  an  acceptable 
interval.  This  was  based  on  (1)  the 
service  history.  (2)  the  degree  of  urgency 
associated  with  addressing  the  unsafe 
condition.  (3)  the  recommendations  of 
the  manufacturer,  and  (4)  the  fact  that, 
by  the  time  the  final  rule  for  the  action 
was  issued,  the  interval  would  fall 
during  a  time  of  regularly  scheduled 
maintenance  for  most  affected 
operators.  However,  the  FAA  extended 
this  considered  compliance  time  by  an 
additional  500  flight  hours  to  take  into 
account  the  operational  and 
maintenance  schedules  of  affected 
major  operators,  as  well  as  to  provide  a 
"buffer  period"  for  all  operators,  in 
anticipation  of  the  release  of  a  service 
bulletin  containing  terminating  action 
procedures.  The  FAA  determined  that  a 
compliance  time  of  1,500  flight  hours 
would  not  compromise  safety  and  would 
allow  ample  time  for  the 
accomplishment  of  the  check  during 
normal  maintenance  schedules  without 
undue  burden  on  any  operator.  The  FAA 
considers  that  any  additional  extension 
to  the  initial  compliance  time  is  not 
warranted.  As  discussed  previously,  a 
service  bulletin  containing  instructions 
for  accomplishing  the  terminating 
modification  was  released  on  June  25. 
1992;  therefore,  operators  now  have 
access  to  the  specific  procedures  for 
performing  that  action.  The  FAA  has 
determined  that  1.500  flight  hours  will 
allow  operators  sufficient  time  to 
schedule  and  accomplish  the  initial 
check,  correct  any  discrepancies  found, 
and  maintain  an  acceptable  level  of 
safety.  Under  the  provisions  of 
paragraph  (c)  of  the  final  rule,  however, 
the  FAA  wiU  consldet'  requests  for  use 


of  alternative  methods  of  compliance 
with  this  rule  or  an  adjustment  of  the 
compliance  time,  provided  sufficient 
data  is  submitted  to  justify  such  a 
request. 

Another  commenter  asserts  that  the 
final  rule  should  reference  the  use  of 
alternative  tooling  that  Boeing  has 
indicated  is  acceptable  for 
accomplishment  of  the  checks/ 
lubrications.  The  commenter  maintains 
that  this  tooling  should  be  referenced  in 
the  AD  in  order  to  eliminate  the  need  for 
submitting  requests  for  an  alternative 
method  of  compliance  with  the  AD 
should  an  operator  elect  to  use  that 
tooling.  The  FAA  does  not  concur.  The 
final  rule  now  references  the  Boeing 
service  bulletin,  which  describes 
procedures  for  accomplishing  the  check 
for  sufficient  travel  of  the  actuation 
cable  in  accordance  with  the  757 
Maintenance  Manual.  It  would  be 
virtually  impossible  to  call  out  all  other 
tooling  that  may  be  used.  However, 
should  an  operator  develop  an 
alternative  tooling,  the  FAA  would 
consider  a  request  for  an  alternative 
method  of  compliance  in  accordance 
with  the  provisions  of  paragraph  (c)  of 
the  final  rule. 

Another  commenter.  Boeing 
Commercial  Airplane  Group,  requests 
that  the  wording  of  the  unsafe  condition 
be  changed  throughout  the  AD. 

The  commenter  suggests  that  the 
seizure  of  the  passenger  door  emergency 
power  assist  support  bearings  may 
"delay"  the  opening  of  an  exit  door,  but 
would  not  "impede"  the  opening,  as  was 
stated  in  the  notice.  Failure  to  activate 
the  power  reservoir  only  prevents  power 
assistance  in  opening  the  door,  but  does 
not  obstruct  the  manual  opening 
sequence.  The  FAA  concurs  that  the 
commenter's  suggested  wording  is  more 
accurate  and  has  changed  the  wording 
of  the  unsafe  condition  accordingly. 

Paragraph  (c)  of  the  proposal  has  been 
revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
compliance  with  this  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  428  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  264  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  It  will  take  approximately  32  work 


hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $464,640.  or  $1,760  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  it  is  contained  in  the 
Rules  Docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  luider  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11.89. 

939.13    (AnMndMll 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-17-06.  Boeing:  Amendment  39-8337. 
Docket  92-NM-26-AD. 

Applicability:  Model  757  series  airplanes: 
line  numbers  1  through  454.  inclusive  except 
757PF  (Freighters):  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  seizure  of  the  passenger  door 
emergency  power  assist  support  bearings, 
which  could  delay  the  opening  of  an  exit  door 
during  an  emergency  evacuation,  accomplish 
the  following: 

(a)  Prior  to  or  upon  the  accumulation  of 
6,000  fight  hours  or  within  1.500  flight  hours 
after  the  effective  date  of  this  AD.  whichever 
occurs  later  and  thereafter  at  intervals  not  to 
exceed  4,000  flight  hours:  perform  a  check  of 
the  emergency  power  assist  cable  travel  to 
detect  corroded  or  seized  bearings,  in 
accordance  with  Boeing  Service  Letter  757- 
SL-52-e,  dated  September  17, 1991.  or  Boeing 
Service  Bulletin  757-52-0055,  dated  June  25, 
1992.  If  discrepancies  are  detected,  prior  to 
further  flight,  correct  them  in  accordance 
with  the  service  letter  or  bulletin. 

(b)  Replacement  of  the  existing  alloy  steel 
bearing  with  a  new  stainless  steel  bearing, 
bearing  seal,  and  back-up  ring,  in  accordance 
with  Boeing  Service  Bulletin  757-52-0055, 
dated  June  25, 1992;  or  in  accordance  with  a 
method  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate:  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
ACO.  FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  checks  and  repairs  shall  be  done  in 
accordance  with  Boeing  Service  Letter  757- 
SL-52-e,  dated  September  17, 1992:  or  Boeing 
Service  Bulletin  7S7-S2-0055,  dated  )une  25, 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle.  Washington  96124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue  SW..  Renton,  Washington:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

(f)  This  amendment  becomes  effective  on 
September  28. 1992. 

Issued  in  Renton.  Washington,  on  July  22, 
1992. 

Darrell  M.  Pederson, 
Acting  Manager  Transport  Airplane 
Directorate  Aircraft  Certification  Service. 
|FR  Doc.  92-20122  Filed  8-21-92:  8:45  am) 
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14  CFR  Part  97 

[Docket  Na  26946;  Aindt  No.  ISOS] 

Standard  Instrumant  Approach 
Procedurat;  Mlacallanaoua 
Amendments 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT, 

action:  Final  rule, 

SUMMARV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building,  BOO 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW,. 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington.  DC  20402. 
FOa  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Technical  Programs 
Division.  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 
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SUPPLEMENTARY  ^FORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulatons  (14  CFR  part  97) 
establishes,  amei  ds,  suspends,  or 
revokes  Standarc  Instrument  Approach 
Procedures  (SIAI  s).  The  complete 
regulatory  descri  )tion  on  each  SIAP  is 
contained  in  the  ippropriate  FAA  Form 
8260  and  the  Nat  onal  Flight  Data  Center 
{FDC)/Permanen :  (P)  Notices  to  Airmen 
(NOT AM]  which  are  incorporated  by 
reference  in  the  i  mendment  under  5 
U.S.C.  552(a),  1  C  FR  part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  Materials'incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  ^nd  the  need  for  a 
special  format  mfike  their  verbatim 
publication  in  tht  Federal  Register 
expensive  and  in  ipractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  chaits  printed  by  publishers 
of  aeronautical  riaterials.  Thus,  the 
advantages  of  incorporation  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FA  V  form  documents  is 
unnecessary.  The  Provisions  of  this 
amendment  stat^  the  affected  CFR  (and 
FAR)  sections,  v^ith  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

The  Rule 

This  amendmi  mt  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends. 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  chinge  considerations,  this 
amendment  incorporates  only  specific 
changes  containted  in  the  content  of  the 
follownng  FDC/P  NOT  AM  for  each 
SLAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporary 
(FDC/T)  NOTAWs  is  of  such  duration  as 
to  be  permanen  .  With  conversion  to 


Effective 


07/31/92... 
08/06/92... 
08/07/92... 
08/07/92... 
08/11/92... 
08/11/92... 


JMI 


FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs,  the  TERPs  criteria 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  All  SIAP 
amendments  in  this  rule  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC)  ' 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published  ■  - 
aeronautical  charts,  the  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making  them 
effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instnunent  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
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does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 

Ust  of  Subjects  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference,  Navigation 
(Air),  Standard  instrument  approaches. 
Weather. 

Issued  in  Washington,  DC,  on  August  14. 
1992. 

Thomas  C.  Accardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  UTC  on  the  dates 
specified,  as  follows: 

PART  97-STANOARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  134a  1354(a), 
1421  and  1510;  49  U.S.C.  106(g)  (revised  Pub. 
L  97-449,  January  12. 1983):  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§§  97.23, 97.25, 97.27, 97,29, 97.31, 97.33, 
97.35    [Amended] 

By  amending:  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC.  LOC/DME. 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS.     . 
ILS/DME.  ISMLS,  MLS,  MLS/DME. 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPS,  identified  as  follows: 


State 


MO 
CA 
NC 
TN 
MA 
MA 


City 


Point  Lookout.. 

LaVeme 

Whrtevilte 

Attiens 

Northampton... 
Northampton... 


Airport 


M  Graham  Clark 

Brackett  Field 

Columbus  County  Muni.. 

McMinn  County 

Norttiampton 

Northampton 


Ftx: 

Numt>er 


2/4388 
2/4588 
2/4608 
2/4607 
2/4694 
2/4695 


S\AP 


RNAVRWY29AMDT1... 
ILS  RWY  26L  AMDT  2A... 
NOe  RWY  5  AMDT  3... 
NDB  RWY  2  AMDT  5... 
VOR/DME-B  AMDT  1... 
VOR-A  AMDT  1.. 
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LaVerne 

Brackett  Field 

California 

ILS  RWY  26L  AMDT  2a... 

Effective:  08/06/92 

FDC  2/4588/POC/  FI/P  Brackett  Field, 
LaVeme,  CA.  ILS  RWY  26L  AMDT 
2A...Remove  OM  from  FAF 
identification,  change  HAWNN  OM/INT 
to  HAWNN  INT  on  profile  and  plan 
views.  Delete  note...IFR  use  only, 
practice  approaches  not  authorized.  This 
becomes  ILS  RWY  26L  AMDT  2B. 

Northampton 

Northampton 
Massachusetts 
VOR/DME-B  AMDT  1... 
Effective:  08/11/92 

FDC  2/4694/7B2/  FI/P  Northampton. 
Northampton.  MA.  VOR/DME-B  AMDT 
1...GRABB  BAF  ISDME/radar,  GRABB 
fix  alt  at  or  above  2500.  Radar  required 
for  procedure.  Delete. ..hold  in  lieu  of  PT 
at  GRABB.  Feeder  from  BAF  VORTAC 
to  GRABB.  VASI  light  note.  This  is 
VOR/DME-B  AMDT  lA. 

Northampton 

Northampton 
Massachusetts 
VOR-A  AMDT  1... 
Effective:  08/11/92 

FDC  2/4695/7B2/  FI/P  Northampton, 
Northampton.  MA.  VOR-A  AMDT  1... 
BAF  VORTAC  (lAF)  3000. 
Delete...NOPT  for  arrivals  on  BAF 
VORTAC  airway  radial  254. 
Delete...VASI  light  note.  This  is  VOR-A 
AMDT  lA. 

Point  Lookout 

M  Graham  Clark 

Missouri 

RNAV  RWY  29  AMDT  1... 

Effective:  07/31/92 

FDC  2/4388/PLK/  FI/P  M  Graham 
Clark,  Point  Lookout,  MO.  RNAV  RWY 
29  AMDT  1...TRML  RTE  from  HRO  to 
MIKEL  WP...3200.  This  becomes  RNAV 
RWY  29  AMDT  lA. 

Whiteville 

Columbus  County  Muni 
North  Carolina 
NDB  RWY  5  AMDT  3... 
Effective:  08/07/92 

FDC  2/4608/CPC/  FI/P  Columbus 
County  Muni.  Whiteville.  NC.  NDB 
RWY  5  AMDT  3...Terminal  route  from 
RAPEN  INT  to  CPC  NDB  CRS/DSTC 
268/17.6.  Terminal  route  from  CRE 
VORTAC  to  CPC  NDB  CRS/DSTC  004/ 
27.5.  This  becomes  NDB  RWY  5  AMDT 
3A. 

Athens 
McMinn  County 


Tennessee 

NDB  RWY  2  AMDT  5... 

Effective:  08/07/92 

FDC  2/4607/MMI/  H/P  McMinn 
County,  Athens,  TN.  NDB  RWY  2  AMDT 
5.. .Terminal  Route  Gross  INT  to  MMI 
NDB  MIN  ALT  3100.  This  becomes  NDB 
RWY  2  AMDT  5A. 

(FR  Doc.  92-20167  Filed  8-21-92;  8:45  am] 
BILUNO  CODE  4»10-1»-M 


14  CFR  Part  97 

[Docket  No.  26947;  Amdt  No.  1506] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 1.  FAA  Rules 
Docket.  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue.  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 


By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Best,  Flight  Procedures  Standards 
Branch  (AFS-420).  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-8277. 

SUPPI.EMENTARY  INFORMATION:  This 

amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
referencte  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporated  by 
reference  are  realized  and  publication  of 
the  complete  description  of  each  SIAP 
contained  in  FAA  form  documents  is 
unnecessary.  The  provisions  of  this 
amendment  state  the  affected  CFR  (and 
FAR)  sections,  with  the  types  and 
effective  dates  of  the  SIAPs.  This 
amendment  also  identifies  the  airport, 
its  location,  the  procedure  identification 
and  the  amendment  number. 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SLAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs,  an  effective  date  at 
least  30  days  after  publication  is 
provided. 
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Further,  the  ilAPs  contained  in  this 
amendment  art  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (THRPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  ISIAPs  and  safety  in  air 
commerce,  I  fiiid  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessafy.  impracticable,  and 
contrary  to  tha  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  F.\A  ha  J  determined  that  this 
regulation  only  involves  an  established 
body  of  technital  regulations  for  which 
frequent  and  rtoutine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— {!)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  Feb^ary  26. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  nuiimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  smill  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjec  s  io  14  CFR  Fart  97 

Air  traffic  c  jntrol.  Airports, 
Incorporation  by  reference,  Navigation 
(Air),  Standarjd  instrument  approaches. 
Weather. 

Issued  in  Wa^hinston.  DC  on  August  14, 
1992. 

Thomas  C  Acckrdi. 
Director,  Flight  Standards  Service. 

Adoption  of  t  le  Amendment 


Accordingly 
delegated  to 
Aviation  Reg|i 
amended  by 
suspending 
Instrument 
effective  at 
specified,  as 


ine 


cr 


PART  97-S 
APPROACH 


l.Theau 
continues  to 

Authority:  4# 
1421  and  1510; 
L  97-449,  lanijary 
11.49(b)(2). 


JMI 


2.  Part  97 
follows: 


.  pursuant  to  the  authority 

part  97  of  the  Federal 
Iation8(14CFRpan97)is 
stablishing,  amending, 
revoking  Standard 
ach  Procedures. 
UTC  on  the  dates 
bllows: 


A)prO( 


OKn 


ANDARD  INSTRUMENT 
>ROCEOURES 


tl  ority  I 


citation  for  part  97 
read  as  follows: 


U.S.C.  App.  1348, 1354(a), 
49  U.S.C.  106(g)  (Revised  Pub. 
12. 1983):  and  14  CFR 


amended  to  read  as 


§§  97.23,  97.25,  97.27. 97.29. 97  J1, 97.33, 
97.35    [Amended] 

By  amending:  9  9723  VOR.  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  S  97.25  LOG,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB.  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS.  MLS.  MLS/DME, 
MLS/RNAV;  9  97.31  RADAR  SIAPs; 
9  97.33  RNAV  SIAPs;  and  9  97.35 
COPTER  SIAPs,  identified  as  follows: 

Effective  October  15. 1992 

Sitka.  AK— Sitka.  LDA/DME  RWY  11. 

Amdt.  11 
Monee.  ILr-Sanger.  VOR  RWY  5.  Amdt.  2 
Troy.  Ml— Oakland/Troy.  VOR-A  Amdt.  3 
St.  Joseph,  MO— Rosecrans  Memorial.  VOR 

RWY  17,  Amdt.  12 
St.  Joseph.  MO— Rosecrans  Memorial.  LOC 

BC  RWY  17.  Amdt.  7 
St.  Joseph.  MO— Rosecrans  Memorial.  NDB 

RWY  17,  Amdt.  8 
St.  Joseph.  MO— Rosecrans  Memorial,  NDB 

RWY  35,  Amdt.  28 
St.  Joseph,  MO— Rosecrans  Memorial,  ILS 

RWY  35,  Amdt.  29 
Morrislown.  NJ— Morristown  Muni,  ILS  RWY 

23.  Amdt.  8 
Cortland.  NY— Cortland  County-Chase  Field. 

VOR  RWY  6,  Amdt.  lA.  CANCELLED 
Cortland,  NY— Cortland  County-Chase  Field, 

VOR-A.  Orig. 
Hamilton.  NY— Elisha  Payne,  VOR-A 

Amdt.  3 
Fargo.  ND— Hector  International,  VOR/DME 

or  TACAN  RWY  17,  Orig. 
Cincinnati,  OH— Cincinnati-Blue  Ash,  VOR 

RWY  6,  Amdt  4 
Cincinnati,  OH— Cincinnati-Blue  Ash,  VOR 

RWY  24,  Amdt.  3 
Ardmore,  OK— Ardmore  Muni,  VOR  RWY  4, 

Amdt.  18 
Ardmore,  OK— Ardmore  Muni,  NDB  RWY  30, 

Amdt.  3 
Ardmore,  OK— Ardmore  Muni,  ILS  RWY  30. 

Amdt.  1 
Ebensburg.  PA— Ebensburg.  VOR-A,  Amdt.  6 
York.  PA— York.  NDB  RWY  18.  Amdt.  2 
Dallas.  TX— Redbird.  VOR  RWY  13.  Amdt.  8, 
CANCELLED 

Effective  September  17, 1992 
Upland.  CA— Cable,  VOR  RWY  6,  Amdt.  6 
Tampa,  FL— Peter  O.  Knight.  NDB-A.  Orig. 
CarlersvUle.  GA— Cartersville,  LOC,  RWY  la 

Orig. 
Greencaslle.  IN— Putnam  County,  VOR/ 

DME-A,  Amdt.  5 
Greencaslle,  IN— Putnam  County,  NDB  RWY 

18,  Orig. 
Kendallville,  IN— Kendallville  Muni.  VOR-A, 

Amdt.  6 
New  Orleans,  LA— New  Orleans  Intl. 

(Moisant  Fid).  ILS  RWY  28.  Amdt.  2 
New  York.  NY— LA  Guardia.  LOA-A  Amdt  I 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Parts  18, 122 
(T.D.  92-82] 


RIN-1515-AB12 


Air  Waybill  as  In-Bond  Document 

agency:  Customs  Service. 
Department  of  the  Treasury. 

action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  to  make  specific 
mention  of  the  availability  of  an  air 
waybill  as  an  in-bond  document. 
Customs  previously  concluded  a 
successful  lest  program  allowing  air 
carriers  to  forward  in-bond  shipments 
using  an  air  waybill  as  the  sole  in-bond 
document  The  use  of  the  air  waybill  for 
this  purpose  has  facilitated  the 
movement  of  cargo  and  the  delivery  of 
in-bond  freight.  Accordingly,  the 
procedure  is  made  available  on  a 
permanent  basis. 
EFFECnVE  date:  October  23. 1992 
FOR  FURTHER  INFORMATION  CONTACT: 
Ernie  Cunningham,  Office  of  Inspection 
and  Control  (202-566-«151). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  November  198a  Customs 
commenced  a  test  program  allowing  air 
carriers  to  use  the  air  waybill  (AWB)  as 
the  sole  in-bond  document  in  place  of 
Customs  Form  7512  (Transporiation 
Entry  and  Manifest  of  Goods  Subject  to 
Customs  Inspection  and  Permit)  and 
Customs  Form  7512-C  (Transportation 
Entry  and  Manifest  of  Goods),  or  TransH 
Air  Cargo  Manifest  (TACM)  documents 
These  documents  are  used  to  move  and 
track  merchandise  that  is  transferred  in- 
bond  for  entry  or  exportation. 

The  test  using  only  an  AWB  for  this 
purpose  was  designed  to  take  advantage 
of  the  unique  number,  and  the  detailed 
information,  available  on  an  AWB.  A 
number  of  air  carriers  participated  in  the 
test  wherein  the  use  of  the  air  waybill  in 
this  manner  was  found  to  facilitate  the 
movement  of  cargo  and  the  delivery  of 
in-bond  freight. 

As  a  result  of  the  successful  test 
Customs  determined  to  make  this 
procedure  available  on  a  permanent 
basis  and  to  amend  the  Customs 
Regulations  to  reflect  this.  Accordingly, 
by  notice  published  in  the  Federal 
Register  (56  FR  67253)  on  Decembei  30. 
1991,  Customs  solicited  public  comment 
on  a  proposal  allowmg  air  earners  lo 


forward  in-bond  shipments  using  an  air 
.waybill  as  the  sole  in-bond  document. 

Specifically,  in  accordance  with  the 
test  and  under  the  proposed  regulatory 
amendments,  air  carriers  may  forward 
in-bond  shipments  from  the  first  port  of 
arrival/unlading  using  an  AWB  as  the 
in-bond  document  and  the  11-digit  AWB 
number  as  the  in-bond  control  number. 
The  first  three  digits  of  the  number  are 
the  issuing  airline's  identification  code. 
The  AWB  used  must  record  the  same 
information  as  the  universal  AWB 
recognized  and  accepted  by  the 
International  Air  Transport  Association 
(lATA).  The  AWB  must  also  contain  the 
final  port  of  destination  irt  the  U.S.  or 
the  actual  ultimate  country  of 
destination  of  the  shipment  indicated  by 
available  airline  shipping  documents. 
The  ultimate  destination  must  be  shown 
even  though  the  air  transportation  may 
be  scheduled  to  terminate  in  a  country 
prior  to  the  shipment's  ultimate 
destination. 

Importers  may  opt  to  use  this 
procedure  for  merchandise  entered  for 
immediate  transportation, 
transportation  and  exportation,  and 
immediate  exportation.  Such  use  does 
not  modify  any  carrier's  liability  for  in- 
bond  freight  and  does  not  modify  bond 
requirements  already  in  the  Customs 
Regulations.  It  is  still  necessary  that  the 
delivering  carrier,  whether  or  not  it  is 
the  initial  bonded  carrier,  surrender  the 
in-bond  document  as  notice  of  arrival 
promptly,  but  no  more  than  two  working 
days  after  the  arrival  of  any  portion  of 
the  covered  shipment  at  the  port  of 
destination. 

District  directors  will  consider 
individual  port  factors,  such  as  presence 
of  an  operational  Manifest  Review  Unit 
(MRU),  in  determining  the  level  of 
supervision  that  is  necessary  in  each 
district 

It  is  noted  that  9  122.92(a),  Customs 
Regulations  (19  CFR  122.92(a)),  already 
states  that.  "Customs  Form  7512  or  other 
Customs  approved  documents"  shall  be 
used  for  both  entry  and  manifest.  The 
final  rule  adopted  herein  basically 
amends  §  122.92(a)  to  make  specific 
reference  to  an  AWB  as  one  of  those 
Customs  approved  documents,  as  well 
as  making  other  appropriate  conforming 
changes  to  part  18,  Customs  Regulations 
(19  CFR  part  18). 

One  commenter  responded  to  the 
notice  of  proposed  rulemaking.  A 
discussion  of  the  brief  comments 
submitted  is  set  forth  below. 

Analysis  of  Comments 

Comment:  It  was  recommended  that 
Customs  reconsider  permitting  alternate 
waybill  formats  to  be  used,  deleting  the 


words,  "be  in  the  format,  and"  from 
proposed  §  122.92(a)(3)(i).. 

Response:  Customs  agrees  with  this 
recommendation  and  the  section  is 
amended  accordingly.  Customs  wants  to 
ensure  that  the  information  on  the  air 
waybill  meets  its  requirements.  What  is 
of  importance  to  Customs  is  not  the 
International  Air  Transport  Association 
(lATA)  format,  per  se,  but  rather  the 
substantive  information  contained 
therein. 

Comment:  It  was  also  recommended 
that  Customs  apply  the  air  waybill 
procedure  to  all  portions  of  split 
shipments. 

Response:  Customs  is  unable  to  do 
this  due  to  current  programming 
constraints.  At  present,  Customs  keeps 
track  of  the  in-bond  shipment  of 
merchandise  made  on  an  air  waybill  by 
using  its  unique  11-digit  number.  Only 
the  first  portion  of  a  split  shipment  of 
such  merchandise  may  be  related  to  this 
number,  with  its  in-bond  movement 
being  tracked  in  this  manner. 

Conclusion 

After  careful  consideration  of  the 
comments  received  and  further  review 
of  the  matter,  it  has  been  determined 
that  the  amendments  with  the 
modification  discussed  above  should  be 
adopted.  Also,  the  word  "Customs" 
appearing  before  "approved  documents" 
in  the  first  sentence  of  S  122.92(a),  which 
was  omitted  in  the  proposed 
amendment,  is  retained,  for  clarity. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  it  is  certified  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  amendments  are  not  subject  to  the 
regulatory  analysis  requirements  of  5 
U.S.C.  603  and  604. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
Executive  Order  12291.  Accordingly,  a  » 
regulatory  impact  analysis  is  not 
required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

List  of  Subjects 

19  CFR  Part  18 

Common  carriers.  Exports,  Freight 
forwarders. 


19  CFR  Part  122 

"Air  carriers.  Freight. 

Amendments  to  the  Regulations 

For  the  reasons  set  forth  in  the 
preamble,  parts  18  and  122,  Customs 
Regulations  (19  CFR  parts  18, 122),  are 
amended  as  set  forth  below. 

PART  18-TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

1.  The  general  and  specific  authority 
citations  for  part  18  continue  to  read  as 
follows: 

Authority:  5  U.S.C.  301. 19  U.S.C.  66, 1202 
(General  Note  8.  Harmonized  Tariff  Schedule 
of  the  United  States),  1551. 1552, 1553, 1624: 

•  •  •  «  * 

SS  18.11  and  18.12  also  issued  under  19 
use.  1484; 

•  *  •  *  * 

2.  Section  18.11  is  amended  by 
revising  the  first  sentence  of  paragraph 
(h)  to  read  as  follows: 

§  18.1 1    Entry;  classes  of  goods  for  which 
entry  is  authorized;  fonn  used. 

•  •  •  •  • 

(h)  Either  Customs  Form  7512,  a 
camet,  or  an  air  waybill  (see  §  122.92  of 
this  chapter),  shall  be  used  as  a 
combined  transportation  entry,  invoice, 
and  manifest.  *  *  * 
*        *        •        •        * 

3.  Section  18.20  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  18.20    Entry  procedure;  forwarding. 

(a)  When  an  importation  is  entered  for 
transportation  and  exportation,  except 
as  provided  for  in  subparts  D,  E,  F  and  G 
of  Part  123  of  this  chapter  (relating  to 
merchandise  in  transit  through  the  U.S. 
between  two  points  in  contiguous 
foreign  territory),  a  carnet,  three  copies 
of  an  air  waybill  (see  §  122.92  of  this 
chapter),  or  four  copies  of  Customs  Form 
7512  shall  be  required.  *  *  * 


PART  122— AIR  COMMERCE 
REGULATIONS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C  58b.  6e, 
1433,  1436,  1459. 1590,  1594,  1623.  1624.  1644. 
49  U.S.C.  App.  1509. 

2.  Section  122.92  is  amended  by 
revising  the  heading  and  first  sentence 
of  paragraph  (a)(1),  adding  a  paragraph 
(a)(3).  and  by  revising  paragraph  (b)(1) 
to  read  as  follows: 
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9122.92    Procedure  at  port  of  origin. 

(a)  Forms  requited.  (!)  Customs  Form 
7512  or  other  docu  ment.  Customs  Form 
7512  or  other  Custams  approved 
documents,  such  as  an  air  waybill  (see 
paragraph  (a)(3)  of  this  section),  shall  be 
used  for  both  entri  and  manifest. '  *  * 
•        *        •        •        • 

(3)  Air  Waybill.  An  air  waybill  may 
be  used  for  both  entry  and  manifest. 
Three  copies  of  the  air  waybill  are 
required  unless  thje  distjictArector 
deems  additional  cojJies  necessary. 
Photocopies  of  th^  original  air  waybill 
are  acceptable.  Eiiher  preprinted  stock 
air  waybills  or  electronically  generated 
air  waybills  may  be  used.  The  air 
waybill  must:       J 

(i)  Contain  the  Information  required  of 
a  universal  air  waybill  as  recognized 
and  accepted  by  tie  International  Air 
Transport  Association  (lATA),  be 
legible  and  in  the  English  language: 

(ii)  Display  a  unique  11-digit  number, 
the  first  three  digns  being  the  air 
carrier's  identification  code; 

(iii)  Display  the!  number  of  packages 
based  on  the  smallest  external 
packaging  unit  [es.,  14  packages  is 
acceptable.  1  palfet  is  unacceptable); 

(iv)  Display  tha  name  of  the  final  port 
of  destination  in  ihe  U.S.  or  the  name  of 
the  ultimate  country  of  destination  of 
the  cargo  indicattd  by  available  air 
carrier  shipping  documents.  The 
ultimate  destination  must  be  shown 
even  though  the  { ir  transportation  may 
be  scheduled  to  tjrminate  in  a  country 
prior  to  the  cargo 's  final  destination; 

(v)  Be  modified  to  contain  the 
following  information  which  should 
appear  in  a  blocl  or  attachment  in  the 
upper  right-hand  comer  as  in  this 
example.  The  nui  nbers  1-6  correspond 
to  the  descriptions  that  follow;  the 
numbers  do  not  ^ave  to  appear  on  the 
AWB: 
(1) 

(2) 
(3) 
(4) 


Origin 


Entry  Type 


Destination 


Importing  Carrier/ 
Date 

(5)    - 

Bonded  Carrier/E)  porter 

(6) 


Plight  Number/ Arrival 


Date 


Signature  of  Carrier's  Agent 

(or  Exporter) 

(8) 


Customs  Officer 


Date 


The  item  num  jers  correspond  to  the 
following  infom  ation 

Item  l—Origi  i— The 
port  code  as  listed 
iiarmonized  Tariff 


numeric  district/ 
in  Schedule  D  of  the 
Schedules  of  the 


United  States,  or  the  port  where  the  in- 
bond  entry  is  presented. 

Item  2— Entry  type— The  appropriate 
in-bond  code  number  such  as  I.T./61  for 
Immediate  Transportation.  T&E/62  for 
Transportation  and  Exportation,  and 
IX/63  for  Immediate  Exportation. 

Item  3— Destination— The  numeric 
district/port  code  for  the  intended  port 
of  destination  for  entry  or  exportation. 

Item  4— Importing  Carrier/Flight 
Number/Arrival  Date— This  information 
serves  to  identify  the  shipment  in  terms 
of  the  inward  foreign  manifest  of  the 
importing  carrier.  The  "Arrival  Date"  is 
the  date  of  arrival  of  the  importing 
conveyance  in  the  U.S.  The  information 
must  be  supplied  in  all  instances. 

Item  5— Bonded  Carrier/Exporter— 
The  bonded  carrier  or  exporter  who  will 
be  liable  for  the  proper  movement, 
handhng.  and  safekeeping  of  the 
merchandise  once  the  in-bond 
movement  is  authorized  by  Customs.  If 
this  information  is  not  supplied,  the  in- 
bond  movement  will  be  carried  out 
under  the  bond  of  the  importing  carrier. 
(See  Item  7  for  further  information  on 
transfer  of  liability.) 

Item  6— Date— The  date  of  the  in- 
bond  entry  preparation.  Since  an  in- 
bond  entry  can  be  prepared  before  the 
date  of  entry  presentation  and/or 
acceptance,  and  prior  to  the  actual 
arrival  of  the  importing  conveyance,  this 
date  should  only  be  used  for  duty 
assessment  purposes  when  the  date  in 
Item  8  is  left  blank.  If  a  date  is  not 
present  the  date  of  in-bond  preparation 
will  be  deemed  to  be  the  date  of  arrival. 
Item  7— Signature  of  Carrier's  Agent 
(or  Exporter)— This  signature  of  the 
authorized  agent  of  the  bonded  carrier 
or  exporter  identified  previously  (See 
Item  5)  constitutes  acceptance  of  the 
liability  for  the  in-bond  shipment  by  the 
party  signing.  A  signature  is  required 
except  when  the  in-bond  movement  is 
under  the  bond  of  the  importing  carrier. 
If  unsigned,  the  submission  to  Customs 
of  an  AWB  requesting  such  a  movement 
is  evidence  of  the  acceptance  of  liability 
if  the  AWB  is  approved  by  Customs. 

Item  &— Customs  Officer/Date— 
Signature  of  the  Customs  officer  who 
authorizes  the  initiation  of  the  in-bond 
movement  and  the  date  of  such 
authorization.  Customs  will  check  to 
make  sure  merchandise  is  released  only 
to  a  bonded  carrier.  The  date  is  used  to 
start  the  time  limit  for  completion  of  the 
in-bond  movement  and  for  consumption 
•    entry  purposes  in  accord  with 
5  141.e9(b)  of  this  chapter.  Customs 
authorization  procedures  which  use  a 
perforation  device  are  acceptable  in  lieu 
of  the  appropriate  Customs  signature. 
The  district  director  will  determine 
whether  a  signature  will  be  required  in 


this  block  prior  to  the  time  that  the  cargo 
is  allowed  to  move. 

(b)  Delivery  of  Customs  form  to 
comer— (!)  Merchandise  entered  for 
immediate  transportation  without 
appraisement  When  merchandise  is 
entered  for  immediate  transportation 
without  appraisement,  two  copies  of 
Customs  Form  7512  or  other  Customs 
approved  document,  and  the  duplicate 
copy  of  Customs  Form  7512-C  shall  be 
delivered  to  the  carrier.  When  an  air 
waybill  is  used.  Customs  Form  7512-C  is 
not  required. 

Approved:  August  10. 1992. 
«         ♦         •         •         •  "". 

Michael  H.  Lone. 

Acting  Commissioner  of  Customs. 
Peter  K.  Nunsx. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-19961  Filed  8-21-92;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intemationai  Developntent 

22  CFR  Part  21S 

Reguiationa  for  Implementation  of  the 
Privacy  Act  of  1974,  as  Amended 

agency:  Agency  for  Intemationai 

Development  (A.I.D.).  Intemationai 

Development  Cooperation  Agency 

(IDCA). 

action:  Fmal  rule. 


summary:  The  Agency  for  Intemationai 
Development  is  revisiiig  its  Privacy  Act 
regulations  to  make  minor  editorial 
changes;  to  incorporate  certain  internal 
changes  within  the  Agency;  to 
specifically  identify  the  appeals  officer 
as  designated  by  the  Administrator  and 
to  change  the  current  fee  schedule. 
EFFECnVE  date:  August  24,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Harper,  Chief,  Public  Inquiries 
Division,  Office  of  External  Affairs. 
Agency  for  Intemationai  Development, 
room  4889.  Washington,  DC.  (202-647- 
1850). 

SUPPtXMENTARY  INFORMATION:  A.I.D. 
received  no  comments  to  the  proposed 
rule  published  in  the  Federal  Register  on 
January  23. 1991  (56  FR  2475-80). 

List  of  Subjects  in  22  CFR  Part  215: 

Privacy. 

22  CFR  Part  215  is  revised  to  read  as 
follows: 


PART  215— REGULATIONS  FOR 
IIMPLEMENTATION  OF  PRIVACY  ACT 
OF  1974 

215.1  Purpose  and  scope. 

215.2  Definitionf.. 

215.3  Procedures  for  requests  pertaining  to 
individual  records  in  a  system  of  records. 

215.4  Times,  places  and  requirements  for 
inidentification  of  individuals  making 
requests. 

215.5  Access  to  requested  information  by 
individuels. 

215.6  Special  procedures:  Mediccil  records. 

215.7  Request  for  correction  of  amendment 
of  record. 

215.8  Agency  review  of  request  for 
amendment  of  record. 

215.9  Appeal  of  initial  adverse  agency 
determinalioa. 

215.10  Disclosure  of  record  to  person  other 
than  the  individual  to  whom  it  pertains. 

215.11  Fees. 

215.12  Penalties  and  remedies. 

215.13  General  exemptions. 

215.14  Specific  exen'ptioiu. 

Authority;  Sec  621.  Foreign  A.uislance  Act 
of  1961.  as  amended.  (22  US.C.  2381;  75  Stat. 
445);  sees.  3.4,  Administrative  Procedure  Act 
(5  use.  553;  60  Slat.  237);  Privacy  Act  of 
1974  (Pub.  L  93-579:  5  U.S.C.  5S2a:  88  Stat. 
1896). , 

§  21S.1    Purpose  and  teope. 

(a)  It  is  the  purpose  and  objective  of 
the  Intemationai  Development 
Cooperation  Agency  and  the  Agency  for 
Inte.Tiational  Development  to  collect 
information,  revise  personal  data 
collection  forms  or  processes,  and 
maintain  Agency  records  in  a  manner 
that  will  prevent  an  unwarranted 
invasion  of  privacy  of  those  individuals 
who  are  the  subject  of  Agency  recxirds. 

(b)  These  regulations  establish  the 
procedures  by  which  an  individual  may 
obtain  notification  of  the  existence  of 
Agency  records  pertaining  to  that 
individual,  gain  access  to  those  records, 
request  an  amendment  or  correction  to 
the  records,  and  appeal  adverse 
decisions  to  requests  for  amendment  or 
correction  of  Agency  records. 

(c)  The  Agency  separately  states  and 
publishes  in  the  Federal  Register  a 
public  notice  of  the  existence  and 
character  of  systems  maintained  by  the 
Agency,  pursuant  to  the  provisions  of 
sections  (e)(4)  and  (e)(ll)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a:  88  Stat.  1896). 

§215.2    Definitions. 

(a)  Act  means  the  Privacy  Act  of  1974 
(5  U.S.C.  552a:  88  Stat  1696): 

(b)  Agency  means  the  International 
Development  Cooperation  Agency  or  the 
Agency  for  Intemationai  Development, 
its  offices,  bureaus,  divisions,  and  posts 
abroad; 

(c)  Amend  shall  include  the 
amendment  of  a  record; 


(d)  Individual  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence; 

(e)  Maintain  includes  maintain, 
collect,  use  or  disseminate: 

(f)  Record  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  an 
agency,  including,  but  not  limited  to.  his 
education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
his  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph: 

(g)  Routine  use  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected; 

(h)  Statistical  Record  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  making  any  determination 
about  an  identif^ble  individual,  except 
as  provided  by  section  8  of  title  13; 

(i)  System  of  Records  means  a  group 
of  any  records  under  the  control  of  any 
agency  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual. 

§  2 1 5.3    Procedures  for  requests 
pertaining  to  individual  records  in  s  system 
of  records. 

(h]  Requests  for  notification  of  access 
to  or  amendment  of  Agency  records 
contained  in  a  system  of  records 
pertaining  to  an  individual  may  be  made 
in  person  or  by  mail  as  follows:  For  the 
Intemationai  Development  Cooperation 
Agency-Assistant  Director  for 
Administration.  International 
Development  Cooperation  Agency, 
Room  4889  New  State.  2201  C  Street. 
NW.,  Washington.  DC  20523  Attention: 
Privacy  Liaison  Officer.  For  the  Agency 
for  Intemationai  Development-Privacy 
Liaison  Officer,  Agency  for  International 
Development.  Room  4889  New  State. 
2201  C  Street,  NW..  Washington.  DC 
20523. 

(b)  Such  request  should  include 
information  necessary  to  identify  the 
record,  e.g.,  the  individual's  full  name, 
date  of  birth,  place  of  birth,  present 
mailing  address,  or  system  of  record 
identification  name  and  number,  if 
known,  and.  to  facilitate  the  retrieval  of 
records  contained  in  those  systems  of 
recofxls  which  are  retrieved  by  social 
security  numbers,  the  social  security 
number  of  the  individual  to  whom  the 
reconl  pertains. 


(c)  With  respect  to  a  system  of 
records  which  may  be  maintained  by  the 
Agency  in  offices  outside  the  United 
States,  an  individual  may  inquire 
whether  he  or  she  is  the  subject  of  an 
Agency  record  or  may  request  access  to 
or  amendment  of  such  records  by 
appearing  in  person  or  by  writing  to  »he 
Privacy  Liaison  Officer,  Agency  for 
International  Development,  at  the 
overseas  missions. 

(d)  The  Assistant  Director  fur 
Administration  for  requests  to  I.D.C.A. 
or  the  appropriate  Privacy  Liaison 
Officer  for  request  to  A.I.D. .  or  their 
designees  shall,  within  ten  (10)  working 
days  of  receipt  of  the  request,  furnish  in 
writing  to  the  requesting  individual 
notice  of  the  existence  or  nonexistence 
of  any  records  de8crit>ed  in  the  request. 

§21S.4    Times,  places,  and  requirements 
for  idenUfication  of  individuals  malcing 
requests. 

(a)  Individuals  making  personal 
requests  for  notification,  access  or 
contest  may  do  so  at  the  place 
designated  in  paragraph  (a)  of  S  215.3. 
which  is  open  9  a.m.  to  5  p.m.  daily, 
except  Saturdays.  Sundays,  and  legal 
public  holidays. 

(b)  Individuals  making  personal 
requests  for  notification,  access  or 
contest  at  offices  outside  the  United 
States  may  do  so  at  the  overseas 
missions  during  the  regular  business 
hours  of  those  offices. 

(c)  An  individual  requesting  such 
information  in  person  shall  provide  such 
personal  identification  as  is  reasonable 
under  the  circumstances  to  verify  the 
individual's  identity:  e.g.  driver's  license, 
employee  identification  card  or 
medicare  card.  (The  identification 
should  contain  a  photograph  of  the 
individual.) 

(d)  An  individual  requesting  such 
information  by  mail  shall  include  in  his 
or  her  request  a  signed  notarized 
statement  to  verify  his  or  her  identity 
and  which  stipulates  that  the  individual 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false 
pretenses  is  punishable  by  a  fine  up  to 
$5,000.  as  provided  in  section  (i)(3)  of  the 
Act. 

(e)  Verification  of  identity  as  set  forth 
in  paragraphs  (c)  and  (d)  of  this  section 
shall  not  be  required  of  individuals 
seeking  access  to  records  otherwise 
available  to  members  of  the  public 
under  the  Freedom  of  Information  Ad  (5 
U.S.C.  552:88StaL  1561). 

(f)  An  individual  who  wishes  to  be 
accompanied  by  another  person  when 
reviewuig  a  recofd  siiall  furnish  the 
Agency  with  a  written  statement 
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authorizing  disdussion  of  his  or  her 
record  in  the  presence  of  the 
accompanying  person.  Such  statement 
need  not  contain  any  reasons  for  the 
access  or  for  the  accompanying  person's 
presence. 

§  2 1 5.5    AcceM  to  requested  Information 
by  mdivlduale. 

(a)  Upon  recc  ipt  of  a  request  by  an 
individual  mad  !  in  accordance  with  the 
provisions  of  S  215.3.  such  individual 
shall  be  grantei  access  to  any  record 
pertaining  to  hi|n  or  her  which  is 
contained  in  a  *ystem  of  records 
maintained  by  ihe  Agency  subject  to 
exemptions  discussed  in  5§  215.13  and 
215.14.  I 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  access  will 
not  be  allowed  an  individual  to 
information  or  records  compiled  by  the 
Agency  in  reasonable  anticipation  of  a 
civil  or  criminal  action  or  proceeding. 

(c)  Wheneve-  possible,  access  to 
requested  recoi  ds  will  be  granted; 

(1)  Where  thi!  request  is  presented  in 
person  and  the  record  is  readily 
available,  promptly  upon  receipt  of  the 
request  for  accsss.  determination  that 
access  to  the  ricord  may  be  granted, 
verification  of  he  identity  of  the 
individual  seel  ing  access,  and,  where 
applicable,  recjipt  of  consent  to  discuss 
the  record  witt  a  person  accompanying 
the  individual; 

(2)  Where  th  2  request  is  made  by  mail, 
the  record  will  whenever  possible,  be 
provided  within  ten  (10)  working  days  of 
receipt  of  the  r  "quest. 

(d)  Where  ai  icess  to  a  record  cannot 
reasonably  be  granted  as  provided  in 
paragraphs  (c)  1)  and  (2)  of  this  section, 
the  Agency  wi  1  acknowledge  in  writing 
receipt  of  the  1  equest  for  access  and 
indicate  a  rea;  onable  time  within  which 
access  to  the  i  ecord  can  be  granted. 

(e)  Where  n  )  reasonable  means  exist 
for  an  individi  al  to  have  access  to  his  or 
her  record  in  { erson.  a  copy  of  the 
record  must  bi !  provided  through  the 
mail. 

§  215.6    SpecU  I  procedurr.  Medical 
recofde. 

If  the  Assisi  ant  Director  for 
Administration  or  the  Privacy  Liaison 
Officer,  deten  nines  that  the  release 
directly  to  the  individual  of  medical 
records  maintained  by  the  Agency  could 
have  an  adverse  effect  upon  such 
individual,  thf  Director/Officer  will 
attempt  to  arrange  an  alternative 
acceptable  to  both  the  individual  and 
Agency  (such  as  the  release  of  said 
information  te  a  doctor  named  by  the 
individual)  inigranting  access  to  such 
record. 


§215.7    Requeet  for  correction  or 
amendment  of  record. 

(a)  An  individual  may  request  the 
Agency  to  correct  or  amend  a  record 
pertaining  to  him  or  her  which  the 
individual  believes  is  not  accurate, 
relevant,  timely  or  complete. 

(b)  Such  request  must  be  in  writing 
and  must  be  presented,  in  person  or  by 
mail  to  the  addresses  listed  in  §  215.3(a). 

(c)  Such  requests  must  set  forth  the 
following  information: 

(1)  Identification  of  the  system  of 
records  in  which  the  particular  record  is 
maintained; 

(2)  The  portion(s)  of  the  record  to  be 
amended  or  corrected; 

(3)  The  desired  amendment  or 
correction;,and 

(4)  The  reasons  for  the  amendment  or 
correction. 

The  request  must  be  accompanied  by 
evidence,  documentation,  or  other 
information  in  support  of  the  request. 

(d)  Assistance  in  preparing  a  request 
to  amend  a  record  may  be  obtained  from 
the  officials  listed  in  §  215.3(a). 

§  2 1 5.8    Agency  review  of  requests  for 
amendment  of  record. 

(a)  The  Agency  will  examine  the 
information  requested  to  be  amended  to 
determine  its  accuracy,  timeliness, 
completeness,  and  its  relevancy  and 
necessity  to  accomplish  a  purpose  of  the 
Agency  required  to  be  accomplished  by 
statute  or  by  executive  order. 

(b)  Within  ten  (10)  working  days  after 
the  receipt  by  the  Assistant  Director  for 
Administration  or  the  Privacy  Liaison 
Officer,  of  a  request  made  in  accordance 
with  this  section,  the  Assistant  Director 
for  Administration  or  the  Privacy 
Liaison  Officer  shall  acknowledge  in 
w^riting  such  receipt  and  shall,  after 
examination  in  accordance  with  the 
provisions  of  paragraph  (a)  of  this 
section,  prompUy  either 

(1)  Make  any  amendment  of  any 
portion  thereof  which  the  individual 
believes  is  not  accurate,  relevant,  timely 
or  complete,  and  notify  the  individual  of 
the  amendment  made;  or 

(2)  Inform  the  individual  of  the 
Agency's  refusal  to  amend  the  record  in 
accordance  with  the  request,  the 
reason(s)  for  the  refusal,  and  the 
procedures  established  by  the  Agency 
for  the  individual  to  request  a  review  of 
that  refusal. 

(c)  If  the  Agency  agrees  with  the 
individual's  request  to  amend  a  record, 
in  addition  to  proceeding  as  set  forth  in 
paragraph  (b)(1)  of  this  section,  it  shall 
promptly  advise  all  previous  recipients 
of  the  record  of  the  fact  that  the 
amendment  was  made  and  the 
substance  of  the  amendment  where  an 


accounting  of  disclosures  has  been 
made. 

(d)  If  unusual  circumstances  prevent 
the  completion  of  Agency  action  on  the 
request  to  amend  within  30  days  after 
the  receipt  thereof  by  the  Assistant 
Director  for  Administration  or  the 
Privacy  Liaison  Officer,  the  individual 
will  be  promptly  advised  of  the  delay, 
the  reasons  for  the  delay,  and  of  the 
date  by  which  the  review  is  expected  to 
be  completed. 

(e)  If  the  Agency,  after  its  initial 
examination  of  the  record  and  the 
request  for  Amendment,  disagrees  with 
all  or  any  part  of  the  individual's  request 
to  amend  it  shall: 

(1)  To  the  extent  the  Agency  a^ees 
with  any  part  of  the  individual's  request 
to  amend,  proceed  as  described  in 
paragraphs  (b)(1)  and  (c)  of  this  section; 

(2)  Advise  the  individual  of  its  refusal 
and  the  reason(8)  therefon 

(3)  Inform  the  individual  that  he  or  she 
may  request  a  further  review  by  the 
Director  or  the  Administrator,  or  their 
designees;  and 

(4)  Describe  the  procedures  for 
requesting  such  review,  including  the 
name  and  address  of  the  official  to 
whom  the  request  should  be  directed. 

(f)  No  part  of  these  regulations  shall 
be  construed  to  permit: 

(1)  The  alteration  of  evidence 
presented  in  the  course  of  judicial, 
quasi-judicial  or  quasi-legislative 
proceedings; 

(2)  Collateral  attack  upon  any  matter 
which  has  been  the  subject  of  judicial  or 
quasi-judicial  action;  or 

(3)  An  amendment  or  correction  which 
would  be  in  violation  of  an  existing 
statute,  executive  order  or  regulation. 

§  2 1 5.9    Appeal  of  Initial  adverse  agency 
determination. 

(a)  An  individual  who  disagrees  with 
the  denial  or  partial  denial  of  his  or  her 
request  to  amend  a  record  may  file  a 
request  for  review  of  such  refusal  within 
60  days  after  the  date  of  notification  of 
the  denial  or  partial  denial. 

(b)  The  request  for  review  must  be  in 
writing  and  may  be  presented  in  person 
or  by  mail  to: 

Director,  International  Development 
Cooperation  Agency.  2201  C  Street.  NW.. 
Washington,  DC  20523.  Attention:  Privacy 
Review  Request. 

Director,  Office  of  External  Affairs, 
Agency  for  International  Development,  2201 C 
Street.  NW.,  Washington,  DC  20523. 
Attention:  Privacy  Review  Request. 
Both  the  envelope  and  the  letter  should 
be  clearly  marked:  Attention:  Privacy 
Review  Request.  Such  request  should 
include  any  documentation,  information 
or  statements  advcmced  for  the 


amendment  of  the  record,  and  a  copy  of 
the  initial  adverse  determination. 

(c)  Upon  receipt  of  the  request  for 
review,  the  Director  or  the  Assistant 
Administrator,  or  an  officer  of  the 
Agency  designated  in  writing  by  the 
Director  or  Administrator,  shall 
undertake  an  independent  review  of  the 
initial  determination. 

(d)  If  someone  other  than  the  Director 
or  the  Assistant  Administrator  is 
designated  to  conduct  the  review,  he  or 
she  shall  be  an  officer  who  is 
organizationally  independent  of  or 
senior  to  the  officer  or  employee  who 
made  the  initial  determination. 

(e)  In  conducting  the  review,  the 
reviewing  official,  may  at  his  or  her 
option,  request  such  additional 
information  as  is  deemed  necessary  to 
establish  that  the  record  contains  only 
that  information  which  is  accurate, 
timely,  complete  and  necessary  to 
assure  fairness  in  any  determination 
which  may  be  made  about  the 
individual  on  the  basis  of  the  record. 

(f)  Within  30  days  after  receipt  of  the 
request  for  review,  the  Director,  the 
Assistant  Adrainistrator,  or  the  official 
designated  to  conduct  the  review,  shall 
advise  the  individiial  of  the  Agency's 
final  decision.  If  unusual  circumstances 
prevent  the  completion  of  the  review 
within  the  30-day  period,  the  Agency 
shall  prior  to  the  expiration  of  the  30- 
day  period,  advise  the  individual  in 
writing  of  the  circumstances  preventing 
the  completion  of  such  review  and 
inform  him  or  her  of  the  date  by  which 
the  review  is  expected  to  be  completed. 

(g)  If  the  reviewing  official  determines 
that  the  record  should  be  amended  in 
accordance  with  the  individual's 
request,  the  Agency  shall: 

(1)  Amend  the  record  accordingly; 

(2)  Advise  the  individual  of  the 
amendment;  and 

(3)  Where  an  accounting  of 
disclosures  has  been  made,  advise  all 
previous  recipients  of  the  fact  that  the 
amendment  was  made  and  the  nature  of 
the  amendment. 

(h)  If.  after  conducting  the  review,  the 
reviewing  official  refuses  to  amend  the 
record,  in  whole  or  in  part,  in 
accordance  with  the  individual's 
request.  Agency  shall  advise  the 
Individual: 

(1)  Of  its  refusal  and  the  reasons 
therefor 

(2)  Of  the  individual's  right  to  file  a 
concise  statement  of  his  or  her  reasons 
for  disagreeing  with  the  Agency's 
decision; 

(3)  Of  the  procedures  for  filing  a 
statement  of  disagreement; 

(4)  That  any  such  statement  will  be 
sent  to  anyone  to  whom  the  record  is 
subsequently  disclosed,  together  with  a 


brief  statement  by  the  Agency 
summarizing  its  reasons  for  refusing  to 
amend  the  record; 

(5)  That  to  the  extent  an  accounting  of 
disclose  was  maintained,  prior 
recipients  of  the  disputed  record  will  be 
provided  a  copy  of  any  statement  of 
disagreement  and  of  the  Agency's 
statement  summarizing  its  reasons  for 
refusing  to  amend  the  record;  and 

(6)  Of  the  individual's  right  to  seek 
judicial  review  of  the  Agency's  refusal 
to  amend  a  record  as  provided  for  in 
section  tg)(l)(a)  of  the  Act. 

§215.10    Dlsctosure  of  record  to  person 
ottier  than  the  htdividuai  to  wttom  tt 
pertains. 

(a)  Subject  to  the  conditions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  Agency  shall  not  disclose  any  record 
which  is  contained  in  a  system  of 
records  by  any  means  of  communication 
to  any  person  or  other  agency  who  is  not 
the  individual  to  whom  the  record 
pertains. 

(b)  Upon  written  request  or  with  prior 
written  consent  of  the  individual  to 
whom  the  record  pertains,  the  Agency 
may  disclose  any  such  record  to  a 
person  or  to  another  agency  as 
requested  or  authorized. 

(c)  Notwithstanding  the  absence  of 
written  consent  from  the  individual  to 
whom  the  recofd  pertains,  the  Agency 
may  disclose  any  such  record  provided 
such  disclosure  is: 

(1)  To  those  officers  and  employees  of 
the  Agency  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties; 

(2)  Required  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552); 

(3)  For  a  routine  use  as  defined  in 
S  215.2: 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Agency  with  adequate  advance 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be  . 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  or  her  designee, 
to  determine  whether  the  record  has 
such  value; 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
{urisdiction  within  or  under  the  control 


of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity 
authorized  by  law:  Provided,  The  head 
of  the  agency  or  instrumentality  has 
made  a  prior  written  request  to  the 
Assistant  Administrator  of 
Administration  or  the  Privacy  Liaison 
Officer,  specifying  the  particular  record 
and  the  law  enforcement  activity  for 
which  it  is  sought; 

(8)  To  a  responsible  person  pursuant 
to  a  showing  of  compelling 
circumstances  affecting  the  health  or 
safety  of  an  individual  if  upon  such 
disclosure  notification  will  be 
transmitted  to  the  last  known  address  of 
such  individual: 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  a  matter  within  its 
jurisdiction,  any  committee  or 
subcommittee,  or  joint  committee  of 
Congress,  or  subcommittee  of  such  joint 
committee; 

(10)  To  the  Comptroller  General  or 
any  of  his/her  authorized 
representatives,  in  the  course  of  the 
performance  of  the  duties  of  the  General 
Accounting  Office; 

(11)  Pursuant  to  an  order  of  a  court  of 
competent  jurisdiction  or: 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  section  3711(f)  of 
Title  31. 


§215.11 

(a)  The  only  fees  to  be  charged  to  or 
collected  from  an  individual  under  the 
provisions  of  this  part  are  for  copying 
records  at  the  request  of  the  individual 

(b)  No  fees  shall  be  charged  or 
collected  for  the  following;  Search  for 
and  retrieval  of  the  records;  review  of 
the  records;  copying  at  the  initiative  of 
the  Agency  without  a  request  from  the 
individual:  the  first  100  pages;  and  first- 
class  postage.  However  if  special 
handling  or  other  than  first-class  mail  is 
requested  or  required,  the  costs  shall  be 
added  to  the  basic  fee. 

(c)  The  copying  fees  prescribed  in 
paragraph  (a)  of  this  section  are: 

Ten  (10)  cents  per  page.  Twenty  (20)  cenU 
per  page  of  computer  printout. 

(d)  Payment  may  be  in  the  form  of  ■ 
check,  bank  draft  on  a  bank  in  the 
United  States,  or  postal  money  order 
payable  to  the  Treasurer  of  the  United 
States. 

(e)  A  receipt  for  fees  paid  will  be 
given  only  upon  request. 

(f)  A  copying  fee  totaling  $15.00  or  less 
shall  be  waived  but  the  copying  fees  for 
contemporaneous  requests  by  the  same 
individual  shall  be  aggregated  to 
determine  the  total  fee. 

(g)  A  fee  may  be  reduced  or  waived 
by  the  Privacy  Liaison  Officer. 
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§215.12    PeiwItK  8  and  remedies. 

The  provision!  of  the  Act  relating  to 
penalties  and  remedies  are  summarized 
below: 

(a)  An  individ  lal  may  bring  a  civil 
action  against  iY  e  Agency  when  the 
Agency: 

(1)  Makes  a  d(  termination  not  to 
amend  a  record  n  accordance  with  the 
individual's  reqi  est: 

(2)  Refuses  to  comply  with  an 
individual's  request  pursuant  to  5  U.S.C. 
552a  (d)(1): 

(3)  Fails  to  maintain  a  record 
concerning  an  ir  dividual  with  such 
accuracy,  releva  nee,  timeliness  and 
completeness  as  is  necessary  to  assure 
fairness  in  any  ( letermination  relating  to 
the  qualificatiors,  character,  rights,  or 
opportunities  of  or  benefits  to  the 
individual  that  itiay  be  made  on  the 
basis  of  such  record,  and  as  a  result 
thereof  a  determination  is  made  which 
is  adverse  to  this  individual;  or 

(4)  Fails  to  CO  nply  with  any  other 
provision  of  sec  lion  (d)  of  the  Act  in 
such  a  way  as  t )  have  an  adverse  effect 
on  an  individua  . 

(b)  The  court  may  order  the  correction 
or  amendment  of  the  records,  may 
enjoin  the  Ager  cy  from  withholding  the 
records,  may  oi  der  the  Agency  to 
produce  any  re(  ;ords  improperly 
withheld,  and  may  assess  attorney's 
fees  and  costs. 

(c)  Where  a  c  ourt  of  competent 
jurisdiction  makes  a  determination  that 
the  Agency  action  was  willful  or 
intentional  witi  respect  to  5  U.S.C.  552a 
{g)(l}  (c)  or  (d).  the  United  States  shall 
be  liable  for  actual  damages  of  no  less 
than  $1,000,  tha  costs  of  the  action,  and 
attorneys'  feesJ 

(d)  Criminal  penalties  may  be 
imposed  against  an  officer  or  employee 
of  the  Agency  ^ho  willfully  discloses 
material  which  he  or  she  knows  is 
prohibited  from  disclosure,  or  who 
maintains  a  system  of  records  without 
complying  witB  the  notice  requirements. 

(e)  Criminal  Penalties  may  be  imposed 
against  any  person  who  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  an  agency 
under  false  pretenses.  The  offenses 
enumerated  in  paragraphs  (d)  and  (e)  of 
this  section  are  misdemeanors,  with 
fines  not  to  exceed  $5,000. 

§  215.13    Gene  'al  exemptions. 

(a)  Pursuant  to  5  U.S.C.  552a  (j)(2),  the 
Director  or  the  Administrator  may, 
where  there  is  a  compelling  reason  to  do 
so,  exempt  a  system  of  records  within 
the  Agency  fn  im  any  part  of  the  Act, 
except  subsec  tions  (b),  (c)  (1)  and  (2). 
(e)(4)(A)  through  (F).  (e)  (6).  (7),  (9).  (10). 
and  (11),  and  i)  thereof,  if  the  system  of 


records  is  maintained  by  the  Agency  or 
component  thereof  which  performs  as  its 
principal  function  any  activity 
pertaining  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals,  and  the  activities 
of  prosecutors,  courts,  correctional, 
probation,  pardon,  or  parole  authorities, 
and  which  consists  of: 

(1)  Information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status; 

(2)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  from  supervision. 

(b)  Each  notice  of  a  system  of  records 
that  is  the  subject  of  an  exemption 
under  this  section  will  include  a 
statement  that  the  system  has  been 
exempted,  the  reasons  therefore,  and  a 
reference  to  the  Federal  Register, 
volume  and  page,  where  the  exemption 
rule  can  be  found. 

(c)  The  systems  of  records  to  be 
exempted  under  section  (j)(2}  of  the  Act, 
the  provisions  of  the  Act  from  which 
they  are  being  exempted,  and  the 
justification  for  the  exemptions,  are  set 
forth  below: 

(1)  Criminal  Law  Enforcement 
Records.  This  system  of  records  is  to  be 
exempted  from  sections  (c)  (3)  and  (4); 
(d):  (e)  (1).  (2).  and  (3);  (e)  (4)  (G).  (H). 
and  (I);  (e)  (5)  and  (8);  (f),  (g)  and  (h)  of 
the  Act.  These  exemptions  are 
necessary  to  insure  the  proper 
functioning  of  the  law  enforcement 
activity,  to  protect  confidential  sources 
of  information,  to  fulfill  promises  of 
confidentiality,  to  maintain  the  integrity 
of  the  law  enforcement  procedures,  to 
avoid  premature  disclosure  of  the 
knowledge  of  criminal  activity  and  the 
evidentiary  bases  of  possible 
enforcement  actions,  to  prevent 
interference  with  law  enforcement 
proceeding,  to  avoid  the  disclosure  of 
investigative  techniques,  and  to  avoid 
the  endangering  the  law  enforcement 
personnel. 

§  215.14    Specific  exemptions. 

(a)  Pursuant  to  5  U.S.C.  552a(k),  the 
Director  or  the  Administrator  may, 
where  there  is  a  compelling  reason  to  do 


so,  exempt  a  system  of  records,  from 
any  of  the  provisions  of  subsections  (c) 
(3);  (d);  (e)(1):  (e)(4)  (G).  (H),  and  (I);  and 
(f)  of  the  Act  if  a  system  of  records  is: 

(1)  Subject  to  the  provisions  of  5 
U.S.C.  552(b)(1); 

(2)  Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(j)(2)  of  the  Act:  Provided,  however. 
That  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  he  or 
she  would  otherwise  be  eligible,  as  a 
result  of  the  maintenance  of  such 
material,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence; 

(3)  Maintained  in  connection  with 
providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  18  U.S.C.  3056; 

(4)  Required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records; 

(5)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment 
military  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
the  effective  date  of  this  section,  under 
an  implied  promise  that  the  identity  of 
the  source  would  be  held  in  confidence; 

(6)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service,  the" 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process;  or 

(7)  Evaluation  material  used  to 
determine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

(b)  Each  notice  of  a  system  of  records 


that  is  the  subject  of  an  exemption 
under  5  U.S.C.  552a(k)  will  include  a 
statement  that  the  system  has  been 
exempted,  the  reasons  therefore,  and  a 
reference  to  the  Federal  Register, 
volume  and  page,  where  the  exemption 
rule  can  be  found. 

(c)  The  systems  of  records  to  be 
exempted  under  section  (k)  of  the  Act. 
the  provisions  of  the  Act  from  which 
they  are  being  exempted,  and  the 
justification  for  the  exemptions,  are  set 
forth  below: 

[l]  Criminal  Law  Enforcement 
Records.  If  the  5  U.S.C.  552a(j)(2) 
exemption  claimed  under  paragraph  (c) 
of  §  215.13  and  on  the  notice  of  systems 
of  records  to  be  published  in  the  Federal 
Register  on  this  same  date  is  held  to  be 
invalid,  then  this  system  is  determined 
to  be  exempt,  under  5  U.S.C.  552(a)(k)  (1) 
and  (2)  of  the  Act.  from  the  provisions  of 
5  U.S.C.  552a  (c)(3);  (d);  (e)(1);  (e)(4):  (G); 
(H);  (1);  and  (f).  "The  reasons  for  asserting 
the  exemptions  are  to  protect  the 
materials  required  by  executive  order  to 
be  kept  secret  in  the  interest  of  the 
national  defense  or  foreign  policy,  to 
prevent  subjects  of  investigation  from 
frustrating  the  investigatory  process,  to 
insure  the  proper  functioning  and 
integrity  of  law  enforcement  activities, 
to  prevent  disclosure  of  investigative 
techniques,  to  maintain  the  ability  to 
obtain  necessary  information,  to  fulfill 
commitments  made  to  sources  to  protect 
their  identities  and  the  confidentiality  of 
information  and  to  avoid  endangering 
these  sources  and  law  enforcement 
personnel. 

(2)  Personnel  Security  and  Suitability 
Investigatory  Records.  This  system  is 
exempt  under  U.S.C.  552a  (k)(l),  (k)(2), 
and  (k){5)  from  the  provisions  of  5  U.S.C. 
552a  (c)(3);  (d);  (e)(1);  (e)(4);  (G);  (H):  (I); 
and  (f).  These  exemptions  are  claimed  to 
protect  the  materials  required  by 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  to  prevent  subjects  of 
investigation  from  frustrating  the 
investigatory  process,  to  insure  the 
proper  functioning  and  integrity  of  law 
enforcement  activities,  to  prevent 
disclosure  of  investigative  techniques,  to 
maintain  the  abiUty  to  obtain  candid 
and  necessary  information,  to  fulfill 
commitments  made  to  sources  to  protect 
the  confidentiality  of  information,  to 
avoid  endangering  those  sources  and, 
ultimately,  to  facilitate  proper  selection 
or  continuance  of  the  best  applicants  or 
persons  for  a  given  position  or  contract. 
Special  note  is  made  of  the  limitation  on 
the  extent  to  which  this  exemption  may 
be  asserted. 

(3)  Litigation  Records.  This  system  is 
exempt  under  5  U.S.C.  552(k)(l),  (k)(2). 
and  (k)(5)  from  the  provisions  of  5  U.S.C. 


552a  (c)(3);  (d);  (e)(1):  (e)(4)  (G).  (H).  (I): 
and  (f).  These  exemptions  are  claimed  to 
protect  the  materials  required  by 
executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy,  to  prevent  subjects  of 
investigation  from  frustrating  the 
investigatory  process,  to  insure  the 
proper  functioning  and  integrity  of  law 
enforcement  activities,  to  prevent 
disclosure  of  investigative  techniques,  to 
maintain  the  ability  to  obtain  candid 
and  necessary  information,  to  fulfill 
commitments  made  to  sources  to  protect 
the  confidentiality  of  information. 

(4)  Employee  Equal  Employment 
Opportunity  Complaint  Investigatory 
Records.  This  system  is  exempt  under  5 
U.S.C.  552a  {k)(l)  and  (k)(2)  from  the 
provisions  of  5  U.S.C.  552a  (c)(3);  (d); 
(e)(1):  (e)(4)  (G).  (H).  (1);  and  (f).  These 
exemptions  are  claimed  to  protect  the 
materials  required  by  executive  order  to 
be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy,  to  prevent 
subjects  of  investigation  from  frustrating 
the  investigatory  process,  to  insure  the 
proper  functioning  and  integrity  of  law 
enforcement  activities,  to  prevent 
disclosure  of  investigative  techniques,  to 
maintain  the  ability  to  obtain  candid 
and  necessary  information,  to  fulfill 
commitments  made  to  sources  to  protect 
the  confidentiality  of  information,  to 
avoid  endangering  these  sources. 

(5)  The  following  systems  of  records 
are  exempt  under  5  U.S.C.  552a  (k)(5) 
from  the  provision  of  5  U.S.C.  552a  (c)(3); 
(d);  (e)(1):  {e)(4)  (G),  (H),  (I);  and  (f): 

(i)  Employee  Conduct  and  Discipline 
Records, 
(ii)  Employee  Relations  Records. 

This  exemption  is  claimed  for  these 
systems  of  records  to  maintain  the 
ability  to  obtain  candid  and  necessary 
information,  to  fulfill  commitments 
made  to  sources  to  protect  the 
confidentiality  of  information,  to  avoid 
endangering  these  sources  and, 
ultimately,  to  facilitate  proper  selection 
or  continuance  of  the  best  applicants  or 
persons  for  a  given  position  or  contract. 
Special  note  is  made  of  the  limitation  on 
the  extent  to  which  this  exemption  may 
be  asserted.  The  existence  and  general 
character  of  the  information  exempted 
will  be  made  known  to  the  individual  to 
whom  it  pertains. 

Dated:  August  13. 1992. 
James  Harper, 

Chief.  Public  Inquiries  Division. 
(PR  Doc.  92-20132  Filed  8-21-92;  8:45  am) 
■ILUNQ  COK  tllS-OI-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  land  602 
ir JD.  S428] 

BIN  1545-AP70 

Final  Regulations  Under  Section  382  of 
the  Internal  Revenue  Code  of  1986; 
Limitations  on  Corporate  Net 
Operating  Loss  Carryforwards 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  use  of  certain 
corporate  tax  attributes  under  section 
382  of  the  Internal  Revenue  Code  of  1986 
(the  "Code")  that  are  attributable  to  the 
period  preceding  an  ownership  change 
of  a  loss  corporation.  These  final 
regulations  under  section  382  provide 
special  rules  regarding  the  segregation 
of  stock  ownership  of  an  open-end 
regulated  investment  company  following 
certain  issuances  and  redemptions  of  its 
stock. 

dates:  The  regulations  are  effective  as 
of  August  21. 1992.  and  generally  are 
applicable  to  testing  dates  occurring 
after  December  31. 1986. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charies  Whedbee  of  the  Office  of 
Assistant  Chief  Counsel  (Corporate). 
Office  of  Chief  Counsel.  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224.  or 
telephone  (202)  622-7750  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  final  regulation  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
1281.  "The  estimated  annual  burden  per 
respondent/recordkeeper  varies  from  5 
to  10  minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  7.5  minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 
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Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  bwden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer.  TR:FP. 
Washington.  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Proji  set.  Washington.  DC 
20503. 

Background  aoid  Explanation  of 
Proviaiaas 

This  docummt  contains  final 
regulations  to  Je  added  to  parts  1  and 
602  of  title  26  of  the  Code  of  Federal 
Regulations  (CFR)  under  section  382  of 
the  Internal  Revenue  Code.  On  October 
30, 1991,  the  Faderal  Register  published 
a  Notice  of  Prdposed  Rulemaking  (56  PR 
55858)  proposilkg  amendments  to  the 
Income  Tax  R^ulations  under  section 
382.  That  docunent  proposed 
amendments  t<  i  the  temporary 
regulations  under  section  382  which 
were  published  in  the  Federal  Register 
on  August  11.  i987  {TD.  8149.  52  FR 
29668).  The  pniposed  regulations 
provided  that  the  segregation  rules  of 
§  1.382-2T(j)(2)  would  not  apply  to  the 
issuance  and  redemption  of  stock  by 
open-end  regulated  investment 
companies  (commonly  known  as  mutual 
funds)  in  the  ordinary  course  of 
business.  The  proposed  regulations  were 
proposed  to  bi;  effective  for  testing  dates 
after  Decembt  r  31. 1986.  However,  the 
proposed  regu  ations  provided  that 
taxpayers  may  elect  to  apply  the 
amendments  only  to  testing  dates  on  or 
after  October  29, 1991  (the  date  that  the 
proposed  regulations  were  filed  with  the 
Federal  Register). 

Only  two  written  comments  were 
received  by  the  Internal  Revenue 
Service  with  rjespect  to  the  proposed 
regulations.  0  ne  recommended  that  we 
adopt  the  pro|  losed  regulations  without 
change.  Anotlier  requested  that  the 
exception  provided  in  the  proposed 
regulations  b<  extended  to  include  the 
issuance  and  redemption  of  stock  by 
certain  instilu  tions  under  the  Farm 
Credit  Svsten  i  (see  12  U.S.C.  2001 
through  2219)  The  Farm  Credit  System 
is  a  network  ( if  borrower-owned 
cooperative  li  ending  institutions  and 
specialized  service  organizations. 

As  discussed  in  the  preamble  to  the 
proposed  regulations,  an  exception  to 
the  segregatidn  rule  for  issuances  and 
redemptions  }f  shares  by  mutual  funds 
is  appropriat(!  because  those  issuances 
and  redemptions  substitute  for  public 
trading  in  its  shares.  Accordingly, 
requiring  mul  ual  fluids  to  track  the 
issuance  and  redemption  of  their  shares 
in  the  ordinary  course  of  business 
imposes  admiiiustrative  burdens  similar 
to  the  burdeijs  of  tracking  secondary 


trading  between  lesa-than-five-percent 
shareholders. 

In  the  case  of  certain  institutions 
under  the  Farm  Credit  System, 
borrowers  typically  are  required  to 
purchase  stock  of  the  lending  institution 
as  a  condition  to  borrowing.  Borrowers 
may  be  required  to  adjust  their  stock 
ownership  through  additional  purchases 
or  redemptions  to  reflect  changes  in  the 
level  of  borrowing.  However,  issuances 
and  redemptions  are  not  a  substitute  for 
secondary  trading  of  stock  by  these 
institutions  and  generally  do  not  rise  to 
the  same  level  as  that  found  with 
respect  to  mutual  funds. 

The  final  regulations  adopt  the  rules 
contained  in  the  proposed  regulations 
without  substantive  change.  This 
regulations  project  was  intended  only  to 
address  situations  where  issuances  and 
redemptions  by  a  corporation  substitute 
for  secondary  trading,  and  tracking 
issuances  and  redemptions  generally 
would  involve  burdens  similar  to  the 
burdens  associated  with  tracking 
secondary  trading.  However,  the  Service 
will  consider  the  comments  of  the 
institutions  of  the  Farm  Credit  System  in 
the  context  of  other  guidance  projects 
that  address  the  section  382  segregation 
rules. 
Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  Notice  of 
Proposed  Rulemaking  for  the  regulations 
was  submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comments  on  their 
impact  on  small  business. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Lori  ].  Brown.  Office  of 
Assistant  Chief  Counsel  (Corporate), 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations,  on  matters  of 
both  substance  and  style. 

List  of  Subjects 

26  CFR  1.381(a)-l  Through  1.383-3 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 


26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  parts  1  and  602  of  title  26 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1-INCOME  TAXES;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  in  part  by  adding  the 
following  citation: 

Authority:  28  U.S.C  7805  •  *  •Section 
1.382-4  also  issued  under  26  U.S.C  382(id). 

•     •     • 

Par.  2.  Section  1.382-2T(j)(2)(iiiKA)  is 
amended  by  adding  a  new  sentence  at 
the  end  of  Uie  paragraph  to  read  as 
follows: 

S1J82-2T   D«IMtionofo««fMr»t)ipe»iano« 
under  tectkm  3S2,  a*  amemted  by  the  Tax 
R«f orm  Act  of  1966  (tMnporary). 

(2)  •  •  • 

(iii)  •  •  •  (A)  *  •  *  For  an  exception 
applicable  to  certain  regulated 
investment  companies,  see  S  1.38^ 

4(k)(l). 

•        •        •        •        • 

Par.  S.  New  S 1382-4  is  added  to  read 
as  follows: 

1.382-4    Deflntttona  and  rules  relatJno to* 
S^MTcent  stwretwlder. 

(a)  Through  (j).  (Reserved) 

(k)  Special  rules  for  certain  regulated 
investment  companies— [1]  In  general. 
The  segregation  rules  of  S  1.382-2T(j)(2) 
do  not  apply  to  the  issuance  (as 
described  in  §  1.382-2T(j)(2)(iii)(B)(l)(//)) 
or  the  redemption  (as  described  in 
§  1.382-2T(j)(2)(iii)(C))  of  any 
redeemable  security,  as  defined  in  15 
U.S.C.  80a-2(a)(32).  by  a  regulated 
investment  company  in  the  ordinary 
course  of  business. 

(2)  Effective  date.—{i)  General  rule. 
Paragraph  (k)(l)  of  this  section  applies 
to  testing  dates  after  December  31. 1988. 
A  corporation  may  file  an  amended 
return  for  taxable  years  ending  before 
August  21, 1992  (subject  to  any 
applicable  statute  of  limitations)  to  take 
into  account  paragraph  (k)(l)  of  this 
section  only  if  corresponding 
adjustments  are  made  in  amended 
returns  for  all  affected  taxable  years 
ending  after  December  31, 1986  (subject 
to  any  apphcable  statute  of  limitations). 

(ii)  Election  to  apply  prospectively.  A 
corporation  may  elect  to  apply 


paragraph  (k)(l)  of  this  section  only  to 
testing  dates  on  or  after  October  29, 
1991.  The  election  must  be  made  on  the 
first  return  which  is  filed  after  October 
20. 1992  by  stating  on  such  return,  "This 
is  an  Election  To  Apply  §  1.382-4{k)(l) 
Only  to  Testing  Dates  on  or  After 
October  29, 1991." 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Par.  5.  Section  602.101(c)  is  amended 
by  adding  the  following  entry  in  the 
table:  "1.382-4 ...  1545-1281". 

Dated:  July  23. 1992. 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 
Approved: 

Fred  T.  Goldberg,  Jr.. 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  92-19951  Filed  8-21-92;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100     " 

tCGD1  92-057] 

Special  Local  Regulation:  Gateway 
Powerboat  Regatta,  Greenwich  and 
Stamford,  CT 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  special  local 
regulation  for  the  Gateway  Powerboat 
Regatta.  The  regatta  will  be  held  on 
.  Saturday,  August  22, 1992.  in  the  waters 
of  Long  Island  Sound  adjacent  to  the 
harbors  of  Greenwich  and  Stamford, 
Connecticut.  This  regulation  is  needed 
to  protect  the  boating  public  from  the 
hazards  associated  with  high  speed 
powerboat  racing  in  confined  waters. 

EFFECTIVE  DATE:  This  regulation  is 
effective  from  10  a.m.  to  3  p.m.  on 
August  22, 1992.  In  case  of  inclement 
weather,  the  rain  date  for  this  event  is 
August  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (junior  grade)  E.G. 
Westerberg,  Chief  Boating  Safety 
Affairs  Branch,  First  Coast  Guard 
District  (617)  223-8311. 


8UPPUMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  document  are 
LTJG  E.G.  Westerberg.  Project  Manager, 
First  Coast  Guard  District,  and  LCDR  |. 
Astley,  Project  Attorney,  First  Coast 
Guard  District.  Legal  Office. 

Regulatory  History 

On  July  10. 1992,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Special  Local 
Regulation:  Gateway  Powerboat 
Regatta.  Greenwich  and  Stamford,  CT, 
in  the  Federal  Register  (57  FR  30704). 
The  Coast  Guard  received  one  letter 
commenting  on  the  proposal.  A  public 
hearing  was  not  requested  and  none 
was  held.  There  is  good  cause  for  this 
tempx)rary  final  rule  to  become  effective 
on  the  dates  specified,  prior  to  thirty 
days  after  publication.  This  rule  must 
become  effective  on  the  dates  specified 
in  the  interest  of  marine  safety,  to 
ensure  the  safety  of  persons  involved  in 
the  Gateway  Powerboat  Regatta  as  well 
as  the  safety  of  other  marine  interests 
that  may  be  transiting  western  Long 
Island  Sound  during  the  event.  The 
public  was  given  adequate  notice  of  the 
event  by  the  notice  of  proposed 
rulemaking,  which  encompassed  a  full 
comment  period.  By  affording  the  public 
the  proper  opportunity  to  comment 
(comment  period  ended  August  1, 1992), 
it  is  impracticable  to  publish  this  final 
rule  thirty  days  prior  to  the  event. 
Therefore,  good  cause  exists  for  not 
making  this  temporary  final  rule 
effective  thirty  days  after  publication. 

Background  and  Purpose 

On  April  20, 1992  the  sponsor, 
Gateway  Powerboat  Association.  Inc.. 
submitted  a  request  to  hold  an  offshore 
powerboat  race  on  Long  Island  Sound. 
The  Coast  Guard  is  establishing  a 
temporary  regulation  in  Long  Island 
Sound  for  this  event  known  as  the 
"Gateway  Powerboat  Regatta."  This 
regulation  establishes  a  regulated  area 
in  Long  Island  Sound  an  provides 
specific  guidance  to  control  vessel 
movement  during  the  limited  duration  of 
the  race. 

This  event  will  include  up  to  40 
powerboats  competing  on  a  rectangular 
course  at  speeds  approaching  100  m.p.h. 
Due  to  the  inherent  dangers  of  a  race  of 
this  type,  restriction  of  traffic  will  be 
temporarily  effected  to  promote  the  safe 
navigation  of  the  other  users  of  Long 
Island  Sound. 

The  sponsors.  Gateway  Powerboat 
Association.  Inc.  have  previously 
conducted  this  event  in  Long  Island 
Sound  in  1987  and  1968.  This  year's  race 
will  follow  a  similarly  marked  course 
and  the  same  regulations  as  set  forth  in 


the  previous  years.  By  providing 
sufficient  lead  time,  the  U.S.  Coast 
Guard,  in  cooperation  with  Gateway 
Powerboat  Association.  Inc..  is 
attempting  to  minimize  any  burden  to 
the  users  of  the  waterway, 

Discussion  of  Comments  and  Changes 

One  letter  of  comment  was  received 
from  the  Town  of  Greenwich  citing  past 
civil  disturbances  associated  with  the 
race.  The  comment  was  discussed  with 
the  town  officials.  In  prior  races,  race 
sponsor  and  participants  had  confiicts 
with  the  town  over  utilization  of 
launching  ramps  and  shore  facilities. 
Their  concern  and  comments  did  not 
touch  on  the  proposed  regulated  area  or 
the  proposed  special  local  regulation. 
Therefore,  no  changes  to  the  proposed 
regulation  were  made  as  a  result  of  their 
comments. 

The  special  regulation  is  amended  to 
provide  for  a  rain  date.  The  rain  date 
was  inadvertently  omitted  from  the 
NPRM.  The  planning  and  operational 
commitment  involved  with  this  event  is 
such  that  the  addition  of  a  rain  date  is 
justified.  In  the  eveht  of  inclement 
weather,  this  change  provides  that  the 
race  be  held  on  August  24, 1992.  subject 
to  the  same  times  and  regulations.  This 
change  places  no  appreciable  new 
burden  on  the  boating  public. 

Regulatory  Evaluation 

This  regulation  is  considered  to  be  not 
major  under  Executive  Order  12291  and 
not  significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  regulation  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary  due  to  the  limited 
duration  of  the  race,  the  extensive 
advisories  that  have  been  and  will  be 
made  to  the  affected  maritime 
community,  and  the  fact  that  the  major 
portion  of  the  event  is  taking  place  on  a 
Saturday  afternoon,  which  is  normally  a 
very  light  volume  day  for  commercial 
marine  traffic.  In  addition,  ample 
alternate  routes  are  available  for  all 
sizes  of  commercial  and  recreational 
vessel  traffic. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.].  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities  "  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
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section  3  of  the  sjiall  Business  Act  (15 
U.S.C.  632). 

The  Coast  Guafd  expects  the  impact 
of  this  regulation  to  be  minimal.  Because 
of  the  limited  duriition  of  the  race  and 
the  fact  that  the  event  is  taking  place  on 
a  Saturday,  the  C  jast  Guard  certifies 
under  5  U.S.C  60  i(b)  that  this  regulation 
will  not  have  a  si  piificant  economic 
impact  on  a  subsl  antial  number  of  small 
entities. 
CoDectioa  of  Infohnation 


contains  no  collection 
I  juirements  under  the 
Reduction  Act  (44  U.S.C. 


JMI 


This  regulation 
of  information  rei 
Paperwork 
3501  et  seq.). 

Federalism 

The  Coast  Gua  rd  has  analyzed  this 
regulation  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  k2612  and  has 
determined  that  jhis  regulation  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guj  rd  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  23.2.C. 
of  Commandant  Instruction  M16475.1B, 
this  regulation  ia  categorically  excluded 
from  further  env  ronmental 
documentation. 

List  of  Subjects  ki  33  CFR  Part  100 

Marine  safetyj  Navigation  (water). 
Reporting  and  recordkeeping 
requirements,  Waterways. 

PART  lOO-CAMENDEDl 

For  reasons  8<  t  out  in  the  preamble, 
the  Coast  Guani  amends  33  CFR  part 
100  as  follows: 

1.  The  authori  [y  citation  for  part  100 
continues  lo  read  as  follows: 

Authority:  33  U.  5.C.  1233;  49  CFR  1  46  and 
33  CFR  10a35. 

Z  A  temporal  y  section.  100.35T01-057 
is  added  to  reac  as  follows: 

§  100.T0 1-057    gateway  Powerboat 
Regatta.  Stamfoiti  and  Greenwich,  CT. 

(a)  Regulatedarea.  The  regulated  area 
will  include  all  craters  within  the 
following  pointi : 

Latitude  Longitude 

40*55.9'  N  73*37.5  W 

40*57.r  N  73*32.9'  W 

40"  58.6-  N  n'33.9  W 

40-5.7Jir  N  TS'ass-  W 

(b)  Special  k  col  regulations.  (1) 
Commander.  U  S.  Coast  Guard  Group 
Long  Island  Soind  reserves  the  right  to 
delay,  modify  c  r  cancel  the  race  as 
conditions  or  c  rcumstancee  require. 


(2)  No  person  or  vessel  may  enter, 
transit,  or  remain  in  the  regulated  area 
during  the  effective  period  of  regulation 
unless  participating  in  the  event  as 
authorized  by  the  sponsor  or  the  Coast 
Guard.  The  Patrol  Commander,  as 
delegated  by  the  Commander,  Coast 
Guard  Group  Long  Island  Sound,  will 
attempt  to  minimize  any  delays  for 
commercial  vessels  transiting  the  area 
and  will  monitor  channel  16  VHF^Tvl. 

(3)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
Commander,  U.S.  Coast  Guard  Group 
Long  Island  Sound  or  the  designated  on 
scene  patrol  personnel.  U.S.  Coast 
Guard  patrol  persoimel  include 
commissioned,  warrant,  and  petty 
officers  of  the  Coast  Guard.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  Members  of  the 
Coast  Guard  Auxiliary  may  be  present 
to  inform  vessel  operators  of  this 
regulation  and  other  applicable  laws. 

(c)  Effective  period.  This  regulation  is 
effective  from  10  a.m.  to  3  p.m.  on 
August  22, 1992.  In  case  of  inclement 
weather,  the  rain  date  for  this  event  is 
August  24. 1992. 

Dated:  August  13, 1992. 
K.W.  Thompson, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  l^rst  Coast  Guard  District 
[FR  Doc  92-20002  Filed  8-21-fl2;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  1 

[GC  Docket  91-120;  FCC  92-3381 

Administrative  Practice  and  Procedure 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  report  and  order  amends 
the  rules  to  provide  for  the  temporary 
suspension  of  attorneys  practicing 
before  the  Commission  who  are  the 
subject  of  a  final  order  or  suspension  or 
disbarment  by  a  court  or  other  lawful 
tribunal.  It  is  necessary  to  amend  the 
rules  to  safeguard  the  public  from 
unethical  practices  and  protect  the 
integrity  of  the  Commission's  processes. 
The  intended  effect  is  to  establish  a 
procedure  that  will  expeditiously  enable 
the  Commission  to  safeguard  the  public 
and  its  processes  from  the  conduct  of  an 
attorney  who  has  been  found  unfit  to 
practice  by  another  disciplinary 
tribunal. 


EFFECm^E  date:  September  21. 1992. 
FOB  FURTMER  IMFOIIMATIOII COMTACT: 

James  Mullins.  Office  of  General 
Counsel.  (202)  254-6530. 
SUPPLEMEIfTARV  MFORMATtON:  This  is  a 
synopsis  of  the  Commission's  report  and 
order,  GC  Docket  91-120  adopted  July 
21, 1992  and  released  August  6, 1992. 
[hiitiating  document:  NPRM  56  FR  19826 
(April  30. 1991).)  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street.  NW..  suite  64a 
Washington,  DC  20036. 

Summary  of  Report  and  Order 

/.  Introduction  and  Background 

1.  On  April  12, 1991,  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking.  56  FR  19826.  April  30. 1991. 
in  General  Docket  No.  91-120  proposing 
to  amend  47  CFR  1.24  to  provide  for  the 
temporary  suspension  of  any  lawyer,  at 
the  discretion  of  the  Commission  and 
without  opportunity  for  preliminary 
hearing,  upon  receipt  by  the  Commission 
of  official  notification  of  that  person's 
final  suspension  or  disbarment  by  a  duly 
authorized  tribunal.  The  temporary 
suspension  would  remain  in  effect  until 
completion  of  the  Commission's 
disciplinary  proceeding  conducted 
pursuant  to  §  1.24(b)  or  until  the 
Commission  determines  that 
reinstatement  of  the  practitioner,  prior 
to  the  completion  of  those  proceedings, 
would  serve  the  public  interest. 

2.  The  Commission  also  proposed  to 
amend  47  CFR  1.23  to  add  that  an 
attorney  who  is  subject  to  suspension, 
disbarment  or  otherwise  restricted  from 
the  practice  of  law  by  a  final  order  of  a 
lawfully  authorized  Federal  or  State 
agency  is  prohibited  from  practice 
before  the  Commission. 

3.  In  response  to  the  Notice  only  the 
Federal  Communications  Bar 
Association  (FCBA)  filed  comments. 

//.  Discussion 

4.  The  Commission  has  amended  the 
rules  governing  the  conduct  of  attorneys 
practicing  before  the  Commission.  The 
new  rules  provide  for  the  temporary 
suspension,  at  the  Commission's 
discretion  and  without  opportunity  for 
hearing,  of  any  attorney  subject  to  a 
final  order  of  suspension  or  disbarment 
by  any  tribunal  of  competent  authority. 

5.  The  Commission's  objective  was  to 
establish  a  procedure  that  will  enable  It 


to  safeguard  the  public  and  its  processes 
from  the  coodoct  of  an  attorrtey  wbo  has 
been  foand  dofit  to  practice  by  another 
disciplinary  tribunal 

&  After  consklering  FCBA's 
coaunents.  the  Coraanission  decided  that 
it  wrill  not  conskler  suspension  or 
disbarment  orders  by  all  courta  or 
federal  or  state  agencies  as  grounds  for 
disbarment  at  the  FCC.  The  new  rules 
provide  that  only  an  order  of  a  tribunal 
authorized  to  regulate  the  practice  of 
law  generally  within  its  lenitorial 
boundaries  would  affect  eligibility  to 
practice  or  cause  the  Commission  to 
consider  initiating  disciplinary 
proceedings  against  a  practitioner. 

///.  Conclusion 

7.  Accordingly.  //  is  ordered  That 
effective  September  21, 1992.  part  1  of 
the  Commission's  rules.  47  CFR  part  1.  is 
amended  as  set  forth  in  the  final  rules. 
Authority  for  such  action  is  found  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 

8.  It  is  further  ordered  That  this 
proceeding  is  tenninated. 

List  of  Sttblects  In  47  can  Part  1 

Administrative  Practice  aad 
Procedure.  Lawyers. 

Federal  Communications  Commission. 
Donna  R.  Seaacy, 

Secretary. 

Final  Rules 

Part  1  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  for  part  1  continues  to 

read  as  follows: 

Authority:  Sections  4,  303. 48  Stat  1068, 
1062.  as  amended.  47  UJ&H.  154. 303. 

2.  In  i  1.23,  paragraph  (e)  is  revised  to 
read  as  follows: 

§1.23    Persona  wlio  may  baadiatttad  to 
practlca. 

(a)  Any  person  who  is  a  member  in 
good  standing  of  the  twr  of  the  Supreme 
Court  of  the  United  States  or  of  the 
highest  court  of  any  state,  territory  or 
the  District  of  Columbia,  and  who  is  not 
under  any  final  order  of  any  authority 
having  power  to  suspend  or  disbar  an 
attorney  in  the  practice  of  law  within 
any  state,  territory  or  the  District  of 
Columbia  that  suspends,  enjoins, 
restrains,  disbars,  or  otherwise  restricts 
him  or  her  in  the  practice  of  law,  may 
represent  others  before  the  Commission. 
*        *       «        •        * 

3.  In  S  1.24,  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  to  read  as 
follows: 


9 1.24    Censure,  suspenskMi,  or 
of  attorneys. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  before  any  member  of 
the  bar  of  the  Commission  shall  be 
censured,  suspended,  or  disbarred, 
charges  shall  be  preferred  by  the 
Commission  against  such  practitioner. 
and  he  or  she  shall  be  afforded  an 
opportunity  to  be  heard  thereon. 

(c)  Upon  receipt  of  official  notice  from 
any  authority  having  power  to  suspend 
or  disbar  an  attorney  in  the  practice  of 
law  within  any  state,  territory,  or  die 
District  of  Colombia  which 
demonstrates  that  an  attorney  practicing 
before  the  Commission  Is  subject  to  an 
order  of  final  suspension  (not  merely 
temporary  suspension  pending  further 
action)  or  distMrment  by  such  authority, 
the  Commission  may,  writhout  any 
preliminary  hearing,  enter  an  order 
temporarily  suspending  the  attorney 
from  practice  before  it  pending  final 
disposition  of  a  disciplinary  proceeding 
brought  pursuant  to  1 1.24<aK2).  which 
shall  afford  such  attorney  an 
opportunity  to  be  heard  and  directii^ 
the  attorney  to  show  cause  within  thirty 
days  from  the  date  of  said  order  why 
identicaf  discipline  should  not  be 
imposed  against  such  attorney  by  the 
Commission. 

[FR  Doc  91-20074  Fried  S-n-«2;  ft4S  am] 
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47CFRPart2 

[General  Dockat  No.  89-349;  FCC  92-3341 

Importation  of  Radio  FrequeiKy 
Devices 

AOEMCV:  Federal  Coaunnnications 

CoBunisstoa. 

ACTION:  Final  nik;  Order  on 

reconsideration. 

summary:  The  Commission,  through  this 
action,  increases  the  number  of  radio 
frequency  devices  allowed  to  be 
imported  for  test  and  evaluation  and 
clarifies  the  scope  of  the  related  rules. 
The  number  of  devices  allowed  to  be 
imported  for  trade  show  demonstration 
purposes  is  not  increased.  The 
Commission  declined  to  adopt  a  blanket 
waiver  of  the  rules  limiting  the  number 
of  devices  imported  prior  to  grant  of 
equipment  authorization.  The  rules  at  56 
FR  26616  (6/10/91).  prohibiting 
importation  of  devices  pending 
authorixation  are  affirmed  as  is  the 
policy  to  continue  to  make  Form  740 
information  routinely  available  for 
public  inspection.  Persons  desiring  to 
have  infonnation  withheld  from  public 


inspection  most  continue  to  seek 
protection  under  the  rules. 
EFFECTIVE  DATE:  September  23, 1992. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Dan  S.  Emrick,  Telephone:  (202)  632- 
6345. 

SUPPtEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Order  on 
Reconsideration  in  General  Docket 
Number  89-349.  adopted  July  17. 1992. 
and  released  August  5, 1992.  The  full 
text  of  this  Commission  action  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  action  may  also  be 
purchased  from  the  Conoxission's  copy 
contractor.  Downtown  Copy  Center  at 
(202)  452-1422, 1919  M  Street  NW..  room 
246,  Washington,  DC  20S54. 

The  rules  pertaining  to  the  importation 
of  radio  frequency  devices  were 
established  in  Oeoember  of  197S  in 
cooperation  with  Customs.  The  rules  are 
intended  to  keep  imported  devices 
which  do  not  comply  with  FCC  technical 
requirements  from  being  distributed 
within  the  United  States,  thereby 
reducing  the  potential  for  harmful 
interference  being  caused  to  authorized 
radio  communications  users. 

The  rules  allow  certain  devices  to  be 
imported  in  limited  quantities  for  test, 
evaluation  or  demonstration  purposes. 
This  Order  on  Reconsideration  changes 
the  definition  of  "limited  quantities" 
from  ten  to  200  for  purposes  of  te«<t  and 
evaluation.  This  increase  will  allow 
importation  of  a  sufficient  number  of 
units  so  that  s  new  device  or  a  new 
model  of  a  device  may  be  evaluated  for 
both  FCC  and  non-FCC  compliance  and 
for  product  reliability  through  testing. 
The  revised  rule  still  allows  importers  to 
request  a  waiver  of  this  limit. 

The  existing  practice  of  making  all 
Form  740  information  available  to  the 
public  is  afilrmed  An  importer  who 
desires  information  withheld  from 
public  inspection  can  apply  for 
protection  under  (  0.459  of  the 
Commission's  rules  as  previously 
provided.  The  routine  thirty  to  sixty  day 
period  for  processing  and  analysis  of 
electronically  filed  declarations  will 
allow  written  requests  to  be  reviewed 
before  release  of  the  data  in  question. 

The  repeated  recommendation  from 
commenters  that  the  FCC  estabHsh  a 
blanket  filing  proceas  for  imports  was 
denied.  The  Commission  noted  that  any 
benefits  of  a  blanket  filing  approach 
would  be  outweighed  by  the  complexity 
and  coat  of  administeriog  the  process. 
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List  of  Subjects  Ui  47  CFR  Pari  2 

Imports.  Reporting  and  recordkeeping. 
Federal  Coiffhiunic^tions  Commissioa 
Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  2  of  title  4^  of  the  CFR  is 
amended  as  folio  ws: 

1.  The  authority  citation  for  part  2  is 
revised  to  read  a^  follows: 

Autliotity:  Sec.  4|  302.  303.  and  307  of  the 

Communications  Act  of  1934.  as  amended.  47 
U.S.a  Sections  154  154(1).  302,  303.  303{r). 
and  307,  unless  othjerwise  noted. 

2.  Section  2.12^1  is  amended  by 
adding  paragrapji  (c)  to  read  as  follows: 

I 
9^1201    Purpose. 


(c)  Nothing  in  his  section  prevents 
importers  from  shipping  goods  into 
foreign  trade  zones  or  Customs  bonded 
warehouses,  such  as  is  the  prescribed 
procedure  under!  &  2.1204(a)(5).  Radio 
frequency  devices  capable  of  causing 
ce.  however,  cannot 
m  these  areas  except 
th  the  provisions  of  this 


harmful  interfei 
be  withdrawn 
in  accordance 
section. 

3.  Section  2.1 
revised  to  read 


1(a)  (3)  and  (4)  are 
;  follows: 


S  2.1204 

(3)  The  radio  frequency  device  is 
being  imported  in  limited  quantities  for 
testing  and  evaluation  to  determine 
compliance  with  the  FCC  Rules  and 
Regulations  or  sfitability  for  marketing. 
The  device  will  aot  be  offered  for  sale  or 
marketed.  The  phrase  "limited 
quantities,"  in  tliis  context,  means  200  or 
fewer  units.  Prior  to  importation  of  more 
than  200  units.  Written  approval  must  be 
obtained  from  the  Chief,  Enforcement 
Division,  Field  Operations  Biu^au,  FCC. 
Distinctly  different  models  of  a  product 
and  separate  generations  of  a  particular 
model  under  development  are 
considered  to  be  separate  devices. 

(4)  The  radio  ^quency  device  is 
being  imported  in  limited  quantities  for 
demonstration  alt  industry  trade  shows 
and  the  device  Will  not  be  offered  for 
sale  or  mariietea.  The  phrase  "limited 
quantities,"  in  tljis  context  means  ten  or 
fewer  units.  Prioir  to  importation  of  more 
than  ten  units,  wrritten  approval  must  be 
obtained  from  the  Chief,  Enforcement 
Division,  Field  Operations  Bureau,  FCC. 
Distinctly  different  models  of  a  product 
and  separate  geherations  of  a  particular 
model  under  development  are 
considered  to  b(i  separate  devices. 


JMI 


[PR  Doc.  92-20075 
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47  CFR  Part  73 

[MM  Docket  No.  90-477;  RM-7349,  RM- 
7605.  RM-7630] 

Radio  Broadcasting  Services;  Fisher, 
Mattoon.  Neoga,  Teutopolis,  and 
Tuscola,  IL 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
Channel  267B1  for  Channel  267A  at 
Mattoon,  Illinois,  reallots  Channel  267B1 
from  Mattoon  to  Neoga,  Illinois,  and 
modifies  the  license  for  Station  WMCI 
(FM)  to  specify  Neoga,  Illinois,  as  its 
community  of  license,  in  accordance 
with  the  Commission's  Rules,  at  the 
request  of  The  Cromwell  Group,  Inc.  of 
Illinois.  In  addition,  this  action  also 
allots  Channel  273A  to  Fisher,  Illinois, 
and  Channel  272A  to  Teutopolis,  Illinois, 
as  first  local  FM  services  to  each 
conmiunity.  See  55  FR  46232,  November 
2, 1990.  and  SUPPLEMENTARY 
INFORMATION,  infra. 
DATES:  Effective  October  1, 1992.  The 
window  period  for  filing  applications  for 
Fisher.  Illinois,  and  Teutopolis,  Illinois, 
will  open  on  October  2, 1992,  and  close 
on  November  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  90-477. 
adopted  July  23, 1992,  and  released 
August  18, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtovra  Copy  Center.  (202)  452-1422, 
1990  M  Street,  NW..  suite  640, 
Washington,  DC  20036. 

Channel  267B1  can  be  allotted  to 
Neoga  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  16  kilometers  (9.9  miles) 
east  of  the  city,  in  order  to  avoid  a  short- 
spacing  to  the  licensed  site  of  Station 
WMGI  (FM),  Channel  264B,  Terre  Haute, 
Indiana,  and  Station  WBNQ  (FM), 
Channel  266B,  Bloomington,  Indiana. 
The  coordinates  are  North  Latitude  39- 
17-19  and  West  Longitude  88-16-15. 
Channel  273A  can  be  allotted  to  Fisher, 
Illinois,  in  compliance  with  the  minimum 
distance  separation  requirements  of  the 
Commission's  Rules  with  a  site 
restriction  of  4.7  kilometers  (2.9  miles) 


northwest  of  the  community.  The 
coordinates  are  North  Latitude  40-20-19 
and  West  Longitude  88-23-56.  Channel 
272A  can  be  allotted  to  Teutopolis, 
Illinois,  without  a  site  restriction.  The 
coordinates  are  North  Latitude  39-07-54 
and  West  Longitude  88-28-36.  With  this 
action,  this  proceeding  is  terminated. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-[AiyiENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

973.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Illinois,  is  amended  by 
removing  Channel  267A  at  Mattoon,  by 
adding  Neoga,  Channel  267B1,  by  adding 
Fisher,  Channel  273A,  and  by  adding 
Teutopolis  Channel  272A 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  92-20081  Filed  8-21-92: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parte  219  and  252 

Defense  Federal  Acquisition 
Regulation  Supplement;  Bond  Waiver 
for  8<a)  Contractors 

agency:  Department  of  Defense  (DoD). 

action:  Interim  rule  with  request  for 
public  comments. 


SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  section  813  of  the 
FY  1992  National  Defense  Authorization 
Act  (Pub.  L  102-190).  Section  813 
authorizes  the  Secretary  of  Defense  to 
waive  Miller  Act  requirements  for  surety 
bonds  on  construction  contracts 
awarded  to  small  disadvantaged 
businesses  under  the  Section  8(a) 
program.  DoD  is  required  to  award  no 
fewer  than  30  such  contracts  for  each  of 
fiscal  years  1992, 1993,  and  1994. 

DATES:  Effective  Date:  August  14. 1992. 

Comment  Date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  at  the  address  shown  below  on 
or  before  September  23. 1992.  to  be 
considered  in  the  formulation  of  the 
fmal  rule. 


ADDRESSES:  Interested  parties  should 
submit  written  comments  to  the  Defense 
Acquisition  Regulations  System,  ATTN: 
Mrs.  Atyce  SulHvan,  IMD  3D139, 
OUSD(A}.  3062  Defense  Pentagon, 
Washington.  DC  20301-3062.  FAX  (703) 
697-9845L  Please  dte  DAR  Case  91-316 
in  aB  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Alyce  Sullivan,  (703)  697-72ea 

suppLEMarTARV  information: 

A.  Backi^nnd 

The  Director  of  Defense  Procurement 
issued  these  revisions  on  August  14, 
1992,  by  Departmental  Letter  92-007. 

B.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  regulation  as  an  interim 
rule.  Urgent  and  compelling  reasons 
exist  to  promulgate  this  rule  before 
affording  the  public  an  opportunity  to 
comment  because  section  813  requires 
publication  of  a  final  rule  within  270 
days  (August  31, 1992)  after  enactment. 

C.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
While  the  exact  number  of  small 
disadvantaged  businesses  that  cannot 
obtain  required  Miller  Act  surety  bonds 
is  not  known,  it  is  not  a  significant 
number  in  terms  of  all  small  businesses, 
or  in  terms  of  small  disadvantaged 
businesses,  that  perform  construction 
contracts.  Therefore,  an  initial 
regulatory  flexibility  analysis  has  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  DFARS 
Subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DAR  Case  92-610  in 
correspondence. 

D.  Paperwork  Reduction  Act 

The  interim  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501,  et  seq. 


List  of  Subjects  in  48  CFR  Parts  219  and 
252 

Government  procurement 
Claudia  L  Naugle, 

Executive  Editor.  Defense  Acquisition 
Regulations  System. 

Therefore,  48  CFR  parts  219  and  252 
are  amended  as  follows:  

1.  The  authority  ciution  for  48  CFR 
parts  219  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C.  301, 10  U.S.C  2202. 
Defense  FAR  Supplement  201.301. 

PART  219-SIMALL  BUSINESS  AND 
SIMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

219.808  and  219.801-1    [Added] 

2.  Section  219.808  and  219.808-1  are 
added  to  read  as  follows: 

219.808    Contract  negotiation. 

219.808-1    Sole  source. 

(b)  Section  813  of  Public  Law  102-190 
authorizes  DoD  to  waive  Miller  Act 
requirements  for  performance  and 
payment  bonds  under  8(a)  construction 
contracts  awarded  before  October  1, 
1994.  Section  813  requires  for  each  of 
fiscal  years  1992, 1993.  and  1994,  that 
DoD  award  no  fewer  than  30  contracts 
using  this  bond  waiver  authority. 

(i)  A  determination  to  waive  bonds 
shall  be  approved  at  a  level  above  the 
contracting  officer.  A  determination  to 
waive  bonding  will  be  made  in 
instances  in  which  the  contracting 
officer  finds  that — 

(A)  The  contractor  is  unable  to  obtain 
the  requisite  bonds  from  a  surety.  The 
contracting  officer  will  verify  with 
surety  companies,  SBA,  and  other 
appropriate  sources  that  the  contractor 
cannot  obtain  the  required  bonding. 

(B)  The  contractor  has  received  less 
than  five  bond  waivers  while  a 
participant  in  the  8(a)  program. 

(C)  The  contractor  is  otherwise 
responsible. 

(ii)  The  authority  of  Section  813  shall 
not  be  used — 

(A)  When  SBA  notifies  the  contracting 
officer  that  it  will  waive  bonding 
requirements  in  accordance  with  13  CFR 
124.305: 

(B)  For  requirements  expected  to 
exceed  $3  million;  or 

(C)  When  competitive  procedures 
described  in  19.805  are  anticipated. 

(iii)  The  contracting  officer  shall 
require  the  contractor  to  establish  a 


special  bank  account  before  award  (see 
252.219-7007)  to  ensure  protection  of  al! 
suppliers  and  subcontractors  expected 
to  provide  materials  or  services  for 
performance  of  the  contract. 

2iaJ11,2t«J11-1and219J11^    lAdded) 

3.  Sections  219.811,  219.811-1,  and 
219.811-3  are  added  to  read  as  follows: 

219.811    Prepertng  the  cewtiecU. 

219.811-1    Sole  source. 

(b)(5)  See  also  219.806-t(b). 

219.S11-3    Contract  dauees. 

(a)  Use  the  clause  at  FAR  52.219-11. 
Special  8(a)  Contract  Conditions,  with 
252.219-7007.  Alternate  A,  when  the 
contracting  office  has  waived 
performance  and  payment  bond 
requirements  in  accordance  with 

21 9.808-1  (b). 

(b)  Use  the  clause  at  FAR  52.219-12, 
Special  8(a)  Subcontract  Conditions, 
with  252.219-7007,  Alternate  B.  when  the 
contracting  office  has  waived 
performance  and  payment  bond 
requirements  in  accordance  with 
219.808-l(b). 

(c)  Use  the  claijse  at  FAR  52.219-17, 
Section  8(a)  Award,  with  252.219-7007. 
Alternate  C,  when  the  contracting  office 
has  waived  performance  and  payment 
bond  requirements  in  accordance  with 
219.808-1  (b). 

PART  252-SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.219-7007    (Added] 

4.  Section  252.21^7007  is  added  to 
read  as  follows: 

252.219-7007    Alternates. 

Alternate  A  (Aug  1992) 

As  prescribed  in  219.8n-3(a), 
substitute  the  following  paragraph  (d) 
for  paragraph  (d)  of  the  claase  at  FAR 
52.219-11: 

(d)  That  paVments  to  be  made  under 
the  contract  will  be  deposited  by  the 
contracting  activity  to  a  special  account 
established  by  the  subcontractor  and 
that  all  disbursements  will  be  subject  to 
approval  of  the  Contracting  Officer. 

Alternate  B  (Aug  1992) 

As  prescribed  in  219.811-3{b). 
substitute  the  following  paragraph  (b) 
for  paragraph  (b)  of  the  clause  at  FAR 
52.219-12: 

(b)  The (insert  name  of 

subcontractor),  hereafter  referred  to  as 
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the  subcontracted,  agrees  and 
acknowledges  a)  follows: 

(1)  That,  in  accordance  with  section 
813  of  Public  Lajv  102-190.  it  will 
establish  a  special  account,  at  a  bank 
insured  by  the  Federal  Deposit  Insurance 
Corporation,  under  which  [i]  all 
payments  underjthis  subcontract  will  be 

deposited  directly  by  the (insert 

name  of  contracting  activity)  and  (ii)  all 


disbursements 
approval  of  the 


vAW  be  subject  to 
I  lepartment  of  Defense's 
Contracting  Offi(  er. 

(2)  That  it  will  make  timely  payment 
to  all  suppliers  of  material  and  labor. 


JMI 


(3)  That  it  will  notify  all  suppliers  of 
material  or  labor  and  will  obtain  written 
acknowledgment  from  such  suppliers. 

that  the  contract  is  exempt  from  the 
Miller  Act's  bonding  requirement  and 
that  neither  the  SBA  nor  the (insert 

name  of  contracting  activity)  are  liable 
for  payment  to  suppliers  for  materials  or 
labor.  Such  acknowledgments  must  be 

provided  to  the  Contracting  Officer 
before  approval  of  disbursements  to  the 
Contractor  from  the  special  bank 
account. 


Alternate  C  (Aug  1992) 

As  prescribed  in  219.811-3{c). 
substitute  the  following  paragraph  (a)(3) 
for  paragraph  (a)(3)  of  the  clause  at  FAR 
52.219-17: 

(a)(3)  That  payments  to  be  made 
under  the  contract  will  be  deposited  by 
the  contracting  activity  to  a  special 
account  established  by  the 
subcontractor  and  that  all 
disbursements  will  be  subject  to 
approval  of  the  Contracting  Officer. 

(FR  Doc.  92-20175  Filed  8-21-92:  8:45  am) 
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Proposed  Rules 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttm 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  48.  75,  and  77 

RIN  1219-AA55 

Training  and  Retraining  of  Miners 

agency:  Mine  Safety  and  Health 

Administration.  Labor. 

ACTION:  Extension  of  comment  period. 

summary:  The  Mine  Safety  and 
Health  Administration  (MSHA)  is 
extending  the  period  for  public  comment 
regarding  the  Agency's  proposed  rule 
concerning  the  training  and  retraining  of 
miners  from  August  24, 1992,  to 
September  25. 1992,  in  response  to 
requests  from  the  mining  community. 

DATES:  Written  comments  must  be 
received  on  or  before  September  25. 
1992. 

ADDRESSES:  Send  written  comments  to 
the  Office  of  Standards,  Regulations, 
and  Variances.  MSHA.  room  631. 
Ballston  Towers  No.  3. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  W.  Silvey.  Director.  Office  of 
Standards.  Regulations,  and  Variances. 
MSHA.  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
September  24. 1991.  MSHA  published  a 
proposed  rule  to  amend  its  training 
requirements  for  miners  in  30  CFR  part 
48  (56  FR  46376).  The  proposed  rule 
would  revise  the  definition  of  "miner"  to 
include  all  supervisory  personnel.  It 
would  revise  the  definition  of 
"experienced  miner"  to  mean  a  miner 
who  has  had  one  year  of  mining 
experience  and,  for  miners  hired  after 
October  13. 1978.  "experienced  miner" 
would  mean  those  who  have  completed 
new  miner  training.  In  addition,  the 
proposal  would  strengthen  the  training 
for  experienced  miners,  including 
supervisory  personnel,  by  adding  course 
requirements.  The  comment  period  for 
the  proposed  rule  was  scheduled  to 
close  on  August  24. 1992,  but  in  response 
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to  requests  from  the  mining  community 
for  more  time  in  which  to  prepare  their 
comments,  MSHA  is  extending  the 
comment  period  to  September  25, 1992. 
All  interested  parties  are  encouraged  to 
submit  comments  prior  to  this  date. 

Dated:  August  18. 1992. 
WillUm  ].  Tattetsall, 

Assistant  Secretary  for  Mine  Safety  and 

Health. 

[FR  Doc.  92-20138  Filed  8-21-02;  8:45  am) 
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ENIVRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

[FRI-4196-91 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  Ust 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  intent  to  delete  the 

Binghamton  Equipment  Company  (BEC) 

Trucking  site  from  the  National 

Priorities  List:  request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  II  announces  its 
intent  to  delete  the  BEC  Trucking  site 
from  the  National  Priorities  List  (NPL). 
Appendix  B.  and  requests  public 
comment  on  this  action.  EPA  and  the 
State  of  New  York  have  determined  that 
no  further  cleanup  by  responsible 
parties  is  appropriate  under 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  Moreover,  EPA  and  the 
State  have  determined  that  CERCLA 
activities  conducted  at  the  BEC  Trucking 
site  to  date  have  been  protective  of 
public  health,  welfare,  and  the 
environment. 

DATES:  Comments  concerning  the 
deletion  of  the  BEC  Trucking  site  from 
the  NPL  may  be  submitted  on  or  before 
September  18, 1992. 
ADDRESSES:  Comments  concerning  the 
deletion  of  the  BEC  Trucking  site  from 
the  NPL  may  be  submitted  to:  Arnold 
Bemas,  Remedial  Project  Manager,  U.S. 
Environmental  Protection  Agency, 
Region  II,  26  Federal  Plaza,  room  29-30. 
New  York,  New  York  10278. 

Comprehensive  information  on  the 
BEC  Trucking  site  is  contained  in  the 
EPA  Region  II  public  docket,  which  is 


located  at  EPA's  Region  II  office,  and  is 
available  for  viewing  by  appointment 
only,  from  9  a.m.  to  5  p.m..  Monday 
through  Friday,  excluding  holidays. 
Background  information  from  the 
Regional  public  docket  is  also  available 
for  viewing  at  the  BEC  Trucking  site's 
Administrative  Record  repositories 
located  at: 

Vestal  Public  Library,  320  Vestal  Parkway 
East,  Vestal.  New  York  13850  and  Vestal 
Town  Hall.  605  Vestal  Parkway  West. 
Vestal,  New  York  13850. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  or  to  request  an 
appointment  to  review  the  pubhc 
docket,  please  contact  Mr.  Bemas  at 
(212)  264-7612. 
SUPPLEMENTARY  INFORMATION: 

Table  Contents 

I.  Introduction. 

II.  NPL  Deletion  Criteria. 

III.  Deletion  Procedures. 

IV.  Basis  for  Intended  Site  Deletion. 

I.  Introduction 

EPA  Region  II  announces  its  Intent  to 
delete  the  BEC  Trucking  site  from  the 
NPL  and  requests  public  comment  on 
this  action.  The  NPL  is  appendix  B  to  the 
NCP,  which  EPA  promulgated  pursuant 
to  section  105  of  CERCLA.  as  amended. 
EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
maintains  the  NPL  as  the  list  of  those 
sites.  Sites  on  the  NPL  may  be  the 
subject  of  remedial  actions  financed  by 
the  Hazardous  Substances  Superfund 
Response  Trust  Fund  (the  "Fund"). 
Pursuant  to  S  300.425(e)(3)  of  the  NCP. 
any  site  deleted  from  the  NPL  remains 
eligible  for  Fund-financed  remedial 
actions,  if  conditions  at  such  site 
warrant  action. 

EPA  will  accept  comments  concerning 
the  BEC  Trucking  site  for  thirty  (30)  days 
after  publication  of  this  notice  in  the 
Federal  Register  (until  September  1 8, 
1992). 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  the  BEC  Trucking  site 
meets  the  deletion  criteria. 

II.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
the  Agency  uses  to  delete  sites  from  ihe 
NPL.  In  accordance  with  40  CFR 
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300.425(e).  sites  nlay  be  deleted  from  the 
NPL  where  no  further  response  is 
appropriate.  In  m^  iking  this 
determination,  ERA  Will  consider 
whether  any  of  the  following  criteria  has 
been  met: 

1.  EPA  in  considtation  with  the  State, 
has  determined  tnat  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required; 
or  j 

2.  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
fiirther  cleanup  by  responsible  parties  is 
appropriate;  or    | 

3.  Based  on  a  remedial  investigation 
and  feasibility  stidy  (RI/FS).  EPA.  in 
consultation  with  the  State,  has 
determined  that  me  release  poses  no 
significant  threatjto  public  health  or  to 
the  environment  fand,  therefore,  taking 
remedial  measures  is  not  appropriate. 

III.  Deletion  Procsdures 

The  NCP  provi  ies  that  EPA  shall  not 
delete  a  site  from  the  NPL  until  the  State 
in  which  the  relense  was  located  has 
concurred,  and  the  public  has  afforded 
an  opportunity  to  comment  on  the 
proposed  deletion.  Deletion  of  a  site 
from  the  NPL  dois  not  affect  responsible 
party  liabihty  or  Impede  agency  efforts 
to  recover  costs  issociated  with 
response  efforts.  ;The  NPL  is  designed 
primarily  for  informational  purposes  and 
to  assist  Agency  management. 

EPA  Region  II  will  accept  and 
evaluate  public  ( omments  before 
making  a  final  di  (cision  to  delete.  The 
Agency  believes  that  deletion 
procedures  shou  d  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  cc  mmunity  may  be  most 
pertinent  to  deletion  decisions.  The 
following  procedures  were  used  for  the 
intended  deletio^  of  the  BE  Trucking 
site: 

1.  EPA  Region 
deletion  and  ha; 
documents. 

2.  The  State  o 
concurred  with 

3.  Concurrent 
Intent  to  Delete, 


II  has  recommended 
prepared  the  relevent 


New  York  has 
he  deletion  decision. 

with  this  Notice  of 
a  notice  has  been 
published  in  local  newspapers  and  has 
been  distributed  to  appropriate  federal, 
state  and  local  Officials,  and  other 
interested  parties.  This  notice 
announces  a  thirty  (30)  day  public 
comment  period  on  the  deletion  package 
starting  on  Auglist  19, 1992  and 
concluding  on  September  18. 1992. 
4.  The  Region  has  made  all  relevant 


documents  available  in  the  Regional 
Office  and  the  local  site  information 
repositories. 

The  comments  received  during  the 
comment  period  will  be  evaluated 
before  any  final  decision  is  made.  EPA 
Region  II  will  prepare  a  Responsiveness 
Summary  which  will  address  the 
comments  received  during  the  public 
comment  period. 

If  after  consideration  of  these 
comments,  EPA  decides  to  proceed  with 
deletion,  the  EPA  Regional 
Administrator  will  place  a  Notice  of 
Deletion  in  the  Federal  Repster.  The 
NPL  will  reflect  any  deletions  in  the 
next  final  update.  Public  notices  and 
copies  of  the  Responsiveness  Summary 
will  be  made  available  to  local  residents 
by  Region  IL 

IV.  Basis  for  intended  Site  Deletion 

The  BEC  Trucking  site  is  an  open  lot 
of  approximately  3.5  acres  located  in  the 
Town  of  Vestal.  Broome  County,  New 
York.  The  area  surrounding  the  site  is 
primarily  industrial  and  commercial. 

Concerns  related  to  contamination  at 
the  BEC  Trucking  property  began  in  May 
1982.  when  the  Town  of  Vestal  found 
evidence  of  possible  illegal  dumping  of 
miscellaneous  debris  and  the  improper 
storage  of  approximately  50  drums 
containing  what  appeared  to  be 
petroleum  and  chemical  products.  The 
discovery  led  to  an  NYSDEC  inspection 
of  the  site.  NYSDEC's  inspection 
revealed  20  drums  containing  various 
liquid  waste  materials,  most  of  which 
were  waste  engine  or  cutting  oils,  and 
some  of  which  appeared  to  contain 
enamel  reducers,  paint  thinners,  and 
waste  solvents;  the  others  were  empty. 

In  January  1983.  the  analysis  of  a 
composite  sample  obtained  from  eight  of 
the  existing  drums  revealed  the 
presence  of  total  organic  halides,  lead, 
and  cadmium. 

In  August  1983,  the  property  owner 
contracted  with  an  NYSDEC-approved 
waste  hauler  to  remove  the  50  surface 
drums.  Some  stained  soil  located  around 
the  drums  was  excavated  and  contained 
in  drums  on-site;  these  drums  were 
removed  by  EPA  in  March  1991. 

The  site  was  included  on  the  National 
Priorities  List  in  June  1986,  based 
primarily  on  the  potential  for  exposure 
to  lead  in  ground  water  and  that  such  an 
exposure  pathway  could  develop. 

An  RI/FS  was  conducted  at  the  site  in 
1988  to  determine  the  nature  and  extent 
of  the  contamination  at  and  emanating 
from  the  site,  to  determine  what  threat 
the  site  poses  to  public  health  and  the 
environment,  and  to  evaluate  remedial 
alternatives.  As  a  result  of  the  previous 


cleanup  activities  conducted  at  the  site 
in  1983,  and  based  upon  the  results  of 
the  RI/FS.  EPA.  in  consultation  with  the 
State  of  New  York,  determined  that  the 
BEC  Trucking  site  does  not  pose  a 
significant  threat  to  human  health  or  the 
environment,  and  therefore,  taking 
additional  remedial  measures  is  not 
appropriate.  Accordingly,  on  September 
28, 1989.  EPA  signed  a  Record  of 
Decision  (ROD)  for  this  site,  selecting 
"No  Further  Action."  This  alternative 
includes  performing  no  further  remedial 
action  at  the  site  to  remove,  remediate, 
or  contain  any  contaminated  soils.  The 
ROD  also  calls  for  the  development  and 
implementation  of  a  monitoring  program 
to  ensure  that  the  selected  remedy 
continues  to  be  protective  of  human 
health  and  the  environment,  particularly 
with  respect  to  the  potential  exposure 
pathways  to  the  adjacent  wetlands.  The 
monitoring  program  includes  the 
collection  of  surface-water,  ground- 
water, and  sediment  samples  along  the 
western  and  northern  margins  of  the 
site,  and  at  various  locations  in  the 
adjacent  wetlands,  during  high-  and 
low-flow  conditions  initially  and  again 
in  five  years. 

Based  upon  the  results  from  two 
sampling  rounds  in  1991  (which  showed 
the  contaminant  concentration  to  be 
below  the  site  action  levels)  and  an 
environmental  assessment,  coupled  with 
the  results  of  the  RI/FS.  it  was 
determined  that  significant  migration  of 
contaminants  from  the  BEC  Trucking 
site  is  not  occuring 

Following  the  completion  of  the 
sampling  and  an  environmental 
assessment  during  the  fifth  year.  EPA 
will  evaluate  the  results  and  determine 
whether  any  additional  monitoring  is 
necessary. 

Because  the  "No  Further  Action" 
remedy  does  not  result  in  hazardous 
substances  (attributable  to  on-site 
activities)  remaining  on-site  above 
health-based  levels,  the  five-year  review 
does  not  apply. 

Having  met  the  deletion  criteria.  EPA 
proposes  to  delete  this  site  from  the 
NPL.  EPA  and  the  State  have 
determined  that  the  response  actions  are 
protective  of  human  health  and  the 
environment. 

Dated  :  August  10. 1992 

Constantina  Sidamon-Ehstoff. 

Regional  Administrator. 

(FR  Doc.  92-20032  Filed  ft-21-fl2;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-109.  RM-7966] 

Radio  Broadcasting  Servlcaa;  Carmal 
Valley.  CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal  of. 

summary:  This  document  dismisses  a 
petition  for  rule  making  filed  by  Eric  R. 
Hilding  on  behalf  of  Joseph  and  Jan 
Miller  requesting  the  allotment  of 
Channel  290A  to  Carmel  Valley. 
California  as  that  community's  first  local 
FM  service.  See  57  FR  21369  (May  20, 
1992).  No  expression  of  interest  in  the 
allotment  was  filed  by  any  party, 
therefore  no  allotment  will  be  made. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Beaty.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-109. 
adopted  July  22, 1992.  and  released 
August  18. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  St.  NW.,  suite  640.  Washington, 
DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  92-20076  Filed  ft-21-92;  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  92-172,  RM-6965] 

Radio  Broadcasting  Services;  Leiand, 
MS 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  comments  on 
a  petition  filed  by  Interchange 
Communications.  Inc..  proposing  the 
substitution  of  Channel  232C2  for 
Channel  232A  at  Leiand.  Mississippi, 
and  modification  of  the  license  for 


Station  WBAD  (FM)  to  specify  operation 
on  the  higher  class  channel.  The 
coordinates  for  Channel  232C2  are  33- 
24-55  and  90-59-18. 
DATES:  Comments  must  be  filed  on  or 
before  October  8, 1992.  and  reply 
comments  on  or  before  October  23, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  David 
Tillotson.  Arent.  Fox.  Kintner.  Plotkin  ft 
Kahn.  1050  Connecticut  Avenue.  NW.. 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking,  MM  Docket  No. 
92-172.  adopted  July  24. 1992.  and 
released  August  18, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center.  1990  M  Street.  NW..  suite  640, 
Washington.  DC  20038.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rulemaking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  92-20080  Filed  8-21-92:  8:45  am) 
BILUNO  CODE  6712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  92-174.  RM-8035) 

Radio  Broadcasting  Services;  GranU, 
NM 

AGENCY:  Federal  Communications 

Commission.  ^^ 


ACTION:  Proposed  rule. 


summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Philip  D. 
Vanderhoof  seeking  the  allotment  of 
Channel  224C2  to  Grants.  New  Mexico, 
as  the  community's  fourth  local 
commercial  FM  service.  Channel  224C2 
can  be  allotted  to  Grants  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  North 
Latitude  35-09-06  and  West  Longitude 
107-51-36. 

DATES:  Comments  must  be  filed  on  or 
before  October  8. 1992.  and  reply 
comments  on  or  before  October  23, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Philip  D.  Vanderhoof.  P.O. 
Box  11102.  Albuquerque.  New  Mexico 
87192  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-174.  adopted  July  24. 1992.  and 
released  August  18. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street. 
NW..  suite  640,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  In  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communicitions  Commission. 

Michael  C.  Ru^r.   I 

Chief.  Alhcatkms  Branch,  Policy  and  Rules 

Division.  Mass  Meaia  Bureau. 

|FR  Doc  K-20a7i  Piled  S-21-92:  8:45  am] 
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47  CFR  Part  73 

(MM  DociMt  Na  9A■^7Z,  RM-«033) 

Radio  Broadcaapig  Sarvfcaa; 
Lakawood.  NY,  and  Clarandon,  PA 


AQENCV:  Federal  | 

Commission. 
action:  Propose 


ommunications 


rule. 


SUMMAltV:  The  Commission  requests 
comments  on  a  petition  filed  by  Robert 
Stevens  seeking  llhe  allotment  of 
Channel  295B1  toj  Lakewood.  New  York, 
as  the  communiti's  first  local  FM 
transmission  senrice,  and  the 
substitution  of  Channel  282A  for 
unoccupied  but  applied-for  Channel 
295A  at  Qarenddn,  Pennsylvania. 
Channel  295B1  cSn  be  allotted  to 
Lakewood  in  corapliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  10.1  kilometers  (6.3  miles] 
south  to  avoid  sh  ort-spacings  to  Stations 
WCTU  Channel  i92A,  Union  City. 
Pennsylvania,  and  CILQ-FM.  Channel 
296C1.  Toronto.  Ontario.  Canada,  at 
coordinates  Nortn  Latitude  42-00-54  and 
West  Longitude  :|9-17-38.  Channel  282A 
can  be  allotted  to  Clarendon  with  a  site 
restriction  of  4.1  kilometers  (2.6  miles] 
west  to  avoid  a  snort-spacing  to  Station 
WLMI,  Channel  iSGA,  Kane, 
Pennsylvania,  at  coordinates  41-47-21; 
79-06-29.  We  no4e  that  Channel  282A 
can  also  be  used  at  the  site  coordinates 
specified  in  the  pending  application  for 
Channel  295A  at  Clarendon,  which  are 
41-4&-50;  79-10-*4.  Canadian 
concurrence  in  tl  e  allotments  is 
required  since  b<  th  communities  are 
located  within  32  0  kilometers  (200  miles] 
of  the  U.S.-Canadian  border. 
DATES:  Commenis  must  be  filed  on  or 
before  October  8  1992,  and  reply 
comments  on  or  )efore  October  23, 1992. 
ADDRESSES:  Fed(!ral  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  jiarties  should  serve  the 
petitioner,  or  its  :ounsel  or  consultant, 
as  follows:  Frede  rick  A.  Polner,  Esq.. 
Rothman  Gordot  i  Foreman  &  Groudine. 
P.C.  Third  Floor  Grant  Building. 
Pittsburgh.  Penniiylvania  15219  (Counsel 
to  petitioner). 

FOR  FURTHER  INf^RMATION  CONTACT: 
Mass  Media  Bureau. 


JMI 


Leslie  K.  Shapirc 
(202)  634-6530. 


SUPPtDaENTARV  MFORMATtON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-173.  adopted  July  24. 1992.  and 
released  August  18, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422. 1990  M  Street. 
NW..  suite  640,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  92-20079  Filed  8-21-92;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  92-175,  RM-6034J 

Radio  Broadcasting  Services;  Pawley's 
Island  and  Atlantic  Beach,  SC 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Audrey 
R.  Morris,  seeking  the  reallotment  of 
Channel  262A  from  Pauley's  Island  to 
Atlantic  Beach.  South  Carolina,  as  the 
community's  first  local  FM  transmission 
service,  and  the  modification  of  Station 
WPAWs  construction  permit 
accordingly.  Channel  262A  can  be 
allotted  to  Atlantic  Beach  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  North 
Latitude  33-48-09  and  West  Longitude 
78-43-00. 


DATES:  Comments  must  be  filed  on  or 
before  October  8. 1992.  and  reply 
comments  on  or  before  October  23. 1992. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Neal ).  Freidman.  Esq., 
Louise  Cybulski.  Esq..  Pepper  & 
Corazzini.  200  Montgomery  Building, 
1776  K  Street.  NW..  Washington.  DC 
20006  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
92-175.  adopted  July  24, 1992.  and 
released  August  18. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422. 1990  M  Street, 
NW.,  suite  640.  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR'l.l204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR   - 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federul  Communications  Commission. 
Michael  C.  Ruger. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  92-20077  Filed  8-21-92;  8:45  am] 
BILLMQ  COOe  6712-01-M 


47  CFR  Part  80 

(PR  Docket  Na  92-164;  FCC  92-343] 

Class  C  Emergency  PoaMon  Indicating 
Radio  Beacons 

agency:  Federal  Communications 
Com-nission. 
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ACTION:  Proposed  rule. 


summary:  This  Notice  of  Proposed  Rule 
Making  proposes  to  amend  part  80  of  the 
Commission's  Rules  to  phase  out  the  use 
of  the  Class  C  Emergency  Position 
Indicating  Radio  Beacons  (EPIRBs)  after 
February  1. 1999.  This  action  is  in 
response  to  a  request  from  the  United 
States  Coast  Guard.  Informing  the 
maritime  community  now  that  the 
Commission  intends  to  eliminate 
authorization  of  Class  C  EPIRBs  by 
February  1, 1999,  will  allow  for 
amortization  of  existing  Class  C  EPIRBs 
and  provide  sufficient  time  for  the 
marine  public  to  obtain  another  type  of 
EPIRB  prior  to  the  full  implementation  of 
the  Global  Maritime  Distress  and  Safety 
System. 

dates:  Comments  must  be  received  on 
or  before  September  21. 1992.  and  reply 
comments  on  or  before  October  6. 1992. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT. 

Roger  S.  Noel.  Aviation  and  Marine 
Branch.  Private  Radio  Bureau,  Federal 
Communications  Commission,  2025  M 
St.  NW.,  Washington,  DC  20554;  or 
telephone  (202)  632-7175. 

SUPPtpEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  PR  Docket  No. 
92-164,  adopted  July  22. 1992,  and 
released  August  10. 1992.  The  complete 
text  of  the  Notice  of  Proposed  Rule 
Making,  including  Appendices,  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW.,  Washington.  DC.  The  full 
text  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street.  NW..  suite  640, 
Washington,  DC  20036.  DCC's  FAX 
number  is  (202)  296-3780. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  United  States  Coast  Guard 
requests  that  the  Commission  amend  its 
Maritime  Services  Rules  (part  80)  to 
eliminate  authorization  of  Class  C 
EPIRBs  by  February  1, 1999.  EPIRBs  are 
small,  battery  powered  transmitters 
carried  on  ships  for  the  purpose  of 
sending  a  distress  signal.  Class  C 
EPIRBs  transmit  distress  signals  on 
marine  VHF  channels  15  and  16  both  as 
an  alarm  to  alert  others  that  a  ship  is  in 
distress  and  as  a  beacon  to  aid  in  its 
location  by  search  and  rescue  personnel. 
Because  satellites  do  not  monitor  marine 
VHF  channels  15  and  16.  only  nearby 


ships  and  coast  stations  can  receive 
their  distress  signal. 

2.  The  Global  Maritime  Distress  and 
Safety  System  (GMDSS),  which  will  be 
fully  implemented  by  February  1. 1996, 
changes  the  mandatory  watch 
requirement  for  ships  from  marine  VHF 
channel  16  to  an  automated  watch  on 
Digital  Selective  Calling  (DSC)  channel 
70.  The  Coast  Guard  also  intends  to 
discontinue  its  watch  on  marine  VHF 
channel  16  after  February  1. 1999.  This 
lack  of  monitoring  by  satellites,  ocean 
going  vessels  and  the  Coast  Guard  will 
dramatically  reduce  the  effectiveness 
and  need  for  Class  C  EPIRBs  during 
search  and  rescue  operations.  Informing 
the  maritime  community  now  that  the 
Commission  intends  to  eliminate 
authorization  of  Class  C  EPIRBs  by 
February  1, 1999,  will  allow  for 
amortization  of  existing  Class  C  EPIRBs 
and  provide  suffici.ent  time  for  the 
marine  public  to  obtain  another  type  of 
EPIRB  prior  to  the  full  implementation  of 
the  GMDSS. 

Procedural  Matters 

3.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  Ex 
Parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202, 1.1203, 
1.120e(a]. 

4.  Pursuant  to  applicable  procedures 
set  forth  in  S§  1-415  and  1.419  of  the 
Commission  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  September  21, 
1992,  and  reply  comments  on  or  before 
October  6, 1992.  To  file  formally  in  this 
proceeding,  you  must  file  an  original  and 
five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
8  personal  copy  of  your  comments  and 
reply  comments,  you  must  file  an 
original  plus  nine  copies.  You  should 
send  comments  and  reply  comments  to 
the  Office  of  the  Secretary.  Federal 
Communications  Commission, 
VVashington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Docket's 
Reference  Room  of  the  Federal 
Communications  Commission.  1919  M 
Street.  NW.,  Washington,  DC  20554. 

5.  We  certify  that  the  Regulatory 
Flexibility  Act  of  1980  does  not  apply  to 
this  rule  making  proceeding  because  if 
the  proposed  rule  amendments  are 
promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  The 


changes  proposed  herein  will  have  a 
beneficial  effect  on  the  maritime 
community  by  improving  safety  at  sea. 
These  changes  will  not  have  a 
significant  economic  impact  on  any 
entity.  The  Secretary  shall  send  a  copy 
of  this  Notice  of  Proposed  Rule  Making, 
including  the  certification,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  605(b)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354,  94 
Stat.  1164,  5  U.S.C.  601-612  (1980). 

6.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501-3520,  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  retention 
requirements,  and  will  not  increase  or 
decrease  burden  hours  imposed  on  the 
public. 

List  of  SubjecU  in  47  CFR  Part  80 

Communications  equipment.  Maritime 
safety.  Radio. 

Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secretary. 

Proposed  Rules 

Part  80  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows; 

PART  80— STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303. 48  Stat.  1066. 1082. 
as  amended;  47  U.S.C.  154.  303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1068. 1061-1105.  as  amended:  47  U.S.C. 
151-155.  301-609.  3  UST  3450.  3  UST  4726. 12 
UST  2377. 

2.  Section  80.15  is  amended  by 
revising  paragraph  (e)(1)  introductory 
text  to  read  as  follows: 

{60.15    EllglbiUty  for  sUtion  Hcenaa. 

(e)  EPIRB  stations.  (1)  New  class  C 
EPIRB  stations  will  not  be  authorized 
after  February  1. 1995.  Class  C  EPIRB 
stations  installed  and  licenses  before 
February  1. 1995.  will  be  authorized  until 
February  1, 1999: 
•        •        •        •        * 

3.  Section  80.205  is  amended  by 
revising  the  "G3N"  entry  in  the  table  in 
paragraph  (a)  in  order  to  add  a  new 
footnote  13  to  read  as  follows: 

§80.205    Bandwidth*. 

(a)  •  •  * 
G3N»^ " 
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Class  C  EPIRB  stations  will  not  be 
authorized  after  February  1. 1999. 

*  *  t  i  * 

4.  Section  80.207  is  amended  by 
revising  the  "156J750  and  156.800  MHz" 
entry  in  the  table  in  paragraph  (d)  in 
order  to  add  a  ne(w  footnote  13  to  read 
as  follows: 

§80.207    ClassMjOf  emissioa 

*  •        * 

(d)  *  •  * 

156.750  and  15^.800  MHz  >' 


"  Class  CEPIRI 
authorized  after  Fep 


JMI 


stations  will  not  be 
iniary  1. 1999. 


5.  Section  80.209  is  amended  by 
revising  the  "Operating  on  156.750  and 
156.800  MHz"  entry  in  the  table  in 
paragraph  (a){5)(iv)  to  read  as  follows  in 
order  to  add  a  new  footnote  8. 

§  60.209    Transmitter  frequency  tolerance. 

(a)  •  *  • 
(5)  •  •  * 

(iv)  *  *  * 

Operating  on  156.750  and  156.800 

MHz* 

*        «        »        •        * 

•  Class  C  EPIRB  stations  will  not  be 
authorized  after  February  1, 1999. 


6.  Section  80.1057  is  amended  by 
adding  introductory  text  to  read  as 
follows: 

§  60. 1 0S7    Special  requirements  for  Class 
C  EPIRB  stations. 

Class  C  EPIRBs  shall  not  be 
manufactured,  imported  or  sold  in  the 
United  States  after  February  1. 1995. 
Class  C  EPIRB  stations  installed  on 
board  vessels  before  February  1. 1995. 
will  be  authorized  until  February  1. 1999. 
***** 

[FR  Doc.  92-19959  Filed  8-21-92;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  applicable  to  ttie 
public.  Notices  o(  ttearlngs  and 
investigations,  committee  meetings,  agerK:y 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
appRcations  and  ager>cy  statements  of 
organization  and  functions  are  examples 
of  docunf>efTts  appearing  in  this  section. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting  of  the  Board 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  has  scheduled  its  regular  business 
meetings  to  take  place  in  Washington. 
DC  on  Tuesday  and  Wednesday. 
September  8-9. 1992  at  the  times  and 
location  noted  below. 
DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday,  September  B,  1992, 1:30-4:30  pm. 
Executive  Committee. 

Wednesday  September  9, 1992,  9-10:30  am. 
Technical  Programs  Committee. 

10:30-12:30  pm.  Planning  and  Budget 
Committee. 

2-4:30  pm.  Board  Meeting. 
ADDRESSES:  The  meetings  will  be  held 
at:  Holiday  Inn  Crowne  Plaza,  Metro 
Center.  Salon  A,  775 12th  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee.  Executive  Director,  (202)  272- 
5434  ext.  13. 
SUPPLEMENTARY  INFORMATION: . 

At  its  business  meeting,  the  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the  July 
15. 1992  Board  Meeting. 

•  Executive  Director's  Report. 

•  Committee  Reports. 

•  Report  on  Use  of  Extraordinary 
Work. 

•  Directive  on  Administrative 
Communications  System. 

•  New  StaiKlards  of  Ethical  Conduct 
tor  Employees  of  the  Executive  Branch. 

•  Complaint  Status  Report. 

•  Status  of  Technical  Program 
Projects. 


•  Letter  to  the  Department  of  Justice 
on  AT&T  Text  Telephones. 

•  Technical  Program  Priorities  for  FY 
1993  Research  Projects. 

•  Fiscal  Year  1992  Budget 
Reprogrammiitg  (closed). 

•  Fiscal  Year  1993  Programming 
(closed). 

•  Title  II  Notice  of  Proposed 
Rulemaking  Status  (closed). 

•  Vehicle  Door  Height  petition 
(closed). 

International  Mass  Retail  Association 
petition  on  Detectable  Warnings 
(closed). 

Transit  Agencies*  on  Detectable 
Warnings  and  Communications  in  Key 
Stations  (closed). 

•  Elections  of  Officers  (closed). 
Some  meetings  or  items  may  be  closed 

to  the  public  as  indicated  above.  All 
meetings  are  accessible  to  persons  with 
disabilities.  Sign  language  interpreters 
and  an  assistive  listening  system  are 
available  at  all  meetings. 
Lawrence  W.  Roffee, 
Executive  Director. 
[FR  Doc.  92-20213  Filed  8-21-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Sensors  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Sensors  Technical 
Advisory  Committee  will  be  held 
September  15, 1992,  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  room 
1617M(2),  14th  Street  &  Pennsylvania 
Avenue.  NW.,  Washington.  DC.  The 
Committee  advis«s  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  applicable  to 
sensors  and  related  equipment  and 
technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5. 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 


Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C,  552b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3).  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  8628.  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information,  contact  Lee  Ann 
Carpenter  on  (202)  377-2583. 

Dated:  August  17. 1992. 
Betty  Anne  Ferrell, 

Director,  Technical  Advisory  Committee 
Staff. 
[FR  Doc.  92-20070  Filed  8-21-92;  8:45  am] 
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Foreign-Trade  Zones  Board 
[Board  Order  No.  5931 

Approval  for  Export  Manufaeturtng 
Activity  (Personal  Computers)  Witttin 
Foreign-Trade  Zone  45;  Portland,  OR 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u) 
(the  Act],  and  the  Foreign-Trade  Zones 
Board  Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  pursuant  to  %  400.28(a)(2)  of 
the  Board's  regulations,  approval  of  the 
Board  is  required  prior  to 
commencement  of  new  manufacturing/ 
processing  activity  within  existing  zone 
facilities; 

Whereas,  pursuant  to  S  400.32(b)(t), 
the  Commerce  Department's  Assistant 
Secretary  for  Import  Administration  has 
authority  to  act  for  the  Board  in  making 
such  decisions  on  new  manufacturing/ 
processing  activity  under  certain 
circumstances,  including  situations 
where  the  proposed  activity  is  for  export 
only(5  4O0.32(b)|l)(ii)): 

Whereas,  the  Port  of  Portland,  grantee 
of  FTZ  45,  has  made  application  (filed  7- 
20-92,  A(32bl)-6-92:  Doc.  27-92,  8-7-fle) 
to  the  Board  on  behalf  of  Telecomp 
Computer  Technologies,  Inc.,  for 
authority  to  manufacture  personal 
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computers  for  export  under  zone 
procedures  withir  FTZ  45.  Portland. 
Oregon; 

Whereas,  the  FTZ  Staff  has  reviewed 
the  proposal  and  finds  that  the  criteria 
for  processing  th^  proposal  under 
5  400.32(b)(1)  are  met  and  that,  upon 
consideration  of  the  criteria  enumerated 
in  9  400.31(b).  the  proposal  is  deemed  to 
be  in  the  public  iiiterest: 

Whereas,  basejl  on  the  foregoing 
review  and  pursuant  to  S  400.32(b)(1). 
the  Executive  Secretary  recommends 
approval  of  the  piuposal: 

Now,  therefore,  the  Assistant 
Secretary  for  Impjort  Administration, 
acting  for  the  Bo^rd  pursuant  to 
\  400.32(b)(1).  colicurs  in  the 
recommendation  and  hereby  approves 
the  request  for  avithority  to  manufacture 
personal  computers  for  export  under 
zone  procedures  at  the  Telecomp 
Computer  Techniilogies,  Ina.  plant 
within  FTZ  45.  Portland.  Oregon,  subject 
to  the  Act  and  the  Board's  Regulations 
(as  revised.  56  FR  50790-50808. 10/8/91), 
including  §  400.2^. 

Signed  at  Washiiigton.  DC  this  13th  day  of 
August.  1992.  pursilant  to  Order  of  the  Board. 

AlanM.  Dunn. 

Assistant  Secretar'  of  Commerce  for  Import 

Administration,  CI  airman.  Committee  of 

Alternates,  Foreigr  -Trade  Zones  Board. 

Attest:  Dennis  PuoaneUi. 

(Acting)  Executive  Secretary. 

[FR  Doc.  92-20072  Filed  8-21-92;  8:45  am] 

BNXMO  COOC  3$1( 


that  is  used  in  products  made  for  export. 
On  its  domestic  sales,  zone  procedures 
would  allow  the  company  to  choose  the 
duty-free  rate  that  applies  to  books.  The 
duty  rate  on  the  sound  pads  (classified 
as  electrical  machines  and  apparatus)  is 
3.9  percent. 

Public  comment  on  the  proposal  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies)  shall 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  address  below.  The 
closing  period  for  their  receipt  is 
October  23. 1992. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  the  following 
location:  Office  of  the  Executive 
Secretary,  Foreign-Trade  Zones  Board. 
U.S.  Department  of  Commerce,  room 
3716. 14th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  DC  20230. 

Dated:  August  17, 1992. 
Dennis  Pucdnelli. 
Acting  Executive  Secretary. 
(FR  Doc.  92-20071  Filed  8-21-92;  8:45  ai^j 
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[Docket  No.  26-«i] 

Foreign-Trade  ^one  41— Mihwaukee, 
Wl;  Request  fo(^  Manufacturing 
Auttiortty  (Children's  Books) 

A  request  haabeen  submitted  to  the 
Foreign-Trade  Zones  (FTZ)  Board 
pursuant  to  S  4ap.32(b)(2)  of  the  Board's 
regulations  for  approval  of  zone 
manufacturing  Authority  within  FTZ  41 
by  the  Foreign  "Irade  Zone  of 
Wisconsin.  Ltd.l  grantee  of  FTZ  41.  It 
was  formally  fiUed  on  August  6. 1992. 

The  proposed  zone  manufacturing 
operation  wouli  involve  the  attachment 
of  electronic  touch  sound  pads  to 
children's  bookii  by  Western  Publishing 
Company.  Inc.  "The  sound  pad  is  sourced 
abroad,  and  tha  books  are  printed  in  the 
United  States.  The  items  would  be 
assembled  at  Western's  assembly 
facility  within  ITZ  41.  Site  2.  West  Alhs. 
Wisconsin,  son  le  seven  miles  west  of 
Milwaukee.  Thu  finished  product  with 
sound  device  v>  ould  be  classified  as  a 
book. 

Zone  procedi  ires  would  exempt 
Western  Publishing  from  payment  of 
Customs  duties  on  foreign  merchandise 


International  Trade  Administration 

President's  Export  Council:  Meeting  of 
the  President's  Export  Council 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  open  meeting^ 

summary:  The  President's  Export 
Council  (PEC)  is  holding  an  open 
meeting  to  discuss  current  trade  issues 
and  future  projects.  Agenda  items  will 
include  NAFTA,  export  promotion 
resources  and  programs,  and  export 
control  issues.  The  President's  Export 
Council  was  established  on  December 
20. 1973.  and  reconstituted  May  4. 1979. 
to  advise  the  President  on  matters 
relating  to  U.S.  export  trade. 
dates:  September  10, 1992.  from  10  a.m.- 
12:30  p.m. 

ADDRESSES:  J.W.  Marriott  Hotel.  Salon  I, 
Grand  Ballroom.  1331  Pennsylvania 
Ave..  NW,.  20004.  Seating  is  limited  and 
will  be  on  a  first  come,  first  serve  basis. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Tiffany  Smith.  President's  Export 
Council,  Room  3215.  Washington.  DC 
20230. 

Dated:  August  17. 1992. 
Wendy  H.  Smith. 

Director,  President's  Export  Council. 
(FR  Doc.  92-20063  Filed  8-21-02;  8:45  am) 
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United  States-Canada  Free-Trade 
Agreement,  Article  1904  BInational 
Panel  Reviews;  Decision  of  Panel 

agency:  United  States-Canada  Free- 
Trade  Agreement.  Binationa! 
Secretariat,  United  States  Section 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  Decision  of  Panel  in 
the  binational  panel  review  of  the  final 
determination  of  dumping  made  by  the 
Deputy  Minister  for  National  Revenue 
for  Customs  and  Excise  (Revenue 
Canada)  respecting  Certain  Beer 
Originating  In  or  Exported  From  the 
United  States  of  America  by  G. 
Heilemam  Brewing  Company.  Inc..  Pabst 
Brewing  Company  and  The  Stroh 
Brewery  Company  For  Use  and 
Consumption  in  the  Province  of  British 
Columbia  (Secretariat  File  No.  CDA-91- 
1904-01). 

summary:  By  a  decision  dated  August  6, 
1992.  the  Binational  Panel  affirmed  in 
part  and  remanded  in  part  the  final 
determination  of  dumping  made  by 
Revenue  Canada  respecting  Certain 
Beer  Originating  In  or  Exported  From 
the  United  States  of  America  by  G. 
Heilemam  Brewing  Company.  Inc.,  Pabst 
Brewing  Company  and  The  Stroh 
Brewery  Company  for  Use  and 
Consumption  in  the  Province  of  British 
Columbia  published  in  the  Canada 
Gazette  part  I  on  September  21. 1991 
(Vol.  125.  No.  38).  A  copy  of  the 
complete  Panel  decision  is  available 
from  the  Binational  Secretariat. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary,  Binational  Secretariat  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  DC  20230.  (202)  377-5438. 
SUPPIf  MENTARY  INFORMATION:  Chapter 

19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989.  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 


("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27. 1989  (54  FR 
53165).  The  panel  review  in  this  matter 
was  conducted  in  accordance  with  these 
Rules. 

BACKGROUND:  Panel  review  was 
requested  and  complaints  were  filed  by 
G.  Heilemam  Brewing  Company.  Inc. 
(Heileman).  The  Stroh  Brewery 
Company  (Stroh).  and  Labatt  Breweries 
of  British  Columbia,  Molson  Breweries 
(B.C.).  and  Pacific  Western  Brewing 
Companies  (B.C.  Brewers)  to  contest 
Revenue  Canada's  final  determination 
of  dumping.  The  Binational  Panel  had 
jurisdiction  over  the  action  pursuant  to 
article  1904(2)  of  the  Canada-United 
States  Free-Trade  Agreement  and 
§  77.15  of  the  Special  Import  Measures 
Act.  Revised  Statutes  of  Canada  1985. 
Chapter  S-15.  as  amended  (SIMA).  The 
products  under  review  were  imports  of 
beer  from  the  U.S.  by  or  on  behalf  of 
Heileman.  Stroh  and  Pabst  Brewing 
Company  (Pabst). 

Complainant.  Heilman.  argued  that 
Revenue  Canada  erred  in  the  following 
respects: 

(1)  In  finding  that  the  domestic  and 
exported  beer,  which  is  physically 
identical  and  sold  under  the  same  brand 
name  in  the  same  packaging 
configuration,  are  "identical  in  all 
respects"  within  the  meaning  of  the  like 
goods  definition; 

(2)  In  determining  the  preponderant 
price  of  the  like  goods  sold  in  the  four- 
by-six  packaging  configuration  by 
reference  to  sales  of  twelve-ounce  cans 
sold  in  other  configurations; 

(3)  In  failing  to  make  adjustments  for 
promotional  activities  performed  in  both 
the  home  and  export  markets  and  in 
failing  to  adjust  for  differences  in 
general  and  administrative  expenses  in 
the  home  and  export  markets;  and 

(4)  In  finding  that  all  twelve-ounce 
Rainier  bottle  sales  were  unprofitable 
and  in  using  the  profit  earned  on  Rainier 
beer  in  cans  and  forty-ounce  bottles  to 
calculate  profit  for  the  unprofitable 
bottle  sales. 

Complainant.  Stroh.  argued  that 
Revenue  Canada  erred  in  including 
certain  interest  expenses  in  the 
calculation  of  its  cost  of  production. 

Complainants.  B.C.  Brewers,  argued 
that  Revenue  Canada  erred  in  the 
following  respects: 

(1)  In  making  downward  adjustments 
to  normal  values  calculated  for 
Heileman.  Pabst  and  Stroh  pursuant  to 
Regulation  6  of  SIMA; 


(2)  In  failing  to  deduct  commissions 
from  Pabst's  export  price;  and 

(3)  In  failing  properly  to  calculate 
Pabst's  freight  deduction  and  in  failing 
to  deduct  from  Pabst's  export  price  the 
cost  of  returning  the  pallets  to  Pabst's 
brewery. 

PANEL  DECISION:  The  Panel  remanded  to 
Revenue  Canada,  with  instructions,  that 
aspect  of  the  final  determination 
concerning  the  determination  of  a 
preponderant  price  for  Heileman's  sales 
in  the  home  market.  The  Panel  also 
remanded,  with  instructions,  that  aspect 
of  the  final  determination  concerning  the 
inclusion  of  interest  expenses  in  the 
calculation  of  Stroh's  cost  of  production. 
The  Panel  affirmed  all  other  aspects  of 
Revenue  Canada's  final  determination 
at  issue  before  the  Panel. 

Revenue  Canada  was  instructed  to 
provide  a  determination  on  remand  to 
the  Panel  within  45  days  of  the  issuance 
of  the  decision  (by  no  later  than 
September  21. 1992). 

Dated:  August  13. 1992. 
James  R.  Hoilwin, 

United  States  Secretary,  FT  A  Binational 
Secretariat, 
(FR  Doc.  92-20114  Filed  8-21-92;  8:45  am] 
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United  States-Canada  Free-Trade 
Agreement,  Article  1904  Binational 
Panel  Reviews;  Request  for  Panel 
Review 

agency:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat,  United  States  Section. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice  of  First  Request  for  Panel 
Review  of  Final  Affirmative 
Antidumping  Duty  Determination  made 
by  the  Department  of  Commerce. 
International  Trade  Administration, 
Import  Administration,  respecting  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada,  filed  by  Norsk  Hydro  Canada. 
Inc.  with  the  United  States  Section  of 
the  Binational  Secretariat  on  August  10. 
1992. 

summary:  On  August  10. 1992.  Norsk 
Hydro  Canada,  Inc.  filed  a  Request  for 
Panel  Review  with  the  United  States 
Section  of  the  Binational  Secretariat 
pursuant  to  article  1904  of  the  United 
States-Canada  Free-Trade  Agreement. 
Panel  review  was  requested  of  the  Final 
Affirmative  Antidumping  Duty 
Determination  respecting  Pure 
Magnesium  and  Alloy  Magnesium  from 
Canada  made  by  the  International 
Trade  Administration.  Import 
Administration,  Import  Administration 
File  Number  A-122-814,  which  was 


published  in  the  Federal  Register  on  July 
13. 1992.  (57  FR  30939).  The  Binational 
Secretariat  has  assigned  Case  Number 
USA-92-1904-04  to  this  Request. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat.  Suite 
2061. 14th  and  Constitution  Avenue. 
Washington,  DC  20230,  (202)  377-5438. 

SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further  amended 
and  a  consolidated  version  of  the 
amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57  FR 
26698).  The  panel  review  in  this  matter 
will  be  conducted  in  accordance  with 
these  Rules. 

Rule  35(2)  requires  the  Secretary  of 
the  responsible  Section  of  the  FTA 
Binational  Secretariat  to  publish  a 
notice  that  a  first  Request  for  Panel 
Review  has  been  received.  A  first 
Request  for  Panel  Review  was  filed  with 
the  United  States  Section  of  the 
Binational  Secretariat,  pursuant  to 
article  1904  of  the  Agreement,  on  August 
10. 1992.  requesting  panel  review  of  the 
final  determination  described  above. 

Rule  35(l)(c)  of  the  Rules  provides 
that: 

(a)  A  Party  or  interested  person  may 
challenge  the  final  determination  in 
whole  or  in  part  by  filing  a  Complaint  in 
accordance  with  Rule  39  within  30  days 
after  the  filing  of  the  first  Request  for 
Panel  Review  (the  deadline  for  filing  a 
Complaint  is  September  9, 1992); 
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(b)  A  Pirty.  an  ^vestigating  authority 
or  any  intereated  person  that  does  not 
file  a  Complaint  nay  participate  in  the 
panel  review  by  Wing  a  Notice  of 
Appearance  in  accordance  with  Rule  40 
within  45  days  after  the  filing  of  the  first 
Request  for  Panel  Review  {the  deadline 
for  filing  a  Notice  jof  Appearance  is 
September  24, 199E);  and 

(c)  The  panel  rejview  shall  be  limited 
to  the  allegations  jof  error  of  fact  or  law. 
including  the  jurisdiction  of  the 
investigating  authority,  that  are  set  out 
in  the  Complaints  filed  in  the  panel 
review  and  the  prpcedural  and 
substantive  deferjses  raised  in  the  panel 
review. 

Dated  August  13]  1982. 
lames  R.  HoilMki. 

United  States  Secr^tny.  FTA  Binational 
Secretariat 

[FR  Doc  92-20115  fliled  S-21-92;  8:45  am] 
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Register  on  February  15,  1984  (49  FR 
5807).  interested  parties  may  obtain  a 
copy  of  the  Pacific  Council's  revised 
SOPP  by  contacting  Lawrence  D.  Sue 
Executive  Director,  Pacific  Fishery 
Management  Council  200  SW.  First 
Avenue,  suite  420,  Portland,  OR  97201; 
telephone:  (503)  326-6352. 

Dated:  August  18, 1992. 
Richatd  H.  Schaefer. 

Director  of  Off  ice  of  Fisheries  Conservation 
and  Management,  National  Marine  Fisheries 
Sen'ice. 
[FR  Doc.  92-20190  Filed  8-21-92;  8:45  am) 
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National  Oceans  and  Atmospheric 
Administration 

Pacific  Fist>ery  lianagement  Council; 
Statement  of  Or^nlzatlon,  Practices 
and  Procedures 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  oi  revision  to  statement 
of  organization,  oractices  and 
precedurea.         | 

summary:  Pursusnt  to  section  302(f)(6) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act). 
16  U.S.C.  1801  ei]seq.,  each  Regional 
Fishery  Manageitient  Council  (Council) 
is  responsible  fo^  carrying  out  its 
functions  under  the  Magnuson  Act.  in 

ijsuch  uniform  standards 
I  by  the  Secretary  of 
^tary).  Further,  each 

^e  available  to  the 

public  a  statement  of  its  organization, 
practices  and  procedures  (SOPP). 

On  January  6,  !l992,  NOAA  published 
in  the  Federal  R^ler  (57  FR  375)  a 
final  rule  that  ret-ised  the  regulations  (50 
CFR  parts  601  aid  605)  and  guidelines 
concerning  the  merations  of  the 
Councils  under  ft\e  Magnuson  Act.  The 
final  rule,  effecthe  February  5, 1992. 
implemented  parts  of  sections  108  and 
109  of  Public  Laiv  101-627,  the  Fishery 
Conservation  Amendments  of  1990, 
which  amended'and  reauthorized  the 
Magnuson  Act  tliroogh  September  30, 
1993. 

In  accordance  with  the  above- 
mertioned  final  rule,  the  Pacific  Fishery 
Management  Council  (Pacific  Council) 
has  revised  its  SOPP.  which  was 
originally  publii  bed  in  the  Faderal 


accordance  witl 
as  are  prescribeij 
Commerce  (Seer 
Council  must  mc 


COMMtTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Umlts  for  Certain  Cotton.  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Ottwr 
Vegetable  Fiber  TextHes  and  Textile 
Products  Produced  or  Manufactured  in 
Mauritius 

August  18, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  the  new  agreement  year. 


EFFECTIVE  DATE:  October  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricuitural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Governments  of  the  United  States 
and  Mauritius  agreed  to  extend  their 
current  bilateral  agreement  through 
September  30, 1993. 

A  copy  of  the  current  bilateral 
agreement  is  available  from  the  Textiles 
Division.  Bureau  of  Economic  and 
Business  Affairs.  U.S.  Department  of 
State  (202)  647-3889. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 


Federal  Regbter  notice  56  FR  60101. 

published  on  November  27. 1991). 
The  letter  to  the  Commissioner  of 

Customs  and  the  actions  taken  pursuant 

to  it  are  not  designed  to  implement  all  of 

the  provisions  of  the  bilateral 

agreement,  but  are  designed  to  assist 

only  in  the  implementation  of  certain  of 

its  provisions. 

Auggie  0.  Tantillo, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

Committee  for  the  Impiemeatation  of  Textile 

Agreements 

August  IB,  1992. 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C.  1854):  pursuant  to  the 
Bilateral  Cotton.  Wool,  Man-Made  Fiber,  Sillc 
Blend  and  Other  Vegetable  Fiber  Textile 
Agreement  effected  by  exchange  of  notes 
dated  June  3  and  4. 1985.  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  Mauritius:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on 
October  1, 1992.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  producU 
in  the  following  categories,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  beginning  on 
October  1. 1992  and  extending  through 
September  sa  1993.  in  excess  of  the  following 
levels  of  restraint: 


Category 


Knit  group 

345,  438.  445,  446,  845 
and  646,  as  a  group. 
I.eve<8  not  <n  a  group 

237 

331 

335/835 

336 

338/339 

340/640 


341/641 

342/642/842 _ 

347/348 ^ — 

351/651 


Twe4ve-fnontti  restraint 

limit 


352/652 -.. 


442.. 
604-A'. 


638/639 

647/648/S47- 


124.529  dozen. 


160.587  dozea 

425,555  doien  pairs. 

63.834  ck)zen. 

75,1 17  dozen 

300,726  dozen. 

481.899  dozen  of  wtuch 
rwt  more  than  297,916 
dozen  shall  t>e  in  Cate- 
gories 340-Y/640-Y  '. 

339.025  dozen. 

220,808  dozen. 

802,871  dozea 

148.877  dozen 

1,262.477  dozen  of  wttlch 
not  more  than 
1.073,106  dotan 
b»  in  Category  352. 

11,233  dozen. 

311,792  kilograms. 

345.836  dozen. 

486.482  dozen. 


'  Category       340-Y:       only 
6205.20.2015.         6205.205020. 
6205.20.2050  and  6205.20.2060; 


HTS       numbers 

8205.20  2046. 

Category  S40-Y; 


inly 
i20! 


HTS    numbers   6205.30.2010,   6205.30.2020, 
5.30.2050  and  6205.30.2060. 
■Category       604-A:       only       HTS       number 
5509.32.0000. 

Imports  charged  to  these  category  limits  for 
the  period  October  1, 1991  through  September 
30, 1992  shall  be  charged  against  those  levels 
of  restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Mauritius. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 

|{  Commonwealth  of  Puerto  Rico. 

1^  The  Committee  for  the  Implementation  of 

Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-20210  Filed  8-21-92;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  procurement  list, 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  21, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403. 1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
February  14, 1992.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(57  F.R.  5420)  of  a  proposed  addition  to 
the  Procurement  List.  Comments  were 
received  from  the  current  contractor  for 
this  service  in  response  to  a  request 
from  the  Committee  for  sales  data  in 
conjunction  with  the  proposed  addition 
to  the  Procurement  List  of  a  much  larger 
janitorial/custodial  contract  for  which 


the  firm  was  also  the  current  contractor. 
The  contractor  opposed  that  action  on 
the  basis  that  his  firm  had  just  taken 
over  the  contract,  had  expended  extra 
resources  in  cleaning  it  to  standards, 
and  had  counted  on  recouping  the  extra 
resources  by  competing  for  and 
obtaining  the  contract  for  a  longer 
period  of  time  when  it  was  resolicited  in 
early  1993. 

In  addition,  the  contractor  provided 
information  indicating  several  of  his 
current  Government  contracts  were 
expiring  and  that  his  firm  would  lose  the 
opportunity  to  compete  to  retain  two  of 
them  because  they  were  going  to  be 
offered  to  8(a)  firms.  He  said  that  adding 
the  contract  in  question  to  the 
Procurement  List  would  almost  put  the 
firm  cut  of  business.  In  closing,  the 
contractor  suggested  that  the  Committee 
put  persons  with  disabilities  to  work  for 
current  Federal  contractors,  noting  that 
he  was  always  looking  for  qualified 
people. 

Because  adding  the  larger  contract  on 
which  the  contractor  commented  to  the 
Procurement  List  might  have  a  severe 
adverse  impact  on  the  firm's  business. 
the  Committee  is  not  at  this  time  taking 
such  action.  The  addition  of  the 
considerably  smaller  contract  covered 
by  this  action  will  not  in  the 
Committee's  judgement  result  in  severe 
adverse  impact  on  the  contractor.  In 
reaching  this  conclusion,  the  Committee 
considered  sales  data  provided  by  the 
contractor  and  contract  information 
provided  by  the  General  Services 
Administration,  which  has  a  number  of 
contracts  with  the  firm. 

The  Committee  also  took  into  account 
the  strong  likelihood  that  in  the  absence 
of  action  by  the  Committee  to  add  this 
contract  to  the  Procurement  List,  it 
would  have  been  set-aside  for  provision 
by  an  8(a)  firm  under  the  Small  Business 
Administration's  8(a)  Program.  If  this 
had  occurred,  the  current  contractor 
would  not  have  the  opportunity  to 
compete  for  the  contract  in  the  future, 
and  the  Committee's  action  could  not  be 
regarded  as  having  had  any  impact  on 
the  firm. 

With  respect  to  the  contractor's 
suggestion  that  the  Committee  act  to 
place  qualified  persons  with  disabilities 
on  the  workforces  of  current 
contractors,  the  Committee  has  no 
authority  to  implement  such  a 
suggestion.  Moreover,  the  individuals 
with  severe  disabilities  who  work  on 
contracts  added  to  the  Procurement  List 
are  not,  by  definition,  ready  to  assume 
jobs  in  the  competitive  marketplace.  The 
Committee  also  believes  that  the 
suggested  approach  would  not 
necessarily  achieve  a  primary  goal  of  its 
program,  which  is  to  provide  stable 


employment  for  people  with  severe 
disabilities,  since  private  contractors  are 
not  guaranteed  future  contracts. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  service,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
service  listed  below  is  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  service. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  service  to 
the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'D&y  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  service  proposed  for 
addition  to  the  Procurement  List. 

Accordingly,  the  following  service  is 
hereby  added  to  the  Procurement  List: 

lanitorial/Custodial 

Federal  Building  (Terminal  Annex,. 

Building),  207  S.  Houston.  Dallas. 

Texas. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E.R.  Alley.  |r.. 
Deputy  Executive  Director. 
[FR  Doc.  92-20063  Filed  8-21-92;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Office  of  the  Secretary  of  the  Army; 
Environmental  Assessment  for 
Realignment  Actions  at  Annlston  Army 
Depot,  AL 

AOENCY:  Department  of  Defense.  United 

States  Army. 

action:  Finding  of  No  significant 

impact. 
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SUMAMRV:  The  proposed  action  is  to 
implement  the  Defense  Base  Closure 
Commission's  diasion  to  realign  the 
electro-optics /night  vision  maintenance 
workload  from  Sacramento  Army  Depot. 
California  to  Anniston  Army  Depot 
(ANAD).  Alabama  and  the  missile 
maintenance  wvrkload  from  ANAD  to 
Letterkenny  Array  Depot 
Chambersbuig.  rennsylvania  and  the 
U.S.  Army's  initiative  to  transfer  the 
tank  maintenance  workload  from  Mainz 
Army  Depot  to  ANAD. 

The  realignmant  of  the  electro-optics/ 
night  vision  maintenance  workload  is 
the  subject  of  pqblic-to-public 
competition  between  ANAD  and  the 
Sacramento  Air  {Logistics  Center  at 
McClellan  Air  Force  Base  in  California. 
The  overall  affect  of  these  realignments 
would  be  a  net  increase  of 
approximately  IM  positions  at  ANAD. 

Four  alternatives  were  considered  in 
the  Environmental  Assessment  (EA).  In 
the  Preferred  Alternative.  ANAD  is 
successful  in  winning  the  competition 
for  realignmentpf  the  electro-optics/ 
night  vision  maintenance  workload,  and 
the  timing  of  tha  transfer  of  the  missile 
maintenance  workload  to  Letterkenny 
Army  Depot  is  such  that  the  missile 
maintenance  functions  have  vacated 
facilities  at  ANAd  before  the  electro- 
optics/night  vision  maintenance 
workload  arrives.  Tank  maintenance 
transfers  indep«  ndently  from  Mainz 
Army  Depot  to  ANAD  in  1993. 
Alternative  1,  niodified  timing,  is  the 
same  as  the  Preferred  Alternative 
except  that  the  timing  of  the  transfer  of 
the  missile  maii^tenance  workload  is 
such  that  it  would  be  performed 
concurrently  wilth  the  electro-optics/ 
night  vision  maintenance  workload  at 
ANAD  for  a  pe^od  of  time.  Alternative  2 
differs  fawn  thel  Preferred  Alternative  in 
that  ANAD  is  not  successful  in  winning 
the  competition  for  realignment  of  the 
electro-optics/ijight  vision  maintenance 
workload.  Alternative  3  is  the  No-Action 
alternative.  Th^  No-Action  Alternative 
provides  a  baseline  against  which  the 
proposed  actioa  can  be  compared. 

None  of  the  alternatives  would  require 
building  constriiction  at  ANAD.  and 
with  the  excepijion  of  utility  extensions, 
none  require  renovations  external  to  the 
buildings.  The  tank  maintenance 
workload  to  be  transferred  to  ANAD 
consists  of  the  wme  types  of  activities 
as  the  tank  maintenance  work  already 
conducted  at  AINAD  and  would  be 
accommodated  by  existing  facilities. 
The  electro-oplics/night  vision 
maintenance  wlorkload  would  also  be 
accommodated  by  existing  facilities. 

The  addition;  of  electro-optics/night 
vision  maintenance  workload  and  the 
increase  in  tan  c  maintenance  workload 


would  result  in  a  subsequent  increase  in 
air  emissions,  noise,  hazardous  waste 
generation,  and  chance  for  disturbing 
soils,  surface  water  and  contaminated 
groundwater.  However,  these  effects 
would  be  insignificant,  and  would  be 
decreased  following  the  transfer  of 
missile  maintenance  from  ANAD  to 
Letterkenny  Army  Depot.  The  proposed 
realignments  are  also  expected  to  have 
an  insignificant  effect  on  housing,  and 
the  qualit^f  life.  Biological,  physical 
and  cultural  resources  such  as  native 
vegetation,  wildlife,  including 
threatened  and  endangered  species, 
historic  structures,  and  archeological 
sites  would  not  be  affected  by  this 
action. 

Based  on  the  environmental  impact 
analyses  found  in  the  EA,  which  is 
hereby  incorporated  into  this  Finding  of 
No  Significant  Impact  (FNSI),  it  has 
been  determined  that  implementation  of 
the  proposed  action  would  not  have 
significant  individual  or  cumulative 
impacts  on  the  quality  of  the  natural  or 
human  environment.  Because  there 
would  be  no  significant  environmental 
impacts  resulting  from  implementation 
of  the  proposed  action,  an 
Environmental  Impact  Statement  is  not 
required  and  will  not  be  prepared.   . 
DATES:  Comments  must  be  received  on 
or  before  September  23. 1992. 
ADDWesscS:  Persons  wishing  to 
comment  may  obtain  a  copy  of  the  EA 
or  inquire  into  this  FNSI  by  writing  to 
the  U.S.  Army  Corps  of  Engineers, 
Mobile  District.  ATTN:  CESAM-PD-^R. 
P.O.  Box'2288.  Mobile.  AL  36628. 
FOR  FtnrrHER  iNFORMA-nON:  Questions 
regarding  this  FNSI  may  be  directed  to 
Dr.  Neil  Robison  at  (205)  694-^112. 

Dated:  August  17, 1992. 
Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment.  Safety  &  Occupational  Health). 
OASA  (ILS-E). 
(FR  Doc.  92-20139  Filed  8-21-92:  8:45  am] 
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Office  of  the  Secretary  of  the  Army. 
Environmental  Assessment  for 
Realignment  Actions  at  Letterkenny 
Army  Depot,  PA 

aqency:  Department  of  Defense,  United 

States  Army. 

ACTION:  Finding  of  no  significant  impact. 

SUaMlARY:  llie  proposed  action 
implements  the  Defense  Base  Closure 
Commission's  decision  to  realign 
administrative  and  maintenance 
workloads  at  Letterkenny  Army  Depot 
(LEAD).  The  administrative 
realignments  involve  the  transfer  of 


Headquarters,  U.S.  Army  Depot  System 
Command  (DESCOM)  and  the  Systems 
Integration  and  Management  Activity 
(SIMA)  from  LEAD  to  Rock  Island 
Arsenal. 

Maintenance  realignments,  including 
all  applicable  secondary  items, 
subassemblies  and  peripherals,  are 
occurring  to  consolidate  workloads 
among  Army  depots.  These  realignments 
involve  the  following: 
—The  transfer  of  tactical  missile 
maintenance  workloads  from 
contractor  facilities,  Anniston  Army 
Depot,  Tobyhanna  Army,  Depot  (AN/ 
TSQ-73  Air  Defense  Command  and 
Control  System),  Red  River  Army 
Depot,  and  Navy  and  Air  Force 
facilities  to  LEAD. 
—The  realignment  of  the  Firefinder 
Radar  maintenance  workload  from 
Sacramento  Army  Depot  (SAAD)  to 
LEAD.  The  workload  realignment 
from  SAAD  is  subject  to  competition 
between  LEAD  and  the  Sacramento 
Air  Logistics  Center. 
—The  realignment  of  the  tactical  vehicle 
maintenance  workload  from  LEAD  to 
Tooele  Army  Depot,  and  the 
realignment  of  the  self-propelled  and 
towed  artillery  maintenance  workload 
from  LEAD  to  Red  River  Army  Depot. 
The  overall  effect  of  these 
realignments  would  be  a  net  loss  of 
approximately  52  civilian  and  39 
military  work-years  at  LEAD. 

Alternatives  considered  in  the 
Environmental  Assessment  (EA)  include 
the  following: 

—The  Preferred  Alternative,  which 
would  transfer  the  artillery  and 
vehicle  workloads  from  LEAD  by 
1994.  phase  the  incoming  missile 
maintenance  workload  over  a  5-year 
.period,  and  result  in  successful 
competition  for  the  Firefinder  Radar 
maintenance  workload; 
—Alternative  1.  which  differs  from  the 
Preferred  Alternative  in  that  the 
artillery  and  vehicle  workloads  begin 
to  leave  LEAD  in  1995,  after  the 
arrival  of  much  of  the  incoming 
missile  maintenance  workload; 
— Ahemative  2,  which  would  be  the 
same  as  the  Preferred  Alternative. 
except  that  LEAD  would  be 
unsuccessful  in  winning  the 
competition  for  the  Firefinder  Radar 
maintenance  workload; 
—Alternative  3,  the  No-Action 
Alternative,  which  provides  the 
baseline  at  LEAD  against  which  the 
other  alternatives  can  be  compared. 
None  of  the  alternatives  would  require 
building  construction  at  LEAD,  and  with 
the  exception  of  utility  extensions,  none 
would  require  renovations  external  to 


the  buildings.  There  are  internal 
renovations  to  existing  buildings.  The 
workload  to  be  transferred  to  LEAD  is 
the  same  or  similar  to  maintenance 
work  already  conducted  at  LEAD, 
Although  the  overall  result  will  be  a 
small  decrease  in  positions  at  the 
installation,  the  maintenance  workload 
will  increase.  This  increase  would  affect 
water  and  energy  use.  waste  water 
flows,  air  emissions,  and  municipal  soHd 
and  hazardous  waste  generation. 
Neither  the  resources  used  or  waste 
streams  produced  would  have  a 
significant  impact  on  the  environment 
Biological,  physical,  and  cultural 
resources  would  not  be  affected  by  this 
action  since  existing  buildings  to  be 
renovated  and  used  for  maintenance 
activities  are  located  in  developed  or 
otherwise  disturbed  areas. 

The  proposed  realignments  are 
expected  to  have  an  insignificant  effect 
on  the  socioeconomic  environment, 
including  total  sales,  employment, 
population  and  income.  Although 
Headquarters  DESCOM/SIMA 
employees  may  have  difficulties  in 
finding  positions  elsewhere  at  LEAD,  the 
impact  wUi  not  be  significant,  and  the 
effect  will  be  minimized  by  assisting  in 
job  relocation  and  training,  as 
appropriate. 

Based  on  the  environmental  impact 
analyses  found  in  the  EA.  which  is 
hereby  incorporated  into  the  Finding  of 
No  Significant  Impact  (FNSI),  it  has 
been  determined  that  implementation  of 
the  proposed  action  would  not  have 
significant  individual  or  cumulative 
impacts  on  the  quality  of  the  natural  or 
human  environment.  Because  there 
would  be  no  significant  environmental 
impacts  resulting  from  implementation 
of  the  proposed  action,  an 
Environmental  Impact  Statement  is  not 
required  and  will  not  be  prepared. 
DATES:  Comments  must  be  received  on 
or  before  September  23, 1992. 

ADDRESSES:  Persons  wishing  to 
comment  may  obtain  a  copy  of  the  EA 
or  inquire  into  this  FNSI  by  writing  to 
the  U.S.  Army  Corps  of  Engineers, 
Baltimore  District,  ATTN;  CENAB-PI^E 
(Mr.  Larry  Eastman),  P.O.  Box  1715, 
Baltimore,  Maryland  21203-1715. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  FNSI  may  be 
directed  to  Mr.  Larry  Eastman  by  calling 
(410)  962-4938. 

.   Dated:  August  17. 1992. 
Le%vis  O.  Walkar. 

Deputy  Assisiant  Secretary  of  tSe  Army, 
(EnvironmerH,  Safety  &  Occupational  Health) 
OASA  (ILe-E). 

(FR  Doc  92-201-40  Filed  8-21-92:  8:45  amj 
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C0NU8  Automated  Rate  System 
(CARTS);  Proposed  Changes 

aocncy:  Military  Traffic  Management 

Command.  ODD, 

ACTION:  Notice  of  extension  to  comment 

period. 

SUNMMARV:  This  advises  extension  of 
comment  period  for  the  proposed 
changes  to  the  CONUS  Automated  Rate 
System  (CARTS).  The  changes  were 
identified  in  the  Federal  Register  (57  FR 
28842)  June  29, 1992.  Subject  was 
"Military  Traffic  Management 
Command,  Directorate  of  Personal 
Property,  CONUS  Automated  Rate 
System  (CARTS):  Proposed  changes." 
DATES:  Comments  must  be  received  not 
later  than  October  1, 1992. 
ADORCSSCS:  Comments  may  be  mailed 
to  Headquarters,  Military  Traffic 
Management  Command.  ATTN:  MTPP- 
CD.  room  408.  5611  Columbia  Pike-Falls 
Church,  VA  22041-5050. 
FOR  FURTNER  MFORMATION  CONTACT: 
Janet  Nemier  (703)  756-1190.  Military 
Traffic  Management  Command,  ATTN: 
MTPP-CD,  room  408,  5611  Columbia 
Pike,  Falls  Church,  VA  22041-5050. 

Kmuieth  L.  Denton. 

Army  Federal  Register  Liaison  Officer. 
(FR  Doc  92-20133  Filed  8-21-92:  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

National  Assessment  Qoveming 
Board;  Closed  and  PartiaMy  Closed 
Teleconference  Meetings 

summary:  This  notice  sets  forih  the 
schedule  and  proposed  agenda  of 
forthcoming  teleconference  meetings  of 
the  National  Assessment  Governing 
Board  and  three  of  its  committees. 
Subject  Area  Committee  #1. 
Achievement  Levels  Committee,  and  the 
Executive  Committee.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10  (a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend  the  open 
meeting  and  the  open  portion  of  the 
partially  closed  teleconference  meeting. 
DATCS:  September  3. 9.  23,  and  29, 1992. 
TIME:  September  3, 1992— Subject  Area 
Committee  #1, 11  a.m.-noon,  (open); 
September  9, 1992 — Achievement 
Levels — 11  a.m.  to  1  p.m.  (closed); 
September  23, 1992 — Executive 
Committee — 11  a.m.  to  11:30  a.m.  (open). 
11:30  a.m. — 1  p.m.  (closed);  September 
29. 1992— Full  Board— 11  a.m.— 1  p.m. 
(closed). 


LOCATION:  National  Assessment 
Governing  Board,  suite  825,  800  North 
Capitol  Street,  NW,.  Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer.  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street.  NW.. 
Washington,  DC,  20002-4233,  Telephone: 
(202)  357-6938. 

SUPFtJtMENTARV  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i]  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  IIl-C  of  the 
Augustus  F.  Hawkins— Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297).  (20  U.S.C.  1221e- 
1). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  September  3, 1992.  the  Subject 
Area  Committee  #1  will  meet  via 
teleconference  from  11  a.m.  to  noon.  In 
this  meeting  the  Conunittee  will  take 
final  action  on  the  U.S.  History  and 
geography  items  developed  for  the  1993 
field  test  in  preparation  for  the 
assessment  in  1994.  This  meeting  will  be 
open  to  the  public. 

On  September  9, 1992,  the 
Achievement  Levels  Committee  will 
meet  via  teleconference  from  11  a.m. 
until  1  p.m.  This  meeting  will  be  closed 
to  the  public  to  permit  the  Committee  to 
continue  their  review  of  preliminary, 
unreleased  data  from  the  1992  math 
assessment.  Upon  the  completion  of  the 
review  of  these  data,  the  Committee  will 
formulate  a  recommendation  for  action 
by  the  Executive  Committee.  The 
discussion  will  include  references  to 
specific  items  from  the  assessment,  the 
disclosure  of  which  would  significantly 
frustrate  implementation  of  the  NAEP. 
The  results  of  the  assessment  must  be 
presented  in  closed  session  because 
reference  may  be  made  to  data  which 
may  be  incorrect,  incomplete,  or 
misinterpreted.  Premature  disclosure  of 
these  data  might  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  Such  matters  are  protected  by 
exemption  9(B)  of  section  5S2b(c)  of  title 
5  U.S.C. 
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On  September  a.  1992,  the  Executive 
Committee  will  rr  eet  via  telephone 
conference  in  op«  n  session  from  11  a.m. 
until  11:30  a.m.  to  discuss  the  status  of 
the  budget  requeit  for  fiscal  years  1993 
and  1994  and  to  act  on  policies  to 
implement  the  mimorandum  of 
understanding  refcently  signed  by  the 
Board  and  the  Sejcretary.  Beginning  at 
11:30  a.m..  the  meeting  will  close  to  the 
public  because  the  Committee  will 
review  the  recorr  mendations  from  the 
Achievement  Levels  Committee 
regarding  the  setting  of  "cut  scores"  for 
the  1992  math  assessment.  The 
Committee  will  c  iscuss  these 
recommendations  and.  if  appropriate, 
take  final  action,  Otherwise,  the 
Committee  will  f  armulate  a 
recommendation  for  action  for  the  full 
Board.  This  porti  on  of  the  Executive 
Committee  meet  ng  (11:30  a.m.  to  1  p.m.) 
will  be  closed  to  the  public  to  permit  the 
members  to  reviiiw  preliminary, 
unreleased  data  from  the  1992  math 
assessment.  The  discussion  will  include 
references  to  specific  items  from  the 
assessment,  the  disclosure  of  which 
would  significartly  frustrate 
implementation  af  the  NAEP.  The  results 
of  the  assessment  must  be  presented  in 
closed  session  because  reference  may 
be  made  to  data  which  may  be  incorrect, 
incomplete,  or  n  lisinterpreted. 
Premature  discli  >sure  of  this  data  might 
significantly  fru  (trate  implementation  of 
a  proposed  agercy  action.  Such  matters 
are  protected  b]  exemption  9(B)  of 
section  552b(c)  >  )f  title  5  U.S.C". 
Telephonic  devices  and  seating  space 
will  be  availabl;  to  permit  the  public  to 
hear  and  participate  in  the  open 
portions  of  the  meetings. 

The  full  Board  will  convene  via 
telephone  conference  in  closed  session 
from  11  a.m.  to  I  p.m.  on  September  29. 
1992  to  review  he  recommendation  from 
the  Achievement  levels  and  the 
Executive  Com  nittees  and  to  take  final 
action  on  this  matter.  The  meeting  will 
be  closed  to  th(  i  public  because  the 
Board's  deliberations  will  involve  the 
review  of  prelii  ninary  unreleased  data 
from  the  1992  math  assessment.  The 
discussion  will  include  references  to 
specific  items  from  the  assessment,  the 
disclosure  of  w  hich  would  significantly 
frustrate  impie  mentation  of  the  NAEP. 
The  results  of  ihe  assessment  must  be 
presented  in  cbsed  session  because 
reference  may  be  made  to  data  which 
may  be  incorr«  ct,  incomplete,  or 
misinferpretecl  Premature  disclosure  of 
this  data  migh  significantly  frustrate 
implementatioi  of  a  proposed  agency 
action.  Such  nr  alters  are  protected  by 
exemption  9(BJ)  of  section  552b(c)  of  title 
5  U.S.C. 


A  summary  of  the  activities  at  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with  the  policy  of  5  U.S.C. 
552b.  will  be  available  to  the  public 
within  fourteen  days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education.  National  Assessment 
Governing  Board,  suite  825,  800  North 
Capitol  Street.  NW.,  Washington.  DC, 
from  8:30  a.m.  to  5  p.m. 


Dated:  August  18, 1992. 
Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 
(FR  Doc.  92-20113  Filed  8-21-92;  8:45  amj 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Final  Consent  Order  With  Robert  J. 
Martin 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Final  action  on  proposed 
consent  order.  


summary:  The  Department  of  Energy 
(DOE)  has  determined  that  a  proposed 
Consent  Order  between  the  DOE  and 
Robert  J.  Martin,  which  was  published 
for  public  comment  in  57  FR  30205  (July 
8. 1992).  shall  be  made  final.  The 
Consent  Order  resolves  matters  relating 
to  Martin's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  August  19. 
1973  through  January  27. 1981.  To 
resolve  these  matters.  Martin  will  pay  to 
the  DOE  the  principal  sum  of  $560,000. 
plus  interest  from  the  effective  date  of 
the  Consent  Order,  over  three  years. 
Following  receipt  of  the  settlement 
monies,  ERA  will  petition  the  DOE's 
Office  of  Hearings  and  Appeals  to 
implement  Special  Refund  Procedures 
pursuant  to  10  CFR  part  205,  subpart  V, 
in  which  proceedings  any  persons  who 
claim  to  have  suffered  injury  from  the 
alleged  overcharges  would  have  the 
opportunity  to  submit  claims  for 
payment. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Hamid,  Economic  Regulatory 
Administration,  Department  of  Energy. 
820  First  Street,  NE..  Suite  810. 
Washington.  DC  20002,  (202)  523-3045. 
SUPPLEMENTAL  INFORMATION: 

I.  Introduction 

II.  Comment  Received 

III.  Analysis  of  Comment 
iV.  Decision 


I.  Introduction 

On  July  8. 1992.  the  DOE's  Economic 
Regulatory  Administration  (ERA)  issued 
a  notice  announcing  a  proposed  Consent 
Order  between  DOE  and  Martin,  which 
would  resolve  matters  relating  to 
Martin's  compliance  with  the  federal 
petroleum  price  and  allocation 
regulations  for  the  period  August  19. 
1973  through  January  27. 1981.  57  FR 
30205.  Specifically,  the  July  8  Notice 
provided  information  regarding  Martin's 
potential  refund  liability  for  alleged 
entitlements  misreporting  and 
circumvention  violations  arising  from 
certain  crude  oil  and  processing 
agreement  transactions  at  issue  in  a 
Proposed  Remedial  Order  (PRO)  issued 
January  31. 1990.  to  Martin  and  four 
others.  The  Notice  also  explained  the 
considerations  which  underlay  the 
ERA'S  preliminary  view  that  the 
settlement  is  favorable  to  the 
government  and  in  the  public  interest. 

The  Notice  solicited  written  comment 
from  the  public  relating  to  the  terms  and 
conditions  of  the  settlement  and 
whether  the  settlement  should  be  made 
final.  ERA  received  one  written 
comment,  which  was  considered  in 
making  the  decision  to  issue  the 
proposed  Consent  Order  as  a  final 

Order. 

II.  Comment  Received 

The  one  comment  received  on  the 
proposed  Consent  Order,  submitted  on 
behalf  of  a  group  of  utilities, 
transporters  and  manufacturers 
(hereafter  end  users),  addressed  the 
adequacy  of  the  information  provided  m 
the  July  8  Notice  concerning  Martin's 
financial  condition.  Specifically,  the  end 
users  contended  that  the  July  8  Notice 
did  not  supply  sufficient  information  in 
order  to  permit  meaningful  comment  on 
the  amount  of  the  proposed  settlement, 
and  thus  failed  to  comply  with  the 
requirements  contained  in  10  CFR 
205.199.' 

III.  Analysis  of  Comment 

The  DOE  is  required  under  10  CFR 
205.199j(c)  to  provide,  "at  a  minimum." 
the  following  information  in  the  Federal 
Register  Notice: 

The  name  of  the  company  concerned,  a 
brief  summary  of  the  Consent  Order  and 
other  facts  or  allegations  relevant  thereto,  the 
address  and  telephone  number  of  the  DOE 


'  Section  205.199  concerns  the  requirements  for 
filing  a  motion  for  evidentiary  hearing  in  PRO 
proceedings  conducted  before  the  Office  of 
Hearings  and  Appeals.  ERA  assumes  the  end  users 
intended  to  cite  10  CFR  Z05.199|(c).  which  governs 
the  notice  and  public  comment  procedures 
applicable  to  proposed  settlements  of  $500,000  or 


oHice  at  which  copies  of  the  Consent  Order 
will  be  available  free  of  charge,  the  address 
to  which  coounents  on  the  Content  Order 
will  be  received  by  the  DOE,  and  the  date  by 
which  such  ootninent  should  be  submitted 

•     «     * 

The  July  8  Notice  clearly  met  these 
regulatory  Fequiretnents.  Not  only  was  a 
summary  of  the  proposed  settlement 
terms  provided,  but  the  complete  text  of 
the  Consent  Order  was  published  as 
well.  The  matters  to  be  resolved  by  the 
proposed  Consent  Order  were 
specifically  identified,  and  the  bases  for 
the  DOE's  preliminary  agreement  to  the 
proposed  settlement  were  explained. 

Furthermore,  the  July  8  Notice  stated 
that  the  proposed  settlement  amount  to 
be  paid  by  Martin  was  based  on  ability- 
to-pay  considerations;  and  that  after 
analysis  of  documents  submitted  to  DOE 
by  Martin  reflecting  his  financial 
condition,  "ERA  *  *  *  determined  that 
Martin  would  not  be  able  to  satisfy  a 
judgment  in  an  amount  approaching  the 
potential  maximum  liability  alleged  in 
the  PRO."  57  FR  30205. 

Because  Martin's  financial 
information  Was  provided  to  ERA  on  a 
confidential  basis  and  for  settlement 
purposes  only,  disclosure  of  those  data 
would  be  contrary  to  the  well- 
recognized  confidentiality  of  the 
substance  of  settlement  negotiations 
and  would  discourage  parties  from 
entering  into  settlement  with  DOE.  ERA 
notes  generally  that  Martin  provided, 
subject  to  the  penalty  prescribed  by  18 
U.S.C.  1001  (false  statements),  financial 
data  covering  a  period  of  ten  years,  such 
as,  inter  alia,  personal  income  tax 
returns;  partnership  tax  returns;  a 
detailed  financial  statement;  purchases, 
sales  and  transfers  of  real  and  personal 
property,  including  securities;  listing  of 
checks  written  for  over  $500;  jointly  held 
property;  statement  of  assets  and 
liabilities;  and  notes,  agreements,  and 
other  documentary  support  for  the 
above  information.  In  assessing  Martin's 
ability  to  pay.  ERA  employed  the 
percentage  of  net  worth  figures  set  forth 
in  the  Settlement  Guidelines  filed  by 
DOE  with  the  Federal  Energy  Regulatory 
Commission  (FERC)  in  Docket  Nos. 
ROSe-e-OOO  et  al.  on  January  27.  and 
February  24. 1968.^  Based  on  its  analysis 


•  While  the  Settlement  CuicWinCTi  were,  by  their 
express  terras,  applicabie  only  to  22  "liyering" 
cases  then  pending  appeal  before  FERC  in  Erickton 
Refining  Corp.  et  a}..  DOE  stated  therein  its 
potential  n»e  of  the  Guidelines  in  other  cases  as 
will.  Since  flieir  filings,  ERA  has  employed  the 
Settlement  Guidelines,  percentofe  of  net  worth 
upproach  to  many  (in)«bility  to  pay  setUemenls. 


of  Martin's  condition.  ERA  preliminarily 
agreed  io  the  proposed  settlement. 

IV.OecUioB 

Upon  consideration  of  the  written 
comment  received  and  addressed  above, 
and  inasmuch  as  there  are  not  other 
bases  proffered  for  rejecting  or 
modifying  the  settlement  as  proposed, 
the  DOE  has  determined  that  it  is  in  the 
best  interest  of  the  public  to  make  the 
proposed  Consent  Order  final  without 
change.  By  this  notice,  and'pursuant  to 
10  CFR  205.199).  the  proposed  Consent 
Order  between  DOE  and  Martin  is  made 
a  final  Order  of  the  Department  of 
Energy,  effective  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Issued  in  Washington,  DC,  on  August  17, 
1992. 

Milton  C.  Lorenz. 

Chief  Counsel  for  Enforcement  Litigation, 
Economic  Regulatory  Administration. 
[FR  Doc.  92-20188  Filed  8-21-92;  8:45  am] 
BtUJNO  cooc  »M»-ei-« 


Federal  Energy  Regulatory 
Commission 

[Dockat  No.  OF90-217-003] 

Sumas  Cogeneration  Co.,  LP.; 
Application  for  Commission 
Recertlflcatlon  of  Qualifying  Status  of 
a  Cogeneration  Facility 

August  18, 1992. 

On  August  13. 1992.  Sumas 
Cogeneration  Company  LP.  of  17411 
N.E.  Union  Hill  Road,  suite  290. 
Redmond,  Washington  98052,  submitted 
for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292,207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  the  City  of 
Sumas,  Washington.  The  Commission 
previously  certified  the  facility  as  a 
qualifying  cogeneration  facility.  Sumas 
Energy.  Inc.,  53  FERC  f62,148  (1990).  The 
instant  request  for  recertification  is  due 
to  change  in  ownership  of  the  facility 
from  Sumas  Energy,  Inc.  to  Sumas 
Cogeneration  Company  LP.,  an  increase 
in  the  net  electric  power  production 
capacity  to  122.9  MW  and  a  change  in 
the  installation  and  operational  date  to 
March  1992  and  May  1993  respectively. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 


Regulatory  Commission.  625  North 
Capitol  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  apphcant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-20159  Filed  8-21-92:  8:45  am) 
BiLLiMO  cooc  srir^im 


I  FERC  No.  JC>92-0250ST  (Texas-1S  Addition 
3)  Vicksburg  Formation] 

[FERC  No.  JO  92-02506T  (Texa»-48)  Uppw^ 
Wilcox  Formation] 

Railroad  Commission  of  Texas  TIgirt 
Formation  Determinations;  Informal 
Conference 

August  la.  1992. 

Take  notice  that  an  informal 
conference  will  be  convened  in  the 
above-referenced  proceedings  on 
Thursday,  August  27, 1992,  at  9  a.m.  The 
conference  will  be  held  in  room  3400C  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426. 

For  further  information,  contact  Janet 
Ardingcr  at  (202)  208-0895. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

[FR  Doc.  92-20160  Filed  8-21-92;  8:45  ara) 
BIUJNO  cooc  •717-Ot-M 


[Project  No.  10936-001  Wasttlnglon] 

Stwift  Cn9k  Hydro,  Inc.;  Surrender  of 
Preliminary  Permit 

August  18. 1992. 

Take  noUce  that  Swift  Creek  Hydro, 
Inc.  Permittee  for  the  Swift  Creek 
Project  No.  10936,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  10936 
was  issued  September  28, 1990,  and 
would  have  expired  August  31, 1993.  The 
project  would  have  been  located  on 
Swift  Creek  within  the  Mount  Baker 


38304 


JMI 


permit  for  Project 
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Whatcom  County, 


National  Forest  in  ' 
Washington. 

The  Permittee  f  led  the  request  on 
March  26. 1992.  ai  id  the  preliminary 


^ ,..t  No.  10936  shall  remain 

Tn  effectthrou'gh  ttie  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sundiy  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  sliall  remain^n  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  tb  the  extent  provided 
for  under  18  CFR  ^art  4.  may  be  filed  on 
the  next  business  day. 
Linwood  A.  Watso*.  Jr.. 
Acting  Secretary.   \ 
(FR  Doc.  92-20161  Filed  ft-21-92:  8:45  am) 

WLUNO  CODE  6717-0^  U 


385.211.  All  such  protests  should  be  filed 

on  or  before  August  25. 1992.  Protests 

will  be  considered  by  the  Commission  in 

determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  92-20154  Filed  8-21-«2;  8.45  am) 

BNxmo  cooe  wn-oi-n 


(Docket  No.  TQ92-  5-1-001 1 

Alabama-Tenne$se6  Natural  Gas  Co. 
Proposed  PGA  l^ate  Adjustment 

August  18. 1992. 
Take  notice 
Alabama-Tennessee 
Company  (" 
Office  Box  918. 
35631.  tendered 
FERC  Gas  Tarifl 
No.  1.  the  follow  ng 
proposed  effectr . 

Sub.  32nd  Rev.  9heet  No.  4 


■  thfet  on  August  10, 1992, 
Natural  Gas 
Alatiama-Tennessee").  Post 
F  lorence.  Alabama 
or  filing  as  part  of  its 
First  Revised  Volume 

tariff  sheet  with  a 
e"date  of  July  1.1992: 


Alabama-Ten  lessee  states  that  this* 
filing  is  being  miide  to  comply  with  the 
Commission's  L  (tter  Order  issued  July 
31, 1992  in  the  a  )ove-referenced 
proceeding.  Acqording  to  Alabama- 
Tennessee,  SubJ  32nd  Rev.  Sheet  No.  4 
reflects  the  corr  jcted  summer  total  of 
the  substitution  charge  component  of 
Rate  Schedule  S  G  and  the  removal  of 
Order  No.  94  su  -charge  amounts  as 
directed  by  the  Commission.  In  addition. 
Alabama-Tenni  issee  has  attached 
various  schedules  showing  the 
computation  of  certain  adjustments  as 
further  requirec  by  the  Commission. 

Alabama-Tei  jiessee  has  requested 
any  waivers  of  the  Commission's 
Regulations  the  t  may  be  necessary  to 
permit  the  tarif  sheet  to  become 
effective  as  proposed. 

Alabama-Te  inessee  states  that  copies 
of  the  tariff  fili  tg  have  beer\  mailed  to 
all  of  its  jurisd:  ctiona'  sales  and 
transportation  customers  and  affected 
state  regulator  i  commissions. 

Any  person  lesiring  to  protest  said 
filing  should  fi  e  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Cap  tol  Street.  NE.. 
Washington,  L  C  20426,  in  accordance 
with  rule  211  c  f  the  Commission's  Rules 
of  Practice  an(  Procedure  18  CFR 


[Docket  No*.  CP91-2704-000,  CP91-2705- 
000.  CP91-2730-0001 

Blue  Lake  Gas  Storage  Co.;  ANR 
Pipeline  Co.;  ANR  Storage  Co.;  Site 
Visit 

August  17, 1992. 

This  is  to  inform  all  parties  to  the 
proceeding  in  the  above  dockets  that  the 
staff  of  the  Federal  Energy  Regulatory 
Commission  will  conduct  a  field 
inspection  of  the  construction  sites  for 
the  Blue  Lake  Storage  Project  in 
Kalkaska  County.  Michigan  on  August 
25  and  26, 1992.  All  parties  to  the 
proceeding  are  welcome  to  attend. 
Anyone  interested  must  provide  their 
own  transportation.  Please  contact  Mr. 
Steve  Grape  at  (202)  208-0812  for 
additional  information. 
Linwood  A.  Watson.  |r. 
Acting  Secretary. 
[FR  Doc.  92-20103  Filed  8-21-92;  8:45  am] 

BILUNG  0006  6717-01-11 


Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  25, 1992.  Protests 
will  be  considered  by  the  Commission  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-20158  Filed  8-21-92;  8:45  am) 

BtUING  coot  6717-01-* 


[Docket  No  flP91-123-004] 

Canyon  Creek  Compression  Co.; 
Changes  in  FERC  Gas  Tariff 

August  18, 1992. 

Take  notice  that  on  August  13. 1992. 
Canyon  Creek  Compression  Company 
(Canyon)  tendered  for  filing  Second 
Revised  Sheet  No.  7  (First  Revised 
Volume  No.  1)  and  Second  Revised 
Sheet  No.  5  (First  Revised  Volume  No. 
lA)  to  be  effective  September  1. 1992. 

Canyon  states  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  order  issued  June  29. 1992 
at  Docket  No.  RP91-123-003. 

Canyon  requested  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  above  listed 
tariff  sheets  to  become  teffective 
September  1. 1992. 

Canyon  states  that  copies  of  the  filing 
was  mailed  to  Canyon's  jurisdictional 
customers,  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


[Docket  Nos.  TQ92-7-24-001.  TA92-1-24- 

002] 

Equitrans,  Inc.;  Revision  to  Proposed 

Tariff  Changes 

August  18. 1992. 

Take  notice  that  Equitrans.  Inc. 
(Equitrans)  on  August  12, 1992,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)     - 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  to 
become  effective  September  1. 1992: 

Second  Substitute  Thirty-Seventh 
Revised  Sheet  No.  10 
Second  Substitute  Twenty-Seventh 
Sheet  No.  34 

This  filing  is  intended  to  correct  the 
rate  contained  in  the  Account  858 
Current  Adjustment  column  included  in 
the  PLS  and  ISS  Rate  Schedules  filed  on 
July  31. 1992  in  Docket  Nos.  TQ92-7-24- 
000  and  TA92-1-24-001.  The  rate  was 
incorrectly  calculated  by  using  the 
wrong  volume  to  arrive  at  the 
commodity  cost  for  the  Tennessee  Gas 
Pipeline  Company  (Tennessee)  Rate 
Schedule  FT-B.  This  results  in  a 
decrease  in  the  PLS  commodity  rate  of 
$0.0735  per  dth. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  25. 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  92-20155  Filed  8-21-92;  8:45  am| 

BtlLHM  CODE  6717-01-M 


[Docket  No*.  RP92-104-000  and  RP92-131- 
000] 

K  N  Energy,  Inc.;  Infomuri'Settlement 
Conference 

August  18. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday. 
September  16. 1992,  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington.  DC. 
20426.  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger,  (202)  208-2215  or 
Loma  Hadlock,  (202)  208-0737. 
Linwood  A.  Watson.  |r., 
Acting  Secretary. 
(FR  Doc.  92-20156  Filed  8-21-92;  8:45  am] 

BILLMQ  COOC  •717-01-M 


[Docket  No.  RP91-166-000] 

Northwest  Pipeline  Corp^  Infonnal 
Settlement  Conference 

August  18. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday.  October 
15. 1992.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission.  810 
First  Street,  NE..  Washington,  DC  20426, 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 


For  additional  information,  contact 
Marc  G.  Denkinger,  (202)  208-2215  or 
loan  Dreskin.  (202)  208-0738. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 
[FR  Doc.  92-20157  Filed  S-21-92;  8:45  am] 

BILIJNQ  CODE  •717-01-M» 


Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order  During  the  Week  of  July  20 
Through  July  24, 1992 

During  the  week  of  July  20  through 
July  24. 1992,  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in 
final  form.  An  aggrieved  party  who 
wishes  to  contest  a  determinatiion  made 
in  a  proposed  decision  and  order  must 
also  file  a  detailed  statement  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  is  available  in  the 
public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m.,  except 
federal  holidays. 

Dated:  August  1&  1992. 
Thomas  O.  Mann, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Smith  Wholesalers.  Inc.,  Atlanta.  TX, 
LEE-0040  Reporting  Requirements 
Smith  Wholesalers.  Inc..  filed  an 
Application  for  exception  from  the 


Energy  Information  Administration 
(EIA)  requirement  that  it  file  Form  EIA- 
782B.  the  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  In 
considering  the  request,  the  DOE 
tentatively  found  that  the  firm  was  not 
adversely  affected  by  the  reporting 
requirements  in  a  way  that  was 
significantly  different  from  the  burden 
borne  by  similar  reporting  firms.  On  July 
24, 1992,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined 
that  the  exception  request  should  be 
denied. 


[FR  Doc.  92-20189  Filed  ft-21-92;  8:45  am] 

WLUNO  COOC  •46(H>1-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4197-81 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  23, 1992. 

For  further  information  or  to  obtain  a 
copy  of  this  ICR  contact  Sandy  Farmer 
at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

TniE:  Reporting  and  Recordkeeping 
Requirements  for  the  New  Source 
Performance  Standards  (NSPS)  Subpart 
VVV.  Polymeric  Coating  of  Supporting 
Substrates  (ICR  No.  1284.03;  OMB  No. 
2060-0181). 

ABSTRACT:  This  ICR  is  for  an 
extension  of  an  existing  information 
collection  in  support  of  the  Clean  Air 
Act,  as  described  under  the  general 
NSPS  at  40  CFR  60.7-60.8,  and  the 
specific  NSPS  for  volatile  organic 
compound  (VOC)  emissions  from 
facilities  conducting  polymeric  coating 
of  supporting  substrates  at  40  CFR 
60.740-60.747.  The  information  will  be 
used  by  the  EPA  to  direct  monitoring, 
inspection,  and  enforcement  efforts, 
thereby  ensuring  compliance  with  the 
NSPS. 


JMI 


38306 
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Under  this  ICIl,  owners  aiid  operators 
of  affected  facilities  must  provide  EPA 
or  the  delegatedauthority  with:  (1) 
Notification  of  cfanstruction. 
reconstruction,  ^t  modification;  (2) 
anticipated  and  actual  dates  of  facility 
start-up;  (3)  initial  performance  test 
data,  results,  and  if  appropriate, 
projected  solver  t  consumption  for  that 
year  (4)  notification  of  any  physical  or 
operational  cha«ige  to  an  existing  facility 
which  may  increase  the  regulated 
pollutant  emissian  rate;  (5)  notification 
of  demonstratio  1  of  the  continuous 
monitoring  systim;  and  (6)  monitoring 
reports  (submittied  semiannually  for 
facilities  operat  ng  within  accepted 
parameters,  qua  rterly  for  facilities 
which  experieni  ;e  excess  emissions  or 
which  deviate  f.  ■om  operating 
parameters). 

All  affected  facilities  must  maintain 
records  on  the  facility  operation  that 
document:  (1)  T  tie  occurrence  and 
duration  of  any  start-ups,  shutdowns, 
and  malfunctiolis;  (2)  actual  solvent 
consumption;  (5 )  initial  performance  test 
results;  and  (4)  iata  on  continuously 
monitored  oper  iting  parameters. 
Presently,  th«  re  are  16  facilities 
subject  to  the  ntgulation  with  an 
estimated  annual  growth  of  5.2  faciHties 
over  the  next  tl  ree  years.  All  subject 
faciHties  must  inaintain  records  related 
to  compliance  for  two  years. 

Burden  Staternent:  Public  reporting 
burden  for  facilities  subject  to  this 
collection  of  information  is  estimated  to 
average  40  hou^  per  response  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  data,  and 
completing  anq  reviewing  the  collection 
of  informationjPubhc  recordkeeping 
burden  is  estiniated  to  average  123.6 
hours  annually. 

Respondents:  Owners  or  operators  of 
subject  polymeric  coating  operations 
that  have  uQdgrgone  construction, 
reconstruction!  or  modification  after 
April  3a  1987. 
Estimated  A  umber  of  Respondents: 

23. 

Estimated  A  umber  of  Responses  per 
Respondent:  2 

Estimated  7  otal  Annual  Burden  on 
Respondents:  4763  hours. 

Frequency  qf  Collection:  One-time 
notifications  fbr  new  facilities;  quarterly 
or  semiannual  reporting,  as  appropriate, 
for  existing  facilities. 

Send  comments  regarding  the  burden 
estimate,  or  afty  other  aspect  of  this 
collection  of  information,  including 
suggestions  fcir  reducing  the  burden,  to: 

Sandy  Fanner.  US.  Enviromn«rtal  Protection 
Agency.  h>fo«ination  Policy  Branch  (PM- 
223Y),  401  M  $U^t,  SW.,  Washington.  DC 
20460;  and 


Chris  Well,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  725 17th  St,  NW., 
Washington.  DC  20503. 
Dated:  August  14, 1992. 

Paul  Lapaley, 

Director.  Regulatory  Management  Division. 

(FR  Doc.  92-20065  Filed  S-21-92;  8:45  am) 

BiLUNG  CODE  eSAO-SIMI 


[FBL-419»-1] 

Renewal  and  Request  for  Suggestions 
of  Candidates  for  Memberstiip  on  ttie 
National  Advisory  Council  for 
Environmental  Pollqf  and  Technolofly 

Renewal:  The  National  Advisory 
Council  for  Environmental  Policy  and 
Technology  (NACEPT)  has  been 
renewed  for  an  additional  two-year 
period.  The  Agency  has  determined  that 
the  renewal  of  the  Council  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  EPA 
by  law.  The  Council  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  and 
the  rules  and  regulations  issued  in 
implementation  on  the  Act. 

New  Member  The  Environmental 
Protection  Agency  (EPA)  hereby 
requests  suggestions  of  candidates  for 
membership  on  (NACEPT),  an  Advisory 
Committee  to  EPA's  Administrator 
established  under  the  Federal  Advisory 
Committee  Act,  U.S.C.  (App.  19(c)).  The 
Advisory  Council  assists  the  Agency  in 
performing  its  duties  prescribed  in 
legislation  executive  orders  and 
regulations.  The  Council  has  a  special 
focus  on  environmental  policy  issues, 
implementing  the  Federal  Technology 
Transfer  Act  of  1986  and  Executive 
Order  12591.  It  will  advise  the 
Administrator  on  ways  to  improve 
development  and  implementation  of 
domestic  and  international 
environmental  management  policies 
programs  and  technologies. 

"Hie  membership  of  the  Advisory 
Council  currently  includes  a  balanced 
representation  of  interested  person  with 
professional  and  personal  qualifications 
and  experience  to  contribute  to  the 
functions  of  the  Advisory  Council  drawn 
from  business  and  industry;  the 
academic,  education  and  training 
community;  governmental  organizations 
and  professional  associations.  New 
members  will  serve  two-year  terms. 
DATES:  Submit  suggestions  for 
candidates  no  later  than  September  8, 
1992.  Any  interested  person  or 
organization  may  submit  the  names  of 
qualified  persons.  Suggested  candidates 
should  be  identified  by  name, 
occupation,  organization,  position. 


address,  and  telephone.  Candidates 
must  submit  a  resume  of  their 
background,  experience,  and  other 
relevant  information  as  a  part  of  the 
consideration  process. 
ADDRESSES:  Submit  suggestions  for  the 
list  of  candidates  to:  Office  of 
Cooperative  Environmental 
Management  (A-101-F6).  U.  S. 
Environmental  Protection  Agency, 
Fairchild  Building,  suite  115. 499  S. 
Capitol  Street,  SW..  Washington.  DC 
20460,  Attention:  Abby  J.  Pimie. 
FOR  FUWTMeR  IHFOWiATIOtl  COHfTACT: 
Abby  J.  Pimie  at  the  above  address  or  at 
202-260-9741.  The  Agency  will  not 
formally  acknowledge  or  respond  to 
suggestions. 

Dated:  August  14, 1992. 
Abby  J.  Pimie. 

Director.  Office  of  CooperaUve 
Environmental  Management 
[FR  Doc.  92-20086  Filed  8-21-92;  8:45  am) 

BILUNQ  CODE  «S6l>-60-M 


[FRL-41S7-91 

Open  Meeting  of  the  Federal  FacllWes 
Environmental  Restoration  DialogiM 
Committee 

agency:  Environmental  Protection 
Agency. 

action:  FACA  Committee  Meeting- 
Federal  Facilities  Environmental 
Restoration  Dialogue  Committee. 


summary:  As  required  by  section  9(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  we  are  givii»g  notice  of 
the  next  two  meetings  of  the  Federal 
Facilities  Environmental  Restoration 
Dialogue  Committee.  The  meeting  is 
open  to  the  pubHc  without  advance 
registration. 

The  purpose  of  the  meeting  is  to 
discuss  issues  related  to  enhancing  the 
Federal  facilities  environmental 
restoration  process 

DATES:  The  first  meeting  will  be  heW  on 
September  15. 1992,  from  9  until  5  pjn. 
and  on  September  16. 1992.  from  8:30 
until  4  p.m.  The  second  meeting  will  be 
held  on  November  17. 1992,  from  9  until 
5  p.m.  and  on  November  18, 1992,  from 
8:30  until  4  p.m. 

ADDRESSES:  The  first  meeting  will  be 
held  at  Sheraton  Crystal  City,  1800 
Jefferson  Davis  Highway,  Arlington,  VA 
The  second  meeting  will  be  held  at  the 
Georgetown  University  Conference 
Center,  3800  Reservoir  Road,  NW.,  ' 
Washington,  DC 

FOR  RIWTMPI  INrOWMATIOM  COWTACTI 
Persons  needing  further  information  on 
any  aspect  of  the  Federal  Facilitiea 


Environmental  Restoration  Dialogue 
Committee  should  contact  Nicholas 
Morgan,  Office  of  Federal  Facilities 
Enforcement,  U.S.  EPA  (OE-2261).  401  M 
Street.  SW..  20460.  (202)  260-1270. 

Dated:  August  14, 1992. 
Nicholas  Morgan. 
Designated  Federal  Official. 
(FR  Doc.  92-20067  Filed  ft-21-92;  8:45  am) 

BILUNO  CODE  SSCO-SO-H 


FEDERAL  COIMMUNICATIONS 
COMMISSION 

[DA  92-1132] 

Comments  Invited  on  Austin  Area 
Public  Safety  Plan 

August  18, 1992. 

The  Commission  has  received  the 
public  safety  radio  communications  plan 
for  the  Austin  area  (Region  49). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  67-112.  Region  49 
consists  of  the  following  counties: 
Bosque,  Hill.  Hamilton,  McLennan, 
Limestone,  Freestone.  Mills.  Coryell. 
Falls,  Robertson,  Leon,  San  Saba. 
Lampasas,  Bell,  Milam,  Brazos. 
Madison.  Grimes,  Llano,  Burnet. 
Williamson,  Burieson,  Lee,  Washington, 
Blanco.  Hays.  Travis.  Caldwell.  Bastrop 
and  Fayette.  (General  Docket  No.  87- 
112.  3  FCC  Red  2113  (1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  September 
25. 1992  and  reply  comments  on  or 
before  October  13. 1992.  (See  Report  and 
Order,  General  Docket  No.  87-112.  3 
FCC  Red  905  (1987),  at  paragraph  54.) 

Commenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission  Washington,  DC  20554  and 
should  clearly  identify  them  as 
submissions  to  PR  Docket  92-190  Austin 
Area-Public  Safety  Region  49. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  032-6497  or 
Ray  LaForge,  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  Communications  Conunission. 

Donna  R.  Searcy. 

Secretary. 

|FR  Doc.  92-20193  Filed  B-21-«2;  8:45  am] 

BILUNO  COOe  S712-«1-M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive  - 
applications  for  a  new  FM  station: 


Applicant.  City  and 
State 


FHeNo. 


JMM 

docket 
No. 


A  WHIiam  F. 
O'Shaughnessy; 
Soutti  Waverly,  PA 


8PH-910703MK 


8.  Shirley  A  Penrod: 
South  Waverly,  PA. 

Issue  heading  and  appficania 

1 .  Comparative,  A  and  B 

2.  Ultimate,  A  and  B 


BPH-910708ME 


92-185 


II 


A  Western 

BPED- 

02-133 

Inspirational 

ei0923MF 

Broadcasters,  lr>c.; 

Chico,  CA. 

B.  Broad  Spectrum 

BPH-910926ME 

BPH- 

Communications, 

91092SME 

Inc.;  Chico,  CA. 

C  Phoenix 

BPH-910926ME 

Broadcastinfl,  Inc.; 

Chico,  CA. 

D.  Ninety-Two  Seven 

BPH-910926MF 

Ltd.:  Chico,  CA. 

E.  The  Parts  Lane 

BPH-910925MC 

Group,  Inc.;  Chico, 

(Dismissed 

CA. 

herein) 

Issue  heading  and  applicants 

1.  Environmental  Impact  C  and  D 

2.  Comparative,  A.  B,  C,  0 

3.  Ultimate,  A  B,  C,  D 


III 

A.  Alexander  Snipe, 

BPH-910228MC 

92-184 

Jr.  d/b/a  Glory 

Communications;  S. 

Congaree,  SC. 

B.  Valentine 

BPH-910228MD 

Communications, 

Inc.,  S.  Congaree, 

SC. 

C.  waiiam  K.  Durst 

BPH-91022eMB 

and  William  L. 

(dismissed 

• 

Falrclotti  d/b/a 

herein) 

Lexco  Radio;  S. 

Congaree,  SC. 

Issue  Heading  and  Applicants 

1.  Environmental,  A  and  B 

2.  Comparative,  A  and  B 
3  Ultimate,  A  and  B 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  above.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 


name,  above,  is  used  above  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  is  any  non-standardized 
i88ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Downtown  Copy  Center, 
room  246, 1919  M  Street  NW.. 
Washington.  DC  20554  (telephone  (202)- 
659-8657). 
W.  |an  Gay. 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

[FR  Doc.  92-20196  Filed  8-21-02:  8:45  am] 
WLUNQ  CODE  CriS-OMI 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  city  arvj 
state 


FiteNa 


Na 


I 


A.  Stephen  W. 
Sanriet  Oglesby.  IL 

B.  Doris  A  Studstril, 
Oglest>y.  IL. 

C.  First  Assembly  of 
God  Church, 
Oglesby,  IL 

D.  Charles  Tiemarvi 
d/b/a  Starved 
Rock  Radio, 
Oglesby.  IL. 


BPH-910e20MB 
BPH-910e20MC 
BPH-910a21ME 


BPH-910e22ME 
(dismissed 
herein) 


92-188 


Issue  heading  and  appUcanla 

1.  C^omparative.  A  B  and  C 

2.  Ultimate,  A.  B  and  C 


N 

A  KC8X.  Inc..  San 

BPED- 

92-186 

Luis  Ot>ispo,  CA. 

89061 9MH 

B.  Logos 

BPED- 

Broadcasting 

910219MJ 

Corporation.  San 

Lus  Obispo,  CA. 

Issue  heading  and  applicants 

1 .  Financial.  A 

2.  Comparative— NoTKommercial  Educatiorwl  FM, 
A  B 

3.  Ultimate,  A,  B 


III 


A.  Family  Stations, 
Inc.,  Bakersfield, 
CA. 


BPEO- 
89061  SMC 


92-187 


t^dftcait,  cti  mA 


CWINIMIL  BtCWU. 

Inc.  S»wNv.  CA. 
C.  Skyrids  UfHRMd. 
incofporatad. 
.CA. 
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F9»No. 


BPEO- 
ni113ME 

BPED- 
goioo«MM 


Na 


ISSU0  heaOng  a^ 'ff'*'^*' 
1.  307<b)-Nu»iuj>itiwicii<  Bftua^ontt  FM.  A,  B. 

Educational  FM;  A.  B.  C 
3.  LMnMlr.  A.  8.  C 


2.  PursuaiH  to  jsection  309(e)  of  the 
Cominunicationi  Act  of  1934,  a» 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  above.  The 
text  of  each  of  t)kese  issues  has  been 
standardized  an  d  is  set  forth  in  its 
entirety  under  tl  le  corresponding 
headings  at  51 F  R 19347.  May  29, 1986. 


FEO  -RAL  Dcposrr  Insurance  Corporation  Active  Institutwws  in  Uquioation-Alpha  Listing  (Name) 


American  Msfstate 


Carta  HiNi  NatnnaM 


The  letter  shown  before  each  applicant's 
name,  above,  is  used  above  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
i88ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(a)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  Downtown  Copy  Center, 
room  246, 1919  M  Street  NW, 
Washington.  DC  20554  (telephone  (202) 
659-8657). 
W.  ]aB  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  92-20195  Filed  8-21-82;  8:46  am] 

KLLMQ  COOC  (712-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Update  to  Notice  of  Financial 
Institutione  For  W»»ich  tt»e  Federal 
Deposit  Insurance  Corporation  Hae 
Been  Appointed  Either  Receiver, 
Liquidator,  or  Manager 

aoENCY:  Federal  Deposit  Insurance 

Corporation. 

action:  Update  Listing  of  Fmancial 

Institutions  in  Liquidation. 


summary:  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  policy  statement  concerning 
12  U.S.C.  1825(b)(2)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  and  28  U.S.C 
2410(c).  The  policy  statement  and  an 
initial  listing  of  fmancial  institutions  in 
liquidation  were  published  in  the  July  2, 
1992  edition  of  the  Federal  Register.  The 
following  is  a.Hst  of  financial 
institutions  which  have  been  placed  in 
liquidation  since  the  July  2  publication. 


Inattutkxi  Nam*.  City/State 


3ank.  Newport  Beach.  CA. 


Amencan  Nliowrt  B  inh— Poat  Oak.  Houalon.  TX... 
Amehcan  Savings  B mh.  wriiiB  Ptaina.  NY. 


Bank.  San  Antonio.  TX_.. 


Rrtt  Nationai  Bank  ««  Texas.  Webstar,  TX. 
Foxwonh  Bank.  Foxwortti.  MS . 


Home  State  Bank,  Uongton.  Kansas,  Longtori,  KS.. 

LandmvK  Bank  For  Sawmgs.  Whrtman,  UA 

I  a  Tnal  Co..  BrocMoa  MA_ 


Date  ckMed  region 


Na 


MaytairBank, 
OtytTHX  Interna*!. 
Rivertwad  Savings 
State  Bank  at 
The  Somarsworth 
Vernon  Bank.  Vi 
Winchendoo 


a  Trust  Ca.  Boaloiv  MA- 

WTiita  Plains,  NY 

r.i  !■  ■■■lit   kju 

So«)er8wonh,  NH 

.CT - 

Bw*.  Wnchandon.  MA 


6/12/92.  San  Frandsco . 

6/25/92.  Deltas... - 

6/12/92.  New  York 

6/25/92. 1 
7/23/9i  I 
8/07/92.  CMcago  — 

6/04/92.  Chicago 

6/12/92.  New  York.- 
7/31/92.  New  York. .. 
6/04/92.  Chicago  — 
6/26/92.  New  York... 
6/12y«ZNBwVoifc... 
7/17/92.  Ofcago  _.. 
6/26/92,  New  York  _ 
6/26/92.  Naw  York-. 
8/13/92.  New  York.. 


490t 


4608 
490S 
4S0e 


4807 


«00 


450S 

4503 
4504 

4S09 


Dated:  August  p8, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretory. 
[FR  Doc.  92-20li  Filed  8-21-92;  8:45  am) 
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FEDERAL  EMI 
MANAQEMEI 


mQENCY 
AGENCY 


Renewal  of  FEMA  Advisory  Board 

AOCNCV:  Fedeial  Emergency 
Management  i^ency  (FEMA). 

action:  Notice. 


SUMMAPnr:  In  Accordance  with  the 
Federal  Advisory  Committee  Act  the 
Director  of  FEMA  (Director)  gives  notice 
of  the  renewa  of  the  FEMA  Advisory 


Board  (Board)  for  a  period  of  two  years. 
Renewal  of  the  Board  is  a  matter  of  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
agency  by  law,  to  provide  independent 
advice  on  FEMA  plans  and  programs. 
DATES:  Renewal  of  the  Board  is  effective 
as  of  August  1, 1992  through  July  31, 
1994.  Comments  on  renewal  of  the  Board 
should  be  submitted  on  or  before 
October  23, 1992. 

ADDRESSES:  Comments  on  renewa)  of 
the  Board  are  invited  and  may  be 
addressed  to  the  Rules  Docket  Qerk. 
Federal  Emergency  Management 
Agency.  500  C  Street  SW.,  room  840, 
Washington,  DC  20472. 
FOR  RIRTHER  MFORMATtON  CONTACT: 
Dirk  J.  Vande  Seek,  Executive  Assistant 
to  the  Director,  Federal  Emergency 


Management  Agency.  500  C  Street  SW.. 

room  828,  Washington,  DC  20472,  (202) 

646-3923. 

SUPPLEMENTARY  INFORMATION:  Acting 

under  the  Federal  Advisory  Committee 
Act.  5  U.S.C.  app.  2,  the  National 
Security  Act  of  1947.  as  amended,  50 
U.S.C.  401  et  seq..  41  CFR  101-6.10  et 
seq..  and  44  CFR  part  12.  the  Director 
has  determined  that  renewal  of  the 
FEMA  Advisory  Board  is  a  matter  of  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
agency  by  law. 

The  Board  is  the  principal  advisory 
body  to  the  Director.  Its  objectives 
include  independent  advice  to  the 
Director  on  the  adequacy  of  FEMA 
plans  and  programs  for  civil 
emergencies,  such  as:  Natural  or  man- 
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made  disasters,  mobilization  of 
resources  during  crises  or  war,  civil 
defense-  and  continuity-of-govemment 
measures  during  conflicts,  essential 
post-conflict  resources  management  for 
national  reconstitution,  and  other  civil 
emergency  roles  assigned  by  Acts  of 
Congress  or  by  Executive  Order.  The 
Board  will  also  assist  the  Director  in 
meeting  his  advisory  responsibihties  to 
the  President  pursuant  to  the  National 
Security  Act  of  1947,  as  amended. 

The  Board  draws  on  the  expertise  of 
its  members  and  other  sources  to 
provide  advice  and  make 
recommeodations  to  the  Director.  In 
addition  to  its  role  of  providing  guidance 
on  major  issues  across  all  FEMA 
program  areas,  the  Board  advises  on 
mission  priorities,  strategies  for 
addressing  Agency  objectives,  critiques 
of  emerging  policy  and  program 
concepts,  and  options  for  solutions  to 
major  nianagement  problems. 

The  Board  functions  solely  as  an 
advisory  body,  and  complies  fully  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  and  the  National 
Security  Act 

The  Board  consists  of  21  members 
who  are  appointed  by  the  Director.  The 
Board  contains  broad  and  balanced 
representation  from  all  interested 
segments  including:  former  government 
officials,  both  Federal  and  State; 
respected  representatives  from 
academia.  science  and  the  research 
community;  leaders  in  business  and 
industry;  and  the  public  at  large. 

To  ensure  that  the  Board  is  objective 
and  not  influenced  by  special  interests, 
members  are  required  to  file  an  annual 
Statement  of  Fmancial  Interests  and 
AfTiliations  and  a  Conflict  of  Interest 
Agreement  (recusal  statement).  The 
members  serve  at  the  discretion  of  the 
Director  with  two-year  renewable  terms. 

Dated:  August  18, 1992. 
WalUca  E.  Stickaay, 
Director. 

[FR  Doc.  92-20148  Filed  8-21-92;  8:45  am| 
BiLUNO  COCK  eria-ai-N 


(FEMA-9S3-ORI 

Indiana;  Notice  of  Major  Disaster  and 
Related  Determinetions 

agency:  Federal  Emergency 
Management  Agency  (FENL\). 
action:  Notice. 

EFFECTIVE  DATE!  August  17,  1992. 

SOMMARV:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Indiana  (FEMA- 
953-DR).  dated  August  17. 1992.  and 
related  determinations. 


FOR  FURTHER  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472.  (202)  64&-3614. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  in  a  letter  dated 
August  17. 1992,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.\,  as  follows: 

I  have  detBrmined  that  the  damage  in 
certain  areas  of  the  State  of  Indiana,  resulting 
from  severe  storms  and  flash  nooding  on 
August  S-0. 1992  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  L  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Indiana. 

In  order  to  provide  Federal  assistance,  you 
hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  fmd  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  and  Public  Assistance  in  the 
designated  areas.  Consistent  with  the 
requirement  that  Federal  assistance  be 
supplemental,  any  Federal  funds  provided 
under  the  Stafford  Act  for  Public  Assistance 
will  be  limited  to  7S  percent  of  the  total 
eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Pfiil  Zaferopulos  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Indiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

The  counties  of  Clark,  Jackson,  JefTerson, 
Lawrence.  Scott  and  Washington  for 
Individual  Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance] 

Wallacs  E.  Stickney. 

Director. 

|FR  Doc  92-20147  Filed  8-21-92;  8:45  am] 
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[FEMA-953-DR] 

Indiana;  Amendment  to  Mafor  Oleaster 
Declaration 

AQENCV:  Federal  Emergency 
Management  Agency  (FEMA). 

actiom:  Notice. 

EFFECTIVE  DATE:  August  la  1992. 
summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Indiana  (FEMA-953-DR).  dated  August 
17. 1992,  and  related  determinations. 
FOR  FURTNER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATKM:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  hereby  amended  to  be 
August  8. 1992.  through  and  including 
August  11. 1902. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518.  Disaster  AssMtance) 
Richard  W.Krimm, 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

(FR  Doc.  92-20148  Filed  8-21-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

[Annour»c«m*nt  NumtMr  276] 

Cooperative  Agreement  for  a 
Demonstration  Project  on  Ai  Ww  ills  or 
Urinary  Incontinence;  Availability  of 
Funds  for  Fiscal  Year  1992 

Introductiin 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1992  funds  for  a  new  competing 
cooperative  agreement  to  initiate  and 
evaluate  a  demonstration  project  to 
develop  state  health  department 
capacity  for  chronic  conditions 
associated  with  aging,  specifically, 
either  arthritis  or  urinary  incontinence. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortahty  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of  Diabetes 
and  Chronic  Disabling  Conditions.  (For 
ordering  a  copy  of  Healthy  People  200a 
see  the  section  Where  to  Obtain 
Additional  Information.) 
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uthorized  under  sections 
.  142  U.S.C.  241(a)  and 
lie  Health  Service  Act, 


lubl 


Authority 

This  program  is 
301(a)  and  317(k)(3 
247b(k)(3)l.ofthe 
as  amended. 

Eligible  Applica:  its 

Eligible  applicants  are  the  official 
public  health  agfncies  of  8tate8  or  their 
bona  fide  agents  or  instrumentalities. 
This  includes  thi  District  of  Columbia. 
America  Samoa,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  the 
Federated  State!  of  Micronesia.  Guam, 
the  Northern  Mariana  Islands,  the 
Republic  of  the  Marshall  Islands,  the 
Republic  of  Palalu,  and  federally 
recognized  Indian  tribal  governments. 

Competition  i«  limited  to  the  official 
public  health  agfencies  of  states  because 
the  project  requires:  Experience  in 
community-bas4d  public  health 
interventions,  experience  in 
collaborations  With  organizations 
having  expertisi  in  developing  and 
conducting  inte^ention  activities,  and 
the  ability  to  reSch  a  wide  variety  of 
demographically  distinct  populations, 
including  traditi  onally  underserved 
populations. 

Availability  of  Funds 

Approximate  y  $200,000  is  available  in 
FY  1992  to  fund  one  award.  It  is 
expected  that  tl  le  award  will  begin  on  or 
about  Septemb(  tr  25, 1992.  for  a  12- 
month  budget  period  within  a  project 
period  of  up  to  J  years.  Funding 
estimates  may  lary  and  are  subject  to 
change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  )rogress.  specifically  the 
development  o  intervention  and 
evaluation  prolocols,  and  the 
availability  of  lunds. 

At  the  reque  it  of  the  applicant. 
Federal  person  nel  may  be  assigned  to  a 
project  in  lieu  i  if  a  portion  of  the 
financial  assis  ance. 

Purpose 

The  purpose 


of  this  cooperative 


agreement  is  ti  >  develop  organizational 
and  personnel  capacity  and  capability 
within  a  state  health  department  to 
address  chron  c  disease  conditions 
associated  wil  h  arthritis  or  urinary 
incontinence;  ind  to  implement  an 
intervention  program  among  persons 
aged  65  years  land  older  and  evaluate  its 
efficacy.  The  ]  roject  will  target 
secondary  an    tertiary  prevention 
through  an  ed  icational  intervention. 

Program  Reqi  irements 

Applicants  requesting  funding  for 
arthritis  shou  d  describe  activities  for 
developing,  ir  ipiementing,  and 


evaluating  an  educational,  self-help 
program  to  reduce  pain,  depression, 
nursing  home  placements,  and  physician 
visits  among  persons  aged  65  and  older 
who  are  afflicted  with  arthritis. 
Applicants  requesting  funding  for 
urinary  incontinence  should  describe 
activities  for  developing,  implementing, 
and  evaluating  an  educational  program 
for  reducing  the  prevalence  of  urinary 
incontinence  among  older  Americans. 
This  educational  program  should 
include  activities  to  increase  awareness 
that  incontinence  is  a  treatable 
condition,  and  to  educate  health  care 
providers  on  the  treatment  of 
incontinence  using  guidelines  such  as 
those  developed  by  the  Agency  for 
Health  Care  Policy  and  Research.  PHS. 
DHHS. 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  the  activities  under  B.. 
below: 
A.  Recipient  Activities 

1.  Build  coalitions  within  the 
community  to  assess  the  need  for  and 
the  acceptability  of  the  intervention 
project  within  various  cultural  and 
ethnic  populations. 

2.  Define  and  describe  the  target 
population  including  intervention  and 
control  groups. 

3.  Develop,  describe,  and  carry  out 
interventions  for  the  study  group  and  the 
control  group. 

4.  Develop,  describe,  and  conduct  the 
evaluation,  including  generic  and 
condition-specific  quality  of  life 
measures,  and  measures  of  program 
acceptability  and  effectiveness. 

5.  Participate  through  direct  financial 
or  in-kind  support  in  a  portion  of  the 
project  costs. 

6.  Collaborate  with  organizations 
having  expertise  in  developing  and 
conducting  the  intervention  activities. 
These  organizations  could  include 
schools  of  public  health,  medical 
schools,  voluntary  or  other 
organizations. 

B.  Centers  for  Disease  Control 
Activities 


1.  Convene  regular  information 
sharing  meetings  with  the  recipient. 

2.  Collaborate  in  planning,  operating, 
and  evaluating  the  project  activities. 

3.  Collaborate  in  the  development  of 
intervention  and  evaluation  protocols, 
including  the  selection  and  development 
of  quality  of  life  measures. 

4.  Provide  relevant  state-of-the-art 
research  findings  and  public  health 
recommendations  to  the  awardee. 


5.  Collaborate  in  the  analysis, 
publication,  and  dissemination  of 
project  results. 

6.  If  direct  technical  assistance  is 
requested.  CDC  will  provide  personnel 
with  epidemiologic,  evaluation,  or 
management  experience  in  lieu  of  a 
portion  of  the  cooperative  agreement 
funds. 
Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  based  on  the  following 
criteria: 

A.  The  extent  to  which  the  application 
reflects  an  understanding  of  the 
problem,  demonstrates  community 
support,  and  represents  a  collaborative 
effort  of  the  state  health  agency  with 
other  organizations  with  expertise  in  the 
intervention  area  (schools  of  public 
health,  medical  schools,  voluntary  and 
other  organizations)  and  coordination 
with  these  organizations  in  planning, 
delivering,  and  assessing. the  need  and 
acceptability  oi^e  intervention 
program.  (15  points) 

B.  The  extent  to  which  population- 
based  intervention  and  control  groups 
are  identified  and  their  appropriateness 
to  the  project  goals  are  determined.  (10 
points] 

C.  The  extent  to  which  the 
intervention  component  complies  with 
the  stated  purposes  of  the  cooperative 

.    agreement.  (20  points) 

D.  The  qualifications  and 
appropriateness  of  project  personnel 
and  collaborators.  (10  points) 

E.  The  consistency  of  the  specific  and 
time-related  measurable  objectives  with 
the  stated  purpose  of  the  cooperative 
agreement  and  the  ability  to  monitor 
and  document  the  effects  of  the  project. 
(10  points) 

F.  The  extent  to  which  the  evaluation 
component  includes  quality  of  life, 
acceptability,  and  effectiveness 
measures.  (25  points) 

G.  The  extent  to  which  the  applicant 
demonstrates  the  capacity  and 
commitment  to  translate  the 
intervention  to  the  control  group.  (5 
points) 

H.  Evidence  of  the  applicants  long- 
term  commitment  to  the  proposed 
project,  including  documentation  of  cost- 
sharing  plans.  (5  points) 

I.  The  extent  to  which  the  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds,  (not  scored). 


Funding  Priorities 

The  Evaluation  Criteria  are  weighted 
to  afford  preference  to  applicants: 

A.  Proposing  collaborative 
relationships  between  an  official  health 


agency  and  a  school  of  public  health  or 
medicine  and  the  coordination  with 
other  agencies  and  entities  in  the 
planning,  delivery,  and  assessment  of 
the  project  including  the  need  and 
acceptability  of  the  intervention 
program. 

B.  DocumeiUing  the  capacity  and 
commitment  to  participate  in  the 
ongoing  cost  of  the  project  especially  the 
translation  of  the  intervention  of  the 
control  group. 

Recipient  Financial  Participation 

Although  this  program  has  no 
statutory  matching  requirements, 
recipients  are  expected  to  contribute 
direct  financial  and  m-kind  support. 

Exeortive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.0. 12372  sets  up  a  system 
for  state  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  state 
Single  Point  of  Contact  (SPOC)  as  eariy 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  proposed  projects  serving 
more  than  one  state,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  state.  A  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC  they  should  forward 
them  to  Edwin  L  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mail  Stop  E-14,  Atlanta,  GA 
3030S,  no  later  than  September  30, 1992. 
The  due  date  for  state  process 
recommendations  is  30  days  after  the 
application  deadline  date  for  this  new 
award.  (A  waiver  for  the  60-day 
requirement  has  been  requested.)  The 
granting  agency  does  not  guarantee  to 
"accommodate  or  explain"  for  state 
process  recommendations  it  receives 
after  that  date. 

Catalog  of  Fedoral  DomMtic  Asaistonco 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.283. 

Other  Requirements 

Paperwork  Reduction  Act 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  the  cooperative 
agreement  will  be  subject  to  review  by 


L 


the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  Code  of 
Federal  Regulations  part  46)  regarding 
the  protection  of  human  subjects. 
Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
apphcation  kit. 

Applicatkm  Submissioo  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form-5161-1  must  be 
submitted  to  Edwin  L.  Dixon,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mail  Stop  E-14.  Atlanta.  GA 
30305,  on  or  before  September  1, 1992. 

1.  Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

2.  Late  Applications 

Applications  which  do  not  meet  the 
above  criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  wil]  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Locke  Thompson, 
Grants  Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE.. 
room  300.  Mail  Stop  E-14.  Atlanta,  GA 
30305.  telephone  (404)  842-6595. 
Programmatic  technical  assistance  may 


be  obtained  from  Paul  Scherr,  Ph.D.. 
ScIX.  Aging  Branch.  Division  of  Chronic 
Disease  Control  and  Community 
Intervention.  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion.  Centers  for  Disease  Control. 
Mail  Stop  K-51. 1600  Clifton  Road.  NE.. 
Atlanta.  GA  30333,  telephone  (404)  488- 
5458. 

Please  refer  to  Program 
Announcement  Number  276  when 
requesting  information  and  submitting 
an  application. 

Potential  applicants  may  obtain  a 
copy  of  Health  People  2000  (Full  Report, 
Stock  Na  017-001-OQ474-0)  or  Healthy 
People  2000  (Summary  Report,  Stock  No. 
017-001-00473-1)  referenced  in  the 
Introduction  through  the  Superintendent 
of  Documents,  Government  Printing 
Office,  Washington.  DC  20402-9325, 
(Telephone  202-783-3238). 

Dated:  August  17. 1992. 
Robert  L  Foater, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control. 
[PR  Doc.  92-20137  Filed  a-21-92:  8:45  am) 
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Food  and  Drug  Administration 

( Docket  No.  t2f -0305], 

Pfizer,  Inc;  FiUng  of  Food  Additivo 
Podtion 

aqcncy:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. ^^ 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Pfizer,  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polydextrose  as  a  bulking 
agent/texturizer  in  tablespreads. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Q  Wallwork.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Driig  Administration.  200  C  St. 
SW.,  Washington,  DC  20204,  202-254- 
9515. 

SUPPUEMCNTARV  INFOMMATWN:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.S.C.  348(b)(5))). 
notice  is  given  that  a  petition  (FAP 
2A4332)  has  been  filed  by  Pfizer,  Inc.. 
235  East  42d  St..  New  York.  NY  10017- 
5755.  The  petition  proposes  to  amend 
the  food  additive  regulations  in  1 172.841 
Polydextrose  (21  CFR  172.841)  to  provide 
for  the  safe  use  of  polydextrose  as  a 
bulking  agent/texturizer  in  tablespreads. 
The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
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impact  statement  is  not  required  and 
this  petition  res  ilts  in  a  regulation,  the 
notice  of  availa  lility  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  August 
Fred  R.  Shank, 
Director.  Center^. 
Nutrition. 
[FR  Doc.  92-2008. 1 
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action:  Notice. 


,2, 1992. 

T  Food  Safety  and  Applied 
Filed  8-21-92;  8:45  am] 


National  Institites  of  Health 

Women's  Heal|h  Initiative  Program 
Advisory  Committee;  Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Ac^  of  October  6. 1972  [Pub. 
L.  92-463,  86  St)at.  770-776]  and  section 
402(b)(6).  of  thi  Public  Health  Service 
Act,  as  amendid  [42  U.S.  Code 
282(b)(6)].  the  Director,  National 
Institutes  of  Health  (NIH).  announces 
the  establishment  of  the  Women's 
Health  Initiatii  e  Program  Advisory 
Committee. 

The  Women  s  Health  Initiative 
Program  Advil  ory  Committee  will 
provide  advic(  and  guidance  to  the 
Director,  NIH,  on  matters  relating  to  the 
studies  comprising  the  Women's  Health 
Initiative.  The$e  include  clinical  trials, 
longitudinal  observational  studies,  and 
community  studies.  The  Committee  will 
advise  on  the  Comprehensive  plan  for 
studies  of  pretention  of  cancer,  heart 
disease,  and  dsteoporosis  and  the 
specific  plans  tfor  each  of  the  three 
component  studies.  This  will  include 
matters  relatiig  to  the  conduct  and 
support  of  the  studies,  such  as 
recruitment  aid  retention  of 
participants,  including  population 
representatioi;  and  the  dissemination  of 
information  relating  to  the  Women's 
Health  Initiative. 

Unless  renewed  by  appropriate  action 
prior  to  its  expiration,  the  Women's 
Health  Initiative  Program  Advisory 
Committee  will  terminate  two  years 
from  the  data  of  establishment. 

Dated:  Auguit  10. 1992. 
Bernadine  Heaiy, 

Director.  National  Institutes  of  Health. 
[FR  Doc.  92-201 74  Filed  8-21-92;  8:45  am] 
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Govemn>en«Owned  Inventions; 
Availability  f  i>r  Ucensing 


JMI 


agency:  ! 

HHS. 


Nat  onal  Institutes  of  Health. 


The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  development.  Foreign 
patents  are  filed  on  selected  inventions 
to  extend  market  coverage  for  U.S. 
companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  patent  applications  listed 
below  may  be  obtained  by  writing  to  the 
indicated  Licensing  Specialist  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  Box  OTT,  Bethesda, 
Maryland  20892  (telephone  301/496- 
7735;  fax  301/402-0220).  Issued  patents 
may  be  obtained  from  the  Commissioner 
of  Patents  U.S.  Patent  and  Trademark 
Office,  Washington.  DC  20231. 
06/513,249— Reductive  Destruction  of 
Nitrosamines.  Hydrazines.  Azo-  and 
Azoxy-Compounds.  Licensing 
Specialist:  Todd  Leonard 
07/696,556— Compositions  Having  Use 
as  Treatment  of  Neuropsychiatric 
Deficits.  Licensing  Speciahst:  Todd 

Leonard 
07/743,892— Anti-Hypertensive 

Compositions  of  Secondary 
Aminenitric  Oxide  Adducts  and  Use 
Thereof.  Licensing  Specialist:  Todd 
Leonard 
07/751,830— Targeted  Defective 
Interfering  HIV  Particles  as  an 
Antiviral  Therapy  Against  AIDS. 
Licensing  Specialist:  Todd  Leonard 
07/764,906— Therapeutic  Inhibition  of 
Platelet  Aggregation  by  Nucleophile- 
Nitric  Oxide  Complexes  and 
Derivatives  Thereof.  Licensing 
Specialist:  Todd  Leonard 
07/765.746— Substituted  Phenserines  as 
Specific  Inhibitors  of  Acetyl- 
cholinesterase. Licensing  Specialist: 
Arthur  Cohn 
07/765.766— Thiapysovenine  and 
Carbamate  Analogs.  Pharmaceutical 
Compositions  and  Method  for 

Inhibiting  Cholinesterases.  Licensing 

Specialist:  Arthur  Cohn 
07/845,081— Carbamate  Analogs  of 

Thiaphysovenine,  Pharmaceutical 

Compositions,  and  Method  for 

Inhibiting  Cholinesterases.  Licensing 

Specialist:  Arthur  Cohn 
07/861,329— Phenylcarbamates  of  (-)- 

Eseroline.  (-)-Nl-Noreseroline  and  t- 

)_^4l_B€nzylno^ese^oline:  Selective 

Inhibitors  of  Acetyle  and 

Butyrylcholinesterase,  Pharmaceutical 

Compositions,  and  Method  of  Use 
Thereof.  Licensing  Specialist:  Arthur 
Cohn. 


Dated:  August  17, 1992. 
Reid  G.  Adler. 

Director.  Office  of  Technology  Transfer. 
[FR  Doc.  92-20172  Filed  8-21-92:  8:45  am) 
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A  Special  Meeting  of  the  Acquired 
Immunodeficiency  Syndrome  Program 
Advisory  Committee  (APAC) 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  special  meeting  of  the 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Program  Advisory  Committee  on 
September  3. 1992.  at  the  National 
Institutes  of  Health  (NIH).  Bethesda. 
Maryland.  The  meeting  will  take  place 
on  September  3  from  8:30  a.m.  until  5 
p.m.  in  Building  31.  C  Wing,  Conference 
Room  10  to  review  human  subjects 
protections  under  parallel  track 
proposals.  The  meeting  will  be  open  to 
the  public  from  8:30  a.m.  until  9:30  a.m. 
for  a  staff  orientation  on  the  parallel 
track  initiative  and  the  review  of  human 
subjects  protections.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Please  contact  Deborah  Fountain  in  the 
Office  of  AIDS  Research  at  301-496- 
0358,  if  you  are  planning  to  attend. 

In  accordance  with  the  provision  set 
forth  in  sections  552b(c)(4),  title  5  U.S.C. 
and  section  10  of  Public  Law  92-463,  the 
meeting  will  be  closed  to  the  public  at 
9:30  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of  an 
individual  proposal  for  expanded 
availability  of  an  investigational  new 
AIDS  drug  through  the  parallel  track 
mechanism.  This  proposal  and 
subsequent  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material. 

Deborah  S.  Fountain,  Committee 
Management  Officer,  Office  of  AIDS 
Research,  National  Institutes  of  Health, 
Building  31,  room  5C02,  9000  Rockville 
Pike,  Bethesda,  MD  20892,  (301)  49fr- 
0358.  will  furnish  the  meeting  agenda, 
roster  of  committee  members,  and 
substantive  program  information  upon 
request. 

Dated:  August  17, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  92-20104  Filed  8-21-92;  8:45  am] 
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National  Heart,  Lung,  and  Blood 
Institute;  Cardiology  Advisory 
Committee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart.  Lung,  and  Blood 


Institute.  November  5-6, 1992,  Building 
31C.  Conference  Room  8,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  on  November  5  from  11  a.m.  to  5 
p.m.  and  on  November  6  from  8:30  a.m. 
to  adjournment.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Topics  for  discussion  will  include  a 
review  of  the  research  programs 
relevant  to  the  Cardiology  area  and 
consideration  of  future  needs  and 
opportunities. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  room 
4A21,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301) 
496-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Michael  J.  Horan,  MJJ.,  Associate 
Director  for  Cardiology,  Division  of 
Heart  and  Vascular  Diseases;  National 
Heart,  Lung,  and  Blood  Institute:  room 
318.  Federal  Building,  Bethesda. 
Maryland  20892.  (301)  496-5421.  will 
furnish  substantive  program  information 
upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  August  18, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  92-20170  Filed  8-21-92;  8:45  am) 
WLUNO  COOC  414041-M 
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National  Institute  of  Child  Health  and 
Human  Development;  Meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council. 
September  21-22, 1992.  which  is  being 
held  in  conjunction  with  the  NICHD  30th 
Anniversary  Celebration.  The  meeting 
will  be  held  in  Wilson  Hall.  Shannon 
Building,  National  Institutes  of  Health, 
Bethesda,  Maryland.  The  meeting  of  the 
Subcommittee  on  Planning  will  be  held 
on  September  21  in  Building  31.  room 
2A03. 

The  Council  meeting  will  be  open  to 
the  public  on  September  1  from  9:30  a.m. 
until  5  p.m.  The  agenda  includes  a  report 
by  the  Director.  NICHD,  the  Annual 
Review  of  the  Intramural  Research 
Program,  and  a  presentation  by  the 
Surgeon  General  of  the  United  States. 
The  meeting  will  be  open  on  September 
22  immediately  following  the  review  of 
applications  if  any  policy  issues  are 


raised  which  need  further  discussion. 
The  Subcommittee  meeting  will  be  open 
on  September  21  from  8  a.m.  to  9:30  a.m. 
to  discuss  program  plans  and  the  agenda 
for  the  next  Council  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provision  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  of 
the  full  Council  will  be  closed  to  the 
public  on  September  22  from  8  a.m.  to 
completion  of  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Mary  Plummer.  Council  Secretary. 
NICHD.  Executive  Plaza  North.  Room 
520,  National  Institutes  of  Health, 
Bethesda,  Maryland  20892,  Area  Code 
301, 496-1485,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.864,  Population  Research, 
and  93.865,  Research  for  Mothers  and 
Children,  National  Institutes  of  Health.) 

Dated:  August  17, 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-20101  Filed  8-21-92;  8:45  am] 
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National  Institute  of  Dental  Research; 
Meeting  of  the  National  Advisory 
Dental  Research  Council 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  to  be  held  September  14-15, 
1992,  Conference  Room  10,  Building  31C. 
National  Institutes  of  Health,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:30  a.m.  to  recess  on 
September  14  for  general  discussion  and 
program  presentations.  A  meeting  of  the 
National  Advisory  Dental  Research 
Council  Subcommittee  on  Minority 
Activities  will  be  held  on  September  15 
from  1  p.m.  until  adjournment  at  the 
same  location.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  S52b(c)(4)  and 
552b(c)(e).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
of  the  Council  will  be  closed  to  the 


public  on  September  14  from  8:30  a.m.  to 
9:30  a.m.  and  on  September  15  from  9 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Dr.  Dushanka  V.  Kleinman.  Executive 
Secretary,  National  Advisory  Dental 
Research  Council,  and  Deputy  Director, 
National  Institute  of  Dental  Research. 
National  Institutes  of  Health,  Building 
31,  Room  2C39,  Bethesda,  Maryland 
20892,  (telephone  301-496-0469)  will 
furnish  a  roster  of  committee  members, 
a  summary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.121.  Oral  Diseases  and 
Disorders  Research) 

Dated:  August  17, 1992. 
Susan  F.  Feldman. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-20102  Filed  8-21-92;  8:45  am) 
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National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting  of  the  National  Diabetes  and 
Digestive  and  Kidney  Diseases 
Advisory  Council  and  its 
Subcommittees 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council  and 
its  subcommittees,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  on  September  23-24, 1992, 
Wilson  Hall.  Building  1.  National 
Institutes  of  Health.  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  September  23,  from  8:30  a.m. 
to  12  noon  and  again  on  September  24, 
from  10  a.m.  to  adjournment  to  discuss 
administrative  details  relating  to 
Council  business  and  special  reports. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4]  and 
552b(c)(6).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the 
subcommittee  and  full  Council  meeting 
will  be  closed  to  the  public  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
following  subcommittees  will  be  closed 
to  the  public  on  September  23,  from  1  to 
5  p.m.:  Diabetes,  Endocrine  and 
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Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  a*d  Kidney.  Urologic  and 
Hematologic  Diseases.  The  full  Council 
meeting  will  he  closed  on  September  24. 
from  8:30  a.m.  to  10  a.m. 

These  deliberations  could  reveal 
confidential  trade  secrets  or  commercial 
property,  such  m  patentable  materials, 
and  personal  information  concerning 
individuals  a88<»ciated  with  the 
applications,  di^osure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Council  meeting  may  be  obtained  from 
Dr.  Walter  StolJ,  Executive  Secretary. 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council, 
NIDDK.  Westwbod  Building,  Room  657, 
Bethesda.  Maryland  20892,  (301)  49&- 

7277.  .        , 

A  summary  af  the  meeting  and  roster 
of  the  membera  may  be  obtained  from 
the  Committee  Management  Office. 
NIDDK.  Buildii^  31.  room  9A19, 
National  Institiites  of  Health.  Bethesda. 
Maryland  2089i  (301)  496-6917. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.aB7-a4a  Diabetes,  Endocrine 
and  Metabolic  DJseases;  Digestive  Diseases 
and  Nutrition:  and  Kidney  Diseases,  Urology 
and  HematologyiResearch.  National 
Institutes  of  Health) 

Dated:  August  17. 1992. 
Susan  K.  FeMmJn. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  92-201(io  Filed  8-21-92:  8:45  am) 
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applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitiite  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Acting 
Executive  Secretary  or  the  Scientific 
Review  Administi-ator  indicated. 


JMI 


National  Institlute  of  Neurological 
Disorders  an^  Stroke;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  give  i  of  meetings  of 
committees  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke 
(NINDS).  The$e  meetings  will  be  open  to 
the  public  to  c  iscuss  program  planning, 
program  acco  nplishments  and  special 
reports  or  oth!r  issues  relating  to 
committee  bu  liness  as  indicated  in  the 
notice. 

The  Counci  meeting  will  be  open  to 
the  public  on  October  1, 1992,  as  listed 
below.  The  a|  enda  includes  a  report  by 
the  Director.  fjINDS,  a  report  by  the 
Acting  Directpr.  Division  of  Extramural 
Activities,  NINDS.  and  a  scientific 
presentation  by  an  NINDS  grantee. 
Attendance  %  the  public  will  be  limited 
to  space  avaiable. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  title  5,  U.S.C 
and  section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  o  individual  grant 


Name  of  Committee:  The  Planning 
Subcommittee  of  the  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 
Date:  September  30. 1992 
Place:  National  Institutes  of  Health, 
Building  31,  Conference  Room  8A28.  900 
RockviUe  Piite,  Bethesda.  MD  20892. 
Open.- 1  p.m.-3  p.m. 
Closed:  3  p.m.-recess. 
Name  of  Committee:  National  Advisory 
Neurological  Disorders  and  Stroke  Council. 
Dates:  October  1-2. 1992. 
Place:  National  Institutes  of  Health, 
Building  31.  Conference  Room  10,  9000 
Rockville  Pike,  Bethesda.  MD  20892. 
Open:  October  1,  9  a.m.-l  p.m. 
Closed:  October  1. 1  p.m.-recess,  October 
2,  8:30  a.m.-adjoumment. 

Acting  Executive  Secretary:  Edward  M. 
Donohue,  Acting  Director,  Division  of 
Extramural  Activities.  NINDS,  National 
Institutes  of  Health,  Bethesda,  MD  20892, 
Telephone:  (301)  49ft-4ie8. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  A 
Committee. 
Dates:  October  14-16, 1992. 
Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Avenue,  Chevy  Chase,  MD  20815. 
Open:  October  14,  7:30  p.m.-8  p.m. 
Closed:  October  14,  8  p.m.-rece8S.  October 
15,  8:30  a.m.-recess,  October  16.  8:30  a.m.- 
adjoumment. 

Scientific  Review  Administrator  Dr. 
Katherine  Woodbury,  Federal  Building,  room 
9C-14,  National  Institutes  of  Health. 
Bethesda.  MD  20892.  Telephone:  (301)  496- 
9223. 

Name  of  Committee:  Training  Grant  and 
Career  Development  Review  Committee. 
Dates:  October  23-25, 1992. 
Place:  Guest  Quarters  Suite  Hotel,  1707 
Fourth  Street.  Santa  Monica.  CA  90401. 
Open:  October  23, 8  p.m.-8:30  p.m. 
Closed:  October  23. 8  p.m.-rece8S,  October 
24, 8  a.m.-recess,  October  25, 8  a.m.- 
adjoumment. 

Scientific  Review  Administrator  Dr. 
Herbert  Yellin.  Federal  Building,  room  90-14, 
National  Institutes  of  Health.  Bethesda,  MD 
20892.  Telephone:  (301)  496-9223. 

Name  of  Committee:  Neurological 
Disorders  Program  Project  Review  B 
Committee. 
Dates:  October  23-25, 1992. 
Place:  U  )olla  Cove,  1155  Coast  Boulevard. 
La  )olla,  CA  92037. 
Open:  October  23.  7  p.m.-&30  p.m. 


Closed:  October  23, 8:30  p.m.-recess. 
October  24, 8:30  a.m.-recess.  October  26, 8:30 
a.m.-adjoumment. 

Scientific  Review  Administrator  Dr.  Paul 
Sheehy.  Federal  Building,  room  9C-10, 
National  Institutes  of  Health.  Bethesda,  MD 
20892.  Telephone:  (301)  496-9223. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.853.  Qinlcal  Research 
Related  to  Neurological  Disorders;  No.  93.864, 
Biological  Basis  Research  in  the 
Neurosciences) 

Dated:  August  17. 1992. 
Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 
(FR  Doc.  92-20099  Filed  8-21-92;  8:45  am) 
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Prospective  Grant  of  Exduelve  Patent 
License 

agency:  National  Institutes  of  Health. 
Public  Health  Services,  HHS. 

ACnOM:  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH).  Departinent  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  inventions 
embodied  in  U.S.  Patent  Applications 
Serial  Numbers  07/390,745,  entitled 
"Partial  Agonists  of  the  Strychnine 
Insensitive  Glycine  Modulatory  Site  of 
the  N-Methyl-D-Aspartate  Receptor 
Complex  as  Neuropsychopharmalogical 
Agents."  and  07/541.032  (issued  as  U.S. 
Patent  5.086,072).  entitled  "Treatment  of 
Mood  Disorders  With  Functional 
Antagonists  of  the  Glycine/NMDA 
Receptor  Complex"  to  Symphony 
Pharmaceuticals,  Inc.  having  a  place  of 
business  at  Philadelphia.  Pennsylvania. 
The  patent  rights  in  these  inventions 
have  been  assigned  to  the  United  States 
of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice,  NIH  receives  written 
evidence  and  argument  that  establishes 
that  the  grant  of  the  license  would  not 
be  consistent  with  the  requirements  of 
35  U.S.C.  209  and  37  CFR  404.7. 

The  inventions  relate  to  a  novel  class 
of  compounds  that  have  partial  N- 
Methyl-D-Aspartate  (NMDA)  receptor 
complex  agonist  and/or  antagonist 
properties  and  methods  of  using  these 
compounds  therapeutically  to  ireal 
various  neurological  and  psychological 
disorders. 


The  availability  of  the  inventions 
claimed  in  07/390,745  for  licensing  was 
published  in  the  Federal  Re^ster  of 
December  19, 1989.  The  availability  of 
the  inventions  claimed  in  07/541,032  for 
licensing  was  published  in  the  Federal 
Register  of  March  4, 1991.  Requests  for  a 
copy  of  the  above  identified  patent 
applications,  inquiries,  comments  and 
other  materials  relating  to  the 
contemplated  license  should  be  directed 
to:  Mr.  Arthur  J.  Cohn.  J.D..  Office  of 
Technology  Transfer,  National  Institutes 
of  Health.  Box  OTT,  Bethesda. 
Maryland  20892  (telephone:  (301)  496- 
7735;  FAX:  (301)  402-0220).  Property  filed 
competing  applications  for  a  license 
filed  in  response  to  this  notice  will  be 
treated  as  objections  to  the  grant  of  the 
contemplated  license.  Only  written 
comments  and/or  applications  for  a 
license  which  are  received  by  the  NIH 
Office  of  Technology  Transfer  within 
sixty  (60)  days  of  this  notice  will  be 
considered. 

Dated:  August  12. 199i 
ReidG,  Adier, 

Director,  Office  of  Technology  Transfer 
(PR  Doc.  92-20173  Filed  8-21-92;  8:45  am] 
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National  Institutes  of  Neurological 
Disorders  and  Strokes:  Opportunity 
for  a  Cooperative  Researcti  and 
Development  Agreement  (CRADA)  for 
a  Prototype  Development  and 
Commercialization  of  a  Two-  and 
Three^imenslonal  Autoradiographic 
Inuiging  System 

agency:  National  Institutes  of  Health. 
PHS.  DHHS. 
action:  Notice. 

summary:  The  National  Institutes  of 
Health  (HIH)  seeks  an  agreement  with  a 
company(s)  which  can  pursue  the 
commercial  development  of  a  Two-  and 
Three-DimenBlonal  Autoradiographic 
Imaging  System.  The  National  Institutes 
of  Neurological  Disorders  and  Strokes 
has  also  determined  tha'.  the  developed 
technology  can  be  utilized  in  other 
scientific  areas.  A  CRADA  for  the  co- 
development  of  this  system  will  be 
granted  to  the  awardee. 
ADDRESSES:  Questions  about  this 
opportunity  may  be  addressed  to 
Stephen  Finley,  National  Institutes  of 
Health,  NINDS,  9000  Rockville  Pike. 
Building  31,  room  8A46,  Bethesda,  MD 
20892,  Telephone  301-496-4697. 
DATES:  Proposals  must  be  received  by 
November  1, 1992. 

SUPPLEMENTARY  INFORMATION:  The 

National  Institutes  of  Neurological 


Disorders  and  Strokes  (NINDS)  and  the 
National  Center  for  Research  Resources 
(NCRR)  have  jointly  identified  and 
developed  an  improved  technique  for 
the  acquisition  and  resolution  of  Two- 
and  Three-dimensional 
autoradiographic  images.  The  NINDS 
and  the  NCRR  have  already  funded  and 
successfully  simulated  a  preliminary 
model  of  the  Imaging  System.  The  next 
phase  would  entail  the  design  and 
testing  of  a  full  scale  prototype. 

The  methodology  associated  with  this 
system  permits  a  tissue  containing  one 
or  more  radioactive  isotopes  to  be 
scanned  sectioned,  and  a  three- 
dimensional  image  of  the  tissue  be 
constructed  via  a  computer  based 
software  program.  The  developed 
technology  for  the  imagery  apparatus^ 
has  further  potential  for  utilization  for 
real  time  in  vivo  imagery  of  metabolic 
processes  and  in  the  field  of  gel 
electrophoresis. 

The  CRADA  awardee  will  have  an 
option  to  negotiate  for  an  exclusive 
license  to  market  and  commercialize 
any  new  technology  jointly  developed 
for  the  Image  Acquisition  and  Analysis 
System.  This  CRADA  may  be  directed 
toward  the  co-development  of  the 
improved  Two-  and  Three-Dimensional 
Imaging  System  prototype,  the  in  vivo 
imaging,  or  the  gel  imaging  device. 

Roles  of  NINDS  AND  NCRR 

1.  Provide  design  and  user  expertise, 
some  equipment  requirements  and  assist 
in  beta  testing, 

2.  Work  cooperatively  with  the 
company(8)  to  determine  the  market 
potential  for  the  imagery  technology  and 
imagery  system  and  to  design  a 
prototype. 

Selection  criteria  for  choosing  the 
CRADA  partner(s)  will  Include,  but  not 
be  limited  to  the  following: 

1.  Ability  to  provide  funding  for 
production  and  testing  of  an  imagery 
analysis  system  prototype. 

2.  Capability  to  develop,  implement 
and  manage  the  product 
commercialization  so  as  to  ensure  the 
dissemination  of  the  technology(s)  to 
health  care  services  and  other  research 
services. 

Dated;  August  5. 1992. 
Raid  G.  AdIer, 

Director  Office  of  Technology  Transfer 

National  Institutes  of  Health. 

(FR  Doc.  92-20171  Filed  8-21-92:  8:45  am] 
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Public  HeaKti  Service 

National  Toxicology  Program  (NIP) 
Board  of  Scientific  Counselors' 
Meeting,  Announcement  of  NTP  Draft 
Technical  Reports  Projected  for  Public 
Review  From  December  1992  Through 
Fail  1994 

To  earlier  inform  the  public  and  allow 
interested  parties  to  comment  or  obtain 
information  on  long-term  toxicology  and 
carcinogenesis  studies  and  short-term 
toxicity  studies  prior  to  public  peer 
review,  the  National  Toxicology 
Program  (NTP)  again  publishes  in  the 
Federal  Register  a  current  listing  of  draft 
Technical  Reports  projected  for 
evaluation  by  the  NTP  Board  of 
Scientific  Counselors'  Technical  Reports 
Review  Subcommittee  during  their  next 
seven  meetings  from  December  1992 
through  fall  1994.  We  plan  to  continue 
updating  the  listing  with  announcements 
in  the  Federal  Register  approximately 
twice  a  year.  The  next  meeting  date  is 
December  1-2, 1992.  Specific  dates  for 
1993  and  1994  meetings  will  be 
established  at  a  later  time. 

The  attachment  gives  draft  Technical 
Reports  of  studies  on  chemicals  listed 
alphabetically  within  known  or 
approximate  dales  of  reviews  and 
includes  Chemical  Abstracts  Service 
registry  numbers,  responsible  study 
scientists  with  telephone  numbers,  NTP 
report  numbers  (if  assigned),  primary 
use(s),  species,  route  of  administration, 
and  exposure  levels  used. 

Those  interested  hi  having  more 
information  about  any  of  the  studies 
listed  in  this  announcement,  or  wanting 
to  provide  input,  should  contact  the 
particular  NTP  study  scientist  as  early 
as  possible  by  telephone  or  by  mail  to: 
NIEHS,  P.O.  Box  12233.  Research 
Triangle  Park  (RTP),  North  Carolina 
27709.  The  staff  scientist  would  welcome 
receiving  toxicology  and  carcinogenesis 
data  from  completed,  ongoing  or 
planned  studies  by  others  as  well  as 
current  production  data,  human 
exposure  information,  and  use  and  use 
patterns. 

The  Executive  Secretary.  Dr.  Larry  C. 
Hart,  NTP.  P.O.  Box  12233,  Research 
Triangle  Park.  North  Carolina  27709, 
telephone  919/541-3971,  will  furnish 
final  agendas,  and  other  program 
information  prior  to  a  meeting,  and 
summary  minutes  subsequent  to  a 
meeting. 


38316 


Attachment 

Dated  August  if  1992. 
Kenneth  Olden. 
Director, 


NaUonaJ  Toxicology  Program. 


nujNecoM4i4o-e'-ii 
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National  Toxicology  Program  Toxicology  and  Cardnogenesia  Studies 
Chemicate  Projected  for  Peer  Review 

December  1992  through  Fall.  1994 
(Report  Date:  July  16. 1992) 
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CHBWCAL  HUM/CAS  WO. 


LCBB-TIM  SlWtlU: 


STUDY 

USE     sciprrisT  noon  specim  txposum  Lcvn-s 

canncAia  TPrtATim-T  aggpuup  rm  na  rzthm  utcava  i  *  2.  1992 


l-AMIIIO-2.*-DIBiUM0A)ITBRAQUUK)HC 
•1-49-2 

BAUtM  CHLORIDE  DIHYntATE 
1032B-27-9 

tattl  ACETATI 
140-H-4 

O-BEMZyL-P-CBlXKOPHEMOL 
120-32-1 


O-BEMZYL-F-CBLOROPHINOL 
120-32-1 


DTt       J.  Wttt 

919-i*l-37e0 

on      t.  Abdo 

919-S41-7S19 

rOOO     K.   Abdo 

919-S41-7819 

CCm    H.   Eaitln 

919-S«1-79*1 


GEM    D.  MarMMn 
919-S«l-3233 


PEED 


m 


R:    0,.2,.S.1.0,2.0,   H:    0.1.0. 
2.0  tliO  PER  GROUP 


HATER       RM         C.SOO, 1200.2S00  PIM 


PEED         RM         R:    0.0.3.0%6, 1.21,    M:    0,0.033, 
0.1,0.3X/SO  PER  CROUP 

SP  H  ACETONE  COinitOL,    DMBA/DHBA, 

DMBA/ACETOHE,    DKBA/TPA, 
DMBA/BCP(1,10,30  MC/H.). 
TPA/TPA,    BCP(100)/TPA. 
KP/BCP,    ■CP(10)/KP(1. 10.30) 

GAV  RM         Nt:    0.30.60,120,    PR:    0.60,120. 

240.   M:    0.120,2*0,*«0  MG/KC/SO 
PEIl  GROUP 


TR 


383 


432 


431 


424 


TEXT-BUTYL  ALCOBOL 
75-6S-0 


C.I.    DIRECT  BLUE  21B 
28407-37-6 

CORN  OIL 
6001-30-7 

METHYLENE  CHLORIDE 
71-09-2 


PRQKETRAZIKE  HYDROCHLORIDE        # 
38-33-3 


SAFFLOUER  OIL 
8001-23-8 

4 . 4-THIOBIS«6-TERT-BOTYL-M-CREaOL ) 
B6-69-S 

TRICAFRYLIN 
<38-23-8 

TRICRESYL  PBOSPBATE 
1330-78-5 


PHAR    R.  Haronpot 
919-S41-4861 


DYE       J.   Dumiek 

910-341-4811 

FOOD     G .    Boonun 

919-341-3440 

SOLV    C.   Booman 

919-341-3440 


PHAR     K.   Abdo 

919-341-7819 


FOOD    0.   Boonaan 

919-341-3440 

RUBR     J.   Clrvallo 
BlO-341-1408 

FOOD    0.  Booiaan 

919-541-3440 

PLAS     R.   Irwin 

919-341-3340 


tMTER   RM    R:   0,0.123,  0.23,  0.3Z(M). 
0.  0.23.  0.5.  l.OKP).   MO, 
O.S.1.0.2.0X(HfcF)/50  PEIl  CROUP 

FEES    RM    0.  1000.  3000.  10000  pm/60 
PER  CROUP 

CAV     R     0,  2.5.  5.  10  ML  CORN  OIL/KG 
FOR  103  WEEKS. /50  PDl  GROUP 

SAV     R     MALE  RATS  ONLY  0.2.5,5.10 

W./K5/30  PDt  GROUP  (CORK  OIL). 
METHYLEKE  CHLORIDE  IS  SATC  AT 
ALL  CORD  OIL  DOSES  (300  MG/KG) . 
TESTIHO  THE  IKTERACTIOH  OF 
METHYLENE  CHLORIDE  ON  CORN  OIL.. 

CAT     RM    R:  0.8.3, 16. 6. 33.3.  FM:  0, 
3.73,7.5,15.0,  m:  0,11.23. 
22.5,45.0  MB/KG 

GAV  R  0.2.3,3,10  ML/ICC/30  PER  CROUP 


PEED    RM    R.  0.03, .1,. 23,  M;  e..023. 

.03, .1  I 


CAV 


0,2.3.3.10  HL/KC/30  PER  CROUP 


436 


430 


426 


426 


FEED         RM        R:   0.75,150.300.600.  M:   0.60. 
125.230  PFM/30  PER  GROUP 


423 


426 


433 


426 


433 


SaCBT-TEIH  TOaCITT  STUDIES: 

CHEMICAL  MIXTURE  -  DRIHIUW  tMTEK  COnAHIMVTS 
CBDt1IXB20 

2-CHL0R0HIT1U»ERZEllE 
86-73-3 

4<BL0R0IIITR0BE1(ZEICE 
100-00-5 

CUPRIC  SULFATE 
7758-99-6 


com    J.  Bitchar 

919-341-4532 

INTR     J.   Buchar 

919-341-4532 

IHTIt    J.  Buchar 

919-341-4332 

POOD     C.   Habart 

919-341-1870 


MTEX  m        im:   0,  23.  73,  225,  730  PPM        33 


irniAL   RM    0,  1.1,  2.3.  4.3.  9  OR  18  PPM       33 
(10/S/S) 

IRHAL   RM    0,  1.3,  3,  6,  12,  OR  24  PPH         33 
(10/S/S) 

FEED    RM    R:   0,  500.  1000.  2000.  4000.        29 
8000  Pm  M:  0.  1000.  2000. 
4000.  8000,  16000  PIH  ( 10/S/S > 
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Ch«aicalt  Frojactmi  for  P**r  Ravlaw 

BTP 

STUDY 

TX 

CHIMICAL  HAW/CAS 

HO.                           USE   SCIENTIST 

ROUTE  SPECIES  EXPOSURE  LEVELS 

22^ 

30 

DIBUTYL  FSTBALATt 

PLAS  J.  Bucbac 

FEED    RM 

IN  UTERO  HITR  F344  RATS;  SEC 

S*-7«-2 

919-541-4532 

C62022B 

- 

DIBUTYL  FBTHALAIE 

PLAS  J.  Buchar 

FEED    RM 

R:  0.  2500.  5000,  10000, 

30 

«*-7*-2 

B19-341-4S32 

20000,  OR  40000  PPM  R:  0, 
1250,  2500.  5000,  10000,  20000 
PW  (10/S/S) 

ETHYLDIE  GLYCM.  M 

lOBUTYL  ETHES  (EGMBE)           SOLV  M.  Dlatar 

UATIX   RM 

CORE  STUDY:  Uti:    0.750,1500, 

26 

in-76-2 

919-541-3366 

3000.4500,6000  PM/IO  PER 
(SOUP:   STpP  STUDY:  R:  0, 
1500,  3000',  6000  FFM/30  PER 
GROUP 

ETHYLEKE  GLtrXlL   K 

^ETHa  ETHER  (ECMEE)           SOLV  M.  Diatar 

HATER   RM 

COM  STUDY:  R:  0,1250,2500, 

26 

110-80-5 

919-541-3368 

5000,10000,20000,  M:  0,2500, 
5000,10000,20000.40000  PFM/10 
FIX  GROUP        STOP  STUDY 
R:  0.  5000.  10000.  20000 
Pm/30  PER  GROUP 

• 

ETHYLEHl  GLYCOL  MQ 

KOMETHYL  ETHER  (EGttlE)     -     COSM  M.  Dlatar - 

HATER   RM 

CORE  STUDY:  R:  0.750,1500, 

26 

109-66-* 

919-541-3368 

3000,4500,6000,  M:  0,2000, 
4000,6000,8000.10000  Pm/  10 
PER  GROUP;   STOP  STUDY  DOSES: 
R:  0,  1500,  3000,  6000  Pm/  30 
PER  OTOUP 

ISOFRESE 

RUBK  R.  Malnick 

INHAL   RM 

UH:    0,70,220,700,2200,7000 

31 

76-79-$ 

919-541-4142 

PPM 

ISOFRENE 

RUBR  R.  Malnick 

INHAL   RM 

MALES  ONLY:  R<M:  0,  70,  220 

31 

78-79-5 

919-541-4142 

700,  2200,  7000  PBi 

KETHYLEHE  BIS<THIO 

nrAKATE)                      FUNG  L.  Burka 

GAV     RM 

KSH:    0,  1,  2,  4,  8.  16  MG/KG: 

32 

6317-18-S 

919-541-4667 

GAVAGE  IN  METHYLCELLULOSE  10 
AMIHALS/GROUP 

l-KITROPYREKE 

LABC  P.  Chan 

INHAL   R 

R:  0.  0.5.  2.0.  8.0.  20.0,  CM 

34 

5522-O-0 

919-541-7561 

50.0  MS/M3   12/S/SROUP  (CORE) 
S/S/GROUP  FOR  LUNG  BURDEN 

PESTICIDE/nSTILIZ 

S  COHTAMIHATIOB-MIXTURE  2      COMT  J.  Buchar 

HATER   RM 

RATS  AND  MICE  (0,  O.IX,  IX,  OR 

36 

- 

PESTFERTMIX2 

919-541-4532 

lOX):  RATS  40/CKOUP,  MiCE 
30/GROUP 

PESIICIDE/FERTILIZ 

PR  UWTAMINATION— MIXTURE  3      COMT  J.  Buchar 

HATER   RM 

RATS  AND  MICE  (0,  O.IX.  IX.  OR 

36 

PESTFER-niIX3 

919-541-4532 

lOX);  RATS  40/GROUP,  MICE 
30/GROUP 

CBBCCAIS  TEKTATIVELT  SCHEDOLS)  PER 

PEER  REVnM  SFRIK  1993 

uma-Tan  studib: 

• 

BESZrrSONIUM  CHLOR 

Ot                                                               GERM  R.  Sills 

SP      RM 

RiM:  0,0.15,0.5.1.5 

121-54-0 

919-541-0180 

MG/KG/ 50 /GROUP 

. 

DIETHYL  PHTHAUTE 

INTR  W.  Eastln 

SP     RM 

R:  0,100.300  M:  0,7.5,15,30 

440 

84-66-2 

919-541:7941 

UL/100  UL  SOLUTION  /5D  PER 

'« 

. 

GROUP 

DIETHYL  PHTHALAT8 

INTR  W.  Eastln 

SP      H 

100  UL  (PROMCTOR)  NEAT 

-«Z9 

84-66-2 

919-541-7941 

CHEMICAL 

DIMETHYL  P8THALATE 

PLAS  W.  Eastln 

SP      H 

100  UL  (PRCMOTOR)  NEAT 

429 

131-11-3 

919-541-7941 

CaailCAL  ON  UNINITIATED  AND 
DMBA  INITIATED  SKIN 

HEXACHLOROCYCLOPEK 

tADIEME                    -   PEST  K.  Abdo 

IHBAL   RM 

R:0,  .01.  .65,  .2Pm  M:0,  .01,  .05, 

437 

77-47-4 

919-541-7819 

.2.  .5P«1/50  PER  GROUP 
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NTP  Tosia«le(y  and  CarciM>««naais  Stvdiaa 
ChaalcaLs  Pxajactad  for  har  lUvlaM 


CHmiCAL  WME/CAS  HO. 


STUDY 
SSI       aCIPTIST 


Bam  SPECIES  EXPOSURE  LEVELS 


NTP 
TR 


INIT/PRCM  COMPARATIVE  MDUSt  STUM 

(OMBA/TPA/BFO/Nme) 

IMIT/FROM 


IKIT/PROM  COMPARATIVE  MDUSI  STVDV 

(DnA/TFA/BPO/rttNG) 

INIT/PRCM 


W.  Eastln 

910-341-7941 


PRAR  H.  Eastln 

919-341-7941 


tP 


m         DMBA/ACETONE(S0.2S.2.SUC).DMM  *4| 

2.S,TPA  SUG,BPO  20HS,DnA/TPA 
(2.3,2S,30UG/5UG),DMBA/BrO 
(2.S.25UO/20HS)   AND 
M«W;/ACETONE(  lOOO.  SM,  IMOe>. 
WNG   lOOUC.TPA   5UG,BP0  2PMC, 
WNC/BPO(100.500.1000UG/20MC), 
l«ING/TPA(  100 .  lOOOUC/ sue ) 

m         DMBA/ACETOIIE(2S.2.5,.25UC),  441 

DMBA  2.S,TrA  5  UO.BPO  20Me. 
DMBA/TPA(.2S.2.S.23/SUG), 
DMBA/BPO(2.5.25UC/20MS)   AND 
Mn«C/ACETONE(  1000,  500,  lOOUC) , 
was  lOMCTPA  5UC,BP0  20MC. 
MING/BPO(100,500,1000UG/20MC). 
WmC/TPA(  1000 ,  1000UO/3UG) 


INIT/PRCM  COMPARATIVE  HOUSE  STUM 

(OMBA/TPA/BPO/FfllMG) 

INIT/PRCM 


METBYLPBENIDATE  BYDRaCBLeitlDE 
298-50-9 


P-NITROBENZOIC  ACID 
62-23-7 


mm    M.  Eaatln 

919-341-7941 


SP 


3.  Buinlek 
919-541-4811 

INTR    J.   Dunnick 

•lt-S41-4811 


PEED        m 


FEED 


RM 


CHBA/ACET0MSI»,Z.S,.35Ua):  441 

DMBA  2.S:TPA   1UC:BP0  20M5: 
D(«A/TPA(.2S,2.S,23/1UG): 
DfaA/BPO(2.S,25UG/20MB)  AND 
H«1«;/ACET0NE(  1000, 300,  lOOtW): 
WNC   100UG:TPA   5U0:BP0  20HS: 
Nmc/BP0(  100, 500, 1000  UC/20MQ) 

R:      0,100,500,1000  PPM.      H:  439 

0.30.230.500  Pm/50  PER  CROUP 


0,    1230,    2500, 
PER  GROUP 


OR  5000  PPM  /eo 


SaCBX-TEM  TOOaCTTT  STCDHS: 

BETA-BRCMO-BETA-NITROSTYRBC 
7166-19-0 

SODIUM  CYANIDE 
143-33-9 

SODIUM  SELENATE 
13410-01-0 

SODIUM  SELEHITE 
10102-18-9 

1 . 1 , l-TRICHLOROETHANE 
71-35-6 


PEST  J.  Buchar 

919-541-4532 

FUHE     J.   SMhar 

919-541-4332 

PEST     J.   Buchar 

919-541-4532 

FEED  J.  Buchar 

919-341-4532 

SOIV  J.  Danniek 

919-541-4811 


CAV     RM    RiM  0.  0.037.  0.073.  0.3, 
0.13,  0.6  G/KC:  10/GRP 

MTn   RH    RAM:  0.  3,  10,  30,  100,  300 
PPH    (10  PER  GROUP) 

IMTER   RH    3.75,  7.3.  15,  30,  60  PPM 


HATER   RM    0,  2,  4,  8.  16.  32  PfH  (10 
PER  GROUP) 

mClO   IM    RiM:   0,  O.S.  1.0.  2.0,  4.0, 
AMD  8.0  Z   (10/8/S) 


lEWMlVELT  aCHgWLB)  PM  f—  RITIPI  tIMVK  1993 


UM6-TIW  STWIXS: 

ACETOHITRILE 
75-03-8 


ISOBUTYL  NITRITE 
342-36-3 

OXAZEPAM 
604-73-1 


SCOPOLAMINE  BYDROBRCMIDE  TRIBYDRATX 
6333-68-2 


SOLV  J.  Borcroft 
919-341-3627 


INTR  K.  Abdo 

919-341-7819 

PHAR  J.  Buchar 

919-341-4532 


PHAR  K.  Abdo 

919-341-7819 


IRHAL   RH    R:  0,  100,  200,  OR  400  PPM  M: 
0,  50,  100,  OR  200  PPM  ; 
30/CROUP 

INHAL   RM    RIM:   0,  37,  73,  OR  130  Pm 


FEED    m         H4:  0,  2300,  OR  3000;  H3:  0, 
123,  2300.  OR  3000  PFH; 
60 /GROUP 

GAV     RM    UH:    0,  1,  3,  OR  23  H5/KC; 
70 /GROUP.     DIET 
RESTRICTIOM  MICE:  0  OR  9.2S 
HB/KG;  70/amUP 


JMI 
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cHmicAi.  ityg/CAS  w) 


TmWFLUOROETHrLEHZ 
116-14-3 


l-IUANS-DELTA-9- 
1972-08-3 


TWETHAHOLMIIire 
102-71-6 


TTT  lAHYDROCWWABmOL 


UaC-TEM  STDDIZS: 

2,2-BIS(BR0MDMETHYl|)-l,3-PROPA»IEDIOL 
3296-90-0 


PBTBAll^TE 


Birm.  ttHzn 

85-68-7 


CODEINE 
76-57-3 


NICKEL  (II)  OXIDE 
1313-99-1 


NICKEL  SULFATE 
10101-97-0 


HEX/BYDRATE 


NICKEL  SUBSULFIDE 
12035-72-2 

SALICYLAZOSULFAPYR^DINE 
599-79-1 


SKKT-TOM  TCOaCirf  STODIZS 

M-CHLOROANILINE 
108-*2-9 


0-CHLOROANILINE 
95-51-2 


LEAD  ORES 
LEADORES 


LEAD  SULFIDE 
131*-87-0 


METHYLENE  BLUE  TRI 
7220-79-3 


HTP  Toxicology   and  C*rcinog*n«*ii  Studies 
ChMileal*  ProjKtSa  for  Fmc  RavlMt 


STUDY 
USE       SCIENTIST 

FOOD     J.   RoycToft 
gi9-S«l-3627 


FHAR    J.   Dunnlck 

919-S«1-4811 


DTRG     R.    Barb*rt 

919-541-4613 


ROUTE  SPECIES  EXPOSURE  LEVELS 

IMEAL   RM    MICE  k   FR:  0.  312,  625.  OR 

1250   MR:  0.  156.  312.  OR  623 
PFM:  SO/GROUP 

GAV     RM    R:   0.  12. S.  25.  OR  50;  M: 
0.  125.  250.  OR  500  MS/KG; 
50/GROUP 

SP      RM    Ml:  0.  32.  63,  OR  125;  FR:  0. 
63.  125.  OR  250;  (t1:  0.  200. 
630.  OR  2000;  FM:  0.  100,  300. 
OR  1000  MS/KG;  60/GROUP 


canocALS  TEyrATiTELT  scanxjLao  rat  rea  rkweh  pall  i»93 


lYDRATE 


FLAM  R.  Irwin 

919-5*1-33*0 


PLAS  K.  Abdo 

919-5*1-7819 


FHAR  D.  W«lt«rt 

919-5*1-3355 


INTR  W.  Eastin 

919-5*1-79*1 


INTR  U.  Eaitin 

919-5*1-79*1 


EHVH  W.  Eastin 

919-5*1-79*1 

FHAR  F.  Kari 

919-5*1-2926 


INTR  R.  Chhabra 

919-5*1-3386 


DYE   R.  Chhabra 

919-5*1-3386 


METL  M.  Diatat 

919-5*1-3368 


FNT   M.  Diatar 

919-5*1-3368 


DYE   R.  Chhabra 

919-5*1-3386 


FEED    RM    R:   0,  2500.  5000.  OR  10000 
PPM;  70/GROUP  M:   0.  312. 
625,  CMl  1250  PPM;  60/GROUP 

FEED    RR    «:  0.  .31.  .61.  OR  1.21 

FR:   0.  .61.  1.2X.  OR  2*1; 
60/GROUP 

FEED    RM    R:   0.  *00.  8C0.  OR  1600  M: 
0.  750.  1500.  OR  3000  PPM; 
60/GROUP 

INHAL   RM    R:  0.  .62.  1.25.  6r  2.5   M: 
0.  1.25.  2.5.  OR  5.0  MG/M3; 
SO/OUXIP 

INHAL   RM    R:  0.  0.125.  0.25.  OR  0.5   M: 
0.  .25.  .5.  OR  1.0  MG/M3; 
50/GROUP 

INHAL   RM    R;  0.  0.075.  OR  0.15  M:  0. 
0.6.  OR  1.2  MG/M3;  50/GROUP 

GAV  RM  R:  8*.  158.  OR  337.5  HG/KG; 
70/(3lOUP  M:  675.  1350,  OR 
2700  MG/KG;  60  QIOUP 


GAV     RM    RiM  0.  10.  20.  *0.  80.  160 

MG/KG.  20/GRP  (RATS);  10/GRP 
(MICE) 

GAV     RM    RJM  0.  10,  20.  *0,  80.  &  160 
MB/KG;  20/GRP  (RATS) ;  10/GRP 
(MICE) 

-feeo   r    ores:  male  rats.  30/grp;  lead 
sulfide  used  as  standard: 
male  and  female  30/grp;  10 
add'l  males  treated  180  days 
(pb  sulfide)  0,  10.  30.  &  100 
ppm;  particle  size  <38 
mioions;  30,  60.  90-day 
sacIrifice 

FEED  R  RATS:  MALE  AND  FQULE  0.  10, 
30.  100  Pm.  10/GRF  30,  60. 
90,  180  DAY  SAC 

GAV     KM    Rtti:  0,  0.125,  0.25.  0.5.  1.0. 
2.0  GH/KG  BODY  WT.  R: 
20/GROUP/SEX;  M:  lO/CSOUP/SEX 


n 


HTP  Tosteoloiy  and  Carcinofanatit  Studxat 
ChaiBicaU  Projactad  for  Paax  Raviav 


CHIMICAL  NAME/CAS  WO, 

O-NITROTOLUENE 
88-72-2 


0-TOLUIDINC  BYSROCHLOiUDE 
636-21-5 


lOKi-TIMt  SIUUIU: 

I-BUTYLBYDROQUINONE 
19*8-33-0 


STUDY 
USE   SCIENTIST 

RUBR  M.  Elwall 

919-5*1-5066 


DYE   H.  Elwall 

..919-5*1-5066 


ROUTE  SPECIES  EXPOSURE  LEVELS 


FEED 


FEED 


HALE  R:  0.  0  ALTERED 
MICROFLORA  20/GRP;  5000  PW 
60/CRP:  5000  PPM  ALTERED 
MICROFLORA  *0/CRP 

0  AND  0  ALTERED  MICROFLORA; 
20/CRP;  5000  PWI;  60/aRP 


camaLS  tcttatttut  acHEP*"*"  f  tm  rtvipi  spri«»  i99* 


FOOD     K.    Abdo 

919-5*1-7819 


1  2-DI8Y0R0-2.2.*-IRIMtrHYLQUINOLINE   (MONOMER)  RUBR     J.    Dunniek 

i;7-*7-7  919-5»l-*en 


ETHYLBENZENE 
100-*!-* 

MOLYBDENUM  TRIOXIDE 
1313-27-5 

NITRQMETHAHE 
75-52-5 


TETRAHYDROFURAN 
109-99-9 


UMG-TEBH  STUDIES: 


RUBR  J.  Roycrott 
919-5*1-3627 

METL  J.  Roycroft 
919-5*1-3627 

FUEL  J.  Roycroft 
919-5*1-3627 


SOLV  J.  Roycroft 
919-5*1-3627 


FEEO    RM    turn-.      0.  0.125.  0.23.  OR  O.SZ 
IN  FEED;  70  RATS.  60  MICE 

SP      RM    RATS:   0.  60.  OR  100  MS/KG 
MICE:   0,  6,  OR  10  MS/KG 
(CORE) 

INHAL   RM    Rtt<  0.  75.  250.  OR  730  PPM 


INHAL   RM    RiM:  10.  30,  OR  100  M5/H3; 
SO/CROUP 

INHAL   RM    R:  0.  9*.  188.  OR  373  PHI; 

50/GROUP    M:  0,  188.  375.  OR 
750  PPM;  50/GROUP 

INHAL   RM    UH:    0.  200.  600.  OR  1800  PPM 
(50/S/S) 


CHEMICALS  TEKTATTVELT  SCHEDULED  FOR  FECT  REVIEW  SUWEK  199* 


COBALT  SULFATE  HEPTAHYDRATE 
10026-24-1 

D  &  C  YELLOW  NO.  11 
8003-22-3 

ISOBUTYRALDEHYDE 
78-8*-2 


OZONE 
10028-15-6 

OZONE 
10028-13-6 


OZONE /NNK 
OZONNNKCOMB 


SODIUM  XYLEKESULFONAIE 
1300-72-7 


THEOPHYLLINE 
38-33-9 


PHT   J.  Roycroft 
919-3*1-3627 

DYE   W.  Eaitin 

919-5*1-79*1 

INTR  J.  Roycroft 
919-5*1-3627 

IND   G.  Boorman 

919-5*1-3**0 

IND   G.  Boorman 

919-3*1-3**0 

TBCO  G.  Boorman 

019-5*1-3**0 


DTRG  W.  Eastin 

919-3*1-79*1 


FHAR  R.  Irwin 

919-5*1-33*0 


INHAL   RM    RAM:  0.  0.3.  1.0.  OR  3.0  MC/M3 
(50/S/S) 

FEED    R     RATS:   0.  0.05.  0.17.  OR  0.51; 
60/GROUP 

INHAL   RM    RM1:  0.  300,  1000,  OR  2000  PPM 
(50/S/S) 

INHAL   RM    UH:    0,  0.12.  0.5.  OR  1.0  PPM 
(50/S/S)  -  103-waak  study 

INHAL   RM    UH     0.  0.5.  OR  1.0  PPM 
(50/S/S)  -  130-waak  Study 

INHAL   R     MALE  RATS  ONLY:  0,  0.5  PPM 

OZONE  WITH  0.  0.1.  1.0  MC/KG 
NNK  BY  S.C.  INJECTION  (20 
WEEKS  ONLY) 

SP      RM    R:   0.  60.  120.  OR  2*0  MG/KC 
M:   0.  182.  36*.  OR  727  MG/KG 
(50/S/S) 

OK?    RH    R:  7.5.  25.  OR  75  MG/KG; 

50/GROUP  FM:  7.5,  25.  OR  75 
MS/KG;  50/GROUP  Ml:  13,  50. 
CR  150  MG/KG:  50/GROUP 


RTF 
TR 


JMI 


3(022 
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NTP  Toxicslocy  and  C«cctaa(MM«L«  Stodi** 
ChMiicals  ProJacMd  for  Ptt«r  Eaviwr 


SaCBT-nW  TCBaCITT  IIUU11&: 

CIS  4  TRAHS   l.2-DICHi0R0OTYL»l 
5*0-59-0 

CIS- 1 . 2-DICHLQROETHY^IIE 
156-59-2 

THAMS- 1 , 2-DICHLQitOET^YUllE 
156-60-5 

METHAOm-OHITXIU 
125-98-7 


3.3'.*.*" 
1*0*7-09-7 

3.3'.*.*" 
21232-*7-3 


TETXACBLORtAZOKBZEffi 


irrxAcaioR  (AZorrBENZEKE 


1.1.2.2- 
79-34-S 

1.1.2.2- 
79-3*-5 


TEnUCHLOROE  rBAHE 


TETKACHLOROE  'BAKE 


LO«>-TEai  STUDIES: 

CBLOROFRENE 
126-99-8 

1-CHLC3RO-2-PROPAJIOL 
127-00-* 

DIETHAHOLAMIHE 
lll-*2-2 


IMTERTESOIt  AD  ♦  3' 

INITIATIVE) 

INTAZTCOMB 


PB£NOLPBTaALEIN 
77-09-8 

PYRIDINE 
110-86-1 


BILUNG  COOC  414<M>1-< 


/inOO-3'-DOaTrHTMIDIIIE   (AIDS 


STUDY 
USE       SCIBTTIST 


SOLV     J.    Dunnlck 

919-5*l-*eil 


SOLT     J.   DMWiick 

919-S*1-*811 

SOLV  J.  Dunnlck 

tl9-S«l-««ll 

PLAS     B.   ChanayM 
919-5*1-3369 


HERB  C.  Habart 

919-5*1-1870 

COM!  C.  Babart 

919-5*1-1870 

SOLV     J.    Dtinnick 

91»-541-*eil 

SOLV  J.  Dunniek 

919-5*1-*811 


BOPTE  SPECIES  BCPOSUBE  LEVELS 


MICRO   RM 


irrr 
n 


MXCRo  m 


MICRO   RM 


HATER       RM  R:    0.7.5.15.0,30.0.60.0.120.0 

MB/KG/DAY;   M:    0.0.75.1.5,3.0. 
6.0.12.0  HG/KC/DAY:    RATS: 
20/GRP;    MICE:    10/GRP 


G*V 


DM         RiM;    lO/GKOUP 


GAY  RM  JUm.    10/GRP 


MICRO       RM 


GAV 


RM 


CHBCCALS  TCTTATIVELY  SCHTOULED  TOK  PEOt  REVIEW  PAXX  199* 


PLAS  J.  Roycroft 
919-541-3«27 

IHTR  J.  Dunnlck 

919-5*l-*81l 

TEXL  W.  East  In 

919- 5*1-79*1 


FHAX  R.  Inrin 

919-5*1-33*0 


FHAR  J.  Dunnlck 

919-M1-*811 

SOLV  J.  Dunniek 

91»-S*l-*81l 


INBAL   RM    R£M:  0.  12.8.  32.0.  OR  80.0 
PIM  (SO/S/S) 

HATER   RM    R:   0.  ISO,  325,  OR  650   M: 
0.  250.  500.  OR  1000  Pm 

Sr      RM    Ml:   0,  16,  32.  OR  6*  MG/KG; 
FR:   0,  8.  16.  OR  32  MG/KG: 
MICE:   0,  *0.  80,  OR  160  MG/KS 
(50/S/S) 

SC.GV  m         DUAL  ROUTES  HITR  BOTB 

CCMFOUNDS:  AZT:  0.  30,  60. 
OR  120  (GAV)  MG/KG:  IFH:  500 
OR  5000  UNITS  3X/HEEX 

FEED    RM    R:   0,  1.2,  2.5,  OR  5Z;   M: 
0.  0.3,  0.6,  OR  1.22  IM  FEED 

HATER   RM    R:   0,  100,  200,  OR  *00  PPM 

Ml:  0,  250,  500,  OR  1000  PPM 
FM:  125,  250,  OR  500  ?m  MHR: 
0,  100,  200,  OR  *00  PPM 


NTP  National  Toxicology  and         i 
Carcinogenesis  Studies  ' 

Chemicals  Projected  for  Peer  Review 

Abbreviations  used: 
USE  Primary  Use  Category: 
COMT  Contaminates  and/or 

Impurities 
COSM  Cosmetics,  Perfumes, 

Fragrances,  Hair  Preparations,  Skin 

Lotions 
DTRG  Detergents  and  Cleansers 
DYE  As  or  in  Dyes,  Inks,  and 

Pigments 
ENVH  Environmental  (Air/Water) 

Pollutants 
FEED  As  or  in  Animal  Feed  or  Feed 

Products 
FLAM  Flame  Retardants 
POOD  Food,  Beverages,  or  Additives 
FUEL  As  or  in  Fuel  or  Oil  Products 
FUME  Fumigants 
FUNG  Fungicide(s) 
GERM  Germicides,  Disinfectants, 

Antiseptics 
HERB  Herbicide(8) 
IND  Industrial  Uses 
INTR  Chemical  Intermediate  or 

Catalyst 
LABC  Unspecified  Chemical  Uses  not 

Fitting  into  SOLV.  INTR.  or  REAG 

categories 
METL  Metals  or  in  Metal  Products 
PEST  Pesticides,  General  or 

Unclassified 
PHAR  Pharmaceuticals  or 

Intermediates 
PLAS  As  or  in  Plastics 
PNT  Paint  Ingredient 
RUBR  Rubber  Chemical 
SOLV  Vehicles  and  Solvents 
TBCO  Tobacco  and  Tobacco 

Products 
TEXL  In  Manufacture  of  Textiles 
ROUTE  Route  of  Administration: 
FEED  Oral  in  Feed 
GAV  Oral.  Gavage 
INHAL  Inhalation 
MICRO  Microencapsulation  in  Feed 
SC,  GV  Subcutaneous  Inj.  +  Gavage 
SP  Skin  Paint 
WATER  Oral  with  Water 
SPEC  Species: 
R  =  Rat8 
M=Mice 

[FR  Doc.  92-20107  Filed  8-21-02:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-931-6321-09;  QP2-393] 

Record  of  Decision  for  the  Western 
Oregon  Program— Management  of 
Competing  Vegetation 

AOENCV:  Bureau  of  Land  Management, 
Interior. 


action:  Notice  of  record  of  decision 
(ROD). 

summary:  Notice  is  given  that,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  as 
amended,  the  Bureau  of  Land 
Management  (BLM)  has  released  the 
approved  Western  Oregon  Program — 
Management  of  Competing  Vegetation 
Final  Record  of  Decision.  This  decision 
outlined  the  vegetation  treatment 
measures  for  use  of  BLM-administered 
lands  in  western  Oregon.  The  purpose  of 
the  vegetation  treatment  is  to  manage 
the  vegetation  for  improved  timber 
production,  habitat  conditions  for 
wildlife  and  livestock,  rights-of-way, 
and  to  provide  guidelines  for  herbicide 
application  regarding  human  health  and 
safety.  Vegetation  management 
treatment  methods  include  manual, 
mechanical,  biological,  prescribed  fire, 
and  herbicide  treatments,  individually 
and  in  combination.  Approximately 
90,200  acres  would  be  treated  annually; 
a  cap  of  8,800  acres  is  placed  on  annual 
herbicide  treatments. 

This  approved  ROD  completes  the 
program-management  plan  development 
and  associated  environmental 
documentation  for  western  Oregon 
Bureau  of  Land  Management  as  required 
by  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  and  the 
National  Environmental  Policy  Act 
(NEPA). 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Larsen,  Program  Coordinator, 
Oregon  State  Office,  BLM,  P.O.  Box 
2965,  Portland.  Oregon.  97208,  (503)  280- 
7080. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  FEIS  and  ROD  may  be  obtained 
from  the  Oregon  State  Office  at  the 
above  address.  Copies  are  available  for 
review  at  the  following  BLM  Offices: 
Coos  Bay  District  Office,  1300  Airport 

Lane,  North  Bend.  OR  97459 
Eugene  District  Office,  2890  Chad  Drive, 

Eugene,  OR  97440 
Klamath  Falls  Resource  Area,  2795 

Anderson  Ave.,  Bldg.  25,  Klamath 

Falls,  OR  97603 
Medford  District  Office.  3040  Biddle 

Road.  Medford,  OR  97504 
Roseburg  District  Office.  777  NW 

Garden  Valley  Blvd..  Roseburg,  OR 

97470 
Salem  District  Office,  1717  Fabry  Road. 
'     S.E..  Salem,  OR  97306 
Tillamook  Resource  Area,  4610  Third 

Street,  Tillamook.  OR  97141 

Dated:  August  13. 1992. 
Robert  |.  Rivers, 

Acting  State  Director,  Oregon  and 
Washington. 

|FR  Doc.  92-20134  Fileci  B-21-92;  8:45  am) 
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[AZ-<>4(M)2-4333-02] 

Meeting  for  the  Qila  Box  Advisory 
Committee 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  1780  that  two 
meetings  of  the  Gila  Box  Riparian 
National  Conservation  Area  (NCA) 
Advisory  Committee  will  be  held. 

dates:  September  15, 1992, 10  a.m.^ 
p.m.  October  29, 1992, 10  a.m.-4  p.m. 

addresses:  BLM  Safford  District  Office, 
425  E.  4th  St.,  Safford.  Arizona. 

SUPPLEMENTARY  INFORMATION:  The 

NCA  Advisory  Committee  was 
established  by  the  Arizona  Desert 
Wilderness  Act  of  1990  to  provide  input 
to  the  Safford  District  on  management  of 
the  Gila  Box  Riparian  National 
Conservation  Area  (NCA).  The 
Committee  is  continuing  work  on  the 
Gila  Box  Interdisciplinary  Activity  Plan, 
which  must  be  complete(i  by  November 
28, 1992.  The  plan  is  being  written  using 
the  Limits  of  Acceptable  Change  (LAC) 
planning  process. 

The  preferred  alternative  will  be 
finalized  at  the  September  15  meeting 
and  the  draft  document  will  be  reviewed 
at  the  October  29  meeting. 

All  meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Committee  between 
10:30  and  11  a.m.,  or  may  file  written 
statements  for  consideration  by  thf 
Committee.  Anyone  wishing  to  make  an 
oral  statement  must  contact  the  BLM 
Gila  Resource  Area  Manager  at  least 
two  working  days  prior  to  the  meeting. 
Written  statements  are  also  accepted  at 
any  time  during  preparation  of  the  draft 
plan.. and  will  be  reviewed  by  the 
committee. 

Statements  should  be  mailed  to 
)onathan  Collins,  Team  Leader,  Gila 
Resource  Area.  425  E.  4lh  St.,  Safford. 
Arizona  85546. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  Safford  District 
Office  and  will  be  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  after  each 
meeting. 

FOR  FURTHER  INFORMATION:  Meg  Jensen. 
Gila  Resource  Area  Manager,  or 
Jonathan  Collins,  Team  Leader.  425  E. 
4th  St..  Safford.  Arizona  85546. 
Telephone  (602)  428-1040. 
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Dated:  August  12.  l^Z- 
Frank  Rowley, 

Acting  Distiiet  Manage ' 
(FR  Doc.  92-20135  Filec 
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(NM-04(M410-M1 

Intent  To  Pr«par«  Ttxas  Resource 
ManagwMnl  Ptm  ffx-MIP);  InvHalion 
fof  PahHc  PwUUpelon  iwd  Ceil  tor 
Informatiofi 

AQENCV:  Bureau  of  Ijand  Management, 
Interior.  i 

ACnOM:  Nolic*  of  intent  to  prepare  a 
Resource  Management  Plan  (RMP). 
invitation  for  public  involvement,  notice 
of  pttbtic  meetings,  ^nd  call  for 
information  on  coal  pnd  other  mineraU 
and  resources. 


JMI 


summary:  TVie  Bureau  of  Land 
Managemoit  (BLM)*  Tulsa  District 
Oklahoma  Reaourc^Area.  is  initiating 
preparation  of  a  RMP  and 
Environmental  Impact  Statement  (EIS) 
for  BLM  managed  Federal  minerals 
throughout  the  Stat«  of  Texas.  The  Code 
of  Federal  Regulations,  title  43.  subpart 
1600  (43  CFR  1600)  will  be  followed  in 
the  preparation  of  this  plan.  The  pubic  is 
invited  to  participate  in  this  land  use 
planning  effort,  beginning  with  the 
identification  of  issjies  and  planning 
criteria.  Written  comments  or  suggested 
issues  and  planning  criteria  will  be 
accepted  through  January  4, 1993.  The 
BLM  will  hold  a  seeies  of  public  scoping 
meetings  at  which  lime  oral  comments 
and  suggestions  wdl  be  accepted.  This 
notice  is  also  to  solicit  coal  and  other 
mineral  and  resource  information  and 
indications  of  interest  and  needs 
pursuant  to  43  CFR,  3410.1-2,  and  3500. 
for  inclusion  in  theJTexas  RMP.  Coed 
companies,  other  i^ineral  extraction 
companies.  State  ahd  local  governments, 
and  the  general  public  are  encouraged  to 
submit  infdrmation  to  the  BLM  to  assist 
in  the  determinations  of  coal  and  other 
mineral  devetopmant  potential  and 
possible  conflicts  with  other  resources. 
Where  such  information  is  determined 
to  indicate  develooment  potential  for  an 
Hrea.  the  area  may  be  included  in  the 
land  use  plan  for  further  consideration 
for  leasing. 

OATCS:  Comments  relating  to  the 
identification  of  issues  and  planning 
rises  to  this  call  for 
I,  and  other  resource 
B  accepted  through 
bnuary  4. 1993. 

nents  and  requests  to 

be  included  on  tha  mailing  list  should  be 
sent  to:  Pauf  Tanr  er.  Area  Manager, 
Bureau  of  Land  M  anagement,  Oklahoma 


criteria,  and  respt 
coal,  other  miner 
information  will 
close  of  business 
AOORCSSES:  Comr 


Resource  Area,  221  ^Jorth  Service  Road, 
Moore.  Oklahoma  73160.  Proprietary 
data  should  be  identified  as  such  to 
ensure  confidentiality. 
FOR  FURTMeR  IWFORMATIOM  COHTACr. 
Paul  W.  Tanner.  Area  Manager,  or  Brian 
Mills.  RMP  Team  Leader.  Oklahoma 
Resource  Area.  405-794-9624. 
SUPVUMiNTARV  MFORMATION:  The 
planning  area  for  the  Texas  RMP  will 
include  all  BLM  managed  Federal 
mineral  estate  within  Texas.  The 
Federal  mineral  estate  encompasses 
over  1.5  milHon  acres  of  both  split  estate 
minerals  (Federal  minerals  under 
private  or  State  surface)  and  minerals 
under  other  Federal  surface 
management  agenies'  lands.  (Not 
included  are  approximately  1.1  million 
acres  of  Federal  minerals  under  the  U.S. 
Forest  Service  managed  National 
Forests  and  National  Grassland.)  The 
anticipated  issues  to  be  addressed  by 
this  RMP/EIS  effort  include  oil  and  gas 
leasing  and  development  and  the 
identification  of  areas  acceptable  for 
further  consideration  for  coal  and  other 
mineral  leasing.  The  issue  of  leasing  the 
Federal  oil  and  gas  resource  will 
include: 

1.  Determining  which  areas  will  be 
open  for  leasing  and  development 
subject  to  standard  lease  terms  and 
conditions. 

2.  Determining  which  areas  will  be 
open  for  leasing  and  development 
subject  to  minor  constraints  such  as 
seasonal  restrictions  (wildlife, 
recreation,  etc.). 

3.  Determining  which  areas  will  be 
open  for  leasing  and  development 
subject  to  major  constraints  such  as  No- 
Surface  Occupancy  stipulations  on 
areas  larger  than  40  acres  in  size  or 
more  than  V4  mile  in  width. 

4.  Determining  which  areas  will  be 
closed  to  leasing.  We  expect  the 
development  of  the  coal  resource  to  be 
one  of  the  issues  addressed  in  the  RMP. 
The  BLM  hopes  to  acquire  sufficient 
information  from  this  call,  as  well  as 
from  its  own  data  sources,  to  identify, 
and  categorize  areas  of  coal 
development  potential  within  the 
planning  area.  Industry  and  other 
interested  parties  are  asked  to  provide 
any  information  that  will  be  useful  in 
meetiiig  the  requirements  of  the  Federal 
Coal  Management  Program  defined  in  43 
CFR  342a  inchiding  application  of  the 
coal  planning  screens  and  future  activity 
planning  such  as  tract  delineation. 
ranking  and  selection.  Information 
resulting  from  this  call  will  be  used  to 
determine  potential  for  coal 
development  and  likelihood  of  conflict 
with  odier  resources. 


The  issue  ol  leasing  the  Federal  coal 
resources  will  include: 

1.  Determining  areas  acceptable  for 
further  coal  leasing  consideration  with 
standard  stipulations. 

2.  Determining  areas  acceptable  for 
consideration  with  special  stipulations. 

3.  Determining  areas  unacceptable  for 
further  coal  leasing  consideration. 

The  BLM  will  apply  the  coal 
development  potential,  unsuitability 
criteria,  multiple  use  conflict,  and 
consultation  screens  in  order  to  make 
these  determinations. 

The  type  of  information  needed 
includes,  but  is  not  limited  to  the 
following: 

1.  Location. 

a.  Federal  coal  tracts  desired  by 
mining  companies  should  include  a 
narrative  description  with  areas 
delineated  on  a  map  with  a  scale  of  not 
less  than  Vt  inch  to  the  mile. 

b.  Descriptions  of  both  public  and 
private  industry  coal  users  in  the 
general  region. 

2.  Quantity  needs  (tonnage,  dates)  for 
both  public  and  private  industry  coal 
users  and  coal  developers. 

3.  Quality  needs  (by  type  and  grade) 
for  end  users  of  the  coaL 

4.  Coal  reserve  drilling  data  which 
may  pertain  to  the  planning  area. 

5.  Information  relating  to  surface  and 
mineral  ownership. 

a.  Surface  owner  consents  previously   - 

granted,  whether  consent  is 
transferrable.  surface  owner  leases  with 
coal  companies. 

b.  Non-federal,  or  fee  coal  ownership 
adjacent  to  Federal  tracts  currently 
leased  or  mined. 

6.  Other  resource  values  occurring 
within  the  planning  area  which  may 
conflict  with  coal  development. 

a.  Describe  the  resource  value,  and 
locate  them  on  a  map  with  a  scale  of  not 
less  than  ^h  inch  to  the  mile. 

b.  State  the  reasons  the  particular 
resource  would  conflict  with  coal 
development. 

Any  individual,  business  entity,  or 
public  body  may  participate  in  this 
process  by  providing  coal  or  other 
resource  information  under  this  call.  The 
1947  Mineral  Leasing  Act  For  Acquired 
Lands  requires  that  all  minerals  on 
acquired  lands  be  leased  rather  than 
claimed  or  sold.  All  Federal  minerals  in 
Texas  are  classified  as  acquired  and  are 
thus  leasable.  These  include  metallic 
minerals  such  as  gold,  silver,  copper, 
and  uranium,  find  industrial  minerals 
such  as  sand  and  graveL  building  stone, 
limestone  and  gypsum. 

The  issue  of  other  Federal  minerals 
will  include: 


1.  Determinating  which  Federal  lands 
have  present  or  potential  mineral 
development. 

2.  Determining  which  areas  will  be 
open  to  other  Federal  minerals  leasing 
and  development. 

3.  Determining  which  areas  are  or  will 
be  closed  to  other  Federal  mineral 
leasing  and  development. 

4.  Identif  jring  which  areas  need 
special  terms  and  conditions  which  may 
constrain  ninera)  activities. 

The  proposed  plarming  criteria 
include: 

1.  AI!  proposed  actions  must  comply 
with  laws,  executive  orders,  and 
regulations. 

2.  For  each  proposed  action,  the 
resource  outputs  must  be  reasonable 
and  achievable  with  available 
technology. 

3.  All  proposed  actions  must  evaluate 
and  consider  ]aa%  term  effects  to  the 
public  in  relation  to  short  term  effects. 

4.  All  proposed  actions  must  provide 
for  the  orderly  devek)pment  of  leasable 
minerals  white  containing 
environmental  impacts  to  a  minimum. 

These  planning  issues  and  criteria  are 
presented  for  public  comment  and  are 
subject  to  change  based  upon  such 
public  comnent.  Comments  should  be 
received  by  close  of  business  January  4, 
1993.  The  fanning  team  will  seek  pu^hc 
invohrement  throughout  the  planning 
process.  A  series  of  pubUc  scoping 
meetings/open  bouses  will  be  held 
throughoDt  the  State  to  provide  the 
public  an  opportunity  to  participate  in 
this  planning  effort.  Comments  on  the 
preliminary  planning  issues  and  criteria 
as  weQ  as  suggesticms  concerning 
additional  issues  to  be  addressed  will 
be  accepted  at  these  public  meetings/ 
open  houses.  The  pubbc  meetings /open 
houses  will  start  at  3  p.m.  each  day  and 
are  scheduled  for 

Austin  on  September  24, 1992  at  the 
Ramada  Airport  Hotel.  5660  North 
Interstate  35,  Austin.  Texas. 

Amarillo  on  September  28, 1992  at  the 
Fifth  Season  Inn  East  2501  IntersUte  40 
East  Amarillo,  Texas. 

Midland  on  September  29, 1992  at  the 
Ramada  Hotel  3100  West  Wall. 
Midland,  Texas. 

Dallas/Fort  Worth  on  October  13. 
1992  at  the  Sheraton  Hotel  Arlington, 
1500  Stadium  Drive  East.  Arlington, 
Texas. 

Houston  on  October  14, 1992  at  the 
Hilton  Southwest,  6780  Southwest 
Freeway,  Houston,  Texas. 

Corpus  Christi  on  October  15, 1992  at 
the  Sheraton  Corpus  Christi  Bayfrorrt. 
707  North  Shoreline  Drive.  Corpus 
Christi.  Texas. 

Complete  records  of  all  phases  ai  the 
planning  process  will  be  availaUe  for 


public  review  at  the  Bureau  of  Land 
Management,  Oklahoma  Resource  Area 
Office,  221  North  Service  Roed,  Moore, 
Oklahoma.  The  Draft  RMP/ Draft  EIS 
and  the  Proposed  RMP/Final  EIS 
documents  will  be  available  upon 
request. 

Dated:  August  14, 1992. 
Monte  G.  (ordan, 
Associate  State  Director. 
[FR  Doc.  92-20090  Filed  8-21-92;  8:45  am] 


[MT»40-0>-4WO-111 

Land  Reeource  Management 

AOENCY:  Montana  State  office.  Bureau  of 

Land  Management  DOL 

ACTION:  Notice  of  filing  of  plat  of  sttrvey. 

SUMMARV:  Plats  of  survey  for  the 
following  described  land  accepted  July 
25, 1992,  will  be  officially  filed  in  the 
Montana  State  Office,  Billings,  Montana, 
effective  30  days  after  publication. 

PTincifMl  Meridian,  MmMmm 

T.  3  N..  R.  30  E. 
The  plat  representing  the  dependeat 
resurvey  of  a  portion  of  the  lobdivisionai 
lines  and  the  subdivision  of  sectioDS  21. 
22,  and  28.  and  the  Metes  and  Bounds 
description  of  two  Warranty  Deeds  in 
the  northwest  quarter  of  section  28,  the 
subdivision  of  sections  21  and  28,  the 
survey  of  the  right  bank  meanders  of  the 
Yellowstone  River  through  section  21 
and  a  portion  of  section  22,  and  an 
unsurveyed  Island  in  the  Yellowstone 
River,  Township  3  North.  Range  30  East 
Principal  meridian,  Montana. 

The  triplicate  original  of  the  preceding 
described  plat  will  be  immediately 
placed  in  the  open  files  and  will  be 
available  to  the  public  as  a  matter  of 
information. 

If  a  protest  against  this  survey,  as 
shown  on  the  plat,  is  received  prior  to 
the  date  of  official  fHing,  the  filing  wiD 
be  stayed  pending  consideration  of  the 
protest.  The  protested  plat  of  survey  will 
not  be  officialiy  filed  antil  the  day  after 
all  protests  have  been  accepted  or 
dismissed  and  become  final  or  appeals 
from  the  dtsmissal  affirmed. 

This  survey  was  executed  at  the 
request  oi  miles  City  E>istrict  Office,  of 
administrative  needs  of  the  Bureau. 

EFFECTIVE  DATE:  August  5,  ISQZ. 

FOR  FURTNm  WtFOMRATIOH  COVrTACT: 

Bureau  of  Land  Management  222  North 
32d  Street,  P.O.  Box  36800,  BrDings, 
Montana  59107, 


Dated:  Atgnat  10, 190Z 
Frauds  R.  Qimnj,  \t., 
Associate  State  Director. 
[FR  Doc.  92-19809  Filed  8-21-92:  8:43  am| 
BHxmo  coot  *»Ma-u-m  i 

Mine  rale  Management  Senrice 
Aeeesements  for  Late  Reporta 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 

ACTION:  Notice  of  assessment  rate. 

summary:  The  Minerals  Management 
Service  (MMS)  regulation  at  30  CFR 
218.40(a)  provides  for  assessments  in  the 
nature  of  liquidated  damages  for  late 
reports  submitted  by  payors,  operators, 
or  lessees  on  Federal  and  Indian  leases. 
The  regulation  at  30  CFR  218.40(e) 
requires  that  the  assessment  amount 
(rate)  for  each  violation  will  be 
established  periodically,  based  on 
actual  MMS  experience,  and  that  a 
Notice  be  published  in  the  Federal 
Register  on  the  new  rate.  This  Notice 
establishes  a  new  assessment  rate  of  $3 
per  report  for  late  reporting  in 
accordance  with  the  regulation. 
EFFECTIVE  DATE:  August  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Betty  Middle.  Chief.  Automated 
Exception  Processing  Section,  MS  3212, 
Minerals  Management  Service,  P.O.  Box 
25165,  Denver.  Colorado  80225-0165,  at 
(303)  231-3582  or  (800)  433-9801. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  inform  the 
public  of  the  assessment  rate  for  all  late 
reports  submitted  on  Forms  MMS-2tn4 
and  MMS--4014  by  payors,  operators,  or 
lessees  to  the  MMS  automated  Auditing 
and  Financial  System  (AFS)  on  Federal 
and  Indian  leases  pursuant  to 
established  regulations. 

The  regulation  at  30  CFR  218.40(e) 
requires  that  the  assessment  shall  be 
established  periodically  by  MMS.  The 
assessment  amount  for  the  violation  will 
be  based  on  experience  with  costs  and 
improper  reporting.  The  MMS  will 
publish  a  Notice  of  the  assessment 
amount  to  be  applied  in  the  Federal 
Registeff.  Based  on  actual  MMS 
experience,  the  new  rate  estabhshed  by 
MMS  for  all  late  reports  submitted  on 
Forms  MMS-2014  and  MMS-*014  to  the 
AFS  is  $3  per  report.  The  old  rate  was 
$10  per  report.  The  rate  will  be  assessed 
for  each  report  that  is  received  late.  A 
report  is  defined  at  30  CFR  218.40(c)  as 
each  line  item  on  a  Form  MMS-2014  or 
Form  MMS-4014.  The  total  APS  late- 
reporting  assessments  shall  not  exceed 
$10,000  per  payor  code  per  njorrthly  AFS 
late-reporting  billing  cycle. 
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The  effective  dkte  for  the  new 
assessment  rate  i^  upon  publication  in 
order  to  provide  itnmediate  results  from 
changing  the  assessment  rate  from  $10 
to  $3  per  report.  The  AFS  late-reporting 
assessment  rate  ( stablished  in  this 
Notice  will  apply  to  reports  billed  after 
the  effective  date.  This  rate  will  remain 
in  effect  until  a  sjbsequent  Notice  is 
published  in  the  Federal  Register  which 
changes  the  assessment  rate. 

Date:  August  17.  ^992. 
lamefl  W.  Shaw. 
Associate  Director  'or  Royalty  Management 
|FR  Doc.  92-20089  1  iled  8-21-92;  e;45  am) 

BILLmO  COOC  4310-IM  ^ 


Signed  at  Washington.  DC  this  13th  day  of 
August  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  92-20178  Filed  8-21-92;  8:45  am] 

BIUJNG  COOC  4$10-30-M 


DEPARTMENT  C^F  LABOR 

Employment  an4  Training 
Administration 

[TA-W-27,470] 


A.B.  Myr  Stieet 
Belleville,  Ml;  T 
Investigation 

Pursuant 
Act  of  1974.  an  i 
initiated  on  July 
worker  petition 
6. 1992  by  the  Sh 


i 

HI;  Termi 

"  1 

to  septic 


letal  Industries,  Inc., 
ilnation  of 


ition  221  of  the  Trade 

ivestigation  was 

),  1992  in  response  to  a 
hich  was  filed  on  July 
et  Metal  Workers' 


International  As$ociation  on  behalf  of 
workers  at  A.B.  Myr  Sheet  Metal 
Industries.  Incor]  )orated,  Belleville. 


Michigan 
The  petitioner 


has  requested  that  the 


petition  be  withe  rawn.  Consequently, 
further  investiga  ion  in  this  case  would 
serve  no  purpose ,  and  the  investigation 
has  been  termini  ited. 

Signed  at  Washfigton.  DC  this  13th  day  of 
August  1992. 
Marvin  M.  Fooks, 

Director,  Office  of^rade  Adjustment 
Assistance. 
(FR  Doc.  92-20177  lulled  8-21-92;  8:45  am) 

BtLUNQ  CODE  4S10-3  Mi 


ITA-W-27,467] 

Gailagher-Kaisi  r  Corp.;  Detroit,  Ml; 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  July  6. 1992  in  response  to  a 
worker  petition  which  was  filed  on  July 
6. 1992  by  the  Sheet  Metal  Workers' 
International  At  sociation  on  behalf  of 
workers  at  Galli  igher-Kaiser 
Corporation,  Dejlroit,  Michigan. 

The  petitione*  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigiition  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


[TA-W-27,468] 

Giffin,  International,  Farmington,  Ml; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  6. 1992  in  response  to  a 
worker  petition  which  was  filed  on  July 
6, 1992  by  the  Sheet  Metal  Workers' 
International,  Incorporated  on  behalf  of 
workers  at  Giffin,  International. 
Farmington.  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  t^is  13th  day  of 
August  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-20179  Filed  8-21-fl2;  8:45  am] 
BtUJNO  COOC  4610-30-« 


lTA-W-27,469]. 

Haden-Schweltzer  Corp-,  Madison 
Heights,  Ml,  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  6, 1992  in  response  to  a 
worker  petition  which  was  filed  on  July 
6, 1992  by  the  Sheet  Metal  Workers' 
International  Association  on  behalf  of 
workers  at  Haden-Schweitzer 
Corporation,  Madison  Heights, 
Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  13th  day  of 
August  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
|FR  Doc.  92-20180  Filed  8-21-92;  8:45  am] 

BILUNQ  COOE  4S10-30-M 


[TA-W-27.0441 

Odeco  Oil  and  Gas  Co.  New  Orleans, 
LA  et  al.;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  the  matter  of  Diamond  M-Odeco  Drilling. 
Inc.  Houston,  Texas  and  Operating  in  the 
States  of  Texas  (TA-W-27.044A)  and 
Louisiana  (TA-W-27.044B)  and  TA-W-27,050 
Murphy  Exploration  and  Production 
Company.  New  Orleans.  Louisiana 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  May 
19, 1992,  applicable  to  all  workers  of 
Murphy  Exploration  and  Production 
Company  and  ODECO  Oil  and  Gas 
Company,  both  located  in  New  Orleans. 
Louisiana.  The  notice  was  published  in 
the  Federal  Register  on  June  12. 1992  (57 
FR  25080). 

New  information  was  received  from 
the  company  that  showed  that  the 
Diamond  M-Cotporation  ODECO  on 
January  31. 1992  and  changed  its  name 
to  Diamond  M-Odeco  Drilling,  Inc..  with 
operations  in  Texas  and  Louisiana.  It 
was  the  Department's  intent  to  amend 
the  certification  regarding  former 
workers  of  ODECO  Oil  and  Gas 
Company  (TA-W-27.044).  not  Murphy 
Exploration  and  Production  Company 
(TA-'W-27.050)  as  was  published  in  the 
Federal  Register  on  August  6, 1992  (57 
FR  34787). 

The  intent  of  the  Department's 
certification  is  to  include  all  woriiers  of 
ODECO  Oil  and  Gas  Company  and  its 
successors  who  were  adversely  affected 
by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-27,044  and  TA-W-27,050  is 
hereby  issued  as  follows: 

"All  workers  of  ODECO  Oil  and  Gas 
Company,  New  Orleans,  Louisiana  (TA- 
W-27,044),  Diamond-M  Odeco  Drilling, 
Inc.,  headquartered  in  Houston,  Texas 
and  Operating  at  other  locations  in  the 
States  of  Texas  (TA-W-27.044A)  and 
Louisiana  (TA-W-27,044B);  and  Murphy 
Exploration  and  Production  Company. 
New  Orleans.  Louisiana  (TA-W-27.050). 
who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  3, 1991  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington.  DC  this  12th  day  of 
August  1992. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  92-20181  Filed  8-21-92;  8:45  am) 
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Investigatioas  Ragardlng 
Csrtlficatlons  of  EUgibUlty  To  Appty  for 
Worker  Adjustment  Assistance;  Pride 
Health  Care  et  aL 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  sectioo  221(e) 
of  the  Trade  Act  of  1974  ("the  Act")  ajtd 
are  identified  in  tbe  appendix  to  this 
notice.  Upon  receipt  o£  these  petition*, 
the  Director  of  the  Office  of  Trade 
Adjustment  AMistance.  Employment 
and  Training  AdBinistration,  has 
instituted  iDvefttigatione  pursuant  to 
section  221(a)  of  the  AcL 

The  purpose  of  each  of  the 
investigations  is  to  detcmune  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  riie 
detennination  of  the  dale  on  which  total 
or  partial  Mparatiooa  began  or 
threatened  to  begin  and  the  asbdivisioo 
of  the  ftrm  uivolvcd. 

The  petitk>iier8  or  any  other  persons 
showiag  a  sebstential  Interest  in  the 
subject  matter  of  the  kivestigstioM  sisy 
reqnest  a  public  hearing,  provided  such 
request  is  filed  tai  writing  with  the 
Director.  Office  of  Trade  Adjoetntcnt 
Assistence,  at  the  address  show  below, 
not  later  than  September  8,  JKZ. 

Interested  persons  ere  invited  to 
submit  written  comawsts  regwcfing  the 

APPEMOtX 


subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  8. 1992. 

The  petitions  filed  in  this  case  ere 
available  for  inspection  at  tbe  Office  of 
the  Director.  Office  of  Trade  Ad>astment 
Assistance.  Employment  and  Training 
Administrstion,  U.8.  Departawst  of 
Labor.  200  Constitetlon  Avenue.  NW., 
Washington,  DC  202ia 

Sigiwd  at  Waahingten,  DC  (his  tOlf  dvy  of 
August  1992.  I 

Marvin  M.  Fooks, 

Director,  Office  ofTfvde  Adjustment 
Assistance. 


PeliSonar  (unionAvorkart/tlrm) 


R4C  Omiing  Co-  toMdwn^ 
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Koik9  Afoniofv  ^vofftwif. — ..-^^.^...^ .».»»»... 

AB6  6«(co  Btmt,  Inc  <w>Hiifii^ 

Comrvodor*  OawicondurtBf  Group  fvoiliMi^ 

Jamiesoo  Mf(^  Co..  Inc  (nwoffcaraf » 

TuTwr  Cofp.  (wovtew^ « »•••• 

Smitfi  Cwfw  Coip.  ImwImv^  «»»*»**.>•>*•«•»>». 

MaraSwn'OIC*  (wortorili 

Duneaa  WIm  S  W%.  (wmlws) 

Pay  and  Pak  Co«p.  (wortiara) ~ 

Honitox  JSOQuSftf  MIfs,  Wtc.  (wofHsrsj.. 

Exxon  Cti—iicsf  Ca  (wot»sw>- — 

nuNVu  rvmiwiii  w.  fv^vwvif  .»...«.•... — «.....«»... 
Towm  S  CouMiy  OwtmiaUMunaUtt  taiohnral-. 

M.I.  OnlHng  Fluids.  Mich.  Ov.  (wortMrs) - 

Dril-ouip,  Inc.  (woiHetsy 

Nokia-Maieifw.  mc.  (woiMn).-. 

M.I.  Drilling  Fluids  (wofXers) 


iotatnn 


W.  Wyomins,  PA.„.. 

Woodward.  OK 

Hootton,  TX 

Cott«g«  Qrova,  OR.. 

/(fcade.  NY 

Harvey.  LA 

Itomstown,  PA_ 

Italy,  TX 

Tomi»9ts«,  CT 

Cortland,  NY _ 

Cody,  WY 

OundM,  Ml 

Portland,  OH 

Pstarson,  NJ 

Hootton,  TX _...'... 

Shravapo^  LA 

RussaMvilie,  AL 

Kalkaska.  Ml 

Houston,  TX 

Soutti  Hadlay,  MA- 
Olney,  IL 


racaivsd 


OS/tO/92 
06/10/92 

06/10/92 

•a/io^w 
oe/i«/02 

06/10/92 

oe/ifl/te 
mnc/9t 

06/10/92 
OS/ 10/92 
06/10/92 
06/10V92 
06/10/92 
0»/10/fl2 

oane492 

OS/ 14/92 
06/10/92 
06/10/92 

ee/10/w 


Oaliol 

patition 


S6/2S/92 
06/03/92 
Q9/0«/9e 
06/30/92 
07/aO/92 
07/17/92 
07/24/92 
07/27/92 
07/1S/99 
e7/23/S2 
07/29/92 
07/2A/9e 
07/24/92 
07/27/9? 
07/29/92 

07/24/99 
07/30/92 
07/25/92 
07/20/92 
07/31 /« 


nutntMT 


27,583 
27.584 
27,565 

27,586 
27,587 
27,566 
27J69 
27,590 
27,561 
27,592 
27.593 
27,564 
27,595 
27366 
27,597 
27.596 
27,599 
27.e00 
27,601 
27j602 
27,603 


Artclaa  pioduosd 


Matal 

ONdnNmg. 

Cnjda  on,  natural  gas. 

t.aniinal9d  baama.  Vaaaas. 

WaWing  poaiiionart  and  oMng 

Otifield  aquiptnanL 

Integratad  cScaMi, 

Steel  trttings  lor  cr>aMMi  IwMl 

Packaging  and  dwtnbulion  oantar. 

Word  procesaorv  typ^wfllws. 

Oil  and  gas. 

Music  wire;  vaNe  spvlng  wira. 


UphoMryl 

Chemicalt. 

Oil  and  gas. 

Retail  sales  and  fepam. 

OnWfigSudL 

Sutiaea  weMhead  asa»wawt. 

Wwe  catile  mtg.  e(^s<nanL 

Dniting  ftuids. 


[FR  Doc.  92-20182  Filetf  »^2I-e2;  6:45  am] 
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[TA-W-27,471) 

Sheat  Matal  IndHslrtea.  Inc., 
Malvlndala,  IM;  Tanninallon  ol 
InvestlQatfon  '' 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  6, 1992  in  response  to  a 
worker  petition  which  was  filed  on  luly 
6, 1992  by  the  Sheet  Metal  Workers' 
International  Association  on  behalf  of 
workers  at  Sheet  Metal  Indnstries. 
Incorporated,  Melvindale.  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Conaequendy, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 


Signed  at  Washioglon.  DC  this  13th  day  of 
August,  1992. 
MaiviBM.  Fooks, 

Director.  Office  ef  Trade  AdjtmQne»t 
Assistance. 
(FR  Doc  fl2-20M»  FiM  S-21-02: 8:45  urn) 

StLUNS  coot  4S1I 


[TA-w-a7,4n) 

Tri-Mark  Metal  Corp.;  Detroit,  Ml; 
Tarminatiort  of  In^esHgaWen 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  6. 1982  fn  response  to  a 
worker  petition  which  was  filed  on  fufy 
6, 1992  by  the  Sheet  Metal  Workers 
International  Assodation  on  behalf  ol 
workers  at  Tri-Mark  Metal  Corporation, 
Detroit,.  Michigan. 

The  petitioner  has  requested  that  the 


petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated.  j 

Signed  at  WaskiiiKton.  DC  thfa  ISth  day  of 
August.  19tt2. 

Manki  M.  Fooka.  I 

Director,  Office  of  Trade  Adjmtment 
Assistance. 
|FR  Doc,  92-20184  Filed  8-21-92  k4ft  ain| 


EmpioyMOfrt  and  TraMNg 
Administrator 


ITA-W-27.473) 

Vanderbus*!  Induainal,  Ml  Claaiana, 
Ml;  Termination  o«  lnvostlgatioii 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
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initiated  on  July  6. 1992  in  response  to  a 
worker  petition  which  was  filed  on  July 
6, 1992  by  the  Sheit  Metal  Workers' 
International  Association  on  behalf  of 
workers  at  Venderbush  Industrial.  Mt. 
Clemens.  Michiga  i. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigalisn  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminal  ed. 

Signed  al  Washin  jton,  DC  this  13th  day  of 
August.  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  7  We  Adjustment 
Assistance. 

[FR  Doc.  92-20185  F  led  8-21-92;  8:45  am) 
mxmo  cooc  4Sio-3»-  n 


Mine  Safety  and  Health  Administration 

Advisory  Committee  on  ttie  Use  of  Air 
in  the  Belt  Entry  to  Ventilate  the 
Production  (Fac4)  Area  at 
Underground  Coal  Mines  and  Related 
Provisions;  Meetfng 

agency:  Mine  Safety  and  Health 

Administration,  liabor. 

action:  Notice  ol  advisory  committee 

meeting. 


haulageways;  and  (3)  ventilation  of 
escapeways. 

The  agenda  for  the  sixth  meeting  will 
include  preparation  of  the  committee's 
report  and  recommendations  to  the 
Secretary  of  Labor. 

The  public  is  invited  to  attend.  During 
the  meeting,  the  chairperson  will 
provide  a  half  hour,  twice  each  day.  to 
allow  interested  persons  to  comment. 
Officials  record  of  the  meeting  will  be 
available  for  public  inspection  at  the 
Office  of  Standards.  Regulations,  and 
Variances.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boulevard. 
Room  631.  Arlington.  Virginia  22203. 

Dated:  August  18, 1992. 
Patricia  W.  Silvey. 

Director  Office  of  Standards.  Regulations 

and  Variances. 

(FR  Doc.  92-20093  Filed  8-21-92;  8:45  am) 

BILUNQ  cooc  4510-43-11 


summary:  This  n  stice  provides  the  date, 
time,  place  and  a  jenda  summary  for  the 
sixth  meeting  of  me  Mine  Safety  and 
Health  Administiation's  Advisory 
Committee  on  the  Use  of  Air  in  the  Belt 
Entry  to  Ventilati  the  Production  (Face) 
Area  at  Underground  Coal  Mines  and 
Related  Provisions. 
FOR  FURTHER  INFpRMATION  CONTACT: 
Patricia  W.  Silvek  Director,  Office  of 
Standards.  Regufetions,  and  Variances. 
Mine  Safety  and  iHealth  Administration. 
Ballston  Tower  #3,  4015  Wilson 
Boulevard,  room  631.  Arlington.  Virginia 
22203;  phone  (70^)  235-1910. 
SUPPLEMENTARY  information:  Under 
sections  101(a)  a  id  102(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977.  a 
public  meeting  of  the  advisory 
committee  will  h  e  held  as  follows: 

September  9-11. 1992.  from  8  a.m.  until 
4  p.m.  at  the  Ran  lada  Renaissance  Hotel 
(Gallery  II  Ballrc  om)  located  at  950  N. 
Stafford  Street,  i  Arlington,  Virginia 
22203. 

The  Secretary  of  Labor  appointed  this 
advisory  commi  tee  to  make 
recommendatior  s  on  conditions  under 
which  belt  entry  air  could  be^afely  used 
in  the  face  areas  of  underground  coal 
mines. 

The  purpose  o  f  the  meeting  is  to 
obtain  informatipn  relative  to:  (1)  The 
conditions  undei'  which  belt  haulage 
entries  could  be  safely  used  as  intake 
air  courses  to  ve  ntilate  working  places; 
(2)  minimum  vebcities  in  conveyor  belt 


Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Consolidation  Coal  Company 

[Docket  No.  M-92-87-C1 

Consolidation  Coal  Company.  1800 
Washington  Road.  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Osage  No.  3 
Mine  (I.D.  No.  46-01455)  located  in 
Monongalia  County.  West  Virginia.  Due 
to  deteriorating  roof  conditions, 
traveling  the  affected  area  exposes 
persons  to  safety  hazards.  The  petitioner 
proposes  to  establish  monitoring 
stations  at  intake  air  and  return  air 
locations  to  rest  for  methane  and  the 
quantity  of  air.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

2.  Consolidation  Coal  Company 

(Docket  No.  M-92-88-CJ 

Consolidation  Coal  Company.  1800 
Washington  Road.  Pittsburgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.902  (low:  and  medium-voltage  ground 
check  monitor  circuits)  to  its  Rend  Lake 
Mine  (I.D.  No.  11-00601)  located  in 
Jefferson  County,  Illinois.  The  petitioner 
proposes  to  connect  a  ground  check 
circuit  to  control  the  operation  of  a 
magnetic  contactor  instead  of  a  circuit 
breaker.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 


provide  at  least  the  same  measure  of 
protection  to  the  miners  as  would  the 
mandatory  standard. 

3.  Costain  Coal,  inc. 

(Docket  No.  M-92-«9-Cl 

Costain  Coal.  Inc..  P.O.  Box  289. 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1700  (oil  and  gas  wells)  to  its 
Baker  Mine  (I.D.  No.  15-14492)  and  its 
Pyro  No.  9  Wheatcroft  Mine  both 
located  in  Webster  County.  Kentucky. 
The  petitioner  proposes  to  plug  and 
mine  through  oil  and  gas  wells.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  no  less 
than  same  measure  of  protection  as 
would  the  mandatory  standard. 

4.  Consolidation  Coal  Company 

(Docket  No.  M-92-90-C| 

Consolidation  Coal  Company.  1800 
Washington  Road.  Pittsburgh. 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1002  (location  of  trolley  wires,  trolley 
feeder  wires,  high-voltage  cables  and 
transformers)  to  its  Robinson  Run  Mine 
(I.D.  No.  46-01318)  located  in  Harrison 
County.  West  Virginia.  The  petitioner 
proposes  to  use  high-voltage  cables  inby 
the  last  open  crosscut  to  supply  power 
to  a  longwall  mining  system  from  an 
electrical  power  system.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

5.  Double  M  No.  2  Mine,  Inc. 

[Docket  No.  M-92-91-CJ 

Double  M  No.  2  Mine.  Inc..  P.O.  Box 
349.  Appalachia.  Virginia  24216  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies  or  cabs;  electric 
face  equipment)  to  its  No.  2  Mine  (I.D. 
No.  44-05815)  located  in  Wise  County. 
Virginia.  Due  to  the  rise  and  dip  of  mine 
roof  and  floor,  the  petitioner  requests 
relief  from  the  use  of  canopies  on 
continuous  miner  and  the  two  6-L  Galis 
Shuttle  cars  and  the  TD  30  roof  drill.  The 
petitioner  asserts  that  use  of  canopies 
creates  a  hazard  to  the  equipment 
operator. 

6.  Consolidation  Coal  Company 

[Docket  No.  M-92-92-C1 

Consolidation  Coal  Company.  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weeklyexaminations  for 
hazardous  conditions)  to  its  Loveridge 
No.  22  Mine  (I.D.  No.  46-01433)  located 
in  Monongalia  County.  West  Virginia. 
Due  to  roof  falls  and  other  hazardous 
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conditions,  the  affected  area  cannot  be 
safely  traveled.  The  petitioner  proposes 
to  make  weekly  air  and  methane  checks 
inby  and  outby  the  seals.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

7.  Peabody  Coal  Company 

[Dorket  No.  M-92-e3-Cl 

Peabody  Coal  Company.  P.O.  Box 
1990,  Henderson.  Kentucky  42420  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Camp  2 
Underground  Mine  (I.D.  No.  15-02705) 
located  in  Union  County,  Kentucky.  Due 
to  hazardous  roof  conditions,  the 
affected  area  cannot  be  safely  traveled. 
The  petitioner  proposes  to  monitor  the 
quality  and  quantity  of  air  at  a  station  in 
the  intake  and  return  aircourses.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  Costain  Coal,  Inc. 

[Docket  No.  M-e2-94-C) 

Costain  Coal,  Inc.,  P.O.  Box  289, 
Sturgis,  Kentucky  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions)  to  its  Baker  Mine  (I.D.  No. 
15-14492)  located  in  Webster  County, 
Kentucky.  Due  to  adverse  roof 
conditions,  the  affected  area  cannot  be 
safely  traveled.  The  petitioner  proposes 
to  establish  monitoring  points  to 
continuously  monitor  the  quality  and 
quantity  of  air  entering  and  leaving  the 
first  submain  west.  The  petitioner 
asserts  that  complying  with  the 
mandatory  standard  would  result  in  a 
diminution  of  safety  to  persons  required 
to  make  weekly  examinations. 

9.  Hang  On  Buddy,  Inc. 

[Docket  No.  M-fl2-95-C) 

Hang  On  Buddy,  Inc..  P.O.  Box  1389. 
Clintwood.  Virginia  24228  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Mine  No.  1 
(I.D.  No.  15-15557)  located  in  Perry 
County,  Kentucky.  Due  to  adverse  roof 
conditions,  certain  areas  of  the  mine 
cannot  be  safely  traveled.  The  petitioner 
proposes  to  establish  checkpoints  to 
monitor  the  quality  and  quantity  of  air 
entering  and  leaving  the  affected  area. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 


Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
September  23. 1992.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  August  17. 1992. 
Patricia  W.  8Uv«y, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  92-20187  Filed  e-21-«2;  8:45  am] 
WLUNO  COOC  aiO-4»4l 


LEGAL  SERVICES  CORPORATION 

Grant  Awards  to  Successful 
Applicants  of  the  Meritorious  and 
Innovative  Grants  Program  (MIGP) 

agency:  Legal  Services  Corporation. 
action:  Announcement  of  grant  awards. 

summary:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  award  grants  to  10  legal 
services  and  community  programs 
selected  as  grantees  through  the 
Meritorious  and  Innovative  Grants 
Program.  Pursuant  to  the  Corporation's 
announcement  of  funding  availability  on 
April  21. 1992  (57  FR  14590);  a  total  of 
$500,000  will  be  awarded  to  the 
following  programs. 


Program 

State 

Amount 

1.    f4ew  Hampshire  Legal  Aa- 

NH 

$70,782 

Mtancfl. 

2.    Northern    Manhattan     Im- 

NY 

37,759 

provement  Corporation. 

3.    Legal  Assistance  Founda- 

IL 

42.759 

tion  of  Chicago. 

4.    Legal  Services  Corporation 

lA 

42,759 

of  Iowa. 

5.    Georgia  Legal  Services 

QA 

83,101 

6.    Tennessee   Association   of 

TN 

15.081 

Legal  Services. 

7.    DNA— Peoples  Legal  Serv- 

AZ 

75.000 

ices. 

8.    Legal  Aid  Society  of  Albu- 

NM 

75,000 

querque. 

9.    Legal    Aid    Foundation    of 

CA 

30,000 

Los  Angeles. 

10.    Western  Center  on  Law 

CA 

47.759 

and  Poverty. 

Total 

500.000 

These  one-time,  non-recurring  grants 
are  awarded  under  the  authority  of  the 
Legal  Services  Corporation  Act  of  1974, 
as  amended.  This  public  notice  is  issued 
pursuant  to  section  1007(f)  of  the  Act, 
with  a  request  for  comments  and 


recommendations  within  a  period  of  30 
days  from  the  date  of  publication  of  this 
notice.  Grant  awards  will  become 
effective  and  grant  funds  will  be 
distributed  only  upon  the  expiration  of 
this  thirty-day  public  comment  period. 

dates:  All  comments  and 
recommendations  must  be  received  on 
or  before  5  p.m,  on  September  21, 1992. 
AOORESSBS:  Comments  should  be  sent 
to:  Office  of  Field  Services,  Legal 
Services  Corporation,  750  First  Street 
NE..  11th  Floor.  Washington,  DC  20002- 
4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ressie  Walker,  Grants  Specialist.  Grants 
and  Budgets  Division.  Office  of  Field 
Services,  at  (202)  336-8826. 

Dated:  August  19. 1992. 
Ellen  ].  Smead, 

Director.  Office  of  Field  Services. 
[FR  Doc.  92-20191  Filed  S-21-«2;  8:45  am] 

BIUJNQ  coot  70aO-01-M 


NATIONAL  COMMISSION  ON 
MIGRANT  EDUCATION 

Meeting  | 

action;  Change  in  meeting  time. 

summary:  The  meeting  of  the  National 
Commission  on  Migrant  Education  on 
Monday,  August  24, 1992,  which  was 
published  in  the  Federal  Register  on 
Thursday.  August  20, 1992.  has  been 
changed  to  begin  at  11  a.m.  All  other 
information  remains  the  same. 
FOR  FURTHER  INFORMATION  CONTACT: 

Elizabeth  I.  Skiles  (301)  492-5336, 

National  Commission  on  Migrant 

Education.  8120  Woodmount  Avenue. 

Fifth  Floor,  Bethesda.  Maryland  20814. 

Linda  Chavez. 

Chairman.  ' 

[FR  Doc.  92-20226  Filed  8-l&-fl2;  4:06  pmj 

BtLUMO  COOC  MM-OC-M 


NATIONAL  CREDIT  UNION  , 
ADMINISTRATION  I 

Fees  Paid  by  Federal  Credit  Unions 

AOiNCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Request  for  comments; 
extension  of  comment  period. 

summary:  On  luly  24. 1992.  the  NCUA 
issued  a  request  for  comments 
concerning  a  modification  of  the 
operating  fee  scale  for  federal  credit 
unions.  The  notice  was  published  in  the 
Federal  Register  on  August  3. 1992  (see 
57  FR  34152),  The  NCUA  Board 
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requested  that  coqunents  be  sobiaitted 
by  September  2.  IfSZ.  Due  to  requests 
made,  the  Board  htas  decided  to  extend 
the  comment  period.  All  comments 
received  on  or  before  September  22. 
1992.  will  be  considered  by  NCUA 
DATES:  Comments  must  be  submitted  by 
September  22, 19%. 
AOOMCSSES:  Send  comments  to  Becky 
Baker.  Secretary  of  the  Board.  National 
Credit  Union  Adntinistration.  1776  G 
Street.  NW..  Waslington,  DC  20456. 
FOA  FURTHER  INFOIRMATIOM  CONTACT 
Herbert  S.  YoUes.  Controller  or  David 
M.  Marquis,  Depuiy  Director  of 
Examination  and  Insurance,  at  the 
above  address,  telephone  (202)  682-960a 

By  the  National  Cre  lit  Union  Administration 

Board  on  August  18, 1992. 

Becky  Baker. 

Secretary  of  the  Boa  rd 

[FR  Doc.  92-20163  F  led  8-21-92;  &45  araj 

■tLUMQ  COOe  7S3S-01- 


; 


NATIONAL  SCIEMCE  FOUNDATION 

Directorate  for  Education  and  Human 
Resources  Instrumentation  and 
Laboratory  Improvement;  Availability 
of  Program  Announcement 

This  is  to  annoance  the  availability  of 
the  Program  Announcement  and 
Guidelines  for  Instrumentation  and 
Laboratory  ImproJvement  (NSF  92-68). 

You  can  obtain  a  copy  of  this 
document  by  seo^ng  an  E-mail  request 
to  STIS  (NSFs  Sdence  arid  Technology 
Information  System).  Send  your  request 


to  "stisaerv@nsr 
"3tis»erv@NSF 


jov"  (Internet)  or 
pITNET).  The 
"Subject:"  line  will  be  ignored.  Put  the 
following  comma  ids  in  the  text  of  the 
message: 

Request:  stis 

Topic:  NSF92« 

Request:  end 

If  you  cannot  s  hmI  E-mail  to  Internet 
or  BITNET  addresses,  you  may  request 
a  printed  copy  of  the  document  by 
calling  the  Forma  and  Publications  Unit, 
202-357-7861  or  writing:  Forms  and 
Publications  Unil ,  Room  232,  National 
Science  Foundati  on.  1800  G  Street  NW., 
Washington.  DC  20550. 

Dated:  August  16, 1992. 
Duncan  McBiide. 
Program  Director 
IFR  Doc.  92-20162 
StLUNQ  COK  TBM-SMI 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

EstabOahment  of  ttie  Hispanic  Federal 
Employment  Advisory  Group 

AOENCr:  US.  Office  of  Personnel 

Management 

Acnotr  Notice. 

ESTABUMMDITOr  AM  AOVWORY  OROtlP: 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  and  advises  of  the  establishment  of 
the  Hispanic  Federal  Employment 
Advisory  Group.  The  Director  of  the 
Office  of  Personnel  Management  has 
determined  that  establishment  of  this 
Advisory  Group  is  in  the  public  Interest. 
designation:  Hispanic  Federal 
Employment  Advisory  Group. 
purpose:  The  Advisory  Group  will 
advise  the  Director.  OPM.  on  the 
development  of  persormel  policies  that 
affect  the  recrnrtment  and  advancement 
of  Hispanics  in  the  Federal  workforce. 
Members  will  include  the  presidents  of 
selected  academic  associations, 
Hispanic-serving  institutions, 
professional  and  key  community-based 
organizations,  and  selected  Federal 
Directors  of  Human  Resources 
Management.  The  Group  will  be  chaired 
by  the  Associate  Director  of  the  Career 
Entry  Group,  OPM. 

FOR  further  MFORMATIOM  CONTACT 

The  Director,  Office  of  Personnel 
Management  is  the  sponsor  of  this 
Advisory  Group.  For  further 
information,  contact  Fran  Lopes, 
Assistant  Director  for  Affirmative 
Recruiting  and  Employment.  OPM.  on 
(202)  606-0870. 

U.S.  Office  of  Personnel  Management. 
DougUa  A.  Brook, 
Acting  Director 
[FR  Doc.  92-20092  Filed  9-21-92;  8:45  am) 

BILUNS  COOC  632S-01-« 

Establishment  of  the  HIstoflcalty  Black 
Colleges  and  tJniverslties  Federal 
Employment  Advisory  Group 

agency:  U.S.  Office  of  Personnel 

Management. 

action;  Notice. ^___ 

ESTABUSHMENT  OF  AN  ADVISORY  GROUP: 

This  notice  is  published  in  accordance 
with  section  9ta)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  and  advises  of  the  establishment  of 
the  Historically  Black  Colleges  and 
Universities  Federal  Employment 
Advisory  Group.  The  Director  of  the 
Office  of  Personnel  Management  has 


determined  that  establishment  of  this 
Advisory  Croup  is  in  the  public  interest 

DESNMATION:  Historically  Black 
Colleges  and  Universities  Federal 
Employment  Advisory  Group. 

PURPOSE:  The  purpose  of  the  group  is  to 
advise  the  Director,  OPM  on  the 
initiatives  developed  in  response  to 
Section  11  of  Executive  Order  12677.  The 
Executive  order  mandated  OPM  to 
develop  a  program  to  increase  the 
employment  of  students  from 
Historically  Black  Colleges  and 
Universities  (HBCU's)  in  part-time  and 
summer  employment.  Members  will 
include  Directors  of  Personnel.  HBCU's 
Presidents,  the  President  of  the  National 
Association  for  Equal  Opportunity  in 
Higher  Education,  and  the  Executive 
Director  of  the  White  House  Initiative 
on  Historically  Black  Colleges  and 
Universities,  Department  of  Education. 

FOR  FURTHER  INTORMATION  CONTACT. 
The  Director.  Office  of  Personnel 
Management,  is  the  sponsor  of  this 
Advisory  Group.  For  additional 
information,  contact  Fran  Lopes. 
Assistant  Director  for  Affirmative 
Recruiting  and  Employment.  Career 
Entry  Group.  OPM.  on  (202)  606-087a 
U.S.  Office  of  Personnel  Management. 
Donglas  A.  Brook, 
Acting  Director. 

[FR  Doc.  92-20093  Filed  8-21-92;  8:45  am) 
BtLUNO  cooe  Mas-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

( Rstease  No.  31047;  Fis  Na  SR-CBOE-M- 

141 

SeH-Regulatory  Organlzattone;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Buy-Wrtte  Options 
Unitary  Derivatives  ("BOUNDS") 

August  17. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  July  24. 1992.  the  Chicago  Board 
Options  Exchange.  Inc.  ("CBOE  or 
Exchange")  filed  with  the  Securities  aad 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  0.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  hereby  proposes  to 
amend  its  rules  to  permit  trading  in 
"BOUNDS"  ("Buy- Write  Options 
Unitary  Derivatives").  As  described  in 
more  detail  below,  BOUNDs  are  long 
term  options  with  a  duration  of  up  to  60 
months  which  have  the  same  economic 
characteristics  as  covered  calls.' 
BOUND  holders  will  be  able  to 
participate  in  a  stock's  price 
appreciation  up  to  but  not  exceeding  a 
specified  strike  price  while  receiving 
payments  equivalent  to  any  cash 
dividends  declared  on  the  underlying 
stock.  The  Exchange  also  proposes  to 
permit  the  listing  of  long  term  equity 
options  ("LEAPs")  with  a  duration  of  up 
to  60  months  (5  years). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organizadon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  parts  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  proposes  to  list 
BOUNDS,  a  synthetic  options  product 
which  provides  an  alternative  to 
existing  methods  of  trading  covered 
writes.  The  Options  Clearing 
Corporation  ("OCC")  will  be  the  issuer 
of  all  BOUNDS  traded  on  the  Exchange.* 


■  Covered  call  writing  it  a  strategy  by  which  an 
investor  sell*  a  call  option  while  simultaneously 
owning  the  number  of  shares  of  the  slock  underlying 
the  call. 

'  As  with  all  OCC  issued  options.  BOUNDS  will 
t>e  created  when  an  opening  buy  and  an  opening 
sell  order  are  executed.  The  execution  of  every  such 
order  will  increase  BOUND  open  interest.  This  is 
not  to  say.  however,  that  an  opening  BOUND  order 
cannot  be  executed  against  a  closing  BOUND  order. 
Although  a  BOUNDs  position  may  be  established  by 
executing  an  opening  BOUND  order  against  a 
closing  BOUND  order,  this  transaction  would  not 


Except  as  described  herein,  BOUNDs 
will  be  subject  to  the  rules  governing 
standardized  options. 

BOUNDS  will  offer  essentially  the  ~ 
same  economic  characteristics  as 
covered  calls  with  the  added  benefits 
that  BOUNDS  can  be  traded  in  a  single 
transaction  and  are  not  subject  to  early 
exercise.  BOUND  holders  will  profit 
from  the  stock's  movement  up  to  the 
strike  price  and  will  receive  payments 
equivalent  to  the  regular  cash  dividends 
paid  on  the  underlying  stock.  On  the  ex- 
date  for  a  dividend  on  the  underlying 
stock.  OCC  will  debit  all  accounts  with 
a  short  BOUND  position  and  credit  all 
accounts  with  a  long  BOUND  position 
with  an  amount  equal  to  the  dividend  on 
the  underlying  stock. 

At  expiration,  BOUND  holders  will 
receive  100  shares  of  the  underlying 
stock  for  each  BOUND  held  if.  on  the 
last  day  of  trading,  the  underiying  stock 
closes  at  or  below  the  strike  price. 
However,  if  at  expiration  the  underlying 
stock  closes  above  the  strike  price,  the 
BOUND  holder  will  receive  a  cash 
payment  equal  to  100  times  the 
BOUND'S  strike  price.  At  expiration, 
persons  who  have  sold  a  BOUND  will 
be  required  to  deliver  either  100  shares 
of  the  underlying  stock  or  cash  value  of 
the  strike  price  multiplied  by  100.  This 
settlement  design  mimics  the  economic 
result  of  a  covered  call  at  the  expiration 
of  the  call  option. 

For  example,  if  XYZ  BOUND  has  a 
strike  price  of  $50  and  XYZ  stock  closes 
at  $50  or  less  at  expiration,  the  holder  of 
an  XYZ  BOUND  will  receive  100  shares 
of  XYZ  stock.  This  is  the  same  result  as 
if  the  call  option  in  a  buy-write  position 
expired  out  of  the  money:  i.e.,  the  option 
would  expire  worthless  and  the  writer 
would  retain  the  underlying  stock.  IF 
XYZ  closes  above  $50  per  share,  then 
the  holder  of  an  XYZ  BOUND  will 
receive  $5,000  in  cash  (100  times  the  $50 
strike  price). 

It  should  be  noted  that  BOUNDs  are 
"European"  style  options.  The  Exchange 
believes  that  a  European  style  BOUND 
will  have  greater  acceptance  among 
investors  than  an  American  style 
product  since  a  European  style  BOUND 
will  permit  purchasers  to  receive  for  a 
definite  period  of  time  the  dividend 
yield  provided  by  the  BOUND. 

Generally,  the  Exchange  anticipates 
listing  BOUNDS  with  respect  to  the 
same  underlying  securities  that  have 
LEAPS  listed  on  them.  The  criteria  for 
stocks  underlying  BOUNDs  will  be  the 
same  as  the  criteria  for  stocks 
underlying  LEAPs. 


increase  the  net  open  interest  in  the  particular 
BOUND  series. 


It  is  anticipated  that  the  sum  of  the 
market  prices  of  a  LEAP  and  a  BOUND 
on  the  same  underlying  stock  with  the 
same  expiration  month  and  the  same 
strike  price  will  closely  approximate  the 
market  price  for  the  underlying  stock.  If 
the  combined  price  of  the  LEAP  and 
BOUND  diverge  from  that  of  the 
underlying  common  stock,  there  will  be 
an  arbitrage  opportunity  which,  when 
executed,  will  tend  to  bring  the  price 
relationships  back  into  line. 

BOUNDS  will  have  the  same  strike 
prices  and  expiration  dates  as  their 
respective  LEAPs.  The  Exchange 
anticipates  that  it  will  list  new 
complementary  LEAPs  and  BOUNDs  on 
the  same  underlying  securities  annually, 
or  at  more  frequent  intervals,  depending 
on  market  demand.  While  the  Exchange 
has  current  authority  to  list  LEAPs  with 
up  to  39  months  until  expiration,  there 
has  been  increasing  member  firm  and 
customer  interest  in  longer  term 
instruments.  Therefore,  the  Exchange  is 
proposing:  (i)  To  amend  Exchange  Rule 
5.8  to  permit  the  listing  of  LEAPs  with  up 
to  60  months  (5  years)  until  expiration, 
and  (ii)  to  introduce  BOUNDs  with  up  to 
the  same  five  year  duration. 

BOUNDS  will  be  subject  to  the 
position  limits  for  equity  options  set 
forth  in  Exchange  Rule  4.11.  In  addition.. 
BOUNDS  will  be  aggregated  with  other 
equity  options  on  the  same  underlying 
stock  for  purposes  of  calculating 
position  limits.  However,  since  a 
BOUND,  from  the  perspective  of  the 
holder,  is  the  equivalent  of  a  long  stock/ 
short  call  position,  long  BOUNDs  will  be 
aggregated  with  short  call  and  long  put 
positions.  Similariy.  since  the  BOUND, 
from  the  perspective  of  the  seller,  is  the 
equivalent  of  a  long  call/short  stock 
position,  short  BOUNDs  will  be 
aggregated  with  long  call  and  short  put 
positions.  In  addition,  since  BOUNDs 
are  the  equivalent  to  either  a  long  stock/ 
short  call  or  a  short  stock/long  call 
position,  investors  in  BOUNDs  may  be 
eligible  for  larger  positions  pursuant  to 
the  Exchange's  hedged  position  limit 
pilot  program.  Thus,  the  largest  BOUND 
position  that  any  one  person,  or  group  of 
persons  acting  in  concert,  may  establish 
would  be  16,000  BOUNDs,  i.e.  two  times 
the  maximum  regular  position  limit  of 
8.000  option  contracts. 


(2)  Basis 


I 


The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act  in  general  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
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cooperation  and  coiordination  with 
person*  engaged  ir<  facilitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  the  national  market  system,  and  to 
protect  investors  and  the  public  interest 

B.  Self-Regulatory prganization  's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  dhange  will  impose 
any  inappropriate  purden  on 
competition. 

C.  Self-Regulatory  Organization's 


number  in  the  caption  above  and  should 
be  submitted  by  September  14, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority. 

Margarol  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-2m05  Filed  8-21-fl2;  8:45  am] 

BIUJNO  COOe  MKKOI-M 


Statement  on 
Proposed  Rule  Che  < 
Members.  Particip  mts 


Comments  on  the 

nge  Received  From 
or  Others 


were  solicited 
r^pect  to  the  proposed 


No  written  comifients 
or  received  with 
rule  change. 

III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Chinge  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  seif-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  ap]  )rove  such  proposed 
rule  change,  or 

(B)  Institute  pwoceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disappnoved. 

IV.  Solicitation  of|Comments 

Interested  persons  are  invited  to 
submit  written  dajta,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  cof  ies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissioa  450  tifth  Street,  NW., 
Washington,  DC  p)549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  ruld  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  ftther  than  those  that 
may  be  withheldjfrom  the  public  in 
accordance  withkhe  provisions  of  5 
U.S.C.  552,  will  b^  available  for 
inspection  and  espying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  *JW.,  Washington.  DC 
20549.  Copies  of  pich  filing  will  also  be 
available  for  ins^ction  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  the  file 


(R«l.  No.  IC-1S896:  811-22701 

Nuveen  Income  Trust  Series  1  Check- 
A-Montt»  Plan;  AppHcatten 

August  14. 1992. 

AttENCV.  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  application  for 
deregistiation  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


JMI 


appucant:  Nuveen  Income  Trust.  Series 
1  Check-A-Month  Plan. 
RELEVANT  ACT  SECTIONS:  Section  8(f). 
SUMMARY  Of  apwjcation:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FtUNQ  DATES:  Applicant  filed  the 
application  on  March  12, 1992  and 
amended  on  May  2U  1992  and  July  28, 
1992. 

HEARINO  OR  NOTinCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  8. 1992,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  shouM  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW..  Wa^ington.  DC  20549. 
Applicant.  333  West  Wacker  Drive. 
Chicago,  Illinois  80606. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kay  Freeh.  Staff  Attorney,  at  (202) 
272-7648.  or  Elizabeth  G.  Osterman. 
Branch  Chief,  at  (202)  272-3016  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORSMTION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  ^C's 
Public  Reference  Branch. 


Applicant's  RepresentaliaiM 

1.  Applicant  is  a  unit  investment  trust 
created  under  the  laws  of  the  State  of 
Illinois  pursuant  to  a  Trust  Indenture 
and  Agreement  dated  August  16. 1972 
('Trust  Agreement").  On  February  18, 
1972.  applicant  registered  under  the  Act 
and  filed  a  registration  statement  under 
the  Securities  Act  of  1933.  The 
registration  statement  was  declared 
effective  and  appHcant  commenced  its 
initial  public  offering  on  August  21. 1972. 

2.  On  September  28, 1990.  the 
securities  held  in  applicant's  portfolio 
fell  below  twenty  percent  of  the  original 
aggregate  principal  amount  of  securities 
deposited  therein.  In  accordance  with 
the  Trust  Agreement,  when  the  value  of 
the  trust  fund  was  reduced  to  less  than 
twenty  percent  of  the  aggregate 
principal  amount  of  portfolio  securities 
initially  deposited  in  the  trust  fund,  the 
Trustee,  at  the  direction  of  the  board  of 
directors  of  applicant,  was  to  terminate 
and  liquidate  the  trust  fund.  Applicant's 
board  of  directors  recommended  the 
dissolution  of  applicant  in  August.  1990. 
after  a  proposal  was  received  by  The 
First  National  Bank  of  Chicago,  as 
trustee  for  applicant  (the  "Trustee"),  on 
July  2. 1990. 

On  September  28. 1990.  the  Trustee 
sent  a  notice  of  termination  to  all 
unitholders  stating,  among  other  things, 
that  applicant  would  be  terminated  on 
October  1. 1990.  Procedures  were  set 
forth  therein  to  enable  each  unit  holder 
to  receive  its  pro  rata  share  of  the  final 
distribution  of  principal  and  interest.  On 
April  1, 1991.  the  Trustee  sent  a  second 
notice  of  termmation  to  all  unitholders 
who  had  not  delivered  their  certificate 
transmittal  to  the  Trustee  and  not 
received  final  distribution. 

4.  As  of  July  22, 1992.  422  units  held  by 
9  unitholders  remained  outstanding  and      * 
applicant,  through  its  Trustee,  had 
retained  cash  in  the  amount  of 
$24,775.62  in  a  non-interest  bearing 
account  for  distribution  to  these  9 
imitholders.  The  Trustee  periodically 
will  send  additional  notices  to  the 
remaining  unitholders  in  an  attempt  to 
notify  them  of  applicant's  termination 
and  final  distribution.  In  accordance 
with  state  law.  any  assets  remaining 
unclaimed  after  October  1. 1997  (seven 
years  after  the  effective  date  of  final 
distribution)  will  be  presumed 
abandoned,  and  will  be  reported  and 
remitted  to  die  Director  of  the  Illinois 
Department  of  Financial  Institutions 
("Director").  Thereafter,  any  person 
claiming  an  interest  in  any  property 
previously  delivered  to  the  Director 
must  file  a  claim,  and  if  the  claim  is 
allowed,  the  Director  will  instruct  the 


State  Treasurer  to  make  payment  to  the 
owner. 

5.  All  expenses  Incurred  and  to  be 
incurred  in  connection  with  the 
liquidation  of  applicant  and 
deregistration  under  the  securities  laws 
have  been  borne  by  applicant's 
investment  adviser.  Nuveen  Advispry 
Corp.  Any  additional  expenses  incuired 
by  applicant  or  the  Trustee  in  the 
Trustee's  attempt  to  locate  the 
remaining  unitholders  will  be  borne  by 
the  trust  assets  of  applicant  as  provided 
by  the  Trust  Agreement. 

6.  As  of  the  date  of  the  amended 
application,  applicant  had  no  debts  or 
other  outstanding  liabilities,  and  is  not  a 
party  to  any  litigation  or  administrative 
proceedings.  Applicant  is  not  presently 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margarot  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  92-20144  Filed  8-21-92:  8:45  am) 
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((Reteass  Na  35-25607);  IntamaHonal 
SartM  Raiaase  No.  436] 

Filings  Under  tt>e  Public  Utility  Holding 
Company  Act  of  1935  (^Act") 

August  14. 1902. 

Notice  is  hereby  given  that  the 
following  filing{s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  8. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressjes)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 


any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s]  and/ 
or  declaration(8),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

System  Fuels,  Inc..  et  al,  (70-7668) 

System  Fuels,  Inc.  ( "SFI"),  639  Loyola 
Avenue,  New  Orleans,  Louisiana  70113, 
a  fuel  procurement  subsidiary  company, 
together  with  two  of  its  parent 
companies.  Louisiana  Power  &  Light 
Company  ("LP&L").  317  Baronne  Street. 
New  Orleans,  Louisiana  70112  and 
Arkansas  Power  &  Light  Company 
("AP&L"),  425  West  Capitol.  Floor  40. 
Little  Rock.  Arkansas  72201.  each  an 
electric  public-utility  subsidiary 
company  of  Entergy  Corporation 
("Entergy"),  a  registered  holding 
company,  and  System  Energy  Resources, 
Inc.  ("SERI ").  Echelon  One.  1340 
Echelon  Parkway.  Jackson,  Mississippi 
39213,  also  an  electric  public-utility 
subsidiary  company  of  Entergy  (LP&L. 
AP&L  and  SERI  collectively  referred  to 
as  the  "Operating  Companies"),  have 
filed  a  post-effective  amendment  under 
sections  6(a),  7  and  12(b)  of  the  Act  and 
rule  45  thereunder  to  their  declaration  in 
File  No.  70-7668,  as  amended. 

By  orders. dated  September  27. 1989 
(HCAR  No.  24957)  and  February  5. 1992 
(HCAR  No.  25467),  the  Commission 
authorized  SFI  to  enter  into  a  credit 
agreement  in  order  to  borrow  funds 
necessary  to  finance  its  nuclear 
materials  and  service  inventory.  In 
accordance  with  the  orders,  SFI  entered 
into  a  credit  agreement,  dated  October 
3. 1989  ("Credit  Agreement"),  with  The 
Yasuda  Trust  and  Banking  Company, 
Ltd.,  New  York  Branch  ("Yasuda"),  as 
agent  for  the  lenders  names  therein 
(collectively,  "Banks"),  including 
Yasuda.  and  the  Banks,  pursuant  to 
which  revolving  credit  loans  ("Loans") 
are  made  to  SFI  in  an  aggregate 
principal  amount  of  up  to  $45  million. 

As  security  for  the  performance  of  its 
obligations  under  the  Credit  Agreement. 
SFI  entered  into  a  security  agreement 
with  Yasuda  dated  October  3. 1989.  as 
amended  ("Security  Agreement"),  under 
which  SFI  granted  Yasuda  a  security 
interest  in  certain  nuclear  materials, 
services  inventory,  accounts  receivable 
and  certain  other  incidental  rights  and 
instruments.  The  Operating  Companies, 
SFI  and  Yasuda  also  entered  into  a 
consent  and  agreement,  dated  October 
3. 1989.  under  which  the  Operating 
Companies  acknowledged  and 
consented  to  SFI's  grant  of  a  security 
interest  to  Yasuda  in  its  accounts 
receivable  arising  from  certain  sales  by 
SFI  of  nuclear  materials  and  services  to 
the  Operating  Companies  and  also 
entered  into  certain  covenants. 


The  Credit  Agreement  will  expire  on 
September  30, 1994  unless  SFI  requests  a 
one-year  extension.  Therefore.  SFI  has 
requested  that  Yasuda  extend  the 
expiration  date  of  the  Credit  Agreement 
an  additional  year  until  September  30. 
1995.  As  a  condition  to  such  an 
extension,  Yasuda  has  requested  that 
SFI  amend  the  Credit  Agreement  to 
provide  for  an  increase  in  the  quarterly 
commitment  fee  payable  for  SFI  from 
0.15%  to  0.18%  per  annum  of  the 
difference  between:  (i)  The  amount  of 
the  Banks'  commitments  to  make  Loans 
and  (ii)  the  total  principal  amount  of 
their  loans.  In  addition,  Yasuda  has 
requested  that  SFI  amend  the  Credit 
Agreement  to  increase  the  margin 
payable  on  loans  bearing  interest  at  the 
Eurodollar  Rate  from  0.4375%  to  0.5% 
and  on  loans  bearing  interest  at  the  CD 
Rate  from  0.5625%  to  0.625%. 

Entergy  Corporation,  et  al.  (70-8002) 

Entergy  Corporation  ("Entergy").  225 
Baronne  Street.  New  Orleans.  Louisiana 

70112.  a  registered  public-utility  holding 
company.  Electee.  Inc.  ("Electee").  639 
Loyola  Avenue.  New  Orleans.  Louisiana 

70113,  Enfergy's  wholly-owned 
nonutility  subsidiary  company,  and 
Entergy  Power.  Inc.  ("EPI").  425  West 
Capitol  Avenue.  Little  Rock.  Arkansas 
72201.  Entergy's  public-utility  subsidiary 
company  (Entergy  together  with  Electee 
and  EPI  "Applicants"),  have  filed  an 
amended  application-declaration  under 
sections  3(a)(5),  3(b).  6(a).  7.  9(a).  10. 
12(b),  13(b)  and  13(0  of  the  Act  and  rules 
10.  43.  45.  51.  83.  86.  87.  88.  90.  91  and  93- 
95  thereunder.  The  Commission  first 
issued  a  notice  of  the  filing  on  June  5. 
1992  (HCAR  No.  25551;  International 
Series  Release  No.  396)  ("June  Notice"). 
The  City  of  New  Orleans  and  the 
Arkansas  Public  Service  Commission 
have  requested  a  hearing.  In  addition, 
the  Louisiana  Public  Service 
Commission  filed  a  request  to  intervene 
and  requested  that  it  be  kept  informed 
of  any  hearing  on  this  matter.  The 
Mississippi  Public  Service  Commission 
filed  a  notice  of  intervention  supporting 
New  Orleans'  request  for  a  hearing,  and 
filed  a  letter  expressing  its  additional 
concerns.  Applicants  have  materially 
amended  their  application-declaration 
requiring  the  Conunission  to  issue  this 
supplemental  notice. 

Entergy  has  acquired  an  option 
("Option")  to  participate  in  a  consortium 
("Consortium")  with  other  nonaffiliated 
companies  '  to  acquire  a  60%  interest  in 


■  Th«  other  Contortium  memt>er«  are:  Empreea 
Nacional  de  Electricidad.  S.A.  (approximalply  30%); 
Enersis,  S.A.,  Distribuldora  Chitectra  Metropolilana 

Conltnuod 


38334 


Federal  Register  /  Vol.  57.  No.  164  /  Monday.  August  24,  1992  /  Notices 


Fedefal  Register  /  Vol.  57.  No.  164  /  Monday.  August  24.  1992  /  Notices 


38335 


Argentina's  Costinera  steam  electric 
generating  facilitir  ("Facility")  for 
$90,121  million  aid  to  operate  and 
maintain  the  Facility.*  The  Facility 
presently  is  held  [by  Central  Costanera, 
S.A.  ("CostaneraJ).  a  company  wholly 
owned  by  the  Ai^entine  government 
and  an  electric  utility  company  within 
the  meaning  of  section  2(a)  (3)  of  the 
Act.  The  remaining  40%  of  the  shares  of 
Costanera  will  be  held  by  the  Argentine 
government.  wit|i  10%  to  be  transferred 
to  employees  of  Costanera  and  the 
remainder  to  be  sold  in  Argentina  and 
internationally  pursuant  to  public 
offerings.  The  Facility  consists  of  seven 
natural  gas/oilflred  generating  units, 
with  a  total  instilled  capacity  of  1260 
megawatts  and  i  erves  the  electricity 
needs  of  Buenos  Aires.  A  Chilean 
member  of  the  Gonsortium.  Empresa 
Nacional  de  Elettricidad.  S.A..  will 
operate  the  Facility. 

Entergy  seeksjauthority  to  exercise  its 
Option  prior  to  November  11, 1992,  and 
thus  to  acquire  ibdirectly  up  to  a  6.002% 
voting  interest  \t  Costanera.  Entergy's 
obligations  will  not  exceed  $22.5  million. 
Entergy's  principal  obligations  will  be 
the  following:  (Ifl  To  pay  its  percentage 
share  of  the  Coiisortium's  "common 
expenses"  in  co:inection  with  the 
submission  of  tl  e  bid  to  acquire  60%  of 
Costanera;  (2)  to  pay  its  share  of  the 
I  |o  the  appropriate 
!  Consortium,  to  make  the 


purchase  price 
members  of  the 


required  workir  g  capital  contributions 
and  to  assume  certain  contingent 
liabilities  of  Costanera;  '  and  (3)  not  to 
assign  or  dispone  of  its  equity  share  in 
Costanera  for  a  period  extending  five 
years  after  Ma]  20, 1992  unless 
otherwise  agre(  d  by.  among  others,  the 
Government  of  Argentina.  The 
Consortium  me  nbers'  principal  rights. 


S.A.  (collectively,  1  !%):  Inler-Rio  Holdings 
Establishment  (app  ■oximalely  7.50%);  Perei 
Companc  S.A.C.F.l,  M.Fj\.  and  Sade  S.A.CC.I.F.I.M. 
(collectively,  appro  cimalely  7.50%);  and  PSI 
resources  Inc.  (appt  oximately  3.0%.  with  an  option 
to  acquire  an  addit  onal  3.0%). 

»  All  monetary  a  nounts  are  given  in  United 
States  dollars. 

'The  principal  c )ntingent  liability  includes  the 
joint  assumption  b;  f  Costanera  and  the  members  of 
the  Consortium  in  Iccordance  with  their  respective 
percentage  interesi  s  of  a  $96  million.  20-year 
maturity.  1.5%  inleiest  rate  loan  from  the  Italian 
government  to  be  i  tilized  for  the  refurbishment  of 
the  Facility.  Costal  lera  also  has  $66  million  of  short- 
term  debt  payablejto  Gas  del  Eslado.  YPF,  and 
Banco  de  Nacion. 

Interest  is  payat  le  as  part  of  the  $9.01  million 
purchase  price  for  the  approximately  6.0%  interest 
of  Costanera  and  ( ir  any  additional  working  capital 
contribution  requii  ed  and  is  payable  at  the  rate  of 
2.5%  per  month  du  ring  the  six-monlh  period  in 
which  the  Option  s  exercisable  by  Entergy;  interest 
is  also  payable  or^ Entergy's  share  of  the  "common 
expenses"  at  the  UIBOR  rale  for  180-day  U.S. 
dollars;  no  intere^  is  payable  if  the  Option  is  not 
exercised. 


with  respect  to  Costanera,  are  to  have 
no  more  than  two  voting  members  out  of 
three  on  the  Comptrolling  Committee  ♦ 
of  Costanera.  and  to  have  five  voting 
members  out  of  eight  voting  members  on 
the  Board  of  Directors  of  Costanera.* 

For  tax  reasons,  Applicants  anticipate 
that  Entergy,  through  Electee,  will  form 
a  new  wholly  owned  subsidiary 
("Entergy,  S.A.").  organized  under 
Argentine  law,  to  purchase  and  exercise 
indirectly  the  Option.  Entergy  will 
purchase  up  to  22,500  shares  of  Electee 
for  $1000  per  share,  and  Electee,  in  turn, 
will  acquire  virtually  all  the  common 
stock  of  Entergy  S.A.»  Entergy  S.A.  then 
will  purchase  shares  of  the  common 
stock  of  Costanera  for  $9.01  million. 

Since  the  June  Notice,  the  Consortium 
has  formed  a  new  Argentine  company 
("Argelec")  to  administer  the  60% 
collective  ownership  interest  of  its 
members  in  Costanera.  Applicants  now 
propose  that  Entergy  S.A.  acquire  a  10% 
interest  in  Argelec.  It  is  stated  that 
initially  Argelec  will  have  no  employees 
or  assets,  will  be  nominally  capitalized 
(a  maximum  of  $3a000).  and  will  not 
own,  control,  or  hold  with  power  to  vote 
any  of  the  voting  securities  of 
Costanera.  Appficants  stated  that  all  of 
such  securities  will  be  held  directly  by 
the  individual  members  of  the 
Consortium.  If.  however,  the  Consortium 
members  at  some  time  in  the  future 
determine  to  transfer  their  ownership 
interest  in  Costanera  to  Argelec,  Argelec 
will  be  a  holding  company  within  the 
meaning  of  section  2(a)  (7)  of  the  Act. 

Electee  seeks  authority  to  provide 
consulting  services  to  Costanera  with 
respect  to  management,  technical, 
operating,  environmental  and  fuel 
supply  training  services  on  a 
competitive  fee  basis,  which  Applicants 
represent  will  neither  favor  nor 
discriminate  against  affiliates  of 
Costanera.  Applicants,  however,  make 
no  representation  that  the  consulting 
services  to  be  provided  to  Costanera 
will  be  provided  at  greater  than  or  less 
than  cost.  Electee  expects  that  on  an 
annual  basis  the  provision  of  such 
services  may  range  up  to  a  maximum  of 
$1  million,  with.the  average  likely  to  be 
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*  The  Comptrolling  Committee  ( "Comision 
Fiscalizadora")  in  Argentine  corporations 
represents  the  shareholders  before  the  Board  of 
Directors. 

»  There  is  a  requirement  that  the  40%  of  the 
shares  of  Costanera  not  acquired  by  the  Consortium 
Members  be  represented  on  the  Board:  the 
employees  eventually  will  be  entitled  to  one  voting 
member.  Wi'le  <he  public  shareholders  eventually 
will  be  entitled  to  two  voting  members.  Each 
member  of  the  Board  of  Directors  will  have  one 
vote. 

•  One  share  of  Entergy  S.A.  will  be  held  by  a 
nominee  of  Electee  in  order  to  conform  with 
Argentine  law. 


substantially  less.  Applicants  request 
that  any  possible  consulting 
arrangement  between  Electee  and 
Costanera  be  exempt  from  section  13 
and  the  rules  promulgated  thereunder. 
Electee  may  obtain  services  from  its 
associate  companies.  Arkansas  Power  & 
Light  Company  ("AP&L").  Louisiana 
Power  &  Light  Company  ("LP&L"). 
Mississippi  Power  &  Light  Company 
("MP&L").  New  Orieans  Public  Service 
Inc.  ("NOPSl").  EPI  and  Entergy 
Services.  Inc.  ("ESI")  to  carry  out  its 
consulting  arrangements  with 
Costanera.  Electee  will  reimburse  its 
associate  companies  at  cost.  Electee  has 
been  previously  authorized  to  obtain 
services  from  AP&L,  LP&L.  MP&L. 
NOPSI  and  ESI  (HCAR  No.  23200. 
January  13. 1984). 

Applicants  request  authorization  for 
Electee  to  obtain  services  from  EPI 
directly  and  for  Electee  to  reimburse  EPI 
at  cost.  EPI  represents  that  it  is  not 
requesting  authority  in  this  application- 
declaration  to  purchase  services  from 
any  other  affiliate  company. 
As  a  result  of  the  proposed 
transactions.  Entergy  S.A.  and  Argelec 
will  become  subsidiary  companies  of 
Entergy  within  the  meaning  of  section 
2(a)(8)  of  the  Act;  Entergy  S.A..  Argelec 
(should  it  hold  the  Consortium's  interest 
in  Costanera).  and  Electee  will  be 
holding  companies  within  the  meaning 
of  section  2(a)(7)  of  the  Act;  and 
Costanera  will  be  an  affiliate  of  Entergy 
within  the  meaning  of  section 
2(a)(ll)(A)  of  the  Act.  Applicants  state 
that  a  change  in  the  structure  of  this 
transaction  may  be  required  by  the  Act. 

Applicants  request  an  order  under 
section  3(b)  exempting  Entergy^.A.  and 
Argelec.  as  subsidiary  companies,  from 
all  provisions  of  the  Act.  and  under 
section  3(a)(5).  exempting  Entergy  S.A.. 
Argelec,  and  Electee  as  holding 
companies,  from  all  provisions  of  the 
Act. 

Applicants  state  that  Entergy  S.A.  and 
Argelec  will  derive  their  income, 
directly  or  indirectly,  only  from 
Argentine  sources  and  that  neither 
Entergy  S.A.  nor  Argelec  nor  any  of  their 
subsidiaries  is  a  public-utility  company 
operating  within  the  United  States.  In 
addition,  should  Entergy  S.A..  Argelec, 
and  Electee  become  holding  companies. 
Applicants  state  that  Entergy  S.A.. 
Argelec.  and  Electee  will  derive  no 
material  part  of  their  income  from 
subsidiary  companies,  which  are 
companies  the  principal  business  of 
which  within  the  United  States  is  that  of 
a  public-utility  company. 


Entergy  Corpontion,  et  ai.  (70-aolO) 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street,  New  Orleans,  Louisiana 

70112,  a  registered  public-utility  holding 
company.  Electee,  Inc.  ("Electee"),  639 

.  Loyola  Avenue,  New  Orleans,  Louisiana 

70113,  Entergy's  wholly  owned 
nonutility  subsidiary  company,  and 
Entergy  Power,  Inc..  425  West  Capitol 
Avenue.  Little  Rock.  Arkansas  72201. 
Entergy's  public-utility  subsidiary 
company,  have  filed  an  amended 
application-declaration  under  section 
2(a)(8).  3(a)(5).  3(b).  6(a).  7. 9(a).  10. 
12(b).  13(b)  and  13(f)  of  the  Act  and  rules 
10.  43.  45.  51,  83,  86,  87,  90.  91  and  95 
thereunder.  A  notice  of  this  application- 
declaration  was  previously  issued  on 
July  10. 1992  (HCAR  No.  25579)  ("July 
Notice").  The  City  of  New  Orleans  and 
the  Arkansas  Public  Service 
Commission  have  requested  a  hearing 
and  the  Mississippi  Public  Service 
Commission  has  filed  a  notice  of 
intervention.  Applicants  have  materially 
amended  their  application-declaration 
requiring  the  Conunission  to  issue  this 
supplemental  notice. 

The  July  Notice  reported  that  the 
applicants  seek  authority,  among  other 
things,  to  invest  up  to  $50  million  in  one 
of  two  newly  formed  Argentine  electric- 
utility  companies  that  will  own  and 
operate  transmission  and  distribution 
systems  in  the  City  of  Buenos  Aires  and 
the  surrounding  area  ("Distribution 
Company").  Entergy  acquired  an  option 
(the  "Option")  to  participate  in  a 
consortium  ("Consortium")  with  five 
other  nonal^liated  entities  to  acquire 
from  the  government  of  Argentina, 
pursuant  to  public  competitive  bidding, 
a  51%  interest  in  Distribution  Company. 

The  July  Notice  indicated  that  upon  a 
successful  bid.  the  members  of  the 
Consortium  would  form  Investor 
Company  to  acquire  the  51%  ownership 
interest  in  Distribution  Company. 
Entergy  Argentina  S.A.  {  "Entergy 
Argentina"),  a  proposed  to-be-formed 
wholly  owned  Argentine  subsidiary 
company  of  Electee,  proposed  to  acquire 
up  to  15%  of  Investor  Company  and  thus 
to  acquire  indirectly  up  to  a  7.7%  voting 
interest  in  Distribution  Company. 

The  July  Notice  also  stated  that 
Entergy's  share  of  the  costs  and 
contingent  liabilities  in  connection  with 
the  acquisition  and  ownership  of  its 
indirect  interest  in  Distribution 
Company  over  approximately  the  next 
three  years  was  not  expected  to  exceed 
$50  million.  To  finance  its  investment. 
Entergy  proposed  to  acquire  up  to  504XX) 
shares  of  the  common  stock  of  Electee 
for  $1,000  per  share. 

Since  publication  of  the  July  Notice, 
the  Consortium  through  Investor 


Company,  won  the  bid  and  was 
awarded  the  right  to  acquire  51%  of 
Edesur  S.A.  ("Edesur")  for  $511  million. 
Edesur  has  a  franchise  to  provide 
electric  distribution  and  marketing 
services  in  the  southern  sector  of  the 
City  of  Buenos  Aires  and  the 
surrounding  area  which  currently 
contains  approximately  1.9  million 
customers  with  aggregate  sales  of  6000 
gwh/year. 

According  to  the  amended 
application-declaration,  Entergy 
Argentina  now  proposes  to  acquire  up  to 
10%  of  Investor  Company,  and  thus 
acquire  indirectly  up  to  a  5.1%  voting 
interest  in  Edesur.  Entergy's  share  of  the 
costs  and  contingent  liabilities  in 
connection  with  the  acquisition  and 
ownership  of  its  indirect  interest  in 
Edesur  over  approximately  the  next 
three  years  is  now  not  expected  to 
exceed  $77.5  million.''  In  addition,  to 
finance  its  investment,  Entergy  proposes 
to  acquire  up  to  77.500  shares  of  the 
common  stock  of  Electee  for  $1,000  per 
share.  In  all  other  respects  the 
application-declaration  remains 
unchanged. 

The  Cokunbia  Gas  System,  Inc.,  et  al. 
(70-8011) 

The  Columbia  Gas  System,  Inc.. 
("Columbia"),  a  registered  holding 
company,  its  wholly-owned  subsidiary, 
the  Inland  Gas  Company,  Inc. 
("Inland"),  both  at  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  and 
Columbia  Gas  of  Kentucky,  Inc. 
("Columbia  Kentucky"),  200  Civic 
Center  Drive,  Columbus,  Ohio  43215, 
and  Columbia  Natural  Resources,  Inc. 
("Columbia  Natural"),  900  Pennsylvania 
Avenue.  Charleston.  West  Virginia 
25302,  each  a  wholly-owned  subsidiary 
company  of  Columbia,  have  filed  an 
application-declaration  pursuant  to 
section  2(a)(4),  9(a),  10, 12(d)  and  12(f)  of 
the  Act  and  rules  43  and  44  thereunder. 

Inland  proposes  to  sell  and  transfer, 
and  Columbia  Natural  proposes  to 
acquire,  Inland's  natural  gas  production 
and  gathering  facilities  at  their  current 
net  book  value  of  approximately  $3 
million.  Inland  also  proposes  to  sell  and 


^  The  (>rinclpal  contingent  liabilities  include  the 
assumption  l>y  the  InvMtor  Company  in  the  event  of 
a  default  by  Edesur  of  certain  short-term  debt  of 
Edesur.  At  the  time  of  transfer  to  the  winning 
bidders.  Edesur  will  have  short-term  debt  of 
approximately  $136  million,  payable  not  later  than 
December  1. 1992.  Any  obligations  flowing  from 
such  contingent  liabilities  are  included  within 
Entergy's  request  for  authorization  to  invest 
indirectly  up  to  $77.5  million  in  Investor  Company. 
Edesur  currently  intends  to  seek  permanent 
financing  on  more  favorable  terms  in  amounts  up  to 
approximately  $250  million,  the  proceeds  of  which 
would  be  applied,  first,  to  repay  its  outstanding 
short-term  debt  and  the  balance  to  Rnance  Edesur's 
working  capital  needs,  including  capital 
improvements. 


transfer,  and  Columbia  Kentucky 
proposes  to  acquire.  Inland's 
transmission  facilities  at  their  current 
net  book  value  of  approximately  $2 
million.  Miscellaneous  facilities 
necessary  to  continue  service  to 
American  Natural  Rubber  Company,  a 
nonaffiliated  company,  will  be  sold  to 
Mountaineer  Gas  Company,  also  a 
nonaffiliated  company,  for  $3,000. 
Inland's  remaining  facilities,  located 
primarily  in  Ohio  and  West  Virginia, 
will  be  abandoned  in  place.  The  total 
book  value  of  assets,  for  which  Inland 
has  found  no  purchaser,  that  will  be 
written  off  is  approximately  $654,000. 

Columbia  Kentucky  and  Columbia 
Natural,  as  an  obligation  of  ownership 
of  Inland's  facilities  following  their 
acquisition,  will  also  assume  certain  of 
Inland's  service  obligations.  Inland's 
service  obligations  consist  of  the  sale 
and/or  transportation  of  natural  gas  to 
its  customers  who  are  served  as 
required  by  Kentucky  law  ("KRS 
Customers" — under  Kentucky  Revised 
Statutes  278.485.  the  owner  of  a 
gathering  line  who  obtains  gas  from 
producing  wells  in  Kentucky  must 
furnish  gas  service  to  the  owner  of 
property  located  within  one-half  air-mile 
of  the  line  or  well),  individual  contracts, 
rights-of-way  agreements  or  Federal 
Energy  Regulatory  Commission 
approved  tariffs. 

Columbia  Natural  requests  an  order 
from  the  Commission  pursuant  to 
section  2(a)(4)  of  the  Act  declaring 
Columbia  Natural  not  to  be  a  gas  utility 
company.  It  is  stated  that  Columbia 
Natural  not  to  be  a  gas  utility  company. 
It  is  stated  that  Columbia  Natural  has 
been  and  will  continue  to  be  (after  its 
acquisition  of  Inland's  natural  gas 
production  and  gathering  facilities) 
primarily  engaged  in  the  business  of 
producing  gas.  Columbia  Natural  states 
that  it  will  not  be  seeking  to  provide  a 
gas  utility  service  to  end-use  residential 
customers,  although  it  will  serve  the 
KRS  Customers  currently  being  served 
by  Inland. 

Coluinl>ia  Gas  System,  Inc.,  et  al.  (TV- 
SOU) 

The  Columbia  Gas  System.  Inc. 
("Columbia"),  a  registered  holding 
company,  and  TriStar  Ventures 
Corporation  ( "TVC").  a  wholly  owned 
nonutility  subsidiary  of  Columbia,  both 
located  at  20  Monchanin  Road. 
Wihnington.  Delaware  19807.  and  the 
following  wholly  owned  subsidiaries  of 
TVC.  TriStar  Binghamton  General 
Corporation  and  TriStar  Binghamton 
Limited  Corporation  (collectively,  the 
"Binghamton  Cogeneration 
Subsidiaries"),  TriStar  Vineland  General 
Corporation  and  TriStar  Vineland 
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Limited  Corporation  (collectively,  the 
"Vineland  Cogen0ration  Subsidiaries"; 
and  TriStar  Georgetown  General 
Corporation  and  TriStar  Georgetown 
Limited  Corporation  (collectively,  the 
"Georgetown  Coteneration 
Subsidiaries"),  of  the  same  address  as 
Columbia  (collectively,  the 
"Cogeneration  Siibsidiaries").  and  the 
following  indireci  subsidiaries  of  TVC. 
Vineland  Cogeneration  Limited 
Partnership  ("VCSJ'").  1199  Black  Horse 
Pike.  Pleasantville,  New  Jersey  08232, 
and  Georgetown  Cogeneration.  LP. 
("GCLF').  P.O.  Box  26532,  Richmond. 
Virginia  23261,  hbve  filed  an 
application-declaration  with  this 
Commission  undbr  sections  6(a),  7, 9(a), 
10. 12(c),  and  13  md  rules  43. 45. 
50(a)(5).  51.  87(b:  (1).  90.  and  91 
thereunder. 

Pursuant  to  pr  jvious  Commission 
authorization.'  TVC  has  participated  in 
several  limited  (partnerships  which 
engage  in  cogeneration  ventures.  These 
partnerships  include  the  Binghamton 
Cogeneration  Liinited  Partnership 
("BCLF').  the  VCLP  and  the  GCLP.  The 
BCLP  is  constructing  a  50  MW  facility 
located  in  Binghamton.  New  York,  in 
which  the  Binghamton  Cogeneration 
Subsidiaries  hold  an  aggregate  33.3% 
interest.  The  facility  has  been  project 
financed,  is  under  construction  and  is 
expected  to  bee  ame  operational  in 
August  1992.  VCLP,  in  which  the 
Vineland  Coger  eration  Subsidiaries 
hold  a  50%  inteiest.  is  constructing  a  46 
MW  facility  located  in  Vineland,  New 
Jersey.  The  Geo  rgetown  Cogeneration 
Subsidiaries  ho  d  an  aggregate  50% 
interest  in  GCL ',  which  proposes  to 
construct  a  56  MW  facility  on  the 
Georgetown  Ur  iversity  campus  in 
Washington,  DC.  The  projects  have 
been  certified  e  s  qualifying  cogeneration 
facilities  ("QFi ")  under  the  Public 
Utility  Regulate  ry  Policies  Act  of  1978 
and  the  regulations  thereunder. 
The  Columbia.  TVC  and  the 
Cogeneration  S  ubsidiaries,  request 
authority  to  m<  ke  equity  and  contingent 
equity  contribitions  to  these  three 
limited  partnerships.  Under  Equity 
Contribution  A  greements  relating  to 
each  venture.  1  le  Cogeneration 
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•  HCAR  No 
(authorized  the  or^nization 
TVC  to  ia»ue  and 
stock  and/or  ins 
Columbia):  HCAR 
(TVA  authorized 
wholly-owned 
and  sell  up  to  $25 
installment  promi^ory 
No.  24554  (Decern 
fmancing  authorit  r) 
1988)  (extended 
authorized  an  adc  i 
TVC). 


241^9  (September  26. 1986) 

..lization  of  TVC;  authorized 
ill  up  to  $25  million  of  common 
la  Iment  promissory  notes  to 
No.  24199-A  (November  5. 1986) 
make  investments  through 
suliidiaries;  authorized  TVC  to  issue 
nillion  of  common  slock  and/or 
,  notes  to  Columbia);  HCAR 
ir  31. 1987)  (extended  TVCs 

HCAR  No.  24569  (lanuary  29. 
Js  financing  authority  and 
ilional  $25  million  of  fmancing  for 


Subsidiaries  would  not  normally  be 
required  to  make  their  equity 
contributions  in  full  until  commercial 
operation  of  the  facilities.  However, 
because  of  Columbia's  bankruptcy 
proceeding  »  and  its  impact  on  TVCs 
credit,  lenders  will  require  that  such 
contributions  be  made,  through  escrow 
accounts,  letters  of  credit  or  other 
arrangements,  at  financial  closing  of 
these  projects. 

In  order  to  finance  its  equity 
contributions,  TVC  proposes  to  issue 
and  sell,  and  Columbia  proposes  to 
acquire,  through  December  31, 1993,  up 
to  $25  million  of  common  stock  of  TVC. 
$25  par  value,  for  $290  per  share  and/or 
installment  promissory  notes  ("Notes"). 
The  Notes  would  bear  a  fixed  interest 
rate  to  be  determined  at  the  time  of 
issuance  based  upon  the  preceding 
calendar  quarter  three-month  average 
yield  on  newly  issued  "A"  rated  25-30 
year  utility  bonds  as  published  in 
Salomon  Brothers'  weekly  Bond  Market 
Roundup  or  2%  per  annum  above  the 
foregoing  applicable  rate  if  interest  or 
principal  payment  on  the  Notes  becomes 
past  due.  The  Notes  will  be  payable  in 
installments  over  a  period  not  to  exceed 
30  years  and  will  be  dated  the  date  of 
their  issue. 

TVC  in  turn  proposes  to  acquire 
shares  of  common  stock  to  be  issued  by 
the  Cogeneration  Subsidiaries  in  order 
for  them  to  make  their  respective  equity 
and  contingent  equity  contributions:  the 
Binghamton  Cogeneration  Subsidiaries 
will  contribute  up  to  $9.6  million  to 
BCLP;  the  Vineland  Cogeneration 
Subsidiaries  will  contribute  up  to  $9.9 
million  to  VCLP;  and  the  Georgetown 
Cogeneration  Subsidiaries  will 
contribute  up  to  $8.3  million  to  GCLP. 
The  funds  for  TVCs  purchases  of  the 
Cogeneration  Subsidiaries'  securities 
will  be  derived  from:  (i)  TVCs  issuance 
of  stock  or  installment  promissory  notes 
to  Columbia  of  up  to  $25  million;  and  (ii) 
up  to  $2.8  million  of  TVCs  cash  on  hand 
and  development  costs  to  be  refunded  at 
the  closing  of  project  financing  for  two 
of  the  projects. 

VCLP  and  BCLP  request  authority  to 
engage  in  project  financing.  VCLP  is 
seeking  authority  to  issue  notes  to  banks 
up  to  $73  million  in  connection  with  the 
issuance  of  electric  energy  facility 


It) 
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»  Columbia  is  currently  a  debtor  in  possession 
ufflBt  Chapter  11  of  the  Bankruptcy  Code.  Columbia 
and  its  wholly  owned  subsidiary  company. 
Columbia  Gas  Transmission  Corporation 
(Transmission"),  filed  separately  for  protection 
with  the  Bankruptcy  Court  for  the  District  Court  of 
Delaware  on  July  31. 1992.  The  cases  have  been 
consolidated  for  procedural  purposes  and  are  jointly 
administered  under  the  caption  In  re  The  Columbia 
Gas  System.  Inc.  and  Columbia  Gas  Trans.  Corp.. 
No.  91-804.  Transmission  is  not  a  party  to  this 
application-declaration. 


revenue  (tax-exempt)  bonds  by  the  New 
Jersey  Economic  Development 
Authority.  Interest  on  the  unrated  bonds 
is  expected  to  be  approximately  8%% 
and  is  not  expected  to  exceed  12%. 

Maturity  of  the  bonds  will  be  27  years 
or  less.  The  costs  of  the  construction  of 
the  facility  to  be  paid  from  the  proceeds 
of  the  bonds  include  costs  to  be  paid 
under  the  Turnkey  Construction 
Contract  between  VCLP  and  National 
Energy  Production  Company,  a 
subsidiary  of  Zum  Industries,  Inc..  and 
costs  to  be  paid  to  Cogeneration 
Partners  of  America,  a  New  Jersey 
partnership  50%  owned  by  TVC  which 
provides  administrative  services  relating 
to  QF  projects,  under  the  terms  of  a 
management  agreement.  If  the  Vineland 
Cogeneration  Subsidiaries  do  not  have 
sufficient  funds  to  place  their  equity  and 
contingent  equity  commitments  by 
financial  closing  of  the  project,  they 
expect  to  sell  their  interests  and  retain 
an  option  to  repurchase  those  interests. 

GCLP  is  also  seeking  authority  to 
issue  up  to  $66.4  million  in  notes  in 
connection  with  commercial 
construction  and  term  loan  financing 
with  a  group  of  banks.  The  loans  would 
be  evidenced  by  a  note  for  a  term  not  to 
exceed  15  years,  with  an  interest  rate 
that  would  not  exceed  either:  (i)  The 
sum  of  UBOR  plus  two  percent  or  the 
lender's  alternate  base  rate  plus  one 
percent  for  the  construction  loan;  or  (ii) 
LIBOR  plus  two  percent  or  the  lender's 
alternate  base  rate  plus  two  percent  for 
the  term  loan.  Interest  rate  protection 
plans  would  be  entered  into  with 
respect  to  the  construction  loan  and,  for 
an  initial  ten-year  period,  for  at  least 
75%  of  the  term  loan,  at  an  interest  rate 
not  to  exceed  11%.  Financial  closing  is 
anticipated  for  October  1992.  The 
financing  will  be  non-recourse  to  the  , 
partners  except  to  the  extent  of  their 
pledge  of  their  interest  in  the  GCLP  and 
their  obligations  to  make  equity 
contribution  commitments. 

In  addition  to  the  investments 
described  above,  TVC  seeks  authority, 
through  December  31, 1994,  to  the  extent 
that  funds  are  available  from  cash  on 
hand  or  development  cost  refunds,  to 
invest  directly  or  indirectly  up  to  $10 
million  in  its  preliminary  development 
and  administrative  operations.  Such 
preliminary  development  and 
administrative  activities  would  be 
conducted  by  TVC  directly  or  indirectly 
through  the  Cogeneration  Subsidiaries 
or  subsidiaries  thereof.  The  proposed 
investment  would  be  made  either 
through  promissory  notes,  the  purchase 
of  common  stock  or  through  capital 
contributions.  TVC  states  that 
preliminary  development  activities 


would  include,  but  not  be  limited  to.  the 
investigation  of  sites,  preliminary 
engineering  and  licensing  activities, 
acquiring  options  and  rights,  contract 
drafting  and  negotiating,  preparation  of 
proposals  and  the  other  necessary 
activities  to  identify  and  analyze 
feasible  investment  opportunities  and  to 
initiate  the  commercialization  of  a 
project.  Administration  would  include 
the  ongoing  personnel,  accounting, 
engineering,  legal,  financial  and  other 
support  activities  necessary  for  TVC  to 
manage  its  investments  in  QF's.  TVC 
represents  that  once  it  decides  to 
proceed  beyond  such  preliminary 
development,  additional  acquisitions  of 
partnership  interests,  joint  ventures  or 
investments  in  other  entities  would  be 
subject  to  prior  Commission  approval  or 
conditioned  upon  receipt  of  Commission 
authorization. 

The  applicants  request  an  exception 
from  the  competitive  bidding 
requirements  of  rule  50  pursuant  to  rule 
50(a)(5)  for  the  proposed  transactions 
(except  for  the  issuance  of  common 
stock  and  installment  promissory  notes 
by  TVC  and  of  securities  by  the 
Cogeneration  Subsidiaries,  which 
applicants  assert  is  exempt  from  such 
requirements  under  rule  50(a)(3)).  The 
applicants  state  that  competitive 
bidding  is  not  necessary  or  appropriate 
to  aid  the  Commission  in  its 
determination  whether  the  fees, 
commissions  or  other  remuneration  to 
be  paid  in  connection  with  such 
transactions  is  reasonable.  The 
applicants  may  negotiate  with  leanders 
in  connection  with  the  above  proposed 
transactions. 

Southwestern  Electric  Power  Company 
(70-8041) 

Southwestern  Electric  Power 
Company  ("SWEPCO"),  428  Travis 
Street,  Shreveport,  Louisiana  71101,  an 
electric  public-utility  subsidiary  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  an 
application-declaration  under  sections 
6(a),  7, 9(a).  10  and  12(c)  of  the  Act  and 
rules  42(a),  50,  and  50(a)(5)  thereunder. 

SWEPCO  proposes  to  issue  and  sell 
First  Mortgage  Bonds  ("New  Bonds")  in 
an  aggregate  principal  amount  up  to 
$320  million  in  one  or  more  series  from 
time  to  time  through  December  31. 1994. 
The  New  Bonds  would  have  maturities 
not  less  than  five  years  nor  more  than 
thirty  years.  The  New  Bonds  will  be 
issued  under  SWEPCO's  Indenture 
dated  February  1, 1940,  as  amended  and 
supplemented. 

The  proceeds  from  the  sale  of  the  New 
Bonds  will  be  used  principally  to 
redeem  all  or  a  portion  of  one  or  more 
series  of  SWEPCO's  outstanding  First 


Mortgage  Bonds,  including  Series  I.  $30 
million,  4%%.  due  April  1. 1993  ("Series  I 
Bonds");  Series  K,  $35  million,  9%,  due 
December  1, 1999  ( "Series  K  Bonds"); 
Series  N,  $45  million,  8%%.  due  May  1. 
2006  ("Series  N  Bonds");  Series  O,  $50 
million.  8%%.  due  August  1. 2008 
("Series  O  Bonds")  and  Series  T,  $55.5 
million,  8.85%,  due  May  1.  2016  ("Series 
T  Bonds")  at  the  then  current  general 
redemption  price  (currently.  100.00%. 
102.30%.  103.93%.  104.53%  and  106.11%  of 
the  principal  amount  of  the  Series  I 
Bonds,  Series  K  Bonds,  Series  N  Bonds, 
Series  O  Bonds  and  the  Series  T  Bonds, 
respectively),  plus  accrued  and  unpaid 
interest  to  the  redemption  date.  The 
proceeds  may  also  be  used  to  purchase 
through  a  tender  offer  all  or  a  portion  of 
an  additional  series  of  SWEPCO's 
outstanding  First  Mortgage  Bonds,  or  to 
repay  all  or  a  portion  of  SWEPCO's 
outstanding  $50  million  Variable  Rate 
Bank  Loan  (the  "Bank  Loan")  due  June 
15, 1997.  The  Series  I  Bonds.  Series  K 
Bonds.  Series  N  Bonds,  Series  O  Bonds, 
the  Series  T  Bonds  and  the  bonds  which 
may  be  subject  to  a  tender  offer  are 
referred  to  herein  as  the  "Old  Bonds". 

Any  net  proceeds  not  used  for  the 
redemption  or  repurchase  of  the  Old 
Bonds  will  be  used  to  repay  outstanding 
short-term  borrowings  or  for  other 
general  corporate  purposes.  In  the  event 
the  proceeds  from  the  issuance  of  the 
New  Bonds  are  less  than  the  amount 
required  to  redeem  all  of  any  series  of 
SWEPCO's  Old  Bonds  being  redeemed 
or  purchased,  or  the  Bank  Loan, 
SWEPCO  will  pay  a  portion  of  the 
redemption  or  tender  price  from 
internally  generated  funds  or  available 
short-term  borrowings. 

Since  the  Old  Bonds  were  issued  or 
the  Bank  Loan  incurred,  there  has  been 
a  significant  reduction  in  long-term 
interest  rates.  SWEPCO  will  not  issue 
the  New  Bonds  unless  the  estimated 
present  value  savings  (derived  from  the 
net  difference  between  interest 
payments  on  any  New  Bonds  to  be 
issued  for  refunding  purposes  and  the 
Old  Bonds  and  the  Bank  Loan)  is,  on  an 
after-tax  basis,  greater  than  the  present 
value  of  all  redemption  and  issuance 
costs,  assuming  an  appropriate  discount 
rate. 

SWEPCO  seeks  authority  to  issue  the 
New  Bonds  with  terms  which  deviate 
from  provisions  contained  in  the 
Commission's  Statement  of  Policy 
Regarding  First  Mortgage  Bonds,  as 
amended  (HCAR  Nos.  13105  and  16369). 
The  New  Bonds  may  include  terms 
which  (i)  limit  SWEPCO's  abihty  to 
redeem  or  refund  the  New  Bonds  for  a 
period  up  to  fifteen  years,  (ii)  do  not 
include  a  sinking  fund  or  retirement 
fund  reqiiirement,  and/or  (iii)  do  not 


restrict  SWEPCO's  ability  to  pay 
dividends  on  its  common  stock. 

SWEPCO  requests  authority  to  sell 
the  New  Bonds  either  (i)  pursuant  to 
competitive  bidding  pursuant  to  rule  50 
or,  in  the  case  of  a  delayed  or 
continuous  offering  and  sale  pursuant  to 
rule  415  under  the  Securities  Act  of  1933, 
as  amended,  the  alternative  bidding 
procedures  as  permitted  by  HCAR  No. 
22623  (September  2, 1982);  or  (ii)  in  a 
negotiated  transaction  with 
underwriters  or  agents.  SWEPCO 
therefore  requests  authority  to  enter  into 
negotiations  with  potential  underwriters 
with  respect  to  the  interest  rate, 
redemption  provisions  and  other  terms 
and  conditions  applicable  to  the  New 
Bonds.  It  may  do  so. 

New  England  Electric  System  (70-8043) 

New  England  Electric  System 
("NEES"),  25  Research  Drive. 
Westborough.  Massachusetts  01582.  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  6(a),  7  and 
12(c)  of  the  Act  and  rule  42  thereunder. 

By  prior  order  dated  September  21, 
1990  (HCAR  No.  25155),  NEES  was 
authorized  to  issue  short-term 
promissory  notes  to  banks  up  to  a     . 
maximum  aggregate  principal  amount 
outstanding  at  any  one  time  not  to 
exceed  $100  million.  This  borrowing 
authority  expires  on  October  31, 1992. 

NEES  now  proposes  to  issue  short- 
term  promissory  notes  to  banks  from 
time-to-time  between  November  1. 1992. 
and  October  31. 1995.  The  maximum 
aggregate  principal  amount  of  such 
notes  to  be  outstanding  at  any  one  time 
will  not  at  any  time  exceed  $100  million. 
NEES  currently  does  not  expect  to  incur 
short-term  borrowings  during  the 
applicable  period,  but  believes  the 
requested  short-term  borrowing 
authority  is  necessary  in  order  for  it  to" 
be  prepared  for  unforeseen  events. 

The  proposed  borrowings  by  NEES 
will  be  evidenced  by  notes  maturing  in 
less  than  one  year  from  the  date  of 
issuance.  NEES  will  negotiate  with 
banks  the  interest  costs  of  such 
borrowings.  NEES  pays  fees  to  the 
banks  in  heu  of  compensating  balance 
arrangements.  The  effective  interest  cost 
of  borrowings  from  a  bank  will  not 
exceed  the  greater  of  the  bank's  base  or 
prime  lending  rate,  or  the  rate  published 
in  the  Wall  Street  Journal  as  the  high 
federal  funds  rate,  plus,  in  either  case, 
one  percent.  Based  on  the  current  base 
lending  rate  of  6%  and  an  equivalent  or 
lower  high  federal  funds  rate,  the 
effective  interest  costs  of  such 
borrowing  would  not  exceed  7%  per 
annum. 


F«d«ral  Relator  /  Vol.  57.  No.  164  /  Mopday.  A>igit«t  24.  1982  /  Noticea 


Federal  Register  /  Vol.  57.  No.  164  /  Monday.  August  24.  1992  /  Notices 38339 


Certaia  of  sad  %  bonowkif*  may  be 
without  prapayn  «bI  privilagca.  Paymenl 
of  any  short-tana  promissory  no***  y^ 
to  maturity  will  ha  made  on  the  basis 
moat  fsvorabte  ^^NEES,  taking  into 
account  fixed  maturitiea,  interest  rates, 
and  any  other  relevant  finaBdat 
conaidaratian. 

For  tk*  rMiniiiainn  by  th«  Divisiaa  of 
Inviaawit  Man  lyif nt  purauant  to 
delegated  aiitbori^^ 

Margaret  H.  McMiani. 

Deputy  S€aHarf\ 
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Applicant.  18562  MacAithur  Bowlevard, 
SuUe  396.  Irvine.  California  92715. 


FOR  nmf¥KH  iKFwmwiWN  eowrarr 

Marilyn  Marnr.  Speciel  Cowiael.  at  pK) 
504-225».  or  Berry  D.  Wider.  Senior 
Special  CoutweJ.  at  f202)  ITa-aolt 
(Division  of  InvestHient  Management, 
Office  of  Investment  Cempany 
Regulation). 

SUPPtiMENTMrr  mFOKWATKMt  The 
following  is  a  summary  of  the 
appHcation.  The  complete  application 
may  be  obtained  for  a  fiee  at  the  SECs 
Pubbc  Reference  Branch. 


SMhtwk 


Corp.;  AppRcation 
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August  14. 1962. 

AOCNCV:  SecnrgteaandBcckapge 
Commission  ("SpC   ar  "ConflussioB'*)' 
AcnONC  Notiee  of  appieatio*  for 
deregMratieD  aiidar  Ae  Investment 
CompMiy  Ael  of  1»W  (Ae  "Actl. 
A^FiiCMrr  Sealiawk  Capita! 
Corp«ratfe»  r9Miawfc~). 
RtLEVMrr  t*a»|MT  wction.  Section 

8(f). 

SUMMMCV  OV  Al  VUGATIONL  Sa^iawk 
seeks  an  ocdar  i  ladarinft  that  its 
registratioA  uaoer  aactioa  •  of  the  Act 
has  caaaedto  fap  iaeHecL  Such  an  ocdci 
would  be  retroactively  effective  as  of 
February  6. 1998,  die  date  on  which 
Seahawk  filed  $  Notification  of  Election 
to  be  Subfect  W  saction  55  throu^  65  of 
the  Investment  Company  Act  of  1940 
Filed  Pursuant  to  section  54(a]  of  the  Act 
onFonn  N-54A 

FMNSOAltiTIa  apptocatioB  was  filed 
on  May  ».  1994  aad  amended  OB  April 
16. 1992  Old  ^y  M.  1992. 

HtAMM  OW  M^TViarnON  or  HEMONO: 

An  order  granting  the  application  will  be 
issued  untess  tfie  SEC  orders  a  hearing. 
Interested  persona  may  reqtiest  a 
heafiflf  by  writing  to  ^e  SECs 
Secretary  and  Serving  applicant  wrth  a 
copy  of  die  request,  personally  or  by 
mail.  Hearing  tefiuests  should  be 
received  by  die  ^C  by  5:30  p.m.  on 
September^  992,  and  should  be 
acuwupanied  W  proof  of  service  on 
applicant,  in  tie  ferra  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
lleaiing  requests  should  state  the  nature 
of  the  WTi«Br>intere8t.  the  reason  for 
the  reqaest.  a^  die  issues  contested. 
Persons  laay  rpqoest  notification  of  a 
hearing  by  wntixig  to  the  SECs 
Secretary.      | 

ADOUCSSCar  Secretary,  SEC.  450  5di 
Street.  WVf .,  Washington.  DC  20649. 


AppKcafs  Reptasenlatieiis  a^  Legal 

Analysis 

1.  Seahawk.  a  New  Jersey  corporation, 
was  primarily  an  operating  tA  and  gas 
company  from  its  inception  in  1979  untw 
November  1999.  Seahewk  has  13.139,980 
shares  of  common  stock  outstanding  and 
approximately  4.500  shareholders. 

2.  In  late  1989.  after  an  extensive 
evaluation  of  industry  changes  and 
prospects  for  the  oil  and  gas  industry, 
the  management  and  board  of  directors 
of  Seahewk  determined  that  Seahawk 
should  discontinue  Hs  domestic 
operations  as  a  small  oil  and  gas 
development  company,  te  November 
1989.  Seahawk  soW  substantially  al!  of 
its  domestic  oil  and  gas  properties, 
while  retaining  its  interest  in  certain 
foreign  oil  and  gae  prospects  in  DeR2e. 
Central  America  and  Sierra  Leone. 
Africa.  The  sale  of  Seahawfc's  domestie 
oil  and  gas  properties  was  approved  by 
stockholders  of  Seahawk  at  a  special 
meeting  heW  on  November  13. 1989. 

3.  A  portion  of  the  caah  proceeds  from 
its  sale  of  domestic  oil  and  ga« 
properties  were  used  by  Seahawk  to 
discharge  transactional  costs  and 
expenses  and  to  retire  all  of  its 
outstanding  indebtedness.  In  a  proxy 
statement  dated  September  29. 1989. 
Seahawk  stated  dtat  "ftjhe  corporate 
plan  for  [Seahawk]  is  to  acquire  a 
profitable,  private  company  that  wiH 
enable  [Seahewk)  to  make  maximum 
use  of  its  approximately  $tO,800iJOO  tax 
loss  carry  ferward.** 

4.  Pending  location  of  such  a  business 
oppoTtonity.  Seahawk  invested  the 
remaining  cash  proceeds  ol  the  sale  of 
its  domestic  oil  and  gas  properties  in. 
among  other  things,  the  common  stock 
of  Mobil  Oil  Corporation,  m  covered  caH 
options  widi  respect  to  diat  stodc.  and  in 
put  options  on  Phillips  Petroleum 
Company  stock.  Lat«r,  Seahawk 
disposed  of  its  shares  of  oil  company 
stock  and  related  options  and  invested 
the  proceeds  in  government  securities, 
shares  of  money  market  funds,  and 
other  liqirid  assets.  As  of  March  31. 1992. 
approximately  81%  of  Seahawk's  assets 


on  a  consolidated  basis  were  invested  hi 
interest  bearing  money  market  checking 
accounts. 

5.  NotwUhstaading  active 
investigation  and  Begotiationak  business 
opportunities  for  rein«estmeB4  of 
Seahawk'a  caah  peoeeeda  were  slower 
to  develop  than  nanagement  had 
anticipated  in  late  19ea  Oa  Novendicr 
29. 1990,  Seahawk  filed  an  appfication 
with  the  Commission  for  an  order 
pursuant  to  section  f3)(b)C2)  of  die  Ael 
declaring  that  Seahawk  was  not  an 
investment  company  or.  tn  the 
alternative,  for  an  order  under  section 
6(c)  of  the  Act  exempting  Seahawk  ftora 
all  provisions  of  the  Act.  Seahawk 
withdrew  this  application  on  MartJi  25, 
1991. 

6.  On  Mandi  4, 1981,  Seahawk  filed  a 
notification  on  Form  N-8A  of  Seahawk'ft 
regiatratiai  aader  sccdon  a(a)  of  die 
Act.  However.  Seahewk  brieves  diat 
the  amount  of  its  aaaels  are  iasalficient 
to  enaMe  iH  to  ceenomkally  ^sli^  die 
cost  ofitgistratien  or  to  adeqaately 
compensate  a  tegiatercd  investment 
adviser.  On  May  28. 1991.  Seahawk  filed 
an  application  under  section  8{f).  On 
February  6. 1992.  Seahawk  filed  an 
election  on  Form  N-54A  to  be  a  business 
development  company  fBDC)  within 
the  meaning  of  lections  55  through  8&  of 
the  Act.  That  action  was  authorized  at  a 
meeting  of  Seahawk'a  boaxd  of  directors 
held  on  Jaiuiary  15. 1992. 

7.  Seahawk  ia  aatently  opesatoig  aa  • 
closed-end  diversified  management 
investment  company  and  a  BDC*  and  ia 
engaged  in  exploring  investment 
opportuiutiea  for  Aa  pucpoae  of 
acquiring  equity  interests  in  priv«ldy- 
held  business  enterprises. 

8.  Seahawk'a  election  to  be  a  BDC  by 
virtue  o<  section  tif)  of  die  Act  exempts 
Seahawk  fron  die  tegistration 
provisions  of  section  8  of  the  Ad 


For  the  CamaiMioB;  by  tha  Diviekm  e£ 
InvesUnent  MaBa^BRicnt.  under  dekgated 
authority. 

Margaret  H.  McFarlaod. 

Deputy  Secretary, 

(FR  Doc.  m-Znia  FJled  8-a-92: 8:4s  am) 
BituNO  coee  wmmi-ki 


>  The  appiication  contanw  carlkin  Matcmanis 
regardinf  S«ah»wk'i  prcwjit  campBaBC»w»*th« 
pra«iai«na  o{  Km  Ad  lekliiif  to  BOC*  Seahawk 
acknowledge*,  however,  that  the  Dtviaioft  at 
InvealmeDt  Maaagement  haa  not  givan  any  opinien 
or  aasuranca  with  reipect  to  Seahawk'a  presetH 
compliance,  or  abil«y  to  comply  in  the  ftiture.  wi* 
the  proviaiom  of  the-  Act  relatini  to  BDC>. 


(Ral.  No.  IC— 18894;  812-7800] 

Thomson  Fund  Group,  et  aL; 
AppHcation 

August  14. 1992. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnotl:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

applicants:  Thomson  Fund  Croup 
CTFG");  Cash  Accumulation  Trust 
("CAT');  and  Thomson  Advisory  Group 
LP.  (the  "Adviser"). 
RELEVANT  ACT  SECTIONS:  Order 
requested  under  section  6(c]  exempting 
applicants  from  sections  13(a)(2). 
13(a)(3).  17(a)(1),  18(f)(1),  22(f)  and  22(g) 
and  rule  2a-7  thereunder,  and  pursuant 
to  section  17(d)  and  rule  17d-l 
thereunder  to  permit  certain  joint 
transactions, 

SUMMARY  OF  APPUCATtON:  Applicants 
seek  an  order  under  section  ^c)  of  the 
Act  exempting  them  from  sections 
13(a)(2),  17(a)(1).  18(f)(1).  22(f)  and  22(g) 
and  rule  2a-7  thereunder,  and  under 
section  17(d)  and  rule  17d-l  thereunder 
that  would  permit  TFG  and  CAT  to  offer 
deferred  compensation  agreements  (the 
"Agreements")  to  their  trustees  who  are 
not  interested  persons  within  the 
meaning  of  section  2(a)(19).  To  enable 
TFG  and  CAT  to  meet  their  obligations 
under  the  Agreements,  the  order  would 
permit  them  to  purchase  their  own 
shares  and  shares  of  affiliated 
investment  companies,  and  to  sell  their 
shares  to  affiliated  investment 
companies.  The  order  also  would 
exempt  one  series  of- TFG  from  section 
13  (a)(3)  to  enable  it.  without  a 
shareholder  vote,  to  purchase  shares  of 
affiliated  investment  companies  to  fulfill 
its  obligations  under  the  agreements, 
notwithstanding  an  investment  policy 
that  would  not  permit  such  purchases. 
FHJNO  DATES:  The  application  was  filed 
on  October  9, 1991  and  amended  on 
March  17, 1992  and  June  30, 1992. 
HEARINQ  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
September  8, 1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 


hearing  by  writing  to  the  SECs 

Secretary. 

ADDRESSES:  Secretary.  SEC.  450  5th 
Street,  NW..  Washington.  DC  20549. 
Applicants,  c/o  ).B.  Kittredge,  Ropes  & 
Gray,  One  International  Place,  Boston. 
Massachusetts  02110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maura  A.  Murphy,  Staff  Attorney,  at 
(202)  272-7779  or  Barry  D.Miller,  Senior 
Special  Counsel,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  apphcation 
may  be  obtained  for  a  fee  at  the  SECs 
Public  Reference  Branch. 

Applicants'  Representations 

1.  TFG  and  CAT  are  registered  open- 
end  management  investment  companies 
advised  by  the  Adviser.  TFG  has  ten 
series  and  CAT  has  three  series. 
Applicants  request  that  the  exemptions 
it  requests,  other  than  the  exemption 
from  section  13(a)(3)  (which,  as 
described  below,  applies  only  to 
Thomson  U.S.  Government  Fund)  also 
apply  to  any  registered  open-end 
investment  company  for  which  the 
adviser  subsequently  serves  as 
investment  adviser. 

2.  Each  of  TFG  and  CAT  has  a  board 
of  trustees  consisting  on  nine  persons, 
seven  of  whom  are  not  interested 
persons  of  the  applicants  within  the 
meaning  of  section  2(a)(19).  Trustees  ■ 
who  are  not  interested  persons  receive 
annual  fees  for  their  services  plus 
meeting  attendance  fees  and  additional 
fees  for  service  on  board  committees. 
For  1992,  TFG  estimates  that  the 
aggregate  amount  paid  to  trustees  for 
their  services  will  be  $107,000  and  CAT 
estimates  that  the  aggregate  amount 
paid  to  trustees  for  their  serx'ices  will  be 
$101,400,  which  in  each  case  represents 
a  de  minimis  amount  of  net  assets.  No 
trustee  who  is  an  interested  person 
receives  an  remuneration  from  TFG  or 
CAT. 

3.  TFG  and  CAT  propose  to  enter  into 
Agreements  with  individual  trustees  The 
Agreements  would  permit  the  trustees  to 
elect  to  defer  receipt  of  their  trustees' 
fees  in  order  to  defer  payment  of  income 
taxes  or  for  other  reasons. 

4.  Under  each  Agreement,  the  deferred 
fees  will  be  credited  to  a  book  reserve 
account  (the  "Deferred  Fee  Account"), 
established  by  TFG  or  CAT  with  respect 
to  each  of  its  series,  as  of  the  date  the 
fees  would  have  become  payable  to  the 
trustee. 

5.  The  value  of  the  Deferred  Fee 
Account  on  any  day  shall  be  equal  to 


i 


the  value  it  would  have  had  if  the 
deferred  fees  credited  to  it  had  been 
invested  in  certain  designated  securities 
(the  "Underlying  Securities")  as  of  the 
date  the  fees  were  credited.  The 
Deferred  Fee  Account  shall  be  credited 
or  charged  with  book  adjustments 
representing  all  interest,  dividends,  and 
other  earnings,  and  all  gains  and  losses 
that  would  have  been  realized  if  the 
Deferred  Fee  Account  had  been  invested 
in  the  Underlying  Securities. 

6.  The  underlying  Securities  will  be 
shares  of  such  series  of  either  TFG  or 
CAT  as  the  Board  of  Trustees  and  the 
participating  trustee  shall  have  agreed 
upon  in  writing  from  time  to  time.  Thus, 
for  example,  shares  of  a  stock  fund 
could  be  Underlying  Securities  with 
respect  to  deferred  fees  payable  by  a 
bond  or  money  market  fund,  or  vice 
versa. 

7.  Applicants  also  request  an 
exemption  from  section  13(a)(3)  to 
enable  Thomson  U.S.  Government  Fund 
(the  "Government  Fund"),  a  series  of 
TFG,  to  purchase  shares  of  affiliated 
investment  companies  as  Underlying 
Securities  without  a  shareholder  vote. 
The  Government  Fund  has  an 
investment  policy  that  prohibits  it  from 
investing,  without  shareholder  approval, 
in  any  securities  other  than  U.S. 
government  securities,  repurchase 
agreements  relate  thereto,  put  and  call 
options  thereon,  futures  contracts  with 
respect  to  U.S.  government  securities, 
and  options  on  such  futures  contracts. 
This  policy  would  prevent  the 
Government  Fund  from  purchasing 
shares  of  any  other  series  of  TFG  or  any 
series  of  CAT  without  a  shareholder 
vote. 

8.  Under  deferred  compensation 
arrangements  now  in  existence,  certain 
trustees  have  deferred  receipt  of  their 
compensation  on  a  basis  similar  to  that 
proposed  under  the  Agreements,  except 
that  under  the  existing  arrangements 
each  trustee  is  entitled  to  receive  an 
amount  equal  to  the  amount  that  such 
deferred  compensation  would  have  had 
if  it  had  been  invested  in  the  series  to 
TFG  or  CAT  for  which  the  trustee 
rendered  services.  Applicants  will  not 
transfer  any  amounts  from  the  existing 
deferred  fee  arrangements  to  any 
Deferred  Fee  Account  created  under  the 
Agreements  in  reliance  upon  any  order 
issued  in  connection  with  this 
application.' 


'  Applicants  have  not  requested,  and  any  order 
will  not  grant,  an  exemption  to  allow  (he 
implementation  or  continuance  of  the  existing 
deferred  compensation  arrangements. 
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9.  The  ohiigatk  n»  to  make  payments 
from  the  Deferref  Fee  Accounts  wiU  be 
general  unseciire  [  QbiigfttioDS  of  the 
series  of  TFG  am  CAT.  and  payments 
from  the  Deferred  Fee  Accounts  wiU  be 
made  from  die  s^es:  general  assets  and 
property. 

10.  The  Agreen^eitts  wiB  not  obligate 
TFG  or  CAT  to  pirchase.  bdd,  or 
dispose  of  any  investments,  but,  if  TFG 
or  CAT  chooses  to  pwchase 
inrestaicnts  to  coirer  its  obHgations 
under  the  Agreei»ent»,  then  any  and  aD 
such  investments  will  continue  to  be  a 
part  of  die  gener*!  assets  and  property 
of  TFG  or  CAT.  As  a  matter  of  prudent 
risk  management;  both  TGF  and  CAT 
intend  and,  with  respect  to  any  money 
market  series  thajt  value*  Us  assets  by 
the  amortized  cost  method,  undertake  to 
purchase  and  maintain  Underlying 
Securities  in  the  amounts  credited  to  the 
Deferred  Fee  Acdounts. 

11.  Under  the  Agreements,  a  trustee 
may  elect  to  defei' payment  of  fees  from 
TFG  or  CAT  until:  (a)  The  trustee  dies  or 
ceases  to  serve  as  a  trustee;  {b)  the 
dissolution,  tiqvidation.  vrinding  up,  or 
disposttioi  of  all, or  substantially  all 
assets  of  TFG  or  CAT:  or  (c)  die  merger 
or  consolidation  of  TFG  or  CAT,  unless 
the  Board  of  Trustees  determines  in 
advance  that  the  Agreements  shall 
survive  such  mei^ger  or  consolidation. 
Payments  shall  l^  made  in  a  lump  sum 
or  in  up  to  ten  ai^ual  installments.  In 
the  vent  of  the  triistee's  death,  the 
deferred  compenisation  will  be  paid  to 
his  or  her  designated  beneficiary.  In  all 
other  situations,  pe  trustee's  ri^t  to 
receive  payments  will  be 
nontransferable.! 

12.  Deferral  of  trustees'  fees  in 
accordance  withj  the  Agreements  will 
have  no  effed  oa  each  series's  net 
assets  or  net  incpme  per  share  because 
each  series  will  ^id  Underlying 
Securities  in  an  tenount  equal  to  the 
balance  in  the  Deferred  Fee  Accounts, 
so  that  die  amotsit  of  TFG's  or  CATs 
liability  for  deferred  fees  will  be  exactly 
offset  by  the  value  of  the  Deferred  Fee 
Accounts. 

13.  The  Agreements  wiU  not  obligate 
TFG  or  CAT  to  ^tain  the  services  of 
any  trustee,  nor  will  they  obligate  TFG 
or  CAT  to  pay  any  particular  level  of 
compensation  to  any  trustee. 

Applkants'  Legf  I  Asalysis 

1.  Applicants  believe  that  the 
Agreements  are  in  the  best  interest, 
TFG,  CAT,  and  their  shareholders,  and 
that  the  Agreenients  will  enhance  the 
ability  of  TFG  a^id  CAT  to  attract  and 
retain  qualified  trustees  to  serve  on  their 
Boards  of  Trustees.  Applicants  b>eiieve 
that  the  propose  arrangements  are 
necessary  and  appropriate  in  the  public 


interest,  consistent  with  the  protection 
of  investors,  and  with  the  purposes 
fairly  intended  by  the  policy  snd 
provisions  of  the  Act. 

2.  Section  18(f)(1)  generally  prohibits  a 
registered  open-end  investment 
company  from  issuing  senior  securities. 
Section  13(a)(2)  requires  that  an  open- 
end  company  obtain  shareholder 
authorization  before  issuing  any  senior 
security  not  contemplated  by  the  recitals 
of  policy  in  its  registration  statement. 
Applicants  contend  that  the  Agreements 
possess  none  of  the  characteristics  of 
senior  securities  that  led  Congress  to 
enact  sections  18(f)(1)  and  13(a)(2).  The 
Agreements  would  not:  (a)  Induce 
speculative  investments  or  provide 
opportunities  for  manipulative 
allocation  of  TFG's  or  CATs  expenses 
or  profits;  (b)  affect  control  of  TFG  or 
CAT;  (c)  confuse  investors  or  convey  a 
false  impression  as  to  the  safety  of  their 
investments;  or  (d)  be  inconsistent  with 
the  theory  of  mutnahty  of  risk.  All 
liabilities  created  by  credits  to  Deferred 
Fee  Accounts  woold  be  offset  by  equal 
amounts  of  assets  that  would  not  remain 
in  TFG  or  CAT  if  the  trustees'  fees  were 
paid  on  a  current  basis. 

3.  Section  22(f)  bars  undisclosed 
restrictions  an  transferability  or 
negotiability  of  redeemable  securities 
issued  by  open-end  investment 
companies.  The  Agreements  would  set 
forth  all  such  restrictions,  which  would 
be  included  primarily  to  benefit  the 
participating  trustees  and  would  not 
adversely  afiect  the  interests  of  such 
trustees  or  of  any  shareholder. 

4.  Section  22(g)  prohibits  a  registered 
open-end  investment  company  from 
issuing  any  oi  its  securities  for  services 
or  for  property  other  than  cash  or 
securities.  This  provisioo  prevents  the 
dilution  of  equity  and  voting  power  that 
can  result  when  securities  are  issued  for 
consideration  that  is  no*  readily  valued. 
Applicants  assert  that  the  Agreements 
would  not  dilute  shareholders'  equity  or 
voting  powers.  In  addihon.  although  any 
trustees  fees  would  clearly  be  paid  in 
return  for  services,  the  Agreements 
would  provide  for  deferral  of  payment  of 
such  fees  rather  than  for  issuance  of 
securities  in  return  for  services. 

5.  Section  17(a)(1)  generally  prohibits 
an  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  person,  from  selling  any 
security  to  such  registered  investment 
company.  Pursuant  to  section  2(aK3).  the 
Adviser  is  an  affiliated  person  of  each 
series  of  TFG  and  CAT.  so  diat  each 
series  is  an  affdiated  person  at  an 
affiliated  person  of  each  odver  series 
and  is  subject  to  the  prohibitions  of 
section  17(a)(1).  Applicants  believe  that 
an  exempUon  frost  this  provision  would 


facilitate  the  matching  of  each  series' 
liability  for  deferred  fees  with  the 
Underlying  Securities  that  would 
determine  the  amount  of  such  KabiKty. 

6.  Section  13(a)(3)  provides  tbstno 
registered  inveatinent  comfiany  shall, 
unless  authorized  by  the  vote  of  a 
majority  of  its  outstanding  voting 
securities,  deviate  from  any  investment 
policy  that  is  changeable  only  if 
authorized  by  shareholder  vote. 
Applicants  behere  that  it  is  appropriate 
to  exempt  the  Government  Food  from 
section  13(aM3)  so  as  to  enable  it  to 
invest  in  Underlying  Securities  without  a 
shareholder  vote.  The  value  of  the 
Underlying  Securities  will  be  de  mounds 
in  relation  to  the  total  net  assets  of  the 
Government  Fund,  and  will  at  all  times 
equal  the  value  of  Uw  Government 
Fund's  obligations  to  pay  deferred  fees. 
Changes  in  die  vahie  (d  the  Underlying 
Securities  will  not  affect  the  value  of 
shareholders'  mveslments  m  the 
Government  Fund.  Thus,  permitting  the 
Government  Fund  to  invest  in 
Underlying  Securities  without  obtainiog 
the  shareholder  approval  required  by 
section  13(a)(3)  would  result  in  no  harm 
to  TFG  or  its  shar^olders. 

7.  Rule  2a-7  provides  that  ^  current 
price  per  share  of  a  "money  market 
fund"  may  be  computed  by  use  of  the 
amortized  cost  method  under  certaia 
circumstances.  Two  of  these 
circumstances  require  that  die  money 
market  fund:  (1)  Limit  its  investments  to 
securities  that  have  a  resiaining 
maturity  of  397  days  or  lesa  and  diat 
meet  certain  credit  quahty  standards; 
and  (2)  maintain  a  dollar-weighted 
average  portfobo  maturity  that  does  not 
exceed  90  days.  Apphcauta  request  sa 
exemption  from  rule  2a-7  to  the  Hmited 
extent  necessary  to  p>ermit  the  money 
market  series  of  TFG  and  CAT  to  invest 
in  Underlying  Securities  and  to  exchide 
Underlying  Securities  in  calculating 
their  dollar-weighted  average  maturities. 
Exempting  the  money  market  series  of 
CAT  and  TFG  from  rule  2a-7  would 
permit  exact  matching  of  Underlying 
Securities  with  the  deemed  investments 
of  die  Deferred  Fee  Accounts,  ensuring 
that  the  Agreements  will  not  affect  Ihe 
net  asset  value  of  the  money  market 
series  because  any  increase  or  decrease 
in  the  value  of  the  Underlying  Securities 
will  be  precisely  offset  by  a 
simultaneous  increase  or  decrease  in 
each  series'  liability  for  deferred  fees. 

8.  Section  17(d)  and  rule  17d-l 
generally  prevent  a  registered 
kivestment  company's  joint  or  joint  and 
several  participation  with  an  affiliated 
person  in  any  joint  enterprise  or  other 
joint  arrangement  or  profit-sharing  plan 
on  a  basis  different  from  or  Ins 


advantageous  than  that  of  the  affiliated 
person.  Under  the  Agreements,  trustees 
will  not  receive  a  benefit,  directly  or 
indirectly,  that  would  otherwise  inure  to 
TFG.  CAT.  or  any  of  their  shareholders. 
Participating  trustees  will  receive  tax 
deferral,  but  the  Agreements  otherwise 
will  maintain  the  parties,  viewed  both 
separately  and  in  their  relationship  to 
one  another,  in  the  same  position  as  if 
the  deferred  fees  were  paid  on  a  current 
basis.  When  all  pa]nBents  have  been 
made  to  a  trustee,  the  trustee  will  be  no 
better  off  (apart  from  the  effect  of  tax 
deferral)  than  if  he  or  she  had  received 
trustees'  fees  on  a  current  basis  and 
invested  them  in  Underlying  Securities 

Applicant's  Coodittoos 

Applicants  agree  that  any  order 
granting  the  requested  relief  will  be 
subject  to  the  following  conditions: 

1.  The  balance  sheet  for  each  series 
will  show  liability  and  asset  entries  for 
deferred  fees  or  will  include  a  footnote 
explaining  that  such  series  has  offset  its 
habflity  for  deferred  fees  with  the  assets 
that  determine  the  amount  of  such 
series'  liability. 

2.  With  respect  to  the  requested  relief 
from  nil*  2a-7,  any  money  market  series 
that  values  its  assets  using  the 
amortised  cost  method  will  buy  and 
bold  the  Underlying  Securities  that 
determine  the  performance  of  Deferred 
Fee  Accounts  to  achieve  an  exact  match 
between,  such  series'  liability  to  pay 
deferred  fees  and  the  assets  that  offset 
that  liability. 

For  tke  CoBiniBsion.  by  the  Division  of 
Investmeot  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(PR  Doc.  92-20145  FUed  8-21-92;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Prococdtngs;  Agreements 
Filed  During  the  Weeir  Entfed  Augtist 
14, 1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.&C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number  48290. 

Date  filed:  August  la  19G2. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  587. 

Air  Cargo  Rates  Airport  to  Airport 
(EC  requirements). . 

Proposed  Effective  Date:  {anuary  1. 
1993. 

Docket  Number.  48291 . 


Date  filed:  August  la  1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject  Comp  MV/C  0359  dated  July 
15, 1992. 

Mail  Vote  579. 

Revalidating/ Amending  Resos — 
Except  Re  US/USA  Territories. 

R-1-002  R-2-501  R-3-002. 

Proposed  Effective  Date:  October  1. 
1992. 

Docket  Number:  48292.  ■  \ 

Date  fifed:  August  10. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-TClZ  Fares  0387  dated  July 
31. 1992. 

USA-UK  add-on  amounts. 

Proposed  Effective  Date:  October  1, 
1992. 

Docket  Number:  48294.  ; 

£>o;e//7eflL  August  12. 1992.  ! 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  MV/C  0360  dated  July 
15. 1992. 

Mad  Vote  580-TC31  Southeast  Asia— 
USA/USTerr. 

TCl-South  Asian  subcontinent  via 
Atlantic. 

Revalidating/ Amending  Resos — lol 
From  US  A/ US  Territories. 

Telex — Amendment  To  Mail  Vote. 

r-l— 002    R-4— 002CC 

r-2— 551     r-5— 501 

r-3— 002    r-6— 002 

Proposed  Effective  Dote:  October  1, 
1992. 

Docket  Number:  48297. 

Date  filed:  August  14. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  TC23  Reso/P  0525  dated  July 
10, 1992. 

Europe-Southeast  Asia  Resos — R-l  to 
R-8. 

TC23  Reso/P  0530  dated  July  31, 
1992— Correction. 

TC23  Meet/P  0201  dated  July  28, 
1992 — Minutes. 

TC23  Fares  0428  d^ted  August  4. 
1992— Tables. 

Proposed  Effective  Date:  November  1. 
1992. 

Phyllis  T.K«ylac, 

Chief  Documenlory  Servicea  Division. 
(FR  Doc.  92-20112  Filed  8-21-92;  8:45  am] 
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Applications  for  Certtllcates  of  Public 
Convenience  and  Neceeelty  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  0  during  the  Week  Ended 
August  14. 1962 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 


Permits  were  filed  under  Subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
Answers.  Coniorming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  applicatioo.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  Number:  48296. 

Date  filed:  August  13, 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  10. 1992. 

Description:  Application  of  United  Air 
Lines,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations, 
applies  for  an  amendment  to  its 
certificate  of  public  convenience  and 
necessity  for  Route  632  to  realign  the 
points  listed  on  segment  1  of  this  Route. 

Docket  Number:  48298. 

Date  filed:  August  14. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  11 ,  1992. 

Description:  Application  of  Atlas  Air. 
Inc..  pursuant  to  section  401  of  the  Act 
and  Subpart  Q  of  the  Regulations, 
applies  for  issuance  of  a  certificate  of 
public  convenience  and  necessity, 
seeking  (a)  worldwide  cargo  charter 
authority  snd  (b)  scheduled  service 
property  and  mail  authority  between 
points  in  the  United  Slates  and  Taipei/ 
Kaoshiung. 

Docket  Number:  44505. 

Date  filed:  August  11. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  8, 1992. 

Description:  Application  of  Haiti  Air 
Frei^t  International.  S.A..  pursuant  to 
section  402  of  the  Act  and  Subpart  Q  of 
the  Act.  request  renewal  of  its  foreign 
air  carrier  permit  authorizing  it  to 
engage  in  non-scheduled  foreign  air       » 
transportation  of  property  and  mail  over 
the  following  segment:  Between  Port-au- 
Prince.  Haiti  and  the  terminal  points 
Miami,  Florida;  .New  York.  New  York; 
San  Juan,  Puerto  Rico;  and  the  U.S. 
Virgin  Islands 

Docket  Number:  48075. 

Date  filed:  August  10. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  8, 1992. 

Description:  First  Amendment  to  the 
Application  of  Laker  Airways 
(Bahamas)  Limited,  pursuant  to  section 
402  of  the  Act  and  Subpart  Q  of  the 
Regulations,  of  its  foreign  air  carrier 
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permit,  am?ndiiig  its  authority  to  engage 
in  the  scheduleii  air  transportation  of 
persons,  propemy  and  mail  between 
Freeport,  Bahamas,  on  the  one  hand, 
and  the  co-terniinal  points  Chicago,  IL; 
Cleveland.  OH  Richmond.  VA;  Raleigh- 
Durham.  NC;  Crlando,  FL;  Cincinnati, 
OH;  Fort  Lauderdale,  FL;  Miami,  FL«; 
Nashville.  TN;  bnd  West  Palm  Beach. 
FL,  on  the  othe  •  hand. 

Phyllit  R.  Kayloi 

Chief.  Document  iry  Services 

[FR  Doc.  92-20111 
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Office  of  the  Slecretary 


[Docket  4S207: 


[Order  92-«-24,  Docket  Mo.  477271 

Application  of  Micttael  A.  Spisak  d/b/a 
Ram  Aviation  for  Certificate  Authority 
Under  Subpart  Q 

agency:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 


Dated:  August  18, 1992. 
leffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  92-20108  Filed  8-21-92;  8:45  amj 
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Division. 
Filed  fr-21-92: 8:45  am] 


Order  92-8-23] 


Application  of  CCAIR,  inc.  for  issuance 
of  Certificate  Authority 

agency:  Depaiiment  of  Transportation. 
ACTKNi:  Noticii  of  Order  to  Show  Cause. 


SUMMAftY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  she  w  cause  why  it  should  not 
issue  an  order  (1)  finding  CCAir.  Inc.  d/ 
b/a  USAir  Ex]  tress  d/b/a  Piedmont 
Charter  d//b/B  Piedmont  Commuter  fit. 
willing,  and  able,  and  (2)  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation  of 
persons,  propi  irty.  and  mail. 

DATES:  Persor  8  wishing  to  file 
objections  should  do  so  no  later  than 

September  2, 1992. 

AOOltESSES:  Objections  and  answers  to 
objections  shiuld  be  filed  in  Docket 
48207  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107).  U.S.  Department  of 
Transportati(^.  400  Seventh  Street.  SW.. 
Washington.  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

I 

FOR  RJRTHERiiNf ORMATION  CONTACT: 

Ms.  Janet  A.  Davis.  Air  Carrier  Fitness 
Division  (P-3B,  room  6401).  U.S. 
Department  Of  Transportation.  400 
Seventh  Stre  5t.  SW..  Washington.  DC 
20590.(202)3  86-9721. 

Dated:  Augii  Bt  18, 1992. 

Jeffrey  N.  Shei  le. 

Assistant  Seci  story  for  Policy  and 
International  Affc 


summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show,  cause  why  it  should  not 
issue  an  order  finding  Michael  A.  Spisak 
d/b/a  Ram  Aviation  fit  and  award  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  interstate  and 
overseas  scheduled  air  transportation. 
DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  2. 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
47727  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
room  4107).  U.S.  Department  of 
Transportation,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  and  should  be 
served  on  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Barbara  P.  Dunnigan,  Air  Carrier 
Fitness  Division.  Department  of 
Transportation.  400  Seventh  Street.  SW., 
Washington.  DC  20590.  (202)  366-2342. 

Dated:  August  18, 1992. 
Jeffrey  N.  Shane. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

[FR  Doc.  92-20109  Filed  8-21-92;  8:45  am] 
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Federal  Aviation  Administration 

Advisory  Circular  21-29A,  Detecting 
and  Reporting  Suspected  Unapproved 
Parts 

agency:  Federal  Aviation 

Administration.  DOT. 

action:  Notice  of  availability^ 


[Order  92-8-25;  Docket  43232] 

Security  of  Aircraft  and  Safety  of 
Passengers  Transiting  Lebanon 

agency:  Department  of  Transportation. 
action:  Notice^ 

summary:  The  Department  of 
Transportation  has  issued  an  order 
granting  an  exemption  to  U.S.  and 
foreign  carriers  from  the  Department's 
prohibition  on  the  sale  in  the  United 
States  of  any  transportation  by  air 
which  includes  any  type  of  stop  in 
Lebanon  to  the  extent  necessary  to 
permit  the  outward  carriage  of  cargo  to 
Lebanon.  This  action  is  in  furtherance  of 
Presidential  Determination  92-41. 
August  17, 1992.  All  other  prohibitions  in 
Presidential  Determination  85-14, 
including  the  prohibition  on  U.S.  air 
carriers  flying  into  Lebanon,  and  in 
Order  85-7-45.  precluding  the  sale  in  the 
United  States  of  passenger 
transportation  by  air  to  Lebanon,  remain 
in  effect. 


SUMMARY:  This  notice  announces  the 
availability  of  Advisory  Circular  (AC) 
21-29A.  Detecting  and  Reporting 
Suspected  Unapproved  Parts.  Advisory 
Circular  21-29A  provides  information 
and  guidance  to  the  aviation  community 
for  detecting  and  reporting  suspected 
unapproved  aircraft  parts,  and  includes 
procedures  for  referral  of  such  reports  to 
the  appropriate  Federal  Aviation 
Administration  Office. 
addresses:  Copies  of  AC  21-29A  can 
be  obtained  ft'om  the  following:  Federal 
Aviation  Administration.  Department  of 
Transportation.  Utilization  and  Storage 
Section.  M443.2.  400  Seventh  Street  SW..  h 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Broughton.  Project  Manager. 
Aircraft  Manufacturing  Division  (AIR- 
200).  800  Independence  Avenue  SW.. 
Washington,  DC  20591,  (202)  267-9575. 

Issued  in  Washington,  DC,  on  July  16, 1992. 
Michael  Fradette, 

Acting  Manager.  Aircraft  Manufacturing 
Division. 
[FR  Doc.  92-20176  Filed  8-21-92;  8:45  am] 
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Information  Concerning  FAA 
Procedures  for  Examining  and 
Monitoring  Foreign  Air  Carriers 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
SUMMARY:  This  notice  provides  a 
description  of  the  FAA's  program  for 
gathering  safety  information  concerning 
new  and  existing  foreign  air  carriers 
operating  into  the  United  States.  This 
notice  describes  the  type  of  information 
sought  by  the  FAA  and  how  the 
information  will  be  used  to  evaluate  the 
safety  oversight  of  those  foreign  air 
carriers  by  the  appropriate  civil  aviation 
authority. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jim  Kenney,  Flight  Standards 
International  Programs  Office,  FAA,  800 


Independence  Avenue,  SW.. 

Washington,  DC  20591.  Telephone  (202) 

267-3651. 

suppiCMnrrARY  information: 

Badcgnwaid 

The  international  requirements 
govemmg  air  safety  are  contained  in  the 
Convention  on  International  Civf! 
Aviation.  61  Stat.  1180  (Chicago 
Convention)  and  its  related  Annexes, 
primarily  Annex  6  and  Annex  8.  A  basic 
precept  of  the  interrrational  scheme  rs 
that  sovereign  states  that  accept  the 
Convention's  obligations  will  comply 
with  tfiem. 

If  a  particular  foreign  air  carrier  of  a 
sovereign  state  desires  to  conduct 
foreign  air  transportation  operations 
into  the  United  States,  it  must  file  an 
appbcalion  with  the  Office  of  the 
Secretary  of  Transportation  (OST)  for  a 
foreign  air  carrier  permit  under  section 
402  of  the  Federal  Aviation  Act  of  1958. 
as  amended.,  or  for  an  exemption  uader 
section  416(b)  ol  the  AcL  Parts  211  and 
302  of  the  EconooMC  Refulatioos  of  OST 
(14  CFR  parts  211  and  302)  prescribe  the 
re<^uiremaits  for  issuance  of  these 
authorities.  Coostatently  with 
intematioital  law,  certaia  safety 
requirements  for  operation  into  the 
United  States  are  prescribed  by  the 
FAA's  part  129  (14  CFR  part  129).  Before 
OST  issues  a  foreign  air  carrier  permit 
or  exemption,  it  notifies  the  FAA  of  the 
application  and  request  the  FAA's 
evaluation  of  the  applicant's  capability 
for  safe  operations.  This  practice  and 
procedure  has  been  in  eHect  for  many 
years.  OST  does  not  issue  a  foreign  air 
carrier  permit  or  exemption,  and  FAA 
does  not  issue  part  129  operations 
specifications  unless  the  FAA  is 
satisfied  that  a  foreign  air  carrier  is 
capable  of  conducting  safe  operations 
within  the  United  States. 

New  Applicants 

When  the  FAA  is  notified  of  OSTs 
receipt  of  a  section  402  permit 
application,  the  FAA  seefts  certain 
information.  That  information  includes, 
but  is  rtot  Innited  to,  the  following: 

1.  Whether  the  foreign  air  carrier 
holds  a  proper  Air  Operator  Certificate 
(AOC),  issued  by  its  Civil  Aviation 
Authority  (CAA); 

2.  Whether  the  CAA  provides 
oversight  of  the  foreign  air  carrier 
sufficient  to  ensure  safe  operations,  io 
accordance  with  the  Chicago 
Convention  and  any  appticable  bilateral 
air  transport  agreement;  and 

3.  Whether  the  foreign  air  carrier  has 
an  orgamzatiott.  the  personnel  the 
management,  and  equipment  necessary 
to  conduct  safe  air  transportation 
operations  mto  the  United  States. 


In  okitainiDg  this  information,  the  FAA 
meets  with  ofliciaU  of  dte  foreign  air 
carriers  and  its  CAA  and  seeks  copies 
of  appropriate  docaments,  certificates 
and  other  records. 

If  the  FAA  is  satisfied  that  the  foreign 
air  carrier  is  capable  of  conducting  safe 
operations,  the  FAA  notifies  OST.  After 
OST  issues  the  carrier  its  foreign  air 
carrier  permit  or  exemption,  the  FAA 
will  issue  part  129  operations 
specifications.  Conversely,  if  the  FAA  is 
not  satisfied,  then  the  FAA  notifies  OST 
that  a  foreign  air  carrier  permit  or 
exemption  should  not  be  issued,  and  the 
FAA  will  not  issue  part  129  operations 
specifications  to  the  foreign  air  carrier. 
The  issuance  of  a  foreign  air  carrier 
permit  or  exemption  and  part  129 
operations  specifications  are  conditions 
precedent  to  a  foreign  aii  carrier's 
ability  to  operate  into  the  United  States. 

Foreign  Air  Carriers  Now  Operating  Into 
the  United  States 

OST  and  FAA  also  have 
responsibilities  with  respect  to  forei^ 
air  carriers  now  operating  into  the 
United  States.  Tlw  FAA  monitors  safety 
of  operations.  If  the  FAA  learns  of 
conditions  indicating  that  a  foreign  air 
carrier  may  not  be  conducting  its 
operations  safely  in  compliance  writh 
applicable  laws,  the  FAA  will  take 
appropriate  action  within  its  )urisdictioa 
and  will  also  notify  OST  as  necessary 
and  appropriate,  fat  addition,  the  FAA 
will  take  all  neasures  necessary, 
consistent  with  domestic  and 
intematioaal  law.  to  prevent  further 
flights  of  unairworthy  aircraft  ia  United 
States  airspace,  regardless  of  the 
aircraft's  country  of  registry.  Failiues  to 
correct  unsafe  conditions  can  lead  to 
loss  of  section  402  permits  and 
operations  specifications. 

Technical  Assistance 

The  FAA  dedicates  significant 

resotirces  to  international  aviation.  For 
example,  it  has  an  Office  of 
International  Aviation  within  which 
there  is  an  Inteoiatioaal  AsststaoGe 
Divisioe.  The  FAA's  FUght  StuKlarda 
Service  has  an  Office  of  International 
Programs.  In  appropriate  cases,  the  FAA 
offers  teckmicid  eusistance  to  sovereign 
nation*  in  the  interest  of  solving  specific 
safety  pcobiema. 

Issued  in  Washington.  DC,  on  August  t8. 
1992. 

Anthony  (.  Bwdadck. 

Associate  AdministraUwfor  Regulation  and 
Certification. 
[FR  Doc  92-201&&  Ftied  •-21-fl2;  &45  Ma) 
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Guam  Intsr—MoMit  Air  Tefminal, 
Tamuning,  GU;  InlaiH  To  Rule  on 
Application 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application  to  impose  and  use  the 
revenue  from  a  passenger  facility  charge 
(PFC)  at  Guam  International  Air 
"Terminal,  Tamuning  Guam. 

summary:  The  Fedjeral  Aviatioo 
Administration  (FAA)  proposes  to  rule 
and  invites  public  coaunent  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Guam 
International  Air  Terminal  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expaasion  Act  of  1900  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  oi  lOeo)  (Public  Law  101-506}  and  14 
CFR  part  158. 

On  August  7, 1992,  "the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Guam  Airport  Authority 
was  substantially  complete  within  the 
requirements  of  1 158.^  of  part  isa  Th« 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  November  7, 1992. 

DATES:  Comments  must  be  received  on 
or  before  September  23. 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address: 

Honolulu  Airports  District  Office.  P.O. 
Box  50244,  Honolulu.  HI  96850-0001: 
Street  Address:  300  Ala  Moana  Blvd., 
room  7116,  Honolulu,  HI  96813. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Jess  Q.  Torres. 
Executive  Manager  of  the  Guam  Airport 

Authority  at  the  following  address; 

Guiam  Airport  Authority.  Guam 
International  Air  Terminal,  P.O.  Box 
8770,  Tamuning.  Guam  96011. 

Cbmrnents  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  Guam  Airport 
Authority  under  ft  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT 

Henry  A.  Sumida,  Manager,  Honoluhi 
Airports  District  OfTice.  3(X)  Ala  Moana 
Blvd..  room  TtK.  Honolulu,  HI  96813; 
Mailing  Address:  P.O.  Box  50244. 
Honolulu.  HI  96850;  Telephone:  (808) 
541-1230.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 
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SUPPLEMCNTARlir  INfOHMATIOM:  The 

following  is  a  b^ef  overview  of  the 
application.      I 

Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 
September  1, 1992.  Proposed  charge 
expiration  dateti  December  15. 1993. 
Total  estimated  PFC  revenue: 
$5,632,360.00. 

Brief  description  of  proposed 
project(8): 

102.  Environipental  Assessment — 
Terminal  Renoiation  and  Expansion. 

303.  Runway  Improvements. 

304.  Environfiental  Assessment — 
uisition. 

i-9  Rehabilitation. 
il-13  Construction. 


Navy  land  Ac 

403.  Aprons 

404.  Aprons 
AVAILABIUTV 


APPLICATIONS:  Any 

person  may  inspect  the  application  in 
person  at  the  HAA  office  listed  above 
and  at  the  FA/  >  regional  Airports  office 
located  at: 

We8tem-Pa<  ific  Region.  Airports 
Division,  room  3E24, 15000  Aviation 
Blvd..  Hawthorne,  CA  90261. 

In  addition,  my  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Guam 
Airport  Autho  ity. 

Issued  in  Hav  Ihome.  California,  on  August 
7. 1992. 

Herman  C.  Blisi , 

Manager.  Airpo  ts  Division.  Western-Pacific 

Region. 

[PR  Doc.  92-201 M  Filed  8-21-92;  8:45  am) 

MLUNO  CODE  4*1  ^-^9^m 


I  Department  Circular;  Pul»l»e  Debt  Series; 
No.  2»-92;  (CliSiP  Na  912827  G6  3)1 

Treasury  Notes  of  August  31, 1994, 
Series  AO-1994 

Washington.  August  19. 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  to  title 
31.  United  States  Code,  invites  tenders 
for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  Notes  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  of  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 


DEPARTMEN  T  OF  THE  TREASURY 


Office  Of  the 


Secretary 


[Supplement  t^  Department  Circular,  Public 
Debt  Series;  N^.  27-92) 

Treasury  BoUds  of  August  2022    . 

Washington,  Aiigust  14, 1992. 

The  Secretary  annoimced  on  August 
13. 1992.  thatFthe  interest  rate  on  the 
bonds  designated  Bonds  of  August  2022. 
described  in  pepartment  Circular — 
Public  Debt  Series— No.  27-92  dated 
August  5, 1992,  will  be  7V*  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  7**  percent  per  annum. 


Gerald  Murph  ^ 

Fiscal  Assista  it 


JMI 


(FR  Doc.  92- 

•ILUNQCOOe 


2(151 


Secretary. 
Filed  8-21-92;  8:45  am) 


2.  Description  of  Securities. 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  part  306).  as  to  the 
extent  applicable  to  marketplace 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular, ' 
Public  Debt  Series.  No.  2-86  (31  CFR 
part  357).  apply  to  the  Notes  offered  in 
this  circular. 


3.  Sales  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-1500.  The  closing 
times  for  the  receipt  of  noncompetitive 
and  competitive  tenders  are  specified  in 
the  offering  announcement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  cancellation  date)  no 
later  than  the  day  prior  to  the  auction 
and  received  no  later  than  close  of 
business  on  the  issue  day. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  stated  in  the  offering 
announcement,  and  larger  bids  must  be 
in  multiples  of  that  amount.    ^ 

3.3.  Competitive  bids  must  also  show 
the  yield  desired,  expressed  in  terms  of 
an  annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used.  A 
single  bidder,  as  defined  in  Treasury's 
single  bidder  guidelines  contained  in 
Attachment  A  to  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  any  one  yield,  the  Treasury 
will  not  recognize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  public  offering  amount.  A 
competitive  bid  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offering  will  be  reduced  to 
that  amount. 

3.4.  Noncompetitive  tenders  do  not 
specify  a  yield.  A  single  bidder  should 
not  submit  a  noncompetitive  tender  fore 
more  than  $5,000,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
$5,000,000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealer,  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  auction  in  which  it  is 
submitting  a  competitive  bid  for  its  own 
account.  A  bidder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 
position,  in  the  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  not  enter  into  any  agreement 
to  purchase  or  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  not  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  bids. 

3.5.  The  following  institutions  may 
submit  tenders  for  accounts  of 
customers:  Depository  institutions,  as 
described  in  section  19(b)(1)(A). 
excluding  those  institutions  described  in 
subparagraph  (vii).  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A));  and 
government  securities  broker/dealerp 


that  are  registered  with  the  Securities 
and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  mailed  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed  '      ^ 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  title  of  the 
trustee(s),  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  "The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  closing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf.     . 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition, 
tenders  from  States,  and  their  political 


subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 
foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  section  4, 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established,  at  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
will  pay  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  to  three  decimal  places  on  the 
basis  of  price  per  hundred,  e.g..  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 


per  the  requirements  outlined  in  section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  wh'ether  for  their  own 
account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10  a.m.  local  time 
on  the  day  following  the  auction,  written 
confirmation  of  its  bid  to  the  Federal 
Reserve  Bank  or  Branch  where  the  bid 
was  submitted.  A  depository  institution 
or  government  securities  broker/dealer 
submitting  a  bid  for  a  customer  is 
responsible  for  notifying  its  customer  of 
this  requirement  if  the  customer  is 
awarded  $500  million  or  more  of 
securities  as  a  result  of  bids  submitted 
by  the  depository  institution  or 
government  securities  broker/dealer. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 


JMI 
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Payment  miMt  ^  in  cash;  in  other  funds 
immediately  a^iiable  to  the  Treasury: 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
arc  not  overdut  as  defined  in  the 
general  regulations  governing  United 
States  seoiritieis:  or  by  check  drawn  to 
the  order  of  tb«  institution  to  which  the 
tender  was  sukanitted.  which  must  be 
received  from  ikastitutiooal  Investors  by 
the  time  stated]  in  the  offering 
announcement4  When  payment  has  been 
submiHed  with!  the  tender  and  the 
purchase  price  lof  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  aajrment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  foil  pasrment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Not^s  allotted  may,  at  the 
discretion  of  tlie  Secretary  oi  the 
Treasury,  be  forfeited  to  the  United 
States.  I 

5.3.  Registerfd  definitive  securities 
tendered  in  paVment  for  the  Notes 
allotted  and  tajbe  bdd  tai  Treasury 
Direct  are  not  fequired  to  be  assigned  if 
the  inscriptionion  the  registered 
definitive  security  is  identical  to  the 
registration  of  jthe  Note  being  purchased. 
Id  any  such  ca^.  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  informatioti  required  thereon,  or  the 
Treasury  Dire^  account  number 
previously  obtained. 


6.  General 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  neqessary,  to  receive 

to  issue,  maintain, 
lake  payment  on  the 


payment  for, 
service,  and 
Notes. 

6.2.  The  Se 
may  at  any 


tary  of  the  Treasury 
e  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  thel Notes.  Public 
announcemenit  of  such  dianges  will  be 
promptly  provided. 

6.3.  The  Noies  issued  under  this 
circular  shall  pe  obligations  of  the 
United  States^  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pa  ^  in  legal  tender,  principal 
and  interest  o  ri  the  Notes. 


6.4.  Attadmient  A  and  the  offering 
announcement  are  incorporated  as  part 
of  this  circular. 
John  A.  Kilcaya*. 
Acting  Fiscal  Assuiont  Secretory. 

Attachment  A 

Treasury's  Sia^  Ittddor  GaMafiBOS  for 
Noncorapetitlvo  Bidding  ia  Att  Traasury 
Security  Auctkma 

The  investor  categories  listed  below 
defmed  what  constitutes  a  single 
noncompetitive  bidder. 

(1)  Bank  HohUng  Companies  and 
Subsidiaries— fi  bank  holding  company 
(includes  the  company  and /or  one  or 
more  of  its  subsidiaries,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(2)  Bonks  and  Branches — A  parent 
bank  (includes  the  parent  and /or  one  or 
more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches— 
A  thrift  institution,  soch  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subeidiories — A 
corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority- 
owned  subsidiaries,  i.e..  any  subsidiary 
more  than  50  percent  of  whose  stock  is 
owned  by  the  parent  corporation  or  by 
any  other  of  its  majority-owned 
subsidiaries). 

(5)  Families — A  married  person 
(indiules  his  or  her  spouse,  and  any 
unmarried  adult  children,  having  a 
common  address  and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicJie,  is  not  permitted  to  submit 
tenders  individuaUy,  or  jointly  wtlh  an  adult 
bidder.  (A  minor'i  parent  acting  aa  natural 
guardian  is  not  recogniied  as  ■  separate 
bidder.) 

(6)  Partnerships— Each  partnership 
(includes  a  partnership  or  individual 
partner(s).  acting  together  or  separately, 
who  own  the  majority  or  controlKng 
interest  in  other  partnerships, 
corporations,  or  associations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — ^A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the 
name  or  title  of  the  fiduciary,  (b) 
reference  to  the  document,  court  order, 
or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the 
estate. 

(8)  Trusts — A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b)  a  reference  to  the  document 


creating  the  trust,  e^^  a  trust  indenture, 
with  date  of  execution,  or  a  will  (c)  the 
IRS  employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subidivisions—{B)  A  state 
government  (any  of  the  50  states  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  mtmicipahty.  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  indudes  any 
trust,  investment,  or  otfier  funds 
thereof). 

(c)  A  commonwealth,  territory,  or 
possession. 

(10)  Mutual  Funds— A  mutual  fund 
(includes  all  funds  that  comprise  it. 
whether  or  not  separately  administered). 

(11)  Money  Market  Fui)d»—A  money 
market  fund  (inchides  all  funds  that 
have  a  common  management). 

(12)  Investment  Agents/Money 
Managers— An  individual,  firm,  or 
association  that  undertakes  to  service, 
invest,  and/or  manage  funds  for  others. 

(13)  Pension  Funds— A  pension  fund 
(includes  all  funds  that  comprise  it, 
whether  or  not  separately  administered). 

Notes:  The  definitions  do  not  renect  all 
bidder  situations.  "Single  bidder"  is  not 
necessarily  synonymous  with  "singie  entity". 

Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt, 
Washington,  DC  20239  (telephone  202/ 
21&-3350). 

Auction  of  a- Year  and  5- Year  Notes 
Totaling  $25,500  Million 

The  Treasury  vrill  auction  $15,000 
million  of  2-year  notes  and  $10,500 
miUion  of  5-year  notes  to  refund  $12,298 
million  of  securities  maturing  August  31. 
1992.  and  to  raise  about  $13^00  million 
new  cash.  The  $12,298  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $710  million  currently 
held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 

The  $25,500  milHon  is  being  offered  to 
the  public,  and  any  amounts  tendered 
by  Federal  Reserve  Banks  as  agents  for 
foreign  and  international  monetary 
authorities  will  be  added  to  that  amount. 
Tenders  for  such  accounts  will  be 
accepted  at  the  average  prices  of 
accepted  competitive  tenders. 

In  addition  to  the  public  holdings. 
Federal  Reserve  Banks,  for  their  own 
accounts,  hold  $1,131  million  of  the 
maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts 
of  the  new  securities  at  the  average 
prices  of  accepted  competitive  tenders. 


Details  about  each  of  the  new 
securities  are  given  in  the  attached 
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highlights  of  the  offerings  and  in  the 
official  offering  circulars. 


Attachment 


HiGHUQHTS  OF  TREASURY  OFFERINGS  TO  THE  PUBUC  OF  2- YEAR  AND  5-YEAfl  NOTES  TO  BE  ISSUED  AUGUST  31.  1992 

[August  19.  1992] 


Amount  Offefed  to  the  Public... 
Descnptioo  o<  Secufity: 

Temi  and  type  of  secufrty 

Serias  and  CUStP  designation . 

Maturity  date 

Intofwt  rate _.... .„ 


InvesttDent  yield 

Premtum  or  diacouot...-, 
Interest  payment  dates.. 


Minimum  denomtnation  available . 
Terms  o(  Sate: 

Method  of  sale 

Competitive  tenders , 


Noncompetitive  tenders.. 


Accrued  interest  payable  by  investor 

Key  Dates: 

Receipt  of  tenders _.... 

(a)  noncompetitive.- ....«...„.........,.._.. 

(b)  competitive 

Settlement  (final  payment  due  Irom  institutioos): 

(a)  funds  Immediately  avaHat)le  to  the  Treaauy . 

(b)  roadily-coHectit)le  ct)eck 


115,000  million.. 


2-year  notes 

Sariet  AD-1994  (CUSIP  No.  912827  Q«  3) 

August  31,  1994 

To  be  determlfwd  baaed  on  the  average  of 
accepted  txds. 

To  be  determined  at  auction „ 

To  be  determined  after  auction  ...,..„„., „ 

February  28  and  August  31 „ 


SS.0OO. 


Yield  auction 

Must  be  expressed  as  an  annual  yield,  with  two 

decimals,  e.g..  7.10S. 
Accepted  in  full  at  the  average  price  up  to 

$5,000,000. 


Tuesday,  August  25, 1992.. 

Prior  to  12  noon,  EDST 

Pnor  to  1  p.m.,  EDST 


Monday,  August  31,  1992... 
Thursday,  August  27,  1992.. 


110,500  mWion. 

5-year  notes. 

Senes  0-1997  (CUSIP  No  912827  G7  1). 

August  31,  1997 

To  t>e  determined  based  on  the  average  of 

accepted  btds. 
To  be  determined  at  auction. 
To  be  deterrTHned  after  auctKxi 
The  last  calendar  day  of  February  and  August 

through  August  31,  1997. 
$1,000. 

Yield  auction 

Must  be  expressed  as  an  annual  yield,  with  two 

dectmalt.  eg.,  7  10%. 
Accepted  in  fuM  at  the  average  pnce  up  to 

$5,000,000 
None. 

Wednesday,  August  26, 1992. 
Pnor  to  12  noon,  EDST. 
Prior  to  1  p.m.,  EDST. 

Monday,  August  31,  1992. 
Thursday.  August  27,  1992. 


(FR  Doc.  92-20264  Filed  8-20-92;  9:11  am) 

aiLUMQ  COM  4«10-40-« 


(Supplamant  to  Department  Circular;  PulMic 
Debt  Series;  No.  26-92] 

Treasury  Note*,  Series  B-2002 

Washington,  August  13, 1992. 

The  Secretary  announced  on  August 
12, 1992,  that  the  interest  rate  on  the 
notes  designated  Series  B-2002, 
described  in  Department  Circular- 
Public  Debt  Series— No.  20-92  dated 
August  5, 1992.  will  be  6%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6%  percent  per  annum. 
Gerald  Murphy. 
Fiscal  Assistant  Secretary. 

(FR  Doc.  92-20150  Filed  8-21-92:  8:45  am] 

BHXmO  COOC  4S10-40-M 


(Supplement  to  Department  Clrcuiar,  Public 
Debt  Series;  No.  2S-921 

Treasury  Notes,  Series  0-1995 

Washington,  August  12, 1992. 

The  Secretary  announced  on  August 
11, 1992,  that  the  interest  rate  on  the 
notes  designated  Series  Q-1995, 
described  in  Department  Circular- 
Public  Debt  Series— No.  25-92  dated 
August  5, 1992.  will  be  4%  percent. 


Interest  on  the  notes  will  be  payable  at 

the  rate  of  4%  percent  per  annum. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  92-20149  Filed  8-21-92;  8:45  am| 

BHXmO  coot  4S10-40-M 


[Department  Circular— Put>Hc  Debt  Series— 
No.  29-92  and  CUSIP  No.  912S27  07 1] 

Treasury  Notes  of  August  31, 1997, 
Series  Q-1997 

Washington,  August  19, 1992. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  United  States  securities,  as 
described  above  and  in  the  offering 
announcement,  hereafter  referred  to  as 
Notes.  The  Notes  will  be  sold  at  auction, 
and  bidding  will  be  on  a  yield  basis. 
Payment  will  be  required  at  the  price 
equivalent  of  the  yield  of  each  accepted 
bid.  The  interest  rate  on  the  Notes  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
the  Notes  may  be  issued  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
Notes  may  also  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 


2.  Description  of  Securities 

2.1.  The  issue  date  and  maturity  date 
of  the  Notes  are  stated  in  the  offering 
announcement.  The  Notes  will  accrue 
interest  from  the  issue  date.  Interest  will 
be  payable  on  a  semiannual  basis  as 
described  in  the  offering  announcement 
through  the  date  that  the  principal 
becomes  payable.  The  Notes  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  will  be  issued  only  in 
book-entry  form  in  the  minimum  and 
multiple  amounts  stated  in  the  offering 
announcement.  They  will  not  be  issued 
in  registered  definitive  or  in  bearer  form. 

2.3.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  from,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  Department  of  the  Treasury  Circular, 
Public  Debt  Series,  No.  2-86  (31  CFR 
Part  357),  apply  to  the  Notes  offered  in 
this  circular. 
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business  on  th4 
3.2.  The  par 
most  be  stated | 
minimum  bid  U 
announcement 


3.  Sale  PnKedi 

3.1.  Tenders  will  be  received  at 
Federal  Reservt  Banks  and  Branches 
and  at  the  Biu^u  of  the  Public  Debt. 
Washington,  DC  20239-1500.  The  closing 
times  for  the  refceipt  of  noncompetitive 
and  competitivi  tenders  are  specified  in 
the  offering  aniouncement. 
Noncompetitive  tenders  will  be 
considered  timely  if  postmarked  (U.S. 
Postal  Service  iancellabon  date)  no 
later  than  the  (lay  prior  to  the  auction 
and  received  no  later  than  dose  of 
I  issue  day. 

amount  of  Notes  bid  for 
an  each  tender.  The 
I  stated  in  the  offering 
1  and  larger  bids  must  be 
in  multiples  of  that  amount. 

3J.  Competitive  bids  must  also  show 
the  yield  desin  d,  expressed  in  terms  of 
an  annual  yieli  with  two  decimals,  e.g., 
7.10%.  Fraction  s  may  not  be  used.  A 
single  bidder,  <  s  defined  in  Treasury's 
single  bidder  giideUnes  contained  in 
Attachment  A  lo  this  circular,  may 
submit  bids  at  more  than  one  yield. 
However,  at  ai  ly  one  yield,  the  Treasury 
will  not  recogrize  any  amount  tendered 
by  a  single  bidder  in  excess  of  35 
percent  of  the  )ublic  offering  amount.  A 
competitive  bii  I  by  a  single  bidder  at 
any  one  yield  in  excess  of  35  percent  of 
the  public  offe  ring  will  be  reduced  to 
that  amount. 

3.4.  Noncora  petitive  tenders  do  not 
specify  a  yield  A  single  bidder  should 
not  submit  a  nancompetilive  tender  for 
more  than  $5,C  00,000.  A  noncompetitive 
bid  by  a  single  bidder  in  excess  of 
S5.000.000  will  be  reduced  to  that 
amount.  A  bidder,  whether  bidding 
directly  or  through  a  depository 
institution  or  a  government  securities 
broker/dealerj  may  not  submit  a 
noncompetitive  bid  for  its  own  account 
in  the  same  aaction  in  which  it  is 
submitting  a  cpmpetitive  bid  for  its  own 
account.  A  bioder  may  not  submit  a 
noncompetitive  bid  if  the  bidder  holds  a 


JMI 


position,  in  th^  Notes  being  auctioned, 
in  "when-issued"  trading,  or  in  futures 
or  forward  contracts.  A  noncompetitive 
bidder  may  nAt  enter  into  any  agreement 
to  purchase  of  sell  or  otherwise  dispose 
of  the  security  being  auctioned,  nor  may 
it  commit  to  sell  the  security  prior  to  the 
designated  closing  time  for  receipt  of 
competitive  nds. 

3.5.  The  following  institutions  may 
submit  tendefs  for  accounts  of 
customers:  Dopository  institutions,  as 
described  in  Section  19(b)il)(A>. 
excluding  thcJBe  institutions  described  in 
subparagrapH  (vii),  of  the  Federal 
Reserve  Act  h2  U.S.C.  46Hb)(l)(A));  and 
government  s  ecurities  broker/ dealers 
that  are  regis  [ered  with  the  Securities 


and  Exchange  Commission  or  noticed  as 
government  securities  broker/dealers 
pursuant  to  section  15C(a)(l)  of  the 
Securities  Exchange  Act  of  1934.  Others 
are  permitted  to  submit  tenders  only  for 
their  own  account.  A  submitter,  if 
bidding  competitively  for  customers, 
must  include  a  customer  list  with  the 
tender  giving,  for  each  customer,  the 
name  of  the  customer  and  the  amount 
bid.  A  separate  tender  and  customer  list 
should  be  submitted  for  each 
competitive  yield.  For  noncompetitive 
bids,  the  customer  list  must  provide,  for 
each  customer,  the  name  of  the  customer 
and  the  amount  bid.  For  called  tenders, 
the  customer  list  must  be  submitted  with 
the  tender.  For  other  than  mailed 
tenders,  the  customer  list  should 
accompany  the  tender.  If  the  customer 
list  is  not  submitted  with  the  tender, 
information  for  the  list  must  be  complete 
and  available  for  review  by  the  deadline 
for  submission  of  noncompetitive 
tenders.  The  customer  list  should  be 
received  by  the  Federal  Reserve  Bank 
on  auction  day.  All  competitive  and 
noncompetitive  bids  submitted  on 
behalf  of  trust  estates  must  provide,  for 
each  trust  estate,  the  name  or  titfe  of  the 
trustee(s).  a  reference  to  the  document 
creating  the  trust  with  the  date  of 
execution,  and  the  employer 
identification  number  of  the  trust. 
Customer  bids  may  not  be  aggregated  on 
the  customer  list.  The  customer  list  must 
include  customers  and  customers  of 
those  customers,  where  applicable. 

3.6.  A  competitive  single  bidder  must 
report  its  net  long  position  if  the  total  of 
all  its  bids  for  the  security  being  offered 
and  its  net  position  in  the  security 
equals  or  exceeds  $2  billion,  with  the 
position  to  be  determined  as  of  one  half- 
hour  prior  to  the  dosing  time  for  the 
receipt  of  competitive  tenders.  A  net 
long  position  includes  positions,  in  the 
security  being  auctioned,  in  "when- 
issued"  trading,  and  in  futures  and 
forward  contracts.  Bidders  who  meet 
this  reporting  requirement  and  are 
customers  of  a  depository  institution  or 
a  government  securities  broker/dealer 
must  report  their  positions  through  the 
institution  submitting  the  bid  on  their 
behalf. 

3.7.  Tenders  from  bidders  who  are 
making  payment  by  charge  to  a  funds 
account  at  a  Federal  Reserve  Bank  and 
tenders  from  bidders  who  have  an 
approved  autocharge  agreement  on  file 
at  a  Federal  Reserve  Bank  will  be 
received  without  deposit.  In  addition. 
tenders  from  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
funds;  international  organizations  in 
which  the  United  States  holds 
membership;  foreign  central  banks  and 


foreign  states;  and  Federal  Reserve 
Banks  will  be  received  without  deposit. 
Tenders  from  all  others,  including 
tenders  submitted  for  Notes  to  be 
maintained  on  the  book-entry  records  of 
the  Department  of  the  Treasury,  must  be 
accompanied  by  full  payment  ior  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commerdal  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.8.  After  the  deadline  for  receipt  of 
competitive  tenders,  there  will  be  a 
public  announcement  of  the  amount  and 
yield  range  of  accepted  bids.  Subject  to 
the  reservations  expressed  in  Section  4. 
noncompetitive  bids  will  be  accepted  in 
full,  and  then  competitive  bids  will  be 
accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Bids  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  bids  are  accepted,  an 
interest  rate  will  be  established  at  a  Vi 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit.  That  stated  rate  of  interest  will  be 
paid  on  all  of  the  Notes.  Based  on  such 
interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive  bids 
-  will  pay  the  price  equivalent  to  the 
wei^ted  average  yield  of  accepted 
competitive  bids.  Price  calculations  will 
be  carried  lo  three  decimal  places  on  the 
basis  of  price  per  hundred.  e.g..  99.923. 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  If  the 
amount  of  noncompetitive  bids  received 
would  absorb  all  or  most  of  the  offering, 
competitive  bids  will  be  accepted  in  an 
amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Bids  received 
from  Federal  Reserve  Banks  will  be 
accepted  at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  bids. 

3.9.  No  single  bidder  will  be  awarded 
securities  in  an  amount  exceeding  35 
percent  of  the  public  offering.  The 
determination  of  the  maximum  award  to 
a  single  bidder  will  take  into  account  the 
bidder's  net  long  position,  if  the  bidder 
has  been  obliged  to  report  its  position 
per  the  requirements  outlined  in  Section 
3.6. 

3.10.  Notice  of  awards  will  be 
provided  by  a  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt 
to  bidders  who  have  submitted  accepted 
competitive  bids,  whether  for  their  own 


account  or  for  the  account  of  customers. 
Those  submitting  noncompetitive  bids 
will  be  notified  only  if  the  bid  is  not 
accepted  in  full,  or  when  the  price  at  the 
average  yield  is  over  par.  No  later  than 
12  noon  local  time  on  the  day  following 
the  auction,  the  appropriate  Federal 
Reserve  Bank  will  notify  each 
depository  institution  that  has  entered 
into  an  autocharge  agreement  with  a 
bidder  as  to  the  amount  to  be  charged  to 
the  institution's  funds  account  at  the 
Federal  Reserve  Bank  on  the  issue  date. 
Any  customer  that  is  awarded  $500 
million  or  more  of  securities  must 
furnish,  no  later  than  10:00  a.m.  local 
time  on  the  day  following  the  auction, 
writtep  confirmation  of  its  bid  to  the 
Federal  Reserve  Bank  or  Branch  where 
the  bid  was  submitted.  A  depository 
institution  or  government  securities 
broker/dealer  submitting  a  bid  for  a 
customer  is  responsible  for  notifying  its 
customer  of  this  requirement  if  the 
customer  is  awarded  $500  million  or 
more  of  securities  as  a  result  of  bids 
submitted  by  the  depository  iiutitution 
or  government  securities  broker/dealer. 

4.  ReservatioDS 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  bids  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
Notes  specified  in  the  offering 
announcement,  and  to  make  different 
percentage  allotments  to  various  classes 
of  applicants  when  the  Secretary 
considers  it  in  the  public  interest.  The 
Secretary's  action  under  this  Section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  timely  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Settlement  on  Notes 
allotted  will  be  made  by  a  charge  to  a 
funds  account  or  pursuant  to  an 
approved  autocharge  agreement,  as 
provided  in  Section  3.7.  Settlement  on 
Notes  allotted  to  institutional  investors 
and  to  others  whose  tenders  are 
accompanied  by  a  guarantee  as 
provided  in  Section  3.7.  must  be  made  or 
completed  on  or  before  the  issue  date. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  notes  or  bonds  maturing  on 
or  before  the  settlement  date  but  which 
are  not  overdue  as  deHned  in  the 
general  regulations  governing  United 
States  securities;  or  by  check  drawn  to 
the  order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  by 


the  time  stated  in  the  offering 
announcement.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  may,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  Note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

6.4.  Attachment  A  and  the  offering 
aimouncement  are  incorporated  as  part 
of  this  circular. 

|ohn  A.  Kilcoyne. 

Acting  Fiscal  Assistant  Secretary. 

Attachment  A 

Treasury's  Single  Bidder  Guidelines  for 
Noncompetitive  Bidding  in  all  Treasury 
Security  Auctions 

The  investor  categories  listed  below 
defme  what  constitutes  a  single 
noncompetitive  bidder. 


(1)  Bank  Holding  Companies  and 
Subsidiaries — A  bank  holding  company 
(includes  the  company  and/or  one  or 
more  of  its  subsidiaries,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(2)  Banks  and  Branches — A  parent 
bank  (includes  the  parent  and/or  one  or 
more  of  its  branches,  whether  or  not 
organized  as  separate  entities  under 
applicable  law). 

(3)  Thrift  Institutions  and  Branches — 
A  thrift  institution,  such  as  a  savings 
and  loan  association,  credit  union, 
savings  banks,  or  other  similar  entity 
(includes  the  principal  or  parent  office 
and/or  one  or  more  of  its  branches, 
whether  or  not  organized  as  separate 
entities  under  applicable  law). 

(4)  Corporations  and  Subsidiaries — A 
corporation  (includes  the  corporation 
and/or  one  or  more  of  its  majority- 
owned  subsidiaries.  i.e..  any  subsidiary 
more  than  50  percent  of  whose  stock  is 
owned  by  the  parent  corporation  or  by 
any  other  of  its  majority-owned 
subsidiaries). 

(5)  Families — A  married  person 
(includes  his  or  her  spouse,  and  any 
unmarried  adult  children,  having  a 
common  address  and/or  household). 

Note:  A  minor  child,  as  defined  by  the  law 
of  domicile,  is  not  permitted  to  submit 
tenders  individually,  or  jointly  with  an  adult 
bidder.  (A  minor's  parent  acting  as  natural 
guardian  is  not  recognized  as  a  separate 
bidder.) 

(6)  Partnerships— Each  partnership 
(includes  a  partnership  or  individual 
partner(s).  acting  together  or  separately, 
who  own  the  majority  or  controlling 
interest  in  other  partnerships, 
corporations,  or  assodations). 

(7)  Guardians,  Custodians,  or  other 
Fiduciaries — A  guardian,  custodian,  or 
similar  fiduciary,  identified  by  (a)  the 
name  or  title  of  the  fiduciary,  (b) 
reference  to  the  document,  court  order, 
or  other  authority  under  which  the 
fiduciary  is  acting,  and  (c)  the  taxpayer 
identifying  number  assigned  to  the 
estate. 

(8)  Trusts — A  trust  estate,  which  is 
identified  by  (a)  the  name  or  title  of  the 
trustee,  (b)  a  reference  to  the  document 
creating  the  trust,  e.g..  a  trust  indenture. 
with  date  of  execution,  or  a  will,  (c)  the 
IRS  employer  identification  number  (not 
social  security  account  number). 

(9)  Political  Subdivisions— {a)  A  state 
government  (any  of  the  50  states  and  the 
District  of  Columbia). 

(b)  A  unit  of  local  government  (any 
county,  city,  municipality,  or  township, 
or  other  unit  of  general  government,  as 
defined  by  the  Bureau  of  the  Census  for 
statistical  purposes,  and  includes  any 
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trust,  investment  or  other  funds 

thereof). 
(c)  A  commonwealth,  territory,  or 

possession. 

(10)  Mutual  Fiipds — A  mutual  fund 
(includes  all  fun(  s  that  comprise  it. 
whether  or  not  separately  administered). 

(11)  Money  Market  Funds— A.  money 
market  fund  (includes  all  funds  that 
have  a  common  nanagement). 

(12)  Investmer  t  Agents/Money 
Managers — An  i  idividual.  firm,  or 
association  that  lindertakes  to  service, 
invest,  and/or  mjanage  funds  for  others. 

(13)  Pension  F  inds—A  pension  fund 
(includes  all  fum  Is  that  comprise  it. 
whether  or  not  s  jparately  administered). 


Notes:  The 

bidder  situations, 
necessarily  synontmous 


definttions  do  not  reflect  all 
Single  bidder"  is  not 

with  "single  entity" 


Highlight^  of  Treasury  Offerings  to  the  Public  of  2-Year  and  5-Year  Notes  To  Be  Issued  August  31, 1992 

[August  19.  1992] 


Amount  Offered  to  tti^  Public 
Descriptkxi  of  Secunt  f 

Term  and  type  o' 

Senes  and  CUSip 

Maturity  date 

Interest  rate.. 


Investment  yield 
PrefTHum  or  discount 
Interest  payment  dates.. 


Minimum  denomfiation  availat>le . 
Terms  of  Sale: 
Mettxxl  of  sale.. 
Competitive  terx^srs 


Nor>competitiva  I  enders 


Accrued  interest 
Key  Dates: 

Receipt  of  tende^ 

(a)  noncompetitive 

(b)  competitive 
Settlement  (final  pay^ient 

(a)  funds  immed  ately 

(b)  readily<ollec  ]t>le 


payat)le  by  investor . 


Questions  concerning  the  guidelines 
should  be  directed  to  the  Office  of 
Financing,  Bureau  of  the  Public  Debt. 
Washington,  DC  20239  (telephone  202/ 
219-3350). 

AuctioD  of  2- Year  and  5- Year  Notes 
Totaling  $25,500  Million 

The  Treasury  will  auction  $15,tX)0 
million  of  2-year  notes  and  $10,500 
million  of  5-year  notes  to  refund  $12,298 
million  of  securities  maturing  August  31. 
1992,  and  to  raise  about  $13,200  million 
new  cash.  The  $12,298  million  of 
maturing  securities  are  those  held  by  the 
public,  including  $710  million  currenUy 
held  by  Federal  Reserve  Banks  as 
agents  for  foreign  and  international 
monetary  authorities. 


The  $25,500  million  is  being  offered  to 
the  public,  and  any  amounts  tendered 
by  Federal  Reserve  Banks  as  agents  for 
foreign  and  international  monetary 
authorities  will  be  added  to  that  amount. 
Tenders  for  such  accounts  will  be 
accepted  at  the  average  prices  of 
accepted  competitive  tenders. 

In  addition  to  the  public  holdings, 
Federal  Reserve  Banks,  for  their  own 
accounts,  hold  $1,131  million  of  the 
maturing  securities  that  may  be 
refunded  by  issuing  additional  amounts 
of  the  new  securities  at  the  average 
prices  of  accepted  competitive  tenders. 

Details  about  each  of  the  new 
securities  are  given  in  the  attached 
highlights  of  the  offerings  and  in  the 
official  offering  circulars. 

Attachment    v 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  57.  No.  164 
Monday.  August  24.  1992 


security 

designation. 


due  from  lnstitutK>ns): 
available  to  tt>e  Treasury . 
Chech _ 


$15,000  million.. 


2-year  notes 

Series  AD-1994  (CUSIP  No.  912827  G6  3) .... 

August  31.  1994 

To  be  determined  based  on  ttw  average 
accepted  t>ids. 

To  be  determined  at  auction 

To  be  determined  after  auction 

Febnjary  28  and  August  31 ~ - 


of 


$5,000. 


Yield  auction 

Must  be  expressed  as  an  annual  yield  witti  two 

decimals,  e.g..  7.10%. 
Accepted  in  fuM  at  ttte  average  price  up  to 

$5,000,000. 
None 


Tuesday,  August  25,  1992.. 

Prior  to  12  noon,  EDST 

Prior  to  1  p.m..  EDST 


Monday,  August  31,  1992 ... 
Thursday.  August  27,  1992. 


$10,500  million. 

5-year  notes. 

Series  0-1997  (CUSIP  No.  912827  G7  1). 

August  31.  1997. 

To  be  determined  txased  on  the  average  of 

accepted  bids. 
To  t>e  determined  at  auction. 
To  be  determined  after  auctioa 
The  last  calendar  day  of  February  and  August 

through  August  31.  1997. 
$1,000. 

Yield  auction. 

Must  be  expressed  as  an  annual  yield,  with  two 

decimals,  e.g..  7.10%. 
Accepted  in  full  at  the  average  price  up  to 

$5,000,000. 
None.' 

Wednesday,  August  28,  1992. 
Prior  to  12  noon,  EDST. 
Prior  to  1  p.m.,  EDST. 

Monday,  August  31,  1992. 
Thursday,  August  27,  1992. 


This  section  of  the  FEDERAL  REGISTER 
contatr«  noices  of  meetings  puUtshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t><^i3). 


coMMOorrY  futures  tradinq 

COMMISSION 

TIME  AND  date:  11:00  a  jn.,  Friday, 

September  4. 1992. 

place:  2033  K  St..  N.W..  Washington, 

D.C.,  8th  floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MODE 

information:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  92-20291  Filed  8-20-82;  2M  piD> 

BILUNG  CODE  U61-«MI 


COMMOOrrV  FVniRES  TRAOmO 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday. 

September  11. 1992. 

place:  2033  K  St.,  NW.,  Washington. 

DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

matters  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Wri>b, 

Secretory  of  the  Commission. 

[FR  Doc.  92-20292  Filed  8-20-92;  2:42  pm) 

atUJNa  COM  63S1-(»-« 


COMMODITV  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 
September  1&  1992. 
place:  2033  K  St.,  NW..  Washington, 
DC  8th  Floor  Hearing  Room. 

STATUS:  Closed. 


[FR  Doc.  92-20265  Filed  8-20-92;  8:45  am| 

BtUJMG  COOC  4S1(M  Ml 


MATTERS  TO  BE  CONSIOEREO: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254- 

6314. 

)eao  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  92-20293  Filed  8-20-52;  2:42  pm| 

wmwe  COOK  Mt  vt-M 

COMMODITY  FVTUNCS  TRAOINO 

COMMISSION 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

September  25, 1992. 

PLACE:  2033  K  St.,  N.W..  Washington, 

D.C,  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-«314. 

)eao  A  Webb, 

Secretary  of  the  Commission. 

[FR  Doc  92-20294  Filed  8-20-92;  2:42  pm) 
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This  section  of  tlie  FEDERAL  REGISTER 
contains  editorial  con-ections  of  previously 
published  Presideftial,  Rule.  Proposed 
Rule,  and  Notice  documents    These 
corrections  are  prepared  t>y  the  Office  of 
the  Federal  Register    Agency  prepared 
corrections  are  issued  as  signed 
docun>ents  and  appear  in  the  appropriate 
document  categores  elsewt>ere  in  the 
issud. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  200,  201. 202. 210,  229, 
230,  232,  239,  2^0,  249,  260,  and  269 

i 

[Reteas*  Nos.  3^944;  34-30951;  35-25587; 
39-2285;  IC-1886i;  FU«  No.  S7-21-92] 

RIN  323S-AC48 

Rulemaking  for  EOGAR  System 

Correction 

In  proposed  rule  document  92-17957 
beginning  on  page  35070  in  the  issue  of 
Friday,  August  7|l992.  on  page  35143. 
beginning  in  the  first  column,  appendix 
E  is  reprinted  in  its  entirety: 

Appendix  E — Division  of  Corporatioo 
Finance  Phase-In  Schedule  for  EDGAR 

At  least  three  months  prior  to  phase- 
in,  registrants  shpuld  file  a  completed 
Form  ID  with  the  Commission.  After 
becoming  subjec :  to  EDGAR,  a  filer 
must  submit  all  1  lings  in  electronic 
format  unless  exempted  from  doing  so. 
Note:  Once  a  reastrant  is  required  to 
file  electronicall;  r,  all  persons  or  entities 
submitting  a  filir  g  relating  to  that 
registrant,  such  as  a  tender  offer 
schedule,  proxy  Statement  or  Schedule 
13D,  must  submit  the  filing  in  electronic 
format.  I 

July  15, 1992— Pilot  filers  that  so  elect 
may  convert  to  tfie  EDGAR  system. 
Persons  or  entities  making  filings  with 
respect  to  such  filers  may,  at  their 
option,  submit  tneir  filings  on  EDGAR. 

April  1993 — Pilot  filers  and  any 
approved  Division  volunteers  will 
commence  mandated  electronic  filing 
(Group  CF-01).  This  is  the  first  of  four 
subgroups  that  comprise  the  "significant 
test  group."  Persons  or  entities  making 
filings  with  respect  to  these  registrants 
must  begin  to  submit  their  filings  on 
EDGAR 

July  1993— Thi  group  of  525 
registrants  liste(  in  Group  CF-02  of 
Appendix  E,  less  any  volunteers  that 
moved  to  CF-Ol|  must  make  all  filings 


via  EDGAR  on  or  after  this  date.  This  is 
the  second  of  four  subgroups  that 
comprise  the  "significant  test  group." 
Persons  or  entities  making  filings  with 
respect  to  these  registrants  must  begin 
to  submit  their  filings  on  EDGAR. 

October  1993 — The  group  of  750 
registrants  listed  in  Group  CF-03  of 
Appendix  E  must  make  all  filings  via 
EDGAR  on  or  after  this  date.  This  is  the 
third  of  four  subgroups  that  comprise  the 
"significant  test  group."  Persons  or 
entities  making  filings  with  respect  to 
these  registrants  must  begin  to  submit 
their  filings  on  EDGAR. 

December  1993— The  group  of  1000 
registrants  in  Group  CF-04  of  Appendix 
E  must  make  all  filings  via  EDGAR  on  or 
after  this  date.  This  is  the  last  of  the 
subgroups  that  comprise  the  "significant 
test  group."  Persons  or  entities  making 
filings  with  respect  to  these  registrants 
must  begin  to  submit  their  filings  on 
EDGAR. 

August  1994 — The  group  of  registrants 
listed  as  Group  CF-05  in  Appendix  E 
must  make  all  filings  via  EDGAR  on  or 
after  this  date.  This  is  the  first  group  of 
registrants  following  the  "significant  test 
group."  Persons  or  entities  making 
filings  with  respect  to  these  registrants 
must  begin  to  submit  their  filings  on 
EDGAR. 

November  1994 — ^The  group  of 
registrants  listed  in  Group  CF-06  of 
Appendix  E  must  make  all  filings  via 
EDGAR  on  or  after  this  date.  Persons  or 
entities  making  filings  with  respect  to 
these  registrants  must  begin  to  submit 
their  filings  on  EDGAR. 

May  1995 — ^The  group  of  registrants 
listed  in  Group  CF-07  of  Appendix  E 
must  make  all  filings  via  EDGAR  on  or 
after  this  date.  Persons  or  entities 
making  filings  with  respect  to  these 
registrants  must  begin  to  submit  their 
filings  on  EDGAR. 

August  1995 — ^The  group  of  registrants 
listed  in  Group  CF-06  of  Appendix  E 
must  make  all  filings  via  EDGAR  on  or 
after  this  date.  Persons  or  entities 
making  filings  with  respect  to  these 
registrants  must  begin  to  submit  their 
filings  on  EDGAR. 

November  1995 — The  group  of 
registrants  hsted  in  Group  CF-09  of 
Appendix  E  must  make  all  filings  via 
EDGAR  on  or  after  this  date.  Persons  or 
entities  making  filings  with  respect  to 
these  registrants  must  begin  to  submit 
their  filings  on  EDGAR. 


May  1996 — The  group  of  registrants 
listed  in  Group  CF-10  of  Appendix  E. 
plus  any  other  parties  submitting 
materials  to  the  Commission  and  not 
previously  named  in  Appendix  E,  must 
make  all  filings  via  EDGAR  oh  or  after 
this  date.  Persons  or  entities  making 
filings  with  respect  to  these  registrants 
must  begin  to  submit  their  filings  on 
EDGAR. 

Appendix  E— Division  Of  Corpoaation  Fi- 
nance Groups  Of  Mandated  Electronic 
Filers 

QreupCf-01 


Registrant 


AETNA  LIFE  CASUALTY  CO. 
ALABAMA  POWER  CO. 

ALBERTSONS  INC  /DE/ 

ALCOA  INTERNATK3NAL  HOLDINGS  CO 

ALLEGHENY  WESTERN  RAILWAY  CO _. 

AUTELCORP K. 

ALPART  JAMAICA  INC 

ALUMINUM  CO  OF  AMERICA _: 

AMERICAN  EXPRESS  CREDIT  CORP 

AMERICAN  NUCLEAR  CORP 

AMERICAN  PRESIDENT  COMPANIES  LTD... 
AMERICAN  TELEPHONE  TELEGRAPH  CO... 

ANHEUSER  BUSCH  COMPANIES  INC 

ANHEUSER-BUSCH  INC 

ARCHER  DANIELS  MIDLAND  CO 

ATST  CAPITAL  CORP - 

AT»T  CREDIT  CORP 

ATLANTIC  CITY  ELECTRC  CO 

ATLANTIC  ENERGY  INC. 
ATWOOD  OCEANICS  INC 

B84T  FINANCIAL  CORP 

BELL  ATLANTIC  CAPITAL  FUNDING  CORP 

BELL  ATLANTIC  CORP.. 

BELLSOUTH  CAPITAL  FUNDING  CORP 

BELLSOUTH  CORP 

BELLSOUTH     SAVINGS    EMPLOYEE    STOCK 

OWNERSHIP  TRUST 

BELLSOUTH      SAVINGS      SECURTPY      ESOP 

TRUST 

BLACK  A  DECKER  CORP 

BOWNE  a  CO  INC 

BRENCO  INC .— - 

CADMUS  COMMUNICATIONS  CORP/NEW 

CAPITAL  HOLDING  CORP 

CENTRAL  a  SOUTH  WEST  CORP. 

CENTRAL  POWER  A  LIGHT  CO  /TX/ 

'CERIDIAN  CORP -... 

CHECKPOINT  SYSTEMS  INC 

CONNECTICUT  NATURAL  GAS  CORP 

CONSOLIDATED  FRElGHTWAYS  INC 

CONSOLIDATED  PAPERS  INC 

CONTROL  DATA  SYSTEMS.  INC -. 

CROWN  CENTRAL  PETROLEUM  CORP  /MO/.... 

CSX  CORP 

CSX  TRANSPORTATION  INC 

CURTIS  HELENE  INDUSTRIES  INC  /DE/ 

DAYTON  a  MICHIGAN  RAILROAD  CO - 

DESOTO  INC _ 

DIGITAL  EQUIPMENT  CORP _. 

DOMINION  RESOURCES  INC  /VA/ 

DONNELLEY  H  R  »  SONS  CO 

DOW  X)NES  a  CO  INC 1 

DUPONT  E  I  DE  NEMOURS  A  CO 

DURR  FILLAUER  MEDICAL  INC 

EASTMAN  KODAK  CO 

EASTMAN  KODAK  CREDIT  CORP 

EATON  CORP - 

EATON  ETN  OFFSHORE  LTD 

EMC  INSURANCE  GROUP  INC 

EMBASSY  SUITES  INC 

EXXON  CAPITAL  CORP 

EXXON  CAPITAL  VENTURES  INC 

EXXON  CORP 


OK  No. 


002648 
0031S3 
003333 
636243 
003650 
065873 
656651 
004281 
004969 
005550 
725457 
005907 
310569 
006627 
007084 
861940 
760615 
006192 
806393 
006411 
013839 
867681 
732712 
615474 
732713 

652339 

659224 
012355 
013610 
014029 
745274 
017206 
018540 
016734 
109758 
215419 
023432 
023675 
023752 
867309 
025885 
277948 
088128 
745142 
027409 
028345 
028887 
715957 
029669 
029924 
030554 
030645 
031235 
790534 
031277 
864915 
356130 
858305 
768903 
611685 
034068 
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R«gittranl 


FAIRCHILD  INDUSTRIES  INC - 

FARMLAND  INDUSTRIES  INC 

FEDERAL  MOGUL  CORP 

FIRST  aTlZENS  BANCSHARES  INC  /TN/ 

FIRST  COMMONWEALTH  FMANCtAL  CORP  / 

PA/ _- 

FIRST  FRANKLIN  FINANCIAL  CORP 

FIRST  MARYLAND  BANCORP 

FLEETWOOD  ENTERPRISES  INC/DE/ 

FMCCORP 

QANOALF  TECHNOLOGIES  INC.... — 

GATXCORP - 

GEICO  CORP — _ 

GENERAL      AMERICAN      TRANSPORTATION 

CORP  /NY 

GENERAL  DYNAMCS  CORP.„ 

GENERAL  ELECTRC  CO 

GENERAL  MOTORS  ACCEPTANCE  CORP 

GENERAL  MOTORS  CORP „._ 

GENERAL  PUBLIC  UTILITIES  CORP  /PA/ 

GENERAL  SIGNAL  CORP 

GENRAD  INC 

GEORGIA  POWER  CO 

GMAC  1985-A  GRANTOR  TRUST 

GMAC  1986-A  GRANTOR  TRUST - 

GMAC  1986-8  GRANTOR  TRUST ._ __. 

GMAC  1986-C  GRANTOR  TRUST 

GMAC  1986-E  GRANTOR  TRUST „_ 

GMAC  ISee-F  GRANTOR  TRUST 

GMAC  1986-G  GRANTOR  TRUST 

GMAC  1987-A  GRANTOR  TRUST 

GMAC  1967-B  GRANTOR  TRUST 

GMAC  1987-C  GRANTOR  TRUST u 

GMAC  1967-0  GRANTOR  TRUST 

GMAC  1987-F  GRANTOR  TRUST 

GMAC  1990- A  GRANTOR  TRUST. 

GMAC  1991  A  GR/kNTOfl  TRUST 

GMAC  1991-a  GRANTOR  TRUST _ 

GMAC  1991-C  GRANTOR  TRUST 

GMAC  1992-A  GRANTOR  TRUST _ 

GMAC  1992-B  GRANTOR  TRUST 

GMAC  1992-C  GRANTOR  TRUST 

GMAC  1992-0  GRANTOR  TRUST 

GMAC  AUTO  RECEIVABLES  CORP 


GOLDEN  VALLEY  MICROWAVE  FOODS  INC 

GTE  CORP 

GULF  POWER  CO 

GULF  STATES  UTILPriES  CO - 

HARLAND  JOHN  H  CO - .'. 

HEWLETT  PACKARD  CO 

HUMANA  INC .". . 

IBM  CREDIT  CORP 

IMC  FERTIUZER  GROUP  INC 

IMCERA  GROUP  INC 

INDIANA  BELL  TELEPHONE  CO  INC 

INTERNATIONAL  BUSINESS  MACHINES  CORP 

ITT  CORP -. 

JEFFERSON  RLOT  CORP - 

JERSEY  CENTRAL  POWER  a  LKSHT  CO 

KAISER  ALUMINA  AUSTRALIA  CORP 

KAISER  ALUMINUM  8  CHEMICAL  CORP 

KAISER  ALUMINUM  CORP 

KAISER  JAMAICA  CORP - 

KANSAS  POWER  8  LIGHT  CO 

KELLY  SERVICES  INC 

KOLLMORGEN  CORP 

LAN  FUNDING  CORP 

LOCKHEED  CORP - - 

LONGS  DRUG  STORES  CORP 

MARK  IV  INDUSTRIES  INC 

MASSACHUSETTS  ELECTRIC  CO... 

MCGRAW  HILL  INC _ 

MO  COMMUNICATIONS  CORP 

MCKESSON  CORP  /DE/ - 

MCNCORP 

MEDTRONIC  INC 

MENTOR  GRAPHCS  CORP .. 

MERRILL  CORP .V. 

METROPOLITAN  EDISON  CO -. 

MICHIGAN  BELL  TELEPHONE  CO 

MICHIGAN  CONSOLIDATED  G/^S  CO  /Ml/ 

MICRO  SECURITY  SYSTEMS  INC 

MISSISSIPPI  POWER  CO ._ - 

MOBIL  CORP 

MOeiL  OIL  CORP  ESOP  TRUST „ 

MOMENTUM  DISTRIBUTKJN  INC 

MONSANTO  CO 

MONTGOMERY  WARD  HOLOINQ  CORP 


OK  No. 


034257 
034616 
034879 
719264 

712537 
036723 
036610 
314132 
037785 
355876 
040211 
277795 

276476 

040533 

040545 

040729 

040730 

040779 

040834 

040972 

041091 

779607 

787812 

788048 

768047 

788045 

796863 

796662 

796651 

796650 

796649 

796648 

811708 

868571 

672551 

872552 

872553 

882234 

882237 

882239 

882240 

869739 

797394 

040856 

044545 

044570 

045599 

047217 

049071 

353524 

820626 

051396 

050178 

051143 

216228 

063347 

053456 

6S6654 

054291 

611596 

856650 

054507 

0S513S 

056583 

740127 

060026 

764762 

062418 

063073 

064040 

064079 

616768 

837579 

064670 

701811 

790406 

065350 

069622 

066632 

736469 

066904 

067182 

662072 

853436 

067666 

636974 
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MORGAN  J  P  A  CO  INC _ 

MOTORS    MECHANICAL    REINSURANCE    CO 

NARRAOANSETT  ElicTRic  00 

NATKJNAL  FUEL  GAS  CO.- 

NATONAL  GRAPE   COOPERATIVE  ASSOCIA- 

TON  INC 

NATK3NAL  SEMKXINDUCTOR  CORP 

NAVISTAR  INTERNATIONAL  CORP  /DE/NEW  .. 
NAVISTAR     INTERNATIONAL    TRANSPORTA- 

TK5NC0 

NEW  ENGLAND  ELECTRC  SYSTEM 

NEW  ENGLAND  POWER  CO 

NEW  ENGLAND  TELEPHONE  A  TELEGRAPH 

CO 

NEW  YORK  TELEPHONE  CO — 

NIKE  INC 

NORTHROP  CORP 

NYNEX  CAPTTAL  FUNDING  CORP 

NYNEX  CORP 

OHO  EDISON  CO 

OXFORD  INDUSTRIES  INC 

PACIFIC  BEU 

PAOFC  TELESIS  GROUP.. 
PACIFKX)RP  /OR/ 


PACTEL  CAPITAL  RESOURCES 

PACTEL  PERSONAL  COMMUNCATIONS. 

PENNSYLVANIA  ELECTRIC  CO 

PFIZER  INC 

PHILIP  MORRIS  COMPANIES  INC 

PHILIP  MORRIS  INC 


cm  No. 


PIONEER  HI  BRED  INTERNATIONAL  INC..- 

POLCY  MANAGEMENT  SYSTEMS  CORP 

PRCECO - 

PROCTER  A  GAMBLE  CO - 

PROCTER  A  GAMBLE  EMPLOYEE  STOCK 
OWNERSHIP  TRUST — 

PROMUS  COMPANIES  INC ..... 

PUBLC  SERVICE  CO  OF  NORTH  CAROLINA 
INC 

PUBLIC  SERVCE  CO  OF  OKLAHOMA 

PUBLC  SERVCE  ELECTRC  A  GAS  CO 

PUBLIC  SERVICE  ENTERPRISE  GROUP  INC 

QUAKER  OATS  CO 

RALSTON  PURINA  CO.. 

RAYTHEON  CO 

RELIABILITY  INC ~ 

REPUBLC  NEW  YORK  CORP 

RESIDENTIAL  FUNDING  MORTGAGE  SECURI- 
TIES I  INC ~ 

REXNORO  HOLDINGS  INC..- _ 

ROBERTSON  CECO  CORP 

SATELLITE  INFORMATION  SYSTEMS  CO 

SAVANNAH  ELECTRC  A  POWER  CO 

SCANA  CORP 

SHELL  CANADA  LTD    

SIERRA  PACIFC  RESOURCES 

SIGNAL  CAPITAL  HOLDINGS  CORP 

SOUTH  CAROLINA  ELECTRC  A  GAS  CO 

SOUTH  CENTRAL  BELL  TELEPHONE  00.._ 

SOUTHERN  BEU  TELEPHONE  A  TELEGRAPH 
CO 

SOUTHERN  CO - 

SOUTHERN  ELECTRIC  GENERATING  CO 

SOUTHERN  NEW  ENGLAND  TELECOMMUNI- 
CATONS  CORP 

SOUTHWESTERN  BELL  CAPTfAL  CORP — 

SOUTHWESTERN  BELL  CORP 

SOUTHVifESTEHN  BELL  TELEPHONE  CO 

SOUTHWESTERN  ELECTRC  POWER  CO 

SPECTRUM  FINANCIAL  CORP 

ST  PAUL  COMPANIES  INC  /MN/ 

SUBURBAN  BANCORP  INC  /OE/ 

SUN  CITY  INDUSTRIES  INC ■ 

SUN  CO  INC 


SYNCOR  INTERNATIONAL  CORP  /DE/  .. 

TJX  COMPANIES  INC  /DE/ - 

TRANSAMERK>  CORP 

TRANSAMERCA  FINANCE  GROUP  INC.. 

TRAVELERS  CORP 

TRINOVA  CORP 

TW  HOLDINGS  INC 

TW  SERVICES  INC 

U  S  TRUST  CORP 


U  S  WEST  CAPnAL  FUNDING  INC „ 

U  S  WEST  COMMUNCATONS  INC  — 
U  S  WEST  FINANCIAL  SERVCES  INC.. 
UNON  UGHT  MEAT  A  POWER  CO 


068100 

790381 
060669 

070145 

277587 
070630 
608450 

051296 

"071297 

071337 

071344 
071688 
320187 
072045 
862447 
732714 
073960 
075288 
075641 
732718 
075504 
765213 
622638 
077227 
076003 
764180 
078141 
078716 
356226 
356461 
080424 

862335 
856339 

061025 
061027 
0il033 
788784 
081371 
061670 
062267 
034285 
063246 

774352 
063573 
868635 
721235 
086040 
754737 
702983 
741506 
842461 
091882 
091699 

092066 
092122 
092150 

790650 
798263 
732717 
092476 
092487 
741212 
086312 
356981 
095302 
095304 
202763 
109198 
099189 
099193 
099429 
059196 
652772 
807862 
225971 
794987 
066622 
780577 
100856 


Roglsnni 


URS  CORP  /NEW/ 

US  WEST  INC ~ 

US  WEST  NEWVECTOR  GROUP  INC.. 

VIRGINIA  ELECTRC  A  POWER  CO 

VWR  CORP        - 

WASHINGTON  ENERGY  CO 

WASHINGTON  NATURAL  GAS  00..... 

WEST  TEXAS  UTILITIES  CO 

WISCONSIN  ELECTRC  POWER  CO... 

WISCONSIN  ENERGY  CORP 

WISCONSIN  NATURAL  GAS  CO „.'.. 

WRIGLEY  WILLIAM  JR  CO .- 

XEROX  CORP - 

XEROX  CREDPr  CORP 


CIKNo. 


102370 
732718 
622661 
103682 
788043 
225906 
104880 
105660 
107815 
783325 
107830 
100801 
108772 
351036 
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AANCOR  HOLDINGS  INC 

ABBOTT  LABORATORIES 

ADVANCED  MK»0  DEVICES  INC.. 

ADVANTA  CORP 

AFG  INDUSTRIES  INC 

AGWAY  INC 


AHMANSON  H  F  A  CO  /OE/ _ 

AIR  PRODUCTS  A  CHEMICALS  INC  /OE/. 

ALCO  STANDARD  CORP  ■■ 

ALEXANDER  A  BALDWIN  INC. 

ALLEGHENY  POWER  SYSTEM  INC 

AL1€D  SKiNAL  INC 

ALLIED  STORES  CORP 

AMAX  INC  /NY/ _ 

AMBASE  CORP 

AMDAHL  CORP 

AMERADA  HESS  CORP 

AMERCO/NV/. 


AMERICAN  AIRLINES  INC 

AMERCAN  BRANDS  INC  /OE/.. 
AMERICAN  CYANAMIO  CO.. 


AMERK>N  ELECTRC  POWER  COMPANY  INC  . 

AMERCAN  EXPRESS  CO 

AMERICAN  FINANCIAL  CORP 

AMERCAN  GENERAL  CORP  /TX/ _; — 

AMERCAN  GENERAL  FINANCE  CORP 

AMERCAN  GENERAL  FINANCE  INC    :. — 

AMERCAN  GREETINGS  COP"" 

AMERICAN  HOME  PRODUCTS  CORP 

AMERCAN     INFORMATKDN     TECHNOLOGIES 

CORP — 

AMERCAN  INTERNATIONAL  GROUP  INC 

AMERCAN  MEDCAL  HOLDINGS  INC _ 

AMERICAN  MEDICAL   INTERNATIONAL  INC  / 

DE/ - 

AMERICAN  PETHOFINA  INC 

AMERICAN  SOUTHWEST  FINANCIAL  CORP 

AMERK>N  STANDARD  INC 

AMERCAN  STORES  CO  /NEW/ - 

AMERICAN  TELEVISION  A  COMMUNICATIONS 

CORP 

AMERCAN  WATER  WORKS  CO  INC -. 

AMERrrRUST  CORP — 

AMES  DEPARTMENT  STORES  INC 

AMOCO  CO _ - 

AMOCO  CORP 

AMP  INC - 

AMPAL  AMERICAN  ISRAEL  CORP  /NY/ 

AMR  CORP 

AMSOUTH  BANCORPORAT10N - 

ANAC  HOLDING  CORP 

ANADARKO  PETROLEUM  CORP 

ANR  PIPELINE  CO 

AON  CORP - — 

APPALACHIAN  POWER  CO 

APPLE  COMPUTER  INC 

ARA  GROUP  INC  

ARCO  CHEMCAL  CO 

AfllSTAR  INC  . 


ARIZONA  PUBLIC  SERVICE  CO 

ARKANSAS  POWER  A  UGHT  CO.. 

ARKLAINC 


CiKNa 


795738 
001600 
002488 
008638 

007680 
0020S> 

771667 
002060 

003370 
003453 

003673 
773840 
003061 
004363 
020630 
004427 
004447 
004467 
004S1S 
780073 
004829 


004062 

005016 
005103 
025508 
025600 
005133 
005187 

732715 
005272 
861430 

312665 
005611 
706236 
005850 
000811 

005910 
318810 
020072 
006071 
766016 
003387 
006184 
731850 
006201 
003133 
805741 
773010 
OooMo 
315203 
006870 
320103 
757523 
819544 
007214 
00'286 
007323 
007314 


JMI 


3B354 
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/0€.. 


AMCOINC. 

ARMSTRONG  WORLD  INDUSTRIES  MC 

AA¥NM  INDUSTRIES  tNc4 

ASABCO  INC 

ASHLAND  OIL  INC. 
ASSET  INVESTORS  COW  ' 
ASSOOATES     CORPOftJlTttN     OF     NORTH 
AMERICA 

ASSOCIATES  FIRST  CAPfTAL  CORP 

ATLANTA  GAS  LIGHT  CO 
ATLANTIC  RCHPIELD  CC 
AUTOMATIC  DATA  PROCESSING  INC 
AVCO  FINANCIAL  SERVt^S  INC 
AVERY  DENNISON  CORIpRATION 

AVNET  INC-._ 

AVON  PRODUCTS  INC 
BAKER  HUGHES  INC  .. 
BALLY  MANUFACTuniNdCORP 

BALTIMORE  GAS  A  ELECTRIC  CO 

BANC  ONE  CORP/OH/ 
BANCORP  HAM  AH  INC 
BANK  OF  BOSTON  CORI 
BANK  OF  NEW  ENGLAf^  CORP. 
BANK  OF  NEW  YORK  CQ  INC 
BANKAMeRK;A  CORP 

BANKERS  TRUST  NEW  >(ORK  CORP 

BARNETT  BANKS  INC 
BAUSCH  &LOM8INC 


CIKNO. 


BAXTER  INTERNATIONA^  INC. 
BAYBANKS  INC. 


BEAR  STEARNS  COMPA^4IES 
BEATRICE  COMPANY 


8ECTON  OOCINSON  A  OO.. 

BEU  TELEPHONE  CO  Of  PCMWSYtVAMIA .. 

BENEFClAL  CORP.. 

BERGEN  BRUNSWIG  CGtU>.. 

BERKSHIRE  HATHAWAY  MC  /OE/.. 

BEST  PRODUCTS  CO  IN  ; 

BETHLEHEM  STEEL  CORP  /D£/.. 

BEVERLf  ENTERPRISES  INC  /OE... 

BHC  COMMUNICATI 

BOATMENS 

BOEING  CO 

BOISE  CASCADE  CORP 

BORDEN  INC 

BORG  WARNER  CORP 
BOSTON  EDISON  CO... 
BOWATER  INC 
BRISTOL  MYERS 
BROOKLYN  UNION 

BRUNSWICK  CORP 
BURLINGTON  HOLONGt  INC.... 

BURLINGTON  NORTHCf^  INC/OE/ 

BURLINGTON  NOR''M€f»N  RAILROAD  CO.. 

BURLINGTON  RESOijRCES  INC   

CABLEVlSlON  SYSTEM^  CORP . 
CABOT  CORP.. 
CALFEO  INC. 


007383 
007431 
007836 
007848 
0076M 
•04138 

007973 
007074 
006154 
77S483 
006670 
006795 
006816 
008856 
008868 
808362 
009435 
000466 
036090 
046195 
036672 
071322 
009626 
009672 
009749 
010012 
010427 
010456 
010497 
777001 


CAMPBELL  SOUP  CO  . 
CAPITAL  CITIES  AB"  INfc  /NY/.. 
CAPSTEAO  mortgage! CORP. 
CARNIVAL  CRUISE  LINOS  INC .._ 
CAROLINA  POWER  &  lChT  CO- 
CARTER  HAWLEY  HALJ  STORES  INC  /OE/.. 
CASTLE  a  COOKE  INC  . .- 
CATERPILLAR  FINANCIAL  SERVICES  CORP. 

CATERPILLAR  INC 

Ca  INDUSTRIES  INC  /tjE/  . 

CSS  INC 

CENTELCORP 


CENTERIOR  ENERGY  C|3HP.. 
CENTEX  CORP 


CENTRAL  HUDSON  GAJ  i  A  ELECTRIC  CORP.. 

CENTRAL  ILLINOIS  PUE  UC  SERVICE  CO 

CENTRAL  MAINE  POWHR  CO 

CENTRAL  TELEPHONE  CO 

CENTunv  COMMUNICATIONS  CORP — 

CHAMPION  INTERNATIONAL  CORP 

CHARTER  MEDICAL  CORP 
CHASE  MANHATTAN  O  3RP.. 
CHASE     MANHATTAN 

MICH  INC 

CHEMICAL  BANKING  CfcflP.. 
CHEMICAL  WASTE  MAI  lAGEMENT  MC 
&>rSAPEAKE   ft   POTQMAC  TELEPHONE  CO 


OF  MARYLAND 


LEASING     COMPANY 
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CHESAPEM<E   ft   POTOMAC  TELEPHONE  CO 

OF  VIRGINIA 

CHEVRON  CORP - 

CHICAGO    ft    NORTH    WESTERN   H0L0tN6S 

CORP    ~ — 

CHtOUITA  BRAMDS  MTERNATIONAL  MC 

CHRIS  CRAFT  INDUSTRIES  INC 

CHRYSLER  CORP  /DE 

CHRYSLER  FINANCIAL  CORP 

CHUBB  CORP 

CIGNA  CORP 

OLCORPINC 

ONONNA-n  BEU  INC  /OH/ .. 


ONCINNATI  GAS  A  ELECTRIC  CO - 

CIRCLE  K  CORP  /NEW/ 

CIT  GROUP  HOLDINGS  INC  /DE/  .- 
CmCORP. 


CITIZENS  ft  SOUTHERN  CORP/QA/ .^ — 

CmZENS  UTILITIES  CO 

CLEVELAND  ELECTRIC  lUUMINATING  CO.. 

CLOROX  CO  /DE/ - 

CMS  ENERGY  CORP 

CNA  FINANCIAL  CORP 

COASTAL  CORP 

COCA  COLA  CO 

COCA  COLA  ENTERPRISES  MC 

COtGATE  PAL»«JLIVE  CO- 


COLORADO  INTERSTATE  G/^S  CO — 
COLTEC  HOLDINGS  INC.. 


01079S 

011107 

008960 

011464 

100694 

011821 

011860 

•1Z30S 

•66433 

040454 

012027 

012978 

013239 

•17945 

013372 

743368 

014272 

014525 

014827 

014930 

820110 

351979 

015511 

633320 

784681 

016040 

727011 

016732 

017109 

766701 

815097 

017797 

750217 

018169 

784764 

018230 

310431 

018368 

018787 

774197 

018532 

018647 

018854 

018675 

018792 

785080 

019150 

019411 

019489 

020724 
019617 
■00287 

019722 


COLUMBIA  GAS  SYSTEM  MC 

COLUMBIA  SAVINGS  ft  LOAN  ASSOCIATION/ 

COLUM^JS  SOUTHERN  POWER  CO  ioHJ 

COMCAST  CORP 

COMDISCO  INC 

COMERICA  INC  /NEW/ 


CtKNa 


COMMERCIAL  CREDIT  CO 

COMMONWEALTH  EDISON  CO 

COMMONV«ALTH  ENERGY  SYSTEM 

COMMUNICATIONS  SATELLITE  CORP 

COMPAQ  COMPUTER  CORP 

COMPUTER     ASSOCIATES     MTEHNATlONAi. 

CONAGRA  INC  /DE/ 

CONNECTICUT  UGHT  ft  POWER  CO., 

CONSOLIDATED  EDISON  CO  OF  NEW  YORK 
n^^ ,^ 

CONSOLIDATED  NATURAL  GAS  CO 

CONSOLIDATED  HAM.  CORP  /PA/ 

CONTAINER  CORP  OF  AMERICA  /DE/ 

CONTEL  CORP 

CONTINENTAL  AIRLINES  HOLDINGS  MC 

CONTINENTAL  BANK  CORP- 

CONTINENTAL  CABLEVlSlON  MC 

CONTMENTAL  CORP - 

CONTINeNTAL  HOLDINGS  INC .. 

COOPER  INDUSTRIES  INC : 

COORS  AOOLPH  CO 


CORESTATES  FIN>MCtAL  CORP 

CORNING  INC  /NY 

COUNTRYWIDE    MORTGAGE     INVESTMENTS 

MC  /DE.. 

COUNTRYWIDE  MORTGAGE  OBLIGATIONS  IN 

1^^    ^    \ 

CPC  INTERNATIONAL  MC 

CHESTAR  FINANOAL  CORP 

CROWN  CORK  ft  SEAL  CO  MC 

CUMMINS  ENGINE  CO  INC 

CYPRUS  MINERALS  CO 

DANA  CORP 


DAYTON  HUDSON  CORP _ 

DAYTON  POWER  ft  LIGHT  CO. 

DCNY  CORP 

DEERE  ft  CO 


DEERE  X)MN  CAPITAL  CORP 

DELMARVA  POWER  ft  LIGHT  CO  /OE/ 

DELTA  AIR  UNES  INC  /OE/.. — 

DETROIT  EDISON  CO 

DILLARO  DEPARTMENT  STORES  INC 

DISCOVER  CREDIT  CORP . 

DtSNEY  WALT  CO 

DOH^MION  BANKSHARES  CORP — 

DOVER  CORP - - 

DOW  CHEM«>L  CO  /OE/ - — - 

DOW  CORNING  CORP.?... 

DPLMC 


DRESSER  INDUSTRIES  MC  /OE/  . 
OUKE  POWER  CO  /NC/ 


CF-oa 


Regittram 


OK  No. 


01972$ 
009410 

101063 
020087 
791268 
020164 
020171 
701221 
782120 
716133 
020290 
350215 
020388 
Oe040S 
020429 
020520 
020947 
021076 
•11158 
021175 
021267 
021344 
804055 
021865 
200155 
832369 
022089 

824204 
022198 
022301 
722487 
028412 
201499 
022808 
071304 
022686 
714154 

35602* 
023217 
023426 

023632 
023738 
810785 
798916 
024168 
316847 
024058 
355069 
024011 
752196 
024454 
024545 
068952 
024741 

773466 

775748 
025350 
101880 
025890 
026172 
769589 
026780 
027418 
027430 
718446 
315189 
027973 
027879 
027904 
028385 
028917 
815743 
029082 
029587 
029905 
02*915 
029917 
787250 
030086 
030371 


DUN  A  BRAOSTREET  CORP.. 
OUQUESNE  UGHT  CO . 


DURACELL  HOLDINGS  CORP. 

EASTERN  AIR  UNES  MC 

EASTERN  ENTERPRISES . 


EASTERN  UTtUTIES  ASSOCIATES.. 

ECHUN  INC 

ECKEHO  JACK  CORP  /OE/ 

EDWARDS  A  G  MC 

EL  PASO  electrk;  CO  /TX/„ 

EL  PASO  NATURAL  GAS  CO. 
EMERSON  ELECTRIC  CO.. 

ENGELHARD  CORP 

ENRON  CORP. 


ENRON  OIL  ft  GAS  CO. 

ENSERCH  CORP 

ENTERGY  CORP.. 


EQUITABLE  OF  KXMA  COMPANIES.. 
EQurTABLE  RESOURCES  MC  /PA/_ 

ETHYL  CORP 

FAWCHILDCORP. 
FEDERAL  EXPRESS  CORP.. 
FEDERAL  PAPER  BOARD  CO  MC 


FEDERATED  DEPARTMENT  STORES  MC- 

FIFTVI  THIRD  BANCORP - 

FIRST  AMERICAN  CORP  /TN/ 

FIRST  BANK  SYSTEM  INC 

FIRST  CAPITAL  HOLDINGS  CORP 

FIRST  CHICAGO  CORP . 


FIRST  EMRRE  STATE  CORP 

FIRST  EXECUTIVE  CORP ~ 

HRST  FIDELITY  BANCORPORATKJN  /NJ/. 
FIRST  FINANaAL  MANAGEMENT  CORP.... 

F«ST  MTBRSTATE  BANCORP  /DE/ 

FIRST  OF  AMERICA  BANK  CORP  /Ml/ 

FIRST  HEPUBLIC8ANK  CORP.. 

FIRST  TENNESSEE  NATIONAL  CORP 

FIRST  UNION  CORP 

FIRST  WACHOVIA  CORP 

FIRSTAR  CORP/W1 . 


FLEET  WORST AR  FINANCIAL  GROUP  MC- 

FtEMMG  COMPANIES  INC  ZOIC/ 

FLORIDA  POWER  CORP 

FUDRIOA  PROGRESS  CORP 

FLUOR  CORP/DE/ 

FOOD  UON  INC.... 


FORD  HOLDINGS  INC 

FORD  MOTOR  CO.... 

FORD  MOTOR  CREDIT  CO 

FOREST  OTY  ENTERPRISES  MC 

FORT  HOWARD  CORP -. - 

FOSTER  WHEELER  CORP 

FPL  GROUP  INC 

FREEPORT  MCMORAN  ENERGY  PARTNERS 

LTD. - 

FREEPORT  MCMORAN  MC — 

FREEPORT     MCMORAN     RESOURCE 

NERS  LTD  PARTNERSHIP  783421. — 

FRUIT  OF  THE  LOOM  INC  /DE/ 

FUM3  AMERK:aN  COMPANIES  INC . 

FUQUA  INDUSTRIES  MC  /OE/ . 

GAFOORP 

GANNETT  CO  MC  /OE/. 

QENCORPMC. 


PART. 


GENERAL  CINEMA  CORP.... '- 

GENERAL  ELECTRIC  CAPITAL  CORP 

GENERAL   ELECTRIC    FINANCIAL    SERVICES 

MC— 

GENERAL  INSTRUMENT  CORP  /OE/ 

GENERAL  MILLS  MC 

GENERAL  RE  CORP 

GENUINE  PARTS  CO 

GEORGIA  PAOFK;  CORP 

GIANT  FOOD  INC . 

GILLETTE  CO 

QIENFEDINC. 


030419 

030573 

837338 

031088 

311258 

031224 

03134* 

031)64 

718482 

031978 

0319*8 

032604 

352947 

07285* 

•21188 

033015 

0*5a*4 

225300 

033213 

033866 

009779 

230211 

034881 

034*45 

035627 

0380*8 

03*104 

71*520 

03*161 

036270 

03*26* 

823870 

038326 

1058*2 

036703 

083251 

O3*0«6 

03*005 

774203 

077076 

050341 

352948 

0376S7 

357261 

097748 

037912 

65777S 

0379*6 

036008 

038067 

03n«6 

030321 

7Sa300 

TMSOr 
35111* 


77isg* 

77**67 
03*847 


0404*) 

040554 


797483 


QNO  HOLDINGS  CORP  /OE/ 

GOLDEN  NUGGET  INC — 

GOLDEN  WEST  FINANCIAL  CORP  /OE/ -. 

GOODRICH  B  F  CO 

QOOOVEAR  TIRE  ft  RUBBER  CO  /OH/ 

GiMCE  W  R  ft  CO/NY _ - 

GREAT  AMERICAN  COMMUNICATIONS  CO...... 

GREAT  AMERICAN  MANAGEMENT  ft  INVEST. 

MENT  I -  ■.^.-. 

GREAT  ATLANTIC  ft  PACIFIC  TEA  CO  MC 

GREAT  LAKES  CHEMICAL  CORP ~ 

GREAT  NORTHERN  NEKOOSA  CORP. 


040704 
317745 
0409*7 
041077 
041M* 
0414** 
77448* 
861*04 
04a«6 
04229* 
04C$42 
042Stt 

o«a*7x 

317 


•43ar 


0«»««4 
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Appendix  E.— Division  of  Corporation  Fi-    Appendix  E.— Division  of  Corporation  Fi 


GREAT  WESTERN  FINANCIAL  CORP.. 

GREYHOUND  DIAL  CORP  /AZ/ 

GREYHOUND  FINANCIAL  CORP 

GRUMM/kN  CORP 

GTE  CALIFORNIA  INC 

GTE  FLORIDA  INC 

GTE  NORTH  INC 

GTE  NORTHWEST  MC 

GTE  SOUTH  INC  

GTE  SOUTHWEST  MC 

HALUBURTON  CO. 


HARCOURT  BRACE  XJVANOVICH  INC... 

HARNISCHFEGER  INDUSTRIES  INC 

HARRIS  CORP  /OE/ 

HASBRO  INC 

HAWAIIAN  ELECTRIC  INDUSTRIES  MC... 
HEALTHTRUST  INC  THE  HOSPITAL  CO.. 

HEINZ  H  J  CO 

HELLER  FINANCIAL  INC 


HENLEY  PROPERTIES  INC 

HERCULES  INC 

HERSHEY  FOODS  CORP 

HERTZ  CORP 

HIBERNIA  CORP — 

HILLSBOROUGH  HOLDINGS  CORP.. 

HILTON  HOTELS  CORP 

HOECHST  CELANESE  CORP - 

HOLNAM  INC 

HOME  DEPOT  INC —. 

HOMESTAKE  MINING  CO  /OE/ 

HONEYWELL  INC.. 


cm  No. 


HOSPITAL  CORP  OF  AMERICA  /TN/.. 

HOUSEHOLD  FINANCE  CORP - - 

HOUSEHOLD  INTERNATIONAL  MC 

HOUSTON  INDUSTRIES  INC   — 

HOUSTON  LIGHTING  ft  POWER  CO 

HUNTINGTON  BANCSH/^ES  INC/MO 

HYSTER  YALE  MATERIALS  HANDLING  INC 

IBM  1991  A  TAX  EXEMPT  GRANTOR  TRUST 

IBM  1991  B  NEW  YORK  TAX  EXEMPT  GRANT- 
OR TRUST 

IBM  1991  C  CALIFORNIA  TAX  EXEMPT 
GRANTOR  TRUST 

IBP  INC — — 

IDAHO  POWER  CO 

ILUNCMS  BELL  TELEPHONE  CO - 

ILLINOIS  CENTRAL  CORP 

ILLINOIS  CENTRAL  RAILROAD  CO 

ILLINOIS  POWER  CO 

ILLINOIS  TOOL  WORKS  INC 

INDIANA  MICHIGAN  POWER  CO 

INDIANAPOLIS  POWER  ft  LIGHT  CO 

INGERSOLL  RAND  CO 

INLAND  STEEL  CO 

INLAND  STEEL  INDUSTRIES  INC  /OE/ 

INSILCOCOHP 

INTEGRATED  RESOURCES  INC 

INTEL  CORP 

INTER  REGONAL  FINANCIAL  GROUP  INC 

INTERCO  INC 

INTERNATIONAL  LEASE  FINANCE  CORP 

INTERNATIONAL  PAPER  CO  /NEW/ 

INTERPUBLIC  GROUP  OF  COMPANIES  INC 

IOWA  ILLINOIS  GAS  ft  ELECTRIC  CO 

IOWA  RESOURCES  INC 

IPALCO  ENTERPRISES  INC 

ITELCORP 

rrr  financial  corp ~~ 

HT  RAYONIER  INC 

JAMES  RIVER  CORP  OF  VtRQIMA 

JEFFERSON  SMURFIT  CORP 

JOHNSON  ft  JOHNSON 

JOHNSON  CONTROLS  MC ™ 

JWPINC/DE/ 

K  MART  CORP 

KANSAS  OTY  POWER  ft  LIGHT  CO 

KANSAS  GAS  ft  ELECTRIC  CO  /KS/ 

KAUFMAN  ft  BROAD  HOME  CORP 

KEUOGGCO 

KEMPER  CORP ~. 

KENTUCKY  UTILITIES  CO 

KERR  MCGEE  CORP 

KEYCORP _..;. 

KIEWIT  PETER  SONS  INC _ 

KIMBERLY  CLARK  CORP _.- 

KNIGHT  RIDDER  INC 

KRAFT  GENERAL  FOODS  INC 

KROGER  CO 


043512 
043959 
043980 
044279 
040864 
040685 
040667 
040877 
040878 
040874 
046012 
045520 
801896 
202058 
046080 
354707 
826490 
048640 
046738 
840216 
046888 
047111 
047129 
047288 
837173 
047580 
812427 
860602 
354950 
743872 
048305 
311314 
048681 
354964 
202131 
048732 
049196 
850422 
811128 

611151 

811152 
052477 
049648 
049789 
859119 
049792 
049816 
049626 
050172 
050217 
050485 
060548 
790528 
050623 
050857 
050863 
050918 
050957 
714311 
061434 
051644 
062491 
310170 
728391 
052796 
052825 
052627 
053117 
727742 
200406 
053689 
105634 
056824 
054478 
054496 
795266 
055067 
055195 
055387 
055458 
036206 
794323 
065765 
205520 
318717 
056673 


NANCE  Groups  of  Mandated  Electronic 
Filers — Continued 

OreupCF-Ot 


R^giclfSfil 


LAFARGE  CORP 

LEE  SARA  CORP 

LEUCADIA  NATIONAL  CORP.. 
ULLYEUftCO. 

LIMITED  INC 

LINCOLN  NATIONAL  CORP.. 

LITTON  INDUSTRIES  INC 

LOEWS  CORP 

LOMAS  FINANCIAL  CORP 

LONE  STAR  INDUSTRIES  INC 

LONE  STAR  TECHNOLOGIES  INC 

LONG  ISLAND  LIGHTING  CO 

LORAL  CORP  /NY/ „„ 

LOUISIANA  LAND  ft  EXPLORATION  CO 

LOUISIANA  PACIFIC  CORP 

LOUISIANA  POWER  ft  LIGHT  CO  /LA/ 

LOUISVILLE  GAS  ft  ELECTRIC  CO  /KV/ 

LOWES  COMPANIES  INC 

LTV  AEROSPACE  ft  DEFENSE  CO 

LTV  CORP ....™_.™. 

LTV  STEEL  CO  INC — 

LYONOELL  PETROCHEMICAL  CO - 

MACK  TRUCKS  INC  /PA/ 

MANUFACTURERS  HANOVER  CORP _ 

MANUFACTURERS  NATK3NAL  CORP 

MANVILLE  CORP 

MAPCOINC 

MARRIOTT  CORP 

MARSHALL  ft  ILSLEY  CORP/WI/ -. -.. 

MARTIN  MARIETTA  CORP 

MASCO  CORP  /DE/ 

MASCO  INDUSTRIES  INC 

MAXUS  ENERGY  CORP  /OE/ 

MAXXAM  GROUP  INC  /DE/ — 

MAXXAM  INC  — «...—.. 

MAY  DEPARTMENT  STORES  CO — 

MAYTAG  CORP 

MCA  INC.. 


OK  No 


MCCAW  CELLULAR  COMMUNICATIONS  MC... 

MCOERMOTT  INTERNATIONAL  MC 

MCDONALDS  CORP — 

MCDONNELL  DOUGLAS  CORP 

MCDONNELL  DOUGLAS  FINANCE  CORP  /OE.. 

MOC  HOLDINGS  INC 

MEAD  CORP 

MEUON  BANK  CORP 

MELVILLE  CORP 

MEMOREX  TELEX  CORP 

MERCANTILE  BANCORPORATON  MC 

MERCANTILE  STORES  CO  MC 

MERCK  ft  CO  INC 

MERIDIAN  BANCORP  INC .^ 

MERRILL  LYNCH  ft  CO  INC.... 

MESA  LTD  PARTNERSHIP 


MGM  PATHE  COMMUNICATIONS  CO - 

MICHIGAN  NATIONAL  CORP 

MCROSOFT  CORP 

MIDLANTIC  CORP 

MIDWEST  ENERGY  CO 

MINNESOTA  MINING  ft  MANUFACTURING  CO 

MINNESOTA  POWER  ft  LIGHT  CO 

MISSISSIPPI  POWER  ft  LIGHT  CO ~ 

MISSOURI  PACIFIC  RAILROAD  CO/OEL 

MITCHELL  ENERGY  ft  DEVELOPMENT  CORP... 

MNC  FINANCIAL  INC  /MO/ 

MONTANA  POWER  CO  /MT/ 

MORGAN  STANLEY  GROUP  INC  /OE/ 

MORTON  INTERNATIONAL  INC 

MOTEL'6  LP 

MOTOROLA  INC 

MURPHY  OIL  CORP  /DE 

NACCO  INDUSTRIES  INC.. 


NATIONAL  BREWING  HOLOINOS  LTD 

NATIONAL  CITY  CORP - 

NATIONAL  GYPSUM  CO 

NATIONAL  INTERGROUP  INC 

NATIONAL  MEDICAL  ENTERPRISES  MC  /NV/  .. 
NATIONAL    RURAL   UTILITIES  COOPERATIVE 

FINANCE  CORP 

NATIONAL  STEEL  CORP 
NAVISTAR  FINANCIAL  CORP. 

NBD  BANCORP  INC  /OE/ 

NCNB  CORP 

NCR  CORP 

NERCO  INC 

NEVADA  POWER  CO 


NEW  JERSEY  BELL  TELEPHONE  CO 

NEW  YORK  STATE  ELECTRIC  ft  GAS  CORP.. 


NANCE  Groups  of  Mandated  Electronic 
Filers— Continued 

Oraup  CF-Oa 


CIKNO 


716783 
023668 

096223 

059478 

701985 

059558 

059660 

060088 

060150 

060195 

791348 

060251 

060357 

060512 

080519 

080627 

080549 

080667 

103944 

060731 

083264 

842635 

061213 

062119 

062128 

355473 

062142 

314733 

062741 

062857 

062996 

745446 

724176 

764542 

063814 

063418 

063541 

063577 

818687 

706619 

063906 

063917 

711813 

7731-11 

064394 

064782 

084803 

097031 

064907 

064923 

064978 

723916 

065100 

775967 

778706 

085660 

789019 

793546 

740072 

068740 

066756 

066001 

310183 

311995 

062973 

087727 

789825 

066361 

794359 

066505 

717423 

789933 

804137 

069970 

070174 

716644 

070318 

070502 
070578 
051303 
070040 
070858 
070866 
746581 
071180 
071428 
071675 


NEW  YORK  TIMES  CO 

NEWMONT  MINING  CORP 

NIAGARA  MOHAWK  POWER  CORP  /NV/ 

NK»fl  INC 

NIPSCO  INDUSTRIES  MC 

NL  INDUSTRIES  INC ■. 

NORDSTROM  INC    

NORFOLK  ft  WESTERN  RAILWAY  COft/PREO/ 

NORFOLK  SOUTHERN  CORP   

NORFOLK  SOUTHERN  RAILWAY  CO/VA 

NORTH  AMERICAN  PHILIPS  CORP  

NORTHEAST  FEDERAL  CORP 

NORTHEAST  UTILITIES 

NORTHERN  STATES  POWER  CO  /MM/ 

NORTHERN  STATES  POWER  CO  /WI/..._ 

NORTHERN  TRUST  CORP - 

NORTHWEST  PIPELINE  CORP 

NORTON  SIMON  INC  

NORWESTCORP .» 

NORWEST  FINANCIAL  INC. 

NVR  LP ~ 

OCCIDENTAL  PETROLEUM  CORP  /OE/ -. 

OGDEN  CORP 

OGDEN  PROJECTS  INC 

OGLETHORPE  POWER  CORP — 

OHIO  BELL  TELEPHONE  CO -_ 

OHIO  POWER  CO 


OKLAHOMA  GAS  ft  ELECTRIC  CO.. 
OLD  KENT  FMANCIAL  CORP  /Ml/.. 

OLIN  CORP   

OMNICOM  GROUP  INC . 


OPPENHEIMER  ft  CO  INC. — — 

ORYX  ENERGY  CO  

OUTBOARD  MARINE  CORP 

OVERSEAS  SHIPHOLDING  GROUP  MC... 
OWENS  CORNING  FIBERGLAS  CORP. — 

OWENS  ILLINOIS  GROUP  INC ~ 

OWENS  ILLINOIS  INC  /DE/ - 

PA  HOLDINGS  CORP 

PACCAR  FINANCIAL  CORP 

PACCAR  INC 

PACIFIC  ENTERPRISES  MC 

PACIFC  GAS  ft  ELECTRC  CO. — 

PACIFC  TELECOM  INC 

PAINE  WEBBER  GROUP  INC 

PAN  AM  CORP/DE 

PAN  AMERICAN  WORLD  AIRWAYS  MC 

PANHANDLE  EASTERN  CORP  /DE.'     - 

PARAMOUNT  COMMUNICATIONS  INC  /OE/ 

PARKER  HANNIFIN  CORP 

PAYLESS  CASHWAYS  INC 

PENN  CENTRAL  CORP 

PENN  TRAFFIC  CO 

PENNEY  J  C  CO  INC - 

PENNEY  J  C  FUNDING  CORP 

PENNSYLVANIA  POWER  ft  LIGHT  CO  /PA... 

PENNSYLVANIA  POWER  00 — 

PENNZOIL  CO  /DE/ — — 

PEOPLES  ENERGY  CORP 

PEOPLES  GAS  LIGHT  ft  COKE  00 — 

PEPSICO  INC .- 

PHARMACIA  CORP 

PHELPS  DODGE  CORP 

PHH  CORPORATION 


PHILADELPHIA  ELECTRIC  CO 

PHILLIPS  PETROLEUM  CO 

PMM  CORP  - 

PINNACLE  WEST  CAPITAL  OORP 

PITNEY  BOWES  CREDIT  CORP 

PITNEY  BOWES  iNC  /DE/ 

PNC  FIN/kNCIAL  CORP 

POLAROID  CORP 


PORTLAND  GENERAL  CORP  /OR 

PORTLAND  GENERAL  ELECTRIC  CO  /OR/.. 

POTLATCH  CORP  

POTOMAC  EDISON  CO ~ 

POTOMAC  ELECTRIC  POWER  00._ 

PPG  INDUSTRIES  INC 

PREMARK  INTERNATIONAL  MC 

PRIME  MOTOR  INNS  INC 

PRIMERICA  CORP  /NEW/ 

PRIMERICA  HOLDINGS  INC - 

PROSPECT  GROUP  INC 

PRUDENTIAL  REALTY  SECURITIES  N  MC 

PSI  ENERGY  INC 

PSI  RESOURCES  INC 

PUBLIC  SERVICE  CO  OF  COLORADO 

PUBLIC  SERVICE  CO  OF  NEW  HAMPSHIRE. 


0716*1 
071824 

071932 

072020 

823392 

072162 

072333 

072342 

702165 

092275 

072523 

863517 

072741 

072903 

072909 

073124 

110019 

090534 

072971 

708481 

792972 

797486 

073902 

851945 

788616 

073946 

073988 

074145 

746989 

074303 

029969 

728648 

636442 

075149 

075208 

075234 

812233 

612074 

835763 

731288 

075382 

075527 

075486 

096977 

076754 

743216 

075989 

351696 

044482 

078334 

078744 

077098 

077155 

077182 

077193 

317187 

077278 

077320 

077385 

077368 

077476 

355942 

076086 

077778 

078100 

078214 

822418 

764622 

768170 

078814 

713676 

079326 

079636 

784977 

079716 

079731 

079732 

079679 

800575 

080293 

831001 

004690 

739169 

730713 

061020 

829966 

081018 

315256 
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itANCE  Grouts  of  Manoateo  EtEcmowc 
Filers— Conti 


FUM.C  SERVICE  CO  Of  MEM  MEMCX} 

«*Lm  SUPER  MARKETS  INC _ 

PU6ET  SOUNO  «MER  S)  LIGHT  00  /WA/.. 

OUMiTUM  CHEMtCAL  ( 

OUESIAfi  CORP 

RAC  MORTGAGE  WMESTtCNT CORP.. 

RALPHS  QRCCERV  ( 

RAVCHEMCORP 

RBU3ERS  nSEST  ASSOOATKM  MC .. 

REEBOK  imEHNATIOtiAL  LTD 

REL1*I«C£  ELECTRIC  COOE .. 

RELIANCE  GROUP  HOLCX^KiS  MC 

R»n.OM  INC  . 
RC^WOLOS  METALS  00     .. 
RHONE  POULEMC  ROREf  MC- 
ROGS  NATIOMAL  CORP    _- 

RITE  AC  CORP 

RJR  MAB'SCO  MC.. 


ROAOWAr  SERVICES  INC  .. 
ROCMESTffl  GAS  «  ELEC  TRC  CORP.. 
ROOCEFELLER  CENTER  <  ROPERTIES  INC 
ROCKWELL  IMTERMATI04u.  CORP.. 

ROHM  I  KAAS  CO 

ROHR  MOUSTRIES  MC 

ROUSE  CO 

RYOER  SYSTEM  INC-.. 

Rn>NO  GROUP  INC..— _ 

SARCOCORP 

SAFEWA^r  CAMAOAHOLC|M6S4HC.. 

SA»=EI«<AY  INC -. 

SAFBMAY  u  SHOLOMOdmC... 

9AIMT  XX.  PAPER  CO 

SAtXJMON  INC 


SMI  OCGO  GAS  A  ELEC  RIC  00.. 

SANTA  FE  PACIFIC  CORP  . 

SATURN  CORP 

SCECORP 

SOARING  PLOUGH  COR  '.. 
SCHWA8  CHARLES  CORf - 

SO  HOLDINGS  INC 

SCOTT  PAPER  CO 

SCHIPPS  E  W  CO  yOE. 

SEAGATE  TECHNOLOGY  INC.. 
SEALY  CORP 


SEARS  ROEBUCK  A  CO 

SEARS  ROESLICK  ACXEPtANCE  CORP.. 

SECURITY  PACIFIC  CORP 

SEQUA  CORP  /OE/.  _.. 

SERVCE  CORPORATION  INTERNATIONAL 

SERVtCE  MEHCHANDlSe  PO  INC. 

SH*WVDT  NATIONAL  CO|)P 

SHEARSON  LEHMAN  BRPTHERS  HOLOtNGS 

•<:,  - ________ 


ShCARSON  LEHMAN  BROTHERS  INC- 

ShCLL  OIL  CO 

S>CRI«IN  WILUAMS  CO- 
SIGNET  BANKING  CORP- 

SOCIETY  CORP 

SONAT  INC 


SOUTH  CAROLINA  NATlO»*AL  CORP... 
SOUTHEAST  8ANKJNG  OjRP  . 


SOUTHERN  CAUFORNiA  {DiSON  CO_ 
SOUTHERN  CALIFORNIA  6AS  CO__._ 
SOUTHERN  NATURAL  GAS  CO -... 


M1023 

orioei 
on  100 

070647 
751652 
826676 

636023 
062206 

■  rjrirfl 

770049 
814331 

063539 
063604 
217026 
350647 
064129 
063612 
701706 
064557 
773652 
064636 
064792 
064601 
065366 
06SS61 
065974 
066104 
002640 
096144 
902639 
745306 
200245 
099521 
732639 
879143 
827052 
3»0156 
316709 
772973 
067946 
832426 
354952 
748015 
319256 
096255 


SOUTHERN  NE*  £NGLAI«D  TELEPHONE  CO 
SOUTHERN  PACIFC  TRA^ISPORTATKX  CO 

SOUTHL-ANO  CORP 

SOUTMTRUST  CORP  — 


SO(JT>l»EST  AIRLINES  C  )- 
SOUTHWEST  GAS  CORP 
SOUTHWESTERN  PUBLIC  SERVICE  CO- 
SOWRAN  FINANCIAL  CORT- 
SPlEGEL  INC 


a»p_ 


SWNNGS  INDUSTRCSI 

SQUARE  D  CO — ... 

ST  l»*UL  BANCORP  INC_  . 

STANLEY  WORKS 

STATE  STREET  BOSTON 

STONE  CONTAINER  COR^ 

STRAUSS  LEVI  ASSOQAl  ES  VtC 

SUN  ENERGY  PARTNERS  LP- 

SUN  MtCflOSYSTEMS  INC  . 

SUNOSTflAND  CORP  /OE' 

SuNTKiST  BANKS  INC 

SijPEB  VALU  STORES  IM  ; 

SUPERMARKETS  GENER^lL  HOLDINGS  CORP. 

SVN  TEX  CORP 

SYSCO  CORP 


095301 
060066 
060107 
823386 

809065 
728566 
069629 

069600 
009659 
091578 
092236 
091803 
001960 
002103 
002106 
082232 
002244 
092256 
002344 
892061 
092390 
092416 
092S21 
103702 
276641 
003102 
093126 
810578 
003556 
093751 
094610 
778677 
778201 
709519 
095305 
750556 
005521 
821 139 
098000 
096021 
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SYSTWI  ENERGY  RESOOHCeS  INC _ 

202584 

TALLEV  INDUSTRIES  INC 

096236 

TANOEM  COMPUTERS  INC  rtX/  „ 

315160 

TANDY  CORP  ^OE^ - - J 

096269 

TECO  ENERGY  INC .'. . 

350563 

TS.E  COMMUNICATIONS  INC — 

066903 

TELEOYNE  INC  - -.. 

096935 

TEMPLE  INLAND  INC _ _ -     .     _ -. 

731939 

TENNECO  CREDIT  CORP 

805019 

TENNECO  thtC  /OE/ 

823549 

TENNESSEE  GAS  PIPELINE  CO -.. 

097142 

TEXACO  INC 

067349 

TEXAS  EASTERN  CORP 

097430 

TEXAS  INSTROMENTS  INC..              

097476 

TEXAS  UTILITIES  CO -        .   .__    .      

097561 

TEXTRON  INC ..      

217346 

TIME  WARNER  INC  .._ _. 

736157 

TIMES  MIRROR  00.    

096349 

T1MWNCO 

096362 

TOLEtXJ  EtXSON  CO                                    .    

352049 

TOYOTA  MOTOR  CREDIT  OORP _..   . 

634071 

TOYS  R  US  INC - 

051734 

TRANS  WORLD  AIRLINES  INC  /NEW/ „. 

278327 

TRANSCO  ENERGY  CO - 

099231 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP 

099250 

TRIBUNE  CO - 

726513 

TRW  INC                                               

TUCSON  ELECTRIC  POWER  CO _ -. 

100122 

TURNER  BROADCASTING  SYSTEM  MC 

100240 

TWENTIETH  CENTURY  FOX  FILM  CORP  /DE/ 

/NE - 

356364 

TVOO  LABORATORIES  INC - — 

100441 

TYSON  FOODS  INC _ - 

100493 

UAL  CORP  ("Oe/ - 

100517 

Uje  HNANCtAL  CORP  /NJ/ - 

101320 

UMCORP  AMERICAN  CORP  /OE/  /NEW/ 

202172 

UNON  CAMP  CORP 

100763 

UMON  CAR8IOE  CHEMKM.S  A  PLASTICS  00 

INC - _ .. 

100790 

UNION  ELECTHCCO - _. 

100626 

UNION  EXPLORATION  PARTNERS  LTD - 

769747 

UNION  OIL  CO  OF  CALIFORNIA 

100660 

UNION  PACIFIC  CORP                                        

100665 

UNKDN  TANK  CAR  CO 

100923 

UNION  TEXAS  PETROLEUM  HOLDINGS  INC 

774214 

UN«OYAL  GOOORWH  TIRE  CO.    

831672 

UNISYS  CORP 

746636 

UNITED  AIR  LINES  INC 

101001 

UNfTED  BANKS  OF  COLORADO  INC 

101047 

UNITED  ILLUMINATING  CO 

101265 

UNITED  PARCEL  SERVK:£  OF  AMERICA  INC 

609697 

UWTED    STATES    LEASING    INTERNATIONAL 

INC _ 

101679 

UNITED  STATES  SHOE  CORP - -.. 

101771 

UNITEO  TECHNOLOGIES  CORP  /OE/ 

101829 

UNTTEOTELECOMMUNICATKDNS  INC    

101830 

UNITEO  TELEPHONE  CO  OF  FLORIDA/NEW 

037664 

UNIVERSAL  CORP  /VA/ _ _.. 

102037 

UNOCAL  CORP/DE - -. 

716039 

UPJOHN  COMP AN*.      _ 

102237 

USAIR  GROUP  INC 

701345 

USBANCORP  MC  /IW .   .._ 

707605 

USFIG  CORP - - 

354396 

USG  CORP  

i      757011 

USX  CORP -...- __ 

101776 

UT1UCORP  UNITEO  MC 

066960 

V  F  OORP  /PA/ _ 

103379 

VALERO  NATURAL  GAS  PARTNERS  L  P- — 

610021 

VALHI  MC  /OE/ - 

059255 

VALLEY  NATIONAL  CORP 

350006 

VIACOM  INC                       

813626 

VIACOM  INTERNATIONAL  MC  /DE/ 

614135 

VONS  COMPANIES  INC 

715633 

WAL  MART  STORES  MC _ 

104168 

yy*UJRE£N  CO    .- 

104207 

WANG  LABORATORieS  MC 

104519 

WAfMCn  LAMBERT  CO _ __ 

104668 

WASHINGTON  POST  CO -.-    

104689 

WASHINGTON  WATER  POWER  CO 

104918 

WASTE  MANAGEMENT  INC 

104938 

WELLS  FARGO  4  CO _.. 

105596 

^«5T  PENN  POWER  CO _ 

105639 

WBT  POINT  PEPPEREUMC 

105946 

106170 

WESTMGHOUSE  CREDIT  CORP.... - 

106412 

VVCSnNGHOUSE  ELECTRIC  CORP 

106413 

weSTVACO  CORP 

106499 

WEYERHAEUSER  00 _ _ 

10653$ 
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OK  No. 

WHEELA8RATOR  TECHNOLOGIES  INC  /OE/  .  _. 
WHEELING  PTTSBORGH  STEEL  CORP      .      ._ 

WHIRLPOOL  CORP  /OE/                     

7901S9 
106616 
106640 

WHITMAN  CORP                                 , 

049573 

WICKES  COMPANIES  INC  TOE/  _. 

106998 

WILLAMETTE  INDUSTRIES  INC ~     

107198 

WILUAMS  COMPANIES  MC 

WINN  DIXIE  STORES  MC -     -. 

ymcnTNS'N  BF1I   MC 

107263 
107681 
107644 

WITCO  CORP - - 

YFlinw   FREIGHT  StSTEM  MC  OF  DELA- 
WARE 

107889 
716006 

ZALE  roop 

109156 
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AARCORP 

ACE  HARDWARE  CORP - 

AOELPHIA  COMMUNICATIONS  CORP — 

ADOBE  RESOURCES  CORP _ 

AOVEST  GROUP  INC _.. 

AFFIUATEO    BANKSHARES    OF    COLORADO 

INC.... - 

AGENCY  RENT  A  CAR  INC 


AIR  8  WATER  TECHNOLOGIES  OORP- 

AIRBORNE  FREIGHT  CORP  /OE/ 

ALASKA  AIR  GROUP  INC _ 


ALBANY  INTERNATIONAL  CORP  /OE/ 

ALBERTO  CULVER  CO - 

ALCO  HEALTH  SERVICES  CORP - 

ALEXANDER  &  ALEXANDER  SERVTCES  INC  . 

ALLEGHANY  CORP  /DE 

ALLEGHENY  LUOLUM  CORP 

ALLERGAN  INC 


AaiEO  PRODUCTS  CORP  /OE/ .. 

AM  INTERNATIONAL  MC 

AMC  ENTERTAINMENT  INC 

AMERICA  WEST  AIRLINES  MC.- 

AMERICAN  CAPITAL  CORP 

AMERICAN  FAMILY  CORP 


AMERICAN  HEALTH  PROPERTIES  MC- 

AMERICAN  HEALTHCARE  MANAGEMENT  MC  . 

AMERICAN  MAIZE  PRODUCTS  CO 

AMERICAN  REAL  ESTATE  PARTNERS  L  P 

AMERICAN  SOUTHWEST  MORTGAGE  MVEST- 

MENTSCORP 

AMERICOlD  CORP  /OR/ 

AMERON  INC/OE 

AMETEK  INC 

AMOSKEAGCO -.- 

AMSTAR  CORP  /OE/ 

ANACOMP  INC. 
ANALOG  DEVICES  MC- 

APACHE  CORP _ - 

APL  CORP 


APPLE  BANCORP  INC -.. 

APPLIED  MATERIALS  INC  /OE.. 

APPLIED  POWER  INC 

ARKANSAS  BEST  CORP 

AFIKLA  EXPLORATKDN  00 

ARROW  ELECTRONICS  INC 

AHVIDA  JM8  PARTNERS  L  P.... 


ATKINSON  GUY  F  CO  OF  CALIFORNIA .. 

AVATAR  HOLDINGS  MC 

AVONOALE  INDUSTRIES  MC 

AVX  CORP  _ _ 

AZTAR  CORP - 

BALFOUR  MACLAMEOORP 

BALL  CORP - - 

BALLYS  PARK  PU«::E  MC 

BALTIMORE  BANCORP 

B/WCFIOHIDA  FINANCIAL  CORP 

BANCOKLAHOMA  CORP 

BANOAG  INC  

BANK  SOUTH  CORP.. 


BANKATLANTC  FMANCWl  CORP.. 

BAMKS  OF  lOwrA  iMC ^....^.n 

BMOKS  OF  MID  AMERK:a  MC 

BANPONCE  CORP -. -.-. 


OKN*. 


OOITSO 
002024 
796486 
777677 
319489 

002882 
718936 
823556 
003000 
766421 
819793 
003327 
731269 
003449 
775368 
811929 
850633 
003041 
002310 
722077 
70B270 
004707 
004977 
808240 
738339 
005405 
813762 

817383 
81 1 119 
790730 
006062 
006161 
807711 
006260 
006281 
006760 
006641 
829761 
006851 

007302 
856592 
007536 
814046 
006137 
039677 
829444 
006878 
852807 
QS4811 
009389 
31T3S9 
751026 
719146 
009S1S 
000534 
039394 
315858 
009787 
737287 
763901 
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BANTA  CORP _ 

BARD  C  H  INC  /NJ/ 

BATTLE  MOUNTAM  GOLD  CO 

BAY  STATE  GAS  CO  /NEW/ 

BEARINGS  MC  /OH/ 

BECKMAN  INSTRUMENTS  MC/OE/ 

BELO  A  H  CORP ™ 

BEMIS  CO  INC 

BERLITZ  INTERNATK3NAL  MC 

BETZ  LABORATORIES  INC 

BIG  THREE  INDUSTRIES  INC 

BLOCK  DRUG  CO  INC .i_. 

BLOCKBUSTER  ENTERTAINMENT  CORP 

BLOUNT  INC , 

BONNEVILLE  PACIFIC  CORP — 

BORDEN   CHEMCALS  •   PLASTICS  LIMITED 

PARTNERSHIP 

BOSTON  GAS  CO ~ 

BP  PflUDHOE  BAY  ROYALTY  TRUST ™^. 

BRKJGS  8  STRATTONCOHP 

BROAD  INC 

BROWN  ALEX  INC _ 

BROWN  FORMAN  CORP 

BROWN  GROUP  INC — 

BRUNOSINC - 

BRUSH  WELLM/kN  INC 

3UCKEYE  PARTNERS  L  P. 

BURLINGTON  COAT  FACTORY  WAREHOUSE 

CORP 

BUSMESSLANO  INC 

C  TEC  CORP M 

CAESARS  WORLD  INC '. 

CALIFORNIA  ENERGY  CO  INC 

CALIFORNIA  WATER  SERVICE  00 

CALMAT  CO 

CALTON  INC 

CANAL  ELECTRIC  CO :: — 


CAPITAL  ASSOCIATES  INC _ 

CARLISLE  COMPANIES  INC 

CAHLYU  REAL  ESTATE  LTD  PARTNERSHIP 

XIII 

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP 


CIKNo. 


XV 


CAROLCO  PICTURES  INC 

CAROLINA  FREIGHT  CORP 

CAROLINA  TELEPHONE  8  TELEGRAPH  00 

CARPENTER  TECHNOLOGY  CORP 

CARTER  WALLACE  INC  /DE/ 

CCB  FINANCIAL  CORP 

CELLULAR  COMMUNICATIONS  INC 

CENTRAL  BANCSHARES  OF  THE  SOUTH  MC... 

CENTRAL  FIDELITY  BANKS  INC 

CENTRAL  ILLINOIS  LIGHT  CO 

CENTRAL  LOUISIANA  ELECTRIC  CO  MC 

CENTRAL  NEWSPAPERS  INC 

CENTRAL  TELEPHONE  CO  OF  FLORIDA 

CENTRAL  VERMONT  PUBLIC  SERVICE  CORP.. 

CENTURY  TELEPHONE  ENTERPRISES  INC 

CENVILL  DEVELOPMENT  CORP 

CERTIFIED  GROCERS  OF  CAUFORNIA  LTD 

CHAMBERS  DEVELOPMENT  CO  INC 

CHAPARRAL  STEEL  CO 

CHARMING  SHOPPES  INC 

CHEMEDCORP 

CHESAPEAKE  &  POTOMAC  TELEPHONE  CO 

CHESAPEAKE  ft  POTOMAC  TELEPHONE  CO 

OF  WEST  VIRGINIA 

CHESAPEAKE  CORP  /WA/ ... 

CHILD  WORLD  INC 

CINQNNATI  FINANCIAL  CORP , 

CINCINNATI  MILACHON  INC  /DEL/ 

CIRCUIT  CITY  STORES  INC 

CIRCUS  CIRCUS  ENTERPRISES  MC.__ 

CITADEL  HOLDING  CORP 

CITIZENS  FIRST  BANCORP  INC  /NJ/ 

CITY  NATIONAL  CORP 


CITYTRUST  BANCORP  INC 

CLAIBORNE  LIZ  INC - „.. 

CLARK  EOUIPMENT  CO  /DE/ ... 
CLARK  OIL  ft  REFINING  CORP. 

CLAYTON  HOMES  INC 


CLEVELAND  CLIFFS  INC 

CNC  HOLDING  CORP/OE.... - 

COCA  COLA  aOTTLMG  CO  CONSOUOATEO  / 

DE/ 

COLLINS  FOODS  INTERNATIONAL  MC  /DE/.... 

COLOR  TILE  INC 

COLORADO  NATIONAL  BANKSHARES  MC 


009601 
009692 

771496 
010486 
109S63 
840467 
356060 
011199 
856529 
011864 
012099 
012654 
710979 
012707 
705182 

821202 
013390 
660033 

014195 
054727 
787977 
014603 
014707 
014920 
014957 
805022 

718916 
707542 
310433 
016095 
720566 
016422 
023533 
717216 
016006 
804186 
790051 

711604 

761023 
801441 
706166 
275177 
017843 
018000 
714612 
761676 
018566 
276235 
018651 
018672 
854094 
018793 
018806 
018926 
319302 
320431 
776074 
833226 
019353 
019564 
019719 

019724 
019731 
019930 
020286 
716623 
104599 
725549 
716634 
702163 
201461 
023413 
352363 
108710 
020762 
719547 
764065 
769644 

317540 
360929 

276760 
021966 
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COLORADO  UTE  ELECTRIC  ASSOCIATION  INC 

COLTEC  INDUSTRIES  INC - 

COLUMBIA  REAL  ESTATE  INVESTMENTS  MC.. 

COMOATA  HOLDINGS  CORP 

COMFED  BANCORP  INC 

COMMERCE  CLEARING  HOUSE  MC 

COMMEROAL  BANCSHARES  INC  /WV/ 

COMMERCIAL  METALS  CO — 

COMMONWEALTH  EQUITY  TRUST 

COMMONWEALTH  MORTGAGE  OF  AMERK> 
LP 


COMMUNITY  PSYCHIATRIC  CENTERS  /NV/.. 

COMPUTER  SCIENCES  CORP 

CONE  MILLS  CORP 

CONNER  PERIPHERALS  MC 

CONSECO  INC 

CONTEL  OF  CALIFORNIA  MC 

CONTINENTAL  AIRLINES  INC  /OE/ 

COOPER  TIRE  ft  RUBBER  CO 

COPELAND  AL  ENTERPRISES  INC 

COSTCO  WHOLESALE  CORP 

COTTER  ft  CO 

COUNTRYWIDE  CREDIT  MDUSTRIES  MC.... 

CRANE  CO  /DE/ 

CRAY  RESEARCH  INC 

CRI  INSURED  MORTGAGE  ASSOCIATION  INC... 

CRI  LIQUIDATING  REIT  INC 

CROSS  ft  TRECKER  CORP 

CRYSTAL  BRANDS  INC 

CULBRO  CORP 

CULLEN  FROST  BANKERS  INC -. 

CULLUM  COMPANIES  INC 

CURTICE  BURNS  FOODS  MC 

CURTISS  WRIGHT  CORP 

CYCLOPS  INDUSTRIES  INC — ... 

DALTON  B  BOOKSELLER  MC... 

DAMON  GROUP  INC 

DAMSON  BIRTCHER  REALTY  INCOME  FUND 

ML  P 

DANAHER  CORP  /DE/ 

DART  GROUP  CORP 

DATA  GENERAL  CORP 

DAUPHIN  DEPOSIT  CORP 

DE  TOMASO  INDUSTRIES  MC 

DEAN  FOODS  CO 

DEKALB  ENERGY  CO 

DELTA  WOOOSIDE  INDUSTRIES  MC  /DE 

DELUXE  CORP 

DENNISON  MANUFACTURING  CO  /NV/ 

DEPOSIT  GUARANTY  CORP 

DEXTER  CORP 

DIAMOND  SHAMROCK  MC 

DIAMOND  STATE  TELEPHONE  CO 

DIBRELL  BROTHERS  INC 

DIEBOLD  INC 

DILLARO  INVESTMENT  CO  INC 

DIVERSIFIED  ENERGIES  INC 

DIXIE  YARNS  INC 

DOSKOCIL  COMPANIES  MC 

DR  PEPPER  SEVEN  UP  COMPANIES  MC  /DE/ . 

DREYFUS  CORP  

DSC  COMMUNICATIONS  CORP 

DWG  CORP 

E  SYSTEMS  INC 

EAGLE  INDUSTRIES  INC  /OE/ 

EAGLE  RICHER  INDUSTRIES  INC 

EASTERN  EDISON  00 -. 

ECOLA8  INC   ; 

EDGCOMB  CORP 


OK  No. 


EDGCOMB  METALS  CO 

EDISON  BROTHERS  STORES  MC 

EGftG  INC 

elizabethtown  gas  co .-~. 

emerson  radio  corp 

empire  district  electric  co 

energen  corp  

enserch  exploration  partners  ltd.. 

enstar  group  mc 

enviroovne  industries  mc...- 

envirosource  inc 

epk:  healthcare  group  mc  /oe/ 

eouimark  corp — 

esselte  business  systems  mc 

essex  group  mc 

etown  corp.. 

exide  corp 

fairfield  communities  mc.. 

family  dollar  stores  mc.. 


752757 
201493 
779606 
814246 
825393 
022366 
726736 
022444 
314485 

799030 
022764 
023062 
023304 
792397 
719241 
024186 
319667 
024491 
020224 
734196 
025005 
025191 
025445 
025506 
847322 
850143 
277721 
778169 
026093 
039263 
026114 
026285 
026324 
202646 
823970 
036127 

773915 
313616 
026938 
026999 
215619 
026367 
027500 
111001 
806624 
027996 
028117 
028209 
028562 
810316 
028729 
026755 
026823 
773428 
703300 
029332 
004960 
836400 
030163 
316004 
030607 
030675 
837466 
030927 
014407 
031462 
802696 
791904 
031578 
031791 
032377 
032621 
032669 
277595 
764625 
055820 
033073 
106752 
841940 
033188 
743416 
033565 
764403 
813781 
276169 
034408 


FARWEST  FINANCIAL  CORP.. 

FAY  LESLIE  COMPANIES  INC 

FEDERAL  REALTY  INVESTMENT  TRUST  . 

FERRELLGAS  INC — 

FEBROCORP 

FHP  INTERNATIONAL  CORP 

FIELDCREST  CANNON  INC 

FKiGIE  INTERNATIONAL  INC  /OE/ 

FINANCIAL  CORP  OF  SANTA  BARBARA... 

FINGEHHUT  COMPANIES  INC    

FIRST  ALABAMA  BANCSHARES  MC 

FIRST  BANCORPORATION  OF  OHIO 

FIRST  BRANDS  CORP      

FIRST  COMMERCE  CORP  /LA/ 

FIRST  FINANDAL  CARIBBE/KN  CORP 

FIRST  FINANCIAL  CORP  /Wl/ 

FIRST  FLORIDA  BANKS  INC 

FIRST  HAWAIIAN  INC 

FIRST  MISSISSIPPI  CORP 


FIRST  NATIONAL  FINANCIAL  CORP  /NM/ 

FIRST  SECURITY  CORP  /DE/ 

FIRST  UNION  REAL  ESTATE  EOUITV  ft  MORT- 
GAGE INV    

FIRST  VIRGINIA  BANKS  MC 

FIRSTFED  FINANCIAL  CORP 

FISERV  INC   

FLEXI  VAN  CORP 


CM  No. 


FLIGHTSAFETY  INTERNATIONAL  INC. 

FLORIDA  EAST  COAST  INDUSTRIES  INC... 

FLORIDA  STEEL  CORP - 

FLS  HOLDINGS  INC   — 

FOOD  4  LESS  SUPERMARKETS  MC 

FOOOMAKER  INC  /DE/    

FOOTE  CONE  ft  BELOINO  COMMUNICATIONS 

liy^  ^^j,.,...„ ...,..t.trrT-i- 

FOOTHILL  GROUP  MC 

FOREST  OIL  CORP 

FORMICA  CORP    

FORUM  GROUP  INC 

FOURTH  FINANCIAL  CORP 

FOXBORO  CO    

FPL  GROUP  CAPITAL  INC 

FRANKLIN  RESOURCES  INC 

FREEPORT  MCMOFAN  COPPER  ft  0010  MC 

FULLER  H  B  CO    

GAP  INC     

GATX  CAPITAL  CORP 

GAYLORD  CONTAINER  CORP  /OE/ 

QENENTECH  INC 

GENERAL  CHEMICAL  CORP/DE 

GENERAL  HOST  CORP 

GENERAL  NUTRITION  INC. 


GENERAL  WATERWORKS  CORP  /NEW/. 

GEORGIA  GULF  CORP  /DE/ 

GERBER  PRODUCTS  CO 

GIBSON  GREETINGS  INC 

GITANO  GROUP  INC 

GLATFELTER  P  M  CO 

GLOBAL  MARINE  INC 

GOLD  KIST  INC     

GORDON  JEWELRY  OORP 

GOULDS  PUMPS  INC 

GRACE  ENERGY  CORP 

GRAINGER  W  W  INC 

GRAYBAR  ELECTRIC  CO  INC    — 

GREEN  TREE  ACCEPTANCE  INC 

GRENADA  SUNBURST  SYSTEM  CORP.— 

GREY  ADVERTISING  INC  /OE/ 

GREYHOUND  LINES  INC 

GTE  HAWAIIAN  TELEPHONE  CO  MC 

GTECH  CORP 

GUARANTEED  MORTGAGE  CORP  IM 

GUILFORD  MILLS  INC — 

GWC  CORP 

H4R  BLOCK  INC 

HADSON  CORP...' 

HAMILTON  OIL  CORP 

HANDLEMAN  CO  /Ml/ 

HANDY  ft  HARMAN 

HANNA  M  A  CO/OE 


HANNAFORD  BROTHERS  CO — 

HARLEY  DAVIDSON  INC 

HARMAN  INTERNATK)NAL  INDUSTRIES  MC  / 

DE/ 

HARNISCHFEGER  CORP  /DE/ 

HARSCOCORP 

HARTE  HANKS  COMMUNICATIONS  MC 

HARTMARX  CORP/OE - — — ■ 


706226 
034903 
811067 
035214 
793499 
035460 
720032 
03&679 
740126 
036032 
354666 
797320 
036204 
840689 
735553 
109634 
036377 
036537 
779675 
312367 

037008 
037032 
810536 
796354 
037464 
037481 
740796 
037661 
839727 
852840 
807882 

037831 
037941 
036079 
814241 
033939 
036475 
038563 
794447 
036777 
831250 
030366 
030911 
357019 
812700 
316771 
•64600 
040638 
317030 
040021 
805264 
041130 
717829 
637912 
041719 
0418S0 
215094 
042632 
042701 
652551 
277135 
206402 
315815 
780S7S 
0*3052 
813040 
046216 
710702 
752302 
044471 
770244 
012659 


727283 
314727 
045333 
045370 
045379 
793952 

900459 

027803 
045876 
045019 
'23371 


JMI 


38358 
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OF  Corporation  Fi- 
Manoateo  Electronic 


HARVARD  INDUSTRIES  I  ^. 

HEALTH  CARE  PROPERTY  INVESTORS  INC. 

HEALTHVEST 

HECHINGER  CO 

HEIUG  MEYERS  CO 
HELMERICH  i  PAYNE  ll4C. 
HERITAGE  MEDIA  CORP 
HEWLETT  PACKARD  FtffWCE  CO.. 
HEXCELCORP/DE.    . 
HIGHLAND  SUPERSTORIS  INC. 
HILLENBRAND  INDUSTrJeS  INC 

HIUHAVEN  CORP 

HILLS  DEPARTMENT  STflRES  INC  /OE/ 

HOME  INSURANCE  CO 

HOME  SHOPPING  NETVtlflK  INC. 

HOMEPLEX  MORTGAGE  INVESTMENTS  CORP. 

HOMESTEAD  FINANCIAL  CORP 

HOOK  SUPERX  INC 

HORMEL  GEORGE  A  4  (  O 

HORN  i  HAROART  CO  ^V/ 

HORSE  HEAD  INDUSTRIE  INC 

HOVNANIAN  ENTERPRIS  ES  'Mf: 

HUB8EU  INC 

HUDSON  FOODS  INC  

HUNT  J  B  TRANSPORT  I  ERVICES  INC 

CH  CORP 

CN  PHARMACEUTICALS  INC  /OE/ 

IE  INDUSTRIES  INC 

IMO  tNOUSTRIES  INC 

IMPERIAL  HOLLY  CORP. 

1N8  FINANC4AL  CORP  /ll  1/ 

INDIANA  ENERGY  INC 

INDIANA  GAS  CO  INC 

INGLES  MARKETS  INC..    

INSPIRATION  RESOURC  ;S  CORP 

INTERFACE  INC 

INTERGRAPH  CORP 

INTERLAKE  CORP 

INTERMARK  INC  /DE/ 

INTERNATIONAL  CONTF  3LS  CORP 

INTERNATIONAL   FLAVC  RS   &   FRAGRANCES 

INC.- 

INTERNATIONAL  MULTIf  OOOS  CORP 

INTERNATIONAL  SHIPHC  LDING  CORP 

INTERSTATE  BAKERIES  CORP  /DE/ 

INTERSTATE  JOHNSON  LANE  INC 

INTERSTATE  POWER  CC 

INVG  MORTGAGE  SECU  IITIES  CORP  /DE/ 

OWA  ELECTRIC  LIGHT  |  POWER  CO 

IOWA  SOUTHERN  INC. 
IP  TIMBERLANDS  LTD 
IRE  REAL  ESTATE  FUN0  LTD  SERIES  25.. 

JAMESWAV  CORP 

JEFFER'FS  GROUP  INC 

JEFFERSON  BANKSHAR^S  INC 

JOHNSTON  COCA  COL^  BOTRJNG  GROUP 

INC 

JONES  RNANOAL  COMPANIES 
JONES  INTERCABLE  INC  .. 
JONES  SPACEUNK  LTD. .. 

JOSTENS  INC   

JOURNAL  COMMUNICATtONS  INC. 

JOY  TECHNOLOGIES  IM  r. 

JP  INDUSTRIES  INC  . 

JPS  TEXTILE  GROUP  INf  /OE/ 

K4F  INDUSTRIES  INC... 

KAMAN  CORP 

KANSAS  CJTY  SOUTHE**  INDUSTRIES  INC. 

K/VSH  N  KARRY  FOOD  S  TORES  INC..- 

KAY  JEWELERS  INC 

KAr  MARY  CORP 

KELLWOOO  CO 

KENNAMETAL  INC 


KENTUCKY  POWER  CO 
KEYSTONE  INTERNATIC  ^AL  INC.. 
KIMBAa  INTERNATIONAL  INC.. 
KING  WORLD  PflOOUCTJONS  INC., 

KN  ENERGY  INC 

KOGER  PROPERTIES  II*  /FU  , 
LA  QUINTA  MOTOR  INC^  INC.. 

LA  Z  BOY  CHAIR  CO 

LACLEDE  GAS  CO 

LAOD  FURNITURE  INC.. 
LANDMARK  BANCSHARlS  CORP- 
LANDMARK  LAND  CO  Iffc/OE. 

LOI  CORP 

LEAR  SEATING  CORP.. 
LEE  ENTERPRISES  INC 


CIKNo 


046012 
765680 
792337 
046517 
048601 
046765 
821020 
741171 
717605 
766003 
047518 
276477 
786877 
048195 
791024 
833079 
048272 
823883 
048485 
320333 
847326 
%7294 
048896 
786617 
728535 
049588 
049601 
789943 
804151 
831327 
050200 
780859 
050183 
050493 
722079 
715787 
351145 
790929 
731573 
051200 

051253 
051410 
278041 
030021 
771296 
051720 
792014 
052485 
790499 
761880 
720042 
053134 
717867 
311100 

818433 
815917 
275805 
353796 
054050 
054056 
812944 
319375 
846615 
851797 
0S4381 
054460 
842913 
766566 
783197 

ossoeo 

055242 
055373 
055642 
055772 
756764 
054502 
355357 
278243 
067131 
057183 
721669 
038948 
749028 
814500 
842162 
058361 
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Regstrant 

OK  No 

IFCV;  MASON  'NC         

704051 

1  FfiGFTT  4  PI  ATT  (►C 

058492 

LENNAR  CORP     

058696 

LFC  HOLDING  CORP _ 

LIBERTY  NATIONAL  BANCORP  WC  /KV/ 

LIN  BROADCASTING  CORP.. .-      .... 

LINCOLN  ELECTRIC  CO 

767554 
316909 
059496 
059527 

livp  FNTfRTAiNMFNT  INC 

840260 

1  nrriTF  corp 

060041 

LOMAS   «    NETTLETON   MORTGAGE   INVES- 
TORS  

L0NGV1EW  FIBRE  CO  

1  ORii  1  Ann  INC 

060153 
060302 
277684 

LOTUS  DEVELOPMENT  CORP.—    

LPL  TECHNOLOGIES  INC.... - 

LS8  INDUSTRIES  INC 

1  SI  1  0'~-!<~  rnao              

711761 
799315 
060714 
703360 

Liipni^m  CORP                   

060751 

LUKENS  INC  /DE/.._ _      

806317 

LUKENS  INC  /DE/. 

MA  COM  INC .. 

MACY  CREDIT  CORP _ ~. 

MArxSON  GAS  4  Ft  FCTRIC  CO 

060860 
065771 
061296 
061339 

UAGUA  cOPPfR  CO     

061425 

MAGNFTFK  imr. 

751085 

MAI  BASIC  FOUR  INC _      

MAINE  YANKEE  ATOMIC  POWER  CO 

MANOR  CARE  INC/NEW 

MARION  MERRELL  DOW  INC 

MATTEL  INC  /DE/ _._ . 

UAXTon  CORP                                 y  

MAVF(  nv«FR  r,noi|P  int.  /in/          

760436 
061617 
354604 
062391 
063276 
711039 
063506 

MCCLATCHY  NEWSPAPERS  INC.        ._. 

MCCORMICK  4  CO  INC 

822043 
063754 

MCTBORV  CORP 

063801 

uccnoPY  PARFNT  CORP    

055211 

MCOHP 

MDU  RESOURCES  GROUP  INC 

MEASUREX  CORP  /DE/ 

MEDCO  CONTAINMENT  SERVICES  INC 

MEDIA  GENERAL  INC _ __... 

064924 
067716 
751190 
741520 
216539 

MEDK2INC ..„       .. 1 

MFDITBl  LST  INC 

350920 
774350 

MEPC  CAPITAL  CORP . 

819343 

MERCANTILE  BANKSHARES  CORP 

MERCHANTS  NATIONAL  CORP „ -    .. 

MERCURY  FINANCE  COMPANY „. 

MEREDITH  CORP                    

064906 
064970 
846378 
065011 

MERRY  LAND  4  INVESTMENT  CO  INC 

METRO  MOBILE  CTS  INC 

350071 
749922 

METROPOLITAN  FINANCIAL  CORP  /DE/ 

741341 

METROPOUTAN  MORTGAGE  4   SECURITIES 

CO  INC „ _ 

MEYER  FRED  INC 

UHS  HOI  nii^ns  CORP              

065384 
701169 
854067 

MICRON  TFCHNfOt  orjY  INC             

723125 

MIDLAND  ENTERPRISES  INC  /DE/       

MIDWAY  AIRLINES  INC  /DE/ 

MHI,FR  HFRMAN  INC        „ 

066029 
319668 
066382 

MM  IIPORF  CORP 

066479 

MINE  SAFETY  APPLIANCES  CO 

M(  MEDIA  PARTNERS  1 P    

066570 
785959 

UOIFX  INC 

067472 

MONARCH  CAPITAL  CORP  /t*A/ .._      .    _. 
MONONGAHELA  POWER  CO  /OH/ ._ 

067516 
067646 

MORNINGSTAfl  FOODS  INC 

MORRISON  KNUDSEN  CORP... 

MORTGAGE  4  REALTY  TRUST _ 

832768 
763739 
079259 

MOUNTAIN  FUEL  SUPPLY  CO 

Ml  IFI  1  FR  iwni  l.STRIF.S  INC 

nm.589 
089439 

MULTIBANK  FINANOAL  CORP 

068803 

MULTIMEDIA  INC 

MUSICLANO  GROUP  INC  /DE 

NALCO  CHEMICAL  CO 

068813 
796507 
069598 

NASH  FINCH  CO 

069671 

NATIONAL  BANCSHARES  CORP  OF  TEXAS.. 

NATIONAL  COMMUNITY  BANKS  INC _ 

NATIONAL  CONSUMER  COOPERATIVE  BANK 
/DC/ 

069834 
841534 

356801 

NATIONAL  CONVENIENCE  STORES  INC  /OE/.... 

NATIONAL  EDUCATION  CORP _ 

NATIONAL  HEALTH  LABORATORIES  INC...._ 

NATIONAL  REALTY  L  P _.._ 

NATIONAL  SERVICE  INDUSTRIES  INC 

NCH  CORP - ... 

NEIMAN  MARCUS  GROUP  INC 

31466? 
277821 
832427 
819871 
070538 
069960 
819539 

NEW  JERSEY  RESOURCES  CORP _ 

NEW  ORLEANS  PUBLIC  SERVCE  INC 

356309 
071508 

Appendix  E.— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
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Group  0^-43 


Re^alram 


NEWELL  CO 

NEWMONT  GOLD  CO _ _. 

NOBLE  AFFILIATES  INC 

NORTEK  INC -.... 

NORTH  FORK  BANCORPORATION  INC 

NORTHEAST  BANCORP  INC  /CT/ 

NORTHWEST  NATURAL  GAS  CO 

NORTHWESTERN  STEEL  4  WIRE  CO 

NOVELL  INC 

NRM  ENERGY  COMPANY  L  P 

NUCOR  CORP - 

NUICORP 


OCEAN  DRILLING  4  EXPLORATION  CO 

OLD  REPUBLIC  INTERNATIONAL  CORP 

OMi  CORP 

ONE  VALLEY  BArkJOflP  OF  WEST  VIRGINIA 

INC -.. 

ONEOKINC 

ORACLE  SYSTEMS  CORP .- 

ORANGE  4  ROCKLAND  LrTILITIES  INC.._ 

ORION  PICTURES  CORP 

OTTER  TAIL  POWER  CO 

PACIFIC  LUMBER  CO  /DE/ ._ 

PALL  CORP 

PAPER  CORP  OF  AMERICA. 

PARTECH  HOLDINGS  CORP 

PATHE  COMMUNICATIONS  CORP 

PAY  N  PAK  STORES  INC _ 

PENNSYLVANIA  AMERICAN  WATER  CO 

PENNSYLVANIA  ENTERPRISES  INC 

PENNSYLVANIA  GAS  4  WATER  CO _ 

PENTAIR  INC 

PEP  BOYS  MANNY  MOE  4  JACK. 

PERINICOHP ..„ 

PERKIN  ELMER  CORP - - _. 

PERMIAN  PARTNERS  LP 

PETERS  J  M  CO  INC -. 

PETRIE  STORES  CORP 

PHILADELPHIA  SUBURBAN  CORP 

PHILIPS  INDUSTRIES  INC  /OH/ — -. 

PHILLIPS  VAN  HEUSEN  CORP  /DE/ -_ 

PHLCOflP  INC _ 

PIEDMONT  NATURAL  GAS  CO  INC..™ 

PIER  1  IMPORTS  INC/DE 

PIPER  JAFFRAY  INC...- 

PITTSTONCO 

PtTTWAY  CORP — 

RTTWAY  CORP  /DE/ 

PLAVTEX  APPAREL  INC 

PLAYTEX  BEAUTY  CARE  INC 

PLM  INTERNATIONAL  INC 

PLUM  CREEK  TIMBER  CO  L  P 

POGO  PRODUCING  CO 

POPE  4  TALBOT  INC  /DE/ 

PREOSION  CASTPARTS  CORP 

PREMIER  BANCORP  INC - 

PRESIDIO  OIL  CO - 

PRESTON  CORP :. 

PRO  FAC  COOPERATIVE  INC...- _ 

PROGRESSIVE  CORP/OH/ -...- — .. 

PS  GROUP  INC  

PUGET  SOUND  BANCORP 

QUAKER  STATE  CORP 

OUANEX  CORP 

QUEST  AH  PIPEUNE  CO 


QUKa<  4  REILLY  GROUP  INC4/0— / 

QVC  NETWORK  INC. .._ -.... 

RAYMOND  JAMES  FINANCIAL  INC..., 

READING  a  BATES  CORP -... 

REUANCE  GROUP  INC/NEW/ 

RELIANCE  INSURANCE  CO 

RESIDENTIAL  MORTGAGE  ACCEPTANCE  INC.... 
RESIDENTIAL  MORTGAGE  INVESTMENTS  INC . 

HESORTS-JNTERNATIONAL  INC 

RESTAURANT   ENTERPRISES   GROUP   INC   / 

DEL/ - - -... 

REX  PT  HOLDINGS  INC 

REXENE  CORP 

REYNOLDS  4  REYNOLDS  CO 

RHODES  INC -, 

ROCHESTER  TELEPHONE  CORP-. 
ROLLINS  TRUCK  LEASING  CORP. 

ROSES  STORES  INC 

ROUNOYSINC _., 

ROWAN  COMPANIES  INC 

RPM  INC/OH/ 

RUBBERMAID  INC 

RUDDCK  CORP -.._ - 


OK  No 


814453 
793306 
072207 
072423 
3S2S10 
072740 
073020 
073093 
758004 
759202 
073309 
070668 
073722 
074260 
732780 

351816 
074154 
777676 
074778 
035590 
075129 
796838 
075829 
087023 
791027 
720695 
076732 
106239 
077231 
077242 
077380 
077449 
077543 
077551 
812023 
813945 
077806 
078128 
205778 
078239 
230046 
078460 
278130 
078778 
078890 
078895 
093469 
817215 
817217 
814677 
849213 
230463 
311871 
079958 
761332 
080134 
716741 
202932 
060661 
060986 
352076 
081381 
278889 
784044 
719544 
797565 
720005 
062329 
700756 
083053 
795807 
79ltol 
083394 

8138S6 
843761 
829218 
063588 

083679 
084567 
084244 
085149 
314423 
085408 
110621 
085627 
065704 
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Oroi^Cr-M 


RoyMtoflnl 


RUSSEUCORP 

RYKOFF  SEXTON  INC 

RYMAC  MORTGAGE  INVESTMENT  CORP 

SAFETY  KLEEN  CORP 

SAHARA  CASINO  PARTNERS  L  P ^- 

SAHARA  RESORTS 

SALANT  CORP 

SANTA  FE  ENERGY  PARTNERS  LP 

SANTA  FE  ENERGY  RESOURCES  INC 

SANTA  FE  PAOFIC  PIPEUNE  PARTNERS  LP 

SAUL  B  F  REAL  ESTATE  INVESTMENT  TRUST. 

SAVANNAH  FOODS  4  INDUSTRIES  MC 

SCHERER  R  P  CORP....- 

SCI  SYSTEMS  INC 

SOENCE      APPLICATIONS      INTERNATIONAL 

CORP 

scientifk;  Atlanta  inc 

SCRIPPS  HOWARD  BROAOCASTINQ  00 

SEABOARD  CORP  /DE/.. 

SEAGULL  ENERGY  CORP 

SEAMENS  CORP - 

SECURITY  BANCORP  INC  /Ml/- 
SERVCE  AMERICA  CORP 


SERVICEMASTER  LTD  PARTNERSHIP 

SHAW  INDUSTRIES  INC 

SHONE YS  INC 

SK3MA  ALDfllCH  CORP 

SIGNAL  FINANCE  CORP 

SILGANCORP 

SILKXJN  GRAPHKiS  INC  /CA/ 

SIX  Flags  corp  /oe/ 

SMITH  A  0  CORP — 

smiths  food  4  DRUG  CENTERS  INC 

SNAP  ON  TOOLS  CORP - 

SONOCO  PRODUCTS  CO 

SOTHEBYS  HOLDINGS  INC 

SOUTH  JERSEY  INDUSTRIES  INC 

SOUTHDOWN  INC 

SOUTHERN  INDIANA  GAS  4  ELECTRIC  CO... 

SOUTHERN  NATIONAL  CORP  /NC/ 

SOUTHMARK  CORP 

SOUTHWESTERN  ENERGY  CO 

SPECIALTY  RETAILERS  INC  /DE/.. 
SPI  HOLDING  INC 


SPRAGUE  TECHNOLOGIES  INC 

SPX  CORP 

STANDARD  COMMERCIAL  CORP 

STANDARD  MOTOR  PRODUCTS  INC 

STANDARD  PACIFIC  LP 

STANDARD  PRODUCTS  CO 

STANDARD  REGISTER  CO 

STANHOME  INC 

STAR  BANC  CORP  /DE/ 

STERLING  CHEMK>LS  INC 

STOKELY  VAN  CAMP  INC 

STONE  4  WEBSTER  INC.... 

STONERIDGE  RESOURCES  INC. 
STORAGE  TECHNOLOGY  CORP„ 
STRAWBRIDGE  4  CLOTHIER.. 

SUBARU  OF  AMERICA  INC 

SUNBEAM  CORP/DE/ 


SUNWEST  FINANCIAL  SERVICES  INC.. 

TAMBRANDS  INC , 

TAYLOR  ANN  HOLDINGS  INC 

TCF  FINANCIAL  CORP „ 

TECUMSEH  PRODUCTS  CO 

TEKTRONIX  INC — ... 

TELECOM  USA  INC  /DE/ 

TELEFLEX  INC i. 

TELEMUNDO  GROUP  INC _ 

TELEPHONE  4  DATA  SYSTEMS  INC 

TERAOYNE  INC - 

TEREXCORP — 

TESORO  PETROLEUM  CORP  /NEW/_. 

TEXAS  GAS  TRANSMISSION  CORP 

TEXAS  INDUSTRIES  INC -.... „.. 


TEXAS  NEW  MEXICO  POWER  CO 

THERMADYNE  INDUSTRIES  INC 

THERMO  ELECTRON  CORP...-. 

TMIOKOL  CORP  /DE/ _ 

THOMAS  4  BETTS  CORP 

THOMAS  INDUSTRIES  INC 

TIDEWATER  INC 

TIS  MORTGAGE  INVESTMENT  CO 

TLC  beatrk:;e  internatkjnal  holdings 

TNP  ENTERPRISES  INC.._, 
TOOO  SHIPYARDS  CORP 


CIKNo. 


086812 
086073 


oaeiss 

•12482 
704436 
068346 
780391 
066772 
840251 
086802 
0MM1 
0V7243 
067744 

363394 

087777 
088034 
088121 
320321 
794932 
088496 
820287 
808027 
080498 
069902 
090185 
090218 
B2SS41 
•02301 
818243 
091142 
890309 
091440 
091767 
•23004 
091928 
313058 
092195 
002230 
701906 
007332 
846723 
819806 
814S64 
06820S 
093319 
093380 
790146 
093448 
093456 
093542 
036678 
795662 
094567 
004601 
074783 
094673 
004855 
009066 
005370 
036758 
096277 
•50098 
814184 
096831 
006879 
763302 
006043 
806063 
096086 
097210 
097216 
060104 
097452 
097472 
022767 
•22706 
007745 
068366 
007*64 
007888 
066222 
833068 

836680 

741812 
00e6*7 
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RoQitmnI 


TOLL  BROTHERS  INC 

TONKA  CORP -.-.; 

TOPS  MARKETS  INC/NY/ 

TORCHMARK  CORP 

TORO  CO/DE 

TOSCO  CORP 

TPI  ENTERPRISES  INC - 


TRANSCAPfTAL  FINANCIAL  CORP... 

TREDEGAR  INDUSTRIES  INC 

TRIANGLE  PACIFIC  CORP 

TRINITY  INDUSTRIES  INC 


TRINITY  INDUSTRIES  LEASING  CO. 

TRITON  ENERGY  CORP 

TRITON  GROUP  LTD  /DE/.. 

TRUMP  PLAZA  FUNDING  INC 

TRUMPS  CASTLE  FUNDING  INC _- 

TRUSTCOMPANY  BANCORPORATION 

TRUSTMARK  CORP _ ..... 

TURNER  CORP 

U  S  HOME  CORP  /DE/ 

UOC  UNIVERSAL  DEVELOPMENT  LP 

UGI  CORP 

UNCINC 

UNIMARCO 


UNK3N  PLANTERS  CORP ._ 

UNIONFED  FINANCIAL  CORP.. 

UNISYS  FINANCE  CORP.. 

UNITED  ASSET  MANAGEMENT  CORP .. 


UNITED  INVESTORS  MANAGEMENT  CO 

UNITED  MISSOURI  BANCSHARES  INC 

UNITED  STATIONERS  INC 

UNITED  TELEPHONE  CO  OF  OHIO 

UNITED  TELEPHONE  CO  OF  PENNSYLVANIA— 

UNITED  WATER  RESOURCES  INC 

UNIVARCORP 


UNIVERSAL  FOODS  CORP. 
UNIVERSAL  HEALTH  SERVICES  INC.. 

UNUM  CORP 

USUCOCOflP. 

USLIFE  CORP... 

UST  INC.. 

VALERO  ENERGY  CORP., 


VALLEY  BANCORPORATION 

VALLEY  NATIONAL  B/kNCORP 

VARIAN  ASSOCIATES  INC  /OE/ 

VERMONT  YANKEE  NUCLEAR  POWER  CORP. 

VISHAY  INTERTECHNOLOGY  INC 

VISTA  CHEMICAL  CO  /DE/ 

VORNADO  INC - 

VULCAN  MATERIALS  CO 

WA8AN  INC 

WABASH  RAILROAD  CO - — 

WALLACE  COMPUTER  SERVICES  INC 

WARNACO  GROUP  MC  /DE/ 
WARNACO  INC 

WASHINGTON  G/«  UGHT  CO 

WASHINGTON  NATIONAL  CORP 

WEINGARTEN  REALTY  INVESTORS  /TX/ 

WEIRTON  STEEL  CORP 

WEIS  MARKETS  INC. 

WELLMAN  INC.... 


WENOYS  INTERNATIONAL  INC 

WESCO  FINANCIAL  CORP 

WEST  ONE  BANCORP - 

WEST  AMERICA  BANCORPORATION 

WESTCORP  /CA/ _. 

WESTERN  COMPANY  OF  NORTH  AMERICA-.. 

WESTERN  DK3ITAL  CORP 

WESTERN  UNION  CORP  /DE/ 

WESTERN  UNION  CORP  /NY/ 

WESTFIELD  FINANCE  INC.. 

WESTMARK  INTERNATIONAL  INC 

WESTMORELAND  COAL  CC 

WESTWOOO  ONE  INC  /DE/ 

WETTERAU  INC -. 

WHfTNEY  HOLDING  CORP 

WHITTAKER  CORP 

WKX)RINC 


WILLIAMS  NATURAL  GAS  CO  /OE/. 
WISCONSIN  GAS  CO _ 


WISCONSIN  POWER  4  LKiHT  CO- 


WISCONSIN  PUBLIC  SERVICE  CORP- 

WORTHEN  BANKING  CORP 

WORTHINGTON  INDUSTRIES  INC 

WPL  HOLDINGS  INC 

WYMAN  GORDON  CO 

XTRA  CORP  /DE/ 


YANKEE  ENERGY  SYSTEM  MC- 


CIKNo. 


794170 
008861 
071022 
320338 
7377M 
0740*1 
008019 
009321 
•60420 
230002 
000700 
380024 
009830 
310250 
701445 
770818 
788005 
038146 
743475 
101640 
789624 
100546 
276104 
752290 
100693 
•02223 
814073 
798370 
791262 
101382 
356999 
101838 
101841 
715960 
101920 
310142 
352915 
706681 
750234 
102420 
811880 
021271 
102661 
714310 
203527 
103200 
103730 
805270 
103825 
103073 
•90316 
104005 
104348 
801361 
104628 
104810 
104067 
828016 
848079 
105418 
812708 
106668 
106720 
361156 
311004 
013461 
108015 
108040 
106387 
108374 


106466 
771960 
108621 
108026 
106045 
314890 
020415 
107819 
107032 
107833 
360672 
106516 
352S41 
100703 
217601 
•40210 
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RogMwit 

CIKNo 

ZAPATA  CORP    .             .    . 

109177 

ZENITH  ELECTRONICS  OORP 

2I0N8  BANCORPORATK3N  /UT/ . 

ZURN  INDUSTRIES  INC . 

100286 

100380 
100448 

Appendix  E.— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 

FitXRS 

Group  CP-M 


ncyubml 


20TH  CENTURY  INDUSTRIES.. 
3  BEALLS  HOLDING  CORP  .... 
3COM  CORP 


A8CO  MARKETS  MC  /AZ/. 

ABF  FREIGHT  SYSTEM  INC 

ACKERLEY  COMMUNKATIONS  MC.. 

ACME  CLEVELAND  CORP 

ACME  STEEL  CO ..* 

ACNB  CORP. 

ACnON  AUTO  RENTAL  MC 

ACUSONCORP.. 


ADC  TELECOMMUNICATIONS  MC 

AOOINGTON  RESOURCES  INC 

AOIA  SERVICES  INC 

ADIENCE  INC _ -.-.. 

ADVANCED  TELEC0MMUNCATI0N8  CORP.. 
AOVO  SYSTEM  INC 


AEL  INDUSTRIES  INC 

AFFILIATED  BANC  CORP - 

AIR  EXPRESS  INTERNA  TONAL  CORP/DE/... 

AIR  WIS  SERVICES  INC 

AWGAS  INC  . 

AL  LABORATOR€S  MC 

ALABAMA  GAS  CORP 


ALC  COMMUNK>TIONS  CORP 

ALEXANDERS  MC 

ALLEGHENY  4  WESTERN  ENERGY  CORP- 

ALLEN  GROUP  INC   — 

ALLIANCE  BANCORPORATK3N  /AK/ 

ALLIANCE  CAPITAL  MANAGEMENT  LP 

ALLSTAR  INNS  L  P  /DE/ 

ALL  WASTE  INC.. 


ALTUS  FINANCE  CORPORATION 

ALZACORP 

AMAX  GOLD  INC. 

AMBRIT  INC - 

AMCAST  INDUSTRIAL  CORP.- 

AMOURACORP - 

AMERICA    FIRST   TAX    EXEMPT   MORTGAGE 
FUND  LP 


AMERICAN  BUILOMO  MAINTENANCE  INDUS- 
TRIES INC 

AMERICAN  BUSINESS  PRODUCTS  INC — . 

AMERCAN  CAPITAL  4   RESEARCH  CORP  / 

DE/ 


AMERICAN  CARRIERS  MC 

AMERICAN  EXPLORATKX  CO 

AMERCAN  FRUCTOSE  CORP „ 

AMERICAN  INSURED  MORTGAGE  INVESTORS 

AMERICAN  INSURED  MORTGAGE  INVESTORS 

LP -.- 


AMERICAN  OIL  4  GAS  CORP 

AMERICAN  PACESETTER 

AMERICAN  REALTY  TRUST  MC  /QA 

AMERICAN  Rd  INC - -.. 

AMERICAN  SOUTHWEST  FINANCE  CO  MC- 

AMGENINC 

AMTTY  BANCORP  MC. 
AMPCO  PITTSBURGH  CORP.. 
AMPLKXM  INC. 
AMREP  CORP 


AMVESTORS  FINANCIAL  OORP. 

ANALOGC  CORP _. 

ANCHOR  CAPITAL  I  MC.. 

ANDERSONS 

ANDREW  CORP . 
ANGELES  CORP  /CA/-.. 


ANGELICA  CORP  /NEW/. 

ANTHONY  C  R  CO   .- 

ANTHONY  INDUSTRIES  INC. 

AP  MDUSTRIES  MC 

APOGEE  ENTERPRISES  MC~ 


OKNa 


100331 
640466 

736076 
•43067 
838830 

319120 
002006 
002003 
715579 
810306 
717014 
061478 
810685 
752200 
646072 
720647 
001822 
004011 
824206 
700674 
717324 
804212 
730480 
003146 
783425 
003400 
381547 
003721 
728534 
825313 
810002 
804742 
818643 
004310 
814577 
319678 
027425 
005177 

778734 

771407 
004672 

•66200 

710271 
715428 
729552 
724533 

784014 
746806 
009677 
827166 
824206 
729348 
318154 
700026 
006178 
803016 
006207 
005320 
006204 
•10338 
006474 
317003 
318315 
006671 
006715 
006720 
728810 
006(15 


IMI 


38360 
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Division  of  Cofw»ORATiON  Fi- 
of  Mandated  Electronic 


Ilratipcr-M 


R9914  trsnt 


INC. 


NO    - 

do«p. 


'iNi;. 


CORP.. 


I  SYSTI  MS 


APPLETREE  MARKETS 

APPUED  BIOSY  STEMS 

APPUED  MAGNETICS 

ARBOR  DRUGS  INC  ... 

ARCHIVE  CORP /D€/ 

ARCTIC  ALASKA  FISH^IES  CORP 

AHOEN  GROUP  INC 

ARGONAUT  GROUP 

ARIS  CORPORATION 

ARMOR  ALL  PROOOCTi 

AS8  CAPITAL  CORP . 

AS8  FUNOtNG  CORP 

ASHLAND  COAL  INC  . 

A3MT0N  TATE  CORP 

ASK  COMPUTER 

ASSOOATED  NATURAl 

AST  GENERAL  CORP  / 

AST  RESEARCH  INC  /I 

ASTEC  INDUSTRIES  II 

ATARI  COflP 

ATHlONE  INDUSTRIESfcNC 

ATKX)  FINANCIAL  C0«  > 

ATLANTIC  SOUTHEAST 

ATLANTIS  GROUP  INC 

ATMOS  ENERGY  COflf 

AUDtOVOX  CORP 

AUGATINC 

AUTODESK  INC  ... 
AUT001E  COflP ... 

AVANTEK  INC 

AVON  CORP 

BAIRNCO  CORP.. 

BAKER  J  INC 

BALCOR  EQUITY 
BALCOH  EQUITY  PENSION 


INC - 

GAS  CORP- 

pe/ 

/ 


im; 


PENS  ON 


INVESTORS  I... 

INVESTORS  U.. 

INVESTORS  IV 

isTORS  V 

8ST0RS  VI 

INVESTORS  84 


IM. 


BALCOR  PENSION  I 

BALCOR  PENSION  IN>?i 

BALCOR  PENSION  INVl 

BALCOR  REALTY  I 

BALCOR  REALTY  INVESTORS  84  SERIES  II.. 

BALDOR  ELECTRIC  CO . 

BALDWIN  PIANO  ORGA  ><  CO  /OE- 

BALDWIN  TECHNOLOGY  CO  INC- 

8ANCTEC  INC 

BANCTEXAS  GROUP  IN 

BANGOR  HYDRO  ELECJmiC  CO.— 

BANK  OF  NEW  HAMPSI IIRE  CORP.. 

BANK  Of  SAN  FRANCI$CO  CO  HOUJINQ  CO.. 

BARNES  GROUP  INC  . 

BARRYS  JEWELERS  IN 

BASIC  amerk:an  medial  I 

BASSETT  FURNITURE  I 
BAY  FINANCIAL  CORP, 
BAYOU  STEEL  CORP . 
BE  HOLDINGS  INC      . 
BEU  INDUSTRIES  INCiDEL/.. 
SELL  JAN  MARKETINGllNC. 
BERRIE  RUSS  &  CO  IN 
BEST  BUY  CO  INC . 

BIBB  CO /oe 

ac  COflP 


in: 


in: 
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AlRLMES  INC.. 
06/ 


/CA/ 

INC  

><DUSTRIES  WC 


IN()USTRIESINC  — 

i  CO 

I  INC. 

;iNC.. 


CJflP.. 


BICOASTAL  COflP 

BIG  B  INC 

BINDLEY  WESTERN  II 
BINKS  MANUFACTURII4G 
BIO  RAO  LABOflATORI  -S 
BIOCRATT  LASORATOf  lES 

BIOGEN  INC 

BIOMET  INC 

BIRMINGHAM  STEEL 
BLACK  HILLS  CORP.. 

BLAIR  CORP 

BMA  COflP  /MO/ 

BOHEMIA  INC 

BOLAR  PHARMACEUTlfAL 
BOLT  BERANEK  & 
BRADY  W  H  CO    . 
BRAND  COMPANIES  II 
BRANIFF  INC 
BRE  PROPERTIES  INC 

BRENOLESINC 

8RENTON  BANKS  INC 
BROOKE  GROUP  LTD 
BROWN  A  SHARPS  l|ANUFACTURING  CO  / 

DE/ 

BflT  REALTY  TRUST . 

BSD  BANCORP  INC 

BTR  REALTY  INC 


NEMIMAN 


come.. 
INC 


OK  No 
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Filers — Continued 

Group  Cf-04 


8404  70 

719645 

006048 

791046 

731655 

819790 

225051 

800062 

785962 

797975 

766841 

803337 

833890 

727472 

354797 

836666 

844216 

725182 

792967 

802019 

006117 

006126 

702720 

811828 

731802 

807707 

006462 

769397 

778705 

277161 

006919 

350750 

792570 

723673 

748501 

709329 

732350 

755497 

728927 

740582 

009342 

797315 

805792 

316378 

310979 

009548 

313857 

351236 

009984 

790360 

717723 

010329 

313294 

807877 

824776 

314346 

817946 

739678 

764478 

814570 

011975 

090656 

352720 

722606 

012180 

012206 

763043 

714655 

351346 

779334 

012400 

071525 

830158 

012960 

013006 

013021 

746598 

806635 

737576 

009677 

791851 

014060 

059440 

014637 
014846 
319496 
015019 


RegislraM 

OK  No. 

BULOVA  COflP                                       

015310 

BUREAU  OF  NATIONAL  AFFAIRS  INC 

BURNHAM  PAOFIC  PROPERTIES  INC 

□1  IRUMp  n  ciuc  ikir                   ,,, 

015393 
805730 
015615 

BURR  BROWN  CORP - 

BUTLER  MANUFACTURING  CO 

BWIP  HOLDING  INC 

715577 
015840 
817637 

CABLF  TV  FlIND  1?-0  |Tn         

789292 

CABLE  TV  FUND  14  B  LTD. 

CABOT  OIL  i  (lAS  CORP                     

821480 
856470 

CADENCE  DESIGN  SYSTEMS  INC 

CAFSARS  NFW  IFR'^FY  INC                _.. 

813672 
276310 

CAL  REP  BANCOflP  INC         -       

705679 

CALGON  CARBON  COflPOflATON -.„ 

CALIFORNIA  SEVEN  ASSOCIATES  LTD  PART- 
NERSHIP                            ... 

812701 
765506 

CAMBPFX  C^P 

820061 

CANANOAIGUA  WINE  CO  INC _._ 

CAPITAL  CITY  BANK  GROUP  INC . 

CAPITOi   RANCT'PP'TnATiON 

016918 
726601 
017329 

("APiTrM  ST9FFT  cnao           

057424 

CARDINAL  DISTRIBUTION  INC 

CARE  ENTERPRISES  INC  /OE 

CARLISLE  PLASTICS  INC _         

721371 
794456 
846902 

CAflLYLE  REAL  ESTATE  LTD  PARTNERSHIP  X 
CAHLYLE   REAL   ESTATE   LTD  PARTNERSHIP 

XI -..     .- 

CAHLYLE  REAL  ESTATE  LTD  PARTTCRSHIP 

XII 

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP 

XIV _ - 

CARLYLE   REAL  ESTATE  LTD  PARTNERSHIP 

XVI                 - 

314459 
350667 
700949 
737291 
789950 

CARMIKE  CINEMAS  INC _ 

CAROLINA  STEEL  CORPORATION.. 

CAHROLS  CORP               - -     

799068 
646466 
017927 

CASCADE  NATURAL  GAS  CORP - 

CASF''S  fiFNFRAI   STORFS  INC           

018072 
726958 

CASTI  F  A  M  A  CO                                

018172 

raj  cr*^P  /KY/                                             .     

719227 

r04  COnP 

016396 

CECO  INDUSTRIES  INC  /DE/ :.._       

CEDAR  FAIR  L  P - ^^ — 

CENCOM  CABLE  INCOME  PARTNERS  LP 

CENCOfl  INC 

CENTENNIAL  GROUP  INC /OE/                  . 

CENTOCOfl  INC                   .    

806090 
811532 
796769 
018497 
810909 
706823 

CFNTHAj    FPFirjHT  1  INfS  INC              

018639 

CFNTRAI   HOI  DING  CO          ., 

771722 

CENTRAL  STEEL  A  WIRE  CO 

CENTRAL  TELEPHONE  CO  OF  ILLINOIS  

018783 
018794 

CENTRAL  TELEPHONE  CO  OF  VIRGINIA 

CENTURY  PROPERTIES  FUND  XIX 

018795 
705752 

CENTUflY  PROPERTIES  GROWTH  FUND  XXII.... 
CENVEST  INC 

740156 
811209 

CFTUS  CORP                      _ 

350383 

CF  INCOME  PARTNERS  L  P — . 

CF4I  STEEL  COflP ~    -       _   ._ 

802779 
019020 

CHANCELLOR  COflP     .  ._ _ 

724051 

CHARTER  BANCSH/URES  INC -_ 

718607 

CHARTER  CO 

CHARTWELL  GROUP  LTD 

CHEROKEE  GROUP 

CHEBPY  CORP                                    

312667 
790230 
729562 
019704 

CHESHIRE  FINANCIAL  CORP -.... 

800042 

CHILIS  INC 

703351 

CHIPS  A  TECHNOLOGIES  INC .    _.. 

767965 

CHITTENDEN  COflP  /VT/ __     

CHOCK  FULL  O  NUTS  CORP _    — 

200138 
020041 

CHURCH  a  DWIGHT  CO  INC  /tXJ  — 

313927 

rjNTAS  COflP                                        ,,. 

723254 

avisTAcbflP 

CLAflCOfl  INC _ 

CLAfllDGE  HOTEL  A  CASINO  CORP 

n  FAN  HARRORS  INC                        

831486 
020740 
730409 
822818 

CLIFFS  DRILLING  CO 

CLINTON  MILLS  INC 

831964 
810571 

CLYDE  FINANCIAL  CORP - 

rut\  rmmiP  \nr.                       

802902 
729576 

CNB  FINANCIAI  COflP/KS         

700916 

C06E  LABORATORIES  INC.. 

COf  1  lo  n  M  FNF  MiNFS  CORP  

021310 
215466 

COHERFNT  INC                           

021510 

rr>inNiA|  GAS  CO 

060653 

COMMERCIAL  INTERTECH  COflP 

COMMONWEALTH  GAS  CO..            _      

022470 
022620 

COMMTRON  CORP    

793277 

COMMUNICATIONS  TRANSMISSION  INC 

620285 

Ragislmni 


COMMUNITY  BANK  SYSTEM  INC 

COMMUNITY  NATIONAL  BANCORPORAT10N. 

COMPREHENSIVE  CARE  CORP — 

COMPUTER  FACTORY  INC - 

CONAIR  COR9/DE/NEW 

CONCURRENT  COMPUTER  CORP/DE 

CONNECTKXIT  ENERGY  CORP - 

CONNECTKXrr  WATER  SERVICE  INC  /  CT 

CONQUEST  EXPLORATON  CO...... 

CONSOLIDATED      CAPITAL      INSTTTUTIONAL 

CONSOLIDATED      CAPTTAL      IMSTITUTlbNAL 

PROPERTIES — : 

CONSOLIDATED  STORES  COflP  /OE/ 

CONST AR  INTERNATIONAL  INC 

CONSUMERS  POWER  CO._ 

CONSUMERS  WATER  CO 

CONTEL  CELLULAR  INC 

CONTINENTAL  HOMES  HOLDING  CORP 

CONTINENTAL  MEDCAL  SYSTEMS  INC  /DE/ .- 

CONVEX  COMPUTER  CORP 

COOPER  COMPANIES  INC 

COPPERWELD  CORP . 

CORDIS  COflP — _~ 

CORE  INDUSTRIES  INC _ 

COflROON  &  BLACK  CORP 

COUSINS  PROPERTIES  INC 

CP8  INC - 

CP1  CORP 

CRACKER    BARREL   OLD  COUNTRY 

INC 


STORE 


CROMPTON  A  KNOWLES  COflP. — .. 

CROSS  A  T  CO 

CflSS  INC 

CSC  INDUSTRIES  INC 

CTS  COflP -... 

CU  BANCORP 

CUBIC  CORP  /DE/ 

CV  REIT  INC 

CVB  FINANOAL  CORP 

CYPRESS  SEMICONDUCTOR  CORP  /OE/ 

DAIRY  MART  CONVENIENCE  STORES  INC  . 

DAISY  SYSTEMS  COflP  /DC ~ 

DAMON  CORP.. 
DAMSON  ENERGY  CO  LP.. 
DANIEL  INDUSTRCS  INC . 
DANIELS  A  ASSOCIATES  INC.. 


DARLING  DELAWARE  CO  INC„ 
DATA  SWITCH  CORP  . 

OATAPOINT  CORP 

DCS  CAPITAL  CORP.. 
DEKALB  GENETICS  CORP 
DEL  VAL  FINANCIAL  CORP 
DELCHAMPS  INC 

DELL  COMPUTER  COflP 

DELTONA  CORP 

DIAMOND     SHAMROCK     OFFSHORE     PART- 
NERS LTD  PARTNERSHIP  773350 

DtASONICS  1?^  - 

DIGITAL  COMMUNICATIONS  ASSOCIATES  INC 

DOLLAR  FINANCE  INC 

DOLLAR  GENERAL  COflP _ -.. 

DONALDSON  CO  INC 

DONNELLY  CORP ~ 

DOUGLAS  A  LOMASON  CO 

OR  PEPPER  BOTTUNG  HOLDINGS  INC 

DRAVO  COflP - 

DRESS  BARN  INC 

DflEYERS  GRAND  CE  CREAM  mC. .-..„— ~.~ 

DRUG  EMPORIUM  INC/OE -. 

DS  BANCOfl  INC _-. 

OST  SYSTEMS  INC 

DUKE  flEALTY  INVESTMENTS  INC 

DUPLEX  PRODUCTS  INC.. 

DUflHAM  COflP 

DURIRON  CO  INC 

DYERS8URG  FABRICS  INC.. 


OKNa 


DYNAMICS  CORP  OF  AMERICA 

DYNASCAN  CORP.. 
OVNATEO^CORP.. 

DYNCORP 

EAGLE  FINANCIAL  CORP 

EAGLE  FOOD  CENTERS  INC.. 

EATON  VANCE  CORP _~   . 

EDO  CORP _ 

EGGHEAD  INC  /WA/ 


EHflUCH  BOBEfl  FINANCIAL  CORP  . 
EKCO  GflOUP  INC  /OE/. — 


723188 
BS5386 
022872 
351360 
769206 
749036 
310103 
276209 
354829 

7191B4 

352963 
768635 
029806 
201533 
023910 
622419 
796122 
802284 
743653 
711404 
024596 
024654 
091817 
024975 
025232 
701347 
025354 

025373 
025757 
025793 
025941 
806400 
026056 
356050 
026076 
018934 
354647 
791915 
721675 
811028 
026757 
764865 
026821 
807645 
845756 
701376 
205239 
711054 
835015 
215639 
729970 
826063 
027964 


317814 
712744 
76S878 
029534 
029644 
805583 
029854 
843396 
030067 
717724 
352305 
832922 
790168 
714603 
783280 
030547 
316444 
030625 
811523 
030619 
030628 
030641 
030770 
792369 
030906 
350797 
031617 
632320 
803130 
018827 
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Rogatrant 


ELCO  INDUSTRIES  INC.. 

ELECTRO  RENT  CORP -.... 

EUZABETHTOWN  WATER  CO  /NJ/ 

EUER  INDUSTRIES  INC .._ 

EMC  CORP - - 

EMERALD  HOMES  LP ^ 

EMMIS  BROADCASTING  CORPORATION 

EMPtflE  GAS  COflP  filO/. 
EMPIRE  OF  CAROLINA  INC. 


ENCORE  COMPUTER  CORP  /0E/._ — 

ENERGY  DEVELOPMENT  PARTNERS  Llfb 

ENERGY  SERVICE  COMPANY  INC.- -.-... 

ENGRAPH  INC - 

ENSTAR  INDONESIA  INC -. -. 

ENVIRONMENTAL  SYSTEMS  CO  /OE/  — 

EQK  GREEN  ACRES  LP 

EOK  REALTY  INVESTORS  I 

EQUITABLE  REAL  ESTATE  SHOPPING  CEN- 
TERS LP 

ERLY  INDUSTRIES  INC - 

ESTERLINE  COflP - - -.. 

EVANS  A  SUTHERLAND  COMPUTER  CORP  ...... 

EVANS  BOB  FARMS  INC 

EVEREST  A  JENNINGS  INTERNATIONAL  LTD- 

EVEBEX  SYSTEMS  INC  /DE/ 

EXCEL  INDUSTRIES  INC - 

EXECUTONE  INFORMATION  SYSTEMS  INC. — 
FAM  NATIONAL  COflP 


OK  No. 


FAB  INDUSTRIES  INC 

FAflfll  CENTERS  OF  AMERICA  INC 

FARAHINC 

FARMER  BROTHERS  CO - — 

FARMERS  CAPITAL  BANK  COflP 

FARMERS  NATIONAL  BANCORP  /MO/.. 

FARMLAND  FOODS  INC 

FAYS  INCORPORATED 

FBAT  CORP 

FEDOERS  CORP  /DE 

FEDERAL  SIGNAL  COflP  /OE/ 

FIBRE80ARD  COflP  /DE — ~~. 

FINEVEST  FOODS  INC 


FIRST  ABILENE  BANKSHARES  INC 

FIRST  ALBANY  COMPANIES  INC 

FIRST  AMARILLO  BANCORPOflATON  INC 

FIRST  BANCORP  OF  KANSAS 

FIRST      CITIZENS     BANCORPORATION     OF 

.    SOITTH  CAROLINA 

FIRST  FEDERAL  BANCORP  INC 

FIRST  FEDERAL  CAPITAL  FUNDING  in  INC 

FIRST  FINANOAL  ASSOOATES  INC „ 

FIflST  FINANCIAL  HOLDINGS  INC  /DE/ 

FIRST  MERCHANTS  COflP 

FIRST  NATIONAL  BANCOflP  /GA/ 

FIflST  NATIONAL  BANK  CORP — 

FIRST  NATK3NAL  COflP  /CA/ _ - 

FIRST  REPUBLC  BANCOflP  INC 


FIRST  REPUBLIC  CORP  OF  AMERKX...... 

FIflST  SECURITY  FINANCIAL  COflP 

FIflST  UNITED  BANCSHARES  INC  /Afl/.... 

FIRST  UNITED  COflP/MO/ _ 

FIRSTCORP  INC 

FISCHER  A  PORTER  CO 

FISHER  FOODS  INC  /OH/ 

FLORIDA  ROCK  INDUSTRIES  INC 

FLUKE  JOHN  MANUFACTURING  CO  INC.. 

FMC  GOLD  CO 

FNW  BANCORP  INC 

FOOOARAMA  SUPERMARKETS  INC , 

FOREST  LABOflATOfllES  INC 

FORSTMANN  A  CO  INC 

FORUM  RETIREMENT  PARTNERS  L  P 

FUHONCO 

FUflRS  BISHOPS  CAFETERIAS  L  P 

GANTOS  INC - - - 

GEHLCO 

GENERAL  BINDING  CORP.. 


GENERAL  OATACOMM  INDUSTRIES  INC.. 

GENESCOINC 

GENETICS  INSTITUTE  INC 

GENEVA  STEEL — 

GENICOM  CORP 

GENLYTE  GROUP  INC - 

GENOVESE  DRUG  STORES  INC 

GERBER  SOENTIFK:  INC _ - 

GERIATRIC  A  MEDICAL  CENTERS  INC 

GETTY  PETROLEUM  CORP 

GF  MORTGAGE  CORP 


032013 
032166 
032379 
846657 
790070 
806627 
78300S 
032703 
312840 
764037 
725625 
773649 
314806 
032991 
717239 
774709 
796509 
755926 

806029 
030966 
033619 
276283 
033769 
033837 
816762 
740668 
725282 
034125 
034136 
034151 
034501 
034563 
713095 
700650 
034615 
034766 
700725 
744106 
277509 
833053 
830141 
036029 
782842 
702654 
705025 

706848 

813749 

822741 

726737 

787075 

712534 

351825 

806364 

700941 

770975 

036856 

717217 

355883 

763907 

749099 

037115 

037180 

037651 

037743 

814429 

000063 

037914 

038074 

798246 

804752 

037755 

818814 

791182 

856386 

040461 

040518 

018496 

731336 

860192 

766738 

833076 

040970 

041133 

041147 

079849 

769027 


Appendix  E.— Diviskw  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
Filers— Continued 

OratipCP-e* 


R«gMran( 


GIANT  GROUP  LTD 

GIANT  INDUSTRIES  INC.. 

GlOOINGS  A  LEWIS  INC  /Wl/ 

GILBERT  ASSOCIATES  tNC/NEW.. 
GLEASON  CORP  /DE/ . 
GLENBOHOUGH  LTD  ... 
GLENMORE  DISTILLERIES  CO.. 


OK  No. 


GLOBAL  NATURAL  RESOUflCES  INC/NJ - 

GOLOOME  FLORIDA  FUNDING  CORP _. 

GOLOOME  FLORIDA  FUNOINQ  CORP  N 

GOOOY  PRODUCTS  INC 

GOTTSCHALKS  INC - 

GOULD  INVESTORS  L  P-.- 

GOVERNMENT  EMPLOYEES  FINANCIAL  CORP 

GR  FOOOS  INC 

GRACOINC 


GRAPHK;  INDUSTRIES  INC 

GRAPHK:  SCANNING  CORP 

GREAT  AMERICAN  INDUSTRIES  INC. 

GREEN  A  P  INDUSTRIES  INC 

GREEN  MOUNTAIN  POWER  CORP — 

GREIF  BROTHERS  COflP 

GflOSSMANS  INC 

GROW  GROUP  INC  . 
GRU6B  AELLISCO... 


GUARDIAN  BANCOflP 

GULF  RESOURCES  A  CHEMICAL  CORP - 

HAL  INC  /HI/ - -..;... 

HALF  ROBERT  INTERNATIONAL  INC  /DE/.. 

HAU  FINANOAL  GROUP  INC — 

HALL  FRANK  B  A  CO  INC 

HALL  WOOD  GROUP  INC 

HANCOCK  FABRICS  INC 

HANCOCK  HOLDING  CO 

HARKEN  ENERGY  CORP 

HARPER  GROUP  INC  /OE/ 

HART  HOLDING  CO  INC 

HARTFORD    STEAM    BOILER 
INSURANCE  CO 


INSPECTION  A 


HAVERTY  FURNITURE  COMPANIES  INC 

HEALTH    A     REHABILITATION     PROPERTIES 

TRUST 

HEALTH  CARE  REIT  INC  /DE/ 

HEALTH  EQUITY  PROPERTIES  INC 

HEALTHCARE  INTERNATIONAL  INC 

HEALTHCO  INTERNATIONAL  INC — 

HEALTHSOUTH  HEHABIUTATON  CORP .... 

HECLA  MINING  CO/OE/ 

HEEKIN  CAN  INC — -. 

HERITAGE  FINANCIAL  CORP  /VA/ 

HKa<ORY  FURNITURE  CO 

HOLIDAY  RAMBLER  CORP. 

HOLLY  COflP ~ 

HOME  BENEFCIAL  CORP. 

HOME  NATIONAL  COHP/MA  . 
HOMELAND  HOLDING  COflP- 

HON  INDUSTRIES  INC 

HONDO  OIL  A  GAS  CO. 


HONEYWELL  FINANCE  INC — 

HORIZON  INDUSTRIES  INC/6A/. 


HOflHIGAN  AMERICAN  INC 

HOTEL  INVESTORS  CORP 

HOTEL  INVESTORS  TRUST 

HOUGHTON  MIFFUN  CO _ 

HOUSE  OF  FABRKS  INC/OE/ . 

HPSC  INC 

HHE  PROPERTIES 

HUBCO  INC 

HUFFY  CORP 


HUGHES  SUPPLY  INC — 

HUNT  MANUFACTURING  CO.. 

HYDflAULK:CO 

CM  PROPERTY  INVESTORS  INC  — 

K;N  BIOMEDICALS  INC 

IDB  COMMUNICATWNS  GROUP  INC 

IDEX  CORP  /DE/ 

INACOMP  COMPUTER  CENTERS  INC 

INDEPENDENCE  MINING  COMPANY  INC 

INDEPENDENT  INSURANCE  GROUP  INC..., 

INDUSTRIAL  FUNDING  COflP -., 

INFINITY  BROADCASTING  CORP 

INFORMATION  RESOURCES  INC 

INFORMIX  CORP 

INGRES  COflP ~ -. 

INSTRUMENT  SYSTEMS  CORP  /OE/ 

INSURED  INCOME  PROPERTIES  1965 

INSURED  INCOME  PROPERTIES  1986  LP- 
INTEGRATED  DEVICE  TECHNOLOGY  INC.. 


041296 
856465 

851586 

740763 

743239 

790129 

041781 

733289 

763840 

790632 

317332 

790414 

779336 

042817 

051467 

042868 

727162 

043142 

043279 

826619 

043704 

043920 

033798 

044171 

216039 

749751 

044549 

046205 

315213 

063436 

044956 

355766 

812906 

750577 

313478 

045674 

087266 

310823 
216065 

803649 
766704 
822415 
717617 
046454 
785161 
719413 
773594 
275514 
047312 
811658 
048039 
048174 
715128 
835582 
048267 
076696 
048304 
720501 
716801 
316206 
048596 
048638 
315125 
718909 
048896 
703559 
225463 
049029 
049146 
049423 
757448 
796166 
799319 
832101 
730717 
768961 
319735 
857067 
792863 
714276 
799089 
712849 
050725 
754758 
778435 
703361 


INTELLIGENT  ELECTRONICS  INC., 
INTELOGC  TRACE  INC 

INTERMEC  CORP 

INTERMETCORP - 

INTERNATK3NAL  ALUMINUM  CORP 

INTERNATIONAL  AMERICAN  HOMES  INC- 

INTEHNATK3NAL  DAIRY  QUEEN  INC 

INTERNATKJNAL  GAME  TECHNOLOGY 

INTERNATIONAL  INCOME  PROPERTY  INC 

INTERNATIONAL  RECTIFIER  CORP  /DE/ 

INTERNATIONAL  TECHNOLOGY  CORP 

INTERNATONAL  TELECHARGE  INC 

INTERNATIONAL    THOROUGHBRED    BREED- 
ERS INC -. 

INTERSTATE  GENERAL  CO  L  P — 

INVESTORS  SAVINGS  COflP _ 

INVG  GOVERNMENT  SECURITIES  CORP  — 

ONKSINC - 

K3WA  SOUTHERN  UTILITIES  CO 

IRONSTONE  GROUP  INC 

IRT  PnOPERTY  CO 

IWC  RESOURCES  CORP 


JACOBS  ENGINEERING  GROUP  INC  /DE/- 

JAC08S0N  STORES  INC 

JACOR  COMMUNtCATKDNS  INC 

JESUP  GROUP  INC 

JHM  MORTGAGE  SECURITIES  L  P 

JIFFY  LUBE  INTERNATIONAL  INC 

JMB  INCOME  PflOPEHTIES  LTD  X 

JMB  INCOME  PROPERTIES  LTD  XI — : 


OK  No 


JMB  INCOME  PROPERTIES  LTD  XII..... -.. 

JMB  INCOME  PROPERTIES  LTD  XIII 

JOHNSON  WORLDWIDE  ASSOOATES  INC 

JORDAN  INDUSTfllES  INC 

JOflGENSEN  EAflLE  M  CO  /OE/ 

JOSLYN  COflP  nu ■- 

JUSTIN  INDUSTfllES  INC 

KANEB  SERVICES  INC 


KANSAS  OTY  LIFE  INSURANCE  CO 

KAflCHER  CARL  ENTERPRISES  INC 

KATY  INDUSTRIES  INC 

KAYDON  COflP 

KD  HOLDINGS  CORP 

KOI  CORP 


KERR  GLASS  MANUFACTURING  CORP -- 

KETEMAINC   

KEYSTONE  CONSOLIDATED  INDUSTRCS  INC. 

KINETIC  CONCEPTS  INC  IVU - 

KIRBY  COflP 

KLA  INSTRUMENTS  COflP 

KLEIN  CALVIN  INC 

KOGER  CO/FL/NEW 

KOGEfl  EQUITY  INC  

KOPPERS  HOLDINGS  CORP 

KRUPP  CASH  PLUS  III  LTC  PARTNERSHIP 

KRUPP  INSURED  PLUS  LTD  PARTNERSHIP 

KYSOfl  INDUSTRIAL  CORP/MI 

LA  GEAR  INC  

LA  PETITE  ACADEMY  INC - 

LA  QUINTA  MOTOR  INNS  LTD  PARTNERSHIP.. 

LACLEDE  STEEL  CO  /OE/ 

LADISH  CO  INC 

LAMSON  A  SESSONS  CO — 

LANCASTER  COLONY  CORP 

LANCE  INC 

LANDS  END  INC  

LANDSING  PAOFC  FUND , 

LANDSTAR  SYSTEM  INC — 

LARIZZA  INDUSTRIES  INC. 


LAURENTIAN  CAPITAL  CORP/OE/.. 

LAWTER  IMTERNATK5NAL  INC 

LC8  BANCOflP  INC 


LDDS  COMMUNCATKJNS  INC  /TN/ 

LEISURE  TECHNOLOGY  INC -— 

LEPERCQ  COflPOHATE  INCOME  FUND  L  P- 

LIBERTY  COflP -.,. 

LIFE  TECHNOLOGIES  INC — - 

LIFETIME  COflP.  -- 

LILLY  INDUSTRIAL  COATINGS  INC — 

LINCOLN  TELECOMMUNK>TONS  CO 

LIONEL  COflP 

LOEHMANNS  HOLDINGS  INC....- — — 

LONDONTOWN  COflP 

LONDONTOWN  HOLDINGS  CORP 

LOUISIANA  GAS  SERVK*  CO 

LTX  CORP  

LUBYS  CAFETERIAS  INC 

LUFKIN  INDUSTRIES  INC  


814430 
771993 
051017 
745287 
061103 
760678 
051207 
353944 
310989 
316793 
731190 
780853 

320573 
807364 
804124 
793467 
052466 
052606 
72326* 
311098 
790S23 
062968 
053026 
702006 
702724 
620167 
730822 
719244 
744437 
766813 


788329 


054003 

054045 

064182 

054441 

064473 

363718 

064681 

740694 

861069 

054676 

056464 

638224 

056604 

831967 

056047 

319201 

778422 

36302S 

835664 

862553 

803767 

766622 

202356 

793937 

357158 

799169 

067187 

814250 

067497 

057515 

057526 

799266 

831300 

853616 

817134 

092342 

068091 

745276 

047409 

056621 

790877 

059229 

727737 

276866 

059479 

320446 

059696 

843081 

060163 

649286 

352319 

357020 

01»>9<» 

060649 


JMI 


38362 


I 
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APPewOW   E— OWSI^   Of  CORPORATIOM   F»- 

NAMCc  GnooPS  o^  Manoathd  Electbonic 
Filers— ContirHJ«<j 


AsgisM  nc 


LtmiA  L  a  SON  IHC 

LVf  GnOUP  INC „ 

LW  IfrtXISTBteS  INC .- 

lyPMOMEO  INC 

MMDtSON  JAMES  LTD.. 

MAGMA  P0W6W  CO  ftHA 

MALRfTE  COMMUMCATK  NS  GROUP  MC.. 
MUMHATTU*  NATIONAl  ^OPP.. 

M(»wm>iVOC  CO  INC 

M»»nCAO€  G«OOP  INC  . 

M*«Ci;S  CORP 


HMWTTIANS  PAHTNE«S  (  P 
MARSH  a  MCLENNAN  CG  MPMMCS  MC. 
IMARSH  SUPEnMAHKETS  INC- 
MARSHALL  »«U6TntES . 
MAXICARE  HEALTH  PLM^  MC. 

MCOONALD  ft  CO  INVESTMENTS  INC... 
MCNEIL  REAL  ESTATE  fHJNO  Xl»  LTO.„ 
MEDICAL  CARE  INTERNA  FIONAL  INC.. 

MB  0IVER3IFIEO  INC 

MENOK    REAL   ESTATE 

MERCHANTS  BANCORP  MC/CT .. 
MERCHANTS  BANCSMAR  :S  INC 
MERRY  GO  ROONO  ENT^RPHtSES  INC.... 
METCALF  a  EOOY  COMP|lNICS  INC.. 

MO  PROPERTIES - 

MGM  GRAND  INC 

MICHAEL  FOODS  INC  . 


MICHAELS  STORES  INC. 

MCnOPOLS  CORP 

MID  AMERICA  BANCOnPfiry/- 

MKXANO  CO 

MtOSOtl'H  CORP  /0E>  , 

MILLCOM  INC  _ 

MINSTAR  INC _.. 


APPENOW    E— OlWStOW   Of  ConPORATlON   Fk 

NAMCE  Groups  of  Mandated  Electronic 
Filers— Cortinoed 


UMITEO  PAR7l«f»- 


OK  No. 


MIPS  COMPUTER  SVSTE  ilS  INC  /CA/ 

MISSISSIPPI  CHEMICAL  QORP 

ML  EO  REAL  ESTATE  PCPTTOUC  t  P 

ML  MEWA  OPPORTUNITY  PARTNERS  L  P.. 

MLX  CORP  /Mt  

MMR  MOUSNGCORP- 
MOCMNE  MANUPACTURMfG  CO.. 
MOOG  INC. 

MOORE  BENJAMIN  ft  CC  ... 
MORGAN  KEEGAN  MC. 
MORGAN  PRODUCTS  LTt> 
MORRISON  MC  ^D£/ 


MOSMEE  PAPER  CORP   ._ 

MRI  BUSINESS  PROPER'  lES  FUND  LTD  IM.. 

MTS  SYSTEMS  CORP _ 

MVLAN  LABORATOfHES 

NAPA  VALL£>  BANCORIf 

NASHUA  CORP 

NATIONAL  DTY  BANCS^ARES  MC 

NATIONAL  COMPUTER  jySTEMS  INC— 

NATIONAL  DATA  CORP  1 

NATIONAL  HEALTHCARBMC 

NATIONAL  HEALTHCORf  L  P 

NATIONAL  INCOME  REALTY  TRUST 

NATIONAL  LEASE  INCO«|lE  FUND  »  LP.. 
NATIONAL  PATENT  DEVELOPMENT  CORP.. 
NATIONAL  PIZZA  CO/x 
NATIONAL  PRESTO  I 
NATK3NAL  STANDARD  ( 
NATIONAL  WESTERN  Ll< 
NATIONWIDE  HEALTH  f 
NSe  BANCORP  INC 

NBC  CAP1TA4.  CORP 

NCF  FINANOAt  CORP.- 

NCTtHtUHK  cOU'^wcriT 

NETWORK  SYSTEMS  OJrP.. 

NEUTROGENA  CORP 

NEW  CENTURY  COMML>*CATIONS  MC.. 

NEW  ENGLAND  BUSM^  SERVICE  MC . 

NEW  PLAN  REALTY  TRIiST.. 

NCVWWJ.  LAND  a  FARI  MNG  CO  /CA/_ 

NOBLE  DfllLMG  CORii 

NOLANO  CO 

NORO  RESOURCES  COflP.. 

NOROSON  CORP.. 

NORTH  CAROLINA  NATtjRAL  GAS  CORP.. 

NORTH  STAR  UNIVERS  kL  MC . 

NORTHWESTERN  PuegC  SERVICE  CO- 

NPlCORP  — 

NS  GROUP  MC.. 

NO  MED  INC. 


2770ST 

osaese 

057792 
718877 
3S0838 

358879 
734102 
081962 
081988 
100979 
062234 
810113 
062709 
062737 
062WS 
722573 
•14585 
720900 
351708 
704156 
T90725 

783996 
740688 
726517 
719721 
839479 
068330 
789570 
811930 
740670 
718865 
711083 
066025 
807359 
709789 
007119 
857327 
086895 

818080 
064247 
810666 
067347 

067887 

729600 
739790 
068270 
068412 


Appendw  E.— Division  of  Corpohatoi  Fi- 

NANCC  G«0«JPS  OF  MANOATED  ELECTRONK 

Filers— Conttnued 


nogiiwm 


OAK  INDUSTRIES  MC 

OAIOWOOO  HOMES  CORP..- 

OeniEN  ENERGY  SYSTEMS  INC.. 
OCEAN  SHCMW80AT  MC. 


OK  No. 


OCTEL  COMMUNICATKMS  CORP... 

OFFICE  DEPOT  MC 

OGLEBAV  h40RTONCO 

OMM  CORP  ..._ 

OLSTEN  CORP.. 


068709 

009499 

700928 

069680 

764241 

069999 

070033 

76S052 

806274 

277577 

799694 

070415 

746714 

080172 

070664 

070684 

780053 

•29732 

742054 

807712 

758431 

319645 

071125 

•42609 

205700 

071519 

751976 

777201 

072243 

072316 

072331 

072596 

768156 

073088 

382973 

745oee 

314928 


OLYMPUS  CAPITAL  COR^AIT.. 

ONEHJA  LTD -..- _ — 

OPTICAL  RADIATION  CORP 

ORANGE  COMC  /FL/ 

ORCHARD  SUPPLY  MAHCWARE  CORP.. 

OREGON  STEEL  MILLS  MC 

ORIOLE  HOMES  CORP 


ORION  CAPITAL  CORP  . 

06HKOSH  B  GC6H  MC 

06HK06H  TRUCK  CORP 

OSHMANS  SPORTING  GOODS  INC 

OSULLIVAN  CORP _ .: 

OUTLET  BROADCASTING  MC. 

OUTLET  COMMUNICATIONS  MC 

OtP^NS  &  MfWUM  IWt^.-..-..—^-...— «•——■"««""— *"•*"" 

OXFORD  ENERGY  CO — •■ 

PAOFC  SCIENTIFIC  CO - 

PAOFC  WESTERN  BANCSHARES  INC  /OE/ 

PAMEWEB8ER  EOWTY  PARTNERS  TWO  LTD 

PARTNERSHIP ^ 

PANSOPHIC  SYSTEMS  MC 


PARK  COMMUNICATIONS  MC  - 

PARK  ELECTROCHEMICAL  CORP - 

PARKER   a   PARSLEY   DEVELOPMENT  PART- 
NERS LP. 


PARKER  DRILUNG  CO  /OE/  . 

PATTEN  CORP - 

PAY  N  SAVE  MC 

PBL  ACQUISITION  CORP- 


PEC  ISRAEL  ECONOMIC  CORP.. 

PEEBLES  INC — 

PENN  VIRGINIA  CORP 

PEOPLES  BANCORP  MC.. 


PEOPLES  BANCORPOHATON. 

PEOPLES  FIRST  CORP 

PEOPLES  HOLDING  CO. 


PERINI  INVESTMENT  PROPERTIES  INC 

PERRY  DRUG  STORES  MC 

PETROLELJM  HEAT  a  PCW*€R  CO  MC 

PETROLEUM  HELICOPTERS  MC 

PETROUTE  CORP - - 

PHOENIX      LEASING     CASH      DISTRIBUTION 

FUND  II..— 

PC  N  SAVE  CORP - 

P1CCAOIU.Y  CAFETERIAS  MC 

PILGRIMS  PRIDE  CORP 

PIONEER  FMANOALCORP 


PIONEER  FINANCIAL  SERVICES  MC  /OE. — 
PIONEER  STANDARD  ELECTRONICS  INC...... 

Pm  DES  MOINES  MC 

PIZZA  MN  MC  /TX/_ — 

PLANTERS  CORP — 

PLENUM  PUBLISHING  CORP.... 

PLM  EQUIPMENT  GROWTH  FUND  It 

PLY  GEM  INDUSTRIES  MC 

PNP  PRIME  CORP 

POLARIS  AWCRAFT  MCOME  FUND  » - 

polaris  a«craft  mcome  fund  ml 

polaris  a«craft  income  fund  iv 

polarb  industries  partners  l  p 

poufly  financial  corp -. 

pratt  hotel  corp  /oe/ - -..- 

premier  bankshahes  corp ....- _ 

premier  financial  services  inc 

premier  industrial  corp 

prk:e  communcations  corp 

price  t  rowe  associates  mc  /mo/ 

phimark  corp — 

prime  capital  corp - - — 

proler  international  corp 

property  capital  trust 

protective  life  corp 

providence  energy  corp - 

providence  gas  co -...- 

pst  holdings  mc - 

puerto  rcan  cement  co  pc 

pulitzer  publishing  co 

pulte  home  credit  corp 

purftan  bennett  corp 


Registrani 


073568 
073609 
79S18S 
810312 
792723 
800240 
073818 
788804 
074386 
707708 
074686 
074702 
004607 
858712 
830380 
074828 
074931 
075042 
775158 
075043 
075072 
804060 
803743 
075252 
743332 
075608 
317964 

793973 
353662 

726957 
076267 

•18093 
078321 
778946 
793322 

848717 
076888 
804125 
077159 
318300 
707803 
718077 
715072 
•743443 
077828 
736768 
350403 
077943 

796905 

876384 

277923 

802481 

826329 

796038 

078749 

078853 

718332 

709468 

079166 

612072 

079209 

825312 

789885 

■06031 

818145 

816651 

826601 

030117 

797541 

036340 

060051 

356787 

789671 

360004 

791013 

080893 

080718 

356429 

319851 

088812 

•10827 

061078 

809367 

713078 

881 19» 


PVRAMIO  TECHNOLOGY  COfiP- 


OMTEX  ENTERTAINMENT  MC. 


QUAKER  CHEMICAL  CORP  — 

QUANTUM  CORP  /OE/ 

HAMADA  NEW  JERSEY  HOLDMQS  CORP 

RAMSAY  HEALTH  CARE  MC. 

RANGER  INDUSTRIES  MC , 

RAYMOND  CORP— 

RAYONCR  TIMBERLANOS  LP 

RE  CAPITAL  CORP  /OE/ _ 

RECOGNITION  EQUIPMENT  MC — . 

RED  LION  INNS  LIMITED  PARTNERSHIP 

REEVES  INDUSTRIES  MC  /OE/ — 

RELIANCE  FINANCIAL  SERVICES  CORP 

REPUBLIC  BANCORP  Ma 

RESIDENTIAL    RESOURCES   MORTGAGE    II 

VESTMENTS  CORP - 

RICHARDSON  ELECTRONCS  LTOrtJE 

RCHFOOD  HOLDINGS  MC 

RCER  FOODS  MC  /OE/ 

RMI  TTTANIUM  CO 

ROANOKE  ELECTRC  STEEL  CORP 

ROCHESTER  a  PITTSeuRGH  COAL  CO 

RODMAN  a  RENSHAW  CAPITAL  GROUP  MC 
ROGERS  CORP 


OK  No. 


ROLLINS  ENVIRONMENTAL  SERVICES  INC 

ROLLMSINC 

ROSEVILLE  TELEPHONE  CO 

ROSS  STORES  MC 

RPS  REALTY  TRUST . 


RYANS  FAMILV  STEAK  HOUSES  MC 

SAFE  HAHaOB  WATER  POWER  CORP 

SAFECARD  SERVICES  MC - 

SAFEGUARD  SCIEMTIFICS  INC 

SALEM  CARPET  MILLS  MC 

SANDY  SPRING  BANCORP  MC 

SANTA  ANITA  OPERATING  CO - 

SANTA  AN:TA  REALTY  ENTERPRISES  INC 

SANTA  BARBARA  BANCORP — — ~  - 

SAVMCORP 

S8  PARTNERS --•• 

SCA  TAX  EXEMPT  FUND  UMTB)  PARTNER- 


SCHULMAM  A  MC 

SCOTSMAN  MOUSTRICS  MC- 

SCOTTS  COMPANY 

SEALED  AIR  CORP.. 


SEAMENS  CAPITAL  CORP 

SEAWAY  FOOD  TOWN  MC.._ 

SEMINOLE  KRAFT  CORPORATION.. 
SENECA  FOODS  CORP  /NY/  . 


SENSORMATC  ELECTRONICS  CORP... - 

SEQUENT  COMPUTER  SYSTEMS  MC  /OR/- 

SH/VRED  MEDICAL  SYSTEMS  CORP - 

SHEARSON    UNION    SQUARE    ASSOCIATES 

LTD  PARTNERSHIP . — - • 

SHORELINE  FINANCIAL  CORP. - -. 

SHOWBOAT  MC  ...- _ — •• 

SIERRA  CAPITAL  REALTY  TRUST  VII  CO 

SIMMONS  FIRST  NATIONAL  CORP 

SIZZLER  RESTAiURANTS  INTERNATIONAL  MC. 

SJW  CORP : 

SKYLINE  CORP. 


7>4866 

830351 
710983 
081362 
709283 
756708 
773136 
021610 
082231 
778430 
074347 
082523 
810724 
799274 
083047 
813808 

831007 
36S848 
819802 
832177 
864863 
064278 
084548 
728977 
084748 
701866 
064838 
085153 
745732 
•42183 
355622 
086100 
088103 
086115 
066357 
834410 
313748 
314881 
367264 
278804 
087047 

•08641 
087565 


SMTTH  CORONA  CORP _ 

SMITH  MTERNATIONAL  MC... 

SMITHFIELD  FOODS  MC 

SMUCKER  J  M  CO. — 

SNYDER  CHL  CORP.. 


SNYDER  OIL  PARTNERS  LP - 

SOFTSEL  COMPUTER  PRODUCTS  INC 

SOUTHEASTERN     MICHK3AN     GAS     ENTER-, 

BQlCCC    II^C  - •- 

SOUTHEASTERN  PU8LC  SERVICE  CO— 

SOUTHERN  CALIFORNIA  WATER  CO. — 

SOUTHERN  UNION  CO — 

SPARTFCH  CORP 

SPARTON  CORP— 


SPC  ACQUISITION  MC 

SPRECKELS  INDUSTRIES  MC 

SPS  TECHNOLOGIES  MC - 

ST  X)6EPH  UGHT  •  POWEI*  CO 

ST  JUOE  MEDICAL  MC  

STANOAHO  BRANDS  PAMT  CO 

STANOEX  INTERNATIONAL  CORP/OE/ . 

STANLEY  INTERIORS  CORP 

STARRETT  HOUSING  CORP 

STAHRETT  L  S  CO 


825542 
068204 
795577 
088298 
815278 
088MS 
088974 
81 1716 
089415 

795879 
822887 
068966 

774863 
069488 
706894 
786829 
090686 
861292 
72HI83 
081388 
001419 
860713 
357221 
724041 

277158 

ooeoso 

002118 
203240 

077S87 
003679 


824006 

003444 
0882S1 
283877 


310964 

707486 
093879 
00967V 
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STEPAN  CO 

STERLING  BANCORP 

STERUNG  FINANCIAL  CORP  /PA/ 

STERUNG  SOFTWARE  INC - 

STEWART  a  STEVENSON  SERVICES  MC- 

STIFEL  FINANCIAL  CORP — 

STOKELY  USA  INC 

STORAGE  EQUITIES  MC 

STOTLER  GROUP  INC 

STRATUS  COMPUTER  INC 

STRIDE  RITE  CORP 

STBYKER  CORP 

SUDBURY  MC.. 


SUFFOLK  BANCORP 

SUMMIT  HEALTH  LTD 

SUMMIT  TAX  EXEMPT  BONO  FUND  LP  — 

SUMMIT  TAX  EXEMPT  L  P  II - 

SUN  DISTRIBUTORS  L  P — .._ 

SUN  ELECTRIC  CORP 

SUNGARD  DATA  SYSTEMS  INC 

SUPER  FOOD  SERVICES  INC 

SUPER  RITE  FOODS  INC  , 


SUPERIOR  INDUSTRIES  INTERNATIONAL  INC , 

SYMBOL  TECHNOLOGIES  INC 

SYMSCOflP 

SYNTHETIC  INDUSTRIES  INC 

T2  MEDICAL  INC 

TALMAN  FINANCE  CORP  A 
TALMAN  FINANCE  CORP  B  — 

TALMAN  FINANCE  CORP  C 

TALMAN  FINANCE  CORP  D 

TALMAN  FINANCE  CORP  E. — 

TALMAN  FINANCE  CORP  Q 

TALMAN  FINANCE  CORP  H., 

TANDON  CORP...- 

TBC  CORP 

TCA  CABLE  TV  INC 


OK  No. 


TC8Y  ENTERPRISES  INC . 

TECH  SYM  CORP - 

TELCO  CAPITAL  CORP ..-. 

TELECREDIT  MC - 

TELLABS  INC.. 

TELXON  CORP 

TERADATA  CORP  /DE/ - 

TEXAS  SECURITY  BANCSHARES  MC... 

TGXCORP 

THERMO  INSTRUMENT  SYSTEMS  INC.. 

TIE  COMMUNICATIONS  INC 

TIFFANY  a  CO 

TIMBERLANDCO 

TJ  INTERNATIONAL  INC 

TOKHEIMCOflP 

TOOTSIE  ROLL  INDUSTRIES  INC.. 

TOWN  a  COUNTRY  CORP 

TPI  RESTAURANTS  INC.. 

TRAK  AUTO  CORP.. 


THAMMELL  CROW  REAL  ESTATE  INVESTORS. 

TRANS  FINANCIAL  BANCORP  INC 

TRANS  RESOURCES  INC 

TRANS  WORLD  MUSIC  CORP 

TRANSCONTINENTAL     REALTY    INVESTORS 

INC 

TRANSTECHNOLOGY  CORP -.- - 

TRIAD  SYSTEMS  CORP 

TRICO  PRODUCTS  CORP 

TRIMASCORP _ - 

TRUSTCO  BANK  CORP  N  V 

TUBOSCOPE  CORP 

TULTEXCORP - - 

TVX  BROADCAST  GROUP  INC 

TYCO  INDUSTRIES  INC 

TYCO  TOYS  INC 

ULTIMATE  CORP ™ 

UNICARE  HEALTH  FAaUTIES  INC 

UNIFIMC 

UNIFIRST  CORP 

UNIU«  CORP 

UNION  BANCSHARES  INC/KS/ ~ 

UNK>N  VALLEY  CORP _ — 

UNIROYAL  PL/kSTICS  ACQUISITION  CORP.. 

UNITED  BANKSHARES  INC/WV 

UNITED  CAPITAL  CORP  /DE/ 

UNITED  OTIES  GAS  CO 

UNITED  COMPANIES  FINANCIAL  CORP 

UNITED  DOMINION  REALTY  TRUST  MC 

UNITED  GROCERS  INC  /OH/ 

UNITED  INDUSTRIAL  CORP  /DE/ 

UNITED  INNS  INC — 


094049 

093451 

811671 

716714 

094326 

720672 

777538 

318380 

622614 

723610 

094887 

310764 

811601 

754673 

>25656 

786156 

792924 

•07396 

095311 

789388 

095504 

731133 

095552 

276352 

724742 

809603 

•30735 

796315 

796316 

•10602 

•13423 

•14727 

810619 

822436 

350068 

718449 

700097 

740693 

096669 

006895 

096029 

317771 

352495 

816761 

813764 

319650 

795986 

313309 

096246 

614361 

099974 

066559 

096677 

766606 

719663 

716436 

778437 

704469 

810020 

795212 

733590 
099359 
313867 
099724 
842633 
357301 
660097 
100166 
774388 
849262 
766130 
350674 
732010 
100726 
717954 
835472 
701546 
794223 
813792 
729986 
065358 
101105 
217416 
074208 
225966 
101271 
101281 
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UNITED    MERCHANTS    •    MANUFACTURERS 

INC • 

UNITED  STATES  CELLULAR  CORP 

UNITED  STATES  SURGICAL  CORP 

UNITED  TELEVISION  INC 

UNITED  THERMAL  CORP — 

UNITED  VERMONT  BANCOflPORATON 

UNIVERSAL  HEALTH  REALTY  INCOME  TRUST .. 

UNtVEST  CORP  OF  PENNSYLVANIA 

UNR  INDUSTRIES  INC 

UflCARCO  INC -. 

USTCOflP 

VALID  LOGIC  SYSTEMS  INC 


VALMONT  INDUSTRIES  INC 

VALSPAR  CORP 

VAN  DORNCO - 

VANGUARD  CELLULAR  SYSTEMS  INC 

VANGUARD  REAL  ESTATE  FUND  I  /MA/ - 

VARLENCORP 

VERMONT  FINANCIAL  SERVICES  CORP 

VESTRON  INC 

VIATECH  INC 

VCORP  RESTAURANTS  MC.. 

VICTORY  MARKETS  INC 

VIEW  MASTER  IDEAL  GROUP  MC....- 

VILLAGE  SUPER  MARKET  INC 

VISTA  PROPERTIES - 

VLSI  TECHNOLOGY  INC 

VMS    NATIONAL    PROPERTIES    JOINT    VEN- 
TURE  

VMS  STRATEGIC  LAND  FUND  II 

VOLT  INFORMATION  SCIENCES  INC..- - 

WACKENHUT  CORP 

WAINOCO  OIL  CORP 

WALTHAMCORP 

W/^HINGTON  BANCORP  INC - — 

WASHINGTON  TRUST  BANCORP  INC - 

WATKINS  JOHNSON  CO 

WATTS  INDUSTRIES  INC _, 

WAUSAU  PAPER  MILLS  CO 

WAXMAN  INDUSTRIES  INC 

WEBB  DEL  CORP 


OK  No 


ESTATE 


WERNER  ENTERPRISES  WC-, 

WES8ANCO  INC 

WEST  CO  INC 

WEST  COAST  BANCORP  /CA/ 

WEST  SUBURBAN  BANCORP  INC..- 

WESTBANK  CORP 

WESTERN  GAS  PROCESSORS  LTD 

WESTERN  GAS  RESOURCES  INC.... 

WESTERN      INVESTMENT      REAL 
TRUST 

WESTERN  PACIFIC  INDUSTRIES  INC 

WESTERN  PUBLISHING  GROUP  INC - 

WESTERN  RESERVE  TELEPHONE  CO— 

WESTERN  WASTE  INDUSTRIES 

WESTON  ROY  F  INC — 

WHEREHOUSE  ENTERTAINMENT  INC 

WILEY  JOHN  a  SONS  INC 

WILLCOX  a  GIBBS  INC - 

WINDMEHE  CORP 

WINNEBAGO  INDUSTRIES  INC 

WITTER     DEAN    tX)LDWELL     BANKER 

EXEMPT  MTG  FUND  LP  794449... 

WITTER   DEAN   REALTY   INCOME   PARTNER- 
SHIP III  LP 

WITTER   DEAN   REALTY   INCOME   PARTNER- 
SHIP II  LP 

WITTER   DEAN  REALTY   INCOME   PARTNER- 
SHIP IV  LP 


TAX 


WITTER  DEAN  REALTY  YIELD  PLUS  L  P 

WLR  FOODS  INC 

WOLVERINE  WORLD  WIDE  INC  /DE/ 

WOODWARD  GOVERNOR  CO 

WORK  WE/VR  CORP  INC 

WORLOCOflPINC - - 

WTD  INDUSTRIES  INC - 

WYLE  LABORATORIES — 

WYNNS  INTERNATIONAL  INC -. 

WYOMING  NATIONAL  BANCORPORATION...- 

XL  DATACOMP  INC — 

ZENITH  NATIONAL  INSUR/WCE  CORP 

ZERO  CORP 


OroupCF-OS 


RnyiMrBnt 


CIKNO. 


101357 

821130 

101788 

352942 

820411 

36196^ 

796783 

102212 

315641 

804269 

316901 

706314 

102729 

102741 

102883 

771178 

801124 

103071 

706116 

775526 

103392 

703709 

103492 

723922 

103595 

716942 

704386 

789069 
812914 
103872 
104030 
110430 
810962 
611553 
737466 
105006 
795403 
105076 
105096 
10518S 
793074 
203596 
105770 
362187 
805060 
742070 
613790 
856716 

106135 
106230 
790706 
106291 
718244 
106473 
050659 
107140 
107203 
217084 
107687 


784161 

752744 

819342 
810116 
780775 
110471 
108312 
217577 
811664 
797543 
108683 
108721 
106736 
763356 
109261 
109284 


21  ST  CENTURY  FILM  CORP 

AAW  BRANDS  INC  /DE/ 

AARON  RENTS  INC - 

ABC  BANCORP 

ABINGTON  BANCORP  INC - 

ABRAMS  INDUSTRIES  INC 

ACCLAIM  ENTERTAINMENT  INC- 

ACETO  CORP 

ACMAT  CORP 

ACME  ELECTRIC  CORP     


ACTION  AUTO  STORES  INC. 
ACTION  MDUSTRIES  INC. — 

ACTON  COflP/OE _ 

ACXIOM  CORP 

ADAC  LABORATORIES .-, 

ADAPTEC  INC 


ADOBE  SYSTEMS  INC  /CA/ - 

ADVANCED  LOGIC  RESEARCH  INC 

ADVANCED  MARKETING  SERVICES  MC.. 

ADVANCED  MEDCAL  INC 

AEP  INDUSTRIES  MC — 

AEROVOXMC 

AIFS  INC 

AIM  TELEPHONES  INC 

AIR  MIDWEST  INC 

AIRCOA  HOSPITALITY  SERVKXS  MC 

AIRCOA  HOTEL  PARTNERS  L  P 

AIRLEASE  LTD 

ALAMCO  INC 

ALATENN  RESOURCES  MC 

ALDUS  CORP  /WA/ 

ALICO  INC - 

ALLEN  ORGAN  CO 


•a^iTo 


ALLIANCE  PHARMACEUTC/U.  CORP — 

ALLIANT  COMPUTER  SYSTEMS  CORP  /OE/... 

ALLIED  RESEARCH  CORP 

ALPHA  INDUSTRIES  INC 

ALTA  GOLD  CO/NV/ 


ALTERA  CORP 

AMBANCCORP - 

AMBASSADOR  FINANCIAL  GROUP  MC 

AMERICA   FIRST   FEDERALLY   GUARANTEED 

MTG  FUND  II  LP 

AMERICA  FIRST  PARTIOPATING  PREFERRED 

EQ  MTG  FUND   .: >■■■■ 

AMERICAN  BANCORPOHATION  /OH/ 

AMERICAN  BILTRITE  INC 

AMERICAN  CABLE  TV  INVESTORS  3 

AMERICAN  CABLE  TV  INVESTORS  4  LTD 

AMERICAN  CABLE  TV  INVESTORS  5  LTD 

AMERK>N    CAPITAL    MANAGEMENT    •    RE- 
SEARCH INC 

AMERICAN  CITY  BUSINESS  JOURNALS  INC.... 

AMERICAN  COLLOID  CO 

AMERICAN  CONSUMER  PRODUCTS  INC 

AMERICAN  ECOLOGY  CORP 

AMERICAN  FILTRONA  CORP - 

AMERICAN     HERITAGE     LIFE     INVESTMENT 

CORP 

AMERICAN  HOME  SHIELD  CORP -.-. 

AMERICAN  INCOME  PARTNERS  lll-A  LIMHED 

PARTNERSHIP  808512 

AMERICAN  INCOME  PARTNERS  lll-B  LIMITED 

PARTNERSHIP  808513 

AMERICAN  MANAGEMENT  SYSTEMS  INC 

AMERCAN  NATIONAL  BANKSHARES  INC 
AMERICAN  NATIONAL  PETROLEUM  CO  /DE/ 

AMERICAN  NURSERY  PRODUCTS  INC -. 

AMERICAN  PACIFIC  CORP/DE      

AMERICAN  RECREATION  CENTERS  INC 

AMERICAN  REPUBLIC  BANKCORP      

AMERICAN  SHARED  HOSPITAL  SERVCES 

AMERICAN  SHIP  BUILDING  00 

AMERICAN  SOFTWARE  INC 

AMERICAN  STEEL  6  WIRE  CORPORATION 

AMERICAN  WOODMARK  CORP    

AMERICANA  HOTELS  8  REALTY  CORP 

AMRE  INC 

ANALYSIS  a  TECHNOLOGY  INC 

ANDAL  CORP — 

ANDERSEN  GROUP  INC - 

ANDOVER  TOGS  INC 

ANDREWS  GROUP  INC  /OE/ — — 

ANGELES  INCOME  PROPERTIES  LTD  8 

ANGELES        PARTIOPATING        MORTGAGE 

TRUST  - 

ANTHEM  ELECTRONKS  INC  /DE/ 

Ad  COAL  CO 


3B180a 

•12146 
001033 


003034 
002063 
002070 
011006 
002145 
103575 
733260 
313700 
700004 
700343 
•61289 
•14580 
817181 
786787 
•58164 
785820 
354173 
310454 
703570 
812591 
799033 
355115 
701288 
813656 
003545 
003753 
736094 
806002 
003952 
004127 
090350 
768251 
702904 
724468 

799212 

789951 
004570 
004611 
742274 
785025 
810963 

789466 
769339 
813621 
799028 
742126 
005009 

005172 
005193 


310624 
741516 
350696 
740055 
350632 
005719 
352904 
744825 
005818 
713425 
804307 
794819 
358050 
809973 
310878 
070282 
006383 
'793029 
277025 
812564 

831972 
727120 
7"  7358 


JMI 
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Amoc  orrSMORC 


MT  partner- 


AP^T\J6  TECMNOiOGCS 
APPAREl  AMERCA  INC  . 
APnCO  BIOSCIENCE  I 
ARnECHCORP 
ARKANSAS  FREKaHTWAY^ 
ARUN6TON  FINANCE  ( 
ARMAOACORP. 
ARNOLD  INOUSTRIES  MCJ. 
ARROMT  AUTOMOTIVE  I 
ARTRAOfUXIPINC.. 

ARX«C 

ASSOQATEO  COMMUNIG«tTIONS  CORP.. 
ASSOCIATEO  MORTGAGE  ^ESTORS... 
A5TR0SVSTEMS  MC- 

AT»£CX)RP — 

ATALANTA  SOSNOFF 

ATIMEOCALMC 

AnANTK  EXPRESS  MC 
ATLAS  CORP - 
ATLAS  WAN  UNES  MC— 
AJ0M3  VIDEO  AFFILIATES 
AUTO  TROL  TECHNOLOGli  CORP 
AUTOCLAVE  ENGINEERS  ^. 

AvaCO  CORP 

BAOBAGESMC 

BAOOOUR  INC 


BAOGS)  METER  MC- 


BAOGER  PAPER  MILLS  I 
BAKER  MICHAEL  CORP- 
BALOOn  COLONIAL  STC 

as 

BAiCOR  COLONIAL  STC 

SO 

BALCOR  CURRENT  MCOliE  FUND  85 . 
BAUXIR  EQUITY  PENSION  INVESTORS  IV.. 

BAUXR  EQUITY  PflOPtRTiES  XIV 

8ALCOR  EQUITY  PROPERTIES  XVIU 

3ALC0R  PENSION  INVESTORS 


CIKNo 


BALCOR  PENSION  INVESTIDRS  ■. . 

8A;.C0R  PENSON  WWESI  DRS  m 

BAtCOR  PENSION  INVEST  ORS  VU 

BALCOB  REALTY  MVESTt«6B3 

BALCOR  REALTY  INVESTC  IRS  83  SERIES  U,._. 
BALCOR  REALTY  INVESItlRS  85  SERIES  f...... 

BALCOR  REALTY  INVESTCiRS  85  SERIES  II 

BALCOR  REALTY  INVESTIJRS  »5  SERIES  I1-. 
BAtCOR  REALTY  INVESTOIS  8«  SERIES  I— 

BALCOR  REALTY  INVESTORS  LTD  82. 

BAMBERGER  POLYMERS  pC 

BANK  MARYLAND  CORP    ,         ^ 

BANK  OF  GRANITE  CORRi - 

BMt  HARBOR  BANKSHAR^. 
BAROENCORP  _. 


BARR  LABORATORIES  IM  :. 
BARRY  R  G  CORP  /0H/_ 

BAYLAKE  CORP 

BEARO  OH.  CO  /DE/ 

BEEBAS  CREATIONS  INC, 
BEI  ELECTRONCS  »»C  ._ 
8EI  HOLDINGS  LTD  /DE/ 
BELOING  HEMMMAV  CO 

BELL  W  4  CO  INC 

BELMONT  BANCORP 

BERKLME  CORP 

BERKS»«RE  GAS  CO  /MA  ' 
BERRY  PETROLEUM  CO 

BEST  FRANK  E  INC 

BEST  LOCK  CORP 


Nc/oe/. 


BEST  UNIVERSAL  L0CK.(|O- 

BIG  O  TIRES  INC  _ 

BiOTECMNICA  iNTERNATtXAL  MC~ 

BIRO  CORP  _ 

BtZMMUINC. 

BKLAMNCORP  .. 

BLESSINGS  CORP.. 


BUSS  A  LAUGHLIN  INOUfTRCS  INC  /OE.. 

BMC  BANKCORP  MC .. 

BMC  INDUSTRIES  INC/Ml|/~ 

BMC  SOFTWARE  INC  .... 

BNH  BANCSHARES  INC- 

BNR  BANCSHARES  INC. 

BOOOE  NOEa  RESTAtlfMNTS  PROPERTCS 

INC    . 

BOKOM  RESOURCES  CO^IP 
30M8AV  COMPANY  INC. 
BOOLE  •  BA88AGE  INC 


727S3* 
3Sn» 
0O«319 
9107J3 
7936«r 

»«e7» 

TBWtO 
007377 
700»t2 
007533 
200243 

ooesoi 

230036 
007913 
008086 

000078 
79e««9 
737776 
780818 
008302 
318387 
744187 
278048 
350067 
008802 
833443 
734571 

oooosa 

008098 

008283 

763535 

7957a 
7«a887 
798805 
714913 
740B3 
22907S 
350845 
357329 
783458 

ToeasB 

717866 

7513*t 

7SB831 

786768 

777574 

366797 

806011 

819640 

810689 

7433S7 

009801 

010081 

749072 

375119 

830192 

772263 

861478 

235569 

011027 

011109 

736294 

011545 

317406 

778438 

•11806 

011814 

011825 

718063 

715374 

012345 

827861 

718615 

013614 

•42679 


315910 

83S729 
784205 
701356 

t3150 

otsooo 

066367 
734394 
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BOSTON     FMMtCML    OUALIFIEO    HOUSMUG 

LTD  PARTNERSHIP  810663 

BRAOLET  HEAL  ESTATE  TRUST. 

BRE5LER  8  REINER  INC 

BROOKS  BOBBIE  INC 

BROINW  TOM  INC  /DE 

BRVN  kMWR  BANK  CORP 

BSN  CORP 

8TU  INTERNATIONAL  INC 

BUELL  MOUSTRIES  INC 

BUFFETS  INC 

BUFFTON  CORP - 

BURGER  KING  INVESTORS  MASTER  LP 

BUSH  INDUSTRIES  INC 

BUSINESS  RECORDS  CORPORATION  HOLD- 
ING CO 

C3INC -. 

C>WLE  TV  FUND  I^A 

CABLE  TV  FUND  1^8 

CABLE  TV  FUND  14^  LTD 

CABLETRON  SYSTEMS  INC _.... 

CAQ  WTERNATIONAL  INC  /OE/ 

CAGIES  INC 

CALGENE  INC  /OE/ 

CALIFORNIA  BIOTECHNOLOGY  INC 

CALIFORNIA  COMMERCIAL  BANKSHARES 

CALIFORNIA  JOCKEY  CLUB 

CAUFORNIA  MICROWAVE  INC 

CALIFORNIA     REAL     ESTATE     INVESTMENT 

TRUST 

CALLAHAN  MINING  CORP 

CALPROP  CORP 

CALUMET  INOUSTHIES  INC 

CANAL  CAPITAL  CORP 

CANONIC  ENVIRONMENTAL  SERVICES  CORP.. 
CAPITAL  GROWTH  MORTGAGE  INVESTORS  L 

P _ _ 

CAPITAL  HOU6IN&  *  MORTGAGE  PARTNERS 

CAPTTM.  REALTY  IMVESTOAS  W  LTD  PART- 
i|cncH|p  ^^ 

CAPITAL    REALTY    INVESTORS    N    UlifirED 

PARTNERSHIP 

CAPITAL  RBU.TY  INVESTORS  TAX  EXEMPT 

FUND  LP - _ ~ 

CAPITAL  SOURCE  II  L  P  A 

CAP1TALCORP  INC . 

CAROIS  CORP  /DE/ 

CAREEBCOM  CORP 

CARL  JACK  312  FUTURES  INC _ 

CARLYLE  INCOME  PLUS  LTD 

CARLYLE  REAL  ESTATE   LTD  PARTNERSHIP 

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP 


CIKNo 


OWL  VIE  HEAL  ESTATE  LTD  PARTNERSHIP 


CAROLINA  BANCORP  WC /DE/. 

CAHOUNA  FIRST  CORP 

CARRIAGE  INDUSTRIES  MC 

CASCADE  CORP 


CASH  AMERCA  INVESTMENTS  MC  /TX/ 

CASUAL  MALE  CORP -^ 

CATO  CORP 

CCX  MC 

CEaCOM  CORP 

CELLULAR  INC 

CELLULAR  INFORMATION  SYSTEMS  MC 

CENTEX  TELEMANAGEMENT  INC 

CENTRAL  &  SOUTHERN  HOLDINC*  CO/GA._... 

CENTRAL  BANC  SYSTEM  INC 

CENTRAL  PENNSYLVANIA  FINMIQ/KL  CORP .. 

CENTRAL  SERVICE  CORP 

CENTRAL  SPRINKLER  CORP 

CENTURI  INC — 

CENTURY  PENSION  INCOME  FUND  XXBI 

CENTURY  PROPERTIES  RJNO  XIV 

CENTURY  PROPERTIES  RJNO  XV.. 

CENTURY  PROPERTIES  FUND  XVI 

CENTURY  PROPERTIES  FUND  XVIt 

CENTURY  PROPERTIES  FUND  XVHI 

CENTUFTY  PROPERTIES  FUND  XX _.... 

CEHNER  CORP  /MO> 

CHWLONE  INC - 


CIM8OTON  BITERPRISES  MC.. 

CRAMPON  PARTS  INC _ 

CHMTT  HOUSE  ENTERPRISES  I 
CHARTER  POWER  SYSTEMS  INC- 


013777 

014073 
014S37 
014003 
802881 
319337 


015186 
750374 
361220 
785904 

758604 

205219 
3201 2T 
783657 
774S67 
810834 


018068 
016104 
799031 
728612 
704866 

oiaa*3 

016357 

018387 
016456 
016496 
016511 
101821 
798139 

798533 

940537 

723633 

740071 


799410 
725058 
748313 
006931 
792861 
79297B 

310812 

215371 

375173 
635546 
797871 
748650 
018061 
807884 


0182S6 
034000 
737275 
787913 
836184 
819724 
815032 
712535 
769751 
016751 
766041 
003006 
764543 
278128 
314690 
351931 
358472 
704271 
736909 
80*753 
743666 
•T4066 
619161 
830757 
808064 


R«gistrenl 


CMATTEM  INC 

CHADS  BERNARD  MC,. 
CHEMDESIGN  CORP.. 


cmNa 


chemical  leaman  corp  /pa/ 

chemung  financial  corp - 

chesapeake  uthities  corp.. 

cheyenne  software  mc 

chicago  dock  a  canal  trust 

Chiron  corp - ^ „._... «„..«..—..— 

christiana  companies  mc - 

chyroncorp 

CIGNA  MCOME  REALTY  I  LTD  PARTNERSHIP. 

Cll-X  HOLDINGS  MC 

CIMCO  MC  /DE/. _ - 

CIMFLEX  TEKNOWLEOOe  CORP.- 

ONCMNATI  MICROWAVE  WtC 

ORCON  CORP _ 

CIRRUS  LOGIC  MC '■ — 

aSCO  SYSTEMS  MC 

CITIZENS  &  NORTHERN  CORP ... 

OTY  HOLDING  CO.. 


CLAIRES  STORES  MC  — __ — 

CUMRSON  INTERNATIONAL  CORP 

CLEAR  CHANNEL  COMMUNICATIONS  MC 

CLEVETRUST  REALTY  INVESTORS .- 

CLINTON  GAS  SYSTEMS  MC 

CLOTHESTIME  MC 

CLRCORP .. 

CLUB  CAR  INC - 

CMI  CORP 

CMS  ENHANCEMENTS  MC 

CN8CORP/SO.. 


CNB  FINANCIAL  COPP/PA.. — 

COACHMEN  M0USTR1ES  MC 

COAST  OlSTRteUTION  SYSTEM 

COCA  MINES  MC 

COOORUS  VALLEY  BANCORP  MC.. 

COLLAGEN  CORP  /DE 

COLLINS  INDUSTRIES  MC 

COLONIAL  COMPANIES  MC 

COLONIAL  GROUP  MC  /MA/ 

COM  SYSTEMS  INC 

COMOIAL  CORP.. 


COMMERCE  BANCORP  MC  /Hi/.... 

COMMEHCEBANCORP - 

COMMERCIAL  BANCORP 

COMMONWEALTH  MOUSTRIES  CORP.. 

COMMUNITY  BANCORP  MC  /MA/ 

COMMUNITY  BANKS  MC  /PA/ - 

COMMUNITY  BANKSHARES  MC  /NH/... 

COMPRESSION  LABS  MC 

COMPUCOM  SYSTEMS  MC  . 


COMPUTER  DATA  SYSTEMS  MC 

COMPLTTER  LANGUAGE  RESEARCH  MC. 

COMPUTER  PRODUCTS  MC 

COMPUTER  TASK  GROUP  MC 

COMSHARE  MC — 

CONCORD  FABRICS  MC.. 


CONCORD  MILESTONE  MCOME  FUND  LP 

CONCORD  TELEPHONE  CO.._. •. 

CONESTOGA  ENTERPRISESW; 

CONESTOGA  TELEPHONE  ft  TELEGRAPH  CO.. 

CONNECTICUT  BANCORP  MC 

CONNECTICUT  GENERAL  REALTY  PACS- 
TORSIII 

CONSOLCATEO  CAPITAL  GROWTH  FUND 

CONSOLCATED  CAPITAL  MSTITiniONAL 
PROPERTIES  3 - 

CONSOLCATED  CAPITAL  PROPERTIES  I 

CONSOLIDATED  CAPITAL  PROPERTIES  II 

CONSOLIDATED  CAPITAL  PROPERTIES  III 

CONSOLOATEO  CAPITAL  PROPEHT€S  V 

CONSOLIDATED  CAPITAL  VENTURE  PROPER- 
TIES I - 

CONSOLOATEO  EQUITIES  CORP 

CONSOIOATED  PACKAGING  CORP 

CONSOLOATEO  PRODUCTS  MC  /M/ 

CONSOLOATEO  RESOURCES  HEALTH  CARE 
FUNOV...._ 

CONGOIOATEO  RESOURCES  HEALTH  CARE 
FtMD  W 

CONSOLOATEO  RESOURCES  HEALTH  CARE 
FUND  IV - 

CONSOLOATEO  TOMOKA  LAND  CO- 

CONSTON  CORP 

CONSUL  RESTAURANT  CORP -.- 

CONTINENTAL  HEALTH  AFFUATES  MC 

CONHNENTAL  MC. 


019530 

793963 

734541 

315435 

763583 

019745 

738830 

774658 

706639 

020104 

020332 

794000 

028301 

791243 

716314 

729563 

719737 

773406 

858677 

810958 

726854 

0341lV 

803028 

739708 

020975 

703356 

737739 

205171 

846873 

031157 

784884 

784561 

736773 

031313 

738303 

066637 

806379 

031686 

021759 

853995 

783292 

355374 

330131 

715096 

720889 

T17069 

033636 

743170 

714710 

77W1* 

319065 

736391 

033969 

716903 

033071 

033111 

201513 

0239*9 

757809 

033356 

854737 

023915 

8IMM7 

745471 
201529 

766880 
375351 
3T1867 
317331 
735614 

780803 
033648 
037750 
08385* 

764544 

777963 

753886 
033796 
793635 
313633 

3e«78t  • 

8ei«i7 
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»eF-«* 


CONTINENTAL  MATERIALS  CORP . 
CONTMUUMCOINC. 


COOPER  DEVELOPMENT  CO. 

COPLEY  PROPERTIES  MC 

CORCAPMC- 


CORPOHATE  DATA  SCIENCES  MC 

CORPORATE  PROPERTY  ASSOCIATES  2 

CORPORATE  PROPERTY  ASSOCIATES  3 

CORPORATE  PROPERTY  ASSOCIATES  4 

CORPORATE  PROPERTY  ASSOCIATES  5 

CORPORATE  PROPERTY  ASSOCIATES  6-..  . 

CORPORATE  PROPERTY  ASSOCIATES  7 

CORPORATE  REALTY  INCOME  FUND  I  L  P 

CORPORATE  SOFTWARE  INCORPORATEO.._ 

CORPUS  CHRISTI  BANCSHARES  INC.... 

CORRECTIONS  CORPORATION  OF  AMERICA .. 

CORTLAND  BANCORP  MC  - _ 

CORTLAND  FIRST  FINANCIAL  CORP 

C06TAR  CORP 

COUNTRY  LAKE  FOODS  tHC 

COUNTRY  WIDE  TRANSPORT  SERVICES  MC 
COUNTRYWIDE  MORTGAGE  TRUST  19671 

COURIER  CORP 

COVMGTON  DEVELOPMENT  GROUP  MC 

CPC  REXCEL  INC 

CPl  ACQUISITION  INC 

CRAIG  CORP... , 

CRAWFORD  a  CO- 


OK No. 


CRAY  COMPUTER  CORP__J . 

CRAZY  EDDIE  INC . _„.. 

CRESTWOOD  REALTY  WVESTORS  MC/OE.. 

CROWLEY  MILNER  •  00 

CROWN  BOOKS  CORP- 


CROWN  CRAFTS  INC , 

CROWTHERS  MCCALL  PATTERN  MC. 

CRUISE  AMERCA  MC , 

CRYSTAL  OIL  CO  /U^/  ,..;      

CSA  FINANCE  COflP 

CSA  INCOME  FUND  UMtTEO 

CSS  MOUSTRIES  INC 

CUIPINC 


ISH#M. 


4- 


CUMBERLAND  HEALTHCARE  ij  P  M  . 
CVCARE  SYSTEMS  INC 


DAOOTAH  BANK  HOLDING  Cot 

DAKA  MTERNATIONAL  MC.._., _;. 

DALLAS  SEMICONDUCTOR  CORP 

DAMSON  BIRTCHER  REALTY  iMCOME  FUND  I 

DAMSON  OIL  CORP .i _ 

DART  DRUG  STORES  INC 

DATA  DESIGN  LABORATORIES  MC . 

DATA  I/O  CORP _ 

DATASCOPE  CORP. 


DATRON  SYSTEMS  MCrtJE... 

DAVEY  TREE  EXPERT  CO. „     _ 

DAVIS  WATER  I  WASTE  INDUSTRIES  WC.._.. 
DCS  CORP. 
DEB  SHOPS  MC. 

DEFIANCE  INC 

DEL  LABORATORIES  INC 

DEL  TACO  RESTAURANTS  INcIII__ 

DELAWARE  OTSEGO  CORP 4 

DELTA  NATURAL  GAS  CO  MCi.. 

DEPCORP. i. 

DESIGNS  INC..   

DETREX  CORPORATION. 


■■•4 


DETREX  CORPORATION i... 

DEVCON  INTERNATIONAL  Ciai». 

OEVUEG  BULLARD  INC }.... 

DEVON  ENERGY  CORP  /0E/..4... 
DEVON  GROUP  MC. 
01  MOUSTRIES  MC. 
DIAGNOSTEK  INC.. 


OIAGNOSTC  PRODUCTS  CORP. 

OIAQNOSTC  RETRIEVAL  SYSTfMS  MC 

DIAL  REIT  MQ ..__ 

DIANA  CORP.. _.  _  ^ 

OICEON  ELECTRONICS  INC...-...._ 

DIQICONINC L_ 

DIGITAL  MICROWAVE  CORP  /Ofe/._ 

DONEX  CORP /DE  _ 

DIVER6ICARE  CORPORATION  OF  AAIERCA 

DIVERSIFIED  HISTORIC  MVESTDRS  II _. 

DIVERSIFIED  INDUSTRIES  •*&.! 

DIXON  TKXMOEROGA  CO t 

ONA  PLANT  TECHNOLOGY  COflP 

ONB  FINANCIAL  CORP .^ : 

DREW  INDUSTRIES  MCORPORATEO 

DREXEL  BURNHAM  LAMBERT  REAL  ESTATE 
ASSOOATESIII 


720062 

788017 

836178 

736911 

313918 

350745 

708006 

718075 

750456 

789456 

785898 

815373 

757012 

730404 

774569 

796317 

037035 

833248 

810850 

814386 

025212 

814849 

805645 

806411 

110865 

025475 

857101 

746650 

778971 

035871 

719798 

025685 

779499 

733775 

745907 

781863 

•31880 

020629 

733603 

790962 

354886 

026535 

640636 

748430 

746933 

036771 

789965 

026067 

361996 

027086 

037118 

377838 

037336 

367334 

715779 

775096 

027751 

725630 

757189 

377375 

738330 

813298 

028372 

028452 

866710 

837330 

040542 

320188 

726806 

702359 

028630 

806057 

057301 

737010 


813703 
708860 
092067 
763566 
029306 
014908 
730966 
713671 
763744 

761*67 
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034104 


DRIVER  HARRIS  CO „ 

DRUG  GUILD  DISTRIBUTORS  MC 

DUCOMMUN  MC  /DE/ 

DURAKON  MOUSTRIES  MC 

DUTY  FREE  INTERNATKJNAL  MC „ 

0V1  FMANOAL  CORP    

DYCOM  INDUSTRIES  MC 

DYNAMICS  RESEARCH  CORP „.. 11] 

DYNEER  CORP/OE _ „ 

EAGLE  BANCSHARES  MC 

EASCO  HAND  TOOLS  INC . 

EASTERN  CO :„ 

EASTERN  STAINLESS  OORP  /VA/.._ ._ _ 

EASTEX  ENERGY  INC „ 

EASTGROUP  PROPERTIES 

ECC  MTERNATIONAL  CORP 

ECOLOGY  a  ENVIRONMENT  INC 

EECO  INC  /OE/ „ 

ELCORCORP „ 

ELDEC  CORP 

ELDON  INDUSTRIES  INC  ftXf. 

ELDORADO  BANCORP _ 

ELECTRO  SCIENTIFIC  INDUSTRIES  INC .^.... 

ELECTROMAGNETIC  SCIENCES  INC 

ELECTRONIC  ARTS 

ELSINOHECORP 

EMULEX  CORP  /DE/... 

ENCLEANMC 

ENERGY  VENTURES  INC  /DE/.., 

ENERGYNORTH  INC _, 

ENNIS  BUSINESS  FORMS  INC.... 

ENSRCORP - 

ENTERRA  CORP  /DE/ _ 


CWNO 


ENTERTAMMENT  MARKETING  MC 

ENTWISTLE  CO 

ENVIRONMENTAL  CONTROL  GROUP  MC 

ENVIROSAFE  SERVICES  MC „ __ 

ENZO  BIOCHEM  INC 

EQUIFAX  »*C 

EQUITEC  FINANCIAL  GROUP  INC 

EQUITY  OH.  CO    

ERC  ENVIRONMENTAL  «  ENERGY  SERVICES 

COMPANY  INC- - 

ERIE  FAMILY  UFE  INSURANCE  CO 

ESCALADE  INC 

ESI  INDUSTRIES  INC '. 

ESSEFCOHP 

ESSEX  COUNTY  GAS  COMPANY 

ESSEX  FINANCIAL  PARTNERS  LP. 

EVANS  INC 

EXA8VTE  CORP  /DE/ 

EXAHCORP 

EXOE  ELECTRONICS  GROUP  INC 

EXOLON  ESK  CO 


EXPEOITORS  INTERNATIONAL  OF  WASHMQ- 

TONI _ 

EXPLORATION  CO  OF  LOUISIANA  MC 

E2  EM  INC 

F  A  COMPUTER  TECHNOLOGIES  MC 

F4M  BANCORP, 
FABRICLANO  INC 


FALCON  CABLE  SYSTEMS  CO 

FAU  RIVER  GAS  CO 

FAMILY  STEAK  HOUSES  OF  FLORIDA  MC 

FAMOUS  RESTAURANTS  INC 

FANSTEELINC 

FARM  FAMU.Y  MUTUAL  INSURANCE  CO...- 

FARM  HOUSE  FOODS  CORP 

FARHCO 

FEDERAL  INSURED  MORTGAGE  MVESTORS 

LP.,... 

FEDERAL  MSUREO  MORTQAQE  MVESTORA 

LP9 ^.._ 

FEDERAL  SCREW  KVORKS- _ 

FFP  PARTNERS  L  P 

FIBROMCS  MTERNATIONAL  INC „.. 

FILENET  CORPORATION 

FS.TERTEK  MC/DE „ 

FINANCIAL  CENTER  BANCORP.,.— „ 

FMANOAL  NEWS  NETWORK  MC 

FMMGAN  CORP  /VA/ _ 

FIRST  AMERICAN  FINANCIAL  CORP 

FWST  BANCORP  /NC/ 

FWST  BANCSHARES  OF  8T  LANDRY  MC 

FWST  BANKING  CENTER  MC 

FVIST  BANKING  CO  OF  SOUTHEAST  QEOR- 

a*.. _. „ 
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nagmiim 


0301 9T 
301698 
030305 
748792 
820756 
801550 
067315 
030632 
830047 
783804 
811708 
031107 
843867 
818075 
049600 
031660 
809933 
811636 
032017 
793575 
032032 
361901 
726614 
032198 
712515 
311046 
360917 
842918 
032908 
704503 
033003 
813668 
363181 
788178 
033061 
895014 
811932 
318353 
033186 
732807 
033335 

843151 
033416 
033486 
350646 

814037 
048189 
847335 
033780 
855109 
7S3B66 
773372 
03404* 

74661S 
730676 
737006 
837836 
736473 
034165 
783006 
034371 
784539 
354939 
034471 
377369 
034553 
034639 

779229 

796433 
034908 
811863 
724968 
818181 
719184 
724789 
700880 
035068 
036047 
811569 
355543 
396656 

357306 


MOOME    PROPER  TCS   LTD 


FIRST   CAPITAL    INCOME    PROPERTIES    LTD 

SERIES  tX 

FIRST   CAPITAL   MCOME    PROPERTIES   LTD 

SERIES  VWI 

FIRST    CAPITAL 

SERIES  X 

FIRST  CAPITAL  MSTfTUTIONAL  REAL  ESTATE 

LTD  2 _ 

FIRST  CAPITAL  MSTTTUTIONAL  REAL  ESTATE 

LTD  4... _ 

FIRST  OVITAL  INSTITUTIONAL  HEAL  ESTATE 

LTOl... 

FIRST  CAPITAL  MSTTTUTIONAL  REAL  ESTATE 

LTD  3... _ 


FIRST  CtMRTER  CORP  /NC/.  

FIRST  CONTINENTAL  REAL  ESTATE  MVEST- 

MENT  TRUST  /TX  036333 

FIRST  FARMERS  8  MERCHANTS  CORP ._ 

FIRST  FEDERAL  C/^TAL  FUNDING  INC - 

FIRST  FIDELITY  BANCORP  INC 

FIRST  FRANKLIN  CORP ___... 

FIRST  GEORGIA  HOLDING  MC 

FIRST  GOLDEN  BANCORPORATION 

FIRST  HUNTSVH.LE  CORP 

FIRST  MAF  CO«P/MS 

FIRST  NATIONAL  CORP  /NO/ 

FIRST  NATIONAL  FINANCIAL  CORP  /MS/ _. 

FIRST  NATIONAL  LINCOLN  CORP  /ME/._ -. 

FIRST  OF  LONG  ISLAND  CORP 

FIRST  OF  MICHIGAN  CAPITAL  CORP 

FIRST  PULASKI  NATIONAL  CORP 

FIRST  WILKOW  VENTURE „..-.. 

FWSTBANK  CORP 

FIRSTMISS  GOLDMC „.._ 

FISHKILL  NATIONAL  CORP 

FITCHBURG  GAS  8  ELECTRIC  LIGHT  00 

FLAGSI^IP  EXPRESS  INC 

FLEXStEEL  INDUSTRIES  INC 

FLEXTRONICS  INC  _ ____. 

FUQMT  INTERNATIONAL  GROUP  INC. 

FLOATING  POINT  SYSTEMS  INC 

FLORIDA  PUBLC  UTILITIES  CO : - 

ROW  INTERNATION/U.  CORP 

FNe  BANKING  00  /QA . 

FNBCORP/NC — 

FONAR  CORP 

FOOTHILL  INDEPENDENT  BANCORP 

FOR  BETTER  LIVING  MC 

FOSTER  L  B  CO 

FOUNOATON  HEALTH  CORPORATION 

FOXFIELD  FUND 

FPA  CORP  /OE/  


OKNa 


FRANKLIN  ELECTRIC  CO  MC 

FRANKLIN  ELECTRON^;  PUBLISHERS  INC   - 
FREDERICKSBURG  NATIONAL  BANCORP  INC 
FREEMAN  DIVERSIFIED  REAL  ESTATE  fl  LP 
FREEMAN  DIVERSIFIED  REAL  ESTATE  Ul  LP. . 

FREEMAN  GROWTH  PLUS  LP 

FREQUENCY  ELECTRONICS  INC 

FRETTER  t«C 

FREYMILLER  TRUCKING  MC 

FRIES  ENTERTAINMENT  MC 

PRISCHS  RESTAURANTS  MC 

FRONTIER  FINANCIAL  CORP  /WA/ 

FROZEN  FOOD  EXPRESS  INDUSTRIES  MC 

FUTURE  FUND _.  _ 

FUTURES  DIMENSION  FUND    

G  HI  APPAREL  GROUP  LTO/OE 

G«K  SERVICES  INC       

GALAXY  CABIEVISION  L  P _ 

GALILEO  ELECTRO  OPTICS  CORP - 

GALLAGHER  ARTHUR  J  8  CO ™ 

GALOOe  LEWIS  TOYS  INC  /OE/ 

GALVESTON  HOUSTON  CO 

GARAN  INC „ 

GARDEN  STATE  BANCSHARES  INC 

GATEWAY  BANCORP  MC  /NY 

GERMAN  SCIENCES  MC _ 

GENCOR  INDUSTRIES  INC 

GENERAL  BUILDING  PRODUCTS  CORP 

GENERAL  COMMUNICATION  INC 

GENERAL  HOUSEWARES  CORP 

GENESEE  CORP 

QENUS  INC I       I       I      ■■■.,- 

QENZYVECORP - - 

GEO  INTERNATIONAL  CORP  /NEW/ 

OEOOTNAMCS  CORP 

OEOOYNE  RESOURCES  MC 


771983 

703483 

750X1 

737067 

794886 

730312 

757538 
717306 


703329 
796125 
711403 
742161 
826401 
038352 
036394 
330387 
731650 
715256 
786207 
740663 
038781 
364706 
037070 

824590 

740033 
037248 
791853 
037472 
830095 
732775 
276658 
037643 
713002 
757263 
764811 
355010 
718003 
037948 
353835 
859483 
775045 
038670 
038725 
356841 
707177 
750358 
773679 
795757 
039020 
790815 
811213 
733367 
039047 
718467 
039273 
277907 
788684 
831002 
039848 
806608 
711435 
354100 
751968 
039838 
030817 
753390 
758029 
310253 
064473 
810625 
II 


•37913 
733486 
702993 
78»4a9 
311223 


JMI 
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Qriupcr-O* 


RagMrmt 


GEOSTAB  CORP  /DE/ 

GteSONCRCO 

GOAL  SYSTEMS  INTERNATIONAL  INC/OH. 
G0U3EN  CORRAL  RESTfuRANT  XXHT  VEN- 
TURES 
GOLDEN  ENTERPRISES  **C 
GOLDEN  POULTRY  CO  »  C 
GOLF  HOST  RESORTS  VfC 
GOOO  GUYS  INC 
GOOOMARK  FOODS  INC 

GORMAN  RUPP  CO 

GRADCO  SYSTEMS  INC 

GRAHAM  CORP - 

GRAHAM  FIELD  HEALTH 

GRANADA  BIOSCIENCES 

GRANADA  FOODS  CORf^ 

GRC  INTERNATIONAL  INt 

GREAT  AMERICAN  RECI^TION  INC. 

GREATBANCINC 

GREENE  CCHJNTY  BANCfiHARES  INC 

GREENERY  REHABILITATION  GROUP  INC 
GREENMAN  BROTHERS  INC. 
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CM  No. 


R«gatran< 


PRODUCTS  mc. 

INC 


GREINER  ENGINEERING  INC 

GRIFFITH  CONSUMERS  fO  /MO/.. 

GRIST  MILL  CO 

GROUNDWATER  TECHN0LOGY  INC— 

GROWTH  a  GUABANTEg  FUND  LP  — 

GUARDSMAN  PflOOUCTp  INC.. 

GUEST  SUPPLY  INC  . 

GULF  SOUTHWEST  BATfXJRP  INC.. 

GULFBANKSINC 

GUNDLE  ENVIRONMENIUL  SYSTEMS  INC- 

HABERSHAM  8/kNCORP . 

HACH  CO -....- 

HADCO  CORP 


HALL  STUART  CO  INC 
HALLWOOO  ENERGY  C4RP 

HALLWOOO  ENERGY  PARTNERS  LP 

HAMMOND  CO/CA 
HAMPTON  INDUSTRIES  >NC  /NC/ 
HAMPTONS  BANCSHARlS  INC 
HANCOCK  X)HN  PROPfRTIES  LTD  PARTNER- 
SHIP 


HANCOCK  X3HN  REAL1  i  INCOME  FUND  H  LP .. 
HANCOCK  X3HN  REALTY  INCOME  FUND  LTD 

PARTNERSHIP 

HARBOR  BANCORP 
HARDING  ASSOCIATESjl 
HARLEYSVILLE  NATIONAL  CORP.. 
HARMON  INDUSTRIES  >JC  . 
HARRIS  PAUL  STORES  «NC.. 
HARROW  INDUSTRIES  (NC  .. 
HARVEST  BANCORP  INC 


INC.. 


HASTINGS  MANUFACTURING  CO — 
HAWAII  NATIONAL  BaHcSHARES  INC. 
HBO  «  CO. 
HEALTH  CHEM  CORP. . .- 

HEALTH  IMAGES  INC -.. 

HEALTHCARE  SERVICES  GROUP  INC.. 

MEALTHOYNE  INC 

HEI  CORP - 

HEICO  CORP 

HEIN  WERNER  CORP 
HELDOR  INDUSTRIES  ftC 
HELEN  OF  TROY  CORI 


HELM  RESOURCES  IN<  :/DE/ 

HERITAGE  ENTERTAIN  l«£NT  INC 

HI  SHEAR  INDUSTRIES  INC 

HICKORY  TECH  CORP  

HIGHLAND  TELEPHONI ;  CO 

HIUS  BANCOflPORATIDN - 

HMG  COURTLAND  PROPERTIES  INC.. 
HOGAN  SYSTEMS  INC 
HOLCO  MORTGAGE  ACCEPTANCE  CORP  I.. 
HOLLYWOOD    P/kHK 
INC 


REALTY    ENTERPRISES 


HOME  FEDERAL  CORI 

HOME  NUTRITIONAL  !  ERVICES  INC. 

HOME    OFFICE    REFfRENCE    LABORATORY 

INC  

MOMEWOOO  FINANCd  CORP .. 
HOPPER  SOLIOAY  COpP 
H0RI20N  BANCORP  ittC  /WV/ . 
HORIZON  FINANCIAL  SERVICES  INC.. 
HORIZON  HEALTHCAI  IE  CORP.. 
HOUSTON  0<L  TRUST  , 
HOWE  RICHARDSON  NC  /DE/ . 
HOWELL  CORP  /DE/ 


832481 
041365 
847434 

319495 
042228 
758292 

042429 

785931 

778709 

042682 

719597 

716314 

709136 

854154 

854153 

201944 

103317 

351006 

764402 

778433 

043837 

0409S6 

801937 

044041 

795579 

812188 

044420 

722642 

717411 

813921 

805023 

754597 

044764 

729533 

094963 

319019 

768172 

722075 

045260 

746715 

746262 
818257 

795196 

706193 

818968 

702902 

045635 

045791 

811061 

74S290 

04610S 

805304 

310377 

046428 

769689 

731012 

046455 

720609 

046618 

046613 

350684 

046675 

351685 

047016 

047268 

766561 

047417 

732417 

311817 

709139 

813418 

356213 
811097 
857009 

816151 
735297 
793042 
730025 
794621 
806151 
355118 
061931 
745113 


HUDSON  GENERAL  CORP — 

HUFFMAN  KOOS  INC - 

HUNTER  ENVIRONMENTAL  SERVICES  INC.. 

HUNTWAY  PARTNERS  L  P 

HURCO  COMPANIES  INC.. 


CIKNo 


RagMrant 


HUTCHINSON  TECHNOLOGY  INC _ 

HUTTON  CONAM  REALTY  INVESTORS  3 

HUTTON  CONAM  REALTY  INVESTORS  4.. 

HUTTON   CONAM   REALTY   PENSION   INVES- 

TORS  - 

HUTTON    ENERC5Y    ASSETS    3RD    ENERGY 

PARTNERSHIP  A  LTD - 

HUTTON  GSH  COMMEROAL  PROPERTIES  2. 

HUTTON  GSH  COMMERCIAL  PROPERTIES  3 

HUTTON  REAL  AMERICAN  PROPERTIES 

HYDE  ATHLETIC  INDUSTRIES  INC 

IFR  SYSTEMS  INC - 

ILUNI  COMMUNITY  BANCORP  INC 

IMAGINE  FILMS  ENTERTAINMENT  INC 

IMCO  RECYCLING  INC 

IMMUNEX  CORP  /DE/ 

IMNET  INC  /DE/ _ 

IN8ANCSHARES — 

INCOME  OPPOHTUNrrV  REALTY  INVESTORS 

INC 

INCSTARCORP. 


INDEPENDENCE  BANCORP  INC  /NJ/  - 
INDEPENDENCE  BANCORP  INC  /PA/.. 

INDEPENDENT  BANK  CORP  /Ml/ 

INDEPENDENT  BANKGROUP  INC 

INDEPENDENT  BANKSHARES  INC 

INDEX  TECHNOLOGY  CORP ~~ 

INDIANA  BANCSHARES  INC  /IN/ 

INDIANA  UNITED  BANCORP — 

INDUSTRIAL  ACOUSTICS  CO  INC 

INFOPAGE  INC — — 

INFOTRON  SYSTEMS  CORP 

INMACCORP 


INSrrUFORM  OF  NORTH  AMERICA  INC 

INSTEEL  INDUSTRIES  INC 

INSTRON  CORP 

INSURED  INCOME  PROPERTIES  1983 

INSURED  INCOME  PROPERTIES  1964 

INSURED  INCOME  PROPERTIES  1988  L  P 

INSURED  PENSION  INVESTORS  1964 

INSURED  PENSION  INVESTORS  1965 

INTEGRA  A  HOTEL  6  RESTAURANT  CO 

INTEGRATED  RESOURCES  NATIONAL  LEASE 

INCO 

INTELUCALL  INC - 

INTELUGENT  SYSTEMS  MASTER  L  P 

INTER  TEL  INC 


INTERCHANGE  FINANCIAL  SERVICES  CORP  / 

NJ/ •• 

INTERCONTINENTAL  ENTERPRISES  INC 

INTERIM  SYSTEMS  CORP - 

INTERLEAF  INC  /MA/ 

INTERMAGNETICS  GENERAL  CORP 

INTERNATIONAL  BROADCASTING  CORP  /MN/ 

INTERNATIONAL  BUSINESS  INTERIORS  CORP. 

INTERNATIONAL  MICROELECTRONIC  PROD- 
UCTS INC - -•• 

INTERNATIONAL  MORTGAGE  ACCEPTANCE 
CORP - 

INTERNATIONAL  RECOVERY  CORP 

INTERNATIONAL  RESEARCH  &  DEVELOP- 
MENT CORP 

INTERNATIONAL  SPEEDWAY  CORP 

INTERSPEC  INC.. 

INTERTRANS  CORP.. 

INTERVOCE  INC 

INTRENET  INC 

INVACAHE  CORP.. 


INVESTMENT  PROPERTIES  ASSOCIATES 

INVESTORS  FIRST  STAGED  EQUITY  LP — 

INVESTORS  HERITAGE  LIFE  INSURANCE  00 

/KY -— 

INVESTORS  TRUST  INC 

INVITRON  CORP  /DE/ — 

IOMEGA  CORP 

IOWA  AMERICAN  CAPITAL  CORP 

IOWA  FIRST  BANCSHARES  CORP. 


IRE  REAL  ESTATE  FUND  LTD  SERIES  26 

IREXCOflP/PA 

IROQUOIS  BRANDS  LTD 

IRWIN  FINANCIAL  CORPORATION 

ISOMEDIX  INC   — • ~- 

ISS  INTERNATIONAL  SERVICE  SYSTEM  INC.. 


048048 
797462 
803740 
840335 
315374 
772897 
711389 
722745 

706120 

760728 
706003 
725767 
758479 
049401 
785546 
730037 
793726 
202890 
719529 
075446 
357074 

760730 

216184 

741356 

700753 

039311 

706194 

318670 

739661 

813617 

720002 

050253 

716044 

350921 

801121 

363020 

764401 

050716 

710670 

730968 

806029 

747549 

756896 

316740 

764691 
818674 
806846 
350066 

755933 
783994 
823913 
793604 
351012 
355912 
854899 

812927 

735381 
780460 

051497 
051548 
814059 
737573 
764244 
778161 
742112 
0S2067 
768834 

052301 
052441 
820413 
352789 
751656 
740155 
748620 
001952 
052586 
052617 
719522 
060904 


IVAX  CORP . 


IVERSON  TECHNOLOGY  CORP— 

J  R  GOLD  MINES  INC 

J4J  SNACK  FOODS  CORP .- 

JACKPOT  ENTERPRISES  INC 

JACOBS  JAY  INC 

JASON  INC.. 


JBS  RESTAURANTS  INC 

JEFFERSON  BANCORP  INC.. 

JETSTREAM  II  L  P - 

JETSTREAM  LP  . 


CIKNo. 


JG  INDUSTRIES  INC/IU 

JLG  INDUSTRIES  INC 

JMB  INCOME  PROPERTIES  LTD  IX 

JMB  INCOME  PROPERTIES  LTD  VI 

JMB  INCOME  PROPERTIES  LTD  VH 

JMB  MORTGAGE  PARTNERS  LTD  W 

JOHNSTON  INDUSTRIES  INC 

JONES  CABLE  INCOME  FUND  1^0  LTD... 

JONES  INTERCABLE  INVESTORS  L  P 

JUNIATA  VALLEY  FINANCIAL  CORP 

JUNO  LIGHTING  INC 

K  TRON  INTERNATIONAL  INC : 

KAHLER  CORP/DE/ 

KANE  INDUSTRIES  INC.. 


KANEB  PIPE  LINE  PARTNERS  L  P.. 

KASLER  CORP - 

KCS  GROUP  INC — — 

KEITHLEY  INSTRUMENTS  INC 


KELLEY  OIL  &  GAS  PARTNERS  LTD 

KENAN  TRANSPORT  CO 

KENTUCKY  COMMUNITY  BANCORP  WC. 

KETCHUM  6  CO  INC — 

KETTLE  RESTAURANTS  INC 

KEWAUNEE  SOENTIFIC  CORP  /DE/ 

KEY  PRODUCTION  COMPANY  INC 

KEY  TRONIC  CORP.. 


KEYSTONE  CAMERA  PRODUCTS  CORP 

KFC  NATIONAL  PURCHASING  COOPERATIVE 

tflQ  ..„.- —— ■ 

KILLEARN  PROPERTIES  INC 


KIMMINS  ENVIRONMENTAL  SERVICE  CORP.. 

KIRSCHNER  MEDICAL  CORP 

KLLM  TRANSPORT  SERVICES  INC. — 

KNAPE  ft  VOGT  MANUFACTURING  CO. 

KNOGOCOflP 

KNOWLEDGEWARE  INC 

KOMAG  INC  /DE/.. 


KRUG  INTERNATIONAL  CORP 

KRUPP  CASH  PLUS  II  LTD  PARTNERSHIP 

KRUPP  CASH  PLUS  IV  LIMITED  PARTNERSHIP. 

KRUPP  REALTY  LTD  PARTNERSHIP  V 

KRUPP  REALTY  LTD  PARTNERSHIP  VW 

KUHLMANCORP 

KULICKE  &  SOFFA  INDUSTRIES  INC 

KV  PHARMACEUTICAL  CO  /DE/ - 

LAN  HOUSING  CORP 

LABARGE  INC 

LAM  RESEARCH  CORP. 

LAMA  TONY  CO  INC 

LANCER  CORP  /TX/ 


LANDMARK  FINANOAL  GROUP  INC/TX 

LANDMARK  GRAPHICS  CORP 

LASALLE    MARKET    STREETS    ASSOCIATES 

LTD". 

LATTICE  SEMICONDUCTOR  CORP 

LAWRENCE  INSURANCE  GROUP  INC 

LAWSON  PRODUCTS  INC/NEW/DE ~ 

LAZARE  KAPLAN  INTERNATK3NAL  INC 

LDBCORP/TX/ — 

LEARONAL  INC - — 

LECHTERS  INC 

LEES  INNS  OF  AMERICA  INC. 


LEPERCQ  CORPORATE  INCOME  FUND  II  L  P... 

LESCO  INC/OH - 

LEXINGTON  PRECISION  CORP 

LIBERTY  EQUIPMENT  INVESTORS  1983 

LIBERTY  EQUIPMENT  INVESTORS  LP  1964 

LIBERTY  HOMES  INC 

LINDBEBG  CORP  /DE/ 


LINDSAY  MANUFACTURING  CO 

LINEAR  TECHNOLOGY  CORP  /CA/ — 

UQUI  BOX  CORP 

LNB  BANCORP  INC.. 


LOAN  AMERCA  FINANOAL  CORP.. 
LOCKWOOO  BANC  GROUP  INC — 

LOGICON  INC  /DE/ 

LORI  CORP 


772197 

771856 

794219 

785956 

351903 

812127 

813471 

053281 

053316 

831331 

825336 

042179 

216275 

355472 

275600 

313010 

763820 

041017 

813710 

802361 

714712 

723868 

000020 

054235 

796770 

853890 

367257 

832820 

054991 

776818 

745370 

702661 

055510 

711205 

055629 

837290 

719733 

006129 

310206 
0S6742 
611S62 
785022 
703766 
056362 
056430 
854082 
813347 
096703 
785068 
810900 
721700 
751570 
05605o 
056078 
057055 
350206 
057130 
707540 
067418 
766162 
730606 
749510 

766416 
856666 
806266 

703604 
202375 
740745 
056172 
796186 
202382 
800662 
745394 
012570 
717233 
749502 
059240 
059593 
836157 
791907 
216430 
737210 
759578 
811910 
311946 
006814 
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Hofliifrmi 

CIKNo 

LSI  INDIRTRiF.4  Ikir.                     

763632 

LUMEXINC 

060676 

LVOAU.  INC  /OE/ „             

060077 

LYNCH  CORP 

061004 

MTnrnMin  int. 

061136 

MACNEAL  SCHWENOLER  CO«P 

WMM80H  FINANCIAL  CORP..     .... 

717236 
061336 

MAGELLAN  PETROLEUM  CORP  /OE/.. 
MAa«E  PUBLIC  SERVICE  CO....       ... 

061300 
061611 

800062 

MANUFACTURED  HOMES  INC 

721686 

MAflCOR  RESORTS  INC 

734380 

MA«ETTAOORP _ 

MARK  CONTROLS  CORP  /DE/..... 

MMWELCORP 

792969 
820302 
aoava 

MAHOUEST  MEOCAL  PRODUCTS  INC 719407 

MARTEN  TRANSPORT  LTD 790167 

MARTIN  LAWRENCE  LIMITED  EDITIONS  INC 745600 

MASON  GEORGE  BANKSHARES  INC.     ..        „.       761651 

MATERIAL  SCIENCES  CORP .„       756003 

MATEWAN  BANCSHARES  INC .. 742246 

MATLACK  SYSTEMS  INC ._.     .._        S373a« 

MATTEL  FUNDING  CORPORATION _ 

818066 

MATTHEWS  INTERNATIONAL  CORP 

MAUI  LAND  «  PINEAPPLE  CO  INC 

MAUNA  LOA  MACADAMIA  PARTNERS  LP 

MAXIM  INTEGRATED  PRODUCTS  INC 

MAXWELL  LABORATORIES  INC  /OE/ 

MAVI««0  OIL  CO.. „ 

M9CC0RP 

MQC50fii«ICK  nAPiTAJ   INT     

792161 
743316 
310615 
080628 
701073 

MCFARiANnFMFRrtVimr     

063050 

MCQRATH  RENTCORP 

752714 

MCMCORP 

275710 

MCNEIL  REAL  ESTATE  FUND  IX  LTD.   :: 

MCNEIL  REAL  ESTATE  FUND  X  LTD 

MCNEIL  REAL  ESTATE  FUND  XI  LTD 

MCNEIL  RE/W.  ESTATE  FUND  XIV  LTD ... 

MCNEIL  REAL  ESTATE  FUND  XV  LTD  /CA 

MOT  CORP  /DE/. 

276326 
312S12 
318140 
702657 
751044 
006080 

MEC»«^NK;AL  TECHNOLOGY  MC             .       ._ 

064463 

MEDALIST  INDUSTRIES  INC 

064403 

MEDCHEM  PRODUCTS  INC  /MA/ 

MEDICAL   IMAGING   CENTERS  OF   AMERICA 
INC        _ _.      _     . 

711074 
746712 

MEOCAL  PROPERTIES  INC .„. 

MEDICINE  SHOPPE  INTERNATIONAL  MC 

MEDUSA  CORP _      .„ 

MELAMtNE  CHEMICALS  INC .. 

MEUON  PARTICIPATING  MTQ  TRUST  COMM 

PROP  SERIES  85  759 1 74 _.... 

MEM  CO  INC    

731841 
064674 
816096 

064007 

MENTOR  CORP  /MN/ . 

OO^OQi 

MERCHANTS  CAP<TAL  CORP  /MS/.. 

MERCHANTS  GROUP  INC ._       .. 

357066 
803027 

MERCIAN  INSURANCE  GROUP  INC        

MESTEK  INC.... _      

MET  COIL  SYSTEMS  CORP 

800601 
06619S 
746460 

METHODS  ElECTRONK»  MC  ... 

08S270 

METRO  AIRI  INFS  INC 

366625 

METROOOflPINC 

200613 

METROPOLITAN  REALTY  CORP.            "  „     _ 

011516 

MOI  PHARMA  INC 

MHI  GROUP  INC 

7D2131 
067217 

Ml  8CHOTTENSTEIN  HOMES  MC               

MICHAEL  ANTHONY  JEWELERS  MC_. 

708292 

700515 

MICHIGAN  GENERAL  CORP.. 

066648 

MCKELflCRRY  CORP 
MICROAGE  INC  /nP/ 

066709 
814249 

MICROCOMINC __. 

MICR06EMI  CORP :. _ 

MID  ATLANTIC  CENTERS  UMTTED  PARTNER- 
SHIP 

795671 
310668 

806379 

MID  STATES  BANCSHARF.S  IMT. 

7937B8 

MIOOLEBY  CORP _. 

769620 

MIDDLESEX  WATER  CO .„ 

MIDWEST  COMMUNICATIONS  CORP  /OE/ 

MIDWEST  GRAIN  PRODUCTS  INC. 

MHQRAY  ELECTRONICS  INC 

MILTOPE  GROUP  INC __         ._    

066004 

613748 
S3S011 
060270 
752002 

MILWAUKEE  INSURANCE  GROUP  MC 

001321 

M1MSCRIBF  CORP 
MIP  PROPFRTIFfi  INC. 

714021 
TOBIOO 

MISCHER  CORP _.  .  _ 

0OBHH 

MISSION  RESOURCE  PARTNERS  L  P.. 

020746 

MISSION  VALLEY  RANTflRP 

726006 

MISSION  WEST  PROPERTIES/NEW/.. 

704874 

MNX  INC 

795429 
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RagMrant 


MOBILE  GAS  SERVICE  CORP 

MOBILE     TELECOMMUNICATION     TECHNOL- 

OGCSCO. - 

MOLECULAR  BIOSYSTEMS  MC 

MOMENTUM  INC 

MONARCH  CEMENT  CO 

UONAfKH  MACHINE  TOOL  CO 

MONY  REAL  ESTATE  INVESTORS 

MOORE  MEDICAL  CORP 

MOORE  PRODUCTS  CO 

MOR  FLO  INDUSTRIES  INC 

MPSI  SYSTEMS  INC 

MR  COFFEE  INC 

MR  GASKET  CO 

MR*  BUSINESS  PROPERTIES  FUND  LTD  «.... 

MS  CARRIERS  INC 

MSA  REALTY  CORP !_.. 

MUELLER  PAUL  CO 

MULTI  COLOR  CORP- 
MUNSMGWEAR  INC.. 


MYERS  INDUSTRIES  MC.- 

N  W  GROUP  INC 

NA80RS  INDUSTRIES  MC. 


NAPCO  SECURITY  SYSTEMS  INC 

NASTA  INTERNATKJNAL  INC. 

NATK3»ML  GAS  4  OIL  CO 

NATIONAL  LEASE  INCOME  FUND  3  .... 

NATIONAL  LEASE  INCOME  FUND  9 

NATIONAL  LUMBER  6  SUPPLY  MC. 

NATIONAL  MEDIA  CORP 

NATIONAL  SANITARY  SUPPLY  CO.. 

NAVIGATORS  GROUP  INC 

NBIMC 

NCC  MOUSTRIES  MC 


NECO  ENTERPRISES  MC 

NELLCOR  INC  /DE/ 

NELSON  THOMAS  INC ; 

NEORXCOHP 

NEW  BRUNSWICK  SCIENTIFIC  CO  MC 

NEW  ENERGY  CO  OF  INDIANA 

NEW  ENGLAND  CRITK:aL  CARE  INC 

NEW  ENGLAND  UFE  PENSION  PROPERTIES  II. 

NEW  ENGLAND  UFE  PENSION  PROPERTIES 

W _ __ 

NEW  ENGLAND  UFE  PENSION  "mOPERifcS 

NEW  ENGLAND  PENSION  "pRbwiRTieSV.I."I 

NEW  IBERIA  BANCORP  INC 

NEW  JERSEY  STEEL  CORP 

NEW  UNE  CINEMA  CORP 

NEW  LONDON  INC.... 


CIKNo. 


NEW  MEXKX)  A  ARIZONA  LAND  CO 

NEWCOR  INC 

NEWMAHK  a  LEWIS  MC 

NEWPORT  CORP 

NHP    RETIREMENT    HOUSMQ    PARTNERS    I 

LTD  PARTNERSHIP 

NKXXJ  INSTITUTE  /DE/ 

NICHOLS  S  E  INC 

NIOOLET  INSTRUMENT  CORP .. 
NORSTAN  IMC 


NORTANKERS  INC 

NORTH  AMERK:AN  VENTURES  MC.™. 

NORTH  LILY  MINING  CO 

NORTH  PITTSBURGH  SYSTEMS  INC 

NORTH  SIDE  CAPITAL  CORP 

NORTH  WEST  TELECOMMUNICATIONS  INC 

NORTHBAY  FINANCIAL  CORP _ 

NORTHERN   CALIFORNIA   COMMUNITY   BAN- 
CORPORATION  MC _„ 

NORTHLAND  CRANBERRIES  INC  /WU 

NORTHWEST  BANK  HOLDING  CO 

NOVA  PHARMACEUTICAL  CORP ._ 

NWA  VISTA  INDUSTRIES  tUC 

NOVACARE  INC _ 

NOVELLU8  SYSTEMS  MC 

NTS  PROPERTIES  VI 

NU  WEST  INDUSTRIES  INC 

NUCLEAR  METALS  MC 


NUTMEG  INDUSTRIES  MC 

NVF  CO 

NYOOR  INC  /OE/ 

OAK  HIU  SPORTSWEAR  CORP  /NV/._ 

OCEANEERING  INTERNATIONAL  INC 

ODETICSINC „„ 

OEA  MC  /DE/ 


087212 

042915 
719900 
703649 
007917 
067932 
067872 
074001 
067075 
060013 
714640 
031463 
724067 
745280 
790372 
740074 
066726 
819220 
060067 


>1B 
708043 
060633 

012820 
365313 
740681 
77*013 
725384 
070412 
703500 
703647 
313510 
070066 
001547 
700S0O 
071023 


071241 
356703 
790300 

720629 

757221 

770742 
806028 

731040 
012310 
797658 
390402 
071470 
071745 
700040 
225263 

703730 
765410 
071985 
072013 
072418 
S474S2 
7B6786 
072669 
764766 
790276 
072724 
044162 

310770 
010010 
313202 
714460 
310660 
002643 
836106 
706232 
040790 
270331 
703062 
073615 


OFFICE  CLUB  INC 

OFFSHORE  LOGISTICS  MC. 


012203 
073790 
360000 

073064 
007460 
073087 
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RagMram 


OK.  ORI  CORP  OF  AMERCA. 

OtOEAH  CO 

OLD  POMT  FINANCIAL  CORP 

OLOE  WMOSOR  BANCORP  INC 

OLYMPIC  FINANCE  CORPORATION  A. 

OLYMPC  FINANCE  CORPORATION  8 

OMMCARE  MC .__ 

ON  UNE  SOFTWARE  MTERTMTIONAL  OC . 

ONEITA  MOUSTRIES  INC 

OPPENMEIMER  CAPITAL  L  P  /OE/ 

OPTEK  TECHNOLOGY  MC 

OPTICAL  COATING  LABORATORY  MC 

ORW»GE  NATIONAL  BANCORP 

ORBIT  MSTRUMENT  CORP 

ORBTTAL  SOENCES  CORP  n „ 

OREGON  METALLURGICAL  CORP 

OR«NT  EXPRESS  HOTELS  INC 

OS80RN  COMMUNICATIONS  CORP  /OE/ 

OSMONCSMC _ 

OUTLOOK  INCOME  FUND  Ol 

OUTLOOK  INCOME  GROWTH  FUND  VIII 

OWENS  MORTGAGE  INVESTMENT  FUND  II 

P  LEMER  NUTRITIONAL  PRODUCTS  CORP 

PftF  INDUSTRIES  INC 

PACESETTER  BUSINESS  PROPERTIES 

PACESETTER  HOMES  MC 

PACVK  AGRICULTURAL  H0LDMQ8  MC 

PACIFIC  BANCORPORATION 

PACIFIC  INTERNATIONAL  SERVICES  CORP 

PACIFIC  NUCLEAR  SYSTEMS  MC... 

PACIFIC  REAL  ESTATE  INVESTMENT  TRUST  ... 

PAOFIC  SECURITY  COMPANIES 

PACIFICARE  HEALTH  SYSTEMS  INC 

PACMOE  MACHINERY  CO _ 

FAME  WEBBER  INCOME  PROPERTIES  EIQNT 

IP 

PAME  WEBBER  OUAUFIEO  PLAN  PROPERTY 

FUND  FOUR  LP 

PAMEWCBBER  EQUITY  PARTNERS  ONE  LTD 

PARTNERSHIP 

PAMEWEBBER  GROWTH  PARTNERS  THREE 

L  P -.- _ 

PAMEWEBBER  R40  PARTNERS  II  LP 

PAM  TRANSPORTATION  SERVICES  MC 

PANCH06  MEXICAN  BUFFET  MC  /06 

PAPERCRAR  CORP 

PAR  PHARMACEUTCAL  MC ._. 

PAR  TECHNOLOGY  CORP . 

PARK  OHIO  INDUSTRIES  MC..... 

PARKWAY  CO/TX 

PARTOPATMG  DEVELOPMENT  FUND  00 

PARTdPATOIG   04COME   PROPERTIES  1806 

LP...... - 

PAWNERS  PREFERRED  YIELD  LTD _... 

PATRICK  INDUSTRIES  INC. . 

PATRK3t  PETROLEUM  CO  /OE/..." ~,.~i... 

PAXAR  CORP 1... 

PAYCHEX  INC J... 

PAYCO  AMERICAN  CORP i.. 

PCA  INTERNATIONAL  MC l... 

PEERLESS  TUBE  CO.. 

PEGASUS  AIRCRAFT  PARTNERS  L  P ,... 

PENN    ENGINEERING    A    MANUFACTUROfQ 

CORP - 

PENNROCK  FINANCIAL  SERVICES  CORP 

PENNSYLVANIA  ENGINEERING  CORP 

PENNSYLVANIA  REAL  ESTATE  INVESTMENT 

TRUST - 

PENWeST  LTD 

PEOPLES  BANCTRUST  CO  MC 4.- 

PEORIA  JOURNAL  STAR  INC 

PERKINS  FAMILY  RESTAURANTS  LP..... 

PETROLEUM  EQUIPMENT  TOOLS  00 

PETTI80NE  CORP 

PGIMC 

PMILAOELPHW  ELECTRIC  PO¥l«R  CO. 

PHM  CREDIT  CORP -.... 

PHOENIX  AMERICAN  INC 

PHOENIX  RESOURCE  COMPANIES  MC 

PHOENIX  TECHNOLOGIES  LTD 

PIEDMONT  MANAGEMENT  CO  MC. - 

PIOOLY  WIGGLY  ALABAMA  OlSTRlBUTMO  CO 

MC 

PIONEER  AMERICAN  HOLDING  CO  CORP 

PIONEER  GROUP  MC 

PLAINS  PETROLEUM  CO : 

PLAINS  RESOURCES  MC 
PLASn  LINE  MC  /TN/ 


CIKNo 


074046 
074066 
740071 
7929M 
820626 
828527 
3632X 
709406 
•20967 
014562 
004312 
074607 
001443 
074818 
•20730 
074096 


01I7M 
079040 
001440 
771008 
041901 
740220 
075340 
039160 
039170 
727273 
079417 
727000 
70237* 
230437 
200190 
700496 
079679 

702088 

796420 


700047 
0M61S 


079029 
07O120 
720361 
700021 
070202 
720237 


070806 


079001 

Ttasn 

070741 
076701 


077100 


077200 


077201 


702120 


707400 
277014 
OTTSIO 
001157 
070103 
30I0I0 
710120 


070*97 

700602 

706731 
733000 
77SI72 
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cm  No. 


n<galfanl 


CIKNo. 


RagMram 


PLAYBOY  E^^■ERpnlses  inc 

PLM  EQOIPMENT  GROwIh  FUND.. 
POLABlS  AinCRAFT  INCOME  FUND  L 
POPE  RESOURCES. 
POflTA  SYSTEMS  CORP 
PORTtC  INC.. 


POwEa  INDUSTRIES  IN  \ ■:;rr-z' 

POWER  TEST  INVESTOR  »  LTD  PARTNERSHIP. 

PRATT  ft  LAMBERT  INC 

PRECISION  AEROTECH  1»*C  /DE/ 

P«EClSION  STANDARD  IK    

PREFERRED  PROPERTIQS  FUND  80 

PREFERRED  PHOPERTlBS  FUND  81 — 

PREFERRED  PflOPERTigS  FUND  82 

PREMIER  ACCEPTANCE  CORP  /MN/ 

PREStOENTIAL  LIFE  CCXV      

PRESIDENTIAL  MOWTGAGE  CO - — 

PRICE  STERN  SLOAN  iNC - — 

PRIDE  PETROLEUM  SEflf/lCES  WC 

PRIME  MOTOR  INNS  LTf  PARTNERSHIP.. 

PRINTRONIX  INC. 

PflOOUCTlON  OPERATORS  CORP . 

PROF FITTS  INC 

PROGRESS  FINANCIAL  tORP 

PROPERTY  TRUST  OF  AMERICA.. 


079114 

788813 

748218 

784011 

079S64 

079670 

080420 

766748 

079920 

802825 

771729 

312903 

318995 

702173 

833374 

080124 

757078 

080252 

833081 

804219 

311S05 

100712 

812900 

790183 

080737 

831968 

717319 

350658 

Pr"u6eNTIAL  REALTY  ^CURITIES  INC 7^5770 

PRUDENTIAL  REALTY  T  lUST .. 

PS  PARTNERS  II  LTD 

PS  PARTNERS  III  LTD. 

PS  PARTNERS  IV  LTD... 

PS  PARTNERS  LTD 

PS  PARTNERS  V  LTD  ... 
PS  PARTNERS  VII  LTD  , 
PSH  MASTER  L  P  I.. 
PUBCOCORP 


RIVERStDE  GROUP  INC/FL      -. 

RLI  CORP  — 

ROAOMASTER  INDUSTRIES  INC 
ROADWAY  MOTOR  PLAZAS  INC 

ROANOKE  GAS  CO._ - 

ROSBINS  ft  MYERS  INC 

ROBEC  INC   .- - 

ROBINSON  NUGENT  INC. 


ROCKING  HORSE  CHILD  CARE  CENTERS  OF 

AMERICA  /DE/  - - 

ROCKWOOO  HOLDING  CO 

ROPAK  CORP  ICfJ 


PROVIDENCE  ft  WOflCE  3TER  RAILROAD  CO. 

PRUDENTIAL  ACQUISITI  3N  FUND  I  LP 

PRUDENTIAL  BACHE   '^   REALTY   ASSOO- 
ATES  LP  I 


ROSPATCH  CORP  /Ml/ - 

ROTHSCHILD  L  F  HOLDINGS  INC.. 

ROTO  ROOTER  INC 

ROTOR  TOOL  CO 

ROTOREX  CORP  /NY/ 

ROWE  FURNITURE  CORP 

ROY  MILTON  CO 


PUBLIC  STORAGE  PRO  "ERTIES  XVII  LTD. 
PUBLIC  STORAGE  PRO>ERTIES  XVIII  LTD 

PUBLICKEfl  INDUSTRIES  INC  ._ - 

PUBLISHERS  EQUIPMEKT  CORP - — |      ''J^^* 

PULASKI  FURNITURE  CORP  . 
QUALITY  FOOD  CENTERS  INC.. 


771641 
727069 
741513 
748901 
702276 
763541 
781850 
813897 
060984 
775612 
790128 
081050 


ROYAL  BANK  GROUP  INC - ■.• 

ROYAL  INTERNATIONAL  OPTICAL  CORP.-.. 

RPC  ENERGY  SERVICES  INC 

RSt  CORP   • — 

RULE  INDUSTRIES  INC ; 

RURBAN  FINANOAL  CORP — 

RUSS  TOGS  INC — - 

RYAN  BECK  A  CO  INC 

RYMER  FOODS  INC •• 

SAFETY  FUND  CORP 

SAGE  ENERGY  CO 

SAGE  SOFTWARE  INC 

SALEM  CORP.. 


SALICK  HEALTH  CARE  INC - 

SAMSON  ENERGY  CO  LTD  PARTNERSHIP 

SAN  JUAN  BASIN  ROYALTY  TRUST _ 

SANDERSON  FARMS  INC 

SANDS  REGENT 

SANFOROCORP - 

SANMAHK  STARDUST  INC -• 

SBARRO  INC 

S8T  BANCORP  INC — - - 

SCAN  OPTICS  INC.. 


QUEEN  OTY  BROAOOl  STING  INC  /DE/ 
QUEEN  OTY  BROADCASTING  OF  NEW  YORK 

QUIXOTE  CORP.. 
QUME  CORP 


RACING  CORPORATia  I  OF  AMERICA. 
RADIATION  SYSTEMS  fC  /NV/ 
RAGAN  BRAD  INC 
RAVEN  INDUSTRIES  ItC 
RAX  RESTAURANTS  Iff; 
RAYTECH  CORP 

RBftW  CORP 

READING  CO 

REAL  ESTATE  ASSOCikTES  LTD  VI 
REAL    ESTATE    INCOtM    PARTNERS   Ml    LTD 
PARTNERSHIP 


REAL  ESTATE  INVESfKENT  TRUST  OF  CAU- 
FORNA 


REALTY  REFUND  TRUpT.. 

REECECORP 

REEDS  JEWELERS  IM  I.. 


INC  . 


RIVERBENO  INTERNi  TONAL  CORP 


REGAL  BELOrr  CORP 
REGENCY  CRUISES  llJC 
REPUBLIC  AUTOMOTI  fE  PARTS  INC.. 
REPUBLIC  GYPSUM  C  D 
REPUBLIC  PICTURES  CORP/DE 
RESORT  INCOME  iNVf  STORS  INC 
RESOURCES    ACCRUED    MORTGAGE   INVES- 
TORS LP  SERIES  8< 
RESOURCES  PENSIOfI  SHARES  5  LP. 
RETAILING  CORP  OF 

REUTER  INC -  .. 

REXON  INC 

RHEOMETRICS  INC 

RHNB  CORP .. 

HIC  17  LTD 

RIC  21  LTD 

RIC  22  LTD 

RC  23  LTD 


UMERICA.. 


RIOGEWOOO  PflOPE  ITIES  INC. 

RIEDEL     ENVIRONMENTAL     TECHNOLOGIES 


061112 
804333 
818013 

818012 
032870 
812544 
355611 
216949 
061764 
082166 
710485 
797917 
061927 
082334 
715578 

785566 

082373 
062473 
062696 
805900 
082811 
765681 
063194 
063226 
761915 
837336 

779231 
789987 
720626 
063490 
701290 
779164 
706852 
736048 
783318 
804148 
804149 
783728 

790704 
809719 


SCHULT  HOMES  CORP — . 

SCHULTZ  SAV  O  STORES  INC.. 
SCHWARTZ  BROTHERS  INC  — 

SCHWITZERINC 

Sa  MED  LIFE  SYSTEMS  INC 

SCOPE  INDUSTRIES 

SCOR  US  CORP 


SCOTT  a  STRINGFELLOW  FINANCIAL  INC 

SCOTTISH  HERITABLE  INC 

SDNB  FINANCIAL  CORP 

SEALRIGHT  CO  INC 

SECURED   INVESTMENT   RESOURCES  FUND 

LP  II - - 

SECURITY  FINANCIAL  GROUP  INC 

SECURITY  FUNDING  CAPITAL  CORP 

SEEQ  TECHNOLOGY  WC 

SEICORP. 


SEIBELS  BRUCE  GROUP  INC 

SELAS  CORP  OF  AMERICA 

SEQUOIA  SYSTEMS  INC • 

SEVEN  OAKS  INTERNATIONAL  INC - 

SEVENSON  ENVIRONMENTAL  SERVICES  INC.... 

SHARPER  IMAGE  CORP - 

SHEARSON  BEVERLY  HILLS  MEDICAL  OFFICE 
PARTNERS  LP  " — 

SHEARSON  CAUFORNIA  RAOISSON  PLAZA 
PARTNERS  LP 

SHEARSON  LEHMAN  SELECT  ADVISORS  FU- 
TURES  

SHEARSON  LEHMAN  SENIOR  INCOME  FUND 
LTD  PARTNERSHIP  805387 - 

SHELBY  WILLIAMS  INDUSTRIES  INC 

SHELOAHLINC - -- 

SHELTER  COMPONENTS  CORP 

SHELTER  PROPERTIES  IV  LIMITED  PARTNER- 
SHI,- 

SHELTER  PROPERTIES  V  UMITED  PARTNER- 

SHELTER  PROPERTIES  VI  LIMITED  PARTNER- 
SHIP  

SHEPAUGCORP - - 

SHIRT  SHED  INC 

SHOPCO  LAUREL  CENTRE  L  P  ft  CONSOLI- 
DATED  -- -■■ 

SHOREWOOD  PACKAGING  CORP -.- 

SHOWBIZ  PIZZA  TIME  INC - 


277356 
064246 
818350 
796935 
064279 
084^ 
854462 
276747 

721237 
352906 

043514 

774487 

789456 

755548 

065357 

034821 

085417 

086527 

742053 

730006 

742278 

085540 

276437 

767405 

085795 

793280 

056871 

086134 

216901 

805330 

086356 

762131 

777568 

319655 

812128 

753899 

772112 

093631 

766004 

390999 

067066 

803349 

087588 

067669 

846659 

087743 

087864 

798363 

802555 

082020 

702147 

712964 

797331 
811970 
800038 

702756 
350894 
276380 
068790 
724621 
352330 
846976 
811696 


SHURGARD  INCOME  PROPERTIES  ELEVEN 

SHURGARD  INCOME  PROPERTIES  FUND  14 


LP - 

SHURGARD  INCOME  PROPERTIES  TEN 

SHURGARD  INCOME  PROPERTIES  TWELVE  .... 

SIERRA  CAPITAL  REALTY  TRUST  IV  CO 

SIERRA  CAPITAL  REALTY  TRUST  VI  CO 

SIERRA  REAL  ESTATE  EQUITY  TRUST  83  ..^. 

SIERRA  REAL  ESTATE  EQUITY  TRUST  84  CO. 

SIFCO  INDUSTRIES  INC - 

SIGMA  DESIGNS  INC - 

SIGNAL  APPAREL  COMPANY  INC 

SKiNATURE  INNS  INC/ IN - -.. 

SIKES  CORP  /FL/ •— 

SILICON  GENERAL  INC 

SILICON  VALLEY  BANCSHARES 

SILICON  VALLEY  GROUP  INC 

SILICONIX  INC -•■•-- 

SILK  GREENHOUSE  INC 

SILVERCREST  INDUSTRIES  INC 

SIMPSON  INDUSTRIES  INC 

SIZELER  PROPERTY  INVESTORS  INC 

SKI  LTD -••-- - - 

SKYWEST  INC — - 

SL  INDUSTRIES  INC 

SLATTERY  GROUP  INC  /NJ/ 

SMITH  LABORATORIES  INC- 


OKNa 


SMITHTOWN  BANCORP  INC 

SNL  FINANCIAL  CORP •■ 

S06ANK  INC - 

SOFTWARE  PUBLISHING  CORP.... 

SOFTWARE  TOOLWORKS  INC 

SOLECTRON  CORP.. 


SOLITRON  DEVICES  INC 

SOMERSET  GROUP  INC -;;^-^- 

SONESTA  INTERNATIONAL  HOTELS  CORP 

SOUND  ADVICE  INC — 

SOUTHEASTERN  BANKING  CORP — 

SOUTHERN  BANCSHARES  NC  INC 

SOUTHMARK  EQUITY  PARTNERS  II  LTD 

SOUTHMARK  EQUITY  PARTNERS  III  LTD... 

SOUTHMARK  PRIME  PLUS  L  P  .- 

SOUTHMARK  REALTY  PARTNERS  II  LTD 

SOUTHMARK  REALTY  PARTNERS  LTD 

SOUTHWALL  TECHNOLOGIES  INC  /DE/ 

SOUTHWEST  REALTY  LTD.. - 

SOUTHWEST  WATER  CO —■■ 

SOUTHWESTERN  ELECTRIC  SERVICE  CO. 

SPECTRUM  CONTROL  INC - •• 

SP1  PHARMACEUTICALS  INC 

SPROUSE  REITZ  STORES  INC 

SQUARE  INDUSTRIES  INC 

ST  CHARLES  FINANCE  CORP 

ST  IVES  LABORATORIES  INC 

STAFF  BUILDERS  INC  /DE/ •- 

STAGE  II  APPAREL  CORP 


811800 


822026 
811078 


730564 
069615 
821530 

702174 

712753 

730013 
206018 
071894 

810781 
800266 
813920 


STAMFORD  CAPITAL  GROUP  INC rr;:"" 

STAMFORD  TOWERS  LIMITED  PARTNERSHIP.. 

STANDARD  MICROSYSTEMS  CORP., 

STANFORD  TELECOMMUNICATIONS  INC 

STAPLES  INC - 

STATE  BANCORP  INC ~ 

STATE  Q  MAINE  INC 

STEEGOCOflP - 

STEEL  OF  WEST  VIRGINIA  INC 

STEEL  TECHNOLOGIES  INC - - 

STERLING  OPTICAL  CORP 

STEVENS  GRAPHICS  CORP 

STEWART  INFORMATION  SERVICES  CORP 

STRATEGIC  MORTGAGE  TRUST  1966-1 -. 

STRATEGIC  MORTGAGE  TRUST  19871 

STROBER  ORGAN1ZATK3N  INC 

STRUCTURAL  DYNAMICS  RESEARCH  CORP  / 

QM/  

STUARTS  DEPARTMENT  STORES  INC 

STURM  RUGER  ft  CO  INC — - 

STV  ENGINEERS  INC •- • 

SUAVE  SHOE  CORP - 

SUMMAGRAPHtCS  CORP -- 

SUMMIT  BANCSHARES  INC  /TX/ 

SUMMIT  HOLDING  CORP — 

SUN  SPORTSWEAR  INC -..— — -• 

SUNRISE  MEDCAL  INC -- 

SUNSHINE  JR  STORES  INC 


SUNSHINE  PREOOUS  METALS  INC 

SUNWARD  TECHNOLOGIES  INC •;;;"■ 

SUPERIOR  SURGICAL  MANUFACTURING  CO 
INC 


79142S 

808415 

791424 

791426 

759819 

786050 

703702 

733594 

090168 

790715 

105107 

352948 

090245 

082628 

719739 

712752 

090283 

831323 

090429 

090588 

805419 

755499 

793733 

089270 

0O4139 

319094 

747345 

318673 

705432 

755659 

798534 

835541 

091668 

789792 

091741 

793971 

353386 

703904 

778921 

793307 

810481 

758746 

734761 

813619 

702991 

092472 

092488 

092769 

723046 

093109 

093134 

802777 

814248 

720480 

811833 

701869 

799149 

093384 

725727 

791519 

7234S8 

093736 

094170 

820960 

771790 

052522 

817644 

094344 

812071 

816221 

803515 

820235 
744796 
095029 

096045 
09S052 
818470 
745344 
742282 
856711 
720677 
096479 
317083 
313042 


095574 
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OK  No 

SUPERIOR  TELETEC  INC , 

SURGICAL  CARE  AFRLIATES  INC „ 

771935 
722692 

SWANK  INC _ .■ 

SWIFT  ENERGY  CO 

095779 
351817 

SYMANTEC  CORP .     

SYMBOLICS  INC „„ _ 

849399 

745864 

SVNALLOY  CORP 

SYNERGEN  INC , .._     .. 

095953 
730358 

SYNETICINC 

SYNOPTICS  COMMUNICATIONS  INC 

SYSTEM  INDUSTRIES  INC 

BS0436 

816530 
317781 

SYSTEM  SOFTWARE  ASSOCIATES  INC 

SYSTEMS  ft  COMPUTER  TECHNOLOGY  CORP. 
SYSTEMS  CENTER  INC  /DE/ 

806207 
707806 
713412 

T  SF  COMMUNICATIONS  CORP 

TAB  PRODUCTS  CO _. 

TACOMA  BOATBUILDING  CO „ 

TALCON  LP „ 

TANOYCRARS  INC „ 

TASTY  BAKING  CO . 

TO  INTERNATIONAL  INC 

TEAMING 

TECH  DATA  CORP 

TECHNtTROL  INC „ 

TEJON  RANCH  CO _ 

TELCO  SYSTEMS  INC  /OE/ _ 

847841 
098116 
318830 
8148S5 
096294 
096412 
357064 
318833 
790703 
006763 
096868 
736893 

TELECOM  CORP _ _ 

TELEMATICS  INTERNATIONAL  INC  /FL/ 

TELESPHERE  COMMUNICATIONS  INC .. 

TELEVIDEO  SYSTEMS  INC 

TENNANT  CO ^ _.     ^ 

096918 
801313 
351978 
353779 
097134 

TEXAS  MERIDIAN  RESOURCES  LTD 

TEXF1  INDUSTRIES  INC J 

788863 
097579 

THERMEOtCS  INC . 

721356 

THERMO  PROCESS  SYSTEMS  INC 

THOMASTON  MILLS  INC .„. 

THOR  INOlJSTRIFR  INC 

796038 
097931 
730263 

THORN  APPLE  VALLEY  INC 

THOUSAND  TRAILS  INC „.. 

038851 
312187 

TIERCO  GROUP  INC/OE.. . 

701374 

TITAN  CORP ... 

TNE  FUNDING  CORP . 

TOPPSCOINC 

032758 
811642 
812078 

TOTAL  SYSTEM  SERVICES  INC 

TRADITIONAL  INDUSTRIES  INC 

TRANS  KENTUCKY  BANCORP 

TRANS  LEASING  INTERNATIONAL  INC. _.... 

TRANS  LUX  CORP 

TRANS  NATIONAL  LEASING  INC 

TRANSaSCO  INDUSTRIES  INC 

7218S3 
789805 
718928 
789577 
099106 
099114 
788053 

TRANSCO  EXPLORATION  PARTNERS  LTD 

TRANSCONTINENTAL  REALTY  TRUST  INC 

TRANSTECH  INDUSTRIES  INC 

TRANSWORLD  BANCORP ..       

TRANZONIC  COMPANIES .. 

720248 
319416 
087799 
700613 
001761 

TRI  CITY  BANKSHARES  CORP 

TRI  STATE  MOTOR  TRANSIT  CO  OF  DELA- 
WARE       _ 

313337 
744081 

TRIANGLE  CORP _ 

TRIBUNE  SWAB  FOX  COMPANIES  INC 

009703 
086109 

TRICO  BANCSHARES   

356171 

TUESDAY  MORNING  INC _.    _„            

TUSCARORA  PLASTICS  INC.. . 

737031 
821538 

TWENTIETH  BANCORP  INC 

724098 

TWIN  DISC  INC 

100378 

US  GOLD  CORP 

314203 

U  S  HEALTHCARE  INC 

711405 

U  S  INTEC  INC 

ULTRA  TECH  KNOWLEDGE  SYSTEMS  INC 

UNI  MARTS  INC 

UNICARE  FINANQAL  CORP _       „ 

UNION  BANKSHARES  CO/ME 

778424 
791118 
805020 
799297 
745083 

UNION  CORP 

100817 

UNION  PLAZA  HOTEL  ft  CASINO  INC 

UNIPROP  MANUFACTURED  HOUSING  COMM 

INCOME  FUND  II „ 

UNIT  CORP 

087918 

805993 
798949 

UNITED  BANCORP  INC  /Ml/ _ .„ 

UNITED  EDUCATION  ft  SOFTWARE  INC  /DE/... 
UNITED  FIRE  ft  CASUALTY  CO ... 

775345 
814086 
101199 

UNITED  FOODS  INC/DE 

UNITED  GAMING  INC 

UNITED  HEALTHCARE  CORP 

728258 
002491 
731766 

UNITED  MEDICAL  CORP 

3S2997 

UNITED  STATES  BANKNOTE  CORP  /NY/ 
UNITEL  VIDEO  INC/DE 

051124 
740103 

UNITILCORP _       „. 

UNITOG  CO 

755001 
101909 
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UNITROOE  CORP 

UNIVERSAL  MEDICAL  BUILDINGS  UMITED 
PARTNERSHIP 

UNIVERSITY  REAL  ESTATE  FUND  10  LTD 

USAA  INCOME  PROPERTIES  II  LTD  PARTNER- 
SHIP  

OSAA  INCOME  PROPERTIES  III  LTD  PART- 
NERSHIP  _. 

USAA  INCOME  PROPERTIES  IV  LIMITED 
PARTNERSHIP 

USB  HOLDING  CO  INC... 

USP  REAL  ESTATE  INVESTMENT  TRUST 

V  BAND  CORPORATION 

VALCOM  INC 

VALLENCORP 


OK  No 


VALLEY  RESOURCES  INC  /Rl/ 

VALUE  LINE  INC 

VALUE  MERCHANTS  INC „ 

VARCO  INTERNATIONAL  INC 

VENTURA  COUNTY  NATIONAL  BANCORP— 

VERIT  INDUSTRIES _ .„ 

VERNITRON  CORP 

VERNON  LILLIAN  CORPORATION 

VERSA  TECHNOLOGIES  INC '. 

VERSARINC 

VESPER  CORP 

VF  FUNDING  CORP 

VICON  INDUSTRIES  INC  /NY/ 

VICTORIA  CREATIONS  INC 

VIDEO  DISPLAY  CORP ; 

VIE  DE  FRANCE  CORP 


VIKING  OFFICE  PRODUCTS  INC 

VINLAND  PROPERTY  TRUST _ 

VIRCO  MANUFACTURING  CORP/DE 

VISTA  RESOURCES  INC 

VITALINK  COMMUNICATIONS  CORP 

VtVRA  INC  

VMS  HOTEL  INVESTMENT  FUND _ 

VMS  MORTGAGE  INVESTORS  L  P  II 

VMS  MORTGAGE  INVESTORS  L  P  III 

VMS  SHORT  TERM  INCOME  TRUST  /MA/ 

VMS  STRATEGIC  LAND  TRUST 

VMXINC 

VSECORP 

WALBROCORP „ 

WALL  TO  WALL  SOUND  ft  VIDEO  INC 

WAREHOUSE  CLUB  INC .. 

WARRANTECH  CORP „ 

WARWICK  INSURANCE  MANAGERS  INC „ 

WASHINGTON  CORP 

WASHINGTON    REAL    ESTATE    INVESTMENT 

TRUST 

WASHINGTON  SCIENTIFIC  INDUSTRIES  INC.... 

WATERHOUSE  INVESTOR  SERVICES  INC 

WATSCOINC 

WAVERLY  INC 
WAVETEK  CORP/OE/ 

WAYNE  BANCORP  INC  70H/ 

WO  40  CO 

WEAN  INC 

WEATHERFORD  INTERNATIONAL  INC.... 

WEOGESTONE  FINANCIAL 

WEIGH  TRONIX  INC 

WEUINGTON  LEISURE  PRODUCTS  INC 

WELLS  ALUMINUM  CORP 

WEST  MASS  BANKSHARES  INC.. 

WEST  AIR  HOLDING  INC 

WESTPORT  BANCORP  INC 

WESTWOOD  GROUP  INC 

WETTERAU  PROPERTIES  INC „. 

WEYCO  GROUP  INC _ 

WHITEHALL  CORP _. 

WHOLESALE  CLUB  INC 

WILFRED  AMERICAN  EDUCATIONAL  CORP 

WILLIAMS  INDUSTRIES  INC 

WILLIAMS  SONOMA  INC ™. 

WILUAMS  W  W  CO 

WILSHIRE  aL  CO  OF  TEXAS 

WINOPOWER  PARTNERS  1983-1 

WINTHROP     GROWTH     INVESTORS     I     LTD 

PARTNERSHIP 

WINTHROP     INSURED     MORTGAGE     INVES- 
TORS II 

WISCONSIN     REAL     ESTATE     INVESTMENT 

TRUST 

WISER  OIL  CO 

WITTER  DEAN  CORNERSTONE  FUND  IV. 


APPENDIX  E— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
Filers— Continued 

OreupCF-OC 


101911 

799842 
358311 

739245 

764036 

810584 
707805 
102438 
731181 
818815 
312907 
102710 
717720 
814228 
102993 
744471 
103274 
208030 
818008 
320357 
803847 
108140 
810544 
310056 
798812 
758743 
737802 
859303 
023593 
751385 
088190 
710884 
850682 
764887 
778714 
802678 
749882 
790817 
700816 
102752 
104174 
769465 
716180 
735571 
710849 
314625 

104894 
104897 
812712 
105016 
105085 
700839 
788134 
105132 
821468 
029302 
315621 
105318 
840887 
828737 
793992 
839480 
735961 
083530 
810907 
108532 
106827 
752033 
745905 
107294 
719955 
107362 
107454 
719934 

722565 

709287 

107835 
107874 
808373 


Ragntram 

CIKNo 

WITTER    DEAN    REALTY   GROWTH   PROPER 
TIES  LP 

WITTER   DEAN   REALTY   INCOME   PARTNER- 
SHIP 1  LP 

WM  BANCORP      „.      _      

WMS  INDUSTRIES  INC  /DE/  _.      _      ._.    _.... 

WOLOHAN  LUMBER  CO   __ 

WOLVERINE  EXPLORATION  CO 

765923 

726315 
804194 
380077 
108079 

ooawo 

WOOOHEAD  INDUSTRIES  INC _ 

WRITER  CORP „ 

108216 
108806 

lA/QUD  lUP 

067484 

WUNOIES  INDUSTRIES  INC 

771839 

XICOR  INC 

XOMA  CORP  /DE/ .-..._    

319191 
791988 

XYVtStON  INC _ 

YORK  WATER  CO „,     

721080 

ioa8as 

ZEMEXCORP _    „    

ZENITH  LABORATORIES  INC 

ZEUS  COMPONENTS  INC _ 

07S844 
10MS8 
7S80S6 

ZIEGLEfl  CO  INC __ 

ZK3NS  COOPERATIVE  MERCANTILE  MSTHU- 

TION „. „ „. 

ZYCAOCORP 

109912 

108378 
727821 

Appendix  E— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
Filers 

Group  CF-08 


RagMtrant 

CIKNo 

1ST  COMMUNITY  BANCORP  INC  .... 

803164 

50  OFF  STORES  INC       

73S984 

AA  IMPORTING  CO  INC 

730082 

ABIGAIL  ADAMS  NATIONAL  BANCORP  INC 

358809 

ABKJMED  INC '       „„ 

61S094 

ABS  INDUSTRIFS  INC  /DE/ 

313386 

ACA  JOE  INC _ 

088707 

ACCCORP 

783233 

ACCEPTANCE  INSURANCE  HOLONQS  INC 

793588 

ACCUHEALTH  INC _. 

840401 

ACME  UNITED  CORP 

002098 

ACTION  STAFFING  INC 

058254 

AOACORPINC _ 

008050 

ADAGE  INC  

002186 

ADAMS  RESOURCES  ft  ENERGY  INC 

002178 

ADOSCO  INDUSTRIES  INC 

003141 

ADVANCE  ORCUITS  INC 

002435 

ADVANCE  ROSS  CORP „      -..      

002457 

ADVANCED  MAGNETICS  INC 

792977 

ADVANCED  POLYMER  SYSTEMS  INC  /OE/. 

818033 

AOVATEX  ASSOCIATES  INC 

820908 

AEI  REAL  ESTATE  FUND  XVI  LTD  PARTNER- 

SHIP  _ 

804127 

AEOUITRON  MECKEL  INC 

738070 

AERO  SERVICES  INTERNATK3NAL  INC 

350200 

AERO  SYSTEMS  ENGINEERING  INC 

002588 

AERO  SYSTEMS  INC 

002500 

AEROSONIC  CORP  /DE/ .„ 

109471 

AFA  PROTECTIVE  SYSTEMS  INC. 

002688 

AFP  IMAGING  CORP _ 

319126 

AGOURON  PHARMACEUTICALS  INC 

811210 

AGRIPOST  INC 

313997 

AILEENINC 

002904 

AIRSENSORS  INC 

790708 

AIRSHIP  INTERNATIONAL  LTD. _ _. 

764587 

AJAY  SPORTS  INC 

854858 

AKORNINC 

003118 

ALASKA  GOLD  CO „ 

003228 

ALBA  WALDENSIAN  INC 

003292 

ALDEN  ELECTRONICS  INC 

003398 

ALEXANDER  ENERGY  CORP... 

355143 

ALFIN  INC 

724989 

ALL  AMERICAN  SEMICONDUCTOR  INC 

818074 

ALL  AMERICAN  TELEVISION  INC 

783285 

ALLEGHENY  BANKSHARES  CORP 

715808 

ALLIED  GROUP  INC 

774824 

ALUS  CHALMERS  CORP 

003982 

ALLOU  HEALTH  A  BEAUTY  CARE  INC 

846538 

ALLOY  COMPUTER  PRODUCTS  INC ~ 

793522 

ALLSTATE  FINANQAL  CORP  /VA/ 

852220 

ALOETTE  COSMETICS  INC i..     .      .. 

792160 

ALPHA  MICROSYSTEMS ... 

352860 

ALPINE  GROUP  INC  /DE/ _ _- 

004164 

JMI 


38370 
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ALP»CTI«C_ 


ALTA  ENOWY  CORP  _ 

ALTRON  r»tC 

AM  DIAGNOSTICS  tNC 
AMCOW  CAPITAL  CORP 
MCt£OCORP 


APPEMOtX   E— OVfSION   Of  CORPORATION   Ft- 

NANCE  Grouw  of  Mandated  Electtwjnic 
Filers— Contifiued 

»CF-«6 


MCnSANC  INVESTOR  $  GROUP 
AMERCA    first    PflEf    FUND    2    PB«90N 
SERCS 

AMERCAN  AFFOROABiE  HOUSMQ  U  LIMIT 

EO  PARTNERSHIP  81i  i024 
AMERCAN  BANCORP  l«C/ LA 

AMERCAN  BANCORP  OF  NEVADA 

AM0ICAN  BANCSHARCS  OF  HOUMA  MC 

AMERCAN  CABLE  TV  lilVESTORS 

AMERCAN  CABLE  TV  INVESTORS  2 

AMERCAN       COMMUlimr       DEVELOPMENT 

GROUP  »C~ —I 

AMERCAN  FIRST  CORI 


cat  No. 


712«» 
366493 
74133* 
006483 
•31003 


AMERCAN  HEALTH  SQ^VICES  OOPPIX/ 

AMERICAN  »COME  2  LTD  PARTNEB9MP 

AMERCAN  INCOME  3  liTD  PAHTNERSHP 

AMERCAN  INCOME  4  iJtD  PAHTNERSHP 

AMERICAN  INCOME  5  UTD  PARTNERSHIP 

AMERICAN  INCOME  7  LTD  PARTNERSHIP 
AMERCAN  INCOME  8  LIMITED  PARTNERSHIP 
AMERCAN  MCOME  PARTNERS  M-C  UMTTED 

PARTNERSMP  8066 
AMERICAN  INTEGRfTY 
AMERICAN      INTERNAfriONAL      PETROLEUM 

CORP  /NV/  , 

AMERICAN  LEARNING  CORP 


8  LIMITED 
piRTNEf 

K1E 

TYCORP.. 


AMERICAN  MIDLAND  (DRP 

AMERCAN  MOBILE  SYSTEMS  INC 

AMERICAN  PMYSC1AN$  SERVICE  GROUP  INC 
MCRCAN  POWER  CONVERSCN  CORPORA- 
TIOM 


812S66 


T2123e 
701603 
362601 
363712 
704647 

019646 
108643 
712194 
742109 
742103 
786673 
79917S 
780396 
780399 


732179 


AMERICAN  PREOSIOfl  INDUSTRIES  WC- 

MMERCAN  PROPERTIES  LTD 

AMERCAN  RELIANCE  GROUP  INC 
MMERCAN  REPUSLC  PEALTY  FUND  t. 
MMERCAN    RETIREMENT    VILLAS    PROPER- 

Tes. 


/MERCAN  TECHNCAi  CERAMCS  OORP 

AMERCAN  TOXXC  CONTROL  INC- 
AMERCAN  VANGUARl  I  CORP 
AMERCAN  VISION  CEKTERS  MC. 
AMERCORPINC 
MtfERMEALTH  MC 
AMCntSCRIBE  CORP. 
AMCTARCORP 


AMTECHCOflP 

AMWEST  INSURANCE  GROUP  INC 
A>«U.ySTS  INTERNATIONAL  CORP 
ANAREN  MCflOWAVE  INC 
ANCHOR  FINANCIAL  OORP 

ANOROSINC 

AMVaC/OE 


APCO  ARGENTINA 
APPMN  TECHNOLOG' 
APPIOEES  INTER! 
APPtCO  SOLAR  ENEI 
ARABMN  SHIELD 
ARCH  PETROLEUM 

AR«  CORP  

ARIZONA  LAND 
ARK  RESTAURANTS 
ARMATRON  VfTERN/^IONAL  MC 
ASA  MTERNATTONAL  LTD 
ASPEN  MAGING  INTQRNATIONM.  MC 
AS8M  MTERNATIONAL  MC 
ASeUMPTKm  BANCSHARES  MC 
ASTREXMC 
ASTRO  MED  MC  /N^/ 
ASTRONCS  CORP 

ATA  RESEARCH  PR()FUTURES  OWEWWEO 
FUND  LP - 

ATEK  METALS  CENTER  MC 

ATMEY  PRODUCTS  CpRP 

ATIAMTC  GROUP  Mp 

ATMN  •C.- 
AUBURN BANCORP 

AURA  anrSTEMS  MC 

AJTOMFOMC 

AOTOTROL  CORP 

A-^RV  MC 

AVON  RENT  A  CAR  i  TRUCK  CORP 

AZTEC  MANUFACTU  HN6  CO 


APPENDIX  E.— Division  of  CORPoa^TioN  Fi- 
nance Groups  of  Mandated  Electronic 
Filers— Continued 

Qroy^CF-Ot 


CIKNo. 


naglrant 


CKN* 


BAILEY  CORP - 

BALCOFI  CURRENT  INCOME  FUND-67 

BALCOB  EQLHTY  PROPERTeS  LTDX 

eM.COR  EOLHTY  PROPERTIES  LTD-VM 

BALCOR  EOUTTY  PROF^RTIES  XM 

BALCOR  FH.M  MVESTORS 

BALCOR  INCOME  PROPERTIES  LTD  ».- -. 

BALCOR  MOBILE  HOME  INCOME  FUND 

BALCOR  PREFERRED  PENSION-12 

BALCOR  REALTY  INVESTORS  LTD  80 

BALCOR  REALTY  INVESTORS  LTD  61 

BALDWN  SECURITIES  CORP  /OE/ 

BALLARD  MEDICAL  PRODUCTS.. 
BALTEK  COFIP 


BANCORP  OF  SOUTHERN  MOIAHA 

BANCSHARES  2000  MC 

BANCTEhW  CORP 

BANK    BUUXNG   A    EQUIPMENT   CORP  OF 

AMERICA 

BANKERS  NOTE  MC _ 

BANYAN  CORP 


BARNWELL  INDUSTRIES  MC 

BARRETT  RESOURCES  CORP - 

BARRISTER  INFORMATION  SYSTEMS  CORP... 

BAHTON  INDUSTRIES  MC 

BARUCH  FOSTER  CORP 

BASE  TEN  SYSTEMS  MC__ 

BASK  CORP 

BASS  MCOME 
NEBSHIP 


BAY  AREA  BANCSHARES. 


PLUS  FUND  LIMBED  PART- 


BAY  COMMERCIAL  SERVICES 

BAY  MEADOWS  OPERATING  CO  . 

BAYLY  CORP 

:  AVIONICS  INC- 


BEAUTICONTflOL  COSMETICS  MC - 

BEL  FUSE  MC  /NJ 

BELCORINC 


BELX3EN  a  BLAKE  ENERGY  CO- 
BELVEDERE  CORP 

BEN  A  JERRYS  HOMEMADE  MC.. 
6EN1HANA  NATIONAL  CORP- 


753237 
796790 
351892 
310614 
701785 
751318 
215168 
797967 
819576 
313852 
320036 
009375 
723534 
009442 
711867 
766177 
763538 

313214 
364611 
744041 
010046 
361880 
754128 
362363 
010236 
010342 
106790 

6MI368 

7011S3 
7076M 
715273 
010616 
661361 
788330 
739680 


BROWN  FLOURNOY  EQUITY  MCOME  FUND 

LTD  PARTNERSHIP 

BRUCE  ROBERT  INDUSTRIES  MC 

BRUNSWICK  BANCORP 

BUILDERS  TRANSPORT  INC 

BURKE  MILLS  INC 


BURUNGAME  BANCORP 

BUSINESS  BANCORP  .._ 

BUTTON  GWINNETT  BANCORP  MC- 

BWC  nNANOAL  CORP - 

BYTEX  CORP 

C  COR  ELECTRONICS- INC 

CAK  1960  FUND  B  LTD 

CAR  CLOTHIERS  INC  - 

CABLE  TV  FUND  11-B  LTD 

CABLE  TV  FUND  12-C  LTD ___ 

CABOT  MEDICAL  CORP 

CADE  INDUSTRIES  MC 

CAERE  CORP 

CAFES  ONE  LP 


CAUFORNIA  BEACH  RESTAURANTS  INC. — 

CALIFORNIA  MICRO  DEVICES  CORP 

GALLON  CONSOLIDATED  PARTNERS  LP  — 

CALMARK  REAL  ESTATE  FUND  LTD 

CAMBEXCORP 

CAMBRIDGE  BIOTECH  CORP- 

CANDELA  LASER  CORP 

CANNON  EXPRESS  INC 

CAMTEL  INDUSTRIES  INC 

CAPITAL  INDUSTRIES  INC . 


796333 

793363 
7716M 
726617 
015466 
737366 
706670 
)136t3 
363660 
736744 
3S0631 
319315 
01 9063 
72S664 
763679 
719073 
366311 
864016 
606279 
736274 


CAPriAL  INVESTMENT  OF  HAWAII  MC_ 
CAPITAL  PROPERTIES  INC  /Rl/.. 


CAPITAL  REALTY  INVESTORS  85  LTD  PART- 
NERSHIP. 


BERRY  6  BOYLE  CLUSTER  HOUSING  PROP- 
ERTIES  

BERRY  A  BOYLE  DEVELOPMENT  PARTNERS- 
BERRY  A  BOYLE  DEVELOPMEMT  PARTNERS 


734778 
806368 


715364 


CAPITAL  REALTY  MVESTORS  M  LTD  PART- 

MCOC^IP  „ __—.—«- 

CAPrrOL  TRANSAMERICA  CORP 

CARDINAL  MOUSTRIES  INC ..- 

CARE  PLUS  INC 

CARLS8ERG    MOBILE    HOME    PROPERTIES 

LTD73_ -rr-- 

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP 

75- 


BETHEL  BANCORP _ 

BEVERLY  HILLS  BANCORP- 

BF  ENTERPRISES  MC 

BGS  SYSTBKS  MC 

BHA  GROUP  INC 

Bt  MC.. 


BIG  BOULDER  CORP/PA- 
BILTMORE  BANK  COHP— 

BINGO  KING  CO  INC 

BO  MEDKXIS  INC  . 


BO  TECHNOLOGY  GENERAL  CORP 

BMDMAGNETIC  TECHNOLOGIES  MC 

BOPHARMACEUTICS  INC _ - 

BIOTECH  RESEARCH  LABORATORIES  MC- 

BIRTCHER  MEDICAL  SYSTEMS  MC 

BISCAYNE  HOLDINGS  INC 

BLAU  BARRY  &  PARTNERS  MC 

BLOC  DEVELOPMENT  CORP 

BLUE  DOLPHIN  ENERGY  CO 

BLUE  RIDGE  REAL  ESTATE  CO. 


BOETTCHER  WESTERN  PROPERTIES  K  LTD — 
BOETTCHER  WESTERN  PROPERTIES  HI  LTD.- 
BOETTCHER  WESTERN  PROPERTIES  W  LTD .. 

BONRAY  OHILLMG  CORP....---..-. 

BOOKTON  ELECTRONICS  CORP. 

BOSTON  ACOUSTICS  MC •— 

BOSTON  CELTICS  LIMITED  PAflTTNERSHIP — 

BOSTON  DK3fTAL  CORP — 

BOSTON  TECHNOLOGY  MC 

D^^M^  AH^CHR,*^  WR^ .~— .••-•••«•■ 1^-11  ■ 

BOWMAR  INSTRUMENT  CORP 

BRAJOAS  CORP 

BRANDON  SYSTEMS  OORP- 


BHAUVIN  HIGH  YIELD  FUND  L  P 

BHAUVM  REAL  ESTATE  FUND  LP  4 .. 
BRAUVM  REAL  ESTATE  FUf©  LP  5.. 

BRENNER  INTERNATOHAL  MC 

BRIOGFORO  FOODS  CORP- 


BRCHT  STAR  HOLDING  INC.... 
BRTTE  VOCE  SYSTEMS  MC— . 
BROCK  EXPLORATION  CORP . 


786640 

•06307 

•11831 

011*17 

614866 

718076 

801128 

71663* 

277666 

757940 

366143 

012204 

722104 

73S330 

733337 

360406 

012286 

066706 

760266 

796634 

793306 

012779 

703153 

n6832 

737038 

361603 

013191 

806366 


CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP 
VI 


CAROLMA  MOUNTAM  HOLDMQ  CO. 

CARVER  CORP - — 

CASCADE  INTERNATIONAL  MC 

CASTLE  ENERGY  CORP 

CAVALIER  HOMES  MC 

CAVCO  INDUSTRCS  MC 

CAYMAN  RESOURCES  CORP 

CCAIfl  INC 

CCFNB  BANCORP  INC — 

CEDAR  GROUP  INC - 


CEDAR  INCOME  FUND  LTD. 
CELGENE  CORP  /DE/.. 


CEa  TECHNOLOGY  INC  /DE/- 

CELUTEL  INC....- 

CEM  CORP - 

CENTENNIAL  BANCORP 

CENTENNIAL  MORTGAGE  INCOME  FUND- 
CENTENNIAL  MORTGAGE  INCOME  FUND  II - 

CENTER  INCOME  PROPERTIES  1 

CENTER  INCOME  PROPERTIES  2 

CENTERCORE  INC - 

CENTRAL  BANCOHPORATON  /WA/ 

CENTRAL  FMANCIA4.  CORP  /PA/ 

CENTRAL  RESERVE  LIFE  CORP 

CENTRAL  UNITED  CORP...- 

CENTURY  BANCSHARES  MC. 


013370 
771470 
013673 
013606 
3206O1 
807782 

•iosa7 


CENTURY  PAOFIC  HOUSING  FUND  I 

CENTURY  PENSION  INCOME  FUND  XXIW- 

CENTUHY  PROPERTIES  FUND  XL 

CENTURY  PROPERTIES  FUND  XM... 


83247* 
364701 
0^66*0 
7043*3 
79007* 
80159* 
01044* 
736669 
017221 
202047 

7708*6 

713671 
017366 
36616* 
736330 

017670 

017701 

017*86 
746060 
7*6177 
826174 
700366 
789663 
378t(« 

860022 

731123 
864090 
70164* 
•MSM 
•16150 
716070 
783933 
7034X 


773337 
723903 
740886 
•SO330 
718004 
830481 
219403 


CEIfTURY  PROPERTIES  FUND  XW 

CERAOYNE  MC 

CER8CO  MC 

CERTRONCORP 


CETU8  HEALTMCARE  LTD  PARTNERSHIP  ■- 

CHARIOT  GROUP  MC 

CHEFS  INTERNATIONAL  MC- 


762*4* 
029061 
014177 
790360 
862637 
0143*0 


CHEMFK  TECHNOLOGIES  MC 

CHail  TROL  CHEMICAL  CO 

CHEMCAL  FABRICS  CORP 

CHEMPOWER  INC.. 


CHESAPEAKE  INDUSTRIES  MC /MO/ . 
CHESAPEAKE  LIFE  INSURANCE  CO.-.. 


789013 
•08034 
780660 
219400 

279189 
37076* 
OtOOS* 


0t**03 


201434 
394270 
219430 
725*13 
047906 
01*73* 
019738 
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Group  CF-0« 


Regntrant 


CHICAGO  RIVET  A  MACHINE  CO - 

CHILDRENS  DISCOVERY  CENTERS  OF  AMER- 
ICA INC 

CHIPWICHINC 

CHRISKEN  PARTNERS  CASH  INCOME  FUND  L 

P 

CHHONARCORP __ 

CHURCH  LOANS  A  INVESTMENTS  TRUST 

CHURCHILL  DOWNS  INC _ 

CINE  SOURCE  INC  /CO 

OP  CORP 

CIRCLE  FINE  ART  CORP __- 

OHCUIT  SYSTEMS  INC '. 

CIROINC _ 

as  CAPITAL  EQUIPMENT  FUND  LTD  2 

cis  technologies  inc 

citizens  bancshares  corp  /ga/ 

citizens  bancshares  inc  /\m 

citizens  bancshares  inc  /wv/.._ 

otizens  financial  corp/oe/ 

citizens  financial  services  inc 

citizens  inc 

citizens  independent  bancorp 

city  national  bancshares  corp 

clark  dick  productions  inc 

clover  income  properties  ii  l  p 

Clover  income  properties  l  p 

CNL  income  FUND  II  LTD.- 
CNL  INCOME  FUND  III  LTD.. 

CODA  ENERGY  INC 

CODE  ALARM  INC 

COGNEX  CORP.. 

COHUINC. 

COLLABORATIVE  RESEARCH  INC.- 

COLONIAL  COMMERCIAL  CORP 

COLOROCS  CORP  /GA/ 

COLUMBIA  LABORATORIES  INC 

COMARCO  INC 
COMBANCORP.. 
COMCOA  INC 


OK  No. 


COMMERCE  BANCSHARES  INC  /MO/ . 

COMMERCE  NATIONAL  CORP 

COMMEROAL  DEVELOPMENT  FUND  85 

COMMERCIAL  FEDERAL  CORP - 

COMMERQAL  INTERNATIONAL  CORP 

COMMERCIAL     PROGRAMMING     UNUMITEO 

INC _ 

COMMODITY  TREND  TIMING  FUND  II 

COMMODORE    ENVIRONMENTAL    SERVICES 

INC  /UT 

COMMON  GOAL  HEALTH  CARE  PARHCIPAT- 

ING  MTG  FUND  LP 

COMMONWEALTH       FINANQAL       FUTURES 

FUND „..- 

COMMONWEALTH       FINANOAL       FUTURES 

FUND  II 

COMMONWEALTH  GROWTH  FUND  1 _ 

COMMONWEALTH  OIL  REFINING  CO  MC 

COMMUNICATION  CABLE  INC 

COMMUNICATIONS  SYSTEMS  INC/MN 

COMMUNITY  BANCORP  /VT/ 

COMMUNITY  BANCSHARES  INC  /OE/ 

COMMUNITY  BANKSHARES  INC  /VA/ 

COMNETCOHP _ 

COMPTEK  RESEARCH  INC/NY ; 

COMPTRONIX  CORPORATION— 

COMPOCHEM  CORP 
COMPUOYNE  CORP. 
COMPUMAT  INC 
COMPUTER  HORIZONS  CORP. 

COMPUTER  MEMORIES  INC 

COMPUTER  POWER  INC 

COMPUTRAC  INC 

COMSTOCK  RESOURCES  INC - 

COMTECH    TELECOMMUNICATIONS   c6fV>    / 

DE/ 

COMVERSE  TECHNOLOGY  INC/NV/ 

CONCORD  CAMERA  CORP 

CONCORD  COMPUTING  CORP.. 


CONCORDE  CAREER  COLLEGES  INC 

CONGRESS  STREET  PROPERTIES  MC 

CONKLIN  CO  INC 

CONMED  CORP 

CONNECTKXIT   GENERAL   EQUITY   PROPER- 
TIES I 

CONNECTICUT    GENERAL    REALTY    INVES- 
TORS II 


019871 

77S620 
704175 

815278 
352800 
020199 
020212 
839426 
020341 
020356 
773857 
726602 
807060 
606072 
813640 
715782 
771481 
784156 
739421 
024090 
739412 
714960 
•05370 
616671 
602679 
806610 
617845 
356799 
621509 
BS1205 
031535 
356630 
021828 

821995 
022252 
741316 
718451 
022356 
773319 
768400 
744778 
022428 

022460 
702655 

071528 

800444 

708131 

737841 
793034 
022646 
788669 
022701 
718413 
752195 
742279 
023055 
720031 
848462 
747902 
022012 
631889 
023019 
366446 
702986 
720507 
023194 

023197 
603014 
B31861 
740112 
•32483 
746770 
315506 
816956 

733460 

716006 


Appendix  E.— Division  of  Corporation  Fi- 
nance GROUPS  of  Mandated  Electronic 
Filers — Continued 

Group  CF-O* 


n6yStrsi^ 


CONNECTICUT     GENERAL    REALTY    INVES- 
TORS L  P 

CONQUEST  AIRLINES  CORP i 

CONSILIUM  INC .„ 


CONSOLIDATED  CAPITAL  PROPERTIES  Vl._ 

CONSOLIDATED  CAPITAL  PROPERTIES  VII 

CONSOLIDATED  FIBRES  INC 

CONSOLIDATED  OIL  &  GAS  INC 

CONSOLIDATED  RESOURCES  HEALTH  CARE 

FUND  III - 

CONSOLIDATED  RESOURCES  HEALTH  CARE 

FUND  II —- ™..' 

CONSUMAT  SYSTEMS  INC 

CONTROL  RESOURCE  INDUSTRIES  INC 

CONVERGENT  SOLUTIONS  INC  /NY/- 

CONVEST  ENERGY  PARTNERS  LTD 

COOKER  RESTAURANT  CORP  /OH/ 

COOPER  LIFE  SCIENCES  INC 

COPLEY  REALTY  INCOME  PARTNERS  I .- 

CORAD1AN  CORP ^ 

CORCOM  INC ; 

CORNERSTONE  FINANCIAL  CORP 

CORNING  NATURAL  GAS  CORP . 
CORPORATE  INVESTMENT  CO 


CORPORATE  PROPERTY  ASSOOATES 

COSMETIC  A  FRAGRANCE  CONCEPTS  INC 

COSMO  COMMUNICATIONS  CORP 

COTTON  STATES  LIFE  A  HEALTH  INSURANCE 

CO -.- 

COURIER  DISPATCH  GROUP  INC 

CPAC  INC 

CPTCORP 

CRESCOTTINC 

CRI  HOTEL  INCOME  PARTNERS  L  P„ 
CfllTCAL  INDUSTRIES  INC.. 
CRinCARE  SYSTEMS  INC  /DE/. 

CROWN  ANDERSEN  INC 

CROWN  BANCORP    ._ __.I 


CROWN  BRANDS  INC/NJ/ 

CROWNAMERICA  INC _ 

CSA  INCOME  FUND  UMITED  PARTNERSHIP  H.. 

CSP  INC  /MA/ 

CUPERTINO  NATIONAL  BANCORP. 

CUSTOMEDIX  CORP 

CYBERTEK  CORP  /DE/ 

CYPRESS  BANKS  INC 

CYTOGEN  CORP 

DAHLBERG  INC.. 

DAILY  X)URNAL  CORP 

DAIN  INCOME  PnOPERTIES«6...- 

DAIN  PENSION  INVESTORS  85 _ 

DAIN  REAL  ESTATE  PARTNERS  I _. 

DAIN  SOUTHEAST  GROWTH  PROPERTIES 

DASH  INDUSTRIES  INC - -.._ 

DATA  MEASUREMENT  CORP - 

DATA  TRANSLATION  INC 

DATA  TRANSMISSION  NETWORK  CORP.- 

DATAPLEX  CORP    

DATAMARINE  INTERNATIONAL  INC 

DAT AMETRICS  CORP _ 

DATAPHAZ  INC 

DATARAM  CORP :. 

DATASOUTH  COMPUTER  CORP 

DATRONIC  RENTAL  CORP  /IL/ 

DATUM  INC — 

DA  VOX  CORP 

DAXOflCORP 

DBA  SYSTEMS  INC 

DC  TRADING  A  DEVELOPMENT  CORP.— 

DE  ANZA  HOLDING  CORP - 

DE  ANZA  PROPERTIES  XII  LTD 

DECADE  COMPANIES  INCOME  PROPERTIES ... 

DEL  ELECTRONICS  CORP 

DELAWARE  NATIONAL  BANKSHARES  CORP.... 

DELMEDINC :..... 

DELTA  NATIONAL  BANCORP 

DELTAKCORP 

DERAND  REAL  ESTATE  INVESTMENT  TRUST.. 

DERWOOD  INVESTMENT  CORP..- -. 

DESIGNATHONICS  INC - 

DETECTION  SYSTEMS  INC 

DETROIT  a  CANADA  TUNNEL  CORP.... -. 

DH  TECHNOLOGY  INC ._ 

DIGI  INTERNATIONAL  INC .., 

DISTRIBUTED  LOGIC  CORP „ 

DIVAa  INSURED  INCOME  FUND  LTD  PART- 
NERSHIP   _.„ 

DIVERSCOINC „. „, 


CIKNo 


356456 
810328 
795090 
755008 
783321 
023657 
023744 

744594 

732247 
312950 
769626 
811870 
766776 
832412 
759718 
784928 
310402 
316402 
716407 
024751 
024900 
276280 
793520 
718096 

025118 

730259 

351717 

025360 

715705 

606377 

820739 

812121 

778808 

706244 

806839 

025833 

609224 

356037 

757790 

026361 

725660 

729981 

729058 

028364 

783412 

813367 

756765 

715764 

795963 

027153 

354827 

713138 

790498 

355735 

027075 

027082 

819697 

027093 

722582 

027117 

027119 

811640 

027367 

027442 

027446 

702336 

351500 

775640 

027748 

763827 

320185 

706343 

027978 

026236 

062455 

028323 

028365 

028374 

726378 

854775 

718623 

786974 
811515 


Appendix  E— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
Filers— Continued 

Group  CF-08 


Regislrant 

CIKNo 

DIVERSIFIED  HISTORIC  INVESTORS 

745143 

DIVERSIFIED  HISTORIC  INVESTORS  V—.    „..,„ 

DIXIE  NATIONAL  CORP - _ 

DMI  FURNITURE  INC - .... 

DOC  OPTICS  CORP 

DOMINGUEZ  WATER  CORP.. 

DONEGAL  GROUP  INC 

618669 
029322 
225261 
002131 
029578 
800457 

DORCHESTER  HUGOTON  LTD 

DOTRONIX  INC _. 

DOUGHTIES  FOODS  INC 

OREWRY  PHOTOCOLOfl  CORP 

DREXEL  BURNHAM  LAMBERT  REAL  ESTATE 
ASSOCIATES  II 

703814 
351809 
029650 
030121 

725646 

DREXEL  BURNHAM  LAMBERT  REAL  ESTATE 
ASSOCIATES 

700951 

DSI  REALTY  INCOME  FUND  X 

DUNES  HOTELS  8  CASINOS  INC _ 

DURAMED  PHARMACEUTCALS  MC 

DYANSEN  CORP 

792989 
024004 
709903 
719650 

EAB  MARINE  INC - - 

EA  ENGINEERING  SCIENCE  A  TECHNOLOGY 

INC 

EAC  INDUSTRIFS  INC         

FAfil  F  TFl  FPMONinS  INT. 

716740 

802492 
030692 
722383 

EARTH  SCIENCES  INC .„ 

030985 

EARTH  TECHNOLOGY  CORP  USA 

819541 

EASTCO  INDUSTRIAL  SAFETY  CORP..- 

EASTERN  ENVIRONMENTAL  SERVICES  MC... 

EASTOVERCORP „. 

EASTPOINT  MALL  LTD  PARTNERSHIP 

EO  ENVIRONMENTAL  INC 

031079 
815272 
036207 
772074 
855571 

ECL  INDUSTRIES  INC    

072357 

FOAC  TFCHNTX  fV;iFS  (V«P 

772572 

EDISON  THOMAS  INNS  INC 

ELCOTEL  MC - 

ELECTRC  A  GAS  TECHNOLOGY  MC ..-     . 

808219 

801448 
785819 

ELECTROMEOCS  INC ^ 

ELECTRONIC  ASSOCIATES  MC .-.   _..      ..-. 

ELECTRONIC  DATA  TECHNOLOQCS .  -. 

032203 

313096 
820759 

ELECTROSOUNO  GROUP  INC 

FMCON  AtLSOriATF.S  /r>/ 

103542 
819977 

EMONS  HOLDINGS  INC 1 

FMPIRF  RANCORP                 

032666 

711211 

FUPIRF  ORR  INT./NY 

757185 

EMPIRE  STATE  BUILDING  ASSOCIATES    . 

ENERCAP  CORP  /DE/ - 

ENERGY  ASSETS  INTERNATIONAL  CORP. 

ENERGY  CONVERSION  DEVICES  INC 

ENEX  PROGRAM  1  PARTNERStP. _ 

032776 
313419 
315406 
032878 
775274 

ENEX  RESOURCES  CORP 

ENGINEERED  SUPPORT  SYSTEMS  INC 

314864 
772801 

ENTREE  CORP - 

ENTRONICS  CORP/DE/ 

ENVIRONMENTAL  POWER  CORP 

614579 
818017 
805012 

ENVIRONMENTAL  TECTONCS  CORP 

ENZONINC - 

EP1  INTERNATIONAL  INC - 

EPIC  HEALTH  GROUP  INC 

033113 
727510 
032180 
718004 

EQUITABLE    BANKSHARES    OF    COLORADO 

EREIM  LP  A5iSOCIATES'I-r'IZZIZ""ZZ 

ERIE  LACKAWANNA  INC „ -... 

ESPEY    MANUFACTURING    A    ELECTRONICS 
CORP 

315681 

608370 

.     033420 

033533 

ESQUIRE  RADIO  ft  ELECTRONCS  INC 

ESSEX  CORPORATION 

ESSEX  REAL  ESTATE  PARTNERS  LTD 

033541 
399190 

714233 

EVERGOOO  PRODUCTS  CORP 

714162 

EVERGREEN  RESOURCES  INC 

363043 

FftM  BANK  CORP - 

FAIR  GROUNDS  CORP — 

FAIR  ISAAC  ft  COMPANY  INC - —    -... 

FALCON  OIL  ft  GAS  CO  INC 

740*06 
034236 
•14947 
219707 

FALCON  PRODUCTS  INC  /DE/ 

FALLS  CITY  INDUSTRIES  INC _ 

FAR  WEST  ELECTRC  ENERGY  FUND  L  P. 

FASTENAL  COMPANY - -....» 

PCS  FINANCIAL  CORP  /GA/ 

034382 

793707 
•19690 

704720 

FEDERAL  AGRICULTURAL  MORTGAGE  CORP.. 
FERROFLUIDCS  CORP 

»M.'»77 
353286 

FERRY  CAP  4  SET  SCREW  CO 

FIDELITY  LEASING  INCOME  FUND  H 

FIDELITY  LEASING  INCOME  FUND  III  LP 

039223 
784761 
786470 

FIDELITY  LEASING  INCOME  FUND  IV  L  P 

810363 

FIDELITY  NATIONAL  FINANQAL  INC  /DE/ 

FINANCIAL  GUARDIAN  GROUP  MC 

•09398 
035730 

FIRST  AMERI  CABLE  CORP  /OH/- 

FIRST  AMERICAN  CORP  /GA/ 

780009 

109830 

JMI 


3S372 
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FWST  CAPITAL 
SCRCS  V» 

FWST  CAPTTAL 
SERIES  VI 

FIRST  CAPITAL 
SERIES  V 


FWST  CAROLINA  INV«ST0RS  INC 

FIRST  CENTRAL  FINAWCIAL  CORP 

FWST  COMMEROAL  •ANCORPORATIOM.. 
FWST  COMMOHWCALTh  CORP  - 
FIRST  COMMUN»TV  CCRP 


IE  HHOPtWrgS  tP.. 

/CA/ - 

IPL. 
CORP- 


FIRST  DEARBORN 
FIRST  FINANCIAL 
FIRST  HOME  CREDIT 
FIRST  INOEPENOEI 
FRST  KEYSTONE 
FIRST  LEESPORT 
F«ST  LIBERTY 
FnST  MAMSTKXJE 
FIRST  MERCHANTS 
FIRST  NATK)NAL 
F«ST  PACIFC 
FWST  PEOPLES 
F«ST  REAL  ESTATE 

NE>M  JERSEY... 
FIRST  REGIONAL 
FIRST  SUNBELT  BANttSHARES  MC 

FIRST  UNTTEO  BANCORP  »C 

FIRST  ONITED  INC 


FIRST  WORLD  CHEEiE  WC..._ 

FLAMGANS  ENTERPRISFS  INC 

FIORCA  INCOME  FU^  It  LTD  PAHTNERSMP. 

FLO«*MOU  CORP 

FORSCHNER  GflOOP  INC 

FORTUNE  NATIONAL  CORP - 

FOUNDATION  REALTV  FUND  LTD 

FOUNTAIN  POWERadAT  INOOSTRSS  HC 

FOX  STRATEGIC   N  USING   MCOME   PART- 
NERS   .-__ — - 

FRANCOR  FINANCJUl  "NO 

FRA»«.EYCORP 1 

FREDERICKS  Of  HOttLYWOOO  INC 

FREEMAN  D4VEBSif  if  D  HEAL  ESTATE  I  LP  .-.. 
FREEMAN  WVEBStf  l|0  REAL  ESTATE  IV  I  P.. 

FREEMAN  INCOME  ffM.  ESTATf  LP _ 

FREEPORT  MCMOR>V^  OIL  «  GAS  ROYALTY 

TRUST - 

FRENCMTEX  INC - 


FRCOMAN  INOUSTRJ  ES  MC 
FSI  INTERNATIONAL  INC. 
FURNISHINGS  2000  4tC  . 
FUTURES  AOVANTW  £.  FUND.. 
FUTURES  EXPANSIC^  FUND  LTD  PARTNER- 
SWP 


PARTNERS     INCOME 


FWB  BANCORPORAfON .. 
GAMSCO  INC.- 
GALLERY  OF  HISTORY  INC_ 
GAMMA  BIOLOGICAL  S  INC- 
GANDER  MOUNTAIN  t 

GARNET  RESOURCE  S  CORP  /DE/ 

GEMCO  NATIONAL  U  IC. 
GEMM     EQUIPMEr^T 

FUND  IX 

GENOexCORP 
GENERAL  AUTOMA-AON  MC.. 
GENERAL  COMPUT^  CORP  . 
GENERAL  MICflOW/^VE  CORP 
GENERAL  PARAMETFtlCS  CORP  /DE/- 
GENSCO  TECHNOLDGY  CORP  /DE/  . 
GENTEX  CORP... 
GEONEX  CORP  . 


3t1916 
811040 
7S»U1 
775«1 
200778 
812498 
806182 
729502 
805875 
745140 
737875 
775882 
818237 
036506 
804128 
814178 
354271 
72S570 

036640 
356706 
802776 
717565 
037014 
791714 
012D4O 
790966 
821361 
731947 
038240 
813652 
764856 

800060 

726917 
038624 


GEORGIA  BONDED 
GEOTEK  INDUSTRldS  INC 
GERAGHTY  a  MILLE  R  MC  /DE/ 
GIBRALTAR  FINANC  AL  CORP 
GIGA  TRONICS  INC. . 

GMI  GROUP  INC 

GNI  MC  /DE/ 
GOLD  CO  OF 


GOLD  RESERVE  CC  RP.. 
GOLDEN  CORRAL  f  EALTY  CORP- 
GOLDFtLD  CORP. ,  .. 
GOLOTEX  INC 


GRAND  VALLEY  GA  >  CO 


GRM4GE  NATIONAL  BANC  CORP 

GREASE  MONKEY  I IOLDIN6  CORP. — 

GREAT  FALLS  BAM  »RP 

GREAT  FALLS  GAS  CO 


GREAT  NORTHERN  IRON  ORE  PROPERTIES - 

GREEN  DANIEL  CO 

GREENWICH  PROPERTIES  I  LTD 

GRICOflP 


GRIFFIN  REAL  ESTATE  FUND  U  — 
GRIFFIN  REAL  ESTATE  FUND  W.— 
GRIFFIN  REAL  ESTATE  FUND  IV_. 
GRIFFIN  REAL  ESTATE  FUND  V — 

GRIFFIN  REAL  ESTATE  FUND  VI 

GRIFFIN  TECHNOLOGY  MC 

GROUP  1  SOFTWARE  INC 


GRUB8  &  ELLIS  REALTY  MCOME  TRUST 

GTICORP 

GUARANTY  BANCSHARES  CORP 

GUARANTY  BANCSHARES  HOLDING  CORP  — 

GULF  A  SOUTHERN  FINANCIAL  CORP 

GULF  APPLIED  TECHNOLOGIES  MC 

GV  MEDCAL  INC 

GZA    GEOENVIRONMENTAL   TECHNOLOQIES 

U^  „„„..„„ — — - 

H4H  OIL  TOOL  00  MC 

HAORONINC. 


CIKNa 


HAKO  MINUTEMAN  MC 

HALIFAX  ENGINEERING  MC/VA_ 
HALLADOR  PETROLEUM  CO- 
HALL  WOOO  INDUSTRIES  INC  — 

HALSEY  DRUG  CO  INC/ NEW 

HAMMOND  MORTGAGE  SECURITIES  CORP 

HAMPSHIRE  FUNDING  MC 

NANA  BIOLOGICS  INC....- - 

HANCOCK  X3HN  REAL  ESTATE  LTD  PART- 
NERSHIP  - 

HANOEX  ENVIRONMENTAL  RECOVERY  MC — 

HANGER  ORTHOPEDIC  GROUP  INC 

HAROEES  LEASE  PARTNERS  1960 

H/KRLYN  PRODUCTS  MC 

HAROLDS  STORES  INC 

HARRIS  BANKCORP  MC 

HARVEY  GROUP  INC 

HATHAWAY  CORP- 


721873 
806376 
788596 

727094 
649605 
039092 
841602 
730002 
773825 

799624 
719466 
788344 
763730 
317890 

820i]»4 

043340 

761281 
818479 
040443 
788306 
O4O70O 

795060 

746071 

386*11 

796318 

041052 

844643 

821527 

041336 

719274 

062564 

043422 

751260 

042119 

751364 

042316 

819676 

841706 

763660 

360179 

773645 

043360 


HAWKINS  CHEMICAL  INC — • 

HCW    PENSION    REAL    ESTATE    FUND    LTD 

PARTNERSHIP :... 

HEALTH  CARE  PROPERTIES  H 

HEALTH  MOR  INC 

HEALTHCARE  COMPARE  CORP/DE/ 

HEALTHSOURCE  INC.. 


HEARTLAND  EXPRESS  INC-. 

HEIST  C  H  CORP 

HELIAN  HEALTH  GROUP  INC 

HELIX  TECHNOLOGY  CORP 

HEMET  B/WCOflP 

HENRY  JACK  a  ASSOOATES  INC.- 
HERBALIFE  INTERNATIONAL  MC- 
HERLEY  INDUSTRIES  MC  /NEW... 

HERSHEY  OIL  CORP 

HICKAM  DOW  B  INC 

HIGH  PLAINS  CORP.. 


HIGHLANDS  BANKSHARES  MC 

HILB  ROGAL  i  HAMILTON  CO  /VA/ . 

HINDERLITER  INDUSTRIES  INC.- 

HIPOTRONICSINC. 


HTTOX  CORPORATION  OF  AMERICA 

HNB  FINANCIAL  GROUP 

HOFMANN  INDUSTRIES  MC 

HOLIDAY  RV  SUPERSTORES  INC — . 

HOLLYWOOD  PARK  OPERATING  CO 

HOMASOTECO 

HOWE  CENTERS  INC 

HOME  INTENSIVE  CARE  MC 

HOMESTYLE  BUFFET  MC 

HOOPER  HOLMES  INC 

HORIZON  FUTURES  FUND 

HORIZON  GOLD  CORP 

HOSPITAL  STAFFING  SERVICES  MC — 
HOUSTON  BIOTECH  PARTNERS  L  P. — 

HOWELL  INDUSTRIES  INC 

HOWTEK  INC 


HO  OFFICE  SUPPLIES  WAREHOUSE  MC 

HUTTON  APACHE  ENERGY  INCOME  FUND  B— 

HUTTON  ASSET  RECOVERY  FUND 

HUTTON  CONAM  REALTY  INVESTORS  2 

HUTTON  CONAM  REALTY  INVESTORS  5 

HUTTON  CONAM  REALTY  INVESTORS  81 

HUTTON   ENERGY  ASSETS  2NO  OB.  S  GAS 

COM  »  EQ  PT  A _ ^^^.. 

HUTTON  GSH  AMERCAH  STORAGE  PROPER- 

TIES  LP — 


043410 
028620 
719174 
043666 
319716 
706674 
726526 
760461 
763452 
062295 
806435 
763677 
044319 
766536 
706791 
774566 
044524 
727672 

852004 

356602 
044800 
810676 
720671 
788065 
046535 
786W7 
744362 
206422 
791925 

706319 
860414 
722723 
318225 
04S621 
818682 
045729 
046043 
046129 
046250 

745638 

760669 

046445 

812910 

865587 

798233 

046653 

866288 

046709 

804135 

779152 

791449 

047035 

0;7114 

736915 

317561 

756862 

814896 

365567 

047647 

842296 

737213 

047878 

822076 

356212 

048166 

788586 

313321 

631964 

741815 

316225 

750740 

731626 

812592 

048624 

749660 

837292 

717566 

731717 

357009 

761310 

350023 

791190 

709330 


HUTTON  GSH  COMMERCIAL  PROPERTIES  1.._ 
HUTTON  GSH  COMMERCIAL  PROPERTIES  4 — 
HUTTON  INVESTORS  FUTURES  FUND  L  P  »._- 
HUTTON    INVESTORS   FUTUBES  FUND   LTD 

PARTNE 

HUTTON  SOUTHERN  TIMBER  PARTNERS  2  — 

HUTTON  SOUTHERN  TIMBER  PARTNERS  I 

HYDRO  FLAME  CORP 

COMC 

COT  CORPORATION 

IDS  BALCOR  INCOME  PARTNERS 

IDS  JONES  GROWTH  PARTNERS 

IDS  MANAGED  FUTURES  II  L  P. 

IGIINC..... 

II- VI  INC  . 


OKNa 


363891 
756652 
BiaS18 

794224 
707000 
355296 


IKOS  SYSTEMS  MC 

ILC  TECHNOLOGY  INC- 

ILIOINC.- 

IMAGE  BANK  MC. 


IMAGE  ENTERTAINMENT  MC. 

IMATRON  INC — 

IMMUCOR  INC 

MMUNOGEN  INC. 


IMPACT  SYSTEMS  INC  /CA/ 

INAMED  CORP _.. 

INDEPRO  PROPERTY  FUND  I  LP 

INDEPRO  PROPERTY  FUND  H  LP - 

MOIAN     RIVER     CITRUS     INVESTORS 

PARTNERSHIP 

INDIANA  FINANCIAL  INVESTORS  MC 

MFORMATION  INTERNATIONAL  MC 

MNOVEX  INC 

MSrruFORM  EAST  INC 

MSrrUFORM  GULF  SOUTH  INC 

MSrruFORM  MID  AMERICA  MC 

MSrrUFORM  SOUTHEAST  CORP 

MSTTTUTIONAL  PROPERTIES  4  . 


LTD 


353667 
065745 
81 1524 
811436 
813831 


INSURED  MCOME  PROPERTIES  1962 
INSURED  PENSKJN  INVESTORS  1963. 

MTELLICORP  INC 

INTERFACE  SYSTEMS  INC 

MTERGROUP  CORP 

MTERMETRICS  MC 


INTERNATIONAL  CONSUMER  BRANDS  MC 

INTERNATIONAL  LEISURE  ENTERPRISES  INC 

/AZ/ -...- ■ 

MTERNATONAL  MERCANTILE  CORP. 

INTERNATIONAL  MOBILE  MACHINES  CORP 

INTERNATIONAL  POWER  MACHINES  CORP 
INTERNATIONAL  TOTALIZATOR  SYSTEMS  MC 

INTERPHASE  CORP - 

IWTERPOINT  CORP  /NEW/ 


INVESTORS  REAL  ESTATE  TRUST- 

IRE  PENSION  INVESTORS  LTD - 

IRE  REAL  ESTATE  FUND  LTD  SERIES  27 

IRE    REAL    ESTATE    GROWTH    FUND    LTD 

SERIES  28 

IRT  CORP 

ISCO  MC » 

JACLYN  INC 

JACO  ELECTRONICS  MC. 


JACQUES  MILLER  INCOME  FUND  LP - 

JACQUES  MILLER  INCOME  FUND  LP  II 

JACQUES  MILLER  REALTY  PARTNERS  LP  H 

JACQUES  MILLER  REALTY  PARTNERS  LP  » .- 
JACQUES  MILLER  REALTY  PARTNERS  LP  (V... 

JAYARK  CORP-.-—- 

JERRYS  INC .. .. 


JETBORNE  INTERNATIONAL  INC 

JETRONIC  INDUSTRIES  INC 

JEWELMASTERS  INC 


JM8  INCOME  PROPERTIES  LTD  II 

JMB  INCOME  PROPERTIES  LTD  IV 

JMB  MORTGAGE  PARTNERS  LTD- 


JM6  MORTGAGE  PARTNERS  LTD  8 

JOHNSON  PRODUCTS  CO  INC 

JOHNSTOWN  CONSOLIDATED  MCOME  PART- 
NERS 1...- 

JONES  CABLE  INCOME  FUND  l-B  LTD 

JONES  MEDICAL  INDUSTR€S  MC  /DE/ 

JONES  PLUMBING  SYSTEMS  MC 

JQ4J|_£  H^  _ - -„,«_ 

K  TEL  INTERNATIONAL  INC 

KAPLAN  INDUSTRIES  INC.. 

KEANE  INC 

KEEGAN  MANAGEMENT  CO 

KEITH  GROUP  OF  COMPANIES  INC. 
KEUEY  OIL  CORP 


820*18 
756386 
71862S 
DOI^OO 
860»41 
216324 
720477 
738822 
B0opo4 
813740 
W6831 

7i06ea 

722232 

760612 
310621 
216206 
060*01 
356431 
806173 
807903 
700006 
806638 
353392 
709947 
730169 
714961 
069422 
702738 
779314 

819551 
051387 
354913 
318775 
354813 
728249 
050642 
796359 
748827 
756600 

769643 
052969 
773730 
052969 
052971 
752696 
774665 
721700 
757775 
764040 
063260 
053453 
61178* 
063500 
79404* 
0636*7 

ooTfian 

706074 
73020* 
053748 

787621 
700122 
790613 
096863 
79018* 
064193 
320432 
0648*3 
057400 
803656 
746627 
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Raglttrant 


KEMPER  CYMROT  REAL  ESTATE  MVEST- 
MENT  FUND  A  LP _ 

KENT  ELECTRONICS  CORP 

KENT  FINANCIAL  SERVICES  MC 

KENTUCKY  INVESTORS  MC 

KENWIN  SHOPS  MC _ _ :^ 

KEPTEL  INC _.. 

KIOOIE  PRODUCTS  MC - 

KINARK  CORP ,„ 

KINGFISHER  BANCORP  INC 

KMOS  ROAD  ENTERTAINMENT  MC „ 

KIT-MANUFACTURtNGCO ™ 

KLEINERT8  INC  /PA/ 

KM6  MDUSTRIE6  MC..- -. 

K08SC0HP 

KP  MILLER  REALTY  GROWTH  FUND  I 

KRELITZ  INDUSTRIES  INC „ _ 

KRBCM  AMERKiAN  INNS  INC „ 

KRUPP  INSTTTUTIOMAL  MORTOAQE  FUND 
LTD  PARTNERSHIP _ 

KRUPP  REALTY  FUND  LTD  H „ 

KURZWEIL  MUSIC  SYSTEMS  INC _.- 

KUSHNER  LOCKE  CO  

LAKELAND  FINANCIAL  CORP .^-„ _ 

LAKELAND  INDUSTRIES  MC 

LASER  PHOTONICS  MC _ 

LA^ER  PHEOSION  CORP 


OK  No 


LASERMASTER  TECHNOLOGIES  INC.. 

LA6ERSC0PE 

LATSHAW  ENTERPRISES  MC 

LCS  MOUSTRIES  INC 

LEASTEC  INCOME  FUND  Ml 

LEA8TEC  INCOME  FUND  IV 

LEASTEC  INCOME  FUND  V 

LEE  PMARMACfiUTK^Ui 

LEECO  DIAGNOSTICS  MC 

LEISURE  CONCEPTS  MC 

LEOS  INDUSTRIES  INC- 

LE»CON  CORP 

LIFELINE  SYSTEMS  MC 

LIFETIME  PRODUCTS  MC __ 

UNCAM  PROPERTIES  LTD  SERIES  85 

LINCOLN  FOODSERVICE  PRODUCTS  MC. 

LINCOLN  NO  REALTY  FUND  INC 

LINCOLN  PROPERTY  ASSOCIATES  LTD 

LINOAL  CEDAR  HOMES  MC  /DE/ -. 

LIFE  ROaWAY  CORP 

LIPOSOME  CO  MC 

LIPOSOME  TECHNOLOGY  MC  /DE/ 

LLSE  ROYALTY  TRUST...- 

LLOYDS  SHOPPING  CENTERS  INC- 

LOOGISTIX  INC „ 

LONG  LAKE  ENERGY  CORP.- ., 

LORIMAR  FILM  PARTNERS  L  P 

LOWRANCE  ELECTRONICS  MC „ ..„ 

LUNAR  CORP - 

MACHME  TECHNOLOGY  MC...._ 

MAIL  BOXES  ETC _ „ 

MAJOR  GROUP  INC 

MAJOR  REALTY  CORP.- 

MALLON  RESOURCES  CORP 

MANI8CHEWITZ  8  CO 

MARATHON  BANCORP 

MARC  INC _ - 

MARGATE  VENTURES  INC 


MARGO  NURSERY  FARMS  MC _ 

MARINE  MIDLAND  BANKS  INC 

MARKET  FACTS  MC 

MARKETPLACE  INCOME  PROPERTIES 

MARS  GRAPHIC  SeRVK:E6  INC 

MAR8AM  PHARMACEUTICALS  MC 

MASBTOfl  SYSTEMS  CORP  /DE/ 

MATEC  CORP/DE/- 

MATTHEWS  &  WRIGHT  GROUP  MC..1 

MAX  6  ERMAS  RESTAURANTS  MC _.^... 

MAXCOMC 

MAYS  J  W  MC 

MCOJUN  INDUSTRIES  MC 

MCCORMICK   COMMODITY   FUND   I   UMITEO 

PARTNERSHIP,...- 

MCNEIL  PAOFK:  INVESTORS  FUND  1072 

MCRAE  INDUSTRIES  MC/BE - -... 

MED  CARE  CORP 

MEDAR  MC . 

ME0EX  MC 

MEDtAQENIC _ 

MEDICAL  ACTION  MOUSTRieS  INC 

MEDICAL  MANAGEMENT  OF  AMERKM  INC 


751262 
793024 
816028 
065362 
055393 
819840 

055805 
771659 
773588 
0S6I51 
096052 
056356 
056701 
700634 
O5B0O6 
799099 

757549 

350478 

730991 

842080 

'721994 

790061 

711665 

312242 

857470 

651737 

023236 

0S81S1 

773911 

799179 

621218 

05»t11 

728294 

058592 

760487 

312065 

720195 

039503 

774489 

791726 

773654 

777350 

059591 

047798 

rW557 

612444 
721765 

023107 
7B0044 
778023 
804073 
094006 
320654 
791014 
081700 
061666 
837759 
061981 
710446 
3S62S7 
761198 
008493 
062346 
062465 
704906 
796072 
810590 
715066 
085606 
795255 
700471 
078686 
094167 
063686 

354tftf5 
004309 
720204 
657887 
710152 
064913 
718677 
748270 
838443 


Appbndix  E.— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
Filers — Continued 

QroupCf-06 


Ragatram 


MEDCAL  RESOURCE  COMPANIES  OF  AMER- 

CA __ 

MEOCORE  INC _ 

MEOSTONE  INTERNATIONAL  MC  /DE/ 

MEQATEST  CORP . 

MERCOM  MC , 

MERCURY  AIR  GROUP  INC 

MERIDIAN  NATIONAL  CORP 

MERRIMAC  INDUSTRIES  MC 

MESA  AIRLINES  INC „.:. 

MESA  ROYALTY  THUST/TX 

MET  PRO  CORP 

METATEC  CORP 

MCHAELSJINC 


CIKNo 


MCHIGAN  RIVET  CORP... 
MICRO  BK)  MEDCS  MC_ 

MICROOYNE  CORP 

MCROLOG  CORP „. 

MCROS  SYSTEMS  INC... 
MID  CITY  BANCORP 


MID  PLAINS  TELEPHONE  INC. 
MID  SOUTH  BANCORP  INC  /KY/ . 
MIOSOUTH  BANCORP  INC  . 

MILLER  BUILDING  SYSTEMS  INC 

MILLFELD  TRADING  CO  INC .._ _, 

M1LTEX  MORTGAGE  ACCEPTANCE  CORP 

MINING  SERVICES  INTERNATIONAL  CORP 

MMNTECHCORP 

ML  TECHNOLOGY  VENTURES  LP 

MMI  MEDICAL  INC 

MOLECULON  MC „ 

MONARCH  BANCORP 

MONITERM  CORP -.._ _ _.. 

MONMOUTH     REAL     ESTATE     INVESTMENT 

CORP ; 

MONTGOMERY  BANCORP  INC 

MOORE  HANOLEY  INC  /DE/ 

MORGANS  FOODS  MC 
MOSCOMCORP 

MOTO  PHOTO  MC _._ 

MOTOR  CLUB  OF  AMERICA..- 

MOUNTAIN  MEDCAL  EOUIPMENT  MC 

MULTI  BENEFIT  REALTY  FUND  87-1 _..„ 

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES 


IV  . 


MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES 


MULTIVEST  REAL  ESTATE  FUND  LTD  SEMES 


VI.. 


MUNCIPAL  DEVELOPMENT  CORP 

MURRAY  INCOME  PROPERTIES  I  LTD.... 
MURRAY  INCOME  PROPERTIES  II  LTD... 

MYCOGEN  CORP 

MYERS  L  E  COOROUP 

MYLEX  CORP 


NAHAMA  a  WEAQANT  ENERGY  CO 

NAMSCO  CORP 

NANOMETR1CS  MC 

NANTUCKET  INDUSTRIES  INC „ 

NAPA  NATION/U.  BANCORP,... 

NATEC  RESOURCES  INC 

NATIONAL  BANCSHARES  CORP  /ON/  .„ 

NATIONAL  CAPITAL  MANAQEMEKfT  CORP—.. 

NATIONAL  ENTERPRISES  INC 

NATIONAL  ENVIRONMENTAL  GROUP  INC 

NATIONAL  HERITAGE  INC _... 

NATIONAL  HERITAGE  INDUSTRIES  INC 

NATIONAL  HMO  CORP/DE 

NATIONAL  HOUSING   PARTNERSHIP  REALTY 

FUND  IV 

NATKJNAL  HOUSING  TRUST  LIMITED  PART- 
NERSHIP  

NATKJNAL  LEASE  MCOME  FUND  2 

NATIONAL  MKJRONETICS  INC .-. 

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP 

V _ 

NATIONAL  SECURITIES  CORP/WA/  _ 

NATIONAL  TECHNICAL  SYSTEMS  INC  /DE/  ..— 

NATIONWIDE  CELLULAR  SERVICE  INC 

NATURES  BOUNTY  INC 

NATURES  SUNSHME  PRODUCTS  INC 

NBT  BANCORP' MC '. 

NET  1  LP.. 

NETWORK  GENERAL  CORPORATION „ 

NEUROQENCORP ..-. - 

NEW  ENGLAND  LIFE  PENSION  PROPERTIES 

NEW  ENGLAND  REALTY  ASSOCIATES  LIMTT. 
EO  PARTNERSHIP 


105744 
000643 
819039 
745213 
850315 
052532 
717192 
706804 
810332 
313364 
065201 
203200 
065586 


318251 
06S743 
792094 
330345 
709331 
065901 
713143 
7450*1 
701005 
057737 
708604 
356342 
724969 
748828 
74*072 
720068 
721670 
351507 

067625 
807522 
788051 
068145 
747806 
704500 
0*84*0 
3S1707 
802200 

205671 

060841 

068842 
790812 
742299 
706163 
813742 
700923 
731819 
350070 
822373 
704532 
069623 
700609 
050361 
700362 
826495 
070202 
318096 
810306 
824428 
728388 

700140 

818803 
717726 
070333 

729445 
811858 
110538 
795265 
070783 
275053 
790359 
821129 
844643 
84S043 
711417 

74*514 
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ntgaiiiii 


CIKNo 


new  IMAGE  INDUSTRIES  MC 

NEW  ULM  TELECOM  MC 

NEW  VISIONS  ENTERTAINMENT  CORP 

NEWMAN  FINANCIAL  CORP 

NEWPARK  RESOURCES  INC 

NEWPORT  ELECTRONCS  MC 

NEWPORT      PHARMACEUTCALS 

TCNAL  INC  /DE/ „. 

NHD  STORES  INC 

NCHOLS  RESEARCH  CORP  /AU.- 
NMR  OF  AMERICA  MC 


MTERNA- 


NOONEY  INCOME  FUND  LTD  II  L  P_ 
NOONEY  INCOME  FUND  LTD  *l  LP. 
NOONEY  INCOME  FUND  LTD  LP      .. 


NOONEY  REAL  PROPERTY  INVESTORS  FWE 

L  P 

NOONEY  REAL  PROPERTY  ««VE6T0RS  FOUR 

L  P ,. 

NOONEY      REAL      PROPERTY      INVESTORS 

THREE  L  P    : 

NOONEY  REALTY  TRUST  INC 

NORTH  AMERICAN  BCLOQCALB  MC 

NORTH  ATLANTC  INDUSTRIES  MC 

NORTH  BAY  BANCORP 

NORTHEAST   WISCONSIN   FMANCtAL   BERV- 

CES  INC _.- _ -....- 

NORTHERN  EMPIRE  BANCSHARES    

NORTHERN  NECK  BANKSHARES  CORP _._ 

NORTHLAND  CABLE  PROPERTIES  SEVEN  LP... 

NORTHLAND  CABLE  PROPERTIES  SIX  LP 

NORTHWEST  TELEPR00UCT10NS  INC _... 

NORTHWESTERN  DRUG  CO..  .._ _ _ 

NOVA  TECHNOLOGY  LIMITED  PARTNERSHIP... 

NOVAMETRIX  MEDCAL  SYSTEMS  MC 

NTS  PROPERTIES  111 ^, _... 

NTS  PROPERTIES  IV 

NTS  PROPERTIES  V _ 

NU  HORIZONS  ELECTRONCS  CORP 

NUCLEAR  DATA  INC  /DE/ 

NUCLEAR  SUPPORT  SERVCESMC.. 

NUCORP  INC  /  DE/ 

NUVI8ION  MC    - 

NYCALCORP 

OMO  ART  CO 

OKC  LTD  PARTNERSHIP 

OLD  FASHION  FOODS  MC/QA , 

OLD  STONE  CORP 

OLSON  INDUSTRIES  MC  /DE/ 

OLYMPIA  BROADCASTING  CORP 

OLYMPC  NATIONAL  BANCORP .....; 

OMNCORP  LTD 

ONCOGENE  SCIENCE  MC 

ONE  AMERCAN  CORP -..._ 

ONE  LIBERTY  PROPERTIES  MC 

ONE  PRCE  aOTHMG  STORES  MC 

OPPENHEIMER  MOUSTRIES  MC 

OPTO  MECHANIK  MC 

ORTHOMETMC 


063706 
071667 
360006 


071029 
07  IMS 

110074 

oroioe 


704141 
787704 
707076 


708133 

TOOTfO 

360113 
74*8*0 
072444 
072576 


703498 
74*253 
750005 
613056 
78*786 
073048 
073056 
018603 
310480 


OSCOM  TECHNOLOGIES  INC.- 

OTRA  SECURITIES  GROUP  MC 

OUTLET  CENTRE  PARTNERS  .Z 

OUTLOOK  ALL  SUITE  MOTELS  L  P 

OUTLOOK  PENSION  INVESTORS 

OUTLOOK  PROPERTIES  FUND  IV 

OVERMYER  CORP 

OXFORD  FUTURES  FUND  LTD „ 

OXFORD    RESIDENTIAL   PROPERTIES   I   LTD 

•PARTNERSHIP _ - 

OXIOYNE  GROUP  INC  

PACIFIC  FIRST  FINANCIAL  CORP 

PAOFIC  INLAND  BANCORP  ._ 

PAGE  AMERICA  GROUP  INC  

PAINE  WEBBER  GROWTH  PROPERTIES  LP...-. 
PAINE  WEBBER  GROWTH  PROPERTIES  TWO 

PAME    WEBBER    INCOME    PROPERTIES   SIX 

LTD  PARTNERSHIP  745833- _ 

PAINE   WEBBER   IRB   PROPERTY   FUND   LTD 

PARTNERSHIP - -... 

PAINE  WEBBER  QUALIFIED  PLAN  PROPERTY 

FUND  TWO  LP. - 

PAME  WEBBER  QUALIFIED  PLAN  PROPERTY 

FUND  THREE  LP  724138 - 

PAINEWEB8ER     DEVELOPMENT     PARTNERS 

FOUR  LTD       

PAMEWEBBER    EQUITY    PARTNERS    THREE 

LTD  PARTNERSHIP...- -.  - 


7196*0 
746*00 

710074 
073271 
317408 
837908 
750018 
700006 
073942 
353607 
704103 
074273 
074374 
766533 
710985 
719775 
729922* 
700817 
712770 
812446 
074664 
031688 
765353 
8I249I 
816330 
812004 
810736 
7SS069 
777056 
076180 
8II100 

744786 

310001 
741296 
724179 
311048 
706191 

722669 


364676 
700910 


772124 
814400 


JMI 


38374 
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Group  CF-06 


NE  ENERGY   INCOME 


ENERGY  INCOME 

pRbpiimTES  viio 


OK  No. 


RegNtranI 


PAINEWEB8ER 

LPt-e  ._ 

PAINEWEB8ER 

LP  ii-e 

PAINEWEBeER    II 

LTD  PARTNERSHIP 
PAINCWEB8ER  MO«tG*^  PARTNERS  FIVE 

PAINEWEBeER  B4D  I^ARTNERS  LP 

PAJARO  VALLEY  BA^CORPCflATION 

PAN   PETROLEUM   lyjASTER   LTD  PARTNER- 

SHIP 
PANATECH     RESEAffcH    &     DEVELOPMENT 

CORP - 

PARADISE  FRUIT  CO)NC  /FU  ..... 

PARIS  BUSINESS  POfMS  INC 

PARKER  ft  PABSLFV  I 

PARKER  t  PAPSlFY I 

PARKER  &  PAPSlFY  I 

PARKERiPARStEYI 

PARKER  4  PARSLEY  f 

PARLEX  CORP 

PARLUX  FBAGR 

PATLEX  CORP 

PDA  Eh«GINEEBING 

PEERLESS  MANOf  AdTURING  CO- 

PENGO  INOUSTRIESJnC- 

PENRIL  CORP 

PENTECH  INTERNATIONAL  INC. 

PEOPLES  3ANCSMAPES  OF  POINTE  COUPEE 

PAfltSH  INC  — «.™."- 

PEOPLES  TELEPHONE  COMPANY  INC 

PERCEPTON  TECHNOLOGY  CORP 

PERCEPTRONICS  iNt 

PETROLEUM  DEveLCPMENT  CORP 

PETROLEUM  INVESiNENTS  LTD...- — 

PHARMACONTROl  (JORP 

PHARMACY  MANAGlMENT  SERVICES  INC 

PHABMAKINETICS  L  iBORATORIES  INC. 

PMM  FINANCE  COOl   I 

PHOENIX  MEDOi     ECHNOLOGY  INC. 

PHOENIX  RE  COOP 

PHOTO  CONTROL  CpRP.. 

PhOTRONCS  INC 

PHP  HEALTHCARE  (tORP.. 

PICO  PRODUCTS  IN  I... 

PICTURETEL  CORP 

PLACER  BANCORPC  RATION.. 

PLASMA  THERM  1N< :  . 

PLAYERS  INTERNA  fONAL  INC  /NV/  . 

PLEXUS  CORP  . 

PLYMOUTH  RUBBEf  CO  INC- 

PNB  FINANCIAL  GR  3UP.. 

POE  a  ASSOOATE^  I 

POLK  AliOKD  INC 

POLORON  PROOCK^S  INC...- 

POP  RADIO  CORP 

POPE  EVANS  ft  RO^BINS  INC.. 

PORTAGE  iNDUSTrtES  CORP  /DE/.. 
POTOMAC  BANCO*  P  INC. 
PRAB  ROBOTS  INC 


ORE  PAID  LEGAL  S  ^RVICES  INC 

PRESIDENTIAL  RE>  LTY  CORP/NEW/OE- 


PRKXJfl  INC 

PRIMA  ENERGY  CdflP 

PRIME  MEDICAL  Si  RVICES  INC.. 

PRIMEENERGY  CO  ^P 

PRISM  ENTERT.»iN  mENT  CORP.. 


INC.. 


NC  . 


PRIVATE  BRANDS 
PROCYTE  CORP  /♦A/ 
PROFESSIONAL  bHnCORP  INC 
PROFIT  SYSTEMS  |NC 
PROGRAMMING  ft  P> STEMS  INC.. 
PROGROUP  INC.. 

PROMETHEUS  INCflME  PARTNERS.. 
PRONET  INC  /DE' 

PROPERTY  RESOURCES  FUND  VI 

PROPERTY  RESOv  RCES  FUND  VII . 


PRUDENTIAL   BAC^E   VMS  REALTY   ASSOCt- 

ATES  LP  II 
PRUDENTIAL    Ba4hE    WATSON    ft    TAYLOR 

LTD  3 

PRUDENTIAL    BA^    WATSON    ft    TAYLOR 

LTD  3 

PRUDENTIAL    BA^E    WATSON    ft    TAYLOR 

LT04 
PS  PARTNERS  Vll 
PSICORINC 


606613 
826345 

313044 

779339 
770470 
707801 

814650 

354992 
076149 
789660 
743457 
757545 
789791 
810999 
811000 
724966 
802356 
076057 
759436 
076054 
225747 
077326 
760461 

720026 

619694 

791453 

710217 

077877 

356224 

353827 

661049 

351506 

745693 

745167 

799721 

078311 

810136 

603568 

352994 

756095 

711661 

354452 

796912 

785786 

079225 

704693 

079282 

793982 

079388 

799937 

079511 

806241 

720469 

354383 

311657 

731245 

816247 

318107 

717421 

056866 

773135 

804064 

656072 

700914 

076773 

060630 

060397 

803026 

815553 

702313 

716497 

734362 

737296 

759726 


LTD.. 


PUBLIC  STORAGE  PROPERTIES  IV  LTD.. 
PUBLIC  STORAGE  PROPERTIES  IX  LTD.. 
PUBLC  STORAGE  PROPERTIES  V  LTD... 

PV  FINANOAL - 

PVC  CONTAINER  CORP 

PYRAMIDWEST  DEVELOPMENT  CORP.... 

QANTEL  CORP  /NY/ 

QOADREXCORP 

OUANTRONIX  CORP 

OUAREX  INDUSTRIES  INC 

QUEST  MEDtCAL  INC 

OUESTECHINC 

QUIKSILVER  INC 

QUIPPING — 

RADIUS  INC. 


CIKNO. 


R«gNMnt 


LTD 


RADIX  VENTURES  INC - 

RAL  YIELD  PLUS  EQUITIES  IV  LTD  PARTNER- 
SHIP  - 

RAMSAY  HMO  INC — 

RASTEROPS 

RAUCH  INDUSTRIES  INC 

READICARE  INC 

REAL  EQUITY  PARTNERS 

REAL  ESTATE  ASSOCIATES  LTD  VII.. — 
REALMARK     PROPERTY     INVESTORS 

PARTNERSHIP  Vl-A - — •• 

REALMARK     PROPERTY     INVESTORS     LTD 

PARTNERSHIP  IV -• - 

REALMARK     PROPERTY     INVESTORS     LTD 

PARTNERSHIP  V ••- - 

REALMARK     PROPERTY     INVESTORS     LTD 

PARTNERSHIP  III  

REALTY  BUSINESS  PARTNERS 

REALTY  SOUTH  INVESTORS  INC 

RECEPTECH  CORP - •. — 

RECOTONCORP 


RED  EAGLE  RESOURCES  CORP 

REFAC  TECHNOLOGY  DEVELOPMENT  CORP. 

REGAL  INTERNATIONAL  INC 

REGENCY  EQUITIES  CORP.. 
REGIONAL  FEDERAL  BANCORP  INC..- 

RELM  COMMUNICATONS  INC 

REN  CORP  USA 

REPLIGEN  CORP 

REPUBLIC  CORP  /TX/ . 


REPUBLC  SAVINGS  FINANOAL  CORP.- 

RESEARCH  INDUSTRIES  CORP - 

RESOURCE  AMERCA  INC 


RESOURCE  RECYCLING  TECHNOLOGIES  INC.. 
RESOURCES   ACCRUED   MORTGAGE   INVES- 
TORS 2  LP • 

RESPIRONICS  INC.... 


RESURGENS  COMMUNICATIONS  GROUP  INC.. 
RETAIL   EQUITY    PARTNERS   LIMITED   PART- 
NERSHIP  - - 

REXHALL  INDUSTRIES  INC 

REXWORKS  INC 

RK:  15  LTD 

RC  16  LTD 

RIC  18  LTD 

RK;  19  LTD.. 
RC  20  LTD 


RCHTON  INTERNATIONAL  CORP - 

RIGHT  MANAGEMENT  CONSULTANTS  INC.. 

RIVER  OAKS  INDUSTRIES  INC 

RIVERSIDE  PROPERTIES.. 


ROBERTS  PHARMACEUTICAL  CORP 

ROBERTS  RICHARD  REAL  ESTATE  GROWTH 

TRUST  I 

ROBOTIC  VISION  SYSTEMS  INC 

ROCKWOOO  NATIONAL  CORP 

RONSONCORP 


ROSS  A  J  LOGISTKS  INC 

ROTECH  MEDICAL  CORP 

ROYAL    PALM    BEACH   COLONY    LTD   PART- 
NERSHIP   

ROYAlPAR  INDUSTRIES  INC - 

RSI  HOLDtNGS  INC.... 


226775 
707883 
277925 
702901 
081288 
072664 
067421 
073299 
081426 
061942 
361721 
737033 
805305 
796577 
805574 
758452 

799126 
857404 
833619 
715817 
710661 
717303 
722648 

622783 

763696 

790067 

733591 

766850 

763738 

855611 

062536 

066997 

082788 

357434 

046656 

801336 

082845 

840491 

730272 

202995 

743136 

063306 

063402 

051519 

804671 
780434 
723527 

818021 
860476 
611432 
705973 
717223 
760067 
771603 
783317 
083877 
802806 
718978 
064202 
653022 

761238 
225666 
084661 
084919 
760031 
771142 


SANDY  CORP.. 


780352 
793934 
792853 


RUDYS  RESTAURANT  GROUP  INC 

RURAL  ELECTRIC  COOP  GRANTOR   TRUST 

SOYLAND  1987-A2 - 

RWB  MEDK>L  INCOME  PROPERTIES  1  LTD 

PARTNERSHIP 

SAK  FAMOUS  BRANDS  INC — 

SADOLEBROOK  RESORTS  INC 

SAOLIER  WILLIAM  H  INC - - 

SAFEGUARD  HEALTH  ENTERPRISES  INC 

SANDWICH  CHEF  INC - 


SARATOGA  BANCORP 

SBC  FINANCIAL  CORP -.■ 

SBC  TECHNOLOGCS  INC  /OE/. 

SBT  CORP  /CT/ 

SCANFORMS  INC 

SCHEIB  EARL  INC.. 


SCHERER  HEALTHCARE  INC 

SCHWERMAN  TRUCKING  CO 

SCIENCE  MANAGEMENT  CORP 

SCIENTIFK;  software  INTEHCOMP  INC.. 

SCOTTS  LIQUID  GOLD  INC 

SCS  COMPUTE  INC 

SDN  BANCORP 

SEA  GALLEY  STORES  INC — 

SEAFIRSTCORP '■ 

SEATRAIN  LINES  INC 


OK  No. 


778107 
702700 
763056 
8120S5 

731276 
007007 
067196 
703590 
007731 
007750 
007022 


seconn  holding  co 

secured  investment  resources  fund 

lp: - 

SECURITY  CHK:aGO  CORP ~ -- 

SECURITY  FEDERAL  CORPORATION — - 

SECURITY  NATIONAL  CORP  /DE/ 

SECURITY  TAG  SYSTEMS  INC 

SEITELINC 

SELECTEHM  INC 

SELECTRONICS  INC 

SELFIXINC - — 

SEMTECHCORP 

SENIOR  SERVICE  CORP 

SERV  TECH  INC  /TX/.. 


SERVICE  FRACTURING  CO.. 

SFE  TECHNOLOGIES — 

SFMCORP •• 

SHAER  SHOE  CORP.. 


SHARE  PARTNERS  LTD  1972.. 
SHAREBASE  CORP.. 


SHARED  IMAGING  PARTNERS  L  P. 

SHARED  TECHNOLOGIES  INC 

SHAWSVILLE  BANCORP  INC 


SHEARSON  LEHMAN  COAST  SAVINGS  HOUS- 
ING PARTNERS  LTD  750304 

SHEARSON  LEHMAN  FUTURES  1000  FUND 

SHEARSON  MURRAY  REAL  ESTATE  FUND  II 
LTD — 

SHEARSON  MURRAY  REAL  ESTATE  FUND  III 
LTD - 

SHEARSON  MURRAY  REAL  ESTATE  FUND  Vll 
LTD/TX/ „•■ 

SHELTER  PROPERTIES  II  LTD  PARTNERSHIP... 

SHELTER  PROPERTIES  III  LTD  PARTNERSHIP. 

SHELTER  PROPERTIES  Vll  LTD  PARTNERSHIP 

SHENANDOAH  TELECOMMUNK^ATIONS  00/ 
VA/ 

SHERWOOD  GROUP  INC ~~ 

SHOPSMITHINC 

SHOWSCAN  CORP ~. 


764606 
065556 
853697 
793026 

814695 

750457 
723924 
313151 
086062 
727303 
706406 


SHURGARD  GROWTH  CAPITAL  FUND  15  LTD 

PARTNERSHIP 

SHURGARD  GROWTH  CAPITAL  FUND  17  LTD 

PARTNERSHIP - 

SHURGARD  INCOME  PROPERTIES  EIGHT 

SHURGARD  INCOME  PROPERTIES  FIVE 

SHURGARD  INCOME  PROPERTIES  FUND  16 

LTD  PARTNERSHIP  808416 - 

SHURGARD  INCOME  PROPERTIES  IV 

SHURGARD  INCOME  PROPERTIES  NINE -. 

SHURGARD  INCOME  PROPERTIES  SEVEN 

SHURGARD  INCOME  PROPERTIES  SIX - 

SI  HANDUN6  SYSTEMS  INC 

SKX3INC 

SIERRA  HEALTH  SERVICES  INC — 

SIERRA  ON  LINE  INC - 

SIERRA  TUCSON  COMPANIES  INC....... 

SIGNATURE  VH  LTD 

SIMETCO  INC 

SIRCO  INTERNATIONAL  CORP 

SIS  CORP     «.... 

SJNB  FINANCIAL  ODRP — 

SKYLINK  AMERICA  INC 

SMITHFIELD  COMPANIES  INC 

SOOETY  FOR  SAVINGS  BANCORP  INC 

SOFTECHINC 

SOUTH  BANKING  CO 

SOUTH  FLORIDA  FINANCIAL  CORP 

SOUTH  VALLEY  BANCORPORATKDN 

SOUTHEASTERN  INCOME  PROPERTIES  UMIT- 
ED  PARTNERSHIP  802969 


727127 
701255 
275905 
000176 
066275 
764862 

745461 

723926 

616677 

821672 

356823 

750813 

718577 

733472 

814457 

000941 

790231 

852466 

317832 

C00537 

060261 

066269 

060411 

318845 

812361 

817632 

789967 


766156 

316290 

318067 

709296 
319723 
353282 
758000 

354863 
811917 
069825 
812862 

606412 

608413 
764767 
733449 


721687 

764766 

764766 

750242 

090045 

796220 

754009 

724991 

866272 

769603 

073967 

090721 

719113 

721161 

799650 

836342 

810364 

354260 

351566 

753900 

704171 
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RegMnm 

CIKNo 

r 

RagMrant 

CiKNo. 

SOUTNERN  BANK  GROUP  MC 

811006 

THACKERAY  CORP — 

354630 

SOUTHERN    EDUCATORS    UFE    INSURANCE 

THERMAL  INDUSTRIES  INC...„ 

097728 

CO 

002140 
800206 

THERMAL  PRORLES  mC    

THERMO  CARDIOSYSTEMS  INC    

310238 

SOUTHERN  ELECTRONICS  CORP 

841838 

SOUTHERN  SCOTTISH  INNS  INC 

002204 

822428 

SOUTHMARK  CRCA  HEALTH  CAR^  FUND  Vll 

THOR  ENERGY  RESOURCES  INC 

003933 

u> : „ 

707872 

THREE  D  DEPARTMENTS  INC 

034169 

SOUTWMARK  CRCA  HEALTH  CARE  FUND  VIII 

TIOFRA  GROUP  INC .,, 

714399 

L  P 

811674 

Til  INDUSTRIES  INC .„_..         _ 

277928 

SOUTHMARK  CRCA  HEALTH  CARE  INCOME 

TiPPFRARY  map                 

000410 

FUNDI  LP - 

797604 

TITUS  FOODS  INC 

7254S8 

SOUTHMARK  EQUITY  PARTNERS  LTD 

766427 

TMBR  SHARP  ORHJJNQ  INC 

751286 

SOUTHMARK  INCOME  INVESTORS  LTD 

750334 

TODO  AO  CORP -_    

061442 

SOUTHMARK  REALTY  PARTNERS  III  LTD 

783414 
718661 

TONS  OF  TOYS  INC - .     -.    . 

812163 

SOUTHWEST  CAFES  INC 

TOTH  AIUM'N(*i  CORP 

008788 

SOUTHWEST  GEORGIA  FINANCIAL  CORP 

316848 

TOWER  BANCORP  INC       .    

740042 

SOVEREIGN  BANCORP  INC     

611830 
775296 

TOWER  PROPERTIES  00 

TRACE  PRODUCTS _ 

098827 

SPAGHETTI  WAREHOUSE  INC - 

73U27 

SPAN  AMERICA  MEDICAL  SYSTEM&INC 

718024 

TRANS  INDUSTRIES  INC          1      .. 

099102 

SPARTAN  MOTORS  INC 

743236 

TRANS  PACIFC  BANCORP 

729661 

SPEAR  FINANCIAL  SERVICES  INC 

740425 

TRANSNATIONAL  INDUSTRIES  INC 

796228 

satfAOHFArt  luntiHTtuenit^r.           

356006 

TRANSNET  CORP 

060313 

SPECS  MUSIC  INC _„ 

777277 

TRAVELERS    INCOME    PROPERTIES    1    LTD 

SPIRE  CORP         _. 

731667 
003003 

PARTNERSHIP _ 

TRAVELERS  REALTY  100  LP .... 

705024 

SPORTS  ARENAS  INC . 

773666 

SPORTS  SHINKO  FLORIDA  CO  LTD 

706073 

TRC  COMPANIES  INC  /DE/ 

103006 

SPR»«G6  VILLAGE  LTD 

613763 

TREND  LABORATORIES  INC 

800443 

STAAH  SURGICAL  CORP 

718937 

TRICARE  INC _ „„.„ 

868462 

STANS8URY  HOLDtNGS  CORP 

093686 

TRIDEX  CORP 

047254 

STAR  TECHNOLOGIES  INC 

733671 

TRIMEDYNE  INC ..~ 

367001 

STARS  TO  GO  INC                                     

790040 
784260 

TRKD  TECH  INTERNATIONAL 

TRIONINC _ — 

732028 

STATESWEST  AIRLINES  INC.-...         ... 

000002 

STERLING  8ANCORPORAT10N  /CA/ 

702170 

TROY  INVESTMENT  FUND 

090027 

STERLING  ELECTRONICS  CORP . 

004136 

TSENG  LABS  INC a 

741742 

STERLING  SUGARS  INC „      .... 

004185 

T8I  CORP  /DE/ 

041243 

STEVES  HOMEMADE  ICE  CREAM  INC 

702043 

TSI  INC _ 

100063 

STEWART  SANDWICHES  INC - 

094368 

TUCKER  DRILLING  CO  INC 

100102 

STOCKHOLDER  SYSTEMS  INC -      . 

732591 

XJWF  PARATMSF  INC ., 

100217 

STOR  FURNISHINGS  INTERNATIONAL  INC 

061303 

TWO  PESOS  INC 

802674 

STRATAMERICA  CORP                   

610629 
030436 

U  S  BI06C1ENCE  INC 

U  S  SHELTER  CORP  /DE/     

847562 

STRATFORD  AMERCAN  CORP...      ._     :.. 

728360 

STRUTHERS  WELLS  CORP 

004047 

UNKX)  AMERICAN  CORP 

100716 

SUGARLOAF  MOUNTAIN  CORP - 

095153 

UNIFLEXINC _ 

100740 

SUMMIT  BANCSHARES  INC/CA 

353203 

355730 

UMFORCE  TEMPORARY  PERSONNEL  INC 

UMMAX  HOLDINGS  CORP - 

740286 

SUMMIT  OILFIELD  CORP 

747686 

SUN  CX>A.ST  PI  ASTIOS  INC/OF/             

316129 

UNIPROP  MANUFACTURED  HOUSING  COMM 

SUNAIH  ELECTRONICS  INC -.      _ 

096366 

INCOME  FUND — 

760666 

SUNQROUP  INC... 

067003 

UNITED  BANCORP  /OR/ _.   

101032 

SUNLITEINC ....    _. 

312&40 

UNITED  BANCORP  INC  /DE/ .:. 

721367 

SUPERTEX  INC _ 

730000 

UNITED  BANCORP  INC  /OH/    

731663 

SUPRAOUR  COMPANIES  INC ™. 

0OS618 

704661 

SUPREME  EQUIPMENT  A  SYSTEMS  CORP 

006620 

UNITED  COASTS  CORP -... 

814407 

SURGICAL  LASER  TECHNOLOGIES  INC  /DE/ .... 

864009 

UNITED    FINANCIAL    BANKING    COMPANIES 

SURVIVAL  TECHNOLOGY  INC 

005676 

If^                                                ^ _ 

UNITED  FINANCIAL  GROUP  INC/DE...-.- — 

714286 

SWIFT  ENERGY  INCOME  PARTNERS  10e7-B 

3S6668 

LTD. 

825167 

UNITED  FINANCIAL  OPERATIONS  INC 

226406 

SWIFT  ENERGY  INCOME  PARTNERS  1987-C 

IIAHTFO^O'^'P'N'"                            

101262 

LTD 

831320 

UNITED  MOBILE  HOMES  INC 

762642 

swrrcMCOiNC _ 

364674 

UNITED  PARK  CITY  MINES  CO „       ._. 

101424 

SYM  TEK  SYSTEMS  INC 

350616 

UNITED  RESOURCES  INC 

101473 

SYMBION  INC 

720327 

UNITED  SECURITY  BANCORPORATION 

726090 

SYNBIOTICS  CORP ..     _ 

710403 

UNITED  SECURITY  BANCSHARES  INC 

717806 

SYNERCOM  TECHNOLOGY  INC '. 

710007 

UNITED  STATES  EQUIPMENT  INCOME  FUND 

SYNTECH  INTERNATIONAL  INC 

361040 

IL._      -   _- 

773432 

SYNTREX  INC „    

310280 
744218 
614678 

UNITED  TOTE  INC       „™~....i„™. 

760004 

T  CELL  SOENCES  INC 

UNIVERSAL  BANCORP  INC 

UNIVERSAL  HOLDING  CORP 

744638 

TARA  RANK.'^MAHFS  nOOP 

700876 

TASA  PRODUCTS  LTD.. „„ 

31(»46 
716757 

UNIVERSAL  SECURITY  INSTRUMENTS  INC 

UNWEHSITY  REAL  ESTATE  FUND  12  LTD 

102100 

TDINDUSTRIES  INC 

.713010 

TECH  OPS  LANOAUER  INC.-    

626410 

UNIVERSITY  REAL  ESTATE  INVESTORS 

276782 

TECHE  BANCSHARES  INC 

740878 

UNO  RESTAURANT  CORP          

812075 

TECHNGOYNE  |NC 

315777 
770719 

URANIUM  RESOURCES  INC  /DE/ 

URT  INDUSTRIES  INC — 

030470 

TECHNOLOGY  DEVELOPMENT  CORP- 

101461 

TECHNOLOGY    FUNDING    SECURED    INVES 

US  BANCORP /OR/    ..._ -. 

101642 

TORS  1 

764062 

US  ENERGY  CORP                     - 

101504 

TECHNOLOGY    FUNDING    SECURED    INVES- 

US REALTY  PARTNERS  LTD  PARTNERSHIP 

780066 

TORS  II __ 

764061 
613806 
700706 

USAA  REAL  ESTATE  INCOME  INVESTMENTS  1 

LP - 

USAA  REAL  ESTATE  INCOME  INVESTMENTS 

TFnnfiPN  mir.                      

761468 

TPKFlPr. 

TEMCO  NATIONAL  CORP 

720302 

II  LP _.    -.        

020004 

TeMTE)(  INDUSTRIES  INC 

110740 

USB  CORP      .              ■    — 

811183 

TENEBA  LP 

004731 

U6MXINC 

316623 

TENNEY  ENGINEERING  INC 

007104 

UTAH  MEDICAL  PROBUCTS  INC 

700008 

TERMINAL  DATA  CORP          

007224 

UTILITECH  INC 

743080 

TEXAS  PACIFIC  LAND  TRUST 

007617 

VACATION  SPA  RESORTS  INC ..: 

007902 

TEXAS  UTILITIES  ELECTRIC  CO 

710102 

VALLEY  FAIR  CORP 

108676 

TEXON  ENERGY  CORP 

312827 
771004 

VALLEY  FINANCIAL  SERVICES  INCl 

VALLEY  FORGE  CORP..    1          .    -. 

7103*6 

TCXSCAN  OORP/DE 

102000 

nogwtram 


OK  No 


VALLEY  INDUSTRIES  INC 

VANOERBILT  GOLD  CORP... 

VARI  CARE  INC 

VARITRONIC  SYSTEMS  INC.. 

VELOeiND  INC 

VENCORINC. 

VENTREX  LABORATORIES  INC 

VENTURA  ENTERTAINMENT  GROUP  LTD 

V8NTURIAN  CORP 

VERDIXCORP _... 

VERNON  VALLEY  RECREATION  ASSOCIATION 

INC...- -.-. 

VERTEX  COMMUNICATIONS  CORP  /TX/ 

VESTRO  F0008  INC 

VHA  ENTERPRISES  INC 

VHC  LTD ~_ _- 

VIEX)  BANCORP _»..»—.. 

VIRATEK  INC —.. 

VISTA  ORGANIZATION  PARTNERSHIP  LP 

VISUAL  INDUSTRIES  INC 

vrrRONics  corp 

VMS  MORTGAGE  INVESTORS  L  P 

VOITCORP. 

VOLUNTEER  CAPITAL  CORP  /  TN  /. 

VOPLEX  CORP : 


VTX  ELECTRONICS  CORP _ 

WALKER  B  SCO 

WALNUT  EQUIPMENT  LEASING  CO  INC. — 

WARWICK  VALLEY  TELEPHONE  CO _ 

WASHINGTON  COUNTY  BANCSHARES  INC 

WEBSTER  CLOTHES  INC 

WEDCO  TECHNOLOGY  INC 

WEGENER  CORP 

WE1MAN  CO  INC/DE/ 

WEITEK  CORP . 

WELBOTRON  CORP  

WELLCO  ENTERPRISES  INC 

WELLESLEY  LEASE  INCOME  LTD  PAHTNER- 

SHIPD 

WELLESLEY  LEASE  INCOME  LTD  PARTNER- 
SHIP 110 

WEUS  GARDNER  ELECTROIWCS  CORP 

WELLS  REAL  ESTATE  FUND  I _ 

WELLS  REAL  ESTATE  FUND  H... 
WEST  AMERICAN  HOLDING  INC. 

WESTAMERICA  INC 

WESTBRIOGE  CAPITAL  CORP 


WESTCOTT  COMMUNICATIONS  INC 

WESTERN  COMMUNITY  BANCORP 

WESTERN  MICRO  TECHNOLOGY  INC 

WESTERN  OHIO  HEALTH  CARE  CORP - 

WESTLANO  DEVELOPMENT  00  INC 

WESTWORLD  RESOURCES  INC 

WHITING  PETROLEUM  CORP 

WCAT  SYSTEMS  INC.  - 

WICHITA  RIVER  OIL  CORP/06/ 

WIENER  ENTERPRISES  INC  — 
WILAND  SERVICES  INC 
WILBHIRE  CENTER  BANCORP.. 


MVES- 


WIN080R  PARK  PROPERTIES  3 

WINDSOR  PARK  PROPERTIES  4 

WINDSOR  PARK  PROPERTIES  5 

W1NTHROP     INSURED     MORTOAOE 

TORS  I - 

W1NTHR0P  PARTNERS  00 

W1NTHR0P  RESIDENTIAL  ASSOOATES  HI 

WISCONSIN  SOUTHERN  GAS  CO  INC 

WM  REALTY  LTD  PARTNERSHIP 

WNS  INC 

WOLF  FINANCIAL  GROUP  INC 

WOODBURY  TELEPHONE  CO 

WORDSTAR  INTERNATIONAL  INC 

WORLD  WIDE  TECHNOLOGY  INC 

WORTH  CORP 

WORTHINGTON  GEORGE  CO 

X  RITE  INC .'- 

XYLOaCS  INC  /DE/ 

YES  CLOTHING  CO 

Y9RK  RESEARCH  CORP 


ZACHARY  BANCSHARES  INC- 

ZfTEL  CORP 

ZYOO  CORP - 


102606 
102M4 
103000 


103100 
740200 
200600 

020217 
746798 
72060 

706703 
700410 
000*10 
740442 
7101S0 
710034 
361237 
700411 
103796 
712030 
757246 
003082 
103004 
103010 
700430 
104218 
312290 
104777 
787270 
700004 


710073 

10 

710 

106010 

10 


710300 

73071J 
106000 
7402M 
707944 
780540 
031804 
703701 
0H070 
020740 
716042 
023940 

ioo«ei 

074270 
737007 
391134 
067600 
310300 
740030 
310803 
7740*4 
700177 
010017 

T00254 
31S27S 
711410 
107041 
701092 
700413 
710774 
100202 
710012 
OIMTO 
701074 
030106 
700010 
010007 


1 

TMOOTt 
731047 
730716 


JMI 


38376 
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Raglllrant 


1ST  AMERICAN  BANO  IRP  INC- 

IST  SOURCE  CORP 

A8QCORP — 

ACCESS  CORP 

ACCUGRAPH  CORP 
ACS  ENTERPRISES  INp 
AOTEC  INC 


SHIP 
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ADVANCED  COMPUTE  1  TECHNIQUES  CORP  .- 

ADVANCED  ENERGY  I  lESOUBCES  INC- _.. 

ADVANCED     ENVIBO  (MENTAL     RECYCLING 

TECHN0LCX3IES  INC .- — 

ADVANCED  MANUFAC  TURING  SYSTEMS  INC... 
AEI  REAL  ESTATE  FU  «  dS-A  LTD  PARTNER- 


CIKNo. 


R«gi8»ant 


AEI  REAL  ESTATE  Flf«  86.8  LTD  PARTNER- 
SHIP 


AEI  REAL  ESTATE  Fl|«)  e6-A  LTD  PARTNER- 

AEI  REAL  ESTATE  F^  XV  LTD  PARTNER- 
euip 


AFN  tNC ^ 

AG  AUTOMOTIVE  WAREHOUSES  INC_ 

AlC  INTERNATIONAL  iNC  

AIR  TRANSPORTATION  MOLDING  CO  INC.._ 

ALANCO  RESOLinCE$  CORP 

AUkSKA  NORTHWEST  PROPERTIES  INC — 

ALOOE  CORP * - 

ALFA  CORP I      

ALFA  INTERNATIONAi.  CORP 

ALL  STATE  PROPERTIES  LP.. 

ALLERCARE  INC. 

ALLCO  CORP _ 

ALPHAREL  INC  /CA/ 


OMOTIVE    INDUSTRIES 


LTD 


ALS  FORMAL  WEAR 
ALTAI  mC 
AMALGAMATED     Al 

AMBASSADOR  FOO0(  SERVICES  CORP 

AMBER  RESOURCESl  CO 

AMCORE  FINANCIAL  INC 

AMERI6ANCINC 1 - 

AMERICAN    AFFORDMLE    HOUSING    W 

PARTNERSHIP        I 

AMERICAN  AIRCRAFT  CORP/OR/ 

AMERICAN  900Y  AfiulOR  ft  EQUIPMENT  INC.. 

AMERICAN  BUSIN€S£  COMPUTERS  CORP- 

AMERICAN  CAMPGROUNDS  INC 

AMERICAN  COMMUt  ICATIONS  «  TELEVISKDN 

INC  - 

AMERICAN  DESIGN  (ORP - 

AMERICAN  DRUG  S<:REENS  INC.— —.• 

AMERICAN  ENTERTAINMENT  PARTNERS  II  L 

AMERICAN  EQUINE  PRODUCTS  INC 

AMERICAN  EQUITY  »(OUSING  FUND  1 ..- 

AMERICAN  FILM  TE^NOLOGIES  INC  /DE/ 

AMERICAN  FRANO^SE  GROUP  INC 

AMERCAN  HOUSING  PARTNERS 

AMERICAN  INDEMNf>  FINANOAL  CORP 

AMERICAN  LIST  COf  P 

AMERICAN  LOCKERl  GROUP  INC 

AMERICAN  MEDCAl  BUILDINGS  INC 

AMERICAN  MEDICAL  ELECTRONICS  INC 

AMERICAN  METALSSERVICE  INC - 

AMERICAN  NETWOfK  GROUP  INC 

AMERICAN  PACIFIC  MINT  INC  — 

AMERICAN  PLASTICS  &  CHEMICALS  INC -. 

AMERICAN  RESTAJRANT  PARTNERS  L  P 

AMERICAN  RESTAURANTS  CORP 

AMERICAN  SAFETY  CLOSURE  CORP 

AMERICAN  SCIENCE  ft  ENGINEERING  INC 

AMERICAN  SCREEN  CO 

AMERICAN  VIDEO  IMAGING  INC 

AMERICUS  MANAGeMENT  CORP... 

AMERIHOST  PROPERTIES  INC 

AMOSKEAG  BANK  SHARES  INC 

AMRECORP  HEALT^  FUND  II.. 
AMSERV  INC  . 
AMTECHSYSTEMalll 
ANAHEIM  FOUNOhV  CO  . 
ANALYTICAL  SURVEYS  INC.. 
ANOOVER  BANCOl^P  INC.. 
ANDREA  RADIO  CORP.. 
ANGElON  CORP  M 'J. 


606387 
034782 
721688 
001966 
611703 
702511 
606796 
002467 
740666 

646706 
31S319 

759641 

771677 

785786 

793631 

610351 

653892 

002880 

353184 

096618 

313609 

706484 

743532 

820600 

745643 

716193 

352996 

813747 

624185 

796313 

004325 
006734 
276750 
714756 
004468 

815025 
794803 
645752 
748103 
004688 

357070 
660427 
837038 


APACHE     PETROLEUM    LTD    PARTNERSHIP 

198CM  - ™ ■" ~' 

APPLIED  DATA  OOMMUN»CATIONS  INC 

ARCUSINC - - - 

AflOEN  INTERNATIONAL  KITCHENS  INC 

ARES  SERONO  RESEARCH  ft  DEVELOPMENT 

LTD  PARTNERSHIP  813632 

ARIZONA  INSTRUMENT  CORP 

ARLEN  CORP — ■:.:::r;;^~ 

ARMORED    STORAGE    INCOME    INVESTORS 

LTD  PARTNERSHIP 


cm  No. 


R«gMrant 


cm  No. 


ARROW  MAGNOLIA  INTERNATIONAL  INC _ 

ARTEL  COMMUNICATIONS  CORP 

ARTISTIC  GREETINGS  INC — — 

ARTS  WAY  MANUFACTURING  CO  INC..- - 

ASHLAND  FINANCIAL  SERVICES  INC 

ASKCORP 

ASPEN  WIND  INC 

ASSOCIATED  BANC  CORP 

ASSOOATED  PLANNERS  REALTY  FUND 

ASSOOATEO    PLANNERS    REALTY    INCOME 

FUND - ~ •- - - 

ASTRA  CORP 

ASTRO  DRILLING  CO 

ASTROCOM  CORP 


318681 
728396 
844849 
353575 


ATC  ENVIRONMENTAL  INC 

ATEL  CASH  DISTRIBUTION  FUND-.. 
ATHANOfl  GROUP  INC.. 


ATI  PHARMACEUTICALS  INC 

ATLANTA  MOTOR  SPEEDWAY  INC...- 

ATLANTIC  RESTAURANT  VENTURES  INC 

ATLANTIC    WEST    LANDMARK    PROPERTIES 

LTD - - 

ATRIX  LABORATORIES  INC 

AULTINC - 

AURORA  ENVIRONMENTAL  INC 

AUTHENTICOLOR  INC 


AUTHORIZED  DISTRIBUTION  NETWORK  INC . 

AUTO  GRAPHICS  INC -- 

AUTOMATIX  INC 

AUTOMOBILE  PROTECTION  CORP  APCO 

AZUSA  VALLEY  WATER  CO 

BAKER  COMMUNK>TK3NS  INC 

BALA  REALTY  INC 

BALCHEM  CORP.. 


INC.. 


ANGELES  OPPORT  UNrP^  PROPERTIES  LTD 

ANSONIA  DERBY  ^(ATEH  CO.— — 

APA  OPTICS  iNC  'I  (IN/ 


808378 

764199 

317548 

819028 

351541 

005207 

005227 

005385 

006855 

005431 

715247 

319016 

837296 

701719 

078319 

617900 

729545 

770701 

005768 

799296 

818263 

066661 

778423 

725729 

745061 

078302 

720600 

839022 

753048 

810586 

006494 

815093 

789282 

006694 

796505 


BALCOfl  GRCWTH  FUND — 

BALCOfl  INCOME  PROPERTIES  LTD 

BALCOR  INCOME  PROPERTIES  LTD  IH . 

BALVERNE  CELLARS  INC 

BANCFIRST  CORP  /OK/ 

BANCORP  OF  MISSISSIPPI  INC  — - 

BANGOR  AMERICA  INC 

BANKEAST  CORP 


BANKERS  BUILDING  LAND  TRUST- 
BANKERS  FIRST  CORP 

BANKWOflCESTER  CORP 

BARRINGER  LABORATORIES  INC.- 
BARRINGER  RESOURCES  INC.. 


BASC  EARTH  SCIENCE  SYSTEMS  INC 

BASS  REAL  ESTATE  FUND  84 

BASS  REAL  ESTATE  FUND  II - 

BEAR  STEARNS  SECURED  INVESTORS.INC- 

BEAUTY  LABS  INC 

BELL  NATIONAL  CORP .. 


BELLWETHER  EXPLORATION  CO 

BENEDICT  NUCLEAR  PHARMACEUTICALS  INC. 

BENTON  OIL  ft  GAS  CO 

BERES  INDUSTRIES  INC 

BERGER  HOLDINGS  LTD 


BERNSTEIN  LEIBSTONE  ASSOCIATES  INC 

NY/ - - - 

BESICORP  GROUP  INC _ 

BEST  BUY  DRUGS  INC - 

BESTWAY  RENTAL  INC ..- 

BETHLEHEM  CORP - 

BIG  SKY  TRANSPORTATION  CO 

BIG  TURTLE  INC  /ID/.. 


BIO  LOGC  SYSTEMS  CORP.- •- 

BIO  REFERENCE  LABORATORIES  INC..- 

BKJMEDtCAL  DYNAMICS  CORP — 

BIOMERICA  INC - 

BKJPLASTY  INC — 

BKDSEARCH  MEDK^U.  PRODUCTS  INC.- 

BlOSPHERICS  INC 

BIR0S8ORO  CORP ~ 

BISHOP  INC  - 

BLACK  INDUSTRIES  INC.. 


BLACK  WARRIOR  WIRELINE  CORP.. 


BMF  MORTGAGE  INCOME  FUND 
BMJ  FINANCIAL  CORP 


724904 
007346 

760719 
061494 
718044 
007610 
007623 
007686 
314202 
841073 
007789 
785791 

806420 
006033 
351385 
215155 
828826 
785857 
278314 
002616 
006155 
802490 

702338 

809675 

723639 

725518 

008588 

643086 

006596 

702891 

833441 

008958 

726656 

804215 

009326 

792334 

009329 

276216 

706480 

760496 

701853 

031608 

036322 

314404 

732640 

811436 

659463 

010119 

010254 

750303 

783992 

606741 

811422 

075439 

319459 

312651 

845289 

790710 

706777 

649343 
320443 
726443 
004344 
011856 
313522 
318598 
355007 
792641 
726670 
073290 
040944 
350646 
012239 
012257 
012304 
012404 
839871 


BOETTCHER  PENSION  INVESTORS  LTD.... 

BOGEN  CORP - 

BOGERT  1966-11  LIMITED  PARTNERSHIP... 
BOGERT  1966-tll  LIMITED  PARTNERSHIP.. 

BOSTON  BANCORP 

BOSTON  FIVE  BANCORP  INC - 

BOULEVARD  BANCORP  INC  /OE/ 

BOUNTY  GROUP  INC 

BOUTON  CORP/PA 

BOWLES  FLUIDICS  CORP 

BOWLINE  CORP.. 


BRAUVIN  REAL  ESTATE  FUND  I 

BRAUVIN  REAL  ESTATE  FUNG  II 

BRILUNDLTD - — 

BRISTOL  HOLDINGS  INC 

BRNF  LIQUIDATING  TRUST 

BROADCAST  INTERNATIONAL  INC  /UT/ .--.. 

BRUSH  CREEK  MINING  ft  DEVELOPMENT  CO 

INC - - 

BRYAN  STEAM  CORP — 

BT  ENERGY  CORPORATION 

BT  FINANCIAL  CORP 

BUCKEYE  FINANOAL  CORP 

BUILDERS  DESIGN  INC  /DE/ 

BULL  ft  BEAR  GROUP  INC.... 


BULL  RUN  GOLD  MINES  LTD 

BURGER  KING  LTD  PARTNERSHIP  I 

BURGER  KING  LTD  PARTNERSHIP  II 

BURGER  KING  LTD  PARTNERSHIP  III 

BUTTERF€LD   PREFERRED  GROWTH  FUND 
83 


C4K  1961  FUND  A  LTD -. 

CABLE  CAR  BEVERAGE  CORP 

CABLE  TV  FUND  10-C  LTD 

CABLE  TV  FUND  11-E  LTD 

CABLE  TV  FUND  11-F 


CABLEVISK3N  INVESTMENT  OF  DETROIT  INC 

CACHE  INC ■— " ~ 

CALIFORNIA  ALMOND  INVESTORS  l._ -• 

CALIFORNIA  AMPLIFIER  INC . 

CALNETtCS  CORP 

CALSTAR  INC 


CAMERA  PLATFORMS  INTERNATIONAL  INC 

CANAL  RANDOLPH  LTD  PARTNERSHIP....- 

CANAVERAL  INTERNATIONAL  CORP — 

CANCER  TREATMENT  HOLDINGS  INC         .---. 
CANTERBURY  EDUCATONAL  SERVICES  INC 

/PA/ 

CANYON  RESOURCES  CORP - 

CAPITAL  BANCORP/FL ;j:-,;;;i„- 

CAPITAL  BUILDERS  DEVELOPMENT  PROPER- 
TIES /CA/ :;  ■rri;i;o- 

CAPITAL  BUILDERS  DEVELOPMENT  PROPER- 
TIES W — 

CAPITAL  REALTY  INVESTORS  LTD.- -.— 

CAPITAL  RESOURCES  REAL  ESTATE  PART- 

NERSHIP  II  ..- 

CAPT  CRAB  INC - — 

CAPUCINOS  INC  /DE/ 

CARDIAC  CONTROL  SYSTEMS  INC 

CARE  GROUP  INC - - 

CARIBBEAN  SELECT  INC ^Z^:^^:;;^ 

CARLSBERG    MOBILE    HOME    PROPERTIES 

C/tRLSBERo'  MOeiLE^  'l^^  PflOPERiriES 
LTD  72 - -■ 

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP 
72 - 

CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP 

CARLYLE  RBliECTATE"  LTD  PAflTNEHSHIP 

CAROLINA ''lNVESTi»«NT''P 

PARTNERSHIP 

CAROM  CAPITAL  CORP - 

CARRINGTON  LABORATORIES  INC  /TX/ 

CARTER  DAY  INDUSTRIES  INC 

CASPEN  OIL  INC — ■ .■ 

CATTLEGUARD  INC 

C8  BANCSHARES  INC/HI..._ 

C8  FINANCIAL  CORP 

CBL  MEDICAL  INC ~ 

C8LX  HOLDINGS  INC— 

CCA  INDUSTRIES  INC 

CCC  FRANCHISING  CORP 

CCNBCORP : 


756113 

731244 

74SM6 

732287 

806605 

606606 

760079 

826756 

746604 

810674 

064382 

013585 

034682 

318722 

701467 

014231 

014260 

751310 

832411 

715583 
014971 
716766 
716499 
314482 
812629 
052234 
319607 

705740 
733667 

355600 

001067 
711000 
7S1371 
750004 
006003 
350199 
606179 
730255 
277376 
771777 
775714 
764129 
016926 
832002 

794927 
739460 
702164 

763978 

791452 
354521 

017294 
356622 
857134 
706507 
847935 
774554 

205132 

017669 

017696 

017699 

017700 

789457 
759655 
718007 
022296 
095254 
842728 
316312 
351326 
832440 
618675 
721447 
790526 
0ie.-<87 
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R«gi(tranl 


CCRWC __, 

CEL  COMMUNICATIONS  INC..- 

CCLINA  FINANCIAL  CORP 

CELLTRONICS  INC  _..- 

CENTENNIAL  PENSION  INVESTORS  LTD 

CENTRAL  BANKING  SYSTEM  INC 

CENTRAL  COAL  ft  COKE  CORP 

CENTRAL  CORP  /LA/ 

CENTRAL  JERSEY  BANCORP 

CENTRAL  PAOFtC  CORP 

CENTREVEST  CORP 

CENTURY  BANCORP  INC 

CENTURY  MEDICOflP __ 

century  pacific  corp ..    „ 

century  properties  equity  fund  73....... 

century  properties  fund  x 

century  realty  trust 

ceramics  process  systems  corp/oe/-... 

cfs  finanqal  corp 

cfs  real  estate  investors  ltd 

cmalco  industries  inc ;„ 

charter  one  financial  inc .__„.... 

chartwell  partners  lp 

chase  corp _>_. 

check  technology  corp 

checkrobot  inc 

chemk^l  financial  corp 

cherne  medical  inc 

chester  county  bancshares  mc 

chief  consolidated  mining  co 

chok:e  drug  systems  inc 

churchill  technology  inc 

oattis  inc  /de/ „ 

cimarron  investment  co  inc 

ononnati  unk3n  stock  yard  co 

ciprkx)  inc 

orcadian  inc 

citizens  bancorp  /md/ 

citizens  banking  corp 

citizens  growth  properties 

cmzens  security  group  inc  /mn/ 

clark  county  properties  5._ 

clary  corp 

clinical  data  inc 

clinton  appalachian  ix  ltd  partner- 
SHIP  


OK  No 


CLINTON  APPALACHIAN  V  LTD  PARTNERSHIP. 

CUNTON  APPALACHIAN  VII  LTD 

CUNTON  APPALACHIAN  X  LTD  PARTNERSHIP. 

CM  COMMUNICATIONS  INC 

CMS  DATA  CORP „ 

CNB  BANCSHARES  INC 

CNS  INC  /DE/ ■ 

COACHMAN  INC „  " 

COACHMAN    INNS    INCOME    LTD   PARTNER^ 

SHIP ^.  . 

COBB  RESOURCES  CORP 1 

CODENOLL  TECHNOLOGY  CORP 

COQNITRONICS  CORP.. 
COLLEGE  BOUND  INC .. 
COLONIAL  BANCGROUP  INC . 


COLONIAL  DATA  TECHNOLOGIES  CORP 

COLONIAL  STORAGE  CENTERS  I  LTD „ 

COLONIAL  STORAGE  CENTERS  M  LTD — ._ 

COLONIAL  STORAGE  CENTERS  III  LTD . 

COLOR  SYSTEMS  TECHNOLOGY  INC/DE 

COLUMBIA  FUTURES  FUND 

COLUMBIA  LEASE  INCOME  FUND  A  LP „. 

GOLUMBU  LEASE  INCOME  FUND  B  LP 

COLUMBIA  LEASE  INCOME  FUND  ll-A  LP ... 

COLUMBIA  MANAGEMENT  CO 

COLUMBIAN  ENERGY  CO  LTD  PARTNERSHIP... 

COM  TEK  RESOURCES  INC - 

COMCAST   CA8LEVISION    OF   PHILADELPHIA 

INC 

COMMERCE  GROUP  CORP  /OE/ 

COMMERCIAL  DECAL  INC 

COMMODITY  STRATEGY  PARTNERS 

COMMODITY  TREND  TIMING  FUND 

COMMODITY  VENTURE  FUND 

COMMONWEALTH  BANCSHARES  CORP 

COMMONWEALTH  EQUITY  TRUST  USA 

COMMONWEALTH  GROWTH  FUND  II 

COMPARATOR  SYSTEMS  CORP 

COMPONENTGUARD  INC _ 

COMPUMED  INC „ 

COMPUTER  AUTOMATION  INC 

COMPUTER  COMMUNK>TK)NS  INC— 


789681 

355271 

201401 

'740664 

707006 

018575 

018005 

018620 

761201 

350649 

700615 

012348 

726005 

791770 

010804 

018909 

010914 

014676 

752260 

735565 

019062 

010002 

700060 

030524 

350602 

773646 

019612 

731446 

010007 

010013 

792832 

721233 

002517 

020270 

020306 

720145 

738014 

704054 

351077 

020467 

002971 

768661 

020819 

710646 

773280 
727066 
740604 
768909 
852448 
862420 
724196 
814258 
816249 

707494 


310379 
021436 
824575 
002339 
811243 
319000 
357175 
715783 
771617 
701286 
751683 
751684 
760332 
022120 
793521 
732700 

711419 
109757 
022412 
700705 
310913 
316294 
355574 
803771 
810387 
277809 
818973 
700998 
022962 
022973 
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Ragistrani 

OK  No 

COMPUTER  IDENTK;S  CORP  /MA/ 

023023 

COMPUTER  NETWORK  TECHNOLOGY  CORP... 

701319 

COMPUTER  RESEARCH  INC. ._ .  . 

201511 

COMPUTER  TELEPHONE  CORP......   

784841 

CONOEV  LAND  GROWTH  FUND  00  LTD 

785280 

CONESCO  INDUSTRIES  LTD 

023314 

CONFERTECH  INTERNATIONAL  IHC... 

786786 

CONOlOG  CORP 

023503 

CONSOLIDATED  CAPITAL  COflP/FU 

023591 

CONSOLIDATED  IMAGING  CORP 

752346 

CONSULJER  ENGINEERING  INC - 

046718 

CONTINENTAL  CONNECTOR  INDUSTRIES  INC . 

753262 

CONTINENTAL  REAL  ESTATE  PARTNERS  LTD 

024146 

COPYTELEINC 

715446 

CORAL  COMPANIES  INC . 

021366 

CORKEN  INTERNATIONAL  CORP.- 

000021 

CORTEX  PHARMACEUTICALS  INC/OE/ 

049036 

COVENTRY  CARE  INC 

025243 

CRAFTMAOE  INTERNATIONAL  INC.- 

056250 

CREDO  PETROLEUM  CORP. 

277824 

CRESTED  CORP - 

025667 

CRESTEK  INC  /NJ/ 

029662 

CROP  GENETICS  INTERNATIONAL  CORP 

010018 

CROWELL  ft  CO  INC  /GA/ 

006006 

CRY0MED1CAL  SCIENCES  INC..- 

034366 

CRYSTAL  MOUNTAIN  INC 

020020 

CSA  INCOME  FUND  LTD  PARTNERSHIP  1-D...... 

784629 

CSM  ENVIRONMENTAL  SYSTEMS  INC 

005356 

CUCOS  INC „._ 

731724 

CUTCO  INDUSTRIES  INC •     

020379 

CVD  EQUIPMENT  CORP 

700782 

CYBERMEDIC  INC 

720013 

CYBEROPTICS  CORP 

780411 

DAEDALUS  ENTFRPRISFS  iHf!             

026537 

DAIG  CORP 

314416 

DAIN  PENSION  INVESTORS  04 „    . 

726370 

DAIN  PROPERTIES  81  LTD 

350115 

DAIN  TEXAS  PARTNERS _.     

730566 

DALLAS  CML  ft  MINERALS  INC .„ 

320380 

DANNINGER  MEDICAL  TECHNOLOGY  INC.._ 

731241 

DAROXCORP 

706743 

DARTMOUTH  BANOORP  INC — 

740970 

DATAGUAHO  RECOVERY  SERVICES  INC. 

797221 

DATAIMAGE  INC  /DE/ 

063835 

DATAKEYINC 

704914 

DATAMAQ  INC 

786780 

DAWSON  GEOPHYSICAL  00 

351231 

DAYLIGHT  INDUSTRIES  INC...    

027389 

DCX  INC 

783284 

DOI  PHARMACEUTCALS  INC „      „. 

1096S7 

DE  ROSE  INDUSTRIES  INC 

028262 

DECOM  SYSTEMS  INC 

357176 

DECORATOR  INDUSTRIES  INC .. 

027613 

DECORPINC 

095133 

DEL  TACO  INCOME  PROPERTIES  IV 

612630 

DEL  TACO  RESTAURANT  PROPERTIES  1... 

711213 

DEL  TACO  RESTAURANT  PROPERTIES  II 

749153 

DEL  TACO  RESTAURANT  PROPERTIES  III 

706360 

DELPHI  INFORMATION  SYSTEMS  INC  /DE/ 

614549 

DENSE  PAC  MICROSYSTEMS  INC 

784770 

DENTO  MED  INDUSTRIES  INC 

026146 

DESCHUTES  BUSINESS  PARK  CO  LTD - 

313420 

DESIGNCRAR  INDUSTRIES  INC/DE/ 

028325 

DEV  TECH  CORP 

818970 

DEWEY  ELECTRONCS  CORP 

028561 

DIGIMETRICS  INC ... 

614853 

DIGITAL  METCOM  INC „ 

756759 

DIGITAL  OPTRONICS  CORPORATXJN.. 

816054 

DIGITAL  PRODUCTS  CORP 

028895 

DIGITAL  TRANSMISSION  INC 

784577 

DIMENSIONAL  MEDICINE  INC .    . 

723799 

DIMENSIONAL  VISIONS  GROUP  LTD 

836009 

DIODES  INC  /DEL/ *    . 

029002 

DIRECT  PHARMACEUTICAL  CORP 

745460 

DISCOVERY  TECHNOLOGIES  INC  /KS/ 

657849 

DISCUS  CORP 

746156 

DIVERSIFIED   FOODSERVICE    DISTRIBUTORS 

INC 

000263 

DIVERSIFIED      HISTORK:      INVESTORS      IV 

INCOME  FUND 

010623 

DIVERSIFIED    HUMAN    RESOURCES    GROUP 

INC 

779226 

DIVERSinED  INDUSTRIAL  CORP  OF  KANSAS 

INC 

029207 

DIVERSIFIED  RETAIL  GROUP  MC „ 

820163 

DOUBLE  HEUX  FILMS  INC 

758924 

DOVER  LEASING  INCOME  FUND  LTD  1-A 

766495 

DREXLER  TECHNOLOGY  CORP 

030140 
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DRX  MC „ 

DSl  REALTY  INCOME  FUND  IX „„ 

DSI  REALTY  INCOME  FUND  VW 

DSP  TECHNOLOGY  INC 

DTI  MEDICAL  CORPORATION  MC 

DURATEK  CORP  

DYCO  1979  OIL  ft.QAS  PROGRAMS 

DYCO  1980  OIL  ft  GAS  PROGRAMS..-. 

DYCO  1962  OIL  ft  GAS  PROGRAMS 

DYCO  1965  OIL  ft  GAS  PROGRAMS 

DYCO  OIL  ft  GAS  PROGRAM  1979.2 

DYCO  OIL  ft  GAS  PROGRAM  1900-1 

DYCO  OIL  ft  GAS  PROGRAM  10004 — 

DYCO  CML  ft  GAS  PROGRAM  1901-1 

DYCO  CHL  ft  GAS  PROGRAM  1961-2 

DYCO  OIL  ft  GAS  PROGRAM  1962-1 

DYCO  OIL  ft  GAS  PROGRAM  1963-1 

DYCO  OIL  ft  GAS  PROGRAM  1963-2 

DYCO  OIL  ft  GAS  PROGRAM  1964-1 

DYCO  OIL  ft  GAS  PROGRAM  1964-2 ..„ 

DYCO  OIL  A  GAS  PROGRAM  1865-1 

DYCO  OIL  ft  GAS  PROGRAM  1985-2 

DYCO  OIL  ft  GAS  PROGRAM  1966-2 

DYCO  OIL  ft  GAS  PROGRAM  lOSO-X 

DYCO  OIL  ft  GAS  PROGRAM  1967-1 

DYCO  OIL  ft  GAS  PROGRAM  1987-2 

DYNA  GROUP  INTERNATONAL  INC 

DYNAMIC  AMERK>N  CORP .-. 

DYNAMC  CLASSICS  LTO'DE 

DYNATRONCS  LASER  CORP 

EftJ  PROPERTIES  LTD 

EAGLE  ENTERTAINMENT  MC 

EARTHWORM  INC.... 
ECC  ENERGY  CORP.. 

ECOGEN  INC  

EDISON  CONTROL  CORP _. 

EDUCATIONAL  DEVELOPMENT  OORP- 

EFI  ELECTRONICS  CORP 

EIP  MICROWAVE  INC  

ELECTRO  CATHETER  CORP _ 

ELECTRO  SENSORS  INC 


CM  No 


ELECTRONIC  CLEARING  HOUSE  INC 

ELECTRONC  TECHNOLOGY  GROUP  INC 

ELECTRONC  TELE  COMMUNK>TIONS  INC 

ELECTRONCS     MISSILES     ft     OOMMUNCA- 

TONSINC - „. 

ELECTROSOURCE  INC 

ELEXIS  CORP - 

ELMERS  RESTAURANTS  MC 

ELXSICORP., 

cMRI  INC «......»...,..«.»..»»»...».. 

EMPIRE  BANC  CORP 

ENCHANTED  PARKS  INC 

ENCORE  GROUP  MC 

ENDOTRONICS  INC. 

ENERGETICS  INC 

ENERGY  SOURCES  INC 


ENEX  CML  ft  GAS  INCOME  PROGRAM  H-1 

ENEX  OIL  ft  GAS  INCOME  PROGRAM  11-2 

ENEX    OIL    ft    GAS    INCOME    PROGRAM    HI 

SERIES  5  LP 

ENEX    OIL    ft    GAS    INCOME    PROGRAM    HI 

SERIES  4  LP  

ENGINEERING  MEASUREMENTS  CO 

ENSTAR  INCOME  GROWTH  PROGRAM  FIVE-A 

LP 


ENSTAR  INCOME  GROWTH  PROGRAM  FIVE-8 

LP „ 

ENSTAR  INCOME  PROGRAM  1904-1  LP 

ENSTAR  INCOME  PROGRAM  11-1  LP 

ENSTAR  INCOME  PROGRAM  11-2  LP... 

ENSTAR  INCOME  PROGRAM  IV- 1  LP 

ENSTAR  INCOME  PROGRAM  IV-2  LP „ 

ENSTAR  INCOME  PROGRAM  IV-3  L  P. 

ENVIRONMENT  ONE  CORP 

ENVIRONMENTAL   MONITORING   •   TESTING 

CORPORATION 

ENVIRONMENTAL    SERVICES    OF    AMERICA 

INC 

ENVIROPACT  INC 

EPITOPE  INC/OR/ „ 

EQUIPMENT  COMPANY  OF  AMERICA 

EQUITY  AU  INC    

EQUITY  CONCEPTS  INC 

ERC  INDUSTRIES  INC  /DE/ 

ERNST  DIESSNER  MORTGAGE  FUND  00  LTD 

PARTNERSHIP 

ESCAOENETICS  CORP 


320211 
764608 
743806 
773720 
710247 
706108 
276330 
S13317 
364000 
7S1337 
000674 
006670 
000677 
700402 
702403 
710043 
710060 
71S300 
726261 
72S202 
761255 
761296 
770061 
003085 
011430 
011442 
044787 
030700 
030706 
720675 
360206 


752363 
038044 

814050 
785966 
031007 
706970 
028782 
032120 
351789 
721773 
064656 
773647 

032312 
823927 
000305 

771214 
712043 
317032 
010030 
704217 
276259 
704304 
032066 
032907 
743001 
767060 

825247 

620159 
205303 

005391 

005392 

737762 
757595 
757597 
783763 
783764 
783765 
033061 

842919 

773300 
797988 
801555 
033195 
830741 
789853 
779477 

765545 

810170 


38378 
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APPENOa  E.— DivisiOH  OF  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
Filers — Continued 

OrMpCF-a? 


E8PEBO  ENERGY  1 
EUROCAPITAL  COfl^ 

EUROPA  cnuises  ()o«p  . 

EVC«GflEEN  BANCO«P  INC_ 


EXCALieuR  TECHNCLOGCS  CORP- 
EXCCt  BANCOtP  iNC 


E)ICEL  iNTEBFINANCiAL  CORP- 
EXCEL  REAlTV  TPIlJST  »C  . 


EXECUTIVE  NATIOf«M.  DEVELOPfclENT  COPP. 

EXECUTIVE  Of  FtCE  GROUP  INC 

EXPtOWATION  CO 

EXPlOStVE  FABRIC  kTORS  INC 

EXPORT  TYRE  HOL  )tNG  CO 

LIMTTED  PARTNERSM»> 


F  M  Q  RITA  RANCH  1 

FtM  FINANOAL  SE  »yiCES  CORP 

FAIRCOM  INC - 

FAWMOUNT  CHEMI  >L  CO  INC 

FARADYNE  ELECTF  ONICS  CORP 

FARM  FISH  INC 

FBX  CORP 

FCS  LABORATORie  5  INC 

FOP  CORP I - 

FEDERATED  NAnji»AL  RESOURCES  CORP. 

FEDERATED  PUflClfASER  •♦C 

FERTILITY  «  GENETICS  RESEARCH  MC 

FIBERCHEM  INC  /li/ 

FOELITY  LEASING  INCOME  FUND 

FIOEUTY  MEDICAL  INC 

FILMSTAR  INC  /DEi 

FINANCIAL         IMSTlTUnCINS         MSURANCE 

GROUP  LTD      ..L 

FINANCIAL  LAND  CpRP 

FINANCIAL  TRUST  CORP , 

FlfJO  SVP  INC + 

FINGERMATRIX  iN(| 

FtWtCOW  WO 

FlREf1>CE  MANUftACTURERS  MC. 


CIKNo. 


FIRETECTOR  INC  4-  - 

FIRST  CENTENNIAl  CORP 

FIRST  CITIZENS  BANCSHARES  WtC  IHU 

FIRST  COLONIAL  ^NKSHARES  CORP 

FIRST  COMMERCElBANCSHAHES  WC 

FIRST  COMMERCIAL  BANCSNARES  MC 

FIRST  COMMERCIAL  CORP.. 


FIRST  CONSTITUTfcN  FINANCIAL  CORP-... 
FtRST  CONTINENTAL  BANCSHAHES  MC^ 

FIRST  EASTERN  CCRP  /PA/ 

FIRST  ESSEX  BANCORP  INC 

FIRST  EVERGREEN  CORP. 


FIRST  FINANCIAL  lANCOHP  /OH/. 

FIRST  FIN/^NQAL  CORP  /M/ 

FIRST  FIN/KNCIAL  toRP  /TX/ 

F«ST  ILLINOIS  C^P 

FIRST  HOIANA  CCflP __ 


FIRST  INTERSTATt  CORP  OF  WtSCONSM. 

FIRST  INTERSTATt  OF  HAWAII  INC 

FIRST  •(TERSTATE  OF  OWA  INC 

FIRST  LIBERTY  FINANCIAL  CORP 

F»«T  MICHIGAN  9ANK  CORP.. 


FIRST  MIDWEST  BtANCORP  INC- 

FIHST  NATIONAL  OF  NEBRASKA  MC 

FIRST  NATIONAL  »ENNSYLVANW  CORP- 

FIRST  PEOPLES  FJNANCIAL  CORP 

FIRST  PROVIDENT  GROUP  INC 

FIRST  SECURITY  CORP  OF  KENTUOCV-. 
FIRST  STATE  FINANCIAL  SERVICES  WC- 

FIRST  SUN  SOUTii  CORP 

FIRST  WESTERN  BANCORP  INC 

FIRST  ¥»ESTERN  f  INANCIAL  CORP 

F«STBANK  OF  ILLINOIS  CO 


FIRSTSR  F»*ANC|AL  INC  /N£/ 

FISCHER  WATT  GOLD  CO  MC 

FISHER  TRANSPORTATION  SERVKCB 

FIAMEMASTER  CORP 

FLIGHT  DYNAMIC*  INC 

FLOCK  iNOUSTFwis  MC. 


zma* 

3670K> 
•44a87 
3S15?1 
3ie222 
703668 
364347 
7M288 
709806 
834936 
313386 
034087 
7W275 
830047 

xnnz 

810027 
034298 
034497 
034561 
798004 
71»130 
722828 
722203 
034877 
778162 
81K>14 

nmsj 

320017 
8197M 

806647 
036754 
702608 
801338 
318618 
732248 
736882 
829130 
318636 
788941 
276360 
786632 
720643 
318766 
790071 
700671 
367427 
806246 
278138 
706866 
714562 
096315 
038386 
788670 
020436 
77S746 
Z76263 
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FRANCHISEIT  CORP 

FRANKFORO  CORP.- 

FRANKLM  CONSOLIDATED  MINING  CO  MC— 

FRANKLIN  TELECOMMUNICATIONS  CORP 

FRONTEER  DIRECTORY  COMPANY  MC 

FRONTIER  ADJUSTERS  OF  AMERICA  MC 

FRONTIER  INSURANCE  CO        

FRONTIER  INSURANCE  GROUP  INC 

FUITON  FINANCIAL  CORP— 

FUTURE  COMMUNICATIONS  MC  — 

FUTURE  FUND  M 

GAINER  CORP . 


GALAXY  CHEESE  CO . 
GAL  VEST  MC  . 


MCOME 


GAR8  OIL  «  POWER  CORP 

GATEWAY  COMMUNICATIONS  MC-. 

GC  INTERNATIONAL  INC  /CA 

6EMMI  87.«e  XI  L  P 

GEMINI  87.«8  X8  L  P...- 

GEMINI     EQUIPMENT     PARTNERS 

FUND  IV  LP 

GEMINI     EQUIPMENT     PARTNERS     MCOME 

FUND  V 

GEMINI     EQUIPMENT     PARTNERS     MCOME 

FUND  VI  LP ■--- 

GEMINI     EQUIPMENT     PARTNERS     MCOME 

FUNO  X  LP    

GENERAL  BUtLDERS  CORP. 

GENERAL  DEVICES  MC 


CtKNa 


GENERAL  EMPLOYMENT  ENTEHPRSES  MC.. 

GENERAL  KINETICS  INC    

GENERAL  MAGNAPLATE  CORP 

GENERAL  PARCEL  SERVICE  INC 

GENERAL  SCIENCES  CORP 

GENEXCORP 

GEORESOURCES  MC 

GEO^L  INC 

GEXA  GOLD  CORP. 


GISH  BIOMEDICAL  MC . 
GLASSMASTER  CO  . 


GLOBAL  ENVIRONMENTAL  CORP. 

GMX  COMMUNK^TtONS  MC 

GNC  ENERGY  CORP 

GO  VIDEO  INC.. 


GOOOARD  MOUSTHIES  Ma 

GOLD  KING  CONSOLIDATED  INC 

GOLD    MEDALLION    CORP    SHAREHOLDERS 

LIQUIDATING  TRUST  042100 

GOLD  STANDARD  INC 

GOLDEN  OIL  CO  /DE/ 

GOOOHEART  W1LLCOX  CO  MC 

GRAHAM  INCOME  FUNO  82A.. 


GRAYHOUNO  ELECTRONICS  MC 
GREAT  AMERICAN  CORP. 


GREAT  EASTERN  ENERGY  •  OEVELOPMEKT 
CORP 


036622 

7D2326 
036725 
351386 
807S21 
80S9O4 


820240 


FLORAFAX  MTER^ATIONAL  MC  — 
FLORIDA  GLASS  M)USTR:FS  IC 
FlORKXA  INCOM^  FUNO  LP 
FMA  REALTY  INVESTORS  I  LTD  PARTNBt- 
SH». 


FNB  OORP/PA 

FOUAGE  PLUS  II 

FORD  BANK  GROUP  INC_ 


FORT  WAYNE  NATIONAL  CORP 

FORTUNE  FMM*  ML  GROUP  MC 

FORTY  SIX  HUNC  RED  LTD  PARTNERSWP 

FO«  TECHNOLOC  iV  MC 


740878 
037068 
037089 
074431 
844786 
811237 
037356 
362264 
037500 
037525 
037964 
737828 

715268 
C97808 
778702 
778168 
3S7268 
734370 


GREAT  WESTERN  SYSTEMS  MC 

GREENSTONE  HABASCA  ROBERTS  MC 

GREENWICH  PHARMACELTTICALS  MC 

GREENWOOD  HOLDINGS  INC/CO/ 

GROWTH  DEVELOPMENT  CORP 

GTS  CORP/OE/ 

GUILDEfl  82  PROPERTY  CO 

GUILDER  83  PROPERTY  CO     _ 

GULF  EXPLORATION  CONSULTANTS  INC 

GYBOOYNE  COMPANY  OF  AMERCA  MC 

HABERSHAM  ENERGY  CO 

HADSON  EUROPE  MC 


733965 
700714 
215613 
722572 
844780 
735349 
039244 
797498 
700564 
032190 
354993 
705029 
819527 
842808 
796371 
725676 
641706 
813784 
813786 

761276 

761277 

761278 

761282 
040472 
040628 
040670 
040675 
040687 
853532 
789096 
704695 
041023 
041114 
821113 
700845 
109870 
S2S521 
790833 
043386 
784721 
041960 
314834 


HALL  INSTITUTIONAL  MORTGAGE  FUNO  LTD 

PARTNERSHIP 

HAMILTON  DIGITAL  CONTROLS  MC.. 


HAMPTON  INCOME  FUNO  LTD  1963.8 

HANDY  HARDWARE  WHOLESALE  MC 

HANDYMAN  CORP 

HARBOR   AMERICAN   HEALTH  CARE   TRUST 

MC 

HARCOR  ENERGY  MC. 

HAROMGE  BROTHERS  INC 

HARRIER  INC . 


721776 


HAWAIIAN  ELECTRIC  CO  MC 

HAWKEYE  BANCORPORATION 

HAWKMS  ENERGY  CORP 

HAWKS  INDUSTRIES  MC 

HAWTHORNE  FINANCIAL  CORP— 
HDR  POWER  SYSTEMS  INC  /OE/.. 

HEALTH  CONCEPTS  IV  MC 

HEALTHWATCH  MC 

HE/WJI  LTD  /OE/ _ 


R*9SMnl 


HBMC 

HEUONETICS  INC _ 

HEMACARECORP/CA/. 


CWNr 


HEMODYNAMICS  MC 

HERITAGE  FINANCIAL  SERVICES  MC  ItJ. 
HIAMC 


HiCKOK  ELECTRIC/^L  INSTRUMENT  CO- 
HICKORY  HILLS  LTD 

HICKORY  LENDERS  LTD.. 


HK>ILANOER  INTERNATK3NAL  CORP— 

HIGHUNE  INDUSTRIES  INC.- 

HIUIARD  FUND  79-A  LTD 

HILUARO  FUND  79-B  LTD 

HMO  AMERICA  MC 

HODGSON  HOUSES  INC 

HOLOGCINC 


HOMEFHEE  VILL>*GE  RESORTS  MC- 

HOMEOWNERS  GROUP  INC  .... 


HOMESTEAD  MINERALS  CORP 

HORNBECK  OFFSHORE  SERVICES  MC. 

HOSa  GARDEN  MORTUARY  MC 

HOSPOSABLE  PRODUCTS  INC 

HOTELECOPY  INC 

HOUSTON  OIL  ROYALTY  TRUST 

HUMPHREY  INC 

HUTTON    APACHE    1982    ENB«Y 
FUNO  LTD 


361296 
319648 
801746 
801360 

318168 
047307 
894481 


704774 
313372 
314016 
314016 
742415 
047800 
856737 
066291 
831906 
048276 
3M356 


HUTTON  ENERGY  ASSETS  2NO  06.  6  GAS 

COMP  «  EQUIP  LP  791987 

HUTTON  INVESTORS  FUTURES  FUND  L  P  *-... 
HUTTON  PRC  TECHNOLOGY  PARTNERS  2.—.. 

HYCOR  BIOMeDK>L  INC  /OE/ 

HYDRAULIC  PRESS  BRICK  CO 


HYDROGEN  ENERGY  CORP 

HYTEK  MK3WSYSTEMS  MC 

IDS  JMB  BALANCED  INCOME  GROWTH  LTO.. 

lOS  MANAGED  FUTURES  L  P 

lEH  CORPORATION. 

IMAGE  RETAILING  GROUP  MC 

ttlEX  MEDICAL  SYSTEMS  MC 

IMMUCELL  CORP  /OE/ ■_ 

IMMUNOMEDICS  MC 

IMPERIAL  BANCORP 

IMPERIAL  INDUSTRIES  MC 

IMREGINC _ 

IMTECINC. 


042136 
350866 
042504 
400001 

833216 

043271 

352871 
066806 

845046 
064764 
718474 
783266 
041107 
706146 
719603 
824068 


M  HOME  HEALTH  MC  /MN/ 

MOEPENOENCC  LEAD  MINES  CO-—-- 

INOEPe»«ENT     AMERICAN     PARTIOPATMG 

MCOME  FUND  LP 

INDEPENDENT  BANK  CORP  /MA/. - 

INDUSTRIAL  INVESTMENT  CORP 

INDUSTRIAL  TRAINING  CORP -. 

INFINITE  GRAPHKIS  INC 

INFOOATA  SYSTEMS  INC 

INFORMATION       MANAGEMENT      TECHNOL- 
OGIES CORP 


INFORMATION  SCIENCE  MC 

INFORMATION  SOLUTIONS  MC 

INFRASONICS  MC . 


INLAND  GOLD  6  SILVER  CORP  /WA/ _ 

INLAND  MORTGAGE  INVESTORS  FUND  LP  _ 
INLAND  REAL  ESTATE  GROWTH  FUNO  K  LP 
INR/IOMC. 


101704 
350091 

757004 
045136 
704668 
364063 
768906 

810836 
315272 
313716 
789847 
046207 
046238 
864661 
015678 
046267 
803346 
811566 
725627 
621536 


INSURED  INCOME  PROPERTIES  1961 

INTECHINC 


INTEGRAL  SYSTEMS  INC  /MO/ — 

INTEGRATED  SYSTEMS  MC 

INTEK  DIVERSIFIED  CORP 

INTERCARE  INC 

IMTERCIMCORP 

INTERFERENCE    CONTROL    TECHMOLOGeS 

m^ 

INTERFERON  SOENCES  INC 

INTERUARK   GAMING   INTERNATIONAL  MC/ 
OE/ 


INTERNATIONAL  800  TELECOM  CORP 

INTERNATIONAL  AIRLME   SUPPORT  GROUP 

INC— 


INTERNATIONAL  BANCSHARES  CORP 
INTERNATIONAL  BARRIER  CORP 


INTERNATIONAL  BASIC  RESOURCES  BC 

INTERNATIONAL  BROADCAST  SYSTBIS  LTD 

nxj- ...- 

MTERNATONAL  CMOS  TECHNOLOGY  »*C 

MTERNATKDNAL  CONTAINER  SYSTEMS  •«  _ 
INTERNATIONAL  HOLDINQ  CAPITAL  CORP 


046668 
864689 
316246 
0461O1 

702693 


821541 
7S1913 
718447 
040425 
215244 
715663 
811430 
809081 
0602B2 
814611 
715430 
811641 
722830 
049689 
049630 
730757 
730046 
818645 
050073 

760688 
776901 
060326 
764867 
744600 
060420 

824678 
721994 
729674 
748616 
6110S8 
786146 
817662 
7104M 
318644 
110640 
716130 
776189 
060077 
773676 
744731 

751314 
3S1S3> 


8V«220 

896807 
3t67W 


751417 


Federal  Register  /  Vol.  57.  No.  164  /  Monday.  August  24.  1992  /  Corrections 38379 


Appendix  E.— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
Filers— Continued 

.  Oroup  CF-07 


Rsgistram 

CIKNo 

INTERNATIONAL  REMOTE  IMAGING  SYSTEMS 

INC 

319240 

INTERNATIONAL  YOGURT  CO .- 

621572 

INTERWEST  MEDICAL  CORP _ 

717197 

INVENTION  DESIGN   ENGINEERING   ASSOCI- 

ATES  : 

719582 

INVESTORS  COMMODITY  FUND  III 

814440 

INVESTORS  TITLE  CO 

720858 

K5WA  NATIONAL  BANKSHARES  CORP 

355816 

IPL  SYSTEMS  INC _..„     „.    „    . 

351810 

IRE  PENSION  INVESTORS  LTO-II „.       ..... 

775440 

IRONTON  IRON  INC „.„_ ... 

771176 

ISOMET  CORP : 

052708 

ISR/kMCO  INC „  . 

719200 

J2  COMMUNICATIONS  /CA/„.„ 

798078 

JACKS  INC 

797894 

JACQUES  MILLER  BALANCED  FUNO  LP 

78S9S8 

JACQUES  MILLER  REALTY  PARTNERS  LP 

703710 

JAEGER  INDUSTRIES  INC ._ 

216262 

JASON   NORTHCO   PROPERTIES  LTD  PART- 

NFR5U4IPII                                                

746031 

JEAN  PHILIPPE  FRAGRANCES  MC 

822663 

JENNIFER  CONVERTIBLES  INC - 

806817 

JEROME  GROUP  INC  /OE/ _ 

053448 

JMB  245  PARK  AVENUE  ASSOCIATES  LTD 

747159 

JMB  INCOME  PROPERTIES  LTD  1973    

053509 

JMB  MANHATTAN  ASSOCIATES  LTD 

771210 

JOHNSON  ELECTRONK»  INC 

053678 

JOHNSTOWN  CONSOLIDATED  INCOME  PART. 

NERS  2 

812431 

JONES  CABLE  INCOME  FUNO  1-A __:. 

779542 

JOURNEYS  END  RESORTS  INC — 

B2S797 

JRM  HOLDINGS  INC . 

621609 

K  MED  CENTERS  INC 

724267 

KAVIENSTEIN  M  INC „         _ 

734101 

KAPPA  NETWORKS  INC - 

748212 

KAUFMAN  H  W  FINANQAL  GROUP  INC. 

054750 

KELDON  OIL  CO 

205506 

KEMPER  FINANCIAL  COMPANIES  MC 

798367 

KENILWORTH  SYSTEMS  CORP. 

055234 

KENTANA  DEVELOPMENT  INC 

313261 

KEVUN  MICROWAVE  CORP _ . 

701194 

KEY  CENTURION  BANCSH/kRES  INC 

723648 

KEY  CO  /NC/ ._ 

055536 

KEYSTONE  FINANCIAL  INC .„ 

717309 

KEYSTONE  HERITAGE  GROUP  INC 

715366 

KFYSTONF  MOHTGARF  FUND 

KEYSTONE  MORTGAGF  FUNn  II         

612064 

KINNARD  INVESTMENTS  INC.                    

314037 

KITCHEN  BA7AAR  INT 

637022 

KLEER  VU  INDUSTRIES  INC/DE/ 

719729 

KNKXERBOCKER  VILLAGE  INC _„    ... 

056396 

KNOWLEDGE  DATA  SYSTEMS  INC... 

319316 

KOALA  TECHNOLOGIES  CORP  /CA/  _. 

801873 

KOBER  CORP 

313142 

KP  GRUBS  6  ELLIS  REALTY  INCOME  FUNO 

LP _ 

806186 

KREISLER  MANUFACTURING  CORP 

056806 

KRUPP  ASSOCIATES  1960-1 _ 

316526 

KUSTOM  ELECTRONICS  INC 

057041 

LAKE  SHORE  BANCORP  INC 

356598 

LAKELAND  DEVELOPMENT  CORP 

057370 

LANCER  ORTHODONTICS  INC  /CA/ 

057536 

LANDER  ENERGY  CO 

103657 

LANDMARK  BANCORP 

705403 

LANE  PLYWOOD  INC - 

351864 

LANGER  BK3MECHANICS  GROUP  MC 

725460 

LARCHDALE  OWNERSHIP  CO  LTD 

753258 

LARSON  DAVIS  INC 

768851 

LASER  CORP 

740726 

LASER  MASTER  INTERNATIONAL  INC _ 

700892 

LASERVETRICS  INC _._ 

067881 

LASERTECHNICS  INC 

710597 

LE  PEEP  RESTAURANTS  INC. 

793630 

LEADVILLE  CORP „ 

056204 

LEASTEC  INCOME  FUNO  1984-1 

768373 

LEASTEC  INCOME  FUNO  1986J.... .'. 

756939 

LECTEC  CORP  /MN/ 

805928 

UBRARY  BUREAU  INC _      .. 

225662 

LIFECO  INVESTMENT  GROUP  INC 

802677 

LIFECORE  BIOMEDICAL  INC 

026626 

UFESURANCE  CORP _. 

059425 

LINCOLN  FINANOALCORP '    

059532 

UNCOLN  INTERNATIONAL  CORP 

059544 

UNCOLN  LOGS  LTD .. 

717422 

UNPRO  SPEOFIED  PROPERTIES...- -     . 

790816 

LITTLEFIELD  ADAMS  &  CO 

059870 

LLOYOS  ACCEPTANCE  CORP 

820067 
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LMR  LAND  CO  LTD  /TN/ 

LOBELL  LANA  INCOME  PARTNERS  H 

lock:  DEVICES  INC 

LOGIMETRICS  INC 

LOJACK  CORP 

LOMAK  PETROLEUM  INC 

LOYOLA  CAPITAL  CORP 

LRH  INCOME  PROPERTIES  LTD 

LUNO  INTERNATIONAL  HOLDINGS  INC 

LUTHERAN  BROTHERHOOD  REALTY  FUND  1... 
LYNTON  GROUP  INC 

magk;  orcle  energy  corp 

magic  years  child  care  &  learning 

centers  inc 

magna  group  inc ; — .„ 

magnetech  corp - 


magnetk;  technologies  corp. 

MALL  CORP 

MANAGEMENT   ASSISTANCE    MC   LIQUIDAT- 
ING trust  /NY/ 

MANAGEMENT  TECHNOLOGIES  INC _ 

MANATRON  INC „ 

MANSION  INDUSTRIES  INC 

MARGAUX  INC  /OE/ ... 

MARINA  LIMITED  PARTNERSHIP 

MARINE  CORP  /IL/ _ 

MARKETING  SYSTEMS  OF  AMERICA  INC 

M/kRKITSTAR  INC „.... 

MARLTON  TECHNOLOGIES  INC „. 

MARROW  TECH  INC 

MASCOTTCORP 

MASS  MICROSYSTEMS  INC 

MATTERHORN  COMMODITY  PARTNERS 

MATTERHORN  COMMODITY  PARTNERS  II 

MAVERICK  RESTAURANT  CORP 

MAXON  INDUSTRIES  INC - 

MCCOMBS  INCOME  PARTNERS  LTD 

MCCORMICK  COMMODITY  FUNO  II  LIMITED 

PARTNERSHIP — 

MCOERMOTTINC 

MCKEE  INCOME  REALTY  TRUST _ 

MCNEIL  PENSION  INVESTMENT  FUNO  LTD 

MCNEIL  REAL  ESTATE  FUND  IV  LTD 

MCNEIL  REAL  ESTATE  FUNO  V  LTD 

MEASUREMENT  SPEOALTIES  INC 

MEOCO  GROUP  INC 

MEDCROSSINC _ 

MEDU  LOGIC  INC — 

MEDICAL  DEVICES  INC 

MEDCAL  DYNAMICS  INC 

MEDICAL  GRAPHICS  CORP  /MN/ 

MEDICAL  INNOVATIONS  INC  /OE/ 

MEDCAL  STERILIZATION  INC 

MEGADATACORP „ 

MEMBERS  SERVICE  CORP 

MEMRYCORP 

MERET  INC  /OH/ „. 

MERIDIAN  DIAGN0STK:S  INC 

MERLIN  MINING  CO 

MERRIMACK  BANCORP  INC.... 

MESABI  TRUST „ 

MET  CAPITAL  CORPORATION 

METAL  RESOURCES  CORP 

METALCLAD  CORP _ _. 

METALLURGICAL  INDUSTRIES  INC 

METRO  BANCSHARES  INC 

METRO  CABLE  CORP 

METRO  SELF  STORAGE  LTD  PARTNERSHIP  I 

METRO  TEL  CORP 

METROBANK  FINANCIAL  GROUP  INC 

MHP  MACHINES  INC 

MK>IIGAN  FINANOAL  CORP 

MCRO  GENERAL  CORP     „ „_ 

MCRO  HEALTHSYSTEMS  INC 

MCRO  IMAGING  SYSTEMS  MC . 

MTCROENERGY  INC 

MCRON  PRODUCTS  INC .: 

MICROPAC  INDUSTRIES  INC- 

MTCHOWAVE  FILTER  CO  INC  /NY. 

MK310WAVE  L/^BORATORIES  INC 

MID  AM  INC -. 

MID  ATLANTIC  MEDK>L  SERVICES  INC.. 

MID  STATE  RACEWAY  INC — 

M10WESCO  FILTER  RESOURCES  MC...... 

MIU^TAR  CORP 

MILE  HK3H  KENNEL  CLUB _. 

MILLS  JENNINGS  CO _ 

MIMBRES  VALLEY  FARMERS  ASSOC  MC 


CIKNo 


80w938 
789955 
802851 
080128 
355777 
315652 
796953 
275663 
620526 
821365 
027566 
315571 

720131 
030004 
743051 
015354 
796210 

785652 
806566 

798736 
062090 
709694 
803605 
713166 
739281 
756660 
096966 
829549 
860338 
655610 
350196 
726296 
727069 
083373 
750500 

702405 
225615 
064127 
357270 
064312 
064310 
776734 
064500 
849145 
815185 
064578 
216540 
352862 
635906 
723592 
225628 
813342 
720696 
714282 
704172 
789949 
810737 
065172 
814065 
812186 
013547 
065231 
637602 
353601 
277143 
065312 
813896 
743365 
065637 
067383 
795965 
800267 
740622 
804334 
065759 
718688 
796288 
357066 
805037 
065914 
657135 
066544 
066244 
075136 
761689 
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Flagalrani 


MIRACLE  RECREATK5N  EQUIPMENT  CO 

MIRAMAR  RESOURCES  INC 

MISSION  BAY  SUPER  8  LTD 

MISSION  VALLEY  COMFORT  SUrTESLTO ..-. 
MISSOURI  RESEARCH  LABORATORCS  MC .. 

MITEK  SYSTEMS  INC 

MIZLOU  COMMUNICATIONS  CO  INC 

MLL  EQUIPMENT  INVESTORS  I 

Ma  EQUIPMENT  INVESTORS  H 

MOBILE  AMERICA  CORP „ 

MOO  U  KRAF  HOMES  INC 

MODERN  CONTROLS  MC „ 

MOMEO  HOLDING  CO 

MONARCH  AVALON  INC 

MONITEK  TECHNOLOGIES  INC - 


MONOCLONAL  ANTIBODIES  INC  /06/ 

MOORES  LANE  PROPERTIES  LTD 

MORGAN  TREND  FUND  _ 

MOUNTAINEER  BANKSHARES  OF  W  VA  MC... 

MOVIE  SUPERSTORE  INC  /A2/ - _ 

MOYCO  INDUSTRIES  INC 
MSI  ELECTRONICS  INC. 

MULTIVEST  CORP .„ 

MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES 


I,. 


MULTIVEST  REAL  ESTATE  FUND  LTD  SERIES 

II 

MULTIVEST  REAL  ESTATE  FUNO  LTD  SERIES 

VI 

MULTNOMAH  KENNEL  CLUB 

MUSTANG  COMPANIES  INC 

MUTUAL  BENEFIT  COMMERCIAL  PROPERTIES 

INC 
MUTUAL    BENEFIT    MORTGAGE    INVESTORS 

1985 

Mim/AL  BENEFIT  SECURED  MORTGAGE  04- 

VESTORS 

MYO  TECH  CORP - 

NASHVILLE  LAND  FUNO  LTD , 

N/^SHVILLE  PARKVIEW  PARTNERS 

NATIONAL  BANC  OF  COMMERCE  00 

NATIONAL  BANCORP  OF  ALASKA  MC 

NATIONAL  CITY  BANCORPORAT10N  _ 

NATIONAL  COMMERCE  BANCOHPORATK3N  / 

TN/ - 

NATIONAL  ENVIRONMENTAL  CONTROLS  INC . 
NATIONAL  HOUSING   PARTNERSHIP  RE/U.TY 

FUND  TWO - 

NATIONAL  IMAGING  INC 

NATIONAL  INSURANCE  GROUP  /CA/_ „.„ 

NATIONAL  L/kMPOON  INC _ 

NATIONAL  PENN  BANCSHARES  INC 

NATIONAL  PROPERTIES  CORP 

NATONAL  REAL  ESTATE  LTD  PARTNERSHIP 

III 

NATIONAL  REAL  ESTATE  LP  INCOME  PROP 
NATIONAL  REAL  ESTATE  LP  INCOME  PROP  II 
NATIONAL  HEAL  ESTATE  LTD  PARTNERSHIP 

IV 

NATIONAL  REAL  ESTATE  LTD  PARTNERSHIP 

VI 

NATIONAL  TECHTEAM  INC  /OE/ 

NATURAL     ALTERNATIVES     INTERNATIONAL 

INC 

NBSCCORP 

NDL  PRODUCTS  INC  /DE/ 

NELSON  L  B  CORP....—.- 

NEOGEN  CORP . 

NEOLENS  INC 

NESBCORP 

NETWORKS  ELECTRONS  CORP 

NEUROME0«>L  TECHNOLOGIES  MC 

NEW  ENGLAND  BANCORP  INC 

NEW  GENERATION  FOODS  INC 

NEW  HAMPSHIRE  SAVINGS  BANK  CORP 

NEW  P/kRAHO  CORP 

NEW  RETAIL  CONCEPTS  INC _. 

NEW  SKY  COMMUNICATIONS  MC 

NEW  YORK  BANCORP  INC 

NEW  YORK  TESTING  LABORATORIES  MC 

NEWBERRY  BANCORP  INC 

NEWMIL  BANCORP  INC 

NEWORLD  BANCORP  INC 

NEWS  COMMUNICATIONS  MC 

NFS  FINANCIAL  CORP 

NIAGARA  CORP 

NOBILITY  HOMES  INC 

NOBLE  ROMANS  INC .„ „ 


CiKNa 


066827 
B31246 


610861 


807863 
736456 
3S9040 
700731 
067199 
067251 
067279 
315845 
202686 
814180 
353560 


792034 

722202 
BS5110 
200633 

354607 
718430 

066837 

066636 

068636 
066651 
352796 

766628 

760994 

71SIS1 
630901 
703835 
357319 
713078 
705356 


101844 
070063 

762659 
811864 
815655 
100346 
700733 
070453 

700580 
759667 
795306 

714314 

785703 
805054 

787253 
707602 
814830 
070998 
711377 


810049 
071106 
645605 

071262 
315056 
710004 
216810 
797660 
771909 
820088 
071600 
811211 
807524 
801771 
704467 
794103 
710976 
072205 
709005 


JMI 
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NON  MVASIVE  MOM^ORMG  SVSTatS  MC  / 
FU 


r*-»   — - ^^ 

NOONEY  REAL  PROP  -RTY  INVESTORS  LP 

NORIrlANOirO«L»G/SCOINC 

NORTH  AMERICAN  M  kTKJNAL  CORP 
NORTM  CAfOLINA  RAILROAO  CO..-.. 
NORTH  COAST  ENtRPV  INC  /  OE/- 

NORTH  DALLAS  PARTNERS 

NORTH  EAST  INSURANCE  CO 


NORTHLAND  CABLE  PROPERTIES  FWE  LTD 
PARTNERSHIP 1 

NORTHLAND  CABLE  PROPERTIES  FOUR  LTD 
PARTNERSHIP 4 — - 

NOWIMEST  MORTgAjE  CONVENTIONAL  1 
MC I 

NORWEST  MORTGAGE  INSURED  1  MC 

NOSTALGIA  NETWORK  INC 

NOVEN  PHARMACEUTICALS  INC 

NOXSOCOflP 

NRPMC  .- 

NRUC  CORP 

NTS  PROPERTIES  VlJ  LTD 


OK  No. 


RegMMni 


NUCLEAR  RESEARCW  CORP 

NUMERICA  FIHANC^L  CORP 

NURSECARE  HEALTI*  CENTERS  INC  .._ 
NYCOM  INFORMATION  SERVICES  •«- 
NYTEST  ENVIHONMgNTAL  INC 


OCCUPATIONAL  MEWCAL  CORP  OF  tmBtCA 

MC 

OCEAN  BIO  CHEM 
OCEANK:  EXPLORATION  CO 


7207C2 
27Sa» 
7S4012 
0725M 
813794 

asMso 

7042t« 

776730 
7e07» 

731  tea 

7317*7 
74717* 
•15038 

314307 
778426 

S14222 

073296 
780603 
073354 
7a3S2« 
766893 


PARTNERS  HEALTH  PLAN  OF  PENNSYLVANIA 

|ijQ  ,  ,., 

PARTNERS  OH.  CO 

PAY  FONE  SYSTEMS  MC 

PC  QUOTE  INC 

PEACHES  ENTERTAINMENT  CORP 

PENOBSCOT  SHOE  CO - 

PENTA  SYSTEMS  INTERNATIONAL  MC 

PERIPHERAL  SYSTEMS  MC- 


PERMtAN  BASIN  ROYALTY  TRUST 

PERSONAL  COMPUTER  PHOOUCTS  MC. 

PERSONAL  DIAGNOSTICS  INC 

PETROMINERALS  CORP- 
PHOENIX  FARMLAND  INVESTORS  LTD  PART- 
NERSHIP I 

PHOTOCOMM  INC. 


OK  No. 


Rsgistrani 


CIKNO. 


PHOTOGRAPHIC  SOENCES  CORP 

PHOTON  TECHNOLOGY  INTERNATIONAL  INC. 

PIEDMONT  8ANKGROOP  MC 

PIEDMONT  MINING  CO  INC 

P1EM0NTE  FOODS  INC 


PtttEVH-LE  NATIONAL  CORP 

PILGRIM  IMTERGROUP  INVESTMENT  CORP — 

PIONEER  SYSTEMS  INC 

PIONEER    WESTERN    PROPERTIES    INCOME 

FUND  LP 

P1SMO  COAST  VILLAGE  INC 


OOYSSEY  ENTERTAfMENT  LTD. 
OFFICE  PRODUCTS  OF  AMERICA  INC 
OFFICIAL  INOUSTRieS  MC 
OMO  BANCORP 

Ol  CORP       

06  OPTICAL  IMAGuiG  SYSTEMS  MC 

OLD  NATIONAL  _ 

OMEGA  FINANCIAL  CORP  /PA/ 

OMMEXPLORAT 

OMM  FILMS  MTE 

OMNITECMC- 

OPPENHEIMER 

OPTICAL  SPECIAL 

OPUS  COMPUTER 

ORBIT  GAS  CO 

ORGANOGENESIS 
ORION  FINANCIAL 
ORMANOINOUST 
ORS  CORP  /OK/ 
OVONK;  SYNTHET 
OXFORD  CONSOLI 
OZTTE  CORP 
PACER  TECHNOLI 
PACIFIC  PARTNER 

PART  ISSS 

PAINE  WEBBF  R 
PAINE  WEBBER 

LTD _ 

PAINE  WEBBER 

LTD 

PAMEWEBBER 

LPI-F - 

PAMEWEBBER 

LP  LB 

PAMEWEBBER 

LP  LO 

PAMEWEBBER   Gl 

LPLC   

PAMEWEBBER 

PAFTTNERSHtP 
PAMEWEBBER 

LP - , 

PALMETTO  REAL  BSTATE  TRUST 
PALO  ALTO  FUTURES  FUND 
PANHANDLE  ROY*. TV  CO 
PANTHEON  MOUSTRIES  MC 
PARALLEL  PETROtEUM  CORP  /OE/ 
PARAMETRIC  TECHNOLOGY  CORP 
PARKER  &  PARSLtY  SS-A  LTD. 
PARHER  &  PARSLtY  85-A  LTD 
PARKER  a  PARSU  lY  85-8  LTD.. 
PARKER  i  PARSLI  ry  86-A  LTD... 
PARKER  ft  PARSL  fY  86-B  LTD  . 
PARKER  ft  PARSlrr  PRODUCING  PROPER- 
TIES 87-8  LTD 
PARLIAMENT  HIU 


PITTSBURGH  A  WEST  VIRGINIA  RAILROAD 

PLASTIGONE  TECHNOLOGIES  INC 

PLA2A  COMMERCE  BANCORP 

PLM    TRANS    EQUIP    PARTNERS    IXA    196S 

MCOME  FUND 

PLM    TRANS    EQUIP    PARTNERS    IXC    1966 

INCOME  FUND 

PLM    TRANS    EQUIP    PARTNERS    IXB     1986 

MCOME  FUND 

PLM    TRANS    EQUIP    PARTNERS    VkC    1966 

INCOME  FUND  - — — *. — 

PLM    TRANS    EQUIP    PARTNERS    VHB    1996 

INCOME  FUND 

PMC  POWDERED  METALS  CORP 

POa  MC ... 


POCONO  HOTELS  CORP 

POLARIS  AIRCRAFT  INVESTORS  I 

POLARtS  AIRCRAFT  INVESTORS  *C 

POLARIS  AIRCRAFT  INVESTORS  It-D 

POaUTION  RESEARCH  ft  CONTROL  CORP 

CA/._ 

POSSiS  CORP 

PRECISION  RESOURCES  MC  /NJ/  . 


PREFERRED  HEALTH  CARE  LTD  /DE/ 

PREFERRED  HOMECARE  Of  AMERICA  MC  — 

PREMIER  RESOURCES  LTD 

PRESSTEK  INC  /DE/ 

PRIMAGES  INC  

PRIME  TELECOMMUNICATIONS  CORP - 

PRMCETON  DIAGNOSTIC  LABORATORIES  OF 

AMERICA  INC 

PROFESSIONAL  CARE  MC 

PROFIT  TECHNOLOGY  INC 

PROGRESSIVE  BANK  INC.. 


PROPERTY  RESOURCES  EQUITY  TRUST. 
■PROPERTY  RESOURCES  FUND  IX- 


PROPERTY  SECURED  INVESTMENTS  INC 

PROVENA  FOODS  INC 


PROVIDENT  BANCORP  INC 

PRUDENTIAL    BACHE    WATSON    ft    TAYLOR 
LTD 


PS  BUSINESS  PARKS  LTD - 

PS  CAROLINAS  BALANCED  FUND  LTD  — 

PU8UC  STORAGE  PARTNERS  M  LTD 

PUBLX;  STORAGE  PROPERTIES  LTD 

PURE  TECH  INTERNATIONAL  INC 

PURECYCLE  CORP„„- 

PUROf  LOW  INC 

PYRAMID  OIL  CO — 

Q  MED  INC 


QMC  TECHNOLOGIES  INC 

QSR  MC 

QSR  INCOME  PROPERTIES  H  LTD- 

CXJADRAX  CORP  /DE/ - 

QUALITY  SYSTEMS  MC- 


QUESTA  OIL  a  GAS  CO  /CO/ 

RABBIT  SOFTWARE  CORP  /PA  /_ 
FIAOIANT  TECHNOLOGY  CORP.— 

RADVACORP 

RAOYNE  CORP 

RAGEN  CORP. 


80133S 
318604 
076728 
746774 
700197 
077326 
714966 
766153 
319654 
725304 
361935 
077962 

726673 
746255 
319379 
806338 
216870 
•19617 
013766 
350652 
078563 
078751 

799Q20 
216677 
078636 
835494 
353000 

778791 

778793 

778792 

7S4714 

754712 
079242 
777623 
079374 
700763 
717286 
746666 

763960 
079677 
102866 
723632 
849604 
100410 
»4«876 
716712 
852124 

61V421 
275603 
729232 
797507 
766196 
796961 
790410 
814130 
316770 

706320 
363536 

724636 
275915 
202963 
800646 
276720 
100681 
061318 
729213 
800800 
707361 
810274 
814273 
706018 
362511 
804121 
310236 
792964 
718573 
06176* 


RAMSOW  TECHNOLOGtS  MO- 
RAL VKLD  EQUITIES  II  LTD  PARTNERSHIP 

HAL  Y«LO  PLUS  EQUITIES  M  LTD  PARTNei- 

CMip  __ .... 

RAMTEK  CORP — — 

HANOERS  GROUP  MC 

RANDOM  ACCESS  INC 

RAVENS  METAL  PRODUCTS  INC 

RAWSON  KOENIG  INC  . 


HAYCOMM  TRANSWOHLD  INDUSTRIES  INC- 
RAYDON  TECHNOLOGY  CORP  . 
ROM  TECHNOLOGIES  INC 


•HUM 

790036 


REAL  ESTATE  ASSOCIATES  LTD  W 

REAL  ESTATE  ASSOCIATES  LTD  IV 

REAL  ESTATE  ASSOCIATES  LTD  V 

REAL  ESTATE  EQUITIES  CORP — 

HEAL  ESTATE  FUND  INVESTMENT  TRUST 

HEALMARK  PROPERTY   INVESTORS  LIMITED 

PARTNERSHIP  I — 

REALMARK     PROPERTY     MVESTORS     LTD 

PARTNERSHIP  II      - 

HEALTY  SOUTHWEST  FUND  II  LTD 

REALTY  SOUTHWEST  FUND  W  LTD 

REDWOOD  MORTGAGE  INVESTORS  VI 

REGENCY  AFFILIATES  MC = 

REGIONAL  BANCORP  MC 

REICH  ft  TANG  L  P 

RENTRAK  CORP 

REPUBLIC  CAPHAL  GROUP  MC 

RESEARCH  INC 

RESERVE  MDUSTRIES  CORP  /NH/ 

RESERVE  PETROLEUM  CO 

RESOURCE  FUND 

RESPONSE  TECHNOLOGIES  MC 

HEVOTEK  INC _ 

RHODES  M  H  INC.. 


312962 


HIBI IMMUNOCHEM  RESEARCH  INC- 

HIC  14  LTD •■■- 

HIC  79  LTD 

mC  81  LTD 

RIO  GRANDE  INC  /DE/ 

RIPLEY  CO  INC., 


HIVER  FOREST  BANCORP  •«— 
HIVEHCHASE  INVESTORS  I  LTD.. 

RMS  INTERNATIONAL  INC 

ROBERT  MARK  INC 


ROBERTSON  COMPANIES  INC 

ROCKY  MOUNT  UNDERGARMENT  CO  MC 

ROCKY  MOUNTAIN  MINERALS  MC.. 


HOSS  COSMETICS  DISTRIBUTION  CENTERS 

ROSS  MDUSTRIES  INC  /VA/ 

ROYAL  GOLD  INC  /DE/ 

RTI  MC 

RUBICON  CORP 

RYKA  INC 

SftMCO 


SAT  BANCORP  INC 

SABME  ROYALTY  TRUST...- 

SAFETY  RAILWAY  SERVICE  CORP 

SAFEWAY  AUSTRALIA  HOLDINGS  MC — 
SAGE  ANALYTICS  INTERNATIONAL  MC.. 

SAGE  DRILLING  CO  INC 

SAGE  LABORATORIES  INC- 


SAMT  LOUIS  RAINTREE  PARTNERS  LTD.. 

SALVATORI  OPHTHALMICS  INC 

SAMNACORP/GA/.. 


SAN  JUAN  FIBERGLASS  POOLS  MO- 

SANOATA  INC 

SANtTAS  INC 

SANTA  FE  FINANCIAL  CORP.- 

SAZTEC  INTERNATIONAL  INC 

^;J^p  tNC  ™ 

SCMtLD  MANAGEMENT  CO 

SCIENCE  ACCESSORIES  CORP  /DE/ 

SCIENCE  DYNAMICS  CORP 

SCIENTIFIC  MEASUREMENT  SYSTEIl«S  MC/ 

TX - 

SCIENTIFIC  TECHNOLOGIES  INC 

SCIOTO  DOWNS  INC 

SCORE  BOARD  INC 

SCRIPT  SYSTEMS  INC - 

SEACOAST  BANKING  CORP  OF  FICRIOA 

SEAGO  GROUP  INC 

SEAL  FLEET  INC 

SEAPORT  CORP — 

SEATTLE  FILMWOHKS  INC 

SECOM  GENERAL  CORP : 
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SECOND  BANCORP  INC 

SECTOR  ASSOCIATES  LTD - _. 

SECURITY  ENVIRONMENTAL  SYSTEMS  MC-.. 
SECURITY  FIRST  REAL  ESTATE  INVESTMENT 

TRUST.. 

SECURITY  INVESTORS  LTD  H 

SECURITY  SPRING  ft  BOE  MVESTORS  LTD  82 

SELVAC  CORP 

SEMICONMC 

SENSOP  CONTROL  CORP 

SERVOTROMCS  INCVOE/ 

SGI  INTERNATIONAL 

SHAHEDATA  INC 


SHEAflSON  EQUIPMENT  INVESTORS  II 

SHEARSON    MURRAY    REAL   ESTATE   FUND 

LTD - - 

SHEARSON  MURRAY  REAL  ESTATE  FUND  V 


SHEARSON  MURRAY  REAL  ESTATE  FUND  VI 

LTD.- 

SHEUY  ASSOCIATES  INC 


SHELTER  PROPERTIES  I  LTD  PARTNERSHIP— 

SHERWOOD  CORP -. 

SHOP  TELEVISION  NETWORK  MC 

SHORT  C  A  INTERNATKJNAL  MC 


SHURGARO  INCOME  PROPERTIES  M 

SHURGARO  MM)  STORAGE   LTD  PARTNER- 
SHIP i _ __ 

SIERRA  REAL  ESTATE  EQUITY  TRUST  82 

SIGNATURE  X  LTD „ - - 

SILVAH  LISCO „ 

SIMONE  L  J  INC 

SIXX  HOLDINGS  MC™., 

SKOLNIKS  INC 

SKYLINE  CHIU  INC 

SMI/USA  MC 

SOFTWARE  DEVELOPERS  CO  MC/DE/ 

sot  MDUSTRIES  INC — 

SOLITEC  INC 

SOURCE  VENTURE  CAPITAL  MC 


SOUTH  CAROLINA  FEDERAL  CORP 

SOUTHEAST  ACQUISITIONS  I  L  P 

SOUTHERN  HOSPITALITY  CORP 

SOUTHERN  MINERAL  CORP „.. 

SOUTHERN  SECURITY  LIFE  INSURANCE  CO  — 
SOUTHERN  STARR  BROAOCASTINQ  GROUP 

MC/DE/ 

SOUTHLAND  COMMUNICATIONS  MC  /C/W 

SOUTHWEST  NATIONAL  CORP 

SOUTHWEST  OIL  ft  GAS  INCOME  FUND  VH  A 

SOUTHWEST  ROYALTIES  INC  INCOME  FUND 

SOUTMWEST  ROYALTIES  MC  Mc6ME~iFuiN0 

VI 

SOUTHWEST  ROYALTIES  INST  INCOME  FUND 
Vll-BLP _ 


SPECIALTY  RETAIL  SERVICES  MC 

SPECTEX  INOUSTRIES  INC - 

SPECTRANCORP - 

SPECTRUM    INFORMATION    TECHNOLOGIES 

MC 

SPEED  O  PRINT  BUSMESS  MACHINES  CORP 

/DE - 

SPEIZMAN  INDUSTRIES  INC  /DE/ 

SPINNAKER  SOFTWARE  CORP/MN 

SPORTING  UFE  INC 

SPORTS  TECH  INTERNATIONAL  MC 

ST  LOUIS  STEEL  CASTING  INC 

STANDARD  METALS  CORP 

STAOOYN  INC „ 

STAR  CLASSICS  INC 

ST  ARTEL  CORP 


STATE  FMANOAL  SERVICES  CORP 

STATE  FIRST  FMANOAL  CORP.. 

STATEWIDE  BANCORP 

STERLING  ASSET  ft  INCOME  FUND  L  P  A-1 

STERLING     FUEL     RESOURCES     DRILLING 

FUND  1983-1 

STERLING     FUEL     RESOURCES     DRILLING 

FUND  1983-2 

STERLING     FUEL     RESOURCES     DRILLING 

FUND  1984-2 _. .:_. 

STERLING  MEDICAL  SYSTEMS  MC  /UT/ 

STRIKER  PETROLEUM  CORP 

SUFFIELD  FINANCIAL  CORP. 

SUMMA  MEDCAL  CORP 

SUMMCOHP 


OKNa 


803112 
786001 
•42380 


7227*2 
704430 
72880* 
08*022 
•0616* 
080140 
737*66 
7008*6 


3117*1 

320341 

364106 
790040 
3M220 
0*9607 
014883 

363812 

3132»7 
315130 
813826 
700367 
•13424 
•92407 
•21124 
•09487 
006111 
•40824 
814900 
729071 
757788 
806634 
8108*4 
062562 
002223 
100747 

810629 
•14004 
002440 

80802* 

78214* 

796480 

810117 
•2478* 
08030 
710467 

•125S1 

771504 
^W2*27 
•01343 
727509 
•60001 
00*203 
0833*3 
2092*6 
606642 
726672 
745*14 


700722 
•14330 

721538 

722430 

748*6* 
•19021 
362044 
«»7*3 
•MM3^ 
362962 


Appendix  E.— OivistON  of  Corporation  Fi- 
nance Ghoups  of  Mandated  Electronic 
Filers— Continued 

apMBCF-«r 


SUMMIT  BANCORPORATION 

SUMMIT  TECHNOLOGY  MC 

SUNGROWTH  PROPERTY  MVESTORS  LTD.. 

SUNSHINE  FIFTY  INC- 

SUNSTAR  FOODS  INC . 

SUNSTYLECORP 

SUPER  e  ECONOMY  LODGING  IV  LTD- 

SUPER  8  MOTELS  II  LTD 

SUPER  8  MOTELS  lU  LTD 

SUPER  8  MOTELS  LTD 


SUPER  FUND  LIMITED  PARTNERSHIP 

SUPERCOMPUTMG  SOLUTIONS  MC 

SURETY  CAPITAL  CORP  /DE/ 

SUSQUEHANNA  BANCSHARES  MC 

SUTRON  CORP 

SWIFT  ENERGY  INCOME  PARTNERS  198»C 

SWIFT  ENERGY  INCOME  PARTNER  1906-0 

SWIFT  ENERGY  MCXJME  PARTNEFS  1907-A 

SWISS  CHALET  INC 


SYNOVUS  FINANCIAL  CORP  . 
SYNTHO  CORP  /DE/ 


SYSTEMS  EQUIPMENT  CORP 

TAYLOR  DEVICES  MC 


TCC  EQUIPMENT  INCOME  FUND. 

TCS  ENTERPRISES  INC 

TECH  OPS  SEVCON  INC 

TECHOYNE  INC 

TECHKNITS  INC 

TECHNALYSIS  CORP 

TECHNE  CORP  /MN/ 


TECHNICAL  COATINGS  INC 

TECHNICAL  COMMUNICATIONS  CORP- 
TECHNOLOGY  FUNDING  PARTNERS  I .- 
TECHNOLOGY  FUNDING  PARTNERS  ■- 

TECHNOLOGY  GENERAL  CORP 

TECHNOLOGY  MARKETING  INC 

TECHNOLOGY  RESEARCH  CORP 

TEL  OFFSHORE  TRUST 

TELE  OPTICS  INC 


TELECONCEPTS  CORP 

TELEQUEST  INC 

TELEVSKJN  TECHNOLOGY  CORP.. 

TELTONE  CORP 

TELTRONICS  INC 


TEMPEST  TECHNOLOGIES  mC 

TENET  MFOHMATlON  SERVICES  MC. 
TERMIFLEX  CORP 


TERMINAL  APPLICATIONS  GROUP  MC. 

TERRANO  CORP 

TESCO  AMERICAN  MC 

TEXCEL  INTERNATONAL  MC 


TEXLANO  DRILLING  PROGRAM  19*2- 

THERAGENK^S  CORP 

THERMAL  EXPLORATION  CO 

THERMOOYNETCS  MC 

THERMWOOO  CORP 

THOMSON  FINANCIAL  FUTURES  PARTNERS  N- 

THREE  FIVE  SYSTEMS  MC 

TIDE  WEST  OIL  CO 

TIMBERUNE  SOFTWARE  CORPORATION 

TIME  ENERGY  SYSTEMS 
TINSLEY  LABORATORIES 

TLMCORP 

TM  CENTURY  MC. 


IMC- 
SMC. 


TODAY  HOME  ENTERT/UNMENT  MC- 

TOLTEC  REAL  ESTATE  CORP : 

TOP  AIR  MANUFACTURING  MC 

TOP  SOURCE  INC — 

TOREADOR  ROYALTY  CORP 

TOROTELINC 


TOTAL  ASSETS  PflOTECTON  MC— 

TOTAL  RESEARCH  CORP 

TRANS  ATLANTIC  VIDEO  INC 


TRANSACT  INTERNATIONAL  MC- 

TRANSCO  REALTY  TRUST 

TRANSFORM  LOGK:  CORP 

THANSMATKDN  MC 


TRANSTECTOR  SYSTEMS  INC 

TRAVELERS    INCOME    PROPERTIES    8    LTD 

PARTNERSHIP 

TRI  R  SYSTEMS  CORP 


TRIANGLE  HOME  PRODUCTS  MC/OC 

TRILLING  MEOK>L  TECHNOLOGCS  010  — 

TRUDY  CORP 

TRUVEL  CORP  /CA/ 


QKNa 


200754 
013002 

727166 
086477 
006480 
•39219 
700664 
316654 
317860 
311174 
812796 
•24600 
704992 
700663 
72*331 

811967 

•14414 

•201 55 
0*5808 

018349 
704627 
812156 
086636 
820063 
733729 
825411 
764039 
014081 
006677 
842023 
756113 
096880 
744964 
772001 
788014 
351115 
741558 
007140 
813565 
04*107 
780754 
700000 


007Q62 

02112* 


728431 
041O7S 
720481 
315001 
720619 
701440 
7967*2 
007725 
361902 
732240 
770327 
032272 
706453 
31443* 
711»7 


008860 
754580 
790626 
0*2522 
366400 
800056 
00*720 
0*8752 
741330 
•0306* 
•47420 
102701 
08*236 
78617* 
080302 
74*830 

731183 
•32438 
080809 

721176 
S1SOO0 
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TSI  MC  /MT/- 

TSR  MC 

TSS  LTD.... 


TUCKER  LAND  CO  

TVC  IMAGE  TECHNOLOGY  tC.. 

TVICORP _ 

TWAIN  MARK  BANCSHARES  WC- 
TWM  STAR  PRODUCTIONS  mC.. 
TWISTEE  TREAT  CORP 
TWO  COUNT  HOLDING  CO- 
ULTRAK  MC 


UNICO  MC  /DE/ > 

UNICO  INC  /NM/   

LMIFAST  INOUSTRIES  MC..- 

UNIGENE  LABORATORIES  010 

UNIMEDINC - 

UNITED  CAROLMA  BANCSHARES  CORP... 
UNITED  COUNTIES  BANCORPORATION-.. 

UNITED  FASHIONS  INC.... — ... 

UNITED  GLIAROIAN  INC 


UNITED  HERIT/kGE  CORP 

UNITED  MEDICORP  INC 

UNITED  NEW  MEXICO  FINANCIAL  CORP 

UMTED  SECURITY  FINANCIAL  CORP  OF  ILLJ- 

NOIS _ 

UNITED  SERVICES  ADVISORS  0iC 

UNITED  STATES  ANTIMONY  CORP 

UNITED  TRUST  INC  /IL/ 

IMITHONIX  CORP       „  .- — .- 

UMTY  HEALTHCARE  HOLDING  COMPANY  »C. 

UNIVERSAL  DYNAMK:S  MC 

UNIVERSAL  GUARANTY  INVESTMENT  CO 

UNIVERSAL  UFE  HOlDMG  CORP — - 

UNIVERSAL  MANUFACTURING  CO 

UNIVERSAL  VCH.TRONICS  CORP 

UNIVERSITY  PATENTS  MC 

UNIVERSITY  REAL  ESTATE  INVESTOR&40. — 

UPTOWNER  INNS  INC - - 

US  FACILITIES  CORP    - 

US  REALTY  INCOME  PARTNERS  LP.- 

US  TRANSPORTATION  SYSTEMS  MC 

USA  WASTE  SERVICES  MC  

UTAH  RESOURCES  INTERNATlONAt  •« — 

VAC  TEC  SYSTEMS  INC 

VACATION  PueuCATIONS  MC 

VACU  DRY  CO 


VADER  GROUP  MC 

VALENCIA  PARK  /ASSOCIATES  LTD. 

VALLEY  CAPITAL  CORP 

VANZETTI  SYSTEMS  MC 

VAUGHN  COMMUNICATIONS  MC 

VECTOR  AEROMOTIVE  CORP  — — 

VENETIAN  PARK  ASSOCIATES  LTD  — 

VENTURA  MOTION  PICTURE  GROUP  LTD.- 

VERMONT  RESEARCH  CORP  /VT/- 

VERSUS  TECHNOLOGY  INC 

VESTAR  INC 

vicoM  mc 

VKXM  FeER  OPTICS  CORP 


VICTOR  TECHNOLOGIES  MC 

VICTORIA  BANKSMARES  INC 

VICTOHIA  FINANCIAL  CORP — 

VIDEO  JUKEBOX  NETWORK  MC 

VIDEO  SUPEFtSTORES  OF  AMERICA  MO... 

VILLAGE  GREEN  BOOKSTORE  MC 

VINEYARD  OIL  ft  GAS  CO 

VIPONT  ROYALTY  INCOME  FUND  LTD 

VIRA6EN  INC 

VISION  SCIENCES  INC 

VISTA  ORGANIZATION  LTD 

V1VIGEN  INC ,: 


VOGART  CRAFTS  CORP — - 

VTNCORP - -. 

WALKER  INTERNATIONAL  MDUSTRIES  MC 

WALKER  TELECOMMUNICATICM6  CORP 

WALSHIRE  ASSURANCE  COMPANY 

WARNER  COMPUTER  SYSTEMS  MC -. 

WASATCH  EDUCATKX  SYSTEMS  CORP  /UT/.., 

WASHMGTON  BANCORPORATIOH.- 

WASTE  RECOVERY  INC     

WASTE  TECHNOLOGY  CORP .._ 

WATERS  INSTRUMENTS  MC 
WATSON  GENER/U.  PCTURES  •«C.- 

WEB  PRESS  CORP 

WEBSTER  FINANCIAL  CORP 


WEOONG  INFORMATION  NETWORK  MC 

WBXESLEY  LE/kSE  INCOME  LTD  PARTNER- 

'  A — . 


OK  No. 


100113 
027030 
SOIOTt 


71429* 


31MS* 


7**7M 
715809 
362747 

100750 
1O1O0O 
718823 

954 ta* 

101296 
364567 

•314*0 


101400 
754811 
101538 
832480 
035270 
848002 
08184* 
11081* 
100043 
102040 
102130 
102180 
31400* 
1022*7 
798005 
•22819 
770964 
823788 
353793 
317280 


102588 

0871 96 
704215 
701037 
716432 
800005 
030064 
745345 
864837 
310922 
042800 
790229 
732412 
71838* 
7152*1 


720479 
80328* 
803167 
791731 
777S62 
809873 
353482 
797922 
725311 
722580 
103803 
10986* 
104224 
27*341 
818155 
737300 
837987 
714380 
710118 
7*1*0t 


*i7*ao 

106K9 
8013S7 

818812 

72027* 


JMI 


38382 


Federal  Regigter  /  Vol.  57.  No.  164  /  Monday.  August  24.  1992  /  Corrections 


Appenwx  E.— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
FitEHS— Continued 

<iraupCf-07 


R«garwit 


WEUESUY  LEASE  IN(»ME  LTD  PARTNER- 
SHIP B 


WELJLESLEY  LEASE  IN^XJME  LTD  PARTNER- 
SHIP C 


WELLESLEV  LEASE  \NfOUe  LTD  PARTTCR- 
SHtP  lll-C 


WELLESLEY  LEASE  IN(»ME  LTD  PARTNER- 
SHIP tll-O 


WELLESLEY  LEASE  INCXJME  LTD  PARTNER- 
SHIP ll-B. 


WELLESLEY  LEASE  INpOME  LTD  PARTNER- 
SHIP llt-A. 


WELLESLEY  LEASE  INpDME  LTD  PARTNER- 
SHIP M^B 


WCLLESLEY  LEASE  INCOME  LTD  PARTNER- 
SHIP H-C 
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WELLESLEY  LEASE  INpOME  LTD  PARTNER- 
SHIP ll-A 

WELUNGTON  HALL  LTI   . 

WESTAR  CORP 

WESTEBBEKE  CORP 

WESTERN  ACCEPT ANC  :  CORP  /NV/ 

WESTERN  CAPITAL  INVESTMENT  CORP 

WESTERN  FINANCIAL  CjOflP  /KS 

WESTERN  FUTURES  FJND 

WESTERN  HOST  MONT  EREY  PARTNERS 

WESTERN  MICROWAVE  INC - 

WHITE  DAVID  INC  .- _ 

WILLIAM  i  CLARISSA  H  C 

WILLIAMS  CONTROLS  I  K 

WILSON  BROTHERS 

WILTEK  INC 

WINDERMERE  LTD 

WINDSOR  PARK  PROPJ  RTIES  2 

WINOSOfl  PARK  PROPERTIES  LTD 

VirtNSTON  RESOURCES:  INC 


4EW. 

79 

91 


WINTER  SPORTS  INC  /i 
WINTHflOP  PARTNERS 
WINTHHOP  PARTNERS 
WISMER  MARTIN  INC 
WOLF  HOWARD  B  INC 
WOODBINE  PETR0LEU4I  INC 
WORLCO  DATA  SYSTEMS  INC 

WORLCO  INC 

WORLD  LIFE  A  HEALlH  INSURANCE  CO  OF 

PENNSYLVANIA 
WORLDWIDE  COMPUTE  SERVICES  INC  /Hi/ 

XETACORP 

XPlORCOflP 

XSCRIBE  CORP  /CA/ . 
XSIRIUS  INC 

xsiRius  suP£RCON0i<mvrrY  inc  /oe/ . 

Y4A  GROUP  INC . 

YORK  FINANCIAL  CORI ' -  

YOUNGWOOO  ELECTR  )NIC  METALS  INC- 
YUBA  WESTGOLOINC. 
2ENTEC  CORP 

ZEOS  INTERNATIONALILTD 

ZG  ENERGY  CORP. 
ZONtCCORP 
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OK  No 


720877 

751235 

760382 

700386 

739710 

760371 

780375 

720307 

739709 
105567 
728803 
796602 
823386 
716720 
732781 
812025 
311158 
108176 
082414 
8S2450 
854860 
107469 
107559 
758785 
755500 
725418 
,  815274 
803003 
277886 
361147 
791260 
108018 
319646 
726991 
108383 

108418 
790423 
742550 
778820 
814427 
782381 
845753 
813358 
777876 
109088 
109110 
320141 
854480 
810353 
320515 


OF  Corporation  Fi- 
OF  Mandated  Electronic 


ilrau»CF-M 


H^9i  irant 


AS  JOOATES 


2  B  SYSTEM  INC 

202  DATA  SYSTEMS  Itt 

21ST    CENTURY     AMI  RICAN    TECHNOLOGY 

DEVELOPMENT  COR » 
2 1ST  CENTURY  HOLD«|ilGS  INC.. 
250  WEST  57TH  ST 

AAON  INC 

ABATIX  ENVIBONMENIAL  CORP...- 
ABCO  ICE  CREAM  INC 
ASF  ENERGY  CORP 
ASS  LIFESCIENCES  iNfc 
ACADEMIC  COMPUTEf 
ACAP  CORP  . 
ACCELRS  TECHNOLOdY 
ACQUISITION  INOUSTI^IES 
ACTEK  INC 


SYSTEMS  INC 

coiRp!lI!"!ZZ!IZI 

INC  700/ 


OKNa 


100404 
718248 

803031 
817747 
100412 
824142 
845779 
615106 
354195 
806063 
001961 
792468 
727207 
813928 
751156 
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Qroup  CF-Ot 


Regmrant 


ACTION  PRODUCTS  INC -. 

ACTION  PRODUCTS  INTERNATIONAL  INC.- 

ACTV  INC  /D£/ 

ACUNET  CORPORATION 

AD  RAK  HOLDINGS  INC 

ADAMS  JOHN  LIFE  CORP 

ADCOM  SYSTEMS  INC 


ADM  TRONICS  UNLIMITED  INC/OE  . 
AOMAH  GROUP  INC 


ADVANCE  DISPLAY  TECHNOLOGIES  INC - 

ADVANCED  CELLULAR  TECHNOLOGY  INC  — 
ADVANCED  ENVIRONMENTAL  SYSTEMS  INC.. 

ADVANCED  MEDICAL  PRODUCTS  INC .- 

ADVANCED  MONITORING  SYSTEMS  INC — 

ADVANCED  NMR  SYSTEMS  INC 

ADVANCED  TOBACCO  PRODUCTS  INC 

ADVANCED  VIRAL  RESEARCH  CORP 

AETNA  REAL  ESTATE  ASSOCIATES  L  P 

AGINCOURT  VENTURES  LTD 

AGRI  DYNAMICS  INC - 

AGRIBIOTECH  INC  /OE/ 

AGRISTAR  INC 

AKiHACOflP 

ALASKA  PRECIOUS  METALS  LTD - 

ALCO  INTERNATIONAL  GROUP  INC.- 

ALD  INC ! 

ALFA  LEISURE  INC 

ALFACELL  CORP.. 
ALGOREX  CORP.. 


ALLEGHENY  GENERATING  CO-. 
ALUANCE  WELL  SERVICE  INC.. 
ALLSTAR  VIDEO  INC 


ALPHA  1  BIOMEDICALS  INC  /DE/.. 

ALPHA  PAY  PHONES  LTD  III 

ALPHA  SOLARCO  INC _ — 

ALPINE  INTERNATIONAL  CORP 

ALTEX  INDUSTRIES  INC 

AM  COMMUNICATIONS  INC  . 


AMACAN  RESOURCES  CORP 

AMALGAMATED  INVESTMENT  CORP 

AMBASSADOR  HEAL  ESTATE  INVESTORS  LP.. 

AMBULATORY  MEDC/VL  CARE  INC - _ 

AMERAUA  INC 

AMERICA  FIRST  FINANCIAL  FUND  19e7.A  LP.. 
AMERICAN  BIONETICS  INC 


OKNa 


/AMERICAN  CLAIMS  EVALUATION  INC.- 

AMERICAN  COMPLETION  PROGRAM  1983-3 

AMERICAN  CONSOLIDATED  GOLD  CORP 

AMERICAN  CONSUMERS  INC _... 

AMERICAN  CONTINENTAL  CORP  /OH/ 

AMERICAN  CORPORATE  INVESTORS  INC 

AMERICAN  CREDIT  OPTICAL  INC  /DE/ 

AMERICAN  CYTOGENETICS  INC 

AMERICAN  EAGLE  RESOURCES  INC 

AMERICAN  EDUCATIONAL  PRODUCTS  INC - 

AMERICAN  ELECTROMEDtCS  CORP 

AMERICAN  ENTERPRISES  INC — -. 

AMERICAN  FINANCIAL  ENTERPRISES  INC  / 

CT/ — 

AMERICAN  GEOLOGICAL  ENTERPRISES  INC.... 
AMERICAN  INCOME  1  LTD  PARTNERSHIP.-.. 

AMERICAN  LIBERTY  FINANOAL  CORP 

AMERICAN  MEDICAL  ALERT  CORP 

AMERICAN  MORTGAGE  &  INVESTMENT  CO.. 

AMERICAN  RESOURCES  GROUP  INC/CO 

AMERICAN  SPORTS  ADVISORS  INC 

AMERICAN  SURGERY  CENTERS  CORP 

AMERICAN  UNDERWRITERS  GROUP  INC...... 

AMERICAN  WATER  RESOURCES  INC — 

AMERIFAX  INC  /DE/ 

AMERIMARK  CORP 

AMETECHINC 

AN  CON  GENETICS  INC 

ANDERSON  STOKES  INC 

ANGHEL  LABORATORIES  INC 

ANGIO  MEDICAL  CORP  /DE/ 

ANNANOALE  CORP 


ANVIL  INVESTOR  SERVICES  INC 

AORTECH  INC 

APACHE  PETROLEUM  PARTNERSHIP  1965  U>. 

API  ENTERPRISES  INC _ 

APOGEE  ROBOTICS  INC 

APOGEE  TECHNOLOGY  INC..-. 

APPLIED  DNA  SYSTEMS  INC 

APPLIED  GENETIC  VENTURES  INC .. 

APPLIED  MEDICAL  DEVICES  INC 

APPLIED  MICROBIOLOGY  INC.. 
APPLIED  RESEARCH  CORP 


795887 
747435 
854152 
816239 
806586 
773727 
741012 
849401 
779438 
770034 
726747 
796960 
807732 
3156^ 
722567 
737717 
786823 
785860 
797325 
002817 
818071 
842888 
815107 
817642 
701722 
003392 
014611 
708717 
003535 
774456 
745452 
778595 
707511 
806767 
312257 
004165 
775057 
318580 
004317 
774448 
756709 
724126 
811419 
818789 
741443 
774617 
743458 
812407 
004811 
314474 
811780 
819913 
004833 
731297 
790069 
352281 
315428 

319157 
005117 
742101 
005368 
700721 
005486 
225255 
350190 
318024 
005951 
080040 
837993 
799896 
001969 
719135 
007659 
706061 
811317 
318499 
742492 
716399 
769529 
003197 
724915 
823878 
716778 
781034 
312258 
744962 
794878 


RegistranI 


APPLIED  SPECTRUM  TECHNOLOGIES  INC 

AQUANAUTICS  CORP — -'■•■■ 

AQUASCIENCES  INTERNATIONAL  INC- _. 

ARIL  GROUP  INC — . 

ARISTA  INVESTORS  CORP - - 

ARLINGTON  REALTY  INVESTORS - 

ARMORED  STORAGE  INCOME  INVESTORS  2 ... 
ARRHYTHMIA  RESEARCH  TECHNOLOGY  INC 

/DE/ - 

ARROW  FINANCIAL  CORP 

ARTECH  RECOVERY  SYSTEMS  INC 

ARVAL  HOLDINGS  INC 

ASOAR  GROUP  INC 

ASH  A  CORP 


ASPEN  EXPLORATION  CORP 

ASPEN  LEAF  INC - - 

ASSET  GROWTH  PARTNERS  INC. 

ASSOOATED  PLANNERS   REALTY   GROWTH 

FUND ™ 

ASTRO  STREAM  CORP 

ATLANTIC  FUNDING  LTD 

ATRATECHINC 

ATS  MONEY  SYSTEMS  INC 

ATTENTION  MEDIAL  CO  INC 

AUDRE  RECOGNITION  SYSTEMS  INC 

AUNTEL  CAPITAL  INC 

AURIC  METALS  CORP 

AUTOFINANCE  GROUP  INC  /CA/ 

AUTOMEDIX  SCIENCES  INC 

AVESISINC 

AVOCAINC - -. 


OK  No. 


AW  COMPUTER  SYSTEMS  INC 

AZATECHINC -. 

AZTECH  INTERNATIONAL  LTD 

BAGDAD  CHASE  INC 

BALA  CYNWYD  CORP ....._...- 

BALLISTIC  RECOVERY  SYSTEMS  INC.. 

BANCALABAMA  INC 

BANCINSURANCE  CORP .. 

BANK  OF  GONZALES  HOLDING  00  INC 

BANYAN  INDUSTRIES  INC — 

B/VRRIE  RICHARD  FRAGRANCES  INC 

BARRIER  SCIENCE  ft  TECHNOLOGY  INC -. 

BASEBALL  CARD  SOCIETY  INC 

BATH  NATIONAL  CORP 

BATON  ROUGE  BANCSHARES  INC 

BAY  AREA  HOLDINGS  INC 

BC  COMMUNICATIONS  INC . 

BCI  GEONETICS  INC 

BEACON  FINANOAL  INC.. 


BEAN  CAROLYN  PUBUSHING  LTD 

BELMAC  CORP  /FU.. 


BENNETT  PETROLEUM  CORP 

BERYLLIUM  INTERNATIONAL  CORP  /UT/. 

BETA  PHASE  INC  /OE/ 

BEVERLY  NATIONAL  CORP 

BEVIS  INDUSTRIES  INC  /Rl/ 

BIG  PINEY  OIL  ft  GAS  CO 

BKi  SKY  USA  INC 

BKD  MONITOR  INC ■. : — i 

BIO  VASCULAR  INC. 

BIOANALOGICS  INC  /CA/ 

BIOCHEM  INTERNATIONAL  INC 

BIOCONTROL  TECHNOLOGY  INC 

BIOENERGY  NUTRIENTS  INC 

BIOMECHANICS  CORP  OF  AMERICA 

BIOPOOL  INTERNATIONAL  INC. 

BIOPORE  INC 

BIOSENSOR  CORP.. 

BIOSONICSINC 

BIOSYNERGY  INC 

BIOTECHNOLOGY  DEVELOPMENT  CORP — 

BLACK  DOME  ENERGY  CORP 

BLACK  HAWK  HOLDINGS  INC  /MN/ 

BLOCKERS  C  A  INC 

BLUE  DIAMOND  COAL  CO 

BLYTH  HOLDINGS  INC 

80GERT  1965-11  LTD  PARTNERSHIP... 

BOGERT  1965-111  LTD  PARTNERSHIP 

BOQERT  19e5-IV  LTD  PARTNERSHIP 

BOGERT  1986-IV  LTD  PARTNERSHIP 

BOLt  TECHNOLOGY  CORP 

BOMEO  MEDICAL  MANUFACTURING  LTD-. 

BOSTON   FINANCIAL  APARTMENTS  ASSOCI- 
ATES LP - 

BOULDER  BREWING  CO - — 

BRAINERD  INTERNATIONAL  INC 

BRIGHTON  INFORMATON  SYSTEMS  CORP — 


705868 
352991 
762831 
765883 
799902 
085942 
788078 

819889 
717538 
804237 
812704 
746631 
789547 
319458 
814725 
799241 

814077 
782145 
789676 
825830 

828509 
761272 
811206 
814548 
008407 
357078 
754568 
795574 
316637 
319037 
791012 
225067 
009128 
052813 
801907 
814S7S 
276400 
718907 
811232 
836937 
732786 
814925 
70933S 
716135 
060798 
773430 
808516 
789092 
768260 
821618 
011337 
315263 
702183 
742275 
011929 
012078 
807526 
845032 
780127 
837487 
312833 
225211 
812788 
856143 
830736 
838442 
708282 
35^715 
715812 
723889 
3iei>04 
852426 
820734 
704870 
820738 
774198 
783332 
787671 
810828 
354855 
719722 

354826 
721603 
771249 
773342 
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BRISTOl  RESEARCH  CORP 

BROAO  NATIONAL  BANCORPORATIQNl. 

BAOMWVAV  FINANCIAL  CORP. 

BfttOE  E19L0RATI0N  CORP 

BSD  MB)ICAL  CORP 


BSl  HOiDINSS  INC  /VA/ 

BUCK  HIU  FALLS  CO  /PA/ 

BU06ET  STORAGE  ASSOCIAICS I L  P- 

BUTFALOINC 

BUTFS  N  POFFS  LTD 

BUMHNS  PC 


BURST  AQHITECH  INC 

BUSINESS  DEVELOPMENT  CORP  OP  SOtllH 

CAROUNA 

BUTLER  NATIONAL  CORP 

C4K  1910  FUND  A  LTD 

CAK  »«61  FUND  B  LTD 

CABLE  TV  FUND  11-D  LTD 

CAOCMACORP. 


CALCASIEU  REAL  ESTATE  ft  OH.  CO  INC. 

CAUrORNIA  ENGELS  MPHNS  CO 

CALMN  EXPLORATION  INC 

CAM  DATA  SYSTEMS  INC 

CAMBRIDGE  HOLDINGS  LTD 

CAMBX)T  CORP.. 

CAMERON  CAPITAL  CORP.. 


CANMM  CREEK  RANCH  ASSOCIATIQN  MC 

CANANOAIGUA  NATIONAL  CORP 

CANTON  INDUSTRIAL  CORP 

CAPFIIM  INC „ 


CAPffAL  BANCORPORATION  INC. 
CAPITAL  INCOME  PROPERTIES  C  LTD  PART- 
NERSHIP.-..-  

CAPITM.  RESERVE  CORP 

CAPrrOL  RESOURCES  INC 

CAfi^M*  CORP 

CAPROCK  CORP 


OBTAIN  TONYS  PIZZA  INC  /NY/.. 
CMIOIAC  RESUSCITATOR  CORP.- 
CAROINAL  TECHNOLOQCS  INC-.- 

CMVTELINC 

CARE  MED  CENTERS  INC 

CARUEL  ENERGY  INC 

CAS  MEDICAL  SYSTEMS  INC 

CSAT  FINANCIAL  CORP 

C8AT  MC 

COX  CORP 

CEASE  FIRE  CORP 

CEC  INDUSTRIES  CORP 

CEL  SO  CORP ..- 

CELCOR  INC 


OK  No. 


twau 


-     •otaio 


CELEBRITY  RESORTS  INC 

CELEREX  CORP 

CELESTA  CORP  /CO/ _ 

CELESTIAL  VENTURES  CORP..- 

CEtUMJtfl  PRODUCTS  INC 

CENTER  BANCORP  INC 

CEMTBieCOPE  INC.... _ 


CENTRAC  ASSOCIATES  INC 

CENTRAL  ILLINOIS  FINANCIAL  CORP- 
CENTRAL  REALTY  INVESTORS  MC-. 

CENTRUM  INDUSTRIES  INC 

CENTURION  MINES  CORP- 

CENTURY  LABORATORIES  MC 


-    •uasi 


Ca«TURY  PARK  PICTURES  CORP 

CENTURY   PROPCRTCS   EOUnV   PARTNBI- 

8HIP  7f 

CERPROBE  CORP 


CEZAR  MOUSTRieS  LTD 

CGS  aOENTHC  CORP- 

CHAD  THERAPEUTICS  MC 

O^IMPIONS  SPORTS  MC 

CHMMEL  AMERICA  LPTV  HOLDINGS  MC - 

CHAMIAIPHARMACEUTCAIGORP 

aiWARRAL  RESOURCES  MC 

OMRTER  QOLF  INC 


CHAHTWEa  CABLE  FUND  MC 

CHASC  SENERAL  CORP 

CHECK  EXPRESS  INC 


CHBIEX  PHARMACEUTICALS  MC. 


CHBMCAL  DEPENDENCY  HEALTHCARE  MC  / 

CM 


CHEQUE  ALBIT  MC 

CHESAPEAKE    BIOLOGICM. 

INC-_ 

CHEUNS  LABORATQRCS  MC. 


CHttilRENS  CREATIVE  WORKSHOP  LTO- 
CHOKZB  ENTERTAINMENT  CORP 


Tt2771 


74M<7 
T68S17 


CHR0MM.uk  CORP 

CHRONOOVfMMICS  LTD 

CRMflRON  0RAN0V1EW  QROUP  MC. 
CMM  MC 


QROUP  PARTNERS - 


CMCun  RESEARCH  LABS  INC- 
OSTRON  BOTECHN0L06V  MC. 


OTAOEl  ASSET  MANAGEMENT  LTO- 

ciTi  bmk:shares  MC. 


CrriNATIOfML  DEVELOPMBIT  TRUST. 

CtMCBANOORP 

CUUONC/^ITALMC- 


CLAXN  HOLDINGS  L  P 

ClMIK  MELVM  SECURITieS  OORP  /OE/ . 

CLAYTON  Sa.VER  MMB  MC 

CUFF  BIQLE  LTD  /NY/  . 


curroN  INCOME  fund  ltd  partncrsh»  •- 

CIJMCM.  TECHNOLOGIES  ASSOCIATES  MC  — 

cms  OE  SPORT  MC 

CNL  FMANCtAL  CORP - 


COASTAL  STHATEGCS  INCOME  FUND  A.. 

CCMKTAL  STRATEGIES  MOOME  FUND  B 

COASTIAND  CORP  or  FiORKM 
COCSCAROMC 


COGNinVE  SYSTEMS  MC- 
COtOmOO  QOLO  S  SILVER  MC.. 


COLUMBIA  LEASE  MCOME  FUND  M)  LP 

COLUMBIA  LEASE  MCOME  FUND  ftC  IP 

COLUMBIAN  OIL  A  GAS  0RILLM6  PR06RAM 
tM64  LP 


CM  No. 


36  lew 
ram 

79372S 


747166 
614609 

614604 


wowt 

763666 


663673 

661166 
761220 
76222t 

tioaao 


COUIMBIAN  OH.  A  GAS  DRHXMG  FROGRAM 
t666-A  LP , 


COUMBIAN  00.  A  QAS  PROOUCTKW  PRO- 

OnUM  VA  LP 

COM  Vtl  CORP. 


COMET  ENTERTAINMENT  MC. 

CQSM  BANCORP  INC 

COMMUND  CREDIT  CORP 


COMMODITY  GROWTH  FUND  LTD 

COMMUNICATIONS  GROUP  MC 

COMMUNK>TIONS  WORLD   OITSINATIONAL 

MC — 


COMMUNITV  BANCORP  MC  /PA/. 
COMMUNITY  BANCORP  M«C/NY._ 


COMMUNITY  BANCSHARES  MC  ^TN 

C0M6I0NITV  FINANCIAL  CORP 

COMMUNITY  NATIONAL  BANCORP  6C 

COMP  U  CHECK  INC 

COMPLIANCE  RECYCLING  INDUSTRIES  INC- 
COMRIFLKjHT  MC 


COMPUSONCS  CORP. 
COMPUeONCS  VIDEO  CORP.. 

COMRJTER  DEVICES  INC  /MO 

COMPUTER  PLUS  INC 

COMPUTER  TRANSCEIVER  SYSTEMS  MC. 
COMPUTERIZED  BUYING  NETWORK  SC.- 

C0M80UTH  BANKSHARES  MC 

COMTEK  SOENTIFC  CORP 

COMTREX  SYSTEMS  CORP 

CONCORDE  HOIDINQS  CORP 

CONCOURSE  CORP 

CONGRESS  MOUSTRIES  MC- 


C0N80LDATE0  ENERGY  SYSTEMS  MC  /€*/ . 

CQNBOUDATEO  8H.VER  CORP 

CONSTELLATION  BANCORP 

CONSnnmON  BANCORP  or  NEW  BISLANO 


COMTMENTAL  HERHAOE  CORP 

CONTWENTAL  »«VESTMENT  CORP  /QA/  . 

CONTHCNTAL  RECREATION  OORP 

COMTMENTAL  VENTURES  MC , 

COMWEST  MOOME  PROGRAM  m* 

CONWOOO  OWITAL  CORP 

OOMWOODOOLP 

COPYMAT  MC 

CORAL  MC 


CORDATUMMC 

PQIKACTS   fNC —       —       —       „. 

CORPORATE  MANAGEMENT  SROUP  MC  /PL/. 
CORRECTIONS  SERVICES  MC 


COTTON  PETROLEUM  OORP  WS  OS.  A  OAB 

couNTiriniviDEliibRraiAaE  T^^ 

CPS  CORPORATE  PLANMNS  S0IMCn  PC.. 

CREATWE  COMPUTER  APPUCATKMB  MIC 

CREATIVE  LEARNMQ  PROOUCTS  MC 

CREATWE  TECHNOLOQCS  CORP 

CRESCENT  OH.  A  GAS  CORP 


nstn 

763M1 

606116 
714261 
748666 
730010 
666130 
729662 
366627 

727347 
696164 

7766M 


771670 
689696 

019786 
7601S1 
760379 
734027 
777644 
911907 


639120 


»16606 

79*196 
TPMTt 
6167*7 


769766 


664068 

6W077 
0S41S9 
779616 


71! 
761 
741967 


026114 
616490 


719*16 
•46614 
766921 

717616 


CROFF  OIL  CO 

CROWLEY  FMANCML  6EHWCgS  IIC 

CROWN  NATIONAL  VENTURES  MC 

CRVOTECH  MOUSTRIES  MC  .- 

CRYSTAL  OH.  1861  EXPLORATION  A  OiWL- 

OPHKNT  PROGRAM  361400 - 

CSA  6C0ME  FUND  LTD  PARTNERSHIP  M 

CSA  HCOME  FUND  LTD  PAIITNERSNP  »C 

cue  WTTERNATIONAL  MC  /0€> — 

CULINARY  CAPITAL  CORP 

CUYAHOGA  LANDMARK  MC . 

CYANOTECH  CORP 

CrSER  DIGnAL  MC 

CTTRXCORP 

DAME  PIDUSTRIES  MC 

DALTEX  meOCM.  SCIENCES  MC 

DAMSON  196446  MST  OH.  A  SAS  PIOOMi 

FUND  SERIES 

DATA  0WIEN6IONS  MC 

DATA  DISPLAY  CORP 

DATA  LEASE  FMANOM.  OORP 

DATA  NATIONAL  CORP 

DATA  SYSTEMS  MC  OREGON. 

DATATAB  MC..-.. 

DATAVISON  PIC  /OE/ 

DAVM  COMPUTER  CORP  /OE/ 

DAVM  ENTERPRISES  MC . 

DCC  COMPACT  CLA8SKS  PIC 

DECISWN  SYSTEMS  MC - — 

DEFAULT  PROOF  CREDIT  CARD  SVST»I  mC 

/FL/ 

DEL  PAINT  CORP 

DELCOTT  COMMODITY  PARTNERS. 

DELTA  COMPUTEC  MC 

DELTA  MANAGEMENT  SYSTEMS  MC 

DELTA  PETROLEUM  CORP/OO 

DELTA  RENTAL  SYSTEMS  MC - 

DCNCOR  ENERGY  COST  ODNTROIS  MC 

OENMNG  MOe«.E  ROBOTICS  PC 

DENPACCORP 

DETOMCS  SMALL  ARMS  LTD 

DEUCALON  RESEARCH  MC 

Dl  AN  CONTROLS  PC 

DIAGNON  CORP  ™.«- «...„.„...„.—.- 

DIAGNOSTIC  MEOCATlNsilim^       MC/NY 

DIAGNOSTIC  SCIENCES  MC  /NEW/-.,- 

DIAPULSE  CORP  OF  AMERICA 

DK3ITAL  DEVICES  MC 

DIGfTAL  RECORDING  CORP 

DK5ITAL  SOLUTIONS  MC 

DIMENSION  CAPITAL  CORP..... 

DIONICSINC 

DIRECT  CONNECT  INTERNATIONAL  PC 

DIXAK  DETECTION  INTERNATIONAL  MC 

DISTPCTIVE  DEVICES  MC 

DIYKJE  DRIVES  MC  /NV/ 

D«COMINC - 

DIXON  CAPITAL  CORPORATION. 

DMI  MC  /CO/ - 

OOAK  PHARMACAL  CO  MC 

DOCUCON  MOORPORATEO 

DOCUGRAPHIX  MC  /CA/ 

DOl  RESOURCES  MC 

DOMPHON  RESOURCES  MC/DE/ 

DOMINION  STOCK  MOEX  FUND 

DOUBLE  EAGLE  PETROLEUM  6  MMMQ  00-. 

DOUSU  RIVER  OH.  A  GAS  COMPANY _. 

DRAGON  MIMNQ  CORP 

DRCA  MEDICAL  CORP 

DREAMCAR  H0L0INQ8  MC 

DRHiSTAR  »ffER>»»TIONAL  CORP 

UM^rt^OWC  IWC    -—■■- ..^— — — -i. 

DROVERS  BANCSHARES  CORP 

DRUG  8CREENM0  SYSTEMS  MC 

DHU8CLA  SEAFOOD  RESTAURANTS  eC 

n^  COf^  — - — — — — 

OYCO  1676  OH.  A  OAS  PROGRAMS 
OYCO  1*77  OH.  A  GAS  PROGRAMS 
DYCO  1*78  OH.  A  QAS  PROGRAMS 

DYCO  OIL  A  OAS  PROGRAM  1*79 

OYCO  OR.  A  GAS  PROGRAM  1*76.1 

DYCO  OH.  A  QAS  PROGRAM  1*77.1 

DYOO  OR.  A  QAS  PROGRAM  1677-X — 
DYCO  OR.  A  GAS  FROQRAM  1S7B.1  — 
DYCO  OR.  A  OAS  PROGRAM  1*76-« — 

DYCO  OH.  A  GAS  PROGRAM  1*7».l 

OYCO  OIL  A  GAS  PROGRAM  1*66-1 

DVNAMARK  CORP  


OK  No. 


W9749 


739619 


766121 


7*6*13 
637011 


619017 
686683 

er796« 


791196 
631469 


912066 


9619*7 


016619 

71*711 
7»t147 


6f*7«3 
789791 
916496 

^BOBor 
616079 
026606 
119 


6137*6 
78077T 
616640 
76S997 


41 

M 
914713 


961400 
090097 
607144 


71 
701106 
•16747 

7*4626 


18606S 

101707 
316716 

911 


9106M 
606671 
606672 


38384 
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nance Groui 
FitERS— Conti 
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bed 


DYTMMIC  HOMES  II 
DYNAMIC  SCIENCES 
DYNATEC  INTERNAL 
DYNATEM  INC 
EAGLE  EXPLORA 
EASTERN  EMPIRE 
EATERIES  INC 
EOGEMARK  FIN 
EOMARKCORP 
EDUCATION     SYSTEI 

CORP 

EDUCATORS  INOUSTI 

EDUOATA  CORP 

EM  INTERNATIONAL  I! 

ECO  ELECTRONIC  INSTRUMENT  CO  INC.. 

ELDORADO  ARTESIAI^  SPRINGS  INC.. 

ELECTRIC  AVENUE  IN 

ELECTRIC  M  «  R  INCi — 

ELECTRO  KINETIC  SYSTEMS  INC 

ELECTROGRAPH  SYSTEMS  INC  

ELECTRONIC  ASSEM3LY  SERVICES  INC 

ELECTRONIC  CONTROL  SYSTEMS  INC. — 

ELECTRONIC  DATA  CONTROLS  CORP 

ELECTRONIC  SPECIAl,TY  PRODUCTS  INC 


ELECTRONIC  SYSTEI 
EN8  HOLDING  CO 
ENCO  FLORIDA  FUNI 
ENERCON  DATA 
ENERGY  OPTICS  INC 
ENERGY  SEARCH  1 

PARTNERSHIP 
ENERGYSEARCH  1 

PARTNERSHIP 
ENERGYSEARCH   1 

PARTNERSHIP 
ENERGYSEARCH   1 

PARTNERSHIP 
ENEX  OIL  t  GAS  II 
ENEX  OIL  A  GAS  II 
ENEX  OH.  A  GAS  II 
ENEX  OIL  a  GAS  l< 
ENEX  OIL  &  GAS  |i 
ENEX  OIL  «  GAS  H 


TECHNOLOGY  INC. 


IE  PROGRAM  II  7 

IE  PROGRAM  IHO 

IE  PROGRAM  11-3 

PROGRAM  H-4 

IE  PROGRAM  11-5 

IE  PROGRAM  11-6 

ENEX  OIL  &  GAS  INCO*»E  PROGRAM  It* 

ENEX  OIL  «  GAS  INCOME  PROGRAM  «-»»...... 


INCOME    PROGRAM    HI 


INCOME    PROGRAM   IN 


INCOME    PROGRAM    M 


ENEX    OIL    a    GAS 

SERIES  6  LP 

ENEX    OIL    ft    GAS 

SERIES  3  LP 

ENEX   OIL    «    GAS 

SERIES  2  LP 

ENTERPRISE  ENERGt  PARTNERS  1980. 
ENTOURAGE  INTERNjvTKaNAL  INC 
ENVIRONMENTAL  DIAGNOSTICS  INC.. 
ENVIROTECH  SYSTE|IS  INC 
EPOLIN  INC  /NJ/. 

EQUIFUND  LP 

EQUITEC   REAL  ES>TE   INVESTORS  FUND 

XVI 

EUA  POWER  CORP  /NH/ 

EUROAMERCAN  GROUP  IMC 

EUROPA  TRADING  C<)RP 

EVRO  FINANCIAL  CO^P 

EXCALI9UR  INDUSTPfES 
EXECUTIVE  HOUSE  I^C 
EXOTECM  INC  . 

EXOVIR  INC 

EXPERTELLIGENCE  *C 
EXTEN  VENTURES  Itfc 

EYE  TECHNOLOGY  ll»C   

FiE  RESOURCE  SYSTEMS  TECHNOLOGY  INC 

FAFCOINC 1 

FAIRFIELD  ACCEPTA^ICE  CORP 

FAR  WEST  VENTUR8S  INC 

FARMERS  NATIONAL.  8ANC  CORP  /OH/ 

FARMERS  NATIONAL,  BANCORP  INC  /DE/ 

FARMSTEAD  TELEPHONE  GROUP  INC 

FAST  FOOD  OPERATORS  INC  

FASTCOMM  COMMU»IICATIONS  CORP 

F9C  MORTGAGE  SECURITIES  TRUST  18  „ 
FCN8  CORP      . 


CMC  No. 


FERTIL  A  CHRON  INI  ;..„ 

FFM  FINANCE  CORP 

FFM  FINANCE  CORP  II 

FIFTH  DIMENSION  »  Z _ 

FINANOAL  INOUSTR  ES  CORP ., 

FINANOAL  SERVICE!  i  CORPORATION  OF  THE 


MIDWEST.. 


22S276 
729520 
752208 
795424 
030906 
031121 
796369 
320547 
777249 

031647 
031698 
738194 
031827 
031862 
796124 
107707 
016218 
723616 
722641 
831241 
032226 
032230 
317191 
752294 
731 'W4 
753551 
022932 
3501^3 

352712 

354597 

356329 

701624 
782335 
799171 
706039 
700502 
768501 
789503 
789682 
798954 

830319 

814780 

811205 
317923 
774740 
739944 
792981 
797079 
350972 

781199 
808277 
832443 
817638 
033115 
201779 
033992 
034047 
717653 
723533 
811779 
776008 
748055 
352956 
710661 
806514 
709337 
700948 
804331 
350487 
828529 
825067 
803644 
729216 
778211 
794558 
M5522 
035733 

035838 
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Rsgolranl 


FIREMANS  FUND  MORTGAGE  CORP. 

FIRMA  INC  . . — 

FIRST  AMERICAN  CAPITAL  <X)RP/OE/ 

FIRST  AMERICAN  HEALTH  CONCEPTS  INC  .. 

FIRST  AMFED  CORP 

FIRST  BATH  CORP 

FIRST  CAPITAL  REALTY  OF  OHIO 

FIRST  COLONIAL  GROUP  INC.. 


FIRST  COMMERCIAL  BANCORP  INC 

FIRST  COMMUNITY  BANCORP  INC  /PA/ 

FIRST  COMMUNITY  BANCSHARES  INC 

FIRST  COMMUNITY  BANCSHARES  INC/GA/.. 

FIRST  EQUITY  OF  NEW  JERSEY  WC _ 

FIRST  FILMS  INC 

FIRST  FINANCIAL  BANCORPORATION  /lA/.... 

FIRST  FINCOHP  INC . 

FIRST  HIGHLAND  CORP . 

FIRST  JERMYN  CORP 


FIRST  KNOX  BANC  CORP 

RRST  MCMINNVILLE  CORP 

RRST  MEDICAL  DEVICES  CORP 

FIRST  MEDICAL  INTERNATIONAL  INC 

FIRST  MID  ILLINOIS  BANCSHARES  INC 

FIRST  MONT  AUK  FINANCIAL  CORP ~. 

FIRST  MORTGAGE  CORP - 

FIRST  MUTUAL  INC. 


FIRST  NATIONAL  BANCORP  INC  /IL/ - 

FIRST  NATIONAL  BANKSHARES  INC/LA/ 

FIRST  NATIONAL  CORP  'SC/ -. 

FIRST  OAK  BROOK  BANCSHARES  INC -_. 

FIRST  OF  HURON  CORP - — 

RRST  PRIORITY  GROUP  INC — 

FIRST  TEAM  SPORTS  INC 

RRST  UNITED  BANCORPORATION  /SC/ 

FIRST  VICTORIA  CORP 

FIRST  WEST  CHESTER  CORP 

FIRST  WOeURN  BANCORP  INC _ — 

FISHER  BUSINESS  SYSTEMS  INC 

FLAGLER  BANK  CORP  ..- 

FLAT  TOP  BANKSHARES  INC 

FLEXCEL  INTERNATIONAL  INC 

FLEXWATTCORP 


CIKNo 


FLORIDA  LIFE  EQUITIES  INC — 

FLORIDA  PARTNERS  CORP 

FLORIDA  WESTCOAST  BANKS  INC, 
FLOYD  VALLEY  PACKING  CO 
FNB  FINANCIAL  SERVICES  CORP.. 

FN8  ROCHESTER  CORP 

FORELAND  CORP 

FOREST  1980  DRIUING  PROGRAM 

FORTUNE  PETROLEUM  CORP 

FOUR  CORNERS  FINANCIAL  CORP 

FOXMOOR  INTERNATIONAL  FILMS  LTD ~. 

FRANKLIN  CAPITAL  CORP  /DE/... 

FRANKLIN  FINANCIAL  SERVICES  CORP  /PA/.... 

FRANKLIN  JOE  PRODUCTIONS  INC 

FRESH  JUICE  CO  INC 

FRONTIER  MINING  A  OIL  CORP 

FURIA  ORGANIZATION  INC  /DE/ 

FUTURA  WEST  INC 

FUTURE  MEDICAL  PRODUCTS  INC  /NY/ 

GAB  BANCORP 

GALLERIA  GROUP  INC - 

GAM  RAD  INC _ ™. 

G/WdOGEN  INC . 

GAP  INSTRUMENT  CORP 

GARMENT  CAPITOL  ASSOCIATES 

G/kSCAHD  INC  /DE/ 

GBC  BANCORP 

GBI  INTERNATIONAL  INDUSTRIES  INC 

GO  INDUSTRIES  INC 

GEMINI  ENERGY  CORPORATION 

GEMINI     EQUIPMENT     PARTNERS     INCOME 

FUND  III  LP 

GENERAL  ENERGY  RESOURCES  A  TECHNOL- 
OGY CORP 

GENERAL  GENETICS  CORP ~. 

GENERAL  METAL  A  ABRASIVES  CO 

GENERAL  REAL  ESTATE  SHARES 

GENERAL  RESIDENTIAL  CORP - 

GENERATION  5  TECHNOLOGY  INC  /CO/ 

GENETC  ENGINEERING  INC 

GENETIC  LABORATORIES  WOUND  C/WE  INC~ 

GENIUS  TECHNOLOGIES  INC — 

CENTNER  ELECTRONICS  CORP 

GEOKINETICS  INC 

GHS  INC 

GIBRALTAR  PARI  MUTUEL  INC .., 


801543 

808575 

730822 

776997 

783995 

706459 

036141 

714719 

315547 

741355 

709344 

825351 

806844 

796312 

779633 

749870 

820394 

741562 

756899 

743397 

793771 

824166 

700565 

063125 

036548 

069280 

788783 

700694 

764038 

717837 

355433 

778164 

820242 

820379 

764469 

744126 

812334 

790733 

721296 

707123 

723595 

704360 

756010 

705405 

700566 

037727 

742679 

745087 

773326 

314579 

038242 

230014 

720527 

063216 

723646 

205048 

802354 

707945 

757563 

737212 

839067 

714395 

790072 

039643 

803034 

039010 

040023 

807062 

361710 

704482 

706712 

810270 

761275 

350387 
707452 
745612 
040788 
040606 
818726 
319649 
831365 
730038 
840715 
914606 
791396 
215970 


QreupCf-08 


RegMrant 


QH.  MED  INDUSTRIES  INC 

GLADSTONE  RESOURCES  INC — 

GLENDALE  BANCOflPORATlON/NJ 

GLOBAL  CAPITAL  GROUP  INC/NY  — 

GLOBAL  GAMING  &  TECHNOLOGY  INC.. 

GLOBAL  RESOURCES  INC  /AK/ 

GLOeESAT  HOLDING  CORP ~ 

GLOBUS  GROWTH  GROUP  INC 

GNF  CORP  /NJ/ 

GOLD  COIN  MINING  INC 

GOLD  EXPRESS  CORP - 

GOLD  SECURITIES  CORP . 


GOLDEN  BEVERAGE  COMPANY - 

GOLDEN  CYCLE  GOLD  CORP 

GOLDEN  MAPLE  MINING  A  LEACHING  CO  INC 

GOLDEN  TRIANGLE  ROYALTY  A  OIL  INC 

GOOD  SOFTWARE  CORP 

GOOD  TIMES  RESTAURANTS  INC 

GRACKXIS  ESTATES  PROPERTIES  LTD - 

GRANITE  LTD - 

GRANITE  STATE  BANKSHARES  INC 

GRASON  INDUSTRIES  INC 

GREAT  AMERICAN  REALTY  CORP - 

GREAT  BAY  BANKSHARES  INC — 

GREAT  NORTHERN  GAS  CO 

GREENFIELD  BANCSHARES  INC  /IN/ 

GREENFIELD  FINANCIAL  CORP  /UT/ 

GREENTREE  SOFTWARE  INC 

GREENWICH  FINANCIAL  CORP 

GRIFFIN  RESORTS  INC 

GRUDGE  MUSIC  GROUP  INC '. ■ 

GULF  a  MISSISSIPPI  CORP 

GVC  VENTURE  CORP  /DE/ 

QYNEXINC 


CIKNo. 


HAS  TREAT  A  RELEASE  INC.. 

HABEN  INDUSTRIES  INC - 

HA8ER  INC 

HAHNINC. 


HAiLEY  ENERGY  CORP 

HALTER  VENTURE  CORP . 
HANKS  SEAFOOD  CO  INC.. 

HANOVER  BANCORP  INC 

HANOVER  INSURANCE  CO.. 
HARRIS  A  HARRIS  GROUP  INC.. 
HART  INDUSTRIES  INC.. 
HART  TECHNOLOGIES  INC.. 
HARVEST  CAPITAL  CORP 


HAUSER  CHEMICAL  RESEARCH  INC 

HDL  COMMUNICATIONS 

HEALTH  A  LEISURE  INC  /DE/ — ..- 

HEALTH  INSURANCE  OF  VERMONT  INC . 

HEALTHPLEX  INC 

HEAVY  DUTY  AIR  INC 

HELENA  SILVER  MINES  INC 

HEMCURE  INC 

HEMOKINETICS  INC 

HKjH  HOPES  INC . 


HIGH  POINT  FINANCIAL  CORP — 

HIKO  BELL  MINING  A  OIL  CO .. 

HILLIARD  FUND  81-A  LTD 

HILLIARD  FUND  82-B  LTD 

HILLS  STORES  CO  /NEW/ 

HIME Dies  INC 

HIPOINT  INVESTMENTS  LTD.. 
HITECH  ENGINEERING  CO.. 


HJELMS  JIM  PRIVATE  COLLECTION  LTD  /DE/  . 

HOH  WATER  TECHNOLOGY  CORP 

HOLDEN  DAY  INC 

HOLDEN  REAL  ESTATE  INCOME  A  GROWTH 

FUND - 

HOLIDAY  GULF  HOMES  INC 

HOLOBEAM  INC 

HOLOMETRIX  INC 

HOME  DISH  SATELLITE  NETWORKS  INC 

HOME  INTERSTATE  BANCORP 

HOMECALL  INC  /MD/ 

HOMECARE  MANAGEMENT  INC — 

HOMETOWN  BANCORPORATION  MC — 

HOOKER  ENTERPRISES  INC 

HORIZON  BANCORP  /IN/ 

HORN  A  HARDART  BAKING  CO 

HORN  SILVER  MINES  INC 

HOUSTON  BIOMEDICAL  INC .-.•...., 

HUGHES  TEXAS  PETROLEUM  CORP 

HUNTER  INDUSTRIAL  FAOLITIES  INC _.... 

HUTTON  PflC  TECHNOLOGY  PARTNERS  1 

HYDROMER  INC 

HYTK  INDUSTRIES  INC 


731306 
041656 
789600 
793635 
278165 
842663 
B3006B 
352868 
722310 
748794 
761895 
773487 
811271 
719754 
700815 
042284 
313252 
825324 
042887 
703901 
702360 
828991 
043296 
8105S0 
352884 
356031 
763821 
727083 
814479 
836104 
826144 
798044 
814288 
734194 
787793 
764218 

JDOOWf 

225418 

723906 
790834 
0453S6 
713004 
04S403 
714504 
751 145 
822046 
785544 
773723 
805007 
774667 
046441 
770606 
741S60 
040678 
810206 
351297 
800181 
706616 
047431 
310496 
709313 
7B2990 
842014 
360076 
731830 
006384 
808015 
047931 

803131 
002179 
04810S 
8121SI 
620070 
357133 
80971S 
7011M 
812690 
763364 
706129 


046474 

vsstn 

06761S 
706430 
741610 
704432 
775351 


APPENDIX  E.— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
Filers— Continued 

I  OroupCP-OO 


Appendix  E.— Division  of  Corporation  Fi- 
nance Groups  of  Mandated  Electronic 
Filers— Continued 

OrOMpCMM 


I  FLOW  CORP  /CA/ . 


IBC  HOLDINGS  CORP 

CC  TECHNOLOGIES  INC 

ICON  CASH  FLOW  PARTNERS  LP  SERIES  A .. 

IDAHO  CO — 

lOENTIXINC 

lEA  MARINE  CONTAINER  FUND 

IFRBCORP 

IFS  INTERNATIONAL  INC 

IGENE  BIOTECHNOLOGY  INC 

IMMUNE  RESPONSE  INC ~. 


IMMUNOTHERAPEUTCS  INC 

IMPERIAL  PETROLEUM  INC.... 

IMPLANT  TECHNOLOGIES  INC 

IMPROCOMINC.. 

IMRE  CORP .:- 

INCE  IV  INC L. 


INCOMNETINC 

INCORPINC 

INDEPENDENT  BANKS  OF  VIRGINIA  INC 

INDEPENDENT  ENTERTAINMENT  GROUP  INC  . 

INDUSTRIAL  SERVICES  OF  AMERICA  INC  /FL.. 

INDUSTRIAL  TRAINING  SYSTEMS  CORP 

INERTIAL  MOTORS  CORP 

INFERGENE  CO 

INFORMATION  ANALYSIS  INC.... 

INLAND  INVESTORS  INC  /WA/ 

INMEDICA  DEVELOPMENT  CORP _™ — 

INNOVETINC 

INSTA  COOL  INC  OF  NORTH  AMERICA 

INSTANT  TRANSACTIONS  CORP  OF  MKfVCA. 

INSTRUCTIVISION  INC 

INSURANCE  INVESTORS  A  HOLDING  CO... 

INTEGRATED  LOGC  SYSTEMS  INC 

INTEGRATED  RESOURCES  AMER  INS  MTQ 
INV  SERIES  85 

INTER  CONTINENTAL  SERVICES  CORP.... 

INTERACTIVE  MEDIA  TECHNOLOGIES  INC 

INTERANOCORP ..... 

INTERCOM  SYSTEMS  INC 

INTERCONTINENTAL  LIFE  CORP 

INTERMOUNTAIN  EXPLORATION  CO 

INTERNATIONAL  BANKCARD  SERVCES  CORP 

INTERNATIONAL  DESIGN  GROUP  INC  /DE/ 

INTERNATIONAL  ELECTRONICS  INC 

INTERNATKDNAL  FUTURES  FUND  ONE 

INTERNATIONAL  LEISURE  HOSTS  LTD  /NEW/ 

INTERNATIONAL  MANAGEMENT  A  RESEARCH 
CORP 

INTERNATIONAL  MICROCOMPUTER  SOFT- 
WARE INC 

INTERNATKMAL  NUTRH'tON  A  GENETK^S 
CORP 

INTERNATONAL  ROYALTY  A  OIL  CO 

INTERNATIONAL  SUPERCONDUCTOR  CORP 

INTERNATKMAL  SYSTEMS  A  TECHNOLOGY 
INC 

INTERNEUflON  PHARMACEUTCALS  INC 

INTRAMERICAN  CORP _ 

INTREX  FINANCIAL  SERVICES  INC 

WVESTEXINC ~ 

INVESTMENT  TECHNOLOGIES  INC 

IOWA  POWER  INC 

IRVINE  SENSORS  CORP/DE/ 

m  CORP/OH _„.„._„„_ 

IVCI  CORPORATION 


OK  No. 


IVEY  PROPERTIES  INC 

JAMINC 

JAMCOLTO 

JEC  LASERS  INC 

JEGEROILCORP - 

JENNINGS  1981-2  LTD  PARTNERSHIP 

JM6  INCOME  PROPERTIES  LTD  III ..._ 

JOURNAL  EMPLOYEES  STOCK  TRUST 

JUOCATE  INC 

KCR  TECHNOLOGY  INC _ 

KENTUCKY  BANCORPORATION  INC 

KENTUCKY  CENTRAL  LIFE  INSURANCE  CO 

KEYSTONE  MEDICAL  CORPOHATWN 

KIEWIT  ROYALTY  TRUST 

KIMCO  ENERGY  CORP : 

KINGSFORD  INDUSTRIES  INC -.. 

KNUSAQA  COWP 

KP  TEMPLETON  INSTITUTIONAL  OIL  A  QAS 
INC 

L  A  ENTERTAINMENT  INC - 

LA  MAN  CORP ....™». 

LABOR  READY  INC 


857726 
829499 

756502 
775346 
808365 

735780 
311780 
036414 
806310 
793160 
824174 
812706 
356356 
703339 
805327 
718054 
804889 
353356 
061853 
719731 
833847 
004187 
801309 
050394 
797542 
803578 
798668 
728037 
621243 
811212 
216209 
770183 
050773 
729439 

753281 
310585 
850510 
718460 
723501 
060082 
051072 
814915 
773267 
717751 
746829 
052935 

740892 

814929 

814234 
051511 
846537 

704525 
854222 

031063 
810752 
008626 

759672 
052499 
357106 
052811 
756249 
315882 
765449 
066995 
354697 
351921 
701515 
063563 
054058 
732152 
313469 
734134 
055345 
722839 
711477 
320427 
055077 
225544 

715118 
852570 
718660 
768809 
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LAKE  ARIEL  BANCORP  INC 

LAKESIDE  BANCSHARES  INC ~ 

LAMCOR  INC _ 

LANNETT  CO  INC - 

LAS  VEGAS  DISCOUNT  GOLF  A  TENNIS  INC .. 

LASER  RECORDING  SYSTEMS  INC 

LASEHGATE  SYSTEMS  INC 

LAWN  AMERICA  INC 

LAZARUS  INDUSTRIES  INC 


LEADVILLE  MINING  A  MILLING  CORP.. 

LEAOVILLE  SILVER  A  GOLD  INC 

LEAK  X  CORP 

LEARNING  ANNEX  INC . 


leaservk;e  income  fund  i 

legal  software  solutions  inc - - 

legend  fooos  inc 

legends  company  of  chtcaqo  mc  /de/.. 

lehman  abs  corp 

lehman  cmo  inc 

libra  systems  inc ^ 

life  resources  inc 

life  sciences  inc 

lifeway  fooos  inc 


OK  No. 


LINIUM  TECHNOLOGY  INC 

LITTLE  PRINCE  PRODUCTIONS  LTD .7. 

LITTLE  SQUAW  GOLD  MINING  CO 

LOBELL  LANA  INCOME  PARTNERS 

LOCH  EXPLORATKDN  INC 

LOGAN  COUNTY  BANCSHARES  INC 

LOGITEK  INC  /NY 

LONG  SHORE  DEVELOPMENT  CORP 

LONGWOOO  GROUP  LTD 

LSe  BANCSHARES  INC  /NC/ 

LSe  BANCSHARES  INC  OF  SOUTH  CAROLINA . 

LUNN  INDUSTRIES  INC  /DE/ 

LUTHER  MEDICAL  PRODUCTS  INC 

LUXTEC  CORP  /MA/ 

LWAY  PRODUCTIONS  INC 

LYNX  EXPLORATION  CO 

LYRIC  ENERGY  INC ~. 

MACK  TRUCKS  RECEIVABLES  CORP 

MACROCHEM  CORP 

MAGIC  CIRCLE  ENERGY  1962  ORIUING  PRO- 
GRAM  —. 

MAGNOLIA  FOOOS  INC 

MAGNUM  RESOURCES  INTERNATIONAL  INC 

/NV/ ...•• 

MAIL  BOXES  COAST  TO  COAST  INC. 

MAMBA  CORP — 

MAMMATECH  CORP - 

MANAGEMENT   ADVISORY   SOFTWARE   MC/ 

DE/ 

MARBLE  FINANOAL  CORP 

MARINE  PETROLEUM  TRUST 

MAHITEK  CORP 

MARKET  GUIDE  INC 

MASS8ANKC0RP 

MAST  KEYSTONE  INC — 

MCOANIEL  AUSTIN  CORP 

MCMARTIN  INC 

MD  ENTERPRISES  OF  CONNECTICUT  MC 

MEADOW  GROUP  INC „:...,..... 

MEDCO  RESEARCH  INC 

MEDGROUP  INC 

MEDI  MAIL  INC  /NV/ — 

MEDICAL  ADVISORY  SYSTEMS  INC 

MEDICAL  DEPOT  INC 

MEDOL  TECHNOLOGY  PRODUCTS  INC 

MEDCAL  TECHNOLOGY  SYSTEMS  INC  /OE/.... 

MEDISOENCE  TECHNOLOGY  CORP 

MEDITECH  MANAGEMENT  INC -. 

MED1VIXINC - 

MEDMASTER  SYSTEMS  INC  /DE/ 

MEDPHONE  CORP ~ 

MEDSTAT  SYSTEMS  INC.... 

MEGA  GROUP  INC 

MEGATECHCORP 

MEICOR  INC 

MELBOURNE  FUTURES  FUND  L  P. 

MELOON  ALUMNI  INC 

MEMORY  SOENCES  CORP  /OE/ 

MEMTEKCORP 

MERCHANTS  BANCORP  INC/OE/ 

MERCHANTS  CAPITAL  CORP  /DE/ 

MESA  CONTRACT  MINING  INC 

MESA  MEDICAL  INC 

METAL  ARTS  CO  INC 

METRO  SELF  STORAGE  LTD  PARTNERSHIP-II .. 


723878 

711414 

806549 

057725 

793044 

855561 

797324 

828594 

769866 

726845 

731654 

642697 

746553 

709145 

770600 

812790 

642681 

829281 

742454 

070031 

050399 

059401 

614586 

804191 

SiSvSB 

059660 

764627 

313041 

760327 

812063 

700760 

813775 

714530 

742263 

060011 

319204 

793523 

606277 

352180 

319420 

610003 

743884 

356128 
794107 

791912 
806013 
625832 

704386 

801426 
794620 
062362 
715781 
720462 
799166 
743250 
768942 
079383 
806178 
629003 
723366 
859384 
832465 
771252 
747539 
716633 
823580 
064647 
789609 
715984 
794324 
771674 
726732 
828942 
064706 
805644 
777197 
350068 
819203 
353377 
707817 
821121 
774491 
724004 
320303 
799667 


R#0nMnt 


METROPOLITAN  MINES  CORP  LTD 

MEXCO  ENERGY  CORP..... — 

MICROFRAME  INC 

MICHONETICS  INC  /DE/ _ 

MCROSIZE  INC ..-. 

MK^flOTECH  MEDICAL  SYSTEMS  INC 

MCROTEL     FRANCHISE     A     DEVELOPMENT 

CORP /NY/ 

MID  AMERICA  RACING  STABLES  INC 

MID  AMERICAN  LINES  INC 

MIONITE  MINES  INC 

MIDWEST  BEST  WATER  SALES  MC 

MIDWEST  MANAGEMENT  CORP 

MIKHON  INSTRUMENT  CO  MC..... 

MIKROS  SYSTEMS  CORP 

MILLER  INDUSTRIES  INC 

MINERS  NATONAL  BANCORP  MC. 

MINEX  RESOURCES  INC 

MINNEGASCO  INC _ 

MINORITY  BUSINESS  ENTERPRISES  INC 

MIRROR  TECHNOLOGIES  MC  /DE/ : 

MLH  INCOME  REALTY  PARTNERSHIP  IH 

MLH  INCOME  REALTY  PARTNERSHIP  IV „ 

MLH  INCOME  REALTY  PARTNERSHIP  V 

MLH  INCOME  REALTY  PARTNERSHIP  VI 

MOBILE  NATKMAL  CORP 
MODERN  TECHNOLOGY  CORP 

MONOGRAM  OIL  A  GAS  INC 

MONTANA  CORP  /MT/  — 

MONTANA  NATURALS  INTERNATIOHAL  MC... 

MONTANA  PREOSION  MINING  LTD _. 

MONUMENT  RESOURCES  MC — 

MOREHOUSE  INDUSTRIES  MC — 

MORGRO  CHEMOL  CO 

MORTGAGE  BANKERS  FINANCIAL  CORP  I 

MOTHER  LODE  GOLD  MINES  CONSOLIDATED 

MR  ROOTER  CORP    - 

MRI  OF  NORTHERN  NEW  JERSEY  L  P 

MSE  CABLE  SYSTEMS  INC.... 

MTX  INTERNATIONAL  MC..; _~ 

MULTI  SOFT  MC 

MULTI  SOLUTIONS  INC 


CIKNo 


066361 
066416 
794613 
820007 


766720 

846460 
813309 
066020 

088078 
811783 
066124 
767609 
317340 


714300 
390300 
722010 
720630 
703730 
71013a 
710417 
796043 
771S00 
783730 
711422 
318470 
067716 
018102 


MULTIVEST  REAL  ESTATE  FUND  LTD  8ERCS 


III 


MURDOCK  CAPITAL  CORP  /CO/ 

MUTUAL  BANCORP  INC 

MUTUAL    BENEFP-    TRAMMEa   CROW    RES 

OPPORTUNITY  FUND 

NACO  FINANCE  CORP 

NASTECH  PHARMACEUTICAL  CO  INC . 

NATIONAL  AFFILIATED  CORP 

NATIONAL  BANKSHARES  INC --~. 

NATIONAL  OATACOMPUTER  INC ™.-. 

NATIONAL  DIVERSIFIED  SERVICES  INC.. 

NATK3NAL  HEALTH  CARE  SYSTEMS  iNC 

NATKDNAL     HEALTH     ENHANCEMENT     SYS- 

TCIutC   IIJC  .••■ 

NATIONAL  MOUSMQ  P/kRTNERSHIP  REALTY 
FUND  I 

NATONAL  INDUSTRIAL  SECURITY  CORP 

NATIONAL  LEASE  INCOME  FUND 

NATONAL  MEDOAL  HEALTH  CARD  SYSTEMS 
K^ 

NATIONAL  MERCANTILE  BANCORP 

NATIONAL  PETROLEUM  CORP  LTD - 

NATIONAL  PROPANE  CORP 

NATIONAL  OUK>  LUBE  LTD 

NATONAL  REAL  ESTATE  LTD  PARTNERSHIP 


NATIONAL  TECHNOLOGIES  INC 

NATONAL  TRANSACTION  NETWORK  INC 

NATIONAL  TRANSFER  A  REGISTER  CORP.... 

NAUTILOID  CORP 

NAVARRE  500  BUILDING  ASSOCIATES 

NDE  ENVIRONMENTAL  CORP 

NEMDACOINC 

NEOTERIK  HEALTH  TECHNOLOGIES  MC 

NESTOR  INC 

NETCOfl  INC 

NETI  TECHNOLOGIES  INC.... ~ 

NETWORDINC 

NETWORKED  POTURE  SYSTEMS  MC  /CA/.. 

NEUROTECH  CORP 

NEW  AGE  CORP       - 

NEW  HILARITY  MINING  CO — 


NEW  OUINCY  MINING  CO 

NEW  STAR  ENTERTAINMENT  INC  /CA/. 

NEW  YORK  FILM  WORKS  INC 


010400 
062262 

727340 
741627 
602595 
797502 
010149 
t04901 
710107 


723733 


014472 


778317 
000007 
737207 
700607 
706534 
612600 
772704 
070184 

604366 

731131 
104401 
357219 

813562 

714801 
070427 
070462 
851063 

350362 
737923 
315090 
792933 

070606 
070816 
851476 
793036 
836790 
720851 
809060 
778362 
715031 
611602 
7SS9S3 
714634 
071391 
071530 
7M122 
738279 


JMI 


n3M 
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NIQKT  PUOHT  ENTEpTAtJMENT  MC 

MX  O  TlNe  PHARHiWCEUnCALS  LTD 

NMCCORP - 


MOISE  CANCELLATIQN  TECHNOLOGIES 

NORCAP  FINANCIAL  CORP 

NOROeTROM  CRECHT  MC 


NORMAR  M«eSTME4rr  CORP... 

NORTECH  SYSTEMSIINC 

NORTM  AMERICAN 

NORTH  AMERICAN 
PARTNERSHIP 

NORTH     AMERCANl    OWBtSIREO 
MENTFUNDLP 

NORTH     AMERCANl    0IVERSV1EO     INVEST- 
MENT FUND  N  LP 

NORTH  ATIANTIC  FISHERIES  MC. 

NORTH  ATLANTIC  TQCHN0L06CS  MC 

NORTH  COUNTY  BANCORP.. 


NORTH  EUROPEAN  QtL  ROYALTY  TRUST 

NORTH  SHORE  GAS  CO /1L/ 

NORTH  VALLEY  BANCORP 

NORTHAMPTON  INC., 


NORTHERN  ILLINOIS:  FMANOAL  CORP 

NORTHERN  ILLINOIS  GAS  CO  /IL/  /NEW/ 

NORTHWEST  IUJN06  BANCORP  MC..- 
NORMEST  MORTGAOE  INSURED  2  MC 
NOVA  MTERNATIONAl  FILMS  MC. 
NOVA  NATURAL  RESXIRCES  CORP. 

NRGMC i 

NRM    1984    DEVELOPMENT    MCOME    FUND 

LTD _ J 

NRM  DEVELOPMENT  INCOME  FUND  LTD 

NHK  COMMUNCATKJNS  iNC 

NUGGET  EXPLORATtM  MC 

NUMEfllCOMMC  /«;/ 

NUTRAMAX  PROOuC  rs  MC  /OE/ 

NUTRTION  NOW  IN.:    

OAK  TREE  CONS^.  CTK3N  COMPUTERS  MC. 
OASIS  LAUNDRIES  l^C 


OCCUPATKDNAL  UOqENT  CARE  HEALTH  SYS- 
TEMS INC 

0C6  TECHNOLOGY  MC.. 
OHO  CASUALTY  CO^P.. 
CM,  MC - 


OIL  CITY  PETROLEUI I  INC 
OLD  SECOND  BANCC  «P  INC.... 
ON  SITE  TOXIC  CONTROL  INC. 

ONCORINC 

OPT  SCIENCES  CORI  .. 
OPTELECOM  INC  . 
OPnCORPMC 


OPTIMUM  ELECTRO*  ICS  INC- 
OPTIMUMCARE  COR^  'OE/  - 
ORANGE  BANCORP. 

ORBSMC 

ORIGINAL  ITALIAN  PASTA  PRODUCTS  CO  MC 
ORRSTOWN  FINANC  ^L  SERVICES  INC 
OUTBACK    ON.    C    i«INERAL    EXPLORATION 

CORP 

OUTRIGHT  MOUSTRfeS  INC 


OxaORO  MEDICAL  If  ITERNATIONAL  MC .. 

OXFORD  CAPfTAi.  C<  IRP 

OZO  DIVERSiFIED  Al  TOMATIQN  INC  ICOl . 
PiC  FOOD  MARKET!   \HC  IH1I  . 
PACE  GROUP  INTERNATIONAL  MC. 
PACE  MEDICAL  INC 
PACIFIC  CAPITAL  BANCORP  . 


PACIFIC  ENERGY  t  |||INMG  CO. 
PACIFC  GOLD  CORP 
PACIFIC  MTERNATIC  NAL  FUTURES  FUNO/CA 
PACnCORP  FINANCIAL  SSIVCES  MC 
PAMEWEBSER   COKfUOOITY  LTD  PARTNER- 
SHIP...... 


PAMEWEBSER  C0*4«0OTV  LTD  PARTNBV 

SHIP  I 

PAK  MAIL  CENTERS  OF  AMERICA  INC. 
PALMETTO  BANCShARES  INC  _ 

PANHANDLE  EASTERN  PIPE  UNE  CO _. 

P^tfERSACK  SOFTWARE  INTERNATIONAL 

PARKER  a  PARSLEV  82  I  LTD 

PARTNERS  HEALTH  |>1>N  OF  FLORIDA  MC 

PASSPORT  TRAVEL  I NC 

PATHE     COMPUTER      CONTROL     SYSTEMS 

CORP _ 

PATHFMOER  DATA  ^ROUP  INC 

PATTERN  PROCESSING  TECHNOLOGIES  fC... 

PAUL  ENTERTAINMBNT  MC... 

PAULSON  CAPITAL  (JORP _. 


ei774« 


072170 
722051 
742127 
7S7439 
7B7791 
722313 
700029 

730073 

778001 

790878 
750686 
708021 
357282 
072833 
110101 
353191 
783208 
826447 
110104 
318728 
740788 
773304 
702935 
073225 

752201 
714015 
748502 
358590 
357038 
818467 
700648 
709428 
823073 

744040 
073779 
0739S2 
797882 
277952 
357173 
818183 
808637 
074888 
275858 
838433 
888174 
820474 
702302 
790614 
802686 
826154 

352670 
768348 
350557 
61847$ 
812152 
784556 
7r9S« 
814057 
731805 
77BS84 
277058 
780347 
072965 

362911 

313909 
754821 
708874 
078063 
750439 
714909 
758028 
313141 

731885 
710408 
704400 
808706 
704 1S9 
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Regotrant 

CIKNo. 

PAVKXEVCH  BREWING  CO  /IL/.. 

^Yl  INF  <r/<;TFu.s  unc 

.818788 
779628 

PCfTTpTFRA  l«l«~.                                            

827053 

pen  |ffTFRH»TIONAI  INC 

788398 

POR  FNvioONNIFNTAt  MC  

771405 

PFI  (WC  'PF'                    ,    , 

716624 

Pfii  ivrn  f^TR)f s  II4C    

077004 

PEMI  BANCORP  INC 

PENN  CENTRAL  BANCORP  MC. 

PENN  PAOIt  CORP 

BFMN  TinF  mop 

rOoBOB 

737220 
077140 
740046 

PENNS  woods  BANCORP  MC 

716005 

PEOPLES  BANCORP  OF  WORCESTER  MC 

PEOPLES  MID  ILLINOIS  CORP.. 

811908 
783661 

PERFECTOATA  CORP _ 

719862 
815275 

PETRO  GLOBAL  MC _.- 

PETROL  INOI.).STRlES  INC 

PHARMACO  MFOICO  SYSTEMS  CORP 

PHARMATEC  INC              

Pfiini4rn'~S  MC                   

217185 
077864 
720686 
713275 
823754 

PHOENIX  ADVANCED  TECHNOLOGY  MC 

225750 
789562 

FNOBOX  LASER  SYSTEMS  INC 

848102 

Dufmdiv    1  PACiiti^    in  m  f  m^iMfT    niMn 

1881 — 

WOOiX  NETWORK  INC — 

PHONETEL  TECHNOLOGIES  MC 

320451 
704862 

821511 

PHOTO  ACOUSTIC  TECHNOLOGY  MC 

743671 

PHYSO  TECHNOLOGY  INC _ 

PIASECKI  AIRCRAFT  CORP _ 

PCNC  POINT  DEVELOPMENT  CO  LTD 

729645 
078375 
277318 

PENCE  INTERNATIONAL  INC -     .     

PCZO  ELECTRC  PROOUCTS  MC 

PINNACLE  BANC  GROUP  INC 

HNNACLE  ENVIRONMENTAL  MC. 

PCNfffl  FVULROAO  CO  MC  /lA/ 

PIONEER  WESTERN  ENERGY  1967-A  INCOME 

LTD .- - _ 

PIONEER  WESTERN  ENERGY  1987-8  INCOME 

LTD.. 

PIANO  PETROI EUM  CORP 

PLASTIC  SPECIALTIES  *  TECHNOLOGIES  MC... 

PLATRONICS  MC 

PI  A7A  COMMUNICATIONS  INC 

PLM    TRANS    EQWP    PARTNERS    IXD    1086 

INCOME  FUND _ _ 

POCAHONTAS  BANKSHARES  CORP 

POLAR  MOLEax  Afl  CORP  /UT/ 

POLYMER  RESEARCH  CORP  OF  AMERICA 

POLYMERIX  INC - 

POIYMUSE  INC.                                              _. 

823367 
352427 

82708S 
867353 
796374 

819865 

822507 
315671 
810626 
079090 
720642 

778794 
723584 
810813 
079424 
813719 
735422 

POOL  ENERGY  SERVICES  CO 

PORTSMOUTH  BANK  SHARES  MC. 

pnoTSurxfTH  SW^ARF  MC 

842815 
825534 
079861 

fXTfi^  Cf  1 1  i»c                  

798539 

POWER  DESIGNS  MC             .      . 

079629 

pruMFR  nil  en                          

079699 

POWER  SPECTRA  INC  /CA/ 

777527 

POWEREC  MTERNATIONAL  INC 

826757 

PREMIER  9ANCORPORATX3N  MC 

PREMIS  CORP                                 

826810 
724910 

PRESSURE  PIPING  COMPONENTS  INC 

747675 

PRESTO  TEK  CORP - 

PR8ME  RNANOAL  PARTNERS  LP. 

804128 
813618 

PRR4EFAX  INC _ _ 

PRINCETON  ELECTRONIC  PROOUCTS  MC 

PRWCETON  MINING  CO 

PCMfTnON  |K<                        

720476 
080324 
080327 
829088 

pnOPFXiNC 

766020 

PRO  OIL  INC                                       

385511 

PROBAC  INTERNATIONAL  CORP - - 

PROGRESSIVE  BANCORPORATION  MC 

800401 
735424 

PROMENADE  BANCSMABES  MC 

PROSPECT  PARK  FINANCIAL  CORP  /0E/..„ 

PROTBN  DATABASES  INC  

PROTOCOM  DEVICES  MC 

PROVIDENT  BANKSHARES  CORP 

PROVIDENT  LIFE  CAPITAL  CORP                   .     . 

711610 
818299 
770131 
TBvSOo 
818988 
621475 

PRUOENTIAL    BACHE    PENSION    A    RETIRE- 
MENT LP  P8R-1 

774457 

PSYC»«iilEDICS  CORP 

01  CORP - 

0C8  BANCORP - 

QUANTBCH  ELECTRONICS  CORP 

808517 
081344 
714908 
715788 
786886 

QUMMTUM  VENTURES  GROUP  MC 

804957 

QUARTZ  INC 

804330 

Appenwk  E.— Owiskjn  of  Corporation  F»- 
MANCC  Groups  of  Manoath)  Electronic 
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QUATECH  MC 

QUEST  BIOTECHNOLOGY  MC- 

OmCKSILVEfl  ENTERPRISES  MC.. 
QWIX  TECHNOLOGIES  MC.. 

R  2000  CORP 

R  SCAN  CORP 


RADIATION  DISPOSAL  SYSTEMS  INC 

RADON  TESTING  CORP  OF  AMERICA  MC. 

RAMAPO  FMANOAL  CORP 

RAMPART  GENERAL  MC 

RAPHOLZ  SILVER  MC 


LTD 


RAPTTECH  SYSTEMS  MC 

RAIWAN  BANCORP  MC 

RASTRA  BUILOMG  SYSTEMS  MC 

RATELCOHP 

RATEX  RESOURCES  MC 

REAL  ESTATE  ASSOOATES  LTD  I 

REAL  ESTATE  ASSOOATES  LTD  H 

REALAMERK>  CO/NEW 

REALMARK     PROPERTY     INVESTORS 

PARTNERSHIP  Vl-B 

RECREATIVE  TECHNOLOGIES  CORP 

REtXXNG  BANCORP 

HEE^S  TELECOM  LTD  PARTNERSHIP 

RCCaAl.  COMMUNtCATtONS  CORP  ..—*.*«.»«..«— 

REGENT  PETROLEUM  CORP 

REMITTANCE  TECHNOLOGIES  CORP 

RENT  A  WRECK  OF  AMERICA  INC 

HEPflO  MED  SYSTEMS  INC 

REPUBLIC  HOLDINGS  CORP 

REPUeUC  OIL  CO _ 

REPUBLIC  WASTE  INDUSTRIES  INC 

RES  TECH  MC 

RESEARCH  FRONTIERS  INC 

RESERVE  EXPLORATKDN  CO 

RESOURCE  GENERAL  CORP - 

RESOURCE  NETWORK  INTERNATIONAL  INC.- 

RESTAURANT  HOTLINE  SYSTEMS  INC 

REX  LEASING  COVERED  HOPPER  RAILCAfl 

MQMT  PROG  1960 - 

RISK  GEORGE  INDUSTRIES  MC 

RIVER  rOWNE  PARTNERS  I  LTD 

RMED  MTERNATX3NAL  INC 

HOeERTS  OIL  8  GAS  INC •_ 

HOCK  FMANOAL  CORP/NJ/ 

ROCKY  MOUNTAM  BEVERAGE  CO 

ROCKY    MOUNTAIN    CHOCOLATE    FACTORY 

INC _ 

ROLLFORM  OF  JAMESTOWN  INC 

ROOSEVELT  HOT  SPRINGS  CORP „ 

ROTAN  MOSLE  REALTY  FUND  I  LTD 

ROVACCORP 

ROYAL  BUSINESS  GROUP  INC 

ROYAL  CAPITAL  CORP.. 

ROYCE  LABORATORIES  INC  /FU  . 

RUBY  MINING  CO 

RYAN  MURPHY  MC 

S  B  H  VENTURES 

S2  GOLF  INC 

SABLE  CORP .. 

SAFARI  CORP 


SAFE  WASTE  SYSTEMS  MC 

SAI  GROUP  MC 

SAINTS  8  SINNERS  ENTERTAINMENT  CO .. 

SAN  MATEO  COUNTY  BANCORP 

SANCHEZ  ORRIEN  1961  A  DRILLING  CO.- 
SAM  MED  MC 


SARATOGA  MMT  LTD 

SAWYER  AOECOR  MTERNATIONAL  MC 

SC  BANCORP 

SCAN  GRAPHICS  INC _ 

SCAT  HOVERCRAFT  INC 

SCIENTIFIC   IMAGING    INSTRUMENTS   MC 
DE/ 

scientifk:  industries  inc 

SOENTIFK;  NRG  INC 

SCWmFK;  RAOO  SYSTEMS  MC 

SCORE  EXPLORATION  CORP 

SCORPION  TECHNOLOGIES  INC 

SCOTT  MSTROMENTS  CORP 

SCOTT  SCIENCE  8  TECHNOLOGY  MO 

SEA  GALLEY  PROPERTIES  LTD  1980 „ 

SEA  ISLAND  BANKSHARES  MC 

SEAHAWK  CAPITAL  CORP 

SEAHAWK  DEEP  OCEAN  TEOMOUXSV  VC.. 

SEARCH  NATURAL  RESOURCES  MC 

SECURITY  aWNC  CORP 

SECURITY  CAPITAL  CORP/OE/ 


OK  No 


B3298S 
630484 

700573 
827858 
798296 
805005 

081803 
081818 
740110 
789611 
811434 
805228 
825820 
788293 
22S789 
314237 
718288 

822784 
825828 
7Q2S13 
314741 
783414 
310200 
850021 
783567 
704440 
810730 
780128 


780937 
793524 
353576 
035305 
808371 
831320 

315276 
064112 
717961 
777513 
3SS300 
779883 
772831 

785815 
830298 
217026 
354082 


312180 


780482 
085884 
802S24 
807830 
782128 
829152 
7B8w9 
780107 
310919 
819610 
775473 
360212 
823S70 
820100 
087000 
361617 
784843 


8S2003 

067803 
794039 
087817 
3ia8S3 
803100 


739836 
31702 
834005 

317788 


3smn 

781888 
314340 
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Registranl 


SECURITY  LAND  8  DEVELOPMENT  CORP 

SEMICON  TOOLS  INC  /NV/ 

SENTEX  SENSING  TECHNOLOGY  INC 

SEQUENTIAL  INFORMATION  SYSTEMS  INC.. 

SEHVAM  CORP 

SERVINATKJNAL  INC 

SEVEN  J  STOCK  FARM  INC 

SHEARSON  EQUIPMENT  INVESTORS  III 

SHEFFIELD  EXPLORATION  CO  INC 

SHELTON  BANCORP  INC 

SHOP  AT  HOME  MC  /TN/ 

SHORT  TAKES  MC 

SHOWCASE  COSMETICS  INC h 

SIBONEY  CORP 

SIDARI  CORP . 


SIERRA  MONITOR  CORP  /CA/.. 

SIERRA  TAHOE  BANCORP 

SILVER  BUTTE  MINING  CO 

SILVER  LEDGE  INC 

SILVER  MOUNTAIN  LEAD  MMES  INC 

SLHDINC 

SLM  ENTERTAINMENT  LTD 

SMARTCARD  INTERNATIONAL  INC  /NY/.. 

SNOWY  OWL  INN  CORP 

SOFTGUARD  SYSTEMS  MC™ 

SOFTWARE  FUND  II . 


OK  No. 


SOFTWARE  SERVICES  OF  AMERICA  MC.. 

SOLV  EX  CORP - 

SOMERSET  BANKSHARES  INC 

SONAR  RADIO  CORP 

SONEX  RESEARCH  INC ..- 

SONO  TEK  CORP 

SOONER  ENERGY  CORP.. 


SOUTH  BRANCH  VALLEY  BANCORP  INC 

SOUTH  STANDARD  MINING  CO - 

SOUTH    TEXAS    DRILLING    4    EXPLORATION 

INC - 

SOUTHERN  ACCEPTANCE  CORP 

SOUTHERN  BANKSHARES  INC/WV/ — ™ 

SOUTHERN  HERITAGE  INSURANCE  CO. 

SOUTHERN    JERSEY    BANCORP    OF    DELA- 
WARE MC 

SOUTHERN  KITCHENS  INC 

SOUTHERN  MCHKiAN  BANCORP  INC 

SOUTHERN  STATES  CORP 

SOUTHLAND  ESTATE  WINERY  INC 

SOUTHLAND  NATIONAL  INSURANCE  CORP. — 

SOUTHMARK  LIFE  SUBSIDIARY  CORP 

SOUTHNET  CORP — 

SOUTHSIDE  BANCSHARES  CORP 

SOUTHWARD        VENTURES        OEPOSITAHY 

TRUST ^ 

SPARTA  SURGICAL  CORP 

SPECTRUM  DATATECH  INC 

SPECTRUM  LABORATORIES  MC  /CA. 

SPENDTHRIFT  FARM  INC 

SPHINX  MINING  INC — 

SPORTS  ENTERTAINMENT  GROUP  INC 

SPORTSMANS  GUIDE  INC 

SPRING  BANCORP  INC 

SSE  TELECOM  INC 

ST  LAWRENCE  SEAWAY  CORP 

STAN  WEST  MINING  CORP 

STANDARD  ENERGY  CORP - 

STANDARD  LOGIC  INC - 

STANDARD  OIL  8  EXPLORATION  OF  DELA- 
WARE INC 

STANWK>  CORP .'- 

STARSTREAM     COMMUNICATIONS     GROUP 
INC - - 


STATE  RECREATION  INC.- 

STAUN  BANCORP  INC — 

STELLAR  PETROLEUM  INC 

STEPHANCO 

STERLING  FINANCIAL  CORP  /MO/ 

STERLING  GAS  DRILLING  FUND  1981  — 
STERLING  GAS  DRILUNG  FUND  1982 — 

8TEV1A  CO  INC — . 

STONE  MEDCAL  SUPPLY  CORP 

8T0TLER  FUTURES  FUND.. 


STOTLERS  HEARTLAND  FUTURES  FUND 

STRATEGIC  ABSTRACT  8  TITLE  CORP 

STRATEGIC  DISTRIBUTION  INC 

STRATFORD  FINANCIAL  GROUP  LTD  /NY/ ., 

STRINGS  LTD 

STRUCT0FA8  INC 

STRUTHERS  Cm.  A  GAS  CORP 

SULCUS  COMPUTER  CORP 


066572 
794996 
729590 

089041 
820286 
069122 
060177 
357012 
755199 
820786 
810020 
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807397 
000057 
801899 
100625 
790565 
090310 
090357 
090366 
730339 
354630 
795214 
356996 
727477 
722581 
725628 
350305 
814272 
001735 
723312 
806172 
353004 
811808 
091950 

320575 
00206fr 

715136 
800937 

740630 
831668 
703800 
277385 
788132 
071548 
050629 
820114 
703970 

701983 
819961 
890965 

319013 
720499 
798117 
814254 
791450 
825042 
808220 
086264 
320640 
205021 
003379 

831978 
003584 

615020 
003741 
828615 
740401 
094056 
004140 
366446 
704202 
731933 
718431 
787627 
788737 
845414 
073822 
751418 
849682 
788902 
094945 
726712 


SUMMA  RX  LABORATORIES  INC - 

SUMMIT  BANK  CORP •• 

SUN  UP  FOODS  INC — - 

SUNLITE  TECHNOLOGIES  CORP 

SUNRISE  BANCORP 

SUNRISE  PRESCHOOLS  INC/OE/ 

SUNRISE  TECHNOLOGIES  INC 

SUNWALKER  DEVELOPMENT  INC.... 

SUPERMAIL  INTERNATIONAL  MC 

SURE  HAIR  INC 

SURGE  COMPONENTS  INC 

SURGIDYNE  INC - — 

SWIFT  ENERGY  INCOME  PARTNERS  19e8-A 

LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1988-8 

LTD 


SWISHER  INTERNATK3NAL  INC. 

SYMETRICS  INDUSTRIES  INC „ 

SYNERGETICS  INTERNATIONAL  INC 

SYNERGISTICS  INC — 

SYNTHETECH  INC 

SYS 


CIKNo. 


SYSTEMS  TECHNOLOGY  ASSOCIATES  INCw 

SYSTEMS  WEST  INC ~ 

SYSTONETICS  INC 

TABOR  ENVIRONMENTAL  SERVK^ES  INC 

TAGGING - — - 

TAHOE  CO  INC  /CO/ 

TAL  CAP  MC 

TANDY  CREDIT  CORP 

TAPE  SPECIALTY  INC 


TATUM  PETROLEUM  CORP 

TAURUS  PETROLEUM  INC  /CO/ 

TECFINCORP — 

TECH  TIME  INC .- 

TECHNKXONE  INTERNATONAL  CORP 

TECHNOLOGY  80  INC - 

TECHNOLOGY  INTERNATIONAL  LTD 

TECHSCIENCE  INDUSTRIES  MC... 

TEECO  PROPERTIES  LP — 

TEL  ELECTRONICS  INC 

TELEBYTE  TECHNOLOGY  INC 

TELECALCINC •■•■ 

TELECOMMUNK>TION  PRODUCTS  INC 

TELECONFERENCING     SYSTEMS     INTERNA- 
TKXALINC 


SYS- 


TELENETICS  CORP 

TELEPHONE  SPECIALISTS  MC 

TELETEKINC 

TELETIMER  INTERNATK3NAL  MC 

TELETRAK    ADVANCED   TECHNOLOGY 

TEMS  INC _ ~ - 

TELVUECORP 

TEMPLETON  82  B  LTD 

TERRITORIAL  RESOURCES  MC 

TEXAS  REGIONAL  BANCSHARES  MC 

TEXAS  SECURITIES  INC 

TEXAS  VANGUARD  OIL  CO 

TGC  INDUSTRIES  INC 

THERAPEUTIC  TECHNOLOGIES  MC - 

THERMACOH  TECHNOLOGY  INC -. 

THOMSON  COMMODITY  PARTNERS  II 

THOMSON     DIAMOND     TRUST     JEFFERSON 

COLLECTION 

THORATEC  LABORATORIES  CORP 

THRIFTY  TEL  INC 

THT  MC 

THUNDER  MOUNTAM  GOLD  MC 

TIC  INTERNATIONAL  CORP.- — 

TIDELANDS  ROYALTY  TRUST  B 

TIMBERLINE  MINERALS  MC 

TIMF  MANAGEMENT  CORP  /MN/. 
TNR  TECHNICAL  MC. 
TOFUTTI  BRANDS  INC.. 


TOUCHSTONE  SOFTWARE  CORP  /CA/ 

TPA  OF  AMEHK>  INC - — 

TPC  COMMUNCATONS  INC 

TPEX  EXPLORATION  INC 

jf^^j^U  CORP ■ «««««- 

TRANSAMERICAN  PETROLEUM  CORP 

TRANSMEDIA  NETWORK  INC  /DE/ 

TRAVELERS  MORTGAGE  SECURITIES  CORP.. 

TRIANGLE  GROUP  MC _ 

TRON  FUND  II 

TRIUMPH  OIL  8  GAS  CORP- 


TROUND  INTERNATKMAL  MC. 

TRVLSYS  INC - 

TSLINC 


RagMlranl 


777517 
820067 
819603 
814071 
701709 
BIBCvQ 
846771 
780679 
632506 
601412 
747540 
745786 

790064 

606614 
806358 

005944 
724264 
095966 
749290 
096057 
756824 
619346 
096079 
631490 
716543 
791966 
096207 
818153 
363621 
766624 
225926 
352860 
766687 
704562 
736703 
201040 
318523 
277377 
756767 
726451 
741038 
725020 

754435 
810018 
715806 
312979 
790236 

722828 
830443 
703677 
319770 
787648 
806683 
315261 
790166 
761800 
766129 
704646 

320167 
350907 
820417 
721602 
711034 
096596 
276077 
096305 
813717 
723615 
730349 
751160 
772249 
217370 
312842 
354867 
801451 
078536 
737204 
764763 
766563 
760568 
312478 
755635 
843061 


TSUNAMI  CAPITAL  CORP 

TUBBYS  INC 

TWENTY  SERVICES  INC 

TWIN  CREEK  EXPLORATION  CO  MC 

TYREX  OIL  CO 

U  S  TECHNOLOGIES  INC 

UCl  MEDK>L  AFFILIATES  INC 

UINTAH  ENERGY  CORP — 

ULTIMAP  INTERNATIONAL  CORP 

ULTRA  PAC  INC 

UMC  ELECTRONICS  CO 

UNB  CORP/OH 

UNICOMP  INC. 


UNIPHY  DIAGNOSTICS  PHYSICIANS  LTD 

UNIQUE  MOBILITY  INC - 

UNITED   BUYING   SERVICE   INTERNATIONAL 

lajQ  _ 

UNITED  CAPITAL  HOLDINGS  INC 

UNITED      FINANCIAL      CORP     OF      SOUTH 

CAROLINAAINC  — 

UNITED  IOWA  CORP 

UNITED  LEISURE  CORP — 

UNITED  NATIONAL  BANCORPORATKDN 

UNITED  NATK3NAL  FINANCIAL  CORP  

UNITED  OKLAHOMA  BANKSHARES  INC — 

UNITED  RESERVE  UNDERWRITERS  INC 

UNITED  SATELLITE  AMERCA  INC — 

UNITED  SERVCE  SOURCE  INC 

UNITED  SHOPPERS  OF  AMERICA  MC - 

UNITED  SOFTWARE  SECURITY  INC 

UNITED  STORAGE  ASSOCIATES  85-1  LTD 

UNITED  STORAGE  ASSOCIATES  86-1  LTD.- 

UNITED  SYSTEMS  TECHNOLOGY  INC 

UNITED  TTWNS  WESTERN  INC.. - 

UNIVERSAL  CAPITAL  CORP 

UNIVERSAL  CERAMICS  INC.. 


OK  No. 


UNIVERSAL  SERVICES  GROUP  MC  /DE/ _., 

UNIVERSITY  GENETICS  CO 

UNIVERSITY  GRAPHICS  INC — •• 

UNIVERSITY  REAL  ESTATE  INVESTORS*! 

UNO  INC - 

UPSANCORPINC 

UPWARD  TECHNOLOGY  CORP 

URBAN  IMPROVEMENT  FUND  LTD  1973 

URBAN  IMPROVEMENT  FUND  LTD  1974 

USA  BANCORP  INC — -••• 

USA    INTERNATIONAL    DEFENSE    SYSTEMS 

INC 

USAIR  INC  /NEW/ - 

USASIA  INTERNATIONAL  PUBLICATIONS  MC... 

USR  INDUSTRIES  INC/DE/ 

UTAH  SHALE  LAND  A  MINERALS  CORP 

VALCO  COMMUNICATIONS  MC- 

VALDAK  CORP —-- 

VALLEY  BANCORP  INC 

VALLEY  FORGE  SCIENTIFK:  CORP 

VANDERBILT  SQUARE  CORP 

VEGAS  CHIPS  INC 


VERA2ZANA  VENTURES  LTD.. 

VEHEX  LABORATORIES  MC/CO 

VERITEC  INC — 

VERTEX  INDUSTRIES  MC 

VERTICAL  SOFTWARE  SYSTEMS  MC 

VEST  H  D  INC  mi 

VETLINE  INC/CO/ — 

VIABLE  RESOURCES  MC 

VIDEO  COMMUNICATK3NS  A  RADIO  MC  _ 

VIDEO  SOENCE  TECHNOLOGY  INC _ 

VIDEO  SHOPPING  MAU  MC — 

VIDEOPLEX  MC . 


VIKONK»  INC  /NY/ 

VILLAGE  BANCORP  INC 

VIRAL  RESPONSE  SYSTEMS  INC 

VISK3N  TECHNOLOGIES  INTERNATIONAL  MC. 

VISX  INC  - -....—.' 

VITA  PLUS  INDUSTRIES  INC 

VITAFORT  INTERNATIONAL  CORP 

VITEL  FIBER  OPTICS  CORP. 
VITRO  DIAGNOSTICS  INC .... 
VOCALTECH  INC 


VOCEMAIL  INTERNATK3NAL  MC — 

VOLUNTEER  BANCSHARES  MC 

VOLUNTEER  STATE  BANCSHARES  MC— 

VOTRAX  INC 

VYSTAR  GROUP  MC 

W  W  CAPITAL  CORP 

WAINOCO  77  CO 


WALL  STREET  FINANOAL  CORP  /OE/.. 


700230 

725998 
031704 
318291 
317889 
810130 
737581 
350008 
795820 
813134 
100819 
746401 
792941 
810626 
315449 

619187 
101554 

818008 
757841 
050884 
365463 

229008 
725808 

101471 
841128 
810634 
806719 
742714 
.768740 
790416 
350104 
316800 
798638 
320670 
741984 
717193 
102163 
320176 
811912 
715081 
062800 
102341 
102349 
826740 

806267 

714560 

819931 

318911 

102498 

813001 

102625 

070670 

836420 

764773 

811866 

790023 

716861 

773318 

779881 

730872 

819521 

797566 

319006 

603170 

754861 

765484 

756119 

614932 

715148 

744956 

812605 

637991 

721684 

657139 

806492 

703171 

793043 

731819 

358003 

700417 

7?1353 

797164 

e3i?53 

203a51 
837491 


JMI 


38318 
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A«>ENO<x  E.— Division  of  Co«po«atio«  Ft- 
MANCE  Groups  or  Mamoated  EtECTROMC 


Filers— Continue  I 


W/t9HMQT0N  COMMERCIAL  BANCORP. 

WAWEMATMC- 

WMMCTGCHmC- 


WEBCOR  ELECTRONICS  NC- 
waxS  AMERK^N  CORP . 
¥«EPOO  B«EROY  CO/NEI^V  . 
WESPBCORP- 


Appendix  E— Oivisiom  of  Corporation  Ft- 
NANCE  Groups  of  Mamoated  Electromic 
Filers — Continued 

Ora^CF-M 


CtKNo 


WEST  COAST  BANCORP  iNC 

WESTBROGE  research  GROUP 

WESTSm  ENERGY  RESOURCES  INC- 
WESTERN  QOU)  UMONQ  INC.. 
WESTBM  HOST  SACRAIIENTO  PARTNERS- 
WE5TBM  MEDIA  GROURCORP- 
WE5TBWI  SILVER  L£AO  OORP- 
WE5TERN  STAMOARO  c4RP- 
WESTERN  STAR  MC- 
WESn^3R0  GROUP  tN& 


WESTW  MOTELS  LTD  PAfTNBISHIP.. 

WESTPAR  CORP.- 

WETJET  MTERNATIONAtj LTD  /OE/. 

wHrrrriyL  INC- 


WHITWG  PETROLEUM  li«2  I  INCOME  A  DE- 
VELOP PART  LTD  3S« ri. 
WHITMAN  MEDICAL  CORf- 
WIUOEYMC. 


WHXARO  PEASE  CM. «  G  KS  CO 

WILLOW  WVCSTMENTS  I  iC 

WILSON  OOOQ  STUDIOS  INC  /OE/ 

WILSON  LEE  ENGINEER4IG  CO  MC 

WINCO  PETROLEUM  CO*> 

WINE  SOOETY  OF  AMEFfCA  WC  /0£/.„. 
WINGATE     HCXJSiNG     RARTNERS     8S 
PARTNERSHIP. 


LTD 


WINGATE  HOOSMG  PARTNERS  LTD  ll_ 
WINJAK  INC  /OE/.. 
WINTHHOP  RNANOAL  > 
WINTHROP  INTERIM  I 


AL  Ais(5ciATE5lI.l 
IPA^T™^**' 


WINTHROP  RESIOENTIAl^  ASSOCIATES  I 

WINTHROP  RESIDENTIAL^  ASSOCIATES  K 

W«E  GRAPHICS  INC  /!*»/ 

WITH  DESIGN  IN  MINO  If^TERNATIONAL  INC.. 

WORD  TRONKS  CORP- 

WORKMOMe^S  CORP . 

WORLD  CONTAINER  < 

W9C  GROUP  INC 

WURLTECH  MOUS 

WYNN  INOUSTRCS 

WYOMMGOt-ft 

XEOAHOORP..- 

XELEXiC 


XENEJENEXMC 
XOtCORP 


XTRAMEDCS  INC /NV/ 

XYTRONVX  INC 

y>«ROt£Y  VENTLIRES 
YELLOW  GOLD  OF 
YELrOWSTONe  R£: 
YREKA  UNTTED  MC 
YUWDN  ENERGY  CORP 
2ALE  CREDIT  CORP 
ZENOX  WC 


ZFAX  MAGE  CORP 

ZKAMC 


ZiNETICS  MEDCAL 
ZOMAX  INC 


817M3 
803(67 

TtoeM 

066636 

361514 
7523M 
312B3S 
826764 
7S0150 
786622 
106106 
702367 
229601 
106311 
106318 
727164 
022706 
790546 
806306 
8T4183 
793764 


352183 
827245 
076876 
822036 
618216 
058429 
313866 
831962 

773870 

715769 

107746 

79a2S3 

71863S 

360603 

356141 

707366 

800*54 

311286 

820526 

745374 

106618 

108637 

108712 

106729 

106770 

786703 

837026 

782995 

820806 

731252 

802781 

313109 

719142 

109105 

797763 

812163 

779676 

847541 

827156 

786692 

811784 


Appendix  E.— OiviitON  of  Corporation  Fi- 
nance Groups  Df  Mandated  Electronic 


Filers 


1500  MARKET  STREET  ikSSOClATES....„ _.. 

18S7  WESTERN  FtNANQAL  CORP 

1990  CALIFORNIA  TAX  iCREDIT  PARTNERS  L 

1966iRi0ERAL  TAX  C^OIT  PARTNERS  LP. 

3333  HOLDING  CORP  . I 

ao  EAST  42ND  STTIEET  IaSSOOATES 

A  R  CABLE  SERVICES  '♦c  

ABLE  TELCOM  HOLOIN*  CORP 

ABOVE  TECMNOLOGI£3^INC 

ACADEMY  INSURANCE  GROUP 


cm  No. 


Appenom  E— 0«w«sion  of  Corporation  F»- 
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Pegislrant 


ACCEL  INTERNATIONAL  CORP— 

ACCESS  GROUP  INC 

ACQUISITION  CAPABILITY  INC...-. 
ACTION  COMMUNICATIONS  MC.. 

ACTIVE  CAPITAL  INC 

AOOmVE  TECHNOLOGY  CORP— 

ADEN  ENTERPRISES  INC 

AOMAMC. 


ADVANCED  BIOLOOICAL  SYSTEMS  MC  . 
AOVANCaa  ENERGY  CORP 


ADVANCED  RECORDING  INSTRUMENTS  MC... 

AOWWCTAGE  LIFE  PROOOCTS  INC  /  CO „ 

ADVANTISTICS  INC  /OE/ 

ADVB*  MC 

AEGIS  FINANCIAL  CORP 

AEI  HEAL  ESTATE  FUND  XVH  UMITED  PART- 

AEI  HEAL  ESTATE  FUND  XVIII  UMTTED  W«f- 

NERSHIP 


AG-BAG  INTERNATIONAL  LTD- 
AGRI  POKCS  INC . 


AIRCRAFT  INCOME  PARTNERS  L  P 

AIRFUNO     INTERNATIONAL    LMHTEO    PART- 

NERSHK> 

AIRTW^  CORP 


ALFA  RESOURCES  MC 

ALL  QUOTES  INC — 

ALLANTE  CAPITAL  CORP.. 


ALLCITY  INSURANCE  CO  /NY/_ 
ALLIANCE  ENTERPRISES  INC.. 

ALLIANCE  HEALTH  INC 

ALLIED  BANKSHARES  INC 

ALLIED  SILVER  LEAD  CO.. 


cm  No 


754060 
840663 

841020 
837924 
816762 
090794 
002271 
826411 
743213 
001973 


ALPINE  MEADOWS  OF  TAHOE  INC _.. 

ALZA  TTS  RESEARCH  PARTNERS  LTD 

AMOL  MC 

AMBVCA   FIRST   FEDERALLY   GUARANTEED 

MTG  FUND  2  /NE/  764638 

AMERICA   RRST   PARTIOPATING  PREFO  EQ 

MTG  FUND  LP - 

AMERICA  FWST  PREP  FUND  2  LIMITEO  PART- 

t^fASHIP  „..„«.«.... 

AMERICA    FIRST   TAX    EXE»«>T   MORTGAGE 

FUND  2  LP 

AMERICAN    BANKERS    INSURANCE    GROUP 

MC - — - 

AMERICAN  BANKSHARES  INC  /GA/ — - — 

AMERICAN  COAL  CORP 


CORP/ 


AMERICAN  CONFECTIONERY  CORP.... 
AMERICAN   EDUCATORS   FINANCIAL 

AMERICAN  ENTERTAINMENT  PARTNERS  LP 

/UmERCAN  ENTERTAINMENT  VENTURE  CORP.. 

AMERICAN  INCOME  6  LTD  PARTNERSHIP 

AMERICAN  INCOME  PARTNERS  W-O  LIMITEO 

PARTNERSHIP  808519 _.. 

AMERICAN  INCOME  PARTNERS  IV  A 

AMERICAN  INCOME  PARTNERS  IV  B 

AMERICAN  INCOME  PARTNERS  IV  C  L  P 

AMERICAN  INCOME  PARTNERS  IV  D  LP. 

AMERICAN  INDUSTRIES  LTD.—..— 

AMERICAN  INSURED  MORTGAGE  INVESTORS 

AMERICAN  INSURED  MORTGAGE  INVESTORS" 

SERIES  89 

AMERICAN  JET  HOLDINGS  INC — - 

AMERICAN  LIFE  INVESTORS  INC 

AMERICAN  QUALITY  PRODUCTS  MC _-•. 

AMERICAN    RETIREMENT    VILLAS    PROPER- 
TIES»_ ..- 

AMERICAN  TAX  CREDIT  PROPERTIES  LP 

AMERICAN  TRAVELLERS  CORP 

AMERICAN  VETERINARY  PRODUCTS  MC 

AMERICAN  VIDEO  CLEARING  HOUSE  INC 

AMERICAS  COFFEE  CUP  MC 

AMERICUS  RJNOMG  CORP - 

AMERISERVE  CAPITAL  CORP 

AMFAC  JM8  HAWAII  INC 

AMNET  TELBXIMMUNICATIONS  GROUP  LTD.. 

AMRECORP  REALTY  FUND  HI 

AMS  MC  /OK/  ...._ 

ANCHOR  CAPITAL  H  MC 

ANCO  PRODUCTION  CO . 

ANOOVER  EQUITIES  CORP.. 
ANGELES  FINANCE  TRUST. 


ANGELES  MORTGAGE  MVESTMENT  TRUST.. 

ANGELES  P/WTNERS  16 - 

ANNAPOUS  BANCSHARE8  INC -. 


R«gistranl 


001965 
833798 
811256 
752263 
824301 
730347 
796538 
826773 
643004 
320179 
729936 
824640 
843496 
802206 
825722 

819577 

840456 
842269 

826676 
826156 

842164 
835766 
354767 
837472 
813362 
003642 
628661 
822434 
810696 
003959 
806302 
710178 
838679 


769952 

844327 

793245 

350571 
840500 

799194 
762404 

320349 
793078 
737299 
760396 


626929 
826930 
826931 
826032 
276298 

811437 

642161 
830463 
786710 
723253 

830196 
830156 
790928 
841543 
837037 
830746 
83IS47 
797892 
839437 
639667 
776613 
843009 
819716 
841002 
842923 
840099 
640997 
812167 
648105 


ANTARES  RESOURCES  CORP 

ANTENNAS  AMERICA  MC 

APACHE  ENERGY  A  MINERALS  00 

APACHE  MVESTMENTS  MO - 

APACHE     PETROLEUM     LTD    PARTNERSHIP 

1 IWQ  II         — „. ,., 

APfUEO  BIOSENSORS  MC 


APPUEO  DENTAL  TECMMOLOQY  MC 

APPUED  TECHNOLOGV  SYSTEMS  MC 

APT  MOUSING  PARTNERS  LTD  PARTNERSHIP. 

AQUA  BUOY  CORP 

AOUASEARCM  MC. 


ARAPAMO  PETROLEUM  MC 

ARICO  AMERICA  REALESTATE  INVESTMENT 
CO 


ARMCO  COMPUTER  SYSTEMS  MC .. 

ART  GUARD  MC 

ASI  HOLDING  CORP. 


ASSET  BACKED  SECURITIES  CORP 

ASSET  MANAGEMENT  MTV  FWANCtNG  AND 
SETTLEMENT 


ASS6TEO  HOUSING  FUND  LP  I 

ASTORIA  MC 

ATCHISON  TOPEKA  A  SANIA  FE  RAILWAY 

CO..._ 

ATCOHPMC.. 


cm  No 


ATEL  CASH  DISTRIBUTION  FUND  II. 

ATHENA  FUND  8  L  P 

ATMENA  VENTURES  MC 


ATLANFH)  BANCORP  MC 

ATLANTIC  AMERICAN  CORP — 

ATUWmC  CITY  BOARDWALK  ASSOCIATES  LP. 
ATLANTIC    MCOME    PROPERTIES     UMITED 

PAHrNt  R  SM^ — .■..^^^■— »»*«.«.  ••»••• •• 

ATRIX  INTERNATIONAL  MC 

AUDIOVENTUBES  CORP ■- - 

AUTO  CHEK  CENTERS  MC . - 

AVENGER  CORP 


AVIATION  EDUCATION  SYSTEMS  INC  _ 

BALCOR  EQUITY  PENSWN  INVESTORS  N. 

BANC  ONE  OHO  CORP 

BANCORP  NEW  JERSEY  MC 

BANOrriOEXMC 


BANK  CORP  OF  QEORQM 

BANK  OF  AMERICA  NATL  TRUST  «  SAVINGS 

ASSN  SERIES    ~ — -■■ 

BANK  OF  AMERICA  Wn.  TRUST  •  SAVINGS 

ASSN  SERIES. — 

BANKERS  FtOEUTY  UFE  INSURANCE  CO 

BASS  MORTGAGE  MCOME  FUND  I  LMTTEO 

PARTNERSHIP 

BAY  TACT  CORP - - - 

BAY  VIEW  CAPITAL  CORP 

BEAR  STEARNS  MORTGAGE  CAPITAL  CMO 

TRUST - — 

BEa  SAVINGS  HOLDINGS  INC 

BELLA TRIX  INTERNATIONAL  MC 

BENCHMARK  BANKSHARES  MC 

BERKLEY  W  R  CORP  

BEST  ACQUISITIONS  INC 

BKj  river  PROOUCTKMS  ltd  PARTNERSHIP. 

BO  ELECTRO  SYSTEMS  INC 

BIRMINGHAM  TtWF  CLUB  MC 

BIRMINGHAM  TURF  CLUB  LTD... 

BLACKSTONE  VALLEY  ELECTRIC  CO 

BLACKWOOD  ENTERPRISES  MC 

8LAZOCORP. -.- — 

BMR  FINANCIAL  GROUP  MC 

BNS  HOUSING  COMPANY  INC 

BOL  BANCSHARES  INC 

BORDEAUX  PETROLEUM  CO - 

BOSTON   CAPITAL  TAX   CREDIT  FUND  LTD 

PARTNERSHIP _ -. - 

BOSTON    FINANCIAL    DUAL    HOUSMG    TAX 

CREDIT  LP  m  

BOSTON  PRIVATE  BANCORP  MC.. 


BOUCHER  OEHMKE  HOLDINGS  MC _ 

BRACKEN    EXPLORATION   CO   UQUOATING 

TRUST - 

BRADLEY  COUNTY  FMANCtAL  CORP 

BRAUVM  HIGH  YIELD  FUND  L  P  II 

BRAUVm  MCOME  PROPERTIES  LP  6 

BRAUMN  REAL  ESTATE  FUND  LP  3 

BREMER  FINANOAL  CORPORATION...- -.. 

BRIU  HYGIENIC  PRODUCTS  MC — 

BRONCO  OIL*  GAS  CO 

BROOKFCLD  BANCSHARES  CORP 


066202 

628326 
31964S 

824104 

31330* 
806523 

789103 
816469 
721466 
841054 
837*90 
007047 

702301 
3S6S91 
820735 
636102 
797510 

SH054 
829638 

837564 

006088 

640016 
823065 
821529 
6*4053 
832770 
008177 
730406 

83161} 
831932 
786625 
841715 
826676 
812371 
766605 
841690 
829799 
632102 
315708 

310865 

310364 
009696 

7995oo 
814927 
840387 

831203 
83753* 
826192 
804563 

011544 
829649 

759440 
841076 
789034 
785538 
012*73 
789616 
835407 
831677 
837677 
832616 
312340 

635096 

830346 

821127 
809383 

362967 
640709 
(38775 
793066 
719986 
8466I6 
83716» 
014474 
630846 
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BROWN  BENCHMARK  PROPERTIES  UMTEO 

PARTNERSHIP _ . 

BRUNNER  COMPANIES  MCOME  PROPERTIES 

BRUN«R  COMPANIES  InOOME  PROPERTIES 
LPn. 


BRUSHGARD  SYSTEMS  INC  /OE/ .. 

BS8  BANCORP  INC 

BUCYRUS  ERIE  CO  /OE 

BULLION  SECUR^Y  CORP 

BUSINESS  DATA  GROUP  INC.-.- 

BUTTES  GAS  8  OIL  CO  /OE/. 
C  SQUARE  VENTURES  INC..- 
CABLE  TV  FUND  1 1 
CABLE  TV  FUND  11 -A  LTD- 
CABLE  TV  FUND  1 1-C  LTD- 

CABLE  TV  FUND  12 

CABLE  TV  FUND  15. 
CABLEV1SK3N  OF    BOSTON 
SHIP - 


LTD   PARTMER- 


CAGY  MDUSTRtES  INC 

CALHOUN  BANKSHARES  INC 

CALIFORNIA  CARS  GRANTOR  TRUST  19B6-A. 

CALIFORNIA  FINANCIAL  HOLDING  CO 

CALIFORNIA  REAL  ESTATE  PARTNERS 

CAMBRIDGE  ELECTRC  LIGHT  CO 

CANARCHON  HOLDINGS  LTD 

CANNON  PICTURES  INC 

CAPITAL  ACQUISITION  CO.. 


CAPITAL  APPRECIATION  PLUS  L  P  I 

CAPITAL  BANKSHARES  INC 

CAPTAL  DIRECTIONS  INC 

CAPITAL  GROWTH  INC., 


CAPITAL   REALTY   INVESTORS  TAX   EXEMPT 

FUND 

CAPITAL  SOURCE  L  P 

CAPITAL  VENTURES  INC  /!)£/ 

CAPITOL  BANCORP  LTD - ... 


CARDIFF  COMMUNICATWNS  INC — 

CARDINAL  INDUSTRIES  MCOME  PROPERTIES 

CAROKTrRONICS  SYSTBlie  MC 

CARE  CONCEPTS  INC.... 

CARLYLE  INCOME  PLUS  LP  » 


OK  No. 


81(064 

830737 

S3970S 
780086 

(30257 
740761 
821140 
718005 
015676 
644006 
7QB472 
72S6S3 
7421(1 
7S6802 


70S10S 
618471 
834157 
80*143 


625155 
016673 
07M61 
703607 


632990 
629233 

830157 
838441 

822522 
775629 


CARLYLE  REAL  ESTATE  LTD  PARTNERSHIP 

XVM - - 

CAROLINA  FIRST  BANCSHARES  MC 

CAROLINAS  REAL  ESTATE  FUND 

CC4S  SYSTEMS  INC.- 

CEETAC  CORP 


CENCOM  CABLE  ENTERTAINMENT  MC 

CENCOM  CABLE  INCOME  PARTNERS  It  L  P 

CENTENNIAL     HEAL     ESTATE     INVESTMENT 

FUND 

CENTER  BANKS  MC 


CENTEX  ACCEPTANCE  CORP 

CENTEX  COLLATERALIZED  MORTGAGE  CORP 

CENTEX  CREDIT  CORP 

CE^fTEX  DEVELOPMENT  CO  LP 


CENTRAL  LIFE  ASSURANCE  CO 

CENTURY  FINANCIAL  CORP  /PA/ 

CENTURY   HILLCRESTE   APARTMENT   MVES- 

TORS  LP 

CENTURY    PACIFIC    TAX    CREDTT   HOUSING 

FUND - — 

CENTURY    PROPERTIES    PREFERRED   FUND 

7» - 

CENTURY   PROPERTIES   PREFERRED   PART- 
NERSHIP 72 „ 

CERON  RESOURCES  CORPORATION 

CFW  COMMUNICATIONS  CO 

CHARGE  MC 


CHA«E  MORTGAGE  FINANCE  CORP. 

CHATTAHOOCHEE  BANCORP  MC. 

CHEROKEE  MC 

CHESTER  COUNTY  SECURITY  FUND 

CHito  "tmij  a  CO  mc . 

CHOCOLATE  PIX  MC ; 

CIMETRIX  INC - 


CIM6TAT  INVESTMENTS  MC 

CINEMA  N  DRAFTHOUSE  SYSTEMS  MC 

aNe*IAPLUSLP  

CITICORP  MORTGAGE  INC 

CITIZENS  SAVINGS  FINANCIAL  CORP 

CITY  INVESTING  CO  LIQUIDATING  TRUST.-. 

CLANCY  SYSTEMS  INTERNATIONAL  INC  /CO/ 

CLAREMONT  ASSOCIATES 

CLARfTY  HOLDINGS  CORP 


84a2M 
0T7466 

835686 
835316 
842927 
827066 

804214 


395291 
215387 
640249 
827100 
821962 

820273 
829282 
712790 
779240 
763193 
81S764 
837332 
6204T4 


640296 

018911 

016912 
037846 
629676 
605074 
630379 
839001 
844161 
793379 
830747 


766620 
840386 
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CLARK  COUNTY  PROPERTIES  2.. 
CLARKE  CORP.... 


822368 

700630 
315178 
778171 
788318 
710632 
634194 


PROGRAM 


CLASSIFIED  FINANCIAL  CORP 

CLINICAL  HOMECARE  LTD 

CLOVER  APPRECIATION  PROPERTIES  I  L  P- 

CLOVER  INCOME  PROPERTIES  W  LP 

CLUB  AMERICA  INC — - 

CM  MAGNETICS  CORP 

CNB  BANCORP  INC  /NY/ 

CNL  INCOME  FUND  IV  LTD 

CNL  INCOME  FUND  LTD 

CNL  INCOME  FUND  V  LTD 

CNL  INCOME  FUND  VI  LTD 

COAST  SAVINGS  FINANCIAL  MC.. 
COASTAL    1961    DEVELOPMENT 

LTD - 

COASTAL  1962  DRILLING  PROGRAM  LTD 

COASTAL  1963  DRILLING  PROGRAM  LTD 

COASTAL  1964  B  DRILLING  PROGRAM  LTD 

COAST/kL  1964  DRILLING  PROGRAM  LTD 

COASTAL  1985  DRILLING  PROGRAM  LTD 

COASTAL  1965-8  DRILLING  PROGRAM  LTD — 

COASTAL  1986  DRIUING  PROGRAM  LTD 

COASTAL  1987  DfllLUNG  PROGRAM  LTD-..:.-. 

COASTAL  STRATEGIES  INCOME  FUND  C 

COGENRON  MC 

COLLATERALIZED    MORTGAGE    SECURITIES 

CORP - 

COLLATERALIZED    MORTGAGE    SECURTTCS 

TRUST _ 

COLLECTIVE  BANCORP  WC 

COLLINS  FUTURES  FUND  III 

COLONY  BANKCORP  INC.. 


COLUMBIA  LEASE  INCOME  FUND  U-B  LP 

COLUMBIA  LEASE  INCOME  FUND  WJ  LP 

COLUMBIA  SUSSEX  CORP 

COLUMBIAN  OIL  6  GAS  DRILLING  PROGRAM 

1964  A  LP 

COLUMBIAN  OIL  *  GAB  PRODUCTION  PRO- 
GRAM 1-B  LP 

COLUMBUS  ENERGY  CORP 

COMAJR  HOLDINGS  MC 

COMBINED  ASSETS  INC — . 

COMBINED  ENTERTAINMENT  OROAMZATION 

MC -.. — 

COMOATA  NETWORK  MC. 


OK  No 


COMMERCE  GROUP  INC  /MA 

COMMERQAL  BANCORPORATION  OF  COLO- 
RADO  .-...- 

COMMERCIAL  NATIONAL  FINANCIAL  CORP  / 

COMMONWEALTH  BANKSHARES  MC 

COMMONWEALTH  ELECTRIC  CO. 


COMPASS  FUTURES  FUND....- 

COMPUTERLAND  CORP 

COMSTOCK  INDUSTRIES  MC 

CONCORD  CAPITAL  INC 

CONCORD  MILESTONE  MCOME  FUND  U  L  P-. 

CONCORD  MILESTONE  PLUS  L  9 

CONDEV  LAND  FUND  H  LTD 

CONDOR  CAPITAL  INC -..- 

CONDOR  WEST  CORP 

CONSOLIDATED  AMERCAN  INDUSTRIES  MC 

^^^^^^g^jj^:j^~^^j^~~^jf^^:^  AMEB- 

CONSOUDATEO  CAPITAL  PROPERtIeS  IV 

CONSOUOATED  FINANCIAL  CORP  /OE/ 

CONSOLIDATED  RESOURCES  HEALTH  CARE 

FUND - - 

CONSOUDATED  TECHNOLOGY  MC 

CONSUMERS  RNANCIAL  CORP 


CONTINENTAL  CAPITAL  RESOURCES  INC 

CONVERGENCE  MC - - -■ - -. 

COOPERATIVE  UTILITY  TRUST  BiO  RIVERS 

SEH  19e8-A3 

COPILOT  ELECTRONIC  PRODUCTS  MC 

COPLEY  PENSION  PROPERTIES  VI 

COPLEY  PENSION  PROPERTIES  «l 

COPLEY  REALTY  INCOME  PARTNERS  2 


COPLEY  REALTY  INCOME  PARTNERS  J.. 

COHEAST  CAPITAL  FUNDING  I  INC.- 

CORNERSTONE     MORTGAGE     MVESTMSd 

GROUP  II  INC. — 

CORNERSTONE     MORTGAGE     MVESTMENT 

GROUP  INC 

CORPORATE  FINANCIAL  VENTURES  MC 

CORPORATE  PROPERT/  ASSOCIATES  8  LP... 


NANCE  Groups  of  Mandated  Electronic 
Filers— Continued 

Oro«6CP-0» 


CM  No 


746364 
0S0764 
020628 
918729 
837103 
(44151 
027864 
(22150 
839998 
829739 
786336 
637966 
637966 
641074 

319616 
355636 

706132 
740933 
732366 
757771 
760522 
783747 
812067 
817133 
822814 

762662 

799291 
835346 
790416 
711669 
766333 
769334 
643361 

736449 

906119 
823979 
635344 
744152 

829342 

022306 
811612 

022390 

626636 

636012 
071222 
811273 
636100 
717410 
844066 
824903 
806460 
826744 
831375 
831378 

6*3462 

639426 
366804 
836808 

706186 
823189 
100320 
936906 
824305 

629297 
631667 
824209 
641266 
609766 
829906 


606767 

79062* 
8116** 
824978 


COTA  BK3TECH  INC 

COUNTY  BANK  CORP 

CRAMER  INC  

CRAWFORD  ENERGY  INC 

CREATIVE  RESOURCES  MC    

CRITERION  ACCEPTANCE  CORP 

CROMIN  NATIONAL  BANCORPORATION  MC 

CROWN  RESOURCES  CORP 

CRYSTAL  VENTURE  CORP i 

PC  pf^uyio  CORP  -—..—. 

CUMBERLAND  FEDERAL  BANOORPORAnON 

INC 

D  M  Z  CAPITAL  CORP - _ 

D6N  FINANOAL  CORP 


DAIN  INCOME  PROPERTIES  IV -... - 

DAMSON  1983-64  OIL  A  GAS  MCOME  FUND 

SERIES  1965-1  769563 

DAMSON   INCOME   ENERGY  LTD  PARTNER^ 

cuip  _„ 

DAMSON  IMBTmnioNAL  ENBfwV  LTD  PAiRT- 

NERSHIP 

DANIELSON  HOLDING  CORP 


DANZAR  INVESTMENT  GROUP  MC 

DATA    MED    CUHflCAL    SUPPORT    SERVICES 
lUQ  /MN/ 

DATA  SERVCE8  WTERNATIONAL  LTD  - 

DATRONC  EQUIPMENT  INCOME  FUND  XVB  L 

DAWN  CAPITAL  CORP 

DBSI  TRl  EQUITY  MCOME  FUND 

DCUSA  CORP   

DE  ANZA  PROPERTIES  01 . 

DE  ANZA  PROPERTIES  X 


wtsis 


6146t6 
796327 
6*6777 
641666 


792157 

830616 
817879 
830U3 
763236 


DE  ANZA  PROPERTIES  XI  LTD ,.^-..- 

DECADES  MONTHLY   MCOME  t  APPREOA- 

nON  FUND  

DEER  PARK  FINANCIAL  CORP 

DELPHI  FILM  ASSOCIATES 

DELPHI  FILM  ASSOCIATES  II 

DELPHI  FILM  ASSOCIATES  HI 

DELPHI  FILM  ASSOCIATES  W 

DELPHI  FILM  ASSOOATES  V -..--.. 

DELTA  GOVERNMENT  OPTIONS  CORP 

DESIGN  INSTITUTE  AMERCA  INC 

DEWANI  LAURO  MARINE  PRODUCT  DEVEL- 
OPMENT  - 

DFSOUTHEASTERN  MC- 

DIABLO  REAL  ESTATE  MVESTMENT  TRUST 

DIAL  A  GIFT  INC — • 

DIAL  ONE  ACOUISITON  INC 

DIALOGUE  INCORPORATED - - - 

DIMMC 


DIME  FINANCIAL  CORP  /CT/ 

DIMENSK)N  GROtJP  MC  

DISCOVERY  CAPITAL  CORP ■-■-■■ - 

DIVALL  INSURED  INCOME  PROPERTIES  2  LTD 

PARTNERSHIP  825786 .-..■^^. 

DIVERSIFIED  HISTORIC  MVESTOR8  W 

DIVERSIFIED  HISTQRC  INVESTORS  VI - 

DIVERSIFIED    PHOTOGRAPHC     INDUSTRIES 

m^  ^ -.,— 

DIVERSIFIED  REALTY  MC -.-...--.^ . . 

DU  MORTGAGE  ACCEPTANCE  CORP 

DOLOMITE  GLASS  FIBRES  MC 

DONNEBROOKE  CORP     

DORCHESTHI  MASTER  LTD  PARINER8H*..— 
DRILEX  OIL  t  GAS  INC 


DSI  REALTY  INCOME  FUND  VI  -. 
DSI  REALTY  INCOME  FUND  VH  . 
DSI  REALTY  INCOME  FUNO  XI  _ 
DUCK  BACK  INDUSTRIES  MC  — 

DUFF  •PHELPS  INC 

DULLES  BANK  CORP 

DUMAC  CORP , — 

DYCO  1968  DEVELOPMENT 

DYCO    1968   DEVELOPMENT   LMBTEO   PART- 

MPBfiHiP  - . 

DYCO  DEVELOPMENT  PARTNERS  1966 

DYCO  OH.  •  GAS  PROGRAM  1962-2 


EAGLE  96  NOVEMBER  LTD  PARTNERSHIP 

EAGLE  88  OSCAR  LTD  PARTNERSHIP 

EAGLE  »7  QUEBEC  UMITED  PARTNERBMIP  .  -. 

EAGLE  86  SIERRA  LIMITED  PARTNERSH* 

EAGLE  89  TANGO  LTD  PAOTNUIBIHP 

EASLE  BANCORP  INC  /DC/ 

EAGLE  CAPHAL  CORP  II 
EASTCHESTER  FINANCIAL  CORP 


rrttn 


864166 


644126 


38390 
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QmipCF-M 


Pegisl  wt 


EASTERN  BANCOflP  IN< ; 
EAST1>ND  FINANOAL  QORP/RI/ 

ECOffTECH  I  INC 

EOGEMAPK  VOTING  TMtST 
EDP  OF  CALIFOflNIA  IN  : 
ELECTRONIC      P'JBLISfllNG 
CORP /CO 


ELECTRONIC  TRANSLA'  lON  CORP. 

ELUSON     RAY     MORTpAGE     ACCEPTANCE 

CORP — 

EMC  ENERGIES  INC 
EMERALD  EAGLE  CORP 
EMERALD  INSTRUMENT! CORP... 
EMMET  INC 


EMPIRE  FINANOAL  COf  P/NJ 

EMPIRE  STATE  LIFE  INJ  URANCE  CO- 
ENERGY  ASSETS  IV-A  L  ID _ 

ENERGY  RECOVERY  S^  STEMS  INC 


ENEX  88.89  INCOME  4  RETIREMENT  FUND 

SERIES  2  LP 
ENEX  INCOME  A  RETIF^MENT  FUND  SEKES 

1  LP. 
ENEX  INCOME  &  RETIRfMENT  FUND  SERIES 

2  LP 
ENEX  INCOME  «  RETIREMENT  FUND  SERIES 

T\J>. 
ENEX   ON.   «    GAS    ir|X)ME   PROGRAM   W 

SERIES  I  LP 
ENEX    OIL    a    GAS    If^XIME    PROGRAM    IV 

SERIES  1  LP 
ENSTAR  INCOME  QROI^  PROGRAM  SiX  A 

LP.. 


ENSTAR  INCOME  GROimi  PROGRAM  SIX  B 

L  P 


ENTERTAINMENT  CORfORATKJN  OF  AMEB- 

CA 

ENTERTAINMENT  PUBLISHING  CORP. 

ENVIfltTE  CORP 

ENVmONETICS  INC 

EPIC  VENTURES  CORP 


EQUITEC  80  REAL  EST/  TE  INVESTORS 

EQUITEC  81  REAL  ESTATE  INVESTORS 
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QreupCF-M 


TECHNOLOGY 


EQUITEC  82  LEASING  llfVESTORS 

EQUITEC  82  REAL  EST4TE  INVESTORS 

EQUITEC  83  LEASING  INVESTORS 

EQUITEC  83  REAL  ESTATE  INVESTORS 

EO<JITEC  INCOME  REAl  ESTATE  INVESTORS 

A... I 

EQUITEC  INCOME  REAi  ESTATE  INVESTORS 

EOUITEC  INCOME  REAi  ESTATE  WVESTORS 

EQUITEC  LEASING  INV^TOflS  10 

EQUITEC  LEASING  INVflSTOflS  9 _.. 

EQUITEC  MORTGAGE  IIIVESTORS  FUND  IV 

EQUITEC  REAL  ESTAT^  INVESTORS  FUND  17.. 
EQUITEC  REAL  ESTATE  INVESTORS  FUND  19.. 
EQUITEC   REAL   ESTAlE   INVESTORS   FUND 

xm _ 1 

EQUITEC   REAL   ESTATE   INVESTORS  FUND 

XIV J 

EQUITEC  VENTURE  UEASING  INVESTORS  A 

EQU4TEC  VENTURE  LEASING  INVESTORS  B 

ESKEY  INC J 

EVEREST  ENERGY  FUTURES  FUND  L  P 

EXCAU8UR  SECURfTY  SERVICES  INC 
EXCEL  PROPERTIES  L  ' 
EXECUFIRST  BANCOfl' 
EXECUTIVE  TELECARD 

EXHlSfTRONIX  INC 

F    1000    GUARANTEE 

SERIES  II 

F    1000   GUARANTEE 

SERIES  IV 

FAM  BANCORPORATlOti  INC 

FIOOO  FUTURES  FUNCJ  LP  SERIES  V 

F  1000    GUARANTEE   |fuTURES    FUND    LP 

SERIES 

FAIRFIELD  COUNTY  B>^*CORP  INC 
FAlRVIEW  MOUNTAIN  GOLD  INC 
FAMILY  GROUP  BROAOCASTING  L  P. 
FARM  i  HOME  FINANOAL  CORP  . 
FARMERS  &  MERCMAffrS  BANCORP  INC.. 
FARMERS  BANCORP 

FAYETTE  COUNTY  BAffcSHARES  INC  /QA/.. 
F8C  MORTGAGE  SECU  CITIES  TRUST  20.. 
FBS  MORTGAGE  CORF  ... 


CtKNo. 


793160 
823557 
837888 
836642 

067152 

277471 
843516 

754591 
032567 
832975 
818320 
835641 
032695 
107613 
841238 
351328 

642829 

B207S0 

825248 

630320 

806612 

S42832 

824778 

624779 

826772 
843028 
803501 
812013 
840099 
314887 
351835 
701466 
701437 
722823 
716387 

775051 

775053 

7750S4 
798051 
798050 
732413 
783421 
763422 

73S4I8 

746283 
747409 
747410 
313757 
837919 
834162 
78S032 
63428S 
642807 
827164 

626741 

837107 
793049 
841098 

832903 
831464 
631256 
799668 
829902 
702966 
730726 
837874 
842901 
764556 
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Group  CF-06 


Registrant 


FBS  MORTGAGE  CORP  MTG  PASS  THR  CERT 

SER  1988-A1 

FBS  MORTGAGE  CORP  MTG  PASS  THR  CERT 

SER  1986-B _ 

FBS  MORTGAGE  CORP  MTG  PASS  THR  CERT 

SER  1986-C2  —         •- 

FBS  MORTGAGE  CORP  MTG  PASS  THR  CERT 

SER  19e6-F1 

FBS  MORTGAGE  CORP  MTG  PASS  THR  CERT 

SER  198e-A2 — 

FBS  MORTGAGE  CORP  MTG  PASS  THR  CERT 

SER  1986-0 


FBS  MORTGAGE  CORP  MTG  PASS  THR  CERT 

SER  19e7-A „ 

FBS  MORTGAGE  CORP  MTG  PASS  THR  CERT 

CCQ  IQAA^I  .  .„ ..„ 

FBS  MORTGAGE  CORP  MTG  PASS  THR  CERT 

SER  1986-F3  ....- — 

FBS  MORTGAGE  CORP  MTG  PASS  THR  OERT 

SER  1 986-F4 _ _ 

FCC  NATIONAL  BANK 

FEDTRUSTCOflP 

FFCA  INVESTOR  SERVICES  CORP  eS-A. 

FFCA  INVESTOR  SERVICES  CORP  86-A _. 

FFCA  INVESTOR  SERVICES  CORP  86-B „ 

FFCA  INVESTOR  SERVICES  CORP  88-A 

FFCA  INVESTOR  SERVICES  CORP  88-8 

FFCA  INVESTOR  SERVICES  CORP  88-C 

FFM  RNANCE  CORP  III 

FFM  FINANCE  CORP  IV 

FFO  FINANCIAL  GROUP  INC 

FIDELITY  LEASING  INCOME  FUND  V  LP 

FIDELITY  SOUTHERN  CORP 

FINACORPINC 


FINALCO  INCOME  FUND  LTD  lA. 

FINALCO  INCOME  FUND  LTD  IB 

FI^4ALCO  INCOME  FUND  LTD  C 

FINALCO  INCOME  FUND  LTD  ID 

FINANCIAL  BENEFIT  GROUP  INC  /0£/ 

FINANCIAL  RESOURCES  MARKETING  CORP 

FIRST  AGATE  CAPITAL  CORP 

FIRST  AMERICAN  ENERGY  INO. - 

FIRST  ARTISTS  MEDIA  ENTERTAINMENT  LTD.. 

FIRST  BANCORP  /IN/ 

FIRST  BANKERS  TRUSTSHARES  INC 

FIRST     BOSTON     MORTGAGE     SECURITIES 
CORP  /OE/ 


CIKNo. 


FIRST  BUSEY  CORP  /DE/ 

FIRST  CAPITAL  GRC^WTH  FUNO-XIV - — 

FIRST  CAPITAL  INCOME  6  GROWTH  FUND 

SERIES  XII _ _ 

FIRST   CAPITAL   INCOME   PROPERTIES   LTD 

ggpif  g  

FIRST  CAPITAL  INSURED  REAL  ESTATE  LIM- 

ITED  IX 

FIRST  CHATTANOOGA  FINANOAL  CORP 

FIRST  CHEROKEE  BANCSHARES  INC 

FIRST  CITIZENS  BANCSTOCK  WC 

FIRST  CITIZENS  FINANCIAL  CORP 

FIRST  OTY  BANCORP  INC  /TN/ 

FIRST   CITY    BANCORPORATKDN   OF   TEXAS 

INC 

FIRST  COLONIAL  VENTURES  LTD.- - 

FIRST  COMMUNITY  BANCORP  INC 

FIRST  DEARBORN  INCOME  PROPERTIES  LP  U., 

FIRST  EXPLORATION  CO  /CO/ — 

FIRST  FEDERAL  CAPITAL  FUNDING  H  INC -. 

FIRST  FEDERAL  CAPITAL  FUNDING  IV  INC.- 

FIRST  FINANOAL  OF  RUSSELLVILLE  INC ....- 

FIRST  FINANCIAL  SHARES  INC.  

FIRST  HARRISBURG  BANCOR  INC 

FIRST  NATIONAL  BANK  OF  CHICAQO  /U8A/._. 

FIRST  NEW  YORK  BUSINESS  BANK  CORP 

FIRST  PITTSBURGH  CAPITAL  CORP 

FIRST  SAVINGS  BANCORP 

FIRST  SECURED  MORTGAGE  DEPOSIT  CORP... 
FIRST  SECURITY  1986-A  GRANTOR  TRUST ._... 

FIRST  USA  BANK _..._ 

FIRSTFEDERAL  FINANCIAL  SERVICES  CORP-.. 

FIRSTSHARES  OF  TEXAS  INC 

FIRSTSOUTH  COMMERCIAL  CORP 

FLAME  INDUSTRIES  INC...- 

FLEXWEIGHT  CORP  

FLORIDA  FIRST  EQUITIES  CORP 

FLORIDA  INCOME   FUND  HI   LIMITED  PART- 
NERSHIP  

aORIDA  POWER  A  LIGHT  CO. 

FMD  INC — 


812259 

812261 

812263 

B1226S 

812260 

612264 

812269 

612262 

612267 

812268 
819975 
842640 
778969 
778436 
797978 
826579 
824134 
820807 
812088 
807071 
838819 
830660 
822662 
844884 
723621 
723622 
723623 
723624 
737823 
835314 
835953 
843189 
823005 
840458 
644419 

802106 
314489 
826745 

811117 

716297 

819253 
836330 

841545 
826328 
646668 
830154 

828678 
769882 
700658 
837567 
091650 
810696 
833729 
842393 
835734 
846768 
819974 
837471 
835320 
837180 
833016 
841538 
632500 
846814 
640014 
752789 
225360 
316128 
037577 

826498 
037634 
773475 


Raglttrant 


FMS  FINANCIAL  CORP ~ .- 

FNB  FINANOAL  CORP 

FOGELMAN  MORTGAGE  L  P  I ..... 

FOGELMAN  PROPERTY  INVESTORS  LTD 

FOGELMAN  SECURED  EQUITY  L  P 

FONE  AMERICA  INC — 

FOREMOST  CORP  OF  AMERICA 

FORME  CAPITAL  INC . 

FORTUNISTICS  INC : 

FOSSIL  BAY  HOLDING  CO  INC 

FOUNDATION  REALTY  FUND  LTD  II 

FOUR  NINES  GOLD  INC -...- 

FOUR   SEASONS   FUND   LIMITED  PARTNER- 
SHIP  - : 

FRANOSCO  INDUSTRIES  INC .; 

FRANKLIN  FINANOAL  CORP  /TN/ L.-- 

FRANKLIN  FIRST  FINANCIAL  CORP -. 

FRANKUN  REAL  ESTATE  INCOME  FUND 

FREIGHT  SERVICE  GROUP  INC  /CO/ 

FREMONT  GENERAL  CORP - 

FSA  CAPITAL  INC  ..- - - 

FTB  VENTURES  LTD 

FUND  AMERICA  INVESTORS  CORP 

FUTURES  DIMENSION  FUND  II  LP -__ 

GALT  F".ANCIAL  CORP 

GAME  A  TRON  CORP - 

GATEWAY  FINANCIAL  CORPORATION- - 

GATEWAY  MORTGAGE  ACCEPTANCE  CORP -.. 

GATEWAY  SPORTING  GOODS  CO 

GE  CAPITAL  MORTGAGE  SERVICES  INC 

GEMINI  87-68  XIV  L  P 

GEMINI  87-88  XV  L  P - 

GEMINI  87.88  XVI  L  P — 

GEMINI     EQUIPMENT     PARTNERS     INCOME 

FUND  VIII  LP _ -.- 

GEMSTAR  ENTERPRISES  INC 

GENERAL  CELLULAR  CORP 

GENERAL  GROWTH  LTD  PARTNERSHIP 

GLAOER  HOLDINGS  INC _. 

GLENDALE  FEDERAL  BANK  FEDERAL 

INGSBANK _.. 

GLOBAL  ASSET  ALLOCATION  PORTFOUO  L  P 

GMAC  MORTGAGE  SECURITIES  INC.— 

GMBS  INC  SERIES  1990-2 

GNS  FINANCE  CORP 

GNW  FINANOAL  CORP.— 

GOLDEN  ARK  INC - - 

GOLDEN  ISLES  FINANCIAL  HOLDINGS  INC- 

GOLDEN  NUGGET  FINANCE  CORP/NV 

GOLDOME  NEW  YORK  CAPITAL  CORP  H 

GOOOHEART  VENTURES  INC -. 

GOVERNMENT  BACKED  TRUST  T  4 

GOVERNMENT  BACKED  TRUST  T-1 

GOVERNMENT  BACKED  TRUST  T-2 


SAV- 


CIKNo. 


GOVERNMENT  BACKED  TRUST  T-3 

GOVERNMENT  SECURITIES  TRUST  J  1 

GOVERNMENT  TRUST  1  A 

GOVERNMENT  TRUST  1  B 

GOVERNMENT  TRUST  1  C 

GOVERNMENT  TRUST  1  D 

GOVERNMENT  TRUST  2  A '. 

GOVERNMENT  TRUST  2  8 

GOVERNMENT  TRUST  2  C 

GOVERNMENT  TRUST  2  D 

GOVERNMENT  TRUST  2  E 

GOVERNMENT  TRUST  2  F 

GRADIN  EQUITIES  INC 

GRAHAM  ENERGY  INCOME  FUND  SERIES  I — 

GRANADA  FOODS  L  P - - 

GRAYBAR  ELECTRIC  CO  INC  VOTING  TRUST.- 

GRAYCOH  LASER  SYSTEMS  INC...- 

GRAYSTONE  COMPANIES  INC 

GREAT  BEAR  AUTOMOTIVE  CENTERS  INC 

GREAT  WESTERN  BANK 

GREA-!T  BAY  PROPERTY  FUNDING  CORP..- 

GREATER  ENERGY  CORPORATXJN 

GREENWOOD  NATIONAL  BANCORPORATKX  - 

GREYSTONE  FINANCIAL  SERVK^ES  INC 

GROUP  W  CABLE  ASSOCIATES  OF  CHICAGO.. 

GROWTH  HOTEL  INVESTORS 

GROWTH  HOTEL  INVESTORS  U 

GRUB8  i  ELLIS  REALTY  FUND  II 

QHUBB  a  ELLIS  REALTY  FUND  III 

GUARANTEED  HOTEL  INVESTORS  1965  LP. — 

GUARANTEED  MORTGAGE  CORP 

GUARANTEED  MORTGAGE  CORP  H 

GULLEOGE  REALTY  INVESTORS  II ... 

GUNNER  ENERGY  CORP. - 


839645 
831787 
800608 

702806 
811556 
809928 
018506 
806047 
836796 
839206 
833197 
827157 

767682 
038626 
846903 
833050 
820206 
830380 
038964 
793962 
832811 
823860 
811533 
832324 
310449 
846539 
841975 
040194 
792428 
813787 
813788 
B13789 

761260 
829323 
831104 
776339 
814924 

820899 

835539 
792650 
840339 
632613 
837921 
844063 
826749 
813663 
826746 
825530 
842907 
641535 
641536 
841537 
642614 
837577 
837578 
637582 
837563 
642667 
642666 
842660 
642670 
642899 
842900 
835092 
826500 
819215 
313563 
642922 
641006 
619344 
741511 
627771 
835868 
832847 
709020 
742666 
760129 
701346 
044251 
278230 
773033 
356127 
722124 
739626 
832966 
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Qeswvus  aoolpmus 

tm  MOQME  FUND-. 
6VS  MB)  MC— 


eOUESE   fOQtEO 


MC- 


HMISON  PEfROkBM  USA  MC- 


HAaVVOOOOONBOUBATCO  MfffNERCT.-. 
HMNOOCK  JOHN  REALTT  nCOME  FUND 


I  OirfT/H  RINOMS  t  MC— 

HAMEVSVmLEeNOHr  MC 

'  SINCE!  CATITiC  MC-, 


HARTFORD  FWE  MSUfMNCE  CO. 
►WieNWOOe'l>tWTURES  WC- 
HAVERFCLOOORT- 


HmvMr  Monc  ovmiL  CORT- 

HAWAI VEMTORES  MC- 


HEAtTM  CORT  OT  AMERICA 

HBWTtAHO  PARTNERS  t.  P 

IKRIIAQC  BANCORriNC  /OE/. 


HERR-AAE  BANCSHARES  MC  /FLA/.. 

HERTTAGE  BANNCORrMC 

HI  LO NO  INC.. 


HtSERMA  NATIONM.  BANK  ItSi  A  OmMTOR 

TRUST — - 

HONCASH  PARTNERS  L  P 


HIQK  EQUnV  PARTNERS  L  P  SERIES  68. 

HWNEOUnY  PARTNERS  LPSERKS  as 

HMTCmC  HOMS<S  FOR  SEMORS  t  LTD 


MtOVOORDC^SC 


eStaS     MSMHT  CATTTAL  CORT....... 

tgum     MTSOm  FWMNOAL  OORP- 
weta     INTEORATEO 


OK  No. 


CKH» 


KRlffT  REALTY  FUND  LTD  •.. 


BQumr 


MTEL^LEXOORr.. 

INTmCTNE  inCAL  TECHNOLOOKS  LID- 

MIEHLARQO  CORT 

IWBCai.  CORT 

MTEHPERON  SOENCES  NnEARCM  VABT- 
ILTO 


MTERLWE  RESOURCES  OORT- 
WaERHOUNTAIN  RESOURCES  MC- 


737214 


INTERNATK3NIIL  UUMftM  IIH  OORR/OO/ 

JNTERNATIONAL  FUTURES  FUND  TWO 

MTBVMTIONAL  SAMNG  MMWOBMENT  WC- 
MTBMATiaNAL  META  SrSTmS  MC/OE/ 

INIUSMTiaNALai«UHIjllH»rSC 

^COMMUNICATIONS 


INTERSTATE  LAND  INVESTORS  I  UO  PART- 

l^gMuip  __.^ „.„, 

INTCRVESTOORPORAirioW  OF  NCHt  YORK..-, 

INTEHWEST  OPRORTUNmES  WC 

INVESTMENT  OROWIH  RESOURCES  MC 

INVESTORS  COMMOOmr  FUND  II 

lOMA  PUBUC  SERVICE  00  /lA 

IPO  F»MNCa«a  OORP 


HisTORie  Mouswe  for  seniors  uhtted 


HISTORC  PRESERVATION  PROfERTlES  1066 

tr. 


HOLCO  SECURED  MORTrSASE  INVESTWCMT 

m _ 


HOLMES  MICROSYSTEMS  INC 

HOME.  MIS3WN  BO  OF  THE  SOUTH  BtFT 
CQNV  SERIES  D 


FA- 


HOME  PORT  BANOORR  MC.. 
HOME  SAVWWW  or  AMERID 

HOMEFED  CORF 

HOMVREE  INVESTORS  L  P 

HOMESTEAD  MOtOINS  CORP— 
HOMETOWN  BANCSHARES  MC. 
HOPE  TECHNOLQQCS  MC  /NV. 
HORIZON  BANKS  MC 


HORIZON  WORLD  FUTURES  FUND 

HOsrrrALiTY  capital  cort  /az/ 

HOUSM6  FOR  SEMORS  PARTICrATMaMTa 
FUND  LP 


HOUSTON  OR.  •  ENEROY  IMC . 
HOUSTON  PIPE  UNE  CO- 


HUNT  MTERNATIONAL  RESOURCES  OORP  — 

HUTTONQSHOUAUnB}  PROPERTIES  80 

HUTTON     MOAN     WEUS     IIU     ENERGT 

INCOME  FMNO  LTD 

IBS  QQMPUTER  CORP 

leT  BANCORP  MC  /MTT- 


IRE  REAL  ESTATE  MOOME  FVSB  LTD. 

IROQUOB  MNCORP  MC 

IVC  MC 


IVORY  CAPITAL  CORP. 
IVY  MEDKAL  MC /DE/ 
JACQUES  MUER  HEALTHCARE  PROPERDES 
LP 


JAQUMl  CAPITAL  OORP — 

JCP  RECEIVABLES  INC 

JEFFERSON  FUTURES  FUND . 
JERICAPINC.. 


KRUPP  REM.TY  LTD  PARTN0SMP  IV 

KRUPP  YIELD  PLUS  UtMTWD  PARTNERSHIP.. 
LAKELAND  BANOORP  MC 


LAKELAND  FMST  FWANOM  eROUP  MC 
LANCER  MOUSTRIES  MC /DE/ 


LANDMARK  OOMMUNmt  BANCORP  MC- 

LANDMARK  FMAMOAL  ODRPAEi— 

LANOSMG  OMGRSyiEO  PROPERnCS  8— 
LANOBMQ  DIVERSIF1E0  WOPERTgS  M... 

LAMER  BANKSMARES  MC 

LAS  VEGAS  INVESTORS  LTD 

LASERMAXCORP 


LATM  FOODS  INTERNATIONAL  MC- 
LATOKAMC/TX.. 


LAINMLM     RECREATIONAL     ENTERPRISES 
MC. 


S404IB 


835346 

nfjoM 

706«33 


LAUROORP 

LAUTREC  MCw. 


LA\*  MWESTMENT  OORP 
LBO  CAPITAL  OORP - 


0529BI 
TMBSB 


LEHMAN  PASS  THROUGH  SECURITIES  MC . 

LEONA  ENTERPRISa  MC _ 

LESCAROEN  MC 

LETCHWORTH   MOEPENOGWI  BAMCSIWnEt 

QOftP ______ 

LEWtt  RESOURCES  MC 


780376 


LIDAK  PHARMACEUTICAiA. 
L» 


nOWt  LIFE  BALANCES  MTERNAXKMAL  MC- 
LlttONMQ  BOLT  INTERNATIONAL  MC. 
LIQWIWAVE  CABLEVWOMSrSTEMS  M 
UNGOLN  LIBERTY  AVENUE  LTD.. 


nam 


JES  PROPERTIES  LTD  PARTTCRSHV 

JMf  ACCEPTANCE  CORP 

JHU  ACCEPTANCE  OORP  « 

JIFFY  LUBE  INSURED  MOOME  PARTNERS  LP. 

JILOO  MOUSTRIES  MC 

Jiar  BEAR  S  00  MC 


JMB  MOOME  PROPERTIES  LTD  V 

JMB  BGOME  PHUI^HIItS  LTD  VHI.- 
JMB  MORTGAQE  PARTNERS  LTD  W . 

JONATHON  NO  2  QROUP  INC 

JONiS  SROWTH  PARTT4ER8  L  P. 


JONES  PROCRAMMING  PARTNERS  LTD 

JONES  SPACEUNK  INCOME  GROWTH  FUND 

jp  abo  CORP 

JRS  FOODS  MC 

JSLMC 


718337      K  TECH  PC. 


IBM  F1WANCWL  INCOME  PARTNERS  00  » 

■DM  PARTICIPAT1N6  PCOMECO 

lOM  PAPmopamNa  nqome  co  i 


OM  PARIKJPATINQ  MOOME  CO  M. 

OM  PARnaPMiRe  mcdme  ooMPHNr  nr — 

OORA  SILVB*  MINES  PIC 

IDS  SHURGARD   MOOME   SROHrTH   PARI- 

NERS  L  P  ■ 

lEA  MOOME  FUND  nr  LP 

lEA  MOQME  FOND  VI 


FUND  It. 


lEA  MCQME  FUND  VI. 
lEA  MCDME  PONOV 
lEAUMWE  CONTi 

lEAMieWC  CONTAINER  MOOME  FUND  HI 

lEAMafUNECDWTMNERMODMCFUNDnL — 
lEA  MWC  CONTRMER  MCDME  FUND  »A_. 
lEA  WARME  CONTAINER  SCBME  FUND 
INCOME  QROiyTKPRRTNBIS  LTD  1 
MOE^EPIOENT  I 
MOIAI^  FEDERAL  CORP.- 

iNFM^nr  INC..-..— ..—-__ 


INF18T  SYSTEMS  MC. 
MFQHil^^RICA  W^C 


PIPQRMRT10N' DIBPLAT  TECHNObOIK 

MmaoMOMTNLr  mcome  fund  P  L  P 

PILAMO  HOnrOAOE  MVESTORI PWO  MLP. 
INLAND  MORnOAOE  mCSIDRS  FUND  LP 


INLAND  jlEAL  gamnsaWOtTH  FUWJ  LP 

PMOVXnVE  TECH  SVSTEMS  MC-  . 
MNOVRTWC  TBCHNOtOOT  MC — 


KAISER  RESEARCH  MC 

KAISER  STEEL  RESOURCES  MC 

KAR  VENTURES  MC 

KB  COMMUNICAIJONS  MC 

KBF  POLLUTION  MANAGEMENT  MC 

KEEBEE  CORP 

KELLEV     PARTNERS     1966     OEVELOPMEMT 

OBSXINQ  PROGRAM 

KEMPER  CYMROT   REAL   ESTATE   BMEST- 

MEN!  FUNDS  LP. 


KEYES  FLORIDA  PROPERTIES  LTD  86 

KEVES  OFFSHORE  LTD  PARTNERSHIP 

KIDDER     PEABOOY     M0R1BAGE     ASSETS 

TRUST  TWENTY  TWO 

KIMBELL  OECAR  OORP 

WNQER  CARE  LEARNMQ  CENTERS  PC /CC-. 
KINLAW  ENB«3Y  PARTNERSCORP- 
KMAMLTO.. 


KOQ01  PARTNERSHIP  LTD 

KP  MU^R  REALTY  GROWTH  FUND  K.. 
KP  MILLER  REALTY  GROWTH  FUND  IK. 
KP  TEMPLETON  OIL  4 

LIS  1SS3 

KRUPP  CASH  PLUS  LTO 
KRUPP  CASH  PLUS  V  LIMITED 
KRUPP    COMMERCIAL     PROPERTHe 

PARTNERSHIP 


LTD 


l**^ 


TtXWV 


KHUFP  MSURB)  MORTOASE  UMOED  MMW- 
f^£p^4ip _ . 

KRUPP  MSUREO  PLuii  II  LTD  PARTNERSHIP  -. 

KRiVP  INSURED  PLUS  IN  UMITiD  PARTNER 


6MUS 
683810 

>1 


838461 
70006^ 


LINCOLN  SBtVICE  CAPTTAL  TRUST  I 

LINCOLN  SStVCE  CAPITAL  TRUST  N 

LINCOLN  SStVKX  CAPITAL  TRUST  la 

LINCOLN  SS^MX  CAPITAL  TRUST  M 

LINCOLN  S8«VIGE  CMITAL  TRMST  V 

LINO  WALDOCK  OOMMOOnY  PARTNERS  iX 

PARTNERSHIP 

UNKONCORP..- 

LMO  ACOUISmONS  MC 


oeastft 

701116 
302340 
3>»IOt 


O4301O 
91 


LONG  ISLAND  OTY  FMMCMi  OORP- 
LOON  MOUNTAIN  RECREATKM  ODRP- 

LQRO  Aoeorr  inc — 

LOUISIANA  PACIFIC  RESOURCES  PIC- 

LS6  HOLDINGS  CORP 

LUBRIOUIP  MC ~ 

LUMINALL  PAINTS  MC 


824966 


010166 


001004 
7208H 


OtOOW 

•««i«a 

3630*0 


TSIOOO 
7S6073 

700100 


aaaita 


LUAELLO  PROPERTIES  MC. 
M  INC 

MACKINAC  FINANOAL  CORP...- 

MADISON  BANCSHARES  GROUP  LTD 

MAGIC    CIRCLE    ENERGY    tOOI-A    DRULMS 

PROGRAMS 

MAGIC    ORCLE    ENERSV    «■•«   ORILLNI^ 

PROGRAMS 

MAdC  RESTAURANTS  PIC..- 

MALEX  MC. 

MANATI  INDUSTRIES  MC 

MARCO  VENTURES   ._ 

MARCUS  6  IIIILLK>«»  POISION  WMTURES... 
MARCUS    A    MILLICHAP    PROPERTY    PART- 
NERS 88     

MARIN  FUND  INC 

MARKET  DATA  CORP - 

MARKET  LINE  INTERNATKXAL  MC 

MMHENE  INDUSTRIES  CORP/NV 

MARTEL  MK:R0  SYSTEMS  MC 

MARTMIOUE  VENTURES  CORP 

MAR¥L«NO  CABLE  CORP 

MARViAND  CABLE  HOLOINQS  I 
MAST  OPTK>L  SYSTEMS  MC. 


710*30 

WStOI 

7161 1? 

waus 

37 


730130 


MM7EA  MORTGAGE  INVESTMENT  FUND  PC.. 

MAUI  CAPITAL  CORP 

MAW  GROUP  INC - 

MAY  ORILLIMQ  PARTNERSHIP  ISOSt  - 
MAV  DRILLING  PARTNERSHIP  1«0»»- 
MAY  ORttXINQ  PARTNERSHIP  ieO»»- 
MMf  ORILLMQ  PARTNERSHIP  1M4-t.. 
MAV  ORSXING  PARTNERSHIP  1804.2.. 
M/W  UNLLMa  PARTNERSHIP  1004-3 .. 
Wtt  QRILLINQ  PARTNERSHIP  WOfrS.. 
MAW  UMTEO  PARTNERSHIP  1S0^»- 
Um  LIMITED  PARTNERSH 
MAW  LMTEO  PARTNERSMP  1 
MMl^  UMREO  PARTNERSMP  ttSM. 
MAY  UMITEO  PARTNERSHIP  1084->- 


757386 


JMI 


38392 
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MAY  LIMITED  PARTNERSHIP  1964-3.. 
MAY  UMTTED  PARTNERSHIP  1965-2.. 
1  CREDIT  CARD  TKUST  19e7-A.. 


MBNA  CREDTT  CARD  T|»uST  19e«-A. 

MCC0M8S  PROPERTIES  V  LTD 

MCCOMBS  PROPERTIES  VI  LTD 

MCCOMSS  PROPERTIES  VIM  LTD 

MCCOMBS  REALTY  PARTNERS  LTD 

MCCOMBS  RENTA  SPACE  PROPERTIES  LTD 
MCCORMICK  COMMOgrTY  FUND  HI  LIMITED 

PARTNERSHIP 
MCCORMICK  INTERNAtKSNAL  FUND  I  LIMIT- 
ED PARTNERSHIP  830831 


MCDONNELL  0OUGLA$  CAPITAL  INCOME  1A 
LP 


MCOONNEa  DOUGLA$  CAPITAL  INCOME  18 
LP 


MCDONNELL  OOUQLAf  CAPITAL  INCOME  1C 
LP 


MCDONNELL  DOUGLAf  CAPITAL  INCOME  ID 
LP 


MCDONNELL  DOUGLAJ  i  CAPITAL  INCOME  IE 


LP 


MECHANICS  a  FARMEI^  SAVINGS  BANK  FS8. 

MED  VENTURE  INC 
MEDIA  DEVELOPMENT 


MEDICAL  EQUIPMENT  fCOME  FUND  LMITED 
PARTNERSHIP 


INDUSTRIES  LTD. 


MEOCAL     INCOME     (flOPERTIES    2A     LTD 

PARTNERSHIP ^ „ - 

MEOCAL  PLAZA  PARTNERS  LTD 

MEDCAL  SCIENCES  INC 


MEOOECH  PHARMACEUTICALS  INC„ 
MEDIZONE  INTERNATIONAL  INC„ 
MEGAPIX  CORP 
MEGO  CORP       .. 
MELBOURNE  CAPITAL  ( 
MELLYNE  HOLDINGS  I 
MEMBERS  FINANCIAL  ! 
MEMOREX  CORP  /D£/|. 
MENOELL  DENVER  I 
MEPC  CAPITAL  CORP  I 
MERCURY  CAPITAL  ( 
MERCURY  ENTERTAIN^ 
MERCURY  GENERAL  ( 
MERIDtAN  FUND  LTD 
MERIDIAN  HEALTH 

FUND  LP 

MERISEL  INC.. 
MERRICO 

ig^ 

MERRILL        LYNCH 

THROUGH  SEC 

MEHRia  LYNCH  ENEF^BY  PARTNERS  I  LP, 
MERRIU  LYNCH  ENERGY  PARTNERS  IIA  L  P 
MERRia  LYNCH  ENERGY  PARTNERS  IIB  L  P 
MERRIU  LYNCH  MORTGAGE  INVESTORS  INC 

/D€ 
MESA  OFFSHORE  TRL 
MET  ALINE  MINING  i 
METRIC  PARTNERS 

TORS  LP. 
METROPOLITAN  FL 

VESTORS  1966 . 
MICR06YX  CORP 
MCROCARE  INC 
MID  ALLEGHENY  CORf 
MID  ATLANTIC  BANKC 
MID  SOUTH  INSURE 
MID  STATE  TRUST  II. 
MIDAMERICAN  CORP 
M10MERICA  BANK  < 
MIOTOWN  NORTH  LT 
MILESTONE  CAPITAL  I 
MILLS  MUSIC  TRUST 
MINERAL  DEVELOPMOjT  INC . 

MINERAL  KING  BANCORP  INC 

MINERAL  MOUNTAIN  MINING  S  MILLING  00. 

ML  ASSET  BACKED  C^RP 

ML  DELPHI  PREMIER  ^ARTNERS  LP. 

ML  REAL  ESTATE  RECPVERY  FUND  L  P .... 

ML  TRUST  XU.. 

ML  TRUST  XLH 

MLH  INCOME  REALTY  {PARTNERSHIP.. 

MLH  INCOME  REALTY  JPARTNERSHIP  M.. 

MLH  PROPERTIES  LTO  PARTNERSHIP 

MLH  PROPERTIES  LTO  PARTNERSHIP  M .. 
MLH  PROPERTIES  LTt  PARTNERSHIP  M 


OK  No 


765946 
799177 
824090 
831260 
353391 

396001 

721937 
750196 
276282 

843819 


823251 

823252 

823253 

823254 

823256 
802897 
722566 
818181 

839092 

814433 
764835 
610107 
717586 
753772 
794355 
736035 
641126 
842674 
620168 
110704 
827161 
631664 
835767 
747777 
064996 
833051 

826662 
839438 

794481 

351709 
713977 
780217 
780219 

809940 
711303 
066224 

800730 

773540 
771570 
793629 
794278 
759727 
791254 
828978 
806687 
833727 
779567 
817129 


316300 
842179 
066600 

822760 
795252 
825036 
837561 
837571 
317150 
701285 
310990 
316223 
350671 
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Registrant 


wQi^PY  RADIO  INC  

MONITREND  INVESTMENT  MANAGEMENT  INC 

MONOCLONAL  MEDICAL  INC -. 

MONTCLAIR  BANCORP  INC — - 

MORGAN  CLIFTON  FUND  LTD  PARTNERSHIP .. 

MORGAN  WEDCAL  HOLDINGS  INC 

MORGAN  WINDSOR  LTO. 
MORITZ  ENERGY  CORP 


MORTGAGE  SECURITIES  I  CORP _ 

MORTGAGE  SECURITIES  II  CORP 

MORTGAGE  SECURITIES  III  TRUST  A._ 

MORTGAGE  SECURITIES  III  TRUST  C 

MORTGAGE  SECURITIES  III  TRUST  D.... 

MOTELS  OF  AMERICA  SERIES  XIV 

MOUNTAIN  STATES  GUARANTY  MORTGAGE 

CO -.. 

MOUNTAIN  VENTURES  INC 

MPB  CORP  /DE/  ...--« <        -.- 

MRI  BUSINESS  PROPERTIES  FUND  LTD. 

MSA  SHOPPING  MALLS  INC 

MULTIPLEX  SERVICES  INC  — 

MURRAY  UNITED  DEVELOPMENT  CORP 

MUSCLAND  STORES  CORP 

MUSTANG  RANCH  INC - 

MUTUAL  BENEFIT  INCOME  PARTNERS  LP  I 

MUTUAL  BENEFIT  MORTGAGE  INVESTORS  IN 

LP 


NAC  RE  CORP - — 

NACOMA  CONSOUDATED  INDUSTRIES  INC 

NASHVILLE  SUPER  8  LTO 

NATL  BANK  OF  DETROIT  RET  PLAN  «  TRUST 

FOR  SELF  EM _ 

NATIONAL  CREDIT  CARD  TRUST  1968-1 

NATIONAL  CREDIT  CARD  TRUST  1969-1 

NATIONAL  HOUSING  PARTNERSHIP  REALTY 

FUND  III 

NATIONAL  LEASE  INCOME  FUND  7  L  P _ 

NATIONAL  MARINAS  L  P 

NATIONAL  MORTGAGE  ACCEPTANCE  CORP.... 

NEEDLE  IN  A  HAYSTACK  INC 

NET  2  L  P 

NETWORK  REAL  ESTATE  OF  CALIFORNIA  INC 

NEW  EAST  BANCORP 

NEW  GOLF  CONCEPTS  INC 

NEW  HAMPSHIRE  THRIFT  BANCSHARES  INC... 

NEW  PK3  CORP -.... 

NGT  ENTERPRISES  INC ~.... 

NIAGARA  EXCHANGE  CORP , 

NK3HTINGALE  INC 
NIGHTWING  GROUP  INC 
NITE  LITE  USA  LTD 


NOONEY  REAL  PROPERTY  INVESTORS  TWO 

LP 

NORCAPINC 

NORTH  AMERICAN  ENERGY  OF  DELAWARE 

INC  /DE/ 

NORTH  BY  NORTHEAST  LTD - 

NORTH   GEORGIA   NATKJNAL   BANCSHARES 

INC 

NORTHERN  INDIANA  PUBLIC  SERVICE  CO 

NORTHLAND  CABLE  PROPERTIES  EIGHT  LTO 

PARTNERSHIP 

NORTHLAND  CABLE  PROPERTIES  TWO  LTD 

PARTNERSHIP 

NORTHSTAR  INCOME  FUND  I  LP - 

NORTHWEST  GOLD  INC 

NORWICH  FINANCIAL  CORP -..- 

NOVA  CAPITAL  INC 

NOVA  COLOR  INC 

NOVATEK  INTERNATK3NAL  INC - 

NAM  OPERATING  CO  LP 

NSA  INC  /CO 

NSC  SERVICE  GROUP  INC 

NTS  MORTGAGE  INCOME  FUND . 

NTS  PROPERTIES  PLUS  LTD 

NUGGET  OIL  CORP - 

NUMEXCORP 

NUTRI  PRODUCTS  INC 

NYLIFE  GOVERNMENT  MORTGAGE  PLUS  LTD 

PARTNERSHIP 

0HK3  a  SOUTHWESTERN  ENERGY  CO 

OLD  TYME  SOFT  DRINKS  INC 

OLDE  FINANCIAL  CORP 

OLYMPIC  FINANCE  CORPORATION  C 

OMNI  CAPITAL  GROUP  INC 

ONBANCORPINC - 

ONE  BANCORP 

OPTI  MAG  SUBSTRATE  INC 


CIKNo. 


643514 
611614 
841112 
629341 
789101 
834112 
640623 
317949 
751419 
768357 
785818 
814144 
806264 
831974 

828740 
835269 
068666 

722866 
718572 
740073 
826444 
832995 
840006 
830350 

786420 
775542 
642864 
820062 

070646 
839949 

845581 

769028 
835737 
836667 
768600 
793364 
843756 
820771 
845754 
620221 
846931 
825371 
353646 
732433 
837296 
811787 
832486 

312155 
793702 

225654 
835954 

843493 
072843 

843366 

732048 
836814 
352447 
628806 

840404 
313457 
832334 
794413 
798176 
810111 
841942 
818089 
-276327 
318716 
631202 

844414 
053320 
819967 
813180 
842334 
836670 
846809 
740761 
814921 


Ragislraflt 


OPTIFUNDINC 

ORBITRON  CAPITAL  CORP 

ORCHARD  HOUSE  PARTNERSHIP 

ORIGINAL  SIXTEEN  TO  ONE  MINE  INC  /CA/ 

OUTLOOK  INCOME  FUND  10 - 

OXFORD  TAX  EXEMPT  FUND  LTD  PARTNER- 
SHIP  - — 

PAB  BANKSHARES  INC 

PACIFIC  EAGLE  TREASURE  SALVORS  INC 

PAINEWEBBER  QEOOYNE  ENERGY  INCOME 
LPI-A 

PAINEWEBBER  GEOOYNE  ENERGY  INCOME 
LP  MA -.... 

PAINEWEBBER  QEODYNE  ENERGY  INCOME 

LPiw: - 

PAINEWEBBER  GEOOYNE  ENERGY  INCOME 
LPII-D 

PALFEDINC - — 

PAN  AMERICAN  ENERGY  CORPORATION 

PAN  ATLANTIC  INC 

PANACOINC 

PANTHER  MOUNTAIN  WATER  PARK  INC  /DE/. 

PARAGON  TEMPLETCN  81-A  LTD 

PARAGON  TEMPLETON  8t-B  LTD 

PARK  PREMIER  MINING  CO 

PARKER  8  PARSLEY  82  M  LTD 

PARKER  S  PARSLEY  88  A  L  P. 

PARKER  a  PARSLEY  88  B  L  P 

PARKER  A  PARSLEY  89  A  G  P 

PARKER  «  PARSLEY  89  A  L  P 

PARKER  8  PARSLEY  89  B  L  P -- 

PARKER  «  PARSLEY  PRODUCING  PROPER- 
TIES 87-A  LTD 

PARKER  A  PARSLEY  PRODUCING  PROPER- 
TIES 88A  LP - 

PARKER  AUTOMOTIVE  CORP - 

PARKVALE  FINANOAL  CORP .'. 

PARKWAY  CAPITAL  CORP 


PARTIOPATING  INCOME  PROPERTIES  II  LP 

PARTNERS  PREFERRED  YIELD  II  LTD 

PARTNERS  PREFERRED  YIELD  Ml  LTD 

PATRIOT  FINANCIAL  CORP 

PB  SECURED  FINANONG  CORP 

PBM  BANCORP  INC 

PCC  GROUP  INC 

pa  ASSOCIATES  NO  8  LMMTEO  PARTNER- 
SHIP  

PCP1  FUNDING  CORP 

PEACHTREE  EQUITIES  INC 

PEGASUS  GYMNASTICS  EQUIPMENT  INC 

PEMBROKE  CAPITAL  INC -.. 

PENN  TREATY  AMERICAN  CORP 


PEOPLES  HERITAGE  FINANCIAL  GROUP  INC.... 

PEOPLES  SAVINGS  FINANCIAL  CORP 

PERSHING    LEASE   INCOME   LTO   PARTNER- 

cuip  

PETROLEUM    SEC    FUND    1980    oifiV    DRM. 

PROG  LTD  PT  NO  1 

PHASE  OUT  OF  AMERICA  INC 

PHH  CAPITAL  INC - 

PHOENIX  HIGH  TECH  HIGH  YIELD  FUND 

PHOENIX     LEASING    CAPITAL    ASSURANCE 

FUND -■- 

PHOENIX     LEASING     CASH     OlSTRIBUTION 

FUND 

PHOENIX     LEASING     CASH     DISTRIBUTION 

FUND  III 

PHOENIX  LEASING  GROWTH  FUND  1962 

PHOENIX  LEASING  INCOME  FUND  1977 

PHOENIX  LEASING  INCOME  FUND  1980 

PHOENIX  LEASING  INCOME  FUND  1981 

PHOENIX  LEASING  INCOME  FUND  1982-1 

PHOENIX  LEASING  INCOME  FUND  1982-2 

PHOENIX  LEASING  INCOME  FUND  1962-3... 

PHOENIX  LEASING  INCOME  FUND  1962.4 

PHOENIX  LEASING  INCOME  FUND  VI 

PHOENIX  LEASING  INCOME  FUND  VII 

PHOENIX    LEASING    PERFORMANCE    FUND 

1980 

PHOENIX  NBC  PLAZA  LTD 

PHOENIX  VENTURES  INC 

PIEDMONT  FEDERAL  CORP . 

PINNACLE  BANCORP  INC . 
PITCAIRN  GROUP  LP.. 

PLANTS  FOR  TOMORROW  INC 

PLANVEST  DEVELOPMENT  PARTNERS 

PLAYTEX  FAMILY  PRODUCTS  CORP  /DC/. 
PLAZA  FINANCE  CO  INC 


CIKNo. 


810201 
797063 
837500 
074025 
622720 

769020 
705200 
786126 

746254 

824804 

833054 

833526 
70307S 
005626 
807006 
662074 
815577 
320342 
356180 
076206 
717374 
628186 
626101 
844624 
644562 
844606 

800016 

837603 
839434 
820007 
625517 
820806 
827101 
827102 
636564 
830640 
704538 
756072 

631233 
624581 
6318S9 
806521 
842706 
814181 
8297S0 
846801 

826407 

317616 
824416 
716760 
637903 

773821 

755116 

622690' 
35622S 

216860 
313351 
3S3S43 
355046 

702803 
702804 
70280S 
700086 
73267S 

316578 
702027 
215023 
820552 
638861 
801588 
824103 
780025 
842045 
830004 
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nance Groups  of  Mandated  Electronic 
Filers— Continued 

QfOUpCF-OO 


Ragittrant 


PLM  EQUIPMENT  GROWTH  FUND  W 

PMRCORP 

PNB  BANKSHARES  INC 

POLARIS  AIRCRAFT  INCOME  FUND  V 

POLYOYNE  INDUSTRIES  INC - 

PORT  ST  LUCIE  NATIONAL  BANK  HOLDING 

CORP 

PRECaOUS  METAL  MINES  INC 

PREFERRED  INCOME  FUND  N  LIMITED  PART- 
NERSHIP  

PREMIERE  LTD 

PRESIDENTIAL   FUND   I    UMTEO   PARTNER^ 

SHIP „ 

PRICE  T  ROWE  REALTY  INCOME  FUND  I 

PRICE  T  ROWE  REALTY  INCOME  FUND  N 

PRKX  T  HOWE  REALTY  INCOME  FUND  HI 

PRCE  T  ROWE  REALTY  INCOME  FUND  IV 

PRIME  BANCORP  INC —. 

PRIME  CABLE  INCOME  PARTNERS  LP 

PRIME  PLUS  REALTY  PARTNERS 

PRIMEBANK  FINANCIAL  CORP 

PRIMOS  HOLDINGS  INC 

PRINCETON  FINE  ART  INC 

PRINCIPAL  GROWTH  MORTGAGE  INVESTORS 

FUND  LP  SER  I _ 

PROCYON  CORP 


PROFESSIONAL  VENTURES  INC 

PROGRAMS  UNLIMITED  INC 

PROGRESSIVE  VENTURES  INC 

PROPERTY  RESOURCES  FUND  VIM 

PROPERTY  SOLUTION  USA  INC 

PROPHETSTOWN  MANUFACTURING  INC 

PROVIDENT  AMERICAN  CORP _ 

PRUDENTIAL  BACHE  DIVERSIFIED  FUTURES 

FUND  LP 

PRUDENTIAL     BACHE     ENERGY     GROWTH 

FUND  LP  G-2 - 

PRUDENTIAL     BACHE     ENERGY     GROWTH 

FUND  IP  G-3 „ 

PRUDENTIAL     BACHE     ENERGY     GROWTH 

FUND  LP  G-1 

PRUDENTIAL  BACHE  ENERGY  INCOME  FUND 

1963  P-3 

PRUDENTIAL  BACHE  ENERGY  INCOME  FUND 

1963  P-2 

PRUDENTIAL  BACHE  ENERGY  INCOME  FUND 

1963  P-1.. 

PRUDENTIAL   BACHE   ENERGY   INCOME   LP 

IVP-17 

PRUDENTIAL    BACHE    ENERGY    INCOME    LP 

IVP-16 

PRUDENTIAL    BACHE    ENERGY    INCOME    LP 

VP-19 

PRUDENTIAL    BACHE    ENERGY    INCOME    LP 

VIP-23 

PRUDENTIAL    BACHE    ENERGY    INCOME    LP 

VP-16 

PRUDENTIAL    BACHE    ENERGY    INCOME    LP 

VP-21 

PRUDENTIAL   BACHE   ENERGY   INCOME   LP 

VP-20 

PRUDENTIAL   BACHE   ENERGY   INCOME   LP 

VP-22 

PRUDENTIAL    BACHE    ENERGY    INCOME    LP 

IIIP-12..._ _ 

PRUDENTIAL   BACHE   ENERGY   INCOME   LP 

mp-13 - 

PRUDENTIAL  BACHE  ENERGY  INCOME  LP  IIP- 

8 


CIKNo. 


PRUDENTIAL  BACHE  ENERGY  INCOME  LP  IIP- 

10 


PRUDENTIAL  BACHE  ENERGY  INCOME  LP  UP- 


11. 


PRUDENTIAL  BACHE  ENERGY  INCOME  LP  NP- 

0 

PRUDENTIAL  BACHE  ENERGY  INCOME  L>>  HP- 

4 


PRUDENTIAL  BACHE  ENERGY  INCOME  LP  HP- 


PRUDENTIAL  BACHE  ENERGY  INCOME  LP  HP- 

5 


PRUDENTIAL  BACHE  ENERGY  INCOME  LP  IIP- 

6 - 

PRUDENTIAL   BACHE   ENERGY   INCOME   LP 

HIP-15 

PRUDENTIAL  BACHE  EOUITEC  REAL  ESTATE 

PARTNERSHIP 


824210 
820608 
847066 
832023 
832064 

835411 
825000 

843005 

702336 

831242 
752743 
787403 
805296 
626315 
823550 
703596 
357217 
646804 
637760 
760850 

823105 
812306 

803172 
353705 
843518 
746720 
775762 
720075 
768692 

633225 

801582 

801586 

801580 

745148 

743452 

743451 

814397 

813768 

825196 

626493 

820079 

631963 

'831362 

637493 

796912 

709170 

774456 

736493 

795751 

782907 

751373 

784575 

751375 

766047 

790518 

767101 
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CIKNo. 


Reglinnl 


PRUDENTIAL  BACHE  FUTURES  GROWTH 
FUND  LP 

PRUDENTIAL  BACHE  PENSION  «  MTL  INVES- 
TOR LP  PI  2 

PRUDENTIAL  BACHE  PENSION  A  INTL  INVES- 
TOR LP  PI  1  

PRUDENTIAL  BACHE  PENSION  A  RETIRE- 
MENT LP  PBR-3 

PRUDENTIAL  BACHE  PENSION  A  RETIRE- 
MENT LP  PBR-4 

PRUDENTIAL  BACHE  PENSION  A  RETIRE- 
MENT LP  PBfl-2 

PRUDENTIAL  HOME  MORTGAGE  SECURITIES 
COMPANY  INC.... 

PRUDENTIAL  REALTY  ACOUtSITION  FUND  M 

PS  MARINA  INVESTORS  I : 

PS  PARTNERS  VI  LTD 

PSN  COMMUNICATIONS  INC 

PUBLIC  STORAGE  PROPERTIES  VI  INC 

PUBLC  STORAGE  PROPERTIES  VII  LTD 

PUBLIC  STORAGE  PROPERTIES  VIII  LTD 

PUBLC  STORAGE  PROPERTIES  X  LTD „ 

PUBLC  STORAGE  PROPERTIES  XI  LTD 

PUBLC  STORAGE  PROPERTIES  XII  LTD 

PUBLC  STORAGE  PROPERTIES  XIV  LTD 

PUBLC  STORAGE  PROPERTIES  XIX  LTO 

PUBLC  STORAGE  PROPERTIES  XV  LTD. 

PUBLC  STORAGE  PROPERTIES  XVI  LTD 

PUBLC  STORAGE  PROPERTIES  XX  LTD 

ONBCORP 

OSR  INCOME  PROPERTIES  LTD... 

QUAD  METALS  COflP/WA 

QUALIFIED    HOUSING    PARTNERS    LMKITEO 

PARTNERSHIP 

QUALITY  RESORTS  OF  AMERCA  INC 

OUANTUS  CAPITAL  INC .». 

QUIESCENT  CORP 

RAL  INCOME  PLUS  EQUITY  GROWTH  V  LTD 

PARTNERSHIP 

RAMAOA  ASSURED  INCOME  ASSOCIATES  LP.. 

RAMCO  ENERGY  CORP - 

RANCHO  VENTURES  LTD 

REALTY  PARKING  PROPERTIES  LP _ 

RECOGNITION  TECHNOLOGY  H«C 

REDWOOD  EMPIRE  BANCORP ...... 

REFLECTONE  INC  /FL/ 

REGENT  BANCSHARES  CORP. — 

REMINGTON  FOX  INC 

RENAISSANCE  CONCEPTS  INC 

REPUBLIC  HEALTH  CORP 


REPUBLC  LEASING  INC  /WA/ 

RESIDENTIAL  RESOURCES  INC 

RESNCK  WORLDWIDE  INC 

RESOURCE  TECHNOLOGY  GROUP  INC 

RETIREMENT    LIVING    TAX    EXEMPT    MORT- 
GAGE FUND  LP — 

REVCO  D  S  INC ~ 

HEXNOHD  CORP 

RFAP  CORP - 

flC  24  LTD 

RC  25  LTD. 


HINGOR  INTERNATIONAL  UMITED 

RINGSIDE  INTERNATIONAL  BROADCASTING 
CORP - 

HITTENHOUSE  CAPITAL  CORP 

RIVAL  CO 

RIVERSIDE  CAPITAL  INC -~ 

RMI  COVERED  HOPPER  RAILCAR  MANAGE- 
MENT PROGRAM  70-1  311250 

RMSM  LITHOTRIPTER  UMITED  PARTNERSHIP. 

ROeOTC  LASERS  INC 

ROCHESTER  COMMUNITY  SAVINGS  BANK 

ROCK  A  BYE  BABY  INC  /DE 

ROCKLAND  ELfcCTRC  CO.... 


ROOSEVELT  FINANOAL  GROUP  INC.. 

ROTHCHILO  COMPANIES  INC - 

ROYALE  GROUP  LTO 

RPS  GROWTH  A  INCOME  FUND  LP 

HPS  HOUSING  FUND  I  L  P 

flS  FINANCIAL  CORP 

RURAL  ELEC  COOP  GRANTOR  TRUST  SOY- 
LAND  1967  A-4 

RURAL  ELEC  COOP  GRANTOR  TRUST  SOY- 
LAND  1967-A33 

RURAL  ELEC  COOP  GRANTOR  TRUST  KEPCO 

loeo-Ki... 


NANCE  Groups  of  Mandated  Electronic 
Filers— Continued 

Qfai#CF-08 


ntgtnr* 


823347 
837404 
637402 

793711 

813767 

775301 

622657 

752292 
831401 
773261 
742660 
313741 
310785 
353461 
700333 
726262 
737206 
710630 
800180 
757564 
768560 
810335 
750556 
783287 
061350 

626817 
766431 
828876 
841282 

832310 
812821 
629283 
'789966 
641127 
799634 
640007 
785037 
846970 
629648 
621706 
710242 
761682 
791344 
636044 
631206 

786283 
063496 
843762 
628830 
825006 
825007 
826511 

824961 
631362 

860104 
842604 


643402 
827100 
840068 

610553 
064613 
830055 

090680 
016300 
823211 
625080 
840252 

814702 

814699 

820761 


RURAL  ELEC  COOP  GRANTOR  TRUST  DES- 
ERET  1968-02 

RURAL  ELEC  COOP  GRANTOR  TRUST  OES 
ERET  1986-D1 

RURAL  ELEC  COOP  GRANTOR  TRUST  TEX 
LA1988-T2 - 

RURAL  ELEC  COOP  GRANTOR  TRUST  TEX 
LA1068-T1 

RURAL  ELEC  COOP  GRANTOR  TRUST  KEPOO 
1988-K2 

RURAL  HOUSING  TRUST  1067-1 

RU8SC0INC 

RYAN  MORTGAGE  ACCEPTANCE  CORP 

RYAN  MORTGAGE  ACCEPTANCE  CORP  II 

RYAN  MORTGAGE  ACCEPTANCE  CORP  IH 

RYAN  MORTGAGE  ACCEPTANCE  CORP  IV 

RYAN  MORTGAGE  ACCEPTANCE  CORP  V 

RYLANO  ACCEPTANCE  CORP  THREE 

RYLANO  ACCEPTANCE  CORP  TWO 

RYLAND  ACCEPTANCE  CORPORATON  FOUR.. 

RYLANO  MORTGAGE  SECURITIES  CORP  /VA/. 

S  L  RESOURCES  INC 

S  Y  BANCORP  INC 

SAFE  AID  PRODUCTS  INC 

SALOMON  BROTHERS  MORTGAGE  SECURI- 
TIES VII  INC 

SAME  DAY  EXPRESS  INC 

SANCHEZ  OeRlEN  1961  6  DRMXINQ  CO 

SANI  TECH  INDUSTRIES  INC 

SANTA  BARBARA  FUNDING  I  INC 

SANTA  BARBARA  SAVINGS  A  LOAN  ASSO- 
OATKJN     

SANWA  BANK  CAUFORNIA 

SARKIS  CAPITAL  INC 

BASSOON  INTERNATIONAL  INC 

SCFC  AUTOMOBILE  LOAN  TRUST  1080.1 

SCI  TECH  VENTURES  iNC 

SC0TT80ALE  LAND  TRUST  LIMITED  PART- 
NERSHIP  

SEA  WOLF  VENTURES  INC 

SEAMENS  MORTGAGE  FINANCE  N  INC 

SEAMENS  MORTGAGE  FINANCE  INC  

SEARS  CREDIT  ACCOUNT  TRUST  1008  A 

SEARS  CREDIT  ACCOUNT  TRUST  1068  8 

SEARS  CREDIT  ACCOUNT  TRUST  1966  C 

SEARS  MORTGAGE  FUNDING  TRUST  1988-1.... 

SEAWAY  FINANOAL  CORP 

SECURED  EQUITY  LEASING  PLUS  LP 

SECURED  INCOME  L  P 

SECURED  INVESTMENT  RESOURCES  FUND 
LP  III 

SECURITY  BANCORP  INC  /GA/ 

SECURITY  INVESTMENTS  GROUP  INC 

SECURITY  PAOFC  NATIONAL  BANK  /DE/ 

SECURNET  MORTGAGE  SECURITIES  CORP  I ... 

SELECTIVE  INSURANCE  GROUP  INC 

SELECTORS  INC : 

SEMPER  BARRlS  INC ~. 

SENERGY  1966  LTD 

SEPTIMA  ENTERPRISES  INC 

SEVEN  VENTURES  INC 

SFFEDCORP 

8HEARS0N  BK  PROPERTIES  INC 

SHEARSON  BK  REALTY  INC  

SHEARSON  BK  RESTAURANTS  INC 

SHEARSON  MURRAY  REAL  ESTATE  FUNG  IV 
LTD 

SHOPCO  REGIONAL  MALLS  IP 

SHUR  SCAPE  SYSTEM  INC 

SHURGARD  INCOME  PROPERTIES  FUND  18 
LP 

SHURGARD  INCOME  PROPERTIES  HI 

SIE  COMMUNICATIONS  INC 

SIERRA  CAPITAL  REALTY  TRUST  VMI  GO 

SIERRA  PACIFC  POWER  CO 

SILVER  CRESCENT  INC  /NEW/ 

SILVER  SCREEN  PARTNERS  II  L  P ... 

SILVER  SCREEN  PARTNERS  HI  LP — 

SILVER  SCREEN  PARTNERS  IV  LP 

SILVER  SCREEN  PARTNERS  L  P 

SIMPLCmr  HOLDINGS  INC 

SKIN  CONTROL  SYSTEMS  INC  

SLH  PERFORMANCE  PARTNERS  FUTURES 
FUND  LP 

SMITH  BARNEY  MORTGAGE  CAPITAL  TRUST 


OK  No 


820674 

820873 
828646 

820547 

820677 
820783 
700128 
70SM7 
725501 
740067 
740063 
832367 
724272 
708318 
783880 
811403 
842806 
835324 
820117 


78881S 
S64263 


VI. 


SOLAR  SATELLITE  COMMUNICATION  INC.. 
SOLARCEUCORP - — .- 


788426 

800171 
068061 
013887 
724077 
841302 
826674 

824008 

841124 
831238 
818434 
832088 

638162 
843767 
842703 
830027 

040214 
804217 

830636 

843156 
088547 
806244 

811504 
230557 
746776 
810555 
784000 
842013 
770056 
829603 
783463 
783462 
763464 

310303 
830738 
833204 

808417 
706004 
827063 
626957 
000144 
310084 
764218 
700101 
026600 
715062 
832504 
716030 

841041 

847'8e 
720566 

001649 


JMI 


383M 
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SOLECTHIC  COW»_. 
SONOCH€M  INC 


SOOTHEAST  ACOU«SlT  ONS I  U» 

SOUTHEASTERN  CONi  WX  SYSTEMS  INC 


SOUTHERN  QOtlRMTr 


PRODUCTS  INC. 


SOUTHERN  LAND  A  E)iPL0RAT10N  INC 

SOUTHWEST  CAPITAJ.  CORP 


SOUTHWEST  FINANOAL  CORP _ 

SOUTHWEST  ON.  •  G^S  INCOME  FUND  VW-A 

LP 

SOUTHWEST  ROYALTIES  MST  INCOME  FUND 

VW  B  LP- 

SPACE  WIF  CORP 
SPANTEL  CORP  .... 
SPARTA  CORP 


iTEMS  MC_. 

rruRESMC.. 


POSITARY  CORP 

P 


SPEOAL  DELIVERY  Sv 
SPECIALTY  HfT AIL  WEI 

SPER2EL  NV  INC  /NVA 

SPM  GROUP  INC I 

ST  X)SEPHS  PHVSiCM^  ASSOCIATES  MC 

ST  LOmS  SoNSWEPT  fARTNERS  LTD 

ST  SYSTEMS  INC 

STAMR3R0  TOWERS 
STAR  ACQUISITIONS 
STAR  PARTNERS  II  L 
STAR  PARTNERS  LTD 
STAR  RESOURCES  I 
STAR  STATES  CORP  . 
STARS  8  STRIPES  IN' 
STATESMAN  GROUP  H 
STERLING  ASSET  A 
STERLING      FUEL 

FUND  19 

STERLING  HISTORIC  IHjVESTORS  LP. 

STERLING  INVESTME^irS  LTD 

STERLING  OH.  OF  OKLAHOMA  MC 

STIMUTECH  INC 

STONE  MOUNTAIN  INdjSTRIES  MO 

STORAGE  PflOPERTIE$  INC 

STHIPPITINC 

STRUCTURED  ASSET  $ECURmES  CORPORA- 


STMEWTSMC- 


FUN0LPA4 

SOURCES     DRILLING 


SMC/FU 


TION 

STYLEX  HOMES  INC 
SUSURSAN  BANK: 
SUN  BANCORP  INC 
SUNRISE  BANCORP 
SUNSHINE  MINING 
SUPER  e  LODGING  V 

SUPER  8  MOTELS  NORTHWEST  I 

SUPER  8  MOTELS  NO«^THWEST  II 

SUPER  8  MOTELS  TEXAS  LTD 

SUPER   FUND   PREF^REO  LTD  PARTNER- 
SHIP  _ 

SUPREME  INCOME  FUM}  LP 

SWIFT  ENERGY  MCOME  PARTNERS  1986-1 

LTD. __ 

SWIFT  ENERGY  INCOflE  PARTNERS  198»« 

LTD.... 

SWIFT    ENERGY    MN^    PENSION    ASSETS 

PART  1988-1  LTD 
SWIFT    ENERGY    MN^O    PENSION    ASSETS 

PART  I98A-B  LTD 
SYBRON  CHEMICAL  H^XJSTRIES  MC 
SYBRON  CHEMICALS 
SYMMAA  INC 
SYNTHETIC   BLOOO  4   MEDICAL  TECHNOL- 

OGCS  INC . 
SYNTHETIC  BLOOO  INtcSrUTIONAL  MC. 

SYSTEMS  ASSURANCe  CORP  /ME/ 

TALKING  RINGS  ENTEHTAINMENT  MC 

TALMAN  FINANCE  COIlP  F.. 
TAMPA  ELECTRIC  CO. 
TAMPA  FOODS  LP.... 

TARRAGON  CORP 

TECH  HOLOINQ  INC 
TECHMCRAFT  FINANCIAL  LTD 
TECHNOLOGY    FUN0f4G    SECURED    MWES- 

TORS  M 

TECON  INC  /UT/ 
TEJAS  GAS  CORP  /DE ' 

TEL  WSTHUMENT  ELECTRONICS  CORP 

TELCO  COMMUN«CATl^)NS  INC- 
TELESCAN  INC- 


TEMPO  LP  INC 

TERRAMAR  CORP.. 
TEXAS  EASTERN  TRANSMISSION  CORP.. 
TEXAS  TORTILLA  BAM  IRV  MC . 
TEXLANO  DRILLING  P«  OGRAM  1981 


QKNo. 


731661 
798120 
829806 
819631 
791302 


217222 
3»4S09 


1 

825886 

830519 
732*46 
838171 
•44164 
840670 
823190 
315645 
833212 
317261 
742187 
805890 
819690 
888516 
820780 
827066 


812961 
003779 
842715 

7488S6 

771557 
829322 

004167 
719272 
831674 
830477 
832104 

808851 
09SO47 
793080 
713975 
840115 
833376 
737878 
316297 
701258 
313299 

832463 

826401 

842786 

842784 

842785 

842787 
832816 
832815 


833844 
034856 
705561 
828627 
818031 
086271 
635049 
778701 
818i80 
831868 

•44217 
760602 
•40257 
086086 
827062 
832175 
794460 
007256 
097432 
843523 
362507 
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RegiMrani 

OK  No. 

THERMAL  ENERGY  STORAGE  MC 

TJS  MORTGAGE  ACCEPTANCE  CORP 

3132T7 
841752 

TIVOU  VENTURES  INC 

TMI  VCOME  PLUS  LMIIU)  PARTNERSHIP 

TMS  INC 

TOEN  group  INC..                      _    

799205 
840543 
835412 

837295 

TONGA  CAPITAL  CORP.   ...   ..... 

TPI  LAND  OEVFIOPMENT  W  UMITED  PART- 
NERSHIP  _ 

Tn  LAND  DEVFI  OPMENT  IV  UMITED  PART- 
NERSHIP              .         .     

813718 
785539 
825668 

TPt  LAND  INVESTORS  U  LIMITED  PARTNER- 

S^P                   .... 

740727 

TRAOUX  OORP       ...                          

820377 

TRANSAMERCA  OCCOENTAL   UFE   M9UR- 

ANCF  CO  'CA/              

837757 

THANSCOLOR  CORP.  _    ,       , 
TRAiNSWAGNFTiC-S  INC  ,,. 

832444 
096300 

TDAN.'QUAnK  1  i<;a  IKtr.                                 ,  , 

811501 

TRAWEEK  INVESTMENT  FUND  NO  12  LTD 

TREATS  EffTERPfllSES  MC ._ _. 

TRfNW<''K  GBO(|P|NC 

702321 
830430 
787952 

TWPIF  rO  TO'                    

831126 

TTHiRTATF  ^tnrr>iat>  mr.     

839530 

TflOY  Lf  ASf  iN^rifilF  1   P 

833026 

TRUMP  TAJ  MAHAL  FUNDING  MC..      - 

835544 

TUBOSCOPEINC 

TllOOfl  PPIMF  ADVISORS  RIND  IP 

100087 
835866 

TUFTO  INTFRNATiONAI  INC                 

800714 

TV  COMMUNICATIONS  NETWORK  MC. 
TV«PARK  AVENUE  ASSOCIATES.    _ 

U  HAUL  INTERNATIONAL  INC 

U  S  ENVIRONMENTAL  INC i 

U  S  THRIFT  OPPORTUNITY  PARTNERS  L  P 

U  T  MC  . .  ._ _. -4 

819802 
356024 
004456 

S44O10 
831680 

UAC  INC                           , 

203505 

IKiTCCAPITAl  CORP 

831873 

IKrTCHOiniNGmpp 

832172 

UNCLE  GEOR(>ES  PIZZA  •  SUSS  MC 
UNDERWRITERS  RE  CORP .   „     _ 

840255 
832425 

iiptuuAx  rriRP       ,    

100757 

\,  IMIOM  mop                                                ,  ,  , 

352710 

UNWOYAL  CHEMICAL  ACQUISITION  CORP. 

UNITED  EDUCATORS  INC. -.-.    -         

830904 

101150 

UNITED  ENVIRONMENTAL  CORP ..    . 

UNfTED  FEDERAL  BANCORP  INC 

832193 
843062 

UNfTED  INSURANCE  COMPANIES  INC 

773660 

UNITED  INVESTORS  GROWTH  PROPEHTIES — 
UNfTED  INVESTORS  INCOME  PROPERTIES...-. 
i.,iMrrFn  UAfjATiNF  no         

831663 

8:«X)S6 
020460 

UNTIED  NATIONAL  BANCORP 

UNITED  STATES  EQUIPMENT  MCOME  FUND  1.. 
UNTIED  STATES  EQUIPMENT  INCOME  FUND 
HI 

831969 
750681 

806274 

UNTIED  STATES  HOME  FINANCE  CORP. 
UNTIED  STATES  HOME  MORTGAGE  CAPITAL 

CORP 

UNOED  STATES  HOME  MORTGAGE  CREDIT 

CORP 

UNIVERSAL  CABLE  TELEVISION  MC 

UNIVERSAL  CAPTIAL  INC 

UNIVERSAL  FUELS  CO 

UNIVERSITY  REAL  ESTATE  PARTNERSHIP  V_.. 
IINSJ    FWiANTIAI    mPP 

316602 

730473 

713621 
803964 
840466 
315375 
311173 
846807 

UPTICK  VENTURES  INC 

URBAN  IMPROVEMENT  FUND  LTD  1973  It 

US  ACCtPI  ANCE  CORP 

USA  INTERNATIONAL  CHEMICAL  MC 

USFAG   LEGO   MASON   REALTY   PARTNERS 

UMITED 

UST  FASTBACS  19e7.A  GRANTOR  TRUST 

UST  FASTBACS  19e7B  GRANTOR  TRUST 

UST  FASTBACS  19e6-A  GRANTOR  TRUST 

UST  FASTBACS  1988-8  GRANTOR  TRUST 

VALENCE  TECHNOLOGY  INC 

VAN  DOREN  RUBBER  COMPANY  MC , 

VANOEN  CAPITAL  GROUP  MC 

VAMVnRANCORP                                    

831232 
102342 
786549 

840399 

832482 
820784 
823884 
829286 

840544 
885551 
844494 
837000 
840575 

VANGUARD  REAL  ESTATE  FUND  H„    . 

VANTAGE  INC 

823468 

789667 

VARSn>  DEVELOPMENT  MC..    

788333 

VENTNOR  CORP 

810822 

VENTURA  INC 

VENTURE  ENTERPRISES  MC 

VENTURE  FUNOMQ  CORP - 

VENTURE  WORLD  LTD 

835406 

778185 
774454 

VERTX  CORP.... 

VESTEXMC _ 

702177 
837342 

RagMram 

OKNa 

V18RATECH  INC.... 

VICTORY    TAX    EXEMPT    REALTY    INCOME 

FUND  LI _ 

VIOA  MFPITAl  SYSTFMSINC— 

832106 

829374 

103501 

VIDEO  STATION  INC. . 

VIGILANCE  SYSTEMS  CORP. . 

700711 
315411 

VIKING  PI  (MP  INC 

832108 

VINEYARD  NATIONAL  BANCORP 

VMS  INVESTORS  FIRST  STAGED  EQUITY  LP  H . 

VMS  MORTGAGE  INVESTMENT  FUND. .. 

VMS  NATIONAL  HOTEL  PARTNERS 

WARNER  TECHNOLOGIES  INC /LA/. 
W/WREN  BANCORP  MC 

•40250 
790882 
822829 
792886 
800280 
830750 

•32107 

WASHINGTON  GEORGE  CORP      .   

WEI  COM  CAPTTAI  MC        

104828 
833200 

WELLESLEV  LEASE  INCOME  LIMTTED  PART- 
NERSHIP IV 

82S861 
788866 

WELLS  REAL  ESTATE  FUND  HOW..- 

WELLS  REAL  ESTATE  FUND  HI  L  P 

WENOYS  OF  WEST  MICHIGAN  LIMITEO  PART- 
NERSHIP  _ _ 

MCS  TENN  BANCORP  MC _ 

824804 
838868 

801446 
823555 
831662 

WESTAM  MORTGAGE  FMANOAL  OORP 

832434 

WESTAR  INDUSTRIES  INTERNATIONAL  INC 

WESTERN  ANTENNA  CORP   . 

826445 
805002 

WESTERN  FEDERAL  SAVINGS  A  LOAN  ASSO- 

OATION .- J 

WESTERN  FINANCIAL  AUTO  LOANS  2  MC 

WESTERN  NATIONAL  LIFE  INSURANCE  CO...... 

WESTERN  REAL  ESTATE  FUND  INC     

786706 
802678 
•41286 
•00187 

WF^TFFP  HOI  D'NnS  INC 

•40704 

WESTSTAR  GROUP  INC          _„           

•14741 

WESTWtNO  GROUP  INC     — 

•38783 

WHITE  CLOUD  EXPLORATION  INC 

WHITE  HALL  INVESTMENTS  MC 

WHTTEHAa  INCOME  FUND  86 

W.ICLESALE  OPTICA!.  CLUB  INTERNATIONAL 

MC    -...- 

WILDCAT  MOUNTAIN  OORP 

736314 
841287 
790027 

835786 
107111 

Wn  OFR  RICHMAN  HISTORIC  PROPEHTIES  H 

LP     ..        ...    „      

WMOPOWER  PARTNERS  1984 

WINDSOR  PARK  PROPERTIES  6 — 

WMGATE  HOUSING  PARTNERS  LTD 

WINLANO  ELECTRONICS  INC 

744069 

701746 
740035 

WMTERHAWK  INVESTMENTS  MC 

WITTER  DEAN  CORNERSTONE  FUND  1 

WITTER  DEAN  CORNERSTONE  FUND  II 

wmFfl  DE/U^  CORNERSTONE  FUND  III     

730990 

737000 

WITTER  DEAN  DIVERSIFIED  FUTURES  FUND 
II               _  

830046 

WTTTER     DEAN     PRINCIPAL     GUARANTEED 
FUND  II  LP - 

841754 

WrriER     DEAN     PRMOPAL     GUARANTEED 
FUND  III  LP            

844234 

WTTTER     DEAN     PRINCIPAL     GUARANTEED 
FUND  LP                      

VWTTER  DEAN  REALTY  YIELD  PLUS  II  LP. _... 

WONG  SUE  MTERNATION/U.  INC 

830340 
797888 

WORK  RECOVERY  MC... 

WORLD  CUP  CHAMPIONSHIP  FUfJD  UMITED 

PARTNERSHIP 

WORLD  WIDE  STONE  CORP 

WR  CAPITAL  GROUP  MC 

WUIF  OH.  CORP 

841712 

832467 

841123 
821 3S7 
108833 

*  7FI    INT. 

778a86 

XI  TEC  MC - 

YAGFR    KUE8TER    PUBLIC    FUND    UMITEO 

PARTNERSHIP - 

VFI  1  nw  1  INF  rAPTTAI    MT                         .. 

788301 

797397 
79002S 

YOUNG  CLIFF  RESTAURANTS  MC 

ZENITH  VENTURES  CORP 

ZEVEX  INTERNATIONAL  MC 

ZIEGLER  MORTGAGE  SECURITIES  MC  II 

83tO09 

831251 
827066 
784013 

ZODIAC  FUTURES  FUND  LP „ 

ZONO  PANAERO  WIN0SV8TEM  PARTNERS  1 

ZORSAS  PALACE  MC 

ZOTEKINC... 

832800 
767404 
741296 
83*457 
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RcQislrtnl 


CIKNo. 


19ee-A  GRANTOR  TRUST  .. 
1ST  NATK3NAL  FILM  CORP 
ACTIVE  ACQUISITIONS  INC 

ADLEXCORP 

ADVANCED  MEDICAL  DYNAMICS  INC 

ADVANCED  PORTFOLIO  MANAGEMENT  »  L  P.. 
ADVANTAGE  CORPORATE  INCOME  FUND  L  P. 

AEP  GENERATING  CO  /OH/ 

AERIAL  ACQUISITION  INC 

AFFILIATED  PUBLICATIONS  INC 

AHSC  HOLDINGS  CORP - 

AIRFUNO  H  INTERNATIONAL  LIMITED  PART- 

NERSHIP  -  - — « 

ALFA  INDUSTRIES  INC -. 

ALTERNATIVE  ASSET  GROWTH  FUND  L  P....... 

AME  FINANCIAL  SERVICES  MC — 

AMERIANA  BANCORP 

AMERICA  FIRST  FINANOAL  FUND  1988  LTD 

PARTNERSHIP 

AMERICAN  CAPTIAL  HOLDINGS  INC 

AMERICAN  EAGLE  INVESTMENT  CORP 

AMERICAN  HOME  FUNDING  TRUST  1960-2 

AkieRCAN  HOUSING  TRUST  IN  /NY/.... -... 

american  housing  trust  iv 

american  income  partners  v  a  ltd 
paptnership 

AMERICAN    MCOME    PARTNERS    V    B    LTD 

pAQTUCBOUIp 

AMERICAN  MEDI(>rifECHNbLbGiES  MC 

AMERICAN  OPPORTUNITY  SEARCH  INC 

AMERICAN  RETIREMENT  VILLAS  PROPER- 
TIES IH  LP » 

AMERICAN  TAX  CREDIT  PROPERTIES  II  L  P 

AMERICAN  TAX  CREDIT  PR0PERT€S  IH  LP 

AMERINST  INSURANCE  GROUP  MC 

AMES  FINANCIAL  CORP 

AMFAC  JMB  FINANCE  INC 

ANDRAPLEX  CORP 

ANGELES  GROWTH  A  INCOME  FUND 

ANKAPINC - — 

ANTAEUS  ACQUISITIONS  INC 

APPLIED  VISION  SYSTEMS  MC  /MN/ 

ARGYLE  FUNDING  INC 

ARIZONA  LAND  OPPORTUNITY  FUND  LIMITEO 
PARTNERSHIP 

ARMANINO  FOODS  OF  DISTINCTION  MC  / 

CO/ - 

ART  CARDS  INC — 

ARVIDA  JMB  PARTNERS  L  P  II - _ 

ASHUkND  CAPITAL  GROUP  MC 

ASPEN  FOUR  SEASONS  L  P 

ASTROTECH  INTERNATKDNAL  CORP  /NEW 

ATLANTIS  CATAUNA  L  P _ _ 

BAKER  VIOEOACTIVE  CORP - 

BALANCED  OPPORTUNITY  FUND  UMITED 
PARTNERSHIP - 

BALDWIN  A  LYONS  MC - 

BANK  OF  NEW  ENGLAND  1909  A  GRANTOR 
TRUST 

BANK  OF  NEW  ENGLAND  WEST  NA 

BANKNORTH  GROUP  INC  /DE/ 

BARTON  WILLIAM  FINANCIAL  MC 

BASES  BURKE  INSTITUTE  INC 

BASS  REAL  ESTATE  FUND  HI  UMITED  PART- 
NERSHIP...  

BAYVIEW  CAPITAL  MC 

BOOL  1979  PROGRAM  LTD..... 

BEACON  CAPTIAL  CORP 

BEAR  STEARNS  SECURED  INVESTORS 
TRUST  1989-2 

BEAR  STEARNS  SECURED  INVESTORS 
TRUST  1869-4 

BELLBROOK  BANCORP  INC.. — .. 

BENAPLEX  CORP 

BERRY  A  BOYLE  DEVELOPMENT  PARTNERS 


829063 
863832 

846194 
869173 
823314 
845927 
851719 
857571 
866672 
849696 
855042 

863937 
846376 
861996 
852905 

855574 

864606 

842970 
847304 
862774 
848613 


m.. 


BEST  RESOURCES  INC 

BK3  BEAR  STORES  COMPANY/DE/ . 

BO  MANUFACTURING  MC 

BJ  8ERVKXS  CO 

BLACK  BOX  INCORPORATED 

BLACKHAWK  CAPTIAL  CORP 

BLUEFCLD  ENTERPRISES 

BOARDWALK    CONVENTKM    HOTEL    PART- 
NERS LTD - 

BOOERT  1989  H  LTD  PARTNERSHIP 

BOQERT  1969  IH  LTD  PARTNERSHIP 

BOGERT  1969M  LIMITED  PARTNERSHIP 


847557 

847568 

,842606 

853274 
•42314 
0o6i3o 
•22615 
•62604 
•42701 
•49146 
•62190 
•53629 
•62001 
•49751 
•46606 

646006 

814330 
822618 
862404 
831744 
864166 
839798 
863067 
846674 

854151 
000346 

896027 
856675 

851105 
848312 
861964 

819034 
868671 
278060 
863930 

646892 

•49134 
•4034S 

•48219 

•41230 


•48099 
862339 

864328 
849547 
849042 

847416 

869803 
862068 

862070 
857491 


cm  No 


BORLAND  INTERNATIONAL  MC/DE 

BOSTON  CAPITAL  TAX  CREDIT  FUND  H  LTD 

PARTNERSHIP 

BOSTON    FINANCIAL    DUAL    HOUSMQ    TAX 

CREDIT  LP  4  /MA/  845035 

BOSTON    FINANCIAL    OUAL    HOUSMQ    TAX 

CREOrr  LP  2 

BRADFORD  BANKSHARES  MC 

BRAUVIN  INCOME  PLUS  L  P  IH 

BRIAN  CAPITAL  INC 

BROWN  DISC  PRODUCTS  00  INC 

BRUNNER  COMPANIES  INCOME  PROPERTIES 

LP  Ml 

BRYAN  BANCORP  OF  GEORGIA  INC 

BTNCCORP - 

BURKE  MARKETING  RESEARCH  INC  /OH 

BURLINGTON  INDUSTRIES  CAPITAL  INC 

BW  TRUST  1969  1 

CABLE  TV  FUND  10 — 

CABLE  TV  FUND  15-A  LTD 

CALMAR  SPRAYING  SYSTEMS  INC 

CAMELBACK  CAPITAL  INC 

CAPITAL  ADVISORS  ACQUISITION  CORP 

CAPITAL  MORTGAGE  PLUS  LP 

CAPSTEAD  SECURITIES  CORP  II 

CARDINAL  FINANCIAL  GROUP  INC 

CARGILL  BANCORP  INC 

CATERAIR  HOLDINGS  CORP.. 

CAYMAN  ACQUISITIONS  INC 

C8  COMMEROAL  HOLDINGS  INC 

CECO  FILTERS  INC 

CELLULAR  TELEPHONE  ENTERPRISES  MC  ... 

CENTENNIAL  FINANCIAL  CORP.... ~ 

CENTRA  CORP 

CENTRAL  JERSEY  FINANCIAL  OORP 

CENTRAPLEX  CORP 
CENTURY  SOUTH  BANKS  INC 

CERRirOS  VALLEY  BANCORP 

CFAC  REMIC  TRUST  1969-A 

CFC-7  GRANTOR  TRUST „ - 

CHEIWCAL  BANK  CREDIT  CARD  TRUST  1880- 

A .-.. 

CHEMCAL  BANK  GRANTOR  TRUST  1980  A  — 

CHEMCAL  GRANTOR  TRUST  1989  B 

CHESAPEAKE  FINANCIAL  SHARES  INC 

CHESTER  VALLEY  BANCORP  INC 

CHEVY   CHASE    EXTENDIBLE   CREDIT  CARD 

TRUST  1989  C 
CHEVY   CHASE   EXTENoiiBUE  CREDIT  CARD 

TRUST  1989-B - 

CHK>00  A  NORTH  WESTERN  ACOmSITKJN 

CORP 

CHRISKEN  GROWTH  A  INCOME  LP  H 

CHRISTIAN  PURCHA8MQ  NETWORK  MC 

CHRYSLER  CAPITAL  INCOME  PARTNERS  L  P... 

CIS  CAPITAL  EQUIPMENT  FUND  LTD  1 

cm  CREDIT  CARD  TRUST  1969  1 

CITI  CREDIT  CARD  TRUST  1989-2 

CmBANK  FEDERAL  SAVINGS  BANK 

CITIBANK  N  A  MORTGAGE  PASS  THROUOH 

CERTIFCATES - -.-- 

CITIBANK  NA 

CmCORP  MORTGAGE  SECURITIES  MC 

CmCORP  NATL  8ERV  INC  CONS  AUTO  CERT 

Qt{fijfi[X  XR     ~ " 

cmcoRP  natl"  aifivlNC  COM  >^^  cert 

GRANT  TR  H - 

CITIZENS  A  SOUTHERN   1969  A  QRANTOR 

TRUST - 

CITIZENS  BANCSHARES  MC  /OH/.... 

CITRUS  FINANOAL  SERVKXS  MC 


•63273 
•63966 


830907 

652618 
890142 
845674 

855373 

847319 
860210 
846491 
891963 
859047 
894773 
3dod0c 
849078 


814498 
844893 
849879 

818046 
843926 

844129 
•96020 

•48810 
892203 
811037 
862805 
861997 
831904 
861836 
849147 
367106 
822371 


CLINTON  APPALACHIAN  80  PROGRAM 

CLUB  USPN  INC 

CML  CHURCH  MORTGAGE  MC 

COALMONTMC 

COLLATERALIZED    MORTGAGE    OBUQATION 

TRUST  90 

COLLATERALIZED   MORTGAGE   OBUQATION 

TRUST  56 - 

COLLATERALIZED    MORTGAGE    OBLIGATION 

TRUST  57 „ -.- 

COLLATERAUZED   MORTOAOE   OBLKaATION 

TRUST  60 -- ~ 

COLLATERALIZED    MORTOAOE    OBUQATON 

TRUST  61 - 

COLONIAL  CREDIT  CARD  TRUST  1060-A 

COLONIAL  NATIONAL  BANK  USA 

COMMERCE  VENTURES  INC 


R#OMlrwN 


COMMERCIAL  ACQUISITIONS  CORP  /CO/ 

COMMERCIAL  BANCORP  OF  OWMNETT  MC.. 

CON  TECH  SYSTEMS  INC — 

CONDOR  SERVCESINC  

CONNECTICUT  BANK  A  TRUST  COMPANY  NA. 

CONQUEST  VENTURES  INC 

CONROY  INC  LIQUIDATING  TRUST 

CONSERVATIVE  SAVINGS  CORP 

CONSOLIDATED  OGAR  CORP 

CONTINENTAL  BANCORPORATON 

CONTINENTAL  GENERAL  CORP 


OK  No 


CONTINENTAL  SAVINGS  OF  AMERCA  SERIES 


19 


CAJUN 


866016 

89700a 
•96679 
•66234 
•47536 
•64090 

•56421 

856420 

664384 
850625 
655663 

852578 
769725 
840487 
856610 
848655 

849346 
036864 

811785 

854118 


COOPER  LABORATORIES  INC 

COOPERATIVE       UTILITY      TRUST 

SERIES  1988-A7 

COOPERATIVE       UTILITY      TRUST      CAJUN 

SERIES  198e-A8 

COOPERATIVE      UTILITY      TRUST      CAJUN 

SERIES  1980- A9 

COOPERATtVE       UTIUTV      TRUST      CAJUN 

SERIES  Id86-A11 "— ■ 

COOPERATIVE       uflUTY      TRUST      CAJUN 

SERIES  198S'A10   ■ 

COOPERATIVE      UTiuTY      TRUST      CAJUN 

SERIES  1968-A12 

COORDINATED     MEDICAL     SERVICES     OF 

NORTH  CAROLINA  INC  857100 

COPLEY  REALTY  INCOME  PARTNERS  4 

CORPORATE  ACQUISITION  GROUP  INC 

CORPORATE  PROPERTY  ASSOCIATES  8  L  P... 

CORPORATE  REALTY  INCOME  TRUST  I 

CR06SLAND  COMMERCIAL  FUNDING  CORP  I  . 

CURBSTONE  ACOUI8ITK3N  CORP 

Q5(p  CORP .«»««-.... 

CYPRESS  EQUIPMENT  FUND  LTD 

DANDEES  ENTERPRISES  INC ... 

DATABASE  TECHNOLOGIES  INC 

DATATRONIX  FINANCIAL  SERVICES -. 

DATHONC  EQUIPMENT  INCOME  FUND  XVI  L 


862679 

•42233 
•49616 

•17427 


023630 


•4792^ 
•28660 


024473 
•32042 
•32943 
•32044 
•61672 
891870 
851878 


•47460 
••6«7« 


DATROMC  EQUIPMENT  INCOME  FUND  XVW  L 

P -. — 

DAVID  ENTERPRISES  MC 


DECATHLON  ADVISORS  LP 

DELTA  OMEGA  TECHNOLOGIES  MC 

OESAI   FUTURES   FUND   UMITED  PARTNER- 
SHIP   - 

DISTRIBUnON  8ERVK:ES  MC 

DIVERSIFIED  HtSTORC  INVESTORS  VH 

DU  ACCEPTANCE  TRUST  I 


DU  ACCEPTANCE  TRUST  N 

DOLLAR  DRY  DOCK  FUNDMQ  CORP 

DOVER  CAPTIAL  CORP 

DOVER  HISTORIC  PARTNERS  L  P 

DOWELL  ENTERPRISES  INC 

DOE  INC 

DR  HOLDINGS  INC  Of  DELAWARE 

Dfl  PEPPER  BOTTLING  COMPANY  OF  TEXAS... 
DREWRY  PHOTOCOLOR  CORPORATION  UO- 

UIDATMG  TRUST 

DREXEL   BURNHAM   LAMBERT  CMC  TRUST 

SERIES  27 - 

ORUMMOND  BANKING  CO -.. 

OURAPUXCOHP 


0j4,,S      EAGLE  BANCORP  INC /QA/.. 


863771 
855876 

852616 
860413 
845807 
647433 
869372 


EAGLE  EYE  ENTERPRISES  MC... 

EAGLE  V1SON  MC 

EASTERN  PETROLEUM  00  /OH/ . 

ECOVA  CORP 

EDINBURGH  CAPITAL  INC 

EDI8T0  RESOURCES  CORP 

EIGHT  HOLDINGS  INC 

EL  PASO  REFINERY  LP ,. 


ELECTRO  BRAIN  INTERNATIONAL  CORP.. 

ELEVEN  HOLDINGS  MC 

EUER  INDUSTRIES  INC.. 


863075 
847077 


846794 
845640 

649403 

868230 

•67017 
822399 
614606 


EMERALD  CAPITAL  INC  /DE/ -- 

EMPLOYEE  BENEFIT  PLANS  INC 

ENEX  86  88  INCOME  A  RfTIREMENT  FUND 

SERIES  I  LP 

ENEX  86  89  MCOME  A  RETIREMENT  FUND 

SERIES  6  LP 

ENEX  88^  MCOME  A  RETIREMENT  FUND 

SERIES  3  LP - 

ENEX  88-89  INCOME  A  RETIREMENT  FUND 

SERIES  6  LP - " 


•474«« 

9iant» 

•40316 

•6773^ 

•14323 

•60671 
•94242 

•60340 
•46976 

647479 
863930 
845029 

860491 
861746 
821131 
846770 
849544 
646673 
846030 
860081 
843367 

862310 

846498 
867666 

849143 
865792 
•66361 
845560 
863633 
780641 
848291 
867102 
866366 
854932 
820902 
858368 
890403 
864164 
•54^07 

837896 

857507 

848961 

861065 


JMI 


38396 
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PROGRAM    rv 


ENEX   aB-a9  INCOME  4  RETIREMENT  FUND 

SERES  4  LP 

EtCX    OH.    &    GAS    INCOME    PR06RAM    11 

SB«ES8LP 

ENEX    OtL    &    GAS    MfXME    PROGRAM    M 

S8«ES  7  LP 

EUCX    OIL    A    GAS    INCOME    PROGRAM    IV 

ENEX    OIL    A    GAS~INt£IME 

SE««S3LP 

ENEX    OIL    A    GAS    INfOME    PROGRAM    IV 

SERIES  4  LP        

ENEX    OM.    A    GAS    INCOME    PROGRAM    IV 

SERIES  5  LP 

EG  SHEARSON  MOTEL  PROPERTIES  L  P 
EOJIPMENT     LEASING     COflPO«AT10N     OF 

AMERICA 

EOmTAS  GROUP 

ECXJITEC  INCOME  REaU  ESTATE  INVESTORS 

eQO»TY  FUND  4  B20flO  > 
EOOIVEST  FINANCE  INC 
ESAi.  BANCORP  INC. 
ESCO  ELECTRONICS  CCHP_ 
ESELCOINC 

EUREM  CAPITA*.  COHP*)RATI0N  L 

EVCO  INDUSTRIES  INC. 

EVERFLOW  DRILLING  PROGRAM  ig8»-90A 

EXALTISTICS  INC  

EXCEL  PROPERTIES  LTd  II 
EXCELSIOR  CAPITAL  COPP/CO/ 
EXCElSOR  FDNO  H  L  P 
EHESSINC 


INC _ 

INCOME  PROPER- 


EXOTC  BODIES  INC. 

F  1000  FUTURES  FUND    P  SERIES  VL. 
FAIRVIEW  PRINTING  INC 
FAIRVIEW  REAL  ESTATE 
FALCON  CLASSIC  CABiJE 

TIES  LP 

FALLS  FINANCJAL  INC...  _ 

FAMtLV  BANCORP. 

FBS  MORTGAGE  CORP  *rTG  PASS  THR  CERT 

SER  ABC  I9S9^A  8634'  0 
FCC  1969- A  GRANTOR  TflLIST 
FFCA  INVESTOR  SERVICES  CORP  85^. 

Fl  TEK  miNC 

FITEKIVINC -.. 


OK  No 


GRANTOR  TRUST.. 


FIOELITY  BANCSMARES  NC._. 

FIOeUTY  LEASWIG  INCOfc  FIJNO  VI  LP 

FIFTEEN  MOLDINGS  INC 

FILENES  BASEMENT  INC 

FIRST  A  PEOPLES  BANC  SHARES  INC 

FIRST  AMERICAN  19e»-A 

FIRST  AMERICAN  BANOIRP  /AL/ 

FIRST  AMERICAN  BANCQRP  'OH/ 

FIRST  CAPITOL  FINANCIAL  CORP 

FIRST  CLAYTON  BANCSWARES  INC 

FWST  COMMERCIAL  MOtOING  CORP 

FiFtST  COMMONITy  BANIXJRP  INC  /GA/ 

FIRST  FEDERAL  CAPITA!  CORP 

FIRST  FEDERAL  FINANCIAL  CORPORATION 
Of  KENTUCKY _ 

FIRST  FEO  SAW  A  LOA»  I  ASSN  OF  ROCHES^ 
TER  1989  SER  5  

F'RST  FED  SAV  A  LOAdl  ASSN  OF  ROCHES- 
TER 1969  SER  4 

FIRST  HOME  CREDIT  CCI«>ORAT10N  M .... 

FIRST  INTER  BANCORP  INC 

FIRST  LANDMARK  HOLDING  CO. 


FIRST  NATIONAL  FINANCIAL  COflP  /GA/    V 
FIRST  NATH3NAL  REALTY  ASSOCIATES  INC 


FIRST  NATIONWIDE 
AMRES2   

FIRST  NATONWIOE 
AMRES-3 

FIRST  NATIONWIDE 
AMRES-4 


SANK  SERIES  1909  | 
i  ANK  SERIES  1088  I 
t  ANK     SeIriES     19W  [ 


FIRST  NATIONWIDE  BAf(K  SERIES  1988  FN8- 


I  ANK   SERCS   nw 


FIRST  NATONWDE  BM^K  SERES  1968  FNB- 

2 

FIRST     NATUNWOE 

CAMC-I 

FIRST  PATRIOT  aANKS»4ftRES  CORP.. 
FIRST  SECURITY  CORP 
FIRST  USA  CREDIT  CAR6  TRUST  19e9-A.. 
FIRST  USA  CREDIT  CARI )  TRUST  1989-8 


86t064 

8378M 

837886 

84S463 

8&4221 

8S6112 

861063 
822988 

794586 
890317 


820817 
86199» 
886706 
828941 
946715 
854378 
862015 
646381 
oSOSSo 
824465 
852525 
851720 
646476 
656646 
853931 
853632 

846811 
B&4666 
82S314 


854723 
811520 
846775 
857502 
8S034S 
846471 
858371 
851277 
8*7453 
856453 
854631 
965117 
821138 
849627 
953071 
853467 
851207 

854395 

854218 

8S7492 
914710 
850466 
844215 

S52S5B 
855562 
854682 

856221 

856219 

857304 

857303 

856222 


8S6645 
856064 

853023 
856646 
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FIRSTFEO  MORGAN  CORPORATION 

FIVE  HOLDINGS  INC - 

FIVE  K  2  CO  INC -... 

FLAGSHIP  FINANCIAL  CORP ™ 

FLAIR  COMMUNICATIONS  INC 

FLEA  FAIR  USA  INC _ - 

FLEET    REMIC   CASH   FLOW   CERT   SERIES 

198^3  TRUST _ 

FLORIDA  FORECLOSURE  RESALE  CORP -. 

FLOWERS  INDUSTRIES  INC  /GA 

FOflO  CREDIT  19e9-A  GRANTOR  TRUST 

FORD  CREDIT  198»«  GRANTOR  TRUST 

FOTG  FUND  I  LIMITED  PARTNERSHIP ~ 

FOUR  HOLDWIGS  INC _ „ 

FOURTEEN  HOLDINGS  INC 

FRANKLM    SELECT   REAL   ESTATE   INCOME 

FUND  -. - _ 

FRP  PROPERTIES  INC __ 

FUTURE  FUNDING  CORP _ 

FUTURE  SYSTEMS  INC __ 

FUTURISTIC  INNOVATIONS  MC 

G  I  MOLDINGS  INC.- 

GANT  J  *t  FINANCIAL  INC 

GATEWAY  FEO  CORP -.._ .._... 

GATEWAY  TAX  CREDIT  FUND  LTD „. 

GEM  OTY  FWIANCIAL  FUNO»IQ  MC 

GEMINEX  INDUSTRIES  INC -. 

GEMM  mCOU£  FUND  17  LP - 

GENESIS  INVESTMENT  GROUP  MC 

GILBERT  ROeiNSON  INC  /OE/ 

GLASSTECH  INDUSTRIES  INC  /DE/ 

GLENOALE  FEO  BANK  FED  SAV  BANK  CLASS 

A  SER  1969-1  

GLENOALE     FEO     BANK     FED     SAV     BANK 

SERIES  1991-1 _ _.. 

GMAC  MORTGAGE  SECURITIES  H  INC- _. 

Gl«  BANCSKARES  INC „. 

GNI  GROUP  INC  /DE/ 

GNLV  FWANCE  CORP _ „. 

GOLAR  GAS  MOIOING  COMPANY  MC 

GOLDEN  GATE  ACOUISmONS  MC 

GOLDRtVER  FINANCE  CORP 

GOLDRH^R  LIMITED  PARTNERSHIP 

GOVERNMENT  TRUST  3  A ._ 

GOVERNMENT  TRUST  3  8. 

GOVERNMENT  TRUST  3  C . 

GOVERNMENT  TRUST  M  I 

GOVERNMENT  TRUST  P  1 

GOVERNMENT  TRUST  P  2. 

GOVERNMENT  TRUST  P  3. 

GP  GROUP  INC 

GRAND  COMPANY  LIMITED  PARTNERSHIP 

GREAT  OAKS  FINANOAL  CORP 

GREAT  SOUTHERN  BANCORP  INC 

GREAT  WEST  L1FECO  MC 

GREEN  MOUNTAIN  HOLOMG  CORP...-. ~ 

GROWTH  FINANCIAL  CORP 

GS  TRUST  6 

GTA  CORP  


GULL  LABOFIATORIES  MC  /UT/ 

GWINNETT  BANCSHARES  INC. 

HANCOCK     JOHN     MORTGAGE     MVESTORS 

LTD  PIWTNERSMIP 

HANOVER  FOODS  CORP  /PA/.._ 


HANOVER  LEASE  INCOME  LTD  PARTNERSHIP 

HARMONIA  BANCORP  MC 

HARVEST  FINANCIAL  CORP  /lA/ 

HAWK  MARINE  POWER  MC 

MAYNES  INTERNATIONAL  INC 

HAZLETON  BANCORP  INC_ 

HGA  HOSPITAL  CORPORATION  OF  AMERICA 
HEALTH  ADVANCEMENT  SERVICES  INC  /DE/.. 

HEALTHTEKINC 

HEARTFED  RNANOAL  CORP 

HEAVENLY  HOT  DOGS  MC  /OE/ 

HENLEY  GROUP  MC/OE/ 

HENRY  JOHN  W  A  CO/MILLBURN  LP 

HERITAGE  FINANCIAL  UMTTED 

HFC    HOME    EQUITY    LOAN    TRUST    SERIES 

1986-1 _ 

HFC   HOME   EQUITY   LOAN   TRUST   SERIES 

1989  1        

HIQH  COUNTRY  VENTURES  INC- 


OK  No 


HIGHLAND  GOLD  PROPERTIES  MC 

HISTORIC   MOUSING   FOR    SENIORS   111    LTD 

PARTNERSHIP 

HOME  EQUITY  LOAN  ASSET  BACKED  CERTIF- 
ICATE 1969-2. 


846492 
856363 
846733 
944080 
820789 
M«779 

880128 
644963 
826227 
842911 
857464 
849937 
856362 
856370 

945613 
944059 
955678 
957328 
856424 
845806 
855926 
853275 
824605 
644638 
831970 
847472 
852449 
846S63 
857564 

849267 

^60219 
812354 
865572 
355269 
793723 

954053 
945609 

845610 
853492 
953433 
953494 
856138 
845381 
645362 
845383 
953927 
852130 
835307 
954560 
950619 
954556 
849212 
823000 
854575 
832404 
856862 

852908 
853733 
796529 

954160 
867069 
841183 
856655 
86a70 
846489 
853074 
647929 
649939 
823546 
655611 
853456 
8SS114 

846188 

853806 

845679 
852903 

850981 

861003 
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HOME  EOLHTY  LOAN  ASSET  BACKED  TRUST 

SERIES  1986-1 - 

HOME  FMANOAL  CORP  /OE/ - 

HOME  MISSION  BD  OF  THE  SOUTHERN  BAPT 

CONV _ _ 

HOME  MISSION  BD  OF  THE  SOUTHERN  BAPT 

CONV  SER  C -... 

HOME  MISSION  BO  OF  THE  SOUTHERN  BAPT 

CONV  SER  B - 

HOME  MISSION  BO  OF  THE  SOUTHERN  BAPT 

CONV  SER  E 

HOMESTEAD  NATIONAL  CORPORATION 

HORACE  MANN  EDUCATORS  CORP 

ICA  MORTGAGE  CORPORATION  TRUST  1989- 

2 - 


CON  CASH  FLOW  PARTNERS  LP  SERIES  B 

lOM  PARTICIPATING  MCOME  COMPANY  V 

IDS  JONES  GROWTH  PARTNERS  87-A  LTD/ 

■»  CO/ - - 

IDS  JONES  GROWTH  PARTNERS  9»«  LTD 

IDS  JONES  GROWTH  PARTNERS  II  L  P _. 

IDS  SHURGARD  INCOME  GROWTH  PART- 
NERS LP 

lEA  INCOME  FUND  X  LP - 

IMA  MEDIKOS  GROUP  INC ..,- 

IMAGING  MANAGEMENT  ASSOCIATES  MC/ 
COLO/ -.- 

INDEPENDENT  RESEARCH  AGENCY  FOR  LIFE 
INSURANCE  MC  354242 

INDEPENDENT  TELECOMMUNICATIONS  NET- 
WORK INC    

INDSPFC  CHEMICAL  CORP 

INFORMATION  RESOURCE  ENGINEERING  MC. 

MLANO  LAND  APPREOATION  FUND  II  LP 

INLAND  LAND  APPREOATION  FUND  LP 

INLANDS  MONTHLY  INCOME  FUND  L  P.. 

INSIGHT  ENVIRONMENTAL  CORP 

INSTAFF  INTERNATIONAL  INC 

INSTTUTE  FOR  LABORATORY  MEDICINE  INC  . 

INTERCAP  MONITORING  INCOME  FUND  IV-A 
LTD -.- - 

INTERCAP  MONITORING  MCOME  FUND  IV-B 
LTD 

INTERCAP  MOMTORMG  MCOME  FUND  IV-C 
LTD - 

INTERNATIONAL  CABLECASTING  TECHNOL- 
OGIES   - - _... 

INTERPORE  INTERNATIONAL  /CA/ 

INTERSTATE  LAND  INVESTORS  II  LTD  PART- 
NER  

MTERWEST  COMMUMCATONS  CORP — 

MVESTAR  INC  /MN/ _ 

INVESTORS  ADJUSTABLE  MORTGAGE  TRUST 


INVESTORS  CHOICE  FLORIDA  PU8UC  FUND  I 

LTD :..- - 

INVESTORS  CHOKX  FLORIDA  PUBLIC  FUND 

II  LTD 

INVESTORS  CHOICE  FLORIDA  PUBLIC  FUND 

III  LTD - - 

INVESTORS  CHOICE  FLORIDA  PUBLIC  FUND 

IV  LTD ...- 

INVESTORS  CHOKE  FLORIDA  PUBLIC  FUND 

VLTD...- _ 

INVESTORS  FINANCIAL  CORP/VA/ „...- 

INVESTORS  GNMA  MTG  BACKED  SECURITIES 

TRUST  INC  /MD  957929 

ITHONCS  INC 

IVORY  COAST  MC 

J  C  CAPITAL  CORP _..- -... 

JCP  MASTER  CREDIT  CARD  TRUST 

JENNK>INC -... 

JETFIEET  AIRCRAFT  L  P 

JOHN  HANSON  BANCORP  MC 

KANGAROO  FRANCHISES  INC. 

KELLEY     PARTNERS     1969     DEVELOPMENT 

DRILLING  PROGRAM ._ 

KELLY  MOTORS  LTD 

KENTUCKY  MEDICAL  INSURANCE  00 

KIDDER      PEABOOY     MORTGAGE     ASSETS 

TRUST  TWENTY  THREE 

KIOOER      PEABOOY     MORTGAGE      ASSETS 

TRUST  TWENTY  FOUR 

KP  WINGATE   INSURED  PARTNERS  LMITED 

PARTNERSHIP _ 

KWIK  TRIP  FINANCIAL  MC -._ 

KYLE  DEVELOPMENT  CORP 

LAFAVETTE  ENTERPRISES  LTD _... 


OK  No. 


859229 
847410 

847799 

647790 

847791 

862292 
835920 
860141 

851744 
949278 
849623 

857488 
848978 
8500w 

822616 
853735 
849407 

645401 


834946 
847089 
850313 
853496 
825315 
812909 
849356 
850217 
824109 

864338 

855419 

963449 

965745 
954093 

953891 
845400 
645044 

854577 

653641 

853851 

853854 

853857 

653959 
925160 


625203 
847S37 
852333 
833M1 
824573 
840927 
649626 
849355 

853635 
853154 
840163 

847280 

647596 

814826 
857008 
6556S2 
846107 
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LASALLE  CAPITAL  CORP 

LAUREL  CENTRE  DEPOSITARV  CORP „ 

LEQENTCORP _ 

LIBERTY  MCOME  PLUS  LIMTTEO  PARTNER- 
SHIP  _ 

UFE  USA  HOLOMG  MC  /MN/ 

LOS  ALAMOS  OIAGNOSTKS  INC  /DE 

LUBBOCK  NATIONAL  BANCSHARES  INC 

MACKENZIE  INVESTMENT  MANAGEMENT  MC. 

MACY  RECEIVABLES  FUNDING  CORP 

MADISON  EQUITIES  INC. __ 

MAF  BANCORP  INC...._ 

MAGELLAN  TECHNOUXW  MC 

MAGNOLIA  FUND  LTD 


MAGNUM  PETROLEUM  INC  /NV/ 

MAM  LINE  BANCSHARES  MC 

MAM  ST  A  MAIN  INC 

MAUBUINC .._ 

MALRITE  GUARANTEED  BROADCAST  PART- 
NERS LP 

MARCAM  CORP 


MARINE  HOLOMG  CO 

MARINE  MIDLAND  19871  CARS  TRUST 

MARINE  MIDLAND  19881  CARS  R  TRUST 

MARINE  MIDLAND  1988-2  CARS  R  TRUST 

MARINE  MIDLAND  1989  1  CARS  H  TRUST 

MARINE  MIDLAND  1989^  CARS  R  TRUST 

MARINE  MIDLAND  BANK  NA 

MARTECM  USA  INC 

MARYLAND  FEDERAL  BANCORP  INC 

MASTER  VENTURES  MC...... 

MBNA  CREDIT  CARD  TRUST  1986-8 

MBNA  CREDIT  CARD  TRUST  19e8-C 

MBNA  CREDIT  CARD  TRUST  1989  A 

MBNA  CREDIT  CARD  TRUST  1960  B 

MCO  MB  DRILLING  PROGRAM  1989 „.... 

MECA  SOFTWARE  INC 

MEDKVU.     INCOME     PROPERTIES    28     LTD 

PARTNERSHIP _ 

MEDKaS  PMARMACEUTXVU.  CORP 

MEQAMATION  INC _ 

MERCHANT  BANK  CORP....- - 

MERCHANT  BANKSHARES  GROUP  MC 

MERRCO  OIL  A  QAS  INCOME  FUND  LIMITED 

1987-2 

MERRCO  OH.  A  QAS  MCOME  FUND  UMTTED 

M87-1 _.. _ - 

MERRCO  OIL  A  GAS  MCOME  FUND  LIMITED 

1986-1 

MERRCO  OIL  A  QAS  MCOME  FUND  LIMITED 

1067-3 _ 


CIKNO 


MERRCO  OIL  A  QAS-MOOME  FUND  LIMITED 


MERRICO  ON.  A  GAS  MCOME  FUND  LIMITED 

1088-2 

MERRXX}  ON.  A  GAS  MCOME  FUND  UMITEO 

1086-1 - 

MERRCO  OIL  A  QAS  INCOME  FUND  LIMITED 

1087-4...- 

MERRICO  ON.  A   GAS  MCOME   FUND   LTD 

10O6-2 _ 

MERRCO  ON.  A  GAS  INCOME  FUND  LP  1966^ 

MET  UFE  AGRICULTURAL  UvilTib  PARTNER- 
Ship 

METUFE  TEXAS  HOtOMOS^iiic  .."1"!!.".-I!!.'.'"].'l' 

METRC  INCOME  TRUST  SERIES  MC _ 

METRO  FINANCIAL  CORP 

METROBANCORP...- .„ 

MEKCAN  PATIO  CAFES  INC._ 

MEWCAN  PATIO  CAFES  OF  CAUFORNIA  I  LP... 

MCRON  CORP  /TX/ 

MCROSCIENCE  MTERNATIONAL  CORPORA- 
TION  - 

MN3  COAST  BANCORP  INC 

MILLER  OtVERSlFlEO  CORP 

MOORGATE  LTD 

MORELUS  NONA  II  INC 


MORTGAGE  CAPITAL  TRUST  VI 

MORTGAGE  SECURITIES  HI  TRUST  B 

MORTGAGE  SECURITIES  III  TRUST  E 

MORTGAGE  SECURITIES  HI  TRUST  F 

MOTTS  HOLDINGS  INC 

MOUNTAIN  VALLEY  BANCSHARES  MC 

MS  ESSEX  HOLDINGS  INC 

MTG  CAPITAL  CORP 

NATIONAL  CREDIT  CARD  TRUST  1969-2 

NATIONAL  CREDIT  CARD  TRUST  1989-3 
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890*13 
811716 
648607 

643730 
832U6e 

81604* 
aSTWI 
855711 
847840 
822822 
854062 
665023 
863301 
864371 
857345 
847466 
847390 

803010 
846691 
860621 
814664 
646800 
846691 
846221 
862540 
316005 
697475 
853020 
840360 
830441 
843607 
849492 
696367 
652560 
864704 

820390 

833496 
850314 
858296 

856004 

664960 
855003 

855100 

654094 

855001 

862903 

861780 

862096 

841237 

624076 
620321 
646722 
667891 
616808 
651801 
830826 
803913 

812904 
651785 
644656 
655894 
646296 
614337 
799630 
826488 
830431 
846340 
844640 
646919 
850645 
846545 
647000 


NATIONAi:  CREDIT  CARD  TRUST  1960-4 

NATIONAL  CREDIT  CARD  TRUST  1960-S 

NATIONAL  ENQUIRER  INC 

NATIONAL  MEDIA  HOLDING  CO  MC 

NATIONAL  RESOURCE  RECOVERY  SYSTEMS 
MC 

NATK>ML  SECURITIES  HOLDING  CORPORA- 
TION  : 

NATIONAL  TAX  CREDIT  PARTNERS  L  P 

N08IMC 

NEW  YORK  UFE  ON.  A  GAS  NET  PROF  PROD 

PROP  IIIA  LP  657530 

NEW   YORK   UFE   OIL  A  GAS  OPER  PROD 

PROP  lll-A  LP 

NEWPORT  INVESTMENTS  INC 

NFS  AGENCY  CORP _ 

NINE  MOLDINGS  INC 

NOMURA  MORTGAGE  CAPaAL  CORP  /DE/ 
NORTH  AMERICAN  INTEGRATED  MARKETING 

INC 

NORTH  COAST  ENERGY  1960  APPALACHIAN 

PUBDRILUNG 

NORTH  FLORIDA  BANK  CORP _ 

NORTH  LENDERS  L  P „ 

NORTH  OAKS  REAL  ESTATE  PARTNERSHIP 

NORTHGATE  INDUSTRIES  MC 

NORTHWEST  ACQUISITIONS  INC/MN/ 

NOTABLE  ENTERPRISES  INC 

NTC  FINANCIAL  GROUP  INC  /GA/ ..„ 

WwrfL  COwH^WicS  INC    ».•..••••«•••■•>■«•••< 

OAK  ISLAND  EXPLORATION  CO 

OAKRIOGE  ACQUISITIONS  MC 

OFFSHORE  PIPEUNES  INC 

OMEGA  POWER  MC ™ 

OMNI  USA  INC 

ONE  MOLDINGS  INC 

P  B  CMO  TRUST  6 

P  B  CMO  TRUST  89 

PAINE     WEBBER     GUARANTEED     FLTnjRES 

FUND  LP - - 


ClKNo 


PAINE  WEBBER  OUAUFIED  PLAN  PROPERTY 
FUND  LP 

PAINEWEB8ER  CMO  TRUST  SERIES  0 

PAMEWEB8ER  CMO  TRUST  SERIES  P 

PAINEWEB8ER  GEOOYNE  ENERGY  INCOME 
LPII-F 

PAINEWEB6ER  GEOOYNE  ENERGY  INCOME 
LPII-E 

PAINEWEB8ER  GEOOYNE  ENERGY  INCOME 
LPII-H _ 

PAINEWE8BER  GEOOYNE  ENERGY  INCOME 
LPII-G 

PAMEWEBBER  GEOOYNE  ENERGY  INCOME 
LPIN-A 

PAINEWEB8ER  GEOOYNE  INST  PENSION 
ENERGY  INC  LP  P-1  850427 

PAINEWEB8ER  GEOOYNE  INST  PENSION 
ENERGY  INC  LP  P-2  950428 

PAMEWEBBER  GEOOYNE  INST  PENSION 
ENERGY  INC  LP  P-3  854066 

PAINEVKEBBER  GEOOYNE  INST  PENSION 
ENERGY  MC  LP  P-4  860744 

PAINr/.-COBER  INDEPENDENT  UVING  MTG 
FUND  INC  

PAMEWEBBER  MOEPENDENT  UVING  MTG 
FUND  MC  II....- 

PAINEWEBBER  INSURED  MORTGAGE  PART- 
NERS 1  A  LP 

PAMEWEBBER  MSUREO  MORTGAGE  PART- 
NERS 1-BLP _ 

PAINEWEBBER  RETAIL  PROPERTY  INVEST- 
MENTS MC _, 

PAMRAPO  BANCORP  INC - -., 

PAN  WORLD  MINERALS  MTERNATIONAL 
INC/UT 

PANOA  ENERGY  CORP 


PARAGON  MORTGAGE  CORP 

PARDEE  RESOURCES  CO „ 

PARKER  A  PARSLEY  89  B  CONV  LP 

PAUDAN  INC 

POC  1989-A  LIMITED  PARTNERSHIP 

POC  1969-B  LIMITED  PARTNERSHIP 

PEGASUS  AIRCRAFT  PARTNERS  II  L  P 

PEREGRINE  CAPITAL  CORP - 

PERPETUAL  SAVINGS  BANK  TRLiST  19e9-1A. 
PERSHING    LEASE    INCOME    UMITED   PART- 
NERSHIP« „ „ 


647414 

8C1680 

946657 

667096 

662748 
664071 

647419 
618670 
693819 

652133 
644625 
854662 

654197 
854196 
649870 
847386 
857462 

847562 
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R#gMrsni 


680608 

647377 
653868 
814866 

647235 

647383 
647415 
663933 


657529 
840011 
822320 

840519 

847366 

852562 

654661 
835956 
857614 
695207 
854398 
857103 
857142 
641528 
653531 
847803 
862078 
657104 
846732 
858359 
643773 
846883 

850310 

352723 

646105 
852460 

8S0806 

642861 
654062 
861724 
860745 


PETROLANE   QAS   SERVICE  UMITEO  PART- 
NERSHIP /OE/ 

PETROVESTMC 

PHOENIX     LEASING     CASH     DISTRIBUnON 

FUND  IV 

PH8  M0U8TRIES  MC 

PI  HOLDINGS  MC 

PIEDMONT  BANCSHARES  CORP - 

PINNACLE  FINANCIAL  SERVCE8  MC....: _. 

PLANTATION  CAPITAL  CORP 

PLAYTEX  BARCELONETA  CORP 

PLAYTEX  COROZAL  CORP  ..„ 

PLAYTEX  DORADO  CORP 

PLAYTEX  FP  GROUP  INC 


PLAYTEX  INDUSTRIES  INC 

PLAYTEX  MANATI  CORP   

PLM  EQUIPMENT  GROWTH  FUND  IV. 

POINT  LOMA  SUPEP  8  LTD 

PONDER  INDUSTRIES  INC 


PONTE  VEORA  BANKING  CORP 

POTENTIAUSTCS  MC 

PREFERRED  FINANCIAL  CORP  /DE/ 

PRCE  T  ROWE  RENAISSANCE  FUND  LTD 

PRIME  BANCSHARES  INC 

PRINCIPAL  GROWTH  MORTGAGE  MVESTORS 

FUND  LP „ 

PROCESS  EQUIPMENT  INC .._ 

PROTECM  INC  

PRUDENTIAL   8ACME  CAPITAL  RETURN  FU- 
TURES FUND  LP 

PRUDENTIAL  BACHE  CAPITAL  RETURN  FU- 
TURES FUND  2  LP _ 

PRUDENTIAL     BACHE     ENERGY     GROWTH 

FUND  L  P  G-* 

PRUDENTIAL  BACHE  ENERGY  INCOME  LP  VI 

P-25 - 

PRUDENTIAL  BACHE  ENERGY  iHCOME  LP  VI 

P-24. _ _ 

PRUDENTIAL  BACHE  ENERGY  INCOME  LP  VI 

P-38. 

PRUDENTIAL   BACHE    ENERGY   INCOME    LP 

IMP-U _ 

PRUDENTIAL  BACHE  PENSION  A  MTL  INVES- 
TOR LP  PI3 

PRUDENTIAL  BACHE  PENSON  A  MTL  INVES- 
TOR LP  PM 

PRUDENTIAL  BACHE  PENSION  A  MTL  MVES 

T0RLPPI5 

PRUDENTIAL  BACHE  TAX  CREDIT  PROPER- 
TIES LP _ ._ 

PULSE  BANCORP  MC — 

PW  PRIVATE  CAPITAL  TECHNOLOGY  FUND 

LP 

QUEST  CORP 

QUIKBYTE  SOFTWARE  INC , 

QUORUM  HEALTH  GROUP  MC. 

R  I  C  28  LTD 

R  L  MICHEUE  A  CO 

RA(^^  CORP 

RAILROAD  FINANCIAL  CORP..".... 

RAINES  LENDERS  L  P. 

RAINES  ROAD  L  P...... 

RAUYS  INC 

RAMEX  SYNFUELS  INTERNATIONAL  MC 

RAMTRON  INTERNATIONAL  CORP 

REDWOOD  MORTGAGE  INVESTORS  VII 

RENEGADE  VENTURE  CORP 

REPUBLIC  FEDERAL  SAVINGS  A  LOAN  ASSN 

SERIES  1969-2  857396 

REPUBLIC  FEDERAL  SAVINGS  A  LOAN  aSSN 

SERIES  19- 

RETA  RET  AN.  ACQUISITIONS  MC 

RCHMOND  CAPITAL  CORPORATION 

RMGERCORP  /MN/ 

RJ  ON.  A  GAS  ASSOCUTES  LTD  I660C 

RJR  l*«ISCO  CAPITAL  CORP 

RJR  NABISCO  HOLDINGS  CORP _ 

RJR  NABISCO  HOLDINGS  GROuf  MC 

ROUTE    43    LAND    DEVELOPMENT    LIMITED 

PARTNERSHIP  

ROYAL  MTERNATIONAL  OPTICAL  MC - 

ROYALTY  MORTGAGE  MCOME  FUND 

RPSCORP _ - :- 

RURAL  ELEC  COOP  GRANTOR  TRUST  BOY- 
LAND  1967  A4 

RURAL  ELEC  COOP  GRANTOR  TRUST  SOY- 
LAND  1987  A-6 — 


CIKNo 


654520 

640012 

653971 
622748 
646193 
6S4132 
653461 
653904 
646622 
646024 
646625 
642699 
646636 
646631 
647517 
622438 
660017 


647256 

647476 
652160 
640603 

643513 
667073 
602142 

046176 

661766 

601566 

690266 

6*8797 

66BII4 

604467 

650205 

054106 

663917 

660104 
667506 


006796 
361716 


647603 
047904 


66*010 

oaaoti 

0S91O6 

61*70* 
61*703 
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0( 


arai«Cf-W 


RagMiit 


RYLANO    MTG    SECORrtlES    CORP    SERIES 

19e»-7A  TRUST 
RYLWJO    MTG    SECURITJES    CORP    SERIES 

1969-78 

RZW  VENTURES  INC -., .. 

SABLE  VENTURES  WC 

SAHARA  FINANCE  CORP 
SALOMON  BROTHERS  I^ORTGAGE  SECURI- 
TIES VI  INC 
SAN  VAL  INC. 

SCFC  HOME  EQUmr  I0*kt  TRUST  1960  1 
Sa  LEVERAGED  ALLOCATION  FUND  I  L  P 

SEA  PINES  ASSOCIATES  INC 

SEALED  POWER  TECHNOLOGIES  L  P 

SEALY  HOLDINGS  INC   ..  i 

SEARS  CREDIT  ACCOUNT  TRUST  1969  A. 
SEARS  CREDIT  ACCOUNt  TRUST  1969  B. 
SEARS  CREDIT  ACCOUNI  TRUST  1969  C 
SEARS  CREDIT  ACCOUNT  TRUST  1989  D 
SEARS  CREDIT  ACCOUNT  TRUST  1989  E 
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SEARS   MTG    SEC   CORI?   MULT   CLA   MORT 

PAS  THR  CEBT  19 
SEARS  MTG  FUNDING  TffUST  1969-1 
SEARS    MTG    SEC   COflP    MTG    PASS   THR 

C£RT  SER  1988-A 
SEARS    MTG    SEC   COfl^'    MTG    PASS   THR 

CERT  SER  1988-B 
SEARS   MTG   SEC  COR^  STRIP  MTG  PASS 

THR  CERT  SER 

SECURED  FINANCE  INC 

SECURITY    PACIFIC    CREDIT    CARD    TRUST 

1989 

SHARK  INC 

SHARON  ENERGY  LTD .. 
SILGAN  HOLDINGS  INC 

SIX  HOLDINGS  INC 

SK  TECHNOLOGIES  COHf> 
SLH  MORTGAGE  TRUST 
SLH  MORTGAGE  TRUST 


SERIES  1969-1 
SERIES  196d>2 
SMITH  BARNEY  MORTG^E  CAPITAL  TRUST 
10.. 


SMITH  BARNEY  MORTG  *GE  CAPITAL  TRUST 


11 


SMITH  BARNEY  MORTGAGE  CAPITAL  TRUST 

9  

SMITH  BARNEY  MORTGAGE  CAPITAL  TRUST 


VII 


SMITH  BARNEY  MORTG  \GE  CAPITAL  TRUST 


vm. 


'  ACQUISmC  NS 


III  L  P 

PROPERTIES  II  LTD 


SOLARIS  MC 
SOUTHEAST 
SOUTHEASTERN  WCOMf 

PARTNERSHIP 

SOUTHERN  CRESCENT 
SOUTHWEST    INFORMATION 

UTILITIES  INC 
SOUTHWEST  OIL  «  QAi  INCOME  FUND  IX-A 


LP 


864548 

864547 
847540 
848458 
859245 

801342 
846977 
856478 
846719 
846926 
848449 
851420 
847318 
851417 
856422 
856275 
857402 

859035 
846477 

835773 

835774 

862244 
853662 

857172 
855043 
844680 


I 'INANCIAL  CORP 

&    EDUCATION 


SOUTHWEST  ROYALTIES  MST  INCOME  FUND 

IX-BLP 

SPELLING  ENTERTAINMENT  INC 
STARLIGHT  ACOUISITIO  4S  INC. 
STERLING  ASSET  S  INCOME  FUND  L  P  A-2 
STERLING  ASSET  &  INCOME  FUND  L  P  AA-I... 

STERLING  ENTERPRISES  INC - - 

STONE    SAVANNAH   Rl  fER   PULP  A   PAPER 

CORP -- 

STRATEGIC  ACQUISTTIChS  INC  /NV/ 

STRUCTURED     ASSET,    SECURITIES     CORP 

SERIES  1989-1  .. 
STRUCTURED     ASSET  |   SECURITIES     CORP 

SERIES  1989-2.. 
SULLIVAN  HOLDINGS 
SUMMIT  BANCORP  / 
SUMMIT  EMVIRONMEnIal  GROUP  WC 

SUMMIT  FINANCIAL  CORP 

SUMMIT  TAX  CREDIT  PROPERTIES  I  L  P 

SUN  HARBOR  FINANOJL  RESOURCES  INC.. 
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862359 
847777 
856306 
859989 

856552 

858733 

652202 

847374 

848209 
855577 
846014 

822983 
849951 

853868 

847320 

647364 
845568 
850063 

831328 
897533 
852000 

852554 
847942 

862099 

862100 
856710 
852803 
855927 
856223 
855366 
841360 


SUPER  RITE  FOODS  HOLDINGS  COflP - 

SURETY  FINANCE  CORPORATION  I 

SURREY  ENTERPRISES  INC — 

SWEET  THANKS  INTERNATIONAL  INC. 

SWIFT  ENERGY  INCOME  PARTNERS  1967-D 

LTD - - 

SWIFT  ENERGY  INCOME  PARTNERS  1968-2 

LTD - 

SWIFT  ENERGY  INCOME  PARTNERS  1968-3 

LTD : 

SWIFT  ENERGY  INCOME  PARTNERS  19e8-A 

LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1986-0 

LTD - 

SWIFT  ENERGY  INCOME  PARTNERS  1968-D 

LTD - 

SWIFT  ENERGY  INCOME  PARTNERS  1989-1 

LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1969-2 

LTD - 

SWIFT  ENERGY  INCOME  PARTNERS  1969-3 

LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1968-4 

LTD - - - 

SWIFT  ENERGY  INCOME  PARTNERS  19e9-A 

LTD 

SWIFT  ENERGY  INCOME  PARTNERS  19e»fl 

LTD - - 

SWIFT  ENERGY  INCOME  PARTNERS  1969^ 

LTD 

SWIFT  ENERGY  INCOME  PARTNERS  1969-D 

LTD - ••- 

SWIFT  ENERGY  MAN  PENSION  ASSETS  PART 

1988-A  LTD - 

SWIFT  ENERGY  MAN  PENSION  ASSETS  PART 

1988-CLTD. - 

SWIFT  ENERGY  MAN  PENSION  ASSETS  PART 

1989-A  LTD ~ — • 

SWIFT  ENERGY  MAN  PENSION  ASSETS  PART 

1988-2  LTD - 

SWIFT  ENERGY  MAN  PENSION  ASSETS  PART 

1969-1  LTD -- — 

SWIFT  ENERGY  MAN  PENSION  ASSETS  PART 

1969-e  LTD - 

SWIFT  ENERGY  MAN  PENSION  ASSETS  PART 

1989-2  LTD - - 

SWIFT  ENERGY  MAN  PENSION  ASSETS  PART 

1969-C  LTD        

SWIFT  ENERGY  MAN  PENSION  ASSETS  PART 

1969-D  LTD 

SWISS  SUN  INTERNATIONAL  LTD 

SYNERGY  FUNDING  INC 

SYNESYSINC 

T  A  BUSCAGUA  CO  INC.— - 

TAR  IS  INC. 


TAYLOR  ANN  INC 

TAYLOR  EQUITIES  INC - 

TELECOMMUNICATIONS  GROWTH  ft  INCOME 

FUND  LP - — - 

TELEPHONICS  OFFICE  TECHNOLOGIES  INC 

TELEX  COMMUNICATIONS  INC 

TEUDENT  INC  /MN/ 

TEN  HOLDINGS  INC 


854728 
846766 
844892 
846013 

832872 

847785 

850418 

837752 

847786 

846062 

850419 

654303 

857496 

862155 

850420 

854220 

857532 

862129 

837753 

847806 

850424 

850425 

854864 

854302 

857495 

857531 

861761 
846379 
852332 


TEXAS  AMERICAN  GROUP  INC — 

TEXTAINER  EQUIPMENT  INCOME  FUND  U  L  P. 

THEME  FACTORY  INC 

THERMADYNE  HOLDINGS  CORP 

THIRTEEN  HOLDINGS  INC 

THREE  HOLDINGS  INC 

TJ  SYSTEMS  COflP 

TOCOR  INC 

TOPS  INC  /NY/ 

TOPS  INC  /PA/ ... 


TOPSEARCHINC 

TORONTO  CORP 

TRANS  AM  CAPITAL  CORP 

TRANSGLOBAL  HOLDINGS  INC.. 
TREMONT  CORPORATION 


Registram 


TRI  COUNTY  FINANCIAL  CORP  /MO/.. 

TRIAX  USA  ASSOCIATES  L  P 

TRIAX  USA  CAPITAL  CORP 

TRIGATE  ASSOOATES  INC 

TRIM  A  LAWN  CORP  /DE/ 

TRIPLE  C  ACQUISITION  CORP *..:... 

TRIZAKCORP - 

TUPTLE  EQUITIES  LTD _ ~ 

TWO  HOLDINGS  INC 

TYLER  COflP  /NEW/.. 


OK  No. 


822321 
855585 
850090 
853270 

845394 
847471 
857666 
845047 
858367 
846905 
853066 
853633 
850660 
858369 
856361 
849354 
850978 
822322 
822323 
847555 
849406 
851943 
856364 
842718 


U  S  CARD  INVESTORS  INC 

U  S  LONG  DISTANCE  CORP 

U  S  MAGNET  ft  ALLOY  CORPORATION  LIQUI- 
DATION TRUST - - 

U  S  OPPORTUNITY.  SEARCH  INC 

U  S  PAWN  INC 

UBS  MORTGAGE  TRUST  1 

UBS  MORTGAGE  TRUST  2 


UCC  INVESTORS  HOLDING  INC 

UFSe  1989-A  GRANTOR  TRUST - 

UFSB  1989-B  GRANTOR  TRUST 

ULTRA  BANCORP 

ULTRASYSTEMS  INC/DE — • 

UNIFIED  CAPITAL  INC 

UNION  CARBIDE  COflP  /NY/ - 

UNITED  ARKANSAS  CORP 

UNITED  ARTISTS  ENTERTAINMENT  CO  /DE/ .. 

UNITED  STATES  EXPLORATION  INC -..- 

UNITED  TENNESSEE  INC - 

UNLIMITED  FRONTIERS  ORGANIZATION  INC.. 

UPPER  PENINSULA  ENERGY  CORP  /NEW/ 

UPSILON  INC 

URBAN  IMPROVEMENT  FUND  LIMITED  1972... 
VALLEY  NATIONAL  BANK  OF  ARIZONA  /AZ/.. 

VALLICORP  HOLDINGS  INC 

VKrrOHIA  STATION  ACQUISITION  CORP 

VIDEO  DiGeST  INC 

VIDEO  PROFESSOR  INDUSTRIES  INC 

VIDMARKINC - 

VILLAGE  FINANCIAL  SERVICES  LTD 

VISION  TEN  INC....- 

VISITEL  NETWORK  INC 

VISX  CAUFOHNIA  INC — — 

VITAL  SIGNS  INC.. 


VULCAN  INTERNATIONAL  CORP 

WAYNE  BANCORP  INC/GA/. 

wa  HOLDINGS  CORP 

WON  INVESTMENT  CORP _ 

WEEKLY  WORLD  NEWS  INC ~ -■ 

WEST  JERSEY  BANCSHARES  INC 

WESTERN  FUTURES  FUND  II  LP - 

WESTERN  THEMED  WATERPARKS  INC 

WESTERNWOflLD  INC .._ 

WEYERHAEUSER  MTG  PASS  THR  CERT 
SERIES  1 989-1 

WEYERHAEUSER  MTG  PASS  THR  CERT 
SERIES  1969-2 _ — 

WILSON  FARMS  INC - 

WILSON  FUND  II  LIMITED  PARTNERSHIP 

WINDFIELD  DEVELOPMENT  CORP 

WINFED  FINANCIAL  CORP 

WINGATE  GOVERNMENT  MORTGAGE  PART- 
NERS II  LP - - 

WINS  SATELLITE  INC 

WINTON  FINANCIAL  CORP 

WISCONSIN  PHARMACAL  COMPANY  INC 

WL  FUNDING  TRUST 

WOOLWORTH  CORPORATION 

WORKMENS  BANCORP  INC 

WORLDWIDE  CAPITAL  LTD — 

WORLDWIDE  FOREST  PRODUCTS  INC 

XEBEC  GALLEON  INC ...-,. < 

YORK  HOLDINGS  CORP 

ZEBU  INC 

ZOE  CAPITAL  COflP : 


85S874 
850956 
850960 
849935 
822670 
846585 
016760 
847833 
856360 
851878 
846975 
858764 

849139 

855683 

844789 

856074 

858450 

858905 

856975 

856974 

858792 

839654 

854551 

845559 

846772 

849493 

847074 

835769 

846619 

838868 

853465 

850453 

851034 

849865 

846731 

853934 

851965 

863896 

853935 

848101 

846878 

833590 

865846 

848446 

856063 

846815 

853831 

853929 

854664 

857075 

854072 

857446 

859763 

862309 
822324 
850089 
845043 
847451 

847324 
844890 
857907 
863894 
852232 
850209 
855609 
856163 
851479 
853464 
842662 
852127 
847468 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Indian  Gaming 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  approved  tribal-state 
compact. 

summary:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  III  (casino]  gambling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  A^airs,  Department  of  the 
Interior,  through  his  delegated  authority 
has  approved  the  Cocopah  Indian  Tribe 
and  the  State  of  Arizona  Gaming 
Compact  of  1992,  executed  on  July  28, 
1992. 

DATES:  This  action  is  effective  August 
24, 1992. 


ADDRESSES:  Office  of  Tribal  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior.  MS/MIB  4603, 1849  "C" 
Street.  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Chief,  Division  of  Tribal  Government 
Services,  Bureau  of  Indian  Affairs, 
Washington,  DC  20240,  (202)  208-7446. 

Dated:  August  17, 1992. 
Eddie  F.  Brown. 

Assistant  Secretary — Indian  Affairs. 
[FR  Doc.  92-20068  Filed  B-21-92:  8:45  am] 
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CFR  CHECKLIST 


TWs 


Stock 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
put>li8hed  weekly.  It  is  arrar>ged  in  the  order  of  CFR  titles,  stock 
numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $620.00 
domestk:,  $1 55.00  additional  for  foreign  mattirig. 

Mai  orders  to  the  Supenntendent  of  Documerrts,  Attn:  ^4ew  Orders, 
P.O.  Box  371954,  Rttsburgh.  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned  to 
the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238  from 
8:00  am  to  4:00  p.m.  eastern  time,  or  FAX  your  charge  orders  to 
(202)  51^2233. 

Tittt                                   Stock  Numbtr  Price       RcvlstonDats 

1,  2  (2  RMarved) (869-017-00001-9) $13.00        Jos.  1.  W9J 

3  (1991  Compikition  and 
Psrts  100  and  101) (869-017-00002-7) 17.00 


16.00 


4 (869-017-00003-5).., 

S  Parts: 

1-699 (869-017-00004-3) 18.00 

700-1199 (869-017-00005-1) 14.00 

1200-&KI,  6  (6  Reswved).  (869-017-00006-0) 19.00 

7  Parts: 

0-26 (869-017-00007-8) 17.00 

27-45 (869-017-00008-6) 12.00 

18.00 
24.00 
19.00 
26.00 
13.00 
15.00 
18.00 


46-51 (869-017-00009-4). 

52 (869-017-00010-8). 

53-209 (869-017-00011-6). 

210-299 (869-017-00012-4). 

300-399 (869-017-00013-2). 

400-699 (869-017-00014-1). 

700-899 (869-017-00015-9). 

900-999 (869-017-00016-7) 29.00 

1000-1059 (869-017-00017-5) 17.00 

1060-1119 (869-017-00018-3) 13.00 

1120-1199 (869-O17-00019-1) 9.50 

1200-1499 (869-017-00020-5) 22.00 

1500-1899 (869-017-00021-3) 15.00 

1900-1939 (869-017-00022-1) 11.00 

1940-1949.„ (869-017-00023-0) 23.00 

1950-1999 (869-017-00024-8) 26.00 

2000-End (869-017-00025-6) 11.00 

8 „ (869-017-00026-4). 

9  Parts: 

1-199... 
200-fnd. 


•  Jon.  1.  1992 
Jan.  1,  1992 

Jan.  1,  1992 
Jan.  1.  1992 
Jon.  1.  1992 

Jan.  1,  1992 
Jan.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jon.  1,  1992 
Jan.  1.  1992 
Jan.  1,  1992 
Jon.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 
Joi.  1,  1992 
Jan.  1,  1992 

17.00        Jan  1,  1992 


..  (869-017-00027-2) 23.00 

..  (869-017-«)028-l).„....     18.00 


10  Parts: 

0-50 (869-017-00029-9) 25.00 

51-199 „ (869-017-00030-2) 18.00 

200-399 (869-017-00031-1) 13.00 

400-499 „..  (869-017-00032-9) 20.00 

500-fad „ „ (869-017-00033-7) 28.00 

11 (869-017-00034-5) 12.00 

12  Parts: 

1-199 (869-017-00035-3) 13.00 

200-219 (869-017-00036-1) 13.00 

220-299 (869-017-fl0037-<» 22.00 

300-499 (869-017-00038-8) 18.00 

500-599 (869-017-00039-6) 17.00 

600-£nd (869-017-00040-0) 19.00 

13... ,.».- ..>. (869-017-00041-8) 25.00 


Jan.  1,  1992 
Jon.  1,  1992 

Jon.  1,  1992 
Jan.  1,  1992 
*  Jan.  1,  1987 
Jan.  1,  1992 
Jon.  1,  1992 

Jan.  1,  1992 

Jan.  1,  1992 

Jon.  1,  1992 

Jon.  1,  1992 

Jan.  1,  1992 

Jon.  1,  1992 

Jan.  1,  1992 

Jon.  1,  1992 


14  Parts: 

1-59 (869-017-00042-6) 

60-139 (869-017-00043-4) _ 

140-199 _ __....  (869-0 17-00044-2)  ...... 

200-1199 (869-017-00045-1) 

1200-Ind (869-017-00046-9) 


25.00 
22.00 
11.00 
20.00 
14.00 


15  Parts: 

0-299 (869-017-00047-7) 13.00 

300-799 .._ (869-017-00048-5) 21.00 

eOO-End (869-017-00049-3) 17.00 

16  Parts: 

0-149 (869-017-00050-7) 6.00 

150-999 (869-017-00051-5) 14.00 

1000-£nd (869-017-00052-3) 20.00 

ITPsrts: 

1-199 (869-017-00054-0).„....  15.00 

200-239 (869-017-00055-8)„ 17.00 

240-End (869-017-00056-6) 24.00 

ISParta: 

1-149 (869-017-00057-4) 16.00 

150-279 (869-017-00058-2) 19.00 

280-399 (869-017-00059-1) 14.00 

400-End (869-017-00060-4) 9.50 

IS  Parts: 

1-199 „ (869-017-00061-2) 28.00 

200-£nd (869-017-00062-1) 9.50 

20  Parts: 

1-399  ...„ „ (869-017-00063-9).. 

400-499 (869-017-00064-7).. 

500-&id (869-017-00065-5).. 


16.00 
31.00 
21.00 

21  Parts: 

1-99 (869-017-00066-3) 13.00 

100-169  ....„ (869-017-00067-1) 14.00 

170-199 (869-017-00068-0) 18.00 

200-299 (869-017-00069-8) 5.50 

300-499 (869-017-00070-1) 29.00 

500-599 (869-017-00071-0) 21.00 

600-799 „ (869-017-00072-8) 7.00 

800-1299 (869-017-00073-6) 18.00 

1300-€nd (869-017-00074-4) 9.00 

22Partr 

1-299 (869-017-00075-2).. 

300-fnd (869-017-00076-1).. 


26.00 
19.00 

18.00 


23 -...(869-017-00077-9).. 

24  ParU: 

0-199 (869-017-00078-7) 34.00 

200-499 (869-017-00079-5) 32.00 

500-699  ....„ „.. (869-01 7-00080-9) 13.00 

700-1699 (869-017-00081-7) 34.00 

1700-End (869-017-00082-5) 13.00 

25 „ (869-017-00083-3) 25.00 

26  Parts: 

IS  1.0-1-1.60 (869-017-00084-1) 17.00 

SS  1.61-1.169 (869-017-00085-0) 33.00 

SS  1.170-1.300 (869-017-00086-8) 19.00 

SS  1.301-1.400 (869-017-00087-6) 17.00 

SS  1.401-1.500 (869-017-00088-4) 38.00 

SS  1.501-1.640 (869-017-00089-2) 19.00 

SS  1.641-1.850 (869-017-00090-6) 19.00 

SS  1.851-1.907 (869-017-00091-4) 23.00 

SS  1.908-1.1000 (869-017-00092-2) 26.00 

SS  1.100r-1.1400 (869-017-00093-1) 19.00 

SS  1.1401-lnd (869-017-00094-9) 26.00 

2-29 (869-017-00095-7) 22.00 

30-39 „ (869-017-00096-5) 15.00 

40-49 „ (869-01 7-O0097-3) 12.00 

50-299 ..._ (869-O17-00098-1) 15.00 

300-499 (869-017-00099-0) 20.00 

500-599 (869-017-00100-7) 6.00 


Jan.  I.  1992 
Jan.  1.  1992 
Jm.  1.  1992 
Jon.  1,  1992 
Joi.  1.  1992 

Jan,  1,  1992 
Jan.  1,  1992 
Jan.  1,  1992 

Im.  1.  1992 
Jo*.  1,  1992 
Jan.  1,  1992 

Apr-  V  1992 
Apr  1.  1992 
Apr.  1.  1992 


Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr  1 

1992 

Apr.  1 

1992 

Apr.  1 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr,  1, 

1992 

Apr.  1, 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1993 

Apr.  1. 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

Apr.  1, 

1992 

•Apr.  1, 

1990 

JMI 


VI 


not 

600-Cnd. 


27 

l-]99... 

200-End 


28.. 


29  Parts: 

•0-99 

♦10(M99. 
500-«99.. 
900-1899 
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oiocK  pnimiMr 
(869-017-00101-5). 


6.50 


(UvWonOM* 
Apr.  1.  1992 


(869-017-00102-3) 34.00 

(869-017-00103-1) 11.00 

.  (869-013-00104-4) 28.00 


Apr. 
•Apr. 


1,  1992 
1,  1991 


(869-017-00105-8) 19.00 

(869-013-00106-6) 9.00 

(869-013-00107-9) 27.00 

(869-013-00108-7) 12.00 

1900-1910  (§5  190il  10 
1910.999) + (869-013-00109-5).. 


1910  (SS  1910. lOOQ 

and) 

1911-1925 

1926 „ 

1927-&d 

30  Parts: 

1-199 

200-699 

700-6id.. 

31  Parts: 

0-199  

200-&d 

32  Parts: 

1-39,  Vol.  I 

1-39,  Vol.  I 

1-39,  Vol.  M 

1-189 

190-399 

400-629  

630-699  

700-799  

800-liid 

33  Parts: 

1-124 

125-199  

200-litd 


34  Parts: 

1-299 

300-399 .... 
400-{nd 

35 


36  Parts: 

•1-199 

200-tnd 


37.. 


38  Parts: 

0-17 

18-tnd 


39 

40  Parts: 

1-51 

52 

53-60 

61-80 

81-85 

86-99 

100-149... 
150-189... 
190-259 ... 
260-299 ... 
300-399... 
400-424 ... 
425-699... 
700-789 .. 
790-&d... 


July  1,  1991 

July  1,  1992 
July!,  1992 
July  1.  1991 
July  1.  1991 


24.00         July  1.  1991 


(869-013-00110-9) 14.00 

(869-017-00111-2) 9.00 

(869-013-00112-5) 12.00 

(869-013-00113-3) 25.00 

.  (869-013-001 14-1) 22.00 

.  (869-013-001 15-0)...^..  15.00 

.(869-013-00116-8) 21.00 

(869-013-00117-6) 15.00 

.(869-013-00118-4) 20.00 


15.00 

19.00 

18.00 

(869-013-00119-2) 25.00 

.  (869-013-00120-6) 29.00 

.  (869-013-00121-4) 26.00 

.  (869-013-00122-2) 14.00 

.  (869-013-00123-1) 17.00 

.  (869-013-00124-9) 18.00 

.  (869-013-00125-7) 15.00 

.  (869-013-00126-5) 18.00 

.  (869-013-00127-3). —  20.00 

.  (869-013-00128-1) 24.00 

.  (869-013-00129-0) 14.00 

.  (869-013-00130-3) 26.00 

..  (869-013-00131-1) 10.00 

..  (869-017-00132-5) 15.00 

..  (869-013-00133-8) 26.00 

..  (869-013-00134-6) 15.00 

..  (869-013-00135-4) 24.00 

..  (869-013-0013^2) 22.00 

..  (869-013-00137-1) 14.00 

..  (869-013-00138-9) 27.00 

..  (869-013-00139-7) 28.00 

...(869-013-00140-1) 31.00 

...  (869-013-00141-9) 14.00 

...(869-013-00142-7) 11.00 

...  (869-013-00143-5) 29.00 

...  (869-013-00144-3) 30.00 

...  (869-013-00145-1) 20.00 

...  (869-013-00146-0) 13.00 

...  (869-013-00147-8) 31.00 

...  (869-013-00148-6) 13.00 

...(869-013-00149-4) 23.00 

...(869-013-001S0-8) 23.00 

,...(869-013-00151-6) 20.00 

....  (869-013-00152-4) 22.00 


July  1,  1991 

»  July  1,  1989 

July  1,  1991 

July  1,  1991 

July  1,  1991 
July  1.  1991 
July  1,  1991 

July  1,  1991 
July  1.  1991 

»July  1,  1984 
•July  1.  1984 
•July  1,  1984 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 

July  1.  1991 
July  1,  1991 
July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1.  1991 

July  1,  1991 

July  1.  1992 
July  1,  1991 

July  1,  1991 

July  1.  1991 
July  1.  1991 

July  1,  1991 

July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1.  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
July  1,  1991 
^  July  1,  1989 
July  1,  1991 
July  1,  1991 


TW* 


Stock  Number 


41Cttapt«rs: 

1, 1-1  to  1-10 13.00 

1. 1-1 1 10  AppMMSx.  2  (2  Roswvod) 

3-6 

7 

9". .. 


RcvMpn 


13.00 

14.00 
6.00 
4.50 

13.00 
9.50 

13.00 


10-17 

18,  Vol.  I,  Ports  1-5 .: 

18, Vol. I, Ports 6-19 "00 

18,  Vol.  M, Ports 20-52 "OO 

19-100 13.00 

1-100 (869-013-00153-2) 8.50 

101 „ (869-013-00154-1) 22.00 

102-200 (869-017-00155-4) 11.00 

Ml-tnd (869-013-00156-7) 10.00 

42  Parts: 

1_M (869-013-00157-5) 17.00 

61-399 ™ (869-013-00158-3) 5.50 

400-429 (869-013-00159-1) 21.00 

430-Cnd (869-013-00160-5).. 26.00 

43  Parts: 

1_999   (869-013-00161-3) 20.00 

1000-3999 (869-013-00162-1) 26.00 

4000-End (869-013-00163-0) 12.00 

44 (869-013-00164-8) 22.00 

45PartK 

1-199 (869-013-00165-6) 18.00 

20(M99 (869-013-00166-4) 12.00 

500-1199 (869-013-00167-2) 26.00 

1200-lnd « (869-013-00168-1) 19.00 

46  Parts: 

1_40          (869-013-00169-9) 15.00 

41-69 (869-013-00170-2) 14.00 

70-89 (869-013-00171-1) 7.00 

90-139  (869-013-00172-9) 12.00 

140-155 (869-013-00173-7)..-...  10.00 

156-165 (869-013-00174-5) 14.00 

166-199 (869-013-00175-3) 14.00 

200-499    (869-013-00176-1) 20.00 

500-£nd (869-013-00177-0) 11.00 

47  Parts:  _ 

0-19   (869-013-00178-8) 19.00 

20-39    (869-013-00179-6) 19.00 

40.^            (869-013-00180-0) 10.00 

70-79       (869-013-00181-8) 18.00 

80-End (869-013-00182-6) 20.00 

48  Chapters:  .,  ^ 

1  (Ports  1-51) (869-013-00183-4) 31.00 

1  (Ports  52-99) (869-013-00184-2) 19.00 

2  (Ports  201-251) (869-013-00185-1) 13.00 

2  (Ports  252-299) (869-013-00186-9) 10.00 

3-6            (869-013-00187-7) 19.00 

7-14          (869-013-00188-5) 26.00 

15-BkJ „ (869-013-00189-3) 30.00 

49  Parts: 

1-99             (869-013-00190-7) 20.00 

100-177 (869-013-00191-5) 23.00 

178-199 (869-013-00192-3) 17.00 

200-399 ;.....  (869-013-00193-1) 22.00 

400-999 ~...  (869-013-00194-0) 27.00 

1000-1 199 (869-013-00195-8) 17.00 

1200-Cnd (869-013-00196-6) 19.00 

50  PftftK 

1-199      (869-013-00197-4) 21.00 

200-599 (869-013-00198-2) 17.00 

600-6id (869-013-00199-1) 17.00 

CFR  bidox  ond  Hndrngs 

Aids (869-017-00053-1) 31 .00 


July  T,  1984 
July  1,1984 
July  1,1984 
July  1,  1984 
July  1,  1984 
July  1,  1984 
July  1,1984 
July  1,  1984 
July  1,  1984 
July  1,1984 
July  1,  1984 
July  1,  1990 
July  1,  1991 
•July  1,1991 
July  1,  1991 

Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1,  1991  - 
Oct.  1.  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1.  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
D«:.  31,  1991 
Dec.  31,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Dec.  31,  1991 
Dec.  31,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Oct.  1,  1991 
Oct.  1,  1991 
Oct.  1,  1991 

Jon.  1,  1992 
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Tine                                 Stock  Number  Price      Revielon  Date 

Complete  1992  OR  set 620.00  1992 

MicFofkhe  CFR  EdHion: 

Complete  set  (one-time  moiling) 185.00  1989 

Complete  set  (one-time  moiling) 188.00  1990 

Complete  set  (one-time  mailing) 188.00  1991 

Subscription  (mailed  os  issued) 188.00  1992 

btdwidual  copies 2.00  1992 


'  BtcouM  ritt*  3  it  an  onwol  compilotioii,  Mw  voluiM  and  al 
roMinad  ai  a  poniwntnt  n(tmici  sourtt. 

'Tht  Juty  1.  198S  adMen  el  32  OS  Parti  1-189  contains  e  < 
indusiv*.  For  Itw  (ul  Mxt  tH  Itit  Dtfans*  Acqunition  Ragutotiom  in 
fhrM  OD  vohmiM  iSHMd  01  o<  My  1.  19&4,  containing  ihoM  pom. 

'TtwJuty  1,  198S  odHion  o(  41  CHI  Oiopton  1-100  csntons  0  w 
49  indutiv*.  For  Mw  M  Itxt  o(  procuromonl  rogulotiont  in  OiopMn  1 
CR  votumoi  issuod  Of  of  July  1,  1984  contoirang  itioM  choptort. 

*  No  anondnontt  to  Itiis  votumt  wort  promutgotod  during  lt<* 
31.  1991.  The  CnvotumtissuodJawary  1.  1987,  thouM  bt  rvtoinod 

'  No  oncnsncnts  to  this  vokivno  wore  profnui90tod  durviQ  ftio 
31.  1991.'nwCntvolum*issuwlA(irii  1.  1990.  should  btroHawd 

No  omonofnonts  to  trat  voiunio  wort  profnutgotod  ouniiQ  Ifto 

30.  1992.  Tht  Cn  volunw  itSMd  Apri  1.  1991,  should  Im  rMai* 

No  9nionanioiitt  Id  Hvt  vokinio  wort  profnuig^Mo  dunng  tho 

30.  1993.  Tht  0«  votumt  its*Md  Juty  1.  1989,  itouU  bo  rMoinod. 

No  Qfnondmontt  to  Ihii  voIumo  ww  promuiQOMd  duriiQ  Hio 

30.  1991.nitC»votunioisMMdJidyl.  1990,  should  bo  rMMd 

No  omondnMnti  to  tnii  voluMO  woro  promuig'itod  dunng  ttio 

30.  1993.  Dio  Cnt  vokmo  issuod  July  1,  1991,  should  bo  rotoinod 


previows  volunios  should  bo 


oto  only  tar  Ports  1-39 
Ports  1-39.  consuk  *» 

«•  only  tar  Otopttn  1  le 
10  49.  ooMiik  iko  tkom 


k».  I.  1987  W  Doc. 
Apr.  1,  1990  (oMor. 
Apr.  1,  1991  ID  Mor. 
Juty  1.  1989  to  Juno 
My  1,  1990  to  Juno 
July  1,  1991  to  Juno 


JMI 


Public  Laws 


102d  CowqwM,  2nd  SMSion,  1992 


Ortm  Pioctwino  Coy 

*  6216 


Pamphlet  prints  of  pubTw  laww,  cmen  referred  to  as  slip  laws,  are  the  initial  publicatto^ 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  sen/ice  includes  all  public  laws, 
issued  irregularty  upon  enactment,  for  the  I02d  Congress,  2nd  Session.  1992. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  V\^hington,  DC 
20402-932a  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements  of 
newly  enacted  laws  and  prices). 


Superintendent  of  Documents  Subscriptions  Order  Form 


83 


r  -  1 


i.  ^  J 


i^MM 


CfMrge  your  order. 
tt9Easft 
Tb  fax  your  orders  (202)  512-2233 


I    I  YES,  c  Iter  nay  subscriptioii(s)  as  follows: 

^ subscrijltions  to  PUBLIC  LAWS  for  the  102d  Congress,  2nd  Session,  1992  for  $U9  per  subscription. 

The  total  cost  of  ray  order  is  $ International  customers  please  add  25%.  Prices  include  regular  domestic 

postage  and  handling  and  are  subject  to  change. 


(Company  or  PnBonal  Name) 
(AddHtionaTaddn  ss/anemioii  line) 


(Please  type  or  print) 


Please  Choose  Method  of  Rtyment: 

i~i  Check  Payable  to  the  Superintendent  of  Documents 

]-n 


I    I  GPO  Deposit  Account 

I    I  VISA  or  MasterCard  Account 


n 


(Street  address) 


rn 


(City,  State.  ZIP 


Code) 


a 


(Credit  card  expiratioa  date) 


Thank  you  for 
your  order! 


(Daytime  pfaone  Induding  area  code) 


(Purchase  Order 


No.) 


YES    NO 

a«iifiabktoodiermaflen?[Il   D 


(Authorizing  Signature) 

Mail  lb:    New  Orders,  Superintendent  of  Documents 
pa  Box  371954,  Pittsburgh,  PA  15250-7954 


aw) 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  put)<i8hed  daily  in 
24x  microfiche  format  and  mailed  to 
sut>scribers  the  following  day  via  first 
class  mail.  As  part  of  a  microfiche 
Federal  Register  sut>scription,  the  LSA 
(List  of  CFR  Sections  Affected)  and  the 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  F^eral  Regulations 

The  Code  of  Federal  Regulations, 
comprising  approximately  1 96  volumes 
and  revised  at  least  once  a  year  on  a 
quarterly  basis,  is  published  in  24x 
microfiche  format  and  tt>e  current 
year's  volumes  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 

Federal  Register: 

One  year:  $195 
Six  months:  $97.50 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $166 


Superintendent  of  Documents  Subscriptions  Order  Form 


*6462 


DYES, 


Charye  your  order. 
It'9  ttyl 

Owigt  0(4«n  may  b*  Mttpnomd  M  aw  OrO  orMr 
dnk m (202) 7K>-323« tram 8 00 am  to 4«) p m 

■■warn  nma.  Moooar-FnOair  (Moapl  hoMar*) 


please  tend  me  the  following  indicated  Mibscripoons: 
MiMCMflCtCFOMMT: 


.QnayMTtlOS 


.Six 


W7S0 


.Coda  elFtdaral  RaguMiona; 


.Currant  yMTlISS 


1.  The  total  cost  of  my  order  b  $ 

International  customers  please  add  23%. 
Please  Type  or  PriiU 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 


2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 


3.  Please  cbooac  metliod  of  payment: 

D  Check  payable  to  the  Superintendent  of  DocumcnU 
n  OPO  Deposit  Account         I    I    I    I    I    iTI " Q 
Q  VISA  or  MasterCard  Account 

I  I  I  I  I  I  I  I  '  I  I  I  I  I  I  I  I  ITT 


(City.  State,  ZIP  Code) 

(Daytime  phone  including  aiea  codeT 


(Credit  card  enpiralion  dale) 


Thank  you  for  your  oritri 


(Signature) 
4.  (Mao  To:  Superintendent  of  Documenu.  Oovemment  Printing  OfTice.  Washington.  D.C.  20402-9371 


(Rev.  2/^ 


> 

t 

1 

m 

j- „ 

l?»^"V 

Public  Papers 
of  the 
Presidents 
of  the 
United  States 


Annual  voiuines  containing  the  public  meaMget 
and  atalemenia,  newa  conference*,  and  other 
•elected  paper*  releaaed  by  the  White  Houae. 

Volume*  for  the  following  year*  art  available:  other 
volume*  not  li*ted  are  out  of  pnnt. 


Ronald  Reagan 


ttt3 
(Book  I). 


..sa\M 


George  Buah 

(Book  I) 


i.JWH 


1983 

(Book  II) 432.00 


1904 

(Book  I). 


$3000 


19M 

(Book  II) JtMM 


(Bookll). 

1000 
(Book!). 


^IJB 


1905 
(Book!). 


.434410 


1905 

(Book  II) 430410 


1900 
(Bookn). 

1991 
(Book  I)... 


.Mi* 


.44140 


1900 
(Book  I) .. 

1900 
(Bookll). 

1907 
(BookO- 

1007 
(Bookll). 


.437.00 
..43540 


$33  00 


..435.00 


1988 

(Book  I) 439.00 


.43840 


11 

(Bookn). 


Published  by  the  OfTicc  of  the  Federal  Regialer.  National 
Archive*  and  Recorda  AdminiHratioo 

Mailorder  to: 

New  Orders,  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
MATERIAL  AFFECTS  THE  QUALITY  OF  THE 
MICRO-EDITION.     THIS  REPRODUCTION  IS 
MADE  FROM  THE  BEST  COPY  AVAILABLE  FOR 
PHOTOGRAPHY. 


JMI 
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Tuesday 
August  25,  1992 


United  States 
Government 
Printing  Office 
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OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  $300 


*j|c*jK*******j»:*3(c**3(t5- DIGIT   48106 
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SERIALS  PROCESSING 
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BrieAng  ••  How  T»  Uw  tt»  VUmI 

For  inixnmtban  on  a  htithmn  in  Alhmlm,  CA.  ■■• 
aaaounecment  on  ^M^  tmMe  cower  of  iKit  iasm. 


9  92 


JMI 


n 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  oi>  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  2O40a,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  pubHc  regulations  and  legal  notices  issued  by 
Federal  agencies!  These  include  Presidential  proclamations  and 
Executive  Order^  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  pu  Dlic  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publish  id,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
serial  publicatioi  established  under  the  Federal  Register  Act.  44 
use.  1507  provides  that  the  contents  of  the  Federal  Register 
shall  be  judicially  noticed. 

The  Federal  Re^ster  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  m  paper  form;  $195  per  year  in  microfiche 
form:  or  $37,500  j  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  arl  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  ir  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175.0)  per  magnetic  tape.  Remit  check  or  money 
order,  mad^  pajjable  to  the  Superintendent  of  Documents.  Mail 
to:  New  Orders^  Superintendent  of  Documents.  P.O.  Box  371954. 
Pittsburgh,  PA  1J5250-7954,  or  charge  to  your  GPO  Deposit 
Account  or  VISA  or  Mastercard. 

There  are  no  reptrictions  on  the  republication  of  material 
appearing  in  th«  Federal  Register. 

How  To  Cite  Tfcis  Publication:  Use  the  volume  number  and  the 
page  number.  Elcample:  57  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBUC 
Subscriptions; 
Paper  or  fiche 
Magnetic  t!  pes 
Problems  with  public  subscriptions 

Single  copies/back  copies:  - 
Paper  or  fiche 
Magnetic  tnpes 
Problems  vith  pubhc  single  copies 

FEDERAL  AGENCIES 

Subscriptions : 
Paper  or  fiche 
Magnetic  tipes 
Problems  with  Federal  agency  subscriptions 


202-783-3238 
512-2235 
512-2303 


783-3238 
512-2235 
512-2457 


For  o'W  talephoM  numbers,  *«•  the  Reader  Aid*  section 
at  ttie  ,»ad  ^  this  issue. 


y 


FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  inuwiuction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 


ATLANTA,  GA 

WHEN:  September  17.  at  9:00  a.m. 

WHERE:  Centers  for  Disease  Control 

1600  Clinton  Rd.,  NE, 

Auditorium  A 

Atlanta,  GA  (Parking  available) 
RESERVATIONS:  (404-639-3528  (Atlanta  area)] 

1-800-347-1997  (outside  Atlanta  area) 


523-5240 
512-2235 
523-5243 
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DEPARTMENT  OF  AGRICULTURE 

Agricuitural  Marketing  ServiM 

7CFRPart945 
IDodwt  No.  FV-92-0M] 

Irish  Potato**  Grown  In  Cortain 
D**ignat*d  Count!**  in  Idaho  and 
MalMur  County,  Or*gon;  Exp*n*** 
and  A*****fn*nt  Rat* 

aoency:  Agricultural  Maiiceting  Service. 

USDA. 

ACTION:  Interim  final  rule. 

SUMMAHV:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Mariceting 
Order  No.  945  for  the  1992-93  fiscal 
period  (August  1. 1992.  through  July  31, 
1993).  Authorization  of  this  budget 
enables  the  Idaho-Eastern  Oregon 
Potato  Committee  (Committee)  to  Incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  August  1, 
1992.  through  July  31. 1993.  Comments 
received  by  September  24, 1992.  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

AODRcasES:  Interested  p>erson8  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Qerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA.  P.O.  Box  96456,  Room  2523-S. 
Washington,  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

ran  niRTHEn  information  contact: 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 


Box  904S6.  Room  2523-S,  Washington. 
DC  20090-6456,  telephone  2Q2-72O-0918. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  issued  under  Marketing  Agreement 
No.  98  and  Order  No.  945,  both  as 
amended  (7  CFR  part  967],  regulating  the 
handling  of  Irish  potatoes  grown  in 
designated  counties  in  Idaho  and 
Malheur  County,  Oregon.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
6741,  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  l  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now  in 
effect.  Idaho-Eastern  Oregon  potatoes 
are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  potatoes  handled  during  the 
1992-93  fiscal  period,  beginning  August 
1, 1992.  through  July  31. 1993.  This 
interim  final  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  eoec(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  SeCTetary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 


JMI 


considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  66  handlers 
of  Idaho-Eastern  Oregon  potatoes  under 
this  marketing  order,  and  approximately 
2.200  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601]  as  those  having  annua!  receipts 
of  less  than  $50a000.  and  small 
agricultiu^l  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  Idaho- 
Eastern  Oregon  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
Idaho-Eastern  Oregon  Potato 
Committee,  the  agency  responsible  for 
local  administration  of  the  marketing 
order,  and  submitted  to  the  Department 
of  Agriculture  for  approval.  The 
members  of  the  Committee  are 
producers  and  handlers  of  Idaho- 
Eastern  Oregon  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
wiUi  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  pairticipate  and  provide 
input 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  fresh  Idaho-Eastern 
Oregon  potatoes.  Because  that  rate  will 
be  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the  Committee's 
expenses. 

The  Committee  met  June  9, 1992.  and 
unanimously  recommended  a  1992-43 
budget  of  $8&535,  $16,203  less  than  the 
previous  year.  An  increase  of  $2,485  in 
salaries  will  be  more  than  offset  by  a 
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decrease  of  $1 1.088  in  the  contingency 

category. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$a0026  per  hundredweight,  the  same  as 
each  year  for  Bie  past  decade.  This  rate, 
when  applied  to  anticipated  shipments 
of  28,000,000  hiindredweight.  will  yield 
$72,000  in  assassment  income.  This, 
along  with  $ig.735  from  the  Committee's 
authorized  re*rve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
Committee's  authorized  reserve  at  the 
beginning  of  tl^e  1992-93  fiscal  period, 
estimated  at  dtraut  $47,000,  will  be 
within  the  makimum  permitted  by  the 
order  of  one  flpcal  period's  expenses. 
While  this  action  will  impose  some 
additional  coats  on  handlers,  the  costs 
are  in  the  forn  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  the$e  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketingjorder.  Therefore,  the 
Administratof  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  qconomic  impact  on  a 
substantial  number  of  small  entities. 
After  consii  leration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
jjolicy  of  the  Act.    . 

Pursuant  taJ5  U.S.C  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impi^cticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  feffect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  ia  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficiejit  funds  to  pay  its  exjjenses 
which  are  indurred  on  a  continuous 
basis.  (2)  thejfiscal  period  begins  on 
August  1. 1992,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  perfod  apply  to  all  assessable 
Idaho-Easterh  Oregon  potatoes  handled 
during  the  fiscal  period:  (3)  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
Committee  at  a  public  meeting  and 
similar  to  otl^er  budget  actions  issued  in 
past  years;  ahd  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  p  rior  to  finalization  of  this 
action. 

list  of  Sub)4:t8  in  7  CFR  Part  945 

Marketing 
Reporting  ai  d 
requirements 


For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  945  is  amended  as 
follows: 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUNTIES 
IN  IDAHO  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  945  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  StaL  31,  as 
amended;  7  U.S.C.  601-674. 

2.  A  new  §  945.245  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  945^45    Expense*  and  asscMment  rate. 

Expenses  of  $88,535  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
authorized,  emd  an  assessment  rate  of 
$0.0026  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  July  31, 1993.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  August  19, 1992. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  92-20313  Filed  8-24-92;  8:45  am) 
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7CFRPart946 
[Docket  Na  FV-02-0371 

Irish  Potatoes  Grown  m  Washington; 
Expenses  and  Assessment  Rate 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 


agreements.  Potatoes, 
recordkeeping 


summary:  This  final  rule  authorizes 
expenses  and  establishes  an  assessment 
rate  under  Marketing  Order  No.  946  for 
the  1992-93  fiscal  period  (July  1, 1992. 
through  June  30, 1993).  Authorization  of 
this  budget  enables  the  State  of 
Washington  Potato  Committee 
(Committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATES:  July  1. 1992.  through 
June  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Sue  Clark.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA.  P.O. 
Box  96456,  room  2523-S,  Washington. 
DC  20090-6456,  telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  effective  under  Marketing  Agreement 
No.  113  and  Order  No.  946,  both  as 
amended  [7  CFR  part  9461.  regulating  the 


handling  of  Irish  potatoes  grown  In 
Washington.  The  marketing  agreement 
and  order  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

"This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice         ? 
Reform.  Under  the  marketing  order 
provisions  now  in  effect.  Irish  potatoes 
are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate  as 
issued  herein  will  be  applicable  to  all 
assessable  potatoes  handled  during  the 
1992-93  fiscal  period,  which  began  July 
1, 1992.  through  June  30, 1993.  This  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(c)(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
.  the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibihty. 


There  are  approximately  SO  handlers 
of  Washington  potatoes  under  this 
marketing  order,  and  approximately  450 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.50a000.  The  majority  of 
Washington  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

rhe  budget  of  expenses  for  the  1992- 
93  fiscal  period  was  prepared  by  the 
State  of  Washington  Potato  Committee, 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Washington  potatoes.  They  are 
famiUar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Washington  potatoes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expenses. 

"The  Committee  met  February  6, 1992, 
and  unanimously  recommended  a  1992- 
93  budget  of  $38,100,  $3,100  more  than 
the  previous  year.  Major  increases  are 
$1,100  for  compliance  audits,  $600  for 
salaries,  and  $500  for  compensation. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0,005  per  cwt.,  the  same  as  last  season. 
This  rate,  when  applied  to  anticipated 
shipments  of  7  million  hundredweight, 
will  yield  $35,000  in  assessment  income. 
This,  along  with  $3,100  from  the 
Committee's  authorized  reserve,  will  be 
adequate  to  cover  budgeted  expenses. 
Funds  in  the  reserve  at  the  beginning  of 
the  1992-93  fiscal  period,  estimated  at 
$27,634.  were  within  the  maximum 
permitted  by  the  order  of  two  fiscal 
periods'  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 


Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  numlwr  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  June  10, 1992  [57  FR 
24561).  This  document  contained  a 
proposal  to  add  S  946.245  to  authorize 
expenses  and  establish  an  assessment 
rate  for  the  Committee.  This  rule 
provided  that  interested  persons  could 
file  comments  through  July  10. 1992.  No 
comments  were  filed. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553]  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1992-03  fiscal 
period  for  the  program  began  on  July  1. 
1992,'  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  fiscal 
period  apply  to  ail  assessable 
Washington  potatoes  handled  during  the 
fiscal  period.  In  addition,  handlers  are 
aware  of  this  action  which  was 
recommended  by  the  Committee  at  a 
public  meeting. 

List  of  Subjects  in  7  CFR  Part  946 

Marketing  agreements,  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  946  is  hereby 
amended  as  follows: 

PART  94e--IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
part  946  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  aa 
amended:  7  U.S.C.  601-674. 

2.  A  new  S  946.245  is  added  to  read  as 
follows: 

Note:  This  lection  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  946.245    Expenses  and  assessment  rats. 

Expenses  of  $38,100  by  the  State  of 
Washington  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30. 1993. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 


Dated:  Ai^ust  19. 1992. 
Robert  C.  Ksensy. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc  92-20314  Piled  8-24-02:  a-45  ain| 
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7  CFR  Part  967 

[Docket  Na  FV-92-0S0] 

Celery  Grown  In  Florida;  Expenses  and 
Assessment  Rate 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule. 

summary:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  967  for  the  1992-93  fiscal  year 
(August  1. 1992  through  July  31. 1993). 
Authorization  of  this  budget  enables  the 
Florida  Celery  Committee  (Committee) 
to  incur  expenses  that  are  reasonable 
and  necessary  to  administer  the 
program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

dates:  Effective  beginning  August  1. 
1992,  through  July  31. 1993.  Comments 
received  by  September  24, 1992  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  96456,  room  2523-S, 
Washington.  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  further  information  contact: 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
No.  149  and  Order  No.  967,  both  as 
amended  [7  CFR  part  967],  regulating  the 
handling  of  celery  grown  in  Florida.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
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Regulation  1512-t  and  the  criteria 
contained  in  Exetutive  Order  12291  and 
has  been  detennjned  to  be  a  "non- 
major"  rule. 

This  interim  lijal  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
provisions  of  thelmarketing  order  now  in 
effect.  Florida  celery  is.  subject  to 
assessments.  It  i^  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  celery 
handled  during  tiie  1992-93  fiscal  year, 
beginning  Augu^  1. 1992.  through  July 
31. 1993.  This  intbrim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irrec<  ncilable  conflict  with 

this  rule. 

The  Act  provides  that  administrative 
proceedings  mu«t  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  e08c(15)IA)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  j>etition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  In  accordance  with  law 
and  requesting  i  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  detition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handjer  is  an  iiihabitant.  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  ejquity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  In  equity  is  filed  not  later 
than  20  days  afjer  date  of  the  entry  of 
the  ruling.         J 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  busi^iesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  jhey  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  staiutes  have  small  entity 
orientation  and  compatibility. 

There  are  af  proximately  7  handlers  of 
Florida  celery  under  this  marketing 
'      order,  and  app  roximately  13  producers. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Adminislratioi  [13  CFR  121.601)  as 
those  having  i  nnual  receipts  of  less  than 
$500,000,  and  imall  agricultural  service 


firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Florida  celery  producers  and 
handlers  may  be  classified  as  small 

entitles. 

The  budget  of  expenses  for  the  1992- 
93  fiscal  year  was  prepared  by  Florida 
Celery  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  of  Agriculture  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Florida  celery.  They  are  familiar  with 
the  Committee's  needs  and  with  the 
costs  of  goods  and  services  in  their  local 
area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget,  The 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Florida  celery.  Because  - 
that  rate  will  be  applied  to  actual 
shipments,  it  must  be  established  at  a 
rate  that  will  provide  sufficient  income 
to  pay  the  Committee's  expenses. 

The  Committee  met  June  10. 1992,  and 
unanimously  recommended  a  1992-93 
budget  of  $150,000,  $15,000  less  than  the 
previous  year.  The  addition  of  a  $2,000 
contingency  reserve  category  will  be 
offset  by  decreases  of  $10,000  for 
promotion,  merchandising  &  PR,  and 
$6,000  for  research,  for  which  no  funding 
was  recommended. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.03  per  crate,  the  same  as  last  season. 
This  rate,  when  applied  to  anticipated 
shipments  of  5,000.000  crates,  will  yield 
$150,000  in  assessment  income.  Funds  in 
the  Committee's  authorized  reserve  as  of 
July  31. 1991.  estimated  at  $20,142.  were 
within  the  maximum  permitted  by  the 
order  of  one  marketing  year's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 


tend  to  effectuate  the  declared  policy  of 

the  Act.  _         ... 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  fiscal  year  begins  on 
August  1. 1992.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
Florida  celery  handled  during  the  fiscal 
year.  (3)  handlers  are  aware  of  this 
action  which  was  unanimously 
recommended  by  the  Committee  at  a 
public  meeting  and  which  is  similar  to 
budgets  issued  in  past  years:  and  (4)  this 
interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 


List  of  SubjecU  in  7  CFR  Part  967 

Celery.  Marketing  agreements, 
reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  967  is  amended  as 
follows: 

PART  fl67-CELERY  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  967  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  A  new  §  967.227  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  of  Regulations. 

§967^27    Expenses  and  atseswnent  rat*. 

Expenses  of  $150,000  by  the  Florida 
Celery  Committee  are  authorized,  and 
an  assessment  rate  of  $0.03  per  crate  of 
assessable  celery  is  established  for  the 
fiscal  year  ending  July  31. 1993. 
Unexpended  fimds  may  be  carried  over 
as  reserve. 

Dated:  August  19. 1992. 

Robert  C  Keeney. 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

[PR  Doc.  92-20310  Filed  &-24-92;  8:45  am] 
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7  CFR  Part  981 
[Docket  No.  FV-92-005FR] 

Handling  of  Almond*  Grown  in 
California;  Salable  and  Reaerve 
Percentage*  for  the  1991-92  Crop 
Year 

aoency:  Agricultural  Marketing  Service, 

USDA. 

ACnow:  Final  rule. 

summary:  This  action  finalizes,  without 
modification,  the  provisions  of  an 
interim  final  rule  which  established 
increased  salable  and  reduced  reserve 
percentages  for  marketable  California 
almonds  received  by  handlers  during  the 
1991-92  crop  year  (July  1-June  30).  The 
Almond  Board  of  California  (Board) 
unanimously  recommended  increasing 
the  salable  percentage  from  90  to  100 
percent  and  decreasing  the  reserve 
percentage  from  10  to  0  percent.  Half  of 
the  reserve  was  released  upon 
publication  of  an  interim  final  rule  on 
April  1, 1992,  and  the  remaining  half  was 
released  on  May  1, 1992.  That  action 
relaxed  restrictions  on  handlers  and 
was  necessary  to  provide  a  sufficient 
quantity  of  almonds  to  meet  trade 
demand  and  carryover  needs. 
EFFECTIVE  DATE:  August  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Sonia  N.  Jimenez,  Mariceting  Specialist, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Room  2523-S,  P.O.  Box  96456, 
Washington  D.C.  20090-^56;  telephone: 
(202)  205-2830. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  981  (7  CFR 
part  981).  both  as  amended,  hereinafter 
referred  to  as  the  order,  regulating  the 
handling  "f  almonds  grown  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

"This  final  rule  has  been  reviewed  by 
the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  salable 
and  reserve  percentages  may  be 
established  for  almonds  during  any  crop 
year.  This  action  continues  in  effect 
revised  salable  and  reserve  percentages 
for  marketable  California  almonds 
received  by  handlers  during  the  1991-92 
crop  year  (July  1, 1991  through  June  30, 
1992).  This  final  rule  will  not  preempt 


any  state  or  local  laws,  regulations,  oc 
policies,  unless  they  present  an 
Irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  e08c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricult«iral 
Marketing  Service  (AMS)  has 
considered,  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  115  handlers 
of  almonds  who  are  subject  to 
regulation  under  the  order  and 
approximately  7,000  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  that  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  California  almonds 
may  be  classified  as  small  entities. 

"The  1991-92  almond  salable,  reserve, 
and  export  percentages  were 
established  in  a  final  rule  published  in 
the  Federal  Register  on  November  22, 
1991  [56  FR  58841].  The  initial  salable 
percentage  was  90  percent,  the  reserve 
percentage  was  10  percent,  and  the 
export  percentage  was  0  percent.  These 
percentages  were  established  pursuant 
to  SS  961.47  and  981.49  of  the  almond 
marketing  order.  At  a  December  5, 1991, 


meeting  the  Board  recommended 
releasing  the  10  percent  reserve  at  one 
time.  However,  the  Department  was 
unable  to  act  on  the  Board's 
recommendation  because  sufficient 
justification  for  such  action  was  not 
provided, 

On  January  8, 1992.  the  Board  met 
again  and  unanimously  recommended 
increasing  the  salable  percentage  from 
90  to  100  percent  and  decreasing  the 
reserve  percentage  from  10  to  0  percent. 
If  further  recommended  that  half  of  the 
reserve  be  released  on  March  1  and  the 
remaining  half  be  released  on  May  1, 
1992.  The  Board  based  Its 
recommendation  on  the  current 
estimates  of  marketable  supply, 
combined  domestic  and  export  trade 
demand  for  the  1991-92  crop  year,  and 
desirable  carryover  for  the  1992-93  crop 
year. 

On  the  basis  of  that  recommendation, 
the  supporting  information  supplied,  and 
other  information,  the  Department 
issued  an  interim  final  rule  published  in 
the  Federal  Register  on  April  1, 1992  |57 
FR  10976).  That  interim  final  rule 
authorized  release  of  half  of  the  reserve 
on  April  1, 1992,  and  the  remaining  half 
on  May  1, 1992.  That  action  was 
intended  to  provide  an  orderiy  flow  of 
almonds  to  the  market,  without 
imposing  any  additional  burden  or  costs 
on  handlers.  This  action  adopts,  without 
change,  that  interim  final  rule. 

Comments  to  the  interim  final  rule 
were  requested  through  May  1, 1992,  and 
one  comment  was  received  from 
Panoche  Creek  Packing. 

The  commentor  questioned  why  the 
initial  release  of  the  almond  reserve  was 
made  effective  April  1  rather  than 
March  1  as  the  Board  recommended. 
The  10  percent  reserve  percentage 
earlier  established  by  the  Department 
was  in  effect  until  modified  in 
accordance  with  the  rulemaking 
procedures  required  under  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  Therefore,  the  first  release  of  the 
reserve  could  not  be  made  effective  on 
March  1, 1992,  as  recommended  by  the 
Board,  because  the  rulemalcing  action 
relaxing  the  reserve  percentages  was 
not  issued  by  the  Department  until 
March  27, 1992,  and  not  published  in  the 
Federal  Register  until  April  1. 1992. 

The  commentor  also  questioned  the 
methods  used  in  formulating  the 
desirable  carryover.  The  projected 
desirable  carryover  is  based  on 
production  volume  and  market  needs 
each  year  and  is  adjusted  to  reflect 
changing  supply  and  market  conditions 
as  the  season  progresses. 

Obviously,  it  is  difficult  to  anticipate 
the  exact  voliune  of  this  year's  crop  and 
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to  make  projectiofi*  for  next  year's  crt^ 
at  the  outset  of  the  cuirent  season. 
Therefore,  the  Board's  estimates  and  tfte 
Secretary's  rulemaking  actions  tend  to 
be  conaenrative  a^riy  in  rtie  season. 

As  IhfK  season  {progresses,  if  the  Board 
finds  that  its  initial  crop  estimate  is 
reasonably  close  h>  dw  actual  crop,  it 
sotaetimes  raises  the  desirable 
cairyorer  above  Its  initial  estimate. 
Larger  desinbie  (anyover  estimates 
generally  have  b4eo  made  by  tbe  Board 
in  early  May  erf  t^  crop  year  after  the 
Department  I  iBitial  estimate  of  (be 
upcooung  crop  islavailable.  When  the 
upcoming  crop  is  lestimated  to  be  below 
normal  level*.  th#  Board  generally  bas 
raised  the  desira^  canyover  to 
consider  the  contemplalBd  shortage  of 
almonds  expected  durtag  tbe  followiog 
crop  year. 

The  estimates  ^sed  by  the  Board  in 
establishing  tbe  (kigiiial  and  rerised 
salable  aiKl  reseere  percentages,  are 
shown  below. 

Marketing  Pot  »cy  Estimates— 1 991 
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Estimated  1901-92  crtjp  production 
increased  from  4e0  to  488  million 
kemelweight  pc  unds.  Estimated  weight 
losses  resulting  from  the  removal  of 
inedible  kernels  by  handlers  and  losses 
during  manufacturing  also  increased 
from  23  to  24.4  million  kemelweight 
pounds,  "nierefare,  marketable 
production  is  n^w  expected  at  463.6 
million  kemelwjeight  pounds,  compared 
to  the  initial  esamate  of  437  million 
kemelwpioht  p<  lunds. 


The  1«91^92  estimated  domestic 
demand  remained  at  190  million 
kemelweight  pounds.  Estimated  export 
demand  tacreased  from  370  to  395 
million  kemelweight  pounds.  Therefore, 
total  estimated  demand  increased  from 
560  to  585  million  kemelwei^l  pounds 
for  Ae  1991-92  crop  year. 

The  Board  estimated  that  250  million 
kemelweight  pounds  of  almonds  were 
carried-in  from  the  1990-01  crop  year  to 
the  1991-82  crop  year.  The  Board 
increased  its  estimate  of  desirable 
carryover  from  83.3  to  128.6  aiillion 
kemelweight  pounds.  After  taking 
carryin  Uuly  1991)  and  desirable 
canyover  Qune  1992]  into  account,  the 
adjusted  trade  demand  increased  from 
393.3  to  463.6  million  kemelweight 
pounds,  an  amount  equal  to  the  Board's 
estimate  of  marketable  production. 

The  increase  in  die  salabie  percentage 
from  00  to  100  percent  was  intended  to 
meet  the  increased  export  and  canyover 
needs.  The  reason  for  the  gradual 
release  tvas  to  avoid  potential  marketing 
problems  which  the  Board  anticipated  if 
all  of  the  reserve  bad  been  released  at 
the  same  time.  Releasing  the  reserve  in 
two  mcrements  was  intended  to  help 
even  out  the  increased  supplies  for  tbe 
remainder  of  the  crop  year. 
When  recommending  the 
estabhshraent  of  salable,  reserve,  and 
export  percentages  for  any  crop  year. 
the  Board  may  include  normal  export 
requirements  with  domestic 
requirements  in  its  estimate  of  trade 
demand.  For  the  1991-02  crop  year, 
estimated  exports  are  inclodiied  in  tbe 
trade  demand.  Because  0  percent  was 
established  as  the  export  percentage, 
reserve  almoods  are  not  eligible  for 
export  to  normal  export  outlets. 
However,  handlers  may  ship  their 
salable  almonds  to  export  markets.  Tbe 
export  percentage  is  not  affected  by  this 
action. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  comment  received, 
and  the  Board's  recommendation,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 
The  purpose  of  the  two-step  release  was 
to  allow  a  gradual  flow  of  additional 
almonds  into  marketable  channels.  Tlie 
Board  was  concerned  that  a  one-step 
release  could  burden  the  market.  The 
Board  concluded  that  the  conditions  in 
the  industry  had  changed  since  the 
reserve  was  recommended  in  July  1991, 
and  established  in  November  1991. 


Continuation  of  the  interim  final  rule  is 
expected  to  satisfy  tiie  increased  market 
needs  for  almonds  expected  during  the 
1991-92  crop  year- 
Pursuant  to  5  U.S.C.  553,  it  is  also 
found  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  untJi  30  days  after  publication  in 
the  Federal  Register  because:  (1)  This 
rule  is  intended  to  provide  sufficient 
quantities  of  aimnnHa  for  normal 
dootestic.  export,  and  carryover  needs 
during  the  1991-92  crop  yean  (2)  this 
action  was  discussed  at  a  public 
meeting;  (3)  this  action  is  a  relaxation  of 
a  regulation:  and  (4)  this  rale  adopts  an 
interim  final  rule  without  modification. 

List  of  Subjects  in  7  CFR  Part  981 

Ahnonds.  Maiketing  agreements. 
Nuts.  Reporting  and  reaxtikeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  981  is  amended  as 
follows: 

PART  WI-AUMONDS  GROWN  IN 
CAUFORMA 

1.  The  authority  citation  for  7  CHI 
part  981  continues  to  read  as  follows: 

Authority:  Sect.  1-19. 4«  Stat.  31.  as 
amended:  7  U&C  601-47C 

2.  Accordingly,  the  interim  final  mle 
revising  §  981.238.  which  wa^  published 
on  April  ^  1992  [57  FR 1097B).  is  adopted 
as  a  final  rule  without  change. 

Dated:  August  19. 1982. 
Robert  C  Keeoey, 

Deputy  Director.  Fruit  aad  Vegetable 
Division. 
[FR  Doc.  B2-20308  Filed  8-24-92;  8:45  amj 

BIUJNG  COOE  341»«*-a 


7  CFR  Part  961 

[DociaetNaFV-92-0811 

Almonds  Grown  in  California; 
Expenses  and  Assessment  Rate 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule. 


summary:  This  interim  final  mle 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  981  for  the  1992-93  crop  year 
(July  1, 1992.  through  June  30. 1993). 
Authorization  of  this  budget  enables  the 
Almond  Board  of  California  (Board)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
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DATES:  Elective  beginning  July  1, 1992, 
through  June  30, 1993.  Comments 
received  by  September  24, 1992.  will  be 
considered  prior  to  issuance  of  a  final 
mle. 

AOORESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fmit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 
N>R  FURTHER  INFORMATION  CONTACT: 

Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fmit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456.  telephone  202-720-99ia 
SUPPLEMENTARY  INFORMATMNC  This  mle 
is  issued  under  Marketing  Agreement 
and  Order  No.  981,  both  as  amended  [7 
CFR  part  981],  regulating  the  handling  of 
almonds  grown  in  California.  The 
mariceting  agreement  and  order  are 
efi'ective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-6741,  hereinafter 
referred  to  as  the  Act. 

This  mle  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "Non- 
major"  mle. 

This  interim  final  mle  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
provisions  of  the  marketing  order  now  in 
effect,  California  almonds  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  almonds 
handled  during  the  1992-93  crop  year, 
beginning  July  1, 1992.  through  June  30, 
1993.  This  interim  final  mle  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  poHcies,  unless  they 
present  an  irreconcilable  conflict  with 
this  mle. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 


hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rale  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  mling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  mling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  mles  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  115  handlers 
of  California  almonds  under  this 
marketing  order,  and  approximately 
7.000  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
California  almond  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1992- 
93  crop  year  was  prepared  by  the 
Almond  Board  of  California,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  of  Agriculture  for 
approval.  The  members  of  the  Board  are 
producers  and  handlers  of  California 
almonds.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  a  position  to  formulate 
an  appropriate  budget.  The  budget  was 
formulated  and  discussed  in  a  public 
meeting.  Thus,  all  directly  affected 
persons  have  had  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Board  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  California  almonds. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Board's  expenses. 


The  Board  met  June  4, 1992,  and 
unanimously  recommended  a  1992-93 
budget  of  $12,395,049,  $854,954  more 
than  the  previous  year.  This  amount 
includes  administrative  and  other 
expenses  of  $5,620,049,  $1,904,454  more 
than  the  previous  year,  and  $6,775,000 
for  creditable  advertising  expenditures. 
Major  increases  include  $200,000  for 
salaries,  $7,000  for  employee  benefits, 
$20,500  for  retirement,  $2,000  for  payroll 
taxes,  $16,000  for  office  rent,  $2,000  for 
storage  rent,  $2,000  for  insurance,  $3,500 
for  audit  (contract),  $33,000  for  vehicles, 
$1,400  for  security,  $2,000  for  telephone, 
$4,000  for  postage  &  UPS,  $15,000  for 
office  equipment.  $2,500  for  equipment 
maintenance,  $82,654  for  production 
research,  $1,626,000  for  public  relations, 
$3,500  for  crop  estimate,  and  the 
addition  of  a  $10,000  relocation 
expenses  category.  These  would  be 
partially  offset  by  decreases  of  $4,000 
for  research  conference,  $3,000  for  field 
rep  travel,  $10,000  for  investigation/ 
consultant,  $9,000  for  newsletter.  $3,000 
for  printing,  and  $1(X).000  for 
management  consultant  for  which  no 
funding  was  recommended. 

The  Board  also  unanimously 
recommended  an  assessment  rate  of  2.25 
cents  per  kernel  pound,  the  same  as  last 
year.  It  was  also  unanimously 
recommended  that  handlers  should  be 
eligible  to  receive  credit  for  their  own 
marketing  promotion  activities  for  up  to 
1,25  cents  of  this  2.25  cents  assessment 
rate,  0.50  cents  less  than  last  year.  The 
1.00  cent  per  kernel  pound  noncreditable 
assessment  rate  is  .50  cents  more  than 
last  year.  Revenues  are  expected  to  be 
$5,420,000  fi'om  administrative 
assessments  (542,000.000  pounds  @  1.00 
cent  per  pound).  $960,000  from 
advertising  assessments,  $30,000  from 
interest,  and  $100,000  from  the  sale  of 
generic  packages  for  a  total  of 
$6,510,000.  A  cash  carryin  from  1991-92 
of  $301,578  also  is  expected. 

The  remaining  $6,775,000  of 
recommended  1992-93  expenses  is  the 
estimated  amount  which  handlers  are 
expected  to  spend  on  their  own 
marketing  promotion  activities  based  on 
a  projected  1992-93  marketable 
California  production  of  542.000,000 
kernel  pounds.  This  figure  also  assumes 
that  all  handlers  will  receive  full  credit 
against  their  1.25  cents  per  pound 
creditable  assessment  obligation. 
Unexpended  funds  from  1992-93  may  be 
carried  over  to  cover  expenses  during 
the  first  four  months  of  the  1993-94  crop 
year. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  handlers.  Some  of  the  additional 
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costs  may  be  passed  oo  to  proctocere. 
However,  these  oosts  will  be  offset  by 
the  benefits  denoted  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
dete.Tnined  that  tu»  action  will  not  have 
a  significant  eco9omic  impact  on  a 
substantial  number  of  small  entities. 

After  consider$tioo  of  all  relevant 
matter  presentedl  including  the 
information  and  tecommendations 
submitted  by  the  Board  and  other 
available  infbrm$tioa,  it  is  hereby  fouiid 
that  this  rule,  as  hereiaafter  aet  forth, 
will  tend  to  effedhiate  the  declared 
policy  of  the  Act! 

Pursuant  to  5  l|l.S.C  553,  it  is  also 
found  and  deten^ed  »ipon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  laotioe  prior  to  putting 
this  rule  into  effdct  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Faderal  Sagiater 
becauae:  (1)  Tliepoard  needs  to  have 
sufTicient  funds  lo  pay  its  expenses 
which  are  iccumBd  on  a  continuous 
basis;  (2)  the  crob  year  began  on  July  1. 
1992.  and  the  marketing  oider  requires 
that  the  rate  of  Assessment  for  the  crop 
year  apply  to  all  assessable  Cfdifomia 
almonds  handled  during  the  crop  yean 
(3)  handlers  are  aware  of  this  action 
which  was  unanjimously  recommended 
by  the  Board  at  ^  public  meeting  and 
similar  to  other  budget  actions  issued  in 
past  years;  and  (4j  this  interim  fmal  rule 
provides  a  30-day  comment  period,  and 
an  comments  tiiiely  received  will  be 
considered  prioi  to  finalization  of  this 
action. 

List  of  Sabiectsln  7  CFR  Pwt  961 

Almonds.  Marketing  agreements. 
Nuts.  Reporting  and  recoidkeeping 
requirements. 

For  the  reasoi 
preamble.  7 
follows: 

PART  Ml 
CAUFORNU 

1.  The  authority  citabon  for  7  CFR 
part  981  continues  to  read  as  follows: 

Autkotity:  SecJ.  1-19.  48  Stat  31,  as 

amended;  7  U.S.d.  601-674. 

2.  A  new  §  991.339  is  added  to  read  as 
follows: 

Note:  This  seen  on  will  not  appear  in  the 
Code  of  Federal  Kegulations. 


accordance  with  §  981.81  is  Tixed  at  12S 
cents  per  kernel  pound  of  almonds  less 
any  mount  credited  pursuant  to  §  981.41. 
but  not  to  exceed  1^5  cents  per  kernel 
pound  of  almonds. 

Dated:  August  19, 1992. 
Robert  C.  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
[FR  Doc.  92-20309  Filed  8-24-92;  flr45  am] 

BtLUNQ  CODE  3410-02-M 


s  set  forth  in  the 

pert  981  is  amended  as 


GROWNM 


JMI 


Saei.33«    Expa^wesand 

Expenses  of  $12,395,049  by  the 
Almond  Board  of  Cahfomia  are 
authorized  for  the  crop  year  ending  ]nne 
30, 1993.  An  assessment  rate  for  the  crop 
year  payable  fa  f  each  handier  in 


7CffiPart««2 
[Docket  Na  FV-91-447FR] 

Filberts/Hazelnuts  Grown  In  Oregon 
and  Washington;  Establishment  of 
Interim  and  Final  Free  and  Restricted 
Percentages  for  the  1991-f2  Marlcettng 
Year 

AMNCr.  Agncuitoral  Madieting  Service. 

USDA. 

ACnow:  Final  rale. 

summary:  The  Agrio^ural  Marketing 
Service  is  adopting,  without 
modiFicatioa  as  a  fmal  rule  the 
piovisioQS  of  an  interim  final  rule  which 
established  intenm  and  final  free  and 
restricted  percentages  for  domestic 
inshell  filberU/hazelnuts  for  the  1991-82 
marketing  year  under  the  Federal 
matketiog  order  for  fUberts/haEelnuts 
grown  in  Oregon  and  Washington.  The 
percentages  allocate  the  amounts  of 
domestically  produced  filberts/ 
hazelnuts  which  may  be  marketed  in 
domestic,  export  and  other  outlets.  The 
percentages  are  intended  to  stabilize  the 
supply  of  domestic  inshell  filberts/ 
hazelnuts  in  order  to  meet  the  limited 
domestic  demand  for  such  filberts/ 
hazelnuts  and  provide  reasonable 
returns  to  producers.  This  action  was 
recommended  by  the  Filbert/Hazelnut 
Marketing  Board  [Board),  which  is  the 
agency  responsible  for  local 
administration  of  the  order. 
EFFECnVE  date:  August  25, 1992. 
FOR  RMTHER  mPORMATiON  CONTACT: 
Tom  Tichenor.  Marketing  Specialist 
Marketing  Order  Administraticm  Branch, 
Fruit  and  Vegetable  Ehvision,  AMS, 
USDA.  room  2524-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephane: 
(202)  720-6862. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  982  (7  CFR 
part  982!.  both  as  amended,  regulating 
the  handling  of  filberts /hazelnuts  grown 
in  Oregon  fmd  Washington.  This  order  is 
effectire  under  the  Agricultural 
Ma Aeting  Ajpreement  Act  of  1937,  as 
amended  {7  USXl..  801-674},  hereinaftw 
referred  to  as  the  Art. 


llrifl  rale  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 
This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  Under  the  marketing 
order  provisions  now  in  effect,  interim 
and  final  free  and  restricted  percentages 
few  sales  of  inshell  filberts/hazelnuts 
may  be  established  This  action 
estat>lishes  interim  and  final  free  and 
restricted  percentages  for  domestic 
inshell  filberts /hazelnuts  for  the  1991-92 
marketing  year,  beginning  July  1, 1992. 
through  June  30, 1992,  This  final  rule  will 
not  preempt  any  state  or  kxal  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  wiA 
this  rule. 

The  Act  provides  that  administrative 
pnx^eedings  must  be  exhausted  l>efore 
parties  may  file  suit  in  court  Under 
section  608c{15KA)  of  the  Act  any 
handler  subject  to  an  order  may  file  with 
the  Secretaiy  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligatKMi  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing 
the  Sea«taiy  would  rale  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
wlbch  the  handler  is  an  inhabitant,  or 
has  his  principal  place  <rf  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibdity  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
conMdered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sudi  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  t)dwlf. 
Thos.  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  filberts/hazelnuts  subject  to 
regulation  tuvier  the  filbert/ hazelnut 
mariceting  order  and  approximately 
IjOOO  producers  m  the  Oregon  and 


Washington  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  diose  whose  annual 
receipts  are  less  than  $3,S00,00a  The 
majority  of  handlers  and  producers  of 
filberts/hazelnuts  may  be  classified  as 
small  entities. 

The  Board's  recommendation  and  this 
final  rule  are  based  on  requirements 
specified  in  the  order.  This  rule  will 
restrict  the  amount  of  inshell  filberts/ 
hazelnuts  that  can  be  marketed  in 
domestic  markets.  The  domestic  outlets 
for  this  commodity  are  characterized  by 
limited  demand,  and  the  establishment 
of  interim  and  final  free  and  restricted 
percentages  will  benefit  the  industry  by 
promoting  stronger  marketing  conditions 
and  stabilizing  prices  and  supplies,  thus 
improving  grower  returns. 

The  Board  is  required  to  meet  prior  to 
September  20  of  each  marketing  year  to 
compute  an  inshell  trade  demand  and 
preliminary  free  and  restricted 
percentages,  if  the  use  of  volume 
regulation  is  recommended  during  the 
season.  The  order  prescribes  formulas 
for  computing  the  inshell  trade  demand, 
as  well  as  preliminary,  interim  final,  and 
final  percentages.  "Hie  inshell  trade 
demand  establishes  the  amount  of 
inshell  filberts/hazelnuts  the  market  can 
utilize  throughout  the  season,  and  the 
percentages  release  the  inshell  trade 
demand.  The  preliminary  percentages 
release  80  percent  of  the  inshell  trade 
demand,  while  the  interim  and  final 
percentages  release  100  percent  and  115 
percent  respectively,  of  the  inshell  trade 
demand. 

The  inshell  trade  demand,  rounded  to 
the  nearest  whole  number,  equals  the 
average  of  the  preceding  three  "normal" 
years'  trade  acquisitions  of  inshell 
filberts/hazelnuts,  with  the  provision 
that  the  Board  may  increase  such 
estimate  by  no  more  than  25  percent,  if 
market  conditions  warrant  such  an 
increase. 

The  preliminary  free  and  restricted 
percentages  make  available  portions  of 
the  filbert/hazelnut  crop  which  may  be 
maiiieted  in  domestic  inshell  markets 
(free)  and  exported  or  shelled 
(restricted)  eariy  in  the  1991-92  season. 
The  preliminary  free  percentage  is 
expressed  as  a  percentage  of  the  total 
supply  subject  to  regulation  and  is 
based  on  preliminary  crop  estimates. 

At  its  August  28, 1991,  meeting,  the 
Board  computed  and  announced 
preliminary  free  and  restricted 
percentages  of  12  and  66  percent 
respectively,  to  release  80  percent  of  the 
inshell  trade  demand.  The  purpose  of 


releasing  only  80  percent  of  the  inshell 
trade  demand  under  the  preliminary 
percentage  is  to  guard  against 
underestimates  of  the  crop.  The 
preliminary  restricted  percentage  is  100 
percent  minus  the  free  percentage.  The 
majority  of  domestic  inshell  filberts/ 
hazelnuts  are  marketed  in  October, 
November,  and  December.  By 
November,  the  marketing  season  is  well 
under  way. 

On  or  before  November  15.  the  Board 
must  meet  to  recommend  to  the 
Secretary  interim  percentages  which 
release  100  percent  of  the  inshell  trade 
demand  and  final  percentages  which 
release  an  additional  15  percent  of  the 
three-year-average  trade  acquisitions. 

The  Board  uses  current  crop  estimates 
to  calculate  the  interim  final  and  final 
percentages.  The  interim  percentages 
are  calculated  in  the  same  way  as  the 
preliminary  percentages  and  release  100 
percent  of  the  inshell  trade  demand 
previously  computed  by  the  Board  for 
the  marketing  year.  Final  free  and 
restricted  percentages  release  an 
additional  15  percent  of  the  average  of 
the  preceding  three  years'  trade 
acquisitions  to  ensure  an  adequate 
carryover  into  the  following  season.  The 
final  free  and  restricted  percentages 
must  be  effective  at  least  30  days  prior 
to  the  end  of  the  marketing  year  (July  1 
through  June  30).  or  earlier,  if 
recommended  by  the  Board  and 
approved  by  the  Secretary.  In  addition, 
revisions  in  the  marketing  policy  can  be 
made  until  February  15  of  each 
marketing  year.  However,  the  inshell 
trade  demand  can  only  be  revised 
upward. 

In  accordance  with  order  provisions, 
the  Board  met  on  November  14, 1991, 
reviewed  and  approved  an  amended 
marketing  policy  and  recommended  the 
establishment  of  interim  and  final  free 
and  restricted  percentages  of  16  and  84 
percent  and  19  and  81  percent 
respectively.  The  Board  also 
recommended  that  the  final  percentages 
be  effective  on  May  1, 1992,  which  is  60 
days  prior  to  the  end  of  season.  The 
marketing  percentages  are  based  on  the 
industry's  final  production  estimates 
and  release  of  4.263  tons  to  the  domestic 
inshell  market.  (The  interim  final  rule 
incorrectly  stated  that  25.133  tons  were 
released  to  the  domestic  inshell  market.) 
The  Oregon  Agricultural  Statistics 
Service  provided  an  early  estimate  of 
25.300  tons  total  production  for  the 
Oregon  and  Washington  area.  However, 
a  handler  survey  conducted  by  the 
Board  provided  a  more  current  estimate 
of  25,133  tons  total  production  for  the 
area.  Therefore,  the  Board  voted  to 
unanimously  accept  the  more  current 
estimate  of  25.133  tons. 


The  marketing  percentages  are  based 
on  the  Board's  production  estimates  and 
the  following  supply  and  demand 
information  for  the  1991-02  marketing 
year: 


Inshelt  supply 

Torw 

(1)   Totrt   produdioo   (Frt- 
bert/Hazetnut  Marketing 
Board    handtor    survey 
estimate)         

25.133 

(2)  Less  substandard,  (arm 
use  (disappearance) 

(3)  Merchantable   produc- 
tion (the  Board's  adjust- 
ed crop  estimato) _ 

(4)  Plus  undeclared  carrym 
as  o»  July  1,  1992,  sub- 
ject 10  regutalion 

(5)  Supply  subiect  to  ragu- 
lalion  (Item  3  plua  Item 

*) i 

(6)  Average  trade  acquisi- 
ttorw    based    on    three 
prwr     years'     domestic 
sales -..-. 

(7)  Increase  to  encourage 
increased  sales  (10  per- 

— 

2.161 

22.972 

37 

23j009 

4.252 
425 

(6)  Less  dedarad  canym 
as  of  July  1.  1992.  not 
subiect  to  regulation 

(9)  Inshell  Trade  Demands... 

(10)  15  percent  o«  the  av- 
erage trade  acquwbons 
based    on    three    years 
domestic  sales _.   

(11)  Inshell  Trade  Demand 
plus  15  percani  (Item  9 
Dius  Item  10) 



1.052 
3.625 

638 
4,263 

Percentages 

Free 

Resmcted 

(12)    Intenm    percentages 

Otem  9  divided  by  Item 
5)  K  100    —  M 

16 
19 

64 

(13)     Fin*     percentages 
(torn  11  dMdedby  Item 
5)«100.._     — 

81 

In  addition  to  complying  with  the 
provisions  of  the  marketing  order,  the 
Board  also  considers  the  Department's 
1982  "Guidelines  for  Fruit  Vegetable, 
and  Specialty  Crop  Marketing  Orders" 
(Guidelines)  when  making  its 
computations  in  the  marketing  policy. 
This  volume  control  regulation  provides 
a  method  to  collectively  limit  the  supply 
of  inshell  filberts/hazelnuts  available 
for  sale  in  domestic  markets.  The 
Guidelines  provide  that  this  primary 
market  have  available  a  quantity  equal 
to  110  percent  of  recent  years'  sales  in 
those  outlets  before  secondary  market 
allocations  are  approved.  This  is  to 
provide  for  plentiful  supplies  for 
consumers  and  for  market  expansion 
while  retaining  the  mechanism  for 
dealing  with  oversupply  situations.  In 
order  to  meet  expected  needs  of  the 
trade  and  to  meet  the  Guidelines,  an 
increase  of  10  percent  (425  tons)  has 
been  included  in  the  calculations  used  in 
determining  the  Inshell  trade  demand. 
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The  e8tabli8he4  interim  and  final 
percentages,  which  release  100  percent 
and  115  percen[,  respectively,  of  the 
inshell  trade  demand,  will  make 
available  110  percentage  and  125 
percent,  respectively,  of  prior  years' 
sales,  thus  exceeding  the  goal  of  the 
Guidelines. 

An  interim  final  rule  establishing  final 
free  and  restriaed  percentages  for 
domestic  inshell  filberts/hazelnuts  for 
the  1991-92  marketing  year  was 
published  in  the  Federal  Register  on 
January  10, 199^  [57  FR  1073).  A  30-day 
comment  period  was  estabhshed  to 
provide  opportunity  for  industry 
comment.  No  comments  were  received. 

Based  on  available  information,  the 
Administrator  )f  the  AMS  has 
determined  that  the  issuance  of  this  rule 
will  not  have  a  significant  economic 
impact  on  a  su  )8tantial  number  of  small 
entities. 

After  considi  jration  of  all  available 
information,  it  is  found  that  the 
establishment  of  interim  and  final  free 
and  restricted  Percentages,  as 
hereinafter  setlforth,  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

Pursuant  to  i  U.S.C.  553,  it  is  also 
found  and  determined  that  good  cause 
exists  for  not  dostponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:         j 

(1)  The  199l|e2  marketing  year  began 
July  1. 1991,  and  the  percentages 
established  hefein  apply  to  all 
merchantable  filberts/hazelnuts  handled 
from  the  beginhing  of  the  crop  yean  (2) 
handlers  are  ay/are  of  this  action,  which 
was  recommended  at  an  open  Board 
meeting,  and  need  no  additional  time  to 
comply  with  these  percentages  which 
release  more  filberts/hazelnuts  than  the 
preliminary  percentages;  and  (3)  this 
final  rule  is  an  adoption,  without 
modification,  0f  an  interim  final  rule 
effective  January  6, 1992,  establishing 
interim  and  final  free  and  restricted 
percentages  for  the  1991-92  crop  year. 

Ust  of  Subjecis  in  7  CFR  Part  982 

Filberts/haielnuts,  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  C^  part  982  is  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
part  982  continues  to  read  as  follows: 

Authority:  Sejcs.  1-19. 48  Stat.  31,  as 
amended;  7  U.ac.  601-674. 

2.  For  the  reasons  set  forth  in  the 
preamble,  the'  provisions  of  the  interim 
final  rule  amending  7  CFR  part  982 
which  were  published  at  57  FR  1074  on 


January  10, 1992,  are  adopted  as  a  final 
rule  without  change. 
Dated:  August  19, 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  92-20311  Filed  8-24-92;  8:45  amj 
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7  CFR  Part  993 

(Docket  No.  FV-92-0921 

Dried  Prunes  Produced  in  CaUfomia; 
Expenses  and  Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  and  request 

for  comments.  

summary:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  Marketing 
Order  No.  993  for  the  1992-93  crop  year 
(August  1, 1992,  through  July  31, 1993). 
Authorization  of  this  budget  enables  the 
Prune  Marketing  Committee 
(Committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

dates:  Effective  beginning  August  1, 
1992,  through  July  31, 1993.  Comments 
received  by  September  24, 1992,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P.O.  Box  96456,  room  2423-S, 
Washington.  DC  20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Martha  Sue  Clark,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA,  P.O. 
Box  96456,  room  2523-S,  Washington, 
DC  20090-6456,  telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  993,  both  as  amended  [7 
CFR  part  993).  regulating  the  handling  of 
dried  prunes  produced  in  California.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  )ustice  Reform.  Under  the 
provisions  of  the  marketing  order  now  in 
effect.  California  prunes  are  subject  to 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  prunes 
handled  during  the  1992-93  crop  year, 
beginning  August  1, 1992,  through  July 
31, 1993.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition, 
lije  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  ths  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not-be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  17  handlers 
of  California  prunes  under  this 
marketing  order,  and  approximately 


1,400  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3.500.00a  The  majority  of 
California  Prune  producers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1992- 
93  crop  year  was  prepared  by  the  Prune 
Marketing  Committee,  the  agency 
responsible  for  local  administration  of 
the  marketing  order,  and  submitted  to 
the  Department  of  Agriculture  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  California  prunes.  They  are  familiar 
with  the  Committee's  needs  and  with 
the  costs  of  goods  and  services  in  their 
local  area  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 
budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
ejected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  Conmuttee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  dried  California  prunes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  provide  sufficient 
income  to  pay  the  Committee's 
expenses. 

The  Committee  met  June  23, 1992.  and 
unanimously  recommended  a  1992-93 
budget  of  $285,000,  $5,224  less  than  the 
previous  year.  Major  increases  of  $8,750 
for  salaries  and  wages.  $1,000  for  office 
supply  and  expense.  $1,000  for  postage 
and  messenger,  and  $4,500  for  fieldman 
and  Committee  travel  will  be  offset  by 
decreases  of  $1,500  for  insurance,  $24)00 
for  repairs  and  maintenance,  $1,000  for 
telephone,  $1,500  for  office  travel,  $5,000 
for  purchase  of  equipment,  $2,000  for 
research  and  development,  and  $4,624  in 
the  reserve  for  contingencies. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$1.50  per  salable  ton,  $0.26  less  than  the 
previous  year.  This  rate,  when  applied 
to  anticipated  shipments  of  190,000 
salable  tons,  will  yield  $285,000  in 
assessment  income,  which  will  be 
adequate  to  cover  budgeted  expenses. 
Any  funds  not  expended  by  the 
Committee  during  a  crop  year  may  be 
used,  pursuant  to  §  993.81(c),  for  a 
period  of  five  months  subsequent  to  that 
crop  year.  At  the  end  of  such  period,  the 
excess  funds  are  returned  or  credited  to 
handlers. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 


on  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order,  llierefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
yvill  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  Committee  needs  to 
have  sufficient  fimds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis,  (2)  the  crop  year  begins  on  August 
1, 1992,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  fiscal 
period  apply  to  all  assessable  California 
prunes  handled  during  the  crop  yean  (3) 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
Conunittee  at  a  public  meeting  and 
similar  to  other  budget  actions  issued  in 
past  years;  and  (4)  this  interim  final  rule 
provides  a  30-day  comment  period,  and 
all  comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements.  Plums.  Primes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  993  is  amended  as 
follows: 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Authority:  Sect.  1-19,  48  SUt  31.  a* 
amended:  7  U.S.C,  601-674. 

2.  A  new  i  993.343  is  added  to  read  as 
follows: 

Note:  This  section  wilt  not  appear  in  the 
Code  of  Federal  Regulations. 

S  993.343    Expenses  and  assessment  rate. 

Expenses  of  $285,000  by  the  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $1.50  per 


salable  ton  of  assessable  dried  prunes  is 
established  for  the  crop  year  ending  July 
31. 1993. 

Dated:  August  19. 1992. 

Robert  C  Keraey. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc  92-20315  Filed  8-24-%:  8:45  am] 
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7  CFR  Part  998 
[Docket  NaFV-92-OSl] 

Expenses,  Assessment  Rats,  and 
IndsmnHtcatlon  Rsssrve  for  Martcetlng 
Agreement  No.  146  Regutattng  ths 
Quality  Of  DomestlcaHy  Produced 
Peanuts 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Hnal  rule. 

summary:  This  final  rule  authorizes 
expenditures  for  administration  and 
indemnification,  establishes  an 
assessment  rate,  and  authorizes 
continuation  of  an  indemnification 
reserve  under  Marketing  Agreement  146 
for  the  1992-93  crop  year  (July  1. 1992 
through  June  30, 1993).  Authorization  of 
this  budget  enables  the  Peanut 
Administrative  Committee  (Committee) 
to  incur  operating  expenses,  collect 
funds  to  pay  these  expenses,  and  settle 
indemnification  claims  during  the  1992- 
93  crop  year.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers  who  have  signed  the 
agreement. 

effective  dates:  July  1. 1992  through 
June  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Tichenor,  Fruit  and  Vegetable 
Division,  AMS,  USDA.  P.O.  Box  96458, 
room  2523-S,  Washington.  DC  20090- 
6456,  telephone  202-720-6862. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
146  [7  CFR  part  998]  regulating  the 
quality  of  domestically  produced 
peanuts.  This  agreement  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  [7 
U.S.C.  601-674],  hereinafter  referred  to 
as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Departmerl) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 
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This  rule  h«  s  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  agreement 
now  in  effect,!  peanut  handlers  signatory 
to  the  agreement  are  subject  to 
assessments,  tunds  to  administer  the 
peanut  agreeifient  program  are  derived 
from  such  asaessments,  and  deductible 
type  insurance  for  1992-93- 
indemnification  expenses.  This  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  for  the  Peanut 
Administrative  Committee  for  the  fiscal 
period  beginning  July  1, 1992.  This  rule 
will  not  preeinpt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  Thete  are  no  administrative 
procedures  wnich  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

Pursuant  toj  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  70  handlers 
of  peanuts  covered  under  the  peanut 
marketing  agreement,  and 
approximately  47,000  producers  in  the  16 
States  covereu  under  the  agreement. 
Small  agriculjural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601]  as 
those  having  annual  receipts  of  less  than 
$500,000,  and]  small  agricultural  service 
firms  are  defiled  as  those  whose  annual 
receipts  are  l^ss  than  $3,500,000.  Some 
of  the  handlefs  covered  under  the 
agreement  are  small  entities,  and  a 
majority  of  producers  may  be  classified 
as  small  entities. 

Under  the  marketing  agreement,  the 
assessment  rate  for  a  particular  crop 
year  applies  |o  all  assessable  tonnage 
handled  fron  the  beginning  of  such  year 
(i.e.,  July  1).  An  annual  budget  of 
expenses  is  i  repared  by  the  Committee 
and  submitted  to  the  Department  for 
approval.  Th^  members  of  the 
Committee  are  handlers  and  producers 
of  peanuts.  Iney  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  for 
program  operations  and,  thus,  are  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussejd  at  industry-wide  public 
meetings.  Thus,  all  directly  affected 
persons  havd  an  opportunity  to  provide 
input  in  reconmending  the  budget, 
assessment  late,  and  indemnification 
reserve.  The  handlers  of  peanuts  who 


are  directly  affected  have  signed  the 
marketing  agreement  authorizing  the 
expenses  that  may  be  incurred  and  the 
imposition  of  assessments. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
receipts  and  acquisitions  of  farmers' 
stock  peanuts.  It  applies  to  all 
assessable  peanuts  received  by  handlers 
from  |uly  1. 1992.  Because  that  rate  is 
applied  to  actual  receipts  and 
acquisitions,  it  must  be  established  at  a 
rate  which  will  produce  sufficient 
income  to  pay  the  Committee's  expected 
expenses. 

The  Committee  met  on  March  4-5. 
1992,  and  unanimously  recommended 
1992-93  crop  year  administrative 
expenses  of  $1,042,000  and  an 
administrative  assessment  rate  of  $0.57 
per  net  ton  of  assessable  fanners'  stock 
peanuts  received  by  handlers.  In 
comparison,  in9l-92  crop  year  budgeted 
administrative  expenditures  were 
$1,009,258,  and  the  administrative 
assessment  rate  was  $0.54  per  ton. 

Administrative  budget  items  for  1992- 
83  which  have  increased  compared  to 
those  budgeted  for  1991-92  (in 
parentheses)  are:  Executive  salaries, 
$138,364  ($131,775):  clerical  salaries, 
$158,366  ($140,000);  field  representatives 
salaries,  $266,420  ($251,352);  payroll 
taxes,  $46,850  ($42,873);  employee 
benefits,  $147,000  ($133,500);  Committee 
members  travel,  $32,000  ($30,000);  field 
representative  travel,  $107,000  ($95,000); 
insurance  and  bonds,  $7,500  ($6,500); 
office  rent  and  parking,  $54,000  ($51,000); 
repairs  and  maintenance  agreements, 
$6,000  ($4,000);  and  audit  fees,  $8,000 
($7,000).  Items  which  have  decreased 
compared  to  those  budgeted  for  1991-92 
(in  parentheses)  are:  Furniture  and 
equipment,  $4,000  ($15,000);  office 
supplies  and  stationery,  $14,000 
($24,000);  postage  and  mailing,  $13,000 
($24,000);  and  employee  bonus  for  1990 
claims  work,  $0  ($14,258).  All  other  items 
are  budgeted  at  least  year's  amounts. 
The  administrative  budget  includes 
$9,000  for  contingencies. 

The  Committee  also  unanimously 
recommended  1992  crop  indemnification 
claims  payments  of  up  to  $9,000,000  and 
an  indemnification  assessment  of  $2.00 
per  net  ton  of  farmers'  stock  peanuts 
received  or  acquired  by  handlers  to 
continue  its  indemnification  program. 
The  $9,000,000  of  indemnification  claims 
coverage  to  be  provided  on  1992  crop 
peanuts  includes  $5,000,000  in  excess 
loss  insurance  to  be  purchased  by  the 
Committee. 

The  total  recommended  assessment 
rate  is  $2.57  per  ton  of  assessable 
peanuts  ($0.57  for  administrative  and 
$2.00  for  indemnification).  Assessments 


are  due  on  the  15th  of  the  month 
following  the  month  in  which  the 
farmers'  stock  peanuts  are  received  or 
acquired.  Application  of  the 
recommended  rates  *o  the  estimated 
assessable  tonnage  of  1,828,070  wiH 
yield  $1,042,000  for  program 
administration  and  $3,656,140  for 
indemnification.  The  indemnification 
amount,  when  added  to  expected  ca^h 
carry  over  from  1991-92  indemnification 
operations  of  $9,136,00a  will  provide 
$12,792,140,  which  should  be  adequate 
for  the  1992  fund,  and  to  maintain  an 
adequate  reserve. 

A  proposed  rule  was  published  in  the 
Federal  Register  on  June  9, 1992  [57  FR 
24392],  proposing  to  add  §  998.405 
authorizing  expenses  and  an 
indemnification  reserve  and  establishing 
administrative  and  indemnification 
assessment  rates.  Interested  persons 
could  file  comments  to  the  proposed  rule 
through  June  19, 1992.  One  comment  was 
received  firom  the  manager  of  the  Peanut 
Administrative  Conimittee.  On  behalf  of 
the  Committee,  he  requested  a  change  to 
make  the  final  rule  consistent  with 
revised  indemnification  procedures  for 
the  1992-93  crop  year.  The  $9,000,000 
indemnification  fund  should  be  reserved 
for  payment  of  claims  only.  The  cost  of 
the  indemnification  insurance  premium 
and  the  costs  to  carry  out 
indemnification  procedures  (sampling 
and  testing  of  2-AB  and  3-AB 
Subsamples,  and  crushing  supervision, 
pursuant  to  the  Outgoing  Quality 
Regulation,  5  998.200(c)).  are  additional 
costs  which  must  be  authorized  and 
should  be  paid  from  available 
indemnification  funds.  Such 
indemnification  costs  not  allocated  to 
claims  payments  are  not  expected  to 
exceed  $2,000,000.  This  revision  has 
been  incorporated  in  this  final  rule. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers  signatory  to  the 
agreement.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  would  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  agreement.  Therefore,  the 
AdminisU-ator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

It  is  found  that  the  expenses, 
assessment  rates  and  indemnification 
reserve  specified  in  this  rule  are 
reasonable  and  likely  to  be  incurred  and 
that  such  expenses,  assessment  rates 
and  indemnification  reserve  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 


It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553]  because  the  Committee 
needs  to  have  sufficient  funds  to  pay  its 
expenses  which  are  incurred  on  a 
continuous  basis.  The  1992-93  crop  year 
for  the  marketing  agreement  begins  July 
1. 1992,  and  the  marketing  agreement 
requires  that  the  rate  of  assessment  for 
the  crop  year  apply  to  all  assessable 
peanuts  handled  during  the  crop  year.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
Conunlttee  at  a  public  meeting. 

List  of  SubjecU  in  7  CFR  Part  998 

Marketing  agreements.  Peanuts. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  998  is  amended  as 
follows: 

PART  9»B— MARKETING  AGREEMENT 
REQUUkTlNG  THE  QUALITY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
part  998  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  US.C.  601-«74. 

2.  New  §  998.405  is  added  to  read  as 
follows: 

MOn:  This  section  will  not  appear  in  the  Code 
of  Federal  Regulations. 

9  9M.40S    Expenses,  assessment  rate,  and 
indemnification  reserve. 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Peanut 
Administrative  Committee  for  the  crop 
year  beginning  July  1. 1992,  shall  be  in 
the  amount  of  $1,042,000,  such  amount 
being  reasonable  and  likely  to  be 
incurred  for  the  maintenance  and 
functioning  of  the  Committee  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 
marketing. agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 

.  Expenses  of  the  Committee  not  to 
'  exceed  $9,000,000  for  indemnification 
claims  payments  and  claims  expenses, 
pursuant  to  the  terms  and  conditions  of 
indemnification  applicable  to  the  1992 
crop  effective  July  1, 1992,  are 
authorized.  In  addition,  indemnification 
expenses,  in  an  undetermined  amount 
estimated  not  to  exceed  $2,000,000. 
which  are  incurred  by  the  Committee  for 
excess  loss  insurance,  sampling  and 
testing  fees  for  2-AB  and  3-AB 
Subsamples,  and  fees  for  the 
supervision  of  the  crushing  of 
indemnified  peanuts  are  also  authorized. 


(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Committee,  In 
accordance  with  S  998.46  of  the 
marketing  agreement,  an  assessment  at 
the  rate  of  $2.57  per  net  ton  of  farmers' 
stock  peanuts  received  or  acquired  other 
than  fix)m  those  described  in  88  998.31 
(c)  and  (d).  A  total  of  $0.57  shall  be  for 
administrative  expenses  and  a  total  of 
$2.00  shall  be  for  indemnification. 
Assessments  are  due  on  the  15th  of  the 
month  following  the  month  in  which  the 
farmers'  stock  peanuts  are  received  or 
acquired 

(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  8  998.48  of  the  agreement, 
shall  continue.  That  portion  of  the  total 
assessment  funds  accrued  from  the  $2.00 
rate  not  expended  on  indemnification 
claims  payments  on  1992  crop  peanuts 
and  related  expenses  shall  be  kept  in 
such  reserve  and  shall  be  available  to 
pay  indemnification  expenses  on 
subsequent  crops. 

Dated:  August  19, 1992. 
Robert  C.  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  92-20312  Filed  8-24-92:  8.45  am] 
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FEDERAL  RESERVE  SYSTEM 

12CFRPart204 

IRegulatlon  D;  Dodcet  No.  R-07M] 

Reserve  Requirements  of  Depository 
Institutions 

aocncy:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACnow:  Final  rule. 

summary:  The  Board  has  adopted  two 
amendments  to  its  Regulation  D  to 
facilitate  the  computation  and 
maintenance  of  reserves.  The  Board  is 
■  reducing  the  lag  in  the  application  of 
vault  cash  to  reserve  requirements  in 
order  to  damp  the  seasonal  variations  in 
required  reserve  balances.  Reducing  the 
lag  in  application  should  decrease  the 
probability  that  reserve  balances  will 
drop  seasonally  to  levels  that  would 
cause  depository  institutions  difficulty 
in  managing  their  reserve  balances.  The 
Board  is  also  Increasing  from  the  greater 
of  2  percent  or  $25,000  to  the  greater  of  4 
percent  or  $50,000  the  amount  of 
excesses  or  deficiencies  in  reserve 
balances  that  may  be  carried  over  from 
one  reserve  maintenance  period  to  the 
next  to  give  depositories  greater 
flexibility  in  managing  reserve  balances. 


DATES:  The  amendment  to  8  204.3(c)(3) 
is  effective  November  12. 1992.  The 
reduced  lag  in  application  of  vault  cash 
for  weekly  reporters  will  apply  for  the 
maintenance  period  beginning 
November  12, 1992.  The  amendments  to 
8  204.3(h)  are  effective  September  3. 
1992.  The  increase  in  carryover  of 
reserve  deficiences  or  surpluses  will 
apply  for  the  maintenance  period 
beginning  September  3, 1992. 

FOR  FUfTTHER  INFORMATION  CONTACT: 

PaUick  J.  McDivitt,  Attorney  (202/452- 
3818),  or  Lawranne  Stewart.  Attorney 
(202/452-3513),  Legal  Division;  or  Joshua 
Feinman.  Economist  (202/452-2841), 
Division  of  Monetary  Affairs,  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only, 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  and  C  Streets, 
NW..  Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  On 

March  6. 1992,  the  Board  published  for 
comment  revisions  to  its  Regulation  D. 
Reserve  Requirements  of  Depository 
Institutions,  12  CFR  part  204.  concerning 
the  computation  and  maintenance  of 
reserves.*  The  proposed  changes,  which 
concerned  vault  cash  and  carryover  of 
reserve  deficiencies  and  excesses,  were 
intended  to  improve  the  ability  of 
depository  institutions  to  manage  their 
reserve  balances.  Comments  were  due 
by  April  6. 1992.  The  Board  has 
reviewed  the  comments  received  on  the 
proposals  and  is  now  adopting  final 
amendments  to  Regulation  D. 

Summary  of  Comments 

The  Board  received  comments  on  the 
proposed  rule  changes  from  the 
following  39  commenters: 


Typ« 


Commefcial  Banks 

Bank  hotdlng  oompaniet 

Federal  Reserve  Banks 

Trade  associationt 

Credit  unortt..- .~. 

Ciearv>g  r>ousa 

Sav«r>gs  and  loans ~. 


Nutnbcr 


20 


Vault  Cash 

Currently,  reserve  requirements  for 
depository  institutions  that  report 
weekly  are  assessed  against  transaction 
accounts  on  a  roughly  contemporaneous 


>  57  FR  a096.  March  &  19S2. 
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basis,*  but  offsetting  vauh  cash  is 
applied  to  thf  required  reserves  with  a 
lag  of  two  reserve  maintenance  periods. 
The  Board  pnoposed  to  amend 
Regulation  D  to  reduce  the  lag  in  the 
application  of  vault  cash  to  reserve 
requirement^  from  two  periods  to  one  in 
order  better  |o  sjmchronize  movements 
in  required  reserves  and  applied  vault 
cash.  The  Board  requested  comment  on 
whether  a  redaction  in  the  lag  in  the 
application  df  vault  cash  would  improve 
the  ability  ofl  depository  institutions  to 
manage  thelB  required  reserve  balances 
and  whether  the  proposal  would  have 
any  adverse  effects  on  their  ability  to 
predict  requitred  reserve  balances.  The 
Board  also  r4qaested  comment 
concerning  tke  costs  of  implementing  a 
shift  in  vauh  cash  application,  and 
whether  these  costs  would  be 
considered  4gnificant  in  relation  to  the 
benefits  of  tl^  proposed  amendment  to 
the  depository  institution. 

Thirty-fiv^  commenturs  supported  the 
proposal  gei<eral]y.  with  twenty-four  of 
these  comm^nters  indicating  that  the 
proposed  amendment  would  improve 
their  ability  lo  manage  their  reserve 
positions.  Ol  the  fourteen  commenters 
that  addressed  the  question  of  costs,  all 
indicated  thf  t  the  costs  to  depository 
institutions  Associated  with  the  shift 
would  be  mwiimal. 

Four  of  thi  commenters.  while 
supporting  the  proposed  shift  in  the 
application  sf  vault  cash,  recommended 
that  vault  cafih  be  applied  to  reserve 
requirement^  on  a  contemporaneous 
basis,  that  ia.  with  no  lag  in  application. 
The  Board  hes  not  adopted  this 
recommendation,  as  the  lagged 
apphcation  pf  vault  cash  provides 
information  heeded  to  estimate  the 
demand  for  reserves  in  the  current 
maintenance  period.  Such  estimates  are 
essential  to|he  conduct  of  open  market 
operations.  Two  other  commenters 
pointed  out  that  the  proposed 
amendment  would  not  reduce  the  lag  in 
the  compute  tion  period  for  deposits 
other  than  tiansaction  accounts,  and 
indicated  that  if  reserve  requirements 
for  nonperspnal  time  deposits  and 
Eurocurrenqy  liabilities  were  to  be 
reimposed,  depository  institutions 
would  have  to  maintain  reserves  based 


JMI 


»  Weekly  rejiorters  generally  are  depository 
institulioni  witti  total  deposits  of  $44.S  million  or 
more.  Required  reserves  for  weekly  reporters  are 
assessed  based  on  daily  average  balances  for  a 
period  bejiinniiig  on  a  Tuesday  and  endii\g  on  the 
second  Monday  thereafter.  This  period  is  known  as 
the  "computation  period."  Reserves  against  the 
daily  average  lialancet  for  the  computation  period 
muat  be  naintlmed  throughout  the  "maintenance 
period."  which  begins  on  the  Thursday  following  the 
beginning  of  the  compulation  period  and  ends  on 
the  second  Wednesday  thereafter.  See  12  CFR 
2043(c). 


on  three  computation  periods.  At  the 
time  that  the  reserve  ratios  relating  to 
nonpersonal  time  deposits  and 
Eurocurrency  liabilities  were  reduced  to 
zero,  however,  the  provisions  of 
Regulation  D  providing  for  lagged 
maintenance  of  reserves  against  such 
deposits  also  were  removed.'  Should 
these  ratios  be  raised  above  zero  in  the 
fuhire,  the  Board  would  determine  the 
appropriate  period  for  reserve 
ouiintenance  on  such  deposits  at  that 
time.  Another  commenter  suggested  that 
depository  institutions  be  divided  into 
two  groups,  with  the  reserve 
maintenance  period  for  each  group 
ending  on  alternating  Wednesdays.  The 
Board  previously  considered  alternating 
maintenance  periods,  but  concluded  that 
such  a  system  was  not  operationally 
feasible. 

Although  none  of  the  commenters 
specifically  opposed  the  proposed 
amendment,  two  commenters  urged  that 
reserve  requirements  be  eliminated 
altogether.  The  Board  does  not  have  the 
authority  to  eliminate  reserve 
requirements  completely,  as  section 
19(b)  of  the  Federal  Reserve  Act 
establishes  minimum  reserve  ratios  for 
reserves  on  transaction  account 
balances.  Two  other  commenters 
expressed  support  for  legislative 
proposals  to  permit  interest  to  be  paid 
on  reserve  balances. 

In  view  of  the  comments  received,  the 
Board  has  adopted  the  amendment  to 
reduce  the  lag  in  the  application  of  vault 
cash  to  meet  reserve  requirements  from 
two  periods  to  one  period  as  a  final  rule. 
The  amendment  will  be  effective  for  the 
reserve  maintenance  period  beginning 
on  November  12, 1992.*  The  delayed 
effective  date  has  been  provided  in 
order  to  permit  the  necessary 
modifications  to  the  reserve 
computation  systems  of  depository 
institutions  and  the  Federal  Reserve 
Banks. 

Carryover  of  Excesses  or  Deficiencies 

The  Board  proposed  an  increase  in  the 
amount  of  reserve  deficiencies  or 
surpluses  that  a  depository  institution 
would  be  permitted  to  carry  forward 
into  the  next  maintenance  period  to  the 
greater  of  4  percent  of  required  reserves 
and  clearing  balances'  or  $50,000. 


»  55  FR  5054a  D«:.  7, 1960. 

*  For  the  reserve  mamlenance  period  beginning 
Thursday.  November  12th  and  ending  Wednesday, 
November  2Sth.  depository  institutions  will  apply  lo 
their  reserve  requirements  vault  cash  from  the 
compulation  period  beginning  on  Tuesday,  October 
27th.  and  ending  on  N4onday.  November  9th. 

'  Required  clearing  balances  are  set  by  agreement 
between  a  depository  Institution  and  its  Federal 
Reserve  Bank,  based  on  ciearing  needs  of  the 
iipotttory  and  lU  accoont  overdraft  record. 


Currently,  carryover  of  reserve 
surpluses  or  d^dencies  into  the  next 
maintenance  period  is  permitted  up  to 
the  greater  of  2  percent  of  the  sum  of 
required  reserves  and  required  clearing 
balances  or  $25,000.  In  either  case,  the 
carryover  is  reduced  by  the  amount  of 
an  Institution's  required  clearing 
balance  penalty-free  band,  if 
applicable.*  In  proposing  the 
amendment,  the  Board  noted  that 
reductions  in  reserve  requirements  have 
resulted  in  a  decline  in  the  maximum 
dollar  value  of  the  carryover,  reducing 
the  ability  of  a  depository  institution  to 
cushion  a  given  dollar  shock  to  its 
reserve  position  late  in  maintenance 
period.  The  proposed  amendment  was 
intended  to  provide  depository 
institutions  with  more  flexibility  in 
managing  their  reserve  positions.  The 
Board  also  proposed  to  amend  the 
language  of  the  carryover  provision  to 
clarify  and  more  accurately  reflect  the 
method  used  to  calculate  the  maximum 
carryover  permitted. 

Thirty-seven  commenters  stated  that 
they  supported  the  Board's  proposed 
amendment.  Of  these  thirty-seven, 
twenty-eight  commenters  indicated  that 
the  increase  in  permitted  carryover 
would  improve  their  ability  to  manage 
their  reserve  positions.  No  commenters 
opposed  the  amendment. 

Two  commenters  suggested  that  the 
Board  consider  further  increases  in 
permitted  carryover.  While  the  Board 
would  consider  a  further  increase  if  it 
appeared  necessary  to  permit  depository 
institutions  to  manage  tiieir  reserve 
positions  adequately,  the  Board  believes 
that  carryover  generally  must  be  limited 
in  order  to  permit  accurate  estimates  of 
required  reserves.  Another  commenter 
suggested  that  the  penalty-free  band  for 
clearing  balances  also  be  increased  in 
order  lo  provide  similar  benefits  to 
depository  institutions  that  maintain 
required  clearing  balances  but  are  not 
bound  by  reserve  requirements.  Since 
these  institutions  hold  no  reserve 
balances,  their  ability  to  manage  their 
reserve  accounts  has  not  been  adversely 
affected  by  the  recent  cuts  in  reserve 
requirements.  The  Board  believes  that 
the  current  penalty-free  band  provides 
these  institutions  with  adequate  leewty 
in  managing  their  clearing  balance 
accounts. 

Based  on  the  comments  received,  the 
Board  has  adopted  the  amendment  as  a 


Infonnation  on  clearing  balance  reqafrements  may 
be  obtained  from  a  depo«i«ory  institution's  local 
Reserve  Baoiu 

'  The  required  clearing  balance  penally-free  band 
is  currently  equal  to  the  greater  of  S25.a00  or  2 
percent  of  the  depoaitory  institution's  required 
ciearing  balaitea. 


Final  rule.  For  both  weekly  and  quarterly 
reporting  institutions,  the  amendment 
will  be  effective  for  the  maintenance 
period  beginning  September  3, 1992, 
with  reserve  surpluses  or  deficiencies 
from  this  maintenance  period  carried 
over  into  the  maintenance  period 
beginning  September  17. 1992.  based  on 
the  amended  carryover  provisions. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  U.S.C.  601  el  seq.),  the  Board 
certifies  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Board  does  not  believe  that  the 
amendments  would  impose  any 
additional  reporting  o^recordkeeping 
requirements.  To  the  extent  changes  in 
recordkeeping  procedures  may  be 
required  by  the  vault  cash  proposal,  this 
will  affect  only  weekly  reporters,  that  is, 
depository  institutions  with  total 
deposits  of  $44.8  million  or  more,  and 
should  enable  these  depository 
institutions  to  manage  their  required 
reserves  more  efficiently.  Smaller 
institutions,  which  report  only  quarterly, 
will  not  be  affected  by  the  vault  cash 
amendment. 

Notice  of  Final  Rule 

A  final  rule  generally  is  required  to  be 
published  at  least  thirty  days  prior  to  its 
effective  date.  5  U.S.C.  553(d).  An 
exception  is  provided,  however,  for  a 
substantive  rule  that  grants  or 
recognizes  an  exemption  or  relieves  a 
restriction.  5  U.S.C.  553(d)(1).  Although 
the  amendment  relating  to  carryover  has 
an  effective  date  less  than  thirty  days 
after  publication  of  this  notice,  the 
amendment  permits  a  depository 
institution  to  carry  over  larger  reserve 
balance  deficiencies  or  surpluses  than 
previously  permitted.  Because  the 
amendment  provides  depository 
.  institutions  with  greater  relief  from 
reserve  requirements,  a  thirty-day  notice 
is  not  required  for  the  amendment  to 
become  effective. 

List  of  Subjects  in  12  CFR  Part  204 

Banks,  banking.  Federal  Reserve 
System.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  19  of  the  Federal 
Reserve  Act.  12  U.S.C.  461  at  seq.,  the 


Board  ia  amending  12  CFR  part  204  as 
follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  Sections  11(a).  11(c),  19, 25,  25(a) 
of  the  Federal  Resei^e  Act  (12  U.S.C.  248(a). 
248(c),  371a,  371b,  461,  601,  611):  section  7  of 
the  Internationa!  Banking  Act  of  1978  (12 
U.S.C.  3105):  and  section  411  of  the  Gam  St- 
Germain  Depository  Institutions  Act  of  1982 
(12  U.S.C.  461). 

2.  Section  204.3  is  amended  by 
revising  paragraphs  (c)(3)  and  (h)  to 
read  as  follows: 

9  204.3    Computation  and  malntsnsncs. 


(c)  *  *  • 

(3)  In  determining  the  reserve  balance 
that  is  required  to  be  maintained  with 
the  Federal  Reserve,  the  daily  average 
vault  cash  held  during  the  computation 
period  that  ended  3  days  prior  to  the 
beginning  of  the  maintenance  period  is 
deducted  from  the  amount  of  the 
institution's  required  reserves. 
•        •        •        •        * 

(h)  Carryover  of  excesses  or 
deficiencies.  Any  excess  or  deficiency 
in  a  depository  institution's  account  that 
is  held  directly  or  indirectiy  with  a 
Federal  Reserve  Bank  shall  be  carried 
over  and  applied  to  that  account  in  the 
next  maintenance  period  as  specified  in 
this  paragraph.  The  amount  of  any  such 
excess  or  deficiency  that  is  carried  over 
shall  not  exceed  the  greater  of: 

(1)  The  amount  obtained  by 
multiplying  .04  times  the  sum  of  the 
depository  institution's  required 
reserves  and  the  depository  institution's 
required  clearing  balance,  if  any,  and 
then  subtracting  from  this  product  the 
depository  institution's  required  clearing 
balance  penalty-free  band,  if  any{  or 

(2)  $50,000,  minus  the  depository 
institution's  required  clearing  balance 
penalty-free  band,  if  any.  Any  carryover 
not  offset  during  the  next  period  may 
not  be  carried  over  to  subsequent 
periods.  4 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  August  19, 1992. 

lennifer  |.  |ohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  92-20270  Filed  8-24-92;  8:45  am) 
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12  CFR  Part  204 

(Rsgutatlon  D;  Docket  No.  R-0729] 

Rtserv*  Requirement*  of  Depository 
Institutions 

AOCNCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  is  adopting  a 
number  of  amendments  to  its  Regulation 
D  relating  to  the  definition  of 
"transaction  account"  and  concerning 
the  calculation  of  reserves.  The 
amendments  include  adding  "teller's 
checks"  to  the  definition  of  "transaction 
account"  and  clarifying  the  definition  of 
"cash  items  in  the  process  of  collection." 
The  Board  is  also  adopting  four 
interpretations  concerning  the  definition 
of  "transaction  account"  and 
arrangements  used  to  avoid  transaction 
account  reserve  requirements. 

EFFECTIVE  DATES:  September  29. 1992, 
except  for  \%  204.2(a)(1).  (b)(1).  and  (u) 
(teller's  checks).  S  204.2(i)  (cash  items  in 
the  process  of  collection),  and  S  204.136 
(netting  of  trust  balances),  which  will  be 
effective  December  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oliver  Ireland.  Associate  General 
Counsel  (202/452-3625),  Patrick  J. 
McDivitt,  Attorney  (202/452-3818).  or 
Lawranne  Stewart,  Attorney  (202/452- 
3513).  Legal  Division:  or  Thomas  Brady. 
Chief,  Banking  and  Money  Market 
Statistics  Section  (202/452-2469). 
Division  of  Monetary  Affairs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544).  Board  of  Governors  of  the  Federal 
Reserve  System,  20th  and  C  Streets, 
NW.,  Washington  DC  20551 

SUPPLEMENTARY  INFORMATION:  On  April 
12, 1991,  and  by  notice  published  in  the 
Federal  Register.  56  FR  15.522.  April  17, 
1991.  the  Board  proposed  a  number  of 
revisions  to  its  Regulation  D,  Reserve 
Requirements  of  Depository  Institutions. 
12  CFR  part  204.  and  a  number  of 
interpretations  of  the  Federal  Reserve 
Act  and  Regulation  D,  These  proposals 
primarily  relate  to  the  definition  of 
"transaction  account"  and  the 
calculation  of  required  reserves  on 
transaction  accounts.  Comments  were 
due  on  the  proposals  by  June  24. 1991. 
The  Board  has  reviewed  the  comments 
received  on  the  proposals  and  is  now 
adopting  final  amendments  to 
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Regulation  D  4nd  final  interpretations  to 
the  Federal  Reserve  Act  and  Regulation 

°-  J 

Under  Regulation  D.  transaction 

accounts  generally  are  subiect  to  a  10 

percent  reserve  requirement.'  Corrently, 
the  reserve  requirement  applicable  to  all 
other  deposit  accounts  is  zero.*  The 
Board  has  ideatified  a  number  of 
practices  that  Result  in  depository 
institutions:  (l)  issuing  nonreservable 
payment  instruments  in  place  of 
functionally  equivalent  reservable 
instruments;  [Z]  classifying  accounts  as 
time  deposits  ivhen  the  accounts  are 
used  to  provicfc  funds  directly  or 
indirectly  for  lie  purpose  of  making 
payments  or  transfers  to  third  persons 
or  others  and  are  therefore  the 
functional  equivalent  of  transaction 
accounts;  (3)  taking  inappropriate  "due 
from"  or  "casf  item  in  the  process  of 
collection''  deductions  from  their  gross 
demand  deposits  in  calculating  required 
reserves;  or  (4)  inappropriately  netting 
negative  trust  account  balances  against 
positive  balaiices  in  unaffiliated 
accounts  in  oijder  to  reduce  reserve 
requirements  Cn  transaction  accounts 
containing  coauningled  trust  funds. 

The  described  practices  avoid  or 
reduce  transa|:tion  account  reserves, 
reducing  the  reserve  base  available  for 
the  conduct  of  monetary  policy. 
Avoiding  reserve  requirements  by 
exploiting  the  {technical  language  of  the 
regulation  frustrates  congressional 
intent  that  transaction  accounts  be 
subject  to  reserve  requirements,  results 
in  inequitable  treatment  of  similar 
transactions  at  other  depository 
institutions,  and  favors  depository 
institutions  that  have  the  legal  and 
automation  resources  to  develop  reserve 
avoidance  practices  and  are  willing  to 
implement  such  practices.  Moreover,  the 
increased  use  of  such  reserve  avoidance 
practices  could  reduce  required  reserve 
balances  at  institutions  using  these 
practices  to  levels  below  those  needed 
for  clearing  p<uposes,  potentially 
resulting  in  much  less  predictable 
demands  for  f'ederal  Reserve  balances 
and  more  volatile  funds  rates. 

The  Board  believes  that  reductions  in 
reserve  requirements  on  transaction 
accounts  should  be  accomplished  by  the 
Board  through  changes  in  the  ratio  of 
transaction  afccount  reserves  under 
section  l9(b)|2)(B)  of  the  Federal 
Reserve  Actpuch  as  the  Board's  action 

'  A  reduction  ki  rMerve  requiremenU  on 
tranMction  accoentt  from  12  percent  to  10  percent 
became  effacti^  April «.  19BZ.  S7  FR  aOfiO.  March  0. 
1902.  I 

»  la  December  1990  the  Board  re<Juced  re«erve 
requirements  on  nonpertooal  time  depoaiti  witli  ■ 
maturity  of  le«t  tttan  18  month*  and  net 
Eurocurrency  Ita  bilitiei  from  three  percent  to  zero 
percent.  SS  FR  S(  64a  Dec  7. 199a 


reducing  this  ratio  from  12  percent  to  10 
percent,  rather  than  through  the  growth 
of  arrangements  and  accounts  designed 
to  avoid  or  reduce  reserve  requirements. 
Accordingly,  the  Board  is  adopting  a 
number  of  amendments  to  Regulation  D 
and  interpretations  to  the  Federal 
Reserve  Act  and  Regulation  D  to  treat 
certain  transaction  account  substitutes 
as  transaction  accounts  subject  to 
reserve  requirements  and  to  clarify  the 
deductions  that  may  be  made  in 
computing  required  reserves. 

Comments  on  the  April  Proposals 

The  Board  received  comments  on  the 
proposals  from  the  following  67 
commenters: 


Type 


Commcfcial  Bank* 

Bar*.  HoMing  Companies . 

Trad*  Aaaooialions 

CradHUnioftS- 


Fmancial  Servtca  Provtdars . 
Fadaral  nMtvo  Bar4(S. — 

Smingi  and  Loans 

Indvidutis 

Total 


Numtoar 


22 
20 

■ 
5 

4 
4 
3 
1 
87 


The  comments  are  summarized 
below.' 

General  Comments 

One  trade  association  urged  that  the 
comment  period  be  extended  an      , 
additional  120  days  so  that  credit  unions 
could  study  the  effect  of  the  teller's 
check  proposal.  This  comment  was 
received  on  the  last  day  of  the  comment 
period  and  did  not  elaborate  on  the 
reasons  a  longer  comment  period  was 
needed  other  than  to  refer  to  other 
Board  proposals  that  were  outstanding. 
Because  the  request  was  received  after 
most  commenters  had  already  submitted 
their  comments  and  because  it  did  not 
demonstrate  a  clear  need  for  an 
extension,  the  Board  did  not  extend  the 
comment  period. 

One  commenter  suggested  that  the 
Board  should  pay  interest  on  reserves. 
The  Board  does  not.  however,  have 
express  statutory  authority  to  pay 
interest  on  reserves.  Another  commenter 
suggested  that  Regulation  D  be  clarified 
generally.  One  commenter  urged  the 
Board  to  provide  transitional  relief  (such 
as  a  ninety-day  period)  if  it  adopts  the 
proposals  to  permit  depository 
institutions  to  institute  operational 
changes.  The  Board  is  deferring  for  120 
days  the  effective  date  of  the 


'  The  Board  specifically  requested  comment* 
from  the  Federal  Deposit  Insurance  Corporation.  tl»e 
Office  of  Thrift  Supervision  and  the  National  Credit 
Union  Administration,  but  did  not  receive  written 
comiaent*  from  any  of  these  agende*. 


amendments  defining  teller's  checks  and 
incorporating  teller's  checks  in  the 
definition  of  transaction  account,  the 
amendments  modifying  the  definition  of 
cash  items  in  the  process  of  collection, 
and  the  proposed  interpretation  on  trust 
netting.  The  other  proposals  will  be 
effective  thirty  days  after  the  date  of 
publication  in  the  Federal  Register. 

A  number  of  commenters  questioned 
the  economic  validity  of  the  reserve 
function  or  siiggested  that  the  proposals 
would  increase  the  regulatory  burden 
imposed  on  depository  institutions. 
Nineteen  commenters  generally 
expressed  concern  that  more  stringent 
applications  of  reserve  requirements 
would  increase  the  competitive 
disadvantage  that  depository 
institutions  have,  particularly  in 
competing  with  money  market  funds  and 
other  financial  institutions.  For  example, 
one  commenter  suggested  that  if 
reserves  are  a  necessity,  they  should 
apply  to  all  forms  of  deposits  at  every 
depository  institution  and  any 
organization  that  provides  payment 
services.  Another  commenter  suggested 
that  no  change  be  made  in  Regulation  D 
until  an  overall  strategic  direction  is 
established  for  the  Regulation.  Five 
commenters  claimed  that  the  proposals 
would  result  in  funds  leaving  the 
banking  system  for  other  financial 
institutions,  and  would  therefore 
adversely  affect  the  ability  of  the  Board 
to  control  the  reserve  base  for  monetary 
policy  purposes. 

The  Board  believes  that  reserves 
continue  to  be  an  important  tool  for 
implementing  monetary  policy  and 
therefore  believes  that  it  is  important  to 
continue  to  maintain  the  integrity  of  the 
reserve  base.  To  the  extent  that 
reductions  in  reserve  requirements  on 
transaction  accounts  are  appropriate, 
the  Board  believes  that  such  reductions 
should  be  accomplished  by  the  Board 
through  changes  in  the  ratio  of 
transaction  account  reserves  under 
section  19(b)(2)(B)  of  the  Federal 
Reserve  Act.  As  noted  above,  the  Board 
has  recently  reduced  fit)m  12  percent  to 
10  percent  the  ratio  applicable  to 
transaction  account  balances  of  over 
S42.2  million.  In  addition,  the  Board  from 
time  to  time  may  consider  the  level  of 
reserve  requirements  to  ensure  that  they 
are  appropriate. 

Transaction  Account  Definition 

Amendments 

Teller's  Checks 

Many  depository  institutions  use 
checks  ("teller's  checks ")  drawn  by  the 
depository  institution  on  accounts  at 
other  depository  institutions.  Federal 


Home  Loan  Banks,  or  Federal  Reserve 
Banks,  or  payable  through  or  at 
depository  institutions,  as  a  substitute 
for  reservable  cashier's  checks.  Teller's 
checks  are  effective  substitutes  for 
cashier's  checks,  which  are  drawn  by  a 
depository  institution  on  itself,  because 
teller's  checks  bear  the  important  legal 
characteristics  of  cashier's  checks  [See 
S  3-413(2)  and  §  3-802(l)(a)  of  the 
Uniform  Commercial  Code,  Pre-1990 
Official  Text  (UCC)).  Under  §  3-413(2)  of 
the  UCC,  a  bank  drawing  a  check  is 
liable  on  the  check,  whether  it  be  a 
cashier's  check  or  a  teller's  check,  if  the 
check  is  dishonored  by  the  drawee. 
Under  Section  3-802(l)(a)  of  the  UCC, 
payment  by  either  cashier's  check  or 
teller's  check  results  in  pro  tanto 
discharge  of  the  underlying  obligation. 
However,  under  Regulation  D,  teller's 
checks  have  not  been  subject  to  reserve 
requirements  while  cashier's  checks 
have  been. 

Teller's  checks  are  often  more 
economical  to  issue  than  cashier's 
checks,  in  part  because  they  have  not 
been  subject  to  reserve  requirements. 
Because  of  the  cost  savings  attributable 
to  shifting  from  cashier's  checks  to 
teller's  checks,  the  Board  is  concerned 
that  competitive  pressures  will 
encourage  depository  institutions  to  use 
teller's  checks  to  avoid  the  cost  of 
holding  reserves  against  cashier's 
checks,  and  that  this  shift  could 
materially  affect  the  reserve  base. 
Further,  the  disparate  treatment 
accorded  these  instruments  has  put 
depository  institutions  using  cashier's 
checks  rather  than  nonreservable  teller's 
checks,  as  well  as  teller's  checks  service 
providers  that  are  bank  affiliates,  at  a 
competitive  disadvantage.* 


*  The  Board  has  conditioned  approval  of  bank 
holding  company  applications  to  issue  and  sell 
large-denogiination  payment  instruments,  including 
teller's  check*,  on  *everal  commitment*  that  the 
bank  holding  company  file  weekly  report*  of  the 
level  of  thi*  activity  and  comply  with  certain 
deposit  reserve  requirements.  The*e  condition* 
were  designed  to  counter  the  potential  reserve 
avoidance  characteristic*  of  such  Instrument*  and 
to  ensure  accurate  reporting  of  related  monetary 
statistics.  Midland  Bank  PLC.  76  Federal  Reserve 
Bulletin  880  (1990);  Midland  Bank  PLC,  74  Federal 
Reserve  Bulletin  252  (1988):  Hong  Kong  and 
Shanghai  Banking  Corporation.  73  Federal  Reserve 
Bulletin  808  (1987);  BankAmerica  Corporation,  73 
Federal  Reserve  Bulletin  727  (1987):  FintBank 
Holding  Company  of  Colorado.  72  Federal  Reaerve 
Bulletin  662  (1986);  Wells  Fargo  P-  Company.  72 
Federal  Re*erve  Bulletin  148  (1966):  The  Chase 
Manhattan  CorporaUon,  71  Federal  Reierve  Bulletin 
905  (1985);  RepublicBank  CorporaUon.  71  Federal 
Reserve  Bulletin  7^4  (1985);  Citicorp,  n  Federal 
Reserve  Bulletin  58  (1985):  BankAmerica 
Corporation.  70  Federal  Reeerve  Bulletin  304  (1064). 
In  addition,  a  number  of  the  Board  order*  * 

referenced  above  include  limits  on  the 
denominations  of  some  payment  instrument*.  The 
Board  will  entertain  applications  and  requett*  for 


Accordingly,  the  Board  proposed 
amendments  to  Regulation  D  to  change 
the  manner  in  which  reserve 
requirements  apply  to  teller's  checks, 
including  checks  drawn  on  Federal 
Home  Loan  Banks  and  Federal  Reserve 
Banks.  Under  the  proposal,  a  teller's 
check  would  be  a  transaction  account  of 
the  depository  institution  drawing  the 
check  until  the  check  is  paid  by  the 
drawee.  To  the  extent  that  the  check  is 
covered  by  immediately  withdrawable 
funds  of  the  selling  depository 
institution  on  deposit  in  an  accoimt  of 
the  selling  institution  at  the  depository 
institution  on  which  the  check  is  drawn 
(or  at  or  through  which  the  check  is 
payable),  the  selling  depository 
institution  would  be  able  to  take  a  "due 
from"  deduction  under  S  204.3(f)  of 
Regulation  D.' 

The  proposal  would:  (1)  amend 
Regulation  D  to  include  a  definition  of 
teller's  checks;  (2)  amend  9 
204.2(a)(l)(iii)  of  Regulation  D  to  define 
"deposit"  to  include  teller's  checks;  (3) 
amend  S  204.2(b)(l)(ii)  of  Regulation  D 
to  define  "demand  deposit"  to  include 
teller's  checks;  and  (4)  delete 
S  204.2(b)(3)(iv)  of  Regulation  D.  which 
excludes  teller's  checks  from  the 
definition  of  demand  deposit. 

The  Board  received  thirty-three 
comments  on  this  proposal.  Seven  of 
these  commenters  generally  supported 
the  proposal,  twenty  objected  to  the 
proposal  generally,  and  six  supported  or 
did  not  object  to  the  proposal  as  long  as 
clarifications  to  the  language  of  the 
provision  were  made.  "The  objecting 
commenters  claimed  that  adoption  of 
this  proposal  would  impose  burdens  on 
depository  institutions,  and  suggested 
that  reserves  on  teller's  checks  were 
unnecessary  or  should  also  be  imposed 
on  all  financial  institutions,  not  just 
depository  institutions.  One  commenter 
suggested  that  the  Board  has  not 
included  teller's  checks  in  the  reserve 
base  for  eleven  years  and  has  not 
demonstrated  a  compelling  reason  to 
impose  reserves  on  these  items  now. 
Another  commenter  noted  that 
depository  institutions  can  obtain 
economies  of  scale  by  using  teller's 
checks  provided  by  non-depository 


relief  from  coodltion*  from  bank  holding  companies 
subject  to  these  limit*  or  requirement*. 

*  Thi*  deduction  would  not  be  availabte  for 
account*  that  do  not  meet  the  requirement*  for  a 
due  from  deduction  in  |  204.3(f)(3)  of  Regulation  D 
such  as  eacrow  account*  and  balance*  held  it  a 
Federal  Reaerve  Bank,  or  of  past-through  reserve* 
held  at  a  Federal  Home  Loan  Bank.  12  CFR 
204.3(fK3).  In  order  for  a  depository  inatitution  to 
take  a  "due  from"  deduction  for  fund*  held  at 
another  depoaitory  inititution,  the  funds  generally 
must  be  held  in  an  account  in  the  name  of  the 
depositing  institution  and  be  subject  to  immedlata 
withdrawal  by  the  depositing  institution. 


service  providers.  Another  commenter 
suggested  that  the  proposal  should  be 
limited  to  instruments  drawn  on  a 
Federal  Reserve  Bank  or  a  Federal 
Home  Loan  Bank  because  other 
transactions  were  already  properly 
refiected  in  the  reserve  requirements 
calculation. 

Teller's  checks  drawn  on  or  payable 
through  or  at  depository  institutions  as 
well  as  teller's  checks  drawn  on  Federal 
Reserve  Banks  and  Federal  Home  Loan 
Banks  currently  are  treated  differently 
from  cashier's  checks  for  reserve 
purposes.  In  the  proposal,  the  Board 
noted  that,  because  of  the  cost  savings 
attributable  to  shifting  from  the  use  of 
cashier's  checks  to  teller's  checks  where 
the  teller's  check  service  provider  is  not 
subject  to  reserve  requirements,  the 
increased  use  of  teller's  checks  could 
materially  affect  the  reserve  base.  The 
Board  also  noted  that  market  pressures 
could  increase  this  effect.  After  a  review 
of  the  comments,  the  Board  continues  to 
believe  that  its  conclusions  are  correct. 

Three  commenters  expressed  concern 
that  the  proposal  would  require  the 
same  liability  to  be  reserved  against 
twice — once  on  the  teller's  check,  and 
once  by  the  depository  institution  where 
the  funds  are  placed.  The  Board  believes 
that  the  proposal  generally  would  not 
produce  this  e^ect  Outstanding  teller's 
check  balances  generally  are  not  held  in 
reservable  deposit  accounts  at  the 
drawee  or  paying  bank.  The  Board 
understands  Uiat  outstanding  balances 
are  generally  invested  by  the  service 
provider  in  order  to  earn  a  return  on  the 
funds  for  the  service  provider  and  the 
selling  institutions. 

The  commenters  indicated  that  the 
issuance  of  a  teller's  check  resulted  in  a 
reduction  of  the  due  from  account  for 
the  bank  on  which  the  check  was 
drawn.  For  Call  Report  purposes,  to  the 
extent  that  a  selling  institution  has  a 
balance  due  from  the  drawee  or  paying 
bank,  this  balance  must  be  reduced  by 
the  amount  of  any  teller's  checks  drawn. 
For  purposes  of  calculating  reserve 
requirements,  however,  a  depository 
institution  may  continue  to  take  a  due 
from  deduction  for  a  qualifying  account 
at  another  depository  institution  until 
the  balance  in  that  account  is  debited  to 
pay  the  teller's  checks. 

Nine  commenters  were  concerned  that 
depository  institutions  should  not  be 
subject  to  reserves  on  checks  on  which 
they  have  no  liability  (such  as  where  the 
institution  serves  solely  as  agent  for  the 
entity  drawing  the  instrument).  Another 
commenter  asserted  that  the  proposal 
should  be  amended  to  apply  to  these 
instruments  specifically.  The  Board's 
proposal  would  not  impose  reserve 
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requirement!  on  sellers  of  checks  sold  in 
an  agency  capacity  where  that  capacity 
is  clearly  stated  on  the  face  of  the  check, 
as  the  selling  bank  would  not  be  the 
drawer  of  tlw  check.  [See  Article  J-403 
of  the  Unifofm  Commercial  Code  Pre 
1990  Official  Text  and  Article  3-403  of 
the  1990  Official  Text.)  The  Board 
believes  thai  it  would  not  be  appropriate 
to  impose  reserve  requirements  on  the 
selling  bank!  for  instruments  on  which 
the  selling  benk  has  no  liability,  as  such 
checks  are  not  the  equivalent  of 
cashier's  chicks." 

Aiwther  cpmmenter,  a  teller's  check 
service  provider,  claimed  that  some 
banks  offer  |hese  checks  as  agent  for  a 
non-deposifbry  institution  (and  therefore 
have  no  liability  on  the  check),  but  that 
the  depository  institution  still  is  the 
issuer  of  tha  obligation.  For  this  reason, 
the  commenler  argued,  the  check  is  a 
"teller's  check  "  for  purposes  of  the 
Board's  Regjilation  CC  (12  CFR  Part 
229),  and  this  is  entitled  to  next  day 
availability  under  that  regulation.  "The 
commenter  further  argued  that,  under 
state  law  (UCC  section  3-102(l)(a]),  the 
issuer  and  the  drawer  are  not 
necessarily  \he  same  person.  The  Board 
believes  tha(t  this  comment  reflects  a 
misunderstanding  of  the  provisions  of 
Regulation  CC.  Under  S  229.2(gg)  of 
Regulation  CC.  the  term  "teller's  check" 
is  limited  to  checks  drawn  by  banks  (as 
that  term  is  defined  in  Regulation  CC) 
Therefore,  qnder  Regulation  CC.  checks 
sold  by  a  d^ository  institution  as  agent, 
but  on  whiqi  a  depository  institution 
was  not  the  drawer,  would  not  be 
considered  to  be  teller's  checks  even  if 
the  checks  i/ere  "issued"  by  the 
depository  fcistitution. 

One  comfienter  suggested  that,  in 
states  that  l^ave  not  adopted  the  new 
section  3-414  of  the  UCC.  the  Board 
would  be  assessing  reserves  on  a  bank 
beyond  the  Board's  statutory  authority  if 
the  proposal  applied  to  banks  issuing 
teller's  checks  without  recourse.  Under 
the  Board's  jproposal,  checks  drawn 
without  recourse  against  the  drawer  are 
not  defined  as  teller's  checks.  Two 
commenters  also  were  concerned  that 
the  proposal  would  subject  depository 
institutionsjto  reserves  on  traveler's 
checks,  and  one  suggested  the  Board 
clarify  that  this  is  not  the  case.  The 
Board's  projposal  does  not  apply  to 
instrument^  sold  as  traveler's  checks 
unless  the  checks  are  drawn  by  a 
depository  institution.  Two  commenters 


JMI 


*  U  the  aellt^  banV  ia  acting  as  agent  for  another 
depo«itory  institution,  how«ver,  that  depository 
institution  woild  b«  required  to  hold  reserves 
against  the  ch*cks  drawn  by  it  or  by  the  selling 
bank  as  its  agCnl,  as  these  checks  would  be  drawn 
by  that  deposi  lory  institution. 


suggested  that  the  proposal  should  be 
revised  to  include  an  exception  for 
teller's  checks  under  $10,000.  Another 
commenter  suggested  that  teller's 
checks  that  were  only  used  for  certain 
classes  of  transactions,  such  as 
international  payments,  should  be 
exempt  from  reserve  requirements.  The 
Board  does  not  believe  that  a  special 
purpose  test  for  determining  the 
applicabihty  of  teller's  check  reserve 
requirements  is  practical.  Depository 
institutions  can,  however,  provide  their 
customers  with  checks  on  which  the 
selling  institution  does  not  act  as 
drawer.  Such  instruments  would 
function  as  substitutes  for  money  orders, 
rather  than  as  substitutes  for  cashier's 
checks,  and  would  not  be  reservable 
under  the  Board's  proposal. 

One  trade  association  suggested  tha! 
depository  institutions  with  less  than 
$100  million  in  assets  should  be  exempt 
from  reserves  on  their  teller's  checks. 
The  Board  does  not  believe  that  such  an 
exemption  is  appropriate,  as  smaller 
institutions  already  have  lower  reserve 
requirements  relative  to  their  total 
reservable  deposits  under  the  zero  and 
low  reserve  tranches,  and  report 
deposits  considerably  less  frequently 
than  larger  banks.  In  addition,  an 
exemption  for  depository  institutions 
under  $100  million  in  assets  would  allow 
the  cturent  erosion  in  the  reserve  base* 
to  continue  as  exempted  institutions 
moved  from  cashier's  to  teller's  checks. 
Another  trade  association  suggested 
that,  rather  than  adopt  this  proposal,  the 
Board  could  impose  additional  reserves 
on  depository  institutions  that 
habitually  draw  teller's  checks  in  such  a 
manner  that  they  avoid  reserves.  The 
Board  regards  a  "habitual  abuser"  test 
for  determining  the  applicability  of 
teller's  check  reserve  requirements  as 
impractical,  as  it  would  require  the 
Board  to  determine  the  motivation  for 
the  use  of  teller's  checks. 

Two  conunenters  suggested  that  the 
Board  permit  an  arrangement  whereby 
teller's  check  service  providers  would 
hold  the  reserves  relating  to  teller's 
checks  for  their  customer  depository 
institution.  While  nonmember 
depository  institutions  may  hold  their 
reserves  through  another  depository 
institution,  a  Federal  Home  Loan  Bank, 
or  the  National  Credit  Union  Central 
Liquidity  Facility,  the  Federal  Reserve 
Act  does  not  permit  banks  that  are 
members  of  the  Federal  Reserve  System 
to  maintain  reserves  through  another 
depository  institution.'  Reporting  of 


'  See  section  19(c)(1)  of  the  Federal  Reserve  Act 
(12  U.S.C  461). 


account  balances,  however,  must  be 
done  by  the  account  holding  depository 
institution,  in  this  case  the  selling 
institution. 

One  commenter  argued  that  the 
proposal  would  require  depository 
institutions  drawing  teller's  checks  to 
track  and  report  outstanding  teller's 
checks  themselves  and  that  this  might 
cause  depository  institutions  to  return  to 
the  use  of  less  efficient  cashier's  checks. 
This  commenter  further  argued  that, 
under  certain  existing  teller's  check 
programs,  the  drawee  bank  reserves 
against  the  teller's  checks  and  that  these 
arrangements  should  be  permitted  to 
continue  in  order  to  satisfy  reserve 
requirements  on  teller's  checks. 
Specifically,  this  commenter  suggested 
that  teller's  checks  be  considered  to  be 
reservable  deposits  until  paid  by  the 
drawee  "or  until  the  issuing  depository 
institution  has  remitted  immediately 
available  funds  to  the  drawee  bank  or 
payable  through  bank  in  satisfaction  of 
the  issuer's  Mability."  This  commenter 
further  suggested  that  the  Board  require 
that  the  receipt  of  funds  by  the  paying 
bank  be  a  reservable  deposit  of  the 
paying  bank  until  the  item  had  been 
paid  or  otherwise  disbursed,  and  that 
the  selling  institution  be  permitted  to 
take  a  "due  from"  deduction  against 
funds  remitted  to  the  paying  bank, 
regardless  of  the  disposition  <A  the  funds 
after  receipt  by  the  paying  bank.  The 
commenter  indicated  that  funds  held  by 
the  paying  bank  are  held  in  "omnibus 
accounts"  for  reasons  of  efficiency  and 
to  protect  teller's  check  piuxhasers,  and 
argued  that  separate  accounts  subject  to 
withdrawal  by  the  selling  institutions 
should  not  be  required  in  order  for  each 
selling  institution  to  take  a  "due  from" 
deduction  against  the  accounts. 

The  Board  has  considered  a  number 
of  alternatives  for  centralizing  the 
holding  of  reserves  against  teller's 
checks,  including  the  suggestion  made 
by  this  commenter.  Each  alternative. 
however,  suffers  from  significant 
practical  or  legal  difficulties. 

In  order  to  create  a  liability  subject  to 
reserves  that  would  be  "centralized."  a 
service  provider  would  have  to  create  a 
deposit  subject  to  reserve  requirements 
that  could  substitute  for  the  liabilities  of 
the  individual  depository  institutions 
selling  teller's  checks.  For  example,  the 
reserves  could  be  maintained  against 
the  proceeds  of  outstanding  teller's 
chedcs  that  are  remitted  to  the  service 
provider,  instead  of  by  the  remitting 
depository  institution,  if  the  service 
provider  placed  the  proceeds  in  a 
dem'and  deposit  account.  This 
arrangement  does  not  appear  to  be 
economically  viable,  as  funds  held  in 


such  a  deposit  account  would  not  earn 
interest.  The  Board  understands  that 
teller's  check  service  providers 
generally  pay  a  return  to  sellers  of 
teller's  checks  based  on  outstanding 
balances  of  funds  remitted  to  the  service 
provider  to  cover  checks  sold.*  Sellers 
of  teller's  checks  would  no  longer  be 
able  to  earn  such  returns,  as  the  service 
provider  would  receive  no  interest  on  its 
demand  deposit  and  would  not  have 
earnings  to  pass  on  to  selling 
institutions.  Similarly,  if  the  proceeds  of 
the  teller's  checks  were  placed  in  an 
account  under  an  agreement  between 
the  account  holding  depository 
institution  and  a  depository  institution 
selling  the  teller's  checks  to  pay  these 
checks,  payment  of  interest  on  the 
account  by  the  depository  institution  to 
the  selling  institution  would  constitute 
payment  of  interest  on  a  demand 
accoimt 

Finally,  as  noted  above,  while  the 
holding  of  res«ves  against  teller's 
checks  could  be  centralized  for  many 
'depository  institutions  by  those 
institutions  holding  all  their  reserves 
through  a  single  depository  institution 
under  a  "pass  through"  arrangement 
under  S  204.3(i]  of  Regulation  D,  section 
19(c)(1)  of  the  Federal  Reserve  Act 
precludes  such  arrangements  for 
member  banks. 

Accordingly,  the  Board  believes  that 
the  proposed  structure  of  teller's  check 
reserve  requirements  is  appropriate. 
Staff  will  woric  with  teller's  check 
sellers  and  service  providers  to  explore 
procedures  to  facilitate  the  holding  of 
reserves  against  teller's  checks. 

Twelve  conunenters  expressed 
concern  that  depository  institutions 
would  have  to  incur  significant 
operating  changes  to  treat  teller's  checks 
as  reservable  liabilities.  One  commenter 
asserted  that  a  depository  institution 
will  not  have  the  information  it  needs  to 
report  teller's  checks  for  reserve 
purposes  and,  accordingly,  should  not 
be  subject  to  reserves  on  these 
instruments.  One  commenter  suggested 
that  depository  institutions  be  permitted 
to  use  the  average  outstanding  balance 
of  such  instruments.  Commenters 
indicated  that  drawers  of  teller's  checks 
often  do  not  track  outstanding  balances 
of  teller's  checks  because  this  tracking  is 
performed  by  the  teller's  check  service 
providers,  which  may  report  activity  to 
their  customers  only  on  a  monthly  basis. 
For  a  weekly  reporter  (generally  a 
depository  institution  with  deposits  in 
excess  of  $44.8  million)  to  report  teller's 
check  data  on  a  timely  basis, 


*  Similarly,  depository  institutions  earn  a  return 
on  the  proceeds  of  the  sate  of  cashier's  checks  until 
the  cashier's  checks  are  pre»en«*d  for  payment. 


confirmation  of  the  daily  outstanding 
balances  of  teller's  chedcs  would  be 
required  from  the  service  provider  with 
only  a  short  lag. 

The  Board  is  concerned  that  it  may 
not  be  appropriate  to  base  teller's 
checks  reporting  requirements  on 
average  outstanding  balances  while 
other  reporting  requirements  are  based 
on  actual  balances.  Special  reporting 
arrangements  would  continue  to  favor 
the  use  of  teller's  checks  over 
economically  and  legally  similar 
cashier's  checks.  Further,  daily  deposit 
data  permit  verification  of  the  data  and 
ensure  proper  seasonal  adjustments. 

The  Board  recognizes,  however,  that 
implementation  of  the  teller's  check 
amendments  will  require  operational 
changes  for  some  drawers  of  teller's 
checks  and  for  teller's  check  service 
providers,  particularly  for  weekly 
reporters.  These  changes  should  be  less 
significant  for  smaller  institutions  that 
report  quarterly,  as  they  are  not  required 
to  track  daily  outstanding  balances 
throughout  the  year.  The  Board  is 
deferring  the  effective  date  of  the  teller's 
check  amendment  for  120  days.  During 
that  period.  Board  staff  will  work  with 
teller's  check  sellers  and  service 
providers  to  ease  potential  reporting 
burdens. 

Finally,  one  commenter  suggested  that 
the  reference  to  teller's  checks  in 
proposed  S  204.2(v)(iii)  conflicted  with 
the  definition  of  teller's  checks  in 
proposed  {  204.2(u).  Section 
204.2(a)(l)(iii)  &nd  9  204.2(b)(l)(ii)  have 
been  redrafted  for  clarity  and  S  204.2(u) 
has  been  revised  to  include  checks 
payable  through  the  drawing  depository 
institution  in  the  definition  of  teller's 
checks. 

The  Board  is  adopting  the  teller's 
check  proposal  subject  to  the  drafting 
changes  discussed  above,  with  the 
effective  date  of  this  amendment 
deferred  for  120  days  to  permit 
depository  institutions  to  make 
appropriate  arrangements  to  provide 
teller's  check  and  other  payment 
instrument  services  consistent  with  this 
amendment. 

Incorporation  of  Reference  to 
Interpretations 

The  definition  of  "transaction 
account"  in  Regulation  D  includes  "[a]ll 
deposits  other  than  time  and  savings 
deposits."  12  CFR  204.2(e)(6).  The 
proposal  would  amend  this 
subparagraph  to  refer  also  to  accounts 
that  may  be  nominally  time  or  savings 
accounts,  but  that  the  Board  has 
determined,  by  rule  or  order,  to  be 
transaction  accounts.  This  amendment 
was  intended  to  provide  a  reference  to 
the  Board's  interpretations  on 


transaction  accounts.  The  only  comment 
received  on  this  amendment  supported 
the  amendment.  The  amendment  is 
being  adopted  as  proposed. 

Interpretations 

The  Board  identified  two  practices 
involving  the  use  of  time  deposits 
(including  savings  deposits)  that  it 
believed  were  designed  to  provide  funds 
directly  or  indirectly  for  the  purpose  of 
making  payments  or  transfers  to  third 
persons  or  others.  The  Board  believes 
that  these  time  deposits  should  be 
considered  to  be  transaction  accounts. 
Accordingly,  the  Board  proposed  for 
comment  two  interpretations  identifjring 
as  transaction  accounts  certain  deposits 
that  would  other%vise  be  considered  to 
be  time  deposits.  The  Board  is  adopting 
these  interpretations  with  certain 
modifications  discussed  below.  If  other 
practices  become  prevalent  in  which 
time  deposits  are  used  directly  or 
indirectly  for  the  purpose  of  making 
payments  or  transfers  to  third  persons 
or  others,  the  Board  will  consider 
appropriate  action  to  ensure  that  such 
deposits  are  not  used  to  avoid  reserve 
requirements  on  transaction  accounts. 

Linked  Savings  Accounts  (§  204.133) 

The  Board  proposed  an  interpretation, 
to  be  published  at  12  CFR  204.133.  that 
would  require  a  depository  institution  to 
treat  multiple  savings  deposits  as 
transaction  accounts  in  certain 
circumstances.  The  proposed 
interpretation  would  prohibit  a 
depository  institution  from  assisting  a 
customer  to  estabUsh  multiple  savings 
deposits  with  transfer  abilities  unless 
the  customer  has  a  legitimate  purpose 
for  the  multiple  accounts. 

The  Board  received  twenty-nine 
comments  on  this  proposal,  all  but  three 
of  which  opposed  the  proposal. 

Three  commenters  contended  that 
multiple  accounts  are  not  used  to  avoid 
transfer  limits,  but  rather  to  meet 
customer  needs.  Three  commenters 
claimed  that  the  proposal  would  force 
institutions  to  use  complicated 
arrangements  to  move  funds  out  of  the 
depository  institution  overnight  to  earn 
a  return  for  their  customers  without 
violating  the  regulation.  The  proposal 
was  intended  to  maintain  the  distinction 
between  savings  deposits  and 
transaction  accounts.  The  Board 
recognizes  that  maintaining  this 
distinction  imposes  costs  on  depository 
institutions,  but  believes  that  it  is 
necessary  to  maintain  this  distinction 
for  monetary  policy  purposes.  One 
commenter  suggested  that  the  final 
interpretation  clearly  state  that  it  does 
not  apply  to  sweep  arrangements 
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involving  oily  a  single  savings  account. 
While  this  interpretation  applies  only  to 
arrangements  involving  multiple  savings 
accounts,  the  Board  believes  that  sweep 
arrangements  involving  only  a  single 
savings  account  could  constitute 
evasions  of  reserve  requirements  in 
certain  circi  imstances  not  addressed 
here. 

Thirteen  jommenters  asserted  that 
depository  nstitutions  would  have 
difficulties  in  determining  whether  there 
was  a  legiti^te  business  purpose  for 
the  use  of  liultlple  savings  deposits,  and 
expressed  uncertainty  as  to  the  efforts 
that  a  depository  institution  would  have 
to  make  to  comply  with  the  proposal. 
For  example,  one  commenter  stated  that 
because  depository  institutions  could 
not  judge  ti\e  legitimacy  of  the 
classification,  the  burden  should  be  on 
the  Board  tb  judge  the  legitimacy  of  a 
customer's  purpose  in  opening  an 
account.  0|»e  commenter  urged  that  the 
proposal  b«  revised  to  eliminate  any 
duty  to  determine  whether  there  is  a 
business  pirpose  for  the  opening  of 
multiple  accounts.  One  commenter 
noted  that  Customers  wishing  to 
circumvent  the  restrictions  would  simply 
present  false  reasons  for  opening  op  the 
accounts.  Another  commenter  asked 
whether  thp  "business  purpose"  test 
could  be  m^t  by  establishing  a  "personal 
business"  Durpose,  and  noted  that  if  that 
were  the  c^se,  customers  could  easily 
justify  a  purpose  for  multiple  accounts. 
One  commenter  contended  that,  as  long 
as  the  depository  institution  does  not 
promote  mjiltiple  accounts,  the 
depository  institution  should  be  able  to 
assume  that  there  is  a  legitimate 
purpose  ioi  the  multiple  accounts.  That 
commentet  also  argued  that  the 
proposal  relies  upon  whether  the 
accounts  are  "solely"  for  transfer 
purposes,  ^nd  that  a  bank  would  have  a 
nearly  impiDssible  time  of  monitoring 
compliancy.  Another  commenter 
suggested  ihat  specific  guidance  be 
provided  for  the  treatment  of  accounts 
of  related  persons,  such  as  close  family 
members.  One  commenter  requested  a 
clariRcaticp  that  credit  imions  could 
continue  to  use  a  sub-account 
arrangement  if  the  purpose  was  not  to 
evade  Regulation  D.  Another 
commenter,  also  a  credit  union,  claimed 
that  unden  the  proposal  it  would  have  to 
convert  all  its  savings  accounts  to 
tnmsaction  accounts. 

In  ordento  address  the  comments  as 
to  the  difficulty  of  identifying  the 
legitimacy  of  customer  purposes  for 
establishiag  multiple  savings  deposits, 
the  Board  has  revised  the  proposed 
interpretation.  The  final  interpretation 
classifies  ^s  transactions  accounts 


multiple  savings  deposits  established  by 
a  single  customer  when  the  depository 
institution  suggests  or  otherwise 
promotes  the  establishment  or  operation 
of  multiple  savings  deposit 
arrangements  to  increase  the  customer's 
transfer  capabilities  and  the  multiple 
accounts  do  not  have  another  legitimate 
purpose.  The  Board  believes  that,  while 
some  customers  of  depository 
institutions  may  be  able  to  avoid  the 
transfer  limits  on  savings  deposits  on 
their  own  initiative,  the  revised 
interpretation  will  lessen  the 
administrative  burden  on  depository 
institutions  and  will  prevent 
prohferation  of  linked  savings  accounts 
that  are  encouraged  by  depository 
institutions. 

One  commenter  suggested  redrafting 
the  interpretation  so  that  the  language  of 
the  interpretation  would  be  more 
consistent  with  the  language  of 
Regulation  D,  thereby  avoiding 
confusion  or  reclassification  of  an 
account  as  a  result  of  an  occasional 
lapse  by  a  customer  or  an  oversight  by 
the  depository  institution.  The  language 
that  concerned  the  commenter  has  been 
revised  to  parallel  the  language  in 
Regulation  D  more  closely. 

The  Board  has  adopted  proposed 
interpretation  9  204.133  subject  to  the 
modlHcations  discussed  above. 

Linked  Time  Deposits  and  Transaction 
Accounts  (§  204.134) 

The  Board  proposed  an  interpretation, 
to  be  pubUsbed  at  12  CFR  204.134.  that 
would  require  depository  institutions  to 
classify  certain  deposits  as  transaction 
accounts  that  at  present  are  classified  as 
time  deposits.  The  reclassification 
would  apply  to  time  deposits  where  a 
number  of  participating  depositors 
maintain  transaction  accounts  linked  to 
time  deposits  in'an  arrangement  that 
permits  each  depositor  to  draw  checks 
based  on  the  aggregate  amount  held  by 
that  depositor  in  tnese  accounts, 
including  unmatured  time  deposits.  The 
time  deposits  in  such  arrangements  are 
held  directly  by  the  depositor  or 
indirectly  through  a  trust  or  other 
arrangement  that  generally  contains  the 
commingled  funds  of  a  number  of 
depositors.  The  individual  depositor's 
interest  in  time  deposits  may  be 
identifiable,  with  an  agreement  by  the 
participating  depositors  that  balances 
held  in  the  arrangement  may  be  used  to 
pay  checks  drawn  by  other  depositors 
participating  in  the  arrangement,  or  the 
depositors  may  have  undivided  interests 
in  a  senes  of  time  deposits.  The  time 
deposits  have  staggered  maturities  so 
that  one  time  deposit  matures  each 
business  day.  At  the  end  of  each  day. 
funds  over  a  specified  balance  in  the 


depositors'  transaction  accounts  are 
swept  into  one  or  more  time  deposits. 
New  deposits  made,  as  well  as  funds 
from  any  maturing  time  deposits,  are 
available  each  day  to  pay  checks  or 
other  charges  to  the  transaction 
accounts  of  any  of  the  depositors 
participating  in  the  arrangement. 

The  depository  institution's  decision 
whether  to  pay  checks  drawn  on  an 
individual  depositor's  transaction 
account  is  based  on  the  aggregate 
amount  of  funds  that  the  depositor  has 
invested  in  the  arrangement,  including 
any  amount  that  may  be  invested  in 
unmatured  time  deposits.  Only  if  checks 
drawn  by  all  depdfeitors  participating  in 
the  arrangement  exceed  the  total 
balance  of  funds  available  that  day  is  a 
time  deposit  withdrawn  prior  to 
maturity  so  as  to  incur  an  early 
withdrawal  penalty.  Because  die 
aggregate  of  individual  participants' 
deposits  plus  the  time  deposit  maturing 
each  day  tends  to  exceed  the  aggregate 
of  individual  participants'  withdrawals 
on  any  day,  the  total  balance 
maintained  in  the  arrangement  is  highly 
stable  and  an  eariy  withdrawal  of  time 
deposits  is  rarely,  if  ever,  necessary.  The 
arrangement  may  be  marketed  as  an 
arrangement  to  provide  the  customers 
unhmited  access  to  their  funds  with  a 
high  rate  of  interest 

The  Board  believes  that  (1)  these 
arrangements  substitute  time  deposit 
balances  for  transaction  accounts 
balance  with  no  meaningful  reduction  in 
the  depositors'  access  to  their  funds  in 
practice,  and  (2)  the  time  deposits  in 
such  arrangements  are  used  to  provide 
funds  indirectly  for  the  purposes  of 
making  payments  or  transfers  to  third 
persons.  Accordingly,  the  Board 
proposed  an  interpretation  to  be 
published  at  S  204.134  that  would 
require  that  such  time  deposits  be 
considered  to  be  transaction  accounts. 

The  Board  received  eighteen 
comments  on  this  proposal.  Three 
comments  supported  the  proposal 
although  one  of  these  commenters  urged 
the  Board  to  permit  depository 
institutions  to  compete  against 
nondepository  institutions  for 
transaction  balances.  Ten  commenters 
claimed  that  the  purpose  of  this  kind  of 
program  was  not  to  avoid  reserves,  but 
to  compete  with  nonbanking  entities. 
One  commenter  contended  that 
providing  higher  yield  transaction 
accounts  rather  than  reduction  in 
reserves  was  the  driving  force  behind 
Biich  arrangements.  The  Boaird  notes, 
however,  that  while  the  practice  covered 
by  the  interpretation  enables  depositors 
to  earn  a  higher  rate  of  return  than 
would  be  possible  in  the  absence  of 


these  practices,  it  does  so  by  allowing 
the  depository  institution  to  reclassify 
transaction  accounts  as  time  deposits, 
thereby  avoiding  the  transaction 
account  reserve  requirement.  Even 
though  these  funds  remain  in  the 
banking  system,  reservable  liabilities 
and  the  reserve  base  may  be 
substantially  reduced,  impairing  the 
ability  of  the  Federal  Reserve  to  conduct 
monetary  policy.  In  addition,  such 
arrangements  allow  depository 
institutions  with  the  resources  to 
establish  such  arrangements  to  reduce 
their  reservable  liabilities  while  other, 
often  smaller,  depository  institutions 
lack  the  resources  or  sizeable  deposit 
base  necessary  to  establish  similar 
programs. 

One  commenter  suggested  that  the 
Board  create  a  "super  NOW"  account 
upon  which  the  first  $5,000  would  be 
reserved  as  a  transaction  account,  and 
the  balance  as  a  savings  deposit.  The 
Board  believes  that  such  an  exemption 
would  provide  an  inequitable  benefit  by 
reducing  reserve  requirements  on  large 
deposits  in  transaction  accounts  while 
retaining  reserve  requirements  on  small 
deposits  in  transaction  accounts. 

"Two  commenters  suggested  that  the 
arrangements  covered  by  the  proposal 
were  preferable  to  other  sweep 
arrangements  where  funds  are 
transferred  out  of  the  bank  to  a 
securities  dealer.  These  commenters 
believed  that  the  Board  should  not 
encourage  such  arrangements  because 
they  are  contrary  to  Board  concerns 
about  the  systemic  risks  arising  from  a 
failure  of  the  securities  dealer,  a 
computer  system  failure,  or  the  failure  of 
a  bank  in  a  large  daylight  overdraft 
position.  The  Board  recognizes  that 
funds  transfers  due  to  nightly  sweep 
arrangements  may  involve  operational 
and  credit  risks,  but  believes  that 
permitting  unlimited  sweep 
arrangements  within  a  depository 
institution  could  virtually  eliminate 
transaction  accounts  and  reduce  reserve 
balances  below  the  level  necessary  for 
the  conduct  of  monetary  policy. 

One  bank  holding  company  contended 
that,  under  the  proposed  interpretation, 
large  businesses  and  wealthy 
individuals  have  access  to  other  sweep 
arrangements,  but  that  others  on  the 
lower  end  of  the  economic  spectrum 
would  not.  This  commenter  also  argued 
that  adoption  of  the  proposal  would  not 
be  fair  because  the  commenter  had 
developed  its  program  after  consultation 
with  Board  staff,  and  that,  if  the 
commenter's  service  had  to  be 
discontinued,  it  would  lose  a  significant 
amount  in  research  and  development 
costs.  At  one  time,  Board  staff  had 


advised  certain  depository  institutions 
that  the  program  did  not  violate 
Regulation  D,  as  it  appeared  that  the 
time  deposits  met  the  requirements  for 
time  deposits  under  Regulation  D. 
Experience  with  the  arrangement, 
however,  has  demonstrated  that  the 
time  deposits  serve  as  an  effective 
substitute  fortransaction  accounts. 
Accordingly,  the  Board  is  exercising  its 
authority  under  sections  19(a]  and 
19(b)(1)(F)  of  the  Federal  Reserve  Act  to 
treat  such  time  deposits  as  transaction 
accounts. 

Two  commenters  asked  for 
clarification  of  the  effect  of  this  proposal 
on  cash  management  sweep  accounts 
generally.  The  proposal  applies  to  the 
sweep  arrangements  described  in  the 
interpretation  and  does  not  necessarily 
apply  to  other  sweep  arrangements, 
although  the  Board  might  view  other 
arrangements  where  funds  are  swept 
between  transaction  accounts  and  time 
deposits  similarly. 

Two  commenters  claimed  that  the 
Board's  proposal  would  make 
transaction  accounts  out  of  certain 
commingled  time  deposits  opened  by 
trust  departments  for  their  fiduciary 
customers  as  allowed  by  state  law  and 
by  regulations  of  the  Comptroller  of  the 
Currency.  The  Board's  interpretation  is 
limited  to  the  arrangements  described  in 
the  interpretation  and  it  does  not 
necessarily  apply  to  other  arrangements. 
For  example,  where  a  bona  fide  trust  or 
collective  fund  invests  in  certificates  of 
deposit  of  the  fiduciary  bank,  the 
proposed  interpretation  would  not 
require  the  classification  of  these  time 
deposits  as  a  transaction  account  for 
Regulation  D  purposes  in  the  absence  of 
an  arrangement  under  which  these  funds 
were  used  to  fund  a  transaction  account 
or  to  pay  overdrafts  incurred  in  a 
transaction  account.  Similarly, 
arrangements  under  the  Comptroller's 
Interpretation  section  9.3206  (Sea, 
Comptroller's  Handbook  for  Fiduciary 
Activities,  section  9.3206).  in  which 
funds  are  swept  from  demand  deposits 
maintained  by  the  trust  department  into 
a  commingled  interest  bearing  account 
maintained  by  the  trust  department  and 
the  trust  department  makes  withdrawals 
from  this  account  to  carry  out  the  terms 
of  the  trust  agreement,  would  not 
necessarily  be  affected  by  the  proposed 
interpretation.  The  Board  notes. 
however,  that  an  arrangement  that  is 
permissible  under  the  Comptroller's 
rulings  or  is  within  a  permissible  trust 
activity  may  result  in  the  reclassification 
of  accounts  under  Regulation  D  if  the 
arrangement  is  being  used  to  avoid 
reserve  requirements. 


Two  commenters  expressed  concern 
that  the  proposed  interpretation, 
coupled  with  a  recently  issued  staff 
interpretation  on  trust  department  use  of 
non-interest  bearing  time  deposit  open 
accounts,  would  have  the  cumulative 
effect  of  prohibiting  the  long-standing 
practice  of  bank  trust  departments  of 
segregating  a  portion  of  the  trust 
department's  commingled  demand 
account  into  one  or  more  time  accounts. 
The  practice  of  segregating  a  portion  of 
the  demand  account  into  a  non-interest 
bearing  time  account  was  the  subject  of 
a  staff  opinion  letter  dated  May  17, 1991, 
which  discussed  the  rescission  in 
December  1987  of  a  1959  interpretation 
of  Regulation  D  (FRRS  2-491).  The  1959 
interpretation  recognized  the  practice  of 
classifying  a  portion  of  a  demand 
deposit  as  a  time  deposit  where  the 
practice  was  consistent  with  principles 
of  fiduciary  law.  The  May  1991  staff 
letter  expressed  the  opinion  that,  in 
view  of  recent  technological  advances, 
the  practice  of  maintaining  zero  interest 
bearing  time  deposits  is  inconsistent 
with  a  trustee's  responsibility  to  make 
productive  use  of  trust  funds  (unless 
specific  consent  or  authorization  to  the 
contrary  is  obtained).  The  proposed 
interpretation  is  directed  at  the  use  of 
time  deposits  to  provide  funds, 
indirectly,  for  the  purpose  of  making 
payments  or  transfers  to  third  persons. 
It  is  not  directed  at  the  segregation  into 
time  deposits  of  trust  department 
balances  that  are  not  required  for 
immediate  disbursement. 

The  Board  has  adopted  the 
interpretation  S  204.134  as  proposed. 

Time  Deposit  Withdrawal  Penalty 

Section  204.2(c)(l)(i)  of  Regulation  D 
defines  "time  deposit"  generally  to 
include  a  deposit  from  which  the 
depositor  does  not  have  a  right  and  is 
not  permitted  to  make  withdrawals 
within  six  days  afier  the  date  of  deposit, 
unless  the  withdrawal  is  subject  to  an 
early  withdrawal  penalty  of  at  least 
seven  days'  simple  interest.  One  type  of 
time  deposit,  known  as  a  "time  deposit 
open  account,"  does  not  have  «  stated 
maturity  and  may  be  payable  any  time 
after  the  expiration  of  a  specified  time 
not  less  than  seven  days  after  the  date 
of  deposit.  See  12  CFR  204.2(c)(l)(i)(A). 
Unlike  savings  deposits,  this  type  of 
time  deposit  may  have  no  restrictions  on 
the  number  of  transfers  from  the 
account  that  can  be  made  each 
statement  period.  If  the  early 
withdrawal  penalty  is  not  imposed  on  a 
time  deposit,  the  account  becomes  either 
a  savings  deposit  subject  to  limitations 
on  withdrawals  and  transfers  or  a 
transaction  account. 
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Depository  institutions  have  asked 
whether  tie  six-day  period  runs  from 
the  date  of  the  iast  deposit  or  the  date 
that  an  amount  corresponding  to  the 
amount  of  the  %vithdrawal  was  initially 
deposited.  Under  a  first-in  first-out.  or 
"FIFO".  a<icounting  treatment, 
depositors  could  regularly  withdraw 
funds  froni  the  account  if  a  like  amount 
had  been  on  deposit  for  more  than  six 
days.  Such  withdrawals  would  not  be 
subject  to  an  early  withdrawal  penalty 
and  would  not  be  limited  by  the  transfer 
limits  on  qavings  deposits. 

The  Board  was  concerned  that  a  FIFO 
rule  would  facilitate  the  use  of  a  time 
deposit  open  account  to  make  transfers, 
in  excess  of  those  permissible  for  a 
savings  deposit,  from  the  time  deposit  to 
a  transaction  account  for  the  purpose  of 
making  payments  to  third  persons,  thus 
avoiding  transaction  account  reserves. 
Accordingly,  for  reserve  purposes  the 
Board  proposed  to  adopt  a  last-in  first- 
out  or  "LIFO"  accounting  treatment  for 
time  deposits.  To  this  end.  the  Board 
proposed  ^mending  9  204.2(c)(1)(i)  by 
adding  th*  words  the  "last"  before  the 
word  "de^sit"  at  the  end  of  the  first 
sentence  of  that  paragraph. 

The  Board  received  twelve  comments 
on  this  praposal.  Three  commenters 
supported  this  proposal  or  indicated  that 
it  corresponded  to  their  current  practice. 
The  remainder  opposed  the  proposal. 
Four  commenters  contended  that  the 
proposal  Vould  freeze  funds  in  the 
accounts  fcnd  would  be  inconsistent 
with  the  expectation  of  customers  that 
the  custoihers  can  have  access  to  their 
fimds  as  Ipng  as  an  amount  equal  to  the 
amount  withdrawn  had  been  on  deposit 
for  six  days.  Another  commenter 
claimed  that  the  proprosal  would 
preclude  the  use  of  time  deposits  for 
investing  idle  trust  funds.  One 
commenter  argued  thatUFO  accounting 
for  time  djeposits  would  permit  as  many 
withdrawjals  as  FIFO  accounting  where 
only  larg4  periodic  deposits  are  made. 

Four  commenters  noted  that  the 
proposal  jwould  cause  institutions  to 
incur  sigitificant  costs  to  implement  and 
to  monitor  compliance  with  the 
proposal.  One  of  these  cited  the  costs 
associated  with  notifying  customers  of 
the  chanj  e. 

This  amendment  was  proposed  to 
prevent  a  time  deposit  from  being  used 
for  the  purpose  of  funding  a  transaction 
account  Birough  transfers  from  the  time 
deposit  it  excess  of  the  six  transfers  per 
month  thpt  can  be  made  from  a  savings 
deposit  t0  a  transaction  account.  While 
the  Board  regards  such  an  arrangement 
as  a  method  of  evading  reserve 
requirements,  the  Board  wishes  to  avoid 
imposing  unnecessary  costs  on 
depository  institutions  that  do  not  use 


time  deposits  for  this  purpose. 
Accordingly,  the  Board  is  not  adopting 
the  proposed  amendment  at  this  time. 
The  Board  may  reconsider  this  proposal 
if  the  use  of  time  deposits  to  fund 
transaction  accounts  proliferates. 

ComputatioD  of  Reserve  Requirements 

Amendments 

Cash  Items  in  the  Process  of  Collection 

Section  204.2(i)(l)  of  Regulation  D 
defines  the  term  "cash  items  in  the 
process  of  collection"  to  include 
redeemed  bonds  and  coupons.  Section 
204.3(f)  provides  that,  in  determining  the 
reserve  balance  required  by  Regulation 
D,  a  depository  institution  may  deduct 
the  amoimt  of  cash  items  in  the  process 
of  collection  from  its  gross  transaction 
accounts.  The  reference  to  redeemed 
bonds  and  coupons  in  S  204.2{i)(l)(iii)(B) 
has  caused  confusion,  as  bonds  and 
coupons  that  have  been  redeemed  by 
the  paying  agent  have  no  further  need 
for  collection.  The  term  "redeemed" 
could  be  interpreted,  however,  to  refer 
to  the  receipt  for  redemption  of  bonds  or 
coupons  by  a  depository  institution  in 
order  to  send  them  for  collection, 
regardless  of  when  the  bonds  or 
coupons  mature,  if  the  depository 
institution  has  given  credit  for  the  bonds 
or  coupons. 

Such  an  interpretation  could  allow  a 
depository  institution  to  send  bonds  or 
coupons  for  redemption  and  extend 
credit  on  the  security  of  the  bonds  or 
coupons  while  receiving  a  "cash  item  in 
the  process  of  collection"  deduction 
until  the  bonds  or  coupons  were 
redeemed  by  the  paying  agent  on 
maturity.  This  practice  could  materially 
reduce  the  amount  of  reserves  held 
against  transaction  accounts  in  a  way 
that  the  Board  believes  is  inappropriate 
and  inconsistent  with  the  purpose  of  the 
"cash  items  in  the  process  of  collection" 
deduction. 

The  Board  proposed  an  amendment  to 
the  definition  of  the  term  "cash  item  in 
the  process  of  collection"  in 
§  204.2(i)(l)(iii)(B)  of  Regulation  D  to 
delete  the  term  "redeemed"  and  replace 
it  with  the  term  "matured."  Bonds  that 
have  not  reached  the  original  maturity 
date,  but  that  have  been  called  and  are 
payable  immediately  upon  presentation, 
would  be  considered  matured  for  the 
purposes  of  this  provision. 

"Hie  Board  received  seven  comments 
on  this  proposal.  Three  conunenters 
supported  the  proposal.  One  commenter 
noted  that  this  proposal  would  be 
cumbersome  and  time  consuming  as 
normal  account  reconciliation  would  not 
necessarily  coincide  with  reporting 
dates.  One  commenter  suggested  that 
the  Board's  regulation  clarify  that  bonds 


that  have  been  called  can  qualify  for  the 
deduction. 

One  commenter  urged  that  bonds  and 
coupons  be  eligible  for  the  "cash  item  in 
the  process  of  collection"  deduction  for 
two  days  prior  to  maturity.  This 
commenter  further  maintained  that  the 
proposed  treatment  of  bonds  and 
coupons  is  inconsistent  with  some 
depository  institutions'  treatment  of 
other  items  in  the  process  of  collection. 
The  commenter  indicated  that  some 
depository  institutions  take  a  cash  item 
in  the  process  of  collection  deduction  for 
commercial  paper  and  bankers' 
acceptances  that  have  not  yet  matured, 
as  well  as  for  post-dated  drafts. 

The  Board  believes  that  the 
commenters  have  not  demonstrated  that 
the  coets  of  reconciling  bonds  and 
coupons  in  the  process  of  collection  will 
outweigh  the  potential  use  of  this 
deduction  to  avoid  reserve 
requirements.  With  respect  to 
commercial  paper  and  bankers' 
acceptances  that  have  not  yet  matured 
and  post-dated  drafts,  which  some 
depository  institutions  may  be  treating 
currently  as  cash  items  in  the  process  of 
collection,  the  Board  believes  that  these 
instruments  do  not  fit  within  the  current 
definition  of  "cash  item  in  the  process  of 
collection,"  as  these  items  are  not 
"payable  immediately  upon 
presentation"  when  the  deduction  is 
taken,  as  required  by  S  204.2(i)(l)(iii)  of 
Regulation  D.  Accordingly,  the  Board 
has  adopted  the  amendment,  with  the 
clarification  that  called  bonds  may  be 
considered  to  be  cash  items  in  the 
process  of  collection.  The  effective  date 
of  this  amendment  has  been  deferred  for 
120  days  to  permit  depository 
institutions  to  make  any  necessary 
modificabons  to  their  systems. 

Interpretations 

Due  from  Deduction  (9  204.135) 

A  number  of  depository  institutions 
have  been  engaging  in  practices 
designed  to  reduce  their  reserve 
requirements  by  increasing  the  use  of 
the  low  reserve  tranche  among  a^iliated 
depository  institutions.  Under 
9  204.9(a)(2)  of  Regulation  D,  a  depository 
institution  is  exempt  from  reserve 
requirements  on  its  first  $3.6  million  in 
reservable  liabilities  and  is  subject  to 
three  percent  reserves  on  its  transaction 
account  balances  of  up  to  $42.2  milhon. 
Under  9  204.3(f)(1)  of  Regulation  D. 
balances  subject  to  immediate ... 
withdrawal  from  other  depository 
institutions  located  in  the  United  Slates 
may  be  deducted  from  gross  transaction 
accounts  in  computing  reserve 
requirements.  Further,  under 


9  204.2(a)(l)(vii)(AKl)  of  Regulation  D. 
federal  funds  transactions  with  other 
offices  located  in  the  United  States  of 
depository  institutions  and  certain  other 
entities  generally  are  exempt  from 
reserve  requirements.  In  a  number  of 
cases,  depository  institutions  have  used 
the  relationship  between  these 
provisions  to  reduce  their  reserve 
requirements  through  a  series  of 
transactions  entered  into  for  that 
purpose. 

For  example,  when  small  depository 
institutions  in  an  affiliated  family  of 
depository  institutions  do  not  take  full 
advantage  of  the  low  reserve  tranche  in 
9  204.9(a)(1)  of  Regulation  D  (i.e.  the  3 
percent  reserve  ratio  on  transaction 
account  balances  up  to  $42.2  million), 
these  small  depository  institutions  may 
accept  demand  deposits  from  larger 
affiliates  to  increase  the  small 
institutions'  total  transaction  accounts 
up  to  the  $42.2  million  limit.  These 
deposits  may  be  subject  to  immediate 
withdrawal  by  the  larger  depository 
institution  and  thereby  generate  a  "due 
from"  deduction  for  the  larger 
depository  institution.  The  transaction 
account  balances  at  the  small 
depository  institutions  are  subject  to  a  3 
percent  reserve  requirement  rather  than 
the  full  10  percent  requirement.  The 
small  depository  institutions  then  return 
the  funds  to  the  larger  depository 
institution,  less  an  amount  equal  to  the  3 
percent  reserve  requirement  that  the 
small  depository  institutions  must  hold 
against  the  larger  depository 
institution's  deposit.  The  fimds  are 
returned  by  means  of  a  federal  funds 
transaction.  The  federal  funds 
transaction  is  exempt  from  reserve 
requirements  under 
9  204.2(a)(l)(vii)(A)(l)  of  Regulation  D. 
"The  larger  depository  institution  may 
then  invest  or  lend  the  funds.  The  net 
effect  of  these  transactions  is  to  reduce 
the  reserve  requirements  of  the  larger 
depository  institution  by  7  percentage 
points  on  the  amount  transferred  to  the 
smaller  depository  institutions  at  a  cost 
of  a  few  bookkeeping  entries  and  funds 
transfers. 

The  Board  believes  these  transactions 
are  designed  to  avoid  reserve 
requirements,  and  are  inconsistent  with 
the  purpose  for  which  Congress 
provided  the  low  reserve  tranche,  and 
proposed  an  interpretation  that  would 
eliminate  the  due  from  deduction  under 
these  circumstances. 

The  Board  received  ten  comments  on 
this  proposal.  Three  commenters 
suppKnled  the  proposal.  One  of  these 
commenters  suggested  that  the  proposal 
should  also  cover  similar  transactions 
that  are  designed  to  take  advantage  of 


the  transition  provisions  of  Regulation 
D.  under  which  some  institutions, 
including  de  novo  or  merged  institutions, 
may  be  subject  to  lower  reserve 
requirements  during  a  phase-in  period. 
The  Board  did  not  include  such 
transactions  in  the  final  interpretation, 
but  will  monitor  them  to  determine 
whether  such  transactions  are  being 
used  to  evade  reserve  requirements. 

Seven  commenters  opposed  the 
proposal.  Generally,  these  commenters 
argued  that  the  proposal  would  serve  to 
penalize  banks  for  legitimate 
transactions,  such  as  deposits  placed  to 
compensate  the  smaller  institution  for 
services  provided  to  the  larger 
institution,  or  deposits  to  buttress  the 
deposit  base  of  the  smaller  institution  or 
deposits  for  other  prudent  business 
purposes.  Two  commenters  suggested 
that  transactions  between  larger  banks 
and  smaller  affiliates  be  permitted  if  the 
funds  either  do  not  flow  back  to  the 
larger  bank  or,  if  they  do,  interest  is 
charged  at  the  going  fed  funds  rate. 

TTie  Board  recognizes  that  there  may 
be  legitimate  reasons  for  large  banks  to 
place  deposits  subject  to  immediate 
withdrawal,  and  that  are  therefore  - 
eligible  for  the  due  from  deduction,  in 
small  affiliated  banks.  However,  in  the 
case  of  deposits  subject  to  immediate 
withdrawal  by  large  banks  in  small 
affiliated  banks  or  other  small  banks, 
the  Board  believes  that  there  are  few,  if 
any,  legitimate  reasons  for  the  small 
banks  to  then  sell  federal  fimds  to  the 
larger  bank  in  lieu  of  the  large  bank 
withdrawing  its  deposit.  This  is 
particularly  true  in  cases  in  which  such 
sales  are  made  at  a  low  or  zero  rate  of 
interest. 

One  commenter  argued  that  this 
problem  could  be  eliminated  by 
elimination  of  the  low  reserve  tranche. 
The  low  reserve  tranche  is  established 
by  section  19(b)(2)  of  the  Federal 
Reserve  Act,  and  therefore  the  Board 
does  not  believe  that  it  has  the  authority 
to  eliminate  the  low  reserve  tranche. 

The  Board  has  adopted  the  proposed 
interpretation  with  revisions  to  clarify 
that  it  applies  to  all  situations  in  which 
funds  are  returned  to  the  larger 
institution  by  a  transaction  that  is 
exempt  from  reserve  requirements,  such 
as  a  sale  of  federal  fimds. 

Commingled  Trust  Deposit  Netting 
(9204.136) 

Depository  institutions'  trust 
departments  often  commingle  the  idle 
balances  of  the  individual  trusts  and 
place  the  funds  In  a  single  transaction 
account  in  the  depository  institution. 
This  account  is  subject  to  reserve 
requirements  as  a  transaction  account. 
In  some  cases,  the  trust  department  nets 


negative  balances  in  some  trust 
accounts  against  positive  balances  in 
other  trust  accounts  in  order  to  arrive  at 
a  net  amount  that  it  credits  to  the 
commingled  transaction  account.  This 
practice  generally  understates  the 
balances  in  the  transaction  account. 
Individual  trust  instruments  generally  do 
not  authorize  the  trustee  to  use  the 
funds  in  one  trust  to  lend  to  another 
trust.  Consequently,  any  overdraft  in  a 
trust  is  covered,  in  effect,  by  a  loan  from 
the  bank  where  the  bank  makes  a 
payment  on  behalf  of  the  trust.  A 
negative  balance  in  a  trust  account 
should  be  rrflected  as  a  zero  balance 
and  should  not  be  netted  against 
positive  balances  in  other  trusts  in 
computing  the  amount  in  the 
commingled  transaction  account  each 
day. 

Accordingly,  the  Board  proposed  an 
interpretation  to  be  published  at  12  CFR 
204.136  that,  in  certain  circumstances, 
would  prohibit  the  netting  of  negative 
balances  in  individual  trust  accounts 
against  positive  balances  in  other  trust 
accounts.  The  effect  of  this  proposal 
would  be  to  increase  aggregate  trust 
department  transaction  acQount 
balances  for  reserve  requirement 
purposes  in  certain  depository 
institutions.  The  prohibition  would  not 
apply,  however,  if  the  applicable  trust 
law  specifically  permitted  the  netting,  or 
if  a  written  trust  agreement,  valid  under 
applicable  trust  law,  permitted  a  trust  to 
lend  money  to  another  trust  account. 

The  Board  received  seventeen 
conunents  on  this  proposal,  one  of 
which  supported  the  proposal.  Seven 
commenters  contended  that  adoption  of 
the  proposal  would  result  in  a 
competitive  advantage  for  trust 
companies  that  deposit  their  institution's 
uninvested  trust  balances  at  another 
bank.  They  argued  that  those  trust 
companies  would  not  be  subject  to  the 
prohibition  on  netting  of  trust  balances 
because  such  netting  would  take  place 
outside  of  the  institution  determining  the 
reserves,  while  at  the  same  time,  trust 
demand  deposit  accounts  of  the 
reserving  bank's  own  trust  department 
would  be  subject  to  reserves  on  a  gross 
basis  even  though  the  accounts  at  both 
institutions  serve  the  same  purpose. 
Additionally,  these  commenters  claimed 
that  prohibiting  netting  would  inflate 
trust  cash  balances. 

The  Board  believes  that  the 
prohibition  against  netting  for  reserve 
purposes  is  consistent  with  accurate 
accounting  of  a  bank's  cash  deposit 
liability  to  its  trust  customers.  Trust 
principles  apply  to  non-depository  as 
well  as  depository  institutions  engaged 
in  the  administration  of  fiduciary 


^edml  Resbtor  /  Vol.  57.  Ho.  166  /  Tuesday.  Augmt  25.  1982  /  Rutet  and  Regulations 


Fedatal  Regiatar  /  Vol.  57.  No.  165  /  Tuesday.  August  25,  1992  /  Rules  and  Regulations       38427 


accounts.  TleM  prindpiM  do  not  pcnnit 
a  trustee  to  |end  funds  from  one  trust  to 
soother  tnSt  unless  specifically 
authorised  ly  the  governing  trust 
agreement  qr  State  law.  Consequently. 
unless  sacb  Hoans  are  expressly 
authorised,  ihe  negative  balances  in 
individual  tfust  accounts,  in  effect, 
represent  loans  from  the  uiistee 
institution.  Both  non-deposit  trust 
companies  Snd  bank  trust  departments 
must  conduct  their  activities  in 
accordance  Iwith  these  trust  principles. 
Additionally,  the  adoption  of  the 
interpretati^  should  reduce,  rather  than 
promote,  cotnpetitive  inequalities  that 
may  now  e^t  among  trust  institutions 
by  remindiiig  all  such  institutions  that 
they  are  sul^ject  to  the  same  fiduciary 
principles  is  the  determination  of  cash 
balances  for  deposit. 

Two  comtnenters  were  concerned  that 
national  banks  would  be  required  to 
post  additional  collateral  for  trust 
deposits  if  Setting  were  prohibited. 
National  bainks  are  required  to  post 
collateral  only  where  the  cash  balance 
of  an  indivkfuaJ  trust  account  is  in 
excess  of  Federal  insurance.  As 
collateral  requirements  are  not 
determined  on  the  aggregate  balance  In 
a  commingled  trust  department  account 
the  Board  does  not  believe  that 
additional  Collateral  will  be  required  as 
a  result  of  fve  faiterpretation. 

TWo  contnenters  maintained  that  the 
proposed  changes  would  place  reserves 
on  transactions  that  are  accomplished 
on  the  trust  side  of  the  bank  when 
Regulation  D  specifically  exchides  these 
transactiods  from  reserve  requirements. 
One  commuter  claimed  that  the 
proposal  could  be  interpreted  as  a  limit 
on  the  authority  of  the  bank  to  pay 
overdrafts  In  a  trust 

Fiduciary  funds  are  not  subject  to 
reserve  requirements  under  Regulation 
D  unless  they  are  placed  in  a  deposit 
account  in  a  depository  institution.  Most 
trust  departments  deposit  uninvested 
trust  funds  in  their  depository 
bistitution.  Where  the  institution  has 
netted  uninvested  trust  fund  balances,  it 
svoids  reserve  requirements  by 
reporting  a  lower  balance  than  that  for 
which  the  fiduciary  is  responsible. 
Other  o^mmenters  requested  the 
estabiishnient  of  a  safe  harbor  for 
overdrafts  of  less  than  S20a000  per  day, 
requested  an  exemption  from  separate 
reporting  for  institutions  with  less  than 
$100  millicjn  in  trust  assets,  snd 
requested  guidance  on  the  calculation  of 
overdrafts  and  the  meaning  of  netting. 
One  comntenter  argued  that  the  costs  of 
complying^  with  the  proposal  would  be 
greater  thi  in  the  costs  of  holding  the 
additional  reserves  that  would  be 
required. 


The  Board  believes  dwt  it  is 
urmecessary  and  in  appropriate  to 
provide  safe  harbors  or  exemptions  from 
reserves  for  deponts  by  a  depository 
institution's  trust  department  Further, 
the  Board  believes  that  it  is 
inappropriate  to  specify  detailed  trust 
accounting  procedures  in  Regulation  D. 

Nine  commenters  argued  that  the 
interpretation  would  prohibit  overdrafts 
that  are  "technical  overdrafts,"  Le. 
overdrafts  for  bookkeeping  purposes 
only,  or  that  result  from  longstanding 
practices  that  trust  departments  are 
permitted  to  employ.  Some  of  these 
commenters  dted  as  examples  of 
technical  overdrafts  negative  balances 
in  suspense  accounts  used  for  the 
prepayment  of  interest  or  dividends,  and 
negative  bcdances  in  clearing  house  fund 
accounts  used  for  the  processing  of 
securities  transactions. 

The  proposed  interpretation  was 
intended  to  prohibit  netting  of  tnie 
overdrafts  and  was  not  intended  to 
prohibit  netting  where  overdrafts  are 
merely  technical  and  where  funds  are 
still  available  within  the  trust 
department  to  offset  the  overdraft.  The 
Board  agrees  that  technical  overdrafts 
may  be  netted  provided  there  is  s 
corresponding  positive  balance  for  tt>e 
trust  incurring  the  overdraft  that  is 
available  for  the  offset  For  example,  a 
negative  b«dance  in  a  trust  account 
couki  be  offset  by  a  corresponding 
credit  in  a  securities  settlement 
suspense  account  until  settlement  date, 
and  s  negative  balance  in  a  pre-credit 
suspense  accotmt  could  be  offset  by  a 
corresponding  positive  balance  in  a  trust 
account  until  the  dividend  or  interest 
payment  corresponding  to  these  entries 
is  received.  Paragraph  (d)  of  the 
interpretation  has  been  revised  to  reflect 
the  permissibility  of  netting  in  these 
circumstances. 

One  commenter  also  urged  that  there 
be  no  prohibition  on  netting  overdrafts 
in  a  comnum  trust  fund  (using  accrual 
accounting  methods)  since  such 
overdrafts  represent  amounts,  such  as 
interest  or  dividends,  that  have  been 
distributed  to  participating  individual 
trust  accounts.  The  commenter  noted 
that  OCC  precedents  require  the  use  of 
accrual  accounting  and  tliat  OCC 
Regulations  (12  CFR  9.18(bM8)(i)) 
recognize  the  inevitability  of  net  cash 
overdrafts  in  common  trust  funds.  The 
only  OCC  precedent  related  to  the 
permissibility  of  netting  overdrafts  in 
common  trust  funds  appears  to  be  OCC 
Opinion  9.e90a  This  Opinion  permits 
offsetting  within  a  single  common  trust 
fund  of  overdrafts  of  income  cash  with 
principal  cash,  where  the  income  cash 
overdraft  is  the  result  of  a  required 
Income  distribution  and  the  distribution 


does  not  exceed  total  principal  and 
income  cash  &en  on  hand.  The  Board's 
interpretatioa  is  not  intended  to  prohibit 
netting  in  circumstances  described  in 
OCC  Opinion  0.6900  where  the  fund  has 
a  legally  permissible  right  of  offset 
between  principal  cash  and  income 
cash.  The  Board  notes,  however,  that  the 
cited  Opinion  does  not  authorize  net 
cash  overdrafts,  and  that  netting  such 
balances  sgaiiut  other  trust  accounts  is 
prohibited  by  the  interpretation. 

One  commenter  requested  the  Board 
to  clarify  that  the  interpretation  is  not 
intended  to  limit  s  bank's  payment  of 
overdrafts  in  a  trust  account  by  means 
of  extensions  of  credit  by  the  bank.  The 
proposal  was  not  intended  to  limit  this 
practice.  Two  commenters  requested  a 
delay  in  the  implementation  of  the 
changes  to  aUow  institutions  to  make 
system  changes  in  order  to  comply  with 
the  regulation. 

The  Board  has  adopted  proposed 
interpretation  (  204.136  with  revisions  to 
clari^  Its  application  to  suspense 
accounts  and  other  issues  raised  by  the 
commenters.  The  Board  is  deferring  the 
effective  date  of  this  interpretation  for 
120  days  to  permit  depository 
institutions  to  adapt  their  internal 
systems  to  the  interpretation. 

Tacfanical  AmsBdments 

In  April  IflW.  the  Board  made  several 
technical  amendments  to  Regulation  D 
concerning  reserve  deficiency  charges. 
56  FR  15483,  April  17, 1991.  Two 
conforming  amendments  are  included  In 
this  rule  to  substitute  the  term  "reserve 
deficiency  charges"  for  "penalties"  m 
$204.3. 
Regulatory  Flexibility  Act 

Pursuant  to  section  e05(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  em  et  seq.),  the  Board 
certifies  that  these  amendments  and 
interpretations  will  not  have  a 
significant  economic  impact  on  a 
Bubetantial  number  of  small  entities. 
With  the  exception  of  the  amendment 
requiring  sellers  of  teller's  checks  to 
maintain  reserves  against  the 
outstanding  balances  of  such  checks,  the 
Board  does  not  believe  that  the 
amendments  or  interpretations  would 
impose  any  additional  reporting  or 
recordkeeping  requirements. 

As  a  result  of  the  teller's  check 
amendments,  depository  institutions 
that  sell  teller's  checks  will  be  required 
to  obtain  outstanding  teller's  check 
balances  from  teller's  check  service 
providers  and  to  include  these  balances 
In  their  reports  of  deposits.  Currently, 
seller's  of  tellers  checks  generally  obtain 
this  iitformation  from  teller's  checks 


service  providers  on  a  monthly  basis. 
After  adoption  of  the  amendment, 
weekly  reporters,  that  is,  depository 
institutions  with  assets  of  over  $44.8 
million,  will  need  to  obtain  the 
information  from  providers  on  a  more 
timely  basis  in  order  to  include  teller's 
check  balances  in  their  reports.  Smaller 
institutions,  which  are  required  to  report 
only  on  a  quarterly  basis,  should 
already  be  receiving  sufficient 
information  from  service  providers  to 
include  outstanding  teller's  check 
balances  in  their  reports  of  deposit.  The 
issues  and  alternatives  considered  by 
the  Board  in  adopting  this  amendment 
are  detailed  in  the  Suppliementary 
Information. 

Although  these  amendments  and 
interpretations  may  increase  required 
reserves  for  some  depository 
institutions,  they  should  not  have  a 
disproportionally  adverse  impact  on 
smaU  institutions,  as  Regulation  D 
provides  an  exemption  from  reserve 
requirements  for  the  first  $3.6  million  of 
transaction  account  balances  and  a  low 
reserve  tranche  for  transaction  account 
balances  above  this  limit  up  to  $42.2 
million,  on  which  a  lower  rate  of  three 
percent  rather  than  the  full  10  percent  is 
required.  Although  one  of  the 
interpretations  (S  204.135)  would  reduce 
the  use  of  the  low  reserve  tranche  in 
some  circumstances,  this  interpretation 
relates  to  the  use  of  the  low  reserve 
tranche  by  larger  depository  institutions 
affiliated  with  a  small  depository 
institution,  and  does  not  affect  the 
ability  of  the  small  institution  to  use  the 
low  reserve  tranche  for  their  own 
deposits.  The  Board  does  not  expect  that 
the  amendments  and  interpretations  will 
have  a  significant  negative  impact  on 
the  ability  of  small  institutions  to  attract 
deposits.  Further,  the  Board  believes 
that  the  amendments  and  interpretations 
will  improve  the  ability  of  small 
institutions  to  compete  in  some  areas,  as 
many  small  institutions  do  not  have  the 
resources  available  to  develop  and 
maintain  reserve  avoidance  practices  of 
the  kinds  the  proposals  address. 
Negating  the  effect  of  these  practices 
will  therefore  improve  the  ability  of 
small  institutions  to  compete  with  larger 
institutions  that  would  otherwise  be 
able  to  use  these  reserve  avoidance 
techniques. 

Notice  and  Public  Participation 

With  the  exception  of  the  technical 
amendments  to  §  204.3,  all  amendments 
and  interpretations  included  in  this 
notice  have  been  published  for  notice 
and  comment  Notice  and  comment  have 
not  been  provided  for  the  amendments 
to  §  204.3,  as  these  are  technical, 
conforming  amendments  that  do  not 


make  any  substantive  change  to  the 
regulation. 

List  of  Subjects  in  12  CFR  Part  204 

Banks;  banking.  Federal  Reserve 
System.  Reporting  and  recordkeeping 
requirements. 

Pursuant  to  the  Board's  authority 
under  section  19  of  the  Federal  Reserve 
Act,  12  use  461  et  seq.,  the  Board  is 
amending  12  CFR  Part  204  as  follows: 

PART  204— RESERVE  REQUIREMENTS 
OF  DEPOSITORY  INSTITUTIONS 

1.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

Authority:  Sections  11(a).  11(c).  19,  25.  25(a) 
of  the  Federal  Reserve  Act  (12  U.S.C  248(8). 
24a(c),  371a.  371b,  461,  601,  611);  section  7  of 
the  International  Banking  Act  of  1978  (12 
U.S.C  3106);  and  section  411  of  the  Cam  St- 
Cermaln  Depository  Institutions  Act  of  1982 
(12  U.S.C  461). 

2.  Section  204.2  is  amended  by 
revising  paragraphs  (a)(l)(iii),  (b)(l)(ii), 
(e)(e),  and  (i)(l)(iii)(B),  by  adding  the 
word  "or"  after  the  semicolon  at  the  end 
of  paragraph  (b)(3)(iil),  by  removing 
paragraph  {b)(3)(lv),  by  redesignating 
paragraph  (b)(3)(v)  as  (b)(3)(iv),  and  by 
adding  paragraph  (u),  to  read  as  follows: 

9204.2    DelMtlofW. 

•  •         * 

(a)(1)  •  *  • 

(iii)  an  outstanding  teller's  check,  or 
an  outstanding  draft,  certified  check, 
cashier's  check,  money  order,  or 
officer's  check  drawn  on  the  depository 
institution,  issued  in  the  usual  course  of 
business  for  any  purpose,  including 
payment  for  services,  dividends  or 
purchases; 

•  •        •        •        • 

(b)(1)  •  •  * 

(ii)  certified,  cashier's,  teller's,  and 
officer's  checks  (including  such  checks 
issued  in  payment  of  dividends); 

•  *        •        •        • 

(e)  *  *  * 

(6)  All  deposits  other  than  time  and 
savings  accounts,  including  those 
accounts  that  are  time  and  savings 
deposits  in  form  but  that  the  Board  has 
determined,  by  rule  or  order,  to  be 

transaction  accounts. 

*  *  *  •  * 

(i)(l)  *  •  • 

(iii)  •  *  * 

(B)  matured  bonds  and  coupons 
(including  bonds  and  coupons  that  have 
been  called  and  are  payable  on 
presentation); 

•  •        •        «        * 

(u)  Teller's  check  means  a  check 
drawn  by  a  depository  institution  on 
another  depository  institution,  a  Federal 


Reserve  Bank,  or  a  Federal  Home  Loan 
Bank,  or  payable  at  or  through  a 
depository  instituhoiv  a  Federal  Reserve 
Bank,  or  a  Federal  Home  Loan  Bank.  - 
and  which  the  drawing  depository 
institution  engages  or  is  obliged  to  pay 
upon  dishonor. 

3.  Section  204.3  is  amended  by 
revising  the  second  sentence  in 
paragraphs  (a)  introductory  text  and  (g) 
to  read  as  follows: 

§  204J    Computation  snd  matntsnsnce. 

(a)  *  *  *  Reserve  deficiency  charges 
shall  be  assessed  for  deficiencies  in 
required  reserves  in  accordance  with  the 
provisions  of  S  204.7.  *  •  *  •  • 

•  *        •        •        • 

(g)  *  *  *  If  a  depository  institution 
draws  against  items  before  that  time, 
the  charge  will  be  made  to  its  reserve 
account  if  the  balance  is  sufficient  to 
pay  it;  any  resulting  impairment  of 
reserve  balances  will  be  subject  to  the 
penalties  provided  by  law  and  to  the 
reserve  deficiency  charges  provided  by 
this  part  *  *  * 

*  *        •       •        • 

4.  Section  204.133  is  added  to  read  as 
follows: 

S  204.133    Muttfpis  ssvtnos  dsposita 
treated  ss  s  transaction  account 

(a)  Authority.  Under  section  19(a)  of 
the  Federal  Reserve  Act,  the  Board  is 
authorized  to  define  the  terms  used  in 
section  19,  and  to  prescribe  regulations 
to  implement  and  prevent  evasions  of 
the  requirements  of  that  section.  Section 
19(b)  establishes  general  reserve 
requirements  on  transaction  accounts 
and  nonpersonal  time  deposits.  Under 
section  19(b)(1)(F),  the  Board  also  is 
authorized  to  determine,  by  regulation 
or  order,  that  an  account  or  deposit  is  a 
transaction  account  if  such  account  is 
used  directly  or  indirectly  for  the 
purpose  of  making  payments  to  third 
persons  or  others.  This  interpretation  is 
adopted  under  these  authorities. 

(b)  Background.  Under  Regulation  D, 
12  CFR  204.2(d)(2),  tiie  term  "savings 
deposit"  includes  a  deposit  or  an 
account  that  meets  the  requirements  of 
§  204.2(d)(1)  and  from  which,  under  the 
terms  of  the  deposit  contract  or  by 
practice  of  the  depository  institution,  the 
depositor  is  permitted  or  authorized  to 
make  up  to  six  transfers  or  withdrawals 
per  month  or  statement  cycle  of  at  least 
four  weeks.  The  depository  institution 
may  authorize  up  to  three  of  these  six 
transfers  to  be  made  by  check,  draft, 
debit  card,  or  similar  order  drawn  by  the 
depositor  and  payable  to  third  parties.  If 
more  than  six  transfers  (or  more  than 
three  third  party  transfers  by  check,  etc.) 
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are  permitted  lor  authorized  per  month 
or  statement  oycle.  the  depository 
institution  m^  not  classify  the  account 
as  a  savings  «posit.  If  the  depositor, 
during  the  penod.  makes  more  than  six 
transfers  or  wjithdrawals  (or  more  than 
three  third  paHy  transfers  by  check, 
etc.).  the  depository  institution  may. 
depending  upon  the  facts  and 
circumstanced,  be  required  by 
Regulation  D  {Footnote  5  at 
§  204.2(d)(2))  to  reclassify  or  close  the 
account 

(c)  Use  ofnultiple  savings  deposits. 
Depository  iiititutions  have  asked  for 
guidance  as  to  when  a  depositor  may 
maintain  more  than  one  savings  deposit 
and  be  permitted  to  make  all  the 
transfers  or  *tithdrawals  authorized  for 
savings  deposits  under  Regulation  D 
from  each  sayings  deposit.  The  Board 
has  determined  that,  if  a  depository 
institution  suggests  or  otherwise 
promotes  the|e8tablishment  of  or 
operation  of  (nultiple  savings  accounts 
with  transferj  capabilities  in  order  to 
permit  transfers  and  withdrawals  in 
excess  of  tho^e  permitted  by  Regulation 
D  for  an  individual  savings  account,  the 
accounts  generally  should  be  considered 
to  be  transaction  accounts.  This 
determination  applies  regardless  of 
whether  the  ieposits  have  entirely 
separate  account  numbers  or  are 
subsidiary  ai  xounts  of  a  master  deposit 
account  Ma  tiple  savings  accounts, 
however.  8h(  tuld  not  be  considered  to  be 
transaction  j  iccounts  if  there  is  a 
legitimate  pirpose.  other  than  increasing 
the  number  ( if  transfers  or  withdrawals, 
for  opeiung  i  nore  than  one  savings 
deposit 

(d)  Examples.  The  distinction  between 
appropriate' ind  Inappropriate  uses  of 
multiple  ace  )unts  is  illustrated  by  the 
following  examples: 

Example  1.  [i)  X  wishes  lo  open  an  account 
that  maximi»  8  his  interest  earnings  but  also 
permits  X  to  <  raw  up  to  ten  checks  a  month 
against  the  a(  count  X's  Bank  suggests  an 
arrangement  mder  which  X  establishes  four 
savings  depoi  its  at  Bank.  Under  the 
arrangement.  X  deposits  funds  in  the  first 
account  and  hen  draws  three  checks  against 
that  account.  X  then  instructs  Bank  to 
transfer  all  h  nds  in  excess  of  the  amount  of 
the  three  che  ;k8  to  the  second  account  and 
draws  an  ad(  itional  three  checks.  Funds  are 
continually  s  lifted  between  accounts  when 
additional  ck  ecks  are  drawn  so  that  no  more 
than  three  ch  ecks  are  drawn  against  each 
account  each  month. 

(ii)  Suggest  Ing  the  use  of  four  savings 
accounts  in  I  ie  name  of  X  in  this  example  is 
designed  sol  ily  to  permit  the  customer  to 
exceed  the  tiansfer  limitations  on  savings 
accounts.  Accordingly,  the  savings  accounts 
should  be  clissified  as  transaction  accounts. 

Example  4  (i)  X  is  trustee  of  separate  trusU 
for  each  of  h  is  four  children.  Xs  Bank 
suggests  tha  X.  as  trustee,  open  a  savings 


deposit  in  a  depository  institution  for  each  of 
his  four  children  in  order  to  ensure  an 
independent  accounting  of  the  funds  held  by 
each  trust. 

(ii)  Xs  Bank's  suggestion  to  use  four 
savings  deposits  in  the  name  of  X  in  this 
example  is  appropriate,  and  the  third  party 
transfers  from  one  account  should  not  be 
considered  in  determining  whether  the 
transfer  and  withdrawal  limit  was  exceeded 
on  any  other  account  X  established  a 
legitimate  purpose,  the  segregation  of  the 
trust  assets,  for  each  account  separate  from 
the  need  to  make  third  party  transfers. 
Furthermore,  there  Is  no  indication,  such  as 
by  the  direct  or  indirect  transfer  of  funds 
from  one  account  to  another,  that  the 
accounts  are  being  used  for  any  purpose 
other  than  to  make  transfers  to  the 
appropriate  trust. 

Example  3.  (i)  X  opens  four  savings 
accounts  with  Bank.  X  regularly  draws  up  to 
three  checks  against  each  account  and 
transfers  hinds  between  the  accounts  in  order 
to  ensure  that  the  checks  on  the  separate 
accounts  are  covered.  X's  Bank  did  not 
suggest  or  otherwise  promote  the 
arrangement 

(ii)  X's  Bank  may  treat  the  multiple 
accounts  as  savings  deposits  for  Regulation  D 
purposes,  even  if  it  discovers  that  X  is  using 
the  accounts  to  increase  the  transfer  limits 
applicable  to  savings  accounts  because  X's 
Bank  did  not  suggest  or  otherwise  promote 
the  establishment  of  or  operation  of  the 
arrangement. 


5.  Section  204.134  is  added  to  read  as 
follows: 


§204.134    Linked  time  deposiU  and 
transaction  accounts. 

(a)  Authority.  Under  section  19(a)  of 
the  Federal  Reserve  Act  (12  U.S.C 
461(a)).  the  Board  is  authorized  to  define 
the  terms  used  in  section  19.  and  to 
prescribe  regulations  to  implement  and 
prevent  evasions  of  the  requirements  of 
that  section.  Section  19(b)(2)  establishes 
general  reserve  requirements  on 
transaction  accounts  and  nonperaonal 
time  deposits.  Under  section  19(b)(1)(F). 
the  Board  also  is  authorized  to 
determine,  by  regulation  or  order,  that 
an  account  or  deposit  is  a  transaction 
account  if  such  account  is  used  directly 
or  indirectly  for  the  purpose  of  making 
payments  to  third  persons  or  others. 
This  interpretation  is  adopted  under 
these  authorities. 

(b)  Linked  time  deposits  and 
transaction  accounts.  Some  depository 
institutions  are  offering  or  proposing  to 
offer  account  arrangements  under  which 
a  group  of  participating  depositors 
maintain  transaction  accounts  and  tinie 
deposits  with  a  depository  institution  in 
an  arrangement  under  which  each 
depositor  may  draw  checks  up  to  the 
aggregate  amoimt  held  by  that  depositor 
in  these  accounts.  Under  this  account 
arrangement,  at  the  end  of  the  day  funds 
over  a  specified  balance  In  each 


depositor's  transaction  account  are 
swept  from  the  transaction  account  Into 
a  commingled  time  deposit  A  separate 
time  deposit  is  opened  on  each  business 
day  with  the  balance  of  deposits 
received  that  day.  as  well  as  the 
proceeds  of  any  time  deposit  that  has 
matured  that  day  that  are  not  used  to 
pay  checks  or  withdrawals  from  the 
transaction  accounts.  The  time  deposits, 
which  generally  have  maturities  of 
seven  days,  are  staggered  so  that  one  or 
more  time  deposits  mature  each 
business  day.  Funds  are  apportioned 
among  the  various  time  deposits  in  a 
manner  calculated  to  minimize  the 
possibility  that  the  funds  available  on 
any  given  day  would  be  insufficient  to 
pay  all  items  presented. 

(1)  The  time  deposits  involved  in  such 
an  arrangement  may  be  held  directly  by 
the  depositor  or  indirectly  through  a 
trust  or  other  arrangement  The 
individual  depositor's  interest  in  time 
deposits  may  be  identifiable,  with  an 
agreement  by  the  depositors  that 
balances  held  in  the  arrangement  may 
be  used  to  pay  checks  drawn  by  other 
depositors  participating  in  the 
arrangement,  or  the  depositor  may  have 
an  undivided  interest  in  a  series  of  time 
deposits. 

(2)  Each  day  funds  from  the  maturing 
time  deposits  are  available  to  pay. 
checks  or  other  charges  to  the 
depositor's  transaction  account.  The 
depository  institution's  decision 
concerning  whether  to  pay  checks 
drawn  on  an  individual  depositor's 
transaction  account  is  based  on  the 
aggregate  amount  of  fimds  that  the 
depositor  has  Invested  in  the 
arrangement  including  any  amount  that 
may  be  invested  in  unmatured  time 
deposits.  Only  if  checks  drawn  by  all 
participants  in  the  arrangement  exceed 
the  total  balance  of  funds  available  that 
day  (i.e.  funds  from  the  time  deposit  that 
has  matured  that  day  as  well  as  any 
deposits  made  to  participating  accounts 
during  the  day)  is  a  time  deposit 
withdrawn  prior  to  maturity  so  as  to 
incur  an  eariy  withdrawal  penalty.  The 
arrangement  may  be  marketed  as 
providing  the  customer  unlimited  access 
to  its  funds  with  a  high  rate  of  interest. 

(c)  Determination.  In  these 
arrangements,  the  aggregate  deposit 
balances  of  all  participants  generally 
vary  by  a  comparatively  small  amount 
allowing  the  time  deposits  maturing  on 
any  day  safely  to  cover  any  charges  to 
the  depositors'  transaction  accounts  and 
avoiding  any  early  withdrawal 
penalties.  Thus,  this  arrangement 
substitutes  time  deposit  balances  for 
transaction  accounts  balances  with  no 
practical  restrictions  on  the  depositors' 


access  to  their  funds,  and  serves  no 
business  purpose  other  than  to  allow  the 
payment  of  higher  interest  through  the 
avoidance  of  reserve  requirements.  As 
the  time  deposits  may  be  used  to 
provide  funds  indirectly  for  the  purposes 
of  making  payments  or  transfers  to  third 
persons,  the  Board  has  determined  that 
the  time  deposits  should  be  considered 
to  be  transaction  accounts  for  the 
purposes  of  Regulation  D. 

6.  Section  204.135  is  added  to  read  as 
follows: 

S  204.135   SMfMng  funds  bMwMii 
depository  Inetttuttom  to  make  uae  of  the 
low  reeerve  trancfie. 

(a)  Authority.  Under  section  19(a)  of 
the  Federal  Reserve  Act  (12  U.S.C. 
461(a))  the  Board  is  authorized  to  deRne 
terms  used  in  section  19,  and  to 
prescribe  regulations  to  implement  and 
to  prevent  evasions  of  the  requirements 
of  that  section.  Section  19(b)(2) 
establishes  general  reserve 
requirements  on  transaction  accounts 
and  nonpersonal  time  deposits.  In 
addition  to  its  authority  to  deHne  terms 
under  section  19(a).  section  19(g)  of  the 
Federal  Reserve  Act  also  give  the  Board 
the  specific  authority  to  deftne  terms 
relating  to  deductions  allowed  in 
reserve  computation,  including 
"balances  due  from  other  banks."  This 
interpretation  is  adopted  under  these 
authorities. 

(b)  Background.  (1)  Currently,  the 
Board  requires  reserves  of  zero,  three,  or 
ten  percent  on  transaction  accounts, 
depending  upon  the  amount  of 
transaction  deposits  in  the  depository 
institution,  and  of  zero  percent  on 
nonpersonal  time  deposits.  In 
determining  its  reserve  balance  under 
Regulation  D.  a  depository  institution 
may  deduct  the  balances  it  maintains  in 
another  depository  institution  located  in 
the  United  States  if  those  balances  are 
subject  to  immediate  withdrawal  by  the 
depositing  depository  institution 

(§  204.3(f)).  This  deduction  is  commonly 
known  as  the  "due  from"  deduction.  In 
addition,  Regulation  D  at 
§  204.2(a)(l)(vii)(A)  exempts  from  the 
definition  of  "deposit"  any  liability  of  a 
depository  institution  on  a  promissory 
note  or  similar  obligation  that  is  issued 
or  undertaken  and  held  for  the  account 
of  an  office  located  in  the  United  States 
of  another  depository  institution. 
Transactions  falling  within  this 
exemption  from  the  deBnition  of 
"deposit"  include  federal  funds  or  "fed 
funds"  transactions. 

(2)  Under  section  19(b)(2)  of  the 
Federal  Reserve  Act  (12  U.S.C 
461(b)(2)).  the  Board  is  required  to 
impose  reserves  of  three  percent  on  total 
U-ansaction  deposits  at  or  below  an 


amount  determined  under  a  formula. 
Transaction  deposits  falling  within  this 
amoaat  are  in  the  "low  reserve  tranche." 
Currently  the  low  reserve  tranche  runs 
up  to  $42.2  million.  Under  section 
19(b)(ll)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(b)(ll))  the  Board  is  also 
required  to  impose  reserves  of  zero 
percent  on  reservable  liabilities  at  or 
below  an  amount  determined  under  a 
formula.  Currently  that  amount  is  $3.6 
million. 

(c)  Shifting  funds  between  depository 
institutions.  The  Bocutl  is  aware  that 
certain  depository  institutions  with 
transaction  account  balances  in  an 
amount  greater  than  the  low  reserve 
tranche  have  entered  into  transactions 
with  afTiliated  depository  institutions 
that  have  transaction  account  balances 
below  the  maximum  low  reserve  tranche 
amount.  These  transactions  are  intended 
to  lower  the  transaction  reserves  of  the 
larger  depository  institution  and  leave 
the  economic  position  of  the  smaller 
depository  institutions  unaffected,  and 
have  no  apparent  purpose  other  than  to 
reduce  required  reserves  of  the  larger 
institution.  The  larger  depository 
institution  places  funds  in  a  demand 
deposit  at  a  small  domestic  depository 
institution.  The  larger  depository 
institution  considers  those  funds  to  be 
sub)ect  to  the  "due  from"  deduction,  and 
accordingly  reduces  its  transaction 
reserves  in  the  amount  of  the  demand 
deposit.  The  larger  depository  institution 
then  reduces  its  transaction  account 
reserves  by  10  percent  of  the  deposited 
amount.  The  small  depository 
institution,  because  it  is  within  the  low 
reserve  tranche,  must  maintain 
transaction  account  reserves  of  3 
percent  on  the  funds  deposited  by  the 
larger  depository  institutiorL  The  small 
depository  institution  then  transfers  all 
but  3  percent  of  the  funds  deposited  by 
the  larger  depository  institution  back  to 
the  larger  depository  institution  in  a 
transaction  that  qualifies  as  a  "fed 
funds"  transaction.  The  3  percent  not 
transferred  to  the  larger  depository 
institution  is  the  amount  of  the  larger 
depository  institution's  deposit  that  the 
small  depository  institution  must 
maintain  as  transaction  account 
reserves.  Because  the  larger  depository 
institution  books  this  second  part  of  the 
transaction  as  a  "fed  funds"  transaction, 
the  larger  depository  institution  does  not 
maintain  reserves  on  the  funds  that  it 
receives  back  from  the  small  depository 
institution.  As  a  consequence,  the  larger 
depository  institution  has  available  for 
its  use  97  percent  of  the  amount 
transferred  to  the  small  depository 
institution.  Had  the  larger  depository 
institution  not  entered  into  the 
traoMCtton.  it  would  have  maintained 


transaction  account  reserves  of  10 
percent  on  that  amount  and  would  have 
had  only  90  percent  of  that  amount  for 
use  in  its  business. 

(d)  Determination.  The  Board  believes 
that  the  practice  described  above 
generally  is  a  device  to  evade  the 
reserves  imposed  by  Regulation  D. 
Consequently,  the  Board  has  determined 
that,  in  the  circumstances  described 
above,  the  larger  depository  institution 
depositing  funds  in  the  smaller 
institution  may  not  take  a  "due  from" 
deduction  on  account  of  the  funds  in  the 
demand  deposit  account  if,  and  to  the 
extent  that,  funds  flow  back  to  the  larger 
depository  institution  from  the  small 
depository  institution  by  means  of  a 
transaction  that  is  exempt  from 
transaction  account  reserve 
requirements. 

7.  Section  204.136  is  added  to  read  as 
follows: 

§  204.136    Treetnent  of  trust  overdrafta 
for  reeecve  fequirement  reporting 
purposes. 

(a)  Authority.  Under  section  19(a)  of 
the  Federal  Reserve  Act  (12  U.S.C 
461(a)),  the  Board  is  authorized  to  define 
the  terms  used  in  section  19,  and  to 
prescribe  regulations  to  implement  and 
prevent  evasions  of  the  requirements  of 
that  section.  Section  19(b)  establishes 
general  reserve  requirements  on 
transaction  accounts  and  nonpersonal 
time  deposits.  Under  section  19(b)(l)(F)< 
the  Board  also  is  authorized  to 
determine,  by  regulation  or  order,  that 
an  account  or  deposit  is  a  transaction 
account  if  such  account  is  used  direcUy 
or  indirectly  for  the  purpose  of  making 
payments  to  third  persons  or  others. 
This  interpretation  is  adopted  under 
these  authorities. 

(b)  Netting  of  trust  account  balances. 
(1)  Not  all  depository  institutions  have 
treated  overdrafts  in  trust  accounts 
administered  by  a  trust  department  in 
the  same  manner  when  calculating  the 
balance  in  a  commingled  transaction 
account  in  the  depository  institution  for 
the  account  of  the  trust  department  of 
the  institution.  In  some  cases,  depository 
institutions  carry  the  aggregate  of  the 
positive  balances  in  the  individual  trust 
accounts  as  the  balance  on  which 
reserves  are  computed  for  the 
commingled  account.  In  other  cases 
depository  institutions  net  positive 
balances  in  some  trust  accounts  against 
negative  balances  in  other  trust 
accounts,  thus  reducing  the  balance  in 
the  commingled  account  and  lowering 
the  reserve  requirements.  Except  in 
limited  circumstances,  negative 
balances  in  individual  trust  accounts 
should  not  be  netted  against  positive 
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balances  in  other  trust  accounts  when 
determining  the  l^alance  in  a  trust 
department's  coi^ingled  transaction 
account  roaintaitled  in  a  depository 
institution's  commercial  department. 
The  netUng  of  positive  and  negative 
balances  has  th^  effect  of  reducing  the 
aggregate  of  a  odmmingled  transaction 
account  reported  by  the  depository 
insUtution  to  the  Federal  Reserve  and 
reduces  the  reserves  the  institution  must 
hold  against  traisaction  accounts  under 
Regulation  D.  U»less  the  governing  trust 
agreement  or  st^te  law  authorizes  the 
depository  instllbtion.  as  trustee,  to  lend 
money  in  one  trist  to  another  trust,  the 
negative  balances  in  effect,  for  purposes 
of  Regulation  D.i  represent  a  loan  from 
the  depository  institution.  Consequently, 
negative  balances  in  individual  trust 
accounts  shouk^  not  be  netted  against 
positive  balances  in  other  individual 
trust  accounts,  «nd  the  balance  in  any 
transaction  account  containing 
commingled  truiit  balances  should 
reflect  positive  w  xero  balances  for  each 
individual  trusty 

(2)  For  example,  where  a  trust 
department  engages  in  securities  lending 
activities  for  trtst  accounts,  overdrafts 
might  occur  because  of  the  trust 
department's  attempt  to  "normalize"  the 
effects  of  timini  delays  between  the 
depository  institution's  receipt  of  the 
cash  collateral  from  the  broker  and  the 
trust  departmefit's  posting  of  the 
transaction  to  Ihe  lending  trust  account. 
When  securiti^  are  lent  from  a  trust 
customer  to  a  ^roker  that  pledges  cash 
as  collateral,  the  broker  usually 
transfers  the  cSsh  collateral  to  the 
depository  institution  on  the  day  that 
the  securities  are  made  available.  While 
the  institution  has  the  use  of  the  funds 
from  the  time  if  the  transfer,  the  trust 
department's  normal  posting  procedures 
may  not  reflea  receipt  of  the  cash 
collateral  by  the  Individual  account  until 
the  next  day.  On  the  day  that  the  loan  is 
terminated,  the  broker  returns  the 
securities  to  tae  lending  trust  account 
and  the  trust  dustomer's  account  is 
debited  for  thi  amount  of  the  cash 
collateral  that  is  returned  by  the 
depository  institution  to  the  broker.  The 
trust  department,  however,  often  does 
not  liquidate  ^e  investment  made  with 
the  cash  collalteral  until  the  day  after  the 
loan  terminal  ;8,  a  delay  that  nonnally 
causes  a  one  lay  overdraft  in  the  trust 
account.  Regiilation  D  requires  that,  on 
the  day  the  Idan  is  terminated,  the 
depository  institution  regard  the 
negative  balance  in  the  customer's 
account  as  z(  ro  for  reserve  requirement 
reporting  pur  )oses  and  not  net  the 
overdraft  against  positive  balances  in 
other  accoun  ts. 


(c)  Procedures-  In  order  to  meet  the 
requirements  of  Regulation  D,  a 
depository  institution  must  have 
procedures  to  determine  the  aggregate  of 
trust  department  transaction  account 
balances  for  Regulation  D  on  a  daily 
basis.  Ths  procedures  must  consider 
only  the  positive  balances  in  individual 
trust  accounts  without  netting  negative 
balances  except  in  those  limited 
circumstances  where  loans  are  legally 
permitted  from  one  trust  to  another,  or 
where  offsetting  is  permitted  pursuant  to 
trust  law  or  written  agreement,  or  where 
the  amount  that  caused  the  overdraft  is 
still  available  in  a  settlement,  suspense 
or  other  trust  account  within  the  trust 
department  and  may  be  used  to  offset 
the  overdraft 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  August  19, 1992. 
lennifer  |.  lohnson. 
Associate  Secretary  of  the  Board. 
IFR  Ooc.  92-20269  Filed  8-24-92;  8:45  am) 
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OEPARTHEHT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

(Docket  Na  92-MM-63-AD;  Amendment  39- 
6335;  AD  92-17-06] 

Airworthlnees  Directives;  BritMi 
Aerospace  Model  BAC  1-11-200  and 
-400  Series  Airplanes 

aoency:  Federal  Aviation 

Administration.  DOT. 

ACTKNC  Final  rule.  


SUMMAirv:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  British  Aerospace 
Model  BAC  1-11-200  and  -400  series 
airplanes,  that  requires  repetitive 
inspections  to  detect  cracks  in  the  top 
and  bottom  comers  of  the  passenger  and 
service  door  apertures,  and  repair,  if 
necessary.  This  amendment  is  prompted 
by  recent  reports  of  fatigue  cracks  in  the 
fuselage  skins  at  the  top  and  bottom 
comers  of  the  passenger  and  service 
door  apertures.  The  actions  specified  by 
this  AD  are  intended  to  prevent  reduced 
structural  integrity  of  the  fuselage 
pressure  vessel. 

DATES:  Effective  September  29. 1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
29, 1992. 

AODRESSCS:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace.  PLC  Librarian 


for  Service  Bulletins.  P.O.  Box  17414. 
Dulles  International  Airport. 
Washington.  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA). 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Und  Avenue  SW.,  Renton, 
Washington:  or  at  the  Office  of  the 
Federal  Register  800  North  Capitol 
Street,  NW..  suite  700.  Washington.  DC. 
FOR  RiHTMER  INFORKUTIOH  CONTACT: 
Mr.  William  Schroeder,  Aerospace 
Engineer.  Standardization  Branch, 
ANM-113,  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206]  227-2148;  fax  (206)  227- 
1320. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Model  BAC  1-11-200  and  ^MX)  series 
airplanes  was  published  in  the  Federal 
Register  on  May  1. 1992  (57  FR 18843). 
That  action  proposed  to  require 
repetitive  inspections  to  detect  cracks  m 
the  top  and  bottom  comers  of  the 
passenger  and  service  door  apertures. 
and  repair,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 
The  commenter  supports  the  proposed 

rule. 

Paragraph  (d)  of  the  final  rule  has 
been  revised  to  clarify  the  procedure  for 
requesting  alternative  methods  of 
-    compliance  with  this  AD. 

After  carehil  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  mle  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

The  FAA  estimates  that  70  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
work  hours  per  airplane  to  accomplish  *^ 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $15,400,  or  $220  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "adoresses." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C  loe(g):  and  14  CFR  11 J9. 

S  30.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

82-17-06.  British  Aerospace:  Amendments 
39-8335.  Docket  92-NM-e3-AD. 

Applicability:  Model  BAG  1-11-200  and  - 
400  airplanes,  certiricated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplislied  previously. 

To  prevent  reduced  structural  integrity  of 
the  fuselage  pressure  vessel,  accomplish  the 
following: 

(a)  For  airplanes  operated  up  to  a 
maximum  cabin  pressure  differential  of  7.5 
oounds  per  square  inch,  accomplish  the 
following  in  accordance  with  British 
Aerospace  Alert  Service  Bulletin  53-A- 
{^5989,  Issue  No.  1,  dated  October  3. 1991: 

(1)  For  airplanes  not  having  modification 
PM51  installed:  Prior  to  the  accumulation  of 
20,000  landings,  or  within  1.000  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  iaten  and  thereafter  at  intervals 
specified  twkm;  perform  »  dote  visual;  dye 


penetrant  or  eddy  current  inspection  to 
detect  cracks  in  the  top  and  bottom  comers 
of  the  passenger  and  service  door  apertures, 
in  accordance  with  the  service  bulletin. 

(i)  If  the  hnmediately  preceding  inspection 
was  performed  using  a  close  visual 
inspection  technique,  the  next  inspection 
must  be  performed  within  1,600  landings,  in 
accordance  with  the  service  bulletin. 

(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  3.200  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  If  the  immediately  preceding  inspection 
was  performed  using  an  eddy  current 
technique,  the  next  inspection  must  be 
performed  within  5.000  landings,  in 
accordance  with  the  service  bulletin. 

(2)  For  airplanes  having  modirication  PM51 
installed:  Prior  to  the  accumulation  of  30,000 
landings,  or  within  1,200  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later  and  thereafter  at  intervals  specified 
l>elow;  perform  a  close  visual  inspection,  dye 
penetrant  or  eddy  current  inspection  to 
detect  cracks  in  the  top  and  bottom  comers 
of  the  passenger  and  service  door  apertures, 
in  accordance  with  the  service  bulletin. 

(i)  If  the  immediately  preceding  inspection 
was  performed  using  a  close  visual 
inspection  tecimique,  the  next  inspection 
must  be  performed  within  1,600  landings,  in 
accordance  with  the  service  bulletin. 

(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  3,200  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  If  the  immediately  preceding  inspection 
was  performed  using  an  eddy  current 
technique,  the  next  inspection  must  be 
performed  within  5,000  landings,  in 
accordance  with  the  service  bulletin. 

(3)  For  airplanes  repaired  in  accordance 
with  Structural  Repair  Manual  Chapter  53- 
02-0,  Figure  74:  Prior  to  the  accumulation  of 
20.000  landings  (for  airplanes  not  having 
modification  PM51  installed),  or  prior  to  the 
accumulation  of  30.000  landings  (for  airplanes 
having  modification  PM51  installed),  from  the 
date  of  installation  of  the  repair  or  within 
1,000  landings  after  the  effective  date  of  this 
AD,  whichever  occurs  later  and  thereafter  at 
intervals  specined  below;  perform  a  close 
visual  Inspection,  dye  penetrant,  or  eddy 
cturent  inspection  to  detect  cracks  of  the 
fuselage  skin  repair  plates  at  the  passenger 
and  service  door  aperttves,  in  accordance 
with  the  service  bulletin, 

(i)  If  the  Immediately  preceding  inspection 
was  performed  using  a  dose  visual 
inspection  technique,  the  next  inspection 
must  be  performed  within  1.600  landings,  in 
accordance  with  the  service  bulletin. 

(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  3,200  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  If  the  immediately  preceding  inspection 
was  performed  using  an  eddy  current 
teduique,  the  next  inspection  must  be 
performed  within  5.000  landings,  in 
accordance  with  the  service  bulletin. 


(b)  For  airplanes  operated  at  a  cabin 
pressure  differential  in  excess  of  7.5  pounds 
per  square  inch,  but  not  exceeding  8.2  pounds 
per  square  inch,  accomplish  the  following  in 
accordance  with  British  Aerospace  Aleri 
Service  Bulletin  53-A-PM5989.  issue  No.  1. 
dated  October  3, 1991: 

(1)  For  airplanes  not  having  modification 
PM51  installed:  Prior  to  the  accumulation  of 
14,000  landings,  or  within  1,000  landings  after 
the  effective  date  of  this  AD,  whichever 
occurs  later  and  thereafter  at  intervals 
speciHed  below;  perform  a  close  visual 
inspection,  dye  penetrant,  or  eddy  current 
inspection  to  detect  cracks  in  the  top  and 
bottom  comers  of  the  passenger  and  service 
door  apertures,  in  accordance  with  the 
service  bulletin. 

(i)  If  the  immediately  preceding  inspection 
was  performed  using  a  close  visual 
inspection  technique,  the  next  inspection 
must  be  performed  within  1,100  landings,  in 
accordance  with  the  service  bulletin. 

(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  2.250  landings,  in 
accordance  with  the  service  bulletin. 

(iii)  If  the  inunediately  preceding  inspection 
was  performed  using  an  eddy  current 
technique,  the  next  inspection  must  be  • 
performed  within  3.500  landings,  in 
accordance  with  the  service  bulletin. 

(2)  For  airplanes  having  modification  PM51 
installed:  Prior  to  the  accumulation  of  20,000 
landings,  or  wititin  1,000  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later  and  thereafter  at  intervals  specified 
t>elow;  perform  a  close  visual,  dye  penetrant 
or  eddy  current  inspection  to  detect  cracks  in 
the  lop  and  bottom  comers  of  the  passenger 
and  service  door  apertures,  in  accordance 
with  the  service  bulletin. 

(i)  If  the  inunediately  preceding  inspection 
was  performed  using  a  close  visual 
inspection  technique,  the  next  inspection 
must  l>e  performed  within  1,100  landings,  in 
accordance  with  the  service  bulletin. 

(ii)  If  the  immediately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  next  inspection  must  be 
performed  within  2,250  landings,  in 
accordance  with  the  service  t>ulletin. 

(iii)  If  the  immediately  preceding  inspection 
was  performed  using  an  eddy  current 
technique,  the  next  inspection  must  be 
performed  within  3.500  landings,  in 
accordance  with  the  service  bulletin. 

(3)  For  airplanes  repaired  in  accordance 
with  Structural  Repair  Manual  Chapter  53- 
02-0.  Figure  74:  Prior  to  the  accumulation  of 
10,000  landings  (for  airplanes  not  having 
modiflcation  PM51  installed),  or  prior  to  the 
accumulation  of  15.000  landings  (for  airplanes 
having  modification  PM51  installed),  from  the 
date  of  installation  of  the  repair,  or  within  500 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later  and  thereafter  at 
intervals  specified  below;  perform  a  close 
visual  dye  penetrant,  or  eddy  current 
inspection  to  detect  cracks  of  the  fuselage 
skin  repair  plates  at  the  passenger  and 
service  door  apertures,  in  accordance  with 
the  service  bulletin. 
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Service  BuUetin  i 
dated  October  3,  | 
(d)  An  ahemat 
adjustment  of  the 


(i)  If  the  immedi^itely  preceding  inspection 
was  performed  usi  ig  a  close  visual 
inspection  techniq  te,  the  next  inspection 
must  be  performec  within  1.100  landings,  in 
accordance  with  ti  le  service  bulletin. 

(ii)  If  the  immed  ately  preceding  inspection 
was  performed  using  a  dye  penetrant 
technique,  the  nex  t  inspection  must  be 
performed  within  !.250  landings,  in 
accordance  with.t  le  service  bulletin. 

(iii)  If  the  immei  li  ately  preceding  Inspection 
was  performed  us  ng  an  eddy  current 
technique,  the  ne*  t  inspection  must  be 
performed  within  J.500  landings,  in 
accordance  with  t  le  service  bulletin. 

(c)  If  cracks  are  found  as  a  result  of  any 
inspection  requirt  d  by  paragraphs  (a)  or  (b) 
of  this  AD.  prior  t )  further  flight,  repair  any 
cracks  found;  and  inspect  the  door  surround 
structiu-e  for  asso  :iated  damage,  and.  prior  to 
further  flight,  repair  any  damage-found;  in 
accordance  with  pritish  Aerospace  Alert 
-A-PM59a8,  Issue  No.  1. 
|991. 

ve  method  of  compliance  or 
il  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  If  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  theif  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Mahager.  SUndai  dization 
Branch. 

Note:  Informaoon  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with,  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  uiis  AD  can  be 
accomplished. 

(f)  The  inspections  and  repair  shall  be  done 
in  accordance  With  British  Aerospace  Alert 
Service  Bulletin  53-A-PM5989,  Issue  No.  1. 
dated  October  3 ,  1991.  This  incorporation  by 
reference  was  a  ^proved  by  the  Director  of 
the  Federal  Reg  ster  in  accordance  with  5 
U.S.C.  552(a)  an  d  1  CFR  part  51.  Copies  may 
be  obtained  from  British  Aerospace.  PLC 
Librarian  for  Service  Bulletina,  P.O.  Box 
17414.  Dulles  International  Airport 
Washington.  D<:  20041-0414.  Copies  may  be 
inspected  at  th«  FAA,  Transport  Airplane 
Directorate.  16(fl  Lind  Avenue  SW.,  Renton. 

at  the  Office  of  the  Federal 
Register!  800  Ni  irth  Capitol  Street  NW.,  suite 
"700,  Washingto  a.  DC. 

(g)  This  amei  idment  becomes  effective  on 

992 
Issued  in  Rei  iton.  Washlngtoa  on  July  21 
1992 


14  CFR  Part  39 

(Docket  No.  92-NM-149-AD;  Amendment 
39-8348;  AD  92-18-04) 

Alrworttilness  Directives;  Fokker 
Model  F-28  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule;  request  for 
commenls.  


JMI 


DarreUM 

Acting  Managt 
Directorate,  A 
|FR  Doc.  92-2CI117 

8ILUMG  COOC  *i  10-13-M 


Pediirson, 


r.  Transport  Airplane 
i  rcraft  Certification  Service. 
Filed  8-24-92;  8:45  am) 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F-28 
series  airplanes  equipped  with  a  certain 
horizontal  stabilizer  actuator.  This 
action  requires  an  inspection  to  detect 
free  movement  of  the  actuator  servo- 
valve  sub-assembly  of  the  horizontal 
stabilizer  actuator,  and  replacement,  if 
necessary.  This  amendment  is  prompted 
by  a  report  of  a  horizontal  stabilizer 
malfunction  and  subsequent 
unconunanded  stabilizer  movement 
caused  by  a  broken  spool  in  the  actuator 
servo-valve  assembly  of  the  horizontal 
stabilizer  control  unit.  The  actions 
specified  in  this  AD  are  intended  to 
prevent  unconunanded  trimming  or 
failure  of  the  trim  system  of  the 
horizontal  stabilizer. 
DATES:  Effective  September  a  1992. 
The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  September 
9. 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
October  28. 1992. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
149-AD.  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4058. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Aircraft  USA.  Inc..  1199  North  Fairfax 
Street,  Alexandria,  Virginia  22314.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam,  Aerospace  Engineer. 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW..  Renton. 
Washington  98055-4056;  (206)  227-2145; 
fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The 

Rijksluchtvaartdientst  (RLD).  which  is 
the  airworthiness  authority  for  The     ^ 


Netheriands.  recently  notified  the  FAA 
that  an  unsafe  condition  may  exist  on 
certain  Fokker  Model  F-28  series 
airplanes  equipped  with  horizontal 
stabilizer  actuators.  Part  No.  11100.  The 
RLD  advises  that  a  case  has  been 
reported  of  a  horizontal  stabilizer 
malfunction  and  subsequent 
uncommanded  stabilizer  movement 
caused  by  a  broken  spool  in  the  actuator 
servo-valve  assembly  of  the  horizontal 
stabilizer  control  unit.  While  a  Model  F- 
28  series  airplane  was  in  flight  at  29,000 
feet,  the  stabilizer  received  an 
uncommanded  trim  input,  the  autopilot 
disengaged,  and  the  airplane  started  to 
pitch  up  and  climb.  Although  both  pilots 
held  the  control  column  fully  forward, 
the  airplane  continued  to  climb  to  31.000 
feet.  After  the  crew  reduced  engine 
power,  the  climb  stopped  and  the 
airplane  started  to  descend.  At  the  same 
time,  the  center  of  gravity  had  been 
moved  forward  by  reseating  the 
passengers.  The  airplane  was  diverted 
to  the  nearest  suitable  airfield  and  a 
safe  emergency  landing  was  made. 
During  this  occurrence,  trimming 
according  to  Airplane  Flight  Manual 
(AFM)  procedures  was  not  possible,  due 
to  the  high  load  on  the  stabilizer. 
Subsequent  investigation  revealed  that 
the  spool  in  the  horizontal  stabilizer 
actuator  servo-valve  assembly  was 
broken  between  the  spherical  end  and 
the  first  land.  When  this  occurs,  the 
centering  spring  brings  the  spool  to  an 
approximate  neutral  position.  However. 
some  leakage  will  occur,  which  causes  a 
slow  stabilizer  runaway.  The  spool 
failed  because  the  servo-valve  rod-end 
connector  was  torqued  too  tightly  onto 
the  spool  spherical  end.  Failure  of  the 
servo-valve  sub-assembly  rod-end 
bearing  could  result  in  the  same  failure 
condition.  This  condition,  if  not 
corrected,  could  result  In  uncommanded 
trimming  or  failure  of  the  trim  system  of 
the  horizontal  stabilizer. 

Fokker  has  issued  Service  Bulletin 
F28/27-180.  dated  July  3. 1992.  that 
describes  procedures  for  an  inspection 
to  detect  free  movement  of  the  actuator 
servo-valve  sub-assembly  of  the 
horizontal  stabilizer  actuator,  and 
replacement,  if  necessary.  (Lack  of  free 
movement  Indicates  overtorquing.)  The 
RLD  classified  this  service  bulletin  as 
mandatory  and  issued  Netheriands 
Airworthiness  Directive  BLA  92-077, 
dated  July  13. 1992,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  The  Netheriands. 

This  airplane  model  is  manufactured 
in  The  Netheriands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section  . 
21.29  of  the  Federal  Aviation 


Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  inmrmed  of 
the  situation  described  above.  The  FAA 
has  examined  the  fmdings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  uncommanded  trimming  or 
failure  of  the  trim  system  of  the 
horizontal  stabilizer.  This  AD  requires 
an  inspection  to  detect  free  movement  of 
the  actuator  servo-valve  sub-assembly 
of  the  horizontal  stabilizer  actuator,  and 
replacement,  if  necessary.  The  actions 
are  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
Hnal  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "AOORE88E8."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  commenls  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 


concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-149-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore.  In  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federahsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AODRESSEI ." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINE8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423: 49 use,  106(8);  and  14 CFR  11.89. 


{39.13  4Am«ndtdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-18-04    Fokker  Amendment  39-834a 
Docket  92-NM-149-AD, 

Applicability:  Model  F-28  Mark  1000.  2000, 
3000.  and  4000  series  airplanes,  excluding 
Mark  0100  series  airplanes;  equipped  with 
horizontal  stabilizer  actuators.  Part  No. 
11100;  certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  uncommanded  trimming  or 
failure  of  the  trim  system  of  the  horizontal 
stabilizer,  accomplish  the  following: 

(a)  Within  20  days  after  the  effective  date 
of  this  AD,  perform  an  inspection  of  the 
servo-valve  sub-assembly  rod-end  bearing 
and  the  servo-valve  sub-assembly  for 
movement,  in  accordance  with  Fokker 
Service  Bulletin  F28/27-iao,  dated  July  3. 
1992. 

(1)  If  the  servo-valve  sub-atsembly  rod-end 
bearing  and  servo-valve  sul>-assembly  move 
freely  within  the  load  limits  specified  in  the 
Service  Bulletin,  reassemble  and  conduct  a 
functional  test,  in  accordance  with  the 
Service  Bulletin. 

(2)  If  the  servo-valve  sub-assembly  rod  end 
bearing  or  servo-valve  Bul>-as8embly  require 
higher  loads  for  movement  than  specified  in 
the  Service  Bulletin,  prior  to  further  flight, 
remove  and  replace  the  horizontal  stabilizer 
control  unit  with  a  serviceable  horizontal 
stabilizer  controLunit  that  has  been  inspected 
and  found  to  be  within  the  load  limits  of  the 
Service  Bulletin,  or  that  has  been  inspected 
and  repaired  in  accordance  with  Chapter  27- 
42-4  of  the  Menasco  Overhaul  Manual 
(OHM),  as  revised  by  Temporary  Revision 
Number  3,  dated  July  10, 1992. 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  report  to  Fokker  of  all 
inspection  findings,  including  the  condition 
and  serial  number  of  the  horizontal  stabilizer 
actuator  when  the  inspection  has  revealed 
loads  that  exceed  the  specified  limits,  in 
accordance  with  Fokker  Service  Bulletin  F28/ 
27-180,  dated  July  3, 1992.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  use.  3501  et  Beq.)  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

(c)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  horizontal  stabilizer 
control  unit  unless  that  horizontal  stabilizer 
control  unit  has  been  inspected  and  found  to- 
be  within  the  specified  load  limits  of  Fokker 
Service  Bulletin  F28/27-180,  dated  July  3, 
1992. 

Id)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  thai 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 


38434 


Fed»ral  Regtetef  /  Vol.  57.  No.  165  /  Tuesday.  August  25.  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol  57.  No.  165  /  Tuesday.  August  25.  1992  /  Rules  and  Regulations        38435 


send  it  to  the  Maruger,  Standardization 
Branch.  ANM-llJ 

Nota:  InformatidJ  concerning  the  existence 
of  approved  alterr  ative  methods  of 
compliance  with  tliis  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113 

|e)  Special  fligh  permits  may  be  issued  in 
accordance  with  lAR  21.197  an(t21.199  to 
operate  the  airpla  le  to  a  location  where  the 
requirements  of  ti  is  AD  can  be 
accomplished. 

(f)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  Fokker  Service 
Bulletin  F28/27-l»0.  dated  July  3. 1992.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  thd  Federal  Register  in 
accordance  with  I  i  U.SC.  552(a)  and  1  CFR 
part  51.  Copies  m  ly  be  obtained  from  Fokker 
Aircraft  USA,  Inc,  1199  North  Fairfax  Street. 
Alexandria.  Virgi  lia  22314.  Copies  may  be 
inspected  at  the  I AA,  Transport  Airplane 
Directorate.  1801  Lind  Avenue.  SW,  Renton. 
Washington;  or  a  the  Office  of  the  Federal 
Register.  800  Nor'h  Capitol  Street,  NW..  suite 
70a  Washington.  DC. 

[g]  This  amend  nent  becomes  effective  on 
September  9, 199;  I. 

Issued  in  Rente  n,  Washington,  on  August  7. 
1992. 

Bill  R.  Boxwell, 

Acting  Manager, 

Directorate.  Ait 

[PR  Doc.  92-203* 
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Transport  Airplane 
Certification  Sen-ice. 

Filed  8-24-92;  8;45  am) 
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14  CFR  Part  7< 
lAirtpac*  Docket 

Alteration  of 

Transition 

NY 


Na91-A£A-24] 

trol  Zone  and 
WestfUMnpton  Beach, 


JMI 


agency:  Fedesal  Aviation 

Administratioi  (FAA).  DOT. 

ACnOW:  Final  |ule. 

SUMIMARY:  Thi$  action  modifies  the 
existing  Control  Zone  and  700  foot 
Transition  Area  at  Westhampton  Beach. 
NY.  to  reflect  fe  name  in  the  legal 
descriptions  for  both  areas,  and  a  new 
helicopter  instrument  approach 
procedure  to  tne  Southampton  Heliport 
SouthamptoalNY.  This  action  revises 
that  amount  of  controlled  airspace 
deemed  necessary  by  the  FAA  to 
contain  aircraft  operating  under 
instrument  flifht  rules. 
EFFECTIVE  DATE:  0901  u-t.c.  December  10. 
1992.  j 

FOR  FURTMERMFORMATION  CONTACT 
Mr.  Curtis  L  Brewington.  Designated 
Airspace  Spetialist,  System 
Management  pranch,  AEA-530.  F.A.A. 
Eastern  Regidn,  Fitzgerald  Federal 
Building  *  u\,  John  F.  Kennedy 
International  Airport  Jamaica,  New 
York  11430;  t(  tlephone:  (718)  553-0857. 


SUPPLEMENTARY  mFOMAATION: 

History 

On  April  la  1992,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  legal  descriptions  of  the  Control 
Zone  and  700  foot  Transition  Area  at 
Westhampton  Beach.  NY,  due  to  an 
airport  name  change  and  the 
establishment  of  a  helicopter  instrument 
approach  procedure  to  the 
Southhampton  Heliport,  Southampton, 
NY  (57  FR  20064).  The  proposed  aciton 
would  revise  that  amount  of  controlled 
airspace  deemed  necessary  by  the  FAA 
to  contain  aircraft  operating  under 
instrument  flight  rules. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  written  comments  on  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Control 
zones  and  transition  areas  are  published 
in  Si  71.171  and  71.181  of  FAA 
Handbook  7400.7  effective  November  1. 
1991.  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  control  zone  and 
transition  area  listed  in  this  document 
are  to  be  published  subsequently  in  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Control  Zone  and  700  foot  Transition 
Area  established  at  Westhampton 
Beach,  NY.  This  action  is  due  to  a  name 
change  for  an  airport  contained  in  the 
legal  description  and  the  development  of 
an  instrument  approach  proced\u«  for 
the  Southampton  Heliport. 
Southampton,  NY. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (IJ  Is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 


Incorporation  by  reference.  Transition 

areas. 

Adoption  of  the  Aoiendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{AI«ENDE0] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a). 
1510:  E.0. 10854:  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  389;  49  U.S.C.  106(g):  14  CFR  11.89. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.171    Designation 
.        »        •        *        * 

AEA  NY  CZ  Westhampton  Beach.  NY 
[Revised) 

Francis  S.  Cabrcski  Airport  Westhampton 
Beach.  NY  (lat  40*5037'  N..  long.  72-37'56" 

W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2.800  feet  MSL 
within  a  4.8  mile  radius  of  the  Francis  S. 
Gabreski  Airport,  excluding  that  portion 
within  the  Calverton,  NY.  Control  Zone.  This 
control  zone  is  effective  during  the  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/FadUty  Directory. 


Section  71.181    Designation 
.        «        *        *        * 

AEA  NY  TA  Westhampton  Beach.  NY 
[Revised] 

Francis  S.  Gabreski  Airport.  Westhampton 
Beach.  NY  (lat  40''50'3r'  N..  long.  72*37'5e" 

W.) 
Southampton  Heliport.  NY  (lat  40'50  SO" 

N..  long.  7T7T^r  W.) 

SQUIR.  N'Y.  OM  (lat  40*5416"  N.  long. 
72"33'25"  W.) 

That  airspace  extending  upward  from  700 
ftet  above  the  surface  within  a  7.9  mile 
radius  of  the  Francis  S.  Gabreski  Airport  and 
within  4.4  miles  either  side  of  the  Francis  S. 
Gabreski  Airport  northeast  localizer  course, 
extending  from  the  SQUIR  OM  to  10  miles 
northeast  of  the  OM  and  within  a  5  mile 
radius  of  the  Southampton  Heliport. 
.         •         *         •         * 

Issued,  in  Jamaica.  New  York,  on  August  6, 
199Z.. 

Gary  W.  Tucker, 
Manager.  Air  Traffic  Division. 
(FR  Doc  92-20344  Filed  »-24-fl2;  8:45  am] 
BtLUNO  COK  4*1*-tS-M 


14  CFR  Part  71 

(Airspace  Dedcet  No.  t1-AEA-2Sl 

Change  of  Operattng  Houra  of  Control 
Zone;  Chlncoteague  (Wallope  laland), 
VA 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
'  action:  Final  rule. 

summary:  This  action  advises  of  the 
increased  operating  hours  of  the  NASA 
Wallops  Flight  Facility  Air  Traffic 
Control  Tower,  Wallops  Island.  VA. 
This  action  updates  the  times  of  the 
Control  Zone  operating  hours  to  be 
established  in  advance  by  a  Notice  of 
Airmen  (NOTAM)  and  published 
continuously  in  the  Airport/Facility 
Directory.  Additionally,  this  Control 
Zone  is  being  renamed  to  coincide  with 
the  geographic  location  of  the  airport 
upon  which  the  Control  2Jone  is  based, 
changes  to  the  airport  name,  and 
updating  of  geographic  coordinates. 
BFFBCnvE  date:  0901  u.t.c.  December  10, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Curtis  L  Brewington,  Designated 
Airspace  Specialist,  System 
Management  Branch,  AEA-530,  F.A.A 
Eastern  Region,  Fitzgerald  Federal 
Building  #  111.  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York  11430;  telephone:  (718)  553-0857. 
SUPPtEMENTARY  INFORMATION: 

History 

On  April  21. 1992.  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revise 
the  legal  description  of  the 
Chlncoteague.  VA,  Control  Zone  by 
reflecting  changes  to  the  air  traffic 
control  tower  operating  hours,  airport 
name,  and  geographic  location  (57  FR' 
19408).  The  proposed  action  would 
reflect  the  increased  operating  hours  of 
the  NASA  Wallops  Flight  Facility  Air 
Traffic  Control  Tower,  and  make 
updates  to  names  and  geographic 
locations  contained  in  the  legal 
description. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Control  zones 
are  published  in  S  71.171  of  FAA 
Handbook  7400.7  effective  November  1. 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  Chlncoteague,  VA 
Control  2^ne  listed  in  this  document 
will  be  removed  subsequently  from  the 


Handbook.  The  Wallops  island.  VA. 
Control  Zone  listed  in  this  docunoent 
will  be  added  subsequently  to  the 
Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
operating  hours  of  the  Chlncoteague, 
VA,  Control  Zone,  renames  the  area  to 
the  Wallops  Island  Control  Zone. 
Wallops  Island,  VA,  and  updates 
information  contained  in  the  current 
legal  description. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigatioit  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones, 
Incorporation  by  reference. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-(  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510:  E.0. 10854:  24  FR  9565,  3  CFR,  1059-1963 
Comp.,  p.  389: 40  U.S.C.  10e(g):  14  CFR  11.80. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 

1, 1901,  is  amended  as  follows: 

Section  71.171    Designation 

AEA  VA  CZ  Chlncoteague.  VA  (Removed) 
•         •         *         *         • 

AEA  VA  CZ  Wallops  Island.  VA  (Added) 
NASA  Wallops  Flight  Facility,  Wallops 

Island,  VA  (lat.  37'56  30"  N..  long.  75''27'48" 

W.) 
Snow  HIU  VORTAC  (lat  38*03'23"  N..  long. 

75*27'81"  W.) 

Within  a  4.4-mile  radius  of  NASA  Wallops 
Flight  Facihty  and  within  1.8  mites  each  side 


of  the  Snow  Hill.  MD,  VORTAC  181'  radial, 
extending  from  the  4.4-mile  radius  to  2.2  miles 
south  of  the  VCR.  This  control  zone  shall  be 
effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Alrport/Facillty  Directory. 

Issued  in  Jamaica.  New  York,  on  August  0. 
1992. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

(PR  Doc.  92-20347  Filed  8-24-92;  8:45  am) 
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14  CFR  Part  71 

(Alrsp«:«  Docket  Na  91-AEA-22] 

AHeratton  of  Traneitlon  Area;  Indiana, 
PA 

AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  action  modifies  the 
existing  700  foot  Transition  Area  at 
Indiana,  PA,  due  to  the  development  and 
revision  of  instrument  approach 
procedures  to  Runway  28  at  the  Indiana 
County  (Jimmy  Stewart  Field)  Airport, 
Indiana.  PA.  This  action  revises 
controlled  airspace  to  contain  aircraft 
operating  under  instrument  fiight  rules. 
EFFECnvE  OATE:  0901  u.t.c.  December  10, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Curtis  L  Brewington.  Designated 
Airspace  Specialist.  System 
Management  Branch,  AEA-530,  F.A.A. 
Eastern  Region.  Fitzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430;  telephone:  (718)  553-0857. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  9. 1992,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  700  foot  Transition  Area  at  Indiana, 
PA  (57  FR  15284).  The  proposed  action 
would  revise  that  amount  uf  controlled 
airspace  deemed  necessary  to  contain 
aircraft  operating  under  instrument 
flight  rules. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  on  the  proposal  were 
received.  Except  for  editorial  changes, 
this  amendment  is  the  same  as  that 
proposed  in  the  notice.  Transition  areas 
are  published  in  S  71.181  of  FAA 
Handbook  740a7  effective  November  1. 
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1991.  which  is  Incorporated  by  reference 
in  14  CFR  71.1.  The  transition  area  listed 
in  this  docume  nt  will  be  published 
subsquently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
"        tion  Area  established  at 
>e  to  the  development  and 
jment  approach 
unway  28  at  the  Indiana 
Stewart  Field)  Airport, 


700  foot  Trans 
Indiana.  PA 
revision  of  ins 
procedures  to 
County  (Jimm 
Indiana.  PA 
TheFAAh 
regulation  onl 
body  of  techn 
frequent  and 
necessary  to 
current  The 


Airport  localizer  east  course,  extending  from 
the  6.4-mile  radius  to  14.3  miles  east  of  the 
threshold  of  Runway  28. 

Issued  in  lamaica.  New  York,  on  August  6. 
1992. 

Gary  W.  Tucker. 
Manager.  Air  Traffic  Division. 
(FR  Doc.  92-20345  Filed  &-2*-92:  8:45  ami 

BttXIMG  COO€  4»10-1»-K 


determined  that  this 
involves  an  established 
I  regulations  for  which 
jutine  amendments  are 
eep  them  operationally 
Tore,  this  regulation:  (1)  Is 


not  a  "major  mle"  under  Executive 
Order  12291;  ( Z)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
2a  1979);  andp)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  Uie  anticipated  impact  is  so  minimal. 
Since  this  is  al  routine  matter  that  will 
only  affect  aii  traffic  procedures  and  air 
navigation,  it  Is  certified  that  this  rule 
will  not  have  b  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Fl  jxibility  Act. 

Ust  of  Subje<  ts  In  14  CFR  Part  71 

Aviation  sa  fety.  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  (he  Amendment 

In  considei  ation  of  the  foregoing,  the 
Federal  Avia  ion  Administration 
amends  14  CtR  part  71  as  follows: 

PART  71-{i  MENDED] 

1.  The  autJ  ority  citation  for  part  71 
continues  to  read  as  follows: 

:4!l 


14  CFR  Part  71 

[Airspace  Docket  No.  »2-AEA-«21 

Alteration  of  Transition  Area;  College 
Park.  MO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 


U.S.C.  App.  1348(a),  1354(a). 
10854;  24  FR  9565.  3  CFR.  1959-1963 
19  U.S.C.  106(g);  14  CFR  11.69. 


Authority: 
isia.  E.O 
Comp..  p.  389; 

2.  The  incorporation 
CFR  71.1  of 
Administration 
Compilation 
April  30. 1991 
1. 1991.  isaifended 


Section  71.181 


AEA  PA  TA 

Indiana  Co^: 
Airport,  PA 
W.l 


That  airspajce 
feet  above  thi  i 
radius  of  the 
Field)  Airporl 
of  the  Indian) 


Designation 


Ihdiana,  P.^    [Revised] 

nty  (Jimmy  Stewart  Field) 
t.  40'38'00"  N..  long.  79°06'15" 


(1« 


by  reference  in  14 
Federal  Aviation 
Order  7400.7. 
of  Regulations,  published 
and  effective  November 
as  follows; 


extending  upward  from  700 

surface  within  a  6.4-mile 

ndiana  County  (Jimmy  Steward 

and  within  3.7  miles  either  side 

County  (Jimmy  Stewart  Field) 


summary:  This  action  modifies  the  700 
foot  Transition  Area  established  at 
College  Park.  MD.  due  to  a  pending 
revision  of  an  instrument  approach 
procedure  to  Runway  15  at  the  College 
Park  Airport.  College  Park.  MD.  This 
action  revises  that  amount  of  controlled 
airspace  deemed  necessary  to  contain 
aircraft  operating  under  instrument 
flight  rules. 

EFFECTIVE  DATE:  0901  u.t.c.  December  10, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Curtis  L  Brewington.  Designated 
Airspace  Specialist,  System 
Management  Branch.  AEA-53G.  F.A.A. 
Eastern  Region.  Fitzgerald  Federal 
Building  #111.  lohn  F.  Kennedy 
International  Airport.  Jamaica.  New 
York  11430;  telephone:  (718)  553-0857. 
SUPPt£MENTARV  INFORMATION: 

History 

On  April  10. 1992,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  700  foot  Transition  Area  established 
at  College  Park,  MD,  due  to  a  pending 
revision  to  an  instrument  approach 
procedure  to  Runway  15  at  the  College 
Park  Airport  College  Park.  MD  (57  FR 
19821).  The  proposed  action  would 
revise  that  amount  of  controlled 
airspace  deemed  necessary  to  contain 
aircraft  operating  under  instrument 
flight  rules. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Transition 
areas  are  published  in  9  71.181  of  FAA 
Handbook  7400.7  effective  November  1. 


1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  transition  area  listed 
in  this  document  will  be  published 
subsequently  in  the  Handbook. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revises  the 
700  foot  Transition  Area  established  at 
College  Park.  MD.  due  to  a  pending 
revision  to  an  instrument  approach 
procedure  to  Runway  15  at  the  College 
Park  Airport.  College  Park.  MD. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation;  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a),  1354(a), 
1510-  E.O.  10854:  24  FR  9565,  3  CFR,  1959-1963 
Comp..  p.  389:  49  U.S.C.  106(g);  14  CFR  11.69. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1, 1991,  is  amended  as  follows; 

Section  71.181    Designation 
.         «         •         *         * 
AEA  MD  TA  College  Park,  MD  [Revised] 
College  Park  Airport,  MD  (lat.  38''58'50"  N., 
long.  76°55'22"  W.) 

That  airspace  extending  upward  from  the 
surface  within  a  6.4-mile  radius  of  the  College 
Park  Airport  and  within  2  miles  either  side  of 
a  303''(T)  313'(M)  bearing  extending  from  a 
point  located  at  lat.  38°58'56"  N..  long. 
76°55'29"  W..  extending  northwest  from  said 


point  and  the  e.4-mile  radius  to  0.1  miles 
northwest  of  said  point. 
•         •         •         *         * 

Issued  in  Jamaica,  New  Yoik,  on  August  6. 
1992. 

Gary  W.  Tucker, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  92-20346  Filed  8-24-92;  8:46  am] 
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14  CFR  Part  71 

[AirapMt  Docket  No.  91-ASW-2$1 

Revision  of  Transition  Area:  Gruver, 
TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  revises  the 
transition  area  located  at  Cruver,  TX. 
The  development  of  a  new  standard 
instrument  approach  procedure  (SIAP) 
has  made  this  action  necessary.  A  very 
high  frequency  omnidirectional  range/ 
distance  measuring  equipment  (VOR/ 
DME-A]  SIAP  has  replaced  the  previous 
nondirectional  radio  beacon  (NDB) 
SLAP.  This  action  also  revises  the 
coordinates  that  describe  the  location  of 
the  Gruver  Municipal  Airport  The 
intended  effect  of  this  action  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  VOR/DME-A 
SIAP. 

EFFECTtve  date:  0901  u.tc„  December 
10,1902. 

FOR  furtncii  inpoiwution  contact: 

Alvin  E.  DeVane,  System  Management 
Branch,  Air  Traffic  Divisioa  Southweat 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0530,  telephone  (817) 
624-5535. 

SUPPLEMENTARY  INFORMATION: 
History 

On  October  29, 1991.  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revise  the  transition  area 
located  at  Gruver.  TX  (56  PR  55641). 

Interested  persons  were  invited  to 
participate  in  this  rulemalcing 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Transition 
Areas  are  published  in  section  71.181  of 
Handbook  7400.7  effective  November  1. 
1991,  which  is  incorporated  by  reference 
in  14  CFR  71.1.  The  transition  area  listed 
in  this  document  will  be  published 
subsequently  in  the  Handbook. 


The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  will  revise 
the  700-foot  transition  area  located  at 
Gruver,  TX.  The  development  of  a  VOR/ 
DME-A  to  replace  the  previous  NDB 
SIAP  makes  this  action  necessary.  This 
action  also  revises  the  coordinates  used 
to  describe  the  location  of  the  Gruver 
Municipal  Airport.  The  intended  effect 
of  this  action  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  VOR/DME-A  SIAP. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  that  needs 
frequent  and  routine  amendments  to 
keep  them  operabonally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Re^atory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  it 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certined  that  this  rule  wll  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviaticffi  safety.  Incorporation  by 
reference.  Transition  areas. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  EO.  10854,  24  FR  9565.  3  CFR.  1959-1963 
Comp..  p.  388;  49  U.S.C.  106(g];  14  CFR  11.60. 

2.  Tlie  incdrporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991,  is  amended  as  follows: 

Section  71.181    Designation 


Gruver,  TX  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-inile 
radius  of  the  Cruver  Municipal  Airport 
(latitude  3614'01~  N.,  longitude  101'25'54" 
W.).  excluding  titat  airspace  within  the 
Spearman,  TX.  transition  area. 


Issued  in  Fort  Worth.  TX.  on  June  sa  1092. 
Lairy  L.  Crais. 

Manager,  Air  Traffic  Division  Southwest 
Region. 

[FR  Doc.  92-19112  Filed  8-24-92:  8:45  am] 
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COIMAODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  30 

Foreign  Option  Transactions 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Order. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTCT)  is  authorizing  certain  option 
contracts  traded  on  the  London  Metal 
Exchange  ("LME")  to  be  offered  or  sold 
to  persons  located  in  the  United  States. 
This  order  is  issued  pursuant  to 
Commission  rule  30.3(a),'  which  nxakes 
it  unlawful  for  any  person  to  engage  in 
the  offer  or  sale  of  a  foreign  option 
product  until  the  Commission,  by  order, 
authorizes  such  foreign  option  to  be 
offered  in  the  United  States.' 
EFFECTIVE  DATE:  September  24. 1992. 

FOR  FURTHER  MPORMATKM  CONTACT 

)ane  C.  Kang.  Esq.,  Robert  H.  Rosenfeld, 
Esq.,  or  Barney  L  Charlon,  Esq., 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
CoRUinission.  2033  K  Street.  NW., 
Washington  DC  20581.  Telephone:  (202) 
254-8K5. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  has  issued  the  following 
Order 

United  States  of  America  Before  tbe 
Commodity  Puturet  Trading 
Commission 

Order  Under  CFTCRule  30.3(a) 
Permitting  Option  Contracts  Traded  on 
London  Metal  Exchange  To  Be  Offered 
or  Sold  in  the  United  States  Thirty  Days 
After  Notice  to  the  Commission  and 
Publication  in  the  Federal  Register  of 
the  Option  Contracts  To  Be  Traded 

On  luly  23, 1987,  the  Commission 
adopted  final  niies  governing  the 
domestic  offer  or  sale  of  commodity 
futures  and  option  contracts  traded  on 
or  subject  to  the  rules  of  a  foreign  board 


'  17  CFR  30.3(a)  (1982). 

'  See  &2  nt  28980.  28996  (August  S.  1987) 
Notwithstanding  the  prohibition  In  Commisiion  nie 
304(a).  non-domeftic  exchangetnided  options 
which  are  traded  pursuant  to  the  trade  option 
exemption  In  Commiaakm  rule  32.4(a).  17  CFR 
32.4(a)  (18SZ).  may  coattnuc  to  be  offered  or  toM. 
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of  trade.'  These  i  Tiles,  which  became 
effective  on  FebiVary  1. 1988,  establish, 
gs,  a  regulatory 
;  offer  or  sale  of 
I  persons  located  in  the 
Specifically,  rule  30.3(a) 


among  other  thi; 
framework  for 
foreign  options  t 
United  States.* 
provides  that 
(NJotwithstandi 


^  any  other  provisions  of 

this  part  it  shall  b«"unlawful  for  any  person 
to  engage  in  the  offer  or  sale  of  any  foreign 
option  until  the  Commission,  by  order, 
authorizes  such  foieign  option  to  be  offered 
in  the  United  Statee  *  *  * 
-  In  view  of  the  pstory  of  abuses  in  the 
options  markets  prior  to  the  imposition 
of  the  options  ban,*  the  Commission 
determined  to  pi  ase  in  foreign  options 
on  a  market-by-i  larket  basis  through 
particularized  re  kriew  of  applications 
submitted  by  inaividual  markets  and 
issuance  of  an  authorization  order,  as 
appropriate,  by  me  Commission.  In 
adopting  the  finil  rules  which 
implement  that  procedure,  the 
Commission  stated  that  notwithstanding 
part  30.  which  provides  a  regulatory 
framework  to  gc  vem  transactions  in 
both  foreign  futures  and  foreign  options, 
and  which  has  been  the  subject  of 
extensive  notic^  and  comment,  it  would 
be  unlawful  for  hny  person  to  engage  in 
the  offer  or  sale  of  a  particular  foreign 
option  product  until  the  Commission 
specifically  authorizes  such  foreign 
option  to  be  offered  or  sold  in  the  United 
States.'  As  a  consequence,  rule  30.3(a) 
permits  the  Commission,  as  stated  in  the 
release  accompanying  the  proposed 
rules,  to  consider,  among  other  things, 
its  ability  to  detjermine  whether  or  not  a 
particular  trade  has  been  transmitted  to 
and  executed  on  a  foreign  exchange  as 
part  of  its  decision  to  authorize 
transactions  in  specific  foreign 
exchange-traded  options.^ 

By  letters  dated  December  13. 1991.  as 
supplemented  t  y  letters  dated  July  6, 
and  |uly  22, 19S  2.»  the  London  Metal 


Exchange  a  Recognized  Investment 
Exchange  ("RIE")  which  is  subject  to 
regulatory  oversight  by  the  United 
Kingdom  Securities  and  Investments 
Board  ("SIB"),  requested  that  the 
Commission  authorize  the  offer  or  sale 
of  option  contracts  traded  on  or  subject 
to  the  rules  of  LME  to  persons  located  in 
the  United  States  under  Commission 
rule  30.3(a). 

In  issuing  this  Order,  the  Commission 
has  considered:  (1)  The  existence  of 
information  sharing  arrangements 
relevant  to  preventing  abuses  in  the 
trading  of  option  contracts  on  LME;  •  (2) 
the  arrangements  In  place  for  assuring 
that  sales  practice  abuses  in  such 
options  do  not  occur,  including  that 
sales  practice  compliance  audits 
commensurate  with  those  which  apply 
to  domestic  products  will  be  conducted 
with  respect  to  firms  engaged  in  the 
offer  or  sale  of  LME  option  products  in 
the  United  States;  (3)  the  arrangements 
for  United  States  customers  to  redress 
grievances  with  respect  to  matters 
directly  pertaining  to  the  conduct  of 
trading  or  other  activities  relevant  to  the 
offer  or  sale  of  such  products  occurring 
within  the  jurisdiction  where  the  option 
is  traded;  and  (4)  the  regulatory 
environment  in  which  such  foreign 
options  are  traded,  including,  among 
other  things,  the  determination  by  the 
Commission  under  rule  30.10  to  exempt 
specified  firms  in  the  United  Kingdom 
from  the  application  of  certain  of  the 
Commission's  rules  governing  foreign 
futures  and  option  transactions  based 
on  the  existence  of  a  generally 
comparable  regulatory  system  in  effect 
in  the  United  Kingdoni. '  ° 


In  determining  the  LME's  showing 
with  respect  to  the  foregoing  matters  is 
sufficient  to  warrant  the  issuance  of  the 
Order  herein,  the  Commission  notes  that 
as  it  acquires  further  experience  it  may 
determine  that  other  considerations  are 
also  relevant  To  this  end.  the 
Commission  expects  to  continue  to 
monitor  the  offer  or  sale  of  the  producto 
subject  to  this  Order." 

Based  upon  the  representations  of 
LME  contained  In  its  letters  dated 
December  13. 1991,  as  supplemented,  the 
existence  of  information  sharing 
arrangements  with  SIB  and  other 
relevant  United  Kingdom  authorities, »'" 
the  determination  of  the  Commission  to 
grant  rule  30.10  relief  to  specified  firms 
in  the  United  Kingdom  by  Orders  dated 
May  15, 1989.  the  memorandum  from  the 
Division  of  Trading  and  Markets  to  the 
Commission  dated  July  30, 1992  ("Staff 
Memorandum")  recommending  the 
approval  of  the  Order  herein,  and 
pursuant  to  Commission  rule  30.3(a).  the 
Commission  hereby  authorizes  the  offer 
or  sale  In  the  United  States  of  options 
traded  on  LME  subject  to  the  following 
conditions: 

(1)  Except  as  otherwise  permitted  under  the 
Commodity  Exchange  Act  and  regulations 
thereunder,  that  no  offer  or  sale  of  any  LME 
option  product  in  the  United  States  shall  be 
made  until  thirty  days  after  publication  in  the 
Federal  Register  of  notice  specifying  the 
particular  option(s)  to  be  offered  or  sold 
pursuant  to  this  Order 

(2)  That  SIB  and  LME  represent  that  LME  is 
an  RIE  under  the  Financial  Services  Act  and, 
as  such,  is  subject  to  regulatory  obligations 
under  that  Act.  that  transactions  on  LME  in 
the  LME  option(s)  referenced  in  such  notice 
"  will  be  subject  to  the  rules  of  LME  and 


'  52  FR  289e0  (Au  ^»t  5. 1987). 

•  Rule  3ai(b).  17  jn  30.1(b)  (1992).  defines  a 
fureign  option  as  ar  y  transaction  or  agreement 
which  is  or  is  held  (  ut  to  be  of  the  character  of.  or  is 
commonly  known  1 1  the  trade  as.  an  "option", 
■privilege",  "indem  uty",  "bid",  "offer",  "put", 
"call",  "advance  gu  aranty"  or  "decline  guaranty", 
made  or  to  t)e  mad<  on  or  subject  to  the  rules  of  a 
foreign  board  of  tra  is. 

'  Although  the  st  itutory  prohibition  on  the  offer 
or  sale  of  foreign  o|  itions  formerly  contained  in 
section  4ctc)  of  the  Consnodity  Exchange  Act 
( "CEA  ■)  has  been  i  emoved.  se«  Futures  Trading  Act 
of  1986.  Pub.  L  No.  99-641.  section  102. 100  Stat. 
3556  (1986).  the  reg  ilalory  prohibition  in 
Commission  rule  31 .11. 17  CFH  3211  (1992).  adopted 
pursuant  to  sectior  4c(b)  of  the  CEA.  remaini  in 
effect. 

•  52  FR  2898a  28  we 
'51  FR  12104. 12105. 

•  See  letters  dati  d  December  13. 1991.  from  D.E. 
King.  IME.  to  leaniA.  Webb.  CFTC  December  13. 
1991  from  D  B  King,  IWE.  to  Andrea  M.  Corcoran. 
CJTC;  Ittly  6. 1992^  from  Di.  King.  LME.  to  Jean  A. 


Webb.  CFTC;  and  |uly  22. 1992.  from  Marshall  E. 
Hanbury,  counsel  to  1MB.  to  Jane  C.  Kang.  CFTC. 

•  See  51  FR  1210*.  12105  (April  8, 1986).  The 
pattern  of  abuses  that  was  characteristic  of  option 
sales  practices  in  the  past  and  which  contributed  to 
the  Commission's  decision  to  suspend  all  option 
sales  in  1978.  included  the  unavailability  of  data 
necessary  to  permit  a  determination  whether  orders 
for  options  had  in  fact  been  executed.  See  43  FR 
16155  (April  17. 1978). 

•0  17  CFR  30.10  (1992)  See  Orders  of  the 
Commission  dated  May  15. 1989  granting  rule  30.10 
relief  to  the  Securities  and  Investments  Board,  the 
Associauon  of  Futures  Brokers  and  Dealers,  The 
Secunties  Association  and  the  Investment 
Management  Regulatory  Organisation.  54  FR  21599. 
54  FR  21604.  54  FR  21609  and  54  FR  21814  (May  19. 
1989).  In  issuing  such  Orders,  the  Commission 
detemiined  that  the  requirements  in  appendix  A  to 
part  3a  "Interpretative  Statement  with  Respect  to 
the  Commission's  Exetnptive  Authority  Under 
Section  30.10  of  Us  Rules, "  which  sets  forth  the 
elements  the  Commission  will  evaluate  in 
determining  whether  a  particular  regulatory 
program  may  be  found  to  be  comparable  for 
purposes  of  exemptive  relief  pursuant  to  rule  30.10. 
had  generally  been  satisfied.  Id. 


• '  The  Commission  has  not  sought  to  analyze  the 
individual  option  contracts  under  the  requirements 
which  apply  to  the  designation  of  an  option  contract 
proposed  to  be  traded  on  a  United  States  contract 
market.  See  17  CFR  33.4  (1992).  and  57  FR  3518 
(January  3a  1992).  The  Commission  has  plenary 
authority  with  respect  to  option  products.  See 
section  4c  of  the  CEA. 

' «  See.  eg..  "Memorandum  of  Understanding  on 
Mutual  Assistance  and  Exchange  of  Information." 
entered  into  on  September  25, 1991.  by  the  CFTC. 
the  Securities  and  Exchange  Commission,  the 
Department  of  Trade  end  Industry  and  the  SIB. 
which  encompasses,  among  other  matters,  cases 
involving  fraud  In  the  sale  of  foreign  futures  and 
option  contracts  and  prohibited  off-exchange 
futures  and  option  contracts  to  U.S.  customers,  and 
the  "Side  Ustter  Relating  to  UK/US  MOU "  signed  on 
May  15. 1989  which  provides  for  infonnation  sharing 
relevant  to  part  30  of  the  Comorission's  rules. 

'  >  See  letter  dated  July  28, 1999  from  M.a  Glttins. 
SIB.  to  Andrea  M.  Corcoran.  CFTC  The  option 
contracts  which  will  initially  be  offered  or  sold 
pursuant  to  this  Order,  the  terms  and  conditions  for 
which  are  attached  hereto  are  options  on  High 
Grade  Primary  Aluminum.  Copper-Crade  A.  Special 
High  Grade  Zinc.  Standard  Lead.  Primary  Nickel 
and  Tin  futures  contracts. 
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cleared  on  the  London  Qearing  House  and 
that  SIB  and/or  LME  provide  the  Coi  imission 
with  information  as  to  all  material  changes 
thereto  promptly; 

(3)  That  options  on  futures  on  stock 
indices  '*  and  options  on  futures  on  foreign 
government  debt  securities ■'  will  not  be 
permitted  to  be  offered  or  sold  hereunder 
absent  certain  additional  procedures; 

(4)  That  options  traded  pursuant  to  this 
Order  may  only  be  offset  on  LME  or  another 
market  with  respect  to  which  the  Commission 
has  issued  an  order  under  Commission  rule 
30.3(a)  authorizing  its  option  products  to  be 
offered  or  sold  in  the  United  States; 

(5)  That  options  traded  pursuant  to  the 
Order  herein  may  only  be  offered  or  sold  by 
persons  registered  in  the  appropriate 
capacity  under  the  Commodity  Exchange  Act 
or  by  persons  who  have  been  granted  an 
exemption  from  registration  under  rule  30.10 
based  on  comparability  of  regulation, 
provided  such  persons  also  provide 
customers  resident  in  the  United  States  with 


the  options  risk  disclosiu^  statement  in 
Commission  rule  33.7, 17  CFR  33.7  (1992); 
(6)  If  experience  demonstrates  that  the 
continued  effectiveness  of  this  Order  would 
be  contrary  to  public  fwlicy  or  the  public 
interest  or  that  the  operation  or  execution  of 
the  systems  and  arrangements  in  place  for 
the  trading  of  the  option  products  subject 
hereto,  or  the  exchange  of  information  with 
respect  to  such  products,  do  not  warrant 
continuation  of  the  authorization  granted 
herein,  the  Commission  may  modify,  suspend, 
terminate  or  otherwise  restrict  the 
authorization  granted  in  this  Order,  as 
appropriate,  on  its  own  motion.  In  such  event, 
appropriate  arrangements  to  service  existing 
positions  will  be  made. 

This  Order  is  issued  based  on  the 
information  provided  to  the  Commission 
and  its  staff  as  set  forth  herein  and  in 
the  Staff  Memorandum.  Any  changes  or 
material  omissions  might  require  the 
Commission  to  reconsider  the 
authorization  granted  in  this  Order. 


List  of  Subjects  in  17  CFR  Part  30 

Commodity  futures.  Commodity 
options,  Foreign  commodity  options. 

Accordingly,  17  CFR  part  30  is 
amended  as  set  forth  below: 

PART  30— FOREIGN  FUTURES  AND 
FOREIGN  OPTION  TRANSACTIONS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Sees.  2(a)(1)(A),  4, 4c.  and  8a  of 
the  Commodity  Exchange  Act.  7  U.S.C  2, 6, 
6c  and  12a. 

2.  Appendix  B  to  part  30  is  amended 
by  adding  the  following  entry 
alphabetically: 

AiHTendix  B — Option  Contracts 
Permitted  To  Be  Offered  or  Sold  in  tbe 
U.S.  Pursuant  to  §  30.3(a) 


Excttange 


Type  o(  contract 


FR  date  and  citation 


London  Metal  Exchange.. 


Option  Contracts  on  High  Grade  Primary  Aluminum,  Coppflr.Grade  A, 
Special  Higt)  Grade  Zinc.  Standard  Lead.  Primary  Nickel  and  Tm 
futures  contracts. 


-,  1992; 


PR 


Editorial  note:  These  contracts  will  not 
appear  in  the  Code  of  Federal  Regulations. 

LME  Hi^  Grade  Primary  Aluminum 
Options  Contract 

Unit  of  Trading— 1  Option  to  buy  (or 
sell)  1  LME  High  Grade  Primary 
Aluminum  Futures  contract  with  a  price 
denominated  in  either  US  Dollars  (USD) 
or  Pounds  Sterling  (STG)  or  German 
Marks  (DEM)  or  Japanese  Yen  (YEN). 

Delivery/Expiry  Month— Every  month 
up  to  27  months  forward,  except  for 
DEM  and  YEN  if  Delivery  day  is  non- 
business day  for  that  currency. 

Exercise  Day/Delivery  Day /Expiry 
Day— Exercise  by  11:10  a.m.  of  Ist 
Wednesday  of  the  Delivery  month. 
Assignment  of  Futures  contract  is  by 
11:40  a.m.  on  Exercise  day.  Options  not 
exercised  automatically  expire. 

L*ist  Trading  Day — Up  to  close  of 
business  of  the  business  day  preceding 
the  last  Exercise  day. 

Quotations — In  each  of  the  currencies 
specifled. 

Minimum  Price  Movements  for 
Premituns — 
USD  Options— USD  0.05 
STG  Options— STG  0.05 


DEM  Options— DEM  0.10 
YEN  Options— YEN  10 
Trading  Hours— ll:55-12.-00. 12:55- 
13:00, 13:05-13:25, 15:35-15:40, 16:15- 
16:20  and  16:30-17:00  for  Ring  Trading  or 
any  time  on  the  telephone  markeL 

Contract  Standard — Assignment  of  1 
LME  High  Grade  Primary  Aluminum 
Futures  Contract  of  25  tonnes  with  a 
delivery  on  the  3rd  Wednesday  of  the 
Delivery  month  at  the  Exercise  Price. 
Exercise  Price  Interval  (Gradations) — 
USD  Options— USD  25  up  to  strike 
USD  1750,  then  USD  50  up  to  strike 
USD  3000,  then  USD  100  over  strike 
USD  3000 
STG  Options— STG  25 
DEM  Options— DEM  100  up  to  strike 
DEM  5000,  then  DEM  200  over  strike 
DEM  5000 
YEN  Options— YEN  10000  up  to  strike 
YEN  400000,  then  YEN  20000  over 
strike  YEN  400000 
Option  Price  (Premium) — The  option 
price  is  payable  by  the  buyer  to  the 
seller  on  the  next  Business  Day 
following  the  day  on  which  the  Option  is 
traded. 

Under  the  rules  and  regulations  of  the 
London  Metal  Exchange  only  Ring 


■*  See  S2  FR  2888a  28982  nJS  and  section  2a(l)  of 
lh«C£A. 


■  *  Sm  section  2a(1)  of  the  CEA.  sectfon  3(a)(12)  of 
tbe  Securities  Exchange  Act  of  1034  and  Rule  3*12-8 
promulgated  thereunder. 


Dealing  and  Associate  Broker  members 
are  authorized  to  issue  LME  Futures  and 
Options — contracts  to  counterparties. 
All  LME  Futures  and  Options— contracts 
are  issued  on  a  Principal  to  Principal 
basis. 

LME  Copper  Options  Contract 

Unit  of  Trading — 1  Option  to  buy  (or 
sell)  1  LME  Copper  Grade  A  Futures 
contract  with  a  price  denominated  in 
either  US  Dollars  (USD)  or  Pounds 
Steriing  (STG)  or  German  marks  (DEM) 
or  Japanese  Yen  (YEN). 

Delivery/Expiry  Month — Every  month 
up  to  27  months  forward,  except  for 
DEM  and  YEN  if  Delivery  day  is  non- 
business day  for  that  currency. 

Exercise  Day/Delivery  Day /Expiry 
Day — Exercise  by  11.10  a.m.  of  1st 
Wednesday  of  the  Delivery  month. 
Assignment  of  Futures  contract  is  by 
11.40  a  jn.  on  Exercise  day.  Options  not 
exercised  automatically  expire. 

Last  Trading  Day — up  to  close  of 
business  of  the  business  day  preceding 
the  last  Exercise  Day. 

Quotations — In  each  of  the  currencies 
specified. 

Minimum  Price  Movements  for 
Premiums — 
USD  Options— USD  0.05 
STG  OpUons— STG  a05 
DEM  Options— DEM  0.10 
YEN  Options— YEN  10 
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Trading 
12:35. 13:05-13 
16:15  and  16 
any  time  cm 

Contract  Stan 
LME  Copper  Gra 


-12«)-12:OS,  12:30- 
j  15:30-15^5. 16:10- 
|«0  for  Ring  trading  or 

=phone  market. 

rd — Assignment  of  1 
A  Faha-es  contract 


of  25  tonnes  withja  delivery  on  the  3rd 
Wednesday  of  th^  Deyvery  month  at  the 
Exercise  Price 

Exercise  Price  Interval  (Gradations) — 
USD  Options— BJSD  25  up  to  strike 
USD  1750.  th^n  USD  50  up  to  strike 
USD  aoOO.  tf*n  USD  100  over  strike 
USD  3000 
STG  Options—  5TG  25  gradations 
DEid  Options-  -DEM  100  up  to  strike 
DEM  5000,  tl  en  DEM  200  over  strike 
DEM  5000 
YEN  Option8-4YEN  10000  up  to  strike 
YEN  40000a  then  YEN  20000  over 
strike  YEN  400000 
Option  Price  (Premnnn)— The  option 
price  is  payable  by  the  buyer  to  the 
setter  on  the  nexj  Business  Day 
follo%ving  the  da]  on  whidi  the  Option  is 
traded.  ] 

Under  the  rule*  and  regulations  of  the 
London  Metal  Exchange  only  Ring 
Dealing  and  Asspciate  Broker  members 
are  authorised  td  issue  LME  Futures  and 
Options  contracts  to  counterparties.  All 
LME  Futures  anc^  Options  contracts  are 
issued  on  a  Priooipai  to  Prindpal  basis. 

LME  Sbc  Optisfs  Contavct 

Unit  of  Tradin^l  Option  to  buy  (or 
sell)  1  LME  Special  High  Grade  21inc 
Futures  contract,  with  a  price 
denominated  in  feither  US  Dollars  (USD) 
or  Pounds  Steit^S  (STG?  or  Gemait 
Marks  (DEM)  orliapanese  Yen  (YEN). 

Delivery/EKpiry  Month— Ev«y  monA 
up  to  27  months  forward,  except  for 
DEM  and  YEN  il  Delivery  day  is  non- 
business day  for  that  oarency. 

Exercise  Day/Delivery  Day/Expiry 
Day — Exercise  by  11.10  ajn.  of  1st 
Wednesday  of  the  Delivery  month. 
Assignment  of  Futures  contract  is  by 
11.40  a.m.  on  th^  Exercise  day.  Options 
not  exercised  automatically  expire. 

Last  Trading  Day — up  to  close  of 
business  of  the  fcusmess  day  preceding 
the  last  Exercise  Day. 

Quotations — In  each  of  the  currencies 
specified. 

Minimum  Price  ^iovemenls  for 
Premiums- - 

USD  Options' -USD  0JO5 

STG  Options-  -STG  0.05 

DEM  Option^— DEM  0.10 

YEN  Optionsi-YEN  10 

Trading  Hou^s— 12:10-12:15. 12:50- 
12:55, 13:05-13:15. 15:25-15:30. 1605- 
16:10  and  16:30Jl7«)  for  Rt«g  trading  or 
any  time  on  tha  telepboae  market. 

Contract  Stai  idard— Assignment  of  1 
LME  Special  H  gh  Grade  Ziac  Futures 


contract  of  25  tonnes  with  a  delivery  on 
the  3rd  Wednesday  of  the  Delivery 
month  at  the  Exercise  Price. 
Exercise  Price  Interval  (Gradations) — 
USD  Options— USD  20  op  to  strike 
USD  200a  then  USD  50  up  to  strike 
USD  2000 
STG  Options— STG  20 
DEM  (Options— DEM  100  up  to  strike 
DEM  5000,  then  DEM  200  over  strike 
DEM  5000 
YEN  Options— YEN  10000  up  to  strike 
YEN  40000a  then  YEN  20000  over 
steikfi  YEN  4fl0000 
Option  Price  (Premium) — ^The  option 
price  is  payable  by  the  buyer  to  the 
seller  on  the  next  Business  Day 
following  the  day  on  which  the  Option  is 
traded. 

Under  the  nles  and  regulations  of  the 
London  Metal  Exchange  only  Ring 
Dealing  and  Associate  Broker  members 
are  auUiorised  to  issue  LME  Futures  and 
Options  contracts  to  counterparties.  All 
LME  Futures  and  Options  contracts  ate 
issued  on  a  Principal  to  Principal  basis. 

LME  Nwkol  Options  Contract 

Unit  of  Trading— 1  Option  to  buy  (or 
sell)  1  LME  Primary  Nickel  Futures 
contract  with  a  price  denominated  in 
either  US  Dollars  (USD)  or  Pounds 
Starting  (STG)  or  German  Marks  (DEM) 
or  Japanese  Yen  (YEN). 

Delivery/Expiry  Month— Every  month 
up  to  15  aaontlw  forward  except  for 
DEM  and  YEN  if  Delivery  day  is  non- 
business day  tor  that  currency. 

Eiceitase  Day/Delivery  Day/Expiry 
Day — Exercise  by  11:10  a  ja.  of  lat 
Wednesday  of  the  Delivery  month. 
Assignment  of  Futures  contract  is  by 
11:40  aja.  on  the  Exercise  day.  Opdoos 
not  exercised  automatically  expire. 
Last  Trading  Day — up  to  close  of 
business  of  the  business  day  preceding 
the  last  Exercise  Day. 

Quotations— In  each  of  the  auxencies 
specified. 

Minimum  Price  Movements  for 
Premiums — 
USD  Options— USD  0.05 
STG  Op*ioDS— STG  0XJ5 
DEM  Options— IKM  0.10 
YEN  Options— YEN  10 
Trading  Hours— 12:15-12:2a  liM- 
13:05. 13i)5-13:2S.  15:45-15^0. 16:25- 
16:30  and  16;30-17.'00  for  Ring  tradii^  or 
any  time  on  the  telephone  market 

Contract  Standard— Assignment  of  1 
LME  Primary  Nickel  Futures  contract  ol 
6  tonnes  with  a  delivery  on  the  3rd 
Wednesday  of  the  Delivery  month  at  the 
Exercise  Price. 

Exercise  Price  Interval  (Gradations) — 
USD  Options— USD  100 
STG  Options— STG  50 
DEM  Options— DEM  200 


YEN  Options— YEN  20000 
Option  Price  (Premium) — The  option 
price  is  payable  by  the  buyer  to  the 
seller  on  the  next  Business  Day 
following  the  day  on  which  the  Option  is 
traded 

Under  the  rules  and  regulations  of  the 
London  Metal  Exchange  only  Ring 
Dealing  and  Associate  Broker  members 
are  authorised  to  issue  LME  Futures  and 
Options  contracts  to  counterparties.  All 
LME  Futures  and  Options  contracts  are 
issued  on  a  Prindpal  to  Principal  basis. 

LME  Lead  Options  Contract 

Unit  of  Trading— 1  Option  to  buy  tor 
sell)  1  LME  Standard  Lead  Futures 
contract  with  a  price  denominated  in 
either  US  Dollars  (USD)  or  Pounds 
Sterling  (STG)  or  German  Marks  (DEM) 
or  Japanese  Yen  (YEN). 

Delivery /Expiry  Month— Every  month 
up  to  15  months  forward,  except  for 
DEM  and  YEN  if  Delivery  day  is  non- 
business day  for  that  currency. 

Exercise  Day/Delivery  Day/Expiry 
Day— Exercise  by  11:10  ajn.  of  Ist 
Wednesday  of  the  Delivery  month. 
Assignment  of  Futures  contract  is  by 
11:40  a.m.  on  Exercise  day.  Options  not 
exercised  automatically  expire. 

Last  Trading  Day— up  to  close  of 
business  of  the  business  day  precet^ng 
the  last  Exercise  Day. 

Quotations — in  ocKh  of  the  cnirencies 
specified 

Minimum  Price  Movements  for 
Premiums — 
USD  Options— USD  0.05 
STG  Optioos-^TG  0.05  ' 

DEM  Options— DEM  0.10 
YEN  Options— YEN  10 
TVading  Hours— 12305-12:10. 12:45- 
12:50. 13*5-13:25. 15:20-15:25. 1««>- 
16:05  and  1830-17300  for  Ring  trading  or 
any  time  on  the  telephone  market. 

Contract  Standard— AssigrHnent  of  1 
LME  Standard  Futures  contract  of  25 
tonnes  with  a  delivery  on  the  3rd 
Wednesday  of  the  Delhrery  month  at  the 
Exercise  Price. 

Exercise  Price  Interval  (Gradations) — 
USD  Options— USD  20 
STG  Options— STG  20 
DEM  Options— DEM  50  up  to  strike 
DEM  2500.  then  DEM  100  orer  strike 
DEM  2500 
YEN  Options— YEN  5000  up  to  strike 
YEN  250000.  then  YEN  10000  over 
strike  YEN  290000 
Option  Price  (Prenriura)— The  option 
price  is  payable  by  the  buyer  to  the 
seller  on  the  next  Business  Day 
following  the  day  on  which  the  Option  is 
traded 

Under  the  rules  and  regulations  of  the 
London  Metal  Exchange  only  Ring 


Dealing  and  Associate  Broker  members 
are  authorised  to  issue  LME  Futures  and 
Options  contracts  to  counterparties.  All 
LME  Futures  and  Options  contracts  are 
issued  on  a  Principal  to  Principal  basis. 

LME  Tin  Options  Contract 

Unit  of  Trading— 1  Option  to  buy  (or 
sell)  1  LME  Tin  Futures  contract  with  a 
price  denominated  in  either  US  Dollars 
(USD)  or  Pounds  Sterling  (STG)  or 
German  Marks  (DEM)  or  Japanese  Yen 
(YEN). 

Delivery  Expiry  Month — Every  month 
up  to  15  months  forward,  except  for 
DEM  and  YEN  if  Delivery  day  is  non- 
business day  for  that  currency. 

Exercise  Day /Delivery  Day /Expiry 
Day— Exercise  by  11.10  a.m.  of  Ist 
Wednesday  of  the  Delivery  month. 
Assignment  of  Futures  contract  is  by 
11.40  a.m.  on  the  Exercise  day.  Options 
not  exercised  automatically  expire. 

Last  Trading  Day — up  to  close  of 
business  of  the  business  day  preceding 
the  last  Exercise  Day. 

Quotations — In  each  of  the  currencies 
specified. 

Minimum  Price  Movenjents  for 
Premiums — 

USD  Options— USD  0.05 

STG  Options— STG  0.05 

DEM  Options— DEM  0.10 

YEN  Options— YEN  10 

Trading  Hours- 11:50-11:55. 12:40- 
12:45. 13:05-13:25. 15:40-15:45. 16:20- 
16:25  and  16:30-17:00  for  Ring  trading  or 
any  time  on  the  telephone  market. 

Contract  Standard — Assignment  of  1 
LME  Tin  Futures  contract  of  5  tonnes 
with  a  delivery  on  the  3rd  Wednesday 
of  the  Delivery  month  at  the  Exercise 
Price. 

Exercise  Price  Interval  (Gradations) — 

USD  Options— USD  100 

STG  Options— STG  50 

DEM  OpUons— DEM  200 

YEN  Options— YEN  20000 

Option  Price  (Premium) — The  option 
price  is  payable  by  the  buyer  to  the 
seller  on  the  next  Business  Day 
following  the  day  on  which  the  Option  is 
traded. 

Under  the  rules  and  regulations  of  the 
London  Metal  Exchange  only  Ring 
Dealing  and  Associate  Broker  members 
are  authorized  to  issue  LME  Futures  and 
Options  contracts  to  counterparties.  All 
LME  Futures  and  Options  contracts  are 
issued  on  a  Principal  to  Principal  basis. 

Issued  in  Washington,  DC,  on  August 
18. 1992. 
lean  A.  Webb, 

Secretary  to  the  Commission. 
[PR  Doc.  02-20299  Filed  8-24-62;  8:45  am] 
BILUNO  COOC  MSt-AI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Producikg)  (Ef  rotomycin) 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merck 
Research  Laboratories  (formerly  Merck 
Sharp  &  Dohme  Research  Laboratories), 
Division  of  Merck  &  Co..  Inc.  The  NADA 
provides  for  the  use  of  an  efrotomycin 
Type  A  medicated  article  to  make  Type 
B  and  Type  C  medicated  swine  feeds  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency.  The 
regulations  are  also  amended  to  reflect  a 
change  of  sponsor  name  from  Merck 
Sharp  &  Dohme  Research  Laboratories 
to  Merck  Research  Laboratories. 
EFFECTIVE  DATE:  August  25. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
James  F.  McCormack.  Center  for 
Veterinary  Medicine  (HFV-128),  Food 
and  Drug  Administration.  7500  Standish 
PI..  Rockville.  MD  20655,  301-295-8602. 
SUPPLEMENTARY  INFORMATION:  Merck 

Research  Laboratories.  Division  of 
Merck  &  Co.,  Inc.,  Rahway,  NJ  07065, 
filed  NADA  140-818,  which  provides  for 
the  use  of  a  14.5  grams  (g)  per  pound 
Producil®  (efrotomycin)  Type  A 
medicated  article  to  make  Type  B  and 
Type  C  medicated  swine  feeds  for 
increased  rate  of  weight  gain  when  fed 
at  3.6  to  14.5  g  per  ton  and  for  improved 
feed  efficiency  when  fed  at  3.6  g  per  ton. 
Efrotomycin  is  a  new  animal  drug  used 
in  a  Type  A  medicated  article  to  make 
Type  B  and  Type  C  medicated  feeds.  As 
provided  in  21  CFR  558.4(a),  efrotomycin 
is  a  Category  I  drug,  which  as  a  sole 
ingredient,  does  not  require  an  approved 
Form  FDA  1900  for  making  Type  B  or 
Type  C  medicated  feeds  as  in  approved 
NADA  140-818. 

In  addition,  Merck  Sharp  &  Dohme 
Research  Laboratories,  Division  of 
Merck  &  Co.,  Inc.,  has  advised  FDA  of  a 
change  of  sponsor  name  to  Merck 
Research  Laboratories,  Division  of 
Merck  &  Co.,  Inc.  Accordingly,  the 
regulations  in  21  CFR  510.600(c)(1)  and 
(c)(2)  are  amended  to  reflect  that 
change. 

The  NADA  is  approved  as  of  July  24, 
1992,  and  new  {  558.235  is  added  to 
reflect  the  approval.  The  basis  of 


approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11  (e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Under  section  512(c)(2)(F)(i)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360b(c)(2)(F)(i)),  this 
approval  qualifies  for  5  years  of 
marketing  exclusivity  beginning  July  24, 
1992,  because  no  active  ingredient 
(including  any  ester  or  salt  thereof)  has 
been  previously  approved  in  any  other 
application  filed  under  section  512(b)(1) 
of  the  act. 

The  agency  has  carefully  considered 
the  potential  environmental  efl°ects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Subjects 

21  CFR  Port  510 

Administrative  practice  and 
procedure.  Animal  drugs,  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Port  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  Sees.  201,  301,  501,  502.  503.  512, 
701.  706  of  the  Federal  Feed.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321,  331.  351,  352,  353. 
360b,  371,  376). 

9  510.600    (Amandadl 

2.  Section  510.600  Names,  addresses, 
and  drug  lobeler  codes  of  sponsors  of 


3tll2        Fmimwi  Soi^star 


/  Vol.  57.  No.  185  /  Taesday.  August  25.  tW2  /  Rnies  and  Repx]atkm 


Federal  Register  /  Vol.  57,  No.  165  /  Tuesday.  August  25.  1992  /  Rules  and  Regulations        3»443 


apprcred  appJJcOtioMS  a  ameaded  in 
paragraph  (c)(1)  ii  the  eiriry  fcr  'Merck 
Sharp  h  Dotuae  i|e«eaRii  Uboraiohet. 
Divisin  of  Mercl  &  Co^  Inc. "  and  in 
paraymph  (c)(2)  *i  *b  entry  far  ^'000006" 
by  revisiag  the  anonior  name  to  read 
"Merck  lesearch  Laboratories,  Divisioa 
of  Merck  «  Co..  ij 

PART  SSS-NEWANIHAL  DRUGS  FOR 
USE  IN  ANIMAL  F£€OS 


Dated:  Aiii(Bst  17. 19tZ.. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  92-20288  Piled  6-24-»2;  M5  ami 

atLUNQ  CODE  416».0«-F 


citation  for  21  CFR 
I  to  read  as  follows: 


3.  The  aulhorit 
part  558  continue 

Authority:  Sees.  il2,  701  of  the  Fe«ieral 
Food.  Drug,  and  Oiunetic  Act  (21  U.S.C. 
360b.  371).  I 

4.  Section  558.4  is  amended  in 
paragraph  (d)  in  the  "Category  I"  table 
by  alphabeticalli^  adding  a  new  entry  to 
read  as  follows:  | 

$SS8.4    Madicata^  teed  appUcatkma. 
*        *        * 

(d)  *  *  * 


Drug 


Efrotofflyoo. 


Assay 


TypeB 
ttmxh 

P^^'       JSilCx      *peB/ 
type  A         (200)0       ^i 


Anay 

hmits 

percent 


94-113 


1.45  g/lb 
(D.32%) 


80-120 


>  Percent  of  labete^  amount 

»  Values  gwen  repfesent  ranges  tor  eCher  Type  B 
or  Type  C  medicated  feeds.  For  those  druM  ttiat 
have  two  range  limiiB.  the  first  set  «  for  a  Type  8 
medicated  feed  a"d  the  secorxJ  set  is  ^  a  Type  C 
medicated  feed  Tnese  values  (ranges)  have  been 
assigned  in  order  to  provide  tor  the  poesAsWty  oJ 

dilution  of  •  Type  B  twdcated  feed  witti  tower 

limits  to  make  Type  C  tnedKated  feed. 


5.  New  §  558.:  35  is  added  to  subpart  B 
to  read  as  foilon  :s: 

§556.235    EfroMfnyoin. 

(a)  Approvals.  Type  A  medicated 
article;  14.5  grams  per  pound  to  000006 
in  §  510.600(c)  cff  this  chapter. 

(b)  Conditkuii  r  of  use— {1  j  Swiae.  (i) 
Amount.  3.6  gra  ns  per  ton. 

(A)  Indicatiovs  for  use.  For  improved 
feed  efficiency. 

(B)  Limitatioj  s.  Feed  continuously  as 
sole  ration.  Not  to  be  used  in  swine 
weighing  more  ihan  250  poimds. 

(ii)  Amoant.  3.6  to  14.5  grams  per  ton. 

(A)  Indications  for  use.  For  increased 
rate  of  weight  gain. 

(B)  Limitatiots.  Feed  continuously  as 
sole  ration.  Nol  to  be  vsed  in  ewine 
weighing  more  than  250  povnda. 

(2)  jReaervM  | 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 

RIN  2900-AF86 

Rules  of  Pracfics 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  interim  mles. 


SUMMASV:  The  Department  of  Veterans 
Affairs  fVA)  is  publiahing  amendments 
to  Board  of  Veterans'  Appeals  Rules  of 
Practice  xelating  to  the  fees  and 
escpenses  of  representatives  who 
practice  before  VA  This  action  is 
required  in  order  that  these  regulations 
may  properly  reflect  changes  in 
procedure  which  are  necessitated  by 
decisions  of  tiie  United  States  Court  of 
Veterans  Appeals.  The  intended  effect 
of  this  action  is  to  bring  these 
regulations  into  compliance  with  the 
Court's  decisions  and  to  prevent  any 
unnecessary  delay  in  benefit  payments 
to  veterans  and  their  dependents  or 
survivors. 

DATES:  The  amendments  to  these 
regulations  are  efiective  on  August  25, 
1992.  Comments  must  be  submitted  on 
or  before  September  24, 1992.  Conuneirts 
win  be  available  for  public  inspection 
until  October  5. 1992. 
ADDRESSES:  Send  written  conunenlfl  to 
the  Secretary  of  Veterans  Affairs  (271A), 
Department  of  Veterans  Affairs.  610 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  AH  written  comments  wiH  be 
avEulable  for  public  inspection  only  in 
the  Veterans  Services  Unit,  room  170  at 
the  ad^ess  above,  between  tlie  hours  of 
8  ajn.  and  4:30  p Jn..  Monday  throu^ 
Friday  (except  holidays)  until  October  5, 
1992. 

FOR  FURTHER  tHFORMATION  CONTACT: 
Steven  L  Keller.  Counsel  to  the 
Chairman  (OlC).  Board  of  Veterans' 
Appeals.  Department  of  Veteraia 
Affairs,  filO  Vennont  Aveaue,  NW.. 
Waahingtan.  DC  20420  (202-233-'2978. 
SUPPI^MEMTARY  IMRMIMATION:  VA  wiil 
consider  pidjiic  cammect  submitted  to 
the  address  above,  but  it  has  nol 
pubbfiiied  a  notice  of  proposed 
rulemaking  on  the  amendment  of  these 
regulations,  as  allowed  by  5  U.S.C. 
553(I8(/M  and  (B^  Tbe  affected 
regulations  are  ndes  of  agency 
procedure  aod  practice.  In  addiftioa,  llae 


agency  for  good  cause  finds  that  sotioe 
and  p^iic  pnocedure  thereon  w^ould  be 
unnecessary  and  contrary  to  the  paUtc 
interest  because  these  dianges  are 
necessitated  by  decisions  of  the  Uailed 
States  Court  of  Veterans  Appeals. 

The  United  States  Court  of  Veterans 
Appeals  ha«  rendered  decisions  in  two 
cases  which  have  had  a  substantial 
impact  upon  VA's  practice  and 
procedure  dealing  with  the  review  of 
representatives'  charges  for  fees  and 
expenses  relating  to  their  services  in 
matters  pending  before  VA;  Nagler  v. 
Derwinski,  1  Vet.  App.  297  (1991)  and  In 
the  Matter  of  the  Fee  Agreement  of 
William  G.  Smith  in  Case  Number  90- 
58, 1  Vet.  App.  492  (1991).  These 
decisions  have  had  the  effect  of 
invalidating  an  expedited  adaiinistrative 
fee  and  expense  review  isrocess 
contemplated  by  VA  when  the  Board  of 
Veterans'  Appeals  current  Rules  of 
Practice  vrere  drafted,  in  Nagler,  the 
Coart  held,  in  part  tl»t  the  Board  oonld 
not  review  fee  agreements  at  a  time 
when  no  representation  has  been 
provided  before  VA  or  BVA.  In  Smith, 
the  Court  held  that  the  Chairman  of  the 
Board  has  no  authority  to  review 
attorney-fee  agreements  for 
representation  at  the  administrative 
level. 

The  current  Rules  of  Practice  include 
provisions  for  payment  of  an  attorney's 
share  of  any  past-due  benefits  avrarded 
to  a  VA  claimaiil  at  the  same  time  that 
any  aadi  benefits  are  paid  to  die 
claimant.  With  the  demise  of  expedited 
admhristrative  review,  this  could  result 
in  a  lengthy  delay  in  the  payment  of 
benefits  to  disabled  veterans  or  their 
dependents  or  survivors  when  the 
reasonableness  of  a  representative's 
fees  is  being  contested.  Accordingly, 
these  provisions  are  being  removed. 
References  to  the  now  invalidated 
authority  of  the  Chairman  of  the  Board 
to  rule  on  fee  and  expense  review 
motioBfl  are  aiso  being  removed  so  that 
the  Rules  of  Practice  will  not  be 
misleading  in  that  regard. 

The  following  changes  have  been 
made  in  part  20: 

Section  20.102(d)  has  been  amended 
to  remove  references  to  the  delegation 
of  the  Chairman's  authority  to  rule  on 
fee  and  expense  review  motions. 

Section  20.609  has  been  amended  to 
remove  provisions  from  paragr^jhs 
{h)(3Mi)  and  (h)(4)  requiring  payiaent  of 
an  attorney's  share  of  any  pa»t-due 
benefits  at  the  same  time  that  benefits 
are  paid  to  the  claimant/appellant  and 
to  remove  a  provision  from  paragraph  [H] 
indicating  that  ralitrgs  on  motions  for  the 
review  of  fee  agreeraenta  wifl  be  made 
by  the  Chairman. 


Section  20.610,  paragraph  (d),  has 
been  amended  to  remove  a  provision 
indicating  that  rulings  on  motions  for  the 
review  of  representatives'  expenses  will 
be  made  by  the  Chairman. 

VA  has  determined  that  these 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291.  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 
annual  effect  on  the  economy  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  the 
regulations  will  have  only  a  limited 
effect  on  individual  VA  claimants  and 
their  representatives.  Pursuant  to  5 
U.S.C.  605(b).  these  regulations  are 
therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

There  are  no  Catalog  of  Federal 
Domestic  Assistance  numbers 
associated  with  these  regulatory 
amendments. 

List  of  SubjecU  in  38  CFR  Part  20 

Administrative  practice  and 
procedure.  Claims.  Lawyers,  Legal 
services,  Veterans. 

Approved:  July  B,  1992. 
Edward  ].  Denvinaki, 
Secretary  of  Veterans  Affairs, 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  20  is  amended  as 
set  forth  below: 

PART  20— {AMENDED] 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  In  subpart  B,  S  20.102  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)  to  read  as  follows: 

920.102    Rula  102.  Dalagation  of 
auttKKity— Rulaa  of  practlca. 

(d)  The  authority  exercised  by  the 
Chairman  of  the  Board  of  Veterans' 
Appeals  described  in  Rules  606(e), 
711(e).  711(h),  and  1304(b)  (SS  20.606(e), 
20.711(e),  20.711(h),  and  20.1304(b)  of  this 
part)  may  also  be  exercised  by  the  Vice 


Chairman  8P^  Board  and  by  Deputy 
Vice  Chairmentof  the  Board.  *  *  * 

(Authority:  38  U.aC.  512(a).  7102. 7104) 

920.609  [  Amended  ] 

3.  In  subpart  G,  $  20.609  is  amended 
by  removing  the  words  "at  the  time  that 
the  appellant  is  paid  retroactive 
benefits"  from  the  last  sentence  of 
paragraph  (h)(3)(i),  by  removing  the  last 
sentence  of  paragraph  (h)(4)  and  by 
removing  the  following  sentence  from 
paragraph  (i):  "The  ruling  on  the  motion 
will  be  by  the  Chairman;"  The  authority 
citation  and  Office  of  Management  and 
Budget  approval  Information  for  S  20.609 
continue  to  read  as  follows: 
(Authority;  38  U.S.C.  5902,  5904,  5905) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2900-0085.) 

920.610  (Amended! 

4.  In  subpart  G,  S  20.610  is  amended 
by  removing  the  following  sentence  from 
paragraph  (d):  'The  ruling  on  the  motion 
will  be  by  the  Chairman."  The  authority 
citation  and  Office  of  Management  and 
Budget  approval  Information  for  (  20.610 
continue  to  read  as  follows: 

(Authority:  38  U.S.C.  5904) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  2900-0065.) 

[FR  Doc.  92-20359  Filed  8-24-02:  8:45  am] 
BiaiNQ  CODE  isafr-oi 


POSTAL  SERVICE 
39  CFR  Part  232 

Conduct  on  Postal  Propsrty 

AOENCr.  Postal  Service. 

ACnow;  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  close  a  gap  In  postal  regulations. 
Rules  concerning  conduct  on  postal  . 
property  already  allow  the  Postal 
Service  to  inspect  purses,  briefcases, 
and  other  containers  brought  into,  while 
on.  or  being  removed  from  postal 
property,  to  protect  the  health  and 
safety  of  employees  and  the  public,  and 
to  assure  the  integrity  of  the  mails  and 
the  postal  system.  Adding  vehicles  and 
their  contents  to  the  list  of  property 
subject  to  inspection  closes  a  loophole 
in  the  Inspection  provision  of  the 
existing  regulation.  The  vehicle 
inspection  zone  Is  limited  to  restricted 
nonpublic  areas  where  there  is  a 
reduced  expectation  of  privacy. 
EPFCCTiVf  DATS:  August  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
H.J.  Bauman,  (202)  268-4415. 
SUFPLEMENTARY  INFORMATION:  As 

amended.  39  CFR  232.1  will  provide  that 


an  individual  will  be  warned  in  advance 
of  entry  into  the  Inspection  zone  by  a 
prominently  displayed  sign.  This  will 
afford  the  individual  a  choice,  prior  to 
entry  into  the  inspection  zone,  to  not 
enter  the  restricted  nonpublic  area  and 
avoid  inspection.  At  the  point  and  time 
of  entry  the  individual  may  object  to 
such  inspection,  but  entry  may  be    t*    ,, 
denied.  Having  been  warned  of  the 
possibility  of  inspection,  once  the 
individual  makes  the  choice  to  enter  the 
restricted  nonpublic  area  without 
objection  to  such  inspection,  consent  to 
inspect  shall  be  implied  (prominently 
displayed  warning  signs  will  afford 
constructive  notice). 

Restricted  nonpublic  areas  would  not 
include  the  areas  where  mailers  proceed 
to  drop  off  mail  shipments,  even  though 
access  to  these  areas  may  be  restricted. 
These  areas  would  be  considered 
restricted  "public"  areas  as  opposed  to 
restricted  "nonpublic"  areas  where  the 
public  normally  does  not  have  access, 
including,  but  not  limited  to  employee 
parking  lots,  and  postal  vehicle  lots. 

List  of  Subjects  in  39  CFR  Part  232 

Law  enforcement.  Postal  Service. 

Accordingly,  39  CFR  part  232  Is 
amended  as  follows: 

PART  232-CONDUCT  ON  POSTAL 
PROPERTY 

1.  The  authority  citation  for  part  232 
continues  to  read  as  follows: 

Authority:  39  U.S.C.  401.  403(b)(3),  404(a)(7): 
40  y.S.C.  318,  318a,  318b.  SlSc  sec  613. 
Treasury,  Postal  Service,  and  General 
Government  Appropriations  Act.  199Z  Pub.  L 
102-141. 18  U.S.C.  13,  3061;  21  U.S.C  802.  844, 

2.  Section  232.1  is  amended  by 
redesignating  existing  paragraph  (b)(2) 
as  paragraph  (b)(3),  and  by  adding  a 
new  paragraph  (b)(2)  to  read  as  follows: 

9  232.1    Conduct  on  postal  property. 

(b)  •  •  •  I 

(2)  Vehicles  and  their  contents 
brought  Into,  while  on.  or  being  removed 
from  restricted  nonpublic  areas  are 
subject  to  inspection.  A  prominently 
displayed  sign  shall  advise  in  advance 
that  vehicles  and  their  content*  are 
subject  to  Inspection  when  entering  the 
restricted  nonpublic  area,  while  In  the 
confines  of  the  area,  or  when  leaving  the 
area.  Persons  entering  these  areas  who 
object  and  refuse  to  consent  to  the 
inspection  of  the  vehicle,  its  contents,  or 
both,  may  be  denied  entry:  after  entering 
the  area  without  objection,  consent  shall 
be  implied.  A  full  search  of  a  person  and 
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any  vehicle  driven  or  occupied  by  the 
person  may  accompany  an  arrest. 
•        •        •        •        • 

Stanlay  F.  Mum, 

Assistant  Genera,  Counsel.  Legislative 

Division. 

[FR  Doc  92-20253  Filed  8-24-92;  8:45  am] 

BIUJNQ  COM  ntO-fl-M 


FEDERAL  C0I4MUNICATI0NS 
COMMISSION 

47  CFR  Part  0 
[DA  91-1654] 

Reorganlzatioi  i  of  the  Office  of 
Managing  Director 

agency:  Federal  Communications 

Commission. 

action:  Final  rjile. 


SUMMARY:  Thiss  amendment  changes  the 
Commission's  tales  to  incorporate  the 
reorganization  bf  the  Office  of  Managing 
Director.  The  rforganization  was 
necessary  in  oMer  to  promote  a  more 
efficient  and  effective  organizational 
structure. 

EFFECTIVE  DATI K  October  21, 1991. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Sullivan,  ^  Dffice  of  Managing 
Director,  (202)  P32-0923. 
SUPPLEMENTAIJY  INFORMATION: 

Order 

Adopted:  OcU  ber  21. 1991. 
Released:  )un«  3a  1992. 

By  the  Mam  ging  Director: 

1.  The  Commission  has  before  it  for 
consideration  proposed  changes  in  the 
organization  of  the  Office  of  Managing 
Director.  Implementation  of  the 
proposed  changes  requires  amendments 
to  §  0.231  of  the  Commission's  Rules  and 
Regulations.    I 

2.  To  promote  a  more  efficient  and 
effective  orgaaizational  structure,  the 
Commission  is  hereby  approving  the 
realignment  of  the  functions  and 
elements  of  the  Internal  Control  and 
Security  Officu  within  the  Office  of 
Managing  Director.  The  physical, 
personnel  and  information  security 
functions  as  well  as  the  ethics  function 
of  the  Internal  Control  and  Security 
Office  will  renain  intact,  and  will  be 
placed  within  the  Operations  Support 
Division  of  the  Office  of  Managing 
Director  as  a  separate  unit.  The  non- 


security  functions  of  the  Internal  Control 
and  Security  Office  will  be  transferred 
to  offices  within  the  Office  of  Managing 
Director  which  are  already  performing 
related  tasks. 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice  procedure  and  effective  date 
provisions  of  section  4  of  the 
Administrative  Procedure  Act  are 
therefore  inapplicable.  Authority  for  the 
amendments  adopted  herein  is 
contained  in  sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

4.  It  is  ordered,  effective  October  21. 
1991  that  part  0  of  the  Rules  and 
Regulations  is  amended  as  set  forth 
below. 

List  of  SubjecU  in  47  CFR  Part  0 

Authority  delegations,  Organization 
and  functions. 

Federal  Communications  Commission. 
Andrew  S.  Fishel 
Managing  Director. 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5. 48  Stat.  1068,  as 
amended;  47  U.S.C.  155. 

47  CFR  part  0  i^  amended  as  follows: 
2. 47  CFR  0.231  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

S  0.231    Auttwrity  delegated. 

*  *        •        •        • 

(h)  The  Chief  of  the  Operations 
Support  Division,  Office  of  the 
Managing  Director,  is  delegated 
authority  to  act  as  the  "designated 
agency  ethics  official"  within  the 
meaning  of  sections  206  and  209  (10)  of 
the  Ethics  in  Government  Act  of  1978, 
Public  Law  95-521,  92  Stat.  1824  (1978). 

•  «        *        •        * 

|FR  Doc.  92-20197  Filed  8-24-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1004 

[  Ex  Parte  No.  S5  (Sub-No.  8S)] 

Interpretations  and  Routing 
Regulations 

aoency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

nummary:  The  Commission  is  removing 
a  longstanding  rule  of  interpretation  that 


no  specific  operating  authority  is 
necessary  for  the  return  transportation 
of  shipping  containers  if  the  carrier 
performed  the  outbound  movement  as 
obsolete.  This  rule  is  intended  to  make 
the  Commission's  regulations  up  to  date. 
EFFECTIVE  DATE:  September  24. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder,  (202)  927-5610  [TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  In  a 
Notice  of  Proposed  Rulemaking,  issued 
May  27. 1992  (57  FR  22205),  we  proposed 
to  eliminate  49  CFR  1004.1  (former  49 
CFR  1041.10),  which  codifies  a 
longstanding  rule  of  interpretation  that 
no  specific  operating  authority  is 
necessary  for  the  return  transportation 
of  shipping  containers  if  the  carrier 
performed  the  outbound  movemient.  The 
section  has  been  superseded  by  49 
U.S.C.  10526(a)(ll)  and  no  longer 
reflects  the  law.  No  comments  were 
received  opposing  the  proposed 
elimination,  and  it  will  be  adopted. 

This  proposal  does  not  change 
existing  law.  Thus,  we  concluded  that  it 
will  not  have  a  significant  impact  upon  a 
substantial  number  of  small  entities. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1004 

Administrative  practice  and 
procedure.  Motor  carriers.  ^ 

For  the  reasons  stated  in  the 
preamble.  Title  49,  Chapter  X.  Part  1004 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1004— INTERPRETATIONS  AND 
ROUTING  REGULATIONS 

1.  The  authority  citation  for  part  1004 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321  and  5  U.S.C.  553. 
Subpart  C  also  issued  under  49  U.S.C. 
10922(h)(1)(A). 

S  1004.1    (Removed] 

2.  Section  1004.1  is  removed. 
Decided:  August  18. 1992. 
By  the  Commission,  Chairman  Philbin,  Vice 

Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmitt.  Commissioner 
Simmons  dissented  with  a  separate 
expression. 
Anne  K.  Quintan, 
.    Acting  Secretary. 

[FR  Doc.  92-20303  Filed  B-24-92i  8:45  amj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  aH  ttie 
proposed  Issuance  of  rules  and 
.regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
malting  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  915 

(Docket  No.  FV-92-062Pn] 

Avocados  Grown  in  Soutti  Florfda; 
Proposed  Relaxation  of  Grade 
Requirements 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule  with  request  for 

comments. 

summary:  This  proposed  rule  would 
relax  grade  requirements  for  avocados 
grown  in  Florida  by  permitting  handlers 
to  ship  fresh  avocados  seriously 
damaged,  but  not  very  seriously 
damaged,  by  Cercospora  Spot  in  certain 
containers  to  destinations  within  the 
production  area,  during  the  period 
November  2, 1992.  through  March  31. 
1993.  This  proposed  action  is  expected 
to  result  in  the  shipment  of  small 
amounts  of  avocados  damaged  by 
Cercospora  Spot  during  the  latter  part  of 
the  growing  season  to  secondary 
maHkets  within  the  production  area. 
DATES:  Comments  must  be  received  by 
September  24. 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule  to:  Docket 
Clerk,  Fruit  and  Vegetable  Division. 
AM&  USDA.  P.O.  Box  96456.  room  2523- 
S,  Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.,All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  die  Federal 
Register. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Rasmussen,  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and  ' 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  96456,  room  2523-S,  Washington. 


DC  20090-6456:  telephone:  (202)  720- 

5331. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  is  issued  under  the 
Marketing  Agreement  and  Marketing 
Order  No.  915.  as  amended  [7  CFR  part 
915],  regulating  the  handling  of 
avocados  grown  in  South  Florida.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  luling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 


Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  40  handlers  of  Florida 
avocados  subject  to  regulation  under 
Marketing  Order  No.  915.  and  about  300 
avocado  producers  in  the  production  are 
in  South  Florida.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601}  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  services  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
avocado  handlers  and  producers  may  be 
classified  as  small  entities. 

The  Avocado  Administrative 
Committee  (committee)  met  April  8. 
1992,  and  recommended  this  proposed 
action.  The  committee  works  with  the 
Department  in  administering  the 
marketing  agreement  and  order.  The 
committee  meets  prior  to  and  during 
each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Florida 
avocados.  Committee  meetings  are  open 
to  the  public  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations,  information 
submitted  by  the  committee  and  other 
information,  and  determines  whether 
modification,  suspension,  or  termination 
of  the  regulatory  requirements  would 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

This  proposed  rule  would  amend 
S  915.306  [7  CFR  915.306]  to  permit 
handlers  to  ship  fresh  avocados 
seriously  damaged,  but  not  very 
seriously  damaged,  by  Cercospora  Spot 
to  destinations  within  the  production 
area  in  containers  other  than  those 
authorized  under  S  915.305  (7  CFR 
915.305).  during  the  period  November  2. 
1992.  through  March  31, 1993. 
Cercospora  Spot  is  a  surface  blemish 
which  affects  the  rind  tissue  but  not  the 
edible  portion  of  the  fruit,  and  is 
classified  as  a  defect  under  the  United 
Slates  Standards  for  Grades  of  Florida 
Avocados.  Serious  damage  caused  by 
Cercospora  Spot,  but  not  very  serious 
damage,  is  permitted  in  shipments  of 
U.S.  No.  3  grade  avocados,  but  not  in 
shipmenU  of  U.S.  No,  2  grade  fruit 
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Under  the  U.S.  No.  2  grade,  avocados 
may  be  damaged  by  Cercospora  Spot, 
but  not  seriousjy  damaged.  Currently,  all 
fresh  avocados, grown  in  Florida  shipped 
to  destinatioDS  {within  the  production 
area  must  gradi  at  least  U.S.  No.  2, 
except  that  avocados  may  he  placed  in 
containers  with  avocados  of  dissimilar 
varietal  characteristics. 

This  proposed  nJe  is  expected  to 
result  in  the  shipment  of  small  amounts 
of  avocados  damaged  by  Cercospora 
Spot  during  thd  latter  part  of  the  growing 
season  to  secoidary  markets  within  the 
production  are*.  This  should  provide 
avocado  growers  and  handlers  with  an 
opportunity  to  sell  in  the  fresh  market 
certain  avocadbs  which  are  being  culled 
out  during  the  packing  process  under  the 
current  grade  requirements.  In  Florida, 
Cercospora  Spot  becomes  more 
prevalent  in  thfe  latter  part  of  the 
growing  seasoa,  particularly  in  the  late 
fall  and  %vinterl 

The  committe  recommended  that  this 
relaxation  be  made  effective  for  the 
199Z-83  season  only.  The  committee 
plans  to  evaluate  this  relaxation  at  the 
end  of  the  1993-93  season  to  see  if  a 
viable  market  exists  for  this  lower 
quality  fruit. 

Currently,  avocados  imported  into  the 
United  States  mast  grade  at  least  U.S. 
No.  2,  as  provkled  in  i  944.28  [7  CFR 
944.28].  Since  this  action  does  not 
change  the  minimum  grade  requirement 
of  U.S.  No.  2  specified  in  S  915.306  for 
avocados  handled  to  points  outside  the 
production  ar«a,  there  is  no  need  to 
change  the  avocado  import  regulation. 
Section  8e  of  the  Act  (7  U.S.C  6086-1) 
requires  that  whenever  specified 
commodities,  including  avocados,  are 
regulated  und^  a  Federal  marketing 
Older,  imports  of  that  commodity  into 
the  United  States  must  meet  the  same  or 
comparable  g^ade,  size,  quality,  or 
maturity  requirements  as  those  in  effect 
for  the  domesucally  produced 
commodity. 

Maturity  requirements  for  Florida 
avocados  handled  to  points  both  within 
and  outside  tike  production  area  are 
specified  in  5|915.332  (7  CFR  915.332). 
"Hiese  requiresnents,  based  on  minimum 
weights  and  diameters,  would  not  be 
effected  by  tins  proposed  rule. 

The  propo^l  herein  reflects  the 
committee's  and  the  Department's 
appraisal  of  the  need  to  relax  the  grade 
requirements  for  certain  Florida  grown 
avocados  shipped  to  destinations  within 
the  productiofi  area. 

Based  on  tbe  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
proposed  action  would  not  have  a 
significant  edonomic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects  in  7  CFR  Part  915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  915  is  proposed  to 
be  amended  as  follows; 

PART  915-AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  915  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  In  8  915.306,  paragraph  (a) 
introductory  text  is  republished  and 
paragraph  (a)(1)  is  revised  to  read  as 
follows: 

$915,306    Flortda  avocado  grade,  padt. 
and  contaifMr  marking  regulation. 

(a)  No  handler  shall  handle  any 
variety  of  avocados  grown  in  the 
production  area  unless: 

(1)  Such  avocados  grade  at  least  U.S. 
No.  2,  except  that  avocados  handled  to 
destinations  within  the  production  area 
may  be  placed  in  containers  with 
avocados  of  dissimilar  varietal 
characteristics:  Provided,  That  during 
the  period  November  2. 1992.  through 
March  31, 1993,  avocados  may  be 
handled  to  destinations  within  the 
production  area  in  containers  other  than 
those  authorized  under  §  915.305 
affected  by  serious  damage,  but  not  very 
serious  damage,  caused  by  Cercospora 
Spot. 

Dated:  August  19, 1992. 
Robert  C  Keetwy, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 
|FR  Doc  92-20316  Filed  8-24-92;  8:45  am) 
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7  CFR  Part  948 
[Docket  No.  FV-92-044] 

Irish  Potatoes  Grown  m  Colorado; 
Proposed  Reapportionment  of 
Committee  Membership 

agency:  Agricultural  Mariceting  Service. 

USDA. 

action:  Proposed  rule.     


summary:  This  proposed  rule  would 
suspend,  for  an  indefinite  period,  a 
provision  of  the  marketing  order 
requiring  the  Colorado  Potato 
Committee  (Committee)  to  be  composed 
of  two  members  and  alternate  members 
from  each  of  three  area  committees.  The 


production  area  is  divided  into  Uires 
regulatory  areas  and  provision  is  made 
for  the  are  committees  to  act  as 
administrative  agencies  for  each  of  the 
areas.  Area  1  has  not  been  regulated  for 
years,  and  is  not  expected  to  begin 
commercial  interstate  potato  marketing 
in  tlie  foreseeable  future.  Because  of 
this,  the  Committee  has  had  to  operate 
with  only  four  members  and  alternate 
members.  To  allow  the  Committee  to 
operate  at  its  maximum  membership 
level  of  six  members  and  alternate 
members,  this  proposal  woxild  also 
reapportion  Committee  membership  by 
adding  one  member  and  alternate 
member  each  to  the  active  Area  2  and  3 
committees  and  not  provide 
representation  for  the  inactive  Area  1 
committee.  In  addition,  the  paragraphs 
concerning  the  definition  of  Area  1  and 
the  composition  of  the  area  committee 
for  Area  1  would  also  be  suspended  in 
the  mariteting  order.  This  action  would 
improve  the  efficiency  of  the  Committee, 
and  allow  it  to  remain  functional  if  some 
members  are  absent. 
DATES:  Comments  must  be  received  by 
September  9, 1992. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  to:  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS,  USDA,  P.O.  Box  96456.  Ro6m 
2523-S,  Washington.  DC.  20090-6456. 
Three  copies  of  all  written  material  shall 
be  submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  F.  Matthews,  Marketing  Order 

Administration  Branch,  Fruit  and 

Vegetable  Division,  AMS,  USDA,  P.O. 

Box  96456,  room  2523-S.  Washington, 

DC.  20090-6456,  telephone  (202)  690- 

0464. 

SUPPLEMENTARY  INFORMATION:  This  rule 

is  proposed  under  Marketing  Agreement 
No.  97  and  Order  No.  948  [7  CFR  part 
948],  regulating  the  handling  of  Irish  . 
potatoes  grown  in  Colorado.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Markethig  Agreement  Act  of  1937,  as 
amended,  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
non-major  rule. 


This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
justice  Reform.  This  proposal  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this 
proposed  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  acArdance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruUng. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

TTie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  120  handlers 
of  Colorado  potatoes  subject  to  , 
regulation  under  the  marketing  order, 
and  approximately  400  producers  in  the 
production  area.  Small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000, 
and  small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  [13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  The  majority  of  potato 
producers  and  handlers  regulated  under 
the  marketing  agreement  and  order  may 
be  classified  as  small  entities. 

The  production  area  under  Marketing 
Order  No.  948  is  divided  into  three 
separate  regulatory  areas.  Area  1.  also 
called  the  Western  Slope,  consists  of  the 


northwestern  portion  of  the  State  of 
Colorado.  Area  2.  known  as  the  San  Luis 
Valley,  is  located  in  the  southwestern 
part  of  the  State.  Area  3,  referred  to  as 
the  Northern  Colorado  or  the  Greeley 
area,  covers  most  of  the  eastern  part  of 
the  State.  Section  948.50  establishes 
area  committees  as  administrative 
agencies  for  each  of  the  three  areas. 

The  Conunittee  is  established, 
pursuant  to  §  948.51,  consisting  of  six 
members,  with  alternates.  Section  948.51 
further  specifies  that  two  members  and 
alternates  for  the  Committee  shall  be 
selected  by  the  Secretarj'  from  each 
area  committee.  The  Committee 
coordinates  activities  and  affairs  of 
mutual  interest  among  the  area 
committees. 

For  years,  the  primary  cash  crops  of 
Area  1  liave  been  relatively  high-value 
tree  fruit  crops.  As  fruit  production  has 
increased,  potato  production  has 
decreased.  The  small  volume  of  potatoes 
still  produced  there  is  being  consumed 
locally.  As  a  result  of  such  changes  in 
potato  production,  rising  costs  of 
equipment  and  crop  inputs,  the  potato 
industry  in  Area  1  has  diminished 
significantly. 

Consequently,  handling  regulations 
have  not  been  Implemented  and  an  area 
committee  has  not  been  selected  for 
years.  Because  of  this,  the  Committee 
has  had  no  representatives  from  Area  1 
and  has  had  to  operate  with  only  four 
members  (two  members  and  alternates 
each  from  the  Area  2  and  3  committees). 
The  Committee  believes  that  it  could 
function  more  effectively  and  obtain  a 
broader  cross-section  of  industry  views 
with  six  members  and  alternates,  as 
provided  under  section  948.51.  Industry 
representatives  believes  it  unlikely  that 
Area  1  will  again  increase  potato 
production  to  significant  levels.  Thus,  it 
is  unlikely  that  Area  1  will  be  able  to 
provide  the  membership  necessary  to 
allow  the  Committee  to  operate  with  six 
members. 

In  light  of  diis  situation,  the 
Committee  met  November  8, 1991.  and 
unanimously  passed  a  motion  requesting 
the  Area  2  and  3  committees  to 
recommend  reapportionment  of  the 
Committee.  It  requested  that  the  two 
member  and  alternate  member  positions 
currently  allocated  to  the  Area  1 
committee  be  allocated  to  the  Area  2 
and  3  committees  so  that  each 
committee  would  have  three  members 
and  alternates,  rather  than  two  members 
and  alternates.  On  November  21, 1991, 
the  Area  2  committee  recommended  this 
reapportionment  action,  and  on 
December  5. 1991,  the  Area  3  committee 
recommended  the  same  action. 

In  order  to  so  reapportion  Committee 
membership,  the  second  sentence  of 


S  948.51  would  be  suspended.  That 
sentence  specifies  that.  'Two  members 
and  alternates  shall  be  selected  from 
each  area  committee."  With  that 
sentence  suspended.  S  948.51  specifies 
that.  "The  Colorado  Potato  Committee  is 
hereby  established  consisting  of  six 
members,  with  alternates. 
Committeemen  shall  be  selected  by  the 
Secretary  from  nominations  of  area 
committee  members  or  alternates."  This 
language  would  permit  the  Committee  to 
be  composed  of  an  equal  number  of 
members  from  each  active  area 
committee  currently  regulating 
shipments.  This  would  make  use  of  all 
six  authorized  member  positions.  The 
Committee  believes  that  an  additional 
member  and  alternate  member  from 
each  active  area  would  provide 
increased  input,  interest,  and  guidance 
in  operating  the  marketing  order.  In  the 
unlikely  event  that  Area  1  again 
becomes  a  commercially  important 
producer  of  potatoes,  the  Committee 
could  again  be  reapportioned  to  reflect 
such  changes  in  production.  Such  action 
would  be  considered  by  the  Secretary  at 
the  request  of  the  industry.  In  addition, 
paragraph  (a)  of  §S  948.4  and  948.50  of 
the  order  would  also  be  suspended. 
Paragraph  (a)  of  the  definition  of  the 
term  "area"  describes  Area  1.  Paragraph 
(a)  of  S  948.50  establishes  the 
composition  of  Area  1  (Western  Slope) 
with  the  selection  of  four  producers  and 
handlers. 

Based  on  available  information,  the 
AdminisU-ator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
that  the  reapportionment  of  the 
Committee  would  benefit  Colorado 
potato  producers  and  handlers. 

A  comment  period  of  15  days  after 
publication  of  this  proposal  in  the 
Federal  Register  is  deemed  appropriate 
so  that  any  reapportionment  of  the 
Committee  can  be  made  effective  as 
soon  as  possible.  The  Committee  and 
both  area  committees  believe  that  it  is 
important  for  the  industry  to  have  the 
reapportioned  Committee  in  operation 
during  the  coming  shipping  season.  The 
shipping  season  for  Area  2  is  expected 
to  begin  in  late  September  and  the 
shipping  season  for  Area  3  is  expected 
to  begin  in  August.  Finally,  the  proposal 
has  been  discussed  at  open  meetings  of 
the  Committee  and  both  area 
committees  and  the  proposed 
i-eapportionment  is  fully  supported. 

List  of  Subjects  in  7  CFR  Part  948 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 
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For  the  reaMns  set  forth  in  the 
preamble,  it  is  bropcaed  that  7  CFR  part 
948  be  amend^  as  follows: 

PART  948-mlsH  POTATOES  GROWN 
INCOU>RAO^ 

I 

1.  The  authoHty  citation  for  7  CFR 
part  948  contiiiies  to  read  as  follows: 

Authority:  SeOJ.  1-19.  48  Stat.  31.  a« 
amended;  7  U.&C.  601-674. 


4,  paragraph  (a)  is 


JMI 


§MM    ( 

2.  In  section 
suspended. 

9948^    (AmelMtodl 

3.  In  sectionj94a50.  paragraph  (a)  is 
suspended. 

4.  In  section  1948.51,  the  second 
sentence  is  suspended.  With  that 
sentence  suspttnded.  9  948.51  reads  as 
follows: 

S  94831    ColoiLdo  Potato  Committse. 

The  Colorado  Potato  Committee  is 
hereby  established  consisting  of  six 
members,  with  alternates. 
Committeemen  shall  be  selected  by  the 
Secretary  fron^  nominations  of  area 
committee  me(nber«  or  alternates. 

5.  A  new  se^on  948.151  is  added  to 
Subpart-  Rule!  and  Regulations  (7  CFR 
948.10Q-948.15D)  to  read  as  follows: 

S»4«.151    CoMrsdo  Potato  CenwnttiM 

The  Colorado  Potato  Committee  shall 
be  comprised  of  six  members  and 
alternates  selected  by  the  Secretary. 
Three  member  and  three  alternates 
shall  be  selected  from  nominations  of 
Area  2  committee  members  or 
alternates,  and  three  members  and  three 
alternates  shall  be  selected  from 
nominations  qf  Area  3  committee 
members  or  alternates. 

Dated:  Augu4  19, 1992. 
Daniel  Haley, 

Administrator, 
Service. 
(FR  Doc  92-: 
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Food  Safety  bnd  Inspection  Service 
9  CFR  Part  3  J8 
[Docket  No.  «f«13P] 
RIN  05S3-AA7i 

Use  of  Tocolheroi  and  Cttric  Acid  in 
Various  Ilea)  Producta 

agency:  Foo4  Safety  and  Inspection 
Service,  USDA. 
action:  Prop  ised  rule. 


icultural  Marketing 


7  Filed  8-24-82;  8:45  am] 


SUMMARV:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  inspection 
regulations  to  permit  the  use  of 
tocopherol  and  citric  acid  in  the 
preparation  of  various  meat  food 
products.  Tocopherol  acts  as  an 
antioxidant  and  citric  acid  acts  as  a 
synergist  to  increase  the  effectiveness  of 
antioxidants.  It  is  proposed  that 
tocopherol  be  allowed  in  various  meat 
products  at  a  level  not  to  exceed  0.03 
percent  based  on  the  fat  content  and 
that  citric  acid  be  allowed  in  various 
meat  food  products  at  a  level  not  to 
exceed  0.01  percent  based  on  the  fat 
content.  This  proposed  rule  is  in 
response  to  a  joint  petition  submitted  by 
Akzo  Salt,  Inc.,  and  Henkel  Corporation. 
DATCS:  Comments  must  be  received  on 
or  before  September  24. 1992. 
ADDRESSES:  Written  comments  to: 
Pobcy  Office.  Attn:  Linda  Carey,  FSIS 
Hearing  Clerk,  room  3171.  South 
Building.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  (See  also 
"Comments"  under  "Supplementary 
Information". 

FOR  RMTHER  INFORMATION  CONTACT. 
Charles  R.  Edwards,  Director.  Product 
Assessment  Division.  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250,  (202)  205-0080. 
SUPPLOIENTARV  information: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
hidustries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  export  or  domestic 
markets. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  proposed  rule 
would  permit  the  use  of  tocopherol  and 
citric  acid  in  the  preparation  of  various 
meat  products. 

This  proposed  rule  concerns  the  use  of 
substances  in  meat  products.  States  are 
precluded  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirements  on  federally  inspected 
meat  products  that  are  in  addition  to.  or 
.    different  than,  those  imposed  under  the 


Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  678).  States  may,  however, 
exercise  concurrent  jurisdiction  over 
meat  products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat 
products  that  are  misbranded  or 
adulterated  under  the  FMIA.  or,  in  case 
of  the  imported  articles  which  are  not  at 
such  an  establishment,  after  their  entry 
into  the  United  States.  States  that 
conduct  meat  inspection  programs  must 
impose  requirements  at  least  equal  to 
those  imposed  on  federally  inspected 
products  and  establishments  under  the 
FMIA  These  States  may.  however, 
impose  more  stringent  requirements  on 
such  State  inspected  products  and 
establishments. 

No  retroactive  effect  is  to  be  given  to 
this  proposed  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this 
proposed  rule.  Prior  to  any  judicial 
challenge  to  the  application  of  its 
provisions,  administrative  procediues 
set  forth  in  9  CFR  306.5  must  be 
exhausted. 

Effecto  oo  Small  Entities 

The  Administrator,  FSIS.  has  made  an 
initial  determination  that  this  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposal  would  allow  the 
use  of  tocopherol  as  an  alternative 
antioxidant  in  various  meat  food 
products,  and  the  use  of  citric  acid  in 
various  meat  food  products  as  a 
synergist.  Manufacturers,  both  large  and 
small,  opting  to  use  tocopherol  as  an 
antioxidant  would  be  required  to  revise 
the  ingredients  statement  on  the  labels 
to  show  the  presence  of  tocopherol  and 
citric  acid.  However,  the  use  of  these 
substances  would  be  voluntary  and  any 
costs  associated  with  new  label 
applications  would  be  covered  under 
existing  approved  paperwork  burdens  of 
FSIS's  prior  label  approval  system. 
Thus,  this  proposed  rule  would  not 
impose  new  paperwork  requirements  on 
the  industry.  Decisions  by  individual 
manufacturers  on  whether  to  use 
tocopherol  as  an  alternative  antioxidant 
and  citric  acid  as  a  synergist  in  various 
meat  food  products  would  be  based  on 
their  conclusions  that  the  benefits  would 
outweigh  the  costs  of  including  these 
substances  in  their  formulations. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Written  comments 
should  be  sent  to  the  Policy  Office  at  the 
address  shown  above  and  should  refer 


to  Docket  Number  90-O13P.  All 
comments  submitted  in  response  to  this 
proposal  will  be  available  for  public 
inspection  in  the  Policy  Office  from  9 
a.m.  to  12:30  p.m.  and  from  1:30  p.m.  to  4 
p.m..  Monday  through  Friday. 

Background 

Joint  Petition 

FSIS  has  been  jointly  petitioned  by 
Akzo  Salt,  Ina.  Clarks  Summit, 
Pennsylvania,  and  Henkel  Corporation. 
Ambler  Pennsylvania,  to  approve  the 
use  of  tocopherol  as  an  antioxidant  and 
citric  acid  as  a  synergist  in  various  meat 
food  products.  The  petitioners  requested 
that  tocopherols  be  allowed  to  be  added 
to  dry  sausage,  semi-dry  sausage,  dried 
meats,  uncooked  fresh  pork  sausage, 
uncooked  ItaUan  sausage  products, 
uncooked  fresh  sausage  made  from  beef 
or  beef  and  pork,  uncooked  meatballs 
and  uncooked  meat  pizza  toppings  at  a 
level  of  0.05  percent  based  on  fat 
content.  They  aslo  requested  that  these 
products,  when  cooked,  as  well  as 
browm-and-serve  sausage,  pregrilled- 
beef  patties,  and  restructured  meats,  be 
permitted  to  contain  0.1  percent 
tocopherol  based  on  fat  content. 
Tocopherols  would  not  be  used  in 
combination  with  butylated 
hydroxyanisole  (BHA).  butylated 
hydroxytoluene  (BHT),  tertiary 
butylhydroquinone  (TBHQ)  or  propyl 
gallate,  which  are  other  antioxidants 
permitted  in  various  meat  products  in 
accordance  with  restrictions  set  forth  in 
9  CFR  318.7(c)(4).  The  use  of  tocopherols 
would  be  an  effective  alternative 
antioxidant  to  BHA  and  BHT  in  such 
meat  food  products. 

The  petitioners  also  requested  that 
citric  acid  be  permitted  as  a  synergist  in 
various  products  to  increase  the 
effectiveness  of  antioxidants,  at  a  level 
of  0.01  percent  based  on  the  fat  content. 

Current  Regulations 

Section  318.7(c)(4)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7(c)(4)) 
currently  allows  the  use  of  tocopherols 
as  antioxidants  and  oxygen  interceptors 
in  rendered  animal  fat  or  a  combination 
of  such  fat  and  vegetable  fat  at  a  level  of 
0.03  percent.  Section  318.7(c)(4)  also 
allows  the  use  of  citric  acid  as  a 
synergist  in  lard,  shortening,  fresh  pork 
sausage  and  dried  meats  at  0.01  percent 
and  in  dry  sausage  at  0.003  percent. 
Citric  acid  may  also  be  used  as  an 
acidifier,  an  anticoagulant,  a  curing 
accelerator,  and  a  flavoring  agent  at 
various  levels  in  various  meat  food 
products  (9  CFR  318.7(c)(4)).  Section 
317.2(J)(10)  of  the  Federal  meat 
inspection  regulations  (9  CFR 
317.2(i)(10))  requires  that  when 


antioxidants  are  added  to  products  as 
permitted  under  part  318,  a  statement 
must  appear  on  the  product  label 
identifying  the  specific  antioxidant  used 
and  the  purpose  of  such  use,  such  as 
"BHA,  BHT.  and  propyl  gallate  added  to 
help  protect  flavor." 

Section  381.147(f)(4)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.147(f)(4))  permits  the  use  of 
tocopherols  as  antioxidants  and  oxygen 
interceptors  in  various  poultry  products 
at  a  level  of  0.03  percent  based  on  the 
fat  content.  Prominent  labeling  is  also 
required  for  poultry  products  containing 
antioxidants  (9  CFR  381.120).  Citric  acid 
is  allowed  as  a  synergist  in  poultry  fats 
at  0.01  percent,  and  as  a  curing 
accelerator  and  flavoring  agent  in 
various  poultry  products  at  various 
levels  (9  CFR  381.147(f)(4)). 

The  Food  and  Drug  Administration 
lists  tocopherols  in  21  CFR  182.3890  and 
citric  acid  in  21  CFR  182.1033  as 
generally  recognized  as  safe  (GRAS)  for 
use  in  foods  with  no  limitations  other 
than  good  manufacturing  practices. 

The  Proposal 

After  reviewing  the  petitioners' 
technical  data.  FSIS  believes  that  the 
requested  use  levels  for  tocopherols 
were  greater  than  needed  to  perform  the 
intended  purpose.  FSIS  believes  that  use 
levels  not  exceeding  0.03  percent,  based 
on  fat  content  are  sufficient  for  the 
intended  purpose.  This  level  parallels 
the  use  level  allowed  in  9  CFR 
381.147(f)(4)  of  the  poultry  products 
inspection  regulations.  Over  a  period  of 
years,  this  level  has  been  found  to  be 
sufficient  for  the  intended  purpose. 
Therefore.  FSIS  proposes  to  permit  the 
use  of  tocopherols  as  antioxidants  at 
levels  not  to  exceed  0.03  percent,  based 
on  the  fat  content  in  various  meat  food 
products  as  requested  by  the  petitioners. 

The  petitioners'  requested  0.01  percent 
use  level  for  citric  acid  is  consistent 
with  present  use  levels  permitted  in  the 
regulations  (9  CFR  318.7  and  381.147)  for 
the  use  of  such  substance  as  a  synergist, 
except  use  is  limited  to  0.003  percent  in 
dried  sausage  and  0.01  percent  of  the 
total  weight  when  used  in  dried  meats. 
FSIS  is  proposing  that  citric  acid  be 
allowed  as  a  synergist  at  the  level  of 
0J0\  percent  based  on  the  fat  content, 
since  the  use  of  citric  acid  does  not 
present  any  safety  issues  and  can  be 
used  in  unlimited  quantities  for  other 
purposes  as  prescribed  in  9  CFR 
318.7(c)(4). 

Currently,  the  presence  and  purpose 
of  any  antioxidant  added  to  meat  and 
poultry  products  must  be  shown  in 
prominent  lettering  on  the  product  label 
and  contiguous  to  the  product  name 
9  CFR  317.2(j)(10)  and  381.120).  The 


Agency  is  reassessing  its  overall  policy 
regarding  prominent  labeUng  and 
intends  to  issue  a  proposed  rule  in  the 
near  future  to  eliminate  unnecessary 
product  qualifiers  that  identify  the 
presence  of  a  substance  that  does  not 
significantly  alter  the  identify  of  the 
finished  product  Such  proposed  rule 
would  include  the  elimination  of 
required  product  qualifiers  on  products 
containing  antioxidants,  including 
tocopherol.  FSIS  believes  that  such 
action  would  not  deprive  consumers  of 
informative  labeling  because  all 
substances  used  in  the  preparation  of  a 
product  are  required  to  be  listed  in  the 
ingredients  statement  (9  CFR  317.2(f)(1) 
and  381.118).  Today's  consumer  relies 
upon  the  ingredients  statement  as  the 
source  of  information  on  the 
composition  of  a  food  product. 

Because  of  the  format  of  the  chart  of 
substances  in  9  CFR  318.7(c)(4),  this 
proposal  would  also  revise  the  manner 
in  which  the  entry  for  malic  acid  is 
presented  in  the  chart  Malic  acid 
follows  citric  acid  under  the  Class  of 
substance  "Synergists"  and  shows  "do" 
(or  "ditto")  under  the  amount  colunui 
meaning  the  same  amount  of  malic  acid 
is  used  and  calculated  as  specified  in 
the  last  entry  for  citric  acid.  The 
proposed  amendment  for  citric  acid 
would  change  the  basis  for  calculating 
the  use  level  of  citric  acid,  thus  requiring 
that  the  chart  specify  the  use  level 
(amount)  and  basis  of  calculation  for 
malic  acid. 

For  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  part  318  of  the  Federal  meat 
inspection  regulations  to  read  as 
follows: 

List  of  SubjecU  in  9  CFR  Part  318 

Food  additives.  Meat  inspection. 

PART  318— EtfTRY  INTO  OFFICIAL 
ESTABLISHMENT;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450. 1901-1906;  21  U.S.C. 
601-695:  7  CFR  2.17.  2.55. 

2.  In  the  chart  in  S  318.7(c)(4)  under 
the  Class  of  substance  "Antioxidants 
and  oxygen  interceptors,"  the  Substance 
'Tocopherols"  would  be  amended  by 
adding  the  following  at  the  end  thereof: 

§318.7    Approval  of  sut>stsnces  for  use  In 
ttM  preparation  of  product*. 
•        •        •        •        • 

(c)  •  *  • 
,       (4)  •  •  • 
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Substance 


PufpOM 


Products 


Amount 


Antioxidants  and  oxy^      Tocopherol 

Interceptors- 


..do.. 


Dry  sausage,  semidry  sau- 
sage, dned  nwats,  urv 
cooked  or  cooked  fresh 
.  sausage  made  wxti  beef 
arKl/or  pork.  ur>cooked  or 
cooked  Itaiian  sausage 
products.  urK»oked  or 
cooked  meatt>alts,  urv 
cooked  or  cooked  meat 
pizza  toppmgs.  brown  and 
serve  sausage,  pregnHed 
beef  patties,  and  restnio- 
tured  meats. 


Not  to  exceed  0.03  percent  based  on 
fate  content  Not  used  in  combiration 
with  other  antxwidants. 


in  S  318.7(c)(4)  under         entries  under  the  Substances  "Citric 


3.  In  the  chart 
the  Class  of  substance  "Synergists."  the 


acid"  and  "Malic  acid"  would  be 
revised  to  read  as  follows: 


Ctassof 


Substance 


Purpose 


Products 


Amount 


Sytwgsis  (used  i4  combi.»ation  wrth    Otnc  add _.  To  increase  Any  product  pemiitfed  to  contain  antioxi-    Not  to  exceed  0.01  percent  based  on  fat 

anboxidanis)  effectiveness        dants  as  provided  In  (his  Part  content 

of 
antioxfdarits. 

Mate  add. -do Lard  and  shortening -....-.  ttOI   percent  based  on  total  »»eiBht  m 

combirtation  with  antioxidants. 


Done  at  Wa8hii|gt( 
H.  Russell  Croas. 

AdminJstrator. 

Service. 

(FR  Doc  92-20267 
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ion,  DC  on:  June  15. 1992. 
Fo^  Safety  and  Inspection 
Piled  8-24-92;  8:45  am} 


9  CFR  Part  381 
[Docket  No.  89-O08P] 
RIN  0583-AB09 

Use  of  Tricalci«^  Phosphate  in 
Mechanically  Dpboned  Ctricken 

agency:  Food  Sjafety  and  Inspection 

Service.  USDA. 

ACTlOW:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (reiSj  is  proposing  to 
amend  the  Federal  poultry  prodticts 
inspection  regulations  to  permit  the  use, 
in  accordance  with  current  good 
manufacturing  practices,  or  tricalcium 
phosphate  in  mechanically  deboned 
chicken  during  the  dehydration  process 
to  preserve  the  color  of  such  dehydrated 
products.  Use  ojf  tricalcium  phosphate  at 
a  proposed  levgl  not  to  exceed  2  pert«nt 
of  the  weight  of  the  mechanically 
deboned  chicke  n  would  sequester  the 
iron  present  in  he  blood  of 
mechanically  di  ;boned  chicken  during 
the  dehydration  process,  thus  preventing 
discoloration  (browning)  of  the  product. 
The  proposed  r  igulation  is  in  response 


to  a  petition  submitted  by  Henningsen 
Poods,  Ina 

DATES:  Comments  must  be  received  on 
or  before  October  28. 1992. 

ADonesscs:  Written  comments  to: 
Policy  Office.  Attn:  Linda  Carey,  FSIS 
Hearing  Cleric,  room  3171,  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments 
provided  imder  the  Poultry  Products 
Inspection  Act  to:  Charles  Edwards, 
(202)  205-OOeo.  (See  also  "Comments" 
under  SUPPLEMENTARY  INFORMATtON. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charies  Edwards,  Director,  Product 
Assessment  Division,  Regulatory 
Programs,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agricultiu-e, 
Washington,  DC  20250,  (202)  205-0080. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 


based  enterprises  in  export  or  domestic 
markets. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule 
would  permit  the  use  of  tricalcium 
phosphate  in  mechanically  deboned 
chicken.  This  proposed  rule  concerns 
the  use  of  substances  in  poultry 
products.  States  are  precluded  from 
imposing  any  marking,  labeling, 
packaging,  or  ingredient  requirements 
on  federally  inspected  poultry  products 
that  are  in  addition  to,  or  different  than, 
those  imposed  under  the  Poultry 
Products  Inspection  Act  (PPIA)  (21 
U.S.C.  457e).  States  may,  however, 
exercise  concurrent  jurisdiction  over 
poultry  products  that  are  outside  official 
estabhshments  for  the  purpose  of 
preventing  the  distribution  of  poultry 
products  that  are  misbranded  or 
adulterated  under  the  PPIA,  or,  in  the 
case  of  imported  articles  which  are  not  ■■ 

at  such  an  establishment,  after  their  ' 

entry  into  the  United  States.  States  that 
conduct  potiltry  inspection  programs 
must  impose  requirements  at  least  equal 
to  those  imposed  on  federally  inspected 
products  and  establishments  imder  the 
PPIA.  These  States  may,  however, 
impose  more  stringent  requirements  on 
such  State  inspected  products  and 
establishments. 

No  retroactive  effect  is  to  be  given  to 
this  proposed  rule.  Thee  are  no 
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administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this 
proposed  rule.  Prior  to  any  judicial 
chaJlenge  to  the  applicaUon  of  its 
provisions  to  an  inspector's  decision 
relating  to  any  inspection,  applicable 
administrative  procedures  set  forth  in  9 
CFR  381.35  must  be  exhausted. 

Effects  on  Small  Entities 

The  Administrator,  FSIS,  has  made  an 
initial  determination  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
would  permit  the  use  of  an  additional 
substance  at  the  manufactiuer's  option. 
Approximately,  505  manufacturers 
produce  mechanically  deboned  chicken. 
Manufacturers,  both  large  and  small, 
opting  to  use  tricalcium  phosphate  in 
this  manner  would  be  required  to  revise 
the  ingredients  statement  on  product 
labels  to  show  the  presence  of  such 
substances  (9  CFR  381.118).  However, 
the  use  of  tricalcium  phospate  would  be 
voluntary  and  any  costs  associated  with 
new  label  applications  would  be 
covered  under  existing  approved 
paperwork  burdens  of  FSIS's  prior  label 
approval  system.  Thus,  this  proposed 
nile  would  not  impose  new  paperwork 
reqnirements  on  die  industry. 

Coauseats 

Interested  persons  arc  invited  to 
submit  written  comments  concerning 
this  proposed  nde.  Written  comments 
should  be  sent  to  the  Policy  Office  at  tbe 
address  shown  above  and  should  refer 
to  Docket  Niamber  89-008P.  Any  person 
desiring  an  opporttmity  for  oral 
presentation  of  views  as  provided  under 
the  Poultry  Products  Inspection  Act 
must  make  audi  reqoest  to  Mr.  Charles 
Edwards  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
record  will  be  made  of  all  views  orally 
presented.  All  comments  submitted  in 
response  to  this  proposal  will  be 
available  for  public  inspectioa  in  the 
Policy  Office  frora  9  a.m.  to  12:30  p.ia. 
and  from  1:30  pjn.  to  4  pjn.,  Monday 
through  Friday. 


Background 

Henningsen  Foods  Petition 

On  March  4, 1S88,  FSIS  received  a 
petition  from  Henningsen  Foods,  inc.. 
Omaha,  Nebraska,  to  amend  the  poultry 
products  inspection  regulations  to  allow 
the  use  of  tricalcium  phosphate  in 
mechanically  deboned  chicken  during 
dehydration  to  avoid  discoloration  of 
the  dehydrated  product.  During  the 
process  of  dehydrating  mechaiucally 
deboned  chicken,  the  product  becomes 
dark  brown,  restilting  in  a  dehydrated 
product  that  is  aesthetically 
unacceptable  to  the  jjetitioner's 
customers  who  purchase  the  product  for 
use  in  further  processed  products  such 
as  gravies,  sauces,  and  dehydrated 
soups. 

The  petitioner  claims  that  the  addition 
of  tricalcium  phosphate  to  mechanically 
deboned  chicken  sequesters  the  iron 
present  in  the  blood  of  the  poultry 
product  during  dehydration  and 
prevents  discoloration  of  the 
mechanically  deboned  poultry  product. 

Supporting  data  submitted  by  the 
petitioner  was  based  on  a  series  of  odor 
tests  of  samples  of  dehydrated 
mechanically  deboned  chicken  with 
variable  amoimts  of  tricalcium 
phosphate  added  before  dehydration 
ranging  from  0  to  3  percent  of  the  weight 
of  the  mechanically  deboned  chicken. 
The  data  show  that  the  color  of  the 
mechanically  deboned  chicken  was  fully 
preserved  during  dehydration  w^  the 
addition  of  triciJcium  phosphate  at  the  2 
percent  level  A  copy  of  the  petition  and 
supporting  data  are  included  in  this 
rulemaking  record. 

Current  Regulations 

llie  Food  and  Drug  Administration 
(FDA)  lists  tricak:iam  phosphate  as 
generally  recognired  as  safe  (GRAS)  in 
21  CFR  182.1217  whep  used  in 
accordance  with  current  good 
manufacturing  practices.  The  poultry 
products  inspection  regulations 
currendy  do  not  permit  the  use  of 
tricakitim  phosphate  in  any  potdtry 
product 


The  Proposal 

After  reviewing  the  petitioner's  data 
and  information,  the  Administrator  of 
FSIS  believes  that  the  use  of  tricalcium 
phosphate  at  2  percent  of  the  weight  of 
the  mechanically  deboned  chicken 
would  be  in  compliance  with  applicable 
FDA  requirements,  would  not  render 
dehydrated  mechanically  deboned 
chicken  adulterated  or  misbranded,  and 
would  be  in  accordance  with  the 
provisions  of  the  Poultry  Products 
Inspection  Act.  Therefore,  FSIS  is 
proposing  to  amend  the  table  of 
approved  substances  in  9  CFR 
381.147(11(4)  to  allow  the  use  of 
tricaldum  phosphate  to  preserve  the 
color  of  mechanically  deboned  chicken 
during  dehydration  by  preventing  the 
development  of  a  brown  color.  This 
proposal  would  permit  tricalcium 
phosphate  in  such  product  at  a  level  not 
to  exceed  2  percent  of  the  ingoing 
weight  of  the  product,  i.e.,  before 
ddiydration.  FSIS  believes  that  the 
petitioner  has  presented  technical  data 
that  demonsti-Bte  the  efficacy  of 
tricalcium  phosphate  for  the  intended 
purpose  at  a  level  not  to  exceed  2 
percent. 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  proposing  to  amend  9 
CFR  part  381  to  read  as  follows: 

list  of  Subjects  in  9  CFR  Part  381 

Food  additives.  Food  labeling.  Poultry 
inspection. 

PART  381-POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

1.  The  authority  citation  for  part  381 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  4Sa  21  US.C  451-47a  7 
CFR  2.17,  2.55. 

2.  In  dte  Uble  in  i  3ei.l47(f)(4K  the 
Class  of  substance  "Miscellaneous" 
would  be  amended  by  adding  at  the  end 
there<rf  the  foUo¥ring:  { 

9  381147    Restflctlon  on  the  use  of 
•ubatanoes  in  poultry  products. 
•        •        •        •        • 

(H*  *  • 

(4J*** 
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dtaaal 


substance 


Miscellaneous.. 


Federal  Register  /  Vol.  57.  No.  165  /  Tuesday.  August  25.  1992  /  Proposed  Rules 


Fftdeml  Regittor  /  Vol.  57.  No.  105  /  Tuetday.  Augurt  25.  1992  /  Propoeed  Rules  384S3 


Substance 


Purpose 


Products 


Amount 


Tricalciufn  prK>sp^ate . 


To  preserve  prodoci  cotor  during    MechanicaJly  deboned    Not  to  exceed  2  percent  of  the  weigM  o« 

dehvdratloo  process.  chicken  to  be  de^ydrated.        the    mechanicaity    deboned    chicken 

prior  to  dehydration,  in  accordance 
with  21  CFR  182/1217. 


Done  at  WasI  lington,  DC,  on: 
Donald  L.  Whiti 

Acting  Administrator,  Food  Safety  and 
Inspection  Servi 

(FR  Doc  92-202P6  Filed  8-24-92;  8:45  am) 
MUJN6C0DC  34t 

SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  ^1 

Small  Busii 
Advertising 

agency:  Smal  Business  Administration. 
action:  Propdsed  rule. 


Size  Standards; 
Industries 


pda 


r.  Th^  Small  Business 
Administration  (SBA)  is  proposing  to 
revise  its  size  standard  for  four 
advertising  services  industries:  Standard 
Industrial  Classification  (SIC)  code  7311, 
Advertising  Agencies;  SIC  code  7312, 
Outdoor  Advertising  Services;  SIC  code 
7313,  Radio,  "television,  and  Publishers' 
Advertising  Hepresentatives;  and  SIC 
code  7319,  Advertising,  N.E.C.  from  $3.5 
million  in  annual  receipts  (defined  to 
include  all  retenue  in  whatever  form 
received  or  ai  icrued  from  whatever 
source)  to  $6J  I  million  in  annual 
receipts,  but  Excluding  amounts  remitted 
to  other  firmsi  usually  a  provider  of 
media  services.  Businesses  in  these 
industries  typically  reimburse  more  than 
half  of  their  tptal  revenues  to  media 
providers.  Asi  such,  measuring  the  size 
of  firms  in  th^se  industries  to  exclude 
these  remittances  better  measures  the 
activities  performed  by  these  firms  to 
generate  revenues.  A  size  standard  of 
S6.0  million  based  on  adjusted  total 
revenues  for  each  advertising  industry 
would  better  jdefine  small  businesses 
within  these  industries  by  more  closely 
matching  the  size  standards  of  these 
industries  with  their  structure. 
DATES:  Comments  must  be  received 
September  24. 1992. 

AOORESSES:  Send  comments  to:  Gary  M. 
Jackson,  Diroctor,  Size  Standards  Staff, 
U.S.  Small  Business  Administration,  409 
3rd  Street  SW.,  suite  8150,  Washington. 
DC  20416. 

PON  FURTHER  INFORMATION  CONTACT 
Robert  N.  Ray,  Economist,  Size 
Standards  Stbff,  Tel:  (202)  205-6618. 


SUPPI^MENTARY  INFORMATION:  This 
notice  proposes  to  revise  the  small 
business  size  standard  of  $3.5  million  for 
the  advertising  services  industries  to 
$6.0  million  and  to  modify  the 
calculation  of  annual  receipts  for  Hrms 
in  the  advertising  services  industries. 

A  significant  issue  concerning  the  size 
standard  for  these  industries  is  how  a 
firm's  annual  receipts  should  be 
calculated  for  determining  the  size  of  a 
firm.  Prior  to  1989  the  SBA's  treatment 
for  an  advertising  agency  (at  least  in 
terms  of  formal  size  appeals 
adjudication)  had  been  to  exclude  from 
the  average  annual  receipts  calculation 
media  charges  that  were  collected  by 
the  agency  and  paid  to  a  third  party 
media  provider  on  behalf  of  its  clients. 
A 1989  regulatory  change  established  a 
pass-through  exclusion  for  real  estate 
and  travel  agencies,  but  not  for 
advertising  agencies,  thus  requiring  an 
advertising  agency  to  include  media 
charges  in  its  calculation  of  average 
annual  receipts.  A  recent  court  decision 
reinstated  that  previous  agency  practice 
of  excluding  pass-through  for 
advertising  agencies  on  administrative 
procedure  grounds  (C.A.  No.  91-1569 
TAF  (D.C.  D.C.  21992)).  SBA  has  since 
analyzed  the  advertising  agencies 
industry  to  ascertain  whether  it  should 
reaffirm  its  pre-1989  treatment,  or 
develop  a  new  regulation  to  include 
media  charges.  SBA  is  proposing  that  it 
past  practice  of  excluding  certain 
monies  from  the  calculation  of  annual 
receipts  for  advertising  agencies  should 
be  followed  and  also  extended  to  other 
advertising  services  industries. 

SBA's  research  of  the  advertising 
services  industries  reveals  that  a  large 
percentage  of  total  revenues  collected 
by  firms  is  passed  through  to  another 
firm,  such  as  an  advertising  agency 
collecting  money  from  client  firms, 
typically  for  a  media  provider.  In  this 
respect,  the  advertising  agency's 
revenue  is  similar  to  a  commission 
based  on  the  value  of  the  media 
booking. 

SBA  allows  exclusions  from  annual 
receipts  to  amounts  collected  as  an 
agent  for  another  for  two  other 
industries — Travel  Agencies,  SIC  code 
4724  (See  53  FR  18820)  and  Real  Estate 
Agents  and  Managers.  SIC  code  6531 


(See  54  FR  6267).  These  two  industries 
share  several  characteristics  that  led 
SBA  to  believe  it  appropriate  to  exclude 
from  total  revenues  funds  received  on 
behalf  of  an  unaffiliated  third  party. 
First,  a  broker  or  agent-like  relationship 
between  a  firm  and  a  third  party 
provider  exists  that  represents  a 
dominant  or  crucial  activity  of  firms  in 
these  industries.  Second,  the  pass- 
through  funds  associated  with  the 
broker  or  agent-like  relationship  is  a 
significant  proportion  of  total  receipts. 
Third,  as  the  normal  business  practice  of 
firms  in  the  industry,  a  firm's  income 
remaining  after  the  pass-through  funds 
are  remitted  lo  a  third  party  is  typically 
derived  from  a  standard  commission  or 
fee.  Fourth,  firms  in  these  industries  do 
not  usually  consider  billings  that  are 
reimbursed  to  other  firms  as  their  own 
income,  preferring  instead  to  count  only 
those  receipts  that  are  retained  for  their 
own  use.  Finally.  Federal  government 
agencies  which  engage  in  the  collection 
of  statistics  and  other  industry  analysts 
typically  represent  receipts  of  the  firms 
on  an  adjusted  total  receipts  basis. 
Firms  in  the  advertising  services 
industries  share  a  number  of  these 
general  characteristics  with  the  travel 
agents  and  the  real  estate  agents  and 
managers  industries.  An  advertising 
services  firm  typically  performs  a  broker 
or  agent-like  activity  on  behalf  of  its 
clients.  Client  firms  typically  have  the 
firm  prepare  an  advertisement  and 
purchase  advertising  time  or  space  with 
a  media  provider,  such  as  a  broadcaster 
or  newspaper.  Although  not  mandatory, 
this  is  d  common  practice  in  the 
industry.  The  cHent's  bill  from  the 
advertising  services  firm  will  usually 
include  the  charges  of  the  media 
provider's  services  that  are  temporarily 
held  in  trust  by  the  firm  for  remittance 
to  the  media  provider.  Moreover,  these 
remitted  monies  are  typically  much 
larger  in  magnitude  than  the  firm's  own 
earnings  for  preparing  an  advertisement 
and  providing  other  services  for  the 
client,  which  usually  are  stated  as  a 
commission  or  fee  from  the  total  billings. 
Also,  in  these  industries,  more  than  half 
of  billings  are  usually  passed  through  to 
media  service  firms.  In  addition,  receipts 
(k  firms  in  the  advertising  services 


industries  are  typically  viewed  as 
revenues  composed  of  commissions  or 
fees  from  billing  and  charges  for  other 
services  performed.  For  example,  in  1977 
the  U.S.  Bureau  of  the  Census  began 
collecting  receipts  data  from  firms  in 
these  industries  based  on  commissions 
on  media  billings,  fees  and  other 
income.  Advertising  Age,  a  trade 
industry  publication,  produces  an 
anmnl  report  on  advertising  agencies 
that  ranks  firms  by  size  on  both  a  gross 
billings  basis  and  a  gross  income  basis, 
the  latter  term  excluding  amounts 
passed  through  to  media  providers. 

Accordingly,  SBA  believes  it  is 
appropriate  to  exclude  amounts 
collected  on  behalf  of  another  firm  for 
firms  hi  the  advertising  services 
industries  as  it  presently  does  for  the 
travel  agencies  and  the  real  estate 
ageirts  and  managers  industries.  SBA 
Invites  comments  on  ftie 
appropriateness  of  its  intended 
treatBieat  of  annual  receipts  of 
advertising  agencies,  its  application  of 
this  treatment  to  three  other  advertieing 
services  industries,  and  comments  on  its 
view  of  the  industry  practice  of 
reportmg  receipts  of  advertising  service 
firms.  If  a  continuation  of  this  treatmeet 
of  recei{>t8  is  supported  by  comments 
from  the  pubUc,  tlie  definition  of  annual 
receipts  will  be  revised  as  proposed  in 
this  notice.  If  not,  SBA  is  willing  to 
reassess  its  view  of  how  receipts  of 
advertising  services  firms  should  be 
measured  for  size  standards  purposes. 

FactoBs  ^■n^iyn^'iMn  t|)g  Sixe  ff^t*"^f"i* 
Decision  Process 

In  reviewing  the  appropriateness  of  a 
size  standard,  SBA  generally  evaluates 
an  industry  using  five  primary  industry 
factors.  These  primary  factors  include: 
Industry  competition,  average  firm  size, 
start-up  costs,  distribution  of  firms  by 
size  and  the  impact  on  SBA's  programs. 
Each  of  these  factors  were  reviewed 
using  various  indexes  relating  to  that 
factor. 

As  an  indicator  of  industry 
competition,  SBA  first  looks  at 
competition  within  the  industry  as 
measured  by  the  share  of  industry  sales 


oontroUed  by  producers  above  a  certain 
size,  in  this  case  $25.0  million  in  annual 
receipts.  This  size  break  was  selected 
due  to  the  availability  of  industry  data 
from  the  U.S.  Bureau  of  the  Census  at 
this  size  break. 

If  an  industry's  output  is  controlled  by 
relatively  large  firms,  especially  when 
compared  to  other  similar  industries,  the 
influence  of  this  factor  is  to  move  the 
size  standard  upward.  The  result  is  to 
provide  assistance  to  firms  in  a  broad 
range  of  sizes  that  are  competing  with 
dominant  firms  in  an  industry.  If  an 
industry's  output  is  more  evenly 
distributed,  however,  SBA  tends  to  set  a 
lower  size  standard  to  assist  relatively 
small  firms  in  the  industry. 

Average  firm  size  is  the  second  factor 
considered  by  the  SBA.  To  account  for 
industry  differences,  SBA  tends  to  set 
high  size  standards  in  industries  wift 
high  average  firm  size  relative  to  other 
industries  in  its  division  and  low  size 
standards  in  indu&tries  with  relatively 
low  average  firm  size.  Average  firm  size 
can  be  expressed  in  terms  of  either 
receipts  or  employees,  but  the  usual 
pattern  is  to  compare  industries  by 
average  receipts  per  firm  if  a  receipts- 
based  size  staodard  is  being  evaluated 
and  average  employment  per  firm  if  an 
employee-based  size  standard  is  under 
review. 

Indexes  of  start-up  coats  are  the  third 
factor  affecting  the  appraisal  of  size 
standards.  Hi^  start-up  costs  affect  a 
firm's  initial  size  because  potential 
entrants  into  an  industry  must  have 
strfficient  capital  to  start  a  btismess. 
These  costs  often  extend  beyond 
expenditures  on  production  equipment 
and  the  physical  establishnent  itself  to 
Include  non-capital  equipment, 
marketing,  research,  distribution  and 
follow-up  services.  High  average  start- 
up costs  within  an  industry  suggest  the 
need  for  a  relatively  high  size  standard, 
while  low  average  start-np  costs  are 
usually  associated  with  a  relatively  low 
size  standard.  In  this  instance.  SBA  is 
using  receipts  per  employee  as  an 
incibcator  of  start'op  costs  relationships 
between  industries,  since  there  are  no 
comprehensive  data  available  on 


capitalization  on  a  4-digit  SIC  code 
basis  in  the  service  industries.  Receipts 
per  employee  are  generally  correlated 
within  industry  groups  with  estimates  of 
imbedded  capital,  and  this  is  used  as  a 
"second  best"  indicator  of  capitalization 
and  ease  of  entry  differences  between 
industries  since  other,  more  desirable 
indicators  are  not  available. 

The  fourth  factor — firm  size 
distribution — describes  the  proportion  of 
sales,  employment  and  other  economic 
activity  accounted  for  by  firms  of 
different  sizes  within  an  industry,  and 
relates  these  proportions  to  a  size 
standard.  For  example,  if  the 
preponderance  of  an  industry's  output  is 
by  smaller  firms,  this  would  tend  to 
support  a  low  size  standard.  The 
opposite  would  be  the  case  for  an 
industry  in  which  firm  size  distribution 
indicates  that  output  is  concentrated 
among  large  firms. 

The  fifth  and  final  factor  to  be 
considered  is  the  impact  of  the  proposed 
size  standard  revision  on  SBA's 
programs.  These  tistially  involve  a 
calculation  of  small  business  shares  of 
Federal  procurement,  and  often  the 
average  size  of  Federal  contracts  in  an 
industry.  In  general,  the  lower  the  small 
business  share  of  Federal  prucuiement 
activity  and  the  higher  the  average  size 
of  Federal  contracts  in  an  industry,  tiM 
greater  wontd  be  tttt  fusttfication  for  a 
relatively  high  size  standard.  Patterns  of 
SBA  lending  guarantees  by  industry 
have  also  been  used  by  the  SBA  in  tiM 
past  to  evaluate  the  necessity  of  a  size 
standard  revision  relating  to  SBA's 
program  objectives. 

Table  1  presents  data  for  these  five 
industry  structure  factors.  Each 
measurement  for  these  five  factors  was 
specifically  calculated  such  that  if  aa 
industry  or  an  industry  group  bad  a 
larger  index  for  any  factor,  that  larser 
index  would  point  to  a  higher  size 
standard  and  vice  versa.  (The  Induatry 
data  used  for  the  analysis  of  the 
advertising  services  iixlustries  are  based 
on  adjusted  total  revenue.  Adjusted 
total  revenue  permits  the  exclusion  of 
amounts  collected  for  others  upon  which 
commissions  or  fees  are  earned.) 


Table  1. -Elected  iNcaiSTRY  Structure  Factors  for  Aowertisinq  Industries 
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Industry 

Size  standard 

Percent  o(  receipts  by 
firms  ol — 

Average  receipts 

Percent 

employee 

On 
thousands) 

Per  firm  (in 
nwiion) 

Federal 
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S2S.0MV 
more  in  size 
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Source  196^  Cerwis  d  Servtee  Industries,  U.S.  Bureau  of  IN»  Cerwus.  Small  business  stare  ol  Federal  (rocurermmls  calculatod  from  Federal  Procurement 
Data  System.  19». 


The  indicatprs  shown  in  table  1  for 
the  advertisiiH  industries  cieariy 
indicate  that  ihese  industries  are 
significantly  (Jifferent  than  most  of  the 
service  industries  and  thus  would  merit 
X,  higher  size  stindards  than  the  average 
service  industry.  Among  all  advertising 
services  industries  aggregated  together, 
every  indicator  points  to  a  higher  size 
standard  than  for  most  service 
industries.  Be  th  the  percent  of  sales  by 

Table  2.— St  ructured  Indicators  of 


firms  in  excess  of  $25.0  million  in  size 
and  the  average  firm  size  of  advertising 
firms,  f(W  example,  exceed  the  size  of 
the  average  service  industry;  and  other 
indicators  are  all  in  about  a  three  to  two 
ratio  to  the  average  service  firm. 

Given  that  all  review  indicators  for 
the  advertising  services  industries  point 
to  a  relatively  high  size  standard,  the 
question  which  arises  is  how  much 
higher  than  the  anchor  size  standard  of 


$3.5  million  would  be  appropriate.  Table 
2  addresses  this  question  by  comparing 
each  indicator  with  industries  grouped 
by  size  standard  within  the  service 
industries.  These  indicators  are 
compared  in  the  same  table  with  the 
indicators  for  the  grouped  advertising 
services  industries  in  an  attempt  to 
compare  the  structtiral  factors  for  these 
industries  with  those  of  service 
industries  in  general. 


ADVERTISING  INDUSTRIES  CONTRASTED  WlTH  SERVICE  INDUSTRIES  (ALL  OF  DIVISION  1) 

Grixiped  by  Size  Standard 


Industry 


(7311-7319)  A(Mrti8ing 
Size  Standard  of  S2  5M.. 


Soe  Standard  of  S3  5M  (Except  Hospitals) „... 

Average  for  Size  Starxiards,  $6.0M  to  S8.0M  Range... 
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S82.8 
27.3 
50.9 
39.8 
68.2 
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77.9 


Per  firm  (in 
million) 


$1,126 
.212 
1.127 
1.211 
.993 
2.236 
2.753 


percent 
Federal 

procure- 
ment to 
nonsmaH 
firms 


94.0 
88.0 
64.0 
48.0 
69.0 
23.0 
83.0 


Source:  iget  Census  of  Service  mdustries.  US.  Bureau  <A  the  Census.  SmaM  business  share  ol  Federal  procurements  calculated  from  data  provided  by  the 
Federal  Procureifent  Data  System,  1989. 


The  indicators  for  the  advertising 
services  industries  clearly  pointed  to  a 
higher  size  standard  than  $3.5  million. 
Four  of  the  five  major  indicators  are 
larger  for  the  advertising  services 
industries  than  for  service  industries 
with  $3.5  miliion  size  standard  and  the 
fifth  indicator  (average  firm  size)  is 
equivalent.  Tihe  pattern  of  these 
indicators  suggested  to  SBA  that  it  focus 
on  size  standards  in  the  $6.0  to  $8.0 
million  rang^. 

In  comparing  the  advertising  services 
indicators  with  those  of  service 
industries  with  $6  to  $8  million  size 
standards,  the  size  distribution  of  firms 
indicator  (percent  of  sales  in  an  industry 
by  firms  of  $5.0  million  or  more  in  sales), 
the  concentration  indicator  (percent  of 
sales  in  an  industry  by  firms  of  $25.0 
million  or  mare  sales),  and  the  average 
size  of  firm  i|i  an  industry  all  indicate  a 
close  match.  However,  both  the  average 
receipt  per  etnployee  indicator  (an 
approximate  indicator  of  the  difficulty  of 
entering  an :  adustry)  and  the  share  of 
Federal  pro<  urement  to  nonsmall  firms 


in  an  industry  suggest  that  the  size 
standards  for  the  advertising  services 
industries  should  be  even  higher  than 
the  $6.0  to  $8.0  million  range. 
Complicating  the  analysis,  however,  is 
the  fact  that  the  average  firm  size  for  the 
advertising  industries  is  virtually 
identical  to  the  average  firm  size  of 
service  firms  with  a  $3.5  million  size 
standard,  a  factor  which  would  continue 
against  a  si2:e  standard  at  the  higher  end 
of  the  $6.0  to  $8.0  million  range  under 
consideration. 

In  weighing  these  factors  together, 
SBA  is  proposing  a  size  standard  at  the 
lower  end  of  the  $6.0  to  $8.0  million 
range  under  consideration — $6.0  million. 
This  proposed  standard  takes  into 
consideration  the  level  of  average  firm 
size  compared  to  most  service  industries 
and  SBA's  reluctance  to  put  significant 
weight  on  "receipts  per  employee"  as  an 
indicator  of  entry  barriers  in  an 
industry.  (This  indicator  substitutes  of 
capitalization  indexes  such  as  asserts 
per  firm  data  which  are  not  available  for 


the  service  industries  at  the  four  digit 
SIC  code  level.) 

SBA  specifically  invites  comment  on 
the  appropriateness  of  defining  receipts 
in  terms  of  adjusted  gross  revenues  for 
the  advertising  services  industries.  This 
definition  is  similar  to  its  definition  for 
travel  agents  and  real  estate  agents,  but 
differs  from  other  industries  (in  which 
all  revenues  are  counted).  SBA  also 
invites  comments  on  the 
appropriateness  of  these  proposed  size 
standards  or  on  alternatives  size 
standards  (either  higher  or  lower). 
Comments  suggesting  other  standards 
should  address  the  questions  of: 

(1)  The  interaction  of  these  size 
standards  with  SBA's  programs; 

(2)  The  relative  levels  of  participation  at 
different  size  standards; 

(3)  The  effect  of  these  proposed  size 
standards  or  other  alternative  size 
standards  on  business  firms  within 
these  industries;  and, . 

(4)  The  prospect  of  significant  new 
entries  into  these  industries  in 
response  to  this  program. 


SBA  is  publishing  this  notice  to  elicit 
information  from  the  public  prior  to  the 
issuance  of  a  final  rule.  However,  SBA 
is  not  suggesting  that  either  the  size 
standard  or  the  definition  of  receipts 
outlined  in  this  proposal  will  necessarily 
be  adopted  as  final  for  the  advertising 
services  industries.  Rather,  SBA  is 
seeking  input  from  the  public  in  the 
formulation  of  final  size  standards 
which  will  reflect  a  more  suitable 
definition  of  small  business  in  these 
industries.  As  such,  any  final  rule  on 
this  issue  adopted  by  SBA  will  be  the 
logical  outgrowth  of  Agency  research  in 
conjunction  %vith  public  comment  to  this 
notice. 

Compliance  With  Regulatory  Flexibility 
Act  Executive  Orders  12291, 12812  and 
1277B,  and  the  Paperwork  Reduction  Act 

General 

SBA  considers  that  this  proposed  rule, 
if  promulgated  in  final  for,  will  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  (5  U.S,C,  601,  et  seq].  However,  if 
this  rule  is  promulgated  in  final  form,  it 
would  not  constitute  a  major  rule  for  the 
purpose  of  Executive  Order  12291,  since 
its  annual  economic  effect  is  less  than 
$100  million.  Immediately  below  SBA 
has  set  forth  an  initial  regulatory 
flexibility  analysis  of  this  proposal. 

(1)  Description  of  entities  to  which  the 
rules  applies.  SBA  estimates  that  36(X) 
additional  firms  out  of  a  total  of  14,000 
firms  active  in  the  advertising  services 
industries  would  be  considered  small  if 
this  proposed  rule  is  adopted  in  final 
form.  This  constitutes  about  a  third  of 
the  total  net  receipts  of  the  advertising 
services  industry.  These  firms  will 
become  eligible  to  seek  assistance 
offered  by  SBA  programs,  provided  they 
meet  other  program  requirements  for 
assistance.  However,  the  proposed  size 
standards  do  not  impose  a  regulatory 
burden  because  they  do  not  regulate  or 
control  business  behavior. 

Firms  which  would  be  newly 
considered  small  business  if  the 
proposed  rule  became  final  would  be 
eligible  for  a  variety  of  business 
development,  financial  assistance  and 
procurement  assistance  programs 
offered  by  SBA.  The  impacts  of  the 
business  development  program  help  a 
small  business  to  improve  its 
competitiveness  in  the  market.  While  it 
is  difficult  to  precisely  quantify  the 
impacts  of  this  |;HX)po8ed  rule,  estimates 
of  the  beneficial  effect  on  SBA's 
financial  and  procurement  programs  can 
be  made  from  statistics  for  earlier  years: 
these  impacts  total  less  than  $100 


million,  and  therefore  this  rule  is  not 
considered  a  major  rule. 

During  the  1969  fiscal  year,  there  were 
a  total  of  30  guaranteed  business  loans 
totalling  $4.0  million  made  to  firms  in 
the  advertising  services  industries  under 
the  7(a)  Loan  Program.  Assuming  a 
proportional  relationship  in  loan 
demand  based  on  a  market  share  shift 
from  12  percent  of  industry  activity 
under  a  $3.5  million  size  standard 
expressed  in  gross  revenues  to  46 
percent  under  a  $6.0  million  size 
standard  based  on  adjusted  total 
revenues,  the  number  of  loans  and  the 
dollar  volume  of  SBA  guaranteed  loan 
activity  could  quadruple  under  the 
proposed  increase  to  approximately  120 
loans  and  $16  million  (an  increase  of  90 
loans  and  $12  million). 

A  somewhat  greater  impact  is 
anticipated  in  the  Government 
contracting  programs  reserved  for  small 
business.  Firms  ranging  from  $0.5  million 
to  $6.0  million  in  adjusted  total  income 
(the  area  of  the  proposed  size  standard 
increase)  account  for  34  percent  of 
advertising  sales.  If  the  newly 
designated  small  firms  were  as 
successful  in  Federal  contracting  as  they 
are  in  the  industry  in  general,  they 
would  be  awarded  an  additional  34 
percent  of  $133  million,  or  about  $45 
million  in  additional  Federal  outlays  to 
firms  newly  defined  as  small  by  the 
SBA.  Of  these,  about  $25  million  are 
projected  to  be  awarded  under  SBA's 
two  procurement  preference  programs — 
the  set-aside  program  for  prime 
contracts  and  the  contracting 
component  of  the  B(a)  program  for 
minority  small  businesses. 

(2)  Description  of  reasons  why  this 
action  is  being  taken  and  objectives  of 
proposed  rule.  SBA  has  provided  above 
in  the  supplementary  information  a 
description  of  the  reasons  why  this 
action  is  being  taken  and  a  statement  of 
the  reasons  for  and  objectives  of  this 
proposed  rule, 

(3)  Legal  basis  for  the  proposed  rule. 
The  legal  basis  for  this  proposed  rule  is 
sections  3(a)  and  5(b)  of  the  Small 
Business  Act.  15  U.S.C.  632(a).  634(b)(6). 
637(a)  and  644(c). 

(4)  Federal  rules.  There  are  no  Federal 
rules  which  duplicate,  overlap  or 
conflict  with  this  proposed  nile.  SBA 
has  statutorily  been  given  exclusive 
jurisdiction  in  estabhshing  size 
standards. 

(5)  Significant  alternatives  to 
proposed  rule.  The  changes  set  forth  in 
this  proposed  rule  from  the  current  size 
standard  attempt  to  establish  the  most 
appropriate  definition  of  small 
businesses  eligible  for  SBA's  assistance 
programs.  There  are  no  significant 


alternatives  to  defining  a  small  business 
other  than  developing  an  alternative 
size  standard.  These  were  discussed  in 
the  supplementary  information. 

SBA  certifies  that  this  proposed  rule 
will  not  have  federalism  implications 
warranting  the  preparation  of  a 
Federalism  Assessment  in  accordance 
with  Executive  Order  12612. 

SBA  certifies  that  this  proposed  rule, 
if  promulgated  as  final  will  not  add  any, 
new  reporting  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C,  chapter 
35.  For  purposes  of  Executive  Order 
12778,  SBA  certifies  that  this  rule  is 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  set  forth 
in  section  2  of  that  order. 

List  of  Subjects  in  13  CFR  Part  121 

Government  procurement. 
Government  property,  Grant  programs — 
business,  Loan  programs— business. 
Small  business. 

PART  121-[AMEN0E01 

(1)  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  IS  V&.C.  e32(a).  e34(b)(6).  637(a] 
and  044(c). 

§121.601    (Amended] 

(2)  In  S  121.801,  the  table  of  "Size 
Standards  by  SIC  Industry",  Major 
Group  73,  is  amended  by  revising  SIC 
codes  7311,  7312. 7313.  and  7319  to  read 
as  follows: 


Size 

SIC 
('  =New 

standards 

Stc 
Code  in 

Descnpbon  (N.E.C.  «  Not 

number 
of 

1987, 
not 

employ- 

aesor 

used  in 

mdtions 

1972) 

ol  doHart 

7311 

S6  0  " 

7312 

Outdoor  advertising  services ... 

60" 

7313 

Radio,   teteviston.   and   pob- 
Kahers'  advertwog  repre- 

••ntatiyos 

6  0" 

7319 

Advertiaina  NEC 

6.0" 

(3)  In  fi  121.601,  Standard  Industrial 
Classification  Table.  Footnote  10  is 
revised  to  read  as  follows: 

'0  SIC  codes  4724.  6531.  7311.  7312.  7313. 
and  7319:  As  measured  by  total  revenues,  but 
excluding  funds  received  In  trust  for  an 
unaffiliated  third  party,  such  as  bookings  or 
sales  subject  to  commissions  or  directed  to 
be  reimbursed  to  a  third  party  such  at  a 
media  service  for  an  advertising  firm.  The 
Commission  received  would  be  included  as 
revenue. 
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(4)  Section  121.402  (b)(2)  is  revised  to 
read  as  follows: 


9 121402 


(b)  •  •  • 

(2)  Receipts  is  defined  to  include  all 
revenue  in  wdiatever  form  received  or 
accrued  fronj  whatever  source,  including 
from  the  sales  of  products  or  services, 
interest  dividends,  rents,  royalties,  fees, 
or  commissions  reduced  by  returns  and 
allowances,  |^oweve^,  the  term 
"receipts'*  e^tcludes  proceeds  from  sales 
of  capital  as4ets  and  investments, 
proceeds  fro^  transactions  between  a 
concern  and  its  domestic  and  foreign 
affiliates,  an^unts  collected  for  another 
by  a  travel  agent,  an  advertising  agency, 
a  real  estate  ]Bgent  and  taxes  collected 
for  remittanoe  to  a  taxing  authority. 
*        *        •  '      *        • 

Dated:  )uly  i  19B2. 
Pa<ikiaSaild.j 

Administratoii  U.S.  Entail Bminess 

AdminrstraUoB. 

[FR  Ooc.  S2-2q224  Filed  8-24-«2;  8:45  am] 
BiujNa  cooc  adH-oi-ii 
I 

OEPARTME^  OF  TRANSPORTATION 

Federal  AvU  tion  Administration 

14  CFR  Part  71 

lUnpttem  Do4lw(  Na  92-ASW-08] 

Propoaad  R(  mMmi  of  TranaWon  Area: 
Lawton*  OK  I 

AGENCY:  Fedjeral  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


Tnis 

io^a 


is  notice  proposes  to  revise 
the  transitio^  area  located  at  Lawton, 
OK.  The  development  of  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Henry  I  Post  AAF,  utilizing  the 
Lawton  very!  high  frequency 
omnidirectional  range/distance 
measuring  equipment  (VOR/DME),  has 
made  this  proposal  necessary.  The 
intended  effict  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  new  VOR/DME 
17  SIAP  to  the  airport, 
nts  must  be  received  on 

ober  15. 1992. 

end  conunents  on  the 
proposal  in  Implicate  to:  Manager, 
System  Management  Branch.  Air  Traffic 
Division,  Soathwest  Region,  Docket  No. 
92-ASW-08J  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  7619*- 
0530. 

The  officiil  docket  may  be  examined 
in  the  office  pf  the  Assistant  Chief 


Runway  (R 
DATES:  Coi 

or  before 

ADOKESSCS: 


JMI 


Counsel,  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 

POR  niRTNER  INFORMATION  CONTACT. 

Alvin  E.  DeVane,  System  Management 
Branch,  Air  Traffic  Division.  Southwest 
Region,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fort 
Worth,  TX  76193-0530;  telephone  (817) 
624-5535. 

8UPPLEMCNTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  92-ASW-oa"  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  conunenter.  All  commtutications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  office  of  the 
Assistant  Chief  Counsel  4400  Blue 
Mound  Road,  Fort  Worth,  TX,  bodi 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
persoiuiel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  c<^y  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch. 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Qrcular  No.  11-2A.  which 
describei  the  application  procedure. 


TbePropoMl 

The  FAA  is  proposing  an  amendment 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  transition  area  located  at  Lawton, 
OK.  The  development  of  a  new  VOR/ 
DME  RWY 17  SIAP  to  the  Henry  Post 
AAF.  utilizing  the  Lawton  VOR/DME, 
has  necessitated  this  proposal.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  the  new  VOR/DME 
RWY  17  SIAP. 

Transition  areas  are  published  in 
section  71.181  of  Handbook  7400.7 
effective  November  1. 1991.  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequentfy  in  the  Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  that  needs  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore,  (1)  is 
not  a  "ma)or  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26^  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a         < 
significant  impact  on  a  substantial         I 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safefy.  Incorporation  by 
reference,  Transition  areas.  I 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows:  I 

PART71-[AMENDED] 

1.  The  authorify  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a],  1354(a). 
1510;  EO.  10864,  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR  11.89. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7,  ) 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991.  is  propoeed  to  be  amended  as 
follows: 

Section  71.181    Deaiffiation 
•        *        •        •        • 


Lawton.  OK.    [Revised] 

That  airspace  extendhig  upward  from  700 
feet  above  the  surface  within  a  e.B-tnile 
radius  of  the  Lawton  Municipal  Airport 
(latitude  34*34'04"  N..  longitude  98*24'59"  W.). 
and  within  4  miles  east  and  8  miles  west  of 
the  358*  and  178'  radials  of  the  Lawton  VOR 
(latitude  34*29'46"  N..  longitude  9e°24'46"  W.). 
extending  from  the  6.8-mile  radius  to  19.6 
miles  south  of  the  airport  and  within  4  miles 
east  and  8  miles  west  of  the  Lawton  ILS 
Localizer  south  course  extending  from  the  6.8- 
mile  radius  to  20.6  miles  south  of  the  airport 
and  within  a  6.S-miie  radius  of  the  Henry  Post 
AAF  (latitude  34*39'03"  N..  longitude 
98*24'00"  W.),  and  within  1.9  miles  each  side 
of  the  003*  radial  of  the  Lawton  VOR 
extending  from  the  6.5-mile  radius  to  7.6  miles 
north  of  the  Henry  Post  AAF.  excluding  that 
airspace  wthin  R-5601  A  and  B  when  thai 
restricted  area  is  activated  and  excluding 
that  airspace  within  the  Wichita  Falls,  TX, 
Transition  Area. 
*        •        *        •        * 

Issued  in  Fort  Worth.  TX  on  July  7. 1992. 
Larry  L  Craig, 

Manager.  Air  Traffic  Division.  Southwest 
Region. 
[FR  Doc.  92-17357  Filed  8-24-92:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 
[lA-SS-M] 
[R«N  154S-A079] 

Clarification  of  Period  During  Which 
Interest  la  Allowed  With  Respect  to 
Certain  Overpayments 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  amendments  to  S  301.6611-1 
on  Procedure  and  Administration.  The 
proposed  amendments  clarify  the  period 
during  which  interest  is  allowed  on 
overpayments  credited  against  a 
taxpayer's  liability  for  interest  and 
certain  additions  to  the  tax.  The 
proposed  amendments  are  necessary  as 
a  result  of  changes  to  the  law  made  by 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  and  the  Deficit  Reduction 
Act  of  1984.  The  proposed  regulations 
affect  all  taxpayers  that  have 
overpayments  credited  against 
underpayments. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
October  26, 1992. 
ADORESSeS:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 


Franklin  Station.  Attn:  CC:CORP:T:R 
(IA-55-90).  room  5228.  Washington.  DC 
20044. 

FOR  RMTNER  INTORMATION  CONTACT. 
Forest  Boone  of  the  Office  of  Assistant 
Chief  Counsel  (Income  Tax  & 
Accounting),  Internal  Revenue  Service. 
Ill  Constitution  Avenue,  NW., 
Washington.  DC  2204  (Attention: 
CC:IT&A:Br06)  or  telephone  202-622- 
4960  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  regulations  on 
Procedure  and  Administration  (26  CFR 
part  301)  under  section  6611  of  the 
Internal  Revenue  Code  (Code)  to  clarify 
the  period  during  which  interest  is 
allowed  on  overpayments  that  are 
credited  against  a  taxpayer's  liability  for 
interest  and  certain  additions  to  the  tax. 
These  proposed  amendments  will 
conform  the  regulations  to  section  344  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA)  (Pub.  L  97-248.  96 
Stat.  635).  and  section  158  of  the  Deficit 
Reduction  Act  of  1984  (DEFRA)  (Pub.  L. 
98-369,  98  Stat  696).  The  regulations  are 
proposed  to  be  effective  for  credits 
made  on  or  after  August  25, 1992. 

Explanation  of  Provisions 

Interest  on  Overpayments  That  Are 
Credited  Against  Interest  on 
Underpayments 

Section  6811(a)  of  the  Code  provides 
that  interest  shall  be  allowed  and  paid 
on  any  overpayment  in  respect  of  any 
internal  revenue  tax  at  the  overpayment 
rate  established  under  section  6621. 
Under  section  6402(a).  the  Secretary 
may  credit  any  overpayment  (including 
any  interest  allowed  thereon]  against 
any  liability  imposed  under  the  Code  on 
the  taxpayer.  Under  section  6611(b)(1), 
interest  is  allowed  on  an  overpayment 
that  is  so  credited  from  the  date  of  the 
overpayment  to  the  due  date  of  the 
taxpayer's  liability  against  which  the 
overpayment  is  credited.  For  purposes 
of  this  interest  computation,  specific  due 
dates  are  provided  in  §  301.6611-l(h)  of 
the  regulations. 

Generally,  section  660l(f]  provides 
that  once  an  overpayment  is  credited  to 
satisfy  a  taxpayer's  liability,  interest  no 
longer  accrues  on  that  liability.  Section 
344  of  TEFRA  added  section  6622  of  the 
Code,  which  requires  interest  imposed 
by  the  Code  to  be  compounded  daily. 
The  effect  of  section  6601(f)  on  the 
compounding  requirement  of  section 
6622  is  that  once  an  overpayment  is 
credited  to  satisfy  the  taxpayer's 
liability  for  Interest,  that  credit  cuts  off 
any  further  compounding  of  that  interest 


[i.e.,  interest  no  longer  accrues  on  the 
taxpayer's  interest  liability  against 
which  the  credit  has  been  made). 

Similariy,  it  is  appropriate  that  no 
interest  hability  to  the  taxpayer  accrues 
on  the  overpayment  once  the 
overpayment  is  credited  to  satisfy  the 
taxpayer's  liability  for  interest.  Thus,  the 
proposed  regulations  amend  S  301.6611- 
l(h)(2)(v)  to  clarify  that  interest  does  not 
continue  to  accrue  on  any  portion  of  an 
overpayment  that  is  credited  against  the 
taxpayer's  liability  for  interest. 

Interest  on  Governments  That  Are 
Credited  Against  Certain  Additions  to 
the  Tax 

Prior  to  DEFRA,  interest  only  accrued 
on  additions  to  the  tax  from  the  date  of 
notice  and  demand,  and  then  only  if  not 
paid  within  10  days  from  the  date  of 
notice  and  demand.  In  section  158  of 
DEFRA,  Congress  added  Code  section 
6601(e)(2)(B)  to  the  Code,  which  requires 
taxpayers  to  pay  interest  on  certain 
additions  to  tax  from  the  due  date  of  the 
relevant  return  (including  any 
extensions)  until  the  addition  to  the  tax 
is  paid.  The  number  of  additions  to  the 
tax  that  bear  interest  from  the  due  date 
of  the  return  was  increased  by  Congress 
in  1988  and  again  in  1989.  The  proposed 
regulations  amend  S  301.6611-l(h){2)(vi) 
of  the  regulations  to  clarify  that  no 
interest  is  allowed  on  any  portion  of  an 
overpayment  that  is  credited  against 
certain  additions  to  the  tax  for  any 
period  after  the  due  date  of  the  return 
(including  extensions)  to  which  the 
addition  to  the  tax  relates. 

Prior  Regulations  Obsolete 

These  regulations  are  proposed  to  be 
effective  on  the  date  they  are  published. 
It  should  be  noted  that,  since  the 
enactment  of  section  6622  of  the  Code  in 
TEFRA.  the  Service  has  treated 
S  301.6611(h)(2](v)  of  the  existing 
regulations  as  obsolete.  Likewise,  the 
Service  has  treated  S  301.66n-l(h)(2)(vO. 
of  the  existing  regulations  as  obsolete 
with  respect  to  certain  additions  to  the 
tax  since  the  enactment  of  section 
6601(e)(2)(B)  in  DEFRA.  Thus,  the  ' 
Service  has  computed  and  is  currently 
computing  interest  in  a  fashion 
consistent  with  these  proposed  rules. 

Effect  on  Other  Documents 

On  October  9. 1984.  the  Service 
published  in  the  Federal  Register  (49  FR 
39566  (LR-280-82. 1984-2  C.B.  860)) 
proposed  amendments  to  §  3016611-1 
and  S  301.6601-1  on  Procedure  and 
Administration.  The  proposed 
amendments  revised  9  301.6611-1  to 
reflect  section  346  of  TEFRA  and  section 
714{n)  of  DEFRA.  eliminated  certain  _ 
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deadwood  prdvisioiu,  and  reorganized 
S  301.6611-1.  The  proposed  amendments 
did  not,  however,  include  revisiona  to 
take  into  account  section  344  of  TEFRA 
or  section  158  of  DEFRA  because  those 
sections  were  beyond  the  scope  of  that 
regulation  project.  The  proposed 
amendments  have  not  been  adopted  as 
flnal  regidatiofis.  If  the  proposed 
amendments  Sre  adopted  as  final 
regulations,  their  rules  (and.  to  the 
extent  necessary,  their  effective  dates] 
will  be  modified  to  be  consistent  with 
these  proposed  regulations. 

Special  Aoalyies 

It  has  been  determined  that  these 
proposed  rulei  i  are  not  major  rules  as 
defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  requirec .  It  has  also  been 
determined  th  it  section  553(b)  of  the 
Administrativ  >  Procedure  Act  (5  U^C 
chapter  5)  anq  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulatians,  and  therefore,  an 
initial  Regulatary  Flexibility  Analysis  is 
not  required  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  a  copy  of 
these  proposed  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  tne  Small  Business 
Administratiofi  for  comment  on  their 
impact  on  sm^U  business. 

Written  Comiaents  and  Requests  for  a 
Public  Hearint 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  subUc  inspection  and 
copying  in  thor  entirety.  A  public 
hearing  will  be  scheduled  and  held  upon 
written  request  by  any  person  who 
submits  writt(  n  comments  on  the 
proposed  rule  i.  Notice  of  the  time  and 
place  for  the  I  earing  will  be  published 
in  the  Federal  Register. 


JMI 


Drafting  Infor  nation 

The  principj 
proposed  regulations 
the  Office  of 
(Income  Tax 
Revenue  Serv  ce 
from  other  off 
Treasury  Dep  irtment 
their  developi  lent 

List  of  Subjects  26  CFR  Part  301 

Administra 
procedure,  Al  mony 
support.  Continental 


1  author  of  these 

is  Forest  Boone  of 
Assistant  Chief  Counsel 
Accounting),  Internal 

.  However,  personnel 
ces  of  the  Service  and 
participated  in 


ive  practice  and 

Bankruptcy,  Child 
shelf.  Courts, 


Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement.  Oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  Taxes. 

Proposed  Amendmeots  to  the 
Regulations 

Accordingly,  title  26,  part  301  of  the 
Code  of  Federal  Regulations,  is 
proposed  to  be  amended  as  follows: 

PAFtT  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 
(>art  301  continues  to  read  in  part: 

Authority:  28  U3.C.  7805.  *  *  * 

Par,  2.  Section  301.6611-1  is  proposed 
to  be  amended  by: 

a.  Revising  paragraphs  (h)(2)(v)  and 
(hK2)(vi)  as  set  forth  below. 

b.  Adding  paragraph  (k)  to  read  as  set 
forth  below. 

S  301.6611-1    Intsfest  on  ovcrpaymsnts 


(h)  *  *  * 
(2) 

(v)  Interest  In  the  case  of  a  credit 
against  interest  that  accrues  for  any 
period  ending  prior  to  January  1, 1983. 
the  due  date  is  the  earlier  of  the  date  of 
assessment  of  such  interest  or  December 
31. 1982.  In  the  case  of  a  credit  against 
interest  that  accrues  for  any  period 
beginning  on  or  after  December  31. 1982, 
such  interest  is  due  as  it  economically 
accrues  on  a  daily  basis,  rather  than 
when  it  is  assessed. 

(vi)  Additional  amount,  addition  to 
the  tax,  or  assessable  penalty.  In  the 
case  of  a  credit  against  an  additional 
amount,  addition  to  the  tax,  or 
assessable  penalty,  the  due  date  is  the 
earlier  of  the  date  of  assessment  or  the 
date  hvm  which  such  amount  would 
bear  interest  if  not  satisfied  by  payment 
or  credit. 


(k)  Effective  date.  Paragraphs  (h)(2)(v) 
and  (h)(2)(vi)  of  this  section  are  effective 
for  credits  made  on  or  after  August  25, 
1992. 

Michael  P.  Dolan. 

A  cting  Commissioner  of  Internal  Revenue. 
[FR  Dog.  92-20256  Piled  B-24-92: 8:45  am] 

BILUNG  COOC  MSO-OVM 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 
RtN2M0-AFS« 

Veterans  Education;  Change  of 
Program  for  Post-Vietnam  Era 
Veterans 

AOCNCV:  Department  of  Veterans 
Affairs  and  Department  of  Defense. 
ACnOM:  Proposed  regulation. 

summary:  The  Department  of  Veterans 
Affairs  Nurse  Pay  Act  of  1990  contains  a 
section  which  affects  most  of  the 
educational  programs  VA  (Department 
of  Veterans  Affairs)  administers.  The 
section  revises  the  rules  for  determining 
whether  an  individual  can  change 
programs  of  education.  The  regulation 
governing  changes  of  programs  of 
education  for  veterans  receiving  benefits 
under  VEAP  (Post-Vietnam  Era 
Veterans  Educational  Assistance 
Program)  must  be  changed  in  order  to 
bring  it  into  agreement  with  the  law. 
This  pn^K>sal  will  effect  this  change. 
dates:  Comments  must  be  received  on 
or  before  September  24, 1992.  Comments 
will  be  available  for  public  inspection 
until  October  5, 1992. 
ADDRESSES:  Send  written  comments  to: 
Secretary  of  Veterans  Affairs  (271A). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW..  Washington.  DC 
2042a  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
170  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
October  5, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

June  C  Schaeffer,  Assistant  Director  for 
Pohcy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  (202)  233-2092. 

SUPPLBICNTARY  INFORMATION:  The 
Department  of  Veterans  Affairs  Nurse 
Pay  Act  (Pub.  L  101-366)  liberalizes  the 
rules  for  determining  whether  a  veteran 
or  eligible  person  can  change  a  program 
of  education.  On  page  865  of  the  Federal 
Register  of  January  9, 1992,  VA 
published  a  notice  of  intent  to  amend  38 
CFR  21.4234  in  order  to  implement  this 
provision  of  law.  38  CFR  21.5232,  which 
goveriis  changes  of  program  of 
education  under  VEAP,  contains  a 
reference  to  38  CFR  21.4234  which  will 
no  longer  be  accurate  once  the  proposed 
38  CFR  21.4234  becomes  final.  This 


revision  will  eliminate  that  inaccuracy. 
38  CFR  214234.  as  proposed  in  the 
Federal  Register  of  January  0, 1992.  will 
be  used  in  the  sdministration  of  VEAP. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  hsve 
determined  that  this  amended  regulation 
does  not  contain  a  major  rule  as  that 
term  is  defined  by  E.0. 12201,  entitled 
Federal  Regulation.  The  regulation  will 
not  have  a  ftOO  million  armual  effect  on 
the  economy,  and  will  not  cause  s  major 
increase  in  costs  or  prices  for  anyone.  It 
will  have  no  significant  adverse  effects 
on  competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  this  amended  reguJation.  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-602.  Pursuant  to  5 
U.S.C.  605(b).  the  amended  regulation, 
therefore,  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  regulation  affects  only 
individuals.  It  will  have  no  significant 
economic  impact  on  small  entities,  i.e.. 
small  businesses,  small  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

VA  and  the  Department  of  Defense 
find  that  good  cause  exists  for  making 
the  amendments  to  S  21.5232,  like  the 
provision  of  law  they  implement, 
retroactively  effective  on  June  1, 1991. 
This  amended  regulation  is  intended  to 
achieve  a  benefit  for  individuals.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be 
contrary  to  statutory  design,  would 
complicate  administration  of  the 
provision  of  law;  and  might  result  in  the 
denial  of  a  benefit  to  someone  who  is 
entiUed  to  it. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 


.  Approved:  December  16. 1091. 
Edward ).  Derwfaukl. 

Secretary  of  Veterans  Affain. 

Approved:  June  17. 1992. 

Robert  M.  Alexander, 

Lieutenant  General.  USAF,  Deputy  Assistant 
Secretary  (Military  Manpower  B  Personnel 
Policy),  Department  of  Defense. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  21,  subpart  G  is 
amended  as  set  forth  below. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  G— Post-Vletnam  Era 
Veterans'  Educational  Assistance 
Under  38  U.S.C.  Chapter  32 

1.  The  authority  citation  for  part  21, 
subpart  G  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a] 

2.  Section  21.5232  and  its  authority 
citation  are  revised  to  read  as  follows: 

S  21.5232    CtMngs  of  progrsm. 

In  determining  whether  a  change  of 
program  of  education  may  be  approved 
for  the  payments  of  educational 
assistance,  VA  will  apply  9  21.4234  of 
this  part. 

(Authority:  38  U.S.C.  3241(,  3691):  Pub.  L  94- 
502(,  Pub.  L  101-366]  (June  1, 1991) 
(FR  Doc.  92-20360  Filed  8-21-92;  8:46  am] 
BlUJNaCOOC  IMO-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2  and  15 


[QEN  Docket  No.  89-1 16, 89-1 17  snd  8»- 
118.  FCC  92-341] 

Procedure  for  Measuring 
Electromagnetic  Emissions  From 
Intentional  Radiators,  Unintentionai 
Radiators,  and  Digital  Devices 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Further  Notice  of 
Proposed  Rule  Making  (FNPRM) 
proposes  to  adopt  the  American 
National  Standards  Institute's  (ANSI) 
test  procedure  C63.4-1992  as  the 
standard  the  Commission  will  use  for 
measuring  electromagnetic  emissions 
from  intentional  and  unintentional 
radiators,  including  digital  devices, 
regulated  under  die  FCC  Rules.  C63.4- 
1992  would  be  used  instead  of  TP-3,  TP- 
4,  and  TP-6,  the  test  procedures 
proposed  in  the  Notices  of  Proposed 
Rule  Making  (NPRMs)  in  this 
proceeding.  This  new  procedure  is  a 


revision  of  ANSI  test  procedure  C63.4- 
1991.  incorporating  additional 
instructions  specific  to  the  testing  of 
intentional  and  unintentional  radiators. 
C63.4-1992  also  includes  new  criteria  for 
site  attenuation  in  a  measurement 
facility  description  filing  required  by  the 
FCC  Rules. 

DATES:  Comments  are  due  on  or  before 
November  9, 1992  and  Reply  Comments 
are  due  on  or  before  December  8, 1992. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street  NW„ 
Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Hugh  L  Van  Tuyl,  FCC  Laboratory. 
7435  Oakland  Mills  Road,  Columbia, 
MD,  21046,  telephone  number:  301-725- 
1585,  extension  221. 

SUPPU»IENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making  in 
General  Dockets  89-116.  89-117  and  89- 
118.  adopted  July  22. 1992,  and  released 
August  17, 1992. 

The  complete  text  of  this  FNPRM  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  and  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street  NW.,  suite  640, 
Washington,  DC  20036. 

The  following  collection  of 
information  contained  in  the  proposed 
rules  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act.  Copies  of  the  submission 
may  be  purchased  from  the 
Commission's  copy  contract  or. 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Sti-eet  NW.,  suite  640, 
Washington,  DC  20038.  Persons  wishing 
to  comment  on  this  information 
collection  should  direct  their  comments 
to  Jonas  Neihardt  (202)  395-3785,  Office 
of  Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503.  A  copy  of 
any  comments  should  also  be  sent  to  the 
Federal  Communications  Commission, 
Office  of  Managing  Director, 
Washington.  DC  20554.  For  further 
information,  contact  Judy  Boiey.  Federal 
Communications  Commission,  (202)  632- 
7513. 

OMB  Number:  3060-0398. 

Title:  Equipment  Authorization 
Measurement  Standards  2.948. 
15.117(g)(2).  15.117(g)(3). 

Action:  Revision. 

Respondents:  Businesses  (including 
small  businesses)  and  other  for-profit 
orgaiuzations. 
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nnua!  Response:  320 
J  record  keepers;  9,350 
jiual  burden;  27.5  hours 
en  per  respondent  or 


Frequency  pf  Response:  On  occasion 
or  every  thre^  years,  and  record  keeping 
requirement. 
Estimated. 
respondents; 
hours  total  ai 
average  bui 
record  keepel. 

Needs  and  Uses:  Proposed  revision  to 
Rule  2.948  is  needed  to  ensure 
repeatable  tetot  results  by  establishing 
additional  te^t  site  performance  criteria. 
This  NPRM  virill  not  affect  the  burden  or 
requirements  of  Rules  15.117(g)(2)  and 
15.117(g)(3).  The  data  will  be  used  by  the 
FCC  staff  to  insure  that  data  that 
accompanies  requests  for  equipment 
authorization  is  valid,  and  that  proper 
testing  procwiures  have  been  utilized. 
OMB  Number:  3060-0428. 
Title:  Reporting  and  Recordkeeping 
Requirement  for  Radio  Frequency 
Device  Test  Procedures  15.31(a). 
Action:  Revision. 

Respondents:  Businesses  (including 
small  businesses)  and  other  for-profit 
organizations. 

Frequency  of  Response:  On  occasion 
and  record  keeping  requirement. 

Estimated  Annual  Response:  8,600 
respondents!  5.675  record  keepers; 
214,125  houip  total  annual  burden;  15 
hours  average  burden  per  respondent  or 
record  keeper. 

Needs  and  Uses:  Proposed  revision  to 
Rule  15.31(al  is  needed  to  upgrade  a 
well-establi$hed  measurement 
procedure  wfith  a  more  current,  state-of- 
the-art  procedure.  The  new 
measurement  procedure  is  essential  for 
controlling  radio  frequency  (RF) 
interference . 

Synopsis  of  Further  Notice  of  Proposed 
Rule  Making 


JMI 


1.  The  NhRMs  in  this  proceeding 
proposed  tq  adopt  three  new 
measurement  procedures,  designated 
TP-3,  TP-4^  and  TP-6  as  the  procedures 
the  Commission  will  use  for  measuring 
electromagjietic  emissions  from 
intentional  radiators  and  unintentional 
radiators  authorized  under  part  15  of  the 
rules.  The  Commission  is  now  proposing 
to  adopt  thfe  American  National 
Standard  I^titute's  (ANSI) 
measurement  procedure,  C83.4-1992,  as 
its  procedure  for  testing  these  devices, 
rather  thart  TP-^,  TP-4,  and  TP-^.  ANSI 
C63.4-1994  entitled  "Methods  of 
Measurement  of  Radio-Noise  Emissions 
from  Low-Voltage  Electrical  and 
Electronic  Equipment  in  the  Range  of  9 
kHz  to  40  GHz,"  sets  forth  uniform 
methods  fdr  testing  these  devices  for 
compliance  with  the  technical  standards 
in  part  15  0f  the  Rules. 

2.  We  recently  completed  the 
proceedin  ;  addressing  measurement 


procedures  for  digital  devices.  In  this 
proceeding,  the  Commission,  after 
initially  proposing  to  adopt  its  own  test 
procedure  for  measuring  RF  emissions 
from  digital  devices  (TP-5),  ultimately 
adopted  instead  a  measurement 
procedure  developed  jointly  by  the  FCC 
and  industry.  Specifically,  the 
Commission  incorporated  by  reference 
ANSI  C63.4-1991  into  part  15  as  the 
procedure  the  Commission  will  use  for 
testing  digital  devices. 

3.  The  procedures  we  proposed  for 
measuring  RF  emissions  from 
intentional  and  unintentional  radiators 
were  similar  to  those  for  digital  devices. 
This  is  due  to  the  fact  that  the  same 
basic  test  equipment  and  procedures  are 
used  for  measuring  radiated  and  line 
conducted  emissions  from  any  device. 
Consistency  in  test  procedures  for 
different  devices  ultimately  saves  time 
and  money  by  eliminating  multiple  test 
set-ups  required  by  differing  test 
procedures  or  requirements.  The 
Accredited  Standards  Committee,  C63. 
recognized  the  opportunity  to  broaden 
the  applicability  of  its  standard,  and 
thus  proceeded  to  modify  ANSI  C63.4- 
1991  by  incorporating  additional 
sections  for  measurements  on 
intentional  and  unintentional  radiators 
(including  transmitters  with  periodic 
operation  and  superregenerative 
receivers).  To  ensure  adequate 
representation  from  manufacturers  of 
intentional  and  unintentional  radiators, 
the  C63  Committee  invited  all  parties 
commenting  in  the  instant  proceedings 
to  participate.  This  effort  culminated  in 
a  new  standard.  ANSI  C63.4-1992.  that 
was  recently  approved  under  ANSI's 
public  review  process. 

4.  In  developing  the  new  standard,  the 
C63  Committee  considered  the  issues 
raised  in  the  comments  on  the  FCC 
proposals.  The  test  methods  contained 
in  the  new  standard  represent  a 
balanced  state-of-the-art  measurement 
procedure  that  appears  to  have  broad- 
based  industry  support.  In  order  to 
broaden  the  scope  of  ANSI  C83.4-1991, 
two  new  sections  containing  specific 
informatioi;  on  testing  intentional  and 
unintentional  radiators  were  added.  The 
new  section  on  intentional  radiators 
specifies  procedures  for  measuring  AC 
powerline  conducted  and  radiated 
emissions,  transmitter  operating 
frequency,  and  frequency  variation  with 
respect  to  voltage  and  temperature.  For 
intentional  radiators  that  transmit 
pulsed  emissions  and  are  subject  to 
average  limits,  a  procedure  is  provided 
for  measuring  the  transmitter  duty  cycle, 
The  new  section  on  unintentional 
radiators  specifies  procedures  for 
measuring  AC  powerline  conducted  and 
radiated  emissions,  output  signal  levels 


a    t 

.Tile 


from  TV  interface  devices,  and  isolation 
between  antenna  transfer  switch  ports. 
5.  In  view  of  these  considerations,  wa 
are  proposing  to  amend  Part  15  of  the    ' 
Rules  to  incorporate  by  reference  ANSI 
C63.4-1992  as  the  procedure  to  be  used^ 
by  the  Commission  for  performing  radidi- 
noise  emission  measurements  on 
intentional  and  unintentional  radiators, 
as  well  as  digital  devices.  However. 
consistent  with  the  actions  we  have 
taken  eariier  with  regard  to  digital       ^ 
devices,  there  are  three  sections  of  ANpI 
C63.4-1992  that  we  are  not  proposing  td 
adopt  in  determining  compliance  of     j 
devices  with  the  FCC  Rules.  We  are  ndt 
proposing  to  adopt  Section  5.7,  which 
specifies  the  use  of  an  artificial  hand 
when  measuring  hand-held  equipmen| 
We  believe  that  the  use  of  an  artificial 
hand  adds  complexity  to  testing,  and 
there  is  insufficient  evidence  to  show 
that  it  allows  an  accurate  of  repeatable 
measurement  of  the  emission  levels    ji 
from  a  device.  We  also  would  not  accept 
absorbing  clamp  measurements  as  a   ' 
substitute  for  measuring  radiated 
emissions  as  provided  in  Section  9. 
Commission's  limits  are  based  on 
measurements  of  radiated  emissions. 
There  is  no  evidence  to  show  that  the 
results  obtained  with  an  absorbing    { 
clamp  can  be  correlated  with  radiated 
emissions  from  electronic  equipment. 
Finally,  we  do  not  propose  the 
relaxation  of  the  limits  for  "click"  or  ] 
short  duration  emissions  as  provided  in 
section  14.  Short  duration  emissions  Can 
produce  as  much  nuisance  to  radio 
communications  as  continuous 
emissions. 

6.  Currently  the  Commission  requii 
the  filing  of  a  measurement  facility 
description  pursuant  to  Section  2.948J 
the  Rules,  including  measurements  of 
site  attenuation  showing  compliancei 
with  the  horizontal  test  site  attenuation 
values  specified  in  FCC  Office  of 
Engineering  and  Technology  Bulletin  55 
(OET 55).  ANSI  C83.4-1992  contains! 
vertical  site  attenuation  measurement 
requirements  as  well  as  the  horizontal 
site  attenuation  measurement  | 

requirements  contained  in  OET  55.  We 
are  proposing  to  require  site  attenuanon 
data  to  be  taken  pursuant  to  C63.4-1992. 

7.  We  recognize  that  a  time  period  is 
needed  for  transition  to  the  new       | 
measurement  procedure  and  test  site 
requirements.  We  propose  to  implement 
the  use  of  C63.4-1992  for  equipment 
authorizations  filed  on  or  after  two  i 
years  from  the  date  C63.4-1992  is 
incorporated  into  the  rules  by  reference. 

8.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Commission's  Rule.  417 


CFR  1.1231  for  the  rules  governing 
permissible  ex  parte  contacts. 

9.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  603.  the 
proposed  rules,  if  adopted,  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  provides  guidance  and 
procedures  consistent  with  the  needs  of 
industry.  Public  comment  is  requested 
on  this  initial  regulatory  flexibility 
analysis. 

10.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public.  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  the  approval  of  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

11.  Pursuant  to  the  applicable 
procedures  set  out  in  %  1.415  of  the 
Commission's  Rules,  interested  persons 
may  file  comments  with  the  Secretary  of 
the  FCC  on  or  before  November  9, 1992 
and  reply  comments  on  or  before 
December  8, 1992.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding. 

List  of  Subjects 

47  CFR  Part  2 

Description  of  measurement  facility, 
Reporting  and  recordkeeping 
requirements. 

47  CFR  Partis 

Digital  device  measurement 
procedure,  Intentional  radiator 
measurement  procedure.  Reporting  and 
recordkeeping  requirements, 
Unintentional  radiator  measurement 
procedure. 

Proposed  Rule  Changes 

Part  2  of  title  47  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority;  Sec.  4,  302,  303  and  307  of  the 
CommunicationB  Act  of  1934,  as  amended,  47 
U.S.C.  Sectioni  154, 154(1).  302,  303,  303(r), 
and  307,  unless  otherwise  noted. 

2.  Section  2.948  is  amended  by 
revising  paragraph  (b)(8)  to  read  as 
follows: 

§  2.Mt    DMcriptlon  of  measurement 

faculties. 

•        •        •        •        • 

(b)  *  •  * 

(8)  A  plot  of  site  attenuation  data, 
(i)  For  a  measurement  facility  that  will 
be  used  for  testing  radiated  emissions 


from  a  digital  device  for  certification  or 
verification  on  or  after  May  1, 1994,  or 
for  testing  intentional  and  other 
unintentional  radiators  authorized  under 
part  15  of  the  rules  for  certification  or 
verification  on  or  after  2  years  from 
effective  date  of  final  rule,  the  site 
attenuation  data  shall  be  taken  pursuant 
to  the  procedures  contained  in  Sections 
5.4.6  through  5.5  of  the  following 
procedure:  American  National 
Standards  Institute  (ANSI)  C63.4-1992. 
entitled  "Methods  of  Measurement  of 
Radio-Noise  Emissions  from  Low- 
Voltage  Electrical  and  Electronic 
Equipment  in  the  Range  of  9  kHz  to  40 
GHz,"  published  by  the  Institute  of 
Electrical  and  Electronics  Engineers.  Inc. 
on  )uly  17, 1992  as  document  number 
SH15180.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  ANSI  C63.4-1992  may  be 
obtained  fit>m:  IEEE  Standards 
Department.  455  Hoes  Lane,  P.O.  Box 
1331.  Piscataway.  N]  08855-1331. 
Telephone  1-800-678-4333.  Copies  of 
ANSI  C63.4-1992  may  be  inspected  at 
the  following  locations:  (1)  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Dockets  Branch  (room  239), 
Washington.  DC.  (2)  Federal 
Communications  Commission 
Laboratory,  7435  Oakland  Mills  Road, 
Columbia,  MD,  or  (3)  Office  of  the 
Federal  Register,  1100  L  Street  NW.. 
room  8401,  Washington,  DC. 

(ii)  For  a  measurement  facility  that 
will  be  used  for  testing  radiated 
emissions  from  a  digital  device  prior  to 
May  1, 1994.  or  from  intentional  and 
other  unintentional  radiators  authorized 
under  part  15  prior  to  2  years  from 
effective  date  of  final  rule,  or  for  devices 
authorized  under  part  18  of  the  rules,  the 
site  attenuation  data  shall  be  taken 
pursuant  to  either  ANSI  C63.4-1992. 
Sections  5.4.6  through  5.5,  or  FCC/OET 
Bulletin  55.  See  above  paragraph 
(Section  2.948(b)(8)(i))  for  more 
information  on  ANSI  C63.4-1992. 

(iii)  This  requirement  does  not  apply 
to  equipment  that  is  not  measured  on  an 
open  field  test  site. 
*        •        •        •        • 

Part  15  of  title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Atttbority:  Sec.  4,  302,  303,  304,  and  307  of 
the  Communications  Act  of  1934,  at 
amended,  47  U.S.C.  154,  302.  303.  304.  and  307. 

2.  Section  15.31(a)  is  revised  to  read  as 
follows: 


{18.31 

(a)  The  following  measurement 
procedures  are  used  by  the  Commission 
to  determine  compliance  with  the 
technical  requirements  in  this  Part. 
Except  where  noted,  copies  of  these 
procedures  are  available  from  the 
Commission's  current  duplicating 
contractor  whose  name  and  address  are 
available  from  the  Commission's 
Consumer  Assistance  Office  at  202-632- 
7000. 

(1)  FCC/OET  MP-2;  Measurement  of 
UHF  Noise  Figures  of  TV  Receivers. 

(2)  FCC/OET  MP-4  (1987):  FCC 
Procedure  for  Measuring  RF  Emissions 
from  Computing  Devices. 

Not*:  Thii  procedure  may  be  used  only  for 
testing  digital  devices  for  which  verification 
is  obtained  or  an  application  for  certification 
is  filed  before  May  1, 1994.  For  compliance 
testing  of  digital  devices  on  or  after  May  1, 
1994,  see  i  15.31(a)(3)  below. 

(3)  Digital  devices  for  which 
verification  is  obtained,  or  an 
application  for  certification  is  filed,  on 
or  after  May  1, 1994,  and  intentional  and 
other  unintentional  radiators,  for  which 
verification  is  obtained,  or  an 
application  for  certification  filed,  on  or 
after  two  years  from  effective  date  of 
final  rule  are  to  be  measured  for 
compliance  using  the  following 
procedure  excluding  fi  5.7,  section  9  and 
section  14:  American  National 
Standards  Institute  (ANSI)  C63.4-1992. 
entitled  "Methods  of  Measurement  of 
Radio-Noise  Emissions  from  Low- 
Voltage  Electrical  and  Electronic 
Equipment  in  the  Range  of  9  kHz  to  40 
GHz."  published  by  the  Institute  of 
Electrical  and  Electronics  Engineers,  Inc. 
on  July  17. 1992.  as  document  number 
SHl518a  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  Part  51. 
The  Commission  encourages  the  use  of 
this  procedure  for  testing  digital  devices, 
intentional  radiators,  and  other 
unintentional  radiators  as  soon  as 
practical.  Copies  of  ANSI  C63.4-1992 
may  be  obtained  from:  IEEE  Standards 
Department.  455  Hoes  Lane,  P.O.  Box 
1331.  Piscataway,  NJ  08855-1331, 
Telephone  1-800-678-4333.  Copies  of 
C63.4-1992  may  be  inspected  during 
normal  business  hours  at  the  following 
locations:  (1)  Federal  Communications 
Commission.  1919  M  Street  NW., 
Dockets  Branch  (room  239),  Washington, 
DC,  (2)  Federal  Communications 
Commission  Laboratory,  7435  Oakland 
Mills  Road,  Columbia.  MD,  or  (3)  Office 
of  the  Federal  Register.  1100  L  Street 
NW..  room  8401.  Washington.  DC. 
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Federal  Communjcalions  Commission. 

Donna  R.  Searcy. 

Secretary.  \ 

[FR  Doc.  92-20194  Filed  8-24-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  511 

Federal  Motor  I  Vehicle  Safety 
Standards;  Oc^pant  Crash 
Protection;  Petition  for  Ruiemaldng; 
Denial 

agency:  Natioiial  Highway  Traffic 
Safety  Adminittration  (NHTSA),  DOT. 
action:  Petition  for  rulemaking:  denial. 


JMI 


summary:  The  purpose  of  this  notice  is 
to  announce  the  denial  of  a  rulemaking 
petition  to  am^nd  Standard  No.  208, 
Occupant  Craih  Protection,  to  prohibit 
the  installation  of  passenger  side  air 
bags.  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
requires  NHTSA  to  mandate  air  bags  at 
all  front  outbokrd  seating  positions. 
Therefore,  this  petition  is  denied. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 

Mr.  Daniel  Cohen.  NRM-12.  Office  of 
Vehicle SafetjIStandards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Telephone:  (202)  366-^911. 
SUPPtEMENTAftY  INFORMATION:  On 
February  26, 11992,  Shelness  Productions 
(Shelness)  petitioned  this  agency  to 
amend  Federf  1  motor  vehicle  safety 
standard  No.  JOB,  Occupant  Crash 
Protection,  to  prohibit  the  installation  of 
passenger  sids  air  bags  until  evidence  is 
available  thai  deploying  air  bags  pose 
no  danger  to  Jnfants  in  rear-facing  child 
seats.  (Shelness  also  petitioned  for  a 
recall  of  all  vehicles  which  have  already 
been  manufactured  with  passenger  side 
air  bags.  Thisj  notice  only  addresses  the 
petition  for  rulemaking.) 

NHTSA's  ongoing  child  safety  seat 
program  includes  the  evaluation  of  the 
interaction  bJtween  air  bags  and  child 
safety  seats.  As  part  of  this  evaluation, 
the  agency  completed  30  mph  dynamic 
sled  tests  wi<h  top  and  mid  mounted  air 
bags  in  Decetnber.  1991.  No  vehicles 
with  low  mointed  air  bags  were  tested 
at  that  time.  (For  interested  parties,  the 
data  from  th^se  tests  are  available  in 
Docket  No.  7^-09.  Notice  21.)  The 
agency's  preliminary  findings  regarding 
these  tests  skowed  safety  concerns 
related  to  thi  interaction  between  rear- 
facing  child  leats  and  air  bags.  The 
concerns  arike  because  rear-facing  child 


seats,  unlike  forward-facing  child  seats, 
extend  so  far  forward  that  they  may  rest 
against  that  part  of  the  instrument  panel 
from  which  the  air  bag  deploys. 
Accordingly,  the  agency  issued  a 
"Consumer  Advisory"  on  December  10, 
1991.  In  the  Consumer  Advisory,  the 
agency  stated  that  rear-facing  child 
seats  should  not  be  used  in  the  front 
seat  of  a  car  equipped  with  an  airbag  or 
airbags.  If  a  rear-facing  child  seat  must 
be  used  in  the  front  seat,  the  agency 
advised  that  the  seat  should  be  moved 
as  far  back  as  possible  to  maximize  the 
distance  from  the  instrument  panel  and 
lessen  the  possibility  of  injury.  In 
addition,  the  agency  is  contemplating 
rulemaking  to  require  warnings  about 
the  potential  adverse  interaction  of  rear- 
facing  child  seats  and  air  bags  to  be 
included  in  vehicle  owner  manuals  and/ 
or  on  rear-facing  child  seats. 

Data  available  to  the  agency  indicate 
that  the  facts  do  not  warrant  a 
rulemaking  action  to  prohibit  the 
installation  of  passenger  air  bags. 
Notwithstanding  the  agency's  concerns 
about  air  bags.  Notwithstanding  the 
agency's  concerns  about  air  bags  and 
rear-facing  child  seats,  the  agency 
cannot  prohibit  the  installation  of 
passenger  side  air  bags  as  the  petitioner 
reconunends.  The  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991 
(P.L.  102-240)  requires  NHTSA  to 
mandate  air  bags  at  all  front  outboard 
seating  positions.  Therefore,  this 
petition  is  denied.  However,  the  agency 
will  continue  to  monitor  the  issue  of 
child  seats,  especially  rear-facing  child 
seats,  and  air  bags  to  determine  if 
further  public  education  or  the  other 
potential  agency  action  indicated  above 
is  warranted.  , 

Issued  on  August  18, 1992. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(PR  Doc.  92-20284  Filed  8-24-92;  8:45  am) 

BIUJNO  COOC  MIO-M-M 


Federal  Regbter  /  Vol.  57,  No.  165  /  Tuesday.  August  25.  1992  /  Proposed  Rules 38463 


49  CFR  Part  571 

[Docket  No.  8»-22;  Notic*  4] 

RiN  2127-AD13 

Federal  Motor  Vehicle  Safety 
Standards;  Roof  Crush  Resistance 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  delay 
for  one  year  the  effective  date  of  a  final 
rule  amending  Federal  motor  vehicle 
safety  standard  No.  216,  Roof  Crush 
Resistance,  to  extend  its  requirements 
to  light  trucks  with  a  gross  vehicle 


weight  rating  (GVWR)  of  6.000  pounds 
or  less.  The  agency  believes  that  this 
delay  would  ease  the  economic  burden 
of  this  regulation  on  the  manufacturers 
of  these  vehicles,  many  of  whom  are 
small  businesses,  with  minimal  impact 
on  occupant  safety. 

DATES:  Comments  must  be  received  by 
October  5, 1992.  If  adopted,  the 
proposed  amendments  would  become 
effective  September  1. 1994. 
addresses:  Comments  should  refer  to 
the  docket  and  notice  number  of  this 
notice  and  be  submitted  to:  Docket 
Section,  room  5109.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  (Docket  Room  hours  are  9:30 
a.m.--l  p.m..  Monday  through  Friday.) 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Christopher  Flanigan,  NRM-01.01. 
Special  Projects  Staff.  Rulemaking. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Telephone:  (202) 
366-4918. 

SUPFliMENTARY  INFORMATION:  On  April 
17, 1991.  NHTSA  published  a  final  rule 
amending  Federal  Motor  Vehicle  Safety 
Standard  No.  216.  Roof  Crush 
Resistance,  to  extend  its  requirements 
to  multipurpose  passenger  vehicles, 
trucks,  and  buses  with  a  gross  vehicle 
weight  rating  (GVWR)  of  6.000  pounds 
or  less  (hereinafter  referred  to  as  light 
trucks)  (56  FR  15510).  NHTSA  extended 
Standard  No.  216  to  light  trucks  because 
of  their  increased  use  as  passenger 
vehicles  and  the  desire  to  ensure  that 
those  vehicles  offer  safety  protection 
comparable  to  that  offered  passenger 
car  occupants.  This  final  rule  adopted 
the  same  test  procedure  as  that  for 
passenger  cars,  except  that  there  is  no 
5,000  pound  ceiling  on  the  force.  This 
test  force  is  applied  to  either  side  of  the 
forward  edge  of  the  roof  of  the  vehicle. 
That  notice  specified  an  effective  date 
'    of  September  1. 1993. 

NHTSA  is  proposing  to  delay  the 
effective  date  of  the  April  1991  final  rule 
to  September  1. 1994.  During  the 
rulemaking  process  which  led  to  the 
April  1991  final  rule,  NHTSA  learned 
that  approximately  95  percent  of  the 
affected  vehicles  already  voluntarily 
comply  with  Standard  No.  216.  Many  of 
the  remaining  vehicles  are  manufactured 
in  more  than  one  stage,  primarily  by 
small  business.  NHTSA  believes  that 
allowing  an  additional  year  leadtime  for 
compliance  would  allow  the  affected 
small  businesses  some  flexibility  in 
determining  the  most  cost  effective 
method  to  achieve  compliance  and  to 
certify  their  vehicles  are  complying. 


A  November  14. 1991.  letter  to  the 
agency  from  the  Recreation  Vehicle 
Industry  Association  (RVIA)  spoke  of 
the  difficulties  it  foresaw  for  some  of  its 
members,  most  of  which  are  small 
businesses,  in  meeting  the  Standard  No. 
216  requirements.  This  is  because  of  the 
varying  physical  characteristics  and 
configurations  of  the  second  stage  units 
in  van  and  motor  home  conversions.  The 
agency,  in  promulgating  the  rule  did 
consider  the  effect  of  these 
configurations,  and  it  determined 
compliance  could  be  achieved 
nonetheless.  However,  we  believe  that, 
by  extending  the  rule's  effective  date, 
NHTSA  can  better  accommodate 
RIVA's  concerns  and  the  special  needs 
of  small  businesses  because  of  their 
lesser  financial  resources.  This  can  be 
done  without  compromising  safety, 
since  here  is  already  widespread 
voluntary  compliance  among  single 
stage  light  truck  manufacturers,  which 
constitute  approximately  95  percent  of 
the  population. 

In  the  case  of  van  conversions,  many 
of  these  vehicles  include  models 
equipped  with  raised  roofs,  which  are 
installed  by  final  stage  manufacturers. 
In  some  cases  these  small,  final  stage 
manufacturers  may  have  to  redesign  and 
strengthen  the  raised  roofs  in  order  to 
certify  compliance  to  the  new 
requirement.  An  additional  year  would 
give  these  manufacturers  more  time  to 
determine  the  method  of  compliance 
with  the  standard. 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act:  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 


proceedings  before  parties  may  file  suit 
in  court 

Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  neither  "major"  within  the 
meaning  of  E.0. 12291,  however,  it  is 
"significant"  within  the  meaning  of  the 
Department  of  Transportation  regulatory 
policies  and  procedures.  Based  on  the 
April  1991,  Final  Regulatory  Evaluation, 
the  agency  estimates  that  a  delay  of  the 
effective  date  would  result  in  a  cost 
savings  of  $3-$32  million  and  that  $1- 
$30  million  of  this  would  be  associated 
with  vehicles  produced  by  multi-stage 
manufacturers.  The  agency  also 
estimates  that  this  delay  would  not  have 
a  significant  adverse  impact  on  safety. 

Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  proposal  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
explained  above,  the  agency  does  not 
anticipate  a  significant  economic  impact 
as  a  result  of  this  proposed  rule. 

National  Environmental  Policy  Act 

NHTSA  has  also  analyzed  this 
proposal  under  the  National 
Environmental  Policy  Act  and 
determined  that  it  would  not  have  a 
significant  impact  on  the  human 
environment. 

Executive  Order  12612  (Federalism) 

Finally,  NHTSA  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in  E.O. 
12612.  and  has  determined  that  this  rule 
would  not  have  significant  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Submission  of  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 


Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFH  part  612. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  aod  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

Authority:  15  U.S.C.  1392, 1401, 1403, 1407; 
and  the  deiegationi  of  authority  at  49  CFR 
1.50  and  501.8. 

Issued  on  August  20, 1992. 
Bairy  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  92-20285  Filed  8-21-92:  8:45  am) 
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Fedatal  Reflitar 
Vol  57,  No.  165 
Tuesday.  August  25.  1992 


Exacutiv*  SMsion 


This  section  of  Ihe  FEDERAL  REGISTER 
cootans  documefrts  other  than  mies  or 
proposed  rules  that  are  app»tcat)te  to  the 
pubJic.  Notices  qf  hearings  and 
investigations,  cdntwrnttee  meetings,  agency 
decaSKXW  and  njings.  detegations  ot 
authority,  filing  c*  petitions  and 
applications  arxJ  agency  statements  of 
organization  and  functions  are  examples 
©♦  documents  altering  in  this  section. 


Dated:  August  IS.  1992. 
Geof|p  M.  Leonard. 
Associate  Chief. 
[FR  Doc.  92-20214  Filed  8-24-92;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Sorvicd 

Radio  and  TsWvision  Broadcast  Use 

Fae  Advtaory  (^ommtttae;  Meeting 

1 
agency:  Forest!  Service.  USDA. 

ACnON:  Notice  of  meeting. 


JMI 


SUiMARY:  The  padio  and  Television 
Broadcast  Use  fee  Advisory  Committee 
will  meet  in  Sah  Francisco,  California. 
on  September Jl.  22.  and  23, 1992.  from  8 
a.m.  to  5  p.m.  Ire  Committee  is 
comprised  of  eleven  members.  The 
purpose  of  the  meeting  is  for  the 
Committee  to  rpview  information 
pertaining  to  f^s  for  radio  and 
television  broadcast  use  on  public  and 
National  Forest  System  lands.  The 
designated  Federal  ofBcial  on  the 
Committee  is  Gordon  H.  Small.  Director 
of  Lands.  USDA  Forest  Service.  Richard 
Spight.  Diablo  Communications.  Inc.. 
Point  Richmond.  California,  will  chair 
the  meeting,  which  is  open  to  public 
attendance;  holwever,  participation  is 
limited  to  Comfnittee  members  and 
Forest  Service  |and  Bureau  of  Land 
Management  Personnel.  Persons  who 
wish  to  bring  oommunications  use  fee 
matters  to  the  attention  of  the 
Committee  may  file  written  statements 
with  the  Executive  Secretary  of  the 
Committee  befcre  or  after  the  meeting. 
DATES:  The  meeting  will  be  held 
September  21.122,  and  23, 1992. 
ADOAESSES:  T|ie  meeting  will  be  held  at 
the  Holiday  Inh — Financial  District, 
Emerald  Room.  750  Kearny  Street,  San 
Francisco.  California  94108. 

Send  written  comments  to  ).  Kenneth 
Myers.  Executive  Secretary,  Radio  and 
Television  Broadcast  Use  Fee  Advisory 
Committee,  c/p  Forest  Service,  USDA, 
P.O.  Box  9609^,  Washington,  DC  20090- 
e090,  (202)  203-1248. 
FOA  FURTHER  INFORMATION  CONTACT: 

Brent  Handle^.  Unds  Staff,  (202)  205- 
1264. 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Technlcai  Advisory 
Conunittee;  Partially  Closed  Meeting 

A  meeting  of  the  Material  Technical 
Advisory  Committee  will  be  held 
September  17, 1992, 10:30  a.m.,  Herbert 
C.  Hoover  Building,  room  1617-M2. 14h 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  materials 
or  technology. 

Agenda:  General  Session 

1.  Opening  Remarks  by  the  Chairman 
&  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discussion  of  Category  1 
Proliferation  Controls. 

5.  Discussion  of  Proposed  Revision  of 
Current  Dual  Use  CW  Equipment  List 

Executive  Session 

6.  Discussion  of  matters  properiy 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  materials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address:  U.S. 
Department  of  Commerce/BXA  Office  of 
Technology  &  Policy  Analysis,  14th* 
Constitution  avenue,  NW^  Room  1621, 
Washington,  DC  20230. 


The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  April  12. 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10(a)(1)  and  {a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
202-377-4959. 

Dated:  August  lA  1992. 
Betty  A.  Fenell. 

Director.  Technical  Advisory  Committee  Unit 
Office  of  the  Assistant  Secretary,  for  Export 
Administration. 
(PR  Doa  92-20356  Filed  8-24-fl2;  8:45  am) 
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Sut>committee  on  Export 
Administration  of  ttie  President's 
Export  Council;  PartiaHy  Closed 
Meeting 

A  partially  closed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  September  17, 1992, 1  p.m. 
at  the  U.S.  Department  of  Commerce, 
Herbert  C.  Hoover  Building,  room  6808. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  as 
amended,  that  deal  with  United  States 
policies  of  encouraging  trade  with  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session 

Status  reports  by  Task  Force 
Chairmen,  and  update  on  Export 
Administration  initiatives; 


Discussion  of  matters  properly 
classified  under  Executive  Order  12366 
pertaining  to  the  control  of  exports  for 
national  security,  foreign  policy  or  short 
supply  reasons  under  the  Export 
Atininistration  Act  of  1979,  as  amended. 

A  Notice  of  Determination  to  close 
meetings,  or  portions  of  meetings,  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved  Sept. 
27, 1991.  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6628.  U.S. 
Department  of  Commerce,  Washington. 
DC. 

For  further  information,  contact  Ms.  Betty 
A.  Ferrell  (202)  377-2583. 

Dated:  August  18, 1992. 
lamet  M.  LeMunyoD. 
Acting  Assistant  Secretary  for  Export 
Administration. 

IFR  Doc  92-20355  Filed  8-24-92;  8:45  am] 
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Intemational  Trade  Administration 
IA-5S7-«05] 

Final  Determination  of  Sales  at  Leas 
Than  Fair  Value:  Extruded  Rubl)er 
Thread  From  Malaysia 

AQENCV:  Import  Administration, 
Intemational  Trade  Administration. 
Department  of  Commerce. 
EFFECnVE  DATE:  August  25, 1992. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Vincent  Kane.  Gary  Bettger.  or  Margo 
Lanouette,  Investigations,  Import 
Administration.  Intemational  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-2815,  377-2239,  or 
377-0160,  respectively. 

Final  Determination 

The  Department  of  Commerce  (the 
Department)  determines  that  extruded 
rubber  thread  from  Malaysia  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C.  1673d(a)). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  publication  of  our 
preliminary  determination  in  the  Federal 
Register  on  April  2. 1992,  (57  FR  11287), 
the  following  events  have  occurred. 
From  April  5  through  June  15, 1992,  we 


verified  questionnaire  responses.  We 
received  briefs  from  interested  parties 
on  July  27, 1992,  and  rebuttal  briefs  on 
August  3, 1992. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  extruded  rubber  thread 
from  Malaysia.  Extruded  rubber  thread 
is  defined  as  vulcanized  rubber  thread 
obtained  by  extrusion  of  stable  or 
concentrated  natural  rubber  latex  of  any 
cross  sectional  shape,  measuring  from 
0.18  mm,  which  is  0.007  inch  or  140 
gauge,  to  1.42  mm,  which  is  0.056  inch  or 
18  gauge,  in  diameter.  Extruded  rubber 
thread  is  currently  classified  under 
subheading  4007.00.00  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheading  is 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 

Standing 

The  Intemational  Trade  Commission 
(ITC)  has  preliminarily  determined  in 
this  proceeding  that  there  is  one  like 
product  which  includes  all  of  the 
merchandise  defined  by  the  scope  of 
this  investigation,  including  food  grade 
rubber  thread.  We  have  analyzed  the 
information  on  the  record  conceming 
this  issue  and  have  concluded  that  we 
are  in  agreement  with  the  ITC's  "like 
product"  determination.  Accordingly, 
we  determine  that  petitioner  produces  a 
product  like  the  imported  product  and, 
hence,  has  standing  to  file  on  behalf  of 
the  U.S.  industry. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
March  1, 1991,  through  August  31, 1991. 

Such  or  Similar  Comparisons 

We  have  determined  that  extruded 
rubber  thread  comprises  a  single 
category  of  such  or  similar  merchandise. 
Comparisons  were  made  on  the  basis  of 
the  following  criteria:  Gauge,  type  of 
finish,  color  and  other  special  qualities. 
We  made  adjustments  for  differences  in 
the  physical  characteristics  of  the 
merchandise,  where  appropriate,  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of 
extruded  rubber  thread  from  Malaysia 
to  the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice.  We  found 
that  more  than  ten  percent  of 
respondents'  third  country  sales  were  at 


prices  below  the  total  cost  of  production 
(COP)  and  that  less  than  90  percent 
were  below  cost.  Respondents  provided 
no  indication  that  these  costs  would  be 
recovered  over  a  reasonable  period  of 
time.  Therefore,  we  have  disregarded 
the  below-cost  sales  in  calculating  FMV. 

In  order  to  compare  sales  of 
comparable  quantities,  we  compared 
direct  container  sales  for  export  to  the 
United  States  with  direct  container  sales 
for  export  to  Hong  Kong,  and  we 
compared  sales  from  U.S.  branch  office 
warehouses  to  sales  from  Hong  Kong 
branch  office  warehouses,  in 
accordance  with  19  CFR  353.58.  We  did 
not  make  fair  value  comparisons  on  U.S. 
sales  of  second  quality  merchandise  or 
samples,  since  the  volume  of  seconds 
and  samples  sold  in  the  U.S.  market 
during  the  POI  was  negligible. 

On  warehouse  sales  made  by  related 
overseas  branch  offices  in  both  the 
United  States  and  Hong  Kong,  we  used 
invoice  date  as  the  date  of  sale  because 
that  date  was  either  the  same  as  the 
order  confirmation  date  or  followed  it 
by  one  to  three  days.  Moreover, 
respondents  did  not  retain  any  record  of 
the  order  confirmation  date  on 
warehouse  sales. 

On  direct  container  sales  the  order 
confirmation  date  may  precede  the 
invoice  date  by  as  much  as  a  month  or 
more.  Whereas  order  confirmation  date 
frequently  serves  as  the  date  of  sale,  we 
found,  during  verification,  that  the  price 
and/or  quantity  frequently  changed 
between  the  order  confirmation  date 
and  the  bill  of  lading  date  (for 
Rubberflex)  or  the  invoice  date  (for 
Heveafil).  Therefore,  we  are  using  the 
invoice  date  or  the  bill  of  lading  date  as 
the  date  of  sale  on  direct  container 
shipments. 

United  States  Price 

A.  Heveafil  Sdn.  Bhd./Filmax  Sdn.  Bhd. 

Heveafil  Sdn.  Bhd.  (Heveafil)  and 
Filmax  Sdn.  Bhd.  (Filmax)  are  related 
companies,  each  producing  extruded 
rubber  thread.  Heveafil  also  performs 
the  selling  an  administrative  functions 
for  both  companies.  Filmax  is  solely  a 
production  company.  For  purposes  of 
this  fair  value  investigation,  we  are 
.treating  these  two  companies  as  one 
company. 

For  container  sales  made  directly  to 
unrelated  U.S.  customers  by  Heveafil 
and  Filmax,  we  based  USP  on  purchase 
price  in  accordance  with  section  772(b) 
of  the  Act  because  all  container  sales 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States.  Exporter's  sales  price  (ESP) 
methodology  was  not  appropriate  for 
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direct  containej-  sales  because  the 
subject  merchardise  was  not  introduced 
into  the  inventsry  of  the  U.S.  branch  and 
the  branch  office  acted  essentially  as  a 
processor  of  s^es-related 
documentation  and  as  a 
communicatior  s  link  with  unrelated  U.S. 
customers. 

We  calculated  purchase  price  based 
on  packed.  c.i.i  delivered  prices  to 
unrelated  cu8t()mer8  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
foreign  brokerSge,  containerization. 
ocean  freight  marine  insurance,  U.S. 
brokerage,  and  inland  freight,  in 
accordance  with  section  772(d)(2)  of  the 
Act  In  addition,  where  appropriate,  we 
made  deductions  for  rebates  and 
discounts. 

For  sales  made  from  the  U.S. 
warehouse  by  Heveafil's  U.S.  branch 
office,  we  bas^d  USP  on  ESP.  in 
accordance  with  section  772(c)  of  the 
Act,  because  the  first  sales  to  unrelated 
parties  occunsd  after  importation  into 
the  United  States. 

We  calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  cxistomers 
in  the  United  States.  We  made 
deductions,  wpere  appropriate,  for 
foreign  inland  freight  and  brokerage, 
ocean  freight,  piarine  insurance,  U.S. 
inland  freight  jU.S.  brokerage,  entry  fees 
and,  where  appropriate,  rebates.  In 
accordance  wfth  section  772(e)(2)  of  the 
Act  we  made  additional  deductions, 
where  appropriate,  for  advertising, 
credit,  and  indirect  selling  expenses. 
Indirect  selling  expenses  consist  of 
warehouse  co$t8,  inventory  carrying 
costs  and  general  indirect  selling 
expenses  incurred  in  Malaysia  and  the 
United  States  with  respect  to  U.S.  sales. 

B.  Rubberflex 

For  container  sales  made  directly  to 
unrelated  U.S  customers  by  Rubberflex, 
we  based  USf  on  purchase  price  in 
accordance  with  section  772(b)  of  the 
Act  because  ill  container  sales  were 
made  directly  to  unrelated  parties  prior 
to  importation  into  the  United  States. 
ESP  methodo  ogy  was  not  appropriate 
for  direct  con  ainer  sales  because  the 
subject  mere!  andise  was  not  introduced 
into  the  inver  tory  of  Rubberflex's  U.S. 
distributor  and  the  distributor  acted 
only  as  a  proi  ;essor  of  sales-related 
documentatic  n  and  as  a 
communications  link  with  unrelated  U.S. 
customers. 

We  calculated  purchase  price  based 
on  packed,  c.  .f.  delivered  prices  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  or  foreign  inland  freight, 
foreign  broke  rage,  ocean  freight  marine 
insurance.  U.  5.  brokerage,  entry  fees. 


and  Inland  freight,  in  accordance  with 
section  772(d)(2)  of  the  Act.  In  addition, 
where  appropriate,  we  made  deductions 
for  rebates. 

For  sales  made  from  the  U.S. 
warehouse  by  Rubberflex's  U.S.  branch, 
we  based  USP  and  ESP,  in  accordance 
with  section  772(c)  of  the  Act.  because 
the  first  sales  to  unrelated  parties 
occurred  after  importation  into  the 
United  States. 

We  calculated  ESP  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  handling  and 
brokerage,  ocean  freight,  marine 
insurance,  U.S.  inland  freight.  U.S. 
brokerage,  U.S.  entry  fees  and,  where 
appropriate,  rebates.  In  accordance  with 
section  772(e)(2)  of  the  Act.  we  made 
additional  deductions,  where 
appropriate,  for  advertising,  credit,  and 
indirect  selling  expenses.  Indirect  selling 
expenses  consist  of  warehouse  costs. 
inventory  carrying  costs  and  general 
indirect  selling  expenses  incurred  in 
Malaysia  and  the  United  States  with 
respect  to  U.S.  sales. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  extruded  rubl)€r 
thread  in  the  home  market  to  serve  as  a 
viable  basis  for  calculating  FMV,  we 
compared  the  volume  of  home  market 
sales  to  the  volume  of  third  country 
sales,  in  accordance  with  section 
773(a)(1)(B)  of  the  Act.  None  of  the 
respondents  had  viable  home  markets 
during  the  POI.  In  selecting  which  third 
country  market  to  use  for  comparison 
purposes,  we  first  determined  which 
third-country  markets  had  "adequate" 
volumes  of  sales,  within  the  meaning  of 
19  CFR  353.48(a).  We  determined  that 
the  volume  of  sales  to  a  third  country 
market  was  adequate  if  the  sales  of  such 
or  similar  merchandise  to  that  country 
exceeded  or  was  equal  to  five  percent  of 
the  volume  sold  to  the  United  States.  In 
selecting  which  of  the  third  country 
markets  with  adequate  sales  volumes 
was  the  most  appropriate  for 
comparison  purposes,  we  selected  Hong 
Kong,  the  third  country  market  to  which 
Heveafil  and  Rubberflex  had  their 
largest  volumes  of  sales,  in  accordance 
with  19  CFR  353.49(b)(2). 

Based  on  petitioner's  allegations,  we 
investigated  whether  Heveafil's  or 
Rubberflex's  sales  to  Hong  Kong  were 
made  at  less  than  the  COP. 

A.  Heveafil 

In  order  to  determine  whether  third 
country  prices  were  above  COP,  we 
calculated  the  COP  based  on  the  sum  of 
Heveafil's  cost  of  materials,  labor,  other 


fabrication  costs,  and  general  expenses. 
As  discussed  above,  we  disregarded 
below-cost  sales  in  calculating  FMV. 
Where  all  the  sales  of  a  specific  product 
were  below  cost  we  based  FMV  on 
constructed  value  (CV),  calculated  in 
accordance  with  section  773(e)  of  the 
Act 

We  relied  on  the  submitted  COP  and 
CV  information,  except  in  the  following 
instances,  where  the  costs  were  not 
appropriately  quantified  or  valued: 

1.  For  COP  and  CV,  we  adjusted 
direct  materials  to  account  for  an 
incoease  in  certain  chemical  costs. 

2.  For  COP  and  CV,  we  recalculated 
labor  and  other  fabrication  costs, 
allocating  them  based  on  standard 
production  hours  rather  than  actual 
production  hours.  We  also  adjusted 
direct  labor  and  variable  overhead  to 
account  for  certain  expenses  which  had 
been  deducted  twice  from  labor  and 
incorrectly  included  in  variable 
overhead.  We  adjusted  cost  of 
manufacturing  (COM)  to  include  royalty 
payments  that  were  made  for  product 
line  research  and  development  (R&D). 

3.  For  COP  and  CV.  we  revised  the 
variable  and  fixed  overhead  of  Heveafil 
by  reclassifying  certain  expenses  from 
variable  overhead  to  fixed  overhead*. 

4.  For  COP  and  CV,  we  revised 
Heveafil's  general  and  administrative 
expenses  (G&A)  and  cost  of  goods  sold 
to  include  the  auditor's  adjustments  to 
the  financial  statements  which  were  not 
available  at  the  time  the  costs  were 
submitted. 

5.  For  COP  and  CV,  we  revised 
Heveafil's  net  interest  expense  to  reflect 
the  auditor's  adjustments  to  the 
financial  statements  which  were  not 
available  at  the  time  the  costs  were 
submitted. 

In  accordance  with  section 
773(e)(l)(B)(i)  of  the  Act.  we  calculated 
CV  using  Heveafil's  reported  general 
expenses,  adjusted  as  detailed  above, 
because  they  exceeded  the  statutory 
minimum  of  ten  percent  of  the  COM.  For 
profit  on  CV,  we  used  the  statutory 
minimum  of  eight  percent  of  the  total  of 
COM  and  general  expenses  because 
Heveafil's  actual  profit  on  third  country 
sales  was  less  than  eight  percent. 

Where  CV  was  compared  to  purchase 
price  transactions,  we  made  a 
circumstance  of  sale  adjustment  for 
credit  expenses.  Where  CV  was 
compared  to  exporter  sales  price 
transactions,  we  deducted  direct  and 
indirect  selling  expenses,  including 
credit  and  inventory  carrying  costs.  The 
deduction  for  third  country  indirect 
selling  expenses  was  capped  by  the 
nmount  of  indirect  selling  expenses 


incurred  on  U.S.  sales.  In  accordance 
wldi  19  CFR  353.56(b)(2). 

Where  FMV  was  based  on  third 
country  prices,  we  based  FMV  for 
purchase  price  transactions  on  cli.  port 
prices  to  unrelated  Hong  Kong 
customers  purchasing  full  container 
loads  shipped  direct  We  based  FMV  for 
ESP  transactions  on  delivered  prices  for 
sales  from  the  Hong  Kong  branch 
warehouse  to  unrelated  customers  in  ^ 
accordance  with  section  773(a)(l)(B]  of 
the  Act 

We  made  deductions,  where 
appropriate,  for  Malaysian  inland 
freight  brokerage  and  handling  charges, 
ocean  freight  marine  insurance  and 
rebates.  We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
dififerences  in  credit,  pursuant  to  19  CFR 
353.56.  We  deducted  third  country 
packing  costs  and  added  U.S.  packing 
costs.  When  FMV  was  compared  with 
ESP,  we  also  deducted  frei^t-in  and 
freight-out  charges,  inland  insurance, 
and  indirect  selling  expenses  including 
inventory  carrying  expenses, 
warehousing  expenses,  and  other 
indirect  selling  expenses.  The  deduction 
for  third  country  indirect  selling 
expenses  was  capped  by  the  amount  of 
indirect  selling  expenses  with  respect  to 
sales  in  the  U.S.  market  in  accordance 
with  19  CFR  353.56(b). 

Because  Heveafil  failed  to  report 
manufacturing  cost  for  all  items  as 
requested  in  the  cost  questionnaire,  we 
used  the  highest  weighted-average 
margin,  excluding  aberrations,  for  those 
U.S.  sales  without  appropriate  cost 
information. 

B.  Rubberflex 

In  order  to  determine  whether  home 
market  prices  were  above  the  COP,  we 
calculated  the  COP  based  on  the  sum  of 
Rubberflex's  cost  of  materials,  labor, 
other  fabrication  costs,  and  general 
expenses.  As  discussed  above,  we 
disregarded  below-cost  sales  in 
calculating  FMV.  Where  all  the  sales  of 
a  specific  product  were  below  cost,  we 
based  FMV  on  CV,  calculated  in 
accordance  with  section  773(e)  of  the 
Act. 

We  relied  on  the  submitted  COP  and 
CV  information,  except  in  the  following 
instances  where  the  costs  were  not 
appropriately  quantified  or  valued: 

1.  For  COP  and  CV,  Rubberflex 
originally  submitted  fabrication  costs 
based  on  normalized  production  time 
because  of  what  it  termed  an 
"extraordinary  event"  which  occurred 
during  the  POI.  Rubbeflex  complied  with 
the  Department's  request  to  revise  costs 
based  on  actual  production  time.  We 
calculated  fabrication  costs  based  on 
actual  production  hours  and  included 


only  the  offsets  wdiich  related  to  the 
costs  of  production.  We  also  adjusted 
COM  to  include  royalty  payments  that 
were  made  for  product  line  RfltD. 

2,  For  COR  and  CV.  we  revised 
Rubberflex's  G&A  to  include  the 
auditor's  adjustments  to  the  financial 
statements  which  were  not  available  at 
the  time  the  costs  were  submitted.  We 
also  reclassified  certain  expenses  from 
G&A  to  fixed  overhead. 

3.  For  COP  and  CV,  we  revised 
Rubberflex's  net  interest  expense  to 
reflect  the  auditor's  adjustments  to  the 
financial  statements  which  were  not 
available  at  the  time  the  interest 
expense  was  submitted. 

In  accordance  with  section 
773(e)(l)(b)(i)  of  the  Act,  we  calculated 
CV  using  Rubberflex's  reported  general 
expenses,  adjusted  as  detailed  above, 
because  they  exceeded  the  statutory 
minimum  of  ten  percent  of  the  COM.  For 
profit  on  CV,  we  used  the  statutory 
minimum  of  eight  percent  of  the  total  of 
COM  and  general  expenses  because 
Rubberflex's  actual  profit  on  third 
country  sales  was  less  than  eight 
percent. 

Where  CV  was  compared  to  purchase 
price  transactions,  we  made  a 
circimistance  of  sale  adjustment  for 
credit  expenses.  Where  CV  was 
compared  to  exporters  sales  price 
transactions,  we  deducted  direct  and 
indirect  selling  expenses,  including 
credit  and  inventory  carrying  costs.  The 
deduction  for  third  country  indirect 
selling  expenses  was  capped  by  the 
amount  of  indirect  selling  expenses 
incurred  on  U.S.  sales,  in  accordance 
with  19  CFR  353.56(b)(2). 

Where  FMV  was  based  on  third 
country  prices,  we  based  FMV  for 
purchase  price  transactions  on  c.i.f.  port 
prices  for  direct  shipments  to  unrelated 
Hong  Kong  customers  purchasing  full 
container  loads.  We  based  FMV  for  ESP 
transactions  on  delivered  prices  for 
sales  made  from  the  Hong  Kong  branch 
warehouse  to  unrelated  customers,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act. 

We  made  deductions,  where 
appropriate,  for  Malaysian  inland 
freight  brokerage  and  handhng  charges, 
ocean  freight  and  marine  insurance.  We 
made  circumstance  of  sale  adjustments, 
where  appropriate,  for  differences  in 
credit  costs  pursuant  to  19  CFR 
353.56(a).  We  deducted  third  coimtry 
packing  costs  and  added  U.S.  packing 
costs.  When  FMV  was  to  be  compared 
with  ESP,  we  also  deducted  indirect 
selling  expenses  including  inventory 
carrying  expenses,  warehousing 
expenses,  and  other  indirect  selling 
expenses.  This  deduction  for  third 
country  indirect  selling  expenses  was 


capped  by  the  amount  of  indirect  selling 
expenses  with  respect  to  sales  in  the 
U.S.  market  in  accordance  with  19  CFR 
353.56(b). 

Because  Rubberflex  failed  to  report 
manufacturing  cost  for  all  items  as 
requested  in  the  cost  questionnaire,  we 
used  the  highest  weighted-average 
margin,  excluding  aberrations,  for  those 
U.S.  sales  without  appropriate  cost 
information. 

Currency  Conversion 

In  accordance  with  19  CFR  353.60,  we 
converted  foreign  currency  into  the 
equivalent  amount  of  United  States 
currency  using  the  official  exchange 
rates  in  effect  on  the  appropriate  dates. 
All  currency  conversions  were  made  at 
rates  certified  by  the  Federal  Reserve 
Bank. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  extruded  rubber  thread  from 
Malaysia.  Section  735(a)(3)  of  the  Act 
provides  that  critical  circumstances 
exist  when  we  determine  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that 

(1)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
same  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation, 
or  that  the  person  by  whom,  or  for 
whose  account,  the  merchandise  was 
imported  knew  or  should  have  known 
that  the  exporter  was  selling  the 
merchandise  at  less  than  fair  market 
value;  and 

(2)  There  have  been  massive  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

To  determine  whether  imports  have 
been  massive  over  a  relatively  short 
period,  we  based  our  analysis  on 
respondents'  shipment  data  for  equal 
periods  immediately  preceding  and 
foUov^ng  the  filing  of  the  petition. 

Pursuant  to  section  >35(a)(3)(B)  of  the 
Act  and  19  CFR  353.16(f),  we  examined 
a  period  beginning  in  the  month  in 
which  the  petition  was  filed  and  ending 
three  months  later.  Thus,  we  selected 
the  period  from  August  29, 1991  (the  day 
the  "proceeding  began")  to  November 
29, 1991  as  the  comparison  period. 

We  then  compared  the  quantity  of 
imports  during  the  comparison  period 
for  each  respondent  to  the  quantity  of 
imports  during  the  immediately 
preceding  period  (the  "base  period")  of 
comparable  duration.  Under  19  CFR 
353.16(f)(2).  unless  the  imports  in  the 
comparison  period  have  increased  by  at 
least  15  percent  over  the  imports  during 
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the  base  period,  we  will  not  consider  the 
imports  "massive."  Our  analysis 
indicates  that  shipments  from  Filmax 
and  Rubbernex  have  increased  by 
considerably  more  than  15  percent. 

Because  tQese  companies  show 
evidence  of  siassive  imports  over  a 
relatively  short  period  of  time,  we  need 
to  consider  whether  there  is  a  history  of 
dumping  or  whether  there  is  reason  to 
believe  or  siispect  that  importers  of  this 
product  knew  or  should  have  known 
that  it  was  being  sold  at  less  than  fair 
value.  We  examined  past  antidumping 
investigations  and  found  no  fmdings  of 
dumping  in  fie  United  States  or 
elsewhere  on  the  subject  merchandise 
by  Malaysiah  producers. 

We  then  ^mined  the  magnitude  of 
the  dumping!  margins  in  this 
investigation,  since  it  is  our  standard 
practice  to  ittipute  knowledge  of 
dumping  unier  section  735{a)(3)(A)(ii)  of 
the  Act.  wh<  n  the  estimated  margins  are 
of  such  a  mj  gnitude  that  the  importer 
should  have  realized  that  dumping 
existed  witl^  regard  to  the  subject 

Normally,  in  purchase 
te  consider  estimated 
I  percent  or  greater  to  be 
|id  in  exporter's  sales  prices 
sales,  margins  of  15  percent  or  greater  to 
be  sufficienj  to  impute  knowledge  of 
dumping.  S^.  e.g.,  Preliminary 
Determine tidn  of  Sales  at  Less  than  Fair 
Value:  Oscillating  and  Ceiling  Fans  from 
the  People'Sj  Republic  of  China.  56  FR 
66834  (Decejnber  26. 1991).  In  this 
investigation,  there  were  both  purchase 
price  sales  Snd  exporter's  sales  price 
sales.  Acco^ingly,  we  weight-averaged 
the  25  perc^t  and  15  percent 
benchmarks  by  the  volume  of  PP  and 
ESP  sales,  respectively,  to  arrive  at  a 
weighted-averaged  benchmark 
percentage  for  imputing  knowledge. 
Because  the  weight-averaged  dumping 
margin  for  Eubberflex  exceeds  the 
weight-ave?aged  benchmark,  we  found 
that  importers  either  knew  or  should 
have  knows  that  this  company  was 
selling  the  subject  merchandise  at  less 
than  its  faiij  value. 

Therefor^,  based  on  the  imputation  of 
knowledge  on  behalf  of  importers  of 
sales  at  les^  than  fair  value  and  massive 
imports,  wd  determine  that  critical 
circumstances  exist  with  respect  to 
imports  of  Malaysian  extruded  rubber 
thread  front  Rubberflex. 

Verification » 

Pursuant  to  section  776(b)  of  the  Act, 
we  verifiedl  information  used  in  reaching 
our  final  determination  in  this 
investigation.  We  used  standard 
verificatior  procedures,  including 
examinatioki  of  relevant  accounting 
records  am  1  original  documents 


provided  by  respondents.  Our 
verification  results  are  outlined  in  detail 
in  the  public  version  of  our  verification 
reports,  which  are  on  file  in  the  Central 
Records  Unit  (room  B-099)  of  the  Main 
Commerce  building. 

Interested  Party  Comments 

All  written  comments  submitted  by 
the  interested  parties  in  this 
investigation  which  have  not  been 
previously  addressed  in  this  notice  are 
addressed  below. 

Comment  1:  Respondents  claim  that 
food  grade  rubber  thread  is  a  separate 
like  product,  and  that  petitioner  does  not 
have  standing  to  file  an  antidumping 
petition  on  food  grade  rubber  thread 
because  the  petitioner  does  not  produce 
or  wholesale  a  like  product  in  the  United 
States.  Respondents  base  their  claim  on 
each  of  the  factors  considered  by  the 
ITC  in  making  like  product 
determinations.  Respondents  assert  that: 
Food  grade  thread  has  a  different 
chemical  composition  than  other  types 
of  rubber  thread;  food  grade  thread  is 
sold  to  different  customers  than  rubber 
thread  used  in  the  textile  industry  and, 
other  types  of  rubber  thread  cannot  be 
used  interchangeably  with  food  grade 
rubber  thread.  Respondents  also  assert 
that  customers  perceive  food  grade  as  a 
distinct  market  segment. 

Petitioner  claims  that  respondents 
originally  testified  at  the  ITC  that 
extruded  rubber  thread,  including  food 
grade  rubber  thread,  constitutes  a  single 
like  product.  Respondents  testified  that 
the  basic  physical  characteristics  of 
food  grade  rubber  thread  are  the  same 
as  those  of  other  rubber  thread,  that 
they  are  sold  through  the  same  channels 
of  distribution,  and  that  all  rubber 
thread  is  manufactured  on  the  same 
machinery  using  the  same  basic 
manufacturing  process.  Therefore,  the 
product  imder  investigation  constitutes 
one  like  product.  The  ITC  agreed  with 
petitioner's  analysis.  Further.  Globe 
Manufacturing,  another  U.S.  producer  of 
rubber  thread,  produces  food  grade 
rubber  thread  and  supports  the  petition. 

DOC  Position:  After  reviewing  the 
rrC's  preliminary  determination  and 
respondents'  submissions,  the 
Department  agrees  with  the  ITC's 
preliminary  like  product  determination. 
Therefore,  we  determine  that  food  grade 
rubber  thread  does  not  constitute  a 
separate  like  product  for  purposes  of 
this  investigation,  and  that  the  petitioner 
properly  has  standing  to  file  the  petition 
on  behalf  of  the  industry  producing  the 
domestic  like  product. 

Comment  2:  Respondents  have 
reported  second  quality  sales  and 
sample  sales  for  export  to  the  United 
States,  but  have  requested  that  we 


exclude  these  sales  from  the  analysis 
because  they  are  in  negligible  quantities 
and  are  not  in  the  ordinary  course  of 
trade.  Rubberflex  did  not  have  any 
second  quality  sales  in  Hong  Kong  and 
Heveafil  had  a  very  small  number. 

DOC  Response:  The  purpose  of  a  less 
than  fair  value  investigation  is  to 
estimate  whether  dumping  exists  and,  if 
so.  the  extent  of  the  dumping,  in  order  to 
establish  a  cash  deposit  rate.  No  actual 
assessment  of  antidumping  duties 
occurs  until  the  Department  has  either 
completed  its  first  administrative  review 
or  has  ordered  liquidation  at  the 
prevailing  cash  deposit  rate  because  no 
review  has  been  requested.  As  a  result, 
for  purposes  of  the  less  than  fair  value 
investigation,  the  Department  need  not 
investigate  each  and  every  U.S.  sale. 
Because  we  found  the  volume  of  second 
quality  and  sample  sales  to  be  very 
small,  we  have  disregarded  respondents' 
second  quality  and  sample  U.S.  sales  for 
purposes  of  our  analysis. 

Comment  3:  Respondents  claim  that  in 
developing  product  matching  criteria, 
the  Department  should  not  have 
included  color  as  one  of  the  criteria 
because  the  cost  differences  for  color 
are  negligible  and  have  no  effect  on 
price.  Further,  respondents  contend  that 
the  Department  should  not  calculate 
separate  costs  for  products  with 
different  colors  but,  instead,  should 
determine  separate  costs  for  products 
with  different  finishes  and  gauges. 

Petitioner  disagrees  with  respondents' 
claim  that  differences  in  color  are 
insignificant  and  should  not  be  a  factor 
in  selecting  model  matches  for 
comparison  purposes.  Petitioner  states 
that  it  is  not  the  Department's  practice 
to  consider  cost  or  price  as  a  basis  for 
selecting  the  product  matching  criteria. 
Even  if  the  Department  were  to  consider 
these  bases  as  appropriate,  petitioner 
claims  that  the  cost  and  price 
differences  relating  to  variations  in  color 
clearly  exceed  the  de  minimis  level. 
Respondents  concede  the  importance  of 
the  color  criterion  by  recognizing  the 
dramatic  effect  the  elimination  of  this 
criterion  has  on  the  product  matches. 
Thus,  bepause  customer  preference  for 
particular  colors  is  an  important  factor 
in  marketing  rubber  thread,  it  would  be 
inappropriate  to  disregard  color  as  one 
of  the  model  matching  criteria. 

DOC  Position:  The  Department 
arrived  at  its  model  matching  criteria  on 
the  basis  of  comments  submitted  by  all 
of  the  parties,  as  well  as  its  own 
assessment  of  the  various  factors  that 
could  affect  product  comparability. 
Because  color  can  materially  affect  cost 
and  can  be  important  to  the  customer 
and  to  the  use  of  the  product,  the 


Department  determined  at  an  early 
stage  of  this  investigation  that  color 
should  be  included  among  the  several 
product  matching  criteria.  At  the  time  of 
this  decision,  respondents  expressed  no 
objection. 

Comment  4:  Respondents  claim  that 
the  DOC  properly  treated  direct  sales  to 
unrelated  customers  as  purchase  price 
sales  and  sales  fivm  U.S.  warehouses 
made  by  the  related  branch  offices  as 
ESP  sales.  Direct  sales  were  made  prior 
to  importation,  never  entered  the 
inventory  of  a  branch  office,  and 
required  less  involvement  on  the  part  of 
the  branch  office.  Branch  o^ce 
participation  in  these  sales  was  limited 
to  processing  of  sales-related 
documentation  and  serving  as  a 
communication  link  between  the 
unrelated  buyer  and  the  Malaysian 
producer.  Therefore,  purchase  price 
should  clearly  apply  to  these  sales. 

Petitioner  claims  that  direct  sales  in 
container  lots  made  for  export  to  the 
United  States  should  be  treated  as  ESP 
sales  because  the  U.S.  branches  function 
as  more  than  processors  of  sales-related 
documentation  and  a  communication 
link.  Petitioner  argues  that  evidence  in 
the  record  indicates  that  responsibilities 
of  the  U.S.  branches  do  not  differ  on 
direct  sales  and  sales  from  the 
warehouse. 

DOC  Position:  We  agree  with 
respondents.  On  direct  sales,  the  goods 
are  purchased  prior  to  importation,  and 
shipped  directly  to  the  unrelated  buyer 
without  ever  entering  a  branch  office 
warehouse.  In  addition,  during 
verification,  we  found  no  evidence  that 
the  branch  office's  role  in  direct  sales 
went  beyond  that  of  processing  sales- 
related  documents  and  serving  as  a 
communication  link. 

The  statement  in  the  verification 
report  referred  to  by  petitioner  was 
intended  as  an  explanation  of  why  the 
Department  verified  direct  sales  at  the 
branch  office  rather  than  at  the  head 
office  in  Malaysia.  The  U.S.  branch 
office  executes  and  maintains  all  of  the 
paperwork  with  respect  to  these  sales, 
except  the  bill  of  lading  and  the  order 
confirmation.  Therefore,  the  source 
documents  necessary  for  verification 
were  located  at  the  branch  office  rather 
than  at  the  head  office  in  Malaysia. 

Comment  5:  Petitioner  argues  that  if 
the  U.S.  branch  office  devotes  little  time 
or  resources  to  direct  sales,  as  claimed 
by  respondents,  then  the  Department 
should  not  allocate  U.S.  branch  oiTice 
selling  expenses  to  these  sales. 

Respondents  claim  that  the  U.S. 
branch  offices  process  documents  and 
serve  as  communications  links  on  all 
sales.  As  such,  it  would  be  incorrect  and 
unwarranted  to  allocate  all  of  the 


administrative  and  general  selling 
expenses  associated  with  these  offices 
only  to  warehouse  sales.  Respondents 
also  note  that  petitioner  fails  to  make  a 
similar  argument  with  respect  to  the 
allocation  of  third  country  selling 
expenses. 

DOC  Position:  The  functions 
performed  by  the  branch  offices  include 
receiving  orders,  preparing  and 
executing  order  confirmations,  invoices, 
packing  lists,  and  other  sales-related 
documentation,  and  receiving  and 
processing  payments  from  customers. 
Because  the  branch  offices  in  both  the 
United  States  and  Hong  Kong  are 
staffed  by  just  a  few  people,  their  roles 
on  both  direct  sales  and  sales  from 
warehouse  generally  don't  extend 
beyond  the  functions  described  above. 
The  one  exception  is  warehousing, 
which  applies  only  to  ESP  sales. 
Warehousing  expenses,  however,  as  a 
percent  of  total  warehouse  sales,  were 
so  small  as  tb  have  no  effect  on  the  less 
than  fair  value  margin  calculation. 
Therefore,  we  have  allocated  branch 
offices'  expenses  across  all  sales. 

Comment  &  Petitioner  ai<gue8  that  the 
errors  in  Heveafil's  and  Rubberflex's 
responses  are  so  serious  that  their 
questionnaire  responses  should  be 
rejected,  and  the  best  information 
available  (BIA)  used.  According  to 
petitioner,  one  of  these  errors  occurred 
when  respondents  erroneously  used 
purchase  price  during  the  POI  to  value 
rubber  latex  and  chemicals  consumed  in 
production  instead  of  the  actual  cost  of 
materials  consumed  during  the  POI. 
Petitioner  claims  that  this  is  directly 
contrary  to  Department  practice. 
Petitioner  maintains  that  this  situation  is 
similar  to  the  situation  in  the 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Welded 
Stainless  Steel  Pipes  from  Korea,  57  FR 
27731.  27734  (June  22, 1992).  In  that  case, 
petitioner  claims,  the  Department 
disregarded  the  respondent's  data  and 
used  BIA  where  Department  practice 
was  not  followed.  Petitioner  maintains 
that  materials,  particularly  latex,  are  the 
major  cost  components  in  producing 
rubber  thread. 

Petitioner  also  claims  that  Rubberflex 
misrepresented  the  date  of  sale  as  the 
invoice  date  when,  in  fact,  the  order 
confirmation  date  should  have  been 
reported  as  the  date  of  sale. 

Respondents  disagree  with 
petitioner's  claims.  Both  Rubberflex  and 
Heveafil  argue  that  they  have 
consistently  reported  actual  latex  costs 
on  a  consumption  basis. 

DOC  Position:  We  disagree  with 
petitioner  that  errors  in  the  responses 
were  serious  enough  that  they  should  be 
rejected.  With  respect  to  latex  costs. 


both  Rubberflex  and  Heveafil  calculated 
the  cost  based  on  consumption  during 
the  POI  and  the  price  of  the  latex 
actually  consumed,  consistent  with 
Department  practice.  Although 
Rubberflex  valued  its  chemicals  using 
end  of  the  month  prices,  instead  of 
average  monthly  prices,  the  difference 
between  the  two  methods  is 
insignificant  Heveafil  reported  its 
chemical  costs  based  on  the  price  paid 
for  purchases  rather  than  on  chemicals 
consumed.  The  Department  noted, 
however,  that  during  the  POI  the 
average  consumption  cost  was  less  than 
the  average  purchase  cost.  This  is  in 
contrast  to  the  situation  in  the 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Certain  Welded 
Stainless  Steel  Pipes  from  Korea,  57  FR 
27731,  27734  (June  22. 1992),  where  the 
respondent  not  only  valued  its  direct 
materials  using  the  price  of  steel 
purchased  during  the  POI.  but  also 
based  material  cost  on  one  type  of  steel 
rather  than  averaging  the  two  types  of 
steel  used  to  produce  the  subject 
merchandise.  In  Heveafil's  case,  the 
difference  between  the  average 
purchase  cost  and  the  average 
consumption  cost  of  chemicals  was 
insignificant  and  does  not  warrant  a  BIA 
adjustment. 

Regarding  the  frequency  of  price  and 
quantity  changes  on  Rubberflex's  sales 
after  order  confirmation,  we  note  that  in 
the  limited  time  available  during 
verification  we  were  not  able  to 
establish  precisely  the  number  of  times 
these  changes  occurred.  However,  it 
was  clear  that  changes  in  price  and 
quantity  between  order  confirmation 
date  and  bill  of  lading  date  were  not 
uncommon.  After  the  bill  of  lading  date, 
however,  we  found  no  evidence  of  price 
or  quantity  changes.  Because  we  found 
clear  evidence  that  price  and  quantity 
changes  were  not  uncommon  after  the 
order  confirmation  date,  we  concluded 
that  the  bill  of  lading  date  should  be 
treated  as  the  date  of  sale. 

Comment  7:  Petitioner  claims  that 
respondents  misreported  G&A  expenses 
because  they  failed  to  report  large 
royalty  expenses.  Respondents  state 
that  they  reported  royalty  expenses  in 
their  respective  responses  are  direct 
selling  expenses  because  these  expenses 
are  based  on  sales  value. 

DOC  Position:  We  agree  with 
respondents  that  royalty  costs  were 
reported  as  direct  selling  expenses. 
However,  we  disagree  with  this 
treatment.  Although  the  royalty  is 
calculated  based  on  sales  revenue,  these 
payments  are  not  a  cost  of  selling. 
Instead,  the  royalty  is  a  payment  for 
production  technology  and,  hence,  is 
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properly  treated  as  a  cost  of 
manufacturing.  See.  e.g..  Final 
Determination  pf  Sales  at  Less  Than 
Fair  Value:  Cerain  All-Terrain  Vehicles 
from  Japan.  54  FR  5864  (January  31. 1989) 
(ATVs),  R&D  activities  carried  out  by  a 
related  party  were  reimbursed  based  on 
the  period  salet  results.  The  respondent 
argued  that  Raff)  should  be  allocated  to 
the  subject  merchandise  based  on  the 
sales  value.  In; ATVs.  the  Department 
stated  that  the  R&D  activities  by  nature 
are  associated  with  the  manufacturing 
process  rather  than  the  sales  process. 
Therefore,  we  recalculated  respondents' 
royalty  cost  par  product  by  dividing 
total  royalty  payments  by  each 
company's  com  of  goods  sold  and 
applied  the  percentage  to  each  product's 
COM.  We  included  the  resulting  amount 
in  the  COM.  ^e.  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Flat 
Panel  Displayii  from  Japan.  56  FR  32376, 
32384  (July  16, 1991). 

Comment  8:  Petitioner  claims  that 
respondents  niisclassified  fixed 
manufacturinj  costs  as  variable  costs, 
precluding  dif  'erence  in  merchandise 
adjustments. 

Respondents  disagree,  claiming  that 
they  reported  various  overhead  items 
using  their  no  mal  accounting  systems. 
They  note  thajl  the  Department  did  not 
find  any  material  problems  with  the  cost 
classificationjat  verification. 

DOC  Position:  Rubberflex's 
accounting  system  distinguishes 
between  variable  and  fixed  overhead 
costs.  We  foupd  that  this  company 
reported  its  costs  consistent  with  its 
accounting  sj  stem.  Moreover,  the  costs 
were  classific  d  appropriately. 

With  respefct  to  Heveafil.  the  company 
classified  depreciation  as  fixed 
overhead  and  all  other  overhead  items 
as  variable  because  it  stated  that  it  was 
too  time  consuming  to  determine  the 
fixed  or  variable  nature  of  each 
overhead  exttense.  The  Department 
analyzed  all  overhead  items  and 
determined  tnat  maintenance  expense 
should  be  reclassified  as  fixed  overhead 
because  it  is  the  type  of  expense  which 
remains  fixei_over  a  relevant  range  of 
production.  This  reclassification  is 
reflected  in  me  final  determination. 
Commenti:  Petitioner  alleges  that 
Rubberflex  ignored  its  own  accounting 
practices  ani  1  treated  certain  material 
costs  [e.g.,  acetic  acid)  as  variable 
overhead  ex  ;>enses  instead  of  as  direct 
materials  costs. 

RubberfleK  counters  that  petitioner 
misunderstands  the  proper  classification 
of  costs.  Rubberflex  argues  that  its 
accounting  i  ystem  considers  many  items 
such  as  packing  boxes,  diesel  fuel  and 


tubing  to  be 


thou^  the  I  lepartment  has  never 


direct  materials,  even 


considered  them  as  such.  According  to 
Rubberflex.  acetic  acid  is  not  part  of  the 
finished  good  and,  therefore,  is  properly 
classified  as  a  variable  overhead 
expense  [i.e.,  something  which  is 
consumed  during  the  production  process 
but  is  not  physically  incorporated  into 
the  final  product). 

DOC  Position:  We  agree  with 
Rubberflex  that  acetic  acid  is  properly 
treated  as  variable  overhead  rather  than 
as  a  direct  cost  because  it  is  not  part  of 
the  finished  good.  The  Department 
normally  considers  such  consumable 
items  to  be  variable  overhead  expenses. 

Comment  10:  Petitioner  claims  that 
Rubberflex  understated  fixed  factory 
over  head  and  that  the  Department 
should  use  BIA  in  making  the 
adjustment. 

Rubberflex  claims  that  it 
inadvertently  failed  to  report  the  write- 
off of  replacement  belts  in  its 
submission.  It  argues  that  the 
Department  should  account  for  this 
write-off  only  once  in  the  cost 
calculations,  either  as  a  G&A  expense 
because  that  is  where  Rubberflex 
recorded  it  in  accordance  with  its 
normal  accounting  system,  or  else  as  & 
fixed  overhead  expense.  Rubberflex 
argues  that  the  omission  has  only 
minimal  effect  because  fixed  overhead 
is  a  relatively  small  part  of  the  COP. 

DOC  Position:  We  agree  with 
Rubberflex  that  the  write-off  should  be 
included  only  once  in  the  cost 
calculations.  Although  Rubberflex 
claims  that  it  included  the  write-off  in 
G&A  as  part  of  its  normal  accounting 
system,  the  company  had  reclassified 
the  expense  from  its  fixed  overhead 
accounts  to  G&A.  The  Department 
considers  this  expense  to  be  fixed 
overhead  and.  therefore,  we  have  added 
it  back  to  fixed  overhead  and  deducted 
it  from  G&A. 

Comment  11:  Petitioner  alleges  that 
Heveafil  incorrectly  allocated 
fabrication  costs  using  actual  rather 
than  standard  production  hours. 
Additionally,  petitioner  claims  that 
Heveafil  reported  standard  color  costs 
rather  than  actual  costs. 

DOC  Position:  We  agree  with 
petitioner  that  Heveafil  incorrectly 
allocated  fabrication  costs  using  actual 
production  hours  in  its  cost  response. 
Heveafil  allocated  its  fabrication  costs 
to  specific  products  using  standard 
production  hours.  However,  it 
determined  per-hour  fabrication  costs 
based  on  actual  production  hours.  As  a 
result  of  using  two  different  bases  for 
allocation,  it  understated  fabrication 
costs.  Therefore,  the  Department 
adjusted  hourly  costs  using  total 
standard  production  hours  for  the  final 
determination. 


We  also  agree  with  petitioner's 
assertion  that  Heveafil  incorrectly  used 
standard  costs  for  color.  Heveafil 
submitted  color  costs  based  on  the 
standard  cost  for  black,  white  white, 
super  white  threads  and  two  specialty 
products— food  grade  and  heat  resistant 
threads.  The  Department  verified  actual 
color  costs  based  on  consumption  and 
made  adjustments  to  the  chemical  costs 
for  the  threads. 

Comment  12:  Petitioner  claims  that 
Heveafil's  misreporting  of  variable 
overhead  warrants  the  use  of  BIA  by  the 
Department  when  making  adjustments 
to  the  costs. 

Heveafil  acknowledges  a  clerical 
error  with  respect  to  its  variable 
overhead.  Heveafil  claims  that  it 
inadvertently  reported  the  fixed 
overhead  value  in  the  variable  overhead 
field  in  its  submitted  summary  COP  and 
CV  tables  for  the  talc-finished  threads 
and  agrees  that  the  error  should  be 
corrected. 

DOC  Position:  The  Department 
discovered  this  clerical  error  at 
verification,  verified  the  correct  amount 
and  made  the  appropriate  adjustment. 
The  Department  rejects  the  petitioner's 
argument  that  the  Department  should 
use  BIA  because  the  error  was 
inadvertent  and  easily  corrected. 

Suspension  of  Liquidation 

In  accordance  with  section  735(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  extruded 
rubber  thread  from  Malaysia,  as  defined 
in  the  "Scope  of  Investigation"  section 
of  this  notice.  The  U.S.  Customs  Service 
shall  require  a  cash  deposit  or  bond 
equal  to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  subject  merchandise 
exceeds  the  United  States  price  as 
shown  below.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  dumping 
margins  are  as  follows: 


Manufacturer/prodocer/expocler 

Marg«n 
percent- 
age 

10.68 

22.00 

All  OthATIK                                       

16.16 

This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 


This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

Thiff'determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1671(d)). 

Dated:  August  17, 1992. 
Frands  |.  Sailer. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-20212  Filed  8-24-92:  B:45  am] 
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Industrial  Ptiosphoric  Acid  From  Israel; 
Hnal  Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review. 

•UMMARV:  On  June  3. 1992.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
industrial  phosphoric  acid  from  Israel 
(57  FR  23377).  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  August  1, 1990  through  July 
31. 1991.  We  have  now  completed  the 
review  and  determine  the  dumping 
margin  to  be  6.82  percent  ad  valorem  for 
Haifa  Chemicals. 
EFFECTIVE  DATE:  August  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gayle  Longest  or  Kelly  Parkhill.  Office 
of  Countervailing  Compliance.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  3, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  duty  order  on  industrial 
phosphoric  acid  from  Israel  (57  FR 
23377)  covering  the  period  August  1. 
1990  through  July  31. 1991.  The 
Department  has  now  completed  this 
administrative  review  in  accordance 


with  section  751  of  the  Tariff  Act  of 
1930.  as  amended  (the  Act). 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  phosphoric  acid 
(IPA).  This  product  is  classifiable  under 
item  number  2809.20.00  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  number  is  provided  for 
convenience  and  customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  one  manufacturer/ 
exporter  to  the  United  States  of  the 
subject  merchandise,  Haifa  Chemicals, 
and  the  period  August  1, 1990  through 
July  31. 1991.  Haifa  did  not  respond  to 
the  Department's  questionnaire. 
Therefore,  we  used  best  information 
available  for  assessment  of  antidumping 
duties  and  cash  deposit  purposes.  Best 
information  is  the  highest  margin  for  a 
company  under  the  order,  6.82  percent. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

Final  Results  of  the  Review 

We  determine  the  following  dumping 
margin  for  the  period  August  1, 1990 
through  July  31. 1991: 


Manufacturer/exporter 

Margin 

Haifa  ChemlcaJt . — , 

6.82 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Fiu-thermore.  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  companies 
will  be  as  outlined  above;  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 


will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise:  and  (4)  cash  deposits  for 
all  other  manufacturers  or  exporters  will 
be  zero.  This  rate  represents  the  highest 
rate  for  any  firm  (whose  shipments  to 
the  United  States  were  reviewed)  in  this, 
or  the  most  recent  administrative 
review,  other  than  those  firms  receiving 
a  rate  based  entirely  on  best  information 
available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  subsequent 
assessment  of  double  antidumping 
duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
era  353.22. 

Dated:  August  17. 1992. 
Alaa  M.  Dunn. 

Assistant  Secretary  for  Import 

AdminiatroUon. 

(FR  Doc.  92-20230  Filed  ^2A-m:,  8:46  am) 
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Tapered  Roller  Bearings  and  Parts 
Thereof,  Rnished  and  Unfinished, 
From  Italy.  Final  Results  of 
Antidumping  Duty  Administrative 
Review 

AOENCy:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  On  May  29. 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
tapered  roller  bearings  and  parts 
thereof,  finished  or  unfinished  from  Italy 
(57  FR  22715).  The  review  covers  one 
manufacturer/exporter  of  the  subject 
merchandise,  Gnutti  Carlo,  S^.A. 
(Gnutti).  and  the  period  August  1. 1990 
through  July  31. 1991. 

We  did  not  receive  any  comments; 
therefore,  we  have  not  changed  the  final 
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results  from  thole  presented  in  our 
preliminary  results  of  review. 

tl-»tCIIVg  DATB  August  25. 1992. 

FOR  RmTMER  Utf  OMAATIOH  COHT^CT. 

Peter  Knapp  or  Jean  C.  Kemp,  Office  of 
Agreements  Cosipliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone  (202)  B77-3793. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  Septembet  la,  1991.  in  accordance 
with  19  CFR  353  22(c),  the  Department  of 
Commerce  (the  Department)  initiated  an 
administrative  leview  of  the 
antidumping  duly  order  (52  FR  30417)  on 
tapered  roller  bearings  and  parts  thereof 
from  Italy  for  the  period  August  1, 1990 
through  luly  31.|1991  (56  FR  47185).  On 
May  29. 1992.  We  published  the   ^ 
preliminary  resjilts  of  this 
administrative  feview  (57  FR  22715).  The 
Department  has  now  completed  this 
review  in  accoiWance  with  section  751  of 
the  Tariff  Act  of  193a  as  amended  (the 
Tariff  Act). 

Scope  of  the  Roview 

Imports  covefed  by  this  review  are 
tapered  roller  bearings  and  parts  thereof 
(TRBs),  finished  and  unfinished. 
including  flang*.  take-up  cartridge,  and 
hanger  units  incorporating  tapered  roller 
bearings,  and  tapered  roller  housings 
(except  pillow  plocks)  incorporating 
tapered  rollers,  with  or  without  spindles, 
whether  or  notjfor  automotive  use.  TRBs 
are  currently  classified  under 
subheadings  8<^.90.30,  8463.90.8a 
8482.20.00,  848399.30,  8483.20.40, 
8483.2080.  and;8483.9a20  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  aid  customs  purposes.  The 
written  description  remains  dispositive. 

The  review  aovers  one  manufacturer/ 
exporter,  Gnutti.  and  the  period  from 
August  1. 1990  [through  July  31. 1991. 

Final  Results  o  f  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results;  we  received  no 
comments.  Therefore,  the  antidumping 
duty  margin  is  36.85  percent  for 
merchandise  produced  by  Gnutti 
entered  during  the  period  August  1, 1990 
through  July  3t.  1991. 

The  Department  shall  determine,  and 
the  U.S.  Custofns  Service  shall  assess, 
antidumping  diuties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  Instructions  directly  to  the 
Customs  Service. 

Furthermor*.  the  following  deposit 
requirements  will  be  effective  upon 


publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  dale,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act:  (1)  The  cash 
deposit  rate  for  the  reviewed  company 
will  be  as  outlined  above:  (2)  for 
previously  reviewed  or  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review,  a  prior 
review,  or  the  original  less-than-fair- 
value  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  be  36.85  percent  This  rate 
normally  represents  the  highest  rate  for 
any  firm  with  shipments  in  the 
administrative  review,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.28  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

In  addition,  this  notice  serves  as  the 
only  reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.35(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(aMl)) 
and  19  CFR  353.22. 

Dated:  August  17. 1992.     - 

Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  92-20211  Filed  a-24-B2;  8:45  am) 
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Final  Affinnative  CountervalMng  Duty 
Detenninatton  and  CountervalUng  Duty 
Order.  Extruded  Rubt>er  Ttwead  From 
Malaysia 

AQENCY:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  25. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Bettger  or  Vincent  Kane.  Office  of 
Countervailing  Investigations.  Import 
Administi-ation,  U.S.  Department  of 
Commerce,  room  B099, 14th  SU-eet  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230;  telephone  (202)  377-2239  or 
377-2815,  respectively. 
RNAL  DETERMINATION:  Since  the 
publication  of  the  preliminary 
determination  (56  FR  67276;  December 
30, 1991).  the  following  events  have 
occurred.  On  December  30. 1991. 
petitioner,  the  North  American  Rubber 
Thread  Company,  requested  that  the 
final  determination  in  the  countervailing 
duty  investigation  be  aligned  with  the 
final  determination  in  the  antidumping 
duty  investigation  of  extruded  rubber 
thread  from  Malaysia.  We  published  our 
notice  to  align  these  determinations  on 
January  28, 1992  (57  FR  3163).  At  the 
request  of  respondents,  on  April  2, 1992. 
we  published  our  notice  postponing  the 
final  determination  in  the  antidumping 
duty  Investigation  (and.  therefore,  also 
the  countervailing  duty  investigation)  to 
August  17, 1992  (57  FR  11288). 

We  verified  questionnaire  responses 
in  Malaysia  between  June  8  and  June  16, 
1992.  On  June  17, 1992.  the  International 
Trade  Commission  ("ITC")  published 
notice  of  its  decision  to  discontinue  its 
injury  investigation  with  respect  to  this 
countervailing  duty  investigation 
because  the  President  terminated  the 
duty  free  status  under  the  Generalized 
System  of  Preferences  ("GSF')  of 
extruded  rubber  thread  from  Malaysia     , 
effective  March  31. 1992.  Finally,  case 
briefs  were  filed  on  July  28  and  July  30. 
1992.  and  rebuttal  briefs  were  filed  on 
August  5, 1992. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  extruded  rubber  thread 
from  Malaysia.  Extruded  rubber  thread 
is  defined  as  vulcanized  rubber  thread 
obtained  by  extrusion  of  stable  or 
concentrated  natural  rubber  latex  of  any 
cross  sectional  shape,  measuring  from 
0.18  mm.  which  is  0.007  inch  or  140 
gauge,  to  1.42  mm.  which  is  0.056  inch  or 
18  gauge,  in  diameter.  Extruded  rubber 
thread  is  currently  classified  under 
subheading  4007.00.00  of  the 


Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provideid  for  convenience  and  customs 
purposes,  our  written  description  of  the 
•Cope  of  this  proceeding  is  dispositive. 

Analysis  of  Programs 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  (the 
period  of  investigation  ("POI"))  is 
calendar  year  1990.  which  corresponds 
to  the  fiscal  year  of  four  of  the  five 
respondent  companies.  These  findings 
are  based  upon  our  analysis  of  the 
petition,  responses  to  our 
questionnaires,  verification  and  written 
comments  from  respondents  and 
petitioner. 

In  determining  the  benefits  received 
under  the  various  programs  described 
below,  we  used  the  following 
calculation  methodology.  We  first 
calculated  a  country-wide  rale  for  each 
program.  This  rate  comprised  the  ad 
valorem  benefit  received  by  each  firm 
weighted  by  each  firm's  share  of  exports 
to  the  United  States.  The  program  rates 
were  then  summed  to  arrive  at  a 
country-wide  rate  for  all  programs. 

Pursuant  to  19  CFR  355,20(d),  we 
compared  the  total  ad  valorem  benefit 
received  by  each  firm  to  the  country- 
wide rate  for  all  programs.  The  rate  for 
Rubfil  was  significantly  different  from 
the  country-wide  rate.  Therefore,  this 
firm  received  an  individual  company 
rate.  For  the  remaining  four  firms,  we 
recalculated  the  country-wide  rate, 
based  solely  on  the  benefits  received  by 
these  four  firms.  We  then  assigned  the 
recalculated  overall  country-wide  rate 
to  these  four  firms,  and  all  other 
manufacturers,  producers,  and 
exporters,  with  the  exception  of  Rubfil. 

A.  Programs  Determined  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
extruded  rubber  thread  under  the 
following  programs: 

1.  Rubber  Discount  Program 

The  Rubber  Discount  Scheme  was 
implemented  in  January  1985  in  order 
(1)  To  increase  the  domestic 
consumption  of  natural  rubber,  (2)  to 
develop  downstream  rubber  product 
applications  in  Malaysia,  and  (3)  to 
reduce  the  cost  of  production  in  order  to 
allow  manufacturers  to  compete  with 
manufacturers  in  other  countries  with 
access  to  low  rubber  latex  prices.  Under 
this  program,  the  Government  of 
Malaysia  (GOM)  provides  a  rebate  of  20 
Malaysian  sen  per  kilogram  on  natural 
rubber  latex  purchased  to  manufacture 


products  for  export.  Because  this 
program  is  limited  to  exporters,  we  have 
determined  that  it  is  counteravailable. 

The  natural  rubber  latex  is  typically 
purchased  through  designated  sellers 
[i.e.,  the  Malaysian  Rubber  Development 
Corporation  (MARDEC),  the  Federal 
Land  Development  Authority  (FELDA). 
or  the  Rubber  Industry  Smallholder 
Development  Authority  (RISDA)).  If 
*rubber  latex  is  purchased  from  non- 
designated  sellers  [i.e.,  small,  local 
sellers),  companies  can  still  receive  the 
discount;  however,  they  must  pay  an 
endorsement  fee  to  MARDEC  to  receive 
it.  Subsequent  to  the  purchase  of  the 
rubber,  an  "authorization  letter"  from 
the  Malaysian  Department  of  Treasury 
directs  these  suppliers  to  provide  the 
discount  in  the  form  of  a  cash  rebate. 

A  firm  can  precisely  calculate  the 
rubber  discount  rebate  for  each  export 
transaction  at  the  moment  the 
transaction  is  made.  Therefore,  we  have 
focused  on  rebates  earned  during  the 
POI.  (See.  Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order  Certain 
Steel  Wire  Nails  From  New  Zealand  52 
FR  37196;  October  5, 1987).  We  verified 
that  all  companies  earned  rubber 
discounts  during  the  POI. 

To  calculate  the  benefit  from  this 
discount,  we  first  deducted  the  amount 
of  fees  paid  in  order  to  qualify  for 
receipt  of  the  discounts,  in  accordance 
with  section  771(e)(A)  of  the  Act. 
Similarly,  we  reduced  the  discount 
amount  to  account  for  its  delayed 
receipt.  Because  the  GOM  has  mandated 
that  companies  may  apply  for  the 
discount  only  every  six  months,  we  have 
assumed  an  average  deferral  of  three 
months  before  the  discount  may  be 
received.  In  accordance  with  section 
771(6)(B]  of  the  Act.  we  have  allowed  an 
offset  for  this  deferral,  basing  the  offset 
on  the  opportunity  cost  to  the  company, 
measured  at  the  three-month  fixed 
deposit  rate. 

We  then  divided  the  net  discounts 
earned  by  each  company  in  1990  by  that 
company's  total  exports,  because  the 
discounts  apply  to  all  exports.  We  then 
applied  the  calculation  methodology  for 
significantly  different  companies 
outiined  above.  On  this  basis,  we 
determine  the  net  bounties  or  grants 
from  this  program  to  be  2.78  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  exporters  in  Malaysia  of 
extruded  rubber  thread,  except  for 
Rubfil  whose  net  bounty  or  grant  is  3.16 
percent. 

2.  Export  Credit  Refinancing  (ECR) 
Program 

The  ECR  program  was  established  In 
order  to  promote:  (1)  Exports  of 


manufactured  goods  and  agricultural 
food  products  that  have  significant 
value-added  and  high  local  content.  (2) 
greater  domestic  linkages  in  export 
industries,  and  (3)  easy  access  to  credit 
facilities.  In  order  to  accomplish  this,  the 
Bank  Negare  Malaysia,  the  central  bank 
of  Malaysia,  provides  order-based  and 
pre-  and  post-shipment  financing  of 
exports  through  commercial  banks  for 
periods  of  up  to  120  and  180  days, 
respectively,  and  certificate  of 
performance  (CP) —  based  pre-shlpment 
financing.  Order-based  financing  is 
provided  for  specific  sales  to  specific 
markets.  CP-based  financing  is  a  line  of 
credit  based  on  the  previous  12  months' 
export  performance,  and  cannot  be  tied 
to  specific  sales  in  specific  markets. 

We  verified  that  all  five  companies 
used  the  ECR  program  during  the  POI. 
We  also  verified  that  all  of  the  pre- 
shipment  financing  received  during  the 
period  was  CP-based. 

Because  only  exporters  are  eligible  for 
ECR  loans,  we  determine  that  the  loans 
are  counteravailable  to  the  extent  that 
they  are  provided  at  preferential  rates. 
In  order  to  determine  whether  these 
loans  were  provided  at  prsferenUal 
rates,  we  compared  the  interest  rate 
charged  to  a  benchmark  interest  rate. 

In  past  cases  involving  Malaysia,  we 
have  used  banker's  acceptances  as  the 
most  comparable  source  of  short-term 
commercial  financing.  (See,  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Carbon  Steel  Wire  Rod  From 
Malaysia  (53  FR  18303;  April  22, 1988) 
[Wire  Rod].]  Since  Wire  Rod,  however, 
our  practice  has  been  to  select  the 
predominant  source  of  short-term 
financing  in  the  country  as  our 
benchmark  for  short-terrn  loans.  (See 
Final  Affirmative  Countervailing  Duty 
Determination,  New  Steel  Rails,  Except 
Light  Rails,  from  Canada  (54  FR  31991; 
August  3. 1988),  Final  Affirmative 
Countervailing  Duty  Determination, 
Steel  Wire  Rope  from  Thailand  (56  FR 
46299;  September  11, 1991)  and 
fi  355.44(b)(3)  of  the  Department's 
Proposed  Substantive  Countervailing 
Duty  Regulations  (54  FR  23366;  May  31. 
1989).  Because  banker's  acceptances 
account  for  only  a  small  portion  of 
short-term  financing  in  Malaysia,  we 
have  determined  that  it  would  no  longer 
be  appropriate  to  use  these  loans  as  a 
benchmark. 

In  Malaysia,  term  loans  offered  by 
commercial  banks  are  the  most 
predominant  form  of  short-term 
financing,  with  overdraft  loans  being  the 
second  most  predominant  form.  The 
average  interest  rates  for  these  types  of 
financing,  however,  are  not  individually 
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available.  Therefore,  we  have  used  as 
our  benchmark  for  ECR  loans  the 
average  commercial  bank  lending  rate 
as  an  estimate  of  these  predominant 
short-term  lending  rates  l)ecau8e  at  least 
80  percent  of  the  loans  made  by 
commercial  baliks  were  either  term 
loans  or  overdiiBfts. 

Based  on  a  comparison  of  the  ECR 
rates  and  the  benchmark  rate,  we  find 
that  ECR  loans  are  provided  at 
preferential  rates  and.  therefore,  are 
countervailablf .  To  calculate  the  benefit 
from  ECR  loan|  on  which  interest  was 
paid  in  1990.  we  used  our  short-term 
loan  methodology  which  has  been 
applied  consistently  in  previous 
determinations.  (See  Final  AffinnaUve 
CouniervaJliiMDuty  Delemunation  and 
Countervailii^ Duty  Order  Dutt-Weld 
Pipe  Fittings  from  Thailand  (55  FR  1695; 
January  la  1990);  Final  Affirmative 
CountervaHina  Duty  Determination  and 
Countervailii^Duty  Order  Ceramic 
Tile  from  Mexico  (53  FR  15290;  April  28; 
1988);  see  also  Alhambra  Foundry  v. 
United  States.  B28  F.  Supp.  402  (CIT, 
1965).)  This  methodology  is  also 
described  in  mpre  detail  under 
§  355.44(b)(3)  of  the  Department's 
Proposed  Substantive  Countervailing 
Duty  Regulations  (54  FR  23366;  May  31. 
1989).)  Because  the  post-shipment  ECR 
loans  were  shipment  specific,  we 
included  in  our  calculations  only  those 
loans  used  to  tnance  exports  of 
extruded  rubber  thread  to  the  United 
States.  BecausjE  the  CP-based.  pre- 
shipment  loan^  were  not  shipment- 
specific,  we  included  all  CP  loans  on 
which  interest  was  paid  during  the  POL 
We  compared  the  amount  of  interest 
actually  paid  during  the  POI  to  the 
amount  that  would  have  been  paid  at 
the  benchmarl  rate.  We  then  divided 
each  company's  interest  savings  by  that 
company's  totkl  exports,  in  the  case  of 
CP-based  loans,  or  by  its  exports  to  the 
United  States^  in  the  case  of  post- 
shipment  loans.  We  then  applied  the 
calculation  methodology  for 
significantly  different  companies 
outlined  above. 

On  this  basis,  we  determine  the  net 
bounties  or  grants  from  this  program  to 
be  1.86  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Malaysia  of  extruded  rubber  thread, 
except  for  Ru  jfil,  whose  net  bounty  or 
grant  is  1.06  p  ercent. 

3.  Electricity  \  )iscount  Program  for 
Exporters 
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program,  however,  was  terminated  and 
replaced  by  a  new  Electricity  Discount 
Program  in  1988. 

"rtie  program  in  effect  during  our 
investigation  provided  discounts  to 
companies  that  produced  a 
manufactured  product  covered  by  the 
Industrial  Coordination  Act  of  1975,  and 
which  exported  at  least  50  percent  of 
their  production.  The  amount  of  the 
discount  was  calculated  by  computing  * 
20  percent  of  the  ratio  of  export  to  total 
sales  and  multiplying  the  resulting 
amount  by  the  total  electricity  charge. 
We  verified  that  Heveafil  and 
Rubberflex  received  discounts  under 
this  program  during  the  POI.  Because 
this  program  is  limited  to  exporters,  we 
determine  it  to  be  countervailable. 

To  calculate  the  benefit  from  this 
program,  we  divided  the  total  amount  of 
discounts  received  by  each  company  by 
that  company's  total  exports,  because 
the  benefits  are  not  shipment-specific. 
We  then  applied  the  calculation 
methodology  for  significantly  different 
companies  as  outlined  above.  On  this 
basis,  we  determine  the  net  bounties  or 
grants  from  this  program  to  be  0.02 
percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Malaysia  of  extruded  rubber  thread, 
except  for  Rubfil.  which  has 
significantly  different  aggregate 
benefits.  This  firm  did  not  receive 
electricity  discounts  during  the  POI. 

We  verified  that  this  program  was 
terminated  on  March  1, 1990.  Consistent 
with  our  policy  of  taking  into  account 
measurable  program-wide  changes  that 
occur  before  the  preliminary 
determination,  we  will  not  include  the 
net  bounties  or  grants  determined  for 
this  program  in  our  calculation  of  the 
estimated  countervailing  duty  cash 
deposit  rate. 

4.  Abatement  of  Income  Tax  Based  on 
the  Ratio  of  Export  Sales  to  Total  Sales 

The  Investment  Incentives  Act  of  1968 
provided  for  an  abatement  of  income 
tax  based  on  the  ratio  of  export  sales  to 
total  sales.  This  law  was  repealed 
effective  January  1. 1986,  and  replaced 
by  the  Promotion  of  Investments  Act  of 
1986.  Among  other  incentives,  the  new 
law  also  provides  an  abatement  of 
income  tax  based  on  export 
performance.  Specifically,  a  portion  of 
income,  equal  to  50  percent  of  the  ratio 
of  export  sales  to  total  sales  is  exempt 
from  income  tax.  This  program  is  not 
available  to  companies  still  participating 
in  programs  under  the  repealed 
Investment  Incentives  Act  of  1968, 
including  pioneer  status,  or  to 
companies  granted  pioneer  status  or  an 
investment  tax  allowance  under  the 
Promotion  of  Investments  Act  of  1986. 


Because  this  program  is  limited  to 
exporters,  we  determine  it  to  be 
countervailable. 

We  verified  that  only  Heveafil  used 
this  program  during  the  POI.  In  addition 
to  the  export  abatement,  we  verified 
that  Heveafil  used  several  other  tax 
allowances  available  to  offset  taxable 
income  during  the  POI.  As  discussed 
below,  we  have  found  certain  of  these 
allowances  to  be  countervailable. 

During  the  POI.  the  combination  of 
countervailable  and  non-countervailable 
allowances  substantially  exceeded 
taxable  income.  Because  we  countervail 
only  that  portion  of  the  available 
allowances  actually  used  to  offset 
taxable  income  in  the  POI,  we  had  to 
determine  which  of  the  allowances  were 
used  and  to  what  extent.  Given  the 
manner  in  which  tax  returns  are 
prepared,  it  is  not  possible  to  document 
which  of  the  allowances  were  actually 
used  to  offset  taxable  income.  However, 
we  have  determined  that  it  is 
reasonable  to  assume  that  a  company 
would  use  the  export  abatement  before 
any  of  the  other  allowances  available  in 
this  case,  because,  unlike  the  other 
allowances,  the  export  abatement  could 
not  be  carried  forward  for  use  in  future 
tax  years. 

To  calculate  the  l>enefil,  we 
determined  the  total  Income  and 
development  tax  savings  for  Heveafil 
during  the  POI  and  divided  them  by  the 
company's  total  exports,  because  these 
benefits  applied  to  all  exports.  We 
verified  that  the  applicable  development 
tax  rate  for  our  POI  was  four  percent, 
not  three  percent  as  reported  in  the 
response.  We  then  applied  the 
calculation  methodology  for 
significantly  different  companies  as 
outlined  above.  On  this  basis,  we 
determine  the  net  bounties  or  grants  for 
this  program  to  be  0.75  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  exporters  in  Malaysia  of 
extruded  rubber  thread,  except  for 
Rubfil.  which  has  significantly  different 
aggregate  benefits.  This  firm  did  not  use 
the  export  tax  abatement  during  the 
POI. 

For  Heveafil.  the  export  abatement 
did  not  fully  offset  taxable  income  and, 
hence,  other  allowances  were  used. 
Therefore,  it  is  necessary  to  decide 
which  of  the  remaining  countervailable 
and  non-countervailable  allowances 
were  used  for  tax  abatement  purposes. 
In  making  this  decision,  we  took  into 
account  that  one  purpose  of  the 
countervailing  duty  law  is  to  encourage 
foreign  governments  not  to  provide 
distortive  subsidies  to  their  exporting 
industries,  and  that  the  law  also 
requires  that  countervailing  duties  offset 


the  full  amount  of  the  net  tubskly.  To 
ensure  that  these  objectives  are  fulfilled 
in  this  investigation,  and  in  the  absence 
of  evidence  which  would  penult  us  to 
identify  which  allowances  were  in  fact 
used,  we  have  determined  that  it  is 
appropriate  to  assume  the  remaining 
countervailable  allowances  were  used 
before  the  non-countervailabie 
allowances  in  computing  net  taxable 
income. 

5.  Abatement  of  Five  Percent  of  the 
Value  of  Indigenous  Malaysian 
Materials  Used  in  Exports 

In  addition  to  the  Export  Abatement 
discussed  above,  the  Promotion  of 
Investments  Act  of  1986  provided  for  an 
abatement  of  income  tax  In  the  amount 
of  five  percent  of  the  ratio  of  export 
sales  to  total  sales  times  the  value  of 
indigenous  Malaysian  materials  used  in 
the  manufacture  of  exported  products. 
This  program  is  not  available  to 
companies  still  participating  in 
programs  under  the  repealed  Investment 
Incentives  Act  of  1988.  including  pioneer 
status,  or  to  companies  granted  pioneer 
status  or  an  investment  tax  allowance 
under  the  Promotion  of  Investments  Act 
of  1966. 

We  verified  that  natural  rubber  latex 
is  included  on  the  list  of  indigenous 
Malaysian  materials  qualifying  for  this 
abatement.  Furthermore,  we  verified 
that  Heveafil  used  this  program  during 
the  POI. 

Because  this  program  is  limited  to 
exporters,  we  determine  it  to  be 
countervailable.  To  calculate  the 
benefit,  we  determined  the  total  income 
and  development  tax  savings  from  this 
program  during  the  POI  for  Heveafil  and 
divided  them  by  the  company's  total 
exports,  because  these  benefits  applied 
to  all  exports.  We  then  apphed  the 
calculation  methodology  for 
significantly  different  companies  aa 
outlined  above.  On  this  basis,  we 
determine  the  net  bounties  or  grants 
from  this  program  to  be  0.09  percent  ad 
valorem  for  all  manufactiu«rs. 
producers,  and  exporters  in  Malaysia  of 
extruded  rubber  thread,  except  for 
Rubfil,  which  has  significantly  different 
aggregate  benefits.  This  firm  did  not  use 
this  abatement  during  the  POI. 

6.  Industrial  Building  Allowance 

Sections  63  through  66  of  the  Income 
Tax  Act  of  1967.  as  amended,  allow  an 
income  tax  deduction  for  a  percentage 
of  the  value  of  constructed  or  purchased 
buildings  used  in  manufacturing.  In  1984, 
this  allowance,  which  had  been  limited 
to  manufacturing  facilities,  we  extended 
to  include  buildings  used  as  warehouses 
to  store  finished  goods  ready  for  export 
or  imported  inputs  to  be  incorporated 


into  exported  goods.  This  program 
includes  a  ten  percent  initial  and  a  two 
percent  annual  tax  allowance  (i.e.,  12 
percent  In  the  first  year  and  2  percent 
thereafter).  The  program  effectively 
reduces  taxable  income  and  can  be 
carried  forward  to  future  tax  years.  We 
verified  that  rubber-based  exporters  are 
eligible  for  this  program.  We  also 
verified  that  Heveafil  used  this  program 
during  the  POI. 

Because  this  program,  as  it  applies  to 
warehouses  or  other  buildings  used  to 
store  finished  goods  ready  for  export  or 
imported  inputs  to  be  incorporated  into 
exported  goods,  is  limited  to  exporters, 
we  determine  it  to  be  countervailable. 
To  calculate  the  benefit,  we  determined 
the  total  income  and  development  tax 
savings  from  this  program  during  the 
POI  for  Heveafil  and  divided  them  by 
the  company's  total  exports,  because 
these  benefits  applied  to  all  exports.  We 
then  applied  the  calculation 
methodology  for  significantly  different 
companies  as  outlined  above.  On  this 
basis,  we  determine  the  net  bounties  or 
grants  from  this  program  to  be  0.0002 
percent  ad  vtUorem  for  all 
manufactitfvrs,  producers,  and  exporters 
in  Malaysia  of  extruded  rubber  thread, 
except  for  Rubfil.  which  has 
significantly  different  aggregate 
benefits.  This  firm  did  not  use  the 
industrial  building  allowance  during  the 
POI. 

7.  Double  Deduction  for  Export 
Promotion  Expenses 

Section  41  irf  the  Promotion  of 
Investments  Act  of  1966  allows 
companies  to  deduct  expenses  related  to 
the  promotion  of  exports  twice,  once  in 
calculating  net  income  on  the  fmancial 
statement  and  again  in  calculating 
taxable  income.  We  verified  that 
Heveafil  used  this  program  during  the 
POI. 

Because  this  program  is  limited  to 
exporters,  we  determine  it  to  be 
countervailable.  To  calculate  the 
benefit,  we  determined  the  total  income 
and  development  tax  savings  from  this 
program  during  the  POI  for  Heveafil  and 
divided  them  by  the  company's  total 
exports,  because  these  benefits  applied 
to  all  exports.  We  then  appUed  the 
calculation  methodology  for 
significantly  different  companies  as 
outlined  above. 

On  this  basis,  we  determine  the  net 
bounties  or  grants  from  this  program  to 
be  0.03  percent  ad  valorem  for  all 
manufacturers,  producers,  and  exporters 
in  Malaysia  of  extruded  rubber  thread, 
except  for  Rubfil,  which  has 
significantly  different  aggregate 
benefits.  This  firm  did  not  take  a  double 


deduction  for  export  promotion 
expenses  during  the  POL 

8.  Pioneer  Status 

Pioneer  status  is  a  tax  incentive 
offered  to  promote  investment  in  the 

manufacturing,  tourist,  and  agricultural 
sectors.  Pioneer  status  was  first 
introduced  under  the  Pioneer  Industrie! 
(Relief  from  Income  Tax)  Ordinance. 
1958.  This  ordinance  was  replaced  by 
the  Investment  Incentives  Act  (UA)  in 
1968.  which  was  subsequently  replaced 
by  the  Promotion  of  Investment  Act 
(PLA)  of  1988.  Under  the  ILA  and  the  PIA, 
the  Minister  of  International  Trade  and 
Industry  may  determine  products  or 
activities  to  be  pioneer  products  or 
activities. 

Companies  petition  for  pioneer  status 
for  products  or  activities  that  have 
already  been  approved  and  listed  as 
pioneer  products.  Once  a  company 
receives  pioneer  status,  its  profits  from 
the  designated  j>roduct  or  activity  are 
exempt  from  the  corporate  Income  lax, 
the  development  tax,  and  the  dividend 
tax  for  a  period  of  five  years,  with  the 
possibility  of  an  extension  for  and 
additional  five  years.  The  five-year 
extension  was  abolished  effective 
October  1, 1991.  Furthermore,  the 
computation  of  capital  allowances, 
which  are  normally  deducted  against  the 
adjusted  taxable  income  is  postponed  to 
the  post-tajfholiday  period. 

In  evaluating  a  project  for  pioneer 
status,  the  Malaysian  Industrial 
DevelopmenVAuthority  (MIDA)  will 
consider  whether 

(1)  The  product  is  being  produced  on  a 
commercial  scale  suitable  to  the 
economic  requirement  or  development 
of  the  country, 

(2)  There  are  prospects  for  further 
development,  and 

(3)  The  product  or  activity  meets  the 
national  and  strategic  requirements  of 
Malaysia. 

Specifically,  MIDA  o^icials  consider 
twelve  essential  criteria  to  evaluate 
whether  a  particular  company  should 
receive  pioneer  status.  We  verified  that 
two  of  these  twelve  criteria  specifically 
address  the  export  potential  of  the 
proposed  product  or  activity. 
Nevertheless,  companies  that  produce 
only  for  the  domestic  market  may  also 
receive  pioneer  status.  Furthermore, 
some  companies  may  be  rejected  even 
though  their  export  potential  is  high. 
Under  certain  conditions,  however, 
companies  must  agree  to  an  export 
commitment  (y.e.,  they  must  agree  to 
export  a  certain  percentage  of  their 
production)  to  receive  pioneer  status. 
Furthermore,  an  export  requirement  may 
sometimes  be  applied  to  certain 
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industries  aftei  it  is  detennined  that  the 
domestic  market  is  satiirated  and  will 
no  longer  suppprt  additional  producers. 
While  we  vended  that  Rubberflex 
satisfied  a  fewj  of  the  twelve  criteria,  it 
also  had  to  abide  by  an  export 
commitment. 

We  verified  that  Rubberflex  was  the 
only  company  that  used  pioneer  status 
during  the  POl  Rubfil.  Filmax,  and  Filati 
qualified  for  \i  e  program,  but  have  not 
yet  used  it. 

In  Carbon  S^I  Wire  Rod  from 
Malaysia:  Finkl  Results  of 
Administrative  Review  (56  FR  14927; 
April  12. 1991)  (ly/re  Rod],  the 
Department  found  that  pioneer  benefits 
had  been  appitoved  for  over  2000 
companies  and  almost  as  many  products 
cutting  across  numerous  industrial 
sectors  during! the  period  1980-1989.  We 
concluded,  tharefore,  based  on  this 
reason  and  others  that  no  industry  or 
group  of  indualtries  used  the  program 
disproportionately  and  that  the  pioneer 
program  was  not  countervailable.  The 
Wire  Rod  determination,  however,  did 
not  specifically  address  the  case  where 
companies  ware  required  to  export  a 
certain  percentage  of  production  to 
quahfy  for  pioneer  status. 

After  considering  the  implications  of 
this  criterion,  ihe  Department  has 
decided  to  vieLv  the  pioneer  program  as 
a  two-faceted  program.  The  first  facet 
comprises  thoee  instances  where  one  or 
more  of  the  tvf  elve  criteria  appUes, 
including  favdrable  prospects  for  export, 
but  where  the  two  export  criteria  do  not 
carry  preponderant  weight.  This  facet  of 
the  program  i|  what  the  Department 
found  noncouhtervailable  in  Wire  Rod. 

In  cases,  hqwever,  where  pioneer 
status  is  conferred  on  a  company 
because  it  hai  been  determined  that  the 
domestic  market  is  saturated  and  will 
no  longer  support  additional  producers 
and  because  ^at  company  agrees  to 
export  a  certain  percentage  of  its 
production,  the  program  conveys  an 
export  subsic^,  regardless  of  the  other 
"neutral"  criteria  the  company  is 
required  to  meet.  This  is  because  the 
company  is  clearly  being  approved  due 
to  the  fact  it  will  export  and  because 
receipt  of  benefits  becomes  contingent 
on  export  peiformance.  Therefore,  we 
have  determified  that  this  facet  of  the 
pioneer  progijam  bestows  and  export 
subsidy.        j 

To  calculate  the  benefit,  we 
determined  the  total  income  and 
development!  tax  savings  from  this 
program  durijig  the  POI  for  Rubberflex 
and  divided  Ihem  by  the  company's  total 
exports,  beci  use  these  benefits  applied 
to  all  exports .  We  then  applied  the 
calculation  n  lethodology  for 
significantly  different  companies  as 


outlined  above.  On  this  basis,  we 
determine  the  net  bounties  or  grants 
from  this  program  to  be  4.12  percent  ad 
valorem  for  all  manufacturers, 
producers,  and  exporters  in  Malaysia  of 
extruded  rubber  thread,  except  for 
Rubfil.  which  has  significantly  different 
aggregate  benefits  and  received  no 
benefits  under  this  program  during  the 
POI. 

B.  Program  Determined  Not  To  Be 
Countervailable 

1.  Research  and  Development  Provided 
by  the  Malaysian  Rubber  Research  and 
Development  Board  (MRRDB) 

The  MRRDB  was  established  under 
the  Laws  of  Malaysia  Act  401  to  oversee 
research,  development  and  promotion  in 
support  of  the  Malaysian  natural  rubber 
industry.  Its  objective  is  to  modernize, 
the  natural  rubber  industry  through 
advanced  agronomic  techniques  as  well 
as  to  ensure  that  consumers  worldwide 
are  aware  of  the  advantages  of  natural 
rubber.  To  support  itself,  the  MRRDB 
collects  a  3.85  sen/kg  "cess"  on  natiiral 
rubber  exported  out  of  Malaysia. 

The  MRRDB  operating  units  Include 
the  Rubber  Research  Institute  of 
Malaysia  (RRIM).  the  Malaysian  Rubber 
Products  Research  Association 
(MRPRA),  and  the  Malaysian  Rubber 
Bureau  (MRB).  The  RRIM  typically 
conducts  agronomic  research,  the 
MRPRA  conducts  consumer-oriented 
research,  and  the  MRB  provides 
technical  advisory  services  and 
promotional  activities  worldwide. 
Research  and  development  work  that  is 
of  general  interest  to  producers  of 
rubber  latex  and  rubber-based  products 
{e.g.,  new  rubber  production  or  testing 
techniques]  is  regularly  published  and 
made  available  to  all  companies  through 
these  units.  Companies  can  purchase 
reports  containing  such  information 
through  a  booklet  order  form  made 
available  by  the  various  units  of 
MRRDB.  Furthermore,  the  RRIM  and  the 
MRPRA  each  maintain  for-profit 
consultancy  imits — RRIM  has  the 
Technical  Advisory  and  Consultancy 
Unit  (TACU)  and  the  MRPRA  has 
Rubber  Consultants. 

We  verified  that  Rubberflex 
contracted  with  Rubber  Consultants 
(United  Kingdom  branch)  for  testing 
services.  At  that  time,  Rubber 
Consultants  maintained  one  of  the  few 
laboratories  in  the  world  capable  of 
performing  the  test  required  by 
Rubberflex  and  thore  was  no  equipment 
available  in  Malaysia  to  perform  the 
test.  Additional  tests  were  performed  by 
RRIM  in  Malaysia  later  as  part  of  the 
same  original  contract. 


We  verified  that  this  service  was 
billed  on  a  cost-plus  basis,  where  the 
"plus"  refers  to  the  profit  made  on  an 
individual  transaction.  At  that  time,  the 
only  competing  organization  to  bid  on 
this  project  was  the  Rubber  and  Plastics 
Research  Association  (RAPRA),  a 
private  organization  in  the  United 
Kingdom.  Malaysian  officials  explained 
that  RAPRA  quoted  the  same  price  for 
the  test.  Furthermore,  we  verified  that  it 
is  the  stated  practice  of  Rubber 
Consultants  to  conduct  similar  tests  for 
other  companies  upon  request  at  the 
same  price. 

Additionally,  officials  explained  that 
Filati  contracted  with  TACU  to  perform 
some  tests  during  the  POI.  We  found 
that  TACU  was  started  in  1990  as  an 
arm  of  the  RRIM  to  generate  income  and 
commercialize  research.  We  verified 
that  TACU  used  the  maximum  hourly 
salary  of  the  most  senior  technician  in 
order  to  set  the  price  of  these  tests. 
There  were  no  competitors  in  Malaysia 
performing  the  same  tests;  however,  any 
customer  would  receive  the  same  price. 

Because  there  is  no  restriction  on  who 
may  contract  Tor  testing  and  all  users 
pay  the  same  fees,  we  determine  that 
this  program  is  not  countervailable.  This 
decision  is  consistent  with  our  recent 
determination  in  the  Final  Affirmative 
Countervailing  Duty  Determinations: 
Pure  Magnesium  and  Alloy  Magnesium 
from  Canada  (57  FR  30946;  July  13, 1992). 

C.  Programs  Determined  to  be  not  Used 

1.  Abatement  of  Five  Percent  of 
Taxable  Income  Due  to  Location  in  a 
Promoted  Industrial  Area. 

2.  Allowance  of  a  Percentage  of  Net 
Taxable  Income  Based  on  the  F.OJB. 
Value  of  Export  Sales. 

3.  Double  Deduction  of  Export  Credit 
Insurance  Payments. 

4.  Investment  Tax  Allowance. 

5.  Abatement  of  Taxable  Income  of 
Five  Percent  of  Adjusted  Income  of 
Companies  Due  to  Capital  Participation 
and  Employment  Policy  Adherence. 

6.  Preferential  Financing  for 
Bumiputras. 

D.  Programs  Determined  Not  To  Exist 

1.  Preferential  Land  Pricing. 

2.  Five-  To  Ten- Year  Tax  HoHdays. 

3.  Electricity  Discount  for  Rubber 
Based  Manufactiu-ers. 

Comments 

Comment  1:  Respondents  argue  that 
the  Department  initiated  this 
investigation  under  the  authority  of 
section  303(a)(2)  of  the  Tariff  Act  of 
1930.  and.  therefore,  a  final  order  can 
only  go  into  effect  ptuvuant  to  a  finding 
of  injury.  Respondents  argue  that 


because  the  ITC  has  discootinaed  its 
injury  investigatioa.  the  Department  has 
no  authority  to  issue  a  CVD  order. 
Respondents  further  maintain  that  there 
is  no  authority  under  the  statute  to 
simply  transfer,  without  notice,  the 
jurisdiction  for  any  investigation  from 
section  303(a)(2)  to  section  303(a)(1). 
Respondents  argue,  however,  that  if  the 
Department  decides  to  make  a  final 
determination  under  section  303(a)(1).  it 
must  liquidate  all  duty-free  entries  prior 
to  March  31, 1992,  without  regard  to 
countervailing  duties. 

DOC  Position:  We  disagree  with 
respondents,  in  part  The  Department 
initiated  this  investigation  under  section 
303  of  the  Act  which  gives  the 
Department  the  authority  to  impose 
countervailing  duties  on  merchandise 
from  countries  that  are  not  signatories  to 
the  Agreement  on  the  Interpretation  and 
Application  of  articles  VI.  XVI  and 
XXUI  of  the  General  Agreement  on 
Tariffs  and  Trade  ("the  GATT  Subsidies 
Code").  That  authority  is  contingent  on 
an  ITC  injury  determination  only  if  the 
merchandise  enters  duty-free  and  the 
United  States  has  an  international 
obligation  to  provide  an  injury  test  with 
regard  to  such  merchandise.  Because 
Malaysia  is  no  longer  eligible  for  duty- 
free entry  of  the  subject  merchandise 
into  the  United  States  under  the  GSP,  an 
injury  determination  is  no  longer 
required  in  order  for  the  Department  to 
issue  a  countervaihng  duty  order  in  this 
case. 

With  respect  to  those  entries 
occurring  before  March  31. 1992  the 
effective  date  of  revocation  of  GSP     - 
status,  the  Department  agrees  with 
respondents  that  pursuant  to  section  303 
of  the  Act,  countervailing  duties  may  not 
be  levied  on  such  duty-free  entries  in  the 
absence  oi  an  injury  determination. 
However,  no  duties  will  be  levied  under 
this  order  until,  at  the  eartiest,  the  first 
annual  anniversary  date  of  the  issuance 
of  the  order,  Therefore,  we  have 
determined  that  it  is  appropriate  to 
continue  to  order  the  suspension  of 
liquidation  of  such  duty-free  entries 
until  we  are  able  to  determine  how  they 
should  be  properly  treated. 

Comment  2:  Respondents  argue  that 
the  Department  has  no  authority  to 
continue  its  critical  circumstances 
investigation  because:  (1)  The  ITC  has 
discontinued  its  injury  investigation  and 
(2)  Malaysia  has  not  acceded  to  the 
Subsidies  Code.  With  regard  to  the  first 
argument  respondents  state  that 
conntervailing  duties  may  be  imposed 
on  merchandise  subject  to  suspension  of 
liquidation  under  section  703(eK2)  for 
critical  circumstances  ooiy  if  both  the 
Department  and  the  ITC  make  final 


affirmative  critical  circumstances 
findings. 

Concerning  their  second  argument 
respondents  suggest  that  the 
Department  may  issue  an  affirmative 
critical  circumstances  determination 
only  if  the  alleged  subsidies  are  found  to 
be  "inconsistent  with  the  Agreement" 
In  order  for  subsidies  to  be  inconsistent 
with  the  Agreement  they  must  be 
granted  contrary  to  the  granting 
country's  commitments  under  the 
Subsidies  Code.  Respondents  argue  that 
since  Malaysia  is  not  a  signatory  to  the 
Subsidies  Code  and,  therefore,  has  no 
commitments  under  the  Code,  the 
subsidies  under  investigation  cannot  be 
held  to  be  inconsistent  with  that  Code. 

Furthermore,  respondents  argue  that 
the  Subsidies  Code  does  not  per  se 
prohibit  the  use  of  subsidies  by  a 
developing  country,  like  Malaysia. 
Consequently,  even  in  the  abstract 
respondents  contend  that  it  is 
impermissible  to  conclude  that  Malaysia 
could  maintain  any  tjrpe  of  subsidy 
which  is  inconsistent  with  the  Sutwtdies 
Code. 

DOC  Posi lion:  We  agree  that,  under 
section  303(bK3)  of  the  Act  in  the  case 
of  merchandise  that  is  not  duty  free,  a 
critical  circumstances  finding  is 
unnecessary.  However,  until  we  have 
decided  how  we  will  address  the  pre- 
March  3l8t  entries,  it  is  not  as  clear  a9 
to  whether  we  should  continue  the 
critical  circumstances  investigation. 
Nonetheless,  we  disagree  with 
respondents*  argument  that  Malaysia's 
export  subsidies  cannot  be  considered 
inconsistent  with  the  Subsidies  Code 
because  Malaysia  is  not  a  signatory  to 
the  Code.  In  essence,  respondents 
interpret  "inconsistent"  to  mean  "a 
violation  of"  the  Code.  We  interpret  the 
inconsistency  requirement  to  mean  that 
a  critical  circumstances  investigation  is 
limited  to  those  types  of  subsidies  that 
are  inconsistent  with  the  Subsidies 
Code.  It  does  not  limit  critical 
circumstances  investigations  to 
countries  that  are  signatories  to  the 
Subsidies  Code.  Our  interpretation  is 
consistent  with  section  303.  which 
establishes  the  Department's  authority 
to  impose  countervailing  duties  on 
merchandise  from  countries  that  are  not 
signatories  to  the  Subsidies  Code. 
Subsection  (b)  of  section  303  expressly 
prohibits  a  critical  circumstances 
determination  only  if  the  merchandise  is 
not  duty  free.  Respondents'  proposition 
that  there  can  never  be  a  critical 
circumstances  determination  for  a  non- 
signatory  effectaveky  reads  the 
distinction  between  duty-free  and  non- 
duty  free  merchandise  out  oi  the  statute. 


Ahhoogh  the  statute  would  prevail  in 
the  event  of  an  inconsistency,  we  find 
no  inconsistency  between  the  GATT 
and  the  retroactive  assessment  of  d«tiet 
in  critical  circumstances.  We  disagree 
with  respondents'  argument  that  article 
5,  paragraph  9  of  the  Subsidies  Code, 
which  permits  the  retroactive 
assessment  of  countervailing  duties  in 
critical  circumstances,  is  limited  to 
signatories  to  the  Code.  The  fact  that  the 
Code  recognizes  the  retroactive 
assessment  of  duties  as  a  permissible 
countermeasure  in  no  way  restricts  the 
imposition  of  those  measures  to 
signatories. 

Finally,  we  are  not  persuaded  by 
respondents'  argument  that  Malaysia's 
export  subsidies  are  not  inconsistent 
with  the  Code  provisions  relating  to 
developing  countries.  Article  14  of  the 
Subsidies  Code  states  that  "the 
commitment  of  article  9  (to  not  grant 
export  subsidies)  shall  not  apply  to 
developing  country  signatories,  aubfect 
to  the  provisions  of  paragraphs  5 
through  8  below. "  Subsidies  Code, 
article  14(2)  (emphasis  added). 
Paragraphs  S  and  6  relate  to 
commitments  be  developing  countries  to 
reduce  or  eliminate  export  subsidies. 
Thus,  contrary  to  respondents'  assertion, 
there  is  no  blanket  exemption  from  the 
prohibition  on  export  subsidies  for 
developing  countries. 

We,  therefore,  confirm  o«r 
preliminary  determmation  that  critical 
circumstances  exist  with  respect  to 
Filmax.  Rubberflex  and  Filati.  Under 
section  705(b)(4]  of  the  Act  an  injiuy 
determination  by  the  ITC  is  a 
prerequisite  to  the  retroactive 
application  of  duties  to  entries  made 
within  90  days  prior  to  the  preliminary 
determination.  As  discussed  above,  no 
duties  wiQ  be  assessed  under  this  order 
until,  at  the  earliest  the  first  annual 
anniversary  date  of  the  issuance  of  the 
order.  Therefore,  we  have  determined 
that  it  is  appropriate  to  contmue 
suspension  of  liquidation  of  entries 
made  within  90  days  prior  to  the 
preliminary  determination  until  the 
proper  disposition  of  these  entries  can 
be  detennined. 

Comment  3:  Respondents  argue  that 
since  petitioner  does  not  have  standing 
with  regard  to  products  it  does  not 
produce,  the  investigation  should  be 
terminated  with  respect  to  these 
products.  Respondents  argue  that  even 
though  they  made  a  timely  request  to  the 
Department  to  exclude  certain  products 
not  produced  by  petitioner,  the 
Department  has  not  taken  action  lo 
determine  whether  the  scope  should  be 
narrowed  [i.e.,  sending  questionnaires  lo 
petitioner).  Consequently,  the 
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Department  must  rely  on  the  information 
provided  by  refpondents. 

Specifically.  Irespondents  suggest  that 
the  U.S.  produ(ier8  do  not  produce,  and 
may  not  have  ^e  technical  capability  to 
produce,  severe!  categories  of  rubber 
thread  current^  under  investigation 
including  talc  inish,  fine  gauge  and  heat 
resistant,  and  most  notably,  food  grade 
thread.  With  regard  to  food  grade  rubber 
thread,  respondents  provide  information 
to  support  theif  argument  that  food 
grade  rubber  tlread  should  be 
considered  a  separate  like  product 
under  the  fivecriteria  used  by  the  ITC 
[i.e.,  it  has  different  physical 
characteristicsL  different  end  uses,  is  not 
interchangeable,  is  produced  using  a 
unique  produciion  process,  elicits 
different  custoiner  perceptions,  and 
constitutes  a  c^fferent  market  segment). 

Petitioner  points  out  that  before  the 
ITC,  respondents  argued  at  length  that 
all  rubber  thread  should  be  treated  as 
one  like  product  based  on  the  five 
criteria. 

DOC  Positic  n:  We  disagree  with 
respondents.  J  ifter  reviewing  the  ITC's 
preliminary  determination  and 
respondents'  submissions,  the 
Department  agrees  with  the  ITCs  like 
product  determination. 

Therefore,  v^e  determine  that  food 
grade  rubber  tfiread,  and  the  other  types 
of  rubber  thread  mentioned  by 
respondents  cb  not  constitute  separate 
like  products  lor  purposes  of  this 
investigation,  and  that  the  petitioner 
properly  has  standing  to  file  the  petition 
on  behalf  of  t^e  industry  producing  the 
domestic  like  broduct. 

Comment  ^/Respondents  argue  that 
the  Departmetit  should  terminate  its 
investigation  l^rith  respect  to  the 
electricity  discount  program  because 
petitioner  fail  ;d  under  I  355.12(b)(7)  of 
the  Department's  regulations  to  provide 
documentary  evidence  regarding  such  a 
program,  a  cotoy  of  any  law  or 
regulation,  the  identity  of  the  authority 
under  which  uie  subsidy  is  granted,  and 
an  estimate  of  the  value  of  any  benefits 
to  the  exporters. 

DOC  Posit/on:  We  disagree  with 
respondents.  [The  Department's 
regulations  slate  that  petitioner  should 
provide,  to  thje  extent  that  it  is 
reasonably  available,  the  type  of 
information  outlined  by  respondents. 
For  the  reasors  outlined  in  a  November 
5, 1991  Memorandum  to  Susan  Kuhbach, 
the  Department  determined  that 
petitioner  had  satisfied  the  regulatory 
requirements. 

Comment  5:  Respondents  argue  that 
petitioner  did  not  provide  new 
information  jo  the  Department  regarding 
pioneer  status;  therefore,  the 
Department  yhould  not  have  initiated  an 


investigation  of  the  Pioneer  Program. 
Specifically,  respondents  note  that  in 
the  original  initiation  memorandum,  the 
Department  stated  that  petitioner  has 
provided  no  new  evidence  of  changed 
circumstances  with  regard  to  this 
program,  which  had  been  found  not 
countervailable  in  the  Final  Results  of 
Administrative  Review:  Carbon  Steel 
Wire  Rod  From  Malaysia  (56  FR  23303; 
June  22, 1991).  Respondents  also  suggest 
that  the  information  submitted  by 
petitioner  in  its  October  25, 1991  letter 
was  already  included  in  the  original 
petition  allegation,  which  was  deemed 
inadequate  by  the  Department. 

DOC  Position:  We  disagree  with 
respondents.  In  its  petition,  petitioner 
simply  quoted  from  a  Malaysian 
government  brochure  which  states  that 
pioneer  status  is  available  to  companies 
producing  a  promoted  product. 
Petitioner  said  it  had  reason  to  believe 
that  extruded  rubber  thread  is  a 
promoted  product.  In  support  of  this 
allegation,  petitioner  cited  the  Final 
Affirmative  Countervailing  Duty 
Determination:  Steel  Wire  Rod  From 
Malaysia  (53  FR  13304;  April  22. 1988). 
where  we  found  the  program  to  be 
countervailable.  However,  in  our 
initiation  notice,  we  noted  that  in  the 
Final  Results  of  Countervailing  Duty 
Administrative  Review:  Carbon  Steel 
Wire  Rod  From  Malaysia  (56  FR  41649. 
August  22, 1991).  the  Department  found 
the  pioneer  status  program  to  be  not 
countervailable  because  it  was  not 
limited  to  a  specific  industry  or  group  of 
industries.  Furthermore,  we  noted  that 
petitioner  had  not  provided  any  new 
evidence  of  changed  circumstances  with 
regard  to  the  program. 

In  its  October  25, 1991  letter  to  the 
Department,  petitioner  re-focused  its 
allegation  by  highlighting  information 
indicating  that  an  80  percent  export 
"requirement"  potentially  had  to  be  met 
before  pioneer  status  was  granted  to 
producers/exporters  in  Malaysia. 
Petitioner  stated  that  the  Department 
had  not  fully  investigated  this 
requirement  in  the  past.  We  agreed  that 
this  aspect  of  the  program  had  not  been 
fully  considered  before,  and  on 
November  5, 1991,  we  decided  to  include 
the  pioneer  program  in  our  investigation. 
Comment  6:  Respondents  contend  that 
the  Department  has  no  authority  to 
countervail  the  pioneer  status  and 
electricity  discount  programs  because 
allegations  concerning  these  programs 
were  untimely  filed.  Respondents  argue 
that  the  allegations  were  made  12  days 
late  under  the  regulations  which  require 
new  subsidy  allegations  to  be  filed  no 
less  than  40  days  from  the  date  of  the 
"scheduled"  preliminary  determination. 
Respondents  maintain  Oiat  the 


allegations  made  on  October  25, 1991, 
were  only  28  days  before  the  originally 
"scheduled"  date  for  the  Department's 
preliminary  determination,  November 
22. 1991*;Turthermore,  respondents  state 
that  no  valid  10-day  extension  was 
given  to  the  petitioner  in  order  to  submit 
additional  allegations.  Finally,  even  if 
such  an  extension  were  given,  petitioner 
filed  its  additional  subsidy  allegations 
two  days  past  the  maximum  10-day 
extension  period. 

DOC  Position:  We  disagree  with 
respondents.  In  an  October  15, 1991 
memorandum  to  the  file,  the  Department 
indicated  that  a  10-day  extension  had 
been  given  to  petitioner  in  order  to  file 
additional  allegations.  Further,  on 
November  4, 1991,  the  Department 
extended  the  preliminary  determination 
until  December  13, 1991  (based  on 
petitioner's  October  25. 1991  request). 
Therefore,  the  additional  allegations 
submitted  to  the  Department  on  October 
25th  were  filed  more  than  40  days  prior 
to  the  newly  scheduled  preliminary 
determination. 

Comment  7:  Respondents  argue  that 
the  Department  erred  by  initiating 
investigations  with  respect  to  programs 
alleged  by  an  unnamed  affiant. 
Respondents  maintain  that  the 
Department  should  not  have  relied  on 
the  unsupported  allegations  of  such  an 
individual.  Additionally,  the  Department 
erred  by  not  publicly  disclosing  the 
name  of  the  affiant,  thereby 
undermining  respondents'  ability  to 
explain  or  clarify  the  relevant 
allegations. 

DOC  Position:  In  a  December  16. 1991 
letter  to  counsel  to  respondents,  the 
Department  stated  that  according  to 
S  355.4(a)(8)  of  the  Department's 
regulations,  the  names  of  particular 
persons  from  whom  proprietary 
information  was  obtained  would  be 
considered  as  proprietary  information  in 
this  countervailing  duty  proceeding. 
Furthermore,  it  has  been  the 
Department's  practice  to  accept 
statements/affidavits  from  individuals 
with  first-hand  knowledge  of  the  facts. 
Therefore,  we  have  not  required  that 
petitioner  make  public  the  name  and 
position  of  the  affiant. 

Comment  8:  Respondents  argue  that  it 
would  be  inconsistent  with  past  practice 
for  the  Department  not  to  use  in  its  final 
determination  updated  information  filed 
on  May  22, 1992  (two  weeks  prior  to 
verification)  which  outlined  company 
use  of  programs  for  calendar  year  1991. 
Furthermore,  they  note  that  the 
Department  specifically  refused  to 
verify  the  1991  information  and. 
therefore,  the  Department  prejudged  the 


issue  of  whether  such  information 
should  be  used. 

Petitioner  argues  that  the  Department 
should  not  use  1991  calendar  year  data 
because  by  submitting  the  new  data 
only  two  weeks  before  verification, 
respondents  did  not  provide  sufficient 
time  for  analysis  by  petitioner  and 
others.  Furthermore,  petitioner  states 
that  it  agreed  to  delay  the  final 
countervailing  duty  determination  so 
that  the  Department  could  verify  both 
the  countervailing  and  antidumping  duty 
responses  at  the  same  time.  That  delay 
should  not  be  used  to  allow  respondents 
to  submit  entirely  new  responses. 

DOC  Position:  We  disagree  with 
respondents.  A  1990  period  of 
investigation  was  established  in  the 
questionnaire  sent  to  the  COM  on 
October  1, 1991.  The  preliminary 
determination  was  based  on  information 
provided  by  respondents  in  response  to 
this  questionnaire.  It  is  not  the 
Department's  practice  to  change  the 
period  of  investigation  after  a 
preliminary  determination  has  been 
made.  To  do  so  would  seriously  limit  the 
value  of  the  preliminary  determination 
because  parties  would  have  an  entirely 
new  set  of  fiata  and  issues  to  comment 
on. 

In  effect  the  1991  information 
submitted  by  respondent  amounts  to  a 
new,  unsolicited  questionnaire  response. 
According  to  §  355.31(b)(2)  of  the 
Department's  regulations  "in  no  event" 
will  the  Secretary  consider  unsolicited 
questionnaire  responses  submitted  after 
the  date  of  publication  of  the  Secretary's 
preliminary  determination.  As  such,  we 
have  returned  the  response,  with  a  letter 
detailing  the  reasons  for  the  return,  to 
respondents. 

Comment  9:  Respondents  argue  that 
the  abolition  of  the  rubber  discount 
scheme  satisfies  the  criteria  of  the 
program-wide  change  doctrine. 
Respondents  maintain  that  the  COM 
announced  on  December  14, 1990,  that 
the  program  would  end  January  1, 1991. 
Respondents  note  that  this 
announcement  took  place  over  one  year 
prior  to  our  preliminary  determination. 
They  maintain  that  the  fact  that  the 
rubber  discount  program  was  extended 
until  December  31. 1991,  is  not  relevant. 
As  such,  they  argue  that  the  Department 
should  reduce  the  deposit  rate  for  the 
rubber  discount  program  to  zero. 
Additionally,  they  state  that  in  order  to 
have  this  change  accounted  for,  they 
need  not  avail  themselves  of  a 
suspension  agreement  in  this  case,  as 
petitioner  suggests  below.  Finally,  if  the 
Department  does  not  take  into  account 
the  program's  termination,  respondents 
argue  that  the  Department  should  at 


least  use  the  1991  information  as  the 
basis  for  any  deposit  rate. 

Petitioner  argues  that  any  speculative 
current  or  future  changes  in  the  rubber 
discount  scheme  should  be  ignored — 
only  program-wide  changes  which  occur 
before  the  preliminary  determination 
should  be  considered.  Furthermore, 
termination  of  a  subsidy  must  be 
implemented  before  the  preliminary 
determination  in  an  investigation  in 
order  to  be  considered  in  the  final 
determination.  Additionally,  petitioner 
suggests  that  the  Department  should  not 
allow  respondents  to  cile  the  delay  in 
the  date  for  the  beginning  of  the 
verification  as  the  basis  for  permitting 
consideration  of  events  following  the 
preliminary  determination.  Finally, 
petitioner  states  that  the  U.S.  Court  of 
International  Trade  held  in  its  review  of 
the  Department's  1982  final 
determination  regarding  South  African 
steel  that  termination  of  subsidy 
programs  during  an  investigation  can 
only  be  considered  in  the  context  of  a 
suspension  agreement. 

DOC  Position:  We  verified  that  the 
rubber  discount  program  was  in  fact 
extended  past  the  originally  scheduled 
termination  date  until  December  31. 
1991.  Therefore,  the  actual  program- 
wide  change  took  effect  after  the 
publication  of  our  preliminary 
affirmative  countervailing  duty 
determination.  The  Department's 
practice  is  to  adjust  for  program-wide 
changes  that  take  place  after  the  POI  but 
before  the  preliminary  determination 
[e.g.,  see  Textile  Mill  Products  and 
Apparel  From  Peru  (50  FR  9371;  March 
12. 1985).  However,  we  did  verify  that 
the  program  was  terminated  effective 
January  1, 1992.  Such  termination  can  be 
accounted  for  in  an  administrative 
review,  if  one  is  requested. 

Because  we  have  determined  not  to 
make  an  adjustment  for  this  program- 
wide  change,  petitioner's  argument  that 
a  program-wide  change  can  only  be 
recognized  in  the  context  of  a 
suspension  agreement  is  moot.  We  note, 
however,  that  the  case  relied  upon  by 
petitioner  was  vacated.  See  United 
States  Steel  Corp.  versus  United  States, 
7  CIT 117  (1984). 

Comment  10:  Respondents  contend 
that  the  Department  improperly 
calculated  the  amount  of  the  benefit 
received  under  the  ECR  program  in  its 
preliminary  determination.  Respondents 
argue  that  the  Department  must  use  the 
"cost  of  funds"  to  the  COM  as  the 
benchmark  because  item  "k"  of  the 
Illustrative  List  of  Export  Subsidies 
annexed  to  the  Subsidies  Code  so 
requires,  and  the  appropriate  "cost  of 
funds"  is  the  90-day  rate  for  government 


bonds.  Respondents  assert  that  if  the 
Department  does  not  use  the  90-day 
bond  rate,  it  should  use  the  bankers 
acceptance  rate  because  the  bankers 
acceptances  are  identical  to  ECR 
financing  in  terms  of  risk,  maturity  and 
purpose. 

Petitioner  argues  that  the  Department 
should  not  use  the  government's  cost  of 
borrowing,  but  rather  the  weighted- 
average,  short-term  commercial  interest 
rate  in  Malaysia.  Petitioner  suggests  that 
such  a  benchmark  is  consistent  with  the 
Department's  Subsidies  Appendix  to  its 
1982  Countervailing  Duty  Determination 
on  Cold  Rolled  Steel  from  Argentina. 
Additionally,  that  approach  avoids 
burdensome  speculations  as  to  the 
particular  interest  rate  a  company 
would  pay  on  short-term  loans  and 
recognizes  that  a  typical  company  does 
not  borrow  from  just  one  source. 

DOC  Position:  The  Illustrative  List 
identifies  common  forms  of  subsidies 
but  does  not  necessarily  instruct  the 
Department  how  to  value  them.  Nor 
does  the  Illustrative  List  limit  the  United 
States  in  applying  its  own  national  CVD 
law  to  determine  the  countervailability 
of  benefits  bestowed  on  merchandise 
exported  from  Malaysia.  The 
Department  has  a  long-standing  practice 
of  valuing  benefits  to  the  recipient, 
rather  than  the  cost  to  a  government. 
This  decision  is  consistent  with  Ceramic 
Tile  From  Mexico:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (57  FR  24247;  June  8, 1992). 

The  Department's  proposed 
substantive  regulations  require  the  use 
of  the  rate  for  the  most  predominant 
form  of  short-term  financing  in  the 
country  under  investigation  as  the 
benchmark  for  short-term  loans. 
Furthermore,  the  regulations  stipulate 
that  the  source  of  short-term  financing 
selected  as  a  benchmark  should 
normally  constitute  50  percent  or  more 
of  the  short-term  financing  in  the 
country. 

In  Malaysia,  short-term  commercial 
term  and  overdraft  loans  are  the  two 
most  predominant  forms  of  short-term 
financing.  Because  the  average  interest 
rates  for  these  two  types  of  financing 
are  not  available  individually,  in  the 
preliminary  determination  we  used  as 
our  benchmark  the  average  commercial 
lending  rate,  since  approximately  80 
percent  of  this  financing  is  accounted  for 
by  these  two  predominant  forms  of 
short-term  financing.  We  note  that  even 
if  the  remaining  portion  of  the  average 
commercial  lending  rate  includes  some 
long-term  financing,  we  found  at 
verification  that  the  only  difference 
between  short-  and  long-term  interest 
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rates  was  a  rialc  premium  which  is 
typically  quite  small. 

In  past  Malaysian  cases,  we  have 
selected  bankers  acceptances  as  the 
most  comparable  and  commonly  used 
alternative  source  of  short-term 
financing.  However,  in  this 
investigation.  We  verified  that  bankers 
acceptances  are  essentially  different 
from  other  forf\8  of  short-term  financing 
because  they  are  based  on  short-term 
receivables  or  payables  arising  from 
trade  in  gooda^  However,  bankers 
acceptances  constitute  an  extremely 
small  percentage  of  short-term  financing 
in  Malaysia.  Therefore,  we  have 
determined  that  it  is  appropriate  to 
continue  to  use  the  average  commercial 
bank  lending  jate.  An  average  including 
these  two  rates  is  in  accord  with 
S  355.44(b)(3)(l)  of  our  proposed 
substantive  regulations. 

Comment  li:  Petitioner  asserts  that 
given  the  significant  number  of  errors  in 
the  reporting  of  pre-shipment  export 
financing,  the  questionnaires  should  be 
considered  unreUable  with  regard  to 
such  loans.  Respondents  suggest  that 
this  claim  is  unjustified  in  that 
respondents  provided  information  with 
respect  to  hundreds  of  complex  financial 
transactions;  furthermore,  discrepancies 
were  rectifii 

DOC  Position:  We  agree  with 
respondents.  The  number  of  errors 
relative  to  thq  number  of  transactions 
verified  is  minimal,  and  all 
discrepancies  were  later  rectified  at  the 
government  dt  company  verifications. 

Comment  W-  Respondents  argue  that 
the  Departmelit  was  in  error  by 
assuming  that  Heveafil  would  use  the 
export  abatei|ient  before  any  of  the 
other  allowaiices  available,  merely 
because  the  export  abatement  could  not 
be  carried  fopward.  Instead,  respondents 
suggest  that  the  Department  must  take 
into  account  the  non-countervailable 
deductions.  II  those  non-countervailable 
deductions  equal  the  tax  liability,  then 
there  is  no  bdnefit  in  the  year  in 
question. 

DOC  Position:  We  disagree  with 
respondents.  jEssentially.  they  have 
asked  us  to  assume  that  the  non- 
countervailable  allowances  are  used 
first,  despite  Ihe  fact  that  the  non- 
countervailaple  allowances  can  be 
carried  forwird  while  the  export 
allowance  cannot  be  carried  forward. 
Given  this  distinction,  it  is  more 
reasonable  t6  assume  that  the  export 
abatement  i^used  first.  Therefore,  we 
have  treated!  the  export  abatement  as 
fully  coimtervailable  in  the  tax  year 
under  investigation. 

Comment  \3:  Respondents  argue  that 
the  Department  assumed  that  the  entire 
deduction  for  all  other  export  tax 


programs  resulted  in  cash  savings  in  the 
year  under  investigation.  They  argue 
that  these  programs  are  unlike  the 
export  abatement  in  that  they  can  be 
carried  forward. 

DOC  Position:  The  companies  under 
investigation  earned  several  types  of 
allowances  (in  addition  to  the  export 
allowance  discussed  above)  which  may 
be  used  to  offset  taxable  income. 
Certain  of  these  allowances  are  not 
countervailable,  such  as  the 
depreciation  allowance,  whereas  others, 
such  as  the  industrial  building 
allowance,  are. 

Each  year,  the  company  calculates  the 
total  value  of  allowances  to  which  it  is 
entitled.  It  then  draws  from  this  total  the 
amount  needed  to  eliminate  any  tax 
liability  in  that  year.  If  anything  remains 
in  the  pool,  it  can  be  carried  forward  to 
offset  taxable  income  in  future  years. 

The  specific  allowances  drawn  from 
the  pool  in  any  given  year  are  not 
identified  on  the  tax  form.  Therefore,  it 
was  necessary  to  develop  a 
methodology  for  estimating  the  portion 
of  the  allowance  used  in  a  given  year 
that  is  attributable  to  countervailable 
programs,  and  the  portion  that  is 
attributable  to  non-countervailing 
programs  in  order  to  calculate  the  net 
bounties  or  grants. 

•     In  our  preliminary  determination,  we 
assumed  that  the  countervailable 
programs  Would  be  used  first.  Our 
rationale,  as  stated  in  the  notice,  was  to 
take  into  account  the  fact  that  a  central 
purpose  of  the  coimtervailing  duty  law 
is  to  encourage  foreign  governments  not 
to  provide  distortive  subsidies  to  their 
exporting  industries.  In  this 
investigation,  this  purpose  can  best  be 
served  by  selecting  the  remaining 
coimtervailable  allowances  before 
selecting  any  of  the  non-countervailable 
allowances  available  to  the  companies. 
In  addition,  if  we  treat  only  a  portion 
of  the  countervailable  allowances  as 
having  been  used,  some  of  the  amount 
carried  forward  for  future  use  would 
also  be  countervailable  when  used.  This 
means  that  we  would  have  to  track 
carry  forwards  and  trace  from  year  to 
year  what  portion  of  the  allowances 
carried  forward  is  countervailable.  To 
avoid  an  unadministrable  system  of 
tracking  and  tracing,  we  have  treated 
the  countervailable  portions  as  having 
been  used  in  the  year  under 
investigation. 

Comment  14:  Respondents  argue  that 
the  Pioneer  Program  is  not 
countervailable  since  it  is  generally 
available  and  is  not  limited  to 
companies  that  export.  They  contend 
that  at  verification,  the  Department  was 
able  to  confirm  ho\h  the  dejure  and  de 
facto  availability  of  this  program 
'  throughout  the  entire  Malaysian 


economy.  Additionally,  respondents 
assert  that  the  Department  verified  that 
the  internal  guidelines  used  to  grant 
pioneer  status  are  characterized  by 
neutral  criteria  unrelated  to  exports, 
location  or  any  other  factors  that  could 
require  a  determination  that  the  program 
is  countervailable. 

Respondents  further  assert  that  the 
Department's  preliminary  determination 
that  the  pioneer  program  is  a  two- 
faceted  program  [i.e.,  some  applicants 
receive  benefits  because  of  export 
requirements  whereas  others  meet 
broader  criteria)  is  wrong.  Even 
assuming,  however,  that  it  is  a  two- 
faceted  program,  respondents  argue  that 
there  is  no  benefit  for  the  alleged  export 
requirement.  The  Department  has 
verified  that  there  is  no  separate  or 
additional  tax  benefit  that  is  provided  to 
Rubberflex  as  an  exporter.  In  other 
cases  where  a  program  includes  multiple 
facets,  the  Department  calculates  the 
benefit  on  only  those  facets  that  are  not 
generally  available. 

Respondents  point  to  the  fact  that  the 
pioneer  program  was  found  not 
countervailable  in  past  cases  and 
maintain  that  the  Department  fully 
understood  that  the  commitment  to 
export  is  only  one  of  multiple  factors 
considered  in  granting  pioneer  status. 
Respondents  note  that  according  to  the 
Department's  proposed  regulations,  a 
program  is  not  countervailable  if  an 
export  criterion  is  merely  one  of  many 
eligibility  criteria.  Finally,  respondents 
state  that  the  Department  verified  that 
of  the  twelve  criteria  used  to  assess 
pioneer  applications,  a  project  need  not 
necessarily  meet  all  of  ^e  criteria. 
Further,  with  regard  to  the  export 
commitment  made  by  Rubberflex, 
respondents  suggest  that  it  was  made  as 
part  of  the  company's  manufacturing 
license  approval,  and  was  consequently 
incorporated  into  the  later  pioneer 
application.  In  fact,  in  Rubberflex's  case, 
the  absence  of  any  appreciable  domestic 
market  in  itself  required  Rubberflex  to 
concentrate  on  export  markets. 
Consequently,  the  voluntary  export 
undertaking  was  immaterial  and  had  no 
economic  effect. 

Petitioner  argues  that  Rubberflex-must 
export  a  large  percentage  of  its  output  to 
qualify  for  pioneer  status.  Therefore, 
pioneer  status  constitutes  a 
countervailable  export  subsidy. 
Furthermore,  petitioner  argues  that  the 
Department  should  not  attempt  to 
determine  the  intent  of  the  decision 
makers  with  regard  to  respondents' 
claim  that  a  particular  export  condition 
that  was  imposed  to  obtain  pioneer 
status  was  not  really  a  condition. 
Respondents  assert  that  the  Department 


does,  in  fact,  look  at  the  issue  of  intent 
when  considering  specificity.  According 
to  respondents,  the  sole  purpose  of 
examining  the  government's  internal 
judgments  is  to  determine  the 
government's  intent  and  purpose  in 
approving^or  rejecting  applications. 

DOC  Position:  In  our  examination  of 
the  Pioneer  Program  as  a  domestic 
subsidy  in  Carbon  Steel  Wire  Rod  From 
Malaysia:  Final  Results  of 
Administrative  Review  (56  FR 14927; 
April  12. 1991),  we  concluded  that  no 
industry  or  group  of  industries  used  the 
program  disproportionately  and  found 
the  program  not  to  be  countervailable. 
This  determination,  however,  did  not 
specifically  address  situations  where 
companies  had  a  specific  export 
condition  attached  to  their  pioneer 
"Status  approval.  In  the  Wire  Rod 
investigation,  petitioner  raised  the  issue 
of  an  export  requirement.  Thus,  the 
requirement  per  se  is  not  new,  but  it  was 
not  at  issue  with  the  companies 
investigated  at  the  time. 

We  continue  to  view  the  "domestic" 
side  of  the  Pioneer  Program  to  be  not 
countervailable.  As  respondents  have 
pointed  out,  where  export  capabilities 
are  one  among  many  criteria  considered 
in  granting  assistance,  we  do  not 
automatically  view  the  program  as 
countervailable. 

However,  in  this  instance,  recipients 
of  the  tax  benefits  conferred  by  Pioneer 
status  can  be  divided  into  two 
categories:  industries  and  activities  that 
will  find  market  opportunities  in 
Malaysia  and  elsewhere,  and  those  that 
face  a  saturated  domestic  market.  At 
verification,  we  established  that  an 
export  requirement  may  sometimes  be 
applied  to  certain  industries  after  it  is 
determined  that  the  domestic  market 
will  no  longer  support  additional 
producers.  The  extruded  rubber  thread 
industry  is  among  these  industries. 

The  combination  of  the  necessary 
export  orientation  of  the  industry  due  to 
lack  of  domestic  market  opportunities 
and  the  explicit  export  condition 
attached  to  Pioneer  status  approval, 
lead  us  to  conclude  that  the  "export" 
side  of  the  Pioneer  Program  confers  an 
export  subsidy.  Whether  or  not  the 
commitment  was  voluntary,  as 
respondents  suggest,  the  company  has 
obligated  itself  to  export  a  very  large 
portion  of  its  production  and  that 
commitment  appears  to  have  been  an 
important  condition  for  approval  of 
benefits. 

This  finding  is  consistent  with  the 
Final  Affirmative  Countervailing  Duty 
Determination  and  Partial 
Countervailing  Duty  Order:  Ball 
Bearings  and  Parts  Thereof  From 
Thailand.  (54  FR  19130;  May  3. 1980).  In 


that  case,  we  examined  tax  exemptions 
under  the  Investment  Promotion  Act  and 
found  that  the  Board  of  Investment 
(BOI)  in  granting  these  exemptions 
considered  various  criteria,  including 
demand  in  the  Thai  and  overseas 
markets.  This  same  program  had  also 
been  found  to  be  not  countervailable 
when  it  operated  as  a  domestic  program. 
However,  in  certain  product  sectors, 
including  the  sector  producing  bearings. 
the  BOI  determined  that  exemptions 
would  not  be  granted  unless  applicants 
exported  all  or  almost  all  of  production. 
In  view  of  this  requirement,  we 
determined  that  the  exemptions  granted 
for  bearings  were  countervailable. 

Finally,  with  respect  to  respondents' 
argument  that  even  if  the  Pioneer 
Program  can  be  viewed  as  two-faceted, 
"exporters"  receive  no  greater  benefits 
than  other  recipients,  we  disagree  that 
the  generally  available  level  of  benefits 
limits  the  amount  of  the  subsidy  to 
exporters.  The  appropriate  reference 
point  is  what  the  recipient  would  have 
received  had  the  export  benefit  not  been 
awarded.  In  this  instance,  because  of 
the  saturation  of  the  domestic  market 
with  respect  to  extruded  rubber  thread, 
the  companies  would  not  have  received 
any  benefits. 

Comment  15:  Respondents  argue  that' 
the  Department's  calculation  of 
Rubberflex's  Pioneer  benefits  fails  to 
deduct  normal  capital  allowances  that 
would  have  been  allowed  if  the  program 
had  not  been  used.  Furthermore, 
respondents  suggest  that  the 
Department  incorrectly  allocated 
Pioneer  benefits  over  only  export  sales 
even  though  pioneer  tax  benefits  are 
also  applicable  to  profits  on  domestic 
sales. 

DOC  Position:  We  have  not 
overstated  the  benefit  from  the  Pioneer 
Program.  When  a  company  receives 
Pioneer  status,  it  is  allowed  to  stockpile 
normal  capital  allowances  for  use  in 
future  years.  Therefore,  these 
allowances  should  not  be  used  to  offset 
current  benefits.  Moreover,  export  sales 
should  form  the  denominator  because 
receipt  of  benefits  is  contingent  upon 
exportation.  See.  S  355.47(a)(2)  of  the 
Department's  proposed  regulations. 

Comment  16:  Respondents  argue  that 
the  Department's  calculation  of  the  all 
others  rate  must  be  amended  to  conform 
to  the  method  established  in  the  recent 
court  case.  Ceramica  Regiomontana, 
S.A.  et  al  V.  United  States,  which  held 
that  the  countervailing  duty  statute 
requires  the  Department  to  include  all 
investigated  firms'  rates  in  calculating 
the  all  others  rate. 

DOC  Position:  Pursuant  to  19  CFR 
355.20(d),  we  compared  the  total  ad 
valorem  benefit  received  by  each  firm  to 


the  country-wide  rate  for  all  programs. 
The  rate  for  one  of  the  companies. 
Rubfil,  was  significantly  different  from 
the  country-wide  rate.  Therefore,  this 
firm  received  an  individual  company 
rate.  For  the  remaining  four  firms,  we 
recalculated  the  country-wide  rate, 
based  solely  on  the  benefits  received  by 
these  four  firms.  We  then  assigned  the 
recalculated  overall  country-wide  rate 
to  these  four  firms,  and  all  other 
manufacturers,  producers,  and 
exporters,  with  the  exception  of  Rubfil. 

The  Department  is  not  following 
Ceramica  Regiomontana  with  respect  to 
this  issue  because  we  disagree  with  that 
decision  and  acquiescence  would 
deprive  the  Department  of  its  right  to 
appeal  this  issue  in  this  proceeding. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act.  we  verified  the  information 
used  in  making  our  final  determination. 
We  followed  standard  verification 
procedures,  including  meeting  with 
government  and  company  officials, 
inspecting  relevant  accounting  records, 
and  examination  of  original  source 
documents.  Our  verification  results  are 
outlined  in  detail  in  the  public  versions 
of  the  verification  reports,  which  are  on 
file  in  the  Central  Records  Unit  (room  B- 
099)  of  the  Main  Commerce  Building. 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  extruded  rubber  thread  from 
Malaysia.  Section  703(e)(1)  of  the  Act 
provides  that  critical  circumstances 
exist  if  there  is  a  reasonable  basis  to 
believe  or  suspect  that  (A)  the  alleged 
subsidy  is  inconsistent  with  the 
Agreement,  and  (B)  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  the 
investigation  over  a  relatively  short 
period. 

In  our  final  determination  we  found 
that  the  COM  confers  export  subsidies 
on  the  manufacture,  production,  or 
exportation  of  extruded  rubber  thread. 
These  subsidies  are  inconsistent  with 
the  Subsidies  Code. 

In  determining  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  there  have  been  massive  imports 
over  a  relatively  short  period,  we 
considered:  (1)  The  volume  and  value  of 
the  imports,  and  (2)  seasonal  trends.  In 
making  this  determination,  our 
performance  is  to  examine  company- 
specific  shipment  data  on  exports  to  the 
United  States  of  the  subject 
merchandise. 

Based  on  our  analysis  of  the  monthly 
shipment  data  for  each  respondent 
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company,  we  have  found  that  imports 
from  three  of  the  Bve  companies  have 
been  massive  oter  a  relatively  short 
period  of  time.  "Iherefore.  we  find  that 
the  requironenti  of  section  703(eKl]  arc 
met  for  the  following  companies 
exporting  extruded  rubber  thread  to  the 
United  States: 


Co«np(ny 


Film«x___ 
Ru6tefSiK« 

RW — 

RutXi 


CrtScai 
cvcurv 
stances 


information  disclosed  under  APO  in 
accordance  with  19  CFR  355.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO.  This  determination  is  published 
pursuant  to  section  705(d]  of  the  Act  (19 
U.S.C.  1671(d))  and  19  CFR  355.20. 

Dated:  August  17. 1992. 
Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  92-20228  FJled  8-24-92;  8:45  am] 
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Suspension  of  L  iquidation 

In  accordanci  with  our  affirmative 
preliminary  determination,  we 
instructed  the  IJ(.S.  Customs  Service  to 
suspend  liquida^on  of  all  entries  of 
extruded  rubber  thread  from  Malaysia 
which  were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
December  30, 1991.  the  date  of 
publication  of  our  preliminary 
determination  iti  the  Federal  Regist^- 
Because  of  our  preliminary 
determination  that  critical 
circumstances  qxist,  we  also  directed 
Customs  to  suspend  liquidation  on  any 
unliquidated  entries  from  Filmax, 
Rubberflex  andiFllati  within  the  90-day 
period  prior  to  sur  prelimin<ary 
countervailing  futy  determination. 

We  instructed  the  U.S.  Customs 
Service  to  discontinue  the  suspension  of 
liquidation  on  tne  subject  merchandise 
entered  on  or  after  April  28, 1992, 
pursuant  to  U.S|.  obligations  under  the 
Subsidies  CodeL  but  to  continue  the 
suspension  of  liquidation  of  all  entries, 
or  withdrawals  from  warehouse,  for 
consumption  of  the  subject  merchandise 
entered  prior  tc  April  27, 1992. 

thdrawal  of  GSP  status 
for  this  produci ,  no  final  determination 
of  injury  is  reqi  lired  for  entries  after 

Therefore,  we  are 
directing  the  Customs  Service  to 
reinstate  the  suspension  of  liquidation 
and  to  require  he  deposit  of  estimated 
countervailing  puties  in  the  following 
amounts: 


RubfH  Sdn.  &na 

All  other  manulachkers  or  exportare  ~ 


Manuiaciu  er/exportar 


Parcant' 


JMI 


■  Net  Ad  Vaioren  i  Bounty  or  Grant  (Percent). 

This  notice  ^rves  as  the  only 
reminder  to  parties  subject  to  APO  of 
their  responsibility  concerning  the 
return  or  destr  iction  of  proprietary 
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Preliminary  Affirmative  CountarvaNing 
Duty  Oetarmination:  Ferroaiiicon  From 
Venezuela 

aocncy:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paulo  F.  Mendes,  Office  of 
Countervailing  Investigations,  U.S. 
Department  of  Commerce,  Room  B099, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  DC  20230;  telephone 
(202)377-5050. 

Preliminary  Determination 

The  Department  preliminarily 
determines  that  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  ("the  Act"),  are 
being  provided  to  manufacturers, 
producers,  or  exporters  in  Venezuela  of 
the  subject  merchandise. 

Case  History 

Since  the  publication  of  the  notice  of 
initiation  in  the  Federal  Register  (57  FR 
27024,  June  17, 1992),  the  following 
events  have  occurred.  On  June  19, 1992, 
we  presented  a  questionnaire  to  the 
Government  of  Venezuela  ("GOV").  On 
August  27, 1992,  we  received  responses 
from  the  GOV  and  CVG-Venezolana  de 
Ferrosilicio  C.A.  ("FESILVEN"),  the  only 
producer  and  exporter  of  ferrosilicon  in 
Venezuela.  On  August  31, 1992,  we 
issued  deficiency  questionnaires; 
responses  to  these  questionnaires  were 
received  on  August  7  and  August  14, 
1992. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  ferrosilicon,  a  ferroalloy 
generally  containing,  by  weight,  not  less 
than  four  percent  iron,  more  than  eight 
percent  but  not  more  than  96  percent 
silicon,  not  more  than  10  percent 
chromium,  not  more  than  30  percent 
manganese,  not  more  than  three  percent 
phosphorous,  less  than  2.75  percent 


magnesixim,  and  not  more  than  10 
percent  calcium  or  any  other  element 

Ferrosilicon  is  a  ferroalloy  produced 
by  combining  silicon  and  iron  through 
smelting  in  a  submerged-arc  furnace. 
FerrosiUcon  is  used  primarily  as  an 
alloying  agent  in  the  production  of  steel 
and  cast  iron.  It  is  also  used  in  the  steel 
industry  as  a  deoxidizer  and  reducing 
agent,  and  by  cast  iron  producers  as  an 
inoculant. 

Ferrosilicon  is  differentiated  by  size 
and  by  grade.  The  sizes  express  the 
maximum  and  minimum  dimensions  of 
the  lumps  of  ferrosilicon  found  in  a 
given  shipment.  Ferrosilicon  grades  are 
defined  by  the  percentages  of  weight  of 
contained  silicon  and  other  minor 
elements.  Ferrosilicon  is  most  commonly 
sold  to  iron  and  steel  industries  in 
standard  grades  of  75  percent  and  50 
percent  ferrosilicon. 

Calcium  siHcon,  ferrocalciimi  silicon, 
and  magnesium  ferrosilicon  are 
specifically  excluded  from  the  scope  of 
this  investigation.  Calcium  siUcon  is  an 
alloy  containing,  by  weight,  not  more 
than  five  percent  iron,  60  to  65  percent 
silicon  and  28  to  32  percent  calcium. 
Ferrocalcium  silicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  60  to  65  percent  silicon, 
and  more  than  10  percent  calcium. 
Magnesium  ferrosilicon  is  a  ferroalloy 
containing,  by  weight,  not  less  than  four 
percent  iron,  not  more  than  55  percent 
silicon,  and  not  less  than  2.75  percent 
magnesium. 

Ferrosilicon  is  classifiable  under  the 
following  subheadings  of  the 
Harmonized  Tarfiff  Schedule  of  the 
United  States  ("HTSUS '):  7202.21.100a 
7202.21.5000,  7202.21.7500,  7202.21.9000, 
7202.29.0010,  and  7202.29JX)50.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  customs  purposes, 
our  written  description  on  the  scope  of 
this  investigation  is  dispositive. 


Injury  Test 

On  August  31, 1990,  Venezuela 
became  a  contracting  party  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("GATT").  Since  qualification  as 
"country  under  the  Agreement"  under 
section  701(b)(3)  requires  that  the  GATT 
not  apply  between  the  United  States 
and  the  country  from  which  the  subject 
merchandise  is  imported,  Venezuela  is 
no  longer  eligible  for  treatment  as  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)(3). 
However,  because  Venezuela  is  a  GATT 
contracting  party,  and  merchandise 
within  the  scope  of  the  petition  which  is 
imported  under  HTSUS  subheadings 
7202.21.1000,  7202.21.5000,  7202.29.00ia 
and  72.29.0050  is  nondutiable,  the 


petitioner  is  nonetheless  required  to 
allege  that,  and  the  International  Trade 
Commission  ("ITC")  is  required  to 
determine  whether,  pursuant  to  section 
303(a)(2),  imports  of  this  nondutiable 
merchandise  from  Venezuela  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry.  The  remaining  HTSUS 
items,  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice,  are 
dutiable.  Therefore,  for  these  items,  the 
rrc  is  not  required  to  determine 
whether,  pursuant  to  section  303(a)(2), 
imports  from  Venezuela  of  these 
products  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry. 

Analysis  of  Programs 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  responses  cannot  be  supported  at 
verification,  and  a  program  is  otherwise 
counteravailable,  the  program  wnll  be 
considered  a  counteravailable  study  in 
the  final  determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  met-iuring  bounties  or  grants  (the 
period  of  investigation — "POI")  is 
calendar  year  1991,  which  corresponds 
to  the  fiscal  year  of  FESILVEN. 

Program  Preliminarily  Determined  To  Be 
Counteravailable 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers  or  exporters 
in  Venezuela  of  ferrosilicon  under  the 
following  programs: 

1.  Preferential  power  rates.  The 
petitioners  alleged  that  C.V.G. 
Electrificati6n  del  Caroni  C.A. 
("EDELCA"),  a  government-owned 
hydroelectric  power  company,  charges 
preferential  electricity  rates  to 
FESILVEN.  According  to  the 
questionnaire  responses  the  electricity 
rates  EDELCA  charges  large  industrial 
consumers  of  electricity  are  the  result  of 
non-discriminatory,  arms-length 
negotiations  between  EDELCA  and  its 
customers.  During  such  negotiations,  the 
consumption  pattern  of  each  customer  is 
considered  by  EDELCA  in  determining 
each  customer's  electricity  rate. 

When  analyzing  whether  the 
provision  by  a  government  of  a  good  or 
service  pursuant  to  a  domestic  program 
confers  a  countervailable  benefit,  we 


examine  whether  the  good  or  service  is 
being  provided  to  a  specific  enterprise 
or  industry  or  group  of  enterprises  or 
industries  and  whether  the  price  paid  by 
the  producers  under  investigation  for 
that  good  or  service  is  less  than  the 
benchmark  price.  See  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Softwood 
Lumber  Products  from  Canada.  57  FR 
22570,  22586  (May  28. 1992).  Although 
we  do  not  have  complete  information  as 
to  EDELCA's  rates,  the  response 
provides  information  on  rates  charged  to 
other  industrial  groups  which  are  large 
consumers  of  electricity.  It  appears  from 
the  Information  provided  that  FESILVEN 
paid  a  lower  rate  than  another  industrial 
group  which  consumed  a  larger  quandty 
of  electricity  than  FESILVEN  during  the 
POL  Therefore,  we  preliminarily 
determine  that  FESILVEN  received 
electricity  at  a  preferential  rate.  For 
purposes  of  this  preliminary 
determination,  the  benchmark  we  are 
using  is  the  rate  charged  by  EDELCA  to 
the  other  large  industrial  consumer  of 
electricity  referred  to  above. 

To  calculate  the  benefit,  we  first 
multipUed  FESILVEN's  total  electricity 
consumption  during  the  POI  by  the 
average  electricity  rate  EDELCA 
charged  the  other  industrial  group 
during  the  POI.  Next,  we  subtracted 
from  the  resultant  figure  FESILVEN's 
actual  electricity  cost  for  the  POL 
Finally,  the  difference  was  divided  by 
FESILVEN's  total  sales.  On  this  basis, 
we  calculated  estimated  net  bounties  or 
grants  of  4.97  percent  ad  valorem. 

Respondents  have  argued  that  under 
FESILVEN's  current  electricity  contract, 
the  company  began  paying  a  markedly 
higher  price  for  electricity  after  the  POL 
According  to  respondents,  the  increase 
resulted  from  an  EDELCA  initiative, 
begvm  in  1990,  to  raise  power  rates  paid 
by  large  volume  customers  gradually  so 
that  by  1995  those  rates  will  equal  the 
long  term  marginal  costs  of  EDELCA's 
hydroelectric  generation  activities.  At 
this  time,  the  Department  does  not  have 
sufficient  information  to  analyze 
whether  a  program-wide  change  has 
occurred.  We  will  continue  to  seek 
further  information  on  this  issue  for 
purposes  of  our  final  determination. 

2.  Export  bond  program.  Although  this 
program  was  not  alleged  in  the  petition, 
FESILVEN's  financial  statements  and 
questionnaire  responses  indicate  that 
FESILVEN  benefited  from  this  program 
during  the  POI.  Based  on  previous 
investigations  (see,  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination;  Certain  Electrical 
Conductor  Aluminum  Redraw  Rod  from 
Venezuela,  53  FR  24763  (June  30, 1988)), 
we  know  that  this  program  was 


designed  to  provide  partial 
compensation  for  the  requirement  that 
exporters  convert  foreign  currency 
export  earnings  to  boUvars  at  an  official 
rate  significantly  lower  than  the  free 
market  rate.  The  value  of  the  export 
bond  is  based  on  a  percentage  of  the 
FOB  value  of  the  product  exported. 

Because  this  program  is  limited  to 
exporters,  we  preliminarily  determine 
that  it  is  countervailable.  To  calculate 
the  benefit  for  the  F*OI,  we  divided  the 
bolivar  amount  of  bonds  shown  on 
FESILVEN's  1991  financial  statements 
by  the  company's  total  export  sales.  On 
this  basis,  we  calculated  estimated  net 
bounties  or  grants  of  1.66  percent  ad 
valorem. 

The  export  bond  program  was 
terminated  as  of  June  15, 1991. 
Therefore,  consistent  with  our  policy  of 
taking  into  account  program-wide 
changes  that  occur  before  the 
preliminary  determination,  the  cash 
deposit  rate  for  this  program  is  zero.  See 
section  355.50  of  the  Department's 
proposed  regulations.  54  FR  23366  (May 
31, 1989). 

B.  Program  Preliminarily  Determined 
Not  To  Be  Countervailable 

1.  GOV grants.T\iB  petitioners  alleged 
that  in  December  1987.  FESILVEN  was 
authorized  by  the  GOV  to  receive  funds 
in  the  form  of  a  government  grant  and 
loans  from  foreign  sources  to  implement 
a  major  expansion  plan.  According  to 
the  questionnaire  responses,  FESILVEN 
financed  its  expansion  plan  by  "long- 
term  loans  negotiated  on  ordinary 
commercial  terms  with  two  foreign 
banks,  a  loan  bom  an  unrelated  foreign 

customer and  capital 

contributions  it  received  from  its 
shareholders,  composed  of  both  private 
and  public  investors. 

Rather  than  a  government  grant,  it 
appears  that  FESILVEN  received  equity 
infusions  in  1989  and  1991.  Because  the 
petitioners  alleged  that  FESILVEN  had 
received  an  equity  infusion  from  the 
government  in  1989  in  their  petition,  the 
Department  examined  in  this  proceeding 
FESILVEN's  equityworthiness  for  1989. 
Based  on  information  in  the  petition,  we 
concluded  that  there  was  no  reasonable 
basis  to  believe  or  suspect  that 
FESILVEN  was  unequityworthy  in  1989. 
For  1991.  petitioners  have  made  no 
unequityworthy  allegation.  The 
Department's  policy  is  not  to  investigate 
an  equity  infusion  in  a  firm  absent  a 
specific  allegation  by  the  petitioner.  See 
section  355.44(e)(3)  of  the  Department's 
proposed  regulations  (54  FR  23366:  May 
31, 1989).  Accordingly,  wc  preliminarily 
determine  this  program  to  be  not 
countervailable. 
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C  Program  Fdir  Which  Additional 
Information  14  Needed 

1.  GOV'S  aaaumption  of  debt  The 
petitioners  allege  that  under  Decree 
1261.  the  GOV  auumed  a  portion  of 
TESILVEN'8  foreign  currency  debt  in 
1986.  and  the  remaining  portion  in  1990. 
Furthermore,  the  petitioners  alleged  that 
the  GOV  only  assumed  the  debt  of  15 
govemment-orwned  companies. 

According  to  the  questiormaire 
responses,  tha  GOV  "assumed  all  of  the 
foreign  currency  debts  of  all 
govemment-qwned  companies  * 
Furthermore,  Uie  GOV  specifically 
stated  that  it4  actions  regarding 
FESILVEN's  foreign  currency  debt  were 
only  intended  to  suspend  the  company's 
payment  of  interest  and  principal  while 
the  GOV  att^pted  to  renegotiate  the 
terms  of  the  debt.  In  addition. 
FESILVEN  stated  that  it  will  shortly 
"recommence  payment  of  principal  and 
interest  on  those  debts." 

While  the  ienefidaries  of  this 
program  may  be  limited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries,  it  does  not 
appear  that  tjieir  debt  was  assumed. 
Instead,  it  appears  that  the  terms  of  the 
debt  have  been  renegotiated.  At  this 
time,  we  have  insufficient  information 
on  the  record  to  determine  whether  the 
terms  under  Which  FESILVEN  will  repay 
its  foreign  debt  will  be  consistent  with 
commercial  considerations.  Therefore, 
we  intend  toiseek  additional  information 
on  this  issue] 

D.  Programs  mliminarily  Determined 
Not  To  Be  Uf  ed 

1.  Sales  tax  exemption. 

2.  Preferential  Short-Term 
Financing— FINEXPO  verification.  In 
accordance  with  section  776(b)  of  the 
Act.  we  will  (verify  the  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  703(d)  of  the  Act, 
we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  feirosilicon  from  Venezuela, 
which  are  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  t|ie  publication  of  this  notice 
in  the  Federal  Register  and  to  require  a 
cash  deposit  or  bond  for  such  entries  of 
the  merchandise  in  the  amount  of  4.97 
percent  ad  Valorem.  This  suspension 
will  remain  in  effect  until  further  notice. 

ITC  Notificvtion 

In  accord  mce  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determinati  )n.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 


information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

If  our  final  determination  is 
affirmative,  the  ITC  will  make  its  final 
determination  within  45  days  after  the 
Department  makes  its  final 
determination. 

Public  Comment 

In  accordance  with  19  CFR  355.38  of 
the  Department's  regulations,  we  will 
hold  a  public  hearing,  if  requested,  on 
October  14, 1992,  at  9:30  a.m.  in  room 
3708,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination.  Interested 
parties  who  wish  to  request  or 
participate  in  a  hearing  must  submit  a 
request  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099. 14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  Parties  should  confirm  by 
telephone  the  time,  date,  and  place  of 
the  hearing  48  hours  before  the 

scheduled  time.  

In  accordance  with  19  CFR  355.38  (c) 
and  (d),  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
October  2, 1992.  Ten  copies  of  the 
business  proprietary  version  and  five 
copies  of  the  nonproprietary  version  of 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than 
October  9, 1992.  An  interested  party 
may  make  an  affirmative  presentation 
only  on  argimaients  included  in  that 
party's  case  or  rebuttal  brief.  If  no 
hearing  is  requested,  interested  parties 
still  may  comment  on  these  preliminary 
results  in  the  form  of  case  and  rebuttal 
briefs.  Written  argument  should  be 
submitted  in  accordance  with  S  355.38  of 
the  Department's  regulations  and  will  be 
considered  if  received  within  the  time 
limits  specified  in  this  notice. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  (19 
U.S.C.  167lb(f)). 


Dated:  August  17, 1992. 
Alan  M.  Dunn. 

Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  92-20229  Filed  2-24-40;  8:45  am| 
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[C-508-0e4] 

Fresh  Cut  Roses  From  Israel;  Intent  To 
Revoke  Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 

Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 
countervailing  duty  ordei\ 


summary:  The  Department  of 
Conunerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  fresh  cut  roses  from  Israel. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  September  30. 
1992. 

EFFECTIVE  DATE:  August  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup.  Philip  Pia,  or  Maria 
MacKay.  Office  of  Countervailing 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-0983  or  377-3691. 
SUPPLEMENTARY  INFORMATION: 

Badcground 

On  September  4, 1980,  the  Department 
of  Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
fresh  cut  roses  from  Israel  (45  FR  58516). 
"The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  the  countervailing  duty  order 
on  fresh  cut  roses  from  Israel  for  four 
consecutive  annual  anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  To  Object 

No  later  than  September  30, 1992, 
interested  parties,  as  defined  in 
9  355.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
countervailing  duty  order. 


Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  neither  request  an 
administrative  review  nor  object  to  the 
Department's  intent  to  revoke  by 
September  30, 1992,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  August  19. 1992. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
(PR  Doc.  92-20353  Filed  8-24-02:  8:45  am] 
MLUMO  CODE  ISIO-OS-m 


(C-333-6011 

Certain  Fresti  Cut  Flowers  From  Peru; 
Determination  Not  To  Revolce 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  certain 
fresh  cut  flowers  from  Peru. 
EFFECTIVE  DATE:  August  25. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Christopher  Beach  or  Maria  MacKay. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-278& 
SUPPUEMENTARY  NIFORMATION:  On  April 
29, 1992,  the  Department  of  Conunerce 
("the  Department")  published  in  the 
Federal  Register  (57  FR  18130)  its  intent 
to  revoke  the  countervailing  duty  order 
on  certain  fresh  cut  flowers  from  Peru 
(52  FR  13491;  April  23, 1987).  Under  19 
CFR  355.25(d)(4)(iii).  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  We  had  not  received  a  request 
for  an  administrative  review  of  the  order 
for  more  than  four  consecutive 
anniversary  months. 

On  May  28. 1992.  the  Floral  Trade 
Council,  an  interested  party  and  the 
petitioner  in  the  original  investigation, 
objected  to  our  intent  to  revoke  the 


order.  Because  the  requirements  of  19 
CFR  3S5.25(d)(4)(ui)  have  not  been  met. 
we  will  not  revoke  the  order. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d). 

Dated:  August  la  1992. 
lotaph  A.  Speteini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-20354  Filed  8-24-92: 8:45  am) 
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IC-122-6031 

Standard  Camatlona  From  Canada; 
Determination  Not  To  Revoke 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  determination  not  to 
revoke  countervailing  duty  order. 

Simimary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
countervailing  duty  order  on  standard 
carnations  from  Canada. 

EFFECTIVE  DATE:  August  25, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  Z77-27B&. 

SUPPLEMENTARY  INFORMATION:  On 

March  10, 1992,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (57  FR 
8440)  its  Intent  to  revoke  the 
countervailing  duty  order  on  standard 
carnations  from  Canada  (52  FR  7545; 
March  IZ  1987).  Under  19  CFR 
355.25(d){4)(iii).  the  Secretary  of 
Commerce  will  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  will  revoke  the  order  if  no 
interested  party  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  We  had  not  received  a  request 
for  an  administrative  review  of  the  order 
for  more  than  four  consecutive 
anniversary  months. 

On  March  31. 1992,  the  Floral  Trade 
Council,  an  Interested  party  and  the 
petitioner  in  the  original  investigation, 
objected  to  our  intent  to  revoke  the 
order.  Because  the  requirements  of  19 
CFR  355.25(d)(4)(iii)  have  not  been  met. 
we  will  not  revoke  the  order. 

This  notice  Is  in  accordance  with  19 
CFR  355.25(d). 


Dated:  Anguat  IB.  1990. 
losepb  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Comptianoe. 
(FR  Doc.  92-20352  Filed  8-24-92:  8:45  >in| 
MUMQ  COOC  1S10-OS-M 

International  Trade  Adminiatrationa 
|C-533-a07] 

Alignment  of  the  Final  Countervailing 
Duty  Determination  Wttti  the  Final 
Antidumping  Duty  Determination: 
Sulfaniiic  Acid  From  India 

agency:  Import  Administration, 
International  Trade  Administratioa 
Department  of  Commerce. 

EFFECTIVE  DATE:  August  2S.  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Herring  or  Madg  Zalok.  Office  of 
Countervailing  Investigations.  Import 
Administration,  U.S.  Department  of 
Commerce,  room  B099. 15th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230;  telephone  (202)  377^3530  or 
377-4162,  respectively. 

ALIGNMENT  OF  ANTIDUMPING  AND 
COUNTERVANJNG  DUTY  CASES:  On 

August  11. 1992,  we  published  a 
preliminary  affirmative  countervailing 
duty  determination  pertaining  to 
sulfaniiic  acid  from  India  (57  FR  35784). 
The  notice  stated  that  we  would  make 
our  final  countervailing  duty 
determination  by  October  15, 1992. 

On  August  5. 1992,  in  accordance  with 
section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (the  "Act"),  we 
received  a  request  from  petitioner  to 
extend  the  due  date  for  the  final 
countervailing  duty  determination  to 
coincide  with  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation  of  sulfaniiic  acid  from 
India.  Accordingly,  we  are  extending  the 
final  determination  in  this 
countervailing  duty  investigation  to  not 
later  than  December  29, 1992. 

In  accordance  with  section  705  of  the 
Act.  and  19  CFR  355.20(c)(ii),  the 
Department  will  direct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  in  the  countervailing  duty 
proceeding  as  of  December  9. 1992.  No 
cash  deposits  of  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  the  United 
States  on  or  after  December  9. 1992.  This 
suspension  of  liquidation  will  not  be 
resumed  unless  and  until  the 
Department  publishes  a  countervailing 
duty  order.  We  will  also  direct  the  US. 
Customs  Service  to  maintain  the 
suspension  of  any  entries  suspended 
between  August  11. 1992  and  December 
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8. 1992,  until  the  conclusion  of  this 
investigation. 

The  U.S.  Injemational  Trade 
Commission  is  being  advised  of  this 
postponement.  This  notice  is  published 
pursuant  to  s(  iction  705(d)  of  the  Act. 

Dated:  Augui  1 18, 1992. 
Frands }.  Saila . 

Deputy  Assista  it  Secretary  for  Import 
Administration . 

[FR  Doc.  92-20;  27  Filed  8-24-92;  8:45  am] 
BtLUNO  COOe  1S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Talcing  and  l$fiporting  of  Marine 
Mamnuls  Incidental  to  Commercial 
Fishing  Opei)ations. 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  removal  of  Pelly 
certiHcations 

summary:  Tlje  Marine  Mammal 
Protection  Ait  (MMPA)  requires  that  6 
months  after  pie  importation  of 
yellowfm  tuiia  has  been  banned  from  a 
nation,  certification  of  the  importation 
prohibition  be  made  to  the  President. 
Certification  under  this  provision  is 
considered  al  certification  for  the 
purposes  of  section  8(a)  of  the 
Fishermen's  protective  Act  (the  Pelly 
Amendment).  The  Pelly  Amendment 
requires  periodic  review  of  the  activities 
of  the  nation  subject  to  the  importation 
prohibition  to  determine  if  the  reasons 
for  which  thd  certification  was  made  no 
longer  prevail.  NMFS  has  lifted  the 
yellowfm  tuna  embargoes  that  were  in 
place  agains :  Vanuatu  and  Panama  and, 
therefore,  has  removed  the  Pelly 
certification!  I  that  resulted  from  those 
embargoes,  j 

EFFECTIVE  oAte:  The  termination  of 
these  Pelly  ( lertifications  was  effective 
August  4, 19  )2. 

ADDRESSES:  Nancy  Foster,  Director, 
Office  of  Pre  tected  Resources,  NMFS. 
1335  East-WJest  Highway,  Silver  Spring, 
MD  20910. 


Cb 


FORFURTHEfl 

Wanda  L 

Resources, 

Highway, 

(telephone 

2055). 

SUPPLEMENfARY 


INFORMATION  CONTACT 

in.  Office  of  Protected 
14MFS,  1335  East-West 
S:  Iver  Spring.  MD  20910 
;  01-713-2055  or  FTS  933- 


1>91, 


March  26, 
imposed  a 
thei 
products 
harvested 
vessels  in 
Ocean  (ETl|) 
revoked  thi  i 


information:  On 

the  United  States 
c  ourt-ordered  prohibition  on 
importa  ion  of  yellowfm  tuna  and 
derived  from  yellowfin  tuna 
Vanuatuan  purse  seine 
eastern  tropical  Pacific 
The  court  order  also 
1989  a^irmative  finding  that 


by 

tite 


allowed  Vanuatu  to  export  ETP  purse 
seine-harvested  yellowfin  tuna  to  the 
United  States  through  December  31, 
1991.  Vanuata  submitted  data  for  a  1990 
marine  mammal  finding.  However. 
NMFS  found  that  Vanuatu  had  a  rate  of 
dolphin  mortality  greater  than  1.25  times 
that  of  the  United  States  for  the  same 
period,  and  the  primary  embargo 
remained  in  place. 

On  November  15, 1991,  the  Secretary 
of  Commerce  certified  to  the  President 
that  the  primary  embargo  on  yellowfm 
tuna  harvested  in  the  ETP  by  purse 
seine  vessels  of  Vanuatu  had  been  in 
effect  for  6  months.  As  required  by  the 
Marine  Mammal  Protection  Act 
(MMPA),  this  certification  is  considered 
a  certification  for  purposes  of  section 
B(a)  of  the  Fishermen's  Protective  Act  of 
1967  (the  Pelly  Amendment,  22  U.S.C. 
1978).  The  Pelly  Amendment  authorizes, 
at  the  discretion  of  the  President,  a 
restriction  on  imports  of  fish  and  fish 
products  from  certified  nations  to  the 
extent  such  restrictions  are  consistent 
with  the  General  Agreement  on  Tariffs 
and  Trade.  No  sanctions  were 
recommended  or  imposed  as  a  result  of 
the  certification  of  Vanuatu. 

On  January  23. 1992,  NMFS  published 
a  notice  in  the  Federal  Register  (57  FR 
2710)  armouncing  an  affirmative  finding 
for  Vanuatu  and  authorizing  the 
importation  of  Vanuatuan  purse  seine- 
harvested  ETP  yellowfin  tuna  through 
December  31. 1992. 

On  May  24. 1992.  a  secondary 
embargo  went  into  effect  against 
Panama  as  a  nation  intermediary  to 
Mexico.  Mexico  had  been  placed  under 
a  primary  embargo  by  court  order  on 
February  22. 1991.  The  importation  of 
yellowfin  tuna  harvested  in  the  ETP  by 
Mexican  purse  seine  vessels  was, 
therefore,  prohibited  from  Panama.  On 
November  25, 1991,  the  Secretary  of 
Commerce  certified  to  the  President  that 
that  secondary  embargo  on  Mexican 
yellowfin  tima  exported  from  Panama 
had  been  in  effect  for  6  months. 

On  January  31, 1992,  an  expanded 
secondary  embargo  went  into  effect,  and 
importation  of  all  yellowfin  tuna  was 
prohibited  from  intermediary  nations 
unless  the  intermediary  nation 
prohibited  the  importation  of  the  same 
yellowfin  tuna  banned  from  direct 
export  to  the  United  States.  On  March 
25. 1992,  Panama  issued  a  resolution 
banning  the  importation  of  yellowfin 
tuna  prohibited  from  direct  export  to  the 
United  States.  On  April  24, 1992.  the 
United  States  lifted  the  secondary 
embargo  on  yellowfin  tuna  from 
Panama. 

NMFS  therefore  announces  that  the 
Pelly  Certifications  imposed  on  Vanuatu 
and  Panama  as  a  result  of  yellowfin 
tuna  embargoes  were  removed  on 


August  4. 1992.  as  a  result  of  the  lifting 
of  those  embargoes. 
Dated:  August  14. 1992. 

Michael  F.  llllman. 

Deputy  Assistant  Administrator  for  Fisheries. 

[FR  Doc.  92-20233  Filed  8-24-92;  8:45  am] 

BOXING  CODE  3S10-22-M 


DEPARTMENT  OF  COMMERCE 

National  Technical  Information 
Service 

NTIS  Advisory  Board;  Meeting 

agency:  National  Technical  Information 
Service,  Technology  Administration. 
Department  of  Commerce. 
action:  Notice  of  partially  closed 
meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app  2, 
notice  is  hereby  given  that  the  National 
Technical  Information  Service  Advisory 
Board  will  meet  Thursday.  August  27. 
1992.  from  9  a.m.  to  4:30  p.m.  and  on 
Friday.  August  28. 1992,  from  9  a.m.  to  4 
p.m.  The  NTIS  Advisory  Board  is 
composed  of  five  members  appointed  by 
The  Secretary  of  Commerce  who  are 
eminent  in  such  fields  as  information 
resources  management,  information 
technology,  and  library  and  information 
services.  The  purpose  of  this  meeting  is 
to  review  and  make  recommendations 
regarding  general  policies  and 
operations  of  NTIS.  including  policies  in 
connection  with  fees  and  charges  for  its 
services.  The  agenda  will  include 
presentations  on  NTIS  modernization, 
progress  of  the  NTIS  reorganization, 
targeted  acquisition  efforts,  the  impact 
of  the  American  Technology 
Preeminence  Act  of  1991  on  NTIS,  the 
Federal  Coordinating  Council  for 
Science.  Engineering,  and  Technology 
(FCCSET).  and  market  research  efforts. 
The  discussion  on  the  NTIS  Business 
Plan  scheduled  to  begin  at  1:30  p.m.  and 
ending  at  4:30  p.m.  on  August  13, 1992. 
will  be  closed  as  it  is  likely  to  disclose 
confidential  agency  fmancial  and 
planning  information. 

The  NTIS  Advisory  Board  was 
established  by  statute  (Pub.  L  100-519) 
on  October  24. 1988.  and  received  its 
charter  on  September  15, 1989. 
DATES:  The  meeting  will  convene 
August  27. 1992.  at  9  a.m.  and  will 
adjourn  at  4  p.m.  on  Friday.  August  28. 
1992.  A  closed  session  is  scheduled  on 
August  13. 1992.  beginning  at  1:30  p.m. 
and  adjourning  at  4:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  in 
room  1412,  Department  of  Commerce, 
Herbert  C.  Hoover  Building.  14th  Street 


and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 
PUBUC  PARTiaPATtON:  The  meeting  will 
be  open  to  public  participation. 
Approximately  thirty  minutes  each  day 
will  be  set  aside  for  oral  comments  or 
questions  as  indicated  in  the  agenda. 
Seats  will  be  available  for  the  public 
and  for  the  media.  Seats  will  be 
available  on  a  first  come,  first-served 
basis.  Any  member  of  the  public  may 
,  subjnit  written  comments  concerning  the 
Board's  affairs  at  any  time  before  and 
after  the  meeting.  Copies  of  the  minutes 
of  the  meeting  will  be  available  within 
thirty  days  from  the  address  given 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  A.  Aukofer,  NTIS  Advisory 
Board  Executive  Secretary,  National 
Technical  Information  Service,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 
Telephone:  703-487-4778;  by  fax  703- 
487-4009. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  General 
Counsel,  formally  determined  on  August 
12. 1992.  that  the  portion  of  the  meeting 
of  the  NTIS  Advisory  Board  that 
involves  discussion  of  the  NTIS 
Business  Plan  may  be  closed  in 
accordance  with  section  552(c)(9)(B)  of 
title  5,  United  States  Code,  since  the 
meeting  is  likely  to  disclose  confidential 
agency  financial  and  planning 
information. 

Dated:  August  12. 1992. 
Ronald  Lawaon, 

Acting  Director  for  Financial  Management. 
|FR  Doc.  92-20198  Filed  8-24-92;  8:45  am] 

B1LUNQ  COOE  3S10-04-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

lOMB  Control  No.  9000-0028] 

0MB  Clearance  Request  for 
Termination  Requirements 

AQENCY:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-^)028.  


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Termination  Requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beveriy  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Contracting  officers  terminate 
contracts,  for  default  or  convenience, 
only  when  it  is  in  the  best  interest  of  the 
Government  to  do  so.  After  receipt  of 
the  notice  of  termination,  contractors 
are  required  to  terminate  subcontracts, 
advise  the  contracting  officer  of  any 
special  circumstances,  submit  any 
requests  for  an  equitable  adjustment, 
submit  a  settlement  proposal,  and  take 
other  action  as  directed.  Records 
regarding  the  terminated  contract  must 
be  maintained  for  3  years. 

The  information  submitted  or  retained 
in  connection  with  contract  termination 
is  used  to  reach  an  equitable  settlement 
with  firms  and  to  protect  the  interests  of 
the  Government  and  the  terminated 
contractor. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,920;  responses  per  respondent,  1;  total 
'    annual  responses,  2.920;  preparation 
hours  per  response,  3;  total  response 
burden  hours,  8.760;  and  total 
recordkeeping  hours,  2.920. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  of  OMB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington.  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0028.  Termination  Requirements,  in 
all  correspondence. 

Dated:  August  11. 1992. 
Beverly  Fayson, 
FAR  Secretariat 

[FR  Doc.  92-20276  Filed  8-24-92;  8:45  am] 
BiLUNQ  CODE  6U0-34-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Renewal  of  the  Strategic  Defense 
Initiative  Advisory  Committee 

action:  Notice. 


summary:  Under  the  provisions  of 
Public  Law  92^163.  the  "Federal      . 
Advisory  Committee  Act,"  notice  is 
hereby  given  that  the  Strategic  Defense 
Initiative  Advisory  Committee  has  been 
renewed,  effective  August  17. 1992. 
The  Strategic  Defense  Initiative 
Advisory  Committee  provides  expert 
advice  to  the  Secretary  of  Defense  and 
the  Director.  Strategic  Defense  Initiative 
(SDI)  Organization  on  all  matters 
pertaining  to  SDI  research  and 
technology.  The  Advisory  Committee:    • 
evaluates  reviews  of  technical  plans 
relating  to  SDI  programs;  provides  j 

recommendations  concerning  the 
emphasis,  schedule  and  content  of  the 
programs;  and.  examines  and  evaluates 
technologies  associated  with  concepts 
for  defense  against  ballistic  missiles. 

The  Strategic  Defense  Initiative 
Advisory  Committee  will  continue  to  be 
composed  of  approximately  12  to  14 
members  who  are  acclaimed  leaders 
and  experts  in  technical  areas  relating 
to  the  SDI  program.  The  members  will 
be  a  well-balanced  composite  of 
individuals  drawn  from  universities, 
national  laboratories,  industry,  and 
other  segments  of  the  public  sector,  to 
ensure  that  affected  interest  groups  will 
be  represented  and  that  assigned 
functions  will  be  performed. 

For  additional  information  regarding  the 
Strategic  Defense  Initiative  Advisory 
Committee,  please  contact  Ms.  Gail  Gallant, 
telephone:  703-693-1532. 

Dated:  August  20. 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  92-20290  Filed  8-24-92;  8:45  ami 
BILUNQ  COOi  3S10-01-M __^ 

Nuclear  Failsafe  and  Risk  Reduction 
Advisory  Committee;  Meeting 

agency:  Nuclear  Failsafe  and  Risk 
Reduction  Advisory  Committee. 
action:  Notice  of  meeting^ 


summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Nuclear 
Failsafe  and  Risk  Reduction  Review 
Advisory  Committee.  The  purpose  of  the 
meeting  is  to  discuss  and  approve  the 
Committee's  Final  Report  to  the 
Secretary  of  Defense  on  its 
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comprehensive  and  independent  review 
of  U.S.  positive  measures  for  the 
prevention  of  lunauthorized  or 
inadvertent  u>e  of  nuclear  weapons  with 
recommendations  for  enhancement  of 
fail-safe  policies,  procedures  and 
mechanisms  and  opportunities  to  reduce 
the  risk  of  the  outbreak  of  nuclear  war. 
This  meeting  will  be  closed  to  the 
public. 

dates:  September  18. 1992, 1000-1100. 
addresses:  pentagon.  Crisis 
Coordination  Center,  room  3C912. 

FOR  FURTHER  INFORMATION  CONTACT. 

Colonel  Bill  Jones,  U.SAnny.  U.S. 
Nuclear  Command  and  Control  System 
Support  Staff  (NSS).  Skyline  *3,  5201 
Leesburg  Pike,  suite  500.  Falls  Church, 
Virginia  22041.  (703)  75fr-fi6e0. 

Dated:  August  20. 1992. 
LM.  Bynuin,    I 

Alternate  OSaFederal  Register  Liaison 
Officer.  Depaivnent  of  Defense. 
[FR  Doc.  92-20687  Filed  8-24-92;  8:45  am) 

MLUNQ  COOf  MJ»»-01-«  

♦  ,  ■     - 

Department  of  ttie  Air  Fore* 

USAF  SdemHic  Advisory  Board; 
Meeting 
The  USAF  Scientific  Advisory  Board 


Ad  Hoc  Committee  on  Hyperbaric 
Medicine  will  meet  on  September  14-15, 
1992.  at  the  ANSER  Corporation. 
Arlington.  Virginia,  from  8  a.m.  to  5  p.m. 

The  purpose  of  this  meeting  is  to 
gather  information  for  the  HBO  study 
Final  Report. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  title  5,  United  States  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof. 

For  fiwther  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(703)  697-4811. 
Patsy  |.  Conner. 
Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  92-20234  Filed  8-24-92;  8:45  am) 

BILLINO  COOe  3910-01-H 


DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.088] 

Program  for  Ctilldren  Witti  Severe 
Disabilities;  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  The  purpose  of 


this  program  is  to  provide  Federal 
financial  assistance  for  demonstration 
or  development  research,  training,  and 
dissemination  activities  for  children 
with  severe  disabihties,  including  deaf- 
blindness. 

These  priorities  support  AMERICA 
2000.  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Education  Goals,  by  assisting  those  with 
disabilities  through  improved  services 
and  better  trained  service  providers. 

Eligible  Applicants:  Any  public  or 
private,  profit  or  nonprofit,  organization 
or  institution  may  apply  for  a  grant 
under  this  program. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Applications  Available:  September  15, 
1992. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  In 
34  CFR  parts  74.  75.  77,  79.  80.  81.  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  315. 


T*  and  CFDA  numbar 


Program  for  Children  Wrrw  Severe  Disabmjties 


Outreact>-Sefv4ig  Sludanls  with  Severe  Dis- 
aMities  m  Integrated  Environments  (CFDA 
84  06610 

Deveioptng  Innovation*  tor  Educating  CMdren 
Wit^  Severe  Osabiiities  FuH-time  wi  General 
Education  Clatsrooms  (CFDA  64.0660). 

Mode*  inservKjB  Training  Projects  (CFDA 
84.0868). 

Statewide  Systeins  C^ange  (CFDA  84.0e«J) 


Aoolicationj  •ubmitted  under  84.0860  witt  be  evaluated  under  the  selection  criteria  tor  "Research  projects".  ..p,„_,...»«„«y-,  Traininn  anti  naaarnnalion 

aSS!«SSh  sSmrttwl^^  84.oe6U.  84.oe6R  and  84.086J  w.11  be  evaluated  under  the  selection  cnteria  for    Demonstration.  Tra«wi9.  and  Diaaermwion 


Projects" 

Itote:  The  I  )epartment  is  not  bound  by  any  estimates  in  this  notice 


Priorities. 
program  wefe 
Register  on 


The  final  priorities  for  this 
published  in  the  Federal 
\pril  8. 1992  at  57  FR  12080. 


ose 


ForApph 
Contact:  ] 
of  Educatioii 
SW..  room 
Washingtoi 
(202) 


Oeadinetor 
transmittal 

o< 
applications 


1-29-93 

12-04-92 

12-11-92 
12-11-92 


Deadline  for 

intergoverrv 

merrtal 

review 


3-aO-S9 

2-2-93 

2-9-93 
2-9-93 


Available 
funds 


$406,000 

52S.00O 

496.000 
750,000 


Estimated  range  of 
awards 


$125,000-140,000 

170,000-180,000 

155,000-170,000 
210,000-260.000 


Estimated 
iizeo( 
awards 


$135,000 

175,000 

165,000 
250,000 


Estimated 

number  of 

awards 


Project 
pariodin 


Up  to  36. 

Up  to  36. 

Up  to  36. 
Up  to  60. 


7  nation  or  Information 
ph  Clair,  U.S.  Department 
.  400  Maryland  Avenue. 
'  622,  Switzer  Building. 
DC  202O2-2A66.  Telephone: 
205-9503.  Deaf  and  hearing 


impaired  individuals  may  call  (202)  205- 
6170  for  TDD  services. 

Program  Authority:  20  U.S.C.  1424. 
Dated:  August  19, 1992. 
Michael  E.  Vader, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  92-20259  Filed  8-24-92;  8:45  am) 
BHJJNO  CODE  4000-01-H 


[CFDA  No-  84.0250] 

Services  for  Children  Witti  Deaf- 
Blindness;  &  Inviting  Applications  for 
New  Awards  for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  assist  States  in 
assuring  the  provision  of  early 
intervention,  special  education,  and 


related  services  to  infants,  toddlers, 
children,  and  youth  with  deaf-blindness; 
to  provide  technical  assistance  to 
agencies  that  are  preparing  adolescents 
with  deaf-blindness  for  adult  placement: 
and  to  support  research,  development, 
replication,  preservice  and  inservice 
training,  parental  involvement  activities. 
and  other  activities  to  improve  services 
to  children  with  deaf-blindness. 

This  program  supports  AMERICA 
2000.  the  President's  strategy  for  moving 
the  Nation  toward  the  National 
Educational  Goals,  by  assisting  those 
with  disabilities  through  improved 
services  and  better  trained  service 
providers. 

Eligible  Applicants:  I*ublic  or 
nonprofit  private  agencies,  institutions, 
or  organizations,  including  an  Indian 
tribe  and  the  Bureau  of  Indian  Affairs  of 
the  Department  of  Interior  (if  acting  on 
behalf  of  schools  operated  by  the 
Bureau  for  children  and  students  on 
Indian  reservations)  and  tribally 
controlled  schools  funded  by  the 
Department  of  Interior  are  eligible  to 
apply  for  an  award. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Deadline  for  Transmittal  of 
Applications:  February  8. 1993. 

Deadline  for  Intergovernmental 
Review:  April  9, 1993. 

Applications  Available:  September  15. 
1992. 

Available  Funds:  $950,000. 

Estimated  Number  of  Awards:  1. 

Project  Period:  Up  to  38  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations.  34  CFR 
parts  74.  75.  77,  79,  80.  81.  82,  85,  and  86; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  part  307. 

Priority:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  307.12  the  Secretary  gives  an 
absolute  preference  to  applications  that 
meet  the  following  priority.  The 
Secretary  funds  under  this  competition 
only  applications  that  meet  this  absolute 
priority:  Technical  Assistance  to  State 
and  Multi-State  Projects. 

For  Application  or  Information 
Contact-  Joseph  Clair.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW.,  room  4622,  Switzer  Building, 
Washington.  DC  20202-2644.  Telephone: 
(202)  205-9503.  Deaf  and  hearing 


impaired  individuals  may  call  (202)  205- 
6170  for  TDD  services. 

Program  Autliority:  20  U.S.C.  1422. 

Dated:  August  19. 1992. 
Michael  E.  Vader. 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  92-20260  Filed  8-24-92;  8:45  am) 
BUXma  CODE  4000-01-M 

[CFDA  No.:  84.07aC] 

Postsecondary  Programs  for 
Individuals  With  Disabilities;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1993 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  develop,  operate,  and 
disseminate  specially  designed  model 
programs  of  postsecondary,  vocational, 
technical,  continuing,  or  adult  education 
for  individuals  with  disabilities. 

This  priority  supports  AMERICA  2000. 
the  President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
Goals,  by  assisting  those  with 
disabilities  through  improved  career 
placement  services.  Specifically. 
National  Education  Goal  5  calls  for 
adult  Americans  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Eligible  Applicants:  State  educational 
agencies,  institutions  of  higher 
education,  junior  and  community 
colleges,  vocational  and  technical 
institutions,  and  other  appropriate 
nonprofit  educational  agencies  are 
eligible  to  apply  for  an  award. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Deadline  for  Transmittal  of 
Applications:  May  3. 1993. 

Deadline  for  Intergovernmental 
Review:  July  2. 1993. 

Applications  Available:  September  15. 
1992. 

Available  Funds:  $1,800,000. 

Estimated  Range  of  A  wards:  $90,000- 
110,000. 

Estimated  Size  of  Awards:  $100,000. 

Estimated  Number  of  Awards:  18. 

Project  Period-  Up  to  38  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 


34  CFR  parts  74.  75.  77.  79.  80.  81.  82.  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  338. 

Priority:  The  final  priority  for  this 
program  was  published  in  the  Federal 
Register  on  April  8, 1992  at  57  FR  12080. 

For  Application  or  Information 
Contact:  Joseph  Clair,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW..  room  4622.  Switzer  Building. 
Washington,  DC  20202-2644.  Telephone: 
(202)  205-9503.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
6170  for  TDD  services. 

Program  Authority:  20  U.S.C.  1424a. 
Dated:  August  19. 1992. 
Michael  E.  Vader. 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Scriices. 

[FR  Doc.  92-20259  Filed  8-24-92:  8:45  am) 

RILLINO  COOC  MOO-OI-W 


[CFDA  No.:  84.158] 

Secondary  Education  and  Transitional 
Services  for  Youth  With  Disabilities 
Program;  inviting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1993 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  assist  youth  with 
disabilities  in  the  transition  from 
secondary  school  to  postsecondary 
environments,  such  as  competitive  or 
supported  employment,  and  to  ensure 
that  secondary  special  education  and 
transitional  services  result  in 
competitive  or  supported  employment 
for  youth  with  disabilities. 

The  priorities  in  this  notice  support 
AMERICA  2000.  the  President's  strategy 
for  moving  the  Nation  toward  the 
National  Education  Goals.  Specifically, 
National  Education  Goal  five  calls  for 
adult  Americans  to  possess  the 
knowledge  and  skills  necessary  to 
compete  in  a  global  economy  and 
exercise  the  rights  and  responsibilities 
of  citizenship. 

Eligible  Applicants:  Institutions  of 
higher  education.  State  educational 
agencies,  local  educational  agencies, 
and  other  appropriate  public  and  private 
nonprofit  institutions  or  agencies 
(including  the  State  job  training 
coordinating  councils  and  service 
delivery  area  administrative  entities 
established  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et  seq.)). 


JMI 
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Note:  The  Department  is  not  bound  by  any 
estimates  in  thi«  notice. 

Application^  Available:  September  15, 
1992.  1 

Applicable  Regulations:  (a)  The 
Education  Dejiartment  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  M,  75.  77,  79.  80,  81.  82.  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  328. 

Priorities:  Trie  final  priorities  for  this 
program  were  published  in  the  Federal 
Renter  on  April  8. 1992  at  57  FR 12080. 

For  Applicdtion  or  Information 
ContacL]oaeplh  Clair.  U.S.  Department 
of  Education.  400  Maryland  Avenue, 
SW.,  room  4622,  Switzer  Building, 
Washington,  DC  20202-2466.  Telephone: 
(202)  205-950^.  Deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
6170  for  TDD  kervices. 

Program  Aut^rity:  20  U.S.C.  1425. 

Dated:  August  19. 1992. 
Michael  E.  Va 

Acting  Assistant  Secretary.  Office  of  Special 
Education.  ancMehabilitative  Services. 
[FR  Doc.  92-20^1  Filed  8-24-92;  8:45  am] 

WLUNQCOOC' 


President's  Qoard  of  Advisors  on 
HistoricaUy  ^ck  Colleges  and 
Universities;  iHeeting 

AGENCV.  Pres  fdent's  Board  of  Advisors 


on  Historical 
Universities, 


y  Black  Colleges  and 
education. 


ACTION:  Notice  of  meeting 


agenda 

the 


summary:  Tl 

proposed 
meeting  of 
Advisors  on 
and  Universities 
describes  th( 
Notice  of  thii 
section  10(a) 
Committee 
Intended  to 
their  opportiin 


is  notice  sets  forth  the 
for  a  forthcoming 
^  President's  Board  of 
Historically  Black  Colleges 

This  notice  also 
functions  of  the  Board, 
meeting  is  required  under 
2)  of  the  Federal  Advisory 
ct.  This  document  is 
1  lotify  the  general  public  of 
lity  to  attend. 


Act 


Available 
lunda 


S830.000 

470,000 
550,000 


Estiinated  range  o( 
awards 


$100,000-110,000 

110.000-120.000 
100,000-120,000 


CftWMtOd 

size  of 


$105,000 

116.000 
110,000 


EsUmalad 

nufnberof 

awwda 


Project 
pertod  In 
montha 


UptoSl 

Up  to  36. 
Up  to  36. 


DATE  AND  TIME:  September  9, 1992, 9 
a.m.  until  5  pjn.  Place:  Grand  Hyatt 
Hotel.  1000  H  Street.  NW..  Washington, 
DC  20001. 

FOR  FURTHER  INFORMATKMI  CONTACr. 
Hazel  Mingo,  Acting  Executive  Director, 
White  House  Initiative  on  Historically 
Black  Colleges  and  Universities,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3682.  ROB-3, 
Washington,  DC  20202  Telephone  # 
(202)  708-8667. 

SUPPt^MENTARY  INFORMATION:  The 
President's  Board  of  Advisors  on 
Historically  Black  Colleges  and 
Universities  is  established  in 
accordance  with  Executive  Order  12677, 
signed  April  28, 1989.  The  Board  is 
established  to  provide  advice  and  make 
recommendations  on  developing  an 
annual  plan  to  increase  the  participation 
by  historically  black  colleges  and 
universities  in  federally  sponsored 
programs  and  on  how  to  increase  the 
private  sector's  role  in  strengthening 
historically  black  colleges  and 
universities.  The  Board  is  also 
responsible  for  developing  alternative 
sources  of  faculty  talent,  particulariy  in 
the  fields  of  science  and  technology:  and 
for  providing  advice  on  how  historically 
black  colleges  and  universities  can 
achieve  greater  fmancial  security 
through  the  use  of  improved  business, 
accounting,  management,  and 
development  techniques. 

The  full  Board  will  convene  during 
National  Historically  Black  Colleges 
Week  to  address  its  mandate  of 
providing  advice  to  the  President 
regarding  historically  black  colleges  and 
universities.  The  President's  Board  of 
Advisors  will  discuss  recommendations 
to  be  made  to  the  President  on  the 
varied  issues  raised  in  the  recent  United 
States  V.  Fordice  Supreme  Court  case. 
These  issues  include  funding,  admission 
standards,  and  academic  mission  for 
historically  black  colleges  and 
imiversities.  The  agenda  will  include 
time  for  interested  pariies  to  comment 


on  issues  discussed  during  the  Board 
meeting. 

Records  are  kept  of  all  Board 
meetings  and  are  available  for  public 
inspection  at  the  White  House  Initiative 
on  Historically  Black  Colleges  and 
Universities,  U.S.  Department  of 
Education,  ROB-3,  room  3682, 
Washington,  DC.  from  the  hours  of  8:30 
a.m.  to  5:00  p.m.,  Monday  through 
Friday. 

Dated:  August  20, 1992. 
Carolynn  Reid- Wallace. 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc  92-20366  Filed  8-24-92;  8:45] 

WLUNQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Bonnevine  Power  Admlnlstratloo 

Proposal  To  Estatriish  Transmission 
Rate  for  AC  Intertie  Non-Federal 
Capacity  Ownership  Upon  Commercial 
Operation  of  ttie  Third  AC  Intertie  and 
Opportunity  for  Public  Review  and 
Comment 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTKNC  Notice  of  and  opportunity  for 
review  and  comment.  BPA  File  No: 
3ACP-92.  BPA  requests  that  all 
comments  and  documents  intended  to 
become  part  of  the  Official  Record  in 
this  process  contain  the  file  number 
designation  3ACP-92. 


SUMMARY:  In  June  of  1987.  BPA 
undertook  a  public  process  to  describe 
and  evaluate  options  for  non-Federal 
participation  in  the  northern  portion  of 
the  Third  AC  (alternating  current) 
Intertie.  The  Third  AC  Intertie  will  add 
approximately  1600  megawatts  (MW)  of 
transfer  capability  to  the  Pacific 
Northwest-Pacific  Southwest  (PNW- 
PSW)  Intertie.  BPA  released  its 
"Proposal  for  Non-Federal  Participation 
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in  the  Northern  Portion  of  the  Third  AC 
Intertie"  (1988  Proposal)  in  December 
1988.  Under  the  1988  Proposal,  BPA 
reserved  its  share  of  the  first  800  MW 
increase  for  its  own  use.  BPA  proposed 
to  offer  its  share  of  the  second  800  MW 
increase  (725  MW)  for  use  by  PNW  non- 
Federal  scheduling  utilities  through  the 
year  2016.  BPA  would  retain  physical 
ownership  of  facilities  and 
decisionmaking  authority  over  the 
operation,  maintenance,  planning,  and 
construction  of  facilities. 

In  1989,  BPA  modified  the  portion  of 
its  1988  ft-oposal  related  to  the  pricing 
methodology.  That  1989  Proposal  was 
further  modified  in  early  1990  when  it 
became  clear  that  utilities  interested  in 
non-Federal  participation  were 
concerned  about  having  only  a  limited 
term  for  use  of  BPA's  share  of  increased 
PNW^»SW  AC  Intertie  capacity.  There 
was  significant  interest  by  those  utilities 
in  life-of-facilities  contract  rights  to  a 
share  of  expanded  PNW-PSW  AC 
Intertie  capacity.  Therefore,  BPA 
reconsidered  its  1989  Proposal,  modified 
the  1989  Proposal  to  its  current  Proposal 
(referred  to  as  the  1990  Proposal 
throughout  the  remainder  of  this  Federal 
Register  Notice),  and  is  currently 
preparing  an  environmental  impact 
statement  (EIS)  to  determine  whether  to 
offer  non-Federal  utilities  life-of- 
facilities  ownership  of  a  portion  of 
BPA's  PNW-PSW  AC  Intertie  capacity 
(referred  to  as  capacity  ownership 
throughout  the  remainder  of  this  Federal 
Register  Notice). 

In  order  to  proceed  with  its  review 
and  analysis  of  the  1990  Proposal  and  to 
assist  in  reaching  a  final  decision 
whether  capacity  ownership  will  be 
offered,  BPA  is  beginning  a  proceeding 
to  develop  a  transmission  rate  for 
capacity  ownership.  The  rate  will  be  a 
formula  (referred  to  as  pricing 
methodology  throughout  the  remainder 
of  this  Federal  Register  Notice)  which  is 
based  on  the  costs  of  existing  facilities 
which  will  be  dedicated  to  the  PNW- 
PSW  AC  Intertie  upon  commercial 
operation  of  the  Third  AC  Intertie  and 
newly  constructed  facilities  required  to 
increase  the  PNW-PSW  AC  Intertie 
rated  transfer  capability  from  4000  MW 
to  4800  MW.  and  which  will  be  used  to 
determine  the  lump  sum  payment 
participants  would  make  to  BPA.  In 
return  for  this  payment.  New  Owners 
(the  term  used  by  BPA  to  describe 
utilities  who  execute  capacity 
ownership  agreements  with  BPA)  would 
receive  a  life-of-facilities  capacity 
ownership  interest  in  21  percent  of 
BPA's  share  of  the  total  PNW-PSW  AC 
Intertie  system.  BPA's  share  of  total 
PNW-PSW  AC  Intertie  system  after 


commercial  operation  of  the  Third  AC 
Intertie  will  be  3450  MW  through  2018. 
BPA's  share  of  the  PNW-PSW  AC 
Intertie  system  beyond  that  date 
depends  upon  the  outcome  of 
negotiations  with  PacifiCorp  Electric 
Operations  (PacifiCorp),  formeriy  Pacific 
Power  &  Light  Company,  one  of  the 
three  current  PNW  owners  of  PNW- 
PSW  AC  Intertie.  In  any  event,  after 
2016,  New  Owners  would  continue  with 
a  capacity  ownership  interest  in  21 
percent  of  BPA's  share  of  the  total 
PNW-PSW  AC  Intertie  system.  BPA  will 
seek  Federal  Energy  Regulatory 
Commission  (FERC)  approval  of  the 
pricing  methodology. 

BPA  is  currently  preparing  an  EIS  on 
non-Federal  participation  (NFP)  in  the 
PNW-PSW  AC  Intertie  after  commercial 
operation  of  the  Third  AC  Intertie. 
Capacity  ownership  is  BPA's  preferred 
alternative  in  the  NFP  EIS.  Thus,  BPA  is 
initiating  this  rate  proceeding  in  parallel 
with  preparation  of  the  NFP  EIS.  BPA 
will  rely  on  that  EIS  to  support  the 
Administrator's  decision  whether  to 
offer  capacity  ownership.  If,  after 
completion  of  the  NFP  EIS.  BPA  decides 
to  offer  capacity  ownership,  BPA  will 
file  the  record  of  the  Administrator's 
decision  on  the  proposed  methodology 
with  FERC.  BPA  would  then  execute 
capacity  ownership  contracts  with  a 
number  of  PNW  utilities. 

Responsible  Official 

Mr.  Sydney  D.  Berwager,  Director, 
Division  of  Contracts  and  Rates,  is  the 
official  responsible  for  the  development 
of  BPA's  wholesale  power  and 
transmission  rates. 

dates:  Persons  wishing  to  become  a 
formal  "party"  to  the  proceedings  must 
notify  BPA  in  writing  of  their  Intention 
to  do  so  in  accordance  with 
requirements  stated  later  in  this  notice. 
Petitions  to  intervene  must  be  received 
by  BPA  no  later  than  5  p.m.  on 
September  9, 1992,  and  should  be 
addressed  as  follows:  Honorable  Dean 
F.  Ratzman,  Hearing  Officer,  c/o 
Kathryn  Silva-APR,  Hearing  Clerk. 
Bonneville  Power  Administration,  905 
NE.  11th  Avenue.  P.O.  Box  3621. 
Portland,  Oregon  97208.  In  addition,  a 
copy  of  the  petition  to  Intervene  must  be 
served  on  BPA's  Office  of  General 
Counsel-APR.  P.O.  Box  3621,  Portland. 
Oregon  97208. 

BPA  will  prefile  the  testimony  of  its 
witnesses  on  September  16, 1992.  Copies 
of  the  testimony  will  be  available  in 
BPA's  Public  Information  Center  and 
will  be  mailed  to  all  parHes  to  the  1991 
general  rate  proceeding  and  to  others 
requesting  it 


A  prehearing  conference  will  be  held 
before  the  Hearing  Officer  at  9  a.m.  on 
September  16. 1992,  in  the  Forum 
Building,  suite  190,  525  NE.  Oregon. 
Portland,  Oregon.  Registration  for  the 
prehearing  conference  will  begin  at  8:30 
a.m.  This  proceeding  will  be  conducted 
under  BPA's  rule  for  general  rate 
proceedings.  The  Hearing  Officer  will 
act  on  all  intervention  petitions  and 
oppositions  to  intervention  petitions, 
rule  on  any  motions,  establish 
additional  rules  of  procedures,  establish 
a  service  list,  establish  a  procedural 
schedule,  and  consolidate  parties  with 
similar  interests  for  purposes  of  filing 
jointly  sponsored  testimony  and  briefs 
and  for  expediting  any  necessary  cross- 
examination.  Objections  to  orders  made 
by  the  Hearing  Officer  at  the  prehearing  ' 
conference  must  be  made  in  person  or 
through  a  representative  at  the 
prehearing  conference. 

The  following  schedule  is  proposed 
for  this  proceeding.  A  final  schedule  will 
be  established  by  the  Hearing  Officer  at 
the  prehearing  conference.  A  notice  of 
the  final  schedule  will  be  mailed  to  all 
parties  of  record. 
September  9. 1992— Deadline  for 

interventions  to  be  filed. 
September  16. 1992 

Prehearing  Conference  to  set  schedule 
and  act  on  petitions  to  intervene. 

BPA  Direct  Case  filed.  Available  at 
BPA's  Public  Information  Center, 
905  NE.  11th.  Ist  Floor,  Portland. 
Oregon. 
September  22, 1992— BPA  Witness 

Clarification. 
October  8, 1992— Parties'  Direct  Case 

filed. 
October  14, 1992— Parties'  Witness 

Clarification. 
October  23, 1992— Participant  comments 

due. 
October  30, 1992— BPA  and  Parties' 

Rebuttal  filed. 
December  8-10. 1992— Cross 

Examination. 
January  6, 1993— Initial  Briefs. 
February  16, 1993 — Draft  Record  of 

Decision  (estimated  date). 
August  31, 1993— Final  Record  of 

Decision  (estimated  date). 
ADORESSEt:  Written  comments  on  the 
proposed  pricing  methodology  should  be 
submitted  to  the  Public  Involvement 
Manager-ALP,  Bonneville  Power 
Administration,  P.O.  Box  12999. 
Portland,  Oregon  97212. 
FOR  FURTHER  INFORMATION  CONTACTt 
Ms.  Shirley  Price,  Public  Involvement 
office,  at  the  address  listed  above,  503- 
230-3478.  or  call  800-622-4519. 

Information  may  also  be  obtahied 
from: 
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Mr.  George  %  Bell.  Lower  Columbia 
Area  Manager,  suite  243. 1500  NE. 
Irving  Street.  Portland.  Oregon  97232. 
503-230—V51 . 
Mr.  Rob«t|I.  Laffel.  Eugene  District 
Manager,  room  206,  211  East  Seventh 
Street.  Eugene.  Oregon  97401.  503- 
465-6952.1 
Mr.  Wayne  R.  Lee,  Upper  Columbia 
Area  Matiager,  room  561.  West  920 
Riverside' Avenue.  Spokane. 
Washington  99201,  509-353-2518. 
Mr.  George  E-  Eskridge,  Montana 
District  Manager,  800  Kensington. 
Missoula,  Montana  59801.  406-329- 
3060. 
Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager,  room  307.  301 
Yakima  Street.  Wenatchee, 
.     Washinglon  98807.  509-662-4377. 

extension  379. 
Mr.  Terence  G.  Esvelt.  Puget  Sound  Area 
Manager,  suite  400,  201  Queen  Anne 
Avenue.  Seattle,  Washington.  98109- 
1030.206-553-4130. 
Mr.  Thomai  V.  Wagenhoffer,  Snake 
River  Arfa  Manager,  101  West  Poplar, 
Walla  Walla,  Washington  99362.  509- 
522-6225, 
Ms.  Ruth  BJ  Bennett.  Idaho  Falls  District 
Manager;  1527  Hollipark  Drive,  Idaho 
Falls,  Idaho  83401,  208-523-2706. 
Mr.  James  ll.  Normandeau,  Boise  District 
Managert  room  450.  304  N.  Eighth 
Street  B^ise.  Idaho  83702.  208-334- 
9137. 
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I.  Backgroand 

The  present  transmission  capability  of 
the  PNW-I'SW  Intertie  transmission 
lines  is  about  6300  MW,  3200  MW  on 
two  AC  trtnsmission  lines  and  3100  MW 
on  a  direcJ  current  (DC)  transmission 
line.  BPA  ©wns  100  percent  of  the  DC 
transmission  line  and  shares  ownership 
of  the  AC  bansmission  lines  with 
PacifiCorp  and  Portland  General  Electric 
CompanylPGE).  BPA  owns  2100  MW  of 
the  AC  transmission  lines.  (BPA  , 
PacifiConj,  and  PGE  are  referred 
throughotit  the  remainder  of  this  Federal 
Register  Notice  as  the  current  owners.) 
The  curreit  owners  are  increasing  the 
capacity  af  the  northern  portion  of  the 
PNW-PS)f^  AC  Intertie  to  4800  MW  by 
modifying  existing  facilities  and 
constructj  ng  new  facilities.  Commercial 
operation  is  expected  by  November 
1993. 


BPA.  PGE.  and  PacifiCorp  will  share 
the  costs  of  increasing  the  capability  of 
the  PNW-PSW  AC  Intertie  in  the  PNW 
by  1600  MW  as  set  forth  in  the 
respective  BPA-PGE  and  BPA- 
PacifiCorp  Intertie  Agreements. 

A  consortium  of  California  parties  in 
planning  and  constructing  the  southern 
portion  of  the  Third  AC  Intertie  Project 
(referred  to  as  the  California-Oregon 
transmission  Project  (COTP)  in 
California).  The  COTP  plans  to  add  1600 
MW  of  transmission  capability  to  the 
PNW-PSW  AC  Intertie  system  in 
California,  increasing  transmission 
capability  to  4800  MW.  the  same 
capability  planned  for  the  northern 
portion. 

BPA's  portion  of  costs  for  the  Third 
AC  Intertie  was  authorized  by  Congress 
in  July  1984.  On  June  22. 1987.  BPA 
received  a  letter  from  the  Chairman  of 
the  U.S.  House  of  Representatives 
Committee  on  Energy  and  Commerce 
requesting  information  regarding  non- 
Federal  utility  participation  in  the  Third 
AC  Intertie.  BPA  was  asked  to  provide  a 
study  on  non-Federal  participation. 

BPA  released  its  "Final  Study  of  Non- 
Federal  Participation  in  the  Northern 
Portion  of  the  Third  AC  Intertie"  (Study) 
in  March  1988.  The  Study  describes  the 
options  for  non-Federal  participation 
and  examines  their  consequences  in 
light  of  various  criteria.  The  Study 
makes  no  recommendation  whether  to 
offer  non-Federal  participation  or  what 
type  of  non-Federal  participation  might 
be  offered. 

In  December  1988.  BPA  released  its 
1988  proposal  wherein  BPA  reserved  its 
share  of  the  first  800  MW  increase  of 
PNW-PSW  AC  Intertie  capacity  for  its 
own  use.  BPA  proposed  to  offer  its  share 
of  the  second  800  MW  increase  (725 
MW)  for  use  by  PNW  non-Federal 
scheduling  utilities.  Under  the  1988 
Proposal.  BPA  would  retain  physical 
ownership  of  facilities  and 
decisionmaking  authority  over  the 
operation,  maintenance,  planning,  and 
construction  of  facilities.  BPA  would 
offer  contracts  to  PNW  scheduling 
utilities  for  scheduling  rights  on  the 
PNW-PSW  AC  Intertie  only  through  the 
year  2016.  The  1988  Proposal 
contemplated  that  non-Federal 
participants  would  make  a  lump  sum 
payment  upon  execution  of  participation 
contracts  for  construction  and  related 
costs,  rather  than  through  annual 
payments  over  the  term  of  the 
participation  contracts. 

The  pricing  methodology  included  in 
the  1988  Proposal  was  based  on  BPA's 
cost  of  the  second  800  MW  of  the  Third 
AC  Intertie  Project  (see  section  IV.  ^A. 
infra]  plus  the  depreciated  replacement 
cost  of  existing  facilities  (separately 


owned  by  BPA  or  PacifiCorp)  required 
for  operation  of  the  Third  AC  Intertie. 
The  costs  included  land.  BPA's  normal 
allocation  of  corporate  overhead, 
interest  during  construction  (IDC)  on 
new  facilities,  and  indirect  expenses. 
The  pricing  methodology  included  an 
adjustment  to  be  made,  using 
depreciated  replacement  cost  for  both 
existing  facilities  and  the  Third  AC 
Intertie  Project,  to  account  for  the  fact 
that  non-Federal  participants' 
scheduling  rights  would  extend  only 
through  2016  rather  than  for  the  life  of 
the  facilities. 

After  further  consideration  of  the 
pricing  methodology  in  the  1988 
Proposal,  BPA  made  two  modifications 
in  its  1989  Proposal.  First,  instead  of 
using  depreciated  replacement  cost  as 
the  basis  for  pricing.  BPA  proposed  to 
use  book  value  for  pricing  existing 
facilities.  Book  value  represents 
capitalized  investment  cost  less 
accumulated  depreciation.  Second,  the 
1988  Proposal  included  IDC  as  a 
component  of  the  pricing  methodology. 
The  1989  Proposal  replaced  IDC  with 
Allowance  for  Funds  Used  During 
Construction  (AFUDC)  to  estimate  the 
interest  on  funds  used  during  the 
construction  period. 

In  eariy  1990.  interested  utilities 
objected  to  the  limited  term  proposed 
for  scheduling  rights  on  BPA's  share  of 
PNW-PSW  AC  Intertie  capacity. 
Instead,  they  expressed  significant 
interest  in  life-of-facilities  scheduling 
rights.  As  a  result  of  further  review  and 
analysis.  BPA  revised  its  1988  and  1989 
Proposals.  Tlie  1990  Proposal  now 
provides  for  life-of-facilities  non-Federal 
ownership  of  a  portion  of  BPS's  PNW- 
PSW  AC  Intertie  capacity  and  is 
referred  to  as  capacity  ownership. 

During  September  through  November 
1991,  BPA  executed  Memoranda  of 
Understanding  (MOU)  with  11  PNW 
utilities  and  customer  groups  interested 
in  capacity  ownership.  The  MOUs 
outline  the  parameters  of  life-of- 
facilities  capacity  ownership;  describe 
BPA's  process  related  to  envirorunental 
analysis;  and  set  forth  the  understanding 
and  intentions  regarding  potential 
contract  development  activities,  rate 
case  proceedings,  and  each  utility's 
interest  in  capacity  ownership.  It  is  with 
some  or  all  of  those  utilities  that  BPA 
expects  to  execute  capacity  ownership 
contracts.  In  those  MOUs.  utilities 
agreed  to  BPA's  proposed  price, 
payment,  and  other  provisions  related  to 
capacity  ownersiiip.  which  are 
described  in  an  exhibit  to  the  MOU. 
Capacity  ownership  contracts  would  be 
executed  in  late  1993.  prior  to 
commercial  operation  of  the  Third  AC 


Intertie.  New  Owners  would  make  a 
lump  sum  payment  on  or  about  the  date 
when  capacity  ownership  contracts  are 
executed.  After  commercial  operation  of 
the  Third  AC  Intertie.  an  adjustment  to 
the  lump  sum  payment  would  be  made 
to  reflect  actual  costs  of  construction, 
commercial  operation  date,  and  the 
appropriate  discount  for  early  payment. 

The  1990  Proposal  contains  two 
revisions  to  the  cost  basis  for  the 
proposed  pricing  methodology  contained 
in  the  1989  Proposal.  First,  the 
adjustment  to  account  for  scheduling 
rights  extending  only  through  2016  has 
been  removed  since  scheduling  rights 
are  now  proposed  for  the  life  of  the 
facilities.  Second,  costs  of  existing 
facilities  owned  by  PacifiCorp  are  no 
longer  included  in  the  proposed  pricing 
methodology. 

The  1990  Proposed  provides  that  New 
Owners  would  make  a  lump  sum 
payment  upon  execution  of  capacity 
ownership  contracts.  There  will  be  an 
adjustment  to  tjiat  payment — to  account 
for  actual  costs  and  commercial 
operation  date  as  well  as  the  discount 
for  payment  prior  to  commercial 
operation — approximately  2  years  after 
commercial  operation  of  the  Third  AC 
Intertie  when  all  actual  costs  will  have 
been  accounted  for. 

BPA's  proposed  pricing  methodology 
does  not  include  costs  associated  with 
operation  and  maintenance,  general 
plant,  or  replacements  and  renewals. 
Those  costs  would  be  paid  annually  by 
New  Owners.  Payment  provisions  and 
the  formula  for  calculating  the  annual 
payments  would  be  included  in  the 
capacity  ownership  contracts  and  are 
not  part  of  the  pricing  methodology  for 
which  BPA  is  seeking  FERC  approval  at 
this  time.  Annual  costs  will  be 
addressed  by  BPA  in  its  1993  General 
Rate  Case. 

The  testimony  supporting  BPA's 
proposed  pricing  methodology  for 
capacity  ownership  will  be  available  on 
September  16. 1992,  at  BPA's  Public 
Information  Center,  BPA  Headquarters 
Building,  first  floor,  905  NE.  11th. 
Portland.  Oregon,  and  at  BPA's 
Prehearing  Conference  to  be  held  on  the 
same  day.  The  testimony  may  also  be 
requested  by  phone  or  in  writing  from 
BPA's  Public  Involvement  office. 

To  request  the  testimony  by 
telephone,  call  BPA's  document  request 
line  at  800-622-4520.  Portland,  Oregon, 
callers  should  call  230-3478. 

II.  Relevant  Statutory  Provisions 

Section  7  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power 
Act),  16  U.S.C.  839e,  contains  a  number 
of  general  directives  that  the  BPA 


Administrator  must  consider  in 
establishing  rates  for  the  transmission  of 
non-Federal  power.  In  particular,  section 
7(a)(1),  16  U.S.C.  839e(a)(l).  provides 
that: 

[Sjuch  rates  shall  be  established  and.  •• 
appropriate,  revised  to  recover,  in 
accordance  with  sound  business  principles, 
the  costs  associated  with  the  acquisition, 
conservation,  and  transmission  of  electric 
power,  including  the  amortization  of  the 
Federal  invesUnent  in  the  Federal  Columbia 
River  Power  System  (including  irrigation 
costs  required  to  be  repaid  out  of  power 
revenues)  over  a  reasonable  period  of  years 
and  the  other  costs  and  expenses  incurred  by 
the  Administrator  pursuant  to  this  Act  and 
other  provisions  of  law.  Such  rates  shall  be 
established  in  accordance  with  sections  9 
and  10  of  the  Federal  Columbia  River 
Transmission  System  Act  (16  U.S.C.  838), 
section  5  of  the  Flood  Control  Act  of  1944, 
and  the  provisions  of  this  Act. 

Rates  established  by  BPA  are 
effective  when  approved  by  FERC.  16 
U.S.C.  839e(i)(6). 

in.  Procedures  Governing  Rate 
Adjustments  and  Public  Participation 

Section  7(i)  of  the  Northwest  Power 
Act,  16  U.S.C.  839e(i),  requires  that  rates 
be  established  according  to  certain 
procedures.  These  procedures  include, 
among  other  things,  issuance  of  a  notice 
announcing  the  proposed  rates:  one  or 
more  hearings;  the  opportunity  to  submit 
written  views,  supporting  information, 
questions,  and  arguments;  and  a 
decision  by  the  Administrator  based  on 
the  record  developed  during  the  hearing 
process.  This  proceeding  will  be 
governed  by  BPA's  Procedures 
Governing  Bonneville  Power 
Administration  Rate  Hearings 
(Procedures).  51  FR  7611  (1986),  which 
implements  the  statutory  requirements. 

"The  hearings  will  be  conducted 
according  to  the  rule  for  general  rate 
proceedings,  section  1010.9  of  BPA's 
Procedures.  BPA  Procediu-es  provide  for 
publication  of  a  notice  of  the  proposed 
rates,  a  prehearing  conference,  the 
opportunity  for  hearing,  receipt  of 
written  comments,  preparation  of 
decisional  documents,  a  decision,  and 
the  transmittal  of  the  decision  with 
Supporting  documentation  to  FERC. 

BPA's  Procedures  distinguish  between 
participants  in  (Participants)  and  parties 
to  (Parties)  the  hearings.  BPA  will 
receive  comments,  views,  opinions,  and 
information  from  Participants  on  the 
proposed  pricing  methodology. 
Participants  are  defined  in  section  1010.2 
of  the  Precedures  as  persons  who  may 
submit  comments  without  being  subject 
to  the  duties  of  and  having  the  privileges 
of  Parties.  Participants'  written  and  oral 
comments  will  be  made  part  of  the 
official  record  and  considered  by  the 


Administrator  in  his  final  decision. 
Participants  are  not  entitled  to 
participate  in  the  prehearing  conference 
(except  to  the  extent  that  their  petitions 
for  Party  status  may  be  ruled  on):  may 
not  cross  examine  Parties'  witnesses, 
seek  discovery,  or  serve  or  be  served 
with  documents;  and  are  not  subject  to 
the  same  procedural  requirements  as 
Parties. 

Written  comments  by  Participants 
will  be  included  in  the  record  if  they  are 
submitted  to  BPA  on  or  before  October 
23, 1992.  Participants'  written  views, 
supporting  information,  questions,  and 
arguments  should  be  submitted  lo  BPA's 
Public  Involvement  office. 

The  second  category  of  interest  is  that 
of  a  Party.  Section  1010.2  of  BPA's 
Procedures  define  Party  to  mean  any 
person  who  has  been  granted  the  right 
to  intervene  in  the  proceeding.  Parties 
may  participate  in  any  aspect  of  the 
hearing  process. 

Persons  wishing  to  become  a  Party  to 
BPA's  rate  proceeding  must  notify  BPA 
in  writing  of  their  request.  Petitions  to 
intervene  shall  state  the  name  and 
address  of  the  person  requesting  Party 
status  and  the  person's  interests  in  the 
outcome  of  the  hearing.  Petitioners  may 
designate  no  more  than  two 
representatives  upon  whom  service  of 
documents  will  be  made.  BPA  customers 
and  customer  groups  whose  rates  are 
subject  to  revision  in  the  hearing  will  be 
granted  intervention,  based  on  petitions 
filed  in  conformity  with  BPA's 
Procedures.  Other  petitioners  must 
explain  their  interests  in  sufficient  detail 
to  permit  the  Hearing  Officer  to 
determine  whether  they  have  a  relevant 
interest  in  the  hearing.  Petitions  to 
Intervene  must  be  filed  by  5  p.m.  on 
September  9, 1992.  Any  opposition  to  a 
petition  lo  intervene  must  be  filed  and 
served  at  least  24  hours  before  the 
September  16, 1992.  prehearing 
conference.  All  timely  petitions  will  be 
ruled  on  by  the  Hearing  Officer.  Late 
interventions  are  strongly  disfavored. 
Opposition  to  an  untimely  petition  to 
Intervene  must  be  filed  and  served 
within  2  days  after  service  of  the 
petition.  Intervention  petitions  will  be 
available  for  inspection  in  BPA's  Public 
Information  Center,  first  Hoor,  905  NE. 
11th.  Portland.  Oregon. 

The  record  will  include,  among  other 
things,  the  transcripts  of  any  hearings, 
written  material  submitted  by  the 
Participants,  and  evidence  accepted  into 
the  record  by  the  Hearing  Officer.  The 
Hearing  Officer  then  will  review  the 
record,  supplement  it  if  necessary,  and 
certify  the  record  to  the  Administrator 
for  decision. 
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The  Administfator  will  make  a 
decision  on  the  final  pricing 
methodology  pased  on  the  entire  record. 
The  basis  for  the  final  pricing 
methodology  Will  be  expressed  in  the 
Administratof's  Record  of  Decision 
(ROD).  The  Administrator  will  serve 
copies  of  the  ROD  on  all  Parties  and  will 
file  the  final  ji-icing  methodology, 
together  will  the  record,  with  FERC  for 
confirmation  $ind  approval. 

rv.  Capacity  Ownership  Pricing 
Methodology  I 

The  proposed  pricing  methodology  is 
based  on  BPA's  costs  of  new  Third  AC 
Intertie  facilites  and  reinforcement  to 
existing  facilities  needed  to  increase  the 
PNW-PSW  AC  Intertie  rated  transfer 
capability  fi-om  4000  MW  to  4800  MW, 
the  book  value  of  existing  facilities 
which  will  be  dedicated  to  the  PNW- 
PSW  AC  Intel  lie  upon  commercial 
operation  of  t  tie  Third  AC  Intertie,  and 
AFUDC  associated  with  the  new 
facilities. 

BPA  refers  to  the  assignment  of 
facilities  and  itheir  costs  as  being 
required  for  aither  the  first  or  second  800 
MW  increment.  Those  facilities 
associated  with  the  first  800  MW 
increment  ararequired  to  increase  the 
PNW-PSW  AC  Intertie  rated  transfer 
capability  ham  3200  MW  to  4000  MW. 
Those  facilities  associated  with  the 
second  800  MW  increment  are  required 
to  increase  the  PNW-PSW  AC  Intertie 
rated  transfef  capability  from  4000  MW 
to  4800  MW. 

In  order  to  Idetermine  which  costs  are 
appropriateljl  assigned  to  the  first  and 
second  800  MW  of  the  Third  AC  Intertie 
Project,  studies  were  performed  to 
determine  waich  facilities  are  needed 
for  the  PNW4>SW  AC  Intertie  to  operate 
reliably  at  401)0  MW.  Costs  were 
assigned  to  the  first  800  MW  on  the 
basis  of  whidh  facilities  were  needed  for 
reliable  operation  at  a  rated  transfer 
capability  of  4000  MW  from  the  PNW  to 
the  PSW.  Tht  remainder  of  the  costs 
were  assigncrl  to  the  second  800  MW. 

Following  Is  a  more  detailed 
discussion  ol  the  components  of  the 
pricing  methi  idology. 

A.  New  Fact,  ities 

The  new  facilities  associated  with  the 
Third  AC  Intertie  Project  are  made  up  of 
two  separate  items:  (1)  Third  AC  Intertie 
System  Reinforcement  (Reinforcement) 
(which  includes  modifications  to  the 
existing  PNW-PSW  AC  Intertie  plus  a 
new  substation  (Captain  Jack)  and 
related  facilities)  and  (2)  the  Alvey- 
Meridian  Transmission  Line  and  related 
facilities.  Co^ts  associated  with  the 
Reinforcememt  are  assigned  to  both  the 
first  and  second  800  MW  increments  of 


the  Third  AC  Intertie.  These 
reinforcements  are  being  made  to  the 
existing  PNW-PSW  AC  Intertie  and  to 
existing  main  grid  facilities  that  will 
become  part  of  the  PNW-PSW  AC 
Intertie  system  upon  commercial 
operation  of  the  Third  AC  Intertie.  A 
portion  of  the  Reinforcement  costs  are 
assigned  to  the  second  800  MW. 

AU  of  BPA's  costs  associated  with  the 
new  Alvey-Meridian  Transmission  Ijne 
are  assigned  to  the  second  800  MW. 
Alvey-Meridian  will  be  jointly-owned 
by  BPA  and  PacifiCorp:  BPA's  portion  of 
the  line  will  be  useji  for  PNW-PSW  AC 
Intertie  purposes,  while  PacifiCorp's 
portion  will  be  used  to  serve  its 
obligations  in  southern  Oregon  and 
northern  California. 

B.  Existing  Support  Facilities 

A  portion  of  two  existing  transmission 
lines  and  associated  substations  (new 
dedicated  to  serve  BPA  loads  and 
wheeling  obligations  in  the  Willamette 
Valley)  will  become  part  of  the  PNW- 
PSW  AC  Intertie  upon  commercial 
operation  of  the  Third  AC  Intertie 
Project.  A  portion  of  the  book  value  of 
these  facilities  is  included  in  BPA's 
pricing  methodology  for  capacity 
ownership. 

C.  Allowance  for  Funds  Used  During 
Construction 

The  costs  used  in  the  proposed  pricing 
methodology  include  an  estimate  for 
AFUDC. 

D.  Application  of  Proposed  Pricing 
Methodology 

For  purposes  of  demonstrating 
application  of  the  proposed  pricing 
methodology  below,  BPA  assumes  that 
the  New  Owners'  payments  would  be 
made  upon  commercial  operation  of  the 
Third  AC  Intertie  Project  (currently 
estimated  to  be  November  1993).  In 
actuality,  however,  the  New  Owners' 
payments  would  be  made  to  BPA  when 
capacity  ownership  contracts  are 
executed  (currently  to  be  late  1993).  BPA 
would  discount  the  payment  to  reflect 
receipt  of  the  payment  prior  to 
commercial  operation  of  the  Third  AC 
Intertie  Project. 

After  commercial  operation  of  the 
Third  AC  Intertie,  an  adjustment  to  the 
lump  sum  payment  will  be  made  to 
reflect  actual'costs  of  construction, 
commercial  operation  date,  and  the 
appropriate  discount 

Using  June  1989  program  planning 
estimates  of  the  cost  of  the  Third  AC 
Intertie  Project,  the  estimated  price  for 
participation  is  $215/kW  (in  1993 
dollars).  This  estimate  is  provided  to 
show  how  the  pricing  methodology  will 
be  applied.  The  estimate  follows: 


Capacity  Ownership  Estimated 
Price  » (1993  Dollars) 


CostitWD 

Cost 
(miWons 

of 
doHars) 

Price 

pef 
kW* 

$157 
-39 

N«w  Facilities  needed  (or  first 
800  MW  o(  1600  MW 

Cost  of  Second  800  MW 

118 

19 
+  19 

AFUDC  on  Second  800  MW 

Existing  Sopport  Facilities 

Total 

156 

$215 

'  Based  on  mid-1989  program  planning  levels. 
•  The  Price  per  kW  is  derived  t>y  dividing  the  Total 
Price  by  725  MW. 


V.  Major  Issues 

A.  Which  Facilities  Are  Appropriately 
Included  in  Pricing  Methodology 

Planned  additions  to  transmission 
facilities  owned  by  BPA,  PacifiCorp.  and 
PGE  will  upgrade  the  PNW-PSW  AC 
Intertie  from  3200  MW  to  4800  MW. 
Existing  facilities  can  be  upgraded  to 
4000  MW  by  making  reinforcements  at  a 
relatively  lower  cost  than  the  remainder 
of  the  upgrade  because  of  previous 
investments  made  by  the  current 
owners.  The  second  800  MW  requires 
additional  reinforcements  plus 
construction  of  the  Alvey-Meridian 
transmission  line  and  associated 
facilities.  BPA's  proposed  pricing 
methodology  for  capacity  ownership  is 
based  on  its  portion  of  the  costs 
associated  with  the  second  800  MW  of 
the  1600  MW  Third  AC  Intertie  Project. 
•    In  addition  to  the  cost  of  new  facilities 
specifically  required  for  the  second  800 
MW  of  the  Third  AC  Intertie  (see  S  IV, 
U  A,  supra),  BPA's  proposed  pricing 
methodology  includes  the  book  value  of 
portions  of  existing  BPA  transmission 
and  substation  facilities  which  will 
become  part  of  the  AC  Intertie  upon 
commercial  operation  of  the  Third  AC 
Intertie  Project  (see  section  IV,  H  B, 
supra). 

The  existing  facilities  that  would  be 
assigned  to  the  PNW-PSW  AC  Intertie 
include  one-half  of  one  circuit  of  a 
double  circuit  500  kV  transmission  line 
from  Buckley  to  Marion,  one-half  of  a 
single  circuit  500  kV  transmission  line 
from  Marion  to  Alvey.  and  one-half  of 
the  associated  terminals  at  the  Buckley 
and  Marion  substations.  These  facilities 
are  currently  considered  part  of  BPA's 
main  grid  transmission  system.  The 
book  value  of  these  facilities  is  included 
in  BPA's  pricing  methodology. 


B.  Cost  Basis  for  Proposed  Pricing 
Methodology 

BPA  proposes  to  price  existing 
support  facilities  which  will  become  part 
of  the  PNW-PSW  AC  Intertie  upon 
commercial  operation  of  the  Third  AC 
Intertie  Project  using  the  book  value  of 
those  facilities. 

VI.  Proposed  Capacity  Ownership  Rate 
Schedule 

Section  I.  Availability 

This  schedule  shall  apply  to  all 
agreements  which  provide  for  non- 
Federal  capacity  ownership  in  BPA's 
share  of  the  total  PNW-PSW  AC  Intertie 
System.  Capacity  ownership  to  be 
offered  by  BPA  totals  725  MW  and 
equals  approximately  21  percent  of 
BPA's  share  of  the  total  PNW-PSW  AC 
Intertie  system  planned  for  November 
1993. 

Section  II.  Rate 

The  charge  for  non-Federal  capacity 
ownership  shall  be  the  New  Owners' 
payment  to  BPA  as  determined  by  the 
pricing  methodology  set  out  in  Section 
UI. 

Section  III.  Determination  of  Rate 

A.  Lump  Sum  Payment 

The  New  Owner's  payment  to  BPA  for 
capital  and  related  costs  shall  be  a 
share  of  the  actual  cost  of  facilities  as 
determined  by  the  formula  shovsm 
below. 


_A-B+C+D_^(^ 


Ownership 


ice  in  $/kW 


Capacity  Ownership  Price  in  S/kW  x  number 
of  kW  contracted  for  by  New 
Owner=New  Owners  payment  to  BPA. 

Where: 
A = BPA's  cost  of  new  facilities  for  the 
Third  AC  Intertie,  which  will  increase 
the  transfer  capability  of  the  PNW-PSW 
AC  Intertie  by  approximately  1600  MW, 
is  the  construction  costs  (including  land, 
BPA's  normal  allocation  of  corporate 
overhead,  and  indirect  expenses)  of  the 
facilities  associated  witii  the  Third  AC 
Intertie  System  Reinforcement  and  the 
Alvey-Meridian  Transmission  Line 
(referred  to  jointly  as  the  Third  AC 
Intertie  Project),  including  the  following: 
New  Captain  Jack  substation  and  related 
facilities;  a  500  kV  single-circuit 
transmission  line  from  the  Captain  Jack 
substation  to  th"  California-Oregon 
Border,  other  required  PNW-PSW  AC 
Intertie  improvements;  and  50  percent  of 
the  construction  costs  associated  with 
PacifiCorp's  Alvey-Meridian  500  kV 
single-circuit  transmission  line  and 
related  facilities. 
B=BPA'8  cost  of  new  facilities  needed  for 
the  Hrst  800  MW  increment  of  the  1600 


MW  Third  AC  Intertie  Project  and 
includes  a  portion  of  the  construction 
costs  (including  land.  BPA's  normal 
allocation  of  overhead,  and  indirect 
expenses)  associated  with  the  new 
Captain  Jack  substation  and  related 
facilities:  a  500  kV  single-circuit 
transmission  line  from  Captain  Jack 
substation  to  the  California-Oregon 
border  and  other  required  PNW-PSW 
AC  Intertie  improvements. 

C= AFUDC  constitutes  interest  on  the  funds 
used  for  the  Third  AC  Intertie  Project 
while  it  is  under  construction.  AFUDC  is 
calculated  and  capitalized  consistent 
with  FERC  requirements.  The  AFUDC  is 
that  amount  capitalized  on  the  second 
800  MW  increment  of  the  1600  MW  Third 
AC  Intertie  Project,  or  A-B. 

D=Book  value  of  existing  BPA  support 
facilities  which  will  be  dedicated  to  the 
PNW-PSW  AC  Intertie  upon  commercial 
operation  of  the  Third  AC  Intertie.  It 
includes  the  book  value  of  one  half  of 
one  circuit  of  BPA's  Buckley-Marion 
double-circuit  500  kV  transmission  line; 
the  book  value  of  one  half  of  a  single 
circuit  of  BPA's  Marion-Alvey 
transmission  hne;  and  one-half  of  the 
associated  terminals  at  BPA's  Buckley 
and  Marion  substations. 

Es725  MW,  which  equals  BPA's  share  of  the 
second  800  MW  of  the  Third  AC  Intertie. 

B.  Annual  Costs 

Costs  associated  with  operation  and 
maintenance  (O&M).  general  plant,  and 
replacements  and  renewals,  will  be  paid 
by  New  Owners  as  determined  in  BPA's 
periodic  rate  proceedings  and  published 
in  BPA's  Transmission  Rate  Schedules. 

C.  Upgrades  of  Intertie  Facilities 

The  charge  for  additional  transfer 
capability  resulting  from  upgrades  of 
intertie  facilities  and  made  available  to 
New  Owners  shall  be  21  percent  of  the 
capital  and  annual  costs  associated  with 
the  upgrade.  Annual  costs  will  be 
determined  in  BPA's  periodic  rate 
proceedings  and  published  in  BPA's 
Transmission  Rate  Schedules. 

Section  IV.  Adjustments  and  Special 
Provisions 

A.  Payment 

New  Owners  will  make  an  initial, 
estimated  lump  sum  payment  of  $215/. 
kW  at  the  time  capacity  ownership 
agreements  are  executed.  Such 
payments  will  be  based  on  mid-1989 
cost  estimates  (in  1993  dollars)  and  will 
be  discounted  to  reflect  payment  prior  to 
the  date  of  commercial  operation  of  the 
Third  AC  Intertie.  computed  using  BPA's 
weighted  average  interest  rate  on  bonds 
outstanding  witli  the  U.S.  Treasury. 

B.  Adjustment  to  Reflect  Actual  Costs 

After  commercial  operation  of  the 
Third  AC  Intertie,  the  New  Owners' 
payment  to  BPA  shall  be  determined 


based  on  actual  costs.  At  such  time. 
New  Owners  would  either  receive  a 
refund,  with  interest,  from  BPA  or  make 
an  additional  payment,  with  interest,  to 
BPA  to  reflect  the  difference  between 
the  estimated  payment  described  in 
Section  IV.A.  and  the  New  Owners' 
payment  to  BPA  described  in  Section 
III.A. 

Issued  in  Portland.  Oregon,  on  August  14. 
1992. 

John  S.  Robertson, 
Deputy  Administrator. 
[FR  Doc.  92-20332  Filed  8-24-02;  8:45  amj 

BILUNa  COOC  S4SO-01-II 


Federal  Energy  Regulatory 
Commisaion 

(Docfcet  Nos.  Ero2-7S3-000,  et  al.) 

Southern  CalHomla  Edison  Co.,  et  aU 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

August  14, 1902. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1. 

Take  notice  that  on  Aiigust  4, 1992. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  the  following 
amendment,  executed  on  July  15. 1992, 
by  the  respective  parties: 
Amendment  No.  1  (Amendment)  to  the 
Edison-AEPCO  Load  Control 
Agreement  Between  Southern 
California  Edison  Company  and 
Arizona  Electric  Power  Cooperative, 
Inc. 

Edison's  Valley  Substation  has 
replaced  Mira  Loma  Substation  as  the 
location  at  which  Edison  can  remotely 
control  breaker  equipment  and  acquire 
data  from  AEPCO's  Mountain  Center 
Substation.  The  Amendment  replaces 
the  references  to  "Edison's  Mira  Loma 
Substation"  with  "Edison's  Valley 
Substation"  and  removes  provision  for 
breaker  control. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  August  28, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Florida  Power  Corp. 

(Docket  No.  ER92-768-000J 

Take  notice  that  on  August  10. 1992. 
Florida  Power  Corporation  (Florida 
Power  filed  a  supplement  to  the  service 
agreement  pursuant  to  which  it  provides 
transmission  service  to  Seminole 
Electric  Cooperative  under  its  T-1 
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Transmission  fTarift  The  supplement 
provides  for  tlie  provision  of 
transmission  Service  to  an  additional 
delivery  pointi  The  supplement  does  not 
affect  the  rateb  charged  pursuant  to  the 
service  agreement. 

Florida  PovJer  states  that  a  copy  of 
the  filing  has  been  posted  as  required  by 
the  Commission's  regulations,  and  a 
copy  has  been  mailed  to  the  customer 
affected  by  the  filing  and  to  the  Florida 
Public  Servic<  Corporation.  Florida 
Power  requesks  that  the  supplement 
become  effective  on  October  9, 1992, 
which  is  60  diys  after  the  supplement 
was  tendered  for  filing. 

Comment  c  ate:  August  28, 1992,  in 
accordance  *  ith  Standard  Paragraph  E 
at  the  end  of  his  notice. 

3.  Carolina  Pswer  k  Light  Co. 
IDocket  No.  ERai-769-0001 

Take  notice  that  on  August  5, 1992, 
Carolina  PoWer  &  Light  Company 
tendered  for  filing  with  the  Commission 
a  contract  aniendment  to  a  Rale 
Schedule  contained  in  CP&L's 
Interconnection  Agreement  with  Yadkin. 
Inc.  dated  Juie  1, 1961,  as  amended 
(CP&L  Rate  Schedule  FERC  No.  46).  This 
contract  amoidment  has  been  filed  for 
the  purpose  if  complying  with  FERC 
Order  No.  84  issued  on  May  7, 1987.  in 
Docket  No.  RM79-29. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  [itiUty.  the  North  Carolina 
Utilities  ConMnission.  and  the  South 
Carolina  Public  Service  Commission. 

Comment  late:  August  28, 1992,  in 
accordance  vith  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Interstate  Power  Co. 

[Docket  No.  E  il92-771-000l 

Take  notii  ;e  that  on  August  10, 1992. 
Interstate  Pdwer  Company  tendered  for 
filing  a  Firm  Power  Interchange  Service 
Agreement  1  )etween  Interstate  Power 
Company  and  Minnesota  Power  and 
Light  Compiiny.  Under  this  Agreement, 
Interstate  Power  Company  will  sell  20 
MW  of  firm  power  in  accordance  with 
Service  Schedule  J  of  the  Mid-Continent 
Area  Power  Pool  Agreement.  This 
Agreement  trovides  for  firm  power 
sales  durini  the  MAPP  summer  season 
only  commi  ncing  May  1, 1992  and 
ending  Octiiber  31. 1992.  The  parties 
request  a  waiver  of  the  Commission's  60 
day  filing  psriod  for  this  Agreement  and 
an  effective  date  of  May  1. 1992  for  such 
Agreement 

Commen  \  date:  August  28. 1992,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  hotice. 


5.  West  Texas  Utilities  Co. 

[Docket  No.  ER92-772-0001 

Take  notice  that  on  August  la  1992. 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  agreements  between 
WTU  and  the  Cities  of  Brady  and 
Coleman.  Texas,  respectively.  The 
Agreements  provide  for  curtailable 
supplemental  energy  sales  to  the  Cities, 
which  are  currently  partial  requirements 
customers  of  WTU. 

WTU  requests  an  effective  date  of 
August  11. 1992.  for  both  Agreements. 
Copies  of  the  filing  have  been  served  on 
the  Cities  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  August  28. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Interstate  Power  Co. 

[Docket  No.  ER92-770-0001 

Take  notice  that  on  August  10, 1992. 
Interstate  Power  Company  tendered  for 
filing  a  rate  schedule  for  Firm  Power 
Interchange  Service  provided  by 
Interstate  to  other  members  of  the  Mid- 
Continent  Area  Power  Pool  (MAPP). 
pursuant  to  Service  Schedule  J  of  the 
MAPP  Agreement.  Interstate  requests  a 
waiver  of  the  Commission's  60  day  filing 
period  for  this  rate  schedule  and  an 
effective  date  of  May  1. 1992. 

Comment  date:  August  2a  1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Po%ver  ft  Light  Co. 

[Docket  No.  ER92-622-0001 

Take  notice  that  on  August  6. 1992, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  an  Amendment  to 
Cancellation  of  Florida  Power  &  Light 
Company's  Partial  Requirements  Service 
to  the  City  of  Vero  Beach.  Florida  and 
the  Fort  Pierce  Utilities  Authority 
(Aniendment). 

Comment  date:  August  28, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


8.  The  United  Uluminating  Co. 


[Docket  No.  ER92-443-000] 

Take  notice  that  on  August  7. 1992, 
The  United  Illuminating  Company  (UI) 
tendered  for  filing  an  amendment  to  the 
rate  schedule  for  the  sale  of  system 
capacity  and  associated  energy  between 
UI  and  Central  Vermont  Public  Service 
Corporation  (Central  Vermont).  This 
amendment  is  a  response  to  the 
Commission  Staffs  Deficiency  Letter  of 
July  10, 1992. 

Copies  of  this  amendment  were 
served  upon  Central  Vermont  and  the 
Vermont  Public  Utility  Service  BoanL 


Comment  date:  August  28. 1992.  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Indiana  Michigan  Power  Co. 

[Docket  No.  ER92-3O-000J 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
August  3. 1992.  tendered  for  filing  on 
behalf  of  Indiana  Michigan  Power 
Company  (I&M),  information  requested 
by  the  staff  of  the  Commission  which 
supports  the  charges  made  by  I&M  to 
PSI  Energy.  Inc.  in  connection  with  a 
maintenance  agreement  filed  in  the 
referenced  docket. 

A  copy  of  this  filing  has  been  sent  to 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  August  28. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Virginia  Electric  and  Power  Co. 
[Docket  No.  ER91-562-001] 

Take  notice  that  on  August  6, 1992. 
Virginia  Electric  and  Power  Company 
tendered  for  filing  its  refund  compliance 
report  in  the  above  referenced  docket 

Comment  date:  August  28. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  United  States  Department  of 
Energy— Western  Area  Power 
Administration  (Salt  Lake  City  Area 
Integrated  Projects) 

[Docket  No.  ER92-5172-O00) 

Take  notice  that  on  August  13. 1992. 
the  Assistant  Secretary  of  Energy  for 
Conservation  and  Renewable  Energy  of 
the  United  States  Department  of  Energy 
(Assistant  Secretary)  filed  with  the 
Commission  a  request,  on  behalf  of  the 
Western  Area  Power  Administration,  for 
final  confirmation  and  approval  of  Rate 
Schedule  SLIP-F4  for  firm  power  service 
ft-om  the  Salt  Uke  City  Area  Integrated 
Projects  and  for  final  approval  of  Rate 
Schedule  SP-FT4  for  firm  transmission 
service  from  the  Colorado  River  Storage 
Project  The  Assistant  Secretary  states 
that  approval  is  sought  for  a  period 
beginning  October  1. 1992  and  ending 
September  30. 1996.  The  Assistant 
Secretary  further  states  that  interim 
approval  was  given  for  the  proposed 
rates  on  August  10. 1992. 

Comment  date:  September  2, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Texas-New  Mexico  Power  Co. 

[Docket  No.  ES»ft-»-001] 

Take  notice  that  on  August  11. 1992. 
Texas-New  Mexico  Power  Company 
filed  an  amendment  with  the  Federal 


Energy  Regulatory  Commission  under 
section  204  of  the  Federal  Power  Act 
requesting  that  the  authorization 
previously  granted  in  this  docket  be 
amended  to  change  the  final  maturity 
date  of  the  short-term  notes  issued  from 
June  30. 1995  to  December  31. 1995. 

Comment  date:  September  1. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protectants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[PR  Doc.  92-20262  Filed  8-24-92;  8:45  am] 

BtLUNQ  COOC  6717-01-M 

[Docket  No.  TM92-19-20-000] 

Algonquin  Gas  Transmission  Co^ 
Proposed  Changes  In  FEAC  Gas  Tariff 

August  19, 1992. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  August  17, 1992,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1.  as 
set  forth  in  the  following  revised  tariff 
sheets: 

Proposed  to  be  Effective  August  1, 1992 

11  Rev  Sheet  No.  41 
11  Rev  Sheet  No.  42 
Sub  11  Rev  Sheet  No.  42 

Algonquin  states  that  the  revised 
tariff  sheets  are  being  filed  to  flow 
through  changes  in  rates  in  Texas 
Eastern  Transmission  Corporation's 
("Texas  Eastern")  Rate  Schedules  SS-2 
and  SS-3,  which  underlie  Algonquin's 
Rate  Schedules  STB  and  SS-IU. 
respectively.  Pursuant  to  section  10  of 
Rate  Schedule  STB  and  section  9  of  Rate 
Schedule  SS-III  in  Algonquin's  FERC 
Gas  Tariff  Third  Revised  Volume  No.  1. 
Algonquin  is  hereby  filing  the  above 
sheets  to  track  the  latest  changes  filed 


by  Texas  Eastern  in  its  latest  Out  of 
Cycle  PGA  filed  in  Docket  No.  TQ92-7- 
17  on  July  30. 1992  to  be  effective  August 
1. 1992. 

Algonquin  also  states  that  in  its  filing, 
Texas  Eastern  included  two  sets  of  tariff 
sheets,  one  to  track  its  prior  approved 
rates  and  substitute  sheets  to  refiect 
rates  derived  from  the  cost  of  service  of 
the  Stipulation  and  Agreement  ("S  &  A") 
in  Docket  Nos.  RP90-119-010  and  RP91- 
119-006.  The  prior  rates  are  tracked  in 
Algonquin's  11  Rev  Sheet  No.  42  and  the 
S  &  A  rates  are  tracked  in  11  Rev  Sheet 
No.  41  and  Sub  11  Rev  Sheet  No.  42. 
Algonquin  requests  that  the  Commission 
approve  Algonquin's  appropriate  sheets 
consistent  with  Commission  action  in 
Texas  Eastern  Docket  No.  TQ92-7-17. 

Pursuant  to  S§  10.3  and  9.3  of  Rate 
Schedules  STB  and  SS-III.  respectively, 
the  proposed  effective  date  for  the  listed 
revised  tariff  sheets  is  August  1. 1992. 

Algonquin  notes  that  copies  of  this 
filing  were  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to  . 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  625 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  SS  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
August  26, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Linwood  A.  Watson.  |r.. 
Acting  Secretary. 

[FR  Doc.  92-20341  Filed  8-24-92;  8:45  am] 
BUXINO  COOE  e717-01.« 


[Docket  No.  ER89-401-012] 

Citizens  Power  &  Light  Corp.;  Filing 

August  19. 1992. 

Take  notice  that  on  August  5. 1992. 
Citizens  Power  &  Light  Corporation 
(Citizens)  filed  certain  information  as 
required  by  brdering  paragraph  (M)  of 
the  Commission's  August  8. 1989  order 
in  this  proceeding,  48  FERC  H  61,210 
(1988).  Copies  of  Citizens'  informational 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Linwood  A.  Wataon,  Jr.. 

Acting  Secretary. 

[FR  Doc.  92-20335  Filed  8-24-«2;  8:45  am] 

BtLUNQ  COOC  •717-01-11 


(Docket  No.  TO92-S-21-001] 

Columbia  Gas  Transmission  Corp.; 
Proposed  Ctianges  In  FERC  Gas  Tariff 

August  19, 1992. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  August  14, 1992,  tendered  for  filing 
the  following  proposed  change  to  its 
FERC  Gas  Tariff  to  be  effective  August 
1, 1992: 

Sub  Tenth  Revised  Sheet  No.  28D 
Sub  Eleventh  Revised  Sheet  No.  2eD 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's  order 
issued  July  30. 1992  in  Docket  Nos. 
TQ92-5-21-001  and  TM92-12-21-001. 
Such  order  directed  Columbia  to:  (1)  File 
working  papers  to  support  the  TCRA 
base  rates  in  the  referenced  filing;  (2) 
show  the  development  of  the  SGS 
minimum  bill:  and  (3)  correct  the  tariff 
sheet  to  reflect  the  correct  rate  for  Rate 
Schedule  OPT. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  Columbia's 
jurisdictional  customers,  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's  Rule$ 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  26, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  filewith  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-20339  Filed  8-24-92;  8:45  am| 

BtLUNQ  COOC  S717-0>-M 


[Docket  No.  RP92-198-001] 

East  Tennessee  Natural  Gas  C04 
Compliance  Filing 

August  19, 1992. 

Take  notice  that  on  August  14. 1992. 
East  Tennessee  Natural  Gas  Company 
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(East  Tennes  lee)  tendered  for  filing  the 
following  tar  ff  sheets  to  First  Revised 
Volume  No.  j  of  its  FERC  Gas  Tariff  to 
be  effective  jLly  1. 1992: 

Second  Revisep  Sheet  No.  150 


Second  Revise 


Sheet  No.  151 


Second  Revise  d  Sheet  No.  152 

East  Tenn(  ssee  states  that  in 
accordance  4'ith  the  Commission's  July 
30, 1992  orde^.  East  Tennessee  has 
submitted  a  levised  index  of  Purchasers 
showing  the  current  amount  of  demand 
billing  determinants  on  East 
Tennessee's  system. 

East  Tennessee  states  that  copies  of 
the  filing  haabeen  mailed  to  all  affected 
customers  oij  East  Tennessee's  system 
and  state  regiilatory  commissions. 

Any  person^desiring  to  protest  said 
filing  should  pie  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,,DC  20428.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  aid  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  28, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  thi »  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Yi  >laoa.  Jr., 
Acting  Secrete  ly. 
(FR  Doc  9Z-2i  338  Filed  8-24-92:  8:45  am] 

BIUJNQ  COOC  t\  17-01-M 


(Docket  No.  8R92-521-0001 


HartweME 
Issuance  of 


Ufnlted  PartnefsWp; 
lission  Order 


August  19,  IS 

Take  notide  that  on  August  5, 1992. 
the  Federal  Energy  Regulatory 
Commissionjissued  an  Order  Accepting 
Agreement  for  Filing  and  Granting  and 
Denying  Wajver.  On  May  4, 1992,  as 
amended  on|]uly  22. 1992.  Hartwell 
Energy  Limited  Partnership  (Hartwell) 
filed  a  power  purchase  agreement  with 
Oglethorpe  Power  Corporation 
(Oglethorpej  in  Docket  No.  ER92-521- 
000.  In  addition  to  requesting  that  the 
Commission  accept  the  power  purchase 
agreement,  Hartwell  also  requested  a 
waiver  of  the  60-day  prior  notice 
requirement  and  certain  other 
provisions  of  the  Commission's 
regulations.  In  particular,  Hartwell  also 
requested  that  the  Commission  grant 
blanket  app^val  under  18  CFR  Part  34. 
of  ail  future  issuances  of  securities  and 
assumptions  of  hability  by  Hartwell. 


The  Commission's  August  5. 1992 
order  in  Ordering  Paragraphs  (G),  (H] 
and  (I)  reads  as  follows: 

(G>  Within  thirty  (30)  days  of  the  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission's 
blanket  approval  of  issuances  of 
securities  or  assumptions  of  liability  by 
Hartwell  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  35a211 
and  385.214). 

(H)  Absent  a  request  for  hearing 
within  the  period  set  forth  in  Ordering 
Paragraph  (G)  above,  Hartwell  is 
authorized  to  issue  securities  and 
assume  obligations  or  liabilities  as 
guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  another 
person;  provided  that  such  issue  or 
assumptions  for  some  lawful  object 
within  the  corporate  purposes  of  the 
applicant,  and  compatible  with  the 
public  interest,  and  is  reasonably 
necessary  or  appropriate  for  such 
purposes. 

(I)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  continued 
Commission  approval  of  Hartwell's 
issuances  of  securities  or  assumptions  of 
liability. 

Notice  is  hereby  given  that  the 
deadline  for  filing  motions  to  intervene 
or  protests,  as  set  forth  above,  is 
September  4, 1992. 

Copies  of  the  full  text  of  the  order  are 
available  from  the  Conmiission's  Public 
Reference  Branch,  room  3308,  941  North 
Capitol  St.,  NE..  Washington.  DC  20428. 
Linwood  A.  Wataon,  Jr.. 
Acting  Secretary. 

(FR  Doc.  92-20336  Filed  8-24-92;  8:45  am) 
BIUJNQ  COOC  S717-01-M 


( Docket  No.  RS92-43-000] 

Mississippi  River  Transmission  Corp.; 
Prefiiing  Conference 

August  19. 199i 

Take  notice  that  a  prefiiing  conference 
will  be  convened  in  this  proceeding  on 
Friday.  August  28, 1992,  at  8.30  a.m.  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission,  810  First  Street 
NE.,  Washington.  DC.  The  purpose  of 
the  conference  is  to  address  Mississippi 
River  Transmission  Corporation's 
summary  of  its  proposal  to  comply  with 
Order  Nos.  636  and  636-A. 

Any  party,  as  defined  In  18  CFR 


385.102(c)  (1992).  or  any  participant,  as 
defined  in  18  CFR  385.102(b)  (1992),  is 
invited  to  attend.  Persons  wishing  to 
become  a  party  must  move  to  intervene 
and  receive  intervener  status  pursuant 
to  the  Commission's  regulations.  18  CFR 
385.214  (1992). 

For  additional  information,  contact  - 
David  Cain  at  (202)  208-0909. 
Linwood  A.  Watson.  Jr., 
Acting  Secretary. 
[FR  Doc.  92-20340  Filed  8-24-fl2;  8:45  am) 

anUMQ  COOC  S717-01-M 


[  Docket  No.  TA92-1-55-001 1 

Questar  Pipeline  Co.;  Ring  and  Waiver 
Request 

August  19, 1992. 

On  June  29. 1992,  Questar  Pipeline 
Company  (Questar)  filed  revised 
supporting  information  to  its  annual 
purchased  gas  adjustment  (PGA)  to 
correct  errors  on  Schedule  Cl  of  its 
original  filing  and  to  explain  certain 
negative  storage  withdrawals  reflected 
in  the  filing.  Questar  states  that  the 
filing  is  pursuant  to  the  May  29, 1992, 
Commission  letter  order  in  Docket  No. 
TA92-1-55-000.  (Unpublished.) 

Questar  requests  waiver  of  the  May 
29  letter  order  to  reflect  a  correcting 
adjustment  of  negative  $7,958  to  its 
unrecovered  purchased  gas  cost  for 
September.  1991  storage  activity  in  its 
next  annual  PGA  filing. 

Questar  states  that  a  copy  of  the  filing 
has  been  provided  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE., 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  28, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Unwrood  A.  Watson.  Jr.. 
Acting  Secretary. 

[FR  Doc  92-20342  Filed  8-24-02;  8:45  am] 
BIUJNQ  COOS  tn7-ei-M 


(Docket  Na  RP92-220-000] 

Tennessee  Gas  Pipeline  Co^  Proposed 
Changes  In  FERC  Gas  Tariff 

August  19, 1992. 

Take  notice  that  on  August  17, 1992. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  revised 
tariff  sheets  listed  on  appendix  A 
attached  to  the  filing,  to  amend  Fourth 
Revised  Volume  No.  I  of  its  FERC  Gas 
Tariff  effective  October  1. 1992. 

Tennessee  states  that  it  is  filing  the 
revised  tariff  sheets  to  implement  im^er 
part  284  of  the  Commission's  regulations 
the  new  storage  service  agreed  to  by 
Tennessee  in  its  "cosmic"  Settlement, 
effective  October  1. 1992.  Tennessee 
states  that  the  filing  consists  of  revisions 
to  the  existing  SS-E.  SS-NE.  and  SS-S 
rate  schedules  and  new  schedules  PSS 
and  ISS  for  firm  and  interruptible 
storage  on  a  stand  alone  basis. 

Tennessee  states  that  the  filing  is 
being  made  in  response  to  the 
Commission's  order  of  June  25. 1992. 
approving  the  cosmic  settlement,  as 
modified,  in  Docket  Nos.  RP86-119. 
RP8&-228,  et  al,  stated  that  the  new 
storage  service  agreed  to  by  Tennessee 
in  settlement  could  be  provided  under 
part  284  of  the  Commission's 
regulations.  Tennessee  indicates  that  it 
has  filed  revisions  to  the  SS  rate 
schedules,  and  has  included  new  FSS 
and  ISS  rate  schedules,  to  fulfill  the 
Commission's  policy  of  preferring 
pipelines  to  provide  a  "full  line"  of 
storage  services. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  26, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room, 
Linwood  A.  Watson.  \t^ 
Acting  Secretary. 

[FR  Doc.  92-20343  Filed  8-24-92;  8:45  am] 
BIUJNQ  COOC  srir-oMi 


[Docket  No.  R8a2-1 1-000] 

Texas  Eastern  Transmission  Corp.; 
Conference 

August  18, 1992. 

Take  notice  that  on  August  28, 1992,  at 
10  a.m.,  a  conference  will  be  convened 
in  the  captioned  restructuring  docket. 
The  conference  will  be  held  at  The 
Department  of  Health  and  Human 
Services  Auditorium,  300  Independence 
Avenue,  SW.  (C  Street  Entrance), 
Washington.  DC.  The  conference  is 
being  convened  so  that  Texas  Eastern 
can  explain  the  tariff  and  rate  changes 
made  in  the  August  14, 1992  draft 
revisions  package  which  would  revise 
Texas  Eastern's  June  8, 1992  compliance 
filing.  All  interested  parties  are  invited 
to  attend.  Attendance  at  the  conference 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
parties  can  call  Neil  L  Levy  at  (202)  208- 
2794. 

Linwood  A.  Wataon,  ft^ 
Acting  Secretary. 
[FR  Doc.  92-20263  Filed  &-24-e2:  a-45  am] 

BIUJMQ  COOC  •717-0V4I 

[Docket  No.  FA8S-e-000] 

Wisconsin  Electric  Power  Co.;  Order 
Expanding  ttte  Scope  of  Hearing  To 
Include  Prudence  Issue 

Before  Commissioners:  Martin  L. 
Allday.  Chairman;  Charles  A.  Trabandt, 
Elizabeth  Anne  Moler,  Jerry  J.  Langdon 
and  Branko  Terzic 
Issued  August  19, 1992. 

On  February  4, 1992.  pursuant  to 
delegated  authority.  18  CFR  375.303 
(1992),  the  Chief  Accountant  issued  a 
contested  audit  report  to  Wisconsin 
Electric  Power  Company  (Company).* 
The  audit  report  noted  that  the 
Company  contested  certain 
recommendations  concerning  the 
accounting  and  fuel  adjustment  clause 
billings  for  coal  mine  reclamation 
costs.*  The  Chief  Accountant  requested 
the  Company  to  indicate  whether  it 
consented  to  shortened  proceedings 
pursuant  to  part  41  of  the  Commission's 
regulations,  18  CFR  part  41  (1992).' 

The  Company  Initially  consented  to 
shortened  proceedings.  Accordingly,  on 
March  30, 1992.  pursuant  to  delegated 
authority.  18  CFR  375.30  (1992),  the 
Secretary  issued  an  order  Instituting 
shortened  proceedings,*  Subsequently, 


■  Wisconsin  Electric  Power  Company,  S8  FERC 
1 82.121  (1992). 

*  Id.  at  S3.350. 63,3S?-eO. 

*  Id.  at  63,350. 

*  Wisconsin  ElMtric  Power  Company.  SS  FERC 
1 01.332  (1992). 


before  the  case  was  submitted  to  the 
Commission,  the  Company  filed  a 
motion  for  termination  of  the  shortened 
proceedings  and,  instead,  requested  a 
trial-type,  evidentiary  hearing.  On  May 
14, 1992,  pursuant  to  delegated  authority. 
18  CFR  375.30  (1992),  the  Secretary 
issued  an  order  establishing  hearing 
procedures.* 

Before  the  presiding  judge,  the  sole 
intervenor,  the  Cedarburg  Group, 
questioned  the  prudence  of  the 
Company's  payments  that  were  the 
subject  of  the  audit  report.  However,  the 
presiding  judge  ruled  that,  because 
prudence  had  not  been  raised  in  the 
audit  report,  he  did  not  have  authority  to 
address  prudence  without  explicit 
Commission  authorization. 

On  June  19, 1992,  the  Company  and 
the  intervenor  filed  a  joint  motion  with 
the  Commission  requesting  that  the 
issue  of  prudence  be  included  in  the 
instant  proceeding.  While  the  Company 
states  that  it  believes  that  its  actions 
were  prudent,  the  Company  also 
acknowledges  that  the  intervenor  could 
raise  the  same  allegations  in  a 
complaint  which  could  lead  to  litigation 
in  two  proceedings  over  the  same 
payments.  The  Company  states  that,  if 
included  promptly  here,  the  prudence 
issue  can  be  litigated  efficiently  with  no 
delay  in  the  hearing  date  and, 
accordingly,  the  Company  joins  in  the 
motion. 

On  August  11, 1992,  the  intervenor, 
with  the  support  of  the  Company,  filed  a 
motion  requesting  immediate  action  on 
the  earlier-filed  joint  motion. 

Discussion 

Given  the  concurrence  of  both  the 
Company  and  the  sole  intervenor,  given 
the  absence  of  any  opposition,  and  given 
the  reasons  stated  in  the  June  19, 1992 
motion  for  addressing  the  issue  in  this 
proceeding  as  opposed  to  another 
proceeding,  the  June  19, 1992  motion  will 
be  granted.  Any  person  wishing  to 
become  an  additional  party  to  this 
expanded  proceeding  must  file  a  motion 
to  intervene,  in  accordance  with  Rule  14 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.214  (1992) 
within  20  days  of  the  date  of  publication 
of  this  order  in  the  Federal  Register'The 
presiding  judge  has  the  discretion  to 
determine  the  procedures  best  suited  to 
accommodate  the  filing  of  any  such 
motion. 

The  Commission  Orders: 

(A)  The  Company's  and  the 
intervenor's  June  19. 1992  joint  motion  to 


»  Wisconsin  Electric  Power  Company,  »  FERC 
1 01.184  (1992). 
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include  the  prudence  issue  in  this 
proceeding  i$  hereby  granted. 

(B)  The  prtsiding  judge  designated  to 
preside  in  this  proceeding  shall 
determine  tqe  procedures  best  suited  to 
accommodate  the  granting  of  the  June  19 
joint  motioniand  any  future  motions  to 
intervene. 

(C)  This  order  shall  be  promptly 
published  in  the  Federal  Register. 

By  the  Commission. 
Linwood  A.  wataoa,  |r.. 
Acting  Secretory. 

[FR  Doc.  92-2IK07  Filed  8-24-92;  8:45  am] 
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Grant  Program  Notice 

and  Technology 
Science  Education 
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Office  of  El 

(Special 
•2-171 

Office  Of 
Advisor  M 

AOENCV:  Department  of  Energy  (DOE). 
action:  Notice  inviting  grant 
application^. 

summary:  The  Office  of  Science  and 
Technology!  Advisor  of  the  U.S. 
Department  of  Energy  (DOE),  in  keeping 
with  the  energy-related  mission  of  DOE. 
announces  its  interest  in  receiving 
Special  Research  Grant  applications 
from  museums  that  will  support 
development  of  the  media  of  informal 
energy-related  science  education.  The 
media  of  informal  science  education 
include  but]  are  not  limited  to: 
Interactive  exhibits,  hands-on  activities, 
and  film/video  productions.  Examples  of 
energy-related  areas  within  the 
fundamental  energy  sciences  include 
high  energy  and  nuclear  physics,  nuclear 
science  and  technologies,  global 
warming,  waste  management,  energy 
efficiency,  new  materials  development, 
fossil  energy  resources,  renewable 
energy,  health  effects  research  including 
the  human  genome,  emerging  energy 
technologies,  risk  assessment,  energy/ 
environment,  space  exploration 
initiatives,  public  science  literacy,  and 
other  timely  topics.  The  purpose  of  the 
program  isjto  fund  the  development  and 
use  of  creative  informal  science 
education  media  which  focus  on  energy- 
related  science  and  technology. 
However,  under  this  program  only  new 
activities,  exhibits,  etc..  will  be 
considerea  for  funding.  Expansion  of 
ongoing  efforts  is  not  acceptable. 
For  the  purpose  of  this  notice. 
"museum"]  means:  An  established 
nonprofit  Institution  serving  the  public 
on  a  year-round  basis,  providing 
interactive  exhibits,  demonstrations. 


and  informal  educational  programs 
designed  to  further  public  understanding 
of  science  and  technology.  The  term  also 
includes  organizations  referred  to  as 
science  centers,  science-technology 
centers  and  youth  museums.  Thus, 
museums,  as  defined  in  this  document, 
are  eligible  to  submit  Special  Research 
Grant  applications. 
DATES:  Preapplications  to  include  an 
original  and  one  copy  must  be  received 
by  November  4, 1992.  To  permit  timely 
consideration  for  award  in  Fiscal  Year 
1993,  formal  applications  submitted  in 
response  to  this  notice  should  be 
received  no  later  than  4:30  p.m., 
February  3, 1993. 

AOOftESSES:  Preapplications  should  be 
sent  to  the  following  address:  Kasse 
Andrews-Weller,  Program  Manager, 
Office  of  Science  and  Technology 
Advisor.  U.S.  Department  of  Energy. 
1000  Independence  Ave..  SW.. 
Washington,  DC  20585.  Completed 
formal  applications  referencing  Program 
Notice  92-17  should  be  forwarded  to: 
U.S.  Department  of  Energy.  Office  of 
Energy  Research.  Acquisition  and 
Assistance  Management  Division,  ER- 
64.  room  G-236.  Washington.  DC  20585. 
Attn:  Program  Notice  92-17.  The 
following  address  must  be  used  when 
submitting  applications  by  U.S.  Postal 
Service  Express,  any  commercial  mail 
delivery  service,  or  when  handcarried 
by  the  applicant:  U.S.  Department  of 
Energy,  Acquisition  and  Assistance 
Management  Division,  ER-64, 19901 
Germantown  Road.  Germantown. 
Maryland  20874. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kasse  Andrews-Weller,  Program 
Manager.  Office  of  University  and 
Science  Education  Programs,  ST-512, 
Office  of  Science  and  Technology 
Advisor,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-8949. 
SUPPLEMENTARY  INFORMATION:  The  DOE 
is  strongly  committed  to  increasing  the 
public's  science  literacy  as  well  as 
increasing  the  number  of  students 
interested  in  science  and  technology 
careers.  Projects  which  are  designed  to 
enhance  public  awareness  of,  and  to 
encourage  all  young  people  to  consider 
careers  in,  science  and  technology  are 
strongly  desired.  While  the  application 
must  be  submitted  by  a  museum, 
collaborative  efforts  are  encouraged. 
Such  efforts  by  potential  applicants  may 
include:  partnerships  of  several  small 
museums,  of  a  small  and  large  museum. 
or  of  a  history  museum  and  youth 
museum  in  collaboration  with  museum 
organizations;  and  cooperative 
enterprises  which  utilize  the  scientific 


and  technical  expertise  of  the  DOE 
laboratories,  industry,  and  the  broader 
educational  community  in  conjunction 
with  a  museum. 

As  part  of  DOE's  effort  to  promote 
public  science  literacy;  enhance  the 
Nation's  mathematics,  science,  and 
engineering  education;  and  fulfill  the 
National  Education  Goal  of  "by  the  year 
2000.  U.S.  students  will  be  first  in  the 
world  in  science  and  mathematics 
achievements."  eligibility  for  awards 
under  this  notice  is  restricted  to  U.S. 
museums  which  will  offer  informal 
energy-related  science  education.  In 
accordance  with  10  CFR  fl00.7(b)(l).  this 
restriction  is  necessary  to  support 
established  U.S.  institutions  which 
provide  a  valuable  supplement  to  formal 
education.  While  this  program 
anticipates  awarding  grants  only  from 
FY  1993  appropriations,  the  period  of 
support  of  a  grant  may  extend  up  to  two 
years. 

Before  preparing  a  formal  application, 
potential  applicants  are  asked  to  submit 
a  brief  preapplication  in  accordance 
with  10  CFR  600.10(d)  (2)  and  (3).  which 
consists  of  no  more  than  two  pages  of 
narrative  describing  the  major  project 
objectives  and  method  of 
accomplishment  to  be  utilized  by  the 
applicant  or  its  designee  to  determine 
the  effectiveness  of  the  intended  exhibit 
or  media  forum,  dissemination  plan, 
work  schedule,  and  approximate  cost  of 
the  project  to  DOE. 

The  purpose  of  the  preapplication  is  to 
give  the  program  staff  the  opportunity  to 
determine  the  level  and  appropriateness 
of  interest  in  the  project  or  activity.  The 
program  staff  will  also  look  at  the 
approach  the  museum  is  considering. 
Each  museum  will  receive  a  written 
response  to  its  preapplication.  Once  you 
have  submitted  a  preapplication. 
however,  you  may  submit  a  formal 
application,  regardless  of  thp  written 
response  to  the  preapplication. 
Telephone  and  telefax  numbers  are 
required  to  be  part  of  the  preapplication. 

A  formal  application  consists  of  an 
original  and  seven  copies,  a  copy  of  the 
museum's  Internal  Revenue  Service 
nonprofit  determination  letter,  and  other 
documents  as  stated  in  the  Application 
Kit  and  Guide. 

No  electronic  submissions  (including 
fax)  of  preapplications  or  formal 
applications  under  this  Program  Notice 
will  be  accepted. 

This  notice  requests  further  that  the 
"Detailed  Description  of  Research  Work 
Proposed"  component  of  a  complete 
grant  application  as  established  by  10 
CFR  part  605  should  not  exceed  15 


double-spaced,  typed  pages.  This  project 
description  should  include:  Conceptual 
design  and  how  that  design  relates  to 
the  program  objectives;  description  of 
how  the  impact  of  the  project  will  be 
maximized  (dissemination); 
identification  of  the  target  audience(8) 
the  project  will  serve  and  efforts 
planned  to  serve  that  audience; 
identification  of  the  mechanisms  to  be 
used  to  organize  and  manage  the 
project,  including  the  rules  and 
responsibilities,  financial  and  otherwise, 
of  any  partnerships;  clarification  of  the 
monitoring  and  evaluation  plan, 
including  how  those  plans  can  be  used 
for  possible  project  modification; 
delineation  of  the  planned  outcomes  and 
how  these  outcomes  will  be  assessed 
and  reported;  and  discussion  of  the 
anticipated  significance  of  the  exhibit 
and  how  this  will  be  confirmed.  In 
addition,  formal  applications  need  to 
include  information  that  will  provide  the 
expected  impact  in  terms  of  populations 
served  and  any  evaluation  plan. 

General  information  about 
development  and  submission  of 
appli(  ations,  eligibility,  limitations, 
evaluations  and  selection  processes, 
and  other  policies  and  procedures  are 
contained  in  the  OER  Special  Research 
Grant  Application  Kit  and  Guide. 
Multiple  applications  are  permissible: 
however,  each  application  must  be 
limited  to  a  single  project.  The  DOE 
expects  to  make  several  grants  in  FY 
1993  to  meet  the  objectives  of  this 
program.  It  is  anticipated  that  $1  million 
will  be  the  total  funds  available  in  FY 
1993.  subject  to  tne  availability  of 
appropriated  funds.  Awards  are 
expected  to  range  from  $10,000  to 
$200,000,  with  the  number  of  awards 
determined  by  the  number  of  fundable 
applications  and  the  total  amount  of 
funds  available  for  this  program.  The 
application  kit  and  guide  are  available 
from  the  U.S.  Department  of  Energy, 
Museum  Science  Education  Program, 
Office  of  University  and  Science 
Education  Programs,  ST-50, 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  Telephone 
requests  may  be  made  by  calling  (202) 
586-8949. 

The  Catalog  of  Federal  Domestic 
Assistance  Numl>er  for  this  program  is  81.049. 

Issued  at  Washington.  DC,  on  August  14. 
1992. 
D.D.  Mayliaw, 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 

[FR  Doc.  92-20329  Filed  6-24-02;  845  am] 
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Office  of  PoaaN  Energy 

(Dociiet  No.  FE  C*E  92-12;  Certification 
Node*— 104] 

Filing  Certlfleatlon  of  Compliance;  Coal 
Capal>inty  of  New  Electric  Powerplant, 
Powerplant  and  Induatrial  Fuel  Uae  Act 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  Bling. 

summary:  Modesto  Irrigation  District 
has  submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  as  amended. 
ADDRESSES:  Copies  of  the  self- 
certification  filing  are  available  for 
public  inspection  upon  request  in  the 
Office  of  Fuels  Programs,  Fossil  Energy, 
room  3F-056,  FE-52,  Forrestal  Building. 
1000  Independence  Avenue.  SW., 
Washington.  DC  20585, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  58&-9e24. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 

the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  aeq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certiHcation  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Owner:  Modesto  Irrigation  District, 
Modesto.  CA. 

Operator:  Modesto  Irrigation  District. 

Location:  Woodland  Generation 
Station  i^roject,  Modesto.  CA. 

Plant  Configuration:  The  prime  mover 
of  the  facility  will  be  a  single-train, 
simple-cycle  aeroderivative  GE  LM5000 
PD  gas-fired  combustion  turbine 
equipped  with  steam  injection. 

Capacity:  49.4  megawatts. 

FueJ:  Natural  Gas. 

Purchasing  Utility:  District  will 
primarily  use  all  or  some  of  the 


electricity  for  its  own  account,  and  may 
sell  some  or  all  to  others  when  it  is 
excess  to  the  District's  needs. 

Expected  In-Service  Date:  Third 
Quarter.  1903. 

Issued  in  Washington,  DC  on  August  20, 
1992. 

Anthony  |.  Come, 

Director,  Office  of  Coal  &  Electricity,  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy, 
(FR  Doc.  92-20331  Filed  8-24-92: 8:45  am) 
BtUMO  cooc  MM-OI-ai 


Weatem  Area  Power  Admlniatratlon 

Order  Conflrming  and  Approving  an 
Extenalon  of  the  Parker-Davia  Project 
Ratea  for  Firm  Power  and  Firm  and 
Nonfirm  Tranamlaaion  Servica 

agency:  Western  Area  Power 
Administration. 

action:  Notice  is  given  of  Rate  Order 
No.  WAPA-57  extending  the  existing 
Parker-Davis  Project  (P-DP)  rate 
schedules;  for  firm  power  PD-F3,  firm 
transmission  PD-FTS,  nonfirm 
transmission  PD-NFT3.  and 
transmission  service  for  Salt  Lake  City 
Area  Integrated  Projects  (SLCA/IP)  PD- 
FCT3,  until  superseded  by  new  P-DP 
rate  schedules,  but  for  not  more  than  !• 
year. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Thomas  A.  Hine,  Area  Manager, 
Phoenix  Area  Office.  Western  Area 
Power  Administration.  P.O.  Box  6457, 
Phoenix.  AZ  85005,  (602)  352-2650. 

SUPPLEMENTAL  INFORNUTKNC  Power  and 
Transmission  rates  for  the  P-DP  are 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7101  et  aeq.)  and  the  Reclamation  Act  of 
1902  (43  U.S.C.  372  et  seq.),  as  amended 
and  supplemented  by  subsequent 
enactments,  particulariy  section  9(c)  of 
the  Reclamation  Project  Act  of  1939  (43 
U.S.C.  485h(c))  and  the  Act  of  May  28. 
1954  (ch.  241,  68  Stat  143). 

By  Amendment  No.  2  to  Delegation 
Order  No,  0204-108,  published  August 
23, 1991  (56  FR  41835).  the  Secretary  of 
Department  of  Energy  delegated  (1)  the 
authority  on  a  nonexclusive  basis  to 
develop  long-term  power  and 
transmission  rates  to  the  Administrator 
of  Western  Area  Power  Administration 
(Western),  (2)  the  authority  to  confirm, 
approve,  and  place  such  rates  in  effect 
on  an  interim  basis  to  the  Assistant 
Secretary,  Conservation  and  Renewable 
Energy,  of  the  Department  of  Energy, 
apd  (3)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
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rates  to  the  ijederal  Energy  RegulaUon 
Commission  |[FERC). 

The  procedures  for  public 
participation  in  rate  adjustments  for 
power  and  tuansmission  service 
marketed  by  Western,  which  are  found 
at  10  CFR  part  903,  were  published  in 
the  Federal  Register  at  50  FR  37835  on 
September  10, 1985. 

Pursuant  tt>  Delegation  Order  No. 
02O4-108,  FEtlC  in  the  order  issued 
November  1$.  1990.  in  Docket  No.  EF90- 
5041-000.  confirmed  and  approved  Rate 
Schedules;  FO-F3  for  firm  power 
service.  PD-FT3  for  firm  transmission 
service,  PD-NFT3  for  nonfirm 
transmission  service  and  PD-FCT3  for 
Transmission  Service  or  SLCA/IP 
Power.  The  rate  schedules  were 
approved  for  the  2-year  period  October 
1, 1990.  throttgh  September  30, 1992. 

Western  proposes  to  extend  the 
existing  rati  for  P-DP  firm  power  and 
firm  and  nonfirm  transmission  service 
until  such  time  as  new  P-DP  rate 
schedules  supersede  the  existing  P-DP 
rate  scheduljes,  but  for  not  more  than  1- 
year.  This  proposal  resulted  from 
responses  ta  public  comments  stating 
that  additional  time  is  needed  to 
comment  on  unresolved  issues  relative 
to  the  forthcoming  P-DP  rate 
adjustments^  The  public  comment  and 
consultation  period  for  the  P-DP  rate 
adjustment  has  been  extended  to 
September  28, 1992  (57  FR  34776,  August 
6, 1992)  andjthe  anticipated  effective 
date  for  the  proposed  P-DP  rates  in  the 
first  half  of  FY  1993. 

The  purpc  se  of  Rate  Order  No. 
WAPA-57  i  I  to  extend  the  P-DP  rate 
schedules  PD-F3.  PD-FH.  PD-NFT3  and 
PD-FCT3  until  such  time  as  new  P-DP 
rate  schedules  supersede  the  existing  P- 
DP  rate  schedules,  but  for  not  more  than 
1-year. 

Issued  in  Washington.  DC.  August  19. 1992. 
|.  Michael  D^, 

Assistant  SeOretary.  Conservation  and 
Renewable  aiergy- 
(FR  Doc.  92-^330  Filed  8-24-92;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(AMS-FRL-^1M-3) 

Califomie  ^tate  Motor  Vehicle 
Pollution  PDntroi  Standards;  Waiver  of 
Federal  Preemption;  Notice  of 
Decision 


AOENCV: 

Agency. 

AcnoN: 

federal 


Environmental  Protection 
Noilice  regarding  waiver  of 


JMI 


summary:  The  Administrator  has 
determined  that  amendments  to 
California's  warranty  statute  and 
regulations  and  regulations  establishing 
common  emission  control  system 
nomenclature  as  applied  through  the 
1993  model  year  are  within  the  scope  of 
previous  waivers  of  Federal  preemption 
granted  pursuant  to  section  209(b)  of  the 
Clean  Air  Act.  as  amended,  42  U.S.C. 
section  7543(b)  (Act),  to  adopt  and 
enforce  its  revised  emission  standards 
and  accompanying  enforcement 
procedures  for  1979  and  later  model 
year  vehicles  and  engines.  For  reasons 
discussed  below.  EPA  is  making  no 
assessment  of  the  scope  of  prior  waivers 
with  regard  to  the  1994  and  later  model 
years. 

ADDRESSES:  Any  objection  to  the 
findings  in  this  notice  should  be  filed 
with  Mr.  Charles  N.  Freed,  Director. 
Manufacturers  Operations  Division 
(6405-1).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460. 

The  Agency's  decision  as  well  as  all 
documents  relied  upon  in  reaching  that 
decision  including  those  submitted  by 
the  California  Air  Resources  Board  are 
available  for  public  inspection  in  Docket 
A-91-16  during  the  working  hours  of 
8:30  a.m.  to  12  p.m.  and  1:30  p.m.  to  3:30 
p.m.  at  the  Environmental  Protection 
Agency,  Air  Docket  (LE-131),  Room  M- 
1500.  Waterside  Mall.  401  M  Street  SW., 
Washington,  DC  20460.  Copies  of  the 
decision  can  be  obtained  from  EPA's 
Manufacturers  Operations  Division  by 
contacting  Leila  Holmes  Cook,  as  noted 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leila  Holmes  Cook,  Attorney/Advisor, 
Manufacturers  Operations  Division 
(6405-J),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  Telephone:  (202)  233-9252. 
SUPPLEMENTARY  INFORMATION:  I  have 

determined  that  California's 
amendments  to  its  warranty  statute  and 
regulations  as  applied  through  the  1993 
model  year  are  within  the  scope  of 
previous  waivers  of  Federal  preemption 
granted  pursuant  to  section  209(b)  of  the 
Act,  42  U.S.C.  section  7543(b).  The 
substantive  amendments  to  the  emission 
warranty  requirements  which  are 
applicable  under  California  State  law  to 
1990  and  subsequent  model  year 
passenger  cars,  light-duty  trucks,  and 
medium-duty  vehicles,*  require 
manufacturers  to  provide  the  following: 


pre  imption. 


'  While  the  amended  regulations  affect  the  1979 
and  subsequent  model  years,  the  changes  made  to 
1979  through  1969  model  year  regulations  are  merely 
clarincalion  and  organizational  changes.  Only 
minor  clarifications  and  prospective  obligations  are 
addressed  up  through  model  year  1969.  Regulations 


(1)  An  emission-related  "defects  warranty" 
for  three  years  or  50,000  miles.  The 
manufacturer  must  warrant  that  the  vehicle  is 
free  from  defects  in  materials  and 
workmanship  which  cause  the  failure  of  a 
warranted  part  to  be  identical  in  all  material 
respects  to  the  part  described  in  the 
application  for  certification.  The  emission- 
related  parts  that  are  defective  within  this 
period  must  be  repaired  or  replaced  by  the 
manufacturer  at  no  cost  to  the  vehicle  owneN 

(2)  A  seven  year  or  70.000  miles  "extended 
defects  warranty"  for  expensive  emission- 
related  parts.  Manufacturers  are  required  to 
identify  and  warrant  for  the  extended  period, 
those  emission-related  components  that  cost 
the  consumer  over  $300  to  replace  as  of  the 
time  of  certification. 

(3)  A  "performance  warranty"  for  three 
years  or  50.000  miles,  whichever  first  occurs. 
Manufacturers  must  warrant  the  vehicle 
will  pass  an  inspection  and  maintenance 
(SMOG  CHECK)  test.  If  a  vehicle  fails  the 
Smog  Check  test  the  manufacturer  will  be 
liable  for  the  cost  of  the  part,  labor, 
diagnosis,  and  the  SMOG  Check  retest  to 
ensure  the  vehicle  passes.  The  manufacturer 
would  not  be  liable  for  the  failure  if  it  can 
demonstrate  that  the  failure  was  directly 
caused  by  abuse,  neglect  or  improper 
maintenance  or  repair. 

(4)  A  prescribed  Introductory  Statement  for 
owners.  Manufacturers  of  all  1991  and 
subsequent  model  vehicles  produced  after 
January  24, 1991  must  include  in  their 
warranty  booklet  a  specified,  standardized 
statement  that  explains  in  layman's  terms  the 
vehicle  owner's  rights  and  responsibilities 
regarding  the  emission  control  systems 
warranty. 

(5)  Common  Nomenclature.  All  emission- 
related  service  and  certification  documents, 
starting  with  the  1993  model  year,  must 
conform  to  the  nomenclature  and 
abbreviations  in  SAE  publication  11930 
"Diagnostic  Acronyms,  Terms,  and 
Definitions  for  Electrical/Electronic 
Systems". 

(6)  The  emission  warranty  requirements  for 
covering  pre-1990  and  subsequent  mode\ 
motorcycles  and  heavy-duty  vehicles  and 
engines  will  be  continued  without  substantial 
change. 

Because  CARB  did  not  make  the 
"protectiveness"  determination  required 
by  section  209(b)  of  the  Act  with  regard 
to  Federal  standards  applicable  in  the 
1994  and  later  model  years  as  described 
by  the  1990  Amendments  to  the  Clean 
Air  Act  (CAAA),  this  determination  of 
the  scope  of  prior  waivers  will  not 
address  the  California  amendments  as 
they  apply  to  the  1994  and  later  model 
years. 

California  has  also  requested  a  waiver 
of  Federal  preemption  for  its  standards 
as  modified  by  new  low  emission 
vehicle  (LEV)  standards,  which  under 
California  state  law  will  be  applicable 
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addressing  model  year*  1990  and  later  unplemenl 
the  substantive  changes  which  are  described  in 
greater  detail  below. 


to  1994  and  later  model  year  vehicles 
(which  also  is  when  the  phase-in  of  the 
new  Federal  Tier  1  standards  begins).* 
For  the  reasons  stated  above,  CARB 
acknowledged,  in  its  request  for  a 
waiver  for  its  LEV  standards,  the 
possibility  that  EPA  may  address  the 
warranty  amendments  as  they  apply 
only  through  the  1993  model  year.'  Since 
California  has  made  a  protectiveness 
finding  with  regard  to  the  California 
standards  as  applicable  to  the  1994  and 
later  model  years  compared  to  the 
applicable  Federal  standards  (including 
Tier  1)  as  a  basis  for  the  waiver  request 
addressing  LEV  standards.  EPA  sees  no 
reason  to  request  California  to 
supplement  its  submission  to  this  record 
to  include  a  protectiveness  finding 
comparing  the  pre-LEV  California 
standards  to  the  Federal  standards 
required  by  the  CAAA.  EPA  plans  to 
address  the  waiver  for  California 
warranty  provisions  for  1994  and  later 
model  years  in  the  LEV  waiver 
proceeding. 

With  regard  to  the  1993  model  year, 
these  amendments  do  not  undermine 
California's  determination  that  its 
standards,  in  the  aggregate  are  as 
protective  of  public  health  and  welfare 
as  comparable  Federal  standards,  are 
not  inconsistent  with  section  202(a)  of 
the  Act.  and  raise  no  new  issues 
affecting  the  Environmental  Protection 
Agency's  (EPA)  previous  waiver 
determination.  Thus  these  amendments 
are  within  the  scope  of  previous  waivers 
determinations.  A  full  explanation  of 
EPA's  decision  is  contained  in  a 
determination  document  which  may  be 
obtained  from  EPA  as  noted  above. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  outside  the  State  who 
must  comply  with  California's 
requirements  in  order  to  produce  motor- 
vehicles  for  sale  in  California.  For  this 
reason,  I  hereby  determine  and  find  that 
this  is  a  final  action  of  national 
applicability. 

Under  section  307(b)(1)  of  the  Act 
judicial  review  of  this  final  action  may 
be  sought  only  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Petitions  for  review 
must  be  filed  by  October  26, 1992.  Under 
section  307(b)(2)  of  the  Act,  judicial 
review  of  this  final  action  may  not  be 


*  California  Proposed  Regulations  for  Low 
Emission  Vehicle  Standards  and  Clean  Fuels 
(August  13. 1990).  Letter  from  |ames  D.  Boyd. 
Executive  Officer.  CARB,  to  William  K.  Reilly, 
Administrator.  EPA.  dated  October  4, 1991., 

*  Letter  from  James  D.  Boyd,  Executive  Officer. 
CARB.  to  William  K.  Reilly,  Administrator,  EPA. 
dated  October  4, 19B1.  p.  la  footnote  14. 


obtained  in  subsequent  enforcement 
proceedings. 

This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  Executive  Order  12291.  46 
FR  13193  (February  12, 1981).  Therefore, 
it  is  exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  Nor  is  a  Regulatory  Impact 
Analysis  being  preparedTinder 
Executive  Order  12291  for  this 
determination,  since  it  is  not  a  rule. 

In  addition,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601  et  seq.  Therefore.  EPA  has 
not  prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

Finally,  the  Administrator  has 
delegated  the  authority  to  make 
determinations  regarding  waivers  of 
Federal  preemption  under  section  209(b) 
of  the  Act  to  the  Assistant 
Administrator  for  Air  and  Radiation. 

Dated:  August  14. 1992. 
Richaitl  D.  WUson. 

Acting  Aaaistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  92-20204  Filed  &-24-eZ;  8:45  am] 
■miNQ coomso  mm 

[AMS-FRL-419S-2] 

CelHomIe  State  Motor  Vehicle 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption;  Decision 

aqCNCY:  Environmental  Protection 

Agency. 

action:  Notice  regarding  waiver  of 

federal  preemption. 


:  EPA  is  granting  California  a 
waiver  of  Federal  preemption  pursuant 
to  section  209(b)  of  the  Clean  Air  Act  to 
enforce  amendments  that  establish 
exhaust  and  evaporative  emission 
standards  and  test  procedures  for 
various  classes  of  dedicated-methanol 
and  flexible-fuel  vehicles  and  engines. 
California  also  amended  its 
corresponding  regulations. 
ADDRESSES:  A  copy  of  the  above 
standards  and  procedures,  the  decision 
document  containing  an  explanation  of 
the  Administrator's  determination,  and 
the  record  of  those  documents  used  in 
arriving  at  this  decision,  are  available 
for  public  inspection  during  normal 
workfng  hours  (8:30  a.m.  to  12  p.m.  and 
1:30  p.m.  to  3:30  p.m.)  at  the  U.S. 
Environmental  Protection  Agency,  Air 
Docket  (LE-131),  (Docket  A-90-29), 
room  M-1500,  Waterside  Mall.  401  M 
Street.  SW,  Washington.  DC  20460.     - 
Copies  of  the  decision  can  be  obtained 
from  EPA's  Manufacturers  Operations 


Division  by  contacting  Tiffany  Schauer. 
as  noted  below.  For  further  information  ' 
contact:  Tiffany  Schauer.  Attorney/ 
Advisor,  Manufacturers  Operations 
Division  (EN-340F).  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW, 
Washington.  DC  20460.  Telephone:  (202) 
233-9298. 

SUPPLEMENTARY  INFORMATION:  I  have 
decided  to  grant  California  a  waiver  of 
Federal  preemption  pursuant  to  section 
290(b)  of  the  Clean  Air  Act,  as  amended 
(Act),  42  U.S.C.  7543(b),  for  amendments 
to  its  exhaust  emission  standards  and 
test  procedures  and  corresponding 
regulations  to  make  them  applicable  to 
dedicated-methanol  and  flexible-fuel 
passenger  cars,  light-duty  trucks, 
medium-duty  vehicles,  and  heavy-duty 
engines,  beginning  with  the  1993  model 
years.  This  waiver  encompasses  the 
adoption  by  the  California  Air 
Resources  Board  (CARB)  of 
amendments  to  its  emission  standards 
and  accompanying  enforcement 
procedures  for  the  certification  of 
dedicated-methanol  and  flexible-fuel 
vehicles  and  engines. 

Section  209(b)  of  the  Act  provides 
that,  if  certain  criteria  are  met.  the 
Administrator  shall  waive  Federal 
preemption  for  California  to  enforce 
new  motor  vehicle  emission  standards 
and  accompanying  enforcement 
procedures.  The  criteria  include 
consideration  of  whether  California 
arbitrarily  and  capriciously  determined 
that  its  standards  are,  in  the  aggregate, 
at  least  as  protective  of  public  health 
and  welfare  as  the  applicable  Federal 
standards;  whether  California  needs 
State  standards  to  meet  compelling  and 
extraordinary  conditions;  and  whether 
California's  amendments  are  consistent 
with  section  202(a)  of  the  Act. 

CARB  determined  that  these 
standards  and  accompanying 
enforcement  procedures  do  not  cause 
California's  standards,  in  the  aggregate, 
to  be  less  protective  of  public  health  and 
welfare  than  the  applicable  Federal 
standards.  No  evidence  has  been 
presented  which  shows  that  California 
arbitrarily  or  capriciously  reached  this 
determination.  Therefore,  I  cannot  find 
California's  determination  to  be 
arbitrary  and  capricious. 

CARB  has  continually  demonstrated 
the  existence  of  compelling  and 
extraordinary  conditions  justifying  the 
need  for  its  own  motor  vehicle  pollution 
control  program,  which  includes  the 
subject  standards  and  procedures.  No 
information  has  been  submitted  to 
demonstrate  that  California  no  longer 
has  a  compelling  and  extraordinary 
need  for  its  own  program.  Therefore,  I 
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agree  that  Cajlifomia  continues  to  have 
compelling  and  extraordinary  conditions 
which  requirt  its  own  program,  and. 
thus,  I  cannot  deny  the  waiver  on  the 
basis  of  the  \fck  of  compelling  and 
extraordinary  conditions. 

CARB  has  submitted  information  that 
the  requirements  of  its  emission 
standards  and  test  procedures  are 
technologically  feasible  and  present  no 
inconsistency  with  Federal  requirements 
and  are,  therefore,  consistent  with 
section  202(a|  of  the  Act  No  commenter 
submitted  data  or  other  information  to 
satisfy  the  burden  of  persuading  EPA 
that  the  standards  are  not 
technologically  feasible  within  the 
available  iea(d  time,  considering  costs. 
Since  Califoi^a's  amendments 
generally  parallel  the  Federal  methanol 
standards  aqd  test  procedures,  the 
amendments  do  not  present  any  issues 
regarding  inoonsistent  procedures. 
Accordingly,  I  hereby  grant  the  waiver 
requested  by  California. 

My  decisidn  will  affect  not  only 
persons  in  C  ilifomia  but  also  the 
manufacturers  outside  the  State  who 
must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  tale  in  California.  For  this 
reason,  I  her  sby  determine  and  find  that 
this  is  a  fina  action  of  national 
applicability. 

Under  sec  ion  307(b)(1)  of  the  Act, 
judicial  revii  iw  of  this  final  action  may 
be  sought  only  in  the  United  States 
Court  of  Apjieals  for  the  District  of 
Columbia  Ci  rcuit.  Petitions  for  review 
must  be  file<  by  October  28, 1992.  Under 
section  307(fc)(2)  of  the  Act,  judicial 
review  of  th  s  final  action  may  not  be 
obtained  in  i  subsequent  enforcement 
proceedings 

This  actio  i  is  not  a  rule  as  defined  by 
section  1(8)  3f  Executive  Order  12291,  46 
FR  13193  (Ft  bruary  12, 1981).  Therefore, 
it  is  exempt  from  review  by  the  Office  of 
Managemen  t  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  122911  Nor  is  a  Regulatory  Impact 
Analysis  being  prepared  under 
Executive  Grder  12291  for  this 
determination,  since  it  is  not  a  rule. 

In  addition,  this  action  is  not  a  rule  as 
defined  in  tie  Regulatory  Flexibility  Act. 
5  U.S.C.  601  2).  Therefore.  EPA  has  not 
prepared  a  i  upporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  th  is  action  on  small  business 
entities. 

Finally,  tfte  Administrator  has 
delegated  the  authority  to  make 
determinati  sns  regarding  waivers  of 
Federal  pre*  imption  under  section  209(b) 
of  the  Act  to  the  Assistant 
Administra  or  for  Air  and  Radiation. 


Dated  August  14. 1982. 
Richard  D.  Wilaon. 

Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc  92-20203  Filed  8-24-62;  8:45  am) 

MLUNB  COOC  MM-40-M 

[FRL-4197-3I 

Workshops  on  Ecological  Risk 
Assessment  Case  Studies 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  meetings. 

summary:  This  notice  announces  two 
workshops  sponsored  by  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Risk  Assessment  Forum  to  obtain 
scientific  peer-review  for  six  ecological 
risk  assessment  cases  studies. 
dates:  The  dates  for  the  workshops  are 
listed  below.  Members  of  the  public  may 
attend  as  observers. 

Part  1.  The  workshop  will  begin  on 
Wednesday,  September  9. 1992,  at  8:30 
a.m.  and  end  on  Thursday,  September 
10,  at  12:30  p.m. 

Part  2.  The  workshop  will  begin  on 
Tuesday.  September  22, 1992,  at  8:30 
a.m.  and  end  on  Wednesday,  September 
23,  at  12:30  p.m. 

ADDRESSES:  The  locations  for  the 
workshops  are  listed  below. 

Port  1.  The  workshop  will  be  held  at 
the  U.S.  Environmental  Protection 
Agency,  Environmental  Research 
Laboratory.  27  Tarzwell  Drive, 
Narragansett,  RI. 

Part  2.  The  workshop  will  be  held  at 
the  Gaithersburg  Marriott  Hotel,  620 
Perry  Parkway,  Gaithersburg,  MD. 

Eastern  Research  Group.  Inc.,  an  EPA 
contractor,  is  providing  logistical 
support  for  the  workshop.  To  attend 
either  workshop  as  an  observer,  call 
Eastern  Research  Group  at  (617)  674- 
7374  or  call  Deborah  Kanter,  Eastern 
Research  Group,  110  Hartwell  Avenue, 
Lexington.  Massachusetts,  02173, 
telephone  (617)  674-7320  by  August  28, 
1992,  for  the  first  workshop  and 
September  9, 1992,  for  the  second 
workshop.  Space  is  limited. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Clare  Stine,  U.S.  Environmental 
ProtecUon  Agency,  (RD-672),  401  M 
Street.  SW.,  Washington.  DC.  20460, 
telephone  (202)  260-6743. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  workshops  is  to  obtain 
scientific  peer-review  for  six  case 
studies  that  represent  a  wide  range  of 
ecological  risk  assessments.  Each 
workj^op  will  review  both  the  scientific 
and  risk  assessment  aspects  of  three 
case  studies.  The  case  studies  will  be 


used  along  with  other  information  to 
provide  a  foundation  for  future  Agency- 
wide  ecological  risk  assessment 
guidelines. 

After  the  workshops,  a  rejliort 
containing  the  case  studies  and 
highlighting  significant  ecological  risk 
assessment  issues  will  be  prepared.  This 
report  will  be  made  available  to  the 
public  in  a  future  issue  of  the  Federal 
Register. 

Dated:  August  17, 1992. 
Peter  W.  Preuas. 

Acting  Assistant  Administrator  for  Research 
and  De  velopmenL 
[FR  Doc.  92-20205  Filed  8-24-92:  8:45  am) 
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IOPPTS-51S04;  FRL  4161-61 

Certain  Ctiemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA).  | 

action:  Notice. 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
Jo  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  45  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  review  periods: 

P  92-1247,  92-1248,  92-1249,  92-1250. 
October  21, 1992. 

P  92-1251,  92-1252,  92-1253,    October 
20, 1992. 

P  92-1 254.     October  28, 1992. 

P  92-1255,     October  24. 1992. 

P  92-1256,     October  25, 1992. 

P  92-1257,     October  24, 1992. 

P  92-1258,     October  25, 1992. 

P  92-1259,  92-1260,     October  26. 1992. 

P  92-1261,  92-1262.     October  27, 1992. 

P  92-1263,  92-1264,  92-1265,  92-1266, 
92-1267.  92-1268.  92-1269.  92-1270,  92- 
1271.  92-1272,  92-1273.  92-1274,  92-1275. 
92-1276,  92-1277,  92-1278,     October  28. 
1992. 

P  92-1279,  92-1281,     October  31, 1992. 

P  92-1282,  92-1283.  92-1284,  92-1285. 
92-1287.  92-1288,     November  1, 1992. 

P  92-1289. 92-1290.  92-1291. 
November  2. 1992. 

P  92-1292.    November  3. 1992. 

P  92-1293.    November  1. 1992. 

Written  comments  by: 


P  92-1247.  92-1248.  92-1249.  92-125a 
September  21, 1992. 

P  92-1251,  92-1252,  92-1253. 
September  20. 1992. 

P  92-1254.    September  28, 1992. 

P  92-1255,    September  24, 1992. 

P  92-1256.    September  25. 1992. 

P  92-1257.     September  24, 1992. 

P  92-1258,    September  25, 1992. 

P  92-1259,  92-1260,     September  28. 
1992. 

P  92-1261.  92-1262,    September  27, 
1992. 

P  92-1263,  92-1264.  92-1265,  92-1266, 
92-1267,  92-1268,  92-1269,  92-1270,  92- 
12n,  92-1272,  92-1273,  92-1274,  92-1275. 
92-1276. 92-1277,  92-1278.    September 
28.1992. 

P  92-1279,  92-1281,     October  1, 1992. 

P  92-1282,  92-1283.  92-1284,  92-1285, 
92-1287, 92-1288,    October  2. 1992. 

P  92-1289. 92-1290. 92-1291,    October 
3  1992. 

P  92-1292.     October  4. 1992. 

P  92-1293,    October  2, 1992. 
ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  "(OPPTS-51804)"  and  the 
specific  PMN  number  should  be  sent  to: 
Docimient  Processing  Center  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Rm.  201ET, 
Washington,  DC,  20460.  (202)  260-3532. 
FOR  FURTHER  INFORMATION  CONTACT 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545,  401  M  St.,  SW.,  Washington,  DC, 
20460  (202)  554-1404,  TDD  (2C2)  554- 
0551. 
SUPPt^MENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the . 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P 92-1247 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkylamidic  acid  salt. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

PM-124S 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylamidic  acid  salt. 

Use/Production.  (G)  Open, 
nondispersive  aid.  Prod,  range: 
Confidential. 

9  M-12M 

Manufacturer.  ConndentiaL 


Chemical.  (G)  Tetra  functional 
ketoximino  silane. 

Use/Production.  (G)  Formulation 
component.  Prod.  I'ange:  Confidential. 

P 02-1250 

Manufacturer.  Confidential. 

Chemical.  (G)  Tetra  functional 
ketoximino  silane. 

Use/Production.  (G)  Formulation 
component.  Prod,  range:  Confidential. 

I 

PM-12S1 

Manufacturer.  Elf  Atochem  North 
America. 

Chemical.  (S)  2.5-Furandione,  polymer 
with  ethenylbenzene,{l-methyl 
ethyl)benzene  6  bis  (1-methyl-l-phenyl 
ethyljpyroxide;  aqueous  ammonia. 

Use/Production.  (S)  Pigment 
dispersing  aid.  Prod,  range:  Confidential. 

Pt2-12SS 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyclocarbonate. 

Use/Production.  (G)  Solidifier  for 
epoxy  formulation.  Prod,  range: 
Confidential. 

P0S-12SS 

Manufacturer.  Confidential. 
Chemical.  (G)  Carbamate. 
Use /Production.  (G)  Coating  binder. 
Prod,  range:  Confidential. 

P92-12S4 

Manufacturer.  E.  I.  Du  Pont  De 
Nemours  &  Company. 

Chemical.  (S)  Polybrominated 
fluorobenzene  mixture. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P92-12SS 

Manufacturer.  Confidential. 
Chemical.  (G)  Carbamic  acid  ester. 
Use/Production.  (G)  Reactive  coating 
additive.  Prod,  range:  Confidential. 

P 92-1256 

Manufacturer.  Confidential. 
Chemical.  (G)  Vinyl  ester  polymer. 
Use/Production.  (G)  Paint  vehicle. 
Prod,  range:  Confidential. 

P 92-1257 

Manufacturer.  Confidential. 

Chemical  (G)  Vinyl  ester  acrylate 
polymer. 

Use/Production.  (G)  Paint  vehicle. 
Prod,  range:  Confidential. 

P92-125S 

Manufacturer.  Ashland  Chemical, 
Inc. 

Chemical.  (G)  Unsaturated  polyester 
resin. 

Use /Production.  (S)  Matrix  resin  for 
glass  reinforced.  Prod,  range: 
Confidential. 


P9>-i2ie 

Importer.  Confidential. 
Chemical.  (G)  Polyiu^thane  resin. 
Use/Import.  (G)  Automotive  refinish. 
Import  range:  Confidential. 

P 92-1 290 

Importer.  Wacker  Chemicals  (USA). 

Chemical.  (S)  4-Hexeneenitrile,  2- 
ethenyl-2,5-dimethyl-. 

Use/Import.  (S)  Fragrance  ingredient. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
2.45  ml/kg  species  (rat).  Eye  irritation: 
none  species  (rabbit).  Skin  irritation: 
none  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

P 92-1291 

Manufacturer.  Confidential. 

Chemical  (G)  Mixture  of  l-Hydrox-4- 
alkylamino  anthroquinones. 

Use/Production.  (G)  Petroleum 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  dermal  toxicity: 
>  2  g/kg  species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Mutagenicity: 
positive. 

P  92-1292 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Substituted 
heterocyclic  compound. 

Use/Import.  (S)  Pigment  additive. 
Import  range:  Confidential. 

P 92-1293 

Manufacturer.  Monsanto  Company. 

Chemical.  (S)  1.3-Benzenedicarboxylic 
acid,  compd.  with  l,e-hexanediamine. 

Use/Production.  (G)  Polymer 
intermediate.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity:  > 
10,000  mg/kg  species  (rat).  Acute  dermal 
toxicity:  >  7,940  mg/kg  species  (rabbit). 
Static  acute  toxicity:  >  1.000  mg/L  96h 
species  (rainbow  trout).  Eye  irritation: 
minimal  species  (rabbit).  Skin  irritation: 
minimal  species  (rabbit). 

P 92-1294 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Random  nylon 
terpolymer. 

Use/Production.  (S)  Staple  carpet 
yam.  Prod,  range:  Confidential. 

P 92-1295 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  acrylic 
copolymer. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Ptl-1S9« 

Manufacturer.  Confidential. 
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Chemical,  (i  J)  Styrenated  acrylic 
copolymer. 

Use/Produdtion.  (G)  Intermediate. 
Prod  range:  Confidential. 

Pn-1267 

Manufactut  ?r  Confidential. 

Chemical.  {  J)  Styrenated  acrylic 
copolymer. 

Use/Produc  tion.  [C]  Intermediate. 
Prod,  range:  C  anfidenlial. 

P92-12M 

Manufactut  ir.  Confidential. 

Chemical.  {  a)  Styrenated  acrylic 
copolymer. 

Use/Produdtion.  (G)  Intermediate. 
Prod  range:  QonfidentiaL 

P02-12M 

Manufactut  sr.  Confidential. 

Chemical.  [  j]  Styrenated  acrylic 
copolymer. 

Use/Production.  (G)  Paint.  Prod 
range:  Confidi  mtiaL 

Manufactui  er.  Confidential. 

Chemical.  (G)  Styrenated  acrylic 
copolymer. 

Use/Prodmtion.  (G)  Paint.  Prod, 
range:  Confid  >ntial. 

Manufactu.er.  Confidential. 

Chemical  ( G)  Styrenated  acrylic 
copolymer. 

Use/Produ  -.tion.  (G)  Paint  Prod 
range:  Confid  ential. 

PM-12r2 

Manufactwer.  Confidential. 

Chemical.  G)  Styrenated  acrylic 
copolymer. 

Use/Pwdu  Hion.  (G)  Paint.  Prod 
range:  Confic  ential. 

^02-1273 

Manufactuvr.  Confidential 
Chemical.  G)  Styrenated  acrylic 

copolymer. 
Uae/Produ  -Aion.  (G)  Paint  Prod 

range:  Confic  ential. 

PM-1274 

Manufactu  vr.  Confidential. 

Chemical.  C)  Styrenated  acrylic 
copolymer. 

Use/Produ  Ttion.  (G)  Paint  Prod 
range:  Confi(  ential. 

P92-127S 

ManufactL  rer.  Confidential. 

Chemical  (G)  Styrenated  acrylic 
copolymer. 

Use/Prodi  ction.  (G)  Paint  Prod 
range:  Confii  lential. 

PtS-127e 

Manufactt  trer.  Confidential. 
Chemical  (G)  Styrenated  acrylic 
copolymer. 


Use/Production.  (G)  Paint.  Prod 
range:  Confidential. 

P •2-1277 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Bislamidesubstituted 
thio  benzene). 

Use/Production.  (G)  Chemical 
intermediate.  Prod  range:  3.700-15.000 

Toxicity  Data.  Acute  oral  toxicity:  > 
2.000  mg/kg  species  (rat).  Acute  dermal 
toxicity:  >  2.000  mg/kg  species  (rabbit). 
Eye  irritation:  none  species  (rabbit). 
Skin  irritation:  none  species  (rabbit). 
Skin  sensitization:  negative  species 
(guinea  pig). 

P92-127S 

Manufacturer.  Confidential. 

Chemical  (G)  Copolymer  of  acrylic 
and  methacrylic  esters. 

Use/Production.  (S)  Radiation  cure 
coating.  Prod,  range:  Confidential. 

P 92-1279 

Manufacturer.  Confidential 
Chemical  (G)  Styrenated  acrylate 

methacrylate  polyester. 
Use/Production.  (G)  Component  of 

dispersively  applied  coating.  Prod. 

range:  15.000-30.000  kg/yr. 

P92-12S0 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrenated  acrylate 
methacrylate  polyester. 

Use /Production.  (G)  Component  of 
dispersively  applied  coating.  Prod, 
range:  15.000-30.000  kg/yr. 

P 92-1281 

Manufacturer.  Confidential. 

Chemical  (G)  Styrenated  acrylate/ 
methacrylate  polymer. 

Use/Production.  (G)  Component  of 
coating.  Prod,  range:  15.00&-3O.000  kg/yr. 

P92-12S2 

Importer.  Harcros  Chemicals  Inc. 

Chemical.  (G)  Propoxylated  urethane 
acrylate. 

Use/Import.  (S)  Radiation  curing  of 
varnishes.  Import  range:  Confidential. 

P 92-1283 

Manufacturer.  The  P.D.  George 
Company. 

Chemical.  (S)  Par-tert-butylphenol 
paraformaldehyde  fiake;  merichem 
company  low-mid  xylenols;  merichem 
company  meta-para  cresols. 

Use/Production.  (S)  Insulation  varnish 
for  coating  of  electrical  equipment  Prod, 
range:  51.000  kg/yr. 

P9>-iaS4 

Manufacturer.  Dow  Coming 
Corporation. 


Chemical  (G)  Oximosilyl 
perfluoroalkylsulfonamide. 

Use/Production.  (S)  Crosslinker  for 
silicone  sealants.  Prod,  range: 
Confidential. 

P 92-1288 

Importer  Charkit  Chemical 
Corporation. 

Chemical  (G)  Thiazolinum 
photosensitizing  dye. 

Use/Import.  (G)  Dye  for  photo  film- 
Import  range:  Confidential 

P 92-1287 

Manufacturer.  The  P.D.  George 
Company. 

Chemical  (S)  Fatty  acids,  tall  oil 
polymers  with  isophthalic  acid 
trimellitic  anhydride, 
trlmethylolpropane,  and  2-methyl-1.3- 
propanediol.  reaction  products  with  p- 
tert-butylphenol-formaldehyde  polymer. 

Use/Production.  (S)  Insulation  varnish 
for  coating  of  electrical  equipment  Prod 
range:  98.985  kg/yr. 

P 92-1288 

Manufacturer.  The  PJ3.  George 
Company. 

Chemical  (S)  Tall  oil  fatty  acids; 
trimethylolpropane:  isophthalic  acid 
trlmethylolpropane.  i8oi>hthalic  acid; 
trimellitic  anhydride;  formaldehyde, 
polymer  with  4-{l.l-dimethyl- 
ethyl)ph«nol. 

Use /Production.  (S)  Insulating  varnish 
for  coating  of  electrical  equipment  Prod 
range:  75,000  kg/yr. 

P  92-1289 

Importer.  Mitsubishi  Yula  America. 
Inc. 

Chemical.  (G)  Alkyl  methacrylates. 
aminoalkyl  methacrylate  copolymer, 
partial  salt. 

Use/Import.  (S)  Emulsifier  for  thermal 
transfer  ink  ribbon.  Import  range:  300- 
600  kg/yr. 

P 92-1290 

Manufacturer  E.I.  DuPontDe 
Nemours  &  Company. 

Chemical.  (G)  Amide/acrylate 
copolymer. 

Use/Production.  (G)  Polymer  for 
photoimageable  film.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  dermal  toxicity: 
>  2,000  mg/kg  species  (rabbit).  Eye 
irritation:  severe  species  (rabbit).  Skin 
irritation:  severe  species  (rabbit). 

P 92-1291 

Manufacturer.  Confidential 
Chemical  (G)  Aminosilane  mono  urea 
adduct  of  the  carbodiimide-  modified 
homopolymer  derivative  mixture 


derived  from  methylene  bis  (isocyanate 
benzene). 

Use /Production.  (S)  Polyether 
polyurethane  sealants.  Prod,  range: 
Confidential 

P 92-1292 

Manufacturer  Confidential 
Chemical  (S)  Fatty  acids,  Ci6  u  and 

Ct8-unsaturated.  branched  and  linear. 

distn.  lights. 
Use /Production.  (G)  Collector  in 

minerals  froth  flotation.  Prod  range: 

Confidential. 

P  92-1293 

Manufacturer.  Confidential 
Chemical  (G)  Substituted  benzoyl 

chloride. 
Use /Production.  (G)  Additive  in 

polymer  production.  ftt)d.  range: 

Confidential 

Dated:  August  18. 1992. 
Stevm  NflwtNirg-Rliin. 

Acting  Director.  Information  Management 
Division,  Off  ice  of  Pollution  Prevention  and 
Toxic*. 

(PR  Doc.  92-20201  Piled  S-24-92;  6:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

PulHic  Infonnation  Collection 
Requirements  SutMnitted  to  0MB  for 
Review 

action:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  26. 1992. 

ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Office  at  the  address  below; 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building.  Washington. 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FQtifA 
Information  Collections  Clearance 
Officer,  Federal  Emergeocy 


Management  Agency,  500  C  Street  SW.. 
Washington.  DC  20472.  (202)  646-2624. 

Type:  Revision  of  3067-0163. 

Title:  Individual  and  Family  Grant 
(IFG)  Program  Information. 

Abstract-  The  collection  of 
information  is  necessary  for  effective 
monitoring  and  management  of  the  IFG 
program.  While  States  administer  the 
program.  FEMA  regional  office  staff  are 
responsible  for  monitoring  States' 
periformance  and  adherence  to  FEMA 
regulations  and  policy  guidance  during 
and  subsequent  to  disaster  declarations. 
Without  the  information.  FEMA  would 
not  be  able  to  determine  if:  IFG 
programs  are  being  managed  efficiently; 
standards  of  uniformity  and  consistency 
are  being  met;  and  taxpayers'  money  is 
being  spent  appropriately.  This 
collection  is  comprised  of  six  reporting 
forms— FEMA  76-27.  Initial  Report  76- 
28.  Status  Report  76-29,  Final  Statistical 
Report;  76-30,  Environmental  Review; 
76-34.  Checklist  for  IFG  Program 
Review;  and  76-38.  Floodplain 
Management  Analysis;  and  two 
recordkeeping  reqirements — FEMA 
Form  76-32,  Worksheet  for  Case  FUe 
Reviews,  and  recordkeeping  activities 
related  to  grant  administration 
activities. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping 

Burden:  4.703  Hours. 

Number  of  Respondents:  27. 

Estimated  Average  Burden  Time  per 
Response:  Reporting  forms — 1.6  hours 
per  response;  Recordkeeping — 
approximately  80  hours  per  response. 

Frequency  of  Response: 
Recordkeeping,  on  occasion,  weekly, 
and  monthly. 

Dated:  August  7, 1992. 
Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support 
(PR  Doc.  92-20296  Piled  8-24-92;  8:45  am) 
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Pul>lic  Information  Collection 
Requirement*  Submitted  to  0MB  for 
Review 


action:  Notice. 


summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  October  26, 1982. 


addresses:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building.  Washington, 
DC  20503,  (202)  395-7340,  within  60  days 
of  this  notice. 

FOR  FURTHER  INFORMATKM  CONTACT 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency 
Management  Agency,  500  C  Street.  SW.. 
Washington.  DC  20472.  (202)  646-2624. 

Type:  Extension  of  3067-0141. 

Title:  Reimbursement  for  Cost  of 
Firefighting  on  Federal  Property. 

Abstract-  Local  fire  services  may 
submit  claims  for  reimbursement  of 
costs  above  normal  operating  expenses 
incurred  for  fighting  fires  on  property 
imder  the  jurisdiction  of  the  United 
States,  including  federally  owned 
buildings,  bases,  installations,  forests,  or 
other  real  federal  property  holdings.  The 
information  required  by  FEMA  is 
contained  in  FEMA  regulation  44  CFR 
part  151. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping 

Burden:  240  Hours. 

Namber  of  Respondents:  10. 

Estimated  A  verage  Burden  Time  per 
Response:  6  Hours. 

Frequency  of  Response:  Claims  should 
be  submitted  within  90  days  of  a  fire's 
occurrence.  For  fires  of  long  durations, 
fire  services  may  submit  claims  before  a 
fire's  conclusion,  but  only  for  the  eligible 
costs  actually  incurred  to  date. 
Additional  claims  may  be  filed  for  costs 
later  incurred. 

Dated:  August  14. 1982. 
Wesley  C  Moora, 

Director.  Office  of  Administrative  Support 
[PR  Doc.  92-20296  Filed  8-24-92:  8:45  am] 
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Pul>llc  Infonnatton  Coltection 
Requirements  Sut>mttted  to  0MB  for 
Review 

action:  Notice. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
infonnation  collection  requirements  for 
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review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  clapter  35. 
DATES:  Commenis  on  this  information 
collection  must  be  submitted  on  or 
before  October  i,  1992. 
AOORESSES:  Diroct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Inforination  Collections 
Clearance  Officer  at  the  address  below: 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget.  3235  New 
Executive  Office  Building,  Washington. 
DC  20503.  (202)  $95-734a  within  eo  days 
of  this  notice. 
FOR  FUflTHER  INtORMA'DON  CONTACT 

Copies  of  the  above  information 
collection  request  and  supporting 
docimientation  oan  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Colfcctions  Clearance 
Officer.  Federal  Emergency 
Management  Agency,  500  C  Street.  SW., 
Washington.  DC  20472.  (202]  646-2624. 
"Type:  Extension  of  3067-0020. 
Title:  Application  for  Participation  in 
the  National  Flcjod  Insurance  Program. 

Abstract-  The  National  Flood 
Insurance  Program  (NFIP)  is  a  self- 
sustaining.  nontBxpayer  funded  Federal 
flood  insurance  program  that  provides 
flood  insurance  ito  communities  which 
apply  for  participation  and  make  the 
commitment  to  adopt  and  enforce  land 
use  control  measures  that  will  guide 
land  development  away  from  flood- 
prone  areas  to  avoid  or  reduce  future 
flood  damages  tnd  losses.  The 
application  form  enables  the  Federal 
Emergency  Maiiagement  Agency 
(FEMA)  to  continue  to  process  new 
community  applications  and  to  more 
quickly  provide}  flood  insurance 
protection  to  th ;  residents  of  the 
communities. 

Type  ofResp  jndents:  State  and  local 
governments. 

Estimate  of  1  otal  Annual  Reporting 
and  Recordkee  vng  Burden:  400  Hours. 

Number  ofR  ispondents:  100. 

Estimated  A  i  erage  Burden  Time  per 
Response:  4  He  urs. 

Frequency  oj  Response:  On  occasion. 

Dated:  August  14, 1992. 
Wesley  C.  Moon . 

Director.  Office  c  f  Administrative  Support. 
[FR  Doc.  92-2028  7  Filed  8-24-92;  8:45  am] 
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Fedeial  Emergency 
>  Lgency  (FEMA). 


action:  Notice. 


[FEMA-9S4-OR 

Nebraska;  Ma^  Disaster  and  Related 
Determinations 


EFFECTIVE  DATE:  August  19. 1992. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Nebraska 
(FEMA-954-DR).  dated  August  19. 1992. 
and  related  determinations. 
FOR  FURTHER  INFORMATION  CONTACT. 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-3614. 
SUPPLEMENTARY  INFORMATION:  NoUce  is 
hereby  given  that,  in  a  letter  dated 
August  19, 1992,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.].  as  follows. 

1  have  determined  that  the  damage  in 
certain  areas  of  the  Stale  of  Nebraska, 
resulting  from  severe  storms  and  flooding  on 
July  11-29, 1992,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  ("the  Stafford  Act").  I,  therefore,  declare 
that  such  a  major  disaster  exists  in  the  State 
of  Nebraska. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  the  Stafford  Act  for 
Public  Assistance  will  be  limited  to  75 
percent  of  the  total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153.  shall  be  for  a 
period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Warren  M.  Pugh.  Jr.,  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Nebraska  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Jefferson.  Johnson,  Nemaha, 
Nuckolls,  Otoe,  Pawnee,  Richardson,  and 
Thayer  for  Public  Assistance. 


(Catalog  of  Federal  Domestic  Assistance 

No.83.516,  Disaster  Assistance.) 

Wallace  E.  Stickney, 

Director 

[FR  Doc.  92-20298  Filed  8-24-92:  8:45  am) 

•lUJNO  COOe  •71S-03-W 


Federal  Regbter  /  Vol.  57.  No.  165  /  Tuesday.  August  25,  1992  /  Notices 


38509 


FEDERAL  MARITIME  COIMMISSION 

City  Of  Los  Angeles  et  aU 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  shipping  Act  of  1984. 

lnterestedj)arties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal 

Maritime  Commission,  Washington. 
DC  20573,  within  10  days  after  the  date 
of  the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200226-^)03. 

Title:  City  of  Los  Angeles/ 
Metropolitan  Stevedore  Terminal 
Agreement. 

Parties: 

The  City  of  Los  Angeles  ("Port") 

Metropolitan  Stevedore  Company 
("MSC"). 

Synopsis:  The  amendment  adjusts 
compensation  from  an  annual  to  a 
monthly  basis,  reduces  the  land  area 
MSC  leases  from  the  Port  and  retains 
Berths  145  and  146  for  secondary  use. 

Agreement  No.:  203-011038-015. 

Title:  Southeastern  Caribbean 
Discussion  Agreement. 

Parties: 

United  States  Atlantic  and  Gulf/ 
Southeastern  Caribbean  Conference 

West  Indies  Shipping  Corporation 

Blue  Caribe  Line 

Bemuth  Lines 

Sea  Freight  Line  Ltd. 

Synopsis:  The  proposed  amendment 
will  delete  Blue  Caribe  Line  as  a  party 
to  the  Agreement. 

Dated:  August  19, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
[FR  Doc.  92-20248  Filed  8-24-92;  8:45  am) 

BILUNO  COOC  STSO-AI^ 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade^ 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  060392  and  081492 


Name  of  acquinng  person,  Name  of  acqiNred  person,  Name  ol  acquired  entity 


Rohm  and  Haas  Company,  AtoHaas  B  V ,  AtoHaas  B.V _ „ „ 

Societe  Nationate  EH  Aouitante,  AtoHaas  B  V.,  AtoHaas  B.V . __..„ 

Sam  Fox  and  Marityn  Fox.  MnHand  Defrort  Toot  LP..  Detroit  Tool  Group,  Inc _ _ 

American  Telephone  and  Telegraph  Company,  Crat>tree  Capital  Corporation,  Prospect  Leasing  Company 

Investment  AB  Cardc,  REN  Corporatior>— USA.  REN  Corporation— USA 

Mr.  Rot>ert  R.  Orwtead,  Morgan  Stanley  Levered  Equity  Fund  II.  L  P.,  CuUum  CompaniM,  Irtc '. 

Sonat  Inc.,  Louisiana  Land  and  Exploratioo  Company.  LLEC  and  Inexco  Oil  Cofnpany. . .. . 

Eli  LWy  and  Company,  Centocor,  Inc  ,  Centocor.  Inc _ 

Cortmon  C.  A.  S.A.CA,  Grow  Group.  Inc.,  Grow  Group,  Inc 

Thermo  Electron  Corporation.  NK»iet  Instrument  Corporation,  Nicolet  Instrument  Corporation „_ 

Equitable  Companies  Incorporated,  Onry  Energy  Conipany.  Sun  Operating  Limited  Partnership 

Jupiter  Industries.  Inc.,  West  Poinl-Pepperell,  Inc..  Custom  Fatxics  Ovision „ 

Nestxtt  Hospital  Foundation.  Wilkes-Barre  General  Health  Corporation,  Wilkes-Barre  General  Health  Corponlion. 

Wiikes-Barre  General  Health  Corporation,  Nestxtt  Hospital  Foundation.  Nestjitt  Hospital  Foundation 

Mr.  Stept>en  P.  Gottlieb.  Panhandle  Eastern  Cor(xxat)on,  Lachmar,  c/o  Tnjnkline  U^G  Company 

Mayo  Foundation,  Luther  Regional  Health  System,  Inc.,  LuHhm  Regional  Health  System,  Inc «... 

General  Electnc  company,  JWP  Inc..  JWP  Credit  Corp .». _.„ _>, 

ScNumberger  Limited,  Raytheon  Company,  GeoOuest  Systenw.  inc .3. 

Cray  Electronics  HoWings  Pic,  Tl  Group  pic.  Dowty  Group  (19  companies) » __. 

Michael  iMch  and  Manan  Ihtch.  Thomas  S.  Monaghan,  John  E  Fetzer,  Inc _ 

Theodore  B  Baum  and  Ruth  Baum,  Steven  J  Simmons.  Simmons  Communications  Comparfy,  LP , 

Margarenen  Financial  Corporation,  NabonsSank  Corporation,  NationsBanc  Mortgage  Corporation  ol  Vrginia . 

Cortec  Group  Fund.  LP.,  Tokheim  Corporation,  National  Controls  Corporation 

Younkers,  Inc.,  H.C.  Prange  Company.  Prange's  Department  Store  Dmhoo _»_._....__.«. _™..., 

JWP,  Inc.,  George  J.  Gibbe,  Gibbs-McAhsler,  Inc _ „ ._„... ..:. 

JWP  Inc  .  Emest  W.  McAlister.  G*)b»-McAlister,  Inc „..« i. ...... , 

TECO  Energy,  Inc.,  Energen  Corporation,  TauniS  ijiftortttan,  Inc .....X»„._._..„._..... 

AMERCO,  James  P.  Shoen,  Japal,  Inc r_..™__ ..._; ...... .... 

AMERCO.  Mark  V.  Shoen.  MVS,  Inc . 


S.A  Louis  Dreyfus  et  Cie,  DEKALB  Energy  Company.  DEKALB  Energy  Company _...,.............«_.„_. 

National  Intergroup,  Inc.,  Donaid  D.  Beeier,  Snytier's  Dnjg  Stores,  Inc 

St  Francis  Health  System.  Central  MedK:al  Health  Qirporation.  Central  Medical  Health  CorporaUon.. 

W.D.  Company.  Inc.,  W.D.  Company,  Inc.,  Higbee  Associates  Partnersh^j „_ _ 

IVAX  Corporation,  LuChem  Ptiarmaceuticals,  Inc.,  LuChem  Pharmaceuticals,  Inc -.-...-. 

American  Home  Products  Corporation,  Symbiosit  Corporation,  Symbtows  Corporation  ..-.......».....>. 

RonaW  O  Perelman,  Fleer  Corp  ,  Fleer  Corp „- _..«...„......- 

Ronald  O  Perelman,  Fleer  Coq}.,  Fleer  Corp „ „ „ ™..„ „, 

Aon  Corporation,  Reliance  Group  Holdings,  Inc.,  Frank  B.  Hal  ft  Co.,  Inc 

FPI  Limited.  National  Sea  Products  Limited.  National  Sea  Products  Inc  A  Treasure  Isle,  Inc ~ . 

Avesta  AB.  Bntish  Steel  pIc.  Tn-City  Industnal  Services,  Inc , -. ■, 

Tyler  Capital  Fund,  LP.,  David  J.  Cohen,  Daboco  Inc » 

Tyler  Caprtal  Fund,  LP.,  Abraham  J.  Cohen.  Daboco  Inc ♦ «... 


Southern  Company  fThe),  Donald  L.  Bren,  La  Jolla  Village  Center „ „«.„ „ „ - 

Oceaneering  Intematkjoal.  Inc.,  Eastport  International,  Inc.,  Eastporl  International,  Inc «. — 

Voting  Trust  dated  12/4/68.  v/s  of  Hallnriark  Cards,  Inc.,  Robert  E.  Tudek,  Northeastern  and  TMC-NECT 

Voung  Trust  dated  12/4/68.  v/s  of  Hallmark  Cards,  Inc.,  Everett  I.  Mundy,  Northeastern  and  TMC-NECT 

Ronald  J  Haan,  Ronakj  J.  Haan,  International  Telectwge,  Inc ™....._ — . 

Conseco,  Inc  ,  Bankers  Life  Holding  Corporation.  Bankers  Life  HoWinq  Corporation 

Robert  T.  Shaw.  Bankers  Life  Holding  Corporatkxi.  Bankers  Ufe  Holding  CoTXxation _......_ 

Blue  Cross  and  Blue  Shiekj  of  Virginw,  Mutual  Life  Assurance  Company  of  Canada  (The),  Association  Ufe  Insurance  Company,  Inc 


PMNNo. 


92-1231 
92-1232 
92-1262 
92-1 2B3 
92-1235 
92-1253 
92-1263 
92-1285 
92-1287 
92-1295 
92-1305 
92-1296 
92-0912 
92-0913 
92-1260 
92-1276 
92-1297 
92-1300 
92-1302 
92-1314 
92-1318 
92-1321 
92-1325 
92-1293 
92-1296 
92-1299 
92-1301 
92-1319 
92-1320 
92-1332 
92-1335 
92-1250 
92-1304 
92-1289 
92-1303 
92-1308 
92-1310 
92-1347 
92-1274 
92-1349 
92-1272 
92-1273 
92-1286 
92-1315 
92-1329 
92-1330 
92-1342 
92-1363 
92-1364 
92-1373 


08/03/92 
08/03/92 
08/03/92 
08/03/92 
06/04/92 
08/04/92 
08/04/92 
08^04/92 
08/04/92 
08/04/92 
08/04/92 
08/05/92 
06/07/92 
08/07/92 
08/07/92 
06/07/92 
08/07/92 
06/07/92 
08/07/92 
08/07/92 
08/07/92 
06/07/92 
08/07/92 
08/10/92 
08/10/92 
08/10/92 
08/10/92 
08/10/92 
06/10/92 
08/10/92 
08/10/92 
06/11/92 
08/11/92 
06/12/92 
06/12/92 
06/12/92 
06/12/92 
08/12/92 
08/13/92 
08/13/92 
08/14/92 
08/14/92 
08/14/92 
06/14/92 
08/14/92 
08/14/92 
08/14/92 
06/14/92 
08/14/92 
08/14/92 


FOR  nmTMm  information  contact: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office.  Bureau  of  Competition,  room  303, 
Washington.  DC  20580,  (202)  328-3100. 


By  Direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 

[FR  Doc.  92-20318  Filed  8-24-02:  B:4S  am) 
MLUNO  CODE  srsomi-M 
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Proposed  Consent  Agreement  With 
Analysis  to  Aid  Public  Comment 

AOENCY:  Federal  Trade  Commission. 
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action:  Proposed  consent  agreement. 


summary:  In  setjlement  of  alleged 
violations  of  Fedferal  law  prohibiting 
unfair  acts  and  firactices  of  unfair 
methods  of  competition,  this  consent 
agreement,  acceited  subject  to  final 
Commission  approval,  would  require, 
among  other  thirgs.  a  California-based 
car-rental  firm  tcTdisclose,  in  different 
communications, media,  applicable 
airport  surcharges,  fuel  charges,  charges 
based  on  driver'  i  age.  geographic 
limitations  on  ur  limited  mileage 
representations,  and  any  other  charges 
related  to  a  conttemplated  car  rental  that 
are  mandatory  or  that  cannot 
reasonably  be  avoided  by  consumers. 
DATES:  Comments  must  be  received  on 
or  before  October  26. 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTq/ Office  of  the  Secretary, 
room  159,  6th  St*  and  Pa.  Ave..  NW.. 
Washington.  DO  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom,  New  York  Regional 
Office.  Federal  trade  Commission.  150 
William  St..  suite  1300.  New  York.  NY 
10038.  (212)  284ll200. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  (iFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  cont  lining  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commis$ion,  has  been  placed  on 
the  public  recoid  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  ijhe  Commission  and  will 
be  available  ioi  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  ofthe  Commission's  Rules 
of  Practice  (16 '  :FR  4.9(b)(6)(ii). 

Agreement  Coi  itaining  Consent  Order  to 
Cease  and  Desist 


[File  No.  8923190 

In  the  Matter 
Systems,  Inc.,  a 


( f  Dollar  Rent-A-Car 
I  :orporation. 


The  Federal  Trade  Commission 
having  initiate  i  an  investigation  of 
certain  acts  and  practices  of  Dollar 
Rent-A-Car  Systems,  Inc.,  a  corporation 
hereinafter  sometimes  referred  to  as 
proposed  resp  )ndent.  and  it  now 
appearing  thai  proposed  respondent  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  certain  acts  and 
practices  being  investigated. 

//  is  herebyagreed By  and  between 
Dollar  Rent-AfCar  Systems.  Inc..  by  its 
duly  authoriz^  officers,  and  its 


attorneys  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  Dollar  Rent-A- 
Car  Systems.  Inc..  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  its 
headquarters  located  at  6141  W.  Century 
Boulevard,  Los  Angeles.  California 

90045.  J    .       „  w 

2.  Proposed  respondent  admits  all  tlie 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  proceeding 
unless  and  until  it  is  accepted  by  the 
Commission.  If  this  agreement  is 
accepted  by  the  Commission,  it.  together 
with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect 
thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 


provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I. 

For  the  purposes  of  this  order,  the 
following  definitions  apply: 

A.  Representation — means  any 
communication  made  by  respondent  to 
consumers  other  than  a  "discussion  or 
inquiry"  under  paragraph  B  of  this 
section  or  a  communication  made 
through  a  CRS  System. 

B.  Discussion  or  Inquiry — means  any 
oral  communication  between 
l%spondent  and  consumers  either  via 
telephone  or  at  any  of  respondent's 
rental  locations. 

C.  "Charges  that  are  mandatory"  and 
"charges  that  are  not  reasonably 
avoidable"  shall  not  include  charges 
that  are:  (1)  Levied  by  a  taxing 
authority.  (2)  on  a  constant  basis,  (3)  on 
all  car  renters  (rather  than  on  only  some 
car  renters  or  on  rental  car  companies). 
For  example,  for  purposes  of  this  order  a 
common  sales  tax  is  deemed  neither  a 
"mandatory  charge"  nor  a  "charge  that 
is  reasonably  avoidable"  because:  It  is 
imposed  by  a  governmental  authority;  it 
is  applied  at  a  constant  rate;  and 
purchasers  are  liable  to  the  taxing 
authority  for  payment  of  the  charge 
(notwithstanding  that  merchants  may 
act  for  the  taxing  authority  with  respect 
to  the  collection  and  remittance  of  the 
charges). 

For  the  purposes  of  this  order,  all 
required  disclosures  shall  be  made  in  a 
clear  and  conspicuous  manner. 

It  is  ordered  That  respondent  Dollar 
Rent-A-Car.  Systems  Inc..  a  corporation. 
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its  successors  and  assigns,  and  its 
officers,  agents,  representatives,  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  any 
other  device,  in  connectionwith  the 
promotion,  offering  for  rental  or  rental  of 
any  vehicle,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  as  amended,  do 
forthwith  cease  and  desist  from: 

A.  Failing  to  disclose  to  consumers,  in 
connection  with  any  representation 
relating  to  the  price  of  a  contemplated 
rental,  all  fuel  charges  that  are 
applicable  to  the  contemplated  rental 
and  are  not  reasonably  avoidable  by 
consumers,  or  in  the  alternative  that 
there  are  "additional"  or  "other" 
charges,  or  that  fuel  is  "extra." 

B.  Failing  to  disclose  to  consumers,  in 
connection  with  any  representation 
relating  to  the  price  of  a  contemplated 
rental,  all  airport  surcharges  or  fees  that 
are  applicable  to  the  contemplated 
rental  or  are  not  reasonably  avoidable 
by  consumers,  or  in  the  alternative  that 
there  are  "additional"  or  "other" 
charges. 

C.  Failing  to  disclose  to  consumers,  in 
connection  with  any  representation 
relating  to  the  price  of  a  contemplated 
rental,  all  charges  resulting  from  a 
driver's  age  that  are  applicable  to  the 
contemplated  rental  or  are  not 
reasonably  avoidable  by  consumers,  or 
in  the  alternative  that  there  are 
"additional"  or  "other"  charges. 

D.  Failing  to  disclose  to  consumers,  in 
connection  with  any  representation 
relating  to  the  price  of  a  contemplated 
rental,  any  other  charges  that  are 
applicable  to  the  contemplated  rental 
which  are  mandatory  or  which  are  not 
reasonably  avoidable  by  consumers,  or 
in  the  alternative  that  there  are 
"additional"  or  "other"  charges. 

E.  Failing  to  disclose  to  consumers,  in 
connection  with  any  representation 
relating  to  the  price  of  a  contemplated 
rental,  all  fuel  charges  that  are 
applicable  to  the  contemplated  rental 
and  are  not  reasonably  avoidable  by 
consumers. 

F.  Failing  to  disclose  to  consumers,  in 
connection  with  any  discussion  or 
inquiry  relating  to  the  price  of  a 
contemplated  rental,  all  airport 
surcharges  or  fees  that  are  applicable  to 
the  contemplated  rental  or  are  not 
reasonably  avoidable  by  consumers. 

G.  Failing  to  disclose  to  consumers,  in 
connection  with  any  discussion  or 
inquiry  relating  to  the  price  of  a 
contemplated  rental,  all  charges 
resulting  from  a  driver's  age  that  are 
applicable  to  the  contemplated  rental. 

H.  Failing  to  disclose  to  consumers,  in 
connection  with  any  discussion  or 
inquiry  relating  to  the  price  of  a 


contemplated  rental,  all  charges  that  are 
applicable  to  additional  drivers  in  the 
contemplated  rental. 

I.  Failing  to  disclose  to  consumers,  in 
connection  with  any  discussion  or 
inquiry  relating  to  the  price  of  a 
contemplated  rental  where 
contemplated  rentals  come  with 
unlimited  mileage,  all  geographic  driving 
restrictions  that  are  applicable  to  the 
contemplated  rental  or  are  not 
reasonably  avoidable  by  consumers. 

).  Failing  to  disclose  to  consumers,  in 
connection  with  any  discussion  or 
inquiry  relating  to  the  price  of  a 
contemplated  rental,  any  other  charges 
that  are  applicable  to  the  contemplated 
rental  which  are  mandatory  or  which 
are  not  reasonably  avoidable  t>y 
consumers, 

K.  Failing  to  disclose  in  proximity 
with  any  representation  as  to  the  price 
of  a  contemplated  rental  through  its 
inputs  in  the  "company-specific 
location"  part  of  computer-accessed 
data  bases  (also  known  as  "CRS" 
systems),  such  as  "System  One." 
"Apollo,"  and  "PARS,"  all  fuel  charges 
that  are  applicable  to  the  contemplated 
rental  or  are  not  reasonably  avoidable 
by  consumers  or  any  other  charges  that 
are  applicable  to  the  contemplated 
rental  which  are  mandatory  or  which 
are  not  reasonably  avoidable  by 
consumers, 

II. 

Notwithstanding  anything  contained 
in  Part  I  hereof,  respondent  shall  not  be 
held  liable  for  any  failure  to  disclose 
information  required  to  be  disclosed 
under  Part  I  provided  that  it  establishes 
by  a  preponderance  of  evidence  that: 

A.  Such  failure  to  disclose  resulted 
solely  from  franchisee  failure  to  furnish 
respondent  with  timely,  complete,  and 
accurate  information; 

B.  Respondent  previously  had  adopted 
maintained,  monitored,  and  enforced 
procedures  reasonably  calculated  to 
ensure  timely,  complete,  and  accurate 
communication  of  disclosable 
information  to  respondent  by  its 
franchisees;  and 

C.  Respondent  shall  have  required  its 
franchisees  to  adopt,  maintain,  and 
comply  with  procedures  necessary  to 
respondent's  timely  receipt  of  complete 
and  accurate  disclosable  information, 
and  shall  have  terminated  all 
franchisees  who  continued,  after  notice, 
to  fail  to  adopt,  maintain,  and  comply 
with  such  procedures;  provided, 
however,  that  if  respondent's  contract 
with  any  franchisee  precludes 
termination,  as  described  above, 
respondent  shall  have  exercised  all 
available  disciplinary  procedures, 
including  termination,  to  induce  and 


ensure  franchisee  adoption, 
maintenance,  and  compliance  with 
procedures  necessary  to  respondent's 
timely  receipt  of  complete  and  accurate 
disclosable  information.  Further, 
respondent  shall,  as  soon  as  it  lawfully 
may,  modify  each  franchisee's  contract 
to  provide  that  respondent  may 
terminate  each  franchisee  who 
continued,  after  notice,  to  fail  to  adopt, 
maintain,  and  comply  with  procedures 
necessary  to  respondent's  timely  receipt 
of  complete  and  accurate  disclosable 
information. 

III. 

//  is  further  ordered  Tha\  respondent 
shall  for  a  period  of  three  (3)  years 
distribute,  or  cause  to  be  distributed,  a 
copy  of  this  order  to  all  present  and 
future  operating  divisions,  subsidiaries, 
franchisees,  dealers,  and  all  managerial 
employees  that  have  or  may  have 
management  responsibilities  with 
respect  to  compliance  with  this  order, 
including,  but  not  limited  to,  all 
managerial  employees  having 
responsibilities  relating  to  the 
communication  of  prices  or  other  terms 
of  car  rentals,  directly  or  indirectly,  to 
the  public. 

IV, 

It  is  further  ordered  That  for  three  (3) 
years  from  the  date  of  service  of  this 
Order,  respondent  shall  maintain  and 
upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  all  documents 
relating  to  compliance  with  this  Order. 

V. 

It  is  further  ordered  That,  for  a  period 
of  ten  years,  respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  its 
corporate  status  that  may  affect 
compliance  obligations  arising  out  of 
this  order,  such  as  dissolution, 
assignment  of  its  business,  or  the 
emergence  of  a  successor  corporation. 

VI. 

It  is  further  ordered  Thai  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Dollar  Rent-A-Car. 
Inc.  ("Dollar"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
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days  for  comments  by  interested 
persons.  Commeats  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  wilt  decide  whether  it  should 
withdraw  from  tie  agreement  or  make 
final  the  agreem^t's  proposed  order. 

This  matter  concerns  price  and  policy 
representations  «iade  by  Dollar  to 
consumers  makiag  inquiries  about  rental 
car  reservations.  These  price  and  policy 
rgpresentations  are  conveyed:  (1)  By 
Dollar's  agents  responding  to  telephone 
inquiries  horn  cc^sumers  calling 
Dollar's  80O^lulrtbe^  (21  through  Dollar's 
advertisements;  and  (3)  throu^ 
Computerized  Rtservation  Systems 
("CRS  systems 'j, 

The  complain^  charges  that  in  oral 
presentations  mSde  by  Dollar's  agents  in 
response  to  consumers'  telephone 
inquiries  to  Dollar's  800-nuniber,  Dollar 
has,  in  numerous  instances,  stated 
prices  for  DoUarjs  car  rental  services 
without  disdosiag  certain  charges  that 
are  mandatory  v  not  reasonably 
avoidable  by  consumers.  SpedficaUy, 
the  complaint  charges  that  Dollar,  in 
numerous  instances,  failed  to  disclose 
through  its  800-number  the  existence 
and  amount:  (1)  Of  a  mandatory  fuel 
charge;  (2)  of  a  Qtandatory  airport 
surcharge  or  feel  that  is  imposed  on 
consumers  who  kravel  from  certain 
airport  locations  to  one  of  Dollar's  rental 
stations  in  one  of  Dollar's  shuttle 
vehicles;  (3)  of  a  charge  based  on  a 
driver's  age;  ana  (4)  of  a  charge  for 
additional  drivej-s.  Additionally,  the 
complaint  also  charges  that  through  its 
800-numbers.  Df  liar  has,  in  numerous 
instances,  state^  that  cars  come  with 
unlimited  mileage  without  disclosing 
applicable  geographic  driving 
restrictions.       j 

The  complaint  also  charges  that  in 
advertisements!  Dollar  has,  in  numerous 
instances,  stated  prices  for  Dollar's  car 
rental  services  without  disclosing 
applicable  airp(^rt  surcharges,  fuel 
charges,  and  charges  based  on  a  driver's 
age,  or,  in  the  alternative,  that  there  are 
"additional"  or  j"  other"  charges. 

CRS  systemsJ  like  aoo-numbers,  are  a 
means  of  convoying  rental  car  price  and 
policy  information  to  consumers.  Rental 
car  companies  input  rental  car  price  and 
policy  information  is  then  conveyed  to 
consumer  through  a  CRS  operator, 
typically  a  travel  agent.  Consumers  then 
rely  on  the  rental  car  price  and  policy 
information  to  i  nake  rental  car 
reservations,  uie  complaint  charges  that 
Dollar,  in  numarous  instances,  made 
price  disclosures  through  CRS  systems 
without  disclo^ng  a  mandatory  fuel 


charge 


The  complaint  states  that  the 
representation  of  a  price  for  a 
contemplated  rental  made  timjugh  an 
800-number,  advertisement,  or  OlS 
system,  without  making  the  previously 
stated  disclosures,  is  an  unfair  or 
deceptive  act  of  practice.  Similarly,  the 
complaint  states  that  the  representation 
through  an  800-number  or  advertisement 
that  a  contemplated  rental  comes  with 
unlimited  mileage  without  disclosing 
applicable  geographic  driving 
restrictions  is  an  unfair  or  deceptive  act 
or  practice. 

The  consent  order  contains  provisions 
designed  to  remedy  each  of  the 
previously  stated  deceptive  omissions. 
Specifically,  part  I  of  the  consent  order 
requires  Dollar  to  cease  and  desist  from 
failing  to  disclose  to  consumers,  in 
connection  with  any  rental  car  price 
representations  made  to  consumers 
through  telephone  communications  or  at 
rental  locations:  Any  applicable  airport 
surcharges,  fuel  charges,  charges  based 
on  a  driver's  age,  additional  driver 
charges,  and  any  other  charges  that  are 
mandatory  or  not  reasonably  avoidable. 
Part  I  of  the  order  also  requires  Dollar 
to  cease  and  desist  from  failing  to 
disclose  to  consumers,  in  connection 
with  any  unlimited  mileage 
representations  made  to  consiuners 
through  telephone  communications  or  at 
rental  locations,  applicable  geographic 
driving  restrictions. 

Part  I  further  requires  Dollar  to  cease 
and  desist  from  failing  to  disclose  to 
consiuners,  in  connection  with  any 
rental  car  price  representations  made  to 
consumers  in  advertisements:  any 
applicable  airport  surcharges,  fuel 
charges,  charges  based  on  a  dirver's  age, 
and  any  other  charges  that  are 
mandatory  or  are  not  reasonably 
avoidable  by  consumers.  However,  part 
I  of  the  consent  order  would  not  require 
Dollar  to  disclose  in  advertisements  any 
of  the  charges  described  above  if  they 
instead  disclose  that  there  are 
"additional"  or  "other"  charges. 

With  regard  to  Dollar  rental  car  price 
information  conveyed  to  consumers 
through  CRS  systems,  part  I  of  the 
consent  order  requires  Dollar  to  cease 
and  desist  from  failing  to  disclose  all 
mandatory  fuel  charges  and  any  other 
charges  that  are  mandatory  or  not 
reasonably  avoidable. 

Part  II  of  the  consent  order  provides 
that  Dollar,  after  adopting  and  adhering 
to  reasonable  procedures  to  ensure 
compliance  with  the  consent  order,  will 
not  be  liable  under  the  order  for 
franchisee  acts  and  omissions  l>eyond 
its  control. 

Part  III  of  the  order  requires  Dollar, 
for  a  period  of  three  (3)  years,  to 
distribute  a  copy  of  the  order  to  certain 


present  and  future  operation  divisions. 
subsidiaries,  franchisees,  dealers,  and 
managerial  employees. 

Part  IV  of  the  order  requires  Dollar, 
for  a  period  of  three  (3)  years  to 
maintain  and  upon  request  make 
availal)le  to  the  Federal  Trade 
Commission  for  inspection  and  copying 
all  documents  relating  to  compliance 
with  the  order. 

Part  V  requires  Dollar,  for  a  period  of 
ten  years  (10),  to  notify  the  Federal 
Trade  Commission  of  proposed  changes 
in  corporate  status. 

Part  VI  requires  Dollar  to  file  a 
compliance  report  within  sixty  (60)  days 
after  service  of  this  Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
DoMldS-Claik. 
Secretary. 

(FR  Doc.  92-20319  Filed  S-24-«2;  S:45  am) 
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Value  Rent-A-Cv,  Inc^  Proposed 
Consent  Agreement  Witti  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  tiiis  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Florida  car-rental 
firm  to  disclose,  in  different 
communications  media,  applicable 
airport  surcharges,  charges  based  on  a 
driver's  age,  geographic  limitations  on 
unlimited  mileage  representations,  and 
any  other  charges  related  to  a 
contemplated  car  rental  that  ate 
mandatory  or  that  cannot  reasonably  be 
avoided  by  consumers. 
dates:  Comments  must  be  received  on 
or  before  October  28, 1992. 
ADOftESSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159, 6th  St.  and  Pa.  Ave.,  NW.. 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Bloom,  New  York  Regional 
Office,  Federal  Trade  Commission,  150 
William  St.,  suite  1300,  New  York.  NY 
10038.  (212)  264-1200. 
SUPPl^MENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C 


46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60]  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b){6)(ii)). 
[File  No.  8923189] 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Value  Rent-a-Car,  Inc.,  a 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Value  Rent- 
a-Car,  Inc.,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  certain 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  By  and  between 
Value  Rent-a-Car,  Inc.,  by  its  duly 
authorized  officers,  and  its  attorneys 
and  counsel  for  the  Federal  "Trade 
Commission  that: 

1.  Proposed  respondent  Value  Rent-A- 
Car,  Inc.,  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Florida  and  Georgia,  with  its 
headquarters  located  at  2500  N.  Military 
Trail,  #300,  Boca  Raton,  Florida  33431. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives:  a. 
Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

d.  All  claims  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 


Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  beea  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified,  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may.be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compHance  reports 
showing  that  it  has  fully  complied  with 
the  order.  Proposed  respondent  further 
understands  that  it  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I. 

For  the  purposes  of  this  order,  the 
following  definitions  apply:. 


A.  Representation — means  any 
communication  made  by  respondent  to 
consumers  other  than  a  "discussion  or 
inquiry"  under  paragraph  B  of  this 
section  or  a  communication  made 
through  a  CRS  System, 

B.  Discussion  or  Inquiry — means  any 
oral  communication  between 
respondent  and  consumers  either  via 
telephone  or  at  any  of  respondent's 
rental  locations: 

C.  "Charges  that  are  mandatory"  and 
"charges  that  are  not  reasonably 
avoidable"  shall  not  include  charges 
that  are:  (1)  Levied  by  a  taxing 
authority,  (2)  on  a  constant  basis.  (3)  on 
all  car  renters  (rather  than  on  only  some 
car  renters  or  on  rental  car  companies). 
For  example,  for  purposes  of  this  order  a 
common  sales  tax  is  deemed  neither  a 
"mandatory  charge"  nor  a  "charge  that 
is  reasonably  avoidable"  because:  it  is 
imposed  by  a  governmental  authority;  it 
is  applied  at  a  constant  rate:  and 
purchasers  are  liable  to  the  taxing 
authority  for  payment  of  the  charge 
(notwithstanding  that  merchants  may 
act  for  the  taxing  authority  with  respect 
to  the  collection  and  remittance  of  the 
charges). 

For  the  purposes  of  this  order,  all 
required  disclosures  shall  be  made  in  a 
clear  and  conspicuous  manner. 

//  is  ordered  Thai  respondent  Value 
Rent-A-Car,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  it  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  any  other  device, 
in  connection  with  the  promotion, 
offering  for  rental  or  rental  of  any 
vehicle,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

A.  Failing  to  disclose  to  consumers,  in 
connection  with  any  representation 
relating  to  the  price  of  a  contemplated 
rental,  all  airport  surcharges  or  fees  that 
are  applicable  to  the  contemplated 
rental  or  are  not  reasonably  avoidable 
by  consumers,  or  in  the  alternative  that 
there  are  "additional"  or  "other" 
charges. 

B.  Failing  to  disclose  to  consumers,  in 
connection  with  any  representative 
relating  to  the  price  of  a  contemplated 
rental,  all  charges  resulting  from  a 
driver's  age  that  are  applicable  to  the 
contemplated  rental,  or  in  the 
alternative  that  there  are  "additional"  or 
"other"  charges. 

C.  Failing  to  disclose  to  consumers,  in 
connection  with  any  representative 
relating  to  the  price  of  a  contemplated 
rental,  where  contemplated  rentals 
come  with  unlimited  mileage,  ail 
geographic  driving  restrictions  that  are 
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applicable  to  the  qontemplated  rental  or 
are  not  reasonabll  avoidable  by 
cotttumen.  or  in  tie  alternative  that 
there  are  restrictions  regarding 
unlimited  mileage, 

D.  Failing  to  disclose  to  consumers,  in 
connection  with  any  representation 
relating  to  the  pridjB  of  a  contemplated 
rental,  any  other  dharges  that  are 
applicable  to  the  contemplated  rental 
which  are  mandatory  or  which  are  not 
reasonably  avoidible  by  consumers,  or 
in  the  alternative  |hat  there  are 
"additional"  or  "either"  charges. 

E.  Failing  to  disclose  to  consumers  in 
connection  with  any  discussion  or 
inquiry  relating  ta  the  price  of  a 
contemplated  renjaL  all  airport 
surcharges  or  fee^  that  are  applicable  to 
the  contemplated  rental  or  are  not 
reasonably  avoidable  by  consumers. 

F.  FaiHng  to  disclose  to  consumers  in 
connection  with  any  discussion  or 
inquiry  relating  to  the  price  of  a 
contemplated  rental,  all  charges 
resulting  from  a  diver's  age  that  are 
applicable  to  the  Contemplated  rental. 

G.  Failing  to  disclose  to  consumers  in 
connection  with  4ny  discussion  or 
inquiry  relating  to  the  price  of  a 
contemplated  rental  where 
contemplated  rentals  come  with 
unlimited  mileag4.  all  geographic  driving 
restrictions  that  are  applicable  to  the 
contemplated  rental  or  are  not 
reasonably  avoiible  by  consumers. 

H.  Failing  to  disclose  to  consumers  in 
connection  with  any  discussions  or 
inquiry  relating  t©  the  price  of  a 
contemplated  rental,  any  other  charges 
that  are  applicable  to  the  contemplated 
mandatory  or  which 
ily  avoidable  by 


rental  which  are 
are  not  reasona 
consumers 

I.  Failing  to  di 
any  price  repre 


lose  in  proximity  with 

_..^  ^ ^  __  Jntations  of  a 

contemplated  rental  made  through 
inputs  in  the  "details"  (also  known  as 
"booking  segment")  section  of  the 
"comparative  rate  '  screen  or  computer- 
accessed  data  btses  (also  known  as 
"CRS"  systems),  such  as  "System  One." 
"Apollo."  and  "PARS."  all  airport 
surcharges  or  fe^s,  charges  resulting 
from  a  driver's  a?e.  or  any  other  charges 
that  are  applicatle  to  the  contemplated 
rental  which  are  mandatory  or  which 
are  not  reasonably  avoidable  by 
consumers. 

J.  Failing  to  diiiclose  in  proximity  with 
unlimited  milea(  e  representation  made 
through  inputs  in  the  "details"  (also 
known  as  "booking  segment")  section  of 
the  "comparative  rate"  screen  of 
computer-accessed  data  bases  (also 
known  as  "CRSf  systems),  such  a«  ' 
"System  One,"  'JApollo."  and  "PARS." 
geographic  driving  restrictions  that  are 
applicable  to  th  ;  contemplated  rental  or 


are  not  reasonably  avoidable  by 
consumers. 

n. 

It  is  further  ordered  That  respondent 
shall  for  a  period  of  three  (3)  years 
distribute,  or  cause  to  be  distributed,  a 
copy  of  this  order  to  any  present  and 
future  operating  divisions,  subsidiaries, 
franchisees,  dealers,  and  all  managerial 
employees  that  have  or  may  have 
management  responsibilities  with 
respect  to  compliance  with  this  order, 
including,  but  not  limited  to,  all 
managerial  employees  having 
responsibilities  relating  to  the 
communication  of  prices  or  other  terms 
of  car  rentals,  directly  or  indirectly,  to 
the  public. 

m. 

It  is  further  ordered  That  for  three  (3) 
years  from  the  date  of  service  of  this 
Order,  respondent  shall  maintain  and 
upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  all  documents 
relating  to  compliance  with  this  Order. 

IV. 

It  is  further  ordered  Thai  for  a  period 
of  ten  years,  respondent  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  its 
corporate  status  that  may  affect 
compliance  obligations  arising  out  of 
this  order,  such  as  dissolution, 
assignment  of  its  business,  or  the 
emergence  of  a  successor  corporation. 

V. 

It  is  further  ordered  Th&l  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Value  Rent-A-Car, 
Inc.  ("Value"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  price  and  policy 
representations  made  by  Value  to 
consumers  making  inquiries  about  rental 
car  reservations.  These  price  and  policy 


representations  are  conveyed:  (1)  By 
Value's  agents  responding  to  telephone^ 
inquiries  from  consumers  calling  Value's 
800-number  to  obtain  information  and  to 
make  reservations;  (2)  through  Value's 
advertisements;  and  (3)  through 
Computerized  Reservation  Systems 
("CRS  systems"). 

The  complaint  charges  that  in  oral 
presentations  made  by  Value's  agents  In 
response  to  consumers'  telephone 
inquiries  to  Value's  eoO-number.  Value 
has,  in  numerous  instances,  stated 
prices  for  Value's  car  rental  services 
without  disclosing  certain  charges  that 
are  mandatory  or  not  reasonably 
avoidable  by  consumers.  Specifically, 
the  complaint  charges  that  Value  has,  in 
numerous  instances,  failed  to  disclose 
through  its  800-number  the  existence 
and  amount:  (1)  Of  a  mandatory  airport 
surcharge  or  fee  that  is  imposed  on 
consumers  who  travel  from  certain 
airport  locations  to  one  of  Value's  rental 
stations  in  one  of  Value's  shuttle 
vehicles  and  (2)  of  a  charge  based  on  a 
driver's  age.  The  compliant  also  states 
that  through  its  800-number,  Value  has, 
in  numerous  instances,  stated  that  cars 
come  with  unlimited  mileage  without 
disclosing  applicable  geographic  driving 
restrictions. 

Similarly,  the  complaint  also  charges 
that  in  advertisements  Value  has,  in 
numerous  instances,  slated  prices  for  its 
car  rental  services  without  disclosing 
th6  existence  and  amount  of  a 
mandatory  airport  surcharge  and  of  a 
charge  based  on  a  driver's  age  or.  in  the 
alternative,  that  there  are  "additional" 
or  "other"  charges.  The  complaint 
further  states  that  in  advertisements. 
Value  has,  in  numerous  instances,  stated 
that  car  rentals  come  with  unlimited 
mileage  without  disclosing  applicable 
geographic  driving  restrictions  or,  in  the 
alternative,  that  there  are  "additional" 
or  "other"  restrictions. 

CRS  systems,  like  SOO-numbers.  are  a 
means  of  conveying  rental  car  price  and 
policy  information  to  consumers.  Rental 
car  companies  input  rental  car  price  and 
policy  information  into  CRS  systems. 
Rental  car  price  and  policy  information 
is  then  conveyed  to  consumers  through  a 
CRS  operator,  typically  a  travel  agent. 
Consumers  then  rely  on  the  rental  care 
price  and  policy  information  to  make 
rental  care  reservations.  With  regard  to 
Value  rental  car  price  information 
conveyed  to  consumers  through 
particular  CRS  systems,  Value  has  the 
ability  to  disclose  mandatory  or  not 
reasonably  avoidable  charges  in  certain 
sections  of  a  CRS  system  called  a 
"comparative  rate"  screen.  The 
complaint  charges  that  with  regard  to 
disclosures  made  through  certain 
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sections  of  CRS  systems'  comparative 
rate  screens,  Value  has,  in  numerous 
instances,  stated  prices  for  Value's  care 
rental  services  without  disclosing  a 
mandatory  airport  surcharge  and  a 
surcharge  based  on  a  driver's  age. 

The  complaint  states  that  the 
representation  of  a  price  for  a 
contemplated  rental  made  through  an 
800-number,  advertisement,  or  CRS 
system,  without  making  the  previously 
stated  disclosures,  is  an  unfair  or 
deceptive  act  or  practice.  Similarly,  the 
complaint  states  that  the  representation 
through  an  800-number.  advertisement, 
or  CRS  system  that  a  contemplated 
rental  comes  with  unlimited  mileage 
without  disclosing  applicable  geographic 
driving  restrictions  is  an  unfair  or 
deceptive  act  or  practice. 

The  consent  order  contains  provisions 
designed  to  remedy  each  of  the 
previously  stated  deceptive  omissions. 
Specifically,  Part  I  of  the  consent  order 
requires  Value  to  cease  and  desist  from 
failing  to  disclose  to  consumers,  in 
connection  with  any  rental  care  price 
representations  made  to  consumers 
through  telephone  communications  or  at 
rental  locations:  any  applicable  airport 
surcharges,  charges  based  on  a  driver's 
age,  and  any  other  charges  that  are 
mandatory  or  not  reasonably  avoidable. 
Part  I  of  the  order  also  requires  Value  to 
cease  and  desist  from  failing  to  disclose 
to  consumers,  in  connection  with  any 
unlimited  mileage  representations  made 
to  consumers  through  telephone 
communications  or  at  rental  locations, 
applicable  geographic  driving 
restrictions. 

Part  I  further  requires  Value  to  cease 
and  desist  from  failing  to  disclose  to 
consumers,  in  connection  with  any 
rental  car  price  representations  made  to 
consumers  in  advertisements:  any 
applicable  airport  surcharges,  charges 
based  on  a  driver's  age.  and  any  other 
charges  that  are  mandatory  or  are  not 
reasonably  avoidable.  However,  Part  I 
of  the  consent  order  would  not  require 
Value  to  disclose  in  advertisements  any 
of  the  charges  described  above  if  they 
instead  disclose  that  there  are 
"additional"  or  "other"  charges.  Part  I 
also  requires  Value  to  cease  and  desist 
from  failing  to  disclose  to  consumers,  in 
connection  with  any  unlimited  mileage 
representations  made  to  consumers  in 
advertisements,  applicable  geographic 
driving  restrictions.  However,  Part  I  of 
the  consent  order  would  not  require 
Value  to  disclose  applicable  geographic 
driving  restrictions  in  advertisements  if 
they  instead  disclose  that  there  are 
"additional"  or  "other"  restrictions. 

With  regard  to  Value  rental  car  price 
information  conveyed  to  consumers 
through  CRS  systems.  Part  I  of  the  order 


requires  Value  to  cease  and  desist  from 
failing  to  disclose  in  comparative  rate 
screens:  All  airport  surcharges,  charges 
based  on  a  driver's  age.  and  any  other 
charges  that  are  mandatory  or  are  not 
reasonably  avoidable.  Part  I  of  the 
consent  order  also  requires  Value  to 
cease  and  desist  from  failing  to  disclose 
in  comparative  rate  screens,  in 
connection  with  unlimited  mileage 
representations,  applicable  geographic 
driving  restrictions. 

Part  II  of  the  order  requires  Value,  for 
a  period  of  three  (3)  years,  to  distribute 
a  copy  of  the  order  to  certain  present 
and  future  operation  divisions, 
subsidiaries,  franchisees,  dealers,  and 
managerial  employees. 

Part  III  of  the  order  requires  Value,  for 
a  period  of  three  (3)  years  to  maintain 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  all  documents 
relating  to  compliance  with  the  order. 

Part  IV  requires  Value,  for  a  period  of 
ten  years  (10),  to  notify  the  Federal 
Trade  Commission  of  proposed  changes 
in  corporate  status. 

Part  V  requires  Value  to  file  a 
compliance  report  within  sixty  (60)  days 
after  service  of  this  Order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  &  Clark. 
Secretary. 
[PR  Doc  92-20320  Filed  8-24-02:  8:45  am] 

BtUMQ  COOC  CTSfr^t-ll 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  O^ice  of  Administration.  GSA. 
summary:  Under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  ch.  35). 
the  General  Services  Administration 
(GSA)  requests  the  Office  of 
management  and  Budget  (0MB)  to 
renew  expiring  information  collection 
309Q-0072,  U.S.  Government  Lease  for 
Real  Property.  This  Information 
Collection  is  used  to  award  leases  of 
10,000  square  feet  or  more,  and  serves  as 
the  first  page  of  leases. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mary  Cunningham,  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR).  Washington.  DC 
20405. 


Annual  Reporting  Burden: 
Respondents:  800;  annual  responses:  800: 
hours  per  response:  .5:  total  burden 
hours:  400. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  C.  Langfeld,  GSA  Real  Estate 
Policy  Division  (202-501-1508). 

COPY  OF  PROPOSAL:  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  room  7102,  GSA 
Building,  18th  and  F  Street  NW.. 
Washington,  DC  20405,  by  telephoning 
(202)  501-2691,  or  by  faxing  your  request 
to  (202)  501-2727. 

Dated:  August  17, 1992. 
Maty  Cunningham. 

Acting  Director.  Information  Management 

Division. 

[FR  Doc.  92-20235  Filed  6-24-92;  8:45  am] 

BIUJNQ  CODE  M30-23-H 


Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Office  of  the  Administration. 
GSA. 

summary:  Under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  ch.  35). 
the  General  Services  Administration 
(GSA)  requests  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0086,  Description  of  Property  for 
Possible  Leasing,  Lessor's  Annual  Cost 
Statement,  and  Proposal  to  Lease  Space. 
This  Information  Collection  is  used  to 
identify  potential  lease  properties  for 
government  occupancy  and  to  provide  a 
means  to  describe  and  o^er  the 
property. 

addresses:  Send  comments  to  Ed 
Springer.  GSA  Desk  Officer,  room  3235,  - 
NEOB,  Washington.  DC  20503,  and  to 
Mary  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  Washington,  DC 
20405. 

Annual  Reporting  Burden: 
Respondents:  3,200;  annual  responses: 
3,200;  hours  per  response:  7;  total  burden 
hours:  22,500. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Stanley  C.  Ungfeld,  GSA  Real  Estate 
Policy  Division  (202-^501-1508). 

COPY  OF  proposal:  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR),  room  7102,  GSA 
Building,  18th  and  F  Street  NW.. 
Washington.  DC  20405,  by  telephoning 
(202)  501-2691.  or  by  faxing  your  request 
to  (202)  501-2727. 
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Dated:  August  17, 1992. 
Mary  Cunninghoi  I, 

Acting  Director,  li  iformation  Management 
Division. 

(FR  Doc  92-20230  Filed  &-24-92;  8:45  am) 
■MJJNacOMi 


-2023^  File 

EMSO-p-H 


Intent  To  Prepire  an  Environmental 
Impact  Statement  for  a  Proposed  Air 
Quality  Improvement  Protect  Affecting 
the  Central  and  West  Heating  Plants 
Currently  Opeiiated  In  ttie  District  of 
Columbia  by  the  General  Services 
Administration^ 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  implemented  by  the 
Council  on  Environmental  Quality 
Regulations  (4aCFR  parts  150Q-1508), 
and  the  Generail  Services 
Administration  (GSA)  guidelines  PBS  P 
1095.4B,  GSA  announces  its  intent  to 
prepare  an  environmental  impact 
statement  (EISJ  for  an  air  quality 
improvement  project  affecting  the 
central  and  west  heating  plants. 

GSA  produces  steam  for  ninety-nine 
(99)  government  and  quasi-governmental 
buildings  within  the  District  of  Columbia 
through  its  central  and  west  heating 
plants.  The  plants  operate  a  number  of 
boilers  that  produce  steam  that  is 
delivered  to  th^  buildings  through  an 
extensive  serias  of  interconnecting 
tunnels.  The  boilers  are  fired  by 
combinations  (if  coal,  fuel  oil  and 
natural  gas. 

The  Environmental  Protection 
Agency,  using  computer  modeling,  has 
determined  that  the  National  Ambient 
Air  Quality  Sti  ndard  (NAAQS)  for 
sulfur  dioxide  SOj)  is  being  violated 
within  the  vici  lity  of  both  plants  due  to 
a  phenomenor  called  downwash. 
Downwash  is  :reated  by  low  stack 
heights  which  cause  plumes  to  be 
emitted  nearly  horizontally  to  the 
ground.  The  p!  ume,  depending  upon 
existing  condi  ions,  may  be  brought  to 
the  ground  cai  ising  high  ground  level 
concentration  i  of  sulfur  dioxide. 

In  order  to  ( omply  with  NAAQS,  GSA 
is  considering  altenative  courses  of 
action  which  i  nay  include: 

(1)  Increasing  the  height  of  the  stacks. 

(2)  Installing  scrubbers  and  nox 
reduction  ei  luipment  on  existing 
facilities. 

(3)  Installing  individual  boilers  in 
existing  federal  buildings,  to  replace 

jits. 

I  various/different  fuel 


available  from  the  GSA  office  listed 
below. 

GSA  will  initiate  a  scoping  process  for 
the  purpose  of  determining  the  scope  of 
issues  to  t}e  addressed  in  the 
environmental  impact  statement  and  for 
identifying  the  significant  issues  related 
to  this  proposed  action.  A  public  scoping 
meeting  is  scheduled  to  be  held  on: 
Date:  September  16, 1992  (Wednesday). 
Location:  The  General  Services 
Administration.  National  Capital 
Region.  Regional  Office  Building 
Auditorium,  7th  and  D  Streets.  SW.  (D 
Street  entrance),  Washington,  DC. 
Time:  7  p.m. 

A  short,  formal  presentation  will 
preclude  the  request  for  public 
comments.  GSA  representatives  will  be 
available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern.  It  is  important  that 
federal  and  city  agencies,  and  interested 
individuals  and  groups  take  this 
opportimity  to  identify  environmental 
concerns  that  should  be  addressed  by 
the  EIS.  In  the  interest  of  available  time, 
each  speaker  will  be  asked  to  limit  his/ 
her  oral  comments  to  five  (5)  minutes. 
Agencies  and  the  general  public  are 
also  invited  and  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of.  comments  at  the  public  meeting. 
Scoping  comments  should  clearly 
describe  specific  issues  or  topics  which 
the  commentator  believes  the  EIS  should 
address.  Written  statements  concerning 
the  project  must  be  received  no  later 
than  September  30. 1992.  to  be  given 
adequate  consideration  in  the 
formulation  of  the  document.  Please 
address  comments  to:  Mr.  Robert  D. 
Harding,  General  Services 
Administration,  National  Capital 
Region,  Planning  Staff  (WPL),  room 
7618.  7th  and  D  Streets,  SW.. 
Washington,  DC  20407,  202-708-5334. 

Dated:  August  18. 1992. 
Daniel  Neal, 

Acting  Director,  Planning  Staff,  Notional 
Capital  Region. 

[FR  Doc.  92-20277  Filed  8-24-92;  8:45  am] 
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Place:  Appalachian  Laboratory,  room 
203.  NIOSH.  CDC  944  Chestnut  Ridge 
Road,  Morgantown.  West  Virginia 
26505-2888. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available.  Viewpoints 
and  suggestions  from  industry,  labor, 
academia.  other  government  agencies, 
and  the  public  are  invited. 

Purpose:  To  conduct  an  open  review 
of  a  NIOSH  project  entitled  "Airways 
Disease  in  Miners." 

Contact  Person  for  Additional 
Information:  Edward  L.  Petsonk,  M.D.. 
NIOSH.  CDC.  944  Chestnut  Ridge  Road. 
Mailstop  240.  Morgantown.  West 
Virginia  26505-2888,  telephone  304/291- 
4223. 

Dated:  August  18, 1992. 
EhrinHilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
(FR  Doc.  92-20283  Filed  8-24-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  of  the 
Centers  for  Disease  Control  (CDC) 
Announces  the  Following  Meeting 

Name:  Airways  Disease  in  Miners. 
Time  and  Date:  8  a.m.-12  noon, 
September  25, 1992. 


Advisory  Council  for  ttie  Elimination  of 
Tuberculosis:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
council  meeting. 

Name:  Advisory  Council  for  the 
Elimination  of  Tut)erculo8i8  (ACET). 

Time  and  Date:  8  a.m.-5  p.m.,  September 
24-25, 1992. 

Place:  Holiday  Inn  Decatur  Conference 
Plaza,  Decatur  Ballroom  A,  130  Clairemont 
Avenue,  Decatur,  Georgia  30030. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  council  advises  and  makes 
recommendations  to  the  Secretary, 
Department  of  Health  and  Human  Services, 
the  Assistant  Secretary  for  Health,  and  the 
Director,  CDC,  regarding  the  elimination  of 
tuberculosis.  Specifically,  the  council  makes 
recommendations  regarding  policies, 
strategies,  objectives,  and  priorities; 
addresses  the  development  and  application 
of  new  technologies:  and  reviews  the  extent 
to  which  progress  has  been  made  toward 
ehminating  tuberculosis. 

Matters  to  be  Discussed:  CDC  laboratory 
update;  criteria  for  a  model  TB  program;  and 
guidelines  for  state  TB  laws  and  regulations. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Dixie 
E.  Snider,  Jr.,  MJ)..  Assistant  Director  for 
Science,  and  Executive  Secretary.  ACET. 
National  Center  for  Prevention  Services. 
CDC,  1600  Clifton  Road,  ME.  Mailstop  E-07. 
Atlanta,  Georgia  30333,  telephone  404/639- 
2766. 


Dated:  August  IS.  1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

[FR  Doc.  92-20217  Filed  8-24-02;  8:45  am) 
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Food  and  Drug  Administration 
{Docket  No.  92D-0287] 

Generic  Animal  Drug  Products 
Containing  Fermentation-Derived  Drug 
Substances;  Draft  Guideline; 
Availability 

aoency:  Food  and  Drug  Administration. 

HHS. 

ACTKNH:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  entitled 
"Guideline  for  Generic  Animal  Drug 
Products  Containing  Fermentation- 
Derived  Drug  Substances."  The 
guideline  describes  the  data  and 
information  that  the  sponsor  of  an 
abbreviated  new  animal  drug 
application  (ANADA)  should  submit  to 
support  the  chemistrj ,  manufacturing 
and  control  section  of  applications  for 
generic  animal  drug  products  containing 
fermentation-derived  drug  substances. 
FDA  invites  interested  persons  to 
submit  written  comments  on  this  draft 
guideline. 

DATES:  Written  comments  by  October 
26. 1992. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guideline  to  the 
Communications  and  Education  Branch 
{HFV-12),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Pi., 
Rockville.  MD  20855.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guideline  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23. 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 
Requests  and  comments  should  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guideline 
and  received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT. 
John  M.  Singer,  Center  for  Veterinary 
Medicine  (HFV-142),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville.  MD  20855,  301-295-8673. 
SUPPLEMENTARY  INFORMATION:  FDA  is 

armouncing  llie  availability  of  a  draft 


guideline  entitled  "Guideline  for  Generic 
Animal  Drug  Products  Containing 
Fermentation-Derived  Drug 
Substances."  Sponsors  of  new  animal 
drug  applications  (NADA's)  including 
applications  for  drug  products 
containing  fermentation-derived  drug 
substances  are  required  to  furnish  FDA 
with  chemistry,  manufacturing,  and 
control  information  necessary  to  support 
their  submissions.  This  information  is 
outlined  in  21  CFR  514.1  for  original 
NADA's,  and  in  21  CFR  514.8  for 
supplements  to  approved  NADA's.  The 
requirements  for  ANADA's  are  identical 
to  those  for  original  NADA's  and 
supplements  to  approved  NADA's. 
Additionally,  the  manufacturing  process 
must^comply  with  current  good 
mairafacturing  practice  (CGMP) 
regulations.  The  CGMP  requirements  are 
described  in  21  CFR  211  for 
pharmaceutical  dosage  forms  and  in  21 
CFR  226  for  Type  A  medicated  articles. 

The  Center  for  Veterinary  Medicine 
believes  that  the  guideline  will  provide 
sponsors  with  information  and  guidance 
that  will  enable  them  to  submit 
complete  and  well-organized  chemistry, 
manufacturing,  and  control  data  and 
information  for  ANADA's  for  animal 
drug  products  containing  fermentation- 
derived  drug  substances.  In  contrast  to 
the  general  description  of  requirements 
in  the  cited  regulations,  the  guideline 
provides  specific  manufacturing 
information  for  antibiotic  new  drug 
substances,  biomass  drug  substances, 
and  the  finished  drug  product.  In 
addition,  it  provides  guidance  for 
conducting  comparison  studies  between 
the  generic  drug  product  and  the  pioneer 
drug  product.  The  guideline  also 
describes  acceptable  fermentation 
organisms,  antibiotic  new  drug 
substances,  and  biomass  drug 
substances. 

Guidelines  state  procedures  or 
practices  that  may  be  useful  to  the 
persons  to  whom  they  are  directed,  but 
are  not  legal  requirements.  Guidelines 
represent  the  agency's  position  on  a 
procedure  or  a  practice  at  the  time  of 
their  issuance.  A  person  may  follow  a 
guideline  or  may  choose  to  follow 
alternate  procedures  or  practices.  If  a 
person  chooses  to  use  alternate 
procedures  or  practices,  that  person  may 
wish  to  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  on  activities  that  may 
later  be  determined  to  be  unacceptable 
to  FDA.  A  guideline  does  not  bind  the 
agency,  and  it  does  not  create  or  confer 
any  rights,  privileges,  or  benefits  for  or 
on  any  person.  When  a  guideline  states 
a  requirement  imposed  by  statute  or 
regulation,  however,  the  requirement  is 
law  and  its  force  and  effect  are  not 


changed  in  any  way  by  virtue  of  its 
inclusion  in  the  guideline. 

Interested  persons  may  on  or  before 
October  28. 1992,  submit  written 
comments  on  the  draft  guideline  to  the 
Dockets  Management  Branch  (address 
above).  Additional  comments  will  be 
considered  in  determining  whether 
further  amendments  to.  or  revisions  of. 
the  guideline  are  warranted.  Comments 
should  be  submitted  in  duplicate  (except 
that  individuals  may  submit  one  copy], 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  guideline  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  l>etween  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  August  18. 1992. 
Michael  R.  Taylor. 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  92-20278  Filed  8-24-92;  8:45  a.m.j 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-92-3488;  FR-3305-N-011 

Extension  of  CDBG  Direct 
Homeownership  Assistance  Eligibility 

AGENCY:  Office  of  the  Secretary,  HUD. 
action:  Notice. 

SUMMARY:  This  notice  extends  the 
termination  date  for  the  direct 
homeownership  provision  at  section 
105(a)(20)  of  the  Housing  and 
Community  Development  Act  of  1974 
from  October  1. 1992.  to  October  1. 1993. 
in  accordance  with  section  907(b)(2)  of 
the  National  Affordable  Housing  Act 
(NAHA). 

for  further  INFORMATION  CONTACT. 

James  R.  Broughman,  Director, 
Entitlement  Cities  Division  (202)  708- 
1577.  Office  of  Community  Planning  and 
Development.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  DC  20410.  A 
telecommunications  device  for  hearing 
impaired  persons  (TDD)  is  available  at 
(202)  708-0564.  FAX  inquiries  may  be 
sent  to  Mr.  Broughman  at  (202)  708-3363. 
(These  telephone  numbers  are  not  toll- 
free). 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  section  907(b)(2)  of  the 
National  Affordable  Housing  Act 
(NAHA),  Public  Law  101-625,  approved 
November  28, 1990,  the  Secretary  has 
determined  that  extension  of  the 
termination  date  for  the  direct 
homeownership  provision  at  section 
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105{a)(20)  of  the 


Federal  Register  /  Vol.  57.  No.  165  /  Tuesday.  August  25.  1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  165  /  Tuesday.  August  25.  1992  /  Notices 


38519 


published  ]une 
For  the  State  CI 
administered  Sn 
New  Yoric,  and 


^_^^ ^  .        !  -lousing  and 

Community  Devi  lopment  Act  of  1974,  as 
amended,  is  necessary  to  continue  to 
provide  homeovMOiership  assistance  until 
homeownership  assistance  is  available 
under  title  II  of  PiAHA,  the  HOME 
Investment  Partierships  Program. 
Therefore,  the  tep-mination  date  is 
hereby  extended  from  October  1, 1992, 
to  October  1, 1993. 

For  CDBG  entitlement  communities, 
HUD-adminisfeiled  Small  Cities  grantees 
in  Hawaii,  and  for  Insular  Areas 
grantees,  only  Ct)BG  funds  that  are 
obligated  to  a  homebuyer  before 
October  1. 1993,|may  be  expended  for 
any  homeownership  assistance  under  24 
CFR  570.201(n).  (This  interim  rule  was 
17, 1992,  57  FR  27116.) 
jBG  program,  HUD- 
kall  Cities  program  in 
ihe  Indian  CDBG 
program,  no  funds  for  homeowner 
assistance  may  be  expended  unless  a 
grant  for  homeowner  assistance  has 
been  made  by  tie  State  or  by  HUD,  as 
appropriate,  before  October  1, 1993,  to  a 
unit  of  general  Ipcal  government,  and 
then  oidy  for  an^ounts  specifically 
approved  for  th^  assistance. 

I.  Bads  for  Extetanon 

The  basis  for  [this  extension  is  that  the 
Department  has  determined  that 
assistance  to  hqmebuyers  would  not  be 
fully  available  under  the  HOME 
program  by  October  31, 1992.  Under  24 
CFR  92.150  of  tie  HOME  interim  rule,  a 
participating  junsdiction  must  prepared 
guidelines  for  HUD  approval  that 
describe  how  the  jurisdiction  will 
implement  the  resale  provisions  of 
i  92.254.  In  developing  these  guidelines, 
jurisdictions  ar^  forced  to  grapple  with 
two  difficult  is^es:  (1)  Defining  a  fair 
return  on  investment  to  the  initial 
homebuyer,  while  (2)  ensuring  that  the 
unit  will  continue  to  be  affordable  to  a 
subsequent  low-income  homebuyer. 
Each  jurisdiction  must  identify  the 
subsidies  and  describe  the  legal 
mechanisms  th(at  will  be  used  to  ensure 
continued  affo^dability.  Based  on 
numerous  calls  from  the  field  and 
several  progran  descriptions  submitted 
to  date,  jurisdictions  are  having 
difficulty  in  preparing  these  resale 
guidelines.  Unjil  the  Department  can 
provide  additional  guidance  in  the  form 
of  a  model  program  and  direct  technical 
assistance  to  participating  jurisdictions, 
it  appears  unlikely  that  jurisdictions  will 
be  able  to  use  HOME  funds  for 
homeownership  assistance. 

n.  CDBG  RuleL  Differ  From  HOME 

The  CDBG  and  HOME  programs  differ 
in  such  areas  ss  resale  guidelines, 
submission  reouirements,  and 


availability  of  funds.  Jurisdictions 
carrying  out  direct  homeownership 
assistance  activities  under  the  CDBG 
program,  and  planning  to  continue  such 
assistance  under  the  HOME  program, 
should  make  themselves  familiar  with 
the  requirements  of  the  two  programs. 
For  example,  smaller  CDBG  entitlement 
communities  that  are  not  HOME 
participating  jurisdictions  may  wish  to 
determine  whether  HOME  funds  will  be 
available  from  the  State  government  to 
continue  these  activities.  (CDBG 
entitlement  communities  may  also  wish 
to  consider  applications  for  assistance 
under  the  HOPE  programs  to  support 
such  activities.) 

Dated:  August  14, 1992. 
Alfred  A.  DelliBovi, 
Deputy  Secretary. 
[FR  Doc.  92-20206  Filed  8-24-«2;  8:45  am) 
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Office  of  Management  and  Budget 
Memorandum  No.  M-92-01. 

Dated:  July  15. 1992. 
Manuel  Lujan,  Jr., 
Secretary  of  the  Interior. 
[FR  Doc.  92-20237  Filed  8-24-92;  8:45  am) 
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Bureau  of  Land  Management 
Protection  of  Alaska  Public  Lands 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  supplementary  rule. 


DEPARTMENT  OF  THE  INTERIOR 

Advisory  Committee  on  Water  Data  for 
Public  Use;  Reestabllshntent 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Public  Law 
92-463).  Following  consultation  with  the 
General  Services  Administration,  notice 
is  hereby  given  that  the  Secretary  of  the 
Interior  is  reestablishing  the  Advisory 
Committee  on  Water  Data  for  Public 
Use.  The  purpose  of  the  Committee  shall 
be  to  represent  the  interests  of  the  non- 
Federal  community  of  water-resources 
professionals  and  other  water- 
information  users  in  advising  the 
Federal  Govenmient.  through  the  U.S. 
Department  of  the  Interior,  on  activities 
and  plans  related  to  water-information 
programs  and  the  effectiveness  of  those 
programs  in  meeting  the  Nation's  needs. 

Further  information  regarding  the 
Committee  may  be  obtained  from  the 
Director,  U.S.  Geological  Survey, 
Department  of  the  Interior,  12201 
Sunrise  Valley  Drive.  Reston.  Virginia 
22092. 

The  certification  of  reestablishment  is 
published  below. 

Certification 

I  hereby  certify  that  reestablishment 
of  the  Advisory  Committee  on  Water 
Data  for  Public  Use  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  the  Interior  by  43  U.S.C. 
31  and  457  (1888),  25  Stat.  618. 
authorizing  the  Irrigation  Survey;  by 
language  in  the  annual  Department  of 
the  Interior  Appropriations  Acts;  and  by 


summary:  Pursuant  to  43  CFR  8365.1-6, 
the  following  Supplementary  Rule  No. 
92-01  is  established  to  protect  public 
lands  administered  by  the  Bureau  of 
Land  Management  in  Alaska. 

Applicability  of  Federal  and  State 
Resource  Protection  Laws  and 
Regulation— Alaslca 

On  public  and  other  lands  under 
Bureau  of  Land  Management  control, 
within  Alaska,  any  violation  of  any 
Federal  or  State  laws  or  regulations 
concerning  the  conservation  or 
protection  of  natural  or  cultural 
resources  or  the  environment  including 
but  not  limited  to.  those  relating  to  air 
and  water  quality,  protection  of  fish  and 
wildlife,  plants,  or  the  use  of  chemicals 
toxicants,  is  prohibited. 


43  CFR  8360.0-7  Penalties 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1733(a))  any  person  who 
knowingly  and  willfully  violates  the 
provisions  of  this  Supplementary  Rule 
issued  pursuant  to  43  CFR  8365.1-6  may 
be  tried  before  a  United  States 
Magistrate  and  may  be  imprisoned  not 
more  than  12  months  or  fined  in 
accordance  with  the  applicable 
provisions  of  title  18  U.S.C.  3571  or  both. 
EFFECTIVE  DATE:  August  19. 1992. 
FOB  FURTMEB  INFORMATION  CONTACT 
Andrew  R.  Gifford  (907)  267-1435. 
SUPPLEMENTARY  INFORMATION:  The 

Supplementary  Rule  was  established  to 
protect  public  lands  and  resources 
administered  by  the  Bureau  of  Land 
Management  in  Alaska.  The  Bureau  of 
Land  Management  has  become 
increasingly  involved  in  fish  and 
wildlife  enforcement  issues  in  Alaska 
due  to  the  requirements  of  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA)  for  enforcement  of 
subsistence  hunting  regulations  when 
not  provided  for  by  the  state.  State 
subsistence  hunting  regulations  have 
been  declared  unconstitutional  by  the 


Alaska  Supreme  Court,  leaving  the 
federal  agency  responsible  for  such 
enforcement. 
Edwud  F.  Spug. 

State  Director.  Alaska. 

|FR  Doc.  92-19800  Filed  8-24-92;  8:45  am] 
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Bueau  of  Land  Management 

[ID-943-02-4212-13;  ID(-28S67] 

Issuance  of  Land  Exchange 
Conveyance  Document;  Idaho 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Exchange  of  public  and  private 

lands. 

summary:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
J.D.  Lumber,  Inc.,  of  Priest  River,  Idaho, 
under  section  206  of  the  Federal  Land 
Policy  and  Management  Act.  The  lands 
acquired  by  the  United  States  in  the 
exchange  will  remain  closed  to  the 
public  land,  mining,  and  mineral  leasing 
laws. 

EFFECTIVE  DATE:  August  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Carpenter,  BLM,  Idaho  State 
Office,  3380  Americana  Terrace,  Boise, 
Idaho,  (208)  384-3163. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976.  90  Stat.  2756,  43  U.S.C. 
1716,  the  following  described  lands  have 
been  conveyed  from  the  United  States: 

Boise  Meridian 

T.48N.,R.1E., 
Sec.  6.  lots  11. 14.  and  15.  SEV4SWV4,  and 
NWV«SEy4. 
T.  48  N..  R.  1  W., 
Sec.  1.  lots  10,  and  11.  N>/^SWV4, 

SEV4SWV4.andSE'/4; 
Sec.8.SV^NWy4; 
Sec.  12.  NEV4NWy4. 
Comprising  613.58  acres  of  public  land. 

2.  In  exchange  for  these  lands,  the 
United  States  acquired  the  following 
described  lands: 

Boise  Meridian 

T.  56  N.,  R.  1  E., 
Sec.  7,  lots  4  and  5,  the  east  790  feet  of  the 
SWy4SEV4.  EyaSEy4.  and  a  portion  of  lot 
1  and  EV^NEy4  lying  southwesterly  of  the 
county  road,  more  particularly  described 
by  metes  and  bounds. 
Comprising  191.10  acres  of  private  land. 

The  purpose  of  the  exchange  was  to 
acquire  non-Federal  land  which  has  high 
public  values  for  recreation  and  access. 
The  public  interest  was  well  served 
through  completion  of  this  exchange. 
The  values  of  the  Federal  and  private 
lands  in  the  exchange  were  appraised  at 


$650,000  and  $490,000,  respectively.  The 
Bureau  of  Land  Management  received 
an  equalization  payment  to  compensate 
for  the  difference  in  land  value. 

3.  The  land  has  been  and  will  remain 
closed  to  the  public  land,  mining,  and 
'  mineral  leasing  laws. 

Dated:  August  12, 1992. 
Larry  R.  Lievsay, 

Acting  Chief.  Realty  Operations  Section. 
(FR  Doc.  92-20238  Filed  8-24-92: 8:45  am] 
BiLLmo  cooc  4iie-ao-M 

Bureau  of  Land  Management 
[WY-010-4212-14:WYW  123S41] 

Realty  Action;  Wyoming 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action;  Sale  of 

Public  Land  in  Big  Horn,  Hot  Springs, 

and  Washakie  Counties,  Wyoming. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  has  determined  that 
the  lands  described  below  are  suitable 
for  public  sale  by  modified  competitive 
sale  procedures  under  sections  203  and 
209  of  the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  (43 
U.S.C.  1713. 1719).  BLM  must  receive  fair 
market  value  for  the  land  sold  and  any 
bid  for  less  than  fair  market  value  will 
be  rejected.  The  BLM  may  accept  or 
reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  on  the  land  for  sale 
if  the  sale  would  not  be  consistent  with 
FLPMA  or  other  applicable  law. 

The  fair  market  values,  planning 
document,  environmental  assessment, 
and  other  relevant  information 
concerning  the  sale  are  available  for 
review  at  the  Bureau  of  Land 
Management.  Grass  Creek  Resource 
Area  Office,  101  South  23rd,  Worland. 
Wyoming,  82401.  (307)  347-9871. 

Sixth  Principal  Meridian,  Wyoming 
Parcel  No.  1 

T.  51  N..  R.  97  W.. 
Sec.  14.  lots  24,  26,  28,  EV^NEy4SWy4SWy4: 
Sec.  23,  lot  4, 6,  NViNEy4NEy4NWy4. 
The  above  land  aggregates  26.89  acres. 

Parcel  No.  2 

T.  51  N.,  R.  96  W.. 
Sec.  20.  lot  30,  37; 
$ec.  21,  lot  41,  WV4NEy4SWy4SWy4, 

Nwy4Swy4Swy4. 

The  above  land  aggregates  28.43  acres. 
Parcel  No.  3 

T.  51  N..  R.  97  W., 
Sec.  11,  lot  8.  9, 12: 
Sec.  12.  lot  30:      I 
Sec.  13,  lot  6. 
The  above  land  aggregates  15,83  acres. 


Parcel  No.  4 

T.  51  N..  R.  97  W.. 

Sec.  13.  lot  24. 

The  above  land  aggregates  4.97  acres, 
Parcel  No.  5 

T.  51  N..  R.  97  W., 

Sec.  14.  lot  7. 9. 19. 

The  above  land  aggregates  2.90  acres. 
Parcel  No.  6 

T.  47  N.,  R.  95  W..  , 

Sec.  29,  lot  18,  20.  24. 

The  above  land  aggregates  33.96  acres. 
Parcel  No.  7 

T.  51  N..  R,  95  W.. 

Sec.  26.  lot  8. 16, 19,  24,25; 

Sec.  35,  lot  8, 19.  22. 

The  above  land  aggregates  45.08  acres. 

Parcel  No.  8 

T.  51  N..  R.  95  W., 
Sec.  19.  lot  40, 42: 
Sec.  20.  lots  31-34: 
Sec.  29.  NV4NWy4NEy4NEy4. 

The  above  land  aggregates  16.45  acres. 
Parcel  No.  9 

T.  45  N.,  R.  95  W., 

Sec.  7.  lot  22.  24: 

Sec.  8,  lot  1&  22:  w 

Sec.  10.  lot  17. 

The  above  land  aggregates  45.53  acres. 

Parcel  No.  10 

T.  43  N..  R.  95  W., 
Sec.  12,  NV4NV4SWy4SWy4. 

The  above  land  aggregates  10.0  acres. 

FOR  FURTHER  INFORMATION  CONf  ACT 

Joe  Vessels,  Area  Manager,  Grass  Creek 
Resource  Area  Office,  Bureau  of  Land 
Management.  P.O.  Box  119,  Worland, 
Wyoming  82401,  (307)  347-9871. 
SUPPLEMENTARY  INFORMATION:  Sale  of 

the  above  parcels  will  be  conducted  by 
modified  competitive  bidding  to 
adjoining  landowners.  Adjoining 
landowners  submitting  a  bid  must 
provide  evidence  of  adjoining 
landownership  before  the  bid  will  be 
accepted,  A  bid  will  also  constitute  an 
application  for  conveyance  of  those 
mineral  interests  offered  for  conveyance 
in  the  sale.  The  mineral  interests  being 
offered  have  no  known  mineral  values. 
At  the  time  of  the  sale,  the  bidder  will 
be  required  to  pay  a  $50.00 
nonretumable  filing  fee  (in  addition  to 
their  bid)  for  all  unreserved  mineral 
interests. 

It  has  been  determined  that  disposal 
of  the  parcels  will  benefit  BLM  by 
resolving  existing  agricultural  and 
occupancy  use  occurrences.  The 
proposed  sale  is  consistent  with  the 
Grass  Creek  Management  Framework 
Plan.  The  lands  are  not  required  for 
other  public  purposes. 

All  bidders  must  be  U.S.  citizens,  16 
years  of  age  or  older,  corporations 
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authorized  to  owh  real  estate  In  the 
state  of  Wyoming,  a  state,  state 
instrumentality  or  political  subdivision 
authoriied  to  hoW  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  land  or  interests  in  land  in 
Wyoming.  I 

Sealed  bidding  is  the  only  acceptable 
method  of  bidding.  All  bids  must  be 
received  in  the  qrass  Creek  Resource 
Area  Office,  101  South  23d.  Worland. 
Wyoming  82401,  by  10  a.m,  October  25, 
1992,  at  which  tijne  the  sealed  bid 
envelopes  will  bfe  opened  and  the  high 
bid  announced.  The  high  bidder  will  be 
notified  in  writiijg  within  30  days  of 
whether  or  not  the  BLM  can  accept  the    . 
bid.  liie  sealed  bid  envelope  must  be 
marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale.  WYW 123841.  Sale  held  October 
25. 1992".  I 

All  sealed  bid^  must  be  accompanied 
by  a  payment  of  net  less  than  ten  (10) 
percent  of  the  toital  bid.  plus  a  $5000 
nonretumable  filing  fee  for  all 
unreserved  mineral  interests.  Each  bid 
and  fmal  payment  must  be  accompanied 
by  a  certified  chieck,  money  order,  bank 
draft,  or  cashiers  check  made  payable 
to  the  Departmeht  of  the  Interior-BLM. 

Failure  to  pay  the  remainder  of  the  full 
bid  price  withiniiao  days  of  the  sale  will 
disqualify  the  atparent  high  bidder  and 
the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  the  sale. 
If  the  apparent  l^gh  bidder  is 
disqualified,  the  next  highest  qualified 
bid  will  be  aco^ted  or  the  land  will  be 
reoffered  under  competitive  procedures. 
It  two  (2)  or  mote  envelopes  containing 
valid  bids  of  thi  same  amount  are 
received,  supplemental  sealed  biddiivg 
will  be  used  to  (letermine  the  high  bid. 
Additional  seal  id  bids  will  be  submitted 
to  resolve  all  ti(  is. 

If  any  parcels  fail  to  sell,  they  will  be 
reoffered  for  sale  imder  competitive 
procedures.  Foi  reoffered  land,  bids 
must  be  receive  d  in  the  Grass  Creek 
Resource  Area  Office  by  10  a.m..  on  the 
fourth  (4th)  Wednesday  of  each  month. 
beginning  November  25, 1992.  Reoffered 
land  will  periodically  be  re-evaluated 
and  will  remaii  available  for  sale  until 
sold  or  until  th(  sale  action  is  canceled 
or  terminated. '.  Reappraisals  of  the 
parcels  will  be  made  periodically  to 
reflect  the  currmt  fair  market  value.  If 
the  fair  market  value  of  a  parcel 
changes,  the  la  id  will  remain  open  for 
competitive  bi(  !ding  according  to  the 
procedures  anq  conditions  of  this  notice 
Any  patents  issued  will  be  subject  to 
all  valid  existing  rights.  Specific  patent 
reservations  irjclude: 

Conveyance  of  the  public  land  will  be 
subject  to: 


1.  ReMTvation  of  rights-of-way  (ROWt)  for 
ditches  or  canals  pursuant  to  the  Act  of 

August  aa  iwo.  43  U.S.C  945. 

2.  Reservation  of  oil  and  gas. 

3.  Reservation  on  \he  individual  parcels: 

a.  Parcel  No.  1. 

1.  German  Ditch  ROW— 1886  Act. 

2.  BLM  Access  Road  ROW  WYW  128234. 

3.  Oil  and  Gas  Lease  WYW  82113. 

b.  Parcel  No.  2. 

1.  St.  loe  Canal  ROW— 1886  Act. 

2.  BLM  Access  Road  ROW  WYW  56418. 

3.  Oil  and  Gas  Lease  WYW  101655. 

c.  Parcel  No.  3. 

1.  Colorado  Interstate  Gas  Pipeline  ROW 
WYW  33151. 

2.  Tri-County  Telephone  ROW  WYW 
119032. 

3.  Oil  and  Gas  Lease  WYW  104074. 

d.  Parcel  No.  4. 

1.  St.  Joe  Canal  ROW— 1886  Aa 

2.  Oil  and  Gas  Uase  WYW  82113. 

e.  Parcel  No.  5. 

1.  German  Ditch  ROW— 1866  Act. 

2.  BLM  Access  Road  WYW  126234. 

3.  Oil  and  Gas  Lease  WYW  104074. 

f.  Parcel  No.  6. 

1.  Wyoming  Department  of  Transportation 
Highway  ROW  WYW  022640. 

2.  Hot  Springs  REA,  Inc.  Poweriine  ROW 
WYW  47045. 

3.  HoUy  and  NiccoUs  Ditch  ROW— 1886 
Act. 

g.  Parcel  No.  7. 

1.  Oil  and  Gas  Lease  WYW  99241. 
h.  Parcel  No.  a 

1.  Oil  and  Gas  Lease  WYW  104704. 
i.  Parcel  No.  9. 

1.  Marathon  Pipeline  Ca  ROW  WYE  08525. 

2.  Marathon  Pipeline  Co.  ROW  WYW 
023349. 

3.  Hot  Springs  REA  Inc.  ROW  WYW 
45907. 

4.  Washakie  County  Road  ROW  WYW 
78713. 

5.  Tenderfoot  Ditch  ROW— 1886  Act 

6.  BLM  Fence  Project  No.  4166. 

7.  Oil  and  Gas  Lease  WYW  114231  and 
WYW  119451. 

8.  All  Salable  Minerals, 
j.  Parcel  No.  la 

1.  Hot  Springs  County  Road  ROW  WYW 
81665. 

2.  Mountain  States  Telephone  and 
Telephone  Buried  Cable  ROW  WYW  68474. 

3.  Hot  Springs  REA  Inc.  Poweriine  ROW 
WYW  76010. 

4.  BLM  Access  Road  ROW  WYW  126250. 

5.  South  Side  Ditch  ROW— 1866  Act. 

The  public  sale  parcels  involve  land 
within  the  following  grazing  allotments: 
(1)  North  Tatman  Allotment  No.  674,  (2) 
New  Burlington  Group  Allotment  No. 
509,  (3)  North  Gooseberry  Allotment  No. 
508.  (4)  Cannady  Individual  Allotment 
No.  543.  (5)  South  Gooseberry  Group 
Allotment  No.  507.  and  (6)  Harvay 
Common  Allotment  No.  506.  Permittees 
holding  livestock  grazing  privileges  in 
the  above  allotments  have  either  signed 
a  waiver  on  the  two-year  grazing  notice 
or  are  being  served  a  two-year  notice 
that  the  subject  lands  are  being 
excluded  from  the  granng  allotment. 


The  notice  is  being  sent  with  a  copy  of 
this  Notice  of  Realty  Action.  Less  than 
one  animal  unit  of  forage  is  being  lost  in 
each  sale  parcel  and  no  reduction  in 
grazing  preference  will  be  required. 

PubUcation  of  this  notice  in  the 
Federal  Register  shall  segregate  the  land 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
general  mining  laws.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent,  270  days  from  the  date  of 
publication  of  this  notice,  or  upon 
publication  in  the  Federal  Re^ster  of  a 
notice  of  termination  of  segregation, 
whichever  occurs  first. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  conunents  to  the  District 
Manager,  Worland  District  Office. 
Bureau  of  Land  Management,  P.O.  Box 
119.  Worland,  Wyoming  62401.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  sustain, 
modify,  or  vacate  this  realty  action.  In 
the  absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
final. 

Dated:  August  14, 1992. 
|amie  Sellar-Baker. 

Acting  Grass  Creek  Resource  Area  Mo/ioger. 
[FR  Doc.  92-20239  Filed  8-24-82;  a-45  am) 
BtuiNO  cooe  4SM-aa-ii 


FIth  and  WBdWe  Sarvica 

Information  Coflection  Submlttad  to 
ttie  Office  of  Management  and  BudQat 
for  Review  Under  ttie  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forma 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  Clearance  Officer 
and  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1018-0066).  Washington.  DC  20503, 
telephone  202-395-7340. 
Title:  Migratory  Bird  Harvest  Surveys 

Amendbnent 
OMB  Approval  Number:  1018-0015 
Abstract:  Migratory  bird  hunting  is 

authorired  throughout  the  U.S. 

Information  on  magnitude  and 

composition  of  the  harvest  is  needed 


for  sound  management  and  to 
preclude  over-harvest.  This  request 
amends  the  Waterfowl  Harvest 
Survey  to  include  a  phased  expansion 
to  include  other  migratory  bird  species 
that  are  not  currently  surveyed.  In 
addition,  to  solve  non-response 
problems,  hunter  names  and 
addresses  would  come  from  a 
required  Migratory  Bird  Harvest 
Information  Program  instead  of  from 
voluntary  cards  distributed  with  a 
sample  of  Federal  Duck  Stamps. 

Service  Form  Numberfs):  3-20561,  3- 
2056),  3-2056K 

Frequency:  On  Occasion 

Description  of  Respondents:  Migratory 
bird  hunters 

Estimated  Completion  Time:  8.5  minutes 
(0.01447  hours) 

Annual  Responses:  2,379.760  responses 
(2,224,300  respondents  x  1.06989 
responses  per  respondent  x  0.01447 
hours) 

Revised  Annual  Burden  Hours:  34,446 
(-1-16,876  hours  increase) 

Service  Clearance  Officer:  ]ame8  E. 
Pinkerton,  703-358-1943,  Mail  Stop— 
224  Arlington  Square,  U.S.  Fish  and 
Wildlife  Service.  Washington,  DC 
20240. 

Dated:  August  10, 1992. 
John  G.  Rogers, 

Acting  Assistant  Director— Refuges  and 
Wildlife. 

|FR  Doc.  92-20274  Filed  8-24-92;  8:45  am) 
BIUJNO  COOC  4310-SS-M 


National  Park  Service 

Sudbury,  Aaaabat  and  Concord  Rivera 
Wild  and  Scanic  Study.  Maaaachuaatta; 
Sudbury,  Aaaabat  and  Concord  Rivera 
Study  Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463.  86  Stat.  770.  5  U.S.C. 
app.  1  section  10).  that  there  will  be  a 
meeting  of  the  Sudbury,  Assabet  and 
Concord  Rivers  Study  Committee  on 
Thursday,  September  17, 1992. 

The  Committee  was  established 
pursuant  to  Public  Law  101-628.  The 
purpose  of  the  Committee  is  to  consult 
with  the  Secretary  of  the  Interior  and  to 
advise  the  Secretary  in  conducting  the 
study  of  the  Sudbury,  Assabet  and 
Concord  River  segments  specified  in 
section  5(a)(110)  of  the  Wild  and  Scenic 
Rivers  Act.  The  Committee  shall  also 
advise  the  Secretary  concerning 
management  alternatives,  should  some 
or  all  of  the  river  segments  studied  be 
found  eligible  for  inclusion  in  the 
National  Wild  and  Scenic  Rivers 
System. 

The  meeting  will  convene  at  7:30  p.m. 
in  the  Carlisle  Town  Hall.  Carlisle, 


Massachusetts  (Carlisle  Town  is  located 
on  the  south  side  of  Route  225  in  the 
town  center,  i.e..  on  the  left  hand  side  of 
Rte.  225  for  westbound  traffic.  Town 
Hall  is  in  the  same  building  as  the 
library — a  reddish-brown  structure  with 
a  fiagpole  and  one-way  drive  out  front, 
Parking  for  Town  Hall  business  is  in  the 
second  lot  along  the  drive). 

Agenda  { 

I.  Welcome,  introductions,  and 

comments — Bill  Sullivan. 

II.  Approval  of  minutes  from  8/27 

meeting. 

III.  Subcommittee  Reports — 

Subcommittee  Chairs, 

A.  River  Conservation  Planning 
Subcommittee. 

B.  Instream  Flow  Study 
Subcommittee. 

C.  Public  Participation  Subcommittee. 

IV.  Discussion— Issues  of  Local 

Concern. 

V.  Opportunity  for  public  comment. 

VI.  Other  Business. 

A.  Next  meeting  dates  and  locations. 

Dated:  August  19. 1992.     | 
John  H.  Davis,  I 

Acting  Deputy  Director.  National  Park 

Service. 

(FR  Doc.  92-20249  Filed  8-24-92;  8:45  am] 
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National  Raglatar  of  HIatorIc  Placaa; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
15. 1992.  Pursuant  to  S  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington,  DC 
20013-7127,  Written  comments  should 
be  submitted  by  September  9. 1992. 

Carol  D.  Shull, 

Chief  of  Registration,  National  Register 

ARIZONA 

Pima  County 

i4/r  Force  Facility  Missile  Site  8  (571-7) 
Military  Reservation.  1580  W.  Duval  Mine 
Rd.,  Green  Valley.  92001234 

CALIFORNIA 

Sonoma  County 

Could—Shaw  House.  215  N.  Cloverdale  Blvd., 
Cloverdale.  92001244 


FLORIDA 
Monroe  County 

Adderley.  George,  House,  5550  Overseas 
Hwy.,  Marathon,  92001243 

St.  )ohni  County 

St.  Augustine  Alligator  Farm  Historic 
District,  999  Anastasia  Blvd.,  St.  Augustine. 
92001232 

MARYLAND 

Talbot  County 

Barnaby  House,  212  N.  Morris  St.,  Oxford, 
92001228 

Baltimore  Independent  Qty 

President  Street  Station.  |ct.  of  President  and 
Fleet  Sts.,  Baltimore  (Independent  City), 
92001229 

OHIO 

Miami  County 

Wheeling  and  Lake  Erie  RR  Minerva  Station. 
301  Valley  St.,  Minerva,  92001248 

Stark  County 

Ideal  Department  Store  Building.  55-59 
Uncoln  Way  E,  Masiillon,  92001245 

Putman.  Walters..  House.  303  Lawnford 
Ave.,  Wilmot,  92001247 

PUERTO  RICO 

Humacao  Municipality 

Central  Playa  Grande.  Address  Restricted, 

Barrio  Uave,  Vieques.  92001236 
Laguna  Jalova  Archeological  District. 

Address  Restricted.  Barrio  Puerto  Diablo. 

Vieques,  92001237 
Paramayon  2.  Address  Restricted.  Barrio 

Uave,  Vieques,  92001241 
Playa  Vie/a.  Address  Restricted,  Barrio  Punta 

Arenas.  Vieques,  92001235 
Punta  Jalova,  Address  Restricted.  Barrio 

Puerto  Diablo,  Vieques,  92001239 
Punta  Tapon,  Address  Restricted,  Barrio 

Puerto  Ferro.  Vieques.  92001240 
Resolucion  Historic  District,  Address 

Restricted,  Barrio  Puerto  Ferro.  Vieques. 

92001242 
Ventana  Archeological  District,  Address 

Restricted.  Barrio  Puerto  Ferro,  Vieques, 

92001238 

Toa  Baja  Municipality 

Santa  Elena  Hacienda,  N  of  Hwys,  2  and  165 
jet.,  Toa  Baja,  83004662 

SOUTH  CAROUNA 

Kershaw  County 

Boykin  Mill  Complex.  8  mi.  S  of  Camden  at 

jet.  of  SC  261  and  Co.  Rd.  2,  Camden 

vicinity,  92001230 
Carter  Hill.  10  mi.  S  of  Camden,  E  of  SC  521, 

Camden  vicinity,  92001231 

TEXAS 

Hays  County 

Hays  County  Courthouse  Historic  Districts 
(San  Marcos  MRA),  Roughly  bounded  by 
alleys  behind  N.  Guadalupe,  E.  Hopkins,  N. 
LB)  and  E.  San  Antonio  Sts.,  San  Marcos, 
92001233 
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WYOMING 

FramoDt  County 

CM  Raitdi  and  Siikpaon  Lake  Cabins,  State 

Fish  Hatchery  Rd.  S  of  Dubois  off  US  287. 

Dubois  vicinity.  62001249. 

(FR  Doc  92-20365  filed  8-24-«i;  8:45  am] 
BUJNa  CODE  4)l«-7 


INTERSTATE  C^MERCE 
COMMISSION 

(Oocfcct  No.  AB-ab  (Sub-Na  47X)1 

Boston  and  Maifw  Corp.  and 
Spfingfleid  Terrninai  Railway  Co. 
Discontinuancejof  Trackage  RigMs 
Exemption— in  Beiicstiire  County,  MA 

Boston  and  Mfaine  Corporation  and 
Springfield  Teraiinal  Railway  Company 
(applicants)  have  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F— Exempt  Abandonments  to 
discontinue  trackage  rights  over  5.09 
miles  of  line  owped  and  operated  by 
Consolidated  R4il  Corporation  (Conrail). 
The  segment  extends  between  milepost 
150.75  and  mileoost  148.16,  and  between 
milepost  0.00  and  milepost  2.50  in 
Pittsfield,  in  Beilcshire  County  MA.* 
Conrail  will  continue  to  operate  the 
segment 

Applicants  have  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  overhead  traffic  if 
any,  which  previously  moved  over  the 
line  has  been  refuted  over  other  lines; 
and  (3)  no  formal  complaint  filed  by  a 
user  of  rail  service  on  the  line  (or  by  a 
State  or  local  government  agency  acting 
on  behalf  of  suoh  user)  regarding 
cessation  or  any  U.S.  District  Court  or 
has  been  decidtd  in  favor  of  the 
complainant  w^in  the  2-year  period. 
AppUcants  also  have  certified  that  they 
have  complied  with  the  notice 
requirements  of  49  CFR  1152.50(d)(1). 

As  a  conditicn  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  discontinuance  of 
trackage  rights  shall  be  protected  under 
Oregon  Short  L  ne  R.  Co. — 
Abandonment4-Goshen.  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  unAr  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  ormal  expression  of 
intent  to  file  ar  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on 
September  24, 1992,  unless  stayed 
pending  reconsideration.  Petitions  to 


stay  that  do  not  involve  environmental 
issues  ■  and  formal  expressions  of  Intent 
to  file  offers  of  financial  assistance 
under  49  CFR  1152J27(c)(2)  »  must  be 
filed  by  September  4, 1992.  Petitions  to 
reopen  must  be  filed  by  September  14. 
1992.  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants'  representative:  John  R. 
Nadolny,  Law  Department.  Boston  and 
Maine  Corporation.  Iron  Horse  Park,  No. 
Billerica,  MA  01862. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Decided:  August  18, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Ann*  K.  Quinlan, 
Acting  Secretary. 
[FR  Doc.  92-20305  Filed  8-24-92;  8:45  am] 

BUXINO  COOS  TCSB-OI-H 


pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.CC 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate.  360 
1.C.C  653  (1980). 

Dated:  August  17, 1992. 

By  the  Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Anne  K.  Quinhn, 
Acting  Secretary. 
[FR  Doc.  92-20304  Filed  8-24-92;  8:46  am) 

BtUJNO  COK  7036-eV« 


[Rnance  Docket  No.  321301 

Burlington  Nortliem  Railroad  Co.— 
Trackage  Rights  Exemption— Norfolk 
and  Western  Railway  Co. 

Norfolk  and  Western  Railway 
Company  (NW)  has  agreed  to  grant 
overhead  trackage  rights  to  Burlington 
Northern  Raiboad  Company  (BN)  over 
approximately  2.4  miles  of  rail  line, 
between  NW  milepost  SL-5.1.  at  the 
division  of  ownership  between  BN  and 
NW,  North  St.  Louis  (Luther),  MO,  and 
NW  milepost  SL-7.5,  at  Jennings,  MO. 
The  trackage  rights  will  become 
effective  on  or  after  August  24,1992. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Ethel  A. 
Allen,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street.  Fort  Worth,  TX  78102-6384. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 


JMI 


■  MileptMts  14S.V  and  mileimat  OO  martt  the  Mine 
point  on  the  tine.  h«Dce,  the  SJM  mile*  constitute  m 
continuoiu  tegreedl. 


«  Ordinarily  a  »tey  will  be  routinely  Issued  by  the 
Commission  in  those  instances  where  an  informed 
decision  on  environmental  issues,  whether  raised 
by  a  party  or  by  the  Commission's  Section  of  Eneigy 
and  Envtronment.  cannot  be  made  prior  to  the 
effective  date  of  the  notice  of  the  exemption.  See 
Exemption  of  Out-o£-Service  Rail  Lines,  5  I.C.C.Zd 
377  (1989).  Because  tracliage  rights  discontinuances 
are  exempt  from  the  Commission's  environmental 
and  historic  reporting  requirements,  a  stay  would 
not  be  issued  here  for  these  reasons. 

*  See  Bxenpt  of  Rail  Abandonment— Offers  of 
Finan.  Assist.,  4 1.C.C.2d  IM  (1987). 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Final  Judgment  by  Consent 
Pursuant  to  ttw  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  4, 1992,  a  consent 
decree  in  United  States  v.  Speciality 
Systems,  Inc.,  Civil  Action  No.  IP91 
351C.  was  lodged  with  the  United  States 
District  Court  for  the  Southern  District 
of  Indiana,  Indianapolis  Division. 

The  Complaint  filed  by  the  United 
States  on  March  29. 1991.  and  Amended 
Complaint  proposed  for  filing  on  August 
4, 1992,  alleged  violations  of  sections 
112(c)  and  114(a)(1)  of  the  Clean  Air  Act 
(the  "Act").  42  U.S.C  7412(C)  AND 
7414(a)(1),  as  amended  by  the  Clean  Air 
Act  Amendments  of  1990.  Pub.  L  No. 
101-549. 104  Stat.  2399.  and  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  ("NESHAP")  for  asbestos.  40 
CFR  part  61,  Subpart  M.  The  United 
States  sought  civil  penalties  and 
injunctive  relief  pursuant  to  section  113 
oftheAct,42U.S.C.7413. 

The  proposed  consent  decree  requires 
Speciality  Systems,  Inc.  to  pay  a  civil 
penalty  of  $60,000  and  comply  with  the 
asbestos  NESHAP.  The  decree  also 
includes  stipulated  penalties  if  Specialty 
Systems.  Inc.  fails  to  comply  with  the 
NESHAP  requirements  regarding 
submission  of  timely  notification  of 
intent  to  renovate  or  demolish  asbestos, 
or  for  failure  to  comply  with  the 
NESHAP  notification  requirements  by 
omitting  any  item  required  to  be 
included  in  notifications  of  intent  to 
renovate  or  demolish  asbestos. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  shotild  be  addressed 
to  the  Acting  Assistant  Attorney 
General.  Environment  and  Natiual 
Resoiut:e8  Division,  Department  of 
JusUce.  Washington.  DC  2053a  and 
should  refer  to  United  States  v. 
Specialty  Systems,  Inc.  DO)  Ref.  No. 
90-5-2-1-1573.  The  proposed  consent 


decree  may  be  examined  at  the  office  of 
the  United  States  Attorney.  Southern 
District  of  Indiana.  46  E.  Ohio  Street, 
Indianapolis,  Indiana  46204;  at  the 
Region  V  office  of  U.S.  EPA,  Records 
Center,  Seventh  Floor,  77  West  Jackson 
Blvd..  Chicago,  Illinois  60604-3590;  and 
at  the  Consent  Decree  Library.  601 
Pennsylvania  Avenue  Building.  NW.. 
Washington.  DC  20044.  (202-347-7829). 
When  requesting  a  copy  of  the  consent 
decree  by  mail,  please  enclose  a  check 
in  the  amount  of  $7,00  (twenty-five  cents 
per  page  reproduction  costs)  payable  to 
the  "consent  Decree  Library." 
lohn  C  Cruden. 

Chief,  Environment  Enforcement  Section. 
Envimnment  &  Natural  Resources  Division. 
[FR  Doc.  92-20240  Filed  8-24-92:  8:45  am) 

HUMS  COM  441»«Mi 


Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Sul>stances;  Application 

Puruant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  April  14. 1992. 
Radian  Corporation,  P.O.  Box  201088. 
8501  Mopac  Boulevard,  Austin.  Texas 
78759.  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 


Drug: 


4-Metfiytam4norex  (cis  isomer)  (1590) 

Methaqualone  (2565) _ 

Lysergic  Acid  Diethytamkto  (7315) 

MescaUne  (7381 ) ~ 

3,4-Methyi«nedioxYamphetamir)e  (7400)... 
3,4-Methylenedioxymethamphetamtne 
(7405). 

Nofmorphme  (9313) 

Amphetamine  (1 1(X)) „_._..„..™. 

Mett^amphetarmne  (1105) 
Mettiytptienklate  (1724).... 

AiTKibart>ital  (2125) 

PenobartMal  (2270) 
Secobarbital  (2315) 
Peocydidioe  (7471) 
Oxycodone  (9143) 


Hydromorphooe  (9150) 

Benzoytecgonine  (9180) 

Hydrocodooe  (9193) __. 

Meperidine  (9230)  — ... . 

MettMdone  (9250) - 

Dextropropoxyptane.  bUk  (non-doaage 
terms)  (9273). 

Oxymorptxina  (9652) 

FaoUnyt  (9601) 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 


issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice, 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  30  days 
from  publication.  | 

Dated:  August  10. 1962. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  92-20225  Filed  8-24-92;  8:45  am) 

MLUNO  COOC  441(H»-M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention 

Meeting  of  the  National  Conference  of 
State  Juvenile  Justice  Advisory 
Groups 

agency:  Office  of  Juvenile  Justice  and 
Delinquency  Prevention.  Justice. 


Schedule 


ACTION:  Notice  of  meeting. 


SUPPI.EMCNTAIIV  INFOMMATION:  A 

meeting  of  the  National  Coalition  of 
State  Juvenile  Justice  Advisory  Groups 
will  take  place  in  Oklahoma  City. 
Oklahoma,  beginning  at  9  a.m.  on 
September  19, 1992.  and  ending  at  noon 
on  September  21. 1992,  This  advisory 
committee,  chartered  as  the  National 
Conference  of  State  Juvenile  Justice 
Advisory  Groups,  will  meet  at  the 
Lincoln  Plaza  Hotel  and  Conference 
Center.  4445  N.  Lincoln  Blvd..  Oklahoma 
City,  Oklahoma  73105.  The  purpose  of 
this  meeting  is  to  discuss  and  adopt 
recommendations  from  members  with 
regard  to  the  committee's  responsibility 
to  advise  the  Administrator,  the 
President  and  the  Congress  concerning 
State  perspectives  on  the  operation  of 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  and  Federal 
legislation  pertaining  to  juvenile  justice 
and  delinquency  prevention.  This 
meeting  will  be  open  to  the  public. 
Gerald  Qvay/)  P.  Regief . 
Administrator  (Designote),  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 
|FR  Doc  92-20258  Filed  8-24-02;  8:45  am] 

■HJJNO  CODE  441»'1«-M 


DEPARTMENT  OF  LABOR 

Office  Of  the  Secretary 

Agency  Recordlteeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
tuider  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/ recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements  ■ 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  title  of  the  recordkeeping/reporting 

requirement. 
The  OMB  and/or  Agency  identification 

numbers,  if  applicable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent. 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ((202)  523-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  room  N-1301. 
Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
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and  Budget,  r^om  3001.  Washington.  DC 
20503  (202—3^5-6880). 

Any  membor  of  the  public  who  wants 
to  comment  ofi  recordkeeping/ reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  iittent  at  the  earliest 
possible  date 


Revision 


{ tandards  Administration 
Confroversion:  Operator 


C\  -970  and  CM-e70a 

other  for-profit:  small 
or  organizations  3,600 
i;  1.800  total  hours:  15 
response:  2  forms 
and  CM-970a  are  used 
)perators  to  controvert  an 
or  to  agree  or  disagree 
liability  for  payment  of 
benefits  under  the  Act. 


20CFR 
operators  or  i 
make  benefit 
beneficiaries 
those 
checks  will  siiffice 


Employment 
Operator 

Response 
1215-0058; 
On  occasion 
Businesses  or 

businesses 

respondent 

minutes  pei 

The  CM-97i» 
by  coal  mine 
Initial  Finding 
with  potentia 
black  lung 

Extension 

Employment !  Uandards  Administration 
Maintenance  af  Receipts  for  Benefits 

Paid  by  a  C  oal  Mine  Operator 
(Recordkeeping) 
1215-0124;  CM-200 
Businesses  or  other  for-profit 
150  recordkee  pers;  1  total  burden  hour 
725,531  requires  self-insured 
i  isurance  carriers  who 
layments  to  black  lung 
0  maintain  receipts  for 
paymer  ts  for  five  years.  Cancelled 


'  Surveys:  1.287  responses: 
per  response;  317  burden 


Extension 

Mine  Safety  i  nd  Health  Administration 
Noise  Data  R  ;port  Form  and  Calibration 

Records 
1219-0037 

Semi-annually;  armually 
Businesses  ai  id  other  for  profit;  small 

businesses  or  organizations 
Periodic  Sun  eys:  253.440  responses;  21 

minutes  pe  •  response  88.704  burden 

hours 
Supplementa 

15  minutes 

hours 
Survey/comiJ.  Certification:  2.534 

responses;  B  minutes  per  response;  253 

burden  hov  rs 
Survey  Repo  -t:  1,267  responses;  6 

minutes  pe  r  response;  127  burden 

hours 
Calibration  Meports:  4,300  responses;  3 

minutes  pqr  response:  215  burden 

hours 
Total  Burderi-  89.616  hours 

Requires  cpal 
to  MSHA  w 
show 
levels. 


Yen 


il  mine  operators  to  report 
noise  exposure  surveys 
noncoijipliance  with  permissible 
Recoi|is  are  also  required  to  be 


kept  at  the  mine  of  when  and  by  whom 
noise  dosimeters  and  acoustical 
calibrators  are  recalibrated. 

Signed  at  Washington.  DC  this  14th  day  of 
August.  1992. 
Kenneth  A.  Mills, 
Departmental  Clearance  Officer. 
(FR  Doc.  92-20306  Filed  8-24-92;  8:45  am) 

BOiJNa  CODE  4S10-27-M 

Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Solicitation  for  Grant  Applications 

This  notice  announces  the  recent 
release  of  the  Solicitation  for  Grant 
Applications  (SGA)  to  operate  the 
Federal  Contractor  Reporting  System 
(FCRS)  for  Federal  fiscal  year  1993 
(October  1, 1992— September  30. 1993). 

Background         '        ^ 

The  Assistant  Secrefiary  for  Veteran's 
Employment  and  Training  has  been 
tasked  under  38  United  States  Code 
(U.S.C.)  4212  to  provide  data  to 
Congress  on  ah  annual  basis  regarding 
Vietnam-era  and  special  disabled 
veterans'  employment.  To  accomplish 
this  requirement,  the  Veterans' 
Employment  and  Training  Service 
(VETS)  has  been  collecting  and 
compiling  information  provided  by 
coveted  Federal  contractors  and 
subcontractors  on  their  hiring  and 
employment  of  Vietnam-era  and  special 
disabled  veterans.  As  an  additional 
function,  information  about  contractors 
receiving  awards  of  Federal  contracts 
has  been  provided  to  each  of  the  State 
employment  security  agencies  (SESA)  in 
the  50  States,  the  District  of  Columbia. 
Puerto  Rico  and  the  Virgin  Islands.  This 
information  allows  the  SESAs  to 
increase  the  awareness  of  the 
contractors  covered  by  law  regarding 
their  obligations  to  consider  hiring  and 
advancing  these  veterans  for  available 
employment  opportunities.  Finally,  the 
program  provides  contractors  and 
veterans  with  toll-free  access  to 
operators  that  provide  answers  to 
questions  about  the  VETS-100  reporting 
system,  veterans'  reemployment  rights 
and  other  related  programs  for  veterans. 

Information  Regarding  the  Solicitation 

This  solicitation  (SGA  92-02)  is  open 
to  any  State  entity  capable  of  interfacing 
with  all  other  State  employment  security 
agencies  regardless  of  desired  media,  for 
communication  of  assembled  data.  The 
closing  date  of  the  solicitation  is  4:45 
p.m.  e.d.t.  on  October  15.  1992.  Copies  of 
the  solicitation  may  be  obtained  by 
contacting  Mr.  Skip  MacLeod,  who  may 
be  reached  at  (202)  523-6246. 


Information  regarding  the  Federal 
Contractor  Program  is  available  by 
contacting  Hary  Puente-Duany.  who 
may  be  reached  at  (202)  523-9110.  The 
award  date  for  the  operation  of  the 
Federal  Contractor  Reporting  System  is 
anticipated  to  be  October  30, 1992. 

Signed  at  Washington.  DC,  on  August  19. 
1992. 

Robin  L  Higgins. 

Acting  Assistant  Secretary  for  Veterans 
Employment  and  Training. 
(FR  Doc.  9Z-20307  Filed  8-24-92;  8:45  am) 

BltUMO  COOE  4S10-79-M 


Pension  and  Welfare  Benefits 
Administration- 

[Protilbited  Transaction  Exemption  92-60; 
Exemption  Application  No.  D-8914,  et  al.] 

Grant  of  Individual  Exemptions,  Publlx 
Super  Markets,  Inc.  Profit  Sharing  Plan, 
et  aL 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
tlie  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Tlan  No.  4 


of  197&  (43  FR  47713,  October  17. 1878) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  aiid  beneficiaries  of  the 
plans. 

PubUx  Super  Markets,  Inc.  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Lakeland,  Florida 

[Prohibited  Transaction  Exemption  92-60; 
Exemption  Application  No.  D-e8l4] 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  to  Pubiix  Super 
Markets,  Inc.  (Pubiix),  a  party  in  interest 
with  respect  to  the  Plan,  of  four  parcels 
of  real  property  (the  Properties),  and  the 
assignment  to  Pubiix  by  the  Plan  of  a 
leasehold  interest  in  a  parcel  that 
adjoins  one  of  the  Properties,  provided 
the  following  conditions  are  satisfied:  (1) 
The  sale  is  a  one-time  transaction  for 
cash;  (2)  The  Plan  pays  no  fees  or 
commissions  in  coiuiection  with  the 
sale;  (3)  The  Plan  will  receive  no  less 
than  the  fair  market  value  of  the 
Properties  as  determined  by  a  qualified, 
independent  appraiser  and  (4)  The 
Plan's  trustee  has  determined  that  the 
transaction  is  appropriate  for  the  Plan 
and  in  the  best  interests  of  the  Plan  and 
its  participants  and  beneficiaries. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  June 
22. 1992  at  57  FR  27793. 

FOR  FurrNBR  information  contact: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


NONE  StaUe  Capitol  Fund  (the  Fund), 
Located  in  Chariotte,  North  Carolina 

(Prohibited  Transaction  Exemption  92-01; 
Exemption  Application  No.  D-8e44). 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  retention  by 
the  Fund  from  December  31, 1991, 
through  April  6, 1992,  of  a  certain  bank 
investment  contract,  provided  that  such 
retention  was  on  terms  at  least  as 
favorable  to  the  Fund  as  those  available 
in  arm's-length  transactions  with 
unrelated  parties. 

EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  December  31, 1991. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  June 
17, 1992.  at  57  FR  27068. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Kelty  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Cappucdo.  Inc.  Defined  Benefit  Pension 
Trust  (the  Plan).  Located  in  Monterey, 
California 

[Prohibited  Transaction  Exemption  92-62: 
Exemption  Application  No.  0-8060). 

Exemption 

The  restrictions  of  sections  406(a). 
40e(b)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  certain 
improved  real  property  (the  Property)  to 
Frank  Cappuccio,  a  party  in  interest 
with  respect  to  the  Man:  provided  that 
the  Plan  receives  the  greater  of  either  (i) 
$1,100,000;  (ii)  the  total  costs  the  Plan 
has  incurred  with  respect  to  the 
acquisition  of  the  land  and  the 
construction  of  the  improvements  on  the 
Property,  plus  any  operational  expenses 
which  may  exceed  the  rental  income  on 
the  Property,  as  of  the  date  of  sale:  or 
(iii)  the  fair  market  value  of  the  Property 
as  of  the  date  of  sale,  as  appraised  by 
an  independent,  qualified  real  estate 
appraiser. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  June 
11, 1992,  at  57  FR  24820. 


FOR  FURTNCR  INFORMATION  CONTACT: 

Mr.  E.F.  WiUiams  of  the  Department, 
telephone  (202)  523-6883.  (This  is  not  a 
toll-free  number.) 

Telephone  Real  Estate  Equity  Tnist  (the 
Trust),  Located  in  Boston, 
Massachusetts 

[Prohibited  Transaction  Exemption  92-63; 
Exemption  Application  No.  D-8974). 

Exemption 

The  restrictions  of  section  40e(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  2975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  (1)  a  certain  lease  (the  Lease)  of  space 
in  commercial  real  property  (the 
Property)  located  at  Piney  Point  Office 
Park  in  Houston,  Texas  to  the  Townsend 
Company,  a  party  in  interest  »vith 
respect  to  the  Trust;  (2)  the  potential 
amendments,  renewals,  or  extensions  of 
the  Lease;  and  (3)  the  proposed  leasing 
by  the  Trust  of  space  in  the  Property  to 
any  other  persons  that  may  be  parties  in 
interest  with  respect  to  the  Trust  or 
parties  in  interest  with  respect  to  any 
employee  benefit  plans  participating  in 
the  Trust  (except  for  fiduciaries  with 
respect  to  the  Property),'  including  the 
amendments,  renewals,  or  extensions 
thereof;  provided  that  the  terms  and 
conditions  of  any  leases  subject  to  this 
exemption,  including  any  amendments. 
renewals,  or  extensions  thereof  are  at 
least  as  favorable  to  the  Trust  as  those 
which  the  Trust  could  obtain  in  arm's- 
length  transactions  with  unrelated 
parties;  and  provided  further  that  any 
such  leases,  including  any  amendments, 
renewals,  or  extensions  thereof,  are 
approved  on  behalf  of  the  Trust  by 
Eastdil  Advisers.  Inc. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
11, 1992,  at  57  FR  24824. 
EFFECTIVE  DATE:  The  effective  date  of 
the  exemption  will  be  May  6, 1991.  as  to 
the  Lease  of  the  Property  to  Townsend 
Company. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


■  PlduciariM  •■  uwd  htn  tncluda  tk«  AmartCM 
Telephone  and  Teleyaph  Company  and  lU 
afTiliatet,  Betl  Soulh  Corporation  and  its  afnilXe*. 
and  EMtdil  Adviaer*.  Inc.  and  Its  affiliatM. 


38526 


Federal  Register  /  Vol.  57.  No.  165  /  Tuesday.  August  25.  1992  /  Notices^ 


Federal  Register  /  Vol.  57.  No.  165  /  Tuesday.  August  25.  1992  /  NoUces 


38527 


JMI 


S&C  Pension  Plan  (the  Plan).  Located  in 
Chicago.  Illinoii 


(Prohibited  Irani 
Exemption  Applii 


action  Exemption  92-64: 
ation  No.  D-B9851. 


Exemption 

The  restrictioBis  of  sections  406(a).  406 
(b)(1)  and  (b)(2)  and  407(a)  of  the  Act 
and  the  sanctiotis  resulting  from  the 
application  of  afection  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  continued  holding  by  the  Plan 
on  and  after  January  1. 1993.  of  stock 
(the  Stock)  of  SBtC  Electric  Company 
(S&C),  the  Plan!  sponsor  and  a  party  in 
interest  with  respect  to  the  Plan;  and  (2) 
the  acquisition,  holding  and  exercise  by 
the  Plan  of  an  i  revocable  put  option 
(the  Put  Option)  which  permits  the  Plan 
to  sell  the  Stock  to  S&C  at  a  price  which 
is  the  greater  of  the  appraised  fair 
market  value  of  the  Stock  as  of 
December  31.  Ifi92,  or  the  appraised  fair 
market  value  of  the  Stock  at  the  time  of 
the  exercise  of  fthe  Put  Option,  provided: 
(a)  The  Plan's  continued  holding  of  the 
Stock  is  monitored  by  a  quaUried, 
independent  fiduciary;  (b)  the  Plan's 
independent  fiouciary  will  take 
whatever  action  is  necessary  to  protect 
the  Plan's  rightk,  including,  but  not 
limited  to,  the  Exercising  of  the  Put 
Option  if  the  iijdependent  fiduciary,  in 
his  sole  discrelion.  determines  that  such 
exercise  is  appropriate;  and  (c)  S&C 
estabUshes  an  accoimt  for  the  benefit  of 
the  Plan,  as  described  in  the  notice  of 
proposed  exen)ption,  which  will  be 
maintained  as  long  as  the  Plan 
continues  to  hald  any  shares  of  the 
Stock. 

For  a  more  oomplete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refbr  to  the  notice  of 
proposed  exemption  published  on  )une 
17, 1992  at  57  FR  27070. 
EFFECTIVE  OA'tE:  This  exemption  will  be 
effective  January  1, 1993. 
FOR  FURTHER  flFORMATKM  CONTACT: 

.  Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  numb  it.) 

Sun  Bancorp,  jnc  Retirement  Plan  (the 
Plan).  Located  in  Selingsgrove, 
Pennsylvania 


(Prohibited  Traisaction 
Exemption  App  ication 
9006). 


Exemption  92-65: 
No8.  D-OOOS  and  D- 


Exemption 

The  restrictions  of  sections  406(a), 
:  406(b)(2)  of  the  Act  and 
I  resulting  from  the 


406(b)(l]  and 
the  sanctions 


application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  May  28, 1992.  to  the  cash  sale 
by  the  Plan  of  a  group  annuity  contract 
(the  GAC)  to  Sun  Bancorp.  Inc.,  a  party 
in  interest  with  respect  to  the  Plan; 
provided  that  (1)  the  sale  as  a  one-time 
transaction  for  cash,  (2)  the  Plan 
received  a  purchase  price  for  the  GAC 
of  no  less  than  its  fair  market  value  as  of 
the  date  of  the  sale,  and  (3)  the  Plan  did 
not  incur  any  costs  or  expenses  related 
to  the  sale. 

For  a  complete  statement  of  the  facts 
and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
22. 1992  at  57  FH  27797. 
EFFECTIVE  DATE:  This  exemption  is 
effective  as  of  May  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

TJX  Companies,  Inc.  Savings/Profit 
Sharing  Plan,  and  TJX  Companies,  Inc. 
General  Savings /Profit  Sharing  Plan 
(Together,  the  Plans),  Located  in 
Framingbam,  Massachusetts 

(Prohibited  Transaction  Exemption  92-66; 
Exemption  Application  Nog.  D-9040  &  D- 
9041). 

Exemption 

The  restrictions  of  sections  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  910  interest-free 
loans  (the  Loans)  to  the  Plans  by  The 
TJX  Companies.  Inc..  the  sponsor  of  the 
Plans,  with  respect  to  guaranteed 
investment  contracts  number  1190  and 
number  1307 A3A  (the  GICs)  issued  by 
Executive  Life  Insurance  Company  of 
California  (Executive  Life);  and  (2)  the 
potential  repayment  of  the  Loans  by  the 
Plans  (the  Repayments);  provided  that 
(a)  all  terms  of  such  transactions  are  no 
less  favorable  to  the  Plans  than  those 
which  the  Plans  could  obtain  in  arm's- 
length  transactions  with  an  unrelated 
party,  (b)  no  interest  and/or  expenses 
are  paid  by  the  Plans,  (c)  the  Loans  are 
made  only  in  lieu  of  payments  due  from 
Executive  Life  with  respect  to  the  GICs. 
(d)  the  Repayments  are  restricted  to  the 
amounts,  if  any,  paid  to  the  Plans  by 
Executive  Life  or  other  responsible  third 
parties  with  respect  to  the  GICs  (the  GIG 
Proceeds),  (e)  the  Repayments  do  not 
exceed  the  total  amount  of  the  Loans, 
and  (f)  the  Repayments  are  waived  to 


the  extent  the  Loan  amounts  exceed  the 
GIC  Proceeds. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
22, 1992  at  57  FR  27798. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries;         ^ 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC,  this  20th  day  of 

August,  1992. 

Ivan  Strasfeld. 

Director  of  Exemption  Determinationa, 

Pension  and  Welfare  Benefits  Administration. 

Department  of  Labor. 

(FR  Doc.  92-20333  Filed  8-24-92:  8:45  am) 

BNXINQ  COOC  4510-29-H 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreement  for  a  Project 
on  Learning  Through  Design 

AOENCV:  National  Endowment  for  the 

Arts.  NFAH. 

action:  Notification  of  availability. 

summary:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  a  Cooperative 
Agreement  with  a  qualified  individual  or 
organization  to  increase  the  awareness 
of  design  as  a  catalyst  for  learning 
among  educational  leaders.  The  specific 
objectives  of  the  initiative  are:  to  search 
out  and  identify  the  best  examples  of 
learning  through  design;  to  profile  these 
exemplary  techniques  for  teaching  and 
learning  through  design  in  a  way  that 
elucidates  and  emphasizes  their 
pedagogical  value;  to  convene  a  meeting 
of  educational  leaders  to  review  this 
information  and  develop  strategies  on 
how  best  to  further  the  integration  of 
design  into  American  teaching:  to 
produce  a  succinct  and  visually- 
arresting  document  summarizing  the 
findings  and  recommendations;  and  to 
disseminate  the  publication  to  a  variety 
of  educators  and  other  leaders.  Funding 
is  limited  to  $117,500.  Those  interested 
in  receiving  the  Solicitation  package 
should  reference  Program  Solicitation  PS 
92-11  in  their  written  request  and 
include  two  (2)  self-addressed  labels. 
Verbal  requests  for  the  Solicitation  will 
not  be  honored. 

DATES:  Program  Solicitation  PS  92-11  is 
scheduled  for  release  approximately 
September  1. 1992  with  proposals  due  on 
October  1. 1992. 
ADDRESSES:  Requests  for  the 
Solicitation  should  be  addressed  to 
National  Endowment  for  the  Arts. 
Contracts  Division,  room  217. 1100 
Pennsylvania  Ave..  NW..  Washington. 
DC  20506. 

FOR  FURTHER  INFORMA'HON  CONTACT 
William  I.  Hummel,  Contracts  Division, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Ave.,  NW..  Washington. 
DC  20506  (202/682-5482). 
William  I.  Hummel. 
Director,  Contracts  and  Procurement 
Division. 
|FR  Doc.  92-20273  Filed  8-24-92;  8:45  am] 

BILUNO  COOC  7Sa7-01-« 


NATIONAL  SPACE  COUNCIL 

Meeting  of  the  Space  Industrial  Base 
Capability  Task  Group 

agency:  National  Space  Council. 


action:  Notice  of  meeting  closure. 

summary:  The  Space  Industrial  Base 
Capability  Task  Group  will  meet  in 
closed  session  on  August  26  and  27. 
1992. 

dates:  August  26  and  27, 1992. 
ADDRESSES:  2350  East  El  Segundo 
Boulevard,  El  Segundo,  California. 
FOR  FURTHER  INFORMATION  CONTACT. 
Eva  Czajkowski.  (703)  685-3568.  Joe 
Scifers.  or  Courtney  Stadd,  National 
Space  Council.  Executive  Office  of  the 
President.  Washington.  DC  (202)  395- 
6175. 

SUPPLEMENTARY  INFORMATION:  As 
previously  announced  (57  FR  35855, 
August  11. 1992).  the  Space  Industrial 
Base  Capability  Task  Group  of  the  Vice 
President's  Space  Policy  Advisory  Board 
will  meet  on  August  26  and  27. 1992.  at 
the  Areospace  Corporation.  Building  Al. 
2350  East  El  Segundo  Boulevard.  El 
Segundo.  California.  The  meeting  times, 
however,  have  been  changed;  the  group 
will  meet  between  8  a.m.  and  6:15  p.m. 
on  August  26. 1992.  and  between  8  a.m. 
and  12  noon  on  August  27. 1992.  This 
meeting  will  be  closed  to  the  public  in 
its  entirety  for  both  August  26  and  27. 
1992,  under  exemption  4  (privileged  or 
confidential  commercial  and  financial 
information)  of  5  U.S.C.S  552b(c)  (the 
Sunshine  Act).  Persons  interested  in 
further  information  should  contact  Eva 
Czajkowski.  ANSER.  (703)  685-3568. 

Joe  Scifera, 

Committee  Action  Officer. 

[FR  Doc.  92-20328  Filed  8-24-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  part  34— Licenses  for 
Radiography  and  Radiation  Safety 


Requirements  for  Radiographic 
Operations. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  or  amendments  may  be 
submitted  at  any  time.  Applications  for 
renewal  of  licenses  are  submitted  every 
five  years. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  holding  or  applying  for  a 
license  for  the  use  of  radioactive 
byproduct  material  for  purposes  of 
industrial  radiography. 

6.  An  estimate  of  the  number  of  . 
responses:  19. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  An  average  of 
2.1  hours  per  response,  plus 
approximately  294.5  hours  per 
recordkeeper.  The  total  industry  burden 
is  approximately  63,938  hours  annually. 

8.  An  indication  of  whether  section 
3504(h).  Public  Law  96-511  applies:  Not 
applicable. 

9.  Abstract  10  CFR  part  34  establishes 
rules  governing  the  domestic  licensing  of 
radioactive  byproduct  material  for  use 
in  industrial  radiography.  The 
information  collected  will  be  evaluated 
during  licensing  reviews  or  inspections 
to  ensure  that  the  performance  of 
industrial  radiography  will  not  endanger 
health  or  pose  a  danger  to  life  or 
property.  The  revision  is  an  adjustment 
resulting  from  a  decrease  in  the  number 
of  licensees,  the  addition  of  reporting 
requirements  in  a  previous  proposed 
rule,  and  a  reevaluation  of  time 
estimates  for  licensee  recordkeeping. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
SU-eet,  NW.  (Lower  Level),  Washington. 
DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  0MB  reviewer 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0007)  NEOB- 
3019,  Office  of  Management  and  Budget. 
Washington,  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  August  1992,  ^ 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cnnford. 

Designated  Senior  Official  for  Information 
Resources  Management. 
(FR  Doc.  92-20282  Filed  8-24-92;  8:45  amj 
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AQCNCy:  Nuclear  Regulatory 
Commission  (NflC). 
action:  Notice  bf  the  0MB  review  of 
information  collection. 


liec 


Dated  at  Belhesda.  Maryiand  this  17tfa  day 
of  August  1992. 

For  the  Nuclear  Regulatory  CominiiBion. 
Gwald  F.  Cnnford. 

Designated  Senior  Official  For  Information 
Resources  Management. 
l¥R  Doc.  92-20280  Filed  S-24-92: 8:45  am] 
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;  The  KRC  has  recently 
submitted  to  OffB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C. 
chapter  35).       I 

1.  Type  of  submission,  new,  revision, 
or  extension:  reivisjon  (Information 
collections  contained  in  final  rule  are 
currently  under|  review  by  0MB.) 

2.  The  title  o^the  information 
collections:  4*  CFR  chapter  20,  Nuclear 
Regulatory  CofSmission  Acquisition 
Regulation  (NR  ZARf.  Organizational 
Conflicts  of  Int(  srest 

3.  The  form  number  of  applicable:  N/ 
A. 

4.  How  often  the  collection  is 
required:  on  oo  :asion. 

5.  Who  will  t  e  required  or  asked  to 
report:  contracfirs  receiving  task-order- 
type  contract  awards  from  NRC 

6.  An  estimate  of  the  number  of 
responses:  2, 

7.  An  estimai  e  of  the  burden  per 
response:  1  hot  r. 

8.  An  estimai  e  of  the  total  number  of 
hours  needed  til  complete  the 
requirement  or  request-  2. 

9.  An  indication  of  whether  section 
3504(h).  Publiclaw  96-511  applies: 
Applicable. 

10.  Abstract-  The  NRC  is  proposing  a 
revision  to  one  provision. 
Organizational  Conflicts  of  Interest 
(COI).  containad  in  the  Nuclear 
Regulatory  Coi^unission  Acquisition 
Regulation.  This  revision  would  require 
a  contractor  to  justify  why  the  firm  was 
unable  to  comply  with  the  requirement 
to  disclose  all  bew  work  Within  15  days 
of  the  proposed  start  date  of  such  work. 

Copies  of  ths  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW,  (Lcwer  Level),  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  m^il  to  the  0MB  reviewer: 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs.  NEOB-3019  (3150- 
0189).  Office  of  Management  and 
Budget.  Washihgton.  DC  20503. 

Comments  oan  also  be  submitted  by 
telephone  at  (i02)  395-3084.  The  NRC 
Clearance  Off  cer  is  Brenda  )o.  Shelton. 
(301)  492-8132  Q04 


Generic  Reactor  Preseure  Veeeei 
Integrity  Issues 

AQENCV:  Nuclear  Regulatory 

Commission. 

ACTtON:  Notice  of  meeting.        

summary:  The  Nuclear  Regulatory 
Commission  will  meet  with  the  staff  of 
the  Nuclear  Management  and  Resources 
Council  (NUMARC),  DOE,  and  other 
industry  representatives  to  discuss 
researdi  and  regulatory  activities 
underway  concerning  generic  reactor 
pressure  vessel  integrity  issues. 
date:  September  2-3. 1992. 
time:  8  a.m.-5  p.m. 

ADDRESS:  Holiday  Inn  Crowne  Plaza, 
1750  Rockville  Pike,  Rockville.  MD 
20852. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  Z.  Serpan.  Jr..  Chief. 
Materials  Engineering  Branch,  Office  of 
Nuclear  Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone:  (301)  492-3835. 
SUPPLEMENTARY  INFORMATION:  A 
significant  amount  of  work  is  underway 
by  NRC  DOE  and  others  in  the  U.S. 
nuclear  industry  on  research  and 
regulatory  activities  related  to  generic 
reactor  pressure  integrity  issues.  Some 
information  exchanges,  round-robin 
comparison  exercises  and  coordination 
have  been  underway  between  NRC  and 
EPRI.  as  well  as  others  in  the  industry. 
However,  there  has  not  been  a 
concerted  effort  to  exchange  and 
coordinate  all  activities  of  all  the 
parties.  Therefore,  on  July  9, 1992.  NRC 
wrote  to  EPRI,  DOE.  NUMARC  and  , 
Yankee  Atomic  Electric  proposiirg  that 
NRC  hold  a  meeting  to  coordinate 
generic  reactor  pressure  vessel  integrity 
efforts;  the  meeting  described  in  this 
notice  is  a  result  of  that  invitation.  The 
meeting  will  include  statements  of 
interest  aftd  activities  by  NRC,  and  by 
NUMARC  acting  as  a  coordinator  for 
industry  efforts,  as  well  as  descriptions 
of  research  programs  and  regulatory 
activities  underway  concerning  reactor 
pressure  vessel  integrity.  It  is  expected 
that  overlap  and  open  areas  will  be 
identified,  and  actions  for  future 


coordinatioa  between  the  parties  will  be 
started. 

Dated  at  Rockville.  Maryland,  this  19th  day 
of  August  1982. 

For  the  Nuclear  Regdatory  Commission. 
Robert  |.  Bosoak. 

Deputy  Director.  Division  of  Engineering. 
Office  of  Nuclear  Regulatory  Research. 
[FR  Doc.  92-20279  Filed  S-24-92;  6:45  am| 
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RnalMemorandum  of  Understanding 
Between  tt«e  U.S.  Nuclear  Regulatory 
Commiseion  and  ttte  State  of  Georgia 

AOCNCY:  Nuclear  Regulatory 

Commission. 

action:  Notice. 


summary:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum  of  Urulerstanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Georgia.  The  MOU  provides  the  basis 
for  mutually  agreeable  procedures 
whereby  the  Georgia  Environmental 
Protection  Division  may  utilize  the  NRC 
Emergency  Response  Data  System 
(ERDS)  to  receive  data  during  an 
emergency  at  a  commercial  nuclear 
power  plant  In  the  State  of  Georgia. 
Public  comments  were  addressed  In 
conjunction  with  the  MOU  with  the 
State  of  Michigan  published  in  the 
Federal  Register  Vol.  57.  No.  28. 
February  11, 1992. 

EFFECTIVE  DATR  This  MOU  is  effective 
July  22, 1992. 

ADDRESSES:  Copies  of  all  NRC 
documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room.  2120  L 
Street,  NW  (Lower  Level).  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT 
John  R.  Jolicoeur  or  Eric  Weinstein. 
Office  for  Analysis  and  Evaluation  of 
Operational  Data,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  492-4155  or 
(301)  492-7836. 

This  attached  MOU  Is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  Georgia  to  provide  data  related 
to  plant  conditions  during  emergencies 
at  commercial  nuclear  power  plants  in 
Georgia. 

Dated  at  RockvUle.  Maryland,  this  14th  dajr 
of  August,  1992. 


For  the  Nuclear  Regulatory  Commission, 
lames  M.  Taylor. 

Executive  Director  for  Operations. 

Agreement  Pertaining  to  the  Emergency 
Response  Data  System  Between  the 
State  of  Georgia  and  the  U.S.  Nuclear 
Regulatory  Commission 

/.  Authority 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Georgia  enter  into  this  Agreement  under 
the  authority  of  section  2741  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

Georgia  recognizes  the  Federal 
Government,  primarily  the  NRC.  as 
having  the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act. 

//.  Background 

A.  The  Atomic  Energy  Act  of  1954,  as 

amended,  and  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
authorize  the  Nuclear  Regulatory 
Commission  (NRC)  to  license  and 
regulate,  among  other  activities,  the 
manufacture,  construction  and  operation 
of  utilization  facilities  (nuclear  power 
plants)  in  order  to  assure  common 
defense  and  security  and  to  protect  the 
public  health  and  safety.  Under  these 
statutes,  the  NRC  is  the  responsible 
agency  regulating  nuclear  power  plant 
safety. 

D.  NRC  believes  that  its  mission  to 
protect  the  public  health  and  safety  can 
be  served  by  a  policy  of  cooperation 
with  State  governments  and  has 
formally  adopted  a  policy  statement  on 
"Cooperation  with  States  at  Commercial 
Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities  (54 
FR  7530.  February  22. 1989).  The  policy 
statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC.  This  agreement  is  intended  to 
be  consistent  with,  and  implement  the 
provisions  of  the  NRC's  policy 
statement. 

C.  NRC  fulfills  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by,  among  other  things,  responding  to 
emergencies  at  licensee's  facilities, 
monitoring  the  status  and  adequacy  of 
the  licensee's  responses  to  emergency 
situations. 

D.  Georgia  fulfills  its  statutory 
mandate  to  provide  for  preparedness, 
response,  mitigation  and  recovery  in  the 


event  of  an  accident  at  a  nuclear  power 
plant  in  part  through  the  Georgia 
Environment  Protection  Division,  as 
described  in  the  State  of  Georgia 
Radiological  Emergency  Plan  (REP)  and 
the  Georgia  Natural  Disaster  Operations 
Plan  (NDOP). 

///.  Scope 

A.  This  Agreement  defines  the  way  in 
which  the  NRC  and  Georgia  will 
cooperate  in  planning  and  maintaining 
the  capability  to  transfer  reactor  plant 
data  via  the  Emergency  Response  Data 
System  during  emergencies  at  nuclear 
power  plants,  in  the  State  of  Georgia. 

B.  It  is  understood  by  the  NRC  and  the 
State  of  Georgia  that  ERDS  data  will 
only  be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level 
or  above,  during  scheduled  tests,  or 
during  exercises  when  available, 

C.  Nothing  in  this  Agreement  is 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC,  the  State  of 
Georgia,  or  to  affect  or  otherwise  alter 
the  terms  of  any  agreement  in  effect 
under  the  authority  of  section  274b  of 
the  Atomic  Energy  Act  of  1964.  as 
amended:  nor  is  anything  in  this 
Agreement  intended  to  restrict  or 
expand  the  authority  of  the  State  of 
Georgia  on  matters  not  within  the  scope 
of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers 
upon  the  State  of  Georgia  authority  to 
(1)  interpret  or  modify  NRC  regulations 
and  NRC  requirements  imposed  on  the 
licensee;  (2)  take  enforcement  actions; 
(3)  issue  confirmatory  letters;  (4)  amend, 
modify  or  revoke  a  license  issued  by 
NRC;  or  (5)  direct  or  recommend  nuclear 
power  plant  employees  to  take  or  not  to 
take  any  action.  Authority  for  all  such 
actions  is  reserved  exclusively  to  the 
NRC. 

IV.  NRC's  General  Responsibilitiea 

Under  this  agreement,  NRC  is 
responsible  for  maintaining  the 
Emergency  Response  Data  System 
(ERDS),  ERDS  is  a  system  designed  to 
receive,  store  and  retransmit  data  from 
in-plant  data  systems  at  nuclear  power 
plants  during  emergencies.  The  NRC  will 
provide  user  access  to  ERDS  data  to  one 
(1)  user  terminal  for  the  State  of  Georgia 
during  emergencies  at  nuclear  power 
plants  which  have  implemented  an 
ERDS  interface  and  for  which  any 
portion  of  the  plant's  10-mile  Emergency 
Planning  Zone  (EPZ)  lies  within  the 
State  of  Georgia.  The  NRC  agrees  to 
provide  unique  software  already 
available  to  NRC  (not  commercially 
available)  that  was  developed  under 
NRC  contract  for  configuring  an  ERDS 
workstation. 


V.  Georgia's  General  Responaibilitiet 

A.  Georgia  will,  in  cooperation  with 
the  NRC.  establish  a  capability  to 
receive  ERDS  data.  To  this  end,  Georgia 
will  provide  the  necessary  computer 
hardware  and  commercially  licensed 
software  required  for  ERDS  data 
transfer  to  users. 

B.  Georgia  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants 
for  which  a  portion  of  the  10-mile 
Emergency  Planning  Zone  does  not  fall 
within  its  State  boundary. 

C.  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification 
of  ERDS  data  will  be  pursued  through 
the  NRC.  j 

VI.  Implementation 

Georgia  and  the  NRC  agree  to  work  in 
concert  to  assure  that  the  following 
communications  and  information 
exchange  protocol  regarding  the  NRC 
ERDS  are  followed. 

A.  Georgia  and  the  NRC  agree  In  good 
faith  to  make  available  to  each  other 
information  within  the  intent  and  scope 
of  this  Agreement. 

B.  NRC  and  Georgia  agree  to  meet  as 
necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  such  meetings  will  be  held  in  the 
NRC  Operations  Center.  The  affected 
utilities  will  be  kept  informed  of 
pertinent  information  covered  by  this 
Agreement. 

C.  To  preclude  the  premature  public 
release  of  sensitive  information,  NRC 
and  Georgia  will  protect  sensitive 
information  to  the  extent  permitted  by 
the  Federal  Freedom  of  Information  Act. 
the  Georgia  Open  Records  Act 
(O.C.G.A.  50-18-70),  10  CFR  2.790  and 
other  applicable  authority. 

D.  NRC  will  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the 
test  schedule  will  be  provided  to 
Georgia  by  the  NRC.  Georgia  may  test 
its  ability  to  access  ERDS  data  during 
these  scheduled  tests,  or  may  schedule 
Independent  tests  of  the  State  link  with 
the  NRC. 

E.  NRC  will  provide  access  to  ERDS 
for  emergency  exercises  with  reactor 
units  capable  of  transmitting  exercise 
data  to  ERDS.  For  exercises  in  which  the 
NRC  is  not  participating,  Georgia  will 
coordinate  with  NRC  in  advance  to 
ensure  ERDS  availability.  NRC  reserves 
the  right  to  preempt  ERDS  use  for  any 
exercise  in  progress  in  the  event  of  an 
actual  event  at  any  licensed  nuclear 
power  plant. 

VII.  Contacts 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 
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Director.  Division  of  Operational 
Assessment.  Office  of  Analysis  and 
Evaluation  of  Operational  Data,  and  the 
Enviroomeatal  Radiation  Program 
Manager,  Georgia  Environmental 
Protection  Division.  These  individuals 
may  designate  appropriate  staff 
representatives  f0r  the  purpose  of 
administering  thi$  Agreement. 

B.  Identificatioi  of  these  contacts  is 
not  intended  to  r^trict  commuoication 
between  the  NRQ  and  Georgia  staff 
members  on  tech^cal  and  other  day-to- 
day activities.      | 

VIIF.  Resolution  df  Disagreements 

A.  If  disagreements  arise  about 
matters  within  the  scope  of  this 
Agreement,  NRCland  Georgia  will  work 
together  to  resolve  these  differences. 

B.  Resolution  at  differences  between 
Georgia  and  NRC  staff  over  issues 
arising  out  of  thii  Agreement  will  be  the 
initial  responsibility  of  the  NRC  Division 
of  Operational  Assessment 
management 

C.  Differences  which  cannot  be 
resolved  in  accoidance  with  Sections 
VIILA  and  Vlllji  will  be  reviewed  and 
resolved  by  the  Director,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data.  [ 

D.  The  NRC' 8  General  Counsel  has  the 
final  authority  to  provide  legal 
interpretation  of  ithe  Commission's 
regulations. 

IX.  Effective  Da.  e 

This  Agreement  will  lake  effect  after 
it  has  been  signad  by  both  parties. 

X.  Duration 

A  formal  revit  w,  not  less  than  one  (1) 
year  after  the  effective  date,  will  be 
performed  by  th«  NRC  to  evaluate 
implementation  bf  this  Agreement  and 
resolve  any  problems  identified.  This 
Agreement  will  pe  subject  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  written  agreement  by 
both  parties,  ani  may  be  terminated 
upon  thirty  (30)  |lays  written  notice  by 
either  party. 

XI.  Separabilii 

If  any  provi8i^n{8)  of  this  Agreement, 
or  the  appKcatidn  of  any  provision(s)  to 
any  person  or  circumstances  is  held 
invalid,  the  remainder  of  this  Agreement 
and  the  application  of  such  provisions  to 
other  persons  o '  drcimistances  will  not 
be  affected. 

For  the  U.S.  Nuclear  ReguUtory 
Commission. 

Dated:  July  20. 1992. 
James  M.  Taylor. 
Executive  Directt  rfor  OperationM. 

For  the  State  O  Georgia. 


Dated  July  m  1992. 
Harold  F.  Rebeis. 

Director,  Georgia  EnvironmentaJ  Protection 
Division. 

[FR  Doc.  92-20281  Filed  8-24-92;  8:45  am] 
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Notice  of  Request  for  Expedited 
Review  of  DPRS-2809  Sutrntitted  to 
0MB  for  Cli 


AQENCV:  Office  of  Personnel 

Management. 
action:  Notice. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  Of  Request  for  Redearance  of 
Form  Rl  25-7 

agency:  Office  of  Personnel 
Management 

action:  Notice. 


SUMNARV:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  reclearance  of 
an  information  collection.  Form  RI  25-7, 
Marital  Status  Certification,  is  used  to 
determine  whetijer  widows  and  former 
spouses  receiving  survivor  annuities 
from  OPM  have  remarried  before 
reaching  age  55  and,  thus,  are  no  longer 
eligible  for  benefits  from  OPM. 

Approximately  50.000  RI  25-7  forms 
are  completed  annually.  It  takes 
approximately  6  minutes  to  complete. 
The  total  annual  burden  is  5,000  hours. 

For  copies  of  this  proposal,  contact  C 
Ronald  Trueworthy  on  (703)  908-855a 

DATES:  Commeats  on  this  proposal 

should  be  received  by  September  24, 

1992, 

AOORCSSES:  Send  or  deliver  comments 

to— 

Lorraine  E.  Dettmaa  Chief.  Operations 
Support  Division.  Office  of  Retirement 
Programs,  U.S.  Office  of  Personnel 
Management  1900  E  Street  NW., 
room  3349,  Washington.  DC  20415, 
and 

Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  NW.,  room  3002. 
Washington,  DC  20503. 

FOR  IMFONMATION  REOAROMO 
ADMINISTRATIVE  COORDINATION— 
contact:  Mary  Beth  Smith- 
Toomey,  Chief  Administrative 
Management  Branch,  (202)  606-0623. 

U.S.  OfTice  of  Personnel  Management 

Douglas  A.  Braok. 

Acting  Director. 

|FR  Doc.  92-20231  Fited  »-24-92: 8:45  am) 

Boxma  coo€  •aas-oi-n 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  the  expedited  review  by 
0MB  for  a  revised  clearance  of  an 
information  collection.  Form  DPRS-2809, 
Request  to  Change  FEHB  Enrollment  or 
to  Receive  Plan  Brochures  for  Spouse 
Equity  and  Temporary  Continuation  of 
Coverage  Enrollees.  is  completed  by  the 
former  spouse  of  employees,  'separated 
employees,  or  former  spouses  and 
children  of  separated  employees  who 
wish  to  change  enrollment  in  the  FEHB 
program  during  the  annual  open  season. 
The  instructions  will  be  submitted  for 
clearance  in  early  September  1992. 
Approximately  15,000  forms  are 
completed  annually,  each  requiring 
approximately  10  minutes  to  complete 
for  a  total  public  burden  of  2.500  hours. 

A  draft  copy  of  this  proposal  is 
appended  to  this  notice. 
dates:  Comments  on  this  proposal 
should  be  received  by  September  1. 
1992.  OMB  will  act  upon  this  clearance 
within  3  calendar  days  after  the  dose  of 
the  comment  period. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Robert  A.  Yuran.  Deputy  Assistant 
Director.  Office  of  Financial  Control 
and  Management  Retirement  and 
Insurance  Group,  U.S.  Office  of 
Personnel  Management  1900  E  Street 
NW..  room  4312,  Washington.  DC 
20415. 
and 
Joseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  NW..  room  3002. 
Washii^too.  DC  20503. 

FOR  MFORMATKM  REQAROmO 
AOMMISTKATIVE  OOOMMNATION 

contact:  Mary  Beth  Smith- 

Toomey.  Chief,  Administrative 
Management  Branch.  (202)  606-0623. 

U.S.  Office  of  Personnel  Management. 
Dou^s  A.  Brook. 
Acting  Director. 

The  content  of  draft  DPRS-2809  is  set 
out  belomr 
Federal  Employees  Health  Benefits 

Program  (F&IB) 
Open  Season 
Draft  DPRS-2809 


Revised  October  1992 
Previous  editions  are  not  usable 
Form  Approved;  OMB  No.  3206-0202 
Request  To  Change  FEHB  Enrollment  or 

To  Recehre  Pten  Drochwres  (or  Sponaa 
Equity  and  Temporary  Conthmatton  of 

Coverage  Enrollees 

Read  the  enclosed  instructions  before 
completing  this  form. 

Return  Form  to  USDA/OFM/NPC 
DPRS,  Billing  Uoit.  P.O.  Box  61760,  New 
Orleans.  LA  70161-1760. 

Do  not  take  any  action  to  mamtatai 
your  present  coverage. 

Section  I-Action-Mark  the 
appropriate  block  to  indicate  the  action 
you  are  requesting.  Mease  ntark  only 
ONE  block. 

— Change  Emolbnent.  I  want  to  change 
my  FEHB  enrollment  and  do  not  need 
to  review  further  information.  I  have 
marked  the  block  in  Section  II  to 
indicate  the  plan  I  have  selected  OR 
entered  the  enrollment  code  and  plan 
name  for  a  prepaid  plan. 

— Receive  Plan  Brochures.  I  need  to 
review  additional  infomution  before 
making  an  Open  Season  election. 
Please  send  me  the  brochure(s)  for  the 
plan(s)  I  have  marked  in  Section  II  or 
entered  in  the  blocks  for  prepaid 
I^ans.  A  list  of  the  prepaid  plans  is 
included  hi  the  comparison  booklet.  I 
understand  that  I  may  choose  a  total 
of  5  brochures. 

Section  II — Enrollment  Codes  and 
Plan  Names— Mark  the  appropriate 
blocks. 

Fee-for-Service  Open  Enrollment 
Fee-for-Service  Limited  Enrollment 

Enrollee  must  be  a  full  member  of  the 
sponsoring  organization  to  enroll  in 
these  plans. 

Prepaid  Plans 

EnroQment  code  ^.^— — — — ^^^— . 

Name  of  ptan   


Section  01— Address  Correction-^ 
need  to  correct  my  address.  The  changes 
are  indicated  in  the  box  below. 

Section  IV — Authorization — You  must 
sign  and  date  this  form.  Enter  the 
daytime  area  code  and  telephone 
number  where  you  can  be  contacted  to 
artswer  questions. 

Signature:  ^— ^^^^— -^— ^— — ^— 
Date:  


Ana  Code  and  Ttlephone  Nunber 

[FR  Doe.  •2-20232  Piled  0-24-02;  9M  am| 

SRjjNO  COM  ssaspai-N 


RAILROAD  RETIREMENT  BOARD 

Computer  MstdtlngandPrtvscy 
Profsctlon  Act  of  t§98  RRB  Records 
Used  In  Computsf  MsfchhtQ  Proflrsms 

aqinct:  Railraod  Retirement  Bovd 

(RRB). 

ACnOK  Notice  of  records  uMd  la 

Computer  N4atching  Programs; 

notification  to  individuals  who  are 

receiving  benefits  under  the  Raihroad 

Retirement  Act 

summary:  As  required  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  the  RRB  is  issuing  a  public  notice 
of  its  use  and  intent  to  use,  in  ongoing 
computer  matching  pro^'ams,  certain 
information  obtained  from  state 
agencies  with  respect  to  individuals  who 
received  benefits  under  the  Railroad 
Retirement  Act  The  information  from 
state  agencies  will  consist  of  Social 
Security  Number,  full  name,  address, 
and  date  of  birth.  The  purpose  of  this 
notice  is  to  advise  individuals  applying 
for  or  receiving  benefits  under  the 
Railroad  Retirement  Act  of  the  use  made 
by  the  RRB  of  this  information  obtained 
from  state  agencies  by  means  of  a 
computer  match. 

dates:  Comments  thonld  be  received  on 
or  before  September  24, 1992. 
addresses:  Send  comments  to  Beatrice 
Bzerski,  Secretary  to  the  Board.  Railroad 
Retirement  Board,  844  N.  Rush  Street 
Chicago,  Illinois  60611-209Z. 
TOR  PUNTNeR  INPORMATtON  CONTACT: 
Richard  J.  Erickson,  Office  of  Inspector 
Ger»eral,  Railroad  Retirement  Board.  844 
N.  Rush  Street.  Chicago.  Ilhnois  60611- 
2092.  telephone  number  (312)  751-4338. 
SUPPLEMENTARY  INFORMATION:  Under 
certain  circumstances,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  Public  Law  100-503.  requires  a 
Federal  agency  participating  in  a 
computer  matching  program  to  publish  a 
notice  in  the  Federal  Register  regarding 
the  establishment  of  the  matching 
program.  Such  a  notice  must  include 
information  in  the  following  first  five 
categories: 

Name  of  participating  agencies:  The 
Railroad  Retirement  Board  and  an 
agency  of  the  State  of  Illinois,  together 
with  such  other  states  with  which  the 
RRB  may  negotiate  agreements  in  the 
future. 

Purpose  of  the  match:  To  identify 
certain  individuals  receiving  bei\eftts 
under  the  Railroad  Retirement  Act  who 
may  have  married  and  failed  to  notify 
RRB  to  their  marriage.  For  certain 
beneficiaries  marriage  may  terminate 
entitlement  to  benefits  or  affect  the 
amount  of  benefits  pcud. 


Autborky  for  conducting  tba  match:  45 
U.S.C  sections  23lf(b)  and  362(f);  42 
U.S.C  section  503lc)(l);  5  VS.C  app.  3, 
section  4(a)(4)  of  the  Inspector  General 
Act  of  1978. 

Categories  of  records  and  hidtviduals 
covered:  All  recipients  of  spoose. 
widow,  and  child  benefits  under  the 
Railroad  Retirement  Act.  Records 
furnished  the  states  are  covered  under 
Privacy  Act  system  of  records  RRB-22, 
Railroad  Retirement  Survivor,  and 
Pensioner  Benefit  System. 

iBclusiva  dates  of  the  aiatrhing 
program:  Agreements  with  the 
individual  states  will  run  for  either  12  or 
18  months.  The  number  of  matches 
conducted  with  each  state  during  the 
period  of  the  match  may  vary  from  stata 
to  state. 

Procedure:  The  RRB  will  furnish  the 
state  agency  a  tape  file.  The  data 
elements  will  consist  aolely  of 
beneficiary  identifying  information, 
including  surname  and  Social  Security 
Number  (SSN).  The  state  agency  will 
match  on  SSN  and  surname.  For  each 
record  where  there  is  an  SSN  match  but 
a  surname  difference,  the  state  agency 
will  furnish  the  following  information  on 
its  records:  SSN.  full  name,  address,  and 
date  of  birth.  The  RRB  will  then  write 
each  such  beneficiary  requesting  that  he 
or  she  explain  the  reason  for  the  change 
in  surname  and  furnish  a  copy  of  the 
legal  document  that  accounts  for  the 
surname  change.  Only  if  the  beneficiary 
advises  that  the  reason  for  the  suntame 
change  is  marriage  or  fails  to  timely 
respond  to  die  letter  will  the  RRB  give 
notice  that  benefits  will  be  terminated 
or  adjusted. 

Other  information:  The  notice  we  are 
giving  here  is  in  addition  to  any 
individnal  notice. 

A  copy  of  this  notice  will  be  furnished 
to  both  Houses  of  Congress  and  the 
Office  of  Management  and  Budget 

Datwk  Ausuit  12. 1998. 

By  authority  of  the  Board. 
Baatrica  Euraki. 
Secretary  to  the  Board. 
(FR  Doc.  92-20241  Filed  •-24-92;  M5  aai) 
BiLUM  coos  Ttaa-ei-M 


SECURITIES  AND  EXCHANQE 
COMMISSION 


(Rataase  No.  IC-lMfl7;  Waleaaa  No.  M- 
1123;  tia-SSl 

Partners  Nkomo  Fond;  Apf  UcaMon 

August  17. 1992. 

agency:  Securities,and  Exchange 

Commission  ("SEC"  or  ■Coaunission"). 
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ACnON:  Notice  of  application  for  an 
order  under  \h(e  Investment  Company 
Act  of  1940  (the  "1940  Act")  and  the 
Investment  Advisers  Act  of  1940  (the 
"Advisers  Acif' ). 


applicant:  Pa 

"Initial  Partne 


ners  Income  Fund  (the 
ship"). 


RCLEVANT  1940  ACT  AND  AOVTSERS  ACT 
SECTIONS:  Aptlicant  seeks  an  order 
under  section  B(b]  granting  an 
exemption  from  all  provisions  of  the 
1940  Act  except  sections  7,  8(a).  and  9. 
certain  provisions  of  section  17.  sections 
36  through  53.]and  the  rules  and 
regulations  related  to  those  sections. 
Applicant  also  seeks  an  order  under 
section  206A  of  the  Advisers  Act 
exempting  Pail  Harris  Management  Inc. 
("Harris  Management")  and  other 
subsidiaries  ((he  "Advisory 
Subsidiaries")  of  McKinsey  &  Company, 
Inc.  ("McKinsey")  that  may  advise  or 
manage  the  partnerships  from  section 
203(c)  of  that  Act  and  rule  203-1 
thereunder  sojthat  such  entities  need  not 
disclose  one  iiem  of  Form  ADV. 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  that  would  grant  an 
exemption  frdm  most  provisions  of  the 
1940  Act  to  the  Initial  Partnership  and 
other  existing!  and  future  partnerships 
sponsored  by  McKinsey,  and  would 
permit  certain  affiliated  and  joint 
transactions.  Each  partnership  will  be 
an  employees!  securities  company 
within  the  meaning  of  section  2(a)(13)  of 
the  1940  Act.  Applicant  also  seeks  an 
order  exempting  Harris  Management 
and  the  Advisory  Subsidiaries  from  one 
disclosure  requirement  of  Form  ADV 
under  the  Advisers  Act. 


F1UNQ  DATES: 

on  February 
)une  15, 1989. 
1992,  )uly  9,  ij 
during  the  no| 
changes  agrei 
Applicant's 
1992. 


The  application  was  filed 
1989  and  amended  on 
February  18, 1990,  April  7, 
12,  and  will  be  amended 
ice  period  to  reflect 
d  to  in  a  letter  from 
lunsel  dated  August  14. 


JMI 


HEARINO  OR  I^OTIFICATION  OF  HEARING: 

An  order  gra<iting  the  application  will  be 
issued  unles^  the  SEC  orders  a  hearing. 
Interested  pe  rsons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  anfl  serving  the  applicant  with 
a  copy  of  the  request,  personally  or  by 
mail.  Hearinj  requests  should  be 
received  by  t  le  SEC  by  5:30  p.m.  on 
September  i: ,  1992,  and  should  be 
accompaniec  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  i  certificate  of  service. 
Hearing  requ  ests  should  state  the  nature 
of  the  writeris  interest,  the  reason  for 
the  request,  ind  the  issues  contested. 
Interested  pe  rsons  may  request 


notification  of  a  hearing  by  writing  to 
the  SEC's  Secretary. 
addresses:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant,  c/o  McKinsey  &  Company. 
Inc.,  Park  Avenue  Plaza.  55  East  52nd 
Street.  New  York.  New  York  10022. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christopher  Sprague,  Senior  Staff 
Attorney,  at  (202)  272-3035,  or  Nancy  M. 
Rappa,  Branch  Chief,  at  (202)  272-3030 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  McKinsey  is  an  international 
business  consulting  and  management 
firm  that,  with  its  affihated  companies, 
specializes  in  solving  management 
problems  for  major  industrial  and 
financial  institutions.  It  has  51  offices  in 
25  countries.  McKinsey  proposes  to 
organize  limited  and  general 
partnerships  that  will  serve  as  an  in- 
house  investment  program  for  its  key 
employees,  who  will  be  able  to  pool 
their  funds  to  acquire  large- 
denomination  and  diversified 
investments  that  they  might  not  be  able 
to  acquire  individually. 

2.  "The  Initial  Partnership  was 
organized  in  1987  as  a  New  York  general 
partnership.  Certain  existing 
partnerships  that  presently  are  excepted 
from  the  definition  of  investment 
company  intend  to  rely  instead  on  the 
requested  order  and  register  under  the 
1940  Act.  McKinsey  intends  to  organize 
additional  general  or  limited 
partnerships  (the  "Subsequent 
Partnerships")  from  time  to  time.  The 
Initial  Partnership,  such  expected 
partnerships,  and  the  Subsequent 
Partnerships  are  referred  to  collectively 
as  the  "Partnerships."  Each  Partnership 
will  be  an  employees'  securities 
company  within  the  meaning  of  section 
2(a)(13)  of  the  1940  Act.  and  will  operate 
as  a  closed-end  management  investment 
company.  The  affairs  of  each 
Partnership  will  be  governed  by  a 
partnership  agreement  and  related 
documents  (the  "Organizational 
Documents"). 

3.  Only  the  following  "Eligible 
Employees"  of  McKinsey  may  acquire 
Partnership  interests:  (a)  Senior 
McKinsey  professionals  having  the  title 
"Director"  or  "Principal."  and  certain 
senior  administrative  personnel 
("Administrative  Shareholders"),  each 
of  whom  owns  McKinsey  common 


shares;  (b)  Directors,  Principals,  and 
Administrative  Shareholders  who  have 
"retired"  from  McKinsey  by  selling  theii 
common  shares  back  to  the  company, 
but  still  are  actively  employed;  (c)  up  to 
ten  individuals  who  are  not  included 
within  the  "management  group"  of 
McKinsey.  but  are  responsible  for 
administering  the  Partnerships  and 
McKinsey's  employee  benefit  plans;  and 
(d)  up  to  ten  other  individuals  who  have 
sophistication,  access  to  Partnership 
management,  and  financial  resources 
comparable  to  the  individuals  described 
in  clause  (a).  The  Eligible  Employees 
described  in  clauses  (a)  (b)  above  are 
referred  to  as  "management  group 
members"  or  "MGMs."  Those  in  (c)  and 
(d)  are  referred  to  as  "Non-MGM 
Employees."  MGMs  and  Non-MGM 
Employees  also  must  meet  the 
sophistication  and  financial  standards 
set  out  in  paragraphs  6  and  7  below  to 
acquire  interests  in  a  Partnership. 

4.  The  MGMs  are  experienced 
professionals  in  the  consulting  business, 
or  in  administrative,  financial, 
accounting,  legal,  or  operational 
activities  related  thereto.  As  of  January 
1, 1992,  all  MGMs  had  an  undergraduate 
degree,  and  over  90%  also  had  a 
graduate  degree  (usually  in  business  or 
law).  The  MGMs  will  know  or  be  known 
to  a  number  of  other  management  group 
members,  and  will  have  direct  access  to 
those  directly  responsible  for  managing 
the  Partnerships'  assets. 

5.  Currently,  there  are  three  Non- 
MGM  Employees  included  within  item 
(c)  of  paragraph  3  above,  one  of  whom 
(the  "Administrator")  has  undergraduate 
and  masters  degrees  in  business 
administration,  and  devotes  a  major 
portion  of  his  time  to  the  Partnerships' 
administrative  affairs. 

6.  Each  Eligible  Employee  must,  at  the 
time  he  or  she  becomes  a  partner  of.  or 
makes  an  additional  contribution  to,  a 
Partnership:  (a)  be  an  "accredited 
investor"  as  defined  in  subdivision  (5)  or 
(6)  of  rule  501(a)  of  regulation  D 
promulgated  under  the  Securities  Act  of 
1933  (the  "1933  Act");  (b)  have  had 
income  from  all  sources  in  the  calendar 
year  preceding  the  date  of  investment  of 
at  least  $200,000  (or  joint  income  with 
spouse  of  at  least  $300,000),  and  an 
expectation  of  reaching  that  income 
level  in  the  current  yean  and  (c)  have  a 
net  worth  of  a  least  $250,000  (or  joint  net 
worth  with  spouse  of  at  least  that 
amount).  If  the  Conunission  increases  or 
decreases  the  $200,000  and  $300,000 
annual  income  levels  of  subdivision  (6) 
of  rule  501(a)  in  the  future,  the  levels  set 
out  in  clause  (b)  above  shall  be  deemed 
to  be  changed  correspondingly. 


7.  In  additkm  to  the  financial 
standarda,  each  EBgibte  Boqikyjree  aiaat: 
(a)  Have  a  graduate  depee  (or  fordsn 
equivalent)  in  businesa,  law.  aocovnting. 
finance,  aconoaaica,  mariiebng. 
engineering,  govemment.  ■dence, 
mathentatka,  or  another  bonneM, 
scientinc  tedwical  or  analytical  field 
and  at  leaat  Ove  year*  of  professional 
full-time  work  experience:  or  (b)  have  a 
college  degree  (or  foreign  equivalent) 
and  at  least  ten  years  of  professional 
full-time  work  experience  in  one  of  soch 
fields;  or  (c)  be  one  of  op  to  ten  Eligible 
Employees  whom  tbe  Management 
Committee  or  Advisory  Committee  (as 
defined  below),  as  the  case  may  be.  of 
the  relevant  Partnership  has  determined 
has  an  education  and  experience  level 
equivalent  to  that  in  (a)  or  (b)  above, 
provided  that  any  such  Eligible 
Employee  must  have  at  least  s  college 
degree  (or  foreign  equivalent)  or  five 
years  of  professional  fuU-bme  work 
experience  in  one  of  the  above  fields. 

8.  A  person  who  ceases  to  be  an 
Eligible  Employee,  through  departure 
from  McKinsey  or  otherwise,  will  not  be 
permitted  to  invest  in  Subsequent 
Partnerships  or  to  make  additional 
capital  contributions  to  Capital 
Contribution  Partnerships  (as  defined 
below)  or  additional  capital 
commitments  to  Capital  Commitment 
Partnershrpa  (as  defined  below)  in 
which  he  or  she  is  a  partner.  Such 
former  EligiWe  Employees  may  retain 
their  interest*  in  a  Partnership  unless 
required  to  redeem  under  the 
circumstances  ^scossed  below. 

9.  The  Partnerships  will  be  managed 
in  one  of  two  ways,  depending  on 
whether  the  Partnership  ia  a 
"commodity  pool"  as  defined  by  the 
Commodity  Exchange  Act  The  Initial 
Partner^p.  w^nch  is  a  commodity  pool 
is  managed  by  Harris  Management,  a 
registered  commodity  pooi  operator 
("CPO")  and  a  r^stered  investment 
adviser.  Any  other  Partnership  that  is  a 
commodity  pool  will,  so  long  as  required 
under  the  Commodity  Exchange  Act,  be 
managed  by  Harris  Management  or 
another  Advisory  Subsidiary  that  Is 
registered  a*  a  CPO.  (As  used  hereafter. 
the  term  "Harris  Management"  includes 
any  such  other  CPO.)  Harris 
Management  is  and  will  be  minimally 
capitabxed,  and  will  invest  in  the 
Partnerships  only  to  the  minimum  extent 
required  to  satisfy  Federal  income  tax 
requirements  with  reapect  to  limited 
partner*hips.  Harris  Management  wU 
not  diarge  a  fee  to.  or  receive  any  other 
coapensation  from,  the  Partnerships  for 
its  management  services,  uae  docs  it 
intoid  currently  to  seek  expense 
reimbursemeBt  froB  the  Partnerships,  hs 


directors  and  officers,  all  of  vrhom  are 
McKinsey  employees,  will  not  invest  in 
the  Partnerships  except  in  their  capacity 
as  Eligible  Employees,  and  will  not 
receive  any  compensatioo  or  expense 
reimbursement  from  the  Partnerships. 

10.  Harris  Management  is  advised  by 
an  "Advisory  Committee"  that,  under 
the  Initial  Partnership's  partnership 
agreement,  has  only  administrative  and 
consultative  responsibilities.  All  of  the 
members  of  the  Advisory  Committee 
currently  are  partners  of  the  Initial 
Partnership.  While  serving  as  members 
of  tile  Advisory  Committee,  these 
individuals  wiU  continue  their  duties  as 
employees  of  McKinsey,  and  only  the 
Admintstrator  will  devote  a  material 
portion  of  his  time  to  managing  the 
Partnerships'  affairs.  Subsequent 
Partnerships  that  are  "commodity  pools" 
also  will  have  an  Advisory  Committee. 

11.  Harris  Management  or  another 
Advisory  Subsidiary  will  make  all 
investment  decisioiu  for  Sabsetfuent 
Partnerships  that  are  not  coBBodity 
pools,  and  will  be  advised  by  a 
"Management  Committee"  or  a  single 
managing  individnal  (the  "Managing 
Person ").  If  the  Managing  Person  or  a 
member  of  the  Management  Committee 
make*  investment  decision*  for,  or 
fumishe*  general  investutent  advice  to. 
a  Partnership,  such  individual  would  do 
so  in  his  (H-  ber  capacity  as  director, 
officer  or  employee  of  Harris 
Management  or  such  other  Advisory 
Subsidiary.  If  a  Subsequent  Partnership 
is  managed  by  a  Managing  Person, 
rather  th^n  a  Management  Committee, 
that  Partnership  also  will  have  an 
Advisory  Committee.' 

12.  Applicant  states  that  the  need  to 
create  two  distinct  types  of  committees 
stems  from  regulations  imposed  by  the 
Commodity  Futures  Trading 
Commission  ("CFTCl.  CFTC 
regulations  stipulate  that  conunodity 
pool  Partnerships  be  managed 
exchisively  by  a  CPO  (such  as  Harris 
Management),  and  that  such 
Partnerships  have  only  an  Advisory 
Committee.  Non-conunodity  pool 
Partnerships  are  not  subject  to  tiiose 
requirements,  and  thus  may  be  managed 
by  a  Management  Committee  that  has  a 
greater  decisionmaking  and 
administrative  role  than  an  Advisory 
Committee. 

13.  Most  Subsequent  Partnerships  wfll 
be  organized  as  genera!  partnerships 
rather  than  Hmited  partnerships.  This 


>  In  the  cau  of  commodity  pool  p«rtn«r»hips.  Itie 
lerw  -Mawigw"  nten  to  Hwrit  Mygwwwtt,  jnd 
in  the  c«m  of  otfctr  PBrtiwniiip*.  retan  f  Hbtt** 

Manageowoi  or  Um  rcl««M«  AdviMry  &>b*Miary 
having  inve»tmeBl  discretion  for  luch  Partnerthip, 
at  well  B«  the  Msnagement  Conuntttee  or  the 
Managing 


preference  stems  primarily  from  the 
advice  McKinsey  ha*  received  from  it* 
tax  counsel  to  the  effect  that  a 
McKinsey  subsidiary  acttoig  as  sole 

general  partner  of  a  Hniited  partaersHip 
generally  would  have  lo  invest  at  least 
1%  of  the  total  positive  capital  account 
balance  of  that  partnership.  Applicant 
states  that  such  a  capital  investment 
requirement  would  be  burdensome  to 
McKinsey  and  its  «barehol€Jer*.  The 
Organizational  Document*  and  the 
investment  program  of  any  Partnership 
organized  as  a  general  partrtersfaip  will 
seek  to  hmit  the  maxnnam  UabiHty  of 
each  general  partner  in  the  following 
way*: 

(a)  The  Partnership  itself  will  not 
become  a  general  partner  in  any  entity 
in  which  it  invests; 

(b)  The  Partnership  will  not  make  any 
commitments,  borrow  money,  or  enter 
into  any  other  obligations  other  than:  (i) 
Those  expressly  made  non-recourse  to 
its  general  partners  (provided  that  any 
Partnership  Note  referred  to  in 
paragraph  14  or  15  below  may  be 
severally  guaranteed  by  the  partner 
whose  capital  contribution  or 
commitment  is  so  financed):  (li)  full- 
recourse  borrowing*  and  obligations, 
such  as  pursuant  to  securifie*  margin 
accounts  and  margin  deposit*  in 
commodity  trading  accounts,  subject  to 
an  overall  fixed  dollar  ceiling  disclosed 
to  the  partners  prior  to  their  investmenf; 
(iii)  capital  commitments  to  limited 
partnerships  and  other  entities  in  which 
it  invests,  provided  »neh  commitments 
in  the  aggregate  do  not  at  the  time  of 
commitment  exceed  the  sair  of  the 
Partnership's  net  worth  and  any 
uncalled  Capital  Commitmento  (as 
defined  below)  from  it*  own  partners; 
and  (iv)  accounts  payable  and  accrued 
expense*  incurred  in  the  ordinary  course 
of  its  investment  operatfcms; 

(c)  With  respect  to  many  of  the  capital 
commitments  referred  to  in  (b)|iii) 
above,  the  Partnership's  potential 
liability  in  the  event  of  default  would  be 
limited  to  the  forfeit  of  the  Partnership's 
limited  partnership  or  other  interest 
therein,  according  to  Applicant; 

(d)  The  Partnership's  Organizational 
Document*  will  provide  that  if,  as  a 
result  of  capital  defaults  by  the 
Partnership's  other  partners  or 
otherwise,  a  capital  call  on  the 
Partnership  by  an  investee  entity  or 
payment  by  the  Partnership  of  s  non- 
recourse obligation  would  subject  a 
general  partner  to  a  capital  call  or  other 
assessment  by  the  Partnership  of  more 
than  200%  in  excess  of  soch  general 
partner's  Capital  Commitment  or  Cspital 
Contribution,  as  the  case  may  be  (each 
as  hereafter  defined),  the  Partnership 
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will  elect  to  default  on  the  capital  call  or 
other  non-reco4?e  obligation.  Such 
election  to  defajilt  may  be  waived  only 
by  a  unanimous  vote  of  the  Partnership's 
general  partner);  and 

(e)  The  Organizational  Documents 
will  limit  a  genial  partner's  liability  as 
among  the  partiters  to  such  general 
partner's  propoftionate  share  of  the 
Partnership's  liabilities. 

14.  The  Partnerships  may  obtain 
capital  through  capital  contributions 
(the  "Capital  Contribution 
Partnerships"),  or  through  capital 
commitments  (the  "Capital  Commitment 
Partnerships").  The  Initial  Partnership  is 
a  Capital  Contribution  Partnership.  At 
least  25%  of  the  initial  capital 
contribution  to  a  Capital  Contribution 
Partnership  wilj  be  due  on  acceptance. 
A  partner  may  (nance  the  remaining 
portion  of  his  oi!  her  initial  capital 
contribution  (ci|rrently  50%  in  the  case 
of  the  Initial  Pattnership)  and  any 
additional  capinl  contributions 
(collectively,  "Qapital  Contributions") 
through  a  loan  dbtained  by  the 
Partnership  (evidenced  by  a 
"Partnership  Note")  from  an  unrelated 
lender  or  lendefs.  Each  Partnership  Note 
will  be  obtained  on  the  most 
advantageous  terms  the  Partnership  can 
negotiate,  and  will  be  non-recourse  to 
the  Partnership]  Any  partner  who 
Hnances  a  portibn  of  his  or  her  Capital 
Contributions  will  be  obligated  to  pay 
principal  and  interest  to  the  Partnership 
on  that  Partnership  Note  at  such  time  as 
the  Partnership  may  request,  and  may 
be  required  to  fiimish  a  several 
guarantee  to  thi !  lender  relating  to  the 
Partnership  No  e. 

15.  In  Capital  Commitment 
Partnerships,  aa  installment  equal  to  at 
least  25%  of  the  total  agreed  capital 
commitment  wnl  be  due  on  acceptance, 
with  all  or  a  portion  of  the  remainder 
payable  from  tilne  to  time  upon  notice 
by  the  Managei  At  the  discretion  of  the 
Manager,  partners  will  satisfy  calls  for 
subsequent  porpons  of  their  initial 
capital  commitiient  either  in  cash  or  by 
severally  guaranteeing  Partnership 
Notes.  Such  Paftnership  Notes  would  be 
non-recourse  tq  the  Partnership,  and 

meet  the  same  criteria 
ragraph  14  above.  The 
tiital  Commitment 
ild  require  the  partners 
to  make  additional  capital  commitments 
in  the  event  th^t  (a)  the  Partnership 
makes  investments  requiring  additional 
contributions,  6r  with  respect  to  which 
the  Manager  concludes  that  additional 
contributions  vfould  be  in  the 
Partnership's  interest,  or  (b)  such 
contributions  are  necessary  to  meet  a 
shortfall  as  a  result  of  default  by  a 


otherwise  wou| 
discussed  in  pa 
Manager  of  Ca^ 
Partnerships  co 


partner  in  meeting  a  capital  call  relating 
to  such  partner's  initial  capital 
commitment. 

16.  The  Organizational  Documents  of 
the  Initial  Partnership  provide  that 
Partnership  interests  are  non- 
transferable, except  that  a  partner  may, 
with  the  approval  of  Harris 
Management,  transfer  all  or  a  portion  of 
his  or  her  interest  to  an  immediate 
family  member  or  to  a  trust  or  other 
entity  that  has  as  its  sole  beneficiaries 
or  investors  the  transferring  partner  or 
members  of  his  or  her  immediate  family. 
Subsequent  Partnerships  will  have 
restrictions  on  transfer  substantially 
identical  to,  or  more  restrictive  than, 
those  of  the  Initial  Partnership,  except 
that  the  Organizational  Documents  may 
provide  that  partnership  interests  also 
may  be  transferred  to  another  Eligible 
Employee,  subject  to  the  approval  of  the 
Manager. 

17.  Under  the  Organizational 
Documents  of  the  Initial  Partnership, 
partners  have  only  limited  rights  to 
redeem  their  interests.  At  a  partner's 
request,  the  Initial  Partnership  will 
redeem  all  or  a  portion  of  such  partner's 
interest  on  January  2  of  each  year,  and 
may  permit  redemptions  on  three  other 
days  during  each  year  under  certain 
circumstances.  If.  after  giving  effect  to 
all  redemptions,  the  aggregate  capital 
available  to  the  Initial  Partnership  to 
invest  would  be  less  than  $250,000,  the 
Initial  Partnership  may,  in  the  discretion 
of  Harris  Management,  either  (a)  limit 
redemptions  to  such  amoimt  as  would 
result  in  the  Partnership's  having  at 
least  $260,000  in  aggregate  capital  to 
invest,  or  (b)  liquidate  the  Initial 
Partnership.  In  the  event  of  the  death, 
incompetency,  or  bankruptcy  of  any 
partner,  Harris  Management  may.  but  is 
not  obligated  to.  (a)  make  a  special 
valuation  of  and  purchase  the  partner's 
interest  in  the  Initial  Partnership,  or  (b) 
treat  the  death,  incompetency,  or 
bankruptcy  as  a  request  for  redemption 
of  all  of  such  partner's  interest,  and 
redeem  such  interest  on  the  next 
regularly  scheduled  date  for 
redemptions.  Subsequent  Partnerships 
holding  investments  of  equivalent  or 
better  marketability  or  liquidity  to  those 
of  the  Initial  Partnership  will  have  the 
same  provisions  concerning  annual 
redemptions,  and  may  allow  more 
frequent  periodic  redemptions,  subject 
to  the  consent  of  the  Manager.  The 
Organizational  Documents  of 
Partnerships  that  afford  no  redemption 
rights  will  provide  that  a  partner  may 
withdraw  from  the  Partnership  only 
upon  specified  notice  to.  and  in  the 
absolute  discretion  of.  the  Manager. 


18.  To  determine  the  price  of       ^ 
Partnership  interests  that  are  redeemed 
or  repurchased.  Partnership  assets  will 
be  valued  as  follows:  (a)  Assets  for 
which  market  quotations  are  readily 
available  will  be  valued  at  maricet  value 
as  selected  and  determined  by  the 
Manager  (b)  assets  representing 
interests  in  investment  pools  will  be 
valued  based  on  the  most  recent 
financial  statements  or  other  net  asset 
value  reports  received  by  the  Manager 
from  the  manager  of  those  pools, 
provided  that  Manager  reasonably 
believes  such  net  asset  value 
information  reasonably  reflects  the  fair 
value  of  such  interests;  and  (c)  other 
illiquid  assets  will  be  valued  based  on 
the  Manager's  appraisal,  taking  into 
account  all  relevant  factors,  including 
costs  of  liquidation,  brokerage,  and 
restrictive  agreements. 

19.  The  Organizational  Documents  of 
a  Subsequent  Partnership  also  may 
provide  that  the  Manager  may.  but  is  not 
obligated  to.  (a)  require  the  estate  of  a 
deceased  partner  or  a  partner  who  is 
incompetent,  permanently  disabled,  or 
who  leaves  the  employ  of  McKinsey  or 
its  affiliates  to  withdraw  from  the 
Partnership  in  exchange  for  pajrment  for 
such  partner's  interest  at  an  amount 
equal  to  the  redemption  price  discussed 
in  paragraph  18,  and  on  such  other  terms 
as  the  partner  and  the  Manager  agree,  or 
(b)  require  the  complete  or  partial 
withdrawal  of  a  partner  who  is 
bankrupt,  in  default  with  respect  to  a 
capital  call,  or  who  fails  to  make 
payments  on  a  Partnership  Note 
guaranteed  by  him,  in  each  case  in 
exchange  for  payment  of  such  partner's 
interest  at  an  amount  equal  to  (i)  the 
redemption  price  discussed  in  paragraph 
18  less  (ii)  the  amount  by  which  the 
Partnership  has  been  damaged  by  such 
partner's  bankruptcy,  capital  default,  or 
failure  to  pay  in  respect  of  Partnership 
Notes,  based  on  good  faith  estimates 
made  by  the  Manager  and  approved  by 
the  Fairness  Determining  Body  (as 
defined  below).  The  application 
contains  detailed  guidelines  to  which 
the  Manager  will  reduce  in  exercising  its 
discretion  to  require  a  partner  to 
withdraw. 

20.  The  Manager  may  retain 
investment  advisers  for  the  Partnerships 
that  are  not  affiliated  with  McKinsey 
without  a  prior  vote  of  the  partners; 
provided,  that  the  terms  of  the 
arrangement  with  any  such  investment 
adviser  will  be  set  forth  in  a  written 
contract  that  (a)  has  been  approved  by 
the  Management  Committee  or  Advisory 
Committee,  and  (b)  provides  that  the 
Partnership  may  terminate  such  contract 
at  any  time,  without  payment  of  penalty. 


by  action  of  the  Manager  or  by  vote  of  a 
majority  in  interest  of  the  partners  on 
not  more  than  60  days'  written  notice  to 
the  investment  adviser. 

21.  The  Partnerships  may  invest  in 
new  ventures,  emerging  private 
companies,  leveraged  buy-outs,  troubled 
company  situations,  real  estate,  oil  and 
gas  oriented  ventures,  foreign  currencies 
or  foreign  currency  instruments,  fixed 
income  or  equity  securities,  limited 
partnerships  and  other  pooled 
investment  vehicles  (including  those 
excepted  from  the  1940  Act  by  section 
3(c)(1)).  all  or  some  of  which  may  be 
"commodity  pools"  engaged  in  various 
investment  strategies.  The  Partnerships 
also  may  invest  in  securities  of 
registered  investment  companies, 
provided  that  a  Partnership  will  not 
acquire  any  security  issued  by  a 
registered  investment  company  if 
immediately  after  such  acquisition,  it 
would  own  more  than  3%  of  the  total 
outstanding  voting  stock  of  such 
registered  investment  company  based 
on  the  company's  most  recently 
distributed  report  to  shareholders.  There 
are  no  other  limitations  on  the  types  of 
securities  or  other  instruments  in  which 
the  Partnerships  may  invest,  and  there  is 
no  limit  on  the  amoimt  or  percentage  of 
a  Partnership's  assets  that  may  be 
invested  in  any  single  company, 
industry,  or  type  of  investment.  The 
Initial  Partnership  has  made  equity 
investments  in  limited  partnerships  with 
low  or  moderate  risk.  Some  or  all  of  the 
investments  made  by  Subsequent 
Partnerships  may  have  a  high  degree  of 
risk,  no  assurance  of  liquidity,  and  a  low 
probability  of  current  income,  and  may 
require  long  holding  periods.  The 
Partnerships  will  not  acquire  any 
investment  sponsored  or  promoted  by 
McKinsey  or  any  Manager,  and  neither 
McKinsey  nor  any  Manager  will  receive 
any  sales  commission  or  other 
compensation  from  any  person  in 
respect  of  a  Partnership's  investments. 

22.  The  Partnerships  will  send 
investors  annual  reports  and  financial 
statements  regarding  their  operations 
and  assets.  The  Initial  Partnership  and 
any  Subsequent  Partnership  that  is  a 
commodity  pool  will  send  other  periodic 
reports  as  required  by  regulations 
governing  commodity  pools.  In  addition, 
after  the  end  of  each  Partnership's  tax 
fiscal  year,  and  assuming  that  the 
Partnership  has  received  all  of  the 
necessary  information  from  the 
managers  of  its  investments,  a  report 
will  be  transmitted  to  each  investor 
setting  forth  information  concerning  his 
or  her  distributive  share  of  income, 
gains,  losses,  credits,  and  other  items  for 
federal  income  tax  piuposes. 


23.  The  Organizational  Documents  of 
the  Partnerships  will  not  require  that 
statements  of  account  be  audited. 
However,  the  Manager  may.  in  its 
discredon.  determine  that  an  audit  of  a 
Partnership's  financial  statements  shall 
be  conducted.  In  addition,  pursuant  to 
the  terms  of  a  letter  of  exemption  from 
the  staff  of  the  CFTC  (attached  as 
Ejdiibit  C  to  the  application),  if  an  audit 
is  requested  by  any  partner  of  the  Initial 
Partnership  Harris  Management  shall 
promptly  notify  the  other  partners  of  the 
Initial  Partnership  of  such  request  and 
any  reasons  given  therefor,  and  shall 
conduct  a  vote  of  the  partners  as  to 
whether  an  audit  should  be  performed. 
If  25%  or  more  in  number  of  the  partners 
vote  in  the  affirmative,  Harris 
Management  will  cause  an  audit  to  be 
conducted  promptly  with  respect  to  any 
prior  fiscal  year  in  question  or  as  soon 
as  practicable  after  the  end  thereof  with 
respect  to  the  then  current  fiscal  year. 
Upon  completion  of  any  such  audit. 
Harris  Management  will  furnish  copies 
of  the  audited  financial  statements  to 
each  partner  of  the  Initial  Partnership 
and  to  the  CFTC.  The  same  audit 
request  procedure  would  apply  to  each 
Subsequent  Partnership.  wheUier  or  not 
it  is  subject  to  CFTC  jurisdiction.  As 
discussed  in  the  application.  Eligible 
Employees  will  be  informed  prior  to 
investing  if  audited  financial  statements 
will  not  be  provided  routinely.  Applicant 
stales  that  the  cost  of  an  annual  audit 
outweighs  the  marginal  additional 
protection  afforded  thereby,  especially 
given  the  fact  that  25%  of  the  partners 
will  have  the  right  to  request  an  audit, 
and  in  any  event  the  partners  of  each 
Partnership  will  have  reasonable  access 
under  the  Organizational  Documents  to 
all  books  of  account.  Furthermore,  in 
cases  where  a  Partnership  has  only  one 
or  a  small  number  of  investments, 
auditors  may  be  unwilling  to  render  an 
audit  report  without  also  auditing,  or 
performing  similar  procedures  with 
respect  to.  the  underlying  investment. 
Such  an  audit  would  most  likely  be 
outside  of  the  Partnership's  power  to 
arrange  and,  in  any  event,  would  be 
prohibitively  expensive.  Applicants 
conclude  that  the  disclosure,  consent, 
and  review  procedures  described  above 
should  provide  adequate  safeguards. 
24.  A  Partnership's  Organizational 
Documents  will  provide  for  the 
Partnership's  dissolution  under  the 
following  circumstances:  (a)  At  the 
election  of  the  Manager  or  the  partners, 
but  in  either  case  only  upon  the 
affirmative  vote  to  dissolve  by  partners 
whose  capital  contributions  amount  to  a 
specified  percentage  (which  will  be 
more  than  50%)  of  all  the  capital 


contributions  of  partners  not  in  capital 
default;  (b)  by  sale  or  disposition  of 
substantially  all  of  the  assets  or 
discontinuance  of  substantially  all  of  the 
business  of  the  Partnership;  (c)  by 
operation  of  law;  (d)  in  the  case  of 
general  partnerships,  at  such  time  as 
there  are  fewer  than  two  general 
partners;  or  (e)  at  the  expiration  of  any 
term  stated  in  the  Organizational 
Documents. 

25.  Each  partner  of  a  Partnership  will 
have  an  aggregate  contribution  recorded 
in  his  or  her  capital  account.  A 
Partnership  will  make  allocations  of 
income,  gain,  loss,  and  expense  which 
will,  with  certain  exceptions,  be 
reflected  in  the  partner's  capital 
account.  There  will  be  no  special 
allocations  for  any  partners  other  than 
special  expense  allocations  for  interest 
on  Partnership  Notes,  and  redemption 
and  other  expenses  incurred  by  the 
Partnership  at  the  behest  of  the  partner. 
There  will  be  no  overrides  for  any 
partners.  If  a  Manager  or  members  of  an 
Advisory  Committee  are  partners  of  a 
Partnership,  their  respective  general 
allocations  of  income,  gain,  loss,  and 
expense  will  be  made  on  the  same  basis 
as  those  of  the  other  partners  [i.e.,  in 
proportion  to  capital  contributions  or 
commitments).  Income,  expenses,  gains, 
and  losses  of  the  Partnerships  will  be 
determined  in  accordance  with 
generally  accepted  accounting  principles 
or  tax  accounting  principles.  The 
Organizational  Documents  will  provide 
that  accitfate  books  of  account  shall  be 
kept,  and  that  each  partner  will  have 
reasonable  access  thereto. 

26.  The  timing  and  amount  of  any 
distributions  of  net  income  or  net 
realized  gains  will  be  solely  within  the 
discretion  of  the  Manager,  except  that 
the  Organizational  Documents  of  certain 
Subsequent  Partnerships  may  require 
that  at  least  a  stated  percentage  of  all 
cash  realized  from  investments  by 
distributed  annually  to  the  extent  the 
Manager  determines  that  such 
Partnership's  cash  resources  are 
sufficient  to  make  such  distribution 
without  any  material  adverse  effect  on 
the  Partnership's  ability  to  pursue  its 
investment  objectives. 

Applicant's  Legal  Analysis 

1.  On  behalf  of  itself  and  the 
Subsequent  Partnerships.  Applicant 
requests  an  exemption  pursuant  to 
section  6(b)  of  the  1940  Act  from  all  the 
provisions  of  the  1940  Act  except 
sections  7,  8(a),  and  9,  certain  provisions 
of  section  17.  sections  36  through  53,  and 
the  rules  and  regulations  related  to  these 
sections.  Applicant  requests  exemptions 
from  sections  17(a)  and  17(d)  as 
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discussed  beloK^,  and  also  seeks  limited 
exemptioos  froSk  sections  17(f),  17(g), 
and  170)  of  the  1940  Act  and  rules  17f-2. 
17t-l.  and  17^  thereunder. 

2.  Harris  Maiiagement  also  requesU 
that  the  Commission  enter  an  order 
pursuant  to  section  a06A  of  the  Advisers 
Act  exempting  Harris  Management  and 
any  Advisory  Subsidiary  from  certain 
provisions  of  section  203(c)  of  the 
Advisers  Act,  rule  20^-1  thereunder  and 
Form  AOV  to  t|e  extent  that,  in 
responding  to  4>e8tion  2(b)  of  Schedule 
A  of  Form  ADV  (or  the  equivalent 
question  of  Schedule  B  for  an  Advisory 
Subsidiary  organized  as  a  partnership), 
it  and  any  Advisory  Subsidiary  be 
permitted  to  oiait  the  name  of  any 
individual  owning  5%  or  more  of  a  class 
of  equity  security  of  McKinsey  (or  of 
any  future  holding  company  of 
McIGnsey),  an4  instead  be  required  to 
disclose  only  the  name  of  any  individual 
owning  5%  or  liore  of  the  voting 
securities  of  McKinsey  (or  any  such 
holding  company).  As  a  private 
company  mantled  by  its  shareholders, 
McKinsey  belisves  that  share  ownership 
information  is  s  sensitive  and 
confidential  subject  more  in  the  nature 
of  internal  compensation  information, 
and  that  disclosure  of  this  information 
would  not  bensfit  the  partners  in  the 
Partnerships.    . 

3.  Section  171a)  of  the  1940  Act  would 
prohibit  an  afftiated  person  of  a 
Partnership  and  affiliated  persons  of 
such  persons  (jSection  17  Persons") 
from  engaging  (n  purchases  and  sales  of 
securities  or  other  property  with  the 
Partnership,  and  from  borrowing  money 
or  other  property  from  the  Partnership. 
For  purposes  nereot  Section  17  Persons 
of  a  Partnership  are  grouped  as  follows: 

(a)  the  "McKinsey  Significant  Persons 
Group,"  consisting  of  (i)  McKinsey 
(which  term  includes  its  majority  owned 
subsidiaries,  s^ch  as  Harris 
Management  amd  any  Advisory 
Subsidiary,  and  any  future  holding 
company);  (ii)  eny  other  entity  (a 
"McKinsey-controlled  Entity")  of  which 
McKinsey  beneficially  owns  or 
McKinsey  maiiagement  group  members 
acting  as  a  group  (as  defined  in  the 
application)  in|  the  aggregate  beneficially 
own  more  thai  25%  of  the  voting 
securities;  (iii)! McKinsey  management 
group  members  acting  as  a  group  (as 
defined  in  the  apphcation)  who  in  the 
aggregate  con^l  (as  defined  in  the  1940 
Act)  McKlnsef-,  (iv)  individual  members 
of  McKinsey's  Shareholders'  Committee 
(i.e.,  its  corporate  board  of  directors);  (v) 
any  management  group  member  who 
singly  owns  5^  or  more  of  the  voting 
securities  of  McKinsey;  and  (vi) 
directors,  officers,  and  employees  of 


Harris  Management  or  the  Advisory 
Subsidiary,  as  the  case  may  be.  that  acts 
as  investment  adviser  of  that 
Partnership  (the  persons  in  (iii)-<vi) 
being  collectively  referred  to  as 
"McKinsey  Significant  Persons"); 

(b)  the  "Fairness  Determining  Body," 
consisting  of  members  of  the  Advisory 
Committee  or  Management  Committee, 
as  the  case  may  be,  of  that  Partnership; 

(c)  the  "McKinsey  Employees," 
consisting  of  partners  of  that  Partnership 
and  other  Eligible  Employees; 

(d)  the  "McKinsey  Investment 
Vehicles,"  consisting  of  other 
Partnerships,  "Exempt  Partnerships" 
[i.e..  McKinsey  partnerships  or 
employee  investment  vehicles  currently 
excepted  from  the  Act),  and  other 
investment  vehicles  advised  or  managed 
by  the  McKinsey  Significant  Persons 
Group  or  otherwise  having  the  same 
investment  adviser  or  manager  as  that 
Partnership;  and 

(e)  "Remote  Affihates,"  consisting  of 
Section  17  Persons  not  otherwise 
described  in  (a)-(d). 

4.  Applicant  requests  an  exemption 
from  the  provisions  of  section  17(a)  to 
the  extent  necessary  to  permit  a 
Partnership  (a)  to  purchase  and  dispose 
of  interests  in  a  company  or  other 
investment  vehicle  (other  than  in 
McKinsey  or  a  McKinsey-controlled 
Entity)  v^ch  is  a  Section  17  Person  with 
respect  to  that  Partnership,  whether  by 
virtue  of  ownership  by  affiliated  persons 
of  the  Partnership  of  5%  or  more  of  the 
voting  securities  of  the  company  or 
vehide,  or  otherwise;  (b)  to  reimburse  a 
partner  from  his  or  her  own  partnership 
account  pursuant  to  the  Organizational 
Documents  for  any  amounts  advanced 
by  such  partner  pursuant  to  a  several 
guarantee  of  the  Partnership's 
borrowings  under  the  Partnership  Note 
relating  to  such  partner's  Capital 
Contribution  or  Capital  Commitment; 
and  (c)  to  acquire  investments  from 
McKinsey  that  McKinsey  has, 
temporarily  and  as  an  accommodation 
to  the  Partnership,  acquired  on  the 
Partnership's  behalf,  provided  that  the 
foregoing  would  not  exempt 
transactions  between  a  Partnership,  on 
the  one  hand,  and  (a)  any  director, 
officer,  or  employee  of  Harris 
Management  or  the  Advisory  Subsidiary 
advising  the  Partnership  (or  any  entity 
controlled  by  such  person)  or  (b)  any 
member  of  the  Partnership's  Fairness 
Determining  Body  (or  any  entity 
controlled  by  sudi  person)  on  the  other 
hand. 

5.  Applicant  states  that  the  requested 
exemption  from  section  17(a)  is 
consistent  with  the  poUcy  and  purpose 
of  the  Partnerships  and  with  the 


protection  of  investors.  The  partners 
will  have  been  fully  informed  of  the 
possible  extent  of  the  Partnerships' 
dealings  with  McKinsey  and  its 
affiliates  and.  as  successful 
professionals  employed  in  the  consulting 
business,  will  be  able  to  evaluate  any 
attendant  risks.  According  to  Applicant   . 
the  community  of  interest  among 
McKinsey's  partners  is  the  best 
insurance  against  any  risk  of  abuse  with 
respect  to  affiliated  principal 
transactions.  AppUcant  acknowledges 
that  any  types  of  transactions  otherwise 
subject  to  section  17(a)  of  the  1940  Act 
for  which  exemptive  relief  has  not  been 
requested  would  require  specific 
approval  by  the  Commission. 

6.  Section  179(d)  of  the  1940  Act  and 
rule  17d-l  thereunder  provide  generally 
that  it  is  unlawful  for  any  affihated 
person  of  a  registered  investment 
company  and  certain  other  entities, 
acting  as  principal,  to  effect  any 
transaction  in  which  the  investment 
company  is  a  joint  or  a  joint  and  several 
participant  with  such  person  or  entities, 
applicant  requests  an  exemption  from 
section  17(d)  and  rule  17d-l  to  the 
extent  necessary  to  permit  a  Partnership 
to  engage  in  transactions  in  which  a 
section  17  person  with  respect  to  the 
Partnership  may  participate  as  a  co- 
investor.  Applicant  states  that 
compliance  with  section  17(d)  and  rule 
17d-l  may  cause  the  Partnerships  to 
forego  many  otherwise  attractive 
investment  opportunities  simply 
because  a  partner  or  other  affiliated 
person  of  McKinsey  or  a  Partnership 
also  had.  or  contemplated  making,  a 
similar  investment.  For  example. 
McKinsey's  Profit  Sharing  Retirement 
Plan  ("PSRP")  and  McKinsey  Employees 
may  wish  to  invest  in  some  of  the  same 
transactions  as  the  Partnerships. 
According  to  Applicant  the  concern  that 
permitting  joint  investments  might  lead 
to  disadvantageous  treatment  of  the 
Partnership  should  be  mitigated  by  the 
fact  that  McKinsey  will  be  acutely 
concerned  with  its  relationship  with  the 
management  group  members  who  are 
partners  in  the  Partnerships.  The 
Partnerships  will  not  engage  in  any 
transaction  that  violates  section  17(d) 
and  rule  17d-l  without  prior 
Commission  approval  if  such 
transaction  is  not  described  in  the 
application. 

7.  Each  Partnership  will  be  an 
"employees'  securities  company"  as  that 
term  is  defined  in  secUon  2(a)(13)  of  the 
1940  Act  Under  section  6(b)  of  the  1940 
Act  the  CommissioQ  is  required,  upon 
application,  to  exempt  an  employees' 
securities  company  if  and  to  the  extent 
that  the  exemption  is  consistent  with  the 


protection  of  investors.  Applicant 
contends  that  in  light  of  the  criteria  for 
evaluating  such  applications  set  out  in 
section  6(b),  the  Commission  should 
grant  the  requested  exemptions. 

8.  Applicant  asserts  that  the 
protections  created  by  the  1940  Act  are 
generally  unnecessary  with  respect  to 
the  Partnerships  for  a  number  of 
reasons,  including  that  (a)  there  will  be 
a  community  of  economic  and  other 
interests  among  McKinsey  and  the 
partners  of  the  Partnerships;  (b)  the 
Partnerships  will  be  conceived  and 
organized  by  those  investing  in  the 
Partnerships,  and  will  not  be  promoted 
by  persons  outside  McKinsey  seeking  to 
profit  from  fees  for  investment  advice  or 
the  distribution  of  securities;  and  (c) 
those  investing  in  the  Partnerships  will 
have  a  high  level  of  sophistication  and 
financial  status,  and  will  not  require  the 
benefit  of  regulatory  safeguards.  Each 
eligible  employee  must,  among  other 
things,  meet  the  definition  of  "accredited 
investor"  set  out  in  paragraphs  (5)  or  (6) 
of  section  501(a)  of  regulation  D  under 
the  1933  Act.  Paragraph  (5)  of  that 
section  categorizes  as  an  accredited 
investor  any  natural  person  whose 
individual  net  worth,  or  joint  net  worth 
with  that  person's  spouse,  at  the  time  of 
purchase  exceeds  $1,000,000.  Paragraph 
(6)  of  that  section  categorizes  as  an 
accredited  investor  any  natural  person 
who  had  an  individual  income  in  excess 
of  $200,000  in  each  of  the  two  most 
recent  years  or  joint  income  with  that 
person's  spouse  in  excess  of  $300,000  in 
each  of  those  years,  and  has  a 
reasonable  expectation  of  reaching  the 
same  income  level  in  the  current  year. 

Applicant's  Conditions 

1.  As  a  condition  of  the  section  17(a) 
relief  requested  for  a  Partnership, 
applicant  agrees  that: 

(a)  the  Partnership  will  not  acquire 
any  investment  sponsored  or  promoted 
by  McKinsey  or  any  member  of  the 
Fairness  Determining  Body; 

(b)  the  Partnership  will  not  acquire 
any  interest  in  McKinsey  or  a 
McKinsey-controlled  Entity; 

(c)  any  acquisition  by  the  Partnership 
of  an  investment  covered  by  the  section 
17(a)  relief  requested  will  be  effected  at 
value  (as  defined  in  section  2(a)(41]  of 
the  1940  Act),  as  determined  in  good 
faith  by  the  Fairness  Determining  Body, 
except  that  transfers  from  McKinsey 
will  be  effected  at  cost  as  described  in 
(d)  below;  and 

(d)  any  transfer  of  an  investment  from 
McKinsey  to  the  Partnership  will  be 
effected  as  soon  as  reasonably 
practicable  after  McKinsey's 
acquisition,  but  in  any  event  within  one 
year,  and  will  be  effected  at  McKinsey's 


cost,  which  includes  any  actual  interest 
charges,  not  to  exceed  the  prevailing 
prime  rate,  incurred  to  purchase  and 
hold  the  property  in  question. 

2.  As  a  condition  of  the  section  17(d) 
relief  requested  for  a  Partnership, 
applicant  agrees  that: 

(a)  The  Partnership  will  not  make  any 
investment  in  which  McKinsey  is 
participant  or,  to  the  knowledge  of  the 
Partnership,  plans  concurrently  or 
otherwise  to  become  a  participant  other 
than  (i)  as  general  partner  in  a 
Partnership  organized  as  a  limited 
partnership,  to  the  limited  and  pro  rata 
extent  described  in  the  application;  and 
(ii)  to  the  extent  McKinsey  may  make 
temporary  investments  on  behalf  of  the 
Partnership  as  described  in  paragraph  4 
of  Applicant's  Legal  Analysis  above; 

(b)  the  Partnership  will  not  knowingly 
make  any  investment  in  which  a 
member  of  the  Fairness  Determining 
Body  is  a  participant  or  plans 
concurrently  or  otherwise  directly  or 
indirectly  to  become  a  participant,  other 
than  (i)  through  an  investment  in  or 
relationship  with  a  Partnership  or 
Partnerships  or  through  the  PSRP  (or 
other  employee  benefit  plan),  (ii)  with 
respect  to  securities  issued  by  open-end 
registered  investment  companies,  (iii) 
with  respect  to  readily  marketable 
securities,  or  (iv)  with  respect  to  any 
other  investment  as  to  which  such 
member  recuses  himself  or  herself  from 
determinations  on  behalf  of  the 
Partnership,  including  the  fairness 
determinations  referred  to  in  condition  3 
below.  Any  investments  described  in 
clauses  (i)-(iv)  that  are  made 
concurrently  with  a  member  of  the 
Fairness  Determining  Body  will  be  made 
by  the  Partnership  on  the  same  basis  as, 
or  on  a  basis  better  than,  such  person. 
Moreover,  in  the  case  of  any  such 
concurrent  transaction  described  in 
clause  (iv),  the  Manager  will  obtain  a 
commitment  from  such  member  that 
such  member  will  not  dispose  of  his  or 
her  investment  in  such  joint  investment 
without  giving  sufficient,  but  not  less 
than  one  day's,  notice  to  the  Manager  so 
that  the  Partnership  has  the  opportunity 
to  dispose  of  its  investment  in  the  joint 
investment  prior  to  or  concurrently  with 
such  member  and  on  the  same  terms  as 
such  member; 

(c)  a  Partnership  may  knowingly  make 
an  investment  in  which  a  McKinsey- 
controlled  Entity  or  a  McKinsey 
Significant  Person  is  a  participant  or 
plans  concurrently  or  otherwise  directly 
or  indirectly  to  become  a  participant  or 
plans  concurrently  or  otherwise  directly 
or  indirectly  to  become  a  participant 
only  if  the  commitment  regarding  notice 
of  dispositions,  as  described  in  (b) 
immediately  above,  is  obtained  and,  in 


the  case  of  a  McKinsey  Significant 
Person  that  is  a  director,  officer,  or 
employee  of  Harris  Management  or  the 
Advisory  Subsidiary  advising  the 
Partnership,  such  Person  recuses  himself 
or  herself  from  determinations  on  behalf 
of  the  Partnership  with  respect  to  such 
investment,  inclading  the  fairness 
determinations  referred  to  in  condition  3 
below.  Any  such  investments  that  are 
made  concurrently  with  such  Entity  or 
Person  will  be  made  by  the  Partnership 
on  the  same  basis  as.  or  on  a  basis 
better  than,  such  Entity  or  Person.  Such 
commitment  regarding  notice  of 
dispositions  shall  not  apply  to,  and  the 
determinations  described  in  condition  3 
below  shall  not  be  required  for  (i) 
participation  by  MGMs  in  such 
investment  through  an  investment  in  or 
relationship  with  a  Partnership  or 
Partnerships  or  through  the  PSRP  (or 
other  employee  benefit  plan),  (ii)  with 
respect  to  securities  issued  by  open-end 
registered  investment  companies,  or  (iii) 
with  respect  to  readily  marketable 
securities; 

(d)  for  purposes  of  (a)-(c)  above,  a 
Partnership  will  have  knowledge  of  an 
event  if  the  Manager  has  actual 
knowledge  thereof  after  reasonable 
investigation,  which  will  at  a  minimum 
include:  (i)  Prior  to  making  any 
investment  the  Manager  will  confirm 
with  each  member  of  the  McKinsey 
Significant  Persons  Group,  the  Fairness 
Determining  Body,  and  the  McKinsey 
Investment  Vehicles  whether  or  not  any 
such  person  or  entity  also  is  or 
contemplates  participating  in  that 
investment.  In  the  case  of  individuals 
who  are  McKinsey  Significant  Persons 
solely  by  virtue  of  being  members  of  the 
McKinsey  Shareholders'  Committee  [i.e., 
McKinsey's  corporate  board  of 
directors),  this  confirmation  may  be 
obtained  through  notification  of 
proposed  investments  given  by  the 
Manager,  explaining  the  reason  for  the 
notification,  requesting  a  response 
within  a  reasonable  period  (not  less 
than  7  days)  if  such  individual  is  or 
contemplates  becoming  a  participant, 
and  stating  that  failure  to  respond  will 
be  deemed  a  confirmation  that  such 
individual  is  not  and  does  not 
contemplate  becoming  a  participant;  in 
the  case  of  all  other  members  of  the 
McKinsey  Significant  Persons  Group, 
this  confirmation  will  be  obtained  by  the 
Manager  through  an  affirmative 
response  by  the  person  in  question;  and 
(ii)  prior  to  making  any  investment  the 
Manager  will  obtain  an  affirmative 
response  from  the  investee  entity  or  its 
sponsor  as  to  whether  it  is  aware  of  any 
current  or  proposed  participation  in 
such  investment  by  any  member  of  the 
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McKinsey  Signincant  Persons  Group, 
the  Fairness  De^rmining  Body,  or  the 
McKinsey  Inve^ment  Vehicles;  and 

(e)  joint  investments  by  a  Partnership 
and  other  McKinsey  Investment 
Vehicles  will  b^  subject  to  specified 
allocation  procedures.  These  procedures 
are  intended  to^ve  first  priority  to  the 
broadest  constituency  of  McKinsey 
Employees,  with  successively  narrower 
employee  classes  receiving  next  priority. 
First,  if  one  or  liore  of  the  proposed 
investors  is  a  Sf  ction  17  Person  that  is 
subject  to  the  Etnployee  Retirement 
Income  Security  Act  of  1974  (-ERISA"), 
such  as  the  PS^.  this  investor  or  these 
investors  will,  tb  the  extent  required  by 
ERISA,  by  gives  priority  over  the 
Partnerships  to  purchase  as  much  of  the 
proposed  invesnnent  as  desired.  Any 
such  ERISA  Investor  would  have  the 
broadest  participant  base  of  McKinsey 
Employees  as  compared  with  the  other 
investing  entities  hereinafter  discussed. 
since  even  nontEligible  Employees 
would  be  partidpants.  Next  priority  will 
be  given  to  the  Partnerships  and  any 
other  McKinsey  partnerships  or 
employee  investment  vehicles  ("Exempt 
Partnerships")  telying  on  an  available 
exemption  from  the  1940  Act  rather  than 
the  requested  (irder.  Typically,  only  a 
subset  of  Eligible  Employees  will  be 
investors  in  any  single  Partnership. 
Allocation  amdng  the  Partnerships  and 
Exempt  Patnerf  hips  will  be  made 
without  distinction  as  to  their  status  as 
Partnerships  o^  Exempt  Partnerships, 
but  will,  of  coiise,  be  based  on 
objective  critefia  deemed  fair  and 
equitable  by  the  Fairness  Determining 
Body.  For  exai^ple,  the  most  likely 
allocation  criteria  would  be  made  on  the 
basis  of  the  relative  amount  of  funds 
available  for  iivestment  in  the  proposed 
investment  opportunity,  after  taking  into 
account  the  Partnerships'  and  Exempt 
Partnerships'  tespective  investment 
objectives  anq  policies. 

3.  As  a  further  condition  to  the 
Partnership's  participating  in  Section 
17(a)  Transacjons  or  Section  17(d) 
Transactions  lor  which  relief  is 
requested.  Applicant  agrees  that  each 
such  Transaction  will  be  effected  in 
compliance  with  section  57(f)  of  the  1940 
Act  as  if  Applicant  were  a  business 
development  Company  to  the  extent  that 
the  Fairness  Determining  Body  of  the 
Partnership  (instead  of  the  "required 
majority"  as  defined  in  section  57(o)  of 
the  1940  Act)  Approves  the  Transaction 
on  the  basis  hereinafter  set  forth.  The 
Fairness  Determining  Body  will  be  the 
Management  Committee,  or  Advisory 
Committee,  e? en  if  the  Partnership  is 
otherwise  ms^aged  by  a  sbigle 
individual.  A  bo,  the  reporting 


relationship.  If  any.  within  McKinsey's 
management  structure  of  any  member  of 
the  Fairness  Determining  Body  will  not 
be  junior  to  the  Section  17  Person  (if 
such  person  is  a  McKinsey  Employee) 
involved  in  the  Transaction  in  question. 
In  the  case  of  a  Section  17(a) 
Transaction  involving  the  transfer  of  an 
investment  from  McKinsey  to  a 
Partnership,  prior  to  the  original 
acquisition  by  McKinsey  such  fairness 
determination  will  also  be  made  with 
respect  to  the  terms  of  such  original 
acquisition.  The  Fairness  Determining 
Body  must  approve  the  Transaction  on 
the  basis  that: 

(a)  The  terms  of  such  Transaction, 
including  the  consideration  to  be  paid  or 
received,  are  fair  and  reasonable  to  the 
partners  of  the  Partnership  and  do  not 
involve  overreaching  of  the  Partnership 
or  its  partners  on  the  part  of  any  person 
concerned; 

(b)  the  proposed  Transaction  is 
consistent  with  the  interests  of  the 
partners  and  consistent  with  the 
Partnership's  Organizational  Documents 
and  its  reports  to  partners;  and 

(c)  the  members  of  the  Fairness 
Determining  Body  will  record  in  their 
minutes  and  preserve  in  their  records  a 
description  of  such  Transaction,  their 
findings,  the  information  or  materials 
upon  which  their  findings  were  based, 
and  the  basis  therefor.  All  such  records 
will  be  maintained  for  the  life  of  the 
Partnership  and  for  a  period  of  at  least 
six  years  •  after  the  termination  of  the 
Partnership,  and  will  be  subject  to 
examination  by  the  Commission  and  its 

staff. 

4.  Applicant  agrees  that  each 
Partnership  will  maintain  and  preserve, 
for  the  life  of  the  Partnership  and  a 
period  of  at  least  six  years  after  the 
termination  of  the  Partnership,  such 
accounts,  books,  and  other  dociunents 
as  constitute  the  record  forming  the 
basis  for  the  Partnership's  financial 
statements  that  are  to  be  provided  to 
partners,  and  that  all  such  records  wUl 
be  subject  to  examination  by  the 
Conunission  and  its  staff. 

5.  Applicant  also  agrees  that  each 
Partnership  will  comply  with  section 
57(h)  of  the  1940  Act  and  will  adopt,  and 
periodically  review  and  update, 
procedures  reasonably  designed  to 
ensure  that  reasonable  inquiry  is  made 
prior  to  the  consummation  of  any 


>  Cooatotent  w<t)i  rule  31»-2  of  the  IMO  Act  each 
PartnenUp  will  preaeve  the  account*,  booka.  and 
other  docuntents  required  to  be  maintained  in  an 
easily  accesaible  place  for  the  first  two  yeart. 
Retention  of  documents  for  six  years  confonna  lo 
the  feneral  document  retention  requirementa 
applicable  to  investmeot  companies  and  ahottld 
afford  Ihe  Conunisaion  and  its  staff  ample  time  to 
review  such  retained  documents. 


Section  17(a)  Transaction  or  Section 
17(d)  Transaction  as  if  Applicant  were  a 
business  development  company,  except 
that  the  directors  or  general  partners  of 
such  Partnership  shall  for  this  purpose 
be  the  members  of  the  Fairness 
Determining  Body. 

6.  As  a  condition  to  a  Partnership's 
reliance  on  the  requested  order.  Harris 
Management  or  the  Advisory  Subsidiary 
acting  as  investment  adviser  or  manager 
of  that  Partnership,  as  the  case  may  be. 
will  register  as  an  investment  adviser 
pursuant  lo  the  Advisers  Act  and  remain 
so  registered  as  long  as  it  advises  or 
manages  the  Partnership  and  the 
Partnership  seeks  to  rely  on  the 
requested  order,  subject  to  the  very 
limited  Advisers  Act  exemption 
described  above. 

7.  The  Organizational  Documents  of 
the  Partnerships  will  not  require  that 
statements  of  account  be  audited. 
However,  the  Manager  may.  in  its 
discretion,  determine  that  an  audit  of  a 
Partnership's  financial  statements  shall 
be  conducted.  In  addition,  pursuant  to 
the  terms  of  a  letter  of  exemption  from 
the  staff  of  the  CFTC  (attached  as 
Exhibit  C  to  the  application),  if  an  audit 
is  requested  by  any  partner  of  the  Initial 
Partnership.  Harris  Management  shall 
promptly  notify  the  other  partners  of  the 
Initial  Partnership  of  such  request  and 
any  reasons  given  therefor,  and  shall 
conduct  a  vote  of  the  partners  as  to 
whether  an  audit  should  be  performed. 
If  25%  or  more  in  number  of  the  partners 
vote  in  the  affirmative,  Harris 
Management  mil  cause  an  audit  to  be 
conducted  promptly  writh  respect  to  any 
prior  fiscal  year  in  question  or  as  soon 
as  practicable  after  the  end  thereof  with 
respect  to  the  then  current  fiscal  year. 
Upon  completion  of  any  such  audit. 
Harris  Management  will  furnish  copies 
of  the  audited  financial  statements  to 
each  partner  of  the  Initial  Partnership 
and  to  the  CFTC.  Applicant  further 
undertakes  as  a  condition  of  the  Order 
sought  herein  that  the  same  audit 
request  procedure  will  be  applicable  to 
each  Subsequent  Partnership,  whether 
or  not  it  is  subject  to  CFTC  jurisdiction. 
Furthermore,  Applicant  undertakes  as  a 
condition  of  the  Order  sought  herein 
that  with  respect  to  each  Partnership 
that  will  not  be  providing  audited 
annual  financial  statements,  (a)  prior  to 
any  initial  investment  in  the  Partnership 
(or  prior  to  such  Partnership's  seeking  to 
rely  on  the  Order  sought  herein)  each 
partner  will  be  notified  in  writing  that  (i) 
the  Partnership  will  not  provide  audited 
financial  statements  (except  pursuant  to 
the  aforementioned  consent  procedure) 
and  (ii)  (if  such  be  the  case)  all  or  most 

.  of  the  Partnership's  investee  entities 


also  will  not  provide  audited  financial 
statements  to  the  Partnership,  (b)  no 
Ehgible  Employee  will  be  admitted  to  a 
Partnership  (or.  in  the  case  of  a 
Partnership  not  previously  seeking  to 
rely  on  the  Order  sought  herein,  such 
Partnership  will  not  seek  to  rely  on  the 
Order  sought  herein)  unless  prior  thereto 
he  or  she  consents  specifically  in  writing 
to  the  absence  of  audits  as  described  in 
clause  (a),  (c)  before  making  any 
investment  in  an  entity  that  will  not 
provide  the  Partnership  with  audited 
financial  statements  at  least  annually,  a 
Partnership  will  (unless  it  has  previously 
made  the  disclosure  described  in  (a)(ii) 
and  obtained  the  consents  described  in 
(b)  disclose  to  all  of  its  partners  such 
fact  and  obtain  their  specific  written 
consent  thereto,  and  (d)  the  chief 
financial  officer  of  McKinsey  (currently 
the  Director  of  Finance)  will  conduct  or 
supervise  review  procedures  at  least 
annually  with  respect  to  the 
Partnership's  financial  statements  and 
accounting  records  as  hereinafter 
described,  and,  if  any  exceptions  or 
.  irregularities  are  found,  will  send  a 
report  thereon  to  each  member  of  the 
Management  Committee  or  Advisory 
Committee,  as  the  case  may  be,  of  the 
Partnership.  If  for  any  reason  that 
individual  leaves  the  employ  of 
McKinsey  or  otherwise  ceases  to  be  its 
chief  financial  officer,  he  will  be  asked 
to  send  a  summary  of  the  status  of  any 
reviews  in  process  directly  to  the 
Managing  Director  of  McKinsey.  with 
copies  to  the  Management  Committee  or 
Advisory  Committee  of  each  Partnership 
involved,  The  Managing  Director  of 
McKinsey  will  be  responsible  for 
ensuring  that  the  new  chief  financial 
officer  follows  up.  The  procedures  to  be 
followed  by  or  on  behalf  of  the  chief 
financial  officer  will  include  testing  of 
cash  receipts  and  disbursements. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authoiity. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  92-20301  Filed  »-24-92:  8:45  am) 
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[IMmm  No.  IC-18M1/Fllt  No.  811-«319] 

Tandem  Variable  Annuity  Separate 
Account 

August  18, 1992. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC  or  the 

"Commission"). 

action:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act "). 


APHJCANT:  Tandem  Variable  Annuity 
Separate  Account. 

RELEVANT  1940  ACT  ttCTION: 

Application  filed  pursuant  to  section  8(f) 
of  the  1940  Act  and  rule  8f-l  thereunder. 

SUMMARV  or  AmiCATiON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 

nUNO  DATC'  The  application  was  filed 
on  June  10. 1992.  and  amended  on 
August  6, 1992. 

HEAIMNQ  OR  NOTIFICATION  OF  HEARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.  on  September  14, 1992,  and  should 
be  accompanied  by  proof  of  service  on 
the  Applicant  In  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  Interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

addresses:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington,  DC  20549, 
Applicant,  800  Scudders  Mill  Road. 
Plainsboro.  New  Jersey  08536. 

FOR  FURTHER  INFORMATION  CONTACT 

Patrice  M.  Pitts,  Attorney,  or  Michael  V. 
Wible.  Special  Counsel,  at  (202)  272- 
2060,  Office  of  Insurance  Products 
(Division  of  Investment  Management). 

•UFMJIMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicant's  Representations 

1.  The  Applicant  is  a  separate  account 
that  was  established  by  Tandem 
Insurance  Group.  Inc.  ('Tandem 
Insurance")  under  the  insurance  laws  of 
the  state  of  Illinois.  On  May  29, 1991,  the 
Applicant  filed  a  notification  of  . 
registration  on  Form  N-8A  and  a 
registration  statement  on  Form  N-4 
under  the  1940  Act. 

2.  On  that  same  date,  the  Applicant 

.  filed  two  registration  statements  under 
the  Securities  Act  of  1933  (File  Nos.  33- 
40912  and  33-40913)  for  an  indefinite 
number  of  variable  annuity  contracts 
(the  "Contracts").  The  registration 
statements  became  effective  on  August 
19, 1991.  The  public  offering  of  the 
Contracts  commenced  on  September  1. 


3.  Effective  October  1. 1991,  and  with 
the  prior  approval  of  their  respective 
boards  of  directors  and  shareholders. 
Tandem  Insurance,  merged  with  and 
into  Merrill  Lynch  Life  Insurance 
Company  ("MLLIC ").  As  the  surviving 
corporation,  MLLIC  assumed  legal 
ownership  of  all  of  the  assets  of  Tandem 
Insurance,  including  the  Applicant  and 
its  assets. 

4.  In  addition,  effective  October  1, 
1991,  and  in  connection  with  the  merger 
of  Tandem  Insurance  and  MLLIC.  the 
Applicant  ceased  to  exist  under  Illinois 
state  law  as  a  result  of  its  combination 
with  and  into  the  Merrill  Lynch  Life 
Variable  Annuity  Separate  Account  (the 
"Merrill  Lynch  Separate  Account"),  a 
separate  account  established  by  MLLIC. 
The  combination  of  the  Applicant  and 
the  Merrill  Lynch  Separate  Account  was 
effected  with  the  prior  approval  of  the 
respective  boards  of  directors  of 
Tandem  Insurance  and  MLLIC:  no  vote, 
consent,  or  exercise  of  any  other  right  of 
owners  of  the  Applicant  and  the  Merrill 
Lynch  Separate  Account  was  required  to 
consummate  the  combination  of  the 
Applicant  and  the  Merrill  Lynch 
Separate  Account.  As  part  of  the 
Applicant's  combination  with  and  into 
the  Merrill  Lynch  Separate  Account  the 
Applicant  transferred  all  of  its  assets  to 
the  Merrill  Lynch  Separate  Account  in 
exchange  for  the  latter's  assumption  of 
all  of  the  Applicant's  liabilities.  The 
transfers  were  effected  at  the  net  asset 
value  of  the  shares  or  units  involved, 
and  no  charges  were  imposed  or  other 
deductions  made  in  connection  with  the 
transfers.  The  combination  of  the 
Applicant  and  Merrill  Lynch  Separate 
Account  had  no  effect  on  the  values 
under  the  variable  annuity  contracts 
offered  by  the  Applicant. 

5.  All  costs  of  the  merger  and  the 
combination  of  the  separate  accounts 
was  borne  by  Tandem  Insurance  and 
MLLIC.  No  brokerage  commissions  were 
Incurred  in  connection  with  the  transfer. 

6.  The  Applicant  made  no 
distributions  to  its  security  holders  in 
connection  with  its  combination  with 
and  into  the  Merrill  Lynch  Separate 
Account. 

7.  The  Applicant  has  no  assets,  debts 
or  other  liabilities  or  any  security 
holders.  The  Applicant  has  not 
transferred  any  of  its  assets  to  a 
separate  account. 

8.  The  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceedings 
(other  than  this  deregistration 
proceeding). 

9.  The  Applicant  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activity. 
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la  The  Applicant  filed  a  report  on 
Form  N-SAR  for  the  year  ended 
December  31, 1B91,  and  Applicant 
represents  that|it  will  continue  to  make 
such  filings  as  required  until  such  time 
as  the  Commission  issues  an  order 
granting  deregistration  of  the  Applicant 
under  the  1940  Act. 

For  the  Commi  ssion,  by  the  Division  of 
Investment  Management  under  delegated 
authority.  | 

Matfarat  H.  MctarUnd, 
Deputy  Secretary. 

(FR  Doc  92-20342  Filed  8-24-fl2;  8:45  am] 
■LUNQCOOCMt 


SMALL  BUSINESS  ADMINISTRATION        lO.ctar.tHm  of  Disater  L<«n  Atm  #25e31 


SELECTIVE  SERVICE  SYSTEM 


AgMcy  Fonn*  Submitted  to  ttie  Office 
Of  Mafiagement  and  Budget  for 
Extension  of  Clearance 

The  foUowiag  forms  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  extension  of 
clearance  in  compliance  with  the 
Paperwork  R^uction  Act  (44  U.S. 
chapter  35): 

SSS  Fonn  No. 

SSS  Fonn  152, 
Employment 


Tide: 

Jtemative  Service 
lement 
SSS  Form  153.  tm'ployer  Data  Sheet 
SSS  Form  156.  Skills  Questionnaire 
SSS  Form  157.  Alternative  Service  )ob  Data 

Form  I 

SSS  Form  160.  Request  for  Overseas  Job 

Assignment  I 
SSS  Form  163,  Employment  Verification  Form 
SSS  Form  164,  Alternative  Service  Worker 

Travel  Reimbursement  Request 
SSS  Form  166,  Claim  for  Reimbursement  for 

Emergency  I  ledical  Care 

Copies  of  t  le  above  identified  forms 
can  be  obtaii  led  upon  written  request  to; 
Selective  Service  System,  Reports 
Clearance  Officer,  Washington,  DC 
20435. 

No  changes  have  been  made  to  the 
above  identified  forms.  OMB  clearance 
is  limited  to  i'equesting  a  three  year 
the  current  expiration 


extension  of 
dates. 

Written  comments  should  be  sent 
within  60  days  after  the  publication  of 
this  notice,  to:  Selective  Service  System, 
Reports  Clearance  Officer,  Washington 
DC  20435. 

Send  a  co  )y  of  the  comments  to:  OMB 
Reports,  Ma  nagement  Branch,  New 
Executive  C  ffice  Building,  room  3208. 
Washingtor,  DC  20503. 

Dated:  August  18, 1992. 
Robert  W.  G<  mbino. 
Director. 

[FR  Doc.  92-;  0242  Filed  8-24-92;  8:45  am] 
MLLma  cooe  i  ois-oi-m 


Reporting  and  RM;ordkeeping 
Requirements  Under  OMB  Review 

agency:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  34).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

dates:  Comments  should  be  submitted 
on  or  before  September  24, 1992.  If  you 
intend  to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Office  before  the  deadline. 
copies:  Request  for  clearance  (S.F.  83). 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review  . 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT. 

Agency  Clearance  Officer:  Cleo 

Verbillis,  Small  Business 

Administration.  409  3rd  Street.  SW..  5th 

Floor.  Washington.  DC  20416. 

Telephone:  (202)  205-6629. 
OMB  Reviewer:  Gary  Waxman. 

Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget.  New  Executive  Office  Building. 

Washington,  DC  20503. 

Title:  SBA  Contract  Requirements. 
SBA  Form  No:  N/A.  Frequency:  On 
occasion.  Description  of  Respondents: 
Contractors  seeking  SBA  contracts. 
Annual  Responses:  550.  Annual  Burden: 
220,000. 

Title:  Application  for  Associate 
Development  Company  Designation. 
SBA  Form  No.:  SBA  Form  1849. 
Frequency:  On  occasion.  Description  of 
Respondents:  Certified  Development 
Companies.  Annual  Responses:  10. 
Annual  Burden:  200. 

Title:  Associate  Development 
Company  Annual  Report  Guide.  SBA 
Form  No.:  SBA  Form  1850.  Frequency: 
Annual.  Description  of  Respondents: 
Associate  Certified  Development. 
Companies.  Annual  Responses:  100. 
Annual  Burden:  100. 


Kentucky;  Declaration  of  Disaster 
Loan  Area 

Boyle  and  Fayette  Counties  and  the 
contiguous  counties  of  Bourbon.  Casey. 
Clark.  Garrard,  Jessamine,  Lincoln. 
Madison.  Marion.  Mercer.  Scott. 
Washington,  and  Woodford  in  the  State 
of  Kentucky  constitute  a  disaster  area  as 
a  result  of  damages  caused  by  severe 
storms  and  flooding  which  occurred  on 
June  17  and  18, 1992.  Applications  for 
loans  for  physical  damage  may  be  filed 
until  the  close  of  business  on  October 
13. 1992  and  for  economic  injury  until 
the  close  of  business  on  May  12. 1993  at 
the  address  listed  below:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office.  One  Baltimore  Place,  Suite  300. 
Atlanta.  GA  30308;  or  other  locally 
announced  locations. 
The  interest  rates  are: 


Dated:  August  19, 1992. 
Calvin  lenldns. 

Director.  Office  of  Administrative  Services. 
[FR  Doc.  92-20217  Filed  8-24-92;  8:45  am] 
BHXiNO  cooc  ioas-oi-n 


Fof  Physical  Damage: 
HofTieownefs  witti  credit  available  else- 

wtwe •••■"-•• 

Homeownsrs  without  credit   avaHaiM 

elsewttere 

Bus»r>es8es  witti  credit  availat)le  else- 

wt>ere 

Businesses    and    non-profit    organoa- 

lions  wittwot  credit  availat>le  etoe- 

uuKofQ 

Others  {irxrfudif>g  rKm-proM  organiza- 
tions) with  credit  availat)le  elsewhere.. 
For  EconoTTMC  Injury: 
Businesses  and  small  agricuttural  coop- 
eratives without  credit  available  else- 
wtiere 


Percent 


8.000 
4.000 
6.500 


4.000 
8.500 


4.000 


_L 


The  number  assigned  to  this  disaster 
for  physical  damage  is  258306  and  for 
economic  injury  the  number  is  768300. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008} 

Dated:  August  12, 1992. 
Patricia  Saiki 
Administrator. 

(FR  Doc.  92-20268  Filed  8-24-92;  8:45  am] 
BILUNO  CODE  M»S-01-M 


[DMianrtlon  of  Otoastar  Loan  Araa  #25821 

Ohio;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  August  4. 1992. 1 
find  that  the  Counties  of  Franklin. 
Logan.  Ross  and  Shelby  in  the  State  of 
Ohio  constitute  a  disaster  area  as  a 
result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  on  July  12. 1992  and 
continuing.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 


close  of  business  on  October  4, 1992, 
and  for  loans  for  economic  injury  until 
the  cloM  of  business  on  May  4. 1993,  at 
the  address  listed  belo«v:  U.S.  Small 
Business  Administration.  Disaster  Area 
2  OfRce.  One  Baltimore  Place.  Suite  300. 
Atlanta.  Geoi^gia  30308;  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  loans 
^m  small  businesses  located  in  the 
contiguous  Counties  of  Auglaize, 
Champaign.  Darke,  Delaware,  Fairfield. 
Fayette.  Hardin.  Highland.  Hocking. 
Jackson.  Licking.  Madison,  Mercer. 
Miami,  Pickaway,  Pike,  Union,  and 
Vinton  in  State  of  Ohio  may  be  filed 
until  the  specified  date  at  the  above 
location. 
The  interest  rates  are: 


For  Physical  Damage: 

Homeowr>ers  with  credit  avaitat>l«  else- 

wtiere _ _ _ 

e.ooo 

iKMiMiuwneis  wRiKMi  cfeiHi  avauow 

■liawtiara 

4.000 

BusineMM  with  credit  aveilabto  elM- 

wtiere _ 

6.000 

Businesses    and    non-profit    organiza- 

tions without  credit  avaAabto  eise- 

wttere 

4.00 

Ott>ers  (Including  non-proM  organiza- 

tions) with  credit  available  elsewhere) . 

8.500 

For  Ecorwmtc  Injury: 

Businesses  and  small  agncultural  coop- 

eratn^es  vnthout  credit  available  else- 

where _ _„ _.._ 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  258206  and  for 
economic  injury  the  number  is  768200. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  S9008) 

Dated:  August  10. 1992. 
Bemaid  Kuiik. 

Assistant  Administrator  for  Disaster 
Assistance. 

(FR  Doc  92-20210  Filed  8-24-92;  8:45  am] 
nixma  cooe  «nc-«i-«i 


[DMlar.t)on  of  DiM.t«-  Lorn  Atm.  #2580 
a  #2581] 

Soutti  Dakota  (and  Contiguous 
Counties  in  Iowa);  Declaration  of 
Disaster  Loan  Area 

Lincoln  County  and  the  contiguous 
counties  of  Clay.  Minnehaha.  Turner, 
and  Union  in  the  State  of  South  Dakota, 
and  Lyon  and  Sioux  Counties  in  the 
State  of  Iowa  constitute  a  disaster  area 
as  a  result  of  damages  caused  by  a  fire 
on  July  18, 1992  in  downtown  Canton, 
South  Dakota.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  October  8. 1992  and 
for  economic  injury  until  the  close  of 
business  on  May  7. 1993  at  the  address 
listed  below:  U.S.  Small  Business 


Administration.  Disaster  Area  4  Office. 
P.O.  Box  13795.  Sacramento.  CA  95853- 
4795.  or  other  locally  announced 
locations. 
The  interest  rates  are: 


For  Physical  Damage; 
HomeowTMrs  with  credit  available 

wt>ere 

Homeowners  without  credit  available 

VivVWnvvv —•• 

Businesses  with  credit  available  elae- 
»»t>ere 

Businesses  and  non-profit  organiza- 
tions without  credit  available  else- 
wt>ere « 

Others  (includ»>g  non-profit  organiza- 
tions) with  credit  available  elsewt>ere.. 
For  Economic  Injury: 

Businesses  and  small  agncultural  coop- 
eraUvee  without  aedtt  available  else- 


8.000 
4000 

6.000 

4.000 
6.500 

4.000 


The  numbers  assigned  to  this  disaster 
for  physical  damage  are  258005  for 
South  Dakota  and  258105  for  Iowa. 

For  economic  injury  the  numbers  are 
768000  for  South  Dakota  and  766100  for 
Iowa. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006] 

Date:  August  7. 1992. 
Patricia  Saiki. 
Administrator 
[FR  Doc.  92-20215  Filed  fr-24-02: 8:45  am) 

WLUNQ  cooc  M»»-01-M 


Region  IV  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Birmingham,  will  hold  a  public 
meeting  from  9:30  a.m.  to  12  noon  on 
Friday,  September  18, 1992,  at  First 
Alabama  Bank,  Training  Center,  298 
West  Valley  Avenue,  Birmingham, 
Alabama,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  v\rrite  or  call 
Mr.  James  C.  Barksdale,  District 
Director,  U.S.  Small  Business 
Administration,  2121  8th  Avenue,  North, 
suite  200,  Birmingham,  Alabama  35203, 
(205)  731-1341. 

Dated:  August  18, 1992. 
Caroline  |.  Beesoo. 

Assistant  Administrator.  Office  of  Advisory 

Councils. 

(FR  Doc.  92-20220  Filed  6-24-42;  8:45  am] 


Region  IX  Advisory  Council;  Public 
meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Santa  Ana,  will  hold  a  public  meeting 
from  10  a.m.  to  12  noon  on  Tuesday. 
September  22, 1992  at  Western 
Community  Bank,  321  E.  eth  Street, 
Corona,  California,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  John  S.  Waddell,  District  Director, 
U.S.  Small  Business  Administration,  901 
W.  Civic  Center  Drive,  suite  160,  Santa 
Ana,  California  92703,  (714)  836-2494. 

Dated:  August  18, 1992. 
Caroline  |.  Beeson, 

Assistant  Administrator,  Office  of  Advisory 
Councils. 

(FR  Doc.  92-20221  Filed  8-24-92;  8:45  am] 
WUJNQ  coot  *•!»-««-« 


Region  IV  Adviaory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Louisville,  will  hold  a  public  meeting 
at  9:30  a.m.  on  Thursday,  September  24. 
1992  at  Hazard  Community  College, 
Commodore  Room,  Hazard,  Kentucky, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Mr.  William  Federhofer.  District 
Director,  U.S.  Small  Business 
Administration.  Room  188,  600  Dr. 
Martin  Luther  King.  Jr.  Place,  Louisville. 
Kentucky  40202,  (502)  582-5971. 

Dated:  August  18. 1992. 
Caroline  J.  Beeson. 

Assistant  Administrator  Office  of  Advisory 

Councils. 

(FR  Doc  92-20218  Filed  8-24-42;  8:45  am] 

MujHQ  cooc  aen-oi-M 


Region  VII  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  VII  Advisory 
Council,  located  in  the  geographidfel  area 
of  Omaha,  will  hold  a  public  meeting 
from  10  a.m.  to  12  noon  on  Friday. 
September  11. 1992.  at  the  Small 
Business  Administration  Office,  11145 
Mill  Valley  road.  Omaha,  Nebraska,  to 
discuss  such  matters  as  may  be 
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presented  by  m^bers.  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present.  I 

For  further  information,  write  or  call 
Mr.  Glenn  Davii,  District  Director.  U.  S. 
Small  Business  Administration.  11145 
Mill  Valley  Road.  Omaha.  Nebraska 
68154.  (402)  221-3620. 

Dated:  August  U,  1992. 
CaroUoe  |.  Beewii. 

Assistant  AdminAtntor.  Office  of  Advisory 
Councils. 
[FR  Doc  92-2022i  Filed  8-24-92;  8:45  am) 

MUJNQ  cooc  Mas^i-ii 


Dated:  August  18, 1992. 
CaroUne ).  Boeaoo, 

Assistant  Administrator.  Office  of  Advisory 
Councils. 
|FR  Doc.  92-20219  Filed  8-24-92;  8:45  am) 

MJJNG  COM  ■0SS-41-M 


Region  VI  Adv4ory  CouncU;  PubUc 
Meeting 

The  U.S.  Sma  11  Business 
Administration,  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Oklahoma  qty.  will  hold  a  public 
meeting  on  Thursday,  September  17. 
1992.  from  1:30  p.m.  to  4:30  p.m.  at  the 
Business  Assistance  Center.  6715  East 
4l8t  Street  Tufea.  Oklahoma,  to  discuss 
such  matters  a|  may  be  presented  by 
members,  staff]  of  the  U.S.  Small 
Business  AdmWstration.  or  others 
present. 

For  further  information,  write  or  call 
Mr.  W.  Bruce  Robinson,  District 
Director.  U.S.  ^mall  Business 
Administratioa,  200  N.W.  5th  Street, 
suite  670.  Okl^oma  City.  Oklahoma 
73102.  (405)  23i-5237. 

Dated:  Augusj  14. 1992. 
Caroline ).  Beeson, 

Assistant  Admitustrator.  Office  of  Advisory 
Councils. 

|FR  Doc.  92-202  a  Filed  ft-24-92;  8:45  amj 
MUJNO  cooc  wni-oi-n 


JMI 


Region  X  Ad^sory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration  Region  X  Advisory 
Council,  located  in  the  geographical  area 
of  Seattle,  will  hold  a  public  meeting  at  9 
a.m.  on  Thursday.  October  1, 1992.  at  the 
Henry  M.  Jackson  Federal  Building, 
room  1792. 91p  Second  Avenue.  Seattle, 
Washington,  ^o  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  SmaD  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
Mr.  Robert  P.  Meredith.  District  Director. 
U.S.  Small  Business  Administration, 
room  1792.  Ja  ckson  Federal  Building.  915 
Second  Avei  ue.  Seattle.  Washington 
98174,  (206) ;  5^-0704. 


DEPARTMENT  OF  STATE 

[Public  Notice  1677] 

Study  Group  4  of  the  U.S.  Organteatlon 
for  ttie  International  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  September  18. 
1992.  at  the  Communications  Satellite 
Corporation.  950  L'Enfant  Plaza,  SW., 
Washington,  DC.  from  9  to  12  a.m.  in  the 
8th  Floor  Conference  Room. 

Study  Group  4  deals  with  matters 
relating  to  the  fixed  satellite  service. 
The  purpose  of  the  meeting  is  to  deal 
with  administrative  matters,  review  the 
activities  of  the  Working  Parties  and 
Task  Groups,  identify  issues  to  be 
treated  at  the  November  1992  Study 
Group  4  and  Joint  Study  Group  4-« 
meetings  and  finally  to  review  the 
current  and  future  work  program. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Request  for  further 
information  should  be  directed  to  Mr. 
Hans  Weiss.  Communications  Satellite 
Corporation,  22300  Comsat  Drive. 
Clarksburg.  MD  20871.  phone  (301)  428- 
4777. 

Dated:  August  14, 1992. 
Wairen  G.  Richards, 
-    Chairman,  U.S.  CCIR  National  Committee. 
(FR  Doc.  92-20272  Filed  8-24-92;  8:45  am] 
BailNO  COOE  4710-4ft-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Orlando  Intenwtional  Airport,  Orlando, 
FL 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 


summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 


revenue  from  a  PFC  at  Orlando 
International  Airport,  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L 101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  24. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Oriando  Airports  District 
Office.  9677  Tradeport  Drive.  Suite  130, 
Orlando,  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Norman  J. 
Glass.  Executive  Director  of  the  Greater 
Oriando  Aviation  Autiiority.  at  tiie 
following  address:  Greater  Orlando 
Aviation  Authority,  Oriando^ 
International  Airport.  One.  Airport 
Boulevard.  Orlando.  Florida  32827-4399. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  tiie  Greater 
Orlando  Aviation  Autiiority  under 
§  158.23  of  part  158. 
FOR  FURTHER  IMFORMATION  CONTACT: 
Mr.  Pablo  G.  Affant  Civil  Engineer. 
Federal  Aviation  Administration. 
Oriando  Airports  District  Office,  9677 
Tradeport  Dr..  Suite  130,  Oriando, 
Florida  32827-5397,  Telephone  407-64ft- 
6583.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  tiie  revenue  from  a  PFC  at  the 
Orlando  International  Airport  under  the 
provisions  of  tiie  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Titie  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  part 
158  of  tiie  Federal  Aviation  Regulations 
.    (14  CFR  part  158). 

On  August  17, 1992,  tiie  FAA 
determined  tiiat  tiie  application  to 
impose  and  use  tiie  revenue  from  a  PFC 
submitted  by  tiie  Greater  Orlando 
Aviation  Authority  was  substantially 
complete  witiiin  tiie  requirements  of 
5  158.25  of  part  15a  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  5. 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  tiie  proposed  PFC:  $3.00. 
Proposed  charge  effective  date:  January 

1.1993. 
Proposed  charge  expiration  date: 
December  31, 1997. 


Total  estimated  PFC  revenue: 

$171,000,000.00. 

Brief  description  of  proposed 
project(8): 

Roadway  to  the  Southern  Connector 
(Airport  Access  Road  Between  the 
Airport  Terminal  Loop  Road  and  the 
Southern  Connector  Portion  of  the 
Orange  County  Beltway  Roadway 
System) 

International  Passenger  Terminal 
Airside  1  Expansion  and  Rehabilitation 
Environmental  Planning  and  Approvals 

for  the  North  Crossfield  Taxiway 
West  Ramp  Rehabilitation 
Runway  18L/36R  Rehabilitation 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  NONE. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

In  addition,  any  person  may,  upon 
request  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Greater 
Orlando  Aviation  Authority. 

Issued  in  Atlanta,  Georgia,  on  August  17, 
1992. 

Stephen  A.  Brill, 

Manager.  Airports  Division.  Southern  Region. 

[FR  Doc.  92-20323  Filed  8-24-92;  8:45  am] 

BIUJNO  COOE  4*10- l>4l 


intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Pensacola  Regional  Airport, 
Pensacola,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Pensacola 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Titie  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  Part  158  of 
Federal  Aviation  Regulations  (14  CFR 
Part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  24. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  9677  Tradeport  Drive,  suite  130, 
Oriando,  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  Uie  FAA  must 


be  mailed  or  delivered  to  Mr.  Frank  R. 
Miller,  Airport  Director.  Pensacola 
Regional  Airport,  at  the  following 
address:  Pensacola  Regional  Airport 
2430  Airport  Boulevard,  Pensacola, 
Florida  32504-8977. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  City  of 
Pensacola,  under  $  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Carlos  Maeda,  Airports  Plans  ft 
Programs  Manager,  FAA,' Orlando 
Airports  District  Office.  9677  Tradeport 
Drive.  Suite  130,  Oriando,  Florida  32827- 
5397.  Telephone  407-648-6583.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comments  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Pensacola  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Titie  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  August  17. 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  of  Pensacola  was 
substantially  compelete  within  the 
requirements  of  S  158.25  of  part  158.  The 
FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  parts,  no  later 
than  November  28, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  tiie  proposed  PFC:  $3.00. 
Proposed  charge  effective  date: 

February  1, 1993. 
Proposed  charge  expiration  date:  March 

31. 1996. 
Total  estimated  PFC  revenue: 

$4,912,000.00. 

Brief  description  of  proposed  projects: 

Projects  to  Impose  and  Use  PFCs: 
Provide  Vegetation  Barrier  (Noise 

Barrier) 
Land  Acquisition 

Construct  a  Midfield  Service  Road 
Purchase  Aviation  Easements 

Projects  to  Only  Impose  PFCs: 
Extension  Passenger  Terminal 

Concourse 
Conduct  a  Master  Plan  Drainage  Study 

Class  of  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercal  Operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT" 


In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Pensacola. 

Issued  in  Atlanta.  Georgia,  on  August  17. 
1992. 

Stephen  A.  Brill, 

Manager,  Airports  Division,  Southern  Region. 

[FR  Doc  92-20324  Filed  8-24-92;  a-45  amj 

BIUJNO  cooc  4«1»-19-M 


Federal  iiighway  Administration 

National  Motor  Carrier  Advisory 
Committee  Meeting 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTION:  Notice  of  public  meeting. 

summary:  The  FHWA  announces  tiiat 
the  National  Motor  Carrier  Advisory 
Committee  (NMCAC)  will  hold  its  next 
meeting  on  September  23-24. 1992.  at 
400  7th  Street  SW..  room  2201. 
Washington.  DC.  The  meeting  will  be 
from  1:30  p.m.  to  5  p.m.  on  September  23 
and  from  8:30  a.m.  to  3  p.m.  on 
September  24.  The  focus  of  the  meeting 
will  be  on  implementation  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  (ISTEA). 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Douglas  J.  McKelvey,  HIA-20.  room 
3104, 400  Seventh  Street  SW.. 
Washington.  DC  20590,  (202)  366-1861. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  e.t.,  Monday  through  Friday,  except 
for  legal  Federal  holidays.  (23  U.S.C.  315: 
49  CFR  1.48) 

Issued  on:  August  19, 1992. 
T.D.  Larson, 
Administrator 
[FR  Doc.  92-20289  Filed  8-24-92;  8:45  amJ 

BNXIMO  cooc  4t10-2a-« 


National  Highway  Traffic  Safety 
Administration 

Quarterly  Meeting 

AOENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 

action:  Public  meeting;  amendment. 

SUMMARY:  This  is  an  amendment  to  the 
previous  notice  published  in  the  Federal 
Register  August  17, 1992  announcing  a 
public  meeting  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs  and  at  which 
NHTSA  will  briefly  discuss  its  strategic 
planning  activities. 
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OATU:  The  A^eDcy'*  regular,  qoarterly 
public  meetinf  relating  to  the  agency'» 
rulemaking,  research,  and  enforcement 
programs  will  be  held  on  September  18, 
1992.  beginnii^  at  9-^  a.m.  and  ending 
at  approximately  1  pm.  Questions 
relating  to  tha  agency's  rulemaking, 
research,  and  enforcement  programs, 
must  be  subn^tted  in  writing  by 
September  101 1992,  to  the  address 
shown  below,  If  sufficient  time  is 
available,  questions  received  after  the 
September  lOdate  may  be  answered  at 
the  meeting.  The  individual,  group  or 
company  snbfnitting  a  qoestionfs)  does 
not  have  to  be  present  for  the 
question{s)  td  be  answered.  A 
consolidated jlist  of  the  questions 
submitted  by  September  la  1992,  and 
the  issues  to  be  discussed  will  be  mailed 
to  interested  personnel  by  September  14. 
1992.  and  wiU  be  available  at  the 
meeting.        I 

ADORCSSn:  Questions  for  the 
September  li  meeting  relating  to  the 
agency's  ml4a)akin8.  research,  and 
enforcement  iprograms  should  be 
submitted  to  Barry  Febice.  Associate 
Administrator  for  Rulemaking,  National 
Highway  Traffic  Safety  Administration, 
room  5401. 4i«  Seventh  Street  SW.. 
Washington^  DC  20590.  The  meeting  will 
be  held  at  the  Ramada  inn,  8270 
Wickham  Rqad.  Romulus,  Michigan 
48174  (by  the  Detroit  Metropolitan 
Airport.) 

SUPPLEMEfntMlY  MRMMATMN:  This 
notice  amends  a  Federal  Register  notice 
of  NHTSA  qbarterly  meeting  published 
August  17, 1092  (57  FR  37027).  NHTSA 
will  hold  itsiregular,  quarterly  meeting 
to  answer  qiestions  from  the  public  and 
the  regulated  industries  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs,  on  September  18, 
1992.  The  meeting  will  be  held  at  the 
Ramada  bm,  8270  Wickham  Road. 
Romulus,  W^chigan.  The  purpose  of  the 
meeting  is  U>  focus  on  those  phases  of 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature.  A 
transcript  of  the  meeting  will  be 
available  for  public  inspection  in  the 
NHTSA  Technical  Reference  Section  in 
Washingtoa,  DC  within  four  weeks 
after  the  meeting.  Copies  of  the 
transcript  *till  then  be  available  at  five 
cents  for  ilie  fwst  page  and  five  cents  for 
each  additibnal  page  (length  has  varied 
from  100  to  150  pages)  upon  request  to 
NHTSA  Technical  Reference  Section, 
room  5106, 400  Seventh  Street  SW.. 
Washingtof)  DC  20590.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9-.30  af""-  to  4  p  jn. 

At  the  ei^d  of  the  regularly  scheduled 
quarterly  meeting,  an  offtcial  from 
NHTSA's  Office  of  Strategic  Planning 


and  Evaluation  wrill  briefly  review  the 
agency's  strategic  planning  activities  to 
improve  traffic  and  motor  vehicle  safety 
into  the  next  century.  A  particular  focus 
will  be  the  Federal  Register  notice  that 
was  published  on  July  28  announcing  the 
agency's  stragetic  planning  initiative 
and  inviting  conmienls  from  the  public 
on  a  number  of  key  issues.  The  issues 
that  are  particular  relevance  to  the 
automotive  industry  will  be  highlighted 
during  the  session.  Also,  the  agency  will 
stress  how  important  the  auto  industry's 
specific  input  is  in  crafting  NHTSA's 
future  direction. 

NHTSA  will  provide  auxiliary  aids  to 
participants  as  necessary,  during  the 
NHTSA  Technical  Industry  Meeting. 
Thus,  any  person  desiring  assistance  of 
"auxiliary  aids"  (e.g..  sign-language 
interpreter,  telecommunications  devices 
for  deaf  persons  (TDDs),  readers,  taped 
texts,  Brailled  materials,  or  large  print 
materials  and/or  a  magnifying  device), 
please  contact  Barbara  Games  on  (202) 
366-1810,  by  COB  September  9, 1992. 
Barry  Fetrice. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  92-19979  Filed  8-24-52;  8:45  am) 

BILUNQ  COOe  4910-59-M 


(Docket  No.  92-42;  Notico  1] 

Receipt  of  Petition  for  Determination 
That  Nonconforming  1990  Mercedee- 
Benz  300SEL  Passenger  Cars  Are 
EUgibie  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1990 
Mercedes-Benz  300Sa  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1990 
Mercedes-Benz  300SEL  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  the  United  States 
because  (1)  it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATE:  The  closing  date  for  comments  on 
the  petition  is  September  24. 1992. 
ADDRESS:  Comments  should  refer  to  the 
docket  number  and  notice  number,  and 
be  submitted  to:  Docket  Section,  room 
5109.  National  Highway  Traffic  Safety 


Administration,  400  Seventh  Street,  SW. 
Washington,  DC  20590.  [Docket  hours 
are  from  9:30  ajn.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT 
Ted  Bayler.  Office  of  Vrfiide  Safety 
Compliance.  NHTSA  (202-366-6306). 
supwiMwrrARV  u»W9MAVom: 

Background 

Under  section  108(c)(3){A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.a 
1397(c)(3)(A)(i).  a  motor  vehicle  that  was 
not  originally  manufactxu-ed  to  conform 
to  all  applicaWe  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that: 

(1)  the  motor  vehicle  is  *  *  *  ' 

substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  (of  the  Act), 
and  of  the  same  model  year  *  *  *  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  thai  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  has  petitioned  NHTSA  to 
determine  whether  1990  Mercedes-Benz 
300SEL  (Model  ID  126.025)  passenger 
cars  are  eligible  for  importation  info  the 
United  States.  The  vehicle  which 
Champagne  believes  is  substantially 
similar  is  the  1990  Mercedes-Benz  300SE 
(Model  ID  128.024).  Champagne  has 
submitted  information  indicating  that 
Daimler  Benz  A.G..  the  company  that 
manufactured  the  1990  Mercedes-Benz 
300SE.  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

The  petitioner  contends  that  the 
300SEL  is  substantially  similar  to  the 
300SE,  and  "differs  mainly  in  minor 
options."  In  accounting  for  the 


differences  between  the  two  vehicles, 
the  petitioner  observed  that 
manufacturers  such  as  Daimler  Benz 
A.G.  "generally  design  only  a  few  basic 
body  shell  designs  which  they  then 
equip  with  a  multitude  of  engine-size 
and  cosmetic  or  comfort  options."  The 
petitioner  further  surmised  that  the 
SOOSEL's  absence  from  the  United  States 
market  could  be  attributed  to  "salability 
con.sideration8,  or  legislative  restrictions 
such  as  the  strict  emission  control 
requirements  in  the  United  States." 

Champagne  submitted  information 
witli  its  petition  intended  to  demonstrate 
that  the  1990  model  300SEL,  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  t)ie  same  manner  as  the  1990  model 
300{>E  that  was  o^ered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1990  model  300SEL  is  identical  to  the 
certified  1990  model  300SE  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  '  *.,  103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems,  106  Brake  Hoses,  107 
Reflecting  Surfaces.  109  New  Pneumatic 
Tires.  113  Hood  Latch*Systems.  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints. 
203  Impact  Protection  for  the  Driver 
from  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
207  Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages,  211  Wheel  Nuts,  Wheel 
Discs  and  Hubcaps,  212  Windshield 
Retention,  216  Roof  Crush  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitioner  also  contends  that  the  1990 
model  300SEL  is  capable  of  being 
readily  modified  to  meet  the  following 
standards,  in  the  maimer  indicated: 

Standard  No.  101    Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  *vith  a  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  belt 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  fit>m  kilometers 
to  miles  per  hour. 

Standard  No.  108    Lamps,  Reflective 
Devices  and  Associated  Equipment-  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 


sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110    Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill    Rearview  Mirrors: 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114    Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115     Vehicle 
Identification  Number:  Installation  of  a 
YIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118    Power-Operated 
Window  Systems:  Rewiring  of  the 
povver  window  system  so  that  the 
window  transport  is  inoperative  when 
the  ignition  switch  is  turned  off. 

Standard  No.  206    Door  Locks  and 
Door  Retention  Components: 
Replacement  of  the  rear  door  locks  and 
locking  buttons  with  U.S. -model  parts. 

Standard  No.  208    Occupant  Crash 
Protection:  (a)  Installation  of  either  a 
U.S.-model  seat  belt  in  the  driver's 
position  or  a  belt  webbing-actuated 
microswitch  in  the  driver's  seat  belt 
retractor  to  activate  the  seat  belt 
warning  system;  (b)  installation  of  an 
ignition  switch-actuated  seat  belt 
warning  lamp  and  buzzer.  The  petitioner 
claims  that  the  1990  model  300SEL  is 
equipped  with  a  passive  restraint 
system  consisting  of  an  airbag,  control 
module,  and  knee  bolster,  which  have 
identical  part  numbers  to  those  found  on 
the  U.S.  certified  1990  model  300SE. 

Standard  No.  214    Side  Door 
Strength:  Installation  of  reinforcing 
beams. 

Standard  No.  301    Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1990  model  300SEL 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should 
refer  to  the  docket  number  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 


indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  September  24. 
1992. 

Authority:  IS  U.S.C.  1397(c)(3)(a)(i)(I]  and 
(C)(ii);  49  CFR  S93.8:  delegations  of  authority 
at  49  CFR  1.50  and  SOI  .8. 

Issued  on  August  18. 1992. 
William  A.  Boehly. 

Associate  Administrator  for  Enforcement 
[FR  Doc.  92-20252  Filed  8-24-fl2;  8:45  am) 

BILUNQ  COOE  4910-S»-H 


(Docket  No.  92-18;  Notice  21 

Determination  Ttiat  Nonconforming 
1981  BMW  628CSi  Passenger  Cars  Are 
EUgibie  for  Importation 

agency:  National  Highway  Tragic 
Safety  Administration  (NHTSA).  IX)T. 
action:  Notice  of  determination  by 
NHTSA  that  nonconforming  1981  BMW 
628CSi  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1981 
BMW  628CSi  passenger  cars  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1981  BMW  628CSi).  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 
DATES:  The  determination  is  effective 
August  25. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NlfTSA 
has  determined  that: 
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(I)Tbeinotor|wehidei«*  *  * 
sutMtantially  tiiiilar  to  a  motor  vehicle 
ohgiiiaUy  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  fection  114  (of  the  Act), 
and  of  the  samej  model  year  *  *  *  as  the 
model  of  the  mptor  vdiicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  *  *   ]• 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  ar  importers  who  have 
registered  withNHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  thej  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received.  Whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  ieterroination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdalc, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  whether  1981  BMW  628CSi 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  publiAed  notice  of  the  petition 
on  May  8. 19KJ  (57  FR 19962)  to  afford  an 
opportunity  fof  public  comment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Baied  on  its  review  of  the 
information  submitted  by  the  petitioner. 
NHTSA  has  dttermined  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subiect 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  finil  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibf  ity  number  indicating  that 
the  vehicle  it  eligible  for  entry.  VSP  il5 
is  the  vehicle  eligibility  number  assigned 
to  vehicles  admissible  under  this  notice 
of  final  determination. 

Fmal  Determfiation 

AccordinglV^n  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1981  BMW  628CSi  is  substantially 
similar  to  a  1 181  BMW  628CSi  originally 
manufacture*  for  importation  into  and 
sale  in  the  Ui  ited  States  and  certified 
under  sectior ,  114  of  the  National  Traffic 
and  Motor  V  shicle  Safety  Act,  and  that 
the  1981  BM>V  628CSi  is  capable  of 
being  readily  modified  to  conform  to  all 


applicable  Federal  motor  vehicle  safety 

standards. 

Authority:  15  U.S.C  1397(c)f3MAM»)(l)  md 
{Qiiiy.  49  CFR  593.8:  deiegartons  of  authority 
at  49  CFR  150  and  501.8. 

Issued  on:  August  IB,  1992. 

WilUam  A.  B«MUy, 

Associate  AdminisUotor  for  Enforcement 

[FR  Doc.  92-20253  Filed  8-24-92;  8:45  am) 
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[Decfcet  No.  92-19;  Notice  21 

Dvtermination  Ttiat  Nottcofiformtng 
1986  BMW  7281  Passenger  Cars  Are 
Elgtble  forlmportation 

AOCNCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

action:  Notice  of  determination  by 
NHTSA  that  nonconforming  1988  BMW 
728i  passenger  cars  are  eligible  for 
importation. _^_ 

summary:  This  notice  announces  the 
determination  by  NHTSA  that  1986 
BMW  728i  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  Stales  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards  (the 
1986  BMW  7351).  and  they  are  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  determination  is  effective 
August  25. 1992. 

FOR  FUNTHeN  INFORMATION  CONTACT 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 
SUPPt^MENTARY  INFORMATION: 
Background 


compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards  *  *  *. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  In  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that  it 
has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency  then 
publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  (Registered  Importer  No. 
R-90-009)  petitioned  NHTSA  to 
determine  whether  1986  BMW  728i 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  May  8. 1992  (57  FR  19965)  to  afford  an 
opportunity  for  public  comment.  The 
reader  is  referred  to  that  notice  for  a 
thorough  description  of  the  petition.  No 
comments  were  received  in  response  to 
the  notice.  Based  on  its  review  of  the 
information  submitted  by  the  petitioner. 
NHTSA  has  determined  to  grant  the 
petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating  that 
the  vehicle  is  eligible  for  entry.  VSP  #14 
is  the  vehicle  eligibility  number  assi^ed 
to  vehicles  admissible  under  this  notice 
of  final  determination. 


Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that  was 
not  originally  manufactured  to  conform 
to  all  applicable  Federal  motor  vehicle 
safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that: 

(I)  the  motor  vehicle  is 
'  *  'substantially  similar  to  a  motor 
vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States,  certified  under  section  114  (of  the 
Act),  and  of  the  same  model  year  *  * 
as  the  model  of  the  motor  vehicle  to  be 


Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  a  1986  BMW  728i  is  substantially 
similar  to  a  1986  BMW  735i  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  and  that 
the  1986  BMW  728i  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C  1387|c)(3){AM«MI)  »nd 
(C)(ii);  49  CFR  593.8;  delegatious  of  authority 
at  49  CFR  1.50  and  501A. 


Issued  oir  Ao^st  18, 1992. 
WilUam  A.  Boefaly. 

Associate  Administrator  for  Enforcement 
(FR  Doc.  92-20254  Filed  8-24-92;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnatlon  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  August  19, 1992. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  follo«ving 
public  information  collection 


requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  98- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  inftmnation  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  3171 
Treasury  Annex.  1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0085. 
Form  Number:  IRS  Form  1040A. 
Schedules  1,  2. 3,  and  EIC. 


Type  of  Review:  Resubmission. 

Title:  U.S.  Individual  Income  Tax 
Return. 

Description:  This  form  is  used  by 
individuals  to  report  their  income 
subject  to  income  (ax  and  to  compute 
their  correct  tax  li^ibility.  The  data  is 
used  to  verify  that  the  income  reported 
on  the  form  is  correct  and  are  also  for 
statistics  use. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  33.501.448. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 


Racordkaapng 

Learning  about  tt>e  law  or  ttw 
tomi 

Preparing  Itw  tann 

Cogring.  8S8«mt*naan<J 
Mndbig  tha  lorwi  to  o»  tNS 

1  hf..  3  urn.  _            

2  hf.,  8  min 

2  tif,  47  mia            „ 

3SIMR. 

Srhod  1 

Wonin           

4min „ 

11  B*. 

14mla 

M  mn—      „.          

^O^mn 

ao  mkt 

Sched.  2 _ 

33  tvin. „ „     

9Sn^ 

2SIMIV 

SdwL  »  _. 

Snhari  FIT. 

13  ma 

36  mm 

28  tvkt „ 

33  milt „ - 

35  min 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  150,353,636 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571. 1111  Constitution  A\'enue. 
NW.,  Washington,  DC  20224. 

OWF  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  K.  HoOmd. 

Departmental  Reports,  Management  Officer 
(FR  Doc  92-20244  Filed  8-24-92;  8:45  am] 
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Public  bifonnatioii  Collection 
Requirements  Submitted  to  OMB  for 

Review 

Dated:  August  19, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submi88ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 


Bureau  of  Alcohol,  Tobacco  and 
Flieams 

OMB  Number.  1512-0024. 

Form  Number  ATF  F 1  (AFT  F 
532ai). 

Type  of  Review.  Extension. 

TitJe:  Application  to  Make  and 
Register  a  Firearm. 

Description:  This  form  is  used  by  the 
public  when  applying  to  make  a  firearm 
that  falls  within  the  purview  of  the 
National  Firearms  Act  (NFA).  The 
information  supplied  by  the  applicant  on 
the  form  helps  to  establish  the 
applicants  eligibility  for  approval  of  the 
request. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
370. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
1.480  hours. 

OMB  Number  1512-0221. 

Form  Number  ATF  F  5640.1. 

Type  of  Review.  Extension. 

Title:  Offer  in  Compromise  of  Liability 
Incurred  Under  the  Internal  Revenue 
Code. 

Description:  ATF  F  5640.1  is  used  by 
persons  who  wish  to  compromise 
criminal  and/or  civil  penalties  for 
violations  of  the  Internal  Revenue  Code. 
If  accepted  the  offer  in  compromise  is  a 
settlement  between  the  Government  and 


the  party  in  violation  in  heu  of  legal 
proceedings  or  prosecution.  ATF  F 
5640.1  identifies  the  person  making  the 
offer,  violations,  amount  of  offer  and 
circumstances  concerning  the  violations. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
40. 

Estimated  Burden  Hours  Per 
Respondent.  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  80 
hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  g27-893a  Bureau  of  AkohoL 
Tobacco  and  Firearms,  room  3200.  650 
Massachusetts  Avenue,  NW., 
Washingtm.  DC  20226. 

OMB  Re>iewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lots  K.  Hoftond, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-20245  Filed  8-24-92;  8:45  am] 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  August  18, 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirereent(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
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Public  Law  961-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Trf  asury  Bureau  Clearance 
Officer  listed.]  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  roo|n  3171  Treasury  Annex. 
1500  Pennsyl^nia  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Reveiiue  Service 

OMB  Number  1545-0086. 

Form  Number  IRS  Form  1040C 

Type  ofReyiew:  Extension. 

Title:  U.S.  Departing  Alien  Income 
Tax  Return.  T 

Descriptioh:  Form  1040C  is  used  by 
aliens  departing  the  U.S.  to  report 
income  received  or  expected  to  be 
received  for  ihe  entire  tax  year.  The 
data  coUectep  are  used  to  insure  that  the 
departing  ali^n  has  no  outstanding  U.S. 
tax  liability.  Affected  public  are  aliens 
departing  the  U.S. 

Responder  ts:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  2,000. 

Estimated  Bt  trden  Hours  Per 
Respondent/  Recordkeeper 

Recordkeepi  ig — 2  hours,  5  minutes 
Learning  abcut  the  law  or  the  form — 44 

minutes 
Preparing  the  form— 2  hours,  19  minutes 
Copying,  assembling  and  sending  the 
form  to  thi  i  IRS— 1  hour.  13  minutes 
Frequency  of  Response:  On  occasion. 
Estimated.  Total  Reporting/ 
Recordkeep.  ng  Burden:  11.492  hours. 
OMB  Nun  fber  1545-0197. 
Form  Nunfber  IRS  Form  5300. 
Type  of  Review:  Revision. 
Title:  App  lication  for  Determination 
for  Employe  b  Benefit  Plan. 

Description:  IRS  needs  certain 
information  on  the  financing  and 
operating  ol  employee  benefit  and 
employee  cintribution  plans  set  up  by 
employers.  IRS  uses  Form  5300  to  obtain 
the  information  needed  to  determine 
whether  tha  plans  qualify  under  Code 
sections  40i(a)  and  501(a). 

Respondents:  Individuals  or 
households!  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizatiois. 

Estimate  1  Number  of  Respondents/ 
Recordkeep  >ers:  300.000. 


Preparing  the  form — 8  hours.  41  minutes 
Copying,  assembling  and  sending  the 

form  to  the  IRS— 32  minutes 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  11.157.000  hours. 

Clearance  Officer.  Garrick  Shear  (202) 
535-^297.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue, 
N.W..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-«880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[PR  Doc.  92-20246  Filed  8-24-92;  8:45  am) 
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Estimated 
Responden 


urden  Hours  Per 
'/Recordkeeper 


IMI 


Recordkeeping— 21  hours,  46  minutes 
Learning  a'  »out  the  law  or  the  form — 6 
hours,  12  minutes 


6316. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building,  Washington,  DC  20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92^20247  Filed  8-24-92;  8:45  am) 
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Public  Information  Collection 
RequiremenU  Submitted  to  OMB  for 
Review 

Dated:  August  18. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number  New. 

Form  Number  None. 

Type  of  Review:  New  collection. 

Title:  Questionnaire  to  Small  Boat 
Manufacturers  (CF  418). 

Description:  This  one-time  survey  is 
to  ascertain  availability  of  compartment 
and  arrangement  drawings,  plans  and 
profile,  and  line  drawings  of  powerboats 
from  18  to  100  feet  in  length.  These  boats 
are  commonly  used  by  drug  smugglers. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

79. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Other  (one- 
time). 

Estimated  total  Reporting  Burden:  79 

hours. 

Clearance  Officer  Ralph  Meyer  (202) 
927-1552,  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 


Internal  Revenue  Service 

Commlaalonw'a  Advisory  Group;  Op«i 
Meeting 

There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
September  2, 1992.  The  meeting  will  be 
held  in  Room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue, 
NW.,  Washington,  DC.  The  meeting  will 
begin  at  8:30  a.m.  on  Wednesday. 
September  2. 1992.  The  agenda  will 
include  the  following  topics: 

Wednesday,  September  2, 1992 

Ethics  Survey  Results 

Report  on  State  of  Quality  in  IRS  Field 

Offices 
Status  of  Taxlink 
Status  of  1040  PC 
Section  482:  Task  Force  on  3rd  Party  Transfer 

Price  Information 
Automated  Processing  of  Extensions  (APEX) 
Employee/Independent  Contractor 
Report  on  Penalty  Handbook 
New  Deposit  Regulations 
100  Percent  Penalty  from  a  Small  Business 

Perspective 
Questions  *  Answers/News  Items 

Note:  Last  minute  changes  to  the  agenda  or 
order  of  topic  discussion  are  possible  and 
could  prevent  effective  advance  notice. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people, 
including  members  of  the 
Commissioner's  Advisory  Group  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made  with 
Patti  Andrews.  Senior  Program  Analyst. 
no  later  than  August  26. 1992.  Ms. 
Andrews  can  be  reached  on  (202)  622- 
6450  (not  toll-free). 

If  you  would  like  to  have  the 
committee  consider  a  written  statement, 
please  call  or  write  Ms.  Andrews. 
Executive  Secretariat,  C:ES,  Room  3308, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224. 


FON  RmTHCR  INFORMATION  OOMTACT. 

Patti  Andrews.  Senior  Program  Analyst. 
(202)  622-6450  (not  toll-free). 
Shiriey  D.  Peterson, 

Commissioner. 

[FR  Doc  92-20257  Filed  8-24-92;  8:45am| 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Estatiliahfnent  of  Dispute  Settlement 
Panel  ConceminQ  U,S.  Import 
Restrictions  on  Certain  Tuna 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice. 

summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR). 
responding  to  public  interest  in  this 
matter,  is  providing  notice  that  the 
Council  of  Representatives  of  the 
General  Agreement  on  Tari^s  and 
Trade  (GATT),  pursuant  to  a  request  by 
the  European  Community  (EC),  has 
decided  to  establish  a  dispute 
settlement  panel  to  review  the 
comptaint  by  the  EC  against  U.S. 
prohibitions  on  the  importation  of 
certain  tuna  under  the  Marine  Mammal 
Protection  Act  of  1972. 
FOR  FURTHIR  INFORMATION  CONTACT: 
Daniel  Brinza.  Senior  Advisor  and 
Special  Counsel  for  Natural  Resources, 
or  Jeanne  Davidson,  Associate  General 
Counsel.  Office  of  the  General  Counsel. 
USTR.  600  17th  Street.  NW.. 
Washington.  DC  20506.  (202)  395-7305  or 
(202)  394-3432.  respectively. 

SUPPLEMENTARY  INFORMATION:  In  light 

of  the  extensive  public  interest  in  an 
earlier  panel  proceeding  on  this  topic 
initiated  by  the  Government  of  Mexico. 
USTR  is  providing  notice  of  the  request 
for.  and  establishment  of.  a  second 
dispute  settlement  panel  to  examine  the 
consistency  of  these  U.S.  tuna  import 
prohibitions  under  the  Marine  Mammal 
Protection  Act  of  1972  (MMPA)  with 
U.S.  international  trade  obligations 
under  the  GATT. 

Section  101(a)(2)(B)  of  the  MMPA  (16 
U.S.C.  1371(a)(2)(B))  prohibits  the 
importation  of  certain  yellowfin  tuna 


and  tuna  products  from  countries 
("primary  embargo  countries")  whose 
marine  mammal  mortality  rates  and 
programs  are  not  comparable  to  those  of 
the  United  States.  Section  101(a)(2)(C)  of 
the  MMPA  (18  U.S.C.  1371(a)(2)(C)) 
prohibits  the  importation  of  yellowfin 
tuna  from  any  intermediary  nation  from 
which  yellowfin  tuna  and  tuna  products 
will  be  exported  to  the  United  States 
that  has  not  certified  and  provided 
reasonable  proof  that  it  has  acted  to 
prohibit  the  importation  of  such  tuna 
and  tuna  products  from  any  nation  from 
which  direct  export  to  the  United  States 
is  banned. 

Pursuant  to  court  order,  the  United 
States  has,  under  the  MMPA,  prohibited 
the  importation  of  certain  yellowfm  tuna 
and  tuna  products  from  several 
countries,  including  Mexico  (as  a 
"primary  embargo  country")  and  from  a 
number  of  additional  countries, 
including  member  states  of  the  EC  and 
the  Netherlands  Antilles  (as 
"intermediary  natioas"  or  "secondaiy 
embai^go  countries"). 

In  November  1990,  the  Government  of 
Mexico  requested  consultations  with  the 
United  States,  contending  that  the  U.S. 
tuna  import  embargo  was  inconsistent 
with  U.S.  obligations  under  the  GATT. 
On  January  25, 1991,  Mexico  requested 
the  formation  of  a  GATT  dispute 
settlement  panel  to  review  its  challenge 
to  the  U.S.  import  prohibitions.  The 
dispute  settlement  panel  issued  its  final 
report  September  3. 1991,  finding  in  part 
that  the  primary  and  intermediary 
nations  embargoes,  and  the  provisions 
of  the  MMPA  under  which  they  are 
imposed,  are  contrary  to  the  GATT. 

Specifically,  the  panel  found  that  the 
primary  and  intermediary  nation 
embargoes  are  import  prohibitions  that 
are  impermissible  under  the  GATT,  and 
that  the  GATTs  exceptions  for  import 
restrictions  necessary  to  protect  animal 
life  or  health  (Article  XXfb))  or  relating 
to  the  conservation  of  exhaustible 
natural  resources  (Article  XX(g)]  are  not 
available  for  measures  to  protect 
resources  located  outside  the 
jurisdiction  of  the  nation  taking  the 
measure. 

The  panel  reasoned  that  each  country 
remains  free  under  the  GATT  to  set  its 
own  environmental  policies;  if  the 


exceptions  were  available  for 
extrajurisdictional  measures,  then,  in 
the  panel's  view,  a  country  could  take 
trade  measures  based  on  the  fact  that 
another  country  had  different 
environmental  policies  from  its  own. 
thereby  infringing  that  other  country's 
right  to  establish  its  own  environmental 
policies.  The  panel  considered  that  if  the 
exceptions  were  construed  to  apply 
exlrajurisdictionally.  then  any  GATT 
contracting  party  could  unilaterally 
determine  the  life  or  health  protectioo 
policies  from  which  other  contracting 
parties  could  not  deviate  without 
jeopardizing  their  rights  under  the 
GATT.  There  was  widespread  public 
interest  in,  and  discussion  of.  this  panel 
report.  As  a  result,  pursuant  to  the 
request  of  the  United  States.  Mexico 
agreed  with  the  U.S.  to  make  the  report 
public  on  September  13. 1991. 
Accordingly,  copies  of  the  panel's  report 
are  available  upon  request 

The  Governments  of  the  United  States 
and  Mexico  have  worked  together  since 
the  issuance  of  the  panel  report  to 
resolve  their  dispute  without  further 
proceedings  in  the  GATT.  The  panel 
report  has  not  been  adopted  by  the 
GATT  Council  of  Representatives  and 
consequently  is  not  an  official 
determination  of  U.S.  obligations  under 
the  GATT. 

In  the  spring  of  1992,  the  EC  and  the 
NetheHands,  acting  on  behalf  of  the 
Netherlands  Antilles,  initiated  a 
separate  challenge  to  the  United  States 
actions  under  the  MMPA  as  being 
inconsistent  with  U.S.  obiigations  ondar 
the  GATT,  in  particular  with  respect  to 
the  secondary  embargo  countries.  The 
EC  requested  the  formation  of  a  GATT 
dispute  settlement  panel.  The 
Netherlands,  on  behalf  of  the 
Netherlands  Antilles,  asked  to  join  its 
complaint  against  the  United  States  to 
the  proceeding  requested  by  the  EC.  On 
July  14,  the  GATT  Council  agreed  to 
both  requests. 

Panelists  are  currently  being  selected 
for  the  panel. 
Daniel  M.  Prica, 
Acting  General  Counsel. 
(FR  Doc  92-20251  Filed  0-24-92:  •:4S  am) 
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This  section  o<  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  put)Jished 
under  ttie  "Govfmment  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t)<e)(3). 


FEDCRAL  MIME  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  OATE^  10:00  a.m.,  Thursday, 

August  27. 199: 

place:  Room,  ejoo,  1730  K  Street.  N.W.. 

Washington,  DJC. 

STATUS:  Open. 

MATTERS  TO  BS  CONSIDERED:  The 

Commission  wjll  hear  oral  argument  on 
the  following:  I 

1.  Sou  them  O]\io  Coal  Co..  Docket  No. 
LAKE  91-650-R.  fete.  (Issues  include  whether 
the  judge  erred  ii  concluding  that  Southern 
Ohio  Coal  Co.  violated  30  CFR  S  75.1704-2(a). 
which  requires  tlat  escapeways  follow  the 
"safest  direct  practical  route"  out  of  the 
mine.)  I 

Any  person  attending  this  hearing 
who  requires  special  accessibility 
features  and/*  auxiliary  aids,  such  as 
sign  language  interpreters,  must  inform 
the  Commission  in  advance  of  those 
needs.  Subject  to  29  CFR  S  2706.1509 
(a)(3)  and  §  27p6.160(e). 
TIME  AND  DATI :  Inunediately  following 
oral  argument, 

STATUS:  Closed  [Pursuant  to  5  U.S.C. 
§  552b(c)(10]l. 
MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Southern  0  hie  Coal  Co.,  Docket  No. 
LAKE  91-650-R  etc.  (See  Oral  Argument 
Listing] 

It  was  detei  mined  by  unanimous  vote 
of  Commissio  lers  that  this  meeting  be 
held  in  closed  session. 
CONTACT  PERSON  FOR  MORE  INFO:  Jean 
Ellen  (202)  651-5629/(202)  708-9300  for 
TDD  Relay/1  ■800-677-8339  for  toll  free. 

Dated:  Augui  t  20, 1992. 
lean  H.  Ellen. 
Agenda  Clerk. 

[FR  Doc.  92-2o490  Filed  8-21-92;  3:33  pm) 
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place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW..  Washington.  DC  20551. 

status:  Closed. 


MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  August  21. 1992. 
lennifn ).  fohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-20479  Filed  8-21-92;  3:31  pm] 
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Week  of  September  7— Tentative 

Tuesday,  September  8 

10:00  a.m. 
Briefing  on  Advanced  and  Evolutionary 
Reactor  Topics:  Form  and  Content  for  a 
Design  Certification  Rule  and  Follow-up 
to  SECY-90-016  (Public  Meeting) 
(Contact:  Dennis  Crutchfield,  301/504- 
1199) 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSJTEM 

TIME  AND  DA  E:  11:00  a.m.,  Monday, 
August  31. 1*2. 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  August  24,  31, 
September  7,  and  14, 1992. 

place:  Commissioners'  Conference 
Room,  11555  Rockville  Pike,  Rockville, 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Week  of  August  24 

Wednesday,  August  28 

11:30  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  August  31— Tentative 

Tuesday,  September  1 

3:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

Thursday,  September  3 

1:00  p.m. 
Briefing  by  EPRl  on  Status  of  EPRI  Design 
Requirements  Document  for  Advanced 
Light  Water  Reactors  (Public  Meeting) 


Wednesday,  September  9 

3:30  p.m.  „>  .  ,. 

Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

Friday,  September  11  __ 

8:00  a.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed- 
Ex.  2  and  6) 
8:30  a.m. 
Briefing  by  Charlie  Meinhold  on  1990 
Recommendations  of  the  International 
Commission  on  Radiological  Protection 
(ICRP  Publication  60)  (Public  Meeting) 
10:00  a.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact: 
Raymond  Fraley.  301/492-8049) 

Week  of  September  14— Tenative 

Thursday,  September  17 

2:00  p.m. 
Status  Briefing  on  Shutdown  and  Low 
Power  Risk  Issues  (Public  Meeting) 
(Contact:  Mark  Caruso  301/504-3235) 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 
Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  August  21. 1992. 
William  M.  HUl  Jr., 
Office  of  the  Secretary. 
(FR  Doc.  92-20482  Filed  8-21-«2;  3:32  pmj 
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DEPARTMENfr  OF  HOUSING  AHO 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
CommtjnHy  Ptanning  and 
Devetopment 

[Docket  Na  H|9a-3481;  FR-3306-M-011 

Notice  of  Funding  AvaUal>illty  for 
Housing  Opportunities  for  Persons 
With  AIDS     ; 

agency:  Offi(«  of  the  Assistant 

Secretary  for  Community  Planning  and 

Development  HUD. 

action:  Notice  of  funding  availability 

(NOFA). 


JMI 


summary:  Til  is  notice  announces  the 
availability  ctf  $4,771,000  in  funds  to  be 
allocated  by  Competition  for  housing 
assistance  ar  d  supportive  services 
under  the  Housing  Opportunities  for 
Persons  with  AIDS  (HOPWA)  program. 
There  will  bq  two  categories  of 
assistance:  (1)  Grants  to  States  and 
localities  for  projects  of  national 
significance;  and  (2)  grants  to:  (A)  States 
that  do  not  qualify  for  HOPWA  formula 
allocations;  (p)  localities  outside  of 
eligible  metropolitan  areas;  and  (C) 
localities  inside  of  eligible  metropolitan 
areas  that  d6  not  have  a  HUD-approved 
Comprehensive  Housing  Affordability 
Strategy  (CHAS).  Approximately  ten 
grants  will  be  competitively  awarded. 
The  NOFA  c  ontains  information 
concerning  eligible  applicants,  the 
funding  avaiable,  the  application 
package,  ani  its  processing.  An  Interim 
Rule  containing  the  requirements  and 
other  progra  tnmatic  information  for  the 
HOPWA  pr(  gram  was  published  in  the 
Federal  Register  on  July  20. 1992  (57  FR 
32106). 

DATES:  App  ication  packages  will  be 
available  b«  ginning  September  1. 1992 
from  the  HI  D  field  offices  Usted  at  the 
end  of  this  T  lOFA.  Additional 
information  regarding  the  submission  of 
application!  is  included  in  the  package. 
Applications  for  HOPWA  assistance 
must  be  reci!ived  at  HUD's  national 
headquarters  by  5:15  p.m.  eastern  time 
on  October  ^6, 1992.  This  application 
deadline  is  firm  as  to  date  and  hour.  In 
the  interest  [of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
applicationjthat  is  not  received  on  or 
before  the  appUcation  deadline. 
Applicants  should  take  this  practice  into 
account  an«  make  early  submission  of 
their  materials  to  avoid  any  risk  of  loss 
of  eligibility  brought  about  by 
unanticipai  ed  delays  or  other  delivery- 
related  pro  )lem8. 


ADOftESSES:  The  original  application 
must  be  sent  to  the  following:  James  N. 
Forsberg.  Director,  Office  of  Special 
Needs  Assistance  Programs,  U.S. 
Department  of  Housing  and  Urt>an 
Development,  room  7262,  451  Sevendi 
Street.  SW..  Washington,  DC  20410- 
7000.  A  copy  must  also  be  sent  to  the 
HUD  field  office  serving  the  area  in 
which  the  applicant's  project  is  located. 
A  list  of  field  offices  appears  at  the  end 
of  this  NOFA.  A  determination  that  an 
application  was  received  on  time  will  be 
made  solely  on  receipt  of  the  original 
application  at  the  national  office. 
FOR  FURTHER  INFORMATION  COirTACT: 
James  N.  Forsberg.  Director.  Office  of 
Special  Needs  Assistance  Programs. 
Department  of  Housing  and  Urban 
Development,  room  7262, 451  Seventh 
Street.  SW..  Washington,  DC  20410- 
7000;  telephone  (202)  708-4300.  or  for 
hearing-  and  speech-impaired  persons, 
(202)  708-2565.  (These  telephone 
numbers  are  not  toll-free.) 
SUPPt^MENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  for  the  HOPWA  program 
have  been  approved  under  the 
Paperwork  Reduction  Act  of  1980  by  the 
Office  of  Management  and  Budget 
(OMB),  and  have  been  assigned  OMB 
control  number  2506-0133. 

I.  Purpose  and  Substantive  Description 

(a)  Purpose 

The  HOPWA  competitive  program 
will  support  and  encourage  the 
development  of  approximately  five 
housing  assistance  and  supportive 
services  projects  which,  due  to  their 
unique  or  iimovative  nature,  are  likely  to 
serve  as  effective  models  in  addressing 
the  housing  and  related  needs  of  low- 
income  persons  living  with  acquired 
immunodeficiency  syndrome  and 
provide  assistance  for  the  development 
of  approximately  five  additional 
projects  that  will  address  housing  and 
supportive  services  made  of  persons 
with  AIDS  and  related  diseases.  For  the 
latter  projects,  assistance  may  be 
provided  only  to:  (1)  States  that  do  not 
qualify  for  HOPWA  formula  grants;  (2) 
localities  outside  of  eligible 
metropolitan  areas,  as  defined  in  24  CFR 
574.3;  and  (3)  localities  inside  of  eligible 
metropolitan  areas  that  do  not  have  a 
HUD-approved  CHAS. 

(b)  Authority 

The  assistance  made  available  under 
this  NOFA  is  authorized  by  the  AIDS 
Housing  Opportunity  Act  (Pub.  L 101- 
625,  approved  November  28, 1990. 42 
U.S.C.  12901-12912).  which  established 


the  Housing  Opportunities  for  Persons 
with  AIDS  (HOPWA)  program.  The 
funding  was  appropriated  by  the 
Department's  appropriation  act  for  fiscal 
year  1992  (Pub.  L.  102-139.  approved 
October  29. 1991).  The  Department's 
Interim  Rule  for  the  HOPWA  program 
was  published  in  the  Federal  Regbter  on , 
July  20, 1992  (57  FR  32106). 

(c)  Allocation  Amounts 

(1)  This  NOFA  announces  the 
availability  of  $2,385,000  for  grants  for 
projects  of  national  significance. 

(2)  This  NOFA  also  announces  the 
availability  of  $2,386,000  for  grants  to;  (i) 
States  that  do  not  qualify  for  HOPWA 
formula  allocations;  (ii)  localities 
outside  of  eligible  metropolitan  areas; 
and  (iii)  localities  inside  of  eligible 
metropolitan  areas  that  do  not  have  a 
HUD-approved  CHAS. 

(3)  HUD  expects  to  award 
approximately  five  grants  in  each  of  the 
two  categories  of  assistance.  The 
maximum  amount  that  an  applicant  may 
receive  is  $500,000.  HUD  reserves  Uie 
right,  however,  to  make  reductions  in 
the  amounts  requested  and,  if  there  are 
too  few  applications  in  one  category 
that  rank  sufficiently  high  to  be  funded, 
to  transfer  funds  from  that  category  of 
assistance  to  the  other.  Because  of  the 
limited  number  of  grants  to  be  awarded, 
HUD  expects  an  extremely  competitive 
process  and  strongly  suggests  that  only 
apphcations  likely  to  receive  a  high 
score  under  all  the  selection  criteria  be 
submitted. 

(d)  Eligibility 

(1)  All  States  and  units  of  general 
local  government,  regardless  of  whether 
they  qualify  for  a  HOPWA  formula 
allocation,  may  apply  for  grants  for 
projects  of  national  significance,  as 
described  in  24  CFR  574.250(b)(3). 

(2)  The  only  applicants  that  may  apply 
for  grants  for  other  projects  are  the 
following: 

(A)  States  that  do  not  qualify  for 
HOPWA  formula  grants; 

(B)  localities  outside  of  eligible 
metropolitan  areas;  and 

(C)  localities  inside  of  eligible 
metropolitan  areas  that  do  not  have  a 
HUD-approved  CHAS.  Nonprofit 
organizations  may  serve  as  project 
sponsors  under  contract  with  grantees 
to  operate  projects  receiving  funding 
under  both  categories  of  assistance. 

(e)  Threshold  Review 

The  selection  process  for  HOPWA 
includes  a  preliminary  technical 
threshold  review,  provided  by  9  574.250 
of  the  Interim  Rule.  HUD  will  conduct  its 
review  to  determine: 


(1)  Whether  the  application  is 
adequate  in  form,  time  of  submission, 
and  completeness; 

(2)  Whether  the  applicant,  the 
population  to  be  served  and  the 
proposed  project  sponsor(s),  if  any,  are 
eligible: 

(3)  Whether  the  proposed  activities 
are  eligible  for  assistance  under  the 
program;  and 

(4)  Whether  the  applicant  is  currently 
in  compliance  with  the  Federal 
requirements  contained  in  subpart  G 
(Other  Federal  Requirements)  of  the 
Interim  Rule. 

(f)  Rating  Criteria 

(1)  Applications  for  grants  for  projects 
of  national  significance  that  meet  the 
threshold  review  requirements 
described  in  paragraph  (e)  of  this  NOFA 
will  be  rated  based  on  the  following 
selection  criteria: 

(i)  Applicant  Capacity  (200  Points) 

HUD  will  award  up  to  200  points 
based  on  the  ability  of  the  applicant 
and,  if  applicable,  any  project  sponsor(s) 
to  develop  and  operate  the  proposed 
assisted  housing  and  supportive  services 
program.  With  regard  to  both  the 
applicant  and  the  project  sponsor(s), 
HUD  will  consider  such  factors  as  the 
quality  of  any  ongoing  programs;  past 
experience  in  programs  serving  low- 
income  persons  with  AIDS  and  related 
diseases,  including  minority  persons; 
management  and  staffing  plans;  and 
other  relevant  factors. 

(ii)  Need  for  the  Project  in  the  Area  to  be 
Served  (200)  Points 

HUD  will  award  up  to  200  points 
based  on  the  extent  of  the  ur:gent 
housing  and  supportive  service  needs  of 
eligible  persons  that  are  not  currently 
being  addressed  by  available  public  and 
private  resources  within  the  intended 
service  area,  including  the  relative 
numbers  of  AIDS  cases  and  per  capita 
AIDS  incidence. 

(iii)  Appropriateness  of  Housing  and 
Supportive  Services  (300  Points)' 

HUD  will  award  up  to  300  points 
based  on  the  extent  to  which  the 
proposed  activities  to  be  carried  out 
with  HOPWA  assistance  will  address 
the  identified  needs.  In  assessing  an 
application  under  this  criterion,  HUD 
will  consider  the  degree  to  which  the 
applicant  demonstrates  that  proposed 
activities  will  provide  a  continuum  of 
housing  and  services  to  meet  the 
changing  needs  of  beneficiaries. 


(iv)  Extent  of  Leveraged  Public  and 
Private  Resources  for  the  Project  (100 
Points) 

HUD  will  award  up  to  50  points  based 
on  the  extent  to  which  the  applicant  will 
leverage  the  amount  of  assistance 
requested  with  funds  and  other 
resources  from  other  public  or  private 
sources,  including  the  likelihood  of  the 
continuation  of  State  and  local  efforts. 
HUD  also  will  award  up  to  50  points 
based  on  the  extent  to  which  the 
applicant  demonstrates  local  planning 
and  coordination  of  housing  programs 
for  persons  with  AIDS. 

(v)  Innovative  Nature  of  the  Proposal 
(100  Points) 

HUD  will  award  up  to  100  points 
based  on  the  extent  to  which  the  project 
involves  an  exemplary  program  for,  or 
alternative  method  of,  meeting  the  needs 
of  low-income  persons  with  AIDS  and 
related  diseases,  when  compared  to 
other  applicants;  and 

(vi)  Potential  for  Replication  (100  Points) 

HUD  will  award  up  to  100  points 
based  on  the  extent  to  which  the  project 
design,  management  plan,  and  service 
descriptions  are  appropriate  as  a  model 
for  replication  in  other  similar  localities 
or  nationally. 

(2)  Applications  for  grants  under 
paragraph  (c)(2)  of  this  notice  that  meet 
the  threshgld  review  requirements 
described  in  paragraph  (e)  of  this  NOFA 
will  be  rated  based  on  the  following 
selection  criteria: 

(i)  Applicant  Capacity  (200  Points) 

HUD  will  award  up  to  200  points 
based  on  the  ability  of  the  applicant 
and,  if  applicable,  any  project  sponsor(8) 
to  develop  and  operate  the  proposed 
assisted  housing  and  supportive  services 
program.  With  regard  to  both  the 
applicant  and  the  project  8ponsor(s), 
HUD  will  consider  such  factors  as  the 
quality  of  any  ongoing  programs;  past 
experience  in  programs  serving  low- 
income  persons  with  AIDS  and  related 
diseases,  including  minority  persons; 
management  and  staffing  plans;  and 
other  relevant  factors. 

(ii)  Need  for  the  Project  in  the  Area  to  be 
Served  (200  Points) 

HUD  will  award  up  to  200  points 
based  on  the  extent  of  the  urgent 
housing  and  supportive  service  needs  of 
eligible  persons  that  are  not  currently 
being  addressed  by  available  public  and 
private  resources  within  the  intended 
service  area,  including  the  relative 
numbers  of  AIDS  cases  and  per  capita 
AIDS  incidence. 


(iii)  Appropriateness  of  Housing  and 
Supportive  Services  (400  Points) 

HUD  will  award  up  to  400  points 
based  on  the  extent  to  which  the 
proposed  activities  to  be  carried  out 
with  HOPWA  assistance  will  address 
the  identified  needs.  In  assessing  an 
application  under  this  criterion.  HUD 
will  consider  the  degree  to  which  the 
applicant  demonstrates  that  proposed 
activities  will  provide  a  continuum  of 
housing  and  services  to  meet  the 
changing  needs  of  beneficiaries. 

(iv)  Extent  of  Leveraged  Public  and 
Private  Resources  for  the  Project  (200 
Points) 

HUD  will  award  up  to  100  points 
based  on  the  extent  to  which  the 
applicant  will  leverage  the  amount  of 
assistance  requested  with  funds  and 
other  resources  from  other  public  or 
private  sources,  including  the  likelihood 
of  the  continuation  of  State  and  local 
efforts.  HUD  also  will  award  up  to  100 
points  based  on  the  extent  to  which  the 
applicant  demonstrates  local  planning 
and  coordination  of  housing  programs 
for  persons  with  AIDS. 

(g)  Ratings 

Applicants  for  funds  for  both  ^ 
categories  of  assistance  will  be  assigned 
a  rating  score  and  placed  in  ranked 
order  within  their  category,  based  upon 
the  criteria  listed  in  paragraph  (f)  of  this 
NOFA.  The  Department  will  consider 
the  highest  rated  applicants  for  final 
selection  in  accordance  with  their 
ranked  order  within  their  category,  to 
the  extent  that  funds  are  available. 

II.  Application  Submission 
Requirements 

(a)  Complete  application  submission 
requirements  are  contained  in  the 
application  package.  Any  potential 
applicants  who  have  questions  about 
the  preparation  or  submission  of 
applications  are  urged  to  contact  their 
HUD  field  office. 

(b)  Applicants  not  having  a  HUD- 
approved  comprehensive  housing 
affordability  strategy  (CHAS)  must 
submit  a  CHAS  meeting  the 
requirements  of  24  CFR  part  91.  except 
for  appUcants  eligible  under 

§  574.210(b)(3)  of  the  interim  rule. 

III.  Corrections  to  Deficient  Applications 

(a)  HUD  will  notify  an  applicant,  in 
writing,  of  any  technical  deficiencies  in 
the  application.  The  applicant  must 
submit  corrections  in  accordance  with 
the  information  specified  in  HUD's  letter 
within  14  calendar  days  from  the  date  of 
HUD's  letter  notifying  the  applicant  of 
any  such  deficiency. 
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(b)  Curable  technical  deficiencies  are 
items  that  are  not  necessary  for  HUD 
review  under  th^  selection  criteria  (e.g.. 
failure  to  submit  a  required  certification 
with  the  application).  Items  that  would 
improve  the  substantive  quality  of  the 
application  may  not  be  submitted  after 
the  application  4ue  date  has  expired. 

IV.  Other  Matte^ 

Environmental  impact 

A  Rnding  of  No  Significant  Impact 
with  respect  to  the  environment,  in 
accordance  witl  HUD  regulations  at  24 
CFR  part  50.  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  was  made  in 
connection  with  the  interim  rule 
authorizing  this  program  that  was 
published  in  th^  Federal  Register  on  July 
17. 1992  [Dockei  No.  92-1601].  That 
Finding  of  No  Significant  Impact  applies 
to  this  NOFA  and  it  is  available  for 
public  inspectiii  between  7:30  a.m.  to 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  C  erk  at  the  above 
address. 

Federalism  Imi  act 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Ord^  12612.  Federalism,  has 
determined  thai  the  policies  contained 
in  this  Notice  *f  ill  not  have  substantial 
direct  effects  ofi  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  F^eral  government  and 
the  States,  or  oh  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  As  a 
result,  the  Notie  is  not  subject  to 
review  under  t|»e  Order.  The  Notice 
announces  the  availabihty  of  funds  and 
invites  applications  from  eligible 
applicants  for  me  Housing  Opportimities 
for  Persons  with  AIDS  program. 

Impact  on  the  Family 

The  GenerajCounsel,  as  the 
Designated  Official  for  Executive  Order 
12806,  the  Fair  ily,  has  determined  that 
this  Notice,  to  the  extent  the  funds 
provided  unddr  it  are  directed  to 
families,  has  the  potential  for  a 
beneficial  imp  act  on  family  formation, 
maintenance  ind  general  well-being. 
However,  the  statutory  authority  for  the 
program  requires  that  the  funds  be 
targeted  to  individuals  with  acquired 
immunodeficiency  syndrome  and 
related  diseases.  Any  funding  provided 
to  projects  which  may  through  other 
funding  sources  be  incidentally  serving 
families  can  l|e  expected  to  enable  those 
families  with  la  participating  member 
who  has  HTV  infection  to  live  in  decent, 
safe,  and  sanitary  housing  in  connection 
with  the  supportive  services  necessary 


to  live  independently  in  mainstream 
American  society.  Since  the  impact  on 
families,  if  any.  is  a  beneficial  one,  no 
further  review  is  necessary. 

Documentation  and  Public  Access 
Requirements:  Applicant/Recipient 
Disclosures:  HUD  Reform  Act  HUD  vnll 
ensure  that  dociunentation  and  other 
information  regarding  each  application 
submitted  pursuant  to  this  NOFA  are 
sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  pubUc  inspection  for  a  five- 
year  period,  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD'S  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b).  and  the  notice  published  in 
the  Federal  Register  on  January  16. 1992 
(57  FR 1942),  for  further  information  on 
these  requirements.) 

HUD  will  make  available  to  the  pubuc 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — ^both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  subpart  C.  and  the 
notice  published  in  the  Federal  Register 
on  lanuary  16. 1992  (57  FR  1942).  for 
further  information  on  these  disclosure 
requirements.) 

Section  103  of  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12, 1991.  That 
regulation,  codified  as  24  CFR  part  4, 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  limited  by  part 
4  from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 


decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (TDD/voice).  (This  is  not 
a  toU-fi^e  number.)  The  Office  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  for  the  program  to  which 
the  question  pertains. 

Section  112  of  HUD  Reform  Act 

Section  112  of  the  HUD  Reform  Act 
amended  the  Department  of  Housing 
and  Urban  Development  Act  by  adding 
section  13,  which  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid  to 
influence  the  award  of  HUD  assistance. 
if  the  fees  are  tied  to  the  number  of 
housing  units  received  or  are  based  on 
the  amount  of  assistance  received,  or  if 
they  are  contingent  upon  the  receipt  of 
assistance. 

Section  13  was  implemented  by  final 
rule  codified  at  24  CFR  part  86  (56  FR 
22912.  May  17. 1991).  If  readers  are 
involved  in  any  efforts  to  influence  the 
Department  in  these  ways,  they  are 
ui?ed  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  Office  of  Ethics,  room 
2158.  Department  of  Housmg  and  Urban 
Development,  451  Seventh  Street.  SW.. 
Washington.  DC  20410-3000.  Telephone: 
(202)  708-3815  (TDD/voice).  This  is  not  a 
toll-free  number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 


Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C  1352) 


(The  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  tiie  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  pari  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance. 

Drug-Free  Workplace  Certification 

In  accordance  with  24  CFR  24.830,  an 
applicant  must  submit  its  Certification 
for  a  Drug-Free  Workplace  (Form  HUD- 
50070). 

HUD  Field  Offices 

Telephone  numbers  for 
Telecommunications  Devices  for  the 
Deaf  (TDD  machines)  are  listed  for  field 
offices;  all  HUD  numbers  may  be 
reached  via  TDD  by  dialing  the  Federal 
Information  Relay  Service  on  1-800-877- 
TDD  or  (1-800-877-8339)  or  (202)  708- 
9300. 

Alabama:  Jasper  H.  Boatright.  Beacon 
Ridge  Tower,  600  Beacon  Pkwy.  West, 
suite  300.  Birmingham.  AL  35209-3144; 
(205)  731-1672:  TDD  (205)  290-7624 
Alaska:  Colleen  Craig.  Federal  Bldg..  222 
W.  8th  Ave.,  #64.  Anchorage,  AK 
99513-7537;  (907)  271-3669;  TDD  (907) 
271-^328 
Arizona:  Diane  Domzalski,  400  N.  Fifth 
St..  suite  1600,  Arizona  Center, 
Phoenix,  AZ  85004;  (602)  379-4754; 
TDD  (602)  379-4461 
Arkansas:  Billy  M.  Parsley.  Lafayette 
Bldg.,  523  Louisiana,  suite  200,  Littie 
Rock.  AR  72201-3707;  (501)  324-6375; 
TDD  (501)  324-5931 
California:  (Southern)  Herbert  L 
Roberts.  1615  W.  Olympic  Blvd..  Los 
Angeles,  CA  90015-3801;  (213)  251- 
7235;  TDD  (213)  251-7038;  (Northern) 
Gordon  H.  McKay,  450  Golden  Gate 
Ave.,  P.O.  36003,  San  Francisco,  CA 
94102-3448;  (415)  556-5576;  TDD  (415) 
556-8357 
Colorado:  Barbara  Richards.  Exec. 
Tower  Bldg..  1405  Curtis  St..  Denver, 
CO  80202-2349:  (303)  844-3811;  TDD 
(303)  844-6158 
Connecticut:  Daniel  Kolesar,  330  Main 
St..  Hartford,  CT  06106-1860:  (203) 
240-4508:  TDD  (203)  240-4522 
Delaware:  John  Kane,  Liberty  Sq.  Bldg.. 
105  S.  7th  St..  Philadelphia,  PA  19106- 
3392;  (215)  597-2665:  TDD  (215)  597- 
5564 


District  of  Columbia:  James  H. 

McDaniel,  820  First  St.,  NE, 

Washington,  DC  20002;  (202)  275-0994; 

TDD  (202)  275-0967 
Florida:  James  N.  Nidiol.  325  W.  Adams 

St..  Jacksonville.  FL  32202-4303:  (904) 

232-3587;  TDD  (904)  232-1291 
Georgia:  Charles  N.  Straub,  Russell  Fed. 

Bldg..  room  688.  75  Spring  St..  SW. 

Atianta  GA  30303-3388;  (404)  331- 

5139;  TDD  (404)  730-2654 
Hawaii:  Patti  A.  Nicholas.  7  Waterfront 

Plaza,  suite  500,  500  Ala  Moana 

Boulevard,  Honolulu,  HI  96813-4918: 

(80^  541-1327;  TDD  (808)  541-1356 
Idaho:  John  G.  Bonham.  520  SW  6th 

Ave..  Portland,  OR  97204-1596;  (503) 

326-7018;  TDD  (503)  326-3656 
Illinois:  Richard  Wilson,  77  W.  Jackson 

Blvd..  Chicago.  IL  80604-6760;  (312) 

353-1696;  TDD  (312)  353-7143 
Indiana:  Robert  F.  Poffenberger,  151  N. 

Delaware  St.,  Indianapolis,  IN  46204- 

2526;  (317)  226-5169;  TDD  (317)  226- 

6951 
Iowa:  Gregory  A.  Bevirt,  Braiker/ 

Brandeis  Bldg.,  210  S.  16th  St.,  Omaha, 

NE  68102-1622;  (402)  221-3703:  TDD 

(402) 492-3102 
Kansas:  Miguel  Madrigal.  Gateway 

Towers  2.  400  State  Ave..  Kansas  City. 

KS  66101-2406:  (913)  236-2184;  TDD 

(913)  236-3972 
Kentucky:  Ben  Cook.  P.O.  Box  1044.  601 

W.  Broadway,  Louisville,  KY  40201- 

1044:  (502)  582-5394;  TDD  (502)  582- 

5139 
Louisiana:  Greg  Hamilton,  P.O.  Box 

70288, 1661  Canal  St.,  New  Orieans, 

LA  70112-2887;  (504)  589-7212;  TDD 

(504)  589-7237 
Maine:  David  Lafond,  Norris  Cotton 

Fed.  Bldg..  275  ChesUiut  St.. 

Manchester.  NH  03101-2487;  (603) 

666-7640;  TDD  (603)  666-7518 
Maryland:  Harold  Young,  Equitable 

Bldg..  3rd  Floor.  10  N.  Calvert  St.. 

Baltimore.  MD  21202-1865;  (301)  962- 

2417;  TDD  (301)  962-0106 
Massachusetts:  Frank  Del  Vecchio. 

Thomas  P.  O'Neill.  Jr.,  Fed.  Bldg..  10 

Causeway  St..  Boston.  MA  02222- 

1092;  (617)  565-5343;  TDD  (617)  565- 

5453 
Michigan:  Richard  Paul,  Patrick 

McNamara  Bldg.,  477  Michigan  Ave., 

Detroit,  MI  48226-2592:  (313)  226-4343; 

TDD  (313)  226-6898 
Minnesota:  Shawn  Huckleby.  220  2nd  St. 

South,  Minneapolis.  MN  55401-2195; 

(612)  370-3019;  TDD  (612)  370-3186 
Mississippi:  Jeanie  E.  Smith.  Dr.  A.  H. 

McCoy  Fed.  Bldg..  100  W.  Capitol  St., 

room  910.  Jackson,  MS  39269-1096; 

(601)  965-4765:  TDD  (601)  965-4171 
Missouri:  (Eastern)  David  H.  Long,  1222 

Spruce  St..  St.  Louis,  MO  63103-2836: 

(314)  539-6524;  TDD  (314)  539-6331: 

(Western)  Miguel  Madrigal.  Gateway 


Towers  2, 400  State  Ave.,  Kansas  City. 
KS  66101-2406:  (913)  236-2184;  TDD 
(913)  236-3972 

Montana:  Barbara  Richards,  Exec. 
Tower  Bldg..  1405  Curtis  St.,  Denver, 
CO  80202-2349;  (303)  844-3811;  TDD 
(303)  844-6158 

Nebraska:  Gregory  A.  Bevirt  Braiker/ 
Brandeis  Bldg..  210  S.  16th  St..  Omaha. 
NE  68102-1622:  (402)  221-3703;  TDD 
(402)  492-3102 

Nevada:  (Las  Vegas,  Qark  County) 
Diane  Domzalski,  400  N.  5lh  St.,  Suite 
1600. 2  Arizona  Center.  Phoenix.  AZ 
85004;  (802)  379-4754:  TDD  (602)  379- 
4461:  (Remainder  of  State)  Cordon  H. 
McKay,  450  Golden  Gate  Ave.,  P.O. 
Box  36003,  San  Francisco.  CA  94102- 
3448:  (415)  556-6576;  TDD  (415)  556- 
8357 

New  Hampshire:  David  Lafond.  Norris 
Cotton  Fed.  Bldg..  275  Chestnut  St.. 
Manchester,  NH  03101-2487;  (603) 
666-7640;  TDD  (603)  666-7518 

New  Jersey:  Frank  Sagarese,  Military 
Park  Bldg.,  60  Park  PI.,  Newark,  NJ 
07102-5504:  (201)  877-1776;  TDD  (201) 
645-6649 

New  Mexico:  R.D.  Smith,  1600 
Throckmorton,  P.O.  Box  2905.  Fort 
Worth,  TX  76113-2905;  (817)  885-5483; 
TDD  (817)  885-5447 

New  York:  (Upstate)  Michael  F.  Merrill. 
Lafayette  Ct.,  465  Main  St.,  Buffalo, 
NY  14203-1780;  (716)  846-5768;  TDD 
(716)  846-5787;  (Downsfate)  Joan 
Debelko.  26  Federal  Plaza.  New  York, 
NY  10276-0068:  (212)  264-2885;  TDD 
(212)  264-0927 

North  Carolina:  Charies  T.  Ferebee, 
Koger  Building,  2306  West 
Meadowview  Road.  Greensboro.  NC 
27407-3707:  (919)  547-4005;  TDD  (919) 
547-4055 

North  Dakota:  Barbara  Richards.  Exec. 
Tower  Bldg..  1405  Curtis  St.,  Denver. 
CO  80202-2349;  (303)  844-3811:  TDD 
(303)  844-6158 

Ohio:  Jack  E.  Riordan.  200  North  High 
St..  Columbus.  OH  43215-2499;  (614) 
469-6743;  TDD  (614)  469-6694 

Oklahoma:  Katie  Worsham,  Murrah  Fed. 
Bldg..  200  NW.  5th  St..  Oklahoma  City, 
OK  73102-3202;  (405)  231-4973;  TDD 
(405)  231-4181 

Oregon:  John  G.  Bonham,  520  SW.  6th 
Ave..  Portland,  OR  97204-1596  (503) 
328-7018;  TDD  (503)  326-3656 

Pennsylvania:  (Western)  Bruce 
Crawford,  Old  Post  Office  and 
Courthouse  Bldg.,  700  Grant  St.. 
Pittsburgh.  PA  15219-1906:  (412)  644- 
5493;  TDD  (412)  644-5747;  (Eastern) 
John  Kane,  Uberty  Sq.  Bldg..  105  S.  7th 
St..  Philadelphia,  PA  19106-3392;  (215) 
597-2665:  TDD  (215)  597-5564 

Puerto  Rico:  Carmen  R.  Cabrera.  159 
Carios  Chardon  Ave..  San  Juan,  PR 
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0091&-1804;  (609)  766-5576;  TDD  (809) 

766-5909        I 
Rhode  Island:  Frank  Del  Vecchio, 

Thomas  P.  OfNeill.  Ir..  Fed.  Bldg..  10 

Causeway  St.  Boston.  MA  02222- 

1092:  (617)  505-5343;  TDD  (617)  565- 

5453  I 

South  CoroZ/nd:  Louis  E.  Bradley. 

Acting.  Fed.  pidg..  1835-45  Assembly 

St..  Columbii,  SC  29201-2480;  (803) 

765-5564;  TDD  (803)  253-3071 
South  Dakota:  Barbara  Richards,  Exec. 

Tower  Bldg..,  1405  Curtis  St..  Denver. 

CO  80202-2349;  (303)  844-3811;  TDD 

(303)  844-61^8 
Tennessee:  Viteinia  Peck.  710  Locust  St.. 

Knoxville.  T  M  37902-2526;  (815)  549- 

9422;  TDD  (6 15)  54^-9372 
Texas:  (Northern)  R.D.  Smith.  1600 

Throckmortdn.  P.O.  Box  2905.  Fort 

Worth.  TX  7  3113-2905;  (817)  885-5483; 


TDD  (817)  885-5447;  (Southern)  Robert 
W.  Hicks.  Washington  Sq..  800 
Dolorosa.  San  Antonio.  TX  78207- 
4563;  (512)  229-6820;  TDD  (512)  229- 
6885 

Utah:  Barbara  Richards.  Exec.  Tower 
Bldg..  1405  Curtis  St..  Denver,  CO 
80202-2349;  (303)  844-3811;  TDD  (303) 
844-6158 

Vermont:  David  Lafond.  Norris  Cotton 
Fed.  Bldg..  275  Chestnut  St.. 
Manchester.  NH  03101-2487;  (603) 
666-7640;  TDD  (603)  666-7518 

Virginia:  Joseph  Aversano.  Fed.  Bldg., 
400  N.  8th  St.,  P.O.  Box  10170. 
Richmond.  VA  23240-9998;  (804)  771- 
2624;  TDD  (804)  771-2820 

Washington:  John  Peters.  Arcade  Plaza 
Bldg..  1321  2nd  Ave..  Seattle.  WA 
98101-2054;  (206)  553-0374;  TDD  (206) 
553-1351 


West  Virginia:  Bruce  Crawford.  Old 
Post  Office  &  Courthouse  Bldg..  700 
Grant  St..  Pittsburgh.  PA  15219-1906: 
(412)  644-5493:  TDD  (412)  644-5747 

Wisconsin:  Una  J.  Vacha.  Henry  Reuss 
Fed.  Plaza.  310  W.  Wisconsin  Ave.. 
Suite  1380.  Milwaukee,  WI  53203- 
2289;  (414)  297-3113;  TDD  (414)  297- 
3123 

Wyoming:  Barbara  Richards.  Exec. 
Tower  Bldg..  1405  Curtis  St..  Denver. 
CO  80202-2349;  (303)  844-3811;  TDD 
(303)  844-6158 
Dated:  August  17. 1992. 

Randall  H.  Erben, 

A  cting  Assistant  Secretary  for  Community 

Planning  and  Development. 

[PR  Doc.  92-20207  Filed  8-24-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40CFRPart« 
266 


26|».  261. 264, 


265,  and 


(EPA/OSW-FR-9a-SWH-FRL-419e-5I 


Burning  of 
and  Industrial 


Hazardous' 


Waste  In  BoHers 
Fimaces 


agency:  Enviroifnental  Protection 

Agency  (EPA). 

action:  Final  rule;  technical 

clarification  amendments  and 

corrections. 


4- 


summary:  This  action  makes  several 
technical  clarifioation  amendments  and 
corrections  to  the  final  rule  for  boilers 
and  industrial  furnaces  burning 
hazardous  wasti.  The  final  rule  was 
published  on  February  21, 1991  (56  FR 
7134).  These  revisions  provide 
clarification  and  correct  unintended 
consequences  of  the  rule. 
EFFECTIVE  DATE:  August  11, 1992. 
addresses:  Th^  documents  are 
available  for  viewing  at  the  RCRA 
Information  Center  (docket 
identification  nvimber  F-92-BBC3- 
FFFFF),  located  M:  EPA/RCRA 
Information  Cei^ter,  room  M2427,  401  M 
Street,  SW.,  Washington.  DC  20480. 

The  RCRA  Information  Center  is  open 
from  9  a.m.  to  4  km.  Monday  through 
Friday,  except  for  federal  holidays.  The 
public  must  make  an  appointment  to 
review  docket  riaterials.  Call  (202)  260- 
9327  for  appoininents.  Copies  cost  $0.15 
per  page. 

FOR  FURTHER  INfORMATION  CONTACT 
For  general  infotroation,  contact  the 
RCRA  Hotline  { t:  (800)  424-0346  (toll 
free)  or  (703)  92  )-9810. 

Shiva  Garg.  C  iffice  of  Solid  Waste 
(OS-322W),  U.S .  Environmental 
Protection  Agei  cy,  401  M  Street.  SW., 
Washington.  D( :  20480.  (703)  308-8459. 
SUPPl£MENTAR  1 1NFORMATION: 
Preamble  Outlin« 
A.  Technical  Claf  flcation  Amendments 

of  Baseline  Hydrocarbon 
Furnaces  Complying  with 
hydrocarbon  Limits  is 

Consideration  of  Process 


4.  The  Metals  and  Total  Chlorine  and 
Chloride  Feed  Rate  Operating  Limits  for  Tier 
I  or  Adjusted  Tier  I  Are  Based  on  the 
Screening  Limits,  Not  the  Compliance  Te«t 

5.  Adjusted  Tier  I  Feed  Rate  Screening 
Limits  May  Be  Used  in  Dispersion  Situations 
where  the  Tier  I  and  Tier  II  Screening  Limits 
Are  Precluded. 

6.  Several  Requirements  Are  Clarified  to 
Account  for  Facilities  that  Comply  with 
Adjusted  Tier  I  Limits. 

7.  BIF  Storage  Units  are  Subject  to  the  Air 
Emissions  Standards  of  subparts  AA  and  BE 
of  parts  264  and  265. 

8.  The  Definitions  of  Plasma  Arc  and 
Infrared  Incinerators  Are  Clarified  to  Include 
Only  those  Devices  that  Use  an  Afterburner. 

9.  Facilities  that  Comply  with  the  Tier  I  or 
Adjusted  Tier  I  Metals  and  Chlorine  Controls 
and  that  have  Uncontrolled  Emissions  that 
Meet  the  Particulate  Matter  Standard  Need 
Not  Establish  a  Limit  on  Production  Rate 
during  Interim  Status. 

10.  Halogen  Acid  Furnaces  that  Bum 
Hazardous  Waste  as  an  Ingredient  Are 
Subject  to  the  BIF  Rule. 

11.  When  Comparing  Levels  of  Nonmetal 
Constituents  in  Residue  to  the  Health-Based 
Limits  for  the  Bevill  Exclusion,  the  Levels 
Cannot  Exceed  the  Health-Based  Limits  or 
the  Level  of  Detection,  whichever  Is  Higher. 

12.  The  Applicability  of  part  266  Is 
Clarified. 

13.  Conforming  Revisions  Are  Made  to  the 
Applicability  Sections  of  parts  264  and  265. 

14.  A  Conforming  Revision  Is  Made  to  the 
Rulemaking  Petitions  Provision  of  part  280. 

B.  Technical  Corrections 


tun  I 


limit  I 


1.  The  Definiti 
Level  for  Industr^l 
the  Alternative 
Clarified  to  Require 
Variability. 

2.  Industrial  Fi^a 
Alternative  HC 
Interim  HC  Limit 
HC  Monitoring 
that  a  Heated 

3.  Industrial 
with  the  20  ppm\ 
because  of  Organ 
May  Apply  for  a 
Extension  to  Make 
Facility  in  Ordei 
Limit. 


Syfet 


ces  Complying  with  the 
May  Comply  with  the 
Using  a  Conditioned  Gas 
System  if  They  Demonstrate 

em  Is  Impracticable. 
Fiimaces  that  Cannot  Comply 
HC  Umit  by  Aug.  21. 1992. 
ic  Matter  in  Raw  Materials 
Case-by-Case  Time 

Physical  Changes  to  the 
to  Comply  with  that  HC 


C.  Immediate  Effective  Date 

A.  Technical  Clarification  Amendments 

On  February  21. 1991,  the  Agency 
published  a  final  rule  which  regulates 
the  burning  of  hazardous  waste  in 
boilers  and  industrial  furnaces  (BIFs). 
See  56  FR  7134.  The  rule  controls 
emissions  of  toxic  organic  compounds, 
toxic  metals,  hydrogen  chloride,  chlorine 
gas,  and  particulate  matter  from  BIFs 
that  bum  hazardous  waste.  In  addition, 
the  rules  subject  owners  and  operators 
of  BIFs  to  the  general  facility  and 
permitting  standards  applicable  to 
hazardous  waste  treatment,  storage,  and 
disposal  facilities. 

After  publication  of  the  rule,  the 
Agency  received  many  questions  and 
requests  for  clarification  on  certain 
provisions  of  the  rule.  In  addition,  in  a 
number  of  cases,  the  Agency  was 
questioned  as  to  whether  the  rule  as 
promulgated  truly  refiected  the  Agency's 
intent.  As  a  result  of  these  questions  and 
as  a  result  of  the  Agency's  own  review, 
the  Agency  published  a  technical 
amendment  to  the  rule  to  clarify  the 
operation  of  the  regulation  and  to 
correct  certain  unintended 
consequences.  Those  amendments  were 
published  at  56  FR  42504  on  August  27. 
1991.  (Note  that  EPA  had  previously 
published  several  other  technical 


corrections  and  amendments  to  the 
February  21  final  rule  (58  FR  32888  (July 
17. 1991).) 

As  facilities  began  to  comply  with  the 
BIF  rules,  additional  questions  have 
been  raised  about  the  way  various 
provisions  of  the  rule  are  intended  to 
work.  Today's  technical  clarification 
amendments  address  those  questions. 

1.  The  Definition  of  Baseline 
Hydrocarbon  Level  for  Industrial 
Furnaces  Complying  With  the 
Alternative  Hydrocarbon  Limit  Is 
Clarified  To  Require  Consideration  of 
Process  Variability 

The  Cement  Kiln  Recycling  Coalition 
(CKRC)  has  expressed  concern  to  the 
Agency  that  the  alternative  hydrocarbon 
(HC)  provision  of  the  rule  is  problematic 
for  furnaces  that  feed  raw  materials 
containing  naturally-occurring  organic 
matter.*  See  §  266.104(f).  That  provision 
was  intended  to  allow  furnaces  that 
could  not  comply  with  the  20  ppmv  HC 
limit  because  of  organic  matter  in  raw 
materials  to  comply  with  an  alternative, 
higher  HC  limit.  EPA's  rationale  for  the 
20  ppmb  limit  was  to  ensure  good 
hazardous  waste  combustion  conditions 
and.  thus,  control  of  emissions  of 
products  of  incomplete  combustion 
(PICs).  However,  because  hydrocarbon 
emissions  from  organic  matter  in  raw 
materials  are  not  directly  related  to  fuel- 
generated  hydrocarbons  (i.e..  from 
burning  normal  fuels  and  hazardous 
waste  fuels),  the  Agency  believed  that 
these  hydrocarbon  should  not  be 
counted  toward  the  20  ppmv  HC  limit 
See  56  FR  7155-56.  To  implement  the 
alternative  HC  limit,  the  final  rule 
required  such  furnaces  to  establish  an 
HC  limit  that  would  be  applicable  when 
burning  hazardous  waste  as  the  HC 
level  achieved  when  not  burning 
hazardous  waste  and  when  the  furnace 
is  operated  to  "minimize"  HC  levels.  See 
§  266.104(f)(1). 

CKRC  has  noted  that  this  provision 
could  be  read  to  limit  fuel-generated 
hydrocarbons  to  approximately  2  to  5 
ppmv— the  HC  levels  that  are  achieved 
when  cement  kilns  (and  boilers, 
incinerators,  and  other  industrial 
furnaces)  are  operated  under  conditions 
to  absolutely  minimize  HC  levels. 
Therefore,  although  the  Agency  limits 
combustion-generated  hydrocarbons 
from  other  combustion  devices  to  20 
ppmv.  the  rule  could  be  read  to  limit 
fuel-related  hydrocarbon  levels  from 
cement  kilns  to  2  to  5  ppmv.  In 
particular.  CKRC  notes  that  the  rule 


'  See  the  BIF  docket  for  documentation  of 
meeting*  and  phone  conversations  and  copies  of 
correspondence. 


could  be  interpreted  to  limit 
hydrocarbons  when  burning  hazardous 
waste  to  the  levels  achieved  when  not 
burning  hazardous  waste  (i.e..  baseline 
conditions)  and  when  kiln  is  operated  to 
absolutely  minimize  HC  levels  and 
would  not  allow  the  facility  to  account 
for  normal  transient  combustion 
conditions  that  occur  because  of  factors 
such  as  mechanically  handling  coal. 
These  conditions  are  elements  of  normal 
operating  variability.  Although  these 
transient  conditions  cause  combustion 
perturbations  and  momentary  increases 
(i.e..  spikes)  in  HC  levels,  these 
combustion-related  HC  levels  do  not 
generally  exceed  the  20  ppmv  hourly 
rolling  average  limit  that  the  Agency  has 
established  to  control  PICs. 

Nonetheless,  the  r^ost  literal-minded 
reading  of  the  rule  would  preclude 
consideration  of  these  normal 
combustion  perturbations  if  the  rule's 
requirement  that  baseline  HC  levels  be 
established  when  the  kiln  is  operated  to 
minimize  HC  levels  is  read  to  mean  to 
operate  constantly  at  absolute  peak 
performance.'  This  literal-minded 
reading  would  lead  to  the  result — not 
intended  by  EPA — that  whenever  such  a 
normal  combustion  perturbation  would 
occur  (when  the  kiln  is  burning 
hazardous  waste)  and  there  is  a  spike  in 
the  HC  level  that  causes  the  baseline 
HC  level  to  be  exceeded,  the  kiln  would 
be  required  to  stop  burning  hazardous 
waste  and  not  restart  the  hazardous 
waste  feed  until  the  HC  level  falls  below 
the  baseline  limit.  Nor  did  EPA  intend 
that  industrial  furnaces  operate  at  an 
absolutely  optimized  performance  in 
establishing  a  baseline  ignoring  normal 
operating  variability  (i.e..  a  performance 
level  analogous  to  a  New  Source 
Performance  Standard  rather  than  best 
available  technology).  Indeed,  the  rule 
refers  to  establishing  a  baseline  when 
the  industrial  furnace  'produces  normal 
products  imder  normal  operating 
conditions"  (see  S  268.104(f)(1)).  and  the 
analogous  20  ppmv  HC  limit  itself  is  an 
"indicator  of  good  combustion 


'  Even  if  the  rule  were  interpreted  to  allow 
normal  combustion  perturbations  (i.e.,  perturbation* 
that  do  not  result  in  combustion-generated 
hydrocarbons  exceeding  20  ppmv  on  an  hourly 
rolling  average,  and  thus,  are  within  the  Agency'* 
dennition  of  good  combustion  conditions)  during 
baseline  testing,  establishing  a  baseline  that 
includes  such  normal  perturbations  would  be 
problematic.  This  is  because  the  owner  or  operator 
cannot  ensure  that  the  perturbations  that  occur 
during  the  t>aseline  testing  are  representative  (i.e.,  in 
frequency,  magnitude,  and  duration)  of  normal 
perturbations.  The  occurrence  of  normal 
perturbations  cannot  always  be  predicted,  and  it 
would  be  difficult  for  the  owner  or  operator  to 
demonstrate  that  perturbations  that  could  t>e 
artificially  induced  during  baseline  testing  are 
representative  of  normal  perturbation*. 


conditions"  (see  55  FR  7155),  not 
absolutely  optimized  combustion. 

Although  EPA  believes  these  readings 
take  an  unduly  stringent  view  of  the 
requirement  that  HC  levels  be 
minimized  when  establishing  a  baseline, 
wa  nevertheless  think  it  best  to  clarify 
the  text  of  the  rule.  Therefore.  EPA  is 
correcting  the  definition  of  the  baseline 
HC  level  provided  by  S  266.104(f)(1)  to 
make  it  clear  that  the  measured  baseline 
HC  level  must  be  adjusted  as 
appropriate  to  consider  the  normal 
variability  of  hydrocarbon  levels  under 
good  combustion  operating  conditions. 
Thus,  the  measured  baseline  level  could 
be  increased  by  a  variability  factor  that 
considers  normal  transient  combustion 
conditions  (i.e.,  provided  that  the 
transient  conditions  do  not  result  in 
combustion-generated  HC  that  exceed 
the  20  ppmv  limit  provided  by 
S  266.104(c]).  Accordingly,  today's 
clarification  amends  the  definition  of  the 
baseline  HC  level  in  §  266.104(0(1)  to 
read  as  follows:  "The  baseline  HC  level 
is  defined  as  the  average  over  all  valid 
test  runs  of  the  highest  hourly  rolling 
average  value  for  each  run,  adjusted  as 
appropriate  to  consider  the  variability  of 
hydrocarbon  levels  under  good 
combustion  operating  conditions." 

This  HC  variability  factor  would  be 
determined  on  a  case-by-case  basis  by 
the  Director.  As  guidance  in  determining 
what  variability  factor  to  apply.  EPA 
believes  that  a  factor  of  10  ppmv  would 
be  appropriate  in  most  situations.'  As 
indicated  previously,  the  Agency 
believes  that  combustion-generated  HC 
levels  from  cement  kilns  (and  other 
furnaces  eligible  for  the  alternative  HC 
limit)  should  be  limited  to  20  ppmv  to 
ensure  good  combustion  conditions. 
This  is  the  same  HC  limit  that  applies  to 
boilers,  other  furnaces,  and  incinerators, 
and  provides  a  "level  playing  field"  with 
respect  to  control  of  combustion- 
generated  hydrocarbons.  Thus,  we 
recommend  that  the  alternative  HC  limit 
be  established  as  20  ppmv  plus  the  raw 
material-generated  HC  level.  We  do  not 
believe  that  it  is  feasible,  however,  to 
measure  only  raw  material-generated 
hydrocarbons;  the  HC  monitor  in  the 
stack  measures  both  hazardous  waste 
combustion-generated  and  raw  material- 
generated  hydrocarbons.  Therefore,  to 
estimate  the  level  of  raw  material- 
generated  hydrocarbons,  it  is 


conservative  and  reasonable  to  assume 
that  10  ppmv  *  of  the  HC  measured 
under  baseline  conditions  (when  the  kiln 
must  be  operated  to  minimize 
combustion-generated  hydrocarbons)  is 
attributable  to  hazardous  waste 
combustion.  (Note  that  when  the  kiln  is 
operated  to  absolutely  minimize 
hazardous  waste  combustion-generated 
hydrocarbons,  HC  levels  should  be  in 
the  range  of  2  to  5  ppmv.  Thus,  the 
recommended  assumption  that 
combustion-generated  hydrocarbons  are 
10  ppmv  during  baseline  testing  is 
conservative.'  Under  this  approach,  raw 
material-generated  hydrocarbons  are 
estimated  to  be  the  measured  HC  level 
during  baseline  testing  minus  10  ppmv. 
The  20  ppmv  combustion-generated  HC 
allowance  would  then  be  added  to  the 
estimated  raw  material-generated 
hydrocarbons.  The  net  effect  would  be 
simply  to  add  10  ppmv  to  the  measured 
baseline  HC  level. 

As  discussed  above,  the  rational  for 
adding  a  variability  factor  to  the 
measured  baseline  HC  level  assumes 
that  the  baseline  level  is  determined 
when  the  device  is  operated  under 
conditions  that  generally  minimize 
combustion-generated  hydrocarbon." 
Therefore,  combustion-generated 
hydrocarbon  spikes  causing  a  significant 
increase  in  the  houriy  rolling  average 
HC  level  should  not  be  allowed  during 
baseline  testing.  To  ensure  that 
substantial  variability  is  not  already 
included  in  the  baseline  HC  level,  the 
houriy  rolling  average  hydrocarbon  level 
should  not  vary  during  baseline  testing 
by  more  than  5  ppmv  when  measured 
HC  levels  are  in  the  range  of  10-30 
ppmv.  When  measured  HC  levels 
exceed  30  ppmv.  then  a  higher  allowable 
range  of  HC  levels  (i.e..  the  difference 


*  We  note  that,  if  a  variability  of  10  ppmv  is  used 
to  adjust  he  measured  baseline  HC  level,  facilities 
with  measured  HC  levels  of  11  ppmv  or  greater 
would  be  eligible  for  the  alternative  HC  limit.  This 
Is  because  the  baseline  HC  level,  when  adjusted  for 
the  10  ppmv  variability  factor,  would  be  21  ppmv  or 
more  and  facilities  with  baseline  HC  levels 
exceeding  20  ppmv  are  eligible  for  the  alternative 
HC  limit. 


*  Note  that  the  assumption  that  10  ppmv  of  HC 
during  baseline  testing  is  attributable  to  hazardous 
waste  combustion  is  not  the  basis  for  the 
recommended  10  ppmv  variability  factor.  As 
discussed  in  the  text,  however,  this  assumption 
leads  to  the  Agency's  conclusion  that  a  10  ppmv 
variability  factor  is  appropriate. 

*  The  8**umption  that  combustion-generated  HC 
is  10  ppmv  during  baseline  testing  is  conservative 
l>ecause  if.  for  example,  we  assumed  that 
combustion-generated  HC  is  5  ppmv.  the  variability 
factor  would  be  15  ppmv.  not  10  ppmv.  This  is 
l)ecause.  the  lower  that  the  combustion-generated 
HC  is  assumed  to  be,  the  higher  the  raw  material- 
generated  HC  is  estimated  to  be.  and  the  20  ppmv 
allowance  for  combustion-generated  HC  is  added  to 
the  estimated  raw  material-generated  HC. 

*  Although  It  I*  not  practicable  for  an  industrial 
furnace  to  operate  continuously  under  conditions 
that  minimize  combustion-generated  HC  as 
di*cu**ed  previously  in  the  text,  it  is  reasonable  and 
necessary  to  require  the  facility  to  operate  during 
baseline  testing  under  conditions  that  generally 
minimize  combustion-generated  HC.  This  is 
l>ecause.  otherwise,  a  variability  factor  would  be 
added  to  a  baseline  HC  level  that  may  already 
Include  substantial  variability. 
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between  the  hifliest  and  lowest  hourly 
rolling  averagelevel)  daring  baseline 
testing  may  be  appropriate  given  that 
the  absolute  HG  levels  are  higher  and 
even  minor  pertiirbations  could  cause 
significant  changes  in  HC  levels.' 

EPA  is  interested  in  obtaining  further 
information  on  i/hether  this 
recommended  at>proach  is  reasonable  to 
establish  an  alternative  HC  limit  for 
devices  that  cannot  meet  the  20  ppmv 
HC  limit  because  of  organic  matter  in 
raw  materials.  HPA  therefore  invites  all 
interested  persons  to  submit  any 
relevant  informiition  on  this  issue. 

2.  Industrial  Furnaces  Complying  With 
the  Alternative  fIC  Limit  May  Comply 
With  the  Interim  HC  Limit  Using  a 
Conditioned  Cos  HC  Monitoring  System 
if  They  Demonkrate  That  a  Heated 
System  Is  Impracticable 

Section  266.103(c)(5)  of  the  rule  allows 
owners  and  operators  of  BIFs,  other 
than  those  that  lobtain  a  time  extension, 
to  certify  compliance  with  the  20  ppmv 
HC  limit  using  •  conditioned  gas  (i.e.. 
cold)  HC  monitoring  system  rather  than 
a  heated  monitoring  system.  Although 
the  Agency  prefers  the  heated  system 
because  a  cold  system  may  remove 
some  hydrocarbons  during  gas 
conditioning  (e«..  chilling  the  gas 
sample  line  to  (iondense  water  vapor 
can  also  remove  hydrocarbons),  the 
Agency  recognized  that  heated  systems 
are  not  in  widespread  use  on  BIFs  and 
modifications  to  the  monitoring  systems 
may  be  necessary  to  address  operation 
and  maintenance  problems.  See  56  FR 
7162  (February^  21, 1991).  Consequently, 
the  Agency  reaponed  that  facilities  that 
comply  with  thje  HC  limit  on  Aug.  21, 
1992,  should  ba  allowed  to  use  a  cold 
system.  On  thq  other  hand,  he  Agency 
reasoned  that  Ihose  owners  and 
operators  whojobtain  a  time  extension 
should  be  required  to  certify  compliance 
with  a  hot  system  given  that  the  time 
extension  should  provide  enough  time  to 
resolve  operation  and  maintenance 
problems.  (Nole  that  facilities  that  elect 
to  certify  compliance  with  a  cold  system 
on  Aug.  21. 1992.  must  use  a  hot  system 
when  they  recertify  compliance  under 
interim  status  far  obtain  a  RCRA 
operaUng  pentit.  See  §  266.103(c)(5). 
The  Agency  did  not  anticipated  the 
consequences  that  this  requirement 
would  have  oii  cement  kilns  complying 
with  the  alternative  hydrocarbon 
provision  of  S|  266.1G4(f)  and 
266.103(c)(7)(iO{B).  Under  those 
requirements,  cement  kilns  must,  prior 
to  August  21. :  992,  submit  a  complete 


JMI 


^  Baseline  tettii^ 
three  tert  ran*, 
duration  of  three 


should  consist  of  a  mtnimiim  of 
each  run  having  a  mininnmi 
I  ours. 


Part  B  permit  application  that  includes 
documentation  of  the  baseline  HC  level, 
and  obtain  a  time  extension  from  the 
Director.  Until  the  operating  permit  is 
issued,  the  facility  must  comply  with  an 
interim  HC  (and  CO)  limit  effective  no 
later  than  August  21. 1992,  that  is 
established  as  a  condition  of  the  time 
extension. 

Consequently,  although  cement  kilns 
complying  with  the  alternative 
hydrocarbon  provision  must  obtain  a 
time  extension,  they  must  monitor 
hydrocarbons  prior  to  August  21, 1992, 
in  order  to  establish  the  baseline  HC 
level,  and  must  monitor  hydrocarbons 
continuously  beginning  August  21, 1992. 
Thus,  S  266.103(c)(5)  has  the  unintended 
consequence  of  requiring  such  facilities 
to  use  a  hot  HC  monitoring  system  on 
(and  before)  August  21. 1992. 

As  discussed  above,  the  Agency  has 
already  determined  that  this  is 
infeasible  (and  therefore  provided  a 
conditioned  (i.e..  cold)  monitoring 
option).  Therefore,  to  give  such  facilities 
the  time  they  may  need  to  resolve 
operating  and  maintenance  problems 
with  hot  monitoring  systems,  today's 
technical  correction  revises 
S  266.103(c)(5)  to  enable  the  Director  to 
approve  on  a  case-by-case  basis  the  use 
of  a  cold  system  for  establishing  the 
baseline  HC  level  and  complying  with 
the  alternative,  interim  HC  limit.  This 
correction  is  a  logical  and  necessary 
adjunct  to  the  existing  regulation  that 
allows  the  alternative  use  of  cold  HC 
monitoring  systems.  The  Director's 
approval  will  be  based  on  a 
demonstration  by  the  facility  that  it  has 
made  a  good  faith  effort  to  install  and 
operate  a  heated  system  but  that  it  has 
deterinined  that  continuous  operation  is 
not  practicable  at  this  time.  The  Agency 
does  not  believe  that  this  demonstration 
will  be  a  burden  on  owners  and 
operators  because  they  have  known 
since  February  21. 1991.  that  a  hot 
monitoring  system  was  required  by  the 
rule  and  should  have  been  attempting  to 
operate  continuously  such  systems  for 
some  time. 

In  considering  a  request  to  use  a 
conditioned  gas  monitor  in  lieu  of  a  hot 
monitor,  the  Director  may  impose 
additional  requirements  on  the  owner 
and  operator  of  the  facility  to  ensure 
that  a  hot  monitoring  system  is  installed 
as  soon  as  practicable.  See 
§  266.103(c)(7)(ii)(A).  For  example,  the 
Director  may  require  the  owner  or 
operator  to  operate  a  hot  monitoring 
system  to  the  extent  practicable 
concurrently  with  a  conditioned  gas 
monitoring  system  in  order  to  meet 
specified  milestones  in  activities 
designed  to  resolve  operational 


problems  with  a  heated  HC  monitoring 
system,  and  to  report  periodically  on 
progress  toward  achieving  sustained 
operation  of  the  hot  monitoring  system. 
This  amenchnent  does  not  extend  the 
deadline  for  certification  of  compliance. 
Owners  and  operators  requesting  to 
comply  with  the  alternative 
hydrocarbon  limit  are  required  to  submit 
their  request  along  with  accompanying 
supporting  materials  in  time  to  allow  the 
Director  to  grant  or  deny  the  request  by 
August  21, 1992. 

3.  Industrial  Furnaces  That  Cannot 
Comply  With  the  20  PPMY  HC  Umit  by 
August  21. 1992.  Because  of  Organic 
Matter  in  Raw  Materials  May  Apply  for 
a  Case-by-Case  Time  Extension  To 
Make  Physical  Changes  to  the  Facility 
in  Order  to  Comply  With  That  HC  Limit 

The  Agency  is  clarifying  the  rule  to 
make  it  clear  that  industrial  furnaces 
that  cannot  comply  with  the  20  ppmv 
HC  limit  for  reasons  beyond  the  owner's 
or  operator's  control  may  request  a  time 
extension  to  certify  compliance  with  the 
HC  limit.  The  final  rule  allows  facilities 
that  elected  to  comply  with  the 
alternative  hydrocarbon  provisions  of 
S  266,104(f)  to  obtain  a  time  extension 
under  S  266.103(c)(7)(ii)(B).  However,  the 
Agency  inadvertently  did  not  make  it 
clear  that  owners  and  operators  that 
elected  to  make  physical  changes  to  the 
facility  to  enable  them  to  comply  with 
the  20  ppmv  HC  limit  (i.e.,  the  usual  HC 
limit,  rather  than  an  alternative  limit 
estabhshed  on  a  case-by-case  basis)  but 
who  cannot  do  so  by  August  21. 1992.  for 
reasons  beyond  their  control  are  also 
eligible  to  request  a  time  extension 
under  S  266.103(c)(7)(ii). 

EPA  meant  for  S  266.103(c)(7)(ii)  (B)  to 
apply  only  to  facilities  that  comply  with 
the  alternative  HC  limit,  and  believes 
that  this  intent  is  fairly  clear  in  the 
existing  regulatory  language  since  the 
provision  (5  266.103(c)(7)[ii)(B)(2)) 
references  the  procedure  for  estabUshing 
CO  and  HC  baseline  levels 
(5  266.104(f)(1))  appHcable  only  to 
persons  complying  with  the  alternative 
HC  limit.  Conversely,  the  provisions 
make  little  sense  for  persons  who  intend 
to  comply  with  the  limit  of  20  ppmv 
because  the  requirements  in 
5  266.103(c)(7)(ii)(B)  are  related  only  to 
the  alternative  HC  limit.  { 

Accordingly,  today's  amendment 
revises  $  266.103{c)(7)(ii)(B)  to  clarify 
that  paragraph  applies  only  to  facilities 
that  comply  with  the  alternative  HC 
limit.  Thus,  the  general  time  extension 
provision  of  §  266.103(c)(7)(ii)  applies  to 

all  other  situations,  including  industrial 

furnaces  that  need  time  to  modify  the 


facility  to  comply  with  the  20  ppmv  HC 
limit. 

Industrial  furnaces  such  as  cement 
kilns  may  elect  to  make  physical 
modifications  to  the  facility  to  enable 
them  to  certify  compliance  with  the  20 
ppmv  HC  limit  rather  than  to  comply 
with  the  alternative  HC  provisions  of 
§  266.104(f).  If  those  modifications 
cannot  be  completed  in  time  to  enable 
the  facility  to  certify  compliance  by 
August  21. 1992.  for  reasons  beyond  the 
facility's  control,  the  owner  or  operator 
may  request  a  time  extension. 

If  a  time  extension  is  granted,  the 
Director  will  use  the  authority  of 
S  266.103(c)(7)(ii)  to  establish  operating 
conditions  as  necessary  to  reasonably 
ensure  that  emissions  of  toxic  organic 
compounds  do  not  pose  a  threat  to 
human  health  and  the  environment. 
Operating  conditions  that  may  be 
applied  may  include  limits  on  the  type, 
quantity,  and  method  of  firing  hazardous 
waste,  and  limits  on  combustion 
parameters  such  as  oxygen,  carbon 
monoxide,  and  hydrocarbons. 

Examples  of  physical  changes  that 
may  be  made  to  the  facility  in  order  to 
meet  the  20  ppmv  HC  limit  are:  (1) 
Installation  of  a  secondary  combustion 
chamber  to  destroy  organic  compounds 
in  the  kiln  off-gas;  or  (2)  installation  of  a 
roaster  to  volatihze  organic  compounds 
from  the  raw  material  before  feeding  it 
to  the  kiln  where  hazardous  waste  is 
burned.  These  changes  may  enable  the 
owner  or  operator  to  demonstrate  that 
stack  gas  concentrations  do  not  exceed 
the  20  ppmv  limit.  At  this  time,  the 
Agency  has  not  evaluated  the 
practicability  of  installing  a  secondary 
combustion  chamber  or  roaster  to 
reduce  HC  emissions.  The  Agency  is 
simply  identifying  these  as  conceivable 
changes  that  may  enable  a  facility  to 
meet  the  20  ppmv  HC  limit. 

4.  The  Metals  and  Total  Chlorine  and 
Chloride  Feed  Rate  Operating  Limits  for 
Tier  I  or  Adjusted  Tier  I  Are  Based  on 
the  Screening  Limits.  Not  the 
Compliance  Test 

The  final  rule  requires  facilities  that 
comply  with  the  Tier  I  or  Adjusted  Tier  I 
feed  rate  screening  limits  for  metals  and 
total  chlorine  and  chloride  to  establish 
feed  rate  limits  based  on  the  feed  rates 
used  during  the  compliance  test,  and  to 
establish  feed  rate  limits  on  both 
pumpable  and  total  hazardous  waste 
feeds.  In  addition,  the  Hnal  rule  requires 
the  owner  or  operator  to  conduct  a 
compliance  test  to  document  compliance 
with  the  particulate  matter  (PM)  limit 
even  though  a  facility  may  comply  with  ^ 
the  Tier  I  or  Adjusted  Tier  I  feed  rate 
screening  limits  for  metals  and  total 
chlorine  and  chloride. 


As  discussed  in  the  preamble  to  the 
final  rule  (56  FR  7175  (February  21, 
1991)).  the  Tier  I  or  Adjusted  Tier  I  feed 
rate  screening  limits  are  protective  of 
human  health  and  the  environment 
because  the  limits  are  back-calculated 
from  acceptable  ambient  levels  using 
conservative  dispersion  scenarios,  and 
because  the  limits  are  based  on  an 
assumption  that  all  metals  and  chlorine 
feed  to  the  BIF  are  emitted  (i.e.,  metals 
and  chlorine  do  not  partition  to  ash  or 
product  and  are  not  removed  by  an  air 
pollution  control  system).  Because  of 
this,  the  Agency  did  not  intend  for 
facilities  complying  with  Tier  I  or 
Adjusted  Tier  I  to  establish  feed  rate 
limits  on  metals  or  chlorine  during  a 
compliance  test:  rather,  the  feed  rate 
limits  on  metals  and  chlorine  are 
established  by  the  reference  tables  in 
appendices  I  and  II  of  part  266.  Further, 
given  that  the  Tier  I  or  Adjusted  Tier  I 
compliance  approaches  assume  that  all 
metals  or  chlorine  fed  to  the  BIF  are 
emitted,  it  is  not  necessary  to  establish  a 
separate  feed  rate  limit  for  these 
parameters  on  pumpable  or  total 
hazardous  waste.  The  feed  rate  limits 
under  Tier  I  or  Adjusted  Tier  I  are  based 
on  the  total  feed  rate  in  total  feed 
streams,  and  are  limited  to  the  levels 
established  in  appendices  I  and  II  of 
part  266.  (Note,  however,  that  in  order  to 
ensure  and  document  compliance  with 
the  feed  rate  screening  limits,  the  facility 
must  nonetheless  know  the  feed  rate  of 
metal  or  chlorine  in  each  feed  stream  at 
all  times.) 

In  addition,  the  Agency  considered 
whether  facilities  complying  with  the 
Tier  I  or  Adjusted  Tier  I  limits  for  metals 
and  total  chlorine  and  chloride  during 
the  compliance  test  should  be  required 
to  feed  metals  and  chlorine  at  the 
maximum  rate  during  the  PM  emissions 
test  to  ensure  maximum  PM  emissions. 
As  discussed  in  the  preamble  to  the  final 
rule  (56  FR  7144),  the  Agency  is  not 
regulating  PM  emissions  under  RCRA 
per  se,  but  rather  as  a  secondary  control 
on  emissions  of  metals  and  organics  that 
could  be  adsorbed  on  the  PM.  Given 
that  the  Tier  I  or  Adjusted  Tier  I  metals 
and  chlorine  feed  rate  screening  limits 
ensure  protection  of  human  health  and 
the  environment,  the  Agency  does  not 
believe  that  it  is  necessary  to  spike 
metals  and  chlorine  at  the  screening 
feed  rate  limits  during  the  PM 
compliance  test. 

To  make  sure  that  these  requirements 
are  fully  understood  the  Agency  is 
amending  H  266.103(c)(1), 
266.103(c)(l)(ii)(A),  and  266.103(c)(l)(iii) 
to  clarify  that  the  Tier  I  or  Adjusted  Tier 
I  feed  rate  limits  are  based  on  the  feed 
rate  screening  limits  specified  under 
§9  266.106  (b)  or  (e)  (for  metals)  and 


266.107  (b)(1)  or  (e)  (for  chlorine)  and  are 
not  based  on  the  actual  feed  rates 
demonstrated  during  the  compliance 
test.  Further,  the  Agency  is  clarifying 
55  266.103|b)(3)(ii)(B)and 
266.103(c)(l)(ii)(C)  by  deleting  the 
requirements  for  metals  feed  rate  limits 
in  total  hazardous  waste  feed  and  in 
total  pumpable  hazardous  waste  feed 
when  the  BIF  complies  with  the  Tier  I  or 
Adjusted  Tier  I  metals  feed  rate 
screening  limits. 

5.  Adjusted  Tier  I  Feed  Rate  Screening 
Limits  May  Be  Used  in  Dispersion 
Situations  Where  the  Tier  I  and  Tier  II 
Screening  Limits  Are  Precluded 

Sections  266.106(b)(7)  and 
266.107(b)(3)  of  the  rule  preclude  the  use 
of  the  Tier  I  and  Tier  II  Screening  Limits 
for  facilities  located  in  areas  where  the 
dispersion  characteristics  would  be 
worse  than  were  used  to  calculate  the 
screening  limits.  Facilities  in  such 
situations  must  conduct  dispersion 
modeling  to  ensure  that  the  ambient 
concentrations  will  not  exceed 
allowable  levels.  In  drafting  the  final 
rule,  the  Agency  inadvertently 
precluded  the  use  of  Adjusted  Tier  I 
when  dispersion  characteristics 
precluded  the  use  of  the  Tier  I  and  Tier 
U  Screening  Limits.  Therefore,  the 
Agency  is  clarifying  those  paragraphs  to 
allow  facilities  to  apply  either  the  Tier 
III  or  Adjusted  Tier  I  feed  rate  screening 
limits  to  control  metals  and  HCl/CU 
emissions. 

As  explained  in  the  final  rule,  the 
Agency  established  the  Tier  I  and  Tier  II 
Screening  Limits  using  dispersion 
modeling;  such  modeling  included  a 
number  of  conservative  assumptions. 
Despite  the  conservatism,  several 
situations  still  existed  whereby  the  Tier 
I  or  Tier  II  limits  could  result  in 
exposure  levels  that  exceed  those 
established  as  acceptable  in  the  rule. 
These  specific  situations  are  listed  in 
S  266.106(b)(7).  In  tiiese  situations, 
facilities  are  required  to  conduct 
dispersion  modeling  to  ensure  that 
metals  (or  HCl/Clj)  concentrations  will 
not  exceeJ  allowable  levels.  Such 
dispersion  modeling  is  required  under 
both  Tier  III  and  Adjusted  Tier  I 
standards.  However,  the  Agency 
inadvertently  specified  that  facilities 
must  comply  with  Tier  III  limits  when 
the  facility  is  located  in  one  of  the 
specified  nonconservative  dispersion 
situations.  Because  the  same  dispersion 
modeling  is  required  for  the  Adjusted 
Tier  I  standards  as  for  the  Tier  III 
stantjards.  this  correction  makes  it  clear 
that  facilities  may  comply  with  either 
Adjusted  Tier  I  or  Tier  III  in  these 
situations. 
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6.  Several  Require^nts  Are  Clarified  to 
Account  for  Faciliiies  That  Compfy 
With  Adjusted  Tier  f  Limits 

When  prescribMg  requiremenU  for 
certification  of  precompliance  in 
S  266.103(b).  the  Agency  did  not  make  it 
clear  that  the  requirements  in 
paragraphs  (b)(2)  (li)  and  (iii)  that  apply 
to  facilities  that  choose  to  comply  with 
the  Tier  I  controls  also  apply  to  facilities 
that  elect  to  comply  with  the  Adjusted 
Tier  I  controls  for  petals  or  total 
chlorine  and  chloride,  although  EPA 
believes  this  result  is  implicit  since  there 
is  no  logicai  reason  for  the  requirements 
to  apply  in  one  cage  but  not  the  other. 
Accordingly,  today's  amendments 
simply  clarifies  that  these  provisions 
also  are  appbcable  to  facilities  that 
comply  with  Adjusted  Tier  I  controls. 

Similarly,  the  Agency  inadvertently 
did  not  require  in  5  266.106(d)  that 
facilities  complying  with  the  Adjusted 
Tier  I  controls  on  metals  emissions  to 
also  comply  with  most  of  the 
requirements  applicable  to  facilities  that 
comply  with  Tier  p  controls,  although 
the  Febmary  21. 1991.  preamble  clearly 
indicates  that  thefe  requirements  do 
apply.  See  56  FR  ^75.  Accordingly,  the 
Agency  is  also  clarifying  paragraph  (d) 
to  add  an  introductory  sentence  and 
revise  paragraph^  (d)  (1)  and  (5)  to  apply 
the  appropriate  rclquirements  to 
facilities  complyiag  wrtth  the  Adjusted 
Tier  I  controls.     I 

7,  BIF  Storage  Units  Are  Subject  to  the 
Air  Emissions  Standards  of  Subparts 
AA  and  BB  of  Pahs  2S4and265 

The  final  rule  slibjects  storage  units 
for  hazardous  waiste  burned  in  BIFs  to 
the  requirements  bf  subparts  A  through 
L  of  parts  284  an<)  285.  See 
S  286.101(c)(1).  Tie  Agency 
inadvertently  omftted  reference  to 
subparts  AA  andIBB  of  parts  264  and 
285  that  estaUisli  air  emission  standards 
for  procew  vents  and  equipment  teaks, 
respectively.  Given  that  these  air 
emissions  standards  apply  to  other 
hazardous  waste  storage  units  and  are 
necessary  to  protect  human  health  and 
the  envirooment  they  apply  to  storage 
units  for  hazardous  waste  burned  in 
BIFs  as  welL 

To  implement  this  amendm^it,  we  are 
revising  9  2fi8.10t(c){l)  to  require 
compliance  with  the  requirements  of 
parts  264  and  26^  that  are  apphcable  to 
storage  units.  This  approach  is 
preferable  to  adding  a  reference 
specifically  to  subparts  AA  and  BB 
because  the  Agency  may  add  over  time 
other  subparts  that  are  applicable  to 
storage  units. 

In  addition,  we  are  amending 
S  266.101(c](2]  far  the  same  reasons. 


That  paragraph  conditionally  exempts 
storage  units  for  exempt  small  quantity 
burners  from  applicable  regulations 
under  parts  284.  285,  and  270. 

8.  The  Definitions  of  Plasma  Arc  and 
Infrared  Incinerators  Are  Clarified  To 
Include  Only  Those  Devices  That  Use 
an  Afterburner 

In  the  February  21. 1991  final  BIF  rule, 
EPA  modified  the  definition  of 
incinerator  in  §  260.10  to  explicitly 
include  plasma  arc  and  infrared  devices 
as  incinerators.  See  56  FR  7206.  The 
Agency  added  the  devices  to  the 
incinerator  definition  to  make  it  clear 
that  they  were  to  be  regulated  as 
incinerators  because:  "(1)  Although 
these  devices  use  nonflame  sources  of 
thermal  energy  to  treat  waste  in  the 
primary  chamber,  they  invariably 
employ  controlled  flame  afterburners  to 
combust  hydrocarbons  *  *  *"  (emphasis 
added);  and  "(2)  the  incinerator 
standards  are  workable  and  protective 
for  these  units," 

Since  promulgation  of  the  final  rule,  a 
number  of  questions  have  been  raised 
as  to  whether  the  Agency  intended  to 
classify  as  incinerators  those  plasma  arc 
units  that  treat  the  off-gas  by  methods 
(e.g.,  condensation,  catalytic  converters) 
other  than  by  combustion  in  a  controlled 
flame  afterburner."  As  indicated  above, 
the  Agency  made  this  modification 
based  on  the  (incorrect)  understanding 
that  these  units  invariably  use 
controlled  flame  combustion  in  the 
afterburner.  Given  that  there  are  plasma 
arc  or  infrared  units  that  do  not  use 
controlled  flame  combustion  in  an 
afterburner  or  other  device — that  is, 
they  do  not  meet  the  definition  of 
incinerator  (i.e.,  before  the  Agency 
amended  the  definition  to  include 
plasma  arc  and  infrared  units) — and  the 
incinerator  regulations  are  not 
appropriate  for  devices  not  employing 
combustion,  the  Agency  is  today 
clarifying  the  definiUons  of  these  units 
to  gpecificaUy  refer  to  the  use  of  sudj  an 
afterburner  (as  stated  in  the  February 
21. 1991.  preamble). 

Plasma  arc  and  infrared  devices  that 
are  not  incinerators  because  they  do  not 
use  controlled  flame  combustion  in  an 
afterburner  are  subject  to  regxilation 
under  subpart  P,  part  265  (for  units  in 
Interim  status)  and  subpart  X,  part  264 


*  See  the  raemorandam  fron  Sylvia  Ldwranca. 
Director.  Office  of  Sotid  Waste.  EPA.  to  Allyn  M. 
Davis,  Director.  Region  VI  Hazardooe  Waal* 
Mana^ment  Diviaion  dated  September  30.  IflSl, 
stating  that  the  BIF  ruW  ualntentionalljr  uidadaa  aa 
incinerator*  plaama  arc  and  infrared  unit*  not 
equipped  with  an  afterburner,  and  that  the  Agency 
intend*  to  l»»«e  a  technical  correction  to  the 
incinerator  deflnltion  to  addreaa  the  error 


(for  units  operating  under  a  RCRA 

permit). 

Finally,  we  note  that  the  revisions  to 
these  definitions  (being  non-HSWA)  do 
not  take  effect  in  an  authorized  state 
until  the  state  becomes  authorized  for 
the  rule  change. 

9.  Facilities  That  Comply  With  the  Tier 
I  or  Adjusted  Tier  I  Metals  and  Chlorine 
Controls  and  That  Have  Uncontrolled 
Emissions  That  Meet  the  Particulate 
Matter  Standard  Need  Not  Establish  a 
Limit  on  Production  Rate  During  Interim 
Status 

Sections  266.103(b)(3){v)  and 
266.103(c)(vi)  of  the  nile  require  BIFs  to 
establish  an  operating  limit  during 
interim  status  on  maximum  production 
rate  when  producing  normal  product. 
The  Agency  required  a  limit  on 
maximum  production  rate  as  a  surrogate 
for  gas  flow  rate  through  the  air 
pollution  control  system  (APCS)  to 
ensure  that  the  collection  efficiency  of 
the  system  would  not  be  compromised 
at  higher  gas  flow  rates — and  higher 
production  rates — than  occurred  during 
the  compliance  test  In  drafting  the  final 
rule,  the  Agency  inadvertently  required 
that  a  limit  on  maximum  production  rate 
be  established  during  interim  status  in  a 
situation  where  a  limit  is  not  needed — 
when  an  APCS  is  not  needed  to  comply 
with  the  emissions  standards  for  metals, 
HCl.  Ck.  or  particulate  matter  (PM). 

Consequently.  EPA  is  correcting  the 
rule  to  indicate  that  the  requirement  to     . 
establish  a  maximum  production  rate 
during  interim  status  is  not  necessary 
when:  (1)  The  BIF  complies  with  Tier  I 
or  Adjusted  Tier  I  feed  rate  limits  for  all 
metals  and  total  ddorine  and  chloride 
(which  are  conservatively  based  on  a 
reasonaWe.  worst-case  dispersion 
scenario  and  assume  that  all  metals  and 
chlorine  fed  to  the  BIF  are  emitted  (Le,. 
no  partitioning  to  bottom  ash  or  product 
and  no  removal  by  an  APCS));  and  (2) 
uncontrolled  stack  emissions  comply 
with  the  PM  standard  (i.e..  when  there  is 
no  APCS  or  when  emissions  at  the  inlet 
to  an  APCS  meet  the  I^  standard). 

10.  Halogen  Acid  Furnaces  That  Burn 
Hazardous  Waste  as  an  Ingredient  Are 
Subject  to  the  BIF  Rule  i 

In  the  WF  rule  published  on  Feb.  21. 
1991.  the  Agency  amended  $  261.2(d)  to 
list  as  inherently  waste-like  any 
secondary  material  that  is  identified  or 
listed  as  a  hazardous  waste  and  that  is 
fed  to  a  halogen  acid  furnace  (HAF)-  See 
56  FR  7141  for  the  reasons  for  this  rule. 
By  doing  this,  the  Agency  made  clear 
that  burning  of  secondary  materials  in 
HAFs  that  exhibit  a  characteristic  or  are 
specifically  listed  wooW  subject  those 
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units  to  the  BIF  regulations.  While  the 
Agency  revised  |  281.2(d)  by  adding 
paragraph  (d)(2),  the  Agency 
inadvertently  did  not  make  a  conforming 
change  to  9  261.2(e)(2)(iv)  that  identifies 
materials  that  are  solid  wastes,  even  if 
the  recycling  involves  use,  reuse,  or 
return  to  the  original  process. 
Accordingly,  the  Agency  is  today 
revising  9  261.2(e)(2)(iv)  to  include  a 
reference  to  paragraph  (d)(2)  to  make  it 
clear  that  inherently  waste-like 
materials  burned  in  a  HAF  are  sohd 
(and  hazardous)  wastes  even  if  such 
biuning  is  recycling  by  use.  reuse,  or 
return  to  the  original  process. 

11.  When  Comparing  Levels  of 
Nonmetal  Constituents  in  Residue  to  the 
Health-Based  Limits  for  the  Bevill 
Exclusion,  the  Levels  Cannot  Exceed  the 
Health-Based  Limits  or  the  Level  of 
Detection,  Whichever  Is  Higher 

Section  286.112  of  the  BIF  rule 
prescribes  requirements  for  determining 
whether  residues  from  certain  devices 
retain  the  Bevill  exclusion.  See  56  FR 
7196-7200  (Feb.  21. 1991).  Paragraph 
(b)(2)(i)  of  that  section  provides  for  a 
comparison  of  nonmetal  constituents  in 
the  waste-derived  residue  to  health- 
based  limits  estabhshed  in  the  rule  (see 
appendix  VIL  part  266)  in  determining 
whether  the  residue  would  retain  the 
Bevill  exclusion.  This  paragraph  also 
indicates  that  if  a  health-based  limit  for 
a  constituent  was  not  included  in 
appendix  VII.  then  a  default  limit  of 
0.002  micrograms  per  kilogram  or  the 
level  of  detection,  whichever  is  higher 
must  be  used.  A  number  of  questions 
have  been  raised  to  the  Agency  as  to 
how  an  owner  or  operator  is  to  make 
this  determination  if  a  health-based 
level  is  identified  in  appendix  VII  but 
the  analytical  detection  level  for  that 
constituent(s)  exceeds  the  health-based 
level. 

As  indicated  above,  the  Agency 
addressed  this  issue  for  those 
constituents  for  which  a  health-based 
limit  was  not  identified  in  appendix  VII, 
part  266  (i.e..  those  constituents  subject 
to  the  default  limit  of  0.002  micrograms 
per  kilogram).  In  these  circumstanc^r, 
the  owner  or  operator  had  to  meet  either 
a  level  of  0.002  micrograms  per  kilogram 
or  the  level  of  detection,  whichever  is 
higher.  The  Agency  took  this  approach 
because  of  concern  that  the  level  of 
analytical  detection  for  nonmetal 
constituents  in  kiln  dust  may  be  higher 
than  the  default  limit  of  QSm 
micrograms  per  kilogram.  In  these 
situations,  the  owner  or  operator  could 
not  document  compliance  with  the  0.002 
micrograms  per  kilogram  limit  even 
when  using  die  SW-84e  analytical 


procedure  providing  the  lowest  level  of 
detection. 

For  the  same  reason,  the  Agency  also 
intended  to  cap  the  health-based  limit 
by  the  level  of  detection  for  a 
con8tituent(8)  for  which  a  health-based 
limit  (i.e.,  other  than  the  default  limit)  is 
established  in  appendix  Vn.  part  266. 
However,  the  rule  inadvertently  does 
not  include  that  language.  To  clarify  this 
provision,  we  are  today  modifying  the 
rule  to  require  that,  for  purposes  of 
complying  with  paragraph  (b)(2)(i),  the 
concentration  of  each  nonmetal 
constituent  in  the  waste-derived  residue 
carmot  exceed  the  health-based  limit 
established  in  appendix  VII,  part  286,  or 
the  level  of  detection,  whichever  is 
higher. 

12.  The  Applicability  of  Part  266  Is 
Clarified 

In  the  Technical  Amendments  to  the 
final  BIF  rule  published  at  56  FR  42513 
(Aug.  27, 1991).  EPA  amended  9  286.100 
(Applicability)  to  add  paragraph  (f)  that 
exempted  precious  metal  recovery 
furnaces  ftt)m  the  BIF  rule.  The  Agency 
also  made  a  conforming  revision  to 
paragraph  (a)  of  that  section  to  add 
"and  (f)"  in  the  firet  sentence.  The 
Agency  subsequenUy  made  other 
changes  to  9  266.100  and  published 
those  changes  at  56  FR  43877  (Sept.  5. 
1991).  In  the  September  5  notice,  the 
Agency  inadvertently  neglected  to 
include  the  earlier  amendment  by  which 
"and  (f)"  was  added  to  the  first  sentence 
of  §  266.100.  To  correct  this  omission, 
we  are  reissuing  in  today's  notice  the 
amendment  to  paragraph  (a)  made  on 
August  27. 

13.  Conforming  Revisions  are  Made  to 
the  Applicability  SecUons  of  Parts  264 
and  285 

The  BIF  rule,  which  is  codified  as 
subpart  H,  part  266,  replaced  regulations 
for  burning  hazardous  waste  for  energy 
recovery  that  were  codified  in  subpart 
D,  part  266.  When  the  BIF  rule  was 
promulgated,  the  Agency  Inadvertently 
did  not  make  conforming  revisions  to 
the  applicability  sections  of  parts  264 
and  265.  ConsequenUy.  the  Agency  is 
today  revising  99  284.1(g)(2)  and 
265.1(c)(6)  (which  exempt  fadhties 
managing  recyclable  materials  except  to 
the  extent  that  requirements  in  those 
parts  are  referred  to  in  subparts  to  part 
266)  to  delete  reference  to  (now 
reserved)  subpart  D,  part  288.  and  to 
reference  subpart  H,  part  286. 

14.  A  Conforming  Revision  Is  Made  to 
the  Rulemaking  Petitions  Provision  of 
Part  260 

When  part  268  was  established,  the 
Agency  inadvertenUy  did  not  make  a 


conforming  revision  to  9  280.20(a)  to 
allow  rulemaking  petitions  to  be 
submitted  to  the  Administrator  to 
modify  or  revoke  any  provisions  of  part 
266.  Section  26a20(a)  already  allows 
rulemaking  petitions  to  parts  260 
through  265  and  26a  Accordingly, 
9  260.20(a)  is  amended  today  to  also 
refer  to  part  286. 

B.  Technical  Corrections 

On  July  17. 1992.  and  August  27, 1991. 
EPA  published  several  technical 
corrections  and  amendments  to  the 
February  21  final  rule  (see  56  FR  32688 
and  42504).  Today's  notice  corrects 
several  errors  published  in  those 
notices. 

C.  Inunediate  Effective  Dale 

EPA  has  determined  to  make  today's 
action  effective  immediately.  The 
Agency  believes  that  the  corrections 
being  made  in  this  notice  are  either 
interpretations  of  existing  regulations 
which  do  not  require  prior  notice  and 
opportunity  for  comment  (corrections  1, 
3,  and  11),  or  are  technical  corrections  of 
obvious  errors  in  the  rule  (for  example, 
corrections  of  regulatory  language  that 
is  inconsistent  with  the  preamble  or 
with  otherwise  clearly  indicated  Agency 
intent)  for  which  comment  is 
unnecessary  (within  the  meaning  of  5 
U.S.C.  553(b)(3)(B))  (the  remaining 
corrections). 

List  of  Subjects 

40  CFR  Part  260 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  waste. 

40  CFR  Part  261 

Hazardous  waste,  Recycling. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  264 

Air  pollution  control.  Hazardous 
waste.  Insurance.  Packaging  and 
containen.  Reporting  and  recordkeeping 
requirements.  Security  measures,  Surety 
bonds. 

40  CFR  Part  265 

Air  pollution  control.  Hazardous 
waste.  Insurance,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements.  Security  measures.  Surety 
bonds.  Water  supply. 

40  CFR  Part  266 

Energy,  Hazardous  waste.  Petroleum. 
Recycling,  Reporting  and  recordkeeping 
requirements. 
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Dated:  August  1^.  1992. 
DooR.Clay, 

Assistant  Admini^mtor  for  Solid.  Waste  and 
Emergency  Respoi  se. 

For  the  reasons  set  out  in  the 
preamble.  40  CFE  parts  260.  281.  284. 
265.  and  266  are  |amended  as  follows: 

PART  260-HAiAHDOUS  WASTE 
MAHAGEMEMT^YSTEII:  GENERAL 

I.  in  part  260: 

1.  The  authomy  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  42  U.6.C  6905.  6912(a).  6921- 
6927.  6930.  6934.  6f35,  6937.  693a  6939.  and 
6974. 


2.  In  §  260.10. 
"Infrared 
incinerator"  are 
follows: 

S  260.10 


the  definitions  for 
incinefator"  and  "Plasma  arc 
revised  to  read  as 


Infrared  incinerator  means  any 
enclosed  devic^  that  uses  electric 
powered  resistance  heaters  as  a  source 
of  radiant  heat  followed  by  an 
afterburner  using  controlled  flame 
combustion  anowhich  is  not  listed  as  an 

industrial  furnace. 
•        «        *        *        • 

Plasma  arc  incinerator  means  any 
enclosed  devic^  using  a  high  intensity 
electrical  discharge  or  arc  as  a  source  of 
heat  followed  by  an  afterburner  using 
controlled  flamu  combustion  and  which 
is  not  listed  as  i  m  industrial  furnace. 


3.  In  9  280.20, 
paragraph  (a) 
follows: 


111 


the  first  sentence  of 
revised  to  read  as 


9260^    G«n«r|a. 

(a)  Any  person  may  petition  the 
Administrator  to  modify  or  revoke  any 
provision  in  parts  280  through  266  and 
288  of  this  chaj  iter.  *  *  * 


PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

n.  In  part  28i: 

1.  The  authoity  citation  for  part  281 
continues  to  read  as  follows: 

Authority:  42  ^.&C.  6905.  6912(a).  6921. 
6922.  and  6938. 

2.  Section  2e  1.2  is  amended  by 
revising  paragraph  (e)(2)(iv)  to  read  as 
follows: 

9261.2    Definition  Of  MM  watt*. 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE,  AND  DISPOSAL 
FACILITIES 

m.  In  part  264: 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  e012(a).  6924.  and 

6925. 

2.  In  9  264.1.  paragraph  (g)(2)  is 
revised  to  read  as  follows: 

9264.1    PurpoM,«cop*,«ndappUea«)«ty. 

*  «        •        •        • 

(g)  *  *  * 

(1)  •  *  • 

(2)  The  owner  or  operator  of  a  facility 
managing  recyclable  materials 
described  in  9  261.6(a)  (2)  and  (3)  of  this 
chapter  (except  to  the  extent  that 
requirements  of  this  part  are  referred  to 
in  subparts  C.  F.  G.  or  H  of  part  266  of 
this  chapter). 

•  •        *        •        * 

PART  265— INTERIM  STATUS 
STANDARDS  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAGE,  AND 
DISPOSAL  FACILITIES 

IV.  In  part  265: 

1.  The  authority  citation  for  part  265 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  e912(a).  6924. 
6925.  and  6935. 

2.  In  9  265.1.  paragraph  (c)(6)  is 
revised  to  read  as  follows: 

9  265.1    Purpose,  scope,  and  appOcabiiny. 
«        *        »        *        • 

(c)  •  *  * 

(6)  The  owner  and  operator  of  a 
facility  managing  recyclable  materials 
described  in  9  261.6(a)  (2)  and  (3)  of  this 
chapter  (except  to  the  extent  that 
requirements  of  this  part  are  referred  to 
in  subparts  C.  F,  G.  or  H  of  part  286  of 
this  chapter). 


(e)  *  *  * 

(2)  *  *  * 

(iv)  Materia 

(d)(1)  and 


(d)(:!) 


s  listed  in  paragraphs 
of  this  section. 


PART  266— STANDARDS  FOR  THE 
MANAGEMENT  OF  SPECIFIC 
HAZARDOUS  WASTES  AND  SPECIFIC 
TYPES  OF  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

V.  In  part  266: 

1.  The  authority  citation  for  part  266 
continues  to  read  as  follows: 

Authority:  Sees.  1006,  2002(a).  3004.  and 
3014  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C 
6905,  6912(a].  6924.  and  6934). 

2.  In  9  266.100.  paragraph  (a)  is 
amended  by  revising  the  first  sentence 


to  read  as  follows,  and  paragraph  (f) 
introductory  text  is  amended  by 
revising.  "9  261.111"  to  read  "9  266.111". 

9  266.100    AppUcatHttty.  { 

(a)  The  regulations  of  this  subpart 
apply  to  hazardous  waste  burned  or 
processed  in  a  boiler  or  industrial 
furnace  (as  defined  in  9  260.10  of  this 
chapter)  irrespective  of  the  purpose  of 
burning  or  processing,  except  as 
provided  by  paragraphs  (b).  (c).  (d).  and 
(f)  of  this  section.  *  *  * 

3.  In  9  266.101.  the  first  sentence  of 
paragraph  (c)(1).  and  paragraph  (c)(2) 
are  revised  to  read  as  follows: 

9266.101    ManageiTient  prior  to  burning. 

(c)  Storage  Facilities.  (1)  Pwners  and 
operators  of  facilities  that  store 
hazardous  waste  that  is  burned  in  a 
t)oiler  or  industrial  furnace  are  subject 
to  the  applicable  provisions  of  parts  264. 
265.  and  270  of  this  chapter,  except  as 
provided  by  paragraph  (c)(2)  of  this 
section.  *  *  * 

(2)  Owners  and  operators  of  facilities 
that  bum,  in  an  onsite  boiler  or 
industrial  furnace  exempt  from 
regulation  under  the  small  quantity 
burner  provisions  of  9  266.108. 
hazardous  Waste  that  they  generate  are 
exempt  from  the  regulations  of  parts  264. 
265,  and  270  of  this  chapter  applicable  to 
storage  units  for  those  storage  units  that 
store  mixtures  of  hazardous  waste  and 
the  primary  fuel  to  the  boiler  or 
industrial  furnace  in  tanks  that  feed  the 
fuel  mixture  directly  to  the  burner. 
Storage  of  hazardous  waste  prior  to 
mixing  with  the  primary  fuel  is  subject 
to  regulation  as  prescribed  in  paragraph 
(c)(1)  of  this  section. 

4.  Section  266.103  is  amended  by 
revising  paragraphs  (b)(2)(ii) 
introductory  text  and  (iii).  (b)(3)(ii)(B), 
(b)(3)(v),  (c)(1)  introductory  text 
(c)(l)(ii)  (A)  and  (C).  (c)(l)(iii).  (c)(l)(vi), 
(c)(5),  and  (c)(7)(ii)(B)  to  read  as  follows: 

9266.103    Interim  Status  standards  for 
burners. 

(b)  *  •  *  I 

(2)  •  •  * 

(ii)  Except  for  facilities  complying 
with  the  Tier  I  or  Adjusted  Tier  I  feed 
rate  screening  limits  for  metals  or  total 
chlorine  and  chloride  provided  by 
99  266.106  (b)  or  (e)  and  266.107  (b)(1)  or 
(e),  respectively,  the  estimated 
uncontrolled  (at  the  inlet  to  the  air 
pollution  control  system)  emissions  of 
particulate  matter,  each  metal  controlled 
by  9  286.108,  and  hydrogen  chloride  and 


chlorine,  and  the  following  information 
to  support  such  detennlnations: 

(iii)  For  facilities  complying  with  the 
Tier  I  or  Adjusted  Tier  I  feed  rate 
screening  limits  for  metals  or  total 
chlorine  and  chloride  provided  by 
99  266.106  (b)  or  (e)  and  266.107  (b)(1)  or 
(e),  the  feed  rate  (Ib/hr)  of  total  chloride 
and  chlorine,  antimony,  arsenic  barium, 
beryllium,  cadmium,  clut)mium.  lead, 
mercury,  silver,  and  thallium  in  each 
feed  stream  (haxardous  waste,  other 
fuels,  industrial  furnace  feedstocks). 

(3)  *  *  • 

(ii)  •  •  • 

(B)  Total  hazardous  waste  feed, 
unless  complying  with  the  Tier  I  or 
Adjusted  Tier  I  metals  feed  rate 
screening  limits  under  9  266.106  (b)  or 
(e);  and 

(v)  Maximum  production  rate  of  the 
device  in  appropriate  units  when 
producing  normal  product,  unless 
complying  with  the  Tier  I  or  Adjusted 
Tier  1  feed  rate  screening  limits  for 
chlorine  under  9  266.107  (b)(1)  or  (e)  and 
for  all  metals  under  9  266.106  (b)  or  (e). 
and  the  uncontrolled  particulate 
emissions  do  not  exceed  the  standard 
under  9  266.105. 

(c)*  •  •  ' 

(1)  Limits  on  operating  conditions. 
The  owner  or  operator  shall  establish 
limits  on  the  following  parameters  based 
on  operations  during  the  compliance  test 
(under  procedures  prescribed  in 
paragraph  (c)(4)(iv)  of  this  section)  or  as 
otherwise  specified  and  include  these 
limits  with  the  certification  of 
compliance.  The  boiler  or  industrial 
furnace  must  be  operated  in  accordance 
with  these  operating  limits  and  the 
apphcable  emissions  standards  of 

99  266.104  (b)  through  (e).  266.105, 
266.106,  266.107.  and  2e6.103(a)(5)(I)(D) 
at  all  times  when  there  is  hazardous 
waste  in  the  unit 
*        •        •        •        • 

(»)•  •  •  ' 

(A)  Total  feedstreams,  except  that: 
(i)  Facilities  that  comply  with  Tier  I  or 
Adjusted  Tier  I  metals  feed  rate 
screening  limits  may  set  their  operating 
limits  at  the  metals  feed  rate  screening 
limits  determined  under  9  266.106  (b)  or 
(e);  and 

(2)  Industrial  furnaces  that  must 
comply  with  the  alternative  metals 
implementation  approach  imder 
paragraph  (c)(3)(ii)  of  this  section  must 
specify  limits  on  the  concentration  of 
each  metal  in  the  collected  particulate 
matter  in  lieu  of  feed  rate  limits  for  total 
feedstreams: 


(B)  •  •  • 

(C)  Total  pumpable  hazardous  waste 
feed  (unless  complying  with  the  Tier  I  or 
Adjusted  Tier  I  metals  feed  rate 
screening  limits  under  9  266.106  (b)  or 
(e): 

(iii)  Total  feed  rate  of  chlorine  and 
chloride  in  total  feed  streams,  except 
that  facilities  that  comply  with  Tier  I  or 
Adjusted  Tier  I  feed  rate  screening 
limits  may  set  their  operating  limits  at 
the  total  chlorine  and  chloride  feed  rate 
screening  limits  determined  under 
9  266.107  (b)(1)  or  (e). 

(vi)  Maximum  production  rate  of  the 
device  in  appropriate  units  when 
producing  normal  product,  unless 
complying  with  the  Tier  I  or  Adjusted 
Tier  I  feed  rate  screening  limits  for 
chlorine  under  9  266.107  (b)(1)  or  (e)  and 
for  all  metals  under  9  266.106  (b)  or  (e). 
and  the  uncontrolled  particulate 
emissions  do  not  exceed  the  standard 

under  9  266.105. 

*        *        *        *        • 

(5)  Special  requirements  for  HC 
monitoring  systems.  When  an  owner  or 
operator  is  required  to  comply  with  the 
hydrocarbon  (HC)  controls  provided  by 
9  266.104(c)  or  paragraph  (a)(5)(i)(D)  of 
this  section,  a  conditioned  gas 
monitoring  system  may  be  used  in 
conformance  with  specifications 
provided  in  appendix  IX  of  this  part 
provided  that  the  owner  or  operator 
submits  a  certification  of  compliance 
without  xising  extensions  of  time 
provided  by  paragraph  (c)(7)  of  this 
section.  However,  owners  and  operators 
of  facilities  electing  to  comply  with  the 
alternative  hydrocarbon  provision  of 
9  266.104(f)  and  requesting  a  time 
extension  under  9  266.103(c)(7){ii)(B) 
may  establish  the  baseline  HC  level  and 
comply  with  the  interim  HC  limit 
estabUshed  by  the  time  extension  using 
a  conditioned  gas  monitoring  system  if 
the  Director  determines  that  the  owner 
or  operator  has  demonstrated  that  they 
have  made  a  good  faith  effort  to  operate 
a  heated  monitoring  system  but  found  it 
to  be  impracticable. 

(7)  *  •  • 

(ii)  •  •  • 

(B)  When  an  owner  or  operator 
requests  an  extension  of  time  to  enable 
the  facility  to  comply  with  the 
alternative  hydrocarbon  provisions  of 
9  266.104(f)  and  obtain  a  RCRA 
operating  permit  because  the  facility 
cannot  meet  the  HC  limit  of  9  26e.l04(c) 
of  this  chapter: 

5.  Section  286.104  is  amended  by 
revising  paragraph  (f)(1)  to  read  as 
follows: 


9266.104    Standards  to  control  organic 


(0*  *  • 

(1)  When  the  baseline  HC  (and  CO) 
level  is  determined,  the  owner  or 
operator  must  demonstrate  that  the 
facility  is  designed  and  operated  to 
minimize  hydrocarbon  emissions  from 
fuels  and  raw  materials  and  that  the 
facility  is  producing  normal  products 
under  normal  operating  conditions 
feeding  normal  feedstocks  and  fuels. 
The  baseline  HC  level  is  defined  as  the 
average  over  all  valid  test  runs  of  the 
highest  houriy  rolling  average  HC  value 
for  each  run  when  the  facility  does  not 
bum  hazardous  waste,  adjusted  as 
appropriate  to  consider  the-variability  of 
hydrocarbon  levels  under  good 
combustion  operating  conditions.  The 
baseline  CO  level  is  determined  based 
on  the  test  runs  used  to  establish  the 
baseline  HC  level  and  is  defined  as  the 
average  over  all  test  runs  of  the  highest 
hourly  rolling  sverage  CO  value  for  each 
run.  Mora  than  one  baseline  level  must 
be  determined  if  the  facility  operates 
under  different  modes  that  may  generate 
significantly  lower  HC  (and  CO)  levels; 

6.  Section  286.106  is  amended  by 
revising  paragraphs  (b)(7)  introductory 
text  (d)(1),  (d)(5),  and  by  revising  the 
equation  in  paragraph  (d)(3)  to  read  as 
follows: 

$266,106    Standards  to  control  metals 
emissions. 


(b)  *  *  • 

(7)  Criteria  for  facilities  not  eligible 

for  screening  limits.  If  any  criteria 

below  are  met,  the  Tier  I  and  Tier  II 

screening  limits  do  not  apply.  Owners 

and  operators  of  such  facilities  must 

comply  with  either  the  Tier  III  standards 

provided  by  paragraph  (d)  of  this  section 

or  with  the  adjusted  Tier  I  feed  rate 

screening  limits  provided  by  paragraph 

(e)  of  this  section. 
•        •        •        *        • 

(d)  Tier  111  and  Adjusted  Tier  I  site- 
specific  risk  assessment.  The 
requirements  of  this  paragraph  apply  to 
facilities  complying  with  either  the  Tier 
III  or  Adjusted  Tier  I  controls,  except 
where  specified  otherwise. 

(1)  General.  Conformance  with  the 
Tier  III  metals  controls  must  be 
demonstrated  by  emissions  testing  to 
determine  the  emission  rate  for  each 
metal.  In  addition,  conformance  with 
either  the  Tier  III  or  Adjusted  Tier  I 
metals  controls  must  be  demonstrated 
by  air  dispersion  modeling  to  predict  the 
maximum  annual  average  off-site 
ground  level  concentration  for  each 
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dispersion  mo< 
maximum  annu^ 
ground  level 
metal,  and  a 
acceptable  ambjient 
exceeded. 


^  to  predict  the 
.._j1  average  off-site 
coi  icentration  for  each 
de  nonstration  that 
levels  are  not 


(3) 


■     Predicted  Aifbient  Concentration^) 
'-'  Risk- 


Specific  Doseu) 


<1.0 


(HCl)  and  chlorine  (Cli)  controls 
provided  by  paragraph  (b).  {c).  or  (e)  of 
this  section. 

8.  Section  266.108(c)  is  amended  by 
revising  the  equation  to  read  as  follows: 

§266.108    Small  quantity  oo-»ttt  bum«f 
exemption. 

(c)  *  •  * 


(5)  Multiple  i  tacks.  Owners  and 
operators  of  fa(  lilities  with  more  than 
one  on-site  sta(  ;k  from  a  boiler, 
industrial  fums  ce.  incinerator,  or  other 
thermal  treatm  ;nt  unit  subject  to 
controls  on  me  als  emissions  under  a 
RCRA  operatin  g  permit  or  interim  status 
controls  must  c  onduct  emissions  testing 
*   :ilities  complying  with 
controls  need  not 
conduct  emissi  jns  testing)  and 
dispersion  moc  eling  to  demonstrate  that 
the  aggregate  ^missions  from  all  such 
on-site  stacks  do  not  result  in  an 
exceedance  of  the  acceptable  ambient 
levels. 


7.  Section 
revising  para: 
follows: 


2eB 


g  aph 


107  is  amended  by 
(a)  to  read  as 


§266.107    Star  darde  to  control  hydrogen 
chloride  (HCl)  ^  chlorine  gas  (Cb) 
emissions. 

(a)  General. 


must  comply  i  nth  the  hydrogen  chloride 


The  owner  or  operator 


Actual  Quantity  Bumed(D 


-<1.0 


Allowable  Quantity  Bumedd) 


9.  Section  266.112  is  amended  by 
revising  paragraph  {b)(2)(i)  to  read  as 
follows: 

§  266. 1 1 2    Regulation  of  residues. 

(b)  *  •  * 

(2)  *  *  * 

(i)  Nonmetal  constituents.  The 
concentration  of  each  nonmetal  toxic 
constituent  of  concern  (specified  in 
paragraph  (b)(1)  of  this  section)  in  the 
waste-derived  residue  must  not  exceed 
the  health-based  level  specified  in 
appendix  VII  of  this  part,  or  the  level  of 
detection  (using  analytical  procedures 
prescribed  in  SW-848).  whichever  is 
higher.  If  a  health-based  limit  for  a 
constituent  of  concern  is  not  listed  in 


appendix  VII  of  this  part,  then  a  limit  of 
0.002  micrograms  per  kilogram  or  the 
level  of  detection  (using  analytical 
procedures  prescribed  in  SW-846). 
whichever  is  higher,  shall  be  used-.^  and 

Appendix  IX  [Amended] 

10.  In  appendix  IX.  S  5.0.  Hazardous 

Waste  Combustion  Air  Quality     j 
Screening  Procedure,  Table  5.0-3.4- 
Clarification  of  Land  Use  Types, 
footnote  1.  revise  •'EPA-450/2-78-027" 
to  read  "EPA-^50/2-7&-027R". 

11.  In  appendix  IX.  S  5.0.  Hazardous 
Waste  Combustion  Air  Quality 
Screening  Procedure,  in  the  title  to  Table 
5.0-4.  revise  "ISCT'  to  read  "ISCST'. 
revise  "PREDICATED"  to  read 
"PREDICTED",  and  revise  "8G/M  »"  to 
read  "g/m''". 

12.  In  appendix  IX.  i  5.0.  Hazardous 
Waste  Combustion  Air  Quality 
Screening  Procedure,  in  the  title  to  Table 
5.0-5.  revise  "ISCT*  to  read  "ISCST*. 
revise  "PREDICATED"  to  read 
"PREDICTED",  and  revise  "8G/M  '"  to 
read"g/m»". 

13.  In  appendix  IX.  §  6.0— Simplified 
Land  Use  Classification  Procedure  for 
Compliance  with  Tier  I  and  Tier  II 
Limits,  Subsection  6.1  Introduction: 
second  paragraph,  add  a  footnote  "1" 
after  "(EPA  1986)";  in  footnote  1.  revise 
"EPA-450/2-78-027"  to  read  "EPA-450/ 
2-78-027R";  and  in  the  third  paragraph, 
revise  "Auer  3978"  to  read  "Auer  1978". 


[FR  Doc.  92-20202  Filed  8-24-92;  8:45 
BNXINQ  CODE  6S60-SO-M 


am| 


Tuesday 
August  25,  1992 


Part  IV 

Department  of 
Health  and  Human 
Services    

Food  and  Drug  Administration 

21  CFR  Part  310 

Status  of  Certain  Additional  Over-the- 
Counter  Drug  Category  II  and  III  Active 
Ingredients;  Proposed  Rule 


JMI 


38568 


I 


■ederal  Regbter  /  Vol.  57.  No.  165  /  Tuesday.  August  25.  1992  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DruJ  Administration 

21  CFR  Part  311) 

(Docii«tNa91N-0S0S] 

RINOMS-AAOe 

Statu*  of  Cort^  Additional  Over-th« 
Countar  Drug  Category  II  and  III  Activa 
Ingredients 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice  of  proposed  rulemaking. 


summary:  The  Food  and  Drug 
Administration '(FDA)  is  issuing  a  notice 
of  proposed  rulemaking  stating  that 
certain  ingredients  in  over-the-counter 
(OTC)  drug  products  are  not  generally 
recognized  as  sfife  and  effective  or  are 
misbranded.  FE  A  is  issuing  this  notice 
of  proposed  ml  jmaking  after 
considering  the  reports  and 
recommendations  of  various  OTC 
advisory  review  panels  and  public 
comments  on  tie  agency's  proposed 
regulations,  wh  ich  were  issued  in  the 
form  of  a  tenta  ive  final  monograph 
(proposed  rule),  Based  on  the  absence  of 
substantive  coinments  in  opposition  to 
the  agency's  praposed  nonmonograph 
status  for  these  ingredients,  as  well  as 
the  failure  of  ir  terested  parties  to  submit 
new  data  or  inl  ormation  to  FDA 
pursuant  to  21  :FR  330.10(a){7)(iii).  FDA 
has  determinec  that  the  presence  of 
these  ingredier  ts  in  an  OTC  drug 
product  would  result  in  that  drug 
product  not  being  generally  recognized 
as  safe  and  effective  or  would  result  in 
misbranding,  "tihis  proposal  is  part  of  the 
ongoing  reviewof  OTC  drug  products 
conducted  by  ^A. 

comments,  objections,  or 
requests  for  orkl  hearing  on  the  proposal 
before  the  Cor  imissioner  of  Food  and 
Drugs  by  October  26, 1992.  Written 
comments  on  t^e  agency's  economic 

nation  by  October  26, 


impact  determ 
1992. 


addresses: 

objections,  or 
to  the  Dockets 
(HFA-305). 

Administration 
Parklawn  Dr. 


Written  comments, 
requests  for  oral  hearing 
Management  Branch 
and  Drug 
rm.  1-23. 12420 
^ockville,  MD  20857. 


Fosd 


R>R  FURTHER 

William  E.  Gi 
Evaluation  ami 
Food  and  Dru| 
Fishers  Lane, 
295-8000. 
SUPPLEMENT  A|lY 
Federal  RegUl  ei 
FR  48914).  FDA 


I  HFORMATION  CONTACT. 

Ipertson,  Center  for  Drug 
Research  (HFD-«10). 
Administration.  5600 
lockville,  MD  20857.  301- 

information:  In  the 
t  of  November  7, 1990  (55 
published  under 


S  330.10(a)(7)(ii)  (21  CFR  330.10(a)(7)(ii)), 
a  final  ride  on  the  status  of  certain  OTC 
drug  Category  II  and  III  active 
ingredients.  That  final  rule  declared  as 
not  generally  recognized  as  safe  and 
effective  certain  Category  II  and 
Category  III  active  ingredients  for 
which,  under  the  agency's  OTC  drug 
review,  the  periods  for  submission  of 
comments  and  new  data  following  the 
publication  of  a  notice  of  proposed 
rulemaking  had  closed  and  for  which  no 
significant  comments  or  new  data  to 
upgrade  the  status  of  these  ingredients 
had  been  submitted.  In  each  instance,  a 
final  rule  for  the  class  of  ingredients 
involved  had  not  been  published  to  date. 

At  that  time,  there  were  other  OTC 
drug  review  rulemakings  for  which  the 
period  for  submission  of  comments  and/ 
or  new  data  was  still  pending.  Those 
periods  have  now  closed,  and  there  are 
a  number  of  active  ingredients  for  which 
no  significant  comments  or  new  data 
were  submitted.  In  each  instance,  a  final 
rule  for  the  class  of  ingredients  involved 
has  not  been  published  to  date.  This 
proposal  addresses  the  Category  II  and 
Category  III  active  ingredients  in  those 
classes  of  ingredients,  as  discussed 
below. 

This  proposal  also  addresses  a 
number  of  active  ingredients  that  were 
considered  in  the  rulemaking  for  OTC 
digestive  aid  drug  products.  In  the 
advance  notice  of  proposed  rulemaking 
for  those  drug  products  (47  FR  454. 
January  5, 1982),  a  number  of  ingredients 
are  listed  for  which  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  was  neither  able 
to  locate  nor  was  aware  of  any 
significant  body  of  data  demonstrating 
safety  and  effectiveness.  These 
ingredients  were  not  included  in  the 
final  nde  discussed  above  that  was 
published  on  November  7. 1990.  No 
comments  or  data  have  been  submitted 
for  any  of  these  ingredients.  Based  on 
this  lack  of  data,  the  agency  is  proposing 
these  ingredients  to  be  nonmonograph 
for  safety  and  effectiveness  and  is 
adding  them  to  the  list  already  included 
in  21  CFR  310.545. 

Under  the  OTC  drug  review 
administrative  procedures 
(5  330.10(a)(7)(ii)),  the  Commissioner  of 
Food  and  Drugs  (the  Commissioner)  may 
publish  a  separate  tentative  order 
covering  active  ingredients  that  have 
been  reviewed  and  may  propose  that 
these  ingredients  be  excluded  from  an 
OTC  drug  monograph  on  the  basis  of  the 
Commissioner's  determination  that  they 
would  result  in  a  drug  product  not  being 
generally  recognized  as  safe  and 
effective  or  would  result  in  misbranding. 
This  order  may  include  active 


ingredients  for  which  no  substantial 
comments  in  opposition  to  the  advisory 
panel's  proposed  classification  and  no 
new  data  and  information  were  received 
pursuant  to  S  330.10(a)(6)(iv)  (21  CFR 
330.10(a)(6)(iv)).  While  S  330.10(a)(7)(ii) 
authorizes  the  publication  of  a  separate 
tentative  order  immediately  following 
die  close  of  the  comment  period  and 
new  data  period  for  an  advance  notice 
of  proposed  rulemaking,  the 
Commissioner  has  waited  in  the  case  of 
these  ingredients  until  after  proposed 
rulemakings  were  published  and  the 
periods  for  submission  of  comments  and 
new  data  have  ended,  to  allow  for  the 
fiiUest  possible  opportunity  for  public 
comment  and  receipt  of  new  data  in 
support  of  upgrading  the  status  of  these 
ingredients. 

As  mentioned,  no  substantive 
comments  or  new  date  were  submitted 
to  support  reclassification  of  any  of 
these  ingredients  to  monograph  status. 
Therefore,  before  a  final  rule  on  each 
respective  drug  category  is  published, 
the  Commissioner  is  proposing  that 
these  ingredients  be  found  not  generally 
recognized  as  safe  and  effective  and 
that  any  OTC  drug  product  containing 
any  of  these  ingredients  not  be  allowed 
to  continue  to  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  unless  it  is  the 
subject  of  an  approved  application.  FDA 
has  elected  to  act  on  these  ingredients  in 
advance  of  finalize  tion  of  other 
monograph  conditions  in  order  to 
expedite  completion  of  the  OTC  drug 
review.  Manufacturers  are  encouraged 
to  comply  voluntarily  at  the  eariiest 
possible  date. 

Table  I  below  lists  the  titles  and 
docket  numbers  of  the  specific 
rulemakings  containing  active 
ingredieqts  that  are  addressed  in  this 
document,  together  with  the  publication 
dates  of  the  advance  notice  of  proposed 
rulemaking  (ANPRM)  and  the  notice  of 
proposed  rulemaking  (NPRM),  as  well  as 
the  closing  dates  for  comments  and 
submission  of  new  data  for  each 
rulemaking.  This  proposal  does  not 
constitute  a  reopening  of  the 
administrative  record  or  an  opportunity 
to  submit  new  data  to  any  of  the 
specified  rulemakings.  A  citizen  petition 
to  reopen  the  administrative  record  of 
any  specific  rulemaking,  whether  or  not 
such  petition  is  accompanied  by  new 
data,  will  not  be  accepted  as  a  comment 
to  this  rulemaking.  Should  an  interested 
person  submit  a  comment  indicating  that 
substantive  comments  or  new  data  were 
previously  submitted  to  the 
administrative  record  for  any  of  the 
specified  rulemakings,  the  agency  will 
review  the  record  for  that  rulemaking 
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and  make  a  determination  whether  the 
affected  ingredient  shall  continue  to  be 
evaluated  under  that  specified 
rulemaking  or  be  included  in  the  final 
rule  that  will  issue  pursuant  to  this 
proposed  rule. 

FDA  advises  that  the  active 
ingredients  discussed  in  this  document 
(see  Table  II  below)  will  not  be  included 
in  the  relevant  final  monographs 
because  they  have  not  been  shown  to  be 
generally  recognized  as  safe  and 
effective  for  their  intended  use.  The 
agency  further  advises  that  these 
ingredients  should  be  eliminated  from 
OTC  drug  products  6  months  after  the 
date  of  publication  in  the  Federal 
Register  of  a  final  rule  in  this  proceeding 


regarding  their  status,  regardless  of 
whether  further  testing  is  undertaken  to 
justify  future  use,  and  regardless  of 
whether  the  relevant  OTC  drug 
monographs  have  been  finalized  at  that 
time.  The  OTC  drug  review 
administrative  procedures  provide  that 
any  new  data  and  information 
submitted  after  the  administrative 
record  has  closed  following  publication 
of  a  tentative  final  monograph  (notice  of 
proposed  rulemaking),  but  prior  to  the 
establishment  of  a  final  monograph,  will 
be  considered  by  the  Commissioner  only 
after  a  final  monograph  has  been 
published  in  the  Federal  Register,  unless 
the  Commissioner  finds  that  good  cause 
has  been  shown  that  warrants  earlier 


consideration.  (See  21  CFR 
330.10(a)(7)(v).) 

The  agency  points  out  that  publication 
of  a  final  rule  under  this  proceeding 
does  not  preclude  a  manufacturer's 
testing  an  ingredient.  New.  relevant  data 
can  be  submitted  to  the  agency  at  a  later 
date  as  the  subject  of  a  new  drug 
application  (NDA)  that  may  provide  for 
prescription  or  OTC  marketing  status. 
(See  21  CFR  part  314.)  As  an  alternative, 
where  there  are  adequate  data 
establishing  general  recognition  of 
safety  and  effectiveness,  such  data  may 
be  submitted  in  an  appropriate  citizen 

petition  to  amend  or  establish  a       

monograph,  as  appropriate.  (See  21  CFR 
10.30.) 


Table  I.— OTC  Drug  Rui£making8  Covered  by  This  Notice 


RuiwnaUng  and  action 


PubicsSofi  dsts 


ComfTwnt  cfcMing  data 


Naw  data  ckMtng  data 


(1)  Digatbva  Aid  Drug  Products:  (Dockat  No.  61N-0106) 

ANPRM January  5.  1982 . Ju^^  5.  19$2 

NPRM January  29. 1968 March  29, 1988 

(2)  Topical  AnMungal  Drug  Products: 
(I)  Topical  Antifungal  Drug  Product*  (Dockat  No.  80N-0476)  

ANPRM  7 March  23.  1962 July  21, 1982 

NPRM.„_ _. Decembar  12, 1989 March  12, 1990 

(i)  Diapar  Raah  Drug  Productt:  (Dockat  No.  BOT*-4760)  

ANPRM .7 Saptambar  7. 1982 .-.- - January  5, 1983 .,  N/A  

mnmm -^  Dac«T*ar  17.  1990 Augu*  20.  1991 


No4  App«cabla  (N/A). 
March  29. 1989. 


N/A 

Fabruary  12, 1991. 


(3)  Exiamal  Analgesh:  Drug  Products: 
(i)  Diapar  Raah  Drug  ProducU:  (Dockat  No.  78N-301D) 

ANPRM -.. , 

NPRM 


....  Saptambar7, 1982. 
....  Juna  20.  1990 


January  S.  1963 

Dacambarl7, 1990. 


N/A 

Auguat  20. 1991. 


.  N/A 

,.  Daoambar  3, 1990. 


(»)  FwrarBWar  and  CoWSoraTraatmantDnjg  Products:  (Docket  No  78N-301F)  

ANPRM  „ Septembar  7.  1962 January  6,  1983 N/A 

NPRM - January  31. 1990 May  31, 1990 April  1, 1991 

(i)  Inaact  Bita  and  Sting  Drug  Products:  (Dockat  No.  78N-301P)  _ 

•  ANPRM Septatflbar  7. 1982 Januarys,  1983 

NPRM.- „~ ». » Octobar  3, 1989 January  31,  1990 

(Iv)  Polaon  Ivy.  Poison  Oak.  and  Poiaon  Sumac  Drug  ProducU:  (Dockat  No.  78N-301P) 

ANPRM _..-.„ „ Saptambar7.  1982 '^'^  5',''?S;; SIL*-,  a  1990 

NPRM Octobar  3. 1989 - January  31, 1990 Dacambar  3.  iwo 

(4)  mtamal  Analgaate,  Antipyratte  Anthhaurrtallc  Drug  Products:  (Dockat  No.  77N-0094) 

MiPnuZZ.. T.. Juty  8,  1977 Fabruary  6.  1978 -..„ «. N/A. 

NPRM Novambar  16, 1988....„ May  16. 1989 — January  18. 1990. 

(5)  OaHy  AdmMstarad  Menstrual  Dn>g  Products:  (Dockat  Na  8214-0169) 

/JilPRM _. Daoambar  7, 1962 -.. Apr!  6, 1983 

NPRM Novambar  16, 1988 


N/A 


March'l6, 1989 January  16, 1990. 


Juna  29. 1982 Octobar  27. 1982 N/A 

Aprs  3. 1986 Juna  2. 1989 ~- Juna  4. 1990. 


(6)  PedicuHckla  Dnig  Products:  (Dockat  No.  81N-0201) 

ANPRM ~~ ~. 

NPRM 

(7)  Skin  Protectant  Drug  Products: 

(i)  AstJingaot  Drug  Products:  (Dockat  No.  78N-021  A) 

ANPRM _ Seplambar  7. 1982 -...  January  6  1963 5^4  ,«» 

NPRM April  3, 1989 Juna  2, 1969 Jurta4, 1990. 

00  Diapar  Rash  Drug  Products:  (Dockat  No.  78N-021D)  _^  „,. 

ANPRM September  7,  1982 Januarys,  1963 ^'^^  ,«  ,^, 

NPRM -.» Juna  20. 1W0 Dacambar  17, 1990. Auguat  20, 1991. 

Cm)  Fever  Blister  and  CoW  Sore  Treatment  Drug  Products:  (Docket  No.  78N-021 F) 

ANPRM _ September  7,  1962 January  6. 1983 N^ 

NPRM „ January  31, 1990 May  31, 1990 -...- AprS  1, 1991. 

(Kr)  Inaact  Bite  and  Sting  Drug  ProdudK  (Dockat  No.  78N-021P) 

ANPRM „ September  7. 1962 „ Jancaiy  5. 1983^. 

NPRM...._ ~ October  3, 1969 January  31. 1990, 

(V)  Polaon  hry,  Polaon  Oak.  and  Poison  Sumac  Dnig  Products:  (Dockat  No.  78N-021P) 

ANPRM     .„  September  7. 1962. — - January  S,  1963... 

I      NPRM Octobar  3, 1969 January  31.  1990, 


N/A 

December  3. 1990. 

N/A 

December  3, 1990. 
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/.  OTC  Drug  CaUgory  II  and  III 
Ingredients         j 

Based  on  the  criteria  discussed  above, 
FDA  is  proposing  that  the  following 
Ingredients  are  not  generally  recognired 
as  safe  and  effective  and  are 
misbranded  when  labeled  as  OTC  drugs 
for  the  following  juses: 


Table  H 


Omamon  oil 
Owamoo  tinctun  i 
Citrus  pectin 
Cnicus   benedKt^ 

thistto) 
Diastase 
Diastase  man 
Dog  grass 
Elecampane 
Ether 

Feimet  acid 
Qalega 

anger 

Glyc««>e... 

Hectorite 

Horsetail 

Huddeberry 

Hydrastis 

seai) 
Hydrastis  fiuki  ejnract  — 
Hydrochtoiic 

Iodine 

Iron  ox  tiiie . 
joivwMon 

Jumper 

Kaolin,  coiloidai 
Knotgrass. 
Lactic  add 

Lactose 

Lavender  compbund 
of 


Lysine  hydroch  sride 

Mannitol 

Mycozyme  — X. 


Table  H.— i?«k3«edients  Covered  by 
Tms  Notice— Continued 


Rutemalang  and  Ingredients 


Myrrti,  fluid  extract  ol.. 
Nettle. 


MctwHwctm 

Nui  «amlca  ortract  — 
Orttoptaaphoiic  acid... 

Papaya,  natural 

Pectin 

fHsppermirA . 
Peppermint  1 
Phenacelin. 


Ingredtont 
dassiiicalion 


ANPRM 


Potassium  bicartx>nate. 
Potassium  cartxinate .... 


Prolase 

RttubMb  lUd  • 

Senna. - 

Sodwm  cMoride.. 
Sodium  salicylate 
Stem  t)rometain.. 

Strawberry 

Skychnine 

Tannic  acid 

Trillium 

Woodrutf - 

(2)  Topical  antifungal 
products.— (i)  Topical 
fungal  drug  products: 

Atdoxa — 

Ahim.  potaseium. 


n 

N 
• 

H 
U 
H 
H 

n 

H 
U 

II 
tl 
N 
II 
U 

n 

H 

• 
n 
n 

H 
N 

n 
II 


NPRM 


drug 
anti- 


fl 
N 
It 
M 
H 
H 
N 
• 
H 
N 
II 

n 

N 

II 
H 
fl 
N 
II 

n 
II 

N 

n 
n 
II 


Aluminum  sulfate.-..- ~ 

Amyltrlcresots.  secondary. 

Basic  fuchsin 

Benzslhonium  cNohde — 

Benzoic  acid 

Bemoxiciuine 

Boric  acid 

Camphor 

Candodin 

CMorothymol 

Coal  tar 

Oichlorophen 

Menthol 

Melhytporaben 

OKy(|uinolw>a - «-.«.. 

Oxyquriolir^e  sulfate 

Phenol. 


Phenolate  sodium 

Phenyl  salicylate — 

Propionic  acid 

Propylparaben 

Resorcmol 

Salicylic  add 

Sodium  borate 

Sodium  caprylata 

Sodium  propionate..— 

Sulfur _ 

Tannic  add 

Thymol — .— — • 

Tolindate 

Trtacetin 
Zinc  capryiate . 


'I'fai 


Zinc  propiooate.-. . — 

(iQ  Oiaper  rash  drug  products- 

Any  lngr»i)erA 
(3)    External    analgesic    «fcug 

products.— {!)     Diaper     rash 

drug  protfcjcts. 

Any  ingredient 

Oi)  Fever  blister  and  cold  sore 

treatment  drug  products: 

Mlyl  *eoth«cyenale 

Aspirin 


III 

m 

III 
111 
111 

Ul 

III 
w 
111 

H 
111 
III 
11 
111 

n 

HI 

111 
111 

H 

u 
III 

lU 
ID 

II 
111 
m 

HI 

111 
III 
a 

It 
HI 

m 
111^ 


111 
w 
III 
III 
111 
III 
III 
III 
in 
II 
111 

IN 
M 
IH 
H 
Ul 
Ul 
IH 

111 
111 

Ul 

nt 
m 
n 
111 
m 

M 

III 

IH 

u 

II 
m 

Ul 
IH 


Bismuth  sodium  tartrate'. 

Camphor 

Capsaicin ...... 

Capsicum 


N/A 


N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


Table  «.— <nqreo«ents  Covered  by 
This  Notice— Continued 


RulemaWng  and  ingredwnts 


AMPRId 


Capsicum  oleoresin — 

CNorsI  hydrate 

Chlorobutanol 

Cydomethycaine  mMM — 

Eucalyptus  ol 

Eugend 

Qlycd  laticylalo 

Hexylreeordnol 

I  mtMrtno  dihydrodtlorida- 

Menthd ._ 

Methapyrllene  hydrochloride.... 

Methyl  nicobnate 

lyMhyl  laicylala 

Pectin - — •• 

Salicylamide 

Strong  ammonia  solution . 

Tannic  add 

Thymol. 


Tripelennamine      hydrochlo- 
ride. 

Trolamlne  salicylate 

Turpentine  oil - 

Zinc  sulfate ....- 

(iij)  Insect  bite  and  ating  drug 
products: 

Alcohd - 

Alcohd,  ethoxylaled  alkyl 

Benzakonium  chkxida 

Calamine 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 


Ergot  flwdextract. 

Ferric  chkxide- 
Panthenol. 


Peppermint  dl..- 

Pyhlamine  maleate... 

Sodium  borate .~ 

Trolamine  salicylate. 

Turpentine  ol 

Zinc  oxide.. 


Zirconium  onde 

(iv)  Poison  ivy,  poison  oak.  ai\d 
poison  sumac  drug  product*: 

Alcohol 

Aspirin 

Benzslhonium  chloride 

Benzocaine  (0.5  to  1.25  per- 
cent). 

Bithionol 

Calardne 

Cetalkonium  chloride 

Chloral  hydrate 

Chkxobutand - 

Chlorpheniramine  malaa«e .-.. 

Creosote.  beechnKOod -... 

Cydometttycaine  suHale 

Oexpanthertd. 


N 
H 
H 
II 
II 
II 
N/A 

n 

H 
II 

in 
n 
n 

N 


W 

n 

HI 
IH 

lit 
m 

M 

W 

M 

Hi 

N 

W 

M 

HI 

HI 

HI 

HI 

IH 

HI 

m 
m 

M 


• 

M 

H 

■ 

a 

n 
m 

a 

H 
H 
M 
N 
M 
« 


Oiperodon  hydrocNoNde. 
Eucalyptus  oi. 

Eugend 

Glycerin.. 


Glycd  salicytate 

Hectorite 

Hexytresordnd 

Hydrogen  peroxide -... 

Itnpatiara  t)iflora  tmctura. 

Iron  oxide 

laopropyl  *»ho» 

Ultolin — 

Lead  aoetale 


Mercuric  chloride 

ttaOtaoffiteni  hydrochloride-. 

Panthend ~ 

Parethoxycaine  hydrochlo- 
ride. 

Phenyltoloxardne  d^ydro- 
gen  citrate. 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 


N 
HI 
H 
Ul 

n 

H 
fl 
H 

m 

fl 
fl 

HI 

M 

N 

N 

HI 

H 

HI 

H 

n 
n 
fl 

H 

fl 
fl 
fl 

M 
H 
H 
HI 
H 


Table  N.— Ingmeoients  Covered  by 
!      This  NonoE— Continued 


IngrsdtavM 

HiilnmfirinQ  fn^  to^pi^^Mi^ 

*•"»" 

ANPRM 

NPfW 

ft/A 

H 

pdymeiB. 

Pyrtamine  maleata 

N/A 

R 

SalcylaRilde _»_ 

N/A 

M 

Saflcyflcapid 

M/A 
N/A 
N/A 
N/A 
N/A 

fl 
fl 

H 

<i..th> 

Tai 
Thi 

ynK  add     ^ 

m 

fHHri „.„ 

HI 

TmlMnlnt  

N/A 
N/A 

fl 
u 

Turpentine  ol. 

Zirconium  oxide -... 

N/A 

fl 

Zyi 

(4) 

N/A 

n 

InlMiwI    MteMic    drug 

products* 

Aminobenzoic  add '     _... 

N 

n 

Antipyrtne 

m 

M 

Aspirin,  aluralnum 

ni 

NI 

Calfiwfn  inliR'/tBti 

N/A 

u 
n 

H 

Codeine 

II 

N/A 

Codeine  auNala...-    

N 

N/A 

lodoanflpyrine  _     _.    . 

H 

H 

N/A 

in 

II 
fl 

Methapyrilene  fumarale  • 

D^^H^h^^^^ 

fl 

IH 

M 
NI 

Pyrilamine  maleate  ' 

IH 

IH 

Oumme _ „ 

11 

U 

Salsalate „ „ 

111 

IH 

Sotflwn  amlnobanaoali ' 

N 

H 

(5)   Orally   administered   men- 

stnial  drug  prrxtucts: 

Alcohd - -.. 

if 

n 
u 
u 

n 

U 

n 
11 

Aafif  r  ^v«n 

Uoft    

Asdepias  tuberoaa 

H 

n 

Pyoema     

fl 
II 

fl 

Beartoerry    (extrad    of    uva 

H 

ursi). 

■  Bearberty  fluidertrad  (extract 

u 

N 

of  baarbeny). 

Blessed  thistle  (emeus  bene- 

H 

fl 

dKtus). 

Buchu  powdered  extract  (ex- 

fl 

fl 

trad  of  buchu). 

Calcium  lactate 

H 

H 

Calcium  pantothenate 

H 

H 

Capsicum  deoresln 

H 

H 

Cascara  fkildeKtract,  aromat- 

n 

H 

ic  (BKtrad  of  casoara). 

Chlorpropftenpyridamine  ma- 

u 

U 

leate. 

n 

N 

uiimcmiga  raoeraosa -. 

Codeine 

H 

u 

M 
H 

CoNinsonia    {aikad     stone 

ax>t). 

Com  sHk 

fl 

fl 

Couch  graas „ 

fl 

N 

Oog  graas  eKtnd-.    

H 

H 

EIImI  fvtrlte 

M 

H 

Ferric  diloride..     

H 

n 

Ferrous  auKate _ „ 

fl 
H 

N 
fl 

QenliaM  lutaa  (gentian) ;. 

Gtyo^rhiza    glatira    (licorice 

H 

u 

root). 

H 

H 

Hydrangea,  pewderod  aidrad . 

fl 

fl 

(mtrad  of  hydrangea). 

Hydrastis  canadensis  <golden 

n 

H 

seat). 

fl 

fl 

Juniper  ol  (oN  ofiunlpert 

N 

M 

Ma'WMiniiii  atrffaMB 

a 
n 

U 
fl 

Me 

thapyrtterw  hy(lrochloride.... 

Table  H— Inqreoients  Covered  by 
This  Notice— Continued 


RulemaWng  and  ingredients 


Natural  ealroganlc  Ihmiwmm. 

Niadnwdde.- 

Nutmeg  dl  (ol  of  nutmeg) .... 

Ol  tf  engeron - 

Parsley. 


Pepsin, 
Phenacetm 


Phenyl  aatioytata.. 
PvddM  arythrma. 
inpeiseewa.........— .«M 

Potassium  acetate.- 
Potassium  nitrate..... 

Hfcoflai*) 


^  -        * 

tiaw  paffnetw.— »— .. 

Senedo  auraua 

Sodium  banzoate 

Sodium  nitrate 

Sucrose.. 

SuNsralad  oHs  of  turpenflne..- 

Taraxacum  officinaie 

Theobron«ir>e  sodium  salicy- 
late. 

Theophyline- _ 

Thiamlna  hydrochloride .- 

Triticum — 

Turpentine,  vertioe  (venioe 
turpentne). 

Urea -. 

(6)  Pediculicad*  drug  products: 

Benzocaine _ 

Benzyl  Bkx)M 

Beru^  benzoate...- 

ChloraptMnothane   (dichloro- 

diphectyl  tnchloroethane). 

Coconut  oil  soap,  aqueous 

Copper  oieate - 

Docusate  sodNjm 

Formic  add  • 

lsoborT«yl  ttMocyawoaoetata 

Ptcrotonn...- 

Propyler>e  glycd 

Sabadilla  aHialoids. 

Sulfur,  sublimed 

Thiocyanoecetala  - —. 

(7)  Stun  protectant  drug  prod- 
ucts—{!)  Astringent  drug 
products: 

Acetone „...._„. 

Alcohd 

Akim.  ammonium __„...„. 

Alum,  potassium 

Aluralnum  cMortvydroHy  oorw- 


Aromalics ._.._ .~ 

Benzalkonium  chlorida- 
BenzMhonlum  chloride. 
Bemocair^.. 
Bennici 
Boric  add. 
Calcium  acstate- 

Campftorgum _ 

Clove  el 

v/oaoKiai  oaanaai- 
Cresd 


Cupric  suttate 

Eucalyptus  dl — 

Cugend _._.... 

Honey 

laopropyl  alcohol. 

Menthd -..-». 

Methyl  salicylate 

Oxyqtiiwdiwe  sultafc- 


ciassiGcation 


ANrMW        W^WIp 


H 

n 
II 

H 

11 
n 

H 

N/A 
U 
II 

n 

H 

fl 
H 


H 
H 
fl 

fl 

H 
fl 

n 

N/A 

U 

H 

N 

fl 

N 

U 


Table  H.— (nqreoients  Covered  by 
This  Notice— Continued 


RulemaMr^g  and  lr>gredients 


P-t-butyl-nvcread . 
Peppermint  oil 


Pdyoxythaytan*  laurata. 

Potassium  larrocyanids . 

Sage  dl 

Silver  rvtraie 

Sodwm  borate 

SodhMn 

Talc - ;_ 

Tvmtc  ttcid  0lfO9iM9.-« — 

Thyffiol » 

Topical  stwoh *: 

Zinc  chioode -. 

Zinc  oxxJe _ 

Zinc  phendsuNonala  - - 

Zinc  stearate _ 

Zinc  sulfate 

fil)  Diaper  rash  dnig  produdB: 

Aluminum  hydroxide 

Cocoa  boner 

Cystene  hydrochloride 

Glycerin „..„ 

Protein  hydrolysata .....% 

Raoemethior*te 

SuNur 

Tannic  acid 

Zinc  acetate _»». 

Zioc  oartx>nate 

(iii)  Fever  bitster  and  odd  sore 

treetmem  druQ  products: 

Bismuth  sutxiitrate 

Boric  acid 

Pyridoxirw  hydroctilortde 

Sulfur 

Tannic  %r*^ i. 

Topcal  starch . 

Trolamine —..... 

Zinc  suitate 

(iv)  Ktsed  bite  and  sting  dnig 

products: 

Alcohd- - -.... 

/Ucohd.  ethoxyiated  alkyl 

Ammonia  soKjtion.  strong 

Amrrxtmum  hydroxide 

BenzaHuMHum  ohiaride.-..- 

Camphor 

Ergot  flwdextrad 

Feme  ct>loride 

Menthd — 

Peppemsnt  ol .—..».....-..«..-.. 

Phend- 

Pyriiamme  maleata 

Sodium  liorate 

Trolamir>e 

Turpentine  ol 

Ziroomum  oxide 

(v)  Poison  Ivy.  poison  oak.  and 

poison  sumac  drug  products: 

Alcohd - 

Anion 
resins  txiffered. 

Benzethonium  ctiioride— .. 

Benzocaine ™.__...™.- 

Benzyl  alcohd -».».—» 

Bismuth  submirale 

Bithiond — 

Boric  and _. ~ 

Camphor _ 

Cetallior^ium  ohlorlda 

Chloral  hydrate 

Chlorpheniramine  malsats 

Creosote 

Oiperodon  hydrochloride... 

Diphenhydramine   hy«kochk>- 


Ingredient 
claaalfication 


ANPRM      NPRM 


fl 
N 
H 
II 
H 
fl 
H 
N 
U 
H 
H 
H 
H 
H 
fl 
fl 
fl 
H 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


N/A 
III 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
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Table  II.— Imsredients  Covered  by 
This  Notice— Continued 


Rulefnaking  and 


hgredtents 


Eucalyptus  o»... 
Ferric  cMofide. 

Glyc«nn 

Hectoote 

Hydrogen  peron  la 


ttnclura.. 


tmpatiens  bMorai 

Iron  oxide 

laopropy4  alcoho 

Lanolin 

Lead  aceiata 

Udocaine.. 

Menthol 

Mertifoniin 
DAercunc  cNortdf 

Paniheno* 

Parattioxycaine 

fide.  I 

Phenol " If- 

Phenyttoloxanwja  dBiydrogao 

citrate.  ' 

Po»ndorie-viny«atetate        co- 


Ingrediant 
dassrfication 


ANPRM 


hydrochlo- 


potymers. 

Salicylic  acid 

Simettiicoria 
Tannic  acid.. 
Tooicalttarch.. 

Trolainine 

Turpentine  oil 
Zirconimn  oxidi 
Zytoxin 


N/A 

N 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 


NPRM 


N/A 
N/A 
.....  N/A 
...„  N/A 
..._  N/A 
.....  N/A 

N/A 

N/A 


N/A  Means  0(91  the  ingredient  ««  aW**  "^ 
dassitod  l)y  the  Panel  or  »»as  not  nduded  «  the 
indKated  (ANPRNI/NPflM)  doannent  _^  ^     „  ^ 
as  an  analgeaic-antipyTetic  a(*i- 

was  not  sutxnitted  to  or  previous- 
OTC  dnjg  review,  but  has  been 


•mgradent 
varrt 


obser/ed  in  a  mmkeMd  product 


II.  The  Agency's  Tentative  Conclusions 
on  Certain  Ott'C  Drug  Category  D  and  III 
Ingredients   I 

The  agency  has  determined  that  no 
substantive  doniments  or  additional 
data  have  b^n  submitted  to  the  OTC 
drug  review  to  support  any  of  the 
ingredients  Hated  above  as  being 
generally  reiiognized  as  safe  and 
effective  forjthe  OTC  drug  uses  specified 
in  Table  n.  ^ased  on  the  agency's 
procedural  regulations 
(S  330.10(a)(7)(ii)).  the  agency  has 
determined  ihat  these  ingredients  should 
be  deemed  liot  generally  recognized  as 
safe  and  effective  for  OTC  use  before  a 
final  monograph  for  each  respective 
drug  category  is  established. 
Accordingly,  any  drug  product 
containing  4ny  of  these  ingredients  and 
labeled  for  the  OTC  use  identified  above 
will  be  considered  nonmonograph  and 
misbranded  under  section  502  of  the 
Federal  Fodd,  Drug,  and  Cosmetic  Act 
(the  act)  (2t  U.S.C.  352]  and  a  new  drug 
under  section  201(p)  of  the  act  (21  U.S.C. 
321  (p))  fonvhich  an  approved 
application  under  section  505  of  the  act 
(21  U.S.C. ;  55)  and  21  CFR  part  314  of 


the  regulations  is  required  for  marketing. 
As  an  alternative,  where  there  are 
adequate  data  establishing  general 
recognition  of  safety  and  effectiveness, 
such  data  may  be  submitted  in  a  citizen 
petition  to  amend  the  appropriate 
monograph  to  include  any  of  the  above 
ingredients  in  OTC  drug  products.  (See 
21  CFR  10.30.)  Any  OTC  drug  product 
containing  any  of  the  above  ingredients 
and  labeled  for  the  use  identified  above 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  after  the  effective  date  of  a 
final  rule  in  this  proceeding  to  remove 
these  Category  II  and  III  ingredients 
from  the  market  and  that  is  not  the 
subject  of  an  approved  application  will 
be  in  violation  of  sections  502  and  505  of 
the  act  and.  therefore,  subject  to 
regulatory  action.  Further,  any  OTC  drug 
product  subject  to  the  final  rule  that  is 
repackaged  or  relabeled  after  the 
effective  date  of  the  rule  would  be 
required  to  be  in  compliance  with  the 
rule  regardless  of  the  date  the  product 
was  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  rule  at  the  earhest  possible  date. 

The  agency  has  examined  the 
economic  consequences  of  this  proposed 
rulemaking.  The  agency  invited  piublic 
comment  in  the  notices  of  proposed 
rulemaking  listed  in  Table  I  regarding 
any  impact  that  those  rulemakings 
would  have  on  drug  products  containing 
the  above  specified  OTC  drug 
ingredients.  No  comments  on  economic 
impacts  were  received.  Moreover, 
manufacturers  of  products  containing 
these  ingredients  have  not  provided  any 
substantive  data  to  support  their 
continued  marketing.  Accordingly,  the 
agency  concludes  that  there  is  no  basis 
for  the  continued  marketing  of  these 
ingredients  for  the  indications  listed  in 
Table  II.  Further,  in  most  cases,  there 
are  proposed  rulemaking  ingredients 
which  manufacturers  can  use  to 
reformulate  affected  products.  In  many 
instances,  manufacturers  have  already 
reformulated  their  products  to  include 
monograph  ingredients.  As  a  result  of 
this  proposal,  manufacturers  may  need 
to  reformulate  some  products  prior  to 
promulgation  of  the  applicable  final 
monograph.  However,  there  will  be  no 
additional  costs  because  reformulation 
will  be  required,  in  any  event,  when  the 
final  monograph  is  published. 

Early  finalization  of  the 
nonmonograph  status  of  the  ingredients 
listed  in  this  notice  will  benefit  both 
consumers  and  manufacturers. 
Consumers  will  benefit  from  the  eariy 
removal  from  the  marketplace  of 


ingredients  for  which  safety  and 
effectiveness  have  not  been  established. 
This  will  result  in  a  direct  economic 
savings  to  consumers.  Manufacturers 
will  benefit  from  being  able  to  use 
alternative  ingredients  that  have  been 
found  to  be  generally  recognized  as  safe 
and  effective  without  incturing 
additional  expense  of  clinical  testing  for 
these  ingredients.  Based  on  the  above, 
the  agency  certifies  that  this  proposed 
rule,  if  implemented,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Any  comments  on  the  agericy's  initial 
determination  of  the  economic 
consequences  of  this  proposed 
rulemaking  should  be  submitted  by  - 

October  26, 1992.  Such  comments  should 
be  submitted  to  the  Dockets 
Management  Branch  (address  above) 
and  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  not  to  the  docket 
numbers  appearing  in  Table  I.  The 
agency  will  evaluate  any  comments  and 
supporting  data  that  are  received  and 
will  reassess  the  economic  impact  of 
this  rulemaking  in  the  preamble  to  the 
final  rule. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Interested  persons  may.  on  or  before 
October  26, 1992.  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments,  objections,  or 
requests  for  oral  hearing  before  the 
Commissioner  on  the  proposed 
rulemaking.  A  request  for  an  oral 
hearing  must  specify  points  to  be 
covered  and  time  requested.  Written 
comments  on  the  agency's  economic 
impact  determination  may  be  submitted 
on  or  before  October  26. 1992.  Three 
copies  of  all  comments,  objections,  and 
requests  are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments,  objections,  and  requests  are 
to  be  identified  with  the  appropriate 
docket  number  found  in  brackets  in  the 
heading  of  this  document  and  not  the 
docket  numbers  appearing  in  Table  I. 
and  may  be  accompanied  by  a 
supporting  memorandum  or  brief. 
Comments,  objections,  and  requests 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m..  Monday  through 
Friday.  Any  scheduled  oral  hearing  will 
be  announced  in  the  Federal  Register. 


list  of  Subjects  in  21  CFR  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  ft  is  proposed  that  21 
CFR  part  310  be  amended  as  follows: 

PART  310~NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees.  201,  301.  501,  502,  503.  505, 
506,  507,  512-516,  520,  601(a),  701,  704,  705,  706 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321,  331,  351,  352,  353,  355,  356,  357, 
380b-360f,  360),  361(a),  371.  374,  375,  376): 
sees.  215,  301.  302(a),  351,  354-360F  of  the 
Public  Health  Service  Act  (42  U.S.C.  216.  241, 
242(a).  262.  263b-263n). 

2.  Section  310.545  is  amended  by 
redesignating  paragraphs  (a)(8)  and 
(a)(18)  as  (a)(8)(i)  and  (a)(18)(i), 
respectively;  by  revising  the  heading  of 
new  paragraphs  (a)(8)(i)  and  (a)(18)(i), 
(d)  introductory  text,  and  (d)(1):  and  by 
adding  new  (a)(8)  heading  and 
paragraphs  (a)(8)(ii),  (a)(10)(iv)  through 
(a)(10)(vii),  and  (a)(18)  heading, 
paragraphs  (a)(18)(ii)  through  (a)(18)(vi), 
(a)(21)(i)  and  (a)(21)(ii),  (a)(22)  through 
(a)(24),  and  (d)(4)  to  read  as  follows: 

§  310.545    Drug  products  containing 
certain  active  ingredients  offered  over-the- 
counter  (OTC)  for  certain  uses. 

(a)  •  *  * 

(8)  Digestive  aid  drug  products — (i) 
Approved  as  of  May  7. 1991.  '  *  * 
(ii)  Approved  as  of  February  26,  1993. 

Alcohol 

Aluminum  hydroxide 

Amylase 

Anise  seed 

Aromatic  powder 

Asafetida 

Aspergillus  oryza  enzymes 

Bacillus  acidophilus 

Bean 

Belladonna  alkaloids 

Belladonna  leaves,  powdered  extract 

Betaine  hydrochloride 

Bismuth  subcarbonate 

Bismuth  subgallate 

Black  radish  powder 

Blessed  thistle  (cnicus  benedictus] 

Buckthorn 

Calcium  gluconate 

Capsicum 

Capsicum,  fluid  extract  of 

Carbon 

Cascara  sagrada  extract 

Catechu,  tincture 

Catnip 


Chamomile  flowers 

Charcoal,  wood 

Chloroform 

Cinnamon  oil 

Cinnamon  tincture 

Citrus  pectin 

Diastase 

Diastase  malt 

Dog  grass 

Elecampane 

Ether 

Fennel  acid 

Galega 

Ginger 

Glycine 

Golden  seal  (hydrastis  canadensis) 

Hectorite 

Horsetail 

Huckleberry 

Hydrastis  fluid  extract 

Hydrochloric  acid 

Iodine 

Iron  ox  bile 

Johnswort 

juniper 

Kaolin,  colloidal 

Knotgrass 

Lactic  acid 

Lactose 

Lavender  compound,  tincture  of 

Linden 

Lipase 

Lysine  hydrochloride 

Mannitol 

Mycozyme 

Myrrh,  fluid  extract  of 

Nettle 

Nickel-pectin 

Nux  vomica  extract 

Orthophosphoric  acid 

Papaya,  natural 

Pectin 

Peppermint 

Peppermint  spirit 

Phenacetin 

Potassium  bicarbonate 

Potassium  carbonate 

Protease 

Prolase 

Rhubarb  fluid  extract 

Senna 

Sodium  chloride 

Sodium  salicylate 

Stem  bromelain 

Strawberry 

Strychnine 

Tannic  acid 

Trillium 

Woodruff 

***** 

(10)*  *  * 

(iv)  Diaper  rash  drug  products.  Any 
ingredient(8)  labeled  with  claims  or 
directions  for  use  in  the  treatment  and/ 
or  prevention  of  diaper  rash. 

(v)  Fever  blister  artd  cold  sore 
treatment  drug  products. 


Allyl  isothiocyanate 

Asprin 

Bismuth  sodium  tartrate 

Camphor 

Capsaicin 

Capsicum  oleoresin 

Chloral  hydrate 

Chlorobutanol 

Cyclomethycaine  sulfate 

Eucalyptus  oil 

Eugenol 

Glycol  salicylate 

Hexylresorcinol 

Histamine  dihydrochloride 

Menthol 

Methapyrilene  hydrochloride 

Methyl  nicotinate 

Methyl  salicylate 

Pectin 

Salicylamide 

Strong  ammonia  solution 

Tannic  acid 

Thymol 

Tripelennamine  hydrochloride 

Trolamine  salicylate 

Turpentine  oil 

Zinc  sulfate 

(vi)  Insect  bite  and  sting  drug 
products. 

Alcohol 

Alcohol,  ethoxylated  alkyl 

Benzalkonium  chloride 

Calamine 

Ergot  fluidextract 

Ferric  chloride 

Panthenol 

Peppermint  oil 

Pyrilamine  maleate 

Sodium  borate 

Trolamine  salicylate 

Turpentine  oil 

Zinc  oxide 

Zirconium  oxide 

(vii)  Poison  ivy,  poison  oak,  and 
poison  sumac  drug  products. 

Alcohol 

Aspirin 

Benzethonium  chloride 

Benzocaine  (0.5  to  1.25  percent) 

Bithionol 

Calamine 

Cetalkonium  chloride 

Chloral  hydrate 

Chlorobutanol 

Chlorpheniramine  maleate 

Creosote,  beechwood 

Cyclomethycaine  sulfate 

Dexpanthenol 

Diperodon  hydrochloride 

Eucalyptus  oil 

Eugenol 

Glycerin 

Glycol  salicylate 

Hectorite 
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Hexylrosorcinol 

Hydrogen  peroxide 

Impatiens  biflona  tincture 

Iron  oxide 

Isopropyl  alcoh  }1 

Lanolin 

Lead  acetate 

Merbromin 

Mercuric  chlori  le 

Methapyrilene  hydrochloride 

Panthenol         | 

Parethoxycaine  hydrochloride 

Phenyltoloxamine  dihydrogen  citrate 

Povidone-vinyl  icetate  copolymers 

Pyrilamine  mal  iateSalicylamide 

Salicylic  acid 

Simethicone 

Sulfur 

Taimic  acid 

Thymol 

Trolamine  salicjylate 

Turpentine  oil 

Zirconicum  oxi^e 

Zyloxin 

*        *        * 

(18)  Skin  pnJfectant  drug  products— [i] 
Ingredients. 
(ii)  Astringent  drug  products. 

Acetone 

Alcohol 

Alum,  ammonihm 

Alum,  potassiu  m 

Aluminum  chl(|rhydroxy  complex 

Aroma  tics 

Benzalkonium  chloride 

Benze  thonium  jchloride 

Benzocaine 

Beiuoic  acid 

Boric  acid 

Calcium  aceta 

Camphor  gum 

Clove  oil 

Colloidal  oatnjeal 

Cresol 

Cupric  sulfate 

Eucalyptus  oil 

Eugenol 

Honey 

Isopropyl  alec  \\o\ 

Menthol         J 

mte 


Methyl  salicy! 


sulfate 


ne  laurate 


Oxyquinoline : 

P-t-butyl-m-cresol 

Peppermint  oi  i 

Phenol 

Polyoxytheylir 

Potassium  fer  rocyanide 

Sage  oil 

Silver  nitrate 

Sodium  borat  e 

Sodium  diacetate 

Talc 

Tannic  acid  ^ycerite 

Thymol 

Topical  stardi 

Zinc  chloride 

Zinc  oxide 

Zinc  phenolsjilfonate 


Zinc  stearate 
Zinc  sulfate 

(iii)  Diaper  rash  drug  products. 
Aluminum  hydroxide 
Cocoa  butter 
Cysteine  hydrochloride 
Glycerin 

Protein  hydrolysate 
Racemethionine 
Sulfur 
Tannic  acid 
Zinc  acetate 
Zinc  carbonate 

(iv)  Fever  blister  and  cold  sore 
treatment  drug  products. 
Bismuth  subnitrate 
Boric  acid 

Pyridoxide  hydrochloride 
Sulfur 
Tannic  acid 
Topical  starch 
Trolamine 
Zinc  sulfate 

(v)  Insect  bite  and  sting  drug  products 

Alcohol 

Alcohol,  ethoxylated  alkyl 

Ammonia  solution,  strong 

Ammonium  hydroxide 

Benzalkonium  chloride 

Camphor 

Ergot  fluidextract 

Ferric  chloride 

Menthol 

Peppermint  oil 

Phenol 

Pyrilamine  maleate 

Sodiiun  borate 

Trolamine 

Turpentine  oil 

Zirconium  oxide 

(vi)  Poison  ivy,  poison  oak,  and 
poison  sumac  drug  products. 

Alcohol 

Anion  and  cation  exchange  resins 

buffered 
Benzethonium  chloride 
Benzocaine 
Benzyl  alcohol 
Bismuth  subnitrate 
Bithionol 
Boric  acid 
Camphor 

Cetalkonium  chloride 
Chloral  hydrate 
Chlorpheniramine  maleate 
Creosote 

Diperodon  hydrochloride 
Diphenhydramine  hydrochloride 
Eucalyptus  oil 
Ferric  chloride 
Glycerin 
Hectorite 

Hydrogen  peroxide 
Impatiens  biflora  tincture 
Iron  oxide 
Isopropyl  alcohol 
Lanolin 


Lead  acetate 

Lidocaine 

Menthol 

Merbromin 

Mercuric  chloride 

Panthenol 

Parethoxycaine  hydrochloride 

Phenol 

Phenyltoloxamine  dihydrogen  citrate 

Povidone-vinylacetate  copolymers 

Salicylic  acid 

Simethicone 

Tannic  acid 

Topical  starch 

Trolamine 

Turpentine  oil    - 

Zirconium  oxide 

Zyloxin 

•        «        *        *        * 

(21)  Topical  antifungal  drug  products. 
(i)  Ingredients. 

Alcloxa 

Alum,  potassium 

Aluminum  sulfate 

Amyltricresols,  secondary 

Basic  fuchsin 

Benzethonium  chloride 

Benzoic  acid 

Benzoxiquine 

Boric  acid 

Camphor 

Candicidin 

Chlorothymol 

Coal  tar 

Dichlorophen 

Menthol 

Methylparaben 

Oxyquinoline 

Oxyquinoline  sulfate 

Phenol 

Phenolate  sodium 

Phenyl  salicylate 

Propionic  acid 

Propylparaben 

Resorcinol 

Salicylic  acid 

Sodium  borate 

Sodium  caprylate 

Sodium  propionate 

Sulfur 

Tannic  acid 

Thymol 

Tolindate 

Triacetin 

Zinc  caprylate 

Zinc  propionate 

(ii)  Diaper  rash  drug  products.  Any 
ingredient{s)  labeled  with  claims  or 
directions  for  use  in  the  treatment  and/ 
or  prevention  of  diaper  rash. 

(22)  Internal  analgesic  drug  products. 

Aminobenzoic  acid 

Antipyrine 

Aspirin,  aluminum 

Calcium  salicylate 

Codeine 

Codeine  phosphate  % 


Codeine  sulfate 

lodoantipyrine 

Lysine  aspirin 

Methapyrilene  fumarate 

Phenacetin 

Pheniramine  maleate 

Pyrilamine  maleate 

Quinine 

Salsalate 

Sodium  aminobenzoate 

(23)  Orally  administered  menstrual 
drug  products. 
Alcohol 
Alfalfa  leaves 
Aloes 

Asclepias  tuberosa 
Asparagus 
Barosma 

Bearberry  (extract  of  uva  ursi) 
Bearberry  fluidextract  (extract  of 

bearberry) 
Blessed  thistle  (cnicus  benedictus) 
Buchu  powdered  extract  (extract  of 

buchu)  I 

Calcium  lactate  ' 

Calcium  pantothenate 
Capsicum  oleorisin 
Cascara  fluidextract,  aromatic  (extract 

of  cascara) 
Chlorprophenpyridamine  maleate 
Cimicifuga  racemosa 
Codeine 

Collinsonia  (extract  stone  root)   - 
Com  silk 
Couch  grass 
Dog  grass  extract 
Ethyl  nitrite 
Ferric  chloride 
Ferrous  sulfate 
Gentiana  lutea  (gentian) 


Glycyrrhiza  (licorice) 
Homatropine  methylbromide 
Hydrangea,  powdered  extract  (extract 

of  hydrangea) 
Hydrastis  canadensis 
Hyoscyamine  sulfate 
Juniper  oil  (oil  of  juniper) 
Magnesium  sulfate 

Methapyrilene  hydrochloride  ^ 

Methenamine 
Methylene  blue 
Natural  estrogenic  hormone 
Niacinamide 

Nutmeg  oil  (oil  of  nutmeg) 
Oil  of  erigeron 
Parsley 

Peppermint  spirit 
Pepsin,  essence 
Phenacetin 

Phenindamine  tartrate 
Phenyl  salicylate 
Piscidia  erythrina 
Pipsissewa 
Potassium  acetate 
Potassium  nitrate 
Riboflavin 
Saw  palmetto 
Senecio  aureus 
Sodium  benzoate 
Sodium  nitrate 
Sucrose 

Sulferated  oils  of  turpentine 
Taraxacum  offlcinale 
Theobromine  sodium  salicylate 
Theophylline 
Thiamine  hydrochloride 
Triticum 

Turpentine,  venice 
Urea 

(24)  Pediculicide  drug  products. 


Benzocaine 
Benzyl  alcohol 
Benzyl  benzoate 
Chlorophenothane  (Dichlorodiphenyl 

trichloroethane) 
Coconut  oil  soap,  aqueous 
Copper  oleate 
Docusate  sodium 
Formic  acid 

Isobomyl  thiocyanoacetate 
Picrotoxin 
Propylene  glycol 
Sabadilla  alkaloids 
Sulfur,  sublimed 
Thiocyanoacetate 
*        *        *        «        « 

(d)  Any  OTC  drug  product  that  is  not 
in  compliance  with  this  section  is 
subject  to  regulatory  action  if  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
after  the  dates  specified  in  paragraphs 
(d)(1)  through  (d)(4)  of  this  section. 

(1)  May  7, 1991,  for  products  subject  to 
paragraphs  (a)(1)  through  (a)(8)(i),  (a)(9) 
through  (a)(10)(iii),  {a)(ll)  through 
(a)(18)(i),  and  (a)(19)  of  this  section. 
***** 

(4)  February  28, 1993.  for  products 
subject  to  paragraphs  (a)(8)(ii),  (a)(10)(iv) 
through  (a)(10)(vii).  (a)(18)(ii)  through 
(a)(18)(vi),  (a)(21)(i)  and  (a)(21)(ii),  and 
{a)(22)  through  (a)(24)  of  this  section. 

Dated:  August  19, 1992. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[PR  Doc.  92-20209  Filed  8-24-92;  8:45  am] 
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Fbf  those  of  you  who  must  keep  informed 
atwut  PresWentlel  Proclamation*  and 
Executive  Order*,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subject  matter,  this  edrtion  of 
the  Codification  contains  proclamations  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945, 
through  January  20, 1989,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified  text  presents  the  amended  version. 
Therefore,  a  reader  can  use  the  Codification 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  perlod-along  with  any 
amendments- an  indication  of  its  current 
status,  and,  where  applicable,  its  kxjation 
in  this  volume. 
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Compilation  of 

Presidential 
Documents 

Administration  of 
George  Bush 


Weekly  CompOatioa  of 

Presidential 
Documents 


Uauttf.  lumuy  M.  I«M 
V<«M»  M— Naitar  4 


•^         .  ! 

This  unique  service  provides  up-to-date 
information  on  Presidential  policies 
and  announcements.  It  contains  the 
full  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House.  1 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  ntaterials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  include 


lists  of  acts  approved  by  the 
President,  nominations  submitted  to 
tt>e  Senate,  a  checklist  of  White 
House  press  relaases,  and  a  digest  of 
other  Presidential  activities  and  White 
House  announcements. 

Published  by  the  Office  of  the  Federal 
Register,  National  Archives  and 
Records  Administration. 
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CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  will  enat>le  the  user  to 
find  the  precise  text  of  CFR  provisions  which  were  In  ^ 
force  and  effect  on  any  given  date  during  the  period 
covered. 

Volume  I  (Titles  1  thru  16) $27.( 

Stock  Number  069-000-00029-1 

Vblume  II  (Titles  17  thru  27) $21 

Stock  Number  069-000-00030-4 
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Guide  to 
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Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
FMeral  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  th^  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  OfRce  of  the  Rdderal 
Register,  National  Archives  and  Records 
Administration. 
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Order  Now  I 

The  United  States 
Government  Manual 


1991/^2 


Af  the  offidal  handbook  oi  the  Fcdenl 
Government,  the  Manual  is  the  bcrt  toorae  of 
information  an  the  activitjes,  functions, 
organization,  and  prindpal  officials  of  the 
agendes  of  the  legislative,  fadkial  and  ewcutlvc 
biwchcs.  It  also  includes  tefomation  on  qaasi- 
official  agencies  and  international  organizations 
in  which  the  United  States  pwtidpates. 

Particularly  helpfxil  for  those  Interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  oonoem  is  each  agency's  "Sources  of 
Information "  section,  which  provides  addresses 
and  telephony  numben  for  use  in  obtaining 
specifics  on  cbnsumer  activities,  contracts  and 
grants.  empla|yment,  publications  and  fihns,  and 
many  other  areas  of  dtizen  interest.  The  Manual 
also  includes  uwnprchenrivt  name  and 
agency/subje<t  indexes. 

Of  significant  historical  interest  is  Appcndbc  C, 
which  lists  the  agencies  and  functions  ot  the 
Meral  Govenunent  abolished,  transferred,  or 
changed  in  n«me  subsequent  to  Mardi  4,  1933. 

The  Manu$l  is  published  by  the  OfBce  of  the 
Inderal  Register,  National  Archives  and  Records 
Administration. 

$23.00  i)er  copy 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximaiety  3  hours)  to  present: 

1.  "The  regulatory  process,  with  a  focus  on  the  Federal 

Register  system  and  the  public's,  role  in  Oie  development 
of  regulations. 

2.  The  relationship  between  the  Federal  Register  and 
Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
systnn. 

To  provide  the  public  with  access  to  information  necessary 
to  research  Federal  agency  regulations  which  directly  affect 
them.  There  will  be  no  discussion  of  specific  agency 
regulations. 
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Agency  information  collection  activities  under  OMB  review, 
38676 

Customs  Service 

NOTICES 

Country  of  origin  marking:  trade  forums.  38712 
Trade  name  recordation  applications: 
Modular  Computer  Systems,  Inc.,  38712 

Defense  Department 

See  Air  Force  Department 

RULES 

Veterans: 

VEAP;  implementation,  38611 

Veterans  Education  and  Employment  Amendments  of 
1989  and  VEAP;  implementation.  38813 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  38677 

Drug  Enforcemerit  Administration 

NOTICES 

Applications,  hearings,  delerminotiona,  etc.: 
High  Standard  Products,  38697 
Smithkline  Beecham  Chemicals,  38807 

Economic  Analysis  Bureau 

PROPOSED  RULES 

International  services  surveys: 

Foreign  direct  investments  in  U.S. — 
Selected  services  transactions  with  unamiiated  foreign 
persons,  annual  survey,  38635 

Economic  Development  Administration 

NOTICES 

Trade  adjustment  assistance  eligibihty  determination 
petitions: 
King  Wood  Turning  Co.,  Inc.,  et  al..  38660 

Education  Department 

PROPOSED  RULES 

Grants  and  cooperative  agreements  to  State  and  local 
governments: 
Uniform  administrative  requirements  (OMB  A-102) 
Liquidation  of  obligations  period  extension,  38740 
Postsecondary  education: 
Higher  Education  Amendments  of  1992 — 
Student  assistance  general  provisions:  meetings,  38639 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
International  research  and  studies  program,  38678 

Employment  and  Training  Administration 

NOTICES 

Meetings: 
Job  Training  Partnership  Act  Native  American  Programs' 
Advisory  Committee,  38697 
Nonimmigrant  aliens  temporarily  employed  as  registered 
nurses:  attestations  by  facilities:  list.  38697 
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Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Envfronmentali  Protection  Agency 

RULES  I 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois.  3861$ 
PROPOSED  RULES 

Air  programs;  iiel  and  fuel  additives: 
Reformulate^  and  conventional  gasoline  standards — 
Complex  etnissions  model  development  workshop, 
38651 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Illinois,  3865i 
Wyoming,  38641 
NOTICES 
Agency  inform  ition  collection  activities  under  0MB  review, 

38662 
Meetings: 
Federal  envi  -onmental  regulations;  cumulative  burden  on 
local  go'  'emments  and  small  communities: 
constituent  discussion,  38683 
Grand  Canyton  Visibility  Transport  Commission.  38683 
'     Science  Adv  sory  Board,  38684 

Executive  Office  of  ttie  President 

See  Presidential  Commission  on  Assignment  of  Women  in 

the  Armed  Forces 
See  Presidential  Documents 

Export  Adntinistration  Bureau 

NOTICES 

Meetings:        I 
Computer  Systems  Technical  Advisory  Conunittee.  38864, 
38665     I 
I     Telecommunications  Equipment  Technical  Advisory 
I  Conunittee,  38665  . 

Federal  Aviatfon  Administration 

PROPOSEOI 

Air  carrier  cer^fication  and  operations: 

Protective  breathing  equipment  training,  38718 
Airworthiness  directives: 

Aerospatial^,  38629 

Beech,  38631 

British  Aerospace.  38623,  38632 

CASA. 

de  I-Iavilland,  38628 

Pratt*  Whimey,  38627 
Terminal  cont  "ol  areas,  38724 
Transition  arebs.  38634 

NOTICES 

Environmental  statements:  availability,  etc.: 
Port  Columius  International  Airport.  OH;  terminal 
dopplei  weather  radar,  38709 

Meetings: 
Aviation  Se  curity  Advisory  Committee.  38710 
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Federal  Communications  Commission 

PROPOSED  RUU  IS 

Radio  broadci  isting: 
Advanced 
technics 


television  systems;  policies,  procedures  and 
1  criteria;  implementation.  38652 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Interstate  pipelines;  sales  and  transportation  services; 
restructuring.  38590 
NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Florida  Power  Co.  et  al.,  38678 

Vermont  Electric  Power  Co.  et  al..  38680 
Applications,  hearings,  determinations,  etc.: 

Distrigas  Corp.,  38681 

Tennessee  Gas  Pipeline  Co.,  38682 

Williams  Natural  Gas  Co..  38682 

Williston  Basin  Interstate  Pipeline  Co..  38682 

Federal  Procurement  Policy  Office 

NOTICES 

Family  housing  construction  policies  (Circular  A-18); 
rescission,  38703 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
I.R.S.C..  Inc..  et  al.,  38689 
Inter-Fact,  Inc.,  et  al.,  38884 

Fish  and  Wildlife  Service 

NOTICES 

Meetings: 
Intentional  Introductions  Policy  Review  Committee,  38894 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
National  school  lunch,  special  milk,  and  school  breakfast 
programs — 
Coordinated  review  effort.  38579 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  eta: 
Puerto  Rico — 
-  Searle  &  Co.;  pharmaceutical  products  manufacturing 

facilities,  38667 
Texas — 
Shell  Oil  Co.;  refinery  and  petrochemical  complex. 
38667 

Forest  Service 

NOTICES 

Appeal  exemptions;  timber  sales: 
Mt.  Hood  National  Forest.  OR.  38862 
Och'oco  National  Forest.  OR.  38663 

General  Services  Administration 

NOTICES*         ^  ^ 

Federal  Acqtlisition  Regulation  (FAR): 

Agency  information  collection  activities  under  0MB 
.;.<     ireview.  38677 

Healtt)  and  Human  Services  Department 

See  Health  Care  Financing  Administration 
:' Sea  National  Institutes  of  Health 

'  Healtli  Care  Financing  Administration 

RULES 

Medicare: 
Beneficiary  counseling  and  assistance  grants  program. 
38616 


Interior  Department 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Crop  insurance  proceeds;  inclusion  in  gross  income  in 
taxable  year  following  taxable  year  of  destruction  or 
damage,  38594 
Returned  magazines,  paperbacks  or  records;  accounting 
method,  38595 
NOTICES 
Capital  construction  fund,  nonqualified  withdrawals; 

interest  rates,  38710 
Senior  Executive  Service: 
Legal  Division  Performance  Review  Board;  membership. 
38712 

International  Broadcasting  Board 

NOTICES 

Meetings;  Sunshine  Act,  38715 

International  Trade  Administration 

NOTICES 

Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes  from — 
Thailand.  38668 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  38667 

International  Trad^  Commission 

NOTICES 

Import  investigations: 
Cellular  communications;  global  competitiveness  of  U.S. 

advanced  technology  industries.  38695 
Generalized  System  of  Preferences — 
Sulfanilic  acid;  removal  from  eligible  articles  list; 
economic  effect,  38696 
Magnesiurn  from — 
Canada,  38696 

Justice  Department 

See  Drug  Enforcement  Administration 

Labor  Department 

See  Employment  and  Training  Administration 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Motor  vehicles;  off-road  vehicle  designations: 

Montana,  38693 
Resource  management  plans,  etc.: 

Yakima  Firing  Center  expansion,  WA,  38693 

Legal  Services  Corporation 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Central  Mississippi  Legal  Services,  38699 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office 


Maritime  Administration 

NOTICES 

Capital  construction  fund,  nonqualified  withdrawals; 
interest  rales,  38710 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  38677 

National  Agricultural  Statistics  Service 

NOTICES 

Cotton  trading  rule  changes;  price  definition,  38659 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 

Brake  hoses;  oil  resistance  requirement  exclusion.  38654 
NOTICES 
Motor  vehicle  defect  proceedings:  petitions,  etc.: 

Darpino,  Frances  J..  38711 

National  Institutes  of  Health 

NOTICES 

Recombinant  DNA  molecules  research: 
Actions  under  guidelines,  38734 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Northern  anchovy,  38657 

NOTICES 

Capital  construction  fund,  nonqualified  withdrawals; 
interest  rates,  38710 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council.  38668 
North  Pacific  Fishery  Management  Council.  38668 

National  Park  Service 

NOTICES 

Meetings: 
Golden  Gate  National  Recreation  Area  and  Point  Reyes 

National  Seashore  Advisory  Commission.  38694 
Vancouver  Historical  Study  Commission,  38695 
White  House  Preservation  Committee.  38695 

Nuclear  Regulatory  Commission 

RULES 

Radiation  protection  standards: 

Protection  of  individuals  exposed  to  ionizing  radiation 
from  routine  activities  licensed  by  NRC,  38588 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

38699.  38700 
Environmental  statements;  availability,  etc.: 

Duke  Power  Co..  38700 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  38701 
Petitions;  Director's  decisions: 

Nuclear  Information  and  Resource  Service  et  al.,  38702 
Uranium  mill  tailings  sites,  reclamation  plans;  license 
amendment  requests: 

Rio  Algom  Mining  Corp..  38702 
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Occupational  Safety  and  Heaitti  AdmMatratkm 
mitEs  I 

Safety  and  healn  standards: 
Highly  hazaroous  chemicals;  process  safety  managenent, 
38800        I 

Patent  and  Trademark  Office 

PROPOSED  RULES 

Patent  cases: 
Patent  applies  tions  filing;  practice  changes*  36640 


Presidential  CotmnisahHi  on 
Armed  Foites 

NOTICES 
Meetings.  38703 


Asdonment  of  Women  in  liw 


Presidential  Documents 

ADMINISTRATIVE  QROERS 

Defense  articled  and  services  eli^biltty;  Zambia 

(Presidenti^  Determination  No.  92-3838  August  IL 
1992).  3857^ 

Public  Heaitti  Service 

5ee  National  Institutes  of  Health 

Securities  and  Exchange  Commission 

NOTICES  i 

Meetings;  Sunshine  Act.  38715 

Options  price  reporting  authority.  38703 

Self-regulatory  organizations;  proposed  rule  changes: 

Cincinnati  St(>ck  Exchange,  Inc  38704 

New  York  Stdck  Exchange.  Inc..  36706 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Sto<i(  Exchange,  Inc.  38706 

State  Department 

NOTICES 

Meetings: 

Shipping  Coo  "d 
Munitions  export 

Delft  Instrum  ;nts 


inating  Committee.  38707.  38708 
licenses  suspension: 
N.V..  et  al..  38708 


Statistical  Reporting  Service 

See  National  A^cultural  Statistics  Service 


Agreements  Implementation  Committee 

for  the  Implementation  of  Textile 


Textile 

See  Committee 
Agreement  i 


Thrift  Supervi 

NOTICES 

Applications, 
American 
Conservative 
First  Federal 

Moline.  38; 
First  Granite 
First  Savings 

Little  Falls 
Pekin  Savr 


s  on  Office 
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Transportatior 
See  Coast  Gua^  d 
See  Federal  A\ 
See  Maritime 
See  National 


h  tarings,  determinations,  etc.: 
Federal  Bank,  a  federal  savings  bank.  38713 
Bank,  a  Federal  Savings  Bank.  38713 
Savings  S  Loan  Association  of — 
13 

City  Savings  ft  Loan,  38713 
&  Loan  Association  of — 
38713 
&  Loan  Association,  38713 
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NOTICES 

Aviation  proceedings; 
Hearings,  etc. — 
40-Mile  Air.  Ltd..  38709 
Viscount  Air  Service.  Inc..  38700 

Treasury  Department 

See  Customs  Service 

See  Internal  Revenue  Service 

See  Thrift  Supervision  Office 

United  States  Institute  of  Peace 
Nonces 

Grants  and  cooperative  agreements;  availability,  etc.: 
Solicited  grants  1993  FY,  38714 

Veterans  Affairs  Department 

RULES 

Reguiationr.  technical  amendments 

Correction,  38609 
Vocational  rehabilitation  and  education; 
Veterans  education — 
Educational  assistance  requirements  under  VEAP; 
monthly  verification.  38611 
Veterans  Education  and  Employment  Amendments  of 
1989;  and  VEAP;  implementation,  38813 
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Presidential  Documents 


Presidential  Determination  No.  92-38  of  August  11,  1902 

Eligibility  of  Zambia  To  Be  Furnished  Defense  Articles  and 
Services  Under  the  Foreign  Assistance  Act  of  1961  and  the 
Arms  Export  Control  Act 


9  92 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  section  503(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  [22  U.S.C.  2311(a)).  and  section  3(a)(1)  of 
the  Arms  Export  Control  Act  (22  U.S.C.  2753(a)(1)),  I  hereby  find  that  the 
furnishing  of  defense  articles  and  services  to  Zambia  will  strengthen  the 
security  of  the  United  States  and  promote  world  peace. 

You  are  directed  to  report  this  finding  to  the  Congress  and  to  publish  it  in  the 
Federal  Register. 


[FR  Doc  B2-20e64 
Fil«d  S-24-92:  3«0  pm) 
Billing  code  3195-01-M 
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THE  WHITE  HOUSE, 
Washington.  August  11,  1902. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect.  nx>st 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Pnces  of  new  booiis  are  listed  in  lt)e 
first  FEDERAL  REGISTER  issue  of  eadi 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servic* 

7  CFR  Parts  210, 215, 220 

National  School  Lunch  Program, 
Special  MiUi  Program  for  CNIdran,  and 
School  Braaicfaat  Program: 
Coordinated  Review  Effort 

AOENCV:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Interim  rule. 

SUMMARY:  This  rule  modifies  a  number 
of  provisions  contained  in  the  final 
regulation  implementing  the  unified 
accountability  system  required  by  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989.  The  final 
regulation  was  published  on  July  17, 
1991  (56  FR  32920).  These  modifications 
are  intended  to  facilitate  the  review 
activities  of  the  Slate  agencies. 
EFFECTIVI  DATE  September  25, 1992. 

Comments:  Comments  must  be 
submitted  or  postmarked  on  or  before 
October  26, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Mr.  Robert  M.  Eadie.  Chief, 
Policy  and  Program  Development 
Branch.  Child  Nutrition  Division,  FNS, 
USDA.  3101  Park  Center  Drive,  room 
1007,  Alexandria,  Virginia  22302.  All 
written  submissions  will  be  available 
for  public  inspection  in  room  1007,  3101 
Park  Center  Drive,  Alexandria,  Virginia, 
during  regular  business  hours  (8:30  a.m. 
to  5:30  p.m.),  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Eadie  or  Mr.  Charles  Heise  at  the 
above  address  or  phone  703-305-2620. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 


does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
affect  State  agencies  and  school  food 
authorities.  However,  this  rule  is 
expected  to  facilitate  the  review 
activities  of  the  State  agencies  and  to 
provide  an  appeal  process  for  school 
food  authorities  wishing  to  dispute  the 
denial  of  all  or  a  pari  of  a  Claim  for 
Reimbursement  or  withholding  of 
payment  resulting  from  review 
activities. 

This  rulemaking  further  implements 
the  legislative  mandates  of  Public  Law 
101-147.  enacted  November  10. 1989. 
The  Department  published  a  proposed 
rule  (55  FR  52754)  on  December  21. 1990. 
and  a  flnal  rule  (56  FR  32920)  on  July  17. 
1991.  In  response  to  the  proposed  rule, 
the  Department  received  and  analyzed 
over  4,000  comments.  Because 
comments  on  the  matters  to  be  amended 
pursuant  to  this  interim  rule  have 
previously  been  considered,  and 
because  the  amendments  will  relieve 
burdens  on  States  and  local  school  food 
authorities,  the  Administrator  of  FNS 
has  determined  that  prior  notice  and 
comment  on  the  provisions  of  this  rule, 
would  be  umiecessary  and  contrary  [a 
public  interest.  Prior  notice  and 
comment  rulemaking  would  only  delay 
the  attendant  burden  relief  and  hinder 
the  training  activities  scheduled  for  the 
Fall  of  1992.  For  these  reasons,  the 
Administrator  has  determined,  in 
accordance  with  5  U.S.C.  553(b)(3)(B), 


that  good  cause  exists  to  waive  the 
solicitation  of  public  comments  prior  to 
implementation.  However,  the 
Department  believes  this  rule  may  be 
improved  by  public  comment  based  on 
actual  operating  experience.  Therefore, 
comments  solicited  on  this  rule  must  be 
postmarked  or  submitted  on  or  before 
October  26, 1992.  All  comments  will  be 
analyzed,  and  any  appropriate  changes 
to  the  rule  will  be  incorporated  in  the 
subsequent  publication  of  a  final  rule. 

The  National  School  Lunch  Program, 
the  Special  Milk  Program  for  Children 
and  the  School  Breakfast  Program  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.  10.555, 10.556, 
and  10.553.  respectively,  and  are  subject 
to  the  provisions  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  pari  3015,  subpart  V 
and  final  rule-related  notice  at  46  FR 
29112,  June  24. 1983.) 

Information  Collection 

This  interim  rule  contains  information 
collections  which  are  subject  to  review 
by  the  Office  of  Management  and 
Budget  (0MB)  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35).  The  title,  rule  description  and 
description  of  respondents  for  the 
information  collections  are  shown 
below  with  an  estimate  of  the  annual 
reporting  and  recordk^ping  burdens. 
Included  in  the  estimate  is  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed  and 
completing  and  reviewing  the  collection 
of  information. 

Title:  Coordinated  Review  Effort. 

Description:  This  Interim  rule 
provides  school  food  authorities  with 
the  opportunity  to  appeal  the  denial  of 
all  or  a  part  of  a  Claim  for 
Reimbursement  or  withholding  of 
payment  resulting  from  reviews 
conducted  under  {  210.18.  If  the  review 
is  conducted  by  the  State  agency,  the 
school  food  authority  would  appeal 
directly  to  the  State  agency.  If  the 
review  is  conducted  by  FNS,  the  school 
food  authority  would  appeal  directly  to 
FNS. 

-  Description  of  respondents:  Stale 
agencies  and  school  food  authorities. 


JMI 


38580     F«ckral 


JMI 


2t0  18(j).(q). 


Register  /  Vol.  57.  No.  166  /  Wednesday.  August  26.  1992  /  Rules  and  Regulatfons 


Federal  Regtoter  /  Vol.  S7.  No.  166  /  Wednegday.  August  26.  1992  /  Rules  and  Regulatlonii     38581 


DESCRIPTION  Of  RESPONDCNT'S  ESTIMATED  ANNUAL  REPORTING  AND  RECORDKEEPING  BURDENS 


7  Of  R  part 


Annual  Number  of  respondents 


57SA8. 


Annual 
frequency 


Average 
burden  per 
resportse 


Annual 
burden 
hours 


399 


This  interim  rule  has  been  reviewed 
under  Executine  Order  12778.  Civil 
Justice  Reform .  This  rule  is  intended  to 
have  preemptive  effect  with  respect  to 
any  State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  fuli  implementation.  This  rule 
is  not  intended  to  have  retroactive  effect 
unless  so  spemfied  in  the  "EFFECTIVE 
DATE"  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  rule  or  the  application  of  the 
provisions,  ali  applicable  administrative 
procedures  must  be  exhausted.  In  the 
National  Schdol  Lunch  Program,  the 
administrative  procedures  are  set  forth 
uoder  the  following  regulations:  (1) 
School  food  authority  appeals  of  State 
agency  Tindinfis  as  a  result  of  a 
Coordinated  feview  must  follow  State 
agency  hearirtg  procedures  as 
established  pursuant  to  7  CFR  210.18(q), 
(2)  School  food  authority  appeals  of  FNS 
fmdings  as  a  fesult  of  a  Coordinated 
Review  must  follow  FNS  hearing 
procedures  ai  established  pursuant  to  7 
CFR  21oio(dl(3).  and  (3)  State  agency 
appeals  of  Stite  Administrative  Expense 
fund  sanctioite  (7  CFR  235.11(b))  must 
follow  the  FMS  Administrative  Review 
Process  as  enablished  pursuant  to  7 
CFR  235.11  (f)i 

Background 

Section  lid  of  Pu"blic  Law  101-147. 
enacted  November  10, 1989.  amended 
the  National  School  Lunch  Act  (42 
U.S.C  1751-17e9c)  by  adding  a  new 
section  22  w^ich  states:  "There  shall  be 
a  unified  sysjem  prescribed  and 
administered  by  the  Secretary  for 
ensuring  that  local  food  service 
authorities  that  participate  in  the  school 
lunch  program  under  this  Act  comply 
with  the  prof  isions  of  this  Act  *  *  *. 
(Elach  State  Educational  agency  shall— 
(A)  require  tjiat  local  food  service 
authorities  comply  with  the  provisions 
of  this  Act;  i\d  (B)  ensure  such 
compliance  Birough  reasonable  audits 
and  supervisory  assistance  reviews 
"  *  *.  In  carding  out  this  section,  the 
Secretary  shbll-H[l)  assist  the  State 
educational  agency  in  the  monitoring  of 
programs  conducted  by  local  food 
service  authorities;  and  (2)  through 
management  evaluations,  review  the 
compliance  >f  the  State  educational 
agency  and  the  local  school  food  service 


authorities  with  regulations  issued 
under  this  Act  *  *  V" 

In  response,  the  Department  published 
a  rule  in  the  Federal  Register  (55  FR 
52754)  on  December  21, 1990  which  set 
forth  a  series  of  proposed  revisions  to 
Program  monitoring  regulations.  The 
proposed  monitoring  system  would  have 
required  State  agencies  to  conduct 
supervisory  assistance  reviews  of  local 
school  food  authorities  on  a  3/5-year 
cycle.  Following  a  105-day  public 
comment  period,  over  4,000  comments 
were  received  and  analyzed.  Based  on 
that  effort,  the  Department  published  a 
final  rule  in  the  Federal  Register  (56  FR 
32920)  on  July  17. 1991  which  set  forth 
the  Coordinated  Review  Effort,  a 
monitoring  system  which  requires  State 
agencies  to  conduct  supervisory 
assistance  reviews  on  a  4-year  cycle. 

Subsequent  to  publication  of  the  final 
rule,  the  Department  solicited  input 
individually  from  representatives  of 
State  and  local  agencies  in  the 
development  of  needed  review 
instruments  and  guidance.  These 
consultations  enabled  the  Department  to 
benefit  from  State  and  local  experiences 
in  the  development  of  materials.  From 
this  effort,  the  Department  developed  a 
review  instrument.  In  order  to  ensure 
that  the  review  instrument  is  an 
effective  monitoring  tool,  the 
Department  field  tested  the  instrument 
in  November,  made  refinements,  and 
field  tested  the  refined  version  in  March. 

During  this  developmental  process, 
concerns  were  expressed  that  several 
modifications  would  improve  the  final 
rule  while  maintaining  the  integrity  of 
the  Program.  These  modifications  would 
reduce  the  burden  on  the  State  agency 
and  establrsh  procedures  for  school  food 
authorities  to  appeal  the  denial  of  all  or 
part  of  a  Claim  for  Reimbursement  or 
withholding  of  Program  payment 
resulting  from  a  review  conducted  under 
§  210.18.  This  interim  rule  makes  those 
modifications  to  provide  immediate 
relief.  However,  the  Department 
believes  this  rule  may  be  further 
improved  by  public  comment;  thus, 
comments  are  solicited  on  this  interim 
rule. 

These  modifications  are  discussed  by 
section  citation.  Commenters  are  urged 
to  identify  the  section  citation  in  their 
comments. 


Section  210.  IB    Administrative  Reviews 

Implementation  Dates 

Under  §  210.18(a)  of  the  final  rule. 
Implementation  dates.  State  agencies 
were  required  to  conduct  reviews  as 
prescribed  under  S  210.18  for  the  school 
year  beginning  July  1, 1992.  At  State 
agency  discretion.  State  agencies  were 
allowed  to  begin  Implementation  as 
eariy  as  August  16. 1991.  in  lieu  of 
conducting  reviews  under  the 
Assessment.  Improvement  and 
Monitoring  System. 

Since  publication  of  the  final 
Coordinated  Review  Effort  regulation  on 
July  17. 1991.  the  American  School  Food 
Service  Association  (ASFSA).  on  behalf 
of  a  number  of  State  agencies  and 
school  food  authorities,  has  expressed 
concerns  regarding  the  July  1. 1992 
implementation  date.  ASFSA  was 
concerned  that  additional  time  is 
needed  to  provide  State  agency  staff 
additional  training  and  to  provide  the 
opportunity  to  explain  the  new  review 
structure  to  local  school  food 
authorities. 

The  Department  firmly  believes  that 
training  is  the  key  to  the  successful 
implementation  of  the  Coordinated 
Review  Effort.  The  Department  has 
conducted  intensive  training  for  all  State 
agency  persoruiel  in  a  number  of 
locations  nationwide.  The  Departments 
training  efforts  focused  on  developing  a 
shared  understanding  of  the 
Coordinated  Review  Effort  monitoring 
system,  the  review  Instrument  and  the 
guidance. 

Given  the  Department's  commitment 
to  the  successful  implementation  of  the 
Coordinated  Review  Effort,  this  interim 
rule  revises  paragraph  (a)  to  authorize 
FNS  to  approve  a  State  agency  s  written 
request  showing  good  cause  to  delay 
implementation  of  the  Coordinated 
Review  Effort  from  July  1, 1992  to 
January  1. 1993.  Approval  of  a  request  to 
delay  will  be  based  on  a  demonstrated 
need  for  increased  training  activities, 
staffing  difficulties,  etc.  A  corresponding 
change  has  been  made  to  the  first 
sentence  of  paragraph  (c). 

In  recognition  of  the  fact  that  some 
State  agencies  began  implementation  of 
the  Coordinated  Review  Effort  prior  to 
the  July  1. 1992  mandatory 
implementation  date,  the  Department 


will  allow  Stale  agencies  to  count  any 
review  conducted  in  accordance  with 
the  Coordinated  Review  requirements 
specified  in  i  210.18  prior  to  July  1, 1992, 
towards  meeting  the  review 
requirements  of  the  first  review  cycle. 
For  those  State  agencies  that  receive 
FNS  approval  to  delay  the  Coordinated 
Review  Effort  from  July  1, 1992  to 
January  1. 1993.  the  first  review  cycle 
will  end  December  31. 1996.  For  all  other 
State  agencies,  the  review  cycle  began 
on  July  1. 1992  and  will  end  on  June  30, 
1996.  State  agencies  are  required  to 
conduct  reviews  of  all  school  food 
authorities  at  least  once  during  each 
four  year  cycle.  Regulations  do  not 
establish  a  per  year  minimum  number  of 
reviews  to  be  conducted  since  staffing 
patterns,  travel  dollars,  logistics,  etc. 
must  be  considered.  Therefore,  each 
State  agency  may  establish  its  own 
schedule  of  reviews  and  group  those 
reviews  to  accommodate  the  special 
needs  of  the  State  agency.  The 
Department  would,  however,  like  to 
remind  State  agencies  that  7  CFR  Part 
235,  State  Administrative  Expense 
Funds,  does  provide  funding  for 
monitoring  activity.  FNS  will  evaluate 
the  level  of  monitoring  activity  on 
management  evaluations. 

Residential  Child  Care  Institutions 

In  paragraph  (e)  of  the  final  rule, 
Number  of  schools  to  review,  State 
agencies  were  required  to  review  all 
schools  with  a  free  average  daily 
participation  of  100  or  more  and  a  free 
participation  factor  of  100  percent  or 
more,  but  not  less  than  the  minimum 
number  of  schools  illustrated  in  Table 
A.  This  provision  was  intended  to 
ensure  that  schools  with  the  likelihood 
of  a  problem  were  reviewed;  however, 
this  provision  had  an  unintended 
deleterious  effect  when  applied  to 
residential  child  care  institutions  which 
generally  serve  all  children  free  and. 
therefore,  would  almost  always  meet  the 
100/100  school  selection  criteria. 

For  this  reason,  paragraph  (e)(1)  of 
this  interim  rule  excludes  residential 
child  care  institutions  from  the  100/100 
school  selection  criteria.  Paragraph 
(e)(1)  states  "Except  for  residential  child 
care  institutions,  the  State  agency  shall 
review  all  schools  with  a  free  average 
daily  participation  of  100  or  more  and  a 
free  participation  factor  of  100  percent 
or  more.  In  no  event  shall  the  State 
agency  review  less  than  the  minimum 
number  of  schools  in  table  A:  *  *  *" 
Table  A  remains  unchanged. 

Application  Review  Procedures 

Paragraph  (g)(1)  of  the  final  rule, 
Performance  Standard  1,  required  State 
agencie?  to  determine  that  the  free  and 


reduced  price  eligibility  determinations, 
effective  for  the  review  period,  were 
correct.  Paragraph  (f)(2)  of  the  final  rule 
specified  that  the  review  period  "shall 
cover,  at  a  minimum,  the  most  recent 
month  for  which  a  Claim  for 
Reimbursement  was  submitted.  *  *  *" 
The  field  tests  conducted  by  the 
Department  identified  two 
complications  with  these  provisions. 

A  review  of  applications  effective  for 
the  review  period  results  in  a  review  of 
applications  effective  for  a  prior  period 
of  time,  rather  than  of  those  applications 
effective  for  the  day  of  the  review.  In  a 
school  food  authority  with  a  high  degree 
of  student  mobility,  it  may  be  time 
consuming  to  reconstruct  the  pool  of 
eligible  students  for  a  period  of  time 
likely  to  be  one  to  two  months  before 
the  State  agency's  visit. 

To  provide  State  agencies  with 
additional  flexibility  in  the  review  of 
applications  in  the  reviewed  schools, 
paragraph  (g)(l){i)(A)(;)  of  the  interim 
rule  allows  the  State  agency  to  review 

(a)  all  approved  free  and  reduced  price 
applications  effective  for  the  review 
period,  as  required  in  the  final  rule,  or 

(b)  all  approved  free  and  reduced  price 
applications  back  to  the  beginning  of  the 
school  year,  or  (c)  all  approved  free  and 
reduced  price  applications  effective  on 
the  day(8)  the  review  is  conducted.  This 
interim  rule  also  makes  corresponding 
changes  to  accommodate  this  additional 
review  flexibility.  In  the  second 
sentence  of  paragraph  (g)(1).  reference 
to  the  review  period  is  removed,  and  in 
paragraph  (g)(l)(i)(B).  the  word 
"currently"  is  removed. 

The  second  complication  in  paragraph 
(g)(1)  of  the  final  rule  related  to  the 
number  of  free  and  reduced  price 
applications  to  be  reviewed.  Under 
paragraph  (g)(l)(i)(A)(;)  of  the  final  rule, 
the  State  agency  was  required  to  review 
either  all  of  the  free  and  reduced  price 
applications  eUeci\\e  for  the  review 
period,  or  a  statistically  valid  sample. 

Even  though  Program  regulations 
allowed  for  a  statistically  valid  sample 
to  be  reviewed,  the  sampling  process 
was  often  perceived  as  too  complex  to 
offer  relief  to  a  State  agency.  During  the 
test  reviews,  it  became  apparent  that,  in 
some  cases,  a  State  agency  could 
determine  if  a  school  food  authority  was 
correctly  approving  applications  without 
reviewing  a  statistically  valid  sample  of 
applications. 

To  address  this  concern,  the 
Department  intends  to  propose  a  change 
to  the  regulations  which  would  enable 
FNS,  on  a  case-by-case  basis,  to 
authorize  a  State  agency  to  limit  its 
review  of  all  applications,  as  required 
under  paragraph  (g)(l)(i)(A)(7).  if  a 
review  of  a  substantial  number  of  free 


and  reduced  price  applications  reveals 
that  the  school  food  authority 
consistently  exercises  Its  application 
approval  activity  in  accordance  with  7 
CFR  part  245. 

In  summary,  paragraph  (g)(l)(i)(A)(;) 
of  the  interim  rule  requires  a  review  of 
all  of  the  free  and  reduced  price 
applications,  effective  for  specified 
periods  of  time,  in  the  reviewed  schools. 
In  lieu  of  reviewing  all  applications, 
paragraph  (g)(l)(i)(A)(2)  of  the  interim 
rule  continues  to  allow  State  agencies  to 
review  a  statistically  valid  sample  of 
applications.  To  accommodate  these 
changes,  paragraphs  (g)(l)(i)(A)(2)  and 
(8)(l)(i)(A)(J)  of  the  final  rule  are 
redesignated  in  the  interim  rule  as 
paragraphs  (g)(l)(i)(A)(J)  and 
(8)(l)(i)(A)(¥).  respectively. 

Notice  of  Fiscal  Action  or  Withholding 
Payment 

This  interim  rule  offers  school  food 
authorities  the  opportunity  to  appeal  the 
denial  of  all  or  a  part  of  a  Claim  for 
Reimbursement  or  withholding  of 
payments  which  result  from  a  review 
required  under  S  210.18.  While  the 
actual  appeal  procedures  are  discussed 
later  in  this  preamble  under  Appeal 
Process,  paragraph  (j),  Exit  conference 
and  notification,  has  been  expanded  to 
address  notification  of  fiscal  action  or 
withholding  payment  requirements. 

Under  paragraph  (j)  of  this  interim 
rule.  State  agencies  are  required  to 
advise  school  food  authorities  in  writing 
of  the  grounds  for  denial  of  all  or  a  part 
of  a  Claim  for  Reimbursement  or 
withholding  of  payment  resulting  from  a 
review  conducted  under  S  210.18.  The 
"*  *  •  notice,  which  shall  be  sent  by 
certified  mail,  return  receipt  requested, 
shall  also  include  a  statement  indicating 
that  the  school  food  authority  may 
appeal  the  denial  of  all  or  a  part  of  a 
Claim  for  Reimbursement  or  withholding 
payment  and  the  entity  (i.e..  FNS  or 
State  agency)  to  which  the  appeal 
should  be  directed." 

The  State  agency  shall  notify  the 
school  food  authority,  in  writing,  of  the 
appeal  procedures  as  specified  in 
i  210.18(q)  for  appeals  of  State  agency 
findings,  and  for  appeals  of  FNS 
findings,  provide  a  copy  of  9  210.30fd)(3) 
of  the  regulations. 

Withholding  Payment 

Paragraph  (1)(1)  of  the  final  rule, 
Withholding  payment,  required  Stale 
agencies  to  withhold  payment:  (i)  If  the 
State  agency  found  that  corrective 
action  was  not  completed  and/or 
documented  corrective  action  was  not 
provided  within  the  specified  deadlines; 
or  (ii)  If.  on  a  follow-up  review,  the  State 
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agency  found  tfeat  corrective  actions 
were  not  taken  as  specified  in  the 
documented  corrective  action  m  either 
the  critical  or  general  areas. 

FNS  has  determined  that  the 
withholding  of  payment  provision,  as  it 
appeared  in  the  final  rule,  may  be  too 
exacting  and  broad  in  scope.  Severe 
repercussions  t»iild  result  from  non- 
compliance in  areas  that  were  not 
deemed  "critical"  to  the  operation  of  the 
Program.  To  remedy  diis  situation,  this 
interim  rule  limits  mandatory 
withholding  OB  payments  to  those  school 
food  authoritias  tvith  critical  area 
violations  which  exceed  the  review 
thresholdls)  a»d/or  where  serious 
problems  conttnue  to  exist  in  either  of 
two  aspects  o|  the  general  areas  of 
review.  verifidBtion  and  recordkeeping. 
Specifically,  paragraphs  n){1)(iH5ii) 
of  the  interim  rule  require  State  agencies 
to  withhold  all  Program  payments  to  a 
school  food  authority,  "(i)  *  *  *  if 
documented  corrective  action  for  critical 
area  violation's)  which  exceed  the 
review  thresh4>ld(s)  is  not  provided 
within  the  deadlines  specified  in 
paragraph  (k)l2)  of  tiiis  section;  and /or 
(ii)  •  •  •  if,  iri  the  event  that  a  follow-up 
review  is  not  ^ducted  the  State 
agency  finds  t»at  corrective  action  for  a 
critical  area  violation  which  exceeded 
the  review  threshold  was  not  completed 
withij)  the  deadlines  specified  in 
paragraph  Q)  of  this  section  or  as 
otherwise  ext(M\ded  by  the  State  agency 
under  paragraph  (k)(l)  of  this  section; 
and/or  (iii)  *  *  *  if.  on  a  follow-up 
review,  the  Slate  agency  finds  a  critical 
area  violation  which  exceeded  the 
review  thresltold  on  a  previous  review 
and  conttnuei  to  exceed  the  review 
threshold  on  a  follow-up  review." 

In  addition,  paragraphs  (1)(1)  (iv)  and 
(v)  of  the  interim  rule  state:  "(iv)  The 
State  agency  shall  «vithhold  a  minimum 
of  10  percent  iof  die  Program  payments 
to  a  school  fdod  authority  if  the  State 
agency  finds,  on  a  follow-up  review,  that 
serious  probtems  continue  to  exist  in  the 
school  food  authority's  verification  or 
recordkeeping  activities,  (v)  The  State 
agency  may  twithhold  payments  at  its 
discretion,  if  the  State  agency  finds  that 
documented  corrective  action  is  not 
provided  within  the  deadlines  specified 
in  paragraph  (k)(2)  of  this  section,  that 
corrective  action  is  not  coinplete.  or  that 
corrective  aqtion  was  not  taken  as 
specified  in  (he  documented  corrective 
action  for  a  general  area  violation  or  for 
a  critical  area  violation  which  did  not 
exceed  the  review  threshold." 

Paragraph  (1)(3)  of  the  final  rule 
stated  that  '^nder  extraordinary 
circumstances.  FNS  may  authorize  a 
State  agency  to  limit  withholding  of 
funds  to  an  imount  less  than  the  total 


Program  payments."  This  provision  was 
designed  to  allow  FNS  die  opportunity 
to  reduce  the  amount  of  withholding 
where  the  continued  health  of  the 
Program  would  be  threatened  by  the 
withholding  of  all  Program  funds. 
This  provimon  did  not  take  into 
account  Uie  State  agency's  first-hand 
knowledge  of  mitigating  circumstances, 
including  the  financial  stability  of  the 
local  school  food  service  and  the 
willingness  of  die  school  food  audiority 
to  effect  corrective  action.  The  State 
agency's  insight  into  local  Program 
operations  is  a  significant  aspect  of  a 
successful  monitoring  system. 

In  recognition  of  this,  die  interim  rule 
audiorizes  State  agencies  to  reduce  Uie 
amount  required  to  be  withheld  from  a 
school  food  audiority  by  as  much  as  60 
percent  of  the  total  Program  payments 
when  it  is  determined  to  be  in  the  best 
interest  of  the  Program.  To  widihold  less 
than  40  percent  would  continue  to 
require  the  approval  of  FNS. 

Fiscal  Action 

Paragraph  (m)  of  the  final  rule.  Fiscal 
action,  required  fiscal  action  for  all 
violations  of  Performance  Standards  1 
and  2.  This  provision,  in  conjunction 
wiUi  i  2iai9(c),  which  required  fiscal 
action  to  be  extended  back  to  the  date 
of  appHcation  approval,  caused  concern 
amongst  the  school  food  service 
community. 

FNS  has  determined  to  allow  Stale 
agencies  to  limit  fiscal  action  for  errors 
found  on  a  first  review  related  to 
certification,  issuance  of  benefits  and 
updating  eligibility  status.  To  this  end, 
the  interim  rule  continues  to  require 
fiscal  action  for  all  violations  of 
Performance  Standards  1  and  2; 
however,  for  first  review  errore  related 
to  certification,  issuance  of  benefits  and 
updating  etigibility  status,  die  State 
agency  may  limit  fiscal  action  to  the 
period  from  the  point  corrective  action 
occurs  back  dirough  die  beginning  of  die 
review  period,  rather  than  back  to  the 
date  of  application  approval  provided 
corrective  action  occurs.  FNS 
anticipates  that  States  will  exercise  this 
authority  in  non-egregious  situations 
and  FNS  will  assess  die  use  of  this 
flexibility  during  the  on-going 
management  evaluation  process. 

A  new  sentence  has  been  added  to 
paragraph  (m)  to  effect  this  change — 
"Except  that,  on  an  administi-ative 
review,  die  State  agency  may  Umit  fiscal 
action  from  the  point  corrective  action 
occurs  back  through  die  beginning  of  the 
review  period  for  errors  identified  under 
paragraphs  {gKl)(i)(A)  and  (g)(l)(i)(B)  of 
this  section,  provided  corrective  action 
occurs."  If  corrective  action  does  not 
occur,  fiscal  action  is  extended  back  to 


the  beginning  of  the  school  year  or  to 
that  point  in  ttme  during  die  current 
school  year  when  the  infraction  first 
occurred,  as  applicable.  This  interim 
rule  also  makes  a  corresponding  change 
to  i  210.19(cK2)  to  acknowledge  die 
exception  language. 

The  Department  would  like  to  take 
this  opportunity  to  clarify  its  position 
regarding  fiscal  action.  When  pursuing 
fiscal  action,  the  Department  is  seeking 
to  recover  Federal  funds  that  the  school 
food  authority  did  not  earn.  Program 
regulations  direct  die  State  agency  to 
identify  die  school  food  audiority's 
correct  entidement  through  accurate 
local  school  food  authority  data,  to  the 
extent  it  is  available.  Use  of  projections 
based  on  State  or  national  percentages 
should  be  die  last  resort  when 
calculating  fiscal  action. , 


Appeal  Process 

This  interim  rule  offers  school  food 
authorities  the  opportunity  to  appeal  die 
denial  of  all  or  a  part  of  a  Claim  for 
Reimbursement  or  withholding  of 
payments  which  result  from  a  review 
required  under  S  210.18. 

Commenlers  should  note  diat  appeals 
are  limited  to  two  areas,  die  denial  of  all 
or  part  of  a  Claim  for  Reimbursement 
and  widiholding  of  payments  resulting 
from  a  review  required  under  §  210.18; 
administrative  appeals  are  not  available 
for  any  other  Program  action,  such  as 
required  corrective  action. 

If  die  review  is  a  State  agency- 
conducted  review,  the  school  food 
authority  will  appeal  to  the  State 
agency.  If  the  review  is  a  Federally- 
conducted  review,  the  school  food 
audiority  will  appeal  to  FNS.  To  ensure 
that  die  school  food  authority  is 
properly  apprised  of  the  appeal 
procedures.  §  210.18(j)  has  been  revised 
as  discussed  earlier  in  diis  preamble. 

School  Food  Authority  Appeal  of  State 
Agency  Findings 

The  final  Coordinated  Review  Effort 
rule  did  not  offer  school  food  authorities 
a  structured  procedure  to  appeal  the 
denial  of  all  or  a  part  of  a  Claim  for 
Reimbursement  or  withholding  of 
Program  payments  resulting  from  a 
Coordinated  Review.  An  appeal  process 
was  deemed  unnecessary  since  school 
food  authorities  have  always  been 
allowed  to  provide  documentation 
challenging  any  review  finding. 
Regardless,  concerns  continued  to 
surface  about  the  need  for  an  appeal 
process. 

In  order  to  alleviate  any  concerns  that 
may  be  caused  by  the  denial  of  all  or 
part  of  the  Claim  for  Reimbursement  or 
by  withholding  of  payments  as  a  result 


of  administrative  or  follow-up  review 
activity  under  §  210.18.  FNS  sets  forth 
school  food  authority  appeal  procedures 
in  this  interim  rule.  'The  procedures  for  a 
school  food  authority's  appeal  to  the 
State  agency  are  very  similar  to  the 
institution  appeal  procedures  set  forth  in 
§  226.6(k)  of  die  Child  and  Adult  Care 
Food  Program  regulations  (CFR  part 
226).  To  accommodate  this  addition, 
paragraph  (q)  of  the  final  rule,  FNS 
review  activity,  is  redesignated  as 
paragraph  (r)  and  a  new  paragraph  (q). 
School  food  authority  appeal  of  State 
agency  findings,  is  added. 

New  paragraph  (q)  of  the  interim  rule 
requires  State  agencies  to  establish  an 
appeal  procedure  to  be  followed  by  a 
school  food  authority  requesting  a 
review  of  a  denial  of  all  or  a  part  of  the 
Claim  for  Reimbursement  or  withholding 
of  payments  arising  from  administrative 
or  follow-up  review  activity  conducted 
by  the  State  agency  under  §  210.18. 

Under  paragraph  (q).  State  agencies 
are  authorized  to  use  their  own  appeal 
procedures  provided  the  same 
procedures  are  applied  to  all  appellants 
in  the  State  and  the  procedures  meet  the 
following  requirements:  appellants  are 
assured  of  a  fair  and  impartial  hearing 
before  an  independent  o^icial  at  whidi 
they  may  be  represented  by  legal 
counsel;  decisions  are  rendered  in  a 
timely  manner  not  to  exceed  120  days 
from  the  date  of  the  receipt  of  the 
request  for  a  review;  appellants  are 
afforded  the  right  to  either  a  review  of 
the  record  with  the  right  to  file  written 
information,  or  a  hearing  which  they 
may  attend  in  person;  and  adequate 
notice  is  given  of  the  time,  date,  place 
and  procedures  of  the  hearing.  If  the 
State  agency  has  not  established  its  own 
procedures  or  if  State  agency- 
established  procedures  do  not  meet 
these  criteria,  then  the  State  agency  is 
required  to  follow  the  minimum 
procedures  set  forth  in  paragraph  (q). 
These  procedures  are: 

(1)  The  written  request  for  a  review 
shall  be  postmarked  within  15  calendar 
days  of  the  date  the  appellant  received 
the  notice  of  the  denial  of  all  or  a  part  of 
a  Claim  for  Reimbursement  or 
withholding  payment,  and  the  State 
agency  shall  acknowledge  the  receipt  of 
the  request  for  appeal  within  10 
calendar  days; 

(2)  The  appellant  may  refute  the 
action  specified  in  the  notice  in  person 
and  by  written  documentation  to  the 
review  official.  In  order  to  be 
considered,  written  documentation  must 
be  filed  with  the  review  official  not  later 
than  30  calendar  days  after  the 
appellant  received  the  notice.  The 
appellant  may  retain  legal  counsel,  or 
may  be  represented  by  another  person. 


A  hearing  shall  be  held  by  the  review 
official  in  addition  to,  or  in  lieu  of,  a 
review  of  written  information  submitted 
by  the  appellant  only  if  the  appellant  so 
specifies  in  the  letter  of  request  for 
review.  Failure  of  the  appellant  school 
food  authority's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant  school  food 
authority's  waiver  of  the  right  to  a 
personal  appearance  before  the  review 
official,  unless  the  review  official  agrees 
to  reschedule  the  hearing.  A 
representative  of  the  State  agency  shall 
be  allowed  to  attend  the  hearing  to 
respond  to  the  appellant's  testimony  and 
to  answer  questions  posed  by  the 
review  official; 

(3)  If  the  appellant  has  requested  a 
hearing,  the  appellant  and  the  State 
agency  shall  be  provided  with  at  least  10 
calendar  days  advance  written  notice, 
sent  by  certified  mail,  return  receipt 
requested,  of  the  time,  date,  and  place  of 
the  hearing; 

(4)  Any  information  on  which  the 
State  agency's  action  was  based  shall 
be  available  to  the  appellant  for 
inspection  from  the  date  of  receipt  of  the 
request  for  review; 

(5)  The  review  official  shall  be  an 
independent  and  impartial  official  other 
than,  and  not  accountable  to,  any  person 
authorized  to  make  decisions  that  are 
subject  to  appeal  under  the  provisions  of 
this  section; 

(6)  The  review  official  shall  make  a 
determination  based  on  information 
provided  by  the  State  agency  and  the 
appellant,  and  on  Program  regulations; 

(7)  Within  60  calendar  days  of  the 
State  agency's  receipt  of  the  request  for 
review,  by  written  notice  sent  by 
certified  mail,  return  receipt  requested, 
the  review  official  shall  inform  the  State 
agency  and  the  appellant  of  the 
determination  of  the  review  official.  The 
final  determination  shall  take  effect 
upon  receipt  of  the  written  notice  of  the 
final  decision  by  the  school  food 
authority; 

(8)  The  State  agency's  action  shall 
remain  in  effect  during  the  appeal 
process; 

(9)  The  determination  by  the  State 
review  official  is  the  final  administrative 
determination  to  be  afforded  to  the 
appellant. 

School  Food  Authority  Appeal  of  FNS 
Findings 

Section  210.30  of  this  interim  rule  also 
affords  school  food  authorities  the 
opportunity  to  appeal  the  denial  of  all  or 
part  of  the  Claim  for  Reimbursement  or 
withholding  of  payment  arising  from 
administrative  or  follow-up  review 
activity  conducted  by  FNS  in 
accordance  with  the  provisions  of 


{  210.18.  To  accommodate  this  change, 
paragraph  (d)(3)  of  the  final  rule  is 
redesignated  as  (d)(4)  and  a  new 
paragraph  (d)(3),  School  food  authority 
appeal  of  FNS  findings,  which  sets  forth 
the  procedures  a  school  food  authority 
must  follow  in  order  to  appeal  those 
findings  to  FNS,  is  added  by  this  interim 
rule.  These  procedures  parallel  those  in 
§  210.16(q)  which  a  State  agency  must 
follow  if  it  does  not  have  its  own 
procedures  or  if  State  agency- 
established  procedures  fail  to  meet  the 
minimum  standards  in  S  210.18  (q). 

A  school  food  authority  wishing  to 
request  a  review  of  FNS  findings  shall 
file  a  written  request  with  the  Chief. 
Administrative  Review  Branch,  US. 
Department  of  Agriculture.  Food  and 
Nutrition  Service,  3101  Park  Center 
Drive,  Alexandria,  Virginia,  22302,  in 
accordance  with  the  appeal  procedures. 
In  summary,  the  appeal  procedures  are: 

(1)  The  written  request  for  a  review  of 
the  record  shall  be  postmarked  within  IS 
calendar  days  of  the  dale  the  appellant 
received  the  notice  of  the  denial  of  all  or 
a  part  of  a  Claim  for  Reimbursement  or 
withholding  payment  and  the  envelope 
containing  the  request  shall  be 
prominently  marked  "Request  for 
Review".  FNS  will  acknowledge  the 
receipt  of  the  request  for  appeal  within 
10  calendar  days.  The  acknowledgement 
will  include  the  name  and  address  of  the 
FNS  Administrative  Review  Officer 
(ARO)  reviewing  the  case.  FNS  will  also 
notify  the  State  agency  of  the  request  for 
appeal. 

(2)  The  appellant  may  refute  the 
action  specified  in  the  notice  in  person 
and  by  written  documentation  to  the 
ARO.  In  order  to  be  considered,  written 
documentation  must  be  filed  with  the 
ARO  not  later  than  30  calendar  days 
after  the  appellant  received  the  notice. 
The  appellant  may  retain  legal  counsel, 
or  may  be  represented  by  another 
person.  A  hearing  shall  be  held  by  the 
ARO  in  addition  to,  or  in  lieu  of,  a 
review  of  written  information  submitted 
by  the  appellant  only  if  the  appellant  so 
specifies  in  the  letter  of  request  for 
review.  Failure  of  the  appellant  school 
food  authority's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant  school  food 
authority's  waiver  of  the  right  to  a 
personal  appearance  before  the  ARO, 
unless  the  ARO  agrees  to  reschedule  the 
hearing.  A  representative  of  FNS  shall 
be  allowed  to  attend  the  hearing  to 
respond  to  the  appellant's  testimony  and 
to  answer  questions  posed  by  the  ARO; 

(3)  If  the  appellant  has  requested  a 
hearing,  the  appellant  shall  be  provided 
with  at  least  10  calendar  days  advance 
written  notice,  sent  by  certified  mail, 
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return  receipt  r^uested.  of  the  time, 
date,  and  place  of  the  bearing: 

(4)  Any  inforination  on  which  FNS's 
action  was  based  shall  be  available  to 
the  appellant  for  inspection  from  the 
date  of  receipt  of  the  request  for  review; 

(5)  The  ARO  shall  be  an  independent 
and  impartial  cjfficial  odier  than,  and  not 
accountable  to^  any  person  authorized  to 
make  decisions  that  are  sub)ect  to 
appeal  under  t^e  provisions  of  this 
section; 

(6)  The  ARCMshall  make  a 
determination  based  on  information 
provided  by  FNS  and  the  appellant,  and 
on  Program  regulations; 

(7)  Within  60  calendar  days  of  the 
receipt  of  the  truest  for  review,  by 
written  notice,  sent  by  certified  mail, 
return  receipt  requested,  the  ARO  shall 
inform  FNS.  the  State  agency  and  the 
appellant  of  the  determination  of  the 
ARO.  The  final  determination  shall  take 
effect  upon  redeipt  of  the  written  notice 
of  the  final  decision  by  the  school  food 
authority; 

(8)  The  action  being  appealed  shall 
remain  in  effect  during  die  appeal 
process; 

(9)  The  determination  by  the  ARO  is 
the  Hnal  admi^trative  determination  to 
be  afforded  to  the  appellant 

This  interim  rule  also  amends  7  CFR 
215.11(b)  and  7  CFR  S  22ai3(f)  to  extend 
the  State  agency  and  the  FNS  appeal 
procedures  tolthe  School  Breakfast 
Program  and  vie  Special  Milk  Program 
for  Children  i^far  as  those  programs 
are  reviewed  Under  S  210.18  and.  as  a 
result  of  those  reviews,  the  State  agency 
denies  all  or  a  part  of  a  Claim  for 
Reimbursement  or  withholds  payment 

§  210. 19   Adaitional  Responsibilities 

Overpayment  Disregard 

Paragraph  (d)  of  the  final  rule. 
Management  Kaluations.  authorized 
State  agencies  to  disregard  any 
overpayment  if  the  total  overpajrment 
does  not  exceed  $250  for  any  fiscal  year. 
This  provision  was  adopted  to  relieve 
State  agencies  (and  FNS)  of  the  burden 
associated  with  collecting  very  small 
overpayments. 

Arguments!  have  been  made  that  the 
$250  figure  dib  not  adequately  represent 
the  cost  of  coilecting  an  overpayment 

Thus,  the  isterim  rule  allows  State 
agencies,  FNS  and  the  Department's 
Office  of  Ins^tor  General  (OIG)  to 
disregard  anjr  overpayment  if  the  total 
overpayment  does  not  exceed  $600  in 
any  fiscal  year.  This  interim  rule  also 
amends  7  CFR  215.13(e)  and  7  CFR 
220.15(f)  to  ektend  this  provision  to 
overpaymeois  in  the  Sdiool  Breakfast 
Program  anc|  the  Special  Milk  Program 
for  ChiUren,!  A  correspooding  technical 


amendment  revises  7  CFR  215.2  and  7 
CFR  220.2  to  include  the  definition  of 
"GIG". 

Section  210.30  Management  Evaluations 

The  appeal  procedures  set  forth  in 
S  210.30(dH3)  are  described  above  under 
§  210.18  of  this  preamble  in  conjunction 
with  the  school  food  authority  appeals 
to  the  State  agency. 

List  of  Subjects 

7  CFR  Part  210 

Food  assistance  programs.  National 
School  Lunch  Program.  Commodity 
School  Program.  Grants  program-social 
programs,  Nutrition,  Children.  Reporting 
and  recordkeeping  requirements. 
Surplus  agricultural  commodities. 

7  CFR  Part  215 

Food  assistance  programs.  Special 
Milk  Program,  Grant  programs-social 
programs,  Nutrition.  Children.  Milk, 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  220 

Food  assistance  programs.  School 
Breakfast  Program.  Grant  programs- 
social  programs,  Nutrition.  Children. 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  7  CFR  parts  2ia  215.  and 
220  are  amended,  as  follows: 

PART  210-MAT10NAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  audiority  citation  for  7  CFR 
part  210  continues  to  read  as  follows: 

Authority:  The  provisions  of  part  210  issued 
under  sec.  2-12. 80  Stat.  230,  as  amended:  sec. 
la  80  Stat.  889,  as  amended;  84  Stat.  2T0;  42 
U.S,C.  1751-1780, 1779. 

2.  In  5  210.18. 

a.  Paragraph  (a)  is  amended  by  adding 
a  new  sentence  between  the  first  and 
second  sentences. 

b.  Paragraph  (c]  introductory  text  is 
amended  by  adding  the  words  ".  unless 
otherwise  approved  by  FNS  in 
accordance  with  paragraph  (a)  of  this 
section"  to  the  end  of  the  first  sentence. 

c.  Paragraph  (e)(1)  is  amended  by 
removing  the  words  "The  State  agency 
shall  review  all  schools  with  a  free 
average  daily  participation  of  100  or 
more  and  a  free  participation  factor  of 
100  percent  or  more,  but  not"  and  by 
adding  in  their  place  the  words  "Except 
for  residential  child  care  institutions,  the 
State  agency  shall  review  all  schools 
with  a  free  average  daily  participation 
of  100  or  more  and  a  free  participation 
factor  of  100  percent  or  more.  In  no 
event  shall  the  State  agency  review"  in 
their  place. 


d.  Paragraph  (g)(1)  is  amended  by 
removing  the  phrase  ".  effective  for  the 
review  period."  for  the  first  sentence 
after  the  title. 

e.  Paragraph  (g)(l)(i)(A)  introductory 
text  is  revised. 

f.  Paragraphs  (g)(l)(i)(A)(2)  and 
(g)(l)(i)(AK3)  are  redesignated  as 
(g)(l)(i)(A)(3)  and  (g)(l)(i)(A)(4). 
respectively;  paragraph  (g)(l)(i)(A)(;)  Is 
revised;  and  new  paragraph 
(g)(l)(i)(A)(2)  is  added. 

g.  Paragraph  (g)(l)(i)(B)  is  amended  by 
removing  the  word  "currently"  from  the 
first  sentence. 

h.  Paragraph  (j)  is  amended  by  adding 
three  sentences  to  the  end  of  the 
paragraph. 

i.  Introductory  paragraph  (1)  is^ 
amended  by  removing  the  word  "all", 
and  paragraphs  0)(^)  and  (1)(3)  are 
revised. 

j.  Paragraph  (m)  is  amended  by  adding 
a  new  sentence  between  the  first  and 
second  sentence. 

k.  Paragraph  (q)  is  redesignated  as 
paragraph  (r)  and  new  paragraph  (q)  is 
added. 
§210.18   AdNiMstraave  reviews. 

(a)  •  •  *  However,  FNS  will 
approve  a  State  agency's  written  request 
if  FNS  determines  that  the  State  agency 
has  demonstrated  good  cause  to  delay 
implementation  of  the  provisions 
specified  under  this  section  to  January  1. 
1993.*  •  • 


(g)  •  *  • 

(!)•*• 

(>)•** 

(A)  Determine  the  number  of  children 

eligible  for  free,  reduced  price  and  paid 

lunches,  by  type,  for  the  review  period. 

To  make  this  determination: 

[1]  The  State  agency  shall: 

[i]  Review  all  approved  free  and 

reduced  price  applications  for  children 

in  the  reviewed  schools  back  to  the 

beginning  of  the  school  year  to 

determine  whether  each  child's 

application  is  complete  and  correctly 

approved  in  accordance  with  all 

applicable  provisions  of  7  CFR  Part  245; 

or  . 

(//)  Review  all  approved  free  and  1 

reduced  price  applications  effective  for 
the  review  period  for  children  in  the 
reviewed  schools;  or  | 

[Hi]  Review  all  approved  free  and 
reduced  price  applications  effective  on 
the  day(8)  the  review  is  conducted  for         ^ 
children  in  the  reviewed  schools. 

(2)  In  heu  of  reviewing  aU  of  the  free 
and  reduced  price  applications  as 
required  under  paragraph  (g)(l)(iHAK') 
of  dils  section,  the  State  agency  may 
review  a  sUtistically  valid  sample  of 


those  applications.  If  the  State  agency 
chooses  to  review  a  statistically  valid 
sample  of  appUcations,  the  State  agency 
shall  ensure  that  the  sample  size  is  large 
enough  so  that  there  is  a  95  percent 
chance  that  the  actual  error  rate  for  all 
applications  is  not  less  than  2 
percentage  points  less  than  the  error 
rate  found  in  the  sample  (i.e.,  the  lower 
bound  of  the  one-sided  95  percent 
confidence  interval  is  no  more  than  2 
percentage  points  less  than  the  point 
estimate).  In  addition,  the  State  agency 
shall  determine  the  need  for  follow-up 
reviews  and  base  fiscal  action  upon  the 
error  rate  found  in  the  sample. 
*        *        t        <        * 

(j)  *  *  *  As  a  part  of  the  denial  of 
all  or  a  part  of  a  Claim  for 
Reimbursement  or  withholding  payment 
in  accordance  with  the  provisions  of  this 
section,  the  State  agency  shall  provide 
the  school  food  authority  a  written 
notice  which  details  the  grounds  on 
which  the  denial  of  all  or  a  part  of  the 
Claim  for  Reimbursement  or  %vithholding 
payment  is  based.  This  notice,  which 
shall  be  sent  by  certified  mail,  return 
receipt  requested,  shall  also  include  a 
statement  indicating  that  the  school 
food  authority  may  appeal  the  denial  of 
all  or  a  part  of  a  Claim  for 
Reimbursement  or  withholding  payment 
and  the  entity  (i.e.,  FNS  or  State  agency) 
to  which  the  appeal  should  be  directed. 
The  State  agency  shall  notify  the  school 
food  authority,  in  writing,  of  the  appeal 
procedures  as  specified  in  §  210.18(q)  for 
appeals  of  State  agency  findings,  and  for 
appeals  of  FNS  findings,  provide  a  copy 
of  9  210.3(d)(3)  of  the  regulations. 

(!)•  *  * 

(1)  Cause,  (i)  The  State  agency  shall 
withhold  all  Program  payments  to  a 
school  food  authority  if  documented 
corrective  action  for  critical  area 
violation(s)  which  exceed  the  review 
thre8hold(8)  is  not  provided  within  the 
deadlines  specified  in  paragraph  (k)(2) 
of  this  section;  and/or 

(ii)  The  State  agency  shall  withhold 
all  Program  payments  to  a  school  food 
authority  if,  in  the  event  that  a  follow-up 
review  is  not  conducted,  the  State 
agency  finds  that  corrective  action  for  a 
critical  area  violation  which  exceeded 
the  review  threshold  was  not  completed 
within  the  deadlines  specified  in 
paragraph  (j)  of  this  section  or  as 
otherwise  extended  by  the  State  agency 
under  paragraph  (k)(l)  of  this  section; 
and/or 

(iii)  The  State  agency  shall  withhold 
all  Program  payments  to  a  school  food 
authority  if.  on  a  follow-up  review,  the 
State  agency  finds  a  critical  area 
violation  which  exceeded  the  review 


threshold  on  a  previous  review  and 
continues  to  exceed  the  review 
threshold  on  a  follow-up  review;  and/or 

(iv)  The  State  agency  shall  withhold  a 
minimum  of  10  percent  of  the  Program 
payments  to  a  school  food  authority  if 
the  State  agency  finds,  on  a  follow-up 
review,  that  serious  problems  continue 
to  exist  in  the  school  food  authority's 
verification  or  recordkeeping  activities. 

(v)  The  State  agency  may  withhold 
payments  at  its  discretion,  if  the  State 
agency  finds  that  documented  corrective 
action  is  not  provided  within  the 
deadlines  specified  in  paragraph  (k)(2) 
of  this  section,  that  corrective  action  is 
not  complete  or  that  corrective  action 
was  not  taken  as  specified  in  the 
documented  corrective  action  for  a 
general  area  violation  or  for  a  critical 
area  violation  which  did  not  exceed  the 
review  threshold. 

•  4  *  •  « 

(3)  Exceptions.  The  State  agency  may, 
at  its  discretion,  reduce  the  amount 
required  to  be  withheld  from  a  school 
food  authority  pursuant  to  paragraph 
(l)(l)(i)  through  (iii)  of  this  section  by  as 
much  as  60  percent  of  the  total  Program 
payments  when  it  is  determined  to  be  in 
the  best  interest  of  the  Program.  FNS 
may  authorize  a  State  agency  to  limit 
withholding  of  funds  to  an  amount  less 
than  40  percent  of  the  total  Program 
payments,  if  FNS  determines  such  action 
to  be  in  the  best  interest  of  the  Program. 
*        •        *        •        • 

(m)  *  *  *  Except  that,  on  an 
administrative  review,  the  State  agency 
may  limit  fiscal  action  from  the  point 
corrective  action  occurs  back  through 
the  beginning  of  the  review  period  for 
errors  identified  under  paragraphs 
(g)(l){i)(A)  and  (g)(l)(i)(B)  of  this  section, 
provided  corrective  action  occurs.  *    * 


(q)  School  food  authority  appeal  of 
State  agency  findings.  Except  for  FNS- 
conducted  reviews  authorized  under 
S  210.30(d)(2)  of  this  part,  each  State 
agency  shall  establish  an  appeal 
procedure  to  be  followed  by  a  school 
food  authority  requesting  a  review  of  a 
denial  of  all  or  a  pari  of  the  Claim  for 
Reimbursement  or  withholding  payment 
arising  from  administrative  or  follow-up 
review  activity  conducted  by  the  State 
agency  under  §  210.18  of  this  part.  State 
agencies  may  use  their  own  appeal 
procedures  provided  the  same 
procedures  are  applied  to  all  appellants 
in  the  State  and  the  procedures  meet  the 
following  requirements;  appellants  are 
assured  of  a  fair  and  impartial  hearing 
before  an  independent  official  at  which 
they  may  be  represented  by  legal 
counsel;  decisions  are  rendered  in  a 


timely  manner  not  to  exceed  120  days 
from  the  date  of  the  receipt  of  the 
request  for  review;  appellants  are 
afforded  the  right  to  either  a  review  of 
the  record  with  the  right  to  file  written 
information,  or  a  hearing  which  they 
may  attend  in  person:  and  adequate 
notice  is  given  of  the  time,  date,  place 
and  procedures  of  the  hearing.  If  the 
State  agency  has  not  established  its  own 
appeal  procedures  or  the  procedures  do 
not  meet  the  above  listed  criteria,  the 
State  agency  shall  observe  the  following 
procedures  at  a  minimum: 

(1)  The  written  request  for  a  review 
shall  be  postmarked  within  15  calendar 
days  of  the  date  the  appellant  received 
the  notice  of  the  denial  of  all  or  a  part  of 
the  Claim  for  Reimbursement  or 
withholding  of  payment,  and  the  State 
agency  shall  acknowledge  the  receipt  of 
the  request  for  appeal  within  10 
calendar  days; 

(2)  The  appellant  may  refute  the 
action  specified  in  the  notice  in  person 
and  by  written  documentation  to  the 
review  official.  In  order  to  be 
considered,  written  documentation  must 
be  filed  with  the  review  official  not  later 
than  30  calendar  days  after  the 
appellant  received  the  notice.  The 
appellant  may  retain  legal  counsel,  or 
may  be  represented  by  another  person. 
A  hearing  shall  be  held  by  the  review 
official  in  addition  to,  or  in  lieu  of,  a 
review  of  written'information  submitted 
by  the  appellant  only  if  the  appellant  so 
specifies  in  the  letter  of  request  for 
review.  Failure  of  the  appellant  school 
food  authority's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant  school  food 
authority's  waiver  of  the  right  to  a 
personal  appearance  before  the  review 
official,  unless  the  review  official  agrees 
to  reschedule  the  hearing.  A 
representative  of  the  State  agency  shall 
be  allowed  to  attend  the  hearing  to 
respond  to  the  appellant's  testimony  and 
to  answer  questions  posed  by  the 
review  official; 

(3)  If  the  appellant  has  requested  a 
hearing,  the  appellant  and  the  State 
agency  shall  be  provided  with  at  least  10 
calendar  days  advance  written  notice, 
sent  by  certified  mail,  return  receipt 
requested,  of  the  time,  date  and  place  of 
the  hearing; 

(4)  Any  information  on  which  the 
State  agency's  action  was  based  shall 
be  available  to  the  appellant  for 
inspection  from  the  date  of  receipt  of  the 
request  for  review; 

(5)  The  review  official  shall  be  an 
independent  and  impartial  official  other 
than,  and  not  accountable  to,  any  person 
authorized  to  make  decisions  that  are 
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subject  to  appeal  under  the  provisions  of 
this  section: 

(6)  The  review  officiaJ  shall  make  a 
deteimination  biased  on  information 
provided  by  the  State  agency  and  the 
appellant,  and  an  Program  regulations; 

(7)  Within  60  calendar  days  of  the 
State  agency's  ifeceipt  of  the  request  for 
review,  by  written  notice,  sent  by 
certified  mail,  ritum  receipt  requested, 
the  review  official  shall  inform  the  State 
agency  and  the  [appellant  of  the 
determination  6f  the  review  official.  The 
final  determinaiion  shall  take  effect 
upon  receipt  of  the  written  notice  of  the 
final  decision  b^  the  school  food 
authority; 

(8)  The  State  agency's  action  shall 
remain  in  effect  during  the  appeal 
process: 

(9)  The  deter  nination  by  the  State 
review  official  Is  the  final  administrative 
determination  Id  be  afforded  to  the 
appellant. 


3.  In  S  210.19 
a  Paragraph 


(cl(2)(ii)  is  amended  by 


JMI 


revising  the  first  sentence. 

b.  Paragraph  (d)  is  amended  by 
revising  the  fourth  sentence. 

§210.19    Addittonal  rMponslMitlM. 

(c)  *  *  • 
(2)*  *  • 
(ii)  Unless  olierwise  specified  under 

§  210.18(m)  of  mis  part,  fiscal  action 
shall  be  extended  back  to  the  beginning 
of  the  school  year  or  that  point  in  time 
during  the  oanient  school  year  when  the 
infraction  first.occurred.  whichever  is 
earlier.*  *  • 
<        •        *     I  *        •' 

(d)  *  *  *  In  conducting  management 
evaluations,  reviews  and  audits  for  any 
fiscal  year,  the  State  agency,  FNS,  or 
OIG  may  disregard  any  overpayment  if 
the  total  overpayment  does  not  exceed 
$600  or.  in  the  case  of  State  agency 
claims  in  Stat^  administered  Programs, 
it  does  not  exieed  the  amount 
established  uuder  State  law.  regulations 
or  procedure  as  a  minimum  amount  for 
which  claim  will  be  made  for  State 
losses  but  not  to  exceed  $600.  *  *  * 

•  *  •  *  « 

4.  In  S  210.3P.  paragraph  (d)(3)  is 
redesignated  as  paragraph  (d)(4)  and 
new  paragraph  (d)(3)  is  added. 

9210.30    Management  evaluations. 

•  * 

(3)  School  jood  authority  appeal  of 
FNS  findings.  When  administrative  or 
follow-up  rev  ew  activity  conducted  by 
FNS  in  accori  lance  with  the  provisions 
of  paragraph  |[d)(2]  of  this  section  results 


in  the  denial  of  all  or  part  of  a  Claim  for 
Reimbursement  or  withholding  of 
payment,  a  school  food  authority  may 
appeal  the  FNS  findings  by  filing  a 
written  request  with  the  Chief. 
Administrative  Review  Branch.  U.S. 
Department  of  Agriculture.  Food  and 
Nutrition  Service,  3101  Park  Center 
Drive,  Alexandria.  Virginia.  22301,  in 
accordance  with  the  appeal  procedures 
specified  in  this  paragraph: 

(i)  The  written  request  for  a  review  of 
the  record  shall  be  postmarked  within  15 
calendar  days  of  the  date  the  appellant 
received  the  notice  of  the  denial  of  all  or 
a  part  of  the  Claim  for  Reimbursement 
or  withholding  payment  and  the 
envelope  containing  the  request  shall  be 
prominently  marked  'REQUEST  FOR 
REVIEW  ".  FNS  will  acknowledge  the 
receipt  of  the  request  for  appeal  within 
10  calendar  days.  The  acknowledgement 
will  include  the  name  and  address  of  the 
FNS  Administrative  Review  Officer 
(ARO)  reviewing  the  case.  FNS  vwill  also 
notify  the  State  agency  of  the  request  for 
appeal. 

(ii)  The  appellant  may  refute  tfie 
action  specified  in  the  notice  in  person 
and  by  written  documentation  to  the 
ARO.  In  order  to  be  considered,  written 
documentation  must  be  filed  with  the 
ARO  not  later  than  30  calendar  days 
after  the  appellant  received  the  notice. 
The  appellant  may  retain  legal  counsel, 
or  may  be  represented  by  another 
person.  A  hearing  shall  be  held  by  the 
ARO  in  addition  to.  or  in  lieu  of,  a 
review  of  written  information  submitted 
by  the  appellant  only  if  the  appellant  so 
specifies  in  the  letter  of  request  for 
review.  Failure  of  the  appellant  school 
food  authority's  representative  to 
appear  at  a  scheduled  hearing  shall 
constitute  the  appellant  school  food 
authority's  waiver  of  the  right  to  a 
personal  appearance  before  the  ARO, 
unless  the  ARO  agrees  to  reschedule  the 
hearing.  A  representative  of  FNS  shall 
be  allowed  to  attend  the  hearing  to 
respond  to  the  appellant's  testimony  and 
to  answer  questions  posed  by  the  ARO; 

(iii)  If  the  appellant  has  requested  a 
hearing,  the  appellant  shall  be  provided 
with  a  least  10  calendar  days  advance 
written  notice,  sent  by  certified  mail, 
return  receipt  requested,  of  the  time, 
date,  and  place  of  the  hearing: 

(iv)  Any  information  on  which  FNS's 
action  was  based  shall  be  available  to 
the  appellant  for  inspection  from  the 
date  of  receipt  of  the  request  for  review; 
(v)  The  ARO  shall  be  an  independent 
and  impartial  official  other  than,  and  not 
accountable  to,  any  person  authorized  to 
make  decisions  that  are  subject  to 
appeal  under  the  provisions  of  this 
section; 


(vi)  The  ARO  shall  make  a 
determination  based  on  information 
provided  by  FNS  and  the  appellant,  and 
on  Program  regulations; 

(vii)  Within  60  calendar  days  of  the 
receipt  of  the  request  for  review,  by 
written  notice,  sent  by  certified  mail, 
return  receipt  requested,  the  ARO  shall 
inform  FNS,  the  State  agency  and  the 
appellant  of  the  determination  of  the 
ARO.  The  final  determination  shall  take 
effect  upon  receipt  of  the  v»mtten  notice 
of  the  final  decision  by  the  school  food 
authority; 

(viii)  The  action  being  appealed  shall 
remain  in  effect  during  the  appeal 
process; 

(ix)  The  determination  by  the  ARO  is 
the  final  administrative  determination  to 
be  afforded  to  the  appellant. 


PART  215-SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  3, 10,  Child  Nutrition  Act 
of  1966,  80  Slat.  885,  889.  as  am€noe«1  (42 
U.S.C.  1772, 1779). 

2.  In  §  215.2.  new  paragraph  (s-l)  is 
added. 

9215.2   Definitions. 

(s-l)  OIG  means  the  Office  of  the 
Inspector  General  of  the  Department. 
«        *        ♦        *        * 

3.  In  S  215.11.  two  new  sentences  are 
added  at  the  end  of  paragraph  (b)(2)  to 
read  as  follows: 

§215.11    Special  responsibiittles  of  State 
agondes. 

(b)*  *  * 

(2)  *  *  *  School  food  authorities  may 
appeal  a  denial  of  all  or  a  part  of  the 
Qaim  for  Reimbursement  or  withholding 
of  payment  arising  from  review  activity 
conducted  by  the  State  agency  under 
§  210.18  of  this  title  or  by  FNS  under 
$  210.30(d)(2)  of  this  title.  Any  such 
appeal  shall  be  subject  to  the 
procedures  set  forth  under  §  210.18(q)  of 
this  title  or  §  210.30(d)(3)  of  this  title,  as 
appropriate. 
***** 

4.  In  §  215.13.  paragraph  (e)  is  revised 
as  follows: 

§215.13    Mansgement  evaloatlons  and 
audits. 

(e)  In  conducting  management 
evaluations,  reviews  and  audits  for  any 
fiscal  year,  the  State  agency,  FNS.  or 
OIG  may  disregard  any  overpayment  if 


the  total  overpayment  does  not  exceed 
$800  or.  in  the  case  of  State  agency 
claims  in  State  administered  Programs, 
it  does  not  exceed  the  amount 
established  under  State  law,  regulations 
or  procedure  as  a  minimum  amount  for 
which  claim  will  be  made  for  State 
losses  but  not  to  exceed  $600.  However, 
no  overpayment  is  to  be  disregarded 
where  there  is  substantial  evidence  of 
violations  of  criminal  law  or  civil  fraud 
statutes. 

PART  220-SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sees.  4  and  10  of  the  Child 
Nutrition  Act  of  1966,  80  Stat.  886,  889  (42 
U.S.C.  1773, 1779),  unles*  otherwise  noted. 

2.  In  9  220.2.  new  paragraph  (q-2)  is 
added  to  read  as  follows: 

§220.2    Dafhiiions. 

•  *  •  •  • 

(q-2)  OIG  means  the  Office  of  the 
Inspector  General  of  the  Department. 

***** 

3.  In  (  220.13.  two  new  sentences  are 
added  at  the  end  of  paragraph  (f)(2)  to 
read  as  follows: 

§220.13   SpaciairaaponslMlttias  of  State 


(0*  *  • 

(2)  *  *  *  School  food  authorities  may 
appeal  a  denial  of  all  or  a  part  of  the 
Claim  for  Reimbursement  or  withholding 
of  payment  arising  from  review  activity 
conducted  by  the  State  agency  under 
9  210.18  of  this  title  or  by  FNS  under 
§  210.30(d)(2)  of  this  title.  Any  such 
appeal  shall  be  subject  to  the 
procedures  set  forth  under  9  210.16(q)  of 
this  title  or  §  210.30(d)(3)  of  this  title,  as 
appropriate. 

4.  In  §  220.15.  paragraph  (f)  is  revised 
to  read  as  follows: 

§  220.15    Management  evakjattons  and 
audits. 

•        *        •        *        • 

(f)  In  conducting  management 
evaluations,  reviews  and  audits  for  any 
fiscal  year,  the  State  agency,  FNS,  or 
OIG  may  disregard  any  overpayment  if 
the  total  overpayment  does  not  exceed 
$600  or.  in  the  case  of  State  agency 
claims  in  State  administered  Programs. 
it  does  not  exceed  the  amount 
established  under  State  law,  regulations 
or  procedure  as  a  minimum  amount  for 
which  claim  will  be  made  for  State 
tosses  but  not  to  exceed  $600.  However, 
no  overpayment  is  to  be  disregarded 
where  there  is  substantial  evidence  of 


violations  of  criminal  law  or  civil  fraud 
statutes. 

Dated  August  20, 1992. 
G«or(a  A.  Bnley. 
Acting  Administrator. 
(PR  Doc.  92-20400  Ftted  (-25-02;  8:45  am) 
BIUJNOCOOC  S414-30-M 

Agricultural  Marketing  Service 

7CFRPartM7 
[Doekat  No.  FV-92-040FR] 

Oregon-CeMfomla  Irtoh  Potatoee; 
Relaxation  of  Pack  Reguiattont 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACnOM:  Final  rule. 

SUMMARY:  The  U.S.  Department  of 
Agriculture  (Department)  is  adopting, 
without  modification,  as  a  final  rule  the 
provisions  of  an  interim  final  rule  which 
relaxed  the  pack  regulations  for  Oregon- 
California  Irish  potatoes  to  allow 
handlers  to  ship  U.S.  No.  2  grade  Irish 
potatoes,  weighing  at  least  10  ounces,  in 
50-pound  cartons.  This  action  will 
enable  handlers  to  ship  a  substantial 
amount  of  this  season's  U.S.  No.  2  grade 
potatoes  in  cartons,  thus  meeting 
customer  demands  and  maximizing 
grower  returns.  This  action  was 
recommended  by  the  Oregon-California 
Potato  Committee  (committee),  which  is 
the  agency  responsible  for  local 
administration  of  the  order. 
EfFECnVC  DATE:  August  28, 1992. 

FOfi  njirrMER  informatiom  contact: 
Kathleen  M.  Finn.  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  room  252*-a.  P.O.  Box  96456, 
Washington.  DC  20090-0456;  telephone: 
(202)  720-2170. 

SUPM.CMfNTAI«V  INFOMMATION:  This 
final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  947  (7,  CFR 
part  947],  as  amended,  regulating  the 
handling  of  Irish  potatoes  grown  in 
Oregon  (except  Malheur  County)  and 
certain  counties  in  California.  The 
marketing  agreement  and  order  are 
authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12776,  Civil 
Justice  Reform.  This  action  is  not 


intended  to  have  retroactive  effect  This 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  Bc(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  entry  of  the 
ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  50  handlers 
of  Oregon-California  potatoes  subject  to 
regulation  under  the  marketing  order 
and  approximately  470  producers  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  the 
Oregon-California  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  handling  requirements  for  fresh 
Oregon-California  potatoes  are  specified 
in  7  CFR  947.340.  Potatoes  shipped  to 
points  within  the  continental  United 
States  are  required  to  be  at  least  2 
inches  in  diameter  or  4  ounces  in  weight, 
and  potatoes  shipped  to  export 
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destinations  most  be  at  least  1'/^  inches 
in  diameter.  Also,  red-skinned  varieties 
of  potatoes  may  l>e  shipped  without 
regard  to  a  minimum  size  requirement,  if 
they  otherwise  grade  at  least  U.S.  No.  1. 
Non-red-sltinnfd  varieties  of  potatoes 
that  are  1%  iniiies  in  diameter  or  less 
may  be  shippei  I  if  they  grade  at  least 
U.S.  No.  1.  Priok-  to  the  interim  final  rule, 
potatoes  shipped  in  50-pound  cartons 
had  to  meet  a  itiinimum  grade  of  U.S. 
No.  1  except  thtet  potatoes  that  failed  to 
meet  the  U.S.  Ifo.  1  grade  only  because 
of  hollow  heari  and/or  internal 
discoloration  cpuld  be  shipped  provided 
that  no  more  tHan  ten  percent  hollow 
heart  and/or  iiitemal  discoloration  was 
present  or  not  more  than  five  percent 
serious  damage  by  internal  defects. 

Customers  had  been  requesting  U.S. 
No.  2  grade  potatoes  in  50-pound 
cartons  because  50-pound  burlap  sacks 
and  paper  bags  were  messy,  unsanitary 
and  did  not  stack  well  on  pallets.  Some 
retail  and  restaurant  trade  buyers 
complained  thi  it  burlap  sacks  were  dirty 
and  could  she(  i  fibers.  Further,  paper 
bags  could  tea  •  before  arriving  at  their 
destination. 

Many  customers  had  been  purchasing 
potatoes  from  ather  areas  where  U.S. 
No.  2  grade  potatoes  are  packed  in  50- 
pound  cartons  The  committee 
responded  to  t  liese  changing  market 
liandlers  would  not  lose 


effect  the  relaxed  pack  requirements;  (2) 
potato  shippers  will  need  no  additional 
time  to  continue  complying  with  the 
relaxed  requirements;  (3)  the  interim 
final  rule  provided  a  30-day  comment 
period  and  no  comments  were  received; 
and  (4)  no  useful  purpose  will  be  served 
by  delaying  the  effective  date  until  30 
days  after  publication. 

List  of  Subjects  in  7  CFR  947 

Marketing  agreements.  Potatoes, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  interim  final  rule 
amending  the  provisions  of  section 
947.340,  published  in  the  Federal 
Register  [56  FR  24541,  June  10. 1992].  is 
adopted  as  a  final  rule  without  change. 

Note:  This  section  will  appear  in  the  annual 
Code  of  Federal  Regulations. 

Dated:  August  19, 1992. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(PR  Doc.  92-20384  Filed  8-25-92;  8:45  am) 
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lontinues  to  authorize 
ia  potato  handlers  to 
grade  potatoes,  weighing 

;es,  in  50-pound  cartons. 

This  action  wll  increase  overall  potato 
shipments  fi-oiti  the  production  area, 
increase  financial  returns  to  the  industry 
and  satisfy  cu  jtomer  needs. 

An  interim  (nal  rule  relaxing  the  pack 
regulations  wis  published  in  the  Federal 
Register  on  Juiie  10. 1992  [57  FR  24541]. 
A  30-day  compient  period  was 
established  toi  provide  an  opportunity 
for  written  comments.  The  comment 
period  ended  )n  July  10. 1992.  No 
comments  we  'e  received. 

Based  on  the  above,  the  Administrator 
of  the  AMS  hss  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  available 
information,  it  is  found  that  the 
continued  relaxation  of  the  pack 
regulations,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act.         I 

Pursuant  to  5  U.S.C.  553.  it  is  also 
foimd  and  determined  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  aition  until  30  days  after 
publication  ir^  the  Federal  Register 
because:  (1)  'this  action  continues  in 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  19  and  20 

RIN  3150-AE21 

Standards  for  Protection  Against 
Radiation;  Extension  of 
Implementation  Date 

aqency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule^ 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  extending  the 
implementation  date  for  its  revised 
standards  for  protection  against 
radiation  and  making  a  conforming 
change  to  its  regulation.  See 
SUPPLEMENTARY  INFORMATION  for 
specific  regulatory  parts  affected.  This 
rule  extends  the  date  by  which  NRC 
licensees  are  required  1o  implement  the 
revised  standards  for  protection  against 
radiation  to  January  1, 1994.  The  1-year 
extension  provides  licensees  additional 
time  to  examine  and  implement  the 
regulatory  guidance  developed  to 
support  the  rule.  It  also  establishes  a 
concurrent  implementation  date  for  NRC 
licensees  and  Agreement  State 
licensees. 

EFFECnVE  DATE:  September  25, 1992. 
POR  FURTNER  INTOHMATION  CONTACT: 

Dr.  Donald  A.  Cool.  Chief,  Radiation 
Protection  and  Health  Effects  Branch. 
Division  of  Regulatory  Applications, 
Office  of  Nuclear  Regulatory  Research, 


U.S.  Nuclear  Regulatory  Commission. 

Washington,  DC  20555;  Telephone  |301) 

492-3785. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  13, 1990,  the 
Commission  approved  the  final  revision 
of  10  CFR  part  20,  "Standards  for 
Protection  Against  Radiation,"  which 
incorporated  the  recommendations  of 
the  International  Commission  on 
Radiological  Protection  (ICRP)  issued  in 
1977  and  implemented  the 
recommendations  contained  in  the 
Guidance  to  Federal  Agencies  for 
Occupational  Exposure  signed  by  the 
President  in  1987.  With  the  approval  of 
the  final  rule,  the  Commission  specified 
its  desire  to  have  the  rule  become 
effective  30  days  following  publication 
in  the  Federal  Register  with  a  provision 
that  licensees  would  be  permitted  until 
January  1. 1993,  to  implement  the 
revision.  The  Commission  also  stated 
that  Agreement  States  should  require 
that  all  Agreement  State  licensees 
comply  with  compatible  State 
regulations  on  or  before  January  1, 1994. 
with  eariy  implementation  encouraged. 
When  the  Commission  approved  the 
revision  to  10  CFR  part  20,  the 
Commission  and  the  NRC  staff  expected 
that  the  revised  standards  for  protection 
against  radiation  would  be  published  in 
the  Federal  Register  in  early  January 
1991,  giving  licensees  2  full  years  to 
meet  the  required  implementation  date. 
The  Commission  also  expected  that  the 
related  draft  regulatory  guides  would  be 
published  for  public  conunent  early  in 
1991  and  published  in  final  form  by 
December  31. 1991.  Unfortunately, 
difficulties  arose  with  the  pubUcation  of 
the  final  rule  because  of  the  need  to 
satisfy  the  legal  and  procedural 
requirements  necessary  to  accommodate 
concurrent  enforcement  of  both  the 
existing  requirements  contained  in  10 
CFR  part  20,  as  well  as  the  new 
standards  for  protection  against 
radiation  contained  in  9§  20.1001- 
20.2401.  Because  of  these  problems  and 
the  need  to  revise  the  numbering  system 
and  implementation  sections 
accordingly,  the  final  rule  was  not 
published  until  May  21. 1901  {56  FR 
23360).  There  was  also  a  corresponding 
delay  in  the  development  and 
publication  of  the  regulatory  guides. 
On  October  16. 1991.  the  Nuclear 
Management  and  Resources  Council 
(NUMARC)  requested  that  the 
Commission  extend  the  date  for 
implementation  of  the  revised  10  CFR 
part  20  from  January  1. 1993.  to  January 
1, 1994.  NUMARCs  basis  for  this 
request  was  that  the  regulatory  guides 


associated  with  the  rulemaking  had  not 
been  completed  as  indicated  at  the  time 
the  final  rule  was  published.  On  October 
24, 1991,  and  November  22, 1991,  similar 
requests  were  filed  by  the  Yankee 
Atomic  Electric  Company  (YAEC)  and 
the  National  Organization  of  Test. 
Research  and  Training  Reactors  (TRTR). 
In  a  letter  dated  December  12, 1991. 
NUMARC  provided  additional 
information  regarding  its  position  on  the 
availability  and  importance  of  certain 
regulatory  guidance  documents  to  the 
implementation  process  of  the  final  rule. 

The  Commission's  discussion  of  the 
need  for  regulatory  guidance,  published 
as  part  of  the  Statement  of 
Considerations,  section  IV,  "Need  for 
Additional  Regulatory  Guides"  in  the 
final  rule,  recognized  that  the 
incorporation  of  many  new  concepts 
irito  part  20  would  require  additional 
guidance  and  explanation  of  their 
application  to  practical  problems  in 
radiation  protection.  The  discussion  also 
included  a  listing  of  some  of  the  guides 
that  were  being  developed  or  revised, 
although  no  measure  of  importanoe  or 
priorit-y  was  provided  with  the  listing. 
The  December  12. 1991.  letter  stated 
NUMARCs  position  on  the  availability 
and  importance  of  certain  regulatory 
guides  to  the  implementation  process  for 
the  revision  of  10  CFR  part  20. 

In  response  to  the  additional 
information  provided  by  NUMARC  and 
in  consideration  of  the  topics  to  be 
addressed,  the  NRC  evaluated  the 
regulatory  guides  which  were  under 
development  and  determined  which 
guides  would  be  especially  useful  for 
implementation  of  the  revision. 
Regulatory  guides  covering  new 
requirements  or  new  concepts  in  the 
revised  standards  for  protection  against 
radiation  have  been  issued  in  final  form. 

Comments  on  the  Proposed  Rule 

The  Commission  received  thirty-four 
(34)  letters  commenting  on  the  proposed 
rule. 

The  majority  of  commenters  stated 
agreement  with  the  proposed  rule, 
indicating  that  the  additional  time  was 
needed  to  effectively  implement  the 
revisions  to  10  CFR  part  20.  Many 
commenters  were  in  favor  of  concurrent 
adoption  of  the  rule  by  NRC  licensees 
and  Agreement  States.  However, 
several  utilities,  while  indicating 
agreement  with  industry  on  delaying  the 
rule  stated  that  a  delay  would  result  in 
additional  costs  by  extending  the 
implementation  effort  for  an  additional 
year  and  emphasized  that  regulatory 
guidance  should  be  available  to  support 
early  implementation  on  January  1, 1993. 

One  comment  was  received  opposing 
any  delay,  citing  the  need  to  move 


forward  and  adopt  the  newer 
international  standards  for  worker 
protection  rather  than  delay  any  longer 
the  adoption  of  these  revisions  to  10 
CFR  part  20.  While  the  Commission 
believes  that  adoption  of  these  revisions 
is  necessary,  an  additional  year's  delay 
should  not  result  in  any  decrease  in 
workers  protection.  The  current  practice 
of  keeping  radiation  exposures  as  low 
as  is  reasonably  achievable  (ALARA). 
has  resulted  in  the  average  radiation 
dose  to  occupationally  exposed 
individuals  to  be  well  below  the  limits 
of  the  amended  part  20  and  also  below 
the  2  rem  average  recently 
recommended  as  a  limitation  by  the 
International  Commission  on 
Radiological  Protection. 

It  is  the  Commission's  goal  to  have  a 
firm  and  consistent  basis  for 
enforcement  at  the  time  the  final  rule  is 
fully  implemented.  In  support  of  this 
goal,  the  Commission  has  considered 
and  is  granting  a  delay  in  the  published 
January  1. 1993,  implementation  date,  as 
requested  by  NUMARC,  TRTR,  and 
YAEC  based  on  the  following 
considerations.  First,  a  delay  in  the 
implementation  date  will  provide 
licensees  with  the  opportunity  to  further 
study  the  rule  and  regulatory  guides 
and,  therefore,  should  result  in  a  more 
orderly  and  efficient  implementation.  A 
delay  will  also  provide  additional  time 
to  obtain  adequate  resources  for 
implementation  actions  and  contracted 
assistance.  Second,  extending  the 
implementation  date  for  NRC  licensees  1 
year  to  January  1. 1994.  will  provide  a 
uniform,  concurrent  implementation 
date  for  NRC  licensees  and  Agreement 
States,  thereby  eliminating  the  period 
during  which  Agreement  States  could 
still  be  enforcing  the  existing  part  20 
while  NRC  would  be  requiring 
adherence  to  the  revised  part  20. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this  rule 
is  the  type  of  action  described  in 
categorical  exclusion  10  CFR  51.22(c)(2): 
An  administrative  action  that  will  not 
result  in  any  hardship.  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  Existing  requirements,  including 
requirements  contained  in  §5  20.1001- 
202401,  published  on  May  21, 1991,  were 
approved  by  the  Office  of  Management 


and  Budget,  approval  numbers  3150- 
0014,  and  3150-0044. 

Regulatory  Analysis 

The  amendment  is  administrative  and 
will  not  have  a  significant  impact: 
therefore,  the  Commission  has  not 
prepared  a  regulatory  analysis  on  this 
regulation.  The  final  regulatory  analysis 
for  the  final  rule  that  was  published  on 
May  1, 1991,  examined  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission  and  is  available  for 
inspection  in  the  NRC  Public  Document 
room.  2120  L  Street,  NW.  (Lower  Level), 
Washington,  DC. 

Regulatory  Flexibility  Analysis 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  certifies  that  this  is  an 
administrative  action  that  will  not  have 
a  significant  impact  upon  a  substantive 
number  of  small  entities.  This  action 
will  apply  to  all  NRC  licensee*.  The 
final  rule  affects  approximately  7,500 
licensees,  approximately  one-quarter  of 
which  are  classified  as  small  entities 
under  10  CFR  pari  20. 

The  types  of  small  entities  that  would 
be  affected  by  this  final  rule  include 
physicians,  small  hospitals,  small 
laboratories,  industrial  applications  in 
small  industries,  radiographers,  and  well 
loggers. 

This  administrative  action  will  result 
in  no  increase  in  the  burden  on  NRC 
licensees.  Rather,  it  will  provide 
licensees  an  additional  year  to 
implement  the  revisions  to  10  CFR  part 
20.  It  will  also  reduce  the  Commission's 
administrative  burden  by  providing  a 
concurrrent  implementation  date  for  all 
licensees  and  by  facilitating  publication 
of  regulatory  guidance. 

Backfil  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  the  final  rule  and.  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  rule.  This  amendment  is 
administrative  in  nature  and  does  not 
involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
S0.109(a)(l). 

List  of  Subjects 

W  CFR  Part  19 

Criminal  penalties,  Environmental 
protection.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  and  Sex  discrimination. 
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Byproduct  rjaterial,  Criminal 
penalties,  Licensed  material.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Occspational  safety  and 
health.  Packating  and  containers. 
Radiation  proieclion.  Reporting  and 
recordkeeping  requirements.  Special 
nuclear  material.  Source  material. 
Waste  treatment  and  disposal 

For  reasonsi  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  and  5  VJS.C  553.  the  NRC  is 
adopting  the  fcllowing  amendments  to 
10  CFR  parts  t9  and  20. 

PART  19-fldTICES,  INSTRUCTIONS, 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

1.  The  authority  citation  for  part  19 
continues  to  nead  in  part  as  follows: 

AndMrity:  S^:- 161.  68  SUt  948.  as 
amended  (42  UjSXL  2201):  sec  201.  SS  Stat. 
1242.  as  amended  (42  U5.C  5841)*  *  •. 

2.  la  I  lai^  paragraph  (b)  is  revised 
to  read  follov^s: 

f  19.13    Notlfl^sttoos  and  repofU  to 


JMI 


(b)  Each  hcensee  shall  advise  each 
worker  ennui  illy  of  the  worker's  dose  as 
shown  in  recwJs  maintained  by  the 
licensee  pursuant  to  part  20  {§  20.401 
and  I  20.601  or.  for  licensees 
impletncnbn^  the  provisions  of 
S§  20.1001-20.2401,  9  20.2106).  Prior  to 
January  1. 19t4,  licensees  operating 
under  (S  20.li-2a601  are  required  to 
provide  this  ikiformation  only  upon 
request  of  tbi  worker. 
«        •        •        *        • 

PART  2a-sf  ANDAROS  FOR 
PROTECTION  AGAINST  RADIATION 

3.  The  autJ  ority  citation  for  part  20 
conttnaes  to  read  as  follows: 

Authority-  «(fcs.  53,  63.  65,  81. 103. 104. 161. 
182,  188.  68  Stjf.  930,  933,  935,  936,  937.  948. 
953,  955.  as  arrtended  (42  U.S.C.  2073,  2093, 
2095.  2111,  213}.  2134.  2201,  2232.  2236\  tecs. 
201.  as  amend  'd.  202.  206.  86  Stat  1242.  as 
amemled.  124^ .  1248  (42  U.S.C.  5841.  5842. 
5846). 

Section  20.4  )8  also  issued  under  sees.  135. 
141.  Pub.  L  97  425.  96  Stat.  2232,  2241  (42 
U.S.C.  10155. 10161). 

For  the  purp  oses  of  sec.  233.  68  Stat.  958,  as 
amended  (42  ir.S.C.  2273);  §|  20.101.  20.102. 
20.103  (a),  (b),  and  (f).  2ai04  (a)  and  (b). 
20.10S(b).  20.11)6(8).  20.201.  20.202(a),  20.205, 
20J07,  20.301.  20.303.  20.304.  20.305.  20.1102, 
20.1201-20  1204,  20 1208.  2O1207.  20.120S. 

2ai3m.  2ai302.  aaisoi.  aaisoe.  20.ieoi  (a) 

and  (d),  20.18(12.  2aie03.  aaiTOl.  20.1704. 
20.1801. 20.181  2.  2ai901(a).  20.1802.  2ai904. 


20.1906.  20J001.  20.2002,  20.2003.  20.2004. 
20.2005  lb)  and  {c\.  20.2006,  20.2101-20.2110. 
mJ22a\-2a.220&,  and  20.2301  are  issued  under 
sec  161b.  68  Stal.  94a  as  amended  (42  U.S.C 
2201(b)):  {  20.2106(d)  is  issued  under  the 
Privacy  Act  of  1974,  Pub.  L.  93-579.  5  U.S.C. 
552a;  and  }{  20.102.  20.103(e).  20.401-20.407, 
2a408(b).  20.409,  20.n02(a)  (2)  and  (4). 
20.1204(c).  2ai206  (g)  and  (h),  20.1904(c)(4). 
2ai90&  (c)  and  (d).  2a2005(c).  2a200e(b)-<d). 
20.2105-202106.  and  202201-20.2207  are 
issued  under  sec.  161a  68  Stat.  950,  as 
amended  (42  U.aC.  2201(o)). 

4.  In  §  2ai006,  paragraph  (a)  is 
revised  to  read  as  follows: 

§20.1008    IroptsmenUtlon. 

(a)  Licensees  shall  implement  the 
provisions  of  §§  20.1001-20.2401  on  or 
before  January  1. 1994.  If  a  hcensee 
chooses  to  implement  the  provisions  of 
§9  20.1001-20.2401  prior  to  January  1. 
1994.  the  hcensee  shall  implement  all 
provision  of  these  sections  not 
otherwise  exempted  by  paragraph  (d)  of 
this  section,  and  shall  provide  written 
notification  to  either  the  Director  of  the 
Office  of  Nuclear  Materials  Safety  and 
Safeguards  or  the  Director  of  the  Office 
of  Nuclear  Reactor  Regulation,  as 
appropriate,  that  the  licensee  is  adopting 
early  implementation  of  §9  20.1001- 
20.2401  and  associated  appendices.  Until 
January  1, 1994.  or  until  the  licensee 
notifies  the  Commission  of  early 
implementation,  compliance  will  be 
required  with  99  20.1-2a601  of  this  part. 
*        *        •        •        • 

Dated  at  Rockritle,  Maryland,  this  20lh  day 
of  Ai«iistl902. 

For  the  Nodear  Regulatory  Commission. 
Samori ).  CUBc, 
Secretary  of  the  Commission. 
[PR  Doc-  92-20405  FUed  8-25-92;  8:45  an^ 
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ACnoit:  Order  on  rehearing. 

reconsideration,  and  darification. 


On  June  24, 1992,  the 
Commission  issued  an  order  (59  FERC 
1 61351,  57  FR  29J02  (July  1. 1992)) 
granting,  in  part.  Natural  Gas 
Clearinghouse's  motion  for  the 
estabBshment  of  generic  discovery 
procedures  applicable  to  all  pipelines' 
indivklua)  Order  No,  636  restructuring 
proceedings.  Timely  requests  for 
rehearing  of  the  June  24  order  were  filed 
by  Cokimbis  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company,  Indiana  Gas 
Company,  United  Distribution 
Companies,  and  Tennessee  Gas  Pipeline 
Conrpany.  Northern  Natural  Gas 
Company,  Transwestem  IHpeline 
Company,  and  Florida  Gas 
Transmission  Company  Jointly  filed  a 
timely  request  for  clarification  or, 
alternatively,  rehearing.  The  Coastal 
Companies  filed  a  request  for 
reconsideration.  This  order  grants,  in 
part,  and  denies,  in  part,  clarification, 
rehearing,  and  reconsideration. 
FOK  RNITMei  MFOMMATION  CONTACT: 
Mary  Bei^e.  Office  of  the  General 
CovDsel  Federal  Energy  Regulatory 
Commisskm,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426,  (202)  208- 
1214- 

SUPPIEMENTARV  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  room 
3104. 941  North  Capitol  Street,  NE„ 
Washington.  DC  20426. 

The  Commission  Issuance  I^osting 
System  (CIPS).  an  dectronic  bulletin 
board  service,  provides  access  to  the 
texts  of  fbraiat  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  CIPS,  set  your  communications 
software  to  use  300. 1200,  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit.  The  full  text  of  this  order  will 
be  available  on  CIPS  for  30  days  from 
the  date  of  issuance.  The  complete  text 
on  diskette  in  WordPerfect  format  may 
also  be  purchased  from  the 
Commission's  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
room  3308. 941  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

On  JaDe  24. 199^  the  Commission 
issued  an  ordw  granting,  in  part,  Natural 
Gas  Ciearingbouse's  (NGC)  motion  ias 
the  estabUshsoent  of  generic  discovery 
procedures  applicable  to  all  pipelines' 
individaal  Order  Na  636  restructuring 


proceedings.'  Timely  requests  for 
rehearing  of  the  June  24  order  were  filed 
by  Columbia  Gas  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company  (Columbia), 
Indiana  Gas  Company  (Indiana  Gas), 
United  Distribution  Companies  (UDC), 
and  Tennessee  Gas  Pipeline  Company 
(Tennessee).  Northern  Natural  Gas 
Company,  'Transwestem  Pipeline 
Company,  and  Florida  Gas 
Transmission  Company  (Enron)  filed  a 
timely  request  for  clarification  or. 
alternatively,  rehearing.  On  July  27. 
1992.  the  Coastal  Companies  (Coastal) 
filed  a  request  for  reconsideration. 

For  the  reasons  discussed  below,  the 
Commission  will  grant  in  part,  and 
deny,  in  part,  the  requests  for  rehearing, 
clarification,  and  reconsideration. 

The  June  24, 1992  Order 

The  Commission's  June  24  order 
responded  to  NGC's  request  that  the 
Commission  establish  generic  formal 
discovery  procedures  under  Subpart  D 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  The  Commission's  order 
did  not  establish  formal  discovery 
procedures  as  NGC  requested.  Instead, 
in  keeping  with  the  Commission's  desire 
to  avoid  unnecessary  litigation,  we 
directed  the  Commission's  staff  to 
submit  data  requests  to  the  pipeline  in 
each  restructuring  proceeding,  the 
responses  to  which  would  be  served  on 
all  parties.  The  Commission  explained 
that  this  procedure  represents  a 
compromise  to  serve  both  the  needs  of 
the  parties  to  have  sufficient  information 
to  participate  meaningfully  in  the 
restructuring  process,  and  the  need  for 
pipelines  to  expend  their  time  and 
resources  on  meeting  the  timetable  for 
filing  in  compliance  with  Order  No.  638. 
In  addition,  using  NGC's  appended 
generic  data  request  as  an  example,  the 
June  24  order  provided  guidance  to  staff 
regarding  the  content  of  the  data 
requests.  Finally,  the  order  informed  the 
parties  how  the  Commission  %vill  resolve 
any  disputes  that  may  arise  among  the 
parties  regarding  the  need  for     . 
information  beyond  staffs  data 
requests.  The  Commission  will  discuss 
below  each  rehearing  issue  raised. 

Discussion 

1.  Disputes  Emanating  From  Pipelines' 
Objections  to  Staff's  Data  Requests 

Enron.  Coastal,  and  UDC  complain 
that  the  June  24  order  does  not  set  forth 
any  procedure  for  the  resolution  of 
disputes  between  pipelines  and  staff 
regarding  stafTs  data  requests.  The  June 
24  order  addresses  disputes  that  may 


arise  out  of  requests  submitted  to 
pipelines  by  other  participants  to  the 
restructuring  proceeding  for  information 
in  addition  to  that  requested  by  staff. 
The  June  24  order  encouraged  pipelines 
to  respond  to  such  requests  for 
additional  data  where  possible  and 
encouraged  the  parties  to  make  every 
effort  to  resolve  any  disputes  concerning 
such  requests  Informally.  However,  the 
Commission  stated  that  if  such  requests 
could  not  be  resolved  informally,  the 
party  seeking  additional  data  should 
present  its  request  to  the  Commission  in 
its  response  to  the  pipeline's  compliance 
filing.  The  Commission  stated  that  it 
would  not  consider  requests  for  more 
information  until  after  the  compliance 
filing  is  made  so  that  the  Commission 
can  evaluate  the  relevance  of  the 
request  and  determine  what  if  any. 
further  procedures  must  be  established 
to  acquire  the  relevant  information. 

The  Commission  believes  that 
pipelines'  objection  to  the  staffs  data 
requests  should  be  dealt  with  in  a 
similar  manner.  The  time  period 
between  the  submission  of  staff's  data 
requests  and  the  compliance  filing  dates 
is  short,  and  the  Commission  does  not 
wish  to  distract  the  parties'  attention 
with  disputes  concerning  data  requests 
during  that  period.  Accordingly,  if  a 
pipeline  objects  to  a  particular  request, 
it  should  state  its  objection  in  an  initial 
response  to  give  staff  an  opportunity  to 
revise  its  request  if  possible.  The 
parties  are  strongly  encouraged  to 
resolve  disputes  concerning  staffs  data 
requests  informally.  The  Commission 
will  look  with  disfavor  upon  any  party's 
failure  to  comply  and  cooperate  to  the 
maximum  extent  possible  with  the  data 
requests.  However,  if  after  good  faith 
attempts  to  resolve  the  dispute  are 
unsuccessful,  then,  and  only  then,  may 
the  pipeline  withhold  the  requested 
Information  and  submit  the  dispute  to 
the  Commission  at  the  time  it  makes  its 
Order  Na  638  compliance  filing.  At  the 
same  time,  however,  as  the  Commission 
stated  in  Order  No.  636,  the 
"Commission  staff  will  report  to  the 
Commission,  if  needed,  the  status  of 
precompliance  filing  discussions  at  the 
public  conference  to  assist  the 
Commission  in  identifying  early  any 
problems  that  may  be  hindering  the  full 
and  timely  implementation  of  this 
rule."  » 


'59  FERC  161.351  (1992). 


*  Pipeline  Service  ObltgatioM  anti  Revisions  lo 
Regulation*  Governing  SelMmpte>nentlng 
Transportation:  and  Regulation!  of  Natural  Cat- 
Pipelines  After  Partial  Wellhead  Decontrol  57  FR 
13.287  (April  IS  1992).  Ill  FERC  Stats,  ft  Regs. 
Preambles  1  30.939,  at  p.  SaiOS  (April  K  1992). 


Enron  requests  the  Commission  to 
clarify  that  the  June  24  order  does  not 
prejudge  the  merits  of  any  dispute 
emanating  from  staff's  data  requests. 
Enron  objects  to  several  specific  items 
contained  in  NGC's  sample  data 
requests,  and  urges  the  Commission  to 
review  the  appropriateness  of  the 
request  at  the  time  it  is  brought  to  the 
Commission's  attention  for  resolution.  In 
the  June  24  order,  the  Commission 
provided  guidance  to  staff  with  respect 
to  the  content  of  the  data  requests  to 
pipelines.  The  June  24  order  should  not 
be  interpreted  as  an  endorsement  of 
each  aspect  of  NGC's  data  request  nor 
as  a  directive  to  staff  that  it  should 
adopt  each  aspect  of  NGC's  data 
request  on  a  generic  basis.  The 
Commission  has  directed  staff  to  tailor 
its  data  requests  to  the  individual 
pipelines  and  the  particular 
circumstances  of  each  case.  As  set  forth 
above,  the  Commission  will  address  the 
merits  of  disputes  emanating  from  staffs 
data  requests  after  the  pipeline  has 
made  its  compliance  filing.  However,  the 
Commission  will  look  with  disfavor 
upon  any  party's  failure  to  comply  and 
cooperate  to  the  maximum  extent 
possible  with  the  data  exchange  that  is 
needed  to  facilitate  the  Order  No.  636 
compliance  process. 

2.  Service  of  Data  Request  Responses 

Enron,  Columbia,  Tennessee,  and 
Coastal  assert  that  it  would  be  unduly 
onerous,  burdensome,  and  costly  to 
require  the  service  on  all  parties  of  all 
data  responses  in  these  proceedings.  For 
example.  Enron  asserts  that  it  would  be 
extremely  costly  and  burdensome  to 
attempt  to  reproduce  such  documents  as 
large-scale  system  maps  and  flow 
diagrams  for  hundreds  of  participants. 
These  parties  suggest  that  as  an 
altenative  to  formal  service  of  all 
materials  on  all  parties,  the  Commission 
should  allow  pipelines  to  otherwise 
make  responses  to  data  requests 
publicly  available.  Columbia, 
Tennessee,  and  Coastal  submit  that  the 
Commission  could  ease  the  expenses 
associated  with  the  reproduction  and 
mailing  of  staff  data  requests  by  limiting 
service  of  responses  to  the  data  requests 
to  Commission  staff  only,  and  by 
permitting  pipelines  to  establish  a 
centrally  located  repository  for  the 
responses.  Columbia  also  suggests  that 
the  use  of  electronic  media  for 
transmitting  the  data  could  also  be  used 
to  the  extent  possible,  in  lieu  of  the 
requirement  of  service. 

'The  Commission  emphasizes  the 
importance  of  giving  every  party  the 
opportunity  to  participate  in  the 
restructuring  proceedings.  Further,  it  is 
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consistent  witq  the  Commission's  ex 
parte  r^ulatioss  to  require  that  any 
material  provided  to  the  Commission's 
advisory  staH'  be  made  available  to  all 
parties  in  the  proceeding.  The 
procedures  established  in  the  June  24 
order  are  designed  to  be  signiHcantly 
less  burdensoiQe  to  pipelines  than 
formal  discovery,  in  which  the  pipeline 
would  be  obligated  to  respond  to 
requests  from  i^iore  than  one  source,  and 
the  Commissiop  has  directed  staff  to 
minimize  the  burden  where  possible. 
However,  the  Commission  recognizes 
that  some  materials  requested  by  staff, 
such  as  system  maps  and  flow  diagrams, 
can  be  costly  t^  reproduce  and  siap. 
Therefore,  copies  of  these  materials  may 
be  kept  availa&Ie  as  suggested  by 
petitioners,  in  s  readily  accessible 
location,  instead  of  being  served  on  all 
parties.  The  Commission  also 
encourages  pipjebnes  to  make  available 
to  their  customers  materials  that  may  be 
on  file  at  the  Csmmission  but  easier  for 
customers  to  access  at  pipelines' 
headquarters,  hpelines  must  furx^sh  to 
an  parties  copies  of  the  remaining  data 
requested  by  staff  unless  the  parties  can 
agree  to  altemStive  arrangements.  For 
example,  pipeUnes  may  develop  lists 
identifying  which  interveners  are 
interested  in  receiving  certain  types  of 
materials.  As  the  Commission  stated  in 
the  tmt  M  snIer.cxElMBges  of  data 
may  be  made  i^y  electronic  mail  or  any 
other  means  aeceptable  to  die  parties. 

3.  ThtAPAimdPapetweABadmctiam 
Act 

Tennessee  requests  that  Coarmission 
to  withdraw  tl^  June  24  order  and  issue 
a  new  notice  iaitiating  a  comment 
period  to  allow  pipel^es  to  present 
easier  discovery  procedures  and  rc(boe 
the  paperworlq  resulting  from  the 
Commission's  Iiew  procedures,  or  adopt 
a  less  burdensome  alternative. 
Tennessee  alleges  that  dte  procedures 
estabhshed  in  the  Ixine  24  order  are 
invabd  as  a  niatter  of  law  because  tke 
Commission  did  not  fo&ow  the  notice 
end  comment  ^>rocedures  required  by 
the  Administr$tive  Procedures  Act 
(APA).*  Tennessee  further  asserts  tikat 
die  ftme  24  or^er  violates  the  Paperwork 
Rednction  Act*  Tennessee  submits  that 
the  procedure^  establishad  by  the 
Commission  cpuld  easily  require  each 
pipeline  to  prt^ce  hundreds  of 
thousands  of  ^ages  to  the  parties  in  this 
restructuring  Uroceeding.  most  of  whidk 
win  not  be  read.  Tennessee  argues  that 
this  contravenes  the  purpose  of  the 
I^perwork  Reduction  Act,  as  weQ  as  the 

*  S  X3S.C.  S53  M  aod  (4). 


Act's  requirement  that  the  Director  of 
the  Office  of  Management  and  Budget 
be  provided  with  the  required 
information  necessary  to  approve  or 
disapprove  the  Commission's  data 
collection  requirements. 

The  Commission  disagrees  with  both 
arguments.  The  June  24  order  is  not 
sub{ect  to  the  notice  and  comment 
requirements  of  the  APA  because  it 
merely  delegates  to  the  Conrniission's 
staff  the  authority  to  obtafai  the 
necessary  information  to  implement 
Order  No.  636.  Such  determinations  of 
procedure  are  within  the  Commission's 
discretion  under  APA  section  553(b](A). 
Consistent  with  the  Office  of 
Management  and  Budget's  regulations,* 
the  CDonsssion  included  in  the  NOPR 
and  in  Order  Na  636  estimates  of  the 
public  reporting  burden  associated  with 
pipeline  restructuring.  The  anticipated 
tepuitiug  harden  in  Order  hio.  638 
allows  for  the  typical  reporting  burdens 
associated  with  rate  cases,  including 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  filing  this  information  with 
the  CooHBission.  The  June  24  order  does 
not  increase  the  substantive  burden  on 
the  public  beyond  what  was 
contemplated  in  Order  No.  63€(  instead. 
it  establishes  procedures  for  the 
implementation  of  some  of  the  rule's 
provisions.  FUrAermore,  the  Natural 
Gas  Act  provides  the  Commission  widi 
broad  data  collection  audiority  in  the 
adiiiiiiistratiop  of  the  Act* 

Commenters  to  NCCs  motion  and 
petitioners  here  have  described  an 
onslai^ght  of  thousands  of  data  requests 
to  pipdbnes  from  parties  to  restmctuxing 
proceediags.  The  Commission  does  not 
believe  diet  diis  wiD  be  the  case.  The 
saow  basic  information  is  needed  by  all 
parties  to  reatructnring  proceedings,  artd 
provicBng  information  to  one  will  likely 
satisfy  othns.  The  Commission  believes 
that  it  is  in  the  p«bKc  interest  to  bring 
ordar  to  iWa  procaas  so  diat 
raatractaalng  can  proceed  according  to 
scfaadale. 

4.  Need  for  Discovery 

Coaatal  essrrts  that  the  Commission 
erred  by  not  denying  NGCs  motion 
entirety  on  the  basis  that  the  discovery 
process  is  inapprapriate  at  this  stage  of 
the  restructuring  proceedings.  Coastal 
sabmits  Uwt  the  voltaitary  exchange  of 
informatiaa  currently  occurring  in 
restructuring  proceedings  is  sufficient  to 
accomplish  the  purpose  of  allowing 
interested  parties  to  participate  in  the 
formati<m  of  the  pipeline's  tarift  Coastat 


argues  that  the  imposition  of  the 
procedures  set  forth  in  the  ]une  24  order 
unnecessarily  coa^KHinds.  complicates, 
and  delays  the  pipeline's  ability  to 
con^riy  with  the  procedural  schedule 
mandated  by  Order  No.  636.  Coastal 
submits  that  since  neither  staff  nor  the 
parties  to  the  restructuring  proceedings 
have  any  procefhiral  or  substantive  right 
to  object,  prior  to  fiHng,  to  anything  die 
pipeline  wants  to  put  in  into  the  tariff, 
there  is  no  justification  for  the 
Commission's  action  in  the  June  24 
order,  Coestal  also  states  that  questions 
regarding  the  pipeKnc's  methods  of 
compliance  with  Order  No.  638  cannot 
be  answered  because  the  terms  of 
compliance  will  change  as  the  pipeline 
discusses  and  negotiates  with  its 
customers  and  other  interested  parties. 

The  Commission  agrees  with  Coastal 
that  formal  discovery  is  not  necessary  at 
this  stage,  and  the  Commission  baa  not 
estabh^d  fonMl  discovery  ynncednres 
here.  The  )ane  M  order  simply 
estabhshes  a  procedure  by  which 
saffident  infornation  can  be  exdwnged 
and  disaeniaated  for  parties  to 
participate  nteaningfuUy  in  restrticturlng 
dliacasaioBa  to  the  extent  a  more 
formahsed  stracture  is  needed  in 
individual  cases.  While  the  vofentery     ^ 
exdiaiige  of  lirformation  prior  to  the  ~ 
June  24  order  nay  have  been  working 
wrti  in  some  cases,  it  does  not  appev  to 
have  been  efficient  and  orderly  fai 
others. 

CoastaTs  assertion  that  neither  staff 
iKir  die  parties  have  any  procedural  or 
substantive  ri^t  to  object  prior  to 
fiKng.  to  anything  the  pipeline  wants  to 
put  into  its  tariff  constitutes  a  collateral 
attack  a^ittst  Order  No.  636  itself.  The 
procedives  estabUehed  in  Order  Na  636 
were  structured  in  order  to  facihtate  the 
CoBunission's  intention  "to  rdy  initially 
on  die  parties  in  the  restructuring 
proceedings  on  each  pipeline  system  to 
wark  out  the  details  tA  compliance  with 
diia  ruJe.^  To  that  md.  the  Commissioa 
instituted  rcativcturing  procedures  for 
each  pipeline  in  the  final  rule.  The 
Commisaion  stated  that  the  "process  of 
implementation  thus  begins  with  the 
issuance  of  this  order  and  notice."  • 
Interested  parties  were  required  to  file 
motions  to  intervene  in  the  individual 
pipeline  proceecttngs.  As  parties,  they 
are  widun  diev  rights  to  request 
infonnatioo  from  the  pipeline  in  order  to 
fully  ooderstand  its  proposal  and  to 
object  to  the  pipi^ine's  proposal  during 
the  restmctariag  discussions. 


*  s  cm  p«ft  tjm. 

•  15  VSJC  n7(g}.  (i].  •«)  (m)  tUSSl. 


*  Id.  si  saiea. 

*  Id  •130402. 


5.  Hearing  Requirement  Under  Section  7 
of  the  NC A 

Indiana  Gas  asserts  that  the  order 
erroneously  fails  to  provide  for  a 
hearing  and  formal  discovery 
procedures  which  are  necessary  to 
provide  parties  the  information  required 
to  effectively  participate  in  the 
restructuring  proceedings,  Indiana  Gas 
argues  that  an  abandonment  of  sales 
service  by  an  interstate  pipeline  requires 
the  Commission,  pursuant  to  section  7(b) 
of  the  NGA,  to  conduct  a  hearing  and 
make  fmdings  that  the  public 
convenience  and  necessity  permit  the 
abandonment.  Indiana  Gas  submits  that 
formal  discovery  under  Subpart  D  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  which  provides  for  discovery 
in  proceedings  set  for  hearing,  is 
therefore  also  required  in  the 
restructuring  proceedings. 

Indiana  Gas  is  incorrect.  This 
argument  constitutes  a  collateral  attack 
on  Order  No.  636  with  respect  to  the 
Commission's  use  of  a  rulemaking 
proceeding  to  authorize  abandonment 
The  Commission  has  authority  to 
generically  authorize  abandonment 
without  trial-type  hearings.'  Moreover, 
it  is  not  the  Commission's  practice  to 
establish  evidentiary  hearings  or  formal 
discovery  procedures  in  abandonment 
cases.  Instead,  the  Commission 
frequently  directs  staff  to  submit  data 
requests  to  applicants,  much  as  it  has 
done  here.  The  Commission  is  required 
to  reach  decisions  on  the  basis  of  an 
oral,  trial-type  evidentiary  record  only  if 
material  facts  in  dispute  cannot  be 
resolved  on  the  basis  of  the  written 
record;  it  is  premature  to  assume  that 
factual  disputes  exist  at  this  stage  of  the 
proceedings. 

6.  Pending  Section  4  Rate  Cases 

Tennessee  submits  that  the 
Comnussion's  requirement  that  staff 
prepare  data  requests  and  monitor 
pipeline  responses  will  divert  staff  and 
pipeline  resources  from  pending  section 
4  rate  cases  and  jeopardize  prompt 
resolution  of  those  cases  in  violation  of 
NGA  section  4,  While  we  appreciate 
Tennessee's  concern  for  the  allocation 
of  Commission  resources,  the 
Commission  rejects  Tennessee's 
argument  Staff  and  pipelines  would 
have  been  engaged  in  similar  pursuits  as 
part  of  the  routine  case  load  that,  if  not 


for  Order  Na  636,  would  otherwise  hsve 
resulted  from  required  rate  proceedings. 
In  any  event  the  Commission  has 
sufficient  staff  available  at  this  time  to 
continue  processing  rate  cases  that 
examine  cost  of  service,  and 
restructuring  cases  that  examine  other 
issues,  simultaneously.'" 

7.  Data  Requests  Other  Than  Those 
Submitted  to  the  Pipelines  by  Staff 

UDC  submits  that  the  Commission 
erred  in  not  requiring  staff  to  accept  and 
forward  to  the  pipeline  requests  for 
discovery  tendered  by  other  parties. 
UDC  asserts  that  if  the  staff  does  not 
transmit  a  party's  questions,  a  party 
should  have  a  right  to  request  the 
information  of  the  pipeline  directly  and 
to  resolve  any  disputes  through  more 
formal  means,  if  necessary,  UDC 
suggests  that  the  Commission  designate 
its  administrative  law  judges  as 
discovery  judges  with  a  mandate  to 
supervise  expedited  discovery,  before 
and  after  the  compliance  filings. 

The  June  24  order  allows  parties  to 
request  information  directly  from  the 
pipeline,  and  it  also  provides  for  the 
Commission  to  resolve  disputes 
formally.  The  Commission  does  not  find 
it  necessary  to  designate  administrative 
law  judges  to  handle  these  disputes. 

Enron  expresses  concern  that  parties 
to  the  restructuring  proceedings  could 
use  their  own  data  requests  to  hamper 
negotiations  and  impede  the  pipeline's 
ability  to  meet  the  procedural  timetable 
set  forth  in  Order  No.  636.  Enron  submits 
that  it  is  time-consuming  to  review  and 
respond  to  hundreds,  if  not  thousands, 
of  data  requests.  Enron  therefore 
requests  the  Commission  to  clarify  that 
the  participants'  data  requests  to  the 
pipeline  must  not  be  redundant  with 
staffs  data  requests  and  that  the 
Commission  will  scrutinize  closely  the 
relevancy  and  burden  of  data  requests 
submitted  by  participants. 

One  of  the  objectives  of  the  June  24 
order  was  to  streamline  the 
restructuring  process  by  providing  all 
participants  with  the  necessary  relevant 
information  is  a  timely  fashion,  and  by 
requiring  pipelines  to  respond  to 
requests  from  only  one  source.  The  June 
24  order  establishes  procedures  and 
provides  guidance  for  implementation  as 
contemplated  in  Order  No.  636,  wherein 
the  Commission  stated  that  it  "will  use 


•  See  Mobil  Oil  Exploration  (^Producing 
Southeast  Inc.  v.  United  Distribution  Companies. 
Ill  S.Ct  615  (1991):  As*ociated  Cat  DIttribulor  v. 
FERC.  82«  F.2d  961  (D.C.  Cir.  1987).  cert  denied  sub 
nom..  Interstate  Natural  Gas  Association  of 
America  v.  FERC  485  U.S.  1006  (19B8). 


'•  See.  e.*.,  KN  Energy,  Inc..  60  FERC  ^61.042 
(1992>;  Tran»conHnent8l  Ga*  Pipeline  Corporation. 
59  KERC  181.232  (1992h  Columbia  Gai  TrafwmiMloo 
Corporation  and  Columbia  Gulf  Tranamisaion 
Company,  S«  FERC  ffll.Zei  (1992). 


procedures  designed  to  achieve  the  most 
expeditious  resolution  of  any  contested 
issues  raised  with  respect  to  the 
restructuring  filings"  ' '  and  that  it  "will 
continue  to  provide  direction  and 
guidance  for  fully  implementing  the 
pohcies  reflected  by  the  requirements  of 
this  rule."  •»  The  Commission's 
direction  to  Staff  in  the  June  24  order  is 
that  data  requests  be  designed  to  elicit 
only  the  type  of  information  that  the 
Commission  considers  necessary  to 
support  the  pipelines'  proposals  so  that 
the  parties  can  participate  fully  in  the 
restructuring  discussions.  In  addition, 
they  are  to  be  designed  to  allow 
pipelines  and  participants  to  proceed 
according  to  tlie  procedural  timetable 
established  in  Order  No.  638.  The 
Commission  expects  that  the  Staffs 
data  requests  will  elicit  responses  which 
will  provide  sufficient  support  for 
pipelines'  proposals.  To  the  extent  other 
participants  require  additional 
information  which  was  not  requested  by 
Staff,  the  June  24  order  encourages 
pipelines  to  respond  to  such  additional 
data  requests  where  possible  and  to 
attempt  to  resolve  any  disputes  on  an 
informal  basis.  The  pipeline  may  also 
inform  parties  that  certain  requested 
information  has  already  been  produced. 
The  Commission  stated  in  the  June  24 
order  that  it  does  not  intend  the 
production  of  the  data  to  be  requested  to 
provide  a  justification  to  delay 
compliance  with  Order  No.  636.  Nor 
does  the  Commission  intend  for 
participants  to  abuse  the  procedures 
established  in  that  order  in  an  attempt 
to  delay  the  process  of  implementation. 
The  Commission  directed  Staff  to  assist 
the  parties  in  resolving  any  disputes. 
One  way  of  providing  such  assistance 
would  be  to  point  out  where  the 
additional  data  request  duplicates  the 
Staff  data  request  or  is  unnecessary  or 
overly  broad.  As  stated  in  the  June  24 
order,  the  Commission  will  review  any 
data  request  disputes  among  parties  to 
restructuring  proceedings  after  the 
compliance  filings  have  been  made. 

Enron  further  requests  the 
Commission  to  clarify  that  pipelines 
may  request  data  from  other 
participants.  Enron  maintains  that  it 
may  be  necessary  for  pipelines  to  obtain 
data,  such  as  operational  information, 
from  other  participants  in  restructuring 
proceedings.  The  Commission  agrees 
that  pipelines  may  need  certain 
information  to  proceed  with 
restructuring,  and  nothing  in  the  June  24 


' '  Id.  at  p.  30.467, 
"  Id.  at  p.  30.46B. 
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order  precludes  pipelines  from 
requesting  UJat  information.  However, 
that  information  is  not  of  the  detailed 
type  needed  by  potential  customers. 
Restructuring  proceedings  are  not  being 
litigated  in  al  hearing,  and  hostile 
exchanges  of  discovery  requests  are  not 
the  appropriate  model  here.  Instead,  the 
restructuring  process  requires 
cooperation  Ifrom  all  sides.  Accordingly, 
the  Commission  will  not  establish 
procedures  lor  such  data  requests. 

-  Finaliy,  thje  Commission  expects  all 
parties  to  thfe  restructuring  proceedings 
to  participatte  promptly,  fully,  and  in 
good  faith,  tb  meet  the  established 
compliance  tchedule.  As  the 
Commissior  stated  in  Order  No.  636: 

To  a  large « xtent.  the  date  by  which  each 
pipeline  fully  Jmplemenlj  the  restructuring 
required  by  this  rule  will  depend  on  the 
diligence  and  good  faith  of  the  pipeline  and 
interested  paities.  The  Commission  has 
established  di'adlines  for  filings  and  has 
provided  direction  for  making  those  filings. 
The  Commisaion  will  continue  to  provide 
direction  andlguidance  for  fully  implementing 
the  policies  riflected  by  the  requirements  of 
this  rule.  ThekHommission  respects  the  rights 
of  pipelines  a^d  interested  parties  to  differ 
over  how  thete  policies  should  best  be 
implemented  on  a  particular  pipeline  system. 
However,  the  Commission  will  not  abide 
recalcitrance  in  the  restructuring  proceedings. 
If  the  pipeline's  filings  are  not  in  compliance 
with  the  requirements  of  this  rule,  and  the 
pipeline  and  Interested  parties  cannot  resolve 
differences  oyer  what  is  required  to  bring  the 
pipeline  into  lull  compliance,  the  Commission 
will  resolve  t|ie  disputes  on  the  merits.  And 
once  the  Commission  has  determined  how 
this  rule  mus  be  implemented  on  a  particular 
pipeline  syst(  <m,  it  will  bring  the  full  panoply 
of  its  enforce  ment  resources  to  bear  to  ensure 
compliance  %  rith  its  decision." 

We  hereby  remind  the  pipelines  and 
all  interestc  d  parties  that  failure  to 
participate  aromptly,  meaningfully,  and 
in  good  faitn  in  the  restructuring 
proceedings  will  not  be  tolerated. 

The  Ckimmission  Orders 

The  requpts  for  clarification, 
rehearing,  and  reconsideration  are 
granted,  in  jart,  and  denied,  in  part,  as 
discussed  i  >  the  body  of  this  order. 

By  the  Coi  imission. 
Linwood  A.  Watson,  |r.. 

Acting  Seen  tary. 

|FR  Doc.  92-  20436  Filed  8-25-92;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
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General  Rule  for  Taxable  Year  of 
Inclusion— Election  to  Include  Crop 
Insurance  Proceeds  in  Gross  Income 
in  the  Taxable  Year  Following  ttie 
Taxable  Year  of  Destruction  or 
Damage 
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summary:  This  document  finalizes 
without  change  temporary  regulations 
relating  to  the  applicability  of  section 
451(d)  of  the  Internal  Revenue  Code 
(regarding  the  taxable  year  of  inclusion 
for  crop  insurance  proceeds)  to  certain 
federal  payments  made  to  farmers.  The 
regulations  implement  the  intent  with 
which  section  451(d)  was  initially 
enacted  by  treating  quahfying  disaster 
relief  payments  from  the  Federal 
Government  as  crop  insurance  proceeds 
for  purposes  of  section  451(d). 
DATES:  This  regulation  is  effective 
August  26, 1992  and  §  1.451-6  applies  to 
payments  received  after  December  31, 
1973. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Fahey.  202-535-5983  (not  a  toll- 
free  number). 
SUPPt^MENTARY  INFORMATION: 

Background 

On  March  1. 1990,  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  temporary  regulations 
(T.D.  8289)  and  a  notice  of  proposed 
rulemaking  (IA-G12-90)  under  section 
451(d)  of  the  Internal  Revenue  Code 
(Code).  By  cross-reference  to  the 
temporary  regulations,  the  notice 
proposed  to  clarify  that  federal 
payments  received  as  a  result  of  (a) 
destruction  or  damage  to  crops  caused 
by  drought,  flood,  or  any  other  natural 
disaster  or  (b)  the  inability  to  plant 
crops  because  of  such  a  natural  disaster, 
will  be  treated  as  insurance  proceeds 
received  as  a  result  of  destruction  or 
damage  to  crops  for  purposes  of  section 
451(d)  of  the  Code.  The  Internal 
Revenue  Service  received  one  written 
public  comment  on  the  proposed 
regulations.  After  consideration  of  the 
written  comment,  the  Service  adopts  the 
proposed  regulations  as  final  regulations 
in  this  Treasury  decision.  A  more 
complete  explanation  of  the  policy 
reasons  underlying  the  proposed  and 


temporary  regulations  is  set  forth  in  the 
preamble  to  the  temporary  regulations. 

Public  Comment 

The  one  public  comment  that  was 
received  on  the  proposed  regulations 
indicated  that  many  farmers  filed  their 
1989  returns  on  or  before  March  1. 1990, 
and  did  not  take  the  temporary  and 
proposed  regulations  into  account  on 
those  returns.  The  commentator 
requested  that  farmers  be  allowed  an 
optional  method  of  either  including  or 
deferring  1989  federal  disaster 
payments. 

The  Service  and  the  Treasury 
Department  believe  that  Notice  90-28, 
1990-1  C.B.  339.  which  provides  farmers 
with  guidance  and  procedures  to  follow 
with  respect  to  1989  federal  disaster 
payments  for  taxable  years  ending 
before  April  1. 1990.  addresses  this 
concern.  Under  Notice  90-28,  taxpayers 
have  the  option  for  these  taxable  years 
of  making  an  election  under  section  j 

451(d)  that  either  (i)  covers  crop 
insurance  proceeds  but  does  not  cover 
payments  received  under  the  Disaster 
Assistance  Act  of  1989.  or  (ii)  covers         , 
both  crop  insurance  proceeds  and  I 

payments  received  under  the  Disaster 
Assistance  Act  of  1989.  The  provisions 
of  Notice  90-28  have  not  been 
incorporated  into  the  final  regulations  to 
avoid  any  confusion  for  years  to  which 
the  notice  does  not  apply.  Nevertheless. 
Notice  90-28  remains  effective  for  the 
circumstances  considered  therein. 

1 

Spedal  Analyses 

It  has  been  determined  that  these  final 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Code,  the  notice  of  proposed 
rulemaking  for  the  regulations  was 
submitted  to  the  Administrator  of  the 
Small  Business  Administration  for 
comment  on  the  impact  of  the 
regulations  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  P.  Val  Strehlow  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 


Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  on  matters  of  both 
substance  and  style. 

List  of  SubjecU  in  26  CFR  1.451-1 
Through  1.4SB-10 

Accounting,  Income  taxes.  Reporting 
and  recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  in  part:- 

Authority:  26  U.S.C.  7805  •  •  * 

Par.  2.  Section  1.451-6  is  amended  by 
revising  paragraph  (a)(1)  to  read  as  follows: 

§1j«51-6    Election  to  Include  crop 
insurance  proceeds  in  gross  income  In  the 
taxable  year  following  the  taxable  year  of 
destruction  or  damage. 

(a)  In  general.  (1)  For  taxable  years 
ending  after  December  30, 1969,  a 
taxpayer  reporting  gross  income  on  the 
cash  receipts  and  disbursements  method 
of  accounting  may  elect  to  include 
insurance  proceeds  received  as  a  result 
of  the  destruction  of.  or  damage  to, 
crops  in  gross  income  for  the  taxable 
year  following  the  taxable  year  of  the 
destruction  or  damage,  if  the  taxpayer 
establishes  that,  under  the  taxpayer's 
normal  business  practice,  the  income 
from  those  crops  would  have  been 
■  included  in  gross  income  for  any  taxable 
year  following  the  taxable  year  of  the 
destruction  or  damage.  However,  if  the 
taxpayer  receives  the  insurance 
proceeds  in  the  taxable  year  following 
the  taxable  year  of  the  destruction  or 
damage,  the  taxpayer  shall  include  the 
proceeds  in  gross  income  for  the  taxable 
year  of  receipt  without  having  to  make 
an  election  under  section  451(d)  and  this 
section.  For  the  purposes  of  this  section 
only,  federal  payments  received  as  a 
result  of  destruction  or  damage  to  crops 
caused  by  drought,  flood,  or  any  other 
natural  disaster,  or  the  inability  to  plant 
crops  because  of  such  a  natmal  disaster, 
shall  be  treated  as  insurance  proceeds 
received  as  a  result  of  destruction  or 
damage  to  crops.  The  preceding 
sentence  shall  apply  to  payments  that 
are  received  by  the  taxpayer  after 
December  31, 1973. 


S1.4S1-«T   [Removedl 

.    Par.  S.  Section  1.451-8T  is  removed. 

Michael  P.  DoUn. 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  July  23. 19B2. 
Fred  T.  GoUberg.  |r.. 
Assistant  Secretary  of  the  Treasury. 
(PR  Doc  92-20068  Filed  8-2S-e2:  a-45  am] 
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26  CFR  Parts  1  and  602 

IJJD.  84261 

RIN1S45-AB48 

Certain  Returned  Magazines, 
PapertMicks  or  Records 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  a  method  of 
accounting  for  certain  returns  of 
magazines,  paperbacks,  or  records. 
Changes  were  made  in  the  applicable 
law  by  the  Revenue  Act  of  1978.  The 
regulations  provide  the  public  with 
guidance  needed  to  comply  with  the  Act 
and  would  affect  all  taxpayers  that  elect 
to  use  the  method  of  accounting  for  their 
trades  or  businesses  of  selling 
magazines,  paperbacks,  or  records 
(including  videos). 

DATES:  This  regulation  is  effective  for 
taxable  years  beginning  after  August  31, 
1984.  However,  taxpayers  may  rely  on 
the  provisions  of  S  1. 458-1  (a)  througji  (f) 
in  taxable  years  beginning  after 
September  30. 1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Grant  Gabriel,  (202)  622-4970  (not  a  toll- 
free  call). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  final  regulation  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504(h)) 
under  control  numbers  1545-0679  and 
1545-0152.  The  estimated  average 
annual  burden  per  recordkeeper  is  25 
minutes. 

This  estimate  is  an  approximation  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  It  is  based  on  such 
'  information  as  is  available  to  the 
internal  Revenue  Service.  Individual 
recordkeepers  may  require  greater  or 
less  time,  depending  on  their  particular 
circumstances. 


Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Clearance  Officer  T:FP, 
Washington,  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs.  Washington.  DC 
20503. 

Background 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  part  1)  under 
section  458  of  the  Internal  Revenue 
Code.  These  amendments  reflect  the 
changes  made  by  section  372  of  the 
Revenue  Act  of  1978  (92  Stat.  2860)  and 
are  issued  under  the  authority  contained 
in  sections  7805  and  458  (b)(8)  and  (e)(5) 
of  the  Internal  Revenue  Code  (66A  Stat. 
917;  92  Stat.  2881-2;  26  U.S.a  7805.  458 
(b)(8)  and  (e)(5)).  A  public  hearing  was 
held  on  October  16. 1991. 

In  general,  section  372  of  the  Revenue 
Act  of  1978  permits  a  taxpayer  in  the 
trade  or  business  of  selling  magazines, 
paperbacks,  or  records  to  use  a  special 
method  of  accounting  for  the  return  of 
magazines,  paperbacks,  or  records  sold 
before  the  end  of  the  taxable  year  and 
returned  before  the  close  of  the 
merchandise  return  period  for  that 
taxable  year.  This  method  of  accounting 
is  available  only  to  those  taxpayers  that 
use  the  accrual  method  of  accounting  for 
the  trade  or  business  of  selling 
magazines,  pap€rl)acks,  or  records  and 
that  make  an  election  to  use  section  458. 
Under  this  section,  a  taxpayer  may  elect 
to  exclude  from  gross  income  amounts 
attributable  to  the  qualified  sale  of 
magazines,  paperbacks,  or  records 
provided  the  merchandise  was  sold 
before  the  end  of  the  taxable  year  and 
returned  before  the  close  of  the 
merchandise  return  period.  The 
exclusion  is  available  only  if  the  original 
sale  was  a  qualified  sale.  In  order  to  be 
a  qualified  sale,  the  taxpayer  must  have, 
at  the  time  of  the  sale,  a  legal  obligation 
to  adjust  the  sales  price  of  the 
merchandise  because  of  the  purchaser's 
failure  to  resell  it.  Section  458  also 
provides  special  accounting  rules  for 
U^atment  of  the  transitional  adjustment 
resulting  from  the  section  458  election. 
The  regulations  contain  rules  that 
determine  how  and  when  a  suspense 
account  established  under  section  458(e) 
must  be  taken  into  account  by  the 
transferee  in  the  case  of  certain 
transactions  where  there  is 
nonrecognition  of  gain  or  loss  to  either 
party  because  of  the  application  of 
subchapter  C  of  the  Internal  Revenue 
Code.  These  rules  apply  generally  to 
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transactions  where  there  is  a  transfer  of 
substantially  all  the  assets  of  a  trade  or 
business  in  vrhich  paperbacks  or  records 
are  sold.  In  general,  the  principles  of 
section  381  and  §  I.381(c)(4}-1  will  be 
applied.  The  regulations  also  require  a 
cost  of  good!  sold  offset  against  sales 
revenue  in  di'termining  the  amount  of 
income  excli  ded  from  gross  income 
under  section  458. 

Explanation  of  Changes 

Definition  of  Magazine  and  Record 

In  respons  e  to  suggestions  from 
commentatoi's.  changes  were  made  in 
the  definitioBS  of  "magazine"  and 
"record."  First,  the  definition  of 
magazine  wiis  revised  to  reflect  the 
treatment  of  "annuals"  or  "oneshots" — 
supplements  to  monthly  or  weekly 
periodicals  t  lat  are  issued  annually — as 
magazines,  "these  annual  supplements 
are  issued  in  basically  the  same  format 
and  appearance  as  magazines  issued  at 
regular  intervals.  To  be  treated  as  a 
magazine  under  section  458  of  the  Code, 
the  annual  publications  must  relate  by 
title  or  subject  matter  to  a  magazine  and 
must  otherwise  qualify  as  a  magazine 
under  section  458.  Second,  the  definition 
of  "record"  was  expanded  to  include 
video  casseties  in  response  to 
commentators'  concerns  that  the 
definition  of  "record"  was  unduly 
restrictive  by  its  exclusion  of  items  that 
also  containla  visual  recording.  There  is 
no  evidence  of  any  Congressional  intent 
to  exclude  video  cassettes  at  the  time  of 
the  enactment  of  section  458  and 
commentatoi's  indicated  that  the 
distribution  of  recordings  with  visual 
content  is  the  same  as  for  recordings 
without  visual  content.  Finally,  compact 
discs  and  la  >er  discs  are  specifically 
included  as  examples  of  "records." 

Cost  of  Goo(  is  Sold  Adjustment 

Comment  itors  argued  that  there 
should  be  no  cost  of  goods  sold 
adjustment  n  determining  the  amount  of 
gross  income  excludable  under  section 
458  of  the  C)de.  These  commentators 
argued  that  §  1.458-l(g)  of  the  proposed 
regulations,  requiring  such  an 
adjustment  n  certain  situations,  should 
be  omitted  I  rom  the  final  regulations. 
For  the  reasons  explained  below,  the 
Service  has  not  adopted  the 
commentators'  recommendations.  The 
language  in  section  458(a)  indicates  that 
the  section  ^58  exclusion  is  determined 
on  the  basis  of  gross  income.  Under 
§  1.61-3(a)  ttf  the  regulations,  gross 
income  of  aimanufacturing  or 
merchandising  trade  or  business  is 
determined  jby  subtracting  cost  of  goods 
sold  from  s^les  revenue.  "Thus, 
consistent  livith  §  1.61-3(a)  rules,  in 


determining  the  amount  of  gross  income 
that  may  be  excluded  under  section  458, 
it  is  necessary  in  certain  situations  to 
make  a  corresponding  adjustment  to 
cost  of  goods  sold.  Finally,  section 
446(b)  and  its  underlying  regulations 
require  that  a  method  of  accounting 
clearly  reflect  income.  In  the  opinion  of 
the  Commissioner,  for  those  situations 
prescribed  in  §  1.458-1  (g),  the  cost  of 
goods  sold  adjustment  is  necessary  to 
clearly  reflect  income. 

The  regulations  have  been  revised  to 
provide  examples  illustrating  the 
application  of  the  §  1. 458-1  (g)  cost  of 
goods  sold  adjustment  in  determining 
the  amount  of  gross  income  qualifying 
for  exclusion  under  section  458.  As  in 
the  proposed  regulations,  the  cost  of 
goods  sold  adjustment  is  only  required 
in  situations  in  which  the  taxpayer  holds 
returned  merchandise  for  resale  or  is 
entitled  to  a  credit  from  its  supplier.  In 
the  latter  case,  the  amount  of  the 
required  adjustment  is  equal  to  the 
amount  of  the  taxpayer's  credit  from  its 
supplier. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Section  7805(f)  does  not  apply 
because  the  proposed  regulations  were 
issued  prior  to  the  effective  date  of 
section  7805(f). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Grant  Gabriel  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  1.451-1  Thmugh  1.458-10 

Accounting.  Income  taxes.  Reporting 
and  recordkeeping  requirements. 

26  CFR  Part  602       , .  ,^ .  -  ,    , 

Reporting  and  recordkeepfilg' 
requirements.  .   „       >      . 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1-INCOME  TAXES;  TAXABLE 
YEARS  BEGINNING  AFTER  i 

DECEMBER  31, 1953 

Paragraph  1.  The  authority  citation  for 
part  1  is  amended  in  part  by  adding  the 
following  citation: 

Authority:  26  U.S.C  7805  •  *  'Section 
1.458-1  also  issued  under  26  U.S.C.  458. '  "  ' 

Par.  2.  New  §  1.458-1  is  added  to  read 
as  follows: 

§  1 .458- 1    Exclusion  for  certain  returned 
magazines,  papert>acks,  or  records. 

(a)  In  general— (\]  Introduction.  For 
taxable  years  beginning  after  September 
30. 1979.  section  458  allows  accrual 
basis  taxpayers  to  elect  to  use  a  method 
of  accounting  that  excludes  from  gross 
income  some  or  all  of  the  income 
attributable  to  quahfied  sales  during  the 
taxable  year  of  magazines,  paperbacks, 
or  records,  that  are  returned  before  the 
close  of  the  applicable  merchandise 
return  period  for  that  taxable  year.  Any 
amount  so  excluded  cannot  be  excluded 
or  deducted  from  gross  income  for  the 
taxable  year  in  which  the  merchandise 
is  returned  to  the  taxpayer.  For  the 
taxable  year  in  which  the  taxpayer  first 
uses  this  method  of  accounting,  the 
taxpayer  is  not  allowed  to  exclude  from 
gross  income  amounts  attributable  to 
merchandise  returns  received  during  the 
taxable  year  that  would  have  been 
excluded  from  gross  income  for  the  prior 
taxable  year  had  the  taxpayer  used  this 
method  of  accounting  for  that  prior  year. 
(See  paragraph  (e)  of  this  section  for 
rules  describing  how  this  amount  should 
be  taken  into  account.)  The  election  to 
use  this  method  of  accounting  shall  be 
made  in  accordance  with  the  rules 
contained  in  section  458(c)  and  in 
§  1.458-2  and  this  section.  A  taxpayer 
that  does  not  elect  to  use  this  method  of 
accounting  can  reduce  income  for 
returned  merchandise  only  for  the 
taxable  year  in  which  the  merchandise 
is  actually  returned  unsold  by  the 
purchaser. 

(2)  Effective  dote.  While  this  section  is 
generally  effective  only  for  taxable 
years  beginning  after  August  31. 1984, 
taxpayers  may  rely  on  the  provisions  of 
paragraphs  (a)  through  (f)  of  this  section 
in  taxable  years  beginning  after 
September  30, 1979. 

(b)  Definitions— {!)  Magazine. 
"Magazine"  means  a  publication, 
usually  paper-backed  and  sometimes 
illustrated,  that  is  issued  at  regular 
intervals  and  contains  stories,  poems, 


articles,  features,  eta  This  term  includes 
periodicals,  but  does  not  include 
newspapers  or  volumes  of  a  single 
publication  issued  at  various  intervals. 
However,  volumes  of  a  single 
publication  that  are  issued  at  least 
annually,  are  related  by  title  or  subject 
matter  to  a  magazine,  and  would 
otherwise  qualify  as  a  magazine,  will  be 
treated  as  a  magazine. 

(2)  Paperback.  "Paperback"  means  a 
paperback  book  other  than  a  magazine. 
Unlike  a  hardback  book,  which  usually 
has  stiff  front  and  back  covers  that 
enclose  pages  bound  to  a  separate 
spine,  a  paperback  book  is 
characterized  by  a  flexible  outer  cover 
to  which  the  pages  of  the  book  are 
directly  affixed. 

(3)  Record.  "Record"  means  a  disc, 
tape,  or  similar  item  on  which  music, 
spoken  or  other  sounds  are  recorded. 
However,  the  term  does  not  include 
blank  records,  tapes,  etc..  on  which  it  is 
expected  the  ultimate  purchaser  will 
record.  The  following  items,  provided 
they  carry  pre-recorded  sound,  are 
examples  of  "records":  audio  and  video 
cassettes,  eight-track  tapes,  reel-to-reel 
tapes,  cylinders,  and  fiat,  compact,  and 
laser  discs. 

(4)  Qualified  sale.  In  order  for  a  sale 
to  be  considered  a  qualified  sale,  both  of 
the  following  conditions  must  be  met: 

(i)  The  taxpayer  must  be  under  a  legal 
obligation  (as  determined  by  applicable 
State  law),  at  the  time  of  sale,  to  adjust 
the  sales  price  of  the  magazine, 
paperback,  or  record  on  account  of  the 
purchaser's  failure  to  resell  it;  and 

(ii)The  taxpayer  must  actually  adjust 
the  sales  price  of  the  magazine, 
paperback,  or  record  to  refiect  the 
purchaser's  failure  to  resell  the 
merchandise.  The  following  are 
examples  of  adjustments  to  the  sales 
price  of  unsold  merchandise:  Cash 
refunds,  credits  to  the  account  of  the 
purchaser,  and  repurchases  of  the 
merchandise.  The  adjustment  need  not 
be  equal  to  the  full  amount  of  the  sales 
price  of  the  item.  However,  a  markdown 
of  the  sales  price  under  an  agreement 
whereby  the  purchaser  continues  to  hold 
the  merchandise  for  sale  or  other 
disposition  (other  than  solely  for  scrap) 
does  not  constitute  an  adjustment 
resulting  from  a  failure  to  resell. 

(5)  Merchandise  return  period — (1)  In 
general.  Unless  the  taxpayer  elects  a 
shorter  period,  the  "merchandise  return 
period"  is  the  period  that  ends  2  months 
and  15  days  after  the  close  of  the 
taxable  year  for  sales  of  magazines  and 
4  months  and  15  days  after  the  close  of 
the  taxable  year  for  sales  of  paperbacks 
and  records. 

(ii)  Election  to  use  shorter  period.  The 
taxpayer  may  select  a  shorter 


merchandise  return  period  than  the 
applicable  period  set  forth  in  paragraph 
(b)(5)(i]  of  this  section. 

(iii)  Change  in  merchandise  return 
period.  Any  change  in  the  merchandise 
return  period  after  its  initial 
establishment  will  be  treated  as  a 
change  in  method  of  accounting. 

(c)  Amount  of  the  exclusion— (\)  In 
general.  Except  as  otherwise  provided  in 
paragraph  (g)  of  this  section,  the  amount 
of  the  gross  income  exclusion  with 
respect  to  any  qualified  sale  is  equal  to 
the  lesser  of — 

(i)  The  amount  covered  by  the  legal 
obligation  referred  to  in  paragraph 
(b)(4)(i)  of  this  section;  or 

(ii)  The  amount  of  the  adjustment 
agreed  to  by  the  taxpayer  before  the 
close  of  the  merchandise  return  period. 

(2)  Price  adjustment  in  excess  of  legal 
obligation.  The  excess,  if  any,  of  the 
amount  described  in  paragraph  (c)(l)(ii) 
of  this  section  over  the  amount 
described  in  paragraph  (c)(l)(i)  of  this 
section  should  be  excluded  in  the 
taxable  year  in  which  it  is  properly 
accruable  under  section  461. 

(d)  Return  of  the  merchandise — (1)  In 
general,  (i)  The  exclusion  from  gross 
income  allowed  by  section  458  applies 
with  respect  to  a  qualified  sale  of 
merchandise  only  if  the  seller  receives, 
before  the  close  of  the  merchandise 
return  period,  either — 

(A)  The  physical  ret\im  of  the 
merchandise;  or 

(B)  Satisfactory  evidence  that  the 
merchandise  has  not  been  and  will  not 
be  resold  (as  defined  in  paragraph  (d)(2) 
of  this  section). 

(ii)  For  purposes  of  this  paragraph  (d). 
evidence  of  a  return  received  by  an 
agent  of  the  seller  (other  than  the 
purchaser  who  purchased  the 
merchandise  from  the  seller)  will  be 
considered  to  be  received  by  the  seller 
at  the  tinie  the  agent  receives  the 
merchandise  or  evidence. 

(2)  Satisfactory  evidence.  Evidence 
that  merchandise  has  not  been  and  will 
not  be  resold  is  satisfactory  only  if  the 
seller  receives — 

(i)  Physical  return  of  some  portion  of 
the  merchandise  (e.g..  covers)  provided 
under  either  the  agreement  between  the 
seller  and  the  purchaser  or  industry 
practice  (such  return  evidencing  the  fact 
that  the  purchaser  has  not  and  will  not 
resell  the  merchandise);  or 

(ii)  A  written  statement  from  the 
purchaser  specifying  the  quantities  of 
each  title  not  resold,  provided  either— 

(A)  The  statement  contains  a 
representation  that  the  items  specified 
will  not  be  resold  by  the  purchaser  or 

(B)  The  past  dealings,  if  any.  between 
the  parties  and  industry  practice 
indicate  that  such  statement  constitutes 


a  promise  by  the  purchaser  not  to  resell 
the  items. 

(3)  Retention  of  evidence.  In  the  case 
of  a  return  of  merchandise  (described  in 
paragraph  (d)(l)(i)(A)  of  this  section)  or 
portion  thereof  (described  in  paragraph 
(d)(2)(i)  of  this  section),  the  seller  has  no 
obligation  to  retain  physical  evidence  of 
the  returned  merchandise  or  portion 
thereof,  provided  the  seller  maintains 
documentary  evidence  that  describes 
the  quantity  of  physical  items  returned 
to  the  seller  and  indicates  that  the  items 
were  returned  before  the  close  of  the 
merchandise  return  period. 

(e)  Transitional  adjustment— {"[)  In 
general.  An  election  to  change  from 
some  other  method  of  accounting  for  the 
return  of  magazines,  paperbacks,  or 
records  to  the  method  of  accounting 
described  in  section  458  is  a  change  in 
method  of  accounting  that  requires  a 
transitional  adjustment.  Section  458 
provides  special  rules  for  transitional 
adjustments  that  must  be  taken  into 
account  as  a  result  of  this  change.  See 
paragraph  (e)(2)  of  this  section  for 
special  rules  applicable  to  magazines 
and  paragraphs  (e)  (3)  and  (4)  of  this 
section  for  special  rules  applicable  to 
paperbacks  and  records. 

(2)  Magazines:  S-year  spread  of 
decrease  in  taxable  income.  For 
taxpayers  who  have  elected  to  use  the 
method  of  accounting  described  in 
section  458  to  account  for  returned 
magazines  for  a  taxable  year,  section 
458(d)  and  this  paragraph  (e)(2)  provide 
a  special  rule  for  taking  into  account 
any  decrease  in  taxable  income 
resulting  from  the  adjustment  required 
by  section  481(a)(2).  Under  these 
provisions,  one-fifth  of  the  transitional 
adjustment  must  be  taken  into  account 
in  the  taxable  year  of  the  change  and  in 
each  of  the  4  succeeding  taxable  years. 
For  example,  if  the  application  of 
section  481(a)(2)  would  produce  a 
decrease  in  taxable  income  of  $50  for 
1980.  the  year  of  change,  then  $10  (one- 
fifth  of  $50)  must  be  taken  into  account 
as  a  decrease  in  taxable  income  for 
1980. 1981. 1982. 1983.  and  1984. 

(3)  Suspense  account  for  paperbacks 
and  records — (i)  In  general.  For 
taxpayers  who  have  elected  to  use  the 
method  of  accounting  described  in 
section  458  to  account  for  returned 
paperbacks  and  records  for  a  taxable 
year,  section  458(e)  provides  that,  in  lieu 
of  applying  section  481,  an  electing 
taxpayer  must  establish  a  separate 
suspense  account  for  its  paperback 
business  and  its  record  business.  The 
initial  opening  balance  of  the  suspense 
account  is  described  in  paragraph 
(e)(3)(ii)(A)  of  this  section.  An  initial 
adjustment  to  gross  income  for  the  year 
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of  election  isidescribed  in  paragraph 
(e)|3)(ii)(B)  of  this  Jection.  Annual 
adiustments  to  the  suspense  account  are 
described  in  {paragraph  (e)(3)(iiiMA]  of 
this  section,  bross  income  adjustments 
are  described  in  paragraph  (e)(3U>ii)(B) 
of  this  section.  Examples  are  providied  in 
paragraph  (e)(4}  of  this  section.  The 
effect  of  the  >uspense  account  is  to  defer 
all,  or  some  iart.  of  the  deduction  of  the 
transitional  adjustment  until  the 
taxpayer  is  no  longer  engaged  in  the 
trade  or  business  of  selling  paperbacks 
or  recwds.  Whichever  is  applrcable. 

(ii)  Establmhing  a  suspense  account— 
(A)  Initial  oftening  balance.  To  compute 
the^initial  opjenmg  balance  of  the 
suspense  account  for  the  first  taxable 
year  for  whifh  an  election  is  effective, 
the  taxpayetimust  determine  the  section 
456  amount  ^s  defined  in  paragraph 
(e)(3)(iiMC)  of  this  section)  for  each  of 
the  three  preceding  taxable  years.  The 
initial  opening  balance  of  the  account  is 
the  largest  of  the  section  458  amounts. 

(B)  Initial  year  adjustntent.  If  the 
initial  opening  balance  in  the  suspense 
account  exceeds  the  section  458  amount 
(as  defined  ii  paragraph  (eK3)(ti)(C)  of 
this  section)  for  the  taxable  year 

preceding  the  year  of 
■  excess  is  inchided  in  the 
taxpayer's  g  oss  income  for  the  first 
taxable  year  for  which  the  election  was 
made. 

[C)  Sectjoh  458  amount  For  purposes 
(e)(3)(ii]  of  this  section,  the 

section  458  a  mount  for  a  taxable  year  is 
the  dollar  amount  ofmercharulise 
returns  that  Arould  have  been  excluded 
from  gross  ii  come  under  section  45a(a} 
for  that  taxa  ole  year  if  the  section  458 
election  had  been  in  effect  for  that 
taxable  yeai . 


(iii)  Annual  adjustments — (A) 
Adjustment  to  the  suspense  account 
Adjustments  are  made  to  the  suspense 
accoont  each  year  to  account  for 
fluctuations  in  merchandise  returns.  To 
compute  the  annual  adjustment,  the 
taxpayo"  most  determine  the  amount  to 
be  excluded  under  the  election  from 
gross  income  under  section  458(a)  for 
the  taxable  year.  If  the  amount  is  less 
than  the  opening  balance  in  the 
suspense  account  for  the  taxable  year, 
the  balance  in  the  suspense  account  is 
reduced  by  the  difference.  Conversely,  if 
the  amount  is  greater  than  the  opening 
balance  in  the  suspense  account  for  the 
taxable  year,  the  account  is  increased 
by  the  difference,  but  not  to  an  amount 
in  excess  of  the  initial  opening  balance 
described  in  paragraph  (e)(3)(ii)(A)  of 
this  section.  Therefore,  the  balance  in 
the  suspense  account  will  never  be 
greater  than  the  initial  opening  balance 
in  the  suspense  account  determined  in 
paragraph  |e)(3)(ii)(A)  of  this  section. 
However,  the  balance  in  the  suspense 
account  after  adjustments  may  be  less 
than  this  initial  opening  balance  in  the 
suspense  account. 

fB)  Gross  income  adjustments. 
Adjustments  to  the  suspense  account  for 
years  subsequent  to  the  year  of  election 
also  produce  adjustments  in  the 
taxpayer's  gross  income.  Adjustments 
which  reduce  the  balance  in  the 
suspense  account  reduce  gross  iiuxime 
for  the  year  in  which  the  adjustment  to 
the  suspense  account  is  made. 
Adjustments  which  increase  the  balance 
in  the  suspense  account  increase  gross 
income  for  the  year  in  which  the 
adjustment  to  the  suspense  account  is 
made. 


(4)  Example.  The  provisions  of 
paragraph  (e)(3)  of  this  section  may  be 
illustrated  by  the  following  example: 

r»«M>ls  (i)  X  corporation,  a  paperback 
distributor,  makes  a  timely  lecticu  458 
election  for  its  taxable  year  ending  December 
31.  IWa  If  the  elecJion  had  been  in  effect  for 
the  taxable  years  ending  on  December  31, 
1977. 1978.  and  1979,  ihe  dollar  amounla  of 
the  qualifying  returns  would  have  been  $5,  $8. 
and  $8,  respectively.  The  initial  opening 
balance  of  X'b  suspense  account  on  January 
1,  WiO.  i«  $8,  the  largest  of  these  amounts. 
Since  the  initial  opening  balance  ($8).  the 
larger  than  the  qualifying  returns  for  1979 
($8),  the  initial  adjmtmenl  to  gross  income  for 
1980  is  $2  ($8-Se). 

(ii)  X  hu  $5  in  qualifying  returns  for  its 
taxable  year  ending  December  31. 198a  X 
must  reduce  its  suspense  account  by  $3. 
which  ia  the  excess  of  the  opening  balance 
($8)  over  the  amount  of  qualifying  returns  for 
the  1990  taxable  year  (SSJ.  X  also  reduces  its 
groM  income  for  1980  by  $3.  Thus,  the  net 
amoont  exdodable  from  gross  income  for  the 
1980  UxaUe  year  after  taking  into  account 
the  qaalifytng  returns,  the  gross  income 
adiustment.  and  the  initial  year  adjitstment  is 
$6  ($3 +  $5- $2). 

(iii]  X  has  qualifying  returns  of  $7  for  its 
taxable  year  ending  December  31, 1981.  X 
must  increase  its  suspense  account  balance 
bjr  S2.  which  is  the  excess  of  the  amount  of 
qualifying  returns  for  1981  ($7)  over  X's 
opening  balance  in  the  suspense  account  ($5). 
X  nact  also  increase  its  gross  income  by  $2. 
Thua.  the  net  income  excladabie  for  gross 
incoBM  {of  the  1061  taxal>ie  year  after  taking 
into  account  the  qualifying  returns  and  the 
gross  income  adjustment  is  $5  (S7-S21. 

(iv)  X  has  qualifying  returns  of  $10  for  its 
taxable  year  ending  December  31, 1982.  The 
opening  balance  in  X's  suspense  account  of 
$7  will  no<  be  increased  in  excess  of  the 
initial  opening  balance  ($8).  X  must  also 
increase  gross  income  by  Si.  Thus,  the  net 
amount  exdadabke  from  gross  incoase  for  the 
1982  taxable  year  is  $8  ($10-Sl). 

(v)  This  example  is  summariied  by  the 
following  table: 


Facts: 

Oualtfyingvfetums  dUrins  mercttandise  return  period  tor  iha  tmtaUe 
"T- 

Adjustmant  to  slispense  account 
Opening  b^snce. 


Addiikxi  to  account ». 
ne<lt(c«on  t>  account  * . 


Opening  jalanca  tor  next  year. 
Amourt  axckMli  bta  from  ««coRie: 


Amount  excludable  as  quaMyw9  fsiurna  m  MMKhandisa  Mtum  ptfk»A—\ — 

MfMirnenVicx  ncrease  in  suspense  account 

Adiustment  for  deCTease  m  suspense  account 


Mel  amoant  awliirtahta  tor  the  yaaf . 


YMfsEnO^ 


SI 


t977 


S5 


1978 


1S79 


1960' 


S8 

"pi 


S6 


5 


1991 


r 


16 

2 


S7 


(») 


1982 


f«0 


C7 

1 


S8 


'  Year  of  C>iange.  _^  _^  _ 

« ApptM  ifwn  qualifying  retams  during  (he  merchondtoe  return  pwiod  eweed  the  opening  baianca;  tt>e  additton  Is  not  to  cause  ttw  suspense  account  to 
sxceatf  the  jnsi  t  opamno  t)aianca. 

>  Apptas  « rien  quatifymg  rakjma  durino  the  rMKtiandiae  Mtum  pariott  ara  tass  than  ttw  opening  Msnoe. 
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(f)  Subchapter  C  transactions — (1) 
General  rule.  If  a  transfer  of 
substantially  all  the  assets  of  a  trade  or 
business  in  which  paperbacks  or  records 
are  sold  Is  made  to  an  acquiring 
corporation,  and  if  the  acquiring 
corporation  determines  its  basis  in  these 
assets,  in  whole  or  part,  with  reference 
to  the  basis  of  these  assets  in  the  hands 
of  the  transferor,  then  for  the  purposes 
of  section  458(e)  the  principles  of  section 
381  and  S  1.381(c)(4)-l  will  apply.  The 
application  of  this  rule  Is  not  limited  to 
the  transactions  described  in  section 
381(a).  Thus,  the  rule  also  applies,  for 
example,  to  transactions  described  in 
section  351. 

(2)  Special  rules.  If.  in  the  case  of  a 
transaction  described  in  paragraph  (f)(1) 
of  this  section,  an  acquiring  corporation 
acquires  assets  that  were  used  in  a 
trade  or  business  that  was  not  subject  to 
a  section  456  election  from  a  transferor 
that  is  owned  or  controlled  directly  (or 
indirectly  through  a  chain  of 
corporations)  by  the  same  interests,  and 
if  the  acquiring  corporation  uses  the 
acquired  assets  in  a  trade  or  business 
for  which  the  acquiring  corporation  later 
makes  an  election  to  use  section  458, 
then  the  acquiring  corporation  must 
establish  a  suspense  account  by  taking 
into  account  not  only  its  own  experience 
but  also  the  transferor's  experience 
when  the  transferor  held  the  assets  in  its 
trade  or  business.  Furthermore,  the 
transferor  is  not  allowed  a  deduction  or 
exclusion  for  merchandise  returned  after 
the  date  of  the  transfer  attributable  to 
sales  made  by  the  transferor  before  the 
date  of  the  transfer.  Such  returns  shall 
be  considered  to  be  received  by  the 
acquiring  corporation. 

(3)  Example.  The  provisions  of 
paragraph  (0(2)  of  this  section  may  be 
illustrated  by  the  following  example. 

Example.  Corporation  S,  a  calendar  year 
taxpayer,  is  a  wholly  owned  subsidiary  of 
Corporation  P,  a  calendar  year  taxpayer.  On 
December  31. 1982.  S  acquires  from  P 
substantially  all  of  the  assets  used  in  a  trade 
or  business  in  which  records  are  sold.  P  had 
not  made  an  election  under  section  458  with 
respect  to  the  qualified  sale  of  records  made 
in  connection  with  that  trade  or  business.  S 
makes  an  election  to  use  section  458  for  its 
taxable  year  ending  December  31, 1983,  for 
the  trade  or  tmsiness  in  which  the  acquired 
assets  are  used.  Fs  qualified  record  returns 
within  the  4  month  and  IS  day  merchandise 
retum  period  following  the  1980  and  1981 
taxable  years  were  S150  and  Sl70, 
respectively.  S's  qualified  record  returns 
during  the  merchandise  return  period 
following  1982  were  $160.  S  must  establish  a 
suspense  account  by  taking  into  account  t)oth 
P's  and  S's  experience  for  the  3  immediately 
preceding  taxable  years.  Thus,  the  initial 
opening  balance  of  S's  suspense  account  is 
$170.  S  must  also  make  an  initial  year 
adiustment  of  110  ($170— $160),  which  S  must 


include  in  income  for  S's  taxable  year  ending 
December  31, 1983.  P  is  not  entitled  to  a 
deduction  or  exclusion  for  merchandise 
received  after  the  date  of  the  transfer 
(December  31, 1982)  attributable  to  sales 
made  by  the  transferor  before  the  date  of 
transfer.  Thus,  P  is  not  entitled  to  a  deduction 
or  exclusion  for  the  $160  of  merchandise 
received  by  S  during  the  first  4  months  and  IS 
days  of  1983. 

(g)  Adjustment  to  inventory  and  cost 
of  goods  sold.  (1)  If  a  taxpayer  makes 
adjustments  to  gross  receipts  for  a 
taxable  year  under  the  method  of 
accounting  described  in  section  458.  the 
taxpayer,  in  determining  excludable 
gross  income,  is  also  required  to  make 
appropriate  correlative  adjustments  to 
purchases  or  closing  inventory  and  to 
cost  of  goods  sold  for  the  same  taxable 
year.  Adjustments  are  appropriate,  for 
example,  where  the  taxpayer  holds  the 
merchandise  returned  for  resale  or 
where  the  taxpayer  is  entitled  to  receive 
a  price  adjustment  from  the  person  or 
entity  that  sold  the  merchandise  to  the 
taxpayer.  Cost  of  goods  sold  must  be 
properiy  adjusted  in  accordance  with 
the  provisions  of  S  1.61-3  which 
provides,  in  pertinent  part,  that  gross 
income  derived  from  a  manufacturing  or 
merchandising  business  equals  total 
sales  less  cost  of  goods  sold. 

(2)  The  provisions  of  this  paragraph 
(g)  may  be  illustrated  by  the  following 
examples.  These  examples  do  not, 
however,  reflect  any  required 
adjustments  under  paragraph  (e)(3)  of 
this  section. 

Example  1.  (i)  In  1986,  P,  a  publisher, 
properly  elects  under  section  456  of  the  Code 
not  to  include  in  Its  gross  income  in  the  year 
of  sale,  income  attributable  to  qualified  sales 
of  paperback  books  retumed  within  the 
specified  statutory  merchandise  retum  period 
of  4  months  and  IS  days.  P  and  D,  a 
distributor,  agree  that  P  shall  provide  D  with 
a  full  refund  fur  paperback  books  that  D 
purchases  from  P  and  is  unable  to  resell, 
provided  the  merchandise  is  retumed  to  P 
within  four  months  following  the  original 
sale.  The  agreement  constitutes  a  legal 
obligation.  The  agreement  provides  that  D's 
retum  of  the  covers  of  paperback  books 
within  the  first  four  months  following  their 
sale  constitutes  satisfactory  evidence  that  D 
has  not  resold  and  will  not  resell  the 
paperback  books.  During  P's  1989  taxable 
year,  pursuant  to  the  agreement.  P  sells  D  500 
paperback  books  for  $1  each.  In  1990,  during 
the  merchandise  retum  period,  D  returns 
covers  from  100  unsold  paperback  books 
representing  $100  of  Ps  1989  sales  of 
paperback  books.  P's  cost  attributable  to  Ihe 
retumed  books  is  S2S.  No  adjustment  to  cost 
of  goods  sold  Is  required  under  paragraph 
(g)(1)  of  this  section  because  P  is  not  holding 
retumed  merchandise  for  resale.  P's  proper 
amount  excluded  from  its  1980  gross  income 
under  section  458  is  $100. 

(ii)  If  D  returns  the  paperback  books,  rather 
than  the  covers,  to  P  and  these  same  t>ooks 


are  then  held  by  P  for  resale  to  other 
customers,  paragraph  (g)(1)  of  this  section 
applies.  Under  paragraph  (g)(1).  P  is  required 
to  decrease  its  cost  of  goods  sold  by  $25,  the 
amount  of  Fs  cost  attributable  to  Ihe 
retumed  merchandise.  The  proper  amount 
excluded  from  P's  1989  gross  Income  under 
section  4S8  is  $75.  resulting  from  adjustments 
to  sales  and  cost  of  sales  ((100x$1)— $2S|. 

Example  2.  (i)  In  1966,  D,  a  distributor, 
properiy  elects  under  section  458  of  the  Code 
not  to  include  in  its  gross  income  in  the  year 
of  sale,  income  attributable  to  qualified  sales 
of  paperback  books  retumed  within  the 
specified  statutory  merchandise  retum  period 
of  four  months  and  IS  days.  D  and  R.  a 
retailer,  agree  that  D  shall  provide  a  full 
refund  for  paperback  books  that  R  purchases 
from  it  and  is  unable  to  resell.  D  and  R  also 
have  agreed  that  the  merchandise  must  be 
retumed  to  D  within  four  months  following 
the  original  sale.  The  agreement  constitutes  a 
legal  obligation.  D  is  similariy  entitled  to  a 
full  refund  from  P,  the  publisher,  for  the  same 
paperback  books.  In  1990.  during  the 
merchandise  retum  period,  R  returns 
paperback  books  to  D  representing  SlOO  of 
1989  sales.  D's  cost  relating  to  these  sales  is 
$50.  Under  paragraph  (g)(1)  of  this  section,  D 
must  decrease  its  costs  of  goods  sold  by  $50. 
D's  proper  amount  excluded  from  its  1989 
gross  income  under  section  458  is  $50 
resulting  from  adjustments  to  sales  and  costs 
of  sales  ($100— S50). 

(ii)  If  D  Is  instead  only  entitled  to  a  50 
percent  refund  from  P,  D  Is  required  under 
paragraph  (g)(1)  of  this  section  to  decrease  its 
costs  of  goods  sold  by  $25.  the  amount  of 
refund  from  P.  D's  proper  amount  excluded 
from  its  1989  gross  Income  under  section  458 
is  $75.  resulting  from  adjustments  to  sales 
and  cost  of  sales  ($100— $25). 

Par.  3.  Section  1.456-10  is  redesignated  as 
1 1.458-2. 

PART  602— OMB  CONTROL  NUMBER 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read: 

Authority:  28  U.S.C.  7805. 

Par.  5.  Section  602.101(c)  is  amended 
by  removing  the  entry  for  "1.458-10"  and 
adding  the  following  entries  in  the  table 
to  read  as  follows: 

{•02.101    OMB  Control  Numbers. 
<        •        •        •        * 

(c)  •  •  • 


CFR  part  or  section  wharo 
and  descrit>ed 


Current 

OMB 

control  No 


1.458-1 1545-0879 
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CntHrtor 


am 

conMt  No. 


1.46»-3. 


1S46-9t52 


MickMiP. 

/»tV;/«  Commi^kMerof  httentalRneMie. 

Approved:  faly  23,  M82. 
Ftwl  T.  GoMmk.  )r,, 

Assistoal  Secretary  of  the  Treasury. 
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DEPARTMEI^  OF  LABOR 
Occupational  Seiety  and  Heatlh 


IMI 


29  CFR  Part  1910 

IDOClMf  v'^^vAl 

Procees  Safety  Manageaianl  of  Highly 
Hazardoua  ClieiBicaia;  Exploalves  aad 
DlBsthn  Aqanta 

AQCNCV:  OccipatioRal  Safety  and 
Health  Admmistratkm  (OSHA).  Labor. 
ACTION:  Hnal  rule:  petition  {or 
administrative  stay,  effective  date  of 
stayed  provisions. 

■MWWawy   git  ftme  1. 1992.  OSHA 
publ^hed  ■  l^ederal  Refistor  notice  (57 
FR  23080)  adi^fnistritiwty  stayinf .  ontfl 
AogTMt  28, 1992.  foor  provteions  o?  tbe 
standard  for  Process  Safety 
Management  of  HIghfy  Hazardous 
Ckcnkak  f29  CFR  1910.119V  These 
provisions  included  paragragh  (f) — 
operating  procedures,  paragraph  (h) — 
contxactors.  ^aragrapfa  U>— foecbankal 
integrity  andlpari^papli  U) — 
management  of  change.  The  notice  abo 
requested  comments  on  whether 
additional  tiipe  is  necessary  to  comply 
with  these  prtovisions.  After  careful 
consideratioa  of  the  information 
contained  in  (he  record  as  •  %vhole. 
OSilA  has  decided  that  the  original 
comphance  dates  are  feasible  and  an 

extended  adtiinistratrve  slay  of     

paragraphs  (f).  fh).  (i).  and  (I)  of  29  CFR 
1910.119  is  ntither  necessary  nor 
appropriate.  I 

DATES:  Paragraph*  (f).  {H  (f).  and  (I)  of 
29  CFR  1910119  will  become  effective 
on  August  2^  1992. 
FOa  FURTHEa  IMF0RMAT10N  CONTACT: 
Mr.  {ames  F.  Foster.  Occupational 
Sa{ifrly  and  F^atth  Administration. 
Room  N3649|  U.S.  Department  of  Labor. 
WasbingtonJ  DC  20210.  (202)  523-ai4a 
SUPMXMENTABV  rNFORMATION:  On 

February  24, 1992,  OSHA  issued  its  fJnal 


role  on  Process  Safety  Management  of 
Highly  Hazardous  Chemicals,  29  CFR 
1910.119  (57  PR  6356).  The  final  rule  was 
scheduled  effective  on  May  28. 1992. 
Since  the  publication  of  tbe  Hnal  rule. 
OSHA  has  received  a  number  of 
requests  to  reconsider  tbe  90-day 
delayed  effective  date  for  certain 
provisions  in  the  standard.  AddltionaWy, 
OSHA  has  received  petitions  requesting 
an  administrative  stay  of  certain 
provisions  of  the  fmal  rule. 

A  joint  petition  from  the  Chemica) 
Maiuifacturers  Association  (CMA).  the 
American  Petroleum  histitute  (API),  and 
the  National  Petroleum  Refiners 
asaociatiaa  (NPRA)  (henceforth  referred 
to  as  CMA.  APi  and  NPRA:  Ex.  3). 
reqaested  an  administrabve  stay  of  tbe 
following  paragraphs  (or  the  following 
periods  of  time: 
[c\.  employee  particfpation  until  August 

28. 1992: 
(fj.  operattBg  procedures  until  February 

26.  1994: 
(h).  contractors  until  February  28, 19ei»; 
(i).  pre-startop  safety  review  until 

August  2&,  1992; 
(j).  mechanical  integrity  until  February 

28,1994; 
(1).  management  of  change  anti) 

February  28. 1993;  and 
(n).  emergency  planning  and  response 

•Btil  Aagust  26^  1992. 

AddftJonally.  a  petition  from  Union 
Carbide  Chemicals  and  Plastics 
Comparty  Inc  (henceforth  referred  to  as 
Union  Carbide;  Ex.  4).  requested  an 
administrathrestay  of  paragraphs:  (fM2) 
and  (f)(4)  within  the  operatinf 
procedures  section  until  December  31, 
1993:  (h)(2)(il  and  (hK2K»vl  within  the 
contractor  provisions  until  December  31, 
1992;  and  (jX2)  through  {)]{S]  witfiin  the 
mechanical  integrity  section  unUl 
December  31. 1993. 

After  review  of  the  information 
submitted.  OSHA  decided  that  no 
extension  of  time  was  warranted  for 
paragraph  (c)— employee  participation, 
paragraph  (i) — pre-startup  safety 
review,  or  pora^aph  (n) — eoMrgeiwy 
planning  and  response,  and  these 
paragraphs  became  effective  as 
scheduled.  However.  OSHA  did  decide 
that  more  time  was  necessary  to 
evaluate  the  petitions  regarding  the 
compliance  dates  for  paragraph  [f] — 
operating  procedures,  paragraph  (h) — 
contractors,  paragraph  lj>— medianical 
integrity,  and  paragraph  (I) — 
management  of  change.  Consequently. 
OSHA  pobhshed  a  notice  in  tbe  Fadstal 
Regiater  (57  FR  23060)  on  Me  1. 1992, 
announcing  an  administrative  stay  of 
these  provisions  until  August  26. 1992. 

The  Agency  also  provided  a  30-day 
comment  period,  ending  June  30. 1992,  to 


give  tbe  p<^>Hc  an  opportunity  to 
comment  on  the  need  for  OSHA  to 
further  stay  tbe  compliance  dates  of 
these  provisions.  The  Agency  sought 
detailed  information  on  whether 
additional  time  was  necessary  for 
compliance  with  each  of  the  stayed 
paragraphs  and  if  so,  how  much 
additional  time,  with  specific  rationale 
to  support  such  extension. 

The  Agency  received  55  comments  in 
response  to  the  notice.  Generally, 
commenters  supported  the  position  of 
the  petitioners  requesting  a  further  stay 
of  the  effective  date  (e.g..  Ex.  2: 1. 2,  4,  5v 
7,  8,  9, 10. 11. 12, 13. 15. 19.  20.  22.  24,  28. 
29,  32,  33,  34.  35.  38, 40,  47,  50,  51).  For 
example,  a  commenter  from  Naico 
Chemical  Company  (Ex.  2: 8)  stated: 

NALCO  Bgrees  with  the  objectives  of  these 
four  etements  as  wetl  as  the  entire  Process 
Safety  Rule,  but  supports  the  petitioners 
request  for  reviskm  of  the  effecthre  tfstes. 
ThMe  revi«ioM  mwld  allow  NALCO  and 
members  of  Industry  the  tine  necessary  to 
■set  the  specific  rcqvtrctnents  of  the  Practsa 
Safety  ttoiifriifTrt  Rule  which  iirvoive 
efforts  toward  leosaaizing  limitsd  raso«cc«s 
aad  creating  Biuhifaoeted  managsnaeat  plana 
for  applicability,  evaluation,  cultural 
accKmaffon,  training,  documentation  systeiaa, 
staffing,  tmpleinentation  and  fuMow-up 
cantrols. 

AdditionaUy.  a  commenter  from  the 
United  Refiaii«  Company  (UFC;  Ex.  2: 
13)  remarked: 

UnMed  Rcftiiag  fidiy  supports  the  pelitkMO 
wfanMed  by  APL  NFItA.  and  C34A  to  det^r 

tb«  cffsctiw*  dale  of  pwrarMn  (fl  oP«**^ 
psocedaw*.  M  cootractors,  (>)  mechaaical 
Inkgrity.  and  (L)  laaaageiaent  of  cbanet.  In 
our  view,  the  petitioned  effective  dates  give  a 
reasonable  time  period  for  UFC  to  develop 
the  procedures  aad  management  systems 
required  to  comply  witii  the  regulations. 

A  conHBenter  from  Taoras  Energy 
Corp.  (Ex.  2:  351  said: 

Process  Safety  Maaagcmeat  oMhas  good 
'   sense  fer  oar  coaapany.  However,  more  time 
is  needed  to  fomtaHy  taaplcnient  the  fb«r 
deoMDls  addressed  in  the  notice. 

Also,  a  conaaenter  from  Kerr-McCee 
Corporatioa  (Ex.  2:  SI)  stated: 

We  urge  OSHA  to  extend  compliance  dates 
for  the  above  noted  paragraphs  in  order  to 
keep  from  puttiag  industry  in  the  unteoabk 
position  Q^  striving  lo  do  the  right  thing  but 
not  haviag  enough  tisic  to  do  it  property. 

Many  commenters.  while  supporting 
the  need  for  added  time,  addressed 
additional  provisions  that  should  be 
stayed  and.  in  some  cases,  believed 
fewer  provisiaBS  needed  to  be  stayed. 
Commenters  alao  requested  different 
amotmts  of  time  to  comply  with  die 
stayed  paragraphs.  (Eg..  Ex.  2:  3. 16. 18. 
22. 23. 25. 28.  27. 31.  36. 37. 39. 42. 43. 44. 
45. 46. 46.  49,  53.  54.) 


Two  commenters,  the  Building  and 
Construction  Trades  Department,  AFL- 
CIO  (Ex.  2: 14).  and  the  United 
Steelworkers  of  America.  AFL-CIO  (Ex. 
2: 41).  objected  to  the  extension  of  the 
effective  date  of  the  standard. 

For  example,  a  commenter  from  the 
Building  and  Construction  Trades 
Department  (BCTD),  AFLr<:iO  (Ex.  2: 14, 
p.  5)  remarked: 

*  *  *  The  BCTD  believes  that  the  process 
safety  management  standard  is  a  vital  step 
toward  protectirtg  employees  and  (he  public 
from  the  dangers  associated  with  industrial 
processes  involving  highly  hazardous 
chemicals.  The  promulgated  standard  is 
capable  of  immediate  implementation,  and  it 
should  be  given  full  effect  upon  the 
expiration  of  the  administrative  stay  on 
August  26, 1992. 

A  commenter  from  the  United 
Steelworkers  of  America  (Ex.  2:  41,  p.  2) 
stated: 

The  United  Steelworkers  of  America 
(USWA)  strongly  opposes  any  extension  of 
time  for  any  provision  of  standard  29  CFR 
1910.119. 

The  Agency  decision  aimounced  in 
this  notice  essentially  reaffirms  the 
original  decision  not  to  adopt  phased-in 
effective  dates  for  provisions  of  the 
Process  Safety  Management  standard 
other  than  the  requirements  for  process 
safety  information — paragraph  (d),  and 
the  process  hazard  analysis — paragraph 
(e). 

At  the  time  OSHA  published  the 
proposed  Process  Safety  Management 
standard,  the  Agency  specifically  sought 
comments  on  what  would  be  an 
appropriate  timeframe  in  which  to 
conduct  a  process  hazard  analysis.  In 
addition,  comments  were  specifically 
sought  regarding  whether  other 
provisions  should  be  delayed  or  phased 
in,  as  well  as  the  reasons  for  any 
recommended  delay  (55  FR  29159).  In  the 
preamble  to  the  final  Process  Safety 
Management  standard,  OSHA 
addressed  these  comments  (57  FR  6360). 
and  decided  that: 

*  *  *  With  the  exception  of  allowing  a 
phase-in  period  for  paragraph  (d),  process 
safety  information,  and  paragraph  (e), 
process  hazards  analysis,  no  other  phase-in 
period  is  necessary  or  warranted.  OSHA 
realizes,  as  it  does  with  any  other  newly 
promulgated  standard,  that  employers  will  be 
working  toward  implementation  of  the 
provisions  contained  in  the  standard  as 
quickly  as  possible  '   *  *  OSHA  believes  this 
schedule  is  practical  and  feasible. 

The  Agency  specifically  considered 
whether  grounds  existed  for  phasing  in 
implementation  of  any  provisions  other 
than  paragraphs  (d)  and  (e),  and 
rejected  that  option.  The  Agency's 
present  decision  to  adhere  to  its 
previous  flnding  that  extended 


implementation  schedules  for  additional 
provisions  of  the  standard  are 
unnecessary,  and  to  therefore  deny  the 
petitions  seeking  additional  compliance 
time  for  the  operating  procedures, 
mechanical  integrity,  contractor,  and 
management  of  change  provisions  of  the 
standard,  is  based  on  several  factors 
which  were  apparent  at  the  time  the 
final  standard  was  published. 

First,  it  must  be  emphasized  that  the 
requirements  of  the  four 
administratively  stayed  provisions  are 
not  new.  and  OSHA  does  not  believe 
that  industry  is  "starting  from  scratch" 
in  terms  of  compliance.  The  Process 
Safety  Management  standard  is  new 
only  in  the  sense  that  its  requirements 
are  unified  under  an  overall 
comprehensive  approach  to  process 
safety  management.  For  many  firms,  the 
standard  will  only  require  that  the 
existing  elements  of  their  process  safety 
management  procedures  be 
incorporated  into  a  comprehensive  and 
holistic  program,  integrating 
technologies,  procedures,  and 
management  practices.  Comments  to  the 
record  clearly  indicate  that  many  firms 
have  far  more  than  a  skeletal  program  in 
place  (e.g.,  Ex.  2:  7B.  16.  20,  30,  50). 

OSHA's  Regulatory  Impact  Analysis 
(Ex.  156,  p.  lV-5.  Docket  S-028).  found 
that,  as  of  January  1992.  "compliance 
rates  (with  the  requirements  of  the 
process  safety  management  standard) 
vary  widely  across  industries  and 
provisions,  but  are  generally  above  40 
percent  in  most  industries."  Given  this 
estimated  compliance  rate  across 
industries,  and  widespread  industry 
familiarity  with  the  various  elements  of 
process  safety  management  principles, 
OSHA  reaffirms  its  conclusion  that  with 
the  exception  of  allowing  a  phase-in 
period  for  paragraphs  concerning 
process  safety  information  and  process 
hazards  analysis,  no  other  phase-in 
period  is  necessary  or  warranted. 
Indeed,  the  standard  relies  heavily  on 
preexisting  industry  guidelines  for  its 
component  parts  and  overall  approach. 

It  should  be  noted  that  the  provisions 
of  the  standard  received  widespread 
support  from  the  regulated  community. 
In  fact,  the  final  standard  contained  no 
new  issues;  most  of  the  provisions  of  the 
final  rule  were  contemplated  by  the 
Clean  Air  Act  Amendments  of  1990.  as 
well  as  the  American  Petroleum 
Institute  Recommended  Practice  750. 
Management  of  Process  Hazards  (API's 
RP  750).  the  Chemical  Manufacturers 
Responsible  Care  Process  Safety  Code 
of  Management  Practices  (CMA's 
Process  Safety  Code)  and.  the  American 
Institute  of  Chemical  Engineers 
"Guidelines  for  Technical  Management 
of  Chemical  Process  Safety"  (Ex.  2: 11 


and  Ex.  11:  25. 17,  Docket  S-026. 
respectively). 

The  recommendations  contained  in 
these  industry  documents  played  an 
integral  role  in  the  development  of  the 
Process  Safety  Management  standard, 
and  convinced  the  Agency  that  the 
concepts  of  process  safety  management 
have  been  widely  recognized  as 
essential  for  several  years.  Taken 
together  with  (1)  its  fmding  that  a 
substantial  percentage  of  covered 
industries  are  generally  in  compliance 
with  the  requirements  of  the  standard, 
and  (2)  enforcement  experience  under 
the  General  Duty  Clause  that  has 
produced  rapid  abatement,  OSHA  is 
convinced  that  a  furiher  extension  of  the 
effective  date  of  the  Process  Safety 
Management  standard  is  not  warranted. 

As  already  noted,  at  the  time  of  the 
proposal.  OSHA  sought  comments  on 
appropriate  effective  dates  for  the 
various  provisions  of  the  fmal  rule.  After 
careful  evaluation  of  the  comments,  the 
Agency  still  believes  that  the  original 
effective  dates  were  correct.  The 
Agency  decided  (57  FR  6360): 

*  *  *  With  the  exception  of  allowing  a 
phase-in  period  for  paragraph  (d).  process 
safety  information,  and  paragraph  (e), 
process  hazards  analysis,  no  other  phase-in 
period  is  necessary  or  warranted.  OSHA 
realizes,  as  it  does  with  any  other  newly 
promulgated  standard,  that  employers  will  be 
working  toward  Implemerilation  of  the 
provisions  contained  in  the  standard  as 
quickly  as  possible.  The  standard  will 
become  effective  in  90  days,  thereby  giving 
employers  a  brief  period  to  familiarize 
themselves  with  the  provisions  of  the 
standard  and  begin  its  implementation. 
OStiA  believes  this  schedule  is  practical  and 
feasible. 

Implicit  in  many  of  the  commenters 
submissions  is  the  idea  that  initial 
compliance  must  be  perfect  compliance. 
This,  of  course,  ignores  the  continuing 
nature  of  the  obligation  and  the  on-going 
review  and  revision  of  efforts  that  is 
very  much  a  pari  of  the  standard.  The 
Process  Safety  Management  standard 
requires  employers  to  use  an  iterative 
process  to  improve  the  safety  of  the 
facility  as  well  as  to  come  into  full 
compliance.  The  Agency  agrees  with  the 
Building  and  Construction  Trades 
Department  of  the  AFL-CIO  that  the 
standard  does  not  mandate  a  specific, 
"ideal"  management  system,  and  there 
is  no  corresponding  need  for  an 
employer  to  "get  it  exactly  right"  the 
first  time  out  before  establishing  any 
basic  safety  management  practices  and 
procedures  as  called  for  in  the  Process 
Safety  Management  standard  (Ex.  2: 14. 
p.  3). 

The  Agency  also  agrees  with 
commenters  that  employers  are 
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expected  to  us^  available  information  in 
the  employer's  Initial  compliance  efforts 
(e.g.,  Ex.  2: 7B.  il,  28).  However,  the 
standard  contehplates  continuing  and 
on-going  compliance  efforts:  Compliance 
audits,  incident  investigations,  process 
hazard  analysis  recommendations,  etc., 
will  provide  Inlormation  with  a  view 
toward  revisini  operating  procedures  as 
necessary  to  alsure  that  they  reflect 
proper  current  joperating  practice; 
employees  will  be  provided  with 
r^resher  trainlig  as  necessary  to  safely 
do  their  job:  and  other  safety  practices 
and  procedures  called  for  under  process 
safety  management  will  be  revised.  That 
knowledge  will  improve  and  compliance 
will  necessarily  evolve  under  process 
safety  management:  however,  this  does 
not  supply  a  bisis  for  further  delay. 

The  record  snows  that  a  large  number 
of  commentersj  already  have  in  place 
written  operating  procedures  (e.g..  Ex.  2: 
7B,  8. 11, 15,  iq.  17. 19,  27.  41), 
mechanical  integrity  procedures  (e.g., 
Ex.  2:  7B.  8.  llJl6. 17.  20.  26,  27.  29). 
management  ch  change  (e.g..  Ex.  2:  78. 8, 
11. 15.  la  20,  2p.  27,  50),  and  provisions 
similar  to  the  Contractor  provisions  (e.g.. 
Ex.  2: 16.  26,  2d.  50,  51). 

The  foUowiog  discussion  will  explain 
in  more  detaillwhy  the  Agency  has 
denied  any  fu^her  extension  of  these 
four  provisionk 

Operating  ProUdures,  Paragraph  (f) 

Union  Carbide  asserts  in  its  petition 
(Ex.  4)  that  th^  petrochemical  industry 
as  a  whole  ne^ds  more  time  in  which  to 
meet  the  specific  requirements  of  the 
process  safety  standard.  Noting  that 
Union  Carbldi  is  still  trying  to  bring  its 
facilities  into  lull  compliance,  it  does  not 
believe  it  is  feasible  to  achieve  full 
compliance  with  the  provisions 
addressed  in  their  petition.  Specifically. 
Union  Carbide  requested  a  stay  of 
paragraphs  (f)(1)  and  (f)(4),  operating 
procedures.  Pbragraphs  {f)(l)  and  (f)(4) 
require  the  development  and 
implementatii  m  of  written  operating 
procedures  ai  id  the  development  and 
implementation  of  safe  work  practices. 
The  operating  procedures  are  to  provide 
clear  instruct  ons  for  safely  conducting 
activities  invi  lived  in  covered  processes 
and  the  safe  work  practices  are  to 
provide  for  tl  e  control  of  hazards  during 
operations  sich  as  opening  process 
equipment  oi  piping  and  for  the  control 
over  entranci!  into  a  facility  by 
maintenance,  contractor,  laboratory,  or 
other  support  personnel. 

Union  Carbide  (Ex.  4,  p.  5)  observed 
that  while  it  already  addresses  virtually 
all  of  the  issi^es  most  directly  relevant  to 
the  safe  opetetion  of  processes,  changes 
will  still  be  nequired  and  these  changes 
will  require  k  substantial  amount  of 


time.  The  petitioner  noted  that  the 
process  of  revision  requires  a  thorough 
review  of  thousands  of  procedures,  their 
rewriting,  their  communication,  training 
and  implementation. 

CMA.  API  and  NPRA  requested  that 
paragraph  (f).  operating  procedures,  be 
stayed  until  February  26, 1994.  The 
Petitioners  observed  that  the 
development  of  operating  procedures  is 
one  of  the  most  important  and 
demanding  requirements  of  the 
standard.  They  noted  that  while  many 
employers  already  had  operating 
procedures,  few  of  the  procedures  met 
the  demanding  requirements  of  the 
standard.  Additionally,  they  claimed 
that  some  employers  have  relied  upon 
apprentice-type  training  on  certain 
operating  jobs  and  written  operating 
procedures  may  not  exist. 

Based  on  their  experience 
implementing  similar  process  safety 
management  programs  such  as  the  API's 
RP  750  and  the  CMA's  Process  Safety 
Code,  petitioners  say  they  have  gained 
an  understanding  of  the  resources  and 
time  required  to  implement  process 
safety.  CMA.  API  and  NPRA  concluded 
that  there  are  limited  human  resources 
available,  that  significant  time  is 
required  to  effectively  complete  process 
safety,  and  that  the  activities  must  be 
carefully  managed. 

With  regard  to  limited  human 
resources,  petitioners  observed  that  few 
individuals  at  a  facility  are  qualified  or 
available  to  prepare  or  update  operating 
procedures  since  special  skills  and 
knowledge  are  necessary.  Oftentimes 
the  best  qualified  to  undertake  the  task 
is  the  operator  of  the  process  which 
means  the  operator  may  have  to  be 
away  from  process  operation  possibly 
for  months.  Thus,  the  employer  may 
need  to  hire  and  train  additional 
personnel.  While  some  procedures  can 
be  developed  on  a  shift,  petitioners  are 
concerned  that  the  operator  might  be 
distracted  from  operating  duties.  If  an 
operator  is  not  available,  then  the 
employer  must  use  a  process  engineer  or 
a  supervisor  which  again  creates  a  void. 
Reassigning  employees  is  not  a  simple 
thing  to  do  and  must  be  carefully 
managed  and  done  over  a  significant 
period  of  time  due  to  limited  staff. 

Additionally,  petitioners  believe  that 
as  a  result  of  the  amount  of  detailed 
knowledge  and  information  required  by 
paragraph  (f).  accomplishing  the  task 
will  be  a  substantial  effort.  For  example, 
they  observed  that  it  took  one  employer 
six  months  to  develop  quality  operating 
procedures  for  one  process.  Even 
upgrading  operating  procedures  is  a 
substantial  task. 

Finally,  petitioners  indicated  that  the 
task  must  be  carefully  managed  in  order 


to  minimize  disruption  to  ongoing  safe 
operations  when  experienced  operators 
are  reassigned,  to  assure  a  consistetit 
high  quality  work  product  and  to 
complete  the  task  within  the  time 
allowed.  Petitioners  contended  that  the 
task  is  significant,  and  time  is  needed  to 
do  it  in  an  orderly  fashion.  The 
petitioners  contend  that  operating 
procedures  cannot  be  revised  to  reflect 
current  process  safety  information  until 
the  process  safety  information  package 
is  compiled.  OSHA  would  like  to  note, 
however,  that  it  only  expects  current 
operating  procedures  to  reflect  current 
process  safety  information. 

A  comment  from  the  Building  and 
Construction  Trades  Department  (Ex.  2: 
14,  p.  2),  however,  stressed  that  further 
delay  of  the  standard  would  be 
inappropriate,  and  observed: 

Even  under  the  terms  and  timetable  of  the 
final  standard,  an  employer  will  not  be 
required  to  fully  comply  with  OSHA's 
process  safety  management  standard  for 
some  time  to  come.  This  is  a  direct  result  of 
the  fact  the  OSHA  resolved  to  allow  up  to 
five  years  for  employers  to  compile  process 
safety  information  (section  (d))  and  to 
complete  process  hazard  analyses  (section 
(e)).  As  these  sections  are  the  critical  building 
blocks  of  other  components  of  the  standard 
(such  as  the  requirements  for  written 
operating  procedures  and  training  materials), 
these  other  components  will  necessarily  be 
modified  and  augmented  with  later 
developed  information  and  analysis. 

But  recognizing  that  achievement  of 
process  safety  will  be  an  ongoing  process 
does  not  justify  delaying  compliance  with  the 
specific  components  of  OSHA's  standard. 
The  final  standard  is  strongly  *  *  * 
"performance  oriented."  The  performance 
oriented  approach  to  workplace  safety 
militates  for  the  eariy,  rather  than  late, 
implementation  of  the  standard.  The 
standard  does  not  mandate  a  specific,  "ideal" 
management  system,  and  there  is  no 
corresponding  need  for  an  employer  to  "get  it 
exactly  right"  before  establishing  any  safety 
management  practices  and  procedures. 
Instead,  employers  have  been  given  broad 
latitude  to  design  and  implement  those 
systems  and  practices  which  are  calculated 
to  produce  a  safe  workplace.  Only  within  a 
functioning  management  system  can 
employers  and  employees  work  together  to 
test,  improve,  and  enhance  the  form  and 
content  of  particular  safety  practices.  In  order 
to  create  the  structures  through  which 
employers,  employees  and  third  parties  can 
act  to  improve  safety  practices  in  the 
industry,  employers  must  begin  immediately 
to  comply  with  every  component  of  the 
standards. 

The  United  Steelworkers  of  America 
(Ex.  2: 41,  p.  3)  remarked: 

This  paragraph  (f)  only  requires  employers 
to  develop  and  implement  operating 
procedures  that  provide  clear  instructions  for 
safely  conducting  activities  Involved  in  each 


covered  process.  This  sectioa  merely  calls  for 
procedures  to  operate  the  facility. 

It  has  been  the  experience  of  the  USWA 
when  dealing  with  chemical  companies  and 
others  that  all  of  them  have  "operating 
procedures"  in  writing  detailing  how  to 
operate  the  facihty.  The  industry  comments 
*  *  *  "Many  employers  had  operating 
procedures,  but  few  met  the  demanding 
requirements  of  the  standard."  In  the  first 
place,  the  USWA  believes  all  had  written 
operating  procedures  that  have  been  utilized 
for  years.  Therefore  additional  time  is  not 
necessary. 

In  the  second  place,  the  standard  demands 
no  more  than  clear  instruction  on  how  to 
safely  operate  the  process.  It  is  ludicrous  for 
the  industry  to  allege  that  they  do  not  have 
"clear  instructions"  on  how  to  operate  their 
facilities.  If  they  do  not  have  them,  then  how 
have  they  been  operating  for  the  past  SO  plus 
years?  Further  is  it  alwolutely  ridiculous  for 
the  industry  to  allege  that  some  of  them 
"have  relied  for  years  upon  apprentice-type 
training  on  certain  operating  jobs,  and  may 
not  have  written  operating  procedures  in  all 
cases"  (emphasis  added),  if  they  have 
nothing  in  writing,  how  did  they  train  the  first 
operators?  How  are  they  consistent  in 
training  new  hires  and  retraining  experienced 
operators? 

OSHA  agrees  with  these  comments. 
The  great  ma)ority  of  employers  covered 
by  the  standard  either  already  have 
basis  standard  operating  p>rocedures  in 
place  or  could  implement  this  provision 
without  herculean  effort.  OSHA  realizes 
that  some  operating  procedures  will 
change  over  time  and  will  probably 
need  revision  when  the  process  safety 
information  is  collected  and  the  process 
hazard  analysis  is  conducted.  However, 
this  does  not  warrant  further  delay.  To 
allow  processes  involving  highly 
hazardous  chemicals  to  operate  without 
any  operating  procedures  until  some 
future  date  would  not  be  consistent  with 
a  safe  and  healthful  working 
environment. 

Contractors,  Paragraph  (h) 

Petitioners  and  many  commenters 
also  requested  additional  time  regarding 
the  contractor  provisions  in  the 
standard.  CMA,  API,  and  NPRA 
requested  a  stay  of  the  entire  paragraph 
and  Union  Carbide  requested  a  stay  of 
paragraphs  (h)(2)(i)  and  (iv).  Paragraph 
(h)(2)(i)  requires  that  employers,  when 
selecting  a  contractor,  obtain  and 
evaluate  information  regarding  the 
contract  employer's  safety  performance 
and  programs.  Paragraph  (h)(2)(iv) 
requires  employers  to  develop  and 
implement  safe  work  practices  to 
control  the  entrance,  presence  and  exit 
of  contract  employees  in  covered 
process  areas. 

Union  Carbide  inquired  as  to  whether 
paragraph  (h)(2)(i}  applies  to  contractors 
already  selected  as  of  May  26, 1982.  It 


observed  that  if  it  does  apply  to  these 
current  contractors,  which  in  some  cases 
may  number  in  the  hundreds,  then  the 
information  cannot  possibly  be  gathered 
until  December  1992. 

CMA.  API,  and  NPRA  observed  that  if 
employers  are  required  to  obtain  and 
evaluate  the  safety  performance  and 
program  of  contract  employers  that  are 
presently  working  at  the  site,  it  would 
take  a  significant  amount  of  time  since  a 
typical  refinery  may  have  as  many  as 
400  or  more  contract  employers  over  a 
year.  Developing  an  effective  evaluation 
program  and  implementing  it  will 
require  a  considerable  amount  of  time. 

Petitioners  contended  that  the 
contractor  requirements  are  significant 
and  will  require  both  employers  and 
contractors  lo  develop  and  implement 
important  new  programs.  These  include 
the  development  of  a  communication 
package  to  inform  contract  employers  of 
the  known  potential  fire,  explosion,  or 
toxic  release  hazards.  They  stated  that 
the  package  cannot  be  too  detailed  nor 
too  simple;  it  will  require  careful  design 
and  testing;  the  use  of  modem 
communication  tools  will  be  needed; 
and,  meetings  will  have  to  be  scheduled 
to  impart  the  information. 

Petitioners  also  stated  that  contract 
employers  will  require  a  significant 
amount  of  time  to  comply  with  the 
training  requirements.  Contract 
employers  will  have  to  define  job- 
specific  training  needs  for  all  contract 
employees,  then  design  and  implement 
effective  training  programs  and 
determine  and  document  that  contract 
employees  understood  the  training.  This 
may  present  a  significant  legal  and  tabor 
management  consideration. 

The  petitioners  asserted  that  the 
training  task  which  will  require  the  most 
time  is  to  review  an  employer's  potential 
hazards  and  review  work  practices  and 
procedures.  Since  documentation  of 
training  may  be  lacking,  contract 
employees  will  need  a  significant 
amount  of  retraining  since  no 
grandfather  clause  is  included.  Small 
contractors  may  need  to  hire  more 
personnel.  For  these  reasons,  it  is 
important  for  OSHA  to  allow  an 
additional  9  months  to  the  effective 
date. 

The  Building  and  Construction  Trades 
Department  (Ex.  2:14.  p.  4)  remarked: 

it  is  both  unnecessary  and  unwise  to 
postpone  the  effective  date  of  section  (h)  of 
the  standard.  That  section  of  the  standard 
attempts  to  clarify  the  interdependent  safety 
and  health  obligations  of  owners  and 
operators  of  covered  processes  and 
contractors  who  perform  jobs  on  or  near  the 
processes. 

A  contractor's  oMtgalions  under  section  (h) 
could  l>e  said  io  be  burdensome  only  for 


those  contractors  which  have  been  grossly 
derelict  in  their  health  and  safely 
responsibility  to  their  employees  '  *  ' 
Contractors  which  Uck  effective  training 
programs  introduce  significant  dangers  into 
the  chemical  process  industry,  so  their  poorly 
trained  employees  put  themselves  and  all 
other  employees  at  risk  when  working  near 
the  processes  covered  by  the  standard.  Il  is 
precisely  for  this  reason  that  immediate 
implementation  of  the  contractor  training 
requirements  is  imperative. 

The  standard's  requirements  of  owner/ 
operators  provide  even  less  cause  For  delay. 
Shouldn't  every  owner  or  operator  of  a 
covered  process  begin  now  to  evaluate  a 
contractor's  safety  record  and  safety 
programs  before  entering  into  a  new  contract 
for  services?  The  fact  that  the  owner/ 
operator  may  in  the  future  be  belter  able  to 
gather  and  evaluate  safety  informallon  in  the 
bid  process  does  not  lessen  the  need  for  all 
owner/operators  to  comply  with  this  step  at 
the  present  tine. 

Similarly,  the  owner/operator's  obligation 
to  communicate  hazard  information  and  safe 
work  practices  to  contractors  and  their 
employees  roust  not  be  delayed.  The 
information  required  to  be  provided  to 
contractors  is  largely  a  subset  of  information 
which  an  owner  or  operator  must  already 
communicale  to  ils  own  employees  under 
section  (g)  of  the  standard.  Moreover,  some 
of  the  hazard  information  which  must  l>e 
communicated  lo  contractors  and  their 
employees  is  already  mandated  under  the 
terms  of  OSHA's  hazard  communication 
standard.  At  sites  where  there  is  a  (xilenlial 
for  catastrophic  releases  of  hazardous 
chemicals,  the  stakes  are  simply  too  high  to 
delay  the  minimal  exchange  of  information 
and  coordination  of  effort  between  employers 
which  is  mandated  by  section  (h)  of  the 
standard. 

OSHA  continues  to  believe  that 
contractors  working  on  or  adjacent  to  a 
covered  process,  should  be  informed  of 
the  hazards  associated  with  that 
process.  The  Process  Safety 
Management  standard  requires 
contractors  to  be  made  aware  of  the 
applicable  provisions  of  the  emergency 
action  plan  before  they  begin  such  work. 
OSHA  believes  that  this  information  is 
basic  to  the  safety  of  contractor 
employees  and  site  employees. 

OSHA  realizes  that  practices  and 
procedures  pertaining  to  contractor 
safety  will  continue  to  be  enhanced  and 
improved  as  the  standard  becomes  fully 
implemented,  but  the  Agency  also 
believes  that  the  requirements  contained 
in  this  provision  (paragraph  (h))  need  to 
be  addressed  immediately. 

Regarding  contractors  who  arc 
already  working  at  the  site,  it  is  not 
necessary  to  go  back  and  evaluate  their 
safety  programs  and  accident  history. 
OSHA  did  not  intend  for  paragraph 
(h)(2)(i)  to  be  retroactive:  this  provision 
would  apply  only  when  hiring  or  re- 
hiring a  contractor. 
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Regarding  paragraph  (h)(2)(ii).  which 
requires  emploj^ers  lo  impart  hazard 
information  to  contract  employers, 
OSHA  believes  that  contract  employers 
need  to  know  me  hazards  relative  to  a 
process  using  a  highly  hazardous 
chemical  sooner  than  later  since 
absence  of  such  knowledge  can  result  in 
endangerment  bf  all  of  those  working  on 
or  near  the  process.  Also,  in  paragraph 
(h){2)(iii),  OSHA  is  requiring  employers 
to  inform  contaactors  of  the  emergency 
action  procedures.  While  an  employer 
may  establish  i  program  which  includes 
enhancements  such  as  videos  etc.. 
OSHA  does  not  require  this.  OSHA 
merely  wants  employees  to  know  what 
hazards  they  face,  and  what  actions  to 
take  if  an  emergency  occurs.  Therefore, 
such  informatipn  can  be  simply  relayed 
■  to  contractors  Without  such 
enhancements  as  may  later  be 
developed. 

With  respect  to  paragraph  (h)(2)(iv). 
the  Agency  agrees  with  the  comments 
submitted  to  tie  final  rule  record  by 
Organization  Resource  Counselors 
(ORG.  Ex.  131 J  Docket  8-026].  As 
indicated  in  the  Preamble  to  the  final 
rule  (57  FR  6387).  ORG  recommended 
that  contractoi^  be  required  to  follow 
the  safe  work  bractices  of  the  facility. 
ORG  observed  that  safe  work  practices 
were  to  insure  that  those  persons 
operating  high  hazard  processes  are 
cognizant  of  any  nonroutine  work  that  is 
occurring  and  to  insure  that  those  in 
responsible  c<  ntrol  of  the  facility  are 
also  in  contro  of  nonroutine  work. 
The  opportunity  to  scrutinize  and 
correct  the  pe  -formance  of  contractors, 
if  necessary,  i  s  contained  in  paragraph 
(h)(2)(v)  whic  I  requires  an  employer  to 
periodically  e  t-aluate  the  performance  of 
contract  employers  in  fulfilling  their 
obligations.  C  SHA  believes  that 
employers  shi  »uld  evaluate  contractors 
on  site,  and  tl  at  some  procedures  must 
exist  or  could  easily  be  developed  to 
meet  the  neec  s  right  now. 

Finally.  OS  4A  sees  no  reason  why 
the  informatii  m  required  by  paragraph 
(h)(2){vi).  regarding  injuries  and 
illnesses  of  c(  intractors,  cannot  be 
collected  nov  . 

Regarding  he  provisions  contained  in 
(h)(3)  that  de  il  with  the  contract 
employer  res  ronsibilities,  after  carefully 
evaluating  th  ;m.  OSHA  again  does  not 
agree  with  the  requests  for  a  stay.  The 
first  provisioi  i  merely  assures  the  site 
employer  thai  trained  individuals  are 
working  at  (t  eir  site  on  processes 
involving  hig  ily  hazardous  chemicals. 
This  requirei  lent  does  not  mean  a 
contract  emp  loyer  must  train  contract 
employees  a  1  over  again,  but  rather, 
requires  the  Assurance  that  the  services 
offered  can  t  e  delivered  safely. 


OSHA  considers  the  instruction  of 
contract  employees  in  known  potential 
fire,  explosion,  or  toxic  release  hazards 
and  the  applicable  provisions  of  the 
emergency  action  plan  lo  be  necessary 
immediately;  that  assurance  be  made 
that  employees  have  understood  the 
training  that  they  have  received:  that 
contract  employees  follow  the  same  safe 
work  practices  as  site  employees;  and 
that  contract  employers  advise  the  site 
employer  of  any  unique  hazards 
presented  by  the  contract  employer's 
work,  or  of  any  hazards  found  by  the 
contract  employer's  work.  The 
petitioner's  statement  that  a  typical 
refinery  employs  400  contractors  in  any 
given  year  only  underscores  the  need  for 
promptly  Implementing  the  Process 
Safety  Management  standard's 
contractor  provisions. 

Mechanical  Integrity.  Paragraph  (j) 

Union  Carbide  noted  in  its  petition 
that  while  its  mechanical  integrity 
program  encompasses  critical 
equipment,  it  does  not  cover  the  broad 
categories  of  equipment  covered  by  the 
standard  and  as  a  consequence,  it  will 
need  additional  time  to  comply. 

CMA,  API  and  NPRA  noted  that 
developing  and  implementing 
mechanical  integrity  programs  is  as 
complex  as  developing  and 
implementing  operating  procedures.  It 
requires  comprehensive  programs  with 
supporting  documentation  for 
maintenance  procedures,  training  of 
maintenance  personnel,  equipment 
testing  and  inspection,  correction  of 
deficiencies  and  quality  assurance. 
Refinery  and  chemical  plant 
maintenance  requires  a  multitude  of 
procedures  reflecting  many  different 
crafts  and  types  of  equipment.  While  a 
systematic  effort  has  been  started  to 
identify  and  develop  the  procedures 
required,  significant  personnel  resources 
will  be  needed. 

Further,  petitioners  note  that  the 
mechanical  integrity  section  does  not 
provide  a  grandfather  clause.  Many 
employees  learned  their  craft  on  the  job 
but  the  documentation  is  not  available 
to  support  their  skill.  Training  will  be 
based  on  the  procedures,  employers  will 
have  to  evaluate  where  additional 
training  is  required,  develop  the  training 
program,  train  the  employees,  and 
document  the  training. 

While  employers  have  inspection  and 
testing  procedures  in  place,  most 
procedures  will  require  enhancing  to 
fully  comply  with  the  standard.  These 
enhancements  include  developing  or 
strengthening  documentation  of 
equipment  inspection  and  test 
proceduresi  ensuring  compliance  with 
engineering  practices  or  manufacturers 


recommendations,  monitoring  and 
tracking  inspection  and  test  results  and 
strengthening  systems  to  correct 
equipment  deficiencies. 

Finally,  they  observed  that 
compliance  with  the  quality  assurance 
provision  begins  with  the  development 
or  enhancement  of  quality  assurance 
procedures  and  continues  with  training 
and  the  documentation  of  results. 
Petitioners  concluded  that  the  concerns 
expressed  regarding  compliance  with 
paragraph  (f).  operating  procedures,  is 
also  appropriate  to  the  development  and 
implementation  of  the  provisions 
concerning  mechanical  integrity.  That  is, 
petitioners  concluded  that  there  are 
limited  human  resources  available,  that 
significant  time  is  required  to  effectively 
complete  process  safety,  and  that  the 
activity  must  be  carefully  managed. 

Several  commenters  (e.g.  Ex.  2:  7,  30, 
45.  47.  49.  50.  51.  52)  asserted  that 
additional  time  is  needed  to  fully 
implement  all  of  the  requirements 
contained  in  this  provision,  and  that  the 
effective  date  of  this  provision  should  be 
extended  until  February  26, 1994. 

These  conimenters  stated  that  this 
additional  amount  of  time  is  necessary 
because  this  element  of  the  standard 
contains  extensive  documentation 
requirements;  formal  written  procedures 
may  not  exist  for  many  tasks;  test 
methods  and  inspection  procedures 
must  be  specified,  documented,  and 
made  a  part  of  the  written  procedures; 
and,  maintenance  employees  must  be 
trained  in  the  written  maintenance 
procedures— some  of  which  must  yet  be 
developed. 

For  example,  a  commenter  from  the 
American  Petroleum  Institute  (Ex.  2:  52. 
p.  2)  remarked: 

Lilce  operating  procedures,  this  is  one  of  the 
most  important  and  most  demanding 
requirements  of  the  standard.  Complying 
with  this  element  requires  comprehensive 
programs  complete  with  supporting 
documentation  for  maintenance  procedures, 
training  of  maintenance  personnel,  equipment 
testing  and  inspection,  correction  of 
deficiencies,  and  quaUty  assurance. 

A  commenter  from  DuPont  (Ex.  2:  sa 
p.  5)  stated: 

*  *  *  format  written  maintenance 
procedures  do  not  exist  for  many  tasks.  In  the 
past,  maintenance  personnel  were  trained  to 
achieve  a  given  level  of  basic  skills. 

Effective  mechanical  Integrity  programs 
require  training  of  maintenance  personnel  in 
both  basic  skills  and  task-specific  slcills, 
which  in  turn,  begins  with  the  establishment 
of  maintenance  procedures, 

*  *  •  while  mature  equipment  test  and 
inspection  programs  are  in  place,  the 
documentation  of  specific  lest  methods  and 
procedures  needs  to  be  strengthened.  In  both 
cases,  development  of  procedures  along  with 


subsequently  required  training  programs  is  a 
lime  and  resource  consuming  task. 

Additionally,  a  commenter  from  the 
Chemical  Manufacturers  Association 
(Ex.  2:  30.  pp.  7.  8)  said: 

Refinery  and  chemical  plant  maintenance 
requires  a  multitude  of  procedures  reflecting 
many  different  crafts  and  types  of  equipment. 

Effective  maintenance  training  will  be 
based  upon  the  maintenance  procedures 
being  developed  above.  Although  some 
formal  training  programs  have  been 
developed,  not  all  are  completed.  As  a  result, 
employers  will  have  to  evaluate  where 
additional  training  is  required,  develop 
training  programs,  and  then  train  employees 
with  supporting  documentation. 

While  employers  generally  have  inspection 
and  testing  programs  in  place,  most  will 
require  enhancements  to  comply  with  the 
provisions  of  the  rule. 

Other  commenters  (e.g..  Ex.  2: 14, 41) 
strongly  opposed  any  further  extension 
of  the  effective  date  for  the  mechanical 
integrity  provision. 

These  commenters  stated  that  the 
rulemaking  record  demonstrates  that 
many  employers  have  already 
implemented  management  practices  and 
procedures  that  meet  the  requirements 
of  the  standard,  and  while  improvement 
of  these  practices  and  procedures  will 
be  an  ongoing  process,  it  does  not  justify 
delaying  compliance  with  the  specific 
components  of  the  OSHA  standard. 

For  example,  a  commenter  from  the 
United  Steelworkers  of  America 
(USWA.  Ex.  2:  41.  pp.  8.  9)  remarked: 

Again,  the  industry  is  trying  to  give  the 
impression  that  this  subpart  requires  them  to 
"start  from  scratch"  and  they  have  absolutely 
nothing  in  place  at  this  time.  This  simply  is 
not  true.  In  virtually  every  facility,  there  are 
written  procedures  in  place  to  maintain  the 
on-going  integrity  of  process  equipment. 

The  Industry  further  makes  a  point  that 
many  of  their  maintenance  persons  learned 
their  craft  "on  the  Job."  I  don't  believe  this 
standard  prohibits  this  type  of  training, 
providing  that  it  covers  the  process  and  the 
job  procedures  (and)  skills  necessary  to 
maintain  the  integrity  of  the  equipment.  The 
USWA  does  not  believe  OSHA  wants  the 
industry  to  re-invent  the  wheel:  that  a  lot  of 
what  industry  is  doing  now  would  be 
acceptable. 

The  rpquirements  for  inspecting  and  testing 
are  generally  being  done  in  the  industry  by 
their  own  admission.  All  this  provision 
requires  is  to  follow  recognized  and  generally 
accepted  good  engineering  practices.  Further, 
it  requires  that  this  information  be 
documented  and  deflciencies  in  equipment 
that  are  outside  acceptable  limits  t>e 
corrected. 

A  commenter  from  the  Building  and 
Construction  Trades  Department  (Ex.  2: 
14  p.  1-3).  stated: 

The  rulemaking  record  demonstrates  that 
many  firms  already  have  implemented  more 
far-reaching  management  reforms  than  those 


required  by  OSHA's  standard.  Voluntary 
industry  guidelines,  such  as  the  American 
Petroleum  Institute's  Recommended  Practices 
750  and  2220.  have  been  in  effect  for  some 
time,  and  are  essentially  congruent  with 
OSHA's  final  standard. 

Even  under  the  terms  and  timetable  of  the 
final  standard,  an  employer  will  not  be 
required  to  fully  comply  with  OSHA's 
process  safety  management  standard  for 
some  time  to  come.  This  is  a  direct  result  of 
the  fact  that  OSHA  resolved  to  allow  up  to 
five  years  for  employers  to  compile  process 
safety  information  (section  (d))  and  to 
complete  process  hazard  analyses  (section 
(ej).  As  these  sections  are  the  critical  building 
blocks  of  other  components  of  the  standard 
(such  as  the  requirements  for  written 
operating  procedures  and  training  materials), 
these  other  components  will  necessarily  be 
modified  and  augmented  with  later 
developed  information  and  analysis.  But 
recognizing  that  achievement  of  process 
safety  will  be  an  ongoing  process  does  not 
justify  delaying  compliance  with  the  specific 
components  of  OSHA's  standard. 

After  analysis  of  the  information 
contained  in  this  rulemaking  record 
OSHA  has  concluded  that  employers 
have,  or  should  have,  implemented 
practices  and  procedures  to  maintain 
the  on-going  mechanical  integrity  of 
process  equipment.  Many  of  the 
mechanical  integrity  programs  that 
employers  have  already  implemented 
may  comply  with  the  standard. 

For  instance,  most  employers  already 
have  some  type  of  program  for  testing 
and  inspecting  mechanical  equipment, 
as  well  as  programs  that  address  quality 
assurance.  Additionally,  OSHA  believes 
that  most  maintenance  employees  have 
already  been  trained  in  the  hazards 
associated  with  the  processes  with 
which  they  will  be  working,  and  have 
the  necessary  training  to  perform  their 
job  tasks.  OSHA  did  not  expect 
employers  to  retrain  all  maintenance 
personnel.  Rather,  OSHA  expects  that 
as  maintenance  personnel  take  their 
skills  from  process  to  process,  the 
employer  will  assure  that  these 
employees  are  aware  of  the  necessary 
information  pertaining  to  their  work  and 
the  process. 

Additionally.  OSHA  does  not  expect 
initial  mechanical  integrity  programs  to 
stay  static.  The  Agency  believes  that 
process  safety  management  is  a 
dynamic  process,  and  as  a  result  of 
process  hazard  analyses  and 
compliance  audits,  it  may  be  determined 
that  some  mechanical  integrity  programs 
need  to  be  updated  or  upgraded. 
However,  the  Agency  believes  that 
OSHA's  recognition  that  process  safety 
is  an  on-going  process  does  not  justify 
delaying  compliance  with  this  provision 
of  the  standard. 


Management  of  Change.  Paragraph  (I) 

The  last  paragraph  of  concern  is 
paragraph  (I),  management  of  change. 
Petitioners  indicate  that  the  new  ideas 
in  the  standard  concerning  management 
of  change  are  difficult  to  place  into 
practice  since  OSHA  has  defined 
change  so  broadly.  CMA.  API.  and 
NPRA  observed  that  while  sites  have 
always  managed  change,  these  long 
established  systems  will  require  change. 
They  asserted  that,  based  on  experience 
with  API's  RP  750  and  CMA's  Process 
Safety  Code,  modifying  present 
management  of  change  systems  is 
involved  and  takes  time  to  accomplish. 
Petitioners  suggested  a  schedule  based 
on  this  experience  illustrating  a  total 
elapsed  time  of  18  months. 

Regarding  the  provision  pertaining  to 
management  of  change,  many 
commenters  (e.g.,  Ex.  2:  5,  9, 11,  20,  23, 
30,  45,  49.  50,  51)  stated  that  additional 
time  is  needed  to  implement 
management  of  change  procedures 
because  of  the  large  number  and 
diversity  of  changes  that  continually 
take  place.  These  commenters  remarked 
that  implementing  management  of 
change  procedures  can  be  time- 
consuming  for  several  reasons.  These 
reasons  include  making  a  cultural 
change  at  facilities,  the  time  necessary 
to  obtain  management  and  facility 
understanding  and  support,  the  time 
needed  to  define,  list,  and  establish 
facility-specific  management  of  change 
procedures  and,  the  time  needed  to 
communicate/train  affected  personnel 
in  the  procedures. 

Other  commenters  (Ex.  2: 14.  41) 
asserted  that  the  effective  date  of  this 
important  provision  should  not  be 
postponed  any  longer.  These 
commenters  stated  that  most  employers 
have  implemented  management  of 
change  programs  and,  although  they 
may  not  be  "ideal."  the  considerations 
required  by  the  management  of  change 
provision  are  currently  being  done  by 
industry. 

The  United  Steelworkers  of  America 
(Ex.  2:  41.  p.  10)  said: 

The  above  listed  considerations 
(requirements  of  the  management  of  change 
provision,  paragraph  (I)).  In  the  opinion  of  the 
USWA,  are  currently  being  done  by  the 
industry.  This  not  only  makes  sense  for 
safety,  il  also  makes  good  business  sense. 
Again,  the  industry  Is  attempting  lo  give  the 
impression  that  all  of  their  requirements  must 
now  be  developed  and  that  they  have 
absolutely  nothing  in  place. 

A  commenter  from  the  Building  and 
Construction  Trades  Department:  AFL- 
aO  (Ex.  2: 14.  p.  3)  stated: 
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The  standard  do^s  aot  mandate  a  specinc 
"idear"  management  system,  and  there  is  no 
correspoodiDg  neti  for  an  employer  to  "get  it 
exactly  right '  before  e«taW»»hing  any  safety 
maoagemetU  practices  and  procedures. 
Instead,  employeri  have  been  given  broad 
latitude  to  design  and  impleinent  those 
systems  and  practices  which  are  calculated 
to  produce  a  safe  il^orkplace. 

In  order  to  creati:  the  structures  through 
which  employers,  i  mployecs  and  third 
parties  can  act  to  improve  safety  practices  in 
the  industry,  employers  must  begin 
immediately  to  comply  with  every  component 
of  the  standard.    I 

The  management  of  change  provision 
of  the  final  rule  requires  employers  to 
implement  procedures  to  assure  that 
certain  consideratiorw  are  addressed 
before  any  change  is  made  to  a  process. 
These  consider^ions  include  the 
technical  basis  Ibr  the  proposed  change, 
the  impact  of  th^  change  on  the  safety 
and  health  of  eniployees.  modifications 
to  operating  procedures,  tlie  time  peiiod 
for  the  change  ahd.  authorization  for  the 
change.  j 

OSHA  believis  that  it  is  extremely 
important  to  address  these 
considerations  because  many  of  the 
incidents  that  the  Agency  has  reviewed 
resulted  from  same  type  of  change  to  the 
process.  Additionally,  OSHA  believes 
that  these  considerations  are  neither 
complex  nor  difficult  to  implement  and. 
in  fact,  the  record  mdicates  that  many 
employers  already  have  management  of 
change  procedures  in  place  (e.g.  Ex.  2:  8, 
11.15.18.261. 

As  discussed  previously.  OSHA 
realizes  that  cu^ntly  implemented 
procedures,  such  as  management  of 
change  procediies.  will  change  over 
time.  As  an  exapjple.  the  Agency 
believes  that  continual  improvement  in 
these  procedures  will  evolve  as  a  result 
of  process  hazaffd  analyzes  and 
compliance  audits. 

The  Agency  aas  concluded  that  most 
employers  have  implemented 
management  oflchange  procedures  to 
some  extent.  OSHA  believes  that  many 
of  these  procedures  may  already  meet 
the  requiremenis  of  the  standard,  and  if 
improvements  in  these  management  of 
change  procedures  are  needed,  the 
improvements  will  be  accomplislted  by 
following  all  of  the  elements  of  the 
process  management  program. 

Since  OSHA  believes  that  the 
implementatioii  of  management  of 
change  procedares  is  such  an  important 
factor  in  preveQting  catastrophic 
incidents,  the  ^gency  has  also 
concluded  that  those  employers  who 
have  not  yet  implemented  management 
of  change  proc  idures  must  do  so, 
immediately. 


List  of  Subjects  IB  29  CFR  Put  1910 

Explosive.  Flammable  liquids  and 
gases.  Hazard  analysis.  Highly 
hazardous  chemicals.  Hazardous 
materials.  Occupational  safety  and 
health.  Safety.  Process  hazard  analysis. 
Pyrotechnics. 

Authority 

This  document  was  prepared  under 
the  direction  of  Dorothy  L  Strunk. 
Acting  Assistant  Secretary  of  Labor  for 
Occupabonal  Safety  and  Health.  U.S. 
Department  of  I^bor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210.  It 
is  issued  under  the  authority  of  sections 
4,  6,  and  8  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  653. 
655,  657);  Section  304.  Clean  Air  Act 
Amendments  of  1990  (Publ.  L  101-549, 
Nov.  15. 1990,  reprinted  at  29  U.S.C  655 
Note  (Supp.  1991});  Secretary  of  Labor's 
Order  No.  1-90  155  FR  9033);  and  29  CFR 
part  1911. 

Accordingly  paragraph  (f),  paragraph 
(h),  paragraph  (j),  and  paragraph  (1)  of  29 
CFR  1910.119  become  effective  August 
27.1992. 

Signed  at  Washingtoa  DC  this  21st  day  of 
August  199^ 
Dorothy  L  Stniak. 
Acting  Assislant  Secretary. 
(FR  Doc  92-204&4  Filed  ft-25-92;  8:45  am) 
BttxiNQ  cooe  «ia-a*-ii 


DEPARTMENT  OF  TRANSPORTATIOPI 

Coast  Guard 

33  CFR  Part  100 

ICGDI  92-1031 

Special  Local  Regulatfons:  New  Jersey 
Offshore  Power  Boat  Race, 
Manasquan,  NJ 

agency:  Coast  Guard,  DOT. 

action:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  special  local 
regulation  for  the  New  )ersey  Offshore 
Power  Boat  Race,  a  high  speed  offshore 
race  which  will  take  place  in  the 
Atlantic  Ocean  extending  from  Spring 
Lake.  N)  to  Seaside  Heights,  N).  This 
regulation  is  necessary  in  order  to 
control  vessel  traffic  within  the 
immediate  vicinity  of  the  event  due  to 
the  hazards  associated  with  power  boat 
racing  and  the  anticipated  congestion  at 
the  time  of  the  event  This  regulation 
restricts  access  to  the  area  of  the  race 
course  and  is  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 


EFFECTTVC  DATCS:  This  temporary 
regulation  is  effective  from  11  am  to  6 
pm  on  September  19. 1992-  In  case  of 
inclement  weather,  the  effective  date 
will  be  September  2D,  1992,  from  12  pm 
to  6  pm. 

FOR  FUm-HER  INFORMATION  CONTACT: 
Lieutenant  (junior  grade)  Eric  G. 
Westerberg.  Chief  Boating  Safety 
Affairs  Branch.  (617)  223-8311. 
SUPPI.EMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  EG.  Westerberg.  Project  Officer. 
First  Coast  Guard  District  Boating 
Safety  Affairs  Branch,  and  LCDR  J.D. 
STIEB.  Project  Attorney.  First  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable-  The  application  to  hold 
the  event  was  not  received  until  August 
12. 1992  and  there  was  not  sufficieni 
time  remaining  to  publish  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date.  Publishing  a 
NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  immediate  action  is  needed  to 
respond  to  any  potential  hazards 
associated  with  this  type  of  marine 
event  The  sponsor  had  previously 
received  a  Coast  Guard  permit  to  hold 
the  event  in  coastal  waters  off  Atlantic 
City,  NJ.  but  substantial  construction  in 
the  Atlantic  City  staging  area  made  that 
location  impractical  for  logistical 
purposes.  TTie  sponsor  has  requested 
that  the  event  be  shifted  northward,  to 
take  place  in  the  same  location  as  the 
annual  Jenkinsons  Offshore  Classic. 
Extensive  planning,  publicity  and 
operational  commitments  have  already 
been  made  in  connection  with  the  race. 
The  event  is  of  such  local  popularity 
that  delay  or  cancellation  to  provide  for 
an  NPRM  would  be  against  the  public 
interest. 

Background  and  Purpose 

The  New  )ersey  Offshore  Power  Boat 
Race  is  a  high  speed  power  boat  race 
which  will  be  held  in  the  Atlantic  Ocean 
adjacent  to  the  shoreline  between  the 
Towns  of  Manasquan  and  Seaside 
Heights.  N).  This  event  will  include  up 
to  90  power  boats  competing  on  a 
rectangular  course  at  speeds 
approaching  100  M.Pii.  The  regulated 
area  «vill  be  the  race  course  and 


spectator  areas,  which  will  be  patrolled 
by  the  Coast  Guard,  Coast  Guard 
Auxiliary,  sponsor  provided  patrols, 
state  and  local  law  enforcement 
o^cials.  No  vessel  other  than 
participants  or  those  vessels  authorized 
by  either  the  sponsor  or  the  Coast  Guard 
patrol  commander  shall  enter  the 
regulated  area.  The  potential  hazards  to 
participants,  spectators,  and  transiting 
vessels  are  such  that  in  the  interest  of 
safety  of  life  on  the  navigable  waters  of 
the  United  States,  the  Coast  Guard 
District  Commander  is  issuing  a  special 
local  regulation  governing  the  conduct  of 
the  regatta.  This  regulation  is  required  to 
protect  the  maritime  public  from 
possible  hazards  associated  with  high 
speed  power  boat  racing. 

Regulatory  Evaluation 

This  regulation  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  ¥R  11040;  February  26, 
1979).  The  regulated  area  does  not 
obstruct  commercial  shipping  lanes  or 
harbor  entrances.  The  Coast  Guard  will 
attempt  to  minimize  any  delays  for 
commercial  vessels  transiting  the  area. 
The  economic  impact  of  this  regulation 
is  expected  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Due  to  the  limited  duration 
of  the  event,  the  Coast  Guard  expects 
the  impact  of  this  regulation  to  be 
minimal.  The  Coast  Guard  certifies 
under  section  e05(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  temporary  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 


federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  has  concluded  under  section  2.B.2.C 
of  Commandant  Instruction  M16475.1B 
that  it  will  have  no  significant  impact 
and  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water), 
Reporting  and  recordkeeping 
requirements,  Waterways. 

Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-[AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autliority:  33  USC 1233;  40  CFR  146  and  33 
CFR  100.35. 

2.  A  temporary  (  lOO.TOl-103  is  added 
to  read  as  follows: 

S100.T01-103    New  Jersey  Off  shore 
Power  Boat  Race,  Manasquan,  NJ 

(aj  Regulated  area.  The  regulated  area 
is  the  coastal  Atlantic  waters  of  New 
Jersey  between  the  towns  of  Spring  Lake 
and  Seaside  Heights.  Specifically,  the 
boundaries  of  the  regulated  area  are: 

(1)  Northerly:  An  east  to  west  line  at 
latitude  40-10-00  North. 

(2)  Southerly:  An  east  to  west  line  at 
latitude  39-55-00  North. 

(3)  Easterly:  A  line  drawn  parallel  to, 
and  one  and  one-half  (1  'A)  miles 
seaward  from  the  New  Jersey  coast 
between  the  north  and  south  boundaries 
of  the  regulated  area. 

(4)  Westerly:  The  New  Jersey 
shoreline  between  the  north  and  south 
boundaries  of  the  regulated  area. 

(b)  Special  local  regulations.  (1) 
Commander.  Coast  Guard  Group  Sandy 
Hook  reserves  the  right  to  delay,  modify 
or  cancel  the  race  as  conditions  or 
circumstances  require. 

(2)  The  regulated  area  will  be  closed 
to  all  traffic  except  participants,  patrol 
craft,  and  those  vessels  authorized  by 
the  sponsor.  The  Coast  Guard  patrol 
commander  may,  at  his  discretion,  allow 
vessels  to  enter  the  regulated  area 
between  races.  Transiting  and 
spectating  vessels  are  exempted  from 
this  requirement  as  follows: 

(i)  Transiting  vessels.  Vessels  exiting 
Manasquan  Inlet  may  transit  the 
regulated  area  in  a  northerly  direction 


only:  Navigation  in  any  other  direction 
is  prohibited.  Coast  Guard  patrol  vessels 
will  be  present  to  direct  transiting 
vessels  to  proceed  north  within  one- 
quarter  ('/<)  mile  of  the  shore  until  clear 
of  the  regulated  area  in  the  vicinity  of 
Spring  Lake,  N). 

(ii)  Spectator  vessels.  The  spectator 
fleet  will  be  held  above  (northeast  of) 
the  northern  edge  of  the  race  course 
adjacent  to  Manasquan  Inlet.  The 
sponsor  shall  provide  readily 
identifiable  banners  to  mark  the 
spectator  area.  Vessels  will  not  be 
allowed  to  observe  the  race  from  any 
other  location  within  the  regulated  area. 

(3)  No  vessel  shall  proceed  at  a  speed 
greater  than  six  (6)  knots  while  in 
Manasquan  Inlet  during  the  effective 
period  of  regulation. 

(4)  Race  participants  must  remain  on 
the  course  when  racing.  Any 
participating  vessel  straying  from  the 
race  course  must  reduce  speed  and 
return  to  the  course  at  headway  speed. 
Only  disabled  race  boats  will  be 
allowed  to  enter  the  spectator  area.  If  a 
contestant  enters  the  spectator  area  for 
any  other  reason,  they  will  be 
automatically  disqualified  and  the  race 
may  be  terminated. 

(5)  All  persons  shall  comply  with  the  ^ 
instructions  of  U.S.  Coast  Guard  patrol  ' 
personnel.  Upon  hearing  five  or  more 
blasts  from  a  U.S.  Coast  Guard  vessel, 
the  operator  of  a  vessel  shall  stop 
immediately  and  proceed  as  directed. 
U.S.  Coast  Guard  personnel  include 
commissioned,  warrant  and  petty 
officers  of  the  Coast  Guard.  Members  of 
the  Coast  Guard  Auxiliary  may  be 
present  to  inform  vessel  operators  of 
this  regulation  and  other  applicable 
laws. 

(6)  In  the  event  of  an  emergency  or  as 
directed  by  the  Coast  Guard  patrol 
commander,  the  sponsor  shall 
immediately  cease  racing  activities.  At 
the  discretion  of  the  patrol  commander, 
any  violation  of  the  provisions 
contained  within  this  regulation  shall  be 
sufficient  grounds  to  terminate  the 
event. 

(7)  For  any  violations  of  this 
regulation,  the  following  maximum 
penalties  are  authorized  by  law: 

(i)  $500  for  any  persons  in  charge  of 
the  navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel,  if 
the  owner  is  actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(cj  Effective  dates.  This  regulation  is 
effective  between  the  hours  of  11  am 
and  6  pm  on  September  19. 1992.  In  case 
of  inclement  weather,  the  regulation  will 
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reen  the  hours  of  12  pm 
itember  20. 1992. 


be  effeclive  bet 
aiMl6pni  on 

Dated:  August  W.  19SZ. 

Captain.  U.S.  Coa^  Guard.  Acting 
Commander.  FirsiCoort  Gwjrd  District. 
[FR  Doc.  92-203491  Filed  ft-25-92;  8:45  am| 


33CFnPwtiir 

[CCQD13-92-01I 

Drawbridge  Operation  Requlattons; 
Snake  Rtver,  lb 

aqcncy:  Coast  Ouard.  DOT. 
action:  Final 


StwiMARV:  The 

the  regulations 
of  the  Interstati 
Route  12)  acros 
140.0,  between 


loast  Guard  is  changing 
joveming  the  drawspan 
Highway  Bridge  (U.S. 
the  Snake  River,  mile 
^ewiston.  Idaho,  and 
Clarkston.  Washington.  This  change 
requires  that  aclvance  notice  be  given  by 
5  p.m.  on  Wednesday  for  any  openings 
on  the  following  Friday.  Saturday,  or 
Sunday.  For  openings  on  holidays, 
notice  must  be  given  by  5  p  jn.  two 
workdays  preceding  the  day  of 
requested  opening.  The  bridge  would 
open  as  soon  af  possible  for  the  passage 
of  emergency  vessels.  This  action  is 
being  taken  be<^u9e  of  the  marked 
decrease  in  requests  for  bridge  openings 
on  weekends  at»d  holidays.  This  action 
will  relieve  the  bridge  owner  of  the 
burden  of  haviog  persons  constantly 
available  to  open  the  draw  and  will  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATES:  This  rej  ulation  becomes 
effective  on  Se;  itember  25. 1992. 


FOR  FURTHER 

John  E.  Mikese  I 
Aids  to  Naviga : 
Management 
553-5864). 
SUPPLEMENT  Aliv 


INFORMATION  CONTACT. 

Chief,  Bridge  Section, 
lion  and  Waterways 
B  anch.  (Telephone:  (206) 


Drafting  Infom  latioa 

The  drafters 
Austin  Pratt,  project 
Lieutenant  Lat 
attorney. 


of  these  regulations  are 

officer,  and 
cia  J.  Argenti.  project 


1(, 


Ihii 


Discuasiooof 

On  March 
published  a 
concerning  thin 
Commander, 
District,  also 
public  notice 
each  notice 
given  until 
comments.  No 
proposed  role 


Apiil 


INFORMATION: 


linalRufe 

,  1992,  the  Coast  Guard 
pr^osed  rule  (53  FR  8428) 
amendment.  The 
lirteenth  Coast  Guard 
isbed  the  proposal  as  a 
c  ated  March  25, 1992.  In 


pjbli 


inl  erested 


persons  were 
23. 1982.  to  submit 
objections  to  the 
kvere  received  Tbe  Fire 


Chief  for  the  city  of  Lewiston.  Idaho. 
desired  assurance  that  the  local  fireboat 
would  be  accommodated  by  the  bridge 
operator  as  before.  This  assurance  has 
been  given  and  will  not  be  affected  by 
this  final  rule. 

Regulatory  Evaluation 

This  final  rule  is  considered  to  be  not 
major  under  Executive  Order  12291  and 
non  significant  under  the  Department  of 
Transportation  regulatory  polides  and 
procedures  (44  FR  113044.  February  26, 
1979).  The  economic  impact  has  been 
determined  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  conclusion  is  based  on  the  fact  that 
these  regulations  are  not  expected  to 
have  any  substantial  effect  on 
commercial  navigation  or  any 
businesses  that  depend  on  waterbome 
transportation  for  successful  operations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  et  geq.)  the  U.S.  Coast 
Guard  must  consider  whether  rules  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act.  Because  this 
final  rule  imposes  no  new  requirements 
on  small  businesses  and  will  result  in 
partial  relief  from  a  regulatory  burden 
on  the  owner  or  operator  of  this  bridge, 
the  Coast  Guard  does  not  expect  this 
temporary  to  have  significant  economic 
Impact  on  a  substantial  number  of  small 
entities. 

Federafism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federahsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  and  determined  by  the  Coast 
Guard  to  be  categorically  excluded  from 
further  environmental  documentation 
under  the  authority  of  40  CFR  1507.3  and 
in  accordance  with  paragraph  23.2.g.(5) 
of  Commandant  Instruction  M16475.1B. 
A  Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  to  read  as 

follows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

AuAority:  33  VS.C,  498: 48  CFR  1.46:  33 
CFR  li»-Hg>- 

2.  Section  117.385  is  revised  to  read  as 
follows: 

§117.385    Snake  Rhrtr. 

The  drawspan  of  the  U.S.  12  bridge, 
mile  140i).  between  Lewiston,  Idaho, 
and  Clarkston,  Washington,  operates  as 
follows: 

(a)  The  draw  need  not  open  for  the 
passage  of  vessels  except  at  these  hours: 

(1)  From  March  15  through  November 
15  at  6  a.m..  10  a.m..  3  p.m..  7  p.m..  and  9 
p.m. 

(2)  From  November  16  through  March 
14  at  9  a.m..  10  a.m.,  2  p.m.,  and  3  p.m. 

(b)  Requests  for  openings  shall  be  given 
to  the  Washington  State  Department  of 
Transportation. 

(1)  Monday  thrmigh  Thursday  of  every 
wedc,  except  holidays,  the  draw  shall 
open  if  at  least  two  hours  notice  is 
given. 

(2)  Friday  through  Sunday  of  every 
week,  except  holidays,  the  draw  shall 
open  If  notice  is  given  by  5  p.m.  of  the 
preceding  Wednesday. 

(3)  The  draw  shall  open  on  holidays  if 
notice  is  given  by  5  p.m.  two  workdays, 
excluding  Friday,  preceding  the  holiday. 

(4)  The  draw  shall  open  at  any  time 
for  the  passage  of  vessels  engaged  in  an 
emeigency. 

Dated:  August  la  1992. 
).E.Va(bech. 

Rear  Admiral  f/-SL  Coast  Guard  Commander. 
13th  Coast  Gvard  District 
[FR  Doc.  92-20348  Filed  »-2S-fl2:  a45  ami 
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33  CFR  Part  117 

[CGD8-92-121 

Drawbridge  Operatton  ReguiatioRs; 
Industrial  Seaway  Canal,  Mississippi 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  At  the  request  of  the  Harrison 
County  Board  of  Supervisors.  Gulfport. 
Mississippi,  the  Coast  Guard  is  changing 
the  regulation  governing  the  operation  of 
the  double  leaf  bascule  span  drawbridge 
on  Lorraine-Cowan  Road,  across  the 
Industrial  Seaway  Canal,  mile  11.3,  near 


Handsboro.  Harrison  County, 

Mississippi.  The  change  will  permit  the 
draw  to  remain  closed  to  navigation 
from  7  a.m.  to  8  a.m.,  from  12  noon  to  1 
p.m.,  and  from  5  p jn.  to  6  p  jn.,  on 
weekdays  only,  except  holidays.  The 
draw  will  open  on  demand  at  all  other 
times.  This  action  will  provide  relief  for 
congested  vehicular  traffic  during  these 
periods  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECT  I VC  date:  This  regulation 
becomes  effective  on  September  25, 
1992. 

TOR  FURTHER  INFORMATION  CONTACR 

Mr.  John  Wachter,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  telephone  (504)  589-296S. 

SUPPLEMENTARY  INFORMATION:  On  May 

19,  1992,  the  Coast  Guard  published  a 
proposed  rule  (57  FR  21225)  concerning 
this  amendment.  The  Commander, 
Eighth  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  June  9, 1992.  In  each  notice 
interested  parties  were  given  until  July 
10, 1992.  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

Discussion  of  CemnieBts 

Two  letters  were  received  in  response 
to  Public  Notice  No.  CGD8-07-92  issued 
on  June  9. 1992.  The  National  Marine 
Fisheries  Service  offered  no  objection  to 
the  proposed  rule.  The  other  respondent 
expressed  concern  relating  to  congested 
vessel  traffic  which  might  be  affected  by 
the  proposed  rule  since  the  waterway  is 
a  main  evacuation  route  in  the  event  of 
storm  warnings  including  threats  of 
hurricanes.  The  Final  Rule  states  that  in 
such  an  event  the  bridge  shall  open  on 
demand  should  a  temporary  surge  in 
waterway  traffic  occur.  There  were  no 
other  comments  received  in  response  to 
the  Public  Notice. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemakirtg  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
ncn-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 


procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  The  basis  for 
this  conclusion  is  that  during  the 
regulated  periods  there  will  be  very  little 
inconvenience  to  vessels  using  the 
waterway.  In  addition,  mariners 
requiring  the  bridge  openings  are  repeat 
users  of  the  waterway  and  scheduling 
their  arrivals  to  avoid  the  regulated 
periods  should  involve  little  or  no 
additional  expense  to  them.  Since  the 
economic  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.g.5  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  placed  in  the 
rulemaking  docket 

List  of  Subjects  In  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05-l(g). 

2.  Section  117.680  is  added  to  read  as 
follows: 

§  11 7.680    Industrial  Seaway  Canal. 

The  draw  of  the  Lorraine-Cowan  Road 
Bridge  across  the  Industrial  Seaway 
Canal,  mile  11.3,  shall  open  on  signal; 
except  that,  the  draw  need  not  be 
opened  from  7  a.m.  to  8  a.m.,  from  12 
noon  to  1  p.m.  and  from  5  p.m.  to  6  p.m., 
Monday  through  Friday,  except 
holidays.  The  draw  shall  open  on  signal 
at  any  time  for  a  vessel  in  distress,  and 
the  draw  shall  open  on  demand  should  a 
temporary  surge  in  waterway  traffic 
occur. 

Dated:  |aiy  sa  1992. 
I.e.  Cwd. 

Rear  Admiral  U.S.  Coast  Guard  Commander. 

Eighth  Coast  Guard  District. 

[FR  Doc.  92-20350  Piled  B-2S-92: 8:45  amj 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  1, 2,  S.  4.  ft,  6,  IS.  17,  It. 
21.  and  36 

r' 

MN»00-APSS 

Nomenclature  Changes;  Correction 

agency:  Department  of  Veterans 
Affairs. 

ACTION:  Correction  to  Technical 
Amendments. 

SUMMARY:  This  document  contains 
corrections  to  the  technical 
amendments/nomenclature  changes 
which  were  published  Monday,  July  13, 
1992,  (57  FR  31006-31033).  The  changes 
made  were  to  conform  the  statutory 
citations  found  throughout  title  38  of  the 
Code  of  Federal  Regulations  to  the 
redesignation  of  sections  of  title  38. 
United  States  Code  effected  by  Public 
Law  No.  102-40,  the  "Department  of 
Veterans  Alfahfl  Health-Care  Personnel 
Act  of  1991,"  and  Public  Law  No.  102-83, 
the  "Department  of  Veterans  Affairs 
Codification  Act" 

effective  date:  August  6,  1991. 

FOR  FURTHER  INFORMATION  CONTACT 

Frederic  Conway,  Deputy  Assistant 
General  Counsel.  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  523- 
3911. 

SUPMXMENTARV  INFORMATION:  As 
published,  the  technical  amendments/ 
nomenclature  changes  contain  errors 
which  may  prove  to  be  misleading  and 
are  in  need  of  correction. 

Approved:  August  18. 1992. 
B.  Mickae!  Berger, 

Director  Records  Management  Service. 

Accordingly,  the  publication  on  July 
13, 1992.  of  tbe  technical  amendment  (FR 
Doc.  92-15752)  is  corrected  as  follows: 

PART  1— GENERAL  PROVISIONS 

Page  31007,  column  1,  is  corrected  by 
adding  to  the  htt  of  changes:  "55. 
Remove  the  citation  "4132  records"  and 
add  in  its  place  '7332  records", 
wherever  it  appears." 

PART  2-OELEGATIONS  OF 
AUTHORITY 

1.  Page  31007,  column  2,  change 
number  15  is  corrected  by  removing  the 
citation  "38  U.S.C.  3301"  and  adding  in 
its  place  tbe  citation  "38  U.S.C  3301  and 
3305". 

2.  Page  31007,  column  2,  change 
number  15  is  corrected  by  removing  the 
citation  "38  U.S.C  5701"  and  adding  in 
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its  place  the  cf  ation  "38  U.S.C.  5701  and 
5705". 


part: 


JDICATION 


1.  Page  31010,  column  1,  change 
number  163  isfeorrected  by  removing  the 
citation  "8  U.S.C."  anH  adding  in  its 
place  "38  U.S.  L  . 

2.  Page  3101 2.  column  3,  is  corrected 
by  adding  to  t  le  list  of  changes:  "322. 
Remove  the  citation  "38  U.S.C.  541(c)" 
and  add  in  its  place  "38  U.S.C.  1541(c)". 
wherever  it  ajipeare. 

"323.  Remo're  the  citation  38  U.S.C. 
521(b)(3)  and  c)(3)"  and  add  in  its  place 
"38  U.S.C.  152 1(b)(3)  and  (c)(3)". 
wherever  it  appears." 

"324.  RemOffe  the  citation  "38  U.S.C. 
3010(f)"  and  a  dd  in  its  place  "38  U.S.C. 
5110(f)".  wheiever  it  appears." 

PART  4— SCI  lEDULE  FOR  RATING 
DISABIUTie ; 


Page 
2  is  corrected 
"38  U.S.C, 
"38  U.S.C 


31012J  column  3,  change  number 
by  removing  the  citation 
and  adding  in  its  place 


21(c 


21(  (c)" 


6— UNITED  STATES 

UFE  INSURANCE 


PART 
GOVERNMElIT 


U.5, 


I.Page 
number  15  is 
citation  "8 
place  "38  U.S 

2.  Page 
by  adding  to 
Remove  the 
adding  in  its 
wherever  it 


31013,  column  1.  change 

corrected  by  removing  the 
C.  761"  and  adding  in  its 
C.  761". 
310I13,  column  1,  is  corrected 
the  list  of  changes:  "31. 
citation  "Sec.  3202(a)"  and 
jlace  "Sec.  5502(a)". 
s  ppears." 


PART  8— NAHIONAL  SERVICE  UFE 
INSURANCE 


190-  (b) 
31(13 


1.  Page 
corrected  by 
after  the 
"section 

2.  Page 
number  18  ia 
or  (3)"  after 
704(b)"  and 
the  citation 

3.  Page 
number  20  ii 
or  (e)"  after 
704(c)"  and 

4.  Page 
number  36  i 
its  entirety 
"Remove 
(d),  and  (e)" 
"section 
it  appears." 

5.  Page 
number  39 
its  entirety 

6.  Page 
corrected 


31O13,  column  2,  change  10  is 

adding  ".  (c),  (d).  and  (e)" 

citajtions  "section  704(b)"  and 


ths 


19C4 


br 


,  column  2,  change 
corrected  by  adding  ".  (d). 
he  citation  "38  U.S.C. 
idding  ",  (d).  or  (e)"  after 
38  U.S.C.  1904(b)". 

,  column  2,  change 
corrected  by  adding  ",  (d), 
the  citations  "38  U.S.C. 
38  U.S.C.  1904(c)". 

column  3,  change 
corrected  by  removing  it  in 
4nd  adding  in  its  place 
citation  "section  704  (c), 
and  adding  in  its  place 
(c).  (d),  and  (e)"  wherever 


311  (13 


31)13 


31pl3,  column  3,  change 
is  corrected  by  removing  it  in 

31013,  column  3.  change  43  is 
removing  the  citation  "38 


U.S.C.  704  (b)"  and  adding  in  its  place 
"38  U.S.C.  704  (b)  and  (e)". 

7.  Page  31013,  column  3,  change 
number  43  is  corrected  by  removing  the 
citation  "38  U.S.C.  1904(b)"  and  adding 
in  its  place  "38  U.S.C.  1904  (b)  and  (e)". 

8.  Page  31013,  column  3.  change 
number  45  is  corrected  by  removing  it  in 
its  entirety. 

9.  Page  31014,  column  2,  change 
number  70  is  corrected  by  removing  the 
citation  "38  U.S.C."  and  adding  in  its 
place  "sections". 

10.  Page  31014,  column  2,  is  corrected 
by  adding  to  the  list  of  changes:  "72. 
Remove  the  citation  "38  U.S.C.  704  (b), 
(d).  or  (e) '  and  add  in  its  place  "38 
U.S.C.  1904  (b),  (d),  or  (e)".  wherever  it 
appears." 

"73.  Remove  the  citation  "38  U.S.C. 
704  (b)  or  (e)"  and  add  in  its  place  "38 
U.S.C.  1904  (b)  or  (e)".  wherever  it 
appears." 

"74.  Remove  the  citation  "section  (b), 
(d),  and  (e)"  and  add  in  its  place 
"section  1904  (b).  (d),  and  (e) ".  wherever 
it  appears." 

"75.  Remove  the  citation  "section 
725(b)"  and  adding  in  its  place  "section 
1925(b)".  wherever  it  appears." 

'76.  Remove  the  citation  "section  704 
(b).  (c).  (d).  and  (e)"  and  add  in  its  place 
the  citation  "section  1904  (b),  (c),  (d), 
and  (e)".  wherever  it  appears." 

"77.  Remove  the  citation  "38  U.S.C. 
704  (b)  and  (e)"  and  add  in  its  place  "38 
U.S.C.  1904  (b)  and  (e)".  wherever  it 
appears." 

"78.  Remove  the  citation  "38  U.S.C. 
724(b)"  and  add  in  its  place  "38  U.S.C. 
1924(b)",  wherever  it  appears." 

"79.  Remove  the  citation  "38  U.S.C. 
704  (d)"  and  add  in  its  place  "38  U.S.C. 
1904  (d)"  wherever  it  appears." 

"80.  Remove  the  citation  "section  718" 
and  add  in  its  place  "section  1918", 
wherever  it  appears." 

11.  Page  31014.  column  2.  is  corrected 
by  adding  immediately  before  "PART 
9— SERVICEMEN'S  GROUP  LIFE 
INSURANCE  AND  VETERANS'  GROUP 
LIFE  INSURANCE"  the  following  new 
section: 

"PART  8a— VETERANS  MORTGAGE 
UFE  INSURANCE 

1.  Remove  the  citation  "38  U.S.C.  210, 
806"  and  add  in  its  place  "38  U.S.C.  501. 
2106".  wherever  it  appears. 

2.  Remove  the  citation  "38  U.S.C.  806" 
and  add  in  its  place.  "38  U.S.C.  2106", 
wherever  it  appears. 

3.  Remove  the  citation  "section  1823 
or  1824"  and  add  in  its  place  "section 
3723  or  3724",  wherever  it  appears. 


PART  13-VETERANS  BENEFITS 
ADMINISTRATION,  FIDUCIARY 
ACTIVITIES 

1.  Page  31014,  column  3.  change 
number  5  is  corrected  by  removing 
"3103"  and  adding  in  its  place  "3101". 

2.  Page  31014,  column  3,  change 
number  5  is  corrected  by  removing 
"5303 "  and  adding  in  its  place  "5301". 

2.  Page  31014,  column  3  is  corrected  by 
adding  to  the  list  of  changes:  "14. 
Remove  the  citation  "38  U.S.C.  210,  3202, 
3203.  3311"  and  adding  in  its  place  "38 
U.S.C.  501,  5502.  5503.  5711".  wherever  it 
appears." 

PART  17— MEDICAL 

1.  Page  31017.  column  3  is  corrected  by 
removing  change  number  154. 

2.  Page  31018.  column  2  is  corrected  by 
adding  to  the  list  of  changes:  "191. 
Remove  the  citation  "38  U.S.C.  5081- 
5083"  and  adding  in  its  place  "38  U.S.C. 
8221-8223".  wherever  it  appears." 

"192.  Remove  the  citation  "39  U.S.C. 
5034(2)"  and  add  in  its  place  "38  U.S.C. 
8134(2)",  wherever  it  appears." 

PART  18-NONOISCRIMiNATION  IN 
FEDERALLY-ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  VETERANS 
AFFAIRS-EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

Page  31018,  column  3  is  corrected  by 
adding  to  the  list  of  changes:  "30. 
Remove  the  citation  "38  U.S.C.  610"  and 
adding  in  its  place  "38  U.S.C.  1710". 
wherever  it  appears." 

PART  21-VOCATIONAL     . 
REHABILITATION  AND  EDUCATION 

Subpart  A— Vocational  Rehabilitation 
Under  38  U.S.C.  Chapter  31 

1.  Page  31019,  column  1,  change 
number  11.  remove  the  number  "510" 
and  add  in  its  place  the  number  "501". 

2.  Page  31020,  column  1,  change 
number  68  is  corrected  by  removing  the 
citation  "38  U.S.C.  1508, 1780(g)"  and 
adding  in  its  place  "38  U.S.C.  1508(d), 
1780(g)".     . 

3.  Page  31021.  column  3  is  corrected  by 
adding  to  the  list  of  changes:  "171. 
Remove  the  citation  "38  U.S.C. 
1503(b)(1)"  and  adding  in  its  place  "38 
U.S.C.  3103(b)(1)".  wherever  it  appears." 

"172.  Remove  the  citation  "38  U.S.C. 
1501(8) "  and  add  in  its  place  "38  U.S.C 
3108(8) ".  wherever  it  appears." 

"173.  Remove  the  citation  "38  U.S.C. 
1508(b)"  and  add  in  its  place  "38  U.S.C. 
3108(b)".  wherever  it  appears." 


Subpart  B— Veterans'  Education 
Assiataoce  Under  38  OSyC.  Chapter  34 

Page  31021,  column  3.  change  number 
13  is  corrected  by  removing  the  citatioa 
"38  U.S.C.  1602. 1652"  and  adding  in  its 
place  "38  U.S.C.  1802(1).  1652". 

Subpart  C— Survivors'  and 
Dependents'  Educational  Assistance 
Under  38  U.S.C.  Chapter  35 

1.  Page  31022,  column  2,  change 
number  18  is  corrected  by  removing  the 
citation  "38  UjS.C  101(aK4)"  and  adding 
in  its  place  "38  U.S.C.  101(4)(A)". 
wherever  it  appears. 

2.  Page  31022.  column  3  is  corrected  by 
adding  to  the  list  of  changes:  "45. 
Remove  the  citation  "38  U5.C. 
1701(a)(3)  and  (d).  1712(a)"  and  add  in 
its  place  '38  U.S.C.  3dOl(aH3)  and  (d). 
3512(a)".  wherever  it  appears." 

Subpart  D— Administration  of 
Educational  Benefits;  38  USjC. 
Chapters  34, 35,  and  36 

1.  Page  31023.  column  1,  change 
number  20  is  corrected  by  removing  the 
word  "for". 

2.  Pa^  31023,  column  3,  change 
number  56  is  corrected  by  removing 
"(2)"  and  adding  in  its  place  "{3]'\ 
wherever  it  appears. 

3.  Page  31025,  column  2,  change 
number  158  is  corrected  by  removing 
"1684(d)"  and  adding  in  its  piace 
•1682(d)*'. 

4.  Page  31025,  column  3,  change 
number  174  is  ooaected  by  removing  "38 
U.S.C.  1788(b)"  and  adding  in  it  piace 
"38  U.S.C.  1788(a)". 

|FR  Doc.  92-20358  Filed  8-25-92;  8:45  amj 

BILLING  CODE  U20-01-M 


DEPARTMENT  OF  DEFENSE 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  21 
RIN  2900-AF15 

Veterans  Education;  Verification  of 
Pursuit  and  VEAP 

agency:  Department  of  Veterans  AiTairs 
and  Department  of  Defense. 
ACnON:  Final  regulations. 

SUMMARY:  These  regulations  require 
most  students  eligible  for  benefits  under 
VEAP  (Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program)  to 
submit  a  monthly  verification  of  pursuit 
in  order  to  receive  educational 
assistance.  The  intent  of  these 
regulations  is  to  prevent  overpayments 
to  these  students.  The  regulations  also 


contain  a  change  to  the  effective  date 
for  reductions  in  educational  assistance 
under  VEAP. 

EFFECTIVE  DATE:  August  1. 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
June  C  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service. 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420,  (202)  233-2092. 
SUPPLEMENTARY  INFORMATION:  On 
pages  46140  through  46142  of  theTederal 
Register  of  September  10, 1991.  there 
was  published  a  Notice  of  Intent  to 
amend  38  CFR  part  21  in  order  to  require 
monthly  verifications  of  pursuit  from 
veterans  pursuing  a  program  of 
education  under  VEAP.  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  corrections. 
The  ]3epartment  of  Veterans  Affairs 
(VA j  reoeive<f  two  letters,  one  from  an 
educational  organization  and  one  from  a 
community  college.  Both  ietters 
contained  objections. 

At  present,  veterans  pursuing  a 
program  of  education  under  the 
Montgomery  GI  Bill-Active  Duty  have  to 
submit  a  monthly  verification  of  pursuit 
before  receiving  their  monthly  benefit 
payment  The  letter  writers  examined 
this  program  in  determining  how  they 
thought  this  same  requirement  would 
work  in  VEAP. 

One  letter  writer  pointed  out  that 
some  overpayments  in  the  Montgomery 
GI  Bill-Active  Duty  are  caused  by  VA 
error.  Others  are  caused  by  veterans 
who  do  not  verify  their  own  pursuit 
correctly.  Tbe  writer  suggested  that  VA, 
in  order  to  make  nwnthly  verifications 
of  pursuit  appear  to  be  cost-effective  for 
VEAP,  was  including  the  cost  reductions 
caused  by  these  errors. 

VA  and  the  Department  of  Defease 
wish  to  assure  the  public  that  this  is  not 
so.  When  VA  did  its  study,  it  examined 
the  complete  records  of  many  veterans. 
The  department  discovered  that  as  of 
the  time  of  the  study  7.47%  of  the 
overpayments  under  the  Montgomery  GI 
Bill-Active  Duly  were  due  to  VA  error. 
Claimant  error  accounted  for  10.27%  of 
the  overpayments.  The  study  does  not 
count  the  reductions  in  benefits  made  by 
these  errors  as  part  of  the  cost  savings 
to  be  realized  by  implementing  monthly 
verifications  of  pursuit  for  VEAP. 
because  when  VA  discovers  these  errors 
it  corrects  them.  Neither  does  the  study 
suggest  that  monthly  verifications  of 
pursuit  will  eliminate  all  overpayments 
resulting  from  these  or  other  causes.  It 
does  show  that  there  will  be  substantial 
reductions  in  the  amount  of 
overpayments  under  VEAP. 


The  other  letter  suggested  4^at 
monthly  verification  of  pursuit  not  he 
implemented  for  VEAP,  because  it 
alleged  that  veterans  receiving  benefits 
under  the  Montgomery  GI  Bill-Active 
Duty  either  do  not  receive  the  form 
necessary  to  make  the  verification  until 
raid-month  or  they  do  not  receive  the 
form  at  all.  The  writer  staled  that  this 
causes  a  substantial  delay  in  payment  of 
benefits.  The  writer  also  stated  tiiat 
requiring  the  veteran  to  verify  pursuit 
duplicated  a  report  required  from  the 
school.  Furtiiermore,  the  writer  thought 
that  requiring  montiily  verification  of 
pursuit  in  VEAP  would  violate  the 
Paperwork  Reduction  Act. 

If,  in  fact,  most  veterans  receiving 
benefits  under  the  Montgomery  GI  Bill- 
Active  duty  either  do  not  receive  the 
form  necessary  to  verify  pursuit  or 
receive  it  at  mid-month,  there  would  be 
a  substantial  delay  in  the  payment  of 
benefits.  However,  VA  and  Department 
of  Defense  do  not  believe  that  many 
veterans  experience  a  substantial  delay 
in  payments  from  this  cause. 

VA  monitors  its  programs  to 
determine  whether  administrative 
procedures  are  causing  delays  in 
payments  to  eligible  veterans.  In  1989 
the  department  studied  whether  the 
timing  of  monthly  verification  of  pursuit 
forms  was  causing  a  delay  in  payment 
of  Montgomery  GI  Bili-Active  Ekity 
payments.  The  study  found  that  not  only 
were  two-tiiirds  of  the  veterans 
receiving  the  necessary  form  within 
three  or  four  days,  but  that  88%  had 
returned  the  form  and  had  it  processed 
by  VA  within  fourteen  days.  At  that 
time  the  forms  were  sent  to  the  veterans 
on  the  last  day  of  the  month.  In  order  to 
assure  that  veterans  would  not  only 
receive  the  form  but  would  have  it 
processed  before  mid- month,  VA  moved 
the  date  for  release  of  the  form  to  the 
fourth  or  fifth  work  day  t>efore  the  end 
of  the  month.  The  exact  day  depends 
upon  the  numtier  of  days  in  the  month. 

In  order  to  eliminate  delays  when 
verification  forms  are  lost  VA  permits 
veterans  to  telephone  their  verifications 
after  fhejifth  day  of  a  month.  This  is 
suffident  to  release  payments.  However, 
the  veterans  are  required  to  follow  the 
telephone  call  with  a  written 
verification.  VA  will  use  this  procedure 
for  veterans  receiving  benefits  under 
VEAP 

Furthermore.  VA  is  considering 
establishing  a  system  which  would 
permit  veterans  to  verify  their  pursuit  by 
using  a  telephone.  This  system,  if 
adopted,  would  eliminate  all  delays,  and 
would  eliminate  the  need  for  written 
verifications. 
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VA  and  Dep*  rtment  of  Defense  agree 
that  a  monthly  verification  of  pursuit 
from  the  studeiit  duplicates  the  annual 
verification  of  pursuit  which  VA  has 
required  schools  to  submit. 
Consequently,  on  page  49737  of  the 
Federal  Register  of  October  1. 1991.  VA 
proposed  amending  38  CFR  21.4204(a)  to 
eliminate  the  school's  verification. 

One  of  the  pArposes  of  the  Paperwork 
Reduction  Act  bf  1980  (chapter  35.  title 
44.  U.S.  Code)  k  to  minimize  the  Federal 
paperwork  burden  for  individuals. 
However,  that  law  does  not  completely 
prevent  the  Federal  Government  from 
collecting  infortnation.  The  law  requires 
Federal  agencies  to  submit  to  the  Office 
of  Management  and  Budget  requests  for 
additional  hours  of  information 
collection  reqt^red  by  amended 
regulations.  Aa  indicated  in  the  proposal 
of  September  1|0, 1991.  VA  has  done  this. 
VA  would  not  be  violating  the 
Paperwork  Reduction  Act  by  requiring 
monthly  verifi^tions  of  pursuit  for 
veterans  receiying  benefits  under  VEAP. 

VA  and  Department  of  Defense  are 
making  the  amended  regulations  final. 
However,  the  iiuthority  citations  printed 
in  the  proposaj  of  September  10. 1991. 
reflected  the  way  in  which  the  sections 
of  title  38,  U.S.,  Code  were  numbered 
before  the  ena:tment  of  Public  Law  102- 
83.  Since  Public  Law  102-83  renumbered 
those  cited  sections,  the  authority 
citations  refieitt  the  numbering  system 
introduced  bykhat  law.  Furthermore,  a 
word  is  addea  to  the  first  sentence  of 
§  21.5131  80  tHflt  the  sentence  may  make 
better  sense. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  that  these  amended 
regulations  da  not  contain  a  major  rule 
as  that  term  ia  defined  by  E.0. 12291. 
entitled  Federal  Regulation.  The 
regulations  wi  11  not  have  a  $100  million 
annual  effect  )n  the  economy,  and  will 
not  cause  a  m  ijor  increase  in  costs  or 
prices  for  any  )ne.  They  will  have  no 
significant  ad  retse  effects  on 
competition,  e  mployment,  investment, 
productivity,  nnovation.  or  on  the 
ability  of  the  '  Jnited  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secret*  ry  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  these  amended  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  namber  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  the  amended 
regulations,  t  lerefore,  are  exempt  from 
the  initial  am   final  regulatory  flexibility 
analyses  reqi  lirements  of  sections  603 
and  604. 


This  certification  can  be  made 
because  the  amended  regulations 
directly  affect  only  individuals.  They 
will  have  no  significant  economic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Paperwork  Reduction  Act 

The  amendment  to  S  21.5133  requires 
an  increased  information  collecting 
burden  for  individuals.  Currently, 
individuals  who  are  enrolled  in  courses 
not  leading  to  a  standard  college  degree 
and  those  pursuing  apprenticeships  and 
other  on-job  training  certify  their 
continued  pursuit  to  VA  monthly.  Those 
enrolled  in  courses  leading  to  a  standard 
college  degree  do  not.  Requiring  all  to 
submit  a  monthly  certification  will  result 
in  a  public  report  burden  of  5  minutes 
per  response  and  a  total  of  an  additional 
30.878  burden  hours  during  fiscal  year 
1992.  Since  VA  projects  a  small  but 
steady  decline  in  those  receiving 
educational  assistance  under  VEAP  in 
subsequent  fiscal  years,  the  number  of 
annual  hours  will  decline  also  during 
those  years. 

All  individuals  receiving  benefits 
under  the  Montgomery  GI  Bill — Active 
Duty  must  submit  this  monthly 
certification.  The  information  collection 
has  been  approved  under  OMB  number 
2900-0465.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
VA  submitted  to  OMB  (the  Office  of 
Management  and  Budget)  a  request  that 
it  modify  its  current  approval  to  include 
the  amended  regulations.  This  request 
has  been  approved. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  these  amended  regulations  is  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  April  27, 1992. 
Edward  |.  Derwinski. 

Secretary  of  Veterans  Affairs. 

Approved:  July  1, 1992. 

Robert  M.  Alexander. 

Ueutenant  General.  USAF.  Deputy  Assistant 
Secretary.  (Military  Manpowers' Personnel 
Policy).  U.S.  Department  of  Defense. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  part  21.  is  amended  as 
set  forth  below. 


PART  21-VOCATIONAL 
REHABILITATION  AND  EDUCATION 

1.  The  authority  citation  for  part  21. 
subpart  G  continues  to  read  as  follows. 

Authority:  38  U.S.C.  501(a). 

§21.5130    (Amendedl 

2.  In  S  21.5130.  paragraph  (e)  is 
removed  and  reserved. 

3.  Section  21.5131  and  its  authority 
citation  are  revised  to  read  as  follows: 

§  21.5131    Educatioiuri  assistance 
allowance. 

VA  will  pay  educational  assistance 
allowance  at  the  rate  specified  in 
§§  21.5136  and  21.5138  of  this  part  while 
the  individual  is  pursuing  either  an 
approved  program  of  education  or  a 
refresher  or  deficiency  course  or  other 
preparatory  or  special  education  or 
training  course  which  is  necessary  to 
enable  the  individual  to  pursue  an 
approved  program  of  education.  V  A  will 
make  no  payment  for  pursuit  of  any 
course  which  either  is  not  part  of  the 
veteran's  program  of  education,  or  is  not 
a  refresher,  deficiency  or  other 
preparatory  or  special  education  or 
training  course  which  is  necessary  to 
enable  the  individual  to  pursue  an 
approved  program  of  education.  VA 
may  withhold  a  payment  until  it 
receives  verification  or  certification  of 
the  individual's  continued  enrollment 
and  adjusts  the  individual's  account.  See 
§  21.5133. 

{Authority:  38  U.S.C.  3241;  Pub.  L.  94-592, 
Pub.  L  99-57a  Pub.  L  101-237) 

4.  Section  21.5133  is  added  to  read  as 
follows: 

§  21.5133    Certifications  and  release  of 
payments. 

An  individual  must  be  pursuing  a 
program  of  education  in  order  to  receive 
payments.  To  ensure  that  this  is  the 
case,  the  provisions  of  this  paragraph 
must  be  met. 

(a)  General.  VA  will  pay  educational 
assistance  to  a  veteran  or 
servicemember  (other  than  one  who 
qualifies  for  an  advance  payment,  or 
one  pursuing  a  program  of 
apprenticeship,  other  on-job  training,  or 
a  correspondence  course)  only  after— 

(1)  The  educational  institution  has 
certified  his  or  her  enrollment  as 
provided  in  9  21.5200(d)  of  this  part;  and 

(2)  VA  has  received  from  the 
individual  a  verification  of  the 
enrollment.  Generally,  this  verification 
will  be  required  monthly,  resulting  in 
monthly  payments. 

(b)  Apprenticeship  and  other  on-job 
training.  VA  will  pay  educational 
assistance  to  a  veteran  pursuing  a 


program  of  apprenticeship  or  other  on- 
job  training  only  after — 

(1)  The  training  establishment  has 
certified  his  or  her  enrollment  in  the 
training  program  as  provided  in 

S  21.5200(d);  and 

(2)  VA  has  received  from  the  veteran 
and  the  training  establishment  a 
certification  of  hours  worked.  Generally, 
this  certification  will  be  required 
monthly,  resulting  in  monthly  payments. 

(c)  Correspondence  training.  VA  will 
pay  educational  assistance  to  a  veteran 
or  servicemember  who  is  pursuing  a 
correspondence  course  or  the 
correspondence  portion  of  a  combined 
correspondence-residence  course  only 
after — 

(1)  The  educational  institution  has 
certified  his  or  her  enrollment; 

(2)  VA  has  received  from  the  veteran 
or  servicemember  a  certification  as  to 
the  number  of  lessons  completed  and 
serviced  by  the  educational  institution; 
and 

(3)  VA  has  received  from  the 
educational  institution  a  certification  or 
an  endorsement  on  the  veteran's  or 
servicemember's  certificate,  as  to  the 
number  of  lessons  completed  by  the 
veteran  or  servicemember  and  serviced 
by  the  educational  institution. 
Generally,  this  certification  will  be 
required  quarterly,  resulting  in  quarterly 
payments. 

(Authority:  38  U.S.C.  3680(g]) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  2900-0465) 

5.  In  §  21.5200  paragraph  (e)  and  its 
authority  citation  are  revised  to  read  as 
follows. 

§21.5200    Schools. 

*        *        *        «        * 

(e)  Section  21.4204  (except  paragraphs 
(a)  and  (e]]-Periodic  certifications. 

(Authority:  38  U.S.C.  3241.  3684)     . 

***** 

[PR  Doc.  92-20361  Filed  8-25-02;  8:45  am] 

BIUJNO  CODE  »330-OVII 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart21 
RIN  2900-AE45 

Veterans  Education;  The  Veterans 
Education  and  Employment 
Amendments  of  1989  and  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program 

AOENCY:  Department  of  Veterans  Affairs 
and  Department  of  Defense. 
action:  Final  regulations. 


summary:  The  Veterans  Education  and 
Employment  Amendments  of  1989 
contain  several  provisions  which  affect 
the  Post-Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  These  include  amendments  to 
the  work-study  program;  changes  in  the 
method  for  determining  the  end  of  a 
veteran's  eligibility  period;  and  a 
provision  concerning  duplication  of 
benefits.  These  regulations  will  acquaint 
the  public  with  the  way  in  which  the 
Department  of  Veterans  Affairs  (VA)  is 
implementing  these  provisions  of  law. 
EFFECTIVE  DATES:  The  amendments  to 
S  21.5145.  like  the  provision  of  law  they 
implement,  are  retroactively  effective  on 
May  1, 1990.  The  amendments  to  the 
remainder  of  the  regulations,  like  the 
provisions  of  law  they  implement,  are 
retroactively  effective  on  December  18. 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Veterans  Benefits  Administration. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420,  (202)  233-2092. 
SUPPLEMENTARY  INFORMATION:  On 
pages  23823  through  23825  of  the  Jederal 
Register  of  May  24, 1991,  there  was 
published  a  Notice  of  Intent  to  amend  38 
CFR  part  21  in  order  to  implement  those 
provisions  of  the  Veterans  Education 
and  Employment  Amendments  of  1989 
(title  IV,  Pub.  L  101-237)  which  affect 
VEAP.  Interested  people  were  given  30 
days  to  submit  comments,  suggestions  or 
objections.  VA  and  the  Department  of 
Defense  received  no  comments, 
suggestions  or  objections.  Accordingly, 
they  are  making  the  amended 
regulations  final. 

As  originally  proposed,  i  21.5041(a] 
contained  a  statement  that  VA  in 
determining  whether  a  veteran  had  been 
discharged  due  to  a  preexisting  medical 
condition  would  be  bound  by  a  decision 
of  a  competent  military  authority.  VA's 
administrative  experience  since  the 
regulation  was  proposed  has  led  the 
department  to  believe  that  such  a 
restriction  would  conflict  with  VA's 
responsibility  under  38  CFR  3.102  to 
resolve  a  reasonable  doubt  regarding  a 
veteran's  claim  in  favor  of  the  veteran. 
Consequently,  the  final  version  of 
§  21.5041(a]  does  not  contain  this 
statement. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  EO.  12291, 
entitled  Federal  Regulation.  The 
regulations  will  not  have  a  $100  million 


annual  effect  on  the  economy,  and  will 
not  cause  a  major  increase  in  costs  or 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  these  amended  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U  S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b).  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

This  certification  can  be  made 
because  the  amended  regulations 
directly  affect  only  individuals.  They 
will  have  no  significant  economic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  find  that 
good  cause  exists  for  making  the 
amendments  to  fi  21.5145.  like  the 
provision  of  law  they  implement, 
retroactively  effective  on  May  1. 1990. 
The  Department  of  Veterans  Affairs  and 
the  Department  of  Defense  also  find  that 
good  cause  exists  for  making  the 
amendments  to  the  remainder  of  the 
regulations,  like  the  provisions  of  law 
they  implement,  retroactively  .effective 
on  December  18, 1989. 

It  is  necessary  to  implement  these 
provisions  of  law  as  soon  as  possible  for 
two  reasons.  For  those  provisions  which 
are  intended  to  achieve  a  benefit  for  the 
individual,  the  maximum  benefits 
intended  in  the  legislation  will  be 
achieved  through  prompt 
implementation.  For  those  provisions 
which  are  restrictive,  prompt 
implementation  will  properly  achieve 
the  intent  of  the  law.  Hence  a  delayed 
effective  date  would  be  contrary  to 
statutory  design,  would  complicate 
administration  of  these  provisions  of 
lav^  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it; 
or  might  result  in  the  awarding  of  a 
l>enefit  to  someone  who  is  not  entitled  to 
it 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  aflected 
by  these  regulations  is  64,120. 
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List  of  Subjects  in  M  CFR  Part  21 

Civil  rights,  Claiins,  Education.  Grant 
programs-education.  Loan  programs- 
education,  Repdrting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  Dectmtwr  13, 1991. 
Eilwafd  |.  Der«*{i|ki, 
Secretary  of  Vele^ns  Affairs. 

Approved:  Junej  17, 1992. 
Robert  M.  Alexaijder, 

Lieutenant  Generpl.  USAF.  Deputy  Assistant 
Secretary.  (Military  Manpower  6r  Personnel 
Policy),  US.  Department  of  Defense. 


PART  21— V( 
REHABIUTA 


TIONAL 
AMD  EDUCATION 


paragraphs  (a)(1)  thru  (a)(6)  are  added 
and  the  authority  citation  for  paragraph 
(a)  is  revised  to  read  as  follows: 

§21.5022    EligibHity  under  more  than  on* 
program. 

(a)  *  *  • 

(1)  38  U.S.C.  chapter  31. 

(2)  38  U.S.C.  chapter  35, 

(3)  10  U.S.C.  chapter  107. 

(4)  Section  903  of  the  Department  of 
Defense  Authorization  Act,  1981. 

(5)  The  Hostage  Relief  Act  of  1980.  or 

(6)  The  Onuiibus  Diplomatic  Security 
and  Antiterrorism  Act  of  1986. 

(Authority:  38  U.S.C  3681(b):  Pub.  L  98-223. 
Pub.  L  101-237) 


JMI 


Subpart  Q— PoM-Vtetnam  Era 
Vatarans'  Eduoational  Aaaistanca 
Undar  38  U.S.(i  Cttaptar  32 

For  the  reasons  set  out  in  the 
preamble,  38  CfH  part  21,  subpart  G  is 
amended  as  sel  forth  below. 

1.  The  authority  citation  for  part  21, 
subpart  G  continues  to  read  as  follows: 

Aothocily:  38  lis.C  SOl(a). 

921.5021    (Amitdwll 

2.  In  5  21.502i,  paragraph  (u)(2)  and  its 
authority  citation  are  revised  and 
paragraph  (w)  J  s  added  to  read  as 
follows: 

921J021 

*  • 

(u)*  • 

(2)  A  course  which  permits  an 
individual  to  uadate  knowledge  and 
skills  or  be  instructed  in  the 
technological  advances  which  have 
occurred  in  the  individual's  field  of 
employment  daring  and  since  the 
individual's  active  military  service  and 
which  is  necessary  to  enable  the 
individual  to  pursue  an  approved 
program  of  edti  cation. 

(Authority:  38  U.  xC  3241(a);  Pub.  L  100-689. 

Pub.  L  101-237). 

*         •         •         •         • 

(w)  Continue  us  service  means — 

(1)  Active  du  ty  served  without 
interruption.  A  complete  separation 
from  active  duty  service  will  interrupt 
the  continuity  of  active  duty  service. 

(2)  Time  los«  while  on  active  duty  will 
not  interrupt  tlfe  continuity  of  service. 
Time  lost  includes,  but  is  not  limited  to. 
excess  leave,  i)oncreditable  time  and 
not-on-duty  tine. 

(Authority:  38  U  S.C.  3232(a):  Pub.  L  101-237) 

S  21.5022    (Amandedl 

3.  In  S  21.5022.  at  the  end  of  paragraph 
(a),  remove  thi  i  pimctuation  ".",  and  in 
its  place,  add  he  punctuation  ":"; 


921J040    [Amended] 

4.  In  §  21.5040,  paragraph  (g) 
introductory  text  is  revised  and 
paragraph  (h)  is  added  to  read  as 
follows: 

§21.5040    Basic  aligibNtty. 

***** 

(g)  Election  to  receive  educational 
assistance  allowance  under  36  U.S.C. 
chapter  32  instead  of  33  U.S.C.  chapter 
34.  Some  individuals  who  have 
eligibility  under  38  U.S.C.  chapter  34 
may  elect  instead  to  receive  educational 
assistance  allowance  under  38  U.S.C. 
chapter  ^. 
•        *•**. 

(h)  Election  to  receive  educational 
assistance  allowance  under  38  U.S.C. 
chapter  32  instead  of  10  U.S.C.  chapter 
106.  An  individual  who  serves  in  the 
Selected  Reserves  may  not  receive 
credit  for  that  service  under  both  38 
U.S.C.  Chapter  32  and  10  U.S.C  Chapter 
106.  If  he  or  she  wishes  to  receive 
educational  assistance  based  upon  this 
service,  the  veteran  must  elect  the 
chapter  under  which  he  or  she  will 
receive  benefits. 

(1)  This  election  must  be  in  writing 
and  submitted  to  VA. 

(2)  If  a  veteran  elects  to  receive 
educational  assistance  under  38  U.S.C 
Chapter  32,  and  negotiates  an 
educational  assistance  check  which  is 
based  upon  the  period  of  service  for 
which  the  election  was  made,  the 
election  is  irrevocable.  Negotiation  of  an 
educational  assistance  check  provided 
under  either  38  U.S.C.  chapter  32  or  10 
U.S.C.  chapter  106,  but  based  upon  a 
period  of  service  which  preceded  the 
period  for  which  an  election  was  made, 
will  not  serve  to  make  the  election 
irrevocable.  .        *        . 

(Authority:  38  UAC  3221(f):  Pub.  L 101-837)  (b)  *  *  * 


§21J041    [AnModad] 

5.  In  §  1.5041.  paragraph  (a)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§  21.5041    Periods  of  entitl«n>ent. 

(a)  Ten-year  delimiting  period.  Except 
as  provided  in  %  21.5042  no  educational 
assistance  shall  be  afforded  an  eligible 
individual  under  chapter  32  beyond  the 
date  of  10  years  after  the  later  of  the 
following: 

(1)  His  or  her  last  discharge  or  release 
from  a  period  of  active  duty  of  90  days 
or  more  of  continuous  service;  or 

(2)  His  or  her  last  discharge  or  release 
from  a  period  of  active  duty  of  any 
length  when  the  eligible  individual  is 
discharged  or  released — 

(i)  For  a  service-connected  disability; 

(ii)  For  a  medical  condition  which 
preexisted  such  service  and  which  VA 
determines  is  not  service-connected; 

(iii)  For  hardship;  or 

(iv)  Involuntarily  for  convenience  of 
the  government  after  October  1. 1987.  as 
a  result  of  a  reduction  in  force,  as 
determined  by  the  Secretary  of  the 
military  department  concerned  in 
accordance  with  regulations  prescribed 
by  the  Secretary  of  Defense  or  by  the 
Secretary  of  Transportation  with  respect 
to  the  Coast  Guard  when  it  is  not 
operating  as  a  service  in  the  Navy. 

(Authority:  38  U.S.C  3231:  Pub.  L  94-502. 
Pub.  L  99-576.  Pub.  L 101-237) 


§21.5065    [Amandad) 

6.  In  5  21.5065  paragraph  (c)  is  added 
to  read  as  follows: 

§21^065    Rafunds  wHlMMit  diaanroNmant 
*        *        •        •        * 

(c)  Refunds  following  an  election 
under  §  21.5040(b).  If  a  veteran 
described  in  S  21.5040(h)  makes  an 
election  to  have  a  period  of  service 
credited  toward  his  or  her  eligibility  and 
entitlement  under  10  U.S.C.  Chapter  106. 
he  or  she  will  be  required  to  receive  a 
refund  of  any  contributions  he  or  she 
made  to  the  fund  during  that  period  of 
service. 
(Authority:  38  U.S.C.  3221(1):  Pub.  L 101-237) 

§21.5130    (Amandad) 

7.  In  S  21.5138  paragraph  (b)(13)  is 
revised  and  its  authority  citation  is 
added  to  read  as  follows: 

§21.5130   Computation  of  banaflt 
paymants  and  monttiiy  rataa. 


(13)  If  the  veteran  is  pursuing  (16). 
certain  courses  which  do 
not  lead  to  a  standard  col- 
lege degree,  has  excessive 
absences,  and  incurred 
those  absences  before  De- 
cember la  1989.  reduce  the 
amount  on  line  14  suffi- 
ciently to  avoid  paying  for 
any  excessive  absence. 
Enter  the  result. 


(Authority:  38  U.S.C.  3233  (1989).  38  U.S.C. 
3680(a)(2}  (1974):  Pub.  L.  101-237) 

§21.5145    [Amended] 

8.  In  §  21.5145  the  section  heading  and 
paragraph  (a),  (d)  and  (f)  and  their 
authority  citations  are  revised  to  read  as 
follows: 

§  21.5145    Work-Study  program. 

(a)  Eligibility.  Veterans  pursuing 
programs  of  education  or  training  under 
chapter  32  on  a  three-quarter-time  or 
greater  basis  are  eligible  to  receive  a 
work-study  allowance. 

(Authority:  38  U.S.C.  3241,  3485;  Pub.  L.  99- 
576,  Pub.  L.  101-237) 

•  *         •         *         « 

(d)  Rate  of  payment.  In  return  for  the 
veteran's  agreement  to  perform  services 
for  VA  totaling  not  more  than  25  hours 
times  the  number  of  weeks  contained  in 
an  enrollment  period,  VA  will  pay  an 
allowance  in  an  amount  equal  to  the 
higher  of — 

(1)  The  hourly  minimum  wage  in  effect 
under  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938  times  the  number 
of  hours  the  veteran  has  agreed  to  work; 
or 

(2)  The  hourly  minimum  wage  under 
comparable  law  of  the  State  in  which 
the  services  are  to  be  performed  times 
the  number  of  hours  the  veteran  has 
agreed  to  work. 

(Authority:  38  U.S.C.  3241.  3485;  Pub.  L.  99- 
576,  Pub.  L.  101-237) 

•  •  *  *  * 

(f)  Veteran.reduces  rate  of  training.  \n 
the  event  the  veteran  reduces  his  or  her 
training  to  '.ess  than  three-quarter-time 
before  completing  an  agreement,  the 
veteran,  with  the  approval  of  the 
Director  of  the  VA  field  station,  or 
designee,  may  be  permitted  to  complete 
the  portions  of  an  agreement  in  the  same 
or  immediately  following  term,  quarter 
or  semester  in  which  the  veteran  ceases 
to  be  a  three-quarter-time  student. 

(Authority:  38  U.S.C.  3241,  3681;  Pub.  L.  99- 
576,  Pub.  L  101-237) 

•  *,*.*  *». 

(FR  Doc.  92-20362  Filed  8^25-92;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[IL12-19-5555;  (FRL-4195-0)1 

Reconsideration  of  Certain  Federal 
RACT  Rules  for  Illinois 

agency:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Notice  of  stay  and 
reconsideration. 

SUMIMARY:  This  action  announces  a  3- 
month  stay  of  certain  Federal  rules 
requiring  reasonably  available  control 
technology  (RACT)  to  control  the 
emission  of  volatile  organic  compounds 
(VOCs)  in  the  Illinois  portion  of  the 
Chicago  ozone  nonattainment  area  (55 
FR  26814,  June  29, 1990).  The 
effectiveness  of  the  emission  hmitations 
and  standards  for  coating  operations 
only  as  they  apply  to  the  metal  furniture 
painting  operations  at  the  Allsteel 
Incorporated  facility  located  in  Kane 
County  (55  FR  at  26868-26874),  is  stayed 
for  three  months,  pending 
reconsideration.  USEPA  is  issuing  this 
stay  pursuant  to  Clean  Air  Act  (CAA) 
section  30r(ti)(7)(B),  42  U.S.C. 
7607(d)(7)(B),  which  provides  the 
Administnstor  with  authority  to  stay  the 
effectiveness  of  a  rule  during 
reconsideration. 

EFFECTIVE  DATES:  Effective  August  11, 

1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  O.  Cano,  Regulation 

Development  Branch  (AR-18J),  U.S. 

Environmental  Protection  Agency, 

Region  5,  Chicago,  Illinois  60604.  (312) 

886-6036. 

SUPPlfMENTARY  INFORMATION: 

1.  Background 

On  April  1, 1987.  the  State  of 
Wisconsin  filed  a  complaint  in  the 
United  States  District  Court  for  the 
Eastern  District  of  Wisconsin  seeking 
that  USEPA,  among  other  actions,  revise 
the  Illinois  and  Indiana  ozone  State 
implementation  plans  (SIPs)  under 
section  110(c)  and  in  conformance  with 
section  172  (b)  and  (c)  of  the  CAA. 
[Wisconsin  v.  Reilly,  No.  87-C-0395, 
E.D.  Wis.  Sept.  22. 1989).  As  a  result  of  a 
court-approved  settlement  agreement, 
signed  by  USEPA  and  the  Stales  of 
Illinois  and  Wisconsin  on  September  22, 
1989,  USEPA  agreed  to  reduce  emissions 
of  VOCs,  an  ozone  precursor,  by 
promulgating  Federal  VOC  RACT  rules. 
Federal  VOC  RACT  rules  were  required 
because  a  number  of  Illinois'  VOC  rules 
were  deHcient. 


The  settlement  agreement  set  a  tight 
deadline  for  the  completion  of  the 
rulemaking,  requiring  USEPA  to 
promulgate  final  VOC  RACT  rules  by 
March  18, 1990.  While  that  dale  was 
later  extended  to  June  8, 1990,  it  left 
USEPA  with  little  time  to  complete  an 
especially  demanding  task.'  On  June  29. 
1990,  USEPA  promulgated  final  federal 
rules  (55  FR  26814)  requiring  RACT  to 
control  the  emission  of  VOCs  in  six 
counties  in  the  Chicago  metropolitan 
area:  Cook,  DuPage,  Kane,  Lake, 
McHenry,  and  Will. 

Subsequently,  ten  Petitioners  filed 
petitions  for  review  of  USEPA's  June  29, 
1990,  revisions  to  the  Illinois  SIP  in  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit.  Allsteel  was  one  of  the 
initial  Petitioners.  On  September  13. 
1990,  the  Court,  on  its  own  motion, 
consolidated  the  ten  petitions  as  Illinois 
Environmental  Regulatory  Group 
riERG").  et.  al.  v.  Reilly,  No.  90-2778. 
Since  then,  based  on  various  motions, 
the  Court  has  severed  seven  petitions 
and  part  of  one  other  petition  from  the 
consolidated  case.^ 

Allsteel  has  requested  that  USEPA 
promulgate  a  source-specific  RACT  limit 
for  its  metal  furniture  painting 
operations  in  lieu  of  the  limits  in  the 
June  29, 1990  rules.  To  this  end,  Allsteel 
has  asserted  and  has  attempted  to 
demonstrate  that  the  RACT  limit 
applicable  under  the  federal  rules  is  not 
RACT  for  its  metal  furniture  coating 
operation  and  that  the  source-specific 
limits  are  RACT.  Allsteel  has  submitted 
to  the  Agency  information  in  support  of 
a  source-specific  limit.  In  addition, 
Allsteel  has  formally  requested  the 
Agency  to  reconsider  the  FIP  rules  in 
light  of  the  new  information  they  have 
presented  since  the  rules  were  finalized. 
As  a  result,  USEPA  has  determined  to 
convene  a  proceeding  for 
reconsideration  to  address  Allsteel's 
request  pursuant  to  section  307(d)(7)(B) 
of  the  CAA,  42  U.S.C.  7607(d)(7)(B). 

II.  Rules  To  Be  Stayed  and  Reconsidered 

On  May  6, 1992,  Allsteel  filed  a 
petition  for  reconsideration  with  the 


■  For  example,  the  rulemaking  established 
regulatory  requirements  governing  the  emissions  of 
approximately  1000  sources.  In  addition.  USEPA 
reviewed  approximately  four  linear  feet  of  public 
comments  prior  to  promulgation  of  the  final  rule. 

•  On  December  7, 1990.  the  Court  severed  the 
petitions  of  General  Motors  Corporation.  Viskase 
Corporation  and  the  portion  of  Allsteel's  petition 
that  concerned  its  adhesive  lines;  on  March  1. 19D1. 
the  Court  severed  the  petitions  of  Slepan  and 
Duofast:  on  August  29. 1991,  the  Court  severed  the 
petitions  of  Riverside  and  Reynolds  Metals 
Company:  and  on  December  TO,  1901,  the  Court 
severed  the  petition  of  Allsteel  at  to  its  metal 
furniture  coating  operation. 
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Agency  in  which  it  contends  that  the 
Federal  rules  $re  not  RACT  for  its 
facility.  In  sudport  of  that  contention. 
Allsteel  has  ssbmitted  new  information 
to  the  Agency  concerning  its  attempts  to 
find  compliant  coatings.  In  accordance 
with  section  3p7(d){7)(B).  USEPA 
believes  that  Allsteel  has  demonstrated 
that  it  was  impracticable  to  submit  the 
additional  materials  in  support  of  this 
site-specific  RACT  during  the  comment 
period  on  the  FIP  ndemaking.  Moreover, 
after  initial  reiriew  of  the  information 
submitted  by  Allsteel.  USEPA  has 
determined  that  the  information  is  of 
central  relevapce  to  the  outcome  of  the 
rule  and  raises  questions  about  whether 
the  existing  limit  is  RACT  for  the 
Allsteel  painting  operations.  Although 
USEPA  has  not  completed  review  of  this 
information,  t|ie  Agency  has  determined 
that  it  provides  a  sufficient  basis  for 
reconsideration  of  the  coating  rule  as  it 
applies  to  Alliiteel's  metal  furniture 
painting  operation.  Therefore.  USEPA 
will  grant  AiUteel's  request  for 
reconsiderati(n,  and  by  today's  action, 
USEPA  is  convening  a  proceeding  for 
reconsideratic  n  of  the  coating  rule  as  it 
applies  to  Alliiteel's  metal  furniture 
painting  operation. 

III.  Issuance  c  f  Stay 

USEPA  hen  iby  issues  a  3-month 
administrativi  j  stay  of  the  effectiveness 
of  the  coating  rule.  55  FR  28868-26874, 
codified  at  40  CFR  52.741(e),  which  was 
promulgated  us  a  fmal  federal  rule 
requiring  RAC  T  to  control  VOCs  in  the 
Illinois  portio!  i  of  the  Chicago  ozone 
nonattainment  area,  as  this  rule  applies 
to  the  metal  furniture  painting  operation 
at  Allsteel.  Ul  lEPA  will  reconsider  this 
rule,  as  discui  sed  above.  If  the 
reconsideration  results  in  emission 
limitations  anjd  standards  which  are 
more  stringenjt  than  the  existing  FIP 
rules,  USEPA  will  propose  an 
appropriate  c  }mpliance  period  to  follow 
the  reconside  ation.  As  a  general  matter, 
USEPA  will  provide  an  adequate  period 
for  compliance  upon  completion  of  its 
final  action  o  i  reconsideration.  In 
essence,  USE  'A  will  seek  to  ensure,  as 
described  ab(  ive,  that  the  affected 
parties  are  nc  t  unduly  prejudiced  by  the 
Agency's  recdnsideration. 

USEPA  reognizes  the  interests  of  the 
State  of  Wisdonsin  in  this  matter.  The 
regulator)'  reauirements  that  wilt  be 
stayed,  pursuant  to  today's  action,  were 
undertaken  in  the  context  of  a 
settlement  agreement  between  USEPA 
and  the  States  of  Wisconsin  and  Illinois. 
In  recognition  of  those  obligations, 
USEPA  will  r  econsider  the  rules  in 
question  as  e  (peditiously  as  practicable. 


IV.  AutlMwity  for  Stay  and 
Reconsideration 

The  administrative  stay  and 
reconsideration  of  the  rule  announced 
by  this  notice  is  being  undertaken 
pursuant  to  section  307(d)(7KB)  of  the 
CAA,  42  U.S.a  7607(d)(7)(B).  That 
provision  authorizes  the  Administrator 
to  stay  the  effectiveness  of  a  rule  for  up 
to  three  months  during  the 
reconsideration  of  the  final  rulemaking 
action. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control,  Ozone. 
Dated  August  11. 1992. 
Wiiliam  K.  Reilly. 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  subpart 
O  is  being  amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Sut>part  O— lUinois 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.741  is  amended  by 
adding  paragraph  (2)(5)  to  read  as 
follows: 

§  52.74 1    Control  strategy:  Ozone  control 
measures  for  Cook,  DuPage,  Kane,  Lake, 
McHenry,  and  Will  Counties. 

*  *  *  *  « 

(z)  *  *  *     • 

(5)  The  following  rule  is  stayed  from 
August  11, 1992  to  November  12, 1992:  40 
CFR  52.741(e)  only  as  it  applies  to  the 
metal  furniture  coating  operations  at  the 
Allsteel  Incorporated  facility  located  in 
Kane  County. 

[FR  Doc.  92-20448  Filed  8-2&-92;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaittt  Care  Financing  Administration 

42  CFR  Part  403 

[ORD-065-IFC] 

Medicare  Program;  Beneficiary 
Counseling  and  Assistance  Grants 
Program 

agency:  HealUi  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Interim  final  rule  with  comment 
period. 


summary:  This  interim  final  rule 
establishes  a  minimum  level  of  funding 
for  grants  made  to  States,  for  the 
purpose  of  providing  information, 
counseling,  and  assistance  relating  to 
the  procurement  of  adequate  and 
appropriate  health  insurance  coverage 
to  individuals  who  are  eligible  to  receive 
benefits  under  the  Medicare  program. 
This  rule  implements,  in  part,  section 
4360(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990. 

DATES:  Effective  Date:  This  interim  final 
rule  with  comment  period  is  effective  on 
September  25, 1992. 

Comment  Period:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  October  26, 1992. 
ADDRESSES:  Mail  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  ORD-065-IFC,  P.O.  Box 
26676,  Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the 
following  addresses: 

Room  309-G,  Hubert  H.  Humphrey  Building. 

200  Independence  Avenue  SW., 

Washington.  DC  20201.  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard.  Baltimore.  MD  21207. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
ORD-065-IFC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue 
SW..  Washington.  DC  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  Government  Printing 
Office.  Attn:  New  Order.  P.O.  Box 
371954,  Pittsburgh,  PA  15250-7954. 

Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  512-225a 
The  cost  for  each  copy  is  $1.50.  In 
addition,  you  may  view  and  photocopy 
the  Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 


Federal  Register.  The  order  desk 

operator  will  be  able  to  tell  you  the 
location  uf  the  U.S.  Government 
Depositoiy  Library  nearest  to  you. 

FOR  niRTHBI  INTORMATKM  CONTACT: 

Don  Sherwood.  (410)  966-6652. 
SUPPLEMENTARY  INPORMATION: 

I.  Backgroimd 

Section  4360  of  Public  Law  101-50& 
the  Omnibus  Budget  ReconciUation  Act 
of  1990  (OBRA  90).  (42  U.S.C.  139Sb^), 
authorizes  us  to  make  grants  to  States 
for  health  insurance  advisory  service 
programs  for  Medicare  beneficiaries. 
Grant  funds  are  available  to  support 
information,  counseling,  and  assistance 
(ICA)  relating  to  Medicare,  Medicaid. 
Medicare  supplemental  policies,  long 
term  care  insurance,  and  other  health 
insurtmce  benefit  information.  To  be 
eligible.  States  must  have  a  Federally 
approved  Medicare  supplement 
regulatory  program  under  section  1682  of 
the  Social  Security  Act. 

The  Health  Insurance  ICA  Grants 
Program  is  designed  to  develop  and 
strengthen  the  capability  of  States  to 
provide  Medicare  beneficiaries 
information,  counseling,  and  assistance 
on  adequate  and  appropriate  health 
insurance  coverage.  Grant  funding  is 
available  to  States  for  projects  to  plan, 
implement,  operate,  and/or  enhance  a 
variety  of  ICA  activities.  States  may 
request  grant  funds  for  2  years  to 
develop  new  ICA  programs  or  to 
enhance  existing  ICA  programs  that 
meet  the  requirements  specified  in 
section  4360  of  OBRA  9a 

Section  4360(a)  requires  us  to  publish 
regulations  to  establish  a  minimum  level 
of  funding  for  a  health  insurance  ICA 
grant.  Section  4380(r)  authorizes  the 
appropriation  of  $10,000,000  each  for 
fiscal  years  1991  through  1993,  in  equal 
parts,  from  the  Medicare  Hospital 
Insurance  Trust  Fund  and  from  the 
Medicare  Supplementary  Medical 
Insurance  Trust  Fund.  Although  section 
43eO(f)  authorizes  the  appropriation  of 
funds  for  fiscal  years  1991  through  1993, 
funds  in  the  amount  of  $10  million  were 
first  appropriated  for  fiscal  year  1992. 
Information  counseling  and  assistance 
grants  are  expected  to  be  awarded  from 
this  appropriation  in  September  1992.  No 
funds  were  requested  in  the  President's 
fiscal  year  1993  budget. 

SecUon  4360(c)  of  OBRA  1990. 
recognizes  that  a  number  of  States 
already  have  relatively  extensive  health 
insurance  ICA  programs  in  operation 
that  are  "substantially  similar"  to  the 
scope  of  activities  envisioned  in  this 
grant  program.  These  States  are 
encouraged  to  apply  for  grants  funding 
under  this  program  to  enhance  or 


expand  their  current  efforts.  An  existing 
State  health  insurance  counseling 
program  would  be  deemed  to  meet  the 
"substantially  similar"  criteria  for  a 
health  ICA  program  described  in  section 
4360(b)(2)  of  OBRA  90,  if  it  meets  certain 
requirements. 

In  accordance  with  the  requirements 
of  section  4360  of  OBRA  90,  we 
announced  the  availability  of  funding 
for  health  insurance  ICA  grants.  On 
April  15, 1992,  we  mailed  the  solicitation 
and  grant  application  package  to  the 
Governors  or  their  designees  of  all  the 
eligible  States,  Commonwealths,  and 
Territories.  The  closing  date  for  receipt 
of  applications  was  July  10, 1992. 
Awards  for  health  insurance  ICA  grants 
will  be  made  before  October  1, 1992. 

II.  Provisions  of  this  Interim  Hnal  Rule 

A.  Availability  and  Duration  of  Funds 
for  Grants 

Congress  has  appropriated  $10,000,000 
for  carrying  out  the  grant  program  in 
fiscal  year  1992.  Grants  will  be 
approved  for  only  the  first  year  of  the 
grant  Funds  for  the  second  year  will  be 
subject  to  satisfactory  progress  in  each 
State's  project  and  Congressional, 
appropriations  of  funds  for  fiscal  year 
1993.  The  criteria  by  which  progress  will 
be  evaluated,  and  the  performance 
standards  for  determining  whether 
satisfactory  progress  has  been  made, 
will  be  specified  in  the  notice  of  grant 
award  sent  to  each  State. 

B.  Number  and  Size  of  Grants 
1.  Basic  Grants. 

Two  types  of  basic  grants  will  be 
made  under  this  program:  New  program 
grants,  and,  in  States  with  "substantially 
similar"  ICA  programs,  existing  program 
enhancement  grants. 

We  are  interested  in  establishing  or 
enhancing  ICA  programs  in  all  eligible 
States,  Commonwealths,  and  Territories. 
Therefore,  all  eligible  States. 
Commonwealths,  and  Territories  that 
submit  acceptable  applications  will 
receive  a  basic  grant  including  a 
variable  amount.  The  basic  grant 
awards  consist  of  two  parts:  a  fixed 
amount  and  a  variable  amount  The 
minimum  basic  grant  available  to  each 
State.  F*uerto  Rico,  and  the  District  of 
Columbia  will  equal  $75,000  plus  an 
average  of  10.75  cents  per  Medicare 
beneficiary  residing  in  the  State. 
Because  of  their  limited  populations,  the 
minimum  basic  grant  available  to  the 
territories  of  American  Samoa,  Guam, 
and  the  Virgin  Islands  will  equal  $25,000 
plus  an  average  of  laTS  cents  per 
Medicare  beneficiary  residing  in  the 
territory. 


Nationwide,  the  variable  per  capita 
amount  is  an  average  of  10.75  cents  for 
each  Medicare  beneficiary.  We  based 
the  variable  portion  of  the  minimum 
basic  grant  on  a  formula  representing 
the  percentage  of  nationwide  Medicare 
beneficiaries  residing  in  the  State,  the 
State's  proportion  of  Medicare 
beneficiaries  to  its  total  population,  and 
the  percentage  of  the  State's  Medicare 
beneficiary  population  that  resides  in 
rural  areas.  States  with  a  higher  • 
proportion  of  Medicare  beneficiaries  to 
their  total  State  population  and/or  a 
higher  proportion  of  rural  Medicare 
beneficiaries  will  receive  more  variable 
funds  per  beneficiary  under  this  grant 
program.  Of  the  total  variable  portion  of 
the  award.  74  percent  is  based  on  the 
number  of  Medicare  beneficiaries  in  the 
State,  11  percent  is  based  on  the 
proportion  of  Medicare  beneficiaries  to 
the  total  State  population,  and  15 
percent  is  based  on  the  percentage  of 
the  State's  Medicare  beneficiary 
population  that  resides  in  rural  areas. 
We  based  population  estimates  on  the 
U.S.  Census  estimates  for  1990.  The 
Medicare  beneficiaries  estimates  came 
from  the  HCFA  enrollment  data  base  as 
of  July,  1990.  We  consider  "rural  areas" 
to  be  counties  located  outside  of 
metropolitan  statistical  areas. 

This  minimum  basic  grant  amount  is 
based  on  an  assumption  that  all  States 
and  jurisdictions  eligible  for  the  program 
will  apply  and  receive  grants.  If  some 
States  do  not  apply  or  do  not  satisfy  the 
requirements  for  a  grant  in  this 
solicitation,  the  remaining  funds  may  be 
allocated  among  all  States  receiving 
minimum  basic  grants  based  on  the 
variable  portion  of  the  basic  grant 
formula.  States  that  wish  to  receive  an 
allocation  of  remaining  funds  will  be 
required  to  submit  revised  budgets  and 
project  plans  to  receive  additional 
funding  under  this  grant  program. 

2.  Supplemental  Coordinated  Care 
Grants 

In  order  to  encourage  States  with 
existing  coordinated  care  programs  to 
be  more  active  in  this  area, 
supplemental  grant  awards  will  be 
available  for  intensive  innovative 
approaches  to  making  information, 
counseling  and/or  assistance  with 
coordinated  care  benefits  available  to 
Medicare  beneficiaries.  All  States 
eligible  to  apply  for  supplemental  grant 
funding  that  submit  acceptable 
proposals  will  receive  awards.  A  State 
must  receive  a  basic  grant  to  qualify  for 
consideration  of  supplemental 
coordinated  care  grant  funding. 

A  pool  of  $1,000,000  has  been  set 
aside  to  fund  the  efforts  of  States  in  this 
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area.  The  amount  awarded  to  States 
that  have  Medicare  Coordinated  Care 
plans  will  be  bas^d  on:  the  budget 
submitted  by  the  State;  the  number  of 
States  qualifying  for  funds  under  this 
supplemental  grant  program;  the  number 
of  coordinated  care  plans  in  those  States 
and/or  being  designated  as  a  Medicare 
SELECT  State;  aild  the  potential  for 
implementation  of  the  proposed 
approach.  Any  part  of  this  pool  not 
granted  under  th«  supplemental 
coordinated  care  program  will  be 
transferred  to  thq  basic  grant  funds  and 
allocated  among  pU  States  receiving 
basic  grants  based  on  the  variable 
portion  of  the  baiiic  grant  award 
formula.  If  the  ar  lount  of  the  grant  under 
the  supplemental  coordinated  care 
program  differs  ftom  the  States'  original 
budget  request,  ^ates  will  be  required 
to  submit  revisec  budgets  and  project 
plans  to  reflect  tl  le  amount  of  the 
funding  under  th  s  supplemental 
program. 

C.  Limitations 

A  State  that  re  ceives  a  grant  under 
this  program  ma;  r  use  the  grant  for  any 
expenses  incurrc  d  in  planning, 
developing  impl«  menting  and/or 
operating  the  prt  igram  for  which  the 
grant  is  made,  e)  cept  that  a  State  that 
receives  a  grant  to  supplement  an 
existing  (that  is,  ['substantially  similar") 
program  must  n(  t  use  the  grant  to 
supplant  funds  f  )r  activities  that  were 
conducted  imme  diately  preceding  the 
date  of  the  awand  of  this  grant  and 
funding  through  other  sources  (including 
in-kind  contributions),  but  must 
maintain  the  acavities  of  the  program  at 
least  at  the  level  that  those  activities 
were  conductedimmediately  preceding 
that  date.  States  will  be  required  to 
provide  the  info  mation  to  document 
their  maintenan  ;e  of  effort  and  funding 
levels.  Grants  v^  ill  be  awarded  through 
September  30, 1  )92,  for  all  State 
applications  approved  by  that  date.  A 
State  that  recei^  es  a  grant  under  this 
program  may,  n  )t  later  than  180  days 
after  receiving  t  le  grant,  and  annually 
thereafter,  subn  it  a  report  to  HCFA  that 
includes  inform  ition  on:  The  number  of 
individuals  sen  ed  by  the  program;  an 
estimate  of  the  emount  of  funds  saved 
by  the  State  and  eligible  individuals  in 
the  State,  as  a  lesult  of  the  program;  and 
the  problem  thj  t  eligible  individuals  in 
the  State  encou  nter  in  procuring 
adequate  and  a  ppropriate  health  care. 

III.  Collection  qf  Information 
Requirements 

This  rule  con  lains  no  information 
collection  requ  rements.  Consequently, 
this  rule  need  dot  be  reviewed  by  the 
Office  of  Mana  jement  and  Budget  under 


the  authority  of  the  Paperwork 

Reduction  Act  of  1980  (44  U.S.C.  3501  et 

seq.). 

rv.  Response  to  Comnients 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  documents  published  for  comment, 
we  are  not  able  to  acknowledge  or 
respond  to  them  individually. 
Nevertheless,  we  will  consider  all 
comments  that  we  receive  by  the  date 
and  time  specified  in  the  "Dates" 
section  of  this  preamble,  and  if  we 
proceed  with  a  subsequent  document, 
we  will  respond  to  the  comments  in  the 
preamble  to  that  document. 

V.  Waiver  of  Prior  Notice  and  Comment 
Period 

We  ordinarily  publish  a  general  notice 
of  proposed  rulemaking  in  the  Federal 
Register  and  invite  prior  public  comment 
on  the  proposed  rule.  This  rule  includes 
a  reference  to  the  legal  authority  under 
which  it  is  proposed,  and  the  terms  and 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  However,  this  procedure  can 
be  waived  when  an  agency  finds  good 
cause  that  a  notice  and  comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest,  and  incorporates  a  statement  of 
the  finding  and  its  reasons  in  the  rule 
issued.  In  the  case  of  this  rule,  funds 
appropriated  for  the  grants  will  lapse 
and  not  be  available  if  we  allow  for  a 
prior  notice  and  comment  period. 
Therefore,  we  find  that  it  would  be 
against  the  public  interest  to  delay 
publication  of  this  rule  pending 
completion  of  a  prior  public  comment 
period,  since  that  would  prevent  the 
distribution  of  grants  for  FY  1992. 

VI.  Regulatory  Impact  Statement 

ExecuUve  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  rule 
that  meets  one  of  the  E.0. 12291  criteria 
for  a  "major  rule";  that  is.  that  will  be 
likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competitiorj,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 


Flexibility  Act  (RFA)  (5  U5.C  601 
through  612)  unless  the  Secretary 
certifies  that  a  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  States  are  not 
considered  to  be  small  entitles. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  rule  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  rule  simply  establishes  the  terms 
and  conditions  of  funding  for  grants.  It 
has  no  independent  or  consequential 
effect  on  the  economy.  The  activities, 
conducted  under  the  grant  may  improve 
competition  by  informing  consumers  of 
health  insurance  alternatives.  Therefore, 
this  is  not  a  major  rule  under  E.0. 12291, 
and  a  regulatory  impact  analysis  is  not 
required. 

We  are  not  preparing  analyses  for 
either  the  RFA  or  section  1102(b)  of  the 
Act  since  we  have  determined,  and  the 
Secretary  certifies,  that  this  interim  final 
rule  with  comment  period  will  not  result 
in  a  significant  economic  impact  on  a 
substantia!  number  of  small  entities  and 
will  not  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

Ust  of  Subjects  in  42  CFR  Part  403 

Health  insurance.  Hospitals. 
Intergovernmental  relations.  Medicare, 
Reporting  and  recordkeeping 
requirements. 

42  CFR  part  403  is  amended  as  set 
forth  below: 

PART  403— SPECIAL  PROGRAMS  AMD 
PROJECTS 

A  new  subpart  E  is  added  to  read  as 
follows: 

Subpart  E— Beneficiary  Counseling  and 
Assistance  Grants 

Sec. 

403.500    Basis,  scope,  and  definition. 

403.502    Availability  and  duration  of  funds 

for  basic  grants. 
403.504    Number  and  size  of  basic  grants. 
403.506    Supplemental  coordinated  care 

grants. 
403.508    Limitations. 

Authority:  Sec.  1862  of  the  Social  Security 
Act  (42  U.S.C.  1395k)  and  section  4360(a)  of 
Public  Uw  100-508  (42  U.S.C.  1396b-4). 


Subpart  E— Beneficiary  Counseling 
and  Assistance  Grant* 

§  403.500    Basis,  acope,  and  definition. 

(a)  Basis.  This  subpart  implements,  in 
part,  the  provisions  of  section  4360(a)  of 
Public  Law  100-508  by  establishing  a 
minimum  level  of  funding  for  grants 
made  to  States  for  fiscal  years  1992  and 
1993,  for  the  purpose  of  providing 
information,  counseling,  and  assistance 
relating  to  the  procurement  of  adequate 
and  appropriate  health  insurance 
coverage  to  individuals  who  are  eligible 
to  receive  benefits  under  the  Medicare 
program. 

(b)  Scope  of  subpart.  This  subpart  sets 
forth  the  minimum  levels  of  funding  for 
those  States  qualifying  for  the  grants. 
There  are  separate  minimum  funding 
levels  for  basic  grants  and  for 
supplemental  coordinated  care  grants. 

(c)  Definition.  For  purposes  of  this 
subpart,  the  term  "State"  includes 
(except  where  otherwise  indicated  by 
the  context)  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa. 

S  403.502    AvallabHity  and  duraUon  of 
funds  for  basic  grants. 

(a)  Availability  of  funds.  For  fiscal 
year  1992.  $10,000,000  was  appropriated 
for  purposes  of  carrying  out  the  grants 
program.  Of  this  amount,  we  have 
initially  allocated  $1,000,000  to  funding 
supplemental  coordinated  care  grants 
(see  S  403.506(b)). 

(b)  Duration  of  grants.  (1)  HCFA 
awards  grants  to  States  for  a  12-month 
period  ending  September  30, 1993,  or 
later.  Funds  awarded  will  not  be 
available  for  expenditures  after  January 
1,1994. 

(2)  Initially,  HCFA  allocates  funds  to 
States  for  the  first  year  only. 

(3)  HCFA  awards  funds  for  1993 
subject  to  the  satisfactory  progress  in 
each  State's  project  and  Congressional 
appropriations  of  funds  for  fiscal  year 
1993.  The  criteria  by  which  progress  will 
be  evaluated,  and  the  performance 
standards  for  determining  whether 
satisfactory  progress  has  been  made, 
will  be  specified  in  the  notice  of  grant 
award  sent  to  each  State. 

S  403.504    Number  and  siza  of  basic 
grants. 

(a)  General.  HCFA  awards  the 
following  types  of  basic  grants: 

(1)  New  program  grants. 

(2)  Existing  program  enhancement 
grants. 

(b)  Minimum  funding  level  Each 
eligible  State  that  submits  an  acceptable 
application  receives  a  basic  grant 
including  a  variable  amount.  The 


minimum  funding  level  for  a  basic  grant 
cnnsists  of  a 

(1)  Basic  portion,  which  is  for 

(i)  Each  of  the  50  States.  $75,000; 
(ii)  District  of  Columbia.  $75,000; 
(iii)  Puerto  Rico.  $75,000; 

(iv)  American  Samoa.  $25,000: 

(v)  Guam,  $25,000; 

(vi)  Virgin  Islands  $25,000;  and 

(2)  Variable  portion,  which  consists  of 
a  variable  per  capita  amount  based  on 
the  number  of  Medicare  beneficiaries 
residing  in  the  State.  The  national 
average  per  capita  amount  is  10.75 
cents.  The  per  capita  amount  a 

■  particular  State  receives  is  based  on  the 
formula  specified  in  paragraph  (c)  of  this 
section. 

(c).  Calculation  of  variable  portion  of 
grant.  (1)  HCFA  bases  the  variable, 
portion  of  the  basic  grant  on  the 
following: 

(i)  The  percentage  of  nationwide 
Medicare  beneficiaries  residing  in  the 
State. 

(ii)  The  percentage  of  the  State's  total 
population  who  are  Medicare 
beneficiaries. 

(iii)  The  percentage  of  the  State's 
Medicare  beneficiary  population  that 
resides  in  rural  areas. 

(2)  States  with  a  higher  proportion  of 
Medicare  beneficiaries  to  their  total 
State  population  and/or  a  higher 
proportion  of  rural  Medicare 
beneficiaries  receive  more  variable 
funds  per  beneficiary. 

(3)  Of  the  total  variable  portion  of  the 
award.  74  percent  is  based  on  the 
number  of  Medicare  beneficiaries  in  the 
State,  11  percent  is  based  on  the 
proportion  of  Medicare  beneficiaries  to 
the  total  State  population,  and  IS 
percent  is  based  on  the  percentage  of 
the  State's  Medicare  beneficiary 
population  that  resides  in  rural  areas. 

(d)  Allocation  of  remaining  funds.  (1) 
HCFA  may  transfer  funds  not  awarded 
under  this  section  to  the  basic  grant 
funds  described  in  $  403.502,  and  may 
allocate  these  funds  to  States  that  have 
been  awarded  basic  grant  funds  under 
this  section,  using  the  calculation 
described  in  \  403.504(c)  for  the  variable 
portion  of  basic  grants. 

(2)  If  the  amount  of  a  grant  under  this 
section  differs  from  a  State's  original 
budget  request,  the  State  must  submit  a 
revised  budget  and  project  plan  to 
refiect  the  amount  of  the  funding  under 
this  section. 

§  403.506    Supplemental  coordinated  care 
grants. 

(a)  General.  HCFA  awards 
supplemental  grants  to  States  for 
intensive,  innovative  approaches  to 
making  information,  counseling  and/or 
assistance  with  coordinated  care 


benefits  available  to  Medicare 
beneficiaries.  A  State  must  receive  a 
basic  grant  to  qualify  for  a  supplemental 
coordinated  care  grant.  Each  State 
eligible  to  apply  for  a  supplemental 
grant  that  submits  an  acceptable 
proposal  receives  a  grant. 

(b)  Funding.  HCFA  awards 
supplemental  grants  from  a  pool  of 
$1,000,000.  HCFA  bases  the  amount 
awarded  to  States  that  have  Medicare 
Coordinated  Care  plans  on  the 
following: 

(1)  The  budget  submitted  by  the  State. 

(2)  The  number  of  States  qualifying  for 
funds  under  this  section. 

(3)  The  number  of  coordinated  care 
plans  in  those  States  qualifying  for 
funds  under  this  section. 

(c)  Allocation  of  remaining  funds.  (1) 
HCFA  may  transfer  funds  not  awarded 
under  this  section  to  the  basic  grant 
funds  described  in  S  403.502,  and  may 
allocate  the  funds  to  States  that  have 
been  awarded  basic  grant  funds  under 
this  section,  using  the  calculation 
described  in  S  403.504(c)  for  the  variable 
portion  of  basic  grants. 

(2)  If  the  amount  of  a  grant  under  this 
section  differs  from  a  State's  original 
budget  request,  the  State  must  submit  a 
revised  budget  and  project  plan  to 
reflect  the  amount  of  the  funding  under 
this  section. 

S  403.508    Umltations. 

(a)  Use  of  grants.  A  State  that  receives 
a  grant  under  this  subpart  may  use  the 
grant  for  any  reasonable  expenses 
incurred  in  planning,  developing, 
implementing,  and/or  operating  the 
program  for  which  the  grant  is  made. 

(b)  Maintenance  of  effort.  A  State  that 
receives  a  grant  to  supplement  an 
existing  program  (see  {  403.504(a)(2)  of 
this  subpart)  must  not  use  the  grant  to 
supplant  funds  for  activities  that  were 
conducted  immediately  preceding  the 
date  of  the  award  of  the  grant  and 
funded  through  other  sources  (including 
in-kind  contributions),  but  must 
maintain  the  activities  of  the  program  at 
least  at  the  level  that  those  activities 
were  conducted  immediately  preceding 
that  date. 

(c)  Awarding  of  grants.  Grants  will  be 
awarded  by  September  30. 1992  for  all 
State  applications  approved  by  that 
date. 

(d)  Annual  report.  A  State  that 
receives  a  grant  under  this  subpart  E 
must,  not  later  than  180  days  after 
receiving  the  grant,  and  annually 
thereafter,  submit  a  report  to  HCFA  that 
includes  information  on: 

(1)  The  number  of  individuals  served 
by  the  program. 
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(2)  An  estimale  of  the  amount  of  funds 
saved  by  the  Sttate  and  eligible 
individuals  in  t|e  State,  as  a  result  of 
the  program. 

(3)  The  problem  that  eligible 
individuals  in  t  le  State  encounter  in 
procuring  adequate  and  appropriate 
health  care. 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  993 
[Docket  No.  FV-92-029] 

Proposed  Rule  To  Establish  Pit  and  Pit 
Fragment  Tolerances  for  Dried  Prunes 
Growm  in  Caiifomla 

agency:  Agricultural  Marketing  Service, 

USDA 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  invites 
comments  on  the  establishment  of  pit 
and  pit  fragment  tolerances  for  pitted 
and  macerated  dried  prunes.  Currently 
there  is  no  required  tolerance  for  pit  or 
pit  fragments  tuider  the  marketing  order. 
The  Dried  Fruit  Association  (DFA).  the 
inspection  agency  established  under  the 
marketing  order,  inspects  for  pits  and  pit 
fragments  only  on  handler  request  based 
on  a  2  percent  tolerance  established  by 
the  Food  and  Drug  Administration 
(FDA).  The  proposal  would  establish 
that  no  handler  shall  ship  any  lot  of 
pitted  prunes  for  human  consumption  as 
pitted  prunes  unless  the  pitted  prunes  do 
not  exceed  an  average  of  0.5  percent  by 
count  of  prunes  with  whole  pits  and/or 
pit  fragments,  and  any  lot  of  pitted 
macerated  prunes  for  human 
consumption  as  pitted  macerated  prunes 
unless  the  macerated  prunes  do  not 
exceed  an  average  of  2  percent  by  count 
of  prunes  with  whole  pits  and/or  pit 
fragments.  The  proposed  tolerances 
should  benefit  prune  producers, 
handlers,  and  consumers,  and  foster 
continued  growth  of  the  market  for 
pitted  and  macerated  prunes. 
DATES:  Comments  which  are  received 
by  September  10, 1992,  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk,  Marketing  Order  Administration 
Branch,  F&V.  AMS,  USDA.  Room  2523- 
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S,  P.O.  Box  96456,  Washington,  DC 
20090-6456.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  ofHce  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sonia  N.  Jimenez,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  P.O.  Box  96456,  Room  2523-S, 
Washington,  DC  20090-6456;  telephone 
(202)  205-2830. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  under  marketing 
agreement  and  Order  No.  993  [7  CFR 
993),  both  as  amended,  hereinafter 
referred  to  as  the  "order",  regulating  the 
handling  of  dried  prunes  produced  in 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674],  hereinafter  referred  to  as  the  Act. 

This  proposed  rule  has  been  reviewed 
by  the  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  Tiled  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 


Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  17  handlers 
of  prunes  who  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  1,400  producers  in  the 
regulated  area.  Small  agricultural 
procedures  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601]  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  handlers 
and  producers  of  California  dried  prunes 
may  be  classified  as  small  entities. 

This  action  would  revise  paragraph 
(f)(1)  of  section  993.150  of  Subpari- 
Administrative  Rules  and  Regulations  (7 
CFR  993.101-993.174)  and  is  based  on  a 
unanimous  recommendation  of  the 
Prune  Marketing  Committee 
(Committee)  and  other  available 
information. 

Paragraphs  (a)  and  (b)  of  section 
993.50  provide  authority  for  the 
establishment  of  more  restrictive 
regulations  with  respect  to  prunes  that 
may  be  shipped  or  otherwise  disposed 
of  by  a  handler  if  such  action  lends  to 
effectuate  the  declared  policy  of  the  Act 
Section  993.150(f)(1)  specifies  minimum 
requirements  for  pitted  prunes  for 
human  consumption  as  pitted  prunes 
and  for  pitted  prunes  for  use  and  used  in 
prune  products  for  human  consumption. 

Pitted  dried  prunes  (with  their  shape 
maintained)  are  preferred  for  snacking 
by  consumers  due  to  their  attractive 
appearance,  but  are  also  used  for 
cooking  and  baking.  Such  prunes  are 
characterized  by  a  uniform  depression 
and  minimal  skin  break  where  the  pit 
has  been  removed  (punched-out).  Pitted 
macerated  prunes  are  characterized  by 
a  flattened  appearance  with  slightly 
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more  skin  breai  where  the  pit  has  b>een 
removed  becauie  the  pitting  machine 
used  employs  rtUers  to  squeeze  the  pits 
out.  Such  prune  i  are  preferred  as  an 
ingredient  for  c(  loking  and  baking, 
where  appearance  and  identity  are  not 
important,  but  oan  also  be  used  for 
snacking.  Weil  macerated  prunes  are 
pitted  prunes  which  have  lost  their 
shape  as  prune$  by  being  cut/diced  into 
small  pieces  or  by  being  block  pressed 
into  cakes  of  pitted  flesh.  Cut/diced 
prunes  generally  are  used  as  ingredients 
for  cooking  and  baking,  and  block 
pressed  prunes  are  used  in  prune 
products,  such  as  prune  better,  pnme 
paste,  and  puree. 

According  to  |lhe  Committee,  pitted 
prunes  offer  coisumers  a  high  quality 
product  and  provide  the  industry  with 
its  best  opportunity  for  future  growth. 
California  pitte^  dried  prune  shipments 
have  increased  jby  10  percent  annually 
over  the  last  lOwears  (91,512  tons  in 
1990-91  versus  M,314  tons  in  1960-81). 
and  currently  represent  nearly  49 
percent  of  totalidried  prune  shipments. 
Ten  years  ago  flitted  prune  shipments 
represented  lesji  than  23  percent  of  total 
dried  prune  shipments. 

Currently,  thi  presence  of  pits  and  pit 
fragments  in  pijted  and  macerated 
prunes  is  not  sqored  as  defect  when 
inspecting  such  prunes  under  the 
marketing  orde^.  The  DFA  the 
inspection  agency  under  the  marketing 
order  for  prunes,  currently  inspects 
pitted  prunes  ajid  macerated  prunes  for 
pits  and  pit  fratoients  only  on  request  of 
the  handler.  Tw  tolerance  imposed  is 
the  tolerance  implemented  by  the  U.S. 
Food  and  Drug  Administration  as  a  food 
defect  action  leivel.  Pursuant  to  the  FDA 
requirements,  pitted  prunes  cannot 
contain  more  tnan  an  average  of  2 
percent  by  count  with  whole  pits  and/or 
pit  fragments  2|mm  or  longer,  and  4  of  10 
subsamples  of  pitted  prunes  cannot 
have  more  than  2  percent  by  count  with 
whole  pits  andior  pit  fragments  2  nun  or 
longer.  1 

The  most  conmon  consumer 
complaints  received  by  California  prune 
handlers  concam  pitted  prunes  and 
macerated  pruAes  containing  pits  and 
pit  fragments.  Nearly  2,000  such 
complaints  ara received  annually,  and 
the  industry  h^  information  indicating 
that  this  figure  significantly 
underestimates  the  magnitude  of  the 
problem.  Manv  consumers  finding  pits 
and  pit  fragments  simply  discontinue 
purchasing  a  tirand  or  all  prune  brands. 
Thus,  the  indu$try  recommended  the 
estabhshment  pf  a  tolerance  for  pits  and 
pit  fragments  t  fter  pitting. 


JMI 


differentiating 


between  pitted  prunes. 


macerated  prunes,  and  well  macerated 
prunes. 

Because  this  appears  to  be  the  most 
likely  reason  to  hinder  the  continued 
growth  of  this  important  market  for 
dried  prunes,  the  Committee 
recommended  this  proposal  pursuant  to 
the  authority  in  paragraphs  (a)  and  (b) 
of  §  993.50.  Experience  has  shown  that 
the  machines  used  to  pit  prunes  for  use 
as  pitted  prunes  occasionally  leave 
prunes  with  whole  pits  or  large  pit 
fragments,  and  that  the  machine  used 
for  macerated  prunes  occasionally 
leaves  primes  with  shattered  pits. 
Because  pitted  dried  prunes  are 
mostly  eaten  out-of-hand  as  snacks, 
there  is  a  greater  chance  of  consumer 
dental  injury  due  to  pits  and  pit 
fragments.  Consequently,  the  Committee 
recommended  that  no  handler  shall  ship 
any  lot  of  pitted  primes  unless  the 
prunes  contain  no  more  than  an  average 
of  0.5  percent  by  count  by  prunes  with 
whole  pits  and/or  pit  fragments  2  mm  or 
longer  and  that  4  of  10  subsamples  of 
pitted  prunes  cannot  have  more  than  0.5 
percent  by  count  with  whole  pits  and/or 
pit  fragments  2  mm  or  longer. 

For  pitted  macerated  prunes,  the 
Committee  recommended  that  such 
prunes  contain  no  more  than  an  average 
of  2  percent  by  count  of  prunes  with 
whole  pits  and/or  pit  fragments  2  mm  or 
longer,  and  4  of  10  subsamples  of  pitted 
macerated  prunes  cannot  have  more 
than  2  percent  by  count  with  whole  pits 
and/or  pit  fragments  2  mm  or  longer. 
The  Committee  recommended  a  more 
lenient  tolerance  for  macerated  prunes 
because  such  prunes  are  used  mostly  as 
ingredients  in  cooking  and  baking  and 
any  pit  or  pit  fragments  are  more  easily 
noticed  by  the  consumer.  The  latter 
tolerance  is  the  same  as  that 
implemented  by  the  Food  and  Drug 
Administration. 

No  tolerance  was  recommended  for 
well  macerated  prunes  because  these 
prunes  are  only  used  in  prune  products 
and  there  is  no  apparent  pit  or  pit 
fragment  problem.  When  well 
macerated  prunes  are  used  in 
manufactured  products,  any  pit 
fragments  are  generally  so  small  that 
they  cause  no  problems. 

In  order  to  obtain  more  information 
regarding  pits  and  pit  fragments,  the 
DFA  conducted  a  study  between 
December,  1991,  and  January.  1992.  The 
study  revealed  that  91  percent  and  88 
percent  of  the  pitted  prunes  inspected 
met  the  0.5  percent  tiy  count  tolerance 
and  that  99  percent  of  macerated  prunes 
inspected  met  the  2  percent  by  count 
tolerance.  On  the  basis  of  the 
information,  the  Committee  believes 
that  handlers  may  experience  a  slight 


increase  in  pitter  maintenance  and  hand 
sorting  costs  in  order  to  consistently 
meet  the  new  tolerances,  but  that  these 
costs  should  not  disproportionately 
impact  small  entities. 

The  estimated  increment  inspection 
cost  for  these  tests  is  $2.50  per  ton.  This 
cost  was  based  on  1  sample  taken  from 
each  1.000  poimds  of  prunes  in  the  lot. 
DFA  indicated  that  the  cost  could  be 
reduced  to  $1.25  per  ton.  if  a  1  sample 
taken  from  each  2,000  pounds  were 
adopted,  without  harming  the  validity  of 
the  inspection  results. 

The  recommended  tolerances  would 
ensure  a  consistently  higher  quality 
product  for  consumers  which  would 
benefit  all  producers  and  handlers 
through  increased  prune  sales,  higher 
handler  profits,  and  improved  grower 
returns.  The  tolerances  will  be  equitable 
because  all  handlers  who  market  pitted 
prunes  have  similar  equipment  and  are 
capable  of  meeting  the  proposed 
tolerances  with  proper  equipment 
maintenance  and  hand  sorting  of  pitted 
and  macerated  prunes.  The  tolerances 
will  apply  uniformly  to  all  California 
pitted  prune  handlers. 

Section  8e  of  the  Act  requires  that 
whenever  grade,  size,  quahty.  or 
maturity  requirements  are  in  effect  for 
dried  prunes  under  a  domestic 
marketing  order,  imported  dried  prunes 
must  meet  the  same  or  comparable 
requirements.  Hence,  pit  and  pit 
fragment  tolerances  must  be  established 
for  imported  pitted  dried  prunes  and 
pitted  macerated  prunes  in  §  999.200. 
The  import  regulation  change  requires 
the  concurrence  of  the  United  States 
Trade  Representative  (USTR).  A 
proposal  to  change  the  import  regulation 
will  be  issued  as  a  separate  rulemaking 
action. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  15 
days  is  appropriate  because:  (1)  This 
action,  if  adopted,  should  be 
implemented  as  soon  as  possible; 
August  1, 1992,  the  beginning  of  the 
season;  and  (2)  this  action  was 
discussed  at  a  pubUc  meeting. 

All  written  comments  received  will  be 
reviewed  in  making  a  final  decision  on 
the  establishment  of  the  proposed 
tolerances. 

List  of  Subjects  in  7  CFR  Part  993 

Marketing  agreements.  Plums.  Prunes. 
Reporting  and  recordkeeping. 


For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
993  be  amended  to  read  as  follows: 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  993  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

2.  In  section  993.150,  paragraph  (f)(1) 
is  redesignated  as  paragraph  (fl(l)(i)  and 
new  paragraphs  (f}(l)(ii)  and  (f)(l)(iii) 
are  added  to  read  as  follows: 


§993.150 
handlers. 


Disposition  of  prunes  by 


(0  *  *  * 

(1)  For  human  consumption  as  such. 

(i)  No  handler  shall  ship  or  otherwise 
make  fmal  disposition  of  any  lot  of 
pitted  prunes  for  human  consumption  as 
pitted  prunes  unless  the  lot,  before 
pitting,  met  (A)  The  applicable  minimum 
standard  set  forth  in  §  993.97  (Exhibit 
A),  or  as  such  standards  may  be 
modified,  for  standard  prunes  or 
standard  processed  prunes,  and  (B)  The 
requirements  specified  in  §  993.50(c)  and 
(d). 

(ii)  No  handler  shall  ship  or  otherwise 
make  final  disposition  of  any  lot  of 
pitted  prunes  for  human  consumption  as 
pitted  prunes  unless  these  prunes  do  not 
exceed  an  average  of  0.5  percent  by 
count  of  prunes  with  whole  pits  and/or 
pit  fragments  2  mm  or  longer;  and  four  of 
ten  subsamples  examined  have  no  more 
than  0.5  percent  by  count  of  prunes  with 
whole  pits  and/or  pit  fragments  2  mm  or 
longer.  For  the  purposes  of  this 
paragraph  (f)(l)(ii),  pitted  prunes  means 
prunes  with  the  pit  removed  that  are 
characterized  by  a  uniform  depression 
and  minimal  skin  break  where  the  pit 
has  been  removed. 

(iii)  No  handler  shall  ship  or  otherwise 
make  final  disposition  of  any  lot  of 
macerated  prunes  for  human 
consumption  as  pitted  prunes  unless 
these  prunes  do  not  exceed  an  average 
of  2  percent  by  count  of  prunes  with 
whole  pits  and/or  pit  fragments  2  mm  or 
longer  and  four  of  ten  subsamples 
examined  have  no  more  than  2  percent 
by  count  with  whole  pits  and/or  pit 
fragments  2  mm  or  longer.  For  the 
purposes  of  this  paragraph  (f)(l)(iii). 
macerated  prunes  means  prunes  with 
the  pit  removed  that  are  characterized 
by  a  flattened  appearance  with  slightly 
more  skin  breaks  where  the  pit  has  been 
removed  than  with  pitted  prunes. 


Dated:  August  19. 1992. 
Robert  C  Keeoey. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Oodtet  No.  91-NM-269-AD] 

Airworttiiness  Directives;  Britisti 
Aerospace  Model  ATP  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

summary:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  British  Aerospace 
Model  ATP  series  airplanes,  that  would 
have  required  placing  a  life  limit  on 
certain  brake  torque  plates.  That 
proposal  was  prompted  by  reports  of 
fatigue  cracks  developing  in  brake  unit 
torque  plates.  This  action  revises  the 
proposed  rule  by  changing  the  method 
-required  to  place  these  life  limits  on  the 
brake  torque  plates.  The  actions 
specified  by  this  proposed  AD  are 
intended  to  prevent  structural  failure  of 
the  brake  torque  plates. 
DATES:  Comments  must  be  received  by 
October  5, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  91-NM- 
269-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
British  Aerospace,  PLC.  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder.  Aerospace 
Engineer,  Standardization  Branch. 
ANM-113,  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056; 


telephone  (206)  227-2148;  fax  (206)  227- 

1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on" 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-269-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.  , 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
91-NM-269-AD,  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  all  British  Aerospace  Model  ATP 
series  airplanes,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  January  23. 
1992  (57  FR  2692).  That  NPRM  would 
have  required  placing  a  life  limit  on 
certain  brake  unit  torque  plates.  That 
NPRM  was  prompted  by  reports  of 
fatigue  cracks  developing  in  brake  unit 
torque  plates.  That  condition,  if  not 
corrected,  could  result  in  structural 
failure  of  the  brake  torque  plates. 

Since  the  issuance  of  that  NPRM.  the 
FAA  has  received  information  that  has 
prompted  a  reconsideration  of  the 
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proposed  requirtments.  One  commenter 

to  the  proposal  $ssert8  that  the  proposed 
AD  is  unnecessary,  since  mandatory  life 
limits  for  brake  torque  plates  are 
included  in  the  limitations  Section  of 
the  FAA-approved  Instructions  for 
Continued  Airwjorthiness  (IFCA)  for  this 
airplane.  The  a*nmenter  contends  that 
the  issuance  of  ftn  AD  requiring  life 
limits  that  are  tie  same  as  those 
included  in  the  ICFA  would  be 
redundant  and  ^ould  pose  an  added 
administrative  liurden  on  the  operators. 

The  FAA  concurs.  The  FAA  has 
determined  thai  compliance  with  the 
Limitations  Sec  ion  of  the  IFCA  that  is 
in  effect  when  a  new  airplane  is 
delivered  from  I  he  factory  is  mandatory; 
however,  compliance  with  later 
revisions  of  tha  document  is  not 
mandatory  for  U.S.  operators  unless  the 
revision  is  added  to  the  document  by 
rulemaking  procedures  (including  notice 
and  opportunitj  for  public  comment). 
Consequentlj .  the  FAA  has  revised 
the  NPRM  to  c>^nge  the  method 
required  to  plade  life  limits  on  the  brake 
torque  plates.  The  new  method  would 
add  the  Dunlop  brake  torque  plate  life 
limitations  refe  enced  in  British 
Aerospace  Sen  ice  Bulletin  ATP-32-36 
to  the  FAA-approved  Mandatory  Life 
Limitations  (Ail  frame)  Section  of  the 
British  Aerospi  ce  ATP  Aircraft 
Maintenance  V  anual.  As  a  result, 
operators  would  record  compliance  with 
this  AD  only  or  ce,  and  would  continue 
to  update  main  enance  records 
repetitively  to  <  how  compliance  with  the 
Limitations  Sec  tion  of  the  ATP  Aircraft 
Maintenance  \  anual. 

Since  this  ch  inge  expands  the  scope 
of  the  originall; '  proposed  rule,  the  FAA 
has  determinet  that  it  is  necessary  to 
reopen  the  conr  ment  period  to  provide 
additional  opportunity  for  public 
comment. 

Paragraph  (c  of  the  NPRM 
(redesignated  <  s  paragraph  (b)  of  this 
supplemental  rotice]  has  been  revised 
to  clarify  the  pocedure  for  requesting 
alternative  me  hods  of  compliance  with 
this  AD. 

The  FAA  est  mates  that  10  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD. '  hat  it  would  take 
approximately  0.5  work  hour  per 
airplane  to  ad(  the  brake  torque  plate 
life  limitations  to  the  Maintenance 
Manual,  and  a  )proximately  20  work 
hours  per  airpl  ane  to  accomplish  the 
initial  parts  change.  The  average  labor 
rate  is  S55  per  work  hour.  (If  the 
proposed  actic  ns  are  implemented 
during  normal  maintenance,  no 
additional  woi  k  hours  will  be 
necessary.)  Di  nlop  will  provide  new 
torque  plates  i  t  normal  brake  overhaul 
at  no  cost  to  tl «  airplane  operator. 


Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $275  (for  the 
Maintenance  Manual  addition)  and 
$11,000  (for  the  initial  parts  change). 
This  total  cost  figure  of  $11,275  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  91-NM-269-AD. 

Applicability:  All  Model  ATP  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  structural  failure  of  certain 
brake  torque  plates  and  accompanying  brake 
failure,  accomplish  the  following: 


(a)  Within  400  landings  after  the  effective 
date  of  this  AD,  revise  the  FAA-approved 
Mandatory  Life  Limitations  (Airframe) 
Section.  Chapter  5.  Section  05-10-11.  Table  1, 
page  4,  of  the  British  Aerospace  ATP  Aircraft 
Maintenance  Manual,  by  deleting  the  existing 
life  limitations  for  brake  torque  plates,  part 
numbers  AHA  1777  and  AHA  1650,  and 
adding  the  component  life  limitations  listed  in 
Table  1  below.  The  Maintenance  Manual 
revision  may  be  accomplished  by  inserting  a 
copy  of  this  AD  into  the  Mandatory  Life 
Limitations  (Airframe)  Section  of  the  ATP 
Aircraft  Maintenance  Manual.  Once  this 
revised  page  of  the  Maintenance  Manual  is 
available  from  British  Aerospace  and  is 
inserted  into  the  Maintenance  Manual,  the 
copy  of  this  AD  may  be  removed. 


Table  1 
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(b)  An  alternative  method  of 
compliance  or  adjustment  of  the 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used  if 
approved  by  the  Manager, 
Standardization  Branch,  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager,  Standardization  Branch. 

No«e:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  the  airplane  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

issued  in  Renton.  Washington,  on  August 
18, 1992. 

Bill  R.  Boxvrell, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  92-20396  Filed  6-25-92;  8:45  am] 
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14  CFR  Part  39 

[Doctot  No.  92>NII-141-AD] 

Airworthiness  Dtrectlves;  CASA  Model 
CN-235,  CN-235-100,  and  CN-235-200 
Sertes  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  docimient  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
CASA  Model  CN-235.  CN-235-100.  and 
CN-235-200  series  airplanes.  This 
proposal  would  require  repetitive 
inspections  of  the  flap  track  support 
structure  to  detect  cracks  and  corrosion, 
and  replacement  of  cracked  or  corroded 
parts.  This  proposal  is  prompted  by 
reports  of  cracks  due  to  comwion  found 
in  the  support  lugs  of  the  flap  tracks. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  flap 
separation  and  loss  of  roll  control  due  to 
unsymmetrical  wing  surfaces. 
DATES:  Comments  must  be  received  by 
October  19, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
141-AD,  leOl  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Construcciones  Aeronauticas  S.A., 
Getafe.  Madrid,  Spain.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Hank  Jenkins,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2141;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Ck>mnient8  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of.the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
speciHed  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 


considered  before  taking  action  on  the 

proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-141-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-141-AD.  1601  Lind  Avenue.  SW., 
Renton,  Washii^on  96055-4056. 

Discussion 

The  Direccidn  General  de  Aviacidti 

Civil  (DGAC),  which  is  the 
airworthiness  authority  for  Spain, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  CASA  Model 
CN-235,  CN-23&-10a  and  CN-235-200 
series  airplanes.  The  DGAC  advises  that 
there  have  been  reports  of  cracks  due  to 
corrosion  found  in  the  support  lugs  of 
the  flap  tracks  on  Model  CN-235  series 
airplanes.  Cracks  in  these  areas,  if  not 
detected  and  corrected  in  a  timely 
manner,  could  result  in  flap  separation 
and  loss  of  roll  control  due  to 
unsymmetrical  wing  surfaces. 

CASA  has  issued  Maintenance 
Instructions  235-58,  dated  November  21. 
1991,  which  describes  procedures  for 
repetitive  detailed  visual  inspections  of 
the  flap  track  support  structure  to  detect 
cracks  and  corrosion.  The  £)GAC 
classified  these  maintenance 
instructions  as  mandatory  and  issued 
Spanish  Airworthiness  Directive 
Number  oi/92  in  order  to  assure  the 
continued  airworthiness  of  these 
airplanes  in  Spain. 

This  airplane  model  is-manufactured 
in  Spain  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  S  21.29  ot  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 


agreement,  the  DGAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
frndings  of  the  DGAC  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  Slates. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  detailed  visual  inspections  of 
the  flap  track  support  structure  to  detect 
cracks  and  corrosion  in  accordance  with 
the  maintenance  instructions  described 
previously.  In  addition,  replacement  of 
any  cracked  or  corroded  parts  found 
would  be  required  to  be  performed  in 
accordance  with  a  manner  approved  by 
the  FAA. 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  20  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,100.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979):  and  (3)  if  promulgated  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addrcsscs." 

Ust  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 
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Tlie  Proposed  Amendment 

Accordingly.;  pursuant  to  the  authority 
delegated  to  m^  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  1 

1.  The  authority  citation  for  part  39 
continues  to  reed  as  follows: 

Authority:  49  IJ.S.C.  App.  1354|a).  1421  and 
1423;  49  U.S.C.  lie(8);  and  14  CFR  1189. 

$39.13    [Km*nif»6] 

2.  Section  39|13  is  amended  by  adding 
the  following  r  ew  airworthiness 
directive: 

CASA:  Docket  9  Z-NM-141-AD. 

Applicability:  All  model  CN-234.  CN-235- 
100,  and  aS-235-200  series  airplanes, 
certificated  in  ai  y  category. 

Compliance:  F  equired  as  indicated,  unless 
accomplished  pr  sviously.  To  prevent  flap 
separation  and  Ipss  of  roll  control  due  to 
unsymmetrical  Wing  surfaces,  accomplish  the 
following: 

(a)  Perform  de  [ailed  visual  inspections  of 
the  flap  track  su  jport  structure  to  detect 
cracks  and  com  sion  in  accordance  with 
CASA  Maintena  nee  Instructions  235-58, 
dated  Novembei  21, 1991,  at  the  intervals 
specined  in  pari  graph  (a)(1)  or  (a)(2)  of  this 
AD,  as  applicab  e. 

(1)  For  airplan  es  that  have  accumulated 
2,000  hours  time  in-service  or  less  as  of  the 
effective  date  of  this  AD:  Within  12  months 
after  the  effecti\  e  dale  of  this  AD,  or  at  the 
next  "C"  check '  vhichever  occurs  first,  and 
thereafter  at  inti  irvals  not  to  exceed  12 
months. 

(2)  For  airplar  es  that  have  accumulated 
more  than  2.000  hours  time-in-service  as  of 
the  effective  dal  e  of  this  AD:  Within  100 
hours  time-in-se  rvice  after  the  effective  date 
of  this  AD,  and  hereafter  at  intervals  not  to 
exceed  12mont]is. 

(b)  If  cracks  o  r  corrosion  are  found  as  a 
result  of  the  ins]  »ections  required  by 
paragraph  (a)  ol  this  AD,  prior  to  further 
flight,  replace  ci  acked  or  corroded  parts  in 
accordance  witl  i  a  manner  approved  by  the 
Manager.  Stand  ardization  Branch,  ANN4-113, 
FAA,  Transport!  Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  t|e  compliance  time  that 
provides  an  acqeptabie  level  of  safety  may  be 
used  if  approve!  by  the  Manager, 
Standardize tioi  Branch,  ANM-113.  FAA, 
Transport  Airpl  ane  Directorate.  Operators 
shall  submit  th(  ir  requests  through  an 
appropriate  FA  \  Principal  Maintenance 
Inspector,  who  nay  add  comments  and  then 
send  it  to  the  M  anager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alt  >mative  methods  of 
compliance  wit  i  this  AD,  if  any,  may  be 
obtained  from  I  he  Standardization  Branch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  wifti  FAR  21.197  and  21.199  to 
operate  the  air]  »lane  to  a  location  where  the 


requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
17. 1992. 
Bill  R.  Boxwell. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-20399  Filed  8-25-92;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  S2-NM-144-AD] 

Airworthiness  Directives;  de  Havilland, 
Inc^  Model  DHC-8  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland  Model  DHC-8 
series  airplanes  equipped  with 
microwave  landing  system  (MLS) 
provisions.  This  proposal  would  require 
a  visual  inspection  to  determine  whether 
the  vertical  deviation  wiring  has  been 
properly  installed  and/or  cormected  to 
link  the  MLS  with  the  ground  proximity 
warning  system  (GPWS),  and,  if 
necessary,  correction  of  the  wiring  and 
performance  of  a  functional  test.  This 
proposal  is  prompted  by  reports  that 
wiring  in  some  airplanes  has  not  been 
corrected  to  provide  GPWS  Mode  f 
"Below  Glideslope"  warning  when 
operating  with  the  MLS.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  the  airplane  from 
landing  short  of  the  runway. 
DATES:  Comments  must  be  received  by 
October  19. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
144-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland,  Inc.,  Garratt  Boulevard. 
Downsview.  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton.  Washington;  or  at  the  New  York 
Aircraft  Certification  Office.  FAA. 
Engine  and  Propeller  Directorate.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York  11581. 


FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Cuneo.  Electrical  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173,  New  York  Aircraft  Certification 
Office,  FAA,  Engine  and  Propeller 
Directorate.  181  South  Franklin  Avenue, 
Room  202.  Valley  Stream.  New  York 
11581;  telephone  (516)  791-6427;  fax 
(516)  791-9024. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-144-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-144-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  de 
Havilland  Model  DHC-8  series 
airplanes  equipped  with  microwave 
landing  system  (MLS)  provisions. 
Transport  Canada  Aviation  advises  that 
reports  have  been  received  that  on  some 
of  the  affected  airplanes,  electrical 
wiring  for  the  vertical  deviation  dignel 


may  not  have  been  properly  installed 
and/or  connected  to  tie  the  MLS  with 
the  GPWS.  As  a  result,  when  operating 
in  the  MLS  mode,  if  the  airplane  is 
inadvertently  flown  below  the  proper 
glideslope,  the  appropriate  GPWS  Mode 
5  "Below  Glideslope"  warning  will  not 
be  given  to  the  Right  crew.  This 
condition,  if  not  corrected,  could  result 
in  the  airplane  landing  short  of  the 
runway. 

De  Havilland,  Inc..  has  issued  Service 
Bulletin  8-34-«).  Revision  C.  dated 
November  1. 1991,  which  describes 
procedures  for  a  visual  inspection  to 
determine  whether  the  vertical  deviation 
wiring  has  been  properly  installed  and/ 
or  connected  to  link  the  MLS  with  the 
"GPWS,  and.  if  necessary,  correction  of 
the  wiring  and  performance  of  a 
functional  test.  Transport  Canada 
Aviation  classified  this  service  bulletin 
as  mandatory  and  issued  Canadian 
Airworthiness  Directive  CF-89-18R1. 
dated  May  11, 1992,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Canada, 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  Transport 
Canada  Aviation  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  Transport  Canada  Aviation, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
^  certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  dw  proposed  AD  would  require  a 
visual  inspection  to  determine  whether 
the  vertical  deviation  wiring  has  been 
properly  installed  and/or  connected  to 
link  the  MLS  witii  Uie  GPWS,  and.  if 
necessary,  correction  of  the  wiring  and 
performance  of  a  functional  test  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimate  that  8  airplanes  of 
U.S.  registry  would  be  affected  by  tiiis 
propoflied  AD,  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed  * 
actions,  and  that  the  average  labor  rate 
is  $56  per  worii  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $l,32a  This  total  cost 
figure  assumes  that  no  operator  has  yet 


accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained, in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRCSSC8." 

List  of  Subject*  ^  14  CFR  Part  38 

Air  tiansportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendmeiil 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  followr 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1,  The  authority  citation  for  part  39 
continues  to  read  as  folbws: 

Authotitr  40  U.S.C  App.  13M(a),  1421  and 
1423;  49  U,S.C.  10e(g);  and  14  CFR  11 JB. 


connected  to  link  the  microwave  landing 
system  (MLS)  with  the  ground  proximity 
warning  system  (GPWS).  in  accordance  with 
de  Havilland  Scr\ice  Bulletin  8-34-60, 
Revision  C,  dated  November  1. 1991. 

(1)  If  any  vertical  deviation  wiring  has  been 
found  that  has  not  been  properly  installed 
and/or  connected  to  link  the  MLS  with  the 
GPWS,  prior  to  further  flight.  correc<  the 
wiring  and  perform  a  functional  test  of  the 
system  in  accordance  with  the  service 
bulletin. 

(2)  If  vertical  deviation  wiring  has  been 
found  that  has  l>een  properly  installed  and/or 
connected  to  link  the  MLS  with  the  GPWS,  no 
further  action  is  necessary. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  New  York 
Aircraft  Certification  Office  (AC).  FAA 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  thrtmgh  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  AGO. 

Noir  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  New  York  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Rentoa  Washington,  on  August 
17.1992. 
BUI  R.  Boxwell. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-20401  Filed  8-25-«2;  8:45  am] 
StUJNQ  COOK  4*«0-1>4l 


SM,13   [Amendsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
De  llailUmd  ioc.:  Docket  92-NM-144-AD. 

Applicability:  Model  OHC-S  wries 
airpianM  equipped  with  microwave  landing 
system  (MLS)  provisions,  as  listed  in  de 
Havilland  Service  Bulletin  8-34-60  Revision 
C,  dated  November  1, 1991;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  airplane  from  landing  short 
of  the  runway,  accomplish  the  following: 

(a)  Within  45  days  after  die  effective  date 
of  this  AD.  perform  a  visual  Inspection  to 
determine  whether  tiie  vertical  deviation 
wiring  haa  been  properly  UuUlUd  and/ or 


14  CFR  Part  39 

[Docket  No.  M-ANE-221 

AlrworthioMS  Dtr*ctlv«s;  Pratt  A 
Wtiltn«y  jreo  Smt\—  Turt)of«n 
Engln«s 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 

adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
cerUin  Pratt  &  Whitney  JTBD  series 
turbofan  engines.  This  proposal  would 
require  initial  and  repetitive  Inspections 
of  installed  third  and  fourth  stage  low 
pressure  turbine  (LPT)  blade  seU  for 
blade  shroud  crossnotch  wear,  and 
removal  of  blade  sets  found  with 
excessively  worn  blade  shroud 
crossnotches.  This  proposal  is  prompted 
by  reports  of  19  uncontained  LPT  blade 
fracture  events.  The  sctions  specified  by 
the  proposed  AD  are  intended  to 


38628 


rederal  Regbter  /  Vol.  57.  No.  166  /  Wednesday,  August  26.  1992  /  Propose.l  Rules 


Federal  Register  /  Vol.  57.  No.  166  /  Wednesday.  August  26,  1992  /  Proposed  Rules  38629 


JMI 


prevent  inflight  engine  shutdown,  engine 
cowl  release,  Qr  uncontained  engine 
debris  penetrating  the  aircraft. 
DATES:  Commtnts  must  be  received  by 
October  13, 19^2. 
addresses:  Silbmit  comments  in 
triplicate  to  the  Federal  Aviation 
Administratioa  (FAA),  New  England 
Region,  Office  of  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-ANE-22, 13  New  England  Executive 
Park.  Burlington.  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  Information  referenced  in 
the  proposed  riile  may  be  obtained  from 
Pratt  ft  Whitniy.  Technical  Publications 
Department.  M/S 132-30,  400  Main 
Street.  East  Hertford,  Connecticut  06108. 
This  informatibn  may  be  examined  at 
the  FAA,  Offi<ie  of  Assistant  Chief 
*  Counsel,  New  England  Region,  12  New 
England  Execiitive  Parte.  Burlington, 
Massachusettf. 

FOR  FURTHER  flFORMATION  CONTACT 
John  E.  Golinski,  Engine  Certification 
Office,  ANE-1|40,  FAA.  New  England 
Region.  Engin*  and  Propeller 
Directorate.  Aircraft  Certification 
Service.  12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803- 
5299.  telephone  (617)  273-7121;  fax  (617) 
270-2412.         I 
Si^PLEMENTAftY  IN^ORMATKMC 

Interested  piersons  are  invited  to 
participate  in  the  making  of  the 
proposed  rulejby  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triphcate  to  the 
address  specified  above.  All 
conununicati(>is  received  on  or  before 
the  closing  dale  for  comments,  specified 
above,  will  ba  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in|  light  of  the  comments 
received.        I 

Comments  ^re  specifically  invited  on 
the  overall  re^latory.  economic 
environment^,  and  energy  aspects  of 
the  proposed  pile.  All  comments 
submitted  wiB  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  pocket  for  examination  by 
interested  pe^ons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  willjbe  filed  in  the  Rules 
Docket.  I 

Commentefs  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  \  /hicfa  the  following 


statement  is  made:  "Comments  to 
Docket  Number  92-ANE-22."  The 
postcard  will  be  date  stamped  and 
returned  to  the  comraenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ANE-22. 12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803-5299. 

Discussion 

The  FAA  has  received  reports  of  19 
uncontained  third  and  fourth  stage  low 
pressure  turbine  (LPT)  blade  fracture 
events  that  have  occurred  in  Pratt  & 
Whitney  (PW)  Model  JTSD-l.  -lA.  -la 
_7,  _7A.  -7B.  -9.  -9A.  -11.  -15.  -17.  and 
-17R  turbofan  engines.  Thirteen  events 
were  attributed  to  fractures  of  the  third 
stage  LPT  blade,  and  6  events  to 
fractures  of  the  fourth  stage  LPT  blade. 
In  one  LPT  blade  fracture  event, 
uncontained  engine  debris  damaged 
another  engine  on  the  aircraft. 

The  FAA  has  determined  that'PW 
JT8I>-1.  -lA,  -IB,  -7.  -7A.  -7B.  -9,  -9A. 
-11.  -15.  -17.  and  -17R  engines  are 
susceptible  to  third  and  fourth  stage  LPT 
blade  fractures  due  to  excessively  worn 
blade  shroud  crossnotches.  Blade 
shroud  crossnotches  are  also  known  as 
blade  shroud  contract  surfaces. 
Excessively  worn  shroud  crossnotches 
significantly  increase  the  operating 
stresses  in  the  blade,  which  can  result  in 
a  blade  fracture.  This  condition,  if  not 
corrected,  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  aircraft. 

This  proposed  rule  would  require 
inspections  of  the  third  and  fourth  stage 
LPT  blade  shroud  crossnotches  on 
blades  that  are  assembled  in  a  blade  set 
and  installed  in  an  engine.  A  blade  set  is 
a  complete  assembly  of  LPT  blades 
installed  in  a  rotor  stage.  If  the 
inspections  indicate  the  blade  sets  have 
excessively  worn  blade  crossnotches. 
the  blade  set  must  be  removed  and 
replaced  with  a  serviceable  blade  set. 
Engines  that  incorporate  the  improved 
third  and  fourth  stage  LPT  containment 
hardware  would  not  require  these 
inspections.  The  containment  hardware 
has  been  shown  to  be  effective  in 
containing  third  and  fourth  stage  LPT 
blade  fractures  due  to  excessive  blade 
shroud  crossnotch  wear. 

Engines  with  a  third  stage  blade  set 
that  contain  improved  third  stage 
turbine  blades  installed  in  accordance 
%vith  PW  Service  Bulletin  (SB)  No.  5331. 
dated  October  27. 1982.  do  not  require 
third  stage  blade  set  inspection.  These 
blades  are  less  susceptible  to  shroud 


crossnotch  wear  and  have  experienced 
no  failures  due  to  excessive  crossnotch 
wear. 

Engines  that  contain  fan  exhaust  inner 
front  duct  segment  assemblies  that  were 
installed  in  accordance  with  the 
requirements  of  PW  Alert  Service 
Bulletin  (ASB)  No.  8039.  Revision  2. 
dated  May  4. 1992.  or  earlier  revisions  of 
PW  ASB  No.  6039,  do  not  require  fourth 
stage  blade  set  inspections.  This 
hardware  has  been  shown  to  be 
effective  in  containing  fourth  stage 
blade  fractures  due  to  excessive  blade 
shroud  crossnotch  wear. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  ASB  No. 
5013.  Revision  5.  dated  August  10. 1992. 
that  describes  the  third  and  fourth  stage 
LPT  blade  set  inspection  procedures  and 
replacement  requirements. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  repetitive  inspections  for 
excessive  LPT  blade  shroud  crossnotch 
wear,  and  replacement  as  necessary. 
The  actions  would  be  required  to  be 
accomplished  In  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  9,600  PW 
IT8D  series  turbofan  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  approximately 
6,000  engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  engine  to 
accomplish  the  proposed  inspection  at 
$55  per  work  hour.  The  estimated  cost 
for  performing  the  inspection  is  $330,000. 
The  FAA  also  estimates  that 
approximately  260  engines  would  be 
removed  from  service  within  20  cycles 
or  hours  in  service  as  a  result  of  the 
initial  inspection  results,  which  will 
require  approximately  123  workhours 
per  engine  at  $55  per  work  hour  for 
removal,  repair  and  reinstallation.  The 
estimated  labor  cost  for  the  260  engines 
would  be  $1,758,900.  These  engines 
would  also  incur  an  additional  cost  of 
$11,538  per  engine  for  the  repair  and 
replacement  of  the  third  and  fourth 
stage  turbine  blades.  The  estimated  total 
cost  for  the  repair  and  replacement 
would  be  $2,999,880.  Based  on  these 
figures,  the  estimated  total  cost  impact 
of  this  AD  is  approximately  $5,088.78a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 


12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  In  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g)  and  14  CFR  11.89. 

§39.13    [Amemtedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Pratt  k  Whitney:  Docket  No.  92-ANE-22. 

Applicability:  Pratt  &  Whitney  (PW)  JT8D- 
1.  -lA.  -IB.  -7,  -7 A.  -7B,  -9,  -SA.  -11.  -15. 
-17.  and  -17R  turbofan  engines  except  those 
engines  containing  fan  exhaust  inner  front 
duct  segment  assemblies  that  are  installed  in 
accordance  with  the  requirements  of  PW 
Alert  Service  Bulletin  (ASB)  No.  6039. 
Revision  2,  dated  May  4, 1992.  or  earlier 
revisions  of  PW  ASB  No.  6039,  and  either  (a) 
PW  honeycomb  third  stage  outer  airseal  Part 
Number  (P/N)  801931.  802097.  797594,  or 
798279:  or  (b)  Pyromet  Industries,  Inc.. 
'honeycomb  third  stage  outer  airseal  P/N 
PI9338;  or  (c)  McClain  International,  Inc.,  P/N 
M2433;  or  (d)  a  turbine  case  shield  assembly 
installed  in  accordance  with  PW  ASB  No. 
6039,  Revision  2.  dated  May  4, 1992.  or  earlier 
revisions  of  PW  ASB  No.  6039.  These  engines 
are  installed  on  but  not  limited  to  Boeing  737 
and  727  series  aircraft,  and  McDonnell 
Douglas  DC-9  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  third  and  fourth  stage  low 
pressure  turbine  (LPT)  blade  fractures  that 


can  result  in  an  inflight  engine  shutdown, 
engine  cowl  release,  or  uncontained  engine 
debris  penetrating  the  aircraft,  accomplish 
the  following: 

(a)  Conduct  initial  and  repetitive 
inspections  on  installed  third  and  fourth 
stage  LPT  blade  sets,  and  remove  and  replace 
wi£  serviceable  blade  sets,  as  necessary,  in 
accordance  with  the  requirements  of  Part  1  of 
the  Accomplishment  Instructions  of  PW  ASB 
No.  5913,  Revision  5,  dated  August  10, 1992. 
as  follows: 

(1)  Initially  inspect  the  blade  shroud 
crossnotches  of  the  third  stage  LPT  blade  set 
when  specified  in  paragraphs  (a)(l)(i)  or 
(a)(l)(ii)  of  this  AD,  whichever  occurs  later. 
Engines  that  contain  a  third  stage  blade  set 
that  have  third  stage  turbine  blades  that  were 
installed  per  the  requirements  specified  in 
PW  Service  Bulletin  No.  5331,  dated  October 
27, 1982,  do  not  require  the  third  stage  blade 
set  inspection. 

(i)  Inspect  within  6,000  cycles  or  6,000 
hours  time  in  service,  whichever  occurs  first, 
since  new,  since  the  last  blade  shroud 
crossnotch  inspection  specified  in  Section  72- 
53-12  of  PW  JT8D  Engine  Manual  P/N  481672. 
or  since  last  blade  shroud  crossnotch  repair 
that  was  accomplished  per  the  requirements 
specified  in  Section  72-53-12  of  PW  IT8D 
Engine  Manual  P/N  481672;  or 

(ii)  Inspect  within  1,000  cycles  or  1,000 
hours  time  in  service,  whichever  occurs  first, 
after  the  effective  date  of  this  AD. 

(2)  Initially  inspect  the  blade  shroud 
crossnotches  of  the  fourth  stage  LPT  blade 
set  when  specified  in  paragraph  (a](2)(t)  or 
(a)(2){ii)  of  this  AD,  whichever  occurs  later. 
Engines  that  contain  fan  exhaust  inner  front 
duel  segment  assemblies  that  were  installed 
per  the  requirements  of  PW  ASB  No.  6039. 
Revision  2.  dated  May  4, 1992,  or  earlier 
revisions  of  PW  ASB  No.  6039,  do  not  require 
the  fourth  stage  blade  set  inspection. 

(i)  Inspect  within  6,000  cycles  or  6,000 
hours  time  in  service,  whichever  occurs  first, 
since  new,  since  the  last  blade  shroud 
crossnotch  inspection  specified  Section  72- 
53-13  of  PW  IT8F  Engine  Manual  P/N  481672. 
or  since  last  blade  shroud  crossnotch  repair 
that  was  accomplished  per  the  requirements 
specified  in  Section  72-53-13  of  PW  )T8D 
Engine  Manual  P/N  481672;  or 

(ii)  Inspect  within  1,000  cycles  or  1.000 
hours  time  in  service,  whichever  occurs  first, 
after  the  effective  date  of  this  AD. 

(3)  Thereafter,  reinspect  the  third  and 
fourth  stage  LPT  blade  sets  in  accordance 
with  the  procedures  and  intervals  specified  in 
PW  ASB  No.  5913.  Revision  5,  dated  August 
10, 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office,  Engine  &  Propeller 
Directorate.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Principal 
Maintenance  inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of  compliance 
with  this  airworthiness  directive,  if  any,  may 
be  obtained  from  the  Engine  Certification 
Office. 


(c)  Special  fiight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  t>e 
accomplished. 

Issued  in  Burilngton,  Massachusetts,  on 
August  14, 1992. 
lack  A  Sain. 

Manager,  Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  92-20396  Filed  8-25-92:  8:45  am) 
MLUNO  COM  4I10-1»-M 


14  CFR  Part  39 

(Docket  No.  91-NM-99-AD1 

Airworttiiness  Directives;  Aerospatiale 
Model  SN  601  Corvette  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  SN  601 
series  airplanes.  This  proposal  would 
require  inspection  of  the  skins  on  the 
upper  and  lower  passenger  door  frames 
to  detect  cracking  and  damage,  and 
repair,  if  necessary.  This  proposal  is 
prompted  by  reports  of  fatigue  cracking 
in  the  upper  and  lower  passenger  door 
frame  skin  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
damage  to  the  fuselage  passenger  door 
frame  skin  at  the  hinge  axis. 
DATES:  Comments  must  be  received  by 
October  19. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  91-NM-AD, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse.  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington. 

fOn  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Llum.  Aerospace  Engineer, 
Standardization  Branch.  Ax\M-113. 
FAA,  Transport  Airplane  Directorate. 
1801  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4058:  telephone  (206) 
227-1112;  fax  (206)  227-1320, 
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Interested  ptrsorw  are  rrrriterf  to 
participate  in  Ihe  making  of  the 
propoflieff  rele  by  subn>ittmg  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicalfons  shaH 
identify  the  Rstes  Docket  nuober  and 
be  submitted  in  tripHcate  to  the  adtfress 
specified  above.  All  comHMmicatkms 
received  on  on  before  the  cioeiBg  date 
for  commentsj  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rulej  The  proposals  contafned 
in  this  notice  iiay  be  chaxiged  in  light  of 
the  comments  received. 

CniMifiiti  ^re  specificaUy  invited  on 
the  overall  legatary,  econonic 
environmental,  and  energy  aspects  ol 
the  proposed  rule.  All  comments 
submitted  wilj  be  araifaWe,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Roles  Dbcket  for  examination  by 
interested  persons.  A  report 
summarizing  iach  FAA-pubtic  contact 
concerned  wi^  the  substance  of  this 
proposal  wiH  be  filed  in  dte  Roles 
Docket.  j 

Comrnenter^  wishing  the  FAA  to 
acknowledge  nceipt  of  their  comments 
submitted  in  response  to  this  HOtice 
must  strtnrit  at  self-addressed,  stamped 
postcard  on  which  the  following 
statement  fs  i^ade:  "Comments  to 
Docket  Number  91-NM-99-AD."  The 
postcard  will  be  date  stamped  and 
retnmed  to  th !  comrnenter. 

Av«bfaiiity  o^  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  sobtnitting  a  request  io  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attenbon:  Roles  Docket  No. 
91-NM-9»-AI>,  1601  Lind  AveniK,  SW, 
Renton.  WadiinRton  98065-4056. 

Discussion 

The  Direcu»  Cenerale  de  I'Aviation 
Qvile  (DGAQ).  which  is  the 
airworthiness  authority  for  France, 
recently  ootii^  tbe  FAA  that  an  unsafe 
condition  mai  exist  on  certain 
Aerospatiale  Model  SN  601  Corvette 
series  airplanes.  The  French  DGAC 
advises  that  f  bas  received  reports  of 
fatiqne  cracking  in  the  skin  piating  of 
the  upper  ana  lower  passenger  door 
frame.  Soch  cracking,  if  not  detected 
and  corrected  in  a  timely  manner,  could 
lead  to  damage  to  the  fuselage 
passenger  dobr  frame  skin  at  (he  binge 
axis.  I 

Aerospntiae  has  issued  tbe  Mlowing 
Corvette  Ser  rice  Bulletins: 

a.  Service  hJtetin  53-21.  dated  June 
25.  IMQ.  de»  ribes  proc^utcs  iot 
inspection  to  detect  cracks  is  the  apper 


andkiwer  fra 
dooTS> 

b.  Senrice  Bulletin  53-22,  dated  Joly 
20. 1990,  contains  procedures  for 
installing  Modification  1291,  which 
involves  strengthening  the  passenger 
door  frame  by  increasing  the  blend  radiL 

c.  Service  Bulletin  53-23,  Revision  2, 
dated  Noveraber  %,  1991,  describes 
procedures  for  inspection  of  the  upper 
and  lower  frames  of  the  passenger  doors 
following  the  incorporation  of 
Mochfication  1291. 

d.  Service  BuHetin  53-8.  Revtstoo  1, 
dated  Ai^ust  20, 1990.  contains 
procedures  for  installing  1368.  which 
involves  reinforcement  of  the  passenger 
door  upper  frame. 

The  French  DGAC  classified  these 
service  bulletins  as  mandatory  and 
issued  Airworthiness  Directives  91-OII^- 
011  (B>  and  91-(H7-012fB]  in  order  to 
assure  the  contained  arrworthrness  of 
these  airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  i  21.29  oi  the  Federal 
Aviation  Regalatnns  and  the  applicable 
bitateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  aiiwoffhinc'ss 
agreement,  the  French  DGAC  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  French 
DGAC  reviewed  all  available 
inforantion.  and  determined  that  AD 
action  is  necessary  for  pcodocts  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  bkely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
inspection  of  the  skins  on  the  upper  and 
lower  paaaengec  door  frames  to  ctetect 
cracking  and  danuge,  and  repair,  if 
necessary.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  btzHetins 
described  previously. 

The  FAA  estimates  that  1  airplane  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labwrate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $220.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

Tbe  regulations  proposed  herein 
would  not  have  aubstantial  direct  eSecta 
of  the  SUtesvoa  the  relationship 
between  the  national  government  and 


the  Slates,  or  oo  the  disthbotion  of 
power  and  reaponsibtlities  anoog  titt 
variona  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612.  it  ia  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
impiicabons  to  warrant  the  preparation 
of  a  Federahsn  Assessment. 

For  the  leaaone  discussed  above,  I 
certify  that  this  proposed  regulation  fl) 
is  not  a  "major  rule"  under  Executive 
Order  122S1;  |2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedves  (44  FR 11C04.  Febnwry 
28. 19^  and  (3)  if  promulgated,  will  not 
hare  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
maabe  dt  small  entities  imder  the 
criteria  erf  Ae  Regulatory  Flexibility  Act 
A  copy  ol  Ae  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  ol 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES. " 

List  of  Subjects  in  14  CFR  Part  9» 

Air  transportation.  Aircraft.  Aviation 
safety.  Safirty. 

The  Pregssad  Amendaiaat 

Accordingly,  porsnant  fo  the  airthorfty 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviatioik  Regulations  as  ionows: 

PART  39-AIRWORTHINESS 
DffiECnVCS 

1.  The  authority  citation  for  part  30 
continues  to  read  as  foJIows: 

Authority:  49  U5£.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  U£9, 


$39.19    lAnMoriad] 

2.  SectfoB  3ft]3  is  amended  by  adding 
the  following  new  airworttiiness 
directive: 
Aoroapatiala:  Docket  91-^a4-9e-AI> 

AppBcabitttr  All  Modet  SN  601  Corvette 
series  airptanes  on  wbich  Modification*  1291 
and  laei  have  been  incorporated,  ceitificaJed 
in  any  catefjory. 

CompOeace:  Required  oa  indicated,  unten 
acconipliahed  previouaiy. 

To  prevent  damage  to  the  hnelage 
passeager  ckior  frame  skins  at  the  hioge  axis, 
accornp^h  the  ioikrwing: 

(a)  Prior  to  tfae  accumulation  of  &,100 
landings,  or  wfthin  100  landings  after  the 
effiective  d»«e  of  this  AD,  whichever  occ«r» 
later,  and  thereafter  at  mtervats  not  to 
exceed  X3tt  kaadiagi.  perform  a  high 
frequent  eddy  cwrent  inspection  of  the 
skins  on  the  upper  and  lower  frasies  at  the 
level  of  tke  puacnger  door  tnnge  pins  to 
detect  cracks,  in  accordance  with 
Aerospctiate  Corvette  Service  Bultetin  53-21 . 
dated  )iwr2S.1 


(1)  If  no  crack  is  found  as  a  result  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD.  repeat  the  inspections  at  intervals  not  to 
exceed  3.300  landings. 

(2)  If  any  crack  is  found  as  a  result  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD.  prior  to  further  flight,  accomplish 
Modification  1291.  in  accordance  with 
Aerospatiale  Corvette  Service  Bulletin  53-22. 
dated  July  20, 1990.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  inspections  required  by  paragraph  (a) 
of  this  AO. 

(b)  Prior  to  the  accumulation  of  9,100 
landings  or  within  100  landings  after 
incorporation  of  Modification  1291. 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  3.600  landings, 
perform  a  low  frequency  eddy  current 
inspection  of  the  upper  door  frame  and  a  high 
frequency  eddy  current  inspection  of  the 
lower  door  frame  to  detect  damage  to  the 
fuselage  passenger  door  frame  skins  at  the 
hinge  axis  between  Frames  11  and  12.  in 
accordance  with  Aerospatiale  Corvette 
Service  Bulletin  53-23,  Revision  2.  dated 
November  6, 1991. 

(1)  If  no  damage  is  found  as  a  result  of  the 
inspections  required  by  paragraph  (b)  of  this 
AD,  repeat  the  inspections  at  intervals  not  to 
exceed  3.000  landings. 

(2)  If  any  damage  is  found  as  result  of  the 
inspections  required  by  paragraph  (b)  of  this 
AD.  prior  to  further  flight,  accomplish 
Modification  1368,  in  accordance  with 
Aerospatiale  Corvette  Service  Bulletin  53-8. 
Revision  1.  dated  August  20. 1990. 
Accomplishment  of  this  modification 
constitutes  terminating  action  for  the  low 
frequency  eddy  current  inspection  of  the 
upper  door  frame  required  by  paragraph  (b) 
of  this  AD:  however  the  high  frequency  eddy 
current  inspection  of  the  lower  door  frame 
required  by  paragraph  (b)  of  this  AD  must 
continue  to  be  performed. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  as  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  August 
17, 1992. 
Bill  R.  Boxwatl. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-20407  Filed  8-25-92: 8:45  am] 
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14  CFR  Part  39 
(Docket  No.  92-CE-40-AD] 

Airworthiness  Dirsctlves;  Beecti 
Models  58  artd  58A  Airplanes 

aoency:  Federal  Aviation 
Administration.  DOT. 
ACTKHl:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
adopt  a  new  airworthiness  directive 
(AO)  that  would  be  applicable  to  certain 
Beech  Models  58  and  58A  airplanes.  The 
proposed  action  would  require 
replacement  of  the  fuel  crossfeed  check . 
valves.  The  Federal  Aviation 
Administration  (FAA)  has  received 
several  reports  of  the  operators  of  the 
affected  airplanes  using  excessive  force 
to  operate  the  fuel  selector  valves 
because  of  pressure  buildup  in  the 
crossfeed  lines.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  fuel  selector  valve  failure 
caused  by  such  a  pressure  buildup, 
which  could  result  in  the  inability  to 
control  the  fuel  flow  to  the  engines. 
DATES:  Comments  must  be  received  on 
or  before  November  10. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel. 
Attention:  Rules  Docket  No.  92-CE-40- 
AD,  room  1558.  601  E.  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m..  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from  the 
Beech  Aircraft  Corporation.  P.O.  Box  85. 
Wichita,  Kansas  67201-0085.  This 
information  also  may  be  examined  at 
the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  M.  Peterson.  Aerospace 
Engineer.  Wichita  Aircraft  Certification 
Office.  FAA.  1801  Airport  Road.  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209:  Telephone  (316)  946-4145; 
Facsimile  (316)  946^*407. 
SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 


proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-CE-40-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-CE-40-AD.  room 
1558,  601  E,  12th  Street.  Kansas  City. 
Missouri  64106. 

Discussion 

The  FAA  has  received  several  reports 
of  the  operators  of  certain  Beech  Models 
58  and  58A  airplanes  using  excessive 
force  to  operate  the  fuel  selector  valves 
because  of  pressure  buildup  in  the 
crossfeed  lines.  Investigation  has 
revealed  that  temperature  changes  have 
caused  the  fuel  selectors  to  bind. 

In  the  referenced  reports,  the  fuel 
selector  valves,  part  numbers  58- 
380109-1  and  58-380109-3.  are  a  design 
change  that  is  currently  utilized  on 
certain  Beech  Models  58  and  58A 
airplanes.  These  rotating  plate  type  fuel 
selector  valves  were  inadvertently 
designed  without  inherent  pressure 
relief.  As  a  result,  the  pressure  increase 
that  results  from  temperature  increase 
and  fuel  expansion  is  trapped  between 
the  selector  valves.  As  the  pressure 
increases,  the  valves  could  become 
locked  or  the  crossfeed  lines  may 
rupture,  which  could  cause  fuel  leaks  in 
the  area  under  the  floorboards  of  the 
cabin. 

Beech  has  issued  Service  Bulletin  (SB) 
No.  2454.  dated  May  1992,  which 
specifies  procedures  for  replacing  the 
fuel  crossfeed  check  valves  with  new 
valves  that  provide  pressure  relief. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above. 
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th«  FAA  has  4e(ennHied  that  AD  tcOoo 
shouUi  be  laktn  to  prevent  fuel  selector 
valve  failure  qaused  by  pressure  bttilduf) 
in  the  crossfe^d  hoes,  which  coukl  result 
in  the  inabtlit|  to  cootrol  the  fuel  flow  to 
the  engines. 

Since  the  uHKhtion  described  is  likely 
to  exist  or  develop  in  other  Beech 
Models  58  am)  5tA  strpknes  of  the 
same  type  deaign,  (he  proposed  AO 
would  require^  replacement  of  the  fuel 
cro««leed  che^  valves  with  new  valves 
that  provide  ptessiire  rehef  in 
accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Betch  SB  No.  2454.  dated  klay 
1992. 

The  FAA  ea  limates  that  33  airplanes 
in  the  U.S.  reg  stry  would  be  affected  by 
the  proposed  i  \D,  that  it  would  take 
approximate!]  5  workhours  per  airplane 
to  accomplish  the  proposed  action,  and 
thai  the  avera  ^  labor  rate  is 
approximate!]  $55  an  hour.  Parts  cost 
approximatelj  $175  per  airplane-  Based 
on  these  figun  s,  the  total  cost  impact  of 
the  propos'^  i  \D  oo  US.  operators  is 
estimated  to  qe  $14,850. 

The  rcg;.latibns  proposed  herein 
would  not  have  substantial  direct  eSeds 
on  the  States.  Ion  the  relationship 
between  the  nBlional  government  and 
the  States,  or  on  the  distribatioo  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
1261Z  it  is  determined  that  this  proposal 
would  not  ba\je  snfficient  federalisoi 
impbcations  te  warrant  the  preparatioD 
of  a  Federalist  Assessment. 

For  the  reasons  discnssed  above.  I 
certify  that  this  action  (1)  is  not  a  "mafor 
rule"'  under  R  ecative  Order  12291:  (2)  is 
not  a  "signific  int  nde"  under  DOT 
Regulatory  Po  icies  and  Procedures  (44 
FR  11034.  Feb  nary  26^  1979);  and  (3)  if 
promulgated,  irill  not  have  a  signiticant 
economic  impact,  positive  or  negative 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibihty  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  be^  placed  m  the  Rules 
Docket.  A  cofljr  of  it  may  be  obtained  by 
contacting  tha  Rules  Dc^ket  at  the 
location  proviied  under  the  caption 
"ADDRESSCS" 

List  of  Subjec  s  in  14  CFR  Part  39 

Air  transpo  tation.  Aircraft,  Aviation 
safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  nte  by  the  Administrator, 
the  Federal  A  /iabon  Administration 
proposes  to  asiend  14  CFR  part  39  of  the 
Fedecai  Aviation  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(al.  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  T1.89. 

§  39Lt3— {AmendMl} 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AO: 

Beeck  Dbcket  No.  92-CE-40-AD. 

Apphcobthtyr  Models  58  and  59A  airplanes 
f«erial  number*  TH-14«a  TH-1«»,  TH-1613 
through  TH-1635.  and  TH-1838  through  TH- 
1S62.  certificated  in  any  category. 

Compliance:  Required  within  the  next  50 
hours  TIS  after  the  effectrve  date  of  this  AD, 
unless  aFready  accomplished. 

To  prevent  fuel  selector  valve  failure 
caused  by  pressure  buildup  in  the  crossfeed 
lines,  which  cotild  result  in  the  inability  to 
{xntroF  the  fuel  fTow  to  the  engines, 
accomplish  the  following: 

(a)  Replace  both  existing  crossfeed  check 
valves  with  new  valves,  part  numbet  50- 
380170-39.  in  accordance  with  the 
ACCOMPLISHMENT  INSTRUCTIONS 
section  of  Beech  Service  Bulletin  No.  2454. 
dated  May  1992. 

(b)  Special  fh'ght  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustmeBt  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Wichita  Aircraft 
Certification  Office,  FAA,  1801  Airport  Road, 
room  lOa  Wichita.  Kansas  &72D9.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  send  it  to  the  Manager, 
Wichita  Aircraft  Certification  Office. 

Note:  Information  concemiog  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AO.  if  any,  may  be 
obtained  from  the  Wichita  Aircraft 
Certification  Office. 

(d)  Service  information  that  is  applicable  to 
this  AD  may  be  obtained  from  the  Beech 
Aircraft  Corporation,  P.O.  Box  85.  Wichita, 
Kansas  67201-0085.  This  information  may 
also  be  inspected  at  the  FAA.  Central  Region, 
Office  of  the  Assistant  Chief  Counsel  Room 
1558,  601  E.  12th  Street.  Kansas  City, 
Missouri. 

issued  in  Kansas  City,  kfissouri.  on  August 
2a  1962. 

Barry  EkCkimats, 

Manager.  SmaffAirpfane  Directorate, 
Aircraft  Certif/catiofi  Service. 

[FR  Doc  92-20412  Filed  8-25-92:  8:46  ami 
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14CFRPart39 

f  Doctal  No.n-NM-145-AD} 


Alrwofthiiieee  Directives;  Brtttati 
AOTOapac*  Modci  BA*  146  SertM 
Airptana* 


:  Federal  Aviation 
AdministratkMi.  DOT. 
action:  Notice  of  proposed  rulemakhty 
(NraM). 

SUIMMMW:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  al! 
British  Aerospace  Model  BAe  146  series 
airplanes.  This  proposal  would  require 
inspection  to  detect  cracking  of  the 
upper  main  fitting  of  the  nose  landing 
gear,  and  replacement,  if  necessary.  This 
proposal  is  prompted  by  reports  of 
cracking  in  the  main  fittings  of  the  nose 
landing  gear  on  two  airplanes.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
main  fitting,  which  could  lead  to 
collapse  of  the  nose  landing  gear  durfng 
landing. 

DATES:  Comments  must  be  received  by 
October  19, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Dtrectorate.  ANM-103, 
Attentiorr  Rules  Docket  No.  92-NM- 
145-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washmgton  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a jn.  and  3  pjn.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  Information  referenced  hn 
the  propoeed  rule  may  be  obtained  from 
Brft»h  Aerospace.  PLC,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
Lntemational  Airport,  Washington,  DC. 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue, 
SW.,  Reotoo,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Schroeder.  Standardization 
Branch,  ANM-113,  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  96055-4056; 
telephone  (206)  227-2148;  fax  (206J  227- 
132a 
SUPPLEMCtrrARY  INFORMATION:  . 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shaH 
identify  the  Refes  Docket  number  and 
be  submitted  in  triplicate  to  the  address 


specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-145-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabUityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-145-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  ^CAA).  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  British 
Aerospace  Model  BAe  146  series 
airplanes.  The  CAA  advises  that  the 
manufactuier  has  reported  that  cracking 
has  been  delected  in  two  nose  landing 
gear  main  fittings.  These  two  landing 
gear  assemblies  were  early  modiflcation 
standard  items.  Such  cracking,  if 
undetected,  could  lead  to  failure  of  the 
main  fitting,  which  could  cause  collapse 
of  the  nose  landing  gear. 

British  Aerospace  has  issued  Service 
Bulletin  32-131,  dated  December  6, 1991. 
which  describes  procedures  for 
conducting  a  one-time  eddy  current  or 
ultra  high  sensitivity  penetrant 
inspection  to  detect  cracking  of  the  nose 
landing  gear  main  fitting,  and  repair  or 
replacement,  if  necessary.  (This  British 
Aerospace  service  bulletin  references 
Dowty  Aerospace  Gloucester  Service 
Bulletin  146-32-108,  dated  November  6. 
1991,  for  additional  information.)  The 
CAA  classified  this  British  Aerospace 
service  bulletin  as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 


certificated  for  operation  in  the  United 
States  under  the  provisions  of  i  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  th^nited 
States,  the  proposed  AD  would  require 
conducting  a  one-time  eddy  current  or 
ultra  high  sensitivity  penetrant 
inspection  to  detect  cracking  of  the  nose 
landing  gear  main  fitting,  and 
replacement,  if  necessary.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

The  FAA  estimates  that  44  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  2.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $6,050.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effect 
on  the  States,  on  the  relationship 
between  the  national  government  and  . 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedu'-es  (44  FR  11034,  February 
26, 1979),  and  (3)  if  promulgated,  will  not 
have  a  signiflcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 


contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSCt." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  U.S.C.  106(g):  and  U  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
director 

British  AerospMs:  Docket  92-NM-145-AD. 

Applicability:  Model  BAe  146  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  ai  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  main  fitting,  which 
could  lead  to  collapse  of  the  nose  landing 
gear,  accomplish  the  following; 

(a)  For  airplanes  on  which  nose  landing 
gear  part  numbers  200676001  or  200876003 
have  been  installed:  Prior  to  the  accumulation 
of  4,000  landings  or  within  30  days  after  the 
effective  dale  of  this  AD.  whichever  occurs 
later,  conduct  an  eddy  current  or  ultra  high 
sensitivity  penetrant  inspection  of  the  nose 
landing  gear,  in  accordance  with  British 
Aerospace  Service  Bulletin  32-131,  dated 
December  6, 1991. 

(1)  If  cracking  is  detected,  prior  to  further 
flight,  replace  the  currently  installed  nose 
landing  gear  with  a  serviceable  unit  or  repair 
the  crack  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113. 

(2)  If  no  cracking  is  detected,  no  further 
action  is  required  by  this  AD. 

(b)  For  airplanes  on  which  nose  landing 
gear  part  numbers  200876002.  20087G004.  or 
201138002  have  been  installed:  Prior  to  the 
accumulation  of  16.000  landings  or  within  30 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  conduct  an  eddy 
current  or  ultra  high  sensitivity  penetrant 
inspection  of  the  nose  landing  gear,  in 
accordance  with  British  Aerospace  Service 
Bulletin  32-131,  dated  December  6, 1991. 

(1)  If  cracking  is  detccted,.prior  to  further 
flight,  replace  the  currently  installed  nose 
landing  gear  with  a  serviceable  unit  or  repair 
the  crack  in  a  manner  approved  by  the 
Manager,  Standardization  Branch,  ANM-113. 

(2)  If  no  cracking  is  detected,  no  further 
action  is  required  by  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
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used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  t  leir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  wh  >  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM  -113. 

Note:  Infon  lation  concerning  the  existence 
of  approved  a  temative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  frorr  the  Standardization  Branch, 
ANM-113. 

(d)  Special  light  permits  may  be  issued  in 
accordance  m  ith  FAR  21.97  and  21.199  to 
operate  the  ai  "plane  to  a  location  where  the 
requirement  cf  this  AD  can  be  accomplished. 

Issued  in  Ri  nton.  Washington,  on  August 
17. 1992. 
BUI  R.  Boxwe  I. 

Acting  Mana^  er.  Transport  Airplane 
Directorate,  /  ircraft  Certification  Service. 
IFR  Doc.  92-2  )402  Filed  8-25-92:  8:45  am) 
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14  CFR  Pari  71 

I  Airspace  Do^et  No.  92-ASW-11] 

Proposed  Revision  of  Transition  Area: 
Fairview,  Ok 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  itiis  notice  proposes  to  revise 
the  transition  area  located  at  Fairview, 
OK.  An  amiidment  to  the  Non- 
directional  Radio  Beacon  (NDB) 
Runway  (R\(irY)  17  standard  instrument 
approach  prbcedure  (SIAP),  utilizing  the 
Fairview  NDB,  has  made  this'proposal 
necessary,  "the  intended  effect  of  this 
proposal  is  jo  provide  adequate 
controlled  aji^pace  for  aiixraft 
executing  the  amended  NDB  RWY  17 
SIAP". 

DATES:  Com  ments  must  be  received  on 
or  before  0(  tober  15, 1992. 
ADDRESSES:  Send  comments  on  the 
proposal  in  I  riplicate  to  Manager, 
System  Management  Branch,  Air  Traffic 
Division,  Southwest  Region.  Docket  No. 
92-ASW-ll  Department  of 
Transportat  on.  Federal  Aviation 
Administral  on.  Fort  Worth.  TX  76193- 
0530. 

The  officifil  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  So  ithwest  Region,  Federal 
Aviation  Ac  ministration,  4400  Blue 
Mound  Roa  1,  Fort  Worth.  TX. 


JMI 


FOR  FURTHER 

Alvin  E.  DeVane 
Branch,  Air  TrafTic 
Region.  Depjartment 
Federal  Aviation 
Worth.  TX 
62+-5535. 


INFORMATION  COI«TACT: 

System  Management 
Division.  Southwest 
of  Transportation. 
Administration,  Fort 
;  6193-0530;  telephone  (817) 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  tothe  address  listed  above. 
Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit,  with  those 
comments,  a  self-addressed,  stamped, 
postcard  containing  the  following 
statement:  "Comments  to  Airspace 
Docket  No.  92-ASW-ll."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  office  of  the 
Assistant  Chief  Counsel.  4400  Blue 
Mound  Road,  Fort  Worth.  TX.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  revise 
the  transition  area  located  at  Fairview, 
OK.  An  amendment  to  the  Non- 
directional  Radio  Beacon  (NDB) 
Runway  (RWY)  17  standard  instrument 
approach  procedure  (SlAP),  utilizing  the 
Fairview  NDB.  has  made  this  proposal 
necessary.  The  intended  effect  of  this 


proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  amended  NDB  RWY  17 
SIAP.  Transition  areas  are  published  in 
§  71.181  of  Handbook  7400.7  effective 
November  1, 1991,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  The 
transition  area  listed  in  this  document 
would  be  published  subsequently  in  the 
Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  needs  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore, — (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  impact  on  a  substantial  ,     % 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  areas. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration, 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR  11.69. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulation,  published 
April  30, 1991,  and  effective  November 
1, 1991.  is  proposed  to  be  amended. 

Section  71.181  Designation 

•         •         *         •         • 

Fairview.  OK.  (Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  the  Fairview  Municipal  Airport 
(latitude  36°17'24"N.,  longitude  98°28'32"W.), 
and  within  2.5  miles  each  side  of  the  006* 
bearing  of  the  Fairview  NDB  (Latitude 
36°17'14"N..  longitude  98°28'39"W.). 
extending  from  the  6.3-mile  radius  to  7  miles 
north  of  the  Fairview  Municipal  Airport. 


Issued  in  Fort  Worth.  TX  on  July  7. 1992. 
Larry  L  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 
(FR  Doc.  92-17347  Filed  ft-25-92;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  B01 
[Docket  No.  9207tS-21Ml 
RIN  0691-AA19 

International  Services  Surveys:  BE-22, 
Annual  Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persons 

AOENCY:  Bureau  of  Economic  Analysis. 

Commerce, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Bureau  of  Economic 
Analysis  is  proposing  to  amend 
reporting  requirements  for  the  BE-22, 
Annual  Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persons. 

The  BE-22  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  It  is  the  annual 
follow-on  survey  to  the  quinquennial 
BE-20.  Benchmark  Survey  of  Selected 
Services  Transactions  With  Unaffiliated 
Foreign  Persons.  Together,  the  two 
surveys  produce  a  continuous  annual 
time  series  of  data  on  major  types  of 
services  that  are  out  of  scope  of  other 
international  services  surveys. 

The  data  from  the  BE-22  survey, 
together  with  the  data  from  the  related 
quinquennial  BE-20  benchmark  survey, 
are  used  to  formulate  U,S.  international 
trade  policy  on  services,  support 
bilateral  and  multilateral  trade 
negotiations,  compile  the  U.S.  balance  of 
payments  and  the  national  income  and 
product  accounts,  develop  U.S. 
international  price  indexes  for  services, 
assess  U.S.  competitiveness  in 
international  trade  in  services,  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

DATE:  Comments  on  these  proposed 
rules  will  receive  consideration  if 
submitted  in  writing  on  or  before 
October  13, 1992, 

ADDRESSES:  Comments  may  be  mailed 
to  the  Office  of  the  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  Washington,  DC  20230,  or 


hand  delivered  to  room  1008.  Tower 
Building.  1401  K  Street,  NW., 
Washington.  DC  20005.  Comments  will 
be  available  for  public  inspection  in 
room  1006.  Tower  Building,  between  8:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday, 

FOR  PURTNCR  INfORMATION  CONTACT: 

Betty  L  Barker.  Chief.  International 
Investment  Division  (BE-50).  Bureau  of 
Economic  Analysis.  U,S,  Department  of 
Commerce.  Washington.  DC  20230; 
phone  (202)  523-0659. 
SUPPLEMENTARY  INFORMATION:  BEA  is 

proposing  to  amend  15  CFR  part  801  by 
revising  S  801.9  to  set  forth  reporting 
requ  Jements  for  the  BE-22,  Annual 
Surv^  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persons.  The  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act  (Pub.  L  94-472. 
90  Stat,  2059,  22  U.S.C.  3101-3108,  as 
amended  by  Public  Law  98-573  and  Pub. 
L  101-533).  Section  4(a)  of  the  Act 
provides  that  "The  President  shall,  to 
the  extent  he  deems  necessary  and 
feasible — (1)  conduct  a  regular  data 
collection  program  to  secure  current 
information  *  '  *  related  to 
international  investment  and  trade  in 
services  *  *  *;  and  (5)  publish  for  the 
use  of  the  general  public  and  United 
States  Government  agencies  periodic, 
regular,  and  comprehensive  statistical 
information  collected  pursuant  to  this 

subsection In  section  3  of 

Executive  Order  11961.  the  President 
delegated  authority  granted  under  the 
Act  as  concerns  international  trade  in 
services  to  the  Secretary  of  Commerce, 
who  has  redelegated  it  to  BEA, 

The  survey  updates,  on  an  annual 
basis,  summary  data  from  the  BE-20 
Benchmark  Survey  of  Selected  Services 
Transactions  With  Unaffiliated  Foreign 
Persons,  which  is  taken  once  every  5 
years.  The  most  recent  BE-20  survey 
covered  1991.  The  final  rule 
implementing  the  1991  BE-20  benchmark 
survey  was  published  in  the  November 
29, 1991  Federal  Register,  Volume  56, 
No.  230  (56  FR  60916).  To  provide 
continuity  from  that  survey,  the  first 
year  of  coverage  of  the  proposed  BE-22 
annual  survey  will  be  1992. 

Three  major  changes  to  the  BE-22 
survey  since  it  was  last  conducted  for 
1990  are  set  forth  in  these  proposed 
rules:  (1)  The  exemption  criteria  for  the 
survey  would  be  changed  to 
significantly  improve  the  coverage  of  the 
survey  and  the  accuracy  of  the 
geographic  detail  obtained  for  critical 
services. 


BEA  proposes  changing  the  exemption 
level  for  the  1992  BE-22  survey  to 
require  respondents  to  report  sales  of  a 
given  service  if  total  sales  of  that  service 
exceed  $1  million,  and  to  report 
purchases  of  the  service  if  total 
purchases  of  that  service  exceed  $1 
million.  For  the  1991  BE-20  benchmark 
survey,  BEA  required  respondents  to 
report  sales  of  a  given  covered  service  if 
total  sales  of  that  service  exceeded 
$500,000,  and  to  report  purchases  if  total 
purchases  of  that  service  exceeded 
$500,000. 

In  contrast  to  the  exemption  levels 
used  in  the  1991  BE-20  survey  and 
proposed  for  the  1992  BE-22  survey,  the 
exemption  level  used  in  the  1986  BE-20 
and  1987-00  BE-22  surveys  was  based 
upon  the  size  of  individual,  rather  than 
overall,  transactions,  in  a  given  service. 
Individual  transactions  of  $250,000  or 
more  during  the  year  were  required  to 
be  reported;  smaller  transactions  were 
requested  to  be  reported  voluntarily. 
That  exemption  level  did  not  provide 
adequate  coverage  of  services  that  were 
large  in  total  but  comprised  of  many 
individual  transactions  of  less  than 
S250.000  each.  Thus,  a  large 
proportion— over  one-half— of  the  data 
for  many  types  of  services  was  reported 
only  voluntarily  by  type,  without  any 
country  detail,  or  were  not  reported  at 
all.  The  1991  and  the  proposed  1992 
exemption  levels  assure  that  the  largest 
transactors  in  a  given  service  are 
required  to  report. 

For  both  the  1991  BE-20  and  proposed 
BE-22  surveys,  respondents  with 
transactions  less  than  the  threshold  for 
mandatory  reporting  are  requested  to 
provide,  on  a  voluntary  basis, 
information  on  the  total  amount  of 
transactions  in  each  type  of  service. 
Both  the  voluntary  and  mandatory  data 
may  be  estimated  based  upon  the 
judgment  of  knowledgeable  persons 
rather  than  on  an  exhaustive  search  of 
records. 

To  assess  the  likely  effects  of  using  a 
$1  million  exemption  level  on  the  BE-22. 
BEA  reviewed  the  data  that  were 
reported  or  estimated  in  1990.  In  its 
calculations,  sales  of 
telecommunications  services,  and 
purchases  of  construction,  primary 
insurance,  and  telecommunications 
services,  were  excluded;  for  these 
services,  transactions  with  foreign 
persons  tend  to  be  so  large  that,  even 
under  a  very  high  exemption  level, 
reporting  would  still  be  required. 

BEA  estimates  that,  for  sales 
(excluding  telecommunications), 
approximately  30  percent  of  the  firms  in 
its  1990  universe  estimate  would  be 
exempt  under  the  proposed  $1  million 
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exemption  leVel.  and  70  percent  of  the 
firms  would  continue  to  report.  The 
firms  that  report  would  probably 
account  for  mpre  than  95  percent  of  total 
sales  of  covered  services,  although 
reporting  woi^d  be  significantly  lower 
than  this  for  sbme  individual  foreign 
countries. 

For  purchases  (except  primary 
insurance,  coi  istruction.  and 
telecommunidations),  approximately  57 
percent  of  the  firms  would  be  exempt 
under  the  proposed  $1  million  exemption 
level,  and  43  bercent  of  the  firms  would 
continue  to  rmort.  The  reporting  firms 
would  probafauy  account  for  about  90 
percent  of  tot»l  purchases  of  covered 
services,  but  reporting  for  some 
individual  serk/ices  and  countries  would 
t>e  much  lower. 

In  selecting  the  $1  million  cutoff,  BEA 
examined  other  alternative  cutoffs  (i.e., 
$2  million.  $3  billion,  $4  million,  and  $5 
million).  For  mles,  reporting  for  most 
individual  tyoes  of  services  is  relatively 
high  for  all  fofeign  countries  combined 
under  these  alternative  exemption 
levels.  However,  for  purchases, 
reporting  drops  relatively  sharply;  less 
than  85  percent  of  the  total  data  would 
be  reported  a\  the  $2  million  level,  and 
well  under  SOjpercent  at  the  $3  million 
level.  For  sonie  important  services,  such 
as  computer  and  data  processing 
services,  legal  services,  and  performing 
arts,  reporting  for  all  foreign  countries 
combined  drops  especially  sharply  as 
exemption  levels  are  raised  above  $1 
million.  For  pnrchases  of  computer  and 
data  processijig  services,  for  example, 
only  52  percent  of  the  total  data  would 
be  reported  under  a  $2  million 
exemption  level.  It  should  also  be  noted 
that  the  reporting  of  purchases  and,  to  a 
lesser  extent,  sales  of  individual 
services  cross-classified  by  individual 
foreign  countjy — the  level  of  detail 
required  for  tbe  purpose  of  trade 
negotiations-i-drops  particularly  sharply 
as  exemptionilevels  are  raised  above  $1 
million.  (2)  C(jverage  of  several  small 
types  of  services  would  be  eliminated. 

During  the  jeview  and  OM6  clearance 
of  the  1991  b4-20  benchmark  survey, 
BEA  agreed  tO  consider  dropping  the 
smallest  type }  of  services  from  the  BE- 
22,  assuming  -esults  of  the  1991  and 
subsequent  benchmark  surveys  show 
that  these  services  continued  to  be 
small.  The  fi\te  smallest  services  then 
were:  Agricultural  services;  management 
of  health  cars  facilities;  mailing, 
reproduction]  and  commercial  art: 
employment  igencies  and  temporary 
help  supply  services;  and  accounting, 
auditing,  and  bookkeeping  services. 

Of  these  se  -vices,  accounting  services 
were  relative  y  large  in  both  1990  and 
1991,  while  tl  e  other  services  continued 


to  be  small.  In  1991,  transactions  in 
accounting  services  were  roughly  $230 
million  (preliminary  estimate),  four 
times  as  large  as  employment  agency 
services,  the  largest  of  the  other  four 
services  considered  for  elimination  in 
1992.  Also,  the  Bureau  of  Labor 
Statistics  (BLS).  a  user  of  the  BE-20/22 
data,  wrote  BEA  favoring  continued 
coverage  of  accounting  services, 
because  they  "appear  to  have  significant 
figures."  As  a  result,  BEA  is  proposing  to 
continue  to  cover  accounting  services 
but  eliminate  the  other  four  services 
from  the  BE-22.  (3)  Several  services  not 
previously  included  on  the  survey  would 
be  added. 

Except  for  the  four  services  discussed 
above  that  would  be  dropped  from 
coverage,  BEA  proposes  to  include  all 
other  services  covered  by  the  1991  BE- 
20  on  the  BE-22,  but  without  any  detail 
by  subtype.  BEA  also  proposes  to  cover 
certain  financial  services  on  the  BE-22 
for  the  first  time. 

Under  this  proposal,  three  services 
covered  for  the  first  time  in  the  1991  BE- 
20  would  also  be  covered  in  the  BE-2Z 
These  services  are  losses  recovered  on 
purchases  of  primary  insurance  (prior  to 
1991,  only  primary  insurance  premiums 
were  covered);  receipts  and  payments 
for  the  purchase,  sale,  or  use  of  rights  to 
natural  resources;  and  certain 
"miscellaneous"  disbursements, 
consisting  of  outlays  to  fund  news- 
gathering  costs  of  broadcasters  and  the 
print  media,  production  costs  of  motion 
picture  companies  and  companies 
engaged  in  the  production  of  broadcast 
material  other  than  news,  and  costs  of 
maintaining  tourist,  business  promotion, 
sales,  or  representative  offices,  and  for 
participating  in  foreign  trade  shows. 
Transactions  in  each  of  these  services 
are  significant  and,  from  year  to  year, 
volatile.  Continued  collection  of  these 
data  is  particularly  necessary  for 
estimating  transactions  by  individual 
foreign  country. 

Regarding  financial  services.  BEA 
proposes  covering  direct  purchases  from 
foreigners  of  certain  financial  services — 
mainly  those  for  which  an  explicit  fee 
was  paid — by  U.S.  firms  that  are  not 
financial  services  intermediaries  or 
providers.  For  example,  certain  financial 
services  purchased  directly  from 
foreigners  by  a  U.S.  manufacturing  firm 
would  be  covered,  but  the  same  services 
purchased  by  or  through  a  U.S.  bank  or 
other  financial  services  provider  would 
not  be  covered.  Thus.  BEA  is  proposing 
to  cover  only  a  small  part  of  the 
universe  of  financial  services 
transactions  on  the  BE-22.  We  plan  to 
study  further  the  best  method  of 
estimating  the  fees  of  financial  services 
providers  and  the  nonexplicit  fees  paid 


by  firms  that  are  not  financial  services 
providers  before  making  proposals  to 
cover  these  other  types  of  financial 
services  transactions.  Those 
transactions  may  be  included  on  a 
separate  survey  in  the  future,  rather 
than  on  the  BE-22. 

Specifically,  BEA  proposes  to  obtain 
data  on  the  BE-22  for  the  following 
types  of  services  purchased  directly 
from  foreigners  by  nonfinancial  U.S. 
companies. 

•  Certain  credit-related  fees — Fees 
for  arranging  credits,  letters  of  credit, 
bankers  acceptances,  mortgages, 
factoring  services,  loan  guarantees,  etc., 
that  are  commonly  provided  by  foreign 
banking  establishments. 

•  Explicit  fees  on  securities 
transactions — Explicit  fees  for  securities 
(equities  and  derivatives)  or  futures 
trading,  syndication,  brokerage,  etc., 
that  are  commonly  provided  by  foreign 
investment  banks  and  securities  brokers 
or  dealers. 

•  Explicit  fees  for  other  financial 
services — Explicit  fees  for  asset/liability 
management,  debt  renegotiation, 
actuarial  services,  property  management 
and  other  real  estate  services,  etc.  The 
type  of  service  accounting  for  the  largest 
portion  of  the  data  must  be  specified. 

The  burden  on  most  U.S.  firms  from 
having  to  report  these  data  is  thought  to 
be  relatively  small  because  most 
nonfinancial  U.S.  firms  do  not  engage  in 
these  types  of  transactions  directly  with 
unaffiliated  foreign  persons  every  year. 
Also,  many  of  the  U.S.  firms  that  do 
engage  in  such  transactions  will  not  be 
required  to  report  because  their 
transactions  will  be  below  the 
exemption  level  for  mandatory 
reporting.  For  example,  because  credit- 
related  fees  normally  are  less  than  1 
percent  of  the  principal  amount  of  a  line 
of  credit  would  be  in  the  range  of  $100 
million  to  $200  million  for  the  $1  million 
BE-22  exemption  level  for  mandatory 
reporting  to  be  exceeded.  (The  $1  million 
exemption  level  would  be  applied  to 
total  purchases  of  financial  services  in 
all  three  categories  combined.) 

Note  that,  for  a  consolidated  U.S. 
enterprise  that  is  comprised  of  both 
financial  and  nonfinancial  subsidiaries, 
only  transactions  of  the  subsidiaries 
that  are  not  financial  services  providers 
are  covered.  For  example,  an  auto 
manufacturer  that  owns  an  auto  finance 
company  would  respond  to  the  financial 
services  questions  only  for  the 
manufacturing  part  of  the  firm.  (As  in 
the  past,  the  other  BE-22  questions 
would  apply  to  both  parts  of  the  firm.) 

BEA  proposes  to  define  financial 
services  providers  to  include  depository 
institutions,  nondepository  credit 


institutions;  security  and  commodity 
brokers,  dealers,  exchanges,  and 
services;  insurance  carriers  and  pension 
funds;  insurance  agents,  brokers,  and 
services  providers;  real  estate  services 
providers;  investment  office,  trusts,  and 
miscellaneous  investors  (comprised  of 
oil  royalty  traders,  patent  owners  and 
lessors,  and  real  estate  investment 
trusts);  and  holding  companies  of 
financial  services  providers.  This  list  is 
similar  to  Division  H  in  the  1987 
Standard  Industrial  Classification 
Manual,  except  that  Division  H  includes 
all  holding  companies,  not  just  holding 
companies  of  financial  services 
intermediaries  or  providers. 

Note  that,  with  the  exception  of 
certain  credit-related  fees,  BEA  is  not 
now  proposing  to  cover  purchases  of 
financial  services  by  firms  that  are  not 
financial  services  providers  where  the 
fee  for  the  service  is  not  explicit. 
Examples  of  fees  that  would  not  be 
covered  are  those  for  purchases  and 
sales  of  bonds,  those  required  under 
swaps,  and  nonexplicit  fees  to  foreign 
underwriters  (where  the  underwriting 
fee  is  explicit,  it  would  be  covered  under 
"explicit  fees  on  security  transactions" 
above). 

BEA  also  proposes  a  minor  change  in 
the  reporting  of  lease  bonus  payments. 
BEA  proposes  that  these  transactions  be 
reported  with  purchases  and  sales  of 
rights  to  natural  resources  to  conform  to 
the  treatment  in  the  U.S.  national 
income  and  product  accounts. 
Previously,  these  payments  were 
reported  with  receipts  and  payments  for 
the  use  of  rights  to  natural  resources. 

BEA  intends  to  mail  the  survey  forms 
to  respondents  in  January  1993.  and 
either  a  completed  form  or  a  valid  claim 
for  exemption  must  be  returned  to  BEA 
by  March  31. 1993. 

Copies  of  the  proposed  survey  forms 
may  be  obtained  from:  Chief,  Special 
Surveys  Branch,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
phone  (202)  523-0632. 

Paperwork  Reduction  Act 

These  proposed  rules  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  4  to  500  hours  per  response, 
with  an  average  of  11.5  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
date  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Comments  regarding  the  burden 
estimate,  including  suggestions  for 


reducing  this  burden,  may  be  sent  to  the 
Director,  Bureau  of  Economic  Analysis 
(BE-1),  U.S.  Department  of  Commerce. 
Washington.  DC  20230;  6ud  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  0608-0060. 
Washington.  DC  20503. 

Executive  Order  12291 

BEA  has  determined  that  these  final 
rules  are  not  "major"  as  defined  in  E.O. 
12291  because  they  are  not  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12612 

These  proposed  rules  do  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
12612. 

Regulatory  Flexibility  Act 

The  General  Counsel.  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  these  final  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
exemption  level  for  the  survey  excludes 
most  small  businesses  from  mandatory 
reporting.  Reporting  is  required  only  if 
total  sales  or  total  purchases 
transactions  in  a  given  type  of  service 
with  unaffiliated  foreign  persons  exceed 
$1,000,000  during  the  year.  In  addition, 
international  business,  whether  in  goods 
or  services,  tends  to  be  conducted 
mainly  by  the  larger  companies  in  a 
given  industry.  Finally,  small  businesses 
tend  to  have  specialized  operations  and 
activities,  so  those  that  do  have 
reportable  transactions  will  likely  have 
to  report  only  one  type  of  service; 
therefore,  the  burden  on  them  should  be 
relatively  small. 

List  of  Subjects  in  15  CFR  Part  801 

Economic  statistics,  Balance  of 
payments.  Foreign  trade,  Reporting  and 
recordkeeping  requirements,  Services. 


Dated:  August  13, 1982, 
Carol  S.  Carson. 

Director.  Bureau  of  Economic  Analy  it. 

For  the  reasons  set  forth  in  the 
preamble.  BEA  proposes  to  amend  15 
CFR  part  801  as  follows: 

PART  801-(  AMENDED] 

1,  The  authority  citation  for  15  CFR 
part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  22  U.S.C.  3101-3106. 
and  E.0. 11961,  ai  amended. 

S  801.9    (Amended! 

2.  Sectign  801.9(b)(6)  is  revised  to  read 

as  follows: 

•        •        •        •        * 

(b)  *  •  * 

(6)  BE-22,  Annual  Survey  of  Selected 
Services  Transactions  With  Unaffiliated 
Foreign  Persons: 

(i)  Who  must  report.  (A)  Mandatory 
reporting— A  BE-22  report  is  required 
from  each  U.S.  person  who  had 
transactions  (either  sales  or  purchases) 
in  excess  of  $1,000,000  with  unaffiliated 
foreign  persons  in  any  of  the  covered 
services  during  the  U.S.  person's  fiscal 
year.  The  determination  of  whether  a 
U.S.  person  is  subject  to  this  mandatory 
reporting  requirement  may  be 
judgmental,  that  is.  based  on  the 
judgment  of  knowledgeable  persons  in  a 
company  who  can  identify  reportable 
transactions  on  a  recall  basis,  with  a 
reasonable  degree  of  certainty  writhout 
conducting  a  detailed  manual  records 
search. 

(B)  Voluntary  reporting— If.  during  the 
U.S.  person's  fiscal  year,  the  U.S. 
person's  total  transactions  (either  sales 
or  purchases)  in  any  of  the  covered 
services  is  $1,000,000  or  less,  the  U.S. 
person  is  requited  to  provide  an 
estimate  of  the  total  for  each  type  of 
service.  Provision  of  this  information  is 
voluntary.  The  estimates  may  be 
judgmental,  that  is.  based  on  recall, 
without  conducting  a  detailed  manual 
records  search. 

(C)  Any  U.S.  person  receiving  a  BE-22 
survey  form  from  BEA  must  complete  all 
relevant  parts  of  the  form  and  return  the 
form  to  BEA.  A  person  that  is  not 
subject  to  the  mandatory  reporting 
requirement  in  paragraph  (b)(6)(i)(A)  of 
this  section  and  is  not  filing  information 
on  a  voluntary  basis  must  only  complete 
the  "Determination  of  reporting  status" 
and  the  "Certification"  sections  of  the 
survey.  This  requirement  is  necessary  to 
ensure  compliance  with  the  reporting 
requirements  and  efficient 
administration  of  the  survey  by 
eliminating  unnecessary  followup 
contact. 
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(ii)  Covered  ^rvi'ces.  With  the 
exceptions  given  below,  the  services 
covered  by  this  survey  are  the  same  as 
those  covered  by  the  EEr-20,  Benchmark 
Survey  of  Selected  Services 
Transactions  Vith  UnafHliated  Foreign 
Persons— 1991,  as  listed  in  $  801.10(c)  of 
this  part.  The  etceptions  are  the 
elimination  of  coverage  of  four  small 
types  of  services — agricultural  services; 
management  of  health  care  facilities: 
mailing,  reproduction,  and  commercial 
art;  and  temporary  help  supply 
services — and  I  he  addition  of  coverage 
of  purchases  oP  certain  financial 
services.  The  financial  services  covered 
are  those  directly  purchased  from  or 
sold  to  foreigners  by  U.S.  companies  (or 
by  domestic  supsidiaries  of  consolidated 
U.S.  companiea]  that  are  not  financial 
services  intermediaries  or  providers. 
Fmally,  lease  bpnus  payments  are  to  be 
reported  with  Purchases  or  sales  of 
rights  to  natural  resources,  rather  than 
with  receipts  or  payments  for  the  use  of 
rights  to  natural  resources. 
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DEPARTMENT 
Coast  Guard 


OF  TRANSPORTATION 


33  CFR  Parti? 
(Docka«  No.  CG^«-92-161 


Drawt>r1dge 
Lower  Grand 


stion  Regulation^ 
liver,  Louisiana 


AQENCV:  CoasU  Guard.  DOT. 
action:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOTD).  the  Coast 
Guard  is  considering  a  change  to  the 
regulation  govi  rning  the  operation  of  the 
swing  span  bri  Ige  on  LA  77  across  the 
Lower  Grand  I  iver  (Intracoastal 
Waterway,  Morgan  City  to  Port  Allen. 
Alternate  Roule),  mile  47.0  at  Grosse 
Tete,  Iberville  Parish.  Louisiana.  The 
requested  regulation  would  permit  the 
draw  to  remain  closed  to  navigation 
from  6  a.m.  to  !  ':30  a.m.  and  from  3  p.m. 
to  4:30  p.m.  on  weekdays  only,  except 
holidays,  and  i  inly  during  the  months 
when  local  schools  are  in  session.  The 
primary  purpofee  of  this  regulation  is  to 


provide  schoo 


of  the  bridge  d  uring  the  school  year. 


Presently,  the 
all  times. 

This  action 
needs  of  local 


Iraw  opens  on  signal  at 


bus  tragic  undelayed  use 


'  vill  accommodate  the 
school  bus  tragic  and 
should  still  prdvide  for  the  reasonable 
needs  of  navij  ation. 


DATES:  Comments  must  be  received  on 
or  before  October  13, 1992. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (ob),  Eighth  Coast 
Guard  District.  501  Magazine  Street. 
New  Orleans.  Louisiana  70130-3396.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1313  at  this  address.  Normal  office 
hours  are  between  8  a.m.  and  3:30  p.m.. 
Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 
FOR  RMTHER  INFORMATION  CONTACT 
Mr.  John  Wachter,  Bridge 
Administration  Branch,  at  the  address 
given  above,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  vmtten  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Comman.der,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  Hnal  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information: 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  draw  in  the 
closed  position  is  2  feet  above  high  tide. 
Navigation  through  the  bridge  consists 
of  tugs  with  tows,  commercial  fishing 
vessels  and  recreational  craft.  Data 
submitted  by  LDOTD  show  that  from  6 
a.m.  to  7:30  a.m.  and  from  3  p.m.  to  4:30 
p.m..  Monday  through  Friday,  about  1.5 
vessels  pass  the  bridge  daily  during 
each  proposed  regulated  period. 
Originally,  the  bridge  owner  had 
requested  a  longer  closure  period.  After 
studying  the  provided  school  bus  traffic 
data,  the  Coast  Guard  felt  that  the  buses 
should  be  able  to  tighten  their  scheduled 
runs  enough  to  fit  into  each  of  the  one- 
and-one-half-hour  time  frames.  The 
bridge  owner  and  the  school  officials 
concurred  after  recognizing  the  greater 
inconvenience  t^at  a  longer  closure 
would  impose  upon  the  mariner.  Thus, 
the  shortened  proposed  closure  periods 
wpre  agreed  upon.  The  Coast  Guard 


feels  that  vessel  operators  can  easily 
become  accustomed  to  the  scheduled 
closures  and  will  be  able  to  adjust  their 
arrival  at  the  bridge  to  avoid  the  closure 
periods  with  little  or  no  inconvenience 
or  additional  expense  to  themselves. 
This  new  annual  regulation  would 
become  effective  each  year  on  or  about 
August  15  (first  day  of  the  school  year), 
and  would  remain  in  effect  through 
about  June  5  (last  day  of  the  school 
year).  During  the  summer  months  the 
regulation  would  not  be  in  effect.  The 
proposed  regulation  will  be  of  great 
benefit  to  the  local  schools,  the  school 
bus  operators,  the  children  that  ride  the 
buses  to  and  from  the  schools,  and 
should  have  no  significant  impact  on 
navigation. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance'with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Economic  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that 
during  the  proposed  regulated  periods 
there  will  be  very  little  inconvenience  to 
vessels  using  the  waterway.  In  addition, 
mariners  requiring  the  bridge  openings 
are  repeat  users  of  the  waterway  and 
scheduling  their  arrivals  to  avoid  the 
proposed  regulated  periods  should 
involve  little  of  no  additional  expense  to 
them.  Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
CoaEt  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Environmental  Impact 

This  proposed  rulemaking  has  been 
thoroughly  reviewed  by  the  Coast  Guard 
and  it  has  been  determined  to  be 
categorically  excluded  from  further 
environmental  documentation  in 
accordance  with  section  2.B.2.g.5  of 
Commandant  Instruction  M16475.1B.  A 
Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket. 


T 


Ust  of  Subdwts  in  33  CFR  ^mt  117 

Bridges. 

Proposed  Regulationi 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  part  117 
of  title  33.  Code  of  Federal  Regulations, 
as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR1.05-l(g). 

2.  Section  117.478  is  revised  to  read  as 
follows: 

5117.478 

(a)  The  draw  of  the  LA  77  bridge,  mile 
47.0  (Alternate  Route)  at  Grosse  Tete. 
shall  open  on  signal;  except  that,  from 
about  15  August  to  about  5  June  (the 
school  year)  the  draw  need  not  be 
opened  from  6  a.m.  to  7:30  a.m.  and  from 
3  p.m.  to  4:30  p.m..  Monday  through 
Friday  except  holidays.  The  draw  shall 
open  on  signal  at  any  time  for  an 
emergency  aboard  a  vessel. 

(b)  The  draw  of  the  S997  bridge,  mile 
41.5  (Landside  Route)  at  Pigeon,  shall 
open  on  signal;  except  that,  from  10  p.m. 
to  6  a.m.,  the  draw  shall  open  on  signal 
if  at  least  four  hours  notice  is  given. 
During  the  advance  notice  period,  the 
draw  shall  open  on  less  than  four  hours 
notice  for  an  emergency  and  shall  open 
on  demand  should  a  temporary  surge  in 
waterway  traffic  occur. 

Dated:  July  30. 1992. 
|.  C  Card, 

Rear  Admiral.  U.S.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District 

[FR  Doc.  92-20357  Filed  8-25-92;  8:45  am) 

BHJJfM  CODE  M10-14-N 

DEPARTMENT  OF  EDUCATION 
34  CFR  Chapter  VI 

The  Hifiher  Education  Amendments  of 
1992 

AGENCY:  Department  of  Education. 
action:  Notice  of  regional  meetings  to 
obtain  public  involvement  in  the 
development  of  proposed  regulations  for 
Parts  B.  G,  and  H  of  Title  IV  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  the  Higher  Education 
Amendments  of  1992. 

SUMMARY:  The  Secretary  of  Education 
will  convene  four  public  meetings,  each 
to  last  for  two  days,  to  obtain  public 
comment  for  use  in  developing  proposed 
regulations  for  parts  B  (Federal  Family 
Education  Loan  Prog'-am.  formerly 


Guaranteed  Student  Loans).  G  (General 
Provisions  Relating  to  Student 
Assistance  Programs),  and  H  (Program 
Integrity  Triad)  of  Title  IV  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  Amendments  of 
1992  that  were  signed  into  law  July  23, 
1992. 

dates:  See  Supplementary  Information. 
ADDRESSES:  See  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  register  or  who  wish 
other  logistical  information  about  the 
regional  meetings  or  who  wish  to 
indicate  their  preferences  for  a  location 
and  for  issue  discussion  groups  should 
call  (404)  768-3091.  Persons  wishing  to 
obtain  other  information  about  these 
regional  meetings  should  call  either  Mr. 
Chris  Johnson  or  Ms.  Opral  Walker  at 
(202)  708-5547. 
SUPPLEMENTARY  INFORMATION:  The 

Secretary  invites  individuals  and 
representatives  of  each  of  the  groups 
involved  in  student  financial  assistance 
programs  to  attend  these  meetings.  The 
Secretary  particularly  encourages 
students,  legal  assistance  organizations 
that  represent  students,  institutions  of 
higher  education,  guaranty  agencies, 
lenders,  secondary  markets,  loan 
servicers,  guaranty  agency  servicers, 
and  collection  agencies  to  attend  and 
participate  in  these  meetings.  These 
regional  meetings  are  convened  to 
discuss  only  parts  B  (Federal  Family 
Education  Loans,  formerly  Guaranteed 
Student  Loans),  G  (General  Provisions 
Relating  to  Student  Assistance 
Programs),  and  H  (Program  Integrity 
Triad)  of  Title  IV  of  the  Higher 
Education  Act  of  1965.  as  amended  by 
the  Higher  Education  Amendments  of 
1992  (Public  Law  102-325).  The  issues  to 
be  discussed  at  the  regional  meetings 
will  be  those  whnre  the  Secretary  has 
the  authority  to  set  policy.  To  facilitate  a 
full  discussion  of  all  the  regulatory 
issues  related  to  these  parts  of  the 
statute,  the  Secretary  has  divided  each 
regional  meeting  into  12  issue  discussion 
groups  and  invites  the  public  to 
participate  in  one  or  more  of  these 
groups,  as  listed  below.. 

Title  IV,  Part  B:  Issue  Discussion  Groups 
for  Federal  Family  Education  Loans 
(Formerly  Guaranteed  Student  Loans) 

Group  I:  Simplification  and 
Standardization  Issues 

Standard  forms  and  procedures  for 
the  origination  of  loans,  electronic  funds 
transfer,  guaranty  of  loans,  deferment 
forms,  forbearance,  8ei*icing.  claims 
filing,  borrower  status  change,  and 
cures. 


Standardization  issues,  including 
computer  formats,  form  design,  and 
guaranty  agency  procedures  relating  to 
origination,  servicing,  and  collection  of 
loans;  alternative  means  of  document 
retention;  use  of  computers  or  related 
methods  for  maintaining  records; 
implementing  electronic  data  linkages 
for  the  exchange  of  information;  rules 
and  procedures  for  common  reporting  of 
data  (including  the  definition  of  all 
relevant  terms);  and  the  common  loan 
application  form  and  promissory  note 
for  all  programs  under  Part  B. 

Croup  II:  Issues  Related  to  the  General 
Administration  of  the  Loan  Programs 

Definition  of  adverse  credit  for  the 
PLUS  program;  loan  limits  and  interest 
rates;  loan  forgiveness  demonstration 
program;  loan  forgiveness  for  closed 
schools;  fraudulent  loan-certification; 
income  contingency  loan  repayment; 
graduated  and  income-sensitive  loan 
repayment;  debt  management  options 
that  might  include  alternative  repayment 
options  for  borrowers  considered  to  be 
at  high  risk  of  default;  new  deferment 
provisions;  definition  of  economic 
hardship  for  deferments;  loan  access 
and  lender  of  last  resort  (LLR)  service, 
including  rules  and  procedures  for 
ensuring  efficient  service  and  conditions 
after  agencies  notify  the  Secretary  they 
believe  the  Student  Loan  Marketing 
Association  (Sallie  Mae)  needs  to  begin 
providing  LLR  services;  and  limitation, 
suspension,  and  termination  (LST)  of 
lenders  and  schools. 

Group  III:  Performance  Standards  for 
the  Loan  Program 

Special  insurance  and  reinsurance 
rules  for  the  designation  of  lenders, 
servicers,  and  guaranty  agencies  for 
exceptional  performance:  regulations  for 
third-party  servicers;  subrogation 
requirements  related  to  developing 
criteria  for  determining  whether  an 
agency  has  made  adequate  collection 
efforts;  standards  for  service  and 
collection  of  loans;  and  guaranty  agency 
and  lender  due  diligence. 

Croup  IV:  Guaranty  Agency  Oversight 

Guaranty  agency  agreement  with  the 
Secretary:  guaranty  agency  solvency 
and  minimum  reserve  levels;  annual 
financial  reporting;  guaranty  agency 
solvency  and  reserve  levels;  and 
guaranty  agency  management  plans 
when  (a)  the  agency  falls  below  the 
required  reserve  levels  for  two 
consecutive  years,  (b)  when  reinsurance 
is  reduced  to  80  percent,  (c)  the 
Secretary  determines  that  the  agency's 
administrative  or  financial  condition 
jeopardizes  its  ability  to  perform  its 


38840 


JMI 


responsibili  ies,  and  (d)  the  Secretary 
assumes  an  agency's  management. 

Croup  V:  In  Hitutional  Issues 


Loan  cert 
refunds; 
eligibility; 
and  other 
and  require^ 
retention 
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fication:  loan  delivery  and 
determining  borrower 
e  itrance  and  exit  counseling 
df  fault  reduction  measures; 
reports  and  record 


Croup  VI:  L  inder  Issues. 

Lender  ai  dits;  unconsummated  loans; 
restrictions  on  interest  and  special 
allowance;  loan  disbursement;  borrower 
defenses;  lo  in  origination;  forbearance; 
and  standai  dized  lender  agreements. 


Tide  IV. 
for  the 
Student 


Pait 


G:  Issue  Discussion  Groups 
GeiM  iral  Provisions  Relating  to 
As^tance  Programs 


Croup  VII:  Institutional  Eligibility 

Definitions  of  eligible  institutions, 
eligibility  of  foreign  institutions,  and 


procedures 


maintaining  eligibility 


or  establishing  and 


Croup  VIII: 
Programs 

DeRnitior  s 
eligible  proj  ram 
agreements 
refunds;  coitsumer 
hour/credit 
hearings; 
information 
administrat 


Participation  in  the  Title  IV 


Croup  IX: 

Delivery 
eligible  nonkitizens 
Naturalization 
Selective  S<  rvi 
Secimty  m^ch 


of  academic  year  and 
program  participation 
quality  assurance  program: 

information;  clock 
hour  conversions;  audits; 

party  servicers;  sharing 
transferring  allotment;  and 
ve  expenses. 


thrd 


S  tudent  Eligibility 
I  lystem;  ability  to  benefit; 


and  Immigration  and 
Service  (INS)  match; 
ce  compliance;  Social 
and  verification. 


Title  IV,  Pai  t  H:  Issue  Discussion 
Groups  for  Program  Integrity  Triad 

Croup  X:  Si  ite  Postsecondary  Review 
Program 

Agreements  between  the  department 
and  the  stales  for  state  review  of 
postsecondi  iry  institutions;  allocating 
federal  fun(  s  among  the  states;  effect  of 
a  state's  nopparticipation;  reimbursable 
expenses;  stibstance  of  state  review 
standards;  i  md  procedures  and 
standards  f  }r  adverse  actions. 


Croup  XI:  Accrediting  Agency  Approval 

New  star  dards 
accrediting  age 


erit 


independ 
unannou 
of  recogni 
student  aid 


nc^d 
ti}n 


for  recognizing 
encies;  "separate  and 
requirement; 
site  visits;  and  limitation 
to  agencies  affecting 
eligibility. 


Croup  XII:  Institutional  Eligibility  and 
Certification  Procedures 

Standards  of  fmancial  responsibility; 
cash  reserves:  fmancial  guarantees  from 
school  owners;  administrative 
capability;  on-site  reviews  of 
institutions;  and  provisional 
certiHcation.  If  you  wish  to  attend  and 
participate  in  these  regional  meetings, 
you  are  requested  to  telephone  404/76ft- 
3091.  Indicate  which  of  the  regional 
meetings  you  wish  to  attend  and,  for  the 
meeting  you  select,  indicate,  in  priority 
order,  three  issue  discussion  groups  in 
which  you  wish  to  participate.  As  space 
for  these  meetings  is  limited  by  the 
conference  room  arrangements  we  have 
been  able  to  make,  we  encourage  you  to 
telephone  as  soon  as  possible,  but  no 
later  than  five  days  prior  to  the  regional 
meeting  you  wish  to  attend.  We  will  be 
able  to  accommodate  those  interested  in 
attending  these  meetings  only  to  the 
extent  space  permits,  so  we  encourage 
you  to  register  early.  If  you  register  to 
attend  a  regional  meeting  at  least  10 
days  prior  to  the  date  the  meeting  is 
scheduled  to  begin,  we  will  mail  you  an 
information  packet  about  the  meeting. 
However,  if  you  register  later  than  this, 
you  will  need  to  get  this  packet  at  the 
meeting  site  at  the  conference  check-in 
desk. 

Meeting  Information: 

The  dates  and  locations  of  the  four 
regional  meetings  appear  below.  Each 
meeting  will  begin  at  9  a.m.  and 
conclude  at  5  p.m.  for  each  of  the  two 
days.  We  have  included  telephone 
numbers  for  the  hotels  where  the 
meetings  are  scheduled  should  you  wish 
to  make  hotel  reservations.  To  receive 
the  hotel's  conference  room  rate,  please 
inform  the  hotel  that  you  are 
participating  in  the  U.S.  Department  of 
Education's  regional  meeting. 

(a)  September  14  and  15, 1992,  San 
Francisco,  California,  San  Francisco 
Airport  Marriott,  1800  Old  Bayshore 
Highway,  Burlingame.  California  94010, 
Hotel  telephone:  415/692-9100. 

(b)  September  17  and  18. 1992,  New 
York.  New  York,  Holiday  Inn  Crowne 
Plaza.  1605  Broadway  at  49th  Street, 
New  York.  New  York  10019,  Hotel 
telephone:  212/977-4000  or  1-800-243- 
NYNY. 

(c)  September  21  and  22, 1992, 
Atlanta,  Georgia.  The  Westin  Peachtree 
Plaza,  210  Peachtree  Street,  NW., 
Atlanta.  Georgia  30303.  Hotel  telephone: 
404/659-1400. 

(d)  September  29  and  30. 1992,  Kansas 
City.  Missouri,  The  Westin  Crown 
Center,  One  Pershing  Road,  Kansas  City, 
Missouri  64108,  Hotel  telephone:  816/ 
474-4400. 


Note:  Early  conference  check-in  will  be 
available  6-^  p.m.  the  evening  preceding  each 
of  the  regional  meetings.  Check-in  will  also 
be  available  from  7:30  to  9  a.m.  on  the  first 
day  of  the  conference.  You  will  find 
additional  information  for  each  meeting  at 
the  conference  check-in  desk. 
(Authority:  Section  492  of  the  Higher 
Education  Act  of  1965.  as  amended)     <■ 

Dated:  August  21, 1992. 
Carolynn  Reid-Wallace, 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  92-20471  Filed  8-25-92:  8:45  am) 

BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Parts  1,  2,  and  3 
[Docket  No.  920666-2166) 
RIN  0651-AA59 


Changes  in  Practice  Relating  to  Filing 
Patent  Applications 

agency:  Patent  and  Trademark  Office, 

Commerce. 

action:  Notice  of  proposed  rulemaking; 

Extension  of  comment  period. 

summary:  The  Patent  and  Trademark 
Office  (Office)  is  extending  the  comment 
period  for  the  changes  in  Practice 
Relating  to  Filing  Patent  Applications  to 
September  10, 1992. 
DATES:  Comments  must  be  received  by 
the  Office  of  the  Assistant 
Commissioner  for  Patents,  by  September 
10, 1992. 

ADDRESSES:  Address  written  comments 
to  Office  of  the  Assistant  Commissioner 
for  Patents,  Box  DAC,  Washington,  DC 
20231.  marked  to  the  attention  of  Jeffrey 
V.  Nase.  Correspondence  may  be  sent 
by  FAX  to  the  attention  of  Jeffrey  V. 
Nase  at  (703)  305-8825  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  V.  Nase  by  telephone  at  (703) 
305-9282  or  by  mail  marked  to  his 
attention  and  addressed  to  i 

Commissioner  of  Patents  and        ^ 
Trademarks.  Box  DAC,  Washington.  DC 
20231. 

SUPPLEMENTARY  INFORMA'HON:  The 
Patent  and  Trademark  Office  published 
a  Notice  of  proposed  rulemaking  in  57 
FR  31344  (July  15, 1992)  proposing  to 
amend  the  rules  of  practice  in  patent 
cases  to  provide  a  uniform  practice  with 
respect  to  an  oath  or  declaration  and 
filing  fees  in  continuing  applications. 
The  comment  period  was  set  to  close  on 
August  14. 1992.  The  comment  period  is 
being  extended  to  September  10. 1992  to 


ensure  that  all  comments  are 
considered. 

Dated:  August  21. 1992. 

DougUa  B.  Coiner. 

Acting  Assistant  Secretary  and  Acting 
Commissioner  of  Patents  and  Trademarks. 

[FR  Doc.  92-20466  Filed  8-25-92;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[  WY2-143-51 1 1;  FRL-41W-21 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Wyoming; 
Revision  to  Section  3  Particulates 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  In  this  action.  EPA  is 
proposing  to  approve,  with  conditions,  a 
revision  to  section  3  Particulates  of  the 
Wyoming  Air  Quality  Standards  and 
Regulations  (WAQSR)  of  the  Wyoming 
State  Implementation  Plan  (SIP).  The 
revision  to  Section  3,  which  adds 
subsection  (d),  defines  "ambient  air"  for 
surface  coal  mines  located  in 
Wyoming's  Powder  River  Basin  (PRE). 
This  definition  of  ambient  air  is 
applicable  to  lands  in  the  PRB  that  the 
State  determines  to  be  necessary  to 
conduct  surface  coal  mining  operations, 
thereby  making  the  air  over  these  lands 
"non-ambient"  with  respect  to  emissions 
from  the  coal  mining  operation  being 
conducted  on  a  particular  parcel  of  land, 
and,  to  that  extent,  not  subject  to  the 
PM-IO  National  Ambient  Air  Quality 
Standards  (NAAQS)  or  the  Prevention 
of  Significant  Deterioration  (PSD) 
particulate  increments. 

The  Administrator  of  the  Wyoming 
Air  Quality  Division  originally 
submitted  a  SIP  revision  containing  the 
revised  Section  3  Particulates  on 
September  6, 1988.  Additional  SIP 
materials  have  been  submitted  in  the 
interim,  and  on  September  4, 1990,  EPA 
notified  the  State  that  SIP  submittal  was 
considered  to  be  complete. 

EPA's  proposed  approval  of  the 
revision  begins  the  process  of  updating 
the  Wyoming  SIP  and  making  the 
adopted  State  regulation  federally 
enforceable. 

DATES:  Comments  must  be  received  on 
or  before  September  25, 1992. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to:  Douglas 
M.  Skie,  Chief,  Air  Programs  Branch, 
Environmental  Protection  Agency, 


Region  VIII,  999  18th  Street,  suite  50a 

Denver,  Colorado  80202-2405. 
Copies  of  the  applicable 

doaunentation  are  available  for  public 

inspection  between  8  a.m.  and  4  p.m., 

Monday  through  Friday,  at  the  following 

locations: 

Environmental  Protection  Agency.  Region 
VIII,  Air  Programs  Branch.  999 18th  Street, 
Suite  500.  Denver.  Colorado  80202-2405. 

Wyoming  Department  of  Environmental 
Quality,  Air  Quality  Division.  Herschler 
Building,  4th  Floor,  122  West  25th  Street, 
Cheyenne,  Wyoming  82002. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  Silverstein.  Air  Programs 
Branch,  Environmental  F*rotection 
Agency,  Region  VIII,  999  18th  Street 
suite  500,  Denver,  Colorado  80202-2405, 
(303)  293-1769,  (FTS)  330-1769. 

SUPPt.EMENTARY  INFORMATION:  The 

Wyoming  ambient  air  definition  has 
been  under  review  by  EPA  (which 
includes  extensive  discussions  with  the 
State  and  numerous  State  submittals) 
for  a  significant  period  of  time.  This 
definition  has  implications  for  SIP/ 
regulation  implementation  and 
stationary  source  enforcement  efforts  in 
the  PRB.  As  outlined  below,  the  first 
section  generally  discusses  the  issues 
and  EPA's  conclusions,  and  detailed 
information  is  provided  in  the  second 
section. 

A.  Overview 

B.  Background 

1.  State  Definition  Development. 

2.  State-issued  Permits  to  PRB  Surface  Coal 
Mines. 

3.  Wyoming's  Initial  SIP  Revision 
Submittals.  A.  The  September  6, 1988. 
Submittal,  B.  The  December  22, 1988, 
Submittal,  C.  The  March  14, 1989,  Submittal. 

4.  Ambient  Air  Dispersion  Modeling 
Requirements  and  the  Adequacy  of  EPA's 
Modeling  Tools. 

5.  Demonstrating  Short-term  Attaimnent  of 
the  PM-10  Standards  Utilizing  Monitoring. 

6.  Wyoming's  March  1990  SIP  Submittals. 

7.  Impacts  of  the  Clean  Air  Act 
Amendments  of  1990. 

C.  EPA  Action 

A.  Overview 

On  April  30. 1987,  the  State  of 
Wyoming  adopted  a  definition  for 
ambient  air  specific  to  the  PRB.  Prior  to 
adoption  of  this  definition,  the  State  had 
not  defined  ambient  air  by  regulation 
but  had  been  applying  the  concept  to 
mean  that  portion  of  the  atmosphere 
which  is  external  to  buildings, 
regardless  of  land  ownership  or  control 
and  whether  or  not  public  access  was 
excluded.  As  applied  to  surface  coal 
mining  operations,  all  air  resources 
outside  of  buildings  were  considered  to 
be  ambient. 


Wyoming's  application  of  the  ambient 
air  concept  resulted  in  permit  disputes 
involving  the  State  and  coal  companies. 
Because  dispersion  modeling  indicated 
exceedances  of  EPA's  former  primaiy 
and  secondary  NAAQS  for  total 
suspended  particulates  (TSP),  the  State 
determined  that  some  coal  mines  might 
not  be  allowed  to  operate  according  to 
the  existing  mine  plans  and  the 
associated  desired  production  rates.  The 
State  chose  a  definitional  change  as  a 
solution,  seeking  to  create  areas  which 
would  not  be  subject  to  the  NAAQS  but 
which  would  satisfy  EPA  requirements. 

On  April  30, 1987,  Wyoming  adopted 
the  following  definition: 

(d)  Ambient  air.  for  the  area  bounded  by 
Townships  40  through  52  North,  and  Ranges 
69  through  73  West,  inclusive,  of  the  Sixth 
Principal  Meridian,  Campbell  and  Converse 
Counties,  in  the  Powder  River  Coal  Basin,  is 
defined  as  that  portion  of  the  atmosphere, 
external  to  buildings,  to  which  the  public  has 
access.  For  surface  mining  operations,  the 
application  of  this  definition  will  be  limited  to 
only  those  lands  that  are  necessary  to 
conduct  mining  operations  as  determined  by 
the  Administrator  of  the  Wyoming  Air 
Quality  Division. 

Following  adoption,  the  State  began  to 
issue  permits  to  PRB  surface  mines, 
applying  the  newly  adopted  definition  of 
ambient  air  in  these  permit  actions.  The 
permits  allowed  maximum  coal 
production  for  any  given  year  in  the  life 
of  each  mine.  In  applying  the  new 
definition  of  ambient  air,  Wyoming 
treated  the  30-year  mine  plan  areas  as 
"•  •  *  lands  that  are  necessary  to 
conduct  mining  operations  *  *  *"  and 
exempt  from  ambient  air  with  respect  to 
each  mine's  own  emissions.  The  State 
also  required  that  public  access  be 
prevented  to  these  lands.  By  these 
means,  previously  modeled  exceedances 
were  avoided  since  each  mine's 
emissions  could  be  subtracted  from  the 
total  emissions  impacting  that  mine's 
ambient  air  quality. 

Upon  receipt  of  these  permits.  EPA 
observed  that:  (1)  Wyoming  was 
implementing  the  new  definition  of 
ambient  air  before  submitting  the 
regulation  revision  to  EPA  for  approval, 

(2)  there  was  the  possibility  of  TSP  PSD 
increment  and  NAAQS  violations,  and 

(3)  there  was  need  for  clarification 
regarding  the  enforceability  of  limits  to 
public  access. 

On  September  6, 1988,  Wyoming 
submitted  to  EPA,  as  a  SIP  revision,  the 
definition  of  "ambient  air."  EPA 
concluded  that  the  adopted  definition  is 
acceptable.  However,  EPA  had  concerns 
with  the  dispersion  modeling  analysis 
for  selected  "worst  case  years"  in  the 
PRB,  the  protection  of  PSD  Increments, 
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and  the  limits  cb  public  access.  First,  the 
model  utilized  |y  the  State  in  the 
modeling  analysis  had  not  been 
approved  for  use  by  EPA  and  was 
determined  to  be  non-guideline. 
Therefore,  the  Submitted  modeling 
results  for  the  ^nnual  TSP  NAAQS 
might  not  be  valid  or  reliable.  Also, 
Wyoming  did  not  include  in  the 
submittal  mod^ing  information  for 
short-term  (24-Hour)  TSP  impacts  on 
ambient  air  quality.  Second,  there  was 
no  indication  irj  the  submittal  that  the 
State  tracks  TSP  increment  consumption 
in  the  PRB.  ThiSs.  an  adequate 
demonstration  of  protection  of  the  TSP 
increments  was  not  made.  Third.  EPA 
notes  that  the  permits  issued  under  the 
adopted  regulation  require  that  pubUc 
access  will  be  ttmited  to  the  lands 
defined  as  necessary  to  conduct  mining 
operations.  Yetl  neither  these  permits 
nor  the  SIP  submittal  contain  language 
concerning  ho*f  public  access  will  be 
limited.  (This  is  necessary  since 
limitation  on  public  access  is  essential 
to  the  concept  of  ambient/non-ambient 
air.) 

EPA  notified  the  State  that  the 
submittal  was  not  complete  and  that 
Wyoming  must  commit  to  re-model  the 
PRB  for  the  ne<t  30-year  period. 
Wyoming  must;  utilize  an  EPA  approved 
guideline  mod^  to  verify  comphance 
with  the  PSD  iiicrements  and  NAAQS 
for  particulates  and  include  in  all 
permits  explicit  language  specifying  the 
measures  for  prevention  of  public 
access.  Wyomaig  committed  to 
accomplish  thqse  measures,  although 
opposition  to  utilizing EPAs  approved 
modeling  tools  applicable  to  western 
surface  coal  m  ning  operations  was 
expressed. 

After  consideration  of  the  State's 
position  that  EPA's  approved  modeling 
tools  (guidelin^  models  and  approved 
emission  facto|s)  did  not  accurately 
predict  the  imOacts  of  emissions  from 
surface  coal  mining  operations  on 
ambient  air  quality.  EPA  revised  the 
modeling  requirements  as  follows:  (1)  A 
short-term  modeling  study  utilizing  Q*A- 
approved  modeling  tools  must  be 
conducted  for  ^he  partictilate  NAAQS 
and  PSD  increlnents  for  the  next  three- 
year  period:  [2i  the  State  would  have  the 
opportunity  tojdevelop  (for  EPA 
approval)  modeling  tools  which  could 
more  accurately  predict  the  impacts 
from  surface  cbal  mining  operations  in 
the  PRB;  and  (3)  within  three  years, 
Wyoming  would  conduct  a  30-year  "life 
of  the  mine"  siudy  for  the  applicable 
ambient  air  quality  standards  in  the  PRB 
utilizing  EPA-approved  models  and 
emission  factors.  If  the  30-year  study 


demonstrated  attainment  final  action 
would  be  taken  on  the  SIP. 

While  comnoitting  to  accomplish  the 
above,  the  State  and  the  coal  mining 
industry  expressed  dissatisfaction  with 
EPA's  requirement  to  utilize  the  existing 
approved  modeling  tools  for  the  three- 
year  modeling  study.  The  two  parties 
requested  that  EPA  make  a 
determination  that  the  available 
modeling  tools  were  not  adequate  and 
that  an  exemption  be  granted  to 
Wyoming  delaying  the  modeling 
requirements  until  adequate  modeling 
tools  exijt.  The  State  proposed  that  the 
three-year  modeling  study  requirement 
be  eliminated  since  there  was  no  "on  the 
ground"  problem,  as  demonstrated  by 
existing  ambient  air  monitoring.  EPA 
committed  to  consider  the  request  to 
eliminate  the  three-year  modeling 
requirement  if  it  could  be  demonstrated, 
through  monitoring,  that  the  NAAQS 
were  being  protected. 

On  December  15, 1989.  EPA  concluded 
that  processing  the  "ambient  air"  SIP 
revision  could  proceed  without  a  formal 
modeling  demonstration.  While  EPA  did 
not  share  the  State's  and  coal 
companies'  belief  that  the  EPA  guideline 
model  overpredicted  the  impacts  of 
emissions  from  the  PRB's  surface  coal 
mining  operations.  EPA  acknowledged 
that  the  differences  of  opinion  on  the 
suitability  and  performance  of  the 
approved  modeling  tools  were  great 
enough  to  warrant  a  revision  to  the  PRB 
attainment  demonstration.  For  such  a 
change  to  occur,  the  State  had  to  commit 
to  the  following:  (1)  Demonstrate  that 
the  particulate  NAAQS  have  been 
protected  in  the  recent  past — if  the  data 
show  no  violations.  EPA  will  proceed 
with  a  proposed  approval  of  the 
"ambient  air"  SIP  action;  if  the  data 
show  violations,  remedial  action  must 
be  initiated;  (2)  submit  a  schedule  to 
develop  adequate  modeling  tools;  (3) 
develop  and  implement  an  adequate 
monitoring  network  to  adequately 
assess  the  ambient  air  quality  around 
each  mine  during  the  next  three-year 
period,  with  a  commitment  by  the  State 
to  initiate  expeditious  remedial  action  if 
an  exceedance  of  the  NAAQS  is 
detected  by  the  monitoring  network:  and 
(4)  submit  a  schedule  to  perform  the  30- 
year  modeling  study  utilizing  EPA- 
approved  modeling  tools  and  to  initiate 
expeditious  remedial  action  if  the 
modeling  predicts  exceedances  of  the 
applicable  ambient  air  quality 
standards.  On  March  28  and  March  29, 
1990.  Wyoming  submitted  information 
which  would  satisfy  these  requirements. 
(One  revision  to  these  commitments  is 
the  result  of  the  Clean  Air  Act 
Amendments  of  1990.  which  requires 


EPA,  not  the  State,  to  develop  adequate 
modeling  tools.)  j 

EPA  has  determined  that  the  I 

submitted  ambient  air  monitoring  data 
demonstrate  past  attainment  of  the 
particulate  NAAQS  in  the  PRB  and  that 
the  "ambient  air"  SIP  submittal  was  j 
administratively  and  technically 
complete.  EPA  is  satisfied  that  the      I 
applicable  ambient  air  quality  standards 
have  been  and  will  continue  to  be 
protected  in  the  PRB  and.  thus,  is        | 
proposing  to  approve,  with  conditions, 
the  "ambient  air"  SIP  revision.  Unless 
EPA  receives  comments  that  j 

demonstrate*  the  inappropriateness  of' 
this  approach.  EPA  will  publish  an 
approval,  with  conditions,  in  the  Federal 
Register.  If  the  State  fails  to  achieve  the 
conditions  listed  above,  EPA  will        j 
consider  a  SIP  Call  or  other  regulatory 
process  to  ensure  attainment  in  the  PRB. 
The  basis  for  this  proposal  is  that 
violations  of  the  PM-10  standards  will 
be  mitigated  in  the  interim  period  and 
that  dispersion  modeling  to  demonstrate 
long-term  attainment  will  be  performed 
following  issuance  of  modeling  | 

procedures  by  EPA. 

B.  Background 

1.  State  Definition  Development 

On  April  30. 1987,  the  Wyoming        ' 
Environmental  Quality  Council  (EQC) 
adopted  a  definition  for  "ambient  air" 
specific  to  approximately  2.340  square 
miles  of  Campbell  and  Converse  j 

Counties  in  northeast  Wyoming.  ' 

commonly  referred  to  as  the  PRB. 
Eighteen  surface  coal  mines  are  located 
in  this  region.  This  revision  to  Section  3 
Particulates  of  the  WAQSR  became 
effective  on  June  5. 1987. 

Prior  to  adoption  of  this  revision,  the 
NAQSR  contained  no  definition  of 
"ambient  air."  However,  since  the 
inception  of  its  air  program  in  the  early 
1970's.  the  State  had  been  applying  the 
term  to  mean  that  portion  of  the  - 
atmosphere  which  is  external  to 
buildings,  regardless  of  land  ownership 
or  control  and  whether  or  not  public 
access  was  excluded.  As  applied  to 
surface  coal  mining  operations,  all  air 
resources  outside  of  buildings  were 
considered  to  be  ambient.  This  was  a 
more  stringent  application  than  that  of 
the  EPA  definition  (see  40  CFR  50.1(e)). 
Wyoming's  application  of  the  ambient 
air  concept  resulted  in  permit  disputes 
involving  the  State  and  coal  companies. 
Wyoming  proceeded  to  conduct 
dispersion  modeling  to  investigate  the 
resulting  impacts  of  maximum 
production  at  surface  coal  mines  in  the 
PRB,  measuring  the  cumulative  impacts 
of  each  mine's  emissions.  The  modeling 


for  certain  "worst  case"  years  predicted 
ambient  concentrations  as  high  as  85 
micrograms  per  cubic  meter  (ug/m')  of 
TSP  within  certain  mine  plan 
boundaries  to  which  the  public 
potentially  had  access.  IThe  modeling 
thus  indicated  exceedances  of  the  EPA 
approved  Wyoming  Ambient  Air 
Quality  Standard  (WAAQS)  for  TSP 
which  was  60  ug/m'  on  an  annual  basis. 
The  modeled  concentrations  also  exceed 
EPA's  former  primary  and  secondary 
NAAQS  for  TSP.  which,  on  an  annual 
basis,  were  75  ug/m'  and  60  ug/m*. 
respectively. 

As  a  consequence  of  the  modeling,  the 
State  determined  thai  some  coal  mines 
might  not  be  allowed  to  operate 
according  to  the  existing  mine  plans  and 
the  associated  desired  production  rates. 
The  State  faced  possible  extensive 
litigation  to  sort  out  which  mines  had 
"grandfathered"  rights  to  continue 
production,  in  the  event  of  allowed 
increases  in  production  at  other  mines. 
The  State  chose  a  definitional  change  as 
a  solution,  seeking  to  create  areas  which 
would  not  be  subject  to  the  WAAQS  or 
NAAQS. 

On  March  16, 1987,  EPA  received  a 
notice  of  public  hearing  from  the  State 
of  Wyoming  which  contained  a  draft 
revision  to  Section  3  Particulates  of  the 
WAQSR.  EPA  responded  to  the  State  on 
April  23, 1987,  stating: 

(1)  The  definition  of  "ambient  air" 
proposed  in  section  3(d)  of  the  WAQSR. 
as  it  now  reads,  is  overly  broad  and  is 
not  consistent  with  EPA's  definition  of 
ambient  air.  EPA  noted  that  by  including 
contiguous  properties  with  common 
boundaries  under  control  of  more  than 
one  company,  the  proposed  definition 
would  incorrectly  broaden  the  definition 
of  ambient  air  since  employees  at  one 
company's  mine  are  included  in  the  term 
"general  public"  with  respect  to  any 
other  mine. 

(2)  Public  access  must  be  effectively 
excluded,  for  example,  by  "fencing 
around  the  outer  perimeter"  and  by 
assuring  that  the  public  does  not  have  a 
right  of  access. 

(3)  The  definition  should  be  limited  in 
effect  to  only  those  lands  "necessary  to 
conduct  mining  operations"  in  order  to 
avoid  the  prohibition  of  unlawful 
dispersion  techniques  (see  section 
123(a)(2)  of  the  Clean  Air  Act). 

(4)  PSD  increments  for  particulate 
matter  have  been  triggered  in  the  PRB, 

and PAD  TSP  increments  may  be 

more  constraining  than  the  NAAQS." 

(5)  It  would  be  acceptable  for  the 
State  to  adopt  EPA's  definition  of 
ambient  air  in  the  PRB. 

On  April  29-30. 1987,  the  Wyoming 
EQC  held  a  public  hearing  to  consider 
the  proposed  regulation.  After 


discussion  of  EPA's  April  23, 1987, 
comments,  the  State's  analysis  of  the 
issue,  and  public  statements,  the 
Wyoming  EQC  voted  to  revise  the 
proposed  regulation  as  described  in  the 
summary  above.  This  regulation  was 
adopted  by  the  Wyoming  EQC  into  the 
WAQSR  on  April  30. 1987,  and  become 
effective  on  June  5. 1987. 

Under  the  adopted  definition,  air 
emissions  from  each  mine  are  to  be 
modeled  utilizing  receptor  locations 
both  on  and  surrounding  leased  areas. 
For  receptor  locations  located  on  leased 
areas,  and  assuming  that  public  access 
is  prevented,  the  emissions  attributed  to 
that  mine  will  be  subtracted  from  the 
total  pollution.  Only  the  emissions  from 
neighboring  mines  will  "count"  in 
determining  whether  an  exceedance 
occurs  at  that  location. 

2.  State-Issued  Permits  to  PRB  Surface 
Coal  Mines 

On  November  12, 1987,  the  State 
issued  permits  MD-75  through  MD-78 
which  modified  the  coal  mine  plans  for 
four  PRB  surface  mines.  The  State  also 
modified  two  permits.  MD-64A  and  CT- 
450A2,  which  provided  interpretation  of 
existing  permits  for  two  area  surface 
mines.  Wyoming  applied  the  newly 
adopted  definition  of  "ambient  air"  in 
these  six  permit  actions. 

The  permits  allowed  maximum  coal 
production  for  any  given  year  in  the  life 
of  each  mine.  In  applying  the  new 
definition  of  "ambient  air."  Wyoming 
treated  the  30-year  mine  plan  area  for 
each  of  the  six  mines  (extending  from 
7.9  up  to  22.0  square  miles)  as  exempt 
from. ambient  air  with  respect  to  that 
particular  mine.  The  State  also  required 
that  public  access  be  prevented  to  these 
lands.  By  these  means,  previously 
modeled  WAAQS  exceedances  were 
avoided  since  each  mine's  emissions 
could  be  subtracted  from  the  total 
emissions  impacting  that  mine's  ambient 
air  quaUty. 

Upon  receipt  of  these  permits,  which 
were  submitted  on  November  30, 1987, 
EPA  identified  some  potential  issues 
regarding  the  permit  actions,  as  follows: 

(1)  Lack  of  a  SIP  submittal  (Wyoming 
was  implementing  the  new  definition  of 
"ambient  air"  before  submitting  the 
regulation  revision  to  EPA  for  approval); 

(2)  Anticipated  PSD  increment 
violations  (as  indicated  by  the  State  on 
an  earlier  occasion); 

(3)  Anticipated  TSP  WAAQS 
violations  (as  determined  by  the  State 
through  dispersion  modeling); 

(4)  Violation  of  requirements  for  the 
fiscal  year  1988  (FT88)  State/EPA 
Agreement  (SEA),  which  provided  for 
EPA  review  and  comment  prior  to 
issuing  final  permits:  and 


(5)  Need  for  clarification  and 
enforceability  of  limits  to  public  access. 
These  issues  were  documented  in  a 
January  26. 1988,  EPA  memorandum  and 
discussed  with  the  State  during  the  FY88 
SEA  Staff  Midyear  review  held  in 
Cheyenne,  Wyoming  on  February  3, 
1988.  Wyoming  committed  at  that  time 
to  submit  in  the  near  future  the 
definition  of  "ambient  air"  to  EPA  as  a 
SIP  revision  and  to  address  those  issues 
listed  above. 

On  August  24. 1988.  the  State  issued 
Permit  No.  MD-91  which  modified  the 
coal  mine  plan  for  one  surface  coal 
mine,  and  on  January  24, 1989,  the  State 
interpreted  the  lands  necessary  to 
conduct  mining  operations  for  Permit 
No.  MD-60.  These  permit  actions  also 
took  place  prior  to  EPA  approval  of  the 
regulation  as  part  of  the  SIP. 

Wyoming  has  interpreted  "lands  that 
are  necessary  to  conduct  mining 
operations"  to  be  the  land  area 
equivalent  to  the  "life  of  the  mine."  or 
approximately  30  years  of  expected  coal 
mining  at  maximum  production.  In 
applying  the  new  definition  of  ambient 
air,  Wyoming  has  treated  the  30-year 
mine  plan  area  for  each  of  the  eight 
mines  as  exempt  from  ambient  air  with 
respect  to  that  particular  mine.  By 
excluding  each  mine's  emissions  within 
its  own  mine  plan  area,  the  State  was 
able  to  permit  increased  production  at 
each  mine  up  to  the  maximum  possible 
in  any  one  year,  without  showing 
exceedances  of  WAAQS  or  NAAQS. 
The  State  also  required  that  public 
access  be  limited  to  these  lands.  By 
these  means,  the  State  has  excluded  the 
atmosphere  above  these  lands  from  the 
State's  particulate  ambient  air  quality 
standards,  and  the  modeled 
exceedances  were  avoided. 

The  eight  permits  issued  by  Wyoming 
under  its  new  regulatory  definition 
raised  the  following  concerns: 

(1)  The  permits  include  the  condition 
that  the  coal  companies  will  limit  public 
access  to  the  lands  defined  by  the 
Administrator  of  the  Wyoming  Air 
Quality  Division  as  necessary  to 
conduct  mining  operations.  EPA.  In  the 
April  23. 1987,  letter  to  Wyoming,  put  the 
State  on  notice  that  EPA's  definition  of 
ambient  air  requires  that  public  access 
be  effectively  excluded,  by  fence  or 
other  physical  barrier.  Yet,  the  coal  mine 
permits  do  not  contain  language 
concerning  how  public  access  will  be 
limited.  In  view  of  the  amount  oMand 
involved,  as  well  as  the  proximity  of  the 
mines  to  public  highways  and 
settlements,  the  permit  condition  as  it 
stands  is  unenforceably  vague.  The 
permits  should  be  required  at  least 
fencing  and  marking  of  lease  boundaries 
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or  excluded  ar^as.  The  condition  of 

restricting  public  acces*  hat  been 
similarly  interpreted  in  previous  EPA 
SIP  approvals  (see  SO  FR  7068,  February 
2a  1985). 

(2)  The  permits  do  not  specificaUy 
require  adherence  to  the  mine  plans 
contained  in  the  permit  applications. 
Deviations  from  the  mine  plan  could 
result  in  emission  'hot  spots'  if  the 
working  pits  of  adjacent  mines  come 
within  close  proximity.  Because  the 
dispersion  modeling  based  on  the 
current  mine  plans  could  be  greatly 
affected  if  deviations  occur,  the  State 
should  requirejthat  the  companies  (a) 
adhere  to  min^  plans,  or  (b]  (If 
deviations  are'necessary)  request  to 
modify  permits,  update  dispersion 
modeling,  and  update  mine  plans  to 
mitigate  the  'hot  spots'. 

(3)  There  art  no  enforceable  permit 
conditions  to  restrict  the  area  of 
•tripped  land  within  the  30-year  tease 
boundaries,  on  to  require  fugitive  dust 
control  measures  for  stripped  areas  and 
topsoil  and  overburden  stockpiles,  this 
is  not  consistent  with  the  State's 
modeling  of  fugitive  emissions  for  these 
permit  action^  which  assumes  that  the 
company  will  limit  the  area  of  stripped 
land  and  implfment  dust  control 
measures  as  represented  in  the  permit 
application.  Hbwever,  if  the  company 
deviates  from  its  mine  plan,  such  that 
large  areas  ar«  stripped  of  topsoil  and 
some  overburden  in  preparation  for 
mining  but  ara  left  idle  for  long  periods 
of  time,  or  if  the  company  does  not 
implement  thejdust  control  measures, 
then  more  fugitive  emissions  would 
result,  possibly  threatening  or  exceeding 

'  the  ambient  particulate  standards  and 
PSD  incremenk. 

PSD  permit^  issued  by  EPA  for  PRB 
surface  coal  niines  in  the  late  1970'8 
typically  incoiporate  enforceable  permit 
conditions  in  me  form  of  appendices 
and  require  adherence  to  mine  plans. 
(At  that  time,  surface  coal  mines  were 
considered  miior  sources  and  subject  to 
PSD  regulations.)  These  appendices 
include,  amone  other  requirements,  dust 
control  measures  for  topsoil  stripping, 
topsoil  and  overburden  stockpiles  to 
prevent  wind  erosion  from  disturbed 
areas,  as  well  as  a  limit  on  the  average 
topsoil  strippi|ig  advance.  Such 
measures  are  tiot  found  in  the  State 
permits.  Wyolning  has  contended  that 
these  activities,  which  are  included  in 
State  permit  applications,  are  an 
enforceable  pirt  of  the  Hnal  State 
permits,  even  if  the  permits  do  not 
specify  these  tonditions  or  make 
specific  refen  nee  to  the  permit 
application.  Ii  t  addition,  the  State  would 
treat  any  deviation  from  a  mine  plan  as 


a  permit  violation,  which  would  result  in 
an  appropriate  enforcement  action.  It 
has  been  EPA's  position,  however,  that 
such  implied  restrictions  on  activity  are 
not  federally  enforceable. 

EPA  and  the  State  reached  an 
agreement  regarding  these  issues  on 
March  14, 1969,  when  Wyoming 
committed  to  include  in  all  permita  (both 
existing  and  future)  the  following 
explicit  language  specifying  the 
measures  for  prevention  of  public 
access: 

(1)  Fencing  the  entire  permit 
boundary; 

(2)  Placing  security  guards  at  mine 
entrances; 

(3)  Posting  "No  Trespassing"  signs  at 
regular  intervals  along  the  fence;  and 

(4)  Patrolling  boundaries. 
Additionally.  Wyoming  committed  to: 

(1)  Include  in  all  permits  (both 
existing  and  future)  explicit  language 
identifying  the  terms  and  conditions  of 
each  permit,  including  a  description  of 
the  mine  plan,  measures  equivalent  to 
best  available  work  practices  for  dust 
control,  and  any  other  air  pollution 
control  activities;  or 

(2)  Incorporate  by  reference  all 
commitments  and  descriptions  set  forth 
in  the  permit  application,  unless 
superseded  by  a  speciHc  condition  of 
the  permit. 

Wyoming's  adherence  to  these 
conditions  is  evident  in  permits  MD-103, 
MD-104.  MD-102,  MD-108,  MD-114,  and 
MD-122.  which  were  issued  on  June  2, 
1989,  June  2. 1989,  June  7. 1989,  August  7, 

1989,  December  6, 1989,  and  April  6. 

1990,  respectively. 

3.  Wyoming's  Initial  SIP  Revision 
Submittals 

A.  The  September  6, 1988,  Submittal 

On  September  6, 1988,  Wyoming 
submitted  to  EPA,  as  a  SIP  revision, 
revised  Section  3  particulates  of  the 
WAQSR  containing  the  definition  of 
"ambient  air."  This  submittal  also 
contained  Wyoming's  analysis  of  permit 
applications  and  permits  issued  based 
on  the  subject  regulation  change,  and 
ambient  air  modeling  for  selected 
"worst  case  years"  in  the  PRB,  EPA's 
analysis  of  these  permits  is  discussed 
above. 

Regarding  the  adopted  deHnition  (as 
described  above),  the  operative  part  of 
the  first  sentence  tracks  the  language  in 
EPA's  definition  of  ambient  air  (see  40 
CFR  50.1(e)).  EPA  concludes  that  the 
State's  regulatory  definition  is  valid  on 
its  face,  although  the  second  sentence  is 
not  clear.  (The  confusing  wording  in  the 
second  sentence  in  the  definition  creates 
problems  in  comprehensibihty.  The 
State  defines  "ambient  air"  and  then 


states  that  the  definition  "will  be  limited 
to  only  those  lands  that  are  necessary  to 
conduct  mining  operations  *  •  *"  The 
sentence  makes  it  appear  that  the 
atmosphere  over  the  mining  operations 
is  to  be  included  in  "ambient  air  "  when 
just  the  opposite  was  intended.) 

The  subject  definition,  as  written, 
appears  to  be  acceptable.  However,  EPA 
had  concerns  with  Wyoming's  modeling 
analysis,  the  protection  of  PSD 
increments,  and  the  limits  on  public 
access. 

(1)  Wyoming's  modeling  analysis. 
EPA  noted  that  the  model  utilized  by  the 
State  for  surface  coal  mining 
applications  was  a  non-guideline,  rural 
version  of  the  Climatological  Dispersion 
Model  (CDM),  named  CDM  Wyoming 
(CDMW).  CDMW  has  been  employed 
principally  in  coal  mining  permit 
application  reviews  by  the  State  and  by 
many  other  non-State  modelers  since 
the  late  1970's.  No  review  or  approval 
for  use  of  this  model  had  been  obtained 
from  EPA.  Therefore,  the  submitted 
modeling  results  for  the  annual  TSP 
WAAQS  which  were  generated  using 
CDMW  may  not  be  valid  or  reliable. 
Also.  Wyoming  did  not  include  in  the 
submittal  modeling  information  or 
results  for  short-term  (24-hour)  TSP 
impacts  on  ambient  air  quality. 

(2)  Protection  of  PSD  increment  There 
is  no  indication  in  this  submittal  that  the 
State  tracks  increment  consumption  for 
the  primary  pollutant.  TSP,  in  the  PRB. 
The  SIP  submittal  lacks  any  data  about 
PSD  Increment  consumption.  EPA's 
regulations  for  PSD  require  that  a  SIP 
revision  must  "include  a  demonstration 
that  it  will  not  cause  or  contribute  to  a 
violation  of  the  applicable  increment(s)" 
(40  CFR  51.166(a)(2)).  If  a  SIP  is 
"substantially  inadequate  to  prevent 
significant  deterioration"  or  if  "an 
applicable  increment  is  being  violated," 
the  plan  must  be  revised  to  correct  the 
inadequacy  or  the  violation  (40  CFR 
51.166(a)(3)).  The  submittal  lacks  both 
an  annual  and  24-hour  TSP  increment 
consumption  analysis  for  the  PRB  and 
thus  does  not  demonstrate  adequate   ■ 
protection  of  the  TSP  increment. 

Increment  consumption  includes  not 
only  emissions  from  PSD-permitted 
sources,  but  also  emissions  from  all 
other  sources  in  the  area,  including 
fugitive  emissions.  Fugitive  emissions 
from  minor  sources  such  as  the  surface 
coal  mines  are  increment-consuming 
and  must  be  included  (see  45  FR  52718. 
August  7. 1960.  which  states.  "Any 
emissions  not  included  in  the  baseline 
are  counted  against  the  increment"). 

The  State  has  publicly  acknowledged 
that  the  prospect  of  Class  II  TSP 
increment  exceedances  is  a  concern.  In 


an  April  27, 1987,  memorandum  to  the 
EQC,  the  Wyoming  Air  Quality  Division 
acknowledged  a  concern  about 
consumption  of  TSP  increment,  but 
advised  the  EQC  to  adopt  the  proposed 
ambient  air  definition  anyway,  stating. 
"The  (Wyoming  Air  Quality)  Division 
believes  that  the  reclassification  of  this 
area  to  a  Class  III  should  be  undertaken 
by  the  coal  companies  immediately."  To 
EPA's  knowledge,  no  effort  has  been 
made  to  reclassify  the  area. 

As  described  in  public  hearing    ^ 
transcripts  sent  to  EPA  on  November  18, 
1988.  the  EQC  voted  on  April  30. 1987.  to 
initiate  "at  the  greatest  speed  *  *  *  an 
investigation  into  correcting  the  problem 
of  allowing  operations  (at  surface  coat 
mines)  so  that  we  may  result  in  de  facto 
Class  III  air  areas  without  having  the 
opportunity  to  consider  that  in  advance 
*  *  *"  Such  an  investigation  would  not 
be  necessary  unless  there  were  some 
expectation  on  the  part  of  the  EQC  that 
Class  II  increment  violations  would 
occur.  EPA  has  not  received  word  of  any 
State  follow-up  to  the  EQC's  mandate. 

The  prospect  of  increment  violations 
contradicts  the  EQC's  "Statement  of 
Principal  Reasons  for  AdoptiorC  which 
states,  "Adoption  of  this  regulation  will 
not  cause  a  significant  change  in  the 
ambient  air  quality  adjacent  to  coal 
company  properties."  The  prospect  of 
violations  also  suggests  that  the  SIP 
revision  is  deficient  per  40  CFR 
51.166(a)(3).  According  to  that  section, 
"(ijf  the  Administrator  determines  that  a 
plan  is  substantially  inadequate  to 
prevent  significant  deterioration  or  that 
an  applicable  increment  is  being 
violated,  the  plan  shall  be  revised  to 
correct  the  inadequacy  or  the  violation." 

(3)  Prevention  of  public  access  to  the 
lands  necessary  to  conduct  mining 
operations.  EPA  notes  that  the  permits 
issued  under  the  adopted  regulation 
require  that  public  access  will  be  limited 
to  the  lands  defined  by  the 
Administrator  of  the  Wyoming  Air 
Quality  Division  as  necessary  to 
conduct  mining  operations.  Yet,  as 
indicated  above,  neither  these  permits 
nor  the  September  6, 1988,  submittal 
contain  language  concerning  how  public 
access  will  be  limited. 

Thus,  on  December  14. 1988.  EPA 
notified  the  State  that  the  submittal  was 
not  complete  and  requested  that 
Wyoming  submit  the  following 
additional  information: 

(1)  A  description  of  the  CDMW  model 
for  review; 

(2)  Any  additional  ambient  air 
modeling  analysis  applicable  to  the 
permitting  of  surface  coal  mines  in  the 
PRB: 

(3)  An  analysis  of  PSD  Class  II  TSP 
increment  consumption  in  the  PRE;  and 


(4)  An  analysis  of  the  restriction  of 
public  access  from  "the  lands  necessary 
to  conduct  mining  operations"  as 
described  in  the  State-issued  permits. 

B,  The  December  22, 1988.  Submittal 

On  December  22, 1988,  Wyoming 
submitted  to  EPA  the  information 
requested  on  December  14, 1968.  This 
submittal  consisted  of  the  following: 

(1)  A  description  of  CDMW; 

(2)  An  analysis  of  PSD  increment 
consumption  in  the  PRB; 

(3)  An  updated  tabulation  of  the  total 
permitted  coal  production  in  the  PRB 
broken  down  into  background  and 
increment  consuming  rates;  and 

(4)  A  description  of  how  the  public  is 
denied  access  to  "the  lands  necessary  to 
conduct  mining  operations." 

EPA  reviewed  CDMW  and  found  that 
CDMW  is  a  Wyoming-modified  version 
of  the  EPA-approved  CDM  dispersion 
model.  Some  of  Wyoming's  changes  to 
CDM  attempted  to  update  the 
antiquated  model  to  more  modem 
capabilities.  In  fact,  the  newest 
guideline  version  of  CDM,  or  CDM  2.0, 
includes  some,  but  not  all.  of  the 
Wyoming  changes.  However.  EPA 
cannot  consider  CDMW  and  CDM  to  be 
comparable. 

Wyoming  also  attempted  to 
demonstrate  that  modeling  results  which 
utilized  CDMW  compare  favorably  with 
those  utilizing  the  EPA-approved 
Industrial  Source  Complex  Long  Term 
(ISCLT)  dispersion  model.  However. 
Wyoming's  comparison  between  CDMW 
and  ISCLT  was  not  sufficient  to  satisfy 
the  EPA  requirements  for  use  of  a  non- 
guideline  model. 

Thus,  any  dispersion  modeling  efforts 
(whether  related  to  NAAQS  or  PSD 
increment  consumption)  utilizing  the 
non-guideline  CDMW  model  may  not  be 
valid  or  reliable.  This  determination  is 
described  in  a  February  20. 1989.  EPA 
memorandum. 

Wyoming's  analysis  of  PSD  Class  II 
TSP  annual  increment  consumption 
indicated  two  potential  violators  in  the 
year  1994  in  the  South  Gillette  area. 
Thus,  the  proposed  revision  does  not 
demonstrate  "*  *  *  that  it  will  not  cause 
or  contribute  to  a  violation  of  the 
applicable  incrementfs)."  as  required  by 
40  CFR  51.iee(a)(2).  (EPA  notes  that  this 
increment  analysis  was  performed  using 
the  non-guideline  model  CDMW,  and 
that  the  State  intends  to  re-model  using 
an  EPA-approved  guideline  model.) 

Additionally,  the  increment  analysis 
did  not  contain  a  review  of  24-hour  PSD 
Class  II  increment  consumption. 
Without  such  an  analysis,  the  proposed 
revision  again  lacks  a  "demonstration 
that  it  will  not  cause  or  contribute  to  a 
violation  of  the  applicable 


increment(s]."  as  required  by  40  CFR 
51,166(a)(2).  All  sources,  both  point  and 
fugitive,  must  be  modeled  for  increment 
consumption  once  baseline  has  been 
triggered  (see  45  FR  52718.  August  7. 
1980).  Therefore.  Wyoming's  PSD  Class 
II  TSP  increment  analysis  is  inadequate. 
This  determination  is  also  described  in 
the  February  20. 1989.  EPA 
memorandum. 

Finally,  Wyoming  indicated  in  the 
submittal  that  the  minimum 
requirements  to  restrict  public  access 
will  include  fencing  the  entire  permit 
boundary,  placing  security  guards  at 
mine  entrances,  posting  "No 
Trespassing"  signs  at  regular  intervals 
along  the  fence,  and  patrolling 
boundaries.  As  stated  in  a  January  18, 
1969,  EPA  memorandum,  these  measures 
seem  to  comport  with  national  guidance 
on  "ambient  air"  (see  Douglas  M. 
Costle's  December  19. 1960.  letter  to 
Senator  Jennings  Randolph).  However, 
Wyoming  did  not  explicitly  state  that 
the  subject  requirements  will  be  part  of 
all  State  permits  for  surface  coal  mining 
operations  in  the  PRB.  The  State  must 
include  these  requirements  in  all  permits 
in  order  to  assure  federal  enforceability 
and  protection  of  the  pubhc. 

In  a  March  2. 1989,  letter.  EPA 
determined  that  the  State  must  commit 
to  accomplishing  the  following  in  order 
for  EPA  to  propose  to  approve  the 
subject  SIP  revision: 

(1)  Wyoming  must  model  again  using 
an  EPA  approved  guideline  model  to 
verify  compliance  with  the  PSD  Class  II 
TSP  increments.  PM-10  NAAQS,  and 
TSP  WAAQS  (since  the  State's  adopted 
PM-10  Standards  had  not  yet  been 
approved  by  EPA  as  part  of  the  State's 
SIP)  for  the  30-year  "life  of  the  mine" 
period.  Ambient  air  dispersion  modeling 
is  the  only  method  to  predict  future 
impacts  on  ambient  air  quality.  EPA's 
authority  for  requiring  such 
demonstrations  of  compliance  is  found 
in  40  CFR  51.1G0(a)(2)  and  40  CFR  51.105. 
EPA's  regulations  for  PSD  require  that  a 
SIP  revision  must  include  a 
demonstration  that  it  will  not  cause  or 
contribute  to  a  violation  of  the 
applicable  increments  (40  CFR 
51.166(a)(2)).  EPA's  regulations  for  SIP 
approval  state  that  EPA  will  approve  a 
SIP  revision  if  EPA  determines  that  the 
revision  meets  the  requirements  of  the 
Clean  Air  Act  (Act).  One  purpose  of  the 
Act  is  to  protect  and  enhance  the  quality 
of  air  resources  (see  Section  101(b)(1)  of 
the  Act.  42  U.S.C.  7401(b)(1)).  for  which 
the  Act  provides  national  ambient  air 
quality  standards  to  protect  the  public's 
health  and  welfare  (see  Section  109  of 
the  Act,  42  U.S.C.  7409).  Thus,  a  SIP 
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revision  must  piotect  the  NAAQS  (40 
CFR  51.105). 

(2)  Wyoming  must  compile  an 
analysis  of  PSD  increment  consumption 
in  the  PRB  to  date.  Wyoming  must 
submit  the  modeling  methodology  to 
EPA  for  approval  before  performing  this 
increment  analysis. 

(3)  Wyomingpust  include  in  all 
permits  (both  eiisting  and  future) 
explicit  langua^  specifying  the 
measures  for  prevention  of  public  access 
identified  in  th^  December  22, 1988. 
submittal. 

(4)  Wyoming  must  include  in  all 
permits  (both  eidsting  and  future) 
explicit  language  identifying  the  terms 
and  conditionsljf  each  permit,  including 
a  description  of  the  mine  plan,  dust 
control  measures  equivalent  to  best 
available  work  practices,  and  any  other 
air  pollution  control  activities. 
Alternatively,  HPA  suggested  that  if  the 
State  did  not  wish  to  specifically  list 
those  terms  ani  conditions,  the 
following  language  may  be  added  to 
each  permit:  "/\\\  commitments  and 
descriptions  se^  forth  in  the  application 
for  this  permit,  unless  superseded  by  a 
specific  condition  of  this  permit,  are 
incorporated  hirein  by  this  reference 
and  are  enforctable  as  conditions  of  this 
permit." 

(5)  It  is  EPA'I  interpretation  that  the 
second  sentence  in  the  subject  revision 
applies  solely  to  surface  coal  mines  [i.e., 
Section  3  Particulates  (d)  "  *  *  *  For 
surface  mining  operations,  the 
application  of  I  his  definition  will  be 
limited  to  only  those  lands  that  are 
necessary  to  ccmduct  mining  operations 
as  determined  by  the  Administrator  of 
the  Wyoming  Air  Quality  Division"). 
EPA  requested  that  the  State  confirm 
that  this  sentei  ice  of  the  subject  revision 
can  be  applied  only  to  surface  coal 
mines  and  no  ( ither  industry,  including 
surface  mining  operations  for  other 
minerals. 

EPA  had  stated  that  the  State  must 
commit,  by  M<  rch  15, 1989,  to 
accomplishing  these  items  by  mid  May 
1989. 


C.  The  March 


L4, 1989,  Submittal 


JMI 
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rulemaking  comment  period  was 
addressed,  EPA  would  then  proceed 
with  final  action  on  the  SIP  submittal. 
EPA  also  stated  that  Wyoming  must 
perform  an  increment  analysis  for  all 
future  permits  issued  to  PRB  surface 
coal  mines.  Wyoming  took  issue  with 
the  increment  analysis  requirement, 
stating  that  neither  the  WAQSR  nor  the 
federal  PSD  regulations  require  an 
analysis  of  increment  consumption 
when  permitting  non-PSD  sources.  EPA 
took  the  position  that,  with  each  new 
permit  issued  in  the  PRB.  the  possibility 
for  exceedances  of  the  PSD  particulate 
increments  becomes  more  likely.  On 
April  13, 1989,  Wyoming's  Assistant 
Attorney  General  responded  in  a  letter 
to  EPA,  indicating  that  the  State  will 
review  the  ambient  air  quality  in 
Wyoming's  attainment  areas  at  least 
every  five  years  and,  if  necessary, 
implement  a  corrective  program  if  an 
area  is  in  noncompliance  with  ambient 
air  quality  standards  or  allowable 
increment.  EPA  is  satisfied  with  this 
alternative. 

4.  Ambient  Air  Dispersion  Modeling 
Requirements  and  the  Adequacy  of 
EPA 's  Modeling  Tools 

With  submittal  of  modeling 
information  in  the  September  6. 1988, 
SIP  submittal,  it  became  apparent  to 
EPA  that  Wyoming  was  not  utilizing 
EPA-approved  modeling  tools  to 
determine  the  air  quality  impacts  from 
surface  coal  mining  activities.  As 
discussed  previously,  Wyoming  had 
been  using  the  CDMW  model  to 
determine  the  impacts  of  emissions 
(mostly  fugitive  emissions)  from  surface 
coal  mining  activities  in  Wyoming. 
CDMW  was  used  to  determine 
compliance  with  the  armual  TSP 
WAAQS  and  NAAQS  only:  the  State 
did  not  model  for  the  24-hour  particulate 
standards,  claiming  that  an  appropriate 
method  of  modeling  for  the  24-hour 
standards  was  not  available. 

This  issue  was  discussed  with  the 
State  during  the  FY89  SEA  Midyear 
review,  held  in  Cheyenne,  Wyoming  on 
February  14, 1989.  EPA  pointed  out  that 
the  appropriate  emission  factors  for  this 
application  were  available  and  could  be 
found  in  EPA's  "Compilation  of  Air 
Pollution  Emission  Factors"  (commonly 
referred  to  as  "AP-42"),  and  that  the 
appropriate  dispersion  model  for 
determining  both  the  24-hour  and  annual 
impacts  was  the  Industrial  Source 
Complex  (ISC)  model.  EPA  reaffirmed 
this  position  in  the  March  2, 1989,  letter 
to  Wyoming  which  required  that 
dispersion  modeling  be  conducted 
utilizing  an  approved  EPA  guideline 
model. 


On  April  12. 1989.  EPA  notified  the 
State  that  Wyoming  must  perform  C4- 
hour  modeling  and  utilize  an  EPA- 
approved  model  for  future  surface  coal 
mining  permitting  actions  or  potentially 
face  a  withholding  of  grant  funds.  A 
meeting  was  held  on  April  27, 1989,  to 
discuss  this  issue  and  all  PRB  modeling 
activities. 

The  results  of  this  meeting,  as 
summarized  in  a  May  9, 1989  letter  from 
Wyoming  to  EPA,  are  as  follows: 

(1)  Wyoming  must  conduct  a  short- 
term  modeling  study  for  the  TSP 
NAAQS.  TSP  PSD  increments,  and  PM- 
10  NAAQS  utilizing  EPA-approved 
modeling  tools  to  determine  the  ambient 
air  impacts  of  surface  coal  mining 
operations  over  the  next  three-year 
period.  This  satisfied  Wyoming's         : 
concerns  since  the  coal  companies 
would  not  all  be  at  full  production 
during  this  period  and  there  would  be 
less  of  a  chance  of  a  modeled 
exceedance  using  tools  which  the  State 
and  the  coal  companies  claim 
overpredict— especially  for  the  24-hour 
period.  EPA  was  satisfied  since 
Wyoming  would  determine  the  impacts 
of  mining  activities  utilizing  EPA- 
approved  methods  and  it  could  be       j 
demonstrated  that  the  applicable 
ambient  standards  were  being 
protected.  If  the  modeling  demonstrated 
attainment,  EPA  could  begin  taking 
action  on  the  "ambient  air"  SIP  | 

submittal. 

(2)  Wyoming  could  proceed  with 
issuing  permits  to  coal  companies 
without  performing  24-hour  modeling  for 
each.  The  results  of  the  modeling  studies 
would  determine  the  impacts  of  mining 
operations  on  ambient  air  quality,  and 
the  permits  could  be  reconsidered  and 
reissued  if  corrective  measures  were 
necessary  to  address  any  modeled 
exceedances.  j    , 

(3)  Recognizing  the  concerns  of  the 
State  and  coal  companies  regarding  the 
adequacy  of  EPA's  approved  modeling 
tools  (models  and  emission  factors), 
there  would  be  an  opportunity  for  the 
State,  the  coal  companies,  and  EPA  to 
develop  modeling  tools  which  could, 
more  accurately  predict  the  impacts 
from  surface  mining  operations  in  the 
PRB. 

(4)  There  would  also  be  an 
opportunity  for  the  State  to  revise  its 
PSD  regulations  and  the  Section  107 
designated  area  boundaries  (referred  to 
as  the  air  quality  control  region  or 
"AQCR"  in  the  letter)  in  Wyoming  to 
ehminate  the  requirement  to  calculate 
PSD  increment  consumption  in  the  PRB. 
Wyoming  would  solicit  EPA  guidance 
and  support  for  this  process. 


(5)  Within  three  years,  Wyoming 
would  conduct  a  30-year  "life  of  the 
mine"  study  for  the  applicable  ambient 
air  quality  standards  in  the  PRB  utilizing 
EPA-approved  models  and  emission 
factors.  If  attainment  were 
demonstrated,  final  action  would  be 
taken  on  the  SIP. 

EPA  followed  up  with  a  July  25. 1989, 
letter  to  Wyoming  which  reiterated  the 
above  elements  and  provided  additional 
detail,  as  follows: 

(1)  If  the  three-year  modeling  study 
indicated  exceedances,  corrective  action 
{i.e.,  more  stringent  control  measures  or 
limits  on  production)  would  be 
necessary. 

(2)  Wyoming  was  to  perform  a 
preliminary  life  of  the  mine  modeling 
study  and  assume  that  favorable 
conditions  existed,  such  as  an  approved 
PM-10  SIP  to  eliminate  TSP  from 
consideration  and  a  redesignation  of  the 
State's  Section  107  areas  to  eliminate 
the  requirement  for  a  PRB  PSD 
increment  analysis.  If  attainment  was 
demonstrated,  this  preliminary  analysis 
would  provide  added  support  to  EPA's 
proposed  approval  of  the  ambient  air 
SIP  action. 

(3)  The  30-year  demonstration  could 
differ  from  the  three-year  study  in 
several  ways.  First,  the  State's  PM-10 
SIP  would  likely  be  approved,  thus 
eliminating  the  need  to  model  for  the 
TSP  NAAQS.  Second,  new  models  and 
emission  factors  could  be  approved  and 
utilized.  Third,  the  Clean  Air  Act  could 
be  amended  which  may  change  the 
modeling  requirements  for  surface  coal 
mines.  Finally,  the  State  could  improve 
the  best  available  work  practices 
applicable  to  surface  coal  mines  in  order 
to  reduce  emissions  from  mining 
activities. 

(4)  The  mid  May  due-date  for 
modeling  activities  was  revised  as 
follows:  (1)  the  State  must  commit  to 
carry-out  the  above  described  worit  by 
August  7, 1989,  and  also  provide  to  EPA 
a  workplan  for  this  work  over  the  next 
two  to  four  months. 

Wyoming  submitted  such  a  commitment 
to  EPA  on  August  8. 1989. 

In  a  September  5, 1989,  letter,  the 
Wyoming  Mining  Association  (WMA) 
expressed  dissatisfaction  with  EPA's 
requirement  to  utilize  the  ISC  model  and 
AP-42  emission  factors  in  the  three-year 
modeling  study.  The  WMA  also 
expressed  support  for  Wyoming's  use  of 
CDMW  and  State  emission  factors, 
claiming  they  were  more  appropriate  for 
use  in  the  PRB  than  EPA's.  Other  areas 
of  concern  stated  by  the  WMA  and  with 
which  the  State  agreed  are  as  follows: 

(1)  The  Slate's  regulatory  activities, 
including  past  modeling  exercises,  have 


ensured  excellent  air  quality  in  the  PRB 
while  the  mining  industry  has  produced 
large  volumes  of  coal. 

(2)  EPA  is  withholding  approval  of  the 
"ambient  air"  SIP  revision  pending 
completion  of  the  modeling  exercise  that 
Wyoming  disagrees  with,  even  though 
Wyoming's  adopted  definition  of 
ambient  air  is  consistent  with  EPA's. 

(3)  EPA  is  requiring  Wyoming  to 
model  for  TSP,  which  no  longer  exists  at 
the  State  and  federal  level,  adding 
additional  costs  to  the  project. 

(4)  There  is  no  accurate  model 
available  for  predicting  compliance  with 
the  24-hour  particulate  standards  at 
surface  coal  mines. 

(5)  If  inappropriate  modeling  resulted 
in  restricted  production  levels,  potential 
expansion  could  be  limited  and 
opportunities  missed  to  provide  low 
sulfur  coal  to  reduce  acid  deposition  (as 
required  in  proposed  amendments  to  the 
Act). 

EPA  responded  to  item  (2)  above  in  a 
September  12. 1989.  letter  to  Wyoming, 
stating  that  the  adoption  of  a  regulation 
which  is  as  stringent  as  the  federal 
requirements  in  no  way  implies 
automatic  SIP  approval,  Wyoming  had 
verbally  asserted  that  the  Alabama 
Power  Co.  v.  Costle  opinion  so  implied, 
which  EPA  refutes.  EPA  also  cited 
federal  regulations  which  provides  EPA 
the  authority  to  require  demonstrations 
of  compliance  with  the  PSD  increments 
and  NAAQS.  found  in  40  CFR 
51.166(a)(2)  and  40  CFR  51.105, 
respectively,  EPA's  regulations  for  PSD 
require  that  a  SIP  revision  must  include 
a  demonstration  that  it  will  not  cause  or 
contribute  to  a  violation  of  the 
applicable  increments,  EPA's 
regulations  for  SIP  approval  states  that 
EPA  will  approve  a  SIP  revision  if  EPA 
determines  that  the  revision  meets  the 
requirements  of  the  Act,  which  includes 
protection  of  the  increments  and 
NAAQS. 

On  October  11. 1989,  EPA  met  with 
the  State  and  representatives  from 
Peabody  Holding  Company  (Peabody)  to 
discuss  the  WMA's  concerns  listed 
above.  Peabody  reiterated  the  position 
that  the  ISC  model  and  EPA's  emission 
factors  do  not  adequately  predict  the 
ambient  air  impacts  from  Wyoming's 
surface  coal  mines,  and.  in  fact, 
overpredicfed  by  a  factor  of  four  to  five 
times,  Peabody  proceeded  to  request 
that  EPA  make  a  determination  that  the 
available  modeling  tools  are  not 
adequate  and  an  exemption  be  granted 
to  Wyoming  delaying  the  modeling 
requirements  until  adequate  modeling 
tools  exist,  Wyoming  argued  that  the 
requirement  to  model  for  the  TSP 
NAAQS  was  unnecessary  since  the 
State  had  adopted  the  federal  PM-10 


standards  and  EPA  was  preparing  to 
grant  SIP  approval  to  the  State's  PM-10 
program.  The  State  of  Wyoming 
concurred  with  Peabody's  position  and 
proposed  that  the  three-year  modeling 
study  requirement  be  eliminated  since 
there  was  no  "on  the  ground"  problem, 
as  demonstrated  by  existing  ambient  air 
monitoring.  EPA  agreed  to  drop  the 
requirement  to  model  for  the  TSP 
NAAQS  and  committed  to  consider  the 
request  to  eliminate  the  three-year 
modeling  requirement  if  it  could  be 
demonstrated,  through  monitoring,  that 
the  PM-10  NAAQS  were  being 
protected.  In  the  interim,  however,  EPA 
required  the  State  to  continue  its 
modeling  efforts  and  submit  a  modeling 
protocol  by  December  1, 1989,  and 
submit  the  three-year  and  preliminary 
30-year  modeling  results  by  May  1, 1990. 
If  these  dates  were  not  adhered  to,  EPA 
would  return  the  "ambient  air"  SIP 
revision  to  the  State  and  issue  a  SIP 
Call,  which  would  require  an  evaluation 
of  the  PRB  with  respect  to  the  applicable 
ambient  air  standards. 

On  October  27, 1989  (52  FR  48827). 
EPA  proposed  to  approve  the  Wyoming 
PM-10  program,  which  includes  the 
federal  24-hour  and  annual  ambient 
standards,  as  part  of  the  SIP.  On  July  10. 
1990  (55  FR  28197),  EPA  issued  final 
approval  of  Wyoming's  PM-10  SIP. 

EPA  reaffirmed  its  position  regarding 
the  necessity  to  perform  the  modeling 
studies  (as  described  in  the  July  25. 1960, 
letter)  in  a  November  9. 1986.  letter  to 
Wyoming.  EPA  emphasized  that  timely 
completion  of  each  step  of  the  study  was 
necessary  so  that  action  could  be  taken 
on  the  SIP  submittal,  which  would  result 
in  permits  issued  to  the  PRB  coal 
companies  becoming  consistent  with  the 
federally  approved  SIP. 

EPA.  the  State,  and  the  WMA  met  on 
November  21, 1989,  to  discuss  the 
necessity  of  the  three-year  and  the 
preliminary  life  of  the  mine  modeling 
studies.  The  WMA  and  the  State  again 
took  issue  the  EPA's  insistence  on 
utilizing  EPA  guideline  modeling  tools 
for  these  studies,  the  results  of  which 
could  require  limitations  on  coal  mining 
activities.  Wyoming  discussed  the 
actual  "on  the  ground"  air  quality  in  the 
PRB,  stating  that  air  quality  in  the 
Gillette.  Wyoming  area  (which  is 
located  in  the  center  of  the  PRB)  is  in 
attainment  of  the  PM-10  NAAQS  and 
has  actually  improved  during  the  past  10 
years,  even  with  increased  mining 
production.  Both  parties  again  implored 
EPA  to  reconsider  these  modeling 
requirements. 
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5.  Demonstratihg  Short-term  Attainment 
of  the  PM-10  Standards  Utilizing 
Monitoring 

In  a  Decembler  15. 1989.  letter  to 
Wyoming,  EP/^  concluded  that,  because 
of  the  special  aircumstances  described 
above,  processing  the  "ambient  air"  SIP 
revision  could  proceed  without  a  formal 
modeling  demonstration.  While  EPA  did 
not  share  the  State's  and  coal 
companies'  belief  that  ISC  overpredicted 
the  impacts  of  emissions  from  the  PRB's 
surface  coal  mining  operations,  EPA 
acknowledged!  that  the  differences  of 
opinion  on  theisuitability  and 
performance  of  the  ISC  model  utilizing 
the  EPA-approlved  emission  factors  were 
great  enough  tb  warrant  a  revision  to  the 
PRB  attainmerjt  demonstration. 

For  such  a  change  to  occur,  the  State 
had  to  assure  jhat  the  short-  and  long- 
term  PM-10  nKaQS  were  being 
protected.  Sudi  assurance  could  be 
based  on  monjtoring  utilizing  quality- 
assured  ambi^t  data  for  the  most 
recent  12-mon|h  period  (preferably 
calendar  year  1989)  from  monitors 
which  represent  ambient  air  in  the  PRB. 
If  it  is  determiiied  that  the  PM-10 
NAAQS  are.ifi-fact.  being  protected, 
EPA  would  h^ve  a  sound  environmental 
basis  for  proposing  to  approve  the  SIP 
revision,  subject  to  conditions  described 
below.  EPA  believes  that  these 
conditions  will  ensure  ongoing 
protection  of  the  PM-10  NAAQS. 

The  first  condition  would  require 
Wyoming  to  c  ommit  over  a  three-year 
period,  to  expeditiously  develop  an 
appropriate  rtjodel  and  emission  factors 
for  western  surface  coal  mines,  in 
accordance  with  EPA-approved 
guidelines.  Tne  second  condition  would 
require  that.  5)r  the  interim  period,  the 
mining  companies  conduct  extensive 
monitoring  inithe  PRB  and  employ  best 
available  wofk  practices  to  ensure  that 
the  PM-10  nAaQS  are  being  protected. 
Such  monitorng  must  be  established  in 
a  manner  corsistent  with  current  quality 
assurance  gu  dance  and  the  networks 
must  be  appr  )ved  by  EPA.  Such 
monitoring  networks  must  be 
established  around  the  boundaries  of 
each  mine  (eyen  when  contiguous  with 
other  mines)  io  ensure  that  the  PM-10 
concentratioas  in  ambient  air 
surrounding  »ach  mine  are  adequately 
assessed.  If  an  exceedance  of  the  PM-10 
NAAQS  occi  TS  during  monitoring,  the 
mining  comp  inies  must  immediately 
institute  rem  sdial  action  necessary  to 
prevent  furth  er  exceedances.  The  third 
condition  would  require  that  once 
modeling  tools  are  developed  and 
approved  by  EPA.  Wyoming  must 
conduct  the  ;  lO-year  modeling  study  as 
described  ab  ove.  If  necessary,  Wyoming 


must  use  the  results  of  this  study  to 
develop  whatever  control  strategies  may 
be  necessary  to  protect  the  appropriate 
short-  and  long-term  ambient  air  quality 
standards. 

EPA  requested  that  if  the  State  chose 
to  implement  the  above-described 
process,  the  following  must  be 
submitted  to  EPA  by  January  15, 1990: 

(1)  A  schedule  to  provide  to  EPA  all 
available  quality  assured  ambient 
monitoring  data  in  the  Basin  for 
calendar  year  1989;  if  the  data  show  no 
PM-10  NAAQS  violations,  and  after  the 
data  have  been  properly  quality 
assured.  EPA  will  proceed  with  a 
proposed  approval  of  the  "ambient  air" 
SIP  action.  If  the  data  show  violations 
that  are  caused  by  one  or  more  mines, 
legally  binding  remedial  action  must  be 
initiated  by  the  State  to  eliminate  these 
violations  before  EPA  can  take  action 
on  the  SIP; 

(2)  A  schedule  to  expeditiously 
determine  the  appropriate  model  and 
emission  factors  for  surface  coal  mines 
in  the  PRB — this  could  entail  comparing 
ISC  to  other  available  models  or 
developing  a  new  model  and 
demonstrating  its  appropriateness  in 
place  of  ISC  using  the  "Interim 
Procedures  for  Evaluating  Air  Quality 
Models  (Revised)";  (EPA-450/4-84-023); 

(3)  A  monitoring  network  description 
and  a  schedule  to  develop  and 
implement  such  a  monitoring  network  to 
adequately  assess  the  PM-10  ambient 
air  quality  around  each  mine; 

(4)  A  commitment  by  the  State  to 
initiate  expeditious  remedial  action  if  an 
exceedance  of  the  PM-10  NAAQS  is 
detected  by  the  monitoring  network; 

(5)  A  commitment  and  schedule  to 
perform  the  30-year  modeling  study 
utilizing  the  modeling  tools  as 
determined  in  item  2  above; 

(6)  A  commitment  by  the  State  to 
initiate  expeditious  remedial  action  if 
the  modeling  outlined  in  item  5  above 
shows  exceedances  of  the  applicable 
ambient  air  quality  standards  and,  if 
appropriate,  the  PSD  increment;  and 

(7)  A  schedule  for  other  State  efforts 
(i.e.,  a  Section  107  redesignation, 
changes  to  the  State  regulations  defining 
"baseline  area"  and  "baseline  date", 
etc.). 

In  conclusion,  EPA  stated  that  if  the 
above  proposal  was  not  acceptable  and 
an  agreeable  solution  could  not  be 
reached,  EPA  would  then  require  that 
the  measures  previously  identified  in  the 
July  25, 1989  and  November  9, 1989 
letters  be  carried  out. 

On  January  11. 1990.  the  State 
responded  with  a  commitment  to 
accomplish  item  1  by  April  1. 1990,  and 
to  develop  a  schedule  to  do  work  in 


support  of  items  2,  3,  and  5  before  April 
1, 1990.  The  State  also  indicated  that  the 
EPC  had  scheduled  a  public  hearing  to 
consider  the  revisions  identified  in  item 
7. 

Regarding  the  topic  of  establishing  an 
extensive  monitoring  network  for  the 
three-year  monitoring  period,  Wyoming 
had  stated  that  this  was  not  practical  or 
necessary  due  to  the  vast  area  of  the 
coal  mining  areas  and  the  minimum 
severity  of  the  problem.  First,  Wyoming 
stated  that  establishing  such  a  network 
would  be  extremely  expensive  because 
it  required  getting  power  over  vast  areas 
to  new  samplers.  Second,  if  monitors 
were  placed  between  contiguous  mining  • 
areas  and  exceedances  were  recorded, 
it  would  not  be  possible  to  determine 
which  mine's  emissions  were  causing 
the  exceedances.  Only  modeling  can 
determine  source  contribution,  while  the 
purpose  of  the  monitoring  proposal  was 
to  provide  an  alternative  to  the  EPA- 
required  modeling  that  the  State  had 
questioned. 

On  March  20, 1990,  EPA  responded  to 
the  State  and  retracted  the  statement. 
"Such  monitoring  networks  must  be 
established  around  the  boundaries  of 
each  mine  (even  when  contiguous  with 
other  mines)  *  *  *,"  in  favor  of  the 
position  that  monitors  need  be  located 
only  at  the  first  and  second  maximum 
concentration  sites  for  each  active  area 
of  each  mine,  as  determined  by 
modeling,  during  each  of  the  three  years. 
EPA  also  agreed  that  it  was  not 
necessary  for  the  State  to  make  an 
additional  commitment  to  initiate 
expeditious  remedial  action  in  the  event 
that  the  monitoring  network  or  the  30- 
year  modeling  study  detect  an 
exceedance.  Such  action  is  already  a 
part  of  the  State's  enforcement  role  as 
outlined  in  permits  issued  to  the  mines, 
as  mandated  by  regulation,  and  as 
committed  to  in  the  State's  modeling 
protocol.  Finally.  EPA  defined  the 
milestone  for  performing  the  30-year 
modeling  study  as  April  1, 1993. 

6.  Wyoming's  March  1990  SIP  Submittals 

On  March  28  and  March  29, 1990. 
Wyoming  submitted  information  which 
would  satisfy  all  outstanding 
requirements  for  information.  Included 
in  this  submittal  were  the  following: 

(1)  Ambient  air  monitoring  data  for 
calendar  year  1989.  the  State's  analysis 
of  the  data,  a  description  of  the  existing 
company-operated  monitoring  network, 
and  the  quality  assurance 
documentation  for  each  coal  company's 
network  of  samplers. 

(2)  A  schedule  and  description  of 
work  to  initiate  the  development  of 
modeling  tools  for  fugitive  dust 
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emissions  from  PRB  surface  coal 
mines — Wyoming  has  already  begun  the 
process  of  validating  various  EPA 
models  and  State  and  EPA  emission 
factors; 

(3)  A  description  of  work  and  a 
schedule  to  develop  and  implement  an 
approvable  monitoring  network  for  the 
PRB — a  final  monitoring  protocol  and 
network  description  will  be  submitted  to 
EPA  in  January  1991; 

(4)  A  commitment  to  initiate  remedial 
action  if  an  exceedance  of  the  PM-10 
NAAQS  is  monitored; 

(5)  A  commitment  to  perform  the  30- 
year  hfe  of  the  mine  modeling  study  by 
April  1. 1993; 

(6)  A  commitment  to  initiate  remedial 
action  if  an  exceedance  of  the  PM-10 
NAAQS  or  PSD  increments  (if 
applicable)  is  indicated  by  the  30-year 
modeling  study;  and 

(7)  An  update  on  activities  to  revise 
the  State's  Section  107  designated  area 
boundaries  (to  create  a  separate  area  for 
the  PRB)  and  to  revise  the  State's  PSD 
regulations,  to  eliminate  the  need  to 
determine  PSD  increment  consumption 
in  the  PRB. 

Wyoming  also  expressed  concern 
regarding  EPA's  requirement  to 
establish  a  maximum  concentration 
network,  based  on  modeling,  in  the  PRB 
for  each  of  the  next  three  years.  In  a  July 
12. 1990,  response  to  the  March  28th  and 
29th  submittals,  EPA  expressed 
satisfaction  with  all  submitted 
information  and  commitments,  but 
indicated  that  there  was  a  need  to 
resolve  the  issue  of  siting  samplers  for 
future  monitoring  efforts. 

EPA  and  the  State  met  on  July  24. 
1990,  to  discuss  this  issue.  Wyoming 
indicated  that  this  would  not  be 
practical  or  achievable  since  there  was 
no  existing  modeling  available  for  the 
three  years  in  question,  and  the  State 
did  not  have  the  resources  to  perform 


new  modeling  to  determine  first  and 
second  maximum  concentration  sites  for 
each  mine.  Wyoming  indicated  a 
preference  for  determining  maximum 
concentration  sites  utilizing  best 
engineering  practices.  This  would  entail 
examining  wind  roses  for  predominant 
wind  speed  and  direction,  examining  the 
proximity  of  each  actively  worked  area 
with  site  boundaries,  and  then  locating 
monitors  in  the  area  of  estimated 
highest  impact.  Wyoming  had  been 
siting  monitors  in  the  PRB  for  the  last 
ten  years  using  this  method,  and 
expressed  confidence  that  the  existing 
network  provided  adequate  coverage 
throughout  the  PRB.  However,  Wyoming 
did  agree  to  re-examine  the  network  to 
determine  if  it  could  be  improved.  EPA. 
satisfied  that  the  State  was  committed 
to  protect  the  PM-10  NAAQS.  approved 
this  method  for  siting  monitors.  The 
Stale  committed  to  provide  EPA  with 
this  methodology  when  submitting  the 
revised  network  for  EPA  approval. 

In  a  memorandum  dated  August  15, 
1990,  EPA  determined  that  the  PRB 
ambient  air  monitoring  data  for  calendar 
year  1989  demonstrated  past  attainment 
of  the  PM-10  NAAQS,  with  some 
reservations.  Those  concerns  regard  the 
quality  assurance  procedures  utilized  by 
the  coal  companies.  EPA  informed  the 
State  of  these  deficiencies  on  October  9, 
1990.  and  requires  that  they  be  corrected 
for  future  monitoring  efforts. 

7.  Impacts  of  the  Clean  Air  Act 
Amendments  of  1990 

On  November  15, 1990,  President  Bush 
signed  into  law  the  Clean  Air  Act 
Amendments  of  1990.  Section  234 
"Fugitive  Dust"  of  Title  II  of  the 
Amendments  contains  the  following 
provisions: 

"*  *  *  the  Administrator  shall  analyze  the 
accuracy  of  the  ISC  model  and  AP-42 
emission  factors  and  make  revisions  as  may 


be  necessary  to  eliminate  any  significant 
over-prediction  of  air  quality  effect  of  fugitive 
particulate  emissions  from  (surface  coal 
mines).  Such  revisions  shall  be  completed  not 
later  than  three  years  after  the  date  of 
enactment  *  *  *" 

Thus.  Wyoming's  commitment  to  initiate 
the  development  of  modeling  tools  for 
fugitive  dust  emissions  from  PRB  surface 
coal  mines  is  no  longer  applicable.  This 
responsibility  is  now  EPA's. 

The  schedule  for  performing  the  30- 
year  model  study  by  May  1993  (as 
described  above)  is  also  impacted  by 
the  Amendments.  Because  EPA  is 
required  to  analyze  and  revise  (if 
necessary)  the  modeling  tools  within 
three  years  of  the  date  of  enactment,  or 
November  15, 1993,  the  schedule  for 
performing  and  submitting  the  30-year 
study  is  revised  such  that  Wyoming 
must  submit  the  modeling  protocol  and 
schedule  for  completion  of  the  study 
following  discussions  of  the  guidance 
EPA  develops  regarding  the  appropriate 
modeling  tools  for  surface  coal  mining 
operations. 

C.  EPA  Action 

With  the  receipt  of  the  March  28  and 
29.  submittals  and  the  information  and 
commitments  contained  with  them,  and 
the  determination  that  the  1989 
monitoring  data  demonstrate  attainment 
of  the  PM-10  NAAQS.  the  "ambient  air" 
SIP  submittal  was  determined  to  be 
administratively  and  technically 
complete  on  September  4, 1990.  EPA  is 
satisfied  the  applicable  ambient  air 
quality  standards  have  been  and  will 
continue  to  be  protected  in  the  PRB. 

EPA  is  proposing  to  approve,  with 
conditions,  the  "ambient  air"  SIP 
revision.  These  conditions  and  the 
associated  milestones  are  summarized 
as  follows: 


Activity 


Operate  existing  monitoring  network  in  the  Powder  River  Basin  (PRB) 

Initiate  remedial  action  if  monitoring  indicates  exceedances  of  tf>e  PM-10  NAAOS 

Replace  each  TSP  sampler  that  detects  an  exceedance  with  a  PM-10  Sampfer 

Initiate  action  if  State  submits  to  EPA  a  request  to  approve  a  PRB  section  107  redesignation  and  revisions  to  ttw 

State's  PSD  "Basoline  Definitions". 
Develop  PRB  maximum  concentration  ambient  monitoring  network  and  implementation  schedule  and  submit  to  EPA 

for  approval. 

Operate  PRB  maximum  concentration  monitoring  network _ 

Initiate  final  ambient  air  SIP  actkjn  (in  response  to  this  proposed  SIP  action) 

Provide  to  EPA  scope  ol  nvork  and  sctiedule  tor  completion  of  the  PRB  30-year  modeling  study 

Provide  to  the  State  comments  on  Vne  scope  of  work  and  schedule  for  the  30-year  modeling  study.... 

Perform  30-year  nK)de<ing  study  and  submit  results  to  EPA 


Responsible 
•g«Ky 


State 
State 
State 

EPA 

State 

State 
EPA. 

Stat* 

EPA. 
State 


Milestone 


Ongoing. 
Ongo«rtg. 
Ongoing. 
Ongoirtg. 

Spring  'S2. 

Fan  1992. 

After  monitoring  network 

operational  and 

comments  on 

proposed  rulemakirig 

compiled. 
Followir>g  issuance  of 

EPA  guidance. 
1  nr>onfh  after  receipt. 
Following  EPA's 

approval  of  the 

modeling  scope  of 

«vork  and  schedule. 
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AclMly 


actkini 


„„., . 1 M  modB«ng MtMm  wcawJances  o«  the apotcabto  PH*-10  '*»^""--" 

Review  30-yeaf  modtfcofl  «<«»y  f""**-  (l^ww^  attainment,  and  initiate  final  anOwot  air  SIP  BCtwo.. 


•Qwwy 


SMC.. 
EPA... 


MilMtona 


Ongono. 

45  days  after  receipt  o( 
results. 


JMI 


If  these  milestoiies  cannot  be  attained. 
Wyoming  must  provide  adequate 
justification  anc  new  milestones  will  be 
negotiated. 

At  the  conclui  ion  of  the  public 
comment  period  for  this  proposed 
rulemaking.  EPA  will  consider  all 
comments  submitted  and  evaluate  the 
progress  made  i  i  attaining  the  above 
milestones.  Unless  EPA  receives 
comments  that  demonstrate  the 
inappropriatenejss  of  this  approach,  EPA 
will  publish  an  approval,  with 
conditions,  in  the  Federal  Register.  If  the 
State  fails  to  achieve  the  conditions 
listed  above.  EflA  will  consider  a  SIP 
Call  or  other  rej  ulatory  process  to 
ensure  attainmt  nt  in  the  PRB. 

Proposed  Action 

In  this  action,  EPA  is  proposing  to 
approve,  with  ojnditions,  a  revision  to 
Section  3  Partic[ilates  of  the  WAQSR 
mining  operations  in  the  PRB.  EPA's 
proposed  approival  of  the  SIP  revision  is 
based  on  the  following  criteria.  First. 
Wyoming  has  demonstrated  through 
ambient  air  moiiitoring  that  the  PM-10 
NAAQS  in  the  f  RB  have  been  protected 
in  the  past.  Second.  Wyoming  is  to 
improve  the  PRB  particulate  monitoring 
network  and  continue  to  monitor  in 
order  to  ensure!  that  that  the  PM-10 
NAAQS  will  b«  protected.  Third, 
-Wyoming  mustiinitiate  remedial  action 
if  monitoring  ir  dicates  an  exceedance  of 
the  PM-10  NA^  lQS.  Fourth,  Wyoming  is 
to  perform  a  30  year  modeling  study 
after  issuance  ttf  EPA  procedures  and 
discussions  on  such  procedures  in  order 
to  demonstrate  attainment  of  the  PM-10 
NAAQS  or.  if  Applicable.  PSD 
particulate  inciements,  over  the 
permitted  life  c  f  the  surface  coal  mines 
in  the  PRB.  Fifl  h,  Wyoming  must  initiate 
remedial  actioi  i  if  this  modeling  effort 
indicates  exce(  (dances  of  the  applicable 
standards. 

Additional  ii  [formation  and  detail  on 
State  submitta  s,  EPA  analysis  of 
submitted  information,  and  the 
correspondende  referred  to  above  can 
be  found  in  the  technical  support 
document.       I 

The  Agency  ihas  reviewed  this  request 
for  revision  of  the  federally-approved 
SIP  for  confoniiance  with  the  provisions 
of  the  1990  Amendments  enacted  on 
November  15.  1990.  The  Agency  has 
determined  thi  it  this  action  conforms 


with  those  requirements  irrespective  of 
the  fact  that  the  submittal  preceded  the 
date  of  enactment.  Approval  of  this 
specific  revision  to  the  SIP  does  not 
indicate  EPA  approval  of  the  SIP  in  its 
entirety. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  any  state  implementation 
plan  shall  be  considered  separately  in 
hght  of  specific  technical,  economic,  and 
environmental  factors  and  in  relations 
to  relevant  statutory  and  regulatory 
requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  this  proposed 
action. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Particulate 
matter. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  )anuary  28. 1991. 
Jack  McGraw, 
Acting  Regional  Adwinistrator. 

Editorial  Note:  This  document  was  receved 
at  the  Office  of  the  Federal  Register  on 
August  21. 1992. 

[FR  Doc.  92-20458  Filed  8-25-92;  8:45  am] 

WLUNG  COOe  6660-50-M 


40  CFR  PART  52 
IIL12-18-5554;  FRL-Y195-71 

Reconsideration  of  Certain  Federal 
RACT  Rulea  for  Illinois 

agency:  United  States  Environmental 

Protection  Agency. 

action:  Proposed  stay. 

summary:  In  the  Rules  section  of 
today's  Federal  Register,  USEPA  is 
announcing  a  3-month  stay  based  on 
USEPA's  decision  to  reconsider  certain 
Federal  rules  requiring  Reasonably 


Available  Control  Technology  (RACT) 
to  control  volatile  organic  compound 
(VOC)  emissions  in  the  Illinois  portion 
of  the  Chicago  ozone  nonattainment 
area  (55  FR  26814,  June  29. 1990).  That 
action  stays  the  effectiveness  of  the 
emission  limitations  and  standards  for 
metal  furniture  painting  operations  only 
as  they  apply  to  Allsteel  Incorporated 
(55  FR  at  26868-874,  codified  at  42  CFR 
52.741(e)).  USEPA  is  issuing  that  stay 
pursuant  to  Clean  Air  Act  (CAA)  section 
307(d)(7)(B),  42  U.S.C.  7607(d)(7)(B). 
which  provides  the  Administrator  with 
authority  to  stay  the  effectiveness  of  a 
rule  for  up  to  3  months  during 
reconsideration. 

This  action  proposes,  pursuant  to 
CAA  sections  110(c).  301(a)(1)  and 
307(d)(1)(B),  42  U.S.C.  7410(c).  7601(a)(1) 
and  7607(d)(1)(B),  to  temporarily  stay 
the  effectiveness  of  this  rule  as  it  applies 
to  Allsteel's  metal  furniture  painting 
operation,  beyond  the  three  months 
expressly  provided  in  section 
307(d)(7)(B),  but  only  if  and  as  long  as 
necessary  to  complete  reconsideration 
(including  any  appropriate  regulatory 
action)  of  the  rule  in  question.  Pursuant 
to  the  rulemaking  procedures  set  forth  in 
CAA  section  307(d).  42  U.S.C.  S  7607(d). 
USEPA  hereby  requests  public  comment 
on  this  proposed  temporary  extension  of 
the  three-month  stay. 
DATES:  Comments  on  this  proposal  must 
be  received  by  (September  25, 1992)  at 
the  address  below.  A  pubhc  hearing,  if 
requested,  will  be  held  in  Chicago, 
Illinois.  Requests  for  a  hearing  should  be 
submitted  to  J.  Elmer  Bortzer  by 
September  25, 1992  at  the  address 
below. 

ADDRESS:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
J.  Ehner  Bortzer.  Chief.  Regulation 
Development  Section  (AR-18I).  U.S. 
Environmental  Protection  Agency. 
Region  5.  Chicago.  Illinois  60604. 
Comments  should  be  stnctly  limited  to 
the  subject  matter  of  this  proposal,  the 
scope  of  which  is  discussed  in 
supplementary  information.  Interested 
persons  may  call  Hattie  Geisler  at  (312) 
■    886-3199  to  see  if  a  hearing  will  be  held 
and  the  date  and  location  of  any 
hearing.  Any  hearing  will  be  strictly  " 
limited  to  the  subject  matter  of  this 
proposal,  the  scope  of  which  is 
discussed  in  supplementary  information. 


DOCKCT:  Purraent  to  section  307(dKl)  of 
the  CAA.  42  U.S.C.  7607(dKl).  this 
acdoo  is  subject  to  the  procedural 
requirements  of  section  307(d). 
Therefore,  USQ^A  has  established  a 
public  docket  for  (his  action.  5AR92-6. 
which  is  available  for  public  inspection 
and  copying  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  at  the  following 
addresses.  We  recommend  that  you 
contact  Randolph  C.  Cano  before 
visiting  the  Chicago  location  and  Gloris 
Butler  before  visiting  the  Washington, 
DC  location.  A  reasonable  fee  may  be 
charged  for  copying. 
U.S.  Environmental  Protection  Agency. 
Region  5,  Regulation  Development 
Branch.  Eighteenth  Floor,  Southwest. 
77  West  Jackson  Boulevard.  Chicago, 
lUinois  60604.  (312)  686-6036. 
US.  Environmental  Protection  Agency, 
Docket  No.  5AR92-a  Air  Docket  (LE- 
131),  room  M1500,  Waterside  Mall.  401 
M.  Street  SW..  Washington,  DC  2046a 
(202)  245-3639. 

ran  njHTHei  information  contact 

Randolph  O.  Cano,  Regulation 
Development  Branch  (AR-ISJ).  U.S. 
Environmental  Protection  Agency. 
Region  5,  Chicago,  Illinois  60604.  (312) 
886-6036. 

SU^MjEMENtary  information:  In  the 
Rtiles  section  of  today's  Federal 
Register.  USEPA  announces  that, 
pursuant  to  CAA  section  307(dJ(7)(B).  42 
U.S.C.  7607(d)(7)(B),  it  is  convening  a 
proceeding  for  reconsideration  of  certain 
Federal  rules  requiring  RACT  to  control 
VOC  emissions  in  the  Illinois  portion  of 
the  Chicago  ozone  nonattainment  area 
(55  FR  2681 4.  June  29, 1990).  Readers 
should  refer  to  that  notice  for  a  complete 
discussion  of  the  backgroimd  and  rules 
affected.*  In  that  notice,  USEPA  also 
announces  a  3-month  stay  of  those  rules 
during  reconsideration.  However, 
USEPA  may  not  be  able  to  complete 
reconsideration  (including  any 
appropriate  regulatory  action)  of  the 
rules  within  the  3-month  period 
expressly  provided  by  CAA  section 
307{d)(7j(e).  If  USEPA  does  not 
complete  reconsideration  in  this 
timeframe  then  it  will  temporarily 
extend  the  stay  of  the  emission 
limitations  until  USEPA  completes  final 
rulemaking  action  upon  reconsideration. 
By  this  action,  USEPA  proposes  a 
temporary  extension  of  the  stay  beyond 
the  3  months  provided  in  section 
307(d)(7)(B),  only  if  and  as  long  as 
necessary  to  complete  reconsideration 


'  in  that  diacussion  and  as  incorporated  i>jr 
reference  here.  USEPA  makes  exprewly  clear  that 
by  its  actions  today,  including  this  proposal.  USEPA 
in  no  matter  concedes  that  it  violated  any  provision 
of  tfae  CAA  or  Adnunistrative  Procedure  AiCL 


of  the  rules  ht  qoestion.  If  USEPA  takes 
final  action  to  impose  this  stay,  the  stay 
would  extend  until  the  effective  date  of 
USEPA's  final  action  following 
reconsideration  of  these  rules. 

By  this  notice  USEPA  hereby 
proposes,  pursuant  to  CAA  sections 
110(c).  301(a)  and  307(d)(1)(B),  a 
temporary  administrative  stay  of  the 
effectiveness  of  the  coating  rule.  (55  FR 
at  26866-874.  codified  at  40  CFR 
52.741(e)).  as  it  applies  to  Allsteel's 
metal  furniture  painting  operation. 
USEPA  hereby  requests  comment  on 
such  a  proposed  extension  of  the  stay. 

USEPA  is  proposing  this  temporary 
administrative  stay  of  the  rules  in  order 
to  complete  reconsideration  of  these 
rules,  as  discussed  above.  USEPA 
intends  to  complete  its  reconsideration 
of  the  rules  and,  following  notice  and 
comment  procedures  of  section  307(d)  of 
the  CAA,  take  appropriate  action.  If  the 
reconsideration  results  in  emission 
limitations  and  standards  which  are 
more  stringent  than  the  existing  FIP 
rules,  USEPA  will  propose  an 
appropriate  compliance  period  following 
reconsideration.  As  a  general  matter, 
USEPA  will  provide  an  adequate  period 
of  compliance  upon  completion  of  its 
final  action  on  reconsideration.  In 
essence.  USEPA  will  seek  to  ensure  that 
the  affected  parties  are  not  unduly 
prejudiced  by  the  Agency's 
reconsideration.  Note  that,  like  the  rules 
themselves,  any  USEPA  proposal 
regarding  the  appropriate  compliance 
period  would  be  subject  to  the  notice 
and  comment  procedures  of  CAA 
section  307(d). 

USEPA  recognizes  the  interests  of  the 
State  of  Wisconsin  in  this  matter.  The 
regulatory  requirements  that  will  be 
stayed,  pursuant  to  today's  action,  were 
undertaken  in  the  context  of  a 
settlement  agreement  between  USEPA 
and  the  States  of  Wisconsin  and  Illinois. 
In  recognition  of  those  obligations, 
USEPA  will  reconsider  the  rules  in 
question  aa  expeditiously  as  practicable. 

Under  Executive  Order  12291,  (his 
action  is  not  "major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Butlget  for  review. 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  ixintroL  Ozone. 

Authority:  42  U.S.C.  7401-7e71q. 

Dated:  August  11. 1992. 
WUllain  K.  Railly, 
Administrator. 
[FR  Doc  92-20449  Piled  8-2S-«2;  S:4S  am] 
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(AM8-fRL-41M-11 

Regulation  of  Fuels  and  Fual 
Additlvas:  Standaroa  for  Refonnuiatod 
Gaaolina  and  Conventional  GasoHna 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  worksho(>. 

StiMMARY:  This  notice  announces  the 
time  and  place  for  a  public  workshop 
intended  to  help  establish  certifioitiun 
criteria  and  develop  enforcement 
alternatives  for  the  reformulated 
gasoline  complex  emissions  model 

DATES:  The  public  workshop  will  be 
held  on  September  10. 1992.  It  will  start 
at  10  ajn.  and  will  continae  as  long  aa 
necessary  to  complete  the  agenda. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  Ramada  Inn  near  the 
Detroit  Metropolitan  Airport.  The 
address  of  the  hotel  is  8270  Wickham 
Road.  Romulus,  Michigan  and  the 
telephone  number  is  (313)  729-6300. 
Interested  parties  may  submit  written 
comments  (in  duplicate  if  possible)  to 
Public  Docket  No.  A-92-12,  at:  Air 
Docket  Section  (lE-131),  U.S. 
Environmental  Protection  Agency. 
Attention:  Docket  No.  A-92-12,  First 
Floor.  Waterside  Mali  rm.  M-1500.  401 
M  Street  SW.,  Washington.  DC  20460. 
Materials  related  to  this  rulemaking, 
including  documents  distributed  at 
earlier  workshops,  have  been  placed  in 
Dockets  A-91-02  and  A-92-12  by  EPA, 
These  dockets  are  located  at  the  above 
address  and  may  be  inspected  between 
8:30  a.m.  and  noon  and  between  1:30 
pjQ.  and  3:30  p.m.,  Monday  through 
Friday.  EPA  may  charge  a  reasonable 
fee  for  copying  docket  materials. 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  George  Lawrence,  Chief  for  the 
Eastern  Field  Office,  Field  Operations 
and  Support  Division,  U.S. 
Environmental  Protection  Agency,  401  M 
St.  SW.,  WashiMton,  DC  20460, 
telephone:  (202)  233-0070,  or  Ms.  Joann 
Jackson  Stephens,  Fuel  Studies  and 
Standards  Branch.  Regulation 
Development  and  Support  Division.  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor.  Michigan 
48105.  telephone:  (313)  668-4276. 
SUPP1.EMENTARV  INFORMATION: 

Background 

Section  211(k)  of  the  Clean  Air  Act,  as 

amended  in  1990.  requires  that  EPA 
promulgate  regulations  establishing 
certification  and  enforcement 
requirements  for  a  reformulated  gasoline 
program.  The  reformulated  gasoline 
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program  has  been  developed  in  part 
through  a  procfess  known  as  negotiated 
rulemaking.  The  agreement  provided 
refiners  with  two  modeling  options  for 
determining  whether  fuels  meet  the 
reformulated  gfisoline  requirements.  The 
first  modeling  Option  is  the  simple  model 
which  would  be  used  to  certify 
reformulated  gasoline  during  1995  and 
.  1996.  (See  57  ^  13416  (April  16, 1992) 
for  a  comprehensive  review).  Under  the 
terms  of  the  agreement,  EPA  is  to 
develop  a  morfe  sophisticated  model  (the 
complex  model]  which  can  be  used  in 
1995  and  will  be  required  for  use 
beginning  in  1997  through  a  rulemaking 
to  be  completed  by  March  1. 1993.  EPA 
is  holding  this  workshop  to  expedite  the 
development  of  the  complex  model 
enforcement  regulations  and 
promulgation  of  a  final  rule  for  the 
reformulated  gasoline  program.  The 
workshop  will  be  open  to  the  public. 

Public  Workslop 

The  Septemper  workshop  will  include 
the  following  jopics: 

Review  of  Noa-linear  Parameters  and 
Interactive  Effects 

This  topic  4ill  include  a  review  of 
available  dat^  regarding  parameters 
showing  non-linear  emission  responses 
and  interactive  effects  with  other 
parameters.  TTie  purpose  of  this  review 
is  to  provide  Examples  of  real-world 
scenarios  inviilving  such  effects  which 
may  require  iiiodifications  to  the 
enforcement  certification  measures 
outlined  for  the  "simple  model" 
rulemaking. 

Proposal  of  C  ertification  and 
Enforcement  iltematives 

This  topic  will  focus  on  approaches  to 
ensure  appro  )riate  certification  and 
enforcement  )f  requirements  of  the 
reformulated Igasoiine  program,  despite 
the  existence  of  interactive/non-linear 
effects  as  discussed  above.  Of  special 
concern  are  ways  to  assure  gasoline 
fungibility  while  meeting  the  required  in- 
use  benefits  pf  reformulated  gasoline, 
without  impairing  the  ability  of  the 
Agency  to  eilforce  the  program. 
Workshop  p(  rticipants  are  encouraged 
to  comment  (m  the  feasibility  and 
practicality  cf  proposed  certification 
and  enforcer  lent  options. 

Other  presentations  regarding 
possible  reformulated  gasoline 
certification  lend  enforcement  methods 
are  encouraged.  Those  interested  in 
making  suchi  presentations  should  notify 
Joann  Jacksdn  Stephens  at  (313)  66&- 
4276  or  Geo^e  Lawrence  at  (202)  233- 
9307  of  such  intent  at  least  seven  days 
before  the  workshop.  Interested 
speakers  should  also  provide  an 


estimate  of  the  time  required  for  the 
presentations  and  any  need  for  audio/ 
visual  equipment.  Questions  will  be 
taken  after  each  presentation. 

Public  Participation 

EPA  strongly  encourages  full  public 
participation  in  the  development  and 
assessment  of  information  that  will  be 
used  in  developing  the  proposed 
complex  model.  This  workshop  will  help 
determine  the  methods  used  by  the 
Agency  in  certifying  and  enforcing 
reformulated  gasoline  under  the 
proposed  complex  model.  EPA 
welcomes  public  input  regarding  the 
methods  most  appropriate  for  use  in 
certifying  reformulated  gasoline  and 
enforcing  the  RFC  program. 

EPA  suggests  that  enough  copies  of 
the  material  for  presentation  be  brought 
to  the  workshop  for  distribution  to  the 
audience.  EPA  anticipates  attendance  of 
approximately  80  people.  In  addition,  it 
will  be  helpful  for  EPA  to  receive  an 
advance  copy  of  any  material  for 
presentation  before  the  scheduled 
workshop  date  so  as  to  allow  EPA  staff 
to  give  such  material  full  consideration. 

Mr.  Richard  Rykowski,  Chief  for  the 
Fuel  Studies  and  Standards  Branch  in 
the  Regulation  and  Support  Division  and 
Ms.  Mary  Smith.  Director  of  the  Field 
Operations  and  Support  Division  of 
EPA's  Office  of  Mobile  Sources  will  co- 
chair  the  workshop.  The  workshop  will 
be  conducted  informally,  and  technical 
rules  of  evidence  will  not  apply. 

Dated:  August  18, 1992. 
Thomas  Kieman, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  92-20459  Filed  8-25-92;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-268;  FCC  92-332] 

Advanced  Television  Systems  and 
Ttteir  Impact  on  the  Existing  Television 
Service 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  ^_^^ 


summary:  The  Commission  is  proposing 
policies,  procedures  and  technical 
criteria  to  be  used  in  allotting  channels 
for  advanced  television  (ATV)  service. 
Included  in  this  action  is  a  "draft" 
proposal  for  an  ATV  Table  of 
Allotments.  The  goal  of  this  allotment 
effort  is  to  provide  a  6  MHz  ATV 


channel  for  each  existing  broadcast  TV 

station.  This  is  the  sixth  in  a  series  of 

actions  leading  to  the  implementation  of 

ATV  service  for  the  American  public. 

dates:  Comments  must  be  submitted  on 

or  before  October  13. 1992  and  reply 

comments  on  or  before  November  12. 

1992. 

ADDRESSES:  Federal  Communications 

Commission.  1919  M  Street,  NW., 

Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  Stillwell  (202-653-8162)  or  Robert 

Eckert  (202-653-8163).  Office  of 

Engineering  and  Technology,  or  Gordon 

Godfrey  (202-653-9660),  Mass  Media 

Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Second 
Further  Notice  of  Proposed  Rule  Making 
in  GEN  Docket  No.  87-268,  FCC  92-332, 
adopted  July  16. 1992  and  released 
August  14, 1992.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  also 
may  be  purchased  from  the 
Commission's  duplicating  contractor. 
Downtown  Copy  Center.  1990  M  Street, 
NW..  Washington.  DC  20036.  (202)  452- 
1422. 

Summary  of  the  Second  Further  Notice 
of  PropoMd  Rule  Making 

1.  The  Commission  is  proposing 
policies,  procedures  and  technical 
criteria  to  be  used  in  allotting  channels 
for  advanced  television  (ATV)  service. 
Included  in  this  action  is  a  "draft" 
proposal  for  an  ATV  Table  of 
Allotments.  The  goal  of  this  allotment 
effort  is  to  provide  a  6  MHz  ATV 
■    channel  for  each  existing  broadcast 
station  in  a  manner  that  will  maximize 
the  coverage  of  ATV  stations,  while  at 
the  same  time  taking  into  account 
interference  to  existing  NTSC  stations 
and  between  ATV  stations.  This  is  the 
sixth  in  a  series  of  Commission  actions 
leading  to  the  implementation  of  ATV 
service  for  the  American  public. 

2.  This  Second  Further  Notice  of 
Proposed  Rule  Making  (Further  Notice) 
is  the  first  step  towards  the  adoption  of 
an  ATV  Table  of  Allotments.  The  next 
step  will  be  to  finalize  the  allotment 
policies  and  procedures  and  to  issue  a 
proposal  for  the  "final"  ATV  Table. 
After  that  Notice  is  issued,  there  will  be 
a  period  for  broadcasters  to  conduct 
negotiations  among  themselves  on 
allotment  and  pairing  arrangements  and 
to  submit  any  such  arrangements  to  the 
Commission.  To  the  extent  possible, 
broadcaster  agreements  would  then  be 


included  in  the  final  Table.  This  plan  is 
intended  to  provide  industry  and  other 
interested  parties  with  the  maximum 
opportunity  to  participate  in  the 
formulation  of  ATV  allotment  and 
assignment  policy  and  to  negotiate 
agfeements  for  both  allotments  and 
assignments. 

3.  The  Commission  will  consider 
information  from  the  comments  filed  in 
response  to  this  Further  Notice  and 
other  sources,  such  as  data  from  the 
testing  of  the  proponents'  technical 
systems,  in  finalizing  its  ATV  allotment 
policies  and  preparing  its  proposal  for  a 
final  ATV  Table.  Interested  parties  are 
also  advised  that  the  Commission 
intends  to  consider  alternative 
proposals  for  the  underlying  principles 
set  forth  herein  that  will  guide  the 
development  of  the  ATV  Table,  and 
request  interested  parties  to  submit 
specific  proposals  for  such  alternative 
approaches. 

4.  The  purpose  of  the  draft  Table  of 
ATV  Allotments  included  in  the  Further 
Notice  is  to  aid  broadcasters  and  other 
interested  parties  in  focusing  their 
comments  on  the  allotment  policy 
proposals.  Interested  parties  are  asked 
to  examine  the  draft  Table  in 
formulating  comments  and  alternative 
proposals  regarding  ATV  allotment  and 
assignment  policy  issues.  The 
Commission  emphasizes  that  the  final 
ATV  Table  may  change  significantly 
from  the  draft  "Table  due  to  factors  such 
as  changes  to  its  ATV  allotment  policy 
proposals,  the  final  performance 
characteristics  of  the  ATV  technical 
system,  and  the  results  of  its 
international  coordination  of  ATV 
allotments  with  Canada  and  Mexico, 
llie  Commission  therefore  does  not  seek 
comments  on  the  specific  channel 
allotments  indicated  on  the  draft  Table 
attached  to  this  Further  Notice,  Rather, 
the  Commission  plans,  at  the  time  it 
propose  the  final  ATV  Table,  to  provide 
opportunity  for  comment  on  individual 
channel  allotments  as  well  as  a 
specified  period  of  time  ffr  broadcasters 
to  negotiate  and  submit  allotment/ 
pairiM  plans  for  ATV. 

5.  Tne  Commission  propose*  four 
broad  ATV  allotment  objectives.  The 
first  of  these  objectives  is  to  provide  all 
existing  broadcasters  with  a  channel  for 
ATV  service.  This  will  benefit  the  public 
by  preserving  the  service  of  all  of  the 
existing  TV  broadcast  stations.  It  will 
also  ensure  that  all  existing 
broadcasters  have  an  opportunity  to 
participate  fully  in  the  transition  to  ATV 
service. 

6.  The  second  objective  is  to  maximize 
the  service  areas  of  all  ATV  stations. 
Along  with  a  general  maximization  of 
service  area  objective,  it  is  important  to 


enable  ATV  stations  to  serve  geographic 

areas  that  encompass  their  communitjes 
of  license  and  the  surrounding  market 
areas.  The  Further  Notice  therefore  also 
proposes  to  establish  a  minimum  ATV 
service  area  objective.  Ilus  objective  is 
to  provide  ATV  stations  the  capability 
to  serve  the  area  within  a  55  mile  radius 
of  their  transmitter  sites.  The 
Commission  also  requests  conunent  on 
an  alternative  service  area  allotment 
objective  suggested  by  its  Advisory 
Committee  on  Advanced  Television 
Service  and  several  othei-s.  This 
alternative  objective  would  seek  to  pair 
ATV  allotments  with  existing  NTSC 
stations,  using  a  process  that  would 
attempt  to  replicate  the  coverage  areas 
of  existing  stations. 

7.  The  Commission  observes  stated 
that  its  spectrum  studies  indicate  that 
the  majority  of  ATV  channels  will  have 
to  be  allotted  to  UHF  frequencies.  These 
studies  also  show  that  relatively  few 
VHF  channels  could  be  made  available 
for  ATV  in  television  markets  in  the 
more  densely  populated  areas  of  the 
country.  Further,  the  Commission 
believes  there  would  be  substantial 
public  interest  benefits  in  locating  all 
ATV  channels  in  the  same  area  of  the 
spectrum.  The  third  objective  therefore 
is  to  allot  all  ATV  channels  to  the  UHF 
band. 

6.  Because  ATV  will  be  the  medium  of 
the  future,  the  fourth  objective  is  to 
prefer  new  ATV  operations  over  NTSC 
operations  in  the  allotment  process.  This 
preference  is  intended  for  allotment 
purposes  only.  The  Commission  stated 
that  it  would  take  into  account 
protection  of  any  affected  existing  NTSC 
service  in  actual  ATV  operations  during 
the  transition  period. 

9.  The  draft  ATV  Table  of  Allotments 
included  in  the  Further  Notice  meets 
these  proposed  objectives. 

10.  The  Commission  also  presents  a 
number  of  proposals  for  other  policies, 
procedures  and  technical  criteria  to  be 
used  in  allotting  ATV  channels.  These 
proposals  are  to:  (1)  Use  geographical 
separation  standards  to  regulpte  the 
allotment  of  ATV  channels:  (2)  attempt 
to  optimize  the  distances  between  ATV 
allotments  and  between  ATV  allotments 
and  existing  NSTC  stations;  (3)  adopt 
minimum  spacing  requirements 
consistent  with  available  information  on 
expected  ATV  system  performance;  (4) 
attempt  to  allot  channels  at  distances 
that  meet  or  exceed  the  minimum 
spacings  necessary  to  meet  the  85-00  km 
service  area  objective  and.  where  this  is 
not  possible,  allot  channels  at  short- 
spaced  distances  to  achieve  full 
accommodation:  (5)  after  the  initial 
implementation,  delete  all  short-spaced 
A'TV  allotments  that  have  not  been 


activated  by  an  eligible  broadcaster;  (6) 
specify  the  reference  points  of  ATV 
allotments  as  the  coordinates  of  the 
transmitter  sites  of  existing  NTSC 
stations:  (7)  use  vacant  existing  non- 
commercial NSTC  allotments  for  ATV 
allotments,  but  only  where  necessary: 
(8)  if  it  is  decided  to  use  the  VHF  band 
or  ATV  channels,  refrain  from  using 
channels  3  and  4  in  the  same  community 
except  where  no  alternative  exists,  and 
avoid  using  TV  channel  6  wherever 
possible:  and,  (9)  protect  land  mobile 
authorizations  on  channels  14-20. 

Procedural  Matters 

11.  Pursuant  to  applicable  procedures 
set  forth  in  Si  1.415  and  1.419  of  the 
Commission  s  Rules.  47  CFR  §S  1.415 
and  1.419,  interested  parties  may  file 
comment  on  or  before  October  13. 1992 
and  reply  comments  on  or  before 
November  12, 1992.  To  file  formally  in 
this  proceeding,  you  must  file  an  original 
and  five  copies  of  all  comments,  reply 
comments,  and  supporting  comments.  If 
you  want  each  Commissioner  to  receive 
a  personal  copy  of  your  comments,  you 
must  file  an  original  plus  nine  copies. 
You  should  send  comments  and  reply 
comments  to  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  of  the  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington,  DC  20554. 

12.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  603.  the 
Commission's  initial  regulatory 
flexibility  analysis  (IRFA)  is  as  follows: 

Reason  for  A  ction 

In  this  rule  making  action  the 
Commission  presents  proposals  for  the 
policies,  procedures  and  technical 
criteria  that  it  will  use  in  allotting 
channels  for  broadcast  ATV  service. 

Objectives 

The  objectives  of  this  action  is  to 
obtain  comment  and  information  that 
will  assist  the  Commission  in  allotting 
ATV  channels.  The  Commission's 
objective  is  to  allot  ATV  channels  in  a 
manner  that  is  most  efficient  for 
broadcasters  and  the  public  and  least 
disruptive  to  broadcast  televisions 
service  during  the  period  of  transition 
from  NTSC  to  ATV  service. 

Legal  Basis 

The  proposed  action  is  authorized 
under  sections  4(i).  7.  301. 302.  303  and 
307  of  the  Communications  Act  of  1934. 
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as  amended.  47  U.S.C.  154{i).  157. 301. 
302,  303  and  307. 

Reporting.  Recordkeeping  and  Other 
Compliance  Requirements 

The  proposals  set  forth  in  this  action 
would  involvq  no  changes  to  reporting. 
recordkeeping  and  other  compliance 
requirementsbeyond  what  is  already 
required  under  the  current  regulations. 

Federal  RuleiWhich  Overlap, 
Duplicate  or  Conflict  With  These  Rules 

None. 

Description.  Potential  Impact  and 
Number  of  Small  Entities  Involved 

The  ATV  T>ble  of  Allotments  that 
will  ultimately  be  developed  through  the 
series  of  activities  beginning  with  this 
action  will  affect  all  of  the  1886 
commercial  and  noncommercial 
broadcast  television  stations  eligible  for 
an  ATV  chariiel  in  the  initial  transition 
phase.  Many lof  these  stations  are  small 
entities.  It  is  fexpected  that  these 
allotments  will  constitute  the  population 
of  channels  on  which  broadcasters  will 
operate  ATVTservice  in  the  future.  The 
individual  ATV  channels  that  appear  on 
the  final  Tabfe  may  not  all  offer  the 
potential  for  the  same  degree  of 
geographic  cpverage  broadcasters  will 
seek  to  serv^^  Allotment  of  these 
channels  is  therefore  expected  to  be 
very  important  to  the  broadcast 
community.  All  of  the  affected  stations 
will  have  to  bbtain  new  transmission 
facilities  ant^to  a  varying  extent 
production  equipment  to  operate  on  the 
new  ATV  channels.  The  cost  of 
equipment  te  operate  on  these  new 
channels  is  expected  to  vary  from 
$750,000  upward  to  $10  million.  The 
actual  cost  of  equipment  is  expected  to 
vary  in  accordance  with  the  degree  to 
which  the  station  becomes  involved  in 
ATV  programming  and  origination. 

Any  Signifiaant  Alternatives 
Minimizingfhe  Impact  on  Small  Entities 
Consistent  With  Stated  Objectives 

The  process  of  allotting  the  ATV 
channels  is  an  optimization  task  that 
offers  a  greit  number  of  possible 
alternative  T'mixes"  of  channel 
allotments  jor  each  community.  In 
evaluating  (he  merits  of  allotment 
alternatives,  the  Commission  intends  to 
make  every  effort  to  accommodate  the 
needs  and  concerns  of  all  affected 
parties.  Th^  ATV  Table  of  Allotments 
proposed  herein  is  a  "first  draft" 
intended  td  provide  broadcasters  with  a 
view  of  how  channels  might  be  allotted 
across  the  individual  TV  markets.  The 
Commission  fully  expects  that  the  final 
Table  that  is  adopted  will  contain  many 


revisions  of  the  allotments  proposed 

herein. 

13.  Written  public  comments  are 
requested  on  the  IRFA.  These  comments 
must  be  filed  in  accordance  with  the 
same  filing  deadlines  as  comments  on 
the  rest  of  4he  Further  Notice,  but  they 
must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Initial  Regulatory  Flexibility 
Analysis.  The  Secretary  shall  send  a 
copy  of  this  Further  Notice  of  Proposed 
Rule  Making,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354.  94  Stat. 
1164.  5  U.S.C.  601  et  seq  (1981). 

14.  This  action  is  being  taken  pursuant 
to  authority  contained  in  sections  4(i).  7. 
301,  302,  303  and  307  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  Sections  154(i).  157. 
301.  302,  303  and  307.  This  is  a  non- 
restricted  notice  and  comment  rule 
making  proceeding.  Ex  parte 
presentations  are  permitted,  except 
during  the  Sunshine  Agenda  period, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  rules.  See  generally 
47  CFR  1.1202. 1.1203.  and  1.1206(a). 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

(PR  Doc  9Z-20388  Filed  8-25-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATIOM 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  92-43;  Notic*  01] 

mN  2127-AE56 

Federal  Motor  Vehicle  Safety 
Standards;  Brake  Hoses 

AQENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
achon:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
exclude  coiled  brake  hose  assemblies 
from  the  oil  resistance  requirement  of 
Standard  106,  Brake  Hoses.  Coiled 
assemblies  are  designed  for  use 
between  the  vehicle  frame  and  axle  or 
between  a  towed  and  a  towing  vehicle. 
The  agency  has  tentatively  concluded 


that  the  oil  resistance  requirement  is 
unnecessary  for  coiled  tubing,  because 
such  tubing  is  apparently  not  exposed  to 
significant  amounts  of  oil  and  to  hot 
temperatures  during  normal  vehicle 
operations.  The  proposal  responds  to  a 
petition  for  rulemaking  from  Philatron 
International.  The  notice  also  proposes 
other  minor  amendments. 
DATES:  Comments  on  this  proposal  must 
be  received  by  NHTSA  no  later  than 
September  25, 1992.  If  adopted  in  a  final 
rule,  these  amendments  would  take 
effect  30  days  after  publication  of  the 
final  rule  in  the  Federal  Register. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  and  be 
submitted  to:  Docket  Section.  National 
Highway  Traffic  Safety  Administration, 
room  5109,  400  Seventh  Street  SW.. 
Washington,  DC  20590.  Docket  hours  are 
from  9:30  a.m.  to  4  p.m.,  Monday  through 
Friday.  Telephone:  (202)  366-4949. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Carter.  Office  of  Vehicle  Safety 
Standards.  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Telephone:  (202)  366-5274. 

SUPPLEMENTARY  INFORMATION: 

Petition  for  Rulemaking 

This  notice  responds  to  a  petition  for 
rulemaking  submitted  by  Philatron 
International,  a  California-based 
company  that  has  recently  expanded  its 
operations  and  entered  the  brake  hose 
(tubing)  industry.  (Brake  "hose"  and 
"tubing"  are  used  synonymously  in  this 
notice.  Tubing  such  as  that 
manufactured  by  Philatron  is  considered 
brake  hose  under  Standard  106;  sec.  S4 
of  the  standard  for  the  definition  of 
"brake  hose.") 

Philatron  has  developed  a  "new"  type 
of  coiled  air  brake  hiblng  for  use 
between  a  truck  tractor  and  trailer. 
What  is  different  about  Philatron's 
coiled  tubing  is  its  composition.  The 
industry  has  ti«ditionally  manufactured 
coiled  tubing  from  virgin  polyamide 
nylon.  Philatron's  tubing  is  made  from 
ethylene  vinyl  acetate,  a  type  of  plastic 
material  used  in  the  past  only  for 
manufacturing  industrial-type  hoses. 

Philatron  believes  that  its  tubing  has 
safety  advantages  over  nylon  tubing, 
which  the  petitioner  claims  is  "routinely 
plagued  by  kinking,  snagging  and 
constriction  safety  failures."  According 
to  Philatron,  its  tubing  is  superior  to 
nylon  in  "durability,  fiexibilityand  coil 
memory."  The  petitioner  believes  that 
because  of  these  features,  fewer  linear 
feet  of  Philatron  tubing  are  needed  than 
of  nylon  tubing  for  a  given  installation. 
"Because  the  air  does  not  need  to  go  as 


far  to  actuate  the  brakes,"  Philatron 
states,  "vehicles  can  stop  faster." 
Philatron  claims  that  the  slightly  shorter 
lengths  of  tubing  result  in  "increased 
braking  efficiency  of  between  and  16 
and  23  percent  over  nylon  tubing."  The 
petitioner  also  believes  the  shorter 
lengths  of  tubing  lessen  the  possibility 
the  tubing  will  become  tangled  with 
vehicle  parts. 

Despite  its  alleged  safety  advantages 
in  these  areas  of  performance, 
Philatron's  tubing  does  not  comply  with 
Standard  106  in  another  area  of 
performance.  The  particular  requirement 
with  which  the  tubing  fails  to  comply  is 
the  oil  resistance  requirement  in  S7.3.4 
of  the  standard.  S7.3.4  states:  "After 
immersion  in  ASTM  No.  3  oil  for  70 
hours  at  212  °F,  the  volume  of  a 
specimen  prepared  from  the  inner  tube 
and  cover  of  an  air  brake  hose  shall  not 
increase  more  than  100  percent  *  *  *," 
In  NHTSA's  compliance  test  of  the 
tubing,  the  specimen  liquified  during  the 
high  temperature  oil  exposure,  and  did 
not  re-solidify  after  cooling.  (Final 
Report  No.  106-ETL-92-001-513158;  May 
13, 1992).  The  tubing  met  all  other 
requirements  of  the  standard. 

Philatron  believes  there  is  no  safety 
need  to  apply  the  oil  resistance 
requirement  to  its  tubing.  In  support  of 
its  petition,  Philatron  argues  that  its 
tubing  is  not  exposed  to  any  oil  or  heat 
source  when  used  on  a  vehicle. 
According  to  Philatron,  the  vehicle's  wet 
tank  and/or  air  drying  system  removes 
any  oil  from  the  air  that  will  be 
contained  in  the  tubing.  Also,  the  tubing 
is  used  between  a  towing  and  a  towed 
vehicle,  "at  a  significant  distance  from 
any  sources  of  hot  or  non-heated  oil." 

Philatron  argues  further  that  there  is 
information  that  shows  that  its  tubing 
performs  adequately  when  exposed  to 
oil  under  conditions  other  than  those  of 
S7.3.4  (70  hours,  212  'F).  Under  Standard 
106's  burst  strength  requirement  (S7.3.9). 
a  brake  hose  assembly  must  withstand 
hydrostatic  pressure  of  800  psi,  without 
being  subjected  to  oil  immersion. 
Philatron  tested  its  tubing  for  burst 
strength  after  the  tubing,  with  couplings 
plugged  at  the  end,  was  immersed  in 
ASTM  No.  3  oil  for  3,310  hours  in 
temperatures  ranging  from  33  °F  to  90  °F. 
According  to  Philatron,  the  tubing  burst 
at  1,200  pounds  per  square  inch  (psi). 
Philatron  also  tested  the  burst  strength 
of  the  tubing,  without  the  couplings, 
after  the  tubing  was  immersed  in  oil  for 
70  hours  at  134  'F.  Philatron  said  the 
tubing  burst  at  1050  psi.  Philatron  said 
this  test  temperature  was  chosen  to 
match  the  highest  temperature  recorded 
in  this  country,  134  °F..  in  Death  Valley, 
California  on  July  10. 1913. 


The  petitioner  also  refers  to  other 
information  to  support  its  belief  that  the 
tubing  performs  safely.  Philatron  states 
that  if  sold  approximately  forty-five 
thousand  four  hundred  (45,400)  hose 
assemblies  before  determining  that  the 
tubing  did  not  comply  with  S7.3.4. 
According  to  the  petitioner,  not  a  single 
Philatron  air  brake  hose  has  failed  for 
any  reason. 

Based  on  these  facts  and  arguments, 
Philatron  requested  NHTSA  to  amend 
the  oil  resistance  requirement  so  that  it 
does  not  apply  to  coiled  brake  tubing. 
Adopting  that  amendment  would  permit 
Philatron  to  manufacture  and  sell  its 
tubing  in  the  future. 

In  a  related  action,  Philatron  notified 
NHTSA  in  January  1992  that  it  had 
determined  that  its  hoses  did  not  comply 
with  the  oil  resistance  requirement.  It 
also  filed  a  petition  with  NHTSA  for  a 
determination  that  the  noncompliance 
was  inconsequential  as  it  related  to 
motor  vehicle  safety.  On  June  15, 1992, 
NHTSA  published  a  notice  granting  the 
petition  (57  FR  26687).  As  a  result, 
Philatron  is  not  required  to  conduct  a 
notification  and  remedy  campaign  with 
respect  to  the  hoses  that  it  manufactured 
prior  to  January  1992.  However,  in  the 
absence  of  an  amendment  to  the 
Standard,  under  section  108(a)  of  the 
Safety  Act.  Philatron  may  not 
manufacture  or  sell  any  of  its  hoses 
which  do  not  comply  with  the  S7.3.4 
requirements. 

Comments  by  Parker  Hannifin  on 
Rulemaking  Petition 

Parker  Hannifin,  another  air  brake 
hose  manufacturer,  has  written  to  the 
agency  objecting  to  the  relief  sought  by 
Philatron  in  its  petitions.  Parker 
Hannifin  believes  that  coiled  tubing  is 
exposed  to  hot  oil  during  normal  vehicle 
operations.  In  this  comments  on 
Philatron's  petition  for 
inconsequentiality,  Parker  Hannifin 
states  that  coiled  tubing  could  contact 
oil  leaking  from  the  air  brake 
compressors  that  are  used  on  all  heavy 
duty  air-braked  trucks,  and  from 
splashing  and  spilling  during  vehicle 
refueling  or  servicing.  Parker  Hannifin 
also  argued  that  the  tubing  is  exposed  to 
oil  in  the  environment  in  which  coiled 
tubing  is  commonly  used.  In  support  of 
those  arguments,  that  manufacturer 
produced  photographs  of  vehicles  in  use. 
taken  at  a  truck  stop,  that  appeared  to 
show  the  coiled  tubing  on  the  vehicles 
covered  with  oil. 

Parker  Hannifin  believes  that  the  oil 
resistance  requirements  should  be 
retained  because  coiled  tubing  assembly 
made  from  material  that  can  withstand 
oil  under  the  conditions  described  in 
S7.3.4  is  better  able  to  resist  abrasion. 


retain  its  coiled  shape  and  resist  heat. 
That  company  is  concerned  that 
excluding  coiled  tube  assemblies  from 
the  oil  resistance  requirement  could  lead 
to  the  manufacture  and  sale  of  tubing 
that  does  not  perform  so  well  as  nylon 
tubing  in  these  areas. 

Parker  Hannifin  argues  that  these 
three  areas  of  performance  are 
important  for  safety.  Abrasion 
resistance  is  important  because  the 
tubing  is  used  in  proximity  to  abrasive 
surfaces,  such  as  the  deck  plate  and 
frame  rail,  and  an  unabraded  hose  is 
less  likely  to  fail  than  an  abraded  one. 
Coil  retention  is  important  so  that  the 
tubing  does  not  become  slack  and  prone 
to  abrasion  and  contamination.  High 
temperature  resistance  is  important 
because  the  tubing  is  used  in  proximity 
to  exhaust  stacks.  Parker  Hannifin 
believes  coiled  tubing  is  used  jn  areas 
on  the  vehicle  that  are  shielded  by  the 
cab  from  the  cooling  effects  of  wind  and 
air  How.  According  to  Parker  Hannifin, 
the  effect  of  this  and  the  exposure  )o 
continuous  heating  from  the  truck  engine 
and  from  the  hot  air  generated  by  the 
cooling  system  on  the  truck  are  such 
that  the  tubing  could  be  exposed  to 
temperatures  as  high  as  250  °F. 

Parker  Hannifin  supports  its  argument 
that  the  oil  resistance  test  acts  as  a 
"surrogate"  for  regulating  other  aspects 
of  performance  by  referring  to  the 
industry  standard  for  nonmetallic  air 
brake  system  tubing,  1844  (June  1990) 
published  by  the  Society  of  Automotive 
Engineers  (SAE).  SAE  )844  does  not 
have  an  oil  resistance  requirement,  but 
does  require  tubing  to  be  made  of  one 
hundred  percent  virgin  nylon.  According 
to  Parker  Harmifin,  the  material 
specification  obviates  the  need  for  an  oil 
resistance  requirement  because  nylon 
tubing  is  impervious  to  oil.  Stated 
differently.  Parker  Hannifin  claims  that 
an  oil  resistance  test  and  a  material 
specification  for  nylon  serve  the  same 
purpose:  to  ensure  that  superior 
materials  are  used  in  the  manufacture  of 
coiled  tubing. 

Agency  Response  to  Rulemaking 
Petition 

The  agency  granted  Philatron's 
petition  to  commence  a  rulemaking 
proceeding  after  determining  there  is  a 
reasonable  possibility  that  the  order 
requested  would  be  issued  at  the 
conclusion  of  a  rulemaking  proceeding. 
The  agency  took  this  action  because  its 
policy  is  to  review  and  revise  the 
FMVSS's  if  they  unnecessarily  inhibit 
innovation. 

While  the  agency  is  proposing  to 
exclude  coiled  tube  assemblies  from  the 
oil  resistance  requirement,  it  wished  to 
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explore  whether  any  safety  problems 
may  arise  from  the  exclusion.  As  noted 
above,  Parker  Hannifin  has  stated  that  it 
believes  that  tlerc  would  be  safety 
problems.  To  aid  it  in  reaching 
conclusions  about  the  competing  claims 
of  these  manu<acturers.  the  agency 
invites  the  public  to  answer  the 
questions  set  florth  below. 

Questions       I 

In  responding  to  a  particular  question, 
NHTSA  requests  that  commenters  refer 
to  the  question  by  number,  and  provide 
any  data  supporting  their  answers,  and 
the  source  of  auch  data. 

1.  Is  coiled  tjibing  exposed  to  hot  oil 
during  normal  [vehicle  operations? 

NHTSA  notfes  that  coiled  assemblies 
sometimes  end  in  the  engine 
compartment  if  cab-over  tractors.  Is 
such  tubing  e?^osed  to  hot  oil  when 
used  in  that  ei>vironment? 

What  tempflratures  are  coiled  brake 
hose  assembliss  exposed  to  in  normal 
operation,  including  the  time  spent 
idling  at  truck  stops? 

2.  Does  the  oil  resistance  requirement 
have  the  effect  of  indirectly  regulating 
(i.e.,  require  a  level  of  performance 
relating  to)  thu  tubing's  abrasion 
resistance,  co  1  retention  and/or  heat 
resistance?  (Slandard  106  does  not 
ciurently  conlain  any  requirements 
directly  relate  d  to  abrasion  resistance  or 
coil  retention. )  If  the  oil  resistance 
requirement  does  have  that  effect,  and  if 
the  agency  decides  to  exclude  coiled 
tube  assembli  es  from  the  oil  resistant 
requirement,  ihould  it  adopt 
requirements  concerning  abrasion 
resistance,  coil  retention  and  heat 
resistance?  If  so,  what  specific 
requirements  should  it  adopt? 

3.  Is  there  a  "kinking"  problem  with 
nylon  coiled  lubing?  Should  some  type 
of  "anti-kinking"  performance 
requirement  1  le  added  to  Standard  106? 

4.  Comments  are  requested  on  an 
additional  pr)posed  amendment. 
NHTSA  proposes  amending  S7.3.6  and 
7.3.10  of  Standard  106.  These  sections 
set  forth  perf  jrmance  requirements  for 
limiting  the  a  mount  a  hose  may  change 
in  length  und  er  specified  conditions 
(S7.3.6),  and  or  the  tensile  strength  of 
an  assembly  (S7.3.10).  These  sections 
exclude  cert)  lin  items  from  the 
requirement.  S7.3.6  excludes  "coiled 
nylon"  tubes  for  use  in  an  assembly  that 
meet  the  requirements  of  Federal 
Highway  Adtninistration  (FHWA) 
regulation  393.45  (49  CFR  393.45).  S7.3.10 
excludes  "cqiled  nylon  tube"  assemblies 
that  meet  S  ^93.45. 

NHTSA  proposes  to  remove  the  word 
"nylon"  from  each  of  these  references. 
The  amendment  is  intended  to  remove 
an  apparent  des'vn  restriction  from  the 


standard-  It  is  noted  that  a  similar 
exclusion,  in  S7.3.11.  does  not  specify 
nylon.  NHTSA  requesU  comments  on 
what  purpose,  if  any.  is  served  by 
limiting  the  exclusions  of  S7.3.6  and 
7.3.10  to  nylon  tubes.  Does  the  nylon 
requirement  act,  in  effect,  as  a  surrogate 
for  other  performance  concerns? 

NITTSA  proposes  to  consolidate  the 
references  to  exclusion  of  coiled  tubing 
assemblies  from  the  requirements  of 
S7.3.4,  S7.3.6.  S7.3.10  and  S7.3.11  into 
one  sentence,  in  S7.3.  In  so  doing,  the 
agency  also  proposes  to  update  the 
references  to  FHWA  and  SAE  standards 
incorporated  therein.  The  current 
references  in  S7.3.6..  S7.3.10  and  S7.3.11 
refer  to  §  393.45,  which  in  turn  refers  to 
the  SAE  1844  standard.  However. 
S  393.45  has  been  amended  since 
reference  to  it  was  incorporated  into 
FMVSS  No.  106  (53  FR  49400),  and  the 
requirements  of  Standard  No.  106  were 
thereby  inadvertently  changed.  The  new 
proposed  wording  clarifies  which 
portion  of  S  393.45  was  intended  to  be 
referenced. 

The  new  proposed  wording  also 
references  the  most  recent  versions  of 
the  SAE  standards  covering  nonmetallic 
brake  tubing,  and  explicitly  excludes  the 
specification  of  nylon  material  in  those 
standards. 

This  proposed  rule  would  not  have 
any  retroactive  effect.  Under  section 
103(d)  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (Safety  Act;  15  U.S.C. 
1392(d)),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  may  not  adopt  or  maintain  a  safety 
standard  applicable  to  the  same  aspect 
of  performance  which  is  not  identical  to 
the  Federal  standard,  except  to  the 
extent  that  the  state  requirement 
imposes  a  higher  level  of  performance 
and  applies  only  to  vehicles  procured 
for  the  State's  use.  Section  105  of  the 
Safety  Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 
Rulemaking  Analyses  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  examined  the  impact  of 
this  rulemaking  action  and  determined 
that  it  is  not  major  within  the  meaning 
of  Executive  Order  12291  or  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  NHTSA  has  further 


determined  that  the  effects  of  this 
rulemaking  are  minor  and  that 
preparation  of  a  full  preliminary 
regulatory  evaluation  is  not  warranted. 
The  proposed  exclusion  of  coiled  tubing 
assemblies  from  the  oil  resistance 
requirement  would  have  a  positive 
affect  on  Philatron  by  enabling  the 
manufacturer  to  resume  production  and 
sale  of  its  product.  However,  the  agency 
does  not  know  if  and  to  what  extent 
other  brake  hose  manufacturers  would 
also  produce  hose  assemblies  from 
similar  materials. 

Regulatory  Flexibility  A  ct 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act.  I  hereby 
certify  that  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Any  manufacturer  of  brake  hose  or 
assemblies  that  might  quahfy  as  a  small 
entity  under  the  Regulatory  Flexibility 
Act  could  have  a  slight  benefit  as  a 
result  of  the  proposed  amendment 
because  it  would  be  permitted  to 
produce  hoses  that  do  not  meet  the  oil 
resistance  requirement.  However, 
NHTSA  does  not  know  and  has  no 
reason  to  believe  that  there  are  a 
substantial  number  of  small  entities  that 
would  undertake  such  production.  There 
would  be  no  significant  impact  on  the 
cost  of  vehicles,  and  small  organizations 
and  governmental  jurisdictions  that 
purchase  vehicles  would  not  be 
significantly  affected  by  the  proposed 
amendment. 


Executive  Order  12612 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  the  agency  has  determined 
that  this  proposal  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  would  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

Comments  on  the  Proposal 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  A 
comment  period  of  30  days  is  provided. 
NHTSA  is  providing  a  relatively  short 
comment  period  because  it  previously 
provided  opportunity  for  public 
comment  on  the  related  issues  raised  by 


the  incoruequentiality  petition  and 
because  of  the  economic  impacts  on  the 
petitioner.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

PART  571— [AMENDED] 

In  consideration  of  the  foregoing. 
NHTSA  proposes  to  amend  49  CFR  part 
571  as  set  forth  below. 

1.  The  authority  citation  for  part  571 
would  continue  to  read  as  follows: 


Audwrity.  15  U.S.C.  1332, 1401. 1403, 1407; 
delegation  of  authority  at  40  CFR  1.50. 

9571.l0e    (Amended) 

2.  S7.3  would  be  revised  to  read  as 
follows: 

S7.3    Teat  requirements.  Except  as 
specified  in  this  paragraph,  each  air 
brake  hose  assembly  or  appropriate  part 
thereof  shall  be  capable  of  meeting  any 
of  the  requirements  set  forth  under  this 
heading,  when  tested  under  the 
conditions  of  Sll  and  the  applicable 
procedures  of  S8.  However,  a  particular 
hose  assembly  or  appropriate  part 
thereof  need  not  meet  further 
requirements  after  having  met  the 
constriction  requirement  (S7.3,l)  and 
then  having  been  subjected  to  any  one 
of  the  requirements  specified  in  S7.3.2 
through  S7.3.13.  A  coiled  nonmetallic  air 
brake  tubing  assembly  that  meets  the 
requirements  of  |  393.45(c)  of  this  title, 
and  either  SAE  J844  Jun  90,  Nonmetallic 
Air  Brake  System  Tubing,  or  SAE  11394 
May  89,  Metric  Nonmetallic  Air  Brake 
System  Tubing  (except  for  the  material 
specific  construction  requirements  in 
paragraph  5  of  those  standards),  is  not 
subject  to  the  test  requirements  of 
S7.3.4.  S7.3.6,  S7.3.10  and  S7.3.11. 

3.  S7.3.6  would  be  revised  to  read  as 
follows: 

S7.3.6    Length  change.  An  air  brake 
hose  shall  not  contract  in  length  more 
than  7  percent  nor  elongate  more  than  5 
percent  when  subjected  to  air  pressure 
of200psi(1380kPa)(S8.5). 

4.  S7.3.10  would  be  revised  to  read  as 
follows: 

57.3.10  Tensile  strength.  An  air 
brake  hose  assembly  designed  for  use 
between  frame  and  axle  or  between  a 
towed  and  a  towing  vehicle  shall 
withstand,  without  separation  of  the 
hose  from  its  end  fittings,  a  pull  of  250 
pounds  if  it  is  V*  inch  or  less  or  6  mm  or 
less  in  nominal  internal  diameter,  or  a 
pull  of  325  pounds  if  it  is  larger  than  V4 
inch  or  8  mm  in  nominal  internal 
diameter.  An  air  brake  hose  assembly 
designed  for  use  in  any  other  application 
shall  withstand,  without  separation  of 
the  hose  from  its  end  fitting,  a  pull  of  50 
pounds  if  it  is  '/«  inch  or  6  mm  or  less  in 
nominal  internal  diameter,  150  pounds  if 
it  is  %  or  14  inch  or  10  mm  to  12  mm  in 
nominal  internal  diameter,  or  325 
pounds  if  it  is  larger  than  Vt  inch  or  12 
mm  in  nominal  internal  diameter  (S8.9). 

5.  The  first  sentence  of  S7.3.11  would 
be  revised  to  read  as  follows; 

57.3.11  Water  absorption  and  tensile 
strength.  After  immersion  in  distilled 
water  for  70  hours  {S8,10),  an  air  brake 
hose  assembly  designed  for  use  between 
frame  and  axle  or  between  a  towed  and 
towing  vehicle  shall  withstand,  without 
separation  of  the  hose  from  its  end 


fittings,  a  pull  of  250  pounds  if  it  is  V4 
inch  or  6  mm  or  less  in  noi.iinal  internal 
diameter,  or  a  puil  of  325  pounds  if  it  Is 
larger  than  Mi  inch  or  6  mm  in  nominal 
internal  diameter.  *  *  * 

Issued  on  August  20. 1902. 
Barry  Feliice, 

Astociale  Administralor  for  Rulemaking. 
|FR  Doc.  92-20302  Filed  8-25-02;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Adntinlstration 

50CFRPart662 

toodiai  Na  •2oao»-22oei 

Norttiem  Anchovy  Fishery 

AOEPICV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Preliminary  determination  of 
harvest  quotas:  request  for  comments. 

tUMMAKV:  NMFS  announces  the 
estimated  spawning  biomass  and 
preliminary  determination  of  harvest 
quotas  for  the  northern  anchovy  fishery 
in  the  exclusive  economic  zone  (EEZ) 
south  of  Point  Reyes,  California,  for  the 
1992-93  fishing  season.  The  harvest 
quotas  have  been  determined  by 
application  of  the  formulas  in  the 
Northern  Anchovy  Fishery  Management 
Plan  (FMP)  and  its  implementing 
regulations.  The  optimum  yield  is  set  at 
4,900  metric  tons  (mt),  which  includes  a 
4,900-mt  non-reduction  quota,  plus  an 
unspecified  amount  for  use  as  live  bait. 
There  is  no  reduction  quota  for  the  1992- 
93  fishing  season.  Final  determination  of 
the  harvest  quotas  will  be  announced 
shortly  after  the  comment  period  closes. 
DATES:  Comments  must  be  received  on 
or  before  September  24, 1992. 
AODRESiEt:  Comments  should  be 
addressed  to  E.C.  Fullerton.  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  W.  Ocean 
Boulevard,  suite  4200.  Long  Beach,  CA 
90802-4213.  Underlying  data  and  other 
information  relevant  to  this  notice 
(Southwest  Fisheries  Center 
Administrative  Report  LI-92-24),  has 
been  compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the 
NMFS,  Southwest  Regional  Director. 

rOH  FURTHER  INFORMATION  CONTACT: 

James  J.  Morgan,  Fisheries  Operations, 
Southwest  Region,  NMFS,  Long  Beach, 
California.  (301)  980-4036. 
SUPPLEMENTARY  INFORMATION:  In 

consultation  with  the  California 
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Department  if  Fish  and  Game  and  the 
NMFS  Southwest  Fisheries  Center,  the 
Director  of  the  Southwest  Region. 
MNFS.  (Regional  Director)  has 
estimated  thit  the  spawning  biomass  of 
the  central  sibpopulation  of  northern 
anchovy,  Engraulis  mordax.  is  167,000 
mt:  almost  hilf  (51  percent)  of  the  1991- 
1992  biomas*  estimate  of  329.000  mt.  The 
biomass  estiinate  is  derived  from  a 
stock  synthesis  model  using  spawning 
biomass  estipiated  by  the  egg 
production  method  for  calendar  years 
1980  to  1985,  and  egg  production  index. 
Tish  spotter  (|ata.  total  landings  and 
catch  data,  and  mean  January  to 
February  sea  surface  temperatures. 

The  Regional  Director  has  made  the 
following  preliminary  determinations  for 
the  1992-1996  fishing  season  by  applying 
the  formulas!  in  the  FMP  and  in  §  662.20 
of  the  impleitienting  rules. 

1.  The  tot^l  U.S.  harvest  quota  for 
northern  anohovy  is  4,900  mt,  plus  an 
unspecified  amount  for  use  as  live  bait. 
The  total  U.S.  harvest  quota  is 
equivalent  ti  70  percent  of  the  overall 
optimum  yiad  {70  percent  of  7,000  mt) 
available  foi  harvest  by  the  United 
States  and  Mexico. 


JMI 


2.  The  total  U.S.  harvest  quota  for 
reduction  purposes  is  zero.  No  reduction 
quota  is  permitted  when  the  spawning 
biomass  is  300,000  mt  or  less. 

3.  The  U.S.  harvest  allocation  for  non- 
reduction  fishing  (i.e.,  fishing  for 
anchovy  for  use  as  dead  bait  and  human 
consumption)  is  4,900  mt  (as  set  by  the 
Federal  anchovy  regulations  at  §  662.20). 

4.  There  is  no  U.S.  harvest  limit  for  the 
live  bait  fishery. 

5.  The  domestic  annual  processing 
capacity  (DAP)  is  4.202  mt.  The  FMP 
states  that  this  amount  is  the  maximum 
level  of  reduction  plus  non-reduction 
processing  during  the  previous  3  years. 

6.  The  amount  allocated  to  joint 
venture  processing  (JVP)  is  zero  because 
there  is  no  history  of,  nor  are  there 
applications  for,  joint  ventures. 

7.  Domestic  annual  harvest  capacity 
(DAH)  is  4,202  mt.  DAH  is  the  sum  of 
DAP  and  JVP. 

8.  The  total  allowable  level  of  foreign 
fishing  (TALFF)  is  zero.  The  TALFF  in 
the  EEZ  is  based  on  the  U.S.  portion  of 
the  OY  (4,900  mt)  minus  the  DAH  (4,202 
mt).  then  minus  that  amount  of  the 
expected  harvest  in  the  Mexican  fishery 
zone  that  is  in  excess  of  the  amount 


allocated  to  Mexico  by  the  FMP  (78,723 
mt).  The  expected  harvest  in  the 
Mexican  fishery  zone  is  80,832  mt.  which 
is  the  largest  Mexican  harvest  in  the 
past  3  years.  The  amount  allocated  to 
Mexico  by  the  FMP  (2,100  mt)  is  30 
percent  of  the  optimum  yield. 

A  summary  of  the  information  on 
which  this  preliminary  determination  is 
based  has  been  provided  to  the  Pacific 
Fishery  Management  Council  (Council). 
Consultations  with  the  Council  will 
continue  through  eariy  August. 

Classification 

This  action  is  authorized  by  50  CFR 
part  662  and  complies  with  Executive 
Order  12291. 

Ust  of  Subjects  in  50  CFR  Part  662 

Fisheries. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  August  19. 1992. 
Samuel  W.  McKeen. 

Acting  Assistant  Administrator  for  Fisiieries. 
National  Marine  Fisheries  Service. 
[FR  Doc.  92-20326  Filed  8-25-92;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  21, 1992. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
coIJection;  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs),  if 
ai^licable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington.  DC  2025a  (202)  690- 
2118. 

Revision 

•  Cooperative  State  Research  Service 
Food  Agricultural  Sciences  National 

Needs  Graduate  Fellowship. 
Grant  Program,  Application  Guidelines 
Forms  CSRS-701,  702,  703,  708.  707,  708. 

709 
Annually 
Individuals  or  households;  State  or  local 

govemraents;  Non-profit  institutions; 

463  responses;  9,375  hours 
Lois  Davis  (202)  720-7854 

Extension 

•  Food  and  Nutritiun  Service 


Supplemental  to  Financial  Status 
Report — Administrative  Costs  in 
Nutrition  Education  and  Training 
Program 

FNS-e65 

Quarterly 

State  or  local  governments;  responses 
95;  24  hours; 

Lynn  Rodgers  (703)  305-2048 

•  Forest  Service 

Grazing  Permit  Administration  Forms — 

36  CFR  222.  Subpart  A  and  E 
FS-2200-1,  -2.  -12.  -13,  -15.  -16.  -17,  R- 

1-2230-5,  R-2-2200-6.  R-3-220Q-1  and 

R-8-2200-23 
On  occasion 

Farms;  4.950  responses;  1.455  hours 
Janette  Kaiser  (202)  205-0647 

Larry  K.  Roberson. 

Deputy  Departmental  Clearance  Officer. 
jFR  Doc.  92-20394  Filed  &-25-a2:  a-45  am) 

BILUNQ  COOe  34t(MI1-M 


National  Agricultural  StatMlcs  Service 

Cotton  Trading  Ruio  Changes 

Recent  changes  in  the  trading  rules  for 
cotton  in  some  markets  will  affect  the 
price  received  by  farmers  for  cotton.  In 
order  to  (1)  prevent  future  changes  in 
trading  rules  from  unduly  affecting  the 
farm  price,  (2)  retain  a  farm  price 
consistent  with  historical 
determinations,  and  (3)  maintain  the 
farm  price  of  cotton  used  to  determine 
the  deficiency  rate  at  an  equitable  level 
the  United  States  Department  of 
Agriculture  (USDA)  will  change  its 
definition  of  the  price  received  by 
farmers  for  cotton.  Based  on  discussions 
with  the  cotton  industry  and  comments 
submitted  in  response  to  a  proposed 
chartge,  USDA  concludes  that  the 
definition  for  the  average  farm  price 
which  most  nearly  achieves  the  above 
objectives  is  "f.at>.  warehouse." 

Done  in  Washington.  DC  this  21st  day  of 
August  1992. 

DoaaM  M.  Bay. 

Actirrg  Administrator. 

(FR  Doc.  92-20996  Filed  8-25-82;  8:45  am) 
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Anintal  arKf  Plant  Healttt  Inspection 
Service 

(Dodiata2-t4a-1] 

AvaHabHtty  of  an  Environmental 
Aaaeaament  and  Finding  of  No 
Significant  impact  Relattve  to  Issuance 
of  a  Permit  To  Field  Test  Geneticalty 
Engineered  Orgartisms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnoN:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessment  provides  a  basis  for  our 
conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FUrrNKN  MTORMATtON  CONTACT 
Dr.  Arnold  Foudin.  Deputy  Director. 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA,  room  85a  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7612. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Mr.  Clayton  Givens  at 
the  same  address.  Please  refer  to  the 
permit  number  listed  below  when 
ordering  documents. 

SUPPLEMENTARY  INFORMATKNT  The 

regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
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organisms  and 


environment)  cf  genetically  engineered 


products  that  are  plant 


pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  artic  e  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth'  the  procedures  for  obtaining  a 
limited  permit  or  the  importation  or 
interstate  mov  tment  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  thi :  environment  of  a 
regulated  artic  e.  The  Animal  and  Plant 
Health  Inspect  on  Service  (APHIS)  has 
stated  that  it  w  ould  prepare  an 
environmental  assessment  and,  when 


'92-164-02. 


necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 


The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicant  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impact  associated  with  conducting  the 
field  tests. 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


Pormrt  number 


Michigan  State  University. 


Permittee 


07-30-92 


Date  issued 


Cantaloupe  plants  geneticalty  engineered  to  ex- 
press ttie  coat  protein  genes  o(  zucchini  yellow 
mosaic  virus  (ZYMV)  and  totjacco  etch  virus 
(TEV)  for  resistance  to  ZYMV  and  TEV. 


Field  test  location 


Michigan. 


The  environ  nental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared|  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPAh  (42  U.S.C.  4321  et  seq.), 
(2)  Regulation!  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  15o6-1508.  (3)  USDA 
Regulations  Ir  iplementing  NEPA  (7  CFR 
part  lb),  and  (1)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384, 
August  28. 1979.  and  44  FR  51272-51274, 
August  31, 19^9). 

Done  in  WasI  lington.  DC,  this  20th  day  of 
August  1992. 
Lonnie ).  King, 

Acting  Adminis  trator,  Animal  and  Plant 
Health  Inspect!  jn  Service. 
|FR  Doc.  »2-2o442  Filed  8-25-92;  8:45  am] 
WLUNO  COOE  34f>-34-M 


[Docket  No.  93-131-1] 

Availability  of  an  Environmental 
Assessment  and  Finding  of  Ho 
Significant  Impact  Relative  to  Issuance 
of  a  Permit  to  Field  Test  Genetically 
Engineered  ( Organisms 


niiial 


agency:  Ai 
Inspection 
action:  Notiie 


S€rv 


and  Plant  Health 
ice,  USDA. 


summary:  wie  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspe  :tion  Service  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  a  gen  !tically  engineered 
organisms.  T  le  environmental 
assessment  { rovides  a  basis  for  our 


conclusion  that  the  field  testing  of  the 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141. 
South  Building,  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA.  room  850.  Federal 
Building.  6505  Belcrest  Road.  Hyattsvile. 
MD  20782,  (301)  436-7612.  For  copies  of 
the  environmental  assessment  and 
finding  of  no  significant  impact,  write  to 
Mr.  Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  number  listed 
below  when  order  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred  to 
below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 


regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has  . 
stated  that  it  would  prepare  an 
environmental  assessment  and.  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  a  permit 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact  on 
the  quality  of  the  human  environment. 
The  environmental  assessment  and 
finding  of  no  significant  impact,  which 
are  based  on  data  submitted  by  the 
applicant  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 
impact  associated  with  conducting  the 
field  tests. 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 
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Permit  number 

Permittee 

Date  issued 

Orgariisms 

Fiaid  lest  location 

91-346-02,    issued    on   02- 
07-92. 

Pioneer   Hi-Bred   International. 
Incorporated. 

07-21-92 

Soybean  ptanu  genetically  engineered  to  ex- 
press   meth»nine-   and   cysteine-rich   seed 
storage  proteins  from  Brazil  mA. 

SaHnas,  Puerto  Rico. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4321  et  seq.], 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  parts  1500-1508).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979.  and  44  FR  51272-51274, 
August  31. 1979). 

Done  in  Washington.  DC  this  20th  day  of 
August  1992. 

Lonnie  |.  King. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc.  92-20443  Filed  8-25-92;  8:45  am] 

BILUNO  COOE  t410-34-H 


(Docket  No.  92-130-1] 

Receipt  of  Permit  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

aoency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


ACTKHC  Notice. 


SUMMARY:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  THe 
application  has  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  A  copy  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  is  available  for  public 
inspection  in  room  1141.  South  Building. 
U.S.  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue  SW.. 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  a  copy 
of  the  document  by  writing  to  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin.  Deputy  Director, 
Biotechnology  Permits.  Biotechnology. 
Biologies,  and  Environmental  Protection. 


APHIS.  USDA.  room  850.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7612. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  in  7  CFR  part  320, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Which  There  is  Reason  to 
Believe  Are  Plant  Pests."  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
.  certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application  number 


92-203-01  .„ 


Applicant 


Pior)eer  Hi- Bred  International,  In- 
corporated. 


Date 
received 


07-21-92 


Organisms 


Soyt)ean  plants  genetically  engineered  to  ex- 
press either  the  enzyme  5-enol-pyruvy(  shilu- 
mate-3-phosphate  synthase  (EPSPS)  and  a 
metabo-lizing  enzyme  »or  tolerance  to  ttie  her- 
tiicide  gtyphosate:  or  mefhionir>e-  and  cysteine- 
rich  teed  storage  proteins  from  Brazil  nut. 


Field  test  location 


Salinas.  Puerto  Rico. 


Done  in  Washingtoa  DC  this  20th  day  of 
August  1992. 
Lonnie  |.  King, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  92-20444  Filed  8-25-92;  8:45  am] 

BILUNQ  COOE  3410-34-M 


[Docket  No.  92-142-1] 

Receipt  of  Permit  Applications  for 
Release  Into  ttie  Environment  of 
Genetically  Engineered  Organisms 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


action:  Notice. 


summary:  We  are  advising  the  public 
that  six  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  are 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
applications  have  been  submitted  in 
accordance  with  7  CFR  part  340.  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  applications 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 


inspection  in  room  1141,  South  Building, 
U.S.  Department  of  Agriculture.  14th 
Street  and  Independence  Avenue  SW.. 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  You  may  obtain  copies 
of  the  documents  by  writing  to  the 
person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT.  ' 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin.  Deputy  Director, 
Biotechnology  Permits,  Biotechnology. 
Biologies,  and  Environmental  Protection, 
APHIS.  USDA,  room  850,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-7612. 
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SUPPlEMENTMlrr  MPOmMATION:  The 

regulations  in  9  CFR  part  340. 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  are  Plant 
Pests  or  Whicli  There  is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obta  in  a  permit  before 
introducing  (ir  iporting,  moving 


A|jf3liC4tton 


Interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 


the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment: 


fwmber 


92-209-01  renewal  of  permit 
91-197-01,  ft»fe6  on  09-24- 
91. 

92-209-42 


92-209-03 


92-212-01. 


AppAcam 


92-21S-01    reneiiral   ot    permit 

91-042-02.  tss^  00  04-2S- 

91 
92-219-01    renevral   d    permit 

89-320-01.  issued  on  02-12- 

90. 


Forest  Servi:e 


Pioneer  H»-Bre<J  International  Incorporat- 
ed 

Monsanto  Agricultural  Company 


Mons»>to  Agricultoral  Company . 


Pioneer  Hi-Bred  International  Incorporat- 
ed. 


Autxjm  Unrversity ._ 

Caigene,  incocporate(| . 


Date 
recewed 


07-27-92 
07-27-92 

07-27-92 

07-30-92 

Oe-05-92 
06-06-92 


Ogansmt 


Com  pten««  fleoflticaHy  eoginoered  to  express  a  wheat 
germ  agglutinin  (WGA).  tor  resistance  to  European 
comlxxer. 

Com  plants  genetically  engineered  to  express  a  gene 
from  BaaHus  ttxjrtngiensia  sutwp.  kurstaki  (BtK)  tor 
resistance  to  leptdopleran  insects,  or  genes  for  toler- 
ance to  ttw  hert)icide  glyphosate,  or  a  beta-gtocuroni- 
dase  (GUS)  gerw  as  a  mailter. 

Com  plants  genettcalty  engineered  to  express  a  gene 
Irom  BaaHus  thunngiensis  sutisp.  kurstaki  (BIk)  tor 
resistance  to  lepidopteran  insects,  or  genes  lor  toler- 
ance to  the  hert)icide  glyphosate,  or  a  lieta-glucuroni- 
dase  (GUS)  as  a  mariner 

Com  plants  geneticaltv  engineered  to  express  the 
marker  genes  phosphmolhnon  acetyl  translerase 
(PAT)  and  beta-gkicuronidase  (GUS)  and  a  gene  tor 
male  sterility. 

Xanmomonas  campesths  pv.  campestns  geneticaHy  en- 
gineered to  express  a  btolurmnescence  gene  as  a 
marker. 

Tomato  plants  genetically  engineered  to  express  an 
anti-sense  poty-galacturonase  (PG)  gene  to  delay 
ripenirtg. 


Field  test 
location 


HawaL 


Hawaii. 


Hawaii. 


Hawaft. 


AlatMma. 


Ftorida. 


Done  In  Wa^iington.  DC.  this  20th  day  of 
August  1982. 
Lonnie  |.  iOiig. 

Acting  Adwinii  tralor, 
Health  Inspect  < 
jFRDoc.  92- 
BnXMQ  COOC  34tO-M-ll 


•,  Animal  and  Plant 
on  Service. 

Filed  8-25-92;  8:45  ami 


20145 


Exemption 
and  Vortex 
Appeal,  Mt 
Oregon 


df  Cyclone,  Rurry,  Tt«fl»ter, 
i  aivage  Tinil)er  Sales  From 
flood  National  Forest, 


agency:  For*st  Service,  USDA. 

AcnOM:  Noti  :e  to  exempt  decisions  from 
administratiie  appeal. 


Ti 


iini 


SUMMARY; 

decision  to 
Flurry, 

Timber  Sale  i 
Drainage  on 
Forest  is 


is  is  a  notification  that  the 
iplement  the  Cyclone, 
Twisler,  and  Vortex  Salvage 
in  the  Clackamas  River 
the  Mt.  Hood  National 
exempted  from  appeal.  This  is 
conforma  >ce  with  provisions  of  36 
(11)  as  published  in  the 
989  Federal  Register  (54  FR 


in 

CFR  217.4{a 

January  23. 

3342). 

EFFecnvf  okre:  August  26. 1992. 

FOR  FURTHER  INFORMATIOM  CONTACr. 

Judith  E.  Lei  in.  Forest  Supervisor,  Mt 


Hood  National  Forest,  2955  N.W. 
Division  St..  Gresham,  Oregon  97030. 
SUPPLEMENTARY  INFORMATtON:  In 

January  of  1990  a  windstorm  in  the  Mt. 
Hood  National  Forest  caused  extensive 
damage  to  stands  of  timber  in  the 
Clackamas  River  Drainage.  The  area 
involved  in  this  proposal  totals 
approximately  440  acres  and  7.2  MMBF 
of  merchantable  timber.  All  of  the  area 
is  suitable  lands  for  timber  production. 
In  the  spring  and  summer  of  1990  an 
interdisciplinary  team  (IDT)  surveyed 
much  of  the  impacted  area  to  assess  the 
amount  of  timber  volume  that  was 
blown  down  as  a  result  of  the  storm. 
The  IDT  identified  the  need  to  salvage 
the  timber  which  had  fallen  over  in  as 
short  a  time  as  possible  for  the  following 
reasons:  (1)  The  wood  in  down  trees 
decays  rapidly  causing  reductions  in 
value  and  merchantable  volume;  (2)  in  a 
number  of  stands  a  majority  of  trees 
have  blown  down  leaving  the  stand  in 
an  understocked  condition  necessitating 
reforestation;  (3)  damaging  insect 
populations  have  increased  in  the  down 
trees  and  are  currently  spreading  to 
adjacent  stand. 

Early  in  1990,  the  Clackamas  District 
Ranger  proposed  the  salvage  harvest  of 
the  windthrown  timber.  The 
environmental  analysis  of  this  action 
began  in  the  summer  of  1990  but  was 


delayed  several  times  due  to  events 
surrounding  the  listing  of  the  Northern 
Spotted  Owl  as  a  Threatened  species 
and  litigation  concerning  the 
management  of  the  Northern  Spotted 
Owl  on  National  Forest  System  lands. 
After  publication  in  planning 
newsletters,  and  contacts  with 
individuals  and  State  and  Federal 
agencies,  major  issues  were  identified. 
These  were: 

1.  Whether  to  harvest  windthrown 
timber  to  reduce  insect  infestation  and 
minimize  loss  of  commercial  timber 
value  to  decay? 

2.  Whether  harvest  will  impact  soil 
productivity? 

3.  How  much  down  Large  Woody 
Debris  (LWD)  should  be  left  for  wildlife 
and  nutrient  recycling? 

4.  Whether  removing  the  down  timber 
would  effect  Northern  Spotted  Owls  or 
their  habitat? 

5.  Whether  Salvage  activities  will 
affect  water  quality  and  fisheries? 

6.  How  would  salvage  operations  be 
designed  to  provide  habitat  for  snag 
dependant  wildlife  species? 

The  IDT  developed  five  alternatives  to 
analyze,  including  the  No  Action 
Alternative.  The  effects  of  these 
alternatives  are  disclosed  in  an 
environmental  assessment  (EA)  which 
was  prepared  for  the  proposal.  The 


Proposed  Action  (Alternative  C)  would 
harvest  approximately  7.2  MMBF  on  440 
acres.  Approximately  1  mile  of  logging 
road  would  be  constructed  and 
approximately  0.5  miles  of  road  would 
be  reconstructed.  There  are  no  roadless 
areas  involved  in  this  proposal. 
Structural  diversity  would  be 
maintained  thru  the  retention  of 
adequate  quantities  of  LWD,  wildlife 
trees,  intact  mature  forest,  and  forage 
and  riparian  areas.  This  proposal  has 
been  determined  to  have  "no  effect"  on 
the  Northern  Spotted  Owl.  The  harvest 
areas  do  not  contain  suitable  habitat  for 
the  Northern  Spotted  Owl  and  no  owls 
were  found  in  any  of  the  units. 

The  sales  and  accompanying  work  are 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  this  project  and  the 
accompanying  work,  and  to  prevent 
delays  by  appeals,  the  process 
according  to  36  CFR  217.4(a)(ll)  is  being 
followed.  Under  this  Regulation  the 
following  is  exempt  from  appeal: 

DecisionB  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  resulting  from  natural 
disasters  or  other  natural  phenomena,  such 
as  wildfires  *  *  *  when  the  Regional  Forester 
*  *  *  determines  and  gives  notice  in  the 
Federal  Register  that  good  cause  exists  to 
exempt  such  decisions  from  review  under  this 
part. 

Based  on  the  environmental  analysis 
documented  in  the  Cyclone  EA  and  the 
Forest  Supervisor's  Decision  Notice  for 
this  project,  I  have  determined  that  good 
cause  exist  to  exempt  this  project 
decision  from  administrative  review. 
Therefore,  upon  publication  of  this 
notice,  this  project  will  not  be  subject  to 
review  under  36  CFR  part  217. 

Dated:  August  19, 1992. 
Michael  S.  Edrington. 
A  cting  Deputy  Regional  Forester. 
[FR  Doc.  92-20428  Filed  8-25-92;  8:45  am) 
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Exemption  of  Bergan  Fire  Salvage 
Timber  Sale  From  Appeal,  Ochoco 
National  Forest,  Oregon 

aqency:  Forest  Service.  USDA. 
ACTION:  Notice  to  exempt  decision  from 
administrative  appeal. 

summary:  This  is  a  notification  that  the 
decision  to  implement  the  Bergan  Fire 
Salvage  Timber  Sale  and  Other  Fire 
Recovery  Projects  (hereafter  referred  to 
as  the  Silver  Creek  analysis)  located  on 
the  Snow  Mountain  Ranger  District, 
Ochoco  National  Forest  is  exempted 
from  appeal.  This  is  in  conformance 
with  provisions  of  36  CFR  217.4(a)(ll)  as 


published  in  the  January  23. 1989 
Federal  Register  (54  FR  3342). 
EFFECTIVE  DATE:  August  26, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  Schmidt.  Forest  Supervisor, 
Ochoco  National  Forest,  P.O.  Box  490, 
Prineville,  Oregon  97754;  or  James 
Keniston.  District  Ranger,  Snow 
Mountain  Ranger  District.  Ochoco 
National  Forest.  Hines,  Oregon  97738 
(503)  573-7292. 

SUPPLEMENTARY  INFORMATION:  During 
August,  1990,  an  extensive  area  on  the 
Snow  Mountain  Ranger  District  of  the 
Ochoco  National  Forest  in  Oregon  was 
burned  by  wildfire  and  was  found  to 
need  resource  restoration.  Proposed 
projects  include  the  recovery  of  National 
Forest  System  lands  damaged  by  the 
wildfire,  and  the  salvage  harvest  of 
dead  and  dying  timber.  Any  further 
delay  in  the  activities  necessary  to 
restore  these  damaged  lands  or  remove 
this  salvageable  timber  will  result  in 
unacceptable  degradation  of  the 
physical  and  biological  condition  of 
National  Forest  System  lands  and  a 
substantial  deterioration  of  the 
merchantable  fire-damaged  timber. 
Deterioration  of  fire-killed  and  damaged 
timber  will  result  in  economic  losses  to 
county  and  United  States  treasuries. 
Further  delays  will  also  significantly 
increase  the  risk  of  severe  forest  insect 
and  pest  infestation  of  the  affected  area 
as  well  as  the  undamaged  trees  adjacent 
to,  and  within,  the  affected  area. 

The  Forest  Supervisor  had  determined 
through  an  environmental  analysis, 
which  is  documented  in  the  Silver  Creek 
analysis  final  environmental  impact 
statement  (EIS).  that  there  is  good  cause 
to  expedite  this  project.  Expediting  this 
project  is  necessary  for  prompt 
rehabilitation  of  the  fire-affected  area, 
and  for  the  salvage  of  dead  and  dying 
timber.  The  final  EIS,  which  documents 
the  expected  environmental  effects  of 
the  action,  also  documents  extensive 
public  involvement  and  addressed 
issues  raised  by  the  public. 

Due  to  the  length  of  time  it  has  taken 
to  develop  an  acceptable  salvage  and 
recovery  program,  and  to  properly 
evaluate  the  potential  environmental 
effects,  the  time  remaining  for  program 
accomplishment  has  become  critical. 
Additional  delay  would  result  in  further 
damage  to  area  resources,  and  could 
result  in  a  complete  loss  of  the 
salvageable  timber  resource. 

Pursuant  to  36  CFR  217.4{a)(ll),  it  is 
my  decision  as  Regional  Forester  of  the 
Paciflc  Northwest  Region  of  the  Forest 
Service  to  exempt  from  appeal  the 
decision  dealing  with  the  salvage  and 
fire  recovery  projects  for  the  Silver 
Creek  analysis  final  EIS.  The  decision  to 


rehabilitate  the  area  affected  by  the 
Buck  Springs  fire  and  of^**r  salvage 
timber  for  sale  in  Segment  3  of  the  Silver 
Creek  analysis  area  will  not  be  subject 
to  administrative  appeal. 

The  decisions  pertaining  to  wild  and 
scenic  river  suitability  determination 
will  remain  subject  to  appeal  pursuant 
to  36  CFR  217. 

The  Buck  Springs  Fire  burned 
approximately  1,243  acres  of  public  land 
within  the  Silver  Creek  River  corridor.  A 
large  portion  of  the  recovery  area  is 
located  within  the  Silver  Creek  roadless 
area.  An  estimated  2.68  million  board 
feet  (MMBF)  of  salvageable  timber  on 
an  estimated  477  acres  of  National 
Forest  System  lands  is  proposed  for 
harvest  under  the  proposed  action  in  the 
Silver  Creek  analysis  final  EIS.  These 
lands  need  to  be  promptly  rehabilitated 
through  fire  recovery  projects,  and 
timber  killed  or  damaged  beyond 
recovery  needs  to  be  expeditiously 
removed  through  low-impact  salvage 
harvest. 

On  December  27. 1990  the  Forest 
Supervisor  of  the  Ochoco  National 
Forest  published  a  Notice  of  Intent  to 
prepare  an  EIS  for  a  proposal  to 
determine  the  suitability  of  Silver  Creek 
for  wild  and  scenic  river  designation, 
rehabilitate  burned  National  Forest 
System  lands,  and  salvage  timber  killed 
or  damaged  beyond  recovery  by  the 
Buck  Springs  Fire  of  1990.  Sloping  was 
conducted  by  the  Snow  Mountain 
Ranger  District  of  the  Ochoco  National 
Forest,  pursuant  to  40  CFR  1501.7.  to 
determine  the  issues  to  be  addressed, 
and  for  identifying  the  significant  issues 
related  to  the  specific  proposed  action. 
Key  issues  relating  to  the  Silver  Creek 
analysis  were  derived  through  scoping 
from  letters  soliciting  comments, 
newsletters,  newspaper  articles,  phone 
calls,  field  trips,  meetings  and  open 
houses  held  in  Bums,  Oregon  in 
February  of  1991  and  in  Prineville, 
Oregon  in  March  of  1991.  The 
information  from  these  sources  and  the 
scoping  process  that  followed  is 
documented  in  the  final  EIS  and 
associated  planning  records.  These 
documents  are  located  at  the  Snow 
Mountain  Ranger  District  Office  in 
Hines,  Oregon. 

The  Ochoco  National  Forest  analyzed 
the  effects  of  seven  alternatives  on  the 
environment  within  and  adjacent  to  the 
Silver  Creek  analysis  area.  In 
compliance  with  the  National 
Environmental  Policy  Act,  the  analysis 
was  documented  in  the  Silver  Creek 
analysis  draft  EIS,  which  was  issued  for 
public  review  on  June  14, 1991.  The 
Notice  of  Availability  for  the  draft  EIS 
was  published  in  the  Federal  Register  on 
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June  14. 1991.  The  Record  of  Decision  for 
the  final  CIS  will  be  issued  in 
September.  1962.  The  analysis  for  this 
exemption  is  documented  in  the  fmal 
EIS  planning  necord  files  which  are 
available  at  the  Snow  Mountain  Ranger 
District  Office  in  Hines.  Oregon. 

The  analyst  I  of  the  rate  of 
deterioration  of  the  dead  and  damaged 
timber  indicates  that  approximately  1.82 
MMBF.  with  4"  estimated  stumpage 
value  of  $637,<»00,  would  be  lost  to 
insects  and  decay  resulting  from  delay 
caused  by  resolving  potential 
administrativf  appeals.  This  would 
result  in  an  ealtimated  loss  of  $159,250  to 
county  govenjments  which  share  in 
twenty-five  percent  of  National  Forest 
receipts.  Fire  recovery  activities  of 
affected  resources,  sdieduled  for 
implementatibn  during  the  1993  field 
season,  would  also  be  delayed  resulting 
in  future  resource  impacts.  Additionally, 
the  reforestation  of  an  estimated  755 
acres  of  suitable  lands  as  a  part  of  the 
recovery  of  the  affected  area  would  be 
delayed  by  at' least  one  year,  further 
reducing  the  c  pportunity  for  successful 
reforestation. 

The  Bergan  Fire  Salvage  Timber  Sale 
and  other  fire  recovery  projects  are 
designed  to  accomplish  the  objectives  as 
quickly  as  possible  and  minimize  the 
amount  of  salvage  volume  lost.  To 
expedite  this  sale  project  and  the 
accompanying  work  and  to  prevent 
delays  by  appeals  the  process  according 
to  36  CFR  Part  217  is  being  followed. 
Under  this  regulation  the  following  is 
exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Foresi  System  lands  and  recovery  of 
forest  resources  resulting  from  national 
disasters  or  otner  natural  phenomena,  such 
as  wildfires  '  1  *  when  the  Regional  Forester 
*  •  *  detennines  and  gives  notice  in  the 
Federal  Regiatar  that  good  cause  exists  to 
exempt  such  d(  cisions  from  review  under  this 
part 

Upon  publi  ::ation  of  this  notice,  and  at 
least  30  days  after  the  final  EIS  is 
available  to  t  le  public  the  Record  of 
Decision  for  I  he  Silver  Creek  analysis 
will  be  signe<  i  by  the  Forest  Supervisor, 
and  the  decispons  pertaining  to  the 
salvage  timbtr  sale  and  other  fire 
recovery  pro  ects  will  not  be  subject  to 
review  undei  36  CFR  Part  217. 

Dated:  August  19. 1992. 


Edingtoo. 


JMI 


Michaels. 

Acting  Depvty^iegional  Ft 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tite 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration. 

Title:  Application  and  Reports  for 
Scientific  Research,  Public  Display,  and 
Enhancement  Permits  Under  the  Marine 
Mammal  Protection  Act  (MMPA).  the 
Fur  Seal  Act.  and  the  Endangered 
Species  Act  (ESA). 

Agency  Form  Number:  None. 

OMB  Approval  Number  0648-0084. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection. 

Burden:  6.134  reporting  hours.  518 
recordkeeping  hours. 

Number  of  Respondents:  487  reporting 
respondents.  259  recordkeepers. 

Avg  Hours  Per  Respondent  12.6  hours 
for  reporting  respondents.  2  hours  for 
recordkeepers. 

Needs  and  Uses:  Respondents  will  be 
applicants  for  and  holders  of  scientific 
research,  public  display,  or 
enhancement  permits.  The  MMPA  and 
ESA  prohibit  the  taking  of  marine 
mammals  with  certain  exceptions. 
Applicants  wanting  authorization  to 
take  or  import  must  provide  certain 
information  to  be  used  as  a  basis  for 
determining  whether  a  permit  should  be 
issued.  Permit  holders  are  required  to 
report  periodically  on  the  status  of  their 
permit. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  organizations,  rion-profit 
institutions.  Federal  agencies  or 
employees,  small  businesses  or 
organizations. 

Frequency:  On  occasion,  annually, 
recordkeeping. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Ron  Minsk.  (202) 
395-3084. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  wnting  Edward  Michals.  DOC 
Forms  Clearance  Officer.  (202)  377-3271. 
Department  of  Commerce,  room  5327. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Ron  Minsk.  OMB  Desk  Officer,  room 
3019,  New  Executive  Office  Building. 
Washington.  DC  20S03. 


Dated:  August  20. 1992 

Edward  Michals, 

Departmental  Fonns  Clearance  Officer. 
Office  of  Management  and  Organization. 

[FR  Doc  92-20435  Filed  8-2S-«2:  8:45  am) 
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Bureau  of  Export  Administration 

Computer  Systems  Tectinicei  Advisory 
Committee;  PartiaHy  Closed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  September  23  &  24, 1992.  in  the 
Herbert  C.  Hoover  Building,  room 
1617M(2),  14th  &  Pennsylvania  Avenue, 
NW..  Washington.  DC.  On  September 
23,  the  Executive  Session  will  convene 
at  9  a.m.  and  adjourn  at  10  a.m.  The 
General  Session  will  convene  at  10  a.m. 
and  adjourn  at  1  p.m.  The  Executive 
Session  will  then  convene  at  2  p.m.  and 
adjourn  at  5  p.m.  On  September  24,  the 
Executive  Session  will  convene  at  3  p.m. 
and  adjourn  at  5  p.m.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to  computer 
systems/peripherals  or  technology. 


Agenda 

Executive  Session  September  23, 1992.  9 
a.m.-lO  a.m. 

1.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

General  Session  September  23, 1992. 10 
a.m.-l  p.m. 

2.  Opening  remarks  by  the  Chairman. 

3.  Presentation  of  papers  or  comments 
by  the  public- 

4.  Discussion  of  the  supercomputer 
regulation. 

Executive  Session  September  23, 1992,  2 
p.m.S p.m.:  September  24, 1992,  3p.m.-5 
p.m. 

5.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 


distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff.  OTPA/BXA.  room  1621.  U.S. 
Department  of  Commerce.  14th  & 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.  5S2b(c)(l) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (b)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2583. 

Dated:  August  2a  1962. 
Betty  Feirell, 

Director,  Technical  Adviaory  Committee  Unit 
[FR  Doc  92-20467  Filed  8-25-92;  8:45  am] 
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Licensing  Procedures  and  Regulatione 
Suticommittee  of  tlie  Computer 
Systems  Tectinical  Advisory 
Committee;  Open  Meeting 

A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  September  24, 
1992, 9  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M(2).  14th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  Subcommittee 
was  formed  to  review  the  procedural 
aspects  of  export  licensing  and 
recommend  areas  where  improvements 
can  be  made. 

Agenda 

1.  Opening  remarks  by  the  Chairwoman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 


3.  Discussion  of  the  draft  Export  License 

Application  Form, 

4.  Discussion  of  the  Automated  Export 

System. 

5.  Status  reports  on  EMS.  GLV.  and  SED. 

6.  Industry  recommendations  for 

streamlining  the  Export 
Administration  Regulations. 

7.  Procedure  for  end  user  checks. 

8.  Discussion  on  licensing  impacts  of  the 

EPCI  controls. 

The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits. 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 
However,  to  facilitate  distribution  of 
public  presentation  materials  to  the 
Committee  members,  the  Committee 
suggests  that  presenters  forward  the 
public  presentation  materials  two  weeks 
prior  to  the  meeting  date  of  the 
following  address:  Lee  Ann  Carpenter. 
TSS/ODAS-EA/BXA  room  1621.  U.S. 
Department  of  Commerce,  14th  A 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20230. 

For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202)  377-2583. 

Dated:  August  20, 1992. 
Batty  Anne  Ferrell, 

Director,  Technical  Advisory  Committee 
Staff. 

[FR  Doc.  92-20468  Filed  8-25-92:  8:45  am] 
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Telecommunications  Equipment 
Technical  Advisory  Committee; 
Partially  Closed  Meeting 

A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  September  16, 
1992,  9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  room  1617M(2).  14th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  that  affect  the  level  of  export 
controls  applicable  to 
telecommunications  and  related 
equipment  and  technology. 

Agenda    , 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Approval  of  minutes. 

3.  Presentation  of  papers  or  comments 
by  the  public. 

4.  Report  on  status  of  U.S. 
implementation  of  Core  List. 


5.  Status  of  COCOM  negotiations, 
including  Segment  A  proposals. 

6.  Consideration  of  technology  control 
proposals  from  the  Militarily  Critical 
Technologies  List. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  123S8, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  that  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  the  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  Technical  Support 
Staff,  ODAS/EA/BXA,  room  1621,  U.S. 
Department  of  Commerce.  14th  & 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20230. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  February  5, 1992. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  of  the 
Committee  and  of  any  Subcommittees 
thereof,  dealing  with  the  classified 
materials  listed  in  5  U.S.C.,  552(cKl) 
shall  be  exempt  from  the  provisions 
relating  to  public  meetings  found  in 
section  10(a)(1)  and  (a)(3),  of  the  Federal 
Advisory  Committee  Act.  The  remaining 
series  of  meetings  or  portions  thereof 
will  be  open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC  20230.  For 
further  information  or  copies  of  the 
minutes,  contact  Lee  Ann  Carpenter  on 
(202)  377-2563. 

Dalad:  August  21, 1902. 
Betty  Anne  Farrail, 

Director,  Technical  Advisory  Committee  Unit. 
[FR  Doc.  92-20472  Filed  8-25-92;  8:45  am) 
BIUJNO  coot  MtO-OT-« 
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Economic  Development 
Administration 

Petitions  t)y  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

agency:  Edonomic  Development 
Administra  Uon  (EDA).  DOC. 


action:  To  give  firms  an  opportunity  to  Petitions  have  been  accepted  for  filing 
comment.                                                      on  the  dates  indicated  from  the  firms 
listed  below. 


King  Wood  Tu  ning  Co..  Inc . 
Craneveyor  C<rporation 


Able  Enterpna  ».  Inc 


Eagle  Convex 
MO.  Machine 


Rem  name 


Befl  Manufacti  hng  Cotnpany.  Inc.. 
Full  Vision.  Inc 


Glass  SpectaHy  Company.. 
Company.  Inc 


Town  and  Cotfttry  Research  and  Develop- 
ment. Inc. 
Beall  Manulac^ing,  Inc 
Lyntone  BeltsJ  Inc 


GuH  Coast  W4e  Products.  Inc.. 

Shadowdancef.  Inc -. 

Loubeila  Exteridables.  Inc 


Conneaut  Lea  her.  Inc 

Comptec.  Inarporated 

American  Coa  ing  Technology,  Inc.. 
Coin  Cof>cepf».  Inc 


Commercial  0  xxs.  Inc 


Eletro  Sprayei 


M.A.P.  Acquisitions 


Address 


5370  Alhamtjra  Avenue.  Los  Angeles,  CA  90032.. 


1524  North  Portrero  Avemie,  South  El  Monte,  CA 

01733 
1500  Jack  McKay  Blvd..  Ennis,  TX  75119 


P.O.  Box  1079/900  W.  Wise,  Bowie.  TX  76230.. 
P.O.  Box  647,  Newton.  KS  67114 


P.O.  Box  1340,  415  Tuna  Street.  Oarksburg,  WV 

26302-1340. 
602  7th  Avenue.  Tratfofd.  PA  15085 


Route  1.  Box  81  A,  Marion.  NO  58461 . 


P.O  Box  70.  East  Alton.  IL  62024 

P.O.  Box  5110,  Edmond,  OK  73083-5110.. 


P.O  Box  68.  Kaplan.  LA  70548 

85  Olean  Street  Angelica.  NY  14709 

5540  Harbor  Sueet.  City  o«  Commerce,  CA  90040 


525  W.  Adams  Street.  Conneaut.  OH  44030 

7837  Custer  School  Road,  Custer,  WA  98240. 
186  County  Road  U,  Rivef  Falls,  Wl  54022 


Date 

petition 

accepted 


Systems,  Inc.. 


M.S.  Companj .  Inc _ 

Tno  Manulact  King  Company . 


SteHes  &  Son<  Manufacturing.  bK.. 

DeVlteg-Bulland,  Inc 

Grrttin  Industribs,  Inc 


16   Edgeboro   Road.   Unit  4.   E.   Bnjnswick,   NJ 
08816. 

230  East  16th  Street  Paterson.  NJ  07524 

1090  Fargo  Avenue.  Elk  Grove  Village.  IL  60007 


61  School  Street.  Attteboro,  MA  02703 

2  N.  Jackson  St.,  Drawer  270.  Forsyth.  GA  31029.. 
5144  West  McKinley.  Phoenix,  AZ  85043 


Hwy  #22  S.,  Dickinson,  ND  58601 

3100  W.  End  Ave  ,  Suite  880.  Nashville.  TN  37203 
43900  Highway  13,  Meeker.  CO  81641 


07/22/92 

07/22/92 

07/22/92 

07/22/92 
07/24/92 

07/24/92 

07/24/92 

07/24/92 

07/24/92 
07/28/92 

07/28/92 
07/28/92 
08/04/92 

08/04/92 

08/04/92 

08/07/92 

08/07/92 

08/07/92 
08/07/92 

08/07/92 

08/07/92 

08/07/92 

08/10/92 
08/13/92 
08/13/92 


Product 


Wood  Auto  Accessones  (Knobs,  Handles.  Levers) 

and  Light  Fixtures. 
Crane/Hoist  System  fof  Material  Handling. 

Van  and  Bus  Window  Frames  and  Mini-Blinds/ 

Pleated  Shades. 
Radiators  and  Pumping  Engines. 
Accessories  and  Parts  for  Agricultural  Tractors  and 

Construction  Equipment. 
Appliance  Panels,  Flat  Etched  Glass  lor  Computer 

Screens,  Platters  of  Convexed,  Edged  Glass 
Machine  Tooled  Accessories  and  Parts  Pressed  or 

Cut  From   Metal  in  Semi-Automated   Process. 
Weed  Badger. 

Leaf  Spnngs. 

Men's  and  Boy's  Belts,  Chano  and  Miscellaneous 
Belts,  and  Men's  Suspenders 

PVC  Fluidized  Wire  With  Plastic. 

Statuettes  (Made  of  Tin). 

Women's  Gartflents:  Slacks,  Skirts,  Blouses  and 
Jackets. 

Leather  for  Upholstery,  Desktops,  and  Bookbind- 
ing. 

Rastic  Components  and  Keytops  for  Keyboards, 
Phones,  Calculators  or  Computer  Keyboards. 

Coated  Paper  for  Pressure  Sensitive  Applications 
and  Scrap  Paper. 

Coin  or  Token  Operated  Games  of  the  Types 
Used  in  Arcades,  Made  of  Metal  and  Wood 

Holtow  Metal  Doors  and  Frames. 

Machines  for  Uses  as  Accessories  to  Printing 
Presses. 

Karat  Gold  Findings,  Chains  and  Sterling  Silver 
Chains. 

Yam  of  Cotton  Fiber,  Twine  of  Cotton  Fiber  and 
Yam  of  Cotton  and  Man-Made  Fiber 

Metal  Electronic  Components  for  Computers,  Air- 
craft Body  Parts  and  Auto  Parts. 

Storage  Bins 

Machine  Tools. 

Reamers  of  High  Speed  Steel  and  Drills  of  High 
Speed  Steel. 


The  peti  ions  were  submitted 
pursuant  ti  i  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  mports  into  the  United  States 
of  articles  ike  or  directly  competitive 
with  those  produced  by  each  firm 
contribute  i  importantly  to  total  or 
partial  se[  aration  of  the  firm's  workers, 
or  threat  t  lereof,  and  to  a  decrease  in 


sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230.  no  later  than  the  close  of 
business  on  the  tenth  calendar  day 
following  the  publication  of  this  notice. 


The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  wiiicii  these  petitions 
are  submitted  is  11.313.  Trade  Adjustment 
Assistance. 

Dated:  August  19, 1992. 
Kathleen  W.  Laivrence. 

Deputy  Assistant  Secretary  for  Program 
Operations. 

(FR  Doc.  92-20473  Filed  S-25-«2;  8:45  am] 
MUINO  CODE  3S1ft-I4-M    ' 


FOTWlQIVTrMM  ZOftM  BOMXl 
(Docket  63-91] 

Foreign-Trade  Zone  61,  San  Juan, 
Puerto  Rico;  Application  for  Subzone, 
Searte  Pharmaceutical  Plant,  Caguaa, 
Puerto  Rico;  Amendment  to 
Application 

Notice  is  hereby  given  that  the 
application  submitted  by  the  Puerto  Rico 
Commercial  and  Farm  Credit  and 
Development  Corporation,  grantee  of 
FTZ  61,  requesting  special-purpose 
subzone  status  for  the  pharmaceutical 
products  manufacturing  facilities  of 
Searle  &  Company  (Searle)  (subsidiary 
of  Monsanto  Co.)  in  Caguas,  Puerto  Rico 
(58  FR  56187. 11/1/91)  has  been 
amended  to  modify  the  boundaries  of 
the  proposed  site  and  to  include 
additional  finished  products  within  the 
scope  of  its  manufacturing  request. 

The  original  application  listed  the 
following  products  that  would  be 
manufactured  under  zone  probedures: 
CBrdiovBscular.  antihistamine, 
antiasthmatic,  hormonal,  antimicrobial, 
anticholinergic,  antipsychotic, 
gastrointestinal,  and  antidiarrheal 
products  as  well  as  anabolic  steroids. 
The  amendment  adds  the  following  to 
the  list  of  products  that  could  be 
manufactured  under  zone  procedures: 
Fertility,  antiinfective,  antibacterial, 
antitumor,  immunologic, 
antiinflammatory,  anti-arthritic, 
respiratory,  alimentary,  analgesic,  anti- 
allergic, chemotherapeutic,  anesthetic, 
and  vitamin  products,  as  well  as  drugs 
affecting  the  central  nervous  system, 
including  anticonvulsants,  hypnotics 
and  sedatives. 

The  amendment  also  modifies  Uie 
description  of  the  site  to  include  within 
the  proposed  subzone  boundaries  a 
local  road  that  the  Municipality  of 
Caguas  has  transferred  to  the  company 
in  exchange  for  other  property.  The 
application  remains  otherwise 
unchanged. 

The  comment  period  is  reopened  until 
October  13, 1992. 

Dated:  August  20, 1992. 

Dennis  PuccinelU, 

Acting  Executive  Secretary. 

[FR  Doc.  92-20475  Filed  8-25-02;  8:45  am) 

MLUNQ  COOe  3S10-OS-M 

[Docket  2«-t2I 

Foreign-Trade  Zone  84,  Houaton,  TX; 
Application  for  Subzone,  SheH  Oil  Co^ 
Refinery  and  Petrochemical  Complex; 
Harria  County,  TX 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 


Board)  by  the  Port  of  Houston  Authority, 
grantee  of  FTZ  B4,  requesting  special- 
purpose  subzone  status  for  the  "Deer 
Park"  oil  refinery  and  petrochemical 

complex  of  Shell  Oil  Company,  located 
in  Harris  County,  Texas.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-^lu), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
August  14, 1992, 

The  refinery  complex  consists  of  2 
sites  located  north  of  the  town  of  Deer 
Park  and  7  miles  east  of  Houston, 
alongside  the  Houston  Ship  Channel: 
Site  1  (1.427  acres)— 225.000  barrels  per 
day  refinery  and  petrochemical 
manufacturing  complex,  including  barge 
and  tanker  loading  and  unloading 
facilities,  on  the  south  side  of  the 
Channel;  and.  Site  2— three  crude  oil 
storage  tanks  (total  732,000  barrel 
capacity)  and  pipelines  leading  to  and 
from  the  tanks,  leased  from  the  Houston 
Fuel  Oil  Terminal  Company,  2  miles 
northeast  of  the  refinery  complex,  on  the 
north  side  of  the  Channel.  The  terminals, 
storage  facilities  and  pipelines  operate 
as  an  integral  part  of  the  refinery. 

The  refinery  (2,400  employees]  is  used 
to  produce  gasoline,  fuel  oil,  jet  fuels, 
middle  distillates,  lube  oil,  and  naptha. 
Various  chemical  products  include 
epoxy  resins.  Bis-Phenol-A. 
thermoplastic  rubbers,  ethylene, 
propylene,  benzene,  butadiene,  and 
glycols.  Approximately  one-third  of  the 
refinery  inputs  (crude  oil.  feedstocks, 
and  blendstocks)  are  sourced  abroad. 
Certain  chemical  feedstocks  such  as 
syngas,  sulphuric  acid,  propylene, 
methyl  mercaptan,  and  anhydrous 
hydrochloride  may  also  be  sourced 
abroad  in  the  future.  Some  8  percent  of 
the  products  are  exported. 

Zone  procedures  would  exempt  the 
refinery  from  Customs  duty  payments 
on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  is  seeking  to  avoid  duties  on 
fuel  used  in  the  refinery  and  to  choose 
the  finished-product  duty  rate  in  certain 
circumstances.  For  example,  the 
company  plant  to  choose  the  zero  duty 
rate  that  applies  to  certain 
petrochemical  products,  such. as 
ethylene,  propylene,  MEP  (a  methane/ 
ethane/propane/  hydrogen  mix), 
butalene,  butadiene,  benzene,  propane, 
asphalt,  and  petroleum  coke.  (The  duty 
on  crude  oil  ranges  from  5.25  to  10.5 
cents/barrel.) 

MTBE  (methyl  tertiary  butyl  ether)  is 
one  of  the  blendstocks  sourced  from 
abroad.  On  MTBE,  which  is  blended 
with  gasoline  at  the  refinery  and  then 
sold  in  the  U.S..  Shell  is  seeking  to  apply 
the  finished  gasoline  duty  rate  (1.25    , 


cents/gallon)  to  the  MTBE  (duty  rate— 
5.6%).  The  components  of  MTBE  are 
butytlene  (a  byproduct  of  refining  at  the 
Shell  plant)  and  methanol,  some  of 
which  may  be  sourced  abroad  (duty 
rate — 18%). 

Foreign  merchandise  would  also  be 
exempt  from  state  and  local  ad  valorem 
taxes.  The  application  indicates  that  the 
savings  from  zone  procedures  would 
help  improve  the  refinery's  international 
competitiveness. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91).  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  repor.  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  October  26, 1992. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  Movember 
9, 1992). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  District  Director,  U.S. 
Department  of  Commerce,  515  Rusk  Street. 
Houston,  Texas  77002. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  14th  &  Pennsylvania  Avenue, 
NW..  Room  371ft,  Washington.  DC  20230. 
Dated:  August  21, 1992. 

Daonis  PuodoelU, 

Acting  Executive  SecrBtary. 

[FR  Doc.  92-20474  Filed  8-25-82;  8:45  am) 

BIUJNQ  coot  9S10-O»-«l 


International  Trade  Admlnlatration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Adminiatrathro 
Revlewa 

AQENCV:  International  Trade 
Administration/Import  Administretlon, 
Department  of  Commerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews^ 

MNNMAflY:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings  and  suspension 
agreements  with  |uly  anniversary  datee. 
In  accordance  with  the  Commerce 
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Regulations.  i(ve  are  initialing  those 
administrative  reviews. 
EFFECTIVE  DATE:  August  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  L  MacDonald.  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce^  Washington,  DC  20230, 
telephone  (20e)  377-2104. 
supplement4ry  information: 

Baclcground 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with 
5  353.22(a)(l)jof  the  Department's 
regulations,  f  )r  administrative  reviews 
of  various  an  idumping  and 
countervailing  duty  orders,  findings,  and 
suspension  aweements,  with  July 
anniversary  dates. 

Initiation  of  Reviews 

In  accordance  with  §S  353.22(c)  and 
355.22(c)  of  tie  Department's 
regulations,  we  are  initiating 
administrati\|e  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders,  findings,  and  suspension 
agreements. '  /Ve  intend  to  issue  the  final 
results  of  thepe  reviews  not  later  than 
July  31, 1993. 


These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.22(c)  and  355.22(c)  (1989). 

Dated:  August  20. 1992. 
{oseph  A  Spetrini. 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-20476  Filed  8-25-92;  8:45  am) 

WLUNO  CODE  3S10-OS-M 


Antidumping  dutr 
and  ' 


proceedings 


Periods  to  be 
reviewed 


Biazil: 
SHicon  Metal  )i-3S  1-806 
Companhta  Brastleira  Car- 
bureto  da  Cakx),  Corrv 
panhta  F^ohgas  Minas 
Gerats  Mlnasligas,  Ele- 
trotte.  SA.  Rima  Eletro- 

metalurgi^  SA „... 

Industrial    Nitrocellulose   A- 
351-604 
Companhia  ^Nitro  Ouimica 

Brasrfeira 

Japan: 
Polyettiylene    TerepMtulate 
Film,   Shee,   and   Stnp  * 
A-588-814 

Diafoil  Co .  .td.  Teijm.  Ltd. 
Countervailing    Juty   proceed- 
ings: 
None.. 


sties 


3/29/91-6/30/92 


7/1/91-6/30/92 


11/30/90-5/31/92 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  a  public 
meeting  of  its  Texas  Habitat  Protection 
Advisory  Panel  (Panel)  on  September  3, 
1992,  from  9  a.m.  until  3  p.m.,  at  the 
Holiday  Inn.  Hobby  Airport.  9100  Gulf 
Freeway.  Houston.  TX;  telephone:  713- 
943-7979. 

The  Panel  will  discuss  the  Houston- 
Galveston  Ship  Channel  Project,  the 
Mesquite  Bay-Oil  Well  Mitigation 
Project  with  Dredged  Material,  the  West 
Galveston  Bay  Bank  Stabilization  and 
Berm  Rebuilding  Project,  and  the  Texas 
Coastal  Management  Plan.  The  Panel 
will  also  hear  an  update  of  issues  from 
previous  panel  meetings  including  the 
Channel  to  East  Matagorda  Bay,  Breaux 
Bill  Activities,  and  Section  216  Studies. 

For  more  information  contact  Wayne 
E.  Swingle.  Executive  Director,  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
331,  Tampa,  FL;  telephone:  (813)  226- 
2815. 

Dated:  August  20, 1992. 
Ricahrd  H.  Schaefer. 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-20456  Filed  8-25-92;  8:45  am] 
WLUNO  COOE  3S10-Z3-M 


•  Toray  Plastics  (America).  Inc  (Toray  America) 
has  requested  tiat  the  Department  conduct  an  ad- 
ministrative re'*ev»  of  two  Japanese  producers, 
Teijin.  Ltd.  and  Diafotl  Co..  Ltd..  under  §  353.22(a)(1) 
of  tt)e  Departfiient's  reaulatKins.  Both  Teijin  and 
Oatoil  have  questioned  foray  America's  "interested 
party"  status  a^  a  US  producer  under  §  353  2(k)(3). 
The  Departmertt  is  proceeding  mnth  the  review  o( 
Tei|in  and  Dialoil.  but  mtenOs  to  resolve  the  issue  of 
Toray  Americans  interested  party  status  promptly. 
Interested  parti^  should  submit  comfDents  on  this 
issue  withm  leni  days  oi  tfie  publication  of  ttus  notice. 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  with 
i  353.34(b)  (ind  section  3S5.34(b]  of  the 
Departmentfs  regulations. 


change:  September  14. 1992.  meeting 
in  Juneau.  Alaska. 

to:  September  20-21. 1992.  meeting  in 
Anchorage,  Alaska,  beginning  at  10:30 
a.m.  on  September  20. 

CHANGE  LXKATION  OP  MEETING  TO: 
The  Portage  Room,  Anchorage  Hilton 
Hotel.  Anchorage,  Alaska. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136.  Anchorage. 
AK  99510:  telephone:  (907)  271-2809. 

Dated:  August  20, 1992. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 
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North  Pacific  Fishery  Management 
Council;  Change  in  Public  Meeting- 
Date  and  Location 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  date  and  location  of  a  public 
meeting  of  the  North  Pacific  Fishery 
Management  Council's  Gulf  of  Alaska 
Rockfish  Committee,  originally 
published  in  the  Federal  Register  at  57 
FR  36385.  on  August  13. 1992.  has  been 
rescheduled.  The  changes  are  noted 
below;  all  other  information  originally 
published  at  57  FR  36385.  remains 
unchanged. 


International  Trade  Administration 

(A-549-502] 

Certain  Circular  Welded  CarlK>n  Steel 
Pipes  and  TuIms  From  Thailand;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
Antidumping  Duty  Administrative 
Review. 


SUMMARY:  On  June  10. 1991.  the 
Department  of  Commerce  published  in 
the  Federal  Register  the  preliminary 
results  of  an  administrative  review  of 
the  antidumping  duty  order  on  certain 
circular  welded  carbon  steel  pipes  and 
tubes  from  Thailand.  The  review  covers 
shipments  of  pipe  and  tube  to  the  United 
States  by  one  exporter  during  the  period 
March  1. 1988  through  February  28. 1989. 
We  preliminarily  found  that  dumping 
margins  exist  with  respect  to  this 
exporter. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  petitioners  and  the 
respondent.  Based  on  our  analysis  of 
comments  received,  the  dumping  margin 
has  changed  from  that  presented  in  the 
preliminary  results. 
EFFECTIVE  DATE:  August  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alain  Letort  or  Richard  Weible.  Office 
of  Agreements  Compliance.  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
telephone  (202)  377-3793  or  telefax  (202) 
377-1388. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  June  10. 1991.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  the 
preliminary  results  of  the  administrative 
review  of  the  antidumping  duty  order  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  for  the 
period  March  1. 1988  through  February 
28. 1989  (56  FR  26648).  The  Department 
has  now  completed  this  review  in 
accordance  with  section  751  of  the  Tari^ 
Act  of  1930,  as  amended  ("the  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  certain  circular  welded 
carbon  steel  pipes  and  tubes  with  an 
outside  diameter  of  0.375  inch  or  more, 
but  not  exceeding  16  inches.  These 
products,  which  are  commonly  referred 
to  in  the  industry  as  "standard  pipe"  or 
"structural  tubing,"  are  hereinafter 
designated  as  "pipe  and  tube."  Until 
January  1. 1989.  this  merchandise  was 
classifiable  under  item  numbers 
610.3231.  610.3234.  610.3241,  610.3242, 
610.3243,  610.3252,  610.3254.  610.3256, 
610.3258.  and  610.4925  of  the  Tariff 
Schedules  of  the  United  States, 
Annotated  ('TSUSA").  Pipe  and  tube  is 
now  classifiable  under  item  numbers 
7306.30.1000,  7306.30.5025,  7306.30.5032, 
7306.30.5040,  7306.30.5055.  7306.30.5085. 
and  7306.30.5090  of  the  Harmonized 
Tariff  Schedule  ("HTS").  As  with  the 
TSUSA  numbers,  the  HTS  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  product 
description  remains  dispositive. 

This  review  covers  shipments  made 
by  Saha  Thai  Steel  Pipe  Co..  Ltd.  ("Saha 
Thai")  from  Thailand  to  the  United 
States  during  the  period  March  1. 1988 
through  February  20, 1989. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  of  the  review.  We 
received  timely  comments  from  the 
petitioners,  the  Standard  I*ipe 
Subcommittee  of  the  Committee  on  Pipe 
and  Tube  Imports  and  its  individual 
members,  and  Saha  Tahai. 

Comment  1:  Petitioners  argue  that  the 
Department  erred  in  accepting  Saha 
Thai's  calculation  of  production  costs, 
which  include  revenues  from  sales  of 
flat  bar  made  from  coil  scrap.  Citing  our 
notice  of  Final  Determination  of  Sales  at 
Less  than  Fair  Value;  Titanium  Sponge 
from  Japan  (48  FR  38687— October  1. 
1984).  where  similar  situation  occurred, 
petitioners  claim  that  revenues  from 
sales  of  flat  bar  should  be  excluded  from 
Saha  Thai's  production  costs  because 
(a)  flat  bar  is  not  a  by-product  of  the 


manufacturer  of  pipe  and  tube,  but 
rather  is  an  intermediate  product,  since 
it  is  manufactured  on  separate 
machinery  not  used  in  producing  pipe 
and  tube,  (b)  the  quantity  of  production 
of  flat  bar  is  decided  by  management 
independent  from  the  production  of  pipe 
and  tube,  andXc)  the  production  of  flat 
bar  is  not  an  unavoidable  consequence 
of  manufacturing  pipe  and  tube  (Saha 
Thai  could,  like  others,  simply  dispose 
of  the  steel  scrap  on  the  open  market). 
Petitioners  assert,  therefore,  that  the 
Department  should  treat  the  scrap 
transferred  to  Saha  Thai's  flat-bar 
department  as  sold  to  that  department 
and  substitute  this  revenues  from  sales 
of  flat  bar  in  Saha  Thai's  production- 
cost  calculations, 

Saha  Thai  replies  that  (a)  flat  bar  is 
produced  on  a  machine  directly  adjacent 
to  the  slitting  machine  used  in  producing 
pipe  and  tube,  (b)  the  production  of  flat 
bar  is  determined  entirely  by  the 
production  of  pipe  and  tube,  and  (c)  the 
excess  material  used  for  flat  bar  is  an 
unavoidable  consequence  of  slitting 
narrow  steel  coils  for  the  production  of 
pipe  and  tube. 

Department's  Position:  We  agree  with 
petitioners.  Flat  bar  is  not  a  by-product 
of  the  manufacture  of  pipe  and  tube; 
rather,  it  is  the  product  of  further 
processing  of  the  steel  scrap  resulting 
from  the  manufacture  of  pipe  and  tube. 
Therefore,  the  revenues  from  the  scrap 
used  in  the  production  of  flat  bar  should 
not  be  based  on  the  price  of  the  finished 
flat  bar.  but  rather  on  the  revenues  from 
the  sale  of  scrap  to  unrelated 
purchasers.  We  have  adjusted  Saha 
Thai's  production  costs  accordingly, 
substituting  for  finished  flat-bar 
revenues  the  revenues  from  scrap  sales 
to  unrelated  purchasers  in  Saha  Thai's 
production-cost  calculations. 

Comment  2:  Petitioners  assert  that  the 
Department  should  have  calculated  the 
amount  of  coil  in  one  ton  of  galvanized 
threaded  and  coupled  ("GTC")  pipe  by 
deducting  the  weight  of  the  coupling  and 
zinc  in  one  ton  of  GTC  pipe.  Instead, 
petitioners  claim,  the  Department 
unquestioningly  used  the  production 
costs  submitted  by  Sana  "Thai,  in  which 
Saha  Thai  deducted  from  one  ton  of 
steel  the  entire  weight  of  the  zinc 
consumed  in  one  ton  of  pipe,  rather  than 
the  amount  of  zinc  actually  on  the  pipe. 

Petitioners  point  out  that  a  substantial 
portion  of  the  zinc  consumed  in  the 
production  of  galvanized  pipe  does  not 
end  up  as  part  of  the  coating  on  the  pipe. 
Saha  Thai  admitted  as  much,  petitioners 
suggest,  when  it  deducted  zinc  dross 
and  ash  from  its  zinc  costs.  Petitioners 
arguR,  however,  that  Saha  Thai  has 
ignored  the  excess  zinc  which,  during 
the  finishing  process,  is  blown  off  both 


the  outside  and  the  inside  of  the  pipe  by 
means  of  compressed  air  or  steam,  and 
which  is  known  in  the  industry  as 
"coarse  dust"  or  "fine  dust."  Typically, 
petitioners  claim,  this  dust  constitutes  a 
higher  amount  of  zinc  scrap  than  does 
dross  and  ash. 

During  the  verification  conducted  as 
part  of  the  preceding  administrative 
review,  the  Department  only  verified 
Saha  Thai's  total  zinc  usage  and  dross 
and  ash  collection.  Petitioners  claim  that 
the  zinc  usage  rates  Saha  Thai  reported 
for  the  current  review  period  are  not 
credible  because  they  would  have 
resulted  in  inferior  quality  pipe. 
Therefore,  petitioners  request  that  the 
Department  reject  Saha  "Thai's  zinc 
application  rates  and  use.  as  best 
information  otherwise  available 
pursuant  to  section  776(c)  of  the  Act.  the 
standard  use  of  zinc  on  GTC  pipe 
manufactured  to  British  Standard  ("BS") 
and  American  Society  for  Testing 
Materials  ("ASTM")  specifications  in 
order  to  determine  the  weight  and  cost 
of  coil. 

Saha  Thai  replies  that,  in  calculating 
the  coil  cost  for  one  ton  of  GTC  pipe,  it 
made  an  adjustment  to  reflect  the  fact 
that  there  is  in  one  ton  of  GTC  pipe  a 
certain  amount  of  weight  associated 
with  the  zinc  actually  on  the  pipe  and 
the  weight  of  the  couplings.  Saha  Thai 
denies  petitioners'  assertion  that  it 
deducted  the  entire  weight  of  the  zinc 
consumed  in  the  production  of  one  ton 
of  pipe  rather  than  the  amount  of  zinc 
actually  on  the  pipe.  Saha  Thai  states 
that  it  did  not  include  the  weight  of  zinc 
dross  and  ash  consumed  in  the 
production  of  GTC  pipe  in  its  coil  weight 
adjustment.  With  respect  to  petitioners' 
assertions  that  Saha  Thai  failed  to 
account  for  excess  zinc  or  "dust"  blown 
off  the  pipe  during  the  galvanizing 
process.  Saha  Thai  argues  that  this 
claim  is  based  on  factual  information 
untimely  submitted  afier  the  publication 
of  the  preliminary  results.  Saha  Thai 
requests  that  this  information  be 
stricken  from  the  record,  in  accordance 
with  S  353.31(a)  of  the  Commerce 
Department's  regulations  (19  CFR 
353.31(a)). 

Department's  Position 

The  issue  of  whether  to  use,  in 
calculating  coil  costs  for  GTC  pipe,  the 
actual  consumption  of  zinc  used  in  the 
galvanizing  process  or  the  amount  of 
zinc  actually  on  the  pipe  presented  the 
Department  with  two  options. 

The  first  option  was  to  base  the 
calculation  on  standard  zinc  usage, 
which  is  the  minimum  coating  level 
required  in  the  industry  specification. 
This  approach,  while  it  reflects  the 
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industry's  requirements,  does  not  reflect 
the  quantity  of  zinc  actually  on  ihe  pipe, 
because  in  practice  pipe  producers 
always  apply  a  zinc  coating  heavier 
than  what  the  specifications  call  for. 
The  second  option  was  to  base  the 
calculation  on  zinc  consumption  after 
deduction  of  ciross  and  ash. 

Although  wfe  agree  with  petitioners 
that  the  latteroption  does  not  take  into 
account  fine  dust  blown  off  the  pipe, 
petitioners  did  not  raise  this  issue  until 
their  case  hMl  filed  well  after  the 
publication  of  the  preliminary  results.  In 
accordance  wflth  $  353.31(a)(l){ii)  of 
Commerce  Reigulations  (19  CFR 
353.31(a)).  thejDepartment  declined  to 
take  into  account  new  factual 
information  submitted  at  such  a  late 
date  in  the  proceeding.  Accordingly,  we 
removed  petitioners'  case  brief  from  the 
official  reconj  of  this  proceeding  on 
August  6. 1991  and  asked  petitioners  to 
resubmit  theil  case  brief  after  deletion 
of  this  new  ajd  untimely  factual 
information.  Based  on  the  factual 
Information  which  is  on  the  record  of 
this  proceeding,  the  Department  cannot 
possibly  meajure,  or  even  approximate, 
the  amount  ot  fine  dust  blown  off  the 
pipe.  I 

Under  the  circumstances,  the 
Department  believes  the  respondent's 
methodology  jfor  calculating  actual  zinc 
usage  is  the  Otost  reasonable  approach. 
Moreover,  wf  used  this  methodology  in 
calculating  ct\\  costs  in  the  prior 
administrative  review.  Therefore,  we 
used  it  again  for  purposes  of  the  fmal 
results  of  thi*  administrative  review. 

Comment  J:  Petitioners  contend  that 
the  Department  erred  in  applying  Saha 
Thai's  production  costs  for  British 
Standard  Mddium  ( "BS-M ')  pipe  to  pipe 
meeting  Britih  Standard  Light  ("BS-L"). 
British  Standard  Heavy  ( "BS-H").  and 
British  Standard  Special  ("BS-S") 
specificationlB.  Petitioners  claim  that  the 
forming  and  galvanizing  costs  of  BS-S. 
BS-L.  and  b£-H  pipe  differ  from  those  of 
BS-M  pipe.  I  'etitioners  have  calculated 
differences  ii  production  costs  between 
those  grades  of  pipe  on  the  basis  of 
information  supplied  by  Saha  Thai,  and 
request  that  the  Department  adjust 
production  c  osts  to  account  for  those 
differences.  With  regard  to  those  types 
of  pipe  or  tii[ie  periods  for  which  no  cost 
data  was  available,  petitioners  have 
suggested  that  we  use  the  most 
contempora  leous  BS-M  pipe  costs  as 
the  best  infc  rmation  otherwise 
available. 

Saha  Tha  points  out  that  petitioners 
erred  in  recilculating  the  cost  of  coils 
used  in  producing  BS-H.  BS-L.  and  BS-S 
pipe.  Saha  fhaii  requests  that,  should  the 
Department)  choose  to  recalculate  Saha 
Thais  costs  for  BS-S.  BS-L.  BS-M.  and 


BS-H  pipe,  it  should  do  so  using  actual 
cost  data  provided  in  Saha  Thai's 
response.  Saha  Thai  notes  that  it 
provided  no  cost  data  for  BS-H  and  BS- 
L  pipe  In  certain  quarters  because  it  did 
not  manufacture  any  such  pipe  during 
those  quarters.  In  those  cases,  Saha 
Thai  urges  the  Department  to  use  the 
cost  data  provided  for  earlier  quarters. 
Where  no  cost  data  is  available  for  a 
particular  kind  of  pipe,  e.g..  BS-S  pipe. 
Saha  Thai  concurs  with  petitioners  that 
BS^M  costs  should  be  used  as  a 
substitute. 

Department's  Position:  We  agree  with 
petitioners  that  an  adjustment  to 
production  costs  is  warranted  in  order 
to  reflect  differences  in  labor,  factory 
overhead,  and  zinc  costs  between  BS-L, 
BS-H,  and  BS-S  pipe  on  the  one  hand, 
and  BS-M  pipe  on  the  other  hand.  We 
do  agree,  however,  with  Saha  Thai  that 
petitioners'  methodology  and 
calculations  are  erroneous.  We 
recalculated  production  cost  differences 
between  the  grades  of  pipe  noted  above 
bersed  on  Saha  Thai's  own  information. 
In  those  where  no  cost  data  was 
available  for  particular  types  of  pipe  or 
for  particular  time  periods,  we  used  the 
most  contemporaneous  BS-M  pipe  costs 
as  the  best  information  otherwise 
available,  as  petitioners  have  suggested 
and  respondent  has  concurred. 

Comment  4:  Petitioners  argue  that  the 
Department  erred  in  comparing 
galvanized  fence  tubing  ("GFT")  sold  by 
Saha  Thai  in  the  United  States  to  BS-S 
or  BS-L  pipe  sold  in  the  home  market, 
because  there  are  significant  differences 
in  wall  thickness  and  galvanized  surface 
area  between  BS-S  or  BS-L  pipe  and 
GFT.  Petitioners  claim  the  Department 
should  have  recalculated  production 
costs  for  GFT  and  adjusted  those  costs 
to  account  for  differences  in  the  quantity 
of  zinc  required  to  coat  GFT  and  either 
BS-S  or  BS-L  pipe. 

Department's  Position:  We  agree  with 
petitioners  that  comparing  GFT  sold  in 
the  United  States  to  BS-L  or  BS-S  sold 
in  the  home  market  was  incorrect,  since 
BS-M  pipe  is  more  similar  to  GFT  than 
either  BS-L  or  BS-S  pipe.  We  disagree, 
however,  with  petitioners'  view  that  it  is 
necessary  to  calculate  differences  in 
production  costs  between  GFT  and  BS-S 
or  BS-L  pipe,  since,  in  the  prior  segment 
of  this  proceeding,  petitioners  advocated 
comparing  GFT  to  BS-M  pipe,  and 
making  an  adjustment  to  foreign  market 
value  to  account  for  differences  in 
physical  characteristics  ("diffmers") 
between  GFT  and  BS-M  pipe.  In  this 
segment  of  the  proceeding,  responding 
to  petitioners'  previously  expressed 
concerns,  Saha  Thai  submitted  all  the 
data  required  to  adjust  for  diffmers 
between  GFT  and  BS-M  pipe.  Therefore. 


we  compared  GFT  sold  in  the.United 
States  to  BS-M  pipe  sold  in  the  home 
market,  using  the  diffmers  submitted  by 
Saha  Thai,  in  calculating  the  final 
results  of  this  administrative  review. 

Comment  5:  Petitioners  argue  that  the 
Department  erred  in  calculating  the 
indirect  tax  liability  that  the  exported 
merchandise  would  have  incurred,  had 
it  been  taxed,  by  applying  the  rate  of 
business  tax  in  Thailand  to  the  c.  &  t  or 
c.i.f  packed  value  of  the  merchandise 
sold  in  the  United  States,  since 
merchandise  sold  in  the  home  market 
does  not  normally  incur  ocean  freight 
and  marine  insurance  charges. 
Therefore,  petitioners  claim,  the 
Department  should  have  calculated  the 
business  tax  after,  rather  than  before, 
deducting  ocean  freight  and  marine 
insurance  from  United  States  price. 

Saha  Thai  contends  that  the 
Department  acted  properly  since  the 
business  tax  is  calculated  in  Thailand 
on  gross  sales  receipts,  including 
revenues  related  to  transportation 
services  provided  by  the  seller.  Saha 
Thai  argues  that  the  statute  directs  the 
Department  to  adjust  United  States 
price  for  the  amount  of  tax  that  would 
have  been  charged  on  U.S.  sales  had 
they  not  been  exempted  from  taxation 
by  reason  of  exportation,  and  not  for  the 
amount  of  tax  borne  by  home-market 
sales  or  by  U.S.  sales  adjusted  to  some 
basis  equivalent  to  that  of  home-market 
sales. 

Saha  Thai  argues  further  that,  should 
the  Department  adopt  petitioners' 
suggestion,  a  parallel  modification  in  the 
calculation  of  foreign  market  value  is 
necessary,  since  the  same  amount  of 
business  tax  is  added  to  both  U.S.  price 
and  foreign  market  value.  Saha  Thai 
believes  that  foreign  market  value 
would  artificially  be  inflated  if  this 
change  were  not  made. 

Department's  Position:  We  agree  with 
respondent.  Section  772(d)(1)(C)  of  the 
Act  provides  that  the  Department  must 
increase  United  States  price  by: 

[Tjhe  amount  of  any  taxes  imposed  in  the 
country  of  exportation  directly  upon  the 
exported  merchandise  which  have  not  been 
collected  by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States,  but  only  to 
liie  extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merchandise  when  sold  in  the  country  of 
exportation. 

The  amount  to  be  added  to  United 
States  price  is  the  amount  of  business 
tax  that  the  government  of  Thailand 
would  have  assessed  against  the 
exported  goods  had  they  been  subject  to 
the  tax.  Because  Thailand  does  not.  in 
practice,  assess  a  business  tax  against 
exports,  this  inquiry  is  unavoidably 


hypothetical.  The  most  reasonable 
assumption  we  can  make  in  imputing  a 
business  unavoidably  hypothetical.  The 
most  reasonable  assumption  we  can 
make  in  imputing  a  business  tax  on  U.S. 
sales,  however,  is  that  the  government 
of  Thailand  would  calculate  such  a  tax 
using  a  tax  base  equivalent  to  that  used 
for  calculating  the  business,  tax  on  goods 
sold  in  the  home  market.  Therefore,  we 
essentially  attempt  to  apply  the  home- 
market  tax  law  to  the  export  sales. 

To  the  extent  possible,  we  attempt  to 
calculate  the  U.S.  tax  base  in  the 
manner  most  comparable  to  the  tax  base 
for  home-market  sales,  including  in  the 
U.S.  tax  base  the  same  level  of  expenses 
(rather  than  the  same  expenses) 
included  in  the  home  market  tax  base. 
Therefore,  if  the  foreign  law  charges  the 
business  tax  against  an  ex-factory  price, 
we  use  a  U.S.  ex-factory  price  as  the 
U.S.  tax  base.  Conversely,  if  the  home- 
market  tax  is  charged  against  a 
delivered  price,  we  should  use  a 
delivered  U.S.  price  as  the  U.S.  tax  base. 
Such  a  U.S.  tax  base  would  include 
home-market  inland  movement  charges, 
ocean  freight,  the  value  added  to  the 
merchandise  in  the  United  States,  and 
so  forth.  Once  the  U.S.  tax  base  is 
determined,  we  multiply  it  by  the  home- 
market  tax  rate  and  add  the  product  to 
United  States  price.  We  then  make  a 
circumstance-of-sale  adjustment  to 
foreign  market  value  for  differences 
between  the  home-market  and  the  U.S. 
business  tax. 

In  the  instant  case,  in  accordance  with 
the  Department's  policy,  we  have 
calculated  the  business  tax  on  U.S.  sales 
based  on  the  c.  &  f.  or  f  o.b.  value  of  the 
imported  merchandise,  as  appropriate, 
because  the  Thai  business  tax  is 
calculated  on  gross  sales  receipts. 

We  agree  with  Saha  Thai  that  the 
amount  of  business  tax  added  to  foreign 
market  value  should  be  calculated  on 
the  same  basis  as  that  added  to  U.S? 
price,  because  otherwise  foreign  market 
value  would  artificially  be  inflated. 

Comment  6:  Petitioners  claim  that  the 
retroactive  application  to  ongoing 
administrative  reviews  of  the 
Department's  new  policy  of  calculating 
only  one  duty  deposit  rate  for  "all  other" 
shippers,  that  rate  being  equal  to  the 
highest  rate  for  any  individual  shipper  in 
the  most  recently  completed  segment  of 
a  proceeding,  is  improper,  since  it 
materially  affects  the  rights  of  parties 
without  their  knowledge  and  without 
their  having  had  an  opportunity  to 
comment  on  this  change. 

Since  this  policy  change  results,  in  the 
instant  case,  in  a  significant  lowering  of 
the  "all  other"  duty  deposit  rate, 
petitioners  allege  that  the  decision  of 
interested  parties  to  request  or  refrain 


from  requesting  an  administrative 
review  would  have  been  different  had 
they  known  that  the  policy  was  about  to 
change.  Petitioners  speculate  that  this 
new  policy,  if  maintained,  might  lead  to 
abusive  manipulation  by  respondents  of 
the  administrative  review  process,  as  it 
encourages  respondents  to  coordinate 
individual  responses  in  each  segment  of 
a  proceeding  and  to  take  a  chance  on 
receiving  the  rate  assigned  to  the 
individual  respondent  with  the  highest 
margin.  Alternatively,  petitioners 
suggest,  respondents  may  request 
unnecessary  reviews  of  low-margin 
producers  in  order  to  seek  a  second, 
third,  or  fourth  opportunity  to  achieve 
lower  "all  other"  rates. 

For  these  reasons,  petitioners  claim, 
petitioners  will  now  have  an  incentive 
to  include  in  their  review  requests  high- 
margin  named  respondents  and  other 
producers  not  likely  to  respond,  thereby 
compelling  the  Department  to  resort  to 
the  best  information  otherwise 
available.  Because  this  greater  focus  on 
individual  firms  is  likely  to  strain  the 
Department's  already  limited  resources, 
petitioners  suggest  that  the  Department 
revert  to  its  previous  policy  of 
calculating  one  "ail  other"  duty  deposit 
rate  for  producers  that  were  shipping  at 
the  time  of  the  original  investigation  and 
another  duty  deposit  rate  for  new 
shippers  based  on  the  weighted-average 
duty  deposit  rate  calculated  for  all 
respondents  in  the  most  recent  segment 
of  a  proceeding. 

Saha  Thai  takes  no  position  on  this 
policy  change,  except  to  suggest  that  the 
Department  clarify  its  policy  and  specify 
whether  the  "all  other"  rate  is  a 
liquidation  and  cash  deposit  rate  or  a 
cash  deposit  rate  only.  Saha  Thai  also 
suggests  that  the  Department  clarify  to 
which  producers/exporters  the  "all 
other"  rate  applies. 

Department's  Position:  We  disagree 
with  petitioners  that  the  Department's 
recent  change  in  practice  concerning  the 
calculation  of  "all  other"  and  "new 
shippers"  rates  in  administrative 
reviews  in  any  way  denied  interested 
parties  the  opportunity  to  comment  on 
this  change  in  practice.  We  also 
disagree  that  the  new  practice  will 
enable  petitioners  or  respondents  to 
manipulate  the  administrative  review 
process. 

Prior  to  March  8. 1991.  the 
Department's  practice  in  administrative 
reviews  was  to  assign  a  "new  shippers" 
rate  for  deposit  of  estimated 
antidumping  duties  by  those  firms  who 
began  to  export  to  the  United  States 
afier  the  last  day  of  the  period  reviewed, 
based  on  the  highest  duty  deposit  rate 
calculated  [i.e.,  not  based  on  best 
information  otherwise  available,  or 


"BIA")  for  any  respondent  in  the  most 
recent  segment  of  a  proceeding.  The  U.S. 
Customs  Service  informed  the 
Department  that  it  did  not  have  the 
means  to  determine  when  a  given 
exporter's  first  shipment  occurred. 
Therefore,  the  previous  practice  could 
not  be  implemented  and  the  Department 
needed  to  change  it.  Our  new  practice  is 
to  assign  one  rate  to  all  exporters  not 
having  an  individual  rate.  This  rate  is 
equal  to  the  highest  rate  for  any  firm  in 
the  administrative  review,  other  than 
those  receiving  a  rate  based  entire  on 
BIA. 

There  is  no  reference  in  the  statute  or 
regulations  concerning  the  method  of 
calculating  an  "all  other"  or  "new 
shippers"  rate.  This  practice  had  simply 
evolved  through  the  publication  of 
noUces  and  is  an  interpretive  rule  which 
is  not  subject  to  the  notice  and  comment 
requirements  of  the  Administrative 
Procedures  Act  [see  Timken  Co.  v. 
United  States.  673  F.  Supp.  495.514  (Ct. 
Int'l  Trade  1987)].  Therefore,  the 
Department  was  not  required  to  publish 
a  notice  of  proposed  rulemaking. 
Nevertheless,  we  did  provide  an 
opportunity  for  interested  parties  to 
comment  on  this  change  in  practice 
through  the  normal  comment  procedure 
following  the  publication  of  the  notice  of 
preliminary  results. 

Petitioners  claim  that  the  current 
policy  may  lead  to  abusive  manipulation 
of  the  administrative  review  process 
through  selective  request  for  review 
and/or  respondents  coordinating 
questionnaire  responses.  We  believe 
this  is  extremely  unlikely  since  the  "all 
other"  rate  applies  only  to  producers  or 
exporters,  whether  or  not  they  are  new 
shippers,  who  have  never  received  an 
individual  rate,  either  in  the  original 
investigation  or  in  any  previous  review. 
All  major  producers  or  exporters  are 
likely  to  have  individual  rates,  and 
petitioners  are  free  to  request  reviews  of 
any  other  exporters.  Further,  the 
Department's  decision  to  initiate  an 
administrative  review  is  based  solely  on 
a  timely  request  made  pursuant  to 
S  353.22  of  the  Department's  Regulations 
(19  CFR  353.22).  The  intent  or  motivation 
behind  the  request  is  not  relevant  to  the 
initiation  of  an  administrative  review. 
This  practice  also  does  not  change  the 
responsibility  of  respondents  to  provide 
the  Department  with  accurate  and 
timely  information.  If  respondents  fail  to 
provide  information,  or  provide 
inaccurate  or  incomplete  information, 
the  Department  will  assign  a  duty 
deposit  rate  based  on  BIA. 

For  administrative  reasons,  the 
Department  does  not  have  the  option  of 
reverting  to  the  previous  practice  of 
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assigning  a  se|)arate  "new  shipper*" 
rate.  In  response  to  the  issue  raised  by 
Saha  Thai,  ths  new  "ail  other"  rate  is  for 
cash  deposit  purposes  only. 

Comment  7:  Saha  Thai  argues  that  the 
Department  acted  improperly  in  denying 
the  upward  ac^justment  it  claimed  to 
purchase  pric4,  pursuant  to  section 
772(d)(1)(D)  of  the  Act.  in  the  amount  of 
estimated  coiiitervailing  duties 
collected  upoi  entry  of  the  subject 
merchandise  In  the  United  States. 

Petitioners  iupport  the  Department's 
position  that  fo  adjustment  can  be  made 
to  United  Stafes  price  for  countervailing 
duties  until  after  those  duties  have  been 
finally  assessed.  Petitioners  point  out 
that  the  Department's  interpretation  has 
been  upheld  by  the  Court  of 
International  Trade  in  several  decisions, 
notably  Serampore  Industries  Pvt.  Ltd. 
V.  United  Stales  (C.I.T.  1987.  675  F.  Supp. 
1345). 

Departmem  's  Position:  We  agree  with 
petitioners  thSt  such  an  adjustment  can 
only  be  madeito  offset  countervailing 
duties  imposad.  i.e.,  assessed  at  the  time 
of  liquidationl(and  not  to  offset  a  cash 
deposit  for  esnmated  countervailing 
duties).  Because  the  Department 
published  a  notice  of  "Final  Results  of 
Countervailiit  Duty  Administrative 
Review"  wit^respect  to  the  subject 
merchandise  bn  October  9. 1991  in  the 
Federal  Register  (56  PR  50852),  we  have 
made  an  upward  adjustment  to  purchase 
price  to  offset  countervailing  duties 
imposed  as  a  result  of  that  notice,  in 
accordance  with  section  772(d)(1)(D)  of 
the  Act. 

Comment  6  ■  Saha  Thai  contends  that 
the  Departroe  nt  should  base  the  upward 
adjustment  to  purchase  price  for  indirect 
tax  rebates  o^  exported  merchandise  on 
that  portion  (^f  the  rebate  found  not  to 
cessive  in  the  most  recent 
review  of  the  companion 
J  duty  order,  rather  than  on 
)f  the  rebate  found  not  to 
cessive  in  the  original 
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's  Position:  We  agree  with 
e  used  the  portion  of  the 
bate  found  not  to  have 
e  in  the  original 
for  purposes  of  the 
otice  only  because  the 
f  the  countervailing  duty 
e  review  had  not  yet  been 
published.  Ii^  the  interval,  however,  on 
October  9, 1»1,  the  Department 
published  in  pe  Federal  Register  a 
notice  of  "Fiaal  Results  of 
Countervailing  Duty  Administrative 
Review"  witk  respect  to  the  subject 
merchandisei  and  covering  the  calendar 
1988  review  ^riod  (56  FR  50852). 
Therefore,  as  Saha  Thai  suggested,  we 
have  based  the  upward  adjustment  to 


purchase  price  for  indirect  tax  rebates 
on  exported  merchandise  on  that  portion 
of  the  rebate  found  not  to  have  been 
excessive  in  the  1988  review. 

Comment  ft  Saha  Thai  asks  that  the 
Department  base  the  upward 
adjustment  to  purchase  price  for  both 
indirect  taxes  rebated  and 
countervailing  duties  imposed  on  the 
preliminary  results  of  the  most  recent 
countervailing  duty  administrative 
review,  which  covers  the  calendar  year 
1988. 

Petitioners  argue  that  these 
adjustments  should  be  based  on  the 
final  results  of  the  most  recently 
completed  countervailing  duty 
administrative  review,  which  covers  the 
calendar  year  1987.  Unless  the  1988 
countervailing  duty  administrative 
review  is  completed  before  the 
Department's  final  determination  in  this 
review,  the  Department  should  base 
these  adjustments  on  the  final  results  of 
the  1987  review. 

Department's  Position:  On  October  9. 
1991.  the  Department  pubhshed  in  the 
Federal  Register  its  final  results  of  the 
countervailing  duty  administrative 
review  for  1988  [Certain  Circular 
Welded  Carbon  Steel  Pipes  and  Tubes 
from  Thailand:  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (56  FR  50852)). 

Therefore,  we  based  the  upward 
adjustments  to  purchase  price  for  both 
indirect  taxes  rebated  and 
countervailing  duties  on  the  final  results 
of  the  1988  administrative  review. 

Comment  10:  Saha  Thai  argues  that 
the  Department  acted  improperly  in 
comparing  the  216  U.S.  sales 
observations  for  which  there  were  no 
matching  contemporaneous  home- 
market  sales  ("sales  out  of  time  and 
space")  to  a  foreign  market  value  based 
on  the  weighted-average  value  of  all 
home-market  sales  during  the  review 
period  of  the  relevant  product- 
comparison  group.  Respondent  claims 
that  this  methodology  unjustly  distorts 
dumping  margins  because  production 
costs  and  prices  increased  steadily  and 
substantially  during  the  period  of 
review.  Saha  Thai  contends  that  the 
Department  should  calculate  foreign 
market  value  for  sales  "out  of  time  and 
space"  by  comparing  such  sales  with 
home-market  sales  of  the  same  grade  in 
the  closest  size  range  that  were  made 
within  the  relevant  contemporaneous 
time  frame. 

Petitioners  support  the  Department's 
methodology  and  point  out  that  all  of  the 
world's  economies  are  experiencing 
inflation,  to  a  greater  or  lesser  extent.  A 
respondent's  production  costs  will  also 
always  be  hi^er  at  the  end  of  a  review 
period  than  at  the  beginning. 


Furthermore,  the  cost  increases 
experienced  by  Saha  Thai  during  the 
review  period  were  not  nearly  of  the 
same  magnitude  as  the  five  percent  or 
more  monthly  price  and  cost  increases 
for  which  the  Department  traditionally 
makes  an  adjustment  in  cases  involving 
hyper-infiationary  economies. 
Therefore,  petitioners  assert,  it  is  no 
more  unjust  to  use  a  weighted-average 
price  for  the  entire  review  period  than  to 
use  a  weighted-average  cost  of 
production  in  cases  involving 
moderately  inflationary  economies. 

Department's  Position:  We  agree  with 
respondent.  The  Department  has 
implemented  its  90-day  backward/60- 
day  forward  guideline  in  order  to  fulfill 
the  statutory  requirement  in  section 
773(a)(1)  of  the  Act  that  foreign  market 
value  be  based  on  the  home-market 
price  of  such  or  similar  merchandise  at 
the  time  such  merchandise  is  sold  in  the 
United  States  (emphasis  added).  [See. 
e.g..  Final  Results  of  Antidumping  Duty 
Administrative  Review;  Certain  Values 
and  Connections,  of  Brass,  for  Use  in 
Fire  Protection  Systems  from  Italy  (56 
FR  5388;  February  11, 1991),  comment  4; 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Certain  Iron 
Construction  Castings  from  Brazil  (55  FR 
26238:  June  27, 1990),  comment  15:  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Brass  Sheet  and 
Strip  from  the  Republic  of  Korea  (54  FR 
33257;  August  14, 1989),  comment  3.) 
Therefore,  for  purposes  of  these  final 
results,  and  in  order  to  adhere  to  the 
principle  of  contemporaneity,  we  have 
followed  our  normal  practice  of 
comparing  those  U.S.  sales  observations 
for  which  there  were  no 
contemporaneous,  matching  home- 
market  sales^with  contemporaneous 
sales  of  the  next  most  similar 
merchandise  in  the  home-market,  and 
made  the  appropriate  adjustment  for 
differences  in  the  physical 
characteristics  in  the  merchandise 
based  on  information  submitted  by  Saha 
Thai. 

Comment  11:  Saha  Thai  claims  that 
the  Department  applied  an  incorrect 
diffmer  adjustment  to  1  V'4-inch  black 
threaded-and-coupled  pipe  sold  in  the 
United  States  in  the  first  quarter  of  198a 
Saha  Thai  requests  that  the  Department 
correct  this  mistake  in  the  final  results 
of  the  administrative  review. 

Department's  Position:  We  agree  with 
respondent  and  have  corrected  this 
typographical  error  in  our  final 
calculations. 

Comment  12:  Saha  Thai  claims  that 
the  Department  applied  an  incorrect 
diffmer  for  threading  and  coupling  in 
observaUons  457. 2014,  212ri.  and  2121  of 


the  traosactioQ  margin  data  set  Saha 
Thai  requests  that  the  Department 
comet  this  error  in  the  final  results  of 
the  administrative  review. 

Department'M  Position:  We  agree  with 
respondent  and  have  corrected  this 
proyamming  error  in  our  final 
caktilations. 

Comment  13:  Saha  Thai  states  that  it 
made  a  clerical  error  in  reporting  the 
tonnage  and  gross  unit  price  for  sales 
observation  422  in  its  home-market  sales 
listing.  Since  this  error  distorted  the 
foreign  market  value  for  observation  40 
of  the  transaction  margin  data  set  and 
for  all  sales  falling  under  home-market 
group  27.  Saha  Thai  requests  that  the 
Department  correct  this  error  in  its  final 
calculations. 

While  not  disputing  that  a  clerical 
error  occurred,  petitioners  argue  that 
Saha  Thai  has  inappropriately  roundei 
upward  the  wei^t  per  piece  of  the 
product,  resulting  in  a  lower  unit  price 
and  a  lower  margin  than  would 
otherwise  be  the  case.  Since  Saha  Thai 
rounded  off  the  standard  per-piece 
weights  throughout  the  sales  listing, 
thereby  affecting  the  margin 
calculations,  petitioners  request  that  die 
Department  multiply  the  number  of 
pieces  in  each  home-market  sale 
observadon  by  the  standard  length  of  6 
meters  per  piece,  and  then  by  the 
theoretical  weight  per  meter  listed  in  the 
questionnaire  response.  The  resulting 
figure,  unrounded  should  be  divided 
into  the  gross  unit  gale  price  to  obtain  a 
valid  per-ton  home-market  sale  price. 

Department's  Position:  We  cross- 
checked respondent's  claim  with  other 
contemporaneous  tremsactions  of  the 
same  merchandise  and  agree  that  a 
keypunch  error  was  made  when  the  tape 
was  being  prepared.  We  have,  therefore, 
corrected  this  error  in  our  final 
calculations,  but  we  calculated  the 
home-market  sale  price  using  the  weight 
calculation  advocated  by  petitioners 
because  Saha  Thai's  rounding  does,  in 
fact,  result  in  an  artificially  lower  unit 
price. 

Fmal  Results  of  the  Review 

After  analysis  of  the  comments 
received,  we  determine  that  the 
following  weighted-average  margin 
exists  for  the  period  March  1, 1988 
through  February  28. 1989: 
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The  Department  shall  determine,  and 


the  United  States  Customs  Service  shall 
assess,  antidumping  duties  on  aU 
appropriate  entries.  Individual 
differences  between  United  Stf  tes  price 
and  foreign  market  value  m&y  vary  from 
the  percentages  stated  above.  The 
Department  shall  issue  appraisement 
instructions  direcdy  to  the  Customs 
Senrice. 

Furthermore,  the  following  deposit 
requirements  shall  be  effective,  upon 
publication  of  this  notice  of  final  results 
of  administrative  review,  for  all 
•hipments  of  the  subject  merchandise 
from  Thailand  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  as  provided 
by  secUon  751(a)(1)  of  the  Act:  (1) 
Becaase  Saha  Thai's  dumping  mai:gin  is 
de  minimis,  the  Customs  Service  shall 
waive  the  deposit  requirement  for  all 
entries  of  the  subject  merchandise  from 
that  producer  during  the  review  period; 
(2)  for  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
administrative  review,  a  prior  review,  or 
the  original  less-than-fair-value 
investigation,  but  the  manufacturer  is. 
the  cash  deposit  rate  shall  be  that 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise: 
(4)  the  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  zero. 
Pursuant  to  die  application  of  our  rde 
regarding  de  minimis  margins,  this  rate 
represents  the  highest  rate  for  any  firm 
with  slxipments  in  the  administrative 
review,  other  than  those  firms  receiving 
a  nU:  based  entirely  on  the  best 
information  otherwise  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.28  to  file 
a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary's  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  ("APO") 
of  their  responsibility  concerning  the 
return  or  destruction  of  proprietary 


information  disclosed  under  APO  in 
accordance  with  i  353J4(d)  of  the 
Commerce  Department's  regulations  (19 
CFR  4S3.S4id)).  Failure  to  comply  is  a 
violation  of  the  APO.  This 
administrative  review  and  notice  are  in 
accordance  with  section  7Sl(a)(l)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
i  353.22  of  the  Commerce  Department's 
regulations  (19  CFR  353.22], 

Dated:  August  1&  1982.  I 

|(Mspo  A.  SyelnBi. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-20351  Filed  8-25-02:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  . 

Ad]ustm»nt  of  Import  Limits  for 
Certain  Cotton  artd  Man-Mede  Rber 
Textile  Products  Produced  or 
Manufactured  in  Ct>ina  ^ 

August  21. 1962. 

AOENCv:  Committee  for  the      ' 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECnVf  date:  August  28. 1992. 
FOa  FURTHER  INFORMATION  CONTACT: 

Janet  Heinren,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)377-3715. 

•UPPI.EMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
1 1972,  as  amended:  lectioo  204  of  the 
Agricultural  Act  of  1956,  as  amended  [7 
U.S.C.  1854). 

The  current  limits  for  Catfgories  340 
and  617  are  being  increased,  variously, 
for  swing  and  carryforward.  The  limit 
for  Category  607.  the  donor  category  for 
the  swing  being  applied,  is  being 
reduced  in  a  separate  directive.  As  a 
result  of  the  increases,  the  limits  for 
Categories  340  and  617,  which  are 
currently  filled,  will  re-open. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUln  and  Apparel 
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Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  RegUter  hotice  56  FR  60101. 
published  on  Nojrember  27. 1991).  Also 
see  56  FR  60976,  bublished  on  November 
29, 1991.  J 

The  letter  to  tl  le  Commissioner  of 
Customs  and  th(  actions  taken  pursuant 
to  it  are  not  desipied  to  implement  all  of 
the  provisions  o  the  bilateral 
agreement,  but  e  re  designed  to  assist 
only  in  the  imph  mentation  of  certain  of 
its  provisions. 
Auggie  D.  Tantilla 

Chairman.  Commi  'tee  for  the  Implementation 
of  Textile  Agreemi  )nts. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  21, 1992. 
Commissioner  of  ( Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commis8i<  men  This  directive  amends, 
but  does  not  canQtl.  the  directive  issued  to 
you  on  November  22, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  vool,  man-made  fiber,  silk 
blend  and  other  v  >getable  fiber  textiles  and 
textile  products,  p  reduced  or  manufactured  in 
China  and  exportisd  during  the  twelve-month 
period  which  begi  n  on  January  1. 1992  and 
extends  through  I  ecember  31, 1992. 

Effective  on  Au  just  2a  1992.  you  are 

further  the  directive  dated 
November  22. 199 1,  to  adjust  the  limits  for  the 
following  categori  es,  as  provided  under  the 
terms  of  the  curre  it  bilateral  agreement 
between  the  Gov*  mments  of  the  United 
States  and  the  Pe  iple's  Republic  of  China: 


Categoty 


Levels  not  in  a  grouf 

340..; 


617 


'  The  itrmts  have 
any  imports  exported 

^Categofy 
6205  20.2015 
6205.20.2060 


The  Committer 
Textile  Agreemei  its 
these  actions  fall 
exception  to  the 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantil! } 

Chairman.  Comn 
of  Textile  Agreer  wnts 
[FR  Doc.  92-204€  ) 
■LUNG  COM  3S1<4oR-F 


Adjusted  twetve-month 
limit  ■ 


826.219  dozen  ot  whtcti 
not  more  ttian  424,640 
dozen  shall  t>e  In  Cate- 
gory 340-2  • 

16.115.482  square 

meters. 


Adlustment  of  Import  Umtts  for 
Certain  Cotton,  Man-Made  Fll>er,  Silk 
Blend  and  Ottier  Vegetable  Flt>er 
Textile  Products  Produced  or 
Manufactured  in  China 

August  21, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  21. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6703.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPt^MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27. 1991).  Also 
see  56  FR  60976,  published  on  November 
29, 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 


34(I-Z 
62(5.20 


for  the  Implementation  of 

has  determined  that 
within  the  foreign  affairs 
ulemaking  provisions  of  5 


itteefor  the  Implementation 
inls. 
Filed  8-25-92:  8:45  am] 


blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  In 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1992  and 
extends  through  December  31. 1992. 

Effective  on  August  21. 1992.  you  are 
directed  to  amend  further  the  directive  dated 
November  22, 1991,  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China: 


xA  tjeeo  adjusted  to  account  for 
after  Decemoer  31,  1991. 

only       HTS       numbers 
2020,     6205.202050     and 


Category 


Levels  not  In  a  group 
218 — 


314.. 


334 

338/339. 


359-C». 

607 

835 


At^ted  twelve-mootti 

hmit ' 


11.093,315  square 

meters. 

47.450,041  square 

meters. 

307,902  dozen. 

2,399.014  dozen  ot  which 
not  more  than 
1,809.096  dozen  shaN 
b9  in  Categories  338- 
S/339-S  •. 

529.244  kilograms. 

2,245,095  kitograms. 

120.490  dozen. 


'  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  1991. 

♦Category  338-S:  only  HTS  numbers 
6103  22  0050,         6105.10.0010,         6105.10.0030, 

6105  90.3010,  6109.10.0027,  6110.20.1025, 
6110  20  2040,  6110.20.2065,  6110  90.0068, 
6112.11.0030  arxJ  6114.20.0005;  Category  339-S: 
only    HTS    numbers    6104.22.0060,    6104  29.2049, 

6106  10.0010,  6106.100030,  6106  90.2010, 
6106  90  3010,  6109.10.0070,  6110.20.1030, 
6110  20  2045,  6110.20.2075,  6110.90  0070, 
6112  11.0040,  6114  20  0010  and  6117.90.0022. 

'Category       359-C:       only       HTS       numbers 

6103  42  2025,         6103.49  3034,         6104.62.1020. 

6104  69  3010.  6114.20.0048,  6114.20.0052, 
6203  42  2010,  6203.42  2090,  6204.62.2010. 
6211.32.0010,  6211  32.0025  and  6211.42.0010. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  92-20470  Filed  8-25-92;  8:45  am) 
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Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  21. 1992. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  22. 1991,  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  India 

August  20, 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  27. 1992. 


FOR  fuhtncr  (npormation  contact: 

Jennifer  Tallarioo.  International  Trade 
Spedaltst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  statiu  of  these  limits,  refer  to  tiie 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6705.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Aufhority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricuhural  Act  of  1956,  as  amended  (7 
U.S.C  1864). 

The  current  limit  for  Category  341  is 
being  increased  by  application  of  swing 
and  special  shift,  reducing  the  limits  for 
Categories  641  and  647/640. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Appatel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 
published  on  November  27, 1991).  Also 
see  57  FR  1905.  published  on  January  16. 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  TaatiBo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  20, 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  January  13, 1992.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  India 
and  exported  during  the  twelve-month  period 
which  began  on  January  1. 1992  and  extends 
through  December  31, 1992. 

Effective  on  August  27, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
January  13. 1M2  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  India: 


Cat»go*y 

Unit' 

341 

641 _ 

647/648 - 

3.485,437  dOZMn  o(  whidi 
not  more  than 
1,935,095  dozwi  thai 
be  in  Category  341 -Y*. 

891,180  dozea 

407,277  dozen. 

'  The  limits  have  not  been  adjusted  to  account  tor 


any  imports  exposed  after  December  31.  1991 

'Category       341-y:       only       HTS       nu 

6204.223060,  6206J0J010  and  6206  30 J030. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U5.C  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc  92-20478  Filed  8-2S-92: 6:45  am| 
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Adjustment  of  Import  Umtts  for 
Certain  Cotton,  Wool  and  Man-Mada 
Fit>ar  TextHes  and  Textile  Products 
and  SUk  Btond  and  Other  Vegetabia 
FlMr  Apparel  Produced  or 
Manufactured  In  Malaysia 

August  20. 1992. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits.. 

EFFECTIVE  DATE:  August  24. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6712.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing  and  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  widi  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 


published  on  November  27. 1991).  Also 
see  56  FR  58369,  published  on  November 
19. 1991. 

The  letter  to  die  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral  agreement 
and  Memorandum  of  Understanding 
dated  October  12. 1991.  but  are  designed 
to  assist  only  in  the  implementation  of 
certain  of  their  provisions. 
Auggie  D.TantiOo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  iaplementatioa  of  TextiU 
Agreements 

August  20, 1992. 
Commissiooer  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Cotnniissioner  This  directive  amends. 
b«t  does  not  cancel,  the  directive  issued  to 
yoa  on  November  13, 1991.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textiles  and  textile  products  and  silk  blend 
aiid  other  vegeiabie  hber  apparel,  produced 
or  manufactnred  in  Malaysia  and  exported 
during  the  twelve-month  period  which  t>egan 
on  January  1, 1992  and  extends  through 
December  31, 1992. 

Effective  on  August  24, 1992.  you  are 
directed  to  amend  further  the  directive  dated 
November  13, 1991  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement,  as 
amended,  between  the  Governments  of  the 
United  States  and  Malaysia: 


Category 


218,219,220.225- 
227.  313-315,  3t7, 
326  and  613/614/ 
615/617.  as  a  group 

Subt«v«ls  wuhin  the 
group 

218 

219 

22&. 

225 _ 

226 - 

227 

313 

314._..„ - 

315 

326 

613/614/615/617 


Adlusied  l«wetv«-monlt< 


77,585.976  square  meters 
equtvalenL 


4,967,670  square 
24,162490 

meters 
24.162,490 

meters. 
24.162.490 

meters 
24.162.490 

meters. 
24.162.490 

meters 
28.817.649 

meters. 
31,034.391 


meters, 
square 

square 

square 

sqisre 

square 

square 

square 

24.162.490  square 

jt>elers 
24.162,490  sqaurs 

meters. 

3,325.113  square  rrwters 

24.162.490  square 

meters. 
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Category 


Om«r  specific  Kmita 

237 —■ 

300/301 

331/631 

333/334/335/635... 


336/636™ 
338/339... 
340/640 ... 
341/641... 


342/642/642.. 

345 

347/348 

351/651  

369-S  » 

435 — 

445/446 , 

604 

634/635 


638/639 

647/648 -.... 

Group  II 

201.222-224.229, 
239.  330.  332.  34  9, 
350.  352-354,  356- 
362.  369-0'.  40(»- 
434.  436.  438-0 
439.  440.  443, 
447,  448.  459.  464- 
469.  600-603.  60^. 
607.  611.618-«2e. 
624-630.  632.  6X. 
643.  644.  649.  6^. 
652-654.  659.  605- 
670.  831-834.  836. 
638.  839.  840  and 
843-859.  as  a  grt)up. 
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Adiusled  twelve-month 


299.166  dozen. 

1.050.519  kilograms. 

1.618.594  dozen  pa«. 

185.680  dozen  o( 
rK>l  more  than  92.839 
dozen  each  shaM  t>e  in 
Categones  333,  334. 
335  and  835. 

324.774  dozen. 

701.788  dozen. 

1.084.279  dozen. 

1,349.257  dozen  cfl  «»Nch 
not  nwre  than  481.348 
dozen  shail  be  in  Cate- 
gory 341. 

337.735  dozen. 

123.926  dozen. 

329.735  dozen. 

189.693  dozen. 

271,509  kitograms. 

15,995  dozen. 

32,336  dozen. 

1,080.610  kilograms. 

595,698  dozen  of  which 
not  more  than  259,950 
dozen  shall  t>e  m  Cate- 
gory 635. 

296.995  dozen. 

1.263,050  dozen. 

35,622,623  square  meters 
equivalent 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Inf onnation;  Survey  of  Pool  Cover 
Industry  for  Conformance  With 
Lat>eling  Provisions  of  Voluntary 
Standard 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 


■  The  Hmits  have  not  t>een  adjusted  to  account  for 
any  imports  exported  after  December  31,  1991. 

3^9-S:       only       HTS       number 


•Category 
6307  10.2005 

'Category    369fO: 
6307  10  2005  (Category  369-S) 

*  Category       43  B-O:       only 
610321.0050, 
6105.90.1000. 
6110.10.2070. 


6114.10.0020  and  5117.90.0023 


all    HTS    numbers    except 


6103.23.0025, 
6105.90.3020. 
6110.30.1550. 


HTS  numbers 
6105.20.1000. 
6109.90.1520. 
6110.90.0072. 


The  Commille  i  for  the  Implementation  of 
Textile  Agreements  has  detennined  that 
these  actions  fa  I  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1) 

Sincerely, 

Auggie  D.  Tanti  lo, 

Chairman,  Corn,  nitteefor  the  Implementation 

of  Textile  Agree  ments. 

jFR  Doc.  92-204F7  Filed  8-25-92:  8:45  am] 
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summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
proposed  collection  of  information  in  the 
form  of  a  survey  of  manufactiwers  of 
covers  for  swimming  pools,  spas,  and 
hot  tubs.  The  purpose  of  this  survey  is  to 
determine  the  extent  of  conformance 
with  the  labeling  provisions  of  a 
voluntary  standard  published  by  ASTM 
designated  "Standard  Performance 
Specification  for  Safety  Covers  and 
Labeling  Requirements  for  All  Covers 
for  Swimming  Pools.  Spas,  and  Hot 
Tubs,  ASTM  F 1346-91."  The  requested 
expiration  date  is  March  15. 1993. 
Since  1973.  the  Commission  has 
received  86  reports  of  drownings 
associated  with  pool.  spa.  and  hot  tub 
covers  in  which  the  accident  victim  was 
five  years  of  age  or  younger.  During  the 
years  1988  through  1991.  members  of  the 
Commission  staff  participated  in  the 
development  of  a  voluntary  standard  to 
address  rislc  of  drowning  associated 
with  pool,  spa,  and  hot  tub  covers.  The 
voluntary  standard  contains 
performance  requirements  for  safety 
covers,  and  labeling  requirements  for  all 
covers  for  swimming  pools,  spas,  and 
hot  tubs. 

Provisions  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2056) 
direct  the  Commission  to  monitor 
industry  conformance  with  voluntary 
standards  which  were  developed  with 
the  participation  of  the  Commission.  In 
its  Operating  Plan  for  Fiscal  Year  1992, 
the  Commission  included  a  project  for 
monitoring  compliance  with  the  labeling 
provisions  of  the  voluntary  standard  for 
swimming  pool,  spa,  and  hot  tub  covers. 

The  Commission  plans  to  send  a 
written  questionnaire  to  each 
manufacturer  of  covers  for  swimming 
pools,  spas,  and  hot  tubs,  requesting 
information  about  the  firm's 
conformance  with  the  labeling 
provisions  of  the  voluntary  standard. 
The  Commission  has  information  that 


approximately  150  firms  manufacture 
products  subject  to  the  labeling 
provisions  of  the  voluntary  standard. 
Establishment  inspections  will  be 
conducted  in  cases  where 
manufacturers  do  not  make  a  timely 
response  to  the  questionnaire. 

Information  received  from  completed 
questionnaires  and  reports  of 
inspections  will  be  used  by  the 
Commission  to  determine  the  level  of 
conformance  with  the  labeling 
provisions  of  the  voluntary  standard  by 
manufacturers  of  pools,  spa,  and  hot  tub 
covers.  If  the  Commission  determines 
that  conformance  with  the  labeling 
provisions  of  the  voluntary  standard  is 
not  adequate,  it  will  consider  whether  to 
issue  mandatory  labeling  requirements 
or  initiate  proceedings  to  order 
corrective  action  with  respect  to 
products  which  present  a  "substantial 
product  hazard"  as  that  term  is  used  in 
section  15  of  the  CPSA  (15  U.S.C.  2064). 
Additional  Details  About  the  Request 
for  Approval  of  a  Collection  of 
Information 

Agency  Address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  Information  Collection: 
Voluntary  Standard  Monitoring  Program 
for  Labeling  on  Covers  for  Swimming 
Pools,  Spas,  and  Hot  Tubs. 

Type  of  Request:  Approval  of  a  new 
plan. 

Frequency  of  Collection.  One  time. 

General  Description  of  Respondents: 
Manufacturers  and  distributors  of 
covers  for  swimming  pools,  spas,  and 
hot  tubs. 

Total  Number  of  Respondents:  150. 

Number  of  Responses  per 
Respondent- 1. 

Hours  per  Response:  8. 

Total  Hours  for  all  Respondents: 
1.200. 

Comments:  Comments  about  this 
request  for  approval  of  a  collection  of 
information  should  be  addressed  to 
Shawn  Canter,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503;  telephone  (202) 
395-7340.  Copies  of  the  request  for 
approval  of  a  collection  of  information 
are  available  from  Francine  Shacter, 
Office  of  Planning  and  Evaluation. 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207;  telephone  (301) 
504-0416. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(0MB  Control  No.  9000-00011 

0MB  Clearance  Request  for  SF  28, 
Affidavit  of  Individual  Surety 

AQENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0001). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
information  collection  requirement 
concerning  SF  28,  Affidavit  of  Individual 
Surety, 

FOR  FURTHER  INFORMATION  CONTACT 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Affidavit  of  Individual  Surety 
(Standard  Form  (SF)  28)  will  be  used  by 
all  executive  agencies,  including  the 
Department  of  Defense,  to  obtain 
information  from  individuals  wishing  to 
serve  as  sureties  to  Government  bonds. 
In  order  to  qualify  as  a  surety  on  a 
Government  bond,  the  individual  must 
show  a  net  worth  not  less  than  the  penal 
amount  of  the  bond  on  the  SF  28.  It  is  an 
elective  decision  on  the  part  of  the 
maker  to  use  individual  sureties  instead 
of  other  available  sources  of  surety  or 
sureties  for  Government  bonds.  We  are 
not  aware  if  other  formats  exist  for  the 
collection  of  this  information. 

The  information  on  SF  28  will  be  used 
to  assist  the  contracting  officer  in 
determining  the  acceptability  of 
individuals  proposed  as  sureties. 

B.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  500; 
responses  per  respondent,  1.43;  total 
annual  responses,  715;  preparation 
hours  per  response,  .4;  and  total 
response  burden  hours,  286. 


OBTAINING  COPIES  OP  PROPOSALS: 

Requester  may  obtain  copies  from  the 
General  Services  Administration.  FAR 
Secretariat  (VRS),  room  4041, 
Washington,  DC  20405,  telephone  (202) 
501^755.  Please  cite  OMB  Control  No, 
9000-0001,  SF  28,  Affidavit  of  Individual 
Surety  (SF  28). 

Dated:  August  18, 1992. 
Beverly  Fayson. 
FAR  Secretariat. 
[FR  Doc.  92-20426  Filed  6-25-92:  8:45  am] 

BIU.INO  CODE  M20-34-M 


[OMB  Control  No.  9000-0045] 

OMB  Clearance  Request  for  Bid, 
Performance,  and  Payment  Bonds 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice  of  request  for  an 
extension  to  an  existing  OMB  clearance 
(9000-0045). 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  of  an 
information  collection  requirement 
concerning  Bid,  Performance,  and 
Payment  Bonds. 

FOR  FURTHER  INFORMATION  CONTACT. 

Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  (202)  501-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

"Bond"  means  a  written  instrument 
executed  by  the  contractor  (the 
"principal")  and  a  second  party  (the 
"surety"  or  "sureties")  to  assure 
fulfillment  of  the  principal's  obligations 
to  a  third  party  (the  "obligee"  or 
"Government")  identified  in  the  bond.  If 
'  the  principal's  obligations  are  not  met, 
the  bond  assures  payment,  to  the  extent 
stipulated,  of  any  loss  sustained  by  the 
obligee. 

The  Miller  Act  (40  U.S.C.  270a-270e) 
requires  performance  and  payment 
bonds  for  any  construction  contract 
exceeding  $25,000,  unless  it  is 
impracticable  to  require  bonds  for  work 
performed  in  a  foreign  country,  or  it  is 
otherwise  authorized  by  law.  Bonds  may 
be  required  for  other  contracts  when  it 
is  deemed  appropriate. 

The  bond(s)  are  retained  by  the 
obligee  (the  Government)  until  the 


principal's  (the  contractor's)  obligation 
is  fulfilled. 

This  submission  requests  a  revision  of 
OMB  approval  of  an  information 
collection  requirement  in  the  Federal 
Acquisition  Regulation  (FAR).  The 
information  collection  requirement  in 
the  FAR  remains  unchanged.  However, 
the  burden  estimated  has  been 
decreased  because  of  the  revisioi^s  of 
estimates  of  usage  Govemmentwide 
based  upon  decreased  use  by  individual 
sureties  since  only  one  individual  surety 
need  comply  in  lieu  of  the  current 
requirement  for  two  (applies  to  SF's  24. 
25,  25-A.  34,  35,  and  1416). 

B.  Annual  Reporting  Burden    ' 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
19,075;  responses  per  respondent,  4.87; 
total  annual  responses,  92.895; 
preparation  hours  per  response,  .42;  and 
total  response  burden  hours,  39.016. 
OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS),  Room  4041. 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0045,  Bid,  Performance,  and 
Payment  Bonds, 

Dated:  August  18, 1992. 
Beverly  Fayson, 
FAR  Secretariat. 
|FR  Doc.  92-20425  Filed  8-25-92;  8:45  am) 

WLLINQ  CODE  M20-M-M  i 


DEPARTMENT  OF  DEFENSE 

Department  of  tt>e  Air  Force 

Advisory  Committee  on  tt>e  Air  Force 
History  Program;  Meeting 

August  14. 1992. 

The  Advisory  Committee  on  the  Air 
Force  History  Program  will  hold  a 
meeting  on  September  17, 1992  from  8:30 
a,m.  to  4  p.m.  and  September  18. 1992 
from  8:30  a.m.  to  12  noon  at  Boiling  Air 
Force  Base  (AFB),  DC,  Building  5681, 
Office  of  the  Air  Force  Historian's  2d 
floor  conference  room.  The  purpose  of 
the  meeting  is  to  examine  the  mission, 
scope,  progress,  and  productivity  of  the 
Air  Force  History  Program  and  make 
recommendations  thereon  for  the 
consideration  of  the  Secretary  of  the  Air 
Force.  The  meeting  will  be  open  to  the 
public.  Topics  to  be  discussed  include: 
organization  and  personnel,  current 
status  of  historical  projects,  and  the 
status  of  the  field  history  program. 
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For  further  iriformation,  contact 
Colonel  Georgd  K.  Williams,  Deputy  Air 
Force  Historiar,  Boiling  AFB  DC. 
telephone  (202)  767-5764. 
Patoy  |.  Conaer, 

Air  Force  Federa,  Register  Liaison  Officer. 
[FR  Doc  92-20374  Filed  8-25-82;  B:45am| 
MUMO  COOC  3t1^«1-4l 


DEPARTMENTI  OF  EDOCATtOM 

{CFDANa84J)17] 

International  Research  and  Studies 
Program;  Invtting  Applications  for  New 
Awards  for  Fiscal  Year  (FY)  1993 


Purpose  of  Ingram:  The  International 
Research  and  Studies  Program  provides 
grants  to  publi^  and  private  agencies, 
organiiations,  institutions,  and 
individuals  to  Conduct  research  and 
studies  to  improve  and  strengthen 
instruction  in  modem  foreign  languages, 
area  studies,  afid  related  fields  needed 
to  provide  full  understanding  of  the 
places  in  whici  the  modem  foreign 
languages  are  commonly  used.  This 
program  supports  the  AMERICA  2000 
strategy's  efforts  to  move  the  nation  in 
the  direction  o(  achieving  the  six 
National  Educi  ition  Goals,  especially 
Goal  3 — increasing  the  academic 
achievement  Ic  vels  of  all  students:  and 
Goal  5— creatiig  an  educated  citizenry 
capable  of  con  peting  in  a  global 
economy. 

Eligible  App  b'cants:  The  following  are 
eligible  for  nev/  awards  under  this 
program:  Public  and  private  agencies, 
organizations,  institutions,  and 
individuals. 

Deadline  foi  Transmittal  of 
Applications:  1  Jovember  2, 1992. 

Applicatiom  Available:  September  25, 
1992. 

Available  Fi  wds:  $1,035,000. 

Estimated  R  ange  of  A  wards:  $30,000 
to  $170,000. 

Estimated  A  verage  Size  of  Awards: 
$69,000. 

Estimated  A  umber  of  A  wards:  15. 

Note:  The  Dej  artment  is  not  bound  by  any 
estimates  in  thij  notice. 

Project  Peri  jd:  12  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  80.  82,  85,  and  86, 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  655  and  660. 

Priorities:  iJnder  34  CFR  75.105(c)(2)(i) 
and  34  CFR  6^.10  and  660.34  the 
Secretary  giv^s  preference  to 
applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  The 
Secretary  awards  up  to  5  points  to  an 
application  th  at  meets  one  or  more  of 


these  competitive  priorities  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program: 

Competitive  Preference  Priority  1 

Applications  that  focus  on  the 
development  for  elementary  and 
secondary  education  levels  of  language 
or  area  studies  materials,  or  both,  about 
one  or  more  of  the  following  regions: 
East  Asia.  Europe,  Latin  America, 
Middle  East,  South  Asia,  Southeast 
Asia,  and  Sub-Saharan  Africa. 

Competitive  Preference  Priority  2 

Research  and  studies  on  more 
effective  methods  of  instruction  in  the 
less-commonly  taught  languages  at  the 
elementary  and  secondary  school  levels 
in  the  United  States. 

Competitive  Preference  Priority  3 

Research  projects  that  further  the 
purposes  of  the  International  Education 
Program  authorized  by  part  A  of  title  VI 
of  the  Higher  Education  Act. 

For  Applications  or  Information 
Contact:  lose  L  Martinez,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3053,  ROB-3. 
Washington,  DC  20202-5331.  Telephone: 
(202)  706-9297.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-677-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

Program  Aulliority:  20  U.S.C.  1125. 
Dated:  August  20. 1992. 
Carolynn  Reid-Wanace. 

Assistant  Secretary  for  Postsecondary 

Education. 

[FR  Doc.  92-20371  Filed  8-2^-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docfctt  No*.  ER92-671-000,  at  al.l 

Florida  Power  Co.,  et  aL;  Electric  Rate. 
Small  Power  Production,  and 
Interlocking  Directorate  Filings 

August  19, 1992. 

Taka  noUca  that  Itia  foltowing  filings  nave 
baan  mada  with  ttta  Commiiaion: 

1.  Florida  Power  Corp. 

[Docket  No.  ER92-671-000| 

Talce  notice  that  on  August  13, 1992, 
Florida  Power  Corporation  filed  a 
supplement  to  its  filing  in  this  doclcet  to 


comply  with  a  request  by  the  Staff  for 
additional  information. 

Comment  date:  September  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Maine  PubUc  Service  Ca 

[Docket  No.  ER92-774-000] 

Take  notice  that  on  August  11, 1992. 
Maine  Public  Service  Company  (Maine 
Public)  tendered  for  filing  revisions  to  its 
wholesale  electric  tariff  rate  0-1.  The 
revised  tariff  sheets  will  increase  annual 
revenues  under  Maine  Public's 
wholesale  rate  by  $705,923,  based  on  a 
1991  test  year.  Maine  Public  has 
requested  that  the  rate  schedule  become 
effective  on  October  11, 1992. 

Comment  date:  September  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tampa  Electric  Co. 

[Docket  No.  ER92-783-0001 

Take  notice  that  on  August  14, 1992, 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter 
Agreement  with  the  Seminole  Electric 
Cooperative,  Inc.  (Seminole).  The  Letter 
Agreement  amends  an  existing  Letter  of 
Commitment  between  Tampa  Electric 
and  Seminole  to  add  a  delivery  point 
and  mal(e  related  changes. 

Tampa  Electric  proposes  an  effective 
date  of  September  1, 1992,  for  the  Letter 
Agreement,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
on  Seminole  and  the  Florida  Public 
Service  Commission. 

Comment  dote:  September  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northern  Indiana  Public  Service  Co. 

[Docket  No.  ER92-64©-000) 

Take  notice  that  on  August  3, 1992. 
Northem  Indiana  Public  Service 
Company  (NIPSCO)  tendered  for  filing 
Amendment  No.  1  to  its  filing  which  was 
made  on  June  17. 1992,  in  Docket  No. 
ER92-649-000. 

This  filing  was  made  in  order  to 
extend  facilities  to  Indiana  Municipal 
Power  Agency's  (IMPA)  customer, 
Rensselaer,  and  to  make  available  to 
them  several  new  Service  Schedules  for 
their  operations. 

During  BtafTa  review  of  this  filing, 
they  have  asked  several  questions  about 
the  co«t  of  the  proposed  project  and  the 
derivation  of  proposed  recovery  of  coal 
by  NIPSCO  from  IMPA. 

This  filing  is  being  made  to  respond  to 
staffs  questions. 


Copies  of  this  filing  have  been  served 
upon  all  of  the  parties  and  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  September  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Power,  Inc. 

[Docket  Nos.  ER92-612-000  and  ER92-665- 
000] 

Take  notice  that  Entergy  Power,  Inc. 
(EPI),  on  August  14, 1992.  tendered  for 
filing  amendments  to  Service  Schedules 
RE,  E  and  ES  in  Entergy  Power 
interchange  agreements  with  City 
Utilities  of  Springfield,  Missouri  (filed  in 
Docket  No.  ER92-611-000)  and  East 
Kentucky  Power  Cooperative,  inc.  (filed 
in  Docket  No.  ER92-664-000)  and  a 
commitment  on  costing  emission 
allowances  in  Docket  No.  ER92-611-O00. 
Entergy  Power  requests  an  effective 
date  of  May  22, 1992  for  Docket  No. 
ER92-611-O00.  and  an  effective  date  of 
June  1, 1992  for  Docket  No.  ER92-664- 
000.  Entergy  Power  also  requests  waiver 
of  the  Commission's  notice  requirements 
under  §  35.11  of  the  Commission's 
regulations. 

Comment  date:  September  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER92-776-0001 

Take  notice  that  on  August  11, 1992, 
Public  Service  Electric  and  Gas 
Company  (PSE&G)  tendered  for  filing, 
under  its  existing  Rate  Schedule  in 
Docket  No.  ER92-776-000,  information 
to  reflect  an  alternate  delivery  point  and 
associated  transmission  service  rate  for 
delivery  of  a  portion  of  the  net  electrical 
energy  output  of  Continental  Energy 
Associates,  A  Limited  Partnership 
(CEA)  qualifying  facility  located  in 
Hazelton,  Pennsylvania  to  Consolidated 
Edison  Company  of  New  York,  Inc. 
(Con-Ed). 

The  altemate  delivery  point  will 
permit  CEA  to  deliver  electrical  energy 
to  Con-Ed  on  an  intemiptible  basis  via 
the  Branchburg-Rampapo  500  kV  intertie 
as  an  altemate  to  the  Waldwick- 
Ramapo  intertie. 

PSE&G  seeks  approval  of  the  alternate 
delivery  point  and  associated  rate. 
PSE&G  also  requests  a  shortened 
comment  period  and  waiver  of  §  35.3(a) 
of  the  Commission's  Regulations  so  thiat 
the  altemate  delivery  point  can  be  made 
effective  within  forty-eight  hours  of  the 
date  of  this  filing,  subject  to  refund. 

Comment  date:  September  2. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Southern  California  Edison  Co. 

(Docket  No.  ER92-77B-00OJ 

Take  notice  that  on  August  13, 1992, 
Southern  Califomia  Edison  Company 
(Edison)  tendered  for  filing  the  following 
amendment,  executed  on  July  24, 1992, 
by  the  respective  parties: 
Amendment  No.  1  (Amendment) 

Pasadena-Edison  230  kV 

Interconnection  and  Transmission 

Service  Agreement  between  city  of 

Pasadena  and  Southem  Califomia 

Edison  Company 

On  August  4, 1990,  the  Parties  entered 
into  the  Pasadena-Edison  230  kV 
Interconnection  and  Transmission 
Service  Agreement.  The  Agreement 
provides  that  the  initial  230  kV  facilities 
within  T.M.  Goodrich  Receiving  Station 
will  be  constructed  by  Pasadena  subject 
to  Edison's  written  approval  and  Edison 
will  operate  and  maintain  the  facilities. 

On  July  24, 1992,  the  Parties  executed 
the  Amendment  which  provides  for 
certain  new  230-kV  facilities  added  to 
the  T.M.  Goodrich  Receiving  Station  by 
Pasadena  to  be  subject  to  Edison's 
written  approval  and  Edison  will 
operate  and  maintain  those  new 
facilities. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  September  2, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northeast  Utilities  Service  Co. 

[Docket  No.  ER92-782-000| 

Take  notice  that  on  August  14, 1992, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P), 
Western  Massachusetts  Electric 
Company  (WMECO),  and  Holyoke 
Water  Company  (HWP),  tendered  for 
filing  an  Agreement  between  CL&P, 
WMECO,  and  HWP  and  Fitchburg  Gas 
&  Electric  Light  Company  and  Harris 
Energy  and  Realty  Corporation 
providing  for  an  extension  in  service 
under  existing  rate  schedules. 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  change  to 
become  effective  August  4, 1992. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  section  35  of  the 
Commission's  regulations. 

Comment  date:  September  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER92-781-000|  i' 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  (PSE&G)  of 
Newark.  New  Jersey  on  .August  14, 1992, 
tendered  for  filing  an  agreement  for  the 
sale  of  firm  capacity  and  energy  to 
Orange  and  Rockland  Utilities,  Inc. 
(O&R). 

Copies  of  the  filing  have  been  served 
upon  Orange  and  Rockland,  the  New 
York  State  Public  Service  Commission 
and  the  New  Jersey  Board  of  Regulatory 
Commissioners. 

Comment  date:  September  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Idaho  Power  Co. 

[Docket  No.  ER92-651-000| 

Take  notice  that  on  August  3, 1992. 
Idaho  Power  Company  (Idaho)  tendered 
for  filing  a  letter  and  attachments 
regarding  amendment  of  its  request  for  a 
temporary  rate  increase  for  the  period 
May  6. 1993  to  the  following  wholesale 
contracts: 

1.  Idaho  Power-Sierra  Pacific 
Company  Agreement  for  a  supply  of 
Energy  &  Power,  dated  March  10, 1960, 
FERC  Rate  Schedule  No.  30; 

2.  The  City  of  Weiser-Idaho  Power 
Company  Agreement  for  Supply  of 
Power,  dated  April  4, 1963,  FERC  Rate 
Schedule  No.  42: 

3.  Idaho  Power-Utah  Associated 
Municipal  Power  Systems  Agreement 
for  Supply  of  Power  &  Energy,  dated 
February  10, 1988,  FERC  Rate  Schedule 
No.  75;  and 

4.  Idaho  Power  Company-Washington 
City,  Utah.  Agreement  for  Supply  of 
Power  &  Energy,  dated  July  6, 1987, 
FERC  Rate  Schedule  No.  74. 

Comment  date:  September  2, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Montaup  Electric  Co. 

[Docket  No.  ER92-773-0001 

Take  notice  that  on  August  11, 1992, 
Montaup  Electric  Company  (Montaup) 
filed  a  Notice  of  Cancellati-n  of  its  Rate 
Schedule  FERC  No.  96.  The  Notice  of 
Cancellation  provides  that  the  effective 
date  of  cancellation  of  the  rate  schedule 
is  April  30, 1992. 

Rate  Schedule  FERC  No.  96  was  an 
agreement  effective  November  1, 1991 
pursuant  to  which  Montaup  agreed  to 
sell  to  Consolidated  Edison  Company  of 
New  York,  100  MW  of  capacity  and 
associated  energy  from  Montaup's 
Canal  Unit  No.  2  Rate  Schedule  FERC 
No.  96  was  accepted  for  filing  by  letter 
order  issued  February  28, 1992  in  Docket 


386M 


Federal  Register  /  Vol.  57,  No.  166  /  Wednesday.  August  20.  1982  /  Notices 


JMI 


No.  ER9Z-202-00I  and  expired  by  iU 
own  terms  on  April  30, 1992. 

Comment  date;  September  2, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  New  England  Power  Co. 
[Docket  No.  ER92-t80-000) 

Take  notice  thit  on  August  13. 1992. 
New  England  Po^er  Company  (NEP) 
tendered  for  filing  an  amendment  to  its 
Service  Agreement  with  Fitchburg  Gas  ft 
Electric  Light  Coiipany  under  NEP's 
FERC  Electric  Tariff,  Original  Volume 
No.  3.  Accordingjto  NEP,  the  amendment 
would  allow  NEP  to  provide  additional 
non-firm  transmission  for  Fitchburg- 

Comment  date\  September  2, 1982,  In 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Padfic  Gas  aid  Electric  Ca 

(Docket  No.  ER92491-0001 

Take  notice  thfit  on  August  14, 1992, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  amended 
filing  in  FERC  Ni.  ER92-491-000.  FERC 
Docket  No.  ER92U91-OOO  initially 
submitted  to  the  Commission  a 
settlement  agreement  resolving  disputes 
regarding  the  nature  of  transmission 
service  provided]  by  PG&E  to  the 
Lawrence  Liven<ore  National 
Laboratory  (LLNt).  This  settlement 
agreement  was  between  United  States 
Department  of  Energy,  San  Francisco 
Field  Office  (DOfe/SFl- 

Subsequent  to  the  filing,  FERC  Staff 
contacted  PG&E  and  requested  that 
PG&E  amended  Its  filing  by  submitting  a 
page  of  the  settlement  agreement  which 
had  been  omitted  from  the  filed  copies. 
After  reviewing  PG&E's  amended  filing. 
FERC  Staff  conticted  PG&E  and  FERC 
requested  that  certain  components  and  a 
factor  used  as  p|rt  of  the  "Annual 
Transmission  Rate  Adjustment  Factor" 
(ATRAF)  in  Exhibit  B  of  the  LLNL 
Settlement  Agreement  either  not  be  used 
or  explained  furiher  as  to  why  they  are 
appropriate.  Accordingly,  PG&E  has 
submitted  an  amended  copy  of  the 
settlement  agreement. 

Copies  of  this  {filing  have  been  served 
upon  DOE/SF.  Western  the  CPUC  and 
the  parties  on  the  Service  List  to  FERC 
Docket  No.  ER9M91-000. 

Comment  datk:  September  2. 1992,  in 
accordance  witli  Standard  Paragraph  E 
at  the  end  of  thi  1  notice. 

14.  Carolina  Power  ft  Light  Co. 

(Docket  No.  ER92J777-0001 

Take  notice  t|at  on  August  12. 1992, 
Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  with  the 
Commission  the  changes  outlined  below 
to  ita  agreemen  s  with  French  Broad 


EMC.  Lumbee  River  EMC  Piedmont 
EMC.  and  the  City  of  Camden. 

1.  City  of  Camden— Dusty  Bend  115 
A  V— Installation  of  new  point  of 
delivery  including  special  provisions  for 
providing  facilities  for  metering  pulse 
information. 

2.  French  Broad  EMC— Weaverville 
Ji5  A  V— Installation  of  a  new  point  of 
delivery. 

3.  French  Broad  EMC— Bumsvi He  115 
A  V— Increase  in  metered  voltage  from  69 
kV  to  115  kV. 

4.  Lumbee  River  EMC— Hog  Swamp 
i75  A  V— Addition  of  special  provisions 
for  providing  facilities  for  metering  pulse 
information. 

5.  Lumbee  River  EMC—Rockfish  115 
A  V— Change  in  metered  voltage  from  12 
kV  and  69  kV  to  115  kV  and  adjusted  the 
additional  facilities  to  reflect  the 
addition  of  pulses  at  the  115  kV  meter 
and  removal  at  the  12  kV  and  69  kV 
meters. 

6.  Piedmont  EMC—Hyco  138  kV— 
Installation  of  a  new  point  of  delivery 
including  special  provisions  for 
providing  facilities  for  metering  pulse 
information. 

7.  Tri-County  EMC— Grantham  115 

A  V— Change  in  delivery  voltage  from  69 
kV  to  115  kV. 

The  Company  requests  that  the  notice 
period  be  waived  and  that  these 
supplements  be  made  effective 
coincident  with  the  effective  dates  set 
forth  in  the  Exhibit  A's  and  the  contract 
amendment. 

A  copy  of  this  filing  has  been  sent  to 
the  affected  parties,  the  North  Carolina 
Utilities  Commission,  and  the  South 
Carolina  Public  Service  Commission. 

Comment  dote:  September  2, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Floride  Power  Corporation.  Heat 
recovered  from  the  facility  will  be  used 
in  the  Host's  citrus/food  processing  and 
chilling  operations.  The  maximum  net 
electric  power  production  capacity  of 
the  facility  will  be  106  MW.  The  primary 
energy  source  will  be  natural  gas.  The 
installation  of  the  facility  commenced 
on  February  1992  with  an  expected 
commercial  operation  in  July  1993. 

Comment  date:  September  25. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson.  |r.. 
Acting  Secretary. 
(PR  Doc.  92-20481  Filed  8-25-92;  8:45  am| 
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15.  Lake  Cogen,  Ltd. 

(Docket  No.  QF92-19&-0001 

On  August  14, 1992.  Lake  Cogen.  Ltd.. 
c/o  North  Canadian  Power 
Incorporated,  1100  Town  &  Country 
Road,  Suite  800  Orange.  California 
92666,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207(b)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  39017  Golden 
Gem  Drive,  Umatilla.  Florida  32784.  The 
facility  will  include  two  combustion 
turbine  generators,  two  supplementary 
fired  heat  recovery  boilers,  an 
extraction/condensing  steam  turbine 
generator  (STG),  step-up  transformer, 
switch  yard,  and  a  09  kV 
interconnecting  transmission  line  to 
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[Dockat  Noa.  ER92-2S4-000.  at  aLl 

Vermont  Electric  Power  Co^  et  sL; 
Electric  Rate,  Snwll  Power  ProductlofK 
and  Interlocking  Directorate  Filings 

August  20, 1992. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Vermont  Electric  Power  Co. 
(Docket  No.  ER92-284-000} 

Take  notice  that  on  July  30, 1992. 
Vermont  Electric  Power  Company 
tendered  for  filing  additional 
information  requested  by  Commission 
staff  in  the  above-referenced  docket. 

Comment  date:  September  1, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Green  Mountain  Power  Corp. 

(Docket  No.  E3»Z-4ao-000] 

Take  notice  that  on  July  28, 1992. 
Green  Mountain  Power  Corporation 
(GMP)  tendered  for  filing  a  letter 
requesting  that  the  proceedings  in  the 


above-referenced  docket  be  terminated 
concurrently  with  Docket  Nos.  ER92~ 
103-000  through  ER92-108-000. 

Comment  date:  September  1, 1902,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Florida  Power  Corp. 

(Docket  No.  £1192-786-000) 

Take  notice  that  on  August  17, 1992. 
Florida  Power  Corporation  (Florida 
Power)  filed  a  contract  for  the  provision 
of  interchange  service  between  itself 
and  Oglethorpe  Power  Corporation. 
Florida  Power  requests  that  the  contract 
become  effective  on  October  17. 1992, 
which  is  60  days  after  the  contract  was 
tendered  for  filing. 

Florida  Power  states  that  a  copy  of 
the  filing  has  been  posted  as  required  by 
the  Commission's  regulations,  and  a 
copy  has  been  mailed  to  the  customer 
affected  by  the  filing  and  to  the  Florida 
Public  Service  Corporation. 

Comment  date:  September  3, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Midwest  Power  System  Inc. 

(Docket  No.  ER92-784-000) 

Take  notice  that  on  August  17. 1992. 
Midwest  Power  Systems  Inc.,  666  Grand 
Avenue,  Des  Moines.  Iowa  50309.  a 
wholly  owned  subsidiary  of  Midwest 
Resources  Inc..  tendered  for  filing  notice 
that  it  is  the  successor  to  Iowa  Power 
Inc.  (IPR)  and  Iowa  Public  Service 
Company  (IPS)  and  that  it  adopts, 
ratifies,  and  makes  its  own,  in  every 
respect  all  applicable  rate  schedules, 
and  supplements  thereto  previously  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  the  Federal  Power 
Commission  by  IPR  and  IPS. 

The  notice  of  succession  was  filed  as 
a  result  of  the  merger  on  July  22, 1992.  of 
IPR  and  IPS,  with  and  into  Midwest 
Power  Systems  Inc. 

Copies  of  the  filing  were  served  upon 
Midwest  Power  System  Inc.'s 
jurisdictional  customers  and  the  Iowa 
Utilities  Board.  Minnesota  Public 
Utilities  Commission  and  the  South 
Dakota  Utilities  Commission. 

Comment  date:  September  3, 1992  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Florida  Power  ft  Light  Co. 

(Docket  No.  ER92-785-O001 

Take  notice  that  on  August  17. 1992, 
Florida  Power  &  Light  Company  (FPL) 
filed  Amendment  Number  One  to  the 
Long-Term  Agreement  to  Provide 
Capacity  and  Energy  Florida  Power  ft 


Ughl  Company  to  Florida  Keys  Electric 
Cooperative  Association,  Inc. 

Comment  date:  September  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Florida  Power  ft  Ugbl  Ca 

(Docket  No.  ER92-788-0001 

Take  notice  that  on  August  14, 1992, 
Florida  Power  ft  Light  Company  (FPL) 
filed  Supplement  No.  1  to  the  Agreement 
for  Purchases  or  Sales  of  Electric  Power 
and  Energy  Between  Florida  Power  & 
Light  Company  and  Oglethorpe  Power 
Corporation.  FPL  requests  an  effective 
date  of  July  1. 1992. 

Comment  date:  September  3, 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Idaho  Power  Co. 

(Docket  Na  ER9Z-787-000] 

Take  notice  that  on  August  17, 1992, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  a  Firm  Transmission  Services 
Agreement  dated  April  9, 1992.  between 
Idaho  Power  Company  and  Sierra 
Pacific  Power  Company. 

Idaho  Power  has  requested  an 
effective  date  for  the  Firm  Transmission 
Services  Agreement  of  October  20. 1992. 

Comment  date:  September  3. 199Z  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

B.  Lake  Cogen,  Ltd. 

(Docket  No.  QF92-19&-000| 

On  August  13. 1992,  as  supplemented 
on  August  14, 1992.  Lake  Cogen.  Ltd.. 
c/o  North  Canadian  Power  Incorporated, 
1100  Town  &  Country  Road,  Suite  800 
Orange.  California  92666,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207(b)  of  the 
Commission's  Regulations.  No 
determination  has  beer  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogneration  facility 
will  be  located  at  39017  Golden  Gem 
Drive.  Umatilla,  Florida  32784.  The 
facility  will  include  two  combustion 
turbine  generators,  two  supplementary 
fired  heat  recovery  boilers,  an 
extraction/condensing  steam  turbine 
generator  (STG),  step-up  transformer, 
switch  yard,  and  a  69  kV 
interconnecting  transmission  line  to 
Florida  Power  Corporation.  Heat 
recovered  from  the  facility  will  be  used 
in  the  Host's  citrus/food  processing  and 
chilling  operations.  The  maximum  net 
electric  power  production  capacity  of 
the  facility  will  be  106  MW.  The  primary 


energy  source  will  be  natural  gas.  The 
installation  of  the  facility  commenced 
on  February  1992  with  an  expected 
commercial  operation  in  July  1993. 

Comment  date:  September  25. 1992.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protect  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Ertergy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson.  )r.. 

Acting  Secretary. 

(FR  Doc.  92-20480  Filed  8-25-82;  8;45  amj 
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(Docfcat  No.  RP92-221-O001 

DIstrigas  Corp.;  Proposed  Changes  In 
FERC  Gas  Tariff 

August  20. 1992. 

.  Take  notice  that  Dislrigas  Corporation 

(Distrigas),  on  August  18,  1992,  tendered 

for  filing  as  part  of  its  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1.  the 

following  tariff  sheets  with  a  proposed 

effective  date  of  September  17. 1992: 

First  Revised  Sheet  No.  8 

First  Revised  Sheet  No.  9 

First  Revised  Sheet  No.  10 

First  Revised  Sheet  No.  11 

Distrigas  states  that  the  proposed 
tariff  sheets  would  modify  the  Special 
Rate  Schedule  under  which  Distrigas 
sells  imported  LNG  to  Distrigas  of 
Massachusetts  Corporation  (DOMAC). 
Distrigas  states  that  the  proposed 
changes  refiect  the  addition  of  Nigeria 
LNG  Limited  as  a  source  of  LNG  supply 
to  Distrigas.  which  supply,  in  turn,  will 
be  available  to  DOMAC  for  sale  to  gas 
utilities,  interstate  pipelines  and  end 
users.  Distrigas  also  states  that  the 
revised  tariff  sheet  adjust  the  transfer 
pricing  terms  between  Distrigas  and 
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DOMAC  to  reinect  tlie  expanded  nature 
of  its  LNG  supply  arrangements.  The 
new  pricing  structure  will  set  the 
transfer  price  between  the  two 
companies  as  la  percentage  (85%)  of 
DOMAC's  average  sales  price  in  each 
calendar  yearj 

Distrigas  states  that  copies  of  the 
filing  were  serjed  upon  DOMAC's 
jurisdictional  austomers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  pfotest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  27. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  apd  are  available  for  public 
inspection  in  the  public  reference  room. 

Linwood  A.  Wa  tsoo.  |r.. 

Acting  Secreiar /. 

|FR  Doc.  92-20^7  Filed  8-25-^  8:45  ami 
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Commission  and  are  available  for  public     ENVIRONMENTAL  PROTECTION 

inspection. 

linwood  A.  Watson.  Jr., 

Acting  Secretary. 

|FR  Doc.  92-20438  Filed  8-25-92:  8:45  am) 

BHJJNO  COOC  •717-01-M 


[Docket  No.  R(  86-11»-024] 

Tennessee  G^  Pipeline  Co^  Tariff 
FiUng 


Gis 


fled 


August  20. 1992 

Take  notice 
Tennessee 
(Tennessee) 
sheet  to  its 
FERC  Gas  Ta  r 
First  Revised 

Tennessee 
this  filing  is 
gas  rate  for 

Tennessee 
filing  have 
customers  a 
commissions 

Any  persoi 
filing  should 
Federal  Energy 
825  North 
Washington 
with  Rule  211 
of  Practice  a 
385.211.  All 
on  or  before 
will  be 
determining 
taken,  but  w 
protestants 
Copies  of  thi^ 


that  on  August  17, 1992, 
Pipeline  Company 
the  following  revised 
Fciurth  Revised  Vol.  1  of  its 
iff. 

Sheet  No.  22 

states  that  the  purpose  of 
state  the  maximum  TGIC 
month  of  August, 
states  that  copies  of  the 
mailed  to  all  of  its 
affected  state  regulatory 


iid 
sjch 


til 

tlei 
!e  }tc 
been 

desiring  to  protest  said 
lie  a  protest  with  the 
Regulatory  Commission, 
Cabitol  Street.  NE., 

)C  20426,  in  accordance 
of  the  Commission's  Rules 
Procedure  18  CFR 
protests  should  be  filed 
\ugust  27, 1992.  Protests 
consii  lered  by  the  Commission  in 
he  appropriate  action  to  be 
not  serve  to  make 
parties  to  the  proceeding, 
filing  are  on  file  with  the 


(Docket  No.  RS92-12-000]     . 

Williams  Natural  Gaa  Co^  Conference 

August  20, 1992. 

Take  notice  that  a  profiling  conference 
will  be  convened  in  this  proceeding  on 
September  9, 1992.  at  10  a.m..  in 
Washington.  DC  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington.  DC.  If 
necessary,  the  conference  will  continue 
through  September  10, 1992. 

The  purpose  of  the  conference  is  to 
address  how  Williams'  Natural  Gas 
Company  proposes  to  comply  with  the 
requirements  of  Ch^er  Nos.  636  and  636- 
A. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  is  invited  to  attend.  Persons 
wishing  to  become  a  party  must  move  to 
intervene  pursuant  to  the  Commission's 
regulations  (18  CFR  385.214).  For 
additional  information,  interested 
persons  may  call  Loma  j.  Hadlock  at 
(202)  208-0917. 
Linwood  A.  Watson,  )r.. 
Acting  Secretary. 
[FR  Doc.  92-20439  Filed  8-25-92;  8:45  am] 
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Williston  Basin  Interstate  Pipeline  Co.; 
Prefiling  Conference 

August  20  1992. 

Take  notice  that  on  September  3, 1992. 
at  9  a.m.,  a  conference  will  be  convened 
in  the  above-captioned  docket  to  discuss 
Williston  Interstate  Pipeline  Company's 
summary  of  its  proposed  plan  for 
implementation  of  Order  No.  638. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street,  NE.,  Washington,  DC 
20426.  All  interested  persons  are  invited 
to  attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  may  call  Warren  C.  Wood  at 
(202)  208-2091  or  Thomas  E.  Gooding  at 
(202)  208-0831. 
Linwood  A.  Watson,  |r.. 
Acting  Secretary. 

(FR  Doc.  92-20440  Filed  8-25-92;  8:45  amj 
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AGENCY 

(FRL-41M-S1 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Conunents  must  be  submitted  on 
or  before  September  25. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA,  (202)  382-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Verification  of  Test  Parameters 
and  Parts  Lists  for  Light-Duty  Vehicles 
and  Light-Duty  Trucks  (EPA  ICR 
#0167.04;  0MB  #2060-0094).  This  ICR 
requests  renewal  of  the  existing 
clearance. 

Abstract-  In  order  to  enforce 
compliance  with  the  emission  standards, 
under  the  emission  recall  program,  EPA 
tests  in-use  vehicles  using  Federal  Test 
Procedures  (FTP).  The  FTP  specify 
parameters  and  parts  list  that  vary  with 
manufacturer  and  model.  Therefore, 
EPA  needs  to  verify  with  manufacturers 
that  the  specified  parameters  and  parts 
lists  are  current  for,  and  appropriate  to, 
the  vehicles  being  tested. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  2 
hours  per  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Respondents:  Motor  vehicle 
manufacturers. 

Estimated  Number  of  Respondents: 
15. 

Estimated  Total  Annual  Burden  on 
Respondents:  150  hours. 

Frequency  of  Collection:  On  occasion. 
Sandy  Farmer.  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223Y),  401  M  Street  SW., 

Washington.  DC  20460. 
and 


Troy  Hillier.  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  725 17th  Street 
NW..  Washington.  DC  20530. 

Dated:  August  20. 1992. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
|FR  Doc  92-20461  Filed  »-25-«2;  8:45  am| 
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(FRL-419»-3I 

Constituent  Meeting  To  Discuss  the 
Cumulative  Burdsn  of  Envlronmsntal 
Regulations  on  Local  Qovemments 
and  Smal  Communities 

On  September  10. 1992  EPA  will  meet 
with  local  and  state  officials  and 
representatives  from  public  interest  and 
environmental  groups  to  discuss  the 
cumulative  burden  of  federal 
environmental  regulations  on  local 
governments  and  small  communities. 

This  meeting  is  being  convened  by 
EPA's  Office  of  Regional  Operations  and 
State/Local  Relations  as  an 
organizational  meeting  intended  to 
gather  information  concerning  the 
nature  and  extent  of  future  work  with 
constituents  on  this  issue.  The  purpose 
is  to  identify  constituents'  specific 
issues,  interests  and  goals  for  working 
with  EPA  on  the  cumulative  burden 
issue,  and  to  identify  additional 
constituent  groups  who  should  be 
involved.  The  Agency  anticipates  that 
subsequent  work  may  be  chartered 
under  the  Federel  Advisory  Committee 
Act. 

The  meeting  will  be  held  from  10:30- 
4:30  at  the  National  Rural  Electric 
Cooperative  Association.  1800 
Massachusetts  Ave.  NW.,  Washington. 
DC  20036. 

All  interested  persons  and 
organizations  are  invited  to  attend. 
Because  meeting  space  is  limited,  the 
Agency  asks  that  interested  parties 
contact  Lou  Kerestesy,  Office  Of 
Regional  Operations  and  State/Local 
Relations.  H-1501.  U.S.  EPA.  401  M 
Street  SW..  Washington.  DC  20460.  or 
call  at  202-260-4719  to  inform  the 
Agency  of  their  intent  to  attend  the 
meeting.  Meeting  minutes  will  be 
available  and  can  be  obtained  upon 
written  request  to  the  Agency  in  care  of 
Mr.  Kerestesy  at  the  address  provided 
above. 
Geraid  A.  FUl. 

Acting  Associate  Administrator.  Office  of 
Regional  Operations  and  State/ Local 
Relations. 

|FR  Doc.  92-20457  Filed  8-2fr-92:  8:45  am| 
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(FRL-41Se-Sl 

Meeting  of  ttie  Grand  Canyon  VlsR>lllty 
Transport  Commission  Tecttnical 
Committees 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  meeting. 

summary:  The  United  States 
Environmental  Protection  Agency  is 
announcing  meetings  of  the  Technical. 
Alternatives  Assessment  and 
Communications  Committees,  referred 
to  as  the  Technical  Committees,  of  the 
Grand  Canyon  Visibility  Transport 
Commission  on  September  9  and  10, 
1992,  in  Santa  Fe.  New  Mexico.  The 
Technical  Committees  were  established 
by  the  Commission  to  carry  out  taslTs 
within  the  workplan  approved  by  the 
Commission  June  21, 1992.  The 
Commission  was  established  on 
November  13, 1991  (see  56  FR  57522) 
(November  12. 1991)  under  section  169B 
of  the  Clean  Air  Act  Amendments  of 
1990  (Act).  The  primary  purposes  of 
these  meetings  are  for  the  Committees  to 
organize  and  assign  workplan  tasks  to 
participating  state,  federal,  private  and 
non-governmental  organizations.  These 
meetings  are  not  subject  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463,  as 
amended. 

DATit:  The  meetings  will  be  held  as 
follows: 

Technical  Committee— Wednesday, 
September  9. 8  a.m.-noon; 

Alternatives  Assessment  Committee — 
Wednesday.  Sept.  9, 1-5  p.m.; 

Communications  Committee — Thursday, 
Sept.  10,  8  a.m.-noon. 

ADDRESS:  The  meetings  will  be  held  in 
Santa  Fe.  New  Mexico,  in  the  Aspen 
Room  of  the  Hilton  of  Santa  Fe  Hotel, 
100  Sandoval  Street,  Santa  Fe.  NM 
87501. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Souby,  Executive  Director, 
Western  Governors'  Association.  600 
17th  Street.  Suite  1705  South  Tower. 
Denver.  Colorado  80202.  Phone  number 
(303)  623-9378  and  fax  number  (303) 
534-7309.  Persons  wishing  to  serve  on 
one  of  the  Technical  Committees  should 
mail  or  fax  a  letter  of  interest  and  a    ^ 
resume  to  Mr.  Souby. 

SUPPLEMENTARY  INFORMATION:  The 

commission  is  charged  with  assessing 
currently  available  studies  and 


information  pertaining  to  visibility 
impairment  at  the  Grand  Canyon 
National  Park  from  sources  in  the 
transport  region  (including  potential  or 
projected  growth)  and  is  to  issue  a 
report  to  U.S.  EPA  within  four  years 
recommending  what  measures,  if  any. 
should  be  taken  under  the  Clean  Air  Art 
to  remedy  such  impairment.  The 
Administrator  of  EPA  has  used  his 
broad  discretionary  authority  under 
section  169B  of  the  Act  to  Expand  the 
scope  of  the  Commission  to  include 
additional  class  1  areas  in  the  vicinity  of 
Grand  Canyon  National  Park — what  is 
sometimes  referred  to  as  "Golden 
Circle"  of  parks  and  wilderness  areas. 
This  includes  most  of  the  national  parks 
and  wilderness  areas  of  the  Colorado 
Plateau.  The  Administrator  established 
the  visibility  transport  region  to  include 
all  or  part  of  the  following  states: 
Arizona,  California,  Colorado.  New 
Mexico.  Nevada.  Oregon,  and  Utah,  and 
invited  the  Governors  of  those  States  or 
their  designees  to  participate  as 
members  of  the  Commission.  The 
Administrator  also  invited  the  Chief  of 
the  U.S.  Forest  Service  and  the  Directors 
of  the  Bureau  of  Land  Management,  U.S. 
Fish  And  Wildlife  Service  and  National 
Park  Service  to  represent  their  Federal 
Agencies  on  the  Commission. 

Three  Technical  Committees  have 
been  established:  the  Technical. 
Alternatives  Assessment  and 
Communications  Committees.  The 
Technical  Committee  is  charged  with 
helping  the  Commission  in  (1)  the  review 
of  currently  available  studies  in  order  to 
answer  as  many  questions  of  concern  to 
the  Commission  as  possible  by 
examining  existing  analyses  of  existing 
data  or  conducting  additional  analysis 
of  existing  data;  (2)  the  identification  of 
new  data  needs  if  questions  cannot  be 
answered  using  existing  diita  and  the 
acquisition  of  data  through  ongoing  or 
planned  research  and  monitoring 
programs  sponsored  by  a  variety  of 
entities  or.  where  feasible,  filling  other 
data  gaps  through  new,  highly  focused 
data  gathering  efforts:  and,  (3)  the 
projection  of  future  haze  conditions  in 
the  Golden  Circle  by  characterizing 
emissions  and  resulting  visibility  based 
on  what  is  likely  to  occur  due  to  growth, 
the  effects  of  the  Clean  Air  Act,  and  ^ 
other  area-specific  emission  changes. 

The  Alternatives  Assessment 
Committee  is  charged  with  assisting  the 
Commission  to;  (1)  Identify  emission 
management  Options.  The  management 
alternatives  assessment  will  examine 
options  for  making  reasonable  progress 
toward  remedying  existing  and 
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preventing  future  visibility  impairment 
in  the  Golden  Circle;  (2)  Assess  the 
Technical  Feaibility  of  Selected 
Management  Options,  Costs  and 
Socioeconomic  Costs  and  Benefits. 
Based  on  guidance  regarding  options  to 
be  studied  from  the  Commission, 
additional  infohnation  will  be  generated 
on  the  technics  feasibility,  direct  cost 
and  estimates  if  the  socioeconomic 
costs  and  benefits  of  management 
options  developed  to  protect/improve 
visibility.  Based  on  input  obtained  in 
public  workshops,  criteria  for  evaluating 
management  options  will  be  developed 
and  the  full  raiige  of  options  will  be 
screened  to  asiess  their  relative 
"acceptability"'.  The  Commission  will 
develop  a  concensus  on  the  most 
promising  maitgement  options  (with 
input  from  the  public)  for  making 
reasonable  prtNress  toward  remedying 
existing  and  p^venting  future  visibility 
impairment  in  the  Golden  Circle:  and,  (3) 
conduct  integrated  assessment  of 
preferred  management  options  based  on 
selected  case  itudies.  This  subset  of 
preferred  options  will  be  subjected  to 
more  detailed  3nalysis. 

The  Commuiiications  Committee  has 
been  charged  With  helping  the 
Commission:  (1)  To  assess  mechanisms 
for  ensuring  tiijat  the  public  has 
adequate  input  and  opportunity  to 
comment  on  Commission  activities;  (2) 
to  ensure  thatlall  workshops  and  other 
public  input  opportunities  are  structured 
in  such  a  waylas  to  be  fair  to  all;  (3)  to 
take  responsilfility  for  internal  editing  of 
all  public  comtnunications  to  ensure  that 
they  simply  aad  understandably 
synthesize  all  issues;  (4)  to  facilitate 
external  communications  (from  the 
commission  o  ■  committees  to  the 
public),  incluc  ing  developing  proposals 
on  how  to  cor  vey  messages  to  the 
public;  (5)  to  1  [laice  sure  activities  of  the 
Commission  i  re  adequately 
communicate  1  to  hard  to  reach  publics, 
especially  the  se  that  might  be  appointed 
to  the  Public  Advisory  Committee;  (6)  to 
propose  effici  ent  and  effective  ways  to 
communicate  with  the  public;  (7)  to 
develop  mecianisms  for  involving 
Mexico  in  Commission  activities;  and  (8) 
to  develop  a  media  communications 
plan  or  strategy. 

Dated:  Augu  It  18. 1992. 
Daniel  W.  Mc(  overa. 

Regional  Admt  nistrator.  U.S.  Environmental 
Protection  Age  ncy.  Region  9. 
|ohn  Wise. 

Acting  Regions  \l  Administrator. 
|FR  Doc.  92-2C  460  Filed  S-25-92;  8:45  am] 
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Science  Advisory  Board 
[FRL-4198-«1 

Radiation  Advisory  Committee,  High- 
Level  Waste/Cart>on-14  Release 
Sut)Committee,  Open  Meeting, 
September  9-10, 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Public  Law  92-463, 
notice  is  hereby  given  that  the  High- 
Level  Waste/Carbon-14  Release 
Subcommittee  of  the  Science  Advisory 
Board's  (SAB)  Radiation  Advisory 
Committee  (RAC)  will  meet  September 
9-10. 1992  at  the  U.S.  Environmental 
Protection  Agency  Headquarters. 
Waterside  Mall  Conference  Center, 
room  3-North.  401  M  Street.  SW.. 
Washington.  DC  20460.  The 
Subcommittee  meeting  will  begin  at  9 
a.m.  September  9  and  adjourn  no  later 
than  5  p.m.  on  Thursday.  September  10. 
The  meeting  is  open  to  the  public  and 
seating  is  limited. 

This  is  the  final  meeting  of  the 
Subcommittee.  At  this  meeting  the 
Subcommittee  plans  to  complete  its 
review  of  issues  relating  to  the  gaseous 
release  of  carbon-14  from  high-level 
radioactve  waste  disposal.  The  charge 
for  this  review  appeared  in  the  May  29. 
1992  Federal  Register  at  57  FR  22747- 
22748.  The  Subcommittee  will  consider, 
revise,  and  edit  a  first  draft  of  the 
Subcommittee's  report  on  the  questions 
raised  in  the  charge.  Copies  of  this  draft 
will  be  made  available  to  the  Agency 
and  the  public  no  earlier  than  Thursday. 
September  3.  Individuals  who  want 
copies  should  call  Mrs.  Clark.  The 
Radiation  Advisory  Committee  plans  to 
consider  the  Subcommittee's  report  at  a 
public  meeting  on  October  2»-30. 1992. 
The  SAB'S  Executive  Committee  will 
consider  the  report  in  January  1993 
before  it  is  transmitted  to  the 
Administrator. 

Availability  of  Documents 

The  primary  documents  under 
Subcommittee  review  are.  (1)  "Office  of 
Radiation  Programs'  Position  on  the 
Potential  for  Gaseous  Release  from  a 
High-Level  Waste  Repository"  and  (2) 
the  June  10. 1992  draft  "Issues 
Associated  with  Gaseous  Releases  of 
Radionuclides  for  a  Repository  in  the 
Unsaturated  Zone"  prepared  by  SC&A 
Inc.  and  Rogers  &  Associates 
Engineering  Corp  for  EPA's  Office  of 
Radiation  Programs.  Copies  of  the 
review  documents  and  other  materials 
provided  to  the  Subcommittee  will  be 
maintained  in  EPA  Docket  R-89-01  as 
announced  in  the  Federal  Register  May 
29. 1992.  They  are  not  available  from  the 
Science  Advisory  Board. 


Opportunity  for  Public  Comments 

Opportunity  for  public  comments  on 
this  issue  will  be  provided  at  the 
Subcommittee  meeting.  Written 
comments  may  be  of  any  length. 
Individuals  who  wish  their  materials 
sent  to  the  Subcommittee  before  the 
September  meeting  should  provide  20 
copies  to  Mrs.  Conway  before  Friday. 
September  4;  individuals  who  wish  to 
provide  materials  at  the  meeting  should 
bring  at  least  50  copies  so  that  there  will 
be  some  for  the  audience  as  well  as  the 
Subcommittee. 

The  total  time  for  oral  public 
comments  will  be  limited  to 
approximately  one-half  hour.  If  many 
requests  to  present  oral  comments  are 
received,  each  individual  or  group  will 
be  limited  to  five  minutes.  Members  of 
the  public  who  wish  to  make  brief  oral 
presentations  to  the  Subcommittee 
should  write  or  fax  Mrs.  Conway  no 
latter  than  noon  Friday.  September  4. 
Requests  for  time  for  oral  comments 
must  include  the  name  and  affiliation  of 
the  speaker  and  the  topic(s)  to  be 
addressed.  Both  an  overhead  projector 
and  a  35  mm  slide  projector  will  be 
available.  The  SAB  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previously  submitted 
oral  or  written  comments. 

For  details  concerning  this  meeting, 
including  a  draft  agenda,  please  contact 
Mrs.  Kathleen  Conway  or  Mrs.  Dorothy 
Clark.  Science  Advisory  Board  (A-lOlF). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  DC 
20460.  Telephone  202/260-6552.  Fax  202/ 
280-7118. 

Dated:  August  11. 1992. 
A.R.  Flaak. 

Acting  Director  Science  Advisory  Board. 
(FR  Doc.  92-20327  Filed  &-25-«2;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

(Rl«  No.  902  3031] 

Inter-Fact,  Inc.,  et  al.;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  an  Ohio  corporation 
and  two  of  its  officers  to  cease  and 
desist  from  furnishing  any  consumer 


report  to  any  person  that  they  have 
reason  to  believe  intends  to  use  the 
information  for  any  insurance-related 
purpose  other  than  the  underwriting  of 
insurance  involving  the  consumer  on 
whom  the  report  is  furnished;  or  from 
furnishing  any  consumer  report  under 
any  other  circumstances  not  permitted 
by  section  604  of  the  Fair  Credit 
Reporting  Act.  In  addition,  respondents 
would  be  required  to  notify  the 
consumer  whenever  a  consumer  report 
is  furnished  for  employment  purposes 
and  contains  information  that  may 
adversely  affect  the  consumer's  ability 
to  obtain  employment 
DATES:  Comments  must  be  received  on 
or  before  October  26, 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6lh  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Medine,  FTC/S-4429. 
Washington.  DC  20580.  (202)  326-3224. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  \  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  it  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist  j 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Inter-Fact, 
Inc.,  a  corporation,  and  James  Polgar 
and  Bruce  R.  Marks,  individually  and  as 
officers  of  said  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  and  it  now  appearing  that 
proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  to  and  desist  from  the  use 
of  the  acts  and  practices  being 
investigated, 

//  is  hereby  agreed  By  and  between 
Inter-Fact,  Inc.,  by  its  duly  authorized 
officers,  and  James  Polgar  and  Bruce  R. 
Marks,  individually  and  as  officers  of 
said  corporation,  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Inter-Fact, 
Inc..  is  a  corporation  organized,  existing, 


and  doing  business  under  and  by  virtue 
of  the  laws  of  the  State  of  Ohio,  with  its 
office  and  principal  place  of  business 
located  at  20676  Southgate  Park 
Boulevard.  Maple  Heights,  Ohio  44137. 
Proposed  respondents  James  Polgar 
and  Bruce  R.  Marks  are  officers  of  said 
corporation.  They  fonnulate,  direct  and 
control  the  policies,  acts  and  practices 
of  said  corporation  and  their  business 
address  is  the  same  as  that  of  said 
corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5  U.S.C.  50  et  seq. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the     - 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  if  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached,  or  that  the  facts  alleged  in  the 
attached  draft  complaint,  other  than  the 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 


thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed  to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

For  the  purpose  of  this  Order,  the 
following  definitions  apply; 

"Person,"  "consumer,"  "consumer 
report,"  "consumer  reporting  agency," 
and  "employment  purposes"  are  defined 
as  set  forth  in  Sections  603(b),  (c),  (d). 
(0,  and  (h),  respectively,  of  the  Fair 
Credit  Reporting  Act  ( 'FCRA  ").  15 
U.S.C.  1681a(b),  1681a(c),  1681a(d). 
1681a(f).  and  1681a(h); 

"Subscriber"  means  any  person  who 
is  approved  for  or  obtains  a  consumer 
report  from  respondents; 

"Mixed-used  subscriber"  means  a 
subscriber  who  is  the  ordinary  course  of 
business  typically  has  both  permissible 
and  impermissible  purposes  for  ordering 
consumer  reports;  and 

"Permissible  purpose"  means  any  of 
the  purposes  listed  in  Section  604  of  the 
FCRA.  15  U.S.C.  1681b.  or  as  it  might  be 
amended, in  the  future,  for  which  a 
consumer  reporting  agency  may  lawfully 
furnish  a  consumer  report. 

//  is  Ordered  Thai  respondents,  Inter- 
Fact,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  James 
Polgar  and  Bruce  R.  Marks,  individually 
and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
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furnishings  of  any  consumer  report,  do 
forthwith  cea$e  and  desist  from: 

1.  Furnishing  any  consumer  report 
under  any  circumstances  not  permitted 
by  Section  604  of  the  FCRA. 

2.  Failing  tofmaintain  reasonable 
procedures  designed  to  limit  the 
furnishing  of  consumer  reports  to  the 
purposes  listad  under  section  604  of  the 
FCRA,  as  reqiired  by  section  e07(a)  of 
the  FCRA.  Such  procedures  shall 
include: 

a.  With  resiect  to  prospective 
subscribers,  before  furnishing  a 
consumer  report  to  any  such  subscriber, 
and  with  resnect  to  current  subscribers, 
within  six  months  after  the  date  of  this 
Order 

(i)  Obtainir  g  from  each  subscriber  a 
written  certifi  cation  stating  the  nature  of 
the  subscribe  "'s  business,  the  projected 
number  of  consumer  reports  the 
subscriber  ex  jects  to  obtain  from 
respondents  (  n  a  monthly  basis,  and  all 
purposes  for  vbich  the  subscriber  plans 
to  obtain  con  lumer  reports  from 
respondents.  Each  certification  under 
this  provisjon  must  be  dated  and  signed, 
must  bear  the  printed  or  typed  name  of 
the  person  sitning  it,  and  must  state  that 
the  person  siining  it  has  direct 
knowledge  of  the  facts  certified  and 
supervisory  i  esponsibility  for  obtaining 
consumer  rej  orts  from  respondents. 

(ii)  Determ  ning,  based  on  the 
information  ih  the  subscriber's  written 
certification,  and  any  other  factors  of 
which  respotidents  are  aware  or.  under 
the  circumstsinces.  should  reasonably 
ascertain,  that  each  subscriber  has  a 
permissible  jiurpose  under  section  604 
for  the  types  of  reports  the  subscriber 
plans  to  obt£  in.  Respondents  shall 
create  and  n:  aintain  a  written  record  of 
the  basis  for  this  determination. 

(iii)  Verify  ng  (1)  the  business  identity 
of  the  subscriber  (2)  that  the  subscriber 
is  engaged  it  the  business  certified  and 
has  a  permia  sible  purpose  for  obtaining 
consumer  re  jorts;  and  (3)  that  the 
subscriber  n  aintains  reasonable 
procedures  (  esigned  to  prevent  access 
to  consumer  reports  by  unauthorized 
persons.  Res  pondents  shall  conduct  an 
on-site  visui  1  inspection  of  the  business 
premises  of  ;ach  subscriber  that 
respondents  have  not  verified  through 
other  means  [e.g.,  through  business 
directories,  itate  or  local  regulatory 
authorities,  )r  other  reliable  sources)  to 
be  a  legitimate  business  having  a 
"permissibly  purpose"  for  the 
information  reported. 

(iv)  Providing  each  subscriber  a 
summary  of!  the  permissible  purposes  for 
obtaining  consumer  reports  under 
section  604 pf  the  FCRA  that  is 
substantial!^  identical  to  the  summary 
attached  to  this  Order  as  Exhibit  A 


(v)  Informing  each  subscriber  in 
writing  that  the  FCRA  imposes  criminal 
penalties  up  to  $5,000  and  a  year  in 
prison  against  anyone  who  knowingly 
and  willfully  obtains  information  on  a 
consumer  from  a  consumer  reporting 
agency  under  false  pretenses. 

b.  With  respect  to  both  current  and 
prospective  subscribers: 

(i)  Requiring,  any  time  a  subscriber 
requests  a  consumer  report  for  a 
"legitimate  business  need"  pursuant  to 
section  604(3)(E)  of  the  FCRA,  that  the 
subscriber  identify  and  certify  that 
purpose,  unless  the  subscriber  has 
previously  certified  that  purpose  to 
respondents,  pursuant  to  subparagraph 
2.a.(i)  above,  as  the  only  purpose  for 
which  it  requests  consumer  reports. 

(ii)  Requiring,  any  time  a  subscriber 
requests  a  consumer  report  for  a 
"legitimate  business  need"  pursuant  to 
section  604(3)(E)  of  the  FCRA,  that  the 
subscriber  identify  and  certify  that 
business  need.  Such  identification  must 
be  made  in  specific  terms.  For  example, 
a  landlord  requesting  such  a  report  in 
cormection  with  rental  of  an  apartment 
must  specify  that  as  his  or  her  purpose. 

(iii)  Requiring  each  mixed-use 
subscriber  to  identify  and  certify  the 
applicable  purpose(s)  each  time  it 
requests  a  consumer  report.  For 
example,  to  identify  the  specific  credit 
purpose  for  requesting  a  report  under 
section  604(3)(A)  of  the  FCRA.  it  would 
suffice  for  an  attorney  subscriber 
collecting  a  debt  for  a  client  to  specify 
that  as  his  or  her  purpose. 

(iv)(A)  Conducting  periodic  checks, 
not  armounced  to  the  subscriber,  to 
verify  that  each  mixed-use  subscriber  is 
using  consumer  reports  solely  for 
permissible  purposes.  Such  checks  will 
be  conducted  using  one  of  the  following 
methods: 

(1)  By  conducting  annual  checks  at 
least  once  every  twelve  months.  For 
each  such  subscriber,  such  checks  will 
be  performed  on  the  greater  of  five 
reports  or  ten  percent  (10%)  of  the  first 
300  consumer  reports  furnished 
chronologically  to  that  subscriber  during 
the  previous  six-month  period  and  two 
percent  (2%)  of  all  additional  reports 
furnished  to  that  subscriber  during  the 
same  six-month  period.  Respondents 
shall  check  the  first  report  within  that 
period  and  every  tenth  report  thereafter 
of  the  first  300  reports  furnished 
chronologically  within  that  period  and 
then  every  fiftieth  report  of  all 
additional  reports  furnished  to  the 
subscriber  during  that  same  period;  or 
(2)  By  conducting  monthly  checks  for 
at  least  six  months  of  each  year.  For 
each  such  subscriber,  such  checks  will 
be  performed  on  the  greater  of  one 
report  or  ten  percent  (10%)  of  the  total 


number  of  consumer  reports  furnished  to 
that  subscriber  during  the  previous  one- 
month  period.  Respondents  shall  check 
the  first  report  within  that  period  and 
every  tenth  report  fumishea 
chronologically  thereafter  until  the 
requisite  number  of  reports  has  been 
checked. 

(iv)(B)  Respondents  shall  conduct 
these  checks  by: 

(1)  Sending  a  questionnaire  by  first 
class  mail,  postage  prepaid,  to  the  report 
subject  stating  that  a  consumer  report 
was  furnished  to  a  subscriber  who  shall 
be  identified  by  name  and  address,  the 
date  of  the  report,  and  the  purpose 
certified  by  the  subscriber  for  obtaining 
it.  The  questionnaire  shall  ask  whether 
the  subscriber  had  such  a  purpose  and, 
if  not.  whether  the  report  subject  knows 
of  any  other  purpose  for  which  the 
subscriber  may  have  sought  the  report. 
Respondents  shall  provide  a  self- 
addressed,  postage  prepaid  envelope 
and  request  that  the  questionnaire  be 
returned  therein;  or  by 

(2)  providing  and  obtaining  the 
information  set  forth  in  subparagraph  (1) 
above  through  an  in-person  or  telephone 
interview,  and  by  recording  such 
information  in  written  form. 

(v)  Respondents  are  not  required  to 
conduct  the  procedure  set  forth  in 
subparagraph  I.2.b.(iv)(B)  with  respect 
to  any  consumer  report  for  which 
respondents  have  received: 

(a)  A  copy  of  a  court  order  or  a 
federal  grand  jury  subpoena  ordering 
the  release  of  such  report; 

(b)  Documentation  signed  by  the 
consumer  on  whom  the  report  was 
furnished  expressly  authorizing  the 
release  of  such  report; 

(c)  In  the  case  of  a  report  for  which 
the  purpose  certified  was  the  collection 
of  a  judgment,  a  copy  of  the  court 
judgment:  or 

(d)  In  the  case  of  a  report  for  which 
the  purpose  certified  was  the  evaluation 
of  an  employee  for  promotion, 
reassignment,  or  retention,  a  copy  of  an 
official  business  record  (for  example. 
W-2  Form)  cleariy  identifying  the 
subscriber  or  the  subscriber's  principal 
as  the  employer  of  the  consumer  on 
whom  the  report  was  furnished. 

(vi)  Requiring  each  subscriber  to 
provide  on  an  annual  basis  written 
certification  updating  the  information 
previously  provided  on  the  nature  of  the 
subscriber's  business  and  all  purposes 
for  which  the  subscriber  plans  to  obtain 
consumer  reports  from  respondents,  and 
also  requiring  the  subscriber  to  explain 
the  reasons  for  any  change  in  the  stated 
purposes  for  obtaining  consumer  reports 
and  any  substantial  change  in  the 


number  of  consumer  reports  expected  to 
be  obtained. 

(vii)  Desisting  from  furnishing 
consumer  reports  to  any  subscriber  who: 

(1)  Respondents  learn,  through  the 
procedures  described  in  subparagraphs 
I.2.b.(iv)(A)  and  (B),  or  otherwise,  has 
obtained,  after  the  effective  date  of  this 
order,  a  consumer  report  for  any 
purpose  other  than  a  permissible 
purpose,  unless  that  subscriber  obtained 
such  report  through  inadvertent  error — 
i.e.,  a  mechanical,  electronic,  or  clerical 
error  that  the  subscriber  demonstrates 
was  unintentional  and  occurred 
notwithstanding  the  maintenance  of 
procedures  reasonably  designed  to 
avoid  such  errors;  or 

(2)  Respondents  have  reasonable 
grounds  to  believe  will  not  use  the 
report  solely  for  permissible  purposes. 

3.  Furnishing  any  consumer  report  for 
employment  purposes  that  contains 
public  record  information  on  a  consumer 
that  is  likely  to  have  an  adverse  effect 
upon  the  consumer's  ability  to  obtain 
employment  without  notifying  the 
consumer,  at  the  time  such  report  is 
furnished,  that  public  record  information 
concerning  the  consumer  is  being 
reported,  and  providing  the  name  and 
address  of  the  person  to  whom  such 
report  is  being  furnished,  as  provided  in 
section  613(1)  of  the  FCRA.  Respondents 
are  not  required  to  provide  this 
notification  if  they  have  received 
written  confirmation  directly  or 
indirectly  from  the  consumer  reporting 
agency  that  compiled  the  consumer 
report  that  the  agency  provides  such 
notification  to  the  consumer  or, 
alternatively,  have  received  written 
confirmation  from  the  consumer 
reporting  agency  that  it  maintains  strict 
procedures  designed  to  insure  that  such 
public  record  information  is  complete 
and  up  to  date,  as  provided  in  section 
613(2)  of  the  FCRA. 

II 

It  is  further  ordered  That  respondents, 
their  successors,  and  assigns  shall 
maintain  for  five  (5)  years  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying,  documents  demonstrating 
compliance  with  the  requirements  of  this 
Order.  Such  documents  shall  include, 
but  are  not  limited  to.  all  subscriber 
applications  and  certifications,  all 
reports  prepared  in  connection  with  on- 
site  investigations  of  subscribers' 
businesses,  all  written  records  of 
respondents*  determinatiq^is  that  its 
subscribers  have  permissible  purposes 
for  obtaining  consumer  reports,  all 
documents  pertaining  to  respondents' 
annual  checks  on  mixed-use 
subscribers'  purposes  for  obtaining 


consumer  reports,  Instructions  given  to 
employees  regarding  compliance  with 
the  provisions  of  this  Order,  and  any 
notices  provided  to  subscribers  in 
connection  with  the  terms  of  this  Order. 

HI 

//  is  further  ordered  That  respondents 
shall  deliver  a  copy  of  this  Order,  or  a 
synopsis  thereof  approved  by  the 
Federal  Trade  Commission,  to  all 
present  and  future  personnel,  agents,  or 
representatives  having  sales, 
advertising,  or  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
order. 

IV 

It  is  further  ordered  That  respondents 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  that  might  affect 
compliance  obligations  arising  out  of  the 
order. 


It  is  further  ordered  That  each 
individual  respondent  named  herein 
promptly  notify  the  Federal  Trade 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  a  new  business  or 
employment.  In  addition,  for  a  period  of 
ten  (10)  years  from  the  date  of  service  of 
this  order,  the  respondent  shall  promptly 
notify  the  Commission  of  each  affiliation 
with  a  new  business  or  employment 
whose  activities  include  assembling  or 
evaluating  information  on  consumers  or 
furnishing  consumer  reports  or  access  to 
consumer  reports  to  third  parties,  or  of 
his  affiliation  with  a  new  business  or 
employment  in  which  his  own  duties 
and  responsibilities  involve  such 
activities.  Such  notice  shall  include  the 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  his  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Order. 

VI 

It  is  further  ordered  That  respondents 
shall,  within  sixty  (60)  days  of  service  of 
this  Order  upon  them,  file  with  the 
Federal  Trade  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 


manner  and  form  in  which  they  have 
complied  with  this  order. 

Exhibit  A— Important  Notice  for 
Subscribers 

The  federal  Fair  Credit  Reporting  Act 
permits  consumer  reporting  agencies  to 
provide  consumer  reports  only  for 
certain  purposes.  Any  subscriber  who 
uses  false  pretenses  to  obtain  a 
consumer  report  may  be  the  subject  of 
criminal  prosecution.  It  is  also  a  law 
violation  for  us  to  give  you  a  consumer 
report  unless  your  purpose  for  obtaining 
it  is  permissible  under  the  Act.  This 
means  that  you  must  always  tell  us  the 
true  reason  for  requesting  a  consumer 
report.  If  the  reason  is  not  a  permissible 
one  under  the  Act,  we  are  required  by 
law  to  deny  your  request.  Listed  below 
are  the  only  purposes  that  Section  604  of 
the  Act  permits. 

(1):  Pursuant  to  court  order,  or  a 
subpoena  issued  by  a  federal  grand  jury. 

(2):  Pursuant  to  the  written 
instructions  of  the  consumer  on  whom 
the  report  is  sought. 

(3)(A):  For  use  in  connection  with  a 
credit  transaction  involving  the 
consumer.  Evaluating  a  consumer's 
credit  application  or  reviewing  or 
jcoUecting  on  a  credit  account  are  all 
permissible  purposes  for  obtaining  a 
consumer  report.  It  is  not  permissible  for 
a  creditor  to  obtain  a  report  on  a 
consumer  unless  the  consumer  has 
applied  for  credit  or  has  an  existing 
credit  relationship  with  the  creditor. 
Location  or  litigation  purposes  are  never 
permissible  unless  they  involve 
collection  of  the  consumer's  credit 
account. 

(3)(B):  For  use  in  employment 
decisions  involving  the  consumer.  An 
employer  (or  its  agent)  may  obtain  a 
consumer  report  in  order  to  evaluate  the 
consumer  for  possible  employment, 
promotion,  reassignment  or  retention. 

(3)(C):  For  use  in  connection  with 
underwriting  of  insurance  involving  the 
consumer.  Underwriting  includes 
issuance  or  renewal  of  insurance,  and 
its  amount  and  terms.  Consumer  reports 
may  not  be  obtained  for  insurance 
claims  purposes. 

(3)(D):  For  use  in  connection  with  a 
consumer's  eligibility  for  a  license  or 
benefit  granted  by  a  governmental 
agency  that  is  required  to  consider  the 
applicant's  finances  in  the  process. 
I     (3)(E):  For  use  in  connection  with  a 
'I  business  transaction  involving  the 
consumer.  This  section  provides  a 
strictly  limited  basis  for  obtaining  a 
consumer  report.  To  qualify,  the 
business  transaction  must  involve  some 
benefit  for  which  the  consumer  has 
applied.  A  consumer's  application  to 
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rent  an  apartmeit  or  open  a  checking 
account  would  qualify,  as  would  a 
consumer's  request  to  pay  for  goods  by 
check.  The  business  transaction  must 
not  involve  credit  employment,  or 
insurance — thoae  purposes  are 
permissible  only  if  they  meet  the 
standards  of  (SJIAHC). 

Consumer  Reports  Will  be  Provided 
Only  for  These  Purposes 

Analysis  ofProi  losed  Consent  Order  To 
Aid  Public  Com  nent 

The  Federal  1  rade  Commission  has 
accepted  an  agr  ;ement  to  a  proposed 
consent  order  fr  Dm  Inter-Fact  Inc.,  a 
corporation,  an(  its  officers.  James 
Polgar  and  Bruc  >  R.  Marks  ("the 
respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  piiblic  record  for  sixty  (60) 
days  for  recepti  )n  of  comments  by 
interested  persons.  Comments  received 
during  this  peri(  d  will  become  part  of 
the  public  recori.  After  sixty  (60)  days, 
the  Commissior  will  again  decide 
whether  it  shou  d  withdraw  from  the 
agreement  or  mike  final  the  agreement's 
proposed  order.' 

Respondents' ibusiness  involves  the 
purchase  of  information  on  individual 
consumers  froni  credit  reporting 
agencies  and  th0  resale  of  that 
information  to  third  parties.  Firms 
engaged  in  this  type  of  business  are 
sometimes  callad  "information  brokers." 
or  "superbureavis."  The  complaint 
accompanying  the  proposed  order 
alleges  that  in  cpnnecticn  with  their 
buying  and  selling  of  consumer  reports, 
the  respondents  engaged  in  acts  and 
practices  violat  ng  sections  604.  607(a), 
and  613  of  the  Fair  Credit  Reporting  Act 
and  section  5(a'  of  the  Federal  Trade 
Commission  Act. 

The  FCRA  reijuires  that  consumer 
reporting  agencies,  such  as 
superbureaus,  itiaintain  procedures 
designed  to  pro  ect  consumers'  privacy. 
According  to  th »  complaint,  the 
respondents  ha  /e  violated  section  604  of 
the  Fair  Credit  Reporting  Act  by 
regularly  fumis  ling  consumer  reports  to 
persons  under  ( ircumstances  in  which 
the  respondent!  have  no  reason  to 
believe  that  the  reports  will  be  used  for 
any  of  the  purp  ises  permitted  under  that 
section  of  the  /  ct.  Two  of  the 
circumstances  i  lited  in  the  complaint  are 
(1)  respondents'  furnishing  of  consumer 
reports  to  new  ;ustomers  without 
having  made  a  reasonable  effort  to 
verify  the  identities  of  these  customers 
and  the  purpos<  >s  for  which  they  will  use 
the  reports  and]  (2)  respondents' 
furnishing  of  cdnsumer  reports  to  new 
customers  without  having  them  certify 
the  permissible  purpose  for  which  the 


reports  will  be  used  and  that  the  reports 
will  be  used  for  no  other  purpose. 

The  complaint  also  alleges  that 
respondents  furnish  consumer  reports  to 
certain  types  of  subscribers,  such  as 
attorneys  and  private  investigators,  who 
typically  have  impermissible  as  well  as 
permissible  purposes  for  the  consumer 
reports  they  obtain.  Such  subscribers 
are  known  as  "mixed  use"  users. 
According  to  the  complaint,  in  many 
instances,  respondents  do  not  have 
reason  to  believe  that  these  reports  have 
been  requested  for  a  permissible 
purpose.  The  complaint  also  charges 
that  respondents  make  no  effort  to 
verify  that  consumer  reports  are  being 
used  only  for  the  purposes  stated  by  the 
customers  for  obtaining  the  reports. 

The  complaint  further  alleges  that, 
through  the  conduct  discussed  above, 
respondents  have  violated  section  607(a) 
of  the  Fair  Credit  Reporting  Aot  by 
failing  to  maintain  reasonable 
procedures  designed  to  limit  the 
furnishing  of  consumer  reports  to  the 
purposes  listed  under  section  604  and  by 
furnishing  consumer  reports  to  persons 
when  they  have  reasonable  grounds  for 
believing  that  the  consumer  reports  will 
not  be  used  for  a  purpose  listed  in 
section  604. 

Additionally,  the  complaint  alleges 
that  the  respondents  regularly  furnish 
consumer  reports  for  employment 
purposes  that  contain  public  record 
information  that  is  likely  to  adversely 
affect  a  consumer's  ability  to  obtain 
employment,  but  when  furnishing  these 
reports,  the  respondents  do  not  notify 
the  subject  consumers  that  respondents 
are  reporting  public  record  information 
about  them,  nor  do  they  tell  the 
consumers  the  names  and  addresses  of 
the  persons  to  whom  the  respondents 
have  furnished  the  reports.  Because,  the 
complaint  alleges,  the  respondents  do 
not  have  procedures  to  insure  that  the 
public  record  information  they  are 
reporting  is  complete  and  up  to  date,  the 
respondents'  failure  to  provide  the 
notice  violates  section  613  of  the  Fair 
Credit  Reporting  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondents 
do  not  engage  in  similar  unlawful  acts 
and  practices  in  the  future. 

Part  I  of  the  order  requires  the 
respondents  to  cease  and  desist  from 
furnishing  any  consumer  report  under 
any  circumstances  not  permitted  by 
section  604  of  the  Fair  Credit  Reporting 
Act. 

Part  I  also  requires  the  respondents  to 
maintain  reasonable  procedures  to  limit 
the  furnishing  of  consumer  reports  to  the 
purposes  listed  in  section  604.  as 
required  by  section  607(a)  of  the  Fair 
Credit  Reporting  Act.  and  mandates 


specific  procedures  that  must  be 
followed  to  accomplish  this  objective. 
These  include  measures  to  verify  the 
identities  of  new  customers,  the  nature 
of  their  business,  and  the  purposes  for 
which  they  seek  to  obtain  consumer 
reports  and  a  procedure  for  conducting 
periodic  audits  to  verify  that  mixed-use 
users  are  using  consumer  reports  solely 
for  permissible  purposes.  The  specific 
procedures  set  forth  in  Paragraph  2  of 
Part  I  are  not  necessarily  mandated  by 
the  FCRA's  "reasonable  procedures" 
requirement  but  are  considered  by  the 
Commission  to  be  appropriate  remedial 
relief  in  this  case  to  prevent  recurrence 
of  the  alleged  violations. 

Part  I  further  requires  that  any  time 
respondents  furnish  consumer  reports 
for  employment  purposes  that  contain 
public  record  information  that  is  likely 
to  adversely  affect  a  consumer's  ability 
to  obtain  employment,  they  must  notify 
the  consumer,  at  the  time  the  report  is 
furnished,  that  public  record  information 
about  the  consumer  is  being  reported 
and  provide  the  name  and  address  of 
the  person  to  whom  the  report  is  being 
furnished,  as  is  required  by  section 
613(1)  of  the  Fair  Credit  Reporting  Act. 
The  order  permits  the  respondents  to 
forego  providing  this  notification  if  they 
have  either  received  written 
confirmation  from  the  consumer 
reporting  agency  that  complied  the 
consumer  report  that  the  agency 
provides  such  notification  to  the 
consumer,  or  have  received  written 
confirmation  from  the  agency  that  it 
maintains  strict  procedures  designed  to 
ensure  that  the  public  record 
information  it  reports  is  complete  and  up 
to  date,  as  required  by  section  613(2). 

Part  II  of  the  order  requires  the 
respondents  and  their  successors  and 
assigns  to  maintain  documents 
demonstrating  compliance  with  the 
order  for  (5)  years  and  to  make  such 
documents  available  to  the  Commission 
upon  request.    . 

Part  111  of  the  order  requires  the 
respondents  to  deliver  a  copy  of  the 
order  to  all  present  and  future 
employees,  agents,  or  representatives 
having  responsibilities  related  to  the 
respondents'  compliance  with  the  order. 

Part  IV  of  the  order  requires  the 
respondents  to  notify  the  Commission  at 
least  thirty  (30)  days  before  any 
proposed  change  in  the  structure  of  the 
respondent  corporation  that  might  affect 
compliance  with  the  order. 

Part  V  of  the  order  requires  the 
individual  respondents  to  promptly 
notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  one.  Also,  for  ten  (10)  years 


from  the  date  the  order  it  served,  the 
individual  respondents  must  promptly 
notify  the  Commission  of  their  a^iUation 
with  a  new  business  or  empIoyn»ent 
whose  activities  include  the  assembling 
or  evaluating  of  consumer  information 
or  the  furnishing  of  consumer  reports  or 
access  to  consumer  reports  to  third 
parties,  or  in  which  their  own  duties  or 
responsibilities  involve  such  activities. 

Part  VI  of  the  order  requires  the 
respondents  to  file  a  written  report  with 
the  Commission  within  sixty  (60)  days 
after  service  of  the  order  detailing  the 
manner  and  form  in  which  they  have 
complied  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  conunent  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  dark,  l, 

Secretory. 
(FR  Doc.  92-20413  Filed  a-25-e2;  &45  am] 
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(FH«  No.  902  30301 

I.R.8.C.,  tnc,  et  aL;  Propoeed  Coneent 
Agreement  WHh  Anetycle  To  Aid 
PubUc  CoiiHnent 


AOENCV:  Federal  Trade  Commission. 
action:  Proposed  consent  agreement 

SUNMURv:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  CaHfomia 
corporation  and  one  of  its  officers  to 
cease  and  desist  from  famishing  any 
consumer  report  to  any  person  that  they 
have  reason  to  believe  intends  to  use 
the  information  for  any  insurance- 
related  purpose  other  than  the 
undenvriting  of  insnrarice  involving  the 
consunMT  on  whom  the  report  is 
furnished;  or  from  furnishing  any 
consumer  report  under  any  other 
circumstances  not  permitted  by  section 
604  of  the  Fair  Credit  Reporting  Act.  In 
addition,  respondents  would  be  required 
to  notify  the  consumer  whenever  a 
consumer  report  is  furnished  for 
employment  purposes  and  contains 
information  that  may  adversely  affect 
the  consumer's  ability  fo  obtain 
employment. 

DATES:  Comments  most  be  received  on 
or  before  October  28, 1992. 
AOORESSCS:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159.  6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  2058a 


RM  niNTHEfl  INFONMATKW  CONTACT: 

David  Medine,  FTC/S-4429. 
Washington.  DC  20580.  (202)  326-3224. 
8UPPLEKKNTAIIV  iMfOllMATlON.  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C 
46  and  |  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  sub^  to  fmal  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  PubUc  comment  is  invited. 
Such  coRunents  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  t>ffice  in  accordance  with 
§  4.9(bK6Kii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6Hii)). 

Agreement  CootainiBg  ConsaDl  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  I.R.S.C.. 
Int.  a  corporation  doing  business  as 
Information  Resource  Service  Company, 
and  Jack  H.  Reed,  individually  and  as  an 
officer  of  said  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  and  it  now  appearing  that 
proposed  respondents  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  to  and  desist  from  the  use 
of  the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  By  and  between 
I.R.S.C..  Inc..  by  its  duly  authorized 
officer,  Jack  H.  Reed,  individually  and 
as  an  officer  of  said  corporation,  and 
their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  I.R.S.C..  Inc.. 
is  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  California,  with 
its  office  and  principal  ];riace  of  business 
located  at  3777  North  Harbor  Boulevard, 
Fullerton.  California  92385. 

Proposed  respondent  Jack  R  Reed  is 
an  officer  of  said  corporation.  He 
formulates,  directs  and  controls  the 
policies,  acts  and  practices  of  said 
corporation,  and  his  address  is  the  same 
as  that  of  said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 


validity  of  the  order  entered  pursuant  to 
this  agreement. 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act,  5  U5.C.  50  et  seg. 

4.  This  agreement  shall  not  becon>e 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreenwnt  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respoiKlents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached,  or  that  the  facts  alleged  in  the 
attached  draft  complaint,  other  than 
jurisdictional  facts,  ere  true. 

6.  This  agreement  contemplates  that 
If  it  is  accepted  by  the  Commission,  and 
If  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  die 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
Cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed  to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 


38890 


ff 


Federal  Regbter  /  Vol.  57.  No.  166  /  Wednesday.  August  26.  1992  /  Notices 


Federal  Regbter  /  Vol  57,  Na  166  /  Wednesday.  August  28.  1992  /  Notices 


39o91 


spondents  have  read  the 
lain!  and  order 
ereby.  They  understand 
rder  has  been  issued, 
uired  to  file  one  or  more 
orts  showing  that  they 

have  fully  coniplied  with  the  order. 

Proposed  respondents  further 

understand  th^t  they  may  be  liable  for 
in  the  amount  provided 

by  law  for  each  violation  of  the  order 

after  it  becom  >s  final. 


7.  Proposed 
proposed  com 
contemplated 
that  once  the 
they  will  be 
compliance  re] 
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Order 

For  the  purp  ose  of  this  Order,  the 
following  definitions  apply: 

"Person,"  "consumer,"  "consumer 
report,"  "consumer  reporting  agency," 
and  "employnent  purposes"  are  defined 
as  set  forth  in  Sections  603  (b),  (c).  (d). 
(f).  and  (h),  rei  ipectively,  of  the  Fair 
Credit  Reporting  Act  "FCRA").  15  U.S.C. 
S  §  1681a(b),  1681a(c),  1681a(d),  1681a(f), 
and  1681a(h); 

"Subscribeif  ■  means  any  person  who 
is  approved  fdr  or  obtains  a  consumer 
report  from  respondents; 

"Mixed-use  subscriber"  means  a 
subscriber  wh  o  in  the  ordinary  course  of 
business  typiqally  has  both  permissible 
and  impermissible  purposes  for  ordering 
consumer  rep<  )rts;  and 

"Permissibl  i  purpose"  means  any  of 
the  purposes  ^sted  in  Section  604  of  the 
FCRA,  15  U.SiC.  1681b,  or  as  it  might  be 
amended  in  the  future,  for  which  a 
consumer  rep^  )rting  agency  may  lawfully 
furnish  a  com  umer  report 

I 

It  is  orderec  that  respondents,  I.R.S.C, 
Inc,  a  corpori  tion,  its  successors  and 
assigns,  and  i  s  officers,  and  Jack  H. 
Reed,  individi  lally  and  as  an  officer  of 
said  corporat:  on,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  thi  ough  any  corporation, 
subsidiary;  di  dsion,  or  other  device,  in 
connection  w  th  the  furnishing  of  any 
consumer  rep  )rt,  do  forthwith  cease  and 
desist  from: 

1.  Fumishir  g  any  consumer  report  to 
any  person  that  they  have  reason  to 
believe  intends  to  use  the  information  in 
connection  w  th  the  evaluation  of  an 
insurance  cla  m  or  in  connection  with 
any  insuranci '.  purpose  other  than  the 
underwriting  of  insurance  involving  the 
consumer,  un  ess  furnishing  the 
consumer  rep  ort  is  otherwise  permitted 
under  sectiors  604(1]  or  604(2)  of  the 
FCRA.  or  fun  lishing  any  consumer 
report  under  iny  other  circumstances 
not  permitted  by  section  604  of  the 
FCRA. 

2.  Failing  t(i  maintain  reasonable 
procedures  designed  to  limit  the 
furnishing  of  consumer  reports  to  the 
purposes  listi  id  under  section  604  of  the 


FCRA.  as  required  by  Section  607(a)  of 
the  FCRA.  Such  procedures  shall 
include: 

a.  With  respect  to  prospective 
subscribers,  before  furnishing  a 
consumer  report  to  any  such  subscriber, 
and  with  respect  to  current  subscribers, 
within  six  months  after  the  date  of  this 
Order: 

(i)  Obtaining  from  each  subscriber  a 
written  certification  stating  the  nature  of 
the  subscriber's  business,  the  projected 
number  of  consumer  reports  the 
subscriber  expects  to  obtain  from 
respondents  on  a  monthly  basis,  and  all 
purposes  for  which  the  subscriber  plans 
to  obtain  consumer  reports  from 
respondents.  Each  certification  under 
this  provision  must  be  dated  and  signed, 
must  bear  the  printed  or  typed  name  of 
the  person  signing  it.  and  must  state  that 
the  person  signing  it  has  direct 
knowledge  of  the  facts  certified  and 
supervisory  responsibility  for  obtaining 
consumer  reports  from  respondents. 

(ii)  Determining,  based  on  the 
information  in  the  subscriber's  written 
certification,  and  any  other  factors  of 
which  respondents  are  aware  or,  under 
the  circumstances,  should  reasonably 
ascertain,  that  each  subscriber  has  a 
permissible  purpose  under  section  604 
for  the  types  of  reports  the  subscriber 
plans  to  obtain.  Respondents  shall 
create  and  maintain  a  written  record  of 
the  basis  for  this  determination. 

(iii)  Verifying  (1)  the  business  identity 
of  the  subscriber  (2)  that  the  subscriber 
is  engaged  in  the  business  certified  and 
has  a  permissible  purpose  for  obtaining 
consumer  reports;  and  (3)  that  the 
subscriber  maintains  reasonable 
procedures  designed  to  prevent  access 
to  consumer  reports  by  unauthorized 
persons.  Respondents  shall  conduct  an 
on-site  visual  inspection  of  the  business 
premises  of  each  subscriber  that 
respondents  have  not  verified  through 
other  means  [e.g.,  through  business 
directories,  state  or  local  regulatory 
authorities,  or  other  reliable  sources)  to 
be  a  legitimate  business  having  a 
"permissible  purpose"  for  the 
information  reported. 

(iv)  Providing  each  subscriber  a 
summary  of  the  permissible  purposes  for 
obtaining  consumer  reports  under 
section  604  of  the  FCRA  that  is 
substantially  identical  to  the  summary 
attached  to  this  Order  as  Exhibit  A. 

(v)  Informing  each  subscriber  in 
writing  that  the  FCRA  imposes  criminal 
penalties  up  to  $5,000  and  a  year  in 
prison  against  anyone  who  knowingly 
and  willfully  obtains  information  on  a 
consumer  from  a  consumer  reporting 
agency  under  false  pretenses. 

b.  With  respect  to  both  current  and 
prospective  subscribers:  (i)  Requiring. 


any  time  a  subscriber  requests  a 
consumer  report  for  employment 
purposes  pursuant  to  section  604(3)(Bj  cf 
the  FCRA.  that  the  subscriber  identify 
and  certify  that  purpose. 

(ii)  Requiring,  any  time  a  subscriber 
requests  a  consumer  report  for  a 
"legitimate  business  need"  pursuant  to 
section  604(3)(E)  of  the  FCRA,  that  the 
subscriber  identify  and  certify  that 
business  need.  Such  identification  must 
be  made  in  specific  terms.  For  example, 
a  landlord  requesting  such  a  report  in 
connection  with  rental  of  an  apartment 
must  specify  that  as  his  or  her  puipose. 

(iii)  Requiring  each  mixed-use 
subscriber  to  Identify  and  certify  the 
applicable  purpose(s)  each  time  it 
requests  a  consumer  report  For 
example,  to  identify  the  specific  credit 
purpose  for  requesting  a  report  under 
section  604{3){A)  of  the  FCRA,  it  would 
suffice  for  an  attorney  subscriber 
collecting  a  debt  for  a  client  to  specify 
that  as  his  or  her  purpose. 

(iv)  Disclosing  the  following  message, 
or  one  substantially  identical  to  it  on 
the  computer  screen  each  time  a 
subscriber  transmits  a  request  by 
computer  for  a  consumer  report:  "The 
federal  Fair  Credit  Reporting  Act 
imposes  criminal  penalties  up  to  $5,000 
and  a  year  in  prison  against  anyone  who 
knowingly  and  willfully  obtains 
information  on  a  consumer  from  a 
consumer  reporting  agency  under  false 
pretenses." 

(v)(A)  Conducting  periodic  checks,  not 
armounced  to  the  subscriber,  to  verify 
that  each  mixed-use  subscriber  is  using 
consumer  reports  solely  for  permissible 
purposes.  Such  checks  will  be  conducted 
using  one  of  the  following  methods: 

(1)  By  conducting  annual  checks  at 
least  once  every  twelve  months.  For 
each  such  subscriber,  such  checks  will 
be  performed  on  the  greater  of  five 
reports  or  ten  percent  (10%)  of  the  first 
300  consumer  reports  furnished 
chronologically  to  that  subscriber  during 
the  previous  six-month  period  and  two 
percent  (2%)  of  all  additional  reports 
furnished  to  that  subscriber  during  the 
same  six-month  period.  Respondents 
shall  check  the  first  report  within  that 
period  and  every  tenth  report  thereafter 
of  the  first  300  reports  furnished 
chronologically  within  that  period  and 
then  every  fiftieth  report  of  all 
additional  reports  furnished  to  the 
subscriber  during  that  same  period;  or 

(2)  By  conducting  monthly  checks  for 
at  least  six  months  of  each  year.  For 
each  such  subscriber,  such  checks  will 
be  performed  on  the  greater  of  one 
report  or  ten  percent  (10%)  of  the  total 
number  of  consumer  reports  furnished  to 
that  subscriber  during  the  previous  one- 


month  period.  Respcmdents  shall  check 
the  first  report  within  that  period  and 
every  tenth  report  furnished 
chronologically  thereafter  until  the 
requisite  number  of  reports  has  been 
checked. 

(v)(B)  Respondents  shall  condxict 
these  checks  by:  (1)  Sending  a 
questi(Hutaire  by  first  class  mail 
postage  prepaid,  to  the  report  sub)ect 
stating  that  a  consumer  report  was 
furnished  to  a  subscriber  who  shall  be 
identified  by  name  and  address,  the 
date  of  the  report  and  the  purpose 
certified  by  the  subscriber  for  obtaining 
it.  The  questionnaire  shall  ask  whether 
the  subscriber  had  such  a  purpose  and. 
if  not.  whether  the  report  subject  knows 
of  any  other  purpose  for  which  the 
subscriber  may  have  sought  the  report 
Respondents  shall  provide  a  self- 
addressed,  postage  prepaid  envelope 
and  request  that  the  questionnaire  be 
returned  therein;  or  by 

(2)  Providing  and  obtaining  the 
information  set  forth  in  subparagrafrfi  (1) 
above  through  an  in-person  or  telephone 
interview,  and  by  recording  such 
information  in  written  form. 

(vi)  Resjxindents  are  not  required  to 
conduct  the  procedure  set  forth  ia 
subparagraph  I.2.b.(v)(B)  vrith  respect  to 
any  consumer  report  for  which 
respondents  have  received: 

(a)  A  copy  of  a  court  order  or  a 
federal  grand  jury  subpoena  ordering 
the  release  of  such  report; 

(b)  Documentation  signed  by  the 
consumer  on  whom  the  report  was 
furnished  expressly  authorizing  the 
release  of  such  report; 

(c)  In  the  case  of  a  report  for  which 
the  purpose  certified  was  the  collection 
of  a  judgment,  a  copy  of  the  court 
judgment;  or 

(d)  In  the  case  of  a  report  for  which 
the  purpose  certified  was  the  evaluation 
of  an  employee  for  promotion, 
reassignment  or  retention,  a  copy  of  an 
official  business  record  (for  example,  a 
W-2  Form)  clearly  identifying  the 
subscriber  or  the  subscriber's  principal 
as  the  employer  of  the  consumer  on 
whom  the  report  was  furnished. 

(vii)  Requiring  each  subscriber  to 
provide  on  an  annual  basis  written 
certification  updating  the  information 
previously  provided  on  the  nature  of  the 
subscriber's  business  and  all  purposes 
for  which  the  subscriber  plans  to  obtain 
consumer  reports  from  respondents,  and 
also  requiring  the  subscriber  to  explain 
the  reasons  for  any  change  in  the  stated 
purposes  for  obtaining  consumer  reports 
and  any  substantial  change  in  the 
number  of  consumer  tepohM  expected  to 
be  obtained. 

(viii)  Desisting  from  furnishing 
consumer  reports  to  any  subscriber  who: 


(1)  Respondents  learn,  through  the 
procedures  described  in  subparagraphs 
I.2.b.(v)  (A)  and  (B).  or  otherwise,  has 
obtained,  after  the  effective  date  of  this 
order,  a  consumer  report  for  any 
purpose  other  than  a  permissible 
purpose,  unless  that  subscriber  obtained 
such  report  through  inadvertent  error — 
l.e..  a  mechanical,  electronic,  or  clerical 
error  that  the  subscriber  demonstrates 
was  unintentional  and  occurred 
notwithstanding  the  maintenance  of 
procedures  reasonably  designed  to 
avoid  such  errors;  or 

(2)  Respondents  have  reasonable 
grounds  to  believe  will  not  use  the 
report  solely  for  permissible  purposes. 

3.  Furnishing  any  consumer  report  for 
employment  purposes  that  contains 
public  record  information  on  a  consumer 
that  is  likely  to  have  an  adverse  effect 
upon  the  consumer's  ability  to  obtain 
employment  without  notifying  the 
consumer,  at  the  time  such  report  is 
furnished,  that  public  record  information 
concerning  the  consumer  is  being 
reported,  and  providing  the  name  and 
address  of  the  person  to  whom  such 
report  is  being  furnished,  as  provided  in 
section  613(1)  of  the  FCRA.  Respondents 
are  not  required  to  provide  this 
notification  if  they  have  received 
written  confirmation  directly  or 
indirectly  from  the  consumer  reporting 
agency  that  compiled  the  consumer 
report  that  the  agency  provides  such 
notification  to  the  consumer  or, 
alternatively,  have  received  written 
confirmation  from  the  consumer 
reporting  agency  that  it  maintains  strict 
procedures  designed  to  insure  that  such 
public  record  information  is  complete 
and  up  to  date,  as  provided  in  section 
613(2)  of  the  FCRA. 

n 

//  is  further  ordered  That  respondents, 
their  successors,  and  assigns  shall 
maintain  for  five  (5)  years  and  upon 
request  make  availaUe  to  the  Federal 
Trade  Commission  for  inspection  and 
copying,  documents  demonstrating 
comphance  with  the  requirements  of  this 
Order.  Such  documents  shall  include, 
but  are  not  limited  to.  all  subscriber 
applications  end  certifications,  all 
reports  prepared  in  connection  with  on- 
site  investigations  of  subscribers' 
businesses,  all  written  records  of 
respondents'  determinations  that  its 
subscribers  have  permissible  purposes 
for  obtaining  consumer  reports,  all 
documents  pertaining  to  respondents' 
annual  checks  on  mixed-use 
subscribers'  purposes  for  obtaining 
consumer  reports.  Instructions  given  to 
employees  regarding  compliance  with 
the  provisiMis  of  this  Order,  and  any 


notices  provided  to  subscribers  in 
connection  with  the  terms  of  this  Order. 

m 

It  is  further  ordered  That  respondents 
shall  deliver  a  copy  of  this  Order,  or  a 
synopsis  thereof  approved  by  the 
Federal  Trade  Commission,  to  all 
present  and  future  personnel,  agents,  or 
representatives  having  sales, 
advertising,  or  polirjr  responsibilities 
with  respect  to  the  subject  matter  of  this 
order. 

IV 

//  is  further  orderedThat  respondents 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  that  m.ight  affect 
compliance  obligations  arising  out  of  the 
order. 


//  is  further  orrfere*/ That  each 
individual  respondent  named  herein 
promptly  notify  the  Federal  Trade 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  a  new  business  or 
employment.  In  addition,  for  a  period  of 
ten  (10)  years  from  the  date  of  service  of 
this  order,  the  respondent  shall  promptly 
notify  the  Commission  of  each  affiliation 
with  a  new  business  or  employment 
whose  activities  include  assembling  or 
evaluating  information  on  consumers  or 
furnishing  consumer  reports  or  access  to 
consumers  reports  to  third  parties,  or  of 
his  affiliation  with  a  new  business  or 
employment  in  which  his  own  duties 
and  responsibilities  involve  si>ch 
activities.  Such  notice  shall  include  the 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  his  duties  and 
responsibilities  in  connection  with  the 
business  or  employment  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Order. 

VI 

•    //  is  further  ordered  That  respondents 
shall,  within  sixty  (60)  days  of  service  of 
this  Order  upon  them,  file  with  the 
Federal  Trade  Commission  a  report.  In 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 
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Exhibit  A — Important  Notice  for 
SulwcrilMrs 

The  federal  Fair  Credit  Reporting  Act 
permits  consumer  reporting  agencies  to 
provide  consur  ler  reports  only  for 
certain  purpos<!S.  Any  subscriber  who 
uses  false  pretf  nses  to  obtain  a 
consumer  repoft  may  be  the  subject  of 
criminal  prosecution.  It  is  also  a  law 
violation  for  u^  to  give  you  a  consumer 
report  unless  ypur  purpose  for  obtaining 
it  is  permissibly  under  the  Act.  This 
means  that  yoi|  must  always  tell  us  the 
true  reason  fori  requesting  a  consumer 
report.  If  the  reeson  is  not  a  permissible 
one  under  the  Act.  we  are  required  by 
law  to  deny  your  request.  Listed  below 
are  the  only  pirposes  that  section  604  of 
the  Act  permits. 

|1):  Pursuant  to  court  order,  or  a 
subpoena  issuad  by  a  federal  grand  jury. 

(2):  Pursuantjto  the  written 
instructions  of  ihe  consumer  on  whom 
the  report  is  sought. 

(3)(A):  For  use  in  connection  with  a 
credit  transaction  involving  the 
consumer.  Evaluating  a  consumer's 
credit  application  or  reviewing  or 
collecting  on  a  credit  account  are  all 
permissible  purposes  for  obtaining  a 
consumer  report.  It  is  not  permissible  for 
a  creditor  to  obtain  a  report  on  a 
consumer  unle  ts  the  consumer  has 
applied  for  ere  lit  or  has  an  existing 
credit  relation!  hip  with  the  creditor. 
Location  or  liti  ;ation  purposes  are  never 
permissible  un  ess  they  involve 
collection  of  th  e  consumer's  credit 
account. 

(3)(B):  For  use  in  employment 
decisions  invol  ving  the  consumer.  An 
employer  (or  its  agent]  may  obtain  a 
consumer  repo  rt  in  order  to  evaluate  the 
consumer  for  possible  employment 
promotion,  reafisignment  or  retention. 

(3)(C):  For  uie  in  connection  with 
underwriting  ojf  insurance  involving  the 
consumer.  Unaerwriting  includes 
issuance  or  reiiewal  of  insurance,  and 
its  amount  and  terms.  Consumer  reports 
may  not  be  obiained  for  insurance 
claims  purposes. 

(3](D]:  For  use  in  connection  with  a 
consumer's  eligibility  for  a  license  or 
benefit  grantea  by  a  governmental 
agency  that  is  required  to  consider  the 
applicant's  finances  in  the  process. 

(3)(E):  For  use  in  connection  with  a 
business  transaction  involving  the 
consumer.  This  section  provides  a 
strictly  limited  basis  for  obtaining  a 
consumer  report.  To  qualify,  the 
business  transjaction  must  involve  some 
benefit  for  wh  ch  the  consumer  has 
applied.  A  corsumer's  application  to 
rent  an  apartn  ent  or  open  a  checking 
account  woulc  qualify,  as  would  a 
consumer's  recuest  to  pay  for  goods  by 


checic.  The  business  transaction  must 
not  involve  credit,  employment,  or 
insurance — those  purposes  are 
permissible  only  if  they  meet  the 
standards  of  (3)(A)HC). 

Consumer  Reports  Will  be  Provided 
Only  for  These  Purposes 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  I.R.S.C..  Inc..  a 
corporation,  and  its  Chief  Executive 
Officer.  Jack  H.  Reed  ("the 
respondents"). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

Respondents'  business  involves  the 
purchase  of  information  on  individual 
consumers  from  credit  reporting 
agencies  and  the  resale  of  that 
information  to  third  parties.  Firms 
engaged  in  this  type  of  business  are 
sometimes  called  "information  brokers." 
or  "superbureaus."  The  complaint 
accompanying  the  proposed  order 
alleges  that  in  connection  with  their 
buying  and  selling  of  consumer  reports, 
the  respondents  engaged  in  acts  and 
practices  violating  sections  604.  607(a), 
and  613  of  the  Fair  Credit  Reporting  Act 
and  section  5(a)  of  the  Federal  Trade 
Commission  Act. 

The  FCRA  requires  that  consumer 
reporting  agencies,  such  as 
superbureaus,  maintain  procedures 
designed  to  protect  consumers'  privacy. 
According  to  the  complaint,  the 
respondents  have  violated  section  604  of 
the  Fair  Credit  Reporting  Act  by 
regularly  furnishing  consumer  reports  to 
persons  under  circumstances  in  which 
the  respondents  have  no  reason  to 
believe  that  the  reports  will  be  used  for 
any  of  the  purposes  permitted  under  that 
section  of  the  Act.  One  of  the 
circumstances  cited  in  the  complaint  is 
respondents'  furnishing  of  consumer 
reports  in  connection  with  insurance 
claims  investigations,  even  though 
section  604  sets  forth  underwriting  [i.e., 
determining  one's  eligibility  for 
insurance)  as  the  only  insurance-related 
purpose  permitted  under  the  Fair  Credit 
Reporting  Act. 

"The  complaint  also  alleges  that 
respondents  furnish  consumer  reports  to 
certain  types  of  subscribers,  such  as 
attorneys  and  private  investigators,  who 


typically  have  impermissible  as  well  as 
permissible  purposes  for  the  consumer 
reports  they  obtain.  Such  subscribers 
are  known  as  "mixed  use"  users. 
According  to  the  complaint,  in  many 
instances,  respondents  do  not  have 
reason  to  believe  that  these  reports  have 
been  requested  for  a  permissible 
purpose.  The  complaint  also  cites  as  a 
violation  of  section  604  respondents' 
furnishing  of  consumer  reports  to  new 
customers  without  having  made  a 
reasonable  effort  to  verify  the  purposes 
for  which  these  customers  will  use  the 
reports. 

The  complaint  further  alleges  that 
through  the  conduct  discussed  above, 
respondents  have  violated  section  607(a) 
of  the  Fair  Credit  Reporting  Act  by 
failing  to  maintain  reasonable 
procedures  designed  to  limit  the 
furnishing  of  consumer  reports  to  the 
purposes  listed  under  section  604  and  by 
furnishing  consumer  reports  to  persons 
when  they  have  reasonable  grounds  for 
believing  that  the  consumer  reports  will 
not  be  used  for  a  purpose  listed  in 
section  604. 

Additionally,  the  complaint  alleges 
that  the  respondents  regulariy  furnish 
consumer  reports  for  employment 
purposes  that  contain  public  record 
information  that  is  likely  to  adversely 
affect  a  consumer's  ability  to  obtain 
employment,  but  when  furnishing  these 
reports,  the  respondents  do  not  notify 
the  subject  consumers  that  respondents 
are  reporting  public  record  information 
about,  them,  nor  do  they  tell  the 
"  consumers  the  names  and  addresses  of 
the  persons  to  whom  the  respondents 
have  furnished  the  reports.  Because,  the 
complaint  alleges,  the  respondents  do 
not  have  procedures  to  insure  that  the 
public  record  information  they  are 
reporting  is  complete  and  up  to  date,  the 
respondents'  failure  to  provide  the 
notice  violates  Section  613  of  the  Fair 
Credit  Reporting  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondents 
do  not  engage  in  similar  unlawful  acts 
and  practices  in  the  future. 

Part  I  of  the  order  requires  the 
respondents  to  cease  and  desist  from 
furnishing  any  consumer  report  to  any 
person  that  they  have  reason  to  believe 
intends  to  use  the  informatibn  in 
connection  with  any  insurance-related 
purpose  other  than  the  underwriting  of 
insurance  involving  the  consumer  on 
whom  the  report  is  furnished.  The 
respondents  are  further  required  to 
cease  and  desist  from  furnishing  any 
consumer  report  under  any  other 
circumstances  not  permitted  by  section 
604  of  the  Fair  Credit  Reporting  Act. 


Part  I  also  requires  the  respondents  to 
maintain  reasonable  procedures  to  limit 
the  furnishing  of  consumer  reports  to  the 
purposes  listed  in  section  604,  as 
required  by  section  607(a)  of  the  Fair 
Credit  Reporting  Act.  and  mandates 
specific  procedures  that  must  be 
followed  to  accomplish  this  objective. 
These  include  measures  to  verify  the 
identities  of  new  customers,  the  nature 
of  their  business,  and  the  purposes  for 
which  they  seek  to  obtain  consumer 
reports  and  a  procedure  for  conducting 
periodic  audits  to  verify  that  mixed-use 
users  are  using  consumer  reports  solely 
for  permissible  purposes.  The  specific 
procedures  set  forth  In  Paragraph  2  of 
Part  I  are  not  necessarily  mandated  by 
the  FCRA's  "reasonable  procedures" 
requirement  but  are  considered  by  the 
Commission  to  be  appropriate  remedial 
relief  in  this  case  to  prevent  recurrence 
of  the  alleged  violations. 

Part  I  further  requires  that  any  time 
respondents  furnish  consumer  reports 
for  employment  purposes  that  contain 
public  record  information  that  is  likely 
to  adversely  affect  a  consumer's  ability 
to  obtain  employment,  they  must  notify 
the  consumer,  at  the  time  the  report  is 
furnished,  that  public  record  Information 
about  the  consumer  is  being  reported 
and  provide  the  name  and  address  of 
the  person  to  whom  the  report  is  being 
furnished,  as  is  required  by  section 
613(1)  of  the  Fair  Credit  Reporting  Act. 
The  order  permits  the  respondents  to 
forego  providing  this  notification  if  they 
have  either  received  written 
confirmation  from  the  consumer 
reporting  agency  that  compiled  the 
consumer  report  that  the  agency 
provides  such  notification  to  the 
consumer,  or  have  received  written 
confirmation  from  the  agency  that  it 
maintains  strict  procedures  designed  to 
ensure  that  the  public  record 
information  it  reports  is  complete  and  up 
to  date,  as  required  by  section  613(2). 

Part  II  of  the  order  requires  the 
respondents  and  their  successors  and 
assigns  to  maintain  documents 
demonstrating  compliance  with  the 
order  for  five  (5)  years  and  to  make  such 
documents  available  to  the  Commission 
upon  request. 

Part  III  of  the  order  requires  the 
respondents  to  deliver  a  copy  of  the 
order  to  all  present  and  future 
employees,  agents,  or  representatives 
having  responsibilities  related  to  the 
respondents'  compliance  with  the  order. 

Part  IV  of  the  order  requires  the 
respondents  to  notify  the  Commission  at 
least  thirty  (30)  days  before  any 
proposed  change  in  the  structure  of  the 
respondent  corporation  that  might  affect 
compliance  with  the  order. 


Part  V  of  the  order  requires  the 
individual  respondent  to  promptly  notify 
the  Commission  of  the  discontinuance  of 
his  present  business  or  employment  and 
of  his  affiliation  with  a  new  one.  Also, 
for  ten  (10)  years  from  the  date  the  order 
is  served,  the  individual  respondent 
must  promptly  notify  the  Commission  of 
his  affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
assembling  or  evaluating  of  consumer 
information  or  the  furnishing  of 
consumer  reports  or  access  to  consumer 
reports  to  third  parties,  or  in  which  his 
own  duties  or  responsibilities  involve 
such  activities. 

Part  VI  of  the  order  requires  the 
respondents  to  file  a  written  report  with 
the  Commission  within  sixty  (60)  days 
after  service  of  the  order  detailing  the 
manner  and  form  in  which  they  have 
complied  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark. 
Secretary. 

|FR  Doc.  92-20427  Filed  8-25-^2;  8:45  am) 
BILUNO  CODE  •790-01-M 


DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 

Montana;  Notice  of  Off-Road  Vehicle 
Designation 

AQENCV:  Bureau  of  Land  Management, 

Miles  City  District  Office.  Interior  (MT- 

020-02-4333-10). 

action:  Notice  of  Off-Road  Vehicle 

Designation  Decision. 

summary:  Notice  is  hereby  given  that 
after  a  30  day  comment  period  and  no 
adverse  comments  are  received,  off-road 
vehicle  use  is  limited  on  some  public 
land  within  the  Graves  Ranch 
Cooperative  Management  Area.  The 
decision  will  be  in  effect  during  the 
State-designated  big  game  hunting 
season  of  each  year.  This  designation  is 
located  in  Musselshell  County, 
Montana,  and  is  in  accordance  with  the 
authority  and  requirements  of  Executive 
Orders  11644  and  11989  and  Regulations 
43  CFR  8340. 

DATES:  This  designation  will  be  in  effect 
only  during  the  State-designated  big 
game  hunting  season  of  each  year,  or 
until  rescinded  by  the  authorized  officer. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  following  BLM  office  or  the 
Montana  Department  of  Fish.  Wildlife 
and  Parks  office: 


BLM  BWWngs  Resource  Area,  810  E. 

Main.  Billings,  Montana,  59105, 

Telephone:  (406)  657-6262. 
MDFW&P.  Region  5.  2300  Lake  Elmo 

Road,  Billings.  Montana,  59105, 

Telephone:  (406)  252-4654. 

SUPPI.EMENTARY  INFORMATION:  The 

Graves  Ranch  Cooperative  Managenient 
Area  consists  of  20.000  acres.  Including 
approximately  5,000  acres  of  public 
land.  Of  this  5.000  acres,  vehicular  use 
will  not  be  allowed  on  approximately 
280  acres  (T.ll  N..R.24  E..  S.  36.  NV4 
NW'A.  SE'/4  NWV4,  and  SWV4)  during 
the  big  game  hunting  season.  The  area 
affected  by  the  designation  is 
administered  in  a  cooperative  effort 
involving  Bureau  of  Land  Management, 
Miles  City  District,  Billings  Resource 
Area;  Gary  and  Alan  Graves,  owners  of 
the  Graves  Ranch;  and  Montana 
Department  of  Tish,  Wildlife  and  Parks. 
The  purpose  of  this  designation  is  to 
prevent  further  damage  to  soil  and 
vegetative  resources,  open  additional 
private  lands  to  hunting,  reduce  user 
confiicts,  and  provide  a  higher  quality 
hunt  to  the  public  user. 

Graves  Ranch  Cooperative 
Management  Area  is  located  14  miles 
north  of  Roundup,  Montana. 
Approximate  boundaries  are:  to  the 
south  is  the  Snowy  Mountain  Road,  to 
the  east  is  State  Highway  87.  to  the 
north  is  the  Musselshell  County  line, 
and  to  the  west  is  Jones  Creek.  Some 
area  is  closed  to  shooting,  some  is  walk- 
in  only,  and  some  has  no  restrictions. 

This  designation  is  in  accordance  with 
the  final  Billings  RMP-EIS,  thus  no 
additional  EIS  or  EAR  is  needed. 
Darrel  G.  Pistorius, 
Acting  District  Manager 
(FR  Doc.  92-20421  Filed  8-25-92;  8:45  «m| 

WLUNO  CODE  4310-ON-M 


DEPARTMENT  OF  THE  INTERIOR 

IOR-943-4214-10;  OP2-3M;  0«- 
48432(WASH)1 

Public  Meeting:  Proposed  Wttttdrawal 
and  Initiation  of  Resource 
Management  Plan  Amendn>ent; 
Washlngtoii.  Correction 

AOENCV:  Bureau  of  Land  Management 

(BLM). 

ACTION:  Notice. 


summary:  a  District  Resource 
Management  Plan  (RMP)  Amendment- 
Environmental  Assessment  will  be 
prepared  to  address  the  U.S.  Department 
of  the  Army,  Corps  of  Engineers 
application  to  withdraw  public  lands  to 
expand  the  Yakima  Firing  Center.  This 
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notice  annoancee  the  schedule  and 
agenda  for  a  fortlicoming  public  meeting 
that  will  provide  an  opportunity  for 
public  invoivemelit  re^fding  both  the 
proposed  RMP  amendiment  and  the 
proposed  withdrawal. 
DATES:  The  public  meeting  will  be  held 
September  23. 1992. 
PON  RNrrMCR  MFOmiATION  CONTACT 
Jim  Fisher.  BLM.  Wenatchee  Resource 
Area  Office.  11331 N.  Western  Ave., 
Wenatcfaee.  Washington  98801. 
telephone  500-662-4223. 
SUPflBlENTAliv  Inrmumatiom:  Notice  is 
hereby  given  tha<  a  meeting  will  be  held 
to  provide  an  opiK>rtunity  for  pubhc 
involvement  regairding  the  application 
by  the  U^  Department  of  the  Army. 
Corps  of  Engineers  to  withdraw  9.745.82 
acres  of  public  laids  within  the  Yakima 
Firing  Center  ex]}ansion  area.  Public 
invdvetnent  is  also  needed  for  the 
concurrent  proposal  to  amend  the  BLM 
Spokane  District  Resource  management 
Plan  to  allow  the(  subject  withdrawal 
The  pubhc  lands  are  mostly 
checkerboard  tracts,  and  are  located  in 
the  portion  of  BLM's  Saddle  Mountain 
Management  Arsa  west  of  the  Columbia 
River,  extendingjsouth  from  1-90  to  the 
present  boundar|r  of  the  Yakima  Firing 
Center.  These  lands  are  currently 
managed  for  wildlife  habitat,  range,  and 
recreation.  The  droposcd  withdrawal 
would  close  the  lands  to  settlement  sale 
location,  and  entry  under  the  general 
land  laws,  including  the  U.S.  mining 
laws  (30  U.S.C.  dh.  2),  and  from 
applications  anq  offers  under  the 
mineral  leasiiig  laws,  subject  to  valid 
existing  rights.  This  proposal  will  be 
evaluated  by  an  interdisciplinary  team 
of  natural  resoui  ce  specialists,  including 
a  wildlife  biolog  st.  range 
conservationist,  botanist,  archaeologist, 
recreation  speci  dist  and  realty 
specialist. 

The  meeting  V  rill  begin  at  7  p.m.. 
Wednesday.  Sei  (tember  23. 1992,  at  the 
Hal  Holmes  Cei^ter.  201  N.  Ruby  Street. 
Ellensburg,  Washington.  The  agenda 
.  will  include  (1)  information  briefings  by 
both  the  BLM  aid  the  US.  Army  Corps 
of  Engineers.  (2J  oral  statements  by 
interested  parties;  and  (3)  a  question 
and  answer  period. 

The  meeting  is  open  to  the  public. 
Interested  parti^  may  make  oral 
statements  at  tHe  meeting  and/or  may 
file  written  statements  with  the  Bureau 
of  L.and  Management,  Spokane  District 
Office.  Oral  statements  will  be  Umited 
to  five  minutes  ^er  party.  All  statements 
received  will  be  considered  by  the 
Bureau  of  Land  Management  and  the 
Corps  of  Engineers  before  any 
recomraendaticn  concerning  the 
proposed  withe  rawal  is  submitted  to  the 


Secretary  of  tlie  Interior  of  final  action 
under  the  authority  of  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 43  U.S.C.  1714.  Documents 
relaiive  to  the  pian  amendment  may  be 
obtained  from  the  BLM  Spokane  District 
Office  [E.  4217  Main.  Spokane.  WA 
99202),  ttie  BLM  Wenatchee  Resource 
Area  Office  (address  given  above),  and 
the  U.S.  Army  Corps  of  Engineers. 
Seattle  District  (P.a  Box  3755,  Seatde, 
WA  98124-2255). 

Dated:  August  14, 1992. 
Robert  E.  Molkihaii. 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 
[PR  Doc  92-28378  Filed  8-25-92;  8;45  am) 

BlOMa  COeC  431»-SS-« 


Fiah  and  Wildiife  Service 

International  Introductiona  Policy 
Review  Committee  Meetlnga 

agency:  Department  of  the  Interior.  Fish 
and  Wildlife  Service. 
ACTION:  Notice  of  meetings. 

summary:  This  notice  announces  two 
meetings  of  the  Intentional  Introductions 
Policy  Review  Committee,  a  committee 
of  the  Aquatic  Nuisance  Species  (ANS) 
Task  Force  established  under  the 
authority  of  the  Nonindigenous  Aquatic 
Nuisance  Prevention  and  Control  Act  of 
1990  (16  U.S.C.  4701  et  seq.].  The 
purpose  of  both  meetings  will  be  to 
discuss  the  findings  and  conclusions  of 
the  intentional  introductions  policy 
review  and  to  develop  recommendations 
for  reducing  the  risk  of  adverse 
consequences  associated  with 
introductions  of  aquatic  organisms.  The 
meetings  are  open  to  the  public. 

TIMES  AND  DATES:  Public  meetings  are 
scheduled  for  September  9  (10:30  a.m.  to 
4  p.m.  and  October  5  (10  a jn.  to  4  p.m.). 
1992  in  ArHngton,  Virginia. 
ADDRESSES:  Both  meetings  will  be  held 
at  the  U.S.  Fish  and  Wildlife  Service 
Office  Building  at  4401  North  Fairfax 
Drive.  Arlington.  Virginia.  The 
September  9  meeting  will  be  held  in  the 
third  floor  conference  room  (rm.  300): 
the  October  5  meeting  in  the  second 
floor  conference  room  (room  200). 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Dennis  Lassuy  at  (703)  358-1718. 

Dated:  August  20. 1992. 
Gary  Edwanls. 

Alternate  Co-Chair.  ANS  Took  Force, 
Assistant  Director,  Fisheries. 
[FR  Doa  92-20367  Filed  8-25-02;  8:45  am) 
niXINO  COOC  4310-5S-M 


National  Parti  Service 

Qolden  Qatc  National  Recreation  Aref* 
and  Point  Reyee  National  Seeahora 
Adviaory  Commlaaion;  Meeting 

Notice  is  hereby  given  in  accordance 
with  tiie  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  and  Point 
Reyes  National  Seashore  Advisory 
Commission  will  be  held  at  10:30  a.m. 
(PDT)  on  Saturday,  September  28, 1992, 
at  West  Marin  School,  Point  Reyes 
Station,  California.  The  Advisory 
Commission  was  established  by  Public 
Law  92-589  to  provide  for  the  free 
exchange  of  ideas  between  the  National 
Park  Service  and  the  public  and  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
pubhc  on  problems  pertinent  to  the 
National  Park  Service  systems  in  Marin. 
San  Francisco,  and  San  Mateo  Counties. 

Members  of  the  Commission  are  as 
follows:  Mr.  Richard  Bartke,  Chairman, 
Ms.  Amy  Meyer.  Vice  Chair.  Mr.  Ernest 
Ayala.  Dr.  Howard  Cogswell.  Brig.  Gen. 
John  Crowley.  USA  (ret),  Mr.  Margot 
Patterson  Doss.  Mr.  Neil  D.  Eisenberg. 
Mr.  Jerry  Friedman.  Mr.  Steve  Jeong,  Ms. 
Daphne  Greene,  Ms.  Gimmy  Park  Li.  Mr. 
Gary  Pinkston,  Mr.  Merritt  Robinson. 
Mr.  R.  H.  Sciaroni.  Mr.  John  J.  Spring.  Dr. 
Edgar  Waybum.  Mr.  Joseph  Williams. 
Mr.  Mel  Lane. 

The  first  agenda  item  at  this  public 
meeting  will  be  a  briefing  on  the  Point 
Reyes  National  Seashore  interpretive 
programs.  The  briefing  will  include 
programs  at  the  Ken  Patrick  Visitor 
Center  at  Drakes  Beach,  the  Bear  Valley 
Visitor  Center,  and  the  Kule  Loklo 
Coastal  Miwok  Cultural  Exhibit. 
The  second  agenda  item  at  this 
meeting  will  be  a  briefing  on  the  Marin 
Agricultural  Land  Trust  (MALT) 
Program.  MALT  is  a  private  nonprofit 
membership  land  conservation 
organization  established  by  a  coaHtion 
of  local  ranchers  and  environmentalists 
to  help  protect  and  preserve  Marin 
County's  productive  agricultural  land. 
MALT  acquires  agricultural 
conservation  easements  by  gift  and 
purchase,  provides  technical 
information  and  assistance  to 
landowners  on  land  conservation 
techniques  and  alternatives  and 
promotes  public  awareness  of  the 
importance  of  Marin  County's 
agricultural  land  and  the  need  to 
preserve  it. 

The  tltird  agenda  item  will  be  a 
presentation  of  the  Envminmental 
Assessment  for  Management  of  the  Tule 
Flit  The  Environmental  Assessment 
addresses  issues  relating  to 


management  of  the  elk  herd  which  will 
be  exceeding  the  carrying  capacity  of 
the  land  it  now  populates.  The  Preferred 
Alternative  in  the  Environmental 
Assessment  is  to  cull  the  herd  using 
park  ranger  staff.  A  Draft  Environmental 
Assessment  on  the  Control  of  the  Tule 
Elk  Population  at  Point  Reyes  National 
Seashore  was  presented  at  two  Point 
Reyes  Committee  meetings  of  the 
Advisory  Commission,  and  the 
comments  of  the  committee  members 
were  incorporated  in  the  assessment 
which  is  released  to  the  public. 

Copies  of  the  Environmental 
Assessment  on  the  Control  of  the  Tule 
Elk  Population  at  Point  Reyes  National 
Seashore  can  be  obtained  by  writing  to 
Superintendent,  Point  Reyes  National 
Seashore,  Point  Reyes,  California  94956. 
Comments  will  be  accepted  through 
October  14, 1992. 

This  meeting  is  open  to  the  public.  It 
will  be  recorded  for  documentation  and 
transcribed  for  dissemination.  Minutes 
of  the  meeting  will  be  available  to  the 
public  after  approval  of  the  full 
Advisory  Commission.  A  transcript  will 
be  available  after  October  23, 1992.  For 
copies  of  the  minutes  contact  the  Office 
of  the  Staff  Assistant,  Golden  Gate 
National  Recreation  Area,  Building  201. 
Fori  Mason,  San  Francisco,  California 
94123. 

Dated:  August  13. 1992. 
W.H.  Patton. 

Acting  Regional  Director.  Western  Region. 
|FR  Doc.  92-20364  Filed  8-25-92;  8:45  am) 

WIUNO  COOC  4310-70-M 


Vancouver  Historical  Study 
Commlaaion;  Meetings 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meetings  and  public 
hearing  for  the  Vancouver  Historical 
Study  Commission. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  5  U.S.C.  appendix  (1988).  of  the 
forthcoming  scheduled  meetings  of  the 
Vancouver  Historical  Study 
Commission.  The  next  three  monthly 
management  meetings  will  be  held  on 
Tuesday.  September  15, 1992.  Tuesday, 
October  13. 1992.  and  Tuesday. 
December  8, 1992.  The  three  meetings 
will  be  held  in  the  Vancouver  City 
Council  Chambers,  210  East  13th  Street. 
Vancouver,  Washington.  Commission 
meetings  are  scheduled  from  1  to  5  p.m. 

The  monthly  management  meetings 
are  open  to  the  public.  Seating  space 
and  facilities  at  the  Vancouver  City 
Council  Chambers  to  accommodate 
members  of  the  public  are  somewhat 
limited,  and  persons  will  be 


accommodated  on  a  first-come,  first- 
served  basis.  Anyone  may  file  with  the 
Commission  a  written  statement 
concerning  matters  to  be  discussed.  At 
the  meeting,  the  public  will  be  provided 
an  opportunity  to  provide  both  written 
and  verbal  comment  to  the  Commission. 
However,  the  Commission  Chairman 
may  restrict  the  length  of  public 
statements  as  necessary  to  allow  the 
Commission  to  complete  its  agenda 
within  the  allotted  time. 

Persons  wishing  further  information 
concemiqg  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Keith  Dunbar,  Chief  of  Planning  and 
Environmental  Compliance,  Pacific 
Northwest  Region,  National  Park 
Service,  83  S.  King  St.,  Suite  212,  Seattle. 
Washington  98104,  or  by  telephone  at 
(206)  553-^579. 

Final  approved  Commission  meeting 
minutes  from  the  previous  month  will  be 
available  for  public  inspection 
approximately  two  months  after  each 
meeting  in  Park  Headquarters.  Fort 
Vancouver  National  Historic  Site,  612  E. 
Reserve  St..  Vancouver.  Washington 
98661. 

A  public  hearing  will  be  held  on 
Tuesday.  November  17, 1992,  from  7  to 
10  p.m.  The  meeting  will  be  held  at  the 
Wy'  East  Junior  High  School 
Auditorium.  1112  SE  136  Avenue. 
Vancouver.  Washington.  The  hearing  is 
to  provide  for  public  review  and 
comment  on  the  draft  Vancouver 
National  Historical  Reserve  Feasibility 
Study/Environmental  Assessment  for 
the  Vancouver  study  area  in  accordance 
with  Public  Law  101-523. 

The  purpose  of  the  public  hearing  is 
for  the  Vancouver  Historical  Study 
Commission  to  receive  public  comment 
on  the  drafi  Vancouver  National 
Historical  Reserve  Feasibility  Study 
report  for  Congress  which,  among  other 
provisions,  will  make  recommendations 
regarding: 

(1)  The  preservation,  protection, 
enhancement,  enjoyment,  and  utilization 
of  the  historic,  cultural,  natural,  and 
recreational  resources  of  the  Area. 

(2)  The  feasibility  of  establishing  a 
Vancouver  National  Historical  Reserve, 

(3)  The  continued  operation  of 
Pearson  Airpark  in  a  manner  thai  will 
preserve  and  promote  historic  aviation 
and  interpretation  of  the  Area,  end 
compatible  with  other  historic  and 
cultural  resources  of  the  Area,  including 
Fort  Vancouver  National  Historic  Site. 
Copies  of  the  draft  Feasibility  Study  and 
Environmental  Assessment  can  be 
viewed  at  the  Fort  Vancouver  Regional 
Library  and  Park  Headquarters  Fort 
Vancouver  National  Historic  Site 
beginning  on  Monday,  November  2, 
1992.  Anyone  wishing  a  copy  of  the  draft 


Feasibility  Study  may  request  one  by 
contacting.  Fort  Vancouver  National 
Historic  Site,  612  E.  Reserve  St.. 
Vancouver,  Washington  98661-3811  or 
by  telephone  at  (206)  696-7655. 

Comments  on  the  draft  Feasibility 
Study  and  Environmental  Assessment 
should  be  addressed  to:  National  Park 
Service,  Fort  Vancouver  National 
Historic  Site.  612  E.  Reserve  St., 
Vancouver,  Washington  98661-3811. 

Written  public  comment  on  the  draft 
Feasibility  Study  will  be  received  until 
Friday,  December  4. 1992. 

Dated:  August  14. 1992. 
William  C.  Watlen, 
Acting  Regional  Director 
|FR  Doc.  92-20363  Filed  8-25-92;  8:46  am] 

WtXmO  COOC  UIO-TO-M 

Meeting;  Committee  for  Preservation 
of  the  WtiHa  Houae 

In  compliance  with  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  for  the  Preservation  of  the 
White  House.  The  meeting  will  be  held 
at  the  Old  Executive  Office  Building, 
Washington,  DC  at  2  p.m.,  Friday, 
September  25. 1992.  It  is  expected  that 
the  agenda  will  include  discussion  of 
policies,  goals  and  refurbishing  plans. 
The  meeting  will  be  open,  but  subject  to 
appointment  and  security  clearance 
requirements,  including  clearance 
information  by  September  18, 1992. 

Inquiries  may  be  made  by  calUng  the 
Committee  for  the  Preservation  of  the 
White  House  between  9  a.m.  and  4  p.m. 
weekdays  at  (202)  619-6344.  Written 
comments  may  be  sent  to  the  Executive 
Secretary.  Committee  for  the 
Preservation  of  the  White  House.  1100 
Ohio  Drive  SW..  Washington,  DC,  20242. 

Dated:  August  17. 1992. 
lamas  I.  McDaniel, 

Executive  Secretary,  Committee  for  the 

Preservation  of  the  White  House. 

|FR  Doc.  92-20393  Filed  6-25-92;  &45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

( Investlgatton  No.  332-324 1 

Global  Competitiveness  of  U.S. 
Advanced-Technology  Industries; 
Cellular  Communications 

agency:  International  Trade 

Oommission. 

action:  Rescheduling  of  public  hearing. 

EFFECTIVE  DATE:  August  19, 1992. 
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amuumr  The  Cdramission  has 
rescheduled  from  January  20. 1993.  to 
January  27, 1993,  tfie  public  hearing  in 
the  above  captioned  investigation.  The 
hearing  will  be  hfljd  in  the  Commission 
Hearing  Room.  SOD  E  Street  SW.. 
Washington,  DC.  beginning  at  9:30  a.m. 
on  January  27. 1993.  All  persons  will 
have  the  right  to  appear  by  counsel  or  in 
person,  to  present  information,  and  to  be 
heard.  Requests  tp  appear  at  the  public 
hearing  sbmld  be|  filed  with  the 
Secretary.  United' States  International 
Trade  Commission.  500  E  Street.  SW.. 
Washington.  DC  10436.  no  later  than 
noon.  January  13, 1993.  Any  prehearing 
briefs  (original  ar  d  14  copies]  should  be 
filed  not  later  than  noon,  January  13, 
and  any  posthearing  briefs  should  be 
filed  by  February  10. 

Persona  with  mlobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  jthe  Commission 
should  contact  thfe  Office  of  the 
Secretary  at  2a2-«J&-2000. 

The  investigatiim  was  instituted  by 
the  Commission  <>n  July  23. 1992.  under 
section  332(g)  of  the  Tariff  Act  of  1930 
(19  U.SC.  1332(g)i  following  receipt  of  a 
request  on  June  11, 1992.  from  the  Senate 
Committee  on  Finance.  Notice  of 
institution  of  the  investigation  and 
scheduling  of  a  public  hearing  was 
published  in  the  Federal  Register  of  July 
31. 19e2(57FR33B71). 

Fon  nNtTHcn  mFpniAnoN  comtact 

lndustry-ipecifK:|infornMtion  may  be 
obtained  frooiMi.  Richard  Brown  (202- 
205-3438)  or  Ms.  Susan  Kollins  (202-205- 
3441).  For  information  on  the  legal 
aspects  of  this  iavestigation  contact  Mr. 
William  Gearhait  of  the  Commission's 
Office  of  the  Cei^ral  Counsel  (202-205- 
3091).  Hearing  inipaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the  TDD 
terminal  on  202-:  tOS-llO?. 


2), 


Co 


Issued:  August 
By  order  of  the 

Paul  Bardoa. 

Acting  Secretary. 

[FR  Doc.  92-20419 

BttXlNGCOOe  703O-«i-M 
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mmission. 


[Inv.  No.  332-330 

Sulfanilic  Acid;  ^otMble  Economic 
Effect  of  Remo<  «l  From  the  Ust  of 
Under  the  U.S. 


Eliglbie  Articlee 

Generalized  System  of  Frelefencee 

agency:  United jStates  International 

Trade  Commission. 

action:  Institutipn  of  investigation. 

StiMMARV:  FoUofving  receipt  of  a  request 
on  August  5. 1992.  from  the  United 
States  Trade  Representative  (USTR) 


under  sectioo  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C  1332(g)).  the  Commission 
instituted  investigation  No.  332-330  in 
order  that  it  might  provide  advice  as  to 
the  probable^ economic  effect  on  U.S. 
industries  producing  like  or  direcdy 
competitive  articles  and  on  consumers 
of  the  removal  of  sulfanilic  acid, 
provided  for  in  subheading  2921.42.24  of 
the  Harmonized  Tariff  schedule,  from 
eligibility  for  duty-free  treatment  under 
the  Generalized  System  of  Preferences 

(GSPl- 

In  her  letter  the  USTR  said  that  the 
request  was  made  following  acceptance 
by  the  Trade  Policy  Staff  Committee 
(TPSC)  of  a  petition  from  R-M 
Industries,  Inc.,  for  expedited  removal  of 
sulfanilic  acid  from  GSP. 

As  requested  by  USTR.  the 
Commission  will  seek  to  provide  its 
advice  not  later  than  October  5. 1992. 
EFFECTIVE  DATE:  August  2a  1992. 
FOR  FURTHEJI  INTOWMATION  CONTACT 
With  respect  to  information  on  the 
designated  product.  Mr.  David  Michels 
of  the  Commission's  Office  of  Industries 
(202-205-3352);  and  for  information  on 
legal  aspects  of  the  investigation.  Mr. 
William  Gearhart  of  the  Commission's 
Office  of  the  General  Counsel  (2M2-205- 
3091). 

WRrfTEN  SUBMISSIONS:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  matters  to  be 
addressed  in  the  investigation. 
Commerctal  or  financial  information 
that  a  party  desires  the  Commission  to 
treat  as  confidential  must  confonn  with 
the  requirements  of  8  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6)— that  is,  it 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  (Generally,  submission  of 
separate  confidential  and  public 
versions  of  the  submission  would  be 
appropriate.)  All  written  submissions, 
except  for  confidential  business 
information,  will  be  made  available  in 
the  Office  of  the  Secretary  to  the 
Commission  for  inspection  by  interested 
persons.  To  be  assured  of  consideration 
by  the  Commission,  written  statements 
should  be  submitted  to  the  Commission 
at  the  earliest  practical  date  and  should 
be  received  no  later  than  September  9, 
1992.  All  submissions  should  be 
addressed  to  the  Secretary  to  the 
Commission  at  the  Commission's  office 
in  Washington.  DC 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  202-205-18ia 

iMoed  Augiwt  2a  1992. 


By  order  of  the  CosuBtssion. 

Paul  R.  Bardm, 

Acting  Secretary. 

|FR  Doc  92-20418  Filed  8-25-92:  8:45  amj 
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I  Investtoaflont  No*.  7»1-TA-3e»  and  731- , 
TA-528  (fJnalU 

Magnesium  from  Camda 
Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
sections  705(b)  and  735(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671d(b)  and 
1673d(b))  (the  Act),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Canada  of 
magnesium,'  provided  for  in 
subheadings  8104.11.00  and  8104.19.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be 
subsidized  by  the  Governments  of 
Canada  and  Quebec  and  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFVJ. 

Background 

The  Commission  instituted 
countervailing  duty  investigation  No. 
701-TA-309  (Final),  effective  December 
4, 1991.  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  pure  and 
alloy  magnesium  from  Canada  were 
being  subsidized  within  the  meaning  of 
section  703(b)  of  the  Act  (19  U.S.C. 
1671b(b)).  The  Coaunission  instituted 
antidumping  investigation  No.  731-TA- 
528  (Final),  effective  February  18, 1992. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  pure  and  alloy  magnesium 
from  Canada  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).  NoUce  of 
the  institution  of  the  Commission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 


'  The  record  is  defined  in  1 207.2(f)  trf  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(f)). 

'  Coramissioner  Brnnsdale  dissenting  witli  respwn 
to  ultra-pure  magiiesium. 

'  The  products  covered  by  these  investigations 
are  pure  and  aUoy  magnesium.  Pure  unwroughl 
magnesium  contains  al  least  98.8  percent 
magnesium  by  weight  and  is  sold  in  various  slab 
and  ingot  fomw  and  sises.  Alloy  magnesium 
contains  less  than  9iJB  percent  magnesium  by 
weight,  with  magnesium  being  the  largest  metallc 
element  in  the  alloy  by  weight,  and  is  sold  in 
various  ingot  aod  biHel  forms  and  sizes.  Excluded 
from  the  scope  of  llw  invwUgettons  are  secondary 
magnesium  and  gramtlar  maiptesium. 


the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington.  DC,  and  by  publishing  the 
notices  in  the  Federal  Register  of 
December  2«.  1902  (5«  FR  66875),  March 
4, 1992  (S7FR  7790).  and  May  20. 1992 
(57  FR  21429).  The  hearing  was  held  in 
Washington.  DC  on  )u)y  14, 1992.  and 
all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  August 
19. 1992.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  5220 
(August  1992).  entitled  "Magnesium  from 
Canada:  Determinations  of  the 
Commission  in  Investigations  Nos.  701- 
TA-309  and  731-TA-528  (Final)  Under 
the  Tariff  Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigations." 

luued:  Aittust  20. 1982. 
By  order  of  the  Commisaion. 

Paul  R.  BardM, 

Acting  Secretary. 

[PR  Doc.  92-20420  Piled  8-25-92;  8:45  am) 

BILLNtaCODC  7020-01-«l 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  ControWed 
Substance*;  Registration 

By  Notice  dated  July  7, 1992.  and 
published  in  the  Federal  Register  on  July 
14. 1992,  (57  FR  31214).  High  Standard 
Products,  1100  West  Florence  Avenue. 
#B,  InglewoodL  California  90301.  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  classes 
of  controlled  substances  listed  below: 


Drug 


Lyaaiglc  add  tkMffimi&a  (7315).. 

MMt«MM  (7380) ~ 

ToMhydrocannaMfwIs  (7370) ...__ 

Haroir  (9200) 

f(1tOO)„ 


Mflttwmphetamirw  (1 105) . 

SKObartxtal  (2315) 

Pt««wycMir»  (7471)   

Cocaina  (9041) 

Co«»atna  (9050) _. 

Mettwdone  (triX/i - 

Morphina  (9300) _ 


Schaduta 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 
i  1301 .54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 


application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  August  18. 1992. 
Gena  R.  Haialip, 

Deputy  Aasittant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

|FR  Doc  92-20386  Piled  8-2S-«2: 8:45  am] 
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Manufacturer  of  Controlled 
Sul>stances;  Registration 

By  Notice  dated  June  11. 1992,  and 
published  in  the  Federal  Register  on 
June  22. 1992  (57  FR  27791).  Smithkline 
Beecham  Chemicals.  Division  of 
Smithkline  Beecham  Corporation.  900 
River  Road.  Mail  Stop  L-11. 
Conshohoekea  Pennsylvania  19428. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


T 


SctwdMia 


4-M«ttxnyatTvitiatHiiina  (7411) J  I 

Amphetamtne  (1 100) I II 


Phanylacetona  (8501) „ It 

No  comments  or  objectives  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  At  of  1970  and 
title  21.  Code  of  Federal  Regulations 
i  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  August  18. 1982. 
Gana  R.  Haialip. 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc  912-20385  Piled  8-25-42;  8:45  am) 

■nxwacooc  44io-ot-M 


DEPARTMENT  OF  LABOR 

Employmefrt  and  Training 
Adroinlstratton 

Job  Training  PartneraMp  Act  Native 
American  Programs' Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  and  section 
401(h)(1)  of  the  Job  Training  Partnership 
Act.  as  amended  (29  IT.S.C.  1671(h)(1), 


notice  is  hereby  given  of  a  meeting  of 
the  Job  Training  Partnership  Act  Native 
American  Programs'  Advisory 
Committee. 

Time  and  Date:  The  meeting  will 
begin  at  9  a.m.  on  September  23. 1992 
and  continue  until  close  of  business  that 
day;  and  will  reconvene  at  9  a.m.  on 
September  24. 1992.  and  adjourn  at  12 
noon  that  day.  The  final  hour  of  the 
meeting  on  September  23  will  be 
reserved  for  participation  and 
presentations  by  members  of  the  public 

Place:  Rooms  3437  B.  C  and  D.  U.S. 
Department  of  Labor.  200  (institution 
Avenue.  NW..  Washington.  DC  20210. 

Status:  The  meeting  will  be  open  to 
the  public. 

Matters  To  Be  Considered:  The 
agenda  will  focus  on  the  most  recent 
version  of  the  Employment  and  Training 
Administration's  (ETA)  draft  paper  on 
enhancing  the  quality  of  the  Section  401 
program.  The  Committee's  draft 
response  to  ETA's  paper  and  any 
comments  received  firom  the  grantee 
community  on  both  papers  will  also  be 
considered. 

Contact  Person  for  More  Information: 
Paul  A.  Mayrand,  Director,  Office  of 
Special  Targeted  Programs.  Employment 
and  Training  Administration,  United 
States  Department  of  Labor,  room  N- 
4641.  200  Constitution  Avenue.  NW.. 
Washington,  DC  20210.  Telephone:  202- 
535-0500  (this  is  not  a  toll-free  number). 

Signed  at  Washington.  DC  19  day  of 
August.  1992. 
RoberU  T.  Jooaa, 
Assistant  Secretory  of  Labor. 
(PR  Doc.  82-20450  Filed  8-25-02:  8:45  am) 

MLLNMCOOC  4C1O-30-M 


Attestations  Filed  by  FacWtles  Using 
Nonimmigrant  Allans  As  Registered 

Nursee 

AOCNCV:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 


SUMMARY:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations 
on  file  with  DOL  for  that  purpose. 
AODRCSSCS:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 


38696 
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Service,  Employment  and  Training 
Administration.  Department  of  Labor, 
room  N4456,  doo  Constitution  Avenue. 
NW.,  Washii^  [ton.  DC  20201. 

Any  compli  ints  regarding  attestation 
or  a  facility's  ictivities  under  that 
attestation,  s\  all  be  Filed  with  a  local 
office  of  the  V  /age  and  House  Division 
of  the  Employ  men;  Standards 
Administratic  n.  U.S.  Department  of 
Labor.  The  addres.s  of  such  offices  are 
found  in  many  local  telephone 
directories,  oi  may  be  obtained  by 
writing  to  thelWagi;  and  Hour  Division. 
Employment  Standards  Administration. 
Department  of  Labi)r,  room  S3502,  200 
Constitution  iUenue.  NW..  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATtOM  CONTACT 
Regarding  th4  Attestation  Process: 
Chief,  Division  of  Foreign  Labor 
Certifications.  U.S.  Employment 
Service.  Telephone:  202-535-0163 
(this  is  nit  a  toll-free  number). 
Regarding  tha  Compliant  Process: 
Questions  regarding  the  complaint 
process  for  the  H-IA  nurse 
attestation  program  shall  be  made 
to  the  Clief,  Farm  Latror  Program. 
Wage  anp  Hour  Division. 
Telephoile:  202-523-7605  (this  is  not 
a  toll-fref  number). 


SUPPLEMENTARY  INFORMATION:  The 

Immigration  and  Nationality  Act 
requires  that  a  health  care  facility 
seeking  to  use  nonimmigrant  aliens  as 
registered  nurses  first  attest  to  the 
Department  of  Labor  (DOL)  that  it  is 
taking  significant  steps  to  develop, 
recruit  and  retain  United  States  (U.S.) 
workers  in  the  nursing  profession.  The 
law  also  requires  that  these  foreign 
nurses  will  not  adversely  affect  U.S. 
nurses  and  that  the  foreign  nurses  will 
be  treated  fairiy.  The  facility's 
attestation  must  be  on  file  with  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered  nurses 
to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  188(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504.  55  FR  50500 
(December  6, 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c),  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 


of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required  to 
make  the  attestation  and  documentation 
available.  Telephone  numbers  of  the 
facilities'  chifef  executive  officers  also 
are  listed,  to  aid  public  inquiries.  In 
addition,  attestations  and  supporting 
short  explanatory  statements  (but  not 
the  full  supporting  documentation)  are 
available  for  inspection  at  the  address 
for  the  Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be  filed 
at  the  address  for  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  DC,  this  7th  day  of 
August  1992. 
Robert  ].  Litman. 

Acting  Director,  United  Stales  Employment 
Service. 


Division  of  Foreign  Labor  C€Rtifications  Approved  Attestations 

107/01/92  TO  7/31/92] 


CEO-Name/Factlity  Naine/ Address 


Mr.  Robe^  P.  Ai 
Ms  Mary  Ann« 
Ms.  Judy  Wiinar 
Mf.  A  Jocson. 
Mr  Bruce  Blomj 


jinsoo.  Jefferson  Regl  Med.  Ctr..  1515  West  42rxl,  Pine  Bluff.  71603,  501-541-7771 

jloreno,  Miarm-lnsptratKKi  Hosprtai,  M-1  Miami  Gardens.  MJami,  85539,  602-425-3261 

!ntl  Nurses  Who  Ca/e.  Inc..  1747  Brown  Avorue,  Woodland.  95695.  916-661-1493 _.. 
rs<ng  Care  Prowtders.  Inc.  2419  Ocean  Avenue,  San  Francisco,  94127,  415-469-0431 .. 
rom,  ainiS<iare  Inc..  20600  Nofdhoff  Street,  Chatswortti,  91311,  818-709-4221 


Mr  Kakteep  Brai  STAT  Medol  Sefvtces,  Inc..  6430  Sunset  Boulevard.  Hollywood,  90028.  213-465-1134. 


ibassat.  Reliable  Healtti  Care  Services.  5705  S.  Sepolveda  Blvd..  Culver  City,  90230.  310-397-2229.. 

•n.  Nursing  Mgrrt  Servtces  (USA).  1875  Century  Park  East.  Los  Angeles.  90067,  310-553-6024 

jh  Keaveney.  St  Francis  Med  Ctr.  3630  East  Impenal  Highway.  Lynv»ood.  90262.  310-603-6085 

Whrte  Cap  Norsmg  Agency.  2500  Marconi  Avenue.  )C108.  Sacramento.  95821.  916-484-0144 

jt  Pointe  Hospital,  1500  Lee  Boulevard,  Lehtgti  Acres.  33936.  813-369-2101 

Gi)«inett.  Metropolitan  General  Hosprtai.  7950  66th  St.  N..  Pinellas  Park.  45665.  813-546-9871 

ipOell  Highlands  Regl  Med.  Ctr..  P.O.  Drawer  2066.  Sebnng.  33871.  813-385-6101 . 


Mr  WUham  A 

Mr  Ephraim  S, 

Sf.  Elizabeth  JO' 

Mr.  Suwaran  Br; 

Mr  Les  Beard, 

Mr  Edward  J 

Mr  C.  Scott  -  _  , ,  ^ 

Mr  Boan  E.  Keeiey,  Baptist  Hosprtai  of  Miarni,  8900  North  Kendall  Dnve,  Miami.  33176.  305-596-6585 

Ms.  Jodi  Buxo.  Sarbour  s  Edge,  401  East  Linton  Boulevard.  Oelray  Beach,  33483,  407-272-7979 

Mr  Louw  ManzJ  Bays^Kxe  Conval.  Ctr..  16660  West  Dnoe  Highway,  North  Miami.  33160,  305-945-7447 

Mr  Richard  S.  Reerrtan.  West  Boca  Medical  Center.  21644  State  Road  #7,  Boca  Raton.  33428.  407-488-8000... 

Mr  Tom  E.  FiQ.  Palms  of  Pasadena  Hosprtai.  1501  Pasadena  Ave.  Sooth.  Petersburg.  33707,  813-341-7774 

Mr  R  B.  Hubbar|)/T  H  Hill,  Cobb  Hospital  &  Medical  Center,  3950  Austell  Rd..  Austell.  30001,  404-944-5030 

Mr  Edward  J  Fkchtel,  Samt  Mary's  Hosp.  of  Athens,  1230  Baxter  Street,  Athens,  30606.  706-548-7581 .... 

Ms.  Yvonne  Wilis,  Bowdon  Area  Hosp  &  Refwb  .  501  Mnchell  Avenue.  Bowdon,  30108,  404-258-7207 

Mr  Joseph  G  ^m,  Henry  General  Hospital.  1133  Eagles  Landing  Parkway.  Stockbndge,  30281,  404-389-2200 
Mr  Daryl  Ptager)  A-cadia  RetKement  Residence.  1434  Punahou  Street.  Honolulu.  96822.  806-941-0941 
MardrthWood    '  "  "  ._         .         ~.  ~.-  -«--. 

Mr.  Tak  Tnjr, 
Mr  Gary  L  Call 
Mr  Tate  Tzur 
Mr  Sidney  Gl 
Mr  Sidney  Gl 
Mr  SbeWon  W< 
Mr.  Sidney 


eenwood  Manor  Conval.  Ctr ,  605  Greenwood  Dnve.  Iowa  Crty,  52246.  319-338-7912 

HiH  Nursing  Ctr .  Inc..  Box  2308  R.F  D.,  Long  Grove,  60047,  706-438-8275 _ 

in.  Loretto  Hospital.  645  South  Central  Avenue,  Chicago,  60644.  312-626-4300 

al  Terrace  Healthcare  Ctr..  603  Royal  Dnve.  McHenry,  60050.  815-344-2600 

,  Glen  Oaks  Nursing  Home,  Inc..  270  Skokie  Hwy ,  Nontibrook.  60062.  708-496-9320 

.  Glen  Crest  Nursing  &  Rehab  C[s  .  2451  W.  Touhy,  Chicago.  60646.  312-338-6800 

e.  Fox  Valley  Heatthcare  Center.  759  Kane  Street.  South  Elgin.  60177.  708-697-3310  ... 

Elston  Nursing  Home.  4340  No.  Keystone.  Chicago.  60641.  312-545-8700 

Mr  Robert  htet^jpsky.  Walnut  Ridge  Healthcare  &  Reh  Ctr..  Inc..  SpnngfieW.  62702.  217-525-1880. 

Mr  Sam  Goreo^tein,  MeUo  Nursing  Ctr  o<  Oak  Park  Inc..  Oak  Park.  60302.  708-848-5966. 

Mr  Moms  Esfo*nes.  Boorbonnais  Tenrance.  133  Mohawk  Dnve.  Bourbonnals.  60914.  815-937-4790.... 

Mr  Sam  GorenStein,  Metro  Nursing  Ctr.  of  Eigm.  50  N.  Jane  Drive,  60123.  708-697-3750 

Mr  Sam  Goreniitem,  Metro  Nufsmg  Ctr.  of  Joliet.  222  N.  Hammes.  Jdiet  60435.  815-715-9443. 


AR... 
A2...- 
CA... 
CA... 
CA... 
CA... 
CA... 
CA... 
CA... 
CA... 
FL... 
FL.... 
FL.... 
FL.... 
FL.... 
FL.... 
FL.... 
FL.... 
GA„, 
GA... 
QA... 
QA.., 

HI 

lA 

IL 

IL 

IL 

IL 

IL... 

H. 

IL 

IL... 
IL.... 
IL..., 
IL.... 
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Approval 
Date 


07/09/92 

07/09/92 

07/01/92 

07/01/92 

07/01/92 

07/15/92 

07/15/92 

07/15/92 

07/22/92 

07/22/92 

07/02/92 

07/02/92 

07/09/92 

07/09/92 

07/15/92 

07/15/92 

07/15/92 

07/22/92 

07/09/92 

07/09/92 

07/22/92 

07/22/92 

07/09/92 

07/31/92 

07/01/92 

07/01/92 

07/01/92 

07/02/92 

07/02/92 

07/02/92 

07/02/92 

07/09/92 

07/09/92 

07/09/92 

07/09/92 

07/15/92 


Division  of  Foreign  Labor  Certifications  Approved  Attestations— Continued 

(07/01 /se  TO  7/31 /tn 


CEO-Name/FacWty  Name/AddrMS 


Mr.  Tal  Tzw.  W<«Rngtow  Plaza  Nursing  Ctr..  504  W.  Wellington.  Chicago.  60857.  312-281-8200 

Mr.  Sam  GorensMn.  EdgmMMar  Nursirtg  «  Gariairtc.  5838  N  Sheridan  Road.  Ch«ago,  60660,  312-789-2230. — 

Mr,  MaBia  Miiwulililw.  Lafca  From  HaaWhcara  Ctr..  I,  7618  N  Sheridan.  Chicago,  60626.  312-743-7711 

Mr.  Palar  RogtM,  Edgewater  Madteit  Centar.  EdgaiMter  Operating  Co.  d/b/a  Oacago.  60680,  312-878-6000. — 

Mr.  John  Hwpar,  South  Shore  Hoapital.  8012  S  Ciandon  Avenue,  Chicago,  60617.  312-768-0810....- 

Mr  Charles  E.  Wfindsor.  St.  Marys  Hospital.  Inc,  129  North  8th  Street,  East  St  Lows,  62201,  618-274-1900 

Mr.  Johr»  Gracey,  Lemuel  Shattucfc  HotfMt,  170  Morton  Street.  Jarriaica  Plain,  02130,  617-522-8110 

Mr.  L  Bamay  Johnaorv  Hartm  Hoapilal  Ctr ,  3001  South  Hanover  Street.  Baftimore,  21225,  41^.347-3566 

Mr,  Paul  L  BrougMon,  H^par  Hoapital.  3990  John  R  Street  Dotrort.  48201.  313-745-9053  _ — 

Mr  Richard  L  Myara.  Durham  Cotwty  Hosprttf  Corp..  3643  N.  Roxboro  Rd  ,  Durham.  27704,  919-470-7267 . 
Mr.  Michael  E.  Gilstrap,  Hatfax  Memonal  Hospital.  P.O  Box  1069,  Roanoke  Rapids,  27870.  919-635-8011 . 


Mr.  A.  Jaawi  Galabiger.  Graanbrlar  Terrace  Healthcare.  The  Kinhaven  Corporation,  Nashua.  03062,  603-888-1573 

Mr,  R.C.  Lemire.  Epsom  Manor,  R.C.  Lemire  Enierpnse.  Inc .  dtw  Epaom.  03234,  603-736-4772 

Ma.  Janice  MwchaHa.  Whiting  HaMhcare  Center,  3000  HUnop  Road.  Whitmg.  08759.  908-849-4400... 

Mr.  George  Cwtnata,  Dover  Christkwi  Nursing  Home.  65  N  Sussex  Street.  Dover,  07801.  201-361-5200 

Mr.  mnch  J.  Rosa,  St.  Francs  Hosprtai.  Franciscan  Health  System  of  NJ..  Inc,  Jersey  City.  07302.  201-714-8900 

Mr  LUrich  Rosa.  St.  Mary  Hospital.  Franciscan  Health  System  of  NJ..  Inc..  Hoboken.  07030.  201-714-8900 

Ms.  EMzabeth  MiMer.  Burnt  Tavern  Conval.  Canter,  1049  Burnt  Tavern  Rd  ,  Bnck,  06724.  906-840-3700 

Ms.  Kay  Henning.  NorthfiekJ  Manor  Conval.  Home.  787  Northtwtd  Avenue.  West  Orange.  07052.  201-731-4600 

Mr.  Robert  Zupa,  CantraStale  Medical  Center,  West  Mam  Sueet.  Freehold.  07728,  908-431-2000...- 

Mr.  William  Watt,  St.  Joseph  s  Hosprtai  Health.  301  Prospect  Avenue,  Syracuse,  13203.  315-448-5836 

Mr.  John  S.T.  Gallagher,  North  Shore  Universrty  Hosp..  300  Communrty  Dnve,  Manhasset.  11030.  516-562-0100 

Mr.  SUnley  F.  Hup4eld,  Baptisl  Med  Ctr  of  Oklahoma,  3300  Northwest  Expwy .  Oklahoma  Oty.  73112,  405-949-3112.. 

Mr.  James  Seward.  IWIstdc  Hospita*.  1265  E.  Collage  Street.  Pulaski,  38478,  615-363-7531 

Mr  Duane  K  Rosamann.  Doctors  Hosprtai.  3205  West  Davis,  Conroe.  77304,  409-75e-0631 _.. 

George  A.  Hurat,  M.a,  The  U.  of  Texas  Hearth  Ctr.,  Highway  #271  No  155.  Tyler,  75710,  905-877-7740 

Mr.  Kenneth  JeweB,  Swoatbriar  Nursing  Home,  401  Horton,  Brenham.  77833,  409-836-6611 — , 

Mr.  Thomas  B.  Symonds,  Mission  Hoapital,  900  South  Bryan  Road.  Miseton.  76752.  512-580-9000 

Mr.  Luis  G.  S*«,  AMI  HospHats  of  Texas,  LTD.,  P.O.  Box  1648,  Port  Arthur,  77641,  409-985-0470 ._. 

Mr.  William  Bums.  HCA  Rio  Grande  Region^  Hosp.,  101  E  Ridge  Road,  McAlten.  76503,  512-632-6000.. 
Mr.  A.  Jason  Getsmger,  Birchwood  Tenace  Healthcare.  The  HiUhaven  Corporalnn.  Burlmgton.  05401,  802-863-6384. 
Totat  Atlestntofis:  67 .__,.___ «......_....»..... „..._....,„ ___ - ~ 


IL.... 
IL... 
IL... 
IL_ 
»..._ 
IL„. 
MA.. 
MO.. 
Ml.. 
NC.. 
NC_ 


NJ... 
NJ... 
NJ.. 
NJ_. 
NJ.. 
NJ„ 
NJ.. 
NY. 
NY.. 
OK.. 
TN. 
TX.. 
TX.. 
TX_ 
TX.. 
TX_ 
TX_ 
VT.. 


Approval 
Data 


07/15/92 
07/16/92 
07/22/92 
07/22/92 
07/23/92 
07/31/92 
07/01/92 
07/06/92 
07/29/92 
07/22/92 
07/31/92 
07/09/92 
07/16/92 
07/01/92 
07/01/92 
07/02/92 
07/02/92 
07/02/92 
07/06/92 
07/31/92 
07/01/92 
07/23/92 
07/02/92 
07/09/92 
07/01/92 
07/09/92 
07/09/92 
07/22/92 
07/22/92 
07/31/92 
07/01/92 


[FR  Doc  92-20451  Ftled  8-25-82: 8:45  am) 
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LEGAL  SCnVlCES  CORPORATION 

Grant  Award  for  Provision  of  Civil 
Legal  Sorvioas  Meads  of  Migrant 
Farmworhers 

agency:  Legal  Services  Corporation. 
ACTION:  Annotincement  of  grant  award. 

summary:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  award  a  grant  to  provide 
civil  legal  assistance  to  LSC-eligible 
migrant  farmworker  clients  in 
Mississippi.  Pursuant  to  the 
Corporation's  announcement  of  funding 
availability  published  in  56  FR  10577 
(March  13. 1991),  a  total  of  $125,250  will 
be  awarded  to  Central  Mississippi  Legal 
Services. 

This  one-time,  non-recurring  grant  is 
awarded  pursuant  to  authority  conferred 
by  section  1006(a)(1)(B)  of  the  Legal 
Services  Corporation  Act  of  1974.  as 
amended.  This  public  notice  is  issued 
with  a  request  for  comments  and 
recommerKlations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  notice.  The  grant 
award  will  become  effective  and  grant 


funds  will  be  distributed  only  after 
expiration  of  this  30-day  period. 
DATES:  All  conunents  and 
recommendations  must  be  received  on 
or  before  5  p.m.  on  September  25. 1992. 
ADDRESSES:  Comments  should  be  sent 
to  the  Office  of  Field  Services.  Legal 
Services  Corporation,  750  First  Street, 
NE.,  11th  Floor,  Washington,  DC  20002- 
4250. 
FOR  FURTHER  INFORMATION  CONTACT 

Ressie  Walker.  Grants  Specialist,  Grants 
&  Budget  Division.  Oflice  of  Field 
Services,  (202)  336-8826. 

Dated:  August  24. 1992. 
Ellen  J.  Smead, 

Director,  Off  ice  of  Fieid  Services. 
|FR  Doc.  92-20620  Rled  8-25-82;  &45  am) 
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NUCLEAR  REQliLATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 
Review 

AQENCV:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  0MB  review  of 
information  collection. 


summary:  The  NRC  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35). 

1.  Type  of  submission,  new,  reviaion.  or 

extension:  Revision. 

2.  The  title  of  the  information  collection: 

Simulation  Facility  Certification. 

3.  The  form  niunber  if  applicable:  NRC 

Form  474, 

4.  How  often  the  collection  is  required: 

One  time  requirement. 

5.  Who  will  be  required  or  asked  to 

report:  All  power  reactor  licensees 
and  applicants  for  an  operating 
license. 

6.  An  estimate  of  the  number  of 

responses:  10  annually, 

7.  An  estimate  of  the  total  number  of 

hours  needed  to  complete  the 
requirement  or  request:  1200 
annually  (approximately  120  hours 
per  response), 

8.  An  indication  of  whether  Section 

3504(h),  Public  Law  96-511  applies: 
Not  applicable, 

9.  Abstract:  Licensed  power  facilities 

which  propose  the  use  of  a 
simulation  facility  consistirtg  solely 
of  a  plant-referenced  simulator  for 
the  conduct  of  NRC  licensing 
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operating  lests  are  to  submit  NRC 
Form  474. 

Copies  of  th<  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW.  (tiwer  Level).  Washington. 
DC  20555.        I 

Comments  a|id  questions  should  be 
directed  to  the  OMB  reviewer  Ronald 
Minsk.  Office  if  Information  and 
Regulatory  Aflairs  (3150-0138).  NEOB- 
3019.  Office  of  Management  and  Budget. 
Washington.  EC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084. 

The  NRC  CI  jarance  Officer  is  Brenda 
loShelton.  (301)  492-8132. 

Dated  al  Bethi  isda.  Maryland,  Ihia  19th  day 
of  August  1992. 
For  the  Nuclei  ir  Regulatory  Commission. 

Gerald  F.  Cranh  >rd. 

Designated  Seni  or  Official  for  Information 

Resources  Mam  gement 

|FR  Doc.  92-204;  10  Filed  8-25-92;  8:45  am| 
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Documents  CiMitafnlng  Reporting  or 
Recordkeepiffg  Requirements:  Office 
of  Managemetit  and  Budget  Review 


agency:  Nuclear  Regulatory 

Commission. 

action:  Notict 

Management 

information 


of  the  Office  of 
nd  Budget  review  of 
collection. 


summary:  Thi ! 
Commission 
submitted  to 
and  Budget 
following  proposal 
information 
Paperwork 
chapter  36). 

1.  Type  of  submission 

extension 

2.  The  title  of 
lOCFRpar 


Nuclear  Regulatory 
(KRC)  has  recently 
t  tie  Office  of  Management 
(QMB)  for  review  the 

for  the  collection  of 
uhder  the  provisions  of  the 
Reduction  Act  (44  U.S.C 


licat  ons 


3.  The  form 

applicab 

4.  How  often 

Appl 

submitte  1 
renewal! 
submitte  i 
are  subni 
events 

5.  Who  will 

report: 
of  an 
of  low-1 

6.  An  estima  e 

response  % 

7.  An  estimaie 

hours 


NFC 


eve 


JMI 


new.  revision,  or 
Rfcvision. 
the  information  collection: 
61 — Licensing 
Requirenients  for  Land  Disposal  of 
Radioact  ve  Waste 

n  imber  if  applicable:  Not 
e. 

the  collection  is  required: 
for  licenses  are 
once.  Applications  for 
or  amendments  are 
as  needed.  Other  reports 
litted  annually  and  as  other 


burden  is  estimated  to  be 
approximately  153  hours  per 
response,  and  3.040  recordkeeping 
hours  per  licensee  for  two  licensees 
annually.  The  total  industry  burden 
is  estimated  to  be  20.020  hours 
annually. 

8.  An  indication  of  whether  section 

3504(h)  Public  Law  96-511  applies: 
Not  applicable. 

9.  Abstract:  10  CFR  part  61  establishes 

the  procedures,  criteria,  and  license 
terms  and  conditions  for  the  land 
disposal  of  low-level  radioactive 
waste.  The  information  collected  in 
the  applications,  reports  and 
records  is  evaluated  by  the  NRC  to 
ensure  that  the  licensee's  or 
applicant's  physical  plant, 
equipment,  organization,  training, 
experience,  procedures  and  plans 
provide  an  adequate  level  of 
protection  of  public  health  and 
safety,  common  defense  and 
security,  and  the  environment. 
Copies  of  the  submittal  may  be 

inspected  or  obtained  for  a  fee  from  the 

NRC  Public  Document  Room.  2120  L 

Street,  N.W.  (Lower  Level).  Washington. 

DC. 
Comments  and  questions  may  be 

directed  by  mail  to  the  OMB  reviewer. 

Ronald  Minsk.  Office  of  Information  and 

Regulatory  Affairs  (3150-0135).  NEOB- 

3019.  Office  of  Management  and  Budget. 

Washington.  DC  20503. 
Comments  may  also  be  communicated 

by  telephone  at  (202)  395-3084. 
The  NRC  Clearance  Officer  is  Brenda 

Jo.  Shelton.  (301)  492-8132. 
Dated  at  Bethesda,  Maryland,  this  18th  day 

of  August  1992. 
For  the  Nuclear  Regulatory  Commission. 

Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 

Resources  Management. 

[FR  Doc.  92-20431  Filed  8-25-92;  8:45  am) 
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NUCLEAR  REGULATORY 
COii«IMISSION 

I  Docket  Nos.  50-269,  50-270,  50-287) 

Duke  Power  Co.,  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-38. 
DPR-47,  and  DPR-55  issued  to  Duke 
Power  Company  (the  licensee)  for 
operation  of  the  Oconee  Nuclear 
Station.  Units  1,  2.  and  3.  located  in 
Oconee  County.  South  Carolina. 


Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  the  provisions  in  the  Technical 
Specification  (TS)  to  allow  a  one-time 
extension  of  outage  time  to  7  days  for  a 
single  string  of  the  switchyard  125  volt 
dc  (VDC)  batteries  to  be  inoperable  to 
permit  the  replacement  of  the  59-cell 
battery  with  a  new  60-cell  battery. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  May  20. 1992, 

The  Need  for  the  Proposed  Action 

The  proposed  changes  to  the  TS  are 
required  to  allow  replacement  of 
switchyard  125  VDC  batteries  which  are 
Tiearing  end-of-life. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  revision  would 
allow  one  string  of  125  VDC  batteries  to 
be  inoperable  for  7  days  during  the 
battery  replacement.  The  other  string  of 
125  VDC  batteries  and  several  other 
sources  of  emergency  power  would 
remain  available.  Therefore,  the 
probability  of  accidents  would  be  only 
slightly  increased,  and  the  consequences 
of  the  accidents  are  within  the  bounds 
of  those  analyzed  in  the  FES  for 
operation.  After  the  modification,  the 
probability  of  accidents  will  be  reduced 
due  to  increased  reliability.  Also,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

Although  the  proposed  changes  to  the 
TS  involve  systems  not  located  within 
the  restricted  area  as  defined  in  10  CFR 
part  20.  there  are  no  environmental 
effects.  These  changes  do  not  affect 
nonradiological  plant  effluents  and  have 
no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendments  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  June  24. 1992  (57  FR 
28199).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 


Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  are  no  significant 
environmental  effects  that  would  result 
from  the  proposed  action,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
prevent  implementation  of  the 
modification  which  would  provide 
increased  reliability  of  the  overhead 
emergency  power  path. 

Alternative  Use  of  Resources 

The  proposed  amendments  do  not 
involve  the  use  of  any  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  related  to  the 
operation  of  the  Oconee  Nuclear 
Station,  Units  1.  2,  and  3  dated  March 
1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  May  20. 1992,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Dociunent  Room, 
2120  L  Street,  NW..  Washington.  DC 
20555,  and  at  the  Oconee  County 
Library.  501  West  South  Broad  Street, 
Walhalla,  South  Carolina  29691. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  August  1902. 
For  the  Nuclear  Regulatory  Commission 

David  B.  Matthews, 

Director,  Project  Directorate  11-3,  Division  of 
Reactor  Projects— I /ll,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  92-20932  Filed  ft-25-fl2;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  Sul)Commltte«  on  Plant 
Operations;  Meeting 

The  ACRS  Subcommittee  on  Plant 
Operations  will  hold  a  meeting  on 
September  9. 1992,  in  room  P-110.  7920 
Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  September  9, 1992—8:30 
a.m.  Until  die  Conclusion  of  Business 

The  Subcommittee  will  continue  its 
review  of  the  NRC  staff  and  industry 
programs  to  address  the  issue  of  risk 
from  low  power/shutdown  operations  at 
U.S.  nuclear  power  plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subconunittee,  its 
consultants,  and  staff  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the  Subcommittee, 
along  with  any  of  its  consultants  who 
may  be  present,  may  exchange 
preliminary  views  regarding  matters  to 
be  considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  nuclear  industry,  their  respective 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer,  Mr.  Paul  Boehnert 
(telephone  301/492-8558)  between  7:30 
a.m.  and  4:15  p.m.  (e.s.t.).  persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 


individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  that  may  have 
occurred. 

Dated:  August  19. 1992. 
M.  Dean  Houston, 

Acting  Chief  Nuclear  Reacton  Branch. 
[FR  Doc.  92-20404  Filed  8-25-92;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards  Sut>committee  on  Planning 
and  Procedures;  Meeting 

The  ACRS  Subcommittee  on  Planning 
and  Procedures  will  hold  a  meeting  on 
September  9. 1992,  room  P-422.  7920 
Norfolk  Avenue.  Bethesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance,  with  the  exception  of 
a  portion  that  will  be  closed  to  discuss 
the  qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS. 
This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552b(c)(e). 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  September  9, 1992— ^  p.m. 
until  5:30  p.m. 

The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Qualifications  of  candidates 
nominated  for  appointment  to  the  ACRS 
will  also  be  discussed. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  public,  whether  the 
meeting  has  been  canceled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  engineer.  Mr.  Raymond  F.  Fralcy 
(telephone  301/492-4516)  between  7:30 
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a.m.  audits  p.|B..  e.ct  Persons 
planning  Ip  attctod  tiiis  meeting  are 
urged  to  cofitaci  the  above  named 
individual  one  ©r  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  August  IS.  1982. 
Richard  Savio,     I 

Assistant  Executive  Director  for  Nuclear 
Reactors  andNuaear  Waste. 
|FR  Doc.  gB-20«a3  Filed  »-2S-e2:  ft45  am) 


Holders  Of  Ops  rating  Licensee  or 
Conelnietioii  P  minMs  for  MMdear 
Power  Plenle;  I  leceipe  of  Petition  for 
Director's  DecWoa  Under  10  CFR 
2.206  ReyvdinlB  the  Uee  of  Thermo- 
Las  330  IHre  Barrier  MaterW 

Notice  is  hertt^  given  that  the 
Nuclear  Information  and  Resource 
Service  and  other  organizations 
(Petitioners)  haVe  submitted  to  the  U.S. 
Nuclear  Regulaltory  Commission  (NRC) 
on  luly  21, 199:1  as  supplemented  by  the 
addenda  of  August  12, 1992.  a  Petition 
pursuant  to  10  CFR  2.206.  Joining  with 
the  Nuclear  hrfbrmation  and  Resoarces 
Service  in  filing  the  Petition  are  the 
Alliance  for  A^ordable  Energy,  Citizens 
Organized  to  Protect  our  Parish,  Citizens 
for  Fair  Utility  Regulation,  Don't  Waste 
New  York,  Citifeens  Against  Radioactive 
Dumping,  Coalition  for  Ahematives  to 
Shearon  Harris.  Conservation  Council 
for  North  Carolina.  Safe  Energy 
Coalition  of  Michigan,  Steve  Langdon. 
Essex  County  Citizens  Agamst  Fermi-2. 
Natural  Guard,  and  Northwest 
Environmental]  Advocates. 

The  Petitioners  alleged  a  number  of 
deficiencies  w^th  Thermo-Lag  material 
including  failure  of  Thermo-Lag  fire 
barriers  dunna  1-  and  3-hour  fire 
endurance  tesls,  deficiencies  in 
procedures  forlmstallation. 
nonconformance  with  NRC  quality 
assurance  andiquahfication  test 
regulations,  the  combustibility  of  the 
material,  ampacity  miscalculations,  the 
lack  of  seismic  tests,  the  failure  to  pass 
hose  stream  fasts,  the  high  toxicity  of 
substances  emitted  from  the  ignited 
material,  and  tiie  declaration  by  at  least 
one  utiUty.  Giaf  States  Utilities 
Company,  of  me  material  as  inoperable 
at  its  River  Bend  Stabon.  The  Petition 
also  alleged  that  hre  watches  cannot 
substitnte  for  an  effective  fire  bfflrier 
indefinitely  aid  that  the  NRC  staff  has 
not  adequately  analyzed  the  use  of  tm 
watches.         i 

Based  on  th|eae  allegations,  the 
Petitioners  request  thai  the  NRC 
immediately  i  uspend  the  operating 
licenses  for  tl  e  River  Bend,  Comanche 
Peak  Unit  1,  J  hearon  Harris,  Fermi-2, 


Ginna,  WNP-2.  and  Robinson  facilities 
pending  a  demonstration  that  the 
facilities  meet  NRC  fire  protection 
requiremeirts.  The  Petitioners  also 
request  the  issuance  of  an  order  to  stop 
the  installation  of  Thermo-Lag  a 
Comanche  Peak  Unit  2  or  a  suspension 
of  the  fecifity's  construction  permit.  The 
Petitioners  seek  the  NRC  to  issue  a 
generic  letter  before  September  5, 1992. 
requiring  licensees  to  submit 
information  to  Ae  NRC  demonstrating 
compliance  with  fire  protection 
requirements.  Where  facilities  cannot 
demonstrate  compliance,  the  Petitioners 
request  immediate  suspension  of  the 
operating  licenses  for  the  affected 
facilities  until  such  time  as  compliance 
with  NRC  protection  requirements  can 
be  shown.  In  a  letter  of  August  19. 1992. 
I  have  determined  that  immediate  action 
is  not  necessary  regarding  the  matters 
raised  in  the  Petition. 

The  Petition  has  been  referred  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  pursuant  tD  10  CFR  2.206.  As 
provided  by  10  CFR  2.206,  the  NRC  will 
take  appropriate  action  on  the  specific 
issues  raised  by  the  Petition  in  a 
reasonable  time. 

A  copy  of  the  Petition  is  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC 
20555. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 

Themas  E.  Muriey, 

Director,  Office  of  Nuclear  Reactor 

Regulation. 

IFR  Dtoc.  92-20433  Filed  8-2S-fl2;  8:45  am] 
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[Docket  No.  4e-«094I 

Rio  Algom  Mining  Corp.,  Usbon 
Facility 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  intent  to  amend 

Source  Material  License  SUA-1119  for 

the  Lisbon  Facility  to  incorporate 

reclamation  schedules. 


SUMMMW:  The  Nuclear  Regulatory 

Commission  is  proposing  to  amend 

Source  Material  License  SUA-1119.  Rio 

Algom  Mining  Corp.,  Lisbon  Facility,  to 

incorporate  a  revised  reclamation 

schedule  and  to  add  a  new  license 

condition. 

DATES:  The  comment  period  expires 

October  13, 1992. 

AOORESSES:  Copies  of  the  response  from 

Rio  Algom  Mining  Corp.  and  the  staff 


evaluation  of  the  licensee's  request  are 
available  for  inspection  at  the  Uranium 
Recovery  Field  Office,  730  Simms  Street 
Suite  100.  Golden.  CO,  and  the  NRC 
Public  Document  Room.  2120  L  Sh«et. 
NW.  (Lower  Level).  Washington.  DC. 

Comments  should  be  mailed  to  David 
L.  Meyer,  Chief.  Rules  and  Directives 
Review  Branch.  Office  of 
Administration.  P-223.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  with  a  copy  to  the  Director, 
Uranium  Recovery  Field  Office,  P.O. 
Box  25325.  Denver.  CO.  20555. 

Comments  may  be  hand-delivered  to 
room  P-223.  7920  Norfolk  Avenue. 
Bethesda.  MD.  between  7:30  a.m.  and 
4:15  p.m..  Federal  workdays. 
F0«  FURTHER  WFORKIATIOM  CONTACT: 

Ramon  E.  HalL  Director.  Uranium 
Recovery  Field  Office.  Region  IV.  U.S. 
Nuclear  Regulatory  Commission.  Box 
25325.  Denver.  CO.  Telephone:  303-231- 
5800. 

SUPPtEMEMTAIIV  INFOMIATION:  The 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Environmental  Protection 
Agency  (EPA)  entered  into  a 
Memorandum  of  Understanding  (MOU) 
which  was  published  in  the  Federal 
Register  on  October  25, 1991  (56  FR 
55434).  The  MOU  requires  that  the  NRC 
incorporate  enforceable  reclamation 
schedules  for  specific  uranium  mill  sites 
into  the  corresponding  licenses.  The 
MOU  also  listed  expected  dates  for 
completion  of  placement  of  a  final 
earthen  cover  for  each  site. 

The  NRC  requested  by  letter  dated 
October  22, 1991.  that  Rio  Algom  Mining 
Corp.  submit  a  proposed  schedule  for 
reclamation  milestones  for  NRC  review 
and  incorporation  into  the  license.  The 
hcensee  provided  responses  on 
November  22. 1991,  and  July  10. 1992. 

The  proposed  schedule  calls  for 
placement  of  the  final  cover  by 
December  31, 1996,  which  is  the  same 
date  as  in  the  MOU  for  this  mill.  The 
NRC  staff  reviewed  the  reclamation 
schedule  and  determined  that  it  Is 
reasonable,  and  adherence  to  the 
schedule  should  assure  satisfactory 
progress  toward  placement  of  the  final 
cover  by  the  specified  date. 

The  NRC  Intends  to  amend  Source 
Material  Ucense  SUA-1119  to 
incorporate  the  schedules  proposed  by 
the  hcensee  by  adding  License 
Condition  No.  55  as  follows: 


55.  The  licensee  shall  complete  site 
reclamation  in  accordance  with  an 
approved  reclamation  plan.  The  ground- 
water corrective  action  plan  shall  be 
conducted  as  authorized  by  License 
Condition  No.  53  in  accordance  with  the 
following  schedules. 


A.  To  ensure  timely  compliance  with 
target  completion  dates  established  in 
the  Memorandum  of  Understanding  with 
the  Environmental  Protection  Agency 
(56  FR  55432.  October  25. 1991).  the 
licensee  shall  complete  reclamation  to 
control  radon  emissions  as 
expeditiously  as  practicable, 
considering  technological  feasibility,  in 

.accordance  with  the  following  schedule: 

(1)  Windblown  tailings  retrieval  and 
placement  on  the  pile — September  30. 
1993. 

(2)  Placement  of  the  interim  cover  to 
decrease  the  potential  for  tailings 
dispersal  and  erosion — December  31, 
1992. 

(3)  Placement  of  a  final  radon  barrier 
designed  and  constructed  to  limit  radon 
emissions  to  an  average  flux  of  no  more 
than  20  pCi/m2/8  above  background- 
December  31. 1996. 

B.  Reclamation,  to  ensure  required 
longevity  of  the  covered  tailings  and 
ground-water  protection,  shall  be 
completed  as  expeditiously  as  is 
reasonably  achievable,  in  accordance 
with  the  following  target -dates  for 
completion: 

(1)  Placement  of  erosion  protection  as 
part  of  reclamation  to  comply  with 
Criterion  6  of  appendix  A  of  10  CFR  part 
40— December  31.  2015. 

(2)  Projected  completion  of  ground- 
water corrective  actions  to  meet 
performance  objectives  specified  in  the 
ground-water  corrective  action  plan — 
December  31.  2015. 

C.  Any  license  amendment  request  to 
revise  the  completion  dates  specified  in 
Section  A  must  demonstrate  that 
compliance  was  not- technologically 
feasible  (including  inclement  weather, 
litigation  which  compels  delay  to 
reclamation,  or  other  factors  beyond  the 
control  of  the  licensee). 

D.  Any  license  amendment  request  to 
change  the  target  dates  in  Section  B 
above  must  address  added  risk  to  the 
public  health  and  safety  and  the 
environment,  with  due  consideration  to 
the  economic  costs  involved  and  other 
factors  justifying  the  request  such  as 
delays  caused  by  inclement  weather, 
regulatory  delays,  litigation,  and  other 
factors  beyond  the  control  of  the 
licensee. 

Dated  at  Denver,  Colo.,  this  18th  day  of 
August  1992. 

For  the  Nuclear  Regulatory  CommiBsion. 
Ramon  £.  Hall. 

Director,  Uranium  Recovery  Field  Office. 
[FR  Doc.  92-20434  Filed  8-25-92;  8:45  am] 
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OFFICE  OF  IMANAQEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

(Rescission  of  Offtes  of  Managtmsnt  snd 
Budget  (0MB)  CIrculsr  No.  A-18] 

Pollciet  on  Construction  of  Family 
Housing,  Dated  Octot>er  18, 1957 

AGENCY:  Office  of  Management  and 

Budget. 

ACTION:  The  Office  of  Management  and 

Budget  (0MB)  has  rescinded  Circular 

No.  A-18,  Policies  on  Construction  of 

Family  Housing,  dated  October  18. 1057. 

SUMMARY:  Pursuant  to  OMB's 
simplification  of  its  system  of  circulars, 
the  general  policy  provisions  of  OMB 
Circular  No.  A-18  have  been 
incorporated  in  the  revised  version  of 
OMB  Circular  No.  A-11.  Preparation  and 
Submission  of  Annual  Budget  Estimates, 
dated  July  2. 1992.  The  remaining 
provisions  of  Circular  No.  A-18  will  be 
incorporated  into  OMB  Circular  No.  A- 
A5.  Policy  Governing  Charges  for  Rental 
Quarters  and  Related  Facilities.  March 
28. 1984.  This  circular  is  currently  under 
revision  and  the  revised  version  is  to  be 
published  soon. 

date:  The  effective  date  of  this  action  is 
the  date  of  the  OMB  Circular  No.  A-18 
Transmittal  Memorandum  No.  2, 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Ong,  Deputy  Associate 
Administrator.  Office  of  Federal 
Procurement  Policy.  725 17th  Street. 
NW.,  Washington.  DC  20503.  Telephone 
(202)  395-7209. 

tUPPI^MENTARY  INFORMATION:  Notice  of 
this  action  was  given  in  56  FR  49,824  on 
October  1, 1991. 

Dated:  August  19, 1992. 
Allan  V.  Burman, 
Administrator 
[FR  Doc.  92-20409  Filed  8-25-92;  8:45  am] 
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Commission's  four  Fact  Finding  Panels 
will  meet  in  Dallas  to  discuss  women's 
roles  in  the  Armed  Forces. 

Location:  Fairmont  Hotel/Parisian 
Room-Banquet  Level  At  the  Dallas  Arts 
District,  1717  North  Akard  Street.  Dallas. 
Texas  75201.  (214)  720-2020. 

Dates:  Thursday,  August  27th  &  Friday 
August  28th  8  a.m.  to  5:30  p.m./General 
Session  Saturday,  August  29th  6  a.m.  to 
9:15  a.m./General  Session  9:30  a.m.  to  12 
p.m./panel  meetings  (rooms  to  be 
announced) 

Note:  In  addition  to  the  Dallas 
hearing,  the  Presidential  Commission  on 
the  Assignment  of  Women  in  the  Armed 
Forces  has  scheduled  the  next  hearing  in 
Washington.  D.C.  Please  call  the 
Commission  office  for  further  details. 
Status:  Open  to  Public. 
Contact:  Please  call  for  more 
information  and  possible  schedule 
changes:  Contact:  Magee  Whelan  or 
Kevin  Kirk,  (202)  376-6905. 

The  Presidential  Commission  on  the 
Assignment  of  Women  in  the  Armed 
Forces  was  established  by  Congress  in 
the  National  Defense  Authorization  Act 
of  1992  (Pub.  L.  102-190).  The  15-member 
commission  shall  assess  the  laws  and 
policies  governing  the  assignment  of 
women  in  the  military  and  shall  make 
recommendations  on  such  matters  to  the 
President  by  November  15. 1992. 
W.  S.  OiT. 
Staff  Director 
[FR  Doc.  92-20424  Filed  8-25-92;  8:25  am) 

SILUNO  COOC  W2»-C0-M 


THE  PRESIDENTIAL  COMMISSION  ON 
THE  ASSIGNMENT  OF  WOMEN  IN  THE 
ARMED  FORCES 

Meeting 

summary:  The  Presidential  Commission 
on  the  Assignment  of  Women  in  the 
Armed  Forces  will  hear  testimony 
August  27th  through  August  29th  in 
Dallas,  Texas.  Presentations  will  be 
made  by  experts  on  sociological  and 
cultural  issues,  theologians,  and 
representatives  from  the  Army.  Navy, 
and  Marines,  on  policies  pertaining  to 
the  assignment  of  women  in  the  military. 
Additionally,  panels  of  the 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rslsass  No.  34-31049:  F««  No.  S7-2«-»21 

Options  Price  Reporting  Authority; 
Filing  and  Immediate  Effectiveness  of 
Amendment  to  the  OPRA  Plan 
Revising  Certain  Access  Fees 

August  17, 1992. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934  ( "Act"), 
notice  is  hereby  given  that  on  July  27. 
1992.  the  Options  Pricing  Authority 
("OPRA")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission")  an  amendment  to  the 
Plan  for  Reporting  of  Consolidated 
Options  Last  Sale  Reports  and 
Quotation  Information  ("Plan")  for  the 
purpose  of  revising  certain  access  fees 
charged  by  OPRA. 

OPRA  has  designated  this  proposal  as 
establishing  or  changing  a  fee  or  other 
charge  collected  on  behalf  of  all  the 
OPRA  participants  in  connection  with 
access  to  or  use  of  OPRA  facilities. 
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permitting  it  to  become  ef&ctiw  upon 
filing,  porsuant  to  the  tenns  of  Rule 
llAa3-2(c)(31{i)  imder  the  Act.  OPRA. 
howe\rer.  doe*  not  intend  to  put  the  new 
fees  into  effect  i»ttfl  September  1, 1992. 
in  order  to  provide  notice  to  persons 
subject  to  the  feis.  The  Commission  is 
pubhshing  this  r^ottce  to  solicit 
comments  from  Interested  persons  on 
the  amendment 

I.  Descriptkw  aoU  PurpoM  of  the 
Amendment       ! 

The  purpoee  of  the  amendment  is  to 
increase  the  fee»  charged  by  OPRA  to 
persons  who  reoeive  a  bulk,  data-feed 
transmission  of  current  options  market 
information  by  ipeens  of  (firect  or 
indirect  access  lo  OPRA's  central 
processor,  the  Securities  Industry 
Automation  Coflporatkjn  ("SIAC").  This 
fee  increase  is  liecesaitated  by  recent 
and  scheduled  ihcreases  in  OPRA's 
expenses,  including  very  substantial 
increases  in  the  processor  charges 
imposed  by  SI^. 

Pursuant  to  it*  agreements  with 
vendors,  new  services  and  direct- 
connect  subscrAers,  the  access  fees 
charged  by  OPAA  to  these  persons  are 
established  at  a  level  that  pennits  the 
recovery  of  OPtA's  operating  costs  [i.e.. 
costs  imposed  by  SIAC  for  its  services 
as  OPRA's  centt-al  processor,  as 
distinguished  ftjom  system  development 
costs.  OPRA's  General  overhead  and 
administration  posts,  and  costs  incurred 
by  participant  exchanges  in  collecting 
current  options  market  information  and 
transoulUng  it  to  OPRA's  central 
processor).  Th^e  access  fees  are 
adjusted  at  lea^t  annually  by  divi(foig 
OPRA's  total  pfocessor  costs  by  the 
number  of  perajpns  paying  these  fees.  At 
the  time  of  the  last  review  in  September 
1991.  total  monthly  processor  costs  were 
$71,00a  which,  divided  by  the  50 
persons  then  paying  these  fees,  resulted 
in  the  current  monthly  access  fee  of 
$1,400. 

During  1992.1major  additions  and 
improvements  have  been  and  will  be 
made  by  SIAC;  at  OPRA's  request,  to 
the  facilities  dedicated  to  performing  the 
central  procesior  function  for  OPRA. 
each  of  which  will  cause  SIAC's 
processor  costs  to  increase.  The  most 
significant  of  these  changes,  and  the  one 
that  will  accorjnt  for  most  of  the  cost 
increase  (apprjcncimately  70%  of  the 
increase)  is  the  implementation  by  SIAC 
of  an  independent,  back-up.  second  site 
facility,  made  |at  OPRA's  request  in 
response  to  cdncerns  raised  by  the 
General  Accointmg  Office  and  the 
Commission  in  order  to  assure 
uninterrupted  operation  of  the  OPRA 
system  in  the  event  of  a  major 
catastrophe  a\  SIACs  primary  site,  fa 


addition,  SIAC  has  provided  for  a 
substantial  increase  in  OPRA's  message 
handling  capacity— from  a  maximum 
capacity  of  150-180  messages  per 
second  to  240-300  messages  per 
second— in  order  to  accommodate 
significantly  greater  projected  message 
traffic  and  to  prevent  bottlenecks  in  the 
OPRA  networiu  and  a  major  ofigrade  of 
the  computer  equipment  used  to  process 
OPRA  data.  Reflecting  these  additions 
and  improvements  to  SIAC's  facilities. 
OPRA's  monthly  processor  costs  will 
soon  increase  by  almost  100%  (from 
$71,000  to  $130,000)  when  price  changes 
scheduled  for  the  third  and  fourth 
quarter  of  1992  are  put  into  effect  by 

SIAC. 

In  order  to  be  able  to  recover  these 
increases  in  processor  charges  from  the 
access  fees  paid  by  vendors,  news 
services  and  direct-connect  subscribers, 
OPRA  proposes  to  increase  these  fees  to 
$2,800  per  month,  which  is  somewhat 
less  than  the  amount  that  results  by 
dividing  the  new.  higher  processor 
charges  by  the  48  persons  currerrtly 
paying  these  fees. 

OPRA  also  proposes  to  increase  the 
access  fee  paid  by  indirect  data-feed 
subscribers,  who  receive  data-feed 
directly  ft-om  OPRA's  central  processor. 
This  fee  was  initially  established 
several  years  ago  at  the  nominal  rate  of 
$100  per  month,  in  order  to  recover  a 
portion  of  the  higher  costs  of 
administratioD  associated  with  this 
category  of  subscribers.  In  order  more 
fairly  to  allocate  a  greater  share  of 
OPRA's  costs  to  this  category  of  data- 
feed  subscribers,  taking  into  account  the 
higher  access  fees  proposed  to  be 
charged  lo  vendors,  news  services  and 
direct-connect  subscriber,  OPRA 
proposes  to  increase  this  fee  to  $600  per 
month. 

n.  Solicitation  of  Comments 

Pursuant  to  Rule  llAa3-2(c)l3)  under 
the  Act,  the  amendment  became 
effective  upon  filing  with  the 
Commission.  The  Commission  may 
summarily  abrogate  the  amendment 
within  60  dayA  of  its  filing  and  require 
refiling  and  approval  of  the  amendment 
by  Commission  order  pursuant  to  Rule 
llAa3-2{c)(2),  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
and  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  National 
Market  System,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


should  file  fix  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washingtoa  DC  20M9.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  penoa,  other  than  those 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  553.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Branch.  450  Fifth  Street  ^fW.. 
Washington,  DC.  20549.  Copies  of  such 
filing  also  will  be  available  at  the 
principal  office  of  OPRA.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  16, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Refuiation.  pursuant  to  delegated 
authority,  17  CFR  20a3O-3(a)(29). 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-20387  Piled  8-25-92;  8:45  am] 
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Self-Regulatory  Orjjanteatlon*;  Motfc* 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Ctiange  by  ttte  Cincinnati  Stock 
Exchange  Retafing  to  the  Preferenelng 
of  Public  Agency  Market  and 
MafketaWe  Umtt  Order*  by  Approved 

Dealers  and  Other  Proprietary 
Members 

August  7, 1992. 

Pursuant  to  section  19{b){l)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  on  }uly  27. 199Z  the 
Cincinnati  Stock  Exchange  (the  "CSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  granting  accelerated 
approval  of,  and  publishing  this  notice 
to  solicit  comments  from  interested 
persons  on,  the  proposed  rule  change. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  extend 
for  nine  months  the  CSE's  preferencing 
rule  pilot  which  the  Commission 
approred  temporarily  on  February  7, 
1991,  and  which  was  most  recently 


extended  oa  February  7. 1902,  and 

modified  on  June  15, 1992.'  The 
preferencing  rule,  as  amended,  modifies 
the  B)cchange's  time  priority  rules  to 
permit  a  market  maker  to  act  as  Dealer 
of  the  Day  and  have  priority  over  same- 
priced  market  maker  or  professional 
agency  interest  entered  prior  in  time  to 
his  bid  or  offer  when  the  market  maker 
is  interacting  with  public  agency  market 
and  marketable  limit  orders  which  he 
represents  as  agent 

If.  Self-Regulatocy  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

bi  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purposes  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Hems  V  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  (A).  (B),  and  (C)  below, 
of  the  most  significant  aspects  ci  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  CSE  has  sought  in  various  vfajs, 
outlined  in  Its  trritial  rule  frhng.  to 
increase  the  amount  of  retail  business 
transacted  on  the  Exchange.*  As  noted 
in  the  Commission's  February  1901  order 
fnllially  approvhrg  the  preferencing 
pilot  the  CJ5B*8  preferencing  proposal  is 
an  attempt  to  achieve  improvements  in 
efficiency  and  Hquidtty  of  CSE-traded 
securities.*  Although  CSE  share  vohime 
attributable  to  preferencing  has 
increased  since  its  introduction  in  April 
1991,  the  great  majority  of  the 
Exchange's  total  share  vohnne 
continued,  as  of  June,  1992,  to  be 
nonpreferenced  trading.  The  CSE  is 
re<ntesting  another  extension  of  the 
preferencing  pilot  so  that  the  Exdiange 
and  Ihe  Commission  can  continue  to 
evaluate  the  impact  of  preferencing  on 
the  national  market  system.  To  expand 
the  pilot  in  a  controlled  manner  with 
ample  opportunity  for  Commission 
review,  the  Exchange  also  proposes  to 
increase  the  number  of  issues  any  one 
Dealer  may  prefsrence  from  2S0  to  350. 


Originally,  lo  prevent  the  use  ol 
pieferencing  to  facilitate  program 
trading,  the  CSE  agreed  to  limit  to  60  the 
number  of  issues  that  a  Designated 
Dealer  could  preference.*  On  October 
31. 1901.  and  June  15. 1902,  the 
Commission  issued  orders  granting  CSE 
requests  to  increase  the  limit  on  the 
number  of  issues  a  Designated  Dealer 
could  preference  from  80  to  125,  and 
from  125  to  250.'  As  a  condition, 
however,  of  granting  these  orders,  the 
CSE  agreed  to  provide  the  Commission 
with  the  following  information:  (1)  A  list 
indicating  how  many  Designated. 
Dealers  are  preferencing  in  more  than 
sixty  issues;  (2)  a  list  identifying,  in  each 
such  case,  the  issues  being  preferenced: 
and  (3)  reports  indicating  the  volume  of 
preferenced  trades  in  each  issue. 
Further,  the  CSE  agreed  that  if  the 
Commission  so  requested,  it  would 
provide  available  information  relating  to 
specific  time  intervals,  and  that  it  would 
not  use  dealer  preferencing  for  index 
arbitrage  purposes  until  permitted  by 
the  Commission.* 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
6(b)  of  the  Act  in  general  ar>d,  in 
particular,  furthers  the  objective  of 
section  6(bH5)  because  it  will  promote 
just  and  equitable  principles  of  trade 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

"ne  Exchange  believes  that  the 
propoaed  rule  change  will  not  impose 
any  burden  on  competition  which  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  solicited  comments  on 
the  proposed  rule  change  from  other 
Intermarket  Trading  System  participants 
prior  to  its  initial  filing.^ 


'  See  Secofttie*  Excitang?  Act  Releaie  Nog.  30353 
(Feb.  7.JBMB).  87  PR  SVtS  and  SOSOS  [June  tS.  TSSZI. 
57  FR  ZTSOa  Sec  alae  Seenrtties  Exchsnf^e  Act 
Relane  Nm.  ISieS  (Febt  7.  tSBl ).  56  FK  5864;  2BS2« 
(Aug.  5. 19BI).  SS  FS  38MS:  ttod  20886  (Od.  3a  1901). 
56  FR  56678. 

'  See  Securittet  Exchange  Ac)  Reieme  Nc».  ZSSSS 
(February  7. 19S1 1.  56  PR  SSS4. 


*  See  {>ecaritiei  Exchdn^  Act  Release  No«. : 
(October  30. 1991).  SA  FR  5e67a  and  aOHW  ti«nc  15. 
1992).  57  FR  27900. 

*  fd  To  date,  the  CSE  hai  provided  the 
CoiiiBilaituii  (Htti  confide nttat  hWbrmation  reganfiiig 
the  nu(nl>er  of  Detignated  Dealers  prefereoemg  ht 
more  than  sixty  issues,  the  kotal  ptcfertnccd  stare 
and  transaction  volume,  and  what  percentage  of 
total  share  and  transaction  volume  Ihe  preferenced 
volune  repreaenls. 

'  See  File  No.  SR-CSE-9»ai 


in.  Date  of  EKacthrsoess  of  tiia 
Proposed  Rule  Changs  and  Tuning  for 
Commissioo  Action 

The  Exchange  requests  accelerated 
approval  pursuant  to  section  19(b)(2). 
The  Exchange  believes  that  the  issues 
raised  by  this  filing  were  addressed 
prior  to  the  initiation  of  the  preferencing 
pilot  and  experience  under  the  pilot  has 
raised  no  new  issues.  Moreover,  the  CSE 
wishes  to  continue  its  preferencing 
program  without  interrupUoa  to 
participating  dealers. 

IV.  Discussion 

The  Commission  finds  that  the 
proposal  to  extetid  the  CSE's 
preferencing  rule  for  nine  months,  and  lo 
increase  the  bnit  on  the  mmiber  of 
issues  any  one  Dealer  may  preference  to 
350.  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Exchange.  Specifically, 
extension  of  the  pilot  and  expansion  of 
the  number  of  eligible  securities  will 
enable  the  CSE  to  conduct  a  broader 
study  of  the  effect  of  preferencing. 
Approval,  however,  is  contingent  upon 
the  CSE  abiding  by  the  conditions  set 
out  above  and  to  providing  the 
information  described  above  In  this 
regard,  by  May  7. 1903.  the  CSE  will 
provide.  (1)  The  CSE's  list  indicating  thf 
Designated  Dealers  that  are 
preferencing  in  more  than  sixty  issues: 
(2)  a  list  identifying,  in  each  such  case. 
the  issues  being  preferenced.  and  (3) 
reports  indicating  the  volume  of 
preferenced  trades  in  each  such  issue. 
ApprovaJ  also  is  conditioned  upon  the 
CSE  providing  the  Commission,  for  each 
moth  of  the  pilot  program,  with 
mformation  on  the  total  preferenced 
share  and  transaction  volume  and  what 
percentage  of  total  CSE  share  and 
transaction  volume  the  preferenced 
volume  represents. 

The  Commission  finds  good  cause  for 
approving  the  extension  of  the  pilot  for 
an  additional  nine  months  and 
increasing  the  limit  on  the  number  of 
issues  any  one  dealer  may  preference 
from  250  to  350,  upon  termination  of  the 
extension  of  the  pilot  on  August  7, 1992. 
which  is  prior  to  the  thirtieth  day  after 
the  date  of  pubUcation  arwl  notice  of 
filing.  The  Commission  believes  that 
accelerated  approval  will  help  the  CSE 
continue  its  preferencing  program 
without  interruptioQ  to  pariicipaling 
dealers.  The  Commission  also  believes 
that  accelerated  approval  will  help  the 
CSE  to  continue  to  expand  the  pilot  in  a 
controlled  manner  with  greater 
opportunity  for  Commission  review. 
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V.  SoUdtatioa  pf  Comments 

Interested  ptreons  are  invited  to 
submit  written  data,  views,  and 
arguments  conteming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  460  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments.  «11  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commissions,  and 
ail  written  communications  relating  to 
the  proposed  Bule  change  between  the 
Commission  apd  any  other  person,  other 
than  those  thajt  may  be  withheld  from 
the  public  in  ajccordance  with  the 
provisions  of  $  U.S.C.  552,  will  be 
available  for  iiispection  and  copying  at 
the  principal  office  of  the  above- 
referenced  sef-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  (see  also 
Files  SR-CSE-90-06,  91-03,  -92-01,  -92- 
04]  and  shoul|  be  submitted  by 
Se^ember  16J 1992. 

VI.  Conclusion 

Based  on  the  foregoing,  the 
Commission  nas  concluded  that  the 
proposal  to  extend  the  pilot  for  nine 
months  and  increase  the  limit  on  the 
number  of  issues  any  one  Dealer  may 
preference  from  250  to  350,  is  consistent 
with  the  requirements  of  the  act  and  that 
it  is  appropriate  to  approve  the 
proposal.       I 

It  /»  Therefore  Ordered,  Pursuant  to 
section  19(b)te)  of  the  Act,  that  the 
proposal  to  extend  the  pilot  for  a  nine- 
month  period  until  May  7, 1993, 
commencing  upon  termination  of  the 
extensions  o^the  original  pilot,  on 
August  7, 199E,  and  to  increase  the  limit 
on  the  number  of  issues  any  one  Dealer 
may  preference  from  250  to  350,  be,  and 
hereby  is,  approved. 

For  the  Compission  by  the  Division  of 
Market  Regulaltion,  pursuant  to  delegated 
authority.  17  GFR  200.3O-3(a)(12). 
Mugant  H.  Kifariand. 
Deputy  Secretary. 
[FR  Doc.  92-2(J390  Filed  8-25-82;  8:45  am; 
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application  for  unlisted  trading 
privileges  ("UTF')  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  security,  i.e.,  a 
security  not  registered  under  section 
12(b)  of  the  Act. 


MIO-OV 


S«N-R««ulaWry  Organizations; 
Midwest  Stddi  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Priviieges  in  an  Over-the-Counter 
Issue  and  To  Withdraw  Unlisted 
Trading  Priviieges  in  an  Over-the- 
Counter  Issue 


August  17. 191 12. 

On  Augus  t 

Exchange,  Iso 


Issuer 


Adaptec,  Inc.,  Common  StocH, 
$.001  par  value. 


The  above-referenced  issue  is  being 
applied  for  as  a  replacement  for  the 
following  security  for  which  OTC/UTP 
application  was  made  on  July  14. 1992. 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  on  the  following  issue: 


Issuer 


T » Medical,     Inc..     Common 
Stock,  $.01  par  vakie. 


3, 1992.  the  Midwest  Stock 
.  ("MSE")  submitted  an 


A  replacement  issue  is  being 
requested  as  the  common  stock  of  T* 
Medical.  Inc.  will  be  listed  on  the  New 
York  Stock  Exchange,  rendering  it 
ineligible  for  the  OTC/UTP  program. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  September  7, 1992, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested 
grant  of  UTP  would  be  consistent  with 
section  12(f)(2),  which  requires  that,  in 
considering  an  application  for  extension 
of  UTP  in  an  OTC  security,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  security, 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
|FR  Doc.  92-20388  Filed  8-25-92:  8:45  am] 
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[Release  Mo.  34-31048;  File  Mo.  SR-MY8C- 
92-03] 

SeH-Regulatory  Organizations;  New 
Yorlc  Stodc  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amendment  To  Rule  41 1(b) 
Regarding  the  Entry  of  Odd-Lot 
Orders 

August  18, 1992. 
I.  Introduction 

On  February  20. 1992,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"  or  SEC"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  '  and  Rule 
19b-4  thereunder,*  a  proposed  rule 
change  relating  to  the  entry  of  odd-lot 
orders  on  the  Exchange. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
30453  (March  9, 1992),  57  FR  9299  (March 
17. 1992).  No  comments  were  received 
on  the  proposal. 

II.  Description  of  the  Proposal 

Pursuant  to  current  Rule  411(b).  when 
a  person  enters  multiple  odd-lot  orders 
in  the  same  stock  which  aggregate  to  100 
shares  or  more,  and  such  person  enters 
these  orders  for  his  own  account  or  for 
accounts  in  which  he  has  an  actual 
monetary  interest,  he  is  obligated  to 
aggregate  such  orders  into  round-lots 
where  possible  for  execution  in  the 
round-lot  auction  market.  Conversely,  if 
the  multiple  odd-lot  orders  are  entered 
at  the  same  time  by  a  person  who 
merely  manages,  or  makes  investment 
decisions  for,  a  number  of  accounts, 
current  Rule  411(b)  does  not  require  the 
aggregation  of  such  orders  into  round- 
lots. 

The  Exchange  believes  that  the 
aggregation  obligation  applicable  to 
persons  who  enter  odd-lot  orders  for 
their  own  accounts,  or  for  accounts  in 
which  they  have  a  monetary  interest, 
should  apply  equally  to  persons  making 
a  single  investment  decision  as  to  the 
entry  of  multiple  odd-lot  orders  for 
accounts  over  which  they  have 
investment  discretion.  For  example,  a 
money  manager  may  make  a  single 
investment  decision  on  behalf  of 
multiple  managed  accounts  which 
involve  the  purchase  or  sale  of  hundreds 
or  thousands  of  shares  utilizing  odd-lots 
in  the  same  security.  The  Exchange 
states  that  in  the  absence  of  an 
aggregation  requirement,  such  orders 
are  not  exposed  to  the  auction  market. 


'  15  U.S.C.  78»(b)(l)  (1988). 
»  17  GFR  240.19b-«  (1991). 


even  diough  the  order*  may  total 
multiple  round-lots,  and  even  thoo^ 
there  may  be  contra  side  baying  or 
selling  interest  in  the  ronnd-lot  market.' 

The  proposed  amendment  to  Rule 
411(b).  ho«vever.  would  provide  an 
exception  to  the  proposed  aggregation 
recpiireaient  Under  the  exception,  odd- 
lot  orders  which  total  less  than  300 
shares  entered  by  a  person  with 
investment  discretion  over  multiple 
accounts  would  not  be  required  to  be 
aggregated.  This  exception  could  be 
utilized  once  per  training  day  by  any 
person  exercising  investment 
discretion.* 

IlL  CommiMloa't  Findings  and 
Conclus 


After  careful  consideration,  the 
Commission  finds  that  the  NYSE's 
proposed  rule  change  to  a{>ply  the 
current  aggregation  obligations  set  forth 
in  Rule  41in>)  to  persons  making  a  single 
investment  decision  as  to  the  entry  of 
multiple  odd-lot  orders  foraccoonts 
over  which  they  have  investment 
discretion  is  comistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.  More 
specifically,  the  Commission  believes 
that  the  amendments  are  consistent  with 
the  section  6(bK5)  *  requirement  that  the 
rule*  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  remove  innpediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general  to  protect 
investors  and  the  public  interest 

The  Commission  believes  that  a 
transaction  involving  the  entry  of  odd- 
lot  orders  for  accounts  in  which  a 
person  has  investment  discretion  is 
substantially  similar  to  a  transaction  in 
which  such  person  enters  these  odd-lot 


'  CeneraUy.  o<l<14o(  otder*  that  are  traaHoilled 
for  execution  lo  a  NYSE  member  organization  or  its 
agent  engaged  in  the  odd-lot  busineu  are  executed 
automatically  at  the  price  of  theadfastad 
Intermarket  Trading  System  ("ITS")  bid  (in  the  case 
of  an  order  Id  teU)  or  ad^wtMi  ITS  otfer  tin  the  ease 
of  aa  order  lo  purchase)  in  the  secarity  at  tlic  time 
the  order  is  received  by  the  Exchange's  odd-lot 
system.  See  NYSE  Rule  124  for  furttter  infovmatioii 
regarding  the  method  of  executing  odd-lot  orders  on 
the  Exchange. 

*  Subsequent  lo  the  notice  of  this  proposal 
appeonag  in  tlw  Fadaral  Ka«latac.  titc  NYSE 
amended  the  Language  of  tha  proposed  nil*  rhany 
to  cUnfy  that  this  exception  applies  to  orders 
enlefvd  by  sotneone  known  to  have  investment 
discretiaa  a««r  auJlipia  aceooota.  aad  is  not 
applicabtc  tc  those  individuaia  who  enter  oikMet 
orders  Cor  their  own  accounts,  or  for  accounts  in 
which  they  have  a  monetary  Interest.  These 
Individbais  slill  most  aggregate  mutltpie  odd4o4 
orders  af  un  ihtrva  or  nsore  into  round-iota  where 
possible.  See  keUer  from  Brian  UJ4.  McNamara. 
Maaaging  Directos.  Market  Surveillance.  NYSE,  to 
Laurie  F^trell.  Division  of  Market  Regulation.  SEC. 
dated  |une  29. 1992. 

>  IS  U.S.C  78f(b)(S)  (tSU). 


orders  for  his  own  account  or  for 
accounts  in  which  he  has  a  monetary 
interest  In  such  situations,  investment 
advisers  often  are  making  a  single 
investment  decision  in  regard  to  all  the 
accounts  they  manage  which  results  in 
the  entry  of  multiple  odd-lot  orders. 
Taken  individually,  the  odd-lot  orders 
are  not  eligible  for  auction  market 
trading,  but  viewed  as  a  whole,  as 
individual  parts  of  one  investment 
decision,  such  orders  shoald  be 
aggregated  into  round-lots  just  as  if 
these  orders  had  been  initially  entered 
as  one  round-lot  transaction.  Because 
the  entry  of  such  odd-lot  orders  can  be 
viewed  as  one  investment  decision, 
therefore,  the  Commission  believes  that 
these  orders  should  be  subject  to  the 
same  auction  market  trading  principles 
applicable  both  to  multiple  odd-lot 
orders  entered  by  a  person  for  his  own 
account  or  for  an  account  in  whidi  he 
has  a  monetary  interest,  and  to  round- 
lot  transactions. 

The  Commission  believes,  however, 
that  the  exception  to  the  proposed  Rule 
411(b)  consohdatton  requirement  for 
odd-lot  orders  which  total  less  than  300 
shares  also  is  consistent  with  the  Act. 
This  exception,  allowed  only  once  per 
trading  day  to  persons  exercising 
investment  discretion  over  accounts, 
should  enable  a  person  who  infrequently 
enters  such  multiple  odd-lot  orders  from 
being  subject  to  the  rules  applicable  to 
the  round-lot  nnarket.  The  Commission 
believes  that  this  exception  is 
appropriate  because  persons  with 
investment  discretion  over  a  small 
number  of  accounts  who  enter  multiple- 
odd  lots  for  de  minimis  amounts  should 
not  be  required  to  enter  such  orders  in 
the  auction  market.  Such  a  requirement 
could  prove  overburdensome  given  the 
infrequency  of  order  entry  and  the  de 
minimis  amoimt  of  such  trades.  Thus, 
the  Commission  believes  that  it  is 
appropriate  to  exempt  these  de  minimis 
transactions,  once  per  trading  day,  from 
the  proposed  odd-lot  aggregation 
requirements  set  forth  herein. 

For  the  reasons  set  forth  above,  vbe 
Commission  has  determined  to  approve 
the  NYSE's  proposed  rule  change.  The 
Exchange's  auction  market  trading 
system  for  round-lot  orders  provides  a 
live  forum  for  the  convergence  between 
the  supply  of  and  demand  for  a  sectirity. 
While  most  odd-lot  orders  ourently 
receive  the  Best  Pricing  Quote  ("BPQ") 
in  the  national  market  system,"  the 


•  See  Securities  Exchange  Act  Release  No.  27981 
(May  2. 1990).  S5  PR  19407  (May  *.  1990)  (Order 
approving  File  No.  SR-NYSE-40-06). 


proposal  would  provide  an  opportunity 
for  the  aggregated  orders  to  receive  a 
better  price  through  the  use  of  the 
NYSE's  auction  market  system.  In 
addition,  the  proposal  should  result  in 
enhancing  liquidity  on  the  NYSE  by 
bringing  more  orders  down  to  the  floor 
to  interact  with  each  other.  Because  the 
Commission  believes  that  auction 
market  trading  increases  the  overall 
efficiency  of  the  marketplace  by 
providing  numerous  benefits  to  market 
participants  such  as  narrower  quotes 
and  better,  more  accurate  prices,  the 
Commission  supports  the  NYSE's 
initiative  to  make  auction  market 
trading  principles  applicable  to  the 
additional  situations  involving  the  entry 
of  multiple  odd-lot  orders  by  a  person 
exercising  investment  discretion  over 
multiple  accounts. 

//  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2) '  of  the  Acf,  that  the 
proposed  rule  changp  is  approved. 

For  the  Cofnmission.  by  the  Division  of 
Market  Regttislion,  pursuant  to  dclegHled 
authority.* 

Margaret  H.  McFariand.  I 

Deputy  Secretary. 

|FR  Doc.  92-20389  Filed  8-ZS-82:  8:45  am] 
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DEPARTMENT  OF  STATE 

(Put>««c  Notice  1679]  I 

Shipping  Coordinating  Committee; 
Sui>committee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Carriage  of 
Dangerous  Goods;  Meeting 

The  Working  Group  on  Carriage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9J0  AM  on 
October  8. 1992.  in  room  2415.  at  US. 
Coast  Guard  Headquarters.  2100  2nd 
Street  SW.,  Washington.  DC  20593-0001. 
The  purpose  of  the  meeting  is  to  finalize 
preparations  for  the  44th  Session  of  the 
Subcommittee  on  the  Carriage  of 
Dan^rous  Goods  of  the  International 
Maritime  Organization  (IMO)  which  is 
scheduled  for  October  19-23, 1992.  at  the 
IMO  Headquarters  in  London.  The 
agenda  items  include: 

a.  Amendments  to  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code. 

b.  Amendments  to  the  IMDG  Code  for 
harmonixation  with  The  United  Nations 
Reconunendations  on  the  Transport  of 
Dangerous  Goods. 

c.  Amendments  to  section  13  of  tbe 
General  Introduction  to  the  IMDG  Code 


'  IS  VS.C  7Sa(bH2)  |198S^ 
•  17  CFR  200.30-3(aK12)  (1991). 
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to  cover  transpcii  in  tanks  of  solid 
dangerous  subsiances  including  molten 
substances  in  scjlidified  form,  and  the 
transport  of  dangerous  substances  under 
heated  conditioiis. 

d.  Implementation  of  the  IMDG  Code. 

e.  Development  of  criteria  for  the 
hermetic  8ealin|  of  receptacles, 
packages  and  Intermediate  Bulk 
Containers. 

f.  Development  of  new  glossary  and 
illustrations  of  packaging  for  Annex  I  to 
the  IMDG  Cod^ 

g.  Revision  of  Class  4.1.  self-reactive 
[and  related]  substances. 

h.  Amendments  to  the  Emergency 
Procedures  for  Ships  Csyrying 
Dangerous  Goods  (EmSJ  and  the 
Medical  First  Aid  Guide  for  Use  in 
Accidents  Invo  ving  Dangerous  Goods 
(MFAG). 

i.  Implementation  of  Annex  III  of  the 
Marine  Pollution  Convention  (MARPOL 
73/78).  as  amended,  and  amendments  to 
the  IMDG  Codd  to  cover  pollution 
aspects. 

j.  Establishment  of  criteria  for 
inunersion  testing  of  packages 
containing  mar  ne  pollutants  for  the 
purposes  of  An  nex  III  of  MARPOL  73/ 
78. 

k.  Matters  re  ating  to  SOLAS 
regulations  II-2  /53  and  54. 

1.  Requiremeits  for  ships*  stores  of  a 
hazardous  nature. 

m.  Transbou  idary  movement  of 
wastes  by  sea. 
n.  Relations  with  other  organizations. 
0.  Reports  on  incidents  involving 
dangerous  goo  Is  or  marine  pollutants  in 
packaged  form  on  board  ships  or  in  port 
areas. 

p.  Updating  )f  the  Recommendations 
on  the  Safe  Tnmsport.  Handling  and 
Storage  of  Dargerous  Substances  in  Port 
Areas. 

q.  Review  ol  existing  ships'  safety 
standards. 

r.  Role  of  th(  i  human  element  in 
maritime  casu  ilties. 

s.  Use  of  ra(  io  beacons  on  containers 
and  packages. 

t.  Criteria  for  inclusion  of  substances 
in  the  list  anm  sxed  to  the  1973  Protocol, 
u.  Stowage  iind  segregation  in  open- 
top  container  ships. 

V.  Requirements  for  the  safe  carriage 
of  irradiated  nuclear  fuel  (INF). 

Members  of  the  public  may  attend  this 
meeting  up  tO'the  seating  capacity  of  the 
room.  Interested  persons  may  seek 
information  b  i  writing:  CDR  K.  J. 
Eldridge.  U.S.  Coast  Guard  (G-MTH-1). 
2100  Second  S  treet  SW..  Washington 
DC  20593-000 1  or  by  calling  (202)  267- 
1577. 


Dated:  August  17. 1992. 
Geoffrey  Ogden. 

Chairman.  Shipping  Coordinating  Cammillee. 
[FR  Doc.  92-20416  Filed  8-25-92:  8:45  am) 
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[Put>liC  NotiC*  1680] 

Shipping  Coordinating  Committee, 
SutKommittee  on  Standards  of 
Training  and  Watctikeeping,  Meeting 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  open  meetings  at 
9:30  a.m.  on  October  28. 1992.  and  on 
January  26. 1993,  in  room  4315  at  Coast 
Guard  Headquarters,  2100  Second 
Street.  SW..  Washington.  DC  20593.  The 
purpose  of  the  meetings  is  to  review  the 
agenda  items  for  the  twenty-fourth 
session  of  the  International  Maritime 
Organization  (IMO)  Sub-Committee  on 
Standards  of  Training  and 
Watchkeeping  (STW).  scheduled  for 
March  8-12,  in  London. 

These  SHC  meetings  will  also  include 
a  review  of  the  matters  to  be  discussed 
by  the  Joint  International  Maritime 
Organization  and  International  Labor 
Organization  (IMO/ILO)  Group  of 
Experts  on  Fatigue  which  will  meet 
concurrently  with  the  twenty-fourth 
session  of  STW  to  consider  matters 
relating  to  the  investigation  of  marine 
accidents  in  which  fatigue  may  be  a 
contributing  factor. 

Items  of  particular  interest  on  the 
agenda  for  the  twenty-fourth  session  of 
STW  include: 

—Fatigue  factor  in  manning  and  safety 
—Draft  Protocol  to  the  International 
Convention  on  Standards  of  Training 
Certification  and  Watchkeeping  for 
Seafarers.  1978  (STCW)  on  the 
training  and  certification  of  crews  of 
fishing  vessels 
—Officer  of  the  navigational  watch 
acting  as  the  sole  look-out  in  periods 
of  darkness 
—Role  of  the  Human  Element  in 
Maritime  Casualties  (including  on- 
board communication  problems) 
— Special  training  requirements  for 

personnel  on  tankers 
—Training  in  cargo  stowage  and 

securing 
—International  eyesight  standards 
— Simulator  training 
— Drug  and  alcohol  abuse 
—Minimum  training  requirements  for 
persormel  nominated  to  assist  in 
emergency  situations  on  passenger 
ships 
— ^Training  and  qualifications  for 
personnel  responsible  for  repairs  and 
maintenance  of  on-board  electrical 
installations 


—Training  of  all  personnel  on  mobile 

offshore  units  (MOUs) 
—Incorporation  of  modem  training  and 

certification  arrangements  in  the 

STCW  Convention 
—Safe  and  efficient  bridge  procedures 
—Issuance  of  GMDSS  radio  operator 

certificates  to  holders  of  non-GMDSS 

certificates 
—Training  for  vital  systems  failures. 

The  Joint  IMO/ILO  Group  of  Experts 
which  was  established  to  draw  up  a 
uniform  framework  of  procedures  for  the 
investigation  of  marine  accidents  to 
identify  the  extent  to  which  fatigue  was 
a  contributory  factor  will  hold  its  second 
meeting  concurrently  with  STW. 

The  SHC  meeting  in  October  will 
focus  primarily  on  the  following 
subjects:  Fatigue;  officer  of  the 
navigational  watch  acting  as  the  sole 
look-out  in  periods  of  darkness;  the 
human  element;  special  training  for 
personnel  on  tankers;  international 
eyesight  standards;  drug  and  alcohol 
abuse;  training  of  personnel  responsible 
for  maintenance  of  on-board  electrical 
installations;  bridge  procedures;  and 
incorporation  of  modem  training  and 
certification  arrangements  in  the  STCW 
Convention. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing:  Mr. 
Christopher  Young.  U.S.  Coast  Guard 
(G-MVP-^).  Room  1210.  2100  Second 
Street  SW..  Washington,  DC  20593-0001 
or  by  calling:  (202)  267-0229. 

Dated:  August  14, 1992. 
Geoffrey  Ogden, 
Chairman.  Shipping  Coordinating  Committee. 

|FR  Doc.  92-20915  Filed  8-25-52;  8:45  am 
BtUJNG  CODE  4710-7-«i 


Office  of  Defense  Trade  Controls 
(Public  Notic*  1678] 

Rescission  of  Suspended  Exports 
Regarding  Delft  Instruments,  N.V.  and 
Related  Entities 

agency:  Department  of  State. 
action:  Notice. 


summary:  Notice  is  hereby  given  that 
Public  Notice  1354.  effective  January  25. 
1991,  suspending  all  existing  licenses 
and  other  approvals,  granted  by  the 
Department  of  State  pursuant  to  §  38  of 
the  Arms  Export  Control  Act  (AECA). 
that  authorized  the  export  or  transfer  of 
defense  articles  or  defense  services  by. 
for  or  to.  Delft  Instruments,  N.V  .  (Delft) 
its  operating  divisions,  and  its 
subsidiaries  is  rescinded. 


License  applications  or  other  requests 
for  approval  for  the  defense  related 
entities  within  Delft  will  be  denied  until 
the  export  privileges  of  Delft  are 
reinstated  in  accordance  with  section 
38(g)(4)  of  the  AECA 

EFFECnVE  date:  July  17. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  G.  Bryant,  jr..  Chief.  Compliance 
Analysis  Division.  Office  of  Defense 
Trade  Controls,  Center  for  Defense 
Trade.  Bureau  of  Politico-Military 
Affairs.  Department  of  State  (703-875- 
6650). 

SUPPLEMENTARY  INFORMATION:  On 

January  25. 1991,  the  Office  of  Defense 
Trade  Controls,  Department  of  State, 
suspended  all  existing  licenses  and 
other  approvals,  granted  pursuant  to 
section  38  of  the  AECA,  that  authorized 
the  export  or  transfer  by.  for  or  to.  Delft 
Instruments,  N.V..  and  any  other 
subsidiaries  or  associated  companies,  of 
defense  articles  or  defense  services. 
That  suspension  action  was  taken 
pursuant  to  sections  38  and  42  of  the 
AECA  (22  U.S.C.  2778  &  2791)  and  SS 
12e.7(a)(l)  and  126.7(a)(2)  of  the  ITAR 
(22  CFR  128.7(a)  (1)  &  (2)). 

An  indictment  was  returned,  on  July 
15. 1992,  in  the  U.S.  District  Court. 
District  of  Columbia  charging  Delft 
Instruments,  N.V.  (Delft),  with  one  count 
of  conspiracy  (18  U.S.C.  371)  to  violate 
section  3C  of  the  Arms  Export  Control 
Act  (AECA,  22  U.S.C.  S  2778)  and  the 
implementing  International  Traffic  in 
Arms  Regulations  (ITAR)  (22  CFR  parts 
120-130.  and  three  substantive  counts  of 
violating  the  AECA  and  the  ITAR.  The 
indictment  charges  that  the  defendants 
conspired  to  violate,  and  did  violate,  the 
retransfer  provisions  of  the  ITAR,  in  that 
they  transferred,  or  caused  to  be 
transferred.  (1)  to  Iraq  in  April  of  1990 
one  thermal  imaging  system,  containing 
U.S.-origin  components.  (2)  to  Jordan  in 
December  of  1990  one  thermal  imaging 
system,  containing  U.S.-origin 
components,  and  (3)  to  Iraq  in  December 
of  1989  one  thermal  night-viewing 
camera,  all  without  the  prior  written 
approval  of  the  Department  of  State.  On 
July  17. 1992.  Delft  entered  a  guilty  plea 
to  conspiring  to  violate  and  violating 
S  38  of  the  AECA. 

Pursuant  to  a  Consent  Agreement, 
between  Delft  Instruments,  N.V.  and  the 
Department  of  State,  and  an  Order 
signed  by  the  Assistant  Secretary  of 
State  for  Politico-Military  Affairs,  the 
Department  of  State's  suspension 
imposed  on  January  25. 1991,  (noticed  in 
the  March  1. 1991  Federal  Register), 
relating  to  Delft  Instruments.  N.V.  and 
its  operating  divisions,  and  its 
subsidiaries  of  defense  articles  or 


defense  services,  is  rescinded,  effective 
July  17, 1992. 

The  defense  related  entities  within 
Delft  Instruments,  N.V.  are  the 
following:  Delft  Instruments  Defense. 
BV.  Netherlands;  Delft  Instruments 
Electro-Optics,  BV  (DIEO),  Netherlands; 
Oldelft  Electronic  Instruments.  Sri.  Italy; 
Instrubel.  NV.  Belgium;  Pranke 
Systemtechnik,  GmbH,  Germany;  OIP. 
^^V,  Belgium;  and  the  defense  related 
activities  of  BV  Delft  Electronische 
Producten.  (DEP),  Netheriands.  DEP  may 
receive  United  States-origin  defense 
articles  covered  by  Category  XII  (e)  and 
(0  of  the  U.S.  Munitions  List.  22  CFR 
121.1,  for  civil  applications. 

Dated  August  14. 1992. 
Wiliiam  B.  Robinson. 

Director.  Office  of  DefenseJ'rade  Controls. 
Department  of  State. 
[FRDoc.  92-20417  Filed  8-25-92;  8:45  am] 

BtUJNQ  COOC  471»-t»-« 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

Reissuance  of  Certificate  of  40-MNe 
Air,  Ltd. 

agency:  Department  of  Transportation. 

action:  Notice  of  order  to  show  cause 
(order  92-8-32)  docket  41972. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
reissue  a  certificate  of  public 
convenience  and  necessity  to  40-Mile 
Air,  Ltd.,  authorizing  it  to  engage  in 
interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail,  subject  to  a  new  condition 
prohibiting  operations  with  aircraft 
having  more  than  30  passenger  seats  or 
a  7.500-pound  payload  capacity  until  the 
company  has  been  found  fit  to  do  so. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  4. 1992. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
41972  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
Room  4107).  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington.  DC  20590.  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56,  Room  6401).  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington.  DC 
20590,  (202)  366-2340. 


Dated:  August  2a  1992. 
Patrick  V.  Murphy,  Jr., 
Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  92-20411  Filed  8-25-92: 8:45  am) 
WLLMO  CODE  Mio-ea-M 


Applications  of  Viscount  Air  Service, 
Inc.  for  Domestic  and  Foreign  Charter 
Certificates 

AGENCY:  Department  of  Transportation. 

ACTION:  Notice  of  order  to  show  cause, 
(order  92-8-33)  dockets  47607  and  47608. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cauf  e  why  it  should  not 
issue  an  order  finding  Viscount  Air 
Service.  Inc.,  fit  and  awarding  it 
certificates  of  public  convenience  and 
necessity  to  engage  in  interstate, 
overseas,  and  foreign  charter  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
August  31. 1992. 

ADDRESSES:  Objections  and  answers  to 

objections  should  be  filed  in  Dockets 
47607  and  47608  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  DC  20590  and  should  be 
served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Kathy  Lusby  Cooperstein,  Air 
Carrier  Fitness  Division  (P-56.  room 
6401).  U.S.  Department  of 
Transportation,  400  Seventh  Street,  SW.. 
Washington.  DC  20590,  (202)  366-2337. 

Dated:  August  20. 1992. 
Jeffrey  N.  Shaae, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  92-20410  Filed  8-25-92:  8:45  am] 
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Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Document  and  To  Conduct  Scoping  by 
Meeting  for  Estabiistiing  and 
Operating  a  Terminal  Doppler  Weattier 
Radar  (TDWR)  To  Serve  tt>e  Port 
ColumtHis  International  Airport, 
ColumtHis,  OH 

agency:  Federal  Aviation 

Administration  (FAA);  Department  of 

Transportation. 

action:  Notice  of  intent  to  conduct 

public  scoping  by  meeting. 
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:  The  FAA  it  iwuing  tins 

notice  to  adviBe  the  public  that  an 
environments  document  will  be 
prepared  for  tstablishing  and  operating 
a  TDWR  at  Pert  Columbus  International 
Airport.  To  ensure  that  all  significant 
issues  related  to  the  proposed  action  are 
identified,  scoping  comments  are 
requested. 

dates:  WritKn  comments  must  be 
received  on  or  before  October  8, 1992. 

JUJOWfliri  ^nd  written  comments  on 
the  proposal  |o:  Federal  Aviation 
Administration.  Resource  and  Planning 
Branch.  AGI>*420.  2300  East  Devon 
Avenue,  Des  IHaines.  Illinois  60018. 

PON  RMTHCR  INFORMATION  CONTACT. 

Mr.  Orlando  Alers.  Airway  Facilities 
E)ivision,  Federal  Aviation 
Administratis  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois.  60018, 
telephone  (312)  694-7584. 

SUPPiEMENTARY  INFOMiATlON:  The 

Federal  Aviation  Administration  (FAA) 
will  prepare  4n  Environmental 
Assessment  {jjSA)  for  the  establishment 
and  operation  of  a  Terminal  Doppler 
Weather  Radar  (TDWR)  to  serve  the 
Port  Columbils  International  Airport, 
Columbus,  Ojiio.  The  following  work 
needs  to  be  pierformed  to  establish  the 
TDWR  facility: 

•  Land  acquisition 

•  Erect  a  building  structure  to 
enhouse  the  electronic  equipments 

•  Antenna!  tower  structure 

•  Utility  services 

•  Access  Hoad 

•  Perimetei-  fencing 

Efforts  to  minimize  environmental 
impacts  are  t(D  be  given  consideration  on 
the  siting  of  fee  TDWR  facility.  Impacts 
which  cannoi  be  avoided  in  the  site 
selection  process  will  be  mitigated  when 
practicable  and  reasonable.  Upon  FAA 
environmental  approval,  the  proposed 
TDWR  facility  will  be  constructed  and 
operated  to  serve  the  Port  Columbus 
International  Airport. 

Also,  the  ifiiA  is  seeking  comments 
and  suggests  from  Federal,  State,  and 
local  agencies,  and  other  interested 
parties  to  ensure  that  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  afid  all  significant  issues  are 
identified.  Olther  sites  not  identified  in 
the  Candidate  Site  Survey  Report  may 
be  offered  for  consideration.  A  copy  of 
the  scoping  document  and  a  Candidate 
Site  Survey  Report  are  available  at  the 
following  locations; 

•  Newark  Public  Library.  88  W. 
Church  Street.  Newark  OH  43055, 

•  Miller  Branch  Library.  990  W.  Main 
Street.  Newjirk  OH  43055. 

•  Pataskdia  Public  Library,  101  S. 
Vine.  Pataskala,  OH  43062. 


•  Pataskala  Standard  Library.  350  S. 
Main.  Pataskala,  OH  43062. 

•  Lima  Township  House,  Mrs. 
Margaret  Patrick,  Lima  Township  Clerk. 
3093  Patterson  Road,  Pataskala.  OH 
43062, 

•  Mr.  Orlando  Alers,  Airway 
Facilities  Division.  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois.  600ia 

The  FAA  plans  to  conduct  a  scoping 
meeting  on  September  8, 1992  at  7  pjn. 
in  the  Licking  Height  School.  6539 
Summit  Road.  Summit  Station.  Ohio 
43073.  An  advertisement  will  be  placed 
in  the  newspaper  advising  the 
community  of  the  date.  time,  and 
location  of  this  meeting,  thirty  days  in 
advance  of  the  actual  meeting  date. 
RusseU  P.  WiUiams. 

Manager,  Resource  and  Planning  Branch, 
AGL-420.  Airway  Facilities  Division,  Great 
Lakes  Region. 
[FR  Doc.  92-20406  Filed  8-26-fl2;  8:45  am] 

BIUJNQ  COOE  M10-13-M 


Aviation  Security  Advisory  Committee; 
Meeting 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  aviation  security 
advisory  committee  meeting. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Aviation  Security 
Advisory  Committee. 
DATES:  The  meeting  will  be  held 
September  10. 1992.  from  1  p.m.  to  4  p.m. 
ADDRESSES:  The  meeting  wiU  be  held  in 
the  MacCracken  Room.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Office  of  the  Assistant 
Administrator  for  Civil  Aviation 
Security.  ACS.  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
telephone  202-287-7416. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463; 
5  U.S.C  app.  II).  notice  is  hereby  ^ven 
of  a  meeting  of  the  Aviation  Security 
Advisory  Committee  to  be  held 
September  10, 1992,  in  the  MacCracken 
Room,  Federal  Aviation  Administration, 
800  Independence  Avenue  SW.. 
Washington,  DC. 

The  agenda  for  the  meeting  will 
include  a  report  from  the  Threat 
Analysis  and  Communication 
Subcommittee,  the  implementation 
status  on  ASAC  recommendations 
previously  reviewed  by  the  FAA 
Administrator,  an  update  on  several 
domestic  security  programs,  and  a 


report  on  FAA  researdi  and 
development  programs.  Attendance  at 
the  September  10. 1992.  meeting  is  open 
to  the  public  but  limited  to  space 
available.  Members  of  the  public  may 
address  the  committee  only  with  the 
written  permission  of  the  chair,  which  j 
should  be  arranged  in  advance.  The 
chair  may  entertain  public  comment  if, 
in  its  judgment,  doing  so  will  not  disrupt 
the  orderly  progress  of  the  meeting  and 
will  not  be  unfair  to  any  other  person. 
Members  of  the  public  are  welcome  to 
present  written  material  to  the  i 

committee  at  any  time.  | 

Persons  wishing  to  present  statemeitts 
or  obtain  information  should  contact  the 
Office  of  the  Assistant  Administrator  for 
Civil  Aviation  Security.  800  j 

Independence  Avenue  SW..  I 

Washington.  DC  20591,  telephone  202- 
267-7416. 

Issued  in  Washington,  DC  on  August  2a 
1992. 

Jack  L  Gregory. 

Deputy  Assistant  Administrator  for  Civil 
A  viation  Security. 
[FR  Doc.  92-20397  Piled  &-25-92;  8:46  am] 
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DEPARTMENT  OF  TRANSPORTATIOH 

Maritime  Administrstion 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Applicable  Rate  of  Interest  on 
Nonqualified  Withdrawals  From  a 
Capitol  Construction  Fund 

Under  the  authority  in  section 
607(h)(4)(B)  of  the  Merchant  Marine  Act 
1936,  as  amended  (46  U.S.C 
1177(h)(4)(B)).  we  hereby  determine  and 
announce  that  the  applicable  rate  of 
interest  on  the  amount  of  additional  tax 
attributable  to  any  nonqualified 
withdrawals  from  a  Capital 
Construction  Fund  established  under 
section  607  of  the  Act  shall  be  a07 
percent,  with  respect  to  nonqualified 
withdrawals  made  in  the  taxable  year 
beginning  in  1992. 

The  determination  of  the  applicable 
rate  of  interest  with  respect  to 
nonqualified  withdrawals  was 
computed,  according  to  the  joint 
regulations  issued  under  the  Act  (46  CFR 
391.7{e)(2)(ii)),  by  multiplying  eight 
percent  by  the  ratio  which  (a)  the 
average  yield  on  5-year  Treasiuy 
securities  for  the  calendar  year 


immediately  preceding  the  beginning  of 
such  taxable  year  bears  to  (b)  the 
average  yield  on  5-year  Treasury 
securities  for  the  calendar  year  1970. 
The  applicable  rate  so  determined  was 
computed  to  the  nearest  one-hundredth 
of  one  percent. 

So  ordered  by:  Maritime 
Administrator,  Maritime  Administrator. 
Administrator,  National  Oceanic  and 
Atmospheric  Administration.  Assistant 
Secretary  for  Tax  Policy.  Department  of 
the  Treasury. 

Dated:  August  19, 1992. 
Warren  G.  Leback.  ' 

Maritime  Administrator. 

|ohn  A.  KnausS, 

Administrator,  National  Oceanic  and 

A  tmospheric  A  dministration. 

F.T.  Goldberg,  |r. 

Assistant  Secretary  for  Tax  Policy. 

[FR  Doc.  92-20250  Filed  6-25-92: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Denial  of  Motor  Vehicle  Defect  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  under  section 
124  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  as  amended 
(15  U.S.C.  1381  efse?.). 

Ms.  Frances  ].  Darpino  petitioned 
NHTSA,  requesting  that  the  agency 
conduct  a  defect  investigation  of  rapid 
acceleration  in  1987  Nissan  Maxima 
vehicles  to  determine  whether  a 
notification  and  remedy  recall  campaign 
is  warranted.  The  petitioner  alleged  that 
when  she  placed  the  automatic 
transmission  in  reverse,  the  vehicle 
experienced  a  rapid  acceleration, 
resulting  in  an  accident.  Specifically,  the 
petitioner  requested  that  NHTSA 
investigate  "rapid  acceleration"  in  1987 
Nissan  Maxima  vehicles  and  order  a 
recall  of  these  vehicles. 

Based  on  NliTSA's  analysis  of  all 
available  information,  the  petition  is 
denied.  NHTSA  has  concluded  that 
there  is  no  reasonable  possibility  that 
further  investigation  would  lead  to  a 
determination  of  the  existence  of  a 
safety-related  defect  with  respect  to  any 
of  the  allegations  referred  to  in  the 
petition. 

NHTSA's  Office  of  Defects 
Investigation  (ODI)  has  prepared  a  full 
report  that  describes  in  detail  the 
alleged  defect,  the  agency's  analysis  of 
the  allegations  presented  in  the  petition. 


and  the  basis  for  its  decision  to  deny  the 
petition.  Interested  persons  may  obtain 
copies  of  that  report  by  contacting  the 
Technical  Reference  Division,  NAD-52. 
room  5108B.  400  Seventh  Street  SW.. 
Washin^on.  DC  20590,  (202)  366-2768.  A 
brief  summary  of  this  report  is  presented 
below.  \ 

No  specific  component  or  vehicle 
subsystem  was  identified  in  the  analysis 
associated  with  this  petition  as 
potentially  defective  in  design  or 
performance.  The  analysis  considered 
all  components  of  the  ignition  control, 
exhaust  emissions  control,  automatic 
speed  control,  and  fuel  delivery  and 
injection  systems  as  potential 
contributors  to  alleged  incidents  of 
unintended  vehicle  acceleration 
described  in  the  vehicle  owner/operator 
complaints. 

The  1987  Nissan  Maxima  is  a  front 
wheel  drive  vehicle.  It  is  powered  by  a 
3-liter,  fuel  injected  V-6  engine  that 
utilizes  engine  controls  typical  of 
contemporary  "closed  loop"  designs. 
The  engine  is  equipped  with  an  array  of 
sensors  which  measure  various  engine 
operating  parameters  and  performance 
data.  This  information  is  transmitted  to 
an  electronic  engine  control  device, 
which  responds  by  adjusting  idle  speed, 
ignition  control,  and  fuel  mixture 
components  and  settings  to  achieve 
maximum  fuel  economy  and  minimum 
exhaust  emissions.  The  petitioner's  1987 
Nissan  Maxima  was  equipped  with  an 
automatic  transmission  and  cruise 
control. 

Analysis  of  the  available  information 
revealed  the  following: 

1.  On  May  8, 1992,  NHTSA  inspected 
the  petitioner's  vehicle.  Based  on  this 
inspection,  no  problems  with  the 
transmission  gear  selector,  accelerator 
linkage,  throttle,  engine  and  cruise 
control  system,  or  brake  system  were 
found.  The  brakes  would  hold  the 
vehicle  with  the  throttle  fully  opened 
and  the  transmission  in  Drive  or 
Reverse.  At  no  time  during  the 
inspection,  which  included  engine 
operation,  did  a  sudden  acceleration 
event  occur.  The  agency's  inspection  of 
the  vehicle  did  not  demonstrate  a 
problem  or  defect  with  the  vehicle. 

While  the  petitioner  stated  that  the 
transmission  cannot  be  moved  from  the 
Park  position  to  Reverse  unless  the 
brake  pedal  is  applied,  NHTSA's 
inspection  revealed  that  the  vehicle's 
transmission  could  be  moved  out  of 
Park,  regardless  of  whether  the  brake 
pedal  was  applied.  This  fact  is 
important  in  that  the  agency  has  found  a 
substantial  reduction  in  consumer 
reports  of  unintended  sudden  vehicle 
acceleration  in  vehicles  equipped  with 
such  transmission/brake  pedal  shift 
locks.  Transmission  shift  interlocks 


where  installed  as  standard  original 
equipment  in  Nissan  Maxima  vehicles 
with  automatic  transmissions,  beginning 
with  1989  model  year  production.  A 
reduction  in  the  number  of  complaints  in 
the  later  model  Maxima  vehicles 
indicates  the  effectiveness  of  the  shift 
interlock  system  in  preventing  pedal 
misapplications. 

2.  A  search  of  NHTSA's  complaint 
database  indicated  that  the  1987  Nissan 
Maxima  has  a  rate  of  alleged 
unintended  acceleration  reports  much 
lower  than  that  for  many  other  vehicles 
that  are  not  equipped  with  a 
transmission/brake  interlock  system. 
These  data  indicate  that  consumers  are 
not  reporting  a  high  incidence  of  this 
problem. 

3.  In  1989.  NHTSA  commissioned  an 
independent  study  of  vehicle  sudden 
acceleration  by  the  Transportation 
Systems  Center  (TSC).  This  study 
concluded  that  the  only  electrical 
component  which  can  cause  an 
unwanted  sudden  acceleration  is  the 
cruise  control  system.  However,  cruise 
control  does  not  engage  when  the 
vehicle  is  in  Reverse  or  if  the  vehicle  is 
at  a  stop.  The  petitioner's  vehicle 
accelerated  from  a  stop  in  reverse.  Thus, 
a  defective  cruise  control  system  could 
not  have  caused  the  incident  Mr. 
Graham  S.  Thompson,  who  investigated 
Ms.  Darpino's  vehicle  after  the  accident, 
stated  in  his  report  "*  *  *  it  is  my 
opinion  that  this  phenomenon  (sudden 
vehicle  acceleration)  is  caused  in  the 
electronic  circuitry  that  causes  the 
throttle  to  be  fully  opened,  and  results  in 
the  engine  racing."  NHTSA  examined 
this  report  and  discussed  it  with  the 
author.  Mr.  Thompson  stated  that  since 
he  could  not  find  any  problem  with  the 
mechanical  components  in  Ms. 
Darpino's  car,  he  suspected  that  the 
electrical  components  may  have  caused 
sudden  acceleration.  He  did  not, 
however,  find  any  evidence  to  support 
this  speculation.  Further,  Mr.  Thompson 
could  not  identify  a  specific  component 
or  phenomenon  that  would  have  caused 
the  sudden  acceleration. 

Based  on  the  information  available,  no 
defect  trend  has  been  observed  and 
identified  for  any  component  or  device 
in  the  subject  vehicles  which  could 
cause  unwanted  acceleration.  Analysis 
of  the  available  information  indicates 
low  complaint/incident  rates  in  the 
subject  vehicles.  Examination  of  the 
petitioner's  vehicle  and  the 
circumstances  of  the  accident  indicate 
that  the  vehicle  itself  did  not  contain 
any  defects  that  would  have  caused 
sudden  acceleration.  Further 
expenditure  of  resources  to  attempt  to 
establish  a  safety  defect  trend  is  not 


98712 


Feckral  Rogfeter  /  Vol.  57.  No.  166  /  Wednesday.  August  26.  1982  /  Notices 


Federal  Register  /  Vol.  57.  No.  166  /  Wednesday.  August  26,  1992  /  Notices  38713 


warranted, 
denied. 


Drdingly.  this  petition  is 


Aathoftty:  Seci  124.  Pub.  L  QS-M^  88  Stat. 
1470  (15  VS.C.  UlOa):  delegatioiM  of 
authority  at  49  Ctlt  ISO  and  501 A 

Issued  on  :  August  za  1962. 

WiUaB  A.  Boafely, 

Associate  Administrator  for  Enforcement 

|FR  Doc  92-204<e  Piled  6-2S-«2: 8:45  am] 


OEPARTIIEHt  OF  THE  TREASURY 
Custom*  SenMc* 

Country  of  Origin  Marfcing  Trade 
Forums 

AQCNCv:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Annoancement  of  trade  forums 
on  country  of  f  rigin  marking. 

summary:  Th4  U^  Customs  Service  is 
sponsoring  three  Trade  Forums  on 
Country  of  Origin  Marking.  These 
sessions  will  be  of  particular  interest  to 
importers.  bro)(ers.  sureties  and  others, 
but  domestic  itianufacturers  and 
members  of  t}je  public  are  also  welcome 
to  participate.  Trade  Forums  will  take 
place  in  Seattle  on  September  18. 1992: 
in  New  York  (tity  on  October  2. 1992; 
and  in  Washiagton  on  October  5, 1992. 
Seating  will  m  on  a  first-come,  first- 
served  basis  i^  Seattle.  For  the  New 
York  and  Washington  Forms 
reservations  should  be  made  through  the 
offices  designsted  below.  Customs 
requests  that  Attendance  be  limited  to 
no  more  than  iwo  persons  for  each 
organization  represented. 
FOR  FURTHER  iHTORaUTICW  CONTACT: 

Seattle:  9/16/^2,  Mark  Peterson.  U.S. 
Customs  Service.  1000  2d  Ave.,  Suite 
2000,  Seattle,  WA  96104-1049.  (206) 
553-4993;  fax  (206)  553-2466.  Forum  to 
be  held  at  Red  Lion  Hotel  Seatac 
18740  Pacific  Highway  South,  Seattle. 
WA  98188. 

New  York:  10/2/92,  Jim  Rohan,  U.S. 
Customs  Service,  6  World  Trade 
Center,  rooin  737.  New  York,  NY 
10048,  (212)' 466-4507;  fax  (212)  46ft- 
4507.  Forum  to  be  held  at  New  York 
Marriott  Financial  Center,  85  West 
Street  New  York.  NY  10006. 

Washington:  W/5/92,  Sherri  I^wis,  U.S. 
Customs  Hiiadquarters,  1301 
Constitutioi  Ave.,  NW.,  Washington, 
DC  20229,  (202)  927-6748;  fax  (202) 
927-1669.  Fbrum  to  be  held  at  Hyatt 
Regency  Hetel  Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington, 
VA  22202. 


JMI 


DATES:  There  is  no  deadline  for 
registration,  but  Customs  expects  a 
significant  number  of  attendees  and 
space  may  be  limited. 
SUPMJHMOITARV  N^ORMATION: 

Background 

Customs  previously  announced  its 
plans  for  these  Trade  Forums  in  a  notice 
published  in  the  Federal  Register  on 
April  27, 1992  (57  FR 15355).  In  response 
to  the  opportunity  offered  in  that  Notice, 
numerous  written  comments  have  been 
submitted  addressing  various  aspects  of 
the  marking  laws  and  their  enforcement. 

The  Trade  Forums  will  be  conducted 
on  an  open-ended  basis  intended  to 
elicit  the  fullest  possible  public 
participation  and  input.  During  the 
morning  session  the  full  range  of 
marking  issues  will  be  open  for 
examination.  It  is  anticipated  that  in  the 
afternoon  a  number  of  working  groups 
will  be  formed  to  draft  proposals  on 
specific  topics  identified  as  being  of 
greatest  interest.  The  Forums  will  begin 
at  approximately  9:00  a.m.  and  conclude 
at  approximately  4  p.m. 

The  proposals  developed  at  the  Trade 
Forums,  together  with  the  comments 
already  received,  will  be  the  basis  for  a 
report  to  the  Commissioner  of  Customs. 
A  copy  of  this  report  will  be  provided  to 
every  participant. 

Dated:  August  19. 1992. 
)ofan  B.  CLoughUn, 

Acting  Assistant  Commissioner,  Commercial 

Operations. 

(FR  Doc  92-20391  Filed  8-25-92;  8;45  am] 

BHXING  COOe  4S20-(»-ll 


Application  for  Recordation  of  Trad* 
Name:  "Modular  Computer  Systams, 
Inc." 

ACnON:  Notice  of  Application  for 
Recordation  of  Trade  Name. 

summary:  Application  has  been  filed 
pursuant  to  %  133.12,  Customs 
RegulaUons  (19  CFR  133.12).  for  the 
recordation  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124).  of  the  trade  name  "MODULAR 
COMPUTER  SYSTEMS,"  used  by 
Modular  Computer  Systems,  Inc..  a/k/a 
Modcomp.  a  Florida  corporation  located 
at  1650  West  McNab  Road.  P.O.  Box 
6099.  Fort  Lauderdale.  Florida  33340. 

The  application  states  that  the  trade 
name  is  used  in  connection  with 
computers,  computer  peripherals, 
computer  programs  and  computer 
systems.  The  merchandise  is 
manufactured  in  the  United  States. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 


to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordation 
of  this  trade  name.  Notice  of  the  action 
taken  on  the  application  for  recordation 
of  this  trade  name  %vill  be  published  in 
the  Federal  Register. 
DATE:  Comments  must  be  received  on  or 
before  October  26. 1992. 

ADDRESS:  Written  comments  should  be 
addressed  to  U.S.  Customs  Service, 
Attention:  Intellectual  Property  Rights 
Branch,  1301  Constitution  Avenue,  NW., 
(Room  2104).  Washington.  D.C  20229. 

FOR  FURTHER  INFORMMTMN  CONTACT: 

Robert  L.  Knapp,  Intellectual  I>roperty 
Rights  Branch.  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202)  566-6956. 
Dated:  August  21. 1992. 

)ohn  F.  Atwood, 

Chief.  Intellectual  Property  Rights  Branch. 

[FR  Doc.  92-20452  Filed  ft-25-fl2;  8:45  am] 
MUMO  COM  4a2o-a^4l 


Internal  Revenua  Servict 

General  Counsel;  Appointmant  of 
Members  of  the  Legal  Division  to  the 
Performance  Review  Board,  Hrtamal 
Ravenua  Sarvica 

Under  the  authority  granted  to  me  as 
Chief  Counsel  of  the  bitemal  Revenue 
Service  by  the  General  Counsel  of  the 
Department  of  the  Treasury  by  General 
Counsel  Order  No.  21  (Rev.  4),  and 
pursuant  to  the  Civil  siervice  Act,  I 
hereby  appoint  the  following  persons  to 
the  Lc^al  Division  Performance  review 
Board,  Internal  Revenue  Service  Panel: 

1.  Dennis  I.  Foreman,  Deputy  General 
Counsel. 

2.  David  L  Jordan,  Deputy  Chief 
Counsel. 

3.  Robert  E.  Culbertson,  Jr.,  Associate 
Chief  Counsel  (International). 

4.  Roger  Rhodes.  Southwest  Regional 
Counsel. 

5.  Paul  F.  Kugler,  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries). 

6.  Joseph  F.  Maselli,  Manhattan 
District  Counsel. 

This  publication  is  required  by  5 
U.S.C.  4314(c)(4). 

Abraham  N.  M.  Shashy,  \t„ 

Chief  Counsel. 

[PR  Doc.  92-20375  Filed  8-25-42:  8:45  am] 

SHXINa  CODE  4a30-«1-M 


Offica  Of  Thrift  Supervision 

(AC-4e:OTSNo.31S7] 

American  Fsdarai  Bank,  a  Federal 
Savings  Bank,  Madison,  South  Dakota; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  August 
13, 1992,  the  Deputy  Director  for 
Washington  Operations,  O^ice  of  Thrift 
Supervision,  or  his  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  American 
Federal  Bank,  a  federal  savings  bank. 
Madison,  South  Dakota,  for  permission  . 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision.  1776  G  Street.  NW., 
Washington.  DC  20552.  and  the  Midwest 
Regional  Office.  Office  of  Thrift 
Supervision,  122  John  Carpenter 
Freeway,  suite  600,  Irving,  Texas  75039. 

Dated:  August  20, 1992. 

By  the  Office  of  Thrift  Supervision. 
Nadine  Y.  Washington, 
Corporate  Secretary. 
[FR  Doc.  92-20377  Filed  8-25-92:  8:45  am) 

BIUJNO  COOE  S720-01-1I 


[AC-50:OTS  No.  22851 

Conservative  Bank,  a  Federal  Savings 
Bank,  SL  Louis,  Missouri;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
13, 1992,  the  Deputy  Director  for 
Washington  Operations,  Office  of  Thrift 
Supervision,  or  his  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of 
Conservative  Bank,  a  Federal  Savings 
Bank,  St.  Louis,  Missouri,  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street,  NW., 
Washington,  DC  20552,  and  the  Midwest 
Regional  Office,  Office  of  Thrift 
Supervision,  122  W.  John  Carpenter 
Freeway,  suite  600,  Irving.  Texas  75039. 

Dated:  August  20, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington. 

Corporate  Secretary. 

[FR  Doc.  92-20381  Filed  8-25-92:  8:45  am] 

BIUJNO  COOC  e7M-01-M 


[AC-4S:OT8Na1M1l 

First  Fadsral  Savings  and  l.oan 
Aaaodation  of  Molina,  MoUna,  Illinois; 
Approval  of  Convsrsion  Application 

Notice  is  hereby  given  that  on  August 
13. 1992,  the  Deputy  Director  for 
Washington  Operations,  Office  of  Thrift 
Supervision,  or  his  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Federal  Savings  and  Loan  Association 
of  Moline,  Moline,  Illinois  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street,  NW., 
Washington,  DC  20552,  and  the  Central 
Regional  Office,  Office  of  Thrift 
Supervision,  111  East  Wacker  Drive,  suit 
800,  Chicago,  Illinois  60601-4360. 

Dated:  August  20. 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-20379  Filed  8-25-92;  8:45  am] 

BILUNQ  COOC  SnO-OI-M 


[AC-51:OTSNo.1S841 

Rrst  Qranita  City  Savings  and  Loan, 
Granite  City,  lllinoia;  Approval  of 
Conversion  Application 

Notice  is  hereby  given  that  on  August 
13, 1992.  the  Deputy  Director  for 
Washington  Operations.  Office  of  Thrift 
Supervision,  or  his  designee,  acting 
pursuant  to  delegated  authority, 
approved  the  application  of  First 
Granite  City  Savings  and  Loan,  Granite 
City,  Illinois  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Information  Services 
Division,  Office  of  Thrift  Supervision, 
1776  G  Street,  NW.,  Washington,  DC 
20552.  and  the  Central  Regional  Office. 
Office  of  Thrift  Supervision.  Ill  E. 
Wacker  Drive,  suite  800,  Chicago. 
Illinois  60601^360. 

Dated:  August  20,  ;992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington. 

Corporate  Secretary. 

[FR  Doc.  92-20382  Filed  8-25-fl2;  8:45  am] 
MLUNO  coos  STM-OI-M 


(AC-4»:OT8Na179Sl 

The  First  Savings  and  Loan 
Association  of  LIttIa  Falls,  Uttla  FaNs. 
New  Jersey;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  August 
6, 1992.  the  designee  of  the  Chief 
Counsel,  Office  of  Thrift  Supervision, 
acting  pursuant  to  the  authority 
delegated  to  him,  approved  the 
application  of  The  First  Savings  and 
Loan  Association  of  Little  Falls,  Little 
Falls,  New  Jersey,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Information  Services  Division,  Office  of 
Thrift  Supervision,  1776  G  Street.  NW.. 
Washington.  DC  20552,  and  the 
Northeast  Regional  Office,  Office  of 
Thrift  Supervision,  10  Exchange  Place. 
18th  Floor.  Jersey  City,  New  Jersey 
07302. 

Dated:  August  2a  1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washiugton. 

Corporate  Secretary. 

[FR  Doc.  92-20380  Filed  8-25-92;  8:45  am] 

■HXINO  coot  tTSO-OI-M 


(AC-47: 0T8  No.  5901 

Pekin  Savings  and  Loan  Association 
Pefcin,  Illinois;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on  August 
13. 1992.  the  Deputy  Director  for 
Washington  Operations,  Office  of  the 
Thrift  Supervision,  or  his  designee, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Pekin 
Savings  and  Loan  Association,  Pekin, 
Illinois  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Information  Services  Division. 
Office  of  Thrift  Supervision,  1776  G 
Street,  NW.,  Washington,  DC  20552,  and 
the  Central  Regional  Office,  Office  of 
Thrift  Supervision,  111  East  Wacker 
Drive,  Chicago,  Illinois  60601-4360. 

Dated:  August  20, 1992. 

By  the  Office  of  Thrift  Supervision. 

Nadine  Y.  Washington, 

Corporate  Secretary. 

[FR  Doc.  92-20378  Filed  8-25-92:  8:45  am! 

BtLUNO  CODE  S72O-0t-M 
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UNITED  STATES  INSTITUTE  OF 
PEACE 

Solictted  Gr^nt  Projects;  C«H  for 
AppNcat 

AOCNCV.  Unijed  States  Institute  of 

Peace. 

ACTKHC  Notice,  Call  for  Applications. 


8UBJCCT  HEApiNO:  1993  Solicited  Grants. 
DATES:  Applications  must  be  received 
by  January  2j  1993  to  be  considered  in 
the  current  cVcle.  Announcements  of 
awards  will  be  made  on  or  about  May  1, 
1993.  I 

addresses:  United  States  Institute  of 
Peace;  1550  M  Street.  NW.  Suite  700; 
Washington,  DC  20005-1708. 
FOA  FUMTHEII INFORMA-HON  CONTACT: 
Solicited  Gra  nt  Projects:  Grant  program 
(202)  429-3844. 

SUPPLEMENTARY  INFORMATION:  The 
United  States  Institute  of  Peace 
announces  tie  1993  cycle  of  its  Solicited 
Grant  competition.  Solicitation  A  invites 
proposals  addressing  the  following:  (1) 
the  relationship  between 
democratiza  ion  and  peacebuilding  in 
Africa;  (2)  th  s  role  of  African  regional 
institutions  i  a  maintaining  peace;  and  (3) 
the  future  course  of  civil-military 


relations  on 


the  continent.  Solicitation  B 


invites  propcsals  on:  (1)  The  regional 


impact  of  Kurdish  political  and  political- 
military  activities  within  and  between 
Iraq.  Turkey.  Syria,  and  Iran,  including 
the  effects  upon  Iraq  and  its  neighbors 
of  growing  Kurdish  political  autonomy; 
(2)  Iranian  and  Turkish  involvement  in 
the  Armenia-Azerbaijan  confrontation, 
and  their  competition  for  influence  in 
Central  Asia,  particualrly  when  viewed 
from  the  perspective  of  their  relations 
with  other  powers  (e.g.  Russia,  the 
United  States,  the  European 
Community);  and  (3)  the  effect  of 
Iranian-Syrian  relationships  upon  Israel- 
Arab  relations  and  the  peace  process, 
particularly  upon  the  government  of 
Lebanon  and  militant  groups  in 
Lebanon,  but  also  upon  the  attitudes  of 
Palestinian  organizations  both  inside  the 
Occupied  Territories  and  oustide  Israel, 
etc.  Solicitation  C  invites  proposals  for 
training  programs  to  enhance  the  ability 
of  local  actors,  whether  in  Eastern 
Europe,  the  former  Soviet  Union,  or 
parts  of  Africa,  Asia  and  Latin  America, 
both  to  reduce  the  potential  for  conflict 
and  to  sharT>en  peacemaking  and 
peacebuilding  skills.  Project  objectives 
should  include  the  development  of  new 
training  materials  and  innovative 
models  or  the  modification  of  existing 
training  materials  and  models  to  new 
contexts.  Project  activity  may  include 
how  to  use  Track  II  and  similar  efforts 
in  informal  diplomacy  and  dispute 


resolution;  the  ttaining  of  individuals  in 
conflict  management  and  resolution 
techniques;  and  the  development  of 
indigenous  institutional  capabilities  to 
carry  out  such  skills  training. 

Most  solicited  grants  are  open  to  two 
years  in  duration.  In  this  cycle  of 
competition,  the  Institute  expects  to 
award  several  grants  in  the  range  of 
$40,000  to  $60,000  for  research  projects 
on  Africa  or  the  Middle  East.  Several 
grants  of  up  to  $100,000  each  will  be 
made  in  support  of  conflict  resolution 
training  projects.  It  is  the  Institute's 
strong  preference  that  grants  be  made  to 
institutions  rather  than  to  individuals. 
The  Institute  accepts  applications  from 
nonprofit  organizations,  official  public 
institutions,  and  individuals.  Detailed 
information  and  application  material  are 
available  upon  request.  For  further 
information  and  application  forms, 
please  write  or  call:  Solicited  Grants, 
United  States  Institute  of  Peace,  1550  M 
Street.  NW,  Washington,  DC  20005-1708. 
Phone  (202)  429-3844.  The  closing  date 
for  receipt  of  solicited  grant  applicants 
in  the  current  review  cycle  is  January  2, 
1993. 

Dated:  August  18, 1992. 
Bemice  ].  Carney. 
Director  of  Administration. 
[FR  Doc.  92-20414  Filed  8-25-92.  8:45  am) 

BIUJNO  CODE  31S5-01-M 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 

TIME  AND  DATE:  9:15  a.m..  September  21. 

1992. 

PLACE:  Hyatt  Regency  Washington.  400 

New  Jersey  Avenue,  NW..  Washington, 

DC  20001. 

STATUS:  Closed,  pursuant  to  5  U.S.C. 

552b(c)(l)  and  (9)(B)  and  22  CFR  1302.4 

(a)  and  (h). 

MATTERS  TO  BE  CONSIDERED:  Matters 

concerning  the  broad  foreign  policy 

objectives  of  the  United  States 

Government  as  they  relate  to 

international  shortwave  radio 

broadcasting  into  Eastern  Europe  and 

the  Soviet  Union. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Mark  G.  Pomar,  Executive 

Director,  Board  for  International 

Broadcasting,  Suite  400, 1201 

Connecticut  Avenue,  NW..  Washington. 

DC  20036. 

Mark  G.  Pomar, 

Executive  Director. 

[FR  Doc.  92-20543  Filed  8-24-92: 1:53  pm) 

BILUNO  C006  61$S.«1-M 

SECURITIES  AND  EXCHANGE  COMMISSION. 

Agency  Meetings 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (57  FR  37188. 
August  18. 1992.) 
STATUS:  Closed  meetings. 


Federal  Register 

Vol.  57.  No.  166 
WedneMlay.  August  26.  ;992 


place:  450  Fifth  Street.  N.W.. 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  August  12, 1992. 
CHANGE  IN  THE  MEETING:  Additional 
item/cancellation. 

The  following  additional  item  was 
considered  at  a  closed  meeting  on 
Tuesday,  August  18, 1992,  at  2:30  p.m. 

Litigation  matter. 

Closed  meetings  scheduled  for 
Thursday,  August  20, 1992,  at  2:30  p.m.. 
and  for  Friday,  August  21, 1992.  at  10:00 
a.m.,  have  been  cancelled. 

Commissioner  Schapiro,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any  matters  have  been  added,  deleted  or 
postponed,  please  contact:  Walter  Stahr 
at  (202)  272-2000. 

Dated:  August  20. 1992. 
Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  92-20506  Filed  8-21-92;  5:01  pm| 

BUXtNO  CODE  S010-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  August  24, 1992. 


A  closed  meeting  will  be  held  on 
Wednesday,  August  26, 1992,  at  2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8),  (9)(A)  and  (10)  and  17 
CVR  200.402(a)(4).  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Schapiro.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
August  26. 1992,  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administraUon  proceedings 
of  an  enforcement  nature. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Holly 
Smith  at  (202)  272-2100. 

Dated:  August  21.  1992. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc  92-20507  Filed  8-21-92:  5«1  pmj 
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OF  TRANSPORTATION 
Federal  Avifllion  Administration 

14  CFR  Part  121 

[Docket  Na  2^79%  Nonce  No.  U-lll 

RM  2120-A07|B 

Protective  sUatltlng  Equipment 
Training 

AQCNCV:  Federal  Aviation 
Administratibn  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaliing 
(NPRM). 


SUMMAHY:  Tie  FAA  proposes  to  revise 
the  current  regulations  requiring  part  121 
crewmembejs  to  perform  an  approved 
firefighting  (iiU  using  protective 
breathing  equipment  (PBE).  The 
proposal  would  allow  part  121  air 
carriers  to  cloose  one  of  two  options  to 
meet  the  ona-time  firefighting  training 
requirement  presently  in  the  regulation. 
This  action  ♦/as  prompted  by  a  letter 
from  the  Association  of  Flight 
Attendants  dAFA)  and  petitions  for 
exemption  fjom  Pan  American  World 
Airways  (Paii  Am)  and  United  Airlines, 
Inc.  The  objective  of  the  proposal  is  to 
ensure  that  ^ach  crewmember 

B  a  firefighting  drill  in  which 

fiber  combats  an  actual  fire 

,  or  combined  with,  a  PBE 


accomplishc 
the  crewmej 
in  addition 
drill.  I 

DATES:  Comtnents  must  be  received  on 
or  before  October  26, 1992. 
ADORCSSCS:  Comments  on  this  notice 
should  be  nailed,  in  triplicate,  to: 
Federal  Aviation  Administration.  Office 
of  the  ChieflCounsel,  Attention;  Rules 
Docket  (AGCIO).  Docliet  No.  24792.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
24792.  Comaients  may  be  examined  in 
room  915G  on  weekdays  between  8:30 
a.m.  and  5  p.m.,  except  on  Federal 
holidays 
FOnRIRTH 


JMI 


INFOMNATION  contact: 

Donell  Pollird,  Project  Development 
Branch,  AFp-240,  Air  Transportation 
Division.  Flight  Standards  Service,  304B, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW,  Washington, 
DC  20591,  telephone  (202)  267-8096. 
SUPPLEMEllrARY  INFORMATION: 

Comments  ^nvited 

Interested  persons  are  invited  to 
participatejin  this  rulemaking  by 
submitting  written  data,  opinions,  or 
argumentsJ  and  by  commenting  on  the 
potential  environmental,  economic, 
federalism^  or  energy  impact  of  this 
proposal.  Comments  about  the  proposed 


implementation  and  the  effective  date  of 
the  rule  are  specifically  requested. 

Comments  should  carry  the  regulatory 
docket  or  notice  number  and  sliould  be 
submitted  in  triplicate  to  the  Rules 
Docket  address  specified  above.  All 
conunents  received-and  a  report 
summarizing  any  substantive  public 
contact  with  FAA  personnel  on  this 
rulemaking  will  be  filed  in  the  docket. 
The  docket  is  available  for  public 
inspection  before  and  after  the  closing 
date  for  receiving  comments. 

Before  taking  any  final  action  on  this 
proposal,  the  Administrator  will 
consider  all  comments  made  on  or 
before  October  26, 1992,  and  the 
proposal  may  be  changed  in  light  of  the 
comments  received. 

The  FAA  will  acknowledge  receipt  of 
a  comment  if  the  commenter  includes  a 
self-addressed,  stamped  postcard  with 
the  comment.  The  postcard  should  be 
marked  "Comments  to  Docket  No. 
24792."  When  the  FAA  receives  the 
comment,  the  postcard  will  be  dated, 
time  stamped,  and  returned  to  the 
commenter. 

Availability  of  the  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-430.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  or  by  calling 
(202)  267-3464.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  FAA  NPRMs 
should  request  a  copy  of  Advisory 
Circular  No.  11-2A,  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  application  procedures. 

Bad(grouod  \ 

The  requirement  for  pari  121 
crewmembers  to  perform  an  approved 
firefighting  drill  using  PBE  is  prescribed 
in  §  121,417(c)(l)(i)  of  the  Federal 
Aviation  Regulations  (FAR).  The 
regulation  requires  that  each 
crewmember  perform  a  one-time, 
approved  firefighting  drill  with  an  actual 
fire  during  initial  training,  using  at  least 
one  type  of  installed  hand  fire 
extinguisher  appropriate  for  the  type  of 
fire  to  be  fought  and  the  type  of  installed 
PBE  required  by  S  121.337.  This  proposal 
would  amend  the  current  training 
requirements  and  would  clarify  the 
methods  for  air  carrier  compliance. 

The  current  requirement  is  contained 
in  Amendment  No.  121-193,  Protective 
Breathing  Equipment,  issued  on  May  26, 
1987  (52  FR  20950.  June  3, 1987).  The 
amendment  was  based  on  National 


Transportation  Safety  Board  (NTSB) 
recommendations  and  on  information 
received  from  investigations  of 
accidents  in  which  smoke  and  noxious 
fumes  may  have  impeded  crewmembers 
fighting  cabin  fires.  In  addressing  these 
safety  concerns,  the  rule  included  a 
training  requirement  for  crewmembers 
to  perform  an  approved  firefighting  drill, 
fighting  an  actual  fire,  using  PBE  The 
pieamble  to  the  final  rule  addressed 
concerns  raised  by  commenters  who 
objected  to  the  training  requirement  that 
flight  attendants  fight  an  actual  fire 
while  wearing  PBE.  The  commenters 
dted  potential  hazards  for  flight 
attendants  and  endorsed  the  use  of 
realistic  training  aids  in  place  of  fighting 
an  actual  fire.  The  FAA  disagreed  with 
the  commenters  and  responded  that 
demonstrations  and  realistic  training 
aids  cannot  replace  the  training  benefits 
and  confidence  that  the  experience  of 
fighting  an  actual  fire  provides.  The 
FAA  encouraged  carriers  to  supplement 
firefighting  training  with  realistic 
training  aids  in  order  to  reinforce  the 
experience  of  fighting  an  actual  fire. 

On  March  14. 1989.  the  FAA  issued 
Advisory  Circular  (AC)  121-31.  Training 
on  Protective  Breathing  Equipment, 
which  provided  guidance  for 
crewmember  training  using  PBE.  AC 
121-31  made  recommendations  of  fire 
control  procedures,  operation  of  PBE. 
firefighting  drills,  and  equipment 
standardization.  Paragraph  (d)  of  the 
guidance  material  suggested  methods  of 
carrier  compliance  with  9  121.417(cKl)(>) 
and  offered  two  options  for  meeting  the 
firefighting  drill  requirements.  In  the  first 
option,  a  carrier  could  require  each 
crewmember  to  perform  a  firefighting 
drill  by  fighting  an  actual  fire  using  an 
appropriate  fire  extinguisher  while 
wearing  PBE.  The  second  option,  known 
as  a  "split  drill,"  allowed  crewmembers 
to  perform  the  firefighting  drill  by 
fighting  a  simulated  fire  using  an 
appropriate  fire  extinguisher  while 
wearing  PBE.  However,  the 
crewmember  was  required  to  perform 
an  additional  drill,  which  did  not  have 
to  include  the  use  of  PBE,  but  which  had 
to  include  the  fighting  of  an  actual  fire 
using  an  appropriate  fire  extinguisher. 

The  FAA  received  a  number  of 
inquiries  about  the  recommended 
firefighting  drills  described  in  AC  121- 
31.  In  order  to  address  these  inquiries, 
the  FAA  issued  Action  Notice  8430.40. 
Training  on  Protective  Breathing 
Equipment,  on  June  7. 1989.  The  notice 
stated  that  if  a  carrier  elects  to  have 
crewmembers  fight  a  simulated  fire  in  a 
firefighting  drill  while  wearing  PBE.  the 
carrier's  training  program  must  provide 
for  crewmembers  to  fight  an  actual  fire 


in  an  additional  firefighting  drill.  It 
directed  carriers  whose  training 
programs  did  not  include  firefighting 
drills  in  which  crewmembers  fought 
actual  fires  to  amend  their  training 
programs  to  include  firefighting  drills 
with  actual  fires.  However,  the  notice 
also  stated  that  the  FAA  would  consider 
requests  for  the  use  of  a  simulated  fire 
during  both  of  the  firefighting  drills 
described  in  AC  121-31.  and  that  all 
requests  for  use  of  "fire  simulation" 
should  be  forwarded  to  the  Air 
Transportation  Division  for  approval. 

In  a  January  26, 1990,  letter  to  the 
FAA,  AFA  requested  enforcement  of 
i  121.417(c)(l)(i).  AFA's  letter  states  that 
some  flight  attendant  trainees  are  not 
fighting  an  actual  fire  while  wearing  PBE 
in  the  firefighting  drill,  as  required  by 
the  regulation.  AFA  maintains  that 
several  carriers  are  not  in  compliance 
with  the  regulation  and  that  any 
deviation  from  the  requirements  should 
be  handled  through  the  exemption 
process. 

The  FAA,  in  response  to  AFA's  letter, 
stated  that  an  actual  fire  must  be  fought 
during  the  drill  required  by 
§  121.417(c)(l)(i)  and  that  PBE  must  be 
worn  while  fighting  an  actual  fire  in  that 
drill.  Therefore,  any  carrier  who  is  not 
using  an  actual  fire  during  the  drill 
required  in  S  121.417(c)(l)(i)  is  not 
complying  with  the  regulation. 

Subsequently,  Pan  Am  filed  a  petition 
for  exemption,  dated  July  27, 1990.  The 
petition  requests  an  exemption  from 
§  121.417(c)(l){i)  in  order  to  allow 
firefighting  training  already  completed 
by  their  flight  attendants  to  suffice 
under  the  regulation.  The  petition  states 
that  Pan  Am  began  PBE  training  in 
October  1988.  Each  flight  attendant 
completed  a  firefighting  drill  with  a 
simulated  fire  while  wearing  PBE  in 
recurrent  training.  The  fire  simulation 
included  the  use  of  three  separate 
aircraft  fire  scenarios  and  reduced 
visibility.  Pan  Am's  petition  says  that, 
after  AC  121-31  was  issued.  Pan  Am 
followed  its  guidance,  and,  in  the  next 
recurrent  training,  each  flight  attendant 
completed  an  approved  firefighting  drill 
in  which  the  flight  attendant  combatted 
an  actual  fire  with  an  appropriate 
extinguisher  but  without  wearing  PBE. 
The  petition  states  that  the  training  was 
conducted  under  an  approved  training 
program  and  met  the  requirements  set 
forth  in  Action  Notice  8430.40  and  AC 
121-31.  The  petition  seeks  credit  for  the 
firefighting  training  described  above, 
because  of  the  cost  of  retraining 
thousands  of  flight  attendants  in 
addition  to  what  the  petition  describes 
as  the  potentially  hazardous  exposure  of 


those  flight  attendants  to  an  additional 
actual  firefighting  drill. 

United  Airlines.  Inc..  filed  a  petition 
for  exemption  dated  September  17, 1990. 
The  petition  requested  exemption  from 
S  121.417(c)(l)(i)  in  order  to  permit  the 
one-time  firefighting  drill  to  be 
accomplished  using  "fire  simulation." 
The  petition  stated  that  the  use  of 
training  aids  was  not  evaluated  in  the 
preamble  to  Amendment  No.  121-193 
and  that  an  appropriate  course  of  action 
is  to  improve  training  aids  and  apply 
them  to  carefully  developed  training 
objectives.  The  petition  also  stated  that, 
with  the  exception  of  the  preamble 
language  of  Amendment  No.  121-193, 
the  language  of  the  final  rule  appears  to 
allow  a  firefighting  drill  using  simulated 
fires  instead  of  actual  fires.  In  addition, 
the  petitioner  expresses  environmental 
concerns  about  the  use  of  actual  fires, 
the  discharge  of  Halon  fire  extinguishers 
during  firefighting  training,  and  possible 
bans  or  restrictions  of  such  training 
imposed  by  political  jurisdictions. 

Review  of  Industry  Practices 

An  FAA  review  of  Part  121  air  carrier 
firefighting  training  programs  disclosed 
that  more  than  one-half  of  all  of  Part  121 
air  carrier  training  programs  require 
crewmembers  to  fight  an  actual  fire 
while  wearing  PBE  during  firefighting 
drills.  Additionally,  even  United  Airlines 
now  requires  its  crewmembers  to 
perform  two  firefighting  drills — one  in 
which  they  fight  a  simulated  fire  while 
wearing  PBE  and  another  in  which  they 
fight  an  actual  fire  without  using  PBE. 

Subsequent  to  this  review,  the  FAA 
issued  Amendment  No.  121-220  (Docket 
No.  24792)  (55  FR  51078)  on  December 
11, 1990,  which  extends  the  compliance 
date  of  the  current  rule  to  July  31, 1992. 
In  the  preamble  to  Amendment  No.  121- 
220,  the  FAA  states  that  AC  121-31's 
recommended  method  of  PBE  training 
using  fire  simulation  was  inconsistent 
with  the  language  of  the  current  rule  and 
that  it  has  been  rescinded. 

Intent  of  the  Proposed  Amendment 

Based  on  its  review  of  current 
industry  practices.  Pan  Am  and  United 
Airlines'  petitions  for  exemption,  and 
letters  from  AFA,  the  FAA  has 
reevaluated  the  requirements  of  the 
current  regulation  and  proposes  to 
amend  the  rule.  The  objective  of  the 
current  regulation  is  to  train 
crewmembers  on  the  use  of  PBE  and 
firefighting  equipment  available  on 
aircraft  in  which  they  are  assigned 
duties.  This  training  includes  the 
activation  of  PBE  and  fire  extinguishers. 
Currently,  crewmembers  are  required  to 
meet  these  training  objectives  by 
performing  an  approved  firefighting  drill 


in  which  they  fight  an  actual  fire  with  an 
appropriate  fire  extinguisher  while 
wearing  PBE.  The  FAA  has  determined, 
however,  that  air  carriers  should  be 
allowed  to  separate  this  training  into 
two  categories:  training  on  PBE  and 
training  on  firefighting  equipment.  The 
FAA  has  also  determined  that  simulated 
fires  should  be  allowed  during  training 
on  PBE,  but  that  it  is  essential  that 
crewmembers  complete  a  one-time 
firefighting  drill  in  which  they  combat 
an  actual  fire  with  an  appropriate  fire 
extinguisher  as  a  part  of  training  on 
firefighting  equipment 

Under  this  proposal,  air  carriers  may 
continue  to  combine  the  training  on  PBE 
and  firefighting  equipment  training  into 
one  drill  if  an  actual  fire  is  used  during 
the  training.  However,  if  simulated  fires 
are  used  during  PBE  training,  each 
crewmember  must  complete  a  separate 
firefighting  drill  with  an  actual  fire  using 
a  fire  extinguisher  appropriate  to  the 
type  of  fire.  The  FAA  believes  that  the 
proposed  amendment  better  implements 
the  intent  of  the  current  regulation. 
Crewmembers  would  still  be  required  to 
have  knowledge  and  skill  relating  to 
firefighting  techniques  and  the  operation 
and  use  of  PBE,  as  well  as  first-hand 
knowledge  of  how  fire  retardants  react 
with  an  actual  fire. 

General  Discussion  of  the  Proposed 

Amendment 

Section  121.417 

Proposed  §  121.417(c)(l)(i)  would 
require  crewmembers  to  combat  an 
actual  or  simulated  fire  using  at  least 
one  type  of  installed  hand  fire 
extinguisher  appropriate  for  the  type  of 
fire,  while  wearing  the  appropriate  type 
of  PBE.  This  requirement  would  be 
designated  as  a  PBE  drill,  and  it  would 
emphasize  the  correct  use  of  PBE  in  a 
firefighting  scenario.  The  crewmember 
would  perform  the  drill  using  PBE  while 
combatting  an  actual  or  simulated  fire. 

The  FAA  acknowledges  the  training 
benefits  of  simulation  and  the  various 
firefighting  scenarios  that  may  be 
enacted  when  using  a  simulated  fire  in 
combination  with  a  mock-up  of  an 
aircraft  cabin,  galley,  oven,  lavatory,  or 
passenger  seat.  In  addition  to 
demonstrating  proper  operation  of  the 
emergency  firefighting  equipment, 
crewmembers  can  be  trained  in  proper 
crew  coordination,  communication,  and 
decision-making.  Many  major  air 
carriers  currently  conduct  PBE  training 
in  sophisticated  cabin  trainers  that  are 
equipped  with  various  types  of  devices 
that  simulate  smoke  and  fire.  The  FAA 
recognizes  that  training  with  simulated 
fires,  in  conjunction  with  a  fire 
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extinguishing  lirill  that  includes  an 
actual  fire,  is  henefirial  because  it 
allows  varioua  aircraft  firefighting 
■ituatioos  to  b^  created  in  the 
environments  jn  which  they  are  likely  to 
take  place.  The  FAA  also  recognizes 
that  many  air  terriers  may  choose  not  to 
use  simulator  |evices.  These  carriers 
would  then  require  their  crewmembers 
to  perform  the  PBE  drill  using  an  actual 
fire,  as  currently  prescribed  by 
i  121.417tc)(l)li).  In  such  a  combined 
drill,  crewmembers  still  demonstrate  the 
proper  use  of  PBE  and  fight  an  actual 
fire  using  an  appropriate  type  of  fire 
extinguisher  ^tearing  PBE. 

Proposed  Sec^n  121.417(c)(W0 

This  proposfd  new  subparagraph 
would  requirelair  carriers  to  conduct 
approved  firelghting  drills  in  which 
-76 wmemberai  fight  an  actual  fire  using 
an  installed  hfiul  fire  extinguish^ 
appropriate  f<«-  the  type  of  fire.  The 
proposed  reqi|irement  would  not  apply 
to  crewmembfrs  whose  PBE  drill  under 
proposed  S  12l.417(c)(lMi)  »•  conducted 
with  an  actual  fire.  The  FAA 
acknowledged  that  this  firefighting  drill 
is  a  one-time  ^uirement;  therefore,  if  a 
crewmember  fi^ts  an  actual  fire  during 
the  PBE  drill,  the  crewmember  need  not 
perform  another  drill.  Furthermore, 
crewmemberi  would  not  be  required  to 
fight  an  actual  fire  in  the  additional 
initial  or  recurrent  training  drills  set 
forth  in  current  S  121.417(c)(2). 

This  propoied  new  section 
emphasizes  tie  importance  of 
firefighting  training  that  includes  a  drill 
in  which  a  crfwrnember  fights  an  actual 
fire.  The  psydiological  effect  of  facing 
an  actual  fireican  not  be  achieved 
through  simulation.  The  National  Fire 
Protection  Aiency's  (NFPA)  Bulletin  408. 
Aircraft  Hani  Fire  Extinguishers,  states 
that  "live  fir^  training  provides  fUght 
crews  with  psychological  conditioning, 
firefighting  techniques,  and  knowledge 
of  extinguishing  agent  capabifities  and 
limitations  uider  actual  fire  situations." 
The  bulletin^  Iso  recommends  that 
firefighting  tuainlng  with  an  actual  fire 
be  reinforced  by  classroom  instruction 
using  manipolative  skills  training 
(simulation).  Recommended  fire 
simulation  scenarios  include  galley, 
lavatory,  fli^it  deck,  closed 
compartment,  and  flammable  liquid 
fires.  I 

The  FAA's  primary  goal  in  drafting 
this  proposal  is  to  clarify  and  reinforce 
the  present  nequirement  that 
crewmembers  undergo  a  one-time 
training  drill  in  which  they  combat  an 
actual  fire.  This  was  stated  in  the 
preambles  \i  Amendments  No.  121-193 
and  Amendiient  121-220.  By  permitting 
air  carriers  to  allow  crewmembers  to 


perform  the  currently  required  raE 
firefighting  (frill  with  a  simulated  fire, 
the  FAA  would  allow  air  carriers 
additional  flexibility  in  providing  quality 
training  for  various  types  of  situations. 

One  of  AFA's  primary  concerns  is  that 
there  are  crewmembers  working  in  the 
industry  who  have  not  fought  an  actual 
fire  in  training.  This  proposal  modifies 
the  aurent  requirement  by  providing  an 
alternative  to  the  current  regulation. 
However,  each  crewmember  would  still 
be  required  to  fight  an  actual  fire  in 
initial  training.  The  FAA  recognizes  that, 
although  not  all  Firefighting  situations 
require  the  use  of  PBE.  they  usually 
require  the  use  of  a  fire  extinguisher. 
Therefore,  the  FAA  believes  that  the 
proposed  change  in  the  structure  of  the 
current  regulation  enhances  firefighting 
training  objectives. 

SecUon  121.417(d) 

Proposed  §  121.417(d)  would  require 
any  crewmember  who  serves  in  Part  121 
operations  to  have  completed  the  PBE 
drill  and  the  firefighting  drill  in  proposed 
subparagraphs  (c)(l)(i)  and  (c)(l)(ii)  by 
July  31. 1992.  the  compliance  date  set  by 
Amendment  121-220.  Because  the 
proposal  provides  two  methods  of 
compliance,  it  is  not  necessary  to  adjust 
the  compliance  period.  The  proposed 
drills  would  be  completed  during  a 
crewmember's  initial  training.  All 
crewmembers  who  have  not  received 
training  which  complies  with 
subparagraphs  (c)(l)(i)  and  (c)(l)(u) 
must  be  given  that  training  by  ]uly  31, 
1992.  If  it  is  not  given  in  initial  training  it 
will  be  necessary  for  the  air  carrier  to 
give  that  training  in  recurrent  training 
sessions  or  in  specially  scheduled 
sessions.  It  will  be  necessary  for  air 
carriers  to  schedule  sessions  efficiently. 
Tliis  section  also  contains  a  provision 
that  would  credit  crewmembers  who 
have  performed  the  proposed  PBE  and 
firefi^ting  drills  described  in 
subparagraphs  (c){l){i)  and  (c)(l)(ii)  with 
meeting  the  requirements  of  the 
regulation  if  the  firefighting  training  was 
performed  after  May  28. 1967,  and  prior 
to  the  effective  date  of  this  proposal 
However,  to  receive  credit  the  carrier 
would  have  to  present  to  the  Director  of 
Flight  Standards  Service  information  or 
documentation  showing  that  the 
crewmember  accomplished  firefighting 
training  in  a  manner  that  would  meet 
the  requirements  of  the  proposed 
regulation. 

The  May  28. 1987.  date  corresponds  to 
the  date  of  adoption  of  Amendment  No. 
121-193.  The  FAA  believes  that  it  is  not 
feasible  for  credit  to  be  given  for 
firefighting  drills  performed  prior  to  May 
26, 1987,  because  requirements  for 
firefighting  drills  involving  an  actual 


fire,  simulated  fire,  or  PBE  training  did 
not  exist  in  the  FAR  prior  to  that  date. 

Section  121.417ff) 

The  proposal  would  amend 
i  121.417(f)  by  defining  the  terms  "actual 
fire."  "simulated  fire,"  "combats."  and 
"PBE  drill"  to  this  section.  For  the 
purposes  of  this  proposed  rule,  "actual 
fire"  means  an  ignited  combustible 
material  in  controlled  conditions,  of  a 
sufficient  magnitude  and  duration  to 
accomplish  the  training  objectives 
outlined  in  subparagraphs  (c)(l)(i)  and 
(c)tl)(ii)  of  the  proposed  rule.  The  FAA 
is  not  proposing  to  require  exact 
dimensions  and  types  of  materials  to  be 
used  for  actual  fires  in  the  firefighting 
drills.  To  do  so  would  mean  that 
crewmembers  might  have  to  be 
retrained  because  their  previous  training 
might  not  meet  these  specific 
requirements.  This  additional  training 
could  impose  an  additional  cost  on  air 
carriers. 

A  review  of  current  Industry  practice 
shows  that  air  carriers  frequendy 
contact  local  or  airport  fire  departments 
prior  to  conducting  any  type  of 
firefighting  training,  and.  in  some  cases, 
fire  department  personnel  are  present 
during  training.  Many  local  fire 
departments  provide  training  course 
outlines  on  the  use  of  small,  hand  fire 
extinguishers,  and  they  also  typically 
provide  training  on  the  operation  of 
hand  fire  extinguishers  to  employees  of 
local  businesses  and  organizations. 
These  employees  are  given  the 
opportunity  to  extinguish  an  actual  fire 
imder  fire  department  supervision. 
Among  the  materials  used  by  fire 
departments  and  air  carriers  in  creating 
actual  fires  are  kerosene  or  diesel  fuel 
floating  on  water  in  a  metal  pan  or 
dnun.  These  types  of  fires  are  ignited 
outdoors  in  an  open  area.  Some  air 
carriers  and  fire  departments  have 
constructed  indoor  fire  rooms  or  fire  pits 
in  which  they  ignite  materials  such  as 
seat  cushions  and  use  exhaust  fans  to 
eliminate  smoke. 

The  proposal  defines  a  "simulated 
fire"  as  an  artificial  replication  of  a  fire 
used  to  create  the  various  firefighting 
situations  that  could  occur  on  an 
aircraft.  The  FAA  provided  guidance 
material  on  fire  simulation  in  AC  121-31. 
now  rescinded.  The  AC  recommended 
the  use  of  electric  lights  that  the 
instructor  could  control  by  turning  them 
on  and  off  to  show  that  the  crewmember 
has  extinguished  the  fire  correctly. 
Smoke  simulation  is  a  component  of  the 
fire  simulation  described  in  the  guidance 
material.  Artificial  smoke  may  be  used 
to  simulate  smoke  coming  from  a  galley 


oven,  under  a  lavatory  door,  or  under  a 
passenger  seat. 

Under  the  proposal  "combats.**  used 
in  this  context,  means  fighting  an  actual 
or  simulated  fire  until  such  fire  is 
extinguished.  In  the  case  of  a  simulated 
fire,  extinguishment  would  be 
determined  by  the  instructor. 

The  proposal  defines  "PBE  drill"  as  an 
emergency  drill  in  which  a  crewmember 
demonstrates  the  proper  use  of 
protective  breathing  equipment  while 
fighting  an  actual  or  simulated  fire. 

If  this  proposal  is  adopted  as  a  final 
rule,  the  FAA  will  issue  an  AC  or 
Operations  Bulletin  providing  additional 
detailed  guidance  on  the  proper  use  of 
PBE.  actual  fires,  and  adequate 
simulation  of  a  fire.  The  guidance  will 
be  based  on  industry  practices  that 
experience  has  shown  to  be  adequate. 

Section  121.417(cJ(l)(iii) 

The  proposal  would  redesignate 
§  121.417(c)(l)(ii)  as  S  121.417(c)(l)(iii). 
The  emergency  evacuation  drill 
requirements  listed  in  this  section  would 
remain  unchanged. 

Paperwork  Reduction  Act 

Information  collection  requirements 
for  Part  121  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
0MB  Control  Numbers  as  follows:  for 
Part  121.  0MB  Control  Number  2120- 
0008. 

Economic  Assessment 

The  proposed  amendment  does  not 
impose  any  additional  costs  to 
operators.  This  proposal  allows  air 
carriers  to  choose  one  of  two  options  to 
meet  the  one-time  firefighting  training 
requirement  in  the  present  regulation. 
The  FAA  is  providing  a  training  option 
that  is  equivalent  in  terms  of  safety  and 
training  effectiveness  to  what  the 
original  rule  requires.  Therefore,  a  full 
Regulatory  Evaluation  is  not  warranted. 

International  Trade  Impact  Analysis 

The  FAA  has  determined  that  the 
proposed  amendments  to  Part  121,  if 
adopted,  would  not  have  a  significant 
impact  on  international  trade.  The 
proposal  is  expected  to  have  no  impact 
on  trade  opportunities  for  U.S.  firms 
doing  business  overseas  or  foreign  firms 
doing  business  in  the  United  £tates.  The 
proposed  rule  would  primarily  affect 
U.S.  operators  of  aircraft  for  hire  that 
provide  both  domestic  and  international 
service.  Furthermore,  the  proposed 
amendments  are  consistent  with  section 
1102(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  which  requires  the 


FAA  to  exercise  and  perform  its  power 
and  duties  consistently  with  any 
obligation  assumed  by  the  United  States 
in  any  agreement  that  may  be  in  force 
between  the  United  States  and  any 
foreign  country  or  countries. 

Regulatory  FlexibJlity  Deteminatiaa 

Congress  enacted  the  Regulatory 
Flexibility  Act  (RFA)  of  1980  (Pub.  L.  96- 
354)  to  ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
proposed  rules  that  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  would  impose  no  additional  costs 
on  air  carriers;  therefore,  it  would  not 
have  a  significant  economic  impact  on 
small  business  entities. 

Federalism  Implications 

The  proposed  amendment  would  not 
have  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  proposal  would  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  proposed 
regulation  is  not  major  under  Executive 
Order  12291.  In  addition,  the  FAA 
certifies  that  this  proposal,  if  adopted, 
will  not  be  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  RFA. 
This  proposal  is  not  considered 
significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979). 

List  of  Subjects  in  14  CFR  Fart  121 

Air  carriers.  Air  transportation. 
Aircraft,  Airplanes,  Airworthiness 
directives  and  standards,  Aviation 
safety.  Common  carriers. 
Transportation. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  121)  as  follows: 


PART  121-CERT1FICATK>N  AND 
OPERATIONS:  DOMESTIC,  FLAG,  ANO 
AIR  CARRIERS  ANO  COMMERCUL 
OPERATORS  OF  LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Autkatity:  49  U.S.C.  App  1354(a).  1355. 
1356. 1357, 1401. 1421-143a  1472. 1485.  and 
1502: 49  U.S.C.  106(g)  (Revised  Pub.  L  B7-M9, 
January  12. 1963). 

2.  Section  121.417  is  amended  by 
revising  paragraphs  (c)(l)(i),  (d),  and  (0. 
redesignating  current  paragraph  (c)(l)(ii) 
as  (c)(l)(iii).  and  adding  a  new 
paragraph  (c)(l)(ii]  to  read  as  follows: 


9  121.417 
training. 


(c)  •  *  * 

(1)  •  *  * 

(i)  At  least  one  approved  protective 
breathing  equipment  (PBE)  drill  in  which 
the  crewmember  combats  an  actual  or 
simulated  fire  using  at  least  one  type  of 
installed  hand  fire  extinguisher  that  is 
appropriate  for  the  type  of  actual  fire  or 
simulated  fire  to  be  fought  while  using 
the  type  of  installed  PBE  required  by 
S  121.337  of  this  part  for  combatting  fires 
aboard  airplanes: 

(ii)  At  least  one  approved  firefighting 
drill  in  which  the  crewmember  combats 
an  actual  fire  using  at  least  one  type  of 
installed  hand  fire  extinguisher  that  is 
appropriate  for  the  type  of  fire  to  be 
fought.  This  firefighting  drill  is  not 
required  if  the  crewmember  performs 
the  PBE  drill  of  subparagraph  {c)(l)(i)  by 
combatting  an  actual  fire;  and 

(iii)  An  emergency  evacuation  drill 
with  each  person  egressing  the  airplane 
or  approved  training  device  using  at 
least  one  type  of  installed  emergency 
evacuation  slide.  The  crewmember  may 
either  observe  the  airplane  exits  being 
opened  in  the  emergency  mode  and  the 
associated  exit  slide/raft  pact  being 
deployed  and  inflated,  or  perform  the 
tasks  resulting  in  the  accomplishment  of 
these  actions. 


(d)  After  July  31, 1992.  no  crewmember 
may  serve  in  operations  under  this  part 
unless  that  crewmember  has  performed 
the  PBE  drill  and  the  firefighting  drill 
prescribed  by  subparagraphs  (c)(l)(i) 
and  (c)(l)(ii)  of  this  section.  Any 
crewmember  who  performs  the  PBE  drill 
and  the  firefighting  drill  prescribed  in 
subparagraphs  (c)(l)(i)  and  (c)(l)(ii)  of 
this  section  after  May  26, 1987.  and  prior 
to  the  effective  date  of  this  requirement, 
is  deemed  to  be  in  compliance  with  this 
regulation  upon  presentation  of 
information  or  documentation,  in  a  form 
or  manner  acceptable  to  the  Director. 
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Flight  Standards  Service,  showing  that 

the  approprialB  drills  have  t)een 

accomplished, 

•       *        •        •       * 

(f)  For  the  pirposes  of  this  section  the 
following  defi:  litions  apply: 

(1)  Actual  f I  re  means  an  ignited 
combustible  n  laterial.  in  controlled 
conditions,  of  sufficient  magnitude  and 
duration  to  accomplish  the  training 
objectives  ouiined  in  subparagraphs 
(c){l)(i)  and  (c)(l)(ii)  of  this  section. 

(2)  Combati ,  in  this  context,  means  to 
fight  an  actua  or  simulated  fire  using  an 


JMI 


appropriate  type  of  fire  extinguisher 
until  such  fire  is  extinguished. 

(3)  Observe  means  to  watch  without 
participating  actively  in  the  drill. 

(4)  PRE  drill  means  an  emergency  drill 
in  which  a  crewmember  demonstrates 
the  proper  use  of  protective  breathing 
equipment  while  fighting  an  actual  or 
simulated  fire. 

(5)  Perform  means  to  satisfactorily 
accomplish  a  prescribed  emergency  drill 
using  established  procedures  that  stress 
the  skill  of  the  persons  involved  in  the 
drill. 


(6)  Simulated  fire  means  an  artificial 
duplication  of  smoke  or  flame  used  to 
create  various  aircraft  firefighting 
scenarios,  including,  but  not  limited  to, 
lavatory,  galley  oven,  and  aircraft  seat 
fires. 

Issued  in  Washington,  DC  on  August  18. 
1992. 

WUliam ).  White. 

Acting  Director,  Flight  Standards  Service. 
[FR  Doc.  92-20321  Filed  8-25-92;  8:45  am) 
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August  28,  1992 


Part  III 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  91 
Proposed  Alteration  of  the  Denver 
Terminal  Control  Area,  CO;  Proposed 
Rule 
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DEPARTMENT  ^  TRANSPORTATION 

14  CFR  Parts  71  and  91 
[AirsfMC*  Dodct^  Na  91-AWA-31 

Proposed  Alteiiation  of  the  Denver 
Terminal  ContiJBl  Area;  CO 

AOENCY:  Federal  Aviation 
Administration  i(FAA),  DOT. 
action:  Notice  bf  proposed  rulemaking 
(NPRM). 

summary:  This'notice  proposes  to  alter 
the  Denver.  COl  Terminal  Control  Area 
(TCA)  to  coincide  with  the  scheduled 
October  1993  opening  date  of  the  new 
Denver  International  Airport  (DVX). 
DVX  replaces  the  Denver  Stapleton 
International  Afrport  (DEN)  and  will  be 
located  8  miles  northeast  of  DEN.  The 
proposed  action  would  enable  air  traffic 
control  (ATC)  tp  provide  terminal  ATC 
service  to  turbqjet  aircraft  in  a  TCA 
environment  throughout  transition  to 
and  from  the  en  route  structure.  This 
proposal  would  extend  the  lateral  limits 
of  the  TCA  to  30  nautical  miles  from 
DVX  to  providd  an  area  wherein  ATC 
can  provide  TC  A  control  and  services 
throughout  crit  cal  maneuvering  phases 
of  flight  operations  in  the  terminal  area. 
This  proposal  would  raise  the  upper 
limits  of  the  TC  A  to  12.000  feet  mean  sea 
level (MSL).  Tlie  proposal  would 
enhance  air  trs  ffic  procedures  and 
simplify  visual  flight  rules  (VFR) 
transient  open  tions  outside  TCA 
airspace.  An  o  )jective  of  this  proposal  is 
to  increase  saf  ;ty  substantially  while 
accommodating  the  legitimate  concerns 
of  airspace  us^s. 

DATES:  Comments  must  be  received  on 
or  before  Octcjber  26, 1992. 
ADDRESSES:  S^nd  comments  on  the 
proposal  in  triblicate  to:  Federal 
Aviation  Adm  nistration.  Office  of  the 
Chief  Counsel}  Attention:  Rules  Docket 
[AGC-IO],  Ai*pace  Docket  No.  91- 
AWA-3,  800  Independence  Avenue. 
SW..  Washington.  DC  20591. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  roon  916.  800  Independence 
Avenue,  SW.,  Washington.  DC 
weekdays,  ex  :ept  Federal  holidays, 
between  8:30  i.m.  and  5  p.m.  An 
informal  docket  may  also  be  examined 
during  normal  business  hours  at  the 
office  of  the  F  egional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
Alton  D.  Scot ;,  Airspace  and 
Obstruction  I  valuation  Branch  (ATP- 
240),  Airspac  !-Rules  and  Aeronautical 
Information  pivision.  Air  Traffic  Rules 
and  ProcedurJBS  Service,  Federal 
Aviation  Adr  linistration,  800 


Independence  Avenue,  SW., 

Washington,  DC  20591;  telephone:  (202) 

267-9252. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comm.ents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Conmients 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  91- 
AWA-3."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-220,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  falling 
(202)  267-3485.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  also  should  request  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Related  Rulemaking  Actions 

On  May  21, 1970,  the  FAA  published 
Amendment  No.  91-78  to  part  91  of  the 
Federal  Aviation  Regulations  (FAR) 


which  provided  for  establishment  of 
TCA's  (35  FR  7782). 

On  June  21. 1988,  the  FAA  published  a 
final  rule  which  required  aircraft  to  have 
Mode  C  equipment  when  operating 
within  30  nautical  miles  of  any 
designated  TCA  primary  airport  from 
the  surface  up  to  10.000  feet  MSL,  except 
aircraft  not  originally  certified  with,  an 
engine  driven  electrical  system,  or 
which  had  not  subsequently  been 
certified  with  such  a  system  installed  (53 
FR  23356). 

On  October  14. 1988.  the  FAA 
published  a  final  rule  which  revised  the 
classification  and  pilot/equipment 
requirements  for  conducting  operations 
in  a  TCA  (53  FR  40318).  Specifically,  the 
rule:  (a)  Established  a  single-class  TCA; 
(b)  required  the  pilot-in-command  of  a 
civil  aircraft  operating  within  a  TCA  to 
hold  at  least  a  private  pilot  certificate, 
or  be  a  student  pilot  who  had  received 
certain  documented  training;  and  (c) 
eliminated  the  helicopter  exception  from 
the  minimum  navigational  equipment 
requirement. 

Background 

■  TCA  Operations 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements.  The 
density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  general 
aviation  (GA)  aircraft  and  air  carrier, 
military,  or  other  GA  aircraft.  The  basic 
causal  factor  common  to  these  conflicts 
was  the  mix  of  uncontrolled  aircraft 
operating  under  VFR  and  controlled 
aircraft  operating  under  instrument 
flight  rules  (IFR).  TCA's  provide  a 
method  to  accommodate  the  increasing 
number  of  mixed  IFR  and  VFR 
operations.  The  regulatory  requirements 
of  TCA  airspace  afford  the  greatest 
protection  for  the  greatest  number  of 
people  by  providing  ATC  an  increased 
capability  to  provide  aircraft  separation 
service,  thereby  minimizing  the  mix  of 
controlled  and  uncontrolled  aircraft. 
To  date,  the  FAA  has  established  a 
total  of  29  TCA's.  The  FAA  is  proposing 
to  take  action  to  modify  or  implement 
additional  TCA's  to  provide  greater 
protection  of  air  traffic  in  the  airspace 
regions  most  commonly  used  by 
passenger-carrying  aircraft. 


TCA  Rule 

Section  91.131  of  the  FAR  (14  CFR  part 
91)  prescribes  operating  rules  and  pilot 
and  equipment  requirements  in  airspace 
designated  as  a  TCA.  The  rule  provides, 
in  part,  that  a  person  must:  (1)  Obtain 
appropriate  authorization  from  ATC 
prior  to  operation  of  his  aircraft  in  the 
TCA;  (2)  operate  large  turbine  engine- 
powered  aircraft  to  or  from  a  primary 
airport  at  or  above  the  designated  floors 
while  within  the  lateral  Hmits  of  the 
TCA.  unless  otherwise  authorized  by 
ATC:  (3)  comply  with  applicable 
procedures  established  by  ATC  for  pilot 
training  operations  at  an  airport  within 
a  TCA;  and  (4)  hold  at  least  a  private 
pilot  certificate,  or,  if  the  aircraft  is 
operated  by  a  student  pilot,  meet  the 
requirements  of  $  61.95  of  the  FAR  (14 
CFR  part  61). 

Unless  otherwise  authorized  by  ATC, 
no  person  may  operate  an  aircraft 
within  a  TCA  unless  that  aircraft  is 
equipped  with:  (1)  For  IFR  operations — 
an  operable  VOR  or  TACAN  receiver; 
(2)  For  all  operations — an  operable  two- 
way  radio  capable  of  communications 
with  ATC  on  appropriate  frequencies  for 
that  TCA;  and  (3)  the  applicable 
operating  transponder  and  automatic 
altitude-reporting  equipment  specified  in 
paragraph  (a)  of  S  91.215  of  the  FAR, 
except  as  provided  in  paragraph  (d)  of 
that  section. 

All  aircraft  operating  within  a  TCA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions.  However, 
the  TCA  rule  permits  ATC  to  authorize 
deviations  from  any  of  the  operating 
requirements  of  the  rule  when  safety 
considerations  justify  the  deviation,  or 
more  efficient  use  of  the  airspace  can  be 
attained.  Ultralight  vehicle  operations 
and  parachute  jumps  in  a  TCA  may  be 
conducted  only  under  the  terms  of  an 
ATC  authorization. 

Definitions  and  operating 
requirements  applicable  to  TCA's  may 
be  found  in  §S  71.12.  91.1. 91.117. 91.131. 
91.215.  SFAR  No.  62,  and  appendix  D  to 
part  91  of  the  FAR  (14  CFR  parts  71  and 
91).  Specific  airspace  designations  for 
TCA's  are  published  in  S  71.401(b)  of 
FAA  Order  7400.7.  effective  November 
1. 1991.  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  TCA  listed 
in  this  document  would  be  published 
subsequently  in  the  Handbook. 

The  standard  configuration  of  a  TCA 
consists  of  three  concentric  circles 
centered  on  the  primary  airport 
extending  to  10. 20.  and  30  nautical 
miles,  respectively.  The  standard  TCA 
vertical  limits  normally  should  not 
exceed  12.000  feet  MSL.  with  the  floor 
established  at  the  surface  in  the  inner 
area  and  at  levels  appropriate  to 


containment  of  operations  in  the  outer 
areas.  Variations  of  these  criteria  may 
be  authorized  contingent  on  terrain, 
adjacent  regulatory  airspace,  and 
factors  unique  to  the  terminal  area. 

Suspension  of  Certain  Aircraft 
Operations  From  the  Mode  C 
Transponder  Requirement 

On  December  5, 1990.  the  FAA 
published  Special  Federal  Aviation 
Regulation  (SFAR)  No.  62  which 
suspends,  until  December  30, 1993, 
certain  provisions  of  the  regulation 
which  requires  the  installation  and  use 
of  automatic  altitude-reporting  (Mode  C) 
transponders  (55  FR  50302).  SFAR  No.  62 
provides  access  to  specified  outlying 
airports  within  30  miles  of  a  TCA- 
primary  airport  (Mode  C  veil)  for 
aircraft  without  Mode  C  transponders. 
The  FAA  believes  that  the  operation  of 
an  aircraft  without  a  Mode  C 
transponder  can  be  safely 
accommodated  provided  that  the 
operation  is  conducted  in  areas  not 
currently  within  ATC  radar  coverage 
and  not  used  predominantly  by  aircraft 
required  to  install  and  use  trafiTic  alert 
and  collision  avoidance  systems  (TCAS) 
equipment. 

Paragraph  (7),  section  2  of  SFAR  No. 
62  identifies  airports  within  a  30  NM 
radius  of  the  Denver  Stapleton 
International  Airport  where  aircraft  not 
equipped  with  Mode  C  transponders  can 
operate  at  and  below  1,200  feet  above 
ground  level  (AGL):  (1)  Within  a  2- 
nautical-mile  radius,  or,  if  directed  by 
ATC.  within  a  5-nautical-mile  radius,  of 
a  listed  airport;  and  (2)  along  the  most 
direct  and  expeditious  routing,  or  a 
routing  directed  by  ATC  between  that 
airport  and  the  outer  boundary  of  the 
Mode  C  veil,  consistent  with  established 
traftic  patterns,  noise  abatement 
procedures,  and  safety. 

The  designation  of  DVX  as  a  TCA- 
primary  airport  would  create  a  new 
Mode  C  veil  located  within  a  30- 
nautical-mile  radius  of  DVX.  Thirteen 
additional  airports  are  proposed  to  be 
added  to  paragraph  7,  section  2  of  SFAR 
No.  62,  as  a  result  of  the  proposed  DVX 
Mode  C  veil.  The  airports  located 
approximately  25  to  30  miles  from  DVX 
and  outside  the  current  Denver 
Stapleton  TCA  Mode  C  veil  are 
identified  as  follows: 

(1)  Air  Dusters  Inc.,  Airport.  Roggen.  CO. 

(2)  Bijou  Basin  Airport.  Byera.  CO. 

(3)  Bowen  Farms  No.  1  Airport,  Littleton. 
CO. 

(4)  Chaparral  Airport.  Byers.  CO. 

(5)  Dead  Stick  Ranch  Airport.  Kiowa.  CO. 

(6)  Horseshoe  Landings  Airport. 
Keenesburg,  CO. 

(7)  Kostroski  Airport.  Franktown.  CO. 


(8)  Lemons  Private  Strip  Airport.  Boulder. 
CO. 

(9)  Reid  Ranches  Airport,  Roggen.  CO. 

(10)  Singleton  Ranch  Airport.  Byers.  CO. 

(11)  Sky  Haven  Airport.  Byers.  CO. 

(12)  Tri-County  Airport.  Erie.  CO, 

(13)  We8tt>erg-Ro8ling  Farms  Airport. 
Roggen.  CO. 

Additionally,  the  FAA  proposes  to 
remove  five  airports  from  paragraph  7, 
section  2  of  SFAR  62  because  they  are 
located  beyond  the  proposed  DVX  30- 
mile  TCA  mode  C  veil.  These  airports 
are: 

(1)  Athanasiou  Valley  Airport,  Blackhawk, 
CO. 

(2)  Flying  J  Ranch  Airport.  Evergreen.  CO. 

(3)  Marshdale  STOU  Evergreen.  CO. 

(4)  Meyer  Ranch  Airport.  Conifer.  CO. 

(5)  Vance  Brand  Airport.  L.ongmont.  CO. 

Fre-NPRM  Public  Input 

Informal  airspace  meetings  were  held 
in  the  Denver  area  September  11-13, 
1990.  These  meetings  allowed  local 
aviation  interests  and  airspace  users  an 
opportunity  to  provide  input  to  the 
proposed  alteration  of  the  Denver  TCA. 
Fourteen  written  comments  were 
received  from  private  citizens,  local 
government  agencies,  user  groups,  and 
local  airport  authorities  during  the 
public  comment  period  following  the 
informal  airspace  meetings. 

The  State  of  Colorado,  Division  of 
Aviation,  organized  a  user  committee 
consisting  of  members  of  users  groups 
and  other  general  aviation 
representatives  that  submitted 
recommendations  to  the  FAA  for 
consideration.  With  few  exceptions,  the 
proposed  TCA  contains  the 
recommendations  submitted  by  the  user 
committee. 

Both  the  verbal  and  written 
comments,  along  with  the  FAA's 
findings,  are  summarized  as  follows: 

1.  Several  commenters  suggested 
lowering  the  ceiling  of  the  proposed 
TCA  from  12,500  to  10,000  feet  MSL. 
This  suggestion  was  not  adopted. 
However,  the  ceiling  is  now  proposed  to 
be  12,000  feet.  The  TCA  is  designed  to 
allow  arriving  turbojets  at  12,000  feet 
MSL  airspace  to  become  aligned  for 
simultaneous  parallel  triple  instrument 
landing  system  [\IS]  precision 
approaches.  Many  turbojet  aircraft 
would  be  operating  normally  on  the 
downwind  leg  of  the  traffic  pattern  in 
the  maneuvering  phase  of  flight  at  and 
above  10.000  feet  MSL  Under  the 
proposed  rule,  turbojet  departures 
would  be  protected  through  an  altitude 
of  12.000  feet  MSL.  These  operating 
practices  would  allow  arriving  and 
departing  aircraft  to  enter  and  exit 
through  the  top  of  the  TCA  and  would 
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deoeaae  the  t  ladverteat  tnbataM  af 
controlled  and  uncontrolled  aircraft 
duriiq  critkart  nkaseB  «f  ITight. 

2.  "niree  cortmetrtem  wiggestad  Ihe 
use  of  geajrajAiical  lanAnarks  to  defnae 
the  TCA  tMiundaiies  in  lieu  of  Hnes 
derived  from  aavigafional  aids.  Other 
commenters  requested  that  the  FAA 
condiiae  fBaila]Mcal  laidmarlu  with 
pokiis  anil  .'fao^i^aoes  derived  from 
naingatBiDd  ^uis.  The  FAA  agrees  with 
theee  oomnealerB,  «ni  to  the  extent 
praofeal.  iuis  Med  geographical 
landmarks  and  geographic  coordinates 
in  this  prapos^d  rule  to  delineate  the 
boundaries  oTjthe  "TCA. 

a.  Many  commenters  opposed  the 
FAA's  propeaal  of  a  30-mile  radius  of 
the  DVX  V09  as  the  western  boundary 
of  the  TCA.  Iliey  nsgested  ^tct  such  a 
boundary  would  compress  VFR 
operations  and  woi/ld  not  permit 
adequate  aira^ce  to  transition  the 
mouatains  w«8t  of  Denver.  The  FAA 
agrees  and.  to  acconmodate  this 
oeiioeni.  proposes  to  establish  the 
western  l)eundftry  of  the  TCA  along 
Wadswerth  Boulevard  and  State 
Highways  75  and  287. 

4.  Several  oommenters  were 
cdDcemed  about  the  lack  of  a  "outaut" 
for  the  Buckley  Air  National  Guard 
(ANGj  Base,  Aurora.  Front  Range,  and 
Brighton  Vani  Aire  Aiiports.  The  FAA 
agrees  and  proposes  to  exclude  these 
airports  from  the  inner  core  of  the  TCA. 

5.  One  commenter  suggested  inclusion 
of  Buckley  AfJG  Base.  Aurora,  and  Front 
Range  Airpo^  in  the  surface  area  of  the 
TCA  to  prevent  inadvertent  restraints 
placed  on  the  operations  at  DVX.  TTie 
FAA  disagrees.  With  the  proposed 
establishment  of  a  control  tower  at 
Front  Range  Airport,  and  with  the 
issuance  of  appropriate  letters  of 
agreement  tef tween  facilities,  an 
equivalent  lave!  of  safety  and  access  to 
Front  RangelAirport  ai»d  Buckley  ANG 
Base  can  be  piaintained  without 
applicatile  TCA  restrictions.  Also,  ttie 
cutouts  proposed  for  the  Aurera  and 
Brighton  VaS  Aire  Airports  woald  not 
advssely  a^ect  the  operartions  at  OVX. 
If  tbe  AnrarS  Airport  closes,  the 
exclusion  fol'  Antora  would  be 
reevahialedJ 

€.  One  cafunenter  snggested  that  tbe 
floor  of  the  TCA  ouar  Buckley  ANG 
Base  should! be  eat^ished  at  7.200  feet 
MSL  in  lieu  df  7.506  feel  MSL  Ibt  FAA 
disagrees.  A  &oor  of  7,5«e  feet  MSI.  was 
established  over  Buckley  ANG  Base  te 
accommedate  the  icaining  requiremeots 
of  the  high  i^rformanoe  A-7  miiUsry 
tufbojets  a^d  '^  ftftuse  traHuag 
requirecneals  «f  the  F-M  ailitary 
turbofets.  Situations  requiriag  akcraft 
departing  D^X  Is  cross  Buckiey  ANG 
Base  wiU  ib#  adckessed  in  a  letter  of 


agreeauBt  ibeSweea  Denver  Tenninsl 
Rackr  Apiiiiiiwih  Cofttool  and  Bsoklefr 

Towftf- 

7.  Sewralcoouneaters  indsoeted  that 
a  30-mile  boundary  for  the  proipased 
TCA  was  excessive  and  unnecessary. 
The  FAA  disagrees.  The  boundary  of  fhe 
proposed  TCA  -would  extend  to  36  miles 
only  in  areas  necessary  to  ensure  that 
turbojets  enter  and  exit  through  the  top 
of  the  TCA.  The  western  boundary  was 
adjusted  lo  allow  additional  airspace  for 
VFR  operation  outside  TCA  airspace. 

8.  One  commenter  suggested  that  the 
eastern  boundary  be  "chopped  off," 
similar  ta  the  western  boundary,  to 
permit  an  sikemative  route  for  aircraft 
not  participating  in  the  TCA.  This 
suggestion  was  not  adopted.  The 
western  boundary  was  moved  eastward 
to  provide  additional  airspace  for 
aircraft  circumnavigating  theUenver 
area  to  the  west.  The  terrain  and 
topographical  features  to  the  east  of  (he 
proposed  TCA  are  lower  than  the 
mountain  ranges  to  the  west  and  woiild 
permit  aircraft  circumnavigating  the 
TCA  ample  airspace  to  transition 
beneath  the  floor  of  the  TCA. 
Consequently,  the  proposed  floor  of  fee 
TCA  east  of  DVX  is  10.tX)0  feet  MSL. 

ThePmpostd 

The  FAA  proposes  to  amend  parts  71 
and  91  of  flie  FAR  (14  CFR  parts  71  and 
91^  to  modify  the  TCA  at  Denver,  CO.  to 
coincide  with  Ae  establishment  <rf  the 
new  Denver  Interna  tional  Airport 
(DVX).  DVX  will  be  located  8  miles 
northeast  of  flie  present  Denver 
Stapleton  International  Airport.  The 
new  airport  ultimately  will  replace 
Denver  Stapleton  hitemational  Airport. 
This  aiteratioQ  would  better  serve  the 
users,  as  well  as  the  FAA.  by  providing 
airspace  .conCgHred  to  Irandle  the  new 
procedures  tiiat  will  be  put  in  place  at 
DVX.  The  FAA  has  determined  that 
modiftiag  the  TCA  t©  coincide  with  the 
relocation  of  *he  Denver  International 
Airport  is  in  the  interest  of  flight  safety 
and  would  result  in  a  greater  degree  of 
protection  for  the  greatest  number  of 
peopb  during  flight  io  the  terminal  area. 
Tbe  prsposad  alteratioa  is  depicted  oa 
the  attached  dwrt. 

The  proposed  configuration  considers 
the  present  lenmnal  area  flight 
operations  and  terrain  as  follows: 

1.  The  inner  core  of  the  proposed  TCA 
includes  airspace  10  nautical  miles  from 
the  DVX  VtJR  from  the  surface  to  and 
including  12.f)00  feet  MSL  tlhrtouts  are 
proposed  for  five  airports  in  the  inner 
core  of  the  TCA:  Aurora.  Buckley  AND 
Base,  Front  Range,  Heckendoif,  and 
Brighton  Van  Aire  Airports.  The  floor  «f 
the  TCA  in  these  areas  varies  Itoih  6,008 
to  7,5i«  feel  MSL  This  airspace  would 


contain  instrument  approach /dapartare 
proceduces  for  DVX  and  would  allow 
adequate  airspace  lor  operatians  at  the 
above  airports  without  alfectiog  airccaft 
traasitianing  lo  fieal  approach  visually 
or  OB  tad»t  wectors  for  an  iasirunent 
approaofa  iate  DVX.  Bromley  Lane  is 
used  to  depict  the  northern  boundary  af 
the  faiitgT  core  erf  the  proposed  TCA.  Wie 
vertical  limit  of  the  endic  TCA  is 
proposed  to  be  12.800  feel  MSL 

2.  The  kitermadiate  area  iadudes 
airspace  between  10  and  20  nautical 
miles  from  the  DVX  VOR.  wcluding 
airspace  ejctendiog  west  toWadsworfh 
Be^levard  and  Colorado  Highway  287. 
bounded  on  the  north  by  Colorado 
Highvray  7  and  on  the  south  by 
Hampden  Avenue  The  irrtermediate 
area  contains  subarea  floors  that  vary 
from  6.000  to  8.000  feet  MSL  This 
airspacE  would  provide  a  stepdown 
profile  to  contain  aircr^  in  the  radar 
traffic  pattern  transitioning  to  the  final 
approacli  course  from  ttieir  downwind 
and  base  legs  for  (he  primary  airport.  It 
also  would  provide  airspace  for 
d^artures  transitioning  to  the  en  route 
environmeaL 

3.  The  outer  area,  proposed  betweoi 
the  20-arKl  SO-nautical-mile  radius  from 
the  DVX  WOR,  crartams  floors  varying 
from  a.0OO  te  10.000  feet  MSL  This 
airspace  would  provide  an  area  to 
contain  mrcraft  during  chmb  and 
descant  profiles  to  transitian  between 
the  terminal  and  en  route  structure,  and 
it  would  allow  VFR  aircraft  io 
circumnavigate  the  TCA.  Arrivi*^ 
turbinet  and  ImtKyprop  aircraft  would 
enter  termisal  airspace  from  four 
designated  areas.  The  configuration -of 
the  outer  area  is  designed  to  aBow 
sufficient  airspace  for  departures  whfle 
allawiitg  arriving  aircraft  to  be  vectored 
and  sequenced  to  the  final  approadi 
courses.  This  configuration  also  would 
preserve  airspace  below  the  TCA  for 
nonparticipating  aircraft. 

The  preceding  sununary  of  the 
proposed  alteration  of  the  TCA  airsjiace 
configuration  identifies  that  airspace 
which  is  necessary  to  contain  large 
turbojet  aircraft  operations  at  &e 
Denver  Ii»temational  Airport.  ATC 
would  provide  control  and  *eparstio«  of 
all  nights  wiflun  the  proposed  ainpaoe 
boundaries.  Furthermore.  ATC 
authonizatien  is  vequired  lar  aircusit 
operations  wttbia  that  aira^aoe. 
Modi%^  tkis  TCA  would  9«a% 
enhance  the  safety  of  ili^t  wttiuii  the 
congested  sankpace  tfveriyiag  Ae  Denver 
meti^olitaB  »ea  fegr  f aoifiMing  the 
sepmahom  af  canttotted  and 
uncontraMed  fli^  < 


Environmental  Review 

FAA  Handbook  1050.1D,  Policies  and 
Procedures  for  Considering 
Environmental  Impacts,  excludes  the 
establishment  or  modification  of  TCA's 
from  the  requirements  of  an 
environmental  assessment  However,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  the 
FAA  conducted  an  environmental 
assessment  to  determine  the  effect  the 
establishment  of  a  new  airport  would 
have  on  the  quality  of  the  human 
environment.  Included  in  the  scope  of 
the  assessment  was  the  proposed 
modification  of  the  Denver  TCA.  the 
routing  of  aircraft,  and  the  change  in  air 
traffic  procedures  associated  with  the 
relocation  of  a  major  airport.  The  FAA 
concluded  in  the  Environmental  Impact 
Statement,  which  was  issued  in 
September  1989.  that  the  new  airport 
and  the  non-specific  changes  associated 
with  modifying  the  TCA  would  have  no 
significant  impact  on:  Noise;  land  use; 
air  or  water  quality;  historic, 
architectural,  archeological,  or  cultural 
resources;  endangered  or  threatened 
species:  wetlands;  flood  plains  or 
coastal  zones;  wild  and  scenic  rivers;  or 
farmlands. 

Paperwork  Reduction  Act 

In  accordance  with  the  paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
there  are  not  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

Regulatory  Evaluation  Summary 

Introduction 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  detailed  information  on 
estimates  of  the  potential  economic 
consequences  of  this  proposal.  This 
summary  and  the  evaluation  quantify,  to 
the  extent  practicable,  the  estimated 
costs  and  anticipated  benefits  of  the 
proposal  to  the  private  sector, 
consumers,  and  Federal.  State,  and  local 
governments. 

Executive  Order  12291,  dated 
February  17. 1981,  directs  Federal 
agencies  to  promulgate  new  regulations 
or  Modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  major  rule  is  one  that  is 
likely  to  result  in  an  armual  e^ect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 


significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this 
proposal  is  not  major  as  defined  in  the 
executive  order.  Therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  the  proposal,  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document,  termed  a  "regulatory 
evaluation,"  which  analyzes  only  this 
proposed  rule  without  identifying 
alternatives.  In  addition  to  a  summary  of 
the  regulatory  evaluation,  this  section 
contains  an  initial  regulatory  flexibility 
determination  required  by  the  1980 
Regulatory  Flexibility  Act  (Pub.  L  96-354) 
and  an  international  trade  impact 
assessment.  If  the  reader  desires  more 
detailed  economic  information  than  this 
summary  contains,  then  he  or  she  should 
consult  the  regulatory  evaluation 
contained  in  the  docket. 

Benefit-Cost  Analysis 

This  proposal  would  extend  the 
lateral  limits  of  the  TCA  to  30  nautical 
miles  from  DVX  to  provide  an  area 
wherein  ATC  can  provide  TCA  control 
and  services  throughout  critical 
maneuvering  phases  of  flight  operations 
in  the  terminal  area.  This  proposal 
would  raise  the  upper  limits  of  the  TCA 
to  12,000  feet  mean  sea  level  (MSL).  To  a 
lesser  extent,  the  proposed  rule  would 
eliminate  airspace  by  4  nautical  miles  in 
the  western  boundaries.  Replacement 
and  relocation  of  the  primary  airport 
would  coincide  with  the  scheduled 
October  1993  opening  date  of  the  new 
DVX  Airport.  DVX  replaces  DEN.  and  it 
would  be  located  8  miles  northeast  of 
DEN. 

The  proposal  is  intended  to  enhance 
aviation  safety  by  lowering  the  risk  of 
midair  collisions  through  the  use  of 
increased  capability  by  ATC  to  separate 
all  aircraft  in  terminal  airspace  in  and 
around  the  Denver  area,  while 
accommodating  the  legitimate  concerns 
of  airspace  users. 

Costs 

The  FAA  has  determined  that  no  costs 
would  be  associated  with 
implementation  of  the  proposed 
modification  to  the  Denver  TCA  to 
either  the  agency  or  aircraft  operators 
for  the  reasons  discussed  below. 

Costs  to  the  FAA 

The  proposed  rule  would  not  impose 
any  additional  administrative  cost  to  the 
FAA  for  either  personnel  or  equipment. 
The  additional  operations  workload 
generated  by  the  proposed  rule  would 
be  absorbed  by  current  personnel  and 
equipment  resources  which  are  already 


in  place  at  the  Denver  TCA.  According 
to  FAA  air  traffic  personnel,  the 
proposed  rule  would  not  require  any 
additional  air  traffic  control,  radar 
control,  or  handoff  positions  at  the  TCA. 

The  po(ential  costs  of  revising 
aeronautical  charts  to  reflect  the  change 
of  the  airspace  around  the  Denver  TCA 
would  be  incorporated  when  the  charts 
are  routinely  updated  and  printed. 
Therefore,  ail  costs  associated  with 
printing  aeronautical  charts  are 
assumed  to  be  a  normal  cost  of  doing 
business. 

Costs  to  Aircraft  Operators 

The  proposed  rule  would  not  impose 
any  additional  cost  to  aircraft  operators 
in  the  form  of  either  avionics  equipment 
or  circumnavigation.  Potential  costs  to 
aircraft  operators  without  Mode  C 
transponders  have  already  been 
accounted  for  by  the  Mode  C  rule.  The 
potentially  affected  GA  aircraft 
operators  are  assumed  to  already  have 
other  types  of  avionics  equipment  (such 
as  operable  two-way  radio  and  VOR) 
required  for  entering  a  TCA.  The  only 
aircraft  without  Mode  C  transponders 
would  be  aircraft  not  originally 
certificated  with  an  engine-driven 
electrical  system,  or  which  have  not 
subsequently  been  certified  with  such  a 
system  installed.  Costs  to  these  types  of 
aircraft  have  already  been  accounted  for 
by  the  Mode  C  rule. 

The  proposed  rule  would  not 
adversely  impact  aircraft  operators  who 
routinely  operate  under  IFR.  primarily 
large  air  carriers,  business  jets, 
commuters,  and  air  taxis.  Aircraft 
operators  who  routinely  operate  under 
VFR.  however,  would  potentially  be 
impacted  by  the  proposed  rule: 
operators  of  small  general  aviation  (GA) 
airplanes  and  other  GA  aircraft 
operators,  such  as  glider  pilots  and 
balloonists.  Other  airspace  user  groups, 
such  as  sport  parachutists  and  some 
student  pilots,  who  operate  within  the 
proximity  of  the  Denver  TCA  also  would 
be  potentially  impacted  by  the  proposed 
rule. 

As  the  result  of  the  proposed  rule, 
segments  of  the  TCA  lateral  boundaries 
would  be  expanded  from  20  to  30 
nautical  miles.  The  expanded  segments 
of  the  TCA  lateral  boundaries  would  be 
proposed  with  floors  that  range  from 
8,000  to  10,000  feet  MSL  This  proposed 
action  would  allow  small  GA  airplane 
operators,  glider  pilots,  and  balloonists 
to  circumnavigate  the  Denver  TCA  in  a 
manner  that  would  not  require  much 
deviation  from  current  flying  practices. 
Operators  would  be  permitted  to 
operate  beneath  the  floors  in  the 
expanded  segments  of  the  TCA  lateral 
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boandKies  poKtarily  to  Ibe  «ast  of  DVX. 
Because  theieidmingfioots  tpnnaidylD 
the  vwe*t  af  OV)^  take  into  acoaaat  high 
terrain.  -aattriHO  aicapace  for  sports 
paraiiitttisto  te<<^atKhict|iaBps  weuki 
still  be  av»ilaU4  witbaut  TCA 
ifwglvpavRat  Tfar  ^cspoaed  rmle  would 
not  have  aa^v^rse  Mopact  on  GA 
stuiant  jiiLats  Wause  4bey  rarely  fly  tfi 
airspace  Above  iGLOOOieet  MSL  In 
nearly  aU  iastaoces.  a  Hoor  of  1Q.Q00  feet 
MSL  is  consideied  to  be  sufiicieBt  spaoe 
to  allow  CA  stufleot  fulotg  to  conduct 
theirflying  beloW  the  proposed 
expanded  segments  of  the  TCA  lateral 
boundaries.       j 

BalloonisU.  p^achuti»tft.  ultralight 
and  aaflplane  plots,  ar  fued-base 
opetatoes  waul4  not  be  affected 
sigmHcanfly  by  ihe  proposal.  Letters  of 
agreement  aod  cutouts  are  expected  to 
be  executed,  wliere  advisable,  to  ensure 
miniouim affect  on  these  operators. 

In  view  of  (he  afarementioned 
dtscusaioB.  the  lotal  cost  of  the  proposed 
rule  is  estimate^  to  "be  zero. 

Benefits 

The  propose^  rule  is  expected  to 
generate  beojtffits  primarily  in  the  form 
of  enhanced  safety  1o  Ihe  aviation 
communtty  andjlhe  flying  public.  Sudh 
safety,  for  instance,  would  take  ttie  form 
of  reduced  aviation  falalities  and 
property  damages  as  the  resuh  of  a 
lowered  risk  of  midatr  coIHsions. 

This  proposed  action  also  wouM 
generate  besef^s  in  <he  form  of 
ehmintftiiig  fraiii  fhe  current  TCA  design 
4  navticaf)  mies  t»f  airspace  west  of  the 
Jefferson  Caai^y  Airpfrrt.The  redaction 
in  TCA  airspace  is  intended  to  provide 
two  types  of  benefits.  First,  the  proposal 
would  vedooe  4k  (fistance  aircraft 
operators  flyiaf  wider  VFR  weuld  have 
to  oitauimMnhgite  the  TCA  withotft 
concerns  retewd  to  iiigh  terrain.  The 
existing  fioarirt  this  section  ofairapeoe 
is  7flM^dt  M9L  which  4s  not  easy  to 
transit  m  liigk  i|en<aiii  «i«8s.  Secand.  the 
proposal  would  align  areas  near  and  in 
the  TCA  wMfa 'fetter  casual  landmarks  so 
that  aircraft  'aperators  flying  under  VFR 
can  stay  clear  of  the  TCA. 

The  pnposed  Deaver  TCA  would 
create  tnoie  oofttroUed  airspace  by 
increasing  the  cetbog  frooa  11.000  *a 
1 2,M8  laot  Jiffii  asid  ei tending  the 
nG«lheni.4eiitl|em.  and  eastern  lateral 
boundanes  Ii«(b  20  to  se  nautical  smles. 
Docauae  ihe  Mture  lef  jAw  propaaed  rule 
ispraacbwe.  Iliat  as  «be  fAA  ia  taking 
actnn  te  fsesidBt  a  jolety  proUem 
based  .on  as  e^rly  syaptam.  the 
potential  aftiet|r  beneiits  are  extremely 
difftoult  is  tpiavitify  in  naoetary  tenns. 
In  this  case,  Ifar  symptom  is  increased 
complexity  (ur  deiDcity)  <tf  aiEcraft 
operatioas  n  ^e  ancxnity  af  the  psesent 


ceiling  and  lateralbenBdaries  of  the 
Denver  TCA.  As  the  result  of  tins 
increased  ooaiplexity,  the  reguiatory 
airapB(X  ia  to  lie  esEpanded  in  tie 
aforementioned  areas  of  Uie  TCA. 

Up  to  tioK.  safety  has  been 
maintained  in  the  vicinity  of  the  eKtstiag 
Denver  TCA  in  the  face  of  steady 
actiuty  frowth  by  such  measares  as 
pnacedaoai  and  aircraft  metering 
changes.  Dieae  meaauTL's  have  been 
sucoeasfal  in  the  past  aa  evidenoed  by  a 
record  of  ao  midair  collisions  m  the 
TCA.  Hmvever.  these  nraasures  would 
not  be  adeqaate  isi  ti>e  future.  Without 
docBsaeotod  evade&ce  of  midair 
collisions  in  ■the  Denvw  TCA,  estimatiBg 
the  ^ppoibabLbty  of  a  ipotectial  occurrenoe 
in  the  absence  sf -this  proposed  nde 
cansoi  'be  ^ielenninBd  with  a  reliable 
degree  of  certainty,  iln  the  absence  of 
this  prapgaedraku  tfae  FAA  recogmizefi 
there  is  aniimapaent  safety  problem  in 
the  subject  TCA  that  could  beoosBe 
critical  and  could  lead  to  potentially 
catastrophic  consequences,  such  as  a 
midair  oaOistaFn  )>etaween  a  large  air 
carrier  airfAsne  and  a  GA  airplefw.This 
proposed  ladlion  is  intended  to  reduce 
significarflly  Jbe  tisk  df  ti»ose 
consequences. 

it  it  jjnpeilaaS  to  note  tbat  many  of 
these  polwrtiBd  safety  beneftts  would  wot 
occur  as  predicted  because  fte  Mode  C 
andTCAS  rales  are  in  effect. 
Consequently',  the  safety  benefes  af  the 
pmposal  aad  the  Mode  C  asd  TCAS 
rules  are  inaeparakle  aad  cannot  be 
estinurted  tod^andeBtly  irom  each 
other. 

Conclusion 

In  view  of  i^  esttmailBd  xere  cost  of 
compliance  and  enhanced  aviation 
safety,  the  FAA  has  deterraiaed  that  the 
proposed  rule  is  ■cosl-beneficial. 

Regulatory  Flexibifity  Determinafion 

The  Regulatoisr  flexibility  Act  of  1980 
(RFA)  was  eaacted  to  ensure  that  small 
entities  are  not  unneoessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  proposed 
rules  wUcii  ma^  have  "a  signi&cartt 
economic  impact  «a  a  substasitial 
number  ofaMaHfoatities."  Husoiail 
entities  which  oouU  be  affected 
potefttiaUy  by  the  ini|) lamentation  of  this 
proposed  rule  are  ussobeduled 
operators  of  aircraft  for  hire  owning 
nine  or  fewer  aircraft.  Oifly  those 
uii  ji  heiiiih  fl  aircraft  operators  without 
thecapabtbty  to  operate  under  IFS 
wosld  be  potentiaUy  impacted  by  the 
proposed  svle.  The  FAA  beUeves  Awt  all 
of  the  potoofially  impacted  unscbedided 
airccaft  openclarsallready  areeqaipped 
to  apeEMte  aadar  IFR.  Sbtcfa  aperatots 


regularly  fly  in  air. 
approaxih  coairol  services  iiave  been 
established.  Thefeiare.  the  FAA 
believee  this  proposed  rule  would  AOt 
have  a  tifoificaut  economic  impact, 
positive  or  negative.  «d  a  substantial 
number  of  aara II  entities. 

IntemationaA  Trade  Impact  Assessment 

The  proposed  rule  would  aeidier  have 
an  effect  on  the  sale  of  ioreign  aviation  , 
products  or  services  in  the  United 
States,  nor  would  it  bave  an  effect  on 
the  sale  «f  U.S.  pceducts  or  services  in 
foreign  countries.  The  proposed  rule 
would  iwither  impose  costs  oaaircralt 
operators  Aor  aircralt  AnasMifacturers 
(U.S.  or  foreiga). 

FederaBsm  impTicatien 

Tne  regulatioBS  prepoaed  ibereto 
would  Aot  have  substantial  clirect  effects 
OB  the  states,  on  the  relationship 
betweea  Ihe  aatioDal  ^ovemBent  and 
the  states,  or  aa  the  distribution  ol 
power  and  res^osibilities  aaiong  the 
various  levels  ofgovenuneat.  Therefore, 
in  accoFdoBce  with  EKecutive  Order 
12612.  it  is  detenraaed  that  this  prt^osaJ 
would  not  have  airfficient  iederafesBB 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Conclusion 

For  the  reasans  ditouBsed  in  the 
preamble,  aad  baaed  an  the  finding  ia 
the  Aefdstory  FleKibility  Detenninaiioa 
and  the  International  Tribe  bnpant 
Analysis,  the  FAA  has  determined  that 
this  proposed  regulation  Is  not  major 
under  Executive  Order  12291.  In 
addition,  the  f  AA  ceriiiies  that  this 
propt»aL  «f  adopted,  will  not  have  a 
significant  Bcanamic  impact  positive  or 
negativa,  ana  aubatantial  number  cf 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  This  proposal 
is  considered  significant  under  DOT 
Regulatory  Rolicies  and  Procedures  (44 
FR  11034;  fabruajy  26. 1379).  An  initial 
regulatory  evakatioB  of  the  proposal, 
including  a  RegnlaioryPleKibilLty 
Determination  and  Trade  Impact 
Analysis,  has  lieeB  placed  in  the  docket. 
A  copy  may  be  obtained  iiy  contractiag 
the  person  identified  under  "MM 
PURTMEa  IMFOMMtTION  COMACT." 


List  of  Srf»i«ots 
14  CFR  Port  71 

AvisAvn  astfety,  Geaeral  apera««g 
and  fli^n^ea.  kKorporatien  by 
reference,  TermiBal  ooHterfl  «Tees. 

14  CFR  Portal 

AJroralt  Air  itrafic  oontrol.  AcAema^ 
altitude  reparSng  e«niipwieirt.  Moie  C 
veil.' 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  14  CFR  part  71  and  part  91  as 
follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTINQ  POINTS,  JET  ROUTES, 
AND  AREA  HIGH  ROUTES 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510;  E.0  10654,  24  FR  9665.  3  CFR,  1959-1963 
Comp.,  p.  389: 49  U.S.C.  106(g):  14  CFR  11.69. 


$71.1    [Amandad] 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30. 1991.  and  effective  November 
1. 1991.  is  amended  as  follows: 

Section  71.40Ub)— Terminal  Control  Areas 


ANM  CO  TCA  Denver.  CO  [Reviaed] 

Primary  Airport 

Denver  International  Airport  (lat.  39°51'38"N., 

long.  104'40'22'W.) 
Watkins  VOR  (lat.  39*48'44"N.,  long. 

104°39'34"W.] 

Boundaries. 

Area  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  12.000  feet 
MSL  beginning  at  the  intersection  of  Bromley 
Lane  and  the  10-mile  arc  of  the  Watkins 
VOR,  thence  clockwise  along  the  10-mile  arc 
until  the  Watkins  090*  radial,  extending  west 
on  the  Watkins  090'  radial  until  Imboden 
Mile  Road,  thence  south  along  Imboden  Mile 
Road  until  1-70,  extending  west  along  1-70 
until  intercepting  the  10-miie  arc  of  the 
Watkins  VOR,  extending  clockwise  along  the 
10-mile  arc  unUl  Bromley  Lane,  and  thence 
east  along  Bromley  Lane  to  the  point  of 
beginning;  excluding  that  airspace  within  a  1- 
mile  radius  of  Heckendorf  Airport. 

Area  B.  That  airspace  extending  upward 
from  7.500  feet  MSL  to  and  including  12,000 
feet  MSL  within  a  10-mile  radius  of  the 
Watkins  VOR,  bounded  on  the  north  by  1-70 
and  bounded  on  the  east  by  a  line  parallel  to 
and  2  miles  east  of  the  Buckley  Air  National 
Guard  Base  Runway  14/32  centerline. 

Area  C.  That  airspace  extending  upward 
from  6,200  feet  MSL  to  and  including  12.000 
feet  MSL  within  a  10-mile  radius  of  the 
Watkins  VOR  bounded  on  the  north  by  1-70. 
bounded  on  the  east  by  Imboden  Mile  Road, 
and  bounded  on  the  west  by  a  line  parallel  to 
and  2  miles  east  of  Buckley  Air  National 
Guard  Base  Runway  14/32  centerline. 

Area  D.  That  airspace  extending  upward 
from  7.000  feet  MSL  to  and  including  12.000 
feet  MSL  within  a  10-mile  radius  of  the 
Watkins  VOR  bounded  on  the  north  by  the 
Watkins  090'  radial,  and  bounded  on  the 
west  by  Imboden  Mile  Road. 


Area  E.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  12.000 
feet  MSL  beginning  at  the  Watkins  VOR  025* 
radial  15-mile  DME  fix,  extending  northeast 
along  the  Watkins  025*  radial  until 
intercepting  the  Watkins  VOR  20-mile  arc 
extending  clockwise  along  the  20-mile  arc 
until  1-25.  thence  north  along  1-25  until 
Hampden  Avenue,  extending  west  along 
Hampden  Avenue  until  Wadsworth 
Boulevard,  thence  north  along  Wadsworth 
Boulevard  and  the  Colorado  Highway  267 
until  Colorado  Highway  7,  extending  east 
along  Colorado  Highway  7  to  1-25,  thence 
north  along  1-25  until  intercepting  the 
Watkins  VOR  20-mile  arc,  extending 
clockwise  along  the  20-mile  arc  until 
intercepting  the  Watkins  VOR  329*  radial, 
thence  southeast  along  the  Watkins  VOR 
329'  radial  until  intercepting  the  15-mile  arc, 
extending  counterclockwise  along  the  15-mile 
arc  until  1-70  thence  east  along  1-70  until 
intercepting  the  10-mile  arc.  extending 
counterclockwise  along  the  10-mile  arc  until 
the  Watkins  VOR  090*  radial,  extending  east 
on  the  Watkins  090*  radial  until  intercepting 
the  Watkins  15-mile  arc.  and  thence 
counterclockwise  to  the  point  of  beginning. 

Area  F.  That  airspace  extending  upward 
from  7.000  feet  MSL  to  and  including  12,000 
feet  MSL  between  the  10-  and  15-mile  radius 
of  the  Watkins  VOR,  bounded  on  the  north 
by  the  Watkins  VOR  025'  radial  and  bounded 
on  the  south  by  the  Watkins  VOR  090'  radial. 

Area  G.  That  airspace  extending  upward 
from  6.000  feet  MSL  to  and  including  12.000 
feet  MSL  beginning  at  the  Watkins  VOR  329° 
radial  10-mile  fix:  extending  northeast  on  the 
Watkins  329'  radial  until  the  15-mile  arc, 
thence  clockwise  along  the  15-mile  arc  until 
the  Watkins  025'  radial,  extending  south  on 
the  025°  radial  until  the  10-mile  arc,  and 
extending  counterclockwise  on  the  10-mile 
arc  until  Bromley  Lane,  and  thence  west 
along  Bromley  Lane  until  the  Watkins  VOR 
10-mile  arc  thence  to  the  point  of  beginning: 
including  that  airspace  within  a  1-mile  radius 
of  Heckendorf  Airport. 

Area  H.  That  airspace  extending  upward 
from  7,000  feet  MSL  to  and  including  12,000 
feet  MSL  between  the  10-  and  15-mile  radius 
of  the  Watkins  VOR,  bounded  on  the  north 
by  the  Watkins  329*  radial  and  bounded  on 
the  south  by  1-70. 

Area  ].  That  airspace  extending  upward 
from  7,000  feet  MSL  to  and  including  12,000 
feet  MSL  between  the  15-  and  20-mile  radius 
of  the  Watkins  VOR,  bounded  on  the  west  by 
the  Watkins  VOR  329°  radial  and  bounded  on 
the  east  by  the  Watkins  VOR  025'  radial. 

Area  K.  That  airspace  extending  upward 
from  10,000  feet  MSL  to  and  including  12.000 
feet  MSL  beginning  at  the  intersection  of 
Hampden  Avenue  and  1-25,  extending  south 
along  1-25  until  intercepting  the  Watkins 
VOR  30-mile  arc.  extending  clockwise  along 
the  30-mile  arc  until  a  point  3  miles  south  of 
Waterion,  CO  (lat.  39*26'2b"N.,  long. 
105*06'4O"W.)  extending  north  to  Waterton 
and  Canyon  Road  (lat.  39*29  40"N.,  long. 
105'0S'40"W.),  extending  north  along  Canyon 
Road  (Colorado  Highway  75)  until 
Wadsworth  Boulevard,  extending  north  along 
Wadsworth  Boulevard  until  Hampden 
Avenue  and  extending  east  along  Hampden 
Avenue  to  the  point  of  beginning. 


Area  L  That  airspace  extending  upward 
from  9.000  feet  MSL  to  and  including  12.000 
feet  MSL  between  the  20-  and  30-mile  radius 
of  the  Watkins  VOR  bounded  on  the  west  by 
1-25  and  bounded  on  the  east  by  the  Watkins 
VOR  156'  radial. 

Area  M.  That  airspace  extending  upward 
from  10.000  feet  MSL  to  and  including  12.000 
feet  MSL  between  the  20-  and  30-mile  radius 
of  the  Watkins  VOR.  bounded  on  the  north 
by  the  Watkins  VOR  025'  radial  and  bounded 
on  the  south  by  the  Watkins  VOR  156*  radial. 

Area  N.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  including  12.000 
feet  MSL  between  Ihe  20-  and  30-mile  radius 
of  the  Watkins  VOR,  bounded  on  the  west  by 
the  Watkins  VOR  329'  radial  and  bounded  on 
the  east  by  the  Watkins  VOR  025'  radial. 

Area  P.  That  airspace  extending  upward 
from  10.000  feet  MSL  to  and  including  12.000 
feet  MSL  beginning  at  the  Watkins  VOR  329' 
radial  20-mile  DME  fix.  extending 
counterclockwise  along  the  Watkins  VOR  20- 
mile  arc  until  1-25.  extending  south  along  1-25 
until  Colorado  Highway  7.  thence  west  along 
Colorado  Highway  7  until  Colorado  Highway 
287,  thence  north  along  Colorado  Highway 
287  until  intercepting  the  Watkins  VOR  30- 
mile  arc,  extending  clockwise  along  the  30- 
mile  arc  until  the  Watkins  VOR  329'  radial, 
and  extending  southeast  along  the  Watkins 
VOR  329'  radial  to  the  point  of  beginning. 


PART  91-{  AMENDED] 

3.  The  authority  citation  for  14  CFR 
part  91  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1301(7).  1303. 
1344, 1348. 1352  through  1355. 1401. 1421 
through  1431, 1471. 1472, 1502. 1510, 1522,  and 
2121  through  2125:  articles  12.  29.  31,  and 
32(a)  of  the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C.  4321  el  seq.: 
E.  0. 11514,  35  FR  4247,  3  CFR,  1966-1970 
Comp.,  p.  902:  49  U.S.C.  106(g). 

4.  Special  Federal  Aviation  Regulation 
No.  62.  section  2.  paragraph  (7)  would  be 
revised  to  read  as  follows: 

Special  Federal  Aviation  Regulation 
No.  62 — Suspension  of  Certain  Aircraft 
Operations  from  the  Transponder  with 
Automatic  Pressure  Altitude  Reporting 
Capability  Requirement 

Section  2.  *  *  * 

(7)  Airports  within  a  30-nautical-mtle 
radius  of  the  Denver  International 
Airport. 


Atrport  name 

Airport 
ID 

Aitltuda 
<AGL) 

Air     Dusters     IrK..     Akport 

49CO 

1.200 

Roggan.  CO. 

Btjou  Basin  Airport  Byara.  CO.... 

CD17 

1.200 

Boulder      Muntopal      Airport 

1V6 

1.200 

Boulder.  CO 

Bowwn  Farms  No.   1   Airport, 

cose 

1,200 

Uttlelon.  CO. 

BoMwn   Farms   No    2  Airport 

3C06 

1^00 

Strasburg,  CO. 
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Airport  nai  te 


Cwrera  Airpafk  Airxxt  Mead, 

CO 
Cartwheel  Airport  » lead.  CO 
Ctiaparrai  Airport.  B^ers.  CO 
Cotorado  Antique  ReW  Airport 

Niwot  CO. 
Cortwrxrfw    Livestc^    Airport 

Strastxjrg.  CO      I 
Dead     Stick     Rancti    Alport 

Kiowa.  CO. 
Fredencfc-Fvestorw     Air     Strip 

Airport  FredeocW  CO. 
Frontier  Arstnp  Ai^xxt.  Mead. 

CO 
Horseshoe    LarxJwigs    Airport 

Keenesburg,  CO. 
Hoy   Airstnp   Airpoft   Berwiett 

CO 
J&S  Airpoa  BerviJBtt  CO 
Kostroski    Airport 

CO 


Airport 
10 


FranktOKim, 


93CO 

ocoe 
cots 

BC07 

59CO 

18CO 

C058 

84CO 

CO«0 

76CO 

C014 
43CO 


AMtude 
<AGU 


t.200 

1.200 
1.200 
1.200 

1.200 

1.200 

1,200 

1.200 

1.200 

1.200 

1.200 
1.200 


Airport  name 


Kuget-Strong    Airport     Ptette- 

viHe.  CO. 
Lard  Atfport  Keenesburg.  CO... 
Lemons   Private   Strip   Airport 

Boulder.  CO. 

Undys  Airpark.  Hudson.  CO 

P«kla«d  Alport.  Erie.  CO 

Pme    View    Airport.    Elizabeth. 

CO. 
Platte  Valley  Airport  Hudson. 

CO. 
Ranciio     De     Aereo     Airport 

Mead.  CO 
Re«d  Ranches  Airport.  Roggen. 

CO. 
Singleton  Ranch  Airport  Byers, 

CO. 
Sky  Haven  Airport,  Byers,  CO... 
Spicfcard  Farm  Airport  Byers. 

CO. 
Tri-County  Airport  Erie.  CO 


Airport 
ID 


27V 

C082 
CO10 

7C03 
7CO0 
02V 

18V 

05CO 

7C06 

68CO 

cot  7 
5C04 

48V 


Altitude 
(AOL) 


1.200 

1.200 
1.200 

1.200 
1.200 
1.200 

1J800 

1.200 

1.200 

1.200 

1.200 
1.200 

1.20Q 


Airport  nanw 

V 

Altitude 
(AGU 

Westberg-Rosling  Farms  Air- 
port. Roggen.  CO. 

Yoder  Airstrip  Airport,  Bennett. 
CO. 

7400 
CUM 

1.200 
1.200 

Issued  in  Washington.  DC.  on  Augusl  19, 
1992. 

Harold  W.  Backer. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

Appendix — Denver  International  Airport 
Terminal  Control  Area 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations: 

BNJJNQ  CODE  4»10-13-«l 
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DENVER  INTERNATIONAL  AIRPORT 

TERMINAL  CONTROL  AREA 

(NOT  TO  BE  USED  FOn  NAVIGATION) 


■30  NM 


^      TRI-COUNTY 
BOULDER 


FEOCfUL  AVIATttN  AOMMMTfUTON 

ttl 

AiMae 


X  r  '»■  '■■  r  -  ir  l'»     ■  ^  r- 1 1  %  ■*■«:•»  t .  i  nW  ^tftrt    *  ■'  r    T  i- 1  .  '  f  ■  ' 


Wednesday 
August  26,  1992 


Part  IV 


Department  of 
Health  and  Human 
Services 

National  Institutes  of  Health 

Recombinant  DNA  Research:  Actions 
Under  the  Guidelines;  Notice 
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DEPARTME 
HUMAN  SER 


RYI 


Federal  Register  /  Vol.  57.  No.  166  /  Wednesday.  August  26.  1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  186  /  Wednesday.  August  26.  1992  /  Notices 


38735 


OF  HEALTH  AND 
ICES 


National  Instlutea  of  Health 

Recombinant  DNA  Reaaarch:  Actions 
Under  tha  Gi4dellnea 

agency:  National  Institutes  of  Health. 
PHS.  DHHS.  I 

ACTKHr  NotioB  of  Actions  Under  the 
NIH  Guidelines  for  Research  Involving 
Recombinant  iBNA  Molecules. 

summary:  This  notice  sets  forth  six 
actions  to  belaken  by  the  Director. 
National  Institutes  of  Health  (NIH). 
under  the  May  7. 1986,  NIH  Guidelines 
for  Research  involving  Recombinant 
DNA  Molecules  (51  FR  16958). 
FOR  FURTHERilHFORMATIOM  CONTACT: 
Additional  information  can  be  obtained 
from  Dr.  Nelspn  A.  Wivel.  Director. 
Office  of  Recbmbinant  DNA  Activities 
(ORDA),  Offie  of  Science  Policy  and 
Legislation,  National  Institutes  of 
Health.  Buildjng  31,  Room  4B11. 
Bethesda,  Maryland  20892.  (301)  496- 
9838. 

SUPPlEMENTi  AY  INFORMATION:  Today 
six  actions  a  e  being  promulgated  under 
the  NIH  Guic  blines  for  Research 
Involving  Recombinant  DNA  Molecules. 
These  six  proposed  actions  were 
published  for  comment  in  the  Federal 
Register  of  Vfay  6. 1992  (57  FR  19512) 
1  and  recommended  for 
le  NIH  Recombinant  DNA 

nittee  (RAC)  at  its 
line  1-2. 1992. 


the  laterleukin-Z  (iL-2)  viral  vector  will 
be  assayed  m  human  neuroblastoma  cdl 
lines  to  verify  that  no  oncogeiucnms  is 
rcscuGcl* 

The  RAC.  by  a  vote  of  19  in  favor.  0 
opposed,  and  no  abstentions,  approved 
the  protocol.  The  following  section  may 
be  added  to  Appendix  D: 

Appendix  D-XXVni 

"Dr.  Malcolm  Brenner  of  St.  jadm 
Children's  Research  Hospital,  Memphis, 
Tennessee,  can  conduct  gene  therapy 
experiments  on  twelve  patients  with 
relapsed/refractory  neuroblastoma  who 
have  relapsed  after  receiving  autologus 
bone  marrow  transplant.  In  an  attempt 
to  stimulate  the  patient's  immane 
response,  the  gene  coding  for 
Interleukin-2  (IL-2)  will  be  used  to 
transduce  tumor  cells,  and  these  gene- 
modified  cells  will  be  injected 
subcutaneously  in  a  Phase  1  dose 
escalation  trial.  Patients  will  be 
evaluated  for  evidence  of  possible 
toxicity  and  immunologic  efficacy 7* 

I  accept  this  recommendation  and 
Appendix  D-XXVIII  of  the  NIH 
Guidelines  will  be  added  accordin^y. 

B.  Addition  of  Appendix  D-XXIX  to  the 
NIH  Guidelines 


and  reviewed 
approval 
Advisory  C( 
meeting  on  ]\ 

I.  BackL 
Decisions  oi 
Guidelines 

A.  Addition 
theNIHGui 

In  a  letter 


kiamation  and 
Actions  Under  the  NIH 

Df  Appendix  D-XXVIII  to 
felines 


JMI 


ated  January  21, 1992,  Dr. 

Malcolm  Brinner  of  St.  Jude  Children's 
Research  Hospital,  Memphis. 
Tennessee,  Indicated  his  intention  to 
submit  a  huiian  gene  therapy  protocol 
to  the  RAC  for  formal  review  and 
approval.  Tie  title  of  this  protocol  is: 
•Phase  I Stiidy  of  Cytokine-Gene 
Modified  Aitologus  Neuroblastoma 
Cells  for  Treatment  of  Relapsed/ 
Refractory  [jileuroblastoma."  This 
request  waa  published  for  comment  in 
the  Federal  Register  of  May  6, 1992  (57 
FR  19512).   I 

The  protocol  was  reviewed  and 
recommendied  for  approval  during  the 
RAC  meetiig  on  June  1-2. 1992.  with  the 
following  njodifications:  (1)  The 
informed  c(^nsent  document  will  include 
a  statement  regarding  protection  of  the 
patient  frorii  publicity.  (2)  the  informed 
consent  document  will  include  a  request 
for  autopsy  in  the  event  of  death,  and  (3) 


In  a  letter  dated  February  14. 1992.  Dr. 
Edward  H.  Oldfield  indicated  his 
intention  to  submit  a  human  gene 
therapy  protocol  in  collaboration  with 
Drs.  Kenneth  Culver.  Zvi  Ram.  and  R. 
Michael  Kaese  of  the  National  Institutes 
of  Health.  Bethesda.  Maryland  to  the 
RAC  for  formal  review  and  approval. 
The  title  of  this  protocol  is:  "Gene 
Therapy  for  the  Treatment  of  Brain 
Tumors  Using  Intra-Tumoral 
Transduction  with  the  Thymidine 
Kinase  Gene  and  Intravenous 
Ganciclovir,"  This  request  was 
published  for  comment  in  the  Federal 
Re^ster  of  May  6. 1992  (57  FR  19512]. 

The  protocol  was  reviewed  and 
recommended  for  approval  during  the 
RAC  meeting  on  June  1-2. 1992.  with  die 
following  modifications:  (1)  Animal 
model  toxicity  data  will  be  submitted  in 
a  tabulated  format,  and  (2)  a  section  will 
be  included  in  the  protocol  that 
describes  a  well  devised  plan  detailing 
the  criteria  for  stopping  the  protocol  in 
the  event  that  untoward  effects  are 
observed,  and  (3)  revisions  in  the 
Informed  Consent  document  regarding 
the  retroviral  vector.  The  RAC.  by  a  vote 
of  19  in  favor,  0  opposed,  and  1 
abstention,  approved  the  protocol.  The 
following  section  may  be  added  to 
appendix  D: 

Appendix  D-XXIX 

"Drs.  Edward  Oldfield,  KenneA 
Culver,  Zvi  Ram.  and  R.  Michael  Blaese 


of  the  National  Institutes  of  Health. 
Bethesda,  Maryland,  can  conduct  gene 
Aerapy  experiments  on  ten  patients 
with  malignant  primary  brain  tumors 
and  ten  patients  with  lung  cancer,  breast 
cancer,  malignant  melanoma,  or  renal 
oeB  carcinoma  who  have  brain 
metastases.  The  patient  population  will 
be  limited  to  adults  over  the  age  of  18. 

"Patients  will  be  divided  into  two 
groups  based  on  the  surgical 
accessibility  of  their  lesions.  Both 
surgically  accessible  and  surgically 
inaccessible  lesions  will  receive  intra- 
tumoral  injections  of  the  retroviral 
Herpes  simplex  thymidine  kinase  (HS- 
tk)  vector-producer  cell  line.  GlTkSvNA. 
using  a  guided  stereotaxic  approach. 
Surgically  accessible  lesions  will  be 
excised  seven  days  after  stereotaxic 
injection,  and  the  tumor  bed  will  be 
infiltrated  with  the  HS-tk  producer  cells. 
The  removed  tumor  will  be  evaluated 
for  the  efficiency  of  transduction. 
Ganciclovir  (GCV)  will  be  administered 
beginning  on  the  fifth  postoperative  day. 
In  the  case  of  surgically  inaccessible 
lesions,  the  patients  will  receive 
intravenous  therapy  with  GCV  seven 
days  after  receiving  the  intra-tumoral 
injections  of  the  retroviral  HS-tk  vector- 
producer  cells." 

I  accept  this  recommendation  and 
Appendix  D-XXIX  of  the  NIH 
Guidelines  will  be  added  accordingly. 


a  Addition  of  Appendix  D-XXX  to  the 
NIH  Guidelines. 

In  a  letter  dated  February  28. 1992,  Dr. 
Albert  D.  Deisseroth  of  MD  Anderson 
Cancer  Center,  Houston.  Texas, 
indicated  his  intention  to  submit  a 
human  gene  transfer  protocol  to  the 
RAC  for  formal  review  and  approval. 
The  title  of  this  protocol  is:  "Use  of  Two 
Retroviral  Markers  to  Test  Relative 
Contribution  of  Marrow  and  Peripheral 
fflood  Autologous  Cells  to  Recovery 
After  Preparative  Therapy  (in  Patients 
with  Chronic  Myelogenous  Leukemia)." 
This  request  was  published  for  comment 
in  the  Federal  Register  of  May  6, 1992 
(57  FR  19512). 

The  protocol  was  reviewed  and 
recommended  for  approval  during  the 
RAC  meeting  on  June  1-2. 1992.  The 
RAC.  by  a  vote  of  20  in  favor.  0  opposed. 
and  no  abstentions,  approved  the 
protocol.  The  following  section  may  be 
added  to  Appendix  D: 

Appendix  D-XXX 

"Dr.  Albert  D.  Deisseroth  of  MD 
Anderson  Cancer  Center,  Houston. 
Texas,  can  conduct  gene  transfer 
experiments  on  ten  patients  who  have 
developed  blast  crisis  or  accelerated 
I^se  chronic  myelogenous  leukemia 


(CML).  The  retroviral  vectors  GlNa  and 
LNLe  which  code  for  neomycin 
resistance  will  be  used  to  transduce 
autologous  peripheral  blood  and  bone 
marrow  cells  respectively;  these  are 
cells  that  have  been  removed  and  stored 
at  the  time  of  cytogenetic  remission  or 
re-induction  of  chronic  phase  in 
Philadelphia  chromosome  positive  CML 
patients.  Following  reinduction  of  the 
chronic  phase  of  CML  and  preparative 
chemotherapy,  patients  will  be  infused 
with  the  transduced  autologous  cells. 

"This  protocol  is  designed  to 
determine  the  source  of  relapse  of  CML. 
If  polyclonal  CML  neomycin  marked 
blastic  cells  appear  at  the  time  of 
relapse,  their  presence  will  indicate  that 
relapse  arises  from  the  leukemic  CML 
blast  cells  present  in  the  autologous 
cells  infused  following  chemotherapy.  If 
residual  systemic  disease  contributes  to 
relapse,  the  neomycin  resistance  gene 
will  not  be  detected  in  the  CML 
leukemic  blasts  at  the  time  of  relapse. 

"By  using  two  separate  vectors 
detectable  by  the  polymerase  chain 
reaction  assay  (PCR).  this  study  will 
compare  the  relative  contributions  of  the 
peripheral  blood  and  marrow  to 
generate  hematopoietic  recovery  after 
bone  marrow  transplantation  and 
evaluate  purging  and  selection  of 
peripheral  blood  or  bone  marrow  as  a 
source  of  stem  cells  for  transplant.  The 
percentage  of  neomycin  resistant  CML 
cells  which  are  leukemic  will  be 
determined  by  PCR  analysis  and 
detection  of  bcr-abl  messenger  RNA." 

I  accept  this  recommendation  and 
Appendix  D-XXX  of  the  NIH  Guidelines 
will  be  added  accordingly. 

D.  Addition  of  Appendix  D-XXXI  to  the 
NIH  Guidelines 

In  a  letter  dated  April  14. 1992.  Dr. 
Cynthia  Dunbar  of  the  National 
Institutes  of  Health.  Bethesda. 
Maryland,  indicated  her  intention  to 
submit  three  human  gene  transfer 
protocols  to  the  RAC  for  formal  review 
and  approval.  The  titles  of  these 
protocols  are:  "Genetic  Marking  with 
Retroviral  Vectors  to  Study  the  Biology 
of  Hematopoietic  Reconstitution  after 
Autologous  Transplantation  for  Multiple 
Myeloma."  "Genetic  Marking  with 
Retroviral  Vectors  to  Study  the  Biology 
of  Hematopoietic  Reconstitution  after 
Autologous  Transplantation  for  Breast 
Cancer."  and  "Genetic  Marking  with 
Retroviral  Vectors  to  Study  the  Biology 
of  Hematopoietic  Reconstitution  after 
Autologous  Transplantation  for  Chronic 
Myelogenous  Leukemia."  This  request 
was  published  for  comment  in  the 
Federal  Register  of  May  6. 992  (57  FR 
19512). 


These  protocols  were  reviewed  and 
recommended  for  approval  during  the 
RAC  meeting  on  June  1-2, 1992.  llie 
RAC.  by  identical  votes  of  19  in  favor.  0 
opposed,  and  no  abstentions,  approved 
the  protocols.  The  following  section  may 
be  added  to  Appendix  D: 

Appendix  D-XXXI 

"Dr.  Cynthia  Dunbar  of  the  National 
Institutes  of  Health,  Bethesda, 
Maryland,  can  conduct  gene  transfer 
experiments  on  up  to  48  patients  with 
multiple  myeloma,  breast  cancer,  or 
chronic  myelogenous  leukemia.  The 
retroviral  vectors  GIN  and  LNL6  will  be 
used  to  transfer  the  neomycin  resistance 
marker  gene  into  autologous  bone 
marrow  and  peripheral  blood  stem  cells 
in  the  presence  of  growth  factors  to 
examine  hematopoietic  reconstitution 
after  bone  marrow  transplantation.  The 
e^iciency  of  transduction  of  both  short 
and  long  term  autologous  bone  marrow 
reconstituting  cells  will  be  examined. 

"Autologous  bone  marrow  and 
CD34-f  peripheral  blood  stem  cells  will 
be  enriched  prior  to  transduction. 
Myeloma  and  CML  patients  will  receive 
both  autologous  bone  marrow  and 
peripheral  blood  stem  cell 
transplantation.  These  separate 
populations  will  be  marked  with  both 
the  GlN  and  LNL8  retroviral  vectors.  If 
short  and  long  term  marking 
experiments  are  successful,  important 
information  may  be  obtained  regarding 
the  biology  of  autologous  reconstitution. 
the  feasibility  of  retroviral  gene  transfer 
into  hematopoietic  cells,  and  the 
contribution  of  viable  tumor  cells  within 
the  autograft  to  disease  relapse." 

I  accept  this  recommendation  and 
Appendix  D-XXXI  of  the  NIH 
Guidelines  will  be  added  accordingly. 

E.  Addition  of  Appendix  D-XXXII  to  the 
NIH  Guidelines 

In  a  letter  dated  January  16, 1992,  Dr. 
Bemd  Gansbacher  of  the  Memorial 
Sloan-Kettering  Cancer  Center.  New 
York.  New  York,  indicated  his  intention 
to  submit  a  human  gene  therapy 
protocol  to  the  RAC  for  formal  review 
and  approval.  The  title  of  the  protocol  is: 
"Immunization  with  HLA-A2  Matched 
Allogeneic  Melanoma  Cells  that  Secrete 
Interleukln-2  (IL-2)  in  Patients  with 
Metastatic  Melanoma."  This  request 
was  published  for  comment  in  the 
Federal  Register  of  May  6. 1992  (57  FR 
19512). 

The  protocol  was  reviewed  and 
recommended  for  approval  during  the 
RAC  meeting  on  June  1-2. 1992,  with  the 
following  modifications:  (1)  the  patient 
eligibility  criteria  will  be  defined  as 
those  who  have  a  life  expectancy  of 
greater  than  four  months  and  who  have 


failed  one  course  of  conventional 
therapy,  and  (2)  a  revised  statement  will 
be  included  in  the  Informed  Consent 
document  regarding  the  description  of 
research  procedures.  The  RAC.  by  a 
vote  of  20  in  favor,  0  opposed,  and  no 
abstentions,  approved  the  protocol.  The 
following  section  may  be  added  to 
Appendix  D: 

Appendix  D-XXXII 

"Dr.  Bemd  Gansbacher  of  the 
Memorial  Sloan-Kettering  Cancer 
Center,  New  York.  New  York,  can 
conduct  gene  therapy  experiments  on 
twelve  patients  over  18  years  of  age 
with  metastatic  melanorma  who  are 
HLA-A2  positive  and  who  have  failed 
conventional  therapy.  This  Phase  I  study 
will  examine  whether  allogeneic  HLA- 
A2  matched  melanoma  cells  expressing 
recombinant  human  Interieukin-2  (IL-2) 
can  be  injected  subcutaneously  and 
used  to  create  a  potent  tumor-specific 
immune  response  without  producing 
toxicity.  By  allowing  the  tumor  cells  to 
present  the  MHC  Class  I  molecule  as 
well  as  the  secreted  IL-2,  a  clonal 
expansion  of  tumor-specific  effector 
cells  is  expected.  The  effector 
populations  may  access  residual  tumor 
at  distant  sites  via  the  systemic 
circulation." 

I  accept  this  recommendation  and 
Appendix  D-XXXII  of  the  NIH 
Guidelines  will  be  added  accordingly. 

F.  Addition  of  Appendix  D-XXXIII  to 
the  NIH  Guidelines 

In  a  letter  dated  January  16, 1992,  Dr. 
Bemd  Gansbacher  of  the  Memorial 
Sloan-Kettering  Cancer  Center,  New 
York.  New  York,  indicated  his  intention 
to  submit  a  human  gene  therapy 
protocol  to  the  RAC  for  formal  review 
and  approval.  The  title  of  this  protocol 
is:  "Immunization  with  IL-2  Secreting 
Allogeneic  HLA-A2  Matched  Renal  Cell 
Carcinoma  Cells  in  Patients  with 
Advanced  Renal  Cell  Carcinoma."  This 
request  was  published  for  comment  in 
the  Federal  Register  of  May  6. 1992  (57 
FR  19512). 

The  protocol  was  reviewed  and 
recommended  for  approval  during  the 
RAC  meeting  on  June  1-2. 1992.  with  a 
modification  to  the  patient's  Informed 
Consent  regarding  the  description  of 
research  procedures.  The  RAC.  by  a 
vote  of  20  in  favor.  0  opposed,  and  no 
abstentions,  approved  the  protocol.  The 
following  section  may  be  added  to 
appendix  D: 

Appendix  D-XXXIII 

"Dr.  Bemd  Gansbacher  of  the 
Memorial  Sloan-Kettering  Cancer 
Center.  New  York.  New  York,  can 
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conduct  gene  therapy  experiments  on 
twelve  patients  over  18  year*  of  age 
with  renal  cefl  carcinoma  who  are  HLA- 
A2  positive  and  who  have  failed 
conventionai  therapy.  This  Phase  1  stndy 
will  examine  whether  allogeneic  HLA- 
A2  matched  re*al  cell  carcinoma  cells 
expressing  retumbinant  human 
Interleukin-2  (i-2)  can  be  injected 
subcuta.neously  and  used  to  create  a 
potent  tumor  specific  immune  response 
without  produdng  toxicity.  By  allowing 
the  tumor  cells  Ito  present  the  MHC 
Class  1  molecule  as  well  as  the  secreted 
IL-2,  a  clonal  expansion  of  timior 
specific  effector  cells  is  expected.  These 
effector  populaltions  may  access  residual 
tumor  at  distaijt  sites  via  the  systemic 
cireulation." 

I  accept  this  recommendation  and 
AH)endix  D-XXXffl  of  the  NIH 
GaideUnes  wil|  be  added  accordingly. 

II.  Sttnamy  a^  AotioBS 

A  Addition  of^pendix  D-XXVIH  to 
the  NIH  CuiMfines 

The  foUowing  section  is  added  to 
Appeadix  D: 

"Dr.  Malcol^i  Brenner  of  St  ]ude 
Children's  Reiiearcfa  Hospital  Memphis. 
Tennessee,  can  conduct  gene  therapy 
experiments  o^  twelve  patients  with 
relapsc^relralctory  neuroblastoma  who 
have  relapsed  lafter  receiving  autologous 
bone  marrow  transplant  In  an  attempt 
to  stimulate  tl^  patient's  immune 
response,  the  |eiie  oodii^  for 
Interleukin-2  OiL-2)  will  be  ased  to 
traoaduce  tumor  cells,  and  these  gene- 
modifted  cellkMrill  be  injected 
subcutaneously  ia  a  Fbase  1  dose 
escalation  trial.  Patients  will  be 
evaluated  for  an  anti-tumor  response." 

B.  Addition  o^  Appendix  D-XXDC  to  the 
NIH  Guidelines 

The  following  section  is  added  to 
Appendix  D: 

"Drs.  EdwaH  Oldfield.  Kenneth 
Culver,  Zvi  Ram,  and  R.  Michael  Blaese 
of  the  Natiooal  Institutes  of  Health, 
Bethesda,  M^land,  can  conduct  gene 
therapy  expetiments  on  ten  patients 
with  primary  malignant  brain  tmnors 
and  ten  patients  with  lung  cancer,  breast 
cancer,  maligpant  melanqma,  or  renal 
cell  carcinomia  who  have  brain 
metastases,  the  patient  population  will 
be  limited  to  adults  over  the  age  of  18. 

"Patients  will  be  divided  into  two 
groups  based  on  the  surgical 
accessibility  of  their  lesions.  Both 
surgically  accessible  and  surgically 
inaccessible  lesions  will  receive  intra- 
tumoral  injedlions  of  the  retroviral 
Herpes  siminex  thymidine  kinase  (HS- 
tk)  vector-prtducer  cell  line,  GlTkSvNa. 
using  a  guided  stereotaxic  approach. 


Surgically  accessible  lesions  will  be 
excised  seven  days  after  sterotaxic 
injection,  and  the  tumor  bed  will  be 
infiltrated  with  the  HS-tk  producer  cells. 
The  removed  tmnor  will  be  evaluated 
for  the  efficiency  of  transduction. 
Ganciclovir  (GCV)  will  be  administered 
beginning  on  the  fifth  postoperative  day. 
In  the  case  of  surgically  inaccessible 
lesions,  Ae  patients  will  receive 
intravenous  therapy  with  GCV  seven 
days  after  receiving  the  intra-tumoral 
injections  of  the  retroviral  HS-tk  vector- 
producer  cells." 

C  Addkioa  of  Appendix  D-XXX  to  the 
NIH  Guidelines 

The  following  section  is  added  to 
Appendix  D: 

"Dr.  Albert  D.  Deisseroth  of  MD 
Anderson  Cancer  Center,  Houston, 
Texas,  can  conduct  gene  transfer 
experiments  on  ten  patients  who  have 
developed  Wast  crisis  or  accelerated 
phase  chronic  myelogenous  leukemia 
(CML).  The  retroviral  vectors  GlN  and 
LNLB  which  code  for  neomycin 
resistance  will  be  tised  to  transduce 
autologous  peripheral  blood  and  bone 
marrow  cells  that  have  been  removed 
and  stored  at  the  time  of  cytogenetic 
remission  or  re-duction  of  dironic  phase 
in  Philadelphia  chromosome  positive 
CML  patients.  Following  reinduction  of 
the  chronic  phase  of  CML  and 
preparative  chemotherapy,  patients  will 
be  infused  with  the  transduced 
autologous  cells. 

"This  protocol  is  designed  to 
determine  tfie  cause  of  relapse  of  CML. 
If  polyclonal  CML  neomycin  mariced 
blastic  cells  appear  at  the  time  of 
relapse,  their  presence  will  indicate  that 
relapse  arises  from  the  leukemic  CML 
blast  cells  present  hi  the  autologous 
ceils  infused  following  chemotherapy.  If 
residual  systemic  disease  contributes  to 
relapse,  the  neomycin  resistance  gene 
will  not  be  detected  in  the  CML 
leukemic  blasts  at  the  time  of  relapse. 

"This  study  will  compare  the  relative 
contributions  of  the  peripheral  blood 
and  bone  marrow  to  generate 
hematopoietic  recovery  after  bone 
marrow  transplantation  and  evaluate 
purging  and  selection  of  peripheral 
blood  or  bone  marrow  as  a  source  of 
stem  cells  for  transplant.  The  percentage 
of  neomycin  resistant  CML  cells  which 
are  leukemic  will  be  determined  by  PCR 
analysis  and  detection  of  bcr-abl 
mRNA." 

D.  Addition  of  Appendix  D-XXXI  to  the 
NIH  Guidelines 

The  following  section  is  added  to 
Appendix  D: 

"Dr.  Cynthia  Dunbar  of  the  National 
Institutes  of  Health,  Bethesda. 


Maryland,  can  conduct  gene  transfer 
experiments  on  up  to  48  patients  with 
multiple  myekHna,  breast  cancer,  or 
chronic  myelogenous  leukemia.  The 
retroviral  vectors  GlN  and  LNU  wll  be 
used  to  transfer  the  neomycin  resistance 
marker  gene  into  autologous  bone 
marrow  and  peripheral  blood  stem  cells 
in  the  presence  ol  growth  factors  to 
examine  hematopoietic  reconstitution 
after  bone  mairow  transplantation.  The 
efficiency  of  transdaction  of  both  short 
and  long  term  autologous  bone  marrow 
reconstituting  cells  will  be  examined. 

"Autologons  bone  marrow  and 
CD34+  peripheral  blood  stem  cells  will 
be  enriched  prior  to  transduction. 
Myeloma  and  CML  patients  will  receive 
both  autologous  bone  marrow  and 
peripheral  Wood  stem  cell 
transplantation.  These  separate 
populations  will  be  marked  widi  both 
the  GIN  and  LNL8  retroviral  vectors.  If 
short  and  long  term  marking 
experiments  are  snccessful,  important 
information  may  be  obtained  regarding 
the  biology  of  autologous  reconstitution. 
the  feasibility  of  retroviral  gene  transfer 
into  hematopoietic  cells,  and  the 
contribution  of  viable  tumor  cells  within 
the  autograft  to  disease  relapse." 


£■.  Addition  of  Appendix  D-XXXlItotbe 
NIH  Guidelines 

The  following  section  is  added  to 
Appendix  D: 

"Dr.  Bemd  Gansbacher  of  the 
Memorial  Sloan-Kettering  Cancer 
Center,  New  Yoric,  New  York,  can 
conduct  gene  therapy  experiments  on 
twelve  patients  over  18  years  of  age 
with  metastatic  melanoma  who  are 
HLA-A2  positive  and  who  have  failed 
conventional  therapy.  TTiis  is  a  phase  I 
study  to  examine  whether  allogeneic 
HLA-A2  matched  melanoma  cells 
expressing  recombinant  human 
lnterleukin-2  (IL-Z)  can  be  injected 
subcutaneously  and  used  to  create  a 
potent  tumor  specific  Immune  response 
without  prodncing  toxicity.  By  allowing 
the  tumor  cells  to  present  the  MHC 
Class  1  molecule  as  well  as  the  secreted 
IL-2.  a  clonal  expansion  of  tumor 
specific  effector  cells  is  expected.  These 
effector  populations  may  access  residual 
tumor  at  distant  sites  via  the  systemic 
circulation." 

F.  Addition  of  Appeadix  D-XXXIU  to 
the  NIH  Guidelines 

The  foBowing  section  Is  added  to 
Appendix  D: 

"Dr.  Bemd  Gansbacher  of  the 
Memorial  SHoan-Kettering  Cancer 
Center.  New  York,  New  York,  cth 
conduct  gene  therapy  expeTments  on 
twelve  patients  over  18  y  jars  of  age 


with  renal  cell  carcinoma  who  are  HLA- 
A2  positive  and  who  have  failed 
conventional  therapy.  This  Phase  I  study 
will  examine  whether  allogeneic  HLA- 
A2  matched  renal  cell  carcinoma  cells 
expressing  recombinant  human 
Interleukin-2  (IL-2)  can  be  injected  ^ 
subcutaneously  and  used  to  create  a 
potent  tumor  specific  immune  response 
without  producing  toxicity.  By  allowing 
the  tumor  cells  to  present  the  MHC 
Class  I  molecule  as  well  as  the  secreted 
IL-2,  a  clonal  expansion  of  tumor 
specific  effector  cells  is  expected.  These 
effector  populations  may  access  residual 
tumor  at  distant  sites  via  the  systemic 
circulation." 
OMB's  "Mandatory  Information 


Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  In  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 


additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Effective  date:  August  14, 1992. 
B«rnadiiw  Healy, 

Director,  National  Institutes  of  Health. 
(PR  Doc.  92-20366  Filed  8-25-92;  8:45  am) 
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Department  of 
Education 


34  CFR  Parts  76  and  80 
State-Administered  Programs  Under  the 
Rehabiiitation  Act  of  1973;  Proposed 
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DEPARTMENT  )F  EDUCATION 
34  CFR  Parts  74  and  80 

RIN  18S0-AA41 

State-Adminiat^red  Programs  under 
ttM  Rehabilitation  Act  of  1973 

AOENCY:  Departjnent  of  Education. 
ACnow:  Notice  ^f  proposed  rulemaking. 

summary:  The  Secretary  proposes  to 
amend  the  regufations  governing  the 
administrative  ijesponsibilities  of 
grantees  and  supgrantees  under  State- 
administered  programs  authorized  under 
the  Rehabilitation  Act  of  1973 
(Rehabilitation  Act).  On  October  1, 1988, 
new  regulations  became  effective, 
establishing  government-wide 
regulations  implementing  0MB  Circular 
A-102  (Adminiapation  of  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments).  Those  regulations 
contain  a  rule  r«  quiring  liquidation  of 
obligations  with  in  90  days  after  the  end 
of  the  funding  p  ;riod.  unless  the  State 
requests  a  waiver  from  the  liquidation 
rule  or  program  regulations  provide  for  a 
different  deadlii  le.  This  proposed 
amendment  to  t  le  Education 
Department  Gei  leral  Administrative 
Regulations  (EEGAR)  would  extend  the 
liquidation  period  for  State- 
administered  piograms  under  the 
RehabiUtation  Act  so  that,  in  most 
cases.  States  ard  subgrantees  would  not 
have  to  request  waivers  under  these 
programs. 

DATES:  All  com  nents  on  the  proposed 
regulations  must  be  received  on  or 
before  October  13, 1992. 
ADDRESSES:  Co  nments  should  be 
addressed  to:  S  lerlyn  Williams,  Chief, 
Policy  and  Supjiort  Staff,  Grants 
Division,  Grant »  and  Contracts  Service, 
U.S.  Departmer  t  of  Education.  400 
Maryland  Averue.  SW.  (room  3636, 
ROB-3),  Washiigton,  DC  20202^700. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherlyn  Willians,  Chief,  Policy  and 
Support  Staff,  ( Grants  Division,  Grants 
and  Contracts  Service,  U.S.  Department 
of  Education,  44 10  Maryland  Avenue, 
SW.  (room  363( ,  ROB-3),  Washington. 
DC  20202-4700,  (202)  708-5580.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dutl  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.jand  7  p.m..  Eastern  time. 

SUPPLEMENTARV  INFORMATION:  On 

October  1, 1988,  the  regulations  in  new 
34  CFR  part  80  became  effective.  The 
Secretary  prom  ulgated  part  80  as  part  of 
a  govemment-ivide  initiative  to 
establish  comnton  regulations 
implementing  ( )MB  Circular  A-102. 


Section  80.23.  Availability  of  funds, 
provides  that  a  grantee  must  liquidate 
obligations  no  later  than  90  days  after 
the  end  of  the  funding  period  or  other 
period  specified  in  program  regulations, 
unless  the  grantee  requests  and  receives 
a  waiver.  The  Secretary  has  determined 
that  this  period  for  liquidation  of 
obligations  places  an  inappropriate  and 
burdensome  restriction  on  grantees  and 
subgrantees  under  State-administered 
programs  authorized  under  the 
Rehabilitation  Act  of  1973 
(RehabiUtation  Act). 

At  the  Education  Summit  held  in 
Charlottesville,  Virginia  in  September. 
1989.  the  President  and  the  governors 
agreed  "to  examine  Federal  regulations 
under  current  law  and  to  move  in  the 
direction  of  greater  flexibility."  The 
Secretary  is  committed  to  providing 
regulatory  flexibility,  wherever  possible, 
to  allow  States  and  localities  to  make 
decisions  on  how  best  to  operate 
Federally-funded  education  programs  to 
meet  program  objectives.  The  regulatory 
flexibility  that  would  be  provided  by 
these  proposed  regulations  is  in 
furtherance  of  this  objective. 

Most  programs  of  the  Department  are 
funded  on  a  forward  funded  basis.  That 
is.  Congress  appropriates  funds  for  these 
programs  in  the  Fiscal  year  before  the 
fiscal  year  the  funds  are  available  for 
obligation  by  the  Department,  States, 
and  subgrantees.  Also,  under  forward 
funded  programs,  Congress  makes  the 
funds  available  for  obligation  on  July  1. 
rather  than  on  October  1,  as  is  the  case 
for  programs  funded  on  a  current  year 
basis.  These  programs  are  also  subject 
to  the  Tydings  Amendment  of  the 
General  Education  Provisions  Act 
(GEPA  section  412(b),  20  U.S.C.  1225(b)), 
which  makes  funds  available  for 
obligation  for  an  additional  year  after 
the  fiscal  year  for  which  the  funds  were 
appropriated.  Thus,  programs  that  are 
subject  to  the  Tydings  Amendment  and 
are  forward  funded  have  funds 
available  for  obligation  for  a  period  of 
27  months. 

In  contrast  to  the  forward  funded 
programs.  State-administered  programs 
authorized  under  the  Rehabilitation  Act 
make  funds  available  on  a  current  fiscal 
year  basis;  Congress  appropriates  the 
funds  for  Rehabilitation  Act  State- 
administered  programs  in  the  same 
fiscal  year  that  they  are  made  available 
for  obligation  by  the  Department,  States, 
and  subgrantees.  Also,  Rehabilitation 
Act  programs  are  not  subject  to  the 
carry-over  provisions  of  the  Tydings 
Amendment.  Thus,  funds  are  made 
available  under  Rehabilitation  Act 
State-administered  programs  for  a 
maximum  period  of  only  12  months, 
commencing  on  October  1. 


The  nature  of  these  ongoing 
Rehabilitation  Act  programs  frequently 
requires  contracts  with  performance 
periods  that  fall,  at  least  in  part,  in  the 
succeeding  fiscal  year.  Provided  the 
original  obligation  by  a  State  or 
subgrantee  is  allowable  under  the  cost 
principles  in  0MB  Circular  A-87.  there 
may  be  good  reasons  for  extending  the 
liquidation  period  for  these  programs 
beyond  90  days  after  the  period  for 
obligation  ends.  States  and  their 
subgrantees  must,  under  part  80,  either 
liquidate  obligations  before  the  contract 
periods  for  performance  expire  or  obtain 
waivers  for  extension  of  the  period  for 
liquidation.  In  the  first  case,  the  State  or 
subgrantee  may  lose  valuable  leverage 
to  ensure  proper  performance  under  the 
contract.  In  the  second  case,  the  State 
and  its  subgrantees  would  be  forced  to 
use  limited  resources  requesting  waivers 
from  the  rule,  which,  if  the  requests  fall 
within  the  scope  of  this  proposed  rule, 
the  Department  would  uniformly  grant. 
In  order  to  eliminate  the  undesirable 
effects  of  the  liquidation  rule  in  34  CFR 
80.23(b)  on  the  various  State- 
administered  programs  authorized  under 
the  Rehabilitation  Act.  the  Secretary 
proposes  to  add  a  new  §  76.708  to 
EDGAR.  In  general,  the  new  section 
would  extend  the  period  for  liquidation 
of  certain  types  of  obligations. 

Under  §  76.707.  some  obligations 
occur  at  the  time  services  are  delivered 
or  utilities  are  provided.  Other 
obligations  occur  at  the  time  the  State  or 
subgrantee  makes  a  binding  written 
agreement  to  obtain  services  or 
property.  If  the  obligation  is  based  on 
the  date  of  a  written  commitment, 
obligations  made  near  the  end  of  the 
fiscal  year  may  involve  performance  or 
delivery,  and  the  liquidation  of 
obligations,  more  than  90  days  after  the 
end  of  the  fiscal  year.  (See  S  76.707(a}, 
(c),  and  (d).)  The  proposed  rule  would 
extend  the  liquidation  period  if 
performance  or  delivery  could  occur 
after  the  end  of  the  fiscal  year  in  which 
the  funds  must  be  obligated,  i.e.,  the  end 
of  the  funding  period  under  S  80.23(b). 

Specifically,  under  §  76.707(a).  an 
obligation  for  acquisition  of  real  or 
personal  property  takes  place  on  the 
date  on  which  the  grantee  or  subgrantee 
enters  into  a  binding  written 
commitment  to  acquire  the  property.  In 
many  cases  equipment  purchased  under 
this  obligation  rule  takes  longer  than  90 
days  for  delivery.  The  rule  in  proposed 
S  76.708  would  permit  liquidation  up  to 
90  days  after  the  date  for  delivery  of  the 
equipment  or  455  days  after  obligation. 
(365  days  for  performance  plus  90  days 
for  liquidation),  whichever  is  earlier. 
Tlie  same  problem  exists  for  closing  on 


real  property  transactions,  and  the  new 
rule  would  permit  liquidation  up  to  90 
days  after  closing  or  455  days  after 
obligation,  whichever  is  earlier. 

Under  S  76.707(c).  an  obligation  for 
personal  services  of  a  contractor  who  is 
not  an  employee  of  the  State  or 
subgrantee  takes  place  on  the  date  that 
the  State  or  subgrantee  makes  a  binding 
written  commitment  to  obtain  the 
services.  Under  proposed  S  76.708.  the 
liquidation  period  for  these  kinds  of 
obligations  would  end  90  days  after  the 
end  of  the  performance  period  under  the 
contract  or  455  days  after  the  date  that 
the  obligation  was  made,  whichever  is 
earlier.  Under  the  proposed  rule,  this 
same  outcome  would  apply  under 
§  76.707(d). 

As  a  general  matter.  State- 
administered  programs  other  than  those 
authorized  under  the  Rehabilitation  Act 
were  not  affected  by  the  Part  80 
liquidation  rule  until  September  30, 1991, 
because  these  other  programs  are 
forward  funded  and  subject  to  the 
Tydings  Amendment.  At  this  time  the 
Secretary  does  not  see  a  need  to 
establish  an  extended  liquidation  period 
for  these  programs  because  States  and 
their  subgrantees  have  a  significantly 
longer  period  under  these  programs  to 
arrange  their  obligations. 

The  State-administered  program 
authorized  under  the  Library  Services 
Construction  Act  (LSCA)  is  in  a  slightly 
different  position  than  the  other  State- 
administered  programs.  While  this 
program  has  authority  to  receive  funds 
on  a  forward  funded  basis,  as  a  matter 
of  practice.  Congress  has  funded  the 
LSCA  on  a  current  year  basis.  However, 
funds  appropriated  for  use  under  the 
LSCA  are  subject  to  the  Tydings 
Amendment.  Thus,  like  other  non- 
Rehabilitation  Act  State-administered 
programs,  funds  are  available  for  an 
additional  year  after  the  year  for  which 
they  are  appropriated.  Depending  upon 
when  in  the  year  Congress  appropriates 
the  funds.  States  have  from  between  12 
and  24  months  to  obligate  LSCA  funds. 

There  are  no  data  at  this  time 
indicating  that  the  rule  proposed  in  this 
document  should  be  applied  to  other 
State-administered  programs,  and  the 
Secretary  seeks  comments  about 
whether  there  is  any  need  to  apply  the 
extended  liquidation  rule  to  those 
programs.  If  a  commentei'  supports 
extension  of  the  rule  in  this  NPRM  to 
other  State-administered  programs,  the 
Secretary  is  interested  in  comment 
about  the  hardships,  if  any.  that  the 
current  liquidation  rule  creates  for  a 
State  in  meeting  educational  objectives 
for  students. 

Finally,  while  the  Secretary  proposes 
to  make  a  limited  extension  of  the 


liquidation  rule,  the  Secretary  does  not 
have  authority  to  extend  the  statutory 
period  for  obligation  under  the  programs 
that  would  be  affected  by  this  proposed 
rule. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  the  regulations  would  affect 
some  small  entities  that  are  subgrantees 
under  one  of  the  State-administered 
programs  authorized  under  the 
Rehabilitation  Act.  the  regulations 
would  not  have  a  significant  impact  on 
these  entities  because  the  regulations 
would  not  impose  excessive  regulatory 
burdens  or  require  unnecessary  Federal 
supervision.  The  regulations  would 
allow  greater  flexibility  while  retaining 
minimal  requirements  to  ensure  the 
proper  expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

The  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations, 
including  comments  about  whether  the 
Secretary  should  apply  the  extended 
liquidation  period  to  State-administered 
programs  other  than  those  authorized 
under  the  Rehabilitation  Act  of  1973. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3636.  Regional  Office  Building  3.  7lh  and 
D  Streets.  SW..  Washington.  DC. 
between  the  hours  of  8:30  a.m.  and  4 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 


List  of  Subjects 

34  CFR  Part  76 

Education  Department,  Grant 
programs — education.  Grants 
administration.  Intergovernmental 
relations,  State-administered  programs. 

34  CFR  Part  80 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs — 
education.  Grants  administration, 
Insurance.  Reporting  and  recordkeeping 
requirements. 

Dated:  |une  10, 1992. 
(Catalog  of  Federal  Domestic  Aisittance 
Number  does  not  apply.) 
Lamar  Alexander. 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
parts  76  and  80  of  title  34  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  76— STATE-ADIMINISTERED 
PROGRAMS 

1.  The  authority  citation  for  Part  76 
continiTes  to  read  as  follows: 

Authority:  20  U.S.C.  1221e-3(a)(l).  2S31(a). 
2974(b).  and  3474,  unless  otherwise  noted. 

2.  A  new  S  76.706  is  added  to  read  as 
follows: 

S  76.708    Liquidation  of  obllgationa  under 
certain  programa. 

(a)(1)  Notwithstanding  34  CFR 
80.23(b),  grantees  and  subgrantees  under 
the  programs  listed  in  paragraph  (a)(2) 
of  this  section  shall  liquidate  obligations 
as  specified  in  this  section. 

(2)  The  programs  subject  to  this 
section  are — 

(i)  The  State  Vocational 
Rehabilitation  Services  Program 
implemented  at  34  CFR  part  361; 

(ii)  The  State  Supported  Employment 
Services  Program  implemented  at  34 
CFR  part  363; 

(iii)  The  State  Independent  Living 
Rehabilitation  Services  Program 
implemented  at  34  CFR  part  365:  and 

(iv)  The  Client  Assistance  program 
implemented  at  34  CFR  part  370. 

(b)(1)  The  following  obligations  must 
be  liquidated  within  90  days  after  the 
end  ot  the  period  for  obligation  of  funds: 

(i)  Personal  services  by  an  employee 
of  the  State  or  subgrantee. 

(ii)  Public  utility  services. 

(iii)  Travel. 

(iv)  Rental  of  real  or  personal 
property. 

(2)  The  following  obligations  must  be 
liquidated  within  90  days  after  the  end 
of  the  period  for  performance  under  the 
binding  written  commitment,  or  within 
455  days  after  the  date  the  funds  were 
obligated,  whichever  is  earlier: 
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(i)  Acquisition  of  real  or  penonal 
property.        I 

(ii)  Personal  services  by  a  contractor 
who  is  Dol  >B|Ciii|>k>yec  of  the  Stote  or 
subgrantee. 

(iii)  Vuiommn  of  work  oAcr  tfiaii 
pcrwMMl  Mnrtcc*. 

(c)(1)  The  Secretary  may  extend  Jot 
good  cause  the  period  for  hqnidation  of 
obMBitiona  by  ■  ynte*  or  wAgraotee 
at  the  icqnestof  the  pantce. 

(2)  A  grantae  nay  extend  for  good 
caaae  die  period  for  bqoklation  ol 
obligations  of  a  subgrantee  tf— 


(i)  The  subgrantee  requests  the 
extcsMMm.  in  writing:  and 

(ii)  The  Secretary  has  oetborised  the 
extension  onder  paragrafrfi  (c)(1)  of  this 
section. 
(AatfMrMr20U.SX11221e-3(a)ri)aad3474)       jmj23    P«flotfe« 

PART  80-UMFOfWI  AOMIfOSTFUTIVE 
REQUIRCMElfTS  FOR  GRANTS  AND 
COOPERATIVE  AQREEMENT8  TO 
STATE  AND  LOCAL  GOVERNMENTS 

a  The  atrthority  citation  for  pert  80 
continees  to  read  as  follows: 


i^lhwtH  20  VSJC  1221a-3(a)(1).  3«74. 
and  0MB  Qrailar  A-MZ.  miIcm  otbcrwiM 

noted. 

4.  A  cross  reference  is  added  after 
S  80.23  to  read  a*  follows: 
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;  34  CFR  70.708  ( 

the  liquidation  rM)Birenente  for  i    . 

authorised  onder  th*  iUhabtktatioa  Act  of 

1973. 
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Federal  Register 
Vol  57.  No.  le? 
Thuraday.  Ai«ust  27.  1982 


This  section  (A  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  urxler  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tf)e  Superintendent  of  Documents. 
Prices  of  new  books  are  Mated  In  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart831 

RIN320»-ADS8 

Civil  Service  Rettrement  System; 

Emptoyeee  Covered  by  Both  CivN 

Service  Retirement  System  end  SocisI 

Security 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUIMMARV:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  rules 
required  to  implement  certain  provisions 
(5  U.S.C.  83340c}  and  8349)  added  by 
section  201  of  the  Federal  Employees' 
Retirement  System  (FERS)  Act  of  1986, 
Public  Law  99-335,  effective  January  1. 
1987.  The  regulations  add  a  subpart )  to 
5  CFR  part  831,  implementing  these 
provisions.  They  provide  the  rules 
applicable  to  employees  covered  by  the 
Civil  Service  Retirement  System  (CSRS) 
who  are  also  subject  to  full  Social 
Security  taxes  on  their  wages  deriving 
from  that  Federal  employment. 
EFFECTIVE  DATE:  September  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.T.  Newland.  (202]  606-0299. 
SUPFLEMENTARY  MFORMATION:  On 
December  6, 1991,  OPM  published  (56  FR 
63879)  proposed  regulations  and 
requested  comments  on  those  proposed 
regulations  to  implement  the  provisions 
of  the  Federal  Employees'  Retirement 
System  (FERS)  Act  of  1986,  Public  Law 
99-335.  effective  January  1. 1987. 
appUcable  to  employees  covered  by 
CSRS  who  are  also  subject  to  full  Social 
Security  taxes  on  their  wages  deriving 
from  Federal  employment. 

We  received  no  timely  comments  on 
the  proposed  regulations.  However,  we 
believe  that  minor  clarification  on  two 
points  would  be  useful. 

In  the  case  of  an  offset  from  an. 
employee  annuitant,  a  portion  of  the 
employee's  earned  Social  Security 


beneHt  is  deducted  from  the  employee 
annuity.  However,  in  the  case  of  a 
survivor  armuitant,  it  is  a  portion  of  the 
Social  Security  survivor  beneflt  based 
upon  the  CSRS  Offset  service  of  the 
deceased  employee  that  is  deducted 
from  the  CSRS  Offset  survivor  annuity. 

In  the  case  of  disability  annuitants, 
both  the  CSRS  Offset  law  and  Social 
Security  law  (42  U.S.C.  424a)  provide  for 
setoff  from  the  other  benefit.  However, 
the  law  is  specific  that  the  unreduced 
CSRS  benefit  is  the  basis  for  the 
reduction  of  the  Social  Security  benefit, 
and  the  reduced  Social  Security  benefit 
is  then  used  as  the  basis  for  the  CSRS 
Offset  computation. 

E.0. 12991,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  FlexibiUty  Act 

I  certify  that,  within  the  scope  of  the 
Regulatory  Flexibility  Act,  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
affect  only  Federal  employees  and 
retirees. 

List  of  Subjects  in  5  CFR  Put  831 

Administrative  practice  and 
procedure,  Alimony,  Gaims,  Disability 
Benefits,  Firefighters,  Govertunent 
employees,  Income  taxes. 
Intergovernmental  relations.  Law 
enforcement  officers,  Pensions, 
Reporting  and  recordkeeping 
requirements.  Retirement. 

U.S.  Office  of  Peraonnel  Management. 
Douglat  A.  Brook, 
Acting  Director. 

Accordingly,  OPM  is  amending  5  CFR 
part  831  as  follows: 

PART  831— RETIREMENT 

1.  The  authority  for  part  831  is  revised 
to  read  as  follows: 

Authority:  5  U.S.C  8347:  i  831.102  also 
issued  under  5  U.S.C.  8334:  i  831.106  also 
issued  under  5  U.S.C.  552a;  i  831.106  also 
issued  under  5  U.S.C  833e(d)(2): 
S  831.201(bHe)  also  issued  under  5  U.S.C. 
7701(b)(2);  f  831.2M  also  issued  under  section 
7202(m)(2)  of  the  Omnibus  Budget 
Reconciliation  Act  of  199a  Pub.  L  105-508. 
1(M  Stat.  1388-339.  i  831.303  also  issued 
under  5  U.S.C  8334(d)(2):  |  831  502  also 
issued  under  5  U.S.C  8337;  {  831.502  also 
issued  under  section  1(3).  EO.  11228,  3  CFR 


1964-1965  Comp.:  {831.821  also  Issued  under 
section  201  |d)  of  tite  Federal  Employees 
Benefits  Improvement  Act  of  1966,  Pub.  L  9e- 
251. 100  Stat.  23:  subpart )  also  issued  under  6 
U.S.C  &34»;  subpart  S  also  section  6001  of  the 
Omnibus  Budget  Reconciliation  Act  of  1987. 
Pub.  L  100-203, 101  Stat.  1330-275;  S  831.2203 
also  Issued  under  section  7001(a)(4)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990, 
Pub.  L  101-608;  104  Stat.  1388-328. 

2.  Subpart  J,  consisting  of  S§  831.1001 
through  831.1006,  is  added  to  read  as 
follows: 

8ut>part  a-C8RS  OffMt 


Purpose. 

DednitioDs. 

Deductions  from  pay. 

Agency  contributions. 

Offset  from  nondisability  annuity. 

Offset  from  disability  or  survivor 


Sec. 

831.1001 
631.1002 
631.1003 
831.1004 
831.1005 
831.1006 
annuity. 

Subpert  J— CSRS  Offeet 

S  831.1001    Purpoec. 

This  subpart  sets  forth  the  provisions 
concerning  employees  and  Members 
who  are  simultaneously  covered  by  the 
Old  Age,  Survivors,  and  Disability 
Insurance  (OASDI)  tax  and  the  Civil 
Service  Retirement  System  (CSRS). 
Except  as  provided  under  this  subpart 
these  employees  and  Members  are 
treated  the  same  as  other  covered 
employees  and  Members  under  the 
CSRS. 

S  831.1002    Deffnlllona. 

Contribution  and  benefit  base  means 
the  contribution  and  benefit  base  in 
effect  with  respect  to  the  tax  year 
involved,  as  determined  under  section 
230  of  the  Social  Security  Act  (42  U.S.C 
430). 

CSAS  means  the  Civil  Service 
Retirement  System  established  under 
subchapter  ID  of  chapter  83  of  title  5, 
United  States  Code. 

Employee  means  an  employee  subject 
to  CSRS. 

Federal  service  means  service 
covered  under  CSRS  and  subject  to  the 
OASDI  tax  by  operation  of  section  101 
of  Public  Law  98-21  (42  U.S.C.  410(a)). 
"Federal  service"  does  not  include — 

(1)  Service  performed  before  January 
1.1984; 

(2)  Service  subject  to  the  OASDI  tax 
only  (that  is,  no  simultaneous  CSRS 
deductions),  except  in  the  case  of  an 
employee  or  Member  who  elected  not  to 
have  any  CSRS  deductions  withheld 
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from  salary  punuant  to  section 
208(a)(1)(A)  of  t»ublic  Law  98-168.  97 
Stat  1111.  or  section  2206(b)  of  Public 
Law  98-360. 98Stat.  1059.  (relating  to 
certain  senior  officials;  and 

(3)  Service  sijbject  to  the  full  rate  of 
CSRS  deductioiis  (7.  7V4.  or  8  percent) 
and  the  OASDI  tax,  pursuant  to  an 
election  under  section  208(a)(l)(B]  of 
Public  Law  98-!168. 97  Stat.  1111.  except 
in  the  case  of  4™  employee  or  Member 
who  elects  to  ijecome  subject  to  this 
subpart  under  ^ection  301(b)  of  Public 
Law  99-335.  lOp  Stat.  599. 

Federal  wag0s  means  basic  pay.  as 
defmed  under  6  U.S.C.  8331(4).  of  an 
employee  or  Member  performing 
Federal  service. 

Member  meins  a  Member  of  Congress 
as  defined  by  (  U.S.C.  8331(2). 

OASDI  tax  means,  with  respect  to 
Federal  wageat  the  Old  Age.  Survivors, 
and  Disabilityllnsurance  tax  imposed 
under  section  ilOl(a)  of  the  Internal 
Revenue  Codejof  1988  (31  U.S.C. 
3101(a)).  I 

{•31.1003    p4fcictk)na  from  pay. 

(a)  Except  ak  otherwise  provided  in 
this  section,  the  employing  agency,  the 
Secretary  of  tie  Senate,  or  the  Clerk  of 
the  House  of  Representatives  must 
withhold  7  percent  of  an  employee's 
Federal  wage*  to  cover  both  the  OASDI 
tax  and  the  CSRS  deduction.  The 
difference  bet^veen  the  OASDI  tax  and 
the  full  amount  withheld  under  this 
paragraph  is  tie  CSRS  deduction. 

(b)  For  a  Congressional  employee  as 
defined  by  5  U.S.C.  2107  and  a  law 
enforcement  afficer  or  fu'efighter  as 
defined  by  5  IJ.S.C.  8331.  the  appropriate 
percentage  urtder  paragraph  (a)  of  this 
section  is  7V^  percent. 

(c)  For  a  Member,  a  judge  of  the 
United  Stated  Court  of  Military  Appeals, 
a  United  Statfes  magistrate,  and  a 
bankruptcy  )*dge  as  defined  by  5  U.S.C. 
8331(22),  the  appropriate  percentage 
under  paragrfiph  (a)  of  this  section  is  8 
percent         I 

(d)  For  any!  amount  of  Federal  wages 
paid  after  reaching  the  contribution  and 
benefit  base  palculated  including  all 
wages,  but  before  reaching  the 
contribution  and  benefit  base  calculated 
using  only  Federal  wages,  the  amount 
withheld  under  this  section  is  the 
difference  batween  7.  7V4,  or  8  percent 
as  appropriate,  and  the  OASDI  tax  rate, 
even  though|the  Federal  wages  in 
question  are!  not  subject  to  the  OASDI 
tax. 

(e)  For  an*  amount  of  Federal  wages 
paid  after  roaching  the  contribution  and 
benefit  base  calculated  on  the  basis  of 
Federal  waoes  only,  the  full  percentage 
required  un<  er  paragraph  (a),  (b).  or  (c) 


of  this  section  (7,  7V4.  or  8  percent)  must 
be  withheld  from  Federal  wages. 

9631.1004    Agency  cootrtoutlons. 

The  employing  agency,  the  Secretary 
of  the  Senate,  and  the  Clerk  of  the 
House  of  Representatives  must  submit 
to  OPM.  in  accordance  with  instructions 
issued  by  OPM.  a  contribution  to  the 
CSRS  equal  to  the  amount  required  to  be 
contributed  for  the  employee  or  Member 
under  5  U.S.C.  B334{a){l)  as  if  the 
employee  or  Member  were  not  subject 
to  the  OASDI  tax. 

S  831.1005    Offset  from  nondisabimy 
anraitty. 

(a)  OPM  will  reduce  the  annuity  of  an 
individual  who  has  performed  Federal 
service,  if  the  Individual  is  entitled,  or 
on  proper  application  would  be  entitled, 
to  old-age  benefits  under  title  II  of  the 
Social  Security  Act 

(b)  The  reduction  required  under 
paragraph  (a)  of  this  section  is  effective 
on  the  Ist  day  of  the  month  during 
which  the  employee — 

(1)  Is  entitled  to  an  annuity  under 
CSRS:  and 

(2)  Is  entitled,  or  on  proper  application 
would  be  entitled,  to  old-age  benefits 
under  title  II  of  the  Social  Security  Act 

(c)  Subject  to  paragraphs  (d)  and  (e)  of 
this  section,  the  amount  of  the  reduction 
required  under  paragraph  (a)  of  this 
section  is  the  lesser  of — 

(1)  The  difference  between— 

(i)  The  Social  Security  old-age  benefit 
for  the  month  referred  to  in  paragraph 
(b)  of  this  section;  and 

(il)  The  old-age  benefit  that  would  be 
payable  to  the  individual  for  the  month 
referred  to  in  paragraph  (b)  of  this 
section,  excluding  all  wages  from 
Federal  service,  and  assuming  the 
annuitant  was  fully  insured  (as  defined 
by  section  215(a)  of  the  Social  Security 
Act  (42  U.S.C.  414(a));  or 

(2)  The  product  of— 

(i)  The  old-age  benefit  to  which  the 
individual  is  entitled  or  would,  on 
proper  application,  be  entitled;  and 

(ii)  A  fraction — 

(A)  The  numerator  of  which  is  the 
annuitants  total  Federal  service, 
rounded  to  the  nearest  whole  number  of 
years  not  exceeding  40  years;  and 

(B)  The  denominator  of  which  is  40. 

(d)  Cost-of-living  adjustments  under  5 
US.C.  8340  occurring  after  the  effective 
date  of  the  reduction  required  under 
paragraph  (a)  of  this  section  will  be 
based  on  only  the  annuity  remaining 
after  reduction  under  this  subpart. 

(e)  The  amounts  for  paragraphs 
(c)(l)(i).  (c)(l)(ii).  and  (c)(2)(i)  of  this 
section  are  computed  without  regard  to 
subsections  (b)  through  (1)  of  section  203 
of  the  Social  Security  Act  (42  U.S.C.  403) 


(relating  to  reductions  in  Social  Security 
benefits),  and  without  applying  the 
provisions  of  the  second  sentence  of 
section  215(a)(7)(B)(i)  or  section 
214(d)(5)(ii)  of  the  Social  Security  Act 
(42  U.S.C.  415(a)(7)(B)(i)  or  415(d)(5)(ii) 
(relating  to  part  of  the  computation  of 
the  Social  Security  windfall  elimination 
provisions). 

(f)  OPM  will  accept  the  determination 
of  the  Social  Security  Administration, 
submitted  in  a  form  prescribed  by  OPM, 
concerning  entitlement  to  Social 
Security  benefits  and  the  date  thereof. 


S  831.1006    Offset  from  ditaWUty  or 
survivor  amMiity. 

(a)  OPM  will  reduce  the  disability 
annuity  (an  annuity  under  5  U.S.C.  8337) 
of  an  individual  who  performed  Federal 
service,  if  the  individual  is  (or  would  on 
proper  application  be)  entitled  to 
disability  payments  under  section  223  of 
the  Social  Security  Act  (42  U.S.C.  423). 

(b)(1)  Before  an  application  for 
disability  retirement  under  5  U.S.C.  8337 
can  be  finally  approved  in  the  case  of  an 
employee  who  has  Federal  service,  the 
applicant  must  provide  OPM  with— 
(i)  Satisfactory  evidence  that  the 
applicant  has  filed  an  application  for 
disability  insurance  benefits  under 
section  223  of  the  Social  Security  Act:  or 

(ii)  An  official  statement  from  the 
Social  Security  Administration  that  the 
individual  is  not  insured  for  disability 
insurance  benefits  as  defined  in  section 
223(c)(1)  of  the  Social  Security  Act. 

(2)  A  disability  retirement  application 
under  5  U.S.C.  8337  will  be  dismissed 
when  OPM  is  notified  by  the  Social 
Security  Administration  that  the 
application  referred  to  in  paragraph 
(b)(l)(i)  of  this  section  has  been 
wi^thawn  unless  the  evidence 
described  in  paragraph  (b)(l)(ii)  of  this 
section  has  been  provided. 

(c)  OPM  will  reduce  a  survivor 
annuity  (an  annuity  under  5  U.S.C.  8341) 
based  on  the  service  of  an  individual 
who  performed  Federal  service,  if  the 
survivor  annuitant  is  entitled,  or  on 
proper  application  would  be  entitled,  to 
survivor  benefits  under  section  202  (d), 
(e).  or  (f)  (relating  to  children's,  widow's, 
and  widowers'  benefiU,  respectively)  of 
the  Social  Security  Act  (42  U.S.C.  202 

(d),(e),or(n).  _,      ^ 

(d)  The  reduction  required  under 
paragraphs  (a)  and  (c)  of  this  section 
begins  (or  is  reinstated)  on  the  1st  day  of 
the  month  during  which  the  disabiUty  or 
survivor  annuitant — 

(1)  Is  entitled  to  disability  or  survivor 
annuity  under  CSRS;  and 

(2)  Is  entitled,  or  on  proper  application 
would  be  entitled,  to  disability  or 
survivor  benefits  under  the  Social 


Security  Act  provisions  mentioned  in 
paragraphs  (a)  and  (c)  of  this  section, 
respectively. 

(e)  The  reduction  under  paragraphs 
(a)  and  (c)  of  this  section  will  be 
computed  and  adjusted  in  a  manner 
consistent  with  the  provisions  of 

S  B31.1005(c)  through  (e). 

(f)  A  reduction  under  paragraph  (a)  or 
(c)  of  this  section  stops  on  the  date 
entitlement  to  the  disability  or  survivor 
benefits  under  title  II  of  the  Social 
Security  Act  terminates.  In  the  case  of  a 
disabiUty  or  survivor  aimuitant  who  has 
not  made  proper  application  for  the 
Social  Security  benefit,  the  reduction 
under  paragraph  (a)  or  (c)  of  this  section 
stops  on  the  date  entitlement  to  such 
disability  or  survivor  benefits  would 
otherwise  terminate.  If  a  Social  Security 
benefit  is  reduced  under  any  provision 
of  the  Social  Security  Act  even  if 
reduced  to  zero,  entitlement  to  that 
benefit  is  not  considered  to  have 
terminated. 

(g)  OPM  will  accept  the  determination 
or  certification  of  the  Social  Security 
Administration,  submitted  in  a  form 
prescribed  by  OPM,  concerning 
entitlement  to  Social  Seoirity  disability 
or  survivor  benefits  and  the  beginning 
and  ending  dates  thereof. 

(h)  If  a  disability  annuitant  who  is  not 
entitled  to  disability  benefits  under  title 
II  of  the  Social  Security  Act 
subsequently  becomes  entitled  to  old- 
age  benefits  under  the  Social  Security 
Act  a  reduction  under  9  831.1005  will 
begin  on  the  Ist  day  of  the  month  during 
which  the  annuitant  becomes  entitled,  or 
on  proper  application  would  be  entitled, 
to  Social  Security  old-age  insurance 
benefits. 

(FR  Doc.  92-20500  Filed  ft-28-92:  8:45  amj 

BILUNO  CODE  S325-0t-« 
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Cranberries  Grown  in  State*  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey,  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  In  ttia 
State  of  New  Yoric;  Order  Amending 
the  Order 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action;  Final  rule. 

SUKMARV:  This  final  rule  amends  the 
marketing  agreement  and  order  for 
cranberries  grown  in  the  States  of 


Massachusetts,  Rhode  Island, 
Connecticut  New  Jersey.  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  amendments 
were  recommended  by  the  Cranberry 
Marketing  Committee  (Committee),  the 
agency  responsible  for  local 
administration  of  the  marketing  order, 
and  were  favored  by  cranberry  growers 
and  processors  in  a  referendum  held 
from  January  13-31, 1992.  The 
amendments  will:  (1)  Authorize  the 
Committee  to  conduct  production 
research  and  development  projects;  (2) 
provide  a  method  whereby  annual 
allotments  are  calculated  on  the  basis  of 
sales  histories  and  add  provisions 
regarding  excess  cranberries;  (3)  limit 
tenure  for  Committee  members:  (4) 
require  handlers  to  pay  assessments  on 
the  weight  of  acquired  cranberries;  (5) 
add  a  definition  of  barrel;  and  (6)  make 
other  miscellaneous  changes  that  would 
be  consistent  with  the  amendments. 
These  changes  will  improve  the 
administration,  operation  and 
functioning  of  the  marketing  agreement 
and  other  program. 
EPFECnvC  DATE  August  27, 1992. 
FOR  FUMTHCII  NHFORMATtON  CONTACT: 
Maureen  T.  Pello,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456,  room  2522-S,  Washington, 
DC  20090-6456.  telephone  (202)  720- 
5127. 
8UPPLSMENTAIIY  INFOfUNATION:  Prior 

documents  in  this  proceeding:  Notice  of 
Hearing  issued  on  January  2. 1990,  and 
published  in  the  Federal  Register  on 
January  4, 1990  (55  FR  295). 
Recommended  Decision  and 
Opportunity  to  File  Written  Exceptions 
issued  on  January  15, 1991,  and 
published  in  the  Federal  Register  on 
January  18. 1991  (56  FR  1938).  Reopening 
of  the  period  for  filing  written 
exceptions  issued  on  March  5, 1991,  and 
published  in  the  Federal  Register  on 
March  11, 1991  (56  FR  10189).  The 
exception  period  was  reopened  until 
March  15, 1991.  Secretary's  Decision  and 
Referendum  Order  issued  on  December 
18, 1991,  and  published  in  the  Federal 
Register  on  December  27. 1991  (56  FR 
67003). 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
rule  will  not  preempt  any  state  or  local 


laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule. 

The  Agricultural  Marketing 
Agreement  Act  of  1937  (Act),  as 
amended  (7  U.S.C.  601  et.  seq.)  provides 
that  administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  section  60Qc(15)(A)  of  the 
Act  any  handler  subject  to  any  order 
may  file  with  the  Secretary  a  petition 
stating  that  the  order,  any  provision  of 
the  order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  request  a 
modification  of  the  order  or  to  be 
exempted  therefrom.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Preliminary  Statement 

This  final  rule  was  formulated  on  the 
record  of  a  public  hearing  held  in 
Plymouth,  Massachusetts,  on  January  17, 
1990;  Cherry  Hill,  New  Jersey,  on 
February  6, 1990;  Wisconsin  Rapids, 
Wisconsin,  on  February  13, 1990;  and 
Portland.  Oregon,  on  February  15, 1990, 
to  consider  the  proposed  amendment  of 
Marketing  Agreement  and  Order  No. 
929,  regulating  the  handling  of 
cranberries  grown  in  10  States, 
hereinafter  referred  to  collectively  as 
the  "order."  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Act 
and  the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  (7  CFR  part  900).  The 
Notice  of  Hearing  contained  several 
amendment  proposals  submitted  by  the 
Committee  established  under  the  order 
to  assist  in  local  administration  of  the 
marketing  order. 

This  final  rule:  (1)  Authorizes  the 
Committee  to  conduct  production 
research  and  development  projects:  (2) 
provides  a  method  whereby  annual 
allotments  are  calculated  on  the  basis  of 
sales  histories  and  add  provisions 
regarding  excess  cfanberries;  (3)  limits 
tenure  provisions  for  Committee 
members:  (4)  requires  handlers  to  pay 
assessments  on  the  weight  of  acquired 
cranberries;  and  f^)  adds  a  definition  of 
barrel.  The  final  rule  also  makes 
necessary  conforming  changes. 
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Upon  the  basis  |of  evidence  introduced 
at  the  hearing  an*  the  record  thereof, 
the  Administrator  of  the  AgriculUiral 
Marketing  Service  (AMS)  on  January  15. 
1991.  filed  with  the  Hearing  Clerk. 
Department  of  Agriculture,  a 
Recommended  Decision  and 
Opportunity  to  F<e  Written  Exceptions 
thereto  by  February  19, 1991.  The 
Department  of  Agriculture  (Department) 
received  a  request  that  it  provide  more 
time  for  interested  persons  to  analyze 
the  recommended  decision  and  file 
exceptions.  Therffore,  the  Department 
reopened  the  period  for  filing  written 
exceptions  until  jklarch  15. 1991  (56  FR 
10189).  One  exception  was  received 
from  Mr.  David  M-  Farrimond,  Manager 
of  the  Committed,  who  raised  the 
following  concerhs  regarding:  (1)  The 
inclusion  of  reporting  and  accounting 
requirements  under  the  authority  for 
production  research  and  development; 
(2)  the  submissidn  of  a  grower  report  by 
January  15;  (3)  aa  agreement  between 
growers  and  handlers  on  the  disposition 
of  unused  annual  allotment;  (4)  the 
calculation  of  sales  histories  on  leased 
or  transferred  a(Jreage;  (5)  established 
cranberry  acreaie:  and  (6)  staggered 
terms  of  office  f  Jr  Committee  members. 
The  exception  Was  discussed  and  noted 
upon  in  the  Secretary's  decision. 

A  Secretary's  becision  and 
Referendum  Order  was  issued  on 
December  18. 1901.  directing  that  a 
referendum  be  donducted  during  the 
period  January  13-31. 1992,  among 
cranberry  growers  and  processors  to 
determine  whetfcer  they  favored  the 
proposed  amendments  to  the  order.  In 
that  referendumk  growers  and 
processors  voted  in  favor  of  all  five  of 
the  amendment  proposals  listed  on  the 
referendum  ballot. 

The  amended  marketing  agreement 
was  subsequently  mailed  to  all 
cranberry  handlers  throughout  the 
production  area  for  their  approval.  The 
marketing  agreement  was  approved  by 
cranberry  handlers  representing  more 
than  50  percent!  of  the  volume  of 
cranberries  haridled  by  all  handlers 
during  the  representative  period  of 
September  1. 199a  through  August  31. 
1991.  I 

Small  BusloessI  Considerations 

In  accordancE^with  the  provisions  of 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  s0q.).  the  Administrator  of 
the  AMS  has  determined  that  this  action 
will  not  have  aj  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Small  bgricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (SBA)  (13  CFR 
121.601)  as  thofe  having  annual  receipts 
of  less  than  $5^.000.  Small  agricultural 


service  firms,  which  include  handlers 
under  this  order,  are  defined  as  those 
with  armual  receipts  of  less  than  $3.5 
million. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  and  rules  issued 
thereunder  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  the  RFA  and  the 
Act  have  small  entity  orientation  and 
compatibility.  Interested  persons  were 
invited  to  present  evidence  at  the 
hearing  on  the  probable  impact  that  the 
proposed  amendments  to  the  order 
would  have  on  small  businesses. 

During  the  1990-91  crop  year, 
approximately  30  handlers  were 
regulated  under  Marketing  Order  No. 
929.  In  addition,  there  are  about  950 
growers  of  cranberries  in  the  regulated 
area.  The  Act  provides  for  the 
application  of  uniform  rules  on  regulated 
handlers.  Since  handlers  covered  under 
the  cranberry  marketing  order  are 
predominantly  small  businesses,  the 
order  itself  is  tailored  to  the  size  and 
nature  of  these  small  businesses. 
Marketing  orders,  and  amendments 
thereto,  are  unique  in  that  they  are 
normally  brought  about  through  group 
action  of  essentially  small  entities  for 
their  own  benefit.  Thus,  both  the  RFA 
and  the  Act  are  compatible  with  respect 
to  small  entities. 

This  final  rule  amends  the  cranberry 
marketing  agreement  and  order  to 
include  a  provision  authorizing  the 
Committee  to  conduct  production 
research  and  development  projects. 
Presently,  the  cranberry  marketing  order 
authorizes  only  marketing  research  and 
development  projects  which  are 
designed  to  assist,  improve  or  promote 
the  distribution  and  consumption  of 
cranberries.  Production-related  research 
conducted  on  cranberries  is  usually 
performed  through  agricultural 
extension  stations  of  state  universities 
and  colleges.  Recent  cutbacks  in  state 
funding  to  universities  have  caused 
concern  within  the  cranberry  industry 
that  production  research  could  be 
jeopardized,  severely  restricted  or 
delegated  to  a  lower  priority  in  the 
future. 

Cranberry  growers  today  are 
encountering  increased  problems  related 
to  production  yields.  These  include  not 
only  weather-related  problems  and 
diseases  caused  by  fun^i  and  insects, 
but  also  increasing  environmental 
concerns,  e.g..  water  and  chemical  usage 
and  expansion  into  wetlands.  More  and 


more.  Federal  and  state  laws  have  been 
implemented  which  restrict  the  use  of 
chemicals  and  oversee  water  use.  In 
addition,  it  is  becoming  more  difficult  to 
expand  production  in  wetlands  which 
are  protected  by  Federal  and  state  laws. 
Research  projects  which  address  these 
concerns  would  benefit  all  cranberry 
growers  and  could  help  ensure  adequate 
supplies  and  increased  quality  of 
cranberries  to  consumers. 

The  change  to  replace  the  current 
allotment  base  program  with  a  sales 
history  program  is  intended  to  reduce 
values  currently  associated  with 
allotment  base  and  reduce  barriers  to 
entry  to  cranberry  production  and  sales. 
The  changes  which  are  intended  to 
reduce  barriers  to  entry  are  consistent 
with  the  Department's  1982  Guidelines 
for  Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders  (Guidelines).  Also 
included  under  this  issue  are  definitions 
of  sales  history,  established  cranberry 
acreage  and  the  term  handle; 
modification  of  the  sections  of  the 
marketing  order  regarding  transfers, 
interhandler  transfers,  and  annual 
allotment;  and  the  addition  of  new  order 
sections  concerning  excess  cranberries. 
Under  this  provision,  a  grower's  sales 
history  will  be  calculated  based  on  such 
grower's  sales,  expressed  as  an  average 
of  the  best  four  of  the  previous  six  years. 
Each  year,  a  grower's  sales  history  will 
be  automatically  recalculated  by  the 
Committee  with  the  newest  crop  year's 
sales  being  added  and  the  oldest  crop 
year's  sales  being  dropped  from  the  six- 
year  period.  Sales  history  will  be 
transferred  with  the  acreage  on  which  it 
was  earned,  thus  ensuring  that  a  buyer 
or  lessee  receives  sales  history  on 
acreage  which  is  bought  or  leased.  If 
th^re  is  no  sales  history  or  less  than  four 
years  for  sales  history,  sales  history  will 
be  computed  based  on  the  number  of 
years  of  actual  sales  until  four  years  of 
sales  is  reached  or  the  Committee  will 
use  the  state  average  yield  multiplied  by 
the  grower's  cranberry  acreage  to 
calculate  the  grower's  allotment.  There 
are  also  provisions  to  not  penalize  a 
grower  who  loses  a  crop  for  three 
consecutive  years  because  of  natural 
disasters. 

Under  the  allotment  program,  when  a 
marketable  quantity  and  an  allotment 
percentage  have  been  established, 
growers  would  deliver  all  of  their 
cranberries  to  handlers.  Handlers  could 
handle  only  the  total  of  the  annual 
allotments  of  all  growers  delivering 
cranberries  to  them.  Cranberries  in 
excess  of  those  received  under  allotment 
would  be  called  excess  cranberries  and 
would  be  able  to  be  used  only  in 
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noncommercial  and/or  noncompetitive 
markets. 

The  provision  to  limit  tenure  for 
Committee  members  will  allow  for 
different  and  more  contemporary  ideas 
to  be  represented  on  the  Committee  and 
is  consistent  with  the  Department's 
Guidelines.  Currently,  Committee 
members  may  serve  for  unlimited  terms 
of  office.  This  action  limits  the  terms  of 
office  that  Committee  members  may 
serve  to  three  consecutive  two-year 
terms  of  office.  The  terms  of  alternate 
members  will  not  be  limited.  Members 
serving  three  consecutive  terms  will 
again  become  eligible  to  serve  on  the 
Committee  by  not  serving  for  one  full 
term  as  either  a  meml)er  or  an  alternate 
member.  This  action  is  expected  to 
encourage  and  foster,  to  the  maximum 
extent  possible,  broad-based 
participation  by  all  industry  members  of 
the  regulated  community  in  the 
administration  of  the  marketing  order. 

The  change  to  add  a  requirement  for 
handlers  to  pay  assessments  on  the 
weight  of  acquired  cranberries  will 
require  that  all  cranberries  delivered  to 
a  handler,  with  the  exception  of  excess 
cranberries,  be  assessed.  Currently  an 
assessment  rate  per  100-pound  barrel  is 
applied  to  the  total  barrels  of 
cranberries  a  handler  handled,  i.e., 
canned,  frozen,  or  dehydrated. 
However,  fresh  cranberries  usually 
experience  a  loss  in  weight,  called 
shrinkage,  between  the  time  they  are 
received  by  the  handler  and  the  time 
they  are  actually  handled.  Therefore,  the 
weight  lost  to  shrinkage  is  not  assessed. 
The  Committee  recommended  that 
cranberries  be  assessed  based  on  their 
weight  when  acquired  by  the  handler 
prior  to  shrinkage.  Thus,  handlers  will 
be  assessed  on  all  cranberries  received, 
with  the  exception  of  excess 
cranberries,  and  assessments  due  to 
shrinkage  would  not  be  lost. 

The  change  to  add  a  definition  of         J 
barrel  will  refiect  current  usage  of  this 
term  in  the  industry.  The  marketing 
order  does  not  include  a  definition  of  the 
term  barrel.  The  term  "barrel,"  which  is 
equal  to  100  pounds  of  cranl>errie8.  is 
used  and  understood  by  growers, 
processors.and  handlers.  Growers  report 
their-sales  on  a  yearly  basis  in  barrels 
and  handlers  report  the  number  of 
cranberries  acquired  from  growers  and 
the  disposition  of  such  cranberries 
during  the  crop  year  in  barrels. 

Miscellaneous  changes  that  are 
consistent  with  the  adopted 
amendments  are  necessary  so  that  all 
sections  of  the  order  are  consistent. 
These  changes  include  deleting  and 
redesignating  certain  sections  of  the 
order.      .  .    .;.,    :  ..,  -m. 


All  of  these  changes  are  designed  to 
enhance  the  administration  and 
functioning  of  the  marketing  agreement 
and  order  to  the  benefit  of  the  industry. 
Accordingly,  it  is  determined  that  the 
revisions  of  the  agreement  and  order 
will  not  have  a  significant  economic 
impact  on  handlers  and  growers. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  35),  the 
reporting  and  recordkeeping  provisions 
that  are  included  in  the  adopted 
amendments  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB).  Any  forms  associated  with  these 
provisions  could  not  be  used  prior  to 
OMB  approval. 

List  of  Subjects  in  7  CFR  Part  929 

Cranberries.  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

Order  Amending  the  Order  Regulating 
the  Handling  of  Cranberries  Grown  in 
States  of  Massachusetts,  Rhode  Island. 
Connecticut.  New  Jersey.  Wisconsin. 
Michigan.  Minnesota,  Oregon. 
Washington,  and  Long  Island  in  the 
State  of  New  Yoric 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
order,  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  and  determiiiations  upon 
the  basis  of  the  hearing  record.  Pursuant 
to  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq),  and  the 

applicable  rules  of  practice  and    

procedure  effective  thereunder  (7  CFR 
part  900),  a  public  hearing  and  was  held 
upon  the  proposed  amendments  to  the 
Marketing  Agreement  and  Order  No.  929 
(7  CFR  part  929).  regulating  the  handling 
of  cranberries  grown  in  10  States. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  cranberries  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 


industrial  activity  specified  in  the 
marketing  order  upon  which  hearings 
have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  Act;  and 

(4)  All  handling  of  cranberries  grown 
in  the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  conunerce. 

(b)  Additional  findings. — It  is 
necessary  and  in  the  public  interest  to 
make  all  of  the  amendatory  provisions 
effective  upon  publication  in  the  Federal 
Register.  Any  delay  beyond  that  date 
would  interfere  with  effective  order 
administration. 

This  action  should  be  expedited  so 
that  the  tenure  requirements  can  be 
implemented  as  soon  as  possible 
because  the  next  new  term  of  office 
begins  on  August  1  and  the  sales  history 
program  and  other  changes  can  become 
effective  for  the  next  crop  year  which 
begins  on  September  1.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  amendatory  order  effective 
upon  publication  in  the  Federal  Register. 
and  that  if  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after 
publication  in  the  Federal  Register  (Sea 
653(d).  Administrative  Procedure  Act.  5 
U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

Handlers  (excluding  cooperative 
associations  of  growers  who  are  not 
engaged  in  processing,  distributing,  or 
shipping  cranberries  covered  by  the  said 
order,  as  hereby  amended)  who,  during 
the  period  September  1. 1990,  through 
August  31. 1991.  handled  50  percent  or 
more  of  the  volume  of  such  cranberries 
covered  by  the  said  order  as  hereby 
amended  have  signed  an  antended 
marketing  agreement: 

(2)  1%e  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  growers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  or  produced  for  maricet  at  least 
two-thirds  of  the  volume  of  such 
commodity  represented  in  the 
referendum,  all  of  such  growers  during 
the  period  September  1. 1990,  through 
August  31. 1991  (which  has  been  deemed 
to  l)e  a  representatives  period),  having 
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been  engaged  wiHiin  Ae  pnxiBCtion 
area  in  flie  pfudMCtitm  eff  cranbeme*  wr 
fresh  market:  an4 

(3)  "nre  tssuante  flff  this  amendatory 
order,  amending  <he  aforesaid  order,  is 
favored  or  approved  by  processors  wfco 
processed  more  <han  SO  percent  of  Ae 
volume  of  cranberries  marketed  during 
the  represeittatife  penod. 

Older  Ralafiva  tf  HaiuttinB 

It  is  thenfoie  wr/eiw/,  That  on  and 
after  the  e^tj«fe  ^^  l»eteof,  aH 
hMidiag  flf  orantiernes  frown  in  10 
States  shaH  be  4a  conformity  la,  aad  in 
compKance  %«#».  the  terras  and 
condMoRS  <rf  «N  aaid  order  as  hereby 
amended  as  follows: 

The  prowiatoni  of  Hie  proposed 
make^ig  agreeHieot  and  order 
amendiiig  «»  oilder  contained  in  the 
Secretary's  Dedaion  iasued  ea 
December  »,  IflW.  and  prtjBshed  in  flie 
Fadeiri  Heystot  en  December  Z7,  MOl. 
shall  be  and  are  the  terms  and 
pro^^ions  of  this  order  amending  S»e 
order  and  are  s«t  forth  In  fail  herein. 


CMNBERRIES  QROWNM 
IMSSACHUSETTS. 

^nC  coNNEcnctn;  new 

M,  MICHIGAN. 

WASHINGTON. 
DM  THE  STATE  OF 


f4^  the  ceSd  borage  or  freering  of 
excess  cranberries  for  the  purpose  t)f 
temporary  storage  during  periods  when 
an  annual  aifhstment  percentage  is  in 
effect  prior  to  their  disposal,  pursuant  to 
§921.59. 

3-4.  Section  929.13  is  revised  to  read 
as  follows 


PART 

STATES  OF 
RHODE  ISLAI 
JERSEY, 
MINNESOTA. 
ANDL0N6 
NEW  YORK 


citation  for  7  CFR 
s  to  read  as  follows: 

l-«a,  m  Stat  31.  as 

eet-67«. 


LTheaufhi 
part  929  contin 

Authwity: 
amended:  7  MSXX. 

^  Section  92^.10  is  revised  to  read  as 
frflows: 


Sales  History  means  the  number  of 
barrels  of  cranberries  established  for  a 
grower  by  the  committee  pursuant  to 
S  929.48. 

5.  Section  929.15  is  revised  to  read  as 
follows: 

S929.1S    Annual  aOotntant 

A  grower's  annual  allotment  for  a 
particular  crop  year  is  the  number  of 
barrels  of  cranberries  determined  by 
multiplying  such  grower's  sales  history 
by  tlie  aUotment  percentage  establiriied 
pursuant  to  $  929.49  for  such  crap  year. 

S  929.16    [ReaarvMf] 

6.  Section  929.16  is  removed  and 
reserved. 

7.  A  new  S  929.17  is  added  ta  read  as 
follows: 

§929.17    BamL 

fiorre/aBeansa  quantity  of 
cranberries  equiwalent  to  109  pounds  af 
cranberries. 

a  Section  929.21  is  revised  to  read  as 
follows: 


§929.10 

(a)  Handle  mieans: 
(1)  To  can.  fa^e,  or  dehydrate 

cranbeiries  wtino  the  production  area 
or. 

(2|  To  sell  c^naign.  deliver,  or 
transport  (excapt  as  a  common  or 
contract  carrier  of  cranberries  owned  by 
anotlier  person)  fresh  cranberries  or  an 
any  other  waylto  place  fresh  cranberries 
in  the  cmrent  f  f  commerce  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
thereof  in  the  United  States  or  Canada. 

(b)  The  termj  handle  shall  not  include: 

(1)  The  sale  of  non  harvested 
cranberries; 

(2)  The  dehvery  of  cranberries  by  the 
grower  thereof  to  a  handler  having 
packing  or  processing  facilities  located 
within  the  production  area: 

p)  The  tranaportation  of  cranberries 
from  the  bog  iji^re  grown  to  a  packing 
or  processing  facility  located  within  the 
prodactioa  ar^a:  or 


§929.21    Tann  of  offica. 

The  term  of  office  for  each  member 
and  alternate  member  of  the  committee 
shall  be  for  two  years,  beginning  on 
Aogast  1  erf  each  even-numbered  year 
and  ending  on  the  second  succeeding 
July  31.  Ndembers  and  alternate  members 
shall  serve  the  term  of  office  for  which 
they  are  selected  and  have  been 
qualified  or  until  their  respective 
successors  are  selected  and  have  been 
quaMied.  Beginning  on  August  1  of  the 
even-numbered  year  following  the 
adoption  of  this  amendment,  committee 
members  shall  be  limited  to  three 
consecutive  terms:  Provided.  That 
committee  members  representing 
Districts  1  and  2  shall  be  Ihnited  to  two 
consecutive  terms  of  office  for  the  initial 
period  following  adoption  of  this 
amenchnent.  The  consecutive  terms  of 
office  for  aUemate  members  shall  not  be 
limited.  Members  serving  three 
consecutive  terms  may  become  eligible 
to  serve  on  the  committee  by  not  serving 
for  one  full  term  as  either  a  member  or 

an  ahemate  member,  unless  specifically 

exempted  by  the  Secretary. 
9.  Section  929.41  is  revised  to  read  as 

follows: 


§90941 

(a)  As  a  handler's  pro  rate  share  of  tfie 
expenses  which  the  Secretary  finds  are 
reasonable  and  Rkcly  to  be  incurred  by 
the  committee  during  a  fiscal  period,  a 
handler  Aall  pay  to  Ihe  committee 
assessments  on  all  cranberrres  acquhed 
as  the  fh^  handler  therecff  during  such 
period,  except  as  provided  in  5  929.55: 
Provided.  That  no  handler  shaB  pay 
assessments  on  excess  cranberries  as 
provided  in  %  929.57.  The  payment  of 
assessments  for  die  maintenance  and 
functioning  di  the  committee  may  be 
requhed  under  this  part  throughout  the 
pertod  it  is  in  effect,  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  eadi  handler 
during  a  fiscal  period  in  an  amount 
designated  to  secure  funds  sufficient  to 
cover  the  expenses  which  may  be 
incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  fund 
equal  to  approximately  one  fiscal 
period's  expenses.  At  anytime  during  or 
after  the  fiscal  period,  the  Secretary  may 
increase  the  assessment  rate  in  order  to 
secure  funds  sufficient  to  cover  any  later 
finding  by  the  Secretary  relative  to  the 
expenses  which  may  be  incurred.  Such 
increase  shall  be  applied  to  aH 
cranberries  acquired  during  the 
applicable  fiscal  period.  In  order  to 
provide  funds  for  the  adminrstration  of 
the  provisions  of  this  part  during  the 
first  part  of  a  fiscal  year,  before 
sufficient  operatmg  income  is  available 
from  assessments,  die  committee  may 
accept  the  payment  of  assessments  in 
advance  and  may  also  borrow  money 
for  such  purposes. 

(c)  If  a  handler  does  not  pay  such 
assessment  within  the  period  of  time 
prescribed  by  the  committee,  the 
assessment  may  be  increased  fay  either 
a  late  payment  charge,  or  an  interest 
charge,  or  both,  at  rates  prescribed  by 
the  committee,  with  the  approval  of  the 
Secretary. 

10.  Section  929.45  is  revised  to  read  as 
follows: 


§929.45    Re»aarc»  aad  dsMlopmant 

(a)  Tlie  cornmittee.  with  the  approval 
of  the  Secretary,  may  estabHsh  or 
provide  for  the  establishment  of 
production  research,  marketing 
research,  and  market  development 
projects  designed  to  assist,  improve,  or 
promote  the  marketing,  distribution, 
consumption,  or  efficient  production  of 
cranberries.  The  expense  of  such 
projects  shall  be  paid  from  funds 
collected  pursuant  to  §  929.41,  or  from 
such  other  funds  as  approved  by  the 
Secretary. 
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(b)  The  committee  may,  with  the 
approval  of  the  Secretary,  establish 
rules  and  regulations  as  necessary  for 
the  implementation  and  operation  of  this 
section. 

11-12.  Section  929.48  is  revised  to  read 
as  follows: 

§929.49    Sales  history. 

(a)  Determination  of  sales  history. 

(1)  The  initial  sales  history  shall  be 
computed  by  the  committee  for  each 
grower  using  the  best  four  out  of  six 
years  of  such  grower's  sales  history, 
which  shall  include  all  commercial  sales 
from  the  first  complete  crop  year 
following  adoption  of  this  amendment, 
plus  the  prior  five  years'  history  of 
commercial  sales,  except  as  otherwise 
provided  in  paragraph  (a)(5]  of  this 
section.  For  a  grower  with  four  years  or 
less  of  commercial  sales  history,  the 
initial  sales  history  shall  be  computed 
by  the  committee  using  all  available 
years  of  such  grower's  commercial  sales 
history. 

(2)  A  new  sales  history  shall  be 
computed  for  each  grower  after  each 
crop  year  during  which  no  volume 
regulation  was  established,  in  the  same 
manner  as  for  the  initial  sales  history, 
except  that  the  most  recent  crop  year 
shall  be  used  instead  of  the  earliest  crop 
year,  and  except  as  otherwise  provided 
in  paragraph  (a](4)  of  this  section.  The 
committee,  with  the  approval  of  the 
Secretary,  may,  by  regulation,  alter  the 
number  and  identity  of  years  to  be  used 
in  computing  these  subsequent  sales 
histories. 

(3)  A  new  sales  history  shall  be 
calculated  for  each  grower  after  each 
crop  year,  during  which  a  volume 
regulation  has  been  established,  using  a 
formula  determined  by  the  committee, 
with  the  approval  of  the  Secretary. 

(4)  Beginning  with  the  first  complete 
crop  year  following  the  adoption  of  this 
section,  if  a  grower  has  no  commercial 
sales  from  such  grower's  cranberry 
acreage  for  three  consecutive  crop  years 
due  to  forces  beyond  the  grower's 
control,  the  committee  shall  compute  a 
level  of  commercial  sales  for  the  fourth 
year  for  that  acreage  using  an  estimated 
production,  obtained  by  crediting  the 
grower  with  the  average  sales  from  the 
preceding  three  years  during  which 
sales  occurred.  Any  and  all  relevant 
factors  regarding  the  grower's  lost 
production  may  be  considered  by  the 
committee  prior  to  establishing  a  sales 
history  for  such  acreage. 

(5)  "The  committee  shall  compute  a 
sales  history  for  a  grower  who  has  no 
history  of  sales  associated  with  such 
grower's  cranberry  acreage  during  a 
crop  year  when  a  volume  regulation  has 


been  established,  using  the  greater  of 
the  following: 

(i)  The  total  estimated  commercial 
sales  from  a  grower's  cranberry  acreage, 
or 

(ii)  The  state  average  yield  per  acre 
multiplied  by  the  grower's  cranberry 
producing  acreage.  Provided.  That  a 
grower  having  unused  allotment  and 
received  a  sales  history  computed  under 
either  of  these  methods  shall  forfeit  such 
unused  allotment. 

(b)  Grower  report.  Each  grower  shall 
file  a  report  with  the  committee  by 
January  15  of  each  crop  year,  indicating 
the  total  acreage  harvested,  the  total 
commercial  cranberry  sales  in  barrels 
from  such  acreage,  and  the  amoimt  of 
any  new  or  renovated  acreage  planted, 
to  allow  the  committee  to  compute  a 
sales  history  for  each  grower. 

(c)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  for  the 
implementation  and  operation  of  this 
section.  | 

13.  Section  929.49  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  and  (d), 
and  adding  paragraphs  (e),  (f),  (g),  and 
(h}  to  read  as  fdlows: 

§929.49    MarkataMa  quantity.  aNotmant 
parcantaQa  and  annual  aNotmant. 

(a)  Marketable  quantity  and  allotment 
percentage.  If  the  Secretary  finds,  from 
the  recommendation  of  the  committee  or 
from  other  available  information,  that 
limiting  the  quantity  of  cranberries 
purchased  fiom  or  handled  on  behalf  of 
growers  during  a  crop  year  would  tend 
to  effectuate  the  declared  policy  of  the 
Act,  the  Secretary  shall  determine  and 
establish  a  marketable  quantity  for  that 
crop  year, 

(b)  The  marketable  quantity  shall  be 
apportioned  among  growers  by  applying 
the  allotment  percentage  to  each 
grower's  sales  history,  established 
pursuant  to  §  929.48.  Such  allotment 
percentage  shall  be  established  by  the 
Secretary  and  shall  equal  the 
marketable  quantity  divided  by  the  total 
of  all  growers'  sales  histories.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
no  handler  shall  purchase  or  handle  on 
behalf  of  any  grower  cranberries  not 
within  such  grower's  annual  allotment. 

(c)  In  any  crop  year  in  which  the 
production  of  cranberries  is  estimated 
by  the  committee  to  be  equal  to  or  less 
than  its  recommended  marketable 
quantity,  the  committee  may  recommend 
and  the  Secretary  may  increase  or 
suspend  the  allotment  percentage 
applicable  to  that  year.  In  the  event  it  is 
found  that  market  demand  is  greater 
than  the  marketable  quantity  previously 
set,  the  committee  may  recommend  and 


the  Secretary  may  increase  such 
quantity. 

(d)  Issuance  of  annual  allotments.  The 
committee  shall  require  all  growers  to 
qualify  for  that  allotment  by  filing  with 
the  committee,  on  or  before  April  15  of 
each  year,  a  form  wherein  growers 
include  the  following  information:  The 
location  of  their  cranberry  producing 
acreage  from  which  their  annual 
allotment  will  be  produced:  the  amount 
of  acreage  which  will  be  harvested: 
changes  in  location,  if  any,  of  annual 
allotment;  and  such  other  information, 
including  a  copy  of  any  lease  agreement, 
as  is  necessary  for  the  committee  to 
administer  this  part.  On  or  before  June  1, 
the  committee  shall  issue  to  each  grower 
an  annual  allotment  determined  by 
applying  the  allotment  percentage 
established  pursuant  to  paragraph  (b)  of 
this  section  to  the  grower's  sales  history. 

(e)  On  or  before  June  1  of  any  year  in 
which  an  allotment  percentage  is 
established  by  the  Secretary,  the 
committee  shall  notify  each  handler  of 
the  annual  allotment  that  can  be 
handled  for  each  grower  whose  total 
crop  will  be  delivered  to  that  handler.  In 
cases  where  a  grower  delivers  a  crop  to 
more  than  one  handler,  such  grower's 
annual  allotment  will  be  apportioned 
equitably  among  the  handlers. 

(f)  Growers  who  do  not  produce 
cranberries  equal  to  their  computed 
annual  allotment  shall  transfer  their 
unused  allotment  to  such  growers' 
handlers.  The  handler  shall  equitably 
allocate  the  unused  annual  allotment  to 
growers  with  excess  cranberries  who 
deliver  to  such  handler.  Unused  annual 
allotment  remaining  after  all  such 
transfers  have  occurred  shall  be 
transferred  to  the  committee  pursuant  to 
paragraph  (g)  of  this  section. 

(g)  Handlers  who  receive  cranberries 
more  than  the  sum  of  their  growers' 
annual  allotments  have  "excess 
cranberries,"  pursuant  to  (  929.59,  and 
shall  so  notify  the  committee.  Handlers 
who  have  remaining  unused  allotment 
pursuant  to  paragraph  (f)  of  this  section 
are  "deficient"  and  shall  so  notify  the 
committee.  The  committee  shall 
equitably  distribute  unused  allotment  to 
all  handlers  having  excess  cranberries. 

(h)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  for  the 
implementation  and  operation  of  this 
section. 

14.  Section  929.50  is  revised  to  read  as 
follows: 

§929.50    Transfer*. 

(a)  Transfers  to  another  grower.  A 
grower  who  owns  cranberry  acreage  on 
which  a  sales  history  has  been 
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established  m«y  |b«n«fer  the  acreage 
and  sales  history  to  another  grower. 
When  tranrfert  if  •creage  occur, 
transfers  of  sales  history  wiB  be  made 
under  the  following  conditions: 

(1)  A  lease  agipement  between  the 
owner  of  the  cranberry  producing 
acreage  and  a  lessee:  Terms  of  such 
lease  agreement  «hall  be  filed  with  the 
committee  prior  lo  the  committee 
recognising  such  tranafer.  The  leaae 
agreement  filed  Kith  the  committee  shall 
include  the  folkWiiig  taformation: 

(i)  Name  of  owner  and  lessee: 

(ii]  Starting  and  ending  dates  of  fite 
lease:  (iii)  Amouot  of  acreage 
transferred;  and 

(iv)  The  smoifit  of  sales  history 
transferred. 

(2)  Total  sale  Of  crairi>eiry  acreage. 
When  there  is  ajsale  of  a  yoww's  total 
cmberry  proditctng  acreage,  the  seller 
aad  buyer  shall  file  a  completed  transfer 
form  with  the  cemmittee  aid  the  buyer 
will  have  immediate  access  to  the  sales 
history  computation  process. 

(3)  Partial  sale  or  lease  of  cranbeiry 
acreage.  When  less  than  the  total 
cranberry  prodscing  acreage  is  sold  or 
leased,  sales  history  associated  with  the 
portiso  of  ^e  acreage  being  sold  or 
leased  riiaU  be  transferred  with  the 
acreage.  Tl»  seller  aad  lessor  shall 
provide  the  cortnrittee  with  a  completed 
transfer  or  lease  form  outlining  such 
distribution  of  screage  and  sales  history 
between  the  parties.  Such  transfer  or 
lease  form  shaH  include  that  percmtage 
of  the  sales  history,  as  defined  in 
9  928.4a(a)(l).  attributable  to  the  acreage 
being  transferred  or  leased. 

(4)  No  transfer  shall  be  recognized  by 
the  committee  nnltss  Ae  transferee  and 
transferor  notijy  the  committee  in 
writing:  Provided  That,  if  unusual 
circumstances  exist  the  Committee  may 
recognize  a  transfer  when  only  one  form 
from  the  transferee  or  transferor  is  filed 
with  the  comnf  ttee. 

(5)  In  a  year  of  nonregulation.  in  the 
absence  of  an}  sales  history  associated 
with  the  cranberry  acreage  being 
transferred  or  teased,  the  committee 
shall  determine  the  buyer's  or  lessee's 
sales  history  pursuant  to  S  929.48  of  the 
order. 

(6)  During  a  year  when  a  vohune 
regulation  has  been  established,  no 
transfer  or  leabe  of  cranberry  producing 
acreage,  without  accompanying  sales 
history,  shall  ^e  recognized  until  the 
committee  is  in  receipt  of  a  completed 
transfer  or  lease  form. 

(b)  The  conjmittee  may  establish,  with 
the  approval  ti  the  Secretary,  rules  and 
regulations,  as  needed,  for  the 
implementatien  and  operation  of  this 
section. 


1&.  Section  829.52  is  amended  fay 
revising  paragraph  (a)  to  read  as 
follows: 


S  929.52    tssuanca  of  regulations. 

(a)  The  Secretary  shall  regulate,  in  the 
mamier  specified  in  this  section,  the 
handling  of  cranberries  whenever  flie 
Secretary  finds,  from  the 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulation  will  tend  to  effectuate  the 
declared  policy  of  the  Act.  Such 
regulation  shall  limit  the  total  quantity 
of  cranberries  which  may  be  handled 
during  any  fiscal  period  either  by  fixing 
the  free  and  restricted  percentages, 
which  percentages  shall  be  applied  to 
cranberries  acquired  by  handlers  during 
such  fiscal  period  in  accordance  with 
S  929.54,  or  by  establishing  an  allotment 
percentage  in  accordance  with  5  929.49. 
«••■»• 

16.  Section  929.55  is  amended  by 
revising  paragraphs  (a)  and  (b)  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

$929.55    liitwhandlef translar. 
(a)  Transfer  of  cranberries  from  one 

handler  to  another  may  be  made  without 
prior  notice  to  the  committee,  except 
during  a  period  when  a  volume 
regulation  has  been  established.  If  sudi 
transfer  is  made  between  handlers  who 
have  packing  or  processing  facilities 
located  within  the  production  area,  the 
assessment  and  wiAholding  obligations 
provided  under  this  part  shall  be 
assumed  by  the  handler  who  agrees  to 
meet  such  obligation.  If  such  transfer  is 
to  a  handler  whose  packing  or 
processing  facilities  are  outside  of  the 
production  area,  such  assessment  and 
withholding  obligation  shall  be  met  by 
fee  handler  residing  within  the 
production  area. 

(b)  All  handlers  shall  report  all  such 
transfers  to  the  committee  on  a  form 
provided  by  fte  committee  four  times  a 
year  or  at  oftier  such  times  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

(c)  The  committee  may  establish,  with 
the  approval  of  the  Secretary,  rules  and 
regulations  necessary  for  fte 
implementation  and  operation  of  this 
section. 

17.  A  new  S  929.59  is  added  to  read  as 
foFlows: 


excess  of  the  to*al  of  tkeff  growers* 
annual  allotments  obtained  during  sudi 
period.  Sudi  withhdd  cranberries  shall 
be  defined  as  "excess  cranberries"  after 
all  unused  allotment  has  been  allocated. 

(1)  Excess  cranberries  received  by  a 
handler  shall  be  made  available  for 
inspection  by  the  committee  or  its 
representatives  from  the  time  they  are 
received  until  final  disposition  is 
completed.  Such  excess  cranberries 
shall  be  identified  in  such  manner  as  the 
committee  may  specify  in  its  rules  and 
regulations  with  the  approval  of  the 
Secretary. 

(2)  All  matters  dealing  with  handler- 
held  excess  cranberries  shall  be  in 
accordance  with  such  rules  and 
regulations  established  by  the 
committee,  with  the  approval  of  the 
Secretary. 

(b)  Prior  to  January  1.  or  such  other 
date  as  recommended  by  the  committee 
and  approved  by  Ae  Secretary,  handlers 
holdhig  excess  cranberries  shall  submit 
to  the  committee  a  written  plan  oufhning 
procedures  for  the  systematic  disposal 
of  such  cranberries  in  the  outlets 
prescribed  in  S  929.81. 

(c)  Prior  to  March  1,  or  such  other  date 
as  recommended  by  the  committee  and 
approved  by  ftie  Secretary,  all  excess 
cranberries  shall  be  disposed  of 
pursuant  to  5  929.61. 


§  §  929jS0— 929.A3  and  929  J6— 929.7S 

[Raiaslgnatad  as  S  5  929J2-929.76] 

18.  Sections  929.60  throu^  929.63  and 
§  §  929.66  through  929.75  are         | 
redesignated  as  follows: 


OU  section 


Pkw  aectien 


929.60 
929.61 
929.02 
929.63 
929.05 
929.66 
929iS7 
929:66 
929.60 
929.70 
929.71 
829.72 
929.73 
929.74 
929.75 


g29az 

S2SM 

aaaM 

829.05 
929.06 
B29.S7 

team 

029.60 
029.70 
929.71 
S2B.72 
S29.73 
029.74 
02S.7S 
929.76 


1919.59 

(a)  Whenever  the  Secretary 
establishes  an  allotment  percentage 
pursuant  to  {  929.52.  handlers  shaH  be 
notified  by  the  committee  of  sudi 
allotment  percentafe  and  shall  wiAhold 
fiwa  handling  auch  «FB«berries  in 


19.  A  new  S  929.80  is  added  to  read  as 
follows: 
$929.90    HandUng tar apaetai purposes. 

Regulations  in  effect  pursuant  to 
§  §  929.10,  929.41,  929.47,  929.46.  929.49. 
929.51.  929.52,  or  929.53  or  any 
combination  thereof,  may  be  modified, 
suspended,  or  terminated  to  facilitate 
handling  of  excess  cranberries  for  <he 
following  purposes: 

(al  Charitable  inst»tu«ons; 

(b)  Research  and  development 
projects  described  pursuant  to  i  9t»m; 

{c)  Any  nonhaiBan  food  use. 


(d)  Foreign  maricets,  except  Canada: 
and 

(e)  Other  purposes  which  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 

20.  A  new  9  929.61  is  added  to  read  as 
follows: 

S  929.6 1    Outiats  for  excess  cranberries. 

(a)  Noncommercial  outlets.  Excess 
cranberries  may  be  disposed  of  only  in 
the  following  noncommercial  outlets 
that  the  committee  finds,  with  the 
approval  of  the  Secretary,  meet  the 
requirements  outlined  in  paragraph  (c) 
of  this  section: 

(Ij  Charitable  institutions;  and 
(2)  Research  and  development 
projects  approved  by  the.  U.S. 
Department  of  Agriculture  for  the 
development  of  foreign  and  domestic 
markets,  including,  but  not  limited  to, 
dehydration,  radiation,  freeze  drying,  or 
freezing  of  cranberries. 

(b)  Noncompetitive  outlets.  Excess 
cranberries  may  be  sold  to  outlets  that 
the  committee  finds,  vtrith  the  approval 
of  the  Secretary,  are  noncompetitive 
with  established  markets  for  regulated 
cranberries  and  meet  the  requirements 
outlined  in  paragraph  (c)  of  this  section. 
These  outlets  include: 

(1)  Any  nonhuman  food  use;  and 

(2)  Foreign  markets,  except  Canada. 

(c)  Requirements  for  diversion.  The 
following  requirements,  as  applicable, 
shall  be  met  by  the  handler  diverting 
excess  cranberries  into  noncompetitive 
or  noncommercial  outlets: 

(1)  Diversion  to  charitable  institutions 
A  statement  from  the  charitable 
institution  shall  be  submitted  to  the 
committee  showing  the  quantity  of 
cranberries  received  and  certifying  that 
the  cranberries  will  be  utilized  by  the 
institution; 

(2)  Diversion  to  research  and 
development  projects.  A  report  shall  be 
given  to  the  committee  describing  the 
project,  quantity  of  cranberries  diverted, 
and  date  of  disposition; 

(3)  Diversion  to  a  nonhuman  food  use. 
Notification  shall  be  given  to  the 
committee  at  least  48  hours  prior  to  such 
disposition;  and 

(4)  Diversion  to  foreign  markets, 
except  Canada.  A  copy  of  the  on-board 
bill  of  lading  shall  be  submitted  to  the 
committee  showing  the  amount  of 
cranberries  loaded  for  export. 

(d)  The  storage  and  disposition  of  all 
excess  cranberries  withheld  from 
handling  shall  be  subject  to  the 
supervision  and  accounting  control  of 
the  committee. 

(e)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  as 
needed  rules  and  regulations  for  the 


implementation  and  operation  of  this 
section. 

Dated:  August  20. 1992. 
}o  Ann  R.  Snith. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

[FR  Doc.  92-20441  FUed  8-2&-92:  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9CFR  Parts  101. 112,  and  113 
[Docket  91-184] 

Viruses,  Serums,  Toxins,  and 
Analogous  Products;  Autogenous 
Biologies 

J^QENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnow;  Final  rule. ^ 

summary:  This  final  rule  amends  the 
regulations  concerning  autogenous 
biologies  by:  Specifying  data  that  are 
required  to  be  submitted  to  the  Animal 
and  Plant  Health  Inspection  Service  in 
support  of  a  request  to  use  an 
autogenous  biologic  in  a  herd  that  is 
adjacent  to  the  herd  of  origin;  specifying 
data  that  are  required  to  use  such 
autogenous  biologies  in  herds  which  are 
not  adjacent  to  the  herd  of  origin; 
specifying  that  autogenous  biologies  are 
prepared  for  use  by  or  under  the 
direction  of  a  veterinarian  imder  a 
veterinarian-client-patient  relationship; 
specifying  that  each  serial  of  product 
other  than  the  first  serial  or  subserial  of 
product  from  an  isolate,  shall  not  be 
released  before  completion  of 
identification,  sterility,  and  safety  tests 
and  general  requirements  for  bacterins, 
toxoids,  bacterin-toxoids,  bacterial 
extracts,  and  killed  virus  vaccines; 
specifying  that  after  15  months  from  the 
date  of  isolation,  or  12  months  from  the 
date  of  harvest,  whichever  comes  first, 
release  of  additional  serials  of  product 
require  the  attending  veterinarian's 
assessment  of  the  continued 
involvement  of  the  herd  with  the 
originally  isolated  microorganism, 
evidence  of  satisfactory  protection  from 
previous  use  of  the  autogenous  biologic, 
and  any  other  information  the 
Administrator  may  require  in  order  to 
determine  the  need  to  make  additional 
serials;  specifying  that  after  24  months 
from  the  date  of  isolation,  antigenicity  of 
immunogenicity  and  potency  data  must 
be  provided  in  support  of  a  request  to 
use  an  organism  for  the  production  of 
additional  serials  of  an  autogenous 
biologic;  and  removing  the  limitation 
that  autogenous  products  be  used  only 
in  emergency  situations. 


This  action  ensures  that  persons 
seeking  approval  to  use  an  autogenous 
biologic  or  an  isolate  under  the 
circumstances  described  above  are 
apprised  of  the  data  that  must  be 
submitted  in  support  of  their  request, 
and  that  the  Agency  is  provided 
sufficient  information  to  properly 
evaluate  the  use  of  autogenous  biologies 
in  a  herd  other  than  the  herd  of  origin.  It 
also  provides  additional  safeguards 
concerning  autogenous  biologies. 

CFFECnVK  DATE:  September  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  David  A.  Espeseth,  Deputy  Director, 
Veterinary  Biologies,  Biotechnology, 
Biologies,  and  Environmental  Protection, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  838.  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
(301)  436-8245. 

8UPPI.EMENTARY  INFORMATION: 

I.  Background 

The  regulations  concerning  the 
production  of  autogenous  biologies  are 
found  in  9  CFR  113.113. 

Autogenous  biologies  (vaccines, 
bacterins.  and  toxoids)  are  prepared 
from  cultures  of  microorganisms  which 
are  inactivated  and  non-toxic.  The  seed 
organisms  used  to  produce  such 
autogenous  biologies  are  isolated  from 
sick  or  dead  animals  In  the  herd  of 
origin  and  which  there  is  reason  to 
believe  are  the  causative  agents  of  the 
diseases  affecting  such  animals. 

On  April  23, 1990,  we  published  In  the 
Federal  Register  a  proposed  rule  on 
autogenous  biologies  (See  55  FR  15233- 
15236,  Docket  No.  89-200).  A  public 
hearing  on  autogenous  biologies  was 
held  in  Ames,  Iowa,  a  August  23, 1990 
(See  55  FR  32264,  Docket  No.  90-159). 
On  August  23, 1991.  APHIS  published  in 
the  Federal  Register  a  reproposed  rule 
on  autogenous  biologies  (See  56  FR 
38352.  Docket  No.  90-146).  We  solicited 
comments  for  60  days  with  the  comment 
period  ending  October  15, 1991.  A  pubhc 
meeting  on  veterinary  biologies  in  Ames. 
Iowa,  on  August  15, 1991,  was 
announced  in  56  FR  31368  (July  10, 1991, 
Docket  No.  91-087).  The  agenda  for  this 
public  meeting  included  a  discussion  of 
the  reproposed  rule. 

II.  Summary  and  Analysis  of  Conunants 

Eleven  oral  comments  and  33  written 
comments  were  received  for  the 
reproposed  rule.  Based  on  these  . 
comments,  our  responses  thereto,  and 
the  rationale  set  forth  in  the  reposed 
rule,  APHIS  is  issuing  this  final  rule  on 
autogenous  biologies. 
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Commentt  r^arding  the  reproposed 
rule  were  received  from  biologies 
producers,  practicing  veterinarians,  two 
trade  associations,  a  professional 
organization,  pbrk  and  poultry 
producers,  and  biologies  consultants. 
The  comments  received  addressed  the 
following  issues:  (1)  The  definition  of 
"herd"  under  9  lOlZ  (2)  the  label 
statement  und^r  i  112.7(m);  (3)  the 
producer's  requirement  for  a 
veterinarian-client-patient  relationship 
for  the  preparation  of  an  autogenous 
biologic;  (41  id(  sntification,  sterility,  and 
safety  tests,  an  d  general  testing 
requirements  fir  each  serial  or  subserial 
other  than  the  hrst  serial  or  subserial 
produced  fromj  an  isolate;  (5)  the  length 
of  time  a  cultuje  of  microorganisms  can 
be  used  to  prepare  an  autogenous 
biologic;  (6)  the  number  of  serials  of 
product  which  may  be  produced  before 
15  months  froi^  the  date  of  isolation  of 
the  microorganisms  used  to  prepare 
autogenous  biologies;  (7)  4-day  test 
reporting:  (8)  amtigenicity  or 
immunogenicily  and  potency  testing 
after  24  months  from  the  date  of 
isolation;  (9)  the  number  of  antigens  in 
an  autogenous  product;  (10]  a  request  for 
an  exemption  pom  the  regulations  for 
small  serials  cl  autogenous  biologies; 
(11)  ExecutivejOrder  12291;  (12) 
exemption  for  products  produced  in  a 
veterinarian's  clinic;  and  (13) 
circumvention  of  the  licensing 
requirements  for  nonautogenous 
veterinary  biologies  by  producers  of 
autogenous  biblogics.  The  comments  are 
discussed  in  tie  order  of  the  issues 
addressed.     I 

m.  Changes  Made  in  Response  to  the 
Comments  Received 

In  response  Ito  the  comments,  three 
changes  are  being  made  to  reproposed 
rule.  (1)  Propofeed  9  112.7(m). 
redesignated  1 112.7(1)  in  the  final  rule, 
is  revised  to  indicate  that  potency  and 
efficacy  of  autogenous  biologies  have 
not  been  established  and  that  the 
product  is  prepared  for  use  only  by  or 
under  the  direction  of  a  veterinarian  or 
approved  speciaUst.  (2)  Under 
9  113.113(c](2J(iv)  of  the  final  rule,  the 
time  allowed  for  the  use  of  a  culture  of 
microorganisms  for  the  preparation  of 
an  additional  serial  of  autogenous 
biologic  before  antigenicity  or 
immunogenicity  and  potency  testing  are 
required  is  increased  fiom  15  to  24 
months  from  the  date  of  isolation.  (3) 
Finally,  in  i  lk3.113(e)(2)(iv)(A)  of  the 
final  rule,  APHIS  has  added  a 
parenthetical  explanation  of  when  a 
biologic  is  no :  deemed  to  the  antigenic. 


rv.  Detailed  Discussion  of  Comments 
and  the  Agency's  Response  Thereto 

1.  Definition  of  Herd 

One  commenter  requested  that  the 
definitions  of  "herd"  and  "herd  of 
origin"  in  $  101.2  be  amended  to  include 
poultry  flocks  in  a  common  poultry 
operation  or  complex.  The  conunenter 
requested  that  when  the  principal  birds 
within  the  poultry  complex  are  moved  to 
a  different  location  within  the  same 
complex,  the  group  should  still  be 
considered  as  the  same  flock.  Moreover, 
the  same  commenter  requested  that 
progeny  from  breeding  flocks 
transferred  within  a  common  poultry 
operation  be  considered  part  of  the 
same  flock.  Also,  birds  under  the  same 
ownership  should  be  considered  as  the 
same  flock. 

APHIS  does  not  agree  with  the 
commenter  that  birds  or  progeny  within 
the  same  poultry  operation  or  under  the 
same  ownership  should  necessarily  be 
considered  within  the  same  flock.  It  is 
anticipated  that  different  premises 
within  the  same  poultry  operation  may 
harbor  organisms  different  from  those  in 
the  herd  or  flock  of  origin.  Moreover,  an 
epidemiological  link  with  the  herd  or 
flock  of  origin,  and  not  just  common 
ownership,  is  required  in  order  to  use  an 
isolate  in  the  treatment  of  separate 
herds  or  flocks  (See  S  113.113(a)(3)(iii)). 
Such  an  epidemiological  link  may  be 
established  by  a  common  source  of 
birds  in  situations  in  which  the  same 
disease  is  transmitted  by  contact. 
Therefore,  no  change  is  made  to  the 
regulations  in  response  to  this 
commenter. 

2.  Labeling  the  Autogenous  Biologies 

One  conunenter  indicated  that  the 
proposed  labeling  imder  %  112.7(m). 
which  requires,  in  part,  the  labeling  to 
read:  "Potency  and  efficacy  of  this 
product  have  not  been  established", 
might  be  found  alarming  and  misleading 
by  farmers.  The  conunenter  requested 
that  the  language  under  proposed 
S  112.7(m)  be  amended  to  read:  "This 
product  is  an  autogenous  biologic  and  as 
such,  its  potency  and/or  its  efficacy 
have  not  been  established.  It  is  only  for 
use  by  or  imder  the  direction  of  a 
veterinarian  under  a  veterinarian-client- 
patient  relationship  and  only  in  specific 
herds  (flocks)."  The  commenter 
indicated  that  the  statement  informs  the 
consumer  that  the  product's  lack  of 
potency  testing  and/or  efficacy  results 
are  characteristic  of  autogenous 
biologies  as  a  class  and  also  clarifies 
that  his/her  veterinarian  is  involved  in 
product  usage. 

APHIS  agrees  in  part  with  the 
commenter.  With  respect  to  that  aspect 


of  the  comment  which  relates  to  efficacy 
and  potency.  APHIS  believes  it  is 
reasonable  to  inform  users  that  potency 
and  efficacy  of  autogenous  products 
have  not  been  demonstrated.  Thus      \ 
APHIS  has  revised  the  labeling  for  such 
products  in  {  112.7(m)  (redesignated 
9  112.7(1)  in  the  final  rule)  to  read: 
"Potency  and  efficacy  of  autogenous 
products  have  not  been  established." 

With  respect  to  that  part  of  the 
comment  which  pertains  to  the  use  of 
autogenous  biologies  by  or  under  the 
direction  of  a  veterinarian,  APHIS  has 
revised  redesignated  9  112.7(1]  to  read: 
•The  product  is  prepared  for  use  only  by 
or  under  the  direction  of  a  veterinarian 
of  approved  specialist." 

A  second  conunenter  stated  that  since 
autogenous  biologies  are  not  subject  to 
the  same  testing  requirements  as  other 
licensed  products,  the  label  instructions 
should  remain  as  proposed. 

APHIS  does  not  agree  writh  the 
comment  for  the  reasons  which  have- 
been  stated  in  APHIS'  response  to  the 
previous  comment. 

5.  Producer's  Requirement  for  a 
Veterinarian-Client-Patient 
Relationship  to  Prepare  an  Autogenous 
Biologic  in  a  Licensed  Establishment 

Three  oral  and  six  written  comments 
were  received  regarding  the  requirement 
that  autogenous  biologies  be  prepared 
for  use  by  or  under  the  direction  of  a 
veterinarian  under  a  veterinarian-elient- 
patient  relationship.  One  commenter 
indicated  that  fish  aquaeulture  currently 
does  not  employ  the  services  of 
veterinarians  and  the  requirement 
would  not  be  feasible  because  of  the 
unavailability  of  fish  veterinarians. 

Two  commenters  indicated,  however, 
that  there  are  in  fact  veterinarians 
trained  to  treat  fish  diseases  and  that 
the  veterinarian-client-patient- 
relationship  requirement  in  aquaeulture, 
while  novel,  was  not  impractical. 

A  third  comment  was  received  from 
the  poultry  industry  indicating  that 
commercial  poultry  and  small  game  bird 
operations  often  lacked  adequate 
veterinary  services. 

A  fourth  comment  indicated  that 
many  poultry  operations,  especially 
small  ones,  do  not  employ  their  own 
staff  veterinarian.  The  commenter 
proposed,  however,  that  a  veterinarian's 
assessment  be  substituted  for  a 
veterinarian-client-patient  relationship 
for  continued  use  of  a  seed 
microorganism  in  the  production  of  an 
autogenous  biologic  after  IS  months 
from  the  date  of  isolation,  or  12  months 
from  the  date  of  harvest,  whichever 
comes  first. 


Yet  another  commenter  expressed 
approval  of  the  requirement  for  such  a 
relationship.  The  commenter  explained 
that  there  are  over  600  veterinarians 
specializing  in  poultry.  Moreover,  there 
are  university  programs  for  training 
veterinarians  in  fish  pathology.  The 
commenter  concluded  that  veterinarians 
are  available  in  both  the  poultry  and 
aquaeulture  areas  to  meet  the  demands 
of  these  industries. 

In  response  to  these  comments, 
APHIS  reaffirms  the  requirement  in 
9  113.113(a)(4)  that  there  be  some 
professional  judgment  to  determine  the 
need  for  continued  use  of  a 
microorganism  for  production  of  an 
autogenous  biologic  after  15  months 
from  the  date  of  isolation,  or  12  months 
from  the  harvest  date  of  the  first  serial, 
whichever  comes  first  APHIS  believes 
that  a  veterinary  assessment  that 
provides  the  requisite  disease  history, 
the  recommendation  for  continued  use 
of  the  autogenous  biologic  after  IS 
months  from  the  date  of  isolation,  and 
subsequent  followup  should  be  required 
for  the  preparation  of  an  autogenous 
biologic. 

Under  a  veterinarian-client-patient 
relationship,  there  is  an  expectation  that 
the  veterinarian  assumes  professional 
responsibility  for  making  medical 
judgments  regarding  the  health  of  the 
animals  and  the  need  for  medical 
treatment.  APHIS  believes  that  the  need 
for  sound  professional  judgment 
concerning  the  prudent  use  of 
autogenous  biologies  under  the  final  rule 
can  be  attained  when  the  product  is 
used  by  or  under  the  direction  of  a 
veterinarian  under  a  veterinarian-client- 
patient  relationship.  Thus  no  change  in 
the  regulations  is  made  in  response  to 
ihe  comments  regarding  the  requirement 
for  a  veterinarian-client-patient 
relationship. 

With  respect  to  the  comment 
concerning  fish  and  aquaeulture.  APHIS 
recognizes  that  special  circumstances 
may  exist  in  which  non-veterinarians 
with  expertise  in  special  areas  serve  as 
the  primary  health  specialists.  For 
example,  fisheries  pathologists  certified 
after  examination  by  the  Fish  Health 
Section  of  American  Fisheries  Society 
are  recognized  as  experts  in  the  field. 
APHIS  believes  that  a  diagnosis  of  a  fish 
disease  and  a  recommendation  by  these 
individuals  will  meet  the  intent  of  the 
regulations  relating  to  professional 
judgment  in  the  use  of  autogenous 
biologies.  Therefore.  9  113.113  of  the 
regulations  is  revised  to  include  such 
specialists. 


4.  Identification,  Sterility,  and  Safety 
Tests,  and  General  Requirements 

If  a  person  seeks  to  use  a  particular 
culture  of  microorganisms  beyond  24 
months  from  the  date  of  isolation,  then 
tests  for  antigenicity  or  immunogenicity 
as  well  as  potency  tests  must  be 
performed.  As  set  forth  in  the 
reproposed  rule,  this  final  rule  requires, 
that  after  15  months  from  the  date  of 
isolation,  or  12  months  from  the  date  of 
harvest  of  the  first  serial  of  product, 
whichever  comes  first,  all 
microorganisms  must  be  identified  at 
least  to  genus  and  species,  or  to  family, 
in  the  case  of  viruses.  SteriUty  and 
safety  tests  must  be  completed  before 
release  of  the  second  and  subsequent 
serials,  and  general  requirements  under 
9  113.100  and  9  113.200  for  bacteria  and 
viruses,  respectively,  must  be  completed 
in  order  to  continue  to  use  a  culture  of 
microorganisms  to  produce  an 
autogenous  biologic. 

The  final  rule  also  specifies  that  the 
use  of  microorganisms  for  production 
beyond  15  months  from  the  date  of 
isolation,  or  12  months  from  the  date  of 
harvest  of  the  first  serial  of  product. 
whichever  comes  first,  requires:  (1) 
characterization  of  the  microorgani8m(s) 
as  to  strain  under  9  113.113{c)(2)(iii)  and 
(2)  a  veterinarian's  current  assessment 
of  the  continued  involvement  of  the  herd 
with  the  originally  isolate 
microorgani8m(s].  This  assessment 
includes  a  summary  of  the  diagnostic 
work  that  has  been  done  to  support  this 
assessment  evidence  of  satisfactory 
protection  from  the  use  of  the 
autogenous  biologic  produced  from  the 
mieroorganism(s)  involved,  and  any 
other  information  the  Administrator 
may  require  in  order  to  determine  the 
need  to  use  the  mieroorganism(s]  to 
make  additional  serials  (See 
9  113.113(a)(4)). 

5.  The  length  of  Time  That  an  Isolate 
may  be  Used  for  the  Preparation  of  an 
Autogenous  Biologic 

Five  oral  and  22  written  comments 
were  received  regarding  the  length  of 
time  an  isolate  can  be  used  to  prepare 
an  autogenous  biologic.  These 
comments  requested  that  the  period  of 
time  allowed  for  the  use  of  a  culture  of 
microorganisms  for  production  of  an 
autogenous  biologic  be  extended  from  15 
to  24  months  from  the  date  of  isolation. 
The  rationale  provided  was  that  use  of 
an  autogenous  biologic  may  be  required, 
after  15  months  from  the  date  of 
isolation,  for  reemergence  of  infection, 
or  in  order  to  generate  the  "hard" 
production  or  economic  data  needed  to 
justify  continued  used  of  the  autogenous 
biologic.  The  commenter  argued  that  a 


24  month  period  in  which  to  use  a 
culture  of  microorganisms  for  production 
would  also  allow  time  to  judge  the  effect 
of  the  autogenous  biologic  and 
determine  if  the  results  justify  the 
expenditure  to  perform  the  antigenicity 
or  immunogenicity  and  potency  testing 
required  for  the  production  of  additional 
serials.  One  commenter  expressed 
concern  about  the  cost  of  antigenicity  or 
immunogenicity  and  potency  testing. 
Another  commenter  argued  that 
different  organisms  produce  varying 
courses  of  disease,  some  being  more 
difficult  to  eliminate  and  thus  requiring 
use  of  the  autogenous  biologic  beyond 
15  months  from  the  date  of  isolation  or 
12  months  from  the  date  of  harvest  of 
the  first  serial,  whichever  comes  first 

Five  of  these  commenters  argued 
specifically  for  an  extension  of  time 
permitted  for  use  of  a  culture  of 
microorganisms  to  24  months  from  the 
date  of  isolation.  The  reasons  were  that 
a  female  pig  Is  productive  for  two  years: 
antigenic  drift  will  cause  emergence  of 
disease  and  the  need  to  reisolate  after 
1&-24  months;  24  months  are  required  to 
generate  statistically  significant  data 
regarding  the  clinical  effectiveness  of  a 
product;  autogenous  biologies  are 
needed  to  replace  the  removal  of  feed 
grade  Neomycin  and  all  nitrofurazones 
for  use  in  food  animals,  because  there  is 
no  other  effective  means  of  control 
available;  the  requirements  for 
identifying  and  type  testing  of  new 
isolates  alone  are  cost  prohibitive  when 
spread  over  the  normal  yearly  volume  of 
doses  of  autogenous  biologies; 
autogenous  biologies  are  used  when 
licensed  commercial  products  with 
established  efficacy  fail  to  give 
adequate  protection;  determination  of 
future  use  of  an  autogenous  biologic 
should  be  left  to  the  attending 
veterinarian. 

One  other  commenter  said  that  the 
reproposed  rule  was  fair  and  workable 
as  proposed.  One  year  of  use  of  a 
culture  of  microorganisms,  beginning 
from  the  date  of  harvest  of  the  first 
serial  of  product  allowed  revaccination 
of  the  herd  in  the  second  year  and  time 
for  testing  to  prove  that  the  autogenous 
biologic  was  needed,  without  waiting  for 
a  disease  outbreak  to  occur. 

Three  additional  commenters 
supported  the  reproposal  as  written. 

APHIS  agrees,  in  part,  with  the 
commenters  requesting  that  an  isolated 
by  allowed  to  be  used  for  a  longer 
period  of  time.  Therefore. 
9  113.113(c)(2)(iv)  is  revised  to  require 
antigenicity  or  immunogenicity  and 
potency  tests  only  when  additional 
serials  are  sought  to  be  prepared  from 
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microorganisiiis  that  are  older  than  24 
months  from  the  date  of  isolation. 
It  should  be  noted  that  APHIS  is 
removing  the  Emergency  restriction  on 
the  use  of  autogenous  biologies, 
provided  thai  data  related  to 
identification,  sterility,  and  general 
requirements  are  submitted  after  15 
months  from  lie  date  of  isolation  of  the 
culture  of  microorganisms,  or  12  months 
after  the  date  of  harvest  of  the  first 
serial  of  product,  whichever  comes  first. 
Moreover,  the  attending  veterinarian's 
current  assessment  of  the  continued 
involvement  of  the  herd  with  the 
originally  isolated  microorganisms, 
evidence  of  satisfactory  protection  from 
the  previous  lise  of  the  autogenous 
biologic  and  yny  other  information  the 
Administrator  may  require  are  required 
for  authorization  to  prepare  additional 
serials  from  a|cultiu«  of  microorganisms 
older  than  tha  above  stated  time 
periods.  Data  concerning  antigenicity  or 
immunogenicjty  and  potency  are 
required  to  prepare  additional  serials 
frt)m  a  cultur^  of  microorganisms  older 
than  24  months  from  the  date  of 
isolation.  APHIS  believes  that  these  are 
the  minimum  data  that  is  required  in 
order  to  justify  continued  use  of  a 
culture  of  microorganisms  for  the 
production  oflautogenous  biologies. 

ft  Number  of  Serials  thai  May  Be 
Prepared  Before  15  Months 


Two  comments  expressed  some 
confusion  about  the  requirements  for 
additional  testing  after  the  first  serial  of 
product.  One  comment  requested  that 
two  serials  b9  allowed  during  the  15 
.  month  period  of  time  that  a  cultiu'e  of 
microorganisms  may  be  used  for 
production  without  additional 
requirements  Ifor  identification  and 
testing  for  antigenicity  or 
immunogenicjty  and  potency.  Another 
comment  expi^ssed  concern  about  the 
costs  of  potency  and  eflicacy  studies  for 
second  serial^. 

In  response  to  these  comments. 
APHIS  wish^  to  clarify  that  the 
reproposed  rile  did  not  restrict  the 
number  of  sepals  of  autogenous  product 
that  may  be  produced  during  the  first  15 
month  period  of  time  that  a 
microorganisin  may  be  used  for 
production.  T!he  final  rule  continues  to 
require  identification,  completion  of 
safety  and  sterility  testing  prior  to 
release,  and  general  testing  after  the 
first  serial  of  product.  In  the  final  rule, 
since  antigenicity  or  immunogenicity 
and  potency  testing  need  not  be 
performed  until  a  culture  of 
microorganiflfns  is  older  than  24  months, 
there  should  be  minimum  additional 
cost  for  preparation  of  a  second  serial  of 


product  during  the  first  24  months  from 
the  date  of  isolation. 

7.  Four  Day  Test  Reporting 

Two  commenters  requested  that  the 
requirement  under  S  113.113(c)(l)(iv) 
that  test  results  be  reported  within  4 
days  after  test  completion  was 
unjustified  and  burdensome. 

APHIS  does  not  agree  that  the 
requirement  that  such  test  results  be 
reported  within  4  days  of  test 
completion  is  either  unjustified  or 
burdensome.  In  response  to  the 
comments,  however,  the  regulations 
have  been  amended  to  clarify  APHIS' 
intent  that  the  requirement  refers  only  to 
the  results  of  sterihty  and  safety  test 
observations  under  §  113.113(c)(1)  (See 
§  113.113(c)(l)(iv)).  Given  the  possible 
risk  to  animal  health,  this  requirement  is 
neither  unjustified  nor  bimJensome. 
APHIS  beheves  that  this  requirement 
provides  a  measure  of  safety  for  first 
serials  of  autogenous  biologies  released 
after  only  a  third  day  observation  of 
sterility  and  safety  tests.  Thus 
summaries  of  tests  under  paragraph 
(c)(1)  must  be  reported  to  APHIS  within 
4  days  after  test  completion  in  order  to 
protect  animal  health. 

8.  Antigenicity  or  Immunogenicity  and 
Potency  Testing 

Two  oral  and  three  written  comments 
addressed  the  requirement  in 
§  113.113(c)(2](iv)  for  additional  testing 
of  product  produced  from  cultures  of 
microorganisms  that  are  older  than  15 
months  from  the  date  of  isolation,  or  12 
months  from  the  date  of  harvest, 
whichever  comes  first.  The  commenters 
indicated  that  additional  time  and 
expense  were  required  to  generate  the 
data  required  to  continue  to  use  cultures 
of  microorganisms  beyond  this  time 
period.  In  response  to  these  comments. 
APHIS  believes  that  it  is  consistent  with 
the  Act  to  require  minimum  data  on 
antigenicity  or  immunogenicity  and 
potency  in  order  to  continue  to  use  such 
a  culttu%.  In  order  to  allow  additional 
time  for  evaluation  of  the  autogenous 
biologic  for  continued  use.  the 
regulations  have  been  amended  in  the 
final  rule  to  allow  the  use  of  a  culture  of 
microorganisms  for  two  years  before 
antigenicity  or  immunogenicity  and 
potency  testing  is  required. 

APHIS  believes  that  the  continued  use 
of  a  culture  of  microorganisms  after  24 
months  must  be  justified  by  the 
submission  of  data  which  demonstrates 
a  reasonable  expectation  of  product 
efficacy.  The  data  requirements  are 
tiered  to  the  length  of  time  that  a  culture 
of  microorganisms  is  used  alter  the  date 
of  isolation.  The  rationale  is  that  with 
increasing  time  after  isolation,  the 


chances  are  that  the  microorganism(s) 
causing  disea8e(s)  in  the  herd  will 
change  due  to  movement  or  replacement 
of  animals,  antigenic  drift,  or  a  change 
in  the  disease  status  of  the  herd.  With 
such  a  change  in  the  microorgani8ms(s) 
causing  disease  in  the  herd,  the  risk  that 
an  autogenous  biologic  will  no  longer 
provide  satisfactory  protection  in  the 
herd  increases  proportionately. 

After  24  months  from  the  date  of 
isolation,  the  user  has  the  option  to 
obtain  a  new  isolate  if  the  disease  status 
of  the  herd  has  changed;  or  to  do 
antigenicity  or  inununogenicity  and 
potency  testing  to  continue  use  of  the 
original  microorganisms  isolated. 

ft  Number  of  Antigens  Used  in  an 
Autogenous  Biologic 

One  oral  comment  was  received 
regarding  the  number  of  different 
microorganisms  that  may  be  used  in  an 
autogenous  biologic.  The  commenter 
expressed  concern  regarding  the  limit  on 
the  number  of  different  microorganisms 
before  interference  becomes  a  problem. 

In  response  to  this  comment.  APHIS 
has  set  no  limit  on  the  number  of 
different  microorganisms  that  may  be 
included  in  an  autogenous  biologic,  so 
long  as  the  person  requesting  the 
autogenous  biologic  can  show  some 
relationship  between  the 
microorganisms  and  the  diseases  in  the 
herd.  Thus,  no  change  in  the  regulations 
is  made  in  response  to  this  comment. 

10.  Exemption  for  Small  Serials 

A  comment  was  received  requesting 
that  small  serials  produced  under  the 
conditions  of  the  reproposed  rule  be 
considered  for  exemption  from  the 
requirements  of  the  rule. 

APHIS  does  not  agree  with  this 
comment.  Thus  no  change  has  been 
made  in  response  to  this  comment.  Since 
the  time  period  for  the  use  of  a  culture  of 
microorganisms  for  the  production  of  an 
autogenous  biologic,  without  testing  of 
product  for  antigenicity  or 
immunogenicity  and  potency,  is 
extended  from  15  to  24  months  from  the 
date  of  isolation  in  the  final  rule,  APHIS 
beheves  that  an  exemption  for  small 
serials  is  unnecessary. 

APHIS  wishes  to  note  ihat 
antigenicity  testing  requires  a  showing 
of  a  significant  serological  response  to 
the  autogenous  biologic  in  animals  when 
administered  as  recommended.  APHIS 
has  added  a  parenthetical  explanation 
in  i  113.113(c){2)(iv)(A)  to  clarify  when  a 
biologic  is  not  deemed  to  be  antigenic. 


11.  Executive  Order  12291  and  Request 
for  Regulatory  Flexibility 

One  comment  was  received  which 
took  issue  with  the  Agency's  analysis 
that  was  prepared  under  Executive 
Order  12291,  which  is  entitled  "Federal 
Regulation  Requirements".  The 
commenter  argued  that  it  was 
contradictory  to  say  that  because  the 
impact  on  the  economy  of  complying 
with  the  rule  is  less  than  100  million 
dollars,  that  one  could  conclude  the  rule 
would  not  have  a  significant  effect  on 
consumers,  individuals,  and  various 
governments.  The  commenter  further 
urged  APHIS  to  be  flexible  in  its 
approach  to  regulation. 

Under  the  provision  of  the  Executive 
Order,  a  rule  is  deemed  to  be  not  a 
"major  rule"  if  the  impact  on  the 
economy  as  a  whole,  is  less  than  100 
million  dollars.  Because  the  autogenous 
biologies  rule  is  deemed  not  a  major 
rule,  the  Agency  need  not  prepare  a 
regulatory  impact  analysis  under  the 
Executive  Order.  The  Agency  mujt, 
however,  still  demonstrate  that  the 
provisions  of  the  rule  are  reasonable 
and  that  the  benefit  to  society  outweighs 
the  cost.  For  the  autogenous  rule,  AKilS 
estimates  that  the  cost  of  compliance  to 
the  industry  as  a  whole  will  be 
approximately  $50,000.  This  assumes 
that  there  will  be  approximately  20 
requests  to  produce  autogenous 
biologies  beyond  24  months  after  the 
date  of  isolation  at  a  cost  of 
approximately  $2500  per  request. 

APHIS  believes  that  an  industry  wide 
cost  of  $50,000  over  that  required  by  the 
current  regulations  is  reasonable  in 
terms  of  the  benefits  that  will  be  derived 
from  using  an  autogenous  biologic  that 
has  been  shown  to  be  purse,  safe, 
potent,  and  antigenic  or  immunogenic. 
APHIS  notes  that  the  most  significant 
costs  associated  with  the  production  of 
an  autogenous  biologic  are  not  incurred 
until  after  a  culture  of  microorganisms  is 
used  for  24  months.  APHIS  believes  that 
it  is  consistent  with  the  Act  to  require 
the  submission  of  certain  potency  and 
efficacy  data  if  a  producer  wishes  to 
continue  to  produce  an  autogenous 
biologic  beyond  two  years  from  the  time 
the  causative  agent  has  been  isolated. 
APHIS  believes  that  allowing  this  two 
year  "grace"  period  illustrates  that  the 
Agency  is  being  reasonable  and  flexible 
in  its  regulation. 

12.  Exemption  for  Products  Produced  in 
a  Veterinarian 's  Clinic 

One  comment  confused  the 
requirement  under  the  reproposed  rule 
of  a  veterinarian-client-patient 
relationship  for  autogenous  biologies 
with  the  relationship  under  S  107,l{a)(l), 


which  provides  an  exemption  from  the 
regulations  for  unlicensed  biological 
products  produced  by  a  veterinarian  for 
use  in  his  or  her  own  practice.  The 
commenter  expressed  concern  that  the 
reproposed  rule  would  restrict  licensed 
facilities  from  producing  autogenous 
biologies  in  emergency  situations,  while 
allowing  unlicensed  facilities  to  produce 
such  autogenous  products. 

The  reproposed  rule  would  permit 
licensed  facilities  to  prepare  autogenous 
biologies  in  both  emergency  and  non- 
emergency situations.  The  restriction  of 
the  use  of  autogenous  biologies  to  a 
veterinarian-client-patient  relationship 
under  the  reproposed  rule,  would  not 
preclude  preparation  of  an  autogenous 
biologic  by  a  licensed  facility.  Although 
not  covered  by  the  reproposed  rule,  a 
veterinarian  is  free  to  choose  to  make 
autogenous  biologies  in  his  or  her  own 
clinic  facility  for  the  treatment  of  client's 
animals. 

13.  Circumvention  of  the  Regulations 

A  final  comment  was  received 
describing  situations  in  which 
autogenous  biologies  were  used  to 
circumvent  the  use  of  a  licensed  non- 
autogenous  product.  The  commenter 
remarked ihat  no  provision  was  made  in 
the  reproposed  rule  to  prevent  the  use  of 
an  autogenous  product  when  a  licensed 
non-autogenous  product  with 
established  efficacy  exists. 

APHIS  does  not  agree  with  this 
comment.  The  final  rule,  based  upon  the 
reproposed  rule,  provides  certain 
safeguards.  It  provides  that  autogenous 
biologies  be  used  by  or  under  the 
direction  of  a  licensed  veterinarian 
under  a  veterinarian-client-patient 
relationship.  The  rule  also  requires  the 
submission  of  additional  data,  after  15 
months  and  after  24  months  from  the 
date  of  isolation,  in  order  tO  continue 
use  of  a  culture  of  microorganisms  for 
production  of  autogenous  biologies. 
Moreover,  use  of  an  autogenous  biologic 
is  herd-specific,  unless  authorized  for 
use  in  adjacent  or  non-adjacent  herds  by 
the  Administrator,  and  the  product  is 
thus  not  widely  distributed.  APHIS 
believes  that  the  requirements  in  the 
final  rule  will  provide  the  necessary 
oversight  to  assure  the  proper  use  of 
autogenous  biologies.  Thus,  no  change  is 
made  to  the  regulations  in  response  to 
this  comment. 

Based  on  the  rationale  set  forth  in  the 
reproposed  rule  (August  13. 1991.  56  FR 
38352)  and  this  document,  APHIS  is 
adopting,  with  amendments  based  on 
the  comments  and  minor  nonsubstantive 
editorial  changes,  the  reproposed  rule  as 
a  final  rule. 

In  order  to  reflect  organizational 
changes  within  APHIS,  part  112.7(k)  is 


also  amended  by  removing  the  word 
"Veterinary  Services"  and  adding  the 
term  "the  Animal  and  Plant  Health 
Inspection  Service"  in  their  places. 

Executive  Order  12291.  Executive  Order 
12778.  and  Regulatory  Flexibility  Act 

We  are  issuing  this  final  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Currently,  the  regulations  provide 
that,  when  authorization  is  obtained 
from  the  Administrator,  an  autogenous 
biologic  can  be  used  in  an  adjacent  or 
non-adjacent  herd,  and  microorganisms 
that  are  older  than  12  months  from  the 
date  of  isolation  can  be  used  to  make  an 
additional  serial  of  an  autogenous 
biologic.  The  regulations,  however,  do 
not  specify  the  data  that  are  required  to 
be  submitted  in  support  of  such 
authorization.  The  final  rule  codifies  the 
data  that  APHIS  has  been  requiring 
when  the  Agency  receives  requests  to 
use  an  autogenous  biologic  in  an 
adjacent  or  non-adjacent  herd.  It  also 
specifies  that  autogenous  biologies  are 
prepared  for  use  by  or  under  the 
direction  of  a  veterinarian  or  approved 
specialist  and  that  testing  is  required: 
(1)  After  production  of  the  first  serial  of 
product,  (2)  for  use  of  a  culture  of 
microorganisms  for  production  of  an 
autogenous  biologic  older  than  15 
months  from  the  date  of  isolation,  or  12 
months  from  the  date  of  harvest  of  the 
first  serial  or  subserial,  whichever 
comes  first,  and  (3)  after  24  months  from 
the  date  of  isolation  in  order  to  continue 
to  use  the  culture  of  microorganisms  to 
produce  product. 

Thus,  the  effect  of  the  final  rule  is  to 
codify  in  the  regulations  the  type  of  data 
that  the  Agency  requires  in  support  of 
the  above  referenced  requests  by 
practitioners  and  licensees.  The  data 
that  are  required  to  be  submitted  in 
support  of  such  requests  to  use 
autogenous  biologies  in  herds  other  than 
the  herd  of  origin  are  data  that  an 
applicant  should  already  have  readily 
available.  Thus,  there  is  no  additional 
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cost  in  generajtiiig  such  data.  For 
continaed  use  of  an  isolate  beyond  24 
months  from  the  date  of  isolation,  a  finn 
is  required  to  generate  data  and 
information  smiilar  to  that  which  is 
currently  required  for  veterinary 
biological  propucts  when  one  is 
applying  for  al  conditional  license.  In 
response  to  a  comment  received  on  the 
reproposed  rule,  APHIS  has  extended 
the  period  of  lime  before  significant 
testing  is  required  from  15  to  24  months 
after  the  date  of  isolation  of  the 
microorganissis  used  to  prepare 
autogenous  biologies  and  attempted  to 
tier  its  regulatory  requirements  to  the 
needs  of  small  businesses  and 
consumers.  Thus  there  should  be 
minimum  cosi  to  the  consumer  using  the 
autogenous  biologic  during  the  first  two 
years.  Based  on  information  supplied  by 
APHIS'  Veterinary  Biologies  Field 
Operations  in  Ames,  Iowa,  the  current 
number  of  reauests  to  produce  an 
autogenous  pfoduct  beyond  12  months 
from  isolatioi^  of  the  microorganism 
have  been  relatively  few.  Only  about  20 
out  of  some  fiboo  autogenous  products 
produced  eadi  year  are  subject  to  such 
requests. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  taat  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  ^le  has  been  reviewed 
under  Execuf  ve  Order  12778,  Civil 
Justice  Refortn.  It  is  not  intended  to  have 
retroactive  efrect.  This  rule  will  not 
preempt  any  ptate  or  local  laws, 
regulations,  ar  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  Thare  are  no  administrative 
proceedings  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
regulations  ilnder  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
RedueUon  Afct  of  1980  (44  U.S.C.  3507). 
the  information  collection  provisions 
that  are  inclided  in  the  final  rule  were 
submitted  ta  the  Office  of  Management 
and  Budget  (OMB).  were  approved  by 
0MB,  and  ansigned  0MB  control  no. 
0579-0013. 

Executive  Oder  12372 

This  progi  am/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  dtder  12372.  which  requires 
intergovernmental  consultation  with 
State  and  loUl  omdals  (See  7  CFR  part 
3015.  subpaet  V). 


List  of  Subjects 

9  CFR  Part  101 

Animal  biologies. 

9  CFR  Part  112 

Animal  biologies,  Exports,  Imports, 
Labeling,  Packaging  and  containers, 
Reporting  and  recordkeeping 

requirements. 

9  CFR  Part  113 

Animal  biologies,  Exports,  Imports, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  title  9  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  101— DEFINITiONS 

1.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17, 
2.51,  and  371.2(d). 

2.  In  S  101.2,  the  following  definitions 
are  added  in  alphabetical  order  to  read 
as  follows: 

fi  101.2    AdmMstrattv*  tarminotogy 

Adjacent  herd.  Adjacent  herds  are 
herds  physically  contiguous  to  the  herd 
of  origin;  there  are  no  herds  between  an 
adjacent  herd  and  the  herd  of  origin. 

Herd.  Any  group  of  animals,  including 
birds,  fish,  and  reptiles,  maintained  at  a 
common  location  (e.g.  lot,  farm  or  ranch) 
for  any  purpose.  The  herd  (or  flock) 
includes  all  animals  subsequently 
housed  at  the  common  location.  If  the 
principal  animals  of  a  group  are  moved 
to  a  different  location,  the  group  is  still 
considered  the  same  herd. 

Herd  of  origin.  The  herd  from  which 
the  microorganism  used  as  seed  for 
production  of  an  autogenous  biologic  is 
isolated.  Offspring  and  excess  breeding 
stock  (not  the  principal  animals)  moved 
or  sold  from  one  group  of  animals  to 
another  have  changed  herds  and  are  no 
longer  considered  part  of  the  herd  they 
originated  from.  Groups  of  animals 
under  the  same  ownership  but  at 
different  locations  are  separate  herds. 

Nonadjacent  herd.  Nonadjacent  herds 
are  all  herds  other  than  the  herd  of 
origin  and  other  than  herds  adjacent  to 
the  herd  of  origin.  Herds  adjacent  to  the 
herd  of  origin  but  in  a  different  State 
from  the  herd  of  origin  are  also 
considered  nonadjacent  herds. 


PART  112— PACKAGMQ  AND 
LABELING 

3.  The  authority  citation  for  9  CFR 
part  112  continues  to  read  as  follows: 


Audtority:  21  U.S.C.  151-159;  7  CFR  2.17. 
2.51,  and  371.2(d). 

{112.7    [Aimnded] 

4.  In  1 112.7.  paragraph  (k),  the  words 
"Veterinary  Services"  are  removed  and 
the  words  "Animal  and  Plant  Health 
Inspection  Service"  are  added  in  their 
place;  and  the  "Editorial  Note"  at  the 
end  of  §  112.7  is  removed. 

5.  In  5  112r7.  paragraph  (1)  is  added  to 
read  as  follows: 

S  112.7    Special  additional  raqulrwnents. 
•        •        •        ♦        • 

(1)  All  labels  for  autogenous  biologies 
shall  bear  the  following  statement; 
"Potency  and  efficacy  of  autogenous 
biologies  have  not  been  established. 
This  product  is  prepared  for  use  only  by 
or  under  the  direction  of  a  veterinarian 
or  approved  specialist." 

PART113-6TAN0AR0 
REQUIREMENTS 

6.  The  authority  citation  for  9  CFR 
part  113  continues  to  read  as  follows: 

Audiority:  21  U.S.C.  151-159:  7  CFR  2.17, 
2.51.  and  371.2(d) 

7.  Section  113.113  is  revised  to  read  as 
follows: 

§113.113   Autogenous  biologies 
Autogenous  biologies  shall  be 
prepared  from  cultures  of 
microorganisms  which  have  been 
inactivated  and  are  nontoxic.  Such 
products  shall  be  prepared  only  for  use 
by  or  under  the  direction  of  a 
veterinarian  under  a  veterinarian-clienl- 
patient  relationship.  Provided,  That, 
such  products  may  be  prepared  for  use 
under  the  direction  of  a  person  of 
appropriate  expertise  in  specialized 
situations  such  as  aquaculture,  if 
approved  by  the  Administrator. 

Each  serial  of  an  autogenous  biologic 
shall  meet  the  requirements  in  this 
section,  and  if  found  unsatisfactory  by 
any  prescribed  test  shall  not  be  used. 

(a)  Seed  requirements.  The 
microorganisms  used  as  seed  to  prepare 
autogenous  biologies  shall  be 
microorganisms  which  are  isolated  from 
sick  or  dead  animals  in  the  herd  of 
origin  and  which  there  is  reason  to 
believe  are  the  causative  agent(8)  of  the 
current  disease  affecting  such  animals. 

(1)  More  than  one  microorganism 
isolated  from  the  same  herd  may  be 
used  as  seed. 

(2)  Under  normal  circumstances, 
microorganisms  from  one  herd  shall  not 
be  used  to  prepare  an  autogenous 
biologic  for  another  herd.  The 
Administrator,  however,  may  authorize 
preparation  of  an  autogenous  biologic 
for  use  in  herds  adjacent  to  the  herd  of 


origin,  when  adjacent  herds  are 
considered  to  be  at  risk.  The  following 
information  must  be  submitted  to  the 
Administrator  by  the  establishment 
seeking  authorization  (in  c/o  the  Deputy 
Director,  VBFO,  223  South  Walnut 
Avenue,  Ames,  Iowa  50010)  to  request 
authorization  to  prepare  a  product  for 
use  in  herds  adjacent  to  the  herd  of 
origin.  (If  any  of  the  data  are 
unavailable,  the  applicant  for 
authorization  should  indicate  that  such 
data  are  unavailable  and  why.) 

(i)  Name,  address,  and  phone  number 
of  the  owner  of  the  herd  of  origin. 

(ii)  Attending  veterinarian's  name, 
address,  and  phone  number. 

(iii)  Animal  species  and  number  in 
herd  of  origin. 

(iv)  Identification  of  microorgani8m(s], 
at  least  to  genus. 

(v)  Diagnosis  or  clinical  signs  of  the 
disease  observed. 

(vi)  Name  and  address  of  the  person 
who  isolated  the  microorganism(s)  and 
the  date  of  isolation. 

(vii)  Number  of  doses  of  autogenous 
biologic  requested  and  vaccination 
schedule. 

(viii)  Each  adjacent  herd  owner's 
name,  address,  and  phone  number. 

(ix)  Number  of  animals  and  species  in 
each  adjacent  herd. 

(x)  The  attending  veterinarian's  or 
approved  specialist's  assessment  of  the 
involvement  of  the  adjacent  herd(8)  with 
the  disease  observed. 

The  applicant  shall  give  notice  to  the 
State  Veterinarian  or  other  appropriate 
State  Official  in  writing  when  an 
autogenous  biologic  is  to  be  used  in 
adjacent  herds. 

(3)  The  Administrator  may  authorize 
preparation  of  an  autogenous  biologic 
for  use  in  herds  which  are  not  adjacent 
to  the  herd  of  origin,  but  which  he  or  she 
considers  to  be  at  risk  of  infection  with 
the  same  microorganism(s).  Except  as 
provided  below,  the  same  information 
which  is  required  for  preparation  of  such 
product  for  use  in  herds  adjacent  to  the 
herd  of  origin  must  be  submitted  to  the 
Administrator  (in  c/o  the  Deputy 
Director,  VBFO.  223  South  Walnut 
Avenue,  Ames,  Iowa  50010]  for 
authorization  to  prepare  a  product  for 
use  in  herds  not  adjacent  to  the  herd  of 
origin.  Because  the  recipient  herd 
involved  may  not  be  known  when 
autogenous  biologies  are  to  be  used  in 
other  geographic  areas,  the  following 
data  may  be  used  in  place  of  the  data 
required  in  paragraphs  (a)(2)(viii)  and 
(a)(2)(ix)  of  this  section. 

(i)  Names  and  addresses  of 
practitioners  in  the  area  in  place  of  the 
name,  address,  and  phone  number  of  the 
adjacent  herd  owner. 


(ii)  The  geographic  designations  of  the 
area  involved. 

(iii)  A  summary  of  the  epidemiology  of 
the  disease  situation  that  links  the 
designated  geographic  areas  with  the 
herd  of  origin. 

In  addition,  an  applicant  for 
authorization  under  this  paragraph  (a)(3) 
shall  provide  written  approval  from  the 
State  Veterinarian  or  other  appropriate 
State  Official  in  the  State  in  which  the 
autogenous  biologic  is  to  be  used  in 
nonadjacent  herds. 

(4)  Under  normal  circumstances, 
mlcroorganism(s)  used  for  the 
production  of  autogenous  biologies  may 
not  be  older  than  15  months  from  the 
date  of  isolation,  or  12  months  from  the 
date  of  harvest  of  the  first  serial  of 
product  produced  from  the 
microorgani8m(s),  whichever  comes 
first.  The  Administrator,  however,  may 
authorize  production  of  additional 
serials  from  microorganism(8)  older  than 
the  above  stated  time  periods.  Provided. 
That,  the  person  requesting  such 
authorization  submits  the  following 
supporting  information  to  the  address 
listed  in  paragraph  (a)(3): 

(i)  The  attending  veterinarian's  or 
approved  specialist's  current 
assessment  of  the  continued 
involvement  of  a  herd  with  the  originally 
isolated  microorganism(s),  including  a 
summary  of  the  diagnostic  work  that  has 
been  done  to  support  this  assessment. 

(ii)  Evidence  of  satisfactory  protection 
from  the  previous  use  of  the  autogenous 
biologic  produced  from  the 
microorganisms  involved. 

(iii)  Any  other  information  the 
Administrator  may  require  in  order  to 
determine  the  need  to  use  the 
microorganism  to  make  additional 
serials. 

(b)  Restrictions.  Unless  otherwise 
authorized  by  the  Administrator,  each 
serial  of  an  autogenous  biologic  shall  be 
subject  to  the  following  restrictions: 

(1)  Microorganisms  used  to  prepare 
autogenous  biologies  shall  not  be 
maintained  in  the  licensed 
establishment  beyond  the  time 
authorized  for  use  in  production. 

(2)  The  expiration  date  of  the 
autogenous  biologic  shall  not  exceed  18 

,  months  from  the  date  of  harvest 
(e)  Testing  requirements  for 
autogenous  biologies.  (1)  Final  container 
samples  of  completed  product  from  the 
first  serial  or  subserial  of  an  autogenous 
biologic  produced  from  an  isolate  shall 
be  tested  for  purity  as  prescribed  in 
§  113.28,  and  for  safety  as  prescribed  in 
S  113.33(b)  or  S  113.38  except  that: 

(i)  When  the  number  of  final 
containers  in  a  serial  or  subserial  is  50 
or  less,  two  final  container  samples  from 


each  serial  and  subserial  shall  be  tested 
as  prescribed  in  §  113.26(b):  Provided, 
That,  1  ml  aliquots  from  each  sample 
may  be  inoculated  into  five 
corresponding  individual  test  vessels  of 
each  of  the  test  media  required. 

(ii)  Serials  which  are  satisfactory  after 
the  third  day  of  observation  of  purity 
test  cultures  and  of  safety  test  animals 
may  be  released  for  shipment  to  the 
customer  and  the  tests  continued 
throughout  the  required  period:  and 

(iii)  Serials  released  on  the  basis  of 
satisfactory  results  of  third  day 
observations  shall  be  immediately 
recalled  if  evidence  of  contamination 
occurs  in  test  cultures  or  if  any  of  the 
test  animals  used  to  demonstrate 
product  safety,  sicken,  or  die  during  the 
observation  period. 

(iv)  Summaries  of  test  results  shall  be 
submitted  to  APHIS  in  accordance  with 
S  116.7  within  4  days  after  the 
completion  of  required  testing. 

(2)  Each  serial  or  subserial  of 
autogenous  bacterial  product  other  than 
the  first  serial  or  subserial  produced 
from  an  isolate  shall  meet  ^e  applicable 
general  requirements  prescribed  in 
S  113.100  and  the  special  requirements 
prescribed  in  this  section.  Each  serial  or 
subserial  of  autogenous  viral  product 
other  than  the  first  serial  or  subserial 
produced  from  an  isolate  shall  meet  the 
applicable  general  requirements 
prescribed  in  S  113.200  and  the  special 
requirements  prescribed  in  this  section. 
A  serial  or  subserial  found 
unsatisfactory  by  any  prescribed  test 
shall  not  be  released. 

(i)  Purity  test.  Final  container  samples 
of  completed  product  from  each  serial 
and  subserial  shall  be  tested  for  viable 
bacteria  and  fungi  as  provided  in 
S  113.26.  When  the  number  of  final 
containers  in  a  serial  or  subserial  is  50 
or  less,  two  final  container  samples  from 
each  serial  and  subserial  shall  be  tested 
as  prescribed  in  S  113.26(b):  Provided, 
That  1  ml  aliquots  from  each  sample 
may  be  inoculated  into  five 
corresponding  individual  test  vessels  of 
each  of  the  test  media  required. 

(ii)  Safety  test.  Bulk  of  final  container 
samples  of  completed  product  from  each 
serial  shall  be  tested  for  safety  as 
provided  in  {  113.33  (b)  or  §  113.3a 

(iii)  Identification.  All  microorganisms 
used  for  the  production  of  autogenous 
biologies  shall  be  identified  as  follows: 

Bacteria,  fungi,  and  mycoplasma  shall 
be  identified  at  least  to  genus  and 
species.  Viruses  shall  be  identified  at 
least  to  family.  After  15  months  from  the 
date  of  isolation,  or  12  months  from  the 
harvest  date  of  the  first  serial  of 
autogenous  product  produced  from  a 
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microorganum.  whichever  come*  first, 
characterizatioii  and  identification  shall 
t>e  completed  Xd  strain  and/or  serotype 
before  such  mic^txirganism  may  be  used 
for  firoduction. 

(iv)  AnUgsniOfty,  or  immunogenicity. 
and  potency.  Persons  seeidng 
authorization  td  prepare  additional 
serials  of  autogenous  biologies  fitnn 
microorganism^  that  are  older  than  24 
months  from  th^  date  of  isolation,  shall 
be  required  to  ^onduct  the  following 
additional  testst 

(A]  Completejd  product  shall  be  tested 
for  antigenicity  or  immunogenicity  in  the 
species  for  which  the  product  is 
recommended  or  in  another  animal 
species  whose  immunological  response 
has  been  shows  in  the  scientific 
literature  to  coo^late  with  the  response 
of  the  species  for  which  the  product  is 
recommended.  8uch  tests  shall  be 
conducted  in  accordance  with  a  protocol 
developed  by  tj^e  Ucensee  and  approved 
by  the  Administrator  and  the  results 
submitted  to  thk  Deputy  Director, 
Veterinary  Biol^cs.  BBEP.  APHI&  6505 
Belcrest  Road,  Hyattsville.  MO  20782  for 
review.  Microorganisms  not  shown  to  be 
antigenic  (that  |s.  not  shown  to  induce  a 
significant  serological  response]  or 
immunogenic  b(r  such  approved  tests 
shaU  not  be  osm  for  the  preparation  of 
such  product  | 

(B]  Bulk  of  f!<ial  container  samples  of 
completed  product  from  each  serial  of 
such  autogenous  biologies  containing 
fractions  for  w^ich  standard 
requirement  potency  test  procedures 
have  been  established  shall  be  tested 
for  potency  in  accordance  with 
applicable  standard  requirement 
potency  tests  p  rovided  in  9  CFR  part 
113.  If  the  culture  of  microorganisms 
used  to  produce  such  fractions  is  shown 
to  be  of  a  diffetent  strain  or  serotype 
than  the  reagent  or  challenge 
microorganisms  used  in  the  standard 
requirement  potency  test,  reagents  or 
challenges  of  the  same  strain  or 
serotype  as  tb^  microorganism  used  for 
production  may  be  used. 

(C]  If  no  standard  requirement 
potency  test  {Mocedures  have  been 
established  fou  a  fraction(s]  in  the 
autogenous  bidlogic  such  fracticn\(s]  of 
each  serial  of  wtkhict  shall  be  tested  fcv 
potency  using  p  developmental  potency 
test  described  in  the  filed  outline  of 
production  or  |hall  at  least  be 
standardized  to  contain  an  antigenic 
mass  for  such  fraction(s]  that  has  been 
shown  to  be  antigenic  or  immunogenic 
in  accordance  with  paragraph 
(c)(2XivHA)  olthis  section. 


Done  in  Washington.  DC  this  24th  day  of 
August  1992. 
RobsTt  Mauaoda 

Adminiatrator.  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc  92-20817  Filed  8-26-92;  8:45  am] 
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9  CFR  Part  102 
(Docks!  Na  88-187-21 

Virusee,  Serums  and  Toxins  and 
Analogoue  Producta;  Reetrlctlona  on 
DistritMition  and  Use 

AOENCV:  Animal  and  Plant  Health 

Inspection  Service,  USDA 

Acnow:  Final  rule. 

summary:  This  final  rule  amends  the 
regulations  pertaining  to  restrictions 
which  may  be  imposed  by  States  on  the 
distribution  and  use  of  veterinary 
biological  products.  It  also  provides  a 
procedure  whereby  any  person  may 
request  that  Federal  restrictions  be 
imposed  on  sudi  products.  The  purpose 
of  the  final  rule  is  to  clarify  the 
regulations  with  respect  to  State 
restrictions  on  the  use  and  distribution 
of  veterinary  biological  products,  and  to 
specify  how  a  person  can  request  that 
Federal  restrictions  be  imposed  on  such 
products. 

EFFECTIVE  DATE:  This  rule  is  effective 
September  26, 1902. 
FOR  FURTHER  MFORMATIOM  CONTACT: 
Dr.  David  A.  Espeseth,  Deputy  Director. 
Veterinary  Biologies,  BBEP,  APHIS, 
USDA  room  838,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
telephone  number  (301)  436-6245. 
suppunwNTARV  information: 

Background 

A  proposed  rule  was  published  on 
October  19. 1990  (55  FR  42392.  Docket 
No.  86-187).  to  clarify  APHIS'  position 
that  restrictions  on  Ae  distribution  and 
use  of  Federally  licensed  veterinary 
biological  prodiucts  may  be  imposed  by 
a  State  or  other  jurisdiction  when  such 
restrictions  are  based  on  local  disease 
conditions.  Moreover,  the  proposed  rule 
provided  a  procedure  whereby  any 
person,  including  a  State  or  oAer 
jurisdiction,  may  request  that  Federal 
restrictions  be  imposed  on  such 
products.  A  eo-day  comment  period, 
which  ended  December  18. 1990.  was 
provided  for  in  that  proposal. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  received 
seventeen  comments  regarding  the 
proposed  rule.  Comments  were  received 
from  State  animal  health  authorities, 
trade  associations,  a  professional 


association,  veterinary  hospitals, 
universities,  a  biologies  manufacturer, 
and  a  biologies  consultant.  APHIS  has 
carefully  considered  all  comments 
concerning  the  proposed  rule. 

Based  on  the  rationale  set  forth  in  the 
proposed  rule  and  this  document,  APHIS 
is  adopting  the  provisions  of  the 
proposed  rule  with  two  minor  changes 
as  discussed  below  for  the  purposes  of 
clarity. 

Fourteen  comments  were  generally  in 
favor  of  the  rule  as  proposed.  Two 
comments  took  exception  to  the  rule. 
One  comment  indicated  that  the 
proposed  rule  should  be  strengthened  to 
require  States  to  seek  APHIS  approval 
prior  to  imposing  restrictions  on 
distribution  and  use  of  veterinary 
biologies.  The  comments  are  discussed 
in  greater  detail  below. 

Twelve  comments  agreed  that  based 
on  local  disease  conditions,  States 
should  have  the  authority  to  impose 
restrictions  on  the  distribution  and  use 
of  veterinary  biological  products. 

Nine  of  these  comments  indicated  that 
because  vaccines  used  in  disease 
control  programs  require  careful 
tracking,  vaccines  in  these  categories 
should  be  administered  by  or  imder  the 
direction  of  a  veterinarian.  APHIS  has 
the  authority  to  require  label  statements 
that  certain  biological  products  be  used 
under  the  supervision  of  veterinarians 
and  has  imposed  such  requirements  (see 
9  CFR  102.5(e)). 

Several  commenters  requested  that 
the  wording  in  9  CFR  102.5(e)  which 
currently  reads  in  relevant  part  "*  ♦  * 
the  biological  product  is  restricted  to  use 
by  veterinarians,  or  under  the 
supervision  of  veterinarians,  or  both"  be 
changed  to  "*  *  *  by  or  under  the 
direction  of  a  veterinarian"  (emphasis 
added).  The  commenter  argued  that  the 
change  would  be  consistent  with  the 
language  used  under  labeling 
requirements  in  accordance  with  9  CFR 
112.2(d)(1). 

This  comment  is  beyond  the  scope  of 
this  rulemalung  and  therefore  will  not  be 
considered  in  this  docket.  However,  the 
agency  will  consider  whether  it  is 
appropriate  to  make  the  suggested 
changes  in  future  rulemaking. 

Several  commenters  also  requested 
that  the  language  in  9  CFR  1024>  (e)  and 
(f)  be  amended  to  read  that  restrictions 
be  based  on  "the  protection  of  animal  or 
human  health  and  safety,"  rather  than 
the  language  currently  used:  "the 
protection  of  domestic  animals  or  the 
public  health,  interest,  or  safety,  or  < 

both".  The  commenters  stated  that  "use 
of  tlie  term  Interest'  is  vague  and 
unacceptable." 


The  regulation  will  not  be  amended 
based  on  these  conunents  because  tiie 
purpose  of  the  Act  is  to  assure  that 
biologies  used  in  the  treatment  of 
animals  are  pure,  safe,  potent,  and 
efficacious.  The  public  benefits  as  a 
result  of  the  successful  protection  of 
arnnals  from  various  diseases,  including 
those  which  are  of  great  public  concern 
such  as  rabies.  Since  safe  and  effective 
vaccines  and  other  biologies  are  in  the 
public  interest,  APHIS  has  used  this 
term  in  the  regulations. 

Seven  commenters  indicated  that 
States  sliouid  have  the  authority  to  add 
to  Federal  restrictions,  as  appropriate, 
based  on  a  need  to  protect  anioiai  or 
human  health  and  safety  so  long  as  such 
restrictions  do  not  lessen  the  effect  of 
Federal  regulations.  APHIS  agrees  with 
the  comment  that  States  should  not  be 
allowed  to  lessen  the  effect  of  Federal 
restrictions  on  the  distribution  and  use 
of  veterinary  biological  products. 
APHIS,  however,  does  not  agree  that 
States  should  be  allowed  to  add  various 
restrictions,  as  appropriate,  based  upon 
a  need  to  protect  domestic  animals  or 
the  public  health,  interest,  or  safety.  Any 
restrictions,  other  than  those  which  are 
necessary  to  address  a  local  disease 
condition,  should  be  Federally  imposed 
so  that  they  are  uniform  nationwide. 

The  legislative  history  relating  to  the 
1985  amendments  to  the  Act,  which 
extends  USDA's  authority  over 
veterinary  biologies,  clearly  expresses 
Congressional  intent  that  Federal 
regulation  of  veterinary  biologies  is 
needed  to  prevent  and  eliminate 
burdens  on  commerce  and  that  there  is  a 
need  for  anifonn  national  standards 
regarding  these  products.  Therefore. 
States  are  not  free  to  impose 
requirements  which  are  different  from, 
or  in  addition  to.  those  imposed  by 
USDA  regarding  the  safety,  efficacy. 
potency,  or  purity  of  a  proiduct. 
Similarly,  labeling  reqturements  which 
are  different  from  or  in  addition  to  those 
in  the  regulations  under  the  Act  may  not 
be  imposed  by  the  States.  Such 
additional  or  different  requirements 
would  thwart  the  Congressional  intent 
regarding  uniform  national  standards, 
and  would  usurp  U^A's  authority  to 
determine  which  biologies  are  pure, 
safe,  potent  and  efficacious.  However, 
it  has  been  APHIS'  consistent  position 
that  individual  States  may  impose 
certain  restrictions  on  the  distribution 
and  use  of  biological  products  licensed 
by  USDA  based  on  local  disease 
conditnns  when  such  restrictions  are 
made  on  a  pcoduct-by-product  basis.  For 


example,  a  State'  is  permitted  to  restrict 
distribution  of  a  biological  product 
where  a  particuiar  disease  does  not 
exist  in  the  State  and  where  use  of  the 
biological  product  would  make  it 
difficult  to  distinguish  between  exposed 
and  vaccinated  animals. 

Likewise,  a  State  is  permitted  to 
restrict  use  of  a  product  to  licensed 
veterinarians  when  a  disease  exists  in 
the  State  and  the  St£te  has  an  active 
eradication  program.  In  this  esse,  such  a 
restriction  may  be  necessary  to  ensure 
the  effectiveness  of  the  eradication 
program. 

Other  commenters  asked  that  only 
States  and  not  other  jurisdictions  should 
be  allowed  to  impose  the  restrictions  in 
S  102.5(d)(2).  and  that  the  restrictions  be 
imposed  on  a  case-by-case  basis.  The 
term  "other  jurisdiction"  must  remain  in 
the  regulations  because  the  term 
"States"  does  not  include  places  under 
Federal  jurisdiction.  Insofar  as  other 
localities  are  concerned,  it  is  APHIS' 
position  that  any  restrictions  based  on 
local  disease  conditions  within  a  State 
should  be  imposed  by  or  In  conjunction 
with  State  authorities  in  order  to 
prevent  a  proliferation  of  conflicting 
restrictions. 

Two  commenters  disagreed  that  any 
person  should  be  able  to  request  that 
Federal  restrictions  be  imposed  on 
biologies.  The  commenters  were 
concerned  that  sneh  a  provision  in  the 
rules  might  encom^ge  individuals  to 
attempt  to  restrict  unnecessarily  the  use 
and  availability  of  veterinary  biological 
prpducts.  With  respect  to  the  provision 
in  the  final  rule  which  allows  any 
person  to  request  APHIS  to  impose  a 
Federal  restriction  on  biologies,  we  do 
not  believe  that  such  requests  should  be 
limited  to  State  agencies.  The 
commenters'  concern  is  unwarrarrted 
because  APHIS  would  be  making  the 
decision  regarding  such  requests,  and 
unnecessary  restrictions  would  not  be 
imposed  on  products. 

"Two  minor  changes  are  made  to 
S  102.5(d)(2)  for  clarity.  The  term 
"Deputy  Administrator"  is  changed  to 
"Administrator"  to  be  consistent  with 
APHIS  administrative  policy  and  the 
term  "shall"  is  changed  to  "may". 

Executive  Order  12291.  Executive  Order 
12778,  and  Regulatory  Flexibility  Act 

We  are  issuing  this  final  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  dw  Department  it  tias  been 
delennined  that  this  final  rale  will  have 
an  effect  on  ttw  econoaqr  of  less  Ataa 


$100  million;  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  and  will 
not  have  a  significant  adverse  effect  on 
competitian.  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  these  drcurostanees,  the 
Administrator  of  the  Animal  and  Plant 
Health  inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a' 
substantial  number  of  small  entities. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
justice  Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  does  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  where  they  are 
necessary  to  address  local  disease 
conditions  or  eradication  programs. 
However,  where  safety,  efficacy,  purity, 
and  potency  of  biological  products  are 
concerned,  it  is  the  agency's  intent  to 
occupy  the  field.  This  includes  but  is  not 
limited  to  the  regulation  of  labeling. 
Under  the  Act,  Congress  clearly 
intended  that  there  be  national 
uniformity  in  the  regulation  of  these 
products.  There  are  no  administrative 
proceedings  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
regulations  under  tliis  rule.  Under 
certain  ciromistances.  States  may 
restrict  the  distribution  and  use,  within 
their  own  borders,  of  veterinary 
biological  products  licensed  by  APhUS. 
The  current  regulation,  however,  has 
caused  some  confusion  regarding  the 
extent  of  such  restrictions.  The  final  rule 
clarifies  the  regulatioa  it  also  provides 
a  procedure  whereby  any  person  can 
request  that  Federal  restrictions  be 
imposed  on  a  veterinary  biologic 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  the  information  collection 
provisions  that  are  included  in  the  final 
rule  hare  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  control  No. 
0579-0013. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
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State  and  loc  J  officials.  (See  7  CFR  part 

3015,  subpart  V). 

List  of  Subjects  in  9  CFR  Part  102 

Animal  biol  )gics. 

Accordingly,  title  9  of  the  Code  of 
Federal  Regiilntions  is  amended  as 
follows: 
PART  102-lJcENSES  FOR 

bioloqicalIprooucts 

1.  The  authority  citation  for  9  CFR 
part  102  continues  to  read  as  follows: 

Autiiority:  21  b-S-C  151-159;  7  CFR  2.17 
2.51,  and  371.2(i). 


DEPARTMEMT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodiet  Mo.  92-CC-09-AO;  Amendment  39- 
8366;  AO  92-19-08] 

Airworthiness  Directives;  Fairdiild 
Aircraft  (Formerly  Swearlngen 
Aviation  Corporation)  SA226  and 
SA227  Series  Airplanes 

AOENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


{102.5    It 


n 


JMI 


2.  In  S  102.S  paragraph  (d)(2)  is 
revised  and  paragraph  (f)  is  added  to 
read  as  follows: 

9102.5    US.  vyrinsfy  Biological  Product 


(2)  In  addition  to  restrictions  imposed 
by  the  Admin  strator  pursuant  to 
paragraph  (e)  of  this  section,  biological 
products  may!  be  subject  to  restrictions 
which  are  imposed  by  any  State  or  other 
jurisdiction  pertaining  to  the  distribution 
and  use  of  su(  Ji  products,  based  on  local 
disease  condi  dons. 
•        •        •        *        • 

(f)  Any  pert  on  may  request  that  the 
distnbution  aid  use  of  a  veterinary 
biological  product  be  restricted  if  the 
restriction  peilains  to  the  protection  of 
domestic  anii  lals  or  the  public  health, 
interest,  or  ssjfety,  or  both.  All  requests 
must  be  sent  in  writing,  to  the  Director, 
Biotedmologt,  Biologies  and 
Environment41  Protection,  USDA, 
APHIS,  c/o  Deputy  Director,  Veterinary 
Biologies,  roQln  838,  Federal  Building, 
6505  Belcrest  JRoad.  Hyattsville  MD 
20782.  Requests  must  specify  the 
restriction(s]  being  requested  and  must 
explain  why  the  restrictions  are  needed. 
Copies  of  any  supporting  documents, 
such  as  scieiuific  literature,  published  or 
unpublished  articles,  or  data  from  tests, 
should  be  attached  to  the  request  When 
a  decision  is  ^ached  regarding  the 
request,  the  person  submitting  the 
request  will  l)e  sent  written  notification 
of  such  decision. 

Done  in  Waihington.  DC  this  24th  day  of 
August  1992.    I 
Robert  Mellan  I, 

Administratori  Animal  and  Plant  Health 
Inspection  Ser  fice. 
[FR  Doc.  92-20  B18  Filed  8-2fr-92: 8:45  am] 
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summary:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  81-02-01, 
which  CTirrently  requires  repetitive 
inspections  of  the  rudder  pedal  links  at 
the  attachment  bolts  for  elongated  holes 
on  certain  Fairchild  SA228  series 
airplanes,  replacement  of  links  where 
elongated  holes  are  found,  and 
replacement  of  the  rudder  pedal  link 
attachment  bolts  and  bushings.  The 
Federal  Aviation  Administration  (FAA) 
has  determined  that  certain  SA227 
series  airplanes  should  be  affected  by 
the  actions  currently  required  by  AD  81- 
02-01.  This  AD  will  retain  these  actions 
but  extend  the  applicability  to  include 
the  SA227  series  airplanes.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  rudder  cable  to 
rudder  pedal  link  attachments,  which 
could  result  in  loss  of  control  of  the 
airplane. 
dates:  Effective  October  16, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  October  16. 
1992. 

AOOnESSES:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  Fairchild  Aircraft,  P.O.  Box  790490. 
San  Antonio,  Texas  78279-0490; 
Telephone  (512)  824-9421.  This 
information  may  also  be  examined  at 
the  FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601 
E.  12th  Street,  Kansas  City,  Missouri 
64106;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street  NW., 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Bob  D.  May,  Aerospace  Engineer, 
Airplane  Certification  Office.  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road.  Fort  Worth.  Texas  76193-0150; 
Telephone  (817)  624-5156. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  is  applicable  to  certain  Fairchild 
Aircraft  SA226  and  SA227  series 


airplanes  was  published  in  the  Federal 
Register  on  April  29, 1992  (57  FR  18119). 
The  action  proposed  to  supersede  AD 
81-02-01.  Amendment  39-4009  (46  FR 
867,  January  5. 1981).  with  a  new  AD 
that  would  (1)  retain  the  inspection  and 
modification  of  the  rudder  cable  to 
rudder  pedal  link  attachments,  which  is 
required  by  AD  81-02-01  on  Fairchild 
SA228  series  airplanes;  and  (2)  extend 
the  effectivity  of  that  AD  to  certain 
Fairchild  SA227  series  airplanes.  The 
proposed  actions  would  be 
accomplished  in  accordance  with  the 
instructions  in  either  Swearingen 
Aviation  Corporation  Service  Bulletin 
(SB)  27-027.  issued:  July  17, 1980;  or 
Fairchild  SB  27-09,  Issued:  June  6, 1991. 
whichever  is  applicable. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
maicing  of  this  amendment.  One 
comment  was  received  in  favor  of  the 
proposed  rule.  No  comments  were 
received  on  the  FAA's  determination  of 
the  cost  to  the  public.  After  careful 
review,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed  except 
for  minor  editorial  corrections.  The  FAA 
has  determined  that  these  minor 
corrections  will  not  change  the  meaning 
of  the  AD  nor  add  any  additional  burden 
upon  the  public  than  was  already 
proposed. 

llbe  FAA  estimates  that  310  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  lake  approximately 
2  workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  cost  approximately  $25  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $42,260. 
Since  AD  81-02-01  required  the  same 
actions  as  this  AD  on  236  airplanes,  this 
action  only  poses  an  additional  cost 
impact  on  the  operators  of  74  airplanes. 
Therefore,  the  cost  Impact  of  this  AD  is 
only  $9,990  over  that  currently  required 
by  AD  81-02-01. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
.  national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  It  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 


Reguietory  Policies  and  Procedures  (44 
FR  11034,  February  2S,  1979);  and  (3)  wilt 
not  have  a  sigiuficant  economic  impact 
positive  or  negative,  on  a  tubetaohJal 
number  of  sraaM  entitie*  under  the 
criteria  of  the  Regvlalory  FlexibUity  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  actiofi  is  coataiaed  in  the  Rules 
Docket  A  copy  of  K  Biay  be  obtained  by 
conUcting  die  Rules  Docket  at  the 
locatioa  provided  under  the  caption 

"ADDRESSES". 

List  of  Subfecto  is  M  CFR  Pari  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

AdoptioB  of  the  AmandBiwit 

Aeconfingly,  pursuant  to  the  authority 
dcfegoted  to  me  by  the  Adrmrristrator, 
the  Federal  Aviation  Adminrstration 
amends  14  C^FS  part  39  of  the  Federal 
Aviation  Regalations  as  foBows: 

PART  39— AIRWORTHWESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  fblh>ws: 

Authority:  48  U.&C.  1354(^  1421  aod  M23; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 


S39.1S    [Aiiisiiisai 

2.  Section  30113  is  amended  by 
removing  AD  81-02-01,  Amendment  3^ 
4009  (48  FR  807.  January  5. 19B1),  and  by 
adding  die  foUowing  new  airworthiness 
directive: 

92— lS-08  FaTrch9d  Aircraft  ffornieHy 
Swearingen  Aviation  Corporation); 
AnMndncnt  SP-SSSS;  Docket  Nhx  02-CE- 
09-AD.  Soperwdes  AD  81-02-01, 
AmefidiMSt  39-4008. 
ApplicabHityr  The  foHowmg  mode)  and 

serial  numbered  »irplaBe8^  certificateii  in  any 

catagncy: 


SA226-T 

SA22&-T(B) 
SA226-AT.., 
SA22&-TC... 
SA227-TT.. 
SA227-AT.. 
SA227-AC.. 


SsrialNe. 


An  serial  numbers. 
M  MfW  nuiiitjws. 
An  MfUB  numoevs. 
ASaarM  numbers. 
TT421  through  TT444. 
AT423  through  AT440. 
AC40e,  AC415.  AC4ie.  and 
AOtZO  ttrough  AC4«. 


Note  1:  The  only  SA227  series  airpFanea 
affected  by  this  AD  are  those  manufactured 
before  the  production  change  that 
incorporated  rudder  pedal  Rnlts  with 
bushings  that  more  efficiently  prevent  w«ar. 
Com(>tisnc8:  Required  upon  the  accumulation 
of  5,000  houn  time-io-service  [TIS)  or  within 
the  next  50  hours  TIS  after  the  effective  dale 
of  this  AO,  whichever  occurs  later,  unless 
already  accomplished  withhi  the  last  5,000 
hours  TIS  (stiperseded  AD  81-e?-01, 
Amendment  39-4009),  and  thereafter  at 
intervals  not  to  exceed  a.OQO  hoars  TI& 


To  prcveat  bulon  of  tlie  mddv  eat>k  to 
rudder  pedal  linlc  attachoKBts.  wiikcfa  araU 
result  in  loas  of  control  of  the  airplane, 
accompiiah  the  foliowieg: 

(a)  Remove  and  diecard  the  ntdder  cabie  to 
rudder  pedal  link  aUaclyBenl  bolts  amd 
bushings,  and  prior  to  futliei  flight 
accompliAh  the  followiog  in  accordance  with 
the  iastructions  in  eitker  Swearingen 
Aviation  Corporation  Service  Bulletin  (SB) 
27-027,  issued  July  17. 198ft  or  Fairchild  SB 
27-09.  issued:  June  6. 1991,  whichever  is 
appHcatUe,  and  the  applicable  maintenance 
monuah 

(1)  Inspect  the  rudder  peda!  Itnks.  part 
number  28-72018,  for  elongated  holes. 

(2)  Replace  any  rudder  pedal  links  that 
hare  eiongated  holes. 

(3}  hsiali  new  rodder  pedal  \ifii 
attachment  bolta  and  bashings. 

(b)  Special  lfig^M  permits  mey  he  isaved  in 
accordanee  wittk  FAR  ZXAV  aod  21 J99  to 
operate  the  airplane  to  ■  tocatiaB  wiier*  ttie 
reqnixenieatB  of  tlria  AD  cae  lie 
accatpiislied. 

(c)  An  alternative  Bethad  ef  canpliance  or 
adi«etinent  of  (he  loittel  or  icpelitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  mafy  be  approved  by  the 
Manager,  Airplane  Certificatlan  Office,  FAA. 
4400  Bkie  Mound  Road.  Fort  Worth.  Texas 
76193-015a  The  request  shall  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Fort  Worth  Airplane 
Certtflcation  OfHcc. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Fort  Worth  Airplane 
Certification  Office. 

(d)  The  inspections  and  modiHcations 
required  by  this  AD  shall  be  done  in 
accordance  with  either  Swearingen  Aviation 
Corporation  Service  BuITetln  27-027.  Issued: 
July  17, 1980;  or  Fairchild  Service  Bulletin  27- 
09,  issued:  June  8. 1991.  whichever  is 
appTtcable.  This  incorporation  by  reference 
was  approved  by  the  Dtrector  of  the  Federal 
Register  in  accordance  wfth  S  U.S,C.  5S2(e) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Fairchild  Aircraft.  P£t.  Box  79049a  Sen 
Antonio.  Texas  78279-0490.  Copies  may  be 
inspected  at  the  FAA.  Central  Region,  Office 
of  the  Assistant  Chief  Coiinsel  room  1558. 
601  E.  12th  Street.  Kansas  City.  Missouri,  or 
at  the  Office  of  dw  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  709, 
Washington,  DC 

(e)  This  amendment  (39-6368)  supersedes 
AD  81-02-01.  Amendment  39-4009. 

(f)  This  amendment  (39-8366)  becomes 
effective  on  October  16, 1992. 

Issued  in  Kansas  City,  Missouri,  on  August 
20. 1992. 


Offics  of  tfis  Ssci  alary 


Barry  D. 

Manager.  Small  Airplaae  Directarote, 

Aircraft  Certificc^ion  Service. 

[FR  Doc  9»-aS62S  Filed  S-aS-^O:  6:45  an| 
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14  CFR  Pi 
302 


Mt.a02.2M,2»1,and 


[Doci(atNo.<7S«21 
RlftTtOS-ABSZ 

Procsdures  afid  Evidencs  Rotes  for  Air 
Cai'rter  Atrtfwrily  AppMcations 

AACMCV:  Office  of  the  Secretaty, 
Department  of  Transportation. 

action:  Final  rwie. 

SUMUiABY:  The  Department  is  tevieioe 
certain  regulatory  provisions  to 
consolidate  and  aaake  more  consistent 
the  fitness  data  requirements  and  fding 
procedures  for  all  carriers  (certificated, 
all-cacgo,  and  commuter).  This  will 
update  requirements  to  reflect  our 
existing  needs  as  they  have  evolved 
over  the  past  few  years,  provide  better 
guidance  for  carriers,  expedite  the 
proceasii^  of  fitness  applications,  aod 
n^ke  administrative  changes  to  update 
organizational  references. 
EFFECTIVE  DATE:  The  rule  shall  become 
effective  on  September  28, 1992. 

FOR  FURTHOI  MPOMMATION  COMTACn 

Caroi  A.  Woods,  Air  Carrier  Fitness 
Division,  P-Sa,  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Washington,  DC  2069a  (202)  3i6-flra. 

StiPKEMCNTAMY  WFOWSIATIOH; 

Background 

On  Jane  7, 1991,  the  Department  of 
Transportation  issued  a  notice  at 
proposed  rulemaking  (NPRM)  (56  FK 
27696,  June  17, 1991)  to  revise  14  CFR 
parts  201,  202,  204.  2?1.  and  302  so  as  »o: 
(a)  Eliminate  obsolete  references  to  the 
Civil  Aeronautics  Board,  its 
organizational  imits  and  forms,  and   . 
substitute  applicable  references  to  the 
Department,  its  organizational  units  and 
foms;  (b)  eliminate  requirements  for 
applicants  to  subnit  evidence  tliat  is  no 
longer  necessary  for  fitness 
detenninations;  (c)  include  section  418 
domestic  all-cargo  carriers  among  those 
subject  to  pert  204  evidentiary 
requirements  aod  dormancy  provisions 
aod  part  201  and  part  302  subpart  Q 
procedured  regulationr.  (d)  revise  and 
consolidate  the  procedural  and 
evidentiary  reqmreraents  applicable  to 
filings  for  new  conomutcr,  domestic  all- 
cargo,  and  section  401  certificate 
authority:  (e)  clarify  the  meaning  of 
"substantial  change";  [f]  conform  and 
consolidate  the  list  of  evidentiary 
requirements  in  support  of  continuing 
fitness  with  the  list  of  evidentiary 
requirements  for  initial  fitness 
applications:  (g)  extend  the  filing 
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exception  for  carriers  proposing  a 
nonsubstantial  change  to  those 
proposing  only  minor  changes  in  key 
personnel,  operations  or  ownership;  (h) 
make  all  applicants  proposing 
recommenceiient  of  operations  subject 
•  to  the  same  evidentiary  requirements  of 
[jart  204  that  f  re  applicable  to  carriers 
filing  for  new  authority;  and  (i)  eUminate 
the  language  distinguishing  between 
carriers  foun(^  fit  before  and  after  the 
dormancy  rulfe  amendment  was  adopted. 

Two  comments  were  received,  one 
from  Mr.  David  J.  Aronofsky  an 
attorney  withjthe  Washington.  DC  law 
firm  of  ArentFox  Kintner  Plotkin  & 
Kahn.  and  thi  other  from  the  Air  Line 
Pilots  Association  (ALPA).  Mr. 
Aronofsky  si^ported  the  changes 
proposed  ta  the  NPRM,  but  stated  that 
the  Departm^t  did  not  go  far  enough  in 
the  areas  of  substantial  change  and 
continuing  fitpess.  ALPA  also  supported 
the  revisions  in  fitness  evidence  and 
application  procedures  proposed  in  the 
NTOM,  but  questioned  certain  specific 
changes.  These  comments  are  discussed 
in  more  detail  below. 

DisaHfllon  oi  Comments 

In  the  NPRM.  the  Department 
proposed  to  ^dd  in  new  §  204.2(n]  more 
examples  of  Events  that  would 
constitute  substantial  changes  that  must 
be  reported  by  carriers  imder  new 
9  204.5  so  th^t  we  could  assess  whether 
these  change^  warranted  a  Btness 
reevaluation.  One  of  the  events  to  be 
reported  was  a  filing  for  protection 
under  chapter  11  of  the  U.S.  Bankruptcy 
Code  or  a  Tiling  of  a  plan  of 
reorganization  under  those  laws.  We 
also  stated  ia  the  preamble  to  the  NPRM 
that  carriers  are  not  prohibited  from 
implementing  substantial  changes 
pending  our  review;  i.e.,  prior 
Department  approval  of  the  change  is 
not  required^ 

Mr.  ArtMiofsky  urges  the  Department 
to  begin  exapiining  the  contimung 
financial  fitiiess  of  air  carriers  at  an 
earlier  stage,  i.e.,  before  financial 
problems  ha^e  progressed  to  the  point 
that  a  Chap^r  11  filing  has  become 
necessary,  'toward  that  end.  he 
reconunendf  that  carriers  be  required  to 
report  as  substantial  changes  events 
that  could  l^ad  eventually  to  a  loss  of 
financial  fitOess,  such  as  significant 
increases  m  debt,  material  financial 
losses,  and  dispositions  of  major  assets. 
Furthennort.  so  that  the  Department  can 
have  an  opportunity  to  assess  the 
possible  impact  of  such  cbcmges  on  the 
carrier's  fitness.  Mr.  Aronofsky 
advocates  that  the  Department  should 
require  caniers  to  report  major  financial 
(Ganges  imi  lediately  upon  occurrence 


and,  if  possible,  well  in  advance  of 
making  the  changes. 

We  did  not  through  our  proposal 
intend  to  convey  the  impression  that  the 
Department  has  been  doing  nothing  to 
reevaluate  a  carrier's  fitness  until  the 
carrier  itself  reported  a  substantial 
change.  Over  the  past  years  of  assessing 
air  carrier  fitness,  the  Department's  staff 
has  developed  many  sources  of 
information  on  air  carrier  activities. 
These  sources  include  FAA  and  other 
government  officials,  aviation  trade  and 
other  press  accounts,  reports  from 
passengers  and  individuals  in  the 
industry,  financial  reporting  services, 
carrier  traffic  and  financial  reports  filed 
with  the  Department  and  more.  When 
we  receive  reports  that  a  carrier  is 
having  serious  financial  or  other 
difficulties,  we  initiate  an  informal 
continuing  fitness  review  and  request 
the  carrier  to  supply  information.  In  fact, 
more  than  90  percent  of  the  continuing 
fitness  reviews  conducted  by  the 
Department  are  undertaken  on  our  own 
initiative. 

The  Department  generally  does  not 
wish  to  interfere  in  the  business 
decisions  of  airline  managers,  nor  do  we 
intend  our  regulatory  oversight  to  divert 
them  from  their  managerial 
responsibilities  while  they  wonder 
whether  they  should  report  a  particular 
financial  event,  and  at  what  level  of 
detail.  Thu*.  we  have  attempted  to  keep 
changes  that  must  be  reported  by 
carriers  to  a  minimum  number  that  are 
truly  substantial  changes,  while  relying 
on  other  sources  to  provide  an  early 
warning  of  potential  fitness  problems. 
As  described  above,  this  system  has 
proven  effective.  We  also  note  that  both 
current  §  204.4  and  new  §  204.5 
specifically  state  that  updated  fitness 
information  is  to  be  supplied  by  carriers 
proposing  a  substantial  change.  While 
carriers  making  substantial  changes  are 
not  required  to  obtain  prior  approval 
from  the  Department,  carriers  should 
bear  in  mind  that  if  the  Department's 
fitness  reevaluation  finds  that  the 
carrier  can  no  longer  be  considered  fit 
as  a  result  of  a  substantial  change,  the 
Department  has  the  authority  under 
section  401  (r)  of  the  Act  to  suspend, 
modify,  or  revoke  the  carrier's  authority 
for  lack  of  continuing  fitness.  Such  a 
possibility  provides  an  incentive  to 
carriers  to  advise  the  Department  in 
advance  of  implementing  substantial 
changes. 

Mr.  Aronofsky  also  counsels  the 
Department  to  develop  a  definition  of 
continuing  fitness,  apphcable  uniformly 
to  all  sizes  of  carriers.  He  believes  that 
such  fitness  "guidelines"  Goidd  be  useful 
to  interested  parties,  such  as  the 


traveling  public  and  the  airiine  Industry, 
in  assessing  whether  a  carrier's 
particular  financial  difficulties  render  it 
no  longer  financially  fit. 

The  idea  of  having  specific  standards 
to  measure  air  carrier  fitness  or  assure 
continuing  fitness  is  not  a  new  one. 
Some  believe  it  would  be  desirable  for 
the  Department  to  devise  a  formula 
based  on  a  set  of  financial  ratios  which 
could  be  used  to  determine  financial 
fitness.  Our  experience  has  been, 
however,  that  such  a  simplistic 
approach  could  cause  us  to  find  some 
carriers  unfit  when  they  do  continue  to 
have  access  to  sufficient  resources  to 
operate  safely  and  reliably  and  are,  in 
fact,  doing  so.  We  have  found  that  some 
carriers  with  weak  balance  sheets  have 
access  to  substantial  funds  through  their 
ability  to  rely  on  financially  healthy 
parent  corporations  or  individual 
owners,  through  the  financial  market's 
recognition  of  substantial  off-balance- 
sheet  assets,  or  through  its  recognition 
of  a  company's  future  profit  potential. 
Thus,  because  a  variety  of  factors  must 
be  considered  in  determining  whether  a 
carrier  remains  fit,  the  use  of  standard 
continuing  fitness  criteria  is  precluded. 

ALPA  questioned  whether  we 
intended  to  eliminate  the  requirement  in 
9  204.5(t)(3)  that  a  carrier  file  a  forecast 
income  statement  whenever  it  added 
aircraft  to  its  fleet.  We  do  not  normally 
consider  the  addition  of  aircraft  to  an 
operating  carrier's  fleet  to  be  a 
substantial  change  in  operations,  except 
in  the  case  of  a  certificated  carrier  going 
fi^m  small-aircraft  to  large-aircraft,  or 
from  cargo  to  passenger  operations. 
There  are  certain  cases,  however, 
usually  involving  very  small  companies, 
where  the  addition  of  aircraft  could 
represent  a  very  substantial  change.  In 
such  cases,  we  specifically  state  in  the 
order  making  the  fitness  determination 
that  our  fincUngs  are  based  Oti  a 
particular  set  of  operational 
circumstances  and  that  we  would 
consider  an  increase  in  the  number  of 
aircraft  operated  of,  for  example,  more 
than  100  percent,  to  be  a  substantial 
change  calling  for  a  notification  to  be 
filed  with  the  Department.  Upon  receipt 
of  such  a  notice,  we  would  inform  the 
carrier  what  additional  information, 
perhaps  including  a  forecast  income 
statement,  will  be  required.  Otherwise, 
we  believe  that  the  business  decisions 
of  a  carrier's  managers  with  regard  to 
adding  aircraft  ordinarily  do  not  need  to 
be  monitored  by  the  Department,  and 
that  it  would  be  piecing  an  uimecessary 
burden  on  carriers  to  require  them  to 
furnish  a  forecast  income  statement 
each  time  they  add  aircraft 


ALPA  also  noted  that  in  new 
9  204.3(t)(2).  we  omitted  the  requirement 
contained  in  current  S  204.5(t](3]  that 
applicants  must  include  in  their  forecast 
income  statements  an  estimate  of 
revenue  miles  by  type  of  aircraft  The 
omission  of  this  measure,  which  is 
needed  to  calculate  forecast  revenue 
passenger  miles  and  load  factor,  was  an 
oversight  and  we  are  restoring  this 
requirement  to  the  rule  in  new 
§  204.3(t](2). 

ALPA  questioned  whether  we 
intended  to  Include  in  the  new  rule  a 
request  for  applicants  to  provide  pre- 
operating  balance  sheets  as  evidence  of 
their  financial  position  before  the 
proposed  operations  are  undertaken.  In 
the  past  we  asked  applicants  to  furnish 
pre-operating  balance  sheets  as 
evidence  that  they  had  sufficient  funds 
to  start  or  resume  their  proposed 
operations.  We  have  discontinued  that 
practice,  and  we  did  not  include  a 
request  for  this  evidence  in  the  revised 
rule  for  two  reasons:  First  because  pre- 
operating  balance  sheets  do  not  provide 
the  verified  evidence  of  funding  that  we 
.require:  and  second,  a  pre-operating 
balance  sheet  presented  at  the  time  an 
application  is  filed  is  often  considerably 
obsolete  after  the  months-long  fitness 
and  FAA  certification  processes  have 
been  completed  and  the  applicant  is 
finally  ready  to  begin  flying  operations. 

Presently,  in  our  order  finalizing  the 
fitness  determination  of  an  appUcant  for 
new  authority  or  for  one  whose 
authority  has  been  dormant  for  an 
extended  period,  we  state  that  the 
award  of  effective  authority  to  the 
applicant  is  conditioned  upon  our 
having  received  independent 
verification  that  the  company  has 
available  to  it  the  required  funds  to 
cover  the  start-up  of  operations.  We 
have  found  such  third-party  verification 
to  represent  more  accurately  the  current 
state  of  the  company's  finances  than 
documents  prepared  by  the  applicant  at 
the  time  of  its  initial  filing.  In  addition, 
operating  carriers  that  are  undergoing 
fitness  redeterminations  because 
substantial  changes  have  been  made,  or 
that  are  seeking  additional  authority, 
are  subject  to  the  requirements  of  new 
9  204.3(j)(2)  to  furnish  balance  sheets 
and  income  statements  current  to  within 
three  months  of  the  date  of  filing.  A 
balance  sheet  submitted  under  such 
circumstances  would  serve  the  purpose 
of  a  pre-operating  balance  sheet. 

ALPA  disagreed  with  the 
Department's  proposal  to  eliminate  the 
requirement  currently  contained  in 
9  291.11(c)(2)  that  applicants  for 
domestic  all-cargo  authority  must 
furnish  a  cash-flow  statement;  rather, 


ALPA  recommends  that  this 
requirement  be  extended  to  applicants 
for  section  401  and  commuter  authority. 

We  agree  with  ALPA  thatt:ash  flow 
statements  contain  useful  information 
on  the  sources  and  uses  of  cash  and  the 
timing  of  cash  movements  to  meet 
certain  obligations.  We  have  found  cash 
flow  statements  to  be  useful  in  certain 
cases,  such  as  those  involving 
acquisitions  and  mergers,  and  on  those 
occasions  we  will  rely  on  the  authority 
contained  In  new  9  204.3  to  request  that 
cash  flow  statements  or  any  other  data 
be  provided.  However,  in  the  majority  of 
fitness  cases,  we  have  found  that  the 
evidence  provided  by  cash  flow 
statements  generally  is  not  as 
meaningful  as  that  found  in  forecast 
income  statements  in  calculating  an 
applicant's  ability  to  cover  its  operating 
costs  on  an  on-going  basis,  and  we  do 
not  wish  to  burden  applicants  with  this 
obligation  unnecessarily. 

ALPA  commented  on  our  omission  in 
new  9  204.2(n)(l)  of  an  example  of  a 
substantial  change  contained  in  current 
9  204.2(m) — a  large  increase  in  the 
number  of  markets  served  by  a  carrier. 
As  in  the  case  discussed  above  of  a 
carrier  adding  aircraft  to  its  fleet,  we  do 
not  ordinarily  consider  a  carrier's 
decision  to  move  into  additional 
markets  to  represent  a  substantial 
change  in  operations.  Some  cases,  of 
course,  require  closer  inspection,  such 
as  when  the  new  markets  are 
-  geographically  distant  from  the  carrier's 
present  operational  area  and  perhaps 
necessitate  the  acquisition  of  new  or 
large  aircraft.  In  most  circumstances. 
however,  we  believe  that,  as  long  as 
their  actions  do  not  place  in  jeopardy 
public  safety  or  funds,  carriers  should 
be  free  to  operate  and  grow. 

ALPA  recommended  that  the 
Department  reconsider  its  proposal  to 
raise  the  threshold  of  "substantial 
interest"  from  5  percent,  as  contained  in 
current  9  204.2(n).  to  10  percent,  as 
proposed  in  new  9  204.2(o).  ALPA 
asserted  the  5  percent  figure  is 
consistent  with  SEC  requirements 
mandating  the  filing  of  certain 
documents  when  an  individual  has 
acquired  as  least  5  percent  of  a 
corporation's  voting  stock.  ALPA  further 
maintained  that  control  of  an  air  carrier, 
especially  one  whose  stock  is  widely 
held,  can  be  exercised  with  less  than  10 
percent  ownership.  In  addition,  whether 
the  Department  declares  that  a 
substantial  interest  is  characterized  by 
ownership  of  6  percent  or  10  percent  of  a 
company's  voting  stock,  ALPA  believed 
that  we  should  incorporate  the  same 
threshold  in  the  definition  of  "relevant 
corporation"  in  new  9  204.2(m)(2). 


We  appreciate  ALPA's  argument  that 
the  SEC  appears  to  view  a  5  percent 
ownership  interest  as  significant  since 
that  agency  requires  that  certain  reports 
be  filed  by  individuals  who  become 
holders  of  5  percent  of  the  stock  of 
publicly  held  companies.  Of  course,  the 
Department's  objectives  differ  from 
those  of  the  SEC.  The  great  majority  of 
the  carriers  whose  fitness  the 
Department  monitors  are  not  large  or 
publicly  held.  We  are  principally 
concerned  about  the  effects  on  a 
carrier's  fitness  and  U.S.  citizenship 
stemming  from  the  influence  of  those 
holding  a  substantial  interest  in  the 
company  and  those  that  can  be 
considered  relevant  corporations. 
However,  stock  ownership  by  itself  may 
not  equate  with  influence  or  control.  We 
thus  find  that  requiring  carriers  to  report 
ownership  interests  amounting  to  less 
than  10  percent  would  be  overly 
burdensome  without  providing  a 
concomitant  benefit  for  the 
Department's  fitness  purposes. 

New  9  204.2(n)(4)  provides,  in  part, 
that  if  the  individuals  holding  certain 
key  management  positions  were  to 
change,  the  carrier  would  be  required  to 
file  a  notice  of  substantial  change  in 
management  APLA  noted  that  certain 
of  these  key  managers,  i.e..  Chief 
Executive  Officer  and  Chief  Operating 
Officer,  were  not  found  among  the 
examples  of  "key  personnel"  in  new 
9  204.2(k)  and  recommended  that  they 
be  added  to  that  list  We  agree  that 
these  two  positions  should  be 
considered  key  personnel  and 
accordingly  are  including  them  in 
9  204.2(k). 

In  addition,  ALPA  recommended  that 
we  also  include  partners  and  trustees 
among  key  personnel  (ALPA  noted  that 
current  9  291.11(a)(4)  includes  such 
individuals  among  those  having  the 
power  to  influence  an  applicant  for 
domestic  all-cargo  authority).  We 
consider  "partners"  to  be  "owners,"  that 
is,  persons  having  a  substantial  interest 
in  the  applicant,  and  not  key  personnel. 
Information  on  persons  having  a 
substantial  interest  in  the  applicant  is 
required  in  new  9  204.3(g).  and 
information  on  substantial  changes  in 
ownership  is  required  in  new  9  204.5. 
When  a  carrier  is  being  managed  by  a 
trustee  because  of  a  bankruptcy 
proceeding  or  because  we  had  required 
that  an  owner's  stock  be  placed  in  a 
non-voting  trust  we  direct  the  carrier  to 
notify  the  Department  of  any  change  in 
trustee.  Because  it  is  a  rather  unusual 
occurrence  for  a  carrier  to  be  operating 
under  a  trusteeship,  and  since  such 
situations  are  monitored  individually, 
we  consider  it  unnecessary  to  include 
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dw  position  }f  trustee  among  the 
ordinary  key  personnel  that  a  carrier 
mi^t  be  ex||ected  to  have. 

Finally.  ALPA  recommended  that  we 
require  Oiatlhe  certification  as  to  the 
truthfulness  and  accuracy  of  the 
applicant's  aubmissions  (5  204.3(v))  be 
signed  by  an  officer  or  owner  of  the 
appbcant  rather  than  by  an  attorney 
employed  to  prepare  the  filing,  since  an 
outside  preparer  is  already  bound  by 
S  302.4(b).  wnich  provides  that  the 
signature  of  luch  a  person  constitutes  a 
certification  that  he  or  she  has  read  the 
document  ai  d  that  the  information 
therein  is  true  and  not  misleading  to  the 
best  of  his  or  her  knowledge.  More 
important  APLA  pointed  out  the 
preparer  is  inlying  on  the  assertions 
made  by  the  applicant  which,  unknown 
to  the  preparer,  may  be  incorrect;  thus,  it 
is  more  appropriate  that  an  officer  or 
owner  of  th^  applicant  attest  to  the 
accurac}'  of  the  submissions. 

We  agree  that  the  veracity  of  the 
statements  ibade  in  a  filing  are  the 
representations,  and  thus  the 
responsibility,  of  the  appbcant.  Thus,  it 
is  appropriate  that  a  high-level 
representative  of  the  applicant  that  is, 
an  owner,  senior  officer  or  internal 
counsel  attest  to  the  accuracy  of  the 
submissiona.  Therefore,  we  will  modify 
the  certificabon  to  indicate  that  the 
attestation  i^  being  made  by  such  a 
person. 

Conchnhni 

After  carefully  weighing  the 
comments  pf  ovided  in  resp«ise  to  the 
Notice  (rf  P^iposed  Rulemaking,  and  for 
the  reasons  discussed  above,  we  have 
decided  to  adopt  the  revisions  as  set 
forth  in  the  kPRM,  with  the  following 
additional  changes  to  the  revised 
version:       I 

1.  The  au^ority  citation  for  part  201  is 
amended  to.add  a  reference  to  5  US.C. 
1008. 

2.  At  the  snd  of  the  sections  setting 
forth  filing  Or  recordkeeping 
requirements  (SS  201.1.  201.4.  204.3. 
204.4,  204.5,1204.7.  and  291.10),  the  0MB 
control  number  2106-0023  is  being    ' 
added. 

3.  The  parenthetical  phrase  in 
S  201.5(b)  iflj  amended  as  follows: 

*  *  *  (but  before  all  authority  issued 
by  IK)T.  including  the  FAA  becomes 
effective)  * ]*  * 

4.  \  204.2fn)(2)  is  amended  as  foUows: 
(2)  the  filing  of  a  petition  for 

reorganization  or  a  plan  of 
reorganization  under  Chapter  11  of  the 
federal  bankruptcy  laws; 

5.  §  204.2(k)  is  amended  as  follows: 
(k)  Keyi^nonnel  shall  include  the 

directors,  president  chief  executive 


officer,  chief  operating  officer,  all  vice 
presidents,  *  *  * 

&  9  204.2(m)(2)  is  amended  by  adding 
the  words  '*for  example"  before  the 
words  "by  25  percent  representation". 

7.  In  I  204.3,  the  introductory  text  is 
revised  as  follows: 

An  applicant  for  a  type  of  certificate 
authority  it  does  not  currently  hold  at 
for  commuter  air  carrier  authority  shall 
file  the  data  set  forth  in  paragraphs  (a) 
through  (v)  of  this  section.  In  addition, 
the  Department  may  require  an 
applicant  to  provide  additional  data  if 
necessary  to  reach  an  informed 
judgment  about  its  fitness.  If  the 
applicant  has  previously  formally  filed 
any  of  the  required  data  with  the 
Department  or  with  another  Federal 
agency  and  they  are  available  to  the 
Department  and  those  data  continue  to 
reflect  the  current  state  of  the  carrier's 
fitness,  the  applicant  may  instead 
identify  the  data  and  provide  a  citation 
for  the  date(s)  and  place(s)  of  filing. 
Prior  to  filing  any  data,  the  applicant 
may  contact  the  Air  Carrier  Fitness 
Division  to  ascertain  what  data  required 
by  this  section  are  already  availaMe  to 
the  Department  and  need  not  be 
inchided  in  the  filing. 

Note:  If  the  applicant  intends  to  use  as 
evidence  data  it  has  previously  filed  pursuant 
to  part  241  reporting  requirements  and  those 
data  coBtain  errors,  the  sppiicaot  must  first 
nie  corrected  reports  in  accordance  with 
§  241.22(g). 

a  S  204.3(k)(5)  is  amended  by 
replacing  the  semicolon  at  the  end  of  the 
section  with  a  period. 

9.  The  second  sentence  of  9  204.3(t)(2) 
is  amended  as  follows: 

*  *  *  Such  Income  Statement  shall 
include  estimated  revenue  block  hours 
(or  airborne  hours,  for  charter  operators) 
and  reveiuie  miles  by  type  of  aircraft 
number  of  passengers  and  *  •  • 

10.  The  first  sentence  of  9  204.3(v)  is 
amended  as  follows: 

Pursuant  to  title  18  United  States 
Code  1001, 1  [the  individual  signing  the 
application,  who  shall  be  a  principal 
owner,  senior  officer,  or  internal  coimsel 
of  the  applicant],  in  my  individual 
capacity  and  as  the  authorized 
representative  of  the  appbcant  *  *  * 

11.  In  9  204.4,  the  last  sentence  of  the 
introductory  text  is  amended  by 
replacing  the  word  "Department"  with 
the  words  "Air  Carrier  Fitness 
Division". 

12. 1 204.5(aKl)  is  amended  by 
replacing  the  word  "and"  with  the  word 
ot  . 

13.  The  fourth  sentence  in  9  204.7(b)  is 
amended  as  follows:  '  *  *  the  carrier 
shall  file  a  sworn  statement  *  *  * 


14.  The  authority  citation  for  part  291 
is  being  revised  as  follows:  ■,■,....::' 

Aotliarftr  49  U.S.C.  1301, 1302, 1324, 1371, 
1377, 137R  1386, 1388,  unless  otherwise  noted. 

15.  9  2S1.42(aK2)  is  being  amended  by 
adding  the  words  "Office  of  Airiine 
Statistics"  after  the  words  "Room  4125". 

1&  The  authority  citation  for  part  302 
is  being  revised  as  follows: 

Authority:  5  U.S.C.  551  et  seq.,  39  U.S.C 
5402;  42  U.S.C.  4321,  49  U.S.C.  Subtitle  1, 1301, 
1302.  1324, 1371. 1372. 1373. 1374. 137a  1382. 
1471. 1481, 1482. 1485;  Reorganization  Plan 
No.  3  of  1981. 7S  Sut  837.  26  PR  5988. 

Executive  Order  12291,  FedersBsm 
Assessment  Regulatory  FlexibiHty  Act 
Analjrsis  and  Paperwork  Reduction  Act 
of  1980 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  it  has  been 
determined  that  this  is  not  a  major  rule. 
It  will  not  result  in  an  annual  effect  on 
the  econcHny  of  $100  million  or  more. 
There  will  be  no  increase  in  production 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  agencies  or  geographic 
regions.  Furthermore,  this  rule  will  not 
adversely  affect  competition. 
emi^oyment  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  of  export  markets.  Therefore,  a 
preliminary  regulatcHy  impact  analysis 
is  not  required.  The  regulation 
amendments  are  not  significant  under 
the  Departskent's  Regulatory  Policies 
and  Procedures,  dated  February  26, 
1979,  because  they  do  not  involve 
important  Departmental  policies. 

The  projected  economic  and 
regulatory  impact  of  these  amendments 
was  discussed  in  the  Regulatory 
Evahiatian,  which  was  placed  in  the 
public  docket  at  the  time  of  publication 
of  the  NPRM.  No  comments  have  been 
received  concerning  matters  covered  in 
that  evaluation,  and  none  of  the  changes 
being  made  in  the  rule  as  a  result  of 
comments  received  on  the  NPRM  affect 
the  findings  and  conclusions  reached  in 
that  evaluation.  Therefore,  since  diere 
have  been  no  changes  in  the  economic 
or  regulatory  impact  of  this  rule,  no 
revisions  to  the  Evaluation  are 
necessary.  A  copy  of  that  evaluation 
may  be  obtained  by  contacting  the 
person  identified  above  under  the 
caption  "For  Purtiier  Information 
Contact." 

The  Department  has  considered  ^ 
implications  of  this  rulemaking  under 
the  requirements  of  Executive  Order 
12612,  Federahsm.  and  has  determined 
that  the  preparation  of  a  Federalism 


Assessment  is  not  warranted.  The 
regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  Federal 
Government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government. 

For  purposes  of  its  aviation  economic 
regulations,  Departmental  policy 
categorizes  air  carriers  operating  small 
aircraft  (60  seats  or  less  or  18,000 
pounds  maximum  payload  or  less)  in 
strictly  domestic  service  as  small 
entities  for  purposes  of  the  Regulatory 
Flexibility  Act  I  certify  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  ability  of  such  entities  to 
engage  in  air  carrier  operations 
essentially  will  be  unaffected  by  the 
proposed  regulation  amendments. 

The  reporting  and  recordkeeping 
requirements  associated  with  this  rule 
were  approved  by  the  Office  of 
Management  and  Budget  on  August  27, 
1991,  for  use  through  June  30, 1993,  under 
OMB  Control  No.  2106-0023. 

List  of  Subiects 

14  CFR  Parts  201,  202  and  204 

Air  carriers.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  291 

Administrative  practice  and 
procedure.  Air  carriers.  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  302 

Administrative  practice  and 
procedure.  Air  carriers. 

Final  Rule 

For  the  reasons  set  out  in  the 
preamble,  title  14,  chapter  II  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Part  201  is  revised  to  read  as 
follows: 

PART  201— AIR  CARRIER  AUTHORITY 
UNDER  TITLE  IV  OF  THE  FEDERAL 
AVIATION  ACT 

Subpart  AppNeation  Procedures  __ 

Sec. 

201.1  Formal  requirements. 

201.2  Amendments. 

201.3  Incorporation  by  reference. 

201.4  General  provisions  concerning 
contents. 

201.5  Advertising  and  sales  by  applicants. 

Subpart  B-Certtflcate  Terms,  Conditions, 
and  UmWattons 

201.6  Applicability. 

201.7  General  certificate  conditions. 

Audiority:  5  U.S.C.  1008, 49  U.S.C.  1324. 
1371, 1372. 1373, 1377, 1381, 1386. 1389. 


8ut>part  A— Application  Procadurea 

9  201.1    Format  requirements. 

(a)  Applications  for  certificates  of 
public  convenience  and  necessity  under 
section  401  of  the  Federal  Aviation  Act 
and  for  domestic  all-cargo  air  service 
certificates  under  section  416  of  the  Act. 
or  amendments  thereof,  shall  meet  the 
requirements  set  forth  in  part  302  of  this 
chapter  as  to  general  requirements, 
execution,  number  of  copies,  service, 
and  formal  specifications  of  papers. 

(b)  Any  person  desiring  to  provide  air 
transportation  as  a  commuter  air  carrier 
must  comply  with  the  registration 
provisions  of  part  298  of  this  chapter 
and  submit  data  to  support  a  fitness 
determination  in  accordance  with  part 
204  of  this  chapter.  An  executed  original 
plus  two  (2)  true  copies  of  the 
registration  form  and  fitness  data  shall 
be  filed  with  the  Chief.  Air  Carrier 
Fitness  Division. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2106-0023) 

9  201.2    Amendments. 

If,  after  receipt  of  any  application,  the 
Department  asks  the  applicant  to  supply 
additional  information,  such  information 
shall  be  furnished  hi  the  form  of  a 
supplement  to  the  original  application. 

9  201.3    Incorporation  by  reference. 

Incorporation  by  reference  shall  be 
avoided.  However,  where  two  or  more 
applications  are  filed  by  a  single  carrier, 
lengthy  exhibits  or  other  documents 
attached  to  one  may  be  Incorporated  in 
the  others  by  reference  if  that  procedure 
will  substantially  reduce  the  cost  to  the 
applicant. 

9201.4   General  provlsloos  eencemlnfl 
contents. 

(a)  AU  pages  of  an  application  shall  be 
consecutively  numbered,  and  the 
application  shall  clearly  describe  and 
identify  each  exhibit  by  a  separate 
number  or  symbol  All  exhibits  shall  be 
deemed  to  constitute  a  part  of  the 
application  to  which  they  are  attached. 

(b)  All  amendments  to  applications 
shall  be  consecutively  numbered  and 
shall  comply  with  the  requirements  of 
this  part 

(c)  Requests  for  authority  to  engage  in 
interstate  and  overseas  air 
transportation  shall  not  be  included  in 
the  same  application  with  requests  for 
authority  to  engage  in  foreign  air 
transportation.  Similarly,  requests  for 
authority  to  engage  in  scheduled  air 
transportation  under  section  401  shall 
not  be  included  in  the  same  application 
with  requests  for  authority  to  engage  in 
charter  air  transportation  under  section 
401  or  with  requests  for  authority  to 


engage  in  domestic  all-cargo  air 
transportation  under  section  418. 

(d)  Each  application  shall  specify  the 
type  or  types  of  service  (passengers, 
property  or  mail)  to  be  rendered  and 
whether  such  services  are  to  be 
rendered  on  scheduled  or  charter 
operations. 

(e)  Each  application  for  foreign 
scheduled  air  transportation  shall 
include  an  adequate  identification  of 
each  route  for  which  a  certificate  is 
desired,  including  the  terminal  and 
intermediate  points  to  be  included  in  the 
certificate  for  which  application  is 
made. 

(f)  Each  application  shall  give  full  and 
adequate  information  with  respect  to 
each  of  the  relevant  filing  requirements 
set  forth  in  part  204  of  this  chapter.  In 
addition,  the  application  may  contain 
such  other  information  and  data  as  the 
applicant  shall  deem  necessary  or 
appropriate  in  order  to  acquaint  the 
Department  fully  with  the  particular 
circumstances  of  its  case:  however,  the 
statements  contained  in  an  application 
shall  be  restricted  to  significant  and 
relevant  facts. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2106-0023) 

9201.5    Advertising  and  sales  by 
applicants. 

(a)  An  applicant  for  new  or  amended 
certificate  or  commuter  air  carrier 
authority  shall  not: 

(1)  Advertise,  list  schedules,  or  accept 
reservations  for  the  air  transportation 
covered  by  its  application  until  the 
apphcatlon  has  been  approved  by  the 
Department;  or 

(2)  Accept  payment  or  issue  tickets  for 
the  air  transportation  covered  by  its 
application  until  the  authority  or 
amended  authority  has  become  effective 
or  the  Department  issues  a  notice 
authorizing  sales. 

(b)  An  applicant  for  new  or  amended 
certificate  or  commuter  air  carrier 
authority  may  not  advertise  or  publish 
schedule  listings  for  the  air 
transportation  covered  by  its 
application  after  the  application  has 
been  approved  by  the  Department  (but 
before  all  authority  issued  by  DOT, 
including  the  FAA,  becomes  effective) 
unless  such  advertising  or  schedule 
listings  prominently  state:  'This  service 
is  subject  to  receipt  of  government 
operating  authority." 

Subpart  B— Cartificata  Temta, 
Conditions,  and  Untitations 

9  201 J    Applicability. 

Unless  the  certificate  or  the  order 
authorizing  its  issuance  shall  otherwise. 


provide,  ntch  uniu, 
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provide,  such  tenns,  cooditions  snd 
limitations  as  mn  set  forth  in  this  part 
and  as  may  from  time  to  time  be 
prescribed  by  the  Department,  shall 
apply  to  the  exercise  of  the  privileges 
granted  by  ea^  certificate  issued  under 
section  401  or  jsectioa  418  of  the  Act 


PART  204r-OATA  TO  SUPPORT 
FITNESS  DETERMINATIONS 

rravmons 


Subpart 

Sk. 

204.1 

204.Z  Definitiona. 


§201.7    OwMfWcwtHteatsc 

(s)  It  shall  He  a  condition  upon  the 
holding  of  a  certificate  that  any 
intentional  fafure  by  the  holder  to 
comply  with  oiy  provision  of  title  IV  of 
the  Act  or  any  order,  rule,  or  regulation 
issued  thereunder  or  any  term, 
condition,  or  limitation  of  such 
certificate  shall  be  a  failure  to  comply 
with  the  tem^  conditions,  and 
limitations  of  uie  certificate  within  &e 
meaning  of  section  401(g)  of  the  Act 
even  though  tie  failure  to  comply 
occurred  outside  the  territorial  Hmits  of 
the  United  States,  except  to  the  extent 
that  such  faihire  shall  be  necessitated 
by  an  obligatifm.  duty,  or  liability 
imposed  by  a  foreign  country. 

(b)  Failure  tb  file  the  reports  required 
by  part  241.  291,  or  298  of  this  chapter 
shall  be  sufficient  grounds  to  revoke  a 
certificate. 

(c)  The  aottjority  to  transport  VS. 
mail  under  a  Certificate  is  permissive, 
unless  the  Department,  by  order  or  rule, 
directs  a  carrer  or  class  of  carriers  to 
transport  mail  on  demand  of  the  U.S. 
Postal  Servica;  such  certificate  confers 
no  right  to  reoeive  subsidy,  for  the 
carriage  of  miil  or  otherwise. 

(d)  An  all-xjirgo  air  service  certificate 
shall  confer  np  right  to  carry  passengers, 
other  than  ca<go  attendants 
accompanying  a  shipment,  or  to  engage 
in  any  air  transportation  outside  the 
geographical  scope  of  domestic  cargo 
transportation.  Such  certificate  shall  not, 
however,  restrict  the  right  of  the  bolder 
to  provide  scljeduled.  charter,  contract, 
or  other  transportation  of  cargo,  by  air. 
within  that  geographical  scope. 

(e)  It  shall  be  a  condition  upon.tbe 
holchng  of  a  certificate  that  the  holder 
have  and  maintain  in  effect  and  on  file 
with  the  Department  a  signed 
counterpart  ot  Agreement  18900  (OST 
Form  4523).  and  a  tariff  (for  those 
carriers  other{wi8e  generally  required  to 
file  tariffs)  thit  includes  its  terms,  and 
that  the  holdar  comply  with  all  other 
requirements  ,of  part  203.  OST  Form  4523 
may  be  obtained  from  the  Office  of 
Aviation  Ana  ysis.  Regulatory  Analysis 
Division. 

PART  202-(RE1IOVEO) 


JMI 


2.  Part  202 

3.  Part  204 
foUowr 


removed, 
revised  to  read  as 


204J  AppMcants  for  new  certificate  or 
conmniter  air  carrier  authority. 

204.4  Carriers  proposing  to  provide  essential 
air  transportatian. 

204.5  Ccslifkaled  and  commoter  air  carriers 
undergoing  or  proposing  to  undergo  a 
substantial  change  io  operations, 
ownership,  or  management 

204.6  Certificated  and  commuter  air  carriers 
proposing  a  change  in  operations, 
ownership,  or  Bianagement  which  is  not 
substantial. 

204.7  Revocation  for  dormancy. 
Authority:  40  USJC.  1324. 1371. 1377, 138^ 

Subpart  A— General  Provtoioni 

S  204.1    Purpose. 

This  part  sets  forth  the  fitness  data 
that  must  be  submitted  by  applicants  for 
certificate  authority,  by  applicants  for 
authority  to  provide  service  as  a 
commuter  air  carrier  to  an  eligible  point, 
by  carriers  proposing  to  provide 
essential  air  transportation,  and  by 
certificated  air  carriers  and  commuter 
air  carriers  proposing  a  substantial 
change  in  operations,  ownership,  or 
management  This  part  also  contains  the 
procedures  and  filing  requirements 
applicable  to  carriers  that  bold  dormant 
authority. 

9  204.2    OsfhiRhMM. 

As  used  in  this  part: 

(a)  Act  means  the  Federal  Aviation 
Act  of  1958,  as  amended. 

(b)  AU-cargo  air  carrier  or  aection  418 
carrier  means  an  air  carrier  holding  an 
all-cargo  air  service  certificate  issued 
under  section  418  kA  the  Act  to  provide 
domestic  cargo  transportation.  All-cargo 
air  service  means  domestic  cargo 
transportation  performed  by  any  air 
carrier  holding  a  certificate  issued  under 
section  418  of  the  Act 

(c)  Certificate  authority  means 
authority  to  provide  air  transportation 
granted  by  the  Department  of 
Transportation  or  Civil  Aeronautics 
Board  in  the  form  of  a  certificate  of 
public  convenience  and  necessity  under 
section  401  of  the  Act  or  a  certificate  to 
perform  all-cargo  air  service  under 
section  418  of  the  Act.  Certificated 
carrien  are  those  that  hold  certificate 
authority. 

(d)  Citizen  of  the  United  States 
means: 

(1)  An  individual  who  is  a  citizen  of 
the  United  States  or  one  of  its 
possessions,  or 


(2)  A  partnership  of  which  eadi 
member  is  such  an  individual,  or 

(3)  A  corporatton  or  association 
created  or  organized  under  the  laws  of 
the  Uitited  States  or  of  any  State. 
Territory,  or  possession  of  the  United 
States,  of  which  the  president  and  two- 
thirds  of  the  board  of  directors  and  other 
managing  officers  are  such  individuals 
and  in  which  at  least  75  percent  of  the 
voting  interest  is  owned  or  controlled  by 
persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions. 

(e)  Commoter  air  carrier  means  an  air 
carrier  holding  or  seeking  authority 
under  part  298  of  this  Chapter  that 
carries  passengers  on  at  least  five  rourtd 
trips  per  week  on  at  least  one  route 
between  two  or  more  points  according 
to  its  pttbbshed  flight  schedules  that 
specif  the  times,  days  of  the  week,  and 
places  between  which  those  flights  are 
performed. 

(f)  Domestic  cargo  tran$portoti(m 
means  the  carriage  by  aircraft  in 
interstate  or  overseas  air  transportation 
of  property  or  mail,  or  both. 

(g)  Eligible  point  is  one  that  was  on  a 
certificated  carrier's  authorized  route  as 
of  October  24. 1978  (Type  A  pomt),  or 
was  deleted  from  a  certificate  between 
July  1. 1968,  and  October  24. 1978,  and 
has  been  designated  as  "eligible"  (Type 
B  point). 

(h)  Essential  air  transportation  is  that 
transportation  which  the  Department 
has  found  to  be  essential  under  Section 
419  of  the  Act. 

(i)  FAA  means  the  Federal  Aviation 
Administration.  U.S.  Department  of 
Transportation. 

(j)  Fit  means  fit.  willing  and  able  to 
perform  the  air  transportation  in 
question  prc^erly  and  to  conform  to  the 
provisions  of  the  Act  and  the  niles. 
regulations  and  requirements  issued 
under  the  Act. 

(k)  Key  personnel  include  the 
directors,  president,  chief  executive 
officer,  chief  operating  officer,  all  vice 
presidents,  the  directors  or  supervisors 
of  operations,  ntaintenance,  and  finance. 
and  the  chief  pilot  of  the  applicant  or  air 
carrier,  as  well  as  any  part-time  or  full- 
time  advisors  or  conmiltants  to  ttie 
management  of  the  applicant  or  air 
carrier. 

(1)  Normalized  operations  are  those 
which  are  rdatively  free  of  start-up 
costs  and  temporary  barriers  to  full- 
scale  operations  posed  by  the  carrier's 
limited  experience. 

(m)  Relevant  corporations  are  the 
applicant  or  air  carrier,  any  sabst<hary 
thereof,  any  predecessor  thereof  (Le., 
any  air  carrier  in  which  any  directors, 
principal  officers  or  persons  having  a 
substantial  interest  have  or  once  had  a 


substantial  interest),  and  any  company 
(including  a  sole  proprietorship  or 
partnership]  which  has  a  significant 
financial  or  managerial  influence  on  the 
applicant  or  air  carrier.  The  latter 
includes: 

(1)  Any  company  (including  a  sole 
proprietorship  or  partnership)  holding 
more  than  50  percent  of  the  outstanding 
voting  stock  of  the  applicant  or  air 
carrier,  and 

(2)  Any  company  (including  a  sole 
proprietorship  or  partnership)  holding 
between  20  percent  and  50  percent  of 
the  outstanding  voting  stock  of  the 
applicant  or  air  carrier  as  indicated,  for 
example,  by  25  percent  representation 
on  the  board  of  directors,  participation 
in  policy-making  processes,  substantial 
inter-company  transactions,  or 
managerial  personnel  with  common 
responsibilities  in  both  companies. 

(n)  Substantial  change  in  operations, 
ownership,  or  management  includes,  but 
is  not  limited  to,  the  following  events: 

(1)  Changes  in  operations  from  charter 
to  scheduled  service,  cargo  to  passenger 
service,  short-haul  to  long-haul  service, 
or  (for  a  certificated  air  carrier)  small- 
aircraft  to  large-aircraft  operations; 

(2)  The  filing  of  a  petition  for 
reorganization  or  a  plan  of 
reorganization  under  Chapter  11  of  the 
federal  bankruptcy  laws; 

(3)  The  acquisition  by  a  new 
shareholder  or  the  accumulation  by  an 
existing  shareholder  of  beneficial 
control  of  10  percent  or  more  of  the 
outstanding  voting  stock  in  the 
corporation;  and 

(4)  A  change  in  the  president,  chief 
executive  officer  or  chief  operating 
officer,  and/or  a  change  in  at  least  half 
of  the  other  key  personnel  within  any 
12-month  period  or  since  its  latest 
fitness  review,  whichever  is  the  more 
recent  period. 

(o)  Substantial  interest  means 
beneficial  control  of  10  percent  or  more 
of  the  outstanding  voting  stock. 

Subpart  B— Filir>g  Requirements 

§  204.3    AppHcants  for  new  certificate  or 
commuter  air  carrier  suthortty. 

An  applicant  for  a  type  of  certificate 
authority  it  does  not  currently  hold  or 
for  commuter  air  carrier  authority  shall 
file  the  data  set  forth  in  paragraphs  (a) 
through  (v)  of  this  section.  In  addition, 
the  Department  may  require  an 
applicant  to  provide  additional  data  if 
necessary  to  reach  an  informed 
judgment  about  its  fitness.  If  the 
applicant  has  previously  formally  filed 
any  of  the  required  data  with  the 
Department  or  with  another  Federal 
agency  and  they  are  available  to  the 
Department,  and  those  data  continue  to 


reflect  the  current  state  of  the  carrier's 
fitness,  the  applicant  may  instead 
identify  the  data  and  provide  a  citation 
for  the  date[B)  and  place(s)  of  filing. 
Prior  to  filing  any  data,  the  applicant 
may  contact  the  Air  Carrier  Fitness 
Division  to  ascertain  what  data  required 
by  this  section  are  already  available  to 
the  Department  and  need  not  be 
included  in  the  filing. 

Note:  If  the  applicant  intends  to  use  as 
evidence  data  it  has  previously  nied  pursuant 
to  part  241  reporting  requirements  and  those 
data  contain  errors,  the  applicant  must  first 
file  corrected  reports  in  accordance  with 
§  241.22(g). 

(a)  The  name,  address,  and  telephone 
number  of  the  applicant. 

(b)  The  form  of  the  applicant's 
organization. 

(c)  The  State  law(s)  under  which  the 
applicant  is  organized. 

(d)  If  the  applicant  is  a  corporation,  a 
statement  provided  by  the  Office  of  the 
Secretary  of  State,  or  other  agent  of  the 
State  in  which  the  applicant  is 
incorporated,  certifying  that  the 
applicant  corporation  is  in  good 
standing. 

(e)  A  sworn  affidavit  stating  that  the 
applicant  is  a  citizen  of  the  United 
States. 

(f)  The  identity  of  the  key  personnel 
who  would  be  employed  by  the 
applicant,  including: 

(1)  Their  names  and  addresses; 

(2)  The  experience,  expertise,  and 
responsibilities  of  each; 

(3)  The  number  of  shares  of  the 
applicant's  voting  stock  held  by  each 
and  the  percentage  of  the  total  number 
of  such  shares  issued  and  outstanding, 
and  the  citizenship  and  principal 
business  of  any  person  for  whose 
account,  if  other  than  the  holder,  such 
interest  is  held; 

(4)  The  citizenship  of  each;  and 

(5)  A  description  of  the  officerships, 
directorships,  shares  of  stock  (if  10 
percent  or  more  of  total  voting  stock 
outstanding),  and  other  interests  each 
holds  or  has  held  in  any  air  carrier, 
foreign  air  carrier,  common  carrier, 
person  substantially  engaged  in  the 
business  of  aeronautics  or  persons 
whose  principal  business  (in  purpose  or 
fact)  is  the  holding  of  stock  in  or  control 
of  any  air  carrier,  common  carrier  or 
person  substantially  engaged  in  the 
business  of  aeronautics. 

(g)  A  list  of  all  persons  having  a 
substantial  interest  in  the  applicant. 
Such  list  shall  include: 

(1)  Each  person's  name,  address  and 
citizenship; 

(2)  The  number  of  shares  of  the 
applicant's  voting  stock  held  by  each 
such  person  and  the  corresponding 


percentage  of  the  total  number  of  such 
shares  issued  and  outstanding,  and  the 
citizenship  and  principal  business  of  any 
person  for  whose  account,  if  other  than 
the  holder,  such  interest  is  held; 

(3)  If  any  two  or  more  persons  holding 
a  substantial  interest  in  the  applicant 
are  related  by  blood  or  marriage,  such 
relation8hip(8)  shall  be  included  in  the 
list;  and 

(4)  If  any  person  or  subsidiary  of  a 
person  having  a  substantial  interest  in 
the  applicant  is  or  has  ever  been 

(i)  An  air  carrier,  a  foreign  air  carrier, 
a  common  carrier,  or 

(ii)  Substantially  engaged  in  the 
business  of  aeronautics,  or 

(iii)  An  officer  or  director  of  any  such 
entity,  or 

(iv)  A  holder  of  10  percent  or  more  of 
total  outstanding  voting  stock  of  any 
such  entity,  the  list  shall  describe  such 
relation8hip(s). 

(h)  A  hst  of  the  applicant's 
subsidiaries,  if  any.  including  a 
description  of  each  subsidiary's 
principal  business  and  relationship  to 
the  applicant 

(i)  A  list  of  the  applicant's  shares  of 
stock  in.  or  control  of.  any  air  carrier, 
foreign  air  carrier,  common  carrier,  or 
person  substantially  engaged  in  the 
business  of  aeronautics. 

(j)  To  the  extent  any  relevant 
corporation  has  been  engaged  in  any 
business  prior  to  the  filing  of  the 
appUcation.  each  applicant  shall 
provide: 

(1)  Copies  of  the  lOK  Annual  Reports 
filed  in  the  past  3  years  by  any  relevant 
corporation  required  to  file  such  reports 
with  the  Securities  and  Exchange 
Commission,  and 

(2)  Copies  of  recently  filed  lOQ 
Quarterly  Reports,  as  necessary,  in 
order  to  show  the  financial  condition 
and  results  of  operations  of  the 
enterprise  current  to  within  3  months  of 
the  date  of  the  filing  of  the  application. 

(k)  If  lOK  Reports  are  not  filed  with 
the  Securities  and  Exchange 
Commission,  the  following,  for  the  3 
most  recent  calendar  or  fiscal  years, 
reflecting  the  financial  condition  and 
results  of  operations  of  the  enterprise 
current  to  within  3  months  of  the  dnte  of 
the  filing  of  the  application: 

(1)  The  Balance  Sheet  of  each  relevant 
corporation; 

(2)  llie  Income  Statement  of  each 
relevant  corporation; 

(3)  All  footnotes  applicable  to  the 
financial  statements,  including: 

(i)  A  statement  as  to  whether  the 
documents  were  prepared  in  accordance 
with  Generally  Accepted  Accounting 
Principles,  and 
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statements,  his  i 
qaalifications. 
she  has  with  th( 
(1)  A  list  of  alj 
outstanding  ju<" 
$5,000  against 


(ii)  A  descripti  an  of  the  significant 
accounting  polic  es  of  each  relevant 
corporation,  sue  i  as  for  depreciation, 
amortization  of  i  ntangibles.  overhauls, 
unearned  revem  es.  and  cost, 
capitalization: 

(4)  A  statemet  t  of  significant  events 
occurring  subseiiuent  to  the  most  recent 
Balance  Sheet  dfete  for  each  relevant 
corporation;  an 

(5)  A  statement  identifying  the  person 
who  has  prepared  the  financial 

pT  her  accounting 
id  any  affiliation  he  or 
I  applicant 
1  actions  and 
^ments  for  more  than 

w^,,^^  -  - — ly  relevant  corporation 

key  personnel  employed  (or  to  be 
employed)  by  apy  relevant  corporation. 
or  person  havirtg  a  substantial  interest 
in  any  relevant  corporation,  including 
the  amount  of  each  judgment,  the  party 
to  whom  it  is  payable,  and  how  long  it 
has  been  outsts  nding. 

(m)  The  num  >er  of  actions  and 
outstanding  juc  gments  of  less  than 
S5.GO0  against  iach  relevant  corporation, 
key  personnel  employed  (or  to  be 
employed)  by  ^ny  relevant  corporation. 
or  person  havii  ig  a  substantial  interest 
in  any  relevant  corporation,  and  the 
total  amount  o  ived  by  each  on  such 
judgments. 

(n)  A  descrijition  of  the  applicant  s 
fleet  of  aircrafi .  including: 

(1)  The  numi  )er  of  each  type  of  aircraft 
owned,  leased  and  to  be  purchased  or 

(2)  Applican  fs  plans,  including 
financing  planj.  for  the  purchase  or 
lease  of  additional  aircraft;  and 

(3)  A  sworn  affidavit  stating  that  each 
aircraft  owne^  or  leased  has  been 
certified  by  tht  FAA  and  currently 
complies  with  all  FAA  safety  standards. 

(o)  A  descri  jtion  of  the  current  status 
of  all  pending  investigations, 
enforcement  {  ctions.  and  formal 
complaints  fil  id  by  the  Department, 
including  the  'AA,  involving  the 
applicant  or  a  ny  relevant  corporation, 
any  personne  employed  (or  to  be 
employed)  by  any  relevant  corporation 
or  person  ha>ing  a  substantial  interest 
in  any  releva  it  corporation,  regarding 
compliance  v  ith  the  Act  or  orders,  rules, 
regulations,  <  r  requirements  issued 
pursuant  to  t  le  Act.  and  any  corrective 
actions  taker ,  (If  an  applicant  has  a 
compliance  I  istory  that  warrants  it. 
additional  in  ormation  may  be  required.) 

(p)  A  desc:  iption  of  all  charges  of 
unfair  or  dec  eptive  or  anticompetitive 
business  pra:tice8.  or  of  fraud,  felony  or 
antitrust  vio  ation.  brought  against  any 
relevant  cor  (oration  or  person  having  a 
substantial  interest  in  any  relevant 
corporaMon.  or  member  of  the  key 


personnel  employed  (or  to  be  employed) 
by  any  relevant  corporation  in  the  past 
10  years.  Such  descriptions  shall  include 
the  disposition  or  current  status  of  each 
such  proceeding. 

(q)  A  description  of  any  aircraft 
accidents  or  incidents  (as  defined  in  the 
National  Transportation  Safety  Board 
Regulations.  49  CFR  830.2)  expenenced 
by  the  applicant,  its  personnel,  or  any 
relevant  corporation,  which  occurred 
either  during  the  year  preceding  the  date 
of  application  or  at  any  time  in  the  past 
and  which  remain  under  investigation 
by  the  FAA.  the  NTSB.  or  by  the 
company  itself,  including: 

(1)  The  date  of  the  occurrence; 

(2)  The  type  of  flight; 

(3)  The  number  of  passengers  and 
crew  on  board  and  an  enumeration  of 
any  injuries  or  fatalities; 

(4)  A  description  of  any  damage  to  the 

aircraft:  ^,  , 

t5)  The  FAA  and  NTSB  file  numbers 
and  the  status  of  the  investigations, 
including  any  enforcement  actions 
initiated  against  the  carrier  or  any  of  its 
persormel;  and 

(6)  Positive  actions  taken  to  prevent 
recurrence.  (If  an  applicant's  history  of 
accidents  or  incidents  warrants  it. 
additional  information  may  be  required.) 

(r)  A  brief  narrative  history  of  the 
applicant. 

(s)  A  description  of  all  Federal,  State 
and  foreign  authority  under  which  the 
applicant  has  conducted  or  is 
conducting  transportation  operations, 
and  the  identify  of  the  local  FAA  office 
and  personnel  responsible  for 
processing  an  application  for  any 
additional  FAA  authority  needed  to 
conduct  the  proposed  operations. 

(t)  A  description  of  the  service  to  be 
operated  if  the  application  is  granted, 
.including: 

(1)  A  forecast  Balance  Sheet  for  tlie 
first  normal  year  ending  after  the 
initially  proposed  operations  have  been 
incorporated,  along  with  the 
assumptions  underlying  the  accounts 
and  amounts  shown;  and 

(2)  A  forecast  Income  Statement, 
broken  down  by  quarters,  for  the  first 
year  ending  after  the  initially  proposed 
operations  are  normalized,  and  an 
itemization  of  all  pre-operating  and 
start-up  costs  associated  with  the 
initiation  of  the  proposed  service.  Such 
Income  Statement  shall  include 
estimated  revenue  block  hours  (or 
airborne  hours,  for  charter  operators) 
and  revenue  miles  by  type  of  aircraft, 
number  of  passengers  and  number  of 
tons  of  mail  and  cargo  to  be  carried, 
transport  revenues  and  an  estimate  of 
the  traffic  which  would  be  generated  in 
each  market  receiving  the  proposed 
service.  Such  statements  shall  also 


include  a  statement  as  to  whether  the 
statements  were  prepared  on  the  accrual 
or  cash  basis,  an  explanation  of  how  the 
estimated  costs  and  revenues  were 
developed,  a  description  of  the  manner 
in  which  costs  and  revenues  are 
allocated,  how  the  underiying  traffic 
forecasts  were  made,  and  what  load 
factor  has  been  assumed  for  the  average 
and  peak  month.  Pre-operating  and 
start-up  Qosts  should  include,  but  are  not 
limited  to,  the  following:  Obtaining 
necessary  government  approval; 
establishing  stations;  introductory 
advertising;  aircraft,  equipment  and 
space  facility  deposits  and  rent;  training; 
and  salaries  earned  prior  to  start-up. 

(u)  A  signed  counterpart  of  Agreement 
18900  (OST  Form  4523)  as  required  by 
part  203  of  this  chapter. 

(v)  The  following  certification,  which 
shall  accompany  the  application  and  all 
subsequent  written  submissions  filed  by 
the  applicant  in  connection  with  its 
application: 

Pursuant  to  title  18  United  States  Code 
section  1001. 1  (the  individual  signing  the 
application,  who  shall  be  a  principal  owner, 
senior  officer,  or  internal  counsel  of  the 
applicant),  in  my  individual  capacity  and  as 
the  authorized  representative  of  the 
applicant,  have  not  in  any  manner  knowingly 
and  willfully  falsified,  concealed  or  covered 
up  any  material  fact  or  made  any  false, 
fictitious,  or  fraudulent  statement  or 
knowingly  used  any  documents  which 
contain  such  statements  in  connection  with 
the  preparation,  filing  or  prosecution  of  the 
application.  1  understand  that  an  individual 
who  is  found  to  have  violated  the  provisions 
of  18  U.S.C.  section  1001  shall  be  fined  nor 
more  than  $10,000  or  imprisoned  not  more 
than  five  years,  or  both. 
(The  reporting  requirements  contained 
in  this  section  were  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  2106-0023.) 


§204.4    Carriers  proposing  to  provide 
essential  air  transportation. 

Applicants  proposing  to  provide 
essential  air  transportation  have  been 
divided  into  two  categories,  and  are 
subject  to  differing  data  submission 
requirements  as  set  forth  in  paragraphs 
(a)  and  (b)  of  this  section.  However,  if  a 
carrier  has  previously  filed  any  of  the 
required  data  with  the  Department  or 
other  Federal  agency  and  they  are 
available  to  the  Department,  and  these 
data  continue  to  refiect  the  current  state 
of  the  carrier's  fitness,  the  carrier  may 
instead  identify  the  data  and  provide  a 
citation  for  the  date  and  place  of  filing. 
All  carriers  may  contact  the  Air  Carrier 
Fitness  Division  to  ascertain  what 
information  is  already  available  to  the 
Department  and  thus  may  not  need  to  be 
resubmitted. 


(a)  Carriers  who  propose  to  begin  or 
expand  non-subsidized  essential  air 
service  when  the  incumbent  leaves  the 
market  must  file  the  following 
information: 

(1)  All  of  the  information  required 
under  §  204.3  of  this  part. 

(2)  A  description  of  the  back-up 
aircraft  available  to  the  applicant, 
including: 

(i)  The  number  of  each  type  of  such 
aircraft; 

(ii)  The  conditions  under  which  such 
aircraft  will  be  available  to  the  carrier 

(iii)  The  carrier's  plans  for  financing 
the  acquisition  or  lease  of  such 
additional  aircraft;  and 

(iv)  A  sworn  affidavit  stating  that  all 
such  aircraft  have  been  certified  by  the 
FAA  and  currently  comply  with  all  FAA 
safety  standards. 

(3)  A  description  of  the  fuel  available 
to  perform  the  proposed  essential  air 
services  and  the  carrier's  contracts  with 
fuel  suppliers. 

(4)  The  carrier's  systemwide  on-time 
and  completion  record  for  the  preceding 
year  and,  if  applicable,  in  the  subject 
market(s). 

(5)  A  list  of  the  markets  the  carrier 
serves  and  the  number  of  weekly  round 
trips  it  provides  in  each. 

(6)  A  description  of  the  average 
number  of  block  hours  each  type  of 
aircraft  is  currently  flown  per  day. 

[7]  An  estimate  of  the  impact  the 
proposed  essential  air  service  would 
have  on  the  carrier's  utilization  of  its 
aircraft  fleet. 

(8)  A  detailed  schedule  of  the  service 
to  be  provided,  including  times  of 
arrivals  and  departures,  the  aircraft  to 
be  used  for  each  flight,  and  the  fares  to 
be  charged. 

(9)  A  pro-forma  income  statement  for 
the  proposed  operation  for  the  first 
annual  period. 

(b)  Carriers  filing  proposals  to  provide 
subsidized  service  in  response  to  an 
order  inviting  proposals  shall  file: 

(1)  All  of  the  information  required 
under  8  204.3  of  this  part. 

(2)  All  of  the  information  required 
under  paragraph  (a)  of  this  section. 

(3)  A  forecast  Incorne  Statement 
covering  the  operations  conducted  in 
essential  air  service  for  the  first  year 
following  the  initiation  of  the  proposed 
essential  services.  Such  statement  shall 
include: 

(i)  Subsidy  needed; 

(ii)  Estimated  block  hours  and  revenue 
miles  by  type  of  aircraft 

(iii)  Total  projected  revenue  including 
volumes  of  passengers  and  freight  by 
essential  air  service  market  and  the 
associated  fares  and  rates; 

(iv)  An  explanation  of  the  derivation 
of  estimates  of  operating  expenses;  and 


(v)  A  description  of  the  manner  in 
which  costs  and  revenues  are  allocated. 

(4)  A  tragic  forecast  including  a  load 
factor  analysis  on  all  segments  between 
the  small  community  and  the  hub;  and 
an  estimate  of  the  number  of  seats 
available  to  and  from  the  eligible  point 
each  day. 

(Approved  by  the  Office  of  Management  and 
Bu(i^t  under  control  number  2106-0023) 

§  204.5    CertHlcatvd  and  commuter  air 
carriers  undergoing  or  proposing  to 
undergo  substantial  change  In  operations, 
ownerahift,  or  manageriMnt 

(a)  A  certificated  or  commuter  air 
carrier  proposing  a  substantial  change  in 
operations,  ownership  or  management 
shall  file  the  data  set  forth  in  f  204.3. 
These  data  must  lie  submitted  in  cases 
where; 

(1)  The  proposed  change  requires  new 
or  amended  authority,  or 

(2)  Although  the  carrier's  existing 
certificate  or  commuter  authority  is 
adequate  for  the  performance  of  its 
planned  services,  the  change 
substantially  alters  the  factors  upon 
which  its  latest  fitness  finding  is  based. 

(b)  Information  which  a  carrier  has 
previously  formally  filed  with  the 
Department,  or  with  another  Federal 
agency  where  they  are  available  to  the 
Department,  which  continues  to  reflect 
the  current  state  of  the  carrier's  fitness 
may  be  omitted.  The  carrier  instead 
should  identify  the  data  and  provide  a 
citation  for  the  date(8)  and  place(8]  of 
filing.  Prior  to  filing  any  data,  the  carrier 
may  contact  the  Department  (Air 
Carriers  Fitness  Division]  to  ascertain 
what  data  required  by  this  section,  if 
any,  are  already  available  to  the 
Department  or  are  not  apphcable  to  the 
substantial  change  in  question  and  need 
not  be  included  in  the  filing. 

(c)  Information  filings  pursuant  to  this 
section  made  to  support  an  application 
for  new  or  amended  certificate  authority 
shall  be  filed  with  the  apphcation  and 
addressed  to  the  Documentary  Services 
Division,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  Information  filed  in  support  of 
a  certificated  or  commuter  air  carrier's 
continuing  fitness  to  operate  under  its 
existing  authority  in  light  of  substantial 
changes  in  its  operations,  ownership  or 
management  shall  be  addressed  to  the 
Chief,  Air  Carrier  Fitness  Division, 
Department  of  Transportation,  400 
Seventh  Street,  SW„  Washington,  DC 
20590. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  2106-0023) 


S  204.6    Ccf  Uflvated  and  commuter  atr 
carriers  proposing  a  change  in  operations, 
owmersMp,  or  management  wttlch  Is  not 
substantiai. 

Carriers  proposing  to  make  a  change 
which  would  not  substantially  affect 
their  operations,  management,  or ' 
ownership,  such  as  certificated  carriers 
applying  for  additional  authority  which 
would  not  substantially  change  their 
operations,  will  be  presumed  to  be  fit 
and  need  not  file  any  information 
relating  to  their  fitness  at  time  of  the 
change.  However,  if  the  Department 
concludes,  from  its  own  analysis  or 
based  on  information  submitted  by  third 
parties,  that  such  change  may  bring  the 
carrier's  fitness  into  question,  the 
Department  may  require  the  applicant 
carrier  to  file  additional  information. 

§  204.7    Revocation  for  dormancy. 

(a)  An  air  carrier  that  has  not 
commenced  any  type  of  air 
transportation  operations  for  which  it 
was  found  fit,  willing,  and  able  writhin 
one  year  of  the  date  of  that  finding,  or 
an  air  carrier  that,  for  any  period  of  one 
year  after  the  date  of  such  a  finding,  has 
not  provided  any  type  of  air 
transportation  for  which  that  kind  of 
finding  is  required,  is  deemed  no  longer 
to  continue  to  be  fit  to  provide  the  air 
transportation  for  which  it  was  found  fit 
and,  accordingly,  its  authority  to  provide 
such  air  transportation  shall  be  revoked. 

(b)  An  air  carrier  found  fit  which 
commences  operations  within  one  year 
after  being  found  fit  but  then  ceases 
operations,  shall  not  resume  operations 
without  first  filing  all  of  the  data 
required  by  S  204.3  at  least  45  days 
before  it  intends  to  provide  any  such  air 
transportation.  Such  filings  shall  be 
addressed  to  the  Documentary  Services 
Division,  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
DC  20590.  The  Department  will  entertain 
requests  for  exemption  from  this  45-day 
advance  filing  requirement  for  good 
cause  shown.  If  tiiere  has  been  no 
change  in  fitness  data  previously 
formally  filed  with  the  Department,  the 
carrier  shall  file  a  sworn  statement  to 
thaf  effect  signed  by  one  of  its  officers. 
The  carrier  may  contact  the  Department 
(Air  Carrier  Fitness  Division)  to 
ascertain  which  data  are  already 
available  to  the  Department  and  need 
not  be  refiled.  A  carrier  to  which  this 
paragraph  applies  shall  not  provide  any 
air  transportation  for  which  it  is 
required  to  be  found  fit,  willing,  and 
able  until  the  Department  decides  that 
the  carrier  continues  to  be  fit,  willing, 
and  able  to  perform  such  air 
transportation.  During  the  pendency  of 
the  Department's  consideration  of  a 
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data  submission  under  this  paragraph, 
the  expiration  period  set  out  in 
paragraph  (a)  of  [this  section  shall  be 
stayed.  If  the  decision  or  finding  by  the 
Department  on  the  issue  of  the  carrier's 
fitness  is  favorable,  the  date  or  that 
decision  or  finding  shall  be  the  dale 
considered  in  aj  plying  paragraph  (a)  of 
this  section. 

(c)  For  purposes  of  this  section,  the 
date  of  a  Department  decision  or  finding 
shall  be  the  sen  ice  date  of  the 
Department's  wder  containing  such 
decision  or  finding,  or,  in  cases  where 
the  Departmentls  decision  or  finding  is 
made  by  letter,  the  date  of  such  letter. 

(d)  For  purpo^s  of  this  section, 
references  to  operations  and  to  the 
providing  of  airjtransportation  shall 
refer  only  to  th^  actual  performance  of 
flight  operationi  under  an  operating 
certificate  issued  to  the  carrier  by  the 
FAA. 

(Approved  t)y  th«|  Office  of  Management  and 
Budget  under  control  number  2106-0023) 

PART291-(A|iENOED] 

4.  The  authorfty  citation  for  part  291  is 
revised  to  read  as  follows: 

Autfaoritr  49  L  .S.C.1301. 1302. 1324. 1371. 
1377. 1378. 1386,   388.  unless  Otherwise  noted. 

5.  Subpart  B  if  part  291  is  revised  to 
read  as  follow) : 

PAHT  291-0<  »MESnC  CARGO 
TRAMSPORT/mON 

Subpart  B— AS-^argo  Air  S«fv»c« 
Cwtificat0S 

291.10    Applications. 

Subpart  B— Al-Cargo  Air  Service 
Certificates 


$291.42    (AfiMndedl 

(b)  In  S  291.42(a)(2).  remove  the  words 
"Office  of  the  Comptroller.  Information 
Management  Division.  B-46a.  Civil 
Aeronautics  Board.  Washington,  DC 
20428"  and  add.  in  their  place,  the  words 
"Data  Administration  Division,  DAI-20. 
room  4125.  Office  of  Airline  Statistics. 
Research  and  Special  Programs 
Administration.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Washington.  DC  20590-0001". 

PART  302-{  AMENDED] 

7.  The  authority  citation  for  part  302  is 
revised  to  read  as  follows: 

Auttiority:  5  U.S.C  et  seq..  39  U.S.C.  5402; 
42  US.C.  4321.  49  U.S.C.  SubtiUe  L  1301, 1302. 
1324, 1371. 1372. 1373. 1374, 1376. 1382, 1471, 
1481. 1482. 1485;  Reorganization  Wan  No.  3  of 
1961.  75  Stat.  837,  26  FR  5989. 

8.  In  S  302.1701  of  subpart  Q. 
paragraph  (d)  is  added  to  read  as 
follows: 


I  sh  ill 


§291.10    App«»tions 

Application  i 
certificates 
provisions  of 
part  302  of  thi  t 
filing  procedures 
provisions  of 
with  regard  tc 


for  all-cargo  air  service 

comply  with  the 
lart  201  and  subpart  Q  of 
chapter  with  regard  to 

and  with  the 
)art  204  of  this  chapter 
evidentiary  requirements. 

(Approved  by  tfce  OfTice  of  Management  and 
Budget  under  control  number  2106-0023) 


6-  Subparts  |C, 
are  amended 


(a)InSS 
291.34.  and 
"Board"  and 
"Department 


§302.1701    AM»licaliimy. 

(d)  Applications  for  all-cargo  air 
service  certificates,  and  renewals, 
alterations,  amendments,  modifications, 
suspensions,  and  transfers  of  such 
certificates  under  section  418  of  the  Act. 

Issued  in  Washington,  DC  on  August  20, 
1992. 

leffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs- 
(FR  Doc.  92-20423  Filed  ft-26-92;  8:45  am) 

BtUJMC  COOC  4910-Sl-K 


D,  E.  and  F  of  part  291 
as  follpws: 


§§  291.20.  291^3.  291.24.  291.34,  291.50 
(AmefKladl 


2Sl.2a 


291.23(b).  291.24. 
5a  remove  the  word 
idd,  in  Us  place,  the  word 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  1220 

(Docket  No.  92N-0304] 

Regulations  Under  tt»e  Tea  Importation 

Act;  Tea  Standards 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
establishment  of  tea  standards  for  the 
year  beginning  May  1, 1992,  and  ending 
April  30, 1993.  The  tea  standards  are 
provided  for  under  the  Tea  Importation 
Act  (the  Act).  The  Act  prohibits  the 
importation  of  a  tea  that  is  inferior  to 
the  annual  tea  standard.  Under  the  Act, 
the  importation  of  a  tea  may  be  withheld 
until  FDA  examines  the  tea  and  is  sure 


that  it  complies  with  the  annual 

standard. 

DATI^  Effective  May  1. 1992;  written 

comments  by  September  28, 1992. 

AOORESSCS:  Written  comments  to  the 

Dockets  Management  Branch  (HFA- 

305).  Food  and  Drug  Administration.  Rm. 

1-23. 12420  Parklawn  Dr..  RockviUe.  MD 

20B57. 

FOR  FURTHER  INFORMATION  CONTACT. 

Michelle  A.  Smith.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-414). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204,  202-205- 

5106. 

SUPPLEMENTARY  INFORMATION:  Because 
of  the  unique  natxu-e  of  the 
decisionmaking  process  for  establishing 
annual  standards  for  tea,  the  procedural 
protections  that  are  part  of  this  process, 
and  the  short  period  within  which  a 
standard  must  be  set.  FDA  has  never, 
since  the  enactment  in  1897  of  the  Act 
(21  U.S.C.  41).  used  notice  and  comment 
rulemaking  for  tea  standards. 

Each  final  rule  setting  the  standards  is 
based  on  the  recommendations  of  the 
Board  of  Tea  Experts  (the  board),  which 
is  comprised  of  tea  experts  who  are 
representative  of  the  tea  trade.  The 
board  selects  standards  each  year 
according  to  the  provisions  of  the  Act. 
The  board  bases  its  selection  on  tea 
samples  submitted  by  members  of  the 
tea  trade  to  the  board.  Relying  primarily 
on  organoleptic  examination,  the  board 
selects  one  tea  to  represent  the  standard 
for  each  major  type  of  tea  imported  into 
the  United  States.  In  choosing  a 
standard,  the  board  bnes  to  select  one  at 
least  equal  in  quality  to  that  of  the 
previous  year.  The  Act  prohibits  the 
importation  of  a  tea  that  is  inferior  to 
the  annual  tea  standard.  Under  the  Act 
the  importation  of  a  tea  may  be  withheld 
until  FDA  examines  the  tea  and  is  sure 
that  it  complies  with  the  annual 
standard. 

The  annual  meeting  of  the  board  is 
open  to  the  public  and  is  announced  in 
advance  in  the  Federal  Register.  At  the 
annual  meeting  any  interested  person 
may  present  data,  information,  or  views 
orally  or  in  writing  regarding  new 
standards. 

The  annual  tea  standards  are 
prepared  and  submitted  to  the  Secretary 
of  Health  and  Human  Services  by  the 
board  (21  CFR  1220.41). 

Should  a  tea  importer  be  dissatisfied 
with  an  FDA  tea  examiner's  rejection  of 
a  shipment  of  tea.  the  importer  can  refer 
its  complaint  to  the  U.S.  Board  of  Tea 
Appeals  and  then  to  the  U.S.  Ccurt  of 
Appeals.  FDA  is  iHiawcre  of  any 
complalnU  or  arguments  having  ever 
occurred  concerning  a  {"esignated 


standard,  despite  the  many  years  since 
the  enactment  of  the  Act. 

FDA  concludes  that  notice  and 
comment  rulemaking  to  set  tea 
standards  is  impracticable,  contrary  to 
the  public  interest,  and  unnecessary  by 
virtue  of  the  factors  discussed  above, 
i.e.,  the  unique,  longstanding  procedures 
that  apply  to  establishing  a  standard, 
the  fact  that  standards  are  based 
principally  on  organoleptic 
examinations  by  tea  experts,  the  public 
participation  opportunities  already 
provided,  and  the  timeframes  required 
for  issuing  annual  standards.  Hence,  the 
agency  is  not  following  notice  and 
comment  rulemaking  procedures  in 
establishing  the  final  tea  standards  for 
1992. 

Enviromnental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(b)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Economic  Impact 

The  impact  of  this  rule  on  small 
entities,  including  small  businesses,  was 
reviewed  in  accordance  with  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  (5  U.S.C.  601).  This  rule  announces 
the  establishment  of  tea  standards  for 
the  year  beginning  May  1, 1992,  and 
ending  April  30, 1993.  Only  teas  that 
meet  or  exceed  the  standards  will  be 
permitted  entry  into  the  United  States. 
These  standards  protect  industry  and 
consumers  from  acceptance  of  unfit  tea. 
FDA  has  concluded  that  this  action  will 
not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  FDA  certifies,  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act.  that  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

Interested  persons  mqy,  on  or  before 
September  28, 1992,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
regulation.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Any  changes  in 
this  regulation  justified  by  sach 
comments  will  be  the  subject  of  a 


further  amendment 


r.%^*- 


List  of  Subjects  in  21  CFR  Part  1220 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Imports.  PubNc  health.  Tea. 

Therefore,  under  the  authority 
delegated  to  the  Secretary  of  Health  and 
Human  Services  by  the  Tea  Importation 
Act  and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs,  21 
CFR  Part  1220  is  amended  as  follows: 

PART  1220— REGULATIONS  UNDER 
THE  TEA  IMPORTATION  ACT 

1.  The  authority  citation  for  21  CFR 
Part  1220  continues  to  read  as  follows: 

Authority:  21  U.S.C.  41-50;  19  U.S.C.  1311. 

2.  Section  1220.40  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

Sl22a40   Tea  standartte. 

(a)  Samples  for  standards  of  the 
following  teas,  prepared,  identified,  and 
submitted  by  the  Board  of  Tea  Experts 
on  March  20, 1992,  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption 
under  the  Tea  Importation  Act  for  the 
year  beginning  May  1, 1992,  and  ending 
April  30, 1993: 

(1)  Black  Tea  (for  all  teas  except  thoste 
from  the  People's  Republic  of  China 
(China),  Taiwan  (Formosa),  Iran,  Japan, 
Russia,  Turkey,  and  Argentina). 

(2)  Black  Tea  (for  Argentina  teas). 

(3)  Black  Tea  (for  teas  from  the 
People's  Republic  of  China  (China), 
Taiwan  (Formosa),  Iran,  Japan,  Russia, 
and  Turkey). 

(4)  Green  Tea  (of  all  origins). 

(5)  Formosa  Oolong. 

(6)  Canton  Oolong  (for  all  Canton 
types  from  the  People's  Republic  of 
China  (China)  and  Taiwan  (Formosa)). 

(7)  Scented  Black  Tea. 

(8)  Spiced  Tea. 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1. 1992. 

Dated:  August  21. 1992. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 

|FR  Doc  92-20504  Filed  S-26-02;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Offica  of  tfM  Attom«y  General 

28CFRPartO 

(AQ  Order  No.  1617-92) 

D«l«gationt  of  Authority;  Bureau  of 
Prisons 

AOENCv:  Department  ofjustice. 


action:  Final  rule. 


SUMMARY:  This  order  updates  the 
delegations  of  authority  to  the  Director 
of  the  Bureau  of  Prisons  (Director)  to 
reflect  changes  made  by  the 
Comprehensive  Crime  Control  Act  of 
1984,  the  recodification  of  title  31  of  the 
United  States  Code,  and  an  increase  in 
the  dollar  value  amount  of  settlement 
authority  delegated  to  the  Director  to 
settle  claims  brought  under  the  Federal 
Tort  Claims  Act.  'This  order  also  adds 
specific  reference  to  provisions 
regarding  Federal  prisoners  boarded  in 
state  institutions,  and  deletes  reference 
to  certain  authority  over  the  provision  of 
pretrial  services  no  longer  vested  by 
statute  in  the  Attorney  General.  Overall, 
this  order  is  necessary  to  clarify  and 
update  the  general  statement  of 
delegated  authority  to  the  Director. 

EFFECTIVE  DATE:  August  27. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Roy  Nanovic.  Office  of  General  Counsel, 
Bureau  of  Prisons.  HOLC  Room  754.  320 
First  Street  NW..  Washington,  DC  20534. 
telephone  (202)  307-3062. 

SUPPLEMENTARY  INFORMATION:  The 

Comprehensive  Crime  Control  Act  of 
1984.  Public  Law  98-473,  98  Slat.  1976- 
2193,  vested  certain  authority  in  the 
Director  regarding  the  confinement  of 
convicted  persons  with  respect  to 
offenses  committed  on  or  after 
November  1, 1987.  This  authority 
previously  had  been  vested  in  the 
Attorney  General  and  delegated  to  the 
Director.  This  order  revises  28  CFR  0.96 
to  indicate  those  delegations  of 
authority  made  before  the  passage  of  the 
Comprehensive  Crime  Control  Act  of 
1984,  and  now  applicable  only  to 
offenses  committed  prior  to  November  1. 
1987. 

This  order  also  clarifies  the  general 
statement  of  delegated  authority  to  the 
Director  relating  to  the  commitment, 
control,  or  treatment  of  persons  charged 
with  or  convicted  of  offenses  against  the 
United  States  by  adding  a  paragraph  (v) 
which  contains  specific  reference  to  the 
authority  for  contracting  with  the  proper 
authorities  of  any  state,  territory,  or 
political  subdivision  thereof,  for  the 
imprisonment,  subsistence,  care,  and 
proper  employment  of  persons  convicted 
of  offenses  against  the  United  States. 

In  addition,  this  order  makes  minor 
editorial  changes  and  updates 
references  to  recodified  sections 
contained  in  title  31  of  the  United  States 
Code  and  deletes  reference  (contained 
in  old  subsection  (o))  to  authority  to 
approve  certain  contracts  for  the 
operation  of  pretrial  services  facilities 
no  longer  vested  by  statutein  the 
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Attorney  Genen  1.  Prior  to  it» 
amendment  in  1!  182  by  Public  Law  97- 
267,  96  Stat,  tir  ,  18  U.SX:.  8154 
provided  that  pretrial  servioes  agencies 
had  to  obtain  th^  approval  of  the 
Attorney  General  to  opwale.  or  to 
contract  for  the  bperation  of.  "faciUtiee 
{at  the  custody  4r  care  oif  iwrscns 
released"  pendihg  judicial  proceedings. 
18  U.S.C.  3154  (1976). 

Finally,  the  otider  eliminates  the 
redundant  refeiWe  in  §  0.96(1)  to  the 
dollar  value  amount  of  settlement 
authority  delegated  to  the  Director  to 
settle  claims  brought  under  the  Federal 
Tort  Claims  Aci  This  amount  is 
specified  in  28  CFR  0.172.  and  was 
raised  to  $10,00^  in  mi  order  ptibliahed 
in  the  Federal  i^egirter,  56  FR  48734, 
September  26. 11991. 

This  order  is  a  matter  of  internal 
department  maiiagement.  in  accordance 
with  5  U.S.C.  edsib)  the  Attorney 
General  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  nuiaber  of  small  entities.  It  is 
not  a  major  ml*  within  the  meaning  of 
or  subject  to  Executive  Order  12291.  and 
does  not  have  federalism  implications 
warranting  the  ipreparation  of  a 
Federalism  AsBessment  in  accordance 
with  section  6  if  E.0. 12612. 

Ust  df  SiAject4  m  2«  CT«  Part  e 

Authority  dejegations  (Government 
agencies).  Government  employees. 
Organization  and  functions 
(Government  ^encies).  Whistleblowing. 

Accordinglyj  by  vulue  of  the  authority 
veated  in  the  Attorney  General  by  law, 
including  S  ui-C.  301  and28  U.S.C.  50&- 
510,  jkart  0  of  ijtie  28  of  the  Code  of 
Federal  ReguUitions  is  amended  ^8 
follows: 

PAirrO-{  AM  ENDED! 

1.  The  authcrity  citabon  for  28  CF8 
part  €  continui  ss  to  read  as  ioUows: 

Aulbofrty:  S  I  .S.C.  Wl:  28  U.S.C.  809.  MB. 
515-SM. 

2.  Section  0  96  is  revised  to  read  as 
foMows: 

§AM   Oelefaiana. 

The  Directci-  of  the  Bureau  of  Prisons 
is  authorieed  4o  exercise  or  perform  any 
of  the  aufhoTTty,  functions,  or  duties 
conferred  or  ihipoBed  upon  the  Attorney 
General  by  aiy  law  relating  to  the 
commitment,  BontooL  or  treatonenl  of 
persons  (including  insane  prisoners  anfl 
juvenile  delinquents]  charged  with  or 
cwnvicted  of  gffenses  agauist  the  Unrted 
States,  including  the  talang  of  final 
action  in  the  folk>wing-(kacribed 
matters: 

(a)  Reques  rmgtfae  deitail  of  Public 
Health  Serva  :e  offtoers  for  Ifae  purpose 


of  fumidnBg  services  to  Federal  pemd 
and  correctional  institutions  (18  U.S£. 

4005). 

(b)  Consideration.  determiBataon. 
adjustment,  and  payment  of  claims  in 
accordance  with  31  U.S  C.  3722. 

(c)  Designating  places  of 
imprisonment  or  confinement  where  the 
sentences  of  prisoners  shall  be  served 
and  ordering  transfers  from  one 
institution  to  another,  whether 
maintained  by  the  Federal  Government 
or  otherwise,  pursuant  to  18  U.SX^-  4062 
as  it  existed  before  the  enactment  of 
Pub.  L.  98-473  (applicable  to  offenses 
committed  prior  to  fttovember  1. 1987). 

(d)  Extending  the  limits  of  the  place  of 
confinement  of  prisoTters  for  the 
purposes  specifiBd,  and  within  the  Imiits 
established,  by  18  U5.C.  4082(c)  as  it 
existed  before  the  enactment  of  Public 
Law  98-473.  and  otherwise  performing 
the  functions  of  the  Attorney  General 
under  that  section  (applicable  to 
offenses  committed  prior  to  November  1. 

1987). 

(e)  Designation  of  agents  for  the 
transportation  of  prisoners  (18  U.S£. 

4008). 

(E)  Accepting  gifts  or  bequests  of 
money  for  credit  to  the  "ConnniaBary 
Funds.  Federal  Prisons"  (31  U.S.C  1321 
and  IB  U5.C  4D48). 

(g)  Prescr^og  legulations  for  ti«  use 
of  wniJlus  funds  in  Xommiasary  Funds. 
Federal  Priaons"  to  provide  advanras 
not  in  excess  of  $150  to  prisoners  «t  the 
time  of  tbeir  release  pursuant  to  18 
U.S.C.  4284  as  it  existed  before  the 
enactment  of  Piihlic  Law  -98-473 
(applicable  to  offenses  comrartted  prim- 
to  Novembe- 1. 1867)- 

(h)  Allowance,  forfeiture,  and 
restoMtkm  df  all  igood  time  pHTsnaflt  to 
18  U.S.C.  4161, 4162.  4105,  and  4166  as 
thoae  sections  existed  before  the 
enactment  of  Public  Law  98-473 
(applicable  to  offenses  cammitted  prior 
to  hto«vember  1, 1987). 

(i)  Sleleaae  of  prisoners  held  solely  for 
nonpayment  of  fine  as  provided  in  18 
U.S.C.  3569  as  it  existed  before  the 
enactment  of  Public  Law  88-47,3 
(applicable  to  offenses  committed  prior 
to  November  1, 1987). 

(j)  Furnishing  transportation,  clothing, 
and  payments  to  released  prisoners 
pursuant  to  18  U.S.C  4281  as  H  existed 
before  the  enactment  of  Public  Law  98- 
473  (applicable  to  offenses  committed 
prior  to  November  1. 1967). 

(k)  Performing  the  functions  of  the 
Attorney  General  under  the  prowiaioais 
of  18  U.S.C.  Chapter  313.  Offenders  with 
Mental  Disease  or  Defect  tl8  U.S.C 
4241-4247). 

(1)  Settlement  of  claims  arising  under 
the  Federal  Tort  Claims  Act  as  provided 
in  23  CFR  B.172. 


.   (ml  Entering  irrto  reciprocal 
agreements  with  fire  tftganizatioDS  for 
mutual  aid  and  reaidering  emergency 
assistance  in  oonnection  with 
extingnishmg  fhes  widiin  tbe  vicinity  ©f 
a  Federal  correctional  facility,  as 
authorized  by  sections  2  and  3  of  the  Ac'  . 
of  May  27. 1958 142  U.SiC  ie56a.  1898b). 

(n)  Deciding  upon  requests  by  states 
for  temporary  transfers  of  custody  of 
inmates  for  prosecution  under  Article  PJ 
of  the  interstate  Agreement  on  Detainers 
(84  Stat.  1399)  and  pursuant  to  other 
available  procedures:  and  receiving  and 
reviewing  requests  by  the  executive 
authority  of  states  or  the  District  of 
Columbia  for.  and  authoriimg  tf« 
tranrfer  of,  inmates  pursuant  to  IB 
U.S.C.  4085  as  it  existed  before  the 
enactment  of  Public  Law  98-473 
(applicable  to  offenses  committed  prior 
to  November  1, 1987). 

(o)  Prescribing  rules  and  regulations 
applicable  to  the  carrying  of  fireanns  fey 
Bureau  of  Prisofns  nff icars  qpd 
employees  (18  U.S.C30i»l. 

(p5  Promulgating  rules  governing  the 
conteod  and  management  of  Federal 
penal  and  correctional  institutians  And 
providing  for  the  classification, 
government,  discipline,  treatment,  care, 
rehabilitation,  and  reformaticm  of 
inmates  confined  drerein  (18  U.S.C.  40KL 
4041,  and  4042). 

(q)  Establishing  and  designating 
Bureau  of  Prisons  institutions  (18  USC 
4001. 4842).  ... 

(r)  Granting  perHuts  to  staites  «r  pubhc 
agencies  for  ri^ts^-»«ray  upon  lands 
administered  by  the  Director  in 
accordance  with  the  proiisions  of  48 
U.SC  931c  and  43 1I.S.C  «61  (18  U.SC     • 
4001.  4041.  4842.  43  U.SX:.  931c.  9614. 

(s^  Authority  to  accept  .donations  for 
use  by  the  Bureau  of  Prisons,  including 
Federal  Prison  Jndustries.  and  to 
promnlgate  rules  concerning  these 
donations  (18  USC  4044). 

(t)  Authority  under  the  provisions  rf 
18  U.S.C.  4082tb)  to  provide  law 
enforcement  lepresentatives  with 
information  on  Fedonfl  prisoners  mlio 
have  been  .convicted  of  felony  dffenses 
and  who, are  coarfinBd  at  a  residentiai 
commmiity  treatmen*  center  located  in 
the  geogr^jhical  area  is  which  the 
requesting  agency  has  jurisdictiim  (18 

U.S.C.  40824. 
(u)  Approving  inmate  discipunary  uad 

good  time  TBgidatMB*  i(18  LLSC  ie2AY 

(v")  Contracting,  for  a  period  s»rt 
exceeding  three  years,  with  the  proper 
authorities  of  any  St»le,  TeirrUMi/,  ta 
political  anbdiviaion  theneof,  for  the 
imprisonment  suheistenoe.  eaie.  and 
proper  employment  of  persons  conwcted 
of  offenses  t^/uaiiX  the  Uoitod  Stales  tH 
U.S.C.  4002). 


Dated:  August  20. 1992. 
WUIiam  P.  Barr. 
Attorney  General. 

|FR  Doc.  92-20552  Filed  6-26-92;  8:45  am] 
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28  CFR  Part  40 

(AQ  Order  No.  1618-92] 

Standards  for  Inmate  Grievance 
Procedures 

AOENCV:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  final  rule  modifies  the 
minimum  standards  for  state  prison 
inmate  grievance  procedures 
promulgated  by  the  Attorney  General 
pursuant  to  section  7  of  the  Civil  Rights 
of  Institutionalized  Persons  Act.  The 
regulations  had  required  states  that 
wished  to  be  certified  pursuant  to 
section  7  to  permit  inmates  to 
participate  in  an  advisory  capacity  in 
the  disposition  of  grievances  challenging 
general  policy  and  practices,  and  in 
certain  cases,  to  have  an  opportunity  for 
such  participation  before  the  initial 
adjudication  of  the  grievance.  Some 
have  incorrectly  construed  the 
regulations  to  require  that  inmates  sit  on 
panels  adjudicating  other  inmate 
grievances,  and  have  therefore 
concluded  that  the  regulations  go 
beyond  the  strict  language  of  the  statute. 
This  amendment  is  intended  to  clarify 
that  the  regulations  do  not  contain  such 
a  requirement. 

EFFECTIVE  DATE:  September  28, 1992. 
ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons.  HOLC  room  754,  320 
First  Street,  NW..  Washington.  DC 
20534. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Megathlin.  Administrator,  National 
Inmate  Appeals.  Federal  Bureau  of 
Prisons.  320  First  Street,  NW., 
Washington,  DC  20534.  telephone  (202) 
514-fl655. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  7(b)(1)  of  the  Civil  Rights  of 
Institutionalized  Persons  Act,  42  U.S.C. 
1997e(b)(l),  provides  that  "the  Attorney 
General  shall,  after  consultation  with 
persons.  State  and  local  agencies,  and 
organizations  with  background  and 
expertise  in  the  area  of  corrections, 
promulgate  minimum  standards  for  the 
development  and  implementation  of  a 
plain,  speedy,  and  effective  system  for 
the  resolution  of  grievances  of  adults 
confined  in  any  jail,  prison,  or  other 
correctional  facility."  Pursuant  to 
section  7(c)(1)  of  the  Act.  42  U.S.C. 


1997e(c)(l).  the  Attorney  General  "shall 
develop  a  procedure  for  the  prompt 
review  and  certification  of  [grievance] 
systems."  In  accordance  with  these 
provisions,  the  Department  of  Justice 
promulgated  28  CFR  part  40  on  October 
1, 1981,  46  FR  48186. 

On  May  7, 1992,  the  Department  of 
Justice  published  a  proposed  rule  in 
order  to  amend  the  foregoing  regulations 
to  clarify  that  the  states  need  not  permit 
inmates  to  sit  on  panels  adjudicating  the 
grievances  of  other  inmates.  At  the  same 
time,  the  proposed  amendment  was 
designed  to  ensure  inmate  participation 
in  the  formulation,  implementation,  and 
operation  of  the  grievance  system  in  a 
manner  that  would  encourage  state  and 
local  authorities  to  develop  grievance 
procedures  pursuant  to  section  7  of  the 
Act. 

The  Department  received  one 
response  to  the  published  proposed  rule. 
That  response  came  from  a  state's 
Department  of  Justice  and  was 
"wholeheartedly  in  agreement  with  the 
proposed  revisions."  Upon  due 
consideration  and  in  light  of  the 
comment  received,  the  Department  is 
adopting  the  proposed  rule  as  a  final 
regulation  without  change. 

Regulatory  Process  Matters 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291.  and  it  does  not  have 
Federalism  implications  warranting  the 
preparation  of  a  Federalism  Assessment 
in  accordance  with  section  6  of 
Executive  Order  12612.  The  Attorney 
General  certifies  that  this  rule,  for 
purposes  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  5  U.S.C.  605(b), 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
standards  for  inmate  grievance 
procedures  serve  only  as  a  model  for  the 
development  of  grievance  systems  by 
state  and  local  authorities.  While  some 
local  jurisdictions  may  come  under  the 
definition  of  small  entity,  adoption  of 
the  standards  by  any  entity  remains 
voluntary. 

List  of  Subjects  in  28  CFR  Part  40 

Administrative  practice  and 
procedure.  Civil  rights.  Inmate  grievance 
procedures,  Prisoners. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  Attorney  General  by  law. 
including  5  U.S.C.  301  and  28  U.S.C.  509- 
510,  part  40  of  Chapter  I  of  title  28  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  40— STANDARDS  FOR  INMATE 
GRIEVANCE  PROCEDURES 

1.  The  authority  citation  for  pari  40  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  19976. 

2.  Section  407  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

S  40.7    Operation  and  decision. 

•  *        •        •        * 

(b)  Inmate  and  employee 
participation.  The  institution  shall 
provide  for  an  advisory  role  for 
employees  and  inmates  in  the  operation 
of  the  grievance  system.  In-person 
hearings  and  committees  consisting  of 
either  inmates  or  employees  or  both  are 
not  required  by  this  paragraph,  but  they 
are  permitted  so  long  as  no  inmate 
participates  in  the  resolution  of  any 
other  inmate's  grievance  over  the 
objection  of  the  grievant. 

•  •        *        •        • 

Dated:  August  20. 1992. 
WillUm  P.  Borr, 
Attorney  General. 
(PR  Doc.  92-20551  Filed  6-26-92;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service;  Bureau  of  the  Public 
Debt 

31  CFR  Part  357  ' 

Regulations  Governing  Book-Entry 
Treasury  Bonds,  Notes  and  Bills 
(Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-86] 

agency:  Bureau  of  the  Public  Debt. 
Fiscal  Service,  Department  of  the 
Treasury. 
action:  Final  rule. 

SUMMARY:  This  amendment  sets  forth 
the  forms  of  registration  that  have  been 
authorized  in  the  TREASURY  DIRECT 
Book-Entry  Securities  System 
("TREASURY  DIRECT')  (a)  for 
Individual  Retirement  Accounts 
("IRA's"),  and  (b)  for  owners  who  wish 
to  provide,  upon  their  death,  that  the 
proceeds  of  their  Treasury  securities  be 
used  to  reduce  the  public  debt  of  the 
United  States.  In  addition,  the 
amendment  removes  from  the 
regulations  duplicate  provisions  relating 
to  direct  deposit  payments,  which  are 
now  contained  in  31  CFR  part  370, 
Regulations  Governing  Payments  by 
Automated  Clearing  House  Method  on 
Account  of  United  States  Securities 
("ACH");  adds  a  provision  that  refers 
the  investor  to  part  370:  and.  revises  the 
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ACH  pieBotificitiDD  jpatHdaion  tbst 
takes  into  acoaitiit  ^  iact  that  check 
payments  are  niade  under  special 
circumstances. 

EFFECTIVE  DATS  Atlgust  27, 1992. 
FOR  FUirrMEB  II^WtlflOM  OONTMfCT: 
Sharoc  Sepac.  Attorney-Adviser. 
Washington.  IXt.  Office  of  «ke  Ciuef 
Counsel.  Bureai  of  the  Public  Debt.  (202) 
874-4123.  I 

SUPPlfMENTARY  IMFOHHdATION:  The 
Bureau  of  the  Public  Debt  has  received  a 
number  oi  inqn)ries  about  ftie  possibility 
of  placing  Indhidual  Retiremeot 
Accounts  in  TREASURY  DIRECT.  The 
Bureau  of  the  PMbhc  Debt,  under  the 
governing  Kgu^tions.  has  always 
permitted  registration  in  the  aame  of  an 
IRA  trustee  wh^re  the  bnistee  was 
named,  and  wbere  the  agreement  or 
document,  purwiant  to  which  the  trust 
was  establis^^  was  identified.  In  doing 
so.  it  was  mad^  clear  that  the  issue  as  to 
whether  the  beheficiary  of  the  IRA 
would  receive  the  desired  tax  benefits 
was  dependent  on  whether  the  Internal 
Revenue  Servii  ;e's  ("IRS")  IRA 
requirements  has  been  met.  These 
include  a  writt  ;n  agreement  and 
approval  by  th ;  Internal  Revenue 
Service  for  trui  Xeea  other  than  banks  (as 
defined  at  26  US.C.  408{n))  seeking  to 
hold  such  accatiots. 

Section  357.^1  of  Title  31,  Code  of 
Federal  Regid^tions,  provides  that.  wHh 
the  exception  of  partnership  nominees, 
the  TREASURY  DIRECT  registration  of 
a  security  conclusively  estabhshes  its 
ownership.  Although  the  Internal 
Revenue  Service  has  also  permitted  an 
IRA  to  be  heloin  (he  name  of  a 
custodian,  theoureau  of  the  Public  Debt 
had  not  permitted  such  registration,  as 
custodians  are  UBuaMy  bailees,  not 
owners.  However,  aince.  uniier  the  IRS 
regulations,  both  IRA  trustees  and 
custodians  ar<  deemed  to  be  fiduciaries, 
and  giv«n  the  fact  that  the  trust  and 
custodial  agreiements  published  by  the 
IRS  are  virtu^y  identica!.  like 
treatment  of  iRA  trastees  and 
custodians  appears  appropriate. 
Moreover,  it  it  recognized  Ihat  the 
custodian  agreements  pennit  those  that 
camK>t  qualifir  as  trustees  to 
nevertheless  hold  BtA  accounts.  Also, 
under  the  latsmal  fievenne  Code,  any 
would-be  WA  trustee  or  custoc£an.  other 
than  banks,  ap  defined  in  section  408{b% 
must  obtain  iRS  approval. 

Investor  inquiries  ii»ve  also  been 
received  Ironi  time  to  time  asking  how 
they  might  renter  their  TREASURY 
DIRECT  accounts  so  that  upon  their 
death  the  acaount  balaaoe  could  be  nsed 
to  reduce  the  public  debt  of  the  United 
States.  A  kir^  of  registratioB  to 
accomplish  t|iis  resnh  has  been 


authorized.  Spectfic  jeference  is  made  in 

the  registration  to  the  statnle  which 
authoriaes  the  United  Slates 
Goverameat  to  accept  gifts  made  su^ect 
to  the  condition  that  they  be  nsed  to 
reduce  the  public  debt. 

In  addition,  with  the  adoptian  ef 
regulations,  i.e.,  31  CER  part  370. 
governing  ACH  payments  made  in 
connection  with  United  States 
securities,  many  of  the  provisions 
relartrng  to  direct  deposit,  or  ACH 
payments,  m  piirt  357  have  become 
redundant.  This  amendment  removes 
such  dupHcatrve  provisions,  retammg 
only  those  that  apply  solely  to  the 
securities  covered  by  this  part.  A  change 
has  also  been  made  to  refer  the  investor 
to  the  part  370  regulations.  Finally,  the 
paragraph  dealing  with  ACH 
prenotification  has  been  revised  to  take 
into  account  situations  where  there  is 
insufficient  lime  to  respond  to  a 
prenotificatian  message.  In  such  event, 
payment  is  made  by  check. 


As  appropriate,  registratton  ef  the 
security  should  be  in  the  form  *ewn 

Examples:  ABC  Bank,  trustee  for  John  Doe 
IRA.  under  agreement  dated  December  21. 

1990.  _    ,rt, 

EEC  Broker,  Inc..  custodian  for  "Mary  •Smith 
IRA.  under  agreement  dated  September  4. 
1991. 


(f)  The  Uidted  States  Treasury  A 
security  may  be  registered  in  the  wame 
of  an  individual,  with  the  United  Stales 
Treasury  as  beneficiary,  provided  a 
reference  to  the  statute  which  authorizes 
gifts  to  be  made  to  the  United  States  to 
reduce  the  public  debt  is  included. 

Example:  John  S.  Creeo.  payable  on  death 
(or  P.O.D.J  to  U.S.  TjseaBury  to  reduce  the 
public  debt  (31  U.S.C.  3113J. 

3.  In  5  357.26,  paragraphs  (b^l)  (viil.  (viiU. 
(b)(4).  (bK5).  (b)(6).  (d).  and  (e),  are  removed, 
paragraph  (f)  is  redesignated  as  paragraph  (d) 
and  paragraphs  (b)(Z)  and  (%»)(»)  are  revised  to 
read  as  follows: 


Special  Analysis 

Because  this  amendment  relates  to  the 
terms  and  conditions  of  marketable 
Treasury  securities,  the  notice  and 
public  procedtnes.  and  the  delayed 
effective  date  requirements  of  the 
Administrative  Procedure  Act^S  U.S.C. 
553(a)(2))  are  inapplicable.  It  has  been 
determined  that  the  rule  does  not 
constitute  a  "major  ride"  for  purposes  of 
Executive  Order  Na  12291.  A  regulatory 
impact  aaaal^'sis.  therefore,  is  not 
required  Bercause  no  notice  of  proposed 
rulemaking  is  required.  Ae  provisioM  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601,  et  aeq]  do  not  apply  to  this  rule. 

List  of  Subjects  in  31 CFR  Part  SS7 

Banks,  Bankii\g.  Bonds.  Electronic 
funds  transfer.  Government  securities. 

Accordingly,  part  357  is  ameaded.  as 
follows: 


PART  357— (AMEMDeOl 

1,  The  authority  citation  for  part  357 
continues  to  read  as  foilows: 

AuluMity:  31  U.S.C  Chapter  81:  t2l].SiC 
391. 

2.  Section  357.21  is  amended  by 
adding  3  aew  paragraphs  to  the  end  of 
paragraph  (c).  and  by  adding  a  new 
paragraph  (f)  al  die  end  erf  the  section,  to 
read  as  follows: 

§357.21    Registration. 
»        •        •        ♦        • 

(d)  *•  *  ' 

An  organizatien  (other  iiian  a  bank)  tjr 
individaal  seeking  to  act  as  tmstee  or 
custodian  of  an  liidividual  Retirement 
Account  ("IRA"),  must  be  authorteed  to 
80  act  by  the  Internal  Revenue  Service. 


§as7.16   Payewirts. 
.        «        •        «        • 

(2)  Rules.  Direct  deposit  (electronic 
funds  translerj  payments  are  .governed 
by  the  regulations  at  31  CFR  fiart  370. 

(3)  Prenotification.  Prenotification 
messages  will  be  sent  and  responses 
will  be  received  in  accordance  with  the 
provisions  in  31  CFR  370.5.  Where  the 
circumstances  indicate  that  there  is 
insufficient  time  to  effect  the  change 
received  in  response  to  the 
prenotification  message,  payment  will 
be  made  by  check,  in  accordance  with 
paragraph  (c)  of  this  section. 

•        «        •        ♦        * 
Dated:  August  21, 1992. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 
|FR  Doc.  92-20526  Filed  ft-26-92;  8:45  smj 
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DEPARTMENT  OF  DEF£NSE 
Office  of  the  Secretary  of  Detonee 
32CFRPart2tf 

[DIAn«0Ulatie«  12-39] 

Defense  Intallioence  Agency  (DiA) 
Freedom  of  IntormatkM  Act 

AQENCr  Defense  IrrteHigence  Agency. 

DoD. 

ACTRMK  Final  nile.  


StiMMMlV:  As  a  reeuk  vT  a 
reorganlzatian  of  the  Defense 
Intelligence  Ageecy  IDlAj  as  wdl  as 
various  •obetafltive  «bniges  to  &e 


Department  of  Defense  Freedom  of 
Information  Act  Program  contained  at  32 
CFR  part  292,  guidelines  pertaining  to 
DIA  and  other  DoD  components,  this 
document  revises  the  DIA  Freedom  of 
Information  Act  Program.  It  informs  the 
pubHc  of  revised  procedures  by  which 
for  obtaining  information  under  the 
Freedom  of  Information  Act. 

DATES:  The  effective  date  of  this  rule 
will  be  October  26, 1992  unless 
comments  are  received  which  result  in  a 
contrary  determination. 

Comments  should  be  received  no  later 
than  September  28, 1992. 

ADDRESSES:  Forward  comments  to: 
Defense  Intelligence  Agency,  Attention: 
DSP-IA  (FOIA).  Washington,  DC  20340- 
3299. 

SUPPLEMENTARY  INFORMATION:  DIA 

Regulation  12-39  is  not  a  major  rule 
which  will  have  an  economic  impact  on 
the  U.S.  economy  or  require  submission 
of  information  by  the  general  public.  The 
purpose  of  the  revised  DIA  regulation  is 
to  inform  the  public  of  the  procedures 
for  obtaining  information  maintained  in 
DIA  record  systems  under  the  Freedom 
of  Information  Act.  Delaying  publication 
of  this  regulation  will  impede  public 
access  to  DIA  information  which  is 
releasable  by  law  to  the  general  public 
and  will  Interfere  with  the  public's 
access  and  understanding  of  military 
operations  and  activities. 

List  of  Subjects  in  32  CFR  Part  292 

Freedom  of  information. 

Accordingly,  32  CFR  part  292  is 
revised  to  read  as  follows: 

PART  292-DEFENSE  INTELUGENCE 
AGENCY  (DIA)  FREEDOM  OF 
INFORMATION  ACT 

Sec. 

292.1  Purpose. 

292.2  Applicability. 

292.3  Basic  policy. 

292.4  Specific  policy. 

292.5  How  the  public  submits  requests  for 
records. 

292.6  FOLA  exemptions. 

292.7  Filing  an  appeal  for  refusal  to  make 
records  available. 

292.8  Responsibilities. 

Appendix  A  to  Part  292 — Uniform  Agency 
Fees  for  Search  and  Duplication  Under  the 
Freedom  of  Informatian  Act  (as  Amended) 

Authority:  5  U.S.C.  552. 

§292.1    Purpose. 

This  document  implements  the 
"Freedom  of  Information  Act  (FOLA),"  5 
U.S.C.,  as  amended,  with  the  Defense 
Intelligence  Agency  (DIA)  and  outlines 


policy  governing  release  of  records  to 
the  public.     . 

9292.2    ApplicafoiUty. 

This  part  applies  to  all  DIA  elements, 
and  governs  the  public  release  of 
records  of  these  elements. 

S  292.3    Basic  poHcy. 

(a)  Upon  receipt  of  a  written  request, 
the  DIA  will  release  to  the  public, 
records  concerning  its  operations  and 
activities  which  are  rightfully  public 
information.  Generally,  information, 
other  than  that  exempt  in  i  292.6,  will  be 
provided  to  the  public.  The  following 
policy  will  be  followed  in  the  conduct  of 
this  program. 

(1)  The  provisions  of  the  FOIA,  as 
implemented  by  32  CFR  part  286  and 
this  part,  will  be  supported  in  both  letter 
and  spirit. 

(2)  Requested  records  will  be  withheld 
only  when  a  significant  and  legitimate 
governmental  purpose  is  served  by 
withholding  them.  Records  which 
require  protection  against  unauthorized 
release  in  the  interest  of  the  national 
defense  or  foreign  relations  of  the 
United  States  will  not  be  provided. 

(3)  Official  requests  from  Members  of 
Congress,  acting  in  their  official 
capacity,  will  be  governed  by  DoD 
Directive  5400.4,»  (see  DoD  5400.7-R,* 
paragraph  5-103);  from  the  General 
Accounting  Office  by  DoD  Directive 
7850.1;  '  and  from  private  parties,  and 
officials  of  state  or  local  governments  by 
DoD  5400.7-R,  paragraphs  5-101  and 
102. 

(4)  Records  will  not  be  withheld  solely 
because  their  release  might  result  in 
criticism  of  the  Department  of  Defense 
or  this  Agency. 

(5)  The  applicability  of  the  FOIA 
depends  on  the  existence  of  an 
"identifiable  record"  (5  U.S.C.  552(a)(3)). 
Accordingly,  if  the  DIA  has  no  record 
containing  information  requested  by  a 
member  of  the  public,  (t  is  under  no 
obligation  to  compile  information  to 
create  or  obtain  such  a  record. 

(8)  The  mission  of  the  DIA  does  not 
encompass  regulatory  or  decision- 
making matters  in  the  sense  of  a  public 
use  agency;  therefore,  extensive  reading 
room  material  for  the  general  public  is 
not  available. 

(7)  Pursuant  to  5  U.S.C.  552  (a)(4)(A) 
fees  may  apply  with  regard  to  services 
rendered  the  public  under  the  Freedom 
of  Information  Act  (See  appendix  A  to 
this  part).  With  regard  to  fees,  the 


'  Copies  may  b«  obtained  at  co«t,  from  the 
National  Technical  Information  Service,  S285  Port 
Royal  Road.  Springf1<!)d.  VA  22161. 

'  See  footnote  1  to  I  282.3(a)(3). 

>  See  footnote  1  to  i  2S2.3(a)(3). 


specific  guidance  of  DoD,  as  set  forth  in 
DoD  5400.7-R  will  be  followed. 

(b)  This  basic  policy  is  subject  to  the 
exemptions  recognized  in  5  U.S.C.  552 
(b)  and  discussed  in  section  292.6. 

S  292.4    Specific  policy. 

(a)  Definition  of  a  Record.  The 
products  of  data  compilation,  such  as  all 
books,  papers,  maps,  and  photographs, 
machine  readable  materials  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  the  DIA  in  connection 
with  the  transaction  of  public  business 
and  in  the  DIA's  possession  and  control 
at  the  time  the  FOIA  request  is  made. 

(b)  The  following  are  not  included 
within  the  definition  of  the  word 
"record:" 

(1)  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculptures,  three-dimensional  models, 
vehicles  and  equipment,  whatever  their 
historical  value  or  value  as  evidence. 

(2)  Administrative  tools  by  which 
records  are  created,  stored,  and 
retrieved,  if  not  created  or  used  as 
sources  of  information  about 
organizations,  policies,  functions, 
decisions,  or  procedures  of  a  DoD 
Component.  Normally,  computer 
software,  including  source  code,  object 
code,  and  listings  of  source  and  object 
codes,  regardless  of  medium  are  not 
agency  records.  (This  does  not  include 
the  underlying  data  which  is  processed 
and  produced  by  such  software  and 
which  may  in  some  instances  be  stored 
with  the  software.)  Exceptions  to  this 
position  are  outlined  in  paragraph 
(b)(2)(i)  of  this  section. 

(1)  In  some  instances,  computer 
software  may  have  to  be  treated  as  an 
agency  record  and  processed  under  the 
FOIA.  These  situations  are  rare,  and 
shall  be  treated  on  a  case-by-case  basis. 
Examples  of  when  computer  software 
may  have  to  be  treated  as  an  agency 
record  are: 

(A)  When  the  data  are  embedded 
within  the  software  and  cannot  be 
extracted  without  the  software.  In  this 
situation,  both  the  data  and  the  software 
must  be  reviewed  for  release  or  denial 
under  the  FOIA. 

(B)  When  the  software  itself  reveals 
information  about  organizations, 
policies,  functions,  decisions,  or 
procedures  of  the  Agency,  such  as 
computer  models  used  to  forecast 
budget  outlays,  calculate  system  costs, 
or  optimization  models  on  travel  costs. 

(3)  Anything  that  is  not  a  tangible  or 
documentary  record,  such  as  an 
individual's  memory  or  oral 
communication. 
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(4)  Personal  notes  of  an  individual  not 
subject  to  agency  creation  or  retention 
requirements,  created  and  maintained 
primarily  for  t  le  convenience  of  an 
agency  employee,  and  not  distributed  to 
other  agency  •mployees  for  their  official 

use. 

(5)  Informal  ion  stored  within  a 
computer  for '  vhich  there  is  no  existing 
computer  proj  ram  or  printout  for 
retrieval  of  th ;  requested  information. 

(c)  The  prior  application  of  FOR 
OFFICIAL  US  E  ONLY  (FOUO)  markings 
is  not  a  concl  isive  basis  for  withholding 
a  record  that  s  requested  under  the 
FOIA  When  iuch  a  record  is  requested, 
the  information  in  it  will  be  evaluated  to 
determine  wHether,  under  current 
circumstanced  FOIA  exemptions  apply 
and  whether  k  significant  and  legitimate 
Government^  purpose  is  served  by 
withholding  me  record  or  portions  of  it. 

(d)  A  recorp  must  exist  and  be  in  the 
possession  oi  control  of  the  DIA  at  the 
time  of  the  request  to  be  considered 
subject  to  thi  s  regulation.  There  is  no 
obligation  to  create,  compile,  or  obtain  a 
record  to  satjsfy  an  FOIA  request. 

(e)  Identification  of  the  Record,  [l] 
Identificatioi  of  the  record  desired  is  the 
responsibilit; '  of  the  member  of  the 
public  who  r  (quests  a  record.  The 
requester  mi  st  provide  a  description  of 
the  desired  rscord  that  enables  the  DIA 
to  locate  the  record  with  a  reasonable 
amount  of  ef  brt.  The  Act  does  not 
authorize  'Ti  ihing  expeditions."  When 
the  DIA  receives  a  request  that  does  not 
"reasonably  describe"  the  requested 
record,  it  wi  1  notify  the  requester  of  the 
deficiency.  The  deficiency  should  be 
highlighted  tti  a  distinctive  letter,  asking 
the  requester  to  provide  the  type  of 
information  outUned  below.  This 
Agency  is  ni  »t  obligated  to  act  on  the 
request  unti  the  requester  responds  to 
the  distincti  /e  letter.  When  practicable, 
the  DIA  wil  offer  assistance  to  the 
requester  in  identifying  the  records 
sought  and  n  reformulating  the  request 
to  reduce  th  s  burden  on  the  Agency  in 
complying  v  ith  the  Act. 

(2)  The  fo  lowing  guidelines  are 
provided  to  deal  with  "fishing 
expedition"  requests  and  are  based  on 
the  principl ;  of  reasonable  effort. 
Descriptive  information  about  a  record 
may  be  div  ded  into  two  broad 
categories. 

(i)  Categ(  ry  I  is  file-related  and 
includes  in  ormation  such  as  tj-pe  of 
record  (for  example,  memorandum), 
title,  index  citation,  subject  area,  date 
the  record  vas  created,  and  originator. 

(ii)  Catej  ory  II  is  event-related  and 
includes  th » circumstances  that  resulted 
in  the  record  being  created  or  the  date 
and  circum  stances  surrounding  the 
event  the  r  jcord  covers. 


(3)  Generally,  a  record  is  not 
reasonably  described  unless  the 
description  contains  sufficient  Category 
I  information  to  permit  the  conduct  of  an 
organized,  non-random  search  based  on 
the  DIA's  filing  arrangements  and 
existing  retrieval  systems,  or  unless  the 
record  contains  enough  Category  II 
information  to  permit  inference  of  the 
Category  I  elements  needed  to  conduct 
such  a  search. 

(f)  Requests  for  records  may  be 
denied  only  when  the  official  designated 
in  S  292.8  determines  that  such  denial  is 
authorized  by  the  FOL\. 

(g)  When  an  initial  request  is  denied, 
the  requester  will  be  apprised  of  the 
following: 

(1)  The  basis  for  the  refusal  shall  be 
explained  to  the  requester,  in  writing, 
identifying  the  applicable  statutory 
exemption  or  exemptions  invoked  under 
provisions  of  this  part. 

(2)  When  the  final  refusal  is  based  in 
whole  or  in  part  on  a  security 
classification,  the  explanation  shall 
include  a  determination  that  the  record 
meets  the  criteria  and  rationale  of  the 
governing  Executive  Order,  and  that  this 
determination  is  based  on  a 
declassification  review. 

(3)  The  final  denial  shall  include  the 
name  and  title  or  position  of  the  official 
responsible  for  the  denial. 

(4)  The  response  shall  advise  the 
requester  with  regard  to  denied 
information  whether  or  not  any 
reasonably  segregable  poriions  were 
found. 

(5)  The  response  shall  advise  the 
requester  of  the  right  to  appeal  within  60 
days  of  the  date  of  the  initial  denial 
letter. 

(h)(1)  Initial  availability,  releasabihty. 
and  cost  determinations  will  normally 
be  made  within  10  working  days  of  the 
date  on  which  a  written  request  for  an 
identifiable  record  is  received  by  the 
DIA.  If.  due  to  unusual  circumstances, 
additional  time  is  needed,  a  written 
notification  of  the  delay  will  be 
forwarded  to  the  requester  within  the  10 
working  day  period.  This  notification 
will  briefly  explain  the  circumstances 
for  the  delay  and  indicate  the 
anticipated  date  for  a  substantive 
response.  The  period  of  delay,  by  law, 
may  not  exceed  10  additional  working 
days. 

(2)  Requests  shall  be  processed  in 
order  of  receipt.  However,  this  does  not 
preclude  DLA  from  completing  action  on 
a  request  which  can  easily  be  answered, 
regardless  of  its  ranking  within  the  order 
of  receipt.  DIA  may  expedite  action  on  a 
request  regardless  of  its  ranking  within 
the  order  of  receipt  upon  a  showing  of 
exceptional  need  or  urgency. 


Exceptional  need  or  urgency  is 
determined  at  the  discretion  of  DIA. 


§  292.5    How  the  puWle  submits  requests 
for  records. 

(a)  Requests  to  obtain  copies  of 
records  must  be  made  in  writing.  The 
requests  should  contain  at  least  the 
following  information: 

(1)  Reasonable  identification  of  the 
desired  record  as  specified  in  S  292.4(e). 
including  (if  known)  title  or  description, 
date,  and  the  issuing  office. 

(2)  With  respect  to  matters  of  official 
records  concerning  civilian  or  military 
personnel,  the  first  name,  middle  name 
or  initial,  surname,  date  of  birth,  and 
social  security  number  of  the  individual 
concerned,  if  known. 

(b)  Persons  desiring  records  should 
direct  inquiry  to:  Defense  Intelligence 
Agency.  ATTN:  DSP-lA  (FOIA). 
Washington.  DC  20340-3299. 

§  292.6    FOIA  exemptions. 
.    The  following  type  of  records  may  be 
withheld  in  whole  or  in  part  from  public 
disclosure  unless  otherwise  prescribed 

by  law. 

(a)  Exemption  (b)(J).  Those  property 
and  currendy  classified  in  the  interest  of 
national  defense  or  foreign  policy,  as 
specifically  authorized  under  the  criteria 
estabhshed  by  Executive  Order  and 
implemented  by  regulations,  such  as 
DoD  5200.1-R.*  Although  material  may 
not  be  classified  at  the  time  of  the  FOIA 
request,  a  classification  review  may  be 
undertaken  to  determine  whether  the 
information  should  be  classified.  The 
procedures  outlined  in  DIAR  50-2  * 
regarding  classification  apply.  In 
addition,  this  exemption  shall  be 
invoked  when  the  following  situations 
are  apparent: 

(1)  The  fact  of  the  existence  or 
nonexistence  of  a  record  would  itself 
reveal  classified  information.  In  this 
situation,  DIA  shall  neither  confirm  or 
deny  the  existence  or  nonexistence  of 
the  record  being  requested.  A  "refusal  to 
confirm  or  deny"  response  must  be  used 
consistently,  not  only  when  a  record 
exists,  but  also  when  a  record  does  not 
exist.  Otherwise,  the  pattern  of  using  a 
"no  record"  response  when  a  record 
does  not  exist,  and  a  "refusal  to  confirm 
or  deny"  when  a  record  does  exist  will 
itself  disclose  national  security 
information. 

(2)  Information  that  concerns  one  or 
more  of  the  classification  categories 
established  by  Executive  Order  and 
DoD  5200.1-R  shall  be  classified  if  its 


•  See  footnote  1  to  |  292.3(a)(3). 

•  Forward  requesU  to:  Defense  Intelligence 
Agency.  ATTN:  DSP-IA  (FOIA).  Washington.  UC 
20340-3299. 


unauthorized  disclosure,  either  by  itself 
or  in  the  context  of  other  information, 
reasonably  could  be  expected  to  cause 
damage  to  the  national  security. 

(b)  Exemption  (b)(2}.  Those  containing 
or  constituting  rules,  regulations,  orders, 
manuals,  directives,  and  instructions 
relating  to  the  internal  personnel-rules 
or  practices  of  the  DIA  if  their  release  to 
the  pubhc  would  substantially  hinder 
the  effective  performance  of  a 
significant  function  of  the  Department  of 
Defense,  and  they  do  not  impose 
requirements  directly  on  the  general 
public.  This  exemption  has  two  profiles, 
high  (b)(2)  and  low  (b)(2). 

(1)  Records  qualifying  under  high 
(b)(2)  are  those  containing  or 
constituting,  rules,  regulations,  orders, 
manuals,  directives,  and  instructions  the 
release  of  which  would  allow 
circumvention  of  these  records  thereby 
substantially  hindering  the  effective 
performance  of  a  significant  function  of 
the  Department  of  Defense. 

(2)  Records  qualifying  under  the  low 
(b)(2)  profile  are  those  that  are  trivial 
and  housekeeping  in  nature  for  which 
there  is  no  legitimate  public  interest  or 
benefit  to  be  gained  by  release,  and  it 
would  constitute  an  administrative 
burden  to  process  the  request  in  order  to 
disclose  the  records. 

(c)  Exemption  (b)(3).  Those 
concerning  matters  that  a  statute 
specifically  exempts  from  disclosure  by 
terms  that  permit  no  discreti"^n  on  the 
issue,  or  in  accordance  with  criteria 
established  by  that  statute  for 
withholding  or  referring  to  particular 
types  of  matters  to  be  withheld. 

(d)  Exemption  (b)(4).  (1)  Those 
containing  trade  secrets  or  commercial 
or  financial  information  that  the  DIA 
receives  from  a  person  or  organization 
outside  the  Government  with  the 
understanding  that  the  information  or 
record  will  be  retained  on  a  privileged 
or  confidential  basis  in  accordance  with 
the  customary  handling  of  such  records. 
Records  within  the  exemption  must 
contain  trade  secrets  or  commercial  or 
financial  records  the  disclosure  of  which 
is  likely  to  cause  substantial  harm  to  the 
competitive  position  of  the  source 
providing  the  information,  impair  the 
Government's  ability  to  obtain 
necessary  information  in  the  future,  or 
impair  some  other  legitimate 
Governmental  interest. 

(2)  When  a  request  is  received  for  a 
record  that  was  obtained  or  provided  by 
a  non-U.S.  Government  source,  the 
source  of  the  record  or  information  (also 
known  as  "the  submitter"  for  matters 
pertaining  to  proprietary  data)  shall  be 
notified  promptly  of  that  request  and 
afforded  reasonable  time  (e.g.  30 
calendar  days)  to  present  any  objections 


concerning  the  release,  unless  it  is  clear 
that  there  can  be  no  valid  basis  for 
objection.  This  practice  is  required  for 
those  FOIA  requests  for  data  not 
deemed  clearly  exempt  from  disclosure 
under  Exemption  (b)(4).  For  further 
guidance,  see  DoD  5400.7-R.  paragraph 
5-207. 

(e)  Exemption  (b)(5).  Those 
concerning  internal  advice, 
reconunendations,  and  subjective 
evaluations,  as  contrasted  with  factual 
matters,  that  are  reflected  in  records 
pertaining  to  the  decision-making 
process  of  an  agency,  whether  within  or 
among  agencies  or  within  or  among  DoD 
components.  Also  exempted  are  records 
pertaining  to  the  attorney-client 
privilege  and  the  attorney  work-product 
privilege. 

(f)  Exemption  (bj(6).  Information  in 
personnel  and  metiical  files,  as  well  as 
similar  personal  information  in  other 
files,  that,  if  disclosed  to  the  requester, 
would  result  in  a  clearly  unwarranted 
invasion  of  personal  privacy.  Release  of 
information  about  an  individual 
contained  in  a  Privacy  Act  system  of 
records  that  would  constitute  a  clearly 
unwarranted  invasion  of  privacy  is 
prohibited,  and  could  subject  the 
releaser  to  civil  and  criminal  penalties. 

(g)  Exemption  (b)(7).  Records  or 
Information  compiled  for  the  purpose  of 
enforcing  civil,  criminal,  or  military  law, 
including  the  implementation  of 
Executive  Orders  or  regulations  issued 
pursuant  to  law.  but  only  to  the  extent 
that  the  production  of  such  law 
enforcement  records  or  information 

(1)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(2)  Would  deprive  a  person  of  a  right 
to"a  fair  trial  or  an  impartial 
adjudication. 

(3)  Could  constitute  an  unwarranted 
invasion  of  the  personal  privacy  of 
others  (also  see  DoD  5400.7-R. 
paragraph  3-200,  Number  7  a.  3.  (a)-{c)). 

(4)  Could  disclose  the  identity  of  a 
confidential  source. 

(5)  Would  disclose  investigative 
techniques  and  procedures,  or 

(6)  Could  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel. 
This  exemption  may  be  invoked  to 
prevent  disclosure  of  documents  not 
originally  created  for,  but  later  gathered 
for.  law  enforcement  purposes. 

§  292.7    Filng  an  appeal  for  refusal  to 
make  records  avsUablo. 

(a)  A  requester  may  appeal  an  initial 
decision  to  withhold  a  record.  Further,  if 
a  requester  determines  a  "no  record" 
response  in  answer  to  a  request  to  be 
adverse,  this  determination  may  also  be 
appealed.  Appeals  should  be  addressed 
to:  Defense  Intelligence  Agency.  ATTN: 


DSP-IA  (FOIA),  Washington,  DC  20340- 
3299. 

(b)  The  requester  shall  be  advised  that 
the  appellate  authority  must  receive  an 
appeal  no  later  than  60  calendar  days 
after  the  dale  of  the  initial  denial  letter. 

(c)  Final  determination  on  appeals 
normally  will  be  made  within  20 
working  days  of  receipt  of  the  appeal  at 
the  above  address.  If  additional  time  is 
needed  to  decide  the  appeal  because  of 
unusual  circumstances,  the  final 
determination  may  be  delayed  for  the 
number  of  working  days,  not  to  exceed 
10.  which  were  not  utilized  as  additional 
time  for  responding  to  the  initial  request. 
Appeals  shall  be  processed  in  order  of 
receipt.  However,  this  does  not  preclude 
DIA  from  completing  action  on  an 
appeal  request  which  can  easily  be 
answered,  regardless  of  its  ranking 
within  the  order  of  receipt.  DIA  may 
expedite  action  on  an  appeal  request 
regardless  of  its  ranking  within  the  order 
of  receipt  upon  a  showing  of  exceptional 
need  or  urgency.  Exceptional  need  or 
urgency  is  determined  at  the  discretion 
of  DIA. 

(d)  When  an  appeal  is  denied,  the 
requester  will  be  apprised  of  the 
following: 

(1)  The  basis  for  the  refusal  shall  be 
explained  to  the  requester,  in  writing, 
identifying  the  applicable  statutory 
exemption  or  exemptions  invoked  under 
provisions  of  this  part. 

(2)  When  the  final  refusal  is  based  in 
whole  or  in  part  on  a  security 
classificatioft^  the  explanation  shall 
include  a  determination  that  the  record 
meets  the  criteria  and  rationale  of  the 
governing  Executive  Order,  and  that  this 
determination  is  based  on  a 
declassification  review. 

(3)  The  final  denial  shall  include  the 
name  and  title  or  position  of  the  official 
responsible  for  the  denial. 

(4)  The  response  shall  advise  the 
requester  with  regard  to  denied 
information  whether  or  not  any 
reasonably  segregable  portions  were 
found. 

(5)  The  response  shall  advise  the 
requester  of  the  right  to  judicial  review. 

9  292.8    Responsibilities. 

When  a  request  for  information  or 
records  is  received,  the  following  will 
apply: 

(a)  DSP-lA.  (1)  Receives  requests  and 
assigns  tasking. 

(2)  Maintains  appropriate  suspenses 
and  authorizes  all  extensions  of 
response  time. 

(3)  Acts  as  the  responsible  operating 
office  for  ail  Agency  actions  related  to 
the  FOL\. 

(4)  Drafts  and  transmits  responses  on: 
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(i)  The  release!  of  records  and/or 
information. 

(ii)  Obtaining  lupplemental 
information  fron>  the  requester. 

(iii)  Informing  the  requester  of  any 
fees  required.     1 

(iv)  The  transler  to  another  element  or 
agency  of  the  initial  request. 

(5)  Fulfills  theiannual  reporting 
requirement  ana  maintains  appropriate 
records. 

(8)  Acts  as  th^  responsible  official  for 
all  initial  denial^  of  access  to  the  public. 

(b)  All  DIA  elements: 

(1)  When  Identified  by  DSP-lA  as  the 
Office  of  Primary  Responsibility  (OPR) 
wiU: 

(i)  Search  fileii  for  any  relevant 
records,  and/or 

(ii)  Review  resords  for  possible  public 
release  %vithin  tl  le  time  constraints 
assigned  and 

(iii)  Prepare  a  documented  response  in 
any  case  of  nonrelease. 

(2)  All  employees  are  required  to  read 
this  part  to  ensure  familiarity  with  the 
requirements  of  the  FOIA  as 
implemented. 

(c)  The  GenemI  Counsel.  (1)  Ensures 
uniformity  in  thjB  FOIA  legal  positions 
within  the  DIA  ind  with  the  Department 
of  Defense. 

(2)  Secures  c(»ordination  when 
necessary  with  the  General  Counsel. 
DoD.  on  denials  of  public  requests. 

(3)  Acts  as  thje  focal  point  in  all 
judicial  actions! 

(4)  Reviews  all  final  denials. 

(d)  The  Diredlor.  and  on  his  behalf, 
the  Chief  of  Staff: 

(1)  Exercisesjoverall  staff  supervision 
of  the  FOIA  activities  of  the  Agency. 

(2)  Acts  as  tne  responsible  official  for 
all  denials  of  appeals. 

Appendix  A  ta  Part  292— Uniform 
Agency  Fees  f0r  Search  and  Duplication 
Under  the  Fre^om  of  Information  Act 
(as  Amended) 


the  search  will  be  recorded  as  part  of  the 
computer  search. 

c.  Actual  time  spent  traveling  to  a  search 
site,  conducting  the  search  and  return  may  be 
charged  as  FOIA  search  costs. 

General 
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d.  See  Chapter  VI  of  DoD  5400.7-R  for 
further  guidance  on  fees. 

Dated:  August  20, 1992. 
L.M.  Bynutn, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  92-20288  Filed  ft-26-82;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR117 

(CG02-92-12I 

Dra«vt>ridge  Operation  Regulations; 
Mississippi  River.  Illinois  and  Iowa 

AGEMCV:  Coast  Guard,  DOT. 

ACTKNt:  Notice  of  temporary  deviation. 

summary:  Notice  is  hereby  given  that 
the  Coast  Guard  has  approved  a  request 
from  the  Department  of  the  Army,  Rock 
Island  Arsenal,  to  temporarily  deviate 
from  the  opening  requirements 
governing  the  Rock  Island  Railroad  and 
Highway  Drawbridge  at  Mile  482.9 
Upper  Mississippi  River. 
DATES:  Drawspan  will  be  secured  in  the 
closed  to  navigation  position,  Monday 
through  Friday,  from  8:30  a.m.  to  7:55 
a.m.  and  from  3:10  p.m.  to  4:40  p.m., 
August  3  through  August  28, 1992. 
Drawspan  will  open  on  signal  at  all 
other  times. 

ron  FURTMEB  IMFORMATION  CONTACT: 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Second  Coast  Guard 
District,  314-539-3724. 
SUPPLEMENTARY  INFORMATION:  The 

Rock  Island  Railroad  and  Highway 
Drawbridge  spans  the  Mississippi  River 
between  Davenport,  Iowa  and  the  Rock 
Island  Arsenal,  Rock  Island,  Illinois.  The 
Arsenal  is  located  on  an  island  in  the 
river  adjacent  to  the  city  of  Rock  Island 
on  the  Illinois  bank.  There  are  three 
bridges  which  provide  means  of  ingress 
and  egress  to  the  Arsenal;  the  Rock 
Island  Viaduct  the  drawbridge,  and  the 
Moline  Bridge.  Of  the  three,  only  the 


drawbridge  provides  direct  access  to  the 
Arsenal  from  the  State  of  Iowa. 

The  Rock  Island  Viaduct  is  presently 
undergoing  major  rehabilitation  and  is 
closed  to  vehicular  traffic.  The  Moline 
Bridge  is  the  only  means  of  access  to  the 
Island  from  Illinois.  To  facilitate  the 
arrival/departure  of  Arsenal  employees, 
the  Moline  Bridge  is  designated  for  one- 
way traffic  during  peak  traffic  hours, 
and  the  drawspan  of  the  Rock  Island 
Railroad  and  Highway  Drawbridge  is 
secured  in  the  closed  to  navigation 
position,  except  for  emergencies,  from 
6:30  a.m.  to  7:55  a.m..  and  from  3:10  p.m. 
to  4:40  p.m..  Monday  through  Friday, 
from  August  3  through  August  26, 1992. 

Additional  information  may  be 
obtained  from  Roger  K.  Wiebusch, 
Bridge  Administrator.  Second  Coast 
Guard  District,  Room  2.207b,  1222 
Spruce  Street.  St  Louis.  MO  83103-2832, 
telephone  314-539-3724. 

Dated:  10  August  1992. 
lames  |.  Lantry. 

CapL,  U.S.  Coast  Guard.  Commander  Second 
Coast  Guard  District  Acting. 
(FR  Doc.  92-20465  Filed  8-26-92;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  433 

(MB-35-FJ 

RIN:  0938-AE36 

Medicaid  Program;  Medicaid 
Management  Information  System 
(MMIS)  Performance  Review; 
Notification  Procedures  for  Changes  In 
Requirements,  Performance 
Standards,  and  Reapproval  Conditions 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule. 


summary:  This  rule  eliminates  the 
requirement  in  the  Medicaid  regulations 
that  HCFA  meet  certain  Federal  Register 
notification  requirements  for  any 
changes  in  performance  standards  and 
other  conditions  for  reapproval  of  State 
Medicaid  Management  Information 
Systems  (MMISs),  even  if  such  Federal 
Register  notice  would  not  otherwise  be 
required.  An  independent  Federal 
Register  publication  requirement  will 
remain  in  place  with  respect  to  changes 
in  system  requirements  and  other 
conditions  for  approval  of  MMISs.  We 
believe  that  a  revised  process  for 
notifying  States  and  other  concerned 


parties  of  changes  in  performance 
standards  and  other  conditions  of 
reapproval  is  appropriate  and  will 
facilitate  the  efficient  issuance  of 
revised  MMIS  review  requirements  and 
methodologies  each  year.  ^ 

EFFCCmrE  date:  This  final  rule  is 
effective  October  26. 1992. 
FOR  FURTHER  INFORMATION  CONTACr. 
Rick  Friedman,  (301)  966-3292. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  the  authority  of  section 
1903(a)(3)  of  the  Social  Security  Act  (the 
Act),  HCFA  requires  most  States  with  a 
Medicaid  program  to  operate  an 
approved  mechanized  claims  processing 
and  information  retrieval  system.  The 
mechanized  claims  processing  and 
information  retrieval  system  (referred  to 
as  the  Medicaid  Management 
Information  System  (MMIS)  is  a  system 
of  software  and  hardware  used  to 
process  Medicaid  claims,  and  to  retrieve 
and  produce  utilization  data  and 
management  information  about 
Medicaid  recipients  and  services.  These 
data  and  information  are  required  by  the 
Medicaid  agency  and  by  the  Federal 
Government  for  administrative  and 
audit  purposes. 

Federal  financial  participation  (FFP)  is 
available  at  the  75  percent  rate  for 
operation  of  an  approved  MMIS.  Section 
1903(r)(4)(A)  of  the  Act  requires  reviews 
of  each  MMIS  at  least  once  every  3 
years  to  determine  whether  it  meets 
performance  standards,  system 
requirements,  and  other  conditions  and 
continues  to  qualify  for  FFP.  Other 
limited  or  full  reviews  also  may  be 
conducted.  Sections  1903(r)(l){C)  and 
1903(r)(4)(B)  of  the  Act  require 
reductions  in  FFP  otherwise  due  a  State 
under  section  ig03(a)  if  a  State  fails  to 
meet  certain  deadlines  for  operating  the 
system  or  if  the  system  fails  to  meet 
certain  conditions  for  approval  or 
reapproval. 

On  June  30, 1981,  we  published  in  the 
Federal  Register  (46  FR  33653)  a  notice 
containing  the  initial  performance 
standards  and  "elements"  that  would  be 
used  to  evaluate  State  MMISs.  In  that 
notice,  we  indicated  that  the  standards 
and  elements  would  be  published  in  the 
Federal  Register  but  copies  of  the 
detailed  supporting  procedures 
concerning  the  application  of  these 
standards  and  elements  (sampling, 
scoring,  evaluation  methodologies,  etc.) 
would  be  issued  timely  to  all  MMIS 
States.  We  provide  these  detailed 
instructions  and  supporting  procedures, 
including  the  sampling,  scoring,  and 
evaluation  methodologies  that  will  be 
used  to  review  each  State's  MMIS.  They 


are  included  as  part  of  the  System 
Performance  Review  (SPR)  Guide  which 
is  issued  to  every  State  by  June  30  of 
each  year  preceding  the  review  period 
that  begins  October  1. 

Section  1903(r)(8)(F)  of  the  Act 
requires  HCFA  to  periodically  update 
the  performance  standards,  systems 
requirements,  review  criteria,  and  other 
requirements,  when  appropriate,  that 
are  used  in  conducting  reviews  for 
reapproval  of  the  MMIS.  While  the 
performance  standards  and  elements  for 
reapproval  of  MMISs  remained  mostly 
unchanged  ("elements"  were  ehminated, 
in  accordance  with  Federal  Register 
notice  and  comment  procedures,  on 
September  S,  1990  (55  PR  36319)),  the 
supporting  procedures  described  earlier 
generally  have  been  updated  from  year 
to  year. 

Although  not  required  by  statute,  in 
July  1985  (50  FR  30838).  we  promulgated 
a  regulation  at  S  433.123  which  requires 
publication  of  a  Federal  Register  notice 
describing  proposed  revisions  to  system 
requirements,  performance  standards, 
and  other  conditions  for  approval  or 
reapproval  without  regard  to  whether 
such  Federal  Register  publication  is 
required  under  the  Administrative 
Procedure  Act.  In  that  regulation,  we 
specified  that  we  would  issue  a 
subsequent  notice  responding  to  public 
comments  on  revisions  making 
substantive  changes  and  issue  the  new 
or  modified  performance  standards  or 
conditions  for  reapproval  in  the  State 
Medicaid  Manual.  Section  433.123(b] 
specifies  that  we  will  allow  a 
reasonable  period  of  time  before  the 
applicable  review  period  for  States  to 
meet  changes  in  systems  requirements 
and  conditions  for  approval.  Section 
433.123(c)  specifies  that  we  will  notify 
Medicaid  agencies  at  least  one  calendar 
quarter  before  the  applicable  review 
period  for  new  or  modified  standards  or 
conditions  of  reapproval. 

In  accordance  with  (  433.123,  we  have 
published  changes  in  the  performance 
standards  and  elements  in  the  Federal 
Register,  but  we  have  not  published  all 
methods  of  evaluation  and  supporting 
procedures.  As  we  indicated  earlier,  we 
have  issued  annually  the  detailed 
instructions,  methods  of  evaluation,  and 
supporting  procedures  for  conducting 
MMIS  reviews  for  reapprovals  as  part  of 
the  SPR  Guide.  (For  informational 
purposes,  we  repeat  the  standards  in  the 
guide.) 

U.  State  Involvement  in  Developing 
Updated  Measures 

Sectibn  1903(r)(6)(E}  of  the  Act 
requires  us  to  notify  all  States  of  any 
revision  in  procedures,  standards,  and 
other  requirements  at  least  one  quarter 


before  they  are  to  be  used  for  conducing 
reviews  for  MMIS  reapprovals.  It  does 
not  mandate  the  form  or  the  content  of 
the  notification.  Since  1981,  we  have 
developed  acceptable  performance 
levels  and  specific  methodologies  for 
conducting  reviews  and  evaluating  State 
MMIS  operations  each  fiscal  year  and 
issued  them  in  the  SPR  Guide  after 
consultation  with  and  opportunity  to 
comment  by  State  representatives 
through  established  HCFA 
administrative  procedures.  We  have 
involved  State  representatives  in  this 
development,  including  the  Systems 
Technical  Advisory  Group  (S-TAG). 
The  S-TAG  is  a  component  of  the  St&le 
Medicaid  Directors  Association 
(SMDA)).  The  SMDA  is  an  organization 
affiliated  with  the  American  Public 
Welfare  Association  (APWA).  The 
existing  S-TAG  consists  of  seven  State 
representatives  and  a  representative 
from  the  APWA  who  provide  technical 
assistance  to  HCFA  on  the  systems 
operations  of  the  Medicaid  program, 
especially  the  MMIS. 

HCFA  holds  meetings  or 
teleconferences,  or  both,  with  the  S- 
TAG  to  obtain  their  advice  on  proposed 
changes  to  the  existing  prt^edures  and 
conditions  of  reapproval  in  the  SPR 
Guide.  In  addition,  HCFA  frequently 
sends  copies  of  the  draft  SPR  Guide  to 
State  representatives  and  the  S-TAG  for 
further  comment  and  input.  This  is  done 
before  the  final  distribution  of  the  guide 
on  or  before  June  30  preceding  each 
fiscal  year  review  period  that  begins  on 
October  1.  HCFA  central  office  staff 
monitors  this  program  and  coordinates 
the  changes  from  the  States.  As  a  result 
of  this  administrative  process,  the  final 
SPR  Guide  that  HCFA  issues  each  year 
incorporates  the  States'  input  and 
addresses  their  concerns. 

Based  on  our  past  experience,  we 
believe  that  the  opportunity  offered  to 
State  representatives  by  this 
administrative  process  to  make 
recommendations  and  changes 
concerning  the  SPR  requirements  and  to 
comment  on  specific  proposals  has 
proven  to  be  an  effective,  efficient,  and 
expeditious  process  in  view  of  the 
frequency  (at  least  once  a  year)  with 
which  we  update  and  reissue  the  SPR 
Guide.  We  believe  that  this  process  of 
distributing  the  SPR  Guide  to  all  States 
by  June  30  of  each  year  preceding  the 
review  period  that  begins  October  1 
meets  the  requirements  of  section 
1903(r)(6)(E)  of  the  Act  for  notice  to 
States. 

ni.  Notice  Changes 

Sbice  the  inception  of  the  MMIS 
program,  HCFA  hat  published  in  the 
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Fedenl  K«gM«  Inly  one  set  of 
standards  for  reviewing  the  performance 
of  the  States'  MMISs  for  reapprovals.  In 
the  June  30. 1981  notice  cited  earlier, 
standards  and  elements  were  specified; 
factors  were  included  for  illustrative 
purposes  only.  Irt  the  September  5. 199a 
Fedenl  Register  iBnal  notice  cited 
earlier,  we  revised  the  performance 
standards,  procedures,  and 
methodologies  pablished  in  the  June 
1981  notice.  We  ioade  these  changes 
because,  based  on  our  experience,  the 
prior  SPR  Guide  had  a  number  of 
shortcomings.  In:  some  instances, 
specific  activities  we  wanted  to  measure 
as  indicative  of  fie  performance  of  the 
MMIS  could  not  |be  logically  classified 
under  the  stand^tls  or  elements  as  they 
were  fonnatted.  jor  could  arguably  be 
placed  under  more  than  one  of  the 
standards  and  elements.  In  other 
instances,  we  feh  it  inappropriate  to 
review  activities  under  a  particular 
standaid  or  eln^nts  because  shifting 
program  emphasis  indicated  that 
priorities  be  placed  in  other  areas. 
On  the  basis  of  our  experience  in 
overseeing  the  administration  of  the 
MMIS  and  condicting  the  required 
performance  retiews  since  1981,  we 
have  coodudedldiat  the  independent 
Fedenl  Begistef  notice  requirements  of 
9  433.123  concerning  the  performance 
standards  and  oonditions  of  reapproval 
are  constrictive^  inflexible,  and 
unoecessaiy.  vifc  have  in  place  the 
previously  discfssed  flexible  and 
efficient  procedbres  for  making  changes 
to  the  factors,  liethods  of  evaluation, 
and  supporting  materials,  which  provide 
ample  notice  to  the  States,  allow  for 
appropriate  input  by  the  States,  and 
conform  with  provisions  of  the  Act 

Publication  ojf  revisions  in  the  Federal 
Re^ster  generally  requires  a  minimum 
lead  time  of  18  to  24  months.  This  lead 
time  takes  into  account  the  approximate 
time  for  developing  and  clearing 
appropriate  changes  within  HCFA  and 
the  Departmenj.  the  process  of 
publishing  a  proposed  notice,  a  period  of 
time  for  public  comments,  and  issuance 
of  a  subsequent  notice.  As  a  result  we 
believe  that  thf  assessment  data 
gathered  from  the  reviews  conducted 
under  this  len^hy  pubhcation  process  of 
changes  would  no  longer  be  timely  or 
relevant  to  cuitent  MMIS  concerns. 

We  also  believe  that  our  notification 
process.  throu|b  issuance  of  the  S'R 
Guide  followiag  consultation  and 
cooperative  daveioiMnent  with  the 
States  and  theiS-TAG.  satisfies  the 
requirement  fqr  appropriate  notice  in 
section  1903(r  (6)(E)  of  the  Act  That 
requirement  concerns  timely  notificatioa 
to  the  States  (in  the  changes  to  the 


performance  standards  and  other 
conditions  used  for  the  reapproval  of 
State  MMISa. 

As  indicated  eariier.  we  obtain  input 
from  State  representatives  and  respond 
to  their  comments.  In  addition,  the 
advance  release  time  of  the  SPR  Guide 
(at  least  one  quarter  twfore  the  date  that 
it  will  be  used  for  reapproval  reviews) 
meets  the  notification  period  required  in 
the  Act.  All  of  the  standards,  factors. 
methods  of  evaluation,  and  scoring  and 
sampling  methodologies  are  included  in 
the  guide  which  is  issued  to  the  States  3 
months  before  the  affected  review 
period  (by  June  30  before  the  October  1 
implementation  date).  Therefore,  we 
have  concluded  that  publication  of  a 
notice  of  proposed  changes,  a  final 
notice  addressing  public  comments  in 
the  Federal  Register,  and  a  subsequent 
issuance  in  the  State  Medicaid  Manual 
as  a  prerequisite  for  issuing  final 
changes  on  all  conditions  for  reapproval 
are  not  the  most  appropriate,  efficient 
medianisms  for  notifying  MMIS  States 
of  proposed  changes  and  allowing  them 
opportunity  for  comment  The  SPR 
Guide  is  a  more  expeditious  means  of 
providing  States  with  notice  of  changes 
and  opportunity  for  comment  where 
Federal  Regtete  notice  and  comment  is 
not  required  by  the  Administrative 
Procedure  Act 


rv.  Issuance  of  Notice  of  Proposed 
Rulemaking 

On  June  28. 1991.  we  issued  a  notice  of 
proposed  rulemaking  (NPRM)  in  the 
Federal  Register  (56  FR  29612)  in  which 
we  proposed  to  delete  those  provisions 
of  S  433.123  which  specify  that 
notification  of  changes  concerning 
performance  standards  or  other 
conditions  of  reapproval  must  take  place 
through  publication  of  a  proposed 
notice,  a  sdisequent  notice  addressing 
public  comments  in  the  Federal  Register. 
and  publication  in  the  State  Medicaid 
Manual.  In  place  of  that  language,  we 
proposed  to  revise  S  433.123  to  reflect 
the  notice  requirements  in  section 
1903(r)(8)(El  of  the  Act  that  is.  we  will 
notify  Medicaid  agencies  directly  at 
least  one  calendar  quarter  before  the 
review  period  to  which  the  new  or 
modified  performance  standards  or 
other  conditions  of  reapproval  apply.  As 
a  result,  we  will  be  able  to  develop  or 
modify  the  reapproval  requirements 
more  effectively.  We  also  will  be  able  to 
conduct  system  performance  reviews  of 
MMISs  uiider  a  performance  review 
mechanism  that  Is  more  timely,  easier  to 
work  with,  and  more  reflective  of  the 
current  concerns  in  MMIS  State 
operations,  with  more  relevant  and 
timely  assessment  data  being  derived 
from  the  reviews  as  welL 


In  response  to  the  June  2B,  1991 
NPRM,  we  received  comments  timely 
from  two  States.  A  summary  of  the 
comments  and  the  Department's 
responses  follow: 

Comment  One  commenter  was 
critical  of  our  discussion  in  the  preamble 
of  the  NPRM  which  indicated  that  States 
have  sufficient  input  through  current 
HCFA  processes  to  support  elimination 
of  the  existing  Federal  Register  notice 
publication  requirements.  The 
commenter  felt  that  the  S-TAG,  upon 
which  we  indicated  that  we  depend 
partially  for  input  on  MMIS  matters 
from  States,  was  only  an  ad  hoc  group 
with  the  purpose  of  providing  informal 
guidance  to  HCFA  staff  prior  to 
publication  of  the  SPR  requirements, 
and  that  the  group  has  never  been 
recognized  as  a  replacement  for  State 
MMIS  staff  comments.  The  commenter 
concluded  that  the  Federal  Regieter 
publication  requirements  should 
continue  as  they  now  exist 

Response:  We  disagree  with  the 
commenter's  reference  to  the  S-TAG  as 
an  ad  hoc  group.  The  S-TAG  is  not  a 
component  with  a  singular  mission,  but 
is  a  group  that  provides  technical 
assistance  to  HCFA  on  many  faceU  of 
systems  operations  within  the  Medicaid 
program,  especially  the  MMIS  area.  We 
view  the  input  received  from  the  S-TAG 
as  technical  advice,  not  merely  informal 
guidance  as  suggested  by  the 
commenter.  All  &-TAG  comments  are 
given  careful  consideration  and  many 
are  accepted  for  use  in  the  SPR  Guide. 
We  agree  that  the  S-TAG  was  never 
intended  to  be  a  replacement  for  State 
MMIS  staff  comments,  but  we  regard  S- 
TAG's  comments  as  an  important  part  of 
States'  input 

Our  notification  process  through 
issuance  of  the  SPR  guide  follows 
consultation  and  cooperative 
development  not  only  with  the  S-TAG. 
but  also  with  representative  MMIS  State 
staff.  Both  the  S-TAG  and  the  States 
which  are  subject  to  the  SPR  review  are 
frequently  sent  copies  of  the  draft  SPR 
Guide  for  their  respective  input.  This  is 
done  before  the  final  distribution  of  the 
guide  on  or  before  June  30  preceding 
each  fiscal  year  review  period  that 
begins  on  October  1.  We  monitor  this 
process  and  coordinate  the  comments 
and  concerns  from  both  the  S-TAG  and 
State  representatives. 

Additionally,  all  MMIS  States  will 
continue  to  receive  the  finaliied  SPR 
requirements  at  least  one  quarter  prior 
to  the  quarter  they  are  to  become 
effective.  This  has  been  ttie  case  since 
the  Inception  of  the  program  tn  1981. 
Therefore,  we  beliew  that  aU  involved 
State  MMIS  staff  will  continue  to  have 


sufficient  opportunity  and  appropriate 
time  to  comment  under  the  revised  SPR 
notice  requirements. 

Comment:  One  commenter  suggested 
forming  a  coordinating  group  composed 
of  members  chosen  by  each  State 
Medicaid  Director  for  the  purpose  of 
reviewing  and  commenting  on  the  SPR/ 
MMIS  regulations  and  issues.  The 
commenter  added  that  a  Bulletin  Board 
System  could  be  used  on  which  to 
comment  and  exchange  ideas.  If  needed, 
the  commenter  suggested  that  HCFA 
prepare  a  new  regulation  which 
recognizes  and  establishes  the  purpose 
of  this  group. 

Response:  We  agree  with  the 
commenter's  suggestion  on  the  proposed 
use  of  a  Bulletin  Board  System  on  which 
comments  and  the  exchange  of  ideas 
could  be  made  among  the  MMIS  States, 
the  S-TAG.  and  HCFA  We  established 
such  a  bulletin  board  in  October  1991. 
Shortly  thereafter,  we  notified  all  State 
Medicaid  Directors  of  this  action.  We 
continue  to  invite  comments  from  any 
interested  source  on  ways  the  system 
ran  best  be  used. 

We  disagree  with  the  commenter's 
suggestion  for  having  another  group 
(that  is.  a  coordinating  group]  set  up  for 
a  purpose  that  has  been  amply  fulfilled 
by  the  S-TAG  and  representative  State 
MMIS  staff.  It  would  be  redundant  to 
establish  the  type  of  group  proposed,  as 
not  only  the  MMIS  State  representatives 
but  the  S-TAG  have  had  the 
opportunity,  past  and  present  to  timely 
review  and  comment  on  changes  to  the 
SPR/MMIS  regulations,  requiremeats. 
and  issues  prior  to  their  implementation. 
This  policy  will  continue  in  the  future. 

Comment-  One  commenter  agreed  that 
notice  of  changes  in  the  Federal  Register 
is  not  required,  and  that  opportunity  to 
comment  on  proposed  changes  through 
contact  with  the  S-TAG  appears  to  be 
sufficient.  However,  the  commenter 
requested  that  when  future  versions  of 
the  SPR  requirements  are  issued  in  the 
SPR  Guide.  HCFA  should  include  some 
usable  identification  of  any  addition, 
change,  or  deletion  from  the  previous 
year.  Suggested  identifiers  included  a 
separate  list  of  specifics  and  the  use  of 
underlining  or  brackets. 

Response:  We  agree  with  the 
commenter's  suggestion  to  identify 
changes  in  the  SPR  requirements. 
Beginning  with  the  next  SPR  Guide  that 
is  issued  afier  the  publication  of  this 
final  rule,  we  will  provide  identifiers 
such  as  those  suggested  by  the 
commenter  to  highlight  any  changes 
from  the  preceding  year. 


V.  Provisions  of  the  Final  Regulations 

We  are  adopting  as  final,  without 
modifications,  the  changes  to  S  433.123 
as  proposed  on  June  28. 1991. 

VI.  Paperwork  Burden 

Section  433.123  does  not  contain 
information  collection  requirements  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35). 

VII.  Regulatory  Impact  Statement 

7.  Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
rule  that  meets  one  of  the  E.0. 12291 
criteria  for  a  "major  rule";  that  is,  that 
would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

This  final  rule  deletes  the 
requirements  from  9  433.123  of  the 
regulations  that  we  publish  the 
performance  standards  and  other 
conditions  for  reapproval  of  MMISs  in 
the  Federal  Register  and  in  the  State 
Medical  Manual:  These  requirements 
are  not  dictated  by  statute  and  are 
considered  unnecessary  at  this  time. 
Under  current  requirements  of  the 
regulations,  flexibility  and  efficiency  for 
making  changes  are  greatly  limited.  For 
example,  publication  of  a  proposed  and 
final  change  in  the  Federal  Register  in 
accordance  with  9  433.123  ordinarily 
requires  a  minimum  lead  time  of  18  to  24 
months. 

The  objective  of  this  final  rule  is  to 
.increase  efficiency  in  implementing 
needed  changes  in  MMIS  operations  and 
administration  by  eliminating  the  need 
for  publication  in  the  Federal  Register  or 
the  State  Medicaid  Manual  as  a 
prerequisite  for  our  making  changes  to 
the  SPR  Guide.  States  will  continue  to 
receive  notice  and  an  opportunity  to 
comment  Therefore,  any  effect  on 
States  due  to  this  final  regulation  will  be 
minimal. 

We  do  not  expect  this  final  rule  to 
meet  any  of  the  criteria  for  a  major  rule 
under  E.0. 12291.  Therefore,  we  are  not 
including  an  initial  regulatory  impact 
analysis. 


2.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  Secretary  certifies  that  a  final 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  we  do  not  consider  States  to  be 
small  Entities. 

Also,  section  1102(b)  of  the  Social 
Security  Act  requires  the  Secretary  to 
prepare  a  regulatory  impact  analysis  if  a 
final  regulation  may  have  a  significant 
impact  on  the  operation  of  a  substantial 
number  of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b]  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  which 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

Since  Stales  are  not  considered  small 
entities,  we  have  determined,  and  the 
Secretary  certifies,  that  this  final 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  discussed 
above.  States  will  still  be  given  notice 
and  an  opportunity  to  comment  on 
proposed  changes.  In  addition,  this  final 
regulation  will  not  have  a  significant 
impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Therefore,  we  have  not 
prepared  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act. 

List  of  Subjects  in  42  CFR  Pari  433 

Administrative  practice  and 
procedure,  Child  support.  Qaims,  Grant 
programs-health,  Medicaid,  Reporting 
and  recordkeeping  requirements. 

42  CFR  part  433  is  amended  as 
follows: 

PART  433— STATE  FISCAL 
ADMINISTRATION 

1.  The  authority  citation  for  part  433 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1137. 190Z(a)(4). 
1902(a)(25),  1902(a)(45),  1903(8)13).  1903(d)(2). 
1903(d)5, 1903(o),  1903(p).  1903(r),  and  1912  of 
the  Social  Security  Act:  42  VS.C.  1302. 1320l>- 
7, 13g6(a)(4),  139e(a)(25).  139ea(a)(45). 
1396b(a)(3),  1396b(d)(2).  130eb(d)(5).  1396b(o), 
1396b(p),  139eb(r),  and  1396k,  unless 
Otherwise  noted. 

2.  Section  433.123  is  revised  to  read  as 
follows: 
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$433,123   No<Ml««tkMiafeiMngMln 

tyttwn  fqulrii>»nt».  pflormiic*    

tlMMim^  or  oMy  uuwdliloM  tor  appwwii 
oriiappDWi. 

(a)  WheneveriHCFA  modifies  system 
requirements  orjother  conditions  for 
approval  under  1 433.112  or  {  433.116. 
HCFAwiU— 

(1)  Publish  a  iotice  in  the  Federal 
Regtetar  making  available  the  proposed 
changes  for  puuic  comment 

(2)  Respond  i|\  a  subsequent  Federal 
Register  notice  b  comments  received 
and  j 

(3)  Issue  the  ^evt  or  modified 
requirements  ot  conditions  in  the  State 
Medicaid  Manual 

(b)  For  chan^  in  system 
requirements  of  other  conditions  for 
approval  HCFA  will  allow  an 
appropriate  peiiod  for  Medicaid 
agencies  to  meit  the  requirement 
detennining  this  period  on  the  basis  of 
the  requiremenjfs  complexity  and  other 
relevant  factori. 

(c)  Whenev*  HCFA  modifies 
performance  standards  and  other 
conditions  forjeapproval  under 

§  433.119,  HCF  i\  will  notify  Medicaid 
agencies  at  least  one  calendar  quarter 
before  the  review  period  to  which  the 
new  or  modifi(  d  standards  or  conditions 
apply. 

(CaUlog  of  Fed*  rai  Doraestic  A««i»iance 
Program  Na  93.:  7»-Wedical  Assistance 
Programs) 

Dated:  )anuar  f  20, 1992. 
GaU  R.  Wileuk  h 

Administrator.  1  iealUi  Care  Financing 
Administration. 

Approved:  Ml  ly  5. 1992. 
Louis  W.  Sulliv  in. 
Secretary. 
[FR  Doc.  92-205  23  Piled  »-26-92:  B:4S  ami 
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DEPARTMEMT  OF  THE  INTERIOR 
Bureau  of  Land  Managamant 
43  CFR  Public  Land  Ordar  6942 

lAK-932-4214-10;  F-0198011 

Partial  Revocation  of  Public  Land 
Order  No.  547  and  Public  Land  Order 

No.  5187;  Alaaka 

aqency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Public  Land  Order. 


JMI 


summary:  This  order  partially  revokes 
two  public  land  orders  insofar  as  they 
affect  approximately  1.98  acres  of  public 
land  wididrawn  for  use  by  the  military, 
and  for  classification  and  protection  of 
the  pubhc  interest  at  Clear  Air  Force 
Station.  Alaska.  The  land  is  no  longer 
needed  for  the  purposes  for  which  it  was 
withdrawn.  The  land  is  not  available  for 
State  selection  as  it  does  not  meet  the 
criteria  of  "vacant,  unappropriated,  and 
unreserved."  The  land  has  been 
determined  to  be  excess  property 
available  for  disposal  according  to 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  471.  et  seq.).  and 
applicable  regulations,  and  will  be 
administered  or  disposed  of  under 
regulations  of  the  General  Services 
Administration.  This  action  is  for 
record-clearing  purposes  only. 
EFFECTIVE  DATE:  August  27, 1992. 
FOR  FURTHER  IMFORMATIOH  COMTACT: 
Sandra  C  Thomas.  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13. 
Anchorage.  Alaska  99513-7599. 907-271- 

5477. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.G.  1714 


(1968).  and  by  section  22(h)(4)  of  the 
Alaska  Native  Claims  SetUement  Act  43 
U.S.C.  1621(h)(4)  (1988).  it  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  547.  which 
withdrew  public  land  for  use  by  the 
military,  and  Public  Land  Order  No. 
5187.  which  withdrew  public  land  for 
classification  and  for  protection  of  the 
public  interest  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  land: 

Fairbanks  Meridian 

T.  7  S..  R.  8  W.  (Partly  Surveyed): 

Beginning  at  the  common  comer  of  sees.  15, 
16.  21.  and  22.  thence  east  660  feel,  thence 
south  1.470  feet  thence  N.  56''4ri2"  W.. 
approximately  20  feet  to  comer  No.  1  on  the 
centeitine  of  the  Anderson  Road,  the  point  of 
beginning. 

From  comer  Na  1.  by  metes  and  bounds, 
S.  56*47'12"  E..  330  feet  to  comer  No.  2  at  the 
southwest  comer  of  the  off-loading  area 
of  the  Anderson  Airport  from  which  the 
southwest  comer  of  a  28x112'  terminal 
building  bears  northerly  approximately 
115  feet 
N.  33*12*48"  E..  260  feet  on  common  boundary 
with  the  off-loading  area  to  comer  No.  3: 
N.  56°4ri2"  W..  331  feet  to  comer  No.  4  oa 

the  centeriine  of  the  Anderson  Road 
S  ao'Ol'ie "  W..  261  feet  to  comer  No.  1,  the 
point  of  beginning.  The  area  described 
contains  approximately  1.98  acres. 
Dated:  August  1 1992. 
Dave  O'Ned. 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  92-20539  Filed  8-28-92;  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  an^ 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
nuking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Cofporatlon 

7  CFR  Part  401 

[Amendment  No.  72;  Doc.  No.  0399s] 

General  Crop  Insurance  Regulations; 
Rice  Endorsement 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USOA. 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  proposes  to 
amend  the  General  Crop  Insurance 
Regulations,  effective  for  the  1993  and 
succeeding  crop  years,  by  adding  new 
definitions  for  "planted,"  "controlled 
flood,"  "aerial  seeding."  and  "broadcast 
seeding"  to  the  Rice  Endorsement.  Tlie 
intended  effect  of  this  proposed  rule  is 
to  eliminate  confusion  for  both  insured 
rice  producers  and  insurance 
companies,  created  by  the  lack  of  a 
clear  definition  of  these  terms  in  the  rice 
crop  insurance  policy,  and  to  remove  the 
possibility  of  restrictions  for  non- 
compliance with  the  terms  of  the  policy 
because  of  misinterpretation. 
DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  September  28. 
1992.  to  be  sure  of  consideration. 
ADDRESSES:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC  20250, 
telephone  (703)  235-1188. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
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procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1, 1992. 

James  E.  Cason.  Manager,  FCIC.  (1) 
has  determined  that  this  action  is  no^  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  of  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  of  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  and  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Manager.  FCIC.  has  certified  to 
the  Office  of  Management  and  Budget 
(0MB)  that  these  proposed  regulations 
meet  the  applicable  standards  provided 
in  section  2(a)  and  2(b)(2)  of  Executive 
Order  12728. 

Background 

FCIC  has  received  several  questions 
regarding  the  interpretation  of  the  term 
"planted"  in  the  Rice  Crop  Insurance 
Endorsement  Because  of  the  unique 
requirements  in  the  planting  of  rice. 
FCIC  has  determined  that  the  term 
"planted"  shall  be  defined.  Requests 
have  also  been  received  from  insureds 
to  acknowledge  aerial  seeding  practices. 


The  Rice  Crop  Insurance 
Endorsement,  published  in  the  Federal 
Register  on  December  1, 1987,  at  52  FR 
45604,  refers  to  rice  planted  for  harvest 
as  grain.  The  terms  "planted"  and 
"planting"  are  used  throughout  the  rice 
policy.  There  is,  however,  no  definition 
of  the  term  "planted,"  nor  is  there  a 
clarification  of  the  conditions  under 
which  planting  by  aerial  seeding  is 
permissible  for  insurance  purposes.  An 
additional  definition  of  the  term 
"broadcast  seeding"  is  also  necessary  to 
cover  those  practicing  such  method. 

It  has  become  dear  that  the  currently 
accepted  interpretation  of  "planted,"  as 
being  the  proper  placement  of  the  seed 
in  the  soil,  is  no  longer  adequate. 

FCIC  has  determined  that  a  definition 
of  the  term  "planted"  for  the  rice  policy 
is  necessary.  Further,  definitions  of 
"aerial  seeding",  "broadcast  seeding", 
and  "controlled  flood",  are  necessary  to 
define  planting  for  the  rice  crop. 

Insured  producers  must  be  provided 
with  an  insurance  policy  that  is  clear 
and  easy  to  understand,  and  such 
clarification  must  be  provided  as 
quicVly  as  possible.  FCIC 
administratively  determined  to  accept 
the  definition  of  the  term  "planted"  as  it 
is  outlined  in  this  rule  for  all  1992  crop 
year  rice  insurance  policies,  and  has 
communicated  its  intention  and 
instructions  to  all  insured,  agents,  and 
reinsured  companies. 

FCIC  herein  proposes  to  amend  the 
Rice  Endorsement  (7  CFR  401.120), 
effective  for  the  1993  and  succeeding 
crop  years,  to  add  definitions  for  the 
terms  "planted,"  "aerial  seeding," 
"broadcast  seeding,"  and  "controlled 
flood."  FCIC  is  soliciting  written  public 
comment  on  this  proposed  rule  for  30 
days  following  its  publication  in  Federal 
Register. 

All  written  comments  should  be  sent 
to  Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC  20250. 
All  written  comments  received  pursuant 
to  this  proposed  rule  will  be  available 
for  public  inspection  and  copying  in  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  21st  and  L 
Streets  NW..  suite  502.  Washington.  DC 
20037,  during  regular  business  hours, 
Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  401 

Crop  insurance.  Rice. 


V 
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Proposed  Rule 

Accordingly,  i  ursuant  to  the  authority 
contained  in  the'pederal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq. 
the  Federal  Cro*  Insurance  Corporation 
proposes  to  amoid  the  General  Crop 
Insurance  Regulations  (7  CFR  part  401). 
proposed  to  be  affective  for  the  1993  and 
succeeding  crop  years,  in  the  following 
instances: 

PART401-(AliENDED] 


1.  The  authori  y 
part  401  continu  ;s 

SC, 


Authority:  7  U.! 

Z  I  401.120  is 
section  10  of  the 
Endorsement,  tc 


1506, 1516. 

amended  by  revising 
Rice  Crop  Insurance 
read  as  follows: 


§401.120    Rlc«Endor»cm«nt 


10.  Meaning  of 
[a]  Aerial  see 
soaked  rice  seed 
covered  by  wa 
conditions  by  use 
modiHed  for  this 
must  ensure  a  su 
rice  seed  in  the 


'  Tenns; 
di  ig —  distribution  of  pre- 
I  into  a  prepared  seedbed 
ter  under  controlled  flooding 
of  an  airplane  specifically 
lurpose.  The  modification 
icient  distribution  of  the 
s4ed  bed  to  assure  a  normal 


lC^^  I 


crop. 

(b)  Broadcast 
seed  by  the  use  o 
mechanically 
prepared  soil 
seeder),  and  then 
the  seed  into  the 
provided  that  su 
be  a  recognized 
unit  involved. 

(c) 
of  the  prepared 
under  the  control 
movement  and  ia 
constructed  levels 

|d)  Harvest — 
or  threshing  of 

(e)  Mill 
or  more  mills  are 


seeding — distribution  of  the 
equipment  that 
delivers  the  seed  to  the 
surface  (such  as  a  fan  type 
mechanically  incorporating 
loil  at  the  proper  depth; 
practice  is  considered  to 
planting  practice  for  the 


food] 


tliet 
[  ri  :e 
f  center  -any 


nee. 

(f)  Planted— liie 
seed  in  a  prepared 
broadcasting,  or 
seeding,  and  broadcast 
aerial  seeding, 
incorporation 
proper  depth, 
onto  the  seedbe( 
if  a  controlled 
the  time  of  planting 
distribution  of 
flood  water.  Plaiting 
will  be  consider  jd 
recognized  good 
and  any  loss  of 
be  insured  unde ' 

(g)  Replantin, 
practices  neces^ry 
acreage  to  rice. 


(h)  Second  crop  r/ce— regrowth  of  a  stand 
of  rice  originating  from  the  initially  insured 
rice  crop  following  harvest  and  which  can  be 
harvested  in  the  same  crop  year. 

Done  in  Washington,  DC  on  July  6, 1992. 
David  S.  Bracht. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  92-20514  Filed  8-26-92;  8:45  am) 
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citation  for  7  CFR 
to  read  as  follows: 


Controlled  j  /ood— intentional  covering 
spedbed  with  water  that  is 
of  the  insured,  free  of 
contained  by  properly 
and  gates. 

completion  of  combining 
on  the  unit. 

location  in  which  two 
engaged  in  milling  rough 


proper  placement  of  the 
seedbed  by  use  of  a  drill, 
by  aerial  seeding.  Drill 
seeding  other  than 
n  quires  mechanical 
of  Iseed  into  the  soil  at  the 
jal  seeding  pre-soaked  seed 
will  be  considered  planted 
of  the  seedbed  exists  at 
and  a  uniform 
exists  after  removal  of 
„  in  any  other  manner 
as  a  failure  to  follow 
farming  practices  for  rice 
iroduction  resulting  will  not 
the  policy. 

le  performing  of  cultural 
to  replant  insured 


A«ri 


flood  ( 


li  —the 


Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Mr.  Thomas  Rodriguez.  Aerospace 
Engineer.  Seattle  Aircraft  Certification 
Office.  Airframe  Branch.  ANM-120S, 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW..  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2779;  fax  (206)  227-1181. 
SUPPl£MENTARY  INFORMATION: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-91-AD1 

Airworttilness  DIrectfves;  Boeing 
Model  737-100,  -200,  -300,  and  -400 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  737-100.  -200.  - 
300.  and  -400  series  airplanes.  This 
proposal  would  require  replacement  of 
plastic  flight  control  cable  guards  with 
aluminum  cable  guards,  relocation  of 
previously-installed  cable  guards,  and 
verification  that  grommets  are  properly 
installed.  This  proposal  is  prompted  by 
a  report  of  locked  elevator  controls  and 
horizontal  stabilizer  trim  caused  by 
cable  guards  that  had  mehed  onto  the 
control  cables.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  the  loss  of  primary  and 
secondary  pitch  control. 
DATES:  Comments  must  be  received  by 
October  13. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-91- 
AD.  1601  Land  Avenue,  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA.  Transport 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

•  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-91-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-91-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

There  has  been  a  report  of  locked 
elevator  controls  and  horizorrtal 
stabilizer  trim  on  a  Boeing  Model  737 
series  airplane.  Hot  air  was  released 
when  a  clamp  that  was  used  to  connect 
an  auxiliary  power  unit  duct  to  the 
power  unit  fell  off  or  broke.  The  hot  air 


melted  the  plastic  elevator  and 
horizontal  stabilizer  trim  cable  guards 
onto  the  cables,  thus  restricting  cable 
movement  and  locking  the  elevator 
control  and  horizontal  stabilizer  trim.  In 
addition,  a  cable  guard  that  had  been 
installed  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-27 A1164. 
dated  September  13, 1990,  was  found  to 
be  incorrectly  located.  This  condition,  if 
not  corrected,  could  result  in  the  loss  of 
primary  and  secondary  pitch  control 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
27A1164,  Revision  1,  dated  November 
14, 1991,  that  describes  procedures  for 
replacement  of  plastic  flight  control 
cable  guards  with  aluminum  cable 
guards  and  relocation  of  previously- 
installed  cable  guards.  It  also  describes 
procedures  to  verify  that  grommets  on 
the  guards  are  properly  installed  in 
order  to  prevent  the  guards  from  turning. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacement  of  plastic  flight 
control  cable  guards  with  aluminum 
cable  guards,  relocation  of  previously- 
installed  cable  guards,  and  verification 
that  grommets  are  properly  installed. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  1,851  Boeing 
Model  737  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  636  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  21  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $1,753  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$1,649,488,  or  $2,906  per  airplane.  This 
total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1] 
is  not  a  "major  nde"  under  Executive 


Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORESSEt." 

List  of  Subjects  in  14  CFR  Part  39  ' 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHtNESS  * 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421  and 
1423: 49  U.S.C.  10e(g):  and  14  CFR  11.89. 

§39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-91-AD. 

Applicability:  Model  737-loa  -20a  -300, 
and  -400  series  airplanes,  through  line 
number  1860;  certificated  In  any  category. 

Compliance:  Required  at  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  primary  and 
secondary  pitch  control,  accomplish  the 
following: 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  replace  plasUc  flight  control 
cable  guards  with  aluminum  cable  guards,  in 
accordance  with  Boeing  Aleri  Service 
Bulletin  737-27 A1164,  Revision  1,  dated 
November  14, 1991. 

(b)  Within  18  months  after  the  effective 
date  of  this  AD,  remove  any  previously- 
installed  aluminum  cable  guards  located  at 
right  buttock  line  (RBL)  6.60.  between  body 
stations  (BS)  947.5  and  967,  and  relocate  the 
aluminum  cable  guards  to  RBL  14.75.  between 
BS  947.5  and  967;  and  verify  that  gronunets 
are  properly  installed  at  all  locations;  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-27  A1164.  Revision  1.  dated 
November  14, 1991. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  Hme  that 
provides  an  acceptable  level  of  safety  may  t>e 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  l>e 
obtained  from  the  Seattle  AGO. 

(d)  Special  (light  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
12. 1992. 
BiU  R.  Boxwoll, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

(FR  Doc.  92-20576  Filed  8-26-82;  8:45  am) 

BIUJNO  COOC  M10-1S-M 


14  CFR  Part  39 

[Docket  Na  91-NM-65-AD1 

Airworthiness  Directives;  Boeirtg 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

summary:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  all  Boeing  Model  727 
series  airplanes,  that  would  have 
required  inspection  of  certain  fuselage 
frames  for  cracks,  and  repair,  if 
necessary.  That  proposal  was  prompted 
by  reports  of  cracked  frames.  This 
action  revises  the  proposed  rule  by 
adding  an  inspection  of  an  additional 
fuselage  frame  for  cracks,  and  repair,  if 
necessary;  and  by  adding  a  requirement 
to  perform  a  one-time  visual  inspection 
at  certain  body  stations  to  detect  open 
pilot  holes,  and  repair,  if  necessary.  This 
action  would  also  add  optional 
modifications  to  the  frames  at  certain 
body  stations,  which,  if  accomplished, 
would  terminate  certain  inspection 
requirements.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  frame  failures  and  consequent 
rapid  decompression  of  the  cabin, 

DATES:  Comments  must  be  received  by 
September  23, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  91-NM-65- 
AD,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  pm^  Monday  through  Friday, 
except  Federal  holidays. 
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The  service  ciformation  referenced  in 
the  proposed  rfle  may  be  obtained  from 
Boeing  Commei-cial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  thte  FAA.  Transport 
Airplane  Directorate,  1601  Und  Avenue 
SW.,  Renton.  Washington. 
FOR  FUNTHCR  IHFOAMATION  CONTACT: 
Mr.  Satish  Pahjija,  Aerospace  Engineer, 
Seattle  Aircraft  Certification  Office, 
Airframe  Branch,  ANM-120S.  FAA. 
Transport  Airplane  Directorate,  1601 
Und  Avenue  siw.,  Renton,  Washington 
98055-4056;  telephone  (206)  227-2781; 
fax  (206)  227-1181. 
SUPPl£MENTARY  INFORMATION: 

Comments  Invited 

Interested  parsons  are  invited  to 
participate  in  me  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications  shall 
identify  the  RiJes  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  orjbefore  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  [The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regiilatory.  economic, 
environmentau  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  D«cket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  I  le  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  alself-addressed,  stamped 
postcard  on  wnich  the  following 
statement  is  made:  "Comments  to 
Docket  Number  91-NM-65-AD."  The 
postcard  will  he  date  stamped  and 
returned  to  th^  commenter. 

AvailabiHtyo^NPRMs 

Any  p>er8on  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA  Transpo^  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  Na 
91-NM-65-Ap,  1601  Lind  Avenue  SW., 
Renton,  Wasl^ngton  98055-4056. 

Discusskm 


A  proposal 
Federal  Aviation 
airworthiness 
to  all  Boeing 


to  amend  part  39  of  the 
on  Regulations  to  add  an 
.  directive  (AD),  applicable 
I  fodei  727  series  airplanes. 


was  published  as  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  on  April  24, 1991  (56  FR  18781). 
That  NPRM  would  have  required 
inspection  of  certain  fuselage  frames  for 
cracks,  and  repair,  if  necessary.  That 
NPRM  was  prompted  by  reports  of 
cracked  frames.  That  condition,  if  not 
corrected,  could  result  in  frame  failures 
and  consequent  rapid  decompression  of 
the  cabin. 

Since  the  issuance  of  that  NPRM, 
there  have  been  eight  reports  of  open 
pilot  holes  found  in  the  inboard  flange 
and  strap  of  the  frames  at  Body  Stations 
(BS)  760.95  and  783.95.  Consequently, 
Boeing  has  issued  Revision  1  to  Service 
Bulletin  727-53-0197,  dated  April  9, 1992, 
which: 

(1)  Describes  procedures  to  perform  a 
one-time  visual  inspection  of  the  inner 
flange  of  the  frames  and  the  strap  on  the 
Inner  flange  at  Body  Stations  (BS)  760.95 
and  783.95  to  detect  open  pilot  holes, 
and  repair,  if  necessary; 

(2)  Adds  procedures  to  perform  an 
eddy  current  inspection  of  the  fastener 
holes  and  a  close  visual  inspection  of 
the  frame  flange  and  web  to  detect 
cracks  at  BS  825.95  for  certain  airplane 
groups; 

(3)  Adds  procediu-es  to  perform 
preventive  modifications  to  the  frames 
at  BS  760.95,  783.95,  and  848.95,  which 
involves  cold  working  certain  fastener 
holes  and  installing  new  straps,  fillers, 
and  repair  angles;  these  modifications 
serve  as  terminating  action  for  the 
inspections  of  these  areas;  and 

(4)  Rearranges  the  list  of  affected 
airplanes  into  five  groups.  Groups  1  and 
2  airplanes  are  Model  727-100  series 
airplanes;  Groups  3, 4,  and  5  airplanes 
are  Model  727-200  series  airplanes. 

The  FAA  has  reviewed  and  approved 
this  latest  service  bulletin  revision  and 
has  determined  that,  in  order  to 
adequately  address  the  unsafe  condition 
identified  as  frame  failures  and 
consequent  rapid  decompression  of  the 
cabin;  the  proposed  rule  must  be  revised 
to  add  the  new  inspection  requirements 
and  the  optional  terminating 
modifications  described  previously.  The 
NPRM  is  also  revised  to  cite  the  latest 
revision  of  the  service  bulletin  as  the 
appropriate  source  of  service 
information. 

Since  these  changes  expand  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  pubbc 
comment. 

The  proposed  rule  has  also  been 
revised  based  on  comments  submitted 
by  the  public  in  response  to  the  NPRM: 

In  one  comment  to  the  NPRM.  Boeing 
requests  that  the  inspections  for  frame 


cracks  at  BS  848.95  be  applicable  only  to 
Model  727-100  series  airplanes,  as 
described  in  the  latest  service  bulletin 
revision.  The  commenter  explains  that 
the  BS  848.95  frame  design  on  Model 
727-200  series  airplanes  is  different  from 
that  on  Model  727-100  series  airplanes. 
The  BS  848.95  frame  on  Model  727-200 
series  airplanes  has  a  strap  that  is 
bonded  to  the  inner  flange  of  the  frame 
and  does  not  have  any  fasteners.  In 
addition,  there  have  been  no  reports  of 
cracks  at  this  frame  on  Model  727-200 
series  airplanes.  The  FAA  concurs,  and 
has  revised  the  proposed  AD 
accordingly. 

Two  commenters  request  that  the 
proposal  be  revised  to  include  an 
alternative  that  permits  oversizing  the 
fasteners  by  1/32  inch  and  extending  the 
repetitive  inspection  interval  from  6,000 
to  12,000  flight  cycles.  Although  the 
commenters  provide  no  Justification  for 
this  request,  the  FAA  recognizes  that 
oversizing  the  holes  would  reduce  the 
probability  of  crack  initiation.  The 
FAA's  analysis  has  revealed  that  the 
initial  inspection  threshold  can  be 
increased  to  12,000  flight  cycles  without 
compromising  safety  if  fastener  holes 
were  oversized  by  1/32  inch.  However, 
subsequent  inspection  thresholds  cannot 
be  increased.  The  proposal  has  been 
revised  to  include  this  alternative. 

Two  commenters  request  that  the 
FAA  allow  credit  for  inspections 
accomplished  within  3,000  flight  cycles 
prior  to  the  effective  date  of  the  AD. 
However,  the  commenters  do  not 
provide  specific  data  concerning  the 
inspection  pi  ograms  performed  prior  to 
the  effective  date  of  the  AD. 

These  conunenters  may  wish  to 
provide  such  details  to  the  FAA  for 
consideration  prior  to  the  closing  date  of 
the  comment  period  for  this 
supplemental  notice.  In  addition,  the 
phrase  "unless  accomplished 
previously"  will  be  retained  in  the  rule 
to  provide  credit  if  an  operator  has 
accomplished  the  required  acUons  prior 
to  the  effective  date  of  the  final  rule  for 
this  action. 

One  commenter  requests  that  the  FAA 
clarify  whether  the  cracked  frame  or  the 
repair  must  be  inspected  following  the 
visual  and  eddy  current  inspections 
required  by  paragraph  A.l.b.  of  the 
NPRM.  Accordingly,  the  FAA  has 
revised,  the  supplemental  notice  to 
specify  that,  once  the  repair  (referred  to 
as  the  "applicable  preventive 
modification")  is  accomplished,  no 
further  inspection  of  the  cracked  frame 
is  required. 

Paragraph  (b)  of  the  supplemental 
notice  htas  been  revised  to  clarify  the 


procedure  for  requesting  alternative 
methods  of  compliance  with  this  AD. 

The  format  of  the  supplemental  notice 
has  been  restructured  to  be  consistent 
with  the  standard  Federal  Register  style. 

The  economic  analysis  paragraph, 
below,  has  been  revised  to  increase  the 
specified  work  hours  necessary  to 
accomplish  the  actions  required  by  this 
proposed  AD  from  30  (as  was  cited  in 
the  preamble  to  the  NPRM)  to  53.  The 
revised  estimate  accounts  for  23 
additional  work  hours  needed  to 
accomplish  the  additional  inspection 
requirements  proposed  by  this 
supplemental  notice. 

There  are  approximately  1.695  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,172  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  53  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $3,416,380. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AOORES8ES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulations  as  follows: 


PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  a's  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C  106(g);  and  14  CFR  11.89. 

S  39.13    (Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  91-NM-e5-AD. 

Applicability:  All  Model  727  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  fuselage  frames  and 
depressuhzation  of  the  airplane,  accomplish 
the  following: 

(a)  Prior  to  the  accumulation  of  12.000  flight 
cycles  since  manufacture,  or  within  3,000 
flight  cycles  after  the  elective  date  of  this 
AO.  whichever  occurs  later,  accomplish 
paragraphs  (a)(1).  (a)(2).  (a)(3).  and  (a)(4)  of 
this  AD.  as  applicable,  in  accordance  with 
Boeing  Service  Bulletin  727-53-0t97.  Revision 
1.  dated  April  9, 1992: 

(1)  For  airplanes  identified  as  Croup  1  or  2 
in  the  service  bulletin:  Perform  an  eddy 
current  inspection  of  the  fastener  holes  and  a 
close  visual  inspection  of  the  frame  flange 
and  web  to  detect  cracks  at  body  stations 
(BS)  760.95.  783.95.  825.95.  and  848.95  in 
accordance  with  Part  I  of  the 
Accomplishment  Instructions  of  the  service 
bulletin. 

(i)  If  cracks  are  found,  prior  to  further 
flight,  install  the  applicable  preventive 
modiRcation  in  accordance  with  Part  111  of 
the  Accomplishment  Instructions  of  the 
service  bulletin.  Once  this  modification  is 
installed,  no  further  eddy  current  inspections 
of  the  fastener  holes  or  close  visual 
inspections  of  the  frame  flange  and  web  are 
required  by  this  AD. 

(n)  If  no  cracks  are  found,  prior  to  further 
flight,  accomplish  one  of  the  following  three 
procedures  in  accordance  with  Part  I. 
paragraph  E..  of  the  Accomplishment 
Instructions  of  the  service  bulletin; 

(A)  Oversize  the  hole  by  1/32  inch  and 
install  an  oversized  fastener.  Prior  to  the 
accumulation  of  12.000  flight  cycles  after 
oversizing  the  hole,  and  thereafter  at 
intervals  not  to  exceed  6.000  flight  cycles, 
continue  to  accomplish  the  inspections 
required  by  paragraph  (a)(1)  of  this  AD.  If 
cracks  are  found,  prior  to  further  flight,  install 
the  applicable  preventive  modification  in 
accordance  with  Part  III  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Accomplishment  of  the  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this 
paragraph. 

(B)  Install  the  same  size  fastener  that  was 
removed.  Thereafter  at  intervals  not  to 
exceed  .6.000  flight  cycles,  continue  to 
accomplish  the  inspections  required  by 
paragraph  (a)(1)  of  this  AO.  If  cracks  are 
found,  prior  to  further  flight,  install  the 
applicable  preventive  modification  in 
accordance  with  Part  IV  of  the 
Accomplishment  Instructions  of  the  service 


bulletin.  Accomplishment  of  the  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this 
paragraph. 

(C)  Install  the  applicable  preventive 
modification  in  accordance  with  Part  III  of 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

(2)  For  airplanes  identified  as  Croup  3. 4.  or 
5  in  the  service  bulletin:  Perform  an  eddy 
current  inspection  of  the  fastener  holes  and  a 
close  visual  Inspection  of  the  frame  flange 
and  web  to  detect  cracks  at  body  stations 
(BS)  760.95  and  783.95  in  accordance  with 
Part  II  of  the  Accomplishment  Instructions  of 
the  service  bulletin. 

(i)  If  cracks  are  found,  prior  to  further 
flight,  install  the  applicable  preventive 
modification  in  accordance  with  Part  IV  of 
the  Accomplishment  Instructions  of  the 
service  bulletin.  No  further  eddy  current 
inspections  of  the  fastener  holes  or  close 
visual  inspections  of  the  frame  flange  and 
web  are  required  by  this  AD. 

(ii)  If  no  cracks  are  found,  prior  to  further 
flight,  accomplish  one  of  the  following  three 
procedures  in  accordance  with  part  II. 
paragraph  E.  of  the  Accomplishment 
Instructions  of  the  service  bulletin: 

(A)  Oversize  the  hole  by  1/32  inch  and 
install  an  oversized  fastener.  Prior  to  the 
accumulation  of  12.000  flight  cycles  after 
oversizing  the  hole,  and  thereafter  at 
intervals  not  to  exceed  6.000  flight  cycles, 
continue  to  accomplish  the  inspections 
required  by  paragraph  (a)(2)  of  this  AD.  If 
cracks  are  found,  prior  to  further  flight,  install 
the  applicable  preventive  modification  in 
accordance  with  Part  IV  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Accomplishment  of  the  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this 
paragraph. 

(B)  Install  the  same  size  fastener  that  was 
removed.  Thereafter  at  intervals  not  to 
exceed  6.000  flight  cycles,  continue  to 
accomplish  the  inspections  required  by 
paragraph  (a)(2)  of  this  AD.  If  cracks  are 
found,  prior  to  further  flight,  install  the 
applicable  preventive  modification  in 
accordance  with  part  IV  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  Accomplishment  of  the  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  this 
paragraph. 

(C)  Install  the  applicable  preventive 
modification  in  accordance  with  Part  IV  of 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

(3)  For  airplanes  identified  as  Croup  1.  Z.  3. 
or  4  in  the  service  bulletin:  Perform  a  close 
visual  inspection  to  detect  cracks  in  the 
frame  gussets  at  BS  825.95  in  accordance  with 
part  V  (for  Croup  1  and  2  airplanes)  or  part 
VI  (for  Croup  3  and  4  airplanes)  of  the 
Accomplishment  Instructions  of  the  service 
bulletia  Repeat  these  inspections  thereafter 
at  inter\-als  not  to  exceed  6.000  flight  cycles. 

(i)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  gusset  in  accordance  with 
Figure  10  (for  Groups  1  and  2  airplanes)  or 
Figure  11  (for  Croups  3  and  4  airplanes)  of  the 
service  bulletin. 
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(ii)  ReplaceniAnt  of  the  guuet  in 
accordance  wit|  paragraph  (a](3)(i]  of  this 
AD  constitutes  ierminating  action  for  the 
repetitive  inspeitions  required  by  paragraph 

(a)(3)  of  this  a4 

(4)  For  airplaites  identified  as  Group  1.  2.  3, 
4,  or  5  in  the  service  bulletin:  Perform  a  one- 
time visual  inspection  of  the  inner  flange  of 
he  strap  on  the  inner  flange 
1 783^  to  detect  open  pilot 
ace  with  Part  VII  of  the 
:  Instructions  of  the  service 


the  frames  and 
at  BS  TeaSS  an 
holes  in  accord 
Accomplishme; 
bulletin. 

(i)  If  open  pikit  holes  are  found  in  the 
shaded  area,  pnor  to  further  flight  plug  the 
holes  in  accordance  with  Part  VII,  paragraph 
C.  of  the  service  bulletin. 

(ii)  If  open  pilpt  holes  are  found  outside  the 
shaded  area,  prior  to  further  flight,  plug  the 
holes  in  a  mane  er  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  t|e  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  th^ir  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Vknager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  Qigfat  permits  may  be  issued  in 
accordance  «vi£  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  o^  this  AO  can  be 
accomplished. 

Issued  in  Rei  ton,  Washington,  on  August  7, 
1992. 

Bill  R.  Boxwell 

Acting  Manager,  Transport  AJrplane 
Directorate.  Ai  vraft  Certification  Service. 
(FR  Doc.  92-20S77  Filed  8-2ft-02: 8:45  am] 
BttJJNa  cooc  «t^ 


14  CFR  Part 


[Docktt  No.  81-MM-146-AO] 


Airworthiness  Directives;  Boeing 
Modei  757  and  767  Series  Airplanes 

agency:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

[NPRM). 

SUMMARY:  Tnis  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Boeing  Model  757  and  767  series 
airplanes.  Tnis  proposal  would  require 
examination  nf  the  smoke  detectors  in 
the  cargo  coippartment  and  equipment 
cooling  systenis  to  determine  if  the 
correct  cautii  )n  decal  is  installed,  and 
replacement  af  the  caution  decal  if 
necessary.  T  lis  proposal  wotild  also 


require  inspection  for  the  installation  of 
proper  smoke  detector  lamps.  This 
proposal  is  prompted  by  reports  of 
incorrectly  installed  caution  decals  on 
the  equipment  cooling  and  cargo 
compartment  smoke  detectors.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  a  reduction  in 
sensitivity  of  the  smoke  detector  to  a 
level  that  would  make  it  incapable  of 
detecting  smoke. 

DATES:  Comments  must  be  received  by 
October  19, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
146-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-^1056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124;  or  from  Autronics  Corporation, 
314  East  live  Oak  Avenue,  Arcadia.  . 
California  91006-5617.  This  information 
may  be  examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Clayton  R.  Morris,  Aerospace 
Engineer,  ANM-130S,  Seattle  Aircraft 
Certification  Office.  FAA.  Transport 
Airplane  Directorate,  1601  Lind  Avenue, 
W..  Renton.  Washington  98055-4056; 
telephone  (206)  227-2794;  fax  (206)  227- 
1181. 
8UFPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commiuiications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 


concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  aself-addressed.  stamped 
postcard  on  wnich  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-146-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention;  Rules  Docket  No. 
92-NM-146-AD.  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 

Discussion 

Several  Autronics  Model  2156-204A 
smoke  detectors  installed  on  Boeing 
Model  757  and  767  series  airplanes  have 
been  foimd  with  the  incorrect  caution 
decal  affixed  to  the  smoke  detector 
cover.  The  caution  decal  lists  the 
replacement  lamp  part  number  that  must 
be  used  in  the  smoke  detector.  One 
operator  found  Model  2156-204A  smoke 
detectors  (which  use  a  14  volt  lamp) 
v^th  the  caution  decal  used  on  Model 
2156-206.  2156-556A.  and  2156-556HS 
smoke  detectors  (which  use  a  28  volt 
lamp).  Incorrect  caution  decals  were 
found  on  six  equipment  cooling  and 
cargo  compartment  smoke  detectors.  If  a 
28  volt  lamp  is  installed  in  a  smoke 
detector  that  requires  a  14  volt  lamp,  the 
sensitivity  of  the  smoke  detector  is 
reduced.  This  condition,  if  not  corrected, 
could  prevent  the  flight  crew  from  taking 
timely  action  in  the  event  of  a  fire  in  the 
lower  lobe  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  757- 
26A0028,  Revision  1,  dated  April  23, 
1992;  and  Boeing  Alert  Service  Bulletin 
767-26A0081,  dated  February  13, 1992; 
that  describe  procedures  for  examining 
the  smoke  detectors  of  the  cargo 
compartment  and  equipment  cooling 
systems,  repairing  discrepancies  found 
in  the  smoke  detectors,  and  conducting 
a  functional  test  of  the  smoke  detector 
system,  if  necessary. 

The  FAA  has  also  reviewed  and 
approved  Autronics  Service  Bulletin 
2156204A-26-02,  dated  January  17, 1992, 
that  describes  procedures  for  inspecting 
the  smoke  detector  cover  to  determine  if 
the  correct  caution  decal  is  installed, 
and  inspecting  smoke  detectors  found 
with  incorrect  caution  decals  to  ensure 
that  proper  lamps  are  installed. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 


develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  examining  the  smoke  detectors 
in  the  cargo  compartment  and 
equipment  cooling  systems  to  determine 
if  the  correct  caution  decal  is  installed, 
and  replacement  of  the  caution  decal,  if 
necessary.  In  addition,  if  incorrect 
caution  decals  are  installed,  inspection 
of  smoke  detector  lamps  would  be 
required  to  determine  if  the  correct  lamp 
is  installed,  as  well  as  replacement  of 
the  lamp,  if  necessary.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

There  are  approximately  401  Model 
757  and  408  Model  767  series  airplanes 
of  the  ejected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  251  Model 
757  and  142  Model  767  series  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $64,845  ($41,415  for 
Model  757  series  airplanes  and  $23,430 
for  Model  767  series  airplanes).  This 
total  cost  tigure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD    ' 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Rej^ulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421  and 
1423: 49  U.S.G.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-146-AD. 

Applicability:  Model  757  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin  757- 
26A0028,  Revision  1,  dated  April  23, 1992:  and 
Model  767  series  airplanes,  as  listed  in 
Boeing  Alert  Service  Bulletin  767-26A00ei. 
dated  February  13, 1992:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent  reduced 
sensitivity  of  the  smoke  detector,  accomplish 
the  following: 

(a)  Within  24  months  after  the  effective 
date  of  this  AD,  examine  the  smoke  detectors 
in  the  cargo  compartment  and  equipment 
cooling  systems  to  determine  if  the  correct 
caution  decal  is  installed,  in  accordance  with 
Autronics  Service  Bulletin  21 56204 A-26-02. 
dated  January  17, 1992.  If  the  caution  decal  Is 
incorrect,  prior  lo  further  flight,  apply  a 
correct  caution  decal  over  the  existing  decal 
and  inspect  the  lamp  inside  the  smoke 
detector  to  determine  its  part  number,  in 
accordance  with  the  Autronics  Ser\'lce 
Bulletin.  If  the  incorrect  lamp  is  installed, 
prior  to  further  flight,  replace  it  with  one 
having  the  correct  part  number. 

Note:  Boeing  Alert  Service  Bulletin  757- 
26A0028.  Revision  1,  dated  April  23, 1992:  and 
Boeing  Alert  Service  Bulletin  767-26A0081, 
dated  Februar>'  13, 1992;  describe  procedures 
for  gaining  access  to  the  smoke  detectors  in 
the  cargo  compartment  and  equipment 
cooling  systems. 

(b)  If  it  is  necessary  to  remove  any  smoke 
detector  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  immediately  after 
reinstalling  the  smoke  detector,  perform  a 
functional  test  In  accordance  with  Boeing 
Alert  Service  Bulletin  757-26A0028,  Revision 
1,  dated  April  23, 1992:  or  Boeing  Alert 
Service  Bulletin  767-26A0081,  dated  February 
13. 1992:  as  applicable. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Gertificatlon  Office  (AGO),  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 


Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d|  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
18, 1992. 
Bill  R.  BoxweU. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-20578  Filed  8-2&-«2;  8:45  am| 

BILUNQ  CODE  4»1»-1>-M 


14  CFR  Part  39 

[Docket  No.  92-NM-153-AD1 

Alrworttiiness  Directives;  British 
Aerospace  Model  DH/BH/HS/BAe  125 
Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM), 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  Model  DH/BH/HS/ 
BAe  125  series  airplanes.  This  proposal 
would  require  installing  a  placard  on  the 
hydraulic  box  cover,  confirming  that 
hydraulic  accumulators  have  been 
charged  with  nitrogen;  and  recharging 
the  accumulators,  if  necessary.  This 
proposal  is  prompted  by  a  report 
indicating  that,  in  the  event  of  hydraulic 
Huid  leaking  past  the  accumulator 
piston,  compression  ignition  (dicseling) 
could  occur  in  the  accumulators  due  to 
an  air/hydraulic  fiuid  mixture;  this  could 
lead  to  an  explosion.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  rupture  of  the 
hydraulic  accumulator,  failure  of  one  or 
more  hydraulic  systems,  fire  in  the 
tailcone  area,  and  possible  structural 
daniajjC  t?  »hp  aft  fuselage. 
DATES:  Comments  must  be  received  by 
October  19, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103,  , 

Attention:  Rules  Docket  No.  92-NM-  ; 

153-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m..  ^ 

Monday  through  Friday,  except  Federal      j 
holidays.  j 

The  service  information  referenced  in      ; 
the  proposed  rule  may  be  obtained  from 
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British  Aerospace.  PLC  Librarian  for 
Service  BuUetink  P  O.  Box  17414,  thilles 
International  A^Twrt.  Washington.  DC 
20041-0414.  Thii  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW..  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Scl|roeder.  Aerospace 
Engineer,  Standardization  Branch, 
ANM-113,  FAA|  Transport  Airplane 
Directorate.  1801  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056; 
telephone  (206)  227-2148;  fax  (206)  227- 
1320. 
8UPPLEMENTARV  information: 

Comments  Invil  ed 

Interested  pel  sons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  b^  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desira.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above,  All  communications 
received  on  or  before  the  closing  date 
for  comments,  itecified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  speciHcally  invited  on 
the  overall  regiiatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  fce  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dopket  for  examination  by 
interested  persons.  A  report 
summarizing  e^ch  FAA-public  contact 

the  substance  of  this 
proposal  will  bi!  filed  in  the  Rules 
Docket 

(  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  re  tponse  to  this  notice 
must  submit  a  !  elf-addressed,  stamped 
postcard  on  which  the  following 
statement  is  mide:  "Comments  to 
Docket  Numbe  92-NM-153-AD."  The 
postcard  will  b  >  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person 
NPRM  by  subniitting 
FAA,  Transpor  t 
ANM-103,  Att«  ntion 
92-NM-153-AI) 
Renton,  Washi  igti 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAV),  which  is  the 
airworthiness  i  luthority  for  the  United 
Kingdom,  recei  itly  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  all 


ipay  obtain  a  copy  of  this 
a  request  to  the 
Airplane  Directorate, 

Rules  Docket  No. 
1601  Lind  Avenue.  SW.. 
on  98055-4056. 


British  Aerospace  Model  DH/BH/HS/ 
BAe  125  series  airplanes.  The  CAA 
advises  that  in  the  event  of  hydraulic 
fluid  leaking  past  the  accumulator 
piston,  compression  ignition  (dieseling) 
could  occur  in  the  accumulators  due  to 
an  air/hydraidic  fluid  mixture.  Dieseling 
could  lead  to  an  explosion  of  the  air/ 
hydraulic  fluid  mixture.  This  condition, 
if  not  corrected,  could  result  in  rupture 
of  the  hydraulic  accumulator,  failure  of 
one  or  more  hydraulic  systems,  fire  in 
the  tailcone  area,  and  possible  structural 
damage  to  the  aft  fuselage. 

British  Aerospace  has  issued  Service 
Bulletin  29-89-3269A,  dated  May  22, 
1992,  which  describes  procedures  for 
installing  a  placard  (label)  on  the 
hydraulic  box  cover,  confirming  that 
hydraulic  accumulators  have  been 
charged  with  nitrogen,  and  recharging 
the  accumulators,  if  necessary.  The 
CAA  classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regidations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA. 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
installing  a  placard  on  the  hydraulic  box 
cover,  confirming  that  hydraulic 
accumulators  have  been  charged  with 
nitrogen;  and  recharging  the 
accumulators,  if  necessary.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  452  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  The  cost  for  required  parts 
would  be  minimal.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $24,860.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  *vith  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  disctissed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C.  App.  1354(a}.  1421  and 
1423;  49  U.S.C  106(g);  and  14  CFR  11.89. 

S  39.13    (AmendMll 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Aerospace:  Docket  92-NM-153-AD. 

Applicability:  All  Model  DH/BH/HS/BAe 
125  series  airplanes,  excluding  Model  BAe 
125-lOOO.A.  certincated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
actomplished  previously.  To  prevent  rupture 
of  the  hydraulic  accumulator,,  failure  of  one  or 
more  hydraulic  systems,  fire  in  the  tailcone 
area,  and  possible  structural  damage  to  the 
aft  fuselage,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  accomplish  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD,  in  accordance  with  British 
Aerospace  Service  Bulletin  29-89-3269A, 
dated  May  22. 1902. 

(1)  Install  a  placard  on  the  hydraulic  Dua 
front  cover,  slating  that  accumulators  must  be 
charged  with  nitrogen. 


(2)  Review  the  airplane  maintenance 
records  to  confirm  thai  the  hydraulic 
accumulators  are  charged  with  nitrogen.  If 
these  records  do  not  ijMlicale  thai  the 
accumulators  are  diarged  with  nitrogea  prior 
to  further  flight,  discharge  the  accumulators 
and  rediAfge  them  with  nitrogen. 

(b)  An  alternative  method  of  compliance  or 
adiustmeni  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shdli  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch. 

Note:  information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  pemiits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accomplished. 

Issued  in  Renton.  Washington,  on  August 
18. 1992. 

Bill  R.  Boxwell.  ,, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc,  92-20579  Piled  8-20-92;  8:45  am] 
BIUJNO  COOC  4«10-1»-« 


14  CFR  Part  39 

[Docket  No.  92-NM-99-AD] 

Airworthiness  Directives;  de  Havmand, 
lnc„  Model  OHC-8-300  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACnOM:  Notice  of  proposed  rulemaking 
(NPRM).  

summary:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain  de 
Havilland.  Inc.,  Model  DHC-8-300  series 
airplanes,  that  currenUy  requires 
repetitive  external  and  internal 
inspections  to  detect  fuel  leaks  in  the 
wing  dry  bay.  Such  leaking,  if  not 
corrected  could  result  in  the 
accumulation  of  fuel  vapors  in  the  dry 
bay  area,  presenting  a  potential  risk  of 
an  in-fiight  explosion  in  the  event  of  a 
lightning  strike.  This  action  would 
require  modification  of  the  wing  dry  bay 
which,  when  accomplished,  would 
constitute  terminating  action  for  the 
requirements  of  this  AD.  This  action 
would  also  add  airplanes  to  the 
applicability  statement  of  the  AD.  This 
proposal  is  prompted  by  the 
development  of  a  modification  that 
eliminates  potential  aources  of 


combustible  vapors  within  the  wing  dry 
bay. 

DATES:  Comments  must  be  received  by 
October  13, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM-99- 
AD,  1601  Lind  Avenue  SW..  Renton, 
Washington  98055-4058.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  pjn.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  In 
the  proposed  rule  may  be  obtained  from 
de  Havilland,  Inc..  Garratt  Boulevard. 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  FAA, 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue.  Valley 
Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  Reinhardt,  Aerospace 
Engineer,  Propulsion  Branch,  ANE-174, 
FAA.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Room  202,  Valley  Stream,  New  York 
11581:  telephone  (516)  791-7421;  fax 
(516)  791-0024. 
8UPFUEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conoments. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishmg  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Docket  Number  02-NM-W-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-99-AD,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4066. 

Discussion 

On  August  28. 1991,  the  FAA  issued 
AD  91-19-04,  Amendment  39-8031  (56 
FR  46228,  September  11. 1991).  to  require 
repetitive  external  and  internal 
inspections  to  detect  fuel  leaks  in  the 
wing  dry  bay.  That  AD  also  provides  an 
optional  terminating  action  for  the 
required  repetitive  inspections.  That 
action  was  prompted  by  fuel  leaking 
into  the  dry  bays  in  board  of  the  wing 
fuel  tanks.  Such  leaking,  if  not  corrected, 
could  result  in  the  accumulation  of  fuel 
vapors  in  the  dry  bay  area,  presenting  a 
potential  risk  of  an  in-flight  explosion  In 
the  event  of  a  lightning  strike. 

Since  the  Issuance  of  that  AD,  de 
Havilland,  Inc..  has  issued  Service 
Bulletin  8-57-20,  Revision  A  dated 
January  31, 1992,  that  describes 
procedures  for  Installing  a  modification 
of  the  wing  dry  bay  area  by  introducing 
fastener,  drain,  and  venting  changes. 
Accomplishment  of  this  modification 
would  provide  lightning  strike  protection 
by  eliminating  potential  sources  of 
combustible  vapors  within  the  wing  dry 
bay.  The  service  bulletin  also  identifies 
additional  airplanes  that  may  be  subject 
to  the  unsafe  condition. 

In  addition,  de  Havilland.  Inc.,  has 
issued  Revision  C  to  Service  Bulletin 
A8-2ft-ia  dated  March  3a  1992,  which 
also  adds  airplanes  to  the  service 
bulletin  effectivity  and  identifies  the 
modification  discussed  previously  as 
terminating  action  for  the  inspections 
specified  in  the  service  bulletin. 

Transport  Canada  Aviation  (TCA), 
which  is  ti»e  airworthiness  audiority  for 
Canada,  classified  these  service 
bulletins  as  mandatory  and  issued 
Canadian  Airworthiness  Directive  CP- 
91-15R2  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  die  United  States  under  die 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  TCA  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
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examined  the  findings  of  TCA.  reviewed 
all  available  information,  and 
determined  that  AO  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  uns  afe  condition  has  been 
identified  that  s  likely  to  exist  or 
develop  on  othjer  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would 
supersede  AD  fil-19-04  to  continue  to 
require  repetitive  external  and  internal 
inspections  to  detect  fuel  leaks  in  the 
wing  dry  bay.  The  proposed  AD  would 
also  require  accomplishment  of  the 
improved  modlficaiion  described 
previously,  which,  when  accomplished, 
would  constitute  terminating  action  for 
the  requirements  of  this  AD.  The  actions 
would  be  requ^d  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously.  In  addition,  the 
proposed  AD  Would  also  remove  the 
optional  termisating  action  referenced 
in  the  existing  AD,  since  that 
modification  dpes  not  provide  lightning 
strike  protection,  which  the  new 
modification  provides.  The  proposed  AD 
would  also  add  airplanes  to  the 
applicability  of  the  AD. 

The  FAA  esjimates  that  6  airplanes  of 
U.S.  registry  wiould  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately]  136  work  hours  per 
airplane  to  ac(  omplish  the  proposed 
actions,  and  \i  at  the  average  labor  rate 
is  $55  per  worl :  hour.  Required  parts 
would  be  supplied  by  the  manufacturer 
at  no  cost  to  o  )erators.  The  FAA  has 
confirmed  tha  all  6  airplanes  of  U.S. 
registry  have  Veen  modified  with  the 
terminating  modification  specified  in 
paragraph  (d)  af  this  proposal.  Based  on 
this  informaticn,  the  proposed  AD 
would  impose  no  cost  impact  on  U.S. 
operators. 

The  regulati  sns  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  n  ational  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels!  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  deljermined  that  this  proposal 
would  not  ha^te  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalisp  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (JZ)  is  not  a  "significant 
rule"  under  tl^  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  signifif^ant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  am  ill  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354|a).  1421  and 
1423;  49  U.S.C.  106(g);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8031(56  FR 
46228,  September  11, 1991),  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows: 

De  Havilland,  Incj  Docket  92-NM-99-AD. 
Supersedes  AD  91-19-04,  Amendment 
39-8031. 

Applicability:  Model  DHC-8-300  series 
airplanes;  serial  numbers  202.  210.  216,  221, 
224,  230,  232.  234,  236,  23a  240,  242,  244,  246. 
248,  250,  252.  254.  256.  257.  259.  261,  262,  264, 
266,  267,  269,  271,  272,  274,  276,  278,  279,  281, 
283, 284,  286, 288,  and  307;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  accumulation  of  fuel  vapors 
in  the  dry  bay  area,  presenting  a  potential 
risk  of  an  in-flight  explosion  in  the  event  of  a 
lightning  strike,  accomplish  the  following: 

(a)  For  those  airplanes  listed  in  de 
Havilland  Alert  Service  Bulletin  A8-28-16. 
dated  May  30, 1991.  accomplish  the  following: 

(1)  Within  24  hours  after  August  26. 1991 
(the  effective  date  of  AD  91-12-51. 
Amendment  39-7076).  and  thereafter  at 
intervals  not  to  exceed  300  hours  time-in- 
service  or  30  days,  whichever  occurs  first, 
perform  an  external  visual  inspection  of  the 
wing  dry  bay  drains  for  blockage  in 
accordance  with  the  service  bulletin.  U  drain 
blockage  is  found,  prior  to  further  flight, 
repair  in  accordance  with  paragraph  B.l.  of 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

(2)  Within  24  hours  after  August  26. 1991. 
and  thereafter  at  daily  intervals,  perform  an 
external  visual  inspection  of  the  wing  dry  bay 
drains  to  detect  evidence  of  fuel  leaks  in 
accordance  with  the  service  bulletin. 

(3)  Within  7  days  after  August  26. 1991. 
unless  accomplished  within  the  previous  14 
days;  or  prior  to  further  flight  if  evidence  of 
fuel  leaks  is  detected  at  the  wing  dry  bay 


drains  as  a  result  of  the  inspection  required 
by  paragraph  (a)(2)  of  this  AD;  perform  an 
internal  visual  inspection  of  the  wing  dry  bay 
in  accordance  with  the  service  bulletin. 

(i)  If  no  leakage  is  found  as  a  result  of  the 
inspection  required  by  paragraph  (a)(3)  of 
this  AD,  repeat  the  internal  visual  inspection 
of  the  wing  dry  bay  required  by  paragraph 
(a)(3)  of  this  AD  at  intervals  not  to  exceed  14 
days. 

(ii)  If  the  leakage  is  within  the  limits 
specified  in  the  service  bulletin,  within  14 
days,  perform  the  local  re-sealing  repair 
procedure  described  in  paragraph  C.7.  of  the 
AccompHshment  Instructions  of  the  service 
bulletin.  The  airplane  may  be  returned  to 
service  within  this  14-day  period,  subject  to 
the  following  conditions: 

(A)  Perform  the  internal  visual  inspection 
of  the  wing  dry  bay  required  by  paragraph 
(a)(3)  of  this  AD  at  intervals  not  to  exceed  7 
days  to  ensure  that  the  leakage  remains 
within  the  specified  limit;  and 

(B)  Prior  to  further  flight  incorporate  the 
following  into  the  Limitations  Section  of  the 
Airplane  Flight  Manual  (AFM),  which  may  be 
accomplished  by  including  a  copy  of  this 
airworthiness  directive  in  the  AFM: 

"Flight  is  prohibited  in  areas  where 
lightning  or  thunderstorms  are  observed  or 
reported  within  5  nautical  miles  of  the  flight 
path,  or  when  the  existing  weather  conditions 
may  reasonably  be  expected  to  result  in  a 
lightning  strike." 

(iii)  If  leakage  exceeds  the  limit  specified  in 
the  service  bulletin,  prior  to  further  flight, 
repair  in  accordance  with  paragraph  C.7.  of 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

(iv)  Application  of  a  fuel  vapor  barrier 
coating  in  accordance  with  paragraph  D.  of 
the  Accomplishment  Instructions  of  the 
service  bulletin  constitutes  terminating  action 
only  for  the  repetitive  internal  visual 
inspections  required  by  paragraph  (a)(3)(i)  of 
this  AD. 

(b)  For  those  airplanes  listed  in  de 
Havilland  Alert  Service  Bulletin  A8-28-ia, 
Revision  B,  dated  June  24, 1991,  that  are  not 
subject  to  paragraph  (a)  of  this  AD, 
accomplish  the  following: 

(1)  Within  24  hours  after  September  26, 
1991  (the  effective  date  of  AD  91-l»-04, 
Amendment  39-6031),  and  thereafter  at 
intervals  not  to  exceed  300  hours  time-in- 
service  or  30  days,  whichever  occurs  first, 
perform  an  external  visual  inspection  of  the 
wing  dry  bay  drains  for  blockage  in 
accordance  with  the  service  bulletin.  If  drain 
blockage  is  found,  prior  to  further  flight, 
repair  in  accordance  with  paragraph  B.I.  of 
the  Accomplishment  Instructions  of  the 
service  bulletin. 

(2)  Within  24  hours  after  September  26, 
1991,  and  thereafter  at  daily  intervals, 
perform  an  external  visual  inspection  of  the 
wing  dry  bay  drains  to  detect  evidence  of  fuel 
leaks  in  accordance  with  the  service  bulletin. 

(3)  Within  7  days  after  September  26, 1991. 
unless  accomplished  within  the  previous  14 
days;  or  prior  to  further  flight  if  evidence  of 
fuel  leaks  is  detected  at  the  wing  dry  bay 
drains  as  a  result  of  the  inspection  required 
by  paragraph  (b)(2)  of  this  AD;  perform  an 


internal  visual  iitspection  of  the  wing  dry  bay 
in  accordance  with  the  service  bulletin. 

(i)  If  no  leakage  is  found  as  a  result  of  the 
inspection  required  by  paragraph  (b)(3)  of 
this  AD,  repeat  the  internal  visual  inspection 
of  the  wing  dry  bay  required  by  paragraph 
(b)(3)  of  this  AD  at  intervals  not  to  exceed  14 
days. 

(ii)  If  the  leakage  is  within  the  Umits 
specified  in  the  ser\'ice  bulletin,  within  14 
days,  perform  the  local  re-sealing  repair 
procedure  described  in  paragraph  C.7.  of  the 
Accomplishment  Instructions  of  the  service 
bulletin.  The  airplane  may  t>e  returned  to 
service  within  this  14-day  period,  subject  to 
the  following  conditions: 

(A)  Perform  the  internal  visual  inspection 
of  the  wing  dry  bay  required  by  paragraph 
(b)(3)  of  this  AD  at  intervals  not  to  exceed  7 
days  to  ensure  that  the  leakage  remains 
within  the  specified  limit;  and 

(B)  Prior  to  further  flight,  incorporate  the 
following  into  the  Limitations  Section  of  the 
Airplane  Plight  Manual  (AFM).  which  may  be 
accomplished  by  including  a  copy  of  this 
airworthiness  directive  in  the  AFM: 

"Flight  is  prohibited  in  areas  where 
lightning  or  thunderstorms  are  observed  or 
reported  within  5  nautical  miles  of  the  flight 
path,  or  when  the  existing  weather  conditions 
may  reasonably  be  expected  to  result  in  a 
lightning  strike." 

(iii)  If  leakage  exceeds  the  limit  specified  in 
the  service  bulletin,  prior  to  further  flight 
repair  in  accordance  with  paragraph  C7,  of 
the  Accomplishment  Instructions  of  the 
service  Jbulle  tin. 

(iv)  Application  of  a  fuel  vapor  barrier 
coating  in  accordance  with  paragraph  D.  of 
the  Accomplishment  Instructions  of  the 
service  bulletin  constitutes  terminating  action 
only  for  the  repetitive  internal  visual 
inspections  required  b^  paragraph  (b)(3)(i)  of 
this  AD. 

(c)  For  airplane  serial  numbers  279, 291, 
283.  284,  286,  288,  and  307.  accomplish  the 
following  in  accordance  with  de  Havilland 
Alert  Service  Bulletin  A8-28-16,  Revision  C 
dated  January  31, 1992: 

(1)  Within  7  days  after  the  effective  date  of 
this  AD,  and  thereafter  at  Intervals  not  to 
exceed  300  hours  time-lo-service  or  30  days, 
whichever  occurs  first  perform  an  exterakl 
visual  inspection  of  the  wing  dry  bay  drains 
for  blockage  in  accordance  with  the  service 
bulletin.  If  drain  blockage  is  found  prior  to 
further  flight,  repair  in  accordance  with 
paragraph  B.l.  of  the  Accomplishment 
Instructions  of  the  service  bulletin. 

(2)  Within  7  days  after  the  effective  date  of 
this  AD,  and  thereafter  at  daily  intervals, 
perforai  an  external  visual  inspection  of  the 
wing  dry  bay  drains  to  detect  evidence  of  fuel 
leaks  in  accordance  with  the  service  bulletin. 

(3)  Within  7  days  after  the  effective  date  of 
this  AD.  unless  accomplished  within  the 
previous  14  days;  or  prior  to  further  flight  if 
evidence  of  fuel  leaks  is  detected  at  the  wing 
dry  bay  drains  as  a  result  of  the  inspection 
required  t>y  paragraph  (c)(2)  of  this  AD; 
perform  an  internal  visual  inspection  of  the 
wing  dry  bey  in  accordance  with  the  service 
bulletin. 

(i)  If  no  leakage  is  found  as  a  result  of  the 
inspection  required  by  paragraph  (c)(3)  of  this 
AD,  repeat  the  internal  visual  inspei^ioa  of 


the  wing  dry  bay  required  by  paragraph  (cM3) 
of  this  AD  at  intervals  not  to  exceed  14  days. 

(ii)  If  the  leakage  is  within  the  limits 
specified  in  the  service  bulletin,  within  14 
days,  perform  the  local  re-sealing  repair 
procedure  described  in  paragraph  C.7.  of  the 
Accompbshment  Instructions  of  the  service 
buUetia  The  airplane  may  be  returned  to 
service  within  this  14-day  period,  subject  to 
the  following  conditions: 

(A)  Perform  the  Internal  visual  inspection 
of  the  wing  dry  bay  required  by  paragraph 
(c)(3)  of  this  AD  at  intervals  not  to  exceed  7 
days  to  ensure  that  the  leakage  remains 
within  the  specified  limit;  and 

(B)  Prior  to  further  flight  Incorporate  the 
following  into  the  Limitations  Section  of  the 
Airplane  Flight  Manual  (AFM),  which  may  be 
accomplished  by  including  a  copy  of  this 
airworthiness  directive  in  the  AFM: 

"Flight  is  prohibited  in  areas  where 
lightning  or  thunderstorms  are  observed  or 
reported  within  Smautical  miles  of  the  flight 
path,  or  when  the  existing  weather  conditions 
may  reasonably  be  expected  to  result  in  a 
lightning  strike." 

(iii)  If  leakage  exceeds  the  limit  specified  in 
the  service  bulletin,  prior  to  further  flight 
repair  in  accordance  with  paragraph  C7.  of 
the  Accomplishment  Instructioos  of  the 
service  bulletin. 

(iv)  Application  of  a  fuel  vapor  barrier 
coating  in  accordance  with  paragraph  D.  of 
the  Accomplishment  Instructions  of  the 
service  bulletin  constitutes  terminating  action 
only  for  the  repetitive  internal  visual 
inspections  required  by  paragraph  (c)(3Ki)  of 
this  AD. 

(d)  WiAln  6  months  after  the  effective  date 
of  this  AD.  accomplish  Modification  No.  8/ 
1776  in  accordance  with  de  Havilland  Service 
Bulletin  S-57-20,  Revision  A,  dated  January 
31, 1992.  Accomplishment  of  this  modification 
constitutes  tenninating  action  for  the 
requirements  of  this  AD. 

(e)  An  alternative  method  of  compliance  or. 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  tiie  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  ANE-17D, 
FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  New  York  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  New  York  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
-  accordance  with  FAR  21.197  and  21.199  to 

operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  August 
13, 1992. 
BiU  R.  Boxwell, 

Acting  Manager.  Transport  AirpUiM 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-.20680  Fila4  8^36-92;  S:45  am) 
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14  CFR  Part  39 

(Docket  No.  »»4lll-12ft-AD] 

Alrwortttlness  Directives;  de  Havilland, 
Inc.,  Model  DHC-8-100  and  DHC-8-300 
Series  Alrplanee 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  de  Havilland.  Inc.,  Model  DHC- 
8-100  and  -300  series  airplanes.  This 
proposal  would  require  inspection  of  the 
inboard  flaps  for  free  play  and  roller 
rattle;  re-rigging  of  the  inboard  flap 
system;  and,  for  certain  airplanes, 
repetitive  inspections  of  significant 
structural  items  in  the  vicinity  of  the  re- 
rigged  inner  flap.  This  proposal  is 
prompted  by  results  of  tests  conducted 
by  the  manufacturer  which  revealed  that 
flap  loads  may  not  be  evenly  distributed 
to  die  flap  balUcrews.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced 
controllability  of  the  airplane. 
dates:  Comments  must  be  received  by 
September  23, 1992. 
AOONESSKt:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
120-AD,  leoi  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  CommenU  may 
be  inspected  at  this  location  between 
9:00  a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland.  Inc..  Garratt  Boulevard. 
Downsview,  Ontario  M3K 1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  FAA. 
New  York  Aircraft  Certification  Office, 
181  South  Franklin  Avenue.  Valley 
Su-eam,  New  York. 

pott  njirrHU  intormatkm  contact: 

Mr.  Danko  Kramar,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANB- 
173,  FAA,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue.  Valley  Stream.  New  York; 
telephone  (516)  791-6427;  fax  (518)  791- 
9024. 
8UPMjn»rrAiiv  mtormation: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  die  making  of  the 
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proposed  rule  I^y  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desir^.  Communications  shall 
identify  the  Rules  Docket  number  and 
t>e  submitted  in  triplicate  to  the  address 
specifled  al>ov^.  All  communications 
received  on  or  |before  the  closing  date 
for  comments,  Specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  niay  be  changed  in  light  of 
the  comments  I'eceived. 

Comments  81*6  speciHcally  invited  on 
the  overall  regilatory,  economic, 
environmental,  and  energy  aspects  of 
Uie  proposed  rtle.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Ddcket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  wit|  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Docket  Number  92-NM- 
120-AD."  The  |>08tcard  will  be  date 
stamped  and  returned  to  the  comraenter. 

Availability  of|NPRMs 

Any  person  tnay  obtain  a  copy  of  this 
NPRM  by  subipitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-120-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation  (TCA). 
which  is  the  arworthiness  .luthority  for 
Canada,  recently  notified  tho  FAA  that 
an  unsafe  conaition  may  exist  on  certain 
de  Havilland.  Inc..  Model  DHC.-6-10G 
and  -300  series  airplanes.  TCA  advises 
that  results  of  tests  conducted  by  the 
manufacturer  have  revealed  that  flap 
loads  may  not  be  evenly  distributed  to 
the  flap  ballscrews.  Unevenly 
distributed  flap  loads  could  lead  to 
accelerated  wear,  reduced  fatigue  life, 
and  possible  overloading  of  certain 
components  of  the  flap  structure.  Failure 
of  the  flap  stnicture  could  result  in  an 
asymmetric  flsp  condition.  These 
conditions,  if  f  ot  corrected,  could  result 
in  reduced  coitroUabiUty  of  the 
airplane. 

De  Havilland,  Inc.,  has  issued  Service 
Bulletin  8-27-53.  dated  May  11, 1990, 
which  describes  procedures  for 
inspection  of  the  inboard  flaps  for  free 
play  and  roller  rattles  re-rigging  of  the 
inboard  flap  system;  and,  for  certain 
airplanes,  rep  ttitive  inspections  of 
signifteant  str  ictural  items  in  the 


vicinity  of  the  re-rigged  inner  flap. 
Evidence  of  free  play  and  roller  rattle, 
as  defined  in  the  service  bulletin,  is  a 
desirable  condition.  If  no  roller  rattle  is 
found  as  a  result  of  the  inboard  flaps 
inspection,  this  would  indicate  that  the 
flaps  are  binding.  In  this  case,  it  would 
be  necessary  to  re-rig  the  inboard  flap 
system  sooner  than  if  roller  rattle  had 
been  evident  during  the  inspection.  TCA 
classified  this  service  bulletin  as 
mandatory  and  issued  Canadian 
Airworthiness  Directive  CF-91-34  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  TCA  has  kept 
the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  TCA,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
inspection  of  the  inboard  flaps  for.free 
play  and  roller  rattle,  and  re-rigging  of 
the  inboard  flap  system.  All  airplanes 
would  be  required  to  be  re-rigged,  but 
the  compliance  time  for  doing  so  varies 
according  to  whether  discrepancies  are 
found  as  a  result  of  the  inspection.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

This  proposal  would  also  require  that, 
after  re-rigging  is  accomplished, 
repetitive  inspections  of  "significant 
structural  items"  in  the  vicinity  of  the  re- 
rigged  iimer  flap  be  conducted  on 
certain  airplanes.  These  inspections 
would  be  required  to  be  performed  in 
accordance  with  the  FAA-approved 
maintenance  program,  and  are  related  to 
the  aging  airplane  program  that  has 
been  established  for  de  Havilland  Model 
DHC-6  series  airplanes.  This  proposed 
requirement  references  maintenance 
program  documents  that  are  available  to 
operators  and  interested  persons  from 
the  airplane  manufacturer  through 
normal  distribution  channels. 

The  FAA  estimates  that  80  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  10  work  hoars  per 
aiiplane  to  accompUsh  the  proposed 


actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $44.00a  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  Ad  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federahsm 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "addhesses."] 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS     { 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

f  39.13    lAmendadl 

2.  Section  39.13  is  amended  by  adding 
the  fdlowtng  new  airworthiness 
directive: 

D«  Havillaod,  Ibcj  Docket  9Z-NM-\20-AO. 

AppJicabilfty:  Model  DHC-«-100  and 
DHC-8-300  series  airplanes:  serial  numbers  3 
through  218,  inchieive;  certificated  In  any 
category. 

G7iD^NMK»;  Required  a  1  indicated,  unless 
•ccompIithlKl  pfevloMff.v';  •',-  •  J-'i  <• 


To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  SO  hours  time-in-service  after  the 
effective  date  of  this  AD.  inspect  the  inboard 
flaps  for  free  play  and  roller  rattle,  in 
accordance  with  the  Accomplishment 
Instructions,  Paragraph  A.,  of  de  Havilland 
Service  Bulletin  8-27-53,  dated  May  11, 1990. 

Note:  Evidence  of  free  play  and  roller 
rattle,  as  dePined  in  the  service  bulletin,  is  a 
desiratite  condition. 

(b)  If  free  play  and  roller  rattle  are  found  as 
a  result  of  the  inspection  required  by 


paragraph  (a)  of  this  AD:  Within  1.000  hours 
time-in-service  after  the  effective  date  of  this 
AD.  re-rig  the  flap  system,  in  accordance  with 
the  Accomplishment  Instructions,  Paragraph 
B..  of  de  Havilland  Service  Bulletin  8-27-53, 
dated  May  11. 1990.  After  accomplishment  of 
this  procedure,  no  further  action  is  required 
by  this  AD. 

(c)  If  free  play  and  roller  ratde  are  not 
found  as  a  result  of  the  inspection  required 
by  paragraph  (a)  of  this  AD:  Within  250  hours 
time-in-service  after  the  effective  date  of  this 
AD,  re-rig  the  flap  system,  in  accordance  with 
the  Accomplishment  Instructions,  Paragraph 


B..  of  de  Havilland  Service  Bulletin  8-27-53. 
dated  May  11, 1990. 

(1)  If  the  airplane  has  accumulated  more 
than  5.000  landings  when  the  flap  system  is 
re-rigged  in  accordance  with  this  paragraph: 
Within  250  hours  time-in-service  after  the 
effective  dale  of  this  AD,  begin  repetitive 
inspections  of  the  structurally  significant 
items  (SSI)  in  the  vicinity  of  the  re-rigged 
inner  flap  (identifled  in  the  following  table) 
and  repeat  at  the  Intervals  specified  in  the 
applicable  FAA-approved  maintenance 
program. 


Airplane 


DHC-8  Series  100.  All  Models  . 
OHC-6  Series  300,  Model  301 


Maintenance  program 


DHC-8  Senes  100  Maintenanoe  Program  PSM  1-8-7,  Pari  2, 

Airworttiiness  Limitations  Listirtgs. 
DHC-8  Sefie*  300  Maintenanca  Program  PSM  1-83-27,  Part  2. 

Airworttiir>ess  Limitations  Listings 


OHC  SSI  task  Ueotification  ^4o. 


WF01.  WF02.  WF03,  WF05.  WF06,  WF07,  WF08.  WF09,  W/F10. 

WF2e.  WF29,  WF30,  and  WF31. 
WF01.  WF02.  V»/F03,  WF06.  WF08.  WF07.  WF06.  WF09,  WF10, 

WF2e.  WF29.  WF30,  and  WF31. 


(2)  If  the  airplane  has  accumulated  5,000  or 
fewer  landings  when  the  flap  system  is  re- 
rigged  in  accordance  with  this  paragraph,  no 
further  action  is  required  by  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO),  ANE-170. 
FAA,  Engine  and  Propeller  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  add  comments  and  then  send 
it  to  the  Manager,  New  York  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  July  24. 
1992. 

Bill  R.  Boxwell. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-20581  Filed  8-26-92:  8:45  am] 
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14  CFR  Part  39 
(Docket  No.  92-ANE-101 

Airworthiness  Directives;  General 
Electric  Company  CF6  Series  Turbofan 
Engines 

agency:  Federal  Aviation 
Administration,  DOT. 
actiom:  Notice  of  proposed  rulemaking 
(NPRM). ,. 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
General  Electric  Company  (GE)  CF6 
series  turbofan  engines.  This  proposal 


would  require  a  one-time  inspection  of 
high  pressure  turbine  (HPT)  thermal 
shields,  removal  from  service  of  certain 
HPT  thermal  shields,  and  replacement 
with  serviceable  parts.  This  proposal  is 
prompted  by  a  report  of  an  HPT  thermal 
shield  separation.  The  actions  specified 
by  the  proposed  AD  are  intended  to 
prevent  an  uncontained  engine  failure. 
DATES:  Comments  must  be  received  by 
September  28. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-ANE-lO,  12  New  England  Executive 
Park.  Burlington,  Massachusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Electric  Aircraft  Engines,  CF6 
Distribution  Clerk,  room  132.  Ill 
Merchant  Street,  Cincinnati.  Ohio  45246. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington. 
Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  ].  Ganley.  Engine  Certification 
Office,  AN'E-140.  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service,  FAA,  New  England  Region,  12 
New  England  Executive  Park. 
Burlington.  Massachusetts  01803-5299, 
telephone  (617)  272-5047;  fax  (617)  270- 
2412. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 


proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  92-ANE-lO".  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803-5299. 

Discussion 

This  proposed  AD  is  applicable  to 
General  Electric  company  (GE)  CF6 
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series  turtwfan  engines.  The  FAA  has 
received  a  refort  that  a  high  pressure 
turbine  (HPTJ  thermal  shield  separated 
from  a  GE  C3%-50  engine.  The  shield 
separated  due  to  a  stress  rupture  failure 
located  between  the  third  and  fourth 
seal  teeth.  A  groove  or  undercut  in  the 
catenary  wall  of  the  shield  reduced  the 
wall  thicknesii  to  less  than  the  minimum 
required.  Othi  ir  GE  CF8  engine  models 
have  the  sam^  design.  This  condition,  if 
not  correctedJ  could  result  in  an 
uncontained  angine  failure. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  GE  CF6-6 
Service  Bullefin  (SB)  No.  72-983, 
Revision  1.  dated  October  10, 1991, 
applicable  to  CF6-6  engines;  GE  CF6-50 
SB  No.  72-10^.  Revision  1.  dated 
October  10, 1^91.  applicable  to  CF&-45 
and  CF6-50  eigines;  GE  CF6-80A  SB 
No.  72-596,  R  'vision  1,  dated  October 
10, 1991.  appl  cable  to  CF6-80A  engines; 
and  GE  CF6-I0C2  SB  No.  72-565. 
Revision  1.  dc  ted  October  10. 1991. 
applicable  to  CF6-80C2  engines.  These 
service  bullet  ns  describe  procedures  for 
the  inspectioiiof.  and  contain  removal 
criteria  for,  HpT  thermal  shields. 
Additionally,  these  service  bulletins  list 
the  part  numters  and  serial  numbers  of 
affected  HPT  thermal  shields. 

Since  an  unsafe  condition  has  been 
identified  tha|  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one*time  inspection  of  HPT 
thermal  shields,  removal  from  service  of 
certain  HPT  thermal  shields,  and 
replacement  ivith  serviceable  parts,  in 
accordance  v  ith  the  service  bulletins 
previously  described. 

There  are  approximately  560  GE  CF6 
series  turbofa  n  engines  of  the  affected 
design  in  the  Worldwide  fleet.  The  FAA 
estimates  that  approximately  100  of 
those  engines  are  installed  on  aircraft  of 
U.S.  registry  i  md  would  be  affected  by 
this  proposed  AD,  that  it  would  take 
approximately  100  work  hours  per 
engine  to  accomplish  the  required 
inspection  arid  replacement  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Required  parts  would  cost 
approximately  $50,000  per  engine.  Based 
on  these  figutes,  the  total  cost  impact  of 
the  proposed!  AD  on  U.S.  operators  is 
estimated  to  be  $5,550,000. 

The  regula  ions  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  lational  government  and 
the  States,  oi  on  the  distribution  of 
power  and  responsibilities  among  the 
various  level}  of  government.  Therefore, 
in  accordanc  b  with  Executive  Order 
12612,  it  is  d(  termined  that  tliis  proposal 
would  not  ht  ve  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federal  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
'not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  GFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autibority:  49  U.S.C.  App.  1354(a),  1421  and 
1423:  49  U.S.C.  106(g)  and  14  CFR  11.89. 

S  38.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  follovnng  new  airworthiness 
directive: 

General  Electric  Company:  Docket  No.  92- 
ANE-10. 

Applicability:  General  Electric  Company 
(GE)  CF6-6/-45/-50/-80A/-80C2  series 
turt)ofan  engines  that  contain  high  pressure 
turbine  (HPT)  thermal  shields  as  listed  in  the 
applical}le  service  bulletins  that  are 
referenced  in  this  AD,  installed  on  but  not 
limited  to  Airbus  A300  and  A310,  Boeing  747 
and  767,  and  McDonnell  Douglas  DC-10  and 
MD-11  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  engine  failure, 
accomplish  the  following: 

(a)  Perform  either  an  impression  and 
optical  comparitor  inspection  or  an  ultrasonic 
inspection  of  the  HPT  thermal  shield  at  the 
next  HPT  module  exposure,  or  by  December 
12. 1995.  whichever  occurs  first,  as  follows: 

(1)  For  GE  CF6-6  engines,  in  accordance 
with  GE  CF&-6  Service  Bulletin  (SB)  No.  72- 
963,  Revision  1,  dated  October  10. 1991. 

(2)  For  CF6-45/-50  engines,  in  accordance 
with  GE  CF6-50  SB  No.  72-1021,  Revision  1, 
dated  October  10, 1991. 

(3)  For  CF6-60A  engines,  in  accordance 
with  GE  CFfr-eOA  SB  No.  72-596.  Revision  1, 
dated  October  la  1991. 


(4)  For  CFB-e0C2  engines,  in  accordance 
with  GE  CF6-80C2  SB  No.  72-565.  Revision  1, 
dated  October  la  1991. 

(b)  Remove  from  service  prior  to  further     "^ 
flight,  and  replace  with  a  serviceable  part, 
HPT  thermal  shields  that  do  not  meet  the 
service  criteria  contained  in  the  applicable 
service  bulletins  as  specified  in  paragraph  (a) 
of  this  AD. 

(c)  For  the  purpose  of  this  AD,  module 
exposure  is  defined  as  the  removal  of  the 
HPT  module  from  the  engine  for  any  reason. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Ceriification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  t>e  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  t>e 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
August  17, 1992. 
lack  A.  Sain, 

Manager  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  92-20587  Filed  8-28-fl2;  8:45  am) 
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14  CFR  Part  39 

[Docket  No.  92-NM-159-AD1 


Airworthiness  Directives;  Short 
Brothers,  PLC,  Model  SD3-60  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Short  Brothers  Model  SD3-60 
series  airplanes.  This  proposal  would 
require  modification  of  the  power  supply 
to  the  emergency  lighting  system  and  a 
subsequent  functional  test  of  the  system. 
This  proposal  is  prompted  by  reports 
which  indicate  that  the  emergency 
lighting  system  will  not  illuminate 
automatically  if  normal  airplane  power 
is  interrupted  or  lost.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
emergency  lights  to  illuminate  during  an 
emergency. 


dates:  Comments  must  be  received  by 
October  20, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
159-AD,  1601  Lind  Avenue.  SW,. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Short  Brothers.  PLC  2011  Crystal  Drive, 
suite  713.  Arhngton.  Virginia  22202-3719. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate,  1601  IJnd  Avenue.  SW., 
Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Hank  Jenkins,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate, 
1601  Land  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone  (206) 
227-2141:  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-159-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-159-AD,  1801  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA),  which  is  the 
airworthiness  authority  for  the  United 
Kingdom,  recently  notified  the  FAA  that 
an  unsafe  condition  may  exist  on  certain 
Short  Brothers  Model  SD3-60  series 
airplanes.  The  CAA  advises  that  there 
have  been  reports  which  indicate  that 
the  emergency  lighting  system  will  not 
illuminate  automatically  if  normal 
airplane  power  is  interrupted  or  lost. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  emergency  lights 
to  illuminate  during  an  emergency. 

Short  Brothers.  PLC,  has  issued 
Service  Bulletin  SD36(>-33-23,  dated 
June  1. 1992.  which  describes  procedures 
for  modification  of  the  power  supply  to 
the  emergency  lighting  system  and  a 
subsequent  functional  test  of  the  system. 
This  modification  involves  installing 
three  new  relays  with  associated  wiring 
and  diodes  between  circuit  breaker  243 
and  the  left  and  right  generator  line 
contractor  slave  relays  to  ensure  the 
system  will  automatically  illuminate 
under  all  conditions  if  normal  airplane 
power  is  interrupted  or  lost.  The  CAA 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  power  supply  to  the 
emergency  lighting  system  and  a 
subsequent  functional  test  of  the  system. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  86  airplanes 
of  U.S.  registry  would  be  affected  by  this 


proposed  AD,  that  it  would  take 
approximately  28  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts  will 
be  supplied  by  the  manufacturer  at  no 
cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $132,440.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    (Amended] 

2.  Section  39.13  Is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Short  Brothers.  PLC:  Docket  92-NM-159-AD. 
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Applicability:  Model  SDa-«0  series 
airplanes;  as  list^  in  Short  Brothers  Service 
Bulletin  50360-30-23,  dated  June  1. 1992; 
certificated  in  aqy  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  emergency  lights 
to  illuminate  during  an  emergency, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD.  modin  the  power  supply  to  the 
emergency  lightifig  system  and  perform  a 
functional  test  o|  the  system,  in  accordance 
with  paragraph  lA.,  part  A,  E  C  or  O,  as 
applicable,  of  tht  Accomplishment 
Instructions  of  Skort  Brothers  Service  Bulletin 
SD360-3i-23.  da  ed  Jure  1, 1992. 

(b]  An  altema!  ive  method  of  compliance  or 
adjustment  of  thi  \  compliance  time  that 
provides  an  acc«  ptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  3ranch.  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  thei /  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  n  ay  add  comments  and  then 
send  It  to  the  Ma  fiager,  Standardization 
Branch. 

Note: 
of  approved  a 
compliance  with 
obtained  from 


Information  concerning  the  existence 
Itei  native  methods  of 
this  AD,  if  any,  may  be 
Standardization  Branch. 


th» 


t  permits  may  be  issued  in 
FAR  21.197  and  21.199  to 

to  a  location  where  the 
is  AD  can  be 


rpl  ine 


(c)  Special  flig  i 
accordance  with 
operate  the  ai 
requirements  of 
accomplished. 

Issued  in  Rent^n,  Washington,  on  August 
19, 1992. 

BiU  R.  Boxweli. 

Acting  Manager. 
Directorate,  A/rdroi 
|FR  Doc  92-205qB 
BIUJNOCOOC 
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14  CFR  Part  3!  i 
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requiring  additional  wiring  changes.  The 
actions  specified  by  this  proposed  AD 
are  intended  to  prevent  inaudible 
communications  between  the  forward 
and  aft  passenger  compartments,  a 
situation  that  could  hamper  emergency 
evacuation. 

DATES:  Comments  must  be  received  by 
September  28, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-42- 
AD,  1601  Lind  Avenue.  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc..  1199  North 
Fairfax  Street.  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue. 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Mark  Quam,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW,.  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  92-NM-42-AD,"  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-^2-AD.  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  directive  (AD),  applicable 
to  certain  Fokker  Model  F28  Mark  0100 
series  airplanes,  was  published  as  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  on  April  23. 1992 
(57  FR  14801).  That  NPRM  would  have 
required  modification  of  the  passenger 
address  (PA)  system  in  the  aft  passenger 
compartment.  That  NPRM  was 
prompted  by  systems  evaluation  test 
results  indicating  that  messages 
delivered  over  the  PA  system  from  the 
forward  passenger  compartment  are  not 
sufficiently  audible  in  the  aft  passenger 
compartment.  That  condition,  if  not 
corrected,  could  result  in  inaudible 
communications  between  the  forward 
and  aft  passenger  compartments,  a 
situation  that  could  hamper  emergency 
evacuation. 

Since  the  issuance  of  that  NPRM. 
Fokker  has  issued  Revision  1  to  Service 
Bulletin  FlOO-23-017.  dated  April  3. 
1992.  The  revised  service  bulletin 
describes  additional  wiring  changes  that 
were  omitted  from  the  original  issue  of 
the  service  bulletin.  Accomplishment  of 
these  additional  procedures  is  necessary 
to  accurately  complete  the  modification 
described  in  the  service  bulletin.  The 
Rijksluchtvaartdienst  (RLD),  which  is 
the  airworthiness  authority  for  the 
Netherlands,  issued  a  revised 
Netherlands  Airworthiness  Directive, 
BLA  91-071,  Issue  2,  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  the  Netherlands. 

The  FAA  has  revised  paragraph  (a)  of 
the  NPRM  to  cite  the  latest  revision  to 
the  service  bulletin  as  the  appropriate 
service  information  source. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approxiTiately  14  work  hours  per 
airplane  to  accomplish  the  proposed 


actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $2,057  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
US.  operators  is  estimated  to  be  $76,329. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  cootacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADORESSCt.** 

List  of  Sub)ecU  in  14  CFR  Part  M 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety, 

The  Proposed  AnMudiuant 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  30  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-AlRWORTHIMES8 
DIRECTIVES 

1.  The  authority  dtation  for  part  30 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  App.  1354(a).  1421  and 
1423;  49  U.S.C  10e(g];  and  14  CFR  11.89. 


SM.1S   [Ainendsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

FoMwn  Docket  92-NM-42-AO. 

Applicability:  Model  P28  Mark  0100  series 
airplanes;  serial  numbers  11244  through 
11339,  inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  uolesi 
accomplished  previously. 


To  prevent  inaudible  communications 
between  the  forward  and  aft  passenger 
compartments,  which  could  potentially 
hamper  emergency  evacuation  procedures, 
accomplish  the  following: 

(a)  Within  0  months  after  the  effective  date 
of  this  AD.  modify  the  passenger  address 
system  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-23-017.  Revision  1.  dated 
April  3, 1992. 

(b)  An  altemativ*  method  of  compliance  or 
adjustment  of  tlie  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  A>fM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on  August 
13.1992. 
BiU  R.  BoxwaO. 

Acting  Manager,  Ttvnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-20582  Filed  S-a&-92: 8:45  am] 
aNJJNQ  coot  4I10-1MI 


14  CFR  P*ft  M 

lOoeket  Ho.  S2-MM-12f-ADl 

AirworthiiMM  Dlr«cttvM;  McDonnall 
DouglM  Mod«i  DC-10  8«rtM  AirplanM 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMANv:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
dn^ctive  (AD)  that  is  applicable  to 
McDonnell  Douglas  Model  DC-10  series 
airplanes.  This  proposal  would  require 
inspections  to  detect  fatigue  cracking  in 
the  area  of  the  pressure  bulkhead  at 
fuselage  station  Y<=  595.00,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  cracking  found  in  the  web  and 
tee  cap  of  the  pressure  bulkhead  at 
ftiselage  station  Y= 595.00.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the 
pressure  bxilkhead  at  fuselage  station 
Ys  595.00,  which  could  reduce  the 
structural  integrity  of  the  airplane. 
DATES:  Comments  must  be  received  by 
October  9, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 


Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
129-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  pjn..  Monday  through  Friday. 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771,  Long  Beach.  California  90646- 
0001.  Attention:  Business  Unit  Manager. 
Technical  PubUcations — Technical 
Administrative  Support,  C1-L5E  This 
information  may  be  examined  at  the 
FAA,  Trarisport  Airplane  Directorate. 
leOl  Lind  Avenue  SW.,  Rentoa 
Washington. 

FOR  FURTNER  INFORMATION  CONTACT: 

Ms.  Maureen  Moreland.  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office,  ANM-121L  FAA 
Transport  Airplane  Directorate,  3229 
East  Spring  Street  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5238;  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-129-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 
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Availability  of  NPRMs 

Any  person  nay  obtain  a  copy  of  this 
NPRM  by  subnjitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Altantion:  Rules  Docket  No. 
92-NM-129-AD.  1601  Lind  Avenue  SVV.. 
Renton.  Washi  igton  98055-4056. 

Discussion 

The  FAA  hai  i  received  reports  of  four 
instances  of  cracks  found  in  the  web 
and  two  instances  of  cracks  found  in  the 
tee  cap  of  the  bressure  bulkhead  at 
fuselage  station  Y =595.00  on  three 
Model  DC-IO  aeries  airplanes.  One  of 
the  cracks  was  nine  inches  long. 
Subsequent  intestigation  revealed  that 
the  cracks  dev  sloped  due  to  fatigue.  The 
affected  airpla  les  had  accumulated 
between  16.541  >  and  25,315  landings. 
Several  of  tl;  e  cracks  were  found 
during  inspect!  ons  conducted  in 
accordance  with  AD  92-02-08, 
Amendment  3<  ^-8144.  (57  FR  3931. 
February  3, 19*2).  That  AD  requires 
inspections  of  i^arious  Principal 
Structural  Eleifients  (PSE)  in  accordance 
with  McDonngll  Douglas  Report  Number 
L26-012,  "DC-JO  Supplemental 
Inspection  Document  (SID)."  (A  PSE  is 
defmed  as  stnjcture,  the  failure  of 
which,  if  it  retrained  undetected,  could 
lead  to  reduced  structiu-al  integrity  of 
the  airplane.)  The  subject  area  is 
designated  as  PSE  numbers  53.10.037 
and  53.10.03a  AD  92-02-08  requires 
inspection  of  tiiese  PSE's  on  a  samphng 
basis.  Such  inspections  are  conducted 
under  the  "fle^t  leader  operator 
sampling  critoia."  as  specified  in  the 
SID.  with  a  fa  jigue  life  threshold  (Nu,)  as 
34.849  landing^.  The  "fatigue  life 
threshold"  colresponds  to  the  service 
life  of  a  PSE  "When  the  probability  of 
failure  per  flijpt  reaches  lO"*."  i.e.. 
failure  is  extremely  improbable. 
Sampling  insaections  began  in 
September  1999  for  those  airplanes  in 
the  Candida telfleet  that  had 
accumulated  iiore  than  17,424  landings 
(that  is,  Nu,/2|. 

Since  cracking  in  the  area  of  these 
PSE's  has  occurred  on  airplanes  that 
have  accumul  ated  less  than  17.424 
landings,  the '.  'AA  has  determined  that 
additional  ins  pections  of  this  area  are 
warranted  on  airplanes  at  the 
accumulation  of  10.000  landings.  Such 
inspections  would  ensure  that  fatigue 
cracking  is  detected  before  it  reaches  a 
critical  length . 

Fatigue  cracking,  if  not  detected  and 
corrected  in  9  timely  manner,  could      . 
result  in  failufe  of  the  pressure  bulkhead 
at  fuselage  st  ition  Y  =  595.00,  which 
could  reduce  the  structural  integrity  of 
the  airplane 


The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Alert  Service 
Bulletin  A55-158.  dated  May  29. 1992. 
that  describes  procedures  for  inspection 
of  the  web  and  tee  cap  of  the  pressure 
bulkhead  at  fuselage  station  Y= 595.00. 
and  repair,  if  necessary.  Inspection  of 
the  affected  area  will  determine  whether 
fatigue  cracks  exist.  A  final  design 
modification  that  will  positively  address 
the  cracking  problem  is  under 
development. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  inspections  to  detect  fatigue 
cracking  of  the  web  and  tee  cap  of  the 
pressure  bulkhead  at  fuselage  station 
Y= 595.00.  and  repair,  if  necessary.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

This  is  considered  to  be  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

There  are  approximately  404 
McDonnell  Douglas  Model  DC-10  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
231  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AJD.  that  it 
would  take  approximately  4  work  hours 
per  airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $50,820.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 


it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "AODflESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423:  49  U.S.C.  106(g):  and  14  CFR  11.89. 

§39.13    [AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Docket  92-NM-129-AD. 

Applicability:  Model  DC-10-10,  -15,  -30. 
and  -40  series  airplanes,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  pressure  bulkhead 
at  fuselage  station  Y  =  595.00,  which  could 
reduce  the  structural  integrity  of  the  airplane, 
accomplish  the  following: 

(a)  Unless  accomplished  within  the  last 
4,350  landings:  Prior  to  the  accumulation  of 
10,000  landings,  or  within  6  months  after  the 
effective  date  of  this  AD.  whichever  occurs 
later,  conduct  a  visual  and  eddy  current 
inspection  of  the  fuselage  station  Y= 595.00 
pressure  bulkhead  web  and  conduct  an  eddy 
current  inspection  of  the  fuselage  station 
Y  =  595.00  pressure  bulkhead  tee  cap,  PSE 
53.10.037  (left  side  and  53.10.038  (right  side), 
in  accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  A53-156,  dated  May  29. 1992. 

(1)  If  any  crack  is  detected  that  is  within 
the  limits  specified  in  McDonnell  Douglas 
Alert  Service  Bulletin  A53-158,  dated  May  29. 
1992,  prior  to  further  flight,  repair  the  crack  in 
accordance  with  that  service  bulletin.  After 
repair,  repeat  the  inspections  at  intervals  not 
to  exceed  4,350  landings,  in  a  manner 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office  (ACO),  FAA. 
Transport  Airplane  Directorate. 

(2)  If  any  crack  is  detected  that  exceeds  the 
limits  specified  in  McDonnell  Douglas  Alert 
Service  Bulletin  A53-158,  dated  May  29, 1992. 
prior  to  further  flight,  repair  the  crack  in  a 
manner  approved  by  the  Manager,  Los 
Angeles  ACO,  FAA,  Transport  Airplane 
Directorate. 

(3)  If  no  cracking  is  detected,  repeat  the 
inspections  at  intervals  not  to  exceed  4,350 
landings. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 


Angeles  ACO,  FAA,  Transport  Airplane 
Directorate.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August  7. 
1992. 

Bill  R.  Boxwell 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-20583  Filed  8-25-92;  8:45  am] 
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14  CFR  Part  39 

(Dock**  Na  M-NM-ieS-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  IModel  DC-10  and  KC-10 
(Military)  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).   

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  appUcable  to 
certain  McDonnell  Douglas  Model  DC- 
10  and  (Military)  KC-10  series  airplanes. 
This  proposal  would  require  visual 
inspection  of  the  left  and  right  main 
landing  gear  (MLG)  pistons  to  detect 
inward  buckling,  and  replacement  of  the 
MLG  piston,  if  necessary.  This  proposal 
would  also  require  either  modification 
or  replacement  of  the  rebound  check 
valve.  This  proposal  is  prompted  by 
several  incidents  of  MLG  piston  failure. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  failure  of  the 
MLG  piston  and  subsequent  reduced 
controllability  of  the  airplane  during 
landing. 

DATES:  Comments  must  be  received  by 
October  5. 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No,  92-NM- 
105-AD.  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 


McDonnell  Douglas  Corporation.  P.O. 
Box  1771.  Long  Beach.  California  90846- 
0001.  Attention:  Business  Unit  Manager, 
Technical  Publications — Technical 
Administrative  Support.  C1-L5B,  This 
information  may  be  examined  at  the 
FAA  Transport  Airplane  Directorate. 
1601  Lind  Avenue  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Maureen  Moreland,  Aerospace 
Engineer,  Los  Angeles  Aircraft 
Certification  Office.  ANM-121L  FAA 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beach. 
California  90806-2425;  telephone  (310) 
988-5238;  fax  (310)  988-5210. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-105-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter, 

AvailabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-105-AD.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 

Discussion 

Four  operators  of  McDonnell  Douglas 
Model  DC-10-10  series  airplanes  have 
reported  seven  incidents  of  failure  of  the 
main  landing  gear  (MLG)  piston.  One  of 


these  incidents  resulted  in  loss  of  the 
MLG.  The  MLG  piston  failures  were 
reported  on  Model  DC-10-10  series 
airplanes  that  had  accumulated  between 
19.000  and  40,000  flight  hours. 
Subsequent  investigation  of  these 
airplanes  revealed  that  the  piston  had 
buckled  and  failed  as  a  result  of 
excessive  rebound  chamber  pressures. 
Piston  buckling  failures,  if  not  corrected, 
could  result  in  failure  of  the  MLG  piston 
and  subsequent  reduced  controllability 
of  the  airplane  during  landing. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-10  Service 
Bulletin  32-227,  Revision  1,  dated  April 
30, 1992,  that  describes  procedures  for 
conducting  a  visual  inspection  to  detect 
inward  buckling  of  the  left  and  right 
MLG  pistons,  replacement  of  the  MLG 
pistons,  and  modification  and 
replacement  of  the  rebound  check 
valves.  The  modification  involves 
increasing  the  number  of  orifices  in  the 
rebound  check  valves  from  three  to  nine. 
This  will  reduce  rebound  pressure 
during  piston  extension,  which  will 
.reduce  the  risk  of  piston  buckling.  (The 
procedures  described  in  this  service 
bulletin  differ  between  airplanes  that 
have  been  modified  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  32r- 
60,  and  those  that  have  not  been 
modified.  Service  Bulletin  32-60 
describes  a  modification  of  the  MLG 
shock  strut  that  involves  replacement  of 
the  rebound  check  valve.) 

Since  an  unsafe  condition  has  been 
identiHed  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
t3rpe  design,  the  proposed  AD  would 
require  visual  inspection  of  the  left  and 
right  main  landing  gear  (MLG)  pistons  to 
detect  inward  buckling,  and 
replacement  of  the  MLG  piston,  if 
necessary.  This  proposal  also  would 
require  the  eventual  modification  or 
replacement  of  the  rebound  check  valve. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  423 
McDonnell  Douglas  Model  DC-10  and 
KC-10  (Mihtary)  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  195  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  6  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $1,205  per 
airplane.  Based  on  these  figures,  the  ^ 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$299,325.  The  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
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the  proposed  requirements  of  this  AD 
action. 

The  regulation!  i  proposed  herein 
would  not  have  s  ubstantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  wJOi  Executive  Order 
12612.  it  is  detenhined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  v^arrant  the  preparation 
of  a  Federalism  ^sessment. 

For  the  reason^  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rile"  under  Executive 
Order  12291:  (2)  (s  not  a  "significant 
rule"  under  the  l)OT  Regulatory  Policies 
and  Procedures  {44  FR  11034.  February 
2a  1979);  and  {3)1  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  R^latory  Flexibility  Act. 
A  copy  of  the  drift  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  khe  location  provided 
under  die  captioh  "AOORCSSes. ' 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety.   I 

The  Proposed  Afnendraent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  am^nd  14  CFR  part  39  of  the 
Federal  Aviatiofi  Regulations  as  follows: 

PART  3»-AIR^0RTHINESS 
DIRECTIVES 

1.  The  author  ty  citation  for  part  39 
continues  to  re^d  as  follows: 


Authority:  49  U 
1423;  49  U.S.C. 


10  Kg); 


§39.13    (Amended) 


S.C.  App.  1354(a).  1421  and 
and  14  CFR  11.69. 


2.  Section  39 


13  is  amended  by  adding 


the  following  m  fw  airworthiness 

directive: 

McDonnell  Doug  at:  Docket  92-NM-10&-AD. 

Applicability:  Model  DC-10-10.  -15.  -3a  - 
40,  and  KC-10  (Military)  series  airplanes; 
certificated  in  ant  category. 

Cowpliance:  Required  as  indicated,  unless 
accomplished  priviously. 

To  prevent  falLre  of  the  MLG  piston  and 
subsequent  reduced  controllability  of  the 
airplane  during  landing,  accomplish  the 
following: 

(a)  For  Model  bC-10-10  and  DC-10-15 
series  airplanes  (hat  have  not  been  modified 
in  accordance  with  McDonnell  Douglas  DC- 
10  Service  Bulletin  32-227.  dated  January  21. 
1991:  Within  two  years  after  the  effective 


date  of  this  AD.  accomplish  the  requirements 
of  paragraphs  (aHD  and  (a)(2)  of  this  AD: 

(1)  Conduct  a  visual  inspection  of  the  right 
and  left  main  landing  gear  (MLG)  pistons  to 
detect  inward  buckling,  if  inward  buckling  of 
the  MLG  piston  is  detected,  prior  to  further 
flight,  replace  the  MLG  piston,  in  accordance 
with  McDonnell  Douglas  DC-10  Service 
Bulletui  32-227,  Revision  1.  dated  April  30. 
1992. 

(2)  Determine  if  the  rebound  check  valve 
previously  has  been  replaced  in  accordance 
with  McDonnell  Douglas  Service  Bulletin  32- 
60.  Revision  3,  dated  August  7, 1974;  or 
Revision  4,  dated  November  6, 1974;  or 
Revision  5,  dated  May  1, 1975;  or  Revision  6. 
dated  June  20. 1975;  (hereafter  referred  to  as 

•SB  32-60"). 

(i)  If  the  rebound  check  valve  has  not  been 
replaced  in  accordance  with  SB  32-60:  Within 
two  years  after  tl»e  effective  dale  of  this  AD, 
replace  the  retx)und  check  valve  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  32-227,  Revision  1,  dated 
April  30. 1992,  or. 

(ii)  If  the  rebound  check  valve  has  been 
replaced  in  accordance  with  SB  32-60:  Within 
two  years  after  the  effective  date  of  this  AD, 
rework  or  replace  the  rebound  check  valve  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  32-227.  Revision  1,  dated 
April  30. 1992. 

(b)  For  Model  DC-10-10  and  DC-10-15 
series  airplanes  that  have  been  modified  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  32-227,  dated  January  21. 
1991;  and  for  all  Model  DC-10-30  and  DC-10- 
40  and  KC-10  series  airplanes:  Within  five 
years  after  the  effective  date  of  this  AD, 
accomplish  the  requirements  of  paragraphs 
{b)(l)  and  (b)(2)  of  this  AD: 

(1)  Conduct  a  visual  Inspection  of  the  right 
and  left  main  landing  gear  (MLG)  pistons  to 
delect  inward  bulling,  in  accordance  with 
McDonnell  Douglas  DC-10  Service  Bulletin 
32-227,  Revision  1.  dated  April  30, 1992.  If 
inward  buckling  of  the  MLG  piston  is 
detected,  prior  to  further  flight,  replace  the 
MLG  piston  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  32-227, 
Revision  1.  dated  April  3a  1992. 

(2)  Determine  if  the  rebound  check  valve 
previously  has  been  replaced  in  accordance 
with  SB  32-60. 

(i)  If  the  rebound  check  valve  has  not  been 
replaced  in  accordance  with  SB  32-6a  Within 
five  years  after  the  effective  date  of  this  AD. 
replace  the  rebound  check  valve  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  32-227,  Revision  1.  dated 
April  30. 1992.  or, 

(ii)  If  the  relx»und  check  valve  has  been 
replaced  in  accordance  with  SB  32-60:  Within 
five  years  after  the  effective  date  of  this  AD, 
rework  or  replace  the  rebound  check  valve  in 
accordance  with  McDonnell  Douglas  DC-10 
Service  Bulletin  32-227,  Revision  1,  dated 
April  30. 1992. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  I^s 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 


Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August  4, 
1992. 

Dairell  M.  Pederson. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-20584  Filed  8-26-92:  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  92-NM-122-AD] 

Airworthiness  Directives;  SAAB-Scanla 
Models  SAAB  SF-340A  and  SAAB 
340B  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  ' 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Model  SAAB-Scania  Models  SF-340A 
and  SAAB  340B  series  airplanes.  This 
proposal  would  require  visual 
inspections  to  detect  corrosion  on  the 
wing  upper  panel  in  the  fuel  tank  access 
door  area,  and  modification  of  the  fuel 
tank  access  door  area.  This  proposal  is 
prompted  by  reports  of  corrosion  caused 
by  moisture  and  contact  between  the 
conductive  paint  on  the  fuel  tank  access 
door  and  aircraft  structure.  The  actions 
specified  by  die  proposed  AD  are 
intended  to  prevent  reduction  of 
strength  of  the  upper  wing  panel  and 
possible  fuel  leakage. 
dates:  Comments  must  be  received  by 
September  14. 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
122-AD,  1601  Lind  Avenue  SW„  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-Scania  AB.  Product  Support. 
S-581.88.  Unkoping.  Sweden.  This 


information  may  be  examined  at  the 

FAA.  Transport  Airplane  Directorate, 

1601  Lind  Avenue  SW..  Renton, 

Washington, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mark  Quam.  Standardization 

Branch,  ANM-113.  FAA.  Transport 

Airplane  Directorate.  1601  Lind  Avenue 

SW..  Renton.  Washington  98055-4056; 

telephone  (206)  227-2145;  fax  (206)  227- 

1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
Interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-122-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
92-NM-122-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  9805&-t056. 

Discussion 

The  Luftfartsverket.  which  is  the 
airworthiness  authority  for  Sweden. 
recenUy  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Model  SAAB- 
Scania  Models  SF-340A  and  SAAB  340B 
series  airplanes.  The  Luftfartsverket 
advises  that  cases  have  been  reported  of 
corrosion  foimd  on  the  wing  upper  panel 
in  the  fuel  tank  access  door  area.  The 


corrosion  was  caused  by  moisture  and 
contact  between  the  conductive  paint  on 
the  fuel  tank  access  door  and  wing 
structure.  If  uncorrected,  this  condition 
could  result  in  the  reduction  of  strength 
of  the  wing  upper  panel  and  possible 
fuel  leakage. 

SAAB-Scania  AB  has  issued  SAAB 
Service  Bulletin  340-57-020,  Revision  1, 
dated  April  3. 1992.  which  describes 
procedures  for  performing  visual 
inspections  to  detect  corrosion  on  the 
wing  upper  panel  in  the  fuel  tank  access 
door  area,  corrosion  removal,  surface 
treatment,  and  the  installation  of 
protection  plates  on  the  fuel  tank  access 
hole  doublers.  The  Luftfartsverket 
classified  this  service  bulletin  as 
mandatory  and  issued  Swedish 
Airworthiness  Directives  (SAD)  No.  1- 
052  in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Sweden. 

This  airplane  model  is  manufactured 
in  Sweden  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the 
Luftfartsverket  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings' of  the  Luftfartsverket.  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
visual  inspections  to  detect  corrosion  on 
the  wing  upper  panel  in  the  fuel  tank 
access  door  area,  corrosion  removal, 
surface  treatment,  and  the  installation  of 
protection  plates  on  the  fuel  tank  access 
hole  doublers.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  172  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  96  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  be  provided  by  SAAB-Scania  AB 
at  no  cost  to  operators.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $908,160.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  1 
certify  that  this  proposed  regulation  |1) 
is  not  a  "major  rule"  luider  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421  and 
1423: 49  U.S.C.  106(g):  and  14  CFR  11  89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Saab-Scania:  Docket  g2-NM-122-AD. 

Applicability:  Models  SAAB  SF-340A  and 
SAAB  340B  series  airplanes;  as  listed  in 
SAAB  Service  Bulletin  340-57-020,  Revision 
1,  dated  April  3, 1992:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  reduction  of  strength  of  the 
wing  upper  panel  and  possible  fuel  leakage, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AD,  perform  a  visual  inspection  for 
corrosion  on  the  wing  upper  panel  in  the  fuel 
tank  access  door  area,  in  accordance  with 
SAAB  Service  Bulletin  340-57-020,  Revision 
1.  dated  April  3. 1992. 
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(1)  If  corroeion  )b  detected,  prior  to  further 
flight,  tlend  or  grilid  it  out.  and  measiue  the 
thicknes*  of  the  blended  or  ground  part,  in 
accordance  with  l|i€  service  bulletin. 

(i)  If  the  thicknq«»  of  the  blended  or  ground 
part  is  within  the  tolerances  specified  in  the 
service  bulletin,  abply  surface  treatments  in 
accordance  with  tie  service  bulletin. 

(ii)  If  the  blended  or  ground  part  is  outside 
the  tolerances  spacified  in  the  service 
bulletia  prior  to  ftalher  flight,  repair  in  a 
manner  approvedfby  the  Vrlanager. 
Standardization  ^anch.  ANM-n3.  FAA. 
Transport  Airplaile  Directorate. 

(2)  IT  corrosion  is  not  found,  apply  surface 
treatments  in  accordance  with  the  service 
bullehn. 

(b)  Within  6  mdn^s  after  accompUshing 
paragraph  (a)  of  wis  AD.  perform  a  second 
visual  inspection  to  detect  corrosion  on  the 
wing  upper  panel  in  the  fuel  tank  access  door 
area,  in  accordance  with  SAAB  Service 
Bulletin  340-57-Oto,  Revision  1.  dated  April  3. 
1992.  [ 

(1)  If  corrosionis  detected,  prior  to  further 
flight,  blond  or  grind  it  out.  and  measure  the 
thickness  of  the  liiended  or  ground  part,  hi 
accordance  with  4he  service  bulletin. 

(i)  If  the  IhickntsB  af -the  blended  or  ground 
part  is  within  theltolerances  specified  in  the 
service  bulletin.  Apply  surface  treatments  in 
accordance  with  the  service  biilletin. 

(li)  If  the  blended  or  ground  part  is  outside 
the  toleranoes  specified  in  the  service 
bulletin,  prior  to  further  flight,  repair  in  a 
manner  approved  by  the  Manager. 

Branch.  ANM-113,  FAA. 
tie  Directorate, 
ijis  not  found,  apply  surface 
nee  with  the  service 


Issued  m  Ronton.  Washington,  on  July  13, 
1092. 

BillR.S«KweB. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certifioation  Service. 
[FR  Doa  92-20585  Filed  B-2fr-92:  8:45  am] 
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Standardization 
Transport  Airpl 

(2)  If  corrosi 
treatments  in  a 
bulletin. 

(3)  Following 
repairs  required 


DEPWmyiElfT  OF  HOOWMG  AMD 
URBAN  OeVELOPMENT 

Office  ot  ttM  tnapeetor  Ganeral 

24  CFR  Part  2003 

rOockrt  tto.  H-«-in  1 ;  FH-3299-P-01 J 

RIN250S-AAD7 

Ira^emeirtation  of  Vne  Privacy  Act  of 

1974 

AOENCv:  Office  of  fte  Inspector  General. 

HUD. 

ACTiantProposfidnile.  


le  visual  inspection  and 

.   _. ^^  paragraph  (b)  of  this  AD. 

prior  to  further  fight,  install  protection  plates 
an  alliuel  tank  aocen  hole  doutflers,  and 
apply  surface  tr^tments,  in  accordance  with 
the  service  bulle^. 

(c)  Installation  of  protection  plates  on  all 
fuel  tank  access  tiole  doublers  and 
application  of  su  rface  treatnKnts,  in 
accordance  with  SAAB  Service  Bulletin  340- 
57-020.  Revision  1.  dated  April  3. 1992.  that  is 
accomplished  pi  torlo  f\n"ther  flight  following 
the  visual  mspet  tion  required  by  paragraph 
(a)  of  this  AD.  ci  institutes  terminating  action 
for  the  visual  ini  pection  required  by 
paragraph  [h]  ol  this  AD. 

(d)  An  altemqtivE  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  ace  iptable  level  of  safety  may  be 
used  if  approve! ;  by  the  Manager 
Standardization  Branch.  ANM-n3. 
Operators  shall  submh  their  requeets  through 
an  appropriate )  AA  'Principal  Maintenance 
Inspector,  who  \  Day  add  comments  and  then 
send  it  to  the  M  inager.  Standardization 
Brandi.  ANM-113. 

Note:  Informs  tion  concerning  the  existence 
of  approved  alt  (mative  methods  of 
compliance  wit  i  this  AD.  if  any.  may  be 
obtained  from  t  le  Standardization  Branch. 
ANM-113. 

(e)  Special  fli  jht  permits  may  be  issued  in 
accordance  wit  i  FAR  21.197  and  21.M9  to 
operate  the  air]  lar>e  to  a  location  where  the 
requirements  o  this  AD  can  be 
accomplished. 


StMNHKNT:  l^js  proposed  rule  would 
implement  ftie  requirements  of  the 
Priv-acy  Act  of  1974  in  the  Office  of  the 
Inspector  General  by  creating  a  new 
part  2003  to  24  CW  chapter  XH.  It  is 
intended  to  stipplement  the 
Department's  existing  Privacy  Act 
regulations  at  24  CFR  part  16. 
DATES:  Comment  due  date:  October  28, 

■re92. 

^pnQc««p«-  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  .to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel.  Room 
1027B,  Department  of  Housing  and 
Urban  Devdopment.  451  Seventh  Street, 
SW.,  Washington.  DC  204M. 
Communications  should  refer  to  the 
abo*.'e  docket  number  and  title.  A  copy 
of  eadi  communication  submitted  will 
be  availatile  for  public  ihspeotion  and 
copying  between  7:30  a.m.  «nd  5:30 p.m. 
weeitdays  at  the  above  addreas. 
PM  .FURTHen  INFOMMATiON  CONTACT: 
Philip  A.  Kesaris,  Deputy  Assistant 
General  Counsel.  Inspector  General  and 
Administrative  Proceedings  Division. 
Office  of  General  Counsel,  room  10251. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410,  (202)  708-23S0. 
(This  is  not  a  toll  free  number.) 
SVIPnEMBNTARY  INFORMATfON: 

Backgrouod 

The  Inspector  General  Act  of  1978  {5 
U.S.C.  App.)  was  enacted  to  create 
independent  and  objertive  tmrts  to 
perform  various  investigative  and 
monitoring  functions  in  several 
Executive  agencies  of  the  Federal 
Government,  including  the  Department 
of  Housing  and  Urban  Development 


("HUD"). This  Act  confers  broad 
authority  upon  the  Inspector  General  te 
conduct  independent  inv«8tigations  and 
audits.  Consistent  with  its  statutory 
independence.  Ae  Inspector  General  erf 
HUD  has  adopted  separate  regulations 
at  24  CFR  chapter  XU  which  are 
applicable  only  to  the  Office  of 
Inspector  General  ("OIG").  Currently, 
chapter  XII  concerns  such  OIG  matters 
as  organization,  functions,  and 
delegatioM  of  authority  (part  2000). 
availability  of  information  to  the  public 
(part  2002).  and  production  in  response 
to  subpoenas  or  demands  of  courts  or 
other  authorities  (part  2004).  See  57  FR 
2225,  January  21, 1992. 

The  hispector  General  of  HUD 
proposes  to  estabUsh  a  new  part  2008  to 
chapter  XH,  for  "the  purpose  of 
implementing  the  requirements  of  Ac 
Privaigr  Act  of  1974  (5.  U.S.C.  552a)  in 
the  OIG.  This  new  part  2003  generally 
incorporates  the  Department's  existing 
Privacy  Act  regulations  (24  CFR  partie) 
with  some  modifications  of  a  mostly 
technical  nature. 

However,  §S  20Q3.B  (General 
Exemptions)  and  2003.9  (Specific 
Exemptions)  of  the  proposed  rule 
constitute  a  significant xevision  to  the 
OIG's  exemption  regulations  currently 
found  at  24  CFR  16.14  and  16.5.  The 
proposed  Si  20Q3.8  and  2003.9  clarify  the 
scope  of  the  exemptions  applicable  to 
the  OIG  system  of  records  entitled 
"Investigative  Files  of  the  Office  of 
Inspector  General"  t^  providing  reasons 
for  exemptions  from  particular 
subsections  of  Ihe  Privacy  Act  that  are 
more  detailed  than  those  currently 
found  at  24  CFR  16 J4  and  16.15.  In 
addition,  the  proposed  Si  2003.6  and 
2003.9  set  forth  the  exemptions  feat  are 
applicable  to  two  new  DIG  systems  of 
records.  'Hotline  Complaint  Files  of  Ifae 
Office  of  Inspector  General"  and  "Name 
Indices  System  of  the  Office  of  Inspector 
General." 

Other  Matters 

Environmental  review 

In  accordance  with  40  CFR  1508.4  erf 
the  regulations  of  the  Council  on 
Environmental  Quali^  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  proposed  in  iHis 
document  are  determined  not  to  have 
the  potential  of  having  a  significant 
impact  on  the  quality  of  the  human 
environment,  and.  therefore,  are 
categorically  excluded  from  the 
requiremenits  irf  the  National 
Environmental  Poliqy  Aot  of  1989. 
Accordingly,  a  Finding  of  No  Significant 
Impact  IB  iwt  Tequh^. 


Impact  on  Economy 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  1(b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17. 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  there 
are  no  anti-competitive  discriminatory 
aspects  of  the  proposed  rule  with  regard 
to  small  entities  nor  are  there  any 
unusual  procedures  that  would  need  to 
be  complied  with  by  small  entities. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  will  not  have 
substantial  direct  ejects  on  States  or 
their  political  subdivisions,  or  the 
relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  OfHcial  imder  Executive 
Order  12606.  The  Family,  has 
determined  that  this  proposed  nde  does 
not  have  potential  for  significant  impact 
on  family,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  Order. 

Regulatory  Agenda 

This  proposed  rule  did  not  appear  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  April  27, 1992 
(57  FR  16804). 

List  of  Subjects  in  24  CFR  Part  2003 

Privacy  Act  of  1974. 


Accordingly,  24  CFR  Chapter  XII  is 
proposed  to  be  amended  by  adding  a 
new  part  2003,  to  read  as  follows: 

PART  2003— IMPLEMENTATION  OF 
THE  PRIVACY  ACT  OF  1974 

2003.1  Scope  of  the  part  and  applicability  of 
other  HUD  regulations. 

2003.2  Defmitions. 

2003.3  Requests  for  records. 

2003.4  Officials  to  receive  requests  and 
inquiries. 

2003.5  Initial  denial  of  access  to  records. 

2003.6  Disclosure  of  a  record  to  a  person 
other  than  the  individual  to  whom  it 
pertains. 

2003.7  Authority  to  make  law  enforcement- 
related  requests  for  records  maintained 
by  other  agencies. 

2003.8  General  Exemptions. 

2003.9  Specific  Exemptions. 
Authority:  6  U.S.C  552a:  S  U.S.C  App. 

(Inspector  General  Act  of  1976);  42  U.S.C. 
3535(d). 

92003.1  Scope  Of  the  part  and 
applicability  of  other  HUD  reguiatlont. 

(a)  General.  This  part  contains  the 
regulations  of  the  Office  of  Inspector 
General  ("OIG")  implementing  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  The 
regulations  inform  the  public  that  the 
Inspector  General  has  the  responsibility 
for  carrying  out  the  requirements  of  the 
Privacy  Act  and  for  issuing  internal  OIG 
orders  and  directives  in  connection  with 
the  Privacy  Act.  These  regulations  apply 
to  all  records  that  are  contained  in 
systems  of  records  maintained  by  the 
OIG  and  that  are  retrieved  by  an 
individual's  name  or  personal  identifier. 

(b)  Applicability  of  part  16.  In 
addition  to  these  regulations,  the 
provisions  of  24  CFR  part  16  apply  to  the 
OIG,  except  that  appendix  A  to  part  16 
is  not  applicable.  The  provisions  of  this 
part  shall  govern  in  the  event  of  any 
conflict  with  the  provisions  of  part  16. 

92003.2  Dcfinitiona. 

Certain  terms  used  in  24  CFR  part  16 
have  the  following  meanings  for 
purposes  of  this  part: 

Department.  "The  term  "Department, " 
as  used  in  24  CFR  part  16,  means  the 
OIG  for  purposes  of  this  part,  except 
that,  as  used  in  9S  16.1(d).  16.11(b)(1), 
(3),  and  (4)  and  16.12(e),  the  term  means 
the  Department  of  Housing  and  Urban 
Development. 

Privacy  Act  Officer.  The  term 
"Privacy  Act  Officer,"  as  used  in  24  CFR 
part  16,  means  the  Assistant  Inspectors 
General  described  in  i  2000.5  of  this 
part. 

Privacy  Appeals  Officer.  The  term 
"Privacy  Appeals  Officer,"  as  used  in  24 
CFR  part  16,  means  the  Inspector 
General  for  purposes  of  this  part.  The 


Secretary  of  HUD  has  delegated  to  the 
Inspector  General  the  authority  to  act  as 
the  Privacy  Appeals  Officer  for  denials 
of  requests  for  records  maintained  by 
the  OIG. 

9  2003.3    Requests  for  records. 

(a)  A  request  from  an  individual  for  an 
OIG  record  about  that  individual  which 
is  not  contained  in  an  OIG  system  of 
records  will  be  considered  to  be  a 
Freedom  of  Information  Act  (FOIA) 
request  and  will  be  procesised  under  24 
CFR  part  2002. 

(b)  A  request  from  an  individual  for 
an  OIG  record  about  that  individual 
which  is  contained  in  an  OIG  system  of 
records  will  be  processed  under  both  the 
Privacy  Act  and  the  FOIA  in  order  to 
ensure  maximum  access  under  both 
statutes.  This  practice  will  be 
undertaken  regardless  of  how  an 
individual  characterizes  the  request. 

(1)  The  procedures  for  inquiries  and 
requirements  for  access  to  records  under 
the  Privacy  Act  are  more  specifically  set 
forth  in  24  CFR  part  16,  except  that 
appendix  A  to  part  16  does  not  apply  to 
the  OIG. 

(2)  An  individual  will  not  be  required 
to  state  a  reason  or  otherwise  justify  his 
or  her  request  for  access  to  a  record. 

92003.4    Officials  to  receive  requtcU  and 
inqulrtea. 

Officials  to  receive  requests  and 
inquiries  for  access  to.  or  correction  of, 
records  in  OIG  systems  of  records  are 
the  Privacy  Act  Officers  described  in 
i  2003.2  of  this  part.  Written  requests 
may  be  addressed  to  the  appropriate 
Privacy  Act  Officer  at:  Office  of 
Inspector  General,  Department  of 
Housing  and  Urban  Development, 
Washington,  DC  20410,  or  to  a  particular 
Regional  Office  listed  in  S  2000.6(d)  of 
this  part,  for  referral  to  the  appropriate 
Privacy  Act  Officer. 

9  2003.5    Initial  denial  of  accesa  to  records. 

(a)  Access  by  an  individual  to  a 
record  about  that  individual  which  is 
contained  in  an  OIG  system  of  records 
will  be  denied  only  upon  a 
determination  by  the  Privacy  Act  Officer 
that: 

(1)  The  record  was  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding;  or  the  record  is  subject  to 
a  Privacy  Act  exemption  under  i  2003  8 
or  9  2003.9  of  this  part;  and 

(2)  The  record  is  also  subject  to  a 
FOIA  exemption  under  9  2002.21(b)  of 
this  part. 

(b)  If  a  request  is  partially  denied,  any 
portions  of  the  responsive  record  that 
can  be  reasonably  segregated  will  be 
provided  to  the  individual  after  election 


F#dflBal 


/  Vol.  S!.  No.  i«7  y  Ilmwday,  Angnrt  27,  lfl§2  /  Propeaed  ftiAes 


Federal  Ragbtw  /  Vol.  57.  No.  167  /  Thursday.  August  27.  1992  /  Proposed  Rules  38807 


of  those  portionBldetermined  ts  be 
eKempL  I 

{c]  The  proviftitns  of  24CER  16.«(b) 
and  167,  conoenQing  noUfication  of  an 
initial  denial  of  access  and 
administrative  rav'iew  of  the  initial 
denial,  appVy  to  wie  OIG,  except  that: 

(1)  The  final  determination  of  the 
Inspector  General  as  Privacy  Appeals 
Offioe  for  the  OIG,  will  be  in  writing  and 
will  constitute  finai  action  «f  the 
Department  on  a  request  for  access  to  a 
record  in  an  OiG  system  of  uecords;  and 

(2)  If  the  denial  of  the  request  is  in 
whole  or  in  part Jipheld,  the  final 
determination  of  the  Inspector  General 
will  include  noti( «  of  the  right  to  judicial 
review. 

§2003.6    Disotowiraefarecordle* 
person  o<Mr  than  1lw4ndivMinlle  whom  H 
pertains. 

(a)  The  OTG  may  disclose  an 
individual's  record  to  a  person  other 
than  the  individual  to  whom  the  reccml 
pertains  in  the  ftUowing  instances: 

(1)  Upon  writti  sn  request  by  the  < 
individual,  incluiing  authorization 
under  24  Cf«  16^{€): 

(2)  With  the  ptior  written  consent  af 
the  individual: 

(3)  To  a  paren  or  legal  guardian  of  the 
individual  under  5  U.S.C.  532a{h);-or 

(4)  When  permitted  by  the  provisions 
of  5  U.S.C.  552a5>)(l)  through  (12). 


JMI 


§2003.7    Authorty  to  make  law 
enforcement-related  requests  Tor  recocds 
mamtained  1>y  ottier  agenctea. 

(a)  The  Inspetjtor  General  is 
authorized  by  written  delegation  from 
the  Secretary  oflHUD  and  under  the 
Inspector  Geneml  Act  to  make  written 
requests  under  3U.S.C.  552a(bJ(7)  for 
transfer  of  reconds  maintained  by  other 
agencies  which  are  necessary  to  carry 
out  an  au&orizad  law  enforcement 
activity  under  tlie  Inspector  General 
Act. 

(b)  The  Inspei  ;tor  General  delegates 
the  authority  under  paragraph  (a)  of  this 
section  to  the  fc  Uowing  OIG  officials: 

(1)  Deputy  Ini  pector  General; 

(2)  Assistant  nspector  General  for 
Audit; 

(3)  Assistant  nspector  General  for 
Investigation;  a  id 

(4)  Assistant  nspector  General  for 
Management  ai  d  Policy. 

(c)  The  officials  listed  in  paragraph  (b) 
of  this  section  r  lay  not  redelegarte  the 
authority  descr  bed  in  paragraph  (a)  of 
this  section. 

§  2003.8    Gencr^  exemptions. 

(a)  The  syste  ns  of  records  entrtled 
"Investigative  i'lles  of  the  Offioe  of 
Inspector  Gene -al."  "Hotline  Complaint 
Files  of  the  Off  oe  of  Inspector  General," 
and  "Name  bu  ices  System  of  the  Office 


of  Inspector  General"  consist,  in  part«f 
information  compiled  by  the  OIG  for  Ae 
purpose  of  criminal  law  enforoemeitt 
investigations.  Therefore,  to  the  extent 
that  mfonnation  in  these  systems  falls 
within  the  soope  ofExemptfion  C))(2)<rf 
the  Privacy  Act,  5  U.S.C.  552a(j)(2),  these 
systems  of  records  are  exempt  from  the 
requirements  of  the  following 
subsections  of  the  Privacy  Act,  for  the 
reasons  stated  bel&w. 

(1)  From  subsection  (c)(3),  because 
release  of  an  accounting  of  disclosures 
to  an  individual  who  is  the  subject  of  an 
investigation  could  reveal  Ae  nature 
and  scope  of  the  investigation  and  could 
result  in  the  altering  or  destruction  of 
evidence,  improper  influencing  of 
witnesses,  and  other  evasive  actions 
that  could  impede  or  compromise  the 
investigation. 

(2)  From  subsection  (d)(1),  because 
release  of  investigative  records  to  an 
individual  who  is  the  subject  of  an 
investigation  could  interfere  with 
pending  or  prospective  law  enforcement 
proceedings,  constitute  an  unwarranted 
invasion  of  the  personal  privacy  of  third 
parties,  reveal  Qie  identity  af 
confidential  sources,  or  reveal  sensitive 
investigative  techniques  and  procedures. 

(3)  Prom  subsection  ,(d)(23,  because 
amendment  of  correction  of 
investigative  records  could  interfere 
with  pending  or  prospective  law 
enforcement  proceedings,  or  could 
impose  an  impossible  administralive 
and  investigative  burden  by  requiring 
the  OIG  to  continu(?uBly  retrograde  its 
investigations  attempting  to  resolve 
questions  of  accuracy,  relevance, 
timeliness  and  completeness. 

(4)  From  subsection  (e)(1),  because  it 
is  often  impossible  to  determii]^ 
relevance  as  necessity  of  information  in 
the  early  stages  of  an  investigation.  The 
value  of  such  information  is  a  question 
of  judgment  and  timing;  what  appears 
relevant  and  necessary  When  collected 
may  ultimately  be  evaluated  and  viewed 
as  irrelevant  and  unnecessary  to  an 
investigation.  In  addition,  the  OJG  may 
obtain  information  concerning  the 
violation  ef  laws  other  dian  those  within 
the  scope  of  its  jurisdiction.  In  the 
interest  of  effective  law  enforcement, 
the  OiG  should  retain  this  information 
because  it  may  aid  in  establishing 
patterns  of  unlawful  activity  and 
provide  leads  for  other  law  enforcement 
figencies.  Further,  in  obtaining  evidence 
during  an  investigation  information  may 
be  provided  to  the  OKJ  which  relates  to 
matters  incidental  to  the  main  purpose 
of  the  investigation  but  which  may  be 
pMJTtinent  to  the  investigative  jurisdiction 
of  another  agency.  Such  informatioa 
cannot  read»ly  be  identified. 


(5)  From  subsection  (e)(2).  because  in 
a  law  enforcement  investigation  it  is 
usually  counterproductive  to  collect 
information  to  the  greatest  extent 
practicable  dhectly  from  the  subject 
thereof,  h  is  not  always  feasible  to  rely 
upon  the  subject  of  an  investigation  as  a 
source  for  information  -which  may 
implicate  him  or  her  in  illegal  activities. 
In  addition,  coHecttng  information 
directly  from  the  subject  could  seriously 
compromise  an  investigation  by 
prematurely  revealing  its  nature  and 
scope,  or  could  provide  the  subject  with 
an  opportunity  to  conceal  criminal 
activities,  or  intimidate  potential 
sources,  in  order  to  avoid  apprehensiwn. 

(6)  From  subsection  (e)(3),  because 
providing  such  notice  to  the  subject  of 
an  investigation,  or  to  other  individual 
sources,  could  seriously  compromise  the 
investigation  by  prematurely  revealing 
its  nature  and  scope,  or  could  inhibit 
cooperalion.  permit  the  subject  to  ei'ade 
apprehension,  or  cause  interference  with 
undercover  activities. 

§  2003.9    SpeciDc  exefnptions. 

(a)  The  systems  of  records  entitled 
"Investigative  Files  of  the  Office  of 
Inspeclar  General."  "Hotline  Complaint 
Files  of  the  Office  of  Inspector  General" 
and  "Name  indices  System  of  the  Office 
of  Inspector  General"  consist,  in  part,  of 
investigatory  material  compiled  by  the 
OIG  for  law  enforcement  purposes. 
Therefore,  to  the  extent  that  information 
in  these  systems  falls  within  the 
coverage  of  exemption  (k)(2)  of  the 
Privacy  Act,  5  tJ.S.C.  552a(kJ(2),  these 
systems  of  records  are  exempt  from  the 
requirements  of  the  following 
subsections  of  the  Privacy  Act,  for  the 
reasons  stated  below. 

(1)  From  subsection  (c)(3),  because 
release  of  an  accounting  of  disclosures 
to  an  individual  who  is  the  subject  of  an 
investigation  could  reveal  the  nature 
and  scope  of  the  investigation  and  could 
result  in  the  alterir^  or  destruction  of 
evidence,  improper  influencing  of 
witnesses,  and  other  evasive  actions 
that  could  impede  or  compronrise  the 
investigation. 

(2)  From  subsection  (d)(1),  because 
release  of  investigative  records  to  tm 
individual  who  is  the  subject  of  an 
investigation  could  interfere  with 
pending  or  prospective  law  enforcement 
proceedings,  constitute  an  unwarranted 
invasion  of  tlie  personal  privacy  of  third 
parties,  reveal  the  identity  of 
canfidential  sources,  or  reveal  sensitive 
investigative  techniques  and  procedures. 

(3)  From  subsection  (d)(2).  because 
amendment  or  correction  of 
investigative  records  could  interfere 
with  pending  or  proapectiw  law 


enforcement  proceedings,  or  could 
impose  an  impossible  administrative 
and  investigative  burden  by  requiring 
the  OIG  to  continuously  retrograde  its 
investigations  attempting  to  resolve 
questions  of  accuracy,  relevance, 
timeliness  and  completeness. 

(4)  From  subsection  (e)(1).  because  it 
is  often  impossible  to  determine 
relevance  or  necessity  of  information  in 
the  early  stages  of  an  investigation.  The 
value  of  such  information  is  a  question 
of  judgment  and  tinung:  what  appears 
relevant  and  necessary  when  collected 
may  ultimately  be  evaluated  and  viewed 
as  irrelevant  and  unnecessary  to  an 
Investigation.  In  addition,  the  OIG  may 
obtain  information  concerning  the 
violation  of  laws  other  than  those  within 
the  scope  of  its  jtuisdiction.  In  the 
interest  of  effective  law  enforcement, 
the  OIG  should  retain  this  information 
because  it  may  aid  in  establishing 
patterns  of  unlawful  activity  and 
provide  leads  for  other  law  enforcement 
agencies.  Further,  in  obtaining  evidence 
during  an  investigation,  information  may 
be  provided  to  the  OIG  which  relates  to 
matters  incidental  to  the  main  purpose 
of  the  investigation  but  which  may  be 
pertinent  to  the  investigative  jurisdiction 
of  another  agency.  Such  information 
cannot  readily  be  identified. 

(b)  The  systems  of  records  entitled 
"Investigative  Files  of  the  Office  of 
Inspector  General,"  "Hotline  Complaint 
Files  of  the  Office  of  Inspector  General" 
and  "Name  Indices  System  of  the  Office 
of  Inspector  General"  consist  in  part  of 
investigatory  material  compiled  by  the 
OIG  for  the  purpose  of  determining 
suitability,  eligibiUty,  or  qualifications 
for  Federal  civilian  employment  or 
Federal  contracts,  the  release  of  which 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence.  Therefore,  to  the 
extent  that  information  in  these  systems 
falls  within  the  coverage  of  Exemption 
(k)(5)  of  the  Privacy  Act  5  U.S.C 
552a(k)(S),  these  systems  of  records  are 
exempt  fhnn  the  requirements  of 
subsection  (d)(1),  because  release  would 
reveal  the  identity  of  a  source  who 
furnished  information  to  the 
Government  under  an  express  promise 
of  confidentiality.  Revealing  the  id^itity 
of  a  confidential  source  could  impede 
future  cooperation  by  sources,  and  could 
result  in  harassment  or  harm  to  such 
sources. 

Dated:  Auguit  21, 19B2. 
|ohn  |.  Connors, 
Deputy  Inspector  General. 
[PR  Doc  02-20562  Filed  6-26-02: 6:45  am] 
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FEDERAL  MARfTIME  COMMISSION 

46  CFR  Part  571 
(Docket  No.  ta-M] 

Unpaid  Frvlght  CtiargM 

AQENCV:  Federal  Maritime  Commission. 
ACTION:  Proposed  interpretive  rule. 

SUMMANV:  The  Federal  Maritime 
Commission  proposes  to  add  to  its 
regulations  in  "Interpretations  and 
Statements  of  Policy"  a  statement  that 
the  Commission  does  not  have 
jurisdiction  to  adjudicate  a  complaint 
brought  by  an  ocean  common  carrier 
against  a  shipper  over  unpaid  ocean 
freight  bills.  Under  this  proposed 
jurisdictional  ruling,  such  a  complaint 
would  be  required  to  be  brought  in  an 
appropriate  court,  similar  to  a  suit  for 
breach  of  a  service  contract.  All  pending 
Commission  proceedings  involving  such 
complaints  will  be  held  in  abeyance 
pending  final  action  in  this  proceeding. 
DATCt:  Comments  due  September  28, 
1992. 

AODlietSCS:  Comments  (original  and  15 
copies)  are  to  be  submitted  to:  Joseph  C 
PoUdng.  Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street 
NW.,  Washington,  DC  20573-0001,  (202) 
523-5725. 

FOM  fUNTHER  mfohmation  comtact: 
Robert  D.  Bourgohi,  General  Counsel, 
federal  Maritime  Commission,  800 
North  Capitol  Street,  NW.,  Washington. 
DC  20573-0001.  (202)  523-5740. 
SUPPtCMENTAIIV  INFORMATION: 

Background 

In  recent  years,  a  series  of  complaints 
has  been  filed  with  the  Federal  Maritime 
Commission  ("FMC*  or  "Commission") 
by  ocean  common  carriers  seeking  to 
recover  unpaid  freight  from  shippers. 
These  complaints  have  been  brought 
under  section  10(a)(1)  of  the  Shipping 
Act  of  1984  ("1984  Act"),  which  provides 
that  no  person  may  *  *  * 

*  *  *  knowingly  and  wilfully,  directly  or 
indirectly,  by  meens  of  false  billing.  fals« 
classification,  false  weighing,  false  report  of 
weight  Mm  measurement  or  by  any  other 
unjust  or  unfair  device  or  means  obtain  or 
attempt  to  obtain  ocean  transportation  for 
property  at  less  than  the  rates  or  charges  that 
would  otherwise  be  applicable  *  *  *. 

46  U.S.C  app.  1709(a)(1). 

As  described  in  more  detail  below, 
the  passage  of  the  1984  Act  removed  a 
long-standing  procedural  barrier  to 
complaints  of  any  kind  against  shippers. 
The  subsequent  carrier  freight  collection 
complaints  typically  have  not  been 
defended  by  the  shipper  respondents, 
and  default  judgments  have  resulted. 


However,  an  issue  exists  as  to  whether 
the  Commission  has  substantive  (as 
distinguished  from  procedural) 
jurisdiction  over  such  complaints.  As  a 
general  matter,  the  Commission  may 
raise  at  any  time  an  issue  regarding  its 
own  jurisdiction,  if  it  does  so  in  an 
appropriate  manner.  See,  e.g.,  Judice  v. 
Vail,  430  US.  327, 331  (1977);  Liberty 
Mutual  Insurance  Co.  v.  Wetzel,  414 
U.S.  737,  740  (1976).  In  order  to  give 
interested  persons  a  full  opportunity  to 
state  rtteir  views,  the  Commission  is 
raising  this  jurisdictional  issue  in  the 
form  of  a  proposed  interpretive  rule. 
Pending  receipt  of  comments  and 
issuance  of  a  final  rule,  all  current  FMC 
proceedings  involving  unpaid  freight 
allegations  under  section  10(a)(1)  have 
been  placed  in  hiatus. 

A.  Procedural  History 

Section  22  of  the  old  Shipping  Act. 
1916  ("1916  Act"),  allowed  complaints 
that  alleged  violations  by  three  specified 
classes:  carriers  and  "other  persons 
subject  to  the  Act"  which  section  1  of 
the  Act  defined  to  mean  freight 
forwarders  and  terminal  operators.  46 
U.S.a  801.  821  (1982).  Originally,  the 
substantive  prohibitions  of  the  1916  Act 
did  not  include  shippers. 

In  1936.  section  16  of  the  1916  Act  was 
expanded  to  include  a  specific 
proscription  against  certain  behavior  by 
shippers.'  A  new  initial  paragraph 
staled: 

That  it  shall  be  unlawful  for  any  shipper, 
consignor,  consignee,  forwarder,  broker,  or 
other  person,  or  any  officer,  agent,  or 
employee  thereof,  knowingly  and  willfully, 
directly  or  indirectly,  by  means  of  false 
billing,  false  classiHcation,  false  weighing, 
false  report  of  weight  or  by  any  other  unjust 
or  unfair  device  or  means  to  obtain  or 
attempt  to  obtain  transportatioa  by  water  for 
property  at  less  than  the  rates  or  charges 
which  wonld  otherwise  be  applicable. 

Id.  815  (1982).  However,  no  change  was 
made  in  section  22  regarding  private 
complaints.  Shipper  transgressions 
against  the  new  provision  of  section  16 
created  only  a  public  remedy,  i.e., 
criminal  penalties  which  were  to  be 
sought  in  the  courts  by  the  Department 
of  Justice  ('TKDJ").*  both  before  »  and 


'  Pub.  L  No.  74-fla5. 4B  S««t  ISl*. 

'  Section  le  originally  stated  "Wtio«*cr  violates 
any  provision  of  this  section  shall  b«  floilty  of  ■ 
misdemeaaof  punlshat)le  by  a  fine  of  not  i»cre  than 
S&aOO  for  aach  offenM."  Enforcament  actions  could 
be  Inliiatad  either  by  DOJ  orginally.  United  Stoles 
V.  Ameriooa  Unton  Transport  Inc  .  232  FSuiip.  700 
(D.N.|.  1962).  or  by  an  Initial  investigatton  by  tha 
ComniissMa  and  a  later  referral  to  DO),  m,  fn  A.'' 
Muhia,  Rutin  andRaiur  Corp.. «  FJ4.B.  23S  |1M1). 

•  Prince  Line.  Ltd.  v.  Amenoon  Paptr  Produ^-U. 
Inc.  55  T2d  1053. 1056  (2d  Or.  1S32). 
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after  ♦  the  1936jamendment  to  section 
le,  complaints  by  carriers  seeking 
reparations  fropi  shippers  were  held  to 
be  unauthorized  by  the  1916  Act.  This 
applied  to  any  brivate  reparations 
complaint  against  a  shipper,  not  just 
carrier  complaitits  seeking  reparations 
for  unpaid  freight;  a  shipper  simply  was 
not  liable  for  reparations  under  the  old 
1916  Act.  I  ,      .  . 

In  1972,  Condress  decriminalized  the 
provision  of  section  16  addressed  to 
shippers,  changing  the  criminal  penalty 
to  a  civil  penally  in  the  same  amount.' 
Enforcement  authority  remained  with 
DOJ  until  1979.  when  the  penalties  were 
increased  subatantially  and  the 
Commission  wfes  given  authority  to 
assess  or  comj^romise  penalties  in  the 
context  of  a  Commission  investigation." 
Nonetheless,  np  provision  was  made  for 
private  reparations  actions  against 
shippers.  This  did  not  occur  until 
passage  of  the|l984  Act.  section  11(a)  of 
which  authoriaes  complaints  for 
reparations  fo*  any  injury  caused  by  any 
violation  of  \hk  Act.  46  U.S.C.  app. 
1710(a).  withoit  the  former  restriction  to 
violations  by  qarriers.  terminal 
operators  and  freight  forwarders.  A  few 
years  after  thd  enactment  of  this  new 
complaint  provision.  FMC  Docket  No. 
89-10.  Safbank  Line  Limited  v.  The 
Hairlox  Co..  I^c.  began  a  steady  stream 
of  carrier  actions  before  the  Commission 
seeking  to  collect  freight  charges  from 
shippers.' 

The  1984  Adt  freight  collection  cases 
have  been  filed  under  section  10(a)(1). 
but  that  part  df  the  new  Shipping  Act 
simply  carried  forward  in  essentially 
unchanged  language,  without  comment 
of  any  kind  frbm  Congress,*  the  initial 
paragraph  added  in  1936  to  section  16. 
Also,  there  is  no  indication  in  the 
legislative  his  tory  or  elsewhere  that 
Congress  mea  nt  to  expand  the 
Commission's  substantive  jurisdiction  in 
enacting  section  ll(a)'s  complaint-filing 
provision.*  Taus.  the  legislative  history 
and  the  subsequent  case  law 
interpretations  of  the  original  section  16. 
initial  paragraph,  are  the  best  available 
guides  to  the  proper  scope  of  section 
10(a)(1). 
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B.  Substantive  Jurisdiction 

The  addition  in  1936  of  the  shipper 
prohibitions  to  section  16  was  urged  by 
carriers,  which  complamed  that 
deceptive  practices  by  shippers  during 
the  first  twenty  years  of  the  1916  Act 
could  not  be  reached  under  the  Act  as  it 
then  stood.*"  The  House  Committee 
stated  that  the  amendment  was  meant 
to  protect  carriers  (and  honest  shippers) 
from  dishonest  shippers  seeking  to  cheat 
on  their  freight  bills: 

The  purpose  of  this  legislation  is  to  extend 
to  the  common  carriers  by  water  protection 
similar  to  that  extended  to  common  carriers 
by  land  against  the  use  of  false  billing,  false 
labeling,  false  or  misclassification  of  freight. 
or  other  means  or  devices  used  by  shippers 
for  the  purpose  of  securing  from  the  carrier  a 
lower  rate  for  the  transportation  of  property 
by  water  than  that  currently  in  force  by  the 
carrier. 

False  Billing.  H.R.  Rep.  No.  2205,  74th 
Cong..  2d  Sess.  1  (1936).  An  important 
benefit  of  the  legislation,  in  the  carriers' 
view,  was  that  such  shipper  practices 
were  made  subject  to  a  uniform  federal 
standard  rather  than  varying  state  fraud 
laws,  which  were  viewed  as  an 
unsatisfactory  deterrent." 

However,  the  carriers  did  not  also 
seek  to  expand  the  jurisdiction  of  the 
Commission's  predecessor  (at  the  time, 
the  United  States  Shipping  Board 
Bureau)  to  include  private  complaints 
seeking  recovery  of  unpaid  freight.  It 
appears  that  the  carriers  expected  to 
continue  to  pursue  unpaid  freight 
through  civil  litigation  in  the  courts, 
while  any  underlying  deception  or 
concealment  would  be  subject  to  a 
separate  (and  perhaps  parallel)  criminal 
prosecution  under  the  new  provision  of 
section  16.  One  of  the  carrier  witnesses 
before  the  House  Committee  had  stated: 

Insofar  as  it  lies  in  our  power,  we.  of 
course,  for  purely  selfish  reasons  wish  to  get 
our  proper  charges.  But  Congress  has  not 
gone  far  enough.  It  must  make  it  a 
misdemeanor  on  the  part  of  the  shipper  to 
indulge  in  tho«fe  practices  forbidden  in  that 
act.  Naturally,  any  Ume  that  we  catch  a 
shipper  using  false  billing,  we  call  upon  him 
for  the  additional  freight  charges,  but  there  is 
no  punishment  to  the  man  involved. 


■loe  Corp.  V.  Plazo  Provision  Co.. 
(19731. 
91-410.  86  Sta.  853. 

■25.  93  Sial.  71. 
1 916  Act.  which  applies  to  the 
trades,  continues  to  limit 
against  carriers,  freight 
I  erminal  operators.  46  U.S.C.  app. 
pn  iposed  interpretive  rule  thus 

Commission's  foreign  commerce 
the  1984  Act. 
.  No.  53  (Part  I).  9eth  Cong..  1st 

reprinted  in  1964  U.S.  Code  Cong. 
167.  200-201. 
at  36-37. 


False  Billing.  Hearings  on  S.  3467  before 
the  House  Committee  on  Merchant 
Marine  and  Fisheries.  74th  Cong.,  2d 
Sess.  5  (1936)  (testimony  of  Daniel  H. 
Walsh.  General  Secretary.  Gulf 
Associated  Freight  Conferences).  In 
recommending  passage  of  the  bill,  the 
House  Committee  quoted  a  similar 
statement  from  the  same  witness  that. 


with  respect  to  existing  cases  of 
shippers  obtaining  transportation  at 
improperly  low  rates,  carriers  had 
"already  collected  certain  amounts  [of 
the  charges  underpaidl  and  will  enforce 
the  collection  of  the  existing  amount  due 
if  the  assets  of  offending  shipper 
permit."  False  Billing,  H.R.  Rep.  No. 
2598.  74th  Cong..  2d  Sess.  3  (1936).'* 

There  is  no  indication  in  the 
legislative  history  of  the  1936 
amendment  that  a  simple  failure  by  a 
shipper  to  pay  ocean  freight  charges 
was  to  be  considered  a  chargeable 
offense  under  the  original  criminal 
penalties  attached  to  section  16,  or, 
later,  a  violation  subject  to  civil 
penalties  under  the  1972  and  1979 
amendments.  The  hearings  and  Jhe 
House  Reports  were  concerned 
exclusively  with  active  subterfuges, 
especially  false  declarations  and  false 
weighing.  H.R.  Rep.  No.  2598  at  2-4;  H.R. 
Rep.  No.  2205  at  1-2;  Hearings  at  2-3.  5. 
16-18.  21-23.  >'  For  the  most  part, 
administration  of  the  statute  by  the 
Commission  and  its  predecessors  was 
similarly  focused.  In  Pacific  Far  East 
Lines— Alleged  Rebates.  11  F.M.C.  357 
(1968).  afTd  410  F.2d  257  (D.C.  Cir.  1969). 
the  Commission  stated  that  section  16 
was  "aimed  at  protecting  competing 
shippers  and  carriers  from  shippers  who 
attempt  to  obtain  (or  succeed  in 
obtaining)  transportation  at  reduced 
rates  through  devices  or  representations 
involving  fraud,  falsehood,  or 
concealment."  11  F.M.C.  at  362.  The 
Commission  further  advised  that  the 
statute's  secondary  reference  to  "unjust 
or  unfair  device  or  means"  did  not 
broaden  its  scope: 

These  words  have  a  restrictive  meaning 
derived  from  their  proximity  to  the  words 
•false billing."  etc.  *  *  *  Applying  the 
principles  of  ejusdem  generis,  the 
Commission  and  the  courts  have  uniformly 
held  that  the  act  forbidden  must  be  similar  to 
those  specifically  proscribed  in  order  to  be  an 
unjust  or  unfair  device  or  means.  In  other 
words,  the  unjust  or  unfair  device  or  means 
must  partake  of  some  element  of  falsification, 
deception,  fraud,  or  concealment,  in  order  to 
satisfy  the  legal  requirements  of  these 
subsections. 

Id.  at  364  (footnotes  omitted).'* 


'»  False  Billing.  Hearings  on  S.  3487  before  the 
House  Committee  on  Merchant  Marine  and 
Fisheries.  74th  Cong..  2d  Sess.  5  (1936). 

"  N.  14  supra,  at  2. 


>•  The  House  Committee  issued  two  reports  on 
the  bill. 

"  In  order  to  show  what  practices  were  targeted 
by  the  new  statute,  the  Committee  quoted 
extensively  from  "war  story"  testimony  by  a 
witness  who  had  been  employed  at  a  bureau 
established  by  several  carriers  to  police  against 
false  description  of  merchandise  and  incorrect 
weights.  H.R.  Rep.  N.i.  2598  at  4. 

'•  Accord.  United  States  v.  Open  Bulk  Carriers. 
727  F.2d  1061. 1064-65  (11th  Or.  1984):  Levatino  » 
Sons.  Inc.  v.  Prudentlal-Crace  Lines.  18  F.M.C.  82. 
113  (1974). 


Capitol  Transportation,  Inc.  v.  United 
States.  612  F.2d  1312  (Ist  Cir.  1979). 
presented  facts  bearing  some 
similarities  to  the  current  freight 
collection  complaints.  The  Commission 
found  that  Capitol  Transportation.  Inc. 
("Capitol"),  and  seven  other  non-vessel- 
operating  common  carriers  had  violated 
section  16  by  refusing  to  pay  demurrage 
charges  billed  to  them  in  their  capacity 
as  cargo  consignees  by  various 
complaining  ocean  carriers.'*  Capitol 
had  continually  asserted  baseless 
defenses  to  longstanding  demurrage 
claims  even  after  its  own  auditor  had 
verified  the  amounts  of  the  claims, 
conspired  with  the  other  respondents  to 
boycott  the  ocean  carrier's  collection 
agent  and  to  seek  illegal  concessions, 
and  raised  other  objections  to  paying  its 
bills  that  the  Commission  found  were 
essentially  tactical  maneuvers." 

On  appeal,  Capitol  cited  the 
Commission's  Pacific  Far  East  Lines 
decision  and  argued  that  section  16  did 
not  apply  to  an  open  refusal  to  pay 
demurrage  because  the  statute  required 
fraud  or  concealment.  The  First  Circuit 
noted  that  the  Commission  had  rejected 
that  proposition  in  its  decision,  saying 
without  elaboration  that  "section  16  is 
not  so  limited."  *^  The  court  then  stated: 

If  by  this  the  Commission  meant  to  tay  that 
a  carrier's  mere  stubborn  but  good  faith 
refusal  to  pay  a  disputed  rate  or  charge 
constitutes  an  "unjust  or  unfair  device  or 
means,"  we  disagree.  The  language  of  Section 
16.  language  which  speaks  in  terms  of  both 
wilfull  and  knowing  conduct  and  false  billing, 
false  classification,  false  weighing  and  other 
unjust  or  unfair  mechanisms,  caiuiot  be  read 
so  broadly. 

612  F.2d  at  1323.  The  court  proceeded  to 
accept  the  Commission's  finding  that,  in 
any  event,  fraud  or  concealment  was 
established: 

*  *  *  The  Commission  could  properly  find 
on  this  record,  that  Capitol's  refusal  to  pay 
had  never  been  based  upon  a  good  faith  legal 
defense,  but  simply  reflected  a  calculated 
judgment  to  fight  [the  collection  agent]  to  the 
end.  forcing  it  to  pay  in  blood,  sweat  and 
trcasuie  for  every  penny  eventually  collected. 
On  the  merits  of  the  demurrage  claim,  Capitol 
failed  to  present  a  legal  defense  of  any 
substance,  and  belatedly  raised  a  variety  of 
every-changing  contentions  after  the  time  for 
discovery  or  hearing  was  over.  Those  facts, 
coupled  with  eartier  correspondence 
indicating  an  adamant  and  legally 


'*  The  Commission's  decision  is  reported  at  21 
F  M.C  194.  reconsideration  denied.  21  F.M.C.  561 
(1978).  ander  the  title  Sea-Land Serrice,  Inc.  ». 
Acme  Fas:  Freight  of  Puerto  Rico.  The  Comaiitsion 
could  hear  this  complaint  under  the  1916  Act 
because  the  respondents  were  carriers  as  well  as 
cargo  consignees  and  thus  covered  by  former 
section  22. 

■*  Ste  21  F.M.C  at  204-206. 

"  21  F.MX.  at  196  (footno<e  omitted). 


unexplatn«d  resistance  to  the  notion  of  [the 
collection  agent's)  centralized  demurrage 
billing  procedures  entitled  the  Commission  to 
conclude  that  Capitol  was  not  only  knowing 
and  wilfull  in  its  refusal  to  pay,  but  that  ilt 
policies,  conducted  as  they  were  in  bad  faith, 
were  tantamount  to  an  unjust  or  unfair  means 
of  obtaining  transportation  by  water  at  lower 
than  applicable  rates.  Although  it  would  not 
be  proper  to  extend  this  rationale  to  cases 
involving  refusal  to  pay  based  on  honest 
differences,  we  thirii  the  conduct  refiectcd  in 
the  present  record  was  sufficiently  egregious 
to  support  the  Commission's  finding  that  the 
requisite  element  of  fraud  or  concealment 
was  here  established. '  *  *  A  calculated 
effort  in  bad  faith  to  avoid  the  payment  of 
demurrage  legitimately  owing  would,  if 
successful,  allow  shippers  and  consigneees  to 
accomplish  what  Section  16  was  intended  to 
prevent — the  receipt  of  carrier  service  at  less 
than  applicable  rates  and  at  less  than  rates 
charged  to  competitors. 

Id.  at  1323-24  (emphasis  supplied). 
However,  the  court  ended  this 
discussion  by  warning  that  Capitol's 
conduct,  "egregious"  though  it  was, 
"undoubtedly  nears  the  outer  limits  of 
section  16  *  *  V"  Id.  at  1324. 

c.  The  Recent  Collection  Complaints 

Against  that  backdrop,  the  freight 
collection  complaints  filed  under  section 
10(a)(1)  over  the  last  three  years  raise 
serious  jurisdictional  concerns.  These 
complaints  have  not  alleged  the  bedrock 
section  10(a)(1)  requirements  of  fraud, 
deception,  misclassification,  false 
weighing  or  similar  malpractices. 
Instead,  they  have  typically  pleaded 
only  that  the  respondent  shipper  failed 
to  pay  ocean  freight,  that  this  by  itself 
amounted  to  a  violation  of  section 
10(a)(1).  and  that  reparations  should  be 
awarded  in  the  amount  of  the  unpaid 
freight.  Based  on  the  relevant  case  law 
and  especially  the  legislative  history  of 
the  1936  amendment,  it  appears, 
however,  that  the  act  of  failing  to  pay  a 
freight  bill  is  not,  in  and  of  itself,  an 
"unjust  or  unfair  device  or  means" 
within  the  meaning  of  that  phrase 
intended  by  Congress.  Sound  policy 
reasons  may  exist  as  to  why  carrier 
complaints  seeking  to  collect  unpaid 
freight  from  a  shipi>er  should  be  brought 
under  the  Commission's  jurisdiction. 
Under  present  law.  however,  it  appears 
that  such  complaints  do  not  state  a  case 
under  section  10(a)(1)  of  the  1984  Act 
and  should  henceforth  return  to  the 
courts.'* 


'  •  The  precedent  of  Capitol  Transportation 
makes  it  theoretically  possible  for  the  Commission 
to  assert  section  10(a)(1)  jurisdiction  over  situations 
where  overt  failure  to  pay  freight  is  pari  of  a  larger 
pattern  that  includes  covert  attempts  to  subvert  the 
tariff  system  and  cause  the  carrier  harm 
compounded  beyond  the  o««ed  freight  charges. 
However,  no  complaints  similar  to  Capitol 
Transportation  have  been  brought  before  the 


As  previously  noted,  the  shipper 
respondent  in  the  recent  freight 
collection  cases  has  often  failed  to 
answer  the  complaint  or  to  respond  to 
procedural  orders  from  the 
administrative  law  judge,  and  default 
judgments  have  been  entered.  E.g., 
Dpppe  Line  GmbH  »  Co.  v.  Total  Tank 
Distribution  Inc.,  25  S.R.R.  837. 
odministratively  final,  No.  89-28  (F.M.C. 
Apr.  9. 1990);  Safbank  Line  Limited  v. 
Roy  ale  International  Transport,  Inc.,  25 
S.R.R.  951.  administratively  final,  No. 
90-5  (F.M.C.  lune  8. 1990).  However, 
when  the  shipper  has  defended, 
uncertainties  as  to  Commission 
jurisdiction  have  been  clearly  present. 
See  China  Ocean  Shipping  Co.  v.  DMV 
Ridgeview.  Inc.,  motion  to  dismiss 
granted,  28  S.R.R.  50  (A.L.J.), 
administratively  final.  No.  91-37  (F.M.C. 
Dec  23, 1991),  reconsideration  denied 
on  other  grounds.  28  S.R.R.  200  (1992). 
As  a  basic  principle  of  administrative 
law,  if  the  Commission  cannot  regulate 
freight  disputes  under  the  term*  of  the 
1984  Act,  it  may  not  do  so  by  reference 
to  agency  rules  of  procedure. 
Substantive  jurisdiction  under  the  1984 
Act  is  created  by  Congress  in  writing  the 
statute  and  delegating  administrative 
authority  to  the  Commission;  it  is  not 
created  as  a  result  of  procedural  failings 
before  the  Commission  by  private 
persons.  It  is,  after  all,  at  least 
theoretically  possible  that  a  shipper 
might  ignore  a  freight  collection 
complaint  because  it  believes  that  the 
Commission  has  no  jurisdiction  over  the 
matter.  By  operation  of  Commission 
Rule  64(a),  46  CFR  502,64(a),  silence  on 
the  part  of  a  shipper  respondent  to  a 
complaint  might  mean  that  the  shipper 
can  be  deemed  to  have  admitted  that  it 
failed  to  pay  lawfully  assessed  ocean 
freight  charges,  but  a  rule  of  practice 
cannot  create  Commission  authority  to 
give  legal  significance — in  the  form  of  a 
reparations  award — to  such  an 
admission  if  no  such  authority  exists  in 
the  Shipping  Act  itself. 

Because  carrier  complaints  seeking 
reparations  for  unpaid  freight  continue 
to  be  filed  regularly  with  the 
commission,  the  Commission  believes 
that  it  would  provide  useful  guidance  for 
the  ocean  shipping  industry  to 
promulgate  an  interpretive  rule  which, 
for  the  reasons  set  forth  above,  states 
the  FMC's  view  that  section  10(a)(1) 
does  not  apply  to  such  complaints. 


Commission  in  Iht  intervening  Ihirletn  years,  and 
the  case  may  turn  out  to  be  sui  generis.  Thtre  is 
certainly  little  apparent  resembianre  betwppn  the 
wide-ranging  conspiracy  to  avoid  demurrage  in 
Capitol  Transportation  and  the  one<ount.  single- 
respondent  freight  collection  complamla  now  being 
filed  under  section  10(a)(1). 
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Interested 

invited  to  comment 

set  forth  above. 


members  of  the  public  are 

on  the  legal  analysis 


lU 


List  of  Subjects 

Administrative 
procedure.  AntitHist, 

Therefore,  pursjuant 
and  section  17  of 
46  U.S.C.  app.  17l6 
Code  of  Federal 
proposed  to  be  a 

1.  The  authorit; ' 
continues  to  read 


46  CFR  Part  571 

practice  and 

Maritime  carriers. 

to  5  U.S.C.  553 
the  Shipping  Act  1984. 
i.  part  571  of  title  46. 
I  egulations.  is 
ii^iended  as  follows: 
citation  for  part  571 
as  follows: 


Authority:  5  U.S.I :.  553;  46  U.S.C.  app.  1706. 
1707. 1709  and  1716 


ai  :iended  by  adding  a 
re;  id  as  follows: 


2.  Part  571  is 
new  S  571^  to 

§  571.2    Interpfetation  of  Shipping  Act  of 
1964— unpaM  oc«*n  freight  charges. 

Section  10{a){ll  of  the  Shipping  Act  of 
1984  states  that  it  is  unlawful  for  any 
person  to  obtain  jr  attempt  to  obtain 
ocean  transporta  ;ion  for  property  at  less 
than  the  properlj  applicable  rates,  by 
any  "unjust  or  ur  fair  device  or  means." 
The  Federal  Mar  time  Commission 
interprets  this  pr  )vision  as  not  applying 
to  a  simple  failur  b  by  a  shipper  to  pay 
ocean  freight  bills  for  transportation 
rendered  by  a  conimon  carrier,  in  the 
absence  of  addit  onal  conduct 
constituting  an  unjust  or  unfair  device  or 
means,  such  as  false  measurement  or 
false  commodity  description.  By  the 
Commission. 
loseph  C  Polking. 
Secretary. 
(FR  Doc.  92-20529 


Piled  fr-26-92;  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSKNI 

49  CFR  Parts  1^1  and  1262 
(EKParteNo.S12l 

UnHorm  Systeri  of  Records  of 
Property  Cttan^es  for  Railroad 
Companies 


agency: 

Commission. 

action:  Notice 


Interstate  Commerce 

>f  proposed  rulemaking. 


StiMMARV:  The  |k)mmission  is  seeking 
public  comment  en  a  proposal  to 
eliminate  49  CFR  part  1262,  Uniform 
System  of  Reco  d  of  Property  Changes 
for  Railroad  Co  npanies.  from  the  Code 
of  Federal  Regu  ations.  Because  the 
instructions  cor  tained  in  49  CFR  part 
1201  provide  su  ficient  guidelines  to 
support  accoun  ing  entries  in  the 
property  accounts,  it  is  no  longer 
necessary  to  re  }uire  railroads  to 


maintain  records  in  the  format  specified 
in  part  1262.  The  requirement  for 
submission  of  property  data  in  the 
Annual  Report  Form  R-1  would  still 
exist  and  is  sufficient  for  our  needs.  We 
also  propose  to  delete  the  reference  to 
part  1262  contained  in  part  1201 
Instruction  1(g). 

DATES:  We  propose  that  this  action 
would  be  effective  for  the  reporting  year 
beginning  January  1, 1993.  Comments 
are  due  by  September  28. 1992. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  512  to:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FO«  FURTHER  INFORMATIOM  CONTACT. 
Ward  L  Ginn.  Jr..  (202)  927-6187  (TDD 
for  hearing  impaired:  (202)  927-5721). 

SUPPl£MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  receive  a 
copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Office  of  the 
Secretary,  room  2215.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone  (202)  927-7428. 
(Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

Environmental  and  Energy 
Considerations 

We  preliminarily  conclude  that  the 
proposed  action  will  not  significantly 
affect  either  the  quality  of  die  human 
environment  or  the  conservation  of 
energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  5  U.S.C.  603.  we  are 
required  to  examine  the  impact  of  a 
proposed  action  on  small  entities.  We 
preliminarily  conclude  that  the  action 
proposed  in  this  proceeding  will  not 
have  a  signiftcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
purpose  and  effect  of  the  proposed 
action  is  to  reduce  regulation.  No  new 
reporting  or  other  requirements  are 
imposed,  directly  or  indirectly,  on  small 
entities.  The  impact,  if  any,  will  be  to 
reduce  the  amount  of  records  that  must 
be  kept  by  railroad  companies. 

List  of  Subjects  in  49  CFR 

Part  1201 

Railroads,  Reporting  and 
recordkeeping  requirements.  Uniform 
system  of  accounts. 

Part  1262 

Railroads,  Reporting  and 
recordkeeping  requirements. 

Decided:  August  18, 1992. 


By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald.  Commissioners 
Simmons.  Phillips,  and  Emmett. 
Anne  K.  Quinlan.  _ 

Actmg  Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X.  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1201~RAILROAD  COMPANIES 

1.  The  authority  citation  for  part  1201 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  553  and  49  U.S.C.  11166. 

Subpart  A— {Amended] 

2.  In  subpart  A  under  the  heading 
"General  Instructions,"  Instruction  1-3  is 
amended  by  removing  paragraph  (g). 

PART  1261-(REMOVED] 

3.  Under  the  authority  49  U.S.C.  10784. 
part  1262  is  proposed  to  be  removed. 

(FR  Doc.  92-20603  Filed  8-26-92;  8:45  am] 

BILUNQ  CODC  7035-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

IDocket  No.  920810-2210] 

RIN  0648-AE23 

Coastal  Migratory  Pelagic  Resources 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS)  NOAA.  Commerce. 
ACTION:  Proposed  rule. 


SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement  Amendment  6  to  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  Pelagic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP).  This  proposed  rule  would:  Allow 
the  earned  income  requirement  for  a 
commercial  vessel  permit  for  king  or 
Spanish  mackerel  to  be  met  in  any  one 
of  the  3  years  preceding  the  permit 
application;  change  the  fishing  year  for 
recreational  bag  limits  to  the  calendar 
year;  remove  the  provisions  for  reducing 
a  recreational  bag  limit  to  zero  during  a 
fishing  year;  increasa  the  minimum  size 
limit  for  king  mackerel  to  20  inches  (50.8 
cm);  implement  commercial  vessel  trip 
limits  for  Atlantic  migratory  group 
Spanish  mackerel;  and  make  corrections 
and  clarifications  to  the  regulations  to 
conform  them  to  current  usage.  In 
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addition.  Amendment  6  would:  Revise 
the  problems  and  objectives  of  the  FMP; 
specify  periods  for  rebuilding  overfished 
stocks;  change  the  required  frequency  of 
stock  assessments  from  annual  to 
biennial;  add  to  the  management 
measures  that  may  be  implemented  or 
modified  by  the  framework  procedure; 
and  provide  for  the  establishment  of 
separate  subgroups  and  allocations  of 
the  Gulf  migratory  group  of  king 
mackerel,  divided  at  the  Florida/ 
Alabama  boundary,  when  the 
assessment  panel  is  able  to  provide 
ranges  of  acceptable  biological  catch  for 
the  subgroups.  This  rule  and 
Amendment  6  are  intended  to  protect 
the  coastal  migratory  pelagic  resources 
from  overfishing,  continue  stock 
rebuilding  programs  of  king  and  Spanish 
mackerel  while  allowing  catches  by 
important  recreational  and  commercial 
fisheries  dependent  on  them,  improve 
management  of  the  resources,  and 
clarify  the  regulations. 
DATES:  Written  comments  must  be 
received  on  or  before  October  8, 1992. 
ADORESStS:  Copies  of  Amendment  6, 
which  includes  an  environmental 
assessment/regulatory  impact  review/ 
initial  regulatory  flexibility  analysis  may 
be  obtained  from  the  Gulf  of  Mexico 
Fishery  Management  Council,  5401  W. 
Kennedy  Boulevard,  suite  331,  Tampa, 
FL  33609,  or  from  the  South  Atlantic 
Fishery  Management  Council,  Southpark 
Building,  One  Southpark  Circle,  Suite 
306,  Charleston,  SC  29407-4699. 

Comments  on  the  proposed  rule 
should  be  sent  to  Mark  F.  Godcharles, 
NMFS,  Southeast  Regional  Office,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  F.  Godcharles,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerel,  cero, 
cobia,  httle  tunny,  dolphin,  and,  in  the 
Gulf  of  Mexico  only,  bluefishjis 
managed  under  the  FMP.  prepared  by 
the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils),  and  its  implementing 
regulations  at  50  CFR  part  642.  under  the 
authority  of  the  Magrmson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Ammdmeot  6  Changes  to  the 
Regulations 

In  accordance  with  Amendment  6  to 
the  FMP,  this  proposed  rule  would  allow 
the  earned  income  requirement  for  a 
commercial  vessel  permit  for  king  or 
Spanish  mackerel  to  be  met  in  any  one 
of  the  3  years  preceding  the  permit 
application.  Currently,  the  owner  or 


operator  of  a  vessel  must  document  that 
at  least  10  percent  of  his  or  her  earned 
income  during  the  calendar  year 
preceding  the  application  was  derived 
from  commercial  fishing,  that  is,  sale  of 
catch.  An  earned  income  requirement 
based  solely  on  the  previous  year's 
earned  income  has  caused  undue 
hardship  on  some  individuals  who 
qualify  as  long-term  commercial 
fishermen  but  who  were  unable  to  fish 
because  of  illness  or  temporary  loss  of 
vessel  during  the  preceding  year.  This 
rule  would  alleviate  these  hardship 
cases  while  still  restricting  non- 
commercial fishermen  to  the  bag  limits. 

This  proposed  rule  would  change  the 
fishing  year  for  recreational  bag  limits  to 
the  calendar  year.  Currently,  the  fishing 
year  for  recreational  allocations  and  bag 
limits  commences  on  July  1  for  Gulf 
group  king  mackerel  and  on  April  1  for 
all  other  groups  of  king  a  Spanish 
mackerel.  In  recent  years,  the  Councils 
have  recommended  bag  limits  in  April 
but  they  have  not  been  implemented 
until  July  or  August,  after  the  fishing 
years  have  started.  Fishing  years  for  the 
recreational  bag  limits  commencing  on 
January  1  will  provide  ample  time  for 
Federal  implementation,  will  provide  the 
states  an  opportunity  to  adopt 
compatible  regulations  applicable  to 
their  waters,  and  will  provide  a 
standard  date  on  which  recreational 
fishermen  may  expect  any  changes  in 
bag  limits. 

This  proposed  rule  would  also  remove 
the  procedure  whereby  a  bag  limit  for 
king  or  Spanish  mackerel  is  reduced  to 
zero  when  the  recreational  allocation  for 
an  overfished  migratory  group  is 
reached.  In  lieu  thereof,  the  recreational 
fishery  would  be  managed  by  bag  limits 
that  would  remain  unchanged  through 
the  fishing  year.  Allowing  a  bag  limit  to 
remain  unchanged  provides  equal 
opportunity  and  access  to  anglers  in  all 
geographic  areas  through  which  king 
and  Spanish  mackerel  may  migrate 
during  that  year.  The  Councils  believe 
this  change  would  encourage  states  to 
set  bag  limits  applicable  to  their  waters 
that  are  consistent  with  the  bag  limits  in 
the  exclusive  economic  zone. 

With  reliance  on  the  bag  limits  for 
management  of  the  recreational 
mackerel  fisheries,  the  recreational 
allocations  would  no  longer  be  speciHed 
in  the  regulations.  However,  the 
Councils  would  continue  to  propose 
recreational  allocations  and  bag  limits 
via  the  framework  procedure. 
Amendment  8  proposes  that,  if  the 
Director  Southeast  Region,  NMFS, 
determines  that  a  Council-proposed  bag 
limit  for  an  overfished  group  of  Gulf  king 
mackerel  would  result  in  exceeding  the 
approved  recreational  allocations  for 


such  group,  the  Council-proposed  bag 
limit  for  that  group  will  be  disapproved 
and  a  bag  limit  of  one  per  person  per 
day  will  be  implemented  in  its  place. 

This  proposed  rule  would  increase  the 
minimum  size  limit  for  king  mackerel  to 
20  inches  (50.8  cm),  fork  length,  from  the 
current  minimum  size  limit  of  12  inches 
(30.5  cm),  fork  length.  The  proposed 
change  would  increase  the  yield  per 
recruit  and  allow  more  king  mackerel  to 
reach  sexual  maturity.  The  commercial 
fishery  would  be  relatively  unaffected 
because  few  small  fish  are  taken  with 
commercial  gear.  Catch  in  the 
recreational  fishery  would  be  expected 
to  be  reduced,  thereby  reducing  the 
likelihood  that  the  recreational 
allocations  would  be  exceeded  under 
the  management  regime  of  controlling 
recreational  catch  solely  by  the  bag 
limits.  To  prevent  confusion  and 
enhance  enforceability,  this  rule  would 
remove  the  equivalent  total  lengths  for 
the  prescribed  fork  lengths. 

This  proposed  rule  would  establish 
commercial  vessel  trip  limits,  expressed 
as  possession  and  landing  limits,  for 
Atlantic  group  Spanish  mackerel.  In  the 
northern  zone,  north  of  the  Florida/ 
Georgia  boundary,  the  limit  would  be 
3.500  pounds  (1.688  kg).  In  the  southern 
zone,  south  of  the  Florida/Georgia 
boundary,  the  limits  would  vary 
depending  on  the  season  and  the 
amount  of  Spanish  mackerel  caught 
relative  to  the  commercial  allocation. 
(The  specific  trip  limits  for  the  southern 
zone  are  located  in  the  proposed 
codified  text  under  S  642.27(a)(2)).  Trip 
limits  in  the  southern  zone  would  be 
expected  to  be  compatible  with  similar 
limits  applicable  to  Florida's  waters. 
The  commercial  vessel  trip  limits  in  the 
southern  zone  are  intended  to  extend 
the  harvest  season  and  to  allocate  fairiy 
the  available  resource  among  users. 
Under  ideal  weather  conditions  and 
availability  of  Spanish  mackerel,  the 
Florida  east  coast  giilnet  fishery  has  the 
capacity  to  harvest  over  400.000  pounds 
(181.439  kg)  per  day.  Unlimited,  gillnet 
fishermen  could  take  most  of  the 
commercial  allocation  within  a  week. 

The  adjusted  allocation  of  Atlantic 
migratory  group  Spanish  mackerel  upon 
which  the  trip  limit  segments  would  be 
based  would  be  3.25  million  pounds 
(1.47  million  kg).  This  adjusted 
allocation  is  the  commercial  allocation 
for  Atlantic  migratory  group  Spanish 
mackerel  reduced  by  a  revised  amount 
calculated  to  allow  continued  harvests 
of  Atlantic  group  Spanish  mackerel  at 
the  rate  of  500  pounds  (227  kg)  per 
vessel  per  day  for  the  remainder  of  the 
fishing  year  after  the  adjusted  quota  is 
reached.  The  Assistant  Administrator 
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for  Fisheries.  NdAA  (Assistant 
Administrator!,  %y  pubBcatkm  of  a 
notice  in  the  Ftdinal  Repster.  would 
announce  when  W  percent  and  100 
percent  of  the  at^ted  allocation  is 
reached  or  is  projected  to  be  reached. 
th«8  initiating  a  iiew  trip  limit  segment. 

Additional  Chantees  ia  Ameadmeat  6 

Amencknent  ejwould  change  the 
FMP's  list  of  problems  in  the  fishery  by 
revising  three  of  the  problems  and 
adding  three  additional  problems.  An 
additional  manacement  objective  would 
be  added.  j 

An>endment  &  would  establish 
recovery  period!  not  to  exceed  12  years, 
starting  in  1985.  and  7  years,  starting  in 
1987,  for  rebuilding  overfished  stocks  of 
king  and  Spanish  mackerel,  respectively. 
These  proposed  recovery  periods  are 
slightly  more  th«n  the  generation  time 
for  each  speciea^  The  Councils  believe 
the  proposed  reiovery  periods  are 
appropriate  tim«  frames  for  remedial 
management  measures  to  be  effective 
without  closing  the  fisheries  or 
otherwise  havii|;  a  severe  ecoiuunic  or 
social  impact  on  participants  in  the 
fisheries. 

Under  Amendment  6,  an  assessment 
group  appointed  by  the  Councils  woold 
normally  reassoM  the  condition  of  each 
stock  of  king  mackerel  Spanish 
.  mackerel  and  dobia  in  alternate  years, 
rather  than  ann|ially.  The  Councils 
believe  that  anaual  assessments  are 
unnecessarily  fluent  and  that  changes 
over  such  a  bri^  time  span  are  difBcult 
to  measure.       j 

Amendment  #  would  add  to  the 
management  measwes  4)at  may  be 
established  or  i^Kxlified  via  the 
framework  procedure  of  the  following: 
size  Hmits,  vesael  trip  hmits,  adjusted 
allocations  applicable  to  vessel  trip 
limits,  closed  seasons  or  areas,  and  gear 
restrictions.  These  additions  would 
provide  the  Co^cils  and  NMFS  greater 
flexibility  in  responding  efficiently  to 
management  needs  to  restore  overfished 
stocks  and  achieve  optimum  yield. 
Under  Amendment  6,  when  the 
Councils'  stock  assessment  panel  is  able 
to  provide  ranges  of  acceptable 
biological  catch  for  separate  subgroups 
within  the  Gulf  migratory  group  of  king 
mackerel,  the  subgroups  will  be 
separated  at  die  Florida /Alabama 
boundary.  Witjiin  each  subgroup, 
recreational/cemmercial  allocations 
would  continui  at  88/32  percent  of  the 
total  allowable  catch.  The  Councils 
believe  separanon  of  Gulf  migratory 
group  king  mackerel  could  provide  a 
better  opportunity  to  address  the 
management  r  Kiuirements  of  each 
•ubgroup. 


A  more  detailed  discussion  of  these 
measures  and  of  the  revised  problems 
and  objectives  of  the  FMP  is  contained 
in  Amendment  6,  the  availability  of 
which  was  announced  in  the  Federal 
Register  on  August  17. 1992  (57  PR 
36972). 

Additional  Changes  Proposed  by  NMFS 
NMFS  proposes  to  remove  definitions 
and  figures  that  are  no  longer  used  or 
needed.  The  definition  for  "charter 
vessel**  which  includes  a  headboat,  is 
revised  to  amform  to  current  usage.  To 
conform  the  regulations  to  current 
standards  and  to  incorporate  the 
changes  in  Amendment  6.  NMFS 
proposes  to  restate  the  prohibitions 
(5  642.7)  and  the  management  measures 
(subpart  B)  in  their  entirety.  In  general, 
the  management  measures  would 
progress  from  general  to  specific 
provisions.  Sale  of  undersized  fish  not 
lawfully  possessed  would  be  prohibited 
as  would  attempts  to  sell  such  fish  or 
fish  taken  from  a  closed  species/ 
migratory  group/rone.  In  addition, 
NMFS  proposes  to  remove  the  specifics 
of  (1)  the  procedures  and  restrictions  to 
prevent  gear  conflicts  in  the  area  off  the 
east  coast  of  Florida,  and  (2)  the 
procedures  and  limitations  applicable  to 
the  framework  procedure  for 
establishing  or  modifying  certain 
management  measures.  In  both  cases, 
the  specifics  apply  to  the  Councils  and 
NMFS  but  are  not  regulatory  in  nature: 
that  is,  they  do  not  control  the  behavior 
of  fishermen.  The  procedures 
restrictions  and  limitations,  and  the 
Councils"  definition  of  "conflict,"  would 
remain  in  effect  as  part  of  the  FMP,  as 
amended.  The  framework  procedure,  as 
it  would  apply  if  Amendment  6  is 
approved,  is  succinctly  presented  in 
Appendix  I  of  Amendment  6. 

Under  the  current  framework 
procedures,  NMFS  proposed  changes  in 
certain  of  the  allocations,  quotas,  and 
bag  limits  for  king  and  Spanish  mackerel 
(57  FR  33924,  July  31, 1992).  Those 
framework  changes  are  expected  to  be 
approved  or  disapproved  prior  to 
decisions  on  approval,  disapproval,  or 
partial  disapproval  of  Amendment  6. 
The  bag  limits  in  i  842.24(a)(1)  and  the 
commercial  allocations  and  quotas  in 
§  642.25(a)  and  (b)  of  this  proposed  rule 
are  those  proposed  at  57  FR  33924.  In  the 
event  all  or  part  of  the  framewoA 
changes  are  disapproved,  concomitant 
changes  in  the  allocations,  quotas,  and 
bag  limits  in  this  proposed  rule  may  be 
required. 

Classificatioa 

Section  304(aKl)(D)(ii)  of  the 
Magnuson  Act  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 


regulations  proposed  by  a  council  within 
15  days  of  receipt  of  an  FMP  amendment 
and  regulations.  At  this  time,  the 
Secretary  has  not  determined  that 
Amendment  6,  which  this  proposed  rule 
would  implement,  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

This  proposed  rules  is  exempt  from 
the  procedures  of  E.0. 12291  under 
section  8(a)(2)  of  that  order.  It  is  being 
reported  to  the  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 
The  Assistant  Administrator  has 
initially  determined  that  this  proposed 
rule  is  not  a  "major  rule"  requiring  the 
preparation  of  a  regulatory  impact 
analysis  under  E.0. 12291.  This 
proposed  rule,  if  adopted,  is  not  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

The  Councils  prepared  a  regulatory 
impact  review  (RIR)  that  concludes  that 
this  rule  is  expected  to  have  die 
economic  effects  summarized  as 
follows.  Allowing  the  earned  income 
requirement  for  a  commercial  vessel 
permit  for  mackerels  to  be  met  m  any 
one  of  the  3  years  preceding  the  permit 
application  would  have  positive  benefits 
in  terms  of  equity  to  fishermen  and  the 
quality  of  the  permits  Issued.  Changing 
the  fishing  year  for  recreational  fisheries 
to  the  calender  year  would  not  have 
directly  measurable  effects  but  would 
reduce  enforcement  costs  if  the  January 
1  implementetion  of  changes  in  Federal 
bag  limits  enables  states  to  enact 
compatible  bag  limits  in  their  waters. 
Removing  the  provision  for  reversion  of 
a  bag  limit  to  zero  when  a  recreational 
allocation  is  reached  would  have 
positive  benefits  for  recreational 
fishermen  and  would  reduce 
enforcement  costs.  Increasing  the 
minimum  size  limit  for  king  mackerel 
may  increase  the  angler  consumer 
surplus.  Commercial  trip  limits  for 
Atlantic  group  Spanish  mackerel  would 
increase  enforcement  costs  but  would 
have  positive  benefits  for  the 
commercial  sector.  A  copy  of  the  RIR. 
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which  also  evaluates  the  economic 
effects  of  the  other  measures  contained 
in  Amendment  6,  is  available  from  the 
Councils  (see  AOORE8SC8]. 

The  Councils  prepared  an  initial 
regulatory  flexibility  analysis  (IRFA)  as 
part  of  the  RIR.  which  concludes  that 
this  proposed  rule,  if  adopted,  would 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities. 
Specifically,  commercial  trip  hmits  for 
Atlantic  group  Spanish  mackerel  are 
Ukely  to  decrease  gross  revenues  for 
large  vessels  and  increase  gross 
revenues  for  small  vessels.  A  copy  of 
the  IRFA  is  available  from  the  Councils 

(see  AOORESSES). 

The  Councils  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the  environment 
as  a  result  of  this  rule.  A  copy  of  the  EA 
is  available  and  comments  on  it  are 
requested  (see  AOOREtSffS). 

NMFS  conducted  a  consultation  under 
section  7  of  the  Endangered  Species  Act 
(ESA)  and  prepared  a  biological  opinion 
concerning  this  rule.  As  a  result  of  the 
review  of  information  available  on  the 
biology  and  ecology  of  the  endangered 
and  threatened  species  (Hsted  species) 
in  the  area  of  management  of  coastal 
migratory  pelagic  resources,  NMFS 
determined  that:  (1)  Amendment  6  does 
not  contain  any  regulatory  changes  that 
would  adversely  affect  listed  species  of 
sea  turtles,  marine  mammals,  or  fish,  or 
their  respective  habitats;  (2)  the  fisheries 
for  coastal  migratory  pelagic  resources 
will  not  jeopardize  die  continued 
existence  of  any  listed  species;  (3)  the 
gillnet  fisheries  may  adversely  affect  the 
recovery  of  listed  species  of  sea  turUes; 
and  (4)  additional  information  on  the 
extent  of  incidental  take  of  listed 
species  of  sea  turtles  by  gillnets  is 
needed.  The  conservation 
recommendations  of  the  biological 
opinion  are  that  NMFS  should:  (1) 
Continue  to  collect  and  evaluate 
stranding  and  entanglement  data  as  an 
additional  means  of  determining  trends 
in  fishery  interactions;  and  (2) 
encourage  states  to  adopt  necessary 
management  measures  that  will  reduce 
the  potential  for  endangered  species 
entanglements  in  inshore  fishing  gear.  In 
compliance  with  ESA  requirements  for 
actions  that  may  involve  a  take  of  listed 
species,  NMFS  issued  an  Incidental 
Take  Statement  (ITS)  specifying  the 
impact  of  the  incidental  takings  and 
specifying  reasonable  and  prudent 
measures  necessary  to  minimize  impacts 
of  the  fisheries  for  coastal  migratory 
pelagic  resources.  Those  reasonable  and 
prudent  measures  include:  (1)  NMFS 
should  implement  a  regional  observer 
program  to  document  incidental  capture. 


injury,  and  mortality  of  listed  species, 
with  emphasis  on  gillnet  and  longline 
fisheries;  (2)  regulations  should  be 
implemented  to  reduce/eliminate 
mortalities  in  any  fisheries  where  the 
take  of  listed  species  exceeds  levels 
specified  in  the  ITS;  (3)  all  incidents  of 
take  of  listed  species  must  be  reported 
to  NMFS  within  10  days  of  the  take;  and 
(4)  any  sea  turde  incidentally  taken 
must  be  handled  with  due  care  to 
prevent  injury,  observed  for  activity. 
and  returned  to  the  water,  as  specified 
in  50  CFR  227.72(e)(l)(i). 

The  Councils  have  determined  that 
this  rule  will  be  implemented  in  a 
manner  that  is  consistent  to  the 
maximum  extent  pracdcable  with  the 
approved  coastal  management  programs 
of  Alabama,  Florida.  Delaware, 
Maryland.  Louisiana.  Mississippi.  New 
lersey.  New  York,  North  Carolina. 
Peiuisylvania,  South  Carolina,  and 
Virginia.  Georgia  and  Texas  do  not 
participate  in  the  coastal  management 
program.  These  determinations  have 
been  submitted  for  review  by  the 
responsible  state  agencies  under  secdon 
307  of  the  Coastal  Zone  Management 
Act. 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reducdon  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12612. 

List  of  Subjects  hi  50  CFR  Part  642 

Fisheries.  Pishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  August  21, 1992. 
William  W.  Fox.  Jr.. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  642  is  proposed 
to  be  amended  as  follows: 

PART  642-COASTAL  MIGRATORY 
PELAGIC  RESOURCES  OF  THE  GULF 
OF  MEXICO  AND  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  642 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  el  seq. 

S  642.1    [Amended] 

2.  In  §  642.1,  in  paragraph  (a),  the 
word  "developed"  is  revised  to  read 
"prepared". 

3.  In  S  642.2,  the  definitions  for 
"Acceptable  biological  catch  (ABC)", 
"Allocation  ",  "Charter  vessel  crew", 
"Conflict",  "Overfished",  "Overfishing", 
"Recreational  fishery  ",  "Species", 
"Total  allowable  catch  (TACf\  and 


"Total  length"  are  removed;  in  the 
definition  for  "Councils",  paragraphs  (a) 
and  (b)  are  redesignated  as  paragraphs 
(1)  and  (2).  and  in  newly  designated 
paragraph  (2).  "Suite  881"  is  revised  to 
read  "Suite  331";  in  the  definition  for 
"EEZ",  paragraphs  (a),  (b),  and  (c)  are 
redesignated  as  paragraphs  (1),  (2).  and 
(3);  in  the  definition  for  "Science  and 
Research  Director'',  the  phrase 
"Southeast  Fisheries  Center"  is  revised 
to  read  "Southeast  Fisheries  Science 
Center";  in  the  definition  for  "Statistical 
area",  the  reference  "Figure  3"  is  revised 
to  read  "Figures  1  and  2  of  this  part"; 
and  the  definitions  for  "Charter  vessef 
and  "Migratory  group"  are  revised  to 
read  as  follows: 

f64Z,2    Deflnnions. 

•  *        •        *        • 

Charter  vessel  (includes  a  headboat) 
means  a  vessel^ 

(1)  Less  than  100  gross  tons  (90.8 
metric  tons)  that  meets  the  requirements 
of  the  Coast  Guard  to  carry  six  or  fewer 
passengers  for  hire  and  that  carries  a 
passenger  for  hire  at  any  time  during  the 
calendar  year,  or 

(2)  That  holds  a  valid  Certificate  of 
Inspection  issued  by  the  Coast  Guard  to 
carry  passengers  for  hire. 

A  charter  vessel  with  a  permit  to  fish 
under  a  commercial  allocation  for  king 
or  Spanish  mackerel  is  considered  to  be 
operating  as  a  charter  vessel  when  it 
carries  a  passenger  who  pays  a  fee  or 
when  there  are  more  than  three  persons 
aboard,  including  operator  and  crew. 

Migratory  group  means  a  group  of  fish 
that  may  or  may  not  be  a  separate 
genetic  stock  but  which  may  be  treated 
as  a  separate  stock  for  management 
purposes.  (See  9  642.21(a)  for  the 
seasonal,  geographical  boundaries 
between  migratory  groups  of  king 
mackerel  and  §  642.21(b)  for  the 
geographical  boundary  between 
migratory  groups  of  Spanish  mackerel.) 

•  •        •        •        • 

4,  In  S  642.4,  paragraphs  (a)(l)(i), 
(a){l)(ii).  and  (b)(2)(vi)  arc  revised  to 
read  as  follows: 

{642.4    Ptrmlts  and  fee*, 
(a)  •  •  • 

(1)  *  •  * 

(i)  For  a  person  who  fishes  aboard  a 
vessel  in  the  EEZ  to  be  eligible  for  the 
incidental  catch  allowance  for 
undersized  king  and  Spanish  mackerel 
specified  in  I  642.23(b).  to  be  eligible  for 
exemption  from  the  bag  limits  specified 
in  S  642.24(a),  and  to  fish  under  a 
commercial  allocation  specified  in 
i  642.2  (a)  or  (b),  a  vessel  permit  for  king 
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and  Spanish  mackerel  must  be  issued  to 
the  vessel  and  be  on  board. 

(ii)  A  vessel  permit  for  king  and 
Spanish  mackerel  may  be  obtained  by  a 
qualifying  ownerw  operator  of  a 
charter  vessel.  Hpwever,  a  person 
aboard  such  vessel  must  adhere  to  the 
bag  limits  when  i\e  vessel  is  operating 
as  a  charter  vessel 
«        •        • 

(b)  •  •  • 

(2)  •  •  • 

(vi)  A  sworn  si  atement  by  the 
applicant  certify!  ng  that,  during  one  of 
the  3  calendar  yejars  preceding  the 
application,  at  le*st  10  percent  of  his  or 
her  earned  incon|e  was  derived  from 
commercial  fishing,  that  is,  sale  of  the 

catch; 

•        •        •        i        • 

5.  In  §  642.5.  iiJ  paragraph  (a) 
introductory  texll  the  phrase  "under 
5  642.4(a)(1)"  is  revised  to  read  "for  king 
and  Spanish  maokerel'";  in  paragraph 
(aK3),  the  parenthetical  phrase  '{see 
figure  3)"  is  revised  to  read  "(see  figures 
1  and  2  of  this  part)":  in  paragraph  (b) 
introductory  texi  the  phrase  "permit 
under  S  &42.4(a)(2)"  is  revised  to  read 
"charter  vessel  permit  for  coastal 
migratory  pelagic  fish";  and  in 
paragraphs  (e)  apd  (f)  are  revised  to 
read  as  follows: 


§642.S 


{e)A  vailabilm  offish  for  inspection. 
An  owner  or  operator  of  a  vessel,  a 
dealer,  or  a  processor  must  make  any 
coastal  migratoiy  pelagic  fish,  or  parts 
thereof,  available,  upon  request,  for 
inspection  by  the  Science  and  Research 
Director  for  the  tollection  of  additional 
information  or  by  an  authorized  officer. 

(f)  Alternate  $cience  and  Research 
Director.  For  thi  purposes  of  paragraphs 
(c)  and  (e)  of  thtt  section,  in  the  states 
from  New  York  through  Virginia,  or  in 
the  waters  off  those  states,  the  term 
"Science  and  Research  Director"  means 
the  Science  andj  Research  Director. 
Northeast  Fisheries  Science  Center, 
NMFS.  Woods  Hole.  MA  02543. 
telephone  506-548-5123,  or  a  designee. 
•»•!•• 

6.  Section  64217  is  revised  to  read  as 

follows: 

§642.7    ProMbi 

In  addition  td  the  general  prohibitions 
specified  in  S  620.7  of  this  chapter,  it  is 
unlawful  for  any  person  to  do  any  of  the 
following: 

(a)  Fish  for  ctiastal  migratory  pelagic 
fish  in  the  EEZ,  or  possess  a  coastal 
migratory  pelagic  fish  in  or  from  the 
EEZ.  aboard  a  (iiarter  vessel  that  does 
not  have  a  peniut  as  specified  in 
§  642.4(a)(2). 


(b)  Falsify  information  specified  in 

S  642.4(b)(2)  or  {cK2)  on  an  application 
for  a  permit. 

(c)  Fail  to  display  a  permit,  as 
specified  in  S  642.4(h). 

(d)  Falsify  or  fail  to  maintain,  submit, 
or  provide  information  required  to  be 
maintained,  submitted,  or  provided,  as 
specified  in  S  642.5(a)  through  (d). 

(e)  Fail  to  make  a  coastal  migratory 
pelagic  fish,  or  parts  thereof,  available 
for  inspection,  as  specified  in  S  642.5(e). 

(f)  Falsify  or  fail  to  display  and 
maintain  vessel  identification,  as 
specified  in  {  642.6. 

(g)  Fish  in  the  EEZ  for  coastal 
migratory  pelagic  fish  with  prohibited 
gear  or  possess  any  coastal  migratory 
pelagic  fish  in  or  from  the  EEZ  aboard  a 
vessel  with  prohibited  gear  aboard,  as 
specified  in  i  642.22(a). 

(h)  Fish  in  the  EEZ  for  king  or  Spanish 
mackerel  with  a  gillnet  with  a  mesh  size 
less  than  the  minimum  allowable,  or 
possess  king  or  Spanish  mackerel  in  or 
from  the  t?F.7.  on  a  vessel  that  has 
aboard  a  gillnet  with  a  mesh  size  less 
than  the  minimum  allowable,  as 
specified  in  S  642.22(b). 

(i)  Possess  a  king  mackerel.  Spanish 
mackerel,  or  cobia  smaller  than  the 
minimum  size  limits,  as  specified  in 
§  642.23(a)(1).  except  for  the  incidental 
catch  allowance  specified  in  §  642.23(b). 

(j)  Sell  purchase,  trade,  or  barter,  or 
attempt  to  sell,  purchase,  trade,  or 
barter  a  king  mackerel.  Spanish 
mackerel  or  cobia  smaller  than  the 
minimum  size  limits,  as  specified  in 
§  642.23(a)(2).  except  for  such 
undersized  king  and  Spanish  mackerel 
that  may  be  lawfully  possessed  under 
5  642.23(b). 

(k)  Possess  a  king  mackerel.  Spanish 
mackerel,  or  cobia  without  its  head  and 
fins  intact,  as  specified  in  §  642.23(c). 

(1)  Operate  a  vessel  with  king 
mackerel.  Spanish  mackerel  or  cobia 
aboard  that  are  smaller  than  the 
minimum  size  limits,  do  not  have  head 
and  fins  intact,  or  are  in  excess  of  the 
cumulative  bag  limit,  as  specified  in 
§  642.23(d)  and  S  642.24(d). 

(m)  Retain  or  possess  king  mackerel 
Spanish  mackerel,  or  cobia  in  or  from 
the  EEZ  in  excess  of  the  bag  and 
possession  limits  specified  in 
§  642.24(a)(1).  (a)(2),  and  (b). 

(n)  Transfer  at  sea  a  king  mackerel 
Spanish  mackerel,  or  cobia  taken  under 
a  bag  or  possession  Umit,  as  specified  in 
S  642.24(e). 

(o)  Aboard  a  vessel  in  the  commercial 
fishery,  fish  for  king  or  Spanish 
mackerel  in  the  EEZ  or  retain  a  king  or 
Spanish  mackerel  in  or  from  the  EEZ 
after  a  closure,  as  specified  in 
S  642.26(b)(1),  except  as  may  be  allowed 
aboard  a  charter  vessel,  as  specified  in 


S  642.26(b)(2),  and  except  as  may  be 
authorized  under  S  642.22(c). 

(p)  After  a  closure  specified  in 
5  642.26(a),  sell,  purchase,  trade,  or 
barter,  or  attempt  to  sell,  purchase, 
trade,  or  barter  a  king  or  Spanish 
mackerel  of  the  closed  species/ 
migratory  group/tone,  as  specified  in 
§5  642.22(c),  642.24(a)(4),  and 
642.26(b)(3). 

(q)  Exceed  a  commercial  trip  limit  for 
Atlantic  group  Spanish  mackerel,  as 
specified  in  §  642.27(a). 

(r)  Transfer  at  sea  an  Atlantic  group 
Spanish  mackerel  subject  to  a 
commercial  trip  limit,  as  specified  in 
§  642.27(e). 

(s)  Violate  any  prohibitions  or 
restrictions  for  the  prevention  of  gear 
conflicts  that  may  be  specified  in 
accordance  with  S  642.28. 

(t)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  an  investigation, 
search,  seizure,  or  disposition  of  seized 
property  in  connection  with  enforcement 
of  the  Magnuson  Act. 

7.  Subpart  B  of  part  642  is  revised  to 
read  as  follows: 
Subpart  B— Management  Iteasures 

Sec. 

642.20  Fishing  years. 

642.21  Area  and  time  separation. 

642.22  VeMel  gear,  and  equipment 
limitations. 

642.23  Harvest  limitations. 

642.24  Bag  and  possession  limits. 

642.25  Commercial  allocations  and  quotas. 

642.26  Qosures. 

642.27  Commercial  trip  limits  for  Atlantic 
group  Spanish  mackerel. 

642.28  Prevention  of  gear  conflicts. 

642.29  Adjustment  of  management 
measures. 

642.30  Specifrcally  authorized  activities. 

Subpart  B— Management  Measures 

§642.20    Fishing  years. 

(a)  Commercial  mackerel  fisheries. 
The  fishing  year  for  the  Gulf  migratory 
group  of  king  mackerel  for  commercial 
allocations  and  quotas  begins  on  July  1 
and  ends  on  June  30.  The  fishing  year  for 
all  other  groups  of  king  and  Spanish 
mackerel  for  commercial  allocations 
begins  on  April  1  and  ends  on  March  31. 

(b)  All  other  fisheries.  The  fishing 
year  for  the  recreational  mackerel 
fisheries,  and  for  coastal  migratory 
pelagic  fish  other  than  king  and  Spanish 
mackerel,  begins  on  Januarj'  1  and  ends 
on  December  31. 

§  642^1    Area  and  time  separation. 

(a)  King  mackerel— {\)  Summer 
separation.  From  April  1  through 
October  31,  the  boundary  separating  the 
Gulf  and  Atlantic  migratory  groups  of 
king  mackerel  is  a  line  extending 


directly  west  from  the  Monroe/Collier 
County.  Florida  boundary  (25*48'N. 
latitude)  to  the  outer  limit  of  the  EEZ. 

(2)  Winter  separation.  From 
November  1  through  March  31.  the 
boundary  separating  the  Gulf  and 
Atlantic  migratory  groups  of  king 
mackerel  is  a  line  extending  directly 
east  from  the  Volusia/Flagler  County. 
Florida  boundary  (2g°25'N.  latitude)  to 
the  outer  limit  of  the  EEZ. 

(b)  Spanish  mackerel.  The  boundary 
separating  the  Gulf  and  Atlantic 
migratory  groups  of  Spanish  mackerel  is 
a  line  extending  directly  east  from  the 
Dade/Monroe  County,  Florida  boundary 
(25°20.4'N.  latitude)  to  the  outer  limit  of 
the  EEZ. 

§  642.22    Vessel,  gear,  and  equtpment 
limitations. 

(a)  Prohibited geat^—(\]  Drift gillnets. 
The  use  of  a  drift  gillnet  to  fish  in  the 
EEZ  for  coastal  migratory  pelagic  fish  is 
prohibited.  A  vessel  in  the  EEZ  or 
having  fished  in  the  EEZ  with  a  drift 
gillnet  aboard  may  not  possess  any 
coastal  migratory  pelagic  fish. 

(2)  Other  gear  (i)  Fishing  gear  is 
prohibited  for  use  in  the  EEZ  for 
migratory  groups  of  king  and  Spanish 
mackerel  as  follows: 

(A)  King  mackerel  Gulf  migratory 
group— all  gear  other  than  hook  and  line 
and  run-around  gillnets. 

(B)  Spanish  mackerel  Gulf  and 
Atlantic  migratory  groups — purse  seines. 

(ii)  Except  for  the  purse  seine 
incidental  catch  allowance  specified  in 
paragraph  (c)  of  this  section,  a  vessel  in 
the  EEZ  in  an  area  specified  in  §  642.21 
for  a  migratory  group  or  having  fished  in 
the  EEZ  in  such  area  with  prohibited 
gear  aboard  may  not  possess  any  of  the 
species  for  which  that  gear  is  prohibited. 

(b)  Gillnets — (1)  King  mackerel.  The 
minimum  allowable  mesh  size  for  a 
gillnet  used  to  fish  in  the  EEZ  for  king 
mackerel  is  4%  inches  (12.1  cm), 
stretched  mesh.  A  vessel  in  the  EEZ  or 
having  fished  in  the  EEZ  with  a  gillnet 
aboard  that  has  a  mesh  size  less  than 
4%  inches  (12.1  cm),  stretched  mesh. 

,  may  possess  an  incidental  catch  of  king 
mackerel  that  does  not  exceed  10 
percent,  by  number,  of  the  total  lawfully 
possessed  Spanish  mackerel  aboard. 

(2)  Spanish  mackerel.  The  minimum 
allowable  mesh  size  for  a  gillnet  used  to 
fish  in  the  EEZ  for  Spanish  mackerel  is 
3'/2  inches  (8.9  cm),  stretched  mesh.  A 
vessel  in  the  EEZ  or  having  fished  in  the 
F-F7.  with  a  gillnet  aboard  that  has  a 
mesh  size  less  than  3Va  inches  (8.9  cm), 
stretched  mesh,  may  not  possess  any 
Spanish  mackerel. 

(c)  Purse  seine  incidental  catch 
allowance.  A  vessel  in  the  EEZ  or 
having  fished  in  the  EEZ  with  a  purse 


seine  aboard  will  not  be  considered  as 
fishing  or  having  fished  for  king  or 
Spanish  mackerel  in  violation  of  a 
prohibition  of  purse  seines  under 
paragraph  (a)(2)  of  this  section,  or,  in  the 
case  of  king  mackerel  from  the  Atlantic 
migratory  group,  in  violation  of  a  closure 
effected  in  accordance  with  §  642.26(a), 
provided  the  catch  of  king  mackerel 
does  not  exceed  1  percent  or  the  catch 
of  Spanish  mackerel  does  not  exceed  10 
percent  of  the  catch  of  all  fish  aboard 
the  vessel.  Incidental  catch  will  be 
calculated  by  both  number  and  weight 
of  fish.  Neither  calculation  may  exceed 
the  allowable  percentage.  Incidentally 
caught  king  or  Spanish  mackerel  are 
counted  toward  the  allocations  and 
quotas  provided  for  under  §  642.25(a]  or 
(b)  and  are  subject  to  the  prohibition  of 
sale  under  $  642.26(b)(3). 

§642.23    Harvest  limitations. 

(a)  Minimum  sizes.  (1)  Except  for  the 
incidental  catch  allowance  for 
undersized  king  and  Spanish  mackerel 
under  paragraph  (b)  of  this  section,  the 
minimum  size  limits  for  the  possession 
of  king  mackerel,  Spanish  mackerel,  and 
cobia  in  or  from  the  EEZ  are — 

(i)  King  mackerel — 20  inches  (50.8  cm), 
fork  length; 

(ii)  Spanish  mackerel— 12  inches  (30.5 
cm),  fork  length:  and 

(iii)  Cobia — 33  inches  (83.8  cm),  fork 
length. 

(2)  Except  for  such  undersized  king 
and  Spanish  mackerel  that  may  be 
unlawfully  possessed  under  paragraph 
(b)  of  this  section,  a  king  mackerel. 
Spanish  mackerel,  or  cobia  smaller  than 
the  minimum  size  limits  of  paragraph 
(a)(1)  of  this  section  may  not  be  sold, 
purchased,  traded,  or  bartered  or 
attempted  to  be  sold,  purchased,  traded, 
or  bartered. 

(b)  Incidental  catch  allowance. 
Aboard  a  vessel  in  the  commercial 
fishery,  provided  such  vessel  is  not 
operating  as  a  charter  vessel — 

(1)  The  possession  of  king  mackerel 
under  the  minimum  size  limit  is  allowed 
equal  to  5  percent  by  weight  of  the  total 
catch  of  king  mackerel  aboard;  and 

(2)  The  possession  of  Spanish 
mackerel  under  the  minimum  size  limit 
is  allowed  equal  to  5  percent  by  weight 
of  the  total  catch  of  Spanish  mackerel 
aboard. 

(c)  Head  and  fins  intact  A  king 
mackerel,  Spanish  mackerel,  or  cobia  in 
or  from  the  EEZ  must  have  its  head  and 
fins  intact  through  off-loading.  Such  king 
mackerel,  Spanish  mackerel,  or  cobia 
may  be  eviscerated  but  must  otherwise 
be  maintained  in  a  whole  condition. 

(d)  Operator  responsibility.  The 
operator  of  a  vessel  that  fishes  in  the 
EEZ  is  responsible  for  ensuring  that  king 


mackerel  Spanish  mackerel,  and  cobia 
possessed  aboard  that  vessel  comply 
with  the  minimum  sizes  specifiedin 
paragraph  (a)  of  this  section,  except  for 
such  undersized  king  and  Spanish 
mackerel  that  may  be  lawfully 
possessed  under  paragraph  (b)  of  this 
section;  and  are  maintained  with  head 
and  fins  intact  as  specified  in  paragraph 
(c)  of  this  section. 

§  642.24    Bag  and  possession  limits. 

(a)  King  and  Spanish  mackerel — (1) 
Daily  bag  limits.  A  person  who  fishes 
for  king  or  Spanish  mackerel  in  the  EEZ, 
except  a  person  in  the  commercial 
fishery  and  fishing  under  a  commercial 
allocation  specified  in  §  642.25(a)  or  (b), 
or  possessing  the  purse  seine  incidental 
catch  allowance  specified  in  §  642.22(c). 
may  not  retain  or  possess  king  or 
Spanish  mackerel  in  or  from  the  EEZ 
exceeding  the  following  daily  limits: 

(i)  King  mackerel  Gulf  migratory 
group — two  per  person. 

(ii)  King  mackerel  Atlantic  migratory 
group. 

(A)  Northetn  area — five  per  person. 

(B)  Southern  oreo— the  limit  specified 
by  Florida  in  Rule  4^-12.004,  Rules  of  the 
Department  of  Natural  Resources. 
Florida  Marine  Fisheries  Commission. 
Florida  Administrative  Code,  but  not  to 
exceed  five  per  person. 

(iii)  Spanish  mackerel  Gulf  migratory 
group. 

(A)  Eastern  area—lhe  limit  specified 
by  Florida  in  Rule  46-23.005,  Rules  of  the 
Department  of  Natural  Resources, 
Florida  Marine  Fisheries  Commission, 
Florida  Administrative  Code,  but  not  to 
exceed  ten  per  person. 

(B)  Central  area— ten  per  person. 

(C)  Western  area— ihe  limit  specified 
by  Texas  in  Rule  31-6S.72,  Texas 
Administrative  Code,  but  not  to  exceed 
ten  per  person. 

(iv)  Spanish  mackerel  Atlantic 
migratory  group. 

(A)  Northern  oreo— ten  per  person. 

(B)  Southern  area— the  limit  specified 
by  Florida  in  Rule  46-23.005,  Rules  of  the 
Department  of  Natural  Resources, 
Florida  Marine  Fisheries  Commission, 
Florida  Administrative  Code,  but  not  to 
exceed  ten  per  person. 

(2)  Multi-day  possession  limit.  A 
person  subject  to  a  bag  limit  specified  in 
paragraph  (a)(1)  of  this  section  may  not 
possess  in  or  from  the  EEZ  during  a 
single  day,  regardless  of  the  number  of 
trips  or  the  duration  of  a  trip,  any  king 
or  Spanish  mackerel  in  excess  of  such 
bag  limit,  except  that  a  person  who  is  on 
a  trip  that  spans  more  than  24  hours 
may  possess  no  more  than  two  daily  bag 
limits,  provided — 

(i)  Such  trip  is  aboard  a  charter  vessel 
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(ii)  The  vessel  has  two  licensed 
operators  aboard  as  required  by  the  U.S. 
Coast  Guard  for  trips  of  over  12  hours; 
and 

(iii)  Each  passjnger  is  issued  and  has 
in  possession  a  i  eceipt  issued  on  behalf 
of  the  vessel  tha  verifies  the  length  of 
the  trip. 

(3)  Areas.  For  ihe  purpose  of 
paragraph  (a)(1)  of  this  section — 

(i)  The  boundj  ry  between  the 
northern  and  southern  areas  is  a  line 
extending  direct  y  east  from  the 
Georgia/Florida  Iboundary  (30''42'45.6"N. 
latitude)  to  the  duter  hmit  of  the  EEZ; 

(ii)  The  bountmry  between  the  eastern 
and  central  areap  is  a  line  extending 
directly  south  frfim  the  Alabama/Florida 
boundary  (87°3l  06  "W.  longitude)  to  the 
outer  limit  of  th^EEZ;  and 

(iii)  The  boundary  between  the  central 
and  western  areas  is  an  extension  of  the 
boundary  between  Louisiana  and  Texas, 
namely,  a  line  from  point  A  (on  the 
seaward  limit  of  Texas'  waters)  at 
29°32.1'N.  latitude,  93°47.7'W.  longitude 
to  point  B  (on  thje  outer  limit  of  the  EEZ) 
at  26*11.4'N.  latitude.  92''53'W.  longitude. 

(4)  Fishing  after  a  closure.  After  a 
closure  under  S  B42.26(a)  is  invoked  for 
a  commercial  allocation  or  quota 
specified  in  S  642.25  (a)  or  (b)(1),  for  the 
remainder  of  thi  appropriate  fishing 
year  for  commercial  allocations 
specified  in  S  642.20(a),  the  sale, 
purchase,  trade,  or  barter  or  attempted 
sale,  purchase,  jrade.  or  barter  of  king  or 
Spanish  mackeriel  in  or  from  the  closed 
area  is  prohibitf  d.  This  prohibition  does 
not  apply  to  traiie  in  king  or  Spanish 
mackerel  harve  Jted,  landed,  and  sold, 
traded,  or  barte  red  prior  to  the  closure 
and  held  in  cold  storage  by  dealers  or 
processors. 

(b)  Cobia.  Thi  daily  bag  and 
possession  limi !  for  cobia  in  or  from  the 
FF,7-  is  two  fish  per  person,  regardless  of 
the  number  of  trips  or  duration  of  a  trip 
and  without  regard  to  whether  the  cobia 
are  taken  aboard  a  vessel  in  the 
commercial  fislery. 

(c)  CombinaB/on  of  bag  limits.  A 
person  who  fishes  in  the  EEZ  may  not 
combine  a  bag  or  possession  limit  of  this 
part  with  any  t  ag  or  possession  limit 
applicable  to  s  ate  waters. 

(d)  Operator  responsibility.  The 
operator  of  a  v  jssel  that  fishes  in  the 
FF7  is  respons  ble  for  the  cumulative 
bag  limit,  base  1  on  the  number  of 
persons  aboari  I,  applicable  to  that 
vessel. 

(e)  Transfer  offish.  A  person  for 
whom  a  bag  oi  possession  limit 
specified  in  this  section  applies  may  not 
transfer  at  sea  a  king  mackerel,  Spanish 
mackerel,  or  cobia — 

(1)  Taken  in  the  EEZ:  or 


(2)  In  the  EEZ,  regardless  of  where 
such  king  mackerel,  Spanish  mackerel, 
or  cobia  was  taken. 

§  642.25    Commercial  allocations  and 
quota*. 

A  fish  is  counted  against  the 
commercial  allocation  or  quota  for  the 
area  where  it  is  caught  when  it  is  first 
sold. 

(a)  Commercial  allocations  and 
quotas  for  king  mackerel.  (1)  The 
commercial  allocation  for  the  Gulf 
migratory  group  of  king  mackerel  is  2.50 
million  pounds  (1.13  million  kg)  per 
fishing  year.  This  allocation  is  divided 
into  quotas  as  follows: 

(i)  1.73  million  pounds  (0.78  million  kg) 
for  the  eastern  zone;  and 

(ii)  0.77  million  pounds  (0.35  million 
kg)  for  the  western  zone. 

(2)  The  commercial  allocation  for  the 
Atlantic  migratory  group  of  king 
mackerel  is  3.90  million  pounds  (1.77 
million  kg)  per  fishing  year.  No  more 
than  0.4  million  pounds  (0.18  million  kg) 
may  be  harvested  by  purse  seines. 

(b)  Commercial  allocations  for 
Spanish  mackerel.  (1)  The  commercial 
allocation  for  the  Gulf  migratory  group 
of  Spanish  mackerel  is  4.90  million 
pounds  (2.22  million  kg)  per  fishing  year. 

(2)  The  commercial  allocation  for  the 
Atlantic  migratory  group  of  Spanish 
mackerel  is  3.50  million  pounds  (1.59 
million  kg)  per  fishing  year. 

(c)  Zones.  For  the  purposes  of 
paragraph  9a)(l)  of  this  section,  the 
boundary  between  the  eastern  and 
western  zones  is  a  lien  extending 
directly  south  from  the  Alabama /Florida 
boundary  (8r31'06"W.  longitude)  to  the 
outer  limit  of  the  EEZ. 

S  642.26    Closures. 

(a)  Notice  of  closure.  The  Assistant 
Administrator,  by  publication  of  a  notice 
in  the  Federal  Register,  will  close  the 
commercial  fishery  in  the  EEZ  for  king 
mackerel  from  a  particular  migratory 
group  or  zone  and  for  Spanish  mackerel 
from  the  Gulf  migratory  group  when  the 
allocation  or  quota  under  §  642.25(a)  or 
(b)(1)  for  that  migratory  group  or  zone 
has  been  reached  or  is  projected  to  be 
reached.  The  commercial  fishery  for 
Atlantic  group  Spanish  mackerel  is 
managed  under  the  commercial  trip 
limits  specified  in  §  642.27  in  lieu  of  the 
closure  provisions  of  this  section. 

(b)  Fishing  after  a  closure.  After  a 
closure  under  paragraph  (a)  of  this 
section  is  invoked,  for  the  remainder  of 
the  appropriate  fishing  year  for 
commercial  allocations  specified  in 
S  642.20(a): 

(1)  A  person  aboard  a  vessel  in  the  / 
commercial  fishery  may  not  fish  for  king 
or  Spanish  mackerel  in  the  EEZ  or  retain 


fish  in  or  from  the  EEZ  under  a  bag  limit 
specified  in  §  642.24(a)(1)  for  the  closed 
species/migratory  group/zone,  except  as 
provided  for  under  paragraph  (b)(2)  of 
this  section. 

(2)  A  person  aboard  a  vessel  the 
permit  for  which  indicates  both  king  and 
Spanish  mackerel  and  charter  vessel  for 
coastal  migratory  pelagic  fish  may 
continue  to  retain  fish  under  a  bag  and 
possession  limit  specified  in 

§  642.24(a)(1)  and  (a)(2)  provided  the 
vessel  is  operating  as  a  charter  vessel. 

(3)  The  sale,  purchase,  trade,  or  barter 
or  attempted  sale,  purchase,  trade,  or 
barter  of  king  or  Spanish  mackerel  of  the 
closed  species/migratory  group/zone,  is 
prohibited.  This  prohibition  does  not 
apply  to  trade  in  king  or  Spanish 
mackerel  harvested,  landed,  and  sold, 
b-aded.  or  bartered  prior  to  the  closure 
and  held  in  cold  storage  by  dealers  or 
processors. 

S  642.27    CommercW  trip  Hmlts  for  Atlanttc 
group  Spanish  mackerel. 

(a)  Commercial  trip  limits  are 
established  for  Atlantic  group  Spanish 
mackerel  as  follows: 

(1)  In  the  northern  zone,  that  is.  north 
of  a  line  extending  directly  east  from  the 
Georgia /Florida  boundary  (30° 
42*45.6"N.  latitude)  to  the  outer  limit  of 
the  EEZ.  Spanish  mackerel  in  or  from 
the  EEZ  may  not  be  possessed  aboard  or 
landed  from  a  vessel  in  a  day  in 
amounts  exceeding  3,500  pounds  (1,588 

(2)  In  the  southern  zone,  that  is,  south 
of  a  line  extending  directly  east  frorti  the 
George/Florida  boundary  (30°  42'45.6" 
N.  latitude)  to  the  outer  limit  of  the  EEZ. 
Spanish  mackerel  in  or  from  the  EEZ 
may  not  be  possessed  aboard  or  landed 
from  a  vessel  in  a  day — 

(i)  From  April  1  through  November  30. 
in  amounts  exceeding  1,500  pounds  (680 

kg). 

(ii)  From  December  1  until  80  percent 
of  the  adjusted  allocation  is  taken,  in 
amounts  as  follows: 

(A)  Mondays,  Wednesdays,  and 
Fridays — unlimited. 

(B)  Tuesdays  and  Thursdays— not 
exceeding  1.500  pounds  (680  kg). 

(C)  Saturdays  and  Sundays— not 
exceeding  500  pounds  (227  kg). 

(iii)  After  80  percent  of  the  adjusted 
allocation  is  taken  until  100  percent  of 
the  adjusted  allocation  is  taken,  in 
amounts  not  exceeding  1,000  pounds 
(454  kg). 

(iv)  After  100  percent  of  the  adjusted 
allocation  is  taken  until  the  fishery  is 
closed  in  accordance  with  §  642.26(a),  in 
amounts  not  exceeding  500  pounds  (227 
kg). 


(b)  For  the  purpose  of  paragraph  (a)(2) 
of  this  section,  the  adjusted  allocation  of 
Atlantic  migratory  group  Spanish 
mackerel  is  3.25  million  pounds  (1.47 
million  kg).  The  adjusted  allocation  is 
the  commercial  allocation  for  Atlantic 
migratory  group  Spanish  mackerel 
reduced  by  an  amount  calculated  to 
allow  continued  harvests  of  Atlantic 
group  Spanish  mackerel  at  the  rate  of 
500  pounds  (227  kg)  per  vessel  per  day 
for  the  remainder  of  the  fishing  year 
after  the  adjusted  quota  is  reached.  The 
Assistant  Administrator,  by  publication 
of  a  notice  in  the  Federal  Register,  will 
announce  when  80  percent  and  100 
percent  of  the  adjusted  allocation  is 
reached  or  is  projected  to  be  reached. 

(c)  For  the  purpose  of  paragraph  (a)(2) 
of  this  section,  a  day  starts  at  6  a.m., 
local  time,  and  extends  for  24  hours.  For 
example,  Monday  starts  at  6  a.m.  on 
Monday  and  extends  to  6  a.m.  on 
Tuesday.  A  vessel  that  terminates  a  trip 
prior  to  6  a.m.,  but  retains  Spanish 
mackerel  aboard  after  that  time,  will  not 
be  considered  to  possess  Spanish 
mackerel  in  excess  of  the  daily  limits 
provided  the  vessel  is  not  underway 
after  6  a.m.  and  such  Spanish  mackerel 
are  unloaded  prior  to  6  p.m.  following 
termination  of  the  trip. 

(d)  A  person  who  fishes  in  the  EEZ 
may  not  combine  a  trip  limit  of  this 


section  with  any  trip  or  possession  limit 
applicable  to  state  waters. 

(e)  A  person  for  whom  a  trip  limit 
specified  in  this  section  applies  may  not 
transfer  at  sea  a  Spanish  mackerel — 

(1)  Taken  in  the  EEZ;  or 

(2)  In  the  EEZ.  regardless  of  where 
such  Spanish  mackerel  was  taken. 

§  642^    Prevention  of  gear  conflict*. 

In  accordance  with  the  procedures 
and  restrictions  of  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources,  when  the  Regional 
Director  determines  that  a  conflict  exists 
in  the  king  mackerel  fishery  between 
hook-and-line  and  gillnet  fishermen  in 
an  area  of  the  EEZ  off  the  east  coast  of 
Florida  between  27°00.8'N.  latitude  and 
27°50.0'N.  latitude,  the  Regional  Director 
may  prohibit  or  restrict  the  use  of  hook- 
and-line  and/or  gillnets  in  all  or  a 
portion  of  that  area.  Necessary 
prohibitions  or  restrictions  will  be 
published  in  the  Federal  Register. 

§  642.29    Ad|u«tment  of  management 
measures. 

In  accordance  with  the  procedures 
and  limitations  of  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources,  the  Regional  Director 
may  establish  or  modify  for  cobia  or  for 
king  or  Spanish  mackerel,  and  migratory 
groups  of  king  or  Spanish  mackerel,  the 


following:  maximum  sustainable  yield, 
total  allowable  catch,  allocations, 
adjusted  allocations,  quotas,  bag  limits, 
size  limits,  vessel  trip  limits,  closed 
seasons  or  areas,  gear  restrictions,  and 
initial  permit  requirements. 

§  642.30    Specifically  auttwrized  activities. 

The  Assistant  Administrator  may 
authorize,  for  the  acquisition  of 
information  and  data,  activities 
otherwise  prohibited  by  these 
regulations. 

8.  The  two  grids  constituting  Figure  3 
of  appendix  A  are  transferred  out  of 
appendix  A  and  redesignated  as  Figure 
1  to  part  642  and  Figure  2  to  part  642. 
respectively;  the  heading  for  newly 
designated  Figure  1  is  revised  to  read 
•nCURE  1  TO  PART  642— 
STATISTICAL  GRIDS  FOR  THE  GULF 
OF  MEXICO"  and  the  title  at  the  bottom 
of  the  figure  is  removed;  a  heading  is 
added  to  newly  designated  Figure  2  to 
read  "HGURE  2  TO  PART  642— 
STATISTICAL  GRIDS  FOR  THE 
SOUTH  ATLANTIC  AND  MID- 
ATLANTIC"  and  the  title  at  the  bottom 
of  the  figure  is  removed;  and  Appendix 
A  is  removed. 

(FR  Doc.  92-20496  Filed  S-24-82;  1:30  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttwn  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  bf  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  ana  agency  statements  of 
organization  ano  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMEN1  OF  AGRICULTURE 

Cooperative  sjtate  Research  Service 

1 
Agricultural  SiietKe  and  Technology 
Review  Boart^  Meeting  Cancellation 

According  t(i  the  Federal  Advisory 
Committee  Ac|  of  October  6, 1972  (Pub. 
L  92-463,  86  Slat.  770-776).  as  amended, 
the  Office  of  Grants  and  Program 
Systems.  Cooderative  State  Research 
Service,  announces  the  cancellation  of 
the  following  r  leeting: 

Name:  Agricu  tural  Science  and 
Technology  Rev  ew  Board. 

Dote:  August :  1. 1992. 

Time:%A.TaM  p.m. 

Place:  One  W  ishington  Circle  Hotel. 
Washington.  DC , 

Action:  This  n  leeting  is  cancelled. 

Contact  Perso  i  for  More  Information:  Dr. 
Mark  R.  Bailey,  ilxecutive  Secretary,  Joint 
Council  on  Food  and  Agricultural  Sciences, 
room  3M12.  Aru  ex  Building.  U.S.  Department 
of  Agriculture.  V  i/ashington,  DC  20250-2200; 
Telephone  (202)  401-4662. 

Done  in  Was)  ington.  DC,  this  21st  day  of 
August  1992. 
WUiiam  0.  Carl  on. 
Associate  Admi  v'strator. 
|FR  Doc.  92-205  H  Filed  8-26-92;  8:45  am] 
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DEPARTMEN^  T  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Endangered  ind  Threatened  Wildlife 
and  Plants;  D^aft  Recovery  Plans  for 
Southeastern  U^  and  Caribbean 
Populations  61  Hawksbill  Turtles 

AGENCIES:  National  Marine  Fisheries 
Service.  NOA^.  Commerce,  U.S.  Fish 
and  Wildlife  Service.  Interior. 
action:  Notioe  of  availability  and 
request  for  ccpunents. 

summary:  TNe  draft  Recovery  Plan  for 
the  hawksbill  sea  turtle  [Eretmochelys 


imbricata)  is  now  available  for  review 
and  comment  by  interested  parties  prior 
to  final  approval  and  adoption  by  the 
National  Marine  Fisheries  Service 
(NMFS)  and  the  U.S.  Fish  and  Wildlife 
Service  (USFWS).  The  plan  was 
developed  by  the  Leatherback/ 
Hawksbill  Sea  Turtle  Recovery  Team 
which  was  appointed  in  1989  by  NMFS 
and  USFWS.  The  recovery  team  is 
jointly  supported  by  USFWS  and  NMFS. 
These  agencies  share  the  responsibility 
for  sea  turtle  recovery  under  the 
authority  of  the  Endangered  Species  Act 
of  1973.  Recovery  team  membership 
includes  biologists  and  resource 
managers  from  the  Virgin  Islands 
Division  of  Fish  and  Wildlife,  the  Wider 
Caribbean  Sea  Turtle  Recovery  Team, 
the  University  of  Georgia,  the  National 
Park  Service,  and  USFWS. 
dates:  Comments  on  the  draft  recovery 
plans  must  be  received  on  or  before 
October  13. 1992. 
ADDRESSES:  Comments  should  be 
addressed  to  Director.  Office  of 
Protected  Resources.  NMFS,  1335  East- 
West  Highway.  Silver  Spring,  MD  20910. 
Copies  of  the  Draft  Hawksbill  Recovery 
Plan  are  available  upon  request  from 
Charles  Oravetz,  Southeast  Region. 
NMFS.  9450  Koger  Boulevard,  St. 
Petersburg,  FL  33702.  or  Phil  Williams. 
Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  room  8256, 
Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Oravetz,  NMFS,  (813)  893-3366, 
or  Jack  Woody,  USFWS,  (505)  766-8062. 

SUPPLEMENTARY  INFORMATION:  The 

Endangered  Species  Act  of  1973  (ESA; 
16  U.S.C.  1531  et  seq.)  requires  that  the 
agencies  responsible  for  listed  species 
develop  and  implement  recovery  plans 
for  the  conservation  and  survival  of 
threatened  and  endangered  species, 
unless  it  is  determined  that  such  plans 
will  not  promote  the  conservation  of  the 
species.  Accordingly,  NMFS  and 
USFWS  appointed  a  Leatherback/ 
Hawksbill  Sea  Turtle  Recovery  Team  to 
assist  in  the  development  of  the  Draft 
Hawksbill  Sea  Turtle  Recovery  Plan. 
The  Recovery  Plans  discuss  the  natural 
history,  current  status  of  the 
populations,  and  the  known  and 
potential  impacts  on  the  species. 
Actions  that  would  promote  the 
■    recovery  of  the  leatherback  turtle  are 
identified  and  discussed  in  the  draft 
plan.  The  Recovery  Plan  will  be  used  to 
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direct  U.S.  activities  to  promote  the 
recovery  of  this  endangered  sea  turtle. 

Dated:  August  20. 199^ 
Nancy  Foster,  . 

Director,  Office  of  Protected  Resources. 
|FR  Doc.  92-20547  Filed  8-26-92;  8:45  am) 

BILUHG  COOE  3Sia-23-« 

National  Marine  Fisheries  Service; 
Endangered  Species;  Application  for 
Modification  to  a  Scientific  Research 
Permit;  David  Nelson,  Coastal  Ecology 
Group,  Environmental  Laboratory, 
Waterways  Experiment  Station,  U.S. 
Army  Corps  of  Engineers  (P#777) 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Modification  to  a  Scientific  Research 
Permit  to  take  an  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543)  and  the 
National  Marine  Fisheries  Service 
(NMFS)  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  part  217-222). 

1.  Applicant:  David  Nelson,  Coastal 
Ecology  Group.  Environmental 
Laboratory,  USAE  Waterways 
Experiment  Station.  Vicksburg,  MS 
39180. 

2.  Type  of  Perm  JL  Scientific  Research. 

3.  Name  and  Number  of  Species:  50 
Loggerhead  Sea  Turtles,  Caretto  coretta, 
5  Kemp's  Ridley  Sea  Turtles, 
Lepidochelys  kempi. 

4.  Type  of  Take:  The  applicant 
proposes  to  conduct  an  assessment  of 
sea  turtle  behavior  in  King  Bay  Channel, 
Georgia  for  baseline  and  trawling 
efficiency  studies.  Specifically,  it  is  the 
objective  to  determine:  (1)  Baseline 
behavior  of  sea  turtles  in  the  Kings  bay 
Entrance  Channel,  (2)  to  evaluate  the 
effectiveness  of  trawling  as  a  survey 
method,  and  (3)  to  refine  methods  for 
additional  studies.  A  maximum  of  50 
loggerhead  turtles  will  be  caught  and 
tagged  with  sonic  and  radio  tags. 
Kemp's  ridley  turtles  will  also  be  tagged 
and  monitored  as  a  secondary  purpose 
of  the  studies.  It  is  expected  that  a 
maximum  of  5  Kemp's  ridley  turtles  will 
be  captured  and  tagged. 

5.  Location  and  Duration  of  Activity: 
Telemetry  baseline  behavior  studies  and 
trawling  tests  will  be  conducted  in  the 
summer  and  fall  of  1992,  All  of  the 
research  activities  during  this  period 
will  take  place  at  Kings  Bay.  Georgia. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
application  should  be  submitted  to  the 
U.S.  Department  of  Commerce.  NMFS. 
1335  East-West  Highway.  Silver  Spring. 
Maryland  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
application  would  be  appropriate.  The 
holding  of  such  a  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries.  All 
statements  and  opinions  contained  in 
this  modification  application  are 
summaries  of  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
NMFS. 

Documents  submitted  in  connection 
with  the  above  modification  application 
are  available  for  review  by  interested 
persons  in  the  following  offices:  Office 
of  Protected  Resources,  NOAA,  N'MFS. 
1335  East-West  Highway,  SSMC»1. 
room  8268.  Silver  Spring.  Maryland 
20910,  (301/713-2289);  and  Director, 
Southeast  Region.  NOAA,  NMFS,  9450 
Koger  Boulevard,  St.  Petersburg,  FL 
33702. 

Dated:  August  20, 1992. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources. 
(FR  Doc.  92-20548  Filed  8-26-92;  8:45  amj 
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National  Marine  Fisheries  Service; 
Endangered  Species;  Application  for 
Scientific  Research  Permit;  Dr.  Isadora 
Barrett,  Southwest  Fisheries  Science 
Center,  National  Marine  Fisheries 
Service  (P#77262) 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
Scientific  Research  Permit  to  take  an 
endangered  species  as  authorized  by  the 
Endangered  Species  Act  of  1973  (18 
U.S.C.  1531-1543)  and  the  National 
Marine  Fisheries  Service  (NMFS) 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  part  217- 
222). 

1.  Applicant:  Dr.  Izadore  Barrett, 
Southwest  Fisheries  Science  Center. 
P.O.  Box  271.  La  JoUa.  CA  92038. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Species:  5 
Leatherback  Sea  Turtles.  Dermochelys 
coriacea. 

4.  Type  of  Take:  The  applicant 
proposes  to  investigate  the  movement  of 
leatherback  turtles  through 
radiotracking  in  the  Mpnterey  Bay. 
California  area.  Five  turtles  will  be 
caught  and  tracked  as  a  test  of  the 
capture/ tracking  protocol.  The  turtles 


will  be  tagged  with  VHF  radio  tags  and 
tracked  via  a  mobile  shore-based 
receiver.  One  turtle  will  be  equipped 
with  a  satellite  transmitter  capable  of 
reporting  both  dive  behavior  and 
location.  Each  turtle  will  also  be 
measured,  weighed,  tagged,  and  a  small 
blood  sample  will  be  taken  from  the 
cervical  sinus,  or  a  flipper. 

5.  Location  and  Duration  of  Activity: 
The  turtles  with  VHF  transmitters  will 
be  monitored  for  a  period  of  from  one 
month  to  three  months,  at  which  time 
the  transmitter  and  attachment  package 
will  self-release.  The  PTT-equipped 
turtle  will  be  monitored  for 
approximately  six  months  at  which  time 
the  PTT  and  attachment  package  will 
self-release.  All  tagging  activities  during 
this  period  will  take  place  in  Monterey 
Bay,  California. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  U.S. 
Department  of  Commerce.  N'MFS,  1335 
East-West  Highway.  Silver  Spring,  MD 
20910.  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requestmg  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  appHcation  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  applicant  and  do  not 
necessarily  reflect  the  views  of  the 
NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices:  Office  of  Protected 
Resources.  NOAA.  NMFS,  1335  East- 
West  Highway,  SSMC#1,  room  8268, 
Silver  Spring.  Maryland  20910,  (301/713- 
2289);  and  Director.  Southwest  Region. 
NOAA.  NMFS.  300  S.  Ferry  St..  Terminal 
Island.  CA  90713-7415. 

Dated:  August  19. 1992. 
Nancy  Foatar. 

Director.  Office  of  Protected  Resources. 
|FR  Doc.  92-20549  Filed  8-28-92;  8:45  amj 
BUJJMO  COOC  )S1»-l>-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  a  Sublimit  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  Egypt 

August  21. 1002. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 


action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  reducing  a 
sublimit. 

EFFECTIVE  DATE:  August  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPl^MENTARV  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S  C.  1854). 

The  current  sublimit  for  Category  301 
is  being  reduced  for  carr>'forward  used 
during  1991. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  58558.  published  on  November 
20. 1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  0.  TantlUo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 
August  21, 1992 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  November  15. 1991.  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Egypt 
and  exported  during  the  twelve-month  period 
which  began  on  January  1. 1992  and  extends 
through  December  31. 1992. 

Effective  on  August  28. 1992,  you  are 
directed  to  amend  the  November  15, 1991 
directive  to  reduce  the  sublimit  for  Category 
301.  as  provided  under  the  terms  of  the 
bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
.  Arab  Republic  of  Egypt,  as  follows: 
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6,376.834  Mograins  of 
wNch  not  mora  than 
1.992,830  Wograms 
ihaa  be  in  Catagoty 
301. 


not  been  sdiusted  to  account  lor 
after  OecentMT  31.  1991. 


any  iniporta  ai^a  lad 

The  Conunitlee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  wit^iin  the  foreign  affairs^ 
exception  to  thje  rulemaking  provisions  of  5 
U.S.C,  553(a 

Sincerely. 
Auggie  D. 
Chairwon, 
of  Textile 
(FR  Doc  92-: 

MLUNQCOOC 


JUee  for  the  Implementation 
ments. 
3  Filed  8-26-42;  8:45  am] 


DEP 


OF  DEFENSE 


lUMMOWT  This  document  is  to  inform 
the  public  and  Government  Agencies  of 
the  availabiUty  of  Change  2  to  DoD 
5025.1-1  "DoD  Directives  System 
Annual  Index."  dated  January  1992.  It  is 
available,  at  cost,  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Road.  Springfield.  VA 
22161,  telephone  (703)  487-4650.  The 
NTIS  accession  number  for  Change  2  to 
the  Index  is  PB92-959530. 
FOR  FUirrHER  INFORMATION  CONTACT. 
Ms.  P.  Toppings,  Directives  Division, 
Correspondence  and  Directives 
Directorate,  Washington  Headquarters 
Services.  Washington.  DC  20301-1155, 
telephone  (202)  697-4111. 

Dated:  August  21. 1982. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(FR  Doc.  92-20494  Filed  8-26-92;  8:45  am) 
wujMQ  cooc  Mta-evM 


Office  of  tt^  Secretary  of  Defense 

DoD  Qovcn«Mnt-lndualry  Technical 
Data  Committee 

AOCNCY:  OfHce  of  the  Under  Secretary 

of  Defense  (Acqaisition).  DoD. 

ACnOW:  Notice. 

summary:  Pursuant  to  section  807  of 

Pubhc  Law  102-120.  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  ahd  1993.  a  Government- 
Industry  Te<^ical  Data  Committee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretary  of 
Defense  for  i  he  final  regulabons 
required  by  tubsection  (a)  of  10  U.S.C. 
2320.  "Right!  in  Technical  Data." 

The  committee  is  scheduled  to  meet 
on  October  k  and  October  28-29. 1992 
from  9:30  a.m.  to  4  p.m.  at  The  Herman 
Lay  Room.  The  U.S.  Chamber  of 
Commerce.    615  H  Street  NW.. 
Washington  DC  20062-2000.  These 
meetings  wi  I  be  open  to  the  pubhc.  For 
more  information,  please  contact  the 
Committee  Executive  Secretary. 
Angelena  Moy  at  (703)  693-5639. 

Dated:  Aug  jst  21. 1992. 
L.M.  Bynum. 

Alternate  OS  ?  Federal  Register  Liaison 
Officer.  Depo  nment  of  Defense. 
|FR  Doc.  92-30491  Filed  8-26-92;  8:45  am) 
MUMO  COOC  ]S1».«1-M 


AvailabMityjof  Cttange  2  to  DoO 
5025.1-1,  "poD  Directives  System 
Annuat  Ind^x" 

AOENCV.  Office  of  the  Secretary,  DoD. 
action:  No  ice. 


Office  of  The  Secretary  of  Defense 
Meeting 

agency:  Office  of  The  Under  Secretary 
of  Defense  (Acquisition).  DoD. 

action:  Cancellation. 


Alexandria,  VA  22310  (telephone  AV 
221-2813  or  (703)  325-2813). 

tupnmcNTARV  information:  The 
mission  of  the  SAGE  is  to  provide  the 
Director.  Defense  Nuclear  Agency,  with 
technical  advice  on  matters  related  to 
nuclear  weapons  effects.  The  group 
reviews  and  evaluates  long-range  plans 
for  the  development  and  improvement  of 
nuclear  weapons  effects  data  and  the 
adequacy  of  current  DNA  RDT&E 
programs.  In  accordance  with  section 
10(d)  of  Public  Law  92^*63,  as  amended 
(5  U.S.C  app.  II  10(d)  (1988).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988)  and  that, 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  August  21. 1992. 
LM.  Byaum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  92-20493  Filed  8-28-92;  8:45  am) 
BHxmo  cooc  saio-oi-M  I 


summary:  The  DoD  Government- 
Industry  Technical  Data  Committee 
meeting  scheduled  for  September  16, 
1992  (57  FR  34913,  August  7. 1992)  is 
hereby  cancelled.  The  meeting 
scheduled  for  September  17  is  not 
affected  by  this  change. 

Dated:  August  21. 1992. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  92-20492  Filed  8-26-92;  8:45  am] 
BtLUNG  cooc  3S10-01-«I 


Office  of  the  Secretary 

Scientific  Advisory  Group  on  Effects 
(SAGE)  Meeting 

summary:  The  Scientific  Advisory 

Group  on  Effects  announces  a  closed 

session  meeting. 

dates:  Tuesday,  Wednesday,  Thursday. 

20-22  October  1992. 

ADORESSES:  U.S.  Air  Force  Conference 

Center  at  Homestead  AFB.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT 

Ehzabeth  Marcellino,  Defense  Nuclear 
Agency,  6801  Telegraph  Road. 


DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  afxJ 
Rehal>ilHattve  Services  | 

Soliciting  Suggestions  Relevant  to  the 
Reauthorization  of  the  Technoiogy- 
Reiated  Assistance  for  Individuals 
With  Disabilities  Act  of  1988.  Put>llc 
Law  100-407 

AGENCY:  Department  of  Education. 
action:  Notice  of  public  meeting  and 
request  for  comments. 


SUMMARY:  The  Secretary  of  Education 
announces  a  public  hearing  to  afford  the 
public  an  opportunity  to  comment  and 
make  suggestions  concerning  the 
reauthorization  of  the  Technology- 
Related  Assistance  for  Individuals  with 
Disabilities  Act  of  1988  (Pub.  L  100-407) 
(Act).  The  Secretary  also  requests 
written  comments  from  those  who  do 
not  testify.  The  comments  and 
suggestions  will  be  used  by  the 
Department  in  formulating  its  proposal 
for  the  reauthorization  of  the  Act. 

The  current  Act.  which  expires  on 
October  1, 1993.  has  two  titles.  Title  I 
establishes  a  competitive  grant  program 
designed  to  assist  each  participating 
State  to  develop  and  implement  a 
consumer-responsive  statewide  program 
of  technology-related  assistance  for 
individuals  with  disabilities.  A  State 
that  receives  a  three-year  development 
grant  is  eligible  for  an  extension  grant. 


which  provides  two  additional  years  of 
funding.  The  statute  also  requires  that 
the  Secretary  conduct  an  evaluation  of 
the  State  grant  programs  and  report  on 
the  findings  to  Congress  not  later  than 
October  1. 1992. 

Title  II  mandates  a  variety  of 
discretionary  activities  and  studies, 
including  a  study  of  the  financing  of 
assistive  technology  and  services  and  a 
study  of  the  feasibility  and  desirability 
of  establishing  a  national  information 
and  referral  network  on  technology- 
related  assistance,  both  of  which  are 
near  completion.  It  also  requires  the 
Secretary  to  make  public  awareness 
grants  to  increase  the  knowledge  about 
and  effective  use  of  assistive  technology 
devices  and  services;  training  projects  to 
prepare  professionals, 
paraprofessionals.  and  consumers  to 
provide  assistive  technology  services: 
demonstration  and  innovative  projects 
on  models  for  the  delivery  of  assistive 
technology  devices  and  services: 
assistive  technology  development;  and  a 
demonstration  loan  program  for 
assistive  technology  services. 

The  first  nine  State  grants  were 
awarded  in  fiscal  year  1989,  and  a  total 
of  41  States  have  received  development 
grants  to  date.  The  Department 
anticipates  that  all  States  will  have 
received  three-year  development  grants 
by  the  end  of  fiscal  year  1993. 

Issues  for  Coosideration 

The  Secretary  solicits  comments  and 
suggestions  from  interested  parties 
regarding  reauthorization  of  the  Act. 
This  request  for  comments  is  not 
intended  to  express  views  on  any  issues 
or  to  represent  the  intention  of  the 
Secretary  to  propose  any  changes  in  the 
provisions  of  the  Act. 

Title  1— Grants  to  States 

The  Department  is  particularly 
interested  in  comments  and  suggestions 
on  whether  the  Act  should  be  extended 
through  fiscal  year  1988  to  permit  all 
States  that  received  development  grants 
with  initial  fimding  in  fiscal  years  1991- 
1993  to  complete  a  five-year  grant 
period. 

A  second  major  issue  is  whether  there 
is  a  need  for  continued  Federal 
assistance  to  States  for  carrying  out  the 
purposes  of  title  I  of  this  Act  beyond  the 
current  authorized  maximum  of  five 
years.  If  this  need  exists,  how  should 
funding  be  provided  and  for  how  long? 
In  addition,  if  there  is  a  need  to  continue 
funding  of  title  I  beyond  the  five-year 
period  contemplated  in  the  original  Act. 
what  should  be  the  minimum 
components  of  the  statewide  systems 
required  by  the  new  statute? 


Given  that  the  Individuals  with 
Disabilities  Education  Act  (IDEA),  the 
Rehabilitation  Act,  and  other  laws 
provide  authority  for  the  provision, 
purchase,  and  distribution  of  assistive 
technology  devices  and  services,  is  there 
a  need  to  maintain  an  authority  under 
title  I  of  the  Act  for  the  direct  provision 
of  devices  and  services,  as  opposed  to 
authority  for  training,  technical 
assistance,  coordination,  dissemination, 
and  other  activities  aimed  at  capacity 
building? 

Are  there  changes  needed  in  this 
program  that  would  improve 
coordination  regarding  the  provision 
and  financing  of  assistive  technology 
across  State  and  Federal  programs? 
How  could  coordination  with  programs 
supported  by  the  Rehabilitation  Act  and 
the  IDEA  in  particular,  be  improved? 
What  are  the  obstacles  and  potential 
solutions  to  successful  coordinated 
systems  within  the  States?  Should  the 
Act  require  financial  maintenance  of 
effort  or  matching  from  the  States,  and  if 
so.  at  what  levels? 

Title  II — Programs  of  National 
Significance 

Given  that  the  IDEA  and  the 
Rehabilitation  Act  provide  authority  for 
training,  public  awareness,  and  research 
and  demonstration  projects,  including 
projects  dealing  with  assistive 
technology,  is  there  a  continuing  need 
for  a  separate  authority  for  those 
programs  presently  under  title  11  of  the 
Act? 

If  there  is  a  need  to  continue 
authorization  of  title  II  of  the  Act.  what 
are  the  specific  needs  for  training  for 
service  providers  at  various  levels  or  in 
various  specialties?  What  specific  areas 
of  consumer  training  are  needed? 

Other  Cross-Cutting  Issues 

What  types  of  assistive  technology 
are  more  needed?  Are  some  needs  for 
technology-related  assistance  routinely 
better  met  than  others? 

How  successful  have  programs  funded 
under  the  Act  been  in  ensuring 
consumer-responsiveness  in  all  of  the 
activities  sponsored  by  the  Act?  Are 
changes  needed  in  the  Act  to  improve 
consumer-responsiveness,  including 
meeting  the  needs  of  minorities  with 
disabilities. 

What  are  the  significant  issues  in 
financing  assistive  technology  that 
should  be  addressed  by  the  Act?  Should 
loan  programs  be  authorized  or 
mandated? 

Meeting  Information:  The  public 
hearing  is  scheduled  to  be  held  from  9:30 
a.m.  to  4:30  p.m.  on  Friday.  September 
25, 1992.  in  the  National  Aeronautics 
and  Space  Administration's  (NASA) 


Auditorium.  400  Maryland  Avenue.  SW.. 
room  6104,  Federal  Office  Building  #6. 
Washington.  DC  20202.  The  meeting  will 
be  accessible  to  individuals  with 
disabilities. 

The  Secretary  encourages  interested 
parties  to  attend  the  public  meeting  and 
requests  that  those  parties  participating 
provide  a  written  copy  of  their 
comments  or  suggestions. 

The  Secretary  also  encourages 
speakers  to  be  as  specific  as  possible  in 
their  recommendations. 

COMMENTS:  The  Secretary  also  invites 
written  comments  and  suggestions 
concerning  issues  in  the  reauthorization 
of  Public  Law  100-407,  from  interested 
parties  who  do  not  attend  the  meeting. 
The  Department  will  consider  written 
comments  received  within  15  days  of  the 
public  meeting.  The  Secretary  requests 
each  respondent  to  identify  his  or  her 
involvement  in  the  field  of  technology- 
related  assistance.  Respondents  may 
address  issues  raised  in  this  notice  as 
well  as  other  reauthorization  issues.  The 
Secretary  requests  that  respondents 
identify,  where  applicable,  the  specific 
sections  of  the  Act.  IDEA  or  the 
Rehabilitation  Act.  that  are  addressed. 
Respondents  are  urged  to  include,  if 
possible,  specific  legislative  language 
changes  that  they  propose  for  the  Act. 

ADORESSES:  Written  comments  should 
be  addressed  to  Joyce  Y.  Caldwell. 
National  Institute  on  Disability  and 
Rehabilitation  Research.  Department  o( 
Education,  400  Maryland  Avenue.  SW.. 
room  3419,  Switzer  Building. 
Washington.  DC  20202-2601. 

FOR  FURTHER  INFORMATION  CONTACT 

Persons  desiring  to  participate  or 
seeking  additional  information  should 
contact  Joyce  Y.  Caldwell.  National 
Institute  on  Disability  and 
Rehabilitation  Research.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
room  3419.  Switzer  Building. 
Washington.  DC  20202-2601  Telephone: 
(202)  205-8187:  deaf  and  hearing 
impaired  individuals  may  call  (202)  205- 
5516  for  TDD  services. 

Dated:  August  24. 1992. 
Michael  E.  Vadar.  f 

Acting  Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  92-20593  Filed  6-26-92:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Justification  for  Acceptance  of  an 
Unsolicited  Application 

agency:  Department  of  Energy  (DOE). 


Fadenl  Ragister  /  VoL  57.  No.  187  /  Thomiay.  Auguat  27.  1W2  /  Noticw 


Fedwal  Resbtor  /  Vol.  S7,  No.  167  /  Thursday.  A«gint  27.  1982  /  Noticeg 


ACnoM:  Notice. 


•UMMAMV:  DOB  announces  that 
pursuant  to  10  CFR  60ai4.  it  intends  to 
award  on  a  noncompetitive  basis  a 
Cooperative  Ayeement  to  Purdue 
University  for  Midwest  Hani 
Biotechnology  (tonsortium.  The  purpose 
of  this  program  is  to  foster  and  facilitate 
promising  basio  research  investigations 
that  will  lead  to  industrial  applications. 
The  MPBC  initiative  will  encompass 
applications  of  plant  biotechnology  to 
develop  and  imi>rove  alternative 
renewable  eneJigy  sources  (biofuels)  and 
other  products  that  can  lessen  U.S. 
reliance  on  petiochemicals  and  other 
non-renewable lenergy  sources.  As 
industrial  needf  and  opportunities  are 
identified,  MPQC  will  consider  not  only 
the  biomass  cr^ps,  conversion 
technologies  ai^  applications  of  today, 
but  will  also  work  to  envision  the 
biomass  crops  ^nd  create  the 
technologies  aijd  applications  of  the 
future.  Eligibility  for  this  award  is 
restricted  to  Pifdue  University. 

FOM  niRTMai  MlFOMIIATION  CONTACT: 
Mary  Harris.  Hl-11.  Energy  Programs 
Division.  U.S.  Department  of  Energy. 
Oak  Ridge.  Tennessee  37831-6268.  (615) 
576-'i507.  I 

IsMcd  in  Otk  Ridge.  Teimemee.  on  Aagost 

17. 1182.  I 

DodSImo. 


Acting  Dinctor, 

DiviskM. 

[FRDoc 


tat  aod  CoatroctM 
Oak  Ridge. 
Filed  6-26-02: 8:4S  am| 


JMI 


Rnanciai  Aaai#tanca  Award;  Financial 
EfMiQy  Mana^amant,  Inc. 

AQBiCv:  us.  Department  of  Energy. 
ACTKM:  Notice  of  Acceptance  of  an 
Unsolicited  Application  for  Award  of  a 
Financial  Assistance  Instrument 

summary:  The  Department  of  Energy 
(DOE)  Denver  Support  Office  announces 
that,  pursuant  |to  the  DOE  Financial 
Assistance  Rules,  10  CFR  600.6(a)(2).  it 
intends  making  a  discretionary 
cooperative  a^eement  award,  based  on 
acceptance  of  jan  unsolicited  application 
meeting  the  CTjteria  of  10  CFR 
60ai4(eKl).  tol  Financial  Energy 
Management  Inc.  for  "Improving  Energy 
Efficiency  in  FHiblic  Housing".  The 
primary  objective  of  this  cooperative 
agreement  is  to  stimulate  interest  and 
momentum  within  the  Public  Housing 
Administrations  (PHAs)  to  undertake 
energy  conservation  projects.  Four  PHA 
buildings  will  be  used  in  this  project  to 
determine  which  method,  or 
combination  df  methods,  is  most 


effective  in  conserving  energy  now  and 
in  the  future.  This  will  be  accomplished 
by  demonstrating,  to  the  PHA  managers, 
techniques  to  obtain  non-federal  funding 
for  energy  efficiency  projects,  the  impact 
of  energy  conservation  measures,  and 
the  benefits  of  energy  efficiency 
education  for  maintenance  personnel 
and  tenants. 

The  determination  to  make  this  award 
is  based  on  the  following  information:  A 
technical  evaluation  of  the  proposed 
project  was  performed  pursuant  to  10 
CFR  600.14  (d)  and  (e).  DOE  determined 
that  the  proposed  project  represents  an 
innovative  approach  to  accomplishing  a 
public  purpose  of  support  or  stimulation 
and  such  project  is  meritorious  since  it 
emphasizes  achievement  of 
conservation  through  energy  efficiency, 
multi-level  education,  new  financing 
methods,  and  cooperation  between 
federal  and  state/local  agencies.  The 
probability  of  achieving  the  anticipated 
objectives  is  extremely  high.  The 
fadiities  and  qualifications  of  the  key 
personnel  are  more  than  adequate.  The 
proposed  project  is  unique  in  that  it 
offers  an  innovative  approach  to 
evaluating  the  method  or  combination  of 
methods  whidi  are  most  effective  in 
conserving  energy  in  multi-family 
housing;  and  DOE  knows  of  no  cKher 
entity  that  is  conductmg  or  planning  to 
conduct  such  an  effort.  This  proposal 
would  not  be  eligible  for  financial 
assistance  under  a  recent,  current  or 
planned  solicitation  and  a  competitive 
solicitation  would  be  inappropriate. 

The  DOE  share  for  co-funding  the  first 
year  of  the  proposal  is  estimated  at 
$75,000  and  these  funds  will  be  used  to 
support  project  activities  during  Hiase  I 
and  n.  TTie  anticipated  budget  period  of 
the  first  two  phases  of  the  project  is  July 
1992  through  June  1993.  Depending  on 
the  availability  of  funds  and  satisfactory 
first  year  progress,  a  second  one-year 
continuation  award  may  be  funded. 

POn  FURTHER  INFORMATICN  CONTACT: 

Margaret  Learmouth.  Denver  Support 
Office,  U.S.  Department  of  Energy.  1075 
South  Yukon  St,  Lakewood.  CO.  80226. 
(303]  969-7000  extension  230. 

Issaed  in  Chkago.  Illinois  on  August  18, 
1992. 

Hmolky  S.  Crawford, 
Assistant  Manager  for  Administration. 
(FR  Doc  82-20631  Piled  8-28-02;  6:48  am] 
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Chicago  Field  Office;  Intent  To  Award 
Financial  Aaalatance  Grant  to  WaWaca 
Energy  Syatama 

AOCNCV:  Department  of  Energy. 


ACTKNt  Notice  of  ansoHcited 
application  financial  assistance  award. 

SuamAMV:  The  Department  of  Energy 
(DOE).  Chicago  Field  Office,  dirough  the 
Atlanta  Support  Office,  announces  that 
pursuant  to  10  CFR  eoa6(a)(2).  it  is 
making  a  discretionary  financial 
assistance  award  based  on  acceptance 
of  an  unsolicited  application  meeting  the 
criteria  of  10  CFR  e00.14{e)(l)  to  Wallace 
Energy  Systems  under  Grant  Number 
DE-FG44-92CE15371.  The  proposed 
grant  will  provide  funding  in  the 
estimated  amount  of  $90,000  to  Wallace 
Energy  Systems  for  the  purpose  of 
developing  an  improved  air- 
conditioningy  water  heater,  heat  pump 
system.  Assuming  a  reasonable  market 
penetration,  the  technology  could  have  a 
significant  impact  on  energy 

conservation. 

i 

SUfiPLCMENTARY  INFORMATION:  The 

Department  of  Energy  has  determined 
that,  in  accordance  with  10  CFR  e00.14(f) 
that  the  application  submitted  by 
Wallace  Energy  Systems,  is  meritorious 
based  on  tfie  general  evaluation 
required  by  10  CFR  600.14(d)  and  that 
the  proposed  project  represents  a  unique 
idea  that  would  not  be  eligible  for 
financial  assistance  under  a  recent 
current  or  planned  solicitation.  The 
technology  is  an  air-conditioning/heat 
pump  water  healer  capable  of  operating 
efficiently  in  ambient  conditions  from  5° 
F  to  115'  F.  The  proposed  project  is  not 
eligible  for  finaodal  assistance  under  a 
recent,  current  or  planned  solicitation 
because  the  funding  pro^^m.  the 
Energy-Related  Inventions  Program 
(ERIP).  has  been  structured  since  its 
beginning  in  1975  to  operate  without 
competitive  solicitations  because  the 
authorizing  legislation  directs  ERIP  to 
provide  vapporX  for  worthy  ideas 
submitted  by  the  pubKc.  The  program 
has  never  issued  and  has  no  plans  to 
issue  a  competitive  solicitation. 

The  anticipated  term  of  the  proposed 
grant  is  24  months  from  the  date  of  the 
award. 
MM  FMRTNei  INFORMATION  CONTACT: 

James  R.  Powell  US.  Department  of 
Energy.  Atlanta  Support  Office.  730 
Peachtree  Street  NE.,  Adanta.  Georgia 
30308,  (404)  347-2888. 

bsued  in  CSiicaso.  Illinois  on  August  18. 
1992. 

Timothy  S.  Onwioid. 
Asaistaat  Manager  ^r  Adminittration. 
(FR  Doc.  92-20633  Filed  8-2B-02;  8)45  anj 
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Federal  EnaFgy  ftogulatory 

Commiaaion 

(Dockst  Nos.  CP92-654-000,  at  al.l 

Willlama  Natural  Gaa  Co.,  at  aL;  Natural 
Gas  Certificala  FUinga 

August  20, 1992. 

Take  notice  that  the  following  fiKngs 
have  been  made  with  the  Commission: 

1.  WilKams  Natacal  Gas  Company 

(Docket  No.  CP92-e54-000] 

Take  notice  that  on  August  13. 1992. 
Williams  Natural  Gas  Company 
(Wiltiams).  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101.  filed  in  Docket  No. 
CP92-654-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
operate  a  delivery  point  for  service  to 
Mid-GuK.  Inc.  (Mid-Gulf),  under 
Williams'  blanket  certificate  issued  in 
Docket  No.  CP82-479-000,  all  as  more 
fully  described  in  the  request  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Williams  proposes  to  add  a  delivery 
point  for  the  transportation  of  natural 
gas  for  Mid-Gulf  in  Leavenworth 
County.  Kansas,  for  subsequent  delivery 
to  Greenley  Gas  Company,  h  is  stated 
that  the  delivery  point  consists  oS 
existing  receipt  fadiities  which 
Williams  would  reverse  to  use  for 
deliveries.  It  is  stated  that  Williams  will 
deliver  approximately  4.000  Mcf  of 
natural  gas  on  a  peak  day  and  340.000 
Mcf  on  an  annual  basts  to  Mid-Gulf.  It  is 
asserted  that  the  cost  of  reversing  the 
facihties  would  be  $1,857,  for  which 
Williams  would  be  reimbursed  by  Mid- 
Gulf.  Wilhams  states  that  it  has 
sufficient  capacity  to  accomplish  the 
proposed  deliveries  without  detriment 
or  disadvantage  to  its  other  customers. 

Comment  date:  October  S,  1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Willianu  Natural  Gas  Company 

[Docket  No.  CP92-65(M)m| 

Take  notice  that  on  August  12. 1992. 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101. 
filed  in  Docket  Na  CP92-654-000  a  prior 
notice  request  with  the  Commission 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  to  abandon  the 
transportation  of  natural  gas  for  direct 
sale  to  Leland  D.  Meairs  (Meairs)  in 
Haskell  County.  Kansas,  and  the 
facilities  necessary  to  make  the  sale, 
under  the  blanket  certificates  issued  in 
Docket  Noa.  C782-C79-OQ0  and  CPSft- 
631-000  pntsuant  to  section  7  of  the 


NGA  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  the  public  for 
inspection. 

Specifically.  WNG  proposes  to 
abandon  the  transportation  of  natural 
gas  for  direct  sale  to  Meairs  and  to 
redaim  measuring,  regulalir^g.  and 
appurtenant  facilities  at  two  locations  in 
Haskell  County.  WNG  states  that 
Meairs  requested  the  termination  of  the 
service  because  he  no  longer  needs  the 
gas  for  irrigation.  WNG  estimates  that  it 
will  cost  $1,100  to  reclaim  the 
appurtenant  facilities. 

Comment  date:  October  5, 1992.  in 
accordance  wiA  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northwest  Pipeline  Corparatioa 

I  Docket  No.  CP92-655-0001 

Take  notice  that  on  August  14, 1992, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158,  filed  in  Docket  No. 
CP92-655-00Q.  a  request  pursuant  to 
§  157.205  of  the  Cosunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorizaUon  to 
reallocate  firm  service  among  certain 
delivery  points  under  its  Rate  Schedule 
ODL-1  and  SGS-1  Service  Agreements 
with  Intermountain  Gas  Company 
(Intermountain)  and  to  provide 
deliveries  to  an  additional  point  under 
Intermotmtain's  SGS-1  Service 
Agreement  under  Its  blanket  certificate 
issued  in  Dodcet  No.  CP92-433-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  at 
Intermoimtain's  request  it  proposes  a 
reallocation  of  firm  Maximum  Daily 
Delivery  Obligations  (MDDO)  among 
twelve  delivery  points  under  its  QDL-1 
Service  Agreetaent  in  order  to  better 
satisfy  current  and  projected  firm 
service  requirements  in  Intermountain's 
distribution  areas.  Also,  at 
Intermountain's  request,  Northwest 
proposes  to  add  the  Twin  Falls  No.  1 
delivery  point  and  to  reallocate  firm 
Maximum  Daily  Quantities  (MDQ) 
among  three  delivery  points  under 
Intermountain's  SGS-1  Service 
Agreement.  Northwest  states  that  total 
volumes  authorized  to  be  delivered  to 
Intermountain  under  that  affected 
service  agreements  will  not  change  as  a 
result  of  the  proposed  delivery  point 
changes  and  that  each  of  Northwest's 
existing  meter  stations  at  the  involved 
delivery  points  has  adequate  capacity  to 
accommodate  the  proposed  debvery 
reallocations. 

Northwest  also  states  that  it  requests 
that  the  approvals  previously  received 


in  Docket  No.  CPn-3040-000  be 
amended  to  conform  with  Northwest's 
subsequent  construction  activities  which 
slightly  deviated  from  the  scope  of  the 
approved  upgrades  for  the  meter 
facilities  at  the  Meridian.  Caldwell. 
Idaho  State  Penitentiary  and  Soda 
Springs  Meter  Stations.  Subsequent  to 
the  docket  No.  CP91-3040-000  approval. 
Northwest  indicates  that  it  determined 
that  major  modifications  to  the  proposed 
upgrade  designs  were  necessary  to 
provide  better  control  of  delKeries  ox'er 
a  wider  range  of  potential  flow  rates. 
Northwest  says  that,  as  actually 
constructed,  the  subject  modifications 
generally  resulted  in  retention,  instead 
of  replacement,  of  one  of  the  existing 
regulator  sets  to  ensure  continued 
accurate  pressure  control  at  existing 
flow  rates,  with  the  remainder  of  the 
authorized  facility  changes  being 
adequate  to  meet  Intermountain's 
projected,  increased  future  fiow 
requirements.  Further.  Northwrest  avers 
that  the  modified  upgrades  of  these 
meter  statiorts  did  not  significantly 
change  the  design  capacities  or  the 
construction  costs  originally  estimated. 

Comment  date:  October  5, 1992,  in 
accordance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Coaipaoy 

(Docket  Ns.  CP92-656-000) 

Take  notice  that  on  August  17, 1992, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478,  filed  rn  Docket  No.  CP92-656-000. 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulatiorts  under  the 
Nahiral  Gas  Act  (18  CFR  157.205)  for 
authorization  to  reverse  an  existing 
meter  station  to  enable  United  to 
transport  an  estimated  733.600  MMBtu 
of  natural  gas  per  day  for  MidCon 
Marketing  Corp.  (MidCon)  to  serve  USA 
Gas  Company  (USA  Gas)  under  United's 
Rate  Schedule  ITS,  under  the 
authorization  issued  in  Docket  No. 
CP82-430-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  reverse  the  meter 
tube,  check  valve  and  tap  valve  at  an 
existing  receipt  side  meter  station 
located  in  Caddo  Parish,  Louisiana.  It  is 
estimated  that  the  cost  for  revising  these 
metering  facilities  is  $1,400,  which  will 
be  reimbursed  to  United  by  USA  Gas. 

United  states  that  it  is  authorized  to 
provide  natural  gas  transportation 
service  to  MidCon  under  its 
Transportation  agreement  dated  April 
30. 1986.  United  further  states  that  the 
service  provided  to  MidCon  will  be 
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interruptible  and  will  therefore  have  no 
impact  on  Uni^ed's  curtailment  plan. 

According  t^  United,  it  will  revise, 
construct  and  operate  the  proposed 
facilities  in  compliance  with  Par  157  of 
the  Commission's  Regulations  and  that 
the  proposed  Activities  will  not  affect 
United's  abili^  to  serve  its  other 
customers,      i 

Comment  dbte:  October  5, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  tpis  notice. 

5.  Williston  Bpsin  Interstate  Pipeline 
Company       i 

(Docket  No.  CPf  2-658-000) 

Take  noticed  that  on  August  18. 1992, 
WiUiston  Basin  interstate  Pipeline 
Company  (W JHston  Basin).  200  North 
Third  Street.  Suite  300.  Bismarck.  North 
Dakota  58501.  filed  in  Docket  No.  CP92- 
658-000.  a  request  to  55  157.205  and 
157.211  of  the, Commission's  Regulations 
under  the  Naftiral  Gas  Act,  to  construct 
and  operate  a  tap.  metering  station  and 
appurtenant  facilities  in  Campbell 
County.  Wyoming,  at  a  cost  of  $7,320.  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  pjublic  inspection. 

Williston  Bbsin  intends  to  construct 
and  operate  the  facilities  for  use  in 
providing  up  io  500  Mcf  per  day  of 
interruptible  transportation  volumes 
under  its  Rat«  Schedule  IT-1  to  JN. Oil 
and  Gas.  Inc.,  (J.N.)  for  its  oil  field 
operations  in  (Campbell  County, 
Wyoming.  Williston  Basin  states  that 
the  facihties  constructed  will  be  located 
on  existing  right-of-way.  the  installation 
will  have  no  Significant  effect  on 
WiUiston  Ba^'s  gas  requirements,  and 
the  cost  of  the  facilities  will  be 
reimbiused  bw  I.N. 

Comment  date:  October  5, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  CNG  TrankmissioD  Corporation 

(IJocket  No.  Cf92-853-00Ol 

Take  notict  that  on  August  13. 1992, 
CNG  Transmission  Corporation  (CNG), 
445  West  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No.  CP92- 
653-000  a  reouest  pursuant  to  §5  157.205 
and  157.211  of  the  Commission's 
Regulations  knder  the  Natural  Gas  Act 
(18  CFR  157.i05. 157.211)  for 
authorization  to  construct  and  operate  a 
new  meter  nin  and  appurtenant 
facilities  at  CNG's  existing  Herkimer 
Meter  and  Regulation  Station  under 
CNG's  blanUet  certificate  issued  in 
Docket  No.  CP82-537-000  pursuant  to 
section  7  of  0ie  Natural  Gas  Act,  all  as 
more  fully  8«t  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspe  :tion. 


CNG  proposes  to  construct  minimal 
facilities  which  would  involve  (1)  adding 
one  new  meter  rxui  and  meter  (13.980 
dekatherms  equivalent  per  day 
maximum  capacity);  (2)  adding  two 
regiilation  runs;  and  (3)  replacing  an 
existing  6'  x  8'  dekatherm  building  with 
an  8'  X 10'  dekatherm  building.  CNG 
explains  that  the  proposed  facilities 
would  make  possible  deliveries  of 
natural  gas,  owned  by  Indeck-Ilion 
Limited  Partnership  (Indeck-Ilion),  to 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  for  final  delivery  by 
Niagara  Mohawk  to  Indeck-Ilion's  55 
megawatt  cogeneration  plant  near  the 
City  of  Ilion,  Herkimer  County,  New 
York.  CNG  advises  that  CNG's 
transportation  service  for  Indeck-Ilion  is 
part  of  CNG's  Lebanon  to  Leidy  (ANR 
Phase  II)  project,  which  the  Commission 
certificated  on  June  11. 1991  (55  FERC 
\  61,415),  and  amended  on  August  4. 
1992  (60  FERC  \  61.120).  CNG  states  that 
Indeck-Ilion  would  reimburse  the  total 
cost  of  the  proposed  facilities,  which 
would  amount  to  approximately 
$361,083. 

Comment  date:  October  5, 1992,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Linwood  A.  Watson,  |r„ 
Acting  Secretary. 
|FR  Doc.  92-20636  Filed  8-26-92;  8:45  am) 

BHXINQ  COOe  •717-01-11 


(Docket  Not.  CP92-«36-000,  tt  aLI 

Williams  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 


1.  Williams  Natural  Gas  Company 

(Docket  No.  CP92-«3e-000l 
August  18, 1992. 

Take  notice  that  on  August  7. 1992. 
Williams  Natural  Gas  Company 
(Williams),  P.O.  Box  3288,  Tulsa. 
Oklahoma  74101.  filed  in  Docket  No. 
CP92-636-000.  a  request  pursuant  to 
sections  157.205  and  157.216(b)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act.  to  abandon  by  reclaim 
measuring,  regulating  and  appurtenant 
facihties  serving  the  manufacturing 
portion  of  the  Bormer  Springs  Lone  Star 
Cement  Plant  (Lone  Star)  in  Wyandotte 
County.  Kansas,  under  its  blanket 
certificate  authorization  issued  in 
Docket  No.  CP82-479-00a  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

SpecificaUy,  Williams  states  that  the 
affected  customer  is  dismantling  the 
manufacturing  portion  of  the  plant  and 
has  requested  that  Williams  reclaim  its 
facihties.  Facilities  serving  the  shipping 
terminal  will  remain  in  place.  The 
reclaim  cost  is  estimated  to  be  $6,132 
with  no  salvage  value. 

Comment  date:  October  2. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation;  Columbia  Gulf 
Transmission  Company 

(Docket  No.  CP92-«48-000l 
August  18. 1992. 

Take  notice  that  on  August  11. 1992, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  P.O.  Box 
1273,  Charleston,  West  Virginia  25325- 
1273.  and  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf).  P.O.  Box  683. 
Houstong,  Texas  77001-0683,  filed  in 
Docket  No.  CP92-648-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  an  exchange  of  natural  gas 
service  between  Columbia  Gas. 
Columbia  Gulf  and  Trunkline  Gas 
Company  (Trunkline),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
pubhc  inspection. 

Columbia  Gas  and  Columbia  Gulf 
propose  to  abandon  the  transportation 
service  provided  under  the  exchange 
agreement  (agreement)  between 
Columbia  Gas,  Columbia  Gulf  and 
Trunkline  dated  March  28. 1978.  as 
amended  May  16, 1979.  under  Columbia 
Gas'  Rate  Schedule  X-79  and  Columbia 
Gulfs  Rate  Schedule  X-68  to  be 
effective  June  20, 1992.  Columbia  Gas 
and  Columbia  Gulf  state  that  Columbia 
Gas  delivers,  pursuant  to  Columbia  Gas' 


Rate  Schedale  X-79,  up  to  3S.e0O.Mcf  of 
natural  gas  per  day  to  Stingray  Pipeline 
Company  in  West  Cameron  565  for  the 
account  of  Trunkline.  Columbia  Gas  and 
Columbia  Gulf  state  that  Trunkline 
redelivers  equivalent  quantities  to 
Columbia  Gulf,  pursuant  to  Columbia 
Gulfs  Rate  Schedule  X-58  at  (1)  Exxon 
Company,  U.&A's  (Exxon)  existing  "A" 
platform  located  in  Eugene  Island  Block 
314;  (2)  the  jointly  owned  C-N-T  line  of 
Columbia  Gulf,  Tennessee  Gas  Pipeline 
Company  (Tennessee)  and  Natural  Gas 
Pipe^e  Company  located  in  tiie  Eugene 
Island  area;  (3)  Texaco.  Inc.  et  al.'» 
existing  "A"  platform  located  in  Eugene 
Island  Block  313;  (4)  Shell  Oil 
Company's  existing  "A"  platform 
located  in  Eugene  Island  Block  331;  and, 
(5)  Columbia  Gulf  and  Tennessee's 
jointly  owned  30-iDch  pipeline  located  in 
West  Cameron  Blodc  601.  Balancing 
points  are  located  at  Exxon's  existing 
platforms  located  in  West  Cameron 
Block  616  and  630  at  which  points  either 
party  has  the  capability  of  causing  gas 
to  be  delivered  to  the  other,  it  is 
indicated. 

Columbia  Gas  and  Columbia  Gulf 
state  that  pursuant  to  article  IV  of  the 
agreement.  Columbia  Gulf  has 
requested,  by  written  request  dated  June 
21, 1991,  termination  of  the  agreement 
effective  June  20, 1990. 

Comment  dote:  September  B.  1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Trunkline  Gas  Company 

Pocket  No.  CP82-652-000J 
August  19. 1902. 

Take  notice  that  on  August  12. 1902. 
Tnmkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  io  Dodcet  No.  CP^-652-000. 
a  request  pursuant  to  §S  157.205  and 
157.216  of  the  Segulabons  under  &e 
Natural  Gas  Act  (IB  CFH  157.205)  for 
authorization  to  abandon  four  sales  taps 
and  the  related  sales  ser/ice  to  four 
farm  tap  aatomers,  under  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  %vith 
the  CnmrnisBJon  and  open  to  public 
inspectioiL 

Trunkline  states  that  it  has  received 
termination  letters  from  two  farm  tap 
customers  which  stakes  that  they  no 
loi^r  desire  such  sales  service;  and  tiie 
third  customer  signed  a  letter  agreement 
consenting  to  abandonment  of  sales 
service  and  faciHlies  by  Trunkline.  The 
fourth  farm  tap  customer.  Cattle  Feeders 
Association,  no  longer  exists  as  a 
company;  therefore,  it  is  not  possible  to 


obtain  a  termRwffen  leMer  from  Aiat 
entity. 

Comment  date:  October  5, 1992.  in 
accordance  with  Standard  Paragraiifa  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Conunission.  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  oi  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AD  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  wilhin 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  ihe  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
die  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  af^ear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  tlie 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (IB 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
section  157.205  of  the  Regulations  uxuler 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  tinve  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


fiUng  a  pvotest.  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
linwood  A.  Watson.  \t.. 
Acting  Secretary. 

[Fit  Doc.  92-20646  Filed  8-26-02;  6:45  am] 
BiujMO  CODE  srir-oi-*! 


[Decttet  fie.  fVS92-1-0001 

ANR  FtpeHne  Company;  Contarawee 

August  21. 1992. 

Take  notice  that  on  September  10, 
1992,  a  conference  will  be  convened  in 
the  above-captioned  docket  to  discuss 
ANR  Pipeline  Company's  summary  of  its 
proposed  plan  for  implementation  of 
Order  No.  636. 

The  conference  will  be  held  in  a 
hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street.  NE..  Washington.  DC 
20426.  The  conference  will  begin  at  10 
a.m.  All  interested  persons  are  invited  to 
attend.  Attendance  at  the  conference, 
however,  will  not  confer  party  status. 
For  additional  information,  interested 
persons  can  call  Cecilia  Desmond  at        , 
(202)  20»-2280. 
Unwood  A.  WalsMi,  Jr-. 
Actrng  Secretary. 

[PR  Doc.  92-20640  Filed  fr-ZS-SZ:  8:45  am] 
etuJNO  CODE  anr-ova 


[Dockat  No.  Tn93-1-9mM0] 

ANR  Storage  Company;  Propoaed 
Ctuinges  In  FERC  Gas  Tartn 

August  21. 1992. 

Take  notice  that  ANR  Storage 
Company  [ANR  Storage),  on  August  14. 
1992,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  2. 
Fourth  Revised  Sheet  No.  1(a),  with  a 
proposed  effective  date  of  October  1. 
1992. 

ANR  Storage  atates  that  Fourth 
Revised  Sheet  No.  1(a),  reflects  the  new 
Annual  Charge  Adjustment  (ACA)  rate 
as  required  under  the  ACA  provisions  of 
Order  No.  472  issued  May  29, 1987.  ANR 
Storage  states  that  the  new  ACA  rate  of 
$.0023  per  Mcf.  to  be  charged  by  ANR 
Storage  is  per  the  Commission's  notice 
given  on  July  27, 1992  and  is  to  be 
effective  October  1, 1992. 

ANR  Storage  states  that  copies  of  the 
filing  are  being  served  on  all  of  ANR 
Storage's  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
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DC  20426.  in  accordance  with  16  CFR 
365.214  and  386.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  26, 19flp.  Protests  will  be 
considered  by  {the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  m«ion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  wie  public  reference  room. 
Unwood  A.  Wa^n.  ft^ 
Acting  Secretari: 

IFR  Doc.  92-206 14  Filed  8-2e-92;  8:45  am) 
WUiNO  COM  (71  -Oi-M 


[Doctitt  Na  Cf  92-647-000) 

Columbia  Gai  Transniission 
Corporation  4nd  Columbia  GuH 
I  Transmissioi^  Company,  Application 

'August  2a  1992^ 

Take  notica  that  on  August  11, 1992, 
Columbia  Transmission  Corporation 
(Columbia  G^).  P.O.  Box  1273, 
Charleston,  West  Virginia  25325-1273 
and  Colombia  Gulf  Transmission 
Company  (Columbia  Gulf),  P.O.  Box  663, 
Houston,  Texes  77001-0683.  filed  in 
Docket  No.  CP92-647-000  an  application 
pursuant  to  siction  7(b)  of  the  Natural 
Gas  Act  for  an  order  granting 
permission  aijd  approval  to  abandon  a 
transportatioS  and  exchange  service 
provided  to  Thmkline  Gas  Company 
(Trunkline),  em  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.     I 

Columbia  Qas  and  Colimibia  Gulf 
state  that  by  |)rder  issued  August  6. 
1982.  in  Docket  No.  CP82-236-000.  et.  al. 
Columbia  Gas  and  Columbia  Gulf  were 
authorized  to  provide  an  interruptible 
transportatioi  and  exchange  service  for 
Trunkline  under  a  transportation  and 
exchange  agreement  (Agreement)  dated 
December  29|  1981,  as  amended,  and 
filed  with  tha  Commission  as  Rate 
Schedule  X-i08  of  Columbia  Gas*  FERC 
Gas  Tariff.  Original  Volume  No.  2,  and 
Rate  Schedule  Z-83  of  Columbia  Gulfs 
FERC  Gas  Tariff.  Original  Volume  No.  2, 
Columbia  Gas  and  Cohmibia  Gulf 
further  state  that  under  this  Agreement, 
Trunkline  agreed  to  transport  on  behalf 
of  Columbia  Gulf  up  to  20,000  Mcf  of 
natural  gas  pier  day  from  Eugene  Island 
Block  392,  Offshore  Louisiana,  and 
Columbia  Gds  agreed  to  transport  on 
behalf  of  Tn|nkline  up  to  20,000  Mcf  of 
natural  gas  ffom  West  Cameron  Block 
624,  offshore!  Louisiana.  The  balancing 
point  is  the  ihtercoimection  between  the 


facilities  of  Trunkline  and  Columbia 
Gulf  located  near  Centerville,  St.  Mary 
Parish,  Louisiana,  it  is  stated. 

On  December  19, 1990,  Columbia  Gas 
and  Columbia  Gulf  state  that  they  gave 
written  notice  of  their  election  to 
terminate  the  Agreement  at  the  end  of 
its  primary  term.  December  31, 1991. 
pursuant  to  the  termination  agreement 
provisions.  As  a  result,  Columbia  Gas 
now  requests  authority  to  abandon  Rate 
Schedule  X-108  and  Columbia  Gulf  now 
requests  authority  to  abandon  its  Rate 
Schedule  X-63.  both  effective  December 
31,1991. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  10, 1992.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Conunission 
by  sections  7  and  15  of  the  National  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Conunission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  Gas  and 
Columbia  Gulf  to  appear  or  be 
represented  at  the  hearing. 
Liowood  A.  Walaoo,  Jr., 
Acting  Secretary. 

(FR  Doc.  92-20637  Filed  8-26-92;  8:45  am) 
■tUMO  COOe  «717-«1-M 


[Docket  No*.  RS92-S-000,  et  sL,  and  RS92- 
6-000.  etaL] 

Columbia  Gaa  Transmission 
Corporation  and  Columbia  Gulf 
Transmission  Company;  Prefiling 
Conference 

August  21, 1992. 

Take  notice  that  prefiling  conference 
will  be  convened  in  these  proceedings 
on  September  2  and  3. 1992.  The 
conference  will  convene  at  10  a.m.  on 
September  2  at  the  United  States 
Department  of  Labor  auditorium.  The 
entrance  to  the  Department  of  Labor 
building  is  on  Third  Street  at  C  Street, 
NW.,  Washington,  DC.  The  conference 
will  address  proposals  of  Columbia  Gas 
Transmission  Corporation  and 
Columbia  Gulf  Transmission  Company 
to  comply  with  Order  Nos.  636  and  638- 
A.  All  parties  and  Commission  staff  are 
invited  to  attend. 

For  additional  information  contact 
Donald  A.  Heydt  at  (202)  208-0740. 
Linwood  A.  Watson,  Jr., 
Acting  Secretary. 

|FR  Doc.  92-20642  Filed  8-26-92;  8:45  am] 
BMJJNG  COOC  (717-01-11 


(Docket  No.  CP92-661-0001 

Freeport>McMoRan,  Inc^  and  AquRa 
Energy  Mariceting  Corporation, 
Complalnanta  v.  K  N  Energy,  Inc^ 
Respondent;  Complaint 

August  21, 1992. 

Take  notice  that  on  August  18, 1992, 
Freeport-McMoRan.  Inc.  (FMl),  1615 
Poydras  Street,  New  Orleans.  Louisiana 
7016a  and  Aquila  Energy  Marketing 
Corporation  (Aquila),  2533  North  117th 
Avenue,  Suite  300,  Omahd,  Nebraska 
68164,  filed  in  Docket  No.  CP92-661-O00. 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206).  a  complaint 
against  K  N  Energy.  Inc..  (K  N)  for 
potential  violation  of  section  7(b)  of  the 
Natural  Gas  Act  (NGA),  all  as  more 
fully  set  forth  in  the  complaint  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

FMI  states  that  it  is  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware,  with  its  principal  place  of 
business  in  New  Orleans.  Louisiana. 
FMI  states  further  that  it  operates  a 
processing  plant  (Tyrone  Want) 
downstream  from  K  N's  Tyrone  System. 

Aquila  states  that  it  also  is  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware,  and  its  principal 
place  of  business  is  in  Omaha. 
Nebraska.  Aquila  it  party  to  a  number 
of  longterm  contracts  wiUi  producers 


who  are  connected  to  the  Tyrone 
System. 

FMI  and  Aquila  submit  this  complaint 
against  the  imminent  transfer  by  K  N  of 
certain  certificated  jurisdictional 
transportation  facilities  (Tyrone  System) 
in  Beaver  County  and  Texas  County, 
Oklahoma,  to  GPM  Gas  Corporation 
(GPM).  a  subsidiary  of  Phillips 
Petroleum  Company  (Phillips),  without  K 
N  first  obtaining  approval  of  the 
abandonment  under  section  7(b)  of  the 
NGA. 

FMI  and  Aquila  conclude  from  ' 
evidence  gathered  by  their  field 
employees  that  GPM  is  currently 
scheduled  to  acquire  the  Tyrone  System 
on  September  1. 1992,  in  exchange  for 
facilities  in  Douglas.  Wyoming  owned 
by  Phillips.  Because  K  N  plans  to 
implement  the  exchange  in  the  very  near 
future  and  has  not  yet  sought 
abandonment  authorization,  FMI  and 
Aquila  beheve  that  K  N  plans  to 
implement  the  exchange  without  prior 
approval  from  the  Commission.  As  a 
result.  K  N  will  be  in  violation  of  section 
7(b)  of  the  NGA  Also,  FMI  and  Aquila 
assert  that  consummation  of  the 
exchange  as  proposed  will  result  in  the 
abandonment  by  K  N  of  jurisdictional 
open-access  transportation  facilities  and 
the  continued  open-access 
transportation  of  gas  by  GPM  for  third 
parties. 

FMI  and  Aquila  are  also  concerned 
that,  prior  to  the  exchange,  K  N  may 
construct  new  delivery  facilities  on  the 
Tyrone  System  without  prior 
Commission  authorization  *.  Because  of 
K  N's  latest  action,  FMI  and  Aquila  are 
convinced  that  K  N  intends  either  to 
proceed  with  construction  under  the 
pretense  that  the  facilities  are  hot 
jurisdictional  or,  because  the  exchange 
is  imminent,  to  delay  construction  until 
the  facilities  are  owned  by  GPM. 
FMI  and  Aquila  assert  that  the 
Commission  should  require  K  N  to  seek 
abandonment  of  the  Tyrone  System 
through  a  formal  section  7(b) 
proceeding,  and  that  abandonment 
should  not  be  granted  unless  Phillips 
agrees:  (1)  To  seek  a  certificate  of  public 
convenience  and  necessity  under 
section  7(c):  and  (2)  to  operate  the 
Tyrone  System  as  an  open-access 
transportation  system  subject  to  the 
Commission's  open-access  regulations 
under  part  284. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should,  on  or  before 
September  21. 1992.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  (385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Respondent's 
answer  to  the  complaint  shall  be  due  on 
or  before  September  21. 1992. 
Linwood  A.  Watson,  fr.. 
Acting  Secretary. 
(FR  Doc.  92-20639  Filed  8-26-92;  B;45  am) 

MJJNO  COOE  6717-01-M 


*  K  N.  on  May  27, 1992.  filed  a  Request  Under  the 
Blanket  Certincale  to  construct  three  new  delivery 
point*  to  deliver  gas  to  Phillips  on  behalf  of  K  N's 
afTiliate.  K  N  Gas  Marketing,  Inc.  FMI  and  Aquila 
protested  the  Request,  and  on  August  3, 1992.  K  N 
Tiled  a  Notice  of  Withdrawal  of  its  Request. 
Simultaneously  with  this  complaint.  FMI  and  Aquila 
are  parties  to  a  Motion  in  Opposition  to  K  N's 
Notice  of  Withdrawal. 


(Docket  Na  CP92-64S-000] 

Kansas  Public  Service  Division  of 
UtiliCorp  United  Inc.  v.  Williams 
Natural  Qas  Company;  Complaint 

August  la  1992. 

Take  notice  that  on  August  10, 1992. 
Kansas  Public  Service  Division  of 
UtiliCorp  United  Inc.  {KPS].  110  East  9th 
Street.  Lawrence.  Kansas  66044,  filed  in 
Docket  No.  CP92-649-000  pursuant  to 
Rule  206  of  the  Commission's  Rules  of 
PracUce  and  Procedure  (18  CFR  385.206) 
a  complaint,  and  request  for  injunction, 
prohibiting  the  construction  by  Williams 
Natural  Gas  Company  (WNG)  of  tap 
and  pipeline  facilities  in  Douglas 
County,  Kansas,  for  service  to  The 
Lawrence  Paper  Company  (Lawrence 
Paper)  and  to  prohibit  WNG  from 
providing  interstate  transportation  of 
natural  gas  to  Lawrence  Paper,  all  as 
more  fully  set  forth  in  the  complaint 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

KPS  avers  that  WNG  proposes  to 
construct  a  line  from  WNGs  interstate 
pipeline  to  plant  facilities  of  Lawrence 
Paper  in  Douglas  Coimty,  Kansas,  and  to 
utilize  those  facilities  to  provide  firm 
and  interruptible  interstate 
transportation  of  natural  gas  directly  to 
Lawrence  Paper  under  the  authority  of 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978.  KPS  also  avers  that  WNG 
proposes  to  commence  this  construction 
during  August  1992. 

KPS  alleges  that  the  construction  and 
transportation  should  be  enjoined 
immediately  and  permanently  because. 


inter  alia,  the  proposed  facilities 
duplicate  existing,  available  facihties 
that  could  be  used  to  provide  the 
proposed  service:  WNG  has  not  filed  the 
advance  notice  of  section  311 
construction  mandated  by  Commission 
Regulations:  WNG's  proposal  is 
contrary  to  the  policy  of  the  State  of 
Kansas:  and  WNG  does  not  have 
capacity  available  for  the  proposed 
service. 

ICPS  requests  an  immediate  injunction 
prohibiting  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before 
September  8. 1992.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Answers  to  the 
complaint  shall  be  due  on  or  before 
September  17, 1992. 
Linwood  A  WatMn.  |r.. 
Acting  Secretary. 
(FR  Doc  92-20638  Filed  8-26-92:  8:45  ann| 

MUJNG  COOC  •717-OMI 


(Docket  tto.  TM9)-1-47-000] 
MIQC.  Inc^  Compliance  Rling 

August  21. 1092. 

Take  notice  that  on  August  14. 1992. 
MIGC,  Inc.  (MIGC)  tendered  for  filing 
Sixty-Second  Revised  Sheet  No.  32  to 
MIGCs  FERC  Gas  Tariff.  Original 
Volume  No.  1.  This  tariff  sheet  is 
proposed  to  become  effective  October  1. 
1992. 

MIGC  states  that  the  instant  filing  is 
being  submitted  to  reflect  Annual 
Charge  Adjustment  unit  charges 
applicable  to  transportation  services 
during  the  fiscal  year  commencing 
October  1, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  385.214 
and  385.211.  All  such  petitions  or 
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protests  should  be  filed  on  or  before 
August  28, :  992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  *ill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  fiiin|  are  on  file  with  the 
Commissioii  and  are  available  for  public 
inspection. 

atson,  Jr., 


Linwood  A. 

Acting  Seen 
(FR  Doc.  92 
aiujHacooc 


»3  Filed  8-26-82;  8:45  air] 


[Docket  No.  RS92-44-000} 

Moraine  P<|»eline  Company; 
Confer  eno  i 

August  21. 1)  92. 

Take  not  ce  that  on  September  17, 
1992,  a  conference  will  be  convened  in 
the  above-«aptioned  docket  to  discuss 
Moraine  Pibeline  Company's  summary 
of  its  propcned  plan  for  implementation 
of  Order  Nbs.  636  and  636-A. 

The  conference  will  be  held  at  the 
offices  of  tie  Federal  Energy  Regulatory 
Commissioti.  810  First  Street,  NE.. 
Washingto  i.  DC  20426.  The  conference 
will  begin  i  it  2  p.m.  All  interested 
persons  an;  invited  to  attend. 
Attendanci  i  at  the  conference,  however, 
will  not  coi  ifer  party  status.  For 
additional  nformation.  interested 
persons  ca  i  call  Whit  Holden  at  (202) 
206-1118  o-  Frank  Knight  at  (202)  206- 
0525. 

Linwood  A.  Watson,  |r.. 
Acting  Seen  tary. 

[FR  Doc.  92-  20641  Filed  8-26-92;  8:45  am] 
BtLLiNO  cooc  tm-«*-m 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

linwood  A.  Watson,  }r.. 

Acting  Secretary. 

[FR  Doc  92-20834  Filed  8-26-92;  8:45  am] 

BHXINO  cooc  t717-«1-M 


JMI 


(Dockst  No^  EL89-55-0021 

New  Englind  Power  Co;  Filing 

August  21. 1 B92. 

Take  no  ice  that  on  August  6  1992, 
New  England  Power  Company  (NEP) 
tendered  n)r  filing  its  compliance  refimd 
report  in  tie  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE„  Washington, 
DC  20426,  >n  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFK  385.214).  All  such  motions  or 
protests  siould  be  filed  on  or  before 
September  2. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takea  but!  will  not  serve  to  make 


Commission  and  are  available  for  public 

inspection  in  the  public  reference  room. 

Linwood  A.  Watoon,  |r.. 

Acting  Secretary. 

[FR  Doc  92-20645  Rled  8-26-92;  8:45  am] 

BNJJNQ  coot  •n7-01-« 


(OoctMt  Na  TM93-1-«6-<)00] 

Pacific  Gas  Transmission  Company; 
Annual  Charge  Adjustment 

August  21. 1992. 

Take  notice  that  on  August  19, 1992, 
Pacific  Gas  Transmission  Company 
(PGT)  tendered  for  filing  a  notice  of  a 
revision  in  the  Annual  Charge 
Adjustment  (ACA)  for  jurisdictional 
sales  and  transportation  customers  in 
accordance  with  Paragraph  2  of  the 
General  Terms  and  Conditions  in  PGTs 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  and  Paragraph  22  of  the 
TransportaticHi  General  Terms  and 
Conditions  in  PGTs  FERC  Gas  Tariff. 
Original  Volume  No.  1-A 

PGT  submits  for  filing  and  acceptance 
Sixteenth  Revised  Street  No.  4,  Fourth 
Revised  Sheet  No.  5.  of  Second  Revised 
Volume  No.  1.  and  Seventh  Revised 
Sheet  No.  4  of  Original  Volume  No.  1-A 
of  its  FERC  Gas  Tariff  to  become 
effective  October  1. 1992. 

PGT  states  that  the  above  tariff  sheets 
have  been  revised  to  reflect  a 
modification  to  the  ACA  fee.  in  . 
accordance  with  the  Conunission's  most 
recent  Annual  Charge  billing  to  PGT. 

PGT  states  that  copies  of  the  filing  are 
being  served  on  all  affected 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  hi  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
August  28. 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 


[Dodtet  Na  CPe9-7-02ll 

Transcontinental  Gas  Pipe  Une  Corp^ 
Complance  FIHng 

August  1&  1982. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  July  28, 1992 
certain  tariff  sheets  to  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1  and 
Original  Volume  No.  2.  which  tariff 
sheets  are  proposed  to  be  effective  as 
indicated  in  appendix  A  attached  to  the 
filing. 

Transco  states  that  the  purpose  of  its 
July  29. 1992  filing  is  to  comply  with  the 
Commission's  lune  29. 1992  letter  order 
(June  29  Order)  in  Docket  Nos.  CP8&-7- 
013  et  al.  in  which  the  Commission 
accepted  certain  tariff  sheets,  rejected 
certain  tariff  sheets  and  reqmred 
Transco  to  file  certain  other  tariff  sheets 
reflecting  certain  modifications  related 
to  Transco's  System  Expansion  and 
Niagara  Cogen  Projects.  Transco  also 
submitted  in  the  filing  revised  tariff 
sheets  to  incorporate  revised  fuel  I 

retention  factors  effective  April  1, 1992 
which  were  determined  based  on 
incremental  fad  retention  factors  for  the 
System  Expansion  and  Niagara  Cogen 
Projects.  Such  fuel  retention  factors  are 
the  same  as  those  reflected  in  the 
alternate  tariff  sheets  included  as  part  of 
Transco's  filing  of  March  3. 1992  in 
Docket  No.  TM92-8-29-000. 

Transco  served  copies  of  the  instant 
filing  to  its  System  Expansion  and 
Niagara  Cogen  shippers  and  interested 
State  Commissions.  In  accordance  with 
provisions  of  S  154.16  of  the 
Conunission's  Regulations,  copies  of  this 
filing  are  available  for  public  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Houston,  Texas. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.,  I 

Washington.  DC  20426,  in  accordance  ' 
with  Rule  211  of  the  Commission's  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  August  25, 1992.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 
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BiLUNa  CODE  sru-oi-n 

Office  of  Conservation  and 
Renewable  Energy 

[C«s«  No.  F-052] 

Energy  Conservation  Program  for 
Consumer  Products:  Bard 
Manufacturing  Co. 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

summary:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Bard  Manufacturing  Company  (Bard) 
from  the  existing  Department  of  Energy 
(DOE)  test  procedure  regarding  blower 
time  delay  for  the  company's  DCH 
series  of  condensing  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Bard.  Bard's 
Petition  for  Waiver  requests  DOE  to 
grant  relief  from  the  DOE  test  procedure 
relating  to  the  blower  time  delay 
specification.  Bard  seeks  to  test  using  a 
blower  delay  time  of  60  seconds  for  its 
series  condensing  furnaces  instead  of 
the  specified  1.5-minute  delay  between 
burner  on-time  and  blower  on-time. 
DOE  is  soliciting  comments,  data,  and 
information  respecting  the  Petition  for 
Waiver. 

DATES:  DOE  will  accept  comments,  data, 
and  information  not  later  than 
September  28, 1992. 
ADDRESSES:  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Energy.  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-052.  Mail 
Stop  CE-90.  room  6B-025.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585,  (202)  586- 
8757. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
431.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-«127. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue. 
S.W..  Washington.  DC  20585.  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Conservation  Program  for 


Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163.  89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  95-619,  92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  106-12.  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  26. 1980,  creating  the  waiver 
process.  45  FR  64108.  Thereafter  DOE 
further  amended  the  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  26. 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waive  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determined  that  it  would  be  desirable 
for  public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  until 


DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  July  29. 1992,  Bard  filed  an 
Application  for  an  Interim  Waiver 
regarding  blower  time  delay.  Bard's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provision  that 
requires  a  1.5-minute  time  delay 
between  the  ignition  of  the  burner  and 
starting  of  the  circulating  air  blower. 
Instead.  Bard  requests  the  allowance  to 
test  using  a  60-second  blower  time  delay 
when  testing  its  DCH  series  of 
condensing  furnaces.  Bard  states  that 
the  60-second  delay  is  indicative  of  how 
these  furnaces  actually  operate.  Such  a 
delay  results  in  an  energy  savings  of 
approximately  1.0  percent.  Since  current 
DOE  test  procedures  do  not  address  this 
variable  blower  time  delay.  Bard  asks 
that  the  Interim  Waiver  be  granted. 

Previous  waivers  for  this  type  of 
timed  blower  delay  control  have  been 
granted  by  DOE  to  Coleman  Company, 
50  FR  2710.  January  18, 1985:  Magic  Chef 
Company,  50  FR  41553,  October  11. 1985; 
Rheem  Manufacturing  Company,  53  FR 
48574,  December  1. 1988,  55  FR  3253, 
January  31. 1990.  56  FR  2930,  January  25, 
1991.  and  57  FR  34560,  August  5, 1992; 
Trane  Company,  54  FV.  19226.  May  4. 
1989,  56  FR  6021.  February  14, 1991; 
Lennox  Industries,  55  FR  50224, 
December  5. 1990;  DM0  Industries.  56 
FR  4622,  February  5. 1991;  Heil-Quaker 
Corporation.  56  FR  6019.  February  14, 
1991:  Carrier  Corporation,  56  FR  6018. 
February  14, 1991;  Inter-City  Products » 
Corporation.  55  FR  51487.  December  14. 

1991.  and  56  FR  63945.  December  6. 1991; 
Amana  Refrigeration  Inc.,  56  FR  27958. 
June  18. 1991.  and  56  63940.  December  6 
1991;  Snyder  General  Corporation,  56  FR 
45960.  September  9, 1991;  Goodman 
Manufacturing  Corporation,  56  FR  51713. 
October  15. 1991:  Armstrong  Air 
Conditioning.  Inc..  57  899.  January  9. 

1992,  and  57  FR  10160.  March  24. 1992: 
Thermo  Products,  Inc..  57  FR  903, 
January  9. 1992:  and  The  Ducane 
Company.  56  FR  63943.  December  6, 
1991.  Thus,  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  Instances  where  the  likely 
success  of  the  petition  for  waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  design,  it  is  the  public's  interest 
to  have  the  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above,  DOE  is 
granting  Bard  an  Interim  Waiver  for  its 
DCH  series  of  condensing  furnaces. 
Pursuant  to  paragraph  (e)  of  S  430.27  of 
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the  Code  of  F^eral  Regulation  part  430. 
the  followiag  letter  granting  the 
Application  ta^  Interim  Waiver  to  Bard 
was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
part  430.27.  DOE  is  hereby  publishing 
the  "Petition  f^  Waiver"  in  its  entirety. 
The  petition  ^ntains  no  confidential 
information.  pOE  solicits  comments, 
data,  and  infohnation  respecting  the 
petition.  j 

Issoed  in  Washington.  DC  August  24. 199Z. 
).  KficbMl  Davis, 

Assistant  Secretary.  Conservation  and 
Renewable  finely- 

DeiMrtmant  of  tnergy  Waahington.  DC  2058S 

Mr.  Dick  Hanno,  Mana^r.  iieating  and 

Application  Engineering 
Bard  Manufactaring  Company.  7914 
Randolph  Orive.  Bryan.  Ohio  43S06. 
Dear  Mr.  Haisia;  This  is  In  response  to 
your  July  29, 19|2.  Application  for  Interim 
Waiver  end  PerttJon  for  Waiver  from  the 
Department  of  gnergy  (DOE)  teat  procedure 
regarding  blower  time  delay  for  the  Bard 
Manufacturing  Company  (Bard)  DCH  Series 
of  condenaing  fvmaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Colemati  Comparry.  50  FR  2710. 
January  18, 19e»:  Magic  Oief  Company.  50  FR 
41S53.  October  tl.  19BS:  Rhecn 
Manufacturii^  Company.  S3  FR  48S74, 
December  1.  MM.  55  FR  3253.  January  31. 
1990.  S«  FR  292%  January  25. 1991.  and  57  FR 
34560.  August  %  1992;  Trane  Company.  54  FR 
19228.  May  4. 1^9. 56  FR  «B21.  February  14. 
1991:  Lerniox  bidostries.  55  FR  50224. 
Decembers.  IflM;  I»40  IndOTtries.  56  FR 
4622.  Febraary  B.  1991:  Heil-Qnaker 
Corporation.  54  FR  6019,  Febraary  14, 1991; 
Carrier  CorpofStioa  56  FR  8018.  February  14. 
1991:  Inter-City  Products  Corporation.  55  FR 
51487.  December  14. 1991.  and  56  FR  63945. 
December  6, 19B1:  Amana  Refrigeration  Inc. 
56  FR  27958.  June  18, 1991.  and  56  63940. 
December  6. 1991;  Snyder  General 
Corporation.  S4  FR  4S9aa  September  9, 1991: 
Goodman  Manufadnring  Corporatioa  56  FR 
51713,  October  15, 1991:  Armstrong  Air 
Conditionix^  Inc..  57  FR  899.  January  9, 1992. 
and  57  FR  lOKS,  March  24, 1992;  Thermo 
ProducU.  Inc.,  57  FR  903,  January  9. 1992:  and 
The  Ducane  C^pany,  56  FR  63943. 
December  6, 1191. 

Bard's  Application  for  Interim  Waiver 
regarding  blower  time  delay  on  start-np  does 
not  provide  sufficient  information  to  evaluate 
what  if  any.  economic  impact  or  competitive 
disadvantage  Bard  will  likely  experience 
absent  a  favoreble  determination  on  its 
application.  However,  in  those  Instances 
where  the  hkdy  success  of  the  Petition  for 
Waiver  has  b«en  demonstrated,  based  upon 
DOE  having  granted  a  waiver  for  a  similar 
product  design,  it  is  in  the  public  interest  to 
have  similar  products  tested  and  rated  for 
energy  consuiSption  on  a  comparable  basis. 

Therefore,  Bard's  Application  for  an 
interim  Waiver  from  the  DOE  test  procedure 
for  its  DCH  s«ies  of  condensing  furnaces 
regarding  blower  lime  delay  is  granted. 

Bard  shall  be  permitted  to  test  tu  DCH 
Series  of  condensing  furr^ces  on  the  basis  of 


the  test  procedures  specified  in  10  CFR  Part 
43a  Subpart  B,  Appendix  N,  with  the 
modification  set  forth  below, 

(i)  Section  3.0  In  Appendix  N  is  deleted  and 
replaced  with  the  following  paragraph: 

3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in  section 
9  in  ANSI/ASHRAE  103-82  with  the 
exception  of  sections  9.i2.  9J.1,  and  9Ji 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows: 

3.10  Gas-  and  Oil-Fueled  Central  Furnaces. 
After  equilibrium  conditions  are  achieved 
following  the  cool-down  test  and  the  required 
measurements  performed,  turn  on  the  furnace 
and  measure  the  flue  gas  temperature,  using 
the  thermocouple  grid  described  above,  at  OJ 
and  2.6  minutes  after  the  main  bumer(s) 
comes  on.  After  the  burner  start-up  delay  the 
blower  start-up  by  1.5  minutes  (t-),  unless:  (1) 
the  furnace  employs  a  single  motor  to  drive 
the  power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the  burner 
and  blower  shall  be  started  together  or  (2) 
the  furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control  shall 
be  permitted  to  start  the  blower,  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case.  If  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  hi^est  temperature.  If 
the  fan  control  is  permitted  to  start  the 
blower,  measure  time  delay.  (I-),  using  a  stop 
watch.  Recomi  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue  pipe 
within  ±  aoi  inch  of  water  column  of  the 
manufacturer's  recommended  on-period 
draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  revoked  or  modified 
at  any  time  upon  a  determination  that  the 
factual  basis  uttderiying  the  application  is 
incorrect 

The  Interim  Waiver  shall  remain  in  effect 
for  a  period  of  180  days  or  until  DOE  acts  on 
the  Petition  for  Waiver,  whichever  is  sooner, 
and  may  he  extended  for  an  additional  180- 
day  period,  if  necessary. 

Sincerely, 
].  Michael  Davis.  P.E., 
Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Subject:  Bkwar  On-Oaloy  Waiver 

July  29, 1992 

Assistant  Secretary,  Office  of  Conservation 

and  Renewable  Energy 
United  States  Department  of  Energy.  1000 

Independence  Avenue,  SW..  Washington, 

DC206aS. 
Gentlemen:  Please  conwder  this  Petition  for 
Waiver  and  Application  for  Interim  Waiver 
pursuant  to  Title  10  CFR  Part  430.27. 
Waiver  Is  requested  from  the  test 
procedures  covering  gas  furnaces  found  at 
Appendix  N  to  Subpart  B  of  Part  430  The 
current  beat-up  test  procedure  requires  a  90 
second  delay  between  burner  on  aitd  bk>wer 


on  conditions,  and  a  90  second  blower  cool 
down  period  after  main  burner  is  turned  off. 

Bard  Manufacturing  Company  will  be 
producing  a  TJCH"  Series  of  condensing  gas 
upflow  furnaces  that  employ  an  electronic 
furnace  control  that  starts  the  blower  90 
seconds  after  main  burner  sUrt  Our  testing 
indicates  that  these  furnaces  have  a  one  to 
one  and  one-half  percent  AFUE  increase 
compared  to  the  standard  test  procedure. 

Bard  beheves  that  a  one  to  one  and  one- 
half  percent  increase  in  AFUE  is  a 
worthwhile  energy  savings.  Current  test 
procedures  do  not  give  credit  for  the  saved 
energy,  thus  providing  inaccurate 
comparative  data  that  is  not  representative  of 
actual  furnace  operation. 

Bard  requests  an  Interim  waiver  to  permit 
calculation  based  actual  timed  blower 
operation  because  it  is  likely  that  our  waiver 
will  be  granted.  Similar  waivers  have  been 
granted  to  other  manufacturers  in  the  past. 
Confidential  comparative  lest  data  which 
verify  the  results  above  are  available  upon 
your  request 

A  copy  of  this  Petition  for  Waiver  and 
Application  for  Interim  Waiver  is  being  sent 
to  other  manufacturers  who  market  similar 
products. 

Sincerely, 
Dick  Manna, 

Manager,  Heating  and  Application 
Engineering. 
[FR  Doc  92-20628  Filed  t-M-^Z;  8:45  am| 
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Ener«y  Coneervallon  Program  for 
Conaumer  Froducls;  Cerrfer 
Corporation 

AOCtiCY:  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy, 

ACTHHl:  Decision  and  Order. 


:  Notice  is  given  of  the 

Decision  and  Order  (Case  No.  F-050) 
granting  a  Waiver  to  Carrier 
Corporation  (Carrier)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  furnaces.  The  Department 
is  granting  Carrier  its  Petition  for 
Waiver  regarding  blower  time  delay  in 
calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  iU  SflWAV/ 
395CAV.  58ZAV/376CAV.  5«>AV/ 
383KAV.  58RAV/373LAW.  GBlA.  and 
GB3Av8eries  of  iiiduced  draft  furnaces. 

FOA  Rmt**BI  MFOWNATIOM  CONTACT. 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Mail  Station  CE- 
431,  Forrestal  Building.  1000 
Independence  Avenue,  SW„ 
Washington.  DC  20585,  (202)  586-«127. 

Eugene  MargoUs.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Counsd. 


Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue. 
SW.,  Washington,  DC  20585.  (202) 
586-9507. 

SUPPLEMENTARY  INPOmtATMM:  In 

accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order.  Carrier  has 
been  granted  a  Waiver  for  its  58WAV/ 
395CAV.  58ZAV/376CAV,  58PAV/ 
383KAV.  58RAV/373LAV.  GBlA.  and 
GB3A  series  of  induced  draft  fiunaces. 
permitting  the  company  to  use  an 
alternate  test  method  in  determining 
AFUE. 

Issued  in  Washington.  DC.  August  21, 1992. 
).  Michael  Davis. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

DedsioQ  and  Older 

In  the  matter  of:  The  Carrier  Corporation 
(Case  No.  F-060). 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than  automobiles) 
was  established  pursuant  to  the  Energy 
Policy  and  Conservation  Act  (EPCA).  Public 
Law  94-163, 89  Stat  917,  as  amended  by  the 
National  Energy  Conservation  Policy  Act 
(NECPA),  Public  Law  95-619,  92  Stat  3266. 
the  National  Appliance  Energy  Conservation 
Act  of  1987  (NAECA).  Public  Law  100-12.  and 
the  National  Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988),  Public 
Law  100-357,  which  requires  DOE  to 
prescribe  standardized  test  procedures  to 
measure  the  energy  consumption  of  certain 
consumer  products,  including  furnaces.  The 
intent  of  the  lest  procedures  is  to  provide  a 
comparable  measure  of  energy  consumption 
that  will  assist  consumers  in  making 
purchasing  decisions.  These  test  procedures 
appear  at  10  CFR  part  43a  subpart  B, 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to  create 
a  waiver  process.  45  FR  64108.  September  26, 
1980.  Thereafter,  DOE  fiirther  amended  iU 
appliance  test  procedure  waiver  process  to 
allow  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
(Assistant  Secretary)  to  grant  an  Interim 
Waiver  from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE  for  a 
waiver  of  such  prescribed  test  procedures.  51 
FR  42823,  November  28, 1986. 

The  waiver  process  allows  the  Assistant 
Secretary  to  waive  temporarily  test 
procedures  for  a  particular  basic  model  when 
a  petitioner  shows  that  the  basic  model 
contains  one  or  more  design  characteristics 
which  prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate  the 
basic  model  in  a  maimer  so  unrepresentative 
of  its  true  energy  consumption  as  to  provide 
materially  inaccurate  comparative  data. 
Waivers  generally  remain  in  effect  until  final 
test  procedure  amendments  become  effective, 
resolving  the  problem  that  is  the  subject  of 
the  waiver. 


The  Interim  Waiver  provisions  added  by 
the  1966  amendment  allow  the  Assistant 
Secretary  to  grant  an  Interim  Waiver  when  it 
is  determined  that  the  applicant  will 
experience  economic  hardship  if  the 
Application  for  Interim  Waiver  is  denied,  if  it 
appears  likely  that  the  Petition  for  Waiver 
will  be  granted,  and/or  the  Assistant 
Secretary  determines  that  it  would  be 
desirable  for  public  policy  reasons  to  grant 
immediate  relief  pending  a  determination  on 
the  Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days  or 
until  DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is  sooner,  and 
may  be  extended  for  an  additional  180  days, 
if  necessary. 

Carrier  filed  a  "Petition  for  Waiver,"  dated 
March  4, 1992,  in  accordance  with  |  430.27  of 
10  CFR  part  430.  DOE  published  in  the 
Federal  Register  on  )une  3, 1992,  Carrier's 
petition  and  solicited  comments,  data  and 
information  respecting  the  petition.  57  FR 
23394.  Carrier  also  filed  an  "Application  for 
Interim  Waiver"  under  section  430.27(g) 
which  DOE  granted  on  May  27. 1992.  57  FR 
23394,  June  3. 1902. 

No  comments  were  received  concerning 
either  the  "Petition  for  Waiver"  or  the 
"Interim  Waiver."  DOE  consulted  with  The 
Federal  Trade  Commission  (FTC)  concerning 
the  Carrier  Petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  the  waiver 
to  Carrier. 

Assertions  and  Determinations 

Carrier's  Petition  seeks  a  waiver  from  the 
DOE  test  provisions  that  require  a  1.5-minute 
-time  delay  between  the  ignition  of  the  burner 
and  the  starting  of  the  circulating  air  blower. 
Carrier  requests  the  allowance  to  test  using  a 
45-second  blower  time  delay  when  testing  its 
58WAV/395CAV.  58ZAV/378CAV.  58PAV/ 
383KAV,  58RAV/373LAV,  GBlA,  and  GB3A 
series  of  induced  draft  furnaces.  Carrier 
states  that  since  the  45-second  delay  is 
indicative  of  how  these  models  actually 
operate  and  since  such  a  delay  results  in  an 
improvement  in  efficiency  of  approximately 
0.6  percent  the  petition  should  be  granted. 

Under  specific  circumstances,  the  DOE  test 
procedure  contain  exceptions  which  allow 
testing  with  blower  delay  times  of  less  than 
the  prescribed  1.5-minute  delay.  Carrier 
indicates  that  it  is  unable  to  take  advantage 
of  any  of  these  exceptions  for  its  58WAV/ 
395CAV,  58ZAV/376CAV.  58PAV/383KAV, 
58RAV/373LAV,  GBlA,  and  GB3A  series  of 
induced  draft  furnaces. 

Since  the  blower  controls  incorporated  on 
the  Carrier  furnaces  are  designed  to  impose  a 
45-second  blower  delay  in  every  instance  of 
start  up,  and  since  the  current  provisions  do 
not  specifically  address  this  type  of  control. 
DOE  agrees  that  a  waiver  should  be  granted 
to  allow  the  45-second  blower  time  delay 
when  testing  the  Carrier  58VVAV/395CAV. 
58ZAV/376CAV.  58PAV/383ICAV.  58RAV/ 
373LAV,  GBlA.  and  GB3A  series  of  induced 
draft  furnaces.  Accordingly,  with  regard  to 
testing  the  58WAV/395CAV,  58ZAV/ 
376CAV,  58PAV/383KAV.  58RAV/373LAV. 
GBlA,  and  GB3A  series  of  induced  draft 
furnaces,  today's  Decision  and  Order 
exempts  Carrier  from  the  existing  provisions 
regarding  blower  controls  and  allows  testing 
with  the  45-second  delay. 


It  is,  therefore,  ordered  that:  (1)  The 
"Petition  for  Waiver"  filed  by  Carrier 
Corporation  (Case  No.  F-050)  is  hereby 
granted  as  sel  forth  in  paragraph  (2)  below, 
subject  to  the  provisions  of  paragraphs  (3). 
(4),  and  (5). 

(2)  Notwithstanding  any  contiary 
provisions  of  appendix  N  of  10  CFR  part  430, 
subpart  B,  Carrier  Corporation  shall  be 
permitted  to  test  its  58WAV/395CAV, 
58ZAV/376CAV,  58PAV/383ICAV.  .S8RAV/ 
373LAV,  CBlA.  and  GB3A  series  of  induced 
draft  furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430.  with 
modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted  and 
replaced  with  the  following  paragraph:  3.0 
Test  Procedure.  Testing  and  measurements 
shall  be  as  specified  in  section  9  in  ANSI/ 
ASHRAE 103-62  with  the  exception  of 
sections  9.2.Z  9J.1.  and  9.3.2.  and  the 
inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  to  appendix 
N  as  follows:  3.10  Gas-  and  Oil-Fueled 
Central  Furnaces.  The  fallowing  paragraph  is 
In  lieu  of  the  requirement  specified  in  section 
9J.1  of  ANSI/ ASHRAE  103-82.  After 
equilibrium  conditions  are  achieved  following 
the  cooldown  lest  and  the  required 
measurements  performed,  turn  on  the 
furnaces  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0^5  and  2.5  minutes  after 
the  main  burner(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace  employs 
a  single  motor  to  drive  the  power  burner  and 
the  indoor  air  circulating  blower,  in  which 
case  the  burner  and  blower  shall  be  started 
together  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time  that  is 
other  than  1.5  minutes,  in  which  case  the  fan 
control  shall  be  permitted  to  start  the  blower, 
or  (3)  the  delay  time  results  in  the  activation 
of  a  temperature  safety  device  which  shuts 
off  the  burner,  in  which  case  the  fan  control . 
shall  be  permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is  adjustable,  set 
it  to  start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is  permitted  to 
start  the  blower,  measure  time  delay,  (t-). 
using  a  stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for  oil- 
fueled  furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  inch  of  water  column  of 
the  manufacturer's  recommended  on-period' 
draft 

(iii)  With  the  exception  of  the  modifications 
set  forth  above.  Carrier  Corporation  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10  CFR 
part  430.  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect  from 
the  date  of  issuance  of  this  Order  until  DOE 
prescribes  final  test  procedures  appropriate 
to  the  58WAV/395CAV.  58ZAV/376CAV/. 
58PAV/383KAV.  58RAV/373LAV.  CBlA.  and 
GB3A  series  of  induced  draft  furnaces 
manufactured  by  Carrier  Corporation. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements,  allegations, 
and  documentary  materials  submitted  by  the 
petitioner.  This  Wavier  may  be  revoked  or 
modified  at  any  time  upon  a  determination 
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thai  the  factual  ifasis  underlying  the  petition 
is  incorrect. 

(5)  EHective  A  ugust  21. 1992.  this  Waiver 
supersedes  the  I  iterim  Waiver  granted  the 
Carrier  Corporal  ion  on  May  27.  1992.  57  FR 
23394.  June  3. 19  12  (Case  No.  F-050). 

Issued  In  Was  liington.  DC.  August  21. 1992. 
|.  Michael  Davis 

Assistant  Secret  iry'-  Conservation  and 
Renewable  Enei  ?>'. 

|FR  Doc.  92-206: »  Filed  8-26-92:  8:45  am] 
WUJN6  COOC  MM -e«-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  92-56-NG) 

Unocal  Canada  Ltd.;  Order  Granting 
Blanket  Auttiorization  To  Import 
Natural  Gas 

agency:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  an  Order. 


Conservation  and  Renewable  Energy 
ICE-Support  O^fic*  Boston] 

Financial  Assistance  Award;  Intent  To 
Award  Qrant  Massachusetts  Institute 
of  Technologjr 

agency:  Department  of  Energy. 
action:  Noticf  of  unsolicited  financial 
assistance  awterd^ 

SUMNMANV:  Pe^uant  to  10  CFR  600.14.  the 
Department  o|  Energy,  Chicago  Field 
Office,  throu^  the  Boston  Support 
Office,  intend^  to  award  a  grant  to  the 
Massachusetts  Institute  of  Technology. 
The  grant  will  provide  funding  in  the 
amount  of  $3(10,000  for  a  program 
entitled:  Research  and  Assessment 
Studies  in  Suiport  of  DOE  Programs 
Related  to  Improved  Resource 
Conservation; and  Environmental 
Quality.  The  Review  of  the  proposed 
project  has  aisured  DOE  that  the  work 
proposed  will  allow  CE  to  benefit  from 
work  being  dpne  on  related  R&D 
programs.  The  results  will  contribute  to 
the  ultimate  ^oal  of  assessing, 
understanding  and  communicating 
technology,  economic,  energy  and 
environmental  impacts  to  program 
stakeholders  .and  to  the  nation. 

DOE  knows  of  no  other  entity  that  is 
conducting  or  planning  to  conduct  such 
an  effort.  This  effort  is  suitable  for 
noncompetith'e  financial  assistance  and 
would  not  be  eligible  for  financial 
assistance  ufder  a  recent,  current,  or 
planned  solicitation. 

The  budget  period  of  this  grant  shall 
be  twelve  (li)  months  from  the  effective 
date  of  awam.  and  the  project  period 
will  be  for  a  |lerm  of  five  years  from  the 
effective  date  of  award. 
FOR  FURTMEll  INFORMATION  CONTACT: 
U.S.  Departi^ent  of  Energy.  Boston 
Office:  Attn:  Mr.  Hugh  Saussy,  jr.:  One 
Congress  St»eet,  Boston.  MA  02114-2021. 

bsued  In  Ciicago.  Illinois  on  August  18. 
1982.  1 

Timothy  S.  Ciswfofd. 
Aasistant  Maioger  for  Administration. 
|FR  Doc.  92-20632  File-l  8-28-92:  8:45  am) 
BtUMG  COPC  «M-«i-« 


SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Unocal  Canada  Limited  authorization  to 
import  up  to  100  Bcf  of  natural  gas. 
including  liquefied  natural  gas,  from 
Canada.  Mexico,  and  other  countries 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585, 
(202)  586-947a  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC.  August  21. 1992. 
Clifford  P.  Tomaszewski. 
Director.  Office  of  Natural  Gas.  Office  of 
Fuels  Programs  Fossil  Energy. 
[FR  Doc.  92-20630  Filed  8-26-92:  8:45  am] 

WLUNC  CODE  MS»41-M 


ENVIROMMENTAL  PROTECTION 
AGENCY 

IECAO-CO-92-074S;  FRL-4199-91 

Air  Quality  Criteria  for  Ozone  and 
Related  Photochemical  Oxidants 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Call  for  Information. 


As  part  of  this  continuing  review, 
interested  parties  are  invited  to  assist 
the  U.S.  EPA  in  developing  and  refining 
a  scientific  information  base  for  further 
updating  of  the  air  quality  criteria  for 
ozone.  While  EPA  has  continued  to 
follow  the  literature  and  compile 
appropriate  studies  since  eariy  1989, 
identification  of  new  information  in  the 
following  areas  will  be  particularly 
useful:  effects  of  exposure  in  laboratory 
animals  and  humans;  effects  on 
vegetation,  agroecosystems  (crops),  and 
natural  ecosystems;  effects  on 
nonbiological  materials;  effects  on 
global  climate:  chemistry  and  physics; 
sources  and  emissions;  analytical 
methodology;  transformation  and 
transport  in  the  environment;  and 
ambient  concentrations.  To  be 
considered  for  inclusion  in  the  criteria 
document,  submitted  information  should 
be  published,  be  accepted  for 
publication,  or  have  been  presented  at  a 
public,  scientific  meeting. 
DATES:  All  communications  and 
information  must  be  submitted  by 
October  26. 1992.  and  addressed  to  the 
Project  Manager  for  Ozone  and  Related 
Photochemical  Oxidants.  Environmental 
Criteria  and  Assessment  Office  (MD- 
52).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  NC 
27711. 

Dated:  August  la  1992. 
|ohn  H.  Skinner. 

Acting  Assistant  Administrator  for  Research 
and  Development. 
[FR  Doc  92-20598  Filed  8-26-92;  8:45  am] 

BILUNG  CODE  M«»-<0-M 


summary:  The  Environmental  Criteria 
and  Assessment  Office.  Office  of  Health 
and  Environmental  Assessment,  of  the 
U.S.  Environmental  Protection  Agency 
(U.S.  EPA)  is  undertaking  to  update  and 
revise,  where  appropriate,  the  Air 
Quality  Criteria  for  Ozone  and  Other 
Photochemical  Oxidants  (EPA-600/&- 
84-020a-eF)  published  in  August,  1986. 

Since  completion  of  the  1986  ozone 
criteria  document  the  U.S.  EPA  has 
continued  to  collect  scientific 
information  that  may  be  particularly    . 
relevant  to  a  review  of  the  National 
Ambient  Air  Quality  Standards  for 
ozone.  A  summary  of  selected  literature 
published  from  1988  through  eariy  1989 
on  the  health  and  vegetation  effects  of 
ozone  exposure  was  published  as  a 
supplement  to  the  criteria  document 
(EPA/600/8-88/105F). 


[OPPTS-00123;  FRL-4161-11 

Announcement  of  Public  Meeting  and 
Solicitation  of  Public  Comment; 
Chemical  Processing  Under  TSCA 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  Notice  announces  a  1- 
day  public  meeting  and  the  opportunity 
to  provide  comments  on  EPA's 
interpretation  of  the  definition  of 
"process"  under  the  Toxic  Substances 
Control  Act  (TSCA)  and  regulations 
promulgated  thereunder.  This  Notice 
also  announces  the  public  availability  of 
a  comprehensive  background 
information  document  on  chemical 
processing  activities  subject  to  TSCA 
and  TSCA  regulations. 
DATES:  The  public  meeting  will  be  held 
on  Tuesday.  September  22. 1992.  from  9 
a.m.  to  12  noon  and  1  p.m.  to  4  p.m.  All 
written  comments  (including  written 


transcripts  of  oral  remarks  presented  at 
the  public  meeting)  should  be  received 
by  EPA  in  triplicate  no  later  than 
September  30. 1992. 

ADDRESSES:  The  public  meeting  will  be 
held  at;  The  Holiday  Inn.  550  C  St..  SW.. 
Washington.  DC  20024.  (202)  47»-4000. 
Requests  for  the  public  meeting 
registration  package,  the  backf^ound 
information  document,  and  the 
scheduling  of  oral  remarks  should  be 
sent  to:  TSCA  Assistance  Information 
Service,  Environmental  Assistance 
Division  (TS-799).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460,  Telephone:  (202) 
554-1404.  TDD:  (202)  554-0551.  FAX; 
(202)  554-5603  (document  requests  only). 
Written  comments  (including  written 
transcripts  of  oral  remarks  made  at  the 
public  meeting)  should  be  submitted  in 
triplicate  to:  TSCA  Document  Processing 
Center  (TS-793).  Office  of  Pollution 
Prevention  and  Toxics.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  Attn:  TSCA 
Process  Definition  (OPPTS  Docket 
00123). 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington.  DC  204ea 
Telephone;  (202)  554-1404,  TDD:  (202) 
554-0551. 

SUPPLEMENTARY  INFORMATION:  Since 
TSCA  was  enacted  in  1977,  EPA  has 
received  numerous  inquiries  concerning 
the  scope  of  the  definition  of  the  term 
"process"  under  section  3(10)  of  TSCA 
and  the  coverage  of  chemical  processors 
under  various  TSCA  regulations.  In 
order  for  EPA  to  address  this  subject  in 
a  comprehensive  and  organized  manner 
and  to  ensure  broad  public  participation, 
EPA  is  sohciting  public  comment  and 
sponsoring  a  1-day  public  meeting  to 
allow  all  interested  persons  the 
opportunity  to  present  their  views  on 
this  subject.  In  addition,  EPA  has 
assembled  a  comprehensive  background 
information  document  on  chemical 
processing  as  used  in  EPA's  TSCA 
regulations,  policies,  and  related 
documents  (e.g..  Question  and  Answer 
(Q&A)  documents,  formal  EPA 
correspondence)  that  is  available  upon 
request  Following  the  public  meeting 
and  a  review  of  all  written  comments 
received,  EPA  will  examine  and  address 
as  appropriate  specific  issues  in  priority 
order  starting  with  those  that  are 
determined  to  be  of  the  greatest  concern 
to  the  regulated  community  and  others. 
Any  person  interested  in  receiving  the 
background  information  doctunent  and/ 


or  a  meeting  registration  package,  as 
well  as  those  persons  interested  in 
making  oral  presentations  at  the 
meeting,  should  contact  EPA's  TSCA 
Assistance  Information  Service  at  the 
above  address  prior  to  September  22, 
1992.  Considering  that  EPA  expects  a 
large  number  of  participants  at  the 
meeting,  each  speaker  will  be  allowed 
no  more  than  15  minutes  for  the 
presentation  of  oral  remarks.  All  written 
comments  (including  written  transcripts 
of  oral  remarks  presented  at  the  public 
meeting]  should  be  received  in  triplicate 
by  EPA's  TSCA  Document  Processing 
Center  at  the  above  address  no  later 
than  September  30, 1992. 

An  official  public  record  has  been 
established  (OPPTS  Docket  00123)  and 
is  available  for  public  viewing  in  EPA's 
TSCA  Public  Docket  Office  ft-om  8  a.m. 
to  12  noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
The  TSCA  Public  Docket  Office  is 
located  in  Rm.  NE-G004,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Dated:  August  17, 1992. 
Mark  A.  Graenwood 

Director,  Office  of  Pollution  Prevention  and 
Toxica. 

[FR  Doa  92-20595  Filed  8-26-02;  8:45  am] 
BMXiNO  cooc  (seo-to-f 


(FRL-419»4] 

Public  Water  Supply  Supervision 
Program;  Program  Revisions  for  the 
States  of  Alaska  and  Washington 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  State  of  Alaska  and  the  State  of 
Washington  are  revising  their  approved 
State  Public  Water  Supply  Supervision 
Primacy  Programs.  Both  States  have 
adopted  (1)  drinking  water  regulations 
for  eight  volatile  organic  chemicals  that 
correspond  to  the  National  Primary 
Drinking  Water  Regulations  for  eight 
volatile  organic  chemicals  promulgated 
by  EPA  on  July  8. 1987  at  52  FR  25690 
and  (2)  public  notice  regulations  that 
correspond  to  the  revised  EPA  public 
notice  requirements  promulgated  on 
October  28. 1987  at  52  FR  41534.  EPA  has 
determined  that  these  two  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  both 
States'  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted 
September  28, 1992  to  the  Regional 


Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public 
hearing  is  made  by  September  28, 1992. 
a  public  hearing  will  be  hehi.  If  no 
timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  her  own  motion,  this 
determination  shall  become  effective 
September  28. 1992. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2]  a  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  the  signature  of 
the  individual  making  the  request  or,  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  follo%ving  offices: 

For  the  State  of  Alaska: 
Department  of  Environmental 

Conservation  (DEC).  410  West 

Willoughby.  Suite  105,  Juneau,  Alaska 

99801-1795. 
DEC  South  Central  Regional  Office,  3601 

C  Street,  Suite  1334.  Anchorage. 

Alaska  99503. 
DEC  Northern  Regional  Office.  1001 

Noble  Street,  Suite  350,  Fairbanks, 

Alaska  99701. 

For  the  State  of  Washington: 
Department  of  Health  (DOH).  Division 

of  Drinking  Water.  Airdustrial  Center 

Building  #3,  Olympia,  Washington 

98504. 
DOH  Northwest  Regional  Office,  1511 

Third  Avenue.  #719,  Seattle, 

Washington  96101. 
DOH  Eastern  Regional  Office,  West  924 

Sinto  Avenue,  Spokane,  Washington 

99201, 

For  either  state; 
Environmental  Protection  Agency, 

Region  10  Library,  1200  Sixth  Avenue. 

Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Marshall.  EPA,  Region  10. 
Drinking  Water  Programs  Branch,  at  the 
Seattle  address  given  above;  telephone 
(206)  553-1890. 
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Dated:  August  3J 1992. 
D«M  A.  R—nMiwMin, 

Regional  Administrator. 

[FR  Doc.  92-20597  tiled  8-26-92;  8.45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISStON 

(Report  NatMsi 

Petitions  for  Reconsideration  and 
ClarWcation  AapBcationa  for  Review 
and  Moliont  fo^  Stay  of  Actions  in 
Rule  MaMng  Pr<»ceedln98 

August  21, 1992.   I 

Petitions  for  reconsideration  and 
clarification,  apblicatlons  for  review  and 
motions  for  stay  have  been  filed  in  the 
Commission  nil^  making  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viivving  and  copying  in 
room  239. 1919  M  Street.  NW.. 
Washington,  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor 
Do*vnto%vn  Com  Center  (202)  452-1422. 
Oppositioq  to  tiwse  petitions, 
applications  anp  motions  must  be  filed 
September  11. 1992.  See  S  1.4(b)(1)  of  the 
Commission's  hiles  (47  CFR  1.4(b)(1)). 
RepUes  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  hal  expired. 

Subject:  Amendment  of  Section 
73.202(b)  Tabid  of  Allotments.  FM 
Broadcast  Stations.  (Southampton 
Bridgehamptor^.  Westhampton.  and 
Calverton-Roaioke.  New  York)  (MM 
Docket  No.  9(W283.  RM  Nos.  7222.  7313. 
7485  &  7468).  I^umber  of  Petitions  Filed: 
3. 

Subject:  Bun  iling  of  Cellular 
Customer  Prenises  Equipment  and 
Cellular  Service.  (CC  Docket  No.  91-34). 
Number  of  Petjtions  Filed:  1. 

Subject:  Amendment  of  Part  90 
Concerning  Secondary  Fixed  Operations 
in  the  450-470  iJMz  Band.  (PR  Docket 
No.  91-66).  Nuinber  of  Petitions  Filed:  2. 

Application  fof  Review 

Subject:  ArrJendment  of  Section 
73.202(b)  Tablfe  of  Allotments,  FM 
Broadcast  Stations.  (Southampton. 
Bridgehampto|i.  Westhampton.  and 
Calverton-Roanoke.  New  York)  (MM 
Docket  No.  90}-283,  RM  Nos.  7222.  7313. 
7485  &  7486).  I  lumber  of  Applications 
Filed:!. 

Motion  for  St  ly 

Subject  An  lendment  of  Section 
73.202(b)  Tab  e  of  Allotments.  FM 
Broadcast  Stations.  (Southamptoa 
Bfidgehamptqn.  Westhampton.  and 


Calverton-Roanoke.  New  York)  (MM 

Docket  No.  90-283.  RM  Nos.  7222.  7313. 

7485  &  7486).  Number  of  Motions  Filed: 

1. 

Federal  CommunicatJons  Commission. 

Donaa  R.  Searcy. 

Secretary. 

(FR  Doc  89-20484  Filed  8-26-89:  8:45  am) 

WUJNQ  COOC  t71»41-ll 


FEDERAL  MARITIME  COMMISSION 

American  President  Unes,  Ltd.,  et  al, 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  office  of  the  Federal 
Maritime  Commission.  800  North  Capitol 
Street.  NW..  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 
Agieement  No.:  203-010099-011. 
Title:  International  Council  of 
Containership  Operators. 

Parties: 
American  President  Lines.  Ltd. 
A.P,  MoUer  (Maersk  Line) 
Blue  Star  Line  Ltd. 
Compagnie  Generale  Maritime 
Compagnie  Maritime  Beige  S.A. 
Crowley  Maritime  Corporation 
Hamburg-Sudamerikanische 
Dampfschiffahrt'Gesellschaft  Eggert 
&  Amsinck  (Columbus  Line) 
Hapag-Lloyd  AG 
Kawasaki  Kisen  Kaisha.  Ltd. 

Koninklijke  Nedlloyd  Group  N.V. 

Lykes  Bros.  Steamship  Co..  Inc. 

Mitsui  OSK  Lines.  Ltd. 

Neptune  Orient  Lines  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line  Ltd. 

P  &  O  Containers  Ltd. 

Sea-Land  Service.  Inc. 

Societa  Finanziari  Marittlma 
(Finmare) 

South  African  Marine  Corp..  Ltd. 

The  Australian  National  Line 

Transatlantic  Shipping  Co..  Ltd. 

Transportacion  Maritima  Mexicana. 
S.A.  de  C.V. 

United  Arab  Shipping  Company 


(S.A.G.) 

Wilh.  WUhelmsen 

Zim  Israel  Navigation  Co..  Ltd. 

Synopsis:  The  proposed  amendment 
will  add  Senator  Linie  as  a  party  to  the 
Agreement.  The  parties  have  requested 
a  shortened  review  period. 

Dated:  August  21. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
)os«ph  C  Polking. 
Secretary. 

(FR  Doc.  92-20528  Filed  S-2&-92;  8:45  am| 
BIUJNC  COOC  STM-OI-M 


Security  for  the  Protection  of  tt>e 
Public  Indemnification  of  Passengers 
for  Nonperformance  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3. 
Public  Uw  8»-777  (46  U.S.C.  817(e))  and 
the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540.  as  amended: 

Frontier  Cruises  Umited.  600  Corporate 
Drive.  Suite  410,  Fort  Lauderdale. 
Florida  33334. 

Vessel:  FRONTIER  SPIRIT. 

Dated:  August  21, 1992. 
loseph  CPolking. 
Secretary. 
(FR  Doc.  92-20527  Filed  8-26-92;  8:45  am) 

BIUMO  COOC  *730-01-M 


FEDERAL  TRADE  COMMISSION      - 

IFile  No.  902  3100) 

CDB  Infotek,  et  al.;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  FederaUrade  Commission. 
action:  Proposed  consent  agreement. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  California 
corporation  and  one  of  its  officers  to 
cease  and  desist  from  furnishing  any 
consumer  report  to  any  person  that  they 
have  reason  to  believe  intends  to  use 
the  information  for  any  Insurance- 


related  purpose  other  than  the 
underwriting  of  insurance  involving  the 
consumer  on  whom  the  report  is 
furnished;  or  from  furnishing  any 
consumer  report  under  any  other 
circumstances  not  permitted  by  section 
604  of  the  Fair  Credit  Reporting  Act.  In 
addition,  respondents  would  be  required 
to  notify  the  consumer  whenever  a 
consumer  report  is  furnished  for 
employment  purposes  and  contains 
information  that  may  adversely  affect 
the  consumer's  ability  to  obtain 
employment. 

DATES:  Comments  must  be  received  on 
or  before  September  28, 1992. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Offlce  of  the  Secretary, 
room  159.  6th  St.  and  Pa.  Ave..  NW., 
Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Medine.  FTC/S-4429. 
Washington,  DC  20580.  (202)  326-3224. 
8UFPLEMCNTARY  INFORMATION:  Pursuant 
to  section  6(0  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  $  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commissioo,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
{  4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

In  the  Matter  of  CDB  Infoteic,  a  corporation, 
and  Rici(  L  Rozar,  individually  and  as  an 
officer  of  said  corporation. 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  CDB 
Infotek,  a  corporation,  and  Rick  L 
Rozar,  individually  and  as  an  officer  of 
said  corporation,  hereinafter  sometimes 
referred  to  as  proposed  respondents, 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
to  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated, 

//  is  hereby  agreed  by  and  between 
CDB  Infotek,  by  its  duly  authorized 
officer,  and  Rick  L  Rozar,  individually 
and  as  an  officer  of  said  corporation, 
and  their  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondents  CDB  Infotek 
is  a  corporation  organized,  existing,  and 
doing  business  under  and  by  virtue  of 


the  laws  of  the  State  of  California,  with 
its  office  and  principal  place  of  business 
located  at  701  South  Parker  Avenue. 
Suite  4500.  Orange,  California  92668. 

Proposed  respondent  Rick  L  Rozar  is 
an  officer  of  said  corporation.  He 
formulates,  directs  and  controls  the 
policies,  acts  and  practices  of  said 
corporation,  and  his  address  is  the  same 
as  that  of  said  corporation. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive:  (a) 
Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act.  5  U.S.C.  50  et  seq. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached,  or  that  the  facts  alleged  in  the 
attached  draft  complaint,  other  than  the 
jurisdictional  facts,  are  true. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  9  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 


force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed  to  order  to  proposed 
respondents'  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

For  the  purpose  of  this  Order,  the 
following  definitions  apply: 

"Person,"  "consumer."  "consumer 
report."  "consumer  reporting  agency," 
and  "employment  purposes"  are  defined 
as  set  forth  in  sections  603  (b),  (c).  (d), 
(f),  and  (h).  respectively,  of  the  Fair 
Credit  Reporting  Act  ("FCRA").  15 
U.S.C.  1681a(b).  1681a(c).  1681a(d), 
1681a(f).  and  1681a(h); 

"Subscriber"  means  any  person  who 
is  approved  for  or  obtains  a  consumer 
report  from  respondents; 

"Mixed-use  subscriber"  means  a 
subscriber  who  in  the  ordinary  course  of 
business  typically  has  both  permissible 
and  impermissible  purposes  for  ordering 
consumer  reports;  and 

"Permissible  purpose"  means  any  of 
the  purposes  listed  in  section  604  of  the 
FCRA,  15  U.S.C.  lesib,  or  as  it  might  be 
amended  in  the  future,  for  which  a 
consumer  reporting  agency  may  lawfully 
furnish  a  consumer  report. 

I. 

It  is  ordered  That  respondents,  CDB 
Infotek,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Rick  L. 
Rozar.  individually  and  as  an  officer  of 
said  corporation,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
connection  with  the  furnishing  of  any 
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connection  with 
insurance  claim 
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consumer  reporl.  do  forthwith  cease  and 

desist  from: 

1.  Furnishing  i  my  consumer  report  to 
any  person  that  they  have  reason  to 
believe  intends  to  use  the  information  in 


the  evaluation  of  an 

or  in  connection  with 

any  insurance  pwrpose  other  than  the 
underwriting  of  insurance  involving  the 
consumer,  unlels  furnishing  the 
consumer  report  is  otherwise  permitted 
under  sections  104(1)  or  604(2)  of  the 
FCRA.  or  fumisfcing  any  consumer 
report  under  any  other  circumstances 
not  permitted  by  section  604  of  the 
FCRA.  , 

2.  Failing  to  r»aintain  reasonable 
procedures  designed  to  limit  the 
furnishing  of  consumer  reports  to  the 
purposes  listed  under  section  604  of  the 
FCRA.  as  requi  -ed  by  section  607(a)  of 
the  FCRA.  Sucl .  procedures  shall 
include: 

a.  With  respe  ct  to  prospective 
subscribers,  be  "ore  furnishing  a 
consumer  repoi  t  to  any  such  subscriber, 
and  with  respept  to  current  subscribers, 
within  six  monihs  after  the  date  of  this 
Order 

(i)  Obtaining  from  each  subscriber  a 
written  certificition  staling  the  nature  of 
the  subscriber"  >  business,  the  projected 
number  of  coniiumer  reports  the 
subscriber  exp  M:ts  to  obtain  from 
respondents  oii  a  monthly  basis,  and  all 
purposes  for  wfiich  the  subscriber  plans 
to  obtain  consi  imer  reports  from 
respondents.  E  ach  certification  under 
this  provision  i  nust  be  dated  and  signed, 
must  bear  the  Minted  or  typed  name  of 
the  person  signing  it,  and  must  state  that 
the  person  signing  it  has  direct 
knowledge  of '  he  facts  certified  and 
supervisory  re  sponsibility  for  obtaining 
consumer  report*  from  respondents. 

(ii)  Determiijing.  based  on  the 
information  inj  the  subscriber's  written 
certification,  and  any  other  factors  of 
whidr  respondents  are  aware  or,  under 
the  circumstatces.  should  reasonably 
ascertain,  that  each  subscriber  has  a 
permissible  pirpose  under  section  604 
for  the  types  of  reports  ti>e  subscriber 
plans  to  (^taik  Respondents  shall 
create  and  maintain  a  written  record  of 
the  basis  for  ^s  determination. 

(iii)  Verifying  (1)  the  business  identity 
of  the  subscriber  (2)  that  the  subscriber 
is  engaged  in  Ihe  business  certified  and 
has  a  permissjible  purpose  for  obtaining 
consumer  reports;  and  (3)  that  the 
subscriber  maintains  reasonable 
procedures  designed  to  prevent  access 
to  consumer  Reports  by  unaotborired 
persons.  Resj^oixients  shall  conduct  an 
on-site  visual  inspection  of  the  business 
premises  of  eech  subscriber  that 


respondents 
other  means 


lire  not  verified  through 
e^.  through  business 


directories,  state  or  local  regulatory 
authwities.  or  other  reliable  sources]  to 
be  a  legitimate  business  having  a 
"permissible  purpose"  for  the 
information  reported. 

(iv)  Providing  each  subscriber  a 
summary  of  the  permissible  purposes  for 
obtaining  consumer  reports  under 
section  604  of  the  FCRA  that  is 
substantially  identical  to  the  summary 
attached  to  this  Order  as  Exhibit  A. 

(v)  Informing  each  subscriber  in 
writing  that  the  FCRA  imposes  criminal 
penahies  up  to  $5,000  and  a  year  in 
prison  against  anyone  who  knowingly 
and  willfully  obtains  information  on  a 
consumer  from  a  consumer  reporting 
agency  under  false  pretenses. 

b.  With  respect  to  both  current  and 
prospective  subscribers: 

(i)  Requiring,  any  time  a  subscriber 
requests  a  consumer  report  for 
employment  purposes  pursuant  to 
section  604(3)(B)  of  the  FCRA,  that  the 
subscriber  identify  and  certify  that 
purpose. 

(ii)  Requiring,  any  time  a  subscnber 
requests  a  consumer  report  for  a 
"legitimate  business  need"  pursuant  to 
section  604{3)(E)  of  the  FCRA.  that  the 
subscriber  identify  and  certify  that 
business  need.  Such  identification  must 
be  made  in  specific  terms.  For  example, 
a  landlord  requesting  such  a  report  in 
connection  with  rental  of  an  apartment 
must  specify  that  as  his  or  her  purpose. 

(iii)  Requiring  each  mixed-use 
subscriber  to  identify  and  cwlify  the 
applicable  purpose(s)  each  time  it 
requests  a  consumer  report  For 
example,  to  identify  the  specific  credit 
purpose  for  requesting  a  report  under 
section  604(3)(A)  of  the  FCRA  it  would 
suffice  for  an  attorney  sut)9criber 
collecting  a  debt  for  a  client  to  specify 
that  as  his  or  her  purpose. 

(iv)  Disclosing  the  following  message. 
or  one  substantially  identical  to  it.  on 
the  computer  screen  each  time  a 
subscriber  transmits  a  request  by 
computer  for  a  consumer  report  "The 
federal  Fair  Credit  Reporting  Act 
imposes  criminal  penalties  up  to  $S.000 
and  a  year  in  prison  against  anjrone  who 
knowingly  and  willfully  obtains 
information  on  a  consumer  from  a 
consumer  reporting  agency  under  false 
pretenses." 

(v)(A)  Conducting  periodic  checks,  not 
announced  to  the  suliscriber.  to  verify 
that  each  mixed-uie  subscriber  is  using 
consumer  reports  solely  for  permissible 
purposes.  Such  checks  will  be  conducted 
using  one  of  ti»e  following  methods; 

(1)  By  conducting  annual  checks  at 
least  once  every  twelve  months.  For 
each  such  subscriber,  such  checks  wiU 
be  performed  on  the  greater  of  five 
reports  or  ten  percent  (10%)  of  tiie  first 


300  consumer  reports  furnished 
chronologically  to  that  subscriber  during 
the  previous  six-month  period  and  two 
percent  (2%)  of  all  additional  reports 
furnished  to  that  subscriber  during  the 
same  six-month  period.  Respondents 
shall  check  the  first  report  within  that 
period  and  every  tenth  report  thereafter 
t)f  the  first  300  reports  furnished 
chronologically  within  that  period  and 
then  every  fiftieth  report  of  all 
additional  reports  furnished  to  the 
subscriber  during  that  same  period;  or 
(2)  By  conducting  monthly  checks  for 
at  least  six  months  of  each  year.  For 
each  such  subscriber,  such  checks  will 
be  performed  on  the  greater  of  one 
report  or  ten  percent  (10%)  of  the  total 
number  of  consumer  reports  furnished  to 
that  subscriber  during  the  previous  one- 
month  period.  Respondents  shall  check 
the  first  report  within  that  period  and 
every  tenth  report  furnished 
chronologically  thereafter  until  the 
requisite  number  of  reports  has  been 
checked 

(B)  Respondents  shall  conduct  these 
checks  by:  (1)  Sending  a  questionnaire 
by  fu-st  class  mail  postage  prepaid,  to 
the  report  subject  stating  that  a 
consumer  report  was  furnished  to  a 
subscriber  who  shall  be  identified  by 
name  and  address,  the  date  of  the 
report,  and  the  purpose  certified  by  the 
subscriber  for  obtaining  it.  The 
questionnaire  shall  ask  whether  the 
subscriber  had  such  a  purpose  and.  if 
not  whether  the  report  subject  knows  of 
any  other  purpose  for  which  the 
subscriber  may  have  sought  the  report. 
Respondents  shall  provide  a  self- 
addressed,  postage  pre-paid  envelope 
and  request  that  the  questionnaire  be 
returned  therein;  or  by 

(2)  providing  and  obtaining  the 
information  set  forth  in  subparagraph  (1) 
above  through  an  in-person  or  telephone 
interview,  and  by  recording  such 
information  in  written  form. 

(vi)  Respondents  are  not  required  to 
conduct  the  procedure  set  forth  in 
subparagraph  L2.b.(v)(B)  with  respect  to 
any  consumer  report  for  which 
respondents  have  received; 

(a)  A  copy  of  a  court  order  or  a 
federal  grand  jury  subpoena  ordering 
the  release  of  such  report 

(b)  Documentation  signed  by  the 
consumer  on  whom  the  report  was 
furnished  expressly  authoriiing  the 
release  of  such  report; 

(c)  In  the  case  of  a  report  for  which 
the  purpose  certified  was  the  collection 
of  a  judgment  a  copy  of  the  court 
judgment;  or 

(d)  In  the  case  of  a  report  for  which 
the  purpose  certified  was  the  evaluation 
of  an  enqrfoyee  for  promotion. 


reassignment,  or  retention,  a  copy  of  an 
official  business  record  (for  example,  a 
W-2  Form)  clearly  identifying  the 
subscriber  or  the  subscriber's  principal 
as  the  employer  for  the  consumer  on 
whom  the  report  was  furnished. 

(vii)  Requiring  each  subscriber  to 
provide  on  an  annual  basis  written 
certification  updating  the  information 
previously  provided  on  the  nature  of  the 
subscriber's  business  and  all  purposes 
for  which  the  subscriber  plans  to  obtain 
consumer  reports  from  respondents,  and 
also  requiring  the  subscriber  to  explain 
the  reasons  for  any  change  in  the  stated 
purposes  for  obtaining  consumer  reports 
and  any  substantial  change  in  the 
number  of  consumer  reports  expected  to 
be  obtained. 

(viii)  Desisting  from  furnishing 
consumer  reports  to  any  subscriber  who: 

(1)  Respondents  learn,  through  the 
procedures  described  in  subparagraphs 
I.2.b.(v)  (A)  and  (B),  or  otherwise,  has 
obtained,  after  the  effective  date  of  this 
order,  a  consumer  report  for  any 
purpose  other  than  a  permissible 
purpose,  unless  that  subscriber  obtained 
such  report  through  inadvertent  error — 
i.e.,  a  mechanical,  electronic,  or  clerical 
error  that  the  subscriber  demonstrates 
was  unintentional  and  occurred 
notwithstanding  the  maintenance  of 
procedures  reasonably  designed  to 
avoid  such  errors;  or 

(2)  Respondents  have  reasonable 
grounds  to  believe  will  not  use  the 
report  solely  for  permissible  purposes. 

3.  Furnishing  any  consumer  report  for 
employment  purposes  that  contains 
public  record  information  on  a  consumer 
that  is  likely  to  have  an  adverse  effect 
upon  the  consumer's  ability  to  obtain 
employment  without  notifying  the 
consumer,  at  the  time  such  report  is 
furnished,  that  public  record  information 
concerning  the  consumer  is  being 
reported,  and  providing  the  name  and 
address  of  the  person  to  whom  such 
report  is  being  furnished,  as  provided  in 
section  613(1)  of  the  FCRA.  Respondents 
are  not  required  to  provide  this 
notification  if  they  have  received 
written  confirmation  directly  or 
indirectly  from  the  consumer  reporting 
agency  that  compiled  the  consumer 
report  that  the  agency  provides  such 
notification  to  the  consumer  or, 
alternatively,  have  received  written 
confirmation  from  the  consumer 
reporting  agency  that  it  maintains  strict 
procedures  designed  to  insure  that  such 
public  record  information  is  complete 
and  up  to  date,  as  provided  in  section 
613(2)  of  the  FCRA. 

II. 

It  is  further  ordered  That  respondents, 
their  successors,  assigns  shall  maintain 


for  five  (5)  years  and  upon  request  make 
available  to  the  Federal  Trade 
Commission  for  inspection  and  copying, 
documents  demonstrating  compliance 
with  the  requirements  of  this  Order. 
Such  documents  shall  include,  but  are 
not  limited  to,  all  subscriber 
applications  and  certifications,  all 
reports  prepared  in  connection  with  on- 
site  investigations  of  subscribers' 
businesses,  all  written  records  of 
respondents'  determinations  that  its 
subscribers  have  permissible  purposes 
for  obtaining  consumer  reports,  all 
documents  pertaining  to  respondents' 
annual  checks  on  mixed-use 
subscribers'  purposes  for  obtaining 
consumer  reports,  instructions  given  to 
employee  regarding  compliance  with  the 
provisions  of  this  Order,  and  any  notices 
provided  to  subscribers  in  connection 
with  the  terms  of  this  Order. 

III. 

It  is  further  ordered  That  respondents 
shall  deliver  a  copy  of  this  Order,  or  a 
synopsis  thereof  approved  by  the 
Federal  Trade  Commission,  to  all 
present  and  future  personnel,  agents,  or 
representatives  having  sales, 
advertising,  of  policy  responsibilities 
with  respect  to  the  subject  matter  of  this 
order. 

IV. 

It  is  further  ordered  That  respondents 
shall  notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  that  might  affect 
compliance  obligations  arising  out  of  the 
order. 

V. 

//  is  further  ordered  That  each 
individual  respondent  named  herein 
promptly  notify  the  Federal  Trade 
Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of 
his  affiliation  with  a  new  business  or 
employment  In  addition,  for  a  period  of 
ten  (10)  years  from  the  date  of  service  of 
this  order,  the  respondent  shall  promptly 
notify  the  Commission  of  each  affiliation 
with  a  new  business  or  employment 
whose  activities  include  assembling  or 
evaluating  information  on  consumers  or 
furnishing  consumer  reports  or  access  to 
consumer  reports  to  third  parties,  or  of 
his  affiliation  with  a  new  business  or 
employment  in  which  his  own  duties 
and  responsibilities  involve  such 
activities.  Such  notice  shall  include  the 
respondent's  new  business  address  and 


a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
is  newly  engaged  as  well  as  a 
description  of  his  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Order, 

VI. 

//  is  further  ordered  That  respondents 
shall,  within  sixty  (60)  days  of  service  of 
this  Order  upon  them,  file  with  the 
Federal  Trade  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Exhibit  A — Important  Notice  for 
Subscribers 

The  federal  Fair  Credit  Reporting  Act 
permits  consumer  reporting  agencies  to 
provide  consumer  reports  only  for 
certain  purposes.  Any  subscriber  who 
uses  false  pretenses  to  obtain  a 
consumer  report  may  be  the  subject  of 
criminal  prosecution.  It  is  also  a  law 
violation  for  use  to  give  you  a  consumer 
report  unless  your  purpose  for  obtaining 
it  is  permissible  under  the  Act  This 
means  that  you  must  always  tell  us  the 
true  reason  for  requestingla  consumer 
report  If  the  reason  is  not  a  permissible 
one  under  the  Act,  we  are  required  by 
law  to  deny  your  request  Listed  below 
are  the  only  purposes  that  section  604  of 
the  Act  permits. 

(1):  Pursuant  to  court  order,  or  a 
subpoena  issued  by  a  federal  grant  jury. 

(2):  Pursuant  to  the  written 
instructions  of  the  consumer  on  whom 
the  report  is  sought 

(3)(A):  For  use  in  connection  with  a 
credit  transaction  involving  the 
consumer.  Evaluating  a  consumer's 
credit  application  or  reviewing  or 
collecting  on  a  credit  account  are  ail 
permissible  purposes  for  obtaining  a 
consumer  report.  It  is  not  permissible  for 
a  creditor  to  obtain  a  report  on  a 
consumer  unless  the  consumer  has 
applied  for  credit  or  has  an  existing 
credit  relationship  with  the  creditor. 
Location  or  litigation  purposes  are  never 
permissible  unless  they  involve 
collection  of  the  consumer's  credit 
account 

(3)(B):  For  use  in  employment 
decisions  involving  the  consumer.  An 
employer  (or  its  agent)  may  obtain  a 
consumer  report  in  order  to  evaluate  the 
consumer  for  possible  employment, 
promotion,  reassignment  or  retention. 

(3){C):  For  use  in  connection  with 
underwriting  of  insurance  involving  the 
consumer.  Underwriting  includes 
issuance  or  renewal  of  insurance,  and 
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its  amount  andjterms.  Consumers 
reports  may  no|  be  obtained  for 
Insurance  claimfi  purposes. 

(3)(D):  For  use  in  connection  with  a 
consumer's  eligibility  for  a  license  or 
benefit  granted  by  a  governmental 
agency  that  is  required  to  consider  the 
applicant's  finaices  in  the  process. 

{3)(E):  For  use  in  connection  with  a 
business  transaution  involving  the 
consumer.  This  lection  provides  a 
strictly  limited  basis  for  obtaining  a 
consumer  report.  To  quahfy.  the 
business  transaction  must  involve  some 
benefit  for  whicli  the  consumer  has 
applied.  A  consjimer's  application  to 
rent  an  apartment  or  open  a  checking 
account  would  fiualify.  as  would  a 
consumer's  request  to  pay  for  goods  by 
check.  The  business  transaction  must 
not  involve  creait,  employment,  or 
insurance — thofe  purposes  are 
permissible  onlv  if  they  meet  the 
standards  of  (aiAHC). 

Consumer  reports  will  be  provided 
only  for  these  purposes. 

Analyns  of  Proposed  Consent  Order  To 
Aid  Public  Consent 

The  Federal  trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  CDB  Infotek.  a 
corporation,  arii  its  President.  Rick  L. 
Rozar  ("the  respondents'"). 

The  proposed  consent  order  has  been 
placed  on  the  jiiblic  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  pershns.  Comments  received 
during  this  period  will  become  part  of 
the  public  recctd.  After  sixty  (W)  days, 
the  Commission  will  again  decide 
whether  it  sho»!d  withdraw  from  the 
agreement  or  i»ake  final  the  agreement's 
proposed  order 

Respondents'  business  involves  the 
purchase  of  information  on  individual 
consumers  from  credit  reporting 
agencies  and  the  resale  of  that 
information  to  third  parties.  Firms 
engaged  in  this  type  of  busmess  are 
sometimes  called  "information  brokers," 
or  "super  bureaus."  The  complaint 
accompanying  the  proposed  order 
alleges  that  injconnection  with  their 
buying  and  selling  of  consumer  reports, 
the  respondents  engaged  in  acts  and 
practices  violating  sections  604,  607(a), 
and  613  of  theJFair  Credit  Reporting  Act 
and  sections  3(a)  of  the  Federal  Trade 
Commission  Act. 

The  FCRA  tequires  that  consumer 
reporting  agencies,  such  as  super 
bureaus,  main  tain  procedures  designed 
to  protect  consumers'  privacy. 
According  to  ihe  complaint,  the 
repondents  h|ve  violated  section  604  of 
the  Fair  Credit  Reporting  Act  by 
regularly  furnishing  consumer  reports  to 
persons  under  circumstances  in  which 


the  respondents  have  no  reason  to 
believe  that  the  reports  will  be  used  for 
any  of  the  purposes  permitted  under  that 
section  of  die  Act.  Chie  of  the 
circumstances  cited  in  the  complaint  is 
respondents'  furnishing  of  consumer 
reports  in  connection  with  insurance 
claims  investigations,  even  though 
section  604  sets  forth  underwriting  [i.e.. 
determining  one's  eUgibility  for 
insurance)  as  the  only  insurance-related 
purpose  permitted  imder  the  Fair  Credit 
Reporting  Act.  The  complaint  also 
alleges  that  respondents  furnish 
consumer  reports  to  certain  types  of 
subscribers,  such  as  attorneys  and 
private  investigators,  who  typically  have 
impermissible  as  well  as  permissible 
purposes  for  the  consumer  reports  they 
obtain.  Such  subscribers  are  known  as 
"mixed  use"  users.  According  to  the 
complaint,  in  many  instances, 
respondents  do  not  have  reason  to 
believe  that  these  reports  have  been 
requested  for  a  permissible  purpose. 

The  complaint  also  cites  as  violations 
of  section  604  respondent's  furnishing  of 
consumer  reports  to  new  customers 
without  having  made  a  reasonable  effort 
to  verify  the  purposes  for  which  these 
customers  will  use  the  reports,  and  that 
in  certain  instances,  respondents 
furnished  their  customers  who  requested 
consumer  reports  on  particular 
individuals  with  the  reports  of  other 
consumers  who  had  similar  names. 
The  complaint  further  alleges  that 
through  the  conduct  discussed  above, 
respondents  have  violated  section  607(a) 
of  the  Fair  Credit  Reporting  Act  by 
failing  to  maintain  reasonable 
procedures  designed  to  limit  the 
furnishing  of  constuner  reports  to  the 
purposes  hsted  under  section  604  and  by 
furnishing  consumer  reports  to  persons 
when  they  have  reasonable  grounds  for 
believing  that  the  consumer  reports  will 
not  be  used  for  a  purpose  listed  in 
section  604. 

Additionally,  the  complaint  alleges 
that  the  respondents  regularly  furnish 
consumer  reports  for  employment 
purposes  that  contain  public  record 
information  that  is  hkely  to  adversely 
affect  a  consumer's  ability  to  obtain 
employment  but  when  furnishing  these 
reports,  the  respondents  do  not  notify 
the  subject  consumers  that  respondents 
are  reporting  pubUc  record  information 
about  them,  nor  do  they  tell  the 
consumers  the  names  and  addresses  of 
the  persons  to  whom  the  respondents 
have  famished  the  reports.  Because,  the 
complaint  alleges,  the  respondents  do 
not  have  procedures  to  insure  that  the 
public  record  information  they  are 
reporting  is  complete  and  vp  to  date,  the 
respondents'  failure  to  provide  the 


notice  violates  section  613  of  the  Fair 
Credit  Reporting  Act. 

The  consent  order  contains  provisions 
designed  to  ensure  that  the  respondents 
do  not  engage  in  similar  unlawful  acts 
and  practices  in  the  future. 

Part  I  of  the  order  requires  the 
respondents  to  cease  and  desist  from 
furnishing  any  consumer  report  to  any 
person  that  they  have  reason  to  believe 
intends  to  use  the  information  in 
connection  with  any  insurance-related 
purpose  other  than  the  underwriting  of 
insurance  involving  the  consumer  on 
whom  the  report  is  furnished.  The 
respondents  are  further  required  to 
cease  and  desist  from  furnishing  any 
consumer  report  under  any  other 
circumstances  not  permitted  by  section 
604  of  the  Fair  Credit  Reporting  Act. 

Part  I  also  requires  the  respondents  to 
maintam  reasonable  procedures  to  limit 
the  furnishing  of  consumer  reports  to  the 
purposes  hsted  in  section  604,  as 
required  by  section  607(a)  of  the  Fair 
Credit  Reporting  Act  and  mandates 
specific  procedures  that  must  be 
followed  to  accomplish  this  objective. 
These  include  measures  to  verify  the 
identities  of  new  customers,  the  nature 
of  their  business,  and  the  purpose  for 
which  they  seek  to  obtain  consumer 
reports  arid  a  procedure  for  conducting 
periodic  audits  to  verify  that  mixed-use 
users  are  using  consumer  reports  solely 
for  permissible  purposes.  The  specific 
procedures  set  forth  in  paragraph  2  of 
part  1  are  not  necessarily  mandated  by 
the  FCRA's  "reasonable  procedures" 
requirements  but  are  considered  by  the 
Commission  to  be  appropriate  remedial 
relief  in  this  case  to  prevent  recurrence 
of  the  alleged  violations. 

Part  I  further  requires  that  any  time 
respondents  furnish  consumer  reports 
for  employment  purposes  that  contain 
public  record  information  that  is  likely 
to  adversely  affect  a  consumer's  ability 
to  obtain  employment,  they  must  notify 
the  consumer,  at  the  time  the  report  is 
furnished,  that  public  record  information 
about  the  consumer  is  being  reported 
and  provide  the  name  and  address  of 
the  person  to  whom  the  report  is  being 
furnished,  as  is  required  by  section 
613(1)  of  the  Fair  Credit  Reporting  Act. 
The  order  permits  the  respondents  to 
forego  providing  this  notification  if  they 
have  either  received  written 
confirmation  from  the  consumer 
reporting  agency  that  compiled  the 
consumer  report  that  the  agency 
provides  such  notification  to  the 
consumer,  or  have  received  written 
confirmation  from  the  agency  that  it 
maintains  strict  procedures  designed  to 
ensure  that  the  p(i>lic  record 


information  it  reports  is  complete  and  up 
to  date,  as  required  by  section  613(2). 

Part  II  of  the  order  requires  the 
respondents  and  their  successors  and 
assigns  to  maintain  documents 
demonstrating  compliance  with  the 
order  for  five  (5)  years  and  to  make  such 
documents  available  to  the  Commission 
upon  request 

Part  III  of  the  order  requires  the 
respondents  to  deliver  a  copy  of  the 
order  to  all  present  and  future 
employees,  agents,  or  representatives 
having  responsibilities  related  to  the 
respondents'  compUance  with  the  order. 

Part  IV  of  the  order  requires  the 
respondents  to  notify  the  Commission  at 
least  thirty  (30)  days  before  any 
proposed  change  in  the  structure  of  the 
respondent  corporation  that  might  a^ect 
compliance  with  the  order. 

Part  V  of  the  order  requires  the 
individual  respondent  to  promptly  notify 
the  Commission  of  the  discontinuance  of 
his  present  business  or  employment  and 
of  his  affiliation  with  a  new  one.  Also, 
for  ten  (10)  years  from  the  date  the  order 
is  served,  the  individual  respondent 
must  promptly  notify  the  Commission  of 
his  af^Hation  with  a  new  business  or 
employment  whose  activities  include  the 
assembling  or  evaluating  of  consumer 
information  or  the  furnishing  of 
consumer  reports  or  access  to  consumer 
reports  to  third  parties,  or  in  which  his 
own  duties  or  responsibilities  involve 
such  activities. 

Part  VI  of  the  order  requires  the 
respondents  to  file  a  written  report  with 
the  Commission  within  sixty  (60)  days 
after  service  of  the  order  detailing  the 
manner  and  form  in  which  they  have 
complied  with  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S.  Clark, 
Secretary. 

|FR  Doc.  92-20596  Filed  8-2&-e2:  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

Office  of  Business,  Industry,  and 
Governmental  Affairs  Business 
Advisory  Board 

MEETING  NOncc:  Notice  is  hereby  given 
that  the  General  Services 
Administration  (GSA)  Business 
Advisory  Board  will  meet  September  22, 
1992,  from  10  a.m.  to  4  p.m.  at  GSA's 
Central  Office,  18th  and  F  StreeU.  NV/., 
room  5141A,  Washington.  DC.  Notice  is 


required  by  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  2,  and  the 
implementing  regulation.  41  CFR  101-6. 

irhe  purpose  of  the  meeting  is  to 
provide  a  forum  for  discussion  on  key 
business  and  industry  trends,  emerging 
technologies  and  products,  and  other 
issues  that  may  affect  GSA's  future 
policy  and  program  formulation.  The 
agenda  for  this  meeting  will  include 
discussion  on:  Alternative  dispute 
resolution  (ADR),  partnering,  and 
minority  contracting. 

The  meeting  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACr. 
Patricia  Jones  (202/501-0aj«)  of  the 
Office  of  Business,  Industry,  and 
Governmental  Affairs,  GSA/AL, 
Washington,  DC  20405. 

Dated:  August  20, 1992. 
Donald  C|.  Gray, 

Associate  Administrator  for  Business, 
Industry,  and  Governmental  Affairs,  CSA. 
|FR  Doc.  92-20554  Filed  6-26-92:  8.45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Agency  Information  Collection  Under 
0MB  Review 

agency:  AdniinisU-ation  for  Children 
and  Families,  Office  of  Family 
Assistance. 

Notice 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  8  request  for  approval  of  an 
existing  information  collection  entitled 
"Streamlined  State  Plan  for  Air  to 
Families  with  Dependent  Children", 
0MB  Control  Number  0970-0016.  This 
request  for  OMB  clearance  is  made  by 
the  Office  of  Family  Assistance  (OFA) 
of  the  Administration  on  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management,  by  calling  (202) 
401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3002,  725  17th 
Street  NW..  Washington,  DC  20503. 
(202)  395-7316. 


InfonnatkM  on  Document 

Title:  Streamlined  State  Plan  for  Aid 
to  Families  with  Dependent  Children 
(AFDC). 

OMB  No.:  0970-0016. 

Description:  Authority  to  require  a 
title  rV-A  State  Plan  by  States 
administering  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program  is 
contained  in  sections  402  and  1102  of  the 
Social  Security  Act  and  at  45  CFR  201.3, 
204.2  and  205.5. 

The  State  plan  constitutes  an 
agreement  between  the  State  and  the 
Administration  for  Children  and 
Families  (ACF)  as  to  how  the  AFDC 
program  will  be  administered  and 
operated  within  the  State.  It  provides 
assurances  that  the  AFDC  program  will 
be  administered  in  accordance  with 
provisions  of  title  IV-A  of  the  Social 
Security  Act  and  other  applicable 
statutes,  rules,  regulations,  judicial 
interpretations,  instructions  and 
guidelines  issued  by  ACF.  The  primary 
use  of  the  information  contained  in  the 
State  plan  is  to  determine  whether  the 
plan  can  be  approved  as  a  basis  for 
federal  fmancial  participation  in  the 
AFDC  program.  A  second  major  use  of 
information  contained  in  the  plan  will 
be  to  evaluate  i\ie  efficacy  and  cost 
efficiency  of  the  vVqous  State  plan 
characteristics.  inno^^<K)ns  and  options 
for  consideration  of  new  policy 
implications.  A  related  function  entails 
use  of  the  information  to  determine  if 
the  State  agency  is  operating  the  AFDC 
program  in  accordance  with  its  plan  and 
federal  rules  and  regulations. 

Annual  Number  of  Respondence:  65. 

Annual  Frequency:  4. 

A  verage  Burden  Hours  Per  Response: 
15. 

Total  Burden  Hours:  3.300. 

Dated:  August  12, 1992. 
Larry  Guerarro, 

Deputy  Director,  Office  of  Information 
Systems  Management 
[PR  Doc.  92-20542  Filed  8-25-92;  8:45  ami 
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Agency  for  Toxic  Substances  and 
Disease  Registry 

Workshop  on  Toxicoiogical  Data 
Quality  and  the  Usefulness  of 
Detabases;  Meeting 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR),  in 
association  with  the  International 
Programme  on  Chemical  Safety  (IPCS) 
of  the  World  Health  Organization, 
announces  the  following  meeting: 
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Name:  Wori  shop  on  lexicological  Data 
Quality  and  th  e  Usefulness  of  Databases. 

Times  and Ikites:  B;15  a.m.-5;30  p.m.. 
September  16. 1992.  8  a.m.-5.30  p.m.. 
September  17. 1992.  8:30  a.m.-12  noon. 
September  18. 1992. 

Place:  ATSIIR.  Executive  Park,  Executive 
Park  Drive.  Bi  ilding  4,  Suite  2400,  Atlanta. 
Georgia  30329 

Status:  Ope  i  to  the  public,  limited  only  by 
the  space  ava  lable.  The  meeting  room 
accommodate^  approximately  40  people. 
Purpose:  Thjis  workshop  will  provide  a 
forum  for  an  iii-depth  exchange  of  views  on 
the  feasibilityjof  setting  criteria  to  assess  the 
quality  of  dati.  The  implementation  of 
criteria  could  lead  to  the  development  of 
scoring  systeiiii  with  quality  indicators  that 
could  be  U8ed|  in  information  systems. 

Matters  TolBe  Considered:  Participants 
will  review  aid  critique  historical  and 
current  criterb  under  which  reports/studies 
on  health  and  environmental  effects  of 
chemicals  co<ld  be  assessed  for  reliability. 
Issues  of  science  in  the  development  and 
application  of  data  quality  indicators  will  be 
identified  an(  discussed  by  the  participanU. 
A  plan  of  wo  k  will  be  developed  that  wUl 
contribute  to  the  use  in  environmental  health 
databases  of  data  quality/completeness 
indicators  byllPCS  participating  institutions 
in  support  of  further  progress. 

Contact  Petson  for  More  Information: 
Charles  XInliras.  Sc.D..  Science 
Administrator.  ATSDR.  Mailstop  E-28, 1800 
Clifton  Roadi  NE,  Atlanta,  Georgia  30333. 
^/639-0r08. 
ust  21, 1992. 


Inc..  Concord  Pike  and  Murphy  Rd.. 
Wilmington.  DE 19897.  The  petition 
proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
polyetheretherketone  resins  as  articles 
or  components  of  articles  intended  to 
contact  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  reauired  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40tc). 

Dated:  August  17. 1992. 
Fred  R.  Shank. 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 
(FR  Doc.  92-20503  Filed  a-26-«2:  8:45  am) 
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telephone 

Dated:  A 
Elvin  Hilyer. 
Associate  D 
(FR  Doc. 
BtaJtMCOOC 


Advisory  Committees;  Notice  of 

IMeetings 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


tor  for  Policy  Coordination. 
i35  Filed  8-28-92:  8:45  am) 
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Food  and 


l>ug 


Administration 


(Docket  Na  92F-02901 

ICI  Ameridas,  inc.;  Filing  of  Food 
Additive  Petition 

agency:  Fi>od  and  Drug  Administration. 

HHS. 

action:  Notice. 


summary:  The  Food  and  Drug 
Administrition  (FDA)  is  announcing 
that  ICI  Anericas,  Inc..  has  filed  a 
petition  pooposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  polyetheretherketone 
resins  for  use  as  articles  or  components 
of  articlesfintended  to  contact  food. 

FOR  FURTI»ER  INFORMATION  CONTACT: 

Julius  Smith.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Drug  Administration.  200  C  St.  SW.. 
Washington.  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5)  (21  U.SC.  348(b)(5))). 
notice  is  |iven  that  a  petition  (FAP 
2B4333)  hbs  been  filed  by  ICI  Americas. 


summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 
meetings:  The  following  advisory 
committee  meetings  are  announced: 

Biological  Response  Modifiers 
Advisory  Committee 

Date.  time,  and  place.  September  17. 
1992.  4  p.m..  Food  and  Drug 
Administration.  Bldg.  29.  Conference  rm. 
121.  8800  Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
This  meeting  will  be  held  by  a  telephone 
conference  call.  A  speaker  telephone 
will  be  provided  in  the  conference  room 
to  allow  public  participation  in  the  open 
session  of  the  meeting.  Open  committee 
discussion.  4  p.m.  to  4:30  p.m.:  closed 
committee  deliberations.  4:30  p.m.  to  5 
p.m.:  open  public  hearing.  5  p.m.  to  6 
p.m..  unless  public  participation  does 
not  last  that  long;  Anna  J.  Baldwin. 
Center  for  Biologies  Evaluation  and 
Research  (HFB-5).  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
Bethesda.  MD  20892.  301-295-6226. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 


data  relating  to  the  safety,  effectiveness, 
and  appropriate  use  of  biological 
response  modifiers  which  are  intended 
for  use  in  the  prevention  and  treatment 
of  a  broad  spectrum  of  human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  10. 
1992.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  the  intramural 
scientific  programs  of  the  Laboratory  of 
Immunology  and  the  Laboratory  of  Cell 
Biology  of  the  Division  of  Cytokine 
Biology.  Center  for  Biologies  Evaluation 
and  Research. 

Closed  committee  deliberations.  The 
committee  will  discuss  the  intramural 
scientific  program.  This  portion  of  the 
meeting  will  be  closed  to  prevent 
disclosure  of  personal  information 
concerning  individuals  associated  with 
the  research  program,  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  (5  U.S.C.  552b(c)(8)). 

Arthritis  Advisory  Committee 

Date,  time,  and  place.  September  22 
and  23. 1992.  8:30  a.m..  Potomac  Inn. 
Ballroom  A.  Three  Research  Court. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Closed  committee  deliberations, 
September  22. 1992.  8:30  a.m.  to  5  p.m.: 
open  public  hearing.  September  23. 1992. 
8:30  a.m.  to  9:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
11:30  a.m.:  closed  committee 
deliberations.  11:30  a.m.  to  5  p.m.:  Isaac 
F.  Roubein.  Center  for  Drug  Evaluation 
and  Research  (HFD-9).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3741. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  Investigational  human 
drugs  for  use  in  arthritic  conditions. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  10. 


1992,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  general 
principles  for  scleroderma  protocols. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  investigational  new 
drug  applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Antiviral  Drugs  Advteofy  Commtttee 

Date,  time,  and  place.  September  23 
and  24. 1992,  8  a.m.,  Marriott  Hotel, 
Grand  Ballroom.  620  Perry  Pkwy.. 
Gaithersburg.  MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  September 
23, 1992, 8  a.m.  to  11  a.m.;  open  public 
hearing,  11  a.in.  to  12  m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  12  m.  to  6 
p.m.;  open  committee  discussion, 
September  24. 1992,  8  a.m.  to  11:30  a.m., 
open  public  hearing.  11:30  a.m.  to  12  m., 
unless  public  participation  does  not  last 
that  long;  closed  committee 
deliberations,  12  m.  to  4  p.m.;  Lee  L. 
Zwanziger.  Center  for  Drug  Evaluation 
and  Research  (HFD-9).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20657.  or  Valerie  M. 
Mealy.  Advisors  and  Consultants  Staff, 
301-443-4695. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  concerning  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drug  products  for 
use  in  the  treatment  of  acquired  immune 
deficiency  syndrome  (AIDS).  AIDS- 
related  complex  (ARC),  and  other  viral, 
fungal,  and  mycobacterial  infections. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  17. 
1992,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  and  the 
names  and  addresses  of  proposed 
participants.  Comments  will  be  limited 
to  5  minutes. 

Open  committee  discussion.  On 
September  23, 1992,  the  committee  will 
discuss  new  drug  application  (NDA)  20- 
259  Metrone  (Atovaquone),  Burroughs 


Wellcome,  for  the  treatment  of 
pneumocystic  carinii  pneumonia.  On 
September  24, 1992.  the  conunittee  will 
discuss  NDA  50-689  Mycobutin 
(rifabutin),  Adria  Laboratories,  for  use 
as  prophylaxis  against  mycobacterium 
avium  infections  in  persons  with  AIDS. 
Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  investigational 
NDA's.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 


recommendations  on  the  issue  of 
postdonation  callback  regarding 
information  that  affects  donor  suitabihty 
and  the  report  of  the  scientific  site  visit 
review  for  the  Laboratory  of  Plasma 
Derivatives,  Division  of  Hematology. 

Closed  committee  deliberations.  The 
committee  will  discuss  information 
relevant  to  the  scientific  site  visit 
review.  This  portion  of  the  meeting  will 
be  closed  to  prevent  disclosure  of 
information  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(6)). 


Blood  Products  Advisory  Committee       Oncologic  Drugs  Advisory  Committes 


Date,  time,  and  place.  September  24 
and  25, 1992,  8:30  a.m.,  Ramada  Inn, 
Embassy  Ballrooms  I.  II.  and  HI.  8400 
Wisconsin  Ave.,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  September  24. 
1992,  8:30  a.m.  to  9:30  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
5  p.m.;  open  committee  discussion, 
September  25. 1992,  8:30  a.m.  to  2:30 
p.m.;  closed  committee  deliberations, 
2:30  p.m.  to  3:30  p.m.;  Linda  A. 
Smallwood.  Division  of  Transfusion 
Science  (HFB-902).  Center  for  Biologies 
Evaluation  and  Research,  Food  and 
Drug  Administration,  8800  Rockville 
Pike.  Bethesda.  MD  20892,  301-227-6700. 

General  function  of  the  committee. 
The  committee  reviews  and  eveduates 
data  on  the  safety  and  effectiveness, 
and  appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  14, 
1992,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
September  24. 1992.  the  committee  will: 
(1)  Hear  and  have  followup  discussion 
on  invalidation  of  test  results  when 
screening  donor  bleod  using  Itcensed 
viral  marker  test  kits;  (2)  discuss 
recommendations  on  a  proposed 
revision  of  donor  suitabihty  regarding  a 
history  of  hepatitis;  and  (3)  hear  an 
update  on  HIV  antibody-negative 
acquired  immune  deficiency  syndrome. 
On  September  25. 1992.  the  committee 
will  hear  discussion  and 


Date,  time,  and  place.  September  25, 
1992, 8  a.m..  Conference  rm.  M, 
Parklawn  Bldg.,  5600  Fishers  Lane. 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  pubUc  hearing.  8  a.m.  to  9  a.m.. 
luiless  public  participation  does  not  last 
that  long;  closed  committee 
deUberations.  9  a.m.  to  4  p.m.;  Adele  S. 
Seifried.  Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-4693, 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
marketed  and  investigational  human 
drugs  for  use  in  treatment  of  cancer. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  th^ 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  September  15. 
1992.  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  investigational  new 
drug  applications.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
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involved.  The  d  ates  and  times  reserved 
for  the  separatS  portions  of  each 
committee  meeting  are  Usted  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  puqlic  participation  does  not 
last  that  long.  li  is  emphasized,  however, 
that  the  1  hour  ^me  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  puWic 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  comtnittee  chairperson 
determines  will  facilitate  the 
committee's  wsrk. 

Public  hearings  are  subject  to  FDA's 
guideline  (subjiart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  i^edia  coverage  of  FDA's 
pubUc  administrative  proceedings, 
including  heartigs  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  sjdministrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda '  vill  be  announced  at  the 
beginning  of  tl  le  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  m  ;eting  shall  inform  the 
contact  person  Usted  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  aavance  of  the  meeting 
request  an  opiortunity  to  speak  will  be 
allowed  to  m^ke  an  oral  presentation  at 
the  hearing's  (Conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

llie  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  thei  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  will  I «  available  from  the 
Freedom  of  Information  Office  {HFI-35). 
Food  and  Dn|g  Administration,  rm.  12A- 
16.  5600  Fishars  Lane.  Rockville.  MD 
20857.  approximately  15  working  days 
after  the  mee  ing.  at  a  cost  of  10  cents 
per  page;  Th^  transcript  may  be  viewed 
at  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420      •  . .  ■  r 
Parklawn  Dr;  Rockville,  MD  20857. 
approximate^  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m..  h  onday  through  Friday. 
Summary  mil  lutes  of  the  open  portion  of 


the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2. 10(d)).  permits  such  closed 
advisory  committee  meetings  in  certain 
circumstances.  Those  portions  of  a 
meeting  designated  as  closed,  however, 
shall  be  closed  for  the  shortest  possible 
time,  consistent  with  the  intent  of  the 
cited  statutes. 

The  FACA  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
..,  drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 


public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
session  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated  August  21. 1992. 
David  A  Kessler. 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  92-20532  Filed  8-26-92;  B:45  am) 
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Healtti  Resources  and  Services 
Administration 

Advisory  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
October  1992: 

Name:  National  Advisory  Council  on 
Migrant  Health 

Date  and  Time:  October  22-25, 1992—8 
a.m. 

PJace:  lantzen  Beach  Red  Uon  Hotel,  909 
North  Hayden  Island  Drive.  Portland,  Oregon 
97217. 

The  meeting  is  open  to  the  public. 

Purpose:  The  Council  is  charged  with 
advising,  consulting  with,  and  making 
recommendations  to  the  Secretary  and  the 
Administrator.  Health  Resources  and 
Services  Administration,  concerning  the 
organization,  operation,  selection,  and 
funding  of  Migrant  Health  Centers  and  other 
entities  under  grants  and  contracts  under 
secUon  329  of  the  Public  Health  Service  Act. 

Agenda:  The  agenda  includes  a  overview  of 
Council  general  business  activities  and 
priorities;  the  development  of  1993  National 
Advisory  Council  on  Migrant  Health 
Recommendations.  A  Farmworker  Public 
Hearing  is  scheduled  for  Friday,  October  23,  2 
pjn.-6  p.m.  and  a  workshop  for  migrant 
health  center  staff  and  other  is  scheduled  for 
Saturday.  1:30  p.m.-3:30  p.m..  at  the  above 
hotel. 

The  Council  is  soliciting  oral  and  written 
comments  from  farmworkers  and 
organizations  serving  farmworkers  specific  to 
migrant/seasonal  farmworker  health  and 
migrant  health  program  issues  for  the  above 
scheduled  Public  Hearing  and  workshop. 

The  Council  meeting  is  being  held  in 
conjiinction  with  the  Second  Annual  Western 
Stream  Migrant  Forum.  October  23-25. 

Anyone  requiring  information  regarding  the 
subject  Council  should  contact  Mr.  Jack  Egan. 
Acting  Executive  Secretary,  National 
Advisory  Council  on  Migrant  Health,  room 
7A-55.  Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Telephone  (301) 
443-1163. 


Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  August  21. 1992. 
fackic  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 
[FR  Doc.  92-20502  Filed  8-26-92;  8:45  am] 

BHJJNO  CODE  4160-1S-M 


Public  Healtti  Service 

Grants  and  Contracts  Activities  for 
Applicants  and  Recipients  of  Awards; 
Training  Course 

agency:  Office  of  the  Assistant 
Secretary  for  Health,  PHS. 
action:  Notice. 

summary:  The  Office  of  the  Assistant 
Secretary  for  Health  is  announcing  a 
training  course  entitled  "Orientation  to 
PHS  Grants  and  Contracts  Activities  for 
Applicants  and  Recipients  of  Awards" 


which  will  be  presented  12  times  at 
locations  around  the  country  during  FY 
1993.  Complete  information  as  to 
locations  and  dates  is  provided  below 
under  suppi^mentary  information. 
DATES:  To  receive  consideration  for  a 
particular  course  session,  applications 
must  be  received  by  the  close  of 
business  on  the  deadline  date  specified 
under  SUPPLEMENTARY  INFORMATION 
below. 

SUPPLEMENTARY  INFORMATION:  Course 
Title— "Orientation  to  PHS  Grants  and 
Contracts  Activities  for  Applicants  and 
Recipients  of  Awards." 

Note:  This  is  not  a  course  on  grant-writing. 
Rather,  it  is  designed  to  provide  a  broad 
overview  of  how  to  conduct  business  with 
PHS  using  the  grant  and  contract 
mechanisms. 

Course  Description:  This  is  a  2-day 
course  which  is  designed  to  provide 
applicants  for  and  recipients  of  PHS 
grants  and  contracts  a  better 


understanding  of  the  procedures  and 
expectations  in  applying  for  funding  and 
administering  an  award  from  PHS.  Day 
one  of  the  course  concentrates  on  the 
grants  process;  day  two  is  devoted  to 
contracting.  Students  will  be  provided 
with  a  broad  overview  of  conducting 
business  with  PHS  including  how  it  is 
organized,  when  the  grant  or  contract 
mechanism  is  used,  how  the  PHS 
contracts  and  grants  processes  are 
structured,  how  to  identify  grant  and 
contract  funding  opportunities,  how  to 
submit  effective  proposals,  and  how  to 
properly  administer  a  contract  or  grant 
once  it  has  been  awarded. 

Targeted  Population:  Grant  and 
contract  staff  of  organizations  which  are 
presently  doing  business  with  PHS  or 
which  plan  to  submit  applications  for 
grants  or  proposals  for  contracts.  The 
course  is  intended  for  staff  who  are 
inexperienced  with  the  grant  and 
contract  mechanisms. 


Dates 


1992: 

October  13-14 

Kiovember  9-10 

December  7-8 

1993: 

January  25-26 

February  22-23 

March  17-18 

April  19-20 

May  17-18 

June  15-16 

July  12-13 

August  16-17 

September  20-21.. 


Locatiora 


Winston-Salem.  NC. 

Atlanta.  GA 

RockviHe,  MO ,.. 

San  Diego,  CA 

Kansas  City,  MO — 

Dallas,  TX __ 

San  Francisco,  CA... 

Seattle,  WA 

RockviHe,  MD 

Boston,  MA 

CWcago,  IL 

Denver,  CX) 


ApfiScstbon 

oeMftnM 


10. 


October  10. 
OctobwiO. 

OctabarlO. 
Jtnuaiy  10. 
January  10. 
January  10. 
Jofwary  10. 
May  10. 
Mayia 
May  10. 
May  10. 


All  courses  will  be  held  from  8:30  a.m. 
to  5  p.m.  both  days. 

Selection  will  be  made  on  a  first- 
come,  first-served  basis.  Early 
application  is  encoiuaged  as  these 
offerings  are  filled  rapidly. 

Course  Outline 

Day  J 

Introduction  to  PHS  Assistance  (Grants/ 
Cooperative  Agreements)  and 
Acquisition  (Contracts) 

PHS  Mission  and  Organizational 
Stnictiu'e;  Assistance  vs.  Acquisition 
(The  Federal  Grant  and  Cooperative 
Agreement  Act);  PHS  Grant  and 
Contract  Expenditures  and  Recipients; 
Introduction  to  Types  and  Purposes  of 
PHS  Grants;  Roles  of  PHS  Grants  and 
Program  Management  Staff. 

Seeking  and  Applying  for  PHS  Grants/ 
Cooperative  Agreements 

Sources  of  Information: 
Understanding  Program 


Announcements;  The  Application 
Package;  The  Complete,  Effective 
AppUcation;  Competition  and  Objective 
Review. 

Negotiation  and  Award  Process  for 
Grants/Cooperative  Agreements 

Cost  Analysis  and  Preaward  Review; 
Negotiating---Clarifying  and  Revising 
Proposed  Activities;  Fimding  Outcomes; 
Contents  of  a  Grant  Award  Dociunent; 
General  and  Special  Conditions. 

Grant/Cooperative  Agreement  Post- 
Award  Issues  and  Concerns 

Monitoring;  Audit;  Appeals;  Progress 
Reports;  Drawdowns;  Financial  Status 
Reports;  Grant  Budget  Control;  Cost 
Principles  and  Unallowable  Costs; 
Purchasing;  Property  ManagemenL 

Day  2 

Seeking  PHS  Contracts 

Identifying  mS  Contracting 
Opportunities;  The  Legal  Framework  of 
PHS  Contracting:  Small  Business 


Contracting  Programs;  Roles  of  PHS 
Contracting  and  Project  Staff. 

Responding  to  Contract  SoUcitations 

Small  Purchases— $25,000  or  Less; 
Purchases  Greater  Than  $25,000; 
Preparing  the  Technical  Proposal; 
Preparing  the  Business  Proposal. 

Proposal  Submission.  Contract 
Negotiation,  and  Award 

Proposal  Submission  and  Evaluation; 
Negotiation  and  Award. 

Contract  Administration 

Initial  Contract  Administration  Steps: 
Significant  Contract  Administration 
Concerns. 

Class  Size:  Limited  to  30  participants 
per  session  to  maximize  interaction  and 
only  one  individual  per  institution,  per 
session. 

Attendance:  Those  accepted  will  be 
expected  to  attend  both  full  days  of  the 
course.  A  Certificate  of  Attendance  will 
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be  issued  to  all]  participants  who  attend 
for  bo\h  days. 

Cost-  There  i^riU  be  no  charge  for  this 
course.  Travel  k»d  accommodations  will 
be  the  responslsility  of  participants. 

Notification  of  Applicants:  AppHcants 
selected  will  b«  notified  of  their 
acceptance  approximately  one  month  in 
advance  of  the  course  and  provided 
with  information  on  the  exact  training 
location  and  siiggested 
accommodations.  Persons  not  selected 
will  not  be  nottfied. 

To  i4pp/y:  S*ibmit  a  letter  on  the 
employing  organization's  letterhead 
which  provide$  all  of  the  following 
informatioa  Incomplete  applications 
caiuiot  be  considered;  Name  of 
applicant.  Emip^oying  organization: 
name,  address,  and  telephone  number. 
Position  title  of  applicant.  Years  of 
experience  with  PHS  grants,  contracts, 
or  both.  Princital  area  of  interest 
(grants,  contracts,  or  both).  Reason  for 
wanting  to  take  this  course  (100  words 
or  less),  Course  session  desired- 

Send  Letter  of  Application  and 
Requests  for  Information  to:  Training 
Coordinator,  Grants  Pohcy  Branch, 
Division  of  Grints  and  Contracts.  Office 
of  the  Assistaot  Secretary  for  Health. 
Room  17A-^.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland  20857. 

Dated;  August  17. 1992. 
WUf ocd  Forimati. 

Director,  Off  ice  of  Management 

[FR  Doc  92-20Si2  Filed  8-28-92;  8:45  am] 

BiujNQ  cooe  *m-if-^ 


Office  of  the  ^etant  Secretary  for 
Health;  Stateihent  of  Organization, 
Functiona  an4  Deiegationa  of 
Authority       , 

Part  a  Pubic  Health  Service  (PHS). 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (DHHS)  (42 
FR  61318,  December  2. 1977,  as  amended 
most  recently  at  57  FR  31717-ia  July  17. 
1992)  is  amended  to  reflect  changes  for 
the  Office  of  Organization  and 
Management  Systems,  Office  of 
Management.loffice  of  the  Assistant 
Secretary  for  Health  (OOMS/OM/ 
OASH). 

Office  of  the  Assistant  Secretary  for 
Health 

Under  PartH  Chapter  HA.  Office  of 
the  Assistant  Secretary  for  Health. 
Section  HA-30.  Functions,  make  the 
following  changes: 

Under  the  Utle  and  statement  for  the 
Office  of  Maaagement  HAU).  delete  the 
statement  foe  the  Office  of  Organixatlon 


and  Management  Systems  (HAU2)  and 
add  the  following: 

Office  of  Organization  and 
Management  Systems  (HAU2).  The 
Director  of  the  Office  of  Organization 
and  Management  Systems  serves  as  the 
principal  advisor  to  the  Director.  Office 
of  Management,  and  the  Deputy 
Assistant  Secretary  for  Health 
Management  Operations  on  PHS 
information  resources  management, 
organization,  and  on  management 
analysis  and  systems  activities. 

The  Office:  (1)  Provides  PHS-wide 
leadership  and  direction  for  the 
development,  implementation  and 
oversight  of  management  systems 
involved  in:  (a)  Information  resources 
management  (IRM)  with  primary  focus 
on  information  technology,  privacy, 
records  and  systems  security 
management;  (b)  organization  and 
management;  and.  (c)  management 
operations  designed  to  improve 
efficiency  and  economy  in  PHS;  (2) 
develops  and  disseminates  PHS  poUcies 
for  IRM  collaborating  with  the  Office  of 
Health  Planning  and  Evaluation,  as 
appropriate;  (3)  evaluates  or  directs  the 
review  of  PHS-wide  information 
resources  and  other  management 
systems,  procedures  and  activities:  (4) 
serves  as  the  focal  point  for 
coordinating  agency  IRM  and 
management  activities  with  the  Office  of 
the  Secretary  and  other  Federal 
agencies  and  offices;  (5)  provides  staff 
support  to  the  Senior  PHS  IRM  Official 
and  (6)  serves  as  the  Executive  Director 
of  and  provides  Executive  Secretariat 
for  the  Board  for  Corrections  of  WS 
Commissioned  Corps  Personnel 
Records. 

Following  the  title  for  the  Division  of 
ADP  and  Teleconununications 
Management  (HAU22),  delete  the 
statement  and  add  the  following: 

Division  of  ADP  and 
Telecommimications  Management 
(HAU22).  (1)  Provides  leadership  and 
guidance  to  PHS  in  the;  (a)  areas 
affecting  the  development  and 
Implementation  of  IRM  policies  with 
primary  focus  on  information  technology 
management:  (b)  planning  relating  to 
ADP  and  teleconununications  (TC) 
resources;  and,  (c)  management  of  the 
IRM  strategic  planning  process;  (2) 
reviews,  coordinates  and  assesses  IRM 
systenis.  activities,  plans,  proposals  and 
information  technology  budgets 
collaborating  with  the  Office  of  Health 
Planning  and  Evaluation,  as  appropriate; 
(3)  coordinates  the  integration  of  IRM 
data  to  support  a  PHS-wide  IRM 
program  and  administrative  goals  and 
objectives;  (4)  conducts  IRM  oversight 
reviews  and  surveys  as  appropriate:  (5) 
provides  leadership  in  supporting 


computer  accommodation  for  the 
handicapped;  and  (6)  maintains  liaison 
with  the  Office  of  the  Secretary  and 
other  Federal  agencies  in  areas  affecting 
IRM. 

Following  the  title  of  the  Division  of 
Systems  Management  and  Improvement 
(HAU25),  delete  the  statement  and  add 
the  following: 

Division  of  Systems  Management  and 
Improvement  (HAU25).  (1)  Develops. 
coordinates,  implements,  and  interprets 
PHS  policies,  standards,  and  procedures 
in  the  management  of  PHS  information 
systems  for:  (a)  Delegations  of  authority; 
(b)  interagency  agreements;  (c)  forms 
management;  (d)  directives 
management;  (e)  records  management; 
(f)  automated  information  systems 
security;  and  (g)  Privacy  Act  of  1974;  (2) 
conducts  studies  and  implements 
approved  recommendations  in  the  above 
administrative  areas  for  the  purpose  of 
applying  new  legislation,  administrative 
requirements,  and  technology;  (3) 
develops  and  implements  new 
approaches  and  opportunities  for  cost 
containment  and  improved  productivity 
in  these  areas;  (4)  estabUshes  PHS  cost/ 
performance  standards  for  the 
management  of  forms,  and  records;  (5) 
develops  periodic  profiles  of 
performance  and  evaluates  overall 
effectiveness  of  informafion  systems 
under  the  Division's  purview;  (6) 
maintains  controls  to  assure  adherence 
to  PHS  policy,  and  serves  as  a  clearance 
point  to  assure  appropriate  and  timely 
development  of:  (a)  PHS  forms;  (b) 
record  control  schedules;  (c)  issuances 
in  PHS  staff  manuals;  (d)  delegations  of 
authority;  (e)  certain  interagency 
agreements  and  computer  matching 
agreements;  (f)  security  plans  for 
sensitive  automated  systems;  (g) 
systems  of  records  subject  to  the 
Privacy  Act  (7)  provides  consultation 
and  assistance  to  PHS  officialffin  the 
development  of  authorities,  directives 
and  agreements  in  relation  to  enacted 
legislation,  regulations,  and  policies;  (8) 
provides  technical  assistance  and 
training  to  staff  and  specialists  at 
various  agency  levels  supporting 
management  information  systems,    , 
procedures,  and  activities;  and  (9) 
mainUins  liaison  with  the  Office  of  the 
Secretary,  and  other  Federal  agencies  in 
the  above  areas. 

Following  the  tide  for  the  Division  of 
Management  Planning  and  Analysis 
(HAU26),  delete  the  statement  and  add 
the  following: 

Division  of  Management  Planning  and 
Analysis  (HAU26).  (1)  Develops, 
coordinates  and  implements  PHS 
policies,  standards,  and  procedures 
governing  the  establishment. 


maintenance,  and  evaluation  of:  (a) 
Organization  structures  and  functional 
alignments  within  PHS,  and  (b)  the 
administration  of  the  Standard 
Administrative  Code  system;  (2) 
initiatives,  reviews  and/or  conducts 
studies  of  proposals  to  estabHsh  or 
modify  PHS  organizations  and  functions, 
and  negotiates  solutions  to  problems  at 
issue  within  PHS  and  with  the 
Department;  (3)  provides  management 
consultant  assistance  to  PHS  elements, 
conducts  management  improvement 
studies,  staffing  assessments,  and 
special  management  problem  analyses; 
(4)  directs  or  provides  support  to  task 
forces  and  study  groups  addressing 
organization  and  management  problems 
and  issues;  (5)  implements  PHS 
management  improvement  and 
productivity  initiatives  in  accordance 
with  departmental  or  Office  of 
Management  and  Budget  (OMB) 
requirements;  (6)  coordinates  the  PHS 
Interagency  Reports  Management 
Program;  (7)  processes  PHS  Employee 
Suggestions  requiring  Office  of  the 
Secretary  approval;  (8)  works  with  the 
Office  of  Resource  Management,  OM.  to 
assure  that  the  OMB  management  issue 
agenda  is  refiected  in  PHS  budget 
guidance;  and  (9)  maintains  haison  with 
the  Office  of  the  Secretary  in  the  above 
areas. 

Following  the  title  of  the  Division  of 
OASH  Information  Technology 
Management  (HAU27),  delete  the 
statement  and  add  the  following: 
Division  of  OASH  Informafion 
Technology  and  Management  (HAU27). 
(1)  Formulates,  recommends  for 
approval  and  implements  Information 
Resources  Management  (IRM)  policy  for 
OASH;  (2)  develops  OASH  IRM 
strategic  and  tactical  plans;  (3)  develops 
the  OASH  component  of  the  PHS 
Information  Technology  Systems 
Budget;  (4)  develops  an  OASH 
purchasing  timetable  for  ADP/TC 
equipment;  (5)  reviews  all  OASH 
purchase  requests  for  ADP/TC 
equipment,  software,  ADP  support 
services  and  maintenance  and  prepares 
OASH  delegations  of  procurement 
authority;  (6)  manages  the  OASH 
Systems  Security  Program;  (7)  manages 
the  end-user  computer  support  activities 
for  OASH  employees;  (8)  projects  and 
coordinates  OASH  ADP/IRM  training 
requirements;  (9)  manages  the  OASH 
Local  Area  Networks;  (10)  coordinates 
OASH  activities  with  the  Parklawn 
Computer  Center/FDA  and  the  Division 
of  Computer  Research  and  Technology/ 
NIH;  (11)  provides  IRM  technical 
assistance,  network  planning  and  needs 
assessment  to  OASH  offices  and 
expedites  the  planning  and  procurement 


processes  for  priority  OASH  activities; 
(12)  maintains  an  inventory  of  OASH 
information  technology  equipment  and 
systems  and  provides  a  central  interface 
with  OASH  Property  Management 
Officials;  (13)  coordinates  the 
integration  of  program  and  management 
data  to  support  OASH  information 
management  systems;  and  (14)  provides 
assistance  to  OASH  in  the  development 
and  implementation  of  information 
systems. 

Dated:  August  17, 1992. 
Anthony  L  Itteilag. 
Deputy  Assistant  Secretory  for  Health 
Management  Operations. 
[FR  Doc.  92-20524  Filed  8-26-92;  8:45  am] 
SiLLrm  cooc  4i«ft-i7-« 

Agency  for  Health  Care  Policy  and 
Research;  Privacy  Act  of  1974;  New 
System  of  Recorda 

agency:  Public  Health  Service,  HHS. 
action:  Notification  of  a  new  system  of 
records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records.  09-35-0004,  "Agency  for  Health 
Care  Policy  and  Research,  Medical 
Treatment  Effectiveness  Program 
(MEDTEP)  Research,  HHS/AHCPR/ 
CMER. "  We  are  also  proposing  routine 
uses  for  this  new  system. 
dates:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
internal  and  routine  uses  on  or  before 
September  28, 1992  PHS  has  sent  a 
Report  of  a  New  System  to  the  Congress 
and  to  the  Office  of  Management  and 
Budget  (OMB)  on  August  10, 1992.  This 
system  of  records  will  be  effective  60 
days  from  the  date  of  publication  unless 
PHS  receives  comments  on  the  routine 
uses  which  would  result  in  a 
determination  and  notice  proposing  to 
rescind  or  modify  certain  routine  uses 
set  forth  in  this  notice. 
ADDRESS:  Please  submit  comments  to: 
Privacy  Act  Officer,  Agency  for  Health 
Care  Policy  and  Research.  Executive 
Office  Center,  2101  E.  Jefferson  Street, 
Suite  601,  Rockville,  Maryland  20852- 
4908,  (301)  227-6445.  Comments  received 
will  be  available  for  inspection  at  this 
same  address  from  9  a.m.  to  3  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director,  MEDTEP  Statistical  Analysis 
and  Data  Modeling  Group,  Agency  for 
Health  Care  Policy  and  Research, 
Center  for  Medical  Effectiveness 
Research,  Executive  Office  Center,  2101 
E-  Jefferson  Street,  Suite  605,  Rockville, 


Maryland  20852-4908.  (301)  227-8485. 
The  numbers  listed  above  are  not  toll 
free. 

SUPPI^MENTARY  INFORMATION:  The 

Agency  and  Health  Care  Policy  and 
Research  (AHCPR)  proposes  to 
establish  a  new  system  of  records:  0^ 
35-0004,  "Agency  for  Health  Care  Policy 
and  Research,  Medical  Treatment 
Effectiveness  Program  (MEDTEP) 
Research,  HHS/AHCPR/  CMER."  This 
system  of  records  will  be  used  by 
AHCPR/CMER  researchers  to:  (1) 
Investigate  the  validity  and  reliability  of 
claims  data  (i.e..  Medicare  claims  and 
other  insurance  claims  data)  for 
effectiveness  and  outcomes  research;  (2) 
investigate  the  completeness  of  recorded 
comorbidities  on  claims  data;  (3) 
investigate  the  possibility  of 
differentiating  comorbidities  from 
complications  in  claims  data;  (4) 
estimate  the  error  of  coding  conditions 
and  procedures  for  payment  purposes  in 
claims  data  to  develop  methods  to 
better  use  these  data  for  clinical 
research;  (5)  develop  new  methods  of 
effectiveness  and  outcomes  research  by 
combining  clinical  and  administrative/ 
claims  data;  (6)  test  coding  systems  for 
diagnoses  and  procedures  that  provide 
more  clinical  detail;  (7)  test  linking 
different  sources  of  data  to  track  and 
adjust  outcomes  over  time;  (8)  to  support 
or  conduct  other  clinical  research  to 
formulate  data  staftdardization  and  ^ 
development  of  data  sources  for 
effectiveness,  outcomes,  quality  of  care, 
and  clinical  practice  guideline  research; 
(9)  test  new  diagnosis  grouping  schemes 
that  incorporate  clinical  as  well  as 
payment  considerations;  (10)  test 
feasibility  of  pooling  private  and  public 
entities*  data  for  research  purposes;  (11) 
develop  new  data  bases  for 
effectiveness  and  outcomes  research,  or 
(12)  develop  methods  to  evaluate  impact 
of  AHCPR-sponsored  and  other  clinical 
practice  guidelines. 

Copies  of  complete  health  care/ 
medical  records  and  related  documents, 
such  as  claims  forms,  patient  surveys 
and  assessments  of  satisfaction  with 
care  provided,  functional  status,  quahly 
of  hfe,  activities  of  daily  living, 
instrumental  activities  of  daily  Uving,  or 
records  of  vital  statistics  (birth  and 
death  certificates)  are  in  the  system  of 
records. 

Examples  of  information  in  the 
various  records  are:  Name,  address, 
health  insurance  claim  number  or  other 
individual  identifying  number, 
demographic  data  on  patients, 
socioeconomic  data,  diagnoses, 
procedures,  tests,  examinations,  x-rays, 
images,  and  results  of  tests  and  other 
studies,  reports  of  consultations. 
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physician,  nnrsai  and  otber  healA  care 
provider  notes.  vaxM  and  address  of 
provider,  characteristics  of  the  provider 
(i.e..  for  hospitals:  priAcipal  fuoding 
source — couixtyj  for-profit,  not-for-profit 
Federal,  religiotta;  for  health  care 
providerg:  specialty,  group  practice). 

The  amount  of  information  recorded 
on  each  individual  will  be  only  that 
which  is  necesnry  to  accomplish  the 
purposes  of  the  system. 

The  reoords  in  this  system  will  be 
maintained  in  Jsecure  manner 
coauaensitrate  With  their  use  and 
sensitivity.  In  addition  to  42  U.S.C  299a- 
1(c).  the  statute  protecting  the 
confidentiality  of  AHCPR  research 
records.  AHCPll/CMER  and  its 
-  contractors  will  be  required  to  adhere  to 
the  provisions  f  f  die  Privacy  Act  and 
the  HHS  Priva<y  Act  Regulations. 
Records  will  ba  maintained  in 
accordance  wife  Chapter  4S-13  of  die 
HHS  General  Administration  ManuaL 
"Safeguarding  Records  Contained  in 
Systems  of  Reoords."  supplementary 
Chapter  PHS h|: 45-13.  the  Departments 
Automated  Infarmation  System  Security 
Handbook,  and  the  Federal  Information 
Examples  of  information  in  the  various 
records  are:  Name  address,  health 
insurance  claiip  number  or  other 
individual  ideijtifying  number, 
demographic  diata  on  patients. 
socioeconomia  data,  diagnoses, 
procedures,  tests,  examinations,  x-rays, 
images,  and  results  of  tests  and  other 
studies,  reports  of  consultations, 
physician,  nurses  and  other  health  care 
provider  notes*  name  and  address  of 
provider,  characteristics  of  the  provider 
(i.e.,  for  hospitals:  principal  funding 
source — county,  for-profit,  not-for-profit. 
Federal  religiaus;  for  health  care 
providers:  spepalty.  group  practice). 

The  amonntlof  information  recorded 
oa  each  individual  will  be  only  that 
which  is  necessary  to  accomplish  the 
purposes  of  the  system. 

The  recordal  in  this  system  will  be 
maintained  in|a  secure  manner 
commensurati  with  their  use  and 
sensitivity.  In  addition  to  42  U5.C.  299a- 
1(c),  the  statute  protecting  the 
confidentiality  of  AHCPR  research 
records,  AHCW/CMER  and  its 
contractors  will  be  required  to  adhere  to 
the  provisions  of  the  Privacy  Act  and 
the  HHS  Privicy  Act  Regulations. 
Records  will  %e  maintained  in 
accordance  with  Chapter  45-13  of  the 
HHS  General  Adrainistratin  MannaL 
"Safeguardii^  Records  Contained  in 
Systems  of  Racords."  supplementary 
Chapter  PHSlifc  45-13,  dje-Department's 
Automated  btfiorraation  System  Security 
Handbook,  aad  the  Federal  icfonnation 
Processing  Standards  (FIPS  Pi^.  41  and 


FIPS  Pub.  31]  pubtished  by  the  National 
Institute  of  Standards  and  Technology. 

The  AHCPR  Automated  Systems 
Security  Officer  will  conduct  a  risk 
analysis  and  assure  that  a  system 
security  plan  is  in  place  for  the  system 
of  reoords.  The  system  managers  will 
control  access  to  these  data.  Only 
authorixed  users  whose  official  duties 
require  the  use  of  the  data  will  have 
access  to  the  records  in  diis  system. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system  and  are 
restricted  by  42  U.S.C.  299a-l(c). 
Disclosures  will  only  be  made  to  Agency 
officials  or  Agency  contractors  and 
grantees  carrying  out  AHCPR  supported 
research  described  above.  Further 
disclosures  may  only  be  made  with  Ute 
consent  of  the  individuals  identified  in 
the  system  of  records. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  the  system  becomes 
effective. 

Dated:  August  12. 1992. 
Wilford  I-  ForiKiah. 
Director,  Office  ofManagemenL 
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SYSTEM  I 

Agency  for  Health  Care  Policy  and 
Research,  Medical  Treatment 
Effectiveness  Program  (MEDTEP) 
Research.  HHS/AHCPR/CMER. 

SECuarrv  ctASSincATiON: 

None. 

SYSTCM  location: 

Agency  for  Health  Care  Policy  and 

Research. 
Center  for  Medical  Effectiveness 

Research. 
MEDTEP  Statistical  Modeling  and  Data 

Analysis  Group. 
Executive  Office  Center. 
2101  E.  Jefferson  Street  Suite  COS. 
Rockville,  Maryland  20852-4908. 
The  Health  Care  Financing 

Administration, 
Bureau  of  Data  Management  and 

Strategy, 
Office  of  Computer  Operations. 
6325  Security  Blvd., 
Baltimore.  Maryland  21218. 
Division  of  Computer  Research  and 

Technology  (DCRT). 
National  Institutes  of  Health. 
Building  12A  Room  4037. 
9000  Rockville  Pike, 
Bethesda,  Maryland  20692. 
Parklawn  Coeqmter  Center  (PCC).     - 
Public  Health  Service. 
Parklawn  Coin|ntter  Center. 


Rockville.  liaryland  20857. 

Inactive  records  will  be  stored  at: 
Washington  National  Records  Center. 
Room  125.  4205  Suitland  Road. 
Suitland.  Maryland  20409. 

A  current  list  of  contractor  sites  is 
available  by  writing  to  the  System 
Manager  at  the  address  below: 
Director.  MEDTEP  Statistical  Analysis 

and  Data  Modeling  Group. 
Agency  for  Health  Care  Policy  and 

ReseardL 
Center  for  Medical  Effectiveness 

Research. 
Executive  Office  Center, 
2101  E.  Jefferson  Street.  Suite  605. 
Rockville.  Marj-land  20852-4908. 
(301)  227-8485. 

CATEQomcs  or  mumouMS  coveneo  wt  the 
system: 

Individuals  who  have  received  health 
care  and/or  their  providers  are  selected 
because  of.  (1)  Year  in  which  care  is 
provided:  (2)  condition  (diagnosis)  for 
which  care  is  provided;  and/or  (3) 
procedure/treatment  provided. 
Individuals  who  have  not  received  care 
are  included  as  controls  for  some  of  the 
individuals  in  case/control  studies. 

CATCeOMES  OF  RECOflOS  IN  THE  8Y«TO«: 

Copies  of  complete  health  care/ 
medical  records  and  related  documents, 
such  as  claims  forms,  patient  surveys 
and  assessments  of  satisfaction  with 
care  provided,  functional  statxis.  quality 
of  life,  activity  of  daily  living, 
instrumental  activities  of  daily  living, 
and  records  of  vital  statistics  (birth  and 
death  certificates). 

Examples  of  information  in  the 
various  records  are:  Name,  address, 
health  insurance  daim  number  of  Other 
individual  identifying  number, 
demographic  data  on  patients, 
socioeconomic  data,  diagnoses, 
procedures,  tests,  examinations,  x-rays, 
images,  and  results  of  tests  and  other 
studies,  reports  of  consultations, 
medication  orders,  physician,  nurses 
and  other  health  care  provider  notes. 
name  and  address  of  provider, 
characteristics  of  the  provider  (i.e..  for 
hospitals:  Principal  funding  source — 
county,  for-profit,  not-for-profit,  Federal, 
religious;  for  health  care  providers: 
Specialty,  group  practice). 

AUTHORmr  Foa  maintenance  of  JMt 
system: 

Authority  for  collecting  the  requested 
information  is  contained  in  sees.  902, 
and  923  of  the  Public  Health  Service 
Act  and  sec  1142  of  the  Social  Security 
Act  (42  U.S.C  299a,  299c-2  and  1320b- 
12). 


FURPOSS^a)  OF  TME  -aYSTIM: 

(1)  To  investigate  the  validity  and 
reliability  of  claims  data  (i.e..  Medicare 
claims  and  other  insurance  claims  data) 
for  effectiveness  and  outcomes  research. 

(2)  To  investigate  the  completeness  of 
recorded  comorbidities  on  claims  data. 

(3)  To  invest^te  the  possibility  of 
differentiating  comorbidities  from 
complications  in  claims  data. 

(4)  To  estimate  the  error  of  coding 
conditions  and  procedures  for  payment 
purposes  in  claims  data  to  develop 
methods  to  better  use  these  data  for 
clinical  research. 

(5)  To  develop  new  methods  of 
effectiveness  and  outcomes  research  by 
combining  clinical  and  administrative/ 
claims  data. 

(6)  To  test  coding  systems  for 
diagnoses  and  procedures  that  provide 
more  clinical  detail. 

(7)  To  test  linking  different  sources  of 
data  to  track  and  adjust  outcomes  over 
time. 

(8)  To  support  or  conduct  other 
clinical  research  to  formulate  data 
standardization  and  development  of 
data  sources  for  effectiveness, 
outcomes,  quality  of  care,  and  clinical 
practice  guideline  research. 

(9)  To  test  new  diagnosis  grouping 
schemes  that  incorporate  clinical  as  well 
as  payment  considerations. 

(10)  To  test  the  feasibility  of  pooling 
private  and  public  entities'  data  for 
research  purposes. 

(11)  To  develop  new  data  bases  for 
effectiveness  and  outcomes  research,  or 

(12)  To  develop  methods  to  evaluate 
clinical  practice  guidelines. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTIM,  tNCUIDINO  CATEOORm  OF 
USERS  AND  THE  FURFOSBt  OF  tVCH  USC 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system,  and  are 
restricted  by  42  U.S.C.  299a-l(c). 
Therefore,  disclosures  will  be. made  to 
contractors  and  grantees  carrying  out 
AHCPR-supported  health  services 
research.  Any  further  disclosures  can 
only  be  made  with  the  consent  of  the 
individuals  identified  in  the  system  of 
records. 

POUaES  AND  PRACTICES  FOR  8T0RIN0, 
RCinlBVlPlOf  AOCSwVlNOy  n^TAlNINQ«  mMD 
DWFOWTION  OF  WeOOWW  IN  THE  •¥•▼■■: 

STORAOE: 

Complete  sets  of  records  are 
maintained  in  file  folders  or  on  magnetic 
media.  Abstractions  from  the  categories 
of  records  in  the  system  are  jnaintained 
on  discs  and  computer  tape  with 
encrypted  identifiers. 


RETRtEVAWUnr: 

Records  are  retrieved  by  name, 
special  identification  number.  State, 
hospital,  or  corfdition/procedure. 

SAFEQUARDS: 

1.  Authorized  Usen:  These  records 
will  be  maintained  on  the  Health  Care 
Financing  Administration's  (HCFA) 
computer  in  Baltimore,  Maryland. 
National  Institute  of  Health's  (NIH)- 
DCRT  maiiiframe  computer  in  Bethesda. 
Maryland,  at  the  Parklawn  Computer 
Center  (PCC)  in  Rockville,  Maryland,  or 
on  AHCPR  contractor  computers,  and 
access  is  by  password  known  only  to 
authorized  users  who  are  AHCPRI 
CMER  staff  or  contractors  or  their 
employees  responsible  for  the  conduct 
of  authorized  research,  and  who  are 
authorized  access  to  these  data. 

2.  Physical  Safeguards:  Access  to 
computer  systems  where  data  are  stored 
electronically  is  restricted  to  individuals 
with  special  identification  codes  and 
accounts.  The  data  set  names  are  known 
only  to  those  individuals  with  a  need  to 
know  for  authorized  research.  Inactive 
records  in  hard  copy  or  on  magnetic 
media  are  stored  at  the  Federal  Records 
Storage  Facility  with  Records 
Management  approval  and  with  the 
safeguards  and  security  provided  by  the 
facility.  Rooms  where  records  are  stored 
are  double  locked  when  not  in  use. 
During  regular  business  hours  rooms  are 
unlocked  but  access  is  controlled  by  on- 
site  personnel. 

3.  Procedural  and  Technical 
Safoguards:  Approval  for  access  and  use 
of  the  HCFA  NIH,  PCC  and  contractors 
mainframe  computers  is  required  prior 
to  issuing  a  user  ID  and  account  A 
password  is  required  to  access  the 
terminal  and  a  data  set  name  controls 
the  release  of  data  only  to  authorized 
users.  All  users  of  confidential 
information  in  connection  with  the 
performance  of  their  research  (see 
Authorized  Users,  above)  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  o^ice.  Records  maintained 
at  the  Federal  Records  Storage  Facility 
can  not  be  released  without  proper 
procedure  and  only  to  authorized 
individuals  in  AHCPR/CMER. 

AHCPR  staff  monitors  contractor 
compliance  with  the  provisions  of  the 
Privacy  Act,  as  well  as  compliance  with 
the  confidentiality  protection  in  42 
U.S.C.  299a-l(c).  Contractor  system 
security  must  be  commensurate  with  the 
use  and  sensitivity  of  the  records. 

RETENTION  AND  DISPOSAL: 

After  completion  of  the  proposed 
studies,  AHGPR/CMra  staff  and 
contractors  will  retire  hard  copy  records 


and/or  records  on  magnetic  media  to  a 
Federal  Records  Center.  Contractors 

will  delete  all  record  from  their 
computer  systems  upon  completion  of 
the  specified  studies  and  retain  no 
copies  of  any  of  these  records.  Records 
may  be  retired  to  a  Federal  Records 
Center  and  subsequently  disposed  of  in 
accordance  with  the  AHCPR  Records 
Control  Schedule.  The  records  control 
schedule  and  disposal  standard  for 
these  records  may  be  obtained  by 
writing  to  the  system  manager  at  the 
address  below. 

Policy-Coordinating  Official: 

Director,  MEDTEP  Statistical  Analysis 
and  Data  Modeling  Group,  Agency  for 
Health  Care  Policy  and  Research, 
Executive  Office  Center,  2101  E. 
Jefferson  Street,  Suite  605,  Rockville, 
Maryland  20852-4908,  (301)  227-6485. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Director,  MEDTEP  SUtistical  Analysis 
and  Data  Modeling  Croup,  Agency  for 
Health  Care  Policy  and  Research, 
Center  for  Medical  Effectiveness 
Research,  Executive  Office  Center, 
2101  E.  lefferson  Street  Suite  60S. 
Rockville.  Maryland  20852-4908,  (301) 
227-6485. 

Project  Officer,  Pediatric  Gastroenteritis 
Research,  Agency  for  Health  Care 
Policy  and  Research,  Center  for 
Medical  Effectiveness  Research, 
Executive  Office  Center,  2101  E. 
Jefferson  Street,  Suite  605,  Rockville. 
Maryland  20852-4908.  (301)  227-8485. 

Project  Officer,  C-Section  Research, 
Agency  for  Health  Care  Policy  and 
Research,  Center  for  Medical 
Effectiveness  Research.  Executive 
Office  Center,  2101  E.  Jefferson  Street, 
Suite  605,  Rockville,  Maryland  20852- 
4906,  (301)  227-8465. 

Project  Officer,  Schizophrenia  Research. 
Agency  for  Jlealth  Care  Policy  and 
Research,  Center  for  Medical 
Effectiveness  Research.  Executive 
Office  Center.  2101  E.  Jefferson  Street. 
Suite  605,  Rockville.  Maryland  20652- 
4908,  (301)  227-8485. 

Project  Officer.  Low  Birth  Weight 
Research.  Agency  for  Health  Care 
Policy  and  Research,  Center  for 
Medical  Effectiveness  Research, 
Executive  Office  Center,  2101  E. 
Jefferson  Street,  Suite  605.  Rockville. 
Maryland  20852-4908,  (301)  227-8465. 

Project  Officer,  Stroke  Research,  Agency 
for  Healthcare  Policy  and  Research. 
Center  for  Medical  Effectiveness 
Research,  Executive  Office  Center. 
2101  E.  Jefferson  Street,  Suite  60S, 
Rockville,  Maryland  20852-4006.  (301) 
227-8485. 
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NOTIFICATIOM  MI0C90URCS: 

To  determine  ifja  record  exists,  write 
to  the  Systems  Manager  listed  above. 
The  requester  mukt  also  verify  his  or  her 
identify  by  providing  either  a 
notarization  of  th^  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  he.  The  request  should 
include:  (a)  Full  n^me,  |b)  appropriate 
dates  of  health  c$re  ser\ices,  (c)  place  of 
service  to  include  state  and  provider 
name,  and  (d)  condition  for  which 
treatment  was  provided.  The  requester 
must  also  understand  that  the  knowing 
and  willful  reque  (t  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  su  jject  to  a  five  thousand 
dollar  fine. 

Furthermore,  a  i  individual  who 
requests  notificai  ion  of,  or  access  to,  a 
medical  record  siall,  at  the  time  the 
request  is  made,  |lesignafe  in  writing  a 
responsible  reprflsentative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  indiv  dual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  gu  irdian  who  requests 
notification  of,  oi  access  to,  a  child's/ 
incompetent  pen  on's  medical  records 
shall  designate  a  family  physician  or 
other  health  prolessionai  (other  than  a 


vital  statistic  recordsj.  administrative 
and  claims  records. 

SYSTEMS  EXEMITED  FfMH*  CEHTAIM 
PROVrSiONS  Of  THE  ACT. 

None. 
[FR  Doc.  92-19734  Filed  8-26-92;  8:45  8mJ 
niXINC  CODE  41«»«> 


family  member) 
any,  will  be  sent 


RECORD  ACCESS 

Same  as  noti 
Requesters 
specify  the 


o  whom  the  record,  if 

_..^ The  parent  or  guardian 

must  verify  relat  onship  to  the  child/ 
incompetent  as  \  i-ell  as  his/her  own 
identity. 


Pt  lOCEOURES: 

fi  :ation  procedures, 
shou  Id  also  reasonably 
recofd  contents  being  sought. 


CONTESTINC  RECO  ID  PROCEDURES: 

Contact  the  S;  stem  Manager  at  the 
address  specified  under  Notification 
Procedures  abo^e  and  reasonably 
identify  the  recc  rd.  specify  the 
information  being  contested,  and  state 
the  corrective  ai  ;tion  sought  and  the 
reason(s)  for  requesting  the  correction, 
along  with  supptorting  justification  to 
show  how  the  r  (cord  is  inaccurate, 
incomplete,  unt  mely.  or  irrelevant. 


RECORD  SOURCE 

Subject  indiv 
health  care  pre  r 


tfATEQOHIES: 

duals,  family  members, 
iders,  hospitals.  State 


Certification.. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-92-3490] 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comment  on  the  subject 
proposals. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
these  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  Angela  Antonelli,  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACr. 
Kay  F.  Weaver,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington,  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Ms.  Weaver. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collections  information,  as 
described  below,  to  OMB  for  rqview,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

The  Notices  list  the  following 
information: 

(1)  The  title  of  the  information 
collection  proposal; 


(2)  The  office  of  the  agency  to  collect 
the  information; 

|3)  The  description  of  the  need  for  the 
information  and  its  proposed  use; 

(4)  The  agency  form  number,  if 
applicable; 

(5)  What  members  of  the  public  will 
be  affected  by  the  proposal; 

(6)  How  frequently  information 
submissions  will  be  required; 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response; 

(8)  Whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and 

(9)  The  names  and  telephone  numbers 
of  an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  August  18, 1992. 
)ohn  T.  Murphy. 

Director,  Information  Resources  Management 
Policy  and  Division. 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Requirement  for  Repurchase 
Agreements  for  Public  Housing  Agencies 
(PHAs)  and  Indian  Housing  Authorities 
(IHAs). 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  collection  requests  that 
Public  Housing  Agencies/Indian 
Housing  Authorities  (PHAs/IHAs) 
provide  written  certification  to  HUD  on 
repurchase  agreements.  Financial 
Management  Handbook  7475.1  REV 
dated  December  1987  permits  PHAs  to 
invest  funds  on  deposit  in  the  General 
Fund  in  repurchase  agreements. 

Form  Number:  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 


Numiief  o< 
fespondenis 


Frequency  ot 
response 


Hours  per 
response 


Burden 
hours 


30 


60 


Total  Estima  led  Burden  Hours:  60. 
Status:  Reinstatement. 


Contact:  Stephanie  Avery-Boyd.  (202) 
708-1872,  Angela  Antonelli.  OMB.  (202) 
395-6880. 


Dated:  August  18, 1992. 
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Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Annuel -Contributions  for 
Operstting  Subsidies  Performance 
Funding  System;  Modification  to  the 
Performance  Funding  System. 

Office:  Public  and  Indian  Housing. 


Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
information  is  used  by  Public  Housing 
Agencies  (PHAs)  for  inclusion  in  budget 
submifisionB  which  are  reviewed  and 
approved  by  HUDTield  Offices  as  the 
basis  for  obligating  operating  Bubsidies. 
The  information  collection  is  necessary 


to  assure  that  a  PHA  is  not  provided 
more  subsidy  than  is  needed  for 
effective  operation  of  the  PHA. 

Form  Number  None. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submimian:  Annually. 

Reporting  Burdeh: 


Numt>ef  o( 
iMpondents 


Frsquency  of 
response 


Borden 
hotirs 


Estimating  arxJ  Reporting . 
Recordkeeping 


t,K)0 
t,900 


S 


siaoo 

9.500 


Total  Estimated  Burden  Hours:  13,800. 

Status:  Extension. 

Contact:  John  T.  Comerford,  HUD, 
(202)  708-1872.  Angela  Antonelli.  OMB. 
(202)  395-6880. 

Dated:  August  18, 1992. 

Notice  of  SuhmiaaioB  of  Proposed 
Information  Collection  to  OMB 

Proposal:  American  Housing  Survey 
(AHS)— 19d3  Metropolitan  Sample  (MS). 


Office:  Policy  Development  and 
Research. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
1993  AHS-MS  is  a  longitudinal  study 
that  collects  current  information  on  the 
quality,  availability,  and  cost  of  housing 
in  seven  selected  metropolitan  areas.  Jt 
also  provides  information  on 
demographic  and  other  characteriatics 
of  the  occupants.  Federal  and  local 


agencies  use  AHS  data  to  evaluate 
housing  issues. 

Form  Number.  AHS-61. 62, 63. 64, 65. 
66, 67.  68  and  590. 

Respondents:  Individual*  or 
Households. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


Mwnbardf 
MapoMtoms 


Soryey. 


31,500 


.543 


17,105 


Total  Estimated  Burden  Hours:  17.105. 

Status:  Revision. 

Contact:  Duane  T.'McGough,  HUD, 
(202)  708-1060,  Daniel  Weinberg.  •Census 
Bureau  (901)  763-8550,  Angela  Antonelli. 
OMB.  (202)  395-6880. 

Notice  of  Submission  cff-Fvopoeed 
InformatioD  CoUactioa  to  OMB 

Proposal:  Aptphcation  for  Approval  as 
a  Mortgage-Badced  Sectnities  Issuer. 


Office:  Government  National 
Mortgage  Association. 

Description  of  the  Need  for  (he 
Information  anddts  Proposed  Uae:  This 
form  is  provided  for  use  by  applicants 
praposing  to  become  Mortgage-Backed 
Securities  issuers.  It  is  designed  to 
summarize  their  busirjcss  background 
and  experieace.  The  information  is 
necessary  in  order  for  CNMA  to 
determine  whether  the  applicant  meets 


all  GNMA  ehgfWlity  requirements 
contained  in  24  CFRpart  390. 

Form  Number  HUD-11701. 

Rspondents:  Businesses  or  Other  f  or- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submis8ion:-Qn 
Occasion. 

Reporting  Burden: 


tkertma 


Freciiwwoye* 
reaportee 


Homvar 
reeponee 


houn 


HUD-11701 


•50 


.76 


38 


Total  Estimated  Burden  Hours:  38. 

Status:  Reinstatement. 

Contact:  Charles  Clark.  HDD.  (20^ 
708^2234.  Brenda  Countee.  HUD,  (202) 
708-2234,  Angela  Antonelli. 'OlcS,  (202) 
395-6880. 

Dated:  August  W.  1992. 


Nelioe-ef  Submiseien  f>f  Proposed 
Information  Coneotion  to  OMB 

Axposo/.' Development  Program  ior 
Indian  Housing  Authority  and  Indian 
Low-'hrcome  House  Program 
Development  Cost  Budget. 

Office:  Public  and  .Indian  Housing. 

iDeactiption  of  the  Need  for  the 
Information  and  itSiPropoaed  Use:  This 
iitformation  is  jaeeded  by  hiUD  to  assure 


that  legal,  administrative,  or 
programmatic  requirements  are  met.  The 
information  will  be  used  to  control  the 
cost  of  housing  units,  their  design,  and 
total  project  cost. 

Form  Number  HUD-S3045  «nd  HUI>- 
53045A. 

Respondents:  State  or  Local 
Governments. 
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Frequency  ofS  ibntissioiu  On 
Occasion. 


Budgal  and  Administrt  live  Statement 


Reporting  Burden: 


Number  ol 
respondents 


rreouer>cy  ol 
response 


Hours  per 
response 


Burden 

hours 


130 


12 


1.560 


Total  Estimate  d  Burden  Hours:  1,560. 

Status:  Reinsta  tement 

Contact  Ralph  Gonzales,  HUD  (202) 
708-0596,  Angela]  Antonelli,  0MB,  (202) 
395-6880. 

Dated:  August  It , 
(FR  Doc  92-20560 

MLUNG  COOC  421O-0'i« 


1992. 

iled  8-26-92;  8:45  am) 


Office  of  the  Aasistant  Secretary  for 
Comiminity  Planning  and 
Development     i 

[Docket  Mo.  »-9aJ3340;  FR-3133-M-Oai 

Shelter  Phis  Cafk  Program; 
Announcement  of  Funding  Awards 

agency:  Office  df  the  Assistant 
Secretary  for  Community  Planning  and 
Development, '    "" 
ACnOM:  Annountement  of  fimding 
awards^ 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  tlje  Department  of 
Housing  and  Ur^an  Development 
Reform  Act  of  1^,  this  announcement 
notifies  the  publtc  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
Shelter  Plus  Cait  NOFA.  The 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amounts  of  the  awards. 
DATES:  August  27, 1992. 
FOR  FURTHER  m^ORMATKM  CONTACT: 
James  N.  Forsb^rg,  Director,  Office  of 
Special  Needs  Assistance  Programs, 
Department  of  I^ousing  and  Urban 
Development,  4^1  Seventh  Street,  SW., 
Washington.  DC  20410,  telephone  (202) 
708-4300.  The  1t)D  number  for  the 
hearing  impaired  is  (202)  706-2565. 
(These  are  not  loU-&ee  numbers.) 
SUPPtCMENTART  INFORMATION:  The 
purpose  of  the  competition  was  to 
award  grants  tq  be  used  for  rental 
assistance  for  Homeless  persons  with 
disabilities.  Grants  are  matched  by  the 
recipients  with  supportive  services 
equal  in  value  lb  the  amount  of  rental 
assistance. 

The  1901  awards  announced  in  this 
Notice  were  selected  for  funding  in  a 
competition  under  the  Shelter  Plus  Care 
program,  whicM  is  authorized  by  title  IV 
of  the  Stewart  ).  McKinney  Homeless 


Assistance  Act.  The  competition  was 
announced  in  a  Federal  Register  Notice 
published  on  December  5, 1G91  (56  FR 
63842).  Applications  were  scored  and 
selected  for  funding  on  the  basis  of 
selection  criteria  contained  in  that 
Notice. 

A  total  of  $76.6  million  was  awarded 
to  30  communities,  for  a  total  of  34 
projects  nationwide.  Grants  were 
available  for  two  of  the  three 
components  of  Shelter  Plus  Care:  $37 
million  for  sponsor-based  rental 
assistance  (SRA),  which  are  five-year 
grants:  and  $39.6  million  for  Moderate 
Rehabilitation  for  Single  Room 
Occupancy  Dwellings  (SRO),  which  are 
ten-year  grants.  In  accordance  with 
section  102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L  101-235. 
approved  December  15 1989),  the 
Department  is  publishing  the  grantees 
and  amounts  of  the  awards  as  follows: 


Shelter  Plus  Care  Program 

City  of  Tucson,  AZ  Community 

Service  Dept 

City  of  Bakersfieid,  CA/Kem 
County  Hsq.  Auth 

City  of  Los  Angeles,  CA 

City  of  San  Diego,  CA  Housing 
Commission - 

Alameda  County,  CA/Oakland 
Hsq.  Auth ........~ 

Alameda  County,  CA» 

Santa  Clara  County,  CA...- 

State  of  Connecticut  Dept.  of 
Menial  Health 

Metropolitan  Dade  County,  PL 
Dept.  of  Human  Resources 

Metropolitan  Dade  County,  PL 
Dept.  of  Human  Resources/ 
Dept.  of  Housing.„ _ 

City  of  Peoria,  IL/Peoria  Hsq. 
Auth 

State  of  Indiana  Family  and 
Social  Services  Administra- 
tion........... -. - 

Commonwealth  of  Massachu- 
setts Dept.  of  Public  Health 

City  of  Boston,  MA/Boston  Hsq, 
Auth .— - ".. 

City  of  Cambridge.  MA/Cam- 
bridge  Hsq.  Auth. — 

City  of  Baltimore,  MD/Batti- 
more  Hsq.  Auth .„._....._ 

City  of  Baltimore,  MD ......~... 

City  of  Portland,  ME -.■ 

Kent  County,  Ml/Grand  Rapids 
Hsq.  Comm 


Stale  of  Michigan  Dept.  of 
Mental  Health 661,320 

State  of  Minnesota/Housing  Pi- 
nance  Agency 1,727,280 

Wake  County,  NC/Raleigh 
Housing  Authority 252,840 

State  of  North  Carolina  Dept.  of 
Human  Resources 1,158,840 

City  of  Paterson,  N|  Housing 
Div./Stale  of  NJ - 6.744.000 

City  of  New  York,  NY /Dept.  of 
Hsq.  Preservation  and  Devel- 
opment       6,922,200 

Westchester  County,  NY  Dept. 
of  Comm.  Health 2,153,160 

New  York  State  Office  of 
Mental  Health 3,437,220 

Franklin  County;  OH 2,171,400 

City  of  Cincinnati,  OH/Metro- 
polilan  Hsq.  Auth ~ 712,800 

City  of  Philadelphia,  PA/Phila- 
delphia  Hsq.  Auth 2,396,160 

City  of  Philadelphia.  PA.... 3.701.400 

City  of  Dallas,  TX/Hsq.  Auth. 
of  Dallas 2,626.560 

City  of  Burlington,  VT/Burling- 

ton  Hsq.  Auth 759.600 

King  County.  WA 2,650,320 


Dated:  August  18, 1992. 
$3,118,160    Randall  H.  Erben, 

Acting  Assistant  Secretary  for  Community 
Planning  and  Development. 
(PR  Doc.  92-20559  Piled  8-28-92;  8:45  am) 
WLUNO  COOC  tt10-2*-M 


4,082,400 
3,709,560 


1,555,500 

6.481,840 

3.664,380 

947.340 

1,063.200 

3,436,200 

1,600,000 
1,220,400 

625.900 

793,800 

t453.760 

2,044,800 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IWY-040-02-47S0-10;  WYW-1256811 

PubHc  Notice  of  a  SHe  Possibly 
Containing  Hazardous  Waste 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Emergency  Closure  of  Public 

Lands.  


summary;  Notice  is  hereby  given  thai 
effective  August  27, 1992,  all  public 
lands  north  of  the  Dewar  Ranch  access 
road  in  the  area  described  as  follows: 
T.16N.,R.114W.,6thP.M. 

945,120        Sec22,NWy4SE%NEVi. 

873,000        Uinta  County,  Wyoming. 

771,780    are  closed  to  the  public  because  of  the 

discovery  of  possible  hazardous  waste  on 
1,108,800    public  lands. 
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EFFECTIVE  DATE:  August  27, 1992.  The 
closure  will  remain  in  effect  until 
February  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  R.  Htttchet,  Realty  Specialist, 
Kemmerer  Resource  Area,  Rock  Springs 
District,  Bureau  of  land  Management, 
312  Highway  189  North,  Kemmerer. 
Wyoming  83101.  (307)  877-3933. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
renewal  of  the  closure  that  was  issued 
on  April  15. 1\192.  The  purpose  of  this, 
closure  is  to  protect  the  heatlh  and 
safety  of  the  public  while  all  materials 
suspected  to  contain  hazardous 
substances  are  removed  from  the 
described  public  land.  The  authority  for 
this  closure  is  contained  in  43  CFR  6364. 
Any  person  who  fails  to  comply  with 
this  closure  may  be  subject  to  a  fine  not 
to  exceed  $1,000  and/or  imprisonment 
not  to  exceed  12  months. 

Dated:  August  20. 1992. 
fohnPecor. 
Acting  Area  Manager. 
(FR  Doc.  92-20566  Filed  8-2&-g2: 8:45  am] 
BltXINQ  COOC  4S1»-Z^4I 

[CO-»2(M>2-4120-14:  COC  533561 

Public  Hearing  and  Request  for 
Comments  on  Environmental 
Assessment  Maximum  Economic 
Recovery  Report,  and  Fair  Marttet 
Value,  Application  for  Competitive 
Coal  Lease  COC  53356;  Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  public  hearing. ' 

SUMMARY:  Bureau  of  Land  Management, 
Colorado  State  Office.  Lakewood, 
Colorado,  hereby  gives  notice  that  a 
public  hearing  will  be  held  to  receive 
comments  on  the  environmental 
assessment,  maximum  economic 
recovery,  and  fair  market  value  of 
federal  coal  to  be  offered.  An 
application  for  coal  lease  was  filed  by 
Cyprus  Orchard  Valley  Coal 
Corporation  requesting  the  Bureau  of 
Land  Management  offer  for  competitive 
lease  401.78  acres  of  Federal  coal  in 
Delta  County,  Colorado.  An  additional 
120  acres  of  coal  has  been  added  in 
order  to  lease  all  of  the  recoverable  coal 
in  the  area. 

DATES:  The  public  hearing  will  be  held 
7-9  p.m..  September  22, 1992.  Written 
comments  should  be  received  no  later 
than  October  1. 1992. 
ADDRESSES:  The  public  hearing  will  be 
held  in  the  Paonia  Town  Hall.  Paonia 
Community  Center  Room,  214  Grand 
Avenue,  Paonia.  Colorado.  Written 
comments  should  be  addressed  to  the 


Bureau  of  Land  Management, 
Uncompahgre  Basin  Resource  Area 
Office,  2505  South  Townsend  Avenue, 
Montrose,  Colorado  81401. 

FOR  FURTHER  INFORMATION  CONTACT: 

Allen  Belt.  Area  Manager.  Uncompahgre 
Basin  Resource  Area  Office  at  the 
address  above,  or  by  telephone  at  (303) 
249-7791. 

SUPP1.EMENTARY  INFORMATION:  Bureau 
of  Land  Management,  Colorado  State 
Office.  Lakewood,  Colorado,  hereby 
gives  notice  that  a  public  hearing  will  be 
held  on  September  22, 1992,  at  7  p.m..  In 
the  Paonia  Town  Hall.  214  Grand 
Avenue,  Paonia,  Colorado. 

An  application  for  coal  lease  was  filed 
by  Cyprus  Orchard  Valley  Coal 
Corporation  requesting  the  Bureau  of 
Land  Management  offer  for  competitive 
lease  Federal  coal  in  the  lands  outside 
established  coal  production  regions 
described  as: 

T.  13  S..  R  92  W..  6th  VM. 
Sec  10,  lots  1  to  3,  inclusive:  and  lots  8  to  9, 

inclusive; 
Sec.  11.  NWy4  and  NViSWVi. 

Containing  521.78  acres. 

The  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by 
underground  mining  methods. 

The  purpose  of  the  hearing  is  to  obtain 
public  comments  in  the  environmental 
assessment  and  on  the  following  items: 

(1)  The  method  of  mining  to  be 
employed  to  obtain  maximum  economic 
recovery  of  the  coal, 

(2)  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  pn  the 
area,  and 

(3)  The  methods  of  determining  the 
fair  market  value  of  the  coal  to  be 
offered. 

Written  requests  to  testify  orally  at 
the  September  22, 1992,  public  hearing 
should  be  received  at  the  Uncompahgre 
Basin  Resource  Area  Office  prior  to  the 
close  of  business  September  22. 1992. 
Those  who  indicate  they  wish  to  testify 
when  they  register  at  the  hearing  may 
have  an  opportunity  if  time  is  available. 

In  addition,  the  public  is  invited  to 
submit  written  comments  concerning  the 
fair  market  value  and  maximum 
economic  recovery  of  the  coal  resource. 
Public  comments  will  be  utilized  in 
establishing  fair  market  value  for  the 
coal  resource  in  the  described  lands. 
Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to: 

1.  The  quality  and  quantity  of  the  coal 
resource. 

2.  The  price  that  the  mined  coal  would 
bring  in  the  market  place. 

3.  The  cost  of  producing  the  coal 


4.  The  interest  rate  at  which 
anticipated  income  streams  would  be 
discounted. 

5.  Depreciation  and  other  accounting 
factors. 

6.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal. 

7.  Documented  Information  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area,  and 

8.  Any  comparable  sales  data  of 
similar  coal  lands. 

Should  any  information  submitted  as 
comments  be  considered  to  be 
proprietary  by  the  commenter,  the 
information  should  be  labeled  as  such 
and  stated  in  the  first  page  of  the 
submission.  Written  comments  on  the 
environmental  assessment,  maximum 
economic  recovery,  and  fair  market 
value  should  be  sent  to  the 
Uncompahgre  Basin  Resources  Area 
Office  at  the  above  address  prior  to 
close  of  business  on  October  1, 1992. 

Substantive  comments,  whether 
written  or  oral,  will  receive  equal 
consideration  prior  to  any  lease  offering. 

The  Draft  Environmental  Assessment 
and  Maximum  Economic  Recovery 
Report  are  available  from  the 
Uncompahgre  Basin  Resource  Area 
office  upon  request. 

A  copy  of  the  Draft  Environmental 
Assessment,  the  Maximum  Economic 
Recovery  Report,  the  case  file,  and  the 
comments  submitted  by  the  public, 
except  those  portions  identified  as 
proprietary  by  the  commenter  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Colorado  State  Office,  2850  Youngfield 
Street,  Lakewood,  Colorado. 

Dated:  August  18. 1992. 
Richard  D.  Tate, 

Chief.  Mining  Law  and  Solid  Minerals 
Adjudication  Section. 
(FR  Doc.  92-20536  Filed  8-2&-92;  8:45  am] 
BttxiNa  cooe  ui»>»-m 


(CA-0S0-282-3110-I0-B008;  CACA  30114] 
Realty  Action;  Callfomia 

aoency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action; 

Exchange  of  public  and  private  lands  in 

Shasta  and  Tehama  Counties, 

California. 

SUMMARY:  The  following  described 
public  lands  are  being  considered  for 
exchange  to  American  Land 
Conservancy,  under  section  200  of  the 
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Federal  Land  Policy  and  Management 
Act  of  1976  (43  li.S.C  1716). 

Note:  Not  all  lands  identified  below  may  be 
involved  in  the  exihange.  Some  may  be 
deleted  to  eliminaje  possible  conflicts  that 
could  arise  during  processing.  The  final 
selection  of  propetties  will  be  make  to 
achieve  comparable  values  between  the 
offered  and  selected  lands. 

Selected  Pubtic  Land 

T.  32  N..  R.  5  W.. 

Sec.  32.  Lots  1531 164, 165. 167-170. 173-176, 

178-182, 184, 186-196, 198-208,  212-215, 

218-229. 
T.  31  N..  R.  5  W.. 
.    Sec.  5.  Lots  6.  7. 

26-32,44-48, 

82.84. 
T.  31  N.  R.  5  W.. 
Sec.  8,  LoU  8-lC ,  17-20,  22.  28.  2a 


9. 12. 14. 15, 17-19,  21-23, 
'  8-6a  52-M,  56,  56-62,  81. 


T  11  N    R   R  W 

Sec  28.  EV4w'WnW%,  WViSWViS 

wy4Nwv«,  Nwy4Swy«NWV4. 

SWV«NWy4?^V4,  N'/iNWy4N 
WViNWVi: 
Sec  29,  SEy4^4^%NEV«. 
T.  31  N,  R.  5  W, 
Sec  m  SW%. 
T.  SlN-.R-eW- 
Sec  24.  w%SEV«SEy4Swy4.  swy4SEy4S 
wvi.  w%M^y4SEy4Swy4. 

T.  31  N..  R.  5  W 

Sec  8,  Lots  6-21 1. 
T  31  N.  R.  5  W., 

Sec  9,  NV4NwV4NEy4,  NV4SEWM 
W%NEy4.  N'4SEV4SEV4NWWiNEV4 

swy4SEy4Ni  vy4NEV4,  swviNwy4NE%. 

SWiNEy4NEV  iSWy^NEfA,  S«ANEy4S 
WV4NEy4,  NWV4NE%SWy4NEy4. 

SEV4Swy4N8y4,  s%swy4Swv4NEy4 
wviNwy4S8y4,  Nfwy4Swv4SE'A, 

N'/iNEy4SWV4SEy4,  NV<iSEy4N 

Ey4Swy4SE«i.  swy4NEV4Swy4SE^4. 

T.  32  N.,  R.  5  W, 
Sec  21,  SEVt  (I  ortion  of); 
Sec  33.  Lot  5. 

All  within  the  Mount  Diablo  Meridian. 
Containing  1383.47  acres,  more  or  less. 

In  exchange  ^or  these  lands,  the 
Federal  Goverttment  will  acquire  private 
lands  within  thte  Sacramento  River 
Management  Area. 
SUPPLEMENTAHV  INf  ORMATION:  The 
purpose  of  thisjexchange  is  to  acquire 
historic  ripariah  habitat  for  wildlife  and 
fisheries  enhancement,  and  recreation 
opportunities,  ^nd  to  block  up  public 
lands  along  the  Sacramento  River.  This 
exchange  is  cofisistent  with  Bureau 
planning  for  the  lands  involved. 

Lands  to  be  jransferred  from  the 
United  States  frill  be  evaluated  in 
accordance  with  the  National 
Environmental  Protection  Act  and  will 
be  8ub)ect  to  tke  following  reservations, 
terms  and  conations: 

(1)  A  reservation  to  the  United  States 
for  a  right-of-\tay  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  ^.  1890  (43  U.S.C  945). 

(2)  A  reservation  to  the  United  States 
for  a  right-of-way  for  an  access  road  in 


the  vicinity  of  M.D.M..  T.  31  N..  R.  5  W.. 
Sec.  5,  NWV4,  by  authority  of  the  Act  of 
October  21. 1976. 

(3)  Any  authorized  land  uses,  such  as 
rights-of-ways,  will  be  identified  as  prior 
existing  rights. 

This  notice,  as  provided  in  43  CFR 
2201.1(b).  shall  segregate  the  public 
lands  that  are  being  considered  for  this 
exchange.  These  lands  were  previously 
segregated  for  exchange  by  CA  22703; 
this  notice  supersedes  that  action.  By 
publication  of  this  notice,  these  vacant, 
unappropriated  and  unreserved  public 
lands  described  above  are  segregated 
from  settlement,  location,  and  entry 
under  the  pubhc  lands  and  minerals 
laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  or 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation,  or 
two  years  from  the  date  of  this  notice, 
whichever  occitfs  first 

This  notices  also  serves  to  terminate 
the  following  withdrawal  classifications: 

MJf.M..  T.  31 N..  R.  5  W..  Sec.  9 

S 1760  BLM  Order  Classifying  for  RAPP  Act 
M.D.M..  T.  31  N.,  R.  5  W..  Sec.  5 
3-28-63  BLM  Order  Classifying  for  Small 
Tract  Ca-3;  affects  Lots  6,  7,  9, 12, 14, 15. 
17-19,  21-23,  26-31,  44-46.  48-50,  52-54. 
56,58-62.82. 
M.DM..  T.  31 N.,  R.  5  W..  Sec.  8 
3-26-63  BLM  Order  Classifying  for  Small 
Tract  Act  C3-3;  affects  Lot  26  and  EV4  of 
Lot  22. 

EFFECTIVE  DATE:  The  public  is  invited  to 
comment  on  the  proposed  exchange  on 
or  before  October  13. 1992.  Comments 
may  be  sent  to  the  Area  Manager, 
Redding  Resource  Area,  355  Hemsted 
Drive.  Redding.  California  96002.  Any 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
action  will  become  the  final 
determination. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Cook.  Realty  Specialist,  at  the 
address  above. 
Mark  T.  Morse. 
Area  Manager. 
[FR  Doc.  92-20541  Filed  6-26-92;  8:45  am] 

BHXMM  COOE  431(M0-M 


[ES-030-2-4212-18] 

Realty  Action;  Sale  of  Public  Land  In 
Itasca  County,  MN 

agency:  U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management 
ACTION:  Realty  action  noncompetitive 
sale^ 

summary:  The  following  land  has  been 
found  suitable  for  direct  sale  under 


section  205  of  the  Mirmesota  Public 
Lands  Improvement  Act  of  1990  (104 
Stat.  1019)  at  the  estimated  fair  market 
value  less  equities  presented  by  the 
applicant.  The  land  will  not  be  offered 
for  sale  until  at  least  60  days  after  the 
date  of  this  notice. 

Fourth  Principal  Meridian 

T.  60  N.,  R.  22  W., 
Sec  25.  Lot  #4. 
Containing  approximately  0.75  acres. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  Uie  date  of  publication 
of  this  notice,  whichever  occurs  first 

This  land  is  being  offered  by  direct 
sale  to  Edward  E.  Sixberry.  It  has  been 
determined  that  the  subject  parcel 
contains  no  known  mineral  values; 
therefore,  mineral  interest  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests 
under  section  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750.  43  U.S.C.  1713). 

The  patent  when  issued,  wrill  contain 
certain  reservations  to  the  United 
States.  Detailed  information  concerning 
these  reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  Milwaukee  District  Office, 
Bureau  of  Land  Management  310  West 
Wisconsin  Avenue,  Suite  225. 
Milwaukee.  Wisconsin  53203. 
DATES:  Interested  parties  may  submit 
comments  to  the  District  Manager. 
Milwaukee  District  at  the  above 
address  on  or  before  October  13, 1992.  In 
the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 
for  FURTHER  INFORMATION  CONTACT: 

Detailed  information  concerning  this 
sale  is  available  at  the  Milwaukee 
District  Office,  Bureau  of  Land 
Management  310  West  Wisconsin 
Avenue.  Suite  225,  Milwaukee. 
Wisconsin  53203  or  by  calling  Larry 
Johnson  at  414-297-4413. 

-    Gary  D.Bauer.  . 

District  Manager. 

[FR  Doc.  92-20286  Filed  8-26-92;  8:45  am] 
BIUMO  COOC  4310-OJ-M  | 


[WY-040-02-4212-11:  wYW-isassei 

Lease  for  Recreation  and  Public 
Purposes 

AOENCV:  Bureau  of  Land  Management. 
Interior. 
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ACTION:  Notice  of  realty  action, 
recreation  and  public  purposes 
classification  and  application  for  lease 
in  Uinta  County. 

summary:  The  following  public  lands 
have  been  identified  and  examined  and 
are  classified  as  suitable  for  lease  under 
the  Recreation  and  Public  Purposes  Act, 
as  amended,  43  U.S.C.  869  et  seq. 

Sixth  Principal  Meridian,  Uinta  County. 
Wyoming 

T.  16  N..  R.  113  W.. 
Sec  6.  LoU  1. 2, 13, 14: 
Sec  7.  WV4NEy«,  E%NWy«. 

The  above  land  aggregates  33.91  acres. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  R.  Hatchel,  Realty  Specialist, 
Kemmerer  Resource  Area,  Rock  Springs 
District  Bureau  of  Land  Management, 
312  Highway  189  North,  Kemmerer, 
Wyoming  83101 .  (307)  877-3933. 

SUPPLEMENTARY  INFORMATION:  The 

purposes  of  this  classification  and 
application  for  lease  of  these  lands  is  for 
Uinta  County  to  construct  and  operate  a 
recreational  chariot  racing  site.  The 
lease  is  subject  to  existing  prior  rights. 
The  proposed  lease  is  consistent  with 
the  Kemmerer  Resource  Management 
Plan.  The  land  Is  not  required  for  any 
Federal  purpose. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  recreation  and  public 
purposes  and  leasing  under  the  mineral 
leasing  laws. 

The  lands  will  not  be  offered  for  lease 
until  at  least  October  26, 1992. 

The  lease  will  have  no  effect  on  the 
South  Monument  grazing  lease 
permittee.  For  a  45  day  period  ending  on 
October  13, 1992  interested  parties  may 
submit  comments  to  the  Bureau  of  Land 
Management,  District  Manager,  P.O.  Box 
1869,  Rock  Springs,  Wyoming  82902- 
1869.  Any  adverse  comments  will  be 
evaluated  by  the  State  Director,  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  this  proposed  realty  action 
will  become  final. 

Dated:  August  20. 1992. 
|ohn  Pecor, 
Acting  Area  Manager. 

(FR  Doc  92-20565  Filed  6-26-92:  8:45  am] 

■ILUNQ  COOC  4310-»-M 


(OR-930-02-S3S0-M:  QP2-342] 

Draft  Resource  Management  Plan/ 
Environmental  Impact  Statement: 
Availability 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  availability  of  draft 

Resource  Management  Plan/ 

Environmental  Impact  Statement  for  the 

Eugene  District  Oregon,  on  or  about 

August  28. 1992. 

SUMMARY:  Pursuant  to  section  102(2)(c1 
of  the  National  Environmental  Policy 
Act  of  1970,  section  202(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  and  43  CFR  part  1610,  a  draft 
Resource  Management  Plan/ 
Environmental  Impact  Statement  (RMP/ 
EIS)  for  the  Engene  District.  Oregon,  has 
been  prepared  and  is  available  for 
review  and  comment  The  draft  RMP/ 
EIS  describes  and  analyzes  future 
options  for  managing  approximately 
316,592  acres  of  mostly  forested  public 
land  and  1,299  acres  of  nonfederal 
surface  ownership  with  Federal  mineral 
estate  administered  by  the  Bureau  of 
Land  Management  in  Lane,  Linn,  Benton 
and  Douglas  Counties  in  western 
Oregon. 

Decisiotis  generated  during  this 
planning  process  will  supersede  land 
use  planning  guidance  presented  in  the 
1983  Management  Framework  Plan 
(MFP)  as  well  as  land  use  guidance  for 
the  Engene  District  Off-Road  Vehicle 
Designation  Plan,  1976  Upper 
Willamette  and  Siuslaw  Environmental 
Analysis  Records  for  Oil  and  Gas 
Leasing,  and  the  1978  Noti-Lorane  and 
Mohawk-Dorena  Environmental 
Assessments  for  Oil  and  Gas  Leasing. 

Copies  of  the  draft  RMP/EIS  and  a 
summary  of  it  may  be  obtained  from  the 
Eugene  District  Office.  Public  reading 
copies  will  be  available  for  review  at 
the  public  libraries  in  Eugene,  the  Lane 
County  Office  Building,  all  government 
document  depository  libraries,  and  at 
the  following  BLM  locations: 
Office  of  External  Affairs,  Main  Interior 

Building,  room  5600, 18th  and  C 

Streets.  NW.,  Washington,  DC  20240. 
Public  Room,  Oregon  State  Office.  1300 

NE  44th  Avenue,  Portland,  Oregon 

97213. 
Eugene  District  Office.  2890  Chad  Drive. 

Eugene.  Oregon  97401. 

All  Other  BLM  Offices  In  Western 
Oregon 

An  open  house  with  opportunity  to 
discuss  the  draft  RMP/EIS  will  be  held 
on  September  30, 1992,  at  the  Eugene 
District  Office.  2890  Chad  Drive,  Eugene. 
Oregon  from  2  p.m.  until  4  p.m.  and  6 


p.m.  until  B  p.m.  Additional  open  houses 
will  be  scheduled  as  needed. 

DATES:  Written  comments  on  the  drafi 
RMP/EIS  must  be  submitted  or 
postmarked  no  later  than  December  21. 
1992. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ronald  Kaufman, 
District  Manager,  Eugene  District. 
Bureau  of  Land  Management.  P.O.  Box 
10226,  Eugene.  Oregon  97440. 

FOR  FURTHER  INFORMATION  CONTACr 

Jon  Strandjord.  RMP  Team  Leader, 
Eugene  District  Office;  Phone  (503)  683- 
6994. 

SUPPLEMENTARY  INFORMATION:  The  draft 
RMP/EIS  describes  and  analyses  seven 
alternatives  to  resolve  the  following 
issues:  (1)  Timber  production  practices: 
(2)  Old  growth  forests  and  habitat 
diversity;  (3)  Threatened  and 
endangered  and  other  special  status 
species  habitat;  (4)  Special  areas;  (5) 
Visual  resources;  (6)  Stream/riparian/ 
water  quality;  (7)  Recreation  resources; 
(8)  Wild  and  scenic  rivers;  (9)  Land 
tenure;  and  (10)  Rural  Interface  Areas. 
The  issues  are  analyzed  in  seven 
distinct  alternatives. 

In  the  BLM's  preferred  alternative, 
water  quality  would  be  maintained  or 
improved  primarily  by  a  combination  of 
Best  Management  Practices  and 
exclusion  of  selected  areas  from 
planned  timber  harvest.  Particulariy 
important  exclusion  areas  would  be  the 
riparian  zones  of  perennial  streams  and 
other  streams  that  carry  fish. 

About  142,000  acres  would  be 
managed  to  maintain  and  strengthen  a 
system  of  old  growth  ecosystem  areas, 
which  are  expected  to  increase  the 
amount  of  old  growth  stands  in  the 
planning  area  from  about  41,000  acres  to 
about  54,000  acres  over  the  next  100 
years. 

About  141,000  acres  would  be 
managed  for  timber  production, 
including  52,000  acres  managed  under 
substantial  restrictions  to  protect  or 
enhance  other  resource  values.  The 
annual  allowable  timber  sale  quantity 
would  be  19.9  million  cubic  feet.  To 
contribute  to  biological  diversity, 
standing  trees,  snags,  and  down,  dead 
woody  material  would  be  retained. 

In  addition  to  protecting  listed  or 
proposed  threatened  and  endangered 
species  as  required  by  the  Endangered 
Species  Act,  BLM  would  manage 
habitats  of  Federal  Candidate.  State 
Listed,  and  Bureau  Sensitive  species  to 
maintain  their  populations  at  a  level  that 
would  avoid  endangering  the  species. 

Management  would  provide  for  a 
wide  variety  of  recreation  opportunities 
with  particular  emphasis  on 
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enhancement  of  opbortiinities  for 
camping,  day-use  areas,  and  various 
trails.  I 

Three  river  segmtnts  covering  66 
miles  could  be  fouhd  suitable  for 
designation  by  Congress  under  the  Wild 
and  Scenie  River  Act.  About  35  other 
miles  of  river  found  eligible  for 


Horsa  Rock  FMge  ACCq  (praposad  ACECyRNA)^ 
Loog  Tool  ACEC. 


Lake  Creek  Falls  AC£0  jproposad  ACEC/ONA).. 

MohMTk  ACEC/RNA.. 


designation  and  studied  by  BLM  would 
be  found  not  suitable  for  designation. 
All  BLM  administered  lands  would 
remain  available  to  leasing  for  oil  and 
gas  and  geothermal  resources.  Most 
BLM  administered  lands  would  remain 
available  for  the  location  of  mining 
claims  but  13.350  acres  would  be  closed 
to  entry  under  the  mining  laws. 


The  RMP/EIS  proposes  continuation 
of  designation  of  seven  Areas  of  Critical 
Environmental  Concern  (ACEC)  and 
designation  of  five  new  ACECs.  The 
preferred  alternative  would  designate  or 
redesignate  the  following  ACECs  with 
the  noted  restrictions. 


Area  name 


Camas  S«ai«  ACEC/RN  ^ 

Fox  Hoflow  ACEC/RNA 

Upper  Eft  Meadows  ACIIC/RNA 

Cannery  Duoea  (propoa*  ACEC/ONA) 

Heceu  Sand  Ounaa  (pnXxMad  ACEC^ONA). 

Hu«  Marsh  (propoaad  A^EC) 

Cougar  Mourrtavi  (proposed  ACEQ 

Grassy  MouKain  (proposed  ACEQ- 


Acres 


378 

7 

56 

292 
314 
160 
242 

40 

218 

167 

9 

74 


Vegeta- 
tion 
harvest 


P 
P 
P 
P 
P 
P 
P 
NA 
P 
P 
P 
P 


ORV 
usa 


Mining 
location 


MineraJ 
leasing 


Rights-of- 
way 


R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 
R 


wrth  rastriclions. 
to  this  area. 


P'UaalB 
RxUaaia 
NA'Uaaianot 


There  were  11  p4tential  ACEC  areas 
identified,  which  met  the  Bureau  ACEC 
criteria  of  relevanae  and  importance, 
that  are  not  included  in  the  preferred 
alternative.  They  include:  Coburg  Hills 
BEHA.  Fall  Creek  Reservoir  BEHA. 
McKenzie  River  BfHA.  Dorena 
Reservoir  BEHA.  Siuslaw  River  BEHA, 
Fern  Ridge  BEHA  Triangle  Lake  BEHA. 
Triangle  Lake  RFl.  Coburg  Hills  RH. 
Cottage  Grove  Reservoir  RFl,  and 
Dorena  Reservoir  fepl  (BEHA = Bald 
Eagle  Habitat  Arei;  RFl = Relict  Forest 
Islands).  I 

This  Notice  meets  the  requirements  of 
43  CFR  1610.7-2  for  designation  of 
ACECs  and  the  requirements  of  the  final 
revised  Departmeit  of  the  Interior- 
Department  of  Ag^culture  Guidelines 
for  Eligibility,  Classification,  and 
Management  of  Riji^ers  (FR  Vol.  47.  No. 
173.  page  39454). 

Dated:  August  20.  1992. 
Bonnie  Hogan, 

Associate  District  M  anager. 

[FR  Doc.  92-20540  Fi  ed  »-26-92;  8:45  am) 
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(A2-930-4214-10;  /  ZA  26553] 

Notice  Of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting; 
Arizona 

agency:  Bureau  df  Land  Management. 

Interior. 

action:  Notice. 


summary:  The  U.  3 

Agriculture,  Fore!  t 


Department  of 
Service,  has  filed 


applicatiwi  AZA  26553  to  withdraw,  for 
a  period  of  20  years,  approximately 
4,220.00  acres  of  National  Forest  System 
land  for  the  Highway  87  Strip 
withdrawal  The  purpose  of  the 
withdrawal  is  to  protect  the  foreground 
area  along  the  route  of  this  major  State 
highway.  This  notice  closes  the  land  for 
up  to  2  years  from  location  and  entry 
under  the  United  States  mining  laws. 
The  land  will  remain  open  to  all 
appUcable  uses  other  than  those  under 
the  mining  laws. 

DATES:  Comments  and  requests  for  a 
meeting  should  be  received  on  or  before 
November  25, 1992. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Arizona 
State  Director,  BLM,  3707  N.  7th  Street. 
Phoenix,  AZ  85014  or  P.O.  Bo.x  16563, 
Phoenix,  AZ  85011-6563. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Mezes.  BLM  Arizona  State  Office, 
602-640-5509. 
SUPPtfMENTARY  INFORMATION:  On 

August  3, 1992,  the  U.S.  Department  of 
Agriculture.  Forest  Service,  filed 
application  AZA  28553  to  withdraw  the 
following  described  National  Forest 
System  land  from  location  and  entry 
under  the  United  States  mining  laws, 
subject  to  valid  existing  rights: 

Gila  and  Salt  River  Meridian,  Arizona  (Tonto 
National  Forest) 

T.  9  N.,  R.  10  E..  (A  strip  of  land  1,320  feet 
wide  located  along  both  sides  of  the 
centeriine  of  State  Highway  87). 

Sec.  3.  lots  3  and  4.  S^4NWy4; 

Sec.  4.  bU  1  thru  4,  SViNV^; 


Sec.  5.  loU  1  and  2.  SV4NEy4,  SE'A; 
Sec.aNM1.SWy4: 
Sec.  9,  EV4,  EMiSWy4; 
Sec.iaNWy.: 
Sec.l6,NV4.NWy4SWV<i; 
Sec.  17,  WVi,  SEy4SEy4NEy4; 
Sec.20,NVi. 
T.  10  N.,  R.  10  E., 

Sec  9,  SEy4Swy4.  swy4SEy4: 

Sec.  16.  E%,  E%E^4WV4; 

Sec.21,E'/i,  EV2E%WV4: 

Sec.  22.  WW!SWV4NWy4.  WV4NWy4SWy4; 

Sec.  28,  NEy4,  SV4; 

Sec33,NWV4,SV4; 

Sec.34,  SWy4. 

The  areas  described  approximate 
4,220.00  acres  in  Gila  County,  Arizona. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
subject  must  submit  a  written  request  to 
the  undersigned  officer  within  90  days 
from  the  date  of  publication  of  this 
notice.  Upon  a  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  time  and  place 
will  be  published  in  the  Federal  Register 
at  least  30  days  before  the  scheduled 
date  of  the  meeting. 
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The  application  will  be  processed  in 
accordance  with  regulations  as  set  forth 
in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  an 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  all  those  applicable  to  U.S.  Forest 
Service  administered  lands  except  those 
under  the  mining  laws. 

The  temporary  segregation  of  the  land 
in  connection  with  this  application  shall 
not  affect  the  administrative  jurisdiction 
over  it. 

Beaumont  C  McClun. 
Deputy  State  Director.  Lands  and  Renewable 
Resources. 
[FR  Doc  92-20537  Filed  8-26-42:  8:45  am] 

BILLING  COOC  431»-33-M 

[42-930-4214-10;  AZA  2SS66] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Arizona;  Correction 

August  1&  1992. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  correction. 

SUMMARY:  This  notice  corrects  two 
errors  published  in  the  Federal  Regjister 
on  August  3, 1992  (57  FR  34141); 
Proposed  Withdrawal  and  Opportunity 
for  a  Public  Meeting;  Arizona.  On  page 
34141.  column  2,  Hne  21,  in  the  SUMMARY 
section  there  should  be  a  semicolon  (:) 
between  the  words  "location"  and  "the." 
The  second  error  is  in  the 

SUPPLEMENTARY  INFORMATION  section. 

column  2,  line  54,  remove  the  word 
"Sitgreaves"  and  replace  with  the  word 
"Apache." 

Philip  D.  Moreland, 

Acting  Deputy  State  Director,  Lands  and 

Renewable  Resources. 

|FR  Doc.  92-20587  Filed  8-28-92:  8:45  am) 

B4LLIN0  COOC  4310-32-« 

[OR-043-4214-10;  QP2-a04;  OR-40610 
(WASH)] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Washington; 
Correction 

Notice  document  92-17466.  published 
on  page  33006,  in  the  issue  of  Friday, 
July  24, 1992,  is  hereby  corrected  a« 
follows: 

On  page  33007,  first  column,  delete  the 
last  sentence  of  the  notice  which  reads, 
'The  sites  will  be  fenced  to  prevent 
other  uses  l>eing  made  of  this  area,"  and 


insert  the  omitted  sentence  which  reads, 
"The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  other  National  Forest  management 
activities,  including  permits,  licenses, 
cooperative  agreements,  mineral  leases, 
and  mineral  material  permits  that  are 
compatible  with  the  intended  use  tmder 
the  discretion  of  the  authoriied  officer." 

Dated:  August  14. 1992. 
Robert  E.  MoDohan, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

(FR  Doc.  92-20538  Filed  8-28-02:  8:45  am] 

BtLUNO  coot  <31l>-3>-M 


Fish  and  Wildlife  Servic* 
Receipt  of  AppUcationa  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  li}(c]  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (18  U.S.C.  1531,  et  seq.): 

PRT-770837. 

Applicant:  New  York  Zoological  Society. 
Bronx,  NY. 

The  applicant  requests  a  permit  to 
import  25  captive-bred  aquatic  box 
turtles  [Terrapene  coahuila)  from  Jersey 
Wildlife  Preservation,  Channel  Islands 
for  captive  breeding. 

PRT-769988.     ' 

Applicant:  Anita's  Bird  House,  Chattanooga. 
TN. 

The  applicant  requests  a  permit  to 
export  3  captive-bred  Queen  of 
Bavaria's  [Aratinga  guarouba)  to  Picton 
N.  Yorks.  England,  for  the  purpose  of 
captive  breeding. 

PRT-771403. 

Applicant:  New  York- Zoological  Society. 
Bronx.  NY. 

The  applicant  requests  a  permit  to 
import  blood  samples  collected  from 
three  male  and  three  female  wild  caught 
pandas  (Ailuropoda  meJanoIeuca)  for 
genetic  and  nutritional  studies.  Pandas 
are  now  being  held  at  the  Woolong 
Nature  Reserve.  China. 

PRT-770381. 

Applicant:  Helen  Michaelt,  Bowling  Green 
State  University,  Bowling  Green.  OH. 

The  applicant  requests  a  permit  to 
take  (remove  and  reduce  to  possession) 
leaf  tissue  samples  of  Geranium 
multifhrum  and  Geranium  arborcum 
collected  in  Haieaka  National  Park. 
Maui,  Hawaii  for  DNA  isolation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 


Wildlife  Service.  Office  of  Management 

Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  pcu^ty  who 
submits  a  written  request  for  a  copy  of 
such  documents  to,  or  by  appointment 
during  normal  business  hours  (7:45-4:15) 
in.  the  following  office  within  30  days  of 
the  date  of  pubhcation  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Arlington, 
Virginia  22203.  Phone:  {703/35ft-2104); 
FAX:  (703/358-2281). 

Dated:  August  21, 1992. 
Susan  )acot>sen. 

Acting  Chief.  Branch  of  Permits.  Office  of 
Management  Authority. 
[FR  Doc.  92-20495  Filed  8^28-02:  8:45  am] 

BILLMO  COM  431S-M-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  S37-TA-337] 

Commission  Determination  not  To 
Review  an  Initial  Determination 
Amending  the  Complaint  and  Notice  of 
Investlgetion  To  Add  a  Reapondsnt 

In  the  Matter  of  Certain  Integrated  Circuit 
Telecommunication  Chipi  and  Products 
Containing  Same,  Including  Dialing 
Apparatus 

agency:  U.S.  International  Trade 

Commission. 

action:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  Judge  (ALJ)  in  the  above-captioned 
investigation  amending  the  complaint 
and  notice  of  investigation  to  name 
Tranbon  of  Taipei,  Taiwan  as  an 
additional  respondent. 

addresses:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street.  SW.,  Washington,  DC  20436, 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  Hopen.  Esq.,  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  500  E  Street,  SW.. 
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Washington.  EXt  20436.  telephone  202- 
205-3108. 

Hearing-impaired  individuals  are 
advised  that  inBprmation  about  this 
matter  can  be  optained  by  contacting 
the  Commissioij's  TDD  terminal.  202- 
205-1810.  I 

I 

SUPPLEMENTArI  iNFOfUNATtON:  On  June 
15. 1992,  complainant  SGS-Thompson 
Microelecfronios.  Inc.  filed  a  motion  to 
amend  its  complaint  to  name  Tranbon 
as  an  addition^  respondent.  Neither  the 
existing  respomients  nor  Tranbon 
opposed  the  mc  tion.  The  Commission 
investigative  attorneys  supported  STs 
motion.  On  Julj  23. 1992.  the  presiding 
ALJ  issued  an  IP  (Order  No.  47) 
amending  the  cbmplaint  and  notice  of 
investigation  tc[add  Tranbon  as  an 
additional  respondent  in  this 
investigation.  No  petitions  for  review  of 
the  ID  or  agencv  comments  were 
received.  [ 

This  action  it  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  section 
210.53  of  the  C<  immission's  Interim  Rules 
of  Practice  and  Procedure  (19  CFR 
210.53). 

By  order  of  th(  Commission. 
Issued:  August  21, 1992. 

Paul  R.  Bardo«. 

Acting  Secretary 

[FR  Doc.  92-20530  Filed  8-26-92;  8:45  am) 

BIUJNG  COOE  703»tO3-«l 


[Investigation  N  ».  337-TA-337} 

Certain  Integrated  Circuit 
Telecommunication  Chips  and 
Products  Containing  Same,  Including 
Dialing  Apparatus;  Commission 
Determination  not  to  Review  an  Initial 
Determinatioil  Granting  in  Part 
Compiainant'4  Motion  for  Summary 
Determination  on  ttie  Issue  of 
Domestic  Indestry 

agency:  U.S.  ^itemational  Trade 
Commission. 

ACTION:  Noticf 


Street,  SW.,  Washington.  DC  20436, 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  Hopen,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  500  E  Street.  SW.. 
Washington.  DC  20436,  telephone  202- 
205-3108. 

Hearing-impaired  individuals  are 
advised  that  information  about  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal.  202- 
205-1810. 

SUP(>t^MENTARY  INFORMATION:  On  June 
2. 1992.  Complainant  SGS-Thcmson 
Micorelectronics,  Inc.  ("ST')  filed  a 
motion  for  partial  summary 
determination  on  the  issue  of  the 
existence  of  a  domestic  industry.  The 
motion  was  opposed  by  respondents 
United  Microelectronics  Corporation 
and  Hualon  Microelectronics 
Corporation  (collectively, 
"respondents").  The  Commission 
investigative  attorneys  filed  a  response 
in  support  of  the  partial  summary 
determination.  On  July  22. 1992.  the 
presiding  ALJ  issued  an  ID  granting  STs 
motion  in  part.  The  ID  found  that  there 
was  no  genuine  issue  of  fact  as  to 
whether  the  economic  activity  in  the 
United  States  with  respect  to  two  of  the 
three  patents  in  issue  was  sufficient  to 
establish  the  economic  prong  of  the 
domestic  industry  requirement. 
Respondents  filed  a  petition  for  review 
on  August  3. 1992.  ST  and  the 
Commission  investigative  attorney  filed 
oppositions  to  the  petition  on  August  7. 
1992.  and  August  10. 1992,  respectively. 
No  agency  comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  9  210.53  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure  (19  CFR  210.53). 

Issued:  August  21, 1992. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 
[FR  Doc.  92-20531  Filed  8-26-92;  8:45  amj 
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from  milepost  2.8  near  Branch  Junction 
to  the  terminus  of  the  former  Jaeger 
Industrial  Branch  at  Morris  Avenue,  in 
Union  County,  NJ.  The  abandonment 
certificate  will  become  effective 
September  26, 1992,  unless  the 
Commission  finds  that:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  RVRC  no 
later  than  10  days  from  the  date  of 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  in 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Section 
of  Legal  Counsel.  AB-OFA."  Any  olTer 
previously  made  must  be  remade  within 
this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  August  21, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Anne  K.  Quinlan. 
Acting  Secretary. 
jFR  Doc.  92-20602  Filed  8-26-92;  8:45  am) 
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summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
issued  by  the  presiding  administrative 
law  judge  (AL|)  granting-in-part 
complainant's  motion  for  partial 
summary  det^mination  on  the  existence 
of  a  domestic  industry. 

ADDRESSES:  Copies  of  the  ID  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  fiublic  inspection  during 
official  busin<  ss  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  O  fice  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-2111 

Rahway  Valley  Railroad  Co.; 
Abandonment,  Between  Aldene  and 
Summit  In  Union  County,  NJ;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Rahway 
Valley  Railroad  Company  (RVRC)  to 
abandon  its  entire  line  of  railroad, 
consisting  of  7.8  miles  of  rail  line 
extending  between  milepost  0.0  at 
Aldene  and  milepost  7.1  at  Summit  and 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Final  Judgment  by  Consent 
Pursuant  to  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  and  section  113(g)  of 
the  Clean  Air  Act.  42  U.S.C.  7413(g). 
notice  is  hereby  given  that  on  August  12, 
1992.  a  proposed  Consent  Decree  in 
United  States  and  State  of  Colorado  v. 
Pvblic  Service  Company  of  Colorado, 
Civil  Action  No.  92-1572,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Colorado.  The  Consent 
Decree  resolves  a  complaint,  filed 
simultaneously  with  the  lodging  of  the 
Consent  Decree,  by  the  United  States 
and  the  State  of  Colorado  against  Public 
Service  Company  of  Colorado  ("Public 
Service").  The  Complaint  alleges  that 
Public  Service  violated  the  Standards  of 
Performance  for  New  Stationary 
Sources,  promulgated  under  section  111 
of  the  Clean  Air  Act.  42  U.S.C.  7411.  and 
analogous  provisions  of  the  Colorado 
Air  Quality  Control  Act. 

Public  Service,  a  gas  and  electric 
power  utility,  owns  and  operates  two 
fossil  fuel-fired  steam  generating  plants 
in  Colorado,  the  Comanche  Power 


Generation  Station  No.  2  and  the 
Pawnee  Power  Generation  Station.  The 
complaint  alleges  that  Public  Service 
failed  to  maintain  and  operate  both 
facilities  in  a  manner  consistent  with 
good  air  pollution  control  practice  for 
minimizing  emissions,  in  violation  of  40 
CFR  60.11(d).  by  failing  to  begin  timely 
construction  of  a  fabric  filter  dust 
collector  or  a  cold-side  electrostatic 
precipitator  ("ESF')  to  replace  its 
malfunctioning  hot-side  ESPs.  The 
Consent  Decree  requires  Public  Service 
to  pay  a  civil  penalty  of  $600,000.  of 
which  $440,000  would  be  paid  to  the 
United  States  and  $160,000  to  the  State, 
and  to  install  a  fabric  filter  dust 
collector  under  a  compliance  schedule 
enforceable  by  the  State. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  dateof  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
Genera!  of  the  Environmental  and 
Natoral  Resources  Division.  Department 
of  Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  and  State 
of  Colorado  v.  Pabliv  Service  Co.  of 
Cohmtdo,  D.J.  No.  90-«-2-l-1404. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of 
Colorado,  633  17th  Street  snrte  IflOO, 
Denver.  Colorado  80202.  and  the  U.S. 
Environmental  Protection  Agency, 
Region  VUI.  996  Mlh  Sb«et.  sate  500, 
Denver,  Colorado  80202.  The  proposed 
Consent  Decree  may  also  be  examined 
at  the  Environmental  Enforcement 
Section  Document  Center,  801 
Penn^lvania  Avenue,  NW..  Box  1097, 
Washington.  DC  2004,  202-347-2072.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Document  Center.  In  requestmg 
a  copy,  pleaae  enclose  a  check  in  the 
amoont  of  $3.25  (2S  cents  per  page 
reproduction  costs)  payable  to  Xensent 
Decree  Library ." 
Roger  Glen. 

Acting  Assistant  Attorney  General, 
En  vironrneataJ  aad  Natural  Beaourcet 
Division. 

(FR  Doc.  92-20S55  Piled  »^2S-«e:  8:45  an^ 
nu.mo  COM  44io-oi-«i 

Lodging  of  Consent  Decree  Pursuwrt 
to  tlw  Clean  Hit  Act 

In  accordence  with  the  policy  of  the 
Department  of  Justice.  28  CFR  517. 
notice  is  hereby  given  that  a  proposed 
consent  decree  in  United  States  v. 
Steiner,  et  al,  Civ.  No.  90-00384-ACK. 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  Hawaii 
on  August  14, 1992.  That  action  was 


brought  against  defendants  pursuant  to 
the  Clean  Air  Act  for  violations  of  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  asbestos,  which  occurred  during 
asbestos  removal  from  a  condominium 
unit  in  Waikikl,  Honolulu,  Hawaii. 

Under  the  consent  decree.  Defendant 
Randall  Steiner  is  required  to  pay  a  civil 
penalty  of  $5000  and  to  comply  with  the 
NESHAP  in  the  future.  (Two  previous 
decrees  similarly  resolved  the  case 
against  the  other  two  defendants.)  The 
Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Jnstice, 
Washington.  DC  20530.  All  comments 
should  refer  to  United  States  v.  Steiner, 
et  al,  D.J.  Ref.  90-5-2-1-1443. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  room  C-242.  U.S. 
Courthouse.  300  Ala  Means  Blvdn 
Honololu.  Hawaii  96850:  at  the  Region 
IX  o^ice  of  the  EnvtronnKntal 
Protectioa  Ageacy,  75  Ha«vtlu>me  Street. 
San  Fraodsce,  Califomia  94103;  and  at 
the  Environmeatal  Enforcement  Section 
Document  Center.  601  Pennsylvania 
Avenue,  NW.,  Box  1097,  Washington, 
DC  20004,  202-347-2072.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Ceirter.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$5.50  for  the  Steiner  decree  plus  its 
attachments  (25  cents  per  page 
reproduction  costs)  payable  to  the 
Consent  Decree  Library.  When 
requesting  a  copy,  please  refer  to  United 
States  V.  Steiaet.  »taLU4-  ReL  90-5-2- 
1-144X 
John  C  Cnidan, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Rmources  Divition. 
(FR  Doe.  S2-205SS  Filed  »-2S-0e:  1:45  am) 
etuMa  eeoe  Mie^t-a 


DEPARTMENT  OF  LABOff 

Pension  and  WMfar*  Beoeflts 
Adniinistratloa 

[AppticaUee  Me.  D-9tfn 

Proposed  Exemptions;  J  J.  Johnson  A 
Associates  Employees  Profit  Sharing 
Trust 

AOENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 


action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1966  (the 
Code). 

Written  Commeots  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  die  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  Interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  muat 
also  state  the  Issues  to  be  addressed 
and  include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  omst  also  state 
the  issues  to  l>e  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington.  DC  202ia  Attention: 
Application  No.  stated  in  each  No4k»  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Adminislration.  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue.  NW..  Washington.  DC  TOBM. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Regietar.  Such  notice  shall 
indeda  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
tUPPUEMENTARV  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
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408(a)  of  the  Ac|  and/or  section 
4975(c)(2)  of  thelCode,  and  in 
accordance  witft  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836.  32847,  Aitost  la  1990).  Effective 
December  31, 1^8,  section  102  of 
Reorganization  Ran  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  tiie 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  tha  Secretary  of  Labor. 
Therefore,  thess  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department.      I 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
siunmarized  below.  Interested  persons 
are  referred  to  fie  applications  on  file 
with  the  Departtnent  for  a  complete 
statement  of  th^  facts  and 
representations  _ 

I.|.  Johnson  ft  Associates  Employees 
Profit  Sharing  Trust  (the  Plan)  Located 
in  Rochester.  N^  York 


(Application  No.  1 
Proposed  Exen^ttion 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  sedtion  408(a)  of  the  Act 
and  section  497)5(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406(b)(1)  and  (b)(2)  of 
the  Act  and  th^  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  payment  by  The  Sear- 
Brown  Group,  ^c.  (SB)  of  certain  legal 
expenses  incurred  by  the  Plan,  and  the 
repayment  of  those  expenses  by  the 
Plan  to  SB,  proirided  the  following 
conditions  are  pet:  (a)  The  Plan  pays  no 
interest  or  othqr  expenses  in  connection 
with  the  transaction;  (b)  the  Plan  will 
reimburse  SB  for  the  expenses  solely 
from  the  proceeds  of  any  recovery 
awarded  to  the  Plan  in  connection  with 
the  htigation:  and  (c)  to  the  extent  the 
amount  of  the  recovery,  if  any,  is  less 
than  the  amount  of  the  legal  expenses 
paid  by  SB,  ths  Plan  shall  not  be  liable 
to  SB  for  the  difference. 

Summary  of  F^cts  and  Representations 

1.  The  Plan  livas  established  on 
October  1, 197^  by ).].  Johnson  ft 
Associates.  Jade  J.  Johnson,  (the  Original 
Trustee)  was  appointed  to  act  as  sole 
trustee  for  thelPlan.  In  December.  1985, 


Metro  Equipment.  Inc.  (Metro)  acquired 
40%  of  the  stock  of  Johnson.  By 
September,  1988,  Metro  had  become  the 
owner  of  all  of  the  stock  of  Johnson.  On 
October  1, 1988,  Johnson  ceased  doing 
business  and  its  employees  became  the 
employees  of  SB,  a  corporation  which  is 
a  member  of  the  same  group  of 
controlled  corporations  as  Metro. 

2.  The  Original  Trustee  was  removed 
by  the  Board  of  Directors  of  Metro, 
effective  May  2, 1988.  Leon  Clary,  the 
President  of  SB,  and  Anthony  Maletta. 
Chairman  of  SB's  Board  of  Directors, 
were  appointed  as  trustees  on  that  date. 
Effective  May  1, 1990,  Michael  Triassi, 
Executive  Vice  President  of  SB,  and 
Douglas  Rosecrans,  SB's  Engineering 
Manager  (the  Plaintiff  Trustees),  were 
appointed  as  additional  co-trustees. 

3.  Upon  examination  of  the  records  of 
the  Plan,  the  Plaintiff  Trustees 
discovered  what  they  believed  to  be 
breaches  of  fiduciary  duty  by  the 
Original  Trustee.  Accordingly,  the 
Plaintiff  Trustees  have  brought  a 
lawsuit  •  (the  Litigation)  against  the 
Original  Trustee  to  recover  on  behalf  of 
the  Plan  the  agahist  the  Original  Trustee 
to  recover  on  behalf  of  the  Plan  the 
amounts  believed  to  have  been  lost  by 
the  Plan  as  a  result  of  the  alleged 
breaches  of  Hduciary  duty.  In  their 
complaint,  the  Plaintiff  Trustees  made  a 
demand  for  reimbursement  of  attorneys' 
fees  and  costs.  The  Original  Trustee  has 
filed  a  counterclaim  in  which  he  has 
alleged  that  the  payment  of  $20,000  in 
legal  fees  by  the  Plan  (see  Rep.  4.  below) 
was  improper.* 

4.  On  September  30, 1989,  the  Plan 
was  terminated  and  all  of  the  assets 
were  distributed  to  the  Plan 
participants,  except  for  a  reserve  of 
$20,000  which  was  to  be  used  to  pay 
attorneys'  fees  and  costs  incurred  in 
connection  with  the  Litigation.  The 
$20,000  reserve  has  now  been  disbursed 
to  the  Plan's  attorneys.  SB  wishes  to 
enter  into  an  agreement  with  the  Plan 
pursuant  to  which  SB  will  pay  all  of  the 
costs  and  attorneys'  fees  incurred 
through  the  conclusion  of  the  Litigation. 
If  there  is  a  recovery  on  behalf  of  the 
Plan,  the  Plan  and  SB  wish  to  agree  that 
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■  Mic/)oeJ  Triassi  and  Douglas  Rosecrans, 
Trustees  of  J.J.  Johnson  and  Associates  Profit 
Shoring  Trvst  venua  Jack  J  Johnson  and  John  Doea 
1-ia  Inchisive,  avil  Na  90-C-6eoA,  filed  August  3, 
1990  in  the  United  State*  District  Court,  District  of 
Utah,  Central  Division. 

»  In  this  proposad  exemption,  the  Department 
expresses  no  opinion  regarding  the  merits  of  the 
Litigation  or  the  counterdatm. 


the  Plan  will  reimburse  SB  for  the  costs 
and  attorneys'  fees  that  SB  has  incurred 
in  connection  with  the  Litigation.'  As  of 
February  15, 199Z  approximately  $78,614 
in  attorneys'  fees  and  costs  have  been 
incurred  that  ^main  unpaid. 

5.  The  applicant  represents  that  if  the 
exemption  proposed  herein  is  not 
granted,  the  Plan  would  not  be  able  to 
proceed  with  the  Litigation,  and  thus  the 
Plan  participants  would  lose  the 
opportunity  to  share  in  the  amount  that 
may  be  recovered  on  behalf  of  the  Plan. 
Furthermore,  the  applicant  represents 
that  the  Plan  will  reimburse  SB  only  if 
the  Plan  obtains  a  recovery,  and  in  no 
event  will  the  reimbursement  exceed  the 
amount  of  the  recovery.  If  there  is  no 
recovery,  the  Plan  will  be  under  no 
obligation  to  reimburse  SB.  Accordingly, 
the  Plan  is  not  exposed  to  incurring  a 
loss  with  respect  to  the  transaction. 

6.  The  Plaintiff  Trustees  estimate  that 
the  amount  of  damages  that  may  be 
recovered  is  approximately  $420,000 
(which  does  not  include  attorneys'  fees), 
plus  prejudgment  interest  accrued  since 
1988.  Approximately  $78,000  in  legal  fees 
have  been  incurred  to  date,  which 
amount  may  be  adjusted.  It  is  estimated 
that  an  additional  $50,000  may  be 
incurred  in  legal  fees.  Thus,  if  the  Plan  is 
successful  hi  the  Litigation,  the  Plan 
could  receive  approximately  $420,000  or 
$548,000.  depending  on  whether 
attorneys'  fees  are  awarded. 

7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  The  Plan  will  pay 
no  interest  or  other  expenses  in 
connection  with  the  transaction;  (b)  the 
transaction  will  permit  the  Plan  to 
pursue  the  Litigation  and  thus  provide 
the  Plan  with  an  opportimity  to  recover 
funds  which  may  be  shared  by  its 
participants;  (c)  SB  will  be  reimbursed 
for  attorneys'  fees  and  costs  only  if  the 
Plan  obtains  a  recovery;  and  (d)  the 
reimbursement  to  SB  by  the  Plan  will  in 
no  event  exceed  the  amount  of  the 
recovery. 

FOR  FURTHm  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-«881.  (This  is  not  a 
toll-free  number.)   - 


*  Tb«  applicant  represenU  that  It  has  considered 
the  appticabihty  of  section  408(b)(2)  of  the  Act  to 
tha  proposed  transaction,  and  is  anable  to  conclude 
that  the  transaction  would  be  exempt  frtmi  tha 
restrictions  of  section  406  of  the  Ad  under  that 
section. 


/f- 


General  Infonnatioo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act:  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2]  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if  ' 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC  this  21st  day  of 
August.  1992. 

Ivan  Strasfeld.  .!     i 

Director  of  Exemptiot)  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
(FR  Doc.  92-20465  Filed  S-2S-92:  B:4S  am) 
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(PtroMliited  Transaction  Exemption  92-67; 
Exemption  Application  No.  D-887a,  88791 

Grant  of  Individual  Exemptions;  Old 
Kent  Bank  and  Trust  Co. 

AQCNCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Grant  of  individual  exenytions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  for  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
pubUc  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1976, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  segtion  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990]  and  based  upon 

,  the  entire  record,  the  Department  makes 

^  the  following  findings: 

(a)  The  exemptions  are 
adininistratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 


(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Old  Kent  Bank  and  Trust  Company  (the 
Bank)  Located  In  Grand  Rapids, 
Michigan 

[Prohibited  Transaction  Exemption  92-67: 
Exemption  Application  Nos.  D-B878  and  D- 
8879|. 

Exemption 

The  restrictions  of  section  406  (b)(2) 
and  (b)(3)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(F)  of  the  Code,  shall  not  apply 
to  the  proposed  receipt  of  fees  by  the 
Bank  from  the  Kent  Funds  (the  Funds), 
an  open-end  investment  company 
registered  under  the  Investment 
Company  Act  of  1940,  for  acting  as  the 
investment  adviser  for  the  Funds  in 
connection  with  the  investment  by 
certain  plans  to  which  the  Bank,  or  any 
of  its  affiliates,  serves  as  a  trustee  with 
investment  management  responsibility 
(the  Client  Plans),  as  well  as  plans 
covering  employees  of  the  Bank  or  its 
affiliates  (the  Bank  Plans)  where  the 
Bank  or  any  affiliate  is  a  trustee  or 
directed  trustee,  provided  that  the 
following  conditions  are  met: 

(a)  No  sales  commissions  are  paid  by 
either  the  Client  Plans  or  the  Bank  Plans 
(collectively,  the  Plans)  in  connection 
with  the  purchase  or  sale  of  shares  of 
the  Funds  and  no  redemption  fees  are 
paid  in  connection  with  the  sale  of 
shares  by  the  Plans  to  the  Funds; 

(b)  Each  Client  Plan,  as  well  as  each 
Bank  Plan,  receives  a  rebate,  either 
through  cash  or  the  purchase  of 
additional  shares  of  the  Funds  pursuant 
to  an  annual  election  made  by  the  Plan, 
of  such  Plan's  proportionate  share  of  all 
fees  charged  to  the  Funds  by  the  Bank 
within  no  more  than  one  business  day  of 
the  receipt  of  such  fees  by  the  Bank; 

(c)  With  respect  to  the  Client  Plans,  a 
second  fiduciary  who  is  independent  of 
and  unrelated  to  the  Bank  or  any  of  its 
affiliates  (the  Second  Fiduciary), 
receives  full  written  disclosure  of 
information  concerning  the  Funds 
(including  a  current  prospectus  for  the 
Funds  and  a  statement  describing  the 
fee  structure)  and,  on  the  basis  of  such 
information,  authorizes  in  writing  the 
investment  of  assets  of  the  Client  Plan 
in  the  Funds,  the  fees  to  be.paid  by  the 
Funds  to  the  Bank,  and  the  purchase  of 
additional  shares  of  the  Funds  by  the 
Client  Plan  with  the  fees  rebated  to  the 
Client  Plan  by  the  Bank; 

(d)  The  authorization  referred  to  in 
paragraph  (c)  is  terminable  at  will  by 
the  Cli^t  Plan,  without  penalty  to  the 
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Client  Plan.  up»n  receipt  by  the  Bank  of 
written  notice  of  termination.  A  form 
expressly  providing  an  election  to 
.terminate  the  authorization  described  in 
paragraph  (c)  viith  instructions  on  the 
use  of  the  form  must  be  supplied  to  the 
Second  Fiduciary  no  less  than  annually. 
The  instruction  I  for  such  form  must 
include  tiie  foUjwing  information: 

(1)  The  authorization  is  terminable  at 
will  by  the  Cliant  Plan,  without  penalty 
to  the  Client  Plfan,  upon  receipt  by  the 
Bank  of  writtei  notice  from  the  Second 
Fiduciary;  and 

(2)  Failure  to|  return  the  form  will 
result  in  continued  authorization  of  the 
Bank  to  engagq  in  the  transactions 
described  in  paragraph  (c)  on  behalf  of 
the  Client  Plan] 

(e)  With  respect  to  the  Bank  Plans,  no 
fees  will  be  chsrged  by  the  Bank  or  any 
of  its  affihates  to  the  Bank  Plans  for 
serving  as  either  a  trustee,  directed 
trustee,  or  investment  manager  of  the 
Bank  Plans; 

(f)  All  dealings  between  the  Plans  and 
the  Funds  are  0n  a  basis  no  less 
favorable  to  th^  Plans  than  dealings 
with  other  shafeholders  of  the  Funds; 

(g)  The  Bank  maintains  for  a  period  of 
six  years  the  records  necessary  to 
enable  the  persons  described  below  in 
section  (h)  to  oetermine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  a  prohibited  transaction 
will  not  be  coiuidered  to  have  occiured 
if.  due  to  circumstances  beyond  the 
control  of  the  Bank  or  its  a^iliates.  the 
records  are  lost  or  destroyed  prior  to  the 
end  of  the  six-year  period;  and 

(h](l]  Excepj  as  provided  in  paragraph 
(2)  of  this  set^on  (h)  and 
notwithstanding  any  provisions  of 
subsection  (a)(2)  and  (b)  of  section  504 
of  the  Act.  die, records  referred  to  in 
section  (g)  are  unconditionally  available 
at  their  customary  location  for 
examination  during  normal  business 
hours  by —     j 

(i)  Any  duly^  authorized  employee  or 
representativfl  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  fidijciary  of  the  Plans  who  has 
authority  to  a«iquire  or  dispose  of  shares 
of  the  Funds  oiwned  by  the  Plans,  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary,  and 

(iii)  Any  participant  or  beneficiary  of 
the  Plans  or  (nily  authorized  employee 
or  representaf  ve  of  such  participant  or 
beneficiary;    I 

(2)  None  of  the  persons  described  in 
section  (h)(l)(ii)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
the  Bank,  any  of  its  affiliates,  or 
commercial  o:  financial  information 
which  is  privi  eged  or  confidential. 

For  a  more  complete  statement  of  the 
facts  and  repi  esentations  supporting  the 


Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  May 
8. 1992  at  57  FR 19945. 

Written  Comments:  The  Department 
received  one  written  comment  regarding 
the  proposed  exemption  (the  Proposal). 

The  commenter  is  a  participant  in  the 
Bank  Plans  and  the  Old  Kent  Employees 
Medical  Benefits  Plan  (the  Bank  Medical 
Plan).  The  commenter  states  that  an 
officer  of  Old  Kent  Financial 
Corporation  who  performs  certain 
administrative  services  for  the  Bank 
Plana  and  the  Bank  Medical  Plan  (the 
Bank  Officer)  has  engaged  in  violations 
of  the  Act  by  wrongfully  denying 
benefits  to  the  commenter  under  the 
terms  and  conditions  of  the  Bank 
Medical  Plan.  The  commenter 
represents  that  the  Bank  Officer  has 
also  violated  certain  reporting  and 
disclosure  provisions  of  the  Act  relating 
to  these  medical  benefit  claims  and 
questions  the  integrity  and  competence 
of  the  Bank  Officer  to  administer  the 
Bank  Plans  regarding  the  proposed 
transactions  with  the  Funds  and  to 
provide  the  Bank  Plan  participants  with 
timely  and  accurate  disclosure  of 
information  as  discussed  in  the 
Proposal. 

By  letters  dated  July  2  and  28. 1992, 
the  Bank  responded  to  the  commenter. 
The  Bank  states  that  the  Department's 
exemption  application  process  is  not  an 
appropriate  forum  for  the  resolution  of 
the  issues  raised  by  the  commenter's 
medical  benefit  claims.  In  this  regard, 
the  Bank  represents  that  a  civil  action 
filed  by  the  commenter  in  Michigan 
state  court  involving  these  benefit 
claims  has  been  removed  by  the  Bank  to 
federal  court  and  will  be  resolved  by  the 
court.  The  Bank  states  that  the  Bank 
Officer  will  not  be  involved  in  any  way 
with  the  transactions  by  either  the 
Client  Plans  or  the  Bank  Plans  that  are 
the  subject  of  the  Proposal.  Specifically. 
the  Bank  states  that  the  Bank  Officer 
will  not  be  involved  in  any  of  the 
functions  which  the  Bank  will  perform 
for  the  Bank  Plans  under  the  conditions 
of  the  Proposal,  including  the  decisions 
made  by  the  Bank  or  its  affiliates 
regarding  investments  by  the  Bank  Plans 
in  the  Funds,  the  rebate  of  investment 
advisory  fees  by  the  Bank  to  the  Bank 
Plans,  and  the  posting  of  notices  and  the 
provision  of  prospectuses  and  other 
information  to  employees  of  the  Bank 
and  its  affiliates  that  participate  in  the 
Bank  Plans.  The  Bank  represents  further 
that  despite  the  allegations  made  by  the 
commander,  the  Bank  and  its  affihates 
have  met  and  will  continue  to  meet  all 
their  fiduciary  obligations  to  the  Bank 
Plans  and  wiU  fully  comply  with  the 


conditions  of  the  Proposal  relating  to  the 
Bank  Plans  as  well  as  the  Client  Plans. 

Since  the  Bank  represents  that  the 
Bank  Officer  will  not  be  involved  with 
either  the  functions  to  be  performed  by 
the  Bank  under  the  Proposal  or  the 
transactions  by  either  the  Bank  Plans  or 
the  Chent  Plans  that  are  the  subject  of 
the  Proposal,  the  Department  does  not 
beUeve  it  appropriate  to  delay  granting 
the  requested  exemption.  Accordingly, 
after  consideration  of  the  entire  record, 
the  Department  has  determined  to  grant 
the  exemption.* 

POfl  niRTHER  mFOmMATION  CONTACT: 
Mr.  E.F.  Williams  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  In  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibihty  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availabihty  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 


'  The  Department  exprcBses  no  opinion  herein  as 
to  the  court  proceedings  noted  above  and  the 
commenter's  allegations  regarding  fiduciary 
violations  by  the  Bank  Officer,  or  to  the  processing 
of  the  commenter's  benefit  claims  and  the  Bank 
Medical  Plan's  reporting  and  disclosure  obligations. 


Signed  at  Washington.  DC.  this  21st  day  of 
August  1992. 
Ivan  Strasfsld. 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  92-20488  Filed  8-26-92;  &45  am| 
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NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Amended  Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the  . 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Challenge/ 
Advancement  Advisory  Panel 
(Presenting  and  Commissioning 
Challenge  Section)  to  the  National 
Council  on  the  Arts  (published  August 
12. 1992.  No.  57  FR  36112)  originally 
scheduled  to  be  held  on  September  2-3. 
1992  from  9  a.m.-5:30  p.m.  will  be  held 
on  September  29-30. 1992  from  9  a.m.- 
5:30  p.m. 

The  portion  of  (he  notice  which  read 
"Portions  of  this  meeting  will  be  open  to 
the  public  on  September  2  from  9  a.m.- 
10  a.m.  and  September  3  from  5  p.m.- 
5:30  p.m."  should  read  "Portions  of  this 
meeting  will  be  open  to  the  public  on 


L 


September  29  from  9  a.m.-lO  a.m.  and 

September  30  from  5  p.m.-5:30  p.m." 

The  first  part  of  the  third  paragraph 

which  read  "The  remaining  portions  of 

this  meeting  on  September  2  from  10 

a.m.-5:30  p.m.  and  September  3  from  9 

a.m.-5  p.m.  are  for  the  purpose  of  *  *  *" 

should  read  "The  remaining  portions  of 

this  meeting  on  September  29  from  10 

a.m.-5:30  p.m.  and  September  30  from  9 

a.m.-5  p.m.  are  for  the  purpose  of 
•  •  •  •• 

Further  information  in  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-5439. 

Dated:  August  20, 1992. 
Yvonne  M.  Sabine. 
Director,  Pane!  Operations.  National 
Endowment  for  the  Arts. 
(FR  Doc.  92-20604  Filed  8-26-92:  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Inf  ormetion  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
a  notice  of  information  collections,  for 


expedited  clearance,  that  will  affect  the 
public.  Interested  persons  are  invited  to 
submit  comments  by  September  9, 1992. 
Comments  may  be  submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Washington,  DC 
20550.  or  by  telephone  (202)  357-7335, 
and  to: 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Dan  Chenok,  Desk  Officer.  OMB, 
722  Jackson  Place,  room  3208,  NEOB. 
Washington,  DC  20503. 

Title:  1991  Survey  of  Doctorate 
Recipients — Modified  Questionnaire. 

Affected  Public:  Individuals. 

Respondents/Reporting  Burden:  No 
change  from  previous  submission:  19,750 
respondents;  14  minutes  per  response. 

Abstract:  The  data  collected  in  this 
survey  enables  NSF  to  partially  fulfill 
the  requirement  to  serve  as  a 
clearinghouse  for  information  on  the 
scientific  and  technical  population  of  the 
U.S.  That  information  allows  for  policy 
and  planning  activities  by  officials  of 
government,  private  industry,  and 
academic  institutions. 

Dated:  August  21. 1992. 
Herman  G.  Fteming, 
NSF  Reports  Clearance  Officer. 
■lUJIM  COOC  7M»«1^ 
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COMPARISON  OF  ORIGINAL  1991  SDR 
C^UESTIONS  WITH  PROPOSED 
»ioDIFIED  QUESTIONS 


ORIGINAL  QUESTION(S) 


1.    Ourk  g  SEPTEMBER  1  »9l,  wHat  was  your  •mploymant  sUtus?  (Pleas*  circto  th«  numbar  of  your  raspons* 


r 


(ClftCLE 

ONE 
NUUBEf 


I 


1 

2 
3 
4 
5 
6 
7 
8 


Employad  luQ-tima 

Emptoyad  part-tima — — 

Postdodofal  appointment* -FuB-tima — 

PostdoctocaJ  appomlnwnt'-Part-tima— 

Une<npioyed  and  seeking  fuB-lime  or  part-time  employment 

Not  employed  and  not  seeking  employ  weni  

Retired  and  not  emptoyed ■ — — 

Other,  specify  ( )       


-».  Skip  to  Qu«stk3n6(Pag»3) 

->Goto  Question  2 

-^SkipU>Quastion6fPag»3) 

-*Goto  QuosSon  2 

-*  Skip  to  Questkxi  4 

-»  Skip  to  Ckjastion  S 

-*■  Skp  k>  Quastkio  2Sa  (Page  7) 

-»  Skf}  to  OuosSon  2Sa  (Page  7) 


•Po  rtdoctoral  appoMment  Is  defined  as  a  temporary  appobitmant  In  academia,  Induatry.  or  govanunent, 
th  I  prbnary  purpose  of  whteh  Is  to  provide  for  continued  educatk>n  or  experlerjca  In  research. 


REVISED  QUESTION(S) 


Were  yob  twortdng  for  pay  or  profit  dudng  ttte 
week  of  PATE]  1992?  This  Includes  being  self. 
eniploy«|d  or  temponrily  absent  from  a  ]ob  (e^ 
illness,  Vacation  or  parental  leave),  even  if  unpaid. 


iD    Yei-SKIPT0A8 
■»n    No 


Did  you  looK  for  work  at  any  time  during  the 
five  weeks  between  [DATE]  and  PATE]  1992? 


iD    No 


A8.  Counting  hours  worked  from  any  Job  held  during 
the  week  of  PATE]  1992.  were  you  working  ful»- 
tbne  or  pafVtlme  that  week? 

t  D    Fuil-tung  (astuJly  worked  a  total 

of  35  or  more  hours  per  week)  •SKIP  TO  All 

t  D    part-time  (usually  worked  less 
than  35  hours  per  week) 


A15.    Was  this  Job  a  POSTDOCTOfW.  appointmefrt,  that 
h,  e  temporary  appointment  in  academic,  industry 
or  government,  primarily  for  providing  continued 
education  or  experience  In  research? 

lO    Yes 

a  a    No 
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ORIGINAL  QUESTION(S)  REVISED  QUESTION(S) 


F  YOU  HELD  A  PART-THiiE  POSITION  DUfWQ 
SEPTEMBER  i991: 


A.  Were  you  aaaking  a  fun-tbme  peaWon? 
(CnCLE  ONE  NUMBER) 

1  Yas 

2  No 


B.  How  many  parmimeposltiona  did  you  hold  In 
Saptambar  1991? 
rENTEH  NUMBER  IN  BOX) 


D 


Positions 


As.      Were  you  seeking  futMlire  work  during  the 
week  of  PATE]  1992? 

tO    Ye»  '       * 

aO    No 

A37.  During  the  week  of  pATE]  1992,  did  you  hoM 
more  than  one  Job?  (TWa  includes  consulting 
work) 

iD   Yes 

aO    No  •SiaPTO?ASTB 


C  On  average,  hew  many  heurepeneeekdM  you       A2ia. 
work  In  SaptemtMr  1991  ? 
(ENTER  NUMBER  IN  BOX) 


On  approximately  how  many  hours  of  work  per 
your  annual  salary  in  A2t 


J I I  Hovi  Pec  Week 


Houra 


reason  for 


3.    What  waa  your  MOST  hnportantreaaon  for  hokfktg  a     A10.    What  waa  your  MOST  hnpofum 

parMbnepeaMon  during  September  1991?  holding  a  part-lime  poaWon  durfng  the 

(CIRCLE  ONLY  ONE  NUMBER)  of  pATE]  1992? 


1  Part4ime  position  preferred 

2  FuR-tima  position  not  availat>la 

3  Family  responsibilities 

4  Other,  spadfy 


NOW.  PLEASE  SKg*  TO  QUESTION  6  (PAGES)  \ 


MARK  ONE 

1  a    PDll'diiie  portion  oot  avaOatle 

a  a    Worked  part-time  to  accommodate 
tpotise/partoer't  job  or  career 

s  a    Worked  part-time  for  other 
family>related  reasons 

«a    Worked  part-tine  for  other  reason  (Sfeayy: 
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ORIGINAL  QUESTION(S)   REVISED  QUESTION(S) 


If  you  werj  un«mploy«d  but  seeking  •mptoynwnt 
during  Se(«amber  1991.  wttich  of  lit*  following 
factors  lyiOST  restricted  your  Job  search. 
(CIRCLE  ONLY  ONE  NUMBER) 

1  Geogn  iphic  location 

2  FamRylresponsitxIities 

3  Need  tor  pait-time  employment 

4  dher.  specify . 

5  No  res  irictions 


1  NOW.  PLEASE  SKIP  TO  OUESTTON  16  (PAGE  6)  | 


If  you  wer#  rtot  employed  and  not  seeking  work 
during  September  1991,  what  was  your  MOST 
important  reason  for  not  seeking  work? 
(CIRCLE  ONL  Y  ONE  NUMBER) 


Tempprari 


A3.      What  was  yottf  MAIN  reason  for  not  woriUng 
during  the  week  of  April  12, 1992]: 

MARK  ONE 

eiD  Retired -SKIP TO  AS 

o»D  On  layoff  from  a  job 

«  D  My  work  is  seasonal 

e*a  Student    ' 

SB  D  Family  responsibilities 

«  n  Chronic  illness  or  permanent  disability 

m  O  Could  not  find  work  or  believed  no 
suitable  jobs  available  in  my  field 

w  O  Waiting  for  new  job  to  bepn  within  30  days 

w  D  Waiting  for  school  to  begin 

to  a  Did  not  need  or  want  to  work 

11  n  OOter  (Specify: 


irarily  absent  for  health  or  personal  reasons 


2  Familf  responsibiSties 

3  SuKal^  job  not  available 

4  Other!  spedly 


I  NOW.  PL^^  SKIP  TO  QUESTION  16(PAOE6)  \ 
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ORIGINAL  QUESTION(S)   REVISED  QUESTION(S) 


6.    inease  write  the  nanM  of  your  prfneipel  employer 
(company,  organization,  postdoctoral  InstHutkMi, 
etc.)  and  actual  place  of  employment  during 
SEf>TEMBER  1991. 

(IF  YOU  WERE  SELF-EMPLOYED.  WRITE -SELF^ 


7. 


Name  of  emptoyer 


City 


County 


State  or  Foreign  Country 


ZIP 


Which  category  best  describes  the  type  of  your 
principal  employment  OR  postdoctoral  appointment 
during  SEtn-EMBER  19917  (CttKLE  ONLY  ONE) 


s«nr r 


00  Se«-empk>yed 

01  Business  or  indusUy 

02  Junior  oolege.  2-year  oolege.  technical  institute 

03  Medical  school  Onckjding  univeisity  affiiialed 
hospttal  or  medical  center) 

04  4-yearoollege 

05  IJnivwsity,  other  than  medical  school 

06  Elementary.  mkMe.  or  secondary  school  system 

07  Private  fcxjndation 

08  Hospital  or  cSnic 

09  U.S.miiitarysennos.  active  duly,  or 
Commissioned  Corps,  e-g..  USPHS.  NCAA 

10  U^.govemment.  avian  employee 

11  State  government 

12  Local  or  other  govenvnenl.8pecay 

13  Nor^iroftotganization,  other  than  those  Eslsd  above 

14  Other,  specify 


*  Go  to  0.8 


A13.     For  whom  did  you  worti  during  the  wfeek  of 

April  12,  1992?  M  vou  had  more  than  one  job 
that  week;  Please  answer  for  the  Job  you 
considered  your  principal  emptoyment) 


Empk)yer  Name: . 
Street: 


City/Town:, 


State/Foreign  Coontiy: , 


Zip  Code:    I 5__: \ 5 i 

O  MARK  (X)  HERE  IF  YOU  WERE  SELP-CMTLOYED 

A16.    Was  your  employer  an  educational  Institution? 

riD    Yes 
a  a    No-SKlPTOAlt 


e 
A17. 


SMdIo 
09 


Was  the  educational  instHution... 

MARK  ONE 

1  a    An  elementaiy.  middle,  or  secondary 
school  system 

t  a    A  2-year  coDege.  junior  college 
technical  institute 

a  a    A  4-year  college  or  university,  other 
than  a  medical  school 

4  a    A  medical  school  (including  university 
affiliated  hospital  or  medical  center) 

t  a    A  university-afrdialed  research  institute 
•  D    Other  (Specify: 
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OMGINAL  QUESTION(S)   REVISED  QUESTION(S) 


9  92 


JMI 


cont'd  #7) 


(cont'd  #7) 


A18.     IF  NOT  EDUCATIONAL  INSTlTirnON:  Was  your 
employer... 

MARK  ONE 

01  D  A  Private  for  Profit  company,  business  or 
individual,  working  for  wages,  salary  or 
commissioos 

o»  D   A  Private  Not-for-profit,  tax-exempt, 
or  charitable  organization 

09  D  Self-Emoloved  in  own  NOT  INCORPORATED 
business,  professional  practice,  or  (arm 

0*  a  Self-Emploved  ia  own  INCORPORATED 
tMisiness,  professiooai  practice,  or  farm' 

m  □  Local  government  (city,  county,  etc) 

M  D  State  govenunent 

•r  a  U^.  military  service,  active  duty  or 

Commissiooed  Corps  (e^  USPHS,  NOAA) 

M  D  U.S.  government,  civiliaa  employee 

w  a  Other  government  {Specify: 

) 

to  D  Working  without  pay  in  family  business  or'farm 
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OMGINAL  QUESTION(S)   REVISED  QUESTION(S) 


FYOUANSWEREDCODE01OR00TOQUESWN7 
(EMPLOYED  IN  BUSINESSANDUSTRY  OR  SELF- 
EMPLOYED): 

From  th«  Business/Industry  Classification  Ust  In  tlM 
next  column,  how  would  you  classify  tha  organiza- 
tion you  wrote  In  question  6? 
H  your  organization  conducts  Ks  activttlas  at  dKfertnt 
locations,  anter  tha  coda  for  tha  acthrity  conducted  at 
the  location  where  you  were  employed. 


NO  REVISED  QUESTION 


Business/Industry  Classification  Coda 
(See  next  column  tor  Ksting) 


■.     Rem  the  Employment  SpectaMlaaLM  en  page  8^ 
aalect  and  enter  both  tha  numtiar  and  tha  tttia  o(  tha 
amployment  field  most  Gloaaly  mated  10  your 
principal  amploynwnt  or  postdoctoral  appoinbnent 
during  SEPTEMBER  1M1.  WrNa  ki  your  ampleymant 
fMdHitlsnotenthanst 


axi 


Number 


Employment  Field 
-(Saa  page  S  lor  Ming) 


AIM.  Write  ttte  occupation  that  BEST  describes  the  liind 
of  wortt  yoii  were  doing  on  this  Job. 


A19b.  Please  turn  lo  Page  13  lor  Ltet  A:  OCCOPATWM 
CODES  and  pick  the  occupation  code  that  BEST 
describe*  your  Job  a*  recorded  in  Aiaa. 

I_S__I— !  CODE 


JMI 
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ORIGINAL  QUESTIO]>J(S)   REVISED  QUESTION(S) 


10.     r  YOU  ANStWERED  CODES  800-938  TO  QUESTION  9 
(EMPLOYED  IN  A  HUMANITIES,  EDUCATION,  PRO- 
FESSIONAL ,  OR  OTHER  FIELD): 

Whit  was  Uta  MOST  important  reason  for  your 
decision  to  talcs  a  position  in  a  field  other  than 
scienc«/sngirM«^lng7  (CIRCLE  ONLY  ONE) 

1  BettarpCir 

2  Hon  atVactive  career  options 

3  Preferred  specific  geographic  location 

4  Constraints  due  to  family  status 

5  Position  in  Ph.0.  field  not  available 

6  Changejkicarser^pfofessional  interests 

7  Other,  speciy 


A20.    To  wttst  extent  was  your  wortc  on  ttiis  Job  related 
to  your  tlrst  doctoral  degree  awarded  In  tlie  MS.1 

MARK  ONE 

,n    Closely  related -SKIP TO  A23 
«a    Somewhat  related -SKIP TO  A23 
I »U    Notrdated 

ji21.     Did  these  factors  influence  your  decision  to  work 
in  an  area  outside  ttw  field  of  vour  first  tJ.S. 
doctoral  degree? 

MARK  YES  OR  NO  FOR  EACH 

YES      NO 

a  Job  b  higbest  degree  Ikld 

not  availabk tO       aO 

b.  Took  only  job  awaaable lO      *0 

c.  More  ailtactwe  career  ofNioat 

ootstde  higbest  degree  field   iQ       sQ 

d.  Had  1  dumge  in  career  or 

professiooal  interests  <0       tO 

e.  Pay  better  outside  higbest 

degree  Tield « O       i  D 

r.   Preferred  job  in  a  particular 

location «0       lO 

g.  Spoose's/partner's  job  or  career «  D       >  D 

h.  Other  family-related 

respoos3>ilitJes  or  reasons ••O       >0 

L    Promoted  wA  of  position  b      " 

higbest  degree  Geld  «a       iD 

j.   Other  reason  (^Mqiy: 

A22.    WNch  factor  in  A21  represents  your  IMOST 

important  reason  for  worliing  in  an  area  outside 
the  field  of  your  first  U.S.  doctoral  degree? 

I I  ENTER  I.ETTER  OF  MOST 

IMPORTANT  REASON  FROM  A21 


ORIGINAL  QUESTION(S)  REVISED  QUESTION(S) 


11.    FYOUWEREEUPLOYEDBYANINSTnvnONOP 
HIGHER  EDUCATION  (THAT  1$.  YOU  CIRCLED 
CODES  02-05  TO  QUESTION  7): 


A.   What  was  your  faculty  ranic? 
(CIRCLE  ONLY  ONE) 

1  Professor 

2  Assodale  professor 

3  Assistant  professor 

4  Instructor 

5  Ladurar 

6  Adjunct  taoulty 

7  Other,  specify  _____ 


8     Ooesnolapply 

B.   What  was  your  tenure  status? 
(CIRCLE  ONLY  ONE) 

t  Tenured,  in  lj      I      I 

2  Not  tenured,  in  tenure  track 

3  Not  tenured,  not  in  tenure  track 
I       4  Tenure  not  applicat>le 


xo. 


What  «*•  r««  t— *•  etat«et 
(czacLS  cm  ncMsnu 

si  Net  ^lieeblei  ne  t«iMr«  systM  toe  ay  (ecMlty  mX»Xm 

4.  On  tenure  tree*  k«t  aet  tewurad 

5.  not  on  towire  track 

Vkat  •••  tke  duration  of  r*<>*  ooatraot  or  appoiatMst  at 

tale  inatitvtioaT 

X.  One  aoadoale  t«r« 

t.  one  •eo4o«le/ealo«dar  yowra 

J.  TVo  or  ■ore  acade«lc/calondar  year* 

4.  Onspeeifiod  duration 

5.  OtJ»or  (WiITl  IH) 


11. 


valoh  oC  the  CollewUg  koat  dooor 
(CZaCLX  OHB  MUMUX) 

1.  Met  applleablet  no  ranks  dool«net«d  for 

a.  profooaer 

a.  Asaeclato  Professor 

4.  Asa Utant  Professor 

5.  Xnstrvctor 
«.  Loeturor 

7.  Adjunct  Paeulty 
a«  Other  (MUT8  "* 


Ihee  yew  Caonlty  raak7 


this  position 


JMI 
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OMGINAL  QUESTION(S)   REVISED  QUESTION(S) 


12. 


I 


From  th«  •dlvltles  Usted  b«low,  select  your  priitary 
and  secondary  work  sctlvnies  for  your  principal  Jotf 
(as  reported  In  question  6),  In  terms  of  time  devoted 
during  a  typical  week. 

ENTER  IHE  APPROPRIATE  CODE  (01-16)  FOR 
EACH  IN  plE  BOXES  PROVIDED. 


unary 


n 


Secondary 
activity 


02  Basic  research  fte,  study  directed  toward  gaining 
sdentlJc  knowledge  primariV  (or  its  own  sake) 

03  A(ipiedreseadi  fie,  study  directed  tsward  gaining 
sdotic  knowledge  in  an  effort  to  meet  a  reoognizad  need) 

04  Devetopmett  d  equipment  products,  systems 

05  Oesig|«a(equipme«Tt.  processes,  models 

06  Mana^jemenVadministrationolR&O 

07  Management/administration  of  educationaltother 
progrims 

08  Report  and  technical  writing,  editing 

09  Praie$sionalsenAca  to  indviduals.cfinical  diagnosis, 
psychotherapy 

10  Consuking 

1 1  Operations-production,  maintenance,  construction, 
instaialion 

12  Oua^y  control,  testing,  evalualion 

13  Sato^mateling.  purchasing,  customer  and  pubic  relatons 

14  Statistical  work-survey  work,  forecasting,  statistical  anaVsis 

15  OomfMiterapp&cations 

16  pthe|.  spedly 


A23.    Did  vou  routinely  pertonw  these  activities  as  psrt 
of  tills  Job? 

MARK  YES  OR  NO  FOR  EACH 

YES      NO 

a.  Accounting,  nnance,  contracts    ......  i  D       *  □ 

b.  Applied  research  -  study  directed 
toward  gaining  scientific  knowledge 

to  meet  a  recognized  need tO       zO 

c  Basic  research  -  study  directed 
toward  gaining  scientiTic  knowledge 
primarily  for  iu  own  sake tO       »D 

d.  Clerical  or  administrative  support- 
typing,  filing,  data  entry,  etc i  D       »  D 

e.  Computer  applications,  programmiDg. 

systems  development   ^.iD       zO 

f.  Development  -  using  knowledge 
gained  from  research  for  the 

production  of  materials,  devices «  O       t  O 

g.  De^gn  of  equipment,  processes, 

structures,  modeb   'Q       'D 

h.  Employee  relations  •  indudiog 
recniitifig,  persoiuel  development, 
training 'D       »D 

L    Maintenance  and  repairs   «n       tO 

j.    Management  and  administration i  O       a  D 

k.  Operations/production  (e.g.,  tnidi 

driver,  machinist) «D       »C] 

L    Professional  services  to  individuals  or 
organizations  (health  care,  ftnandal 
services,  legal  services,  etc) «0       iD 

m.  Purchasing 'O  »D 

B.  Public  relations,  advertising   'Q  »D 

o.  Sales,  customer  service,  marketing   . . .  i  D  i  O 

p.  Quality  or  productivity  management  . .  t  D  >  □ 

q.  Teaching •  P  »  D 

r.  OTHER  (Spec^ 

)...D     »n 

A24.    On  wlilcti  TWO  actlvHIes  In  A23,  tlW  you  work  the 
MOST  hot«  tluring  a  typical  week  on  this  job? 
ENTER  tiTTER  OF  APPROPRIATE  ACTIVITY 
FROM  A23 
• ;   PRIMARY  work  activity 

j I  SECONDARY  work  activity 

(If  none:  Enter  (X)) 


ORIGINAL  QUESTIONCS)  REVISED  QUESTION(S) 


13.    Durkig  atypical  week,  what  percentage  of  your 
professional  work  tkne  did  you  devota  to  the  Hems 
Hsted  In  question  12? 
ENTRIES  SHOULD  TOTAL  100% 

PERCENT  OF  TIME 

%  Primary  work  activity 

%  SecofKlary  work  actrvHy 

%  Other  %vork  activities 

tOO%      s  TOTAL 


PLEASE  CONTINUE  ON  PAGE  6 


14.    What  was  the  baste  annual  aalaryfodatedwfthyeur 
^  principal  employment  during  SEPTEMBER  19917 
By  basic  salary  we  mean  your  annual  ealary  before 
j '    deduction  for  Income  tax,  social  security,  retlranwnt, 
I      etc,  tMJt  do  not  include  bonuses,  overtime,  eufflmer 
teaching,  or  other  payment  for  professional  woifc. 

H  you  weie  on  a  postdoctoral  appoinlnwnt  (see  qusstlon 
1  lor  definition),  what  was  your  stipend  plus  aaowncas? 


.00  Basic  Annual  Salary 


1 S.    Circle  whether  this  salary  was  for: 


1 

2 


9-10  months 
11-12  months 


16.    Since  reoehring  your  dodorate,  how  many  fciMkrte 
equhmlent  (FTE)  years  of  professional  work  experience 
^  liava  you  had? 


n 


Year(s) 


NO  REVISED  QUESTION 


A28. 


What  was  your  ANNUAL  salary  (or  postdoctoral 
stipend)  BEFORE  deductions  on  this  principal 
Job  during  the  week  of  Apr«  12, 1992?  {Do  NOT 
Include  bonuses,  overtime,  or  sddltional 
compensation  for  summertime  teaching  or 
research] 

If  vou  did  nfH  receive  s  salary:  Please  estimate 
your  annual  earned  income,  excluding  business 
expenses. 


ANNUAL  SALARY  DURING  WEEK  OF  Aj>rtl  12.  IWI 

A29.    Was  your  annual  salary  in  A2«  based  on... 

MARK  ONE 

1  a    A  leu  than  9  month  work  schedule? 
I  D    A  9  or  10  month  work  schedule? 
»  D    An  11  or  12  month  worit  schedule? 


Be.       How  many  years  of  professionai  worti  experience 
have  you  had  since  receiving  your  doctorate? 

YEARS:   !__! 1 

D  NONE  OR  LESS  THAN  ONE  ^^AR 
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ORliGINAL  QUESTION(S)  REVISED  QUESTION(S) 


ORIGINAL  QUESTION(S)  REVISED  QUESTION(S) 


17a.  Was  sn)|  o(  ttM  wof  li  In  which  you  wera  angaged 
during  »•  PM»  ¥W  •upport*!  oriponsocwl  by 

US.  GoVarnmant  kinds? 


A30. 


1  Ya» 

2  No 

3  Oor(ll((>ow 


-»  Skip  to  Qttestion  18a 
-»  Skp  to  Question  18a 


L»i7b    |fYES.ihlchofthasaaa«icle«ofdap*rtmenUwar« 
wppoAhg  your  wortt?  (CIRCLE  ALL  THAT  APPLY) 

01  Alo|  (Agoncy  tor  Imamatiooal  Dawatopmart) 

02  D^ftaiuavt  of  AgnculUtf  e 

03  Da#a(t(n«(«ofCoinRMfc« 

04  De^rtmant  of  Dafansa 

05  OaiaitiaaalofEAacgy 

06  Da^artmant  of  Education 

07  NakoMlbistitutaaofHaaimfOHH^ 
06  OAarOHKS 

09  DapartmanJ  of  Housing  and  Urtan  Davalopmaflt 

10  Dapaitmani  of  Ih*  Intarior 
It    Oepartmanf  ofJostica 

t2    Dapartmani  of  Labor 

13  Ocpartnwnl  of  Transportation 

14  EPA  (Environmantal  Protection  Agency) 
ptalional  Aawnautics  and  Spaoa  AdmlnisJriion) 

(National  Scienca  Found^ion) 
Regulatoty  Commission 

.spadfy  _ 

oini  linow  source  agency 


JMI 


Was  any  of  your  woric  on  ttiis  fob  supported  by 
contracts  or  grants  from  ttie  U.S.  government 
during  ttie  week  of  April  12, 1MZ7  FEDERAL 
EMPLOYEES  Pt-EASE  ANSWER  "NO^. 

MARK  ONE 
-iD    Yes 
iD    No 


18a.  Since  you  received  your  doctorate,  have  you  ever 
spent  three  months  or  mora  conducting  research  In 
a  country  other  than  the  tJnIted  SUtes? 


NO  REVISED  QUESTION 


3- 


l-*18l 


1  Yes 

2  No 


->SkiptoQu«stlon  19 


*  SKIP  TO  A32 


iD    Doot  Know 


Aai.    Whicti  of  the  following  federal  agencies  or 
depertmenls  were  supporting  your  wortt? 

MARK  ALL  THAT  APPLY 

01  a  Aecacy  ibr  lalcmational  Development  (AID) 

OB  a  AgricuItitTe  Department 

w  D  Commerce  Department 

o<a  Defease  Deparuaeot  (DOD) 

•  a  Educatioa  Department  Qadude 
NIE,NCES) 

«  a  Energy  Department  (DOE) 

or  a  EowooaKatal  Protection  Agency  (EPA) 

«a  Health  and  Human  Services  Department 

m  D  Hou«ng  and  Urban  Development 
Department  (HUD) 

w  a  Interior  Department 

i«  D  Justice  Department 

w  D  Labor  Department 

IS  O  National  Aeronautics  and  Space 
Administration  (NASA) 

mD  National  Institutes  of  Heahh  (NIH) 

«>  a  National  Science  Foundation  (NSF) 

••a  Nuclear  Regulatory  Commission  (NRQ 

I?  a  State  Department 

M  D  Transportation  Department  (DOT) 

«t  a  Veterans  Administration 

ioD  OTHER  (S/>ed/y: 


_J 


»,n  DONT  KNOW  SOURCE  AGENCY 


18b.  H  NO.  from  the  list  below,  select  the  primary  and 
secondary  factors  that  would  encourage  you  to 
conduct  research  In  a  country  other  than  the  tJnHed 
States. 
(ENTER  NUMBER  IN  THE  BOXES  PROVIDED) 


D 


Primary  factor 


D 


Secondary  factor 


1 
2 
3 
4 

s 

6 


Batter  sabbatical  leave  policy 

More  financial  support 

Batter  foreign  language  training  opponunitias 

Greater  access  to  information  on  foreign  research 

opponunitias  (e.g.  funding  sources,  research 
aclivttias) 

Ott)er,  spadfy . 


I  would  not  consider  cortducting  research  outside 
the  United  iStates  at  this  time. 


B6.      Would  you  ever  comider  conducting  research  In 
a  country  other  than  the  UnKed  States? 

MARK  ONE 

—  iD    Yes 


>  □    No,  my  work  does  not  lend     - 
itself  to  conducting  research 
in  or  outside  the 
United  Stales  [•■  SKIP  TO  B: 

*  D    No,  not  interested  in  conducting 
research  outside  the  U.S.        


\7.      How  much  would  the  following  changes  increase. 
If  at  all,  your  tnterest  in  conducting  research 
outside  ttie  U.8.7 

MARK  ONE  FOR  EACH 


Great    Some-      Not 

Deal      what      At  All 

a.  Better  finaadal 

support?   iQ       tO       »0 

b.  Better  foreign  language 

training  opportunities?  . .  i  O       t  O        *  O 

c  Better  access  to 
informatioo  on  foreiga 
research  opportunities 
(eg.,  funding  sources, 
research  opportunities)  . .  «  O       t  O        a  O 

d.  Belter  sabbatical 

leave  policy?   lO       *D       lO 

e.  Other  {Specify. 

\    ..   iD        tD        jU 


JMI 
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ORIGINAL  QUESnON(S)  REVISED  QUESnON(S) 


19. 


20. 


From  this  Ifct  of  Mlictod  kw  of  nrtlonl  tiUfMl. 
Indlcat*  th«  ONE  area  to  «vMeh  you  rf«vot«<f  ItM 
MOST  proff  sskMUl  tbiM  during  « typical  WMk  at  tha 
Job  rtporta4l  In  question  6. 
(CIRCLE  oi^LY  ONE) 

01  Energy  land  fuel 

02 

03 

04 

05  National  defaflsa 

06  Food  o^  Agricuttura 

07  Ootedifwlogy 

08  Mineral  resources 

09  Housing  (planning,  design,  construction) 

11  Transp0(tati9n 

12  ConuTHinlcations 

13  Space 

14  Other. 


A32.    From  th»  mt  ol  tslscUd  i 

ONE  area.  H  any,  lo  wMcli  yon  dewolstf  the  MOST 
tM}urs  during  •  typical  weak  on  this  fob. 


MARK  ONE 

01  a   Eaergy/Fuel 
«a   Eaviroomeat  • 
09  0  HeahWSafety 


04  D  National  Dercnse 

eoD   NONE  OF  THE  ABOVE 


-»  SKVTOASS 


f.ipedJy. 


What  parent  ol  your  profassionai  tlmadid  yo« 
devote  to  the  ana  listed  in  question  19  during  a 
typical  wedit? 


NO  REVISED  QUESTION 


Percent 
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38B7S 


ORIGINAL  QUESTION(S)  REVISED  QUESTION(S) 


21.    PLEASE  READ  BEFORE  CONTINUINQ:         , 

If  you  answered  code  01  to  question  19  (energy  and 
fuel),  please  answer  questions  22-24.  Otherwise, 
please  sidp  to  question  2Sa. 


22.    From  the  nst  ImIow,  drde  the  ONE  energy  source 
that  Invohred  the  LARGEST  proportion  ol  your 
energy-related  woric  during  SEPTEMBER  1991. 
(CIRCLE  ONLY  ONE) 

1  Coal  and  coal  products 

2  Petroleum  (rtdudingol  shale  and  tar  sands)or  natural  gas 

3  Fission 

4  Fusion 

5  Hydroenergy 

C    Direct  solar  (including  space  and  water  heating, 
thermal,  electric) 

7  Indirect  solar  (winds,  tides,  t>«omass,  etc.) 

8  Geolhennal 

9  Other,  specify  


23.    Please  read  the  following  list  o(  energy'felaled 
actlvKles  and  merit  the  ae(h(lty(les)  In  which  you 
were  engaged  during  SEPTEMBER  1991. 
(CIRCLE  AU  THAT  APPLY) 

01  Exploration 

02  Extraction  (gas,  ol,  mining) 

03  Manutadureolanaigy-relaledoomponeftsorpiQducH 

04  Fuel  processing  (including  raNning  and  enrtching) 

05  Electric  power  generation 

06  TranspoitatioatranarwssiwvdslriMlioA«(liMlor 
energy 

07  Energy  storage 

06  Energy  utiitzation,  management 

09  Fuel  reprocessing  or  disposal 

10  Energy  conservation 

1 1  Environmental  Impact  (health,  economic,  etc.) 

12  Education,  training 

13  Research  and  development 

14  Other,  specify  


24.    f>tease  enter  the  number  (01  -1 4)  from  question  23 
that  BEST  describes  the  activity  in  which  you  spent 
MOST  o(  your  energy-related  time. 


Number 


A33.     From  th«  list  t>elow.  check  the  ONE  ENERGY 
SOURCE  that  involved  tha  largati  proportion  ol 
yotK  anargy-rtlatad  work  during  tha  past  year. 

MARK  ONE 

ot  a  Coal 

01  D   Petroleum  and  natural  gas 

OS  D  Nuclear  nstioo  "~~- 

e«  D   Nuclear  fusion 

OB  a   Hydroenergy 

oi  a  Other  Renewable*  (sucb  as  sotar, 
biomass,  wind,  gcothermal) 

07  Q  Other  energy  source  {Specify: 


J 


A34.    From  tha  list  l)alow,  check  tha  ONE  ENERGY- 
RELATED  ACTIVITY  that  Involved  tha  largest 
proportion  of  your  anargy-ralatad  work  during  tha 
past  year. 

MARK  ONE 

01  a  Exploration  and  extractioa 

01 Q  Manufacture  of  energy-related  equipmeiit 

01  D   Fuel  processing  (include  reFuung  and 
enriching) 

M  D   Electric  power  generation  and  iransmissioo 

OS  a  Transportation  and  distribution  of  fuel 

00  D  Waste  management  or  decommissioning 

or  D  Conservation,  utilization,  managemeat,  or 
storage  of  eaergy/fuel 

00  a  Environment,  health,  and  safety 

00  a  Other  energy-related  activity,  {Specify: 


J 


JMI 
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ORIGINAL  QUESTION(S)  REVISED  QUESTION(S) 


2Sa.  What  Is  )|our  citizenship  status? 
(CIRCLE  ONLY  ONE) 


1  U.S. 

2  U.S. 

3  Non-V 

4 
S 


4atiy«8om 
'Naturalized 


S.  Immigrant  (Parmanant  Rasidant) 
Non-U.S.  Norv-lmmlgrant  (Tamporaiy  Resident) 
.S.  with  no  U.S.  residency  or  citizenship 


Non-J 


25b.  It  NON  U.S.,  o(  which  country  ara  you  a  dtlzen? 


26.    Whatli 


your  racial  background? 
(CmCUE  ONLY  ONE) 


Aflfi^Brican  Indian  or  Alaskan  Nativa 
or  Pacific  Islander 


Asian 


1 

2 

3  Biakk 

4  w4ta 


Skip  to  Question  26 


C16.    As  Of  April  12. 1992  were  you  a: 

MARK  ONE 
VS.  CiUkb 

1  a    Native  Born  -  SKIP  TO  C19  (PAGE  11) 

2  a    Naturalized  *  SKIP  TO  CIS 

Non-U.S.  Citizen 

—  3  a    With  a  Permaneol  VS.  Resident  Visa 
4  n    With  a  Temporary  \JS.  Resident  Visa 

—  »  D    Living  outside  the  United  States 


C17.    IF  NON-U.S.  CITIZEN:  Of  which  country  are  yoi 
•  citizen? 


COUNTRY: 


,/ 


OFFICE  USE  ! I '. 


C14.    Are  you: 

MARK  ONE 

<a    White 

t  a    Btack/Africaa  American 

»  a    V^siaa  or  Pacific  islander 

4  a    American  Indian,  Eskimo,  Aleut 

•  n    Other  {Sptdfy:      .  . 
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27a.  Is  your  athnlc  harftage  Hispanic? 


l-*27 


1  Yas 

2  No- 


-»  Skip  to  Question  28 


27b  If  YES,  Is  K:  (CIRCLE  ONLY  ONE) 

1  Mexican  American 

2  Puerto  Rican 

3  Other  Hispanic 


C12.    Are  you  of  Spanish/Hispenic  origin  or  descent? 
—  .D    Yes 

iD     No-SKIPTOCH 


C13.    Which  of  the  following  categories  BEST  describes 
your  Spanish/Hispanic  descent?  (If  more  than 
one  category  applies,  please  select  the  one  y«'u 
consider  the  most  important  part  of  your 
background) 

MARK  ONE 

•  D     Mexican,  Mexican-American,  Chicano 
>  D     Puerto  Rican 

s  D     Cuban  ;         . 

4  a    Other  Spanish/Mispanic  {Specify:  \ 


28.    What  is  your  marital  autus?  (CIRCLE  ONLY  ONE)  CJf.     As  of  April  12,  1992  were  you: 


1  Never  Married 

2  Married 

3-  Separated,  Divorced 

4  Widowed 


MARK  ONE 

<  n    Married 

tU    Widowed  

iU    Separated 

4  O     Divorced 

•  D    Never  Married' 


-►  SKIPTOC25 


29.    How  many  children  do  you  have  living  with  you  In 
each  of  the  following  age  categories: 
(ENTER  NUMBER.  IF  NONE,  WRITE  V.) 


Number 


C2S. 


I  Under  6  years  of  age 
Number 
I       I  Between  6  to  1 7  years  of  age 


As  Of  April  12, 1992.  how  many  chMren  M  you 
have  living  w«h  you  In  each  of  the  loOowlng  age 
categories?  IF  NONE:  ENTER  ZERO 


NUMBER 

'Uedcr  Iheagpof^ 

iAgcd6-17 

:i&  or  older 


38877 


ORIGINAL  QUESTION(S)  REVISED  QUESTION(S) 


JMI 
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ORIGINAL  QUESTION(S) 


30     What  Is  th«  Usual  dcgra*  of  difficulty  you  hav«  with 
s««lng  words  or  letters  in  ordlnsry  newsprint  (while 
wearing  glasises  or  contact  lenses  If  you  usually 
wear  them)?  (ORCLE  ONLY  ONE) 

1  NoOiffictilty 

2  SSght  Oiticuity 

3  Moderate  Difficulty 

4  Severe  C  ifficulty 

5  Unable  t|  do 


31.    Wttat  Is  the  lisual  degree  of  difficulty  you  have  with 
hearing  wha(  Is  normally  said  In  a  conversation  with 
another  person  (while  wearing  a  hearing  aid  If  you 
usually  wead  one)?  (CIRCLE  ONL  Y  ONE) 

1  No  Ditf  iciilty 

2  Slight  Difficulty 

3  li4oderati  Dilficulty 

4  Severe  pifTiculty 

5  Unatjlet^do 


32.  What  Is  the  usual  degree  of  dHflculty  you  have  with 
wallcing  without  assistance  (human  or  mechanical) 
or  using  stairs?  (CIRCLE  ONL  Y  ONE) 


1  No  Difficulty 

2  Slight  Difficuity 

3  Moderate  Difficulty 

4  Severe  Difficulty 

5  Unat>letodo 


33.    What  is  the  usual  degree  of  diinculty  you  have  with 
lifting  and  carrying  something  as  heavy  as  10 
pounds,  such  as  a  bag  o(  groceries? 
(CIRCLE  ONLY  ONE) 


1  No  OiWiculty 

2  Slight  Difficulty 

3  Moderate  Difficulty 

4  Severe  DifTicuity 

5  Unable  to  do 


REVISED  QUESTION(S) 


C1«.     What  s  the  usual  deflre«  of  difficulty  you  l«av«  witti.. 


MARK  ONE  FOR  EACH 


None       Slight  Moderate      Severe        ynabk  to  Do 


a.  ^cc  \ng  words  or  letters  in  ordinary 
ncx  'sprint  (with  glasses/contact  lenses 

if  y  )u  usually  wear  them) »  D 

b.  He  iring  what  is  oormally  said  in 
co<  versation  with  another  person 
(with  hearing  aid,  if  you  usually 

wear  one)   '  D 

c.  Wj  Iking  without  assistance  (human  or 


mechanical)  or  using  stairs '  D 

d.  LU  mg  or  carrying  somctlung  as  hea^y  as 


10 


pounds,  such  as  a  bag  of  groceries  . 


C20.     a 

What 
AGE 


Mi  IRK 


20 


40 
40 


•  a 

•  o 

sO 
sO 


(X)  HERE  IF  YOU  ANSWERED  "NONE"  TO  ALL  ACTIVITIES  IN  C19  -  TMEN  SKIP  TO  021 

the  earliest  age  at  which  you  firsl  began  experiencing  difncultics  in  any  of  these  areas?  _ 
!       !     OR    D  SINCE  BIRTH 
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38879 


ORIGINAL  QUESTION(S) 


34.    In  the  event  K  is  necessary  to  contact  you  to  clarify 
some  of  the  Information  you  provided,  what  Is  the 
telephone  number  at  which  you  can  be  reached? 


Daytime: . 


(Area  code)        (NumbeO 


Evenings: 


(Area  code)        (Number) 


REVISED  QUESTION(S) 


027.     In  case  we  need  to  Clarify  some  Of  the  information       AfeaCode       NMber 
you  have  provided,  please  list  a  phone  nuinber 
where  you  can  be  reached,  ]  l_S_S__M«{__S_!-!_l_!_J_!  Daytime 


AitaCode 


l_!_!_!-!_!_!_l-l_l_!_!_!  Evenings 


38880 
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ORIGINAL  QUESTION(S) 


35.    B«caus«  o(  recent  and  continuing  changes  In 
domestic  and  world  employment  markets, 
polJcymakari  are  Interested  about  empioymant 
opportunities  and  career  paU»s  o«  tl>«  doctoral 
population. 

Consequently,  we  may  t)e  recontacting  you  In  1993. 
In  case  we  cannot  locate  you  then,  please  provid* 
the  name,  address,  and  telephone  number  of  ■ 
person  who  Is  likely  to  know  where  you  can  b« 
reached.  DO  NOT  INCLUDE  SOMEONE  WHO  LIVES 
IN  YOUR  HOUSEHOLD. 


Name 

Number  and  street 

City  or  town 

State  or  foreign  country 

Zip  code 

(Area  code)        (Number) 


THANK  YOU  FOfl  YOUR  PARTJaPATWH.  PLEASE 
RETURN  THE  COMPLETED  OUESnONNAIRE  IN  THE 
ENCLOSED  POSTAGE  PAID  ENVELOPE  TO  THE: 

NATIONAL  RESEARCH  COUNOL 
ROOM  GR  41S 

2101  coNsrmrnoN  avenue,  n.w. 

WASHINGTON,  D.C.  20418 

REVISED  QUESTION(S) 

C28.     Since  pUcymakers  are  interested  m  how  education  and  employment  change  over  time,  we  may  t)e 

recontacting  you  again  in  1995.  To  help  us  find  you,  please  provide  the  name,  address,  and  telephone 
numt>er  of  two  people  who  are  liltely  to  lutow  where  you  can  be  reached.  00  NOT  INCLUDE  SOMEONE 
WHO  \JN£S  IN  YOUR  HOUSEHOLD 

.  As  wih  an  the  information  provided  In  tWs  questionnaire,  complete  confidentiality  wiU  be  provided.  These 
people  will  onty  be  contacted  if  we  cannot  find  you  in  1995. 


Name 


fMumbcrirtd  Siicci 


Oiy/To 


An*  Cote 


Nam« 


Number  and  Street 


State 


Zip  Code 


N«<nt>er 


Ciy/To»"n 


Area  Code 


State  Zip  Code 


NtttntMr 


(FR  Doc.  92-20M5  Filed  8-2fr-e2: 8:45  am) 
BIUJNQ  COCe  7CU-01-C 


Permit  teMMd  UfMlor  tho  AfrtarcUe 
ConMTvatlon  Act  of  1978 

agency:  National  Science  Foundation. 

action:  Notice  of  permit  issued  under 
the  Antarctic  Conservation  Act  of  197B, 

Public  Law  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  O)n8ervation  Act  of  1978.  This 
is  the  required  notice. 

TON  RNITHCR  INFONMATIOM  CONTACT: 

Thomas  F.  Forhan,  Permit  Office. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  DC 
20550. 

tUPPLSMCNTARV  mrORMATION:  On 
March  13. 1992,  the  National  Science 
Foiuuiation  published  a  notice  in  the 
Federal  Rag^tar  of  permit  applications 
received.  A  permit  was  issued  to  Gerald 
L  Kooyman  on  August  18. 1992. 
Tnoflus  r .  r  offfMB. 

Permit  Office,  Division  of  Polar  Prognuns. 
(FR  Doc  92-^0497  Filed  8-28-«2: 8:45  am] 
BIUJNQ  CODE  7S(»-ei-<l 


ConMrvallon  Act  of  1«7t 

agency:  National  Science  Foundation. 
action:  Notice  of  permit  issued  under 
the  Antarctic  Cooservatioo  Act  of  1978. 
Public  Law  95-541. 


r:  The  National  Science 
Foundatioo  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  reqtiired  notice. 

FOR  PURTHBR  mPORMATION  eONTACr 

Thomas  F.  Forhan.  Permit  Office. 
Diviaioa  of  Popular  Programs.  National 
Science  Foundation.  Washington.  DC 
20SSa 

•UPPLEMENTAMV  INFOWMATION:  On  July 
16. 1992.  the  National  Science 
Foundation  published  a  notice  In  the 
Federal  Ragistec  of  permit  applications 
received.  A  permit  was  issued  to  C^ 
McFeters  on  August  la  1992. 
Hmmms  F.  ForiMO. 

Permit  Office.  Division  ofPo/arProgram$. 
[FR  Doc  92-20498  PUed  8-28-02: 8:45  am] 


Permit  iMuod  Ufidor  tho  Aniarctle 
CORMnwtlOII  Act  of  1978 

agency:  National  Science  Poundatioa 

ACTION:  Notice  of  petmit  Issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 


r.  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice. 

TOR  RNrmM  INFORMATION  CONTACT: 

Thomas  F.  Forhan,  Permit  Office. 
Division  of  Polar  Programs.  National 
Science  Foundation.  Washington.  DC 
20550. 

SUPPUEMBNTARV  MTORMATIOM:  On 
March  5, 1992,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  to 
Warren  M.  Zapol  on  August  18, 1992. 
Thomas  F.  Forhan. 

Permit  Office.  Division  of  Poiar  Programs. 
(FR  Doc  92-20499  Filed  8-28-02;  8:45  am] 
BNJJNQ  COM  7S>»41-lt 


Permit  Application  ftocotvod  Under  Itie 
Antarctic  Conservation  Act  of  197t 


National  Science  Foundation. 
ACTION:  Notice  of  permit  application 
received  under  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197&  NSF 
has  publiahed  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
title  45  part  670  of  the  Code  of  Federal 
Regulations.  This  Is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  Invited  to 
submit  written  data,  commits,  or  views 
with  respect  to  this  permit  application 
by  September  24. 1992.  Permit 
applications  may  be  inspected  by 
Interested  parties  at  the  Permit  Office, 
address  below. 

ADORMOCt:  Coamients  should  be 
addmaed  to  Permit  Office,  room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
2055a 

FOR  FURTHER  MIFORMATION  CONTACT: 
Thomas  F.  Forhan  at  the  above  address 
or  (202)  357-7817. 

SUFPLMBNTARY  INFORMATMMC  The 
National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  hnplement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  dtixens.  The 
Agreed  Measures,  developed  by  the 
Antarctic  Treaty  Consultative  Parties, 
recommended  establishment  of  a  permit 
aystem  for  various  activitlee  In 


Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designated  Specially 
Protected  Areas  and  Sites  of  Special 
Scientific  Interest. 

The  applications  received  are  as 
follows: 

1.  Applicant 

Wayne  Z.  Trlvelpiece,  Old  Dominion 
University.  P.O.  Box  955.  Bolinas.  CA 
94924. 

Activity  for  Which  Permit  Requested 

Taking.  Import  into  the  U.&A  Enter 
Site  of  Special  Scientific  Interest  The 
applicant  is  continuing  a  long-term  study 
of  the  behavioral  ecology  and 
population  biology  of  the  Adelie, 
Gentoo.  and  Chinstrap  penguiiu  as  well 
aa  their  principal  avian  competitors.  The 
request  is  to  band  from  500  to  2000 
penguins  of  each  species  to  meet 
research  goals.  The  applicant  also 
requests  to  attach  radio  transmitters  and 
time  depth  recorders  to  a  oiaximum  of 
50  adult  penguins  of  each  species.  All 
birds  are  released  unharmed  after 
capture.  The  leaearch  area  ia  within  die 
borders  of  a  Site  of  Special  Scientific 
Interest,  and  permitted  enti^  to  this  area 
is  also  requested  The  applicant  also 
requests  approval  to  import  sliieletons 
and  other  materials  salvaged  from  dead 
antarctic  penguins  and  antarctic  flying 
birds  to  the  U.S.  for  educational  and 
scientific  study. 

Location 

South  Shetland  Islands,  Antarctica 

Date* 

\0/lf9t-*f\fm 

lApplkaBl 

Arthur  L  DeVries.  Physiology 
Department.  University  of  Illinois.  407 
South  Goodwla  Urbana.  IL  61801. 

Activity  for  Which  Permit  Requested 

Introduction  of  Non-Indigenous 
Species  into  Antarctica.  Specimens  of 
the  New  Zealand  black  cod  (Family 
Nototheniidae)  will  be  cold  acclimated 
in  a  closed  saawatar  system  in  the 
aquarium  at  McMurdo  Station.  The  cold 
acclimated  specimens  will  be  used  in 
experiments  to  determine  the  rolerof  the 
antifreeze  glycopeptides  in  treating 
avoidance  and  for  isolating  DNA  Upon 
completion  of  the  experiments  the  black 
cod  will  be  sacrificed  and  preserved  In 
formalin. 
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Location 

McMurdo  Station, 
surrounding  pegi< 

Dates 

i0/ll-i992n2l2!^  11903 

S.  Applicant 

Arthur  L  DeV^es 
Department 


Antarctica  and 
on 


I.  Physiology 
University  of  Illinois,  407 
South  Goodi<nn,  Urbana,  IL  61801. 

Activity  for  M  hich  Permit  Requested 

Introduction  of  Non-Indigenous 
Species  into  Antarctica.  Fifteen 
specimens  of  adult  male  and  female 
wetas,  Hemidfina  maori  (flightless 
insects)  will  be  transported  from  New 
Zealand  to  th«  Crary  Science  and 
Engineering  Center  at  McMurdo  Station 
Antarctica.  The  wetas  are  a  freeze 
tolerant  insecj  which  will  be  used  in 
experiments  to  determine  if  small 
amounts  of  fi  A  antifreeze  glycopeptides 
can  enhance  ft^ezing  tolerance.  The 
insects  will  b*  kept  inside  a  controlled 
temperature  lialk-in  freezer  laboratory 
during  the  exaeriments,  and  then  will  be 
retiimed  to  Ni  iw  Zealand. 

Location 

McMurdo  Sta  don.  Antarctica 

Dates 

10/1/1992-2/  5/1993 

4.  AppBcant 

Bill  ].  Baker.  Department  of  Chemistry. 
Florida  Institute  of  Technology.  ISO 
W.  University  Blvd.  Melbourne.  FL 
32901.         I 

Activity  for  Which  Permit  Requested 

Introductiopi  of  non-indigenous 
species  into  Antarctica.  The  applicant 
requests  a  pebnit  to  bring  samples  of 
four  non-pataogenic  microorganisms  to 
McMurdo:  EJchericha  coh.  Bacillus 
subtillus,  Sa()charomyces  cerevisae.  and 
Aspergillus  niger.  The  sampels  will  be 
used  to  perform  antimicrobial  assays  on 
extracts  from  marine  Invertebrates. 
Microorganisms  will  be  handled  using 
sterile  techn  ques  and  will  be  disposed 
of  by  steriliz  ition  at  the  conclusion  of 
the  study. 

Location 

McMurdo  Stktion,  Antarctica 

Date  I 

10/1/92-2/28/93 

5.  Applkant 

Joesph  F.  U^tach,  Duke  University 
Marine  laboratory,  Beaufort  NO 
28516. 


Activity  for  Which  Permit  Requested 

Taking.  Import  into  U.S.A. 
Introduction  of  non-indigenous  species. 
Benthic  protozoans  will  be  taken  by  box 
coring  samples  to  make  feeding 
estimates.  Fluorescent  labled  bacteria 
will  be  brought  to  Antarctica  to  serve  as 
feeding  material  for  the  protozoans. 
After  allowing  the  protozoans  to  feed, 
they  are  fixed  with  formalin,  and 
returned  to  the  U.S.  for  staining  and 
microscopic  counting. 

Location 

Bellinghausen  Sea,  Geralche  Strait 
Antarctica 

Date 

11/2/92-11/23/92 

Thomas  F.  Forfaan, 

Permit  Office,  Division  of  Polar  Programs. 

jFR  Doc.  92-20501  Filed  8-28-92;  8:45  am) 
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Special  Emphaala  Panel  m  Chemistry: 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dale  and  Time:  September  17-18, 1992;  8 
tja.  to  6  pjn. 

Place:  Marvel  Hall  D.  American  Chemical 
Society.  1155 16th  Street  NW.  Washington, 
DC 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Henry  Blount  Program 
Manager,  rm.  34a  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC  2055a  Telephone:  (202)  357-7980. 

Purpose  ofkteeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Small 
Business  Innovation  Research  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  l)eing 
reviewed  Include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individtials  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  August  24, 1992. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  92-20610  Filed  8-28-«2;  8:45  am) 
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as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  24. 1992: 8  a.m 
to  4  p.m. 

Place:  Room  523. 1800  G  St.  NW.. 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Susan  W.  Duby, 
Program  Director.  Graduate  Education  and 
Research  Development,  rm.  1202,  National 
Science  Foundation.  Washington,  DC  20550. 
Telephone:  (202)  357-785a 

Purpose  of  Meeting:  To  provide  oversight 
review  of  the  Graduate  Research  Fellowship 
Program. 

Agenda:  To  carry  out  Committee  of  Visitors 
(GOV)  review,  including  examination  of 
decisions  on  applications,  reviewer 
comments,  and  other  privileged  materials. 

Reason  for  Closing:  These  meetings  are 
closed  to  the  public  because  the  Committee 
will  be  reviewing  proposal  actions  that  will 
include  privileged  intellectual  property  and 
personal  information  that  could  harm 
Individuals  if  they  were  disclosed.  If 
discussions  were  open  to  the  public  these 
matters  that  are  exempt  under  5  U.S.C. 
652b{C)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act  would  improperly  be  disclosed. 

Dated:  August  24. 1992. 
M.  Rebecca  Winkler. 

Committee  Management  Officer. 

[FR  Doc  90-20806  Filed  8-26-92:  8:45  am) 
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Advisory  Committee  for  Education  and 
Human  Reeourcee;  Committee  of 
Visitors;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 


Special  Emphasis  Panel  In  Elementary. 
Secondary  and  Informal  Science 
Education;  Notice  of  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (PubX.  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meeting. 

Date  and Tlmr.  September  14. 1992;  2 pm. 
to  5  p.m4  September  15. 1992: 8:30  ajn.  to  5 

p.m. 

Place:  Rooms  SCO  B  and  C 1110  Vermont 
Avenue  NW..  Washington.  DC 

Contact  Person:  Dr.  Sara  Nerlove,  Program 
Manager.  Industrial  tonovation  Interface,  rm. 
V502,  National  Science  Foundation,  1800  G 
Street  NW..  Washington.  DC  20550. 
Telephone:  (202)  653-5335. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendaUons  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support 

Agenda:  To  review  and  evaluate  Small 
Business  Innovation  Research  (Phase  I) 
proposals  as  part  of  the  selection  process  for 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
Information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  S  M&.C. 


S52b(c)  (4)  and  (6)  of  the  Covemroent  in  the 
Sunshine  Act. 

Dated:  August  24. 1992. 
Modestine  Rogers. 

Acting  Committee  Management  Officer. 
[FR  Doc  92-20612  Piled  8-28-92: 8:45  am] 
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Special  Emphaala  Panel  in  Induatrial 
Innovation  Interface;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting. 

Date  and  Time:  September  14. 1992;  2  p.m. 
to  5  p.m4  September  15. 1992: 8:30  a.m.  to  5 
p.m. 

Place:  Room  500V.  1110  Vermont  Avenue, 
NW..  Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Sara  Neriove,  Program 
Manager,  Industrial  Innovation  Intetfaca, 
National  Science  Foundatioa  1800  G  St  NW.. 
Washingtoa  DC  20550.  Telephone:  (202)  653- 
5335. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  SmaH 
Business  Innovatioa  Research  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
revie%ved  include  InformaUon  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  suda  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  pro^isals. 
These  matters  are  exempt  under  5  U.S.C. 
S82b(c)  (4)  and  (^  of  the  Govenimeal  in  the 
SunahineAcL 

Dated  Aagutt  24.  IWl 
MRebaocaVnaklar. 

Committee  Management  Officer. 

prt  Doc  82-20611  FUad  8-28-82;  8:45  am) 


uiNimNiiee  or  viaiiuia  or  me  JMivno^f 
wvnwuRivv  nir  wecnenicai  ana 
Structural  Systems;  Meeting 

In  sccordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  am^ided).  the  National  Science 
Foundation  announces  the  foUowing 

meetings: 

Date  and  Time:  September  17. 1882: 8:30 
ajn.  toSpjB. 

Pyocar  Room  563.  laODG  Street  NW.. 
Washli^toa  DC 

Contact  Person:  Dr.  Devendra  P.  Carg. 
Program  Director,  National  Science 
Foundatloo.  1800  G  St  NW.,  room  lioa 
Washington,  DC  20SS0.  Telephone:  (202)  3S7- 
9542. 

Agendo:  To  provide  oversi^t  review  of  the 
Dynamics  Systems  and  Control  Program. 

OTto  am/ n«w  September  la  1882;  8:38 
a.m.  to  S  pjn. 


Place:  Room  1133. 1800  G  SUeet  NW, 
Washington.  DC 

Contact  Person:  Dr.  jerry  Sackman  or 
Huseyln  Sehitoglu,  Program  Directors, 
National  Science  Foundation,  1800  G  St  NW., 
room  1108,  Washington.  DC  20550. 
Telephone:  (202)  357-054^ 

Agenda:  To  provide  oversight  review  of  the 
Mechanics  and  Materials  Program. 

Date  and  Time-  September  22. 1992;  8:30 
a.m.  to  5  p.m. 

Place:  Room  1133, 1800  G  Street  NW.. 
Washington,  DC. 

Contact  Person:  Dr.  Ken  Chong  or  )ohn 
Scaizi  or  Mehmet  Tumay,  Program  Directors. 
National  Science  Foundation,  1800  G  St.  NW.. 
room  lloa  Washington,  DC  205Sa 
Telephone:  (202)  357-9542. 

Agenda:  To  provide  oversight  review  of  the 
Structures,  Geomechanics  and  Building 
Systems  Program. 

Type  of  Meeting:  Closed. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
proposals,  reviewer  comments,  and  other 
privileged  materials. 

Reason  for  Closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  Include 
privileged  intellectual  property  and  personal 
Information  that  could  harm  individuals  if 
tliey  were  disclosed.  If  discussions  were  open 
to  the  public  these  matters  are  exempt  under 
5  U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act  be  improperly  disclosed. 

Dated  August  24. 1992. 
M.  Rebecca  Wiaktor. 
Committee  Management  Officer. 
[FR  Doc  92-20807  Filed  8-28-82;  8:45  am] 
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andCeiular 

In  accordance  wdth  the  Federal 
Advisory  Committee  Act  [Pub,  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  f(^o%ving 
meeting:  Special  Emphasis  Panel  in 
Molecular  and  Cellular  biosdences 

Date  and  Time:  September  25, 1982;  8:90 
aJB.  toSpjB. 

Place-  Room  523.  National  Sdenca 
Foundation.  1800  C.  Street  NW.  Washington. 
DC20SS0. 

7>pe  of  Meeting:  Closed 

Coirtoct  Person:  Brenda  C  Flam.  Program 
Manager  for  Special  IVofacta.  Dhrtsion  of 
MolecHUr  a  CeUular  Bloacleaoes,  room  325. 
NaUonal  Scianca  FomdaUon.  1800  G  Street 
NW..  Washington.  DC  a)66a  Telephone:  (202) 
3S7-»40a 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  avaluata 
unsolicited  proposals  submitted  to  the  Small 
Business  Innovation  Research  Program 
(SBIR)  as  part  of  the  selecUon  process  for 
awards. 

Reason  for  Closing:  Tbe  proposals  being 
reviewed  include  information  of  a  proprietary 


or  confidential  nature,  including  technical 
information:  financial  data,  such  at  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5 IJSC 
552b(c)  (4)  and  (6)  of  the  Government  in  tiie 
Sunshine  Act 

Dated:  August  24, 199^ 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc  92-20609  Filed  8-26-02: 8:45  am] 
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Special  Emphaala  Panel  in  Polar 
Programa;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  time:  September  17-18. 1992: 8:30 
a.m.  to  5  p.m. 

Place:  Room  118.  St  fames  Hotel  950  24th 
Street  NW.,  Washington.  DC 

Type  of  Meeting:  Closed 

Contact  person:  Dr.  Polly  A.  Penhale. 
Program  Manager,  DPP.  rm.  620,  Nstionai 
Science  Foundatioa  1800  G  Street  NW, 
Washington.  DC  20550.  Telephone:  (202)  357- 
7894. 

Purpose  of  Meeting:  to  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support 

Agenda:  To  review  and  evaluate  Polar 
Biology  and  Medicine  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  conCdenUal  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
Individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  S  IJ.&C 
S52b(c),  (4)  and  (8)  of  the  Covenimant  in  the 
Sunatiine  Act 

Dated  August  24. 1982. 


M. 

Committee  Management  Offker. 

[FR  Doc  82-20808  PUed  8-28-82;  6:45  am] 
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SpeeW  Emphaala  Panel  In 
Undergraduate  Education;  Meeting 

In  accordance  nvith  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-163. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  14. 1982:  2  p.m. 
to 5 pm;  September  15. 1982: aso ajn.  to 5 
p.m. 

Place:  Room  500  D,  1110  VarmopI  Avenue   ■ 
NW..  Washingtoa  DC 

Type  of  Meeting:  Qosed 

Contact  Person:  Dr.  Sara  Neriove,  Program 
Manager,  Industrial  Innovation  Interface,  rm. 
V502.  National  Science  Foundatioa  1800  G 
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Street  NW..  WsAington,  DC  20550. 
Telephone:  (202)  653-5335. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSf  for  financial  support. 

Agendo:  To  review  and  evaluate  Small 
Business  Innovation  Research  (Phase  I) 
proposals  as  pail  of  the  selection  process  for 
awards. 

Reason  for  Cluing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  ate  exempt  under  5  US.C 
552b(c)  (4)  and  [i]  of  the  Government  in  the 
Sunshine  Act. 

Dated:  Augusi  24. 1992. 
ModestiiMRogflra, 

Acting  Commit^  Managewent  Officer. 
(FR  Doc  92-20613  Filed  8-28-92: 8:45  am] 
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NUCi.EAR  REGULATORY 
COMMISSIOf^ 

Documents  dontaining  Reporting  or 
Recordkeeping  Requirements:  Office 
of  Management  and  Budget  (0MB) 

Review 

AOCNCV:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 
action:  Notide  of  0MB  review  of 
information  collection. 


:  The  NRC  has  recently 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  ifider  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapti  35). 

1.  Type  of  submission,  new.  revision,  or 

extension:  Extension. 

2.  The  title  of  the  information  collection: 
— DOE/NRC  Forms  741  and  741A 

"Nuclea*  Material  Transaction 
Report."|and  NUREG/BR-0006. 
"Instructions  for  completing  forms 
741,  741  A.  and  740M" 
— DOE/NkC  Form  740M,  "Concise 
Note" 

3.  The  form  number  if  applicable:  Same 

as  item  %  above. 

4.  How  oftenj  the  collection  is  required: 
— NOE/Nf  C  Form  741/741  A:  As 

occasioned  by  special  nuclear 
material  or  source  material 
transfers,  receipts,  or  inventory 
chances  that  meet  certain  criteria. 
—DOE/NRC  Form  740M:  When 
specified  in  Facility  Attachments  or 
Transitipnal  Facility  Attachments. 
or  as  neicessary  to  inform  the  U.S.  or 
IAEA  ofany  qualifying  statement  or 
exception  to  any  of  the  data 
contained  in  any  of  the  other 
reporting  forms  required  under  the 


US/IAEA  Safeguards  Agreement 

5.  Who  will  be  required  or  asked  to 

report  Persons  licensed  to  possess 
specified  quantities  of  special 
nuclear  material  or  source  material, 
and  in  the  case  of  IAEA  Form  N-71, 
licensees  of  facihties  on  the  U.S. 
eligible  list  who  have  been  notified 
in  writing  by  the  Commission  to 
submit  the  form. 

6.  An  estimate  of  the  number  of 

responses  aimually: 
—DOE/NRC  Form  741/741A:  20.000 
—DOE/NRC  Form  740M:  1.140 

7.  An  estimate  of  the  total  number  of 

hours  needed  to  complete  the 

requirement  or  request: 
—DOE/NRC  Form  741/741  A:  20,000  (1 

hour  per  response) 
—DOE/NRC  Form  740M:  1,140  (1  hour 

per  response) 

8.  An  indication  of  whether  section 

3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract: 
—NRC  and  Agreement  State  licensees 

are  required  to  make  inventory  and 
accounting  reports  on  DOE/NRC 
Form  741/741A  for  certain  source  or 
special  nuclear  material  inventory 
changes,  for  transfers  or  receipts  of 
special  nuclear  material,  or  for 
transfer  or  receipt  of  1  kilogram  or 
more  of  source  material. 
—Licensees  affected  by  10  CFR  parts 
75  and  related  sections  of  parts  40, 
50.  7a  and  150  are  required  to 
submit  DOE/NRC  Form  740M  to 
inform  the  U.S.  or  L\EA  of  any 
qualifying  statement  or  exception  to 
any  of  the  data  contained  in  any  of 
the  other  reporting  forms  required 
under  the  U.S./IAEA  Safeguards 
Agreement 
Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street  NW.  (Lower  Level).  Washington. 

DC. 

Comments  and  questions  may  l)e 
directed  by  mail  to  the  0MB  reviewer 
Ronald  Minsk.  Office  of  Information  and 
Regulatory  Affairs  (3150-0003  &  -0057). 
NEOB-3019,  Office  of  Management  and 
Budget  Washington.  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-«132. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Managewent 
[FR  Doc.  92-20570  Filed  8-26-92;  8:45  am] 
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[Dodcet  Na  50-445] 

TU  Electric  Utiiities  Company; 
Comanche  Peaic  Steam  Electric 
Station,  Untt  No.  1,  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regtilatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  schedular  requirements  of 
appendix  E.  Section  VI(4)(d)  of  10  CFR 
part  50  to  TU  Electric  (the  licensee),  for 
operation  of  the  Comanche  Peak  Steam 
Electric  Station  (CPSES).  Unit  1,  located 
in  Somervell  County.  Texas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirement  of 
appendix  E.  Section  VI(4)(d)  of  10  CFR 
part  50  to  complete  installation  of  the 
Emergency  Response  Data  System 
(ERDS)  by  February  13. 1993.  By  letter 
dated  June  1. 1992.  the  licensee 
requested  an  exemption  from  appendix 
E.  Section  Vl(4)(d)  of  10  CFR  part  50  that 
would  defer  the  installation  of  the  ERDS 
because  of  a  planned  replacement  of 
CPSES  Unit  1  computer  system.  The 
computer  replacement  will  be  completed 
during  the  third  refueling  outage 
currently  scheduled  during  the  fourth 
quarter  of  1993. 
The  Need  for  the  Proposed  Action 

SecUon  Vl(4)(d)  of  appendix  E,  10  CFR 
part  50,  requires  the  licensee  to  complete 
implementation  of  the  ERDS  by 
February  13. 1993.  or  before  initial 
escalation  to  full  power,  whichever 
comes  later.  The  proposed  exemption  is 
required  in  order  to  allow  the  licensee  to 
complete  a  change-out  of  the  computer 
system  which  drives  the  ERDS.  The 
change-out  is  to  be  completed  during  the 
third  refueling  outage  scheduled  for  the 
fourth  quarter  of  1993. 
Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  exemption  affects  only 
the  licensee's  required  date  for 
implementing  its  ERDS.  Thus,  post- 
accident  radiological  releases  will  not 
differ  from  those  determined  previously, 
and  the  proposed  exemption  does  not 
otherwise  affect  facility  radiological 
effluents,  or  any  significant  occupational 
exposures.  With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
exemption  does  not  affect  plant  non- 
radiological  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
measurable  radiological  or  non- 


radiological  environmental  impacts 
associated  with  the  proposed 
exemption.  i 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  measurable 
environmental  impact  associated  with 
the  proposed  exemption,  any        i 
alternatives  either  will  have  no     I 
environmental  impact  or  will  have  a 
greater  environmental  impact.  The 
principal  alternative  to  the  exemption 
would  be  to  require  an  earlier  date  for 
the  implementation  of  the  ERDS.  Such 
an  action  would  not  enhance  the 
protection  of  the  environment.  The 
exemption  will  allow  for  the  licensee  to 
complete  a  change-out  of  the  computer 
system  which  drives  the  ERDS.  The 
change-out  is  to  be  completed  during  the 
third  refueling  outage  scheduled  for  the 
fourth  quarter  of  1993. 

Alternate  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Comanche  Peak  Steam  Electric 
Station.  Unit  No.  1.  dated  September 
1981  and  Supplement  dated  October 
1989. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  letter  dated 
June  1. 1992.  The  letter  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the 
University  of  Texas  at  Arlington 
Library,  Government  Publications/ 
Maps,  701  South  Cooper.  P.O.  Box  19497, 
Arlington.  Texas  76019, 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  C  Black, 

Director.  Project  Directorate  IV-2,  Division  of 
Reactor  Projects  III/IV/V,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  92-20571  Filed  8-26-92;  8:45  am] 
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(Docket  No.  030-01179] 

Environmental  Assessment  Finding  of 
No  Significant  Impact  and  Notice  of 
Opportunity  for  Hearing  Related  to 
Amendment  of  Material  Ucense  50- 
02430-07,  University  of  Alaska 
Fairt>anks 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  NRC  plans  to  issue  an 
amendment  to  NRC  License  No.  50- 
02430-07.  authorizing  the  University  of 
Alaska  Fairbanks  to  use  goid-198  for 
placer  gold  radiotracer  studies  at  Valdez 
Creek  Mine  placer  gold  mine  in  Alaska. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Donna-Beth  Howe.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Telephone:  301- 
504-2636. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  to  amend  NRC 
Byproduct  Material  License  50-02430-07, 
issued  to  the  University  of  Alaska 
Fairbanks,  under  review  for  renewal. 
The  license  currently  authorizes 
personnel  from  University  of  Alaska 
Fairbanks  to  use  byproduct  material. 
The  proposed  amendment  would 
authorize  University  of  Alaska 
Fairbanks  personnel  to  use  gold-198  in 
flakes  and  nuggets  in  sluice  box  studies 
at  a  temporary  job  site  at  the  Valdez 
Creek  Mine  placer  gold  mine.  The 
purpose  of  the  studies  is  to  evaluate  the 
effects  of  sluice  box  design  and 
performance  characteristics  on  gold 
recovery  efficiency  during  sluicing 
processes.  The  placer  gold  mine  is 
located  adjacent  to  the  active  stream  in 
the  histdric  Valdez  Creek  stream  bed. 
The  mine  is  50  miles  east  of  Cantwell. 
Alaska,  and  5  miles  northwest  of 
Susitna  Lodge.  The  proposed  study 
involves  adding  gold-198  to  stream  bed 
gravel  as  it  is  being  loaded  into  the  feed 
stream,  at  the  top  end  of  the  sluice  box, 
retrieving  the  radioactive  gold  flakes 
and  nuggets  from  the  sluice  box  at  the 
end  of  the  run.  and  releasing  gold-198 
direcUy  into  the  envirorunent  (i.e.,  the 
gravel  mine  tailings  at  the  bottom  of  the 
sluice  box)  if  it  is  not  captured  in  the 
sluice  box.  Accordingly,  pursuant  to  10 
CFR  51.21.  NRC  has  prepared  this 
assessment  of  the  resulting 
environmental  impact. 

The  non-site-specific  aspects  of  gold- 
198  placer  studies  (i.e..  possession  of  the 
gold-198  flakes  and  nuggets,  laboratory 
use,  waste  disposal,  and  radiation 
health  and  safety  aspects  of  gold-198 
use  at  University  of  Alaska  Fairbanks) 


are  performed  under  the  authority  of 
University  of  Alaska  Fairbanks'  license. 

Baclcground 

By  letter  dated  April  17, 1992  (and 
attachments),  the  University  of  Alaska 
Fairbanks  (applicant)  Radiation  Safety 
Office  representative  requested  in  NRC 
amendment  to  perform  gold-198  placer 
studies  at  a  remote  mining  site  in 
Alaska.  University  personnel  have 
experience  using  gold-198  in  laboratory 
settings.  The  Valdez  Creek  Mine  will  be 
the  University  of  Alaska  Fairbanks'  first 
gold-196  placer  gold  study  at  a  field  site. 
The  mine,  operated  by  Cambior  Alaska, 
Inc.,  is  located  on  land  under  the 
administrative  control  of  the  U.S.  Bureau 
of  Land  Management.  Both  Cambior 
Alaska,  Inc.,  and  the  Bureau  of  Land 
Management  conditionally  authorized 
the  performance  of  the  studies  at  Valdez 
Creek  Mine,  pending  NRC  approval  of 
the  amendment  request.  The  gold-198 
studies  cannot  begin  unless  NRC 
amends  University  of  Alaska  Fairbanks' 
license  to  authorize  the  study. 

Placer  gold  ore  consists  of  preformed 
gold  particles  (flakes  or  nuggets)  that 
are  deposited  with  rock  formations. 
Mining  the  gold  and  rock  from  the  floor 
of  stream  beds  is  a  form  of  surface  strip 
mining.  Pacer  gold  mining  is  the  process 
of  separating  the  gold  from  the  stream 
bed  gravel.  "The  process  uses  centrifugal 
and  gravitational  forces  and  differences 
in  density  and  particle  sizes  to  separate 
the  gold  from  the  gravel  and  drive  the 
gold  into  a  collection  mat.  Since  the 
gravel  contains  very  little  gold,  a  large 
volume  of  gravel  and  a  simple,  cheap, 
and  efficient  method  is  needed  to 
recover  the  gold. 

At  Valdez  Creek  Mine,  a  4S-foot-long 
and  18-foot-wide  sluice  box,  with  seven 
individual  channels  running  the  length 
of  the  box.  is  used  to  separate  the  gold 
from  the  gravel.  Each  channel  consists 
of  a  flume,  containing  riffles,  with 
removable  matting  between  each  riffle. 
Each  riffle  is  lower  in  elevation  than  the 
previous  one.  The  seven  channels  are  all 
fed  gravel,  at  the  top  of  the  box,  from  a 
common  source,  and  all  channels  are 
diverted,  at  the  bottom,  to  a  common 
tailings  pile.  Gravity  carries  the  slurry  of 
water  and  alluvial  gravel  containing  the 
gold  down  the  riffles  of  the  sluice  box. 
Each  riffle  overturns  ribbons  of  slurry  to 
form  vortices,  and  the  centrifugal  and 
gravitational  forces  at  the  bottom  of  the 
vortices  separate  the  gold  from  the 
gravel  and  drive  the  gold  particles  into 
the  matting.  To  recover  the  gold,  the 
water  is  stopped  approximately  every  24 
hours,  the  mats  are  removed,  and  the 
gold  is  washed  out  of  the  nats  in  20-to- 
30-gallon  water  containers. 


Fwhral 


Raglster  /  Vol.  67.  No.  167  /  Thur»day.  Auguet  27.  1992  /  Notices 


F«deral  Regbter  /  Vol.  57.  No.  167  /  Thursday.  August  27.  1992  /  Notices 


38887 


The  initial  slnidng  proccM  requires  a 
great  deal  of  Water,  approximateiy  2000 
gallons  per  minute  for  a  10-foot-wide 
sluice  box.  Initial  and  make-up  water  is 
usually  pumped  from  a  diversion 
fetervoir  upst^am  from  the  sluice  box 
and  permitted! to  flow  through  the  gravel 
taili^  to  a  s^tling  pond  downstream. 
Approximately  85  percent  of  the  water 
used  is  recycled  from  the  tailings  pond. 
The  majority  of  the  gravel  passes 
through  the  slfice  box  and  is  deposited 
in  the  tailings  pAe.  The  water  used  to 
wash  the  mats  is  also  dtunped  on  the 
gravel  tailing*  pile.  A  single  tailings  pile 
may  contain  C^  lOOOO  to  50,000  cubic 
yards  [<x  114)00  or  57.000  tons)  of  gravel 
and  be  approidmately  150  feet  long.  110 
feet  wide.  an<|  SO  feet  high.  TypicaUy,  a 
mine  site  will  ^tave  many  such  tailings 
piles. 

The  Beld  studies  are  expected  to  run 
over  a  3-year  period.  Each  shipment  of 
gold  has  four  different-size  nuggets  and 
flakes  (i^  ai5  to  021  millimeters(mm). 
03  to  0.42  mm.  0-6  to  0^  mm.  and  1.4  to 
1.7  mm).  If  the  total  activity  of  100  gold 
particles  is  4  millicuries  aiul  each  gold 
particle  has  t^e  same  activity,  the 
activity  of  ea^  gold  flake  and  nugget  is 
expected  to  b|e  40  microcuries  before 
decay.  Ten  measurements  are  expected 
to  be  made  uling  one  shipment  of  gold- 
198;  three  shi^ents  are  expected  to  be 
used  per  year.  The  maximum  total 
activity  lised  for  a  measurement  is  5 
millicuries;  the  maximum  total  activity 
used  in  a  year  will  be  100  millicuries. 

The  proce<i|ure  to  make  a 
measurement  is  as  follows:  (1)  100  gold- 
198  nuggets  i^d  flakes,  having  up  to  four 
different  sizes,  are  added  to  the  stream 
bed  gravel  o^ntaining  non-radioactive 
placer  gold  at  the  head  of  a  single 
channel  of  th|e  sluice  box;  (2)  the  sluice 
box  channel  is  operated  as  normal;  (3) 
the  channel  is  shut  down  24  hours  later 
(4)  each  mat  in  the  channel  is  then 
examined  and  washed  to  recover  both 
the  radioactilve  and  non-radioactive 
gold;  and  (5)  the  radio-labeled  particles 
are  identified  and  separated  from  the 
non-labeled  gold.  The  number  and  size 
of  the  radio-^beled  gold  particles 
recovered  Mm  each  riffle  are  used  to 
determine  tlje  run's  recovery  efficiency 
(how  many  farticles  were  trapped)  and 
effectiveness  (whether  the  operating 
parameters  selectively  missed  nuggets 
or  small  flaltes). 

Need  for  thsj  Proposed  Action 

Alaska  has  approximately  200  placer 
gold  mines.  These  mines  are  a  maior 
social  and  efDonomic  force  In  the  State's 
developing  ^iKnny.  Placer  gold  ore  is 
usually  low  grade.  Inefficient  recovery 
processes  can  result  in  the  situation 
where  more  gold  is  lost  than  recovered. 


The  purpose  of  the  studies  is  to 
determine  the  efficiency  and 
effectiveness  of  individual  shilce  box 
operations  in  recovering  different-size 
gold  particles.  Using  radio-labeled  gold 
permits  the  identification  of  individual 
gold  particles.  This  results  in  a  rapid 
quantitative  determination  of  the 
recovery  or  loss  of  the  individual 
particles  and  the  calculation  of  the 
effectiveness  and  efficiency  of  the  sluice 
run. 

Although  the  operation  of  a  shiice  box 
appears  simple,  a  number  of  minor 
parameter  ad)ustments  or  equipment 
modifications  can  have  a  significant 
effect  on  optimizing  gold  recovery  and 
minimizing  gold  loss.  Initial 
measurements  are  used  to  quantify  the 
gold-recovery  rate  at  the  particular 
mine.  Subsequent  measurements 
provide  feedback  on  the  consequences 
of  changes  made  to  optimize  gold 
recovery.  Similar  radio-labeled  gold 
studies  were  performed  by  another 
group  at  24  placer  mines  in  Canada's 
Yukon  Territory.  These  studies  resulted 
in  identifying  only  a  few  efficient  mining 
operaticms  and  making 
recommendations  to  improve  operations 
at  the  majority  of  the  mines. 
Implementing  technical  change  and 
equipment  modification 
recommendations  such  as  screening  the 
pay  gravel  to  remove  larger  gravel 
particles,  replacing  the  matting  material, 
and  changing  the  types  of  riffles  resulted 
in  significant  improvements  in  gold 
recovery  at  some  mines. 

Environmental  Impacts  of  the  Proposed 
Action ' 

The  Affeded  Environment  The  study 
site.  Valdez  Creek  Mine,  is  located  in 
the  Valdez  Creek  drainage  area.  The 
active  mine  consists  of  an  open  pit  mine 
approximately  one-half  mile  long,  700 
feet  wide  at  the  bottom.  1200  feet  wide 
at  the  top,  and  200  feet  deep.  The  Valdez 
Creek  project  exploits  two 
paleodiannels  adjacent  to  the  Tammany 
Channel,  a  previously  mined  paystreak. 
All  three  paystreaks  are  ancestral 
drainage  incisions  located  in  the  historic 
creek  bed.  A  dam  at  the  head  of  the 
valley  forms  a  5^cre  diversion  reservoir 
that  is  used  for  initial  and  replacement 
water  for  the  sluicing  operation  (gold- 
wash  jAani)  and  enables  the  active 
creek  to  be  diverted  a  half  mile  from  the 
gold-wash  plant  The  15-acre  settling 
pond,  located  below  the  gold-wash 
plant,  not  «jly  receives  the  runoff  from 
the  gravel  taiUngs  piles  and  the  sluicing 
operation,  but  also  serves  as  the  main 
source  of  slurry  water.  This  water  is 
continually  being  pumped  back  up  to  tlie 
gold-wash  plant 


The  mine  is  formed  by  removing  the 
original  ground  surface  (the  overburden) 
from  the  historic  creek  bed,  until  the  pay 
gravel  is  reached.  Approximately  6 
million  cubic  yards  of  overburden  are 
removed  each  year.  The  pay  gravel  from 
the  active  cut  is  bulldozed  to  the  shiice 
box.  Once  the  pay  gravel  from  a  cot  has 
been  run  through  the  sluice  box,  the 
sluice  box  is  moved  and  a  new  cut  is 
started.  Approximately  400000  cubic 
yards  of  pay  gravel  are  processed  each 
year  and  40,0000  to  70,000  ounces  (rf  gold 
retrieved  each  year.  Water  in  the 
tailLogs  pond  is  eventually  released  to 
the  creek. 

The  Vaktez  Creek  Mine,  fai  operation 
since  1964,  is  one  of  Alaska's  largest 
gold  mines.  It  is  run  on  a  year-round 
basis  with  limited  mining  activity  daring 
the  winter.  The  shiicing  operation  takes 
place  fai  two  12-bour  shifts  per  day. 
Because  the  sluice  box  being  studied 
has  seven  channels,  a  channel  can  be 
closed  without  having  to  stop  the  overall 
operations.  Breaks  in  the  operations 
usually  occur  for  shift  dianges  and 
maintenance.  The  wash  plant  is  never 
left  unattended. 

There  are  approximately  100 
employees  at  the  mine.  The  employees 
and  their  families  live  at  the  mine 
approximately  a  mile  southwest  of  the 
gold-wash  plant.  The  mine  is  located 
north  erf  the  Denali  Highway,  just  east  of 
the  Susitna  River.  Access  to  the  mine  is 
by  a  private  road  that  passes  throng 
the  historic  mining  site  of  Denali, 
consisting  of  several  vacant  log  cabins. 
A  security  gate  and  mine  security 
personnel  control  access  to  the  mine,  for 
safety  and  economic  reasons.  Usually 
only  four  to  six  employees  work  at  the 
sluicing  area  at  a  time.  Employees  not 
directly  involved  in  the  sluicing 
operation  and  children  are  not  allowed 
near  the  sluicing  area  lot  safety  reasons. 
CantwelU  the  closest  community,  is  55 
miles  away  and  has  a  population  of  100 
people.  The  nearest  permanent 
residence  is  near  CantwelL  The  nearest 
temporary  residence.  Susitna  Lodge,  is  6 
miles  away  and  only  operates  from  June 
to  August 

There  are  two  candidate  species,  one 
threatened  species,  and  one  endangered 
species  that  may  live  in  the  vicinity  of 
the  mine.  The  endangered  species  is  the 
American  peregrine  falcon  (Faico 
peregn'nus  anatum);  the  threatened 
species  is  the  Arctic  peregrine  falcon 
[Falco  peregerinus  tundrius);  and  the 
two  candidate  species  are  the  lynx 
{Felis  lynx)  and  the  Swalnson's  hawk 
[Buteo  awainaoni).  The  candidate  status 
of  the  lynx  Indicates  that  it  may  be  put 
on  the  threatened  or  endangered  Mst  and 
the  status  of  the  Swalnson's  hawk 


indicates  that  it  is  becoming  more 
abundant 

Study  Protocol.  The  University  of 
Alaska  Fairbanks'  personnel  will  sort 
nonradioactive  gold  into  four  different- 
size  particles  and  send  the  sorted 
particles  to  Oregon  State  University,  for 
neutron  activation  in  its  reactor.  Gold- 
198,  the  activation  product  has  a  half 
life  of  2.7  days,  a  primary  gamma  ray 
energy  of  412  kiloelectron  volt,  and  a 
gamma  ray  exposure  constant  of  2.36 
roentgen  per  hour  per  millicurie  at  1 
centimeter  (0.23  milliroentgen  per  hour 
per  millicurie  at  1  meter).  The  gold 
samples  returned  from  Oregon  State 
University  are  expected  to  have  total 
activities  of  less  than  40  millicuries. 

One  hundred  gold-198  particles,  with 
a  total  activity  of  approximately  4 
millicuries.  will  be  added  to  the  pay 
gravel,  as  it  is  being  loaded  into  the 
sluice  box  channel.  Assuming  that  the 
total  activity  of  the  particles  is  4 
millicuries.  the  radiation  dose  levels  1 
centimeter  from  each  individual  particle 
are  expected  to  be  94  millirad  per  hour. 
Approximately  5,000  to  10,000  cubic 
yards  of  pay  gravel  will  be  processed 
through  the  channel  at  a  rate  of  150 
cubic  yards  per  hour.  Radio-labeled  gold 
particles  will  be  identified  in  the 
washings  from  each  mat  and  separated 
from  the  non-labeled  gold. 

The  researchers  will  be  able  to 
account  either  directly  or  indirectly  for 
all  the  gold-198  particles  used  per 
measurement  in  the  sluice  box  area.  All 
personnel  exiting  the  "radiation  control" 
area  at  the  sluice  box  will  be  checked 
with  appropriate  radiation  detection 
instruments,  to  ensure  that  no  one  either 
deliberately  or  inadvertently  picks  up 
any  radioactive  gold  particles.  The 
detectability  of  the  primary  gamma  rays 
makes  it  possible  to  find  and  directly 
account  for  the  gold  particles  deposited 
in  the  sluice  box  or  picked  up  by  the 
workers.  Since  both  the  number  and  size 
of  the  radio-lobeled  gold  particles 
introduced  and  recovered  are  known, 
and  no  one  can  remove  any  radioactive 
gold  from  the  sluice  box  area  without 
detection,  the  licensee  will  be  able  to 
indirectly  account  for  the  gold-198  in  the 
tailings  pile.  No  attempt  will  be  made  to 
recover  the  gold-198  particles  from  the 
gravel  tailings. 

Recovered  gt)ld-198  particles  can  t)e 
used  again  for  later  measurement.  If 
subsequent  sluicing  changes  improve 
gold  recovery,  less  gold-198  will  be  lost 
to  the  gravel  trailings  pile,  in  future 
measurements.  The  minimum  time 
interval  between  test  measurements  is 
expected  to  be  24  hours.  During  that 
time,  in  addition  to  the  routine  worker 
exit  surveys.  University  of  Alaska 
Fairbanks  personnel  will  be  processing 


the  mats;  recovering  the  gold-198  from 
the  mats;  and  measuring  the  sluice*box 
channel  and  adjacent  areas,  to  ensure 
that  all  the  recoverable  gold-19e  is 
removed,  before  releasing  the  channel  to 
unrestricted  use. 

Pathways  to  the  Environment.  The 
natural  dynamics  of  sun.  wind,  and  rain 
are  not  factors  in  determining  the  gold- 
198  pathways  to  the  environment.  Gold, 
a  nobel  metal,  is  chemically  inert, 
essentially  insoluble  in  water,  and 
heavier  than  air.  water,  or  gravel.  The 
gold-198  does  not  present  either  an 
Inhalation  or  absorption  hazard. 
Chemicals,  solvents,  and  harsh 
environments  are  not  used  in  the  placer 
gold  recovery  process.  Gold-198  has  a 
radioactive  half  life  of  2.7  days.  All  the 
radio-labeled  gold  particles  should 
either  be  recovered  from  the  mats  or  lost 
to  the  gravel  tailings  pile. 

It  is  unlikely  that  the  gold  particles 
deposited  in  the  tailings  will  leave  the 
tailings  pile.  To  do  so  would  require  the 
gold  particles  to  be  carried  from  the 
gravel  tailings  by  the  water  percolating 
through  the  gravel  pile.  Neither  the 
nuggets  nor  the  fines  will  migrate 
through  the  tailings  pile.  Even  if  the 
radioactive  gold  particles  could  migrate 
out  of  the  tailings  pile— a  highly  unlikely 
event — they  would  rapidly  settle  out  of 
the  water  to  the  bottom  of  the  stream  or 
pond  and  be  buried  by  incoming 
sediment.  Gold  nuggets  will  settle  out 
faster  than  the  gold  fines.  The  settling 
velocities  for  the  fines  are  expected  to 
be  approximately  2  Inches  per  second  (a 
relatively  fast  settling  velocity, 
compared  to  other  materials). 

Radioactive  gold  is  not  soluble  in 
water,  and  therefore  will  not  enter  either 
underground  potable  water  supplies  or 
plants  in  the  food  chain.  Since  the  water 
used  in  the  mining  operations  is 
physically  separated  from  the  active 
creek,  no  radioactive  gold  will  enter 
surface  water  sources  at  Valdez  Creek. 

To  enter  the  animal  portion  of  the 
food  chain,  an  animal  on  or  in  the 
tailings  pile  would  have  to  ingest  a 
complete  radioactive  gold  nugget  or  fine. 
If  ingested  by  an  animal,  the  goid-198 
could  be  both  an  internal  radiation 
hazard  to  the  animal  and  an  external 
radiation  hazard  in  the  vicinity  of  the 
animal.  The  radioactive  gold  particle 
may  reside  for  some  time  in  the  gizzard 
of  a  bird,  before  it  passes  intact  through 
the  digestive  tract.  For  other  animals,  it 
would  be  expected  to  just  pass  through 
the  digestive  track.  The  extent  of  the 
radiation  hazard  would  depend  on  the 
activity  of  the  gold  at  the  time  and  the 
size  of  the  animal.  For  song  birds, 
peregrine  falcons,  or  mice,  the  volume  of 
tissue  within  1  centimeter  of  an  ingested 
gold  particle  would  constitute  a 


significant  part  of  the  body  and,  in  some 
cases,  the  whole  body.  If  a  song  bird  or 
mouse  ingested  a  gold  particle  (40 
microcuries) — an  unlikely  event — the 
maximum  radiation  field  at  the  surface 
of  the  animal  would  be  94  milliroentgen 
per  hour,  which  would  decrease  with 
radioactive  decay. 

Although  the  maximum  activity  used 
per  measurement  is  5  millicuries  and  the 
maximum  used  in  a  year  is  100 
millicuries.  the  total  lost  to  the 
environment  is  expected  to  be  much 
less.  The  design  and  implementation  of 
the  study  affect  the  total  amount  lost  to 
the  envirorunent.  If  the  mine  is  quite 
efficient  (90  to  99  percent  recovery),  only 
one  measurement  will  be  needed,  and 
only  a  few  particles  (one  to  ten 
particles)  will  be  lost  to  the 
environment.  If  the  mine  is  inefficient 
multiple  measurements  and 
experimental  periods  will  be  needied,  as 
"improvements"  are  tried.  However, 
once  it  is  clear  that  no  progress  is  made, 
the  measurements  will  be  halted.  If  the 
mining  efficiency  is  improving,  the 
number  of  gold  particles  lost  to  the 
environment  should  decrease  with  each 
measurement  until  no  further  progress 
is  obtained.  Another  factor  that  keeps 
the  total  number  of  gold  particles  used 
to  a  minimum  is  the  fact  that  the 
recovered  gold-198  particles  can  be 
reused  In  later  measurements. 

Pathway  to  Humans.  Several  factors, 
such  as  geographic  isolation  of  the 
Valdez  Creek  Mine  and  restricted 
access  to  the  mine  site,  make  it  unlikely 
that  the  gold-198  will  come  in  direct 
contact  with  the  general  public. 

The  most  significant  hazard  to 
humans  is  the  external  radiation  hazard 
associated  with  exposure  to  the  gamma 
rays.  The  most  probable  route  of 
exposure  is  direct  contact  with  the 
radioactive  gold  particles.  Assuming 
that  the  total  activity  of  the  particles  in 
a  run  is  4  millicuries,  the  radiation  levels 
1  centimeter  from  each  individual 
particle  are  expected  to  be  94 
milliroentgen  per  hour.  A  worker 
intentionally  or  unintentionally  picking 
up  a  flake  or  nugget  in  his/her  clothing 
at  the  beginning  of  a  12-hour  shift  could 
receive  a  maximum  dose  of  1100 
millirad,  for  a  small  volume  of  tissue. 
Potential  direct  contact  with  the 
workers  is  restricted  to  the  licensee's 
personnel  at  the  site  and  the  few  miners 
working  directly  with  the  sluice  and  the 
mat  washing.  The  licensee  will  provide 
radiation  safety  training  to  these 
workers  and  conduct  frequent  radiation 
measurements,  to  ensure  that 
radioactive  gold  particles  are  not 
deliberately  or  inadvertently  picked  up 
by  these  workers.  Frequent  monitoring 
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of  the  workers  IS  they  leave  the  site  for 
breaks  and  woi  k-related  duties  will 
reduce  the  potential  maximum 
significantly  (monitoring  at  3-hour 
intervals  reduces  the  dose  to  270 
milhrads  for  th^  small  volume  of  tissue). 
Other  workers  and  family  members  are 
not  permitted  access  to  the  wash  plant. 

Additional  owners  may  work  in  the 
area  of  the  tailihgs  piles  containing  gold- 
198  particles.  In  the  Canadian  studies, 
the  gravel  in  the  tailings  piles  provided 
sufficient  shielding  to  make  the 
radiation  from  he  gold-198  in  the  piles 
undetectable.  E  ecause  the  Alaskan  and 
the  Canadian  p  lacer  mine  procedures 
are  essentially  the  same,  the  levels  of 
detectable  radiktion  at  the  Canadian 
tailings  piles  aie  expected  to  be 
essentially  the  same  at  Valdez  Creek 
Mine. 

The  internal  lazards  are  not  as 
significant  becduse  the  probability  of 
internal  exposi  re  is  very  low.  To  be  an 
internal  radiatiDn  hazard,  the  gold-198 
has  to  either  be  inhaled  or  ingested. 
Nuggets  and  fines  are  not  airborne  and, 
thus,  not  an  inl  alation  hazard.  The 
possible  ingest  on  routes  include 
deliberately  sm  allowing  the  nuggets  and 
fines  and  inadvertently  ingesting  them 
with  contaminated  water,  plants,  or 
animals.  It  is  uilikely  that  an  adult 
would  intentionally  swallow  gold 
nuggets  or  finei.  Children  living  at  the 
mine  are  not  purmitted  near  the  tailings, 
and  thus  are  ndt  given  an  opportunity  to 
eat  the  gold  pa  -tides  lost  to  the  tailings. 
It  is  unlikely  that  the  gold  particles  will 
get  into  either  I  K)table  water  or  the  plant 
food-chain. 

With  the  first  three  routes  eliminated, 
the  only  remaii  ling  internal  hazard 
pathway  is  thr)ugh  the  animal  food 
path.  In  this  ca  se,  the  entire  animal  or 
the  contents  of  the  digestive  tract  would 
have  to  be  eat(  n  by  humans.  Although  it 
is  possible  to  h  ave  small  animals  that 
are  eaten  who  e,  it  is  very  unlikely  to 
find  them  or  hi  irvest  them  from  the 
gravel  tailings  pile.  Further,  the  gravel 
tailings  are  off  limits  to  the  mine 
residents.  Although  larger  animals  could 
eat  the  small  a  nimals  and  they  in  turn 
could  be  eaten ,  the  larger  animals  would 
probably  be  cl  ;aned  and  gutted  first. 
Therefore  thej/  do  not  present  an 
ingestion  haza  d. 

University  o "  Alaska  Fairbanks' 
personnel  whc  handle  the  gold-198  have 
procedures  anl  equipment  to  monitor 
and  minimize  heir  exposure  to  the 
radiation  from  gold-198  to  below  the  10 
CFR  Part  20  Units.  Instructions  and 
written  procec  ures  address  proper 
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Effects  On  Plant  and  Animal  Species. 
Individual  plants  and  animals  may  be 
adversely  affected  by  their  exposure  to 
the  gold-198  gamma  rays,  if  they  are  in 
close  proximity  to  radioactive  particles 
for  a  prolonged  period  of  time.  The 
probability  and  consequences  of  effects 
will  diminish  with  time,  as  the  particles 
decay.  Few  plants  or  animals  are 
expected  to  live  in  the  gravel  tailings 
piles;  therefore,  few  acute  or  long-term 
effects  are  expected  for  species  in  the 
study  area. 

Effects  on  Endangered  or  Threatened 
Species.  Although  there  are  four 
endangered  or  threatened  species  that 
could  live  in  the  vicinity  of  the  mine,  the 
University  of  Alaska  Fairbanks  has  not 
indicated  that  specific  individuals  have 
home  ranges  that  include  the  mine  site. 
If  these  species  do  not  live  or  hunt  in  the 
mine  area,  they  will  not  be  affected  by 
the  gold  studies.  All  these  species  are 
predators.  If  any  one  of  the  species  lives 
or  hunts  in  the  mine  area,  the  most 
probable — but  still  highly  unlikely — 
exposure  to  the  radioacfive  gold  would 
be  through  eating  either  a  bird  or  other 
small  animal  that  previously  ingested 
the  gold. 

Neglecting  radioactive  decay  before 
uptake  and  biological  half-life,  the 
maximum  activity  of  a  gold  particle 
would  be  40  microcuries,  the  maximum 
radiation  field  would  be  94  milliroentgen 
per  hour  at  1  centimeter,  and  the 
maximum  life-time  dose  to  a  volume  of 
tissue  1  centimeter  from  the  gold  particle 
would  be  9  rads.  The  theoretical  whole 
body  dose  to  one  of  the  endangered 
species  would  be  much  less,  once  the 
initial  radioactive  decay  of  the  particle 
before  ingestion,  the  biological  half-life 
in  the  predator,  and  the  relationship 
between  the  volume  of  tissue  and  the 
size  of  the  animal  were  factored  in. 
Reproductive  potential  may  be  reduced 
with  whole  body  exposure  as  low  as  30 
roentgen,  for  mammals  exposed  to 
external  gamma  radiation.  In  the  worst- 
case  situation,  there  may  be  some 
localized  cell  damage  in  the  immediate 
vicinity  of  a  radioactive  gold  particle, 
but  there  should  not  be  short-  or  long- 
term  whole  body  effects  to  the 
endangered  species  in  the  area. 

Conclusions 

Based  on  the  foregoing  assessment, 
the  NRC  staff  concludes  that  the 
environmental  effects  of  using  gold-198 
for  the  placer  gold  studies  are  expected 
to  be  extremely  small.  The  gold-198 
particles  released  to  the  environment 
will  be  confined  to  the  gravel  tailings 
piles.  The  tailings  piles  will  be 
designated  as  a  "controlled  area"  for  at 
least  nine  half-lives  before  the  licensee 
surveys  and  releases  these  areas  to 


unrestricted  use.  The  final 
concentrations  of  gold-198  released  by 
the  placer  gold  studies  will  be  well 
below  the  limits  specified  in  10  CFR  part 
20.  Thus,  the  estimated  doses  to 
residents  and  the  general  public  at  the 
Valdez  Creek  Mine  are  insignificant. 
Based  on  these  considerations,  this 
action  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment. 

The  probability  of  an  endangered  or 
threatened  species  coming  into  contact 
with  a  radioactive  gold  particle  is  quite 
small.  Further,  the  theoretical  dose  to 
one  of  the  endangered  species,  after 
correcting  for  initial  radioactive  decay 
of  the  particle,  ^)efore  contact,  and 
biological  half-life  in  the  predator,  is 
below  levels  that  would  have  short-  or 
long-term  adverse  effects  on  the  animal. 

Therefore,  in  accordance  with  10  CFR 
51.31.  a  Finding  of  No  Significant  Impact 
is  considered  appropriate  for  this 
proposed  action. 

Alternatives  to  the  Proposed  Action 

As  required  by  Section  102(2)E  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (NEPA)  (42  U.S.C. 
4322(2)E).  possible  alternatives  to  the 
proposed  action  have  been  considered. 
One  alternative  is  conventional 
sampling.  In  this  technique,  hundreds  of 
tailings  sample  increments  are  collected 
in  duplicate  across  the  full  width  of  each 
sluice  box  discharge  over  a  2-  to  4-day 
mining  period.  Each  sample  is  screened 
and  processed  several  times  to 
determine  gold  losses.  This  method 
involves  large  samples,  many 
increments,  and  extreme  design  and 
implementation  care.  The  technique  is 
time-consuming  and  problematic. 
"Nugget  effects,"  that  is,  the  presence  or 
absence  of  nuggets  in  the  recovered 
samples,  can  lead  to  high  unpredictable 
errors.  Even  with  large  sample  volumes 
consisting  of  hundreds  of  increments, 
the  unpredictable  standard  errors  could 
still  range  fi-om  7  to  50  percent.  The 
conventional  sampling  method  is  more 
time-consuming,  more  expensive,  and 
less  accurate.  Therefore,  this  alternative 
should  not  be  used  in  this  study  to 
quantitale  the  effectiveness  and 
efficiency  of  the  placer  mining    . 
operations. 

Various  indicators,  such  as  the 
presence  of  fine  gold,  the  presence  of    • 
nuggets,  a  high  concentration  of  gold  in 
the  first  few  feet  of  the  sluice  run.  and 
gold-pan  samples,  are  also  used  to 
predict  recovery  efficiency.  They  may 
provide  erroneous  and  misleading 
information.  Most  sluice  boxes  will 
recover  some  proportion  of  fines  or 
nuggets,  while  very  inefficient  sluice 


boxes  recover  gold  in  the  first  few  feet 
where  sample  sizes  may  be  too  small. 
These  indicators  are  not  quantitative 
and  do  not  address  the  effectiveness  of 
the  sluice  boxes. 

The  only  other  alternative  to  the 
proposed  action  is  the  denial  of  the 
license  amendment  request.  In  that 
event,  the  University  of  Alaska 
Fairbanks  would  have  to  abandon  its 
attempt  to  use  gold-198  to  study  the 
effectiveness  and  efficiency  of  the 
Valdez  Creek  Mine  placer  gold  recovery 
procedures  and  the  effects  of  changes  to 
these  procedures.  Currently,  there  are  no 
available  alternatives  for  quantifying 
tlie  gold  particle  recovery 
determinations  with  the  same  level  of 
accuracy  obtained  from  the  gold-198 
study. 

The  benefits  to  be  gained  from 
denial — ^no  release  of  radioactive 
material  into  the  environment — would 
be  minimal.  The  estimated 
concentrations  of  gold-198  in 
unrestricted  areas  and  resulting  doses  to 
humans  or  endangered  species  from  the 
studies  would  be  insignificant.  The 
additional  radiation  exposure  has  to  be 
weighed  against  the  scientific 
information  needed  to  manage  and 
improve  the  production  of  the  placer 
gold  mine. 

Agencies  and  Persons  Contacted 

In  performing  this  assessment,  the 
staff  contacted  University  of  Alaska 
Fairbanks. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined, 
under  NEPA  and  the  Commission's 
regulations  in  10  CFR  part  51,  that  this 
proposed  amendment  to  amend 
Byproduct  Material  License  50-02430-07, 
to  permit  possession,  use.  and  storage  of 
gold-198  in  the  form  of  nuggets  and 
particles,  at  the  Valdez  Creek  Mine  (as  a 
temporary  job  site,  while  performing 
studies  to  quantitate  the  effectiveness 
and  efficiency  of  the  sluice  box 
operations)  if  granted,  would  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  or  endangered 
species  in  the  area.  Therefore,  an 
environmental  impact  statement  is  not 
required.  This  determination  is  based  on 
the  foregoing  environmental  assessment, 
performed  in  accordance  with  the 
procedures  and  criteria  in  Part  51, 
"Environmental  Protection  Regulations 
for  Domestic  Licensing  and  Related 
Regulatory  Functions." 

For  further  details  of  this  action,  see 
the  application  for  license  amendment, 
dated  April  17, 1992,  and  other  related 
correspondence.  The  documents  (in 
Docket  No.  030-20457)  may  be  examined 
or  copied,  for  a  fee.  in  the  Commission's 


Region  V  Public  Document  Room,  1450 
Maria  Lane.  Suite  210,  Walnut  Creek, 
California  94596. 

RsfsrancM 

Clarkaon.  R..  "Placer  Cold  Recovery 
Research — Final  Summary."  prepared  for 
Klondike  Placer  Miners  Association. 

Walsh,  D.E,  "Evaluation  of  the  Four  Inch 
Compound  Water  Cyclone  as  a  Fine  Gold 
Concentrator  Using  Radiotracer 
Techniques,"  Mineral  Industry  Research 
Laboratory  Report  No.  7a  September  1965. 

Walsh,  D.E.,  "Placer  Gold  Unit  Investigations 
with  Radiotracers  (AU-198),"  Marine 
Mining.  Vol.  8,  pp.  405-424, 1969. 

Notice  of  Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  with  the  Office  of  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  within  10  days  of 
publication  of  this  notice  in  the  Federal 
Register  and  must  be  served  on  the  NRC 
staff  by  mail  addressed  to  the  Executive 
Director  for  Operations,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  or  by  delivery  to  the 
Executive  Director  for  Operations,  One 
White  Flint  North.  11555  Rockville  Pike. 
Rockville,  Maryland  20852;  and  must  be 
served  on  the  applicant  by  mail  or 
delivery  to  University  of  Alaska 
Fairbanks,  Radiation  Safety  Officer. 
Institute  of  Arctic  Biology,  Fairbanks, 
Alaska  99775-0180.  The  request  for  a 
hearing  must  comply  with  the 
requirements  set  forth  in  the 
Commission's  regulations,  10  CFR  part  2, 
subpart  L.  "Informal  Hearing  Procedures 
for  Adjudications  in  Material  Licensing 
Proceedings."  Subpart  L  of  10  CFR  part  2 
may  be  examined  or  copied,  for  a  fee.  In 
the  Commission's  Region  V  Public 
Document  Room,  1450  Maria  Lane,  Suite 
210.  Walnut  Creek.  California  94596.  or 
in  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington.  DC  20555. 

As  required  by  10  CFR  part  2,  subpart 
L  (10  CFR  2.1205),  the  request  for  hearing 
must  describe  in  detail:  (1)  The  interest 
of  the  requestor  in  the  proceeding;  (2) 
how  that  interest  may  be  affected  by  the 
results  of  the  proceedings,  including  the 
reasons  why  the  requestor  should  be 
permitted  a  hearing,  with  particular 
reference  to  the  factors  set  out  in 
paragraph  (g)  of  10  CFR  2.1205;  (3)  the 
requestor's  areas  of  concern  about  the 
licensing  activity  that  is  the  subject 
matter  of  the  proceeding;  and  (4)  the 
circumstances  establishing  that  the 
request  for  a  hearing  is  timely  in 
accordance  with  paragraph  (c)  of  10 
CFR  2.1205. 


The  factors  in  10  CFR  2. 1205(g)  that 
must  be  addressed  in  the  request  for 
hearing  include:  (1)  The  nature  of  the 
requestor's  right  under  the  Atomic 
Energy  Act  of  1954  to  be  made  a  party  to 
the  proceeding;  (2)  the  nature  and  extent 
of  the  requestor's  property,  financial,  or 
other  interest  in  the  proceeding:  and  (3) 
the  possible  effect  of  any  order  that  may 
be  entered  in  the  proceeding  upon  the 
requestor's  interest. 

Dated  at  Rockville,  Maryland  this  21sl  day 
of  August  1992. 

lohii  E.  Glenn, 

Chief.  Medical.  Academic,  and  Commercial 
Use  Safety  Branch.  Division  of  Industrial  and 
Medical  Nuclear  Safety.  NMSS. 
(PR  Doc.  92-20572  Filed  6-26-92;  8:45  am] 
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Virginia  Electric  and  Power  Company; 
Environmantal  Asaessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  exemption  from  the  requirements  of 
appendix  A  to  10  CFR  part  50  to  Virginia 
Electric  and  Power  Company  (the 
licensee),  for  the  North  Anna  Power 
Station.  Unit  No.  1  (NA-1)  located  in 
Louisa  County,  Virginia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  exemption  would  allow 
temporary  relief  from  the  requirements 
of  General  Design  Criterion-2  (CDC-2) 
for  NA-1  with  regard  to  a  portion  of  the 
tornado  missile  protection  for  the  NA 
service  water  restoration  project.  The 
proposed  exemption  would  permit  the 
temporary  removal  of  the  earth  which 
provides  missile  protection  for  portions 
of  the  service  water  system  piping, 
electrical  system  duct  banks,  and  the 
emergency  diesel  generators'  fuel  oil 
supply  piping. 

The  Need  for  the  Proposed  Action 

The  proposed  exemption  is  needed  in 
order  to  permit  completion  of  highly 
desirable  upgrades  to  the  servive  water 
system  without  unduly  extending  the 
next  several  scheduled  refueling 
outages.  The  proposed  exemption  would 
permit  part  of  the  preparatory  work  to 
be  accomplished  30  days  prior  to  the 
beginning  of  the  presently  scheduled 
1993  NA-1  steam  generator  outage  until 
30  days  after  the  outage. 
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Impacts  of  the  Proposed 


The  propose  i  exemption  does  not 
involve  any  miasurable  environmental 
impacts  during  normal  operation  since 
the  plant  confi  juration  is  changed  only 
minimally  andlplant  operation  is  not 


changed.  The 
missile  damag 


1  kelihood  of  tornado 
J !  during  the  time  the 
exemption  woi  ild  be  in  effect  which 
would  affect  eijuipment  required  to 

d  radiological  impact  is 
proposed  exemption 


operate  to  avo 
low.  Thus,  the 

would  not  sign  ficantly  affect  the 
probability  or  :onsequences  of  potential 
reactor  accide  its  and  would  not 
otherwise  affe  :t  radiological  plant 
affluents.  Comequently,  the  Commission 
concludes  thai  there  are  no  significant 
radiological  in  pacts  associated  with  the 
proposed  exemption. 

With  regard  to  potential 
nonradiologici  1  impacts,  the  proposed 
exemption  involves  features  located 
entirely  withir  the  restricted  area  as 
defined  in  10  (  :FR  part  20.  It  does  not 
affect  nonradi  ilogical  plant  affluents 
and  has  no  otl  er  environmental  impact. 


Therefore,  the 


staff  concludes  that  there 


are  do  significjnt  nonradiological 


environmenta 


sta 


assoc  a 


ny 


Since  the 
there  are  no 
impacts 
exemption,  a 
or  greater 
not  be  evalua 
alternative  to 
require  strict 
Such  action 
enhance  the 
environment, 
si^ificant 
the  licensee, 
refueling  ou 
have  to  be  exi 


loss 


£S 


Alternative 

This  action 
any  resource! 


in  the  Final 
the  North 


prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  dated  July  18. 
1992.  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street.  NW.. 
Washington.  DC  and  at  the  Alderman 
Library.  Manuscripts  Department. 
University  of  Virginia.  Charlottesville. 
Virginia  22991. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  August.  1992. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow. 

Director.  Project  Directorate  11-2.  Divison  of 
Reactor  Projects— I /n.  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc.  92-20573  Filed  8-26-92:  8:45  am] 
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ff  has  concluded  that 
n^easurable  environmental 
ted  with  the  proposed 
alternatives  with  equal 
environmental  impact  need 
ed.  The  principal 
the  exemption  would  be  to 
mpliance  with  GDC-2. 
wjould  not  significantly 
protection  of  the 
and  would  result  in  a 
of  power  generation  to 
the  next  several 
for  NA-1&2  would 
ended  considerably. 


ta  ;es : 


ViB: 


of  Resources 

does  not  involve  the  use  of 
not  previously  considered 
Eivironmental  Statement  for 
Ani  ja  Power  Station. 


Agencies  ana  Persons  Consulted 

The  NRC  s'  aff  reviewed  the  licensee's 
request  and  aid  not  consult  other 
agencies  or  pjrsons. 

Finding  of  Nc  Significant  Impact 

Based  upori  the  foregoing 
environmental  assessment,  the  staff 
concludes  thiit  the  proposed  action 
would  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
and  has  dete^ined.  therefore,  not  to 


[Docket  No.  030-08719;  Ucense  No.  35- 
15194-01  EA  92-068] 

Glot>e  X-Ray  Services,  Inc.,  Tulsa,  OK; 
Order  Imposing  Civil  Monetary  Penalty 


Globe  X-Ray  Services,  Inc.  (Licensee) 
is  the  holder  of  NRC  Materials  License 
No.  35-15194-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  pr 
Commission)  on  April  4. 1990.  and 
scheduled  to  expire  on  April  30. 1995. 
The  license  authorizes  the  Licensee  to 
possess  sealed  sources  of  radioactive 
iridium-192  and  cobalt-60  for  use  in 
conducting  industrial  radiography  in 
accordance  with  the  conditions 
specified  therein. 

II 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  March  23 
and  March  25-26. 1992.  The  results  of 
this  inspection  indicated  that  the 
Licensee  had  not  conducted  its  activities 
in  full  compliance  with  NRC     ,    ';■ 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  April  30. 
1992.  The  Notice  states  the  nature  of  the 
violation,  the  provision  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violation. 

The  Licensee  responded  to  the  Notice 
on  May  28. 1992.  In  its  response,  the 
Licensee  admitted  that  a  violation  may 
have  occurred,  but  denied  that  the 
violation  occurred  as  represented  in  the 
Notice  of  Violation. 

Ill 

After  consideration  of  the  Licensee's 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 


mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violation  occurred  and  that  the  penalty 
proposed  for  the  violation  designated  in 
the  Notice  should  be  imposed. 

•V 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  U.S.C.  . 
2282.  and  10  CFR  2.205.  //  is  Hereby 
ordered  Thai. 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $2,500  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  money  order,  or 
electronic  transfer,  payable  to  the  Treasurer 
of  the  United  Stales  and  mailed  to  the 
Director,  Office  of  Enforcement,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Document 
Control  Desk.  Washington.  DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement.  Nuclear  Regulatory 
Commission,  Attn:  Document  Control 
Desk,  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator,  NRC  Region 
IV.  611  Ryan  Plaza  Drive.  Suite  400, 
Arlington.  Texas  76011. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matteLmay  be  referred  to  the 
Attorney  GenCTal  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in  violation 
of  the  Commission's  requirements  as  set  forth 
in  the  Notice  referenced  in  Section  II  above, 
and 

(b)  Whether,  on  the  basis  of  such  violation, 
this  Order  should  be  sustained. 

Dated  at  Rockville,  Maryland  this  18th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
)aniM  Lieberman, 
Director.  Office  of  Enforcement. 

Appendix — Evaluation  and  Conclusion 

On  April  30. 1992.  a  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty  (Notice) 
was  issued  for  a  violation  identified  during 
an  NRC  inspection.  Globe  X-Ray  Services. 
Inc.  (Globe)  responded  to  the  Notice  on  May 


28. 1992.  In  its  response.  Globe  admitted  that 
a  violation  may  have  occurred,  but  denied 
that  the  violation  occurred  as  represented  in 
the  Notice  of  Violation.  The  Licensee  also 
requested  an  opportunity  to  depose  the 
inspector  who  found  the  violation  and 
requested  a  hearing.  The  NRC's  evaluation 
and  conclusion  regarding  the  licensee's 
response  are  as  follows: 

Restatement  of  Violation 

10  CFR  34.23  states  that  locked 
radiographic  exposure  devices  and  storage 
containers  shall  be  physically  secured  to 
prevent  tampering  or  removal  by 
unauthorized  personnel. 

Contrary  to  the  above,  on  March  23. 1992, 
the  licensee  did  not  physically  secure  a 
locked  radiographic  exposure  device  (Serial 
No.  64.  containing  31.9  curies  of  iridium-192) 
to  prevent  tampering  or  removal  by 
unauthorized  personnel.  Specifically,  on  this 
date  the  door  to  a  darkroom  in  Building  6  of 
the  Dresser-Rand  Company  facility  in  Broken 
Arrow,  Oklahoma,  was  unlocked,  permitting 
unfettered  access  to  the  radiographic 
exposure  device  by  unauthorized  personnel. 

This  is  a  Severity  Level  III  violation 
(Supplement  VI).  Civil  Penalty— $2,500. 

Summary  of  Licensee's  Response 

Globe  admitted  that  a  "technical  violation" 
occurred  by  its  leaving  the  key  to  the  X-ray 
room  (darkroom)  in  an  accessible  location 
that  was  known  to  at  least  one  Dresser-Rand 
employee.  However.  Globe  denied  that  any 
Globe  or  Dresser-Rand  employee  unlocked 
the  door  to  the  darkroom  on  this  occasion. 

Globe  stated  that  at  4  p.m..  when  the  two 
NRC  inspectors  were  escorted  to  the  X-Ray 
Building,  the  door  to  the  darkroom  was 
properly  secured  and  locked.  Globe  further 
stated,  that  the  evening  guards  on  duty  at  6 
p.m.  indicated  that  the  inspector  returned 
shortly  after  they  came  on  duty  and  that  the 
inspector  said  that  he  wanted  to  inspect  the 
vault,  however,  hie  was  going  to  meet 
someone  first.  Globe  stated  that  as  the 
inspector  waited,  an  old  pickup  pulled  down 
the  road  not  coming  up  to  the  guard  shack, 
and  that  the  inspector  then  went  to  talk  to  the 
person  in  the  pickup.  According  to  Globe,  at 
6:07  p.m..  the  inspectors  returned  and 
requested  to  examine  the  X-ray  facihties. 
Globe  then  stated  that  at  7:30  p.m..  the 
inspectors  phoned  the  Globe  radiation  safety 
officer  to  inform  him  that  the  darkroom  had 
the  key  in  the  lock  and  the  door  was 
unlocked. 

Globe  also  stated  that  within  the  darkroom 
there  is  a  locked  metal  box  weighing  80  to  100 
pounds  which  contains  the  Camera,  "to 
which  is  attached  a  25  foot  cable.  *  *  *"  and 
"within  this  box  is  a  camera,  which  also  has 
a  lock." 

Globe  requested  an  opportunity  to  obtain  a 
deposition  from  the  inspector  who  found  the 
violation  and  requested  a  hearing.  Globe 
stated  in  its  response  that  its  purpose  in 
questioning  the  inspector  was  to  "investigate 
the  possibility  that  Globe  X-Ray  Services. 
Inc.'s  good  past  performance  record  with  the 
U.S.  Nuclear  Regulatory  Commission  has 
been  sabotaged  by  a  former  Globe  employee 
who  was  disgruntled  by  reason  of  the  fact 
that  he  was  terminated."  In  addition.  Glot>e 


stated  that  it  did  not  object  to  the  $2,500  fine 
but  objected  to  having  "on  the  record"  the 
suggestion  that  it  was  not  a  very  careful  and 
safe  licensee. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  holds  its  licensees  responsible  for 
meeting  all  requirements  associated  with  the 
safekeeping  of  licensed  radioactive  material 
in  its  possession.  10  CFR  34.23  requires  that 
locked  radiographic  exposure  devices  be 
physically  secured  to  prevent  tampering  or 
removal  by  unauthorized  personnel.  In  this 
case,  the  licensee  admitted  that  it  left  a  key 
to  the  room  where  licensed  material  was 
stored  in  a  location  that  was  known  to  and 
accessible  to  at  least  one  individual  who  was 
not  authorized  access  to  the  licensed 
material.  The  NRC  does  not  dispute  that  at  4 
p.m.  on  March  23, 1992,  the  door  to  the 
darkroom  was  secured.  However,  at 
approximately  7  p.m.  on  March  23, 1992.  the 
inspectors  observed  that  the  darkroom 
containing  licensed  material  was  unlocked 
and  that  the  padlock  on  the  darkroom  door 
still  had  the  key  inserted  in  the  locking 
mechanism.  Further,  although  the 
radiographic  exposure  device.  Although  the 
lock  on  the  radiographic  exposure  device  was 
in  a  heavy  metal  storage  box.  the  storage  box 
was  not  locked,  and.  therefore,  the  storage 
box  did  not  function  to  physically  secure  the 
radiographic  exposure  device  was  engaged, 
10  CFR  34.23  requires  that  the  locked 
radiographic  exposure  device  be  physically 
secured.  Merely  locking  the  radiographic 
exposure  device  does  not  fulfill  the 
requirement  to  physically  secure  the  locked 
radiographic  exposure  device.  Therefore,  the 
NRC  has  concluded  that  the  violation 
occurred  as  stated  in  the  Notice  of  Violation. 
The  fact  that  neither  Globe  nor  the  NRC  has 
been  able  to  determine  who  left  the  door 
unlocked  does  not  change  the  fact  that  the 
violation  occurred. 

Globe's  statement  concerning  the  NRC 
inspector  talking  with  an  individual  in  a 
vehicle  prior  to  the  second  inspection  is  not 
correct.  The  inspectors  indicated  that  after 
the  second  inspection,  upon  finding  the  key  in 
the  lock  to  the  darkroom  door,  the  inspectors 
secured  the  door  and  then  called  Globe's 
radiation  safety  officer  (RSO)  to  inform  him 
that  they  secured  the  darkroom  door  and  that 
they  needed  to  return  the  key  to  an 
authorized  Globe  employee.  Shortly 
thereafter,  a  Globe  employee  arrived  at  the 
Dresser-Rand  facility  in  a  vehicle  to  retrieve 
the  key  from  the  inspectors,  and  the  three 
revisited  the  darkroom  to  discuss  the 
unsecured  door.  Globe  has  not  presented  any 
evidence  to  support  either  its  assertion  that  a 
former  Globe  employee  was  involved  in 
committing  the  violation,  or  its  inference  that 
the  NRC  inspectors  had  knowledge  of  how 
the  violation  occurred.  Nonetheless,  the 
suggestion  of  inappropriate  behavior  on  the 
part  of  NRC  employees  was  forwarded  to  the 
NRC  Office  of  the  Inspector  General  (IG)  for 
review  as  appropriate,  and  after 
consultations,  the  IG  determined  that  no 
further  actions  were  needed.  NRC  Region  IV 
senior  managers  have  also  reviewed  this 
matter  and  concluded  that  Globe's  inferences 
are  not  supported  by  the  information 
presented  nor  by  the  facts  in  this  case. 


Furthermore,  Globe's  request  to  obtain  a 
deposition  from  the  inspector  and  request  for 
a  hearing  are  premature.  The  opportunity  for 
hearing  in  accordance  with  10  CFR  2.205,  and 
the  attendant  discovery  rights  in  accordance 
with  and  subject  to  10  CFR  2.740-2.744  and 
2.720(h),  occur  after  a  civil  penalty  is  imposed 
by  Order,  not  at  the  time  that  a  civil  penalty 
is  proposed. 

With  regard  to  Globe's  concern  about  the 
suggestion  that  it  was  not  a  very  careful  and 
safe  licensee,  as  noted  in  the  cover  letter 
transmitting  the  Notice  of  Violation,  the  NRC 
considered  Globe's  relatively  good  past 
performance  as  a  mitigating  factor  in  deriving 
the  civil  penalty  amount. 

NRC  Conclusion 

NRC  has  concluded  that  the  violation  did 
occur  as  stated  in  the  Notice  of  Violation. 
Consequently,  the  proposed  civil  penalty  in 
the  amount  of  $2,500  should  be  imposed. 

[FR  Doc.  92-20574  Filed  8-26-92:  8:45  am) 
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I  Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.  (Yankee 
Nuclear  Power  Station) 

Exemption 
I 

The  Yankee  Atomic  Electric  Company 
(YAEC  or  the  licensee),  is  the  holder  of 
Operating  License  No.  DPR-3  which 
authorizes  possession,  operation  and 
maintenance  of  the  Yankee  Nuclear 
Power  Station  (facility  or  plant).  The 
license  provides,  among  other  things, 
that  the  plant  is  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  is  a  pressurized  water 
reactor,  currently  in  the  process  of  being 
decommissioned,  and  located  at  the 
licensee's  site  in  Franklin  County, 
Massachusetts.  The  plant  is  shut  down 
and  the  reactor  is  defueled. 

II 

In  a  letter  dated  February  27. 1992, 
from  the  licensee,  we  were  informed 
that  YAEC  had  permanently  ceased 
power  operations,  removed  the  fuel  from 
the  reactor  to  the  fuel  pool  and  begun  to 
develop  detailed  plans  to  decommission 
the  facility.  The  staff  subsequently 
issued  a  Confirmatory  Action  Letter 
(CAL)  dated  April  7. 1992.  which 
confirmed  these  commitments.  By  letter 
dated  June  19, 1992.  the  licensee 
requested  an  exemption  to  the 
requirements  of  10  CFR  50.71(e)  in 
accordance  with  10  CFR  50.12. 10  CFR 
50.71(e)  requires  submittal  of  an  annual 
update  of  the  Final  Safety  Analysis 
Report  (FSAR)  from  each  person 
licensed  to  operate  a  nuclear  power 
reactor.  This  exemption  is  required 
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despite  the  perinanently  shutdown  and 
defueled  statu^  of  the  facility  as  the 
Operating  License  has  not  yet  been 
amended  to  a  possession  Only  License 
(POL). 

m 

In  the  licensees  letter  of  June  19. 1992. 
the  justificatioe  presented  for  the 
exemption  request  was  that  the 
licensee's  lettei- of  February  27, 1992. 
and  the  staffs  CAL  of  April  7. 1992, 
ensure  that  th«j  plant  is  no  longer 
authorized  to  operate.  In  addition,  the 
licensee  stated  that  the  staff  is  in  the 
final  stages  oflssuing  a  POL.  The  staff 
confirms  the  licensee's  statements. 

The  CommisBion  will  not  consider 
granting  an  extn^ption  unless  special 
circumstances  lare  present.  In  the 
licensee's  lett^  of  )une  19. 1992.  these 
special  circumstances  were  addressed 
as  follows:       . 

10  CFR  50.li(aK2)(ii)— "Application  of 
the  regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  puibose  of  the  rule  •  •  — 

Licensee's  response  The  purpose  of  10  CFTt 
50.71(e)  is  to  ensure  that  a  facility  that  is 
authorized  to  ooerate  submits  to  the  NRC  an 
annual  FSAR  uodate.  For  all  intents  and 
purposes.  YNPSi«  no  longer  authorized  to 
operate.  On  Fehtuary  27, 1992.  YAEC 
informed  the  NRC  of  its  decision  to 
permanently  eai  le  power  operation  at  YNPS. 
The  NRC  subse*  |uently  issued  a  Confirmatory 
Action  Letter  w!  ticfa  acknowledged  the 
commitment  ma  de  by  YAEC  to  permanently 
cease  power  op  ^ration  and  begin  developing 
plans  to  decomi  aission  the  facility.  NRC  is  in 
the  fmal  stages  af  approving  the  YNPS 
possession-only  license  amendment  which 
would  remove  I  ^e  authority  to  operate  YNPS 
at  any  power  le  irel.  Therefore, 
implementation  of  10  CFR  50  71(e)  for  YNPS 
would  not  servf  the  underlying  purpose  of  the 
rule.  Furtlienno  -e.  an  exemption  to  10  CFR 
Sa71(e)  wiQ  no<  present  an  undue  risk  to  the 
public  health  ai  id  safety  because  the 
potential  risks  ( issociated  with  a  permanently 
shutdown  facili  ty  are  substantially  less  than  . 
those  of  a  facili  ly  m  power  operation.  The 
exemption  reqiest  is  also  consistent  with  the 
common  defem  e  and  security. 

IV 

The  staff 
analyses  as 
above  and 
bases  have 
approval  of 
addition,  the 
special 
satisfy  the 
50.12(a)(2){ii) 
Lcensee 
exemption 


pursuant  to  10  CFR  50.12(aMl),  this 
exemption  is  authorized  by  law.  will  not 
present  an  undue  risk  to  the  public 
health  and  safety  and  is  consistent  with 
the  common  defense  and  security. 

Accordingly,  the  Commission  hereby 
grants  an  exemption  to  all  the 
requirements  contained  within  10  CFR 
50.71(e)  for  the  Yankee  Nuclear  Power 
Station.  However,  this  exemption  will 
terminate  in  the  event  the  licensee  seeks 
to  resume  operating  the  facility. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment  (57  FR  30513). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville.  Maiyland  this  23rd  day 
of  July  1982. 

For  the  Nuclear  Regulatory  CommisMon. 
Bruce  A.  Boger, 

Director.  Division  of  Reactor  Projects — in/ 
IV/V,  Office  of  Nuclear  Reactor  Regulation. 
IFR  Doc  92-20575  Filed  8-26-92;  B:45  amj 
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with  the  licensee's 
p  resented  in  Section  III 
copcludes  that  sufficient 
presented  for  our 
exemption  request  In 
staff  finds  that  there  are 
circui  [tstances  presented  that 
re  juirements  of  10  CFR 
In  the  event  that  the 
to  resume  operation,  this 
terminate. 
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Based  on  t  le  above  evaluation,  the 
Commission  nas  determined  tliat 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Protected  Areas  Amendments 

August  19. 1992. 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  iHanning 

Council  (Northwest  Power  Planning 

Council). 

ACTION:  Notice  of  final  protected  areas 

amendments  to  the  Columbia  River 

Basin  Fish  and  Wildlife  Program  and  the 

Northwest  Conservation  and  Electric 

Power  Plan.  

summary:  On  November  15. 1982. 
pursuant  to  the  Pacific  Electric  Power 
Planning  and  Conservation  Act  (the 
Northwest  Power  Act,  16  U.S.C.  839,  et 
seq.)  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Qouncil)  adopted  a  Columbia 
River  Basin  Fish  and  Wildlife  Program 
(program).  The  Council  adopted  the 
Northwest  Conservation  and  Electric 
Power  Plan  (power  plan)  on  April  27. 
1983-  The  program  and  the  power  plan 
have  been  amended  from  time  to  time 
since  then.  In  August.  1988,  the  Council 
incorporated  into  the  program  and  the 
plan  "protected  areas"  measures  to 
protect  critical  fish  and  vdldlife  habitat 
from  new  hydropower  development.  The 
protected  areas  provisions  provided 
processes  for  amending  protected  areas 
on  various  grounds.  In  November,  1991. 
in  response  to  an  announcement  by  the 
Council,  the  Council  received  a  number 


of  petitions  to  amend  protected  areas. 
On  the  basis  of  these  petitions,  at  its 
February  11-12. 1992  meeting,  the 
Council  voted  to  initiate  rulemaking 
pursuant  to  section  4(dKl)  of  the 
Northwest  Power  Act  to  consider 
amending  certain  protected  areas 
provisions  of  the  program  and  the  powe* 
plan.  This  notice  contains  a  brief 
description  of  the  fmal  amendments, 
describes  how  to  obtain  a  full  copy  of 
the  amendments  and  background 
information  concerning  them. 
Approximately  100  written  and  oral 
comments  were  received.  The  Council 
held  public  hearings  in  each  of  the  four 
northwest  states.  At  its  June  10-11, 1992 
meeting,  the  Council  adopted  the  final 
amendments.  At  its  August  12-13, 1992 
meeting,  the  Council  concluded  the 
rulemaking  by  adopting  its  response  to 
comments. 

SUPtn^MEMTARY  IHFORMATIOH;  Thirteen 
petitions  were  received.  Eight  of  the 
petitions  sought  removal  of  protected 
status  so  that  hydro  projects  can 
proceed.  Three  of  the  eight  were 
approved,  four  were  deferred  for  later 
consideration,  and  one  was  withdrawn. 
Five  petitions  sought  to  add  protected 
status  to  various  reaches  or  subbasins. 
Two  of  the  five  were  approved  and 
three  were  deferred  to  later 
consideration.  No  petitions  were 
received  for  protected  areas  in  Montana 
or  Oregon. 

One  of  the  petitions  proposed 
protected  area  status  based  on  a 
decision  of  the  Idaho  Legislature  that 
the  reach  should  be  protected.  On  its 
own  motion,  the  Council  also  included 
other  Idaho  river  reaches  with  a  similar 
status.  The  proposed  amendment  to 
Include  these  reaches  was  approved. 
FOR  FURTHER  INFORMATION  CONTACT 
Those  wishing  to  receive  the  final 
amendments,  a  Ust  of  affected  river 
reaches,  or  the  response  to  comments, 
should  contact  the  Public  Affairs 
Division  at  the  address  or  telephone 
numbers  listed  above. 
Edward  Sheets. 
Executive-Director. 

(FR  Doc.  92-20545  Filed  8-26-92: 8:45  am| 
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Proposed  Amendment  and  Extension 
of  Time  tor  Review  o1  Council 
Statement  of  PoHcy  Implementing 
Section  6(C) 

August  20. 1992. 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Northwest  Power  Planning 
Council.  Council). 


ACTION:  Proposed  amendment  to 
Statement  of  Policy  Implementing 
Section  6(c)  of  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  of  1980  (16  U.S.C.  839 
et  seq.]  (Northwest  Power  Act.  Act). 

summary:  On  November  13. 1986,  the 
Northwest  Power  Planning  Council,  in 
conjunction  with  the  Bonneville  Power 
Administration  (Bonneville),  published  a 
Statement  of  Policy  Implementing 
section  6(c)  of  the  Northwest  Power  Act. 
(51  FR  42028.  November  20. 1986).  The 
Council  agreed  to  initiate,  at  least  every 
five  years,  a  public  policymaking 
regarding  its  section  6(c)  consistency 
criterion  "to  evaluate  evolving 
understandings  of  resource  acquisitions 
and  to  assess  the  need  for  changes  in 
interpretation."  (Council's  Statement  of 
Policy  at  4.) 

During  the  five  years  since  the 
adoption  of  the  original  section  6(c) 
Policy,  the  Council  has  made  only  one 
consistency  determination  under  the 
policy.  In  early  1987,  the  Council  found 
that  Bonneville's  Conservation/ 
Modernization  Program  for  Aluminum 
Smelters  was  consistent  with  the  plan, 
(letter  to  Mr.  James  J.  Jura  from  Robert 
Duncan,  Council  Chairman,  March  18, 
1987.) 

In  December  of  1990  and  January  of 
1991,  the  Council  exchanged  letters  of 
understanding  with  Bonneville  regarding 
the  applicability  of  section  6(c)  to 
Bonneville's  Billing  Credits  Solicitation. 
The  Council  believes  it  would  be 
appropriate  to  incorporate  that 
understanding  into  its  section  6(c)  Policy 
at  this  time. 

In  light  of  the  resource  acquisition 
activity  that  Bonneville  may  be 
expected  to  undertake  over  the  next  few 
years,  it  seems  appropriate  to  address 
the  application  of  section  6(c)  to  the 
payment  or  reimbursement  of 
investigation  and  preconstruction 
expenses  of  the  sponsors  of  major 
resources.  Such  payments  are  expressly 
mentioned  in  the  Act  as  one  Bonneville 
activity  that  calls  for  section  6(c)  review 
if  associated  with  a  major  resource. 

Because  there  has  been  such  limited 
experience  in  the  use  of  section  6(c) 
review  to  date,  the  staff  proposes 
leaving  the  section  6(c)  Policy 
unchanged,  except  with  respect  to 
necessary  editorial  changes  and  the  two 
activities  mentioned  below,  unless 
commentors  during  this  policymaking 
exercise  raise  significant  issues  that  call 
for  reconsideration  at  this  time.  The 
staff  also  proposes  renewing  the  original 
five  year  review  period  for  an  additional 
five  years.  While  the  policy  that  results 
from  this  public  process  will  become  a 
final  action  for  purposes  of  judicial 


review  under  the  Act.  the  Council  would 
commit,  as  it  did  in  the  adoption  of  the 
original  section  6(c)  Policy,  to  consider 
revising  the  policy  whenever  experience 
demonstrates  a  need  for  change.  The 
two  proposed  modifications  to  the 
policy  are  described  below,  followed  by 
proposed  changes  in  the  language  of  the 
policy  itself. 

SUPPlXMENTARY  INFORMATION:  Section 
6(c)  of  the  Act  provides  that:  "(fjor  each 
proposal  under  subsection  (a)  (b),  (f). 
(h)  or  (1)  of  this  section  to  acquire  a 
major  resource,  to  implement  a 
conservation  measure  which  will 
conserve  an  amount  of  electric  power 
equivalent  to  that  of  a  major  resource,  to 
pay  or  reimburse  investigation  and  pre- 
construction expenses  of  the  sponsors  of 
a  major  resource,  or  to  grant  billing 
credits  or  services  involving  a  major 
resource  *  *  *"  the  Administrator  is  to 
undertake  a  public  review  process.  The 
review  requires,  among  others,  a  finding 
by  the  Administrator  that  a  proposal  is 
either  consistent  or  inconsistent  with  the 
Council's  power  plan.  The 
Administrator's  determination  is  then 
sent  to  the  Council,  and  the  Council  may 
thereafter  make  its  own  consistency 
determination.  The  Administrator  may 
not  implement  any  inconsistent  proposal 
unless  such  a  resource  is  determined  to 
be  necessary  for  Bonneville  to  meet  its 
obligations  under  the  Act  and  then  only 
if  Congress  specifically  authorizes  an 
expenditure  of  funds. 

PROPOSED  AMENDMENTS:  Because 
the  Council  is  developing  this  statement 
as  a  matter  of  general  Council  policy, 
setting  forth  the  Council's  procedures 
and  practice  for  section  6(c),  it  is  not 
bound  to  the  procedural  requirements  of 
the  federal  Administrative  Procedure 
Act.  Therefore,  the  Council  will  be  free 
to  hold  consultations  or  receive  oral 
comment  up  to  the  time  it  makes  its  final 
decision.  The  Council  will  consider 
revising  its  section  6(c)  policy  in  the 
following  areas. 

(1)  The  Council  proposes  making 
necessary  editorial  changes  so  that  the 
Councils  section  6(c)  policy  will  refer  to 
the  relevant  portions  of  the  current 
Power  Plan.  The  Council  also  renews  its 
commitment  to  review  this  policy  at 
least  every  five  years,  and  commits  to 
consider  revising  the  policy  whenever 
experience  demonstrates  a  need  for 
change. 

(2)  The  Council  proposes  amending 
the  scope  of  its  section  6(c)  policy 
statement  so  that  the  policy  would 
encompass  all  four  Bonneville  actions 
made  subject  to  review  for  plan 
consistency,  adding  the  actions  that 
were  not  covered  in  the  1986  policy: 
Payment  or  reimbursement  of 


investigation  and  preconstruction 
expenses  and  billing  credits  or  services 
associated  with  a  major  resource. 
The  following  paragraph  would 
replace  Paragraph  B.  of  the  current 
policy. 

B.  Scope  of  Policy  Statement 

This  policy  statement  applies  to  all  the 
activities  made  subject  to  review  under  the 
Act,  a  Bonneville  proposal  to  acquire  a  major 
resource,  a  Bonneville  proposal  to  implement 
a  conservation  measure  that  will  conser\e  an 
amount  of  electric  power  equivalent  to  that  of 
a  major  resource,  a  Bonneville  proposal  to 
pay  or  reimburse  investigation  and 
preconstruction  expenses  of  the  sponsors  of  a 
major  resource,  and  a  Bonneville  proposal  to 
grant  billing  credits  or  services  involving  a 
major  resource.  The  Council  understands  that 
Bonneville  will  review  for  consistency  with 
the  power  plan  proposed  payment  of 
investigation  and  preconstruction  expenses 
for  those  major  resources  identified  in  its 
biennial  Resource  Program.  Resources  in  the 
Resource  Program  will  be  generally  described 
by  technologies,  fuel  types,  size  ranges,  total 
numbers  of  megawatts,  approximate  costs, 
environmental  characteristics,  and  general 
geographic  locations.  This  description  should 
allow  a  meaningful  determination  of 
consistency  for  payment  of  investigation  and 
preconstruction  expenses.  The  Council 
understands  that  if  Bonneville  proposes  to 
reimburse  the  sponsors  of  a  major  resource 
for  investigation  and  preconstruction 
expenses,  it  will  make  a  finding  of  probable 
consistency  with  the  plan.  This  is  the  same 
standard  the  Council  will  apply,  pursuant  to 
section  6(c)(l)(D)(iii).  The  Council 
understands  that  if  Bonneville  offers  billing 
credits,  the  section  6(c)  determination  will 
not  be  made  at  the  time  the  Billing  Credits 
Solicitation  is  published.  If,  however,  a  major 
resource  is  offered  to  Bonneville  as  a  rusull  ol 
the  solicitation,  and  the  Administrator 
proposes  to  pay  a  billing  credit  for  thai 
resource,  the  Administrator  will  first 
undertake  the  required  section  6(c)  review. 
The  Council  is  not  determining  any  issue 
related  to  the  consistency  required  pursuant 
to  becfion  4(h)(1)(A)  or  any  other  provision  ol 
the  Act. 

The  Council  proposes  to  extend  the 
time  within  which  it  will  initiate  a 
review  of  this  policy  to  a  maximum  of 
five  years  from  the  date  this  revised 
policy  is  adopted.  At  the  same  time,  the 
Council  commits  to  reconsidering  this 
policy  before  that  time  if  experience 
demonstrates  needed  changes. 
ADDRESSES  AND  OPPORTUNITY  FOR 

COMMENT:  Written  comment  may  be 
submitted  either  to  Bonneville  or  to  the 
Council,  but  must  be  received  no  later 
than  5  p.m.,  October  16, 1992.  The 
Council  may  hold  consultations  and 
receive  oral  comment  up  to  the  time  it 
makes  its  final  decision,  which  will 
probably  happen  at  the  Council's 
regularly  scheduled  meeting  to  be  held 
at  the  Sheraton  Hotel  in  Billings. 
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Montana  on  November  lB-19. 1992. 

Bonneville  and  the  Council  will 
exchange  copifs  of  all  comments 
received  durini  i  the  comment  period,  so 
there  is  no  nee  1  to  submit  duplicate 
copies. 

To  submit  written  comment  to  the 
Council  pleas*  note  that  you  are 
commenting  of  Council  Document 
Number  92-10  and  send  your  comment 
to  Mr.  Steve  Ctow.  Director  of  Public 
Affairs.  Northtfest  Power  Planning 
Council.  851  sW.  6di  Avenue.  Suite  1100. 
Portland.  OR  gf204-1348.  Chal  comment 
will  be  taken  aft  the  Cou.^ci^s  regularly 
scheduled  meeting  to  be  held  at  the 
Westwater  Hotel.  Olympia.  Washington 
on  October  !♦■  15. 1992.  To  request  a 
copy  of  the  Co  incil's  1986  Statement  of 
Policy  ImpleiTj  snting  section  6{c)  or 
related  documents,  please  call  the 
Council's  Publ  c  Affairs  division  at  (503) 
222-5161  or  (800)  222-3355. 
Edwanl  W.  SheSts. 
Executive  Direc  or. 

[FR  Doc.  92-20544  Filed  8-26-92;  8:45  amj 
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Self-Regulatofy  Organizations;  Filing 
and  Order  Grinting  Acceterated 
Approval  of  P  roposed  Rule  Cttange  t>y 
the  American  Stock  Exchange,  Inc., 
Relating  to  ar  Extension  by  Rve 
Minutes  ot  thi  ( Exercise  Cut-Off  Time 
for  American^tyte  Stock  Index 
Options 


Exc lange . 


n>a 


August  19. 1992 

Pursuant  to 
Securities 
15  U.S.C  788( 
given  that  on 
Stock  Excha 
"Exchange"] 
and  Exchange 
"Commission 
change  as  de 
below,  which 
by  the  seif-re; 
Commission 
solicit  commejits 
change  from  i 


section  19(b)(1)  of  the 

Act  of  1934  ("Act"). 
)(1).  notice  is  hereby 
uly  20, 1992.  the  American 

Inc.  ("Amex"  or 
$led  with  the  Securities 
Commission  ("SEC"  or 
)  the  proposed  rule 
dcribed  in  Items  1. 11  and  UI 
Items  have  been  prepared 
j  ulatory  organization.  The 
publishing  this  notice  to 
on  the  proposed  rule 
interested  persons. 


I.  Self-Reguia  lory  Oiganization's 
Statement  of  me  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  amend 
Exchange  Rule  980C  to  extend  the  daily 
exercise  cut-oFf  time  for  (1)  receipt  or 
preparation  h  y  member  firms  of 
memoranda  to  exercise  American-style 
index  options  and  (2)  the  submission  of 


exerdse  advice  notices  for  the  exercise 
of  25  or  more  American-style  index 
options.  Specifically,  the  Exchange 
proposes  to  extend  the  daily  cut-off  time 
for  the  receipt  or  preparation  of  exercise 
memoranda  and  exercise  advices  for 
American-style  index  options  to  five  (5) 
minutes  after  the  close  of  trading, 
generally  establishing  a  4:15  p.m. 
Eastern  Standard  Time  ("EST)  cut-off 
time.  In  addition,  the  Amex  proposes  to 
clarify  Exchange  Rule  980C  by  deleting 
references  to  the  Amex's  Major  Market 
Index  ("XMI")  option,  which  no  longer 
has  an  American-style  exercise. 

The  text  of  the  proposed  rule  change 
is  available  at  the  O^ice  of  the 
Secretary,  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organizatioa's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organizations  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Currently.  Exchange  Rule  980C 
requires  all  member  firms  to  receive  or 
prepare  a  memorandum  to  exercise  any 
American-style  stock  index  option 
contract  by  4:10  p.m.  EST.'  In  addition, 
for  any  account  exercising  25  or  more 
such  contracts  in  any  one  series,  the 
firm  must  also  submit  an  exercise 
advice  form  to  the  Exchange  by  4:10  p.m. 
EST.  The  exercise  advice  form  is  an 
Exchange  reporting  form  indicating  the 
quantity  of  options  being  exercised, 
their  options  series,  and  the  clearing 
number  and  account  number  of  acronym 
for  the  entity  submitting  the  advice. 
These  procedures  apply  to  the  exercise 
of  American-style  stock  index  options 
on  every  business  day  except  expiration 
Fridays. 

Presently,  two  American-style  stock 
index  options  trade  on  the  Amex;  The 
Oil  Index  and  the  Computer  Technology 


Index.  These  narrow /based  indexes 
trade  until  4:10  p.m.  EST.  the  same  time 
as  the  deadline  for  member  firms  to  (i) 
receive  or  prepare  memoranda  to 
exercise  such  options  and  (ii)  submit 
exercise  advice  forms  to  the  Exchange 
(if  the  account  is  exercising  25  or  more 
contracts  in  the  same  series).  The 
practical  impact  of  the  simultaneous  cut- 
off time  of  4:10  p.m.  EST  for  the 
procedures  set  forth  in  Exchange  Rule 
980C  and  the  close  of  trading  is  that 
market  participants  are  required  to 
adhere  to  Exchange  Rule  980C'8 
procedures  prior  to  the  close  of  trading 
of  such  options. 

The  Amex  proposes  to  amend 
Exchange  Rule  980C  to  extend  the  daily 
cut-off  time  for  the  receipt  of 
preparation  of  exercise  memoranda  and 
exercise  advices  for  American-style 
index  options  to  five  (5)  minutes  after 
the  close  of  trading,  effectively 
estabUshing  a  4:15  pjn.  EST  cut-off  time. 
The  Amex  believes  that  its  proposal  will 
provide  market  participants  with  the 
ability  to  make  exercise  decisions  based 
upon  their  final  positions,  after  having 
completed  trading  for  the  day. 
Furthermore,  the  Amex  believes  that  the 
proposal  will  enable  traders  and 
speciahsts  to  devote  their  attention  to 
market  making  and  specialist  activities 
until  4:10  p.m.  EST  without  having  to  be 
concerned  about  the  preparation  and 
submission  of  exercise  advices.  The 
Amex  notes  that  the  Chicago  Board 
Options  Exchange  ("CBOE")  and  the 
Pacific  Stock  Exchange  ( "PSE")  recenUy 
have  adopted  similar  rules  which  have 
been  approved  by  the  Commission.* 
Lastly,  the  Amex  proposes  several 
nonsubstantive  changes  to  clarify 
certain  provisions  of  Exchange  Rule 
980C.  These  changes  include  the 
deletion  of  all  references  to  the  XMI. 
which  no  longer  has  an  American-style 
exercise. 

The  Amex  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general  and  with 
section  6(b)(5).  in  particular,  in  that  it  is 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  the  national  market 
system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 


'  As  proof  duit  lite  mnnorandum  to  exerdM  «■(■■ 
received  or  prepared  poor  to  the  4:10  p  jtl  deadline, 
the  memorandum  must  be  time  stamped  by  the 
member  firm  at  ttie  time  it  it  prepareid  or  recelired. 


•See  SecuritJei  Exdianw?  Act  Release  Nos. 
(October  2i  1991).  56  ffi  S62S4  (order  approiring  P«e 
No.  SR-<30e-91-28)  and  30152  (January  &  1992).  57 
FR  1778  Jorder  approving  File  No.  SR-PSE-91-48V 


(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received, 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commissioo  Action 

The  Amex  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  B."  Specifically, 
the  Commission  believes  that  the 
proposal  will  allow  market  participants 
to  make  investment  decisions  based 
upon  the  evaluation  of  their  final 
positions  after  having  completed  trading 
for  the  day. 

The  Commission  also  believes  that  the 
proposal  will  benefit  the  market  in 
general  by  fostering  higher  quality 
markets  at  the  close  of  the  trading  day. 
First,  market  makers  will  not  be 
preoccupied  with  the  process  of 
submitting  exercise  advice  forms  prior 
to  the  actual  close  of  the  market  and, 
therefore,  can  concentrate  more  fully  on 
providing  a  quality  market  at  the  close. 
Second,  market  participants  will  be  able 
to  determine  whether  or  not  their  orders 
on  other  related  markets  were  executed, 
such  as  orders  intended  to  hedge  their 
options  positions.  If  their  hedging 
transactions  in  other  markets  are  not 
executed  by  4:15  p.m.  EST.  then  market 
participants,  under  the  proposal,  will 
still  be  able  to  exennse  their  options 
positions  and  not  remain  In  an  unhedged 
position  overnight.  Third,  the  proposal 
will  give  market  participants  additional 
time  to  evaluate  the  closing  prices  of  the 
stocks  that  are  used  to  calculate  the 
indexes  and  determine  whether  or  not  to 
exercise  their  positions.  Finally,  the 
proposal  will  structure  the  Amex's  rule 
to  coincide  with  those  of  the  CBOE,  the 
PSE  and  the  Chicago  Mercantile 
Exchange  ("CME").*  As  a  result,  the 
Commission  believes  that  extending  the 
Amex's  exercise  notice  cut-off  time  for 
American-style  index  options  will  make 
the  Exchange's  options  markets  more 
competitive  with  other  derivative 
markets. 


»  15  use.  78f(b)(5)  (1988). 

*  See  CBOE  Rule  11.1,  Interpretations  and  Policies 
.03.  PSE  Rule  7.15,  and  CME  Rule  550.  Under  CME 
rules,  market  participants  have  an  additional  five 
minutes  to  settle  trades  after  3:15  pjn.  Central  Time. 


In  addition,  the  Commission  believes 
that  the  proposal  to  delete  references  to 
the  XMI  from  Exchange  Rule  980C  will 
help  to  clarify  the  application  of  the  rule. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register,  The  Commission 
finds  that  the  Amex's  proposal  to  extend 
the  deadline  for  submitting  exercise 
advice  forms  and  preparing  exercise 
memoranda  is  identical  to  the  CBOE 
and  PSE  proposals  previously  approved 
by  the  Commission  and  raises  no  new 
issues,*  The  Commission  notes  that  it 
received  no  comments  on  either  the 
CBOE  or  the  PSE  proposal.  In  addition, 
as  discussed  above,  the  change  will 
provide  a  variety  of  benefits  to  market 
participants.  Finally,  the  Commission 
believes  that  approving  the  Amex's 
proposal  on  an  accelerated  basis  will 
allow  the  Amex  to  compete  with  the 
CBOE  and  the  PSE  on  an  equal  basis, 
and  that  the  deletion  of  references  to  the 
XMI  will  facilitate  the  orderly 
application  of  the  rule.  Accordingly,  the 
Commission  beUeves  that  granting 
accelerated  approval  of  the  proposed 
rule  change  is  appropriate  and 
consistent  with  Section  6  of  the  Act, 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  17, 1992. 

//  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,»  that  the 


proposed  rule  change  (File  No.  SR- 
Amex-92-33)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  Doc.  92-20505  Filed  8-26-92:  8:45  am] 
BtLUNQ  COOC  Wlfr^VM 


[Release  No.  34-31062;  FMe  Na  8R-Amex- 
92-241 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.  Relating  to 
Cabinet  Trading  of  Certain  Equity  and 
Derivatlva  Securities 

August  20, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  July  27, 1992,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC)  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self  Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  amending  Amex  Rule 
25  to  clarify  that  a  "designated"  security 
under  the  rule  is  defined  as  any  equity 
or  derivative  security,  other  than  a  bond 
or  option,  in  which  there  is  no  bid  or 
buying  interest  at  a  price  equal  to  or 
higher  than  the  minimum  transaction 
price  that  may  be  reported  through  the 
Exchange's  market  data  system  '  and 
the  Consolidated  Quotation  System. 

The  following  is  the  text  of  the 
proposed  rule  change  with  italics 
indicating  material  to  be  added  and 
brackets  indicating  material  to  be 
deleted: 
Rule  25— Cabinet  Trading  of  Equity  and 

Derivative  Securities 
(a)-(b) — No  change. 

Commentary 

.01    For  the  purposes  of  this  rule,  a 
"designated"  security  is  defined  as  any 


'  See  tupra  note  2. 

•  15  U.S.&  788(b)(2)  (19S2). 


'  MDS  It  the  Amex's  system  for  the  collection  and 
reporting  of  market  information  operated  by  the 
Securities  Industry  Automation  Corporation 
("SIAC).  which  processes  and  disseminates  trade 
information  to  the  Consolidated  Tape. 


38896 


Federal  Register  /  Vol.  57.  No.  167  /  Thursday.  August  27.  1992  /  Notices 


Federal  Register  /  Vol.  57,  No.  167  /  Thursday.  August  27.  1992  /  Notices 


38897 


equity  or  derivative  *  security,  other 
than  a  bond  or  option,  in  which  there  is 
no  bid  or  buyiitg  interest  at  a  price  equal 
to  or  higher  than  the  minimum  price  [at 
which  such  a  security  may  trade  on] 
which  can  be  disseminated  in  a  defined 
computer-readable  format  by  the 
Exchange 's  eqfiity  market  data  system 
to  the  facilitide  of  the  Consolidated 
Tape  System/Consolidated  Quotation 
System  (currehtly  1/256  of  $1.00). 

/.02    No  change. 

sa    Shoul(^  buying  interest  develop 
which  would  tause  the  "designated" 
security  to  traide  at  or  above  the 
minimum  [fraction)  reportable  price 
referred  to  in  Commentary  .01  above. 
[(1/256  of  $l.flO)  at  which  securities 
trade  on  the  Exchange.]  the  security  will 
revert  to  the  negular  trading  procedures. 

IL  Self-ReguUtory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  jwith  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  forjthe  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  ft  and  C  below,  of  the  most 
significant  asects  of  such  statements. 


if  the 


>lf-Reguiptory  Organization's 
the  Purpose  of  and 
•>is  for,  the  Proposed  Rule 


A.Se 

Statement  o 
Statutory  Ba.  ■ 
Change 

1.  Purpose 

The  Exch 
Commenta 
clarify  that 
pursuant  to 
equity  or  de 
a  bond  or  o 
bid  or  buyin 


ige  is  proposing  to  amend 
,01  and  .03  to  Rule  25  to 
"designated"  security 
le  rule  is  defined  as  any 
vative  security,  other  than 
ion.  in  which  there  is  no 
interest  at  a  price  equal  to 
or  higher  than  the  minimum  price  that 
may  be  repo  led  through  the  Exchange's 
market  data  Isystem  to  the  facilities  of 
the  Consolidated  Quotation  System 
(currently  l/b56  of  $1.00).  The  rule 
currently  reftrs  to  that  price  as  the 
minimum  price  at  which  a  security  may 
trade  on  thelExchange,  and  strictly 
speaking,  as  a  technical  matter  that  is 
not  accurate.  Transactions  may  be 
effected  on  I  le  Exchange  below  such 
price,  and  such  transactions  could  even 
be  reported  :o  the  Consolidated  Tape  as 


•The 
derivative"  whi 
See  letter  from 
Amex  to  Edith 
3a  1992. 


Exchan  ;e  added  the  words  "equity  or 

;h  were  omitted  in  the  original  filing, 
i^laudia  Crowley.  Special  Counsel, 
latlahan.  Attorney.  SEC.  dated  July 


administrative  messages.  However,  at 
the  present  time,  only  prices  at  or  over 
1/258  of  $1.00  may  be  disseminated  in  a 
defined,  computer-readable  format  by 
the  Exchange's  equity  market  data 
system  to  the  facilities  of  the 
Consolidated  Tape  or  Consolidated 
Quotation  System.  Accordingly,  this 
amendment  will  not  effect  any 
substantive  change  at  all.  but  will  more 
accurately  describe  the  benchmark  price 
which  the  Exchange  is  using  to 
determine  when  a  security  is 
appropriate  for  the  cabinet. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Re^ster  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Coounents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-92-24  and  should  be  submitted 
by  September  17. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authoiity. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-20513  Filed  6-26-^2;  8:45  am) 

BIU.ING  COOE  U10-01-M 


[Release  No.  34-31058;  File  No.  SR-MBS- 
92-02] 

Self -Regulatory  Organizations;  MBS 
Clearing  Corporation;  Filing  of 
Proposed  Rule  Change  Relating  to 
Major  Systems  Enhancements 

August  19. 1992. 

Pursuant  to  section  19(b)(2)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  hereby  is  given  that  on 
March  27, 1992,  the  MBS  Clearing 
Corporation  ("MBS")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-MBS-92-02)  as 
described  in  Items  I.  II.  and  III  below, 
which  items  have  been  prepared  by 
MBS,  a  self-regulatory  organization 
("SRO").  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  changes  from  interested 
parties. 

I.  Self-Regdatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MBS  proposes  to  add  a  variety  of 
major  operational  enhancements, 
including:  (1)  Two  new  systems  for 
processing  Eligible  Securities,*  i.e.,  a 
Comparison  and  Clearing  System 
("CCS ")  '.  and  a  Comparison-Only 


•  15  U.S.C.  788(bK2|  (1988). 

»  The  term  "Eligible  Security."  in  this  context, 
means  a  security  that  MBS  has  determined  if 
eligible  for  services  provided  by  one  or  more  MBS 
systems.  Proposed  MBS  Rules.  Art.  I.  Rule  1. 

»  The  term  "CCS"  means  MBS's  proposed  system 
for  comparing  trade  input,  margining,  and 
comparing  clearance  information  concerning 
transactions  in  eligible  securities  between 
Participants.  Id 


System  ("COS");  ♦  (2)  a  new  category  of 
Limited  Purpose  Participants  '  that  will 
use  COS;  (3)  a  revised  Account 
Structure,  which  will  permit  the 
processing  of  different  types  of 
transactions  within  a  single  account  and 
the  netting  of  Cash  Settlement 
obligations  *  and  Market  Margin 
Differential  Deposit  requirements; '  (4) 
revised  procedures  regarding  "Broker 
Give-Up  Trades";  •  (5)  revised  systems 
relating  to  the  clearance  and  settlement 
of  "SBO-Destined  Trades  ";  •  (6) 
expanded  requirements  for  "reporting  of 
clearance";  (7)  expanded  "Cash 
Balance"  netting  '°  on  aggregated 
Participant's  accounts;  (8)  revised 
procedures  for  the  computation  and 
payment  of  Market  Margin  Differential 
Deposits;  (9)  revised  standards  for 
Participants'  electronic  equipment  and 
reports;  and  (10)  revised  procedures  for 
SBO-Destined  Trades  of  a  Participant  in 
liquidation. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Changes 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  item  IV.  MBS  has  set 
forth  below  in  Sections  A.  B.  and  C 
below  the  most  significant  aspects  of 
such  statements. 


*  The  term  "COS"  means  MBS's  proposed  system 
for  comparing  trade  input  concerning  transactions 
in  eligible  securities,  but  does  not  involve  mar^ning 
or  comparing  clearance  Informatioa  Id. 

*  The  tern  limited  Purpose  Participant"  means 
any  person  qualified  to  participate  in  COS  or.  to  the 
extent  permitted  by  MBS  procedure*,  any  other 
MBS  system  except  CCS.  Id. 

*  The  term  "Cash  Settlement"  refers  to  the 
payment  each  business  day  by  MBS  to  a  Participant 
or  by  a  Participant  or  Limited  Purpose  Participant  to 
MBS.  Id. 

'  The  term  "Market  Margin  Differential  Deposit" 
means  the  amount  a  Participant  is  required  to 
deposit  to  MBS's  Participant  Fund  under  Article  IV, 
Rule  2  of  MBS's  Rules.  Existing  MBS  Rules.  Art.  I, 
Rule  1. 

*  In  this  context,  the  term  "Broker  Give-Up 
Trade"  means  an  SBO-Destined  Trade  or  Trade-for- 
Trade  transaction  in  which  a  broker  acting  on 
behalf  of  selling  and  purchasing  Dealers  temporarily 
Is  identified  in  Purchase  and  Sales  Reporis  and 
Open  Commitment  Reports  initially  delivered  by 
MBS  as  the  Original  Contra-Side  Participant  with 
respect  to  each  Dealer,  with  the  Dealers  to  be 
substituted  on  the  Broker  Give-Up  Date.  Proposed 
MBSRules.  Art.  I.  Rulel. 

*  "SBO"  or  a  "Settlement  Balance  Order"  i*  one 
of  MBS's  basic  processing  services.  SBO  allow* 
participants  to  reduce,  by  about  90»,  eligible 
clearing  obligations  and  related  expense*  via  a 
netting  cycle.  An  "SBO-Destined  Trade"  refer*  to  a 
transaction  in  CCS  intended  for  netting  in 
accordance  with  MBS's  Rules.  Id. 

■0  The  term  "Cash  Balance"  means  the  net 
amount  computed  by  the  MBS  each  buainea*  day 
with  respect  to  each  Participant  or  Limited  Purpose 
Participant  under  MBS's  Rule*.  Id. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 

Changes 

(a)  Purpose 

The  purpose  of  the  proposed  rule 
changes  is  to  accommodate  ten 
fundamental  enhancements  to  MBS's 
systems  for  comparing,  margining,  and 
clearing  transactions  in  Eligible 
Securities  as  set  forth  in  detail  below. 
Additionally,  the  proposal  includes 
numerous  changes  of  a  technical  and 
conforming  nature  of  MBS's  Rules. 

1.  Systems.  Under  its  current  rules, 
MBS  processes  transactions  through  one 
of  two  systems:  (i)  The  "SBO  System," 
where  settlement  obligations  result  from 
the  netting  of  transactions  in  a  given 
Settlement  Class;  or  (ii)  the  'Trade-for- 
Trade  System,"  where  settlement 
obligations  remain  on  a  Trade-for-Trade 
basis  at  the  contract  price.  The  proposed 
rules  replace  references  to  those  two 
procedures  with  the  term  "Systems." 
Each  MBS  System,  including  SBO  and 
Trade-for-Trade,  will  provide  a  specific 
set  of  services  to  MBS  Participants  or 
Limited  Purpose  Participants  (as 
described  below)  who  elect  and  are 
qualified  to  participate  in  that  System. 
While  initially,  the  proposed  Rules 
provide  for  only  two  Systems  {i.e.,  CCS 
and  COS),  MBS  may  establish  other 
systems  from  time  to  time  as  specified  in 
its  Procedures. 

CCS  is  the  System  previously 
operated  by  MBS  for  comparing  trade 
input,  computing  margin,  and  comparing 
clearance  information  with  respect  to 
transactions  in  Eligible  Securities 
between  Participants.  Trade-for-Trade 
transactions,  SBO-Destined  Trades,  and 
Option  Contracts  all  may  be  processed 
through  CCS.  The  proposed  COS  is  a 
System  for  comparing  trade  input  with 
respect  to  transactions  in  Eligible 
Securities.  Transactions  processed 
through  COS  will  not  be  margined  and 
will  not  be 'eligible  for  netting.  No 
broker  *  •  transactions  will  be  permitted 
in  COS." 

2.  Participants  and  limited  purpose 
participants — (i)  Participants.  MBS 
Participants  are  eligible  to  participate  in 
either  the  CCS  or  the  COS.  CCS  includes 
netting  and,  as  a  result  of  netting  of 
SBO-Destined  Trades,  may  pair  firms 
that  did  not  originally  trade  with  one 
another.  CCS.  however,  is  designed  to 
protect  against  market  risk  and 
Participants  in  CCS  are  required  to 
satisfy  specific  minimum  financial 


requirements  based  on  net  worth  or 
regulatory  capital,  as  determined  by 
MBS.  Existing  minimum  net  worih  and 
regulatory  capital  requirements  remain 
unchanged  by  this  proposal,'^  except 
the  proposal  eliminates  the  credit 
formerly  given  to  mortgage  bankers  for 
mortgage  servicing  rights.'* 

(ii)  Limited  purpose  participants.  The 
proposed  rules  authorize  a  new  category 
of  Participants,  designated  as  '  'Limited 
Purpose  Participants,"  who  may  not 
participate  in  CCS  but  who  may 
participate  in  COS  or  such  other 
Systems  allowed  by  the  MBS 
Procedures.  Limited  Purpose 
Participants,  however,  are  subject  to  all 
MBS  rules  except  those  rules  that  relate 
specifically  to  CCS."  Because 
participation  by  Limited  Purpose 
Participants  in  COS  does  not  involve  the 
same  risks  as  participation  in  CCS,  they 
are  not  subject  to  specific  net  worth  or 
regulatory  capital  requirements  or 
Clearing  Fund  requirements. 

3.  Account  structure.  Under  the 
current  rules,  MBS  maintains  for  each 
Participant  a  "Dealer  Account  Group" 
or.  if  the  Participant  acts  as  a  Broker,  a 
"Broker  Account  Group."  Within  each 
such  Account  Group.  MBS  maintains 
one  or  more  of  the  following  Accounts, 
as  directed  by  the  Participant:  (1)  A 
Trade-for-Trade  Account  for  processing 
transactions  through  the  Trade-for- 
Trade  System;  (2)  an  SBO  Account  for 
processing  transactions  through  the  SBO 
System  and  the  Trade-for-Trade  system; 
and  (3)  an  Option  Account  for  recording 
Option  Contracts. 

The  proposed  rules  eliminate  the 
concept  of  separate  Account  Groups  for 
Trade-for-Trade  Accounts,  SBO 
Accounts,  and  Option  Accounts. 
Instead,  a  Participant  may  use  a  single 
Account  in  CCS  for  the  processing  of:  (1) 
Trade-for-Trade  Transactions,  (2)  SBO- 
Destined  Trades,  (3)  SBO  Trades,  and 
(4)  Option  Contracts.  Nevertheless, 
Participants  may  elect  to  maintain  more 
than  one  Account,  provided  MBS 
approves  the  accounts.  Dealer 
transactions  '•  and  broker 
transactions  "  must  be  processed 
through  separate  "Dealer  Accounts"  and 
"Broker  Accounts."  Nonetheless,  a 
Participant  may  elect  to  have  some  or 


»'  The  term  "broker."  in  thi*  context,  means  an 
MBS  Participant  that  is  in  the  busines»of  buying 
and  selling  securities  as  an  agent  for  Dealers. 
Existing  MBS  Rules.  Art.  I.  Rule  1. 

■'  Proposed  MBS  Rules.  Art.  U,  Rule  2, 1 1. 


'»  The  minimum  net  worth  is  $5,000,000  for 
mortgage  banker*  and  SlO.000.000  for  other 
categories  of  ParticlpanU.  Id.  Art  lU.  Rule  1. 
section  2.1. 

'«  Id.  Art.  in.  Rule  1.  section  2. 1 2. 

'*  Id..  Art.  in.  Rule  1.  sections  1-3. 

»•  The  term  "Dealer."  in  this  context,  means  an 
MBS  Participant  that  is  in  the  busine**  of  baying 
and  selling  securities  as  principal,  either  directly  of 
through  a  Broker.  MBS  Rules.  Art.  1,  Rule  1. 

"  Supra,  note  11. 
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all  of  its  Dealer  Accounts  or  some  or  all 
of  its  Broker  Accounts  aggregated  for 
purposes  of  ccimputing  its  daily  Cash 
settlement  obligations  and  Market 
Margin  Differgntial  Deposit 
requirements.!* 

4.  Broker  gire-up  trades— (i)  Trade 
submission.  Under  current  MBS  rules. 
trade  input  wuh  respect  to  transactions 
involving  a  Broker  is  submitted  only  by 
the  Broker  acting  on  behalf  of  the  selling 
and  purchasiilg  Dealers.  Such  pre- 
compared  transactions  are  reported  to 
the  Broker  in  in  Audit  Report  and  to  the 
participating  Dealers  by  means  of  a 
Purchase  and  pale  Report."  in  which 
the  Broker  is  ttrnporarily  identified  as 
the  Original  Qontra-Side  Participant  *° 
with  respect  ti)  both  the  purchasing  and 
the  selling  Dealers.  The  Dealers  are 
substituted  foi'  the  Broker  on  the  Broker 
Give-Up  Date  * '  and  such  substitution  is 
reflected  in  th  s  Dealers"  Open 
Commitment  1  leports  ^^  for  that  date 
and  a  Broker '  jive-Up  Report  delivered 
to  the  Broker. 

5.  SBO  trad  ?s—fi)  Netting.  Under  the 
current  Rules,  SBO  Trades  are  netted  by 
Settlement  CI  iss  in  an  SBO  Netting 
Chain  '*»  to  the  maximum  amount 
possible  to  produce  an  SBO  Trade, 
without  regar  i  to  whether  the  SBO 
Trade  will  be  effected  between  Original 
Contra-Side  Farticipants.  Under  the 
existing  netting  procedure,  MBS:  (1) 
Offsets  purch  ase  and  sale  transactions 
between  the  1  Participant  and  the  Original 
Contra-Side  Participant  to  such 
transactions  Netted  Positions);  (2)  to 
the  extent  th<  t  any  purchase  and  sale 
transactions  i  annot  be  so  offset,  MBS 
offsets  purch  ise  and  sale  transactions 
among  the  Participant  and  any  of  its 
Original  Contra-Side  Participants  [i.e., 
Net-Out  Posi  ions);  '•  and  (3)  to  the 


JMI 


'•  Proposed  M  38  Rules,  Art.  11.  Rule  1.  section  2. 

'•  The  term  "P  iirchase  and  Sale  Report"  means 
the  report  fumisi  ed  by  MBS  that  reflects  compared 
transactions  in  E  igible  Securities  by  a  Participant 
or  Limited  Purpo  le  Participant.  Id.  Art.  I.  Rule  1. 

»•  The  term  "t  iriginal  Contra-Side  Participant" 
means  the  Partic  ipant  with  whom  another 
Participant  has  t  ntered  into  a  contract  for  the 
purchase  or  sale  of  an  Eligible  Security  or  an  Option 
Contract.  Existirg  MBS  Rules.  Art. !.  Rule  1 

»'  The  term  "I  TOker  Cive-Up  Date"  means  the 
date  on  which  D  ealer*.  for  which  a  Broker  has  acted 
in  a  Cive-Up  Tn  de.  are  substituted  for  the  Broker. 
Existing  MBS  Ri  les.  Art.  1.  Rule  1. 

«•  The  term  "Open  Commitment  Report"  means 
the  report  fumirfied  by  MBS  to  its  Participants 
reflecting  Participants'  open  commitments  in  CCS. 
Proposed  MBS  Rules.  Art.  1.  Rule  1. 

">  The  term  "f BO  Netting  Chain"j«fers  to  a 
series  of  purcha^s  and  sales  of  securities  in  a 
particular  seltleinent  class  that  have  been  offset  in 
the  SBO  nettingjprocess.  Id.  Art.  I.  Rule  1. 

"  The  term  "fiet-Out  Positions"  means  the  result 
of  nfTsetting  purchase  and  sale  SBC-Destined 
Trades  among  i  ifferenl  Original  Contra-Side 
Participants  un«  er  MBS  Rules.  Id..  Art.  I.  Rule  1. 


extent  that  any  purchase  and  sale 
transactions  still  cannot  be  offset  (Net 
Open  Positions),'*  MBS  assigns  the 
Participant  one  or  more  SBO  Trades 
offsetting  such  Net  Open  Positions  in 
that  particular  Settlement  Class.  The 
Settlement  Price  of  each  SBO-Trade  is 
the  Class  Average  Price.'' 

Under  the  proposed  rules,  all  parties 
to  a  transaction  involving  a  Broker  are 
required  to  submit  trade  input.  Trade 
input  submitted  by  each  Dealer  on 
whose  behalf  the  Broker  is  acting  must: 
(1)  Identifyr  the  Broker  as  the  Original 
Contra-Side  Participant,  and  (2)  specify 
the  contract  price  payable  to  or  by  the 
Dealer,  net  of  commission.  Trade  input 
submitted  by  the  Broker  must  identify: 
(1)  Each  Dealer  on  whose  behalf  the 
Broker  is  acting.  (2)  the  contract  price 
inclusive  of  commission,  (3)  the  amount 
of  the  commission,  and  (4)  the  Dealer(s) 
responsible  for  payment  of  the 
commission.  Commissions  on  fully 
matched  trades  will  be  included  in  the 
Cash  Settlement  at  predetermined 

ititervals.*' 

(ii)  Trade  comparison.  Under  the 
proposed  Rules,  transactions  involving  a 
Broker  will  be  considered  "Fully 
Compared"  if  the  trade  input  submitted 
by  the  Broker  matches  the  trade  input 
submitted  by  each  Dealer  in  accordance 
with  the  "Match  Mode"  elected  by  the 
Dealer.  Such  transactions  will  be 
considered  "Partially  Compared"  if 
trade  input  submitted  by  the  Broker 
matches  the  trade  input  submitted  by 
one  but  not  both  of  the  Dealers.  Any 
SBO-Destined  Trade  that  is  Partially 
Compared  on  the  netting  date  in  the 
applicable  settlement  cycle  will 
automatically  be  covered  to  a  Trade-for- 
Trade  transaction.** 

(iii)  Match  modes.  Dealers  may  elect 
one  of  the  three  Match  Modes  with 
respect  to  transactions  involving  a 
Broker  (1)  An  Exact  Match  Mode,  in 
which  trade  input  that  matches  in  all 
other  respects  will  be  compared  only  if 
the  Par  Amount  of  Eligible  Securities 
reported  to  have  been  sold  or  purchased 
by  the  Dealer  for  a  particular 
transaction  is  identical  to  the  Par 
Amount  for  a  particular  transaction 
reported  by  the  Broker.  (2)  a  Net 
Position-Match  Mode,  in  which  trade 
input  that  matches  in  all  other  respects 
will  be  compared  only  if  the  Par  Amount 
of  Eligible  Securities  reported  to  have 
been  sold  or  purchased  by  the  Dealer 
equals  the  aggregate  Par  Amount  for  one 


or  more  transactions  reported  by  the 
Broker;  or  (3)  a  Maximum  Match  Mode, 
in  which  trade  input  that  matches  in  all 
other  respects  will  be  compared  to  the 
extent  that  the  Par  Amount  of  Eligible 
Securities  reported  to  have  been  sold  or 
purchased  by  the  Dealer  does  not 
exceed  the  aggregate  Par  Amount  for 
one  or  more  transactions  reported  by 
the  Broker,  with  transactions  reported 
by  the  Broker  in  any  excess  Par  Amount 
remaining  uncompared.  Regardless  of 
the  Match  Mode  elected  by  a  Dealer. 
MBS  will  first  attempt  to  compare  each 
transaction  using  the  Exact  Match 
Mode,  applying  another  Match  Mode 
only  to  the  extent  necessary  to  effect  a 
comparison.** 

(iv)  Dealer  responsibility.  The  current 
rules  provide  that  if  any  Dealer 
identifies  a  discrepancy  in  the 
information  contained  in  the  Purchase 
and  Sale  Report,  the  Dealer  must  notify 
the  Broker.  Following  such  notification, 
the  Broker  is  responsible  for  resolving 
the  discrepancy  and  submitting  the 
corrected  trade  input  to  MBS. 

Under  the  proposed  Rules,  any 
transaction  as  to  which  trade  input 
•submitted  by  a  Dealer  has  compared 
with  trade  input  submitted  by  a  Broker 
will  be  listed  in  the  Dealers  Purchase 
and  Sale  Report  and  Open  Commitment 
Report,  and  the  Dealer  will  be  fully 
responsible  for  the  transaction.**  Any 
transaction  as  to  which  trade  input 
submitted  (or  not  submitted)  by  a  Dealer 
does  not  compare  with  trade  input 
submitted  by  a  Broker  will  be  listed  in 
the  Dealer's  Unmatched  Margin 
Report.*'  Unless  and  until  a  Dealer 
submits  a  DK  of  a  transaction  listed  in 
the  Dealer's  Unmatched  Margin  Report, 
the  Dealer  will  be  responsible  for  any 
Market  Margin  Differential  debits 
arising  from  such  transaction  and  may. 
in  the  event  of  a  liquidation,  be  fully 
responsible  for  the  transaction.**  The 
foregoing  provisions  essentially 
replicate  the  effect  of  pre-compared 
trade  input  by  Brokers  under  the  current 
MBS  Rules.*' 

Under  the  proposed  Rules.  SBO- 
Destined  Trades  are  netted  by  Class 
according  to  essentially  the  same 
procedures.  (In  the  proposed  Rules,  the 
term  "Class"  replaces  the  former  term 
"Settlement  Class.")  The  proposed 
Rules,  however,  distinguish  netting  to 
produce  SBO  Trades  between  Original 


•»  The  term  "Net  Open  Positions"  mean  any  open 
positions  that  carmot  be  offset  under  MBS's  Rules. 
Id..  Art.  I.  Rule  1. 

*'  Id..  Art.  II.  Rule  5.  sections  4. 

»»  Id..  Art.  II.  Rule  3. 1:  see  also  Rule  3.  section  4. 

•*  Id..  Art.  IL  Rule  3.  section  2. 


«» Id..  Art.  II.  Rule  3.  section  3. 

»•  Id..  Art.  U.  Rule  4.  section  3-«. 

»'  The  term  "Unmatched  Margin  Report"  means 
the  report  furnished  by  MBS  to  Dealers  listing 
transactions  by  Brokers  that  have  not  compared.  Id.. 
Art.  I.  Rule  1. 

»•  Id..  Art.  Ii  Rule  4.  section  5. 

»•  Existing  MBS  Rules.  Art.  II.  Rule  4. 


Contra-Side  Participants  ("SBOO 
Trades")  '*  and  netting  to  produce  SBO 
Trades  between  Non-Original  Contra- 
Side  Participants  ("SBON  Trades")." 
This  distinction  requires  a  change  in 
computation  of  the  Settlement  Price  for 
SBO  Trades.  The  Settlement  Price  of 
SBOO  Trades  will  be  the  Firm  Class 
Average  Price  ("FCAP").'«  The 
Settlement  Price  of  SBON  Trades  will  be 
the  Class  Average  Price  ("CAP")  of  all 
SBO-Destined  Trades  in  the  Class  that 
have  been  netted  to  produce  the  SBON 
Trade."  As  a  result  of  this  change,  only 
SBON  Trades  will  be  subject  to  SBO 
Market  Differential  and  Cash 
Aijustments." 

(ii)  SBO  market  differential.  Under  the 
current  Rules,  MBS  computes  SBO 
Market  Differential  for  all  Accounts  of  a 
Participant  within  each  of  its  Account 
Groups.  On  the  Settlement  Date,  the 
current  Rules  require  any  Participant 
with  a  positive  SBO  Market  Differential 
to  pay  such  amount  to  MBS  by  Federal 
funds  wire  transfer,  and  MBS  to  pay  to 
the  account  of  any  Participant  with  a 
negative  SBO  Market  Differential  such 
amount  by  Federal  funds  wire  transfer. 
In  actual  practice,  to  insure  MBS's 
abihty  on  the  Settlement  Date  to  make 
required  payments  to  Participants  with 
negative  SBO  Market  Differential,  MBS 
has  reqifired  Participants  with  positive 
^BO  Market  Differential  to  pay  MBS  the 
day  before  the  Settlement  Date. 

The  proposed  Rules  are  intended  to 
conform  the  Rules  with  current  practice. 
The  proposed  Rules,  therefore,  provide 
that  any  net  negative  SBO  Market 
Differential  with  respect  to  any  Account 
or  set  of  Aggregated  Accounts  of  a 
Participant  will  be  charged  against  the 
Participant's  Cash  Balance  for  that 
Account  or  set  of  Aggregated  Accounts 
on  the  day  preceding  the  Settlement 
Date,  and  any  net  positive  SBO  Market 
Differential  will  be  credited  to  such 
Account  or  set  of  Aggregated  Accounts 
on  the  Settlement  Date.  Interest  on  the 
amount  of  any  payment  charged  against 
a  Participant's  Cash  Balance  will  be 
credited  to  the  Participant  on  a  date  that 
will  be  specified  in  MBS's  Procedures,  at 


'*  The  term  "SBOO  Trade"  means  an  SBO  trade 
that  MBS  directs  a  Participant  to  effect  with  an 
SBOO  Contra-Side  Participant.  Proposed  MBS 
Rules.  Art.  I.  Rule  1. 

»*  The  term  "SBON  Trade"  means  a  trade  that 
MBS  directs  a  Participant  to  effect  with  an  SBON 
Contra-Side  Participant.  W..  Art.  I,  Rule  1. 

"  The  term  "FCAF*  means  the  average  purchase 
or  sale  contract  price  of  a  Participant's  SBO- 
Destined  Trades  with  a  particular  Original  Contra- 
Side  Participant  in  a  particular  Class.  Id.  Art.  L 
Rule  1. 

»'  Id.  Art.  L  Rule  t. 

*•  Id..  AH  U.  Rule  5.  section*  4-S. 


a  rate  to  be  determined  from  time  to 
time  by  MBS.*» 

(iii)  Cash  adjustment.  The  current 
Rules  require  MBS  to  calculate  an  "SBO 
Cash  Adjustment."  which  is  owed  by  or 
to  a  delivering  or  receiving  Participant, 
in  order  to  compensate  for  any 
differences  between  the  amortized  value 
of  securities  that  was  originally  reported 
to  MBS  following  the  Trade  Date  and 
the  amortized  value  of  securities 
actually  delivered  at  settlement.  For 
SBO  Trades  involving  a  Broker,  MBS 
also  calculates  a  "Brokfer  Adjustment" 
that  is  included  in  SBO  Cash 
Adjustment  to  be  paid  by  or  the 
delivering  and  receiving  dealers  on 
whose  behalf  the  Broker  has  acted. 

The  proposed  Rules  provide  that  the 
Cash  Adjustment  for  SBON  Trades  will 
be  equal  to  a  Participant's  SBO  Market 
Differential  in  the  Class  multiplied  by 
the  percentage  by  which  the  amortized 
value  of  Eligible  Securities  delivered  or 
received  by  the  Participant  on  the 
Clearance  Date  if  greater  or  less  than 
the  Par  Amount.  For  a  Participant  with  a 
Net-Out  Position  in  any  Class,  the  Cash 
Adjustment  will  be  an  amount  equal  to: 
(1)  The  amount  by  which  the  total  Cash 
Adjustments  payable  by  the  delivering 
and  receiving  Participants  in  SBON 
Trades  in  such  Class  is  greater  or  less 
than  the  amount  payable  by  MBS  to 
such  Participants,  multiplied  by  (2)  the 
percentage  that  such  Participant's  Net- 
Out  Units  in  the  Class  constitutes  the 
Net-Out  Units  of  all  Participants  in  the 
Class.  The  term  "Net-Out  Unit"  refers  to 
an  SBO-Destined  purchase  transaction 
and  an  SBO-Destined  sale  transaction 
that  have  been  offset  through  netting. 
Because  Dealers  will  automatically  be 
substituted  for  Brokers  in  any  Fully 
Compared  Broker  Give-Up  Trade  prior 
to  netting,  the  reference  to  "Broker 
Adjustments"  in  the  current  Rules  has 
been  deleted  from  the  proposed  rules  as 
unnecessary.*" 

6.  Reporting  of  clearance.  The  current 
Rules  provide  separate  procedures  for 
the  reporting  of  clearance  of  Trade-for- 
Trade  transactions  and  SBO  Trades. 
Upon  clearance  of  a  Trade-for-Trade 
transaction,  both  the  selling  and  the 
purchasing  Participant  are  required  to 
submit  a  cancellation  of  the  transaction 
to  MBS.  If  a  notice  of  cancellation  is 
received  from  only  one  Participant.  SBO 
will  so  indicate  on  each  Participant's 
Uncompared  Advisory  List.  Each 
Participant  is  then  required  to  determine 
whether  clearance  actually  occurred 
and  to  submit  a  corrected  report  to  MBS. 
In  the  case  of  SBO  Trades.  Participants 


are  required  to  report  clearance  of  a 
transaction  by  providing  MBS  and  SBO 
Notification  of  Settlement.  If  the 
information  submitted  by  each  SBO 
Contra-Side  Participant  compares  in 
whole  or  in  part,  the  SBO  Trade  (or  that 
portion  of  the  SBO  Trade  for  which 
information  compares)  will  be  deleted 
from  the  Participants'  respective  Open 
Commitment  Reports.  If  the  information 
does  not  compare,  or  compares  only  in 
part.  MBS  will  so  indicate  in  each 
Participant's  Uncompared  Advisory 
Ust.*» 

The  proposed  Rules  provide  for  two- 
sided  comparison  of  settlement 
information  submitted  by  Participants  in 
connection  with  both  SBO  Trades  and 
Trade-for-Trade  transactions.  In  the 
case  of  an  SBO  Trade,  both  the 
delivering  and  the  receiving  Participant 
must  submit  a  Notification  of 
Settlement.  In  the  case  of  a  Trade-for- 
Trade  transactions,  the  delivering  and 
receiving  Participants  must  submit  a 
Notification  of  Settlement  unless  both 
Participants  agree  to  submit  a 
cancellation  of  the  transactions  or  a 
combination  of  a  Notification  of 
Settlement  and  a  cancellation.** 

To  the  extent  that  information  in  a 
Notification  of  Settlement  does  not 
compare  (or.  in  the  case  of  a  Trade-for- 
Trade  transaction,  any  uncompared 
portion  of  the  transactions  has  not  been 
cancelled),  the  trade  (or  uncompared  or 
uncancelled  portion  thereof)  will 
continue  to  be  reflected  on  each 
Participant's  Open  Commitment  Report 
and  will  remain  subject  to  Market 
Margin  Differential  Deposit 
requirements.*' 

7.  Cash  balance.  The  proposed  Rules 
provide  for  the  daily  computation  of 
"Cash  Balance"  payable  to  or  receivable 
from  MBS  for  each  Account  maintained 
by  a  Participant  or  Limited  Purpose 
Participant.  For  Participants  in  CCS,  the 
Cash  Balance  is  the  net  positive  or 
negative  amount  resulting  from  the 
computation  of  SBO  Market  Differential 
obligations.  Cash  Adjustment 
obligations,  commissions  owed  or 
earned,  fees,  fines  and  interest  payable 
or  owed.  For  Participants  or  Limited 
Purpose  Participants  in  COS.  the  Cash 
Balance  will  be  a  net  negative  amount 
resulting  from  the  computation  of 
charges  for  services  rendered  and  any 
fines  payable  or  interest  owed.** 

With  respect  to  those  Accounts  that  a 
Participant  or  Limited  Purpose 
Participant  has  requested  to  be 


>•  Id..  Art.  U.  Rule  5.  section  4. 1  3. 

*'  Existing  MBS  Rule*.  Art.  11.  Rule  S.  section  S. 


«>  Proposed  MBS  Rules.  Art.  IL  Rule  7. 
♦•  Id..  Art.  U.  Rule  7.  section  1. 
♦'  Id..  Art.  IL  Rule  7,  section  2. 
«« Id.  Art.  U  Rule  5.  section*  4-«. 
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aggregated  MI  S  will  net  the  positive  or 
negative  Cashpalance  for  each  Account 
to  produce  a  sihgle  Cash  Settlement 
obhgation  for  that  set  of  Aggregated 
Accounts.**     I 

a  Daily  market  margin  differential 
deposits.  Under  the  current  Rules. 
Market  Margin  Differential  is  computed 
each  Business  bay  for  each  account 
maintained  by  «  Participant.  Market 
Margin  Differential  for  each  Account  is 
calculated  by  (determining  with  respect 
to  each  Settlement  Class  the  net  amount 
by  which  the  tiirrent  market  value  of  the 
Participant's  obligations  exceeds  the 
original  contrapt  price  with  respect  to 
such  obligatioi^s  for  all  transactions 
other  than  thoSe  with  a  Impending 
Settlement  Da ie  or  an  Impending 
Expiration  Dale.  A  separate  calculation 
is  made  with  respect  to  those 
transactions  with  an  Impending 
Settlement  Dale  or  an  Impending 
Expiration  Date.  The  sum  of  these 
amounts  is  "Market  Margin 
Differential."  ** 

The  proposad  Rules  eUminate  the 
concepts  of  Impending  Settlement  Date 
and  Impendini  Expiration  Date.  Under 
the  proposed  Rules,  transactions  are 
designated  as3  (1)  Forward  Transactions 
(transactions  lor  which  the  Settlement 
Date  or.  in  the  case  of  Option  Contracts, 
the  expirationdate  has  not  occiured);  (2) 
Fails  (transaci  ions  for  which  clearance 
or,  in  the  case  of  Options  Contracts, 
exercise  has  r  ot  been  reported  to  MBS 
between  the  S  ettlement  Date  and  a  cut- 
off date  specil  ied  in  the  Procedures);  or 
(3)  Aged  Fails  (transactions  for  which 
clearance  or  e  xercise  has  not  been 
reported  to  th ;  Corporation  after  the 
specified  cut-off  date).  A  separate 
computation  <  f  Market  Margin 
Differential  is  made  daily  for  each 
Forward  Transaction,  Fail  and  Aged  Fail 
in  each  Class  in  each  Account 
maintained  b  r  a  Participant. 

For  Forwar  i  Transactions,  Profits  and 
Losses  (positi  ve  or  negative  differences 
between  cumint  market  value  and 
original  contr  act  price  or,  in  the  case  of 
Option  Contr  icts,  strike  price)  are 
netted  by  Cla  ss  and  across  Classes.  For 
Fails,  Profits  md  Losses  are  netted 
within  a  part  cular  Class,  but  Profits  in 
one  Class  do  not  offset  Losses  in 
another  Clasi  -  For  Aged  Fails,  only 
Losses  are  ta  cen  into  account.  The 
result  is  inc«  asingly  stringent  margin 
requirements  as  a  transaction  ages. 
Computatiims  of  Market  Margin 
Differential  e  re  based  on  transactions  in 
which  a  Part  cipant  has  either  a  Long 
Position  or  a  Short  Position.  In  the  case 


♦•  Id..  Art.  n. 
*•  Exi»ting 


of  a  transaction  involving  a  Broker,  a 
Long  Position  or  Short  Position  may 
exist  for  a  Dealer  either  if  trade  input 
with  respect  to  the  transaction  has 
compared  for  that  Dealer  or  if  trade 
input  has  not  compared  but  the  Dealer 
has  failed  to  DK  [i.e..  don't  know)  the 
transaction  as  reported  on  its 
Unmatched  Margin  Report.  These 
provisions  are  necessary  to  assure  that 
adequate  margin  is  maintained  in  the 
event  of  a  liquidation.*^ 

9.  Communications  and  reports — (i) 
Communications.  Each  Participant  and 
Limited  Purpose  Participant  will  be 
required  to  maintain  such  data 
processing  and  communications 
equipment  as  MBS  may  specify  to 
process  transactions  through  the 
facilities  of  MBS  and  to  receive  reports, 
notices  and  other  communications 
relating  to  such  transactions  prepared 
by  MBS.  Provisions  in  the  ciurent  Rules 
relating  to  physical  delivery  of  U^de 
input  and  reports  have J)een 
eliminated.** 

(ii)  Reports.  The  Uncompared/ 
Advisory  List,**  which  currently  is 
provided  to  purchasing  and  selling 
Participants  that  have  submitted 
inconsistent  trade  input,  is  being 
eliminated.  The  proposed  Rules  provide 
that  transactions  that  have  not 
compared  will  be  reported  on  a  new 
Transaction  Summary  Report. 

The  Audit  Report  and  Broker  Give-Up 
Report  currently  used  in  connection  with 
transactions  involving  a  Broker  have 
also  been  eliminated.  Under  the 
proposed  Rules,  all  Fully  Compared  and 
Partially  Compared  transactions  as  to 
which  the  transactions  have  compared 
will  be  reported  on  the  Purchase  and 
Sale  Report  of  each  Dealer  and  Broker. 
The  Purchase  and  Sale  Report  series  as 
the  sole  confirmation  of,  and  evidences 
a  binding  and  enforceable  obligation  of 
the  parties  to,  the  transaction.*" 

Any  transaction  involving  a  Broker 
which  has  not  compared  as  to  a 
particular  Dealer  will  be  reflected  in  a 
new  Unmatched  Margin  Report.**  Until 
the  Dealer  submits  a  DK  of  such 
transaction,  the  transaction  will  be 
subject  to  the  payment  of  Market 
Margin  Differential  Deposits  with 
respect  to  the  transaction  the  same  as  if 
the  transaction  had  been  Hsted  on  the 
Dealer's  Open  Commitment  Report** 


(iii)  Processing  passes.  The  current 
rules  reflect  MBS's  existing  practice  of 
"batch  processing"  trade  input  overnight 
and  delivering  reports  at  the  opening  of 
the  following  Business  Day.  The 
proposed  Rules  will  introduce  the 
concept  of  Processing  Passes.  The  first 
processing  pass  will  occur  overnight  and 
result  in  availabiUty  of  reports  at  the 
opening  of  the  next  Business  Day.  The 
second  processing  pass  will  occur  the 
same  Business  Day  as  reports  initially 
become  available  following  a  cut-off 
time  specified  in  the  Procedures.  The 
second  processing  pass  will  afford 
Participants  and  Limited  Purpose 
Participants  the  opportunity,  among 
other  things  to  cancel  trades  that  they 
may  have  reported  in  error  and  afford 
Dealers  the  opportunity  to  DK  trades 
appearing  on  their  Unmatched  Margin 
Reports." 

10.  Liquidation.  The  current  Rules 
state  that,  in  the  event  of  liquidation  of  a 
Participant  for  which  MBS  has  ceased  to 
act,  SBO  Trades  will  be  reprocessed  as 
Trade-for-Trade  transactions  prior  to 
liquidation.  MBS  has  determined  that, 
from  an  administrative  standpoint,  this 
is  impractical  and  had  previously 
advised  Participants  that  the  Rules 
would  be  changed  to  require  SBO 
Contra-Side  Participants  to  liquidate" 
SBO  Trades.  The  proposed  Rules 
implement  this  change  and  make  it  clear 
that  an  SBO  ConU-a-Side  Participant 
that  follows  the  liquidation  procedures 
specified  in  the  Rules  in  good  faith  will 
not  thereby  incur  any  liability  to 
Original  Contra  Side  Participants.** 
The  proposed  Rules  abo  expand 
provisions  for  the  payment  of  claims.  In 
the  event  that  available  funds  are  more 
than  sufficient  to  cover  all  other  losses 
incurred  by  Contra-Side  Participants. 
MBS  will  apply  any  excess  funds  pro 
rata  to  cover  principal  and  interest 
claims  for  transactions  that  failed  to 
settle  prior  to  the  record  date.** 

(b)  Statutory  basis  of  the  proposal. 
MBS  believes  that  the  proposed  systems 
enhancements  are  consistent  with  the 
Act,  particularly:  (1)  Sections 
17A(b)(3)(A)  and  (F)  of  the  Act  *•  in  "that 
the  enhancements  will  facilitate  the 
prompt  and  accurate  comparison, 
clearance,  and  settlement  of  securities 
transactions:  and  (2)  Section  17A{a)(l) 
of  the  Act »'  in  that  the  enhancements 


I  ule  1.  MGUon  2. 
Ml  S  Rule*.  Art.  IV.  Rule  1 


«'  PropoMd  MBS  Rule*.  Art.  IV.  Rule  2. 
••  Id.  Art.  V.  Rule  4. 

**  Exuling  MBS  Rule*.  Art.  a  Rule  7.  lectloa  1. 
"  Proposed  MBS  Rule*.  Art.  II.  Rule  7. 
• '  The  "Unmatched  Margin  Report"  refer*  to 
uncompared  trade*. 
"  Proposed  MBS  Role*.  Art  IL  Rule  4.  tectioa  S. 


•*  Id..  Art.  n.  Rule  4.  aectioo  I. 

**  Id..  Art.  UL  Rule  3.  section  S. 

»» Id..  Art  UL  Rule  3.  section  5(g). 

»•  15  U.S.C  section  78q-l(b)(3MA)  and  (F)  (t968J 

»'  15  U.S.C.  section  7Bq-l(aKl)  (1986). 


will  help  eliminate  inefficient  clearance 
and  settlement  procedures  that  impose 
unnecessary  costs  on  investors  and 
persons  facilitating  transactions  by  and 
on  behalf  of  investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MBS  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  changes. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others 

MBS  has  kept  its  Participants 
informed  of  the  proposed  enhancements 
by  a  series  of  information  bulletins,  and 
MBS  has  distributed  to  its  Participants 
the  text  and  summary  thereof  of  the 
proposed  rule  change.  MBS  has  received 
no  substantive  comments  on  the 
proposal. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  data,  views,  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MBS.  All 
submissions  should  refer  to  the  File  No. 


SR-MBS-92-02  and  should  be  submitted 
by  September  17, 1992. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland. 
Deputy  Secretary. 

[PR  Doc.  92-20508  Filed  8-26-92;  8;45  am) 
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[Release  No.  34-31061;  International  Series 
Release  No.  438;  File  No.  SR-NSCC-92-06] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of  a 
Proposed  Rule  Change  by  \he  National 
Securities  Clearing  Corporation 
Relating  to  NSCC's  Foreign  Securities 
Comparison  and  Netting  Service 

August  19. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
July  8. 1992.  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  NSCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Change  NSCC's  Procedures,  Section 
VI.C.  as  follows: 

(Brackets]  indicate  deletion,  italic 

indicates  addition, indicates 

previously  underscored  material. 

C.  Netted  Membcr-to-Member  Receive 
and  Deliver  Instructions 

,  Transactions  in  Foreign  Securities  will 
net  only  on  a  Member-to-Mgmber  basis. 
Netted  Member-to-Member  receive  and 
deliver  instructions  are  produced 
representing  the  netted  positions  of  each 
Member  with  respect  to  its  transactions 
with  another  Member  in  each  Foreign 
Security  issue  in  which  it  had  activity  on 
the  morning  following  comparison. 
Unless  specified  otherwise  by  the 
Corporation,  [issuance  of  netted 
Member-to-Member  receive  and  deliver 
instructions,]  establishment  of  a  uniform 
Settlement  Price,  and  calculation  of  a 
Foreign  Security  Clearance  Cash 
Adjustment  will  be  conducted  in  the 
same  manner  as  with  respect  to  Net 
Balance  Orders,  as  provided  in  Section 
V.C  above;  provided,  however,  that 


»•  17  CFR  section  20a30-3(a)(12)  (1901). 
'15U.aC|78*(bM1). 


both  the  settlement  of  the  underlying 
transaction  and  payment  of  the  Foreign 
Security  Clearance  Cash  Adjustment 
will  not  be  guaranteed  by  the 
Corporation,  and  in  the  event  a  Member 
fails  to  make  settlement  with  the 
Corporation,  the  Corporation  will 
reverse  all  Foreign  Security  Clearing 
Cash  Adjustment  debits  and  credits 
with  respect  to  that  Member,  and  the 
netted  Member-to-Member  Foreign 
Securities  receive  and  deliver 
instructions  issued  that  day  with  respect 
to  that  Member  will  be  null  and  void. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 

Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose^f  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Chcnge 

NSCC's  Foreign  Comparison  and 
Netting  Service  (FSCN)  allows  NSCC 
members  to  submit  trades  in  foreign 
securities  for  comparison  and  broker-to- 
broker  netting.  NSCC  produces  receive 
and  deliver  orders  for  settlement  of 
these  trades.  Securities  are  normally 
settled  in  the  local  country.  NSCC 
currently  produces  receive  and  deliver 
orders  on  T-f  4.  For  FSCN  trades,  this  is 
too  late  to  allow  the  settling  parties  to 
instruct  their  foreign  agent  in  sufficient 
time  for  timely  movement  of  the 
securities  abroad.  The  proposed  rule 
change  will  permit  the  production  of 
these  receive  and  deliver  orders  on  the 
morning  following  comparison,  instead 
ofT-l-4. 

Since  the  proposed  rule  change  will 
permit  the  prompt  and  accurate 
clearance  of  foreign  securities 
transactions,  it  is  consistent  with  the 
requirements  of  Section  17A(b)(3)(F)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  the  rules  and  regulations 
thereunder  applicable  to  NSCC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 


38802 


Federal  Reyrter  /  Vol.  57.  No.  167  /  Thursday.  August  27.  1992  /  Notices 


C.  Self-Regula 'ory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Pariicipaitts,  or  Others 

No  written  aomments  have  been    * 
solicited  or  received.  NSCC  will  noUfy 
the  Commission  of  any  comments 
received.        I 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoir  g  rule  change  has  become 
effective  pursv  ant  to  section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
and  Subparagiaph  (e)  of  rule  19b-4 
thereunder  bei  lause  the  proposed  rule 
change  is  effe<  ting  a  change  in  an 
existing  service  that  (i)  does  not 
adversely  affe  :t  the  safeguarding  of 
seciuities  or  h  nds  in  the  custody  or 
control  of  the  i  ;learing  agency  or  for 
which  it  is  res  lonsible  and  (ii)  does  not 
significantly  a  feet  the  respective  rights 
or  obligations  if  the  clearing  agency  or 
persons  using  the  service.  At  any  time 
within  sixty  di  lys  of  the  filing  of  such 
proposed  rule  [:hange,  the  Commission 
may  summaril^r  abrogate  such  rule 
change  if  it  ap  )ear8  to  the  Commission 
that  such  actic  n  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  i  ivestors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exc  lange  Act  of  1934. 

rv.  Solidtatioi  i  of  Comments 

Interested  parsons  are  invited  to 
submit  writter  data,  views  and 
arguments  coi  ceming  the  foregoing. 
Persons  makir  g  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission, '  50  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  a!  1  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  i  ule  change  that  are  filed 
with  the  Comi  mission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  b(  itween  the  Commission 
and  any  perse  n,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  w  ith  the  provisions  of  5 
U.S.C.  552.  wi  1  be  available  for 
inspection  an(  [  copying  in  the 
Commission's  Public  Reference  Section. 
4S0  Fifth  Streat  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  NSCC.  All 
submissions  mould  refer  to  file  number 
SR-NSCC-92406  and  should  be 
submitted  by  September  17, 1992. 


For  the  Commission,  by  the  Divtsion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFirUod. 
Deputy  Secretary. 
(PR  Doc.  92-20509  Filed  8-28-02:  8:45  am) 

BILLING  CODE  MKHH-H 


[Release  No.  34-31056;  FUe  No.  SR-NASO- 
92-31) 

SeH-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 
Relating  to  the  Designation  of  Public 
Arbitrators  Under  ttie  NASD  Code  of 
Arbitration  Procedure 

August  19, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  July  2, 1992,  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Conunission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.'  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  herewith  filing  a 
proposed  rule  change  to  Article  III, 
section  19  of  the  Code  of  Arbitration 
Procedure.  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  in  italics;  proposed  deletions 
are  in  brackets. 


Code  of  Arbitration  Procedure 


Part  III  Uoifonn  Code  of  Arbitration 


Designation  of  Number  of  Arbitrators 

Sec  19.  (a)  and  (b)  Unchanged. 

(c)  An  arbitrator  will  be  deemed  as 
being  from  the  securities  industry  if  he 
or  she: 

(1).  (2).  (3)  and  (4)  Unchanged. 


'  On  July  31. 1992.  the  NASD  filed  AmendmenI 
No.  1  to  the  proposed  rule  change.  Amendment  No 
1  replaces  the  pihrate  "designated  contract  market", 
as  originally  proposed  in  section  19(c)(6)  of  the 
Code  of  Arbitration  Procedure  with  the  phrase 
"commodities  exchange."  The  amendment  conforms 
the  language  proposed  by  the  NASD  with  language 
previously  adopted  by  the  Securities  Industry 
Conference  on  Arbitration  ( "SICA").  The  following 
notice  contains  the  language  proposed  by  the  NASD 
as  amended  in  Amendment  No.  1. 


(5)  Is  an  attorney,  accountant,  or  other 
professional  who  has  devoted  twenty 
(20)  percent  or  more  of  his  or  her 
professional  work  effort  to  securities 
industry  clients  within  the  last  two 
years  |.| .  or 

(6)  Is  an  individual  who  is  registered 
under  the  Commodity  Exchange  Act  or 
is  a  member  of  a  registered  futures 
association  or  any  commodities 
exchange  or  is  associated  with  any  such 
person(s). 

(d)  Unchanged. 
*        •        •        •        • 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed-any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  The  proposed  rule  change  was 
previously  adopted  by  the  Securities 
Industry  Conference  on  Arbitration        ► 
("SICA").  In  general,  proposed 
subparagraph  (6)  to  section  19(c)  is 
intended  to  designate  individuals  who 
are  associated  with  the  futures  industry 
as  being  from  the  securities  industry  for 
the  purpose  of  serving  on  an  arbitration 
panel.  This  would  include  individuals 
who  are  registered  under  the 
Commodity  Exchange  Act,  who  are 
members  of  a  registered  futures 
association  or  any  commodities 
exchange,  or  who  are  associated  with 
any  such  persons.  Such  individuals 
would,  therefore*  be  excluded  from  the 
definition  of  "puljlic  arbitrator" 
contained  in  section  19(d)  of  the  Code. 

This  proposed  rule  change  developed 
from  a  report  by  the  Commodity  Futures 
Trading  Commission  ("CFTC")  which 
was  reviewed  by  SICA.  The  report  was 
the  result  of  a  study  of  arbitration 
facilities  that  had  been  used  to  resolve 
disputes  involving  commodities  and 
futures  products.  Arbitration  awards 
rendered  under  the  rules  of  the  National 
Futures  Association  ("NFA")  and 
securities  industry  self-regulatory 
organizations  were  reviewed  in 
connection  with  the  study.  The  report 
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concluded  that  while  the  number  of 
futures-related  arbitration  cases 
handled  outside  the  NFA  was  very  low, 
the  other  forums'  arbitration  rules  were 
adequate  to  qualify  them  as  alternative 
forums  under  CFTC  Regulation  180.3. 
Since  some  futures-related  disputes  are 
handled  under  the  Uniform  Code,  SICA 
determined  that  the  Uniform  Code 
should  be  amended  to  exclude  as  public 
arbitrators  any  individuals  who  have 
close  ties  with  the  futures  industry.  The 
amendment  would  parallel  other 
exclusions  from  the  definition  of  public 
arbitrator  for  individuals  who  have 
close  ties  with  the  securities  industry. 
SICA  recommended  that  all  self- 
regulatory  organizations  adopt  this 
provision. 

(b)  The  NASD  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  section  15A(bj(6)  of  the 
Act  '  in  that  the  proposed  rule  change 
will  facilitate  the  arbitration  process  in 
the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  fron. 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  17, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(l2). 
Margaret  H.  McFarland. 
Deputy  Secretary. 

[FR  [)oc.  92-20512  Filed  8-26-82:  8:45  am) 
BtLUNQ  COM  MKMi1-4l 


(Release  No.  34-31059;  File  No.  SR-NSCC- 
92-07] 

Self -Regulatory  Organizations; 
National  Securities  Clearing 
Corporation;  Filing  and  Immediate 
Effectiveness  of  a  Proposed  Rule 
Ctiange  Relating  to  Modification  of  ttie 
Fee  Sctieduie  To  Include  Foreign 
Securities  Netting  Fee  for  Trades 
Submitted  on  a  Locked-in  Basis 

August  19, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
July  8. 1992.  the  National  Securities 
Clearing  Corporation  ("NSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  NSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

NSCC  proposes  to  amend  its  Fee 
Schedule  by  adding  a  fee  for  trades 
submitted  through  the  Automated 
Confirmation  Transaction  Service 
("ACT  Service")  of  the  National 
Association  of  Securities  Dealers,  Inc 
("NASD").  The  text  of  the  Fee  Schedule 


is  set  forth  below  with  the  proposed 
modifications  italicized: 

C.  Trade  recording  fees  will  be 
charged  as  follows  on  those  items 
originally  compared  by  other  parties,  but 
cleared  through  NSCC:  (FN  2) 

1.  Each  side  of  each  stock,  warrant  or 
right  item  entered  for  settlement,  but  not 
compared  by  NSCC— $.02  per  100 
shares,  with  a  minimum  fee  of  $.08  and  a 
maximum  fee  of  $1.50  being  applicable. 

2.  Each  side  of  each  bond  item  entered 
for  settlement,  but  not  compared  by 
NSCC— $.30  per  side. 

3.  Each  side  of  a  foreign  security  trade 
entered  for  settlement,  but  not  compared 
by  NSCC— 4.75  per  side. 

II.  Self-Regulatory  Organization's  - 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
section  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

NSCC's  Board  of  Directors  previously 
approved  a  Foreign  Securities  Clearance 
and  Netting  fee  of  $.75  for  each  side  of  a 
compared  trade.  With  the 
implementation  of  the  ACT  Service  by 
the  NASD,  trades  are  now  being 
submitted  to  NSCC  via  the  ACT  Service. 
These  trades  now  by-pass  comparison 
and  ,are  captured  for  trade  recording 
fees.  The  purpose  of  the  proposed  rule 
change  is  to  amend  the  fee  schedule  in 
order  to  include  this  fee  for  trades 
submitted  from  the  ACT  Service,  as  well 
as  via  the  comparison  method. 

Since  the  proposed  rule  change 
provides  for  the  equitable  allocation  of 
fees  among  members,  it  is  consistent 
with  the  requirements  of  section  17A  of 
the  Act,  as  amended,*  and  the  rules  and 
regulations  thereunder  applicable  to 
NSCC. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 
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[Release  No.  34-31064;  File  No.  8B-NASI>- 
92-12] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Extension  of  Pul>lic 
Comment  Period  for  Proposed  Rule 
Change 

August  21, 1992. 

On  April  9, 1992,  the  National 
Association  of  Securities  Dealers.  Inc. 
submitted  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1),  that  would  prohibit 
members  from  effecting  short  sales  at  or 
below  the  bid.  for  themselves  or  their 
customers,  when  the  current  "inside"  or 
best  bid  is  below  the  previous  bid.  The 
proposed  amendment  contains  an 
exemption  for  transactions  by 
"qualified"  NASDAQ  market  makers. 
Notice  of  the  proposed  rule  change  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  31003,  August 
6, 1992)  and  by  publication  in  the 
Federal  Register  (57  FR  36421.  August  13, 
1992). 

Due  to  the  expectation  that  a 
substantial  number  of  parties  may  be 
interested  in  submitting  comments  to  the 
Commission,  and  the  fact  that  the  initial 
comment  period  falls  during  a  period  of 
time  when  many  interested  parties  have 
scheduled  vacation,  the  Commission 
hereby  extends  the  period  for  public 
comment  on  the  proposed  rule  change 
until  Friday,  October  2. 1992. » 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  92-20568  Filed  8-26-92:  8:45  am) 
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[Release  No.  34-31066;  File  No.  SR-PTC- 
92-08] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Filing  and 
Immediate  Effectiveness  of  a 
Proposed  Rule  Change  Relating  to  the 
Definition  of  Eligible  Securities 

August  21, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 


■  By  letter,  dated  Augutt  2a  1992.  the  NASD 
consented  to  an  extension  of  the  period  of  time  for 
comment  until  October  2. 1992.  See  letter  from 
Stephen  D.  Hickman.  Secretary.  NASD  to  Katherine 
England.  Branch  Chief.  SEC  dated  August  2a  1992. 

'  15  VS.C  788(b)(1)  (1988). 


July  7, 1992,  Participants  Trust  Company 
("PTC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  eliminates 
specific  references  currently  contained 
in  PTC's  rules  to  securities  issued  by  the 
Government  National  Mortgage 
Association  ("GNMA")  and  references 
to  the  Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC")  and  Federal 
National  Mortgage  Association 
("FNMA")  in  order  to  clarify  that  PTC 
may  act  as  a  depository  for  other 
securities  issued  or  guaranteed  by  other 
instrumentalities  of  the  United  States 
government. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  suph  statements. 

A.  Self-Regulatory  Organization 's 
Statement  af  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  eliminate  specific 
references  currently  contained  in  FTC's 
rules  to  GNMA  securities  and  to  the 
FHLMC,  FNMA,  and  GNMA  in  order  to 
clarify  that  PTC  may  act  as  depository 
for  other  securities  issued  or  guaranteed 
by  other  instrumentalities  of  the  United 
States  government. 

Article  I.  Rule  2  of  PTC's  rules  states 
that  PTC  "shall  from  time  to  time 
determine  which  securities  or  pools 
included  within  securities  are  eligible 
for  deposit  with  the  Corporation." 

Article  I,  Rule  1  of  PTC's  rules  states 
that: 

'The  term  'securities*  means  all 
participation  interests  in  pools  of  mortgage 
loans  issued  or  guaranteed  by 
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instrumentalitiei  of  the  United  States 
government,  including,  without  limitation, 
pass-through  and  modiried  pass-through 
certificatea  guaranteed  by  GNMA  mortgage 
participation  certificates  and  Guarantee 
Mortgage  Certificates  issued  by  FtlLMC  and 
pass-through  certificates  issued  by  FNMA." 
(emphasis  added) 

Although  historically  GNMAs  have 
been  the  only  securities  designated  as 
eligible  securities.  PTC's  rules  provide 
the  authority  for  it  to  designate  as 
eligible  for  deposit  other  securities 
which  meet  the  definition.  On  June  10, 
1992.  the  Commission  approved  a  PTC 
proposed  rule  change  that  designated 
certain  securities  guaranteed  by  the 
United  States  Department  of  Veterans 
Affairs  (the  "VA  securities")  as  eligible 
securities  as  permitted  by  Article  I.  Rule 
2  of  PTC's  rules.*  The  VA  securities 
meet  PTC's  definition  of  securities 
because  those  securities  are 
participation  interests  in  pools  of 
mortgage  loans  represented  by  pass- 
through  certificates  guaranteed  by  the 
United  States  Department  of  Veterans 
Affairs,  an  instrumentality  of  the  United 
States  government. 

Although  PTC's  rules  enable  it  to 
designate  securities  other  than  GNMAs 
as  depository  eligible,  it  recognized  in 
preparing  for  the  deposit  of  VA 
securities  that  certain  rules  refer 
specifically  to  GNMA.  FNMA.  and 
FHLMC  (securities  or  the 
instrumentality).  The  subject  rule 
change  conforms  those  rules  to  the 
broader  definition  in  PTCs  rules  of 
securities  and  issuers  or  guarantors  of 
the  permitted  securities.' 

(b)  Since  the  proposed  rule  change 
reflects  the  fact  that  securities  issued  or 
guaranteed  by  instrumentalities  other 
than  GNMA.  FNMA,  and  FHLMC  may 
be  eligible  for  deposit  in  PTC  and  the 
availability  of  PTC's  settlement  services 
with  respect  to  those  securities,  it  is 
consistent  with  the  requirement  of 
section  17A(b)(3)(F)  of  the  Act  because 
it  is  designed  to  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  to  remove 
impediments  to  the  prompt  and  accurate 
settlement  of  securities  transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 


*  Securities  Exchange  Ad  Release  No.  30792  (}une 
10. 1992).  57  PR  2749S. 

*  Prior  to  making  any  other  secuHties  eligible  for 
deposit  PTC  understands  that  it  must  File  with  tha 
Commission  a  proposed  rule  change  under  secUoo 
19  of  the  Act. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  from  participants  or  other 
interested  parties. 

JII.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  rule 
19b-4  thereunder  because  it  is  ejecting 
a  change  in  an  existing  service  of  a 
registered  clearing  agency  that  (i)  does 
not  adversely  affect  the  safeguarding  of 
securities  or  funds  in  the  custody  or 
control  of  the  clearing  agency  and  (ii) 
does  not  significantly  affect  the 
respective  rights  or  obligations  of  the 
clearing  agency  or  persons  using  the 
service.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PTC.  All 
submissions  should  refer  to  file  number 
SR-PTC-02-08  and  should  be  submitted 
by  September  17, 1992. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  92-20509  Filed  8-26-92:  8:45  am] 

B«UJNO  COOC  SOIO-OI-H 


(Release  No.  34-31060;  FN*  No.  8R-PTC- 
02-09] 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Participants 
Trust  Company  Relating  to  a 
Modification  of  PTC's  Fees 

August  19, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").*  notice  is  hereby  given  that  on 
July  2a  1992.  Participants  Trust 
Company  ( "PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I,  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Full  Service  Participants  &  Limited 
Purpose  Participants, 

Schedule  of  Fees 


Ff—ZMlca 

lodicata 

e— J—  additiont 

"•'^'**  tbracketsj 

indicata 

(Matiortt 


•                  •                  • 

• 

• 

Book-Entry    DeWafy/Race^X    (io- 
ctudes  all  DK  s  and  FTX  Trans- 

actions betwean  partiopants). 
•              •              • 

t 

• 

P  a  1  Disbursement  Depoaits - 

Manual 

[200] 

pool/ 
[7  751 
cert.' 

1.65/ 

montti. 

6151 

Automated  Bulk  (200- 1,000  poots). 

(5.00) 
cert' 

4.001 

Automated  Bulk  (more  than  1,000 

pools). 
Wittidrawals ,. — 

[3751 
cert.' 

[7.75J 
cea' 

3001 
15.00/ 

•              •              •   ' 

• 

• 

Repo  Movements - 

[6.00] 

MCh. 

515 

•             •             • 

• 

• 

>  Plus  GNMA  traiwfer  fee. 

•  15  VS.C  TSsCbKl). 
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n.  Self-Regulatc*y  Organization's 
Statement  of  th«  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  wi  h  the  Commission,  the 
self-regulatory  c  rganization  included 
statements  concerning  the  purpose  of 
and  basis  for  th*  proposed  rule  change 
and  discussed  ahy  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  fourth  in 
sections  A.  B.  and  C  below,  of  the  most 
significant  aspeits  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  tha  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  modify  PTC's  fees  for  five 
of  its  services:  $ook-Entry  DeHvery  and 
Receipt  of  Securities,  P&I 
Disbursements.  Deposits,  Withdrawals, 
and  Repo  Movements.  The  new  fees  will 
be  effective  August  1. 1992. 

PTC  believes  that  the  modification  is 
appropriate  bailed  on  the  Corporation's 
1992  net  incom(!  to-date,  projected 
earnings  and  enpenses,  the  desirability 
of  paying  dividends  on  its  outstanding 
stock,  and  its  l^vel  of  capital. 

(b)  Since  the  proposed  rule  change 
relates  to  the  eduitable  allocation  of 
dues,  fees  and  ither  charges  among 
Participants,  it  is  consistent  with  the 
requirement  o^Section  17A(b)(3)(D)  of 
the  Act. 

B.  Self-Regulai ory  Organization's 
Statement  on  qurden  on  Competition 

:  believe  that  the 
I  :hange  imposes  any 


not 


PTC  does  1 
proposed  rule  i 
burden  on  contoetition. 

C.  Self-Regula  ory  Organization's 
Statement  on  ( Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Pan  icipants  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solic  t,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 
comments  frotti  Participants  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rul«  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  anq  subparagraph  (e)  of  Rule 
19b-4  thereunlder  because  it  establishes 
or  changes  a  due.  fee,  or  other  charge  of 
the  self-regulatory  organization.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Conunission 


may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the      • 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  SR- 
PTC-92-09  and  should  be  submitted  by 
September  17, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 

(FR  Doc.  92-20510  Filed  8-26-92;  8:45  am] 
BNxma  cooe  mio-oi-« 


IRtL  Mo.  IC-18902;  812-7948] 

North  American  Security  Life 
Insurance  Co^  et  al. 

August  19. 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

action:  Notice  of  application  for  an 

order  under  the  Investment  Company 

Act  of  1940  (the  "1940  Act"). 


APPUCANTS:  North  American  Security 
Life  Insurance  Company  ("Security 
Ufe"),  NASL  Variable  Account  (the 
"Variable  Account").  NASL  Financial 
Services.  Inc.  ("NASL  Financial")  and 
Wood  Logan  Associates  Inc.  ( "Wood 
Logan"). 

RELEVANT  1M0  ACT  SECTIONS:  Order 
requested  under  section  6(c]  for 
exemptions  from  sections  26(a)(2)(C) 
and  27(c)(2). 


SUMMARY  OF  APPi-lCATiON:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  the  deduction  of  a  mortality  and 
expense  risk  charge  from  the  assets  of 
the  Variable  Account  with  respect  to 
certain  fixed  and  variable  annuity 
contracts. 

F1UNQ  date:  The  application  was  filed 
on  June  23. 1992. 

HEARING  OR  NOTIRCATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  person  may  request  a 
hearing  on  this  application  by  writing  to 
the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Conunission  by 
5:30  pm..  on  September  14, 1992  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  by  certificate. 
Hearing  requests  should  state  the  nature 
of  the  interest  the  reason  for  the  request 
and  the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

addresses:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington  DC  20549. 
Applicants:  Johen  D.  DesPrez.  III.  Esq., 
North  American  Security  Life  Insurance 
Company.  116  Huntington  Avenue. 
Boston,  Massachusetts  02116. 
FOR  FURTHER  INFORMATION  CONTACT! 
Cindy  J.  Rose.  Financial  Analyst,  or 
Michael  V.  Wible.  Special  Counsel,  at 
(202)  272-2060,  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
■    application;  the  complete  application  is 
available  for  a  fee  from  the  SBC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Security  Life  is  stock  life  insurance 
company  organized  under  the  laws  of 
Delaware  in  1979.  Security  Life  is  the 
depositor  of  the  Variable  Account. 

2.  The  Variable  Account  was 
registered  under  the  1940  Act  as  a  unit 
investment  trust  and  was  established  to 
fund  variable  annuity  contracts.  Assets 

-    of  the  Variable  Account  are  invested  in 
shares  of  the  NASL  Series  Trust  (the 
"Trust"),  a  Massachusetts  business  trust 
registered  under  the  1940  Act  as  an 
open-end  management  investment 
company.  The  Variable  Account  ia 
divided  into  subaccounts  which  invest 
in  corresponding  portfolios  of  the  Trust 

3.  NASL  Fmancial  is  the  principal 
underwriter  of  the  contracts  and 
certificates.  It  is  a  broker-dealer 
registered  under  the  Securities  Exchange 


Securities  Dealers.  Inc.  NASL  Financial 
also  serves  as  investment  adviser  to  the 
Trust  and  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940. 

4.  Wood  Logan,  a  Connecticut 
corporation  registered  as  a  broker- 
dealer  under  the  1934  Act  serves  as  the 
exclusive  promotional  agent  for  the 
contracts  and  certificates. 

5.  The  contracts  are  flexible  purchase 
payment  deferred  combination  fixed 
and  variable  group  annuity  contracts 
which  will  provide  for  the  accumulation 
of  values  and  the  payment  of  annuity 
benefits  on  a  fixed  and/or  variable 
basis.  The  application  pertains  only  to 
the  variable  basis.  The  application 
pertains  only  to  the  variable  portion  of 
the  contract.  Security  Life  is  relying  on 
certain  exemptive  provisions  from  the 
registration  requirements  under  the 
Securities  Act  of  1933  and  the  1940  Act 
to  offer  the  fixed  portion  of  the 
contracts. 

6.  As  compensation  for  providing 
administrative  sen'ices  under  the 
contracts  and  certificates,  Security  Life 
charges  certificate  owners  an  annual 
administration  fee  of  $30  and  deducts 
from  the  subaccounts  each  valuation 
period  an  administration  charge  equal  to 
.15%  of  the  subaccount  assets  on  an 
annualized  basis.  Apphcants  represent 
that  the  fees  are  based  upon  Security 
Life's  current  estimates  of  the 
administrative  costs  attributable  to  the 
contracts  and  certificates  over  their 
lifetime  and  are  not  designed  or 
expected  to  generate  a  profit. 

7.  No  sales  charge  will  be  deducted 
from  purchase  payments  as  they  are 
made.  Instead,  prior  to  the  maturity 
date,  a  withdrawal  charge  (contingent 
deferred  sales  charge)  will  be  addressed 
in  some  circumstances  where  complete 
or  partial  withdrawals  are  attributed  to 
purchase  payments  made  for  a 
certificate  owner  within  six  years  of  the 
date  of  the  withdrawal.  The  withdrawal 
charge  declines  6-6-5-4-3-2%  over  the 
first  six  years  that  a  purchase  payment 
has  been  in  the  contract  for  a  certificate 
owner.  There  is  no  withdrawal  charge 
with  respect  to  withdrawals  of 
investment  earnings  for  a  certificate 
owner  and  certain  other  free  withdrawal 
amounts.  Applicants  represent  that  the 
withdrawal  charge  is  intended  to 
reimburse  Security  Life  for 
compensation  paid  to  cover  selling 
concessions  to  broker-dealers, 
preparation  of  sales  literature  and  other 
expenses  relating  to  sales  activity. 

8.  To  compensate  it  for  assuming 
mortality  and  expense  risks  under  the 
contracts  and  certificates.  Security  Life 
currently  deducts  from  each  subaccoimt 


a  charge  each  valuation  period  at  an 
effective  annual  rate  of  1.25%.  consisting 
of  .80%  for  the  mortality  risks  and  .45% 
for  the  expense  risks.  Security  Life 
reserves  the  right  to  issue  contracts  and 
certificates  with  a  mortality  and 
expense  risk  charge  at  rates  less  than 
those  set  out  above  in  circumstances 
where  it  concludes  that  the  mortality 
and  expense  risks  of  the  group  involved 
are  less  than  the  risks  it  has  determined 
for  persons  for  whom  the  contracts  and 
certificates  have  been  generally 
designed. 

9.  The  mortality  risk  assumed  by 
Security  Life  under  the  contracts  and 
certificates  is  the  risk  that  annuitants 
may  live  for  a  longer  period  of  time  than 
estimated.  Security  Life  assumes  this 
mortality  risk  by  virtue  of  annuity  rates 
incorporated  into  the  contract  and 
certificate  which  cannot  be  changed  as 
to  outstanding  certificates.  This  assures 
each  annuitant  that  his  longevity  will 
not  have  an  adverse  effect  on  the 
amount  of  annuity  payments.  Also, 
Security  Life  guarantees  that  if  the 
annuitant  dies  before  the  maturity  date, 
it  will  pay  a  minimum  death  benefit.  The 
expense  risk  assumed  by  Security  Life  is 
the  risk  thqt  the  administration  fees, 
which  fees  cannot  be  increased  as  to 
outstanding  certificates,  may  be 
insufficient  to  cover  actual  expenses.  If 
the  mortality  and  expense  risk  charge  is 
insufficient  to  cover  the  actual  cost  of 
the  mortality  and  expense  risk 
undertaking.  Security  Life  will  bear  the 
loss.  Conversely,  if  the  charge  proves 
more  than  sufficient,  the  excess  will  be 
profit  to  Security  Life  and  will  be 
available  for  any  proper  corporate 
purpose  including,  among  other  things, 
payment  of  distribution  expenses. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Applicants  seek  an  exemption  from 
sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  to  the  extent  necessary  to 
permit  the  issuance  and  sale  of  the 
contracts  providing  for  the  deduction  of 
a  mortality  and  expense  risk  charge. 
Sections  26(a)(2)(C)  and  27(c)(2)  of  the 
1940  Act  prohibit  a  registered  unit 
investment  trust  and  any  depositor 
thereof  or  underwriter  therefor  from 
selling  periodic  payment  plan 
certificates  unless  the  proceeds  of  all 
payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 


administrative  duties  normally 
performed  by  the  bank  itself 

2.  Applicants  represent  that  the  1.25% 
mortality  and  expense  risk  charge  is, 
within  the  range  of  industry  practice  for 
comparable  annuity  products. 
Applicants  state  that  this  representation 
is  based  upon  an  analysis  of  publicly 
available  information  about  selected 
similar  industry  products,  taking  into  . 
consideration  such  factors  as  the 
method  used  in  charging  sales  loads, 
any  contractual  right  to  increase  charges 
above  current  levels  and  the  existence 
of  charges  against  separate  account 
assets  for  other  than  mortality  and 
expense  risks.  Security  Life  will 
maintain  at  its  principal  office,  available 
to  the  Commission,  a  memorandum 
setting  forth  in  detail  the  products 
analyzed  in  the  course  of.  and  the 
methodology  and  results  of  the 
comparative  sur\'ey  made. 

3.  Applicants  acknowledge  that  the 
withdrawal  charge  will  be  insufficient  to 
cover  all  costs  relating  to  the 
distribution  of  the  contracts  and 
certificates  and  that  if  a  profit  is 
realized  from  the  mortality  and  expense 
risk  charge,  all  or  a  portion  of  such  profit 
may  be  offset  by  distribution  expenses 
not  reimbursed  by  the  withdrawal 
charge.  Security  Life  has  concluded  that 
there  is  a  reasonable  likelihood  that  the 
proposed  distribution  financing 
arrangements  made  with  respect  to  the 
contracts  and  certificates  will  benefit 
the  Variable  Account  and  the  certificate 
owners.  The  basis  for  such  conclusion  is 
set  fortl^in  a  memorandum  which  will 
be  maintained  by  Security  Life  at  its 
principal  office  and  will  be  available  to 
the  Commission. 

4.  Finally.  Security  Life  represents  that 
the  Variable  Account  will  invest  only  in 
an  underlying  mutual  fund  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  Rule  12b-l  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  fund  within  the  meaning  of  section 
2(a)(19)  of  the  1940  Act 

€k>nclusion 

Applicants  conclude  that  for  the 
reasons  and  upon  the  facts  set  forth  in 
the  application,  the  exemptions 
requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairiy 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 
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For  the  CommiMion.  by  the  Division  of 
Investment  Manaoement.  pursuant  to 
delegated  authority. 
Margaret  H.  McFa^Und. 
Deputy  Secretary,  i 
(FR  Doc.  92-20511  Filed  a-28-82;  8:45  ami 

BUJMOCOOC  W10-M-H 


action:  Notice  of  computer  matching 
program.  


DEPARTMENT  6F  STATE 


(PubHeNotic«16|11 

Shipping  Coonlnating  Committee, 
Sut)committee  0n  Safety  of  Life  at  Sea 
and  Aaaociated  Bodtee;  Working 
Group  on  Stabiltty  and  l.oad  Unas  and 
on  Fishing  Vessels  Safety;  Meeting 

The  Working  broup  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  September  21. 1992,  at 
9  a.m.  in  room  M19  at  Coast  Guard 
Headquarters,  fflOO  Second  Street  SW.. 
Washington,  DC. 

The  purpose  <  if  this  Working  Group 
meeting  is  to  difcuss  the  preparations 
for  the  37th  Sesiion  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  an  Stabihty  and  Load 
Lines  and  on  Fiihing  Vessels  Safety 
(SLF).  which  is  Icheduled  for  January  11 
to  15. 1993. 

Items  of  discussion  will  include  the 
following:  subdivision  and  damage 
stability  standa^s  of  passenger  ships; 
harmonization  bf  probabilistic  damage 
stability  provisions  for  all  ship  types;  the 
new  Code  of  In  act  Stability;  technical 
revisions  to  the  1966  Load  Line 
Convention;  sta  bility  aspects  of  ojpen- 
top  container  si  tips;  and  probabilistic  oil 
outflow. 

Members  of  t  le  pubHc  may  attend  this 
meeting  up  to  tl  le  seating  capacity  of  the 
room. 
For  further  information  on  this  SLF 
meeting,  contact  Mr. 
•"  ^r.  W.M.  Hayden  at 

;  U.S.  Coast  Guard 

Headquarters  ( >MTH),  2100  Second 
Street,  SW..  Washington.  DC  2059^ 
0001. 


Working  Grou; 
H.P.  Cojeen  or 
(202) 267-2988 


Dated:  August  19. 1992. 
Geoffrey  Ogden. 

Chairman,  Shipp  <ng 
|FR  Doc.  92-2051 3 

BILUNO  COOe  4710  07-11 


Coordinating  Committee. 
Filed  8-26-92;  8:45  am] 


TENNESSEE  \  ALLEY  AUTHORITY 

Privacy  Act  of  1974;  Computer 
Matcliing  Proaram 

AOCNCV:  Tennessee  Valley  Authority 
(TVA). 


summary:  Pursuant  to  the  Privacy  Act 
of  1974  (5  U.S.C.  552a).  as  amended  by 
the  Computer  Matching  and  Privacy 
Protection  Act  of  1988  (Public  Law  10(^- 
503),  and  the  Computer  Matching  and 
Privacy  Protection  Amendments  of  1990 
(Public  Law  101-508).  and  the  Office  of 
Management  and  Budget's  Guidelines 
on  the  Conduct  of  Matching  Programs, 
notice  is  hereby  given  that  the 
Tennessee  Valley  Authority  (TVA) 
proposes  to  conduct  a  program  matching 
TVA  records  with  Office  of  Workers' 
Compensation  Programs  (OWCP) 
records.  The  purpose  of  the  program  is 
to  identify  former  or  current  TVA 
employees  who  received  prohibited 
concurrent  workers'  compensation 
benefits  and  state  unemployment 
benefits. 

EFFECTIVE  DATE:  This  proposed  action 
will  become  effective  September  28, 
1992.  and  the  computer  matching  will 
proceed  accordingly  without  further 
notice,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  the 
Congress  objects  thereto.  Any  public 
comment  must  be  received  before  the 
effective  date. 

ADDRESS:  Any  interested  party  may 
submit  written  comments  to  Mark  R. 
Winter.  Tennessee  Valley  Authority. 
1101  Market  Street  (MR  2F), 
Chattanooga.  TN  37402-2801.  As  a 
convenience  to  commenters.  TVA  will 
accept  public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(615)  751-2902.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  R.  Winter,  (615)  751-2523. 
SUPPLEMENTARY  INFORMATION:  TVA  and 

OWCP  intend  to  conduct  a  computer 
matching  program  for  the  purposes 
stated  below.  This  notice  meets  the 
publication  requirements  under 
subsection  (e){12)  of  the  Privacy  Act  of 
1974,  as  amended.  A  copy  of  the 
computer  matching  agreement  and  a 
copy  of  this  notice  have  been 
transmitted  to  the  Office  of  Management 
'    and  Budget,  the  Committee  on 

Governmental  Affairs  of  the  Senate,  and 
the  Committee  on  Government 
Operations  of  the  House  of 
Representatives. 

Set  forth  below  is  a  description  of  the 
matching  program. 


Report  of  Computer  Matching  Program 
between  TVA  and  OWCP 

A.  Participating  Agencies 

TVA  is  the  recipient  agency  and  will 
perform  the  computer  match  with 
records  provided  by  OWCP  for  the 
purpose  of  the  match. 

B.  Purposes  of  the  Match 

This  match  will  permit  TVA  to 
Identify  former  or  current  TVA 
employees  who  received  prohibited 
concurrent  workers'  compensation 
benefits  and  state  unemployment 
benefits  to  prevent  erroneous  payments 
by  TVA  under  the  unemployment 
compensation  program.  Information 
obtained  from  the  match  will  also  be 
furnished  to  OWCP  for  the  purpose  of 
verifying  entitlement  to  disability 
compensation  benefits. 

C.  Authority  for  Conducting  Matching 
Program 

The  authority  for  undertaking  this 
match  is  found  in  Federal  Employees' 
Compensation  Act  (5  U.S.C.  8101  et 
seq.),  the  Unemployment  Compensation 
For  Federal  Employees  program  (5 
U.S.C.  8501  et  seq),  the  TVA  Act  (16 
U.S.C.  831-«3ldd).  and  the  Inspector 
General  Act  (5  U.S.C.  Appendix  A). 

D.  Categories  of  Individuals  and 
Identification  of  Records  to  be  Matched 

OWCP,  as  the  source  agency,  will 
provide  "TVA  with  information  on 
current  and  former  TVA  employees  from 
its  "Office  of  Workers'  Compensation 
Programs,  Federal  Employees' 
Compensation  Act  File"  (DOL/ESA-13) 
system  of  records.  This  system  of 
records  contains  information  on 
individuals  receiving  benefits  under  the 
Federal  Employees'  Compensation  Act. 
This  information  will  be  matched 
against  information  on  former  or  current 
TVA  employees  who  have  received 
state  unemployment  compensation 
which  is  maintained  in  TVA's  "Payroll 
Records"  (TVA-11)  system  of  records. 
Initially  the  records  to  be  matched  will 
cover  the  period  April  1. 1989  through 
March  31, 1992,  and  then  semiannually. 

E.  Inclusive  Date  of  the  Matching 
Program 

this  computer  matching  program  is 
subject  to  review  by  the  Office  of 
Management  and  Budget  and  the 
Congress.  If  no  objections  are  raised  by 
either,  and  the  mandatory  30  day  pubHc 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  iio 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
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matching  program  becomes  effective  on 
the  date  specified  above.  By  agreement 
between  TVA  ^nd  OWCP,  the  matching 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  months  under  the  terms 
set  forth  in  5  U.S.C.  552a(o)(2)(D). 
Michael  L.  Scalf. 
TVA  Archivist. 

(FR  Doc  92-20546  Filed  6-26-92;  8:45  am| 
•iLUMC  COOE  aisfr-oa-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Application  to  impose  a  passenger 
facility  charge  (PFC)  at  the  Alexander 
Hamilton  Airport,  St.  Croix,  VI 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  the 
Alexander  Hamilton  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  Part 
158  of  the  Federal  Aviation  Regulations 
(14  CRF  Part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  28. 1992. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office  9677  Tradeport  Drive,  suite  130 
Orlando.  Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Gordon 
Finch.  Executive  Director  of  the  Virgin 
Islands  Port  Authority,  at  the  following 
address:  P.O.  Box  1707  St.  Thomas.  VI 
00803-1707. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Virgin 
Islands  Port  Authority  under  section 
158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Ilia  A.  Quinones.  Airports  Plans  & 
Programs  Manager.  FAA,  Orlando 
Airports  District  Office.  9677  Tradeport 
Drive.  Suite  130.  Oriando.  FL  32827-5397. 
telephone  (407)  648-6583.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  the  Alexander  Hamilton  Airport 


under  the  provision  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L.  101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  August  20. 1992  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  Virgin 
Islands  Port  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  10. 1992. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:— ^3.00. 
Proposed  charge  effective  date: — 

January  1, 1993. 
Proposed  charge  expiration  date: — 

December  31. 1997. 
Total  estimated  PFC  revenue: — 

$5,621,990. 
Brief  description  of  proposed  projects: 

1.  Master  Plan  Update. 

2.  Real  Property  Acquisition. 

3.  Airport  Security  System. 

4.  Airfield  Improvement-Apron 
Expansion. 

5.  Passenger  Terminal  Improvements. 

6.  Aircraft  Rescue  and  Firefighting 
Equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 

INFORMATION  CONTACT." 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Virgin 
Islands  Port  Authority,  Alexander 
Hamilton  Airport,  St.  Croix.  Virgin 
Islands. 

Issued  in  Atlanta.  Georgia,  on  August  20. 
1992. 

Dell  T.  lernigan. 

Acting  Manager.  Airports  Division  Southern 
Region. 
(FR  Doc.  92-20588  Filed  8-26-92;  8:45  am) 

BiaiNO  CODE  «»1»-1>-M 


Application  To  Impose  a  Passenger 
Facility  Charge  (PFC)  at  the  Cyril  E. 
King  Airport,  St  Thomas,  VI 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  the  Cyril 


E.  King  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.L.  101-508)  and  Part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  September  28. 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airport  District  Office 
9677  Tradeport  Drive.  Suite  130  Oriando, 
Florida  32827-5397. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Gordon 
Finch.  Executive  Director  of  the  Virgin 
Islands  Port  Authority,  at  the  following 
address:  P.O.  Box  1707  St.  Thomas.  VI 
00803-1707. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Virgin 
Islands  Port  Authority  under  section 
158.23  of  Part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Ilia  A.  Quinones.  Airports  Plans  & 
Programs  Manager.  FAA.  Orlando 
Airports  District  Office.  9677  Tradeport 
Drive.  Suite  130.  Oriando.  FL  32827-5397. 
telephone  (407)  648-6583.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  the  Cyril  E.  King  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.L.  101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  August  20, 1992  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  Virgin 
Island  Port  Authority  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
December  10. 1992. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:— $3.00. 
Proposed  charge  effective  dale: — 

January  1. 1993. 
Proposed  charge  expiration  date: — 

December  31. 1997. 
Total  estimated  PFC  revenue:— 

$10,719,000. 
Brief  description  of  proposed  projects: 

1.  Airfield  Improvement-Runway 
Completioh. 
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2.  Airport  Secufty  System 

Installation.  j 

3.  Aircraft  Resc|ie  and  Firefighting 
Facilities  Building. 

4.  Aircraft  Resdie  and  Firefighting 
Equipment. 

5.  Airfield  Improvement-Runway 
Resurfacing.         | 

Class  or  classed  of  air  carriers  which 
the  public  agencyhas  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  insect  the  application 
in  person  at  the  FAA  office  listed  above 
under  **FOA  FURraER  INFORMATION 
CONTACT." 

In  addition,  anj|  person  may,  upon 
request,  inspect  tie  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Virgin 
Islands  Port  AuthDrity.  Cyril  E.  King 
Airport.  St.  Thorn  is.  VI 00803-1707. 

Issued  in  Atlanta,  Georgia,  on  August  2a 
1992. 

D«U  T.  lemigan. 

Acting  Manager.  Ai  -ports  Division  Southern 
Region. 

(FR  Doc  92-20589  f  iled  8-26-82;  8:45  am] 
MUJNa  cooc  4aio-i»  w 


Federal  Highwa^  Administration 


fi^ipact  Statement 

Hanover  Counties, 


Envtfonmentai 
Brunswicli  and 
North  Carolina 

AGENCr.  Federal  highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FtlWA  is  insuring  this 
notice  to  advise  Ine  public  that  an 
environmental  injpact  statement  will  be 
prepared  for  the  proposed  highway 
project  in  Brunswick  and  New  Hanover 
Counties,  North  Carolina. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roy  C.  Sheitcin,  Operations 
Engineer,  Federal  Highway 
Administration,  r.O.  Box  26806,  Raleigh, 
North  Carolina  2f611.  Telephone:  (919) 
855-4350. 

SUPPtEMENTARY  INFORMATION:  The 
FHWA,  in  coopetation  with  the  North 
Carolina  Depart!  lent  of  Transportation 
(NCDOT),  will  piepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  "elocafe  US  17  in 
Brunswick  and  ^  ew  Hanover  Counties, 
North  Carolina. '  "he  proposed 
improvement  would  involve  the 
relocation  of  the  existing  US  17  from 
Interstate  40  to  e  listing  US  17  south  of 
Wilmington.  The  proposed  action  is 
considered  nece  isary  to  provide  for  the 
existing  and  pro  ected  traffic  demand. 

Alternatives  upder  consideration 
include: 


1.  No-build. 

2.  Two  build  alternatives  for 
constructing  a  four-lane,  full  control  of 
access  freeway  on  new  location. 

Letters  describing  the  proposed  action 
and  sohciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies.  A  series  of  pubUc  meetings 
and  a  public  hearing  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meetings  and  hearing.  The 
draft  EIS  will  be  available  for  public  and 
agency  review  and  comment  at  the  time 
of  the  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
Implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  August  19. 1992. 
Roy  C  Shelton, 

Operations  Engineer,  Raleigh.  North 
Carolina. 
[FR  Doc.  92-20553  Filed  8-26-92;  8:45  am) 

BILLmG  CODE  4aiO-22-M 


Environmental  Impact  Statement; 
Washtenaw  County,  Ml 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  reconstruction  of  US-12, 
from  Saline  East  City  limit  to  Munger 
Road  in  Washtenaw  County,  Michigan. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  A.  Fort,  )r.,  District  Engineer, 
Federal  Highway  Administration,  315 
W.  Allegan  Street,  room  211,  Lansing, 
Michigan  48933,  Telephone:  (FTS)  374- 
1879  or  (Commercial)  (517)  377-1879  or 
Mr.  Andrew  J.  Zeigler,  Environmental 
Coordinator,  Bureau  of  Transportation 
Planning,  Michigan  Depariment  of 
Transportation,  P.O.  Box  30050,  Lansing, 
Michigan  48909,  Telephone:  (517)  373- 
3251. 
SUPPLEMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the 
Michigan  Department  of  Transportation, 
(MDOT),  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for 
reconstruction  of  lJS-12,  an  existing 


state  trunkline,  from  Saline  East  City 
limits  to  Munger  Road  in  Washtenaw 
County,  Michigan.  The  proposed  project 
is  approximately  7  miles  in  length  and  is 
needed  to  make  capacity  improvements 
in  this  two-lane  section  to  improve 
service  in  this  rapidly-developing  area 
in  south  central  Washtenaw  County, 
Michigan.  The  limits  for  the  study 
extend  along  the  existing  state  trunkline 
between  the  East  City  limits  of  Saline  to 
Munger  Road  to  the  northeast. 
Alternatives  under  consideration 
include  (1)  taking  no  action  to  improve 
this  section  of  US-12  other  than  routine 
maintenance;  (2)  a  five-lane  cross 
section  reconstruction  of  existing  two- 
lane  roadway  with  two  travel  lanes  in 
each  direction  and  a  center  left-turn 
lane;  (3)  a  divided  cross  section 
reconstruction  of  existing  roadway  to  a 
boulevard  consisting  of  two  24-foot 
pavements  separated  by  an  84-foot 
median;  (4)  a  combination  divided  and 
five-lane  cross  section;  and  (5)  a  transit 
alternative  to  assess  the  feasibiUty  of 
expanding  the  existing  bus  system  and 
reduce  projected  highway  travel 
demand  in  the  corridor. 

Scoping  of  this  project  began  in  1991 
and  included:  requests  for  review  and 
comment  by  federal,  state,  and  local 
planning  agencies  on  December  30, 1991 
concerning  the  project  and  preliminary 
issues  identified;  field  surveys;  meetings 
with  the  Ann  Arbor— Ypsilanti  Urban 
Area  Transportation  Study  Committee 
(UATS)  on  June  20, 1991,  February  19 
and  July  22, 1992.  Two  public 
information  meetings  have  been  held  on 
the  project.  The  first  was  held  on 
February  19. 1992.  and  the  second  on 
July  22. 1992  to  provide  the  public  with 
an  overview  of  the  project  scope  and 
schedule,  public  and  agency 
involvement  process,  and  an 
opportunity  to  discuss  the  proposed 
action. 

This  project  began  with  the  intent  of 
preparing  an  Environmental  Assessment 
(EA).  However,  discovery  of  significant 
environmental  issues,  and  local 
controversy  concerning  potentially 
significant  impacts  of  the  project, 
establish  this  project  as  a  Class  I  action, 
necessitating  preparation  of  an 
Environmental  Impact  Statement  (EIS). 
Letters  and  updated  scoping  document 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  or  are  known  to  have 
interests  in  this  proposal.  A  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
hearing.  The  Draft  Environmental 
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Impact  Statement  (EIS)  is  scheduled  for 
completion  in  August,  1993,  and  will  be 
made  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  No  formal  scoping  meeting  is 
planned  at  this  time.  The  U.S. 
Environmental  Protection  Agency,  U.S. 
Rsh  and  Wildlife  Service  and  the 
Michigan  Department  of  Natural 
Resources  are  requested  to  be 
cooperating  agencies  on  this  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments,  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address     - 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
iraplemeniing  Executive  Order  12372 
regarding  intergovernmental  consultation  oo 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  August  20. 1992. 
A.  Georg*  Osteoseo. 

Division  Admir.islrator,  Lansing,  Michigan. 
[FR  Doc.  82-20557  Filed  8-28-92:  8:45  am) 
Buxwe  OOK  «W-2>-«l 


Intelligent  Vehicle-Highway  Society  of 
America;  Public  Meetings 

aqency:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  public  meetings. 

summary:  The  Intelligent  Vehicle- 
Highway  Society  of  America  (IVHS 
AMERICA)  will  hold  meetings  of  its 
•Coordinating  Council  on  September  30 
and  October  1  and  of  its  Board  of 
Directors  on  October  15, 1992.  IVHS 
AMERICA  provides  a  forum  for  national 
discussion  and  recommendations  on  IVS 
activities  including  programs,  research 
needs,  strategic  planning  standards, 
international  liaison,  and  priorities.  The 
charter  for  the  utilization  of  IVHS 
AMERICA  establishes  this  organization 
as  an  advisory  committee  under  the 
Federal  Advisory  Committee  Act 
(FACA)  when  it  provides  advice  or 
recommendations  to  DOT  officials  on 
IVHS  policies  and  programs.  (56  FR 
940a  March  S,  1991). 
DATES:  The  Coordinating  Council  of 
IVHS  AMERICA  will  meet  on 
September  30,  from  1  p.m.  to  5  p.m..  and 
on  October  1. 1992,  from  8:30  a.m.  to  4 
p.m.,  e.t.  The  session  is  expected  to 
focus  on:  (1)  Status  report  of  the 
Coordinating  Council  Committee 
Review  (Sniwet/Siuirise)  Task  Group. 
(2)  Intermodal  Stofaoe  Transportation 


Efficiency  Act  Implementation  Issues. 

(3)  Status  report  from  the  Tactical 
Planning  Group,  and  (4)  Other  technical 
activities  of  IVHS  AMERICA. 

iTie  Board  of  Directors  (formerly  the 
Executive  Conunittee)  will  meet  on 
October  15. 1992.  from  9  a.m.  to  4  pjiL, 
e.t.  The  session  is  expected  to  focus  on: 
(1)  Review,  discussion,  and  approval  of 
Tactical  Planning  Advice  to  the*  United 
States  Department  of  Transportation.  (2) 
Report  on  International  Conference 
planning,  (3)  Report  of  the  International 
Liaison  Committee,  (3)  Review, 
discussion,  and  approval  of  IVHS 
AMHIICA  Four  Year  Program  Plan,  and 

(4)  Review,  discussion,  and  approval  of 
the  Charter  for  the  Executive  Committee 
of  the  Board  of  Directors.  All  of  the 
meetings  are  open  to  the  general  public 
ADDRESSES:  Doubletree  Hotel  300  Anny 
Navy  Drive.  Arlington.  VA  22202. 

FOR  niRTHBR  INFOfMtATION  CONTACT: 
Mr.  Lyle  Saxton.  FHWA  HSR-1,  6300 
Georgetown  Pike.  McLean,  VA  22101. 
(703)  285-2021,  office  hours  are  from  7:30 
a jn.  to  4  pjn.,  e.t.,  Monday  through 
Friday,  except  for  legal  holidays;  or  Dr. 
James  Costantino.  IVHS  AMERICA 
1776  Massachusetts  Avenue,  NW.,  fifth 
floor.  Washington.  DC  20038.  (202)  857- 
1202. 

Authority:  23  U.S.C.  315;  49  CFR  1.4. 
Issued  onr  August  20. 1992. 
T.  D.  L,ar8on, 

Administrator. 

[FR  Doc.  92-20516  Filed  8-26-^;  8:45  am] 

'BILUNQ  cooc  4910-23-11 


DEPARTMENT  OF  THE  TREASURY 

Pul>tic  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  August  21.  ig9Z 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission's)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  2022a 

Comptroller  of  the  Currency 

OMB  Number  New. 
Form  Number  None. 
Type  of  Review:  New  coUectioo. 


Title:  Community  Development 
Information  Collection. 

Description:  The  OCC  needs  hard  data 
to  determine  the  level  and  type  of 
national  bank  activity  in  local 
community  development  The  OCC 
will  use  the  information  collected 
from  national  banks  to  determine  the 
effectiveness  of  its  program  to 
encourage  national  banks  to  continue 
and  expand  their  community 
development  efforts. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
3,75a 

Estimated  Burden  Hours  Per  Response: 

2  hours. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  7,500 
hours. 

OMB  Number  1557-0140. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Fiduciary  Powers  of  National 
Banks  and  Collective  Investment 
Funds  (19  CFR  part  9). 

Description:  The  written  plan  for  a 
Collective  Investment  Fund  provides 
the  operating  framework  for  the  fund. 
The  Financial  Report  reflects,  on  an 
.  annual  basis,  the  investment  status: 
including;  investment  changes.  Bo|^ 
documents  serve  as  the  basic 
disclosure  document  for  fund 
participants. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
27.000.~ 

Estimated  Burden  Hours  Per  Response: 

3  hours. 

Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 

14,600  hours. 
Clearance  Officer  John  Ference  (202) 

874-4697,  Comptroller  of  the  Currency. 

250  E  Street.  SW..  Washington.  DC 

20219. 
OMB  Reviewer  Gary  Waxman  (202) 

395-7340.  Office  of  Management  and 

Budget  Room  3208,  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Lots  K.  Holland. 

Deparlmenlat  Reports.  Management  Officer. 
(FR  Doc  a2-.20e00  Fiied  S-2B-«2:  S:4S  aa| 
BHXMQ  CODE  4«10-3VM 
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Public  Inform^n  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  August  21, 1992. 

The  Departn  ent  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  nay  be  obtained  by 
calling  the  Tre  isury  Bureau  Clearance 
Officer  listed,  i^omments  regarding  this 
information  co  lection  should  be 
addressed  to  t  le  OMB  reviewer  listed 
and  to  the  Tre  isury  Department 
Clearance  Off  cer.  Department  of  the 
Treasury,  Roo  n  3171  Treasury  Annex. 
1500  Pennsylv  inia  Avenue,  NW., 
Washington,  I  C  20220. 

Internal  Revei  ue  Service 


OMB  Number 
Form  Number, 


1545-0747. 
IRS  Form  5498. 


Type  ofRevie  v:  Extension. 

Title:  Individu  al  Retirement 
Arrangemer  t  Information. 

Description:  F  arm  5498  is  used  by 
trustees  anc  issuers  to  report 
contributior  s  to  and  the  fair  market 
value  of  an  ndividual  retirement 
arrangemen  1. 

fles^oPt/e/7/s.- Businesses  or  other  for- 
profit,  Smal  businesses  or 
organizatio  IS. 

Estimated  Nu  nber  of  Respondents: 
45,300. 

Estimated  Butden  Hours  Per 


Responden  .  7  minutes 


Frequency  of 

Estimated  To 
6,686,640  .h<  urs 


Response:  Annually. 
al  Reporting  Burden: 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-88] 

Proposed  Determinations  Regarding 
Certain  Market  Access  Barriers  of  the 
People's  Republic  of  Ctiina:  Request 
for  Public  Comment  and  Public 
Hearing 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice  of  proposed 
determinations  pursuant  to  section 
304(a)(1)  of  the  Trade  Act  of  1974,  as 
amended.  19  U.S.C.  2414  (Trade  Act); 
request  for  public  comment;  and  notice 
of  public  hearing  pursuant  to  section 
304(b)(l)(Al.of  the  Trade  Act. 


Clearance  Of  'icer:  Garrick  Shear  (202) 
535-4297,  Ii  itemal  Revenue  Service, 
Room  5571,  1111  Constitution  Avenue, 
NW.,  Wasf  ington,  DC  20224. 

OMB  Review  er:  Milo  Sunderhauf  (202) 
395-6880,  C  ffice  of  Management  and 
Budget,  Ro  )m  3001,  New  Executive 
Office  Buil  ling.  Washington.  DC 
20503. 

Lois  K.  HolUn^ 

Departmental  leports.  Management  Officer 

[PR  Doc.  92-20  Wl  Filed  8-26-92;  8:45  am) 
MUMQ  coot  4#0-01-M 


summary:  The  United  States  Trade 
Representative  (USTR)  seeks  public 
comment  concerning  a  proposed 
determination  that  certain  acts,  policies 
and  practices  of  the  People's  Republic  of 
China  (China)  that  are  barriers  to 
market  access  are  unreasonable  or 
discriminatory  and  impose  a  burden  or 
restriction  upon  United  States 
commerce.  USTR  also  seeks  public 
comment  and  will  hold  a  public  hearing 
concerning  proposed  determinations  to 
impose  increased  duties  of  up  to  100 
percent  ad  valorem  upon  certain 
products  of  China  to  be  drawn  from  the 
list  of  products  set  forth  in  the  Annex  to 
this  notice. 

DATES:  Written  comments  from 
interested  persons  are  requested  by 
September  18, 1992:  requests  to  testify  at 
the  public  hearing  are  due  on  or  before 
noon,  Friday,  September  11, 1992; 
written  testimony  is  due  on  or  before 
noon,  Wednesday,  September  16, 1992: 
the  public  hearing  will  be  held  on 
September  23, 1992,  and  will  continue  on 
September  24-25, 1992,  if  necessary;  and 
rebuttal  submissions  are  due  on  or 
before  noon.  Tuesday,  September  29, 
1992. 

ADDRESSES:  Office  of  the  United  States 
Trade  Representative,  600  17th  Street 
NW.,  Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Leahy,  Deputy  Executive  Director 
for  Policy  Coordination  (202)  395-7210, 
for  general  information;  Christopher 
Allen,  Director  of  Press  Relations  (202) 
395-6120,  for  media  inquiries;  Jeanne 
Davidson.  Chairman.  Section  301 
Committee  (202)  395-3432,  for  legal 
questions;  and  Dorothy  Balaban,  Special 
Assistant  to  the  Section  301  Committee 
(202)  395-3432,  for  information 
concerning  filing  procedures  and 
scheduling. 

SUPPLEMENTARY  INFORMATION:  On 

October  10, 1991,  at  the  direction  of  the 


President,  USTR  initiated  an 
investigation  pursuant  to  section  302(b) 
of  the  Trade  Act  to  determine  whether 
specific  market  access  barriers  in  China 
are  unreasonable  or  discriminatory  and 
burden  or  restrict  United  States 
commerce.  No  later  than  October  10, 
1992.  USTR  must  determine  whether  the 
acts,  policies,  and  practices  under 
investigation  are  unreasonable  or 
discriminatory  and  burden  or  restrict 
U.S.  commerce.  If  that  determination  is 
affirmative,  USTR  must  determine  what 
action,  if  any,  is  appropriate  in  response. 

The  investigation  included  the 
following  practices,  which  affected 
major  United  States  export  interests:.(l) 
Failure  to  publish,  among  other  things, 
laws,  regulations,  judicial  decisions,  and 
administrative  rulings  of  general 
application  pertaining  to  customs 
requirements,  or  to  requirements, 
restrictions  or  prohibitions  upon  imports 
or  affecting  their  sale  or  distribution  in 
China;  (2)  selected  product-specific  and 
sector-specific  import  prohibitions  and 
quantitative  restrictions;  (3)  selected 
restrictions  upon  imports  made  effective 
through  restrictive  import  licensing 
requirements;  and  (4)  selected  technical 
barriers  to  trade,  including  standards, 
testing,  and  certification  requirements, 
and  policy  toward  veterinary  and 
phytosanitary  standards  that  create 
unnecessary  obstacles  to  trade. 

These  barriers  were  selected  for 
investigation  because  they  appeared  to 
be  inconsistent  with  the  multilateral 
rules  and  trade  liberalization  principles 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  and  to  the  multilateral 
codes  negotiated  under  GATT  auspices, 
which  would  apply  if  China  were  a 
contracting  party  to  the  GATT  and  its 
related  codes,  or  otherwise  constituted 
significant  barriers  to  U.S.  trade. 

Proposed  Determinations  and  Action 

Although  officials  of  USTR  and  other 
United  States  agencies  have  conducted 
extensive  consultations  with  Chinese 
government  officials  concerning  these 
market  access  barriers,  negotiations 
'  have  failed  to  resolve  all  of  the  issues 
under  investigation.  Consequently, 
USTR  proposes  to  determine  pursuant  to 
section  304(a)(l)(A)(ii)  of  the  Trade  Act 
that  these  market  access  barriers 
maintainecl  by  China  are  unreasonable 
or  discriminatory  and  burden  or  restrict 
United  States  commerce. 

If  USTR  makes  an  affirmative 
determination  pursuant  to  section 
304(a)(l)(A)(ii).  USTR  also  must 
determine  whether  action  by  the  United 
States  is  appropriate.  If  USTR 
determines  that  action  is  appropriate, 
section  301(b)  of  the  Trade  Act  directs 
USTR  to  take  all  appropriate  and 


feasible  action  to  obtain  the  elimination 
of  the  unreasonable  or  discriminatory 
act,  policy  or  practice. 

Therefore,  IJSTR  proposes  to  take  the 
following  action,  pursuant  to  the 
authority  provided  by  section 
301(c)(1)(B)  of  the  Trade  Act:  To 
increase  duties  up  to  100  percent  ad 
valorem  upon  certain  products  of  China. 
The  products  to  be  subjected  to  the 
increased  tariffs  will  be  drawn  from  the 
list  of  products  Set  forth  in  the  Annex  to 
this  notice.  In  making  this 
determination.  USTR  will  consider 
public  comments  submitted  in 
accordance  with  the  requirements  set 
forth  below. 

Public  Comment:  Requirements  for 
Submissions 

USTR  invites  all  interested  persons  to 
provide  written  comments  concerning 
the  proposed  action.  Specifically, 
interested  persons  may  provide 
comments  regarding;  (1)  The 
appropriateness  of  imposing  increased 
duties  upon  the  particular  products 
listed  in  the  annex  to  this  notice;  (2)  the 
levels  to  which  duties  should  be 
increased  upon  particular  items  and  the 
appropriate  elective  date  for  the 
increased  duties;  and  (3)  the  degree  to 
which  increased  duties  might  have  an 
adverse  effect  upon  United  States 
consumers  of  the  products  listed  in  the 
Annex. 

Comments  must  be  filed  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b)  and  are 
requested  by  September  18. 1992. 
Comments  must  be  in  English  and 
provided  in  twenty  copies  to:  Chairman, 


Section  301  Committee,  Office  of  the 
General  Counsel,  room  223,  USTR,  600 
17th  Street,  NW..  Washington.  DC  20506. 

All  comments  submitted  to  the 
Section  301  Committee  will  be  placed  in 
a  file  (Docket  301-88]  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  for  comments  containing 
confidential  business  information 
exempt  from  public  inspection  in 
accordance  with  15  CFR  2006.15. 
Confidential  business  information 
submitted  in  accordance  with  15  CFR 
2006.15  must  be  clearly  marked 
"BUSINESS  CONFIDENTIAL"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  on  each  of  20  copies,  and  must  be 
accompanied  by  a  nonconfidential 
Bununary  of  the  confidential 
information.  The  nonconfidential 
summary  will  be  placed  in  the  file  that  is 
open  to  public  inspection. 

Public  Hearing 

A  public  hearing  concerning  the 
proposed  action  will  be  held  on 
September  23. 1992.  commencing  at  9:30 
a.m.  and  continuing  on  September  24-25. 
1992.  if  necessary.  The  hearing  will  be 
held  at  die  U.S.  International  Trade 
Commission.  Courtroom  A.  room  100. 
500  E  Street.  SW.,  Washington,  DC 
20436. 

Interested  persons  desiring  to  testify 
orally  must  submit  a  written  request  by 
noon,  on  September  11. 1992.  to 
Chairman.  Section  301  Committee,  room 
223,  Office  of  the  U.S.  Trade 
Representative.  600 17th  Street.  NW.. 
Washington.  DC  20506.  In  their  request 
they  must  provide  the  following 
information:  (1)  Name,  address, 


telephone  number,  and  firm  or 
affiliation;  and  (2)  a  summary  of  their 
presentation.  After  consideration  of  a 
request  to  present  oral  testimony  at  the 
public  hearing,  the  Chairman  will  notify 
the  applicant  of  the  approximate  time  of 
his  or  her  testimony,  if  the  request 
conforms  to  the  requirements  of  15  CFR 
200a.8(a). 

Additionally,  persons  presenting  oral 
testimony  must  submit  20  copies  of  their 
complete  written  testimony,  in  English, 
by  Wednesday.  September  16, 1992,  to 
the  Chairman,  Section  301  Committee,  at 
the  address  listed  above.  All  written 
submissions  must  be  filed  in  accordance 
with  15  CFR  2006.8. 

Testimony,  both  written  and  oral, 
shall  be  limited  to  the  following 
subjects;  (1)  The  appropriateness  of 
imposing  increased  duties  upon  the 
particular  products  listed  in  the  annex  to 
this  notice:  (2)  the  levels  to  which  duties 
should  be  increased  upon  particular 
items  and  the  appropriate  effective  date 
for  the  increased  duties;  and  (3)  the 
degree  to  which  increased  duties  might 
have  an  adverse  effect  upon  United 
States  consumers  of  the  products  listed 
in  the  Annex.  Remarks  at  the  hearing 
will  be  limited  to  five  minutes. 

To  allow  each  party  an  opportunity  to 
respond  to  information  provided  at  the 
hearing  by  other  parties,  USTO  will 
entertain  rebuttal  submissions  filed  by 
any  interested  party,  in  accordance  with 
15  CFR  2006.8(c)  by  noon  on  September 
29, 1992. 

{•anne  E.  Oavidwm, 
Chairman.  Section  301  Committee. 

BILUNG  COOe  UtO-OI-M 
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0712.90.80' 0 


0802.90.25 


[The  bracketed  language  in  this  list  has  been  included  only  to 
clarify  the  scope  of  the  numbered  provisions  which  will  be 
subject  to  increased  duties.  Articles  described  in  the_ 
bracketed  language  will  not  be  subject  to  increased  duties.] 

Natural  honey: 

[Packaged  for  retail  sale] 
Other: 

Extra  light  amber  and  lighter 

Edible  products  of  animal  origin,  not  elsewhere  specified  or 
included 

Guts,  bladders  and  stomachs  of  animals  (other  than  fish), 
whole  and  pieces  thereof: 

Prepared  for  use  as  sausage  casings: 
Hog 

Vegetables  (uncooked  or  cooked  by  steaming  or  boiling  in 
water),  frozen:  ^  i,  ^ 

Leguminous  vegetables,  shelled  or  unshelied: 

Peas  (Pi sum  latiyun)) :         

[If  entered  during  the  period  from  July  1  to 
September  30,  inclusive,  in  any  year] 

Other 

Dried  vegetables,  whole,  cut,  sliced,  broken  or  in  powder, 
but  not  further  prepared: 

[Potatoes  whether  or  not  cut  or  sliced  but  not  further 
prepared;  onions] 

Mushrooms  and  truffles: 

Mushrooms: 

Air  dried  or  sun  dried 
Other  vegetables;  mixtures  of  vegetables: 

[Carrots;  olives;  garlic;  fennel,  marjoram,  parsley, 

savory,  tarragon;  tomatoes] 

Other  vegetables;  mixtures  of  vegetables: 

[Sweet  corn  seeds  of  a  kind  used  for  sowing] 
Other 

Other  nuts,  fresh  or  dried,  whether  or  not  shelled  or  peeled: 
Other: 

Pignolia: 
Shelled 
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0902.40.00 


0904.20.60 


0910.10.20 


1209.91.8070 


1210.10.00 


1211.10.00 
1211.20.0020 


Tea: 

[Green  tea  (not  fermented)  in  immediate  packings 
of  a  content  not  exceeding  3  kg;  other  green  tea  (not 
fermented);  black  tea  (fermented)  «nd  partly  fermented 
tea,  in  immediate  packings  of  a  content  not  exceeding 
3  kg] 

Other  black  tea  (fermented)  and  other  partly 
fermented  tea 

Pepper  of  the  genus  Piper;  dried  or  crushed  or  ground  fruits 
of  the  genus  Capsicum  (peppers)  or  of  the  genus  PJTCnU 
(e.g.,  allspice): 

Fruits  of  the  genus  Capsicum  or  of  the  genus  PimgnU 
(including  allspice),  dried  or  crushed  or  ground: 
Of  the  genus  Capsicum  (including  cayenne  pepper, 
paprika  and  red  pepper): 

[Paprika;  anaheim  and  anchp  pepper] 
Other: 

Not  ground 

Ginger,  saffron,  turmeric  (curcuma),  t^yme,  bay  leaves,  curry 
and  other  spices: 
Ginger: 

Not  ground  ' 

Seeds,  fruits  and  spores,  of  a  kind  used  for  sowing: 
Other: 

Vegetable  seeds: 
Other: 

Tomato 

Hop  cones,  fresh  or  dried,  whether  or  not  ground,  powdered  or 
in  the  form  of  pellets;  lupulln: 

Hop  cones,  neither  ground  nor  powdered  nor  in  the 

form  of  pellets 

Plants  and  parts  of  plants  (including  seeds  and  fruits),  of 
a  kind  used  primarily  in  perfumery,  in  pharmacy  or  for 
Insecticidal.  fungicidal  or  similar  purposes,  fresh  or  dried, 
whether  or  not  cut,  crushed  or  powdered: 

Licorice  roots 

Ginseng  roots: 
Cultivated 


JMI 


38916 


Federal  Register  /  VoL  57.  No.  1»7  /  Thursday.  August  27. 1992  /  Ncticeg 


HTS 
Provision 


1211.90.8030 
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1211.90.8090 


1302.12.00 


1302.19.404( 


1404.90.00 


1704.90.200 i 
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Plants  and  parts  of  plants  etc.  (con.): 
Other; 

[Mint  leaves:  tonka  beans] 
Other: 

Substances  having  anesthetic,  prophylactic  or 
therapeutic  properties  and  principally  used  as 
medicaments  or  as  ingredients  in  medicaments: 
[Cocoa  leaves;  psyllium  seed  husks] 
Other 
[Basil:  sage] 
Other: 

Herbal  teas  and  herbal  infusions  (single 
species,  unmixed) 

Other 

Vegetable  saps  and  extracts:  pectic  substances,  pectlnates 
and  pectates:  agar-agar  and  other  mucilages  and  thickeners, 
whether  or  not  modified,  derived  from  vegetable  products: 
Vegetable  saps  and  extracts: 
[Opium] 
Of  licorice 

[Of  hops;  of  pyrethrum  or  of  the  roots  of  plants 
containing  rotenone] 

Other: 

Ginseng;  substances  having  anesthetic,, 
prophylactic  or  therapeutic  properties: 
[Poppy  straw  extract] 
Other: 

[Ginseng] 
Other 

Vegetable  products  not  elsewhere  specified  or  included: 
[Raw  vegetable  materials  of  a  kind  used  primarily  in 
dyeing  or  tanning;  cotton  1  inters] 

Other 

Sugsr  confectionery  (including  white  chocolate),  not 
containing  cocoa: 

[Chewing  gum,  whether  or  not  sugar-coated] 
Other: 

Confections  or  sweetmeats  ready  for  consumption: 
[Candied  nuts] 
Other: 

Put  up  for  retail  sale 
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2003.10.0037 
2003.10.0053 


1804.00.00     Cocoa  butter,  fat  and  oil 

Pasta,  whether  or  not  cooked  or  stuffed  (with  meat  or  other 
substances)  or  otherwise  prepared,  such  as  spaghetti, 
macaroni,  noodles,  lasagna,  gnocchi,  ravioli,  cannelloni; 
couscous,  whether  or  not  prepared: 

Uncooked  pasta,  not  stuffed  or  otherwise  prepared: 
[Containing  eggs] 
Other: 
1902.19.20  Exclusively  pasta 

Mushrooms  and  truffles,  prepared  or  preserved  otherwise  than 
by  vinegar  or  acetic  acid: 
Mushrooms: 

[Straw  mushrooms] 
Other: 

In  containers  each  holding  not  more  than  255  g: 
[Whole  (including  buttons):  sliced] 
Other 
In  containers  each  holding  more  than  255  g: 
[Whole  (including  buttons);  sliced] 
Other 

Other  vegetables  prepared  or  preserved  otherwise  than  by 
vinegar  or  acetic  acid,  not  frozen: 

Other  vegetables  and  mixtures  of  vegetables: 
Water  chestnuts: 

Whole 
Baraboo  shoots  in  airtight  containers 

Fruit,  nuts  and  other  edible  parts  of  plants,  otherwise 
prepared  or  preserved,  whether  or  not  containing  added  sugar 
or  other  sweetening  matter  or  spirit,  not  elsewhere  specified 
or  included: 

Citrus  fruit: 
[Peel;  pulp] 
Other: 

Mandarins  (including  tangerines  and  satsumas); 
Clementines,  wilkings  and  similar  citrus 
hybrids: 

Mandarins: 

Satsumas,  in  airtight  containers,  for 
an  aggregate  quantity  entered  in  any 
calendar  year  not  to  exceed  AO.OOO 
metric  tons 

Sauces  and  preparations  therefor;  mixed  condiments  and  mixed 
seasonings:  mustard  flour  and  meal  and  prepared  mustard: 
2103.10.00        Soy  sauce 


2005.90.4020 
2005.90.60 


2008.30.52 


.5^- 


■'iXwi"'  ■■■' 
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2710.00.1515 


2710.00.302C 


2710.00.308( 


2712.20.00 


2936.27.00 


2939.30.00 

2939.40.10 
2939.40.50 
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Petroleum  oils  and  oils  obtained  from  bituminous  minerals, 
other  than  crude:  preparations  not  elsewhere  specified  or 
included,  containing  by  weight  70  percent  or  more  of 
petroleum  oils  or  of  oils  obtained  from  bituminous  minerals, 
these  oils  being  the  basic  constituents  of  the  preparations: 

Motor  fuel : 
Gasoline; 

Unleaded  .  ^    ^^.  . 

Lubricating  oils  and  greases,  with  or  without  additives: 

Oils:  .   .   .,  , 

[Aviation  engine  lubricating  oiisj 
Autooiotive,  diesel  or  marine  engine 
lubricating  oils 

[Turbine  lubricating  oil,  including  marine; 
automotive  gear  oils:  steam  cylinder  oils; 
quenching  or  cutting  oils) 

Other 

Petroleum  jelly:  paraffin  wax,  microcrystalllne  petroleum  wax. 
slack  wax,  ozokerite,  lignite  wax,  peat  wax,  other  mineral 
waxes  and  similar  products  obtained  by  synthesis  or  by  other 
processes,  whether  or  not  colored:        ^   «  ,c 

Paraffin  wax  containing  by  weight  less  than  0.75  percent 

of  oil 

Provitamins  and  vitamins,  natural  or  reproduced  by  synthesis 
(including  natural  concentrates),  derivatives  thereof  used 
primarily  as  vitamins,  and  intermixtures  of  the  foregoing. 
whether  or  not  in  any  solvent: 

Vitamins  and  their  derivatives,  unmixed: 

Vitamin  C  (Ascorbic  acid)  and  its  derivatives 

Vegetable  alkaloids,  natural  or  reproduced  by  synthesis, 
and  their  salts,  ethers,  esters  and  other  derivatives: 
Caffeine  and  its  salts 
Ephedrines  and  their  salts: 

Pseudoephedrine  and  its  salts 
Other 

Essential  oils  Uerpeneless  or  not),  Including  concretes  and 
absolutes;  resinoids:  concentrates  of  essential  oils  in  fats, 
in  fixed  oils,  in  waxes  or  the  like,  obtained  by  enfleurage  or 
maceration:  terpenic  by-products  of  the  deterpenation  of 
essential  oils:  aqueous  distillates  and  aqueous  solutions  of 
essential  oils:  .    ,  _ 

Essential  oils  other  than  those  of  citrus  fruit: 

[Of  geranium:  of  jasmine:  of  lavender  or  of  lavandin; 

of  peppermint  (Mpntha  piperita):  of  other  mints;  of 

vetiver] 
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3301.29.5050 
3406.00.00 

3923.10.00 
3923.29.00 


3924.10.20 

3924.10.50 
3924.90.10 

3924.90.20 
3926.10.00 


3926.20.5050 


Essential  oils  etc.  (con.): 

Essential  oils  other  than  those  of  citrus  fruit  (con.): 
Other: 

[Of  eucalyptus;  of  orris] 
Other: 

[Of  anise;  of  caraMay;  of  cassia;  of 
cedarwood;  of  citronella;  of  clove;  of 
lenongrass;  of  llnaloe  or  bols  de  rose;  of 
nutmeg;  of  onion  or  garlic;  of  patchouli; 
of  petitgrain;  of  rose  (attar  of  roses);  of 
rosemary;  of  sandalMood;  of  sassafras 
Including  Ocotea  cvmbarum:  of  ylang  ylang 
or  canangaj 

Other 

Candles,  tapers  and  the  like 

Articles  for  the  conveyance  or  packing  of  goods,  of  plastics; 
stoppers,  lids,  caps  and  other  closures,  of  plastics: 
Boxes,  cases,  crates  and  similar  articles 

Sacks  and  bags  (Including  cones): 
[Of  polymers  of  ethylene] 
Of  other  plastics 

Tableware.  kItchenMare.  othe^  household  articles  and  toilet 
articles,  of  plastics: 

Tableware  and  kitchenware: 

[Salt,  pepper,  mustard  and  ketchup  dispensers  and 
similar  dispensers] 

Plates,  cups,  saucers,  soup  bowls,  cereal  bowls, 
sugar  bonis,  creaners,  gravy  boats,  serving  dishes 
and  platters 

[Trays] 

Other 
Other: 

Curtains  and  drapes.  Including  panels  and  valances; 
napkins,  table  covers,  mats,  scarves,  runners, 
.  doilies,  centerpieces,  antimacassars  and  furniture 
slipcovers;  and  like  furnishings 

Picture  frames 

Other  articles  of  plastics  and  articles  of  other  materials  of 
headings  3901  to  3914: 

Office  or  school  supplies 

Articles  of  apparel  and  clothing  accessories  (Including 
gloves): 
[Gloves] 
Other: 

[Aprons] 
Other 
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3926.90.75 


3926.90.90? 0 


4015.11.00 
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Other  articles  of  plastics  etc.  (con.):     ,..,' 
[Fittings  for  furniture,  coachwork  or  the  iikeJ  • 
Statuettes  and  other  ornamental  articles 
Other:  .  ,    ^   _. 

[Buckets  and  pails;  nursing  nipples  and  pacifiers: 
ice  bags;  douche  bags,  enema  bags,  colostomy  bags, 
hot  water  bottles,  and  fittings  therefor;  invalid 
and  similar  nursing  cushions;  crunch  tips  and  grips: 
dress  shields;  finger  cots;  pessaries; 
prophylactics;  sanitary  belts;  bulbs  for  syringes: 
syringes  (other  than  hypodermic  syringes)  and 
fittings  therefor,  not  in  part  of  glass  or  metal: 
handles  and  knobs,  not  elsevrtiere  specified  or 
included,  of  plastics;  parts  for  yachts  or  pleasure 
boats  of  heading  8903;  parts  of  canoes,  racing 
shells,  pneumatic  craft  and  pleasure  boats  which  are 
not  of  a  type  designed  to  be  principally  us6d  with 
motors  or  sails] 

Beads,  bugles  and  spangles,  not  strung  (except 
temporarily)  and  not  set;  articles  thereof,  not  ; 
elsewhere  specified  or  included:     --•  ■• 
■-■.■■■  ..  •   [Handbags]  '       '"     ' 

••  '^''-    Other 

[Imitation  gemstones;  gaskets,  washers  and  other 
seals;  frames  or  mounts  for  photographic  slides: 
belting  and  belts,  for  machinery;  clothespins] 

Pneumatic  mattresses  and  other  inflatable  articles, 
not  elsewhere  specified  or  included 

[Waterbed  mattresses  and  liners,  and  parts  of  the 
.foregoiRg;  empty  cartridges  and  Cassettes  for 
•  typewriter  and  machine  ribbons;  fasteners,  in  clips 
suitable  for  use  in  a  mechanical  attaching  device; 
flexible  plastic  document  binders  with  tabs,  rolled 
or  flat]  "  ' .  ^ 

Other:  '  '   ,      . 

[Laboratory  ware;  reflective  triangular  warning 

signs  for  road  use] 

Other  ■  '        ' 

Articles  of  apparel  and  clothing  accessories  (including 
gloves),  for  all  purposes,  of  vulcanized  rubber  other  than 
hard  rubber: 

Gloves:  -.  -  ;  ; 

Surgical  and  medical 
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Trunks,  suitcases,  vanity  cases,  attache  cases,  briefcases. 
school  satchels,  spectacle  cases,  binocular  cases,  camera 
cases,  musical  Instrument  cases,  gun  cases,  holsters  and 
similar  containers;  traveling  bags,  toiletry  bags,  knapsacks 
and  backpacks,  handbags,  shopping  bags,  wallets,  purses,  map 
cases,  cigarette  cases,  tobacco  pouches,  tool  bags,  sports 
bags,  bottle  eases,  jewelry  boxes,  powder  cases,  cutlery  cases 
and  similar  containers,  of  leather  or  of  composition  leather, 
of  plastic  sheeting,  of  textile  materials,  of  vulcanized  fiber, 
or  of  paperboard,  or  wholly  or  mainly  covered  with  such 
materials: 

Trunks,  suitcases,  vanity  cases,  attache  cases, 
briefcases,  school  satchels  and  similar  containers: 
With  outer  surface  of  leather,  of  composition 
leather,  or  of  patent  leather: 

[Attache  cases,  brief  cases,  school  satchels, 
occupational  luggage  cases  and  similar 
containers] 


4202.11.009( 


4202.91.0090 


4202.92.15 


4202.92.9020 


Other  '   • 

[Handbags,  whether  or  not  with  shoulder  strap.  Including 
those  without  handle:  articles  of  a  kind  normally  carried 
In  the  pocket  or  in  the  handbag] 

Otheri         ' 

With  outer  surface  of  leather,  of  composition 
leather  or  of  patent  leather: 

[Golf  bags:  travel,  sports  and  similar  bags] 
Other 
With  outer  surface  of  plastic  sheeting  or  of 
textile  materials: 

Travel,  sports  and  similar  bags: 

With  outer  surface  of  textile  materials: 
.Of  vegetable  fibers  and  not  of  pile 
or  tufted  construction: 
Of  cotton 
[Musical  instrument  cases] 
Other: 

Other: 

With  outer  surface  of  textile 
materials: 
Other: 

Of  man-made  fibers 
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4203.29.05 


4205.00.80 


4303.10.003 


4420.10.00 


4420.90.60 


4502.10.13 
4502.10.191 
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Articles  of  apparel  and  clothing  accessories,  of  leather  or  of 
composition  leather: 

Gloves,  flfiittens  and  wilts:  « 

especially  designed  for  use  in  sportsJ 

Other* 

Gloves  of  horsehide  or  cowhide  (except 

calfskin)  leather: 

Mholly  of  leather: 

«ith  fourchettes  or  sidewaMs  which. 
at  a  uiniw*.  extend  fron  fingertip  to 

fingertip  between  each  of  the  four 
fingers 

Other  articles  of  leather  of  of  composition  leather: 
CShoelaces;  straps  and  stropsl 
Other: 

[Of  reptile  leather] 

Other 

Articles  of  apparel,  clothing  accessories  and  other  articles 

of  furskin:  .         . 

Articles  of  apparel  and  clothing  accessories: 

)         Of  minic 

Wood  marquetry  and  inlaid  wood:  caskets  and  cases  for  jewelry 
or  cutlery  and  similar  articles,  of  *«ood;  statuettes  jnd  other 
ornaments,  of  wood;  wooden  articles  of  furniture  ROt  falling 
within  chapter  94:  ^        a 

Statuettes  and  other  ornaments,  of  wood 

Other:  t'   '  '    a  ■    ■■      ' 

Jewelry  boxes,  silverware  chests,  cigar  and   • 

cigarette  boxes,  wicroscope  cases,  tool  or  _ 
utensil  cases  and  siwilar  boxes,  cases  and  chests, 
all  the  foregoing  of  wood: 

[Cigar  and  cigarette  boxesl 

Other: 

Lined  with  textile  fabrics 

Basketwork,  wickerwork  and  other  articles,  «ade  directly  to 
shape  from  plaiting  materials  or  Mde  up  from  articles  of 
heading  4601;  articles  of  loofah: 
Of  vegetable  materials: 

[Fishing  baskets  or  creels] 
Other  baskets  and  bags,  whether  or  not  lined: 
[Of  bamboo;  of  willow] 
Of  rattan  or  of  palm  leaf 
Other  ^  ^ 

[Luggage,  handbags  and  flatgoods,  whether  or  not 

lined] 
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4602.10.50 


4819.40.0040 


4820.10.2010 
4820.50.00 


4909.00.4020 


6109.90.2020 


Basketwork,  wickerwork  and  other  articles,  etc.  (con.): 
Of  vegetable  materials  (con.): 
Other: 

[Of  one  or  more  of  the  materials  bamboo, 
rattan,  willow  or  wood] 

Other 

Cartons,  boxes,  cases,  bags  and  other  packing  containers,  of 
paper,  paperboard,  cellulose  wadding  or  webs  of  cellulose 
fibers;  box  files,  letter  trays  and  similar  articles,  of 
paper  or  paperboard  of  a  kind  used  in  offices,  shops  or  the 
like: 

[Sacks  and  bags,  having  a  base  of  a  width  of  40  cm  or  more] 
Other  sacks  and  bags.  Including  cones: 

[Shipping  sacks  and  multl wall  bags,  other  than 
grocers'  bags] 

Other 

Registers,  account  books,  notebooks,  order  books,  receipt 
books,  letter  pads,  memorandum  pads,  diaries  and  similar 
articles,  exercise  books,  blotting  pads,  binders  (looseleaf  or 
other),  folders,  file  covers,  manifold  business  forms, 
Interleaved  carbon  sets  and  other  articles  of  stationery,  of 
paper  or  paperboard;  albums  for  samples  or  for  collections  and 
book  covers  (Including  cover  boards  and  book  Jackets)  of  paper 
or  paperboard: 

Registers,  account  books,  notebooks,  order  books,  receipt 

books,  letter  pads,  memorandum  pads,  diaries  and  similar 

articles: 

Diaries,  notebooks  and  address  books,  bound; 
memorandum  pads,  letter  pads  and  similar  articles: 
Diaries  and  address  books 

Albums  for  samples  or  for  collections 

Printed  or  Illustrated  postcards;  printed  cards  bearing 
personal  greetings,  messages  or  announcements,  whether  or  not 
illustrated,  with  or  without  envelopes  or  trimmings: 
[Postcards] 
Other: 

Greeting  cards 

T-shirts,  singlets,  tank  tops  and  similar  garments,  knitted  or 
crocheted: 

Of  other  textile  materials: 

Other:  i 

Women's  or  girls': 

Containing  70  percent  or  more  by  weight 
of  silk  or  silk  waste 
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Sweaters,  pullovers,  siieatshlrts,  waistcoats  (vests)  «ftd 
similar  articles,  knitted  or  crocheted: 
Of  other  textile  materials: 
Sweaters: 

Men's  or  boys': 
Other: 

Of  silk: 

Containing  70  percent  or  more  by 
welgtit  of  si  Ik  or  si  U  iiaste 
Women's  or  girls': 
Other: 

Of  silk: 

Containing  70  percent  or  more  by 
weight  of  silk  or  silk  i«ste 

Men's  or  boys*  suits,  ensertles.  suit-type  jackets,  blazers, 
trousers,  bib  and  brace  overalls,  breeches  and  shorts  (other 
than  swimwear): 

Suit-type  jackets  and  blazers: 
Of  other  textile  materials: 
Other: 

Other: 

Of  slU: 

Containing  70  percent  or  «ofe  by 
weight  of  silk  or  slU  waste 
Trousers,  bib  and  brace  overalls,  breeches  and  shorU: 
Of  other  textile  TOterlals: 
Other: 

Trousers  and  breeches: 
Other: 

Of  silk: 

Containing  70  percent  or 
aore  by  weight  of  slU  or 
silk  waste 

Women's  or  girls'  suits,  ensembles,  suit-type  jackets  and 
blazers,  dresses,  skirts,  divided  skirts,  trousers,  bib  and 
brace  overalls,  breeches  and  shorts  (other  than  swlMear): 
Skirts  and  divided  skirts: 

Of  other  textile  materials: 
Other: 

Other: 

Of  silk: 

Containing  70  percent  or  aore  by 
weight  of  silk  or  silk  waste 

Men's  or  boys'  shirts: 

Of  other  textile  materials: 
Of  silk  or  silk  waste: 

Other:  ,  ^   , 

Containing  70  percent  or  more  by  weight  of 
silk  or  silk  waste 
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6213.10.10 


6403.40.3090 


6403.91.3060 


6403.91.6040 


6403.91.9040 
6403.91.9070 


Handkerchiefs: 

Of  silk  or  silk  waste: 

Containing  70  percent  or  more  by  weight  of  silk  or 
silk  waste 

Footwear,  with  outer  soles  of  rubber,  plastics,  leather  or 

composition  leather  and  uppers  of  leather: 

[Sports  footwear;  footwear  with  outer  soles  of  leather,  and 
uppers  which  consist  of  leather  straps  across  the  Instep 
and  around  the  big  toe;  footwear  made  on  a  base  or 
platform  of  wood,  not  having  an  Inner  sole  or  a  protective 
metal  toe-cap] 

Other  footwear,  incorporating  a  protective  metal  toe-cap: 
Welt  footwear: 

[With  pigskin  uppers] 
Other 
[Other  footwear  with  outer  soles  of  leather] 
Other  footwear: 

Covering  the  ankle: 
Welt  footwear: 

[Work  footwear] 
Other: 

For  men: 

[With  pigskin  uppers] 
Other 

Other: 

For  men,  youths  and  boys: 
[Mork  footwear] 
Other: 

Tennis  shoes,  basketball  shoes, 
gym  shoes,  training  shoes  and  the 
like  for  men: 

[With  pigskin  uppers] 
Other 
For  other  persons 
[Work  footwear] 
Other: 

For  women: 

[With  pigskin  uppers] 
Other 
For  infants 
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Footwear  with  outer  soles  of  rubber,  plastics,  etc.  (con.): 

Other  footwear  (con.): 

Other* 

[Footwear  made  on  a  base  or  platform  of  wood] 

Other: 

[Welt  footwear] 
;'■'  Other:  . 

For  men.  youths  and  boys: 

[House  slippers:  work  footwear] 
Other* 

Tennis  shoes,  basketball 
shoes,  gym  shoes,  training 
shoes  and  the  like  for  men: 
[With  pigskin  uppers] 
Other 

V  For  other  persons: 

Valued  over  $2.50/pair: 
[House  slippers: 
footwear] 

Other: 

Tennis  shoes,  basket- 
ball shoes,  and  the  like 
for  women  and  misses: 
[With  pigskin 
uppers] 

Other    '       ■ 
[Tennis  shoes,  basket- 
ball shoes,  and  the 
like  for  children  and 
.  infants]  .  . 

'■■'■''■■■'     ■  "  Other:  ''■.-.  '      ■  :?.■'•'■ 

For  women:  . 
[Htth  pigskin 
uppers] 

Other 
For  misses 
For  children    ' 
For  infants 


6A0A. 11.2030 
6AGA. 11.2060 


6A0A. 11.8030 


6A0A.19.1520 


.  '  •  I 


.  ^ 


6A0A.20.A060 


Footwear  with  outer  soles  of  rubber,  plastics,  leather  or 
composition  leather  and  uppers  of  textile  materials: 
Footwear  with  outer  soles  of  rubber  or  plastics: 

Sports  footwear:  tennis  shoes,  basketball  shoes, 
gym  shoes,  training  shoes  and  the  like: 

Having  uppers  of  which  over  50  percent  of  the 
external  surface  area  (including  any  leather 
accessories  or  reinforcements  such  as  those 
mentioned  in  note  A (a)  to  chapter  6A  of  the 
HTS)  is  leather: 
For  men 
For  women 
Other : 

Valued  over  $6.50  but  not  over  $12/pair: 
For  men 

Other ; 

Footwear  having  uppers  of  which  over  50  percent 
of  the  external  surface  area  (including  any 
leather  accessories  or  reinforcements  such  as 
those  mentioned  in  note  A (a)  to  chapter  6A  of 
the  HTS)  is  leather: 
For  men 
Footwear  with  outer  soles  of  leather  or  composition 
leather: 

Not  over  SO  percent  by  weight  of  rubber  or  plastics 
and  not  over  50  percent  by  weight  of  textile 
materials  and  rubber  or  plastics  with  at  least  10 
percent  by  weight  being  rubber  or  plastics: 
Valued  ovef  $2. 50/pair: 
For  women 

Parts  of  footwear;  removable  insoles,  heel  cushions  and 
similar  articles;  gaiters,  leggings  and  similar  articles, 
and  parts  thereof: 

Uppers  and'pvarts  thereof,  other  than  stiffeners: 
(Formed  uppers] 
Other: 

[Of  rubber  or  plastics:  of  leather:  of  textile 
materials  of  which  over  50  percent  of  the 
external  surface  area  (including  any  leather 
accessories  or  reinforcements  such  as  mentioned 
in  note  A (a)  to  chapter  6A  of  the  HTS)  is 
leather] 
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Parts  of  footwear;  removable  insoles,  etc.  (con.): 
Uppers  and  parts  thereof,  etc.  (con.): 
Other  (con): 
Other: 

Of  cotton: 

[Uppers  of  which  less  than  50  percent 
of  the  external  surface  area 
(including  any  leather,  rubber  or 
plastics  accessories  or 
reinforcements  such  as  mentioned  in 
note  A (a)  to  chapter  6A  of  the  HTS)  is 
textile  materials! 

Other 

Umbrellas  and  sun  umbrellas  (including  walking-stick  umbrellas , 
garden  \imbrellas  and  similar  umbrellas): 
Garden  or  similar  uabrellas 

Tableware,  kitchenware,  other  household  articles  and  toilet 
articles,  of  porcelain  or  china: 
Tableware  and  kitchenware: 

iHotel  or  restaurant  ware  and  other  ware  not 
household  ware] 
Other; 

[Of  bone  chinaware] 
Other : 

Available  in  specified  sets: 

In  any  pattern  for  which  the 
aggregate  value  of  the  articles 
listed  in  additional  U.S. 
note  6(b)  of  chapter  69  of  the  HTS 
is  over  $56: 

Plates  not  over  27.9  en  in 
maximum  dimension;  teacups 
and  saucers;  eugs;  soups, 
fruits  and  cereals,  the 
foregoing  not  over  22.9  cm  in 
p^ximma  dimension 

Other: 

[Steins  with  permanently  attached 
pewter  lids,  candy  boxes,  decanters, 
punch  bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  bonbon 
dishes,  egg  cups,  spoons  and  spoon 
rests,  oil  and  vinegar  sets,  tumblers 
and  salt  and  pepper  shaker  sets] 
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6911.10.45 


6911.10.80 


6911.90.0050 


Tableware,  kitchenware,  other  household  articles,  etc.  (con.): 
Tableware  and  kitchenware  (con.): 
Other  (con.): 

Other  (con.): 

Other  (con.): 

Mugs  and  other  steins 
[Cups  valued  over  $8  per  dozen; 
saucers  valued  over  $5.25  per  dozen; 
soups,  oatmeals  and  cereals  valued 
over  $9.30  per  dozen;  plates  not 
over  22.9  cm  In  maximum  diameter  and 
valued  over  $8.50  per  dozen;  plates 
over  22.9  but  not  over  27.9  cm  In 
maximum  diameter  and  valued  over 
$11.50  per  dozen;  platters  or  chop 
dishes  valued  over  $40  per  dozen; 
sugars  valued  over  $23  per  dozen; 
creamers  valued  over  $20  per  dozen; 
beverage  servers  valued  over 
$50  per  dozen;  serviette  rings] 

Other 
Other: 

[Toilet  articles] 
Other 
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Ceramic  tableware,  kltchenware.  other  household  articles  and 
toilet  articles,  other  than  of  porcelain  or  china: 
Tableware  and  kitchenware: 

[Of  coarse-grained  earthenware,  or  of  coarse-grained 
stoneware:  of  fine-grained  earthenware,  whether  or 
not  decorated,  having  a  reddish-colored  body  and  a 
lustrous  glaze  which,  on  teapots,  may  be  any  color, 
but  which,  on  other  articles,  must  be  mottled, 
streaked  or  solidly  colored  brown  to  black  with 
metallic  oxide  or  salt! 

Other:  .   .       ► 

[Hotel  or  restaurant  ware  and  other  ware  not 

household  ware] 

Other: 

Available  In  specified  sets: 

In  any  pattern  for  which  the 
aggregate  value  of  the  articles 
listed  In  additional  U.S.  note  6(b) 
of  chapter  69  of  the  HTS  Is  over  $38: 
Plates  not  over  27.9  cm  In 
maximum  dimension:  teacups  and 
saucers;  mugs;  soups,  fruits  and 
cereals,  the  foregoing  not  over 
22.9  cm  in  maximum  dimension 

Other: 

[Steins  with  permanently  attached 
pewter  lids;  candy  boxes,  decanters, 
punch  bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  bonbon 
dishes,  egg  cups,  spoons  and  spoon 
rests,  oil  and  vinegar  sets,  tumblers 
and  salt  and  pepper  shaker  sets] 

Mugs  and  other  steins 
[Cups  valued  over  $5.25  per  dozen: 
saucers  valued  over  $3  per  dozen; 
soups,  oatmeals  and  cereals  valued 
over  $6  per  dozen;  plates  not  over 
22.9  cm  in  maximum  diameter  and 
valued  over  $6  per  dozen;  plates 
over  22.9  but  not  over  27.9  cm  in 
maximum  diameter  and  valued  over 
$8.50  per  dozen;  platters  or  chop 
dishes  valued  over  $35  per  dozen; 
sugars  valued  over  $21  per  dozen; 
creamers  valued  over  $15  per  dozen; 
beverage  servers  valued  over 
$42  per  dozen;  serviette  rings] 


Other 
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Statuettes  and  other  omamental  ceranic  articles: 
Of  porcelain  or  china: 

[Statues,  statuettes  and  handmade  flowers,  valued 
over  $2.50  each  and  produced  by  professional 
sculptors  or  directly  fro«  molds  oade  from  original 
models  produced  by  professional  sculptors] 

Other: 

[Of  bone  chinaware] 
6913.10.50  Other 

Other: 

[Statues,  statuettes  and  handmade  flowers,  valued 
over  $2.50  each  and  produced  by  professional 
sculptors  or  directly  fron  aolds  aade  froa  original 
models  produced  by  professional  sculptorsj 

Other: 

tOf  ceramic  tile;  of  earthenware,  whether  or  not 
decorated,  having  a  reddish-colored  body  and  a 
lustrous  glaze,  and  mottled,  streaked  or  solidly 
colored  brown  to  black  with  metallic  oxide  or 
salt) 

6913.90.50  Other 

Other  ceramic  articles: 
6914.10.00  •     Of  porcelain  or  china 

Glass  mirrors,  whether  or  not  framed.  Including  rear-view 
mirrors: 

[Rear-view  mirrors  for  vehicles] 
Other: 

Framed:         . 
7009.92.10  mot  over  929  c«^  in  reflecting  area 

Articles  of  jewelry  and  parts  thereof,  of  precious  metal  or 
of  metal  clad  with  precious  metal: 

Of  precious  metal  whether  or  not  plated  or  clad  with 
precious  metal: 

[Of  silver,  whether  or  not  plated  or  clad  with 
other  precious  metal] 

Of  other  precious  metal ,  whether  or  not  plated  or 

clad  with  precious  metal: 

[Rope,  curb,  cable,  chain  and  similar  articles 
produced  in  continuous  lengths,  all  the 
foregoing,  whether  or  not  cut  to  specific 
lengths  and  whether- or  not  set  with  imitation 
pearls  or  imitation  gemstones,  suitable  for 
use  in  the  manufacture  of  articles  provided 
for  in  heading  7113  of  the  HTS] 
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Articles  of  jewelry  and  parts  thereof  etc.  (con.): 

Of  precious  metal  whether  or  not  plated  etc.  (con.): 
Of  other  precious  metal  etc.  (con.): 

Other:  ,^   , 

[Necklaces  and  neck  chains,  of  gold;  clasps 
and  parts  thereof] 

Other 

Imitation  jewelry:  '   .  ^    .  .    •  , 

Of  base  metal,  whether  or  not  plated  with  precious  metal: 
[Cuff  links  and  studs] 

Other:  , 

[Rope,  curb,  cable,  chain  and  similar  articles 
produced  in  continuous  lengths,  all  the 
foregoing,  whether  or  not  cut  to  specific 
lengths  and  whether  or  not  set  with  imitation 
pearls  or  imitation  gemstones,  suitable  for 
use  in  the  manufacture  of  articles  provided 
for  in  heading  7117  of  the  HTS:  religious 
articles  of  a  purely  devotional  character 
designed  to  be  worn  on  apparel  or  carried  on  or 
about  or  attached  to  the  person] 

Other 
Other: 

[Necklaces,  valued  not  over  30  cents  per  dozen, 
composed  wholly  of  plastic  shapes  mounted  on 
fiber  string;  religious  articles  of  a  purely, 
devotional  character  designed  to  be  worn  ort  apparel 
or  carried  on  or  about  or  attached  to  the  person] 

Other: 

Valued  over  20  cents  per  dozen  pieces  or  parts 


Coin:  ,   ,   ,'   ■.  , 

[Coin  (other  than  gold  coin),  not  being  legal  tender] 
Other: 
Gold: 

[Canadian  maple  leaf] 
Other 
[Platinum] 
7118.90.0035         Other 


7118.90.0019 
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7307.91.5010 
7307.91.5050 

7307.93.30 


7314.30.50 


7315.11.00 


7318.15.2060 


Tube  or  pipe  fittings  (for  exainple,  couplings,  elbows, 
sleeves),  of  iron  or  steel: 

[Cast  fittings;  other,  of  stainless  steel] 
Other: 

.  Flanges:  ^   . 

[Not  machined,  not  tooled -and  not  otherwise 
processed  after  forging] 

Other: 

With  an  inside  diameter  of  less  than 

360  mm:      . 

Of  iron  or  nonalloy  steel 
Mith  an  inside  diameter  of  360  m  or  more: 
Of  iron  or  nonalloy  steel 
Butt  welding  fittings: 

With  an  inside  diameter  of  less  than  360  m: 
Of  iron  or  nonalloy  steel 

Cloth  (including  endless  hands),  grill,  netting  and  fencing, 
of  iron  or  steel  wire:  expanded  metal  of  iron  or  steel: 

[Grill,  netting  and  fencing,  welded  at  the  intersection, 
of  wire  with  a  maximum  cross-sectional  dimension  of  3  mm 
or  more  and  having  a  mesh  size  of  100  cm^  or  more] 

Other  grill,  netting  and  fencing,  welded  at  the 

intersection: 

[Wire  fencing  coated  or  plated  with  zinc,  whether 
or  not  cowered  with  plastic  material] 

Other, 

Chain  and  parts  thereof,  of  iron  or  steel: 
Articulated  link  chain  and  parts  thereof: 
Roller  chain 

Screws,  bolts,  nuts,  coach  screws,  screw  hooks;  '"ivets, 
cotters,  cotter  pins,  washers  (including  spring  washers) 
and  similar  articles,  of  iron  or  steel: 

Threaded  articles:  ^  ,    . 

[Coach  screws;  other  wood  screws;  screw  hooks  and 
screw  rings;  self-tapping  screws] 

Other  screws  and  bolts,  whether  or  not  with  their 
nuts  or  washers: 

Bolts  and  bolts  and  their  nuts  or  washers 
entered  in  the  same  shipment: 

Having  shanks  or  threads  with  a  diameter 
of  6  mm  or  more: 

[Track  bolts;  structural  bolts;  bent 

bolts] 

Other: 

With  hexagonal  heads 
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7318.15.40 


7318. 22. Oa 


7323.93.00(0 
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7323.99.90 
7325. 10. OC 50 


JMI 


Annex 
21  of  44 


Article 


Screws,  bolts,  nuts,  coach  screws,  screw  hooks,  etc.  (con.): 
Threaded  articles  (con.): 

Other  screws  and  bolts,  etc.  (con.): 

.  Machine  screws  9.5  mm  or  more  in  length  and 
3.2  mm  or  more  in  diameter  (not  including  cap 
screws) 
Non-threaded  articles: 

[Spring  washers  and  other  lock  washers] 
Other  washers 

Table,  kitchen  or  other  household  articles  and  parts  thereof, 
of  iron  or  steel;  iron  or  steel  wool:  pot  scourers  and 
scouring  or  polishing  pads,  gloves  and  the  like,  of  iron  or 

$teel: 

[Iron  or  steel  wool:  pot  scourers  and  scouring  or   . 
polishing  pads,  gloves  and  the  like] 

Other: 

[Of  cast  iron,  not  enameled:  of  cast  iron,  enameled] 

Of  stainless  steel: 

Cooking  and  kitchen  ware: 
[Teakettles] 
Other: 

Kitchen  ware 
[Of  iron  (other  than  cast  Iron)  or  steel,  enameledJ 
Other: 

Coated  or  plated  with  precious  metal: 

Coated  or  plated  with  silver 
Not  coated  or  plated  with  precious  metal:, 
Of  tinplate 
Other: 

[Cookingware] 
Other 

Other  cast  articles  of  iron  or  steel: 
Of  nonmall cable  cast  iron: 

[Manhole  covers,  rings  and  frames] 
Other 


Federal  Renter  /  Vol;  67.  No.  167  /  Thtttsday.  August  27. 1992  /  Notices 


Annex 
22  of  44 


38935 


HTS 
Provision 


Article 


7419.99.5050 


7615.10.30 


7616.90.0080 


8001.10.00 
8001.20.0010 


Other  articles  of  copper: 

[Chain  and  parts  thereof]  .   ^ 

Others  ' 

[Cast,  molded,  stamped  or  forged,  but  not  further 
worked] 

Other: 

[Containers  of  a  kind  normally  carried  on  the 
person.  In  the  pocket  or  in  the  handbag] 

Other: 

[Coated  or  plated  i«1th  precious  metal] 

Other: 

[Brass  plumbing  goods  not  elsewhere 
specified  or  included]      > 

Other 

Table,  kitchen  or  other  household  articles  and  parts  thereof, 
of  aluminum;  pot  scourers  and  scouring  or  polishing  pads,= 
gloves  and  the  like,  of  aluminum;  sanitary  ware  and  parts 
thereof,  of  aluminum: 

Table,  kitchen  or  other  household  articles  and  parts 
thereof:  pot  scourers  and  scouring  or  polishing  pads, 
gloves  and  the  like: 

Cooking  and  kitchen  ware: 

Enameled  or  glazed  or  containing 
nonstick  interior  finishes: 
[Cast] 
Other 

Other  articles  of  aluminum:  ^   ^^^^  ^ 

[Nails,  tacks,  staples  (other  than  those  of  heading  8305  of 
the  HTS),  screws,  bolts,  nuts,  screw  hooks,  rivets, 
cotters,  cotter-pins,  washeris  and  similar  articles] 

Other:  .   ,  ..• 

[Ladders;  Venetian  blinds  and  parts  thereof :. hangers 
and  supports  for  pipes  and  tubes] 

Other: 

[Castings:  forglngs] 
Other: 

[Articles  of  wire] 
-        Other 

Unwrought  tin: 

Tin.  not  alloyed 

Tin  alloys:  ,  , 

Containing,  by  weight.  5  percent  or  less  of  lead 
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Files,  rasps,  pliers  (Including  cutting  pliers),  pincers. 
tweezers,  metal  cutting  shears,  pipe-cutters,  bolt  cutters. 
perforating  punches  and  similar  handtools,  and  base  metal 

parts  thereof: 

Pliers  (including  cutting  pliers),  pincers,  tweezers 
and  similar  tools,  and  parts  thereof: 
[Tweezers] 
Other: 

[Slip  joint  pliers] 
Other  (except  parts): 
Pliers 

Hand-operated  spanners  and  wrenches  (Including  torque  meter 
wrenches  but  not  including  tap  wrenches):  socket  wrenches, 
with  or  without  handles,  drives  or  extensions:  base  metal 

parts  thereof:  ^   .  .u   * 

Hand-operated  spanners  and  wrenches,  and  parts  thereof: 
Nonadjustable,  and  parts  thereof 
Adjustable,  and  parts  thereof 

Handtools  (including  glass  cutters)  not  elsewhere  specified 
or  Included:  blow  torches  and  similar  self-contained  torches; 
vises,  clamps  and  the  like,  other  than  accessories  for  and 
parts  of  machine  tools:  anvils;  portable  forges:  hand-  or 
pedal -operated  grinding  wheels  with  frameworks;  base  metal 
parts  thereof: 

Hanmers  and  sledge  hammers,  and  parts  thereof: 

With  heads  not  over  1.5  kg  each 
Screwdrivers,  and  parts  thereof 
Other  handtools  (including  glass  cutters)  and  parts 
thereof: 

Household  tools,  and  parts  thereof: 
Of  Iron  or  steel: 

[Carving  and  butcher  steels,  with  or 
without  handles] 

Other  (Including  parts): 

Kitchen  and  table  Implements 
Vises,  clamps  and  the  like,  and  parts  thereof: 
Vises: 
[Pipe] 
Other 
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8211.91.40 
8211.93.0030 


8214.10.00 


8215.99.10 
8215.99.30 


Knives  with  cutting  blades,  serrated  or  not  (^nclu<l^"9^^  ^_- 
pruning  knives),  other  than  knives  of  heading  8208  of  the  HTS, 
and  blades  and  other  base  metal  parts  thereof: 
[Sets  of  assorted  articles] 
Other: 

Table  knives  having  fixed  blades,  and  parts 
thereof:  ,  , 

[Knives  with  silver-plated  handles] 
Knives  with  stainless  steel  handles: 
[With  handles  containing  nickel  or 
containing  over  10  percent  by  weight 
of  manganese] 

Other: 

[Valued  under  25*  each,  not  over 
25.9  cm  in  overall  length] 

Other 
Knives  having  other  than  fixed  blades,  and  parts 
thereof  (except  blades): 

Pen  knives,  pocket  knives  and  other  knives 

which  have  folding  blades 

Other  articles  of  cutlery  (for  example,  hairclippers,  butchers' 
or  kitchen  cleavers,  chopping  or  mincing  knives,  paper 
knives):  manicure  or  pedicure  set^  and  instruments  (Including 
nail  files):  base  metal  parts  thereof: 

Paper  knives,  letter  openers,  erasing  knives,  pencil 
sharpeners  (nonmechanical)  and  blades  and  other  parts 
thereof 

Spoons,  forks,  ladles,  skimners,  cake-servers,  fish-knives, 
butter-knives,  sugar  tongs,  and  similar  kitchen  or  tableware; 
and  base  metal  parts  thereof: 

[Sets  of  assorted  articles  containing  at  least  one 

article  plated  with  precious  metal:  other  sets  of  assorted 

articles] 

Other: 

[Plated  with  precious  metal] 
Other: 

Forks: 

With  stainless  steel  handles: 

[With  handles  containing  nickel 
or  containing  over  10  percent 
by  weight  of  manganese] 

Other: 

Valued  under  251  each 

Spoons  and  ladles: 

With  stainless  steel  handles: 

Spoons  valued  under  25<  each 
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8301.40.6(30 


8305.10.0(10 


8306. 29. 0( 
8306. 30. 0( 


8414. 51. ( 
8414.51.1 
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Padlocks  and  locks  (key,  combination  or  electrically 
operated),  of  base  metal;  clasps  and  frames  with  claisps. 
incorporating  locks,  of  base  metal;  keys  and  parts  of 
any  of  the  foregoing  articles,  of  base  metal: 
Padlocks: 

Of  cylinder  or  pin  tumbler  construction: 

Over  3.8  cm  but  not  over  6.4  cm  In  width 
[Locks  of  a  kind  used  on  motor  vehicles;  locks  of  a  kind 
used  for  furniture] 

Other  locks: 

[Luggage  locks]  . 

Other: 

Door  locks,  locksets  and  other  locks  suitable 
for  use  with  interior  or  exterior  doors  (except 
garage,  overhead  or  sliding  doors) 

Fittings  for  looseleaf  binders  or  files,  letter  clips,  letter 
corners,  paper  clips,  indexing  tags  and  similar  office 
articles,  and  parts  thereof,  of  base  metal;  staples  In  strips 
(for  example,  for  offices,  upholstery,  packaging^,  of  base 
metal : 

Fittings  for  looseleaf  binders  or  files: 
Ring  binder  mechanisms 

Bells,  gongs  and  the  like,  nonelectric,  of  base  metal; 
statuettes  and  other  ornaments,  of  base  metal;  photograph, 
picture  or  similar  frames,  of  base  metal;  mirrors  of  base 
metal;  and  base  metal  parts  thereof: 

Statuettes  and  other  ornaments,  and  parts  thereof: 
[Plated  with  precious  metal,  and  parts  thereof] 
Other 
Photograph,  picture  or  similar  frames;  mirrors; 
and  parts  thereof 

Air  or  vacuum  pumps,  air  or  other  gas  compressors  and  fans; 
ventilating  or  recycling  hoods  Incorporating  a  fan.  whether 
or  not  fitted  with  filters:  parts  thereof: 

[Vacuum  pumps;  hand-  or  foot-operated  air  pumps; 

compressors  of  a  kind  used  in  refrigerating  equipment 

(including  air  conditioning);  air  compressors  mounted  on  a 

wheeled  chassis  for  towing] 


Fans: 


0)30 
0)90 


Table,  floor,  wall,  window,  celling  or  roof  fans, 
with  a  self-contained  electric  motor  of  an  output 
not  exceeding  125  W: 

For  permanent  installation: 
Celling  fans 

Other 
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8414.80.1085 


8418.21.0010 


8425.42.00 
8425.49.00 


8458.19.0030 


8470.10.00 


8470.21.00 
8470.29.00 


8474.20.00 


Air  or  vacuum  pumps,  air  or  other  gas  compressors  etc.  (con.): 
[Hoods  having  a  maximum  horizontal  side  not  exceeding 

120  cm] 

Other,  except  parts: 
Air  compressors: 
Portable: 

Under  0.57  cubic  meters  per  minute 

Refrigerators,  freezers  and  other  refrigerating  or  freezing 
equipment,  electric  or  other:  heat  pumps,  other  than  the  air 
conditioning  machines  of  heading  8415  of  the  HTS;  parts 
thereof: 

Refrigerators,  household  type: 
.  Compression  type: 

Having  a  refrigerated  volume  of  under  184  liters 

Pulley  tackle  and  hoists  other  than  skip  hoists;  winches  and 
capstans;  jacks:  ^  , 

Jacks;  hoists  of  a  kind  used  for  raising  vehicles: 

[Built-in  jacking  systems  of  a  type  used  in  garages] 
Other  jacks  and  hoists,  hydraulic 
Other 

Lathes  for  removing  metal: 
Horizontal  lathes: 

[Numerically  controlled] 

Other:  ^^ 

[Used  or  rebuilt;  other,  valued  under  $3,025 
each]    ,   . 

Other: 

.Engine  or  toolroom  lathes 

Calculating  machines;  accounting  machines,  cash  registers, 
postage-franking  machines,  ticket-issuing  machines  and 
similar  machines.  Incorporating  a  calculating  device: 

Electronic  calculators  capable  of  operation  without  an 

external  source  of  power 

Other  electronic  calculating  machines: 
Incorporating  a  printing  device 
Other 

Machinery  for  sorting,  screening,  separating,  washing. 
crushing,  grinding,  mixing  or  kneading  earth,  stone,  ores 
or  other  mineral  substances.  In  solid  (Including  powder 
or  paste)  form;  machinery  for  agglomerating,  shaping  or 
molding  solid  mineral  fuels,  ceramic  paste,  unhardened 
cements,  plastering  materials  or  other  mineral  products 
in  powder  or  paste  form;  machines  for  forming  foundry 
molds  of  sand;  parts  thereof: 

Crushing  or  grinding  machines 
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8504. 40.  ( 
8504. 40. ( 
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0(15 
0(25 


) 


Electric  motors  and  generators  (excluding  generating  sets): 
Motors  of  an  output  not  exceeding  37.5  W: 
Of  under  18.65  W: 

[Synchronous,  valued  not  over  $4  each] 
Other: 
AC 
DC: 

[Brushless] 
Other 

Of  18.65  W  or  more  but  not  exceeding  37.5  H.: 

DC:  ' .    . 

[Brushless] 
Other 
Other  DC  motors:  DC  generators: 

Of  an  output  not  exceeding  750  W: 
Motors: 

Exceeding  74.6  W  but  not  exceeding  735  M  ; 
Other  AC  motors,  single-phase: 

Of  an  output  exceeding  74.6  W  but  not  exceeding  ' 
735  W: 

[Gear  motors] 
Other 

Electrical  transformers,  static  converters  (for  exanple, 
rectifiers)  and  inductors;  parts  thereof: 
Ballasts  for  discharge  lamps  or  tubes 
[Liquid  dielectric  transfonners] 
Other  transformers: 

Having  a  power  handling  capacity  not  exceeding 
I  kVA: 

Unrated  " 

Static  converters: 

Rectifiers  and  rectifying  apparatus: 
Power  supplies: 

With  a  power  output  not  exceeding  50  W 
[With  a  power  output  exceeding  50  W  but 
not  exceeding  500  W] 

Other 
Other 
[Inverters] 
'  Other 

Electromagnets;  permanent  magnets  and  articles  intended  to 
become  permanent  magnets  after  magnetization:  electromagnetic 
or  permanent  magnet  chucks,  clamps  and  similar  holding 
devices:  electromagnetic  couplings,  clutches  and  brakes; 
electromagnetic  lifting  heads:  parts  thereof: 

Permanent  magnets  and  articles  intended  to  become 
permanent  magnets  after  magnetization:       ••- ' 
Of  metal 
Other- 


'  HTS 
Provision 


Article 


Electromechanical  domestic  appliances,  with  self-contained 
electric  motor;  parts  thereof:- 

Food  grinders,  processors  and  mixers;  fruit  or  vegetable* 

juice  extractors: 
Juice  extractors 


I  • 


8509.40.0030 


8515.29.0060 

8516.40.20 
8516.40.40 


8516.71.0020 

8516.71.0060 
8516.71.0080 


Electric  instantaneous  or  storage  water  heaters  and  immersion 
heaters;  electric  space  heating  apparatus  and  soil  heating 
apparatus;  electrothermic  halrdressing  apparatus  (for  example, 
hair  dryers,  hair  curlers,  curling  tong  heaters)  and  hand 
dryers;  electric  flatirons;  other  electrothermic  appliances  of 
a  kind  used  for  domestic  purposes;  electric  heating  resistors, 
other  than  those  of  heading  8545  of  the  HTS;  parts  thereof: 
Electric  space  heating  apparatus  and  electric  soil 
heating  apparatus: 
Other: 

Portable  space  heaters: 
[Fan-forced]      ' 
Other 
Electric-  flatirons:       • 
Travel  type 
Other 
Other  electrothermic  appliances: 
Coffee  or  tea  makers:      • 
,, Coffee  makers: 

Automatic  drip  and  pump  type 
[Percolator]         . 
Other 
,  Other 
Electric  heating  .resistors: 

[Assembled  only  with  simple  Insulated  former  and 
electrical  connections,  used  for  anti-Icing  or 
.  :  deicing] 


>  »• 


*'  •  ■  .  ' 


8516.80.80 


Other 


'i'y    '  '  -.-j"  •-' 


8518.10.0020 

8518.29.00 

8518.30.20 
85.18.40. 2C 


Microphones  and  stands  therefor;  loudspeakers,  whether  or  not 
.mounted  in  their  enclosures;  headphones,  earphones  and 
combined  microphone/speaker  sets;  audio-frequency  electric 
amplifiers;  electric  sound  amplifier  sets;  parts  thereof: 
Microphones  and  stands  therefor: 

Microphones 
.Loudspeakers,  whether  or  not  mounted  in  their  enc^osures:- 
[Single  loudspeakers,  mounted  in  their  enclosures; 
multiple  loudspeakers,  mounted  In  the  same  enclosure] 

Other 
Headphones,  earphones  and  combined  microphone/ speaker 
sets: 

[Telephone  handsets] 

Other 
Audio-frequency  electric  amplifiers: 

[For  use  as  repeaters  in  line  telephony] 

Other 


) 


HTS 
Provlsior 
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Article 


8519.91.0040 
8519.91.006  3 

8519.91.0080 
8519.99.0045 


8520.20.00 


8520.31.002  0 


8520.31.0070 


8520.31.00^0 
8520.90.00^ 


Turntables,  record  players,  cassette  players  and  other  sound 
reproducing  apparatus,  not  Incorporating  a  sound  recording 
device: 

[Coin-  or  token-operated  record  players:  other  record 
players:  turntables;  transcribing  machines] 

Other  sound  reproducing  apparatus: 
Cassette  type: 

[Designed  exclusively  for  motor  vehicle 
Installation] 

Other: 

AC  only 

Other: 

Without  speakers,  other  than 
headphones,  ear  phones  or  headsets 

Other 
Other: 

Audio  laser  disc  players  (coinpact  disc) 

Magnetic  tape  recorders  and  other  sound  recording  apparatus, 
whether  or  not  incorporating  a  sound  reproducing  device: 
[Dictating  machines  not  capable  of  operating  without  an 
external  source  of  power] 

Telephone  answering  machines 
Other  magnetic  tape  recorders  incorporating  sound 
reproducing  apparatus: 
Cassette  type: 

Microcassette  type 
Other: 

[AC  only] 
Other: 

Without  speakers  other  than 
headphones,  earphones  or  headsets 


8523.11.00 


8523.13.0040 
8523.20.00 


8525.10.2020 


,  % 


8525.20.15 
8525.20.50 
8525.20.6020 


Other 


Other 


8522.90.90  0 


Parts  and  accessories  of  apparatus  of  headings  8519  to  8521 
of  the  HTS: 

[Pickup  cartridges] 
Other: 

[Assemblies  and  subassemblies  of  articles  provided 
for  in  subheading  8520.90  of  the  HTS,  consisting  of 
two  or  more  pieces  fastened  or  joined  together;  parts 
of  telephone  answering  machines] 

Other: 

[Magnetic  recording  and  reproducing  heads] 
Other 


8527.21.1010 
8527.21.1020 


Prepared  unrecorded  media  for  sound  recording  or  similar 
recording  of  other  phenomena,  other  than  products  of 
chapter  37  of  the  HTS: 
Magnetic  tapes: 

Of  a  width  not  exceeding  4  rid 
Of  a  width  exceeding  6.5  mm: 

Suitable  for  video  recording: 

In  cassettes  j 

Magnetic  discs 

Transmission  apparatus  for  radlotelephony,  radiotelegraphy, 
radiobroadcasting  or  television,  whether  or  not  Incorporating 
reception  apparatus  or  sound  recording  or  reproducing 
apparatus;  television  cameras: 
Transmission  apparatus: 
Television: 

Converters,  decoders,  preamplifiers,  line 
amplifiers,  distribution  amplifiers  and  other 
amplifiers;  directional  couplers  and  other 
i      couplers;  all  the  foregoing  designed  for  cable 

or  closed-circuit  television  applications 
Transwission  apparatus  Incorporating  reception  apparatus: 
Transceivers: 

Citizens  Band  (C6): 
[Hand-held] 
Other 
Other*  I 

Cordless  handset  telephones     1 
I       Other: 

I  Radio  telephones  designed  for  installation 

In  motor  vehicles  for  the  Public  Cellular 
j  Radiotelecommuni cation  Service 

Reception  apparatus  for  radlotelephony,  radiotelegraphy  or 
radiobroadcasting,  whether  or  not  contined,  in  the  same 
housing,  with  sound  recording  or  reproducing  apparatus  or  a 
clock:  ,   ^  ^ 

Radiobroadcast  receivers  not  capable  of  operating  without 
an  external  source  of  power,  of  a  kind  used  In  motor 
vehicles,  including  apparatus  capable  of  receiving  also 
radlotelephony  or  radiotelegraphy: 

Combined  with  sound  recording  or  reproducing 
apparatus:  | 

Radio-tape  player  combinations: 
Cassette  type: 
Stereo 
Other 
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Television  receivers  (including  video  monitors  and  video 

" 

projection  television  receivers),  whether  or  not  combined. 

in  the  same  housing,  with  radiobroadcast  receivers  or  sound 

or  video  recording  or  reproducing  apparatus: 

Color: 

, 

[Video  recording  or  reproducing  apparatus 

incorporating  a  television  tuner] 

Other  television  receivers: 

Having  a  picture  tube: 

- 

[Combined  with  radiobroadcast  receivers  or 

sound  or  video  recording  or  reproducing 

apparatus] 

, 

Other: 

Television  receivers  containing  In  a 

single  housing  apparatus  for  receiving 

and  displaying  from  off-the-air  each 

standard  U.S.  broadcast  channel,  with 

•or  without  external  speakers,  having  a 

single  picture  tube  Intended  for 

direct  viewing,  with  a  video  display 

diagonal: 

8528.10.8015 

Exceeding  26  cm  but  not  exceeding 
33  cm 

8528.10.8020 

4 

Exceeding  33  cm  but  not  exceeding 
35  cm 
Black  and  white  or  other  monochrome: 

Combined  with  radiobroadcast  receivers  or  sound  or 
video  recording  or  reproducing  apparatus,  having  a 
video  display  diagonal: 

8528.20.0005 

Not  exceeding  16  cm               - 
Other: 

Television  receivers  containing  In  a  single 
housing  apparatus  for  receiving  and  displaying 
from  off-the-air  each  standard  U.S.  broadcast 
channel,  with  or  without  external  speakers, 
having  a  single  picture  tube  intended  for 

8528.20.0020 

direct  viewing,  with  a  video  display  diagonal: 
Not  exceeding  17  cm 

8528.20.0035 

Exceeding  26  cm  but  not  exceeding  33  cm 

Parts  suitable  for  use  solely  or  principally  with  the 
apparatus  of  headings  8525  to  8528  of  the  HTS: 

Antennas  and  antenna  reflectors  of  all  kinds:  parts 
suitable  for  use  therewith: 

[Television:  radar,  radio  navigational  aid  and  radio 
remote  control] 

8529.10.60 

Other                             . 
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8529.90.3580 


8531.10.0035 


8531.80.0040 


8534.00.0040 


8536.30.00 


8536.50.0060 


Parts  suitable  for  use  solely  or  principally  with  the 
apparatus  of  headings  8525  to  8528  of  the  HTS  (con.): 
Other: 

Of  television  apparatus: 

[Tuners;  printed  circuit  boards  and  ceramic 
substrates  with  components  assentled  thereon, 
■for  color  television  receivers;  subassemblies 
containing  one  or  more  of  such  boards  or 
substrates,  except  tuners  or  convergence 
-  assemblies] 

Other: 

[Parts  of  television  cameras] 
Other: 

[Convergence  assemblies,  flybacks, 
focus  coils  and  degaussing  colls] 
Other 

Electric  sound  or  visual  signaling  apparatus  (for  example, 
bells,  sirens,  indicator  panels,  burglar  or  fire  alarms), 
other  than  those  of  heading  8512  or  8530  of  the  HTS;  parts 
thereof: 

Burglar  or  fire  alarms  and  similar  apparatus: 
Other: 

Burglar  alarms 
[Indicator  panels  incorporating  liquid  crystal  devices 
(LCD's)  or  light  emitting  diodes  (LED's)] 

Other  apparatus: 

[Horns;  paging  alert  devices;  radar  detectors  of  a 
kind  used  in  motor  vehicles] 

Other  sound  signaling  apparatus 

Printed  circuits: 

Plastics  Impregnated,  not  flexible  type: 

Having  a  base  wholly  of  impregnated  glass: 

[With  3  or  more  layers  of  conducting  materials] 
Other 

Electrical  apparatus  for  switching  or  protecting  electrical 
circuits,  or  for  making  connections  to  or  in  electrical 
circuits  (for  example,  switches,  relays,  fuses,  surge 
suppressors,  plugs,  sockets,  lamp-holders,  junction  boxes), 
for  a  voltage  not  exceeding  1,000  V: 
[Fuses:  automatic  circuit  breakers] 
Other  apparatus  for  protecting  electrical  circuits 
[Relays] 
Other  switches: 

[Motor  starters] 
Other: 

[Rotary;  push-button;  snap-action,  other  than 
limit;  knife;  slide;  limit] 
Other 
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Electrical  apparatus  for  switching  or  protecting  etc.,_jicon.): 

Lamp-holders,  plugs  and  sockets: 

8536.61.00 

Lamp-holders 

Other: 

[Coaxial  connectors;  cylindrical  multicontact 
connectors:  rack  and  panel  connectors:  printed 
circuit  connectors:  ribbon  or  flat  cable 

connectors] 

-  * 

8536.69.0060 

Other 

Other  apparatus: 

[Electrical  distribution  ducts:  junction  boxes: 

terminals,  electrical  splices  and  electrical 

couplings] 

8536.90.0090 

Other 

Boards,  panels  (including  numerical  control  panels),  consoles. 

desks,  cabinets  and  other  bases,  equipped  with  two  or  more 

apparatus  of  heading  8535  or  8536  of  the  HTS,  for  electric 

control  or  the  distribution  of  electricity,  including  those 

incorporating  instruments  or  apparatus  of  chapter  90  of  the 

HTS,  other  than  switching  apparatus  of  heading  8517  of  the  HTS: 

For  a  voltage  not  exceeding  1,000  V: 

[Switchgear  assemblies  and  switchboards:  numerical 

controls  for  controlling  machine  tools:  motor 

control  centers] 

Other: 

[Panel  boards  and  distribution  boards: 

programmable  controllers] 

8537.10.0070 

Other 

Electrical  filament  or  discharge  lamps,  including  sealed  beam 
lamp  units  and  ultraviolet  or  infrared  lamps:  arc  lamps: 
parts  thereof: 

[Sealed  beam  lamp  units] 

Other  filament  lamps,  excluding  ultraviolet  or  infrared 
lamps: 

[Tungsten  halogen] 

Other,  of  a  power  not  exceeding  200  W  and  for  a 
voltage  exceeding  100  V: 
[Christmas-tree  lamps] 
Other: 

Of  a  power  not  exceeding  150  W: 

[3-way:  decorative] 
Other,  including  standard  household: 

8539.22.8040 

Of  a  power  15  W  or  more  but  not 
exceeding  150  W 

■ 
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8543.80.9080 


8544.20.00 
8544.30.00 


8544.41.00 


a544.51.40 
8544.51.80 


Electrical  machines  and  apparatus,  having  individual 
functions,  not  specified  or  included  elsewhere  In 
chapter  85  of  the  HTS;  parts  thereof: 

[Particle  accelerators;  signal  generators;  machines  and 
apparatus  for  electroplating,  electrolysis  or 
electrophoresis] 

Other  machines  and  apparatus: 

[Electric  synchros  and  transducers;  flight  data 
i-ecorders;  defrosters  and  demisters  with  electric 
resistors  for  aircraft;  articles  designed  for 
connection  to  telegraphic  or  telephonic  apparatus  or 
instruments  or  to  telegraphic  or  telephonic  networks; 
electric  luminescent  lamps] 

Other: 

[Resistor/capacitor  networks;  electric  fence 
controllers;  amplifiers;  special  effects  pedals 
for  use  with  musical  instruments] 

Other 

Insulated  (including  enameled  or  anodized)  wire,  cable 
(including  coaxial  cable)  and  other  insulated  electric 
conductors,  whether  or  not  fitted  with  connectors;  optical 
fiber  cables,  made  up  of  individually  sheathed  fibers, 
whether  or  not  assembled  with  electric  conductors  or  fitted 
with  connectors: 

[Winding  wire] 

Coaxial  cable  and  other  coaxial  electric  conductors 

Ignition  wiring  sets  and  other  wiring  sets  of  a  kind 

used  in  vehicles,  aircraft  or  ships 

Other  electric  conductors,  for  a  voltage  not  exceeding 
80  V: 

Fitted  with  connectors 
Other  electric  conductors,  for  a  voltage  exceeding  80  V 
but  not  exceeding  1,000  V: 
Fitted  with  connectors: 

Fitted  with  modular  telephone  connectors 
Other 

Parts  and  accessories  of  the  motor  vehicles  of  headings  8701 

to  8705  of  the  HTS: 

.[Bumpers  and  parts  thereof;  other  parts  and  accessories  of 
bodies  (including  cabs);  brakes  and  servo-brakes  and  parts 
thereof;  gear  boxes:  drive  axles  with  differential, 
whether  or  not  provided  with  other  transmission 
components;  non-driving  axles  and  parts  thereof;  road 
wheels  and  parts  and  accessories  thereof;  suspension  shock 
absorbers] 
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Parts  and  accessories  of  the  motor  vehicles  of  headings  8701 
to  8705  of  the  HTS  (con.): 

Other  parts  and  accessories: 

[Radiators;  mufflers  and  exhaust  pipes:  clutches  and 
parts  thereof;  steering  wheels,  steering  columns  and 
steering  boxes] 

Other: 

[Parts  of  tractors  suitable  for  agricultural  use; 
parts  of  other  tractors  (except  road  tractors)] 

8708.99.6005 

Other: 

[Of  cast-ironj      ^ 
Other: 

Brake  hoses  of  plastics,  with  attached 
fittings 

' 

[Steering  shaft  assemblies 
incorporating  universal  Joints;  double 
flanged  wheel  hub  units:  beam  hanger 
brackets] 

8708.99.5045 

Slide-in  campers 
[Radiator  cores;  cable  traction 
devices] 

" 

8708.99.5085 

Other 

8712.00.15 

Bicycles  and  other  cycles  (including  delivery  tricycles), 
not  motorized: 

Bicycles  having  both  wheels  not  exceeding  63.5  cm  in 

diameter 

■ 

8712.00.25 

Bicycles  having  both  wheels  exceeding  63.5  cm  in 

diameter: 

If  weighing  less  than  16.3  kg  complete  without 
accessories  and  not  designed  for  use  with  tires 
having  a  cross-sectional  diameter  exceeding  4.13  cm 

8712.00.35 

Other 

8714.95.00 

Parts  and  accessories  of  vehicles  of  headings  8711  to  8713 
of  the  HTS: 

[Of  motorcycles  (including  mopeds);  of  invalid  carriages] 
(ither: 

Saddles                                     ■ 

8715.00.0020 

Baby  carriages  (including  strollers)  and  parts  thereof: 
Baby  carriages  (including  strollers) 

* 

- 
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Trailers  and  semi -trailers:  other  vehicles,  not  mechanically 

propelled;  and  parts  thereof: 

[Trailers  and  semi -trailers  for  housing  or  camping: 
self-loading  or  self-unloading  trailers  and  semi-trailers 
for  agricultural  purposes:  other  trailers  and 
semi -trailers  for  the  transport  of  goods;  other  trailers 
and  semi -trailers] 

Other  vehicles: 

[Farm  wagons  and  carts] 
Other: 

[Industrial  hand  trucks] 
Other: 

Portable  hand  carts 
Other 

Spectacles,  goggles  and  the  like,  corrective,  protective  or 
other: 

[Sunglasses] 
Other 

Drawing,  marking-out  or  mathematical  calculating  Instruments 
(for  example,  drafting  machines,  pantographs,  protractors, 
drawing  sets,  slide  rules,  disc  calculators);  instruments  for 
measuring  length,  for  use  in  the  hand  (for  example,  measuring 
rods  and  tapes,  micrometers,  calipers),  not  specified  or 
included  elsewhere  in  chapter  90  of  the  HTS;  parts  and 
accessories  thereof: 

[Drafting  tables  and  machines,  whether  or  not  automatic; 
other  drawing,  marking-out  or  mathematical  calculating 
instruments;  micrometers,  calipers  and  gauges] 

Other  instruments 

Instruments  and  appliances  used  in  medical,  surgical,  dental 
or  veterinary  sciences,  including  scintigraphic  apparatus, 
other  electro-medical  apparatus  and  sight-testing 
instruments:  parts  and  accessories  thereof: 

Other  instruments  and  appliances  and  parts  and 
accessories  thereof: 
Other: 

Sphygmomanometers,  tenslmeters  and 
oscillometers:  all  the  foregoing  and  parts 
and  accessories  thereof: 

Sphygmomanometers  and  parts  and  accessories 
thereof 

Mechano-therapy  appliances;  massage  apparatus;  psychological 
aptitude-testing  apparatus;  ozone  therapy,  oxygen  therapy, 
aerosol  therapy,  artificial  respiration  or  other  therapeutic 
respiration  apparatus;  parts  and  accessories  thereof: 

Mechano-therapy  appliances;  massage,  apparatus; 

psychological  aptitude-testing  apparatus:  parts  and 

accessories  thereof: 
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Mechano- therapy  appliances;  massage  apparatus  etc.  (con.): 

Mechano-therapy  appliances;  massage  apparatus  etc.  (con.): 
Mechano-therapy  appliances  and  massage  apparatus; 
parts  and  accessories  thereof 

Hydrometers  and  similar  floating  instruments,  thermometers, 
pyrometers,  barometers,  hygrometers  and  psychrometers, 
recording  or  not.  and  any  combination  of  these  Instruments: 
parts  and  accessories  thereof: 

Thermometers,  not  combined  with  other  instruments: 
Liquid-filled,  for  direct  reading: 

Clinical 
Other: 

[Clinical] 
Other 

Wrist  watches,  pocket  watches  and  other  watches,  including 
stop  watches,  other  than  those  of  heading  9101  of  the. HTS: 
Wrist  watches,  battery  powered,  whether  or  not 
incorporating  a  stop  watch  facility: 
With  mechanical  display  only: 

Having  no  jewels  or  only  one  jewel  in  the 
movement: 

[With  strap,  band  or  bracelet  of  textile 
material  or  of  base  metal,  whether  or  not 
gold-  or  silver-plated] 

Other: 

[With  gold-  or  silver-plated  case] 
Other 
'  With  opto-electronic  display  only: 

[Straps,  bands  or  bracelets  entered  with  watches 
of  subheading  9102.12.80  of  the  HTS  and 
classifiable  therewith  pursuant  to  additional 
U.S.  note  2  to  chapter  91  of  the  HTS;  all  the 
foregoing  whether  or  not  attached  to  such 
watches  at  the  time  of  entry] 

Other 
Other  wrist  watches,  whether  or  not  incorporating  a  stop 
watch  facility: 

[With  automatic  winding] 
Other: 

Having  no  jewels  or  only  one  jewel  In  the 
movement:  ^ 

[With  strap,  band  or  bracelet  of  textile 
material  or  of  base  metal,  whether  or  not 
gold-  or  silver-plated] 


Other: 


Other 

Battery  powered: 

With  opto-el«ctronit  display  only 
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9105.29.50 
9105.91.40 


9208.10.00 


9303.30.8010 


Other  clocks: 
[Alarm  clocks] 
"     Wall  clocks: 

[Battery  or  AC  powered] 
Other: 

[With  movement  measuring  not  over  50  mm  in 
width  or  diameter] 


Other: 

Valued  over  $5  each 


Other: 


Battery  or  AC  powered: 

With  opto-electronic  display  only 

Music  boxes,  fairground  organs,  mechanical  street  organs, 
mechanical  singing  birds,  musical  saws  and  other  musical 
instruments  not  falling  within  any  other  heading  of 
chapter  92  of  the  HTS;  decoy  calls  of  all  kinds;  whistles, 
horns  and  other  mouth-blown  sound  signalling  Instruments: 
Music  boxes 


call 


9306,30.4020 


Other  firearms  and  similar  devices  which  operate  by  the  firing 
of  an  explosive  charge  (for  example,  sporting  shotguns  and 
rifles,  muzzle-loading  firearms.  Very  pistols  and  other 
devices  designed  to  project  only  signal  flares,  pistols  and 
revolvers  for  firing  blank  anmunltlon,  captive-bolt  humane 
killers,  line-throwing  guns): 

[Muzzle- loading  firearms;  other  sporting,  hunting  or 

target-shooting  shotguns,  including  combination 

shotgun-rifles] 

Other  sporting,  hunting  or  target-shooting  rifles: 
[Valued  over  $25  but  not  over  $50  each] 

Other: 

[Telescopic  sights  Imported  with  rifles] 
Rifles: 

Centerfire: 

Autoloadlhg 

Bombs,  grenades,  torpedoes,  mines,  missiles  and  similar 
munitions  of  war  and  parts  thereof;  cartridges  and  other 
ammunition  and  projectiles  and  parts  thereof.  Including 
shot  and  cartridge  wads: 

[Cartridges  for  riveting  or  similar  tools  or  for 
captive-bolt  humane  killers  and  parts  thereof; 
shotgun  cartridges,  and  parts  thereof:  air  gun  pellets] 

Other  cartridges  and  parts  thereof: 

Cartridges  and  empty  cartridge  shells: 
Cartridges  containing  a  projectile: 
For  rifles  or  pistols: 
i.ZZ  caliber] 
Other 
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9401.79.0035 


9401.79.0050 


9405.10.4010 
9405.10.8010 

9405.20.6010 
9405.20.8010 


9405.40.40 
9405.40.60 
9405.40.80 
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Seats  (other  than  those  of  heading  9402  of  the  HTS),  whether  or 

not  convertible  into  beds,  and  parts  thereof: 

[Seats  of  a  kind  used  for  aircraft;  seats  of  a  kind  used 
for  motor  vehicles:  swivel  seats  with  variable  height 
adjustment:  seats  other  than  garden  seats  or  camping 
equipment,  convertible  into  beds] 

Seats  of  cane,  osier,  bamboo  or  similar  materials: 

Of  rattan 
Other  seats,  with  metal  frames: 
[Upholstered] 
Other: 

Outdoor: 

[With  textile  covered  cushions  or  textile 
seating  or  backing  material] 

Other: 

[Household] 
Other 
Other: 

[Household] 
Other 

Lamps  and  lighting  fittings  including  searchlights  and 
spotlights  and  parts  thereof,  not  elsewhere  specified  or 
included;  illuminated  signs,  illuminated  nameplates  and  the 
like,  having  a  permanently  fixed  light  source,  and  parts 
thereof  not  elsewhere  specified  or  included: 

Chandeliers  and  other  electric  ceiling  or  wall  lighting 
fittings,  excluding  those  of  a  kind  used  for  lighting 
public  open  spaces  or  thoroughfares: 

Of  base  metal :  - 

Of  brass: 

Household 
Other: 

Household 
Electric  table,  desk,  bedside  or  floor-standing  lamps: 
Of  base  metal : 
[Of  brass] 
Other: 

Household 
Other: 

Household 
[Lighting  sets  of  a  kind  used  for  Christmas  trees] 
Other  electric  lamps  and  lighting  fittings: 
Of  base  metal : 
Of  brass 
Other 
Other 


9405.50.40 


9502.99.30 


9503.10.0020 


9503.10.0040 


9503.41.30 
9503.60.20 


Lamps  and  lighting  fittings  Including  searchlights  etc.  (con.): 
Non-electrical  lamps  and  lighting  fittings: 

[Incandescent  lamps  designed  to  be  operated  by 
propane  or  other  gas,  or  by  compressed  air  and 
kerosene  or  gasoline] 

Other: 

[Of  brass]         ^ 
Other 

Dolls  representing  only  human  beings  and  parts  and 
accessories  thereof: 

Parts  and  accessories: 
I       [Garments  and  accessories  thereof,  footwear  and 

I       headgear] 

Other: 

[Skins  for  stuffed  dolls;  artificial  eyes, 
except  prosthetic  articles] 

Other 

Other  toys;  reduced-size  ("scale")  models  and  similar 
recreational  models,  working  or  not;  puzzles  of  all  kinds; 
parts  and  accessories  thereof: 

Electric  trains,  Including  tracks,  signals  and  other 
accessories  thereof;  parts  thereof: 

[Assembly  kits  with  construction  units  prefabricated 
to  an  essentially  uniform  scale  of  the  actual 
article] 

Other,  except  parts: 

Made  to  a  scale  of  the  actual  article  at  the 
ratio  of  1  to  85  or  smaller 

Other: 

[Made  to  a  scale  of  the  actual  article  at 
a  ratio  larger  than  1  to  85] 

Other 
Toys  representing  animals  or  non-human  creatures  (for 
example,  robots  and  monsters)  and  parts  and  accessories 
thereof: 

Stuffed  toys  and  parts  and  accessories  thereof: 
Parts  and  accessories: 

[Artificial  eyes,  except  prosthetic 
articles] 

Other 
Puzzles  and  parts  and  accessories  thereof: 
[Crossword  puzzle  books] 
Other 


.-ji.i 
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9505.10.15 


JMI 


Federal  Register  /  Vol.  57.  No.  167  /  Thursday.  August  27.  1992  /  Notices 


Annex 
41  of  44 


Article 


Other  toys:  reduced-size  ("scale")  models  etc.  (con.): 

Other  toys  and  models,  incorporating  a  motor,  and  parts 
and  accessories  thereof: 
Models: 

[Made  to  a  scale  of  the  actual  article  at  the 
ratio  of  1  to  85  or  smaller] 


Other 


Other: 


Other: 

Inflatable  toy  balls,  balloons  and  punchballs 

Articles  for  arcade,  table  or  parlor  games,  including  pinball 
machines,  bagatelle,  billiards  and  special  tables  for  casino 
games:  automatic  bowling  alley  equipment:  parts  and  - 
accessories  thereof: 

[Video  games  of  a  kind  used  with  a  television  receiver 
and  parts  and  accessories  thereof;  articles,  parts  and 
accessories  for  billiards,  including  pocket  billiards] 

Other  games,  coin-  or  token-operated,  other  than  bowling 
alley  equipment:  parts  and  accessories  thereof: 

Video 
[Playing  cards] 
Other: 

[Game  machines,  other  than  coin-  or  token-operated; 

parts  and  accessories  thereof] 

Other: 

Chess,  checkers,  parchisi.  backgammon,  darts 

.and  other  games  played  on  boards  of  a  special 
design,  all  the  foregoing  games  and  parts 
thereof  (including  their  boards):  mah-jong  and 
dominoes:  any  of  the  foregoing  games  in 
combination  with  each  other,  or  with  other 
games,  packaged  together  as  a  unit  In  inmediate 
containers  of  a  type  used  In  retail  sales; 
poker  chips  and  dice 

Other: 

[Bowling  balls;  bowling  equipment  and  parts 
and  accessories  thereof] 

Other 

Festive,  carnival  or  other  entertainment  articles,  including 
magic  tricks  and  practical  joke  articles;  parts  and 
accessories  thereof: 

Articles  for  Christmas  festivities  and  parts  and 
accessories  thereof: 

Christmas  ornaments: 
Other: 

Of  wood 
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9605.90.40 


9505.90.60 


9506.29.0040 


9506.39.0060 


9506.51.20 
9506.51.40 


9506.69.20 
9506.70.20 

9506.91.0030 


Festive,  carnival  or  other  entertainment  articles  etc.  (con.): 

Other: 
I  [Magic  tricks  and  practical  joke  articles:  parts  and 

I  accessories  thereof] 

Confetti,  paper  spirals  or  streamers,  party  favors 
and  noisemakers;  parts  and  accessories  thereof 

Other 

Articles  and  equipment  for  gymnastics,  athletics,  other  sports 
(including  table-tennis)  or  outdoor  games,  not  specified  or 
included  elsewhere  in  chapter  95  of  the  HTS;  swiimilng  pools  and 
wading  pools;  parts  and  accessories  thereof: 

[Snow-skis  and  other  snow-ski  equipment;  parts  and 
accessories  thereof] 

Water  skis,  surf  boards,  sail  boards  and  other  water- 
sport  equipment;  parts  and  accessories  thereof: 
[Sail boards  and  parts  and  accessories  thereof] 
Other: 

[Water  skis] 
Other 
Golf  clubs  and  other  golf  equipment:  parts  and 
accessories  thereof: 

[Golf  clubs,  complete;  balls] 
Other: 

Parts  of  golf  clubs 
[Articles  and  equipment  for  table-tennis,  and  parts  and 
accessories  thereof] 

Tennis,  badminton  or  similar  rackets,  whether  or  not 
strung;  parts  and  accessories  thereof: 

Lawn-tennis  rackets,  whether  or  not  strung,  and 
-  parts  and  accessories  thereof: 
Rackets,  strung 
Rackets,  not  strung 
Balls,  other  than  golf  balls  and  table-tennis  balls: 
Other: 

■  Baseballs  and  softballs 
Ice  skates  and  roller  skates,  including  skating  boots 
with  skates  attached:  parts  and  accessories  thereof: 
Roller  skates  and  parts  and  accessories  thereof 

Other: 

Gymnasium  or  other  exercise  articles  and  equipment: 
parts  and  accessories  thereof: 

[Exercise  cycles;  exercise  rowing  machines] 
Other 
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Articles  and  equipment  for  gymnastics,  athletics  etc.  (con.): 
Other  (con.): 
Ot-h^r  * 

[Archery  articles  and  equipment  and  parts  and 
accessories  thereof:  badminton  articles  and 
equipment,  except  rackets,  and  parts  and 
accessories  thereof;  baseball  articles  and 
equipment,  except  balls,  and  parts  and 
accessories  thereof;  football,  soccer  and  polo 
articles  and  equipment,  except  balls,  and  parts 
and  accessories  thereof;  Ice-hockey  and 
field-hockey  articles  and  equipment,  except 
balls  and  skates,  and  parts  and  accessories 
thereof:  lacrosse  sticks;  lawn-tennis  articles 
.  and  equipment,  except  balls  and  rackets,  and 
parts  and  accessories  thereof;  skeet  targets; 
sleds,  bobsleds,  toboggans  and  the  like  and 
parts  and  accessories  thereof;  snowshoes  and 
parts  and  accessories  thereof] 

Swirtming  pools  and  wading  pools  and  parts  and 
accessories  thereof 

Other: 

[Nets  not  elsewhere  specified  or  Included! 

Other 

Fishing  rods,  fish  hooks  and  other  line  fishing  tackle;  fish 
landing  nets,  butterfly  nets  and  similar  nets;  decoy  birds 
(other  than  those  of  heading  9208  or  9705  of  the  HTS)  and 
similar  hunting  or  shooting  equipment;  parts  and  accessories 

thereof:  .   ^w   * 

Fishing  rods  and  parts  and  accessories  thereof: 

Fishing  rods 
Fishing  reels  and  parts  and  acessories  thereof: 
Fishing  reels: 

Valued  over  $2.70  but  not  over  $8.45  each 

Brooms,  brushes  (including  brushes  constituting  parts  of 
machines,  appliances  or  vehicles),  hand-operated  mechanical 
floor  sweepers,  not  motorized,  mops  and  feather  dusters; 
prepared  knots  and  tufts  for  broom  or  brush  making;  paint 
pads  and  rollers;  squeegees  (other  than  roller  squeegees): 
Tooth  brushes,  shaving  brushes,  hair  brushes,  nail 
brushes,  eyelash  brushes  and  other  toilet  brushes  for 
use  on  the  person,  including  such  brushes  constituting 
parts  of  appliances: 
[Toothbrushes] 
Other: 

Valued  not  over  40*  each 
Valued  over  AOt  each 


Fflderal  Regtotiw  /  Vol.' 57.  No.  167  /  Thursday.  August  27. 1992  /  Notices' 


38957 


Annex 
44  of  44 


HTS 
Provision 


Article 


9605.00.00 


9608.10.00 


9609.10.00 


9609.90.80 


9613.10.00 


9615.11.40 


9615.19.6010 


Travel  sets  for  personal  toilet,  sewing  or  shoe  or  clothes  • 
cleaning  (other  than  manicure  and  pedicure  sets  of  heading 
8214  of  the  HTS) 

Ball  point  pens;  felt  tipped  and  other  porous-tipped  pens  and 
markers:  fountain  pens,  stylograph  pens  and  other  pens; 
duplicating  styli;  propelling  or  sliding  pencils  (for  example, 
mechanical  pencils);  pen-holders,  pencil -holders  and  similar 
holders;  parts  (including  caps  and  clips)  of  the  foregoing 
articles,  other  than  those  of  heading  9609  of  the  HTS: 
Ball  point  pens 

Pencils  (other  than  those  pencils  of  heading  9608  of  the  HTS), 
crayons,  pencil  leads,  pastels,  drawing  charcoals,  writing  or 
drawing  chalks  and  tailors'  chalks: 

Pencils  and  crayons,  with  leads  encased  in  a  rigid  sheath 
[Pencil  leads,  black  or  colored] 
Other: 

[Tailors'  chalks] 
Other 

Cigarette  lighters  and  other  lighters,  whether  or  not 
mechanical  or  electrical,  and  parts  thereof  other  than 
flints  and  wicks: 

Pocket  lighters,  gas  fueled,  non-refill  able 

Combs,  hair-slides  and  the  like;  hairpins,  curling  pins, 
curling  grips,  hair-curlers  and  the  like,  other  than  those  of 
heading  8516  of  the  HTS,  and  parts  thereof: 
Combs,  hair-slides  and  the  like: 
Of  hard  rubber  or  plastics: 
[Combs] 
Other: 

Not  set  with  imitation  pearls  or 
imitation  gemstones 
Other: 

[Combs] 
Other: 

Of  textile  materials 


|KK  Uoc.  92-20521  Filed  8-26-92;  8:45  am) 
WLUNO  COOC  I1M-«V< 
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Sunshiiie  Act  Meetings 


This  section  of 
contains  notices 
under  the 
Act"  (Pub.   L 


the  FEDERAL  REGISTER 
of  meetings  put>tished 
Government  in  the  Sunshine 
9iM09)   5   use.   562b(eK3). 


BOAM)  OF  QOVtRNORS  OF  THE  FEOEfUL 
RESERVE  SYSTQM 

TtME  AND  OATEj  10:00  a.m..  Wednesday. 

September  2.  1992. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washing!  on.  DC  20551. 

STATUS:  Closec . 

CONSIDERED: 


MATTERS  TO  BE 

1.  Personnel  aqtions 
promotions,  assi 
salary  actions)  ii^vo 
Reserve  System 

2.  Any  items  a  rried 
previously  annoi  need 


(appointments. 
I  nments,  reassignments.  and 
Iving  individual  Federal 
mployees. 

forward  from  a 
meeting. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mt.  Joseph  R.  Coyne. 
Assistant  to  thi  t  Board:  (202)  452-3204. 
You  may  call  (1 02)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  compa  ly  applications  scheduled 
for  the  meeting 

Dated:  August  25. 1991 
lennifer  |.  |ohns(  n, 

Associate  Secret  iry  of  the  Board. 

(FR  Doc.  92-208C  5  Filed  8-25-92:  3:08  pm| 
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NATIONAL  HERITAQC  CORRIDOR 
COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5.  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  September  24. 1992. 

The  Commission  was  established 
pursuant  to  PubHc  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7  p.m.  at 
the  Grafton  Memorial  Municipal  Center. 
30  Providence  Road,  Grafton.  MA  for  the 
following  reasons: 

1.  Election  of  Officers. 

2.  Approval  of  FY  93  Budget 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper.  Executive  Director. 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission.  P.O.  Box 
730,  Uxbridge,  MA  01569.  Telephone: 
(508)  27ft-9400. 


Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  noted  on  this 
letterhead. 
Nancy  Brittain, 
-  Acting  Executive  Director,  Blackstone  River 
Valley  National  Heritage  Corridor 
Commission. 

[FR  Doa  92-20732  Filed  8-25-92;  3:07  pm| 
MLLMO  CODE  43ie-70-« 

UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Amendment  to  Meeting 

"FEDERAL  REOISTEir  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  57  FR  37866. 
August  20. 1992. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  August  31. 1992. 

CHANGE:  Delete  the  following  items  from 
the  closed  meeting  agenda: 

1.  Consideration  of  a  Filing  with  the  Postal 
Rate  Commission  to  Establish  a  Bulk  Small 
Parcel  Service. 

3.  Consideration  of  the  Postal  Rale 
Commission  Opinion  and  Recommended 
Decision  in  Docket  No.  MC91-3.  Second- 
Qass  Pallet  Discount.  1991. 

CONTACT  PERSON  FOR  MORE 

information:  David  F.  Harris,  (202)  268- 

4800. 

David  F.  Harris.     ^ 

Secretary. 

[FR  Doc.  92-20809  Filed  8-25-fl2:  3:30  pm] 
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issue. 


DEPARTMENT  OF  THE  TREASURY 


Internal  Revenue  Service 


IPS-7-921 


Continuity  of  Life— Limited 
Partnerships 


DEPARTIMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Healtii  Care  Rnancing  Administration 

IBPD-757-NC]  I 

RIN  0936-AFBO  I 

Medicare  Program;  Schedule  of  Umlts 
on  Home  Health  Agency  Costs  Per 
Visit  for  Cost  Reporting  Periods 
Beginning  On  or  After  July  1, 1992 

Correction  \  ^ 

In  notice  document  62-15496 
beginning  on  page  29410  in  the  issue  of 
Wednesday.  July  1. 19^2.  make  the 
following  correction:  I 

On  page  29416.  in  the  first  column, 
under  IX.  Wage  Indexes,  the  heading  for 
the  table  should  read  'Table  Illa.  - 
Wage  Index  for  Urban  Areas";  in  the 
table:  the  heading  "Urban  Area 
(Constiuent  Counties  or  County 
Equivalents)"  should  appear  at  the  top 
of  the  first  column  and  "Wage  Index" 
should  appear  at  the  top  of  the  second 
column. 

BtLUNQ  COOE  ISOS-OM) 


y 


Correction 

In  proposed  rule  document  92-17088 
beginning  on  page  32472  in  the  issue  of 
Wednesday.  July  22, 1992.  make  the 
following  corrections: 

1.  On  page  32472.  in  the  third  column, 
under  EXPLANATION  OF  PROVISIONS,  in 
the  fifth  line,  "Section"  should  read 
"Sections". 

2.  On  page  32473,  in  the  first  column, 
in  the  second  full  paragraph,  in  the  fifth 
line,  "conform  the"  should  read 
"conform  to". 

BtLUNQ  CODC  tSOS-OI-O 
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14  CFR  Part  71 

Terminal  Airspace  Reconfiguration;  Final 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avlatioi  Administration 

14  CFR  Part  71 

(Docktt  Na  2685^,  Amendment  No.  71-16] 

RIN  2120-AE18 


Terminal  Airspace  Reconfiguration 

agency:  FederaBAviation 
Administration  IFAA),  DOT. 
action:  Final  n  le. 


summary:  This  Ifinal  rule  amends  the 
Federal  Aviation  Regulations  (FAR)  by 
revising  all  conirol  zones  and  transition 
areas  and  specnic  terminal  control  areas 
(TCAs)  and  airiort  radar  service  areas 
(ARSAs).  The  rfevisions  will  modify  the 
lateral  and  vertical  dimensions  of  the 
control  zones  ahd  transition  areas; 
revise  the  lateral  dimension  of  the 
surface  area  offthe  Anchorage,  Alaska 
ARSA;  lower  the  ceiling  of  the  Chicago. 
Midway  Airpoift,  Illinois  ARSA  so  it 
does  not  overl*)  the  Chicago,  O'Hare 
International  AJirport  TCA;  replace  the 
El  Toro,  Califotnia  Special  Air  Traffic 
Rules  Area  with  a  Class  D  airspace 
area;  and  modify  the  names  and  the 
language  in  tha  airspace  descriptions  of 
specific  TCAsind  ARSAs.  This 
amendment  will  ease  the  conversion 
from  existing  control  zones  and 
transition  areas  to  the  new  airspace 
designations  established  under  the 
Airspace  Reclassification  final  rule, 
which  is  effective  September  16. 1993, 
and  is  consistiit  with  the  primary 
intention  of  aiispace  reclassification  to 
simpUfy  airspace  designations. 
EFFECTIVE  DATES:  The  amendment  to 
S  71.1,  which  is  currently  in  effect, 
becomes  effec  ;ive  October  15, 1992.  The 
amendment  to  S  71.1.  which  is  effective 
September  16, 1993,  becomes  effective 
September  16. 1993. 
FOR  FURTHER  flFORMATION  CONTACT: 
Mr.  William  M-  Mosley,  Air  Traffic 
Rules  Branch.  ATP-230,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  telephone  202- 
267-9251. 
SUPfLEMENTAKY  INFORMATION: 

Background 

On  December  17, 1991,  the  final  rule 
for  Airspace  ^declassification  was 
published  (56JFR  65638).  The  new 
airspace  classes  are  effective  September 
16, 1993.  The  final  rule  amends  Federal 
Aviation  Regulations  (FAR)  part  71  (14 
CFR  part  71)  Jo  reclassify  U.S.  airspace 
in  accordance  with  the  airspace  classes 
adopted  by  tlie  International  Civil 
Aviation  Org  inization  (ICAO). 


Under  the  amended  part  71  effective 
September  15, 1993,  positive  control 
areas  (PCAs).  jet  routes,  and  area  high 
routes  are  classified  as  Class  A  airspace 
areas;  TCAs  are  classified  as  Class  B 
airspace  areas;  ARSAs  are  classified  as 
Class  C  airspace  areas;  control  zones 
and  airport  traffic  areas  for  airports 
with  operating  control  towers  that  are 
not  associated  with  the  primary  airport 
of  a  TCA  or  an  ARSA  are  classified  as  ■ 
Class  D  airspace  areas;  all  other 
controlled  airspace  areas  are  classified 
as  Class  E  airspace  areas;  and  airspace 
that  is  not  otherwise  designated  as  a 
controlled  airspace  area  is  classified  as 
Class  G  airspace. 

The  implementation  of  the  Airspace 
Reclassification  final  rule  includes 
reviews  of  certain  existing  airspace 
areas  to  ensure  that  they  meet  the  new 
airspace  classifications.  The  reviews  of 
certain  existing  airspace  areas  focus  on 
control  zones,  transition  areas,  and 
offshore  airspace.  The  first  of  these 
reviews,  which  is  addressed  in  this 
amendment,  focuses  on  control  zones 
and  transition  areas.  Soon  to  be 
published,  the  Notice  of  Proposed 
Rulemaking  (NPRM)  entitled  "Offshore 
Airspace  Reconfigxu-ation;  Additional 
Control  Areas;  Continental  Control 
Area;  Area  Low  Routes;  Control  Areas 
Associated  with  Jet  Routes  Outside  the 
Continental  Control  Area;  Reporting 
Points;  Flushing  (New  York)  Airport 
Traffic  Rule;  and  Valparaiso,  Florida 
Terminal  Area,"  will  address  offshore 
airspace  and  any  supplementary 
airspace  matters.  The  FAA  expects  that 
the  proposals  in  this  subsequent  NPRM, 
if  promulgated,  would  be  effective  no 
later  than  September  16, 1993,  the 
effective  date  of  the  Airspace 
Reclassification  final  rule. 

Because  this  amendment  is  issued 
after  the  pubHcation  of  the  Airspace 
Reclassification  final  rule,  but  before  the 
effective  date  of  September  16, 1993, 
both  existing  and  future  terminologies 
are  used.  The  actual  airspace  area 
descriptions  are  the  same  whether  the 
airspace  area  is  called:  (1)  A  control 
zone  and  an  airport  traffic  area  for  an 
airport  with  an  operating  control  tower 
that  is  not  associated  with  the  primary 
airport  of  a  TCA  or  an  ARSA  (current 
terminology),  or  a  Class  D  airspace  area 
(future  terminology);  (2)  a  control  zone 
for  an  airport  without  an  operating 
control  tower  (current  terminology)  or  a 
Class  E  airspace  area  (futiu'e 
terminology);  or  (3)  a  transition  area 
(current  terminology)  or  a  Class  E 
airspace  area  (future  terminology). 
These  reviews  do  not  change  any 
requirements  for  operations  imder  visual 
flight  rules  (VFR)  or  instrument  flight 
rules  (IFR). 


Discussion  of  the  Amendments  and 
Public  Comments 


This  final  rule  is  based  on  NPRM  No. 
92-5  (57  FR  18954;  May  1, 1992).  The  rule 
amends  part  71  by  revising  all  control 
zones  and  transition  areas  as  well  as 
specific  TCAs  and  ARSAs  described  in 
FAA  Order  7400.7,  Compilation  of 
Regulations,  effective  November  1, 1991 
("Handbook"),  which  is  incorporated  by 
reference  in  14  CFR  71.1.  This  final  rule 
also  modifies  the  corresponding  Class  B, 
Class  C,  Class  D,  and  Class  E  airspace 
descriptions  In  FAA  Order  7400.9, 
Airspace  Reclassification,  effective 
September  16, 1993,  which  is  also 
incorporated  by  reference  in  14  CFR 
71.1.  When  the  Airspace  Reclassification 
final  rule  becomes  effective  on 
September  16. 1993,  each  airspace 
description  in  section  171  of  FAA 
Handbook  7400.7  will  be  changed  as 
follows:  (1)  Deleted,  if  a  control  zone  is 
associated  with  a  TCA  or  an  ARSA;  (2) 
redesignated  as  a  Class  D  airspace  area, 
if  a  control  zone  is  at  an  airport  with  an    , 
operating  control  tower  that  is  not 
associated  with  a  TCA  or  an  ARSA;  or 
(3)  redesignated  as  a  Class  E  airspace 
area,  if  a  conUt>l  zone  is  at  an  airport 
without  an  operating  control  tower.  On 
the  same  date,  each  airspace  description 
in  sections  181, 401,  and  501  of  FAA 
Handbook  7400.7  will  be  redesignated 
as  Class  E,  Class  B,  and  Class  C 
airspace  areas,  respectively.  These 
changes  are  based  on  a  review  of  each 
control  zone  and  transition  area  using 
the  revised  criteria  in  Change  4  to  FAA 
Order  7400.2C,  Procedures  for  Handling 
Airspace  Matters. 

These  changes  supersede  the  listings 
in  subparts  F,  G,  K,  and  L  of  Handbook 
7400.7.  and  subparts  B,  C  D,  and  section 
71.71(b),  subpart  E,  of  Handbook  7400.9. 
The  descriptions  of  control  zones, 
transition  areas,  terminal  control  areas, 
and  airport  radar  service  areas  as 
amended  by  this  rule  will  be  published 
in  a  supplement  to  the  Handbook 
(Handbook  7400.7— Supplement). 

The  control  zones  and  transition  areas 
addressed  in  this  final  rule  are  classified 
into  four  basic  categories: 

(1)  Control  zones  for  the  primary 
airports  of  TCAs  or  ARSAs; 

(2)  Control  zones  for  airports  with 
operating  control  towers  not 
associated  with  the  primary  airports 
of  TCAs  or  ARSAs; 

(3)  Control  zones  for  airports  without 
operating  control  towers;  and 

(4)  Transition  areas. 

Comments  to  Docket  Number  26852 

Four  comments  on  the  NPRM  were 
submitted  to  Docket  Number  26852. 


These  comments  were  by  the  Air  Line 
Pilots  Association  (ALPA),  the 
Experimental  Aircraft  Association 
(EAA),  and  two  individuals.  No 
comments  were  submitted  to  the  FAA 
regions. 

EAA  and  ALPA  concur  with  the 
proposal.  The  two  individuals  oppose 
certain  provisions  of  the  NPRM.  The 
issues  addressed  by  the  commenters 
include  the  education  of  the  pilot 
community  and  the  integration  of  airport 
traffic  areas  and  control  zones  into 
Class  D  airspace  areas. 

Pilot  Education         ■ 

EAA  expresses  concern  about 
educating  pilots  on  Airspace 
Reclassification.  EAA  indicates  that  it 
will  participate  in  pilot  education.  As 
part  of  EAA's  participation  in  the 
Aviation  Rulemaking  Advisory 
Committee,  EAA  will  distribute 
information  through  publications, 
documents,  and  safety  forums  to  aid  the 
transition  to  the  new  airspace 
classifications. 

The  FAA  commends  EAA's 
commitment  to  pilot  education.  As  the 
FAA  stated  in  the  Airspace 
Reclassification  final  rule,  educational 
material  such  as  pocket  guides,  a  video, 
and  posters  will  be  issued  to  instruct  the 
aviation  public  on  airspace 
reclassification. 

Comments  on  Class  D  Airspace 
Requirements  j 

On  September  16. 1993.  control  zones 
and  airport  traffic  abeas  for  airports 
with  operating  control  towers  not 
associated  with  the  primary  airports  of 
TCAs  or  ARSAs  will  become  Class  D 
airspace  areas. 

The  two  individual  commenters 
express  concern  about  integrating  the 
airport  traffic  areas  and  control  zones 
into  Class  D  airspace  areas.  According 
to  the  commenters.  integrating  these 
areas  will  affect  operational  safety  and 
usage.  The  commenters  also  state  that  a 
requirement  to  establish  two-way  radio 
communication  between  pilots  and  air 
traffic  control  beyond  the  current  lateral 
boundaries  of  an  airport  traffic  area  is 
an  operational  burden  to  VFR  flights, 
creates  a  hazard  to  aviation  safety, 
reaches  beyond  the  intent  of  airspace 
reclassification,  and  imposes  a  greater 
risk  to  flights  conducted  under  IFR. 

The  commenters  note  that  airport 
traffic  areas  and  control  zones  exist  for 
two  different  reasons.  According  to  the 
commenters,  airport  traffic  areas  require 
pilots  to  establish  two-way  radio 
communication  with  air  traffic  control  in 
airport  traffic  areas  to  "manage  and 
conduct  orderly  and  safe  flight 
operations  within  the  vicinity  of  the 


airport  and  airport  traffic  pattern."  The 
commenters  believe  that  pilots  and  air 
traffic  controllers  will  experience 
increased  workloads  and  unwarranted 
radio  congestion  if  pilots  who  are 
operating  under  VFTl,  neither  within  the 
airport  traffic  pattern  nor  departing  or 
arriving  at  the  airport,  must 
communicate  with  air  traffic  control. 

The  commenters  state  that  the 
requirement  for  two-way  radio 
communication  in  Class  D  airspace 
areas  could  be  a  detriment  to  safety.  For 
example,  each  commenter  notes 
instances  when  he  was  not  able  to 
communicate  important  and  timely 
information  to  an  air  traffic  controller  in 
a  tower  facility.  In  these  instances, 
pilots  operating  under  VFR  outside  of 
the  airport  traffic  area  in  activities  not 
related  to  or  affecting  the  airport  traffic 
pattern,  airport  departures,  or  airport 
arrivals  was  attempting  to  establish 
two-way  radio  communication  with  air 
traffic  control  to  fly  through  airspace 
beyond  the  perimeter  of  the  airport 
traffic  area. 

The  commenters  also  state  that  pilot 
workload  would  be  increased  by  an 
integrated  airport  traffic  area  and 
control  zone  that  has  non-standard 
dimensions.  They  state  that  pilots  would 
be  required  to  expend  additional  effort 
in  the  cockpit  to  determine  whether  two- 
way  radio  communication  is  required  for 
a  flight.  The  commenters  use  the 
example  of  a  pilot  who  spends  time 
analyzing  charts  for  the  size  and  shape 
of  approach  extensions  and  has  less 
time  available  to  scan  for  traffic. 

Both  commenters  oppose  a 
requirement  for  a  pilot  to  establish  two- 
way  radio  communication  with  air 
traffic  control  in  arrival  extensions. 
They  agree  with  the  FAA's  proposal  to 
designate  the  extension  areas  as  Class  E 
airspace  areas,  which  do  not  require  the 
establishment  of  two-way  radio 
communication  with  air  traffic  control. 
However,  the  commenters  suggest  that 
extension  areas  of  2  miles  or  less  also 
be  designated  as  Class  E  airspace  areas. 
The  commenters  state  that  the 
designation  of  all  extension  areas  as 
Class  E  airspace  areas  would  help 
standardize  and  simplify  airspace  and 
would  not  clutter  aeronautical  charts. 

The  FAA  believes  that  the  concerns  of 
the  commenters  regarding  the 
integration  of  airport  traffic  areas  and 
control  zones  into  Class  D  airspace 
areas  are  addressed  in  the  amendments 
and  will  be  emphasized  in  pilot  and  air 
traffic  controller  education. 

The  commenters  are  correct  in  their 
belief  that  airport  traffic  areas  and 
control  zones  exist  for  different  yet 
complementary  reasons.  Both  are 
designed  to  ensure  that  simultaneous 


operations  under  VFR  and  IFR  near  an 
airport  are  conducted  safely. 

The  airport  traffic  area  requirements 
ensure  that  a  pilot  and  air  traffic  control 
establish  two-way  radio  communication 
in  the  vicinity  of  an  airport  with  an 
operating  control  tower.  With  the 
exception  of  those  areas  described  in 
part  93,  "Special  Air  Traffic  Rules  and 
Airport  Traffic  Patterns,"  an  airport 
traffic  area  is  defined  in  part  1  of  the 
FAR  as  "that  airspace  within  a 
horizontal  radius  of  5  statute  miles  from 
the  geographical  center  of  any  airport  at 
which  a  control  tower  is  operating, 
extending  from  the  surface  up  to,  but  not 
including,  an  altitude  of  3.000  feet  above 
the  elevation  of  the  airport."  Airport 
traffic  areas  are  not  depicted  on 
aeronautical  charts  and  will  cease  to 
exist  after  September  16. 1993. 

A  control  zone  ensures  that  aircraft 
arriving  at  an  airport  under  IFR  remain 
within  controlled  airspace  when  an 
instrument  approach  procedure  could 
place  that  aircraft  within  1.000  feet 
above  the  surface.  A  control  zone  also 
ensures  that  aircraft  departing  an  airport 
under  IFR  remain  within  controlled 
airspace  between  the  surface  and  the 
base  of  the  adjacent  controlled  airspace. 
According  to  FAR  S  71.11.  effective  until 
October  14, 1992.  a  control  zone  is 
"normally  a  circular  area  with  a  radius 
of  5  (statute)  miles  and  any  extensions 
necessary  to  include  instrument 
approach  and  departure  paths."  Control 
zones  are  depicted  on  aeronautical 
charts  by  a  blue  segmented  line. 

Because  5  statute  miles  was  used  as 
the  basis  for  airport  traffic  areas  and 
control  zones,  many  of  these  areas 
included  airspace  that  is  not  necessary 
for  air  traffic  control.  For  example, 
under  the  Terminal  Airspace 
Reconfiguration  NPRM,  the  FAA 
reviewed  each  control  zone  to  ensure 
that  the  control  zones  were  designed  to 
contain  intended  terminal  operations 
under  IFR.  Of  the  control  zones  that  will 
become  Class  D  airspace  areas,  62 
percent  are  either  reduced  in  lateral 
dimensions  or  retain  equivalent  lateral 
dimensions.  The  remaining  38  percent 
are  expanded  in  lateral  dimensions.  Of 
the  control  zones  that  will  become  Class 
D  airspace,  only  7  percent  increase  in 
lateral  dimensions  by  more  than  1  mile: 
the  remaining  31  percent  increase  by  1 
mile  or  less.  The  FAA  believes  that 
prescribing  a  standard  dimension  for 
Class  D  airspace  areas,  which  may 
include  airspace  not  necessary  for  air 
traffic  control,  is  a  burden  to  the  pilot 
population.  All  Class  D  airspace  areas 
will  be  depicted  on  aeronautical  charts 
by  a  blue  segmented  line. 
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la  the  Airspice  Itedetsificatioa  fioal 
rule,  the  FAA  Stated  it  kas  deteimiMd 
that  to  meet  s^ety  staadards,  two-way 
mdio  coauDunlcatJoa  vnft  air  tnlBc 
control  MMSt  be  estaiiliabed  ia  Claas  D 
airspace  aiea4  QaM  D  ainpace  wfll 
have  a  ceiliDg,  which,  in  nost  caaea.  wiU 
be  2.500  feet  above  ti»e  •orface.  Tfcis  is 
lower  than  the  curremt  ceifia^  for  airport 
traffic  areas  of  control  sones.  Pflots 
operating  ondfr  VFH  wfco  do  not  desire 
to  establish  tMO-wsy  radto 
cemflramcatia  is  with  air  traffic  control 
may  fly  above  the  Class  D  airspace 
areas  at  ahitw  les  lower  than  those 
corrently  pcmfttted  to  fly  above  an 
airport  traffic  srea. 

In  the  Terminal  Airspace 
Reconfigiiratian  NPRH  the  FAA 
proposed  that  all  extensions  wiM  be 
designated  asiClass  E  airspace  if  the 
control  zone  has  at  least  one  arrival 
extension  that  extends  more  than  2 
miles  from  ths  airspace  necessary  for 
aircraft  operating  under  IFR  to  depart 
within  controlled  airspace.  This  Qass  E 
airspace  will  extend  upward  from  the 
surface  to  the  overlying  or  adjacest 
controlled  airkpace.  By  designating 
these  extension  areas  as  Class  E 
airspace,  pik>b  who  operate  in  the 
extension  arms  will  not  be  reqiiired  to 
contact  the  av  traffic  control  facility 
having  jurisdlctioa  in  those  areas.  The 
FAA  also  wi^ies  to  designate  each 
arrival  extension  to  this  ooatrol  zone  as 
Class  E  airspace,  sa  that  a  control  zone 
will  not  have  one  arrival  exteaakn 
designated  as  Class  E  airspace  and 
another  arriv  al  extension  designated  as 
Class  D  urspace.  As  in  any  Class  E 
airspace  area,  the  extensions  tenamate 
at  the  adjaceiid  or  overlyiAg  airspace 
and  will  be  indicated  on  visual  charts  by 
a  magenta  sagnented  bne. 

The  FAA  i^  determined  that  in  the 
case  of  control  zones  where  all 
extensions  are  2  miles  or  less,  the  best 
eowse  is  to  designate  the  entire  control 
zone  as  Class  D  airspace.  Sixty-four 
control  zone^  adopted  in  this  final  rale 
have  all  extensions  2  miles  or  less.  If 
these  control  zones  arc  revised  to 
designate  thf  airspace  necessary  lor 
aircraft  operating  under  IFR  to  depart 
the  airport  within  controlled  airspace  as 
Qass  D  airspace  and  the  airspace  in  the 
arrival  exteasion  is  designateid  as  Class 
E  airspace,  the  FAA  believes  that 
depicting  such  small  areas  on 
aeronautical  charts  would  be  confusing 
and  increas^  chart  clutter. 

Cootroi  Zoaes  for  the  Primary  Aiqxui  of 
aTCAorahARSA 

Reconfigura  tion  of  Airspace  Areas  for 


to  NPRM  Number  92-5.  the  FAA 
proposed  to  revise  the  oontroi  aoaea  for 
the  primary  aiiport  of  a  TCA  to  become 
congiwent  with  die  associated  TCA  In 
addition,  the  FAA  proposed  to  modify 
the  contral  aone  far  the  Seattle-Tacoma 
Intemationai  Airport  Washington,  a 
description  of  which  is  contained  in 
section  171  of  FAA  Handbook  7400.7,  to 
be  within  a  4-mile  radius  of  the  Seatde 
VORTAC.  No  conunenta  were  received 
on  these  proposals. 

With  the  exception  of  an  anoendraent 
to  the  Houston,  Texas  TCA  and 
corrections  to  geographic  positions  and 
editorial  revisions,  the  FAA  wiS  adopt 
the  revisions  to  the  foflowing  cootroi 
zones  as  proposed.  DescriptionB  of 
cortrol  Bones  are  contained  in  section 
171  of  FAA  Handbook  7400.7.  The 
control  zones  hsted  in  tfiis  document 
will  subsequently  be  published,  as 
amended,  in  the  Handbook  7400.7— 
Supplemeiit.  On  September  16, 1993,  the 
effective  date  of  the  Airspace 
Reclassification  final  role,  these  control 
zones  will  no  longer  exist 


the  Primary 


Airport  of  a  TCA 


AtkMa,  HartsTiekl  lalenHitiaBal 

Airport.  CA 
Charlotte.  NC 
Memphis,  Memphis  Intematiooal 

Airport  TN 
FAA  Region:  Southwest 

New  Orieans,  New  Orleans 
International  Airport  LA 

Dallas.  Dallas-Fort  Worth  Intematknal 
Airport  and  Dallas  Love  PieM,  TX 

FAA  Region:  Weslem-Padfic        ^^ 
Phoenix.  Sky  Harbor  Intemationai 

Airport  AZ 
Los  Angeles.  Los  Angeles  IntematioBal 

Airport  CA 
Saa  Diego.  San  Diego  International/ 

Lindberg  Field.  CA 
Honolulu.  Hooohik  intemationai 

Airport,  HI 

The  Honston,  Texas  TCA  has  been 
amended  by  Airspace  Docket  Number 
gO-AWA-12  since  d»e  FAA's  review  of 
control  zones.  Therefore,  the  FAA 
adopts  for  this  rule  the  control  aone 
associated  with  the  Honston,  Texas 
TCA  to  be  congruent  with  lateral  and 
vertical  boundaries  of  the  revised 
HoMton,  Texas  TCA.  The  FAA  also 
adopts  as  proposed  the  control  zones 
isted  below,  with  minor  modifications 
and  additional  editorial  revisions. 
Because  this  action  does  not  diange  the 
boundaries  and  configuration  of 
controlled  airspace,  with  respect  to  the 
Houston  control  zone  and  the  following 
areas  the  mle  is  insignificant  hi  nature 
and  Impact  and  inconsequential  lo  the 
industry  and  pubRc.  Therefore,  notice 
and  public  procedure  under  5  U.S.C 
533(b)  arc  unnecessary. 

Revisions  to  proposed  airspace  areas 
by  including  technical  corrections  and 
airspace  changes: 

FAA  Region:  Eastern 

Washiagtoa.  Natiooai  Airport  and 
Andrews  Air  Force  Base.  D.C:  The 
airspace  description  is  revised  by 
replacing  tb«  reference  to  the 
"Washington  VOR"  with  -Washington 
VOR/DME." 

FAA  Region:  Great  Lakes 

Chicago.  OUare  fntentotionat 
Airport.  IL  "Hie  ah^ace  description  is 
revised  by  replacing  references  to  the   ^ 
"Chicago  O'Hare  bitemational  Airport" 
with  ■"Oricago-O'Hare  Intemationai 
Airport."  , 

Minneapotis,  Minneapolis-Satnt  Pout 

Intemationai  Airport,  MWr  The  airspace 

description  is  revised  by  changii^  *« 

Miami.  Miamt  inTemanonai  /urpuri,  ri.      name  of  "*finneapolis-St.  Paul    ^^ 

Orlando.  Oriando  faitemational  Ahport.      Intemationai  AirporT  to -Trtinneapons- 

FL  St.  Paul  Intemationai  {Wotd- 

Tampa,  Tampa  Intemationai  Airport  FL     Chamberlain)  Airport" 


FAA  Region:  Cental 

Kansas  Gty.  Kansas  City  Intemationai 

Airport  MO 
Saint  Louis.  Saint  Louis  International 

Aiiport  MO 

FAA  Region:  Eastern 

Baltimore.  Baltimore  Washington 

International  Airport.  MD  Newark,  NJ 
New  York.  loha  F.  Kennedy 

Intematioaal  Airport  and  LaCuardia 

Airport.  NY 
Philadelphia.  PA 
Pittsbuigh,  Pittsburgh  Intematioaal 

Airport  PA 
Chaolilly.  Washington  DuUes 

Intematioaal  Airport  VA 

FAA  Region:  Great  Lakes 
Detroit  Detroit  Metropolitan  Wayne 
County  Airport  MI 

FAA  Region:  New  England 
Boston.  MA 

FAA  Region:  Northwest  Motntain 

Denver,  Stapleton  Intemationai  Airport, 

CO  .       . 

Seattle.  Seattle-Tacoma  International 

Airport,  WA 

FAA  Region:  Southern 

Miami.  Miami  Intemationai  Airport  FL 


FAA  Region:  Northwest 

Salt  Lake  City,  UT:  The  airspace 
description  is  revised  by  replacing  "Salt 
Lake  City.  UT.  Intemationai  Airport 
TCA"  with  "Salt  Uke  City.  UT  TCA." 

FAA  Region:  Westem-Pacific 

San  Francisco,  San  Francisco 
Intemationai  Aiiport,  CA:  The  airspace 
description  is  revised  by  eliminating  the 
proposed  airspace  area  beyond  the 
surface  area  of  the  San  Francisco,  CA 
TCA. 

Las  Vegas,  McCarren  International 
Airport  and  Nellia  Air  Force  Base,  NV: 
The  airspace  description  is  revised  by 
changing  the  name  of  "Henderson  Sky 
Harbor  Airport"  to  "Las  Vegas- 
Henderson  Sky  Harbor." 

Revisions  to  proposed  airspace  areas 
by  updating  a  geographic  position: 


Proposed 

Revised 

FAA  region 

fleoflraph« 

geographic 

position 

position 

Great  LakM 

Name  and 

airport  V 

facility: 

Cteveland. 

ClevetarK}- 

Hoptons 

Interna  tioo- 

al  Airport. 

OH: 

Cleveland- 

Ut  41'24t5  • 

Lai  41  •2401  •• 

Hopkins 

N..  long.. 

N.tong. 

DME 

81'S1'44"  W. 

er5203  •  W 

Antenna. 

Reconfiguration  of  Airspace  Areas  for 
the  Primary  Airport  of  an  ARSA 

In  NPRM  Number  92-5,  the  FAA 
proposed  to  revise  the  control  zones  for 
the  primary  airport  of  an  ARSA  to 
become  congruent  with  the  associated 
ARSA.  No  comments  were  received  on 
this  proposal. 

With  the  exception  of  the 
modifications  listed  below,  the  FAA  will 
adopt  the  revisions  to  the  following 
control  zones  as  proposed.  These 
control  zones  are  contained  in  section 
171  of  FAA  Handbook  7400.7  and  will 
subsequently  be  republished,  as 
amended,  in  the  Handbook  7400.7. — 
Supplement.  On  September  16. 1993,  the 
effective  date  of  the  Airspace 
Reclassification  final  rule,  these  control 
zones  will  no  longer  exist. 

FAA  Region:  Central 

Des  Moines.  lA 

Wichita.  Mid-Continent  Airport.  KS 

Lincoln.  NE 

Omaha.  Eppley  Airfield.  NE 

FAA  Region:  Eastern 

Atlantic  City.  Atlantic  City  Intemationai 
Airport.  NJ 


Albany.  NY 

Buffalo.  NY 

Islip.  NY 

Rochester.  NY 

Syracuse,  NY 

AUentown.  PA 

Norfolk,  Norfolk  Intemationai  Airport. 

VA 
Richmond,  VA 
Roanoke.  VA 
Charleston.  WV 

FAA  Region:  Great  Lakes 

Champaign-Urbana.  IL 

Moline.  IL  ' 

Peoria.  IL 

Springfield.  IL 

Indianapolis.  Indianapolis  Intemationai 

Airport  IN 
South  Bend.  IN 
Flint  MI 

Grand  Rapids.  MI 
Lansing,  MI 
Akron.  Akron-Canton  Regional  Airport. 

OH 
Columbus.  Port  Columbus  Intemationai 

Airport.  OH 
Green  Bay.  WI 
Madison,  WI 
Milwaukee.  General  Mitchell 

Intemationai  Airport  WI 

FAA  Region:  New  England 

Portland,  Portland  Intemationai  ]etport 

ME 
Manchester.  NH 
Providence.  RI 
Burlington.  VT 

FAA  Region:  Northwest  Mountain 

Colorado  Springs.  Colorado  Springs 

Municipal  Airport  CO 
Oak  Harbor.  Whidbey  Island  Naval 

Station,  WA 
Spokane,  Intemationai  Airport,  WA 

FAA  Region:  Southem 

Birmingham,  AL 

Huntsville,  AL 

Mobile,  Bates  Field,  AL 

Daytona  Beach,  FL 

Fort  Myers.  Southwest  Florida  Regional 

Airport,  FL 
Jacksonville.  Jacksonville  International 

Airport.  FL 
Milton  Naval  Air  Station  Whiting  Field. 

FL 
Pensacola  Naval  Air  Station,  FL 
Pensacola,  Pensacola  Regional  Airport, 

FL 
Sarasota,  FL 
Tallahassee,  FL 

Columbus.  Metropolitan  Airport.  GA 
Savannah,  Savannah  Intemationai 

Airport.  GA 
Covington.  Cincinnati-Northern 

Kentucky  Intemationai  Airport,  KY 
Lexington.  KY 
Louisville.  Staniford  Field.  KY 


Columbus  Air  Force  Base.  MS 
Jackson.  Jackson  Intemationai  Airport 

MS 
FayettevlUe.  NC 

Fort  Bragg.  Pope  Air  Force  Base.  NC 
Raleigh.  NC 
San  Juan.  San  Juan  Intemationai 

Airport.  PR 
Charleston.  SC 
Columbia.  SC 
Greer.  SC 
Chattanooga,  TN 
Knoxville,  TN 
Nashville,  TN 

FAA  Region:  Southwest 

Baton  Rouge,  LA 

Shreveport  Shreveport  Regional 

Airport.  LA 
Albuquerque.  NM 

Tulsa,  Tulsa  Intemationai  Airport.  OK 
Abilene,  Dyess  Air  Force  Base,  TX 
Amarillo,  TX 
Austin,  Robert  Mueller  Municipal 

Airport.  TX 
Corpus  Christi.  Corpus  Christi 

Intemationai  Airport  TX 
Del  Rio.  Laughlin  Air  Force  Base,  TX 
Lubbock,  Lubbock  Intemationai  Airport. 

TX 
San  Antonio.  San  Antonio  Intemationai 

Airport.  TX 

FAA  Region:  Westem-Pacific 

Tucson.  Tucson  Intemationai  Airport. 

AZ 
El  Toro.  CA 

Marysville,  Beale  Air  Force  Base.  CA 
Monterey,  CA 
Oakland.  CA 
Ontario.  CA 

Riverside,  March  Air  Force  Base,  CA 
Sacramento.  Mather  Air  Force  Base.  CA 
Sacramento.  McClellan  Air  Force  Base. 

CA 
Sacramento,  Metropolitan  Airport.  CA 
San  Jose.  San  Jose  Intemationai  Airport. 

CA 
Santa  Ana.  John  Wayne  Airport/Orange 

County.  CA 
Santa  Barbara,  CA 
Kahului,  HI 
Reno,  Cannon  Intemationai  Airport.  NV 

The  Houston.  William  P.  Hobby 
Airport.  Texas  ARSA  has  been  revoked 
by  Airspace  Docket  Number  90-AWA- 
12  since  FAA's  review  of  control  zones. 
Therefore,  the  FAA  will  not  adopt  the 
proposal  to  revise  the  control  zone 
associated  with  the  Houston,  William  P. 
Hobby  Airport,  Texas  ARSA  to  be 
congruent  with  lateral  and  vertical 
boundaries  of  the  Houston,  William  P. 
Hobby  Airport,  Texas  ARSA. 

The  FAA  adopts  as  proposed  the 
control  zones  listed  below,  with  minor 
modifications  and  technical  corrections. 
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Revisions  *o  Proposed  airspace  areas 
by  tedudteg  te«mical  oonecHoas  aod 
airspace  changfs: 

FAA  Region:  Alaskan 

Anchorage.  Anchorage  Intemattaoai 
Airport,  AX:  1%  airspace  deseripttoa  is 
revised  by  replScing  the  refeicBces  to 
the  "Anchorage  VOR"  %vith  die 
"Anchorage  VOR/DME." 

FAA  Region:  Cfentral 

Cedar  Rapid^.  lA:  The  airspace 
description  is  rfevised  by  deleting  the 
reference  to  ths  Cedar  Rapids  VORTAC 
This  navigation  aid  docs  not  appear  in 
the  airspace  de  scription. 

FAA  Region:  Great  Ldces 

Evansville.  IK'  The  airspeoe 
description  is  revised  by  adding  the 
geograpMc  positions  for  die  Podcet  City 
VORTAC  and  Skylane  Airport.  IN.  and 
includii^  editorial  revisions  lor  the  area 
to  be  congruent  with  the  surface  area  ef 
the  Evansville.  IN  ARSA. 

Fort  WaynellN:  The  airspace 
description  is  ^vised  by  changiag  die 
name  af  "Fort  Wayne  Munidpal  Aiiport, 
Baer  Reld"  wijh  "Fort  Wayne 
International  Aiiport" 

Dayton.  James  Af.  Cox-Dayioa 
International  Airport,  OH:  TTie  airspace 
description  is  revised  by  changing  the 
name  of  "Janoas  IL  Cox-Dayton 
International  Airport"  to  "James  M.  Cax 
Dayton  International  Airport." 

FAA  Re^eir.  Ilew  England 

Windsor  Ldcks,  Bradley  International 
Airport,  CT:  Trie  airspace  description  is 
revised  by  reolacing  all  references  to 
"Skylark  Airp  art"  with  "Skylark 
AirpaA.** 

FAA  Region:  Northwest  Mountain 

Spokane,  Fkirchild  Air  Force  Base, 
WA:T^e  airstace  description  is  revised 
by  clarifying  Oie  description  of  the 
arrival  extenefion  for  Spokane 
International  Airport  and  the  bonndaiy 
with  the  control  zone  for  Spokane 
International  Airport 

FAA  Region:  Joutben 

Greensbor6,  NO  The  airspace 
description  is  revised  by  changing  the 
naaae  of  "Greensboro/ Redmont  Triad 
International  Airporf  with  "PSedniont 
International  Airport" 

FAA  Region:  Southwest 

Uttle  Rock ,  Adams  Field,  AR:  T1»e 
airspace  desi  jiption  is  revised  by 
replacing  the  references  to  "Adams 
Field"  wid>  "Litde  Rock,  Adann  FiehL" 

Oklahoma  aty.  Will  Rogers  WoHd 
Airport.  OK:  The  airspace  descripUon  is 


revised  by  adding  an  exclusion  for  die 
Downtown  Airpark, 

Oklahoma  City.  Tinker  Air  Force 
Base,  OK:  The  airspace  description  is 
revised  by  clarifying  the  portion  of  the 
area  excluded. 

Abilene.  Abilene  Regional  Aiiport, 
TX:  The  airspace  description  is  revised 
by  including  an  exclusion  for  the  area  to 
be  congruent  with  the  surface  area  of 
the  Abilene.  TX  ARSA.  The  airspace 
description  is  revised  by  repladpg  all 
references  to  die  'Tascola  VOR"  widi 
tiie  'Tuscola  VOR/DME"  and  replacing 
all  references  to  the  "Abilene  ILS 
Localizer"  with  the  "Abilene  RegioBal 
Localiaer." 

Harlingen.  TX:  The  airspace 
description  is  revised  by  inchiding  ao 
exclusion  for  the  area  to  be  congnient 
with  the  surface  area  of  the  Harhagea. 
TX  ARSA.  The  airspace  descriptioo  is 
revved  by  repiaciag  aM  references  to  die 
"Harlingen  VOR"  wiUi  die  "HarlingM 
VOR/Dhffi." 

FAA  Region:  Westem-Padflc 

Burbank-Glendale-Pasadeoa.  Cj4:T1m 
airspace  descriptiaB  is  revised  by 
replacing  die  area  exchided  frooi  the 
control  zone  for  Whiteman  Airpark  frosa 
1.75  miles  to  1.8  miles. 

flresno,  CA.-Tlie  airspace  description 
is  revised  to  make  It  congruent  with  the 
Fresno,  CA  ARSA 

Merced,  Castle  Air  Force  "Base,  CA: 
The  airspace  description  is  revised  by 
changii^  the  name  of  "Atwater  Aiiport" 
to  "Atwater  Municipal  Airport" 

San  Bernardino.  Norton  Air  Force 
Base,  CA:  The  airspace  description  is 
revised  to  make  it  congruent  widi  the 
San  Beraadino.  CA  ARSA. 

Revisions  to  proposed  airspace  areas 
by  updating  a  geographic  position: 
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Extensions  of  Airspace  Areas 

In  NPRM  Number  92-5.  the  FAA 
proposed:  (1)  To  revise  certain  control 
zones  for  airports  associated  with  a 
TCA  or  an  ARSA  to  include  an  area  that 
extends  upward  from  the  surface 
beyond  the  surface  area  of  the  TCA  or 
ARSA:  (2)  to  amend  subpart  E  of  FAA 
Order  7400.9,  effective  September  16. 
1993,  by  establishing  those  areas  that 
extend  beyond  the  surface  area  of  the 
TCAs  or  ARSAs  as  separate  Class  E 
airspace  areas:  and  (3)  to  amend  subpart 
D  of  FAA  Order  7400.9.  effective 
September  16. 1993,  by  establishing  die 
area  that  extends  beyond  the  surface 
area  of  the  El  Paso.  Texas  ARSA,  and 
the  portion  of  the  SeatUe,  Washington 
control  zone  that  extends  beyond  the 
surface  area  of  the  Seattle,  Washington 
TCA  as  separate  Class  0  airspace  areas. 
No  comments  were  received  on  these 
proposals. 

The  FAA  has  decided  not  to  adopt  the 
proposal  to  establish  an  extension  to  the 
San  Francisco,  California  TCA.  With  the 
exception  of  the  modifications  made  to 
the  corresponding  control  zones,  the 
FAA  will  adopt  (1)  The  revisions  to  the 
following  control  zones  in  section  171  of 
FAA  Handbook  7400.7  as  proposed;  (2) 
the  amendment  to  subpart  E  of  FAA 
Order  7400.9.  effective  September  16, 
1993,  to  establish  certain  Class  E 
airspace  areas;  and  (3)  the  amendment 
to  Subpart  D  of  FAA  Order  740a9. 
effective  September  16. 1993,  to 
establish  certain  Class  D  airspace  areas. 


FAA  Region:  Alaskan 

Anchorage,  Anchorage  International 
Airport  AK   . 

FAA  Region:  Eastern 

AUantic  City.  Atlantic  City  International 
Airport  NJ 

FAA  Region:  Great  Lakes 

Champaign-Urbana,  IL 
Fort  Wayne.  IN 
Toledo,  OH 
Madison,  WI 

FAA  Region:  New  England  ' 

Windsor  Locks,  Bradley  International 

Airport  CT 
Providence.  RI  j 

Burlington.  VT  ' 

FAA  Region:  Northwest  Mountain 

Colorado  Springs,  Colorado  Springs 

Municipal  Airport.  CO 
Boise,  ID 
Portland.  Portland  International  Airport 

SeatUe,  WA  f  I 

Spokane,  Fairchild  Air  Force  Base,  WA 

FAA  Region:  Southern      ( 

Birmingham,  AL 
Huntsville,  AL 
Fort  Lauderdale,  FL 
Palm  Beach,  FL 
Sarasota,  FL 
Tallahassee,  FL 
Fayetteville.  NC 
Greensboro,  NC 
Raleigh.  NC 
Nashville,  TN 

FAA  Region:  Southwest 

Little  Rock.  Adams  Field,  AR 

Baton  Rouge.  LA 

Albuquerque,  NM 

Abilene,  Abilene  Regional  Airport.  TX 

Abilene,  Dyess  Air  Force  Base.  TX 

Corpus  Christi,  Corpus  ChrisU 

International  Airport.  TX 
Del  Rio.  Laughlin  Air  Force  Base.  TX 
El  Paso.  TX  I 

Harlingen.  TX 
San  Antonio,  San  Antonio  International 

Airport,  TX 

FAA  Region:  Westem-Pacinc 

Tucson,  Davis-Monthan  Air  Force  Base. 

AZ 
Tucson.  Tucson  International  Airport 

AZ 
Burbank-Glendale-Pasadena,  CA 
Fresno,  CA 

Marysville,  Beale  Air  Force  Base,  CA 
Merced.  Castle  Air  Force  Base,  CA 
Monterey,  CA 
Ontario,  CA 

Riverside,  March  Air  Force  Base.  CA 
Sacramento,  Madier  Air  Force  Base,  CA 
Sacramento.  Metropolitan  Airport  CA 


San  Bemadino.  Norton  Air  Force  Base, 

CA 
San  Diego,  San  Diego  International/ 

Lindberg  Field  and  Mlramar  Naval  Air 

Station.  CA 
San  lose,  San  Jose  International  Airport. 

CA 
Santa  Barbara,  CA 
HonoluliL  Honolulu  International 

Airport  HI 
Kahulul,  HI 
Reno,  Cannon  International  Airport,  NV 

Control  Zones  for  Airports  With 
Operating  Control  Towers  That  are  not 
the  Primary  Airport  Within  a  TCA  or  an 
ARSA 

The  FAA  proposed  in  NPRM  Number 
92-5  to  modify  the  control  zones  for 
airports  with  operating  control  towers 
that  are  not  the  primary  airport  within  a 
TCA  or  an  ARSA.  These  proposed 
modiflcations  included:  (1)  Converting 
the  lateral  unit  of  measurement  from 
statute  miles  to  nautical  miles;  (2) 
redesignating  the  control  zones  to 
contain  intended  operations  under  IFR; 
(3)  redesignating  the  ceiling  to  extend 
upward  from  the  surface  of  the  earth  to 
a  specified  altitude:  (4)  excluding 
satellite  airports  to  the  extent 
practicable  and  consistent  with 
instrument  procedures  and  safely;  (5) 
replacing  departure  extensions  with 
transition  areas;  and  (6)  designating 
each  arrival  extension  for  aircraft 
operating  under  IP-Tl  as  Class  E  airspace, 
if  at  least  one  extension  is  more  than  2 
miles  from  the  airspace  necessary  for 
aircraft  operating  under  IFR  to  depart 
within  controlled  airspace. 

As  stated  in  the  Airspace 
Reclassification  final  rule  and  NPRM 
Number  92-5,  the  FAA  will  observe  a 
policy  to  exclude  satellite  airports 
without  an  operating  control  tower  from 
the  control  zones  to  the  extent 
practicable  and  consistent  with 
instrument  procedures  and  safety. 
NPRM  Number  92-5  proposed  to 
exclude  15  satellite  airports  from  14 
control  zones.  During  the  further  review 
of  control  zones,  the  FAA  has 
discovered  two  control  zones  that 
encompass  satellite  airports.  The  FAA 
has  determined  to  exclude  Derby. 
Hamilton  Field,  Kansas  from  the  control 
zone  for  Wichita,  McConnell  Air  Force 
Base,  Kansas,  and  to  exclude  Falmouth 
Airpark.  Massachusetts,  from  the 
control  zone  for  Falmouth, 
Massachusetts.  The  FAA  believes  that 
the  exclusion  of  these  satellite  airports 
from  control  zones  is  consistent  with 
FAA  policy  and  invites  the  public  to 
provide  supplementary  comment  on  the 
exclusions. 
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Except  as  discussed  below,  the  FAA 
will  adopt  as  pSoposed  the  revisions  to 
the  following  control  zones  for  airports 
with  operating  fcontrol  towers  that  are 
not  the  primary  airport  of  a  TCA  or  an 
ARSA,  and  cortesponding  Class  D 
airspace  areas,  as  proposed.  The  FAA 
will  amend  those  control  zones  In 
section  171  of  PAA  Handbook  7400.7 
and  the  corresponding  Class  D  airspace 
areas  found  in  Subpart  D  of  FAA  Order 
7400.9,  which  iS  effective  September  16. 
1993. 

FAA  Region:  Alaskan 
Anchorage,  Eloiendorf  Air  Force  Base. 

AK  1 

Anchorage.  Lalie  Hood,  AK 
Anchorage,  Merrill  Field,  AK 
Fairbanks.  Eiejson  Air  Force  Base,  AK 
Fairbanks,  Fairbanks  International 

Airport  AK 
King  Salmon,  ^ 


JMI 


FAA  Region:  C  entral 

Dubuque,  lA 

Sioux  City,  lA 

Waterloo.  lA 

Hutchinson.  K  J 

Manhattan,  K2 1 

Olathe,  Iohn8(  n  County  Industrial 

Airport,  KS 
Salina,  KS 

Topeka,  Forbt  s  Airfield.  KS 
Cape  Girardei  u.  MO 
Columbia,  MC  i 

Kansas  City,  Downtown  Airport.  MO 
Kansas  City,  iichards-Gebaur  Airport, 

MO 
Knob  Noster,  UVhiteman,  MO 
Saint  Joseph,  ^O 
Saint  Louis,  Spirit  of  Saint  Louis  Airport. 

MO  j 

Springfield,  MO 
Grand  IslandJ  NE 

FAA  Region:  Eastern 

Wilmington,  DE 

Baltimore,  Gl  snn  Martin  Airport  MD 

Hagerstown.  ^tt) 

Caldwell.  NI 

Morristown. !  4} 

Teterboro,  N, 

Trenton,  NJ 

Wrightstown,  McGuire  Air  Force  Base, 

NI 
Elmlra,  NY 
Farmingdale,  ^fY 
Ithaca,  NY 
Newburgh,  ^  Y 
Niagara  Falli  i.  NY 
Poughkeepsi  j.  NY 
Utica,  NY 
Wheeler  SaA,  NY 
White  Plaini  NY 

Harrisburg.  Capital  City  Airport,  PA 
Harrisburg.  International  Airport  PA 
Lancaster.  I^^ 
Latrobe,  PA 


North  Philadelphia,  PA 
Pittsburg,  Allegheny  Airport  PA 
Reading,  PA 
Wilkes-Barre.  PA 
Williamsport  PA 
Willow  Grove,  PA 
Charlottesville,  VA 
Chincoteague,  VA 
Fort  Belvoir,  VA 
FortEustis,  VA 
Lynchburg.  VA 
Newport  News,  VA 
Norfolk,  Naval  Air  Station,  VA 
Oceana.  Naval  Air  Station,  VA 
aarksburg,  WV 
Lewisburg,  WV 
Martinsburg,  WV 
Morgantown,  WV 
Wheeling.  WV 

FAA  Region:  Great  Lakes 

Bloomington,  IL 

Carbondale,  IL 

Chicago,  Merrill  C.  Meigs  Field,  IL 

Chicago,  Waukegan  Regional  Airport,  IL 

Decatur,  IL 

Quincy,  IL 

Anderson,  IN 

Bloomington,  IN 

Columbus,  IN 

Elkhart  IN 

Gary,  IN 

Grissom  Air  Force  Base,  IN 

Lafayette,  Purdue  University  Airport  IN 

Terre  Haute.  IN 

Alpena,  MI 

Battle  Creek,  W  JC.  Kellogg  Airport.  MI 

Detroit,  Detroit  City  Airport,  MI 

Detroit  Willow  Run  Airport,  MI 

Pontiac,  MI 

Saginaw,  Tri-City  Airport,  MI 

Traverse  City,  Ml 

Duluth.  Duluth  International  Airport, 

MN 
Minneapolis,  Crystal  Airport.  MN 
Minneapolis,  Flying  Cloud  Airport,  MN 
Rochester,  MN 
Bismarck,  ND 
Fargo.  ND 
Grand  Forks,  Grand  Forks  International 

Airport,  ND 
Columbus,  Bolton  Field  Airport,  OH 
Columbus,  Ohio  State  University,  OH 
Columbus.  Rickenbacker  Airport,  OH 
Springfield,  OH 
Youngstown,  Youngstown  Municipal 

Airport,  OH 
Sault  Sainte  Marie,  ON 
Rapid  City,  Regional  Airport,  SD 
Sioux  Falls.  SD 
Appleton,  WI 

Janesville,  WI.  /m- 

LaCrosse.  WI 
Milwaukee,  Lawrence  J.  Timmerman 

Field,  WI 
Oshkosh,  WI 
Waukesha.  WI 


Danbury,  CT 
New  Haven,  CT 
Bangor,  ME 
Bedford.  MA 
Chicopee  Falls,  MA 
Lawrence,  MA' 
Martha's  Vineyard,  MA 
Nantucket  MA 
New  Bedford,  MA 
Norwood,  MA 
Westfield,  MA 
Worcester,  MA 
Lebanon,  NH 

FAA  Region:  Northwest  Mountain 

Aspen,  CO 

Broomfield,  CO 

Fort  Carson,  CO 

Grand  Jimction,  CO 

Pueblo,  CO 

Coeur  d'Alene,  ID 

Idaho  FaUs,  ID 

Lewiston,  ID 

Pocatello,  ID 

Twin  Falls,  ID 

Billmgs,  MT 

Great  Falls,  International  Airport,  MT 

Helena,  MT 

Missoula,  MT 

Klamath  Falls,  OR 

Medford.  OR 

Pendleton,  OR 

Portland,  Hillsboro,  OR 

Portland,  Troutdale,  OR 

Salem,  OR 

Bellingham,  WA 

Fort  Lewis,  WA 

Moses  Lake,  WA 

Olympia.  WA 

Pasco,  WA 

Tacoma,  Narrows  Airport  WA 

Walla  Walla.  WA 

Casper,  WY 

Cheyenne,  WY 

Gillette,  WY 


PAA  Region:  New  England 
Bridgeport  CT 


FAA  Region:  Southern 

Dothan,  AL 

Troy,  AL 

Tuscaloosa,  AL  ^ . 

Bartow.  FL 

Fort  Lauderdale,  Executive  Airport,  FL 

Fort  Myers,  Page  Field.  FL 

Fort  Pierce,  FL 

Gainesville,  FL 

Hollywood,  FL 

Jacksonville,  Naval  Air  Station-Cecil 

Field,  FL 
Key  West  FL 
Lakeland  FL 
Melbourne,  FL 

Miami.  Opa  Locka  Airport  FL 
Naples,  FL 

Orlando.  Orlando  Executive  Airport  FL 
Panama  Oty,  FL 
Saint  Petersburg,  Albert-Whitted 

Airport  FL 


Saint  Petersburg.  Saint  Petersburg- 
Clearwater  International  Airport  FL 

Titusvllle,  FL 

Tyndall  Air  Force  Base,  FL 

Vero  Beach,  FL 

White  House  Navy  Outlying  Field,  FL 

Albany,  Southwest  Georgia  Regional 
Airport  GA 

Atlanta.  Dekalb  Peachtree  Airport  CA 

Atlanta.  Dobbins  Air  Force  Base,  CA 

Augiuta.  GA 

Columbus,  Lawson  Army  Air  Field.  GA 

Fort  Stewart  CA     i 

Macon,  GA  ' 

Valdosta,  Regional  Airport  CA 

Louisville,  Bowman  Field,  KY 

Owensboro.  KY 

Paducah,  Barkley  Regional  Airport  KY 

Columbus,  Golden  Triangle  Airport  MS 

Greenville,  MS         i 

GulfjportMS 

Meridian.  Key  Field.  MS 

Asheville.  NC 

Elizabeth  City.  NC 

Klnston.NC 

Wilmington,  NC 

Winston-Salem.  NC 

Florence.  SC 

Myrtle  Beach  Air  Force  Base.  SC 

North  Myrtle  Beach.  SC 

Smyrna.  TN 

Tri-City,  TN 

Chariotte  Amalie,  Cyril  E.  King  Airport 
VI 

Christiansted-St  Croix.  VI 

FAA  Region:  Southwest 

Blytheville.  AR 

Fayettevllle,  AR 

Fort  Smith.  AR 

Springdale,  AR 

Texarkana,  AR 

Alexandria.  Esler  Regional  Airport,  LA 

Fort  Polk,  LA 

Houma.  LA 

Lake  Charles,  Chennault  Industrial 

Airpark.  LA 
Lake  Charies,  Lake  Charles  Regional 

Airport,  LA 
Monroe.  LA 
New  Iberia,  LA 

New  Orleans,  Lakefront  Airport  LA 
Clovis,  NM 
Farmington,  NM 
Roswell,  NM 
Santa  Fe,  NM 
Ardmore,  OK 

Oklahoma  City,  Wiley  Post  Airport.  OK 
Tulsa,  Richard  Lloyd  Jones,  Jr.  Airport 

OK 
Beaumont  TX 
Brownsville,  TX 
College  Station.  TX 
Dallas,  Addison  Airport.  TX 
Fort  Worth,' Alliance  Airport,  TX 
Greenville.  TX 
Houston.  David  Wayne  Hooks  Memorial 

Airport  TX 
Houston.  Ellington  Air  Force  Base.  TX 


LaredaTX 

Longview.  TX 

San  Angela  TX 

San  Antonio,  Stinson  Municipal  Airport 

TX 
Tyler.  TX      • 
WacaTX 

FAA  Region:  Western-Pacific 

Chandler,  AZ 

Flagstaft  AZ 

Fort  Huachua,  AZ 

Glendale.  AZ 

Grand  Canyon.  AZ 

Phoenix.  Deer  Valley  Municipal  Airport 

AZ 
Phoenix.  Goodyear  Municipal  Airport 

AZ 
Scottsdale.  AZ 
Yuma.  AZ 
BakersHeld.  CA 
Camarillo.  CA 

Carlsbad.  McClellan-Palomar.  CA 
Chico,  CA 
China  CA 
El  Monte,  CA 

Fairfield,  Travis  Air  Force  Base,  CA 
Fort  Ord,  Fritzsche  Army  Air  Field.  CA 
Fullerton.  CA 
Hayward.  CA 
La  Verne.  CA 
Lancaster,  CA 

LeMoore  Naval  Air  Station.  CA 
Livermore,  CA 
Long  Beach.  CA 
Los  Angeles,  Hawthorne  Municipal 

Airport  CA 
Modesto  City,  CA 
Napa.  CA 
Palm  Springs,  CA 
Palmdale.  CA 
Palo  Alta  CA 
San  Carlos,  CA 

San  Diego,  Montgomery  Field.  CA 
San  Luis  Obispo.  CA 
Santa  Maria,  CA 
Santa  Monica,  CA 
Santa  Rosa,  CA 
South  Lake  Tahoe,  CA 
Torrance,  CA 
Van  Nuys,  CA 

Barbers  Point  Naval  Air  Station,  HI 
Hilo  International  Airport  General 

Lyman  Field,  HI 
Honolulu.  Wheeler  Air  Force  Base.  HI 
Kailua-Kona,  HI 
Molokai.  HI 
Kwajalein  Island,  MQ 

The  airspace  areas  listed  below  have 
been  amended  by  separate  rulemaking 
since  the  review  of  control  zones  by  the 
FAA  regions  and  these  amendments 
were  not  proposed  in  NPRM  Number  92- 
5.  Because  this  action  does  not  change 
the  boundaries  and  configuration  of  any 
of  these  areas,  with  respect  to  these 
areas  it  is  insignificant  in  nature  and 
impact  and  inconsequential  to  the 
Industry  and  public.  Therefore,  notice 


and  public  procedure  under  5  U.S.C 
533(b)  are  unnecessary. 

FAA  Region:  Eastern 

Rome.  NY:  The  airspace  description  is 
revised  according  to  Airspace  Docket 
Number  91-AEA-21. 

/ohnstowti  PA-  The  airspace 
description  is  revised  according  to 
Airspace  Docket  Number  91-AEA-18. 

Manassas,  VA:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
91-AEA-Ol,  is  added  to  this  final  rule. 

FAA  Region;  New  England 

Stratford,  CT:  The  airspace 
description  Is  revised  according  to 
Airspace  Docket  Number  91-ANE-31. 

FAA  Region:  Great  Lakes 

Chicago.  DuPage  Airport  IL  The 
airspace  description  for  this  area  is 
revised  according  to  Airspace  Docket 
Number  91-AGL-14. 

FAA  Region:  Northwest  Mountain 

Renton,  WA:  The  airspace  description 
is  revised  according  to  Airspace  Docket 
Number  91-ANM-07. 

FAA  Region:  Western-Pacific 

Stockton,  CA:  The  airspace 
description  is  revised  according  to 
Airspace  Docket  Number  91-AWP-l. 

Kaneohe  Marine  Corps  Air  Station. 
HI:  The  airspace  description  is  revised 
according  to  Airspace  Docket  Number 
92-AWP-5. 

Revisions  to  proposed  airspace  areas 
by  including  technical  corrections  and 
airspace  changes: 

FAA  Region:  Alaskan 

Anchorage.  Bryant  Army  HeliporL 
AK:  The  airspace  description  is  revised 
to  include  editorial  modifications  that 
are  necessary  to  a  revision  to  a 
geographic  position. 

Fairbanks.  Fort  Wainwright  Army  Air 
Field.  AK:  The  airspace  description  is 
revised  by  replacing  "Wainwright  AAF 
Airport"  with  "Wainwright  AAF'  and 
other  editorial  modifications. 

Galena,  AK:  The  airspace  description 
is  revised  by  renaming  the  title  of  the 
area  from  "Galena  Airport  AK"  to 
"Galena,  AK." 

Juneau,  AK:  The  airspace  description 
is  revised  by  ensuring  the  ceiling  is  at 
2,500  feet  MSU  which  is  the  equivalent 
of  2,500  feet  above  the  surface,  and 
including  editonal  modifications. 

Kenai,  AK:  The  airspace  description  is 
revised  by  replacing  references  to  the 
"Kenai  VOR  '  with  the  "Kenai  VOR/ 
DME"  and  by  including  editorial 
modifications. 
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Ketchikan.  jiAT;  The  airspace 
description  is  revised  by  changing  the 
name  of  the  "Ketchikan  Airport"  as  the 
"Ketchikan  International  Airport;"  by 
replacing  references  to  the  "Ketchikan 
LOG"  with  the  "Ketchikan  LocaHzer," 
and  by  including  editorial  modifications. 

:  The  airspace  description 

Deluding  editorial 


;  The  airspace  description 


Kodiak.  Ai 
is  revised  by 
modification! 

Shemya,  A 
is  revised  for  clarity. 

FAA  Region:  I  Central 

Fort  Leavenworth',  KS:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Sherman  Army  Airfield"  to 
"Sherman  Ariny  Air  Field." 

Fort  Riley,  KS:  The  airspace 
description  iai  revised  by  changing  the 
name  of  "Marshall  Army  Airfield"  to 
"Marshall  Artny  Air  Field." 

Topeka.  Phillip  Billard Airport.  KS: 
The  airspace  description  is  revised  by 
replacing  the  name  of  the  name  of  the 
Phillip  Billard  Airport"  to  the  "Phillip 
Billard  Munit^ipal  Airport." 

Wichita,  McConnell  Air  Force  Base, 
KS:  The  airspace  description  is  revised 
by  adding  an  exclusion  for  Derby. 
Hamilton  Field,  KS.  This  airport  does 
not  have  an  operating  control  tower. 

Jefferson  Gity,  MO:  The  airspace 
description  i^  revised  by  changing  the 
title  of  the  aitea  from  "Jefferson.  MO."  to 
"Jefferson  City,  MO." 

FAA  Region;  Eastern 

Aberdeen,  MD:  The  airspace 
description  is  revised  by  eliminating  the 
arrival  extension  based  on  the  033° 
radial  from  ttie  Phillips  VOR  and  by 
including  ed  torial  modifications. 

Lakehurst  NJ:  The  airspace 
description  i }  revised  by  changing  the 
name  of  "La  cehurst  Naval  Air 
Experiment!  1  Center  Airport"  with  the 
"Lakehurst  ^aval  Air  Experimental 
Center  Airport /Maxfield  Field." 
Westhampton  Beach.  NY:  The 
airspace  description  is  revised  by 
changing  the  airport  name  from  "Suffolk 
County  Ainiort"  to  "Francis  S.  Gabreski 
Airport." 

Schenectady,  NY:  The  airspace 
description  is  revised  by  adding  a 
ceiling  of  2,ioO  feet  mean  sea  level 
(MSL),  whi^  is  the  equivalent  of  2,500 
feet  above  Ine  surface.  The  area  will 
become  Claes  D  airspace  on  September 
16. 1993,  not  Class  E  airspace  as 
idenUfied  iii  NPRM  No.  92-5. 

Huntington.  WV:  The  airspace 
description  is  revised  by  changing  the 
name  of  the  'Tri  State/Milton  J. 
Ferguson  FJeld  Airport"  with  Ae  'Tri 
State/Miltdn  J  Ferguson  Field  Airport." 

Parkersburg.  WV:  The  airspace 
description  is  revised  by  changing  the 


name  of  the  "Wood  County  (Gill  Robb 
Wilson  Field)  Airport"  to  the  "Wood 
County  Airport-Gill  Robb  Wilson  Field. 

FAA  Region:  Great  Lakes 

Alton,  IL  The  airspace  description  is 
revised  by  adding  the  provision  for  the 
control  zone  to  operate  part-time. 

Belleville,  IL  The  airspace  description 
is  revised  by  changing  the  name  of  the 
"Scott  AFB  TACAN"  as  the  "Scott 
TACAN." 

Cahokia,  IL  The  airspace  description 
is  revised  by  including  editorial 
modifications. 

Chicago,  Aurora  Municipal  Airport, 
IL  The  airspace  description  is  revised 
by  replacing  references  to  the  "DuPage 
VOR"  with  the  "DuPage  VOR/DME." 

Chicago.  DuPage  Airport,  IL  The 
airspace  description  is  revised  by 
replacing  references  to  the  "DuPage 
VOR"  with  the  "DuPage  VOR/DME." 

Glenview.  IL  The  airspace 
description  is  revised  by  replacing  all 
references  to  the  "Northbrook  VOR" 
with  the  "Northbrook  VORTAC;"  all 
references  to  "Chicago  O'Hare 
International  Airport"  with  "Chicago- 
OHare  International  Airport;"  and  all 
references  to  "O'Hare  VORTAC"  with 
"Chicago-O'Hare  VOR/DME." 

Rockford.  IL  The  airspace  description 
is  revised  by  adding  the  geographic 
positions  of  the  Greater  Rockford  ILS 
Localizer  and  the  Gilmy  LOM. 

Jackson,  MI:  The  airspace  description 
is  revised  by  adding  the  geographic 
position  of  the  Jackson  VOR/DME  and 
including  editorial  revisions. 
Kalamazoo,  Battle  Creek 
International  Airport,  MI:  The  airspace 
description  is  revised  by  replacing 
"Austin  LOM"  with  "Austn  LOM"  and 
by  clarifying  that  the  extension  to  the 
southeast  of  an  airport  extends  to  the 
Austn  LOM. 

Muskegon.  MI:  The  airspace 
description  is  revised  by  moving  the 
proposed  arrival  extension  from  west  of 
the  Muskegon  County  Airport  to  east  of 
the  Muskegon  County  Airport,  which  is 
the  location  of  the  existing  arrival 
extension. 

Oscada,  MI:  This  airspace  description 
was  placed  in  Docket  Number  26852,  but 
was  mistakenly  omitted  from  NPRM 
Number  92-5.  The  area  is  adopted  as 
proposed  with  a  ceiling  at  3,100  feet 
MSL.  which  is  the  equivalent  of  2,500 
feet  above  the  surface,  and  the  current 
radius  is  expanded  by  less  than  1  mile. 

Cincinnati,  Municipal-Liken  Field 
Airport,  OH:  The  airspace  description  is 
revised  by  replacing  the  reference  to  the 
"Greater  Cincinnati  International 
Airport"  with  the  "Cincinnati/Northern 
Kentucky  International  Airport."  The 
airspace  description  is  revised  by 


changing  the  name  of  "Cincinnati 
Municipal-Lunken  Field  Airport"  to 
"Cincinnati  Municipal  Airport-Lunken 

Field."  ^ 

Cleveland.  Burke-Lakefront.  OH:  The 
airspace  description  is  revised  by 
changing  the  name  of  "Burke-Lakefront" 
to  "Burke  Lakefront"  and  by  adding  the 
geographic  positions  for  the  Tabey  LOM 
and  the  Burke  Lakefront  ILS  Localizer. 

Cleveland,  Cuyahoga  County  Airport, 
OH:  The  airspace  description  is  revised 
by  replacing  the  reference  to  the 
Willoughby,  Lost  Nation  Airport.  OH 
Control  Zone,  to  the  Willoughby,  OH 
Control  Zone  and  by  deleting  the 
proposed  exclusion  of  the  Cleveland. 
Burke  Lakefront.  OH  control  zone. 

Mansfield,  OH:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Mansfield-Lahm  Airport"  to 
"Mansfield  Lahm  Airport." 

Willoughby,  OH:  The  airspace 
description  is  revised  by  excluding  the 
Cleveland.  Cuyahoga  County  Airport. 
OH  Control  Zone. 

FAA  Region:  New  England 

Groton,  CT:  The  airspace  description 
is  revised  by  eUminating  the 
unnecessary  reference  to  the  Trumbull 
VOR.  The  airspace  description  is 
revised  by  replacing  all  references  to 
"Elizabeth  Airport"  with  "Elizabeth 
Field." 

Hartford.  CT:  The  airspace 
description  is  revised  excluding  that 
airspace  in  the  Bradley  International 
Airport,  Windsor  Locks.  CT  ARSA. 

Stratford.  CT:  The  airspace 
description  is  revised  by  replacing  the 
reference  to  the  "Igor  I.  Sikorsky 
Memorial  Airport.  CT  Control  Zone" 
with  the  "Bridgeport.  CT  Control  Zone." 

Brunswick.  ME:  The  airspace 
description  is  revised  by  replacing  all 
references  to  the  "Brunswick  Naval  Air 
Station"  with  the  "Brunswick  NAS"  and 
by  replacing  all  references  to  the 
"Brunswick  VOR"  with  the  "Brunswick 
VORTAC." 

Beverly.  MA:  The  airspace  description 
is  revised  by  replacing  all  references  to 
"Lawrence  VOR"  with  "Lawrence  VOR/ 
DME." 

Falmouth.  MA:  The  airspace 
description  is  revised  by  updating  the 
airport  from  the  "Otis  Air  Force  Base"  to 
the  "Otis  Air  National  Guard  Base. "  It  is 
also  revised  to  exclude  that  airspace 
within  1  mile  of  Falmouth  Airpark,  MA. 
which  does  not  have  an  operating 
control  tower. 

Fort  Devens.  MA:  The  airspace 
description  is  revised  by  replacing  the 
arrival  extension  based  on  the  307* 
bearing  of  the  Moore  Army  Air  Field 
with  an  arrival  extension  based  on  the 


310*  bearing  of  the  Moore  Army  Air 
Field. 

Hyannis,  MA.- The  airspace 
description  is  revised  by  updating  the 
airport  name  from  the  "Hyannis, 
Barnstable  Municipal  Airport"  to  the 
"Hyannis,  Barnstable  Municipal  Airport- 
Boardman/Polando  Field." 

South  Weymouth.  MA:  The  airspace 
description  is  revised  by  clarifying  that 
the  arrival  extension  based  on  the  162° 
bearing  from  the  South  Weymouth 
Naval  Air  Station  extends  southeast,  not 
southwest. 

Nashua,  NH:  The  airspace  description 
is  revised  by  clarifying  the  description 
of  the  arrival  extensions  and  replacing 
the  reference  to  the  "Manchester/ 
Grenier  County  Industrial  Airpark,  NH 
Control  Zone"  with  the  "Manchester, 
NH  Control  Zone." 

Portsmouth.  NH:  The  airspace 
description  is  revised  by  replacing  the 
name  of  an  airport  from  "Pease  Air 
National  Guard  Base"  to  "Pease 
International  Tradeport." 

North  Kingston.  RI:  The  airspace 
description  is  revised  by  correcting  the 
ceiling  to  be  2.500  feet  MSL  and 
eliminating  the  arrival  extensions  on  the 
354°  and  325°  bearing  from  the  Quonset 
State  Airport. 

FAA  Region:  Northwest  Mountain 

Abottsford,  BC:  The  airspace 
description  is  not  revised.  The  area  was 
mistakenly  identified  in  NPRM  No.  92-5. 
The  area  was  proposed  and  is  adopted 
with  a  ceiling  of  3,000  feet  MSL,  which  is 
the  same  ceiling  as  the  adjoining 
airspace  that  overlies  Canada.  This  is 
more  than  2.500  feet  above  the  surface. 

Aurora.  CO:  A  separate  airspace  area 
is  established  for  this  airport,  which  is 
currently  included  in  the  control  zone 
for  Denver  International  Airport,  CO. 

Colorado  Springs.  United  States  Air 
Force  Academy.  CO:  The  airspace 
description  is  revised  by  excluding  that 
airspace  in  the  Colorado  Springs,  CO 
ARSA. 

Denver.  Centennial  Airport.  CO:  The 
airspace  description  is  revised  by 
excluding  the  airspace  in  the  Denver, 
CO  TCA. 

Eugene,  OH  The  airspace  description 
is  revised  by  changing  the  name  of 
"Mahlon  Sweet  Field"  to  "Mahlon 
Sweet  Field  Airport." 

Renton.  WA:  The  airspace  description 
is  revised  by  replacing  references  to 
geographic  positions  with  distances 
from  the  Renton  Municipal  Airport  and 
the  Seattle  VORTAC. 

Seattle.  Boeing  Field.  King  County 
International  Airport.  WA:  The  airspace 
description  is  revised  by  replacing  the 
references  to  geographic  positions  with 
distances  from  the  Siideing  Field/King 


County  International  Airport,  Nolla 
NDB.  Renton  Municipal  Airport,  and  the 
Seattle  VORTAC. 

Spokane.  Felts  Field,  WA:  The 
airspace  description  is  revised  to  delete 
the  proposed  extension  area  west  of 
Felts  Field. 

Yakima.  WA:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Yakima  Municipal  Airport"  to 
"Yakima  Air  Terminal." 

FAA  Region:  Southern 

Huntsville.  Redstone  Army  Air  Field, 
AL  A  separate  airspace  area  is 
established  for  this  airport,  which  is 
currently  included  in  the  control  zone 
for  Huntsville  International-Carl  T. 
Jones  Field,  AL. 

Mobile,  Downtown  Airport,  AL  The 
airspace  description  is  revised  by 
replacing  the  name  "Brookley  Airport" 
with  "Downtown  Airport"  and  adding  a 
ceiling  of  2,500  feet  MSL  which  is  the 
equivalent  of  2,500  feet  above  the 
surface.  The  area  was  misidentified  in 
NPRM  Number  92-5  and  will  become 
Class  D  airspace  on  September  16, 1993, 
not  Class  E  airspace  as  identified  in 
NPRM  No.  92-5. 

Jacksonville  Naval  Air  Station,  FL 
The  airspace  description  is  revised  by 
adding  the  geographic  position  for  Cecil 
Field  NAS. 

Jupiter.  FL  The  airspace  description  is 
revised  by  changing  the  name  of  "Gwinn 
Airport"  to  "William  P  Gwinn  Airport." 

MacDill  Air  Force  Base,  FL  The 
airspace  description  is  revised  by 
changing  the  name  of  "St.  Petersburg 
Albert-Whitted  Airport"  to  "Albert- 
Whitted  Airport." 

Mayport,  FL  The  airspace  description 
is  revised  by  replacing  all  references  to 
the  "Mayport  TACAN"  with  the 
"Mayport  (Navy)  TACAN." 

Miami.  Tamiami  Airport,  FL  The 
airspace  description  is  revised  by 
adding  an  exclusion  from  the  Miami,  FL 
TCA. 

Greenwood.  MS:  The  airspace 
description  is  revised  by  adding  a 
ceiling  of  2.700  feet  MSL,  which  is  the 
equivalent  of  2,500  feet  above  the 
surface.  The  area  will  become  Class  D 
airspace  on  September  16, 1993,  not 
Class  E  airspace  as  identified  in  NPRM 
No.  92-5. 

Jackson,  Hawkins  Field.  MS:  The 
airspace  description  is  revised  by 
clarifying  the  exclusion  from  the 
Jackson,  MS  ARSA. 

Meridian  Naval  Air  Station.  MS:  The 
airspace  description  is  revised  by 
changing  the  name  of  "NAS  Meridian" 
to  "Meridian  NAS.  McCain  Field." 

Bogue,  NC:  The  airspace  description  is 
revised  by  changing  the  name  of  "Bogue 
MCALF '  with  "Bogue  Field  MCALF." 


I  Simmons  Army  Air  Field,  NC:  The 
airspace  description  is  revised  to  ensure 
the  area  meets  adjoining  controlled 
airspace. 

Roosevelt  Roads.  PR:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Roosevelt  Roads  NS"  to 
"Roosevelt  Roads  NS  (Ofstie  Field)." 

San  Juan.  Isla  Grande  Airport.  PR: 
The  airspace  description  is  revised  by 
changing  the  airport  name  from  "Isla 
Grande  Airport"  to  "Fernando  Luis 
Ribas  Dominicci  Airport." 

Beaufort,  SC:  The  airspace  description 
is  revised  by  changing  the  name  of 
"Beaufort  MCAS"  to  "Beaufort  MCAS/ 
Merritt  Field." 

Eastover,  McEntire  Air  National 
Guard  Base.  SC:  The  airspace 
description  is  revised  by  adding  a 
ceiling  of  2.800  feet  MSL,  which  is  the 
equivalent  of  2.500  feet  above  the 
surface.  The  area  will  become  Class  D 
airspace  on  September  16, 1993,  not 
Class  E  airspace  as  identified  in  NPRM 
No.  92-5. 

Greenville,  SC;  The  airspace 
description  is  revised  by  clarifying  that 
the  area  excludes  the  airspace  within 
the  Greer,  SC  ARSA. 

North,  SC:  The  airspace  description  is 
revised  by  changing  the  name  of  "North 
AFAF"  to  "North  AF  Aux." 

FAA  Region:  Southwest 

Little  Rock,  Air  Force  Base,  AR:  This 
airspace  description  was  placed  in 
Docket  Number  26852,  but  was 
mistakenly  omitted  from  NPRM  Number 
92-5.  The  area  is  adopted  as  proposed 
with  a  ceiling  at  2,800  feet  MSL,  which  is 
the  equivalent  of  2,500  feet  above  the 
surface,  and  the  current  radius  is 
reduced  by  more  than  1  mile  and  less 
than  2  miles, 

A^eiv  Orleans.  Naval  Air  Station,  LA: 
The  airspace  description  is  revised  by 
adding  an  exclusion  from  the  New 
Orieans,  LA  TCA. 

Shreveport,  Downtown  Airport.  LA: 
The  airspace  description  is  revised  by 
clarifying  that  the  area  excludes  the 
airspace  in  Shreveport,  Regional 
Airport,  LA  ARSA  and  the  Barksdale 
Air  Force  Base,  LA  ARSA,  The  airspace 
description  is  revised  to  lower  the 
ceiling  to  1,600  feet  MSL  so  it  does  not 
overlap  the  overlying  Shreveport, 
Barksdale  Air  Force  Base.  LA  ARSA. 

Alamogordo,  NM:  The  airspace 
description  is  revised  by  replacing  the 
proposed  arrival  extension  to  the 
southeast  of  Holloman  Air  Force  Base 
with  an  arrival  extension  that  is 
northwest  of  the  airport. 

Hobbs.  NM:  The  airspace  description 
is  revised  by  changing  the  name  of  "Lea 
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County  Airport"  to  "Ua  County  (Hobbs) 
Airport."      I 

Clinton,  Off;  The  airspace  de«cnptJon 
is  revised  by  adding  a  ceiling  of  4,400 
feet  MSL.  which  is  the  equivalent  of 
2.500  feet  ab^ve  the  surface.  Hie  area 
will  become  Class  D  airspace  on 
September  ifc.  1983,  not  Class  E  airspace 
as  identified  in  NPRM  ^Jo.  92-5. 

Enid,  Vance  Air  Force  Base,  OK:  The 
airspace  description  is  revised  by 
replacing  the  references  to  the 
"Woodring  VOR"  writh  the  "Woodring 
VOR/DME.' 

Enid,  Woodring  Municipal  Aiiport, 
OK:  The  sir^ace  description  is  revised 
by  replacing  all  references  to  the 
"Woodring  VOR"  to  the  "Woodring 
VOR/DME.** 

Lawton.  QK-  The  airspace  description 
is  revised  b|  replacing  references  to  the 
Lawton  VOlt  with  the  Lawton  VOR/ 
DME  and  r^lacing  references  to  the 
Trail  RBN  vi«th  the  Trail  NDB. 

Norman,  %)K-  The  airspace  description 
is  revised  bf  adding  a  ceiling  of  3.700 
feet  MSL.  which  is  the  equivalent  of 
2,500  feet  aoove  tfw  8\irface.  The  area 
will  becoma  Class  D  airspace  on 
September  \%,  1993,  not  Qass  E  airspace 
as  identified  in  NPRM  No.  9^-5. 

Austin,  Btrgstrom  Air  Force  Base.  TX: 
The  airspace  description  is  revised  by 
replacing  thp  references  to  the 
Bergstrom  VORTAC  with  the  Bergstrom 
TACAN.     1 

Corpus  Oiristi,  Naval  Air  Station.  TX: 
The  airspaoe  description  is  revised  by 
eliminatingithe  proposed  arrival 
extensions  based  on  the  154°  bearing 
from  Navy  Corpus  RBN  and  the  158* 
radial  from  the  Truax  VORTAC  It  is 
also  revised  by  replacing  references  to 
the  "Navy  Corpus  VORTAC"  %vith  the 
'Truax  VORTAC;"  deleting  references 
to  the  NavV  Corpus  RBN  and  the  Corpus 
Christi  VO  ITAC:  and  replacing 
reference  t  >  "Corpus  Christi.  TX  ARSA" 
with  "Corp  08  Christi  International,  TX 
ARSA." 

Dallas.  I  lavalAir  Station.  TX:  The 
airspace  d(  scription  is  revised  by 
including  n  lodifications  made  to  the 
Dallas.  TXTCA. 

Dallas,  1  edbird Airport  TXThe 
airspace  di  ascription  is  revised  by 
including  qiodifications  made  to  the 
Dallas.  TXTCA. 

Fort  Worth.  Carswell  Air  Force  Base, 
TX:  The  ai^pace  description  is  revised 
by  replacing  references  to  the  "Carswell 
ILS  localizCT"  with  references  to  the 
"Carswell  TLS  North  localizer"  adding 
the  Carswell  ILS  South  localizer  and 
replacing  references  to  the  "Carswell 
VORTACf  with  the  "Carswell  TACAN.' 
Fort  Wdrth.  Meacham  Field.  TX:  The 
airspace  description  is  revised  by 
changing  fte  name  of  "Port  Worth 


Meacham  Field"  to  'Tort  Worth 
Meacham  Airport." 

Hood  Army  Air  Field.  TX:  The 
airspace  description  is  revised  by 
clarifying  the  abspace  excluded  from 
the  area  for  charting  purposes.  It  is  also 
revised  by  replacing  all  references  to  the 
"Gray  VOR"  with  the  "Gray  VOR/ 
DME." 

McAllen,  TY.The  airspace 
description  is  revised  by  replacing  all 
references  to  the  "McAllen  VOR"  with 
the  "McAUen  VOR/DME." 

Robert  Gray  Army  Air  Field.  TX  The 
airspace  description  is  revised  by 
replacing  all  references  to  the  "Gray 
VOR"  with  the  "Gray  VOR/DME." 

San  Antonio.  Kelly  Air  Force  Base, 
TX  The  airspace  description  is  revised 
by  replacing  the  proposed  arrival 
extension  based  on  the  159°  radial  from 
the  Kelly  VORTAC  with  an  arrival 
extension  based  on  the  339°  radial  from 
the  Kelly  TACAN.  The  new  extension  is 
similar  to  the  current  arrival  extension, 
which  is  based  on  the  341*  radial  of  the 
KeUy  TACAN. 

Wicljita  Falls.  TX:  The  airspace 
description  is  revised  by  eliminating  the 
proposed  exclusion  for  Wichita  Valley 
Aiiport.  whidi  is  beyond  the  boundary 
of  the  Wichita  Falls,  TX  Control  Zone. 
The  area  was  identified  as  having  a 
ceiling  less  than  2,500  feet  above  the 
surface.  However,  the  airspace  area  is 
proposed  and  adopted  with  a  ceiling  at 
3,500  feet  MSL.  which  is  the  equivalent 
of  2.500  feet  above  the  surface. 

FAA  Region:  Western-Pacific 

Falcon  Field,  AZ:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Falcon  Field  Airport"  to 
"Falcon  Field." 

Prescott,  AZ:  The  airspace  desaiption 
is  revised  by  adding  the  geographic 
position  of  the  Ernest  A  Love  Field 
Localizer. 

Alameda  Naval  Air  Station,  CA:  The 
airspace  description  is  revised  by 
changing  the  name  of  "Alameda  NAS" 
to  "Alameda  NAS  (Nimitz  Field)." 

Camp  Pendleton.  CA:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Camp  Pendleton  MCAS"  to 
"Camp  Pendleton  MCAS  (Munn  Field)." 

Concord,  CA:  The  airspace 
description  is  revised  by  replacing  all 
references  to  the  "Concord  VOR"  with 
the  "Concord  VOR/DME." 

Crows  Landing,  CA:  The  airspace 
description  is  revised  by  replacing  all 
references  to  "Patterson  Field"  with 
"Patterson  Airport." 

El  Centra  Naval  Air  Station.  CA:  The 
airspace  description  is  revised  by 
addhig  R-2510  to  the  airspace  excluded 
from  tike  area. 


Imperial  Beach,  CA:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Brown  Reld"  to  "Brown  Field 
Municipal." 

LeMoore.  CM;  The  airspace    ^ 
description  is  revised  by  changing  the 
name  of  "UMoore  NAS"  to  "LeMoore 
NAS  (Reeves  Field)." 

Miramar  Naval  Air  Station.  CA:  The 
airspace  description  is  revised  by 
clarifying  that  the  area  meets  the 
boundaries  of  the  San  Diego.  CA  TCA.  It 
is  also  revised  by  changing  the  name  of 
'Ttdiramar  NAS"  to  "Miramar  NAS 
(Mitscher  Field)." 

Mountain  View,  Moffet  Field,  CA:  The 
airspace  description  is  revised  by 
excluding  the  area  from  the  San  Jose, 
CA  ARSA  at  all  times.  It  is  also  revised 
by  replacing  "Palo  Alto  Airport  CA 
Control  Zone"  with  "Palo  Alto.  CA 
Control  Zone." 

Oxnard,  CA:  The  airspace  description 
is  revised  by  changing  the  name  of 
"Oxnard/ Ventura  County  Ahport"  to 
"Oxnard  Airport," 

Point  Mugu.  CA:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Point  Mugu  NAS"  to  "Point 
MuguNAWS." 

Redding,  CA:  The  airspace  description 
is  revised  by  replacing  all  references  to 
the  "Redding  VORTAC"  with  the 
"Redding  VOR/DME." 

Riverside,  Municipal  Airport  ClThe 
airspace  description  is  revised  by 
changing  the  name  of  "Riverside  Flabob 
Airport"  to  "Flabob  Airport."  It  is  also 
revised  by  replacing  the  proposal  to 
include  the  airspace  within  a  2.6-mile 
radius  of  Riverside  Municipal  Airport 
with  airspace  within  a  3.5-nule  radius. 
This  will  permit  the  airspace  within  a 
3.5-mile  radius  of  Riverside  Municipal 
Airport  to  be  designated  as  Class  D 
airspace  and  the  rest  of  the  area  to  be 
designated  as  Qass  E  airspace. 

Salinas,  CA:  The  airspace  description 
is  revised  by  replacing  "Fort  Ord 
Fritzche  AAF.  CA  Control  Zone"  with 
"Fort  Ord.  CA  Control  Zone"  and 
replacing  "Monterey  Peninsula  Airport. 
CA  Control  Zone"  with  "Monterey.  CA 
Control  Zone." 

San  Clemente  Island,  CA:  The 
airspace  description  is  revised  by 
ensuring  the  ceiling  is  at  2,700  feet  MSL. 
which  is  the  equivalent  of  2,500  feet 
above  the  surface.  The  airspace 
description  is  revised  by  changing  the 
name  of  "San  Clemente  Island  NALF"  to 
"San  Clemente  Island  NALF  (Frederick 
Sherman  Field)." 

San  Diego.  Brown  Field,  CA:  The 
airspace  description  is  revised  by 
changing  the  name  of  "Brown  FiekT  to 
"Brown  Field  Municipal." 


San  Diego.  S^rth  Island  Naval  Air  changing  the  name  of  "Reid-Hillview 

Station,  CA:  The  airspace  description  is      Airport"  to  "Raid  Hillview  of  Santa 
not  revised.  The  afea  was  misidentified      Clara  County  Airport." 
in  NPRM  No.  92-5.  The  area  was 
proposed  and  is  adopted  with  a  ceiling 
of  2.800  feet  MSL.  which  will  meet  the 
airspace  from  the  San  Diego,  CA  TCA 
that  overlies  the  area.  The  airspace 
description  is  revised  by  changing  the 
name  of  "North  Island  NAS"  to  "North 
Island  NAS  (Halsey  Field)." 

San  Jose,  Reid-Hillview  Airport  CA: 
The  airspace  description  is  revised  by  . 


were  proposed  in  statute  miles  with  the 
nearest  nautical  mile  equivalent. 
Fallon  Naval  Air  Station,  NV:  The 
Guam  Island,  Agana  Naval  Air  airspace  description  is  revised  by 

Station.  GU:  The  airspace  description  is     changing  the  name  of  "Fallon  NAS"  to 
revised  by  replacing  all  distances  that         "Fallon  NAS  (Van  Voorhis  Field)." 
were  proposed  in  statute  miles  with  the         North  Las  Vegas.  NV:  The  airspace 
nearest  nautical  mile  equivalents  and  by    description  is  revised  by  deletmg  a 
ensuring  the  area  is  aligned  with  reference  to  the  Us  Vegas  International 

adjacent  controlled  airspace.  Airport  and  to  the  airport's  geographic 

Guam  Island.  Anderson  Air  Force  position. 

Base.  GU:  The  airspace  description  is  Revisions  to  proposed  airspace  areas 

revised  by  replacing  all  distances  that        by  updating  a  geographic  position: 


FAA  region 


Name  and  airport  or  faciUty: 


Adak.AK: 

Adak  Naval  Air  SUboo  Airport 

AdakNDB - 

Anchorage.  Bryant  Army  Heliport  AK: 

Bryant  Army  Heliport - 

Bethel.  AK: 

Bethel  Airport „ - -- 

Galena,  AK: 

Galerui  Airport 

Juneau.  AK: 

Juneau  LocaRzer 

Sheniya.  AK: 

Shemya  VORTAC 

Central 

Olathe.  Johnson  County  Executive  Airport   KS: 
Johnson  County  Executive  Airport 

Fort  Leonard  Wood.  MO 
Forney  Army  Air  Field 

Jopltn.  MO: 
Jophn  Regional  Airport 

Eastern 

Dover.  DE: 

Dover  TACAN _ ~ 

At>erdeen,  MO: 

Phillips  Army  Air  Field 

Patuxent  River,  MO: 

Patuxent  River  Naval  Air  Station » 

Patuxent  VORTAC ~ 

Patuxent  River  NOB ..~~." 

Chesapeake  Ranch  Airpark ,„...: 

Binghamton,  NV: 

Edwin  A.  Link  FieW/Broome  County 

Calverton.  NY: 

Calverton   Naval   Weapons   Industrial   Resen/e 
Plant  (Peconic  Field). 
Plattsburgh,  NY: 

Plattsburgh  Air  Force  Base 

Clinton  County  Airport 

Rome.  NY: 

Grrtfiss  Air  Force  Base _ 

Beaver  Falls.  PA: 

Ellwood  City  VORTAC „..„.„ 

Erie.  PA: 

Erie  International  Airport 

Fort  Indiantown  Gap,  PA: 

Muir  Army  Air  Field 

Hampton  Roads.  VA: 

Langley  Army  Air  Field 

Quantjco,  VA: 

Ouantico  Marine  Corps  Air  Field  (Turner  Field).... 

QuanticoNOB 

QraatlikM 

Cahokia.  IL: 

Cahokia-Sl  Louis  Downtown  Parks  Airport 

Ctiicago.  Dupage  Airport  tU 

Chicago,  Dupage  Airport 

Glenview.  IL 

Glenview  TACAN ™ 


Proposed  geographic  position 


Lat  51*52 46"  N..  Long.  176*38'37"  W. 
IM.  5V5501  •  N,  Long.  176'33'0»"  W. 

UL  61*15'0a"  N.,  Long.  149"3902'  W. 

Ut  60"46S0"  N..  Long.  161*50  08"  W. 

Ut  64*44-13"  N..  Long.  15e*56'06'  W. 

Lat  58*21  33"  N..  Long.  134*3808"  W. 

Lat  52*43  13"  N..  Long.  174*0351"  E  .. 


Lat  38*50'51"  N.,  Long.  »4*44-15"  W 

Lat  37*44-33"  N..  Long.  »2*0e'20"  W 

Lat  37'08'58"  N.,  Long.  94*29'54"  W 


Lat  3fl*07'54"  N..  Long.  75*28'06"  W.. 
Lat  39*2800"  N..  Long.  76*1012'  W.. 


Lat  38-iri8"  N..  Long.  76*2500"  W 

Lat  38*  17- IB"  N..  Long.  7e*24'00"  W 

Ut  38*17-15"  N..  Long.  76*2422-  W 

Lat  38*21-40"  N..  Long.  76*24-1 5'  W 


Lat  42*12-27  -  N..  Long.  75*58'46"  W.... 
Ut  40"54-24--  N..  Long.  72*4730"  W.... 


Ut  44'39'06  -  N..  Long.  73"58-06-'  W 

Ut  44*41-14"  N..  Long.  73*31-23"  W 


Ut  43*14  Oa-  N..  Long.  75*24-24-  W.. 

Ut  40-49-30-  N..  Long.  80*1242"  W.. 

Ut  42*04  54  -  N.,  Long.  80*10-38"  W.. 

Ut  40*2606-  N..  Long.  76*34'12"  W.. 

Ut  37'0500 '■  N..  Long.  76*21  42 "  W.. 

Ul  38*30-15  -  N..  Long.  77*ie'24-  W.. 
Ut  38*30- ir  N..  Long.  77*18-36  -  W.. 

Ut  38*34-17 -  N..  Long.  00*09-26-  W.. 
Ut  41*54-52"  N..  Long.  e8'14-47"  W.. 
Lat  42'0508-  N..  Long.  87*49-20"  W.. 


Revised  geographic  position 


Ut  51*52-58"  N  .  Long.  176*38-41"  W. 
Ut  51*5506-  N..  Long  176*33  52-  W. 

Ut  6ri54r  N..  Long.  149*3909-  W. 

Ut  60*46-50"  N..  Long.  161*5009"  W. 

Ut  64*44-12"  N..  Long.  156*5606"  W. 

Ut  58*21-33 -  W.,  Long  134*3809"  W. 

Ul.  52*43-12"  N..  Long.  174*0355"  E. 

Ut  3e'50-51  •  N..  Long.  94*44-14"  W. 
Ut  37*44-31  -  N..  Long  9206  24'  W. 
Ut  37*09  02"  N..  Long  94*29  53    VH. 

Ut  3907  56  ■  N  .  Long.  75*28  04  -  W. 

Ut.  3927  58'  N..  Long.  76*10-12-  W. 

Ut.  38*17  30"  N..  Long.  76'25-00 "  W. 
Ut  38*17  16-  N  .  Long  76  24  02--  W. 
Ut  38'1709-  N  .  Long.  76*24  12'  W. 
Ut.  38*21 -40*  N..  Long.  76*24-20"  W. 

Ut  42-12'30"  N..  Long.  755848"  W. 

Ut  40  54  54-  N..  Long  72*47 33'-  W. 

Ul.  44  39 03  ■  N..  Long.  73"2806"  W. 
Ut  44'4ri5-  N..  Long.  73*3V30"  W. 

Ut  43"140r-  N..  Long  7524  27-  W. 

Ut.  40-49 31"  N.,  Long  68*1242"  W. 

Ut  42-04  55  ■  N..  Long  80*10  35  -  W. 

Ul  40'26'05-  N..  Long  76*34  11  -  W. 

Ut.  37-04-5e-  N..  Long  76*21  39"  W. 

Ut.  38*3006-  N..  Long.  77*18 21  -  W. 
Ut  38-29  52   N..  Long  77*18  SS"  W. 

Ut  38*34-14-  N..  Long.  9009-22 '  W. 
Ut  41*54-24  -  N..  Long.  88*14  54  -  W. 
Ut.  42*0508-  N..  Long.  87*49-21  -  W. 
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FAA  Region 


Proposed  geogra()t)k:  poittton 


Mflnon*  iLi       I 
Mtrion  VOfUOME 

Munde  VORfDME 

AmArtor.Mt:! 

Am  Mmt  I4««dpal  Airport 

K.L  Sawyer  Air  Force  Baae.  M: 
KX  Sawyer /*  For*  Baaa 

MeiiKCHaiinu  Mt 

SeMridge  Air  Nattooal  Guard  Base 

Oacoda,  Ml: 

Oaooda.  Ww^weMh  Air  Fane  Baae 

StfntPauLMH 

South  St  Haul  Munidpai  Richard  E.  Ftomhtg 
Fieid.        I 
GrwKJ  Fork*  /Mr  Foroe  Baae,  NOc 

Grand  Forte  Air  Force  Baae 

Minot  Air  Force  Base.  NO: 

Minot  A»  Fofce  Base „ 

Minot  Minot  iniemational  Airport  NO: 

Mioot  miemationa)  Airport 

Daytoa  Whghl^PaHaraoH  Air  Fo*oa  Baae.  OH: 

Dayton,  Wii*t4>a«er«>e  Air  Fone  Baae 

Raoid  Oty,  Eltiwonh  Air  Force  Base.  SO: 

Elteworth  A^  Foree  Baae 

C«np  Oouglaai  Wt: 

Volk  Retd  Alport 


Lat  3r4S'1«-  K,  Lang.  ttrWtSTW-. 
Lat  40'M'14-  M,  Long.  e5*23'37"  W_ 
LaL  4r^r2r  H,  Long.  W44'40"  W.- 
Lat  46-2rir  ft.  Long.  fl7*23'43-  W_ 
Lat  42r»'4«"  N,  Long.  82-49'55''  W.. 
Lat  ♦rzror  N..  Long.  tTTTir  W_ 
Lat  44*51 -W  N..  Long.  93'02'00"  W... 


Ut  47*5r4r  N,  Long.  97^4-02-  W..- 
Lat  48'24'5r  N.,  Long.  10r2r28"  W . 
Lat  4«*15'34"  N..  Long.  10ri6'5O"  W. 
Lat  3e'48'30  •  M..  Long.  B4•0^48-  W~ 

UL  44-oe'42"  M.,  Long,  lerocti-  W . 

LaL  43-56'25'  M,  Long.  gCISW  W_ 


I    New  Englafid 

Umeslone.MQ: 

Lonng  Air  F#f08  Baae 

Faknoulh, 

OtiaANGB. 

OthT^ 
Fort  Devens, 

Shirley 
Hyanrvs*  MA;  . 

Hywww,    BhmslaWa    Munidpai    Airport-Board- 
man/Potwdo  Fiaid.  MA. 
Nashua,  NH 

Manchester  VOHTAC 


Portsmouth,  f#+ 
Pease  lnier|ational  Tradeport.. 


it      ii  »»        . .  -■_ 

Vnrvnveai  leounian 

Mountain  Honje,  10: 

Mountain  H^me  Air  Force  Base 

Great  Fails,  Matrmtfow  Air  Foroe  Base,  MT: 

Maimstrom  Air  Force  Base 

Ogden,  HiR  Air  Force  Base,  UT: 
Air  Forgs  Base_ 


Ogden-Hinci(l«y  Airport  ITT: 

Hill  Air  Fords  Base 

Everett  WA: 

Paine  VO«^D»*IE 

Tacoma,  McCKxd  Air  Force  Base.  WA: 

McChord  A^  Force  Base 

SoutherK 

Fort  Rudier. 

Cams  Armjr  Air  Field- 

Caims  VC 
Montgomery. 

Maxwel  Ait  Force  Base 

Cocoa.  Patnck  Ar  Force  Base.  FL 

Patncfc  Air  Force  Base 

Metooumel 


Lat  48*57-02"  H,  Long.  67-530»"  W 

Lat  41*39'33"  N,  Long.  70*31  24"  W 

Lat  41*39'3e-  tL,  Long.  TOrXTUT  W 

Lat  4r3130"  N..  Long.  71*39'55"  W..„.... 

Lat  41*40'07"  N..  Long.  70*16'4«"  W„ 


Lat  4r52W'  N,  Long.  71*4rir  W 

Lat  4r04'39"  N..  Long.  70*49'26''  W 

Lat  43*02'3r  K,  Long.  llS'52'15"  W 

Lat  4r30'21"  N..  Long.  111*1102"  W  — 
Lat  4i*07'a6"  N.,  Long,  iirsrao"  W 

Lat  41*0726"  R.  Long.  llVSraO"  W 

Lat  4r54'11"  N.,  Long.  122*17"12"  W  — 
Lat  4r08'16"  N-  Long.  12r2B'3r  W  — 


Egln  Ar  Foros  Base.  FU 

Egin  Air  Faroe  Base 

Dutie  Field. 


HurtMrtFhUd 


Egiin  AF  AU)  No.  3  Oulie  FnM.  FU 
EgBn  Air  F^ree  Baae 

D(*e  Fieidi-.. 


Eglm.  Hurtbuft  Beid,  FL: 

Hurfcurt  Fi#»d 

Egiin  Air  F^rce  Base 

Homestead,  FL; 

Homestead  Air  Force  Base 

JadisonviUe.  Craig  Municipal  Airport  FL: 

Mayport  Naval  Air  SUIion 

Jaci(sonvill«.  Navai  Air  Station.  FL 

Oacfcsonviiie  Naval  Air  Staion 


Lat  Srie-SC"  M,  Long.  85*42-12"  W 

Lat  Sne-Or  N..  Long.  85*43'36"  W 

Lat  32*22'48"  N.,  Long.  86*21 '48"  W 

Lat  2n4'24"  N..  Long.  80*3en}0"  W 

Lat  28*06'06"  tL.  Long.  80-38  46 '  W. 

Lat  30*29'1?*  N.,  Long.  86*3r36"  W 

Lat  30*39^"  N..  Long.  8e'31*24"  W 

Lat  30*25'44"  N..  Long.  B6'4120"  W 

Lat  30*29'1?*  N..  Long.  86*31 '36"  W 

Lat  3Cn9W  N,  Long.  86*31-24"  W 

Lat  30*25*44"  N..  Long.  86*41  20"  W 

Lat  30*29'1?*  N.,  Long.  86*31  36"  W 

Lat  25*29'15"  N..  Long.  80*23*00"  W 

Lat  30*23'30'  N..  Long.  81*2S'24-  W 

LA.  3OM4*0r  N..  Long.  8r40*30-  W 


Revised  geographic  poaitew 


Lrt.  3r45-1S-  H..  Long.  «*00-4r  W. 
Lat  4<n4'M"  N,  Long.  a6*23*3r  W. 
Lat  4n3*2r  N..  Long.  «r44'44- W. 
Lat  4ftrT^'^r  m.  Long,  vr^tw  w. 

Lat  42*3603"  N..  Long.  •2*50'14-  W. 
Lat  44*27t»- N.  Long.  8r23'3r  W. 
Lat  44*61  "26"  N..  Long.  93*01  M"  W. 

Lat  47*Sr40-  N..  Long.  97^4*0r  W. 
Lat  48*24'66"  N..  Long.  101*21'2r  W. 
Lat  48*15'34"  N..  Long.  lOVie-Sr  W. 
Lat  38*49-34'-  H.,  Long.  84*02-54"  W. 
Lat  44*0e-20"  N,  Long.  103*«e-tr  W. 


LjL  43*66'18"  n.  LorH^  X'16V6"  W. 


Lat  46*5roi"  N.,  Lona  erss-io"  w. 

^  Lat  41*39-30"  N.,  Long.  70*31'19"  W. 
4  Lat  41*3»-3r  N„  Long.  70*30-52"  W. 

Lat  42*31'3r'  N,  Long.  71*39-54"  W, 

Lat  41*40-09-  K,  Long.  70*te-5r  W. 

..  Lat  4r52X)6"  N,  Long.  71*22'12"  W. 
Lat  43*04-40"  N..  Long.  70*4g'2r  W. 


Lat  43*0Z26"  N.,  Long.  115*S2'18"  H. 
Lat  47*3ai8"  N.,  Long.  111*11'14- W. 
LM.  41*07-25-  R.  Long.  111*Se*20"  W. 
Lat  41*07-26"  N.,  Long.  llfSraO"  W. 
Lat  4r55-ir  R.  Long.  122*1«5"  W. 
Lat  4roe-i8-  R.  Long.  %22r»-90r  W. 


Lat  31*16-36"  N.,  Long.  85*4236"  >M. 
Lat  31*ieW"  N..  Long.  85*43-35"  W. 

Lat  32*2^45"  R.  Long.  86*21 '45"  W. 

Lat  2ri4'21"  R,  Long.  80*36-28-  W. 
Ut  28*0609"  R.  Long.  80°38 46  W. 

Lat  30*29-12*  R.  Long.  86*31  "34*  W. 
Lat  30*39136-  R.  Long.  86*31 -23"  W. 
Lat  30*25'43'  R.  Long.  86*4 1-20"  W. 

Lat  30*29-12"  N..  Long.  86*31'34"  W. 
Lat  yn»W  N..  Long.  86*31*2r  W. 

Lat  30*25-43"  R.  \jom^  t»'*Vitr  W. 
Lat  30*29-12"  N..  Long.  86*3V34  -  W. 

Lat  ^S•i»^^^•  R.  Long.  80*23-02"  W. 

Lat  30*23-30-  R.  Long.  81*25-26"  W. 

Lat  3014*04*  R.  Long.  81*40'3e'  W. 


/  '- 
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FAA  Ra^on 


MacDill  Air  Force  Base.  FL 

MacOill  Air  Force  Base _ _ 

Mayport  NaMU  Air  Station.  Mayptvt  FL 

Mayport  Naval  Air  Station „ -.„ 

Pompano  Beach,  FL 

Pompano  Beach  VOR _ 

Sanford.  FL 

Central  Florida  Regiorwl  Airport—. 

Atlanta.  FuHon  County  Airport-Brown  Field,  QA: 

DolJbins  Air  Force  Base 

Savannah.  Hunter  Army  Air  Field,  GA: 

Hunter  Army  Air  FWd 

Vakjosta.  Moody  Air  Force  Baae,  GA: 

Moody  Air  Force  Base 

Fort  Campt)ell.  KY: 

Campbell  Army  Air  Field 
Fort  Knox.  KY: 

Godman  Arrtfy  Air  Field 

BMoxi,  Keesier  Air  Force  Base.  MS; 

Keesler  Air  Force  Base _. 

Cherry  Point  Marine  Corps  Ar  Station,  NC: 

Cherry  Point  Manne  Corps  Air  Station 

Goldsboro.  NC: 

Seymour  Johrtson  Air  Force  Base 

Jacksonville.  New  River  Marine  Corps  Air  Statiorv 

NC: 

JaclcsonviHe.  New  River  IMarine  Corps  Air  Sta- 
tion. 

New  River  TACAN_ _ 

Mackall  Amiy  Air  Field,  NC: 

Mackall  Army  Air  Field 

Macl^all  NOB 

Oak  Grove.  NC: 

Oak  Grove  HOLF 


Propoaad  gauyapNc  poaHon 


Simmons  Army  Air  Field,  NC: 

Simmor»s  Army  Air  Fieid 

Simmons  VOR 

Roosevelt  Roada,  PR: 
Roosevelt  Roads  NS _. 

Beaufort.  SC: 
Beaufort  Marine  Corps  Air  Statkm..- 

Eastover.  SC; 
McEntire  Air  Nalnnal  Guard  I 

Memphis.  Naval  Air  Station.  TR 
Memphis  Naval  Air  Stalkyi 

Southwest 

Little  Rock.  Air  Force  Base.  AR: 
Jacksonville  ILS  Localizer 

Alexandria,  Ertgland  Air  Force 
England  Air  Force  Baae 


.LA: 


New  Orleans  Naval  Air  Station,  LA 

New  Orieans  Naval  Air  Station  Alvin  CaHender 
Flekj. 
Alamogordo.  NM: 

Holtoman  Air  Force  Base 

Hdtoman  Locafaar - 

Mklway  Airport 

Altus.  OK: 

Alius  Air  Force  Base — 

Enid,  Vance  Air  Foroe  Base,  OK; 

Vance  VORTAC „ „ — 

Beeville,  TX: 

Chase  FieM  Naval  Air  Station 

Chase  TACAN „„ „... 

Corpus  Christ!  Naval  Air  Station,  TX: 

Oorpua  ChiistI  Nawal  Air  Station 

Tn«x  VORTAC 

DaRas.  Naval  Air  Statxm.  TX; 

Grand  Prairie  Municipal  Airport ..._ 

Dallas  Naval  Air  Station/Hanaley  Field — 

DaHas.  Redt)ird  Airport  TX 

Redtxrd  Airport 

Kingsville,  TX: 

KIngsville  Naval  Air  Station „ 

Lubbock,  Reese  Air  Force  Baaa  TX 

Lubbock  Reese  Air  Force  Base _ 

San  Antonio.  KeHy  Air  Foroe  Baae,  TX 

San  AntOTMO  Kelly  Air  Force  Base 

San  Antonio.  Randolph  Air  Force  Base,  TX 

Randolph  Air  Force  Base. .»—».— .«».»....»»..»... 


Lat2r51«>" 
Lat  30*23-30-' 
Ut  26*14-51" 
Lat  28*46'43" 
Ut  33*54'54" 
LBt32*00T6" 
Lat30*S8'0e" 
Ut  36*40'18" 
Ut  37*54'24- 
Lat  30*24'4^' 
Ut  34*54' 1^' 
Ut  35*20-24" 

Lat  34*42'30" 

Ut  34*42-24" 

Lat  35*02-1  r 
Lat  35*01 '42- 


R.  Long.  8r31'18"  W. — 

N..  Long.  81*25-24"  W 

N.,  Long.  80*06-31 "  W 

R,  Long.  81*14'17"  W.._ „. 

N..  Long.  84*3100"  W „... 

N..  Long.  81*0r48-  W 

N.,  Long.  83*11-38-  W.„ 

N,  Long.  8r29'36 "  W 

N.,  Long.  85*58'24 "  W 

N.,  Long.  88*55'24"  W. — -.. 

N.,  Long.  76*52-54"  W. — 

N..  Long.  7r57'36-  W 


Rewiaad  nT'wi'*r*^  iitwttttw 


R, 
R. 

■R, 
R. 


Long.  77*26-30"  W.. 
Long.  7r26'24"  W.. 


Long.  79*29'54'  W.._ 
Long.  79*29-12"  W_.. 


Lat  35*01'15"  R.  Long.  7ri5'12-  W_ 


Lat  35*07-54" 
Lat  35*0800" 

Ut  18*15'05-' 

Ut  32*2836- 

Lat  33*5506- 

Lat  35*21-16' 


R 

R 

R. 
N., 
R. 
R. 


Long.  78*56-06"  W_ 
Long.  78*66-00-'  W.. 


Long.  65*38'35 "  W...... 

Long.  80*43'24  "  W 

Long.  90"48-00"  W 

Long.  89*52D6-'  W — 


Lat  34*54-36-  N..  Long.  92*09-27"  W._. 
Lat  31*19-38"  R.  Long.  92*32-53"  W.„.. 
Lat  29*49'33"  R.  Long.  90*01 '32"  W..„. 


Ut  32*51  00"  N..  Long.  106*0625"  W. 
Lat  32*50"36""  N..  Long.  lOrOTII"  W. 
Ut  32*5204""  N.,  Long.  105*59"26"  W. — 

Ut  34*39"50-'  N.,  Long.  99*16'24"-  W„.- 

Ut  36*20"12'"  N.,  Long.  96*5505"'  W 

Lat  28*21 '55"  H..  Long.  97*39-16"  W..™ 

Ut  28*21  "24"  R.  Long.  97*3948"  W 

Ut  2r4i-35-  R.  Long.  9ri7-ae-  W 

Ut  27*4109"  N,  Long.  9rir41""  W 


Lat.  32*41  "54-  N.,  Long.  96•5^0^■  W.. 
Ut  32*44-01-  N,  Lor«.  9r58D6-'  W.. 

Lat  32*40"4»"  R,  Long.  96*52t)2-  W_ 


Ut  2r30"15"  R.  Long.  9r48'29"'  W 

Lat  3r36"55-  N..  Long  102*02-35"  W.... 
Lat  29*23-02"  N,  Long.  98*34-51  -  W — 
Lat  29*31-43-  N.,  Long.  98*16  40"  W — 


Lat  27*50'56'  R.  Long.  82*3V18"  W. 
Lat  30*23-30*  N..  Long.  81*25-26*  W. 
Ut  26*14"52"  R.  Long.  BO-Oe-SI"  W. 
Ut  28*4643"'  N..  Long.  81*14-19-  W. 
Lat.  3T54-55"  N..  Long.  84*30-59-  W. 
Lat  32*00-34--  N..  Long.  81*08-45-  W. 
Lat  X*58Dr"  R,  Long.  83*  11 -35"  W. 
Lat  36*40-22"  N..  Long.  87*29  30"'  W. 
Lat  3r54"24-"  N..  Long.  85*58  23-'  W. 
Ut  30*24"40-"  N..  Long.  88*55'25"-  W. 
Ut  34*4309"  N..  Long.  76*5253"  W. 
Lat  35*20-23"  R,  Long.  7r67-36-  W. 


Lat  34*42-38"  N, 

Lat  34*4225"  R. 

Ut  35*0^11"  N., 
Lat  35*0140- R. 


Long.  77*26-22"  W. 

Lona  77*28-26"  t«. 

Long.  79*29'52-  W. 
Long.  7»*291»- W. 


Lat  35*02-00"  R.  Long.  77*1  StW"  W. 


Lat  35*0r54""  R 
L*.  35*07*5r- R 

Lat  18*1500-  R. 

Ut  32*28'3e""  N.. 

Lat  33*55"05""  N., 

Lat  35-21-19"  N.. 


Long.  78*56"  19"  W. 
Long.  7re6t)1-  W. 

Long.  65*3e"00"  W. 

Long.  80*4324-  W. 

Long.  eO*48tX)"  W. 

Long.  89*52t)r"  W. 


Lat  34*54*38-  N..  Long.  9riO-12-  W. 
Lat  31*19-27"  N.,  Long.  92*3249"  W. 
Ut  29*49-30-  N..  Long.  90*021)6"  W. 

Lat  32*51-05-  N..  Long.  106*06*06-  W. 
Lat  32*4»"4«-  N..  Long.  106*06'29-'  W. 
Lat  32*5200"  N.,  Long.  106-00  00"  W. 

Ut  34*3950-  N..  Long.  99*16-25-  W. 

Lat  36*2a44-"  N..  Long.  97*55'0r  W. 

Lat  28*21-3r  N.,  Long.  97*39-38"  W. 
Ut  28*21-23"  N..  Long.  97*39  48"  W. 

Lat.  2r42txr  n..  Long  gnroo"  w. 

Lat  2r41*09'-  R.  Long.  9ri7  40-  W. 

Lat  32*41-54-  R.  Long.  9r02-47""  W. 
Ut  3r44-04-  N..  Long.  96*5802""  W.  ' 

Lat  32*40-51"  N..  Long.  9r52-05-  W. 

Ut  2r30-25""  N..  Long.  9r48-34  ■  W. 

Lat  33*36-4r  R.  Long.  102*02-31  "  W. 

Lat  29*22-48-  R,  Lorv  9e*35-0r  W. 

Lat  2r31"46-  R.  Long.  96*16  43"  W. 
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JMI 


FAA  Region 


1  VMtem  PmiTic 

Falcon  Fietd.  AZi 

Fak»n  Field  l4eM 

PtKMnix.  Luke  A^  Fores  Bate.  AZ: 

Luke  A*  Fofce  Base  TACAN 

Alameda  Naval  A«  Statxxv  CA: 

Alameda  Nav^  A»  Statioo  (NimiG  Field) 

China  Lake  Nav«l  Ar  Facility.  CA: 

China  Lake  H'HC — 

Crow*  Landing  Naval  Auxiliary  Landwig  FadWy. 

CA: 

Crow«  Landing  NALF 

Edwards  Am  For«e  Base.  CA: 

Ed¥»af(ls  A»  Fprce  Base _ 

lrTY>enal   Beach  Naval  Outlying  Landing  Facility. 

CA:  , 

Imperial  Beacf)  Naval  Outlying  LandHig  Facility 
TACAN.       ' 
Lompoc,  Vandeitberg  Air  Force  Base,  CA: 

Lonvoc.  Van<tenberg  Air  Force  Base — 

Vandentwrg  TACAN '■■ — 

Los  Alamttos.  Arniy  Air  Field.  CA: 

Los  Alamitos  Amiy  Air  FieW 

Miramar  Naval  V  Station.  CA: 

Miranw.  Naval  Air  Station  (Mitscher  Field) 

Mountain  View,  CA: 

Mo«ett  FieW  Naval  Air  Statioo 

Oxnard.  Venture  CA: 

Point  Mugu  N«val  Air  Station 

Sacramento,  Executive  Arport,  CA: 

Matt>er  A»  Fofce  Base 

San  Clemente  island,  CA: 

San  Ctementf  Island  Naval  Auxiliary  Landnig 
Faakty. 

San  OefTienta  Island  TACAN 

San  Diego.  San  Diego-Gillespie  Field.  CA: 

Miramar  Naval  Air  Station — 

San  dego.  North  Island  Naval  Air  Station,  CA: 

North  Island  TACAN 


Proposed  geographk:  position 


Utt  33*2r39"  N..  Long.  1ir43'40-  W 

Lat  33•3^42•  N.,  Long.  112*22'54'  W 

Lat  3r47'21"  N..  Long.  122'19'1(r  W  — 
Lat  35'4V18"  N..  Long.  117*4r24"  W 

Ut  3r24'30"  N..  Long.  121  •0630"  W 

Lat.  34*54'20'  N.,  Long.  UrSZW  W 


Lat  32*33'54"  N..  Long.  117*06'30"  W. 


San  Nicolas  island  Naval  Outlying  Field.  CA: 

San  Nicolas  Island  Naval  Outtying  FieW _ -.. 

Tustm  Manne  Corps  Air  Station,  CA; 

Tustm  Manne  Corps  Air  Station 

El  Toro  Manne  Corps  A*  Station „ 

Tvventynine  Pa^ns,   Expeditionary  Air  Reld.  CA: 

Twentynine    Palms,     Expeditionary    Air    Field 
Manne  Cor^  Base. 
Victorvdle.  Geoi^e  Air  Force  Base,  CA: 

George  Par  Force  Base - ~ 

Guam  Island.  Agana  Naval  Av  Station,  GU: 

Agana  Naval  A*  Station 

Anderson  TA^AN 

Nimrtz  VORTAC 


Lat  13*3518'  N..  Long.  144'5530"  E 

Ut  13"29'00-  N..  Long.  144*4r42'  E 


Guam  islarxJ,  Anderson  Air  Force  Base,  GU: 

Anderson  Aw  Force  Base 

Agana  Naval  A*  Station _„. 

Kar>eohe  Marinf  Corps  Air  Station,  HI: 

Manr>e  Corpsi  Air  Station 
Lihue,  HI 

Lihue  Airport 
Pohakutoa.  Bra^lshaw  Army  Air  Field.  HI; 

Bradshaw  Araiy  Air  FieW 

Fallon  Naval  A4  Station.  NV: 

Fallon  Naval  f^  Station  (Van  Voorhis  Field) „.-J  Lat  39'24-59"  N..  Long.  118'41'5r'  W 


Lat  34'44'14"  N.,  Long.  120-3500"  W. 
Lat  34*44'00"  N..  Long.  120*34'54"  W . 


Lat  33*2724"  N.,  Long.  1ir03(W  W 

Lat  32*5209"  N.,  Long.  IITTJeS?"  W.._ 

Lat  3r2454"  N..  Long.  122'02'55"  W 

Lat  34-0r09"  N.,  Long.  lig'OT-Oa"  W 

Lat  38*32'53"  N..4j)ng.  12rie'23"  W 

Lat  33•01'2^'  N.,  Long.  118*35'15"  W 

Lat  33*01  M"  N..  Long.  118*34'42"  W 

Lat  32*52'04"  N..  Long.  117*08'2r  W 

Lat  32'42'12"  N.,  Long.  1  ir  12-54"  W 

Lat  33*14'23"  N..  Long.  119-27-27-  W 


Revised  geographic  position 


Lat  33*4224"  N.,  Long.  117-49'36"  W. 
Lat  33'40'23"  N..  Long.  1ir43'50"  W. 


Lat  33*2r39"  N.,  Long.  1ir43'39"  W. 
Lat  33*32'41'  N..  Long.  112*2?52"  W. 
Lat  3r47'26"  N.,  Long.  122*19'28"  W. 
Lat  35'41'16"  N..  Long.  1ir4V23"  W. 

Lat  3r24'29"  N.,  Long.  121*0630"  W. 
Lat  34*54'18"  N..  Long.  urSZSe  W. 

Lat  32*33'51"  N..  Long.  1ir06'32"  W. 

Lat  34'43'4r'  N.,  Long.  120*34'33"  W. 
Lat  34-43'5r-  N.,  Long.  120'34-55"  W. 

Lat  33* 4724 •  N.,  Long.  118'03'04"  W. 

.  Lat  32*5206"  N..  Long.  117'08'30"  W. 

Ut  37*24'55"  N..  Long.  12r0^50"  W. 

Ut  34*0713"  N.,  Long.  119*0nr  W. 

Ut  38"33'23"  N.,  Long.  121  •1744"  W. 

Ut  33-01'24"  N.,  Long,  lie-35'14"  W. 

Ut  33*01  37"  N..  Long.  118*34'43"  W. 

Ut  32*5209"  N..  Long.  1ir08"3r  W. 

Ut  32*4209 ■  N..  Long.  117*1?55-  W. 

Ut  33*14'23"  N..  Long.  119*2r26"  W. 

Lat  33*4^2?'  N..  Long.  1ir49'35"  W. 
Ut  33*4003"  N.,  Long.  1ir43-0e"  W. 


Ut  34-1748 "  N.,  Lorig.  11r09'4^■  W 

Ut  34*35'36"  N..  Long.  117*23'43"  W 

Ut  13*29'00-  N.,  Long.  144*47'42'  E 

Ut  13*35'24-  N..  Long.  144*56'42'  E 

Ut  13*27-16'  N..  Long.  144*43'59"  E  — _ 


Lat  2r2713"  N..  Long.  157*46'15"  W 

..„  Ut  2r58'45"  N..  Long.  159*2029"  W 

.  Lat  19*45'4r  N..  Lona  155*3324 "  W 


Lat  34*1700"  N..  Long.  116*1000"  W. 
Ut  34*3503'  N.,  Long.  1ir23W'  W. 


li 


ut  13-28  54"  N.,  Long.  144*47'36"  E. 

Ut  13'35'23'  N.,  Long.  144*56'39'  E. 

_..J  Ut  13*27H'  N.,  Long.  144'43'5r  E. 

Ut  13*3452'  N.,  Long.  144*55'28"  E 
„.J  Ut  13*2854'  N.,  Long.  144*4736*  E. 


Lat  2r27-17"  N..  Long.  157*46'20"  W. 
Ut  21*58'45'  N..  Long.  159*20'30"  W. 
Lat  19*45'49"  N.,  Long.  155*33'23"  W. 
Ut  39-25'00"  N..  Long.  1ie*42-0a'  W. 


As  Stated  ij  NPRM  Number  92-5.  the 
FAA  reviewed  all  control  zones  that  will 
become  Class  D  airspace  to  identify 
those  with  a  1  ninimum  of  one  arrival 
extension  mo  re  than  2  miles  from  the 
airspace  necessary  for  aircraft  operating 
under  IFR  to  1  lepart  within  controlled 
airspace.  Durng  this  review,  the  FAA 
foimd  some  c  f  these  areas  are  designed 
in  complex  sliapes  and  cannot  be 
separated.  Tlese  complex  shapes  result 
from  adjoinirg  airspace  areas  or  occur 


because  the  control  zone  only  includes 
that  airspace  necessary  to  contain 
intended  terminal  operations  under  IFR. 
The  FAA  has  attempted  to  ensure  that 
any  airspace  that  could  be  designated  as 
Class  E  airspace  is  so  designated. 

The  FAA  will  amend  subpart  D  of 
FAA  Order  7400.9,  which  is  effective 
September  16. 1993.  by  establishing  that 
portion,  which  is  necessary  for  aircraft 
operating  tinder  IFR  to  depart  within 
controlled  airspace,  of  the  airspace 


areas  listed  below  as  Class  D  airspace 
areas.  The  FAA  will  amend  subpart  E  of 
FAA  Order  7400.9.  which  is  effective 
September  16. 1993,  by  establishing  the 
airspace  that  extends  beyond  the  area 
necessary  for  departures  as  Class  E 
airspace  areas. 


Name 


FAA  Region:  Alaskan 
Adak 


State 


AK 


Name 


Bethel 

Fairttanks,  Eielson  Air  Force  Base- 
Fairbanks,   FairtMinks   International 

port 
FairtMnks,  Wainwright  Army  Air  Field 

Jurwau 

Ken« _ 

King  Salmon- 

Kodnk 

FAA  Region:  CanM 

Dubuque 

Sioux  City _ _. 

Waterloo 

Fort  Riley ^^ 

MwiMttan  _- 


Air- 


Olathe.  Johnson  County  Executive  Air 
port 

SaNna 

Topeka,  Forties  FieW 

Topeka,  PhiHp  BMIard  >Miport 

Wichita.  kAcConnetl  Air  Force  Base 

Cape  Girardeau 

Fori  Leonard  Wood 

Jefferson  City - 

Kansas  CUy,  Downtown  Airport 

Kansas  City,  Richard-Gebaur  Airport — 

Saint  Joseph 

SpnngfieW..„ 

Grand  Island 

FAA  Region:  Eastern 

Dover — ______ 

Atierdeen — _— I — 

Baltimore,  Glenn  Martin  Stala _. 

Hagerstown 

Patuxent  River 

Caldwell 

Lakehurst 

Wrightstowrt. 


Stale 


AK 
AK 
AK 

AK 
AK 
AK 
AK 
AK 

lA 

lA 

lA 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

MO 

MO 

MO 

MO 

MO 

MO 

MO 


OE 
MD 
MD 

to 


Ml 


EMra.. 


Fail.. 


Efle — 

Fort  Irtdlantown  Gap 

Harrtaburg.  Capital  Cily  Airport. 

Johnstown 

Uncaster 

Utrobe ~. 

Reading 

Wilkes-Barre — 

Williamsport 

Wiltow  Grove 

Ctiariottesville 

Fori  Eustis. 

Lynchburg 

Oceana  Naval  Air  Station 

Quantico 1 

Clarksburg „... ,. 

Lewisburg __.U 

FAA  Region:  Great  Lakes 

Alton „.. 

Belleville 

Chicago,  Aurora  Municipai  Airport 

Marion ....„_.._ 

Bloomington t 

Muncie _ _ 

Terre  Haute 

Alpena 

Battle  Creek,  W.K.  KelWgg  Airport _. 

Jackson — 

Kalamazoo/BaMe    Creek    lntematk>nal 
Airport. 

Muskegon . 

Duluth,  DUuth  Memalional  Airport 

Rochester 

Fargo 


NY 


NY 
NV 
PA 
PA 

PA 
PA 
PA 
PA 
PA 
PA 
PA 
PA 
.jPA 
VA 
VA 
VA 
VA 
VA 
WV 
WV 

N. 
H. 
IL 
IL 
IN 
IN 
M 
Ml 
Ml 
Ml 
Ml 


NO. 


Name 


Grand  Forks.  Grand  Forkf.  Intematnnal 
Airport 

Minot.  Minot  International  Airport 

Cleveland,  Burke  Ukefront 

Cleveland,  Cuyahoga  County  Alport 

Cokjmbus,  Ofuo  State  Unwersity 

Wiltoughby 

Sautt  Samte  Marie 

RapW  City,  Regkxwl  Airport 

Oshkosh 

Waukestw 

FAA  Region:  New  England 


Stale 


Bangor 

Brunswick _. 

LimestOTie 

Beverly 

Falmouth 

Fort  Devens _ 

Martha's  Vineyard 

South  Weymouth — 

Lebanon _ 

Nashua — 

Portsmouth 

FAA  Region:  North—M  MourtMin 

Aapen 

Denver.  CenMmial  Airport 

Grand  Jurwttort  ..__.___>__. 

Pueblo - _... .. 

Coaw  D'Aiana 


TMn  nm 

(kwt  Pitlk  murttatlortal  Airport  ..„„ 

QraM  Pali.  Matmairom  At  Force  Baae. 


Euoarta — 

KlwnathFaRa. 
Medford 


Salem 

BeWngham.... 

Everett 

Moses  Lahe- 


Olympia ~ 

Pasco r. 

Tacoma,  Narrows  Airport .. 

Walla  Walla 

Yakima 

Casper 

GUIette 

FAA  RegWrt  Southern 

Dothan _ 

Fort  Rucker.... 

Mobile,  Downtown  Airport . 

Troy 

Fort  Pierce — 

Gainsville 

Jupiter 

Key  West 

Ukeland _ 

Mayport ,_... 

Melbourrw 

Naples.. 


Georgia    RegkXMl 


Panama  Oty 

Sanford 

Vero  Beach 

Albany,    Southwest 
Airport 

Atlanta.  Dobbins  Air  Force  Base 

ColumtMS,  Lawson  Army  Air  FieW 

VaWosta,  Regional  Airport 

Fort  Campbell 

Fort  Knox ____._.». 


Louisville.  Bowman  FieW 

Owensboro 

Biloxi,  Keskler  Air  Force  Bate.. 

Greenville 

Greenwood 


NO 

NO 
OH 
OH 
OH 
OH 
OH 
ON 
SO 
Wl 
Wl 

CT 
ME 


MA 

MA 


NH 
NH 


CO 

CO 

CO 

CO 

ID 

10 

10 

ID 

ID 

10 

MT 

MT 

MT 

OR 

OR 

OR 

OR 

OR 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WA 

WY 

WY 

AL 
AL 
AL 
AL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
FL 
GA 

GA 
GA 

QA 
KY 
KY 
KY 
KY 
Ml 
Ml 
Ml 


Name 


-I 


Stale 


GuHport - _.._.._....._.._._.«..___ 

Meridtan.  Key  FiaM 

Mendian.  Ne««l  Air  Station 

Elizabeth  Oty — 

JackaortvUle.  New  River  Marirte  Corpa 
Air  Station. 

Mackall  Army  Air  Field -.-. 

Simmorw  Army  Am  Fiekt — 

Ftorence 


fOorth  Myrtle  Beaoh 

Tri-City 

FAA  Region  Southwest 

Houma _ 

Mm 

Ardrrxxe _ — — —.. 

Enid.  Vance  Av  Force  Baaa. 

Enid,  Woodnng  Municipal  Airport . 

Corpus  Chnst  Naval  Air  Station... 

McAllen 

FAA  Region:  Wexem-Paci^ 

Flagstaff 

Fort  Huachuca 

Grand  Canyon 

Tucson.  Ryan  FieW 

Yuma 

Camarilto — 

Camp  PerxJioton 

Carlsbad,  McCiellan.  Palomar 

Chico 


Crows  Unding  Naval  Air  Facility 

FalrfieW,  Travis  Air  Force  Base -. 

Uncaster _ 

LeMoore  Naval  Air  Station _. 

Lompac 

Los  Angeles.  Hawthorne  Municipal  Air- 
port 

Miramar  Naval  Air  Station 

Modesto  City . 


Ml 

Ml 
Ml 
NC 
NC 


NC 
NC 
SO 

so 

TN 

LA 
OK 
OK 

OK 
OK 

rx 

TX 

A2 
AZ 


Mountain  View,  Moffett  FieW 

Oxnard/Ventura 

Palm  Spnngs 

Palmdale __._._. 

Potnt  Mugu  Naval  Air  Station 

Redding 

Riverside.  Riverside  Mur«cipal  Airport..... 

Salinas 

San  Clemente  Island 

San  Diego,  Montgomery  Field 

San  Diego.  North  Island  Naval  Mr  Sta- 
tion. 

San  Luis  Otxspo j...___ 

San  Nictx)las  island 

Torrance _•— 

Twentynine  Palms  Expeditionary  Air 
FieW. 

Van  Nuys 

Guam  IslarW,  Agana  Naval  Air  Station 

Guam  Island.  Anderson  Air  Force  Baae. 

Bartiers  Point  Naval  Air  Station 

HUo  International  Airport.  General 
Lyman  FieW. 

Uhue 

Kaihia-Kona 

MoWkai __ — 

Kwajaletn  Island —_ 

Fallon  Naval  Air  Statton 


AZ 
AZ 
AZ 

GA 

CA 
CA 
CA 
CA 
.  CA 
CA 
CA 
CA 
CA 

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


CA 
CA 
CA 
CA 

CA 

GU 

.  GU 

„  HI 

HI 


HI 

HI 

HI 

MQ 

NV 


Control  Zones  for  Airports  Without 
Operating  Control  Towen> 

The  FAA  proposed  in  NPRM  Number 
92-5  to  modify  control  zones  for  airports 
without  operating  control  towers.  These 
proposed  modifications  included:  (1) 
Converting  the  lateral  unit  of 
measurement  from  statute  miles  to 
nautical  miles;  (2)  redesignating  the 
control  zones  to  contain  intended 
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operations  under  IFR;  (3)  redesignating 
the  ceiling  to  extend  upward  from  the 
fcarth  to  an  overiying  or 
piled  airspace  (e.g..  a 
p;  and  (4)  replacing 
isions  with  transition 
aents  were  received  on 


adopt  the  prof 
following  cont 
contained  in  s^ 

Handbook  74 


JMI 


surface  of  the 
adjacent  cont 
transition  aret 
departure  exti 
areas.  No  cor 
this  proposal. 

With  the  exception  of  the 
modifications  Jisted  below,  the  FAA  will 
Qsal  to  modify  the 
ol  zones,  which  are 
Action  171  of  FAA 
1.7.  The  FAA  also  adopts 
the  proposal  t(^  amend  the 
corresponding!  airspace  descriptions  of 
Class  E  airspape  areas  in  Subpart  E  of 
FAA  Order  74<)0.9,  which  become 
effective  September  16, 1993. 

FAA  Region:  Alaskan 

Settles,  AK 

Cordova,  Smidi  Airport.  AK 

Deadhorse  A* 

Culkana.  AK 

Iliama,  AK 

Sitka.  AK 

Unalakleet,  AlC 

FAA  Region:  ( lentral 

Burlington,  lA 

Clinton,  lA 

Davenport,  lA 

Fort  Dodge,  L" 

Mason  City,  L  i 

Ottumwa,  lA 

Chanute,  KS 

Dodge  City.  K^ 

Emporia,  KB 

Garden  City.  tS 

Goodland.  KS 

Liberal,  KS 

Kirksville,  Md 

RoUa/Vichy,  ftolla  National  Airport  MO 

Alliance,  NE 

Chadron,  NE 

Columbus,  NI 

Hastings,  NE 

Kearney,  NE 

McCook,  NE 

Norfolk,  NE 

North  Platte,  tJE 

Sidney,  NE 

FAA  Region:  Astern 

Salisbury,  ME  i 
Millville,  NJ 
Glens  FaUs,  ^  Y 
lamestown.  ^  Y 
Massena.  NY 
Watertown.  nTY 
Altoona,  PA 
Bradford,  PA 
Franklin,  PA 
Philipsburg,  F  A 
State  College  PA 
Danville,  VA 
Hot  Springs,  /A 
Staunton.  V^ 


Beckley,  WV 
Bluefield.  WV 
Elkin8.WV 

FAA  Region:  Great  Lakes 

Danville,  IL 

Mount  Vernon,  IL 

Benton  Harbor,  MI 

Escanaba,  MI 

Hancock.  Ml 

Iron  Mountain,  MI 

Marquette,  MI 

Pellston,  MI 

Sault  Sainte  Marie,  Chippewa  County 

Airport.  MI 
Bemidji,  MN 
Fairmont.  MN 
Hibbing.  MN 
Mankato,  MN 
Worthington,  MN 
Devils  Lake,  ND 
Dickinson,  ND 
Jamestown,  ND 

Akron,  Fulton  International  Airport  OH 
Findlay,  OH 
Aberdeen,  SD 
Brookings,  SD 
Huron,  SD 
Mitchell,  SD 
Pierre,  SD 
Watertown,  SD 
Eau  Claire.  WI 
Mosinee,  WI 
Rhinelander.  WI 
Wausau.  WI 

FAA  Region:  New  England 

Augusta,  ME 
Houlton,  ME 
Concord,  NH 

FAA  Region:  Northwest  Mountain 

Cortez,  CO 
Durango.  CO 
Hayden,  CO 
Montrose,  CO 
Burley,  ID 
Bozeman,  MT 
Coppertown,  MT 
Cutbank,  MT 
Glasgow,  MT 
Ha\Te.  MT 
Kalispell.  MT 
Lewistown.  MT 
Livingston,  MT 
Miles  City,  MT 
Astoria,  OR 
Baker,  OR 
Redmond,  OR 
Cedar  City,  UT 
Provo,  UT 
Vernal,  UT 
Ephrata,  WA 
Hoquiam,  WA 
Oak  Harbor,  WA 
Port  Angeles,  WA 
Pullman,  WA 
Wenatchee,  WA 
Cody,  WY 


Laramie,  WY 
Rawlins.  WY 
Riverton.  WY 
Rock  Springs,  WY 

FAA  Region:  Southern 

Anniston,  AL 

Muscle  Shoals.  AL 

Miami.  Dade-Collier  Training  and 

Transition  Airport  FL 
Tampa.  Peter  O'Knight  Airport  FL 
Alma,  GA 
Athens,  GA 

Brunswick.  Glynco  Jetport  GA 
Brunswick.  Malcolm/McKinnon  Airport 

GA 
London.  KY 
Hattiesburg.  MS 

Jackson,  Bruce  Campbell  Field,  MS 
McComb,  MS 
Tupelo,  MS 
Hickory,  NC 

Jacksonville.  Albert  J.  Elhs.  NC 
New  Bern.  NC 
Rocky  Mount  NC 
Aguadilla.  PR 
Ponce.  PR 
Anderson..  SC 
Spartanburg,  SC 
Crossville.  TN 
Dyersburg,  TN 
Jackson,  TN 

FAA  Region:  Southwest 

El  Dorado.  AR 
Harrison.  AR 
Hot  Springs,  AR 
Jonesboro,  AR 
Pine  Bluff,  AR 
Carlsbad,  NM 
Deming,  NM 
Gallup,  NM 
Las  Vegas,  NM 
Tucumcari.  NM 
Bartlesville.  OK 
Gage.  OK 
Hobart,  OK 
McAlester,  OK 
PoncaCity,  OK 
Alice,  TX 
Childress,  TX 
Dalhart  TX 
Galveston,  TX 
Lufkin,  TX 
Mineral  Wells.  TX 
Palacios.  TX 
Victoria.  TX 
Wink.TX 

FAA  Region:  Western-Pacific 

Douglas.  AZ 
Winslow,  AZ 
Arcata,  CA 
Blythe,  CA 
Crescent  City.  CA 
Marysville.  Yuba  County.  CA 
Merced.  Macready  Field.  CA 
Needles.  CA 


Paso  Robles  County.  CA  ' 

Thermal.  CA 

Kapalua.  West  Maui  Airport.  HI 
Lanai.  HI  j 

Waimea  Kohala,  HI 
Tonopah,  NV  •  ' 

The  airspace  areas  listed  below  have 
been  amended  by  separate  rulemaking 
since  the  review  of  control  zones  by  the 
FAA  regions  and  these  amendments 
were  not  proposed  in  NPRM  Number  92- 
5.  The  FAA  adopts  as  proposed  the 
control  zones  listed  below.'with  minor 
modifications  and  technical  corrections. 
Because  this  action  does  not  change  the 
boundaries  and  configuration  of 
controlled  airspace,  with  respect  to 
these  areas  it  is  insignificant  in  nature 
and  impact  and  inconsequential  to  the 
industry  and  public.  Therefore,  notice 
and  pubUc  procedure  under  5  U.S.C. 
533(b]  are  unnecessary. 

FAA  Region:  Central  | 

Hayes,  KS:  The  airspace  description 
for  this  area.-which  was  established  by 
Airspace  Docket  Number  92-ACE-02,  is 
added  to  this  final  rule. 

FAA  Region:  Northwest  Mountain 

Jackson  Hole.  WY:  The  airspaces 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
92-ANM-7.  is  added  to  this  final  rule. 

Sheridan,  WY:  The  airspace 
description  for  this  area  is  revised 
according  to  Airspace  Docket  Number 
92-ANM-4. 

Worland,  WY:  The  airspace 
description  for  this  area  is  revised 
according  to  Airspace  Docket  Number 
92-ANM-5. 

FAA  Region:  Southern  i' 

Greenville,  NC:  The  airspace 
description  for  this  area,  which  was 
established  by  Mrspace  Docket  Number 
92-ASO-05,  is  aoded  to  the  final  rule. 

FAA  Region:  Western-Pacific 

Red  Bluff,  C/l.The  airspace 
description  for  this  area  is  revised 
according  to  Airspace  Docket  Number 
91-AWP-5. 

Revisions  to  proposed  airspace  areas 
by  including  technical  corrections  and 
airspace  changes: 

FAA  Region:  Alaskan  . 

Amchitka  Island,  AK:  The  airspace 
description  is  revised  to  delete 
unnecessary  language. 

Barrow,  Barrow/Wiley  Post-Will 
Rogers  Memorial  Airport,  AK:  The 
airspace  description  is  revised  by 
including  editorial  modifications. 

Cold  Bay.  AK:  The  airspace 
description  is  revised  to  delete 
unnecessary  language. 


Dillingham.  AK:  The  airspace 
description  is  revised  by  including 
editorial  modifications. 

Homer,  AK:  The  airspace  description 
is  revised  to  delete  unnecessary 
language. 

Kotzebue.  AK:  The  airspace 
description  is  revised  by  replacing 
references  to  the  "Kotzebue/Ralph  Wien 
Memorial  Airport"  with  "Ralph  Wien 
Memorial  Airport"  and  by  including 
editorial  modifications. 

McGrath,  AK:  The  airspace 
description  is  revised  by  including 
editorial  modifications. 

Nome.  AK:  The  airspace  description  is 
revised  to  delete  unnecessary  language. 

Northway,  AK:  The  airspace 
description  is  revised  by  adding  the 
geographic  position  of  the  Northway 
VORTAC  and  by  including  editorial 
modifications. 

Talkeetna.  AK:  The  airspace 
description  is  revised  by  replacing 
references  to  the  "Talkeetna  VOR"  with 
the  "Talkeetna  VOR/DME"  and  by 
including  editorial  modifications. 

Tanana,  AK:  The  airspace  description 
is  revised  by  changing  the  name  of  the 
"Tanana/Ralph  M.  Calhoun  Memorial 
Airport"  with  the  "Ralph  M.  Calhoun 
Memorial  Airport." 

Yakutat,  AK:  The  airspace  description 
is  revised  by  including  editorial 
modifications.  | 

FAA  Region:  Eastern 

Du  Bois.  PA:  The  airspace  description 
is  revised  by  changing  the  width  of  the 
northeast  arrival  extension  from  5.4 
miles  to  5.2  miles. 

FAA  Region:  Great  Lakes 

Galesburg.  IL  The  airspace 
description  is  revised  by  replacing  all 
references  to  the  "Galesburg  VOR"  with 
the  "Galesburg  VOR/DME." 

Brainerd,  MN:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Brainerd-Crow  Wing  County/ 
Walter  F.  Wieland  Field"  to  "Brainerd- 
Crow  Wing  County  Airport." 

Grand  Rapids.  MN:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Grand  Rapids,  Itasca  County- 
Gordon  Newstrom  Field"  to  "Grand 
Rapids/ltasca  County  Gordon 
Newstrom  Field  Airport." 

International  Falls.  MN:  The  airspace 
description  is  revised  by  changing  the 
name  of  "International  Falls  Airport"  to 
"Falls  International  Airport." 

Williston.  ND:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Sloulin  International  Airport" 
to  "Sloulin  Field  International  Airport" 

Wilmington.  OH:  The  airspace 
description  is  revised  by  replacing  all 
.  references  to  the  "Midwest  VOR"  to  the 


"Midwest  VOR/DME"  and  by  adding  an 
extension  based  on  the  041'  radial  of  the 
Midwest  VOR/DME. 

Yankton.  SD:  The  airspace  description 
is  revised  by  replacing  all  references 
from  "Yankton  VOR"  to  "Yankton 
VOR/DME." 

Minocqua-Woodruff  W/;The 
airspace  description  is  revised  by 
changing  the  name  of  "Noble  F.  Lee 
Memorial  Field  Airport"  to  "Lakeland/ 
Noble  F.  Lee  Memorial  Field  Airport." 

FAA  Region:  New  England 

Presque  Isle.  ME:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Northern  Maine  Regional"  to 
the  "Northern  Maine  Regional  Airport  at 
Presque  Isle." 

Montpelier,  VT.-The  airspace 
description  is  revised  by  updating  an 
airport  name  from  "Montpelier.  Edward 
F.  Knapp  State  Airport"  to  the  "Barre- 
Montpelier.  Edward  F.  Knapp  State 
Airport." 

FAA  Region:  Northwest  Mountain 

Montrose.  CO:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Montrose  County  Airport"  to 
"Montrose  Regional  Airport." 

Trinidad,  CO:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Las  Animas  County  Airport" 
to  "Perry  Stokes  Airport," 

Newport.  OR:  The  airspace 
description  is  not  revised.  The  control 
zone  will  become  Class  E  airspace  on 
September  16, 1993.  not  Class  D  airspace 
as  identified  in  NPRM  No.  92-5. 

North  Bend.  OR:  The  airspace 
description  is  revised  by  replacing  all 
references  to  the  "Emire  LOM"  with  the 
"Emire  l6M/NDB." 

FAA  Region:  Southern 

Bowling  Green,  KY:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Bowling  Green-Warren  County 
Airport"  to  "Bowling  Green-Warren 
County  Regional  Airport." 

Moyaguez.  PR:  The  airspace 
description  is  revised  by  replacing  all 
references  to  the  "Mayaguez  VOR"  with 
the  "Mayaguez  VOR/DME." 

FAA  Region;  Southwest 

Temple.  TX:  The  airspace  description 
is  revised  by  replacing  all  references  to 
the  "Temple  VOR"  with  the  "Temple 
VOR/DME"  and  by  eliminating  the 
proposed  extension  from  the  Temple  ILS 
localizer. 

FAA  Region:  Western-Pacific 

El  Centra,  Imperial  County  Airport, 
CA: The  airspace  description  is  revised 
by  deleting  the  reference  to  a  ceiling. 
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This  control  zdne  will  become  Class  E 
airspace  on  September  16, 1983,  and  will 
extend  upwara  from  the  surface  to  the 
overlying  or  adjacent  controlled 
airspace. 

Visalia.  CA-The  airspace  description 
is  revised  by  deleting  an  exclusion  for 
the  Green  Acr^  Airport.  The  airport  no 
longer  exists,  i 

Midway  Island.  Midway  Naval  Air 
Facility,  MO:  The  airspace  description 
is  revised  by  eliminating  the  proposed 
arrival  extensibn  based  on  the  Midway 
Island  NDB,  w  lich  is  decommissioned. 

Elko.  NV:  Tl  le  airspace  description  is 
revised  by  cha  tiging  the  name  of  "Elko 
Municipal  Airport"  to  "Elko  Municipal- 
J.C.  Harris  Fie^d." 

Revisions  tolproposed  airspace  areas 
by  updating  a  geographic  position: 


FAAR«gnn 

Narne  and 
Anport  or 
facifity 


Amchitka 
Island.  MC 
Amchitka 
Island 
Airport. 
AinchAka 
VORTAC. 


Barrow.  AK: 
Barrow/ 
Wiley 

Pott-wa 

Rogers 
Memorial 
Airport 
B)gOetta. 

AK: 

Allen  Army 
Air  Field 
Airport 

Dltlinghain. 
Ate 

OiUmgham 
VOR/ 


JMI 


Central 

ScottstAiff, 

Scoflsbluff. 
William 
B.  Heflig 
Fiekt 

Great  Lakes 

Alexandria. 
MN: 
Alexandna. 

CtuHvltor 

Field. 
Redwood 
Falls,  MN: 
Redwood 

Fails 
.    Municipal 

Airport 


Proposed 

gaograptiic 

petition 


Revised 

geographic 

position 


Jl  5r22-43- 
N..  Long. 
179-1532'  E 

Ut  sraaoa- 

N.,  Long. 
17ri702"  E 


Ji.  7ri7T)9" 
N.  Long. 
t56'47-25" 
W. 


at  63'59'42' 
N..  Long. 
145*43'05 
W. 


JtL  5859-42 
N..  Long. 

Mtrarvr 
w. 


.at  41-5?34- 
N.  Long. 
10r35'53" 
W. 


L«t  45-5159 
N.  Long. 
95-23'35"  W 


Lat  44"3?45 
n.  Long. 
95-04-50'  W 


Ut  51-22'48" 

N.  Long. 

179-16-24"  E 
Lat  51-2Z37- 

N.  Long. 

179-18-37" 

E. 

Ut  71-17-09- 
N.  Long. 
15e*45-45- 
W. 

Lat  63*59-07 - 
N.,  Long. 
145-43'01- 
W. 


Ut  5r  59-42 
N.  Long. 
158°33-00- 
W. 


Lat.  AVSZZT" 
N.  Long. 
103*35-43" 

W, 


Ut  45*51  59" 
N..  Long. 
95*23-40'-  W. 


Lat  44*32'50* 
N.  Long. 
95*04-55-  W. 


FAA  Region 

Thiaf  River 
F&Hs.  MN: 
Thief  River 
Fans 
RegionaL 
ZanesviUe' 
OH: 

Riverside 
Aiiport 

Lone  Rock. 
WI:Trt- 
County 
Regiorwl 
Airport 


Proposed 

geograptiic 

petition 


Lat.  4r03-53" 
N..  Long. 
96*11-01"  W. 


Lat  39*59'10" 

N..  Long. 

61*59*00"  W. 
Lat  43*12-36-- 

N..Long. 

flO*11-06"W. 


Nuon,  CO: 
Akron- 
Washing- 
ton 

County 
Airport 

Alamosa.  00: 
San  Luis 
VaHey 
Regiorv 
al/ 

Bergman 
Field. 

Eagle.  Ca 
Eagle 
County 
Regonal 
Airport 

Bum*.  OR: 
WMhorse 
VOR/ 
DME. 

Bremerton, 

WA: 

Bremerton 
National 
Airpod 

Southtm 

Crestview, 
FL: 
DukeFieM.. 


Soutttwesttm 

Tarth  or 

Conse- 

querKes. 

NM: 

Truth  or 
Conse- 
quences 
Municipal 
Airport 

Pacific 

Imperial 
County. 
CA: 
BCentro 

Naval  Air 

Fiekl 

Saipan 
bland.  Ca 
Saipan 
RBN. 


Lat  40*10-18" 
N..  Long. 
103*12-54" 
W. 


Lat  3r26-10-- 
N.  Long. 
105*5V56- 
W. 


Ut  39*38-3r' 
N..  Long. 
10r54-50" 
W. 

Lat  43*35-36" 
H..  Long. 
118-57-15- 
W. 


Ut  47*29-34 - 
H.  Long. 
122*45-28" 
W. 


Lat.  30*39-06-- 
N^Long. 
86*31-24"  W. 


Lat  33*1407" 
N.  Long. 
107*1608- 
W. 


Ut  32*49-32 - 
N.,  Long. 
115*40-2r- 


ut  15*06  48 - 
N.  Long. 
145'4?4?  E 


Revised 

geographic 

oosition 


Lat  48'03-5e" 
N.  Long. 
96*10-59"  W. 


Lat.  39*59-10' 

N.,  Long. 

81*590?-  W. 
Ut  43*1Z4r 

N..  Long. 

90*1054"  W. 


Lat  40*10-3?- 
N..  Long. 
103*13-18- 
W. 


Ut  3r26-06-- 
N.,  Long. 
105*5159" 
W. 


Lat  39*38-33  - 
N..  Long. 
106*55-02" 
W. 

Ut  43*35-36- 
N..  Long. 
118*57-14" 
W, 


Ut  4r29'35 - 
N,  Long. 
122*45-40" 
W. 


Ut  30*3906" 
N..  Long. 
86*31-23"  W. 


Lat  33*14-10" 
N.  Long. 
107*16-13- 
W. 


Ut  32*49-45- 
N..  Long. 
115*40-15" 
W. 


Ut.  15*06-48- 
N..  Long. 
145*42-42" 

E. 


Transition  Areas 

In  NPRM  Number  92-5,  the  FAA 
proposed  to  modify  transition  areas  by: 
(1)  Converting  the  lateral  unit  of 
measurement  from  statute  miles  to 
nautical  miles;  (2)  redesignating  the 
areas  to  contain  intended  operations 
under  IFR;  and  (3)  replacing  control  zone 
departure  extensions  with  transition 
areas.  No  comments  were  received  on 
this  proposal. 

With  the  exceptidn  of  the 
modifications  listed  below,  the  FAA  will 
adopt  the  proposal  to  modify  the 
following  transition  areas.  Transition 
areas  are  published  in  Section  71.181  of 
the  FAA  Handbook  7400.7.  The 
descriptions  of  the  transition  areas 
listed  in  this  document  will  be  published 
subsequently  in  the  Handbook  7400.7— 
Supplement  and  the  corresponding 
Class  E  airspace  areas  in  subpart  E  of 
FAA  Order  7400.9,  which  becomes 
effective  September  16, 1993. 

FAA  Region:  Alaskan 

Annette  Island.  AK 
Anvik.  AK 
Settles.  AK 
Big  Lake,  AK 
Biorka  Island,  AK 
Farewell  AK 
Homer,  AK 
Huslia,  AK 
Iliama,  AK 
Johnstone  Point,  AK 
Kenai,  AK 
Mekoryuk.  AK 
Middleton  Island,  AK 
Moses  Point,  AK 
Quinhagak,  AK 
Sand  Point,  AK 
Selawik,  AK 
Yakataga,  AK 

FAA  Region:  Central 

Albia.  lA 
Algona,  I A 
Atlantic,  lA 
Bloomfield,  lA 
Burlington.  lA 
Carroll  lA 
Cedar  Rapids,  lA 
Centerville.  lA 
Cherokee,  lA 
Clarinda,  lA 
Clarion.  lA 
Clinton,  lA 
Corniiig.  lA 
Cresco.  lA 
Creston,  lA 
Decorah,  lA 
Denison,  lA 
Des  Moines,  lA 
Dubuque,  lA 
Eagle  Grove.  lA 
Emmetsburg,  lA 
Estherville,  lA 


Fairfield,  lA 
Forest  City,  lA 
Fort  Dodge,  LA 
Fort  Madison,  LA 
Greenfield,  lA 
Grinnell,  LA 
Hampton,  lA 
Harlan,  lA 
Iowa,  lA 
Iowa  City,  lA 
Iowa  Falls,  LA 
Jefferson,  lA 
Keokuk,  LA 
Knoxville,  lA 
Le  Mars,  lA 
Mapleton,  LA 
Maquoketa,  lA 
Mason  City,  lA 
Milford,  lA 
Monticello,  LA 
Muscatine,  LA 
Newton,  LA 
Oelwein,  LA 
Orange  City,  LA 
Osceola,  lA 
Oskaloosa,  lA 
Ottumwa,  lA 
Pella,  lA 
Perry,  lA 
Pocahontas,  lA 
Red  Oak.  lA 
Rock  Rapids,  lA 
Sac  City.  lA 
Sheldon,  L\ 
Sibley,  lA 
Sioux  Center,  lA 
Spencer,  lA 
Storm  Lake,  LA 
Tipton,  L\ 
Waverly,  lA 
West  Union.  LA 
Winterset,  lA 
Abilene,  KS 
Anthony,  KS 
Atchison,  KS 
Belleville,  KS 
Beloit,  KS 
Benton.  KS 
Chanute.  KS 
Coffeyville.  KS 
Colby.  KS 
Concordia,  KS 
Dodge  City.  KS 
El  Dorado,  KS 
Emporia,  KS 
Eureka,  KS 
Fort  Scott,  KS 
Garden  City,  KS 
Great  Bend.  KS 
Harper.  KS 
Hays,  KS 
Herington,  KS 
Hutchinson,  KS 
Independence,  KS 
lola,  KS 
Johnson,  KS 
Kansas,  KS 
Kingman,  KS 
Lawrence,  KS 


Liberal,  KS 

Marysville,  KS 

McPherson,  KS 

Meade.  KS 

Neodesha,  KS 

Newton,  KS 

Norton,  KS 

Oakley,  KS 

Oberlin,  KS 

Olathe,  Johnson  County  Industrial 

Airport,  KS 
Ottawa,  KS 
Parsons,  KS 
Phillipsburg,  KS 
Pratt,  KS 
Russell.  KS 
Saint  Francis.  KS 
Smith  Center,  KS 
Topeka,  Forbes  Airfield,  KS 
Ulysses,  KS 
Wellington,  KS 
Winfield/Arkansas  City.  KS 
Aurora,  MO 
Cabool,  MO 
Cameron,  MO 
Cassville,  MO 
Charleston,  MO 
Chesterfield,  MO 
Clinton,  MO 
Columbia,  MO 
Creve  Coeur,  MO 
Cuba,  MO 
Dexter,  MO 
Excelsior  Springs,  MO 
Farmington,  MO 
Festus.  MO 
Fredericktown,  MO 
Gideon,  MO 
Grain  Valley,  MO 
Grandview,  MO 
Hannibal,  MO 
Higginsville,  MO 
Jefferson  City,  MO 
Kaiser,  MO 
Kansas  City,  Kansas  City  International 

Airport,  MO 
Kansas  City,  Richards-Gebaur  Airport, 

MO 
Kennett,  MO 
Kirksville.  MO 
Lake  Winnebago,  MO 
Lamar,  MO 
Lebanon,  MO 
Macon-Fower,  MO 
Maiden,  MO 
Marshall  MO 
Missouri,  MO 
Monett,  MO 
Mountain  Grove,  MO 
Mountain  View,  MO 
Neosho,  MO 
Nevada,  MO 
New  Madrid,  MO 
Ozark,  MO 
Perryville,  MO 
Point  Lookout,  MO 
Poplar  Bluff.  MO 
Rolla,  Downtown  Airport,  MO 
Rolla/Vichy,  Rolla  National  Airport,  MO 


Saint  Joseph,  MO 
Sikeston,  MO 
Springfield,  MO 
Stockton,  MO 
West  Plains,  MO 
Ainsworth,  NE 
Albion,  NE 
Alliance,  NE 
Aurora,  NE 
Bassett,  NE 
Beatrice,  NE 
Broken  Bow,  NE 
Burwell.  NE 
Cambridge.  NE 
Chadron.  NE 
Chappell  NE 
Cozad,  NE 
Crete,  NE 
Fairbury,  NE 
Fairmont,  NE 
Falls  City,  NE 

Fremont.  NE 

Gordon.  NE 

Gothenburg.  NE 

Grand  Island,  NE 

Grant,  NE 

Hastings,  NE 

Hebron,  NE 

Holdrege,  NE 

Imperial,  NE 

Kearney,  NE 

Kimball,  NE 

Lexington,  NE 

Lincoln,  NE 

McCook,  NE 

Minden,  NE 

Nebraska,  NE 

Norfolk,  NE 

North  Platte.  NE 

O'Neill  NE 

Ogallala,  NE 

Omaha,  Eppley  Field,  NE 

Omaha.  Millard  Airport,  NE 

Ord,  NE 

Oshkosh,  NE 

Plattsmouth,  NE 

Seward,  NE 

Sidney,  NE 

Superior,  NE 

Tekamah,  NE 

Thedford.  NE 

Valentine,  NE 

Wahoo.  NE 

Wayne,  NE    - 

York.  NE 

FAA  Region:  Eastern 

District  of  Columbia,  DC 
Delaware,  DE 
Georgetown,  DE 
Cambridge,  MD 
College  Park.  MD 
Cumberland,  MD 
Gaithersburg,  MD 
Hagerstown,  MD 
Leonardtown,  MD 
Maryland,  MD 
Oakland,  MD 
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Salisbury.  MD 

Westminster.  C^rfoU  County  Airport. 

MD 
Andover,  NJ 
Atlantic  City.  Atlantic  City  International 

Airport.  NJ 
Blairstown.  N] 
Linden,  NJ 
Manahawkin,  !^ 
Manville.  NJ 
Matawan.  N] 
New  Jersey.  NJ 
Old  Bridge.  NJ 
Pitman.  NJ 
Pittstown.  NJ 
Princeton.  NJ 
Readington,  NJ 
Somerville.  NJ 
Sussex.  NJ 
Vincentown.  N] 
West  Milford.  I^J 
Wildwood.  NJ 
Woodbine,  NJ 
Albany.  NY 
Albion.  NY 
Batavia.  NY 
Buffalo,  NY 
Cortland,  NY 
Dunkirk,  NY 
Durhamville,  NV 
East  Hampton.  fJY 
Elmira.  NY 
Endicott.  NY 
Fort  Drum.  NY 
Fulton.  NY 
Glens  Falls.  N\| 
Hamilton,  NY 
Homell,  NY 
Hudson.  NY 
Islip,  NY 
Ithaca,  NY 
Jamestown,  NY 
LeRoy,  NY 
Massena,  NY 
New  York  Stati,  NY 
Norwich.  NY 
Ogdensburg.  N^ 
Oiean.  NY 
Oneonta.  NY 
Palmyra,  NY 
Penn  Yan.  NY 
Poughkeepsie.  NY 
Rochester.  NY 
Saranac  Lake,  'iY 
Schenectady,  f  Y 
Shirley.  NY 
Sidney.  NY 
Skaneateles.  N(Y 
Syracuse.  NY 
Watertown.  NV 
Wellsville,  NY 
Williamson.  N  { 
Wurtsboro.  N1 
Allentown.  PA 
Altoona.  PA 
Annviile.  PA 
Bedford.  PA 
Bloomsburg.  Pj\ 
Bradford.  PA 


Butler,  PA 
Chambersburg,  PA 
Clarion,  PA 
Clearfield,  PA 
Coatesville,  PA 
Doylestown,  PA 
East  Stroudsburg,  PA 
Ebensburg,  PA 
Factoryville,  PA 
Farmington,  PA 
Fort  Indiantown  Gap,  PA 
Franklin,  PA 
Galeton.  PA 
Greenville,  PA 
Grove  City.  PA 
Harrisburg.  PA 
Hershey.  PA 
Honesdale.  PA 
Indiana.  PA 
Johnstown.  PA 
Lancaster.  PA ' 
Latrobe,  PA 
Leighton.  PA 
Marietta,  PA 
Meadville.  PA 
Monongahela,  PA 
Mount  Pocono.  PA 
New  Castle.  PA 
North  Philadelphia.  PA 
Pennsylvania  Furnace,  PA 
Perkasie,  PA 
Philadelphia,  PA 
Philipsburg.  PA 
Pittsburgh.  PA 
Pottstown,  PA 
Pottsville.  PA 
Punxsutawney.  PA 
Quakertown.  PA 
Reading.  PA 
Reedsville,  PA 
Saint  Marj'8,  PA 
Selinsgrove.  PA 
Shamokin,  PA 
Somerset,  PA 
State  College,  PA 
Titusville,  PA 
Toughkenamon,  PA 
Washington,  PA 
Wilkes-Barre,  PA 
Williamsport,  PA 
York.  PA 
Ashland.  VA 
Birch  Hollow.  VA 
Blacksburg.  VA 
Brookneal.  VA 
Charlottesville.  VA 
Chase  City.  VA 
Chesterfield.  VA 
Chincoteague,  VA 
Culpeper.  VA 
Danville,  VA 
Dublin.  VA 
Emporia.  VA 
Farmville.  VA 
Franklin.  VA 
Fredericksburg,  VA 
Galax.  VA 
Gloucester.  VA 
Gordonaville.  VA 
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Hot  Springs.  VA 
Louisa.  VA 
Luray.  VA 
Lynchburg.  VA 
Marion,  VA 
Martinsville.  VA 
Melfa,  VA 
Midland,  VA 
Moneta,  VA 
Orange.  VA 
Pennington  Gap,  VA 
Petersburg.  VA 
Portsmouth.  VA 
Quinton.  VA 
Richmond.  VA 
Roanoke.  VA 
South  Boston.  VA 
South  Hill.  VA 
Staunton.  VA 
Suffolk.  VA 
Tangier,  VA 
Upperville,  VA 
Virginia.  VA 
Wakefield.  VA 
West  Point.  VA 
Williamsburg.  VA 
Wise.  VA 
Beckley,  WV 
Bluefield,  WV 
Charleston.  WV 
Elkins,  WV 
Fairmont,  WV 
Martinsburg,  WV 
Milton.  WV 
Moundsville,  WV 
Petersburg.  WV 
Pineville.  WV    - 
Point  Pleasant.  WV 
Ravenwood.  WV 
Summersville.  WV 
West  Virginia.  WV 

FAA  Region:  Great  Lakes 

Bloomington.  IL 
Cairo.  IL 
Casey.  IL 

Champaign-Urbana.  IL 
Chicago.  IL 
Danville.  IL 
Decatur.  IL 
Galesburg,  IL 
Illinois  City.  IL 
Lansing.  IL 
Lincoln,  IL 
Macomb.  IL 
Mattoon.  IL 
Monticello.  IL 
Olney.  IL 
Peoria.  IL 
Pickneyville.  IL 
Robinson.  IL 
Springfield.  IL 
Taylorville.  IL 
Anderson.  IN 
Angola.  IN 
Atterbury.  IN 
Auburn,  IN 
Bloomington,  IN 


Columbus,  IN 

Connersville,  IN 

Crawfordsville,  IN  I 

Elkhart.  IN 

Evansville,  IN  ! 

Frankfort,  IN 

French  Lick,  IN 

Goshen,  IN 

Greencastle,  IN 

Greenwood,  IN 

Huntingburg,  IN  ;; 

Indiana,  IN 

Indianapolis,  Indianapolis  International 

Airport,  IN 
Jeffersonville,  IN 
Kentland,  IN 
Knox,  IN  ; 

Kokomo,  IN 
La  Porte.  IN 

Lafayette.  Aretz  Airport,  IN    '< 
Lafayette.  Purdue  University  Airport,  IN 
Logansport.  IN 
Lowell.  IN 
Madison,  IN 
Marion,  IN 
Monticello,  IN 
Mount  Comfort,  IN 
Muncie,  IN 
Nappanee,  IN 
North  Vernon,  IN 
Peru.  IN 
Plymouth.  IN 
Portland.  IN 
Rensselaer,  IN 
Richmond,  IN 
Rochester,  IN 
Shelbyville,  IN 
Sheridan,  IN 
Sullivan,  IN 
Tell  City.  IN 
Terre  Haute.  IN 
Warsaw,  IN 
Washington,  IN 
Winchester.  IN 
Adrian,  MI 
Alpena,  MI 
Bellaire,  MI 
Benton  Harbor,  Ml 
Big  Rapids.  MI 
Clare.  MI 
Deckerville,  MI 
Detroit.  MI 
Dowagiac.  MI 
Eaton  Rapids.  MI 
Escanaba.  MI 
Frankfort,  MI 
Fremont,  MI 
Gaylord,  MI 

Grand  Ledge,  MI  , 

Grand  Rapids,  MI 
Hanco  :k,  Houghton  County  Memorial 

Airport,  MI 
Harbor  Springs.  MI 
Hastings,  MI 
Howell.  Ml 
Iron  Mountain.  MI 
Ironwood.  MI 
Jackson.  MI 
K.I.  Sawyer  Air  Force  Base.  MI 


Kalamazoo/Battie  Creek  International 

Airport.  MI 
Lansing,  MI 
Manistee.  MI 
Marquette.  MI 
Menominee,  MI 
Michigan,  MI 
Pellston,  MI 
Roscommon,  MI 
Sault  Sainte  Marie,  Chippewa  County 

Airport,  MI 
Standish,  MI 
Sturgis,  MI 
Traverse  City,  MI 
Watersmeet,  MI 
Aitkin,  MN 
Baudette,  MN 
Bemidji,  MN 
Brainerd,  MN 
Caledonia,  MN 
Cloquet.  MN 
Dodge  Center.  MN 
Duluth.  Duluth  International  Airport, 

MN 
Ely,MN 

Eveleth-Virginia  Municipal  Airport,  MN 
Fairmont.  MN 
Fergus  Falls,  MN 
Hallock.  MN 
Hawley,  MN 
Hibbing,  MN 
Utchfield,  MN 
Mankato,  MN 
Minnesota,  MN 
Mora.  MN 
Orr.  MN 
Ramsey,  Gateway  North  ^dostrial 

Airpark,  MN 
Rochester,  MN 
Roseau,  MN 
Saint  Cloud,  MN 
Winona,  MN 
Worthington,  MN 
Bowman,  ND 
Casselton,  ND 
Devils  Lake,  ND 
Dickinson,  ND 
Grand  Forks.  ND 
Hettinger,  ND 
Jamestown,  ND 
Litchville,  ND 
Mandan,  ND 
Mohall,  ND 
New  Town,  ND 
Watford  City.  ND 
Williston.  ND 
Alliance.  OH 
Ashland,  OH 
Ashtabula,  OH 
Athens-Albany,  Ohio  University 

Airport,  OH 
Beach  City,  OH 
Bellefontaine,  OH 
Bryan,  OH 
Bucyrus,  OH 
Cadiz,  OH 
Cambridge,  OH 
Carrollton,  OH 
Celina,  OH 


Circleville.  OH 

Coshocton,  OH 

Dayton,  Green  County  Airport,  OH 

Defiance,  OH 

Delaware,  OH 

East  Liverpool,  OH 

Elyria,  OH 

Findlay,  OH 

Fostoria,  OH 

Fremont.  OH 

Gallipolis,  OH 

Georgetown.  OH 

Harrison.  OH 

Hillsboro,  OH 

Jackson.  OH 

Kenton,  OH 

Lebanon.  OH 

London.  OH 

Marion,  OH        , 

Marysville.  OH 

Medina.  OH 

Middlefield.  OH 

Middletown.  OH 

Millersburg,  OH 

Mount  Gilead.  OH 

Mount  Vernon.  OH 

Napoleon,  OH 

New  Lexington.  OH 

New  Philadelphia.  OH 

Newark.  OH 

Ohio.  OH 

Ottawa,  OH 

Oxford,  OH 

PhiUipsburg.  OH 

Port  Clinton.  OH 

Portsmouth,  OH 

Saint  Clairaville,  OH 

Salem,  OH 

Sidney,  OH 

Tiffin,  OH 

Upper  Sandusky,  OH 

Urbana,  OH 

Van  Wert,  OH 

Versailles,  OH 

Wadsworth.  OH 

Washington  Court  House,  OH 

West  Union,  OH 

Woodsfield,  OH 

Wooster,  OH 

Youngstown.  Youngstown  Municipal 

Airport,  OH 
Zanesville,  OH 
Thunder  Bay.  ON 
Aberdeen.  SD 
Britton.  SD 
Madison,  SD 
Mitchell,  SD 
Mobridge.  SD 
Philip,  SD 
Pierre.  SD 
Spearfish,  SD 
Vermillion,  SD 
Wagner,  SD 
Winner,  SD 
Yankton.  SD 
Amery.  WI 
Antigo,  WI 
Ashland,  WI 
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Baraboo,  WI 
Black  River  Fals.  WI 
Boscobel.  WI   I 
Burlington.  WI ' 
Cable,  WI        I 
Clintonville.  V\J 
Cumberland.  WI 
Eagle  River,  W| 
Eau  Claire,  WI 
Grantsburg.  W 
Green  Bay.  WI 
Hayward.  WI 
Janesville,  WI 
Juneau.  WI 
Kenosha,  WI 
LaCrosse.  WI 
Ladysmith,  WI 
Und  O'Ukes.  WI 
Lone  Rock.  WI 
Madison,  WI 
Manitowoc,  W 
Marshfield,  W 
Medford.  WI 
Merrill,  WI 
Milwaukee,  W 
Mineral  Point,  |WI 
Monroe,  WI 
Mosinee,  WI 
Neillsville,  Wll 
New  Holstein.Kvi 
New  Richmond.  WI 
Oconto.  WI 
Osceola,  WI 
Oshkosh,  WI 
Phillips.  WI 
Platteville,  WI 
Prairie  DuChi(n,WI 
Pulaski,  WI 
Rhinelander.  WI 
Sheboygan,  WI 
Shell  Uke.  W 
Siren,  WI 
Solon  Springs,  WI 
Stevens  Point,  WI 
Sturgeon  Bay.iWI 
Superior,  WI 
Waupaca,  WI 
Wausau.  WI 
West  Bend,  V\  I 
Wisconsin,  W  [ 

FAA  Region:   Jew  England 

Bozrah.  CT 

Bridgeport,  C ' 

Chester.  CT 

Connecticut,  CT 

Danbury,  CT 

Madison,  CT 

Meriden,  CT 

New  Haven.  fT 

Oxford,  CT 

Willimantic.  tT 

Windsor  Loci  s,  Bradley  International 

Airport.  CI 
Augusta.  ME 
Bangor,  ME 
Belfast,  ME 
Biddeford,  ME 
Fryeburg.  ME 


Greenville,  ME 
Houlton,  ME 
Lincoln,  ME 
Machias,  ME 
Maine,  ME 
Millinocket.  ME 
Norridgewock,  ME 
Old  Town,  ME 
Sanford.  ME 
Wiscasset,  ME 
Boston,  MA 
Fall  River,  MA 
Fitchburg,  MA 
Gloucester,  MA 
Great  Barrington,  MA 
Haverhill,  MA 
Marshfield,  MA 
Nantucket,  MA 
New  Bedford.  MA 
Newburyport,  MA 
Northampton,  MA 
Palmer.  MA 
Pittsfield,  MA 
Provincetown,  MA 
Southbridge,  MA 
Taunton,  MA 
Westfield,  MA 
Worcester,  MA 
Berlin,  NH 
Keene,  NH 
Laconia,  NH 
Lebanon,  NH 
New  Hampshire,  NH 
North  Conway,  NH 
Rochester,  NH 
Whitefield,  NH 
Newport,  RI 
North  Kingstown.  RI 
Pawtucket,  RI 
Rhode  Island,  RI 
Bennington,  VT 
Highgate,  VT 
Lydonville,  VT 
Newport,  VT 
Rutland.  VT 
Vermont,  VT 
West  Dover,  VT 

FAA  Region:  Northwest  Mountain 

Alamosa,  CO 

Aspen,  CO 

Blue  Mesa,  CO 

Biu-lington,  CO 

Colorado  Springs,  CO 

Cortez,  CO 

Denver,  Centennial  Airport,  CO 

Erie,  CO 

Fort  Collins,  CO 

Fort  Morgan,  CO 

Grand  Junction,  CO 

Greeley,  CO 

Hayden,  CO 

Holyoke,  CO 

Hugo,  CO 

Kremmling,  CO 

La  Junta,  CO 

Lamar,  CO 

Meeker.  CO 

Pueblo,  CO 


Rifle,  CO 
Sterling,  CO 
Telluride,  CO 
Tobe,  CO 
Boise,  ID 
Hurley,  ID 
Dubois,  ID 
Gooding,  ID 
Hailey.  ID 
Idaho  Falls,  ID 
Malad  City,  ID 
McCall,  ID 
MuUan  Pass,  ID 
Pocatello,  ID 
Rexburg,  ID 
Bozeman,  MT 
Butte,  MT 
Chouteau,  MT 
Conrad,  MT 
Coppertown,  MT 
Cutbank,  MT 
Dillon,  MT 
Forsyth,  MT 
Glasgow,  MT 
Great  Falls.  MT 
Havre,  MT 
Helena,  MT 
Kalispell,  MT 
Lewistown,  MT 
Missoula,  MT 
Poison,  MT 
Shelby.  MT 
Wolf  Point,  MT 
Baker,  OR 
Bend.  OR 
Bums,  OR 
Klamath  Falls,  OR 
La  Grande,  OR 
Lakeview,  OR 
Medford.  OR 
North  Bend,  OR 
Ontario,  OR 
Redmond,  OR 
Roseburg,  OR 
Salem,  OR 
Tillamook,  OR 
Bonneville.  UT 
Brigham  City.  UT 
Bryce  Canyon,  UT 
Cedar  City,  UT 
Delta,  UT 
Duchesne,  UT 
Huntington,  UT 
Logan,  UT 
Lucin,  UT 
Milford,  UT 
Moab,  UT 
Ogden,  UT 
Price,  UT 
Roosevelt,  UT 
Salt  Uke  City,  UT 
Tooele.  UT 
Vernal,  UT 
Wendover,  UT 
.  Ellensburg,  WA 
Kelso,  WA 
Omak,  WA 
Pasco.  WA 


Quincy,  WA 
Seattle,  WA 
Walla  Walla,  WA 
Big  Piney.  WY 
Buffalo,  WY 
Casper.  WY 
Cheyenne.  WY 
Cody.WY 
Cowley,  WY 
Douglas.  WY 
Evanston.  WY 
Fort  Bridger,  WY 
Gillette.  WY 
Greybull.  WY 
Jackson.  WY 
Laramie,  WY 
Rawlins,  WY 
Riverton,  WY 
Sheridan,  WY 
Torrington,  WY 
Worland,  WY 

FAA  Region:  Southern 

Alabama,  AL 
Alabaster,  AL 
Alexander  City,  AL 
Anniston,  AL 
Auburn,  AL 
Bay  Minette,  AL 
Brewton,  AL 
Butler,  AL 
Centre,  AL 
Clanton,  AL 
Clayton,  AL 
Cullman,  AL 
Demopolis,  AL 
Dothan,  AL 
Eufaula.  AL 
Evergreen.  AL 
Fayette,  AL 
Foley.  AL 
Gadsden,  AL 
Greensboro,  AL 
Greenville,  AL 
Gulf  Shores,  AL 
Haleyville,  AL 
Hamilton,  AL 
Huntsboro,  AL 
Huntsville,  AL 
Jasper,  AL 
Lanett,  AL 
Mobile,  AL 
Montgomery,  AL 
Muscle  Shoals,  AL 
Selma,  AL 
Sylacauga,  AL 
Troy.  AL 
Tuscaloosa,  AL 
Tuskegee.  AL 
Vernon,  AL 
Wetumpka,  AL 
Brooksville,  FL 
Bimnell,  FL 
Daytona  Beach,  FL 
Deland,  FL 

Eglin  Air  Force  Base,  FL 
Femandina  Beach,  FL 
Florida,  FL 
Fort  Myers,  FL 


Gainesville,  FL 

Immokalee,  FL 

Keystone  Heights,  FL 

Lake  City,  FL 

Leesburg.  FL 

Marathon,  FL 

Marco  Island,  FL 

Marianna,  FL 

Melbourne,  FL 

Miami,  Dade-Collier  Training  and 
Transition  Airport,  FL 

Naples.  FL 

New  Port  Richey,  FL 

New  Smyrna  Beach,  FL 

Ocala,  FL 

Pahokee,  FL 

Palatka,  FL 

Perry,  FL 

Saint  Augustine,  FL 

Sarasota,  FL 

Sebring,  FL 
'Titusville,  FL 

Venice,  FL 

West  Palm  Beach.  FL 

Williston.  FL 

Zephyrhills,  FL 

Albany,  GA 

Alma,  GA 

Americus,  GA 

Athens,  GA 

Augusta,  GA 

Baxley,  GA 

Brunswick,  GA 

Cairo,  GA 

Camilla,  GA 

Carrollton,  GA 

Cartersville,  GA 

Cedartown.  GA 

Claxton,  GA 

Cochran,  GA 

Columbus,  GA 

Cordele,  GA 

Covington,  GA 

Dalton,  GA 

Donalsonville,  GA 

Douglas,  GA 

Dublin,  GA 

Eastman,  GA 

Elberton,  GA 

Fitzgerald,  GA 

Fort  Stewart,  GA  j 

Gainesville,  GA 

Greensboro,  GA 

Griffin,  GA 

Hazlehurst,  GA 

Hinesville,  GA 

Homerville,  GA 

Jasper,  GA 

Jefferson,  GA 

Jesup,  GA 

La  Grange,  GA 

Lawrenceville,  GA 

Madison,  GA 

McRae.  GA 

Metter,  GA 

Milledgeville,  GA 

Moultrie,  GA 

Nashville,  GA 

Newnan,  GA 


Peachtree  City,  GA 
Pine  Mountain.  GA 
Plains,  GA 
Rome,  GA 
Saint  Mary's,  GA 
Sandersville,  GA 
Statesboro,  GA 
Swainsboro,  GA 
Sylvania,  GA 
Tifton.  GA 
Toccoa.  GA 
Valdosta.  GA 
Vidalia,  GA 
Washington,  GA 
Waycross,  GA 
Winder.  GA 
Ashland.  KY 
Bardstown.  KY 
Campbellsville.  KY 
Danville.  KY 
Elizabethtown,  KY 
Flemingsburg,  KY 
Frankfort,  KY 

Glasgow.  KY 

Greenville,  KY 

Hawesville,  KY 

Henderson,  KY 

Hopkinsville.  KY 

Jackson,  KY 

Kentucky.  KY 

Madisonville,  KY 

Mayfield,  KY 

Monticello,  KY 

Mount  Sterling,  KY 

Owensboro,  KY 

Paducah,  Barkley  Regional  Airport,  KY 

Paducah,  Farrington  Airport,  KY 

Richmond,  KY 

Russellville,  KY 

Springfield,  KY 

Sturgis,  KY 

Bay  Saint  Louis,  MS 

Booneville,  MS 

Brookhaven,  MS 

Cleveland,  MS 

Columbia,  MS 

Corinth,  MS 

Drew,  MS 

Fulton,  MS 

Greenville,  MS 

Greenwood,  MS 

Hattiesburg,  MS 

Holly  Springs,  MS 

Indianola,  MS 

Jackson,  MS 

Kosciusko,  MS 

Laurel,  MS 

Louisville,  MS 

Marks,  MS 

McComb,  MS 

Natchez,  MS 

Okolona,  MS 

Oxford,  MS 

Philadelphia.  MS 

Picayune.  MS 

Prentiss.  MS 

Ripley.  MS 

Starkville,  MS 
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«: 


NC 


JMI 


Tupelo.  MS 

Vicksburg.  MS 

Yazoo  City.  MS 

Ahoskie.  NC 

Albermarle,  NC 

Asheboro.  NC 

Asheville,  NC 

Aurora,  NC 

Beaufort,  NC 

Clinton,  NC 

Edenton,  NC 

Elizabeth  City. 

Elkin.  NC 

Erwin,  NC 

Hatteras.  NC 

Jacksonville,  Albert  J.  Ellis.  NC 

Kenansville, 

Kinston.  NC 

Lexington.  NC 

Uberty,  NC 

Lumberton,  NC 

Manteo.  NC 

Maxton,  Laurinburg-Maxton  Airport.  NC 

Mocksville.  NC 

Monroe,  NC 

Morganton,  NC 

Mount  Airy.  N( 

New  Bern.  NC 

Ocracoke,  NC 

Oxford,  NC 

Plymouth.  NC 

Raeford,  NC 

Roanoke  Rapii 

Rockingham, 

Rocky  Mount 

Roxboro.  NC 

Rutherfordton, 

Sanford,  NC 

Shelby.  NC 

Smithfield.  NC 

Southern  Pines , 

Southport,  NC 

Statesville,  NC 

Wadesboro, 

Wallace,  NC 

Walnut  Cove, 

Washington, 

Waxhaw.  NC 

West  jeffersor , 

Whiteville,  NC 

Wilkesboro, 

Williamston. 

Wilmington. 

Wilson.  NC 

Winston-Saleih. 

Ponce.  PR 

Puerto  Rico, 

San  luan.  PR 

San  luan.  Isla 

Aiken.  SC 

Allendale.  SC 

Barnwell.  SC 

Beaufort.  SC 

Bennettsville, 

Camden.  SC 

Charleston,  SC 

Cheraw,  SC 

Chester.  SC 

Clemson,  SC 


c  s, 

NC 


Pi 


NC 
JC 
NC 

NC 


n: 


'JC 
NC 


NC 


NC 

rc 

NC 


,NC 


Grande  Airport.  PR 


SC 


Conway.  SC 

Darlington.  SC 

Dillon,  SC 

Florence,  SC 

Georgetown,  SC 

Greenwood,  SC 

Greer,  SC 

Hartsville,  SC 

Hemingway,  SC 

Hilton  Head  Island.  SC 

Kingstree,  SC 

Uke  City.  SC 

Lancaster.  SC  , 

Laurens,  SC 

Loris,  SC 

Manning.  SC 

Marion,  SC 

Moncks  Comer  SC 

Myrtle  Beach.  SC 

Newberry,  SC 

Orangeburg.  SC 

Saint  George,  SC 

Spartanburg.  SC 

Sumter.  Shaw  Air  Force  Base,  SC 

Union,  SC 

Walterboro,  SC 

Winnsboro,  SC 

Athens,  TN 

Bolivar,  TN 

Camden.  TN 

Centerville,  TN 

Clifton,  TN 

Cookeville,  TN 

Crossville,  TN 

Dayton,  TN 

Dickson,  TN 

Dyersburg.  TN 

Fayetteville,  TN 

Greeneville,  TN 

Humbolt.  TN 

Huntingdon,  TN 

lacksboro,  TN 

Jackson,  TN 

Jamestown,  TN 

Jasper,  TN 

Knoxville,TN 

Lafayette,  TN 

Lawrenceburg,  TN 

Lexington,  TN 

Livingston,  TN 

Morristown,  TN 

Mount  Pleasant,  TN 

Oneida,  TN 

Paris,  TN 

Parsons,  TN 

Pulaski,  TN 

Rockwood,  TN 

Savannah,  TN 

Shelbyville,  TN 

Smithville,  TN 

Sparta.  TN 

Tennessee,  TN 

Trenton,  TN 

Tullahoma,  TN 

Union  City,  TN 

Charlotte  Amalie,  Cyril  E.  King  Airport. 

VI 
Christiansted-St  Croix.  VI 

FAA  Region:  Southwest 
Almyra.  AR 


Arkansas.  AR 
Batesville,  AR 
Brinkley,  AR 
Camden,  AR 
Carlisle,  AR 
Cherokee  Village,  AR 
Clarksville,  AR 
Conway,  AR 
Coming.  AR 
DeQueen,  AR 
Dumas,  AR 
El  Dorado,  AR 
Fayetteville,  AR 
Forrest  City.  AR 
Hampton,  AR 
Heber  Springs,  AR 
Hope.  AR 
Uke  Village,  AR 
Magnolia,  AR 
Malvern,  AR 
McGehee,  AR 
Mena.  AR 
Monticello.  AR 
Morrilton,  AR 

Mountain  View,  AR 

Newport,  AR 

Ozark,  AR 

Paragould.  AR 

Pine  Bluff,  AR 

Russellville.  AR 

Searcy,  AR 

Stuttgart,  AR 

Texarkana.  AR 

Walnut  Ridge,  AR 

Warren,  AR 

West  Helena,  AR 

Bastrop.  LA 

Baton  Rouige,  LA 

Bogalusa,  LA 

Cameron,  LA 

Coushatta.  LA 

Covington,  LA 

De  Quincy,  LA 

De  Ridder,  LA 

Fort  Polk,  LA 

Grande  Isle,  LA 

Hammond,  LA 

Homer.  LA 

Houma,  LA 

Jennings,  LA 

Jonesboro,  LA 

Lake  Charies,  Lake  Charies  Regional 
Airport,  LA 

Lake  Providence,  LA 

Leeville,  LA 

Mansfield,  LA 

Many,  LA  -       ^ 

Marksville,  LA 

Minden,  LA 

Morgan  City,  LA 

Natchitoches,  LA 

New  Orleans,  LA 

Opelousas,  LA 

Port  Sulphur.  LA 

Rayville,  LA 

Shreveport,  LA 

Slidell,  LA 

Springhill,  LA 


Tallulah.  LA 

Thibodaux,  LA 

Venice.  LA 

Welsh.  LA 

Winnfield,  LA 

Alamogordo,  NM 

Artesia,  NM 

Belen.  NM 

Clovis.  NM 

Crownpoint,  NM 

Deming,  NM 

Gallup.  NM 

Las  Cruces,  NM 

Las  Vegas.  NM     . 

Lovington,  NJM 

New  Mexico,  NM 

Raton.  NM 

Roswell,  NM 

Ruidoso,  NM 

Santa  Fe,  NM 

Silver  City,  NM 

Socorro.  NM 

Taos,  NM 

Tucumcari.  NM 

Ada,  OK 

Afton,  OK 

Alius.  OK 

Alva,  OK 

Antlers.  OK 

Ardmore,  OK 

Boise  City.  OK 

Bristow,  OK 

Buffalo,  OK 

Bums  Flat,  OK 

Chickasha,  OK 

Clinton.  OK 

Gushing,  OK 

Duncan,  OK 

Durant,  OK  • 

Elk  City.  OK 

Fairview.  OK 

Fortsill.  OK 

Gage.  OK 

Grove.  OK 

Guthrie,  OK 

Guymon.  OK 

Henryetta.  OK 

Hobart,  OK 

Holdenville.  OK 

Idabel,  OK 

MadUl.  OK 

Medford,  OK 

Miami,  OK 

Mooreland,  OK 

Muskogee,  OK 

Oklahoma.  OK 

Okmulgee,  OK 

Pauls  Valley,  OK 

Perry,  OK 

Ponca  City.  OK 

Poteau,  OK 

Pryor,  OK 

Sallisaw,  OK 

Tahlequah.  OK 

Watonga.  OK 

Weatherford.  OK 

Woodward,  OK 

Abilene,  Dyess  Air  Force  Base.  TX 

Alpine.  TX 


Anahuac  TX 

Andrews.  TX 

Athens.  TX 

Atianta.  TX 

Austin.  Robert  Mueller  Municipal 

Airport  TX 
Ballinger,  TX 
Bay  City.  TX 
Beaumont.  TX 
Berclair.  TX 
Big  Lake,  TX 
Big  Sandy,  TX 
Big  Spring,  TX 
Bonham,  TX 
Borger,  TX 
Bowie,  TX 
Breckenridge,  TX 
Brenham.  TX 
Brownfield,  TX 
Caddo  Mills,  TX 
Caldwell.  TX 
Canadian.  TX 
Carrizo  Springs.  TX 
Carthage.  TX 
Center,  TX 
Childress.  TX 
Cleveland.  TX 
Coleman,  TX 
College  Station.  TX 
Commerce,  TX 
Corsicana,  TX 
CotuUa.  TX 
Crosbyton.  TX 
Dalhart,  TX 
Devine,  TX 
Dumas.  TX 
Eastland.  TX 
Edna.TX 
Fairfield,  TX 
Falfurrias,  TX 

Fort  Stockton.  TX 

Franklin.  TX 

Fredericksburg,  TX 

Gainesville,  TX 

Georgetown.  TX 

Giddings.  TX 

Graford.TX 

Graham.  TX 

Granbury.TX 

Greenville,  TX 

Gruver,  Cluck  Ranch  Airport.  TX 

Gruver,  Municipal  Airport.  TX 

Hamilton.  TX 

Henderson.  TX 

Hereford,  TX 

Hondo,  TX 

Jasper.  TX 

Johnson  Qty.  TX 

Jonestown.  TX 

Junction.  TX 

Katy.  TX 

Kenedy.  TX 

Kountze-Silsbee.  TX 

La  Pryor,  TX 

Lake  Jackson.  TX 

Lamesa,  TX 

Lampasas,  TX 

Levelland.  TX 

Liberty,  TX 


Littlefield.  TX 

Llano,  TX 

Lone  Star,  TX 

Longview,  TX 

Madisonville,  TX 

Marble  Falls,  TX 

Marfa.  TX 

Marshall,  TX 

Mason,  TX 

McAllen,  TX 

Mexia,  TX 

Mineola,  TX 

Monahans,  TX 

Moimt  Pleasant  TX 

Muleshoe,  TX 

Navasota,  TX 

New  Braunfels.  TX 

Oakwood,  TX 

Olney,  TX 

Orange,  TX 

Paducah,  TX 

Palacios,  TX 

Pampa,  TX 

Paris,  TX 

Pearsall.  TX 

Pecos,  TX 

Perryton,  TX 

Plainview,  TX 

Pleasanton.  TX 

Port  Isabel,  TX 

Port  Lavaca,  TX 

Port  O'Connor,  TX 

Presidio,  TX 

Refugio,  TX 

Robstown.  TX 

Rocksprings,  Four  Square  Ranch 

Airport,  TX 
San  Marcos,  TX 
Seminole.  TX 
Sherman.  TX 
Sinton,  TX 
Sonora,  TX 
Spearman.  TX 
Spofford,  TX 
Stephenville,  TX 
Stratford,  TX 
Sweetwater,  TX 
Taylor.  TX 
Terrell.  TX 
Uvalde.  TX 
Vemon,  TX 
Waco.  TX 
Waller,  TX 
Waring,  TX 
Wheeler.  TX 
Wink.TX 
Winnsboro,  TX 
Yoakum,  TX 

FAA  Region:  Western-Pacific 

Cameron,  AZ 
Casa  Grande,  AZ 
Cochise,  AZ 
Douglas.  AZ 
Flagstaff.  AZ 
Fort  Huachua,  AZ 
Gila  Bend.  AZ 
Grand  Canyon.  AZ 
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Air  Station.  CA 


Kingman.  AZ 

Lake  Havasu.  A^ 

Nogales.  AZ 

Prescott.  AZ 

Saint  Johns.  AZ 

San  Simon,  AZ 

Show  Low.  AZ 

Window  Rock,  jfVZ 

Winslow,  AZ 

Alturas,  CA 

Burbank.  CA 

Columbia.  CA 

Colusa.  CA 

Crescent  City,  (f  A 

Daggett.  CA 

Edwards  Air  Fdrce  Base.  CA 

El  Centro.  Imperial  County  Airport,  CA 

El  Rico.  CA 

Firebaugh.  CA 

Fort  Jones.  CA 

Fortune.  CA 

Gorman.  CA 

Half  Moon  Bay  CA 

Klamath.  CA 

LeMoore  Nava 

Little  River.  C^ 

Livermore,  CA 

Lodi.  CA 

Lompac,  Lompi  ic  Airport,  CA 

Los  Angeles,  CA 

Los  Banos.  CA 

Madera.  CA 

Marysville,  CA 

Marvsville.  Be^le  Air  Force  Base,  CA 

Maxwell.  CA 

Merced.  CA 

Modesto  City.  pA 

Mojave.  CA 

Montague.  CA 

Needles.  CA 

Oakdale.  CA 

Oceanside.  C/ 

Ontario,  CA 

Orland,  CA 

Palm  Springs.  ^A 

Parker.  CA 

Paso  Robles  C  sunty.  CA 

Placer\'ille.  C/ . 

Porterville.  C/ , 

Priest.  CA 

Ramona.  CA 

Red  Bluff.  CA 

Rio  Vista  CA 

Riverside.  CA 

Salyer  Farms.  CA 

San  Diego.  C/ . 

San  Rafael.  C  V 

Santa  Barbar: .  CA 

Santa  Catahn  i.  CA 

Santa  Rosa.  C  A 

Santa  Ynez.  QA 

Stockton.  CA 

Sunol.  CA 

Thermal.  CA 

Tracy.  CA 

Twentynine  I  alms,  CA 

Vacaville,  C^ 

Vandenberg  i  iir  Force  Base,  CA 

Victorville.  G  sorge  Air  Force  Base,  CA 


Willows,  Glen  County  Airport,  CA 

Woodland,  CA 

Hilo  International  Airport.  General 

Lyman  Field.  HI 
Kahului.lfl 
Kailua-Kona.  HI 

Kaneohe  Marine  Corp  Air  Statioa  HI 
Kapalua.  West  Maui  Airport.  HI 
Lanai,  HI 
Molokai.  HI 

Pohakuloa.  Bradshaw  Air  Force  Base.  HI 
Kwajalein  Island.  MQ 
Midway  Island.  Midway  Naval  Air 

Facility.  MQ 
Battle  Mountain.  NV 
Coaldale.  NV 
Elko.  NV 
Ely,  NV 

Hawthorne.  NV 
Indian  Springs.  NV 
Lovelock.  NV 

Reno.  Cannon  International  Airport.  NV 
Wells.  NV 
Winnemucca.  NV  • 
Yerlington.  NV 

The  airspace  areas  listed  beiow  have 
been  amended  since  the  review  of 
transition  areas  by  the  FAA  regions  and 
these  amendments  were  not  proposed  in 
NPRM  Number  92-5.  or  they  are  being 
revised  to  include  technical  corrections 
or  minor  modifications.  Because  this 
action  does  not  change  the  boundaries 
and  configuration  of  any  of  these  areas, 
with  respect  to  these  areas  it  is 
insignificant  in  nature  and  impact  and 
inconsequential  to  the  industry  and 
public.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  533(bj  are 
unnecessary. 

FAA  Region:  Central 

Ames.  lA:  The  airspace  description  for 
this  area  is  revised  according  to 
Airspace  Docket  Number  91-ACE-4. 

FAA  Region:  Eastern 

Chantilly.  VA:  The  airspace 
description  for  this  area  is  revised 
according  to  Airspace  Docket  Number 
91-AEA-Ol. 

FAA  Region:  Great  Lakes 

Grayling.  MI:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
91-AGL-lO,  is  added  to  this  final  rule. 

Anoka.  MN:  The  airspace  description 
for  this  area,  which  was  revoked  by 
Airspace  Docket  Number  92-AGL-3  ,  is 
not  included  in  this  final  rule. 

Austin.  MN:  The  airspace  description 
for  this  area  is  revised  according  to 
Airspace  Docket  Number  91-AGL-12. 

Cook.  MN:  The  airspace  description 
for  this  area,  which  was  established  by 
Airspace  Docket  Number  91-AGLr-7.  is 
added  to  this  final  rule. 

Motley,  MN:  The  airspace  description 
for  this  area  is  revised  according  to 
Airspace  Docket  Number  91-AGL-16. 


Warroad  MN:  The  airspace 
description  for  this  area  is  revised 
according  to  Airspace  Docket  Number 
91-AGL-13. 

Willmar,  MN:  The  airspace 
description  is  revised  according  to 
Airspace  Docket  Number  91-AGL-*. 

Cwinner.  ND:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
92-AGL-4.  is  added  to  this  final  rule. 

Belle  Fourche.  SD:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
91-AGL-9,  is  added  to  this  final  rule. 

Delavan.  WI:  The  airspace  description 
for  this  area  is  revised  according  to 
Airspace  Docket  Number  92-AGL-l. 

Lake  Geneva.  WI:  The  airspace 
description  for  this  area,  which  was 
revoked  by  Airspace  Docket  Number 
92-AGL-l.  is  not  included  in  this  final 
rule. 

Rice  Lake.  WI:  The  airspace 
description  for  this  area  is  revised 
according  to  Airspace  Docket  Number 
91-AGL-ll.  , 

FAA  Region:  Northwest  Mountam     j 

Salmon,  ID:  The  airspace  description 
for  this  area,  which  was  established  by 
Airspace  Docket  Number  92-ANM-l.  is 
added  to  this  final  rule. 

Anaconda,  MT:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
91-ANM-l.  is  added  to  this  final  rule. 

Enterprise,  MT:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
92-ANM-8.  is  added  to  this  final  rale. 

Albany.  OH  The  airspace  description 
for  this  area,  which  was  established  by 
Airspace  Docket  Number  91-ANM-8,  is 
added  to  this  final  rule. 

The  Dalles.  OH  The  airspace 
description  for  this  area  is  revised 
according  to  Airspace  Docket  Number 
91-ANM-ll. 

Sun  River,  OH  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
91-ANM-12.  is  added  to  this  fmal  rule. 

Hanksville,  UT:  The  airspace 
description  for  this  area,  which  was 
revoked  by  Airspace  Docket  Number 
92-ANM-12.  is  not  included  in  this  final 
rule. 

Pullman.  WA:  The  airspace 
description  for  this  area  is  revised 
according  to  Airspace  Docket  Number 
9(>-ANM-08. 

Kemmerer.  WY:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
91-ANM-3.  is  added  to  this  final  rule. 


FAA  Region:  Southern 

Punta  Gorda,  FL  The  airspace 
description  for  this  area  is  revised 
according  to  Airspace  Docket  Number 
91-ASO-13. 

FAA  Region:  Southwest 

Los  Alamos,  NM:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
91-ASW-22,  is  added  to  this  final  rule. 

FAA  Region:  Western-Pacific 

Mesquite,  NV:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
91-AWP-17.  is  added  to  this  final  rule. 
Revisions  to  proposed  airspace  areas  by 

including  technical  corrections  and 

airspace  changes: 

FAA  Region:  Alaskan 

Adak,  AK:  The  airspace  description  is 
revised  to  delete  the  extension  area  that 
begins  2  miles  south  of  the  ADAK 
TACAN  062*  radial  and  extends  from 
the  7-mile  radius  of  the  Adak  NAS 
Airport  to  7.7  miles  northeast  of  the 
airport.  It  is  also  revised  to  replace  the 
reference  to  the  "Adak,  NAS  Airport. 
AK  Control  Zone,"  with  the  "Adak,  AK 
Control  Zone." 

Ambler.  AK:  The  airspace  description 
is  revised  to  include  editorial  changes. 

Amchitka  Island,  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes;  to  replace  the 
transition  area  title  "Amchitka.  AK" 
with  "Amchitka  Island.  AK"  to  match 
the  control  zone  title;  and  to  replace  the 
reference  to  the  "Amchitka  Island 
Airport,  AK  Control  Zone"  with 
"Amchitka  Island.  AK  Control  Zone."  It 
is  also  revised  to  delete  the  extension 
area  based  on  the  056°  radial  of  the 
Amchitka  VORTAC  in  the  portion  of  the 
transition  area  that  extends  upward 
from  1.200  feet  above  the  surface. 

Anchorage,  AK:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Anchorage  VOR" 
with  "Anchorage  VOR/DME."  and  to 
replace  all  references  to  "mean  sea 
level"  with  "MSL" 

Aniak.  AK:  The  airspace  description 
is  revised  to  include  editorial  changes 
and  to  clarify  that  the  portion  of  the 
transition  area  that  extends  upward 
from  1.200  feet  above  the  surface  within 
8  miles  north  and  4  miles  south  of  the 
Aniak  localizer  front  course  extends 
from  the  Aniak  Airport  to  22.4  miles 
west  of  the  airport. 

Barrow,  Barrow/Wiley  Post-Will 
Rogers  Memorial  Airport,  AK:  The 
airspace  description  is  revised  to 
include  editorial  changes  and  to  delete 
the  reference  to  the  airspace  within  1.3 


miles  each  side  of  the  065'  radial  of  the 
Barrow  VORTAC  extending  from  the 
6.6-mile  radius  of  the  Barrow/Wiley 
Post-Will  Rogers  Memorial  Airport  to  8.6 
miles  northeast  of  the  airport.  This 
airspace  is  already  covered  by  the  two 
radii  surrounding  the  Barrow /Wiley 
Post-Will  Rogers  Memorial  Airport  and 
the  localizer  extension. 

Bethel,  AK:  The  airspace  description 
is  revised  to  include  editorial  changes 
and  to  replace  the  reference  to  the 
"Aniak  Airport.  AK  Transition  Area" 
with  "Aniak,  AK  Transition  Area"  and 
the  reference  to  the  "Bethel  Airport,  AK 
Control  Zone"  with  "Bethel,  AK  Control 
Zone." 

Big  Delta,  AK:  The  airspace 
description  is  revised  to  redefine  the 
parameters  of  the  transition  area 
surrounding  Allen  AAF  Airport.  It  is 
also  revised  to  replace  the  reference  to 
the  "Big  Delta,  Allen  AAF  Airport,  AK 
Control  Zone,"  with  the  "Big  Delta,  AK 
Control  Zone." 

Cold  Bay,  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes,  to  clarify  that  the 
airspace  that  extends  from  the  Elfee 
NDB  to  21.7  miles  northwest  of  the  Cold 
Bay  Airport  is  within  4.5  miles  west  and 
8  miles  east  of  the  Elfee  NDB  318° 
bearing,  and  to  clarify  that  the  extension 
area  based  on  the  Cold  Bay  Localizer 
back  course  extends  from  the  Cold  Bay 
Airport  to  15.7  miles  south  of  the  airport. 
In  addition,  the  airspace  description  is 
revised  to  replace  the  reference  to  the 
"Cold  Bay  Airport,  AK  Control  Zone," 
with  the  "Cold  Bay,  AK  Control  Zone." 

Cordova,  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes,  and  to  replace  all 
references  to  the  "Cordova  Localizer" 
with  "Merle  K.  (MudholeJ  Smith 
Localizer." 

Deadhorse,  AK:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Deadhorse  Airport,  AK 
Control  Zone,"  with  the  "Deadhorse,  AK 
Control  Zone." 

Dillingham,  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes  and  to  replace  the 
reference  to  the  "Dillingham  Airport.  AK 
Control  Zone,"  with  "Dillingham,  AK 
Control  Zone." 

Emmonak,  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Fairbanks.  Eielson  Air  Force  Base: 
AK:  The  airspace  description  is  revised 
to  include  editorial  changes,  to  replace 
all  references  to  the  "Eielson  AFB 
Airport"  with  "Eielson  AFB."  and  to 
replace  the  reference  to  the  "Eielson 
AFB  Airport.  AK  Control  Zone"  with 
"Fairbanks.  Eielson  AFB,  AK  Control 
Zone." 


Fairbanks,  International  Airport,  AK' 
The  airspace  description  is  revised  to 
include  editorial  changes. 

Fairbanks,  Wainwright  Army  Air 
Field.  AK:  The  airspace  description  is 
revised  to  include  editorial  changes,  to 
replace  all  references  to  the 
"Wainwright  AAF  Airport"  with 
"Wainwright  AAF."  and  to  replace  the 
reference  to  "Eielson  AFB  Airport,  AK" 
with  "Fairbanks,  Eielson  AFB.  AK"  and. 
"Wainwright  AAF  Airport.  AK"  with 
"Fairbanks.  Wainwright  AAF.  AK." 

Fort  Yukon.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Galena.  AK:  The  airspace  description 
is  revised  to  include  editorial  changes. 

Gambell.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Gulkana.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Gustavus.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes,  and  to  replace  all 
references  to  "mean  sea  level"  with 
"MSL" 

Hooper  Bay,  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Juneau,  AK:  The  airspace  description 
is  revised  to  include  editorial  changes, 
to  replace  all  references  to  the  "Juneau 
Airport"  with  "Juneau  International 
Airport,"  and  to  replace  the  reference  to 
the  "Juneau  Airport.  AK  Control  Zone." 
with  "Juneau.  AK  Control  Zone."  It  is 
also  revised  to  delete  the  extension  area 
based  on  the  271'  bearing  of  the 
Coghilan  Island  NDB  in  the  portion  of 
the  transition  area  that  extends  upward 
from  1.200  feet  above  the  surface.  In 
addition,  it  is  revised  to  delete  the 
exclusion  for  the  airspace  more  than  12 
miles  from  the  shoreline. 

Ketchikan.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes;  replace  the  reference 
to  the  "Ketchikan  Airport.  AK  Control 
Zone"  with  "Ketchikan.  AK  Control 
Zone;"  to  change  the  distance  each  side 
of  the  Ketchikan  Localizer  east  course 
from  1.8  miles  to  1.9  miles;  to  change  the 
floor  of  the  airspace  within  13.2  miles 
east  and  10.5  miles  west  of  the  185° 
radial  from  1.200  feet  above  the  surface 
to  4.700  feet  MSL;  and  to  replace  the 
reference  from  "(and  that  airspace 
extending  upward  from  1.200  feet  above 
the  surface)  within  9  miles  east  and  14 
miles  west  of  the  Ketchikan  Airport  to 
42.7  miles  west  of  the  Ketchikan  Airport 
and  within  15.6  miles  west  of  the  311° 
radial  of  the  Annette  Island  VORTAC 
extending  from  15.8  miles  west  of  the 
Annette  Island  VORTAC  to  56.8  miles 
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west  of  the  AnnUte  Island  VORTAC 
and  within  4  miles  east  of  the  353*  radial 
of  the  Annette  I$land  VORTAC 
extending  from  the  12-mile  radius  of  the 
Annette  island  VORTAC  to  the 
Ketchikan  Localizer  east  course**  with 
"and  that  airspace  extending  upward 
from  5.700  feet  MSL  within  15  6  miles 
west  of  the  VORTAC  to  56.8  mites  west 
of  the  VORTAC  and  widiin  9  miles 
north  and  14  mies  south  of  the 
Ketchikan  Locaiizer  west  coxirse 
extending  from  4.3  miles  west  of  the 
airport  to  42.7  liiles  west  of  the  airport". 

King  Salmon]  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Kipmik.  AK:  The  airspace  description 
is  revised  to  iadlude  editorial  changes. 

Kodiak.  AK:  The  airspace  description 
is  revised  to  in(  Jude  editorial  changes, 
to  replace  all  n  ferences  to  "mean  sea 
level"  with  "M!)L."  and  to  replace  the 
reference  to  th<  "Kodiak  Airport  AK 
Control  Zone"  with  "Kodiak.  AK 
Control  Zone." 

Kotzebue.  Ai  I-  The  airspace 
description  is  r  svised  to  include 
editorial  changes,  to  replace  all 
references  to  tSe  "Kotzebue/Ral;A  Wien 
Memorial  Airport"  with  "Ralph  Wien 
Memorial  Airport,"  and  to  replace  the 
reference  to  thi  "Kotzebue/RaljA  Wien 
Memorial  Airport.  AK  Control  Zone" 
with  "Kotzebue.  AK  Control  Zone." 

McGrath,  At:  The  airspace 
description  is  qevised  to  include 
editorial  chants,  and  to  replace  the 
reference  to  the  "McGrath  Airport.  AK 
Control  Zone"  with  "McGrath.  AK 
Control  Zone.'] 

Nenana.  AIQ  The  airspace  description 
is  revised  to  include  editorial  changes, 
and  to  replace  all  references  to  the 
"Nenana  Airpltrt"  with  "Nenana 
Municipal  Airport" 

Nome.  AK:  The  airspace  description  is 
revised  to  include  editorial  changes,  and 
to  replace  the  Reference  to  the  "Nome 
Airport  AK  C6ntrol  Zone"  widi  "Nome. 
AK  Control  Zone." 

Northway.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Petersburg.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes,  to  replace  all 
references  to  fnean  sea  level"  with 
"MSL"  and  t(i  replace  the  referer»ce  to 
the  "Srtka  Aiiteort.  AK  Transition  Area" 
with  "Sitka.  /6c  Transition  Area." 

Point  Hope]  AK:  The  airspace 
description  isrevised  to  mclude 
editorial  changes. 
Port  Heidei  \.  AK:  The  a  irspace 
revised  to  include 


description  is 
editorial  chai  ges. 


Saint  Marys.  AK:  The  airspace 
description  is  revised  to  indude 
editorial  changes. 

Saint  Paul  Island.  AK:  The  airspace 
description  is  revised  to  tnclode 
editorial  chaaiges,  and  to  replace  the 
reference  to  the  "197°  bearing  from  the 
St.  Piral  NDB/DME"  with  •'Olfl''  bearing 
from  the  St.  Paul  NDB/DME." 
Savoonoa.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Shemya.  AK:  TTie  airspace  description 
is  re\T»ed  to  replace  all  references  to  the 
"Shemya  AFB  Airport"  with  "Shemya 
AFB.*"  to  clarify  the  perimeter  of  the 
airspace  that  extends  upward  from  1.200 
feet  above  the  surface,  and  to  replace 
the  reference  to  the  "Shemya  AFB 
Airport.  AK  Control  Zone"  with 
"Shemya,  AK  Control  Zone." 

Shishmaref.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes,  and  to  replace  all 
references  to  the  "Shishmaref  Airport" 
with  "Shishmaref/New  Airport." 

Sitka.  AK:  The  airspace  description  is 
revised  to  expand  the  extension  area 
based  on  the  629*  radial  of  the  Biorka 
Island  VORTAC  to  1  mile  south  of  the 
VORTAC.  and  to  revise  the  airspace 
area  surrounding  the  Sitka  Localizer 
front  course.  This  area  now  extends 
from  the  Sitka  localizer  to  13.5  miles 
southeast  not  13.5  miles  west  as 
proposed,  of  the  Sitka  Airport.  The 
airspace  description  is  also  revised  to 
include  editorial  changes,  to  replace  the 
reference  to  the  "Juneau  Airport  AK. 
and  Ketchikan  Airport.  AK  Transition 
Areas"  with  "Joneau.  AK.  and  the 
Ketchikan.  AK  Transition  Areas."  and  to 
replace  the  reference  to  the  "Sitka 
Airport.  AK  Control  Zone"  with  "Sitka. 
AK  Control  Zone." 

Soldotna,  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Talkeetna.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes,  and  to  replace  the 
references  to:  "Anchorage  International 
Airport.  AK"  wife  "Anchorage.  AK"  and 
•Talkeetna  Airport.  AK  Control  Zone" 
with  "Talkeetna.  AK  Control  Zone." 

Tanana.  AK:  The  airspace  description 
is  revised  to  include  editorial  changes, 
to  replace  all  references  to  the  'Tanana 
Airport"  with  "Ralph  M.  Calhoun 
Memorial  Airport."  and  to  replace  the 
reference  to  the  'Tanana  Airport.  AK 
Control  Zone*'  with  "Tanana.  AK 
Control  21one.*' 

Togiak.  AK:  The  airspace  description 
is  revised  to  include  editorial  changes. 
Umiat,  AK:  "Die  airspace  description 
is  revised  to  include  editorial  changes. 

Unalakleet,  AK:  The  airspace 
description  is  revised  to  include 


editorial  changes,  and  to  replace  the 
reference  to  the  "Unalakleet  Airport.  AK 
Control  Zone"  with  "Unalakleet  AK 
Contnol  Zone." 

Unalaska,  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Valdez.  AK:  The  airspaoe  description 
is  revised  to  include  editorial  changes, 
and  to  replace  all  references  to  "mean 
sea  level"  with  "MSL" 

Wrangell.  AK:  The  airspace 
description  is  revised  to  include 
editorial  changes:  to  replace  all 
references  to  "mean  sea  level"  with 
"MSL;"  and  to  clarify  that  the  extension 
based  on  the  Wrangell  Localizer  front 
course  is  southeast  of  the  Wrangell 
Airport 

Yakutat.  AK:  The  airspace  description 
is  revised  to  include  editorial  changes, 
and  to  replace  the  reference  to  the 
"Yakutat  Ahport,  AK  Control  Zone" 
with  the  "Yakutat  AK  Control  Zone." 

FAA  Region;  Central 

Independence,  LA:  The  airspace     . 
description  is  revised  to  replace  all 
references  to  the  "Wapsi  NDB"  with 
"Wapsie  NDB." 

Mount  Pleasant,  M.The  airspace 
description  is  revised  to  replace  all 
references  to  "Mt"  »vith  "Mount" 

Sioux  City,  lA:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Sioux  Gateway 
Airport.  lA  Control  Zone."  with  the 
"Sioux  City.  LA  Control  Zone." 

Vinton.  lA:  The  airspace  description  is 
revised  to  replace  all  references  to 
"Veterans  Memorial  Airpark"  with 
"Vinton  Veterans  Memorial  Airpark." 

Washington.  lA:  The  airspace 
description  is  revised  because  the 
Washington  NDB  has  been 
decommissioned. 

Waterloo,  lA:  The  airspace 
description  is  revised  to  include  the 
geographic  position  for  the  Waterloo 
Municipal  Localizer. 

Atwood,  KS:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Rawlins  County,  City-County  Airport" 
with  "Atwood-Rawlins  City-County 
Airport." 

Elkhart.  KS:  The  airspace  description 
is  revised  to  replace  all  references  to  thf 
"Morton  County  Airport"  with  "Elkhart- 
Morton  County  Airport." 

Goodland,  ^S.The  airspace 
description  is  revised  to  mclude  the 
geographic  position  for  the  Goodland 
VORTAC.  It  is  also  revised  to  replace 
the  reference  to  the  "Goodland  ILS 
localizer  course"  with  "Renner  Field- 
Goodland  Municipal  localizer  course." 

Lamed.  KS:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
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"Pawnee  County  Airport"  with  "Lamed- 
Pawnee  County  Airport." 

Liberal,  KS:  The  airspace  description 
is  revised  to  include  the  geographic 
position  for  the  Liberal  Municipal 
Localizer. 

Lyons,  KS:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Rice  County  Municipal  Airport"  with 
"Lyons-Rice  County  Municipal  Airport." 

Minneapolis,  KS:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "City  County  Airport" 
with  "Minneapolis  City  Coimty  Airport." 

Salina,  KS:  The  airspace  description 
is  revised  to  replace  the  reference  to  the 
"Salina  Airport  ILS  localizer"  with 
"Salina  Municipal  ILS  localizer." 

Topeka,  Phillip  Billard  Municipal 
Airport,  KS:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Phillip  Billard  Airport"  with  "Phillip 
Billard  Municipal  Airport." 

Washington,  KS:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "County  Memorial 
Airport"  with  "Washington  County 
Memorial  Airport." 

Brookfield,  MO:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "General  John  ]. 
Pershing  Municipal  Airport"  with 
"General  John  J.  Pershing  Memorial 
Airport." 

Cape  Girardeau,  MO:  The  airspace 
description  is  revised  to  delete  the 
statement  "excluding  that  portion  which 
overlies  the  Sikeston,  MO  Transition 
Area."  The  Cape  Girardeau.  MO 
Transition  Area  no  longer  overlies  the 
Sikeston,  MO  Transition  Area. 

Knob  Noster,  Whiteman,  MO:  The 
airspace  description  is  revised  to 
replace  the  reference  to  the  "Whiteman 
AFB  Airport  MO  Control  Zone."  with 
"Knob  Noster.  MO,  Control  Zone."  and 
to  delete  the  geographic  position  for  the 
Whiteman  TACAN.  The  Whiteman 
TACAN  is  deleted  because  the  TACAN 
is  not  referenced  in  the  airspace 
description. 

Columbus.  NE:  The  airspace 
description  is  revised  to  delete  the 
extension  area  based  on  the  317*  radial 
of  the  Columbus  VOR/DME. 

FAA  Region;  Eastern 

Dover,  DE:  The  airspace  description  is 
revised  to  delete  the  extension  area 
based  on  the  013*  radial  of  the  Dover 
TACAN. 

Washington,  DC:  The  airspace 
description  is  revised  to  replace  all 
references  to  "Davidson  AAF'  with 
"Davison  AAF." 

Aberdeen,  MD:  The  airspace 
description  is  revised  to  delete  the 
extension  area  based  on  the  033'  radial 
of  the  Phillips  VOR  and  to  delete  the 


geographic  jxjsition  for  the  Phillips  VOR. 
In  addition,  the  redundant  reference  to 
the  airspace  surrounding  the  029* 
bearing  from  the  Aberdeen  NDB  is 
deleted  from  the  airspace  description 
and  the  width  of  the  extension  area 
based  on  the  029*  bearing  of  the 
Aberdeen  NDB  is  revised  from  4.4  miles 
each  side  of  the  bearing  to  4.5  miles 
each  side  of  the  bearing. 

Baltimore.  MD:  The  airspace 
description  is  revised  to  delete  the 
extension  area  based  on  the  298*  radial 
of  the  Martin  TACAN  and  to  delete  the 
geographic  position  for  the  Martin 
TACAN.  The  description  of  the  airspace 
surrounding  Martin  State  airport  is  also 
revised  to  include  that  airspace  within 
an  8.7-mile  radius  of  Martin  State  airport 
extending  clockwise  from  a  239°  bearing 
to  a  270°  bearing  from  the  airport  and 
within  a  10.7-mile  radius  of  Martin  State 
Airport  extending  clockwise  from  a  270' 
bearing  to  a  320°  bearing  from  the 
airport.  The  airspace  description  is 
revised  to  change  the  width  of  the 
extension  based  on  the  Runway  10 
centerline  from  6.2  miles  to  7.2  miles. 

Frederick  MD:  The  airspace 
description  is  revised  to  delete  the 
geographic  position  for  the  Frederick 
Municipal  Airport  ILS  runway  23 
localizer,  because  the  localizer  is  not 
referenced  in  the  airspace  description. 

Ocean  City,  MD:  The  airspace 
description  is  revised  to  delete  the 
geographic  position  for  the  Salisbury 
VORTAC,  because  the  VORTAC  is  not 
referenced  in  the  airspace  description. 

Westminster,  Clearview  Airpark,  MD: 
The  airspace  description  is  revised  by 
replacing  'This  transition  area  is 
effective  during  the  specific  dates  and 
times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airport/Facility 
Directory"  with  "This  transition  area  is 
effective  from  sunrise  to  sunset,  daily." 

Berlin,  NJ:  The  airspace  description  is 
revised  by  replacing  'This  transition 
area  is  effective  during  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory"  with  "This  transition 
area  is  effective  from  sunrise  to  sunset 
daily." 

Cross  Keys,  NJ:  The  airspace 
description  is  revised  to  delete  the 
extension  area  based  on  the  071*  radial 
of  the  Woodstown  VORTAC  and  to 
delete  the  geographic  position  for  the 
Woodstown  VORTAC. 

Hammonton,  NJ:  The  airspace 
description  is  revised  to  delete  the 
extension  area  based  on  the  051*  radial 
of  the  Cedar  Lake  VORTAC  and  to 


delete  the  geographic  position  for  the 
Cedar  Uke  VORTAC. 

Wrightstown.  NJ:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Navy  Lakehurst 
TACAN"  with  "Lakehurst  (Navy) 
TACAN." 

Brockport.  NY:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
89-AEA-04.  is  added  to  this  fmal  rule. 

Dahlgren.  NY:  The  airspace 
description  is  revised  by  replacing  "This 
transition  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory"  with  "This  transition 
area  is  effective  from  0600  to  2300. 
daily." 

Dansville,  NY:  The  airspace 
description  is  revised  by  replacing  "This 
transition  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory"  with  "This  transition 
area  is  effective  from  sunrise  to  sunset, 
daily." 

Johnstown.  NY:  The  airspace 
description  for  this  area,  which  was 
established  by  Airspace  Docket  Number 
89-AEA-17.  is  added  to  this  final  rule. 

Malone.  NY:  The  airspace  description 
is  revised  to  delete  the  extension  area 
based  on  the  116*  radial  of  the  Massena 
VORTAC  and  to  delete  the  geographic 
position  for  the  Massena  VORTAC.  It  is 
also  revised  to  replace  the  reference  to 
"Malone-Dufort.  Malone,  NY"  with 
"Malone-Dufort  Airport.  Malone.  NY." 

Monticello.  NY:  The  airspace 
description  is  revised  to  include 
editorial  changes  and  to  replace  the 
radius  around  the  Monticello  Airport 
from  a  6.6-mile  radius  to  a  6.5-mile 
radius. 

New  York  Metropolitan,  NY:  The 
airspace  description  is  revised  to 
replace  all  references  to  the  "Moree 
NDB"  with  "Moree  LOM." 

Newburgh,  NY:  The  airspace 
description  is  revised  to  delete  the 
airspace  3.1  miles  north  of  the  061* 
bearing  from  the  O TIMS  NDB  (LOM). 

Westhampton  Beach.  NY:  The 
airspace  description  is  revised  to 
replace  all  references  to  the  "Suffolk 
County  Airport"  with  "Francis  S. 
Gabreski  Airport." 

White  Plains,  NY:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Westchester  County 
Airport  localizer  northwest  course"  with 
"Hestr  LOM." 
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Beaver  Falls.  PAXhe  airspace 
description  is  revised  to  replace  all 
references  to  the  "Elwood  City 
VORTAC"  with  "^llwood  City 
VORTAC." 

Connellsville.  Pk:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  Xamor  NDB"  with 
"Camor  LOM/ND^ 

Carry,  PA:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Lav>rrence  Airpoit"  with  "Corry- 
Lawrence  Airpom' 

Danville,  PA:  Tlfe  airspace  description 
is  revised  to  replace  all  references  to  the 
"Geisinger  Hospital  Helipad"  with 
"Geisinger  Rooftoto  Heliport. " 

Downingtawn,  PA:  The  airspace 
description  is  revised  by  replacing  'This 
transition  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  ana  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory!'  with  'This  transition 
area  is  effective  from  sunrise  to  sunset, 

daily."         -  ... 

Du  Bois.  PA:  Tlie  airspace  description 
is  revised  by  ensi^ng  the  area  includes 
that  airspace  within  an  8.5  mile  radius  of 
Du  Bois-Jeffersoni  County  Airport  and 
replacing  the  extension  based  on  the 
DUBOI  NDB  with  an  extension  based  on 
the  outer  marker.  The  DUBOI  NDB  has 
been  decommissibned. 

Easton,  PA:  Thfe  airspace  description 
is  revised  by  repmcing  'This  transition 
area  is  effective  (luring  the  specific 
dates  and  times  established  in  advance 
by  a  Notice  to  Aiknen.  The  effective 
date  and  time  will  thereafter  be 

jlished  in  the  Airport/ 

with  'This  transition 
Tom  sunrise  to  sunset, 


continuously  pu 
Facility  Directo 
area  is  effective 
daily."  , 

Seven  Springs!  PA:  The  airspace 
description  is  revised  by  replacing  "This 
transition  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The 
effective  date  ar^  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory"  with  "This  transition 
area  is  effective  jfrom  sunrise  to  sunset, 
daily."  J 

Wellsboro,  PA:  The  airspace 
description  is  reyised  by  replacing  "This 
transition  area  i|  effective  during  the 
specific  dates  a^d  times  established  in 
advance  by  a  Nitice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directo^"  with  "This  transition 
area  is  effective!  from  sunrise  to  sunset, 


advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory"  with  "This  transition 
area  is  effective  from  sunrise  to  sunset, 
daily." 

Berkeley  Springs,  WV:  The  airspace 
description  is  revised  to  eliminate  the 
exclusion  of  the  airspace  within  the 
Martinsburg,  WV  Transition  Area, 
because  the  Berkeley  Springs,  WV 
Transition  Area  no  longer  overlaps  the 
Martinsburg,  WV  Transition  Area. 

Clarksburg,  WV:  The  airspace 
description  is  revised  to  include  the 
geographic  position  for  the  Clarksburg 
VOR/DME,  and  to  replace  all  references 
to  the  "Clarksburg  VOR"  with 
"Clarksburg  VOR/DME." 

Huntington,  WV:  The  airspace 
description  is  revised  to  replace  all 
references  to  "Tri  State/Milton  J. 
Ferguson  Field  Airport"  with  'Tri  State/ 
Milton  I  Ferguson  Field  Airport." 

Morgantown,  WV:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Morgantown 
Municipal-Walter  L  Hart  Field  Airport" 
with  "Morgantown  Municipal-Walter  L 
Bill  Hart  Field  Airport." 

Parkersburg.  IVV;  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Wood  County  (Gill 
Robb  Wilson  Field)  Airport"  with 
"Wood  County  Airport-Gill  Robb 
Wilson  Field"  and  to  replace  all 
references  to  the  "Versi  NDB"  with  the 
"Versi  LOM." 

Wheeling,  WV:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Dorch  NDB"  with 
"Dorch  LOM." 


daily." 

Blackstone 
descnpiion  is  r 
transition  area 


:  The  airspace 
irised  by  replacing  "This 
I  effective  during  the 


specific  dates  ahd  times  established  in 


FAA  Region:  Great  Lakes 
Belleville,  IL  The  airspace  description 

is  revised  to  delete  the  exclusion  for  the 

Cahokia,  IL  Transition  Area. 
Belvidere,  IL  The  airspace 

description  is  revised  to  replace  all  ^ 

references  to  the  "Belvidere  Airport" 

with  "Belvidere  LTD  Airport." 
Cahokia,  IL  The  airspace  description 

is  revised  to  replace  the  reference  to  the 
"Cahokia-St.  Louis  Downtown  Parks 
Airport,  IL  Control  Zone,"  with  the 
"Cahokia,  IL  Control  Zone."  It  is  also 
revised  to  replace  the  reference  to  the 
"Cahokia-St.  Louis  Downtown-Parks 
Airport"  in  the  description  header  with 
"Cahokia,  St.  Louis  Downtown-Parks 
Airport,"  and  to  replace  all  references  to 
the  "Cahokia-St.  Louis  Downtown-Parks 
Airport"  in  the  body  of  the  description 
with  "St.  Louis  Downtown-Parks 
Airport." 

Dixon,  IL  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Charies  R.  Walgreen  Field"  with 


"Dixon  Municipal-Charles  R.  Walgreen 

Field." 

Marion,  IL  The  airspace  description 
is  revised  to  include  an  exclusion  for  the 
airspace  within  the  Marion,  IL  Control 
Zone  during  the  specific  dates  and  times 
it  is  effective. 

Mount  Vernon,  IL  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Mount  Vemon- 
Outland  Airport"  with  "Mount  Vernon/ 
Outland  Airport." 

Quincy,  IL  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Quincy  LOM"  with  "Quincy  LOM/ 
NDB." 

Rochelle,  IL  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Rochelle  Municipal  Airport"  with  | 
"Airport-Koritz  Field." 

Rockford.  IL  The  airspace  description 
is  revised  to  clarify  that  the  Rockford.  IL 
Transition  Area  overiies  the  Greater 
Rockford  Airport  when  the  Rockford.  IL 
Control  Zone  is  not  in  effect.  It  is  also 
revised  to  replace  the  reference  to  the 
"Greater  Rockford  Airport,  EL  Control 
Zone,"  with  the  "Rockford,  IL  Control 
Zone."  j 

Sparta.  IL  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Sparta  Community  Hunter  Field"  with 
"Sparta  Community-Hunter  Field." 

Sterling,  IL  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Whiteside  County  Airport"  with 
"Whiteside  County  Airport-Jos  H.  Bittorf 
Field." 

Alexandria.  IN:  The  airspace 
description  is  revised  to  correct  the 
reference  to  the  airspace  surrounding 
the  269°  radial  of  the  Muncie  VOR/DME 
and  clarify  that  the  airspace  extends 
east  from  the  6.7-mile  radius  of  the 
Alexandria  Airport  to  the  Muncie  VOR/ 
DME.  In  addition,  the  reference  to  the 
"Anderson  Municipal  Airport,  IN,  and 
Delaware  County-Johnson  Field,  IN 
Control  Zones"  is  replaced  with  the 
"Anderson,  IN,  and  Muncie,  IN  Control 
Zones."  The  reference  to  the  "Anderson 
Municipal  Airport,  IN,  and  Delaware 
County-Johnson  Field.  IN  Transition 
Areas"  is  replaced  with  the  "Anderson, 
IN,  and  Muncie,  IN  Transition  Areas." 

Bedford.  IN:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Virgil  I.  Grissom  Municipal  Airport" 
with  "Virgil  1  Grissom  Municipal 
Airport." 

Fort  Wayne,  IN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Fort  Wayne 
Municipal  Airport"  with  "Fort  Wayne 
International  Airport." 

Greensburg.  IN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Decatur  County 
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Airport"  with  "Greensburg-Decatur 
County  Airport." 

Indianapolis,  Brookside  Airpark,  IN: 
The  airspace  description  it  revised  to 
replace  all  references  to  "Indianapolis 
Brookside  Airport"  with  "Indianapolis 
Brookside  Airpark." 

Michigan  City,  IN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Michigan  City  Indiana 
Airport"  with  "Michigan  City  Airport." 

New  Castle,  IN:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "New  Castle,  Henry 
County  Municipal"  and  the  reference  to 
the  "Henry  County  Municipal  Airport" 
with  "New  CasUe-Henry  County 
Municipal  Airport." 

Seymour,  IN:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Freeman  Field"  with  "Freeman 
Municipal  Airport" 

Valparaiso,  TN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Porter  County 
Airport"  with  "Porter  County  Memorial 
Airport." 

Vincennes,  IN:  The  airspace 
description  is  revised  to  delete  the 
reference  in  the  exclusion  to  the 
airspace  in  the  ML  Carmel.  IL  Transition 
Area. 

Winamac,  IN:  The  airspace 
description  is  revised  to  replace  all 
references  to  "Arena  Field  Airport"  with 
"Arens  Field." 

Battle  Crtek,  MI:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Batol  LOM"  with 
"Batol  LOM/NDB." 

Flint.  MI:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"PetU  NDB"  with  "Petli  LOM." 

Gladwin.  MI:  The  airspace  description 
is  revised  to  include  editorial  changes 
and  to  replace  all  references  to  the 
"Gladwin  Airport"  with  "Charles  C. 
Zettel  Memorial  Airport" 

Hillsdale.  MI:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Hillsdale  Airport" 
with  "Hillsdale  Municipal." 

Houghton  Lake,  MI:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Roscommon  County 
Memorial  Airport"  with  "Roscommon 
County  Airport" 

Oscada.  MI:  The  airspace  description 
is  revised  to  replace  the  reference  to  the 
"Wurtsmith  Air  Force  Base,  MI  Control 
Zone,"  with  the  "Oscoda,  MI  Control 
Zone." 

Sault  Sainte  Marie.  Sanderson  Field 
Airport  MI:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Sanderson  Field  Airport"  with  "Sault 
Sainte  Mar<!  Municipal/Sanderson 
Field." 


Albert  Lea.  MN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Albert  Lea  Airport" 
with  "Albert  Lea  Municipal  Airport" 

Crookston.  MN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Crookston  Municipal 
Kirkwood  Field  Airport"  with 
"Crookston  Municipal  Kirkwood  Field." 

Detroit  Lakes.  MN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Detroit  Lakes 
Municipal  Airport"  with  "Detroit  Lakes 
Airport." 

Grand  Rapids.  MN:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Grand  Rapids,  Itasca 
County.Gordon  Newstrom  Field"  and 
the  reference  to  the  "Itasca  County- 
Gordon  Newstrom  Field"  with  "Grand 
Rapids/Itasca  County  Gordon 
Newstrom  Field." 

International  Falls.  MN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "International  Falls 
Airport"  with  "Falls  International 
Airport." 

Little  Falls,  MN:  The  airspace 
description  is  revised  to  replace  ail 
references  to  the  "Little  Falls-Morrison 
Airport"  with  "Little  Falls-Morrison 
County  Airport" 

Madison.  MN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Madison-Lac  Qui 
Parle  County  Airport"  with  "Madison- 
Lac  Qui  Parle  Airport" 

Minneapolis.  MN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Minneapolis-St.  Paul 
International  Airport"  with 
"Minneapolis-St  Paul  International 
(Wold-Chamberlain)  Airport."  and  to 
replace  all  references  to  the  "Anoka 
County  Airport"  with  "Anoka  County- 
Blaine  Airport  (Janes  Field)." 

Montevideo.  MN:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Montevideo,  Chippewa 
County  Airport"'  and  the  reference  to  the 
"Chippewa  County  Airport"  with 
"Montevideo-Chippewa  Airp>ort." 

Olivia.  MN:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Olivia  Municipal  Airport"  with  "Olivia 
Regional  Airport" 

Ortonville.  MN:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Ortonville  Municipal 
Airport"  with  "Ortonville  Municipal 
Airport-Martinson  Field." 

Bismark  ND:  The  airspace 
description  is  revised  to  clarify  the 
description,  replace  the  reference  to  the 
"ILS  Localizer  northeast  course"  with 
"ILS  Localizer  northwest  course"  and 
replace  the  reference  to  the  "Bismark 
Municipal  Airport  ND  Control  Zone" 
with  the  "Bismark,  ND  Control  Zone." 


The  airspace  description  is  revised  to 
replace  all  references  to  the  "Colij  NDB" 
with  "Colij  LOM/NOa" 

Fargo.  ND:  The  airspace  description  is 
revised  to  delete  the  extension  area 
based  on  the  009'  radial  of  the  Fargo 
VORTAC.  It  is  also  revised  to  clarify  the 
portion  of  the  transition  area  that 
extends  upward  from  1,200  feet  above 
the  surface.  In  addition,  the  reference  to 
the  "Hector  International  Airport  ND 
Control  Zone."  is  replaced  with  the 
"Fargo,  ND  Control  Zone." 

Minot.  ND:  The  airspace  description  is 
revised  to  add  the  Minot  VORTAC 
geographic  position,  because  the  Navaid 
is  used  throughout  the  description. 

Pembina.  ND:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Humbolt  VORTAC 
2\Z'  radial"  with  the  "Humbolt 
VORTAC  132*/312*  radials."  It  is  also 
revised  to  redefine  the  portion  of  the 
transition  area  that  extends  upward 
from  1,200  feet  above  the  surface. 

Wahpeton.  ND:  The  airspace 
description  is  revised  to  clarify  that  the 
airspace  within  a  25-mile  radius  of  the 
Harry  Stem  Airport  is  between  the 
Minnesota  state  twrder  and  V-181. 

Akron.  OH:  The  airspace  description 
is  revised  to  include  the  geographic 
position  for  the  Akron-Canton  Regional 
ILS  Localizer. 

Bamesville.  OH:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Bradfield  Airport" 
with  "Bamesville  Bradfield  Airport." 

Batavia.  Clermont  County  Airport, 
OH:  This  transition  area  will  not  be 
adopted  as  a  separate  airspace  area.  It 
is  encompassed  in  the  Covington,  KY 
transition  area. 

Cleveland,  OH:  The  airspace 
description  is  revised  to  delete  the 
extension  based  on  the  230*  bearing 
from  the  Harri  LOM.  It  is  also  revised  to 
replace  the  reference  to  the 
"Willoughby.  Lost  Nation  Airport.  OH 
Control  Zone"  with  "Willoughby,  OH 
Control  Zone"  and  to  replace  all 
references  to  the  "Lost  Nation  Airport" 
with  "Willoughby  Lost  Nation  Municipal 
Airport." 

Columbus.  OH:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Rickenbacker  ANGB" 
with  "Rickenbacker  Airport" 

Dayton.  General  Airport  South.  OH: 
The  airspace  description  is  revised  to 
replace  the  reference  to  the  "Dayton, 
General  Airport  South"  and  the 
reference  to  the  "General  Airport  South"' 
with  "Dayton  General  Airport  South." 

Dayton.  OH:  The  airspace  description 
is  revised,  because  the  McGuire  VOR 
has  been  decommissioned  and  was  used 
to  define  two  extensions.  It  is  also 
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revised  to  replace  i\\  references  to  the 
"James  M.  Cox-Dayton  International 
Airport"  with  "Janis  M  Cox  Dayton 
International  Airport." 

Hamilton.  OH:  Tlie  airspace 
description  is  revised  to  clarify  that  the 
extension  based  on  the  280*  bearing 
from  the  Hamilton  NDB  extends  from 
the  6.4-mile  radius  of  the  Hamilton- 
Fairfield  Airport  tq  10  miles  west  of  the 
NDB.  In  addition,  the  reference  to  the 
"Cincinnati,  OH  Transition  Area"  is 
replaced  with  the  'fCovington.  KY 
Transition  Area."  There  is  no 
Cincinnati.  OH  Transition  Area,  the 
airspace  is  included  in  the  Covington. 
KY  Transition  Areb. 

Lima.  OH:  The  airspace  description  is 
revised  to  replace  llhe  reference  to  the 
"Lima.  Allen  Courtty  Airport"  and  the 
reference  to  the  "Allen  County  Airport" 
with  "Lima  Allen  County  Airport." 

Mansfield.  OH:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  'p4ansfield-Lahm 
Municipal  Airport]'  with  "Mansfield 
Lahm  Municipal  Airport." 

Peebles.  OH:  The  airspace  description 
is  revised  to  replafce  the  reference  to  the 
"Salamon.  OH  Transition  Area"  with 
"West  Union.  OHjTransition  Area." 
There  is  no  Salamon,  OH  Transition 
Area.  The  West  Union,  OH  Transition 
Area  covers  the  airspace  surrounding 
the  Alexander  Salamon  Airport. 

Piqua,  OH:  Thejairspace  description  is 
revised  to  replace  all  references  to  the 
'   "Dayton  VORTAC "  with  "Dayton  VOR/ 
DME."  f 

Sandusky.  OHrThe  airspace 
description  is  revised  to  replace  all 
references  to  the  "Griffrng-Sandusky 
Airport"  with  "Giiffmg  Sandusky 
Airport."  I 

Wapakoneta.  (^H:  The  airspace 
description  is  revfsed  to  replace  all 
references  to  the  ''Neil  Armstrong  Field" 
with  "Neil  Armstrong  Airport." 

Wilmington,  OH;  The  airspace 
description  is  reposed  to  replace  all 

f'Midwest  VOR"  with 
bME." 

arie.  ON:  Each 
>  expressed  in  statute 
■ied  to  the  nearest 


references  to  thej 
"Midwest  VOR/^ 

Sault  Sainte . 
distance,  which 
miles  are  conver 


nautical  mile  equivalent.  Under  this 
conversion,  8.5  statute  miles  is 
converted  to  7.4  nautical  miles;  1.75 
statute  miles  is  converted  to  1.5  nautical 
miles;  and  12  statute  miles  is  converted 
to  10.5  nautical  i^iles.  An  exclusion  is 
space  outside  the 
1  that  airspace  within 
larie,  Ontario  Control 
Jnited  States. 
Brookings.  SZ»  The  airspace 
description  is  re/ised  to  replace  all 
references  to  th«  "Midwest  VOR"  with 
"Midwest  VOR/ DME." 


added  for  the  aii 
United  States  ai 
the  Sault  Sainte  I 
Zone  within  the ' 


Huron,  SD:  The  airspace  description  is 
revised  to  replace  the  reference  to  the 
"Huron  Regional  Airport,  SD  Control 
Zone"  with  "Huron.  SD  Control  Zone." 

Miller,  SD:  The  airspace  description  is 
revised  to  replace  the  reference  to  the 
"V-15W"  with  "V-15." 

Sioux  Falls.  SD:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Joe  Foss  Field,  SD 
Control  Zone"  with  "Sioux  Falls,  SD 
Control  Zone." 

Watertown,  SD:  The  airspace 
description  is  revised  to  delete  the 
extension  area  based  on  the  north 
localizer  course  of  Watertown 
Municipal  Airport  and  to  reduce  the  size 
of  the  airspace  area  that  extends 
upward  from  1,200  feet  above  the 
surface.  It  is  also  revised  to  replace  the 
reference  to  the  "Watertown  Municipal 
Airport,  SD  Control  Zone"  with 
"Watertown,  SD  Control  Zone." 
Minocqua-Woodruff,  H7;The 
airspace  description  is  revised  to 
replace  all  references  to  the  "Noble  F. 
Lee  Memorial  Field  Airport"  with 
"Lakeland/Noble  F.  Lee  Memorial  Field 
Airport." 

Sparta,  WI:  The  airspace  description 
is  revised  to  replace  the  reference  to  the 
"Sparta,  Fort  McCoy  Airport"  and  the 
reference  to  the  "Fort  McCoy  Airport" 
with  "Sparta/Fort  McCoy  Airport." 

Wisconsin  Rapids,  WI:  The  airspace 
description  is  revised  to  replace  all 
references  to  "Southwood"  with  "South 

Wood." 

FAA  Region:  New  England 

Hartford,  CT:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Hartford.  Brainard 
Airport"  with  "Hartford-Brainard 
Airport"  and  to  replace  all  references  to 
the  "6.6-mile  radius"  of  the  Rentschler 
Airport  with  "7.1-mile  radius." 

Auburn,  ME:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Aubum-Lewiston  Municipal  Airport" 
with  "Aubum/Lewiston  Municipal 
Airport,"  and  to  replace  all  references  to 
the  "LEWIE  NDB"  with  "LEWIE  LOM." 

Bar  Harbor.  ME:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Bar  Harbor,  Hancock 
County  Airport"  with  "Hancock  County- 
Bar  Harbor  Airport,"  and  to  replace  all 
references  to  the  "SURRY  NDB"  with 
"SURRY  LOM/NDB." 

Brunswick.  ME:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Brunswick  Naval  Air 
Station"  with  "Brunswick  NAS,"  and  to 
replace  all  references  to  the  "Brunswick 
VORTAC"  with  "Brunswick  Navy 
VORTAC." 

Kennebunkport.  ME:  The  airspace 
description  is  revised  to  replace  all 


references  to  the  "Kennebunkport 
Heliport"  with  "Walkers  Point 
Heliport." 

Portland.  ME:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "ORHAM  NDB"  with 
"ORHAM  LOM." 

Presque  Isle,  ME:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "EXCAL  OM"  with 
"EXCAL  LOM,"  the  reference  to  the 
"Caribou.  ME  Municipal  Airport"  with 
"Caribou  Municipal  Airport."  the 
reference  to  the  "Northern  Maine 
Regional  Airport.  ME  Control  Zone" 
with  "Presque  Isle.  ME  Control  Zone." 
and  the  reference  to  the  Loring  Air  Force 
Base,  ME  Control  Zone"  with 
"Limestone,  ME  Control  Zone. 
Princeton,  ME:  The  airspace 
description  is  revised  to  include 
editorial  changes.  In  addition,  because 
the  Machias  NDB  is  not  referenced  in 
the  airspace  description,  the  description 
is  revised  to  delete  the  geographic 
position  for  the  Machias  NDB. 
Rangeley.  ME:  The  airspace 
description  is  revised  to  replace  all 
references  to  "Rangely"  with 
"Rangeley." 

Waterville,  ME:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Waterville,  Robert 
LaFleur  Airport"  with  "Waterville 
Robert  LaFleur  Airport." 

Chicopee  Falls.  MA:  The  airspace 
description  is  revised  to  include 
editorial  changes. 

Falmouth,  MA:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Otis  AFB"  with  "Otis 
ANGB."  all  references  to  the  "Hyannis 
VOR"  with  "Hyannis  VORTAC."  and  all 
references  to  the  "Martha's  Vineyard 
VOR"  with  "Martha's  Vineyard  VOR/ 
DMB."  In  addition,  the  description  is 
revised  to  clarify  that  the  airspace  that 
overlies  the  Hyannis.  MA  and  the 
Martha's  Vineyard.  MA  Control  Zones 
is  excluded  from  the  transition  area  only 
during  the  specific  dates  and  times  those 
control  zones  are  effective.  It  is  also 
revised  to  replace  all  references  to  the 
"Barnstable  Municipal  Airport"  with 
"Barnstable  Municipal  Airport-  , 

Boardman/Polando  Field." 

Hopedale.  MA:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Hopedale  Industrial- 
Airpark"  with  "Hopedale  Industrial  Park 
Airport." 

Claremont,  NH:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Lebanon  Municipal 
Airport.  NH  transition  Area  and  the 
Hartness  State  Airport.  VT  Transition 
Areas"  with  "Lebanon.  NH.  and  the 
Springfield.  VT  Transition  Areas." 
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Concord,  NH:  The  airspace 
description  is  revised  to  include 
editorial  changes,  and  to  clarify  that  the 
airspace  within  8  miles  south  and  4 
miles  north  of  the  Concord  VORTAC 
300*  radial  extends  from  the  VORTAC 
to  16  miles  northwest  of  the  VORTAC 
In  addition,  the  airspace  description  is 
revised  to  replace  the  reference  to  the 
"Manchester  Airport  NH  Control  Zone 
and  700  foot  Transition  Area"  with 
"Manchester,  NH  Control  Zone  and 
Transition  Area,"  and  the  reference  to 
the  "Nashua/Boire  Field.  NH  700  foot 
Transition  Area"  with  "Nashua.  NH 
Transition  Area." 

Manchester.  NH:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Manchester/Grenler 
Industrial  Airpark.  NH;  Boire  Field.  NH; 
Laurence  G.  Hanscom,  Bedford.  MA  and 
Lawrence  Municipal.  MA  Control 
Zones"  with  "Manchester.  NH;  Nashua, 
NH;  Bedford  MA;  and  Lawrence.  MA 
Control  Zones."  and  the  reference  to  the 
"Boston.  MA  and  Newburyport/Plum 
Island,  MA  700  foot  Transition  Areas" 
with  "Boston.  MA,  and  Newburyport 
MA  Transition  Areas." 

Nashua,  NH:  The  airspace  description 
is  revised  to  replace  the  reference  to  the 
"Boire  Field.  NH;  Manchester/ Grenier 
Industrial  Airpark.  NH,  and  Lawrence 
Municipal,  mA  Control  Zones"  with 
"Nashua,  NH;  Manchester,  NH;  and 
Lawrence.  MA  Control  Zones."  and  the 
reference  to  the  "Manchester/Grenier 
Industrial  Airpark.  NH.  and  Boston,  MA 
700  foot  Transition  Areas"  with 
"Manchester.  NH.  and  Boston.  MA 
Transition  Areas." 

Portsmouth.  NH:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Pease  ANGB"  with 
"Pease  International  Tradeport"  and  to 
replace  the  reference  to  the  "700  foot 
Transition  Areas"  with  'Transition 
Areas." 

Block  Island.  HI:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Block  Island  Airport" 
with  Block  Island  State  Airport"  and  all 
references  to  the  "Sandy  Point 
VORTAC"  *vith  "Sandy  Point  VOR/ 
DME." 

Providence.  RI:  The  airspace 
description  is  revised  to  replace  all 
references  to  "Theodore  Francis  Green 
Airport"  with  "Theodore  Francis  Green 
State  Airport" 

Burlington,  VT:  The  airspace 
description  is  revised  to  replace  the 
reference  to  "the  Burlington 
International  Airport,  VT  and  the 
Clinton  County  Airport.  NY  Control 
Zones"  with  "the  Burlington,  VT  and  the 
Plattsburgh.  NY  Control  Zones."  and  the 
reference  to  the  "Clinton  County.  NY  700 


foot  Transition  Area"  with  "Plattsburgh. 
NY  Transition  Area." 

Montpelier,  VT:  The  airspace 
description  is  revised  to  include 
editorial  changes,  to  replace  the 
reference  to  the  "Montpelier.  Edward  F. 
Knapp  State  Airport  VT'  with  "Barre- 
Montpelier,  Edward  F.  Knapp  State 
Airport  VT,"  to  replace  all  references  to 
the  "Montpelier  VOR"  with  "MontpeUer 
VOR/DME.  and  to  replace  the  reference 
to  the  "Edward  P.  Knapp  State  Airport. 
VT  Conb-ol  Zone"  with  "Montpelier.  VT 
Control  Zone." 

Morrisville,  VT:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Stowe  State  Airport" 
with  "Morrisville-Stowe  State  Airport 
and  to  replace  the  reference  to  the 
"Morrisville  NDB"  with  "Morrisville- 
Stowe  NDB." 

Springfield.  VT:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Hartness  State 
Aiiport"  with  "Hartness  State 
(Springfield)  Airport." 

FAA  Region:  Northwest  Mountain 

Denver.  Stapleton  International 
Airport,  CO:  The  airspace  description  is 
revised  to  replace  the  reference  to  "lat 
41''00'00"  N."  with  "the  Colorado- 
Nebraska  State  Boundary"  and  to 
replace  the  reference  "by  the  Colorado- 
Nebraska  State  Boundary"  with  "along 
the  Colorado-Nebraska  State 
Boundary." 

Durango,  CO:  The  airspace 
description  is  revised  to  amend  the 
geographic  position  for  the  airspace 
boundary  for  charting  purposes.  In 
addition,  the  description  is  revised  to 
replace  the  reference  "excluding  other 
airspace  which  overlaps"  with 
"excluding  the  airspace  within  the 
Farmington.  NM  Control  Zone  and 
Transition  Area,  the  Durango,  CO 
Control  Zone  during  the  specific  dates 
and  times  it  is  effective,  and  all  Federal 
Airways." 

Montrose.  CO:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Montrose  County 
Airport"  with  "Montrose  Regional 
Airport" 

Trinidad.  CO:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Las  Animas  County 
Airport"  with  "Peny  Stokes  Airport." 

Lewiston.  ID:  The  airspace  description 
is  revised  to  amend  the  geographic 
position  for  the  point  that  connects  to 
the  14.4-mlle  radius  of  the  Lewiston 
VOR/DME.  because  the  current  point  of 
measurement  is  Vs  of  a  mile  from  the 
14.4-mile  radius. 

Twin  Falls,  ID:  The  airspace 
description  is  revised  by  ensuring  the 
extension  based  on  the  Twin  Falls  066* 


and  281*  radials  meets  the  associated 
control  zone. 

Anaconda,  MT:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Anaconda  Airport" 
with  "Bowman  Field." 

Billingst  MT:  The  airspace  description 
is  revised  to  replace  the  reference 
"excluding  the  portion  that  overlies  V- 
2;"  with  "excluding  the  portions  that 
overlie  Federal  Airways;"  and  to  replace 
the  reference  "excluding  those  portions 
of  V-187  and  V-IO  that  have  1.200-foot 
AGL  floors."  with  "excluding  that 
portion  within  the  Powell,  WY 
Transition  Area,  and  those  portions  of 
V-187  and  V-19  that  have  1.200-foot 
AGL  floors." 

Livingston.  MT:  The  airspace 
description  is  revised  to  clarify  that  the 
Livingston.  MT  Transition  Area  overlies 
the  Mission  Field  when  the  Livingston, 
MT  Control  Zone  is  not  in  effect  Due  to 
the  addition  of  the  airspace  area  within 
a  4.3-mile  radius  of  Mission  Field,  an 
exclusion  is  also  added  that  excludes 
that  airspace  within  the  Livingston,  MT 
Control  Zone  during  the  specific  dates 
and  times  the  control  zone  is  effective. 

Sidney,  MT:  The  airspace  description 
is  revised  to  begin  the  extension  area 
based  on  the  356*  bearing  from  the 
Sidney  NDB  at  the  NDB,  to  begin  the 
extension  area  based  on  the  215* 
bearing  from  the  Sidney  NDB  at  the 
NDB,  and  to  add  an  exclusion  for  the 
airspace  *vithin  the  Wolf  Point  MT 
Transition  Area. 

West  Yellowstone.  MT:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "West  Yellowstone 
Airport"  with  "West  Yellowstone. 
Yellowstone  Airport." 

Astoria.  OH  The  airspace  description 
is  revised  by  reducing  the  length  of  a 
radius  from  the  Port  of  Astoria  Airport 
from  4.3  miles  to  4  miles,  which  is  used 
in  the  airspace  description  for  the 
Astoria.  OR  Control  Zone.  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Seaside  Airport"  with 
"Seaside  Municipal  Airport" 

Eugene,  OR:  The  airspace  description 
is  revised  to  replace  all  references  to 
"Mahlon  Sweet  Field"  with  "Mahlon 
Sweet  Field  Airport,"  because  tiiere  is  a 
heliport  by  the  same  name.  In  addition, 
all  references  to  "Corvallis  Airport"  are 
replaced  with  "Corvallis  Municipal 
Airport." 

Newport,  OR:  The  airspace 
description  is  revised  by  reducing  the 
length  of  a  radius  from  the  Newport 
Municipal  Airport  from  4.3  miles  to  4 
miles,  which  is  used  in  the  airspace 
description  for  the  Newport.  OR  Control 
Zone. 
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Pendleton.  O/Ia  The  airspace 

description  is  revised  to  replace  all 
references  to  "F«*it  NDB"  with  "Foris 
LOM/NM."        I 

PortJancL  OR:  The  airspace 
description  is  revised  to  include  the 
airsp«M;e  within  4  4.3-iiule  radius  of 
McMinnville  Municipal  Airpc^  in  the 
portion  of  the  transition  area  that 
extends  upward  from  700  feet  above  the 
surface.  The  geographic  position  for 
McMinnville  Muliicipal  Airport  is  also 
added  to  the  airqjace  description.  The 
airspace  description  is  also  revised  to 
clarify  the  area  based  on  the  215*  radial 
of  the  Newburg  VORTAC  that  extends 
from  the  southern  boundary,  lat. 
45*10'00"  N.  to  1J.8  miles  southwest  of 
the  Newburg  VQRTAC 

Saint  George.  UT:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  VSt.  George  VOR/DME 
131*  radial"  with  "St  George  VOR/DM 
131*  and  311*  raiials." 

Hoquiam.  WA  The  airspace 
description  is  revised  to  include 
editorial  changed,  and  to  clarify  that  the 
Hoquiam.  WA  iVansition  Area  overUes 
Bowerman  Airport  when  the  Hoquiam. 
WA  Control  Zoie  is  not  in  effect.  The 
description  of  the  transition  area 
contains  airspace  within  a  4-mile  radius 
of  Bowerman  Field  to  correspond  wid» 
the  distance  usad  in  the  airspace 
description  for  tpe  Hoquiam,  WA 
Control  Zone.  lH  addition,  due  to  the 
inclusion  of  the  airspace  area 
surrounding  Bowerman  Arport,  an 
exclusion  is  added  that  excludes  that 
airspace  within  tfie  Hoquiam,  WA 
Control  Zone  dwing  the  specific  dates 
and  times  it  is  effective. 

Port  Angeles.  WA:  The  airspace 
description  is  revised  by  changing  the 
length  of  a  radios  from  the  William  R. 
Fairchild  Interrtational  Ahport  from  4.3 
miles  to  4.1  mil^s,  which  is  used  in  the 
airspace  description  for  the  Port 
Angeles,  WA  CJontrol  Zone.  The 
airspace  description  is  revised  to 
replace  all  references  to  the  **CGAS  Port 
Angeles"  with  TPort  Angeles  CGAS." 

Puy/ma/i,  WA- The  airspace 
description  is  revised  to  replace  all 
references  to  "puUman-Moscow 
Regional  Airport"  with  "Pulhnan/ 
Moscow  Regional  Airport,"  and  to  add 
an  exclusion  for  the  Pullman.  WA 
Control  Zone  during  the  specific  dates 
and  times  it  is  effective. 

Spokane,  WA:  The  airspace 
description  is  levised  to  replace  all 
references  to  "Mullen  Pass"  with 
"Mullan  Pass,*  and  to  replace  the 
reference  "excluding  the  Pulhnan 
Moscow  Regional  Airport.  WA 
Transition  Ar^s "  with  -excluding  the 
Pullman,  WA '  'ransition  Area  " 


Wenatchee,  WA:  The  airspace 
description  is  revised  by  adding  the 
airspace  within  a  4-mile  radius  of 
Pangbom  Memorial  Airp<»L  The  4-mile 
radius  is  used  to  correspond  with  the 
distance  used  in  the  airspace  description 
for  the  Wenatchee,  WA  Control  Zone. 
The  airspace  descriptimi  is  revised  to 
add  an  exclusion  for  that  airspace 
within  the  Wenatchee.  WA  Control 
Zfflie.  In  addition,  the  reference  to  "and 
that  airspace  between  the  4.3-mile 
radius  of  the  Pangbom  Memorial  Airport 
and  the  9.6-mile  radius  of  the 
Wenatchee  VOR/DME  bounded  by  the 
north  edge  of  V-120  clockvme  to  the 
Wenatchee  VOR/DME  32r  radial"  is 
replaced  with  "and  within  a  9.6-mile 
radius  of  the  Wenatchee  VOR/DME 
extending  from  1.2  miles  southeast  of 
and  parallel  to  the  VOR/DME  304* 
radial  clockwise  to  the  VOR/DME  327* 
radial."  The  airspace  description  is  also 
revised  to  include  editorial  changes. 

Whidbey  Island.  WA:  The  airspace 
description  is  revised  to  make 
geographic  position  changes  to  align  the 
transition  area  with  the  adjoining 
controlled  airspace  areas. 

Yakima,  WA:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Yakima  Airport"  with 
"Yakima  Air  Terminal"  and  to  amend 
the  distance  of  the  radius  from  the 
Yakima  Air  Terminal  from  "4.3  miles"  to 
"4.2  miles."  The  radius  change  is  made 
in  order  to  correspond  with  the  radius 
from  Yakima  Air  Terminal  used  in  the 
airspace  description  for  the  Yakima, 
WA  Control  Zone. 

Pinedale,  WY:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Big  Piney,  Marbleton 
Airport.  WY  1.200  foot  Transition  Area" 
with  "Big  Piney.  WY  1,200  foot 
Transition  Area." 

Powell.  WY:  The  airspace  description 
is  revised  to  make  geographic  position 
dianges  for  charting  purposes,  and  to 
replace  the  reference  to  the  "Woriand 
Municipal  Airport  WY  1.200  foot 
Transition  Area"  with  "Woriand,  WY 
1,200  foot  Transition  Area." 

Rock  brings.  WY:  The  airspace 
description  is  revised  to  replace  the 
reference  to  "Rock  Springs,  Sweetwater 
County  Airport"  with  "Rock  Springs- 
Sweetwater  County  Airport" 

FAA  Region:  Southern 

Birmingham,  AL  The  airspace 
description  is  revised  to  delete  the 
exclusion  of  the  airspace  within  2.3 
miles  each  side  of  the  ILS  localizer 
northeast  course  and  that  airspace 
within  the  Birmingham  Airport  AL 
Control  Zone. 

Fort  Rucker.  AL  The  airspace 
description  is  revised  to  delete  the 


reference  to  the  airspace  within  a  5-mile 
radius  of  Blackwell  Field.  Owrk.  AL 

Monweville,  AL  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Monroeville  County 
Airport"  with  "Monroe  County  Airport" 

Crestview,  FL  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Kobra  NDB"  with 
"Kobra  LOM." 

Jacksonville.  FL  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Jacksonville  NAS" 
with  "Jacksonville  NAS/Towers  Field." 
Jupiter,  FL  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Gwinn  Airport"  with  "William  P 
Gwinn  Airport." 

Likeland,  FL  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Lakeland  Regional 
Airport"  with  "Lakeland  Under 
Regional  Airport." 

Miami,  FL  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Pompano  Beach  Airport"  with 
"Pompano  Beach  Airpark." 

Miami,  Miami  International  Airport 
FL  The  airspace  description  is  revised 
to  add  the  TM  LOM.  It  is  also  revised  to 
delete  the  reference  to  the  Perrine  NDB 
and  the  extension  area  based  on  the 
Perrine  NDB  274°  bearing.  An  extension 
area  2.4  miles  each  side  of  the  267* 
bearing  from  the  TM  LOM  is  added  to 
the  description,  which  extends  from  the 
7-mile  radius  of  the  Miami  International 
Airport  to  7  miles  west  of  the  LOM. 

Pensacola,  FL  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Forrest  Sherman 
Field"  with  "NAS  Pensacola,  Forrest 
Sherman  Field." 

Tampa,  FL  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Peter  O.  Knight  Airport"  with  "Peter  O. 
Knight  Airport." 

Bainbridge.  GA:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Bainbridge.  Decatur 
County  Industrial  Airport"  and  the 
reference  to  the  "Decatur  County 
Industrial  Airport"  with  'T)ecatur 
County  Industrial  Airpark." 

Cedar  Springs.  GA-  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Great  Southern 
Airport"  with  "Georgia-Pacific  Airport" 
Georgia.  GA:  The  airspace  description 
is  revised  to  Include  only  the  airspace 
within  the  boundary  of  the  State  of 
Georgia  and  the  airspace  within  12  miles 
from  and  parallel  to  the  shoreline. 

Monroe,  GA:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Monroe  County  NDB"  with  "Monroe 
NDB." 
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Bowling  Green,  KY:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Bowling  Green- 
Warren  County  Airport"  with  Bowling 
Green- Warren  County  Regional 
Airport" 

Covington,  KY:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Cincinnati  Municipal- 
Lunken  Field  Airport"  with  "Cincinnati 
Municipal  Airport-Lunken  Field",  to 
replace  all  references  to  the  "Lunken 
NDB"  with  "Cincinnati  NDB."  and  to 
replace  all  references  to  the  "Blue  Ash 
Airport"  with  "Cincinnati-Blue  Ash 
Airport" 

Falmouth,  KY:  The  airspace 
description  is  revised  to  delete  the 
exclusion  of  the  airspace  within  the 
Covington.  KY  Transition  Area.  These 
transition  areas  no  longer  overlap. 

Fort  Campbell.  KY:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Snuff  NDB"  with 
"Snuff  LOM." 

Fort  Knox,  KY:  A  separate  airspace 
description  is  added  for  Godman  Army 
Air  Field.  The  same  airspace  is  currently 
encompassed  in  the  transition  area  for 
Louisville.  KY. 

Lexington.  KY:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Blayd  NDB"  with 
"Blayd  LOM/NDB." 

U}ndon.  KY:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"London-Corbin  Airport  Magee  Field" 
with  "London-Corbin  Airport-Magee 
Field." 

Prestonburg.  KY:  The  airspace 
description  was  mistakenly  omitted 
from  Docket  Number  26852  but  was 
listed  in  NPRM  Number  92-5.  The 
airspace  description  is  added  to  the 
airspace  descriptions  in  Docket  Number 
26852. 

Somerset,  KY:  The  airspace 
description  is  revised  to  delete  the 
exclusion  of  the  airspace  within  the 
Monticello.  KY  Transition  Area.  These 
transition  areas  no  longer  overlap. 

Lexington.  MS:  The  airspace 
description  is  revised  to  add  the 
geographic  position  for  the  Greenwood 
VORTAC. 

Meridian,  MS:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "NAS  Meridian"  with 
"Meridian  NAS.  McCain  Field." 

Mississippi,  MS:  The  airspace 
description  is  revised  to  include  only  the 
airspace  within  the  boundary  of  the 
State  of  Mississippi  and  the  airspace 
within  12  miles  from  and  parallel  to  the 
shoreline. 

Pascagoula,  MS:  The  airspace 
description  is  revised  to  replace  all  the 
references  to  the  "Pascagoula.  Jackson 


County  Airport"  with  "Pascagoula, 
Trent  Lott  International." 

Bogue,  NC:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Bogue  MCALF'  with  "Bogue  Field 
MCALF." 

Burlington,  NQ  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Burlington  Municipal 
Airport"  with  "Burlington  Alamance 
Regional  Airport." 

Charlotte,  NC:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Bryant  Field"  with 
"Rock  Hill  Municipal/Bryant  Field."  to 
replace  all  references  to  the  'Tryon  NDB 
LOM"  with  'Tryon  LOM,"  and  to 
replace  all  references  to  the  "Charlotte 
ILS  Localizer"  with  "Charlotte/Douglas 
International  ILS  Localizer." 

Fayetteville,  NC:  The  airspace 
description  is  revised  to  clarify  that  the 
Pope  AFB  ILS  localizer  extension  area  is 
within  8  miles  northeast  (not  northwest 
as  proposed)  and  4  miles  southeast  of 
the  Pope  AFB  ILS  localizer  northeast 
course. 

Goldsboro.  NC:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Seymour-Johnson 
AFB"  with  "Seymour  Johnson  AFB." 

Greensboro,  NC:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Greensboro/Piedmont 
Triad  International  Airport"  with 
"Piedmont  Triad  International  Airport" 

North  Carolina,  NC:  The  airspace 
description  is  revised  to  include  only 
that  airspace  within  the  boimdary  of  the 
State  of  North  Carolina  and  the  airspace 
within  12  NM  of  and  parallel  to  the 
shoreline. 

Reidsville,  NC:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Rockingham  County- 
Shiloh  Airport"  with  "Rockingham 
County  North  Carolina  Shiloh  Airport" 

Siler  City,  NC:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Blair  Municipal 
Aiiport"  with  "Siler  City  Municipal 
Airport" 

Aquadilla,  PR:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Mayaguez  Airfield" 
with  "Eugenic  Maria  de  Hostos 
Airfield." 

Roosevelt  Roads,  PR:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Roosevelt  Roads  NS" 
with  "Roosevelt  Roads  NS  (Ofstie 
Field}." 

Columbia.  SC:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Owens  Field"  with 
"Columbia  Owens  Downtown." 

Greenville,  SC:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Greenville  Municipal 


Downtown  Airport"  with  "Greenville 
Downtown  Airport." 

North,  SC:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"North  AFAF'  with  "North  AF  AUX." 

South  Carolina,  SC:  The  airspace 
description  is  revised  to  include  only 
that  airspace  within  the  boundary  of  the 
State  of  South  Carolina  ^nd  the  airspace 
within  12  miles  of  and  parallel  to  the 
shoreline. 

Springfield.  TN:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Springfield  Municipal 
Airport"  with  "Springfield  Robertson 
County." 

FAA  Region:  Southwest 

Crossett,  AR:  The  airspace  description 
is  revised  to  replace  all  references  to 
"Crossett  Municipal  Airport"  with  "Z  M 
Jack  Stell  Field." 

Flippin,  AR:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Flippin  VOR"  with  "Flippin  VOR/ 
DME." 

Fort  Smith,  AR:  The  airspace 
description  is  revised  to  delete  the 
reference  to  the  Fort  Smith  VORTAC 
since  it  is  not  used  in  the  description. 

Harrison,  AR:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Harrison  VOR"  with 
"Harrison  VOR/DME,"  to  replace  all 
references  to  the  "Bakky  RBN"  with 
"Bakky  NDB." 

Hot  Springs,  AR:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Hot  Springs  VOR" 
with  "Hot  Springs  VOR/DME."  and  to 
replace  all  references  to  the  "Hossy 
RBN"  with  "Hossy  NDB." 

Jonesboro,  AR'  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Jonesboro  VOR"  with 
"Jonesboro  VOR/DME." 

Alexandria,  LA:  The  airspace 
description  is  revised  to  replace  the 
reference  to  "Esler  Regional  Airport" 
%vith  "Alexandria  Esler  Regional." 

Bunkie,  LA:  The  airspace  description 
is  revised  to  amend  the  radius  around 
the  Bunkie  Municipal  Airport  from  a  6.3- 
mile  radius  to  a  6.4-mile  radius. 

Eunice.  LA:  The  airspace  description 
is  revised  to  amend  the  radius  around 
the  Eunice  Airport  from  a  e.3-mile  radius 
to  a  6.4-mile  radius. 

Intracoastal  City,  LA:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "White  Lake 
VORTAC"  with  "White  Uke  VOR/ 
DME." 

Lafayette,  LA:  The  airspace 
description  is  revised  to  amend  the 
radius  around  the  Lafayette  Regional 
Airport  from  a  e.3-mile  radius  to  a  6.4- 
mile  radius.  In  addition,  the  radius 
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around  the  Abbeville  Municipal  Airport 
is  amended  froin|  s  e.5-mile  radius  to  a 
e.4-inile  radius. 

Louisiana.  LAi  The  airspace 
description  is  relrised  to  replace  all 
references  to  State  lines  and  other 
boundary  markess  with  the  phrase 
"within  tiie  boundary  of  the  State  of 
Louisiana,  including  that  airspace  within 
12  nautical  miles  from  and  parallel  to 
the  shoreline  of  Louisiana." 

Monroe,  LA:  Tjhe  airspace  description 
is  revised  to  delate  the  reference  to  the 
Monroe  ILS  loo^zer  because  it  is  not 
used  in  the  descfiption.  The  reference  to 
the  "Sabar  RBN,"  is  replaced  with 
"Sabar  LOM." 

New  Roads,  M  •  The  airspace 
description  is  reHnsed  to  replace  all 
references  to  th#  "False  Rrver  Airport" 
with  "False  Rivtr  Air  Park." 

Ruston,  LA:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Uncobi  ParriaW  RBN"  with  •'Lincota 
Parish  NDB."  J 

Vivian,  LA:  Tne  airspace  description 
is  revised  to  re|sace  all  references  to  the 
"Vivian  Mimidpal  Airport"  *vith 
"Vivian  Airport," 

Carlsbad,  NH'  The  airspace 
description  is  revised  to  replace  all 
references  to  thf  "Cavern  City  ILS 
Localizer"  with  ["Cavern  Qty  Air 
Terminal  Localizer." 

Farmington.  NM:  The  airspace 
description  is  rfvised  to  delete  the 
exclusiou  of  the  airspace  within  the 
state  of  Arizona  because  the  transition 
area  does  not  ektend  into  the  state. 

Hobbs.  NM:  The  airspace  description 
is  revised  to  replace  the  reference  to  the 
"Hobbs.  Lea  County  Airport"  and  the 
reference  to  th*  "Lea  Coanty  Airport" 
with  "Lea  County  (Hobbs)  Airport" 

Zuni,  NM:  The  airspace  description 
is  revised  to  replace  Uie  reference  to  the 
"Zuni  Pueblo,  Black  Rock  Airport"  with 
"Black  Rock  Ahport,"  and  to  add  the 
geographic  poation  for  the  Zuni 
VORTAC.        ! 

Ardmore,  OK:  The  airspace 
description  is  tevised  to  delete  the 
Ardmore  VORTAC  056*  extension  area. 

BartlesvilJe,  OK:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Bartlesville  VOR" 
with  "BartlesviUe  VOR/DME." 

Lawton.  0K\  The  airspace  description 
is  revised  to  roplace  the  reference 
"Lawton  VOR"  with  "Lawton  VOR/ 
DME."  I 

McAlester,  OK:  The  airspace 
description  is  ^vised  to  replace  the 
reference  to  the  "Wampa  RBN"  with 
"Wampa  LOM" 

Shawnee,  OK:  The  airspace 
description  is  tevised  to  extend  the 


radius  around 


Airport  from  4-7  miles  to  7.0  miles.  The 


the  Shawnee  Mimicipal 


radius  around  the  Prague  Municipal 
Airport  is  extended  from  6.3  miles  to  6.5 
miles.  The  radius  around  the  Chandler 
Municipal  Airport  is  extended  from  6.1 
miles  to  6.4  miles.  The  Prague  RBN  360* 
extension  is  revised  to  extend  from  the 
6.5-mile  radius  of  the  Seminole 
Municipal  Airport.  The  Tilghman  RBN 
352*  extension  is  revised  to  extend  from 
the  6.4-mile  radius  of  the  Chandler 
Municipal  Airport 

Stillwater.  OK:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Stillwater  VOR"  with 
"Stillwater  VOR/DME." 

Alice,  TX:  The  airspace  description  is 
revised  to  delete  the  Kingsville  TACAN 
332°  extension  area,  and  replace  the 
reference  to  the  "Orange  Grove 
TACAN"  with  "Navy  Orange  Grove 
TACAN." 

AmariJlo.  TX:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Pande  RBN"  with 
"Pande  LOM/NDB. " 

Beeville,  TX:  The  airspace  description 
is  revised  to  delete  the  Beeville  RBN 
138°  extension  area. 

Brady,  TX:  The  airspace  description  is 
revised  to  replace  the  reference  to  the 
"Brady  RBN"  with  "Brady  NDB." 
Brownsville.  TX  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  "Brownsville 
International  Airport"  with 
"BrownsviDe/South  Padre  Island 
International  Airport"  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Brownsville 
International  Airport"  with 
"Brownsville/South  Padre  Island 
International  Airport" 

Brownwood.  TX  The  airspace 
description  is  revised  to  delete  the 
Brownwood  VOR  359*  extension  area. 
Bumet,  TX:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Bumet  Municipal-Kate  Craddock  Field" 
with  "Bumet  Municipal  Kate  Craddock 
Field." 

Clarendon,  TX:  The  airspace 
description  is  revised  to  clarify  that  the 
Clarendon  RBN  200*  extension  area 
begins  at  the  airport 

Dallas-Fort  Worth,  TX  The  airspace 
description  is  revised  to  delete  the 
Acton  VORTAC  024*  extension  area. 

Eagle  Lake.  TX:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Eagle  Lake  VOR" 
with  "Eagle  Uke  VOR/DME." 
El  Campo.  TX  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Eagle  Lake  VOR" 
with  "Eagle  Lake  VOR/DME." 

Evadale,  TX:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Evadale  Airport"  with  "Evadale 
Landing  Strip." 


FolletU  TX:  The  airspace  description 
is  revised  to  clarify  that  the  Gage 
VORTAC  296°  and  117*  extension  areas 
begin  at  the  airport  The  FoUett  RBN 
189°  extension  area  is  specified  to 
extend  from  the  RBN. 

Freeport,  TX-  The  airspace  description 
is  revised  by  deleting  the  proposed 
extensions  based  on  the  Scholes 
VORTAC  220*  and  233*  radials  and 
establishing  extensions  based  on  the 
Scholes  VORTAC  23r  and  249*  radials. 
The  extension  based  on  the  237*  radial 
will  extend  from  19  miles  southwest  of 
the  VORTAC  to  25.4  miles  southwest  of 
the  VORTAC  The  extension  base  on  the 
249*  radial  will  extend  from  15  miles 
southwest  of  the  VORTAC  to  28  miles 
southwest  of  the  VORTAC 

Harlingen.  TX:  The  airspace 
description  is  revised  to  delete  the  Rio 
Grande  Valley  ILS  extension  area.  Hie 
airspace  description  is  revised  to 
replace  the  reference  to  the  "Sebas 
RBN"  with  "Sebas  LOM/NDB." 

Haskell,  TX:  The  airspace  description 
is  revised  to  clarify  that  the  Haskell 
RBN  015*  extension  area  extends  from 
the  airport 

Hebbronville.  TX:  The  afaspace 
description  is  revised  to  replace  all 
references  to  the  "Wyatt  Ranch  Airport" 
with  "O.S.  Wyatt  Airport." 

Higgins,  TX:  The  airspace  description 
is  revised  to  clarify  that  the  Gage 
VORTAC  207*  and  025*  extension  areas 
extend  from  the  airport. 

Houston.  TX:  The  airspace  description 
is  revised  to  exclude  the  airspace  within 
the  Anahuac  TX  Transition  Area.  In 
addition,  the  description  of  the 
southwest  boundaries  of  the  transition 
area  are  clarified. 

Jacksonville.  TX:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Frankston  VOR"  with 
"Frankston  VOR/DME ."  and  to  replace 
all  references  to  the  "Cherokee  RBN" 
with  "Cherokee  County  RBN." 
Kerrville.  TX  The  airspace 
description  is  revised  to  delete  the 
geographic  position  for  the  Kerrville 
Localizer,  because  it  is  not  used  hi  the 
airspace  description.  In  addition,  the 
airspace  description  is  revised  to 
replace  all  references  to  the  "Shein 
LOM*  with  "Shein  LOM/NDB." 

Killeen,  TX  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Killeen  NDB"  with  "fresh  NDR"  The 
airspace  description  is  revised  to 
replace  all  references  to  the  "Gray 
VOR"  with  "Gray  VOR/DME." 

Larado,  TX  The  airspace  description 
is  revised  to  change  the  airspace 
surrounding  Rancho  Blanco  Airport  from 
a  6.3  mile  radius  to  a  6.6  mile  radius. 


Lubbock,  TX:  The  airspace 
description  is  revised  to  replace  the 
reference  to  the  *XAibbi  RBN"  with 
"Lubbi  LOM." 

Lufkin.  7%-The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Lufkin  ILS  Localizer"  with  "Angelina 
County  ILS  Localizer." 

Newgulf.  TX:  The  airspace  description 
is  revised  to  delete  the  Eagle  Lake 
VORTAC  163*  extension  area.  The 
airspace  description  is  revised  to  delete 
the  geographic  position  for  the  Eagle 
Lake  VORTAC. 

Palestine,  TX:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Frankston  VOR"  with 
"Frankston  VOR/DME" 

Rockport  rJC-The  airspace 
description  is  revised  to  delete  the 
exclusion  of  the  airspace  more  than  12 
miles  from  a  parallel  to  the  shoreline. 

Sabine  Pass,  TX:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Sabine  Pass  VOR" 
with  "Sabine  Pass  VOR/DME." 

San  Angela,  TX-  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "San  Angelo  ILS 
Localizer"  with  "Mathis  Field  ILS 
Localizer." 

San  Antonio,  San  Antonio 
International  Airport.  7X-The  airspace 
description  is  revised  to  clarify  that  the 
Castroville  RBN  170°  extension  area 
extends  from  the  RBN. 

Stamford,  TX:  The  airspace 
description  is  revised  to  clarify  that  the 
Stamford  RBN  176*  extension  area 
extends  from  the  airport. 

Sulphur  Springs.  TX:  The  airspace 
description  is  revised  to  clarify  that  the 
Brashear  RBN  002*  extension  area 
extends  from  the  airport. 

Temple,  TX:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Temple  ILS  Localizer"  with  "Draughon- 
Miller  Localizer." 

Texas,  TX:  The  airspace  description  is 
revised  to  replace  all  references  to 
geographic  positions,  and  other 
boundary  markers  with  the  phrase 
"within  the  boundary  of  the  State  of 
Texas,  including  that  airspace  within  12 
nautical  miles  from  and  parallel  to  the 
shoreline  of  Texas."  No  changes  are 
made  to  the  airspace  overlying  the  State 
of  Texas  and  excluded  from  the 
transition  area. 

Tyler,  TX:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Tyler  VOR"  with  'Tyler  VOR/DME." 
and  to  replace  all  references  to  the 
"Tyler  ILS  Localizer"  with  'Tyler 
Pounds  Field  Localizer." 

Van  Horn,  TX:  The  airspace 
description  is  revised  to  clarify  that  the 
Van  Horn  RBN  053°  extension  area 
extends  from  the  airport. 


Victoria.  TX:The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Victoria  VOR"  with  "Victoria  VOR/ 
DME." 

Weslaco,  TX  The  airspace 
description  is  revised  to  delete  the 
exclusion  of  the  Mexican  airspace. 

Wichita  Falls.  TX:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Sheppard  AFB/ 
'Wichita  Falls  Municipal  Airport"  with 
"Sheppard  AFB-Wichita  Falls  Municipal 
Airport.*' 

FAA  Region:  Western-Pacific 

Globe.  AZ:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Globe  San  Carlos  Regional  Air  Facitity 
Radio  Beacon"  with  "Globe  NDB." 

Heber.  AZ:  The  airspace  description  is 
revised  to  ensure  the  area  meets  the 
boundaries  of  adjoining  airspace  areas. 

Peach  Springs.  AZ:  The  airspace 
description  is  revised  to  include  the 
geographic  position  for  the  Grand 
Canyon  VOR/DME. 

Portal.  AZ:  The  airspace  description 
for  this  area  is  eliminated.  The  same 
airspace  is  encompassed  in  the 
transition  area  entitled  New  Mexico, 
NM. 

Sedona.  /4Z.The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Sedona  RBN"  with  "Sedona  NDB." 

Tucson,  AZ:  The  airspace  description 
is  revised  to  ensure  the  area  is  aligned 
with  the  adjoining  controlled  airspace. 

Yuma.  AZ:  The  airspace  description  is 
revised  by  replacing  boundaries  based 
on  geographic  positions  with  boundaries 
based  on  references  to  V-135,  R-2306C. 
and  R-2306A. 

Areata.  CA:  The  airspace  description 
is  revised  by  replacing  the  name  of  the 
Arcata/Eureka  NDB  with  Abeta  NOa 
The  airspace  description  is  revised  to 
replace  all  references  to  the  "Murray 
Airport"  with  "Murray  Field." 

Bakersfield.  CA:  The  airspace 
description  is  revised  to  delete  the 
"airspace  extending  upward  from  the 
surface  and  above  within  the  5-mile 
radius  of  Meadows  Field." 

Bishop,  CA:  The  airspace  description 
is  revised  to  change  the  distance  from 
the  Bishop  VOR  337*  radial  from  4.3 
miles  to  4  miles. 

Blythe.  CA:  The  airspace  description 
is  revised  by  replacing  the  boundary 
based  on  a  15.6-mile  radius  from  the 
Blythe  Airport  with  a  15.8-mile  radius. 

Brawley.  CA:  The  airspace  description 
is  revised  to  delete  the  reference  to  NAF 
El  Centre,  CA,  Airport  because  the 
airport  is  not  referenced  in  the  airspace 
description.  The  airspace  description  is 
revised  to  replace  all  references  to 
"Brawley  Airport"  with  "Brawley 
Municipal  Airport." 


Chico.  CA:  The  airspace  description  is 
revised  by  reducing  the  length  of  a 
radius  from  the  Chico  Municipal  Airport 
from  4.3  miles  to  4.1  miles,  which  is  the 
distance  found  in  the  Chico,  CA  Control 
Zone.  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Chico  VOR"  with  "Chico  VOR/DME." 

China  Lake  Naval  Air  Weapons 
Station,  CA:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"China  Lake  NWC  with  "China  Lake 
NAWS/Armitage  Field,"  and  all 
references  to  the  **China  Lake  NWC 
TACAN"  with  "China  Lake  (Navy) 
TACAN." 

Crows  Landing  Naval  Auxiliary 
Landing  Facility.  CA-  The  airspace 
description  is  revised  to  replace  all 
references  to  "Patterson  Field"  with 
"Patterson  Airport." 

Davis.  CA:  The  airspace  description  is 
revised  to  replace  all  references  to  the 
"Davis  University  Airport"  with 
"University  Airport" 

Delano.  CA:  The  airspace  description 
is  deleted  because  the  same  airspace  is 
included  in  the  northern  section  of  the 
Bakersfield.  CA  Transition  Area. 

El  Centra  Naval  Air  Station.  CA:  The 
airspace  description  is  revised  to  clarify 
that  the  floor  extends  from  700  feet 
above  the  surface. 

Grass  Valley.  CA:  The  airspace 
description  is  revised  to  replace  all 
references  to  "Marysville  VOR"  with 
"Marysville  VOR/DME." 

Hanford.  CA:  The  airspace  description 
is  revised  to  replace  all  references  to 
"Visalia  VOR"  with  "Visalia  VOR/ 
DME,"  and  to  replace  all  references  to 
"Blair  Airport"  with  "Blair  Strip 
Airport." 

Herlong.  CA:  The  airspace  description 
is  revised  to  replace  all  references  to 
"Amedee  VOR  '  with  "Amedee  VOR/ 
DME" 

Monterey,  C/l.The  airspace 
description  is  revised  to  ensure  the 
boundaries  meet  each  adjoining  control 
zone.  It  is  also  revised  to  clarify  the  area 
bounded  by  V-113. 

Oxnard.  CA:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Point  Mugu  NAS"  with  "Point  Mugu 
NAWS." 

Palmdale,  CA:  The  airspace 
description  is  revised  to  delete  the 
reference  to  the  Lancaster  NDB.  and  the 
airspace  that  extends  upward  from  the 
surface. 

Point  Reyes.  CA:  The  airspace 
description  is  revised  by  specifying  that 
the  airspace  west  of  the  Point  Reyes 
VORTAC  is  bounded  on  the  east  by  the 
"western  edge"  of  V-199. 

Redding.  CA:  The  airspace  description 
is  revised  to  replace  the  reference  to  the 
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"Lassen  NDB."  and  all  references  to  the 
"Redding  NDB'^'with  "Lassn  NDB." 

Sacramento.  CA:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Sacramento 
McClellan  AFB"  with  "McCleUan  AFB." 
and  to  replace  all  references  to  the 
"Sacramento  Vfather  AFB"  with 
"Mather  AFB." 

San  Francisco.  CA:  The  airspace 
description  is  revised  to  replace  all 
references  to  "Alameda  NAS"  with 
"Alameda  NAS  (Nimitz  Field)." 

San  Jose.  Ci4lThe  airspace 
description  is  revised  to  replace  all 
references  to  the  "San  Jose  Reid- 
Hillview  Airpoi  t"  with  "Reid-Hillview  of 
Santa  Clara  Co  unty  Airport." 

San  Luis  Obil^po,  CA:  The  airspace 
description  is  revised  by  redefining  the 
extension  soutiwest  of  the  San  Luis 
Obispo  CoimtyMcChesney  Field 

Santa  Maria\  CA:  The  airspace 
description  is  revised  for  charting 
purposes. 


I  Ml  3(1. 


IslanJ 


Airport. 


Name  and  airport  c^  (acitity: 
Adak,  AK 

AdakNAS 

Adak  TACAN . 

AdakNOS 

Adak  Locallzet 
Amctutca  island 

Amchitka  I: 

Amchrtka  VOffTAC .. 
Bethel.  AK: 

Bethet  Airport. 
Emmorfak.  AK: 

Emmoriak 

Emmonak 
Fairtjanks. 

Eielson  Air 

EielsonTACA^ 
Galena.  AK: 

Catena  Airpor 

Bishop  NOB 


I  Courty  Airport... 
Munici »!  Airport... 


Naine  and  airport 
Audubon.  lA: 

Auduboni 
Boone.  lA: 

Boone  I 

Boone  NOB.. 
Chariton,  lA: 

Chwiton  Municipal  Airport.. 

Charrton  NOfi ... 
Charles  City,  lAJ 

Charles  City  Municipal  Airport .~ 


Ukiah,  CA:  The  airspace  description  is 
revised  to  include  airspace  between  17.4 
and  20.9  miles  from  the  Red  Bluff 
VORTAC. 

Visalia,  CA:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"lanni  Airport"  with  "lanni  Strip."  and 
to  replace  all  references  to  the 
"Swanson  Ranch  Airport"  with 
"Swanson  Ranch  NRl  Airport." 

Guam  Island,  GU:  The  airspace 
description  is  revised  by  replacing 
references  to  geographic  positions  with 
references  to  the  243°  bearing  of 
Anderson  Air  Force  Base. 

Barking  Sands.  HI:  The  airspace 
description  is  revised  by  deleting  the 
reference  to  the  South  Kauai  VORTAC 
which  is  not  used  in  the  airspace 
description. 

Hawaiian  Islands,  HI:  The  airspace 
description  is  revised  by  clarifying  the 
area  for  charting  purposes. 

Honolulu,  Honolulu  International 
Airport,  HI:  The  airspace  description  is 


FAA  region 


Proposed  geographic  position 


Airp  ort ..- 

VOP/DME 

Eiels0n  Ar  Force  Base,  AK: 
Foice  Base 


Lat  5r52'46"  N..  Long.  176"38'37"  W.. 
Ut  Sl'Sa-ai"  N.,  Long.  1 76*40'4?'  W  .. 
Lat  51*5501"  N..  Long.  176'33'09"  W.. 
Lat  51'52'72"  N.,  Long.  176°39'49"  W . 

Lat  5f22'43"  N..  Long.  179'15'32"  E.. 
Lat  51*2302"  N..  Long.  179M7-1?'  E.. 

Ut  60*46'50"  N.,  Long.  161*50'06"  W. 

Lat  62°4600"  N.,  Long.  164°3000"  W. 
Lat  62'47  01 "  N.,  Long.  164'29'01"  W. 


Lat  64'39'58"  N.,  Long.  147'0556"  W ... 
Lat  64'41'03"  N..  Long.  147*0707"  W... 


Central 

xlaciHty. 


Lat  64-44'13"  N., Long.  156'5606"  W . 
Lat  64'44'17"  N..  Long.  156"46'23"  W. 


Ut  4f42'08"  N.,  Long.  94'5515"  W.. 


NDB. 


ChartesCity  MOB 
Marshalltown.  Ii|l: 

Marshalltown 
Shenandoah,  lA 

Shenandoah  Municipal  Airport 

Webster  City,  lA: 

Webster  CityJNDB - 

Clay  Center,  K$: 

Clay  Center  NOB _ 

Hugoton.  KS:    I 

HugotonNDf 

Olathe.  Johnson  County   Executive  Airport,  KS: 

Johnson  Covinty  Executrwe  Airport 

Pittsburg,  KS: 

Atkinson  Municipal  Airport - 


Ut  42'0?58"  N., 
Lat  42'03'17"  N., 

Lat  41"01'11"  N., 
Lat  41 '01  00"  N., 

Lat.  43*04'22"  N., 
Ut  43'0418"  N. 

Lat  42'06'37"  N, 

Ut  40'4509"  N. 

Lat  42'26'25 "  N. 

Ut  39°2Z50"  N. 

Ut  37*09'49"  N. 

Ut  SS'SCSI"  N. 

Ut  37'26'48'  N 


Long.  93"50'51"  W.. 
Long.  93*5V06"  W.. 


Long.  93'2V35"W 

Long.  93*21 '37"  W 


Long.  92*36'37"  W.. 
Long.  92*3635 ■  W.. 


,  Long.  92*5500"  W 

,  Long.  95°24'53"  W 

.  Long.  93*5200"  W 

,  Long.  97*0940"  W 

.Long.  101  *22-25"W 

,  Long.  94*44'15"  W 

,  Long.  94*43'50"  W 


revised  to  align  the  area  with  the  control 
zone  for  Honolulu  International  Airport. 

Fallon,  NV:  The  airspace  description 
is  revised  to  replace  all  references  to  the 
"Fallon  NAS"  with  "Fallon  NAS  (Van 
Voorhis  Field."  and  to  replace  all 
references  to  the  "Fallon  TACAN"  with 
"Fallon  Navy  TACAN." 

Las  Vegas,  NV:  The  airspace 
description  is  revised  to  replace  all 
references  to  the  "Grand  Canyon  VOR" 
with  "Grand  Canyon  VOR/DME." 

Mercury,  NV:  The  airspace 
description  is  reyised  to  exclude  the 
airspace  in  restricted  area  R-4808N. 

Tonopah,  NV:  The  airspace 
description  is  revised  to  clarify  that  the 
southern  area  is  bounded  by  the  083° 
and  263°  radials. 

Revisions  to  proposed  airspace  areas 
by  updating  a  geographic  position: 


Revised  geographic  position 


Ut  51*5^58"  N.,  Long.  176*38'41"  W. 
Ut  51*52'22"  N.,  Long.  176*40'18"  W. 
Ut  51*5506 ■  N.,  Long.  176*33'52"  W. 
Ut  51*52'43"  N.,  Long.  176*39'41"  W. 

Lat  51*2248"  N.,  Long.  179*16'24"  E. 
Ut  51*2?37"  H.,  Long.  179*16-37"  E. 

Ut  60*46'50"  N..  Long.  161*50'09"  W. 

Ut  62*4710"  M..  Long.  164*29'19"  W. 
Ut  62*4703"  N.,  Long.  164*2907'  W. 

Ut  64*39'54-N.,  Long.  147*05'50"  W. 
Ut  84*41'18 •  N..  Long.  147*0640"  W. 

Lat  64*44'1?'  N.,  Long.  156*5606"  W. 
Lat  84-4417"  N.,  Long.  156-48'23"  W. 


Ut  41*42'05"  N.,  Long.  94*55'13"  W. 


Ut  42*02'59" 
Ut  42*03'16" 

Ut  41*011 1" 
Lat  41*0100" 

Ut  43*0421" 
Ut  43*0407 ' 

Ut  42*06'36  ■ 

Ut  40*4508" 

Ut  42*26'29 " 

Ut  39*22'51" 

Ut  37*09'49" 

Ut  38*5a51" 

Ut  37*26-51" 


N.  Long. 
N..  Long. 

N.,  Long. 
N.,  Long. 

N.,  Long. 
N.,  Long. 

N.,  Long. 

N..  Long. 

N.,  Long. 

N.,  Long. 

N.,  Long. 

N.,  Long. 

N.,  Long. 


93*50-50"  W. 
93*51  •10"W. 

93*21 '34"  W. 
93*21 '42"  W. 

92*36'38 "  W. 
92*36'29"  W. 

92*5500"  W. 

95*24'53"  W. . 

93*5209"  W. 

97*0939"  W. 

101*22'27"  W. 

94'44'14"  W. 

94*43'51"  W. 


FAAfagior) 


Wichita  Mid  Continent  Airport.  KS: 

Wtchtta  McConne*  Mr  Force  Base 

Ava.Ma 

BllmatNDB 

Boonville,  MO 

Jesse  Viertel  Memorial  Airport 

Bowling  Green,  MO 

Bowling  Green  Municipal  Airport 

Brookfield,  MO 

General  John  J.  Pershing  Memorial  Airport 

Butler.  MO. 

Butler  Memorial  Airport 

Chilhcothe  Municipal  Airport 

Fort  Leonard  Wood.  MO 

Forney  Army  Wr  Field „ 

Fulton.  MO 

Elton  HensJey  Memorial  Airport — 

Joplin.  MO 

Joplin  Regionrt  Airpart ~ 

Lee's  Sunrwnrt,  MO 

Lee's  Summit  Municipal  Airport 

Lexington,  MO 

Lexington  Miinic«>al  Airport Ut  3eM2'3«"  N..  tO«»g  9r56  Sr  W 


Lat.  a7*37'a8'  N..  Cong  9ri5'5t"  W .. 

Lat.  36*58'11"  N..  Long.  92*4058 "  W 

Ut  3«*56'50 "  N..  Long.  92*4119"  W. 

Ut  39*22-11"  N.,  Long  91*1306"  W 

Lat  39*45^ "  N.,  Long.  93*06' 15"  W 

Lat  38*iri3"  N.,  Long.  94*2024"  W 

Lat  3«'48'45"  N..  t-ong.  W30'00"  W 

Lat  37'44'30 "  N..  Long.  •2*0e'ar  W ..-.. 

Lat.  38*5022"  N..  \.on^  KIKir  W_ -.... 

Lat  37''08'5e "  N..  Long.  »4*29'54"  W 

Lat.  3e"57'S0  "  N  ,  Long  «4-22'2S "  W - 


Revised  gaographic  position 


Maryville,  MO 

Maryvitle  MomorrJ  Airport 

Mexico,  MO: 

Mexico  Memorial  Airport 

Moberty.  MO: 

Omar  N.  Bradley  Airport. 

Monroe  City.  tM>. 

Monroe  City  Regional  Airpart . 
Sedaiia,  MO 

Sedalla  Memorial  Airport 

Saint  Louis,  MO 

St  Charles  County  Smartt  Airport 

Trenton,  MO 

Trenton  Mur>icipal  Airport 

Wan^nsburg,  MO: 

Skyt«ven  Airport 

Washington,  MO: 

Washington  Memorial  Airport 

Wentzville,  MO: 

Wentzvllle  Airport 

ScottsWutt.  NE: 

WiMiam  B.  Helfcg  FiaU  Auport -... 

Eaatem 

Name  and  airport  or  lacMy: 
Dover,  OE: 

Dover  TACAN „ - 

Delaware  Aiiparlc 

Uurel,  DE: 

Laurel  Airport... 

Wilmington,  DE: 

New  Castle  County  Airport 

SufTimtt  AirparV 

Aberdeen,  MO 

Ptiillips  Army  Air  FieW 

Easton.  MO 

Easton  Munich  Airport...- 

Easton  NDB _ «... 

Edgewood.  MO 

Weide  Army  Air  FieW 

Fredenck,  MO 

Frederick  Municipal  Airport 

Patuxent  River,  MO 

Patuxent  VORTAC 

MItlviUe,  NJ: 

Millville  Municipal  Airport 

Ocean  Oty,  NJ: 

Ocean  City  Municipal  Airport 

Babylon,  NY: 

Reput>lic  Airport ...» 

Grumman-Bethpage  Airport 

Binghamton,  NY: 

Edwin  A.  Link  Fiold/Broomo  County  Airport 

Brockport.  NY: 

Ledgedale  Airparit 

Calverton,  NY: 

Calverton   Naval   Weapons   Industrial   Resen/e 
Plant  (Peconic). 


Lat.  40-21 '00"  N..  Long.  94-54  45"  W 

Lat.  39*09'ae"  N.,  Long.  »r49'0r  W .__ 

Lat  39-27'50"  N..  Long  92*25'35-  W 

Lat.  39*3805"  N.,  U)r»g  «f43'40-  W _ 

Ut  38*42'15"  N..  Long  93*1 1'OO"  W 

Lat.  38*55-43-  N.,  Long  90'25'4V'  W 

Ut.  40*05'03"  N..  Long.  93"35'26-  W 

Ut.  3r 46-55"  «.,  Long.  93'4809-'  W 

Lat  JtmStr  U..  tjjng  90*S9'52-'  W ." 

Lat  38*49-15"  N.,  Long  WTSOW'  W 

Ut  41*52-34"  N,  Long.  103'35'53"  W 


Lat  38'07'54"  N.,  Long.  JS'XfMT  W 

Ut  39*13'06"  N.,  Long.  75*3550"  W 


Lat  38*32'30"  N.,  Long  75*3530"  W.. 


Ut  39-40'42"  N..  Long.  75*3625 "  W 

Lat.  39*3ri7  "  N..  Long.  75*43'ir  W 


Lat.  39*2800  "  N  ,  Long.  76*t0'ir  W.. 


Ut.  38*4«'t9 "  N..  Long.  76'04'Or-  W 

Ut  38*4816"  N..  Long  76*0411"  W 


Ut  39*2330"  N  .  Long  76*17'30"  W,... 
Ut  39*24'56"  N.,  Long.  77*2234  "  W.... 
Lat.  38*1 7-26 "  N..  Long.  76*2403"  W.... 
Ut  39*22'05"  N..  Long  74*04'28"  W.... 
Lat.  38*1549'  N.,  Long  74*36'2r  W.... 


Lat  40*43'43-"  H..  Long  7r24-S0"  W -.. 

Ut  40*44"48-"  N..  Long  73*29 36"  W 


Ut  42*12'27"  N..  Long.  75'58'46 "  W... 
Lat  43*10-52"  N..  Long.  77*54  49 "  W... 
Lat  40-55'46'  N..  Long.  72-47'58  "  W.,. 


Lat  37*37'23"  N,  Long.  •7*1602"  W. 

Lat.  36*5811 "  N..  Long.  92*40'38"  W. 

Ut.  38'56'4S "  N.,  Long.  •2'40'S7"  W. 

Ut  39*22'12"  N.,  Long  91*1309"  W. 

Ut  39*4545"  N..  Long.  93*06'19"  W. 

Lat  38*17-23 "  N..  Long.  »4*20'24"  W. 
Lat.  39*46'5S-  N..  Lang.  9r»4V  W. 

Lat  37*4431"  N,  Long.  9rOra4"  tW. 

Lat  38*50  23"  N,  Long.  fWM"  W. 

LaL  37*09'02   N,  Long  »4*29'53"  «». 

Lat  se'srar  n..  Long.  wa-M"  w. 

Lat  39*1235"  H..  Long  »3*«40 "  W. 
Lat.  40"2r09-  N.,  Long.  94*54"55'  W. 
Lat  »*092r  N,  Long  »1*4«"05  W. 

1 

Ut  39*27'50""  N,  Long.  92*2539''  W. 
Lat  39*3804"  N_  Long  91  •4X37"  W. 
Ut  38*42' 15*  N.,  Long  9ri0-3r  W 
Lat.  3e-55'47"  N..  Long  90*25-4r  W 
Lat.  ♦O'OS'OI-  N..  Long  BrSS-JS"  W. 
Lat  36*4703"  H..  Long  93*4roe  W. 
Lat  3e*35'30"  N  ,  Long  90-59  SI"  W. 
Ut.  38*4»'r7-  N.,  Long  «0*S0'02"  ^M. 
Ut  41*52'27"  N..  Long  103*35  43"  W. 


Lat.  3»*07'56"  N.  Long.  75*2r04-"  W. 
Lat.  39*1306 "  N.,  Long.  75*35'48  "  W. 

Ut.  38*3230"  N..  Long.  75*35 40 "  W. 

Ut.  39*40  43"  N..  Long  75*36'25"  W. 
Lat  39*3t"13"  N..  Long.  r5*4ri5"  Wf. 

Lat  39*2758"  N.,  Long.  76*10  ir  W. 

Lat  38*4815"  N,  Long  TTW  10"  l«. 
Ut  38*48"17"  N.,  Long  76*0411"  W. 

Lat  39'23"31"  N..  Long  76*ir29"  W. 

Ut.  39*2503'  N,.  Long  77*22"29 "  W, 

Ut  38"17'16"  N..  Long.  76-2402"  W. 

Lat.  39*2205"  N..  Long.  74*04'26'  ¥*. 

Lat  39*15  49"  N,  tjong  74*36'2i-  W. 

Lat  40*43 43"  N_  Long  7ra4"S0 "  W. 
Ut  40-4445""  N.,  Long  73*29 30"  W, 

Lat.  42*12-30"  N.,  Long  75*5848 "  W. 

Ut  43*10  52 "  N..  Long.  77*54"50""  W. 

Ut  40'55"54""  N.,  Long  72*4733"  W. 
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JMI 


r^AA  region 


AirF^M 


Base- 


PtettsbufgN  NY: 

Ptattabtfgh 

Vi*»ur  TACAN  .i 

Poiadam,NY: 

Potadam  UuMffl  Airport  (Damon  FteW). 
Red  Hook.  NY: 


Skypart  A«port. 
BoiTKilus.  NY: 

Seneca  Army  AkI  Field- 
Ulicai.NY: 

Grifliss  Air  Forea  Base - 

Dowmington,  PA: 

Bob  Shannon  Memorial  Field  Airport. 
Erie,  PA; 

Erie  International  Airport . 
Chesapeake,  VA:   i 

Chesapeake  Mi4id»'«' ^in»rt... 

Dahlgren,  VA: 

Dahlgren  I 
Norlo*,  VA; 

Nortoft  Naval  Ai^  Station  (Chambers  Field) 

Lengley  A*  Fofoe  Base - 

Oceana  Naval  Mr  Station  (Apollo  Soucek  FwM).. 

Felker  Army  Air  FteW - 

Felker  NOB  — i- 

Ouantico,  VA: 

Quantico  Maiin^  Corps  Air  FieW  (Turner  FieW)... 
Winchester,  VA;    j 

Winchester  Regional.- 

Lewistmrg.  WV: 

Greenbriar  Vall*r  Airport 


Proposed  geographic  position 


Lat  44'39'Or'  N..  Long.  7r28'06"  W- 
Ut  44'36-3(r  N..  Long.  73*2636"  W.. 


e,  VA: 
akeMundpeli 

I  NSWc| 


Lat  44'4a34"  N..  Long.  74*5659"  W.- 
Lat  4r59'05"  N..  Long.  TrSD-ll"  W.- 
Lat  4^•4^54"  N..  Long.  76'53'(W  W-. 
Lat  43*14W  N.,  Long.  75'24'24"  W-. 
Lat  39*58'53"  N..  Long.  75'44'27"  W... 
Lat  42*04'54"  N.,  Long.  80*10'38'  W„ 
Lat  36'39'47"  N.,  Long.  76M9'2r  W.. 
Lat  aS'ig-SB"  N..  Long.  7r0^14"  W.. 


Lat  36*5615"  N..  Long.  76M7'23"  W 

Lat  3r05'00"  N.,  Long.  76-2r42"  W 

Lat  36*49'24"  N..  Long.  76*01 '54"  W 

Lat  37'OflOO"  N..  Long.  76*36'36"  W 

Lat  37'08'18"  N.,  Long.  76*37'06"  W 


3rsat  Lakes 

Betvidere.  IL; 

Beividere  LTD  /  jrport - 

Cahokia,lL 
Cahokia,  St  Lou 8  Downtown-Parks  Airport.. 
Carmi,  IL 

Carmi  Municipal  Airport - 

Centraiia.  IL: 

Centraka  Muracipal  Airport.. 
Dixon,  IL 
Dixon  Municipal  Airport-Charles  R.  Walgreen 
FieM. 
-  Dwight  IL 
Dwight  Airport 
Effingham.  IL 

Effingham  Cou^  Memorial  Airport.. 
FairfiekJ.IL 

Fairtiek)  Munid^  Airport 
Flora,  IL  . 

Fkxa  Municipal  Airport ; 

Freeport,  IL 

Albertus  Airpoi  1. — - 

Gibson  City,  IL 

Gibson  City  Mi  nfcipal  Airport — 

Greenville,  IL 

GreenviUe  Airp  3rt 

Harrisburg,  IL 

Harrisborg-Raieigh  Airport 

Jacksonville,  IL 

Jacksonville  Municipal  Airport 

Kankakee,  IL     | 

Greater  KankAee  Airport 

Kewwwe,  IL      1 

Kewanee  Mur^dpal  Airport 

Lacon,  IL  I 

Marshall  Courtly  Airport 

Lawrenceville,  111: 
LawrenceviHe-Vmcennes  Intematkxial  Airport .... 

Mount  Carmel  Municipal  Airport 

LitohfieU,  IL      , 

Litchfiekl  Murfapal  Airport - - 

Marion,  IL         I 
wahamson  Ciunty  Regwnal  Airport 


Lat  SS'SO-IS"  N..  Long.  7ri8'24"  W... 
Lat  39'08'33"  N..  Long.  78'08'36"  W- 
Lat  37*51 '30"  N.,  Long.  80*23'59"  W.. 


Lat  42*19'17"  N..  Long.  Sa'SCU"  W 

Ut  38'34-17'  N.,  Long.  90-09'26-  W 

Lat  38*05'22"  N..  Long.  88-or23 "  W — 
Lat  38'30'40"  N..  Long.  BS'OSM"  W — 
Lat  4r50'04"  N..  Long.  e9*26'38"  W — 

Lat  4r08'02"  N..  Long.  88*26'2a'  W 

Ut  39'04'29"  N.,  Long.  88*32'12"  W...- 

Lat  38*23'(X)"  N.,  Long.  88'2500"  W 

Lat  38*39'55"  N.,  Long.  88°27'10"  W 

Ut  42'14-48"  N.,  Long.  89*34'55"  W 

Lat  40*29'00"  N.,  Long.  88*1600"  W.-.. 

Lat  38*5009 '  N.,  Long.  89•2^51 "  W 

Lat  37"48'45"  N.,  Long.  88*33'00"  W.... 
Lat  39*46'30"  N.,  Long.  90*14'15"  W— 
Lat  41*04  20"  N..  Long.  87*50'48"  W.... 
Lat  41*12'25"  N..  Long.  89*57'33 '  W.-. 
Lat  41 '01  05"  N.,  Long.  89*23'08'*  W.... 


Mokne.  IL 

MOLULOM..- 
Monee,  IL 

Sanger  Airpo^ . 
Paris,  IL 

Edgar  Count)!  Airport . 


Lat  38*45'35"  N..  Long.  87*36'2r'  W- 
Lat  38*36'24"  N..  Long.  87*43-34"  W.. 


Ut  39'09'50"  N.,  Long.  89*40'36"  W-. 
Lat  37*45'13'  N..  Long.  89*00'45"  W... 
Lat  4r2r04"  N.,  Long.  90*37'16"  W... 
Lat  41  •22-39"  N.,  Long.  e7'40'55"  W-. 


Revised  geographic  positton 


Lat  44*3903"  N..  Long.  73*28-06"  W. 
Lat  44*36-31"  N..  Long.  73*26'39"  W. 

Ut  44*40-36 "  N..  Long.  74*56'56"  W. 

Lat  41  •59-10"  N..  Long.  73*50'14"  W. 

Ut  42*42-55'-  N..  Long.  76*52'57  -  W. 

Lat  43*140?-  N..  Long.  75*24'27"  W. 

Lat  39°58'56"'  N..  Long.  75*44'28 '  W. 

Ut  42*04'55"  N..  Long.  80*ia35 "  W. 

Ut  36*39-51"  N..  Long.  76*19-2a'  W. 

Ut  38*19'57--  N..  Long.  77*02-15"  W. 

Lat  36*56'14'-  N.,  Long.  76*17'26"  W. 
Lat  3r04'58-  N..  Long.  76*21 '39'-  W. 
Lat  36*49-14-'  N..  Long.  76*02-0?'  W. 
Lat  3r07-57"  N.,  Long.  76*36-33'-  W. 
Lat  37*08-19"  N.,  Long.  7e*37'08"  W. 

Ut  38*3006"  N..  Long.  77*18-21"  W. 

Lat  39*08'36"  N..  Long.  78*08'41"  W. 

Lat  3r51'29"  N..  Long.  80*2359 "  W. 

Ut  42*19'2?'  N..  Long.  88*50-11  "  W. 
Ut  38"34'14'  N.,  Long.  90*0922'  W. 
Ut  38*05'23 "  N.,  Long.  88*07'23 "  W. 
Ut  38*30'53"  N.,  Long.  89'05'32 "  W. 
Lat  41*50-01"  N.,  Long.  89*26'46'  W. 


Ut  41*08'00"  N.,  Long.  e8*26'27-  W. 

Ut  39*04-13 "  N..  Long.  88*31 '59"  W. 

Lat  38''22'43 "  N.,  Long.  88*24'41"  W. 

Lat  38*39'57"  N.,  Long.  88*2709"  W. 

Lat.  42*14'48 "  N..  Long.  89*34'54"  W. 

Ut  40*2909"  N..  Long.  88*1602"  W. 

Ut  38*50' 10"  N..  Long.  e8*22'42--  W. 

Ut  37*48-41 "  N..  Long.  88°32'56"  W. 

Ut  39*46'27"  N..  Long.  90*14'18"  W. 

Lat  41*04'17""  N..  Long.  87*50"46"'  W. 

Lat.  41*12-19"  N..  Long.  89*57'50"  W. 

Ut  41*01-09--  N..  Long.  89*23'11 "  W. 

Lat.  38*45'51"  N..  Long.  87*36-2a'  W. 
Ut  38*36-23 "  N..  Long.  87*4336-  W. 

Ut  39*09'59"  N.,  Long.  89'40'29'"  W. 

Ut  37*45"11'"  N..  Long.  89*00'42-"  W. 

Lat  41*26-57 "  N..  Long.  90*3706-  W. 

Ut  41*22-39--  N..  Long.  87*40-53"  W. 


Ut  39*42-00"  N.,  Long.  87*40'17--  W I  Lat  39*42-00-'  N..  Long.  88*40-14"  W. 


FAA  region 


Paxton,  IL 

Paxton  Airport 

Peru.IL 

mnois  Vaney  Regional-Waiter  A.  Duncan  FlsW.. 
Pittsfiek],  IL 

PittsfieW  Penstone  Munk:ipal  Airport 

Ponfiac  Munk:ipal  Airport ~~.~ — 

Rochelle.  IL 

Arport-Koritz  FieW 

Saint  Jacob,  IL 

Shafer  Metro  East  Airport - 

Salem,  IL 

Salem-Leckrone  Airport — , 

Salem  NDB 

Shelbyvyie.  IL 

Shelby  County  Airport - - 

S(Mrta,IL 

Sparta  Ckxnmunity— Hunter  FieM  — — 

Vandalia.IL 

Vandalia  Municipal  Airport . 

Huntington,  IN: 

Huntington  Municipal  Airport 

Indianapolis  Terry  Airport.  IN: 

Indianapolis  Terry  Airport 

KendaRvWe,  IN: 

KendaUvUle  Municipal  Airport '. .. 

South  Bend,  IN: 

Jerry  Tyler  Memorial  Airport.- 

Wabash.  IN: 

Wabash  County  Airport 

Allegan.  Ml: 

Allegan,  Padgham  Field : 

Aln«a,MI: 

Alma,  (Sratiot  Community  Airport  — _ 

Bad  Axe.  Ml: 

Bad  Axe.  Huron  County  Memorial  Airport - 

Baklwin,  Ml: 

BakJwIn  Municipal  Airport....* - 

Boyne  FaHs.  Ml; 

Boyne  FaHs,  Boyne  Mountain  Airport 

Cadillac.  Ml: 

CadMlac,  Wexford  County  Airport- 

Caro.  Ml: 

Caro  Munk:lpal  Airport 

Charlevoix.  Ml: 

Charlevoix  Municipal  Airport 

Owtotte.  Ml: 

Charlotte,  Fitch  H.  Beach  Airport 

Cheboygan,  Ml: 

Cheboygan  City-County  Airport - 

Coldwater,  Ml: 

Cokjwater,  Branch  County  Memorial  Airport 

Drummond  Island.  Ml: 

Drummond  Islarxj  Airport 

East  Tawas,  Ml: 

East  Tawas,  Iosco  County  Airport 

FUm.  Ml: 

Undon,  Prices  Airport - 

Gladwin,  Ml: 

Charies  C.  Zettel  Mennorial  Airport — 

Grayling,  Ml: 

Grayling  Army  Air  FieW ..-. 

Greenville,  Ml:  f 

Greenville  Municipal  Airport .... 

Hillsdale,  Ml: 

Hillsdale  Municipal  Airport...- - 

Holland.  Ml: 

HoUand.  Parti  Township  Airport 

Houghton  Lake,  Ml: 

Houghton  Uke,  Roscommon  County  Airport.... 
Ionia,  Ml: 

tonia  Oxjnty  Airport..- - _ 

Lapeer,  Ml: 

Lapeer,  (X^jont-lapeer  Airport 

Ludington.  Ml: 

Ludington,  Mason  County  Airport .-. — .. 

Mackinac  Islarvj,  Ml: 

Mackinac  Island  Airport — 

Manistique,  Ml: 

Manistique.  Schoolcrafl  County  Airport — 

Martette.  Ml: 

Marlelte  Airport-.-.—.— - 


Lat  40*26"55"  N..  Long.  88*07'40-'  W.. 


Ut  41*21-16"  N..  Long.  89*09'08-'  W-... 
Lat  3»*38-2?'  N..  Long.  90'48-51-  W 


Lat  40*51"30"  N..  Long,  ee'38'15"  W.. 
Lat  41*53-37"  N..  Long.  89*0433"  W.. 
Lat.  38'44-00"  N..  Long.  89*4824"  W.. 


Lat  38*38-36"  N.,  Long.  88'5750"  W „- 

Lat  38*38'38-  N..  Long.  e8-5e'03 '  W 


Lat  39*24-38-  N.,  Long.  88*50  43"  W 

Lat  38*08  5r  N..  Long.  89*4V55""  W 

Lat  38*59'3?'  N..  Long.  89*09  54"  W 

Lat  40*51  "12"  N..  Long  85*2r3r  W - 

.  Lat  40*01  "53"  N..  Long.  86*15-05"  W.. - 

Lat  41*28-22"  N.,  Long.  B5*l5'46'"  W 

Lat  4r50"30'"  N.,  Long.  66*13"30""  W.- 

Lat  40*45"43"  N..  Long,  85*47"5r  W 

Ut  4r31"45"  N.,  Long.  85*4900"  W 

Ut  43*19-15"  N..  Long.  84"41"12'"  W 

Ut  43*47"01"  N..  Long.  82*59"ia"  W 

Ut  43*52'36"  N..  Long.  85*50'25-W 

Lat  45*10"03"  N..  Long.  e4*55-30 '"  W 

Lat  44*16-33"  N.,  Long.  85*25-17-  W 

Lat  43*2733"  N..  Long.  83*26'40'"  W 

Ut  45*18-17"  N.,  Long.  85*16-18"  W 

Ut  42*3430-  N..  Long.  64*48-45"  W 

Lat  45*39-15"  N.,  Long.  84*3106"  W 

Lat  41*5605 "  N.,  Long  85*02"55"  W .- 

Ut  46*00-40"  N..ljOng  8r44"45"'  W.-. - 

Ut  44*18  48"  N.,  Long.  B3*25-24  -  W 

Ut  42*48  25"  N..  Long.  83*48'20-"  W 

Lat  43*58-0r-  N.,  Long.  84*28-26 "  W 

Lat  44*40-49"  N..  Long.  84*43-49"  W 

Lat  43W30"  N..  Long.  e5*15'15"  W 

Lat  41*65"16"  N..  Long.  84*35'10'"  W 

Ut  42*47'46"  N..  Long.  86*09"41-'  W _.. 

Ut  44*21  00"  N..  Long.  84*40-00"  W -^ 

Lat  42*56-15""  N..  Long.  85*04-00'-  W 

Ut  43*0401"  N..  Lona  8ri6'16"  W ™. 

Ut  43*5r50""  N..  Long.  86*24-31"  W - 

Lat  45*51 -65-  N..  Long.  64*38' ir  W 

.  Lat  45*58-30'"  N..  Long.  88*ia36"  W 

J  Lat.  43*ie'48"  N..  Lonfl.  e3*05'30 '  W 


Revised  geographic  position 


Ut  40-26'5e'-  N.,  Long.  8r07-40'-  W. 

Lat  41*21  or  N..  Long.  89*09-11"  W- 
Ut  39*38-22"  N..  Long.  90-46'46"  W. 

Ut  40*5131  ■  N..  Long.  88*38'16"  W. 

Lat  41*53-35'  N..  Long.  e9*04'4y'  W. 

Ut  38*43-58'  N..  Long.  89*48'23 '  W. 


Ut  38*38'34  •  N..  Long  Se'SrSV  W. 

Ut  38*3838"  N.,  Long  88-56 02"  W. 


Lat  39*24-3r-  N..  Long.  88*50  43"  W. 
Lat.  38*08  56-  N.,  Long.  89*4155"  W, 
Lat  38'59'28 "  N..  Long  89*09  58 "  W. 
Ut  40*51H"  N..  Long.  e5*2r34"  W. 
Ut  40*01 '50"  N..  Long.  86*15-05 "  W. 
Ut  41*28'2?'  N..  Long.  85*15'39"  W. 
Ut  41*50'09-'  N..  Long.  86*13'31 "  W. 
Ut  40*45  43"  N..  Long  85' 47  56"  W. 
Lat  42*31  ■50"  N.,  Long.  85*49'27"  W. 
Ut  43*19'20"  N..  Long.  84*41'ir  W. 
Ut.  43*4702'  N..  Long.  82*59  11'  W. 
Lat  43*5?32'  N.,  Long.  85*50-27 "  W. 
Lat  45*09'5r'  N..  Long.  84*55-27  -  W. 
Ut  44*16-3r'  N.,  Long.  85*2508"  W. 
Lat  43*27'33"  N.,  Long.  83*26  43  W. 
Lat  45*18-16"  N.,  Long.  e5*16'20'  W. 
Ut  42*34'2r-  N..  Long  84*48  41"  W. 
Lat  45*39  13'  N..  Long  84*31'07-  W. 
Ut  41*5600"  N.,  Long.  85*03'09-  W. 
Ut  46*00'31'  N..  Long.  83*44'47"  W. 
Lat  44*18'4e "  N..  Long.  e3*25'20'  W. 
Lat  42*48'2r'  N  ,  Long.  83*46'29  W. 
Ut  43*5814"  N..  Long.  64*2830"  W. 
Ul.  44*4a49"  N..  Long.  e4*43'44"  W. 
Ut  43*06-3?'  N.,  Long.  85*15'16'  W. 
Lat  41*55'16"  N..  Long.  e4*35'08"  W. 
Lat  4r47'46"  N.,  Long.  e6*09'43-'  W. 
Ut  44*21  36*  N..  Long  84*40  15'  W. 
Lat  4r56'16 "  N..  Long.  85*03'39"  W. 
Ut  43*04-01'  N.,  Long.  83*16'21'  W. 
Lat  43*5r45-  N.,  Long.  e6*24'28-  W 
Lat  45*51 '54  ■  N..  Long  84*38  14'  W. 
Ut  45*58'29 '  N  ,  Long.  86*10-18"  W. 
Ut  43*ie'43"  N..  Long.  e3*05'28-  W. 
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FAAragian 


Marshall.  Ml: 

Brooks  Raid.. 
MasorvMI: 

MaaorvJewMR  fiatd.. 
Monroa.MI: 

Monroe.  Custa«  Airport 

Mount  Plaasarrl.  |«: 

Mount  Pteasant  Municipal  Airport 

Muskegon.  Ml: 

Grand  Haven  Mamonai  Airpark— 

Newberry.  Ml: 

Newtierry.  Utci  County  Hale  Airport.. 
Ontonagoa  Ml: 

Ontonagon  Cofnty  Airport 

Oscoda.  Ml: 

Wurtsmith  Air  (force  Base 

Rogers  City.  Ml: 

Presque  Iste  County  Airport 

Saginaw,  Harry  W  Browne  Alport.  Mh 

Han  W  Browne  Airport— - 

Saginaw.  Harry  W  Browrie  Airport  Ml: 

Harry  W.  Browfte  Airport 

Sagirwrv.  Tri-Oty  Airport,  Ml: 

James  Oerrtents  Municipal  Airport .... 

Jack  Barstow  firport 

Sowt^  Haven.  Ml 

Soutti  Haven  l^e*  Regional  Airport 

Sparta,  Ml: 

Sparta  Airport 
Tecumseh,  Mk 

Tecumseh,  Al  |»^«yers  Airport 
Three  Rivers,  Ml 

Three  Rivers  Municipal  Airport  DR  Haines 
West  Branch.  Mt  «..,^.„,.  .^ 

West  Branch  JoaMnunrty  Airport \  Lat  44' 144V  N..  Long.  84-10'48'  W 

Albert  Lea.  MN: 

Albert  Lea  Mk4itcipal  Airport 


Piopoaad  geographic  poeiiion 


Lat  42M5-04"  N..  Long.  84*5ri»"  W 

Uat  42*33'57"  N.,  Long.  84*25-31-  W _. 

Lat  41*56'24"  N.,  Long.  83-2604"  W 

Lat  43*3ri5'  N..  Long.  84*4400'  W 

Lat  43*02'00"  N..  Long.  e6-1?00"  W 

Lat  46' 1839"  N..  Long.  K'ZT22"  W 

Lat  46-50'47"  NT.  Long  89^1'29"  W 

..  Lat  44-2706"  N..  Long.  83*23'39"  W 

Lat  46'24  27"  N..  Long.  83*4«-4«-  fl 

Ut  43*25  58"  N..  Lona  e3-5V43"  W. 

Lat  43-25'58"  N.,  Long.  STSIO"  W - 


Lat  43•3^49"  N..  Long.  8r53-42"  W — 
Lat  43'3945 •  N.,  Long.  84-15'45 "  W — 


Lat  42*21 '15'  N..  Long.  e6*15'45"  W 

Ut  43*07-43'  N..  Long.  85'40'26"  W 

Lat  42*01  ■32"  N..  Long.  83'56'26"  W 

Lat  41*57'31 "  N.,  Long.  85*35'40"  W — 


Alexandria.  MN: 

Chandler  Fiek 

Austin.  MN: 

Austin  Munctoai  Airport 

Benson,  MN: 

Benson  Municipal  Airport 

BKie  Earth,  MHj 

Blue  Earth  Mi^nidpal  Airport.. 


.  Lat  43*41'00"  N.,  Long.  93*22'00"  W... 
Lat  45*51 -59"  N.,  Long.  95*23'35"  W... 


Buffak).  MN:       { 

Buftak)  Munic^wl  Airport - — 

Cambridge.  MNd 

Cambridge  Miniapal  Airport 

Camp  Riley,  MM 

Ray  S  Miller  frmy  A*  ReW  .._ - — 

Cook.MN: 

Cook  Municipal  Airport 

Crookstoa  MN;j 

Crookston  Mi|ntcipal  Kirkwood  FieW 

Detroit  Lakes.  tiN: 

Detrort  Lakes  Airport 

Oukith.  MN:       J 

Sky  Harbor  A  rport — 

Farfbaun.  MN: 

Faribajli  Municipal  Airport- _ 

Fosston,  MN: 

Fosston  Mur^apal  Airport 

Glenwood,  MN: 

Glenwood  MijnKipal  Airport — 

Grar«l  Marais.  MN: 

Devils  Track  Municipal  Airport - 

Hutchirison,  MN: 

Hutchinson  Municipal  Airport-Butier  Field... 
Jackson,  MN: 

Jackson  Muffcipal  Airport 

Little  Falls,  Mf^ 

Little  Falls-Mtrnson  County  Airport — 

Madison.  MN: 

Madison-Lao  Qui  Parle  Airport 

Maple  Lake.  MK 

Maple  Lake  (i^undpal  Airport _ — 

Marshall.  MN: 

Marshall  Murtcipal  Airport-Ryan  Field 

Montevkjeo.  MN: 

MontevKJeo-Ch0pewa  Airport .._ 

Moms,  MN:      . 
Morris  Municipal  Airport — ~ 


Lat  43*40-00"  N.,  Long.  92*56'0a'  W 

Ut  45*19'56"  N.,  Long.  95*3900"  W 

Lat  43*35  42"  N..  Long.  94*05'35"  W_ 

Ut  45'09'3?'  N.,  Long.  93*50-33"  W 

Ut  45*33'30"  N.,  Long.  93*15-52"  W 


Ut  46*05-24 "  N..  Long.  94*21 '30"  W 

Ut  4r 49-30"  N.,  Long.  92*41  SO"  W _ 

Lat  47*5030-'  N..  Long.  96*37'15"  W.._ 

Ut  46*49-34"  N.,  Long.  95*53-06"  W 

Ut  46*43-18  -  N..  Long.  92*02'36--  W 

Ut  44*19-30"  N.,  Long.  93*18'30"  W 

Lat  4r35-35"  N..  Long.  95"4630"  W 

Ut  45*38-38--  N  ,  Long.  95*19'15--  W.._ 

Ut  47*49-45"  N..  Long.  90*2300-  W 

Lat  44*51-33"  N.,  Long.  94*22'54--  W 

Ut  43*39-00"  N..  Long.  94*59-00"  W 

Ut  45*56-56 -  N.,  Long.  94*20'44-  W 

Lat  44*59-11"  N.,  Long.  96*10-43"  W 

Lat  45*14-10*  N.,  Long.  93*59-05*  W 

Lat  44*2701  -  N.,  Long.  95*49-25  -  W 

Ut  44*58-30  -  N..  Long.  95*4?15"  W 

Lat  45*34-00"  N..  Long.  95*5800 •  W 


Revised  gaograpNc  poaWon 


Lat  42*15-04 "  N..  Long.  84*57-20"  W. 

Ut  4r33-5r  N..  Long.  e4*25-27"  W. 

Lat  41*56-24"  N.,  Long.  e3*2r05"  W. 

Ut  43*37-18"  N.,  Long.  84*44-15'  W. 

Lat.  43-0203*  N.,  Long.  88*  11 -53*  W. 

Lat  46*18'38"  N..  Long.  85*27-22"  V». 

Lat  46*50'44-  N..  Long  89*2201"  W. 

Lat  44*27-06-  N.,  Long.  83*23-39"  W. 

Lat  45*24-26  -  N.,  Long.  83*48'4«"  W. 

Lat  43*26  OO"  N.,  Long.  83*51-50"  W. 

Ut.  43-2600"  N..  Long.  SS'SVSO"  W. 

Lat  43'3Z47-  N.,  Long.  83*53-44-  W. 
Lat  43*3946-  N.,  Long.  84*15'41"  W. 

Ut  42*21  06"  N..  Long.  86*15'19"  W. 

Lat.  43*07-43"  N.,  Long.  85'40-37--  W. 

Ut  42*01  SO--  N.,  Long.  83*5621  -  W. 

Lat  41*57-35"  N.,  Long.  85*35-36"  W. 

Ut  44*1441"  N..  Long.  84*10-47"  W. 

Lat  43°40'54-'  N.,  Long.  93*2201"  W. 

Lat  45*51-59"  N.,  Long.  95*23-40"  W. 

Ut  43*39-54 -  N.,  Long.  92*5600'  W. 

Ut  45*19-55"  N.,  Long.  95*3901"  W. 

Lit  43*35-43"  N.,  Long.  94*05-33"  W. 

Ut  45*09-33"  N.,  Long.  93*50-35"  W. 

Ut  45*33-31"  N..  Long.  93*15-52"  W. 

Lat  46*0500"  N..  Long.  94*21  00"  W. 

Lat  47*49-19"  N..  Long.  92*41'2V  W. 

Lat  4r  50-30"  N..  Long.  96*37-17"  W. 

Lat.  46*49-31"  N..  Long.  95*5307"  W. 

Ut  46*43-19"  N..  Long.  92*02-36"  W. 

Ut  44*19-29'  N..  Long.  93*18'38'  W. 

Ut  4r35'34"  N.,  Long.  95*46-24"  W. 

Ut  45*38'42"  N.,  Long.  95*19-14"  W. 

Ut  47*49-38  -  N..  Long.  90*22-46"  W. 

Lat  44*51-32"  N..  Long.  94*22'54-  W. 

Ut  43*39-0a'  N..  Long.  94*59-11"  W. 

Lat  45*56'58"  N.,  Long.  94*20-49"  W. 

Ut  44*59-11  -  N..  Long.  96*10-39"  W. 

Lat  45*14-10"  N.,  Long.  93*59Dr'  W. 

Ut  44*27-00"  N.,  Long.  95*49-19"  W. 

Lat  44*5809"  N.,  Long.  95*42'38'-  W. 

Lat  45*3400"  N..  Long.  95*58-02"  W. 
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FAAragton 


Reviaad  oaoaraoMc  ooaMon 


New  Ulm,  MN: 

New  Ulm  Municipal  Airport 

Olivia,  MN: 

Olivia  Regional  Airport 

Owatonna,  MN: 

Owatonna  Munk:ipal  Airport. 

Park  Rapkte,  MN: 

Park  Rapids  Municipal  Airport 

Pipestone,  MN: 

Pipestorw  Municipal  Airport 

Red  Wng.  MN: 

Red  Wing  Municipal  Airport -. 

Redvyood  Falls,  MN: 

Redwood  Falls  Munkapal  Airport .. 
Rushford,  MN: 

Rushford  Munteipal  Airport 

Springfiekl.  MN: 

Springfiek]  Municipal  Airport  ...„ 

Staples,  MN: 

Staples  Municipal  Airport 

Thiel  River  Falls.  MN: 

Thief  River  Falls  Regional  Airport.. 
Two  Hartxxs.  MN: 


Two  Harbors  Municipal  Airport.. 


Waseca.  MN: 

Waseca  Municipal  Airport 

Wheaton.  MN: 

Wt>eaton  Municipal  Airport „ 

Willmar,  MN: 

Willmar  Munwipal  Airport-John  L  Rwe  FieW 

Windom,  MN: 

Windom  MurUcipal  Airport - 

Bismarck,  NO: 

Bismarck  Municipal  Airport „ _ 

Fargo.  NO: 

Fargo  VORTAC 

Minot  ND: 

Mir>ot  International  Airport 

Mirxji  Air  Force  Base — 

Pembina,  NO: 

Humbolt  VORTAC - 

Rugby,  ND: 

Rugby  NOB 

Valley  City,  Bamea  County  Munnipal  Airport  NO: 

Barnes  County  Mur>icipal  Airport „ 

Wahpeton,  ND: 

Harry  Stem  Airport „ 

Caldwell,  0I# 

Noble  County  Airport 

Qeveland.  OH: 

Cleveland  Hopkins  DME  Antenruu 

Toledo,  OH: 

Toledo  Express  Airport 

Youngstown  Elser,  OH: 

Youngstown  Elser  Metro  Airport 

Bene  Fourche,  SO: 

Belle  Fourche  Murfk^ipal  Airport..- 

Huron.  SO: 

Huron  Regkjnal  Airport - 

Rapkl  City.  SO: 

Rapid  City  Regional  Airport „ 

Sioux  Falls.  SO: 

Joe  Foss  Fiekl »__„.. 

Sioux  Falls  VORTAC 

Watertown.  SO: 

Watertown  Municipal  Airport 

Camp  Douglas,  Wl: 

Volk  FieW  Airport 

Cheiek,  Wl: 

Rice  Lake  VOR/DME „ -... 

Hartford,  Wl: 

Hartford  Murwcipal  Airport 

Watertown.  Wl: 

Watertown  Municipal  Airport 

NewEttglaftd 

Danielson,  CT: 

Danielson  Airport....- ~ 

Groton,  CT: 

Groton-New  London  Airport - - 

Brunswick,  ME: 

BrurtswKk  Naval  Air  Station 

Frenchville.  ME: 

Northern  Aroostook  Regional  Airport : 


Ut  44*19'10"  N..  Long.  94*30-06"  W 

Lat  44'4«'44"  N.,  Long.  BS'OVSS"  W..-. 

Lat  44*07-15"  N..  Loc»a  93*15-16"  W 

Lat  46*54-05  -  N..  Long.  95'04'23"  W 

Lat  43*59' 15"  N..  Long.  96*1830"  W 

Lat  44'3S'2S"  N.,  Long.  92*29*16"  W...„ 
Lat  44*3^45"  N..  Long.  95*04  50"  W.-.. 
Ut  43*48-57"  N..  Long.  91*49-49"  W._.. 

Lat  44*13'53"  N..  Long.  94*59-54"  W 

Ut  46*22-48'-  N..  Long.  94*4808'-  W 

Lat  48*03-53"  N.,  Long.  96*1101"  W 

Ut  47*030^-  N..  Long.  91*4440"  W 

Lat.  44*0424"  N..  Long.  93*33'10"  W.... 
Ut  45*46'48 "  N.,  Long.  96*32-40"  W.... 

Ut  45*0700"  N..  Long.  95*0524"  W 

Ut  43*54-48  -  N..  Long.  95*06'3r'  W 

Ut  46*46-37*  N.,  Long.  100*4503"  W. 
Ut  45*45'12"  N..  Long.  96*51  03"  W 


Ut  48*1534"  N..  Long.  lOrieSO"  W. 
Lat  48*24 57-  N..  Long.  101*21-2r-  W. 


Ut  48*52-09"  N..  Long.  97*0703"  W.... 
Ut  48*23-17--  N..  Long.  100*01-36"  W. 
Ut  46*56-30 -  N.,  Long.  98*00'54-  W.„ 
Ut  46*14-4r  N..  Long  96*3623"  W.... 
Ut  39*48-0r-  N..  Long.  81*32-12--  W.,.. 
Lat  41*24-15"  N..  Long.  81*51'44"  W.... 
Lat  41*35-15"  N..  Long.  B3*48'19"  W... 
Ut  40*57.'3r  N.,  Long.  80*40-56  -  W,... 
Ut  44*44-28"  N.;  Long.  103*51  "40-'  1^. 
Ut  44*23-07"  N..  Long.  98*1343"  W.... 
Ut  44*02-43"  N..  Long.  103*03'24"  W. 


Ut  43*38'53"  N..  Long.  96*44-29"  W._ - 

Lat  43*38-59"  N..  Long.  96*46-51"  W 


Lat  44-54-50"  N..  Long.  9r09-15"  W.. 
Lat  43*56-25-  N..  Long.  90*1520"  W„ 
lat  45*28-33"  N..  Long.  91*43'30'-  W.. 
Lat  43*20 55-  N..  Long.  88*23-30"  W.. 
Ut  4riair  N.,  Long.  88*43-14"  W,. 


Ut  41*4»'10"  N..  LOTHJ-  71*54-04"  W.... 
Lat  41*19'4r  N..  Long.  7r0249"  W.... 
Lai.  43'53'3r-  N..  Long.  69*S6'22-'  W.... 
Lat.  4ri70e"  N..  Long.  68*18'44"  W.... 


Lat  44*19-11" 
Lat  44*46-43" 
Lat  44*07-ie" 
Ut  46*5402" 
Ut  43*59-00" 
Lat  44*3S25-- 
Lat  44*3^50' 
Lat  43*48-57- 
Lat  44*135?' 
Lat  46*22-51" 
Ut  48*03-56" 
Lat  4r02-59" 
Ut  44*04-25 - 
Ut  45*4650-- 
Ut  45-07-00-- 
Ut  43*54-48" 
Ut  46*46-27" 
Ut  46*45-1?- 

Ut  48*15-34 - 
Ut  48*24-56" 

Ut  48*5?09'- 

Ut  48*23' 16" 

Ut  46*56-28  ■ 

Ut  48*14-42" 

Ut  39*4603- 

Lat  41*24-01 - 

Lat  41*35-1?' 

Lat.  40*5r3r' 

Lat  44*4404" 

Ut  44*23'0r 

Ut  44*02  43" 

Lat  43*34-53" 
Ut  43*3856" 

Ut  44*54-50" 

Lat  43*56-18" 

Lat  45*28  4r- 

Ut  43*20-58" 

Ut  43*10-11" 


N..  Long^  »4*30-or  W. 
N.,  Long.  95*01 -5r  W. 
N,,  Long.  93*15-2a-  W, 
N..  Lona  95*04-22-'  W. 
N..  Long.  96*1800"  W. 
N.,  Long.  92*29-ia'  W. 
N..  Lona  95*04  55'  W. 
N.,  Lona  91'49'48"  W. 
N..  Long.  94*59'55'  W. 
N.,  Long.  94'48'23 "  W. 
N..  Long.  96*ia59"  W. 
N..  Long.  91*44'44"  W. 

N..  Lona  93-33'10'  W. 

N..  Long.  96'32'36-'  W. 

N.,  Lona  95*05  19"  W. 

N..  Long.  9S*06'33"  W. 

N..  Long.  100*44-51"  W. 

N.  Lona  96*5104"  W. 

N..  Lona  101*16'51"  W. 
N.,  Long.  10r21'2e"W. 

N.,  Lona  9r07-00  -  W. 

N,  Long.  100*0136"  W. 

N..  Long.  96*01  O?'  W. 

N..  Long.  96*36  26  -  W. 

N,  Long.  81  "SMI"  W 

N..  Long.  81*52-03"  W. 

N..  Long  83*48  28  -  W 

N.,  Long.  80"40'36"  W. 

N..  Long  103'5r41"  W. 

N..  Long.  9e*13-44"  W. 

N.,  Lona  103*03  25"  W 

N.,  Long.  96'44'29--  W 
N..  Long.  9e-46-51"  W. 

N.,  Long.  97*09  16  -  W. 

N.,  Long.  90*16-06 "  W. 

N.,  Long.  91*43  16"  W. 

N..  Long.  68'23-28"  W. 

N..  Long  88-43  23"  W 


L«t  4r49'11"  N.,  Lona  71*54'05-  W. 
Lat  4ri9'4r'  N..  Long.  72*0?44"  W 
Lat  43*5332"  N.,  Long  69*56'21-  W. 
L«t  4riror  N..  Lona  68*1848"  W 


39006 


Fepera. 
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FAAragton 


FrenctTviUeNOp. 
PittsfieW.  ME: 

PittsfieM  MunKlpat  Airport. 
Presque  lsl«,  ME: 

Canbou  Munapal  Airport 

Loring  Air  Force  Base 

Rockland.  ME: 

Knox  Courrty  f^egional  Airport 

Falmouth.  MA: 

Otis  Ar  HsUor^  Guanl  Base 

Fort  Devens,  M^ 

Dickenson  NOB 

Mansfield.  MA:    j 

Mansfield. 


MansfieWNI 
Plymouth.  MA; 

Plymouth 
Portsmouth,  NH 

Pease  Internal 
Block  island,  Rl 

Block  Island  NpB  (BIO) 
Westerly,  Rl: 

Westerty  NOB  (RLS) 


Tradeport.. 


Nonnwasi  iiouniHn 

Akron,  CO.  \ 

Akron-Washington  County  Airport 

Eagle.  CO: 

Eagle  County  f<egional  Airport 

Steamboat  Springs,  CO: 

Steamboat  Spfings/Bob  Adams  Field.. 
Jerome,  10: 

Jerome  Countf  A»port 

Mountain  Home,  10: 

Mountain  HorriB  Air  Force  Base 

Billings.  MT: 

Billings  Logan  dntematkxial  Airport 

Glendive,  MT: 

Dawson  Comr  wnily  Airport 

Miles  City,  MT: 

Norton  ND8 

Pendleton,  OR: 

Hermiston  Air]  ort 

Blanding.  UT: 

Standing  Muni  :lpel  Akpoft 

Blanding  NOB 

Moses  Lake.  W/ : 

FairctuU  Air  F  xca  Base 

Spokane.  WA: 

Fairchihj  Air  F  xce  Base 

Wenatchee.  WA 

Fancher  Field 

Newcastle.  WY: 

Ellswcxth  Air  (force  Base  .._ 
Powell,  WY:        , 

PoweN  MunicipaJ  Airport 

Powell  NDB.J 

I     Soultieni 

Albertville.  AL: 
Albertville  Mueicipal  Airport-TlwniM  J.  Srumlik 

FieW.  '      - 

Fort  Payne,  AL  - 

Isbell  FieW  Ai  port - 

Bonrfay.  FL:       ! 

Trt-County  Mport....- 

Choctaw  Outlaying  Fiekj.  FL: 

OLF  Choctawj  Ainwrt.. 
Cross  City. 

Cross  ( 
Jacksonville. 


Propoaed  geographic  poaHion 


Lat  4ri6'09"  N,  Long.  68'15'25"  W- 

LA  47'460r  N,  Lor»g.  6a'22'30"  W- 

Lat  46-52'14"  N,  Long.  eS'OI'Oe"  W 

Lat  46'5r02"  N.,  Long.  6r5309"  W 

Lat  44*03*36"  N..  Long.  e9*06'0r  W ~ 

Lat  4^'^ar^^r  n..  Long.  70^1-24-  w 

Lat  42-38'48"  N.,  Long  7f43'42"  W 

Lat  4r00'03"  N..  Long.  71*1  r56"  W 

Lat  42*00'09"  H..  Long.  71*11  ^S"  W 

Lat  4r54'35"  N,  Long.  70'43'45"  W 

Lat  43-04-39"  N..  Long.  70*49'26"  W 

Lat  41'09'58"  n.  Long.  7r34'4«"  W 

Lat  41•2a4^•  N.,  Long.  7r48'55"  W 


Revised  geographic  poaMon 


Lat  40M0'18"  N.. 
Lat  39'38'37"  N., 
Lat  40*30-55"  N., 
Lat  42*43'36"  N.. 
Lat  43*0^37"  N., 
Lat  45*48'29 "  N., 
Lat  47*06' 16"  N., 
Lat  46*24-44"  N., 
Lat  45*49-41"  N.. 

Lat  sras'oo"  n., 

Lat  37*3103"  N.. 

Lat  47*36'55"  N.. 

Lat  47*36-55--  N.. 

Lat  47*26'55-'  N., 

Lat  44*08'45 "  N.. 

Lat  44*52-10"  N.. 
Lat  44*51  "52"  N., 


Long.  103*12-54"  W„ 

Long.  106*54-50"  W .. 

Long.  1 06*51  54"  W.. 

Long.114*27-2^•W.. 

Long.  115*52-15"  W„ 

Long.108*3Z25"W_ 

Long.  104*48-18"  W.. 

Long.  105*56'15"W.. 

Long.  1  ir  15-33"  W.. 

Long.  109*29-00"  W. 
Long.109*29'31"W. 

Long.  117*39-20"  W. 

Long.1ir39-17"W. 

Long.120*16'4a'W. 

Long.  103*0615"  W. 

Long.  108*47-06-W. 
Long.  108*47'06"W. 


Lat  4ri8'05' 

Lat  44*46-06' 

Lat  46*52-17- 
Lat  46*57-01- 

Ut  44*03-37* 

Lat  41*39-30" 

Lat  4r38'46" 

Lat  42*00'00" 
Lat  4r00'10" 

Lat  41*54'35" 

Lat  43*04-40" 

Lat4r09'58- 

Lat  41*20-40' 


N„  Long.  68*15'26"  W. 

N..  Long.  6«*22'30"  W. 

N.,  Long.  68*01-06-'  W. 
N.,  Long.  6r53-10"  W. 

N..  Long.  69*06-01'  W. 

N..  Long.  70*31 '19"  W. 

N.,  Long.  71*43'3»"  W. 

N.  Long.  71*1 1-50"  W. 
N.,  Long.  71*11-51"  W. 

N.,  Long.  70*43-46"  W. 

N..  Long.  70*49'26"  W. 

N..  Long.  71*34'4«"  W. 

N..  Long.  71*48'53"  W. 


Jacksortville  Maval  Air  Statk>n„ 
Cecil  Fiekj  Naval  Air  Statksn.. 

Mayport  Naval  Air  Station 

Whitehoose  i«OLF 


Juptter,  FL 

Qwirm  Airpor^_ 
Key  West  FL 

Key  West  Na4r8l  AirStation  (Boca  Chica) . 
Lake  Wales.  FL 

Lake  Wales  ilunicipai  Airport- 


Lat  34*13-45-  N.,  Long.  8ri5'21"  W..., 


Lat  34*28'20" 

Lat  30*50-45 " 

Lat  30*30'26-- 

Lat.  29*38'03-- 

Lat  30*14-06" 
Lat  30*1300-' 
Lat  ?0*23'30" 
Lat  30*21 '00' 

Lat  26*54  28- 

Lat  24*3430' 

Lat  27"53'37- 


N..  Long.  85*43'25"  W 

N..  Long.  85*36-05"  W. 

N.,  Long.  86*57-20"  W.. 

N.,  Long.  83*06'22"  W 


Lat  40*10-32"  N.,  Long.  103*1318"  W. 

Lat  39*3833--  N.,  Long.  106*550?-  W. 

Lat  40*30-57"  N.,  Long.  106*51 '56"  W. 

Lat  42*4336"  N.,  Long.  114*27'23"  W. 

Lat  43*02-3r-  N..  Long.  115*52-18"  W. 

Lat  45*48-30-  N.,  Long.  108*32-35"  W. 

Lat  4r08'19-  N.,  Long.  104*48-24"  W. 

Lat  46*24'44-  N.,  Long.  105*5616"  W. 

Lat  45*4942"  N..  Long.  119*1529"  W. 

Lat  3r 34-59"  N.,  Long.  109*28-5r  W. 
Lat  37*3103"  N..  Long.  109*293?-  W. 

Lat  47*36-54"  N..  Long.  117*39'25"  W. 

Lat  4r36'54-'  N.,  Long.  117*3925"  W. 

Lat  47*27-00"  N.,  Long.  120*1700"  W. 

Lat  44*08-42"  N..  Long.  103*06"11"  W. 

Lat  44*5?05"  N.,  Lona  108*47'32-  W. 
Lat  44*52-01  ■'  N.,  Long.  108*4708"  W. 

Lat  34*13'44"  N..  Long.  86*1 5'21"  W. 


N..  Long.  81*40-30'- W.. 
N..  Long.  81*52-30--  W.. 
N,  Long.  81*25-24"  W — 
N.,  Long.  8r52'00  -  W 

N.,  Long.  80*t9'15"  W — 

N..  Long.  81*21  24"  W — 

N,  Long.  21*3714"  W — 


Lat.  34*28'22"  N. 

Lat  30*50-43-  N. 

Lat  30*3000"  N. 

Lat  29*3804"  N. 

Lat  30*1404"  N. 
Lat  30*12-58"  N. 
Lat  30*2330-  N. 
Lat  30*21  00--  N. 

Lat  26*54'29"  N. 

Lat  24*34'31-'  N. 

Lat  27*53'37"  N. 


Long.  85*43'20"  W. 

Long.  85*3606"  W. 

Long.  86*57-00"  W 

,  Long.  83*06'21 "  W. 

,  Long.  81*40-38"  W. 
,  Long.  81*52-30"  W. 
,  Long.  81*25'26"  W. 
.Long.  81*53-00"  W. 

,  Long.  80*19-45''  W. 

.  Long.81*41'2rW. 

.  Long.  ei*37'14"  W. 
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Lakeland.  FL 

Winter  Haven's  Gilbert  Airport. 

Miami,  FL 

Miami  IntemekoAal  Airpert 

Homestead  Air  Force  Base 

Fort  Lauderdale-HoUywoodMemaiional  Ainwrt.. 
Milton,  FL: 

OLF  Santa  Rosa  (Naxy)  Aicport 

Orlando,  FL: 

Kissimmee  Municipal  Airport.. 

Panama  City,  FL: 

Tyrxlall  Air  Force  Baae^ 

Pensacola.  FL 

Forrest  Sherman  FieW - 

Naval  Air  Station  Pensacola  TACAN. 

Sanford,  FL 

Central  Rorida  Regional  Airport....:: _... 

Tallahassee.  FL: 

Tallahassee  Regional  Airport -.. ~ 

Vero  Beach,  FL 

St  Lucie  County  lnterrwtlor«l  Airport 

Atlanta,  GA: 

Dobbirw  Air  Force  Base ~... 

Macon,  GA: 

Robins  Air  Force  Base 

Montezuma,  GA: 

Dr.  CP  Savage  Sr.  Airport _ 

Savannah,  GA: 

Savannah  International  Airport ,. — 

Hunter  Army  Air  Field ~ ™ .»»».—.—.. 

Thomaston,  GA: 

ReglnaM  Grant  Memorial  Airport 

Covington,  KY: 

Cincinnati  Municipal  Airport-Lunkan  Field. 

ClermoTTt  County  Airport 

Louisville,  KY: 

Standiford  FieW  Airport 

Munay,  KY: 

Kyle-Oakley  FieW  Airport 

CaltowayNDB 

Clarksdale,  MS: 

Fletcher  FieW  Airport _ _ - 

Columbus,  MS: 

Columbus  Air  Force  Base „ 

Grenada.  MS: 

Grenada  Municipal  Airport 

Gulfport.  MS: 

Kessler  Air  Force  Baae 

Mendian.  MS: 

Joe  Williams  OLF __ 

Mendian  Navel  Air  Station _ 

Cherry  Point  NC: 

Cherry  Point  Marine  Corps  Air  Station 

Fayetteville,  NC: 

Fayetteville  RegWnal/Grannia  FieW 

Pope  Aif  Force  Base _ -.._»- — 

Greensboro,  NC: 

Greenstxxo/ Piedmont  Triad  Intematkjnal  Airport 
Hkikory,  NC; 

Hickory  Regional  Airport - 

Jacksonville,  NC: 

New  River  Marine  Corps  Air  Station... 

Uncolnton,  NC: 

Lincolnton  County  Airport _ ; 

Mackall  Army  Air  Field.  NC: 

Mackall  Army  Air  FieW '. 

MackaHNDB 

Oak  Grove,  NC: 

Oak  Grove  HOLF  (Navy) _ _ 

Raleigh,  NC: 

Raleigh-Durham  International  Airport 

Horace  Williams  Airpoft 

Salistxjry.  NC: 

Rowan  County  Airpe<— — 

Tarboro,  NC: 

Tart)oro-Edgecombe  AirpoH ~~ 

Anderson,  SC: 

Anderson  (bounty  Airpert. — ,. 

Greenville.  SC: 

Greenville-SpartaaiMrg  Airport 

Pageland,  SC: 
Pageland  Airpoft —_. ~ 


Propaaad 


Ut  28'03'44"  Ni.  Long.  •t*45  «""  W 

Lat  25*37-34"  K.  Long.  80'l7-as-'  W 

Lat  25*29-15  "  N..  Long  80*2300 "  W 

Lat  26*04' 19"  H..Long.  80*09'U"  Wi 


Lat  30*3600-'  N.,  Long.  8«*56'00 '  W. 

Lat.  28*17'23--  N..  Long.  81*26:14."  W. 

Lat.  30*04-12"  H.  Long,  86*34'3a"  W -_ 


Ut  30*21 '12"  N..  Long.  87*19'12-  W.. 
Lat  30*21-30"  N..  Long.  87*19'Q0"  W.. 


._.„.)  Lat.  28'46'43"  N..  Long.  81*14"17'"  W 

Lat  30*23-45'  N..  Long.  84*21-02"  W 

Lat.  27-^-41"  N.,  Long.  eO'22-08-'  W 

Lat  33*54'54-"  N.,  Long.  84*31-00"  W.... 
Lat  32*38'24  -  N.,  Long.  83*35-30"  W.... 
Lat  32*18'15"  N..  Long.  84*00-27-  W.... 


Lat.  32*07-39"  N..  Long.  81*1209"  W - 

Lat.  32*00'36"  N.,  Long.  81*0e'4a  "  W 

Lat  32*5626 "  N.,  Long.  84*20'25 "  W. 

Lat  39*0612"  N.,  Long.  •♦•25"06"  W 

Lat  39*04'4?'  N.,  Long.  84*12-38-'  W 


Lat  39*10  29'  N.,  Long.  85*44'11  "  W.. 


Ut  36*39-53"'  N..  Long  88*22-20"  W 

Ut  36*39'49"  M.  Long.  8e*22'06'  W 

Ut  34*1750''  N..  Long.  90*30'48  "  W 

Lat.  33*38'38*-  N.,  Long.  88*26-39"  W « 

Lat  33*49-54"  N.,  Long.  e9*4r5r  W 

Lat  30*24  42 "  N..  Long.  8e*55'24'-  W. 


Lat  32*47'33"  N.,  Long.  88*49-40--  W. — 

Ut  32*3306 -  N..  Long.  88*33-18"  W 


Lat  34*54' 12"  N.,  Long.  7r 52-54--  W.. 


Ut  34*592«-'  K.  Long.  7e'52'50-"  W..„ — 

Lat  35*0«'5a"  N..  Long.  79*gi'03"  W 

Lat  36*05'47--  N.,  Long.  79*5621"  W 

Lat  35*44-30 "  N..  Long.  81*2320"  W 

Ut  34*4230 "  N..  Long.  7r26-30'-  W 

Ut  35*2901"  N.,  Long.  81*09'39"  W 


Ut  35*0?12 "  N.,  Long.  79*29-54  "  W -... 

Lat  36*01 '42  -  N,.  Long.  7V»14"  W 

Ut  35*01-15"  N..  Long.  7riS'ia"  WL 


Lat  35*52-39"  N..  Long.  78*47'15"  W.. 
Lat  35*56'05-'  N..  Long.  7^0402"  W„ 

Lat  35*3839 -  N.,  Long:  80*31 'W-  W- 

Lat  36*56-13 -  N.,  Long.  Trx*»'  W_ 

Lat  34*29-42"  »».  Lon»  8r4e-3a--  W.. 

.  Lat  34*53-47 "  N,  Long.  SZrWO?"  W_ 

Ut  34*44-3?-  N.,  Long.  8«*a4-4a"  W.. 


Revised 


positton 


Lat  28*03'45"  N..  Long.  81*45'13"  Vi. 

Lat  25*4734 "  N.,  Long,  •ari7'ag"  Wk. 
Lat  25*29-17"  N..  Long.  80*23'0?  m. 
Ut  26*04  20"  N..  Long.  B0*09'11'  W. 

Lat.  30*3600--  N.,  Long.  ••*5700-  W. 

Ut  28*17-23"  N..  Loni^  i1-2«'15"  m. 

Lat  30*04' 11"  N.,  Long,  86*3434'  \M. 

Lat  30*21-10"  N.,  Long.  87*19'13"  W. 
Ut  30*21 '29"  N..  Long.  87*1fl'a0"  W. 

Lat  28*46'43'  N..  Long  81*14  19 '  WL 

Ut  30*2347"  N.,  Long.  84*21  02 "  W. 

Lat.  27*29'41 "  N.,  Long.  80*2207"  W. 

Lat  33*54-55"  N.,  Long  64'30  59 "  W. 

Ut  32*38'24"  N.,  Long  83*35  31  "  W. 

Ut  32*1806  -  N  .  Long  84*00'27  "  W. 

Lat  32*07-38"  N..  Long.  81*12-09"  W." 
Ut  32*0034  "  N.,  Long.  81*08 46 "  W. 

Ut  32'56'26"  N..  Long.  84*20'26  W. 

Ut  39*0612-'  N..  Long.  84*25:08"  W. 
Ut  39*04'41"  N.,  Long.  84*1238"  W. 

Ut  3e*10'29"  N.,  Long.  85'44  11'-  W. 

Ut  36*39-56  "  N  ,  Long.  88*22-16 '  W. 
Ut  36*39'4r-  N.,  Long.  88*2205"  WL 

Ut  34*1 7"59"  N.,  Long.  90*30'44'  \M. 

Ut  33*3r37--  N  ,  Long.  88*26  38"  W. 

Lat.  3r49-5r-  N.,  Long.  89*4r5T-  W. 

Lat  30*24'40--  N,,  Long.  8r55  25"  W. 

Lat  32*47-46"  N..  Long.  88*4954  '  W. 
Lat  32*33-07"  N.,  Long.  88T3'20"  W. 

Lat  34*54'09'-  N..  Long.  78'52-53 "  W. 

Lat  34*59'2»"  N..  Long.  78'S2-49'-  W. 
Lat  36*10'16''  N.,  Long.  7»'00'23'-  W. 

Lat  36*05'51"  N.,  Long.  79*5615"  W. 

Lat  35*4428"  N.,  Long.  81*2323""  W. 

Lat  34*42-38""  N.,  Long.  77*26'22-"  W. 

Ut  35*29-01"  N..  Long.  81*09  40"  W. 

Lat  35*02-11"  N.,  Long.  79*29'52'  W. 
Lat  35*01 '40"  N.,  Long.  79*2»-0r"  m. 

Lat  36*02'00"  N.,  Long.  77*1  S-OO"  W. 


Let  35*5?39-"  N.,  Long.  78*4ri6 "  W. 
Lat  35*5608"  n.  Long.  7r03-5e"  W. 

IM.  35*38'46"  N.,  Lwjg.  80*31  14"  W. 

Lit  36*56'11"  K.  Long.  77*32-48 '  W. 

Lat  34*29-41 ""  N.,  Long.  ar42-33"  WL 

.  Lat  34*5366"  N..  Long.  82*12-50"  \K 

Let  34*44-32"  N..  Long.  80*20^12"  W 
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Chattanooga.  TN: 

Lov««  Fiehj  Ai(tf>rt.. 
CowngtoaTN: 

Covington  Munich  Airport- 
McMinnvWe.  TN: 

Warrl  NOB.... 
MempMs,  TN: 

Memphis  Intem^tkxial  Akpoct . 
Morryhit  Naval  At  Station.  TN: 

Memphis  Naval  Air  Station 

Nashville.  TN: 

NashvMe  Intemttional  Airport 

Sumner  County  Regiorat  Airport . 
Portland,  TN: 

Portland  Munidi  lal  Airport 

Setmer.  TN: 

Robert  SWey  A  tport 

Sibley  NOB 

TrWaty.  TN: 

Vwgh»  HigNan  Is  Airport 

Wavwiy,  TN: 

Humphreys  Coiinty  Airport 


Art(adelphla.  AR 
Ailiadeiphaa 

BtytheviHe.  AR 

Eakar  Air  ForcqBaaa 
Harrison,  AR 

Boone  County  |ocaiiZ8r 
Little  Rock,  AR 

AdHTwReld 
Alexandria.  LA: 

England  Air  Fo^  Base 
Patterson,  LA: 

Patterson  RBN 
Afcuquerque,  NM 

Double  Eagle  II  Airport 


Proposed  geographic  pmrtton 


Lat  as-oa-or  N..  Long.  e5*1?15"  W.. 
LaL  35*3505"  N..  Long.  e9-35-13"  W„ 


Lat  35*450r"  N.,  Long.  85"45'51"  W 

LaL  35*02'51"  N..  Long.  80*58'4r  W 

LA  35-21' 19"  N.,  Long.  srSZ-Og"  W _ 

Lat  36-07'37"  N..  Long.  e6-40'53"  W — 

Lat  36•2^3r■  N..  Long  88'24'3r'  W 

Lat  36'35'39"  N..  Long.  86'28'38"  W 

Lat  3S'^z^r■  N..  Long.  Berzorsef  w — .._. 

Lat  35'14'15"  N..  Long.  88*31  03"  W 


Revised  geographic  position 


Lat  35'OZOr'  N., 

Lat  35*3500"  N.. 

Lat  35'4508"  N.. 

Lat  35*02'45"  N.. 

Lat  35'2V19"  N.. 

Lat  36'07'31"  N.. 
Lat  38'22'36"  N.. 


Long.  e5*1?14-  W. 

Long.  89'35'14"W. 

Long.  85*45'51  •  W. 

Long.  89*5841  •  W. 

Long.  89'52'08"  W. 

Long.  86"  40-35 '  W. 
Long.  86*24"32"  W. 


Tnjth  or  Consequences,  NM: 

Tnith  or  Consequences  Municipal  Airport . 
Aidmore.  OK: 

ArdmoreVC 

ArbuddeRBN., 
Enid,  OK; 

Woodring  Municipal  Airport.. 
LawtoaOK: 

Henry  Post  Amiy  Air  Field -. 
Oklahoma  City,  CK: 

Tnker  Air  Foro)  Base . 


University  o(  OJUahoma  Westheimer  Airport . 
Shawnee.  OK: 

Shawnee  Munictpai  Ajrport 

Senvnole  Municipal  Avport. 

Prague  Muno)^  Airport — 

Prague  RBN., 

Tllghman  RBNI ~ 

Tulsa,  OK; 

William  R.  Pogje  Municipal 

Alice,  TX 

Orange  Grove  NALF 

Beeville.  TX 

Chase  FieW  Htfuti  Ni  Station 

Brownsville,  TX; 

Brownsvine/S0uth  Padre  Wand  tntemational . 
BfOwnwood,  TX; 

Brownwood  Localizer 

Corpus  Chrtsti,  TK; 

Corpus  Chnsti  Naval  Air  Station 

Nueces  County  Airport 

Oalias  Fort  Wor*,  TX 

Phil  L  Hudsori  Localizer 

Lancaster  Airport 

Lancaster  RBN. 

Daltas/Ft  Wofth  VORTAC..._ 

Fort  Worth  Spjnks  Arport 

Del  Rio.  TX:        I 

Laughlin  Air  F^rce  Base 

Eagle  Lake.  TX:[ 

Eagle  Lake  v6r/DM£ 

BCarrxJO.  TX   1 
Eagle  Lake  v6r/DME 


LaL  36'41'10"  N.,  Long.  82-0Z06"  W 

Lat  36*07-02"  N.,  Long.  e7*44'ir  W 

Lat  34*06'03"  N..  Long.  93*03'54"  W 

Lat  35'57'51"  N.,  Long.  89-56'36"  W 

Lat  38'1608"  N.,  Long.  9i'0af^V  W 

Lat  34-43'48"  N.,  Long.  92M3'2r  W 

Lat  31M9'38"  N..  Long.  9ri7'44"  W 

Lat  29*42'5Z'  N.,  Long.  9r29'ir  W _- 

Lat  35*08'4^'  N..  Long.  106'47'41"  W,, — 
Lat  3ri40r  N..  Long.  lOr  16-08"  W 


Lat  36-35'34"  N.,  Long.  86'28-37"  W. 


Lat  34- 12' 14"  N.,  Long.  9r  10-05"  W.. 
Lat  34-09-0^'  N..  Long.  07-07'28"  W.. 

Lat  36'20'42 "  N..  Long.  9r47'27"  W_ 


Lat  34-3903"  N.,  Long.  98*24-00"  W.... 


Lat  35-2506"  N.,  Long.  9r2r60"  W._ 
..  Lat  35-1500"  N..  Long.  9r27'e0"  W... 


Lat  35-16'26"  N..  Long.  96'40'29"  W 

Lat  35-16-23'  N.,  Long.  96*40'28'  W 

Lat  35-2845  "  N.,  Long.  96-43'06"  W 

Lat  35-31  00"  N..  Long.  96*43'00"  W 

Lat  35'43'ia-  N..  Long.  96-49-06"  W 

Lat  36•10-2^-  N.,  Long.  96*09-05-  W 

Lat  27-54-00--  N..  Long.  WVXW  W ... 

Lat  28*21 '55  -  N..  Long.  9r39'16"  W. 

Lat  25-54-23"  N..  Long.  9r25-32"  W 

Lat  31*47-03"  N..  Long.  98*57-16"  W 

Lat  27*41-35  -  N.,  Long.  9ri7-26"  W 

Lat  2r 46-41  •■  N..  Long.  97*41 -2r  W 


Lat  35*1^14"  N. 
Lat  35*14-13"  N. 

Lat  36*41-13"  N. 

Lat  36*07'0a-  N. 

Lat  34*05-59"  N.. 

Lat  35*57-51  -  N., 

Lat  36*1609"  N., 

Ut  34*43-44"  N.. 

Lat  31*19-2r  N., 

Lat  29*42-52"  N.. 

Lat  35*08■4^-  N.. 

Lal.  33*14-10"  N., 

Lat  34*12-41"  N.. 
Lat  34*09-02  -  N.. 

Lat  36*22-45  -  N., 

Lat  34*3900-'  N. 

Lat  35*2506'-  N.. 
Lat  35*14-44  -  N.. 


Long.  88*29'55  -  W. 
Long.  88*30'58--  W. 

Long.  82*0?01"  W. 

,  Long.  87*44-17"  W. 

.  Long.  93*03-5r-  W. 

Long.  69*56-45  -  W. 

Long.  93*09-18"  W. 

Long.  92*13-28"  W. 

Long.  92*32'4r  W. 

Long.  91*20-12"  W. 

Long.  106*47-40"  W. 

Long.  10ri6-ir  W. 

Long.  9r  10-05"  W. 
Long.  97*07-28"  W. 

Long.  9r4r2r'  W. 

Long.  98*24-06"  W. 

Long.  9r23'23--  W. 
Long.  97*28-19"  W. 


Lat  32*44-20"  N..  Long.  96*31  39"  W_... 
Lat  32*34-40"  N.,  Long.  96*43-16"  W.-„ 
Lat  32*34-40  -  N..  Long.  96*43-16"  W„. 
Lat  32*50-51"  N..  Long.  96-51-42"  W..-. 
Lat  32*34-30"  N..  Long.  9r  18-34"  W.„ 


Lat  29*21-34-  N.,  Long.  100*46  38'"  W 

Lat  29*39  45  -  N..  Long.  96*  18-59"  W.: 

Lat  29*39-45  -  N..  Long.  96*ie-5r  W 


J 


Lat  35*21-16-  N.. 
Lat  35-1626"  N., 
Lat  35-28'55-'  N.. 
Lat  35*31  00"  N.. 
Lat  35-43-20  -  N.. 

Lat  36*10-31"  N., 

Lat  27*54-03"  N.. 

Lat  28*21-33"  N., 

Lat  24*54-24  -  N.. 

Lat  31*47-04"  N.. 

Lat  27-4?00--  N.. 
Ut  27*46-41  -  N.. 

Lat  32*44-20"  N.. 
Lat  32*34-45"  N.. 
Lat  32*34-39-  N., 
Lat  32*51 '57"  N.. 
Ut  32*33-51"  N.. 

Ut  29*21-35"  N.. 

Lat  29*39-45-  N., 

Ut  29*39-45  -  N.. 


Long.  96*56-33"  W. 
Long.  96*40-29"  W. 
Long.  96*4306"  W. 
Long.  96-43-06  -  W. 
Long.  96°49'06--  W. 

Long.  96-0906"  W. 

Long.  98-03'06"  W. 

Long.  9r39-38"  W. 

Long.  9r25-33"  W. 

Long.  98*5ri8-~W. 

Long.  97*1 7-00"  W. 
Long.  9r41'24"  W. 

Long.  96*31-49"  W. 
Long.  96*43-08"  W. 
Long.  96*43- irw. 
Long.  97*01-40"  W. 
Long.  9ri8'34"  W. 

Long.  100*46-38'-  W. 

Long.  96*19-00"  W. 

Long.  96*19-00"  W. 
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El  Paso,  TX: 

Biggs  ArTny>AirFiaM. 

Ennis,  TX: 

Enrtis  Municipal  Airpott: 

George  West  TX: 

Live  Oak  County  Aiipait ........ 

Guthne.  TX: 

6666  Ranch  Airport 

Haskell.  TX: 

Haskell  RBH 

Houston.  TX 

Covey  Trails  Airport 

Huntsville.  TX: 

Huntsville  RBN „.... 

KHIeen.  TX: 

Robert  Gray  Army  Air  Fiekt 

Hood  Army  Air  FieW 

Gray  VOH/DME 

Kingsville.  TX: 


Kingsville  Naval  Air  Statton „ 

Uredo,  TX: 

Rancho  Blanco  AirpoC 

Midlaitd.  TX; 

MkUand  international' Airpert ~. ~ 

Mineral  Wells,  TX: 

NacogdoetMS,  TX 

A.L  Mangham  Jr.  Regional  Airport ~ 

Newgulf,  TX: 

Newgulf  Airport _..- 

Eagle  Lal»  VORTAG 

Rockport  TX: 

San  Jose  Islarxl  Airport -.. 

Rocksprings,  Edwards  County  Airport.  TX 

Edvrards  County  Alrpert 

Rosanky,  TX: 

Oout>le  D  Ranch  Airport „ 

San  AntoMO.  TX: 

San  Antanio  VORTAG 

Randolph  VOR _ 

Santa  Elena,  TX; 

Diamond  "O"  Ranch  Airport...^ 

Snyder,  TX: 

Snyder  RBIi. 

Stamford,  TX: 

Arledge  Field' _ 

Stamford  RBN. ~ 

Wharton,  TX: 

Wharton  RBN 

Winters,  TX: 

Winters  RBN 


Pripnanrt 


Ut  31 -51  00-  M..  lani,  10C-23;0«-'  W.. 
Ut  32*19-43  ■  Nk,  Lon»  96*39'47  -  W.„. 

Ut  28*21 '48-  Ml.  Un».  96*06-59"  W 

Ut  33-38'28-  N.,  Lofif.  tO«*21'1«"  W.. 
Ut  23-11-27"  I*,  Ung.  9e-43'11"  W_... 

LaL  29*41  00  -  rt.  Long.  96*a0'00"  W 

Ut  30*4426 '  N..  Long.  95-35'26'-  W 


Lat  31*04.-01  -  N„.Loiia  »7*4a-«"  \N 

Ut  31*08-17  -  N.,  Long,  97*42-51-  W 

Ut  arorse"  N.,  Long.  vr^K^vw. 


Revised  geographic  position 


Ut  31'S0'58-  N..  Long.  106'22-4f '  «. 

Lat  32*19-42-'  N..  Long.  g6'3B'48-'  ML 

Lat  28*21 '45"  N.,  Long.  96*06  58'  W. 

Lat  33-38'2a "  N.,  Long.  1OC*20'5O"  VK. 

Lat  33-1 1'2r'  M.,  Long.  9r40'ir  VK 

LaL  29*4123 "  N..  Long.  9^-50-22-  W. 

Ut  30'44'26 "  N.,  Long.  95-35  27  "  W. 

Lat  31-03'53  "  N..  Long.  97-4»»"  W. 
Ut  31-08'15"  N.,  Long.  97-4250 "  W. 
Ut  31-01-36"  M.,  Longi  9rW*ar'  \» 


Ut  27*30-15 "  N.,  Long.  97-48'29-'  W.„..„ \  Lat  27-38'25"  N..  Long.  97*4r34-  W. 

Lat  27*18-29"  N..  Long.  99*2502"  W „... ^^  Ut  27*H'39"  N..  Long.  9»*2a-52"  W. 

.  Ut  31*57'33"  N..  Long.  102*1218  "  W 

Ut  32*4206"  N.,  Long,  98*0325 '  VK - 

Ut  31*34'40"  N..  Long.  94*42'34f-  W 


Page,  AZ; 

Page  Municipal  Airport ~ 

Phoenix  Sky  Hart>or  Intemationat'  Airport;  A2 

Williams  Air  Force  Base 

S«i  Carles.  AZ: 

Williams  Air  Fofoa  Base ™ 

Areata.  CA: 

AbetaNDB 

Camp  Pendelton,  CA: 

Camp  Pendelton  TACAN 

Sacramento.  CA: 

McClellan  Air  Force  Base 

Mather  Air  Force  Base 

San  Francisco.  CA: 

Alameda  Naval  Air  Station ». 

Guam  Island,  GU: 

Anderson  Air  Force  Base _.„™~...._ 

Rota- imernattonal  Airport.  6U — ».,... 

Salpan  RBN — 

Nimitz  VOHTAa 

Saipan  International  Airport 

Barking  Sends,  HI; 

Barking  Sands  PMRFAiipait 

Barking  SM«ds  TACAN .. — 

Hawaiian  Islands,  HI: 

Hito  VORTAC — - 

South  Kauai  VORTAC 

Honahiki,Hl: 

Honoluki  International  Airport 


Lat  29*16'23--  N.,  Long.  95*53'12 "  W 

Ut  29*3944"  N.,  Lon».  9»*1»01"  VI 


Lat.  27*5630 "  N..  Long.  96*5930 "  W 

Ut  29*5648 "  N.,  Long.  100*Kr2*'  W...; 

Ut  29'52'36 "  N.,  Long,  97*1723"  W 


Ut  29-38-38 "  N..  Long.  9r2r4«*-  W.. 
Ut  29-31  08 "  N.,  Long.  98-17-06-  W.. 


Ut  26-43-12  -  N..  Long.  98-33-35"  W: — 
Ut  32*4205  "  N.,  Long.  1O0*56'48 '  W .... 


Lat  32*5437-"  N.,  Long.  99-44-01"  W... 
Ut  32*5207"  N..  Long.  99*33-58"  W... 


Lat.  29*1517'"  N..  Long,  96-09'11"  W.... 
Ut  31*56'45-'  N..  Long.  99*59'ia"  VK.._ 


Lat.  36*55-29"  N..  Long.  111*27-00"  W.. 

Ut  33-18"36-"  N.,  Long.  1ir39;2a"  "M:. 

Ut  33*18-27-  N.,  Lang.  111*3B'21-'  W.. 

Ut  40-57-53-'  N..  Long.  124-05-32"  W .. 

Ut  33*1«0e"  N.,  Long.  1t7*2roe"  W.. 

Lat.  38-39-35"  N.,  Long.  121*23-58'  W.. 
Ut  38*3?53"  1%.  Long.  «1*tfl'23"  W  .. 

Ut  37-47'21"  N..  Long.  122*1910"  W.. 

Ut  irSS^r-  N;.  Long.  144-S5-30"  E... 
Lat  U-W30"  H.,  Long.  l4«-t4'30"  E... 
Lat  15*06'48"  N.,  Long.  l45-42'4y'  E... 
Lat  13*27'16"  N.,  Long.  144-4359"  E... 
Lat.  15*07'18"  N..  Long.  14r4*00"  i... 

Ut  22*01  "ir-N..  LOMf.  139^47^8"  W-.. 
Ut  22-02' WN:.  Long:  ISg-^T-OB"  \»., 

Ut  19*43'18"  N.,  Long,  156-0042"  W ., 
Ut  21*54'00"  N..  Long.  159*3r42"  W., 

Ut  21*19-06-  Hi.  Lan»  167*55fa4"  M .. 


Ut  3r5e-38"  K.  Long.  tOrtTOS"  W. 
Ut  32*4706--  N.,  Long.  9a-03"25'-  W. 
Ut  31*3440"  N.,  Long.  94-4233 -  W. 


Ut  29*1«'3a"  M,.  Long;  96*S3-18-'  W. 
Ut  a9'3t  46 "  N.,  Long.  9i-19"00'  W. 

Ut.  27'36-39-  N..  Long.  X'SVOT  W. 

Ut  2r5€"4ff'  M.,  Long.  109*1 0'2S"  n. 

Ut  29.-52-24"'  N,.  Long.  9ri7't7"  W. 

Ut  29*38-38"  N,,  Long.  98'27"40 "  W. 
Ut  29-3t'06"  f*.  Long.  96-ir»6"  W. 

Ut  26-43'00 "  N..  Lang.  98*3330"  W. 

Lat.  32-42W'  N..  Long.  100*56-49"  W, 

Ut  32-5436 "  N.,  Long.  99'44'02--  V», 
Ut  32*52-07"  N.,  Long.  9r43"58"'  WL 

Ut  29*15"13'"  N..  Long.  96-09'17-"  W. 

Ut  31-57-12"  Mi.  Long.  99*59  00-  W. 


Ut  3r56"34"  N , 

Ut  33*1836"  K 

Ut  33*18'36-"  N. 

Ut  40*57-53-"  N. 

Ut  33*  1804."  N. 

Ut.  38-40-04"  N. 
Ut  3e*33'29"  N. 


Long,  n  1 -26-52"  W: 

Long.111*3»'20'VW. 

Long.  111*39  22- W, 

Long.  1 24*05-51 "  W. 

Long.  11 7*21  03"  WL 

Long.  vmS-SS"  W. 
Long.  W1-ir*«"  W. 


Ut  37*47-26"  N.,  Long.  iaa-18"2«""  W. 


Lat.  13-3452--  N., 
Ut  14-10-24"  N,, 
Lat  13-06-46"  Ml, 
Ut  13*27-11"  N.. 
Ut  15-07"  13"  N., 

Ut.  2ror29'"  N.. 

Ut  2ro?ar'  m., 

ut  19-43"aB'-  N.. 
ut  21-54-13"  N., 


Long,  144-58'28 '  E. 

Long,  145-14-20"  E. 
Long.  145*42"42--  E. 
Long.  144-43'51"  E. 
Long.  145-43 49'  E. 

Long.  139*4r2B"  W. 
Lang.  t59*47't7"  W. 

Long,  155-00'48"  Wi 
Long.  159-3154"  W. 


Ut  2^'^9lW  Ml.  Long,  tsrsest"  WL 


JMI 
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FAA  region 


Bwtwrs  Point  N^val  Air  Station  .„... 

Hotx)Mu  VOflT^ 
Honokilu.  Wheeler  Air  Force  Base,  KM: 

Koko  He«J  VOflfTAC 

Uhue.  HI: 

Lihue  Airport. 


Waunea-Kohala.  H : 

Waimea-Konala  Nirport. 
Incfcan  Spmgs.  NV 

Indian  Springs  fif  Force  AuxiMafy  F=ield. 
Mercury.  NV: 

Desert  Rock  AirAorl. — 


Class  D  Airspac  e 


will 


1»93 
Field 


Cass 
were 


FAA! 
of 


In  NPRM  Number 
proposed  to  amf  nd 
Order  7400.9, 
September  18, 
Tucson,  Ryan 
Airport,  Caiiforiia 
California,  as 
No  comments 
proposal. 

Airspace  Docket 
established  a  ccntrol 
Ryan  Field,  Arizona 
will  adopt  the 
Ryan  Field,  Arizona 
section  171  of 
and  subpart  D 
which  becomes 
1993. 

The  FAA  wi 
Class  D  airspac^ 
Airport,  California 
California,  as 
subpart  D  in 
effective  Septenber 

NPRM  Number 
replace  the  El 
Air  Traffic 
airspace.  The 
comments  on 
will  establish 
Class  D  airspac^ 
amending  su 
7400.9,  which 
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Proposed  geographic  position 


Lat  2ri8^"  N..  Long.  1 5e'04'27"  W ... 
Lat  2ri8'30"  N..  Long.  15r5548'  W... 


L«L  2ri5'54"  N.,  Long.  157-42'12-  W  — 
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Revised  geographic  position 


Lat  2ri8'3Z'  N..  Long.  15e'04-30"  W. 
Lat  2ri8-41"  N..  Long.  157*55'59-  W. 

Lat  2V1806"  N..  Long.  15r42'2V  W. 

Lat'2r5845"  N..  Long.  159'20'30"  W. 

Ut  20'00'16"  N.,  Long,  155'40'15"  W. 

Lat  36*35'14"  N..  Long.  115*40'21"  W. 

Lat  38'37'10"  N.,long.  116"0V55'  W. 


Areas 
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Used 
sibseq 


areas  in  subpart  B  of  FAA  Order  7400.9, 
which  becomes  effective  September  16, 
1993. 

FAA  Region:  Central 

Kansas  City,  MO 

FAA  Region:  Eastern 

New  York.  NY 
Philadelphia.  PA 
Pittsburgh,  PA 

FAA  Region:  Great  Lakes 

Detroit.  MI 

FAA  Region:  New  England 

Boston.  MA 

FAA  Region:  Southern 

Atlanta,  GA 
Memphis,  TN 

FAA  Region:  Southwest 

Houston.  TX 

FAA  Region:  Western-Pacific 

Phoenix.  Arizona 
San  Francisco,  CA 
Las  Vegas,  NV 

The  FAA  adopts  as  proposed  the  TCA 
descriptions  for  the  areas  listed  below, 
with  minor  modifications  and  technical 
corrections.  Because  this  action  does  not 
change  the  boundaries  and 
configuration  of  controlled  airspace, 
with  respect  tc  these  areas  it  is 
insignificant  in  nature  and  impact  and 
inconsequential  to  the  industry  and 
public.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  533[b)  are 
unnecessary. 

Revisions  to  proposed  airspace  areas 
by  including  technical  corrections  and 
airspace  changes: 

FAA  Region:  Eastern 

Washington  Tri-Area,  DC:  The 
airspace  description  is  revised  by 
replacing  the  phrase  "northwest  of  the 
Manassas  Municipal/Harry  P.  Davis 
Field"  to  "northeast  of  the  Manassas 
Municipal/Harry  P.  Davis  Field." 


FAA  Region:  Great  Lakes 

Chicago,  O'Hare  International 
Airport,  IL  The  airspace  description  Is 
revised  by  changing  name  of  the 
"Chicago  International  Airport"  to  the 
"Chicago-O'Hare  International  Airport" 
and  by  clarifying  that  the  airspace  in 
Area  B  excludes  the  airspace  in  Area  A 

Minneapolis,  MN:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Minneapolis-St.  Paul 
International  Airport"  to  "Minneapolis- 
St.  Paul  International  (Wold- 
Chamberiain)  Airport." 

FAA  Region:  Southern 

Charlotte,  NC:  The  airspace 
description  is  revised  by  replacing  all 
references  to  the  "Charlette  VOR"  with 
the  "Charlotte  VOR/DME." 

FAA  Region:  Southwest 

New  Orleans,  LA:  Area  C  of  the 
airspace  description  is  revised  by 
replacing  the  reference  to  "Sellers  Field 
Runway  16/34  extended  centeriine" 
with  "St.  Charies  Airport  17/35 
extended  centeriine." 

FAA  Region:  Western-Pacific 

Los  Angeles,  C\:  The  airspace 
description  is  revised  by  replacing 
references  to  the  Ontario  VORTAC  with 
Paradise  VORTAC  and  by  ensuring  that 
the  southwestern  comer  of  Area  F 
matches  the  current  lines  on  visual 
aeronautical  charts.  Due  to  more 
sophisticated  charting  methods,  if  the 
airspace  description  is  not  revised,  the 
lines  on  the  chart  will  move. 

San  Diego,  CA:  Area  F  of  the  airspace 
description  is  revised  by  replacing  the 
reference  to  the  "interchange  of  1-5  and 
1-805"  with  the  "interchange  of  1-8  and 
1-805." 

Honolulu,  HI:  Area  D  of  the  airspace 
description  is  revised  by  replacing  the 
phrase  "then  northeast  on  the  Honolulu 
VORTAC  146°  radial  to  5  miles"  witK 
"then  northwest  on  the  Honolulu 
VORTAC  146°  radial  to  5  miles." 

Revisions  to  proposed  airspace  areas 
by  updating  a  geographic  position: 


Proposed 

Revised 

FAA  Region 

geographic 

geographic 

position 

position 

QreatLaha* 

Nanteand 

airport  or 

tactiity: 

Cleveland, 

OH: 

Cleveland- 

Lat  4r24'15" 

Lat.  4r24'01" 

Hopkins 

N.,  Long. 

N.  Long. 

DME 

81 '61 '43"  W. 

er52'03"W. 

Antenna. 

>ln  liliiiie  ■§ 

Mountain 

Denver,  CO 

Denver 

Lat  39'4e0^' 

Lat  39"48'02' 

VORTAC. 

N.,  Long. 

N.,  Long. 

104•53■1^' 

104'53-13" 

W. 

W. 

Miami.  FL 

• 

Biscayne 

Lat  25*40' 17" 

Lat  25*40'18" 

Bay 

N..  Long. 

N.  Long. 

VORTAC. 

80M0'4O"  W. 

eo-10'40"  W. 

With  the  exception  of  the 
modifications  listed  below,  the  FAA  will 
revise  the  following  ARSAs  as 
proposed.  ARSAs  are  published  in 
section  71.501  of  FAA  Handbook  7400.7. 
The  ARSAs  listed  in  this  document  will 
be  published  subsequently  in  the 
Handbook.  The  FAA  also  adopts  the 
proposal  to  amend  the  corresponding 
Class  C  airspace  areas  in  subpart  C  of 
FAA  Order  7400.9.  which  becomes 
effective  September  16. 1993. 

FAA  Region:  Central 

Cedar  Rapids,  LA 
Omaha.  NE 

FAA  Region:  Eastern 

Atlantic  City.  NJ 
Buffalo.  NY 
Rochester.  NY 
Syracuse,  NY 
Norfolk,  VA 
Roanoke,  VA 

FAA  Region:  Great  Lakes 

Champaign-Urbana,  IL 
Moline.  IL 
Peoria.  IL 
Indianapolis,  IN 
South  Bend,  IN 
Lansing,  MI 
Akron,  OH 
Columbus,  OH 
Dayton,  OH 
Green  Bay.  WI 
Milwaukee.  WI 

FAA  Region:  New  England 

Providence,  RI 

FAA  Region:  Northwest  Mountain 

Colorado  Springs.  CO 

Portland,  OR 

Spokane,  Fairchild  Air  Force  Base,  WA 


Whidbey  Island.  WA 
FAA  Region:  Southern 

Mobile.  AL 

Huntsville.  AL 

Fort  Lauderdale.  FL 

Palm  Beach,  FL 

Tallahassee,  FL 

Milton  Naval  Air  Station,  Whiting  Field, 

FL 
Savannah,  GA 
Covington.  KY 
Columbus,  MS 
Jackson,  MS 
Pope  Air  Force  Base,  NC 
Columbia,  SC 
Greer,  SC 

Shaw  Air  Force  Base,  SC^ 
Chattanooga,  TN 

FAA  Region:  Southwest 

Barksdale  Air  Force  Base,  LA 

Baton  Rouge,  LA 

Lafayette,  LA 

Shreveport,  Shreveport  Regional 

Airport,  LA 
Albuquerque,  NM 
Oklahoma  City,  Tinker  Air  Force  Base, 

OK 
Tulsa,  OK 
Amarillo,  TX 
Del  Rio,  TX 
El  Paso,  TX 

FAA  Region:  Western-Pacific 

Tucson  Davis-Monthan  Air  Force  Base, 

AZ 
Tucson,  Tucson  International  Airport, 

AZ 
El  Toro,  CA 
Fresno,  CA 

Marysville,  Beale  Air  Force  Base,  CA 
Monterey,  CA 
Oakland,  CA 

Riverside,  March  Air  Force  Base,  CA 
Sacramento,  Mather  Air  Force  Base,  CA 
Sacramento,  McClellan  Air  Force  Base, 

CA 
Sacramento,  Sacramento  Metropolitan 

Airport,  CA 
Santa  Ana,  CA 
Santa  Barbara,  CA 
Kahului,  HI 
Reno,  NV 

The  FAA  adopts  as  proposed  the 
ARSA  descriptions  listed  below,  with 
minor  modifications  and  technical 
corrections.  Because  this  action  does  not 
change  the  boundaries  and 
configuration  of  controlled  airspace, 
with  respect  to  these  areas  it  is 
insignificant  in  nature  and  impact  and 
inconsequential  to  the  industry  and 
public.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  533(b)  are 
unnecessary. 

Revisions  to  proposed  airspace  areas 
by  including  clean  up  items  and  airspace 
changes: 


FAA  Region:  Central 

Offutt  Air  Force  Base,  NE:  The 
airspace  description  is  revised  by 
changing  the  name  of  "South  Omaha 
(Papillion)  Airport"  to  "South  Omaha 
Airport." 

FAA  Region:  Great  Lakes 

Evansville,  IN:  The  airspace 
description  is  revised  by  replacing  the 
name  "Evansville  Dress  Regional 
Airport"  with  "Evansville  Regional 
Airport." 

Fort  Wayne,  IN:  The  airspace 
description  is  revised  by  changing  the 
"Fort  Wayne  Municipal  Airport"  to  the 
"Fort  Wayne  International  Airport." 

Flint,  MI:  The  airspace  description  is 
revised  by  changing  the  name  of  the 
"Flint  Bishop  International  Airport"  to 
"Bishop  International  Airport." 

Toledo,  OH:  The  airspace  description 
is  revised  by  changing  the  name  of  the 
'Toledo-Express  Airport"  to  the  'Toledo 
Express  Airport." 

FAA  Region:  New  England 

Windsor  Locks,  CT:  The  airspace 
description  is  revised  by  replacing  all 
references  to  "Skylark  Airport"  with 
"Skylark  Airpark." 

FAA  Region:  Southern 

Pensacola  Naval  Air  Station,  FL  The 
airspace  description  is  revised  by 
replacing  the  name  "Navy  Pensacola 
Airport,  Forrest  Sherman  Field"  with 
"Pensacola  NAS,  Forrest  Sherman 
Field." 

Lexington,  KY:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Lexington  Blue  Grass  Airport" 
to  "Blue  Grass  Airport." 

Fayetteville,  NC  The  airspace 
description  is  revised  by  changing  the 
name  of  "Fayetteville  Municipal/ 
Grannis  Field"  to  "Fayetteville 
Regional/Grannis  Field." 

Greensboro,  NC:  The  airspace 
description  is  revised  by  changing  the 
name  of  "Greensboro/Piedmont  Triad 
International  Airport"  with  "Piedmont 
International  Airport." 

Nashville  International  Airport,  TN: 
The  airspace  description  is  revised  by 
replacing  the  one  remaining  reference  to 
"Nashville  Metropolitan  Airport"  to 
"Nashville  International  Airport." 

FAA  Region:  Southwest 

Little  Rock,  AH  The  airspace 
description  is  revised  by  replacing  the 
name  "Adams  Field,  Uttle  Rock"  with 
"Little  Rock,  Adams  Field." 

Dyess  Air  Force  Base,  TX:  The 
airspace  description  is  revised  by 
replacing  the  name  "Abilene  Municipal 
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%¥ith  "Abilene 
TX  ARSA." 


FAA  Region:  Vfe»tem-Pacific 

Burbank-Clepdale-Pasadena,  CA:  The 
airspace  descr^tion  is  revised  by 
replacing  the  area  excluded  from  the 
ARSA  for  VVhiieman  Airpark  from  1.75 
miles  to  1.8  miles. 

Merced.  Camle  Air  Force  Base.  CA: 
The  airspace  ciescription  is  revised  by 
changing  the  npme  of  "Atwater  Airport" 
to  "Atwater  Vlunicipal  Airport." 

Ontario.  CAi  The  airspace  description 
is  revised  by  (iianging  the  name  of 
"Upland  Cabl4  Airport"  to  "Cable 
Airport."         I 

San  Bernardino.  Norton  Air  Force 
Base.  CA:  Thelairspace  description  is 
revised  by  changing  the  name  of 
"Redlands  Aiiwrt"  to  "Redlands 
Municipal  Airport." 

San  Jose,  CA:  The  airspace 
description  is  tevised  by  replacing 
references  to  "Oakland  VOR"  with 
"Oakland  VORTAC." 

Revisions  tci  proposed  airspace  areas 
by  updating  ajgeographic  position: 


the  Anchorage  International  Airport 
ARSA;  and  (3)  the  International 
Segment  of  the  Anchorage  Special  Air 
Traffic  Rules  Area.  The  FAA  received 
no  comments  on  this  proposal.  The  FAA 
will  revise  the  Anchorage  International 
Airport.  Alaska  ARSA  as  proposed  by 
amending  section  501  of  FAA  Handbook 
7400.7  and  the  corresponding  airspace 
description  in  subpart  C  of  FAA  Order 
7400.9.  which  is  effective  September  16, 

1993.  ^..     . 

The  FAA  also  proposed  to  modify  the 
Chicago.  Midway  Airport.  Illinois  ARSA 
by  lowering  the  ceiling  so  that  it  does 
not  overlap  the  floor  of  the  Chicago. 
OHare  International  Airport.  Illinois 
TCA.  No  comments  were  received  on 
this  proposal.  The  FAA  will  revise  the 
Chicago,  Midway  Airport.  Illinois 
ARSA.  as  proposed  by  amending  section 
501  of  FAA  Handbook  7400.7  and  the 
corresponding  airspace  description  in 
subpart  C  of  FAA  Order  7400.9.  which  is 
effective  September  16, 1993. 
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In  additiofa,  the  FAA  proposed  to 
modify  the  i  lirspace  descriptions  of  the 
Anchorage  ntemational  Airport.  Alaska 
ARSA  by  a  mbinhig:  (1)  the  Anchorage 
International  Airport  Control  Zone;  (2) 


Incorporation  by  Reference 

The  FAA  amends  the  airspace 
descriptions  of  all  control  zones  and 
transition  areas.  These  descriptions  are 
not  listed  in  the  Code  of  Federal 
Regulations  (CFR)  and  are  not  set  forth 
in  the  full  text  of  this  final  rule.  The  full 
listing  for  all  control  zones  and 
transition  areas  is  contained  in  sections 
171  and  181  of  FAA  Handbook  7400.7. 
Compilation  of  Regulations,  effective 
November  1. 1991  ("the  Handbook"), 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  amended  descriptions  will 
subsequently  be  published  in  the 
Handbook  7400.7— Supplement.  Copies 
of  FAA  Handbook  7400.7  and  Handbook 
7400.7 — Supplement  are  located  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700. 
Washington.  DC. 

Under  the  Airspace  Reclassification 
final  rule,  the  airspace  descriptions  for 
control  zones  and  transition  areas  are 
set  forth  as  Class  D  and  Class  E 
airspace  areas  in  subparts  D  and  E  of 
FAA  Order  7400.9.  Airspace 
Reclassification,  effective  September  16, 
1993,  which  is  also  incorporated  by 
reference  in  14  CFR  H.l.  These 
descriptions  are  not  listed  in  the  CFR 
and  are  not  set  forth  in  the  full  text  of 
this  final  rule. 

Subsequent  to  the  final  agency 
coordination  resulting  in  the  issuance  of 
the  final  rule  for  Airspace 
Reclassification  (56  FR  65638).  the  FAA 
reviewed  various  airspace  descriptions 
for  TCAs  and  ARSAs.  As  a  result  of  this 
review,  the  FAA  made  editorial,  non- 
substantive revisions  to  those  airspace 
descriptions.  With  the  exception  of  the 
revisions  to  the  surface  area  of  the 


Anchorage,  Alaska  ARSA,  these 
revisions  either  changed  the  name  of  the 
airspace  description,  the  language  of  the  ^ 
legal  description  of  the  airspace,  or  the 
language  for  charting  purposes.  These 
revisions  did  not  change  the  dimensions 
of  the  affected  airspace  areas,  nor  did 
they  alter  the  substantive  provisions  of 
the  fmal  rule.  The  FAA  intends, 
therefore,  to  include  these  revisions  as 
part  of  this  rulemaking  action.  This 
action  is  necessary  to  correct 
expeditiously  the  final  rule  issued  on 
December  17. 1991.  and  to  clarify 
regulatory  requirements. 

The  airspace  descriptions  for  TCAs 
and  ARSAs  are  not  found  in  the  CFR 
and  were  not  set  forth  in  the  full  text  of 
the  final  rule.  The  complete  listing  for  all 
TCAs  and  ARSAs  can  be  found  in 
sections  401  and  501  of  FAA  Handbook 
7400.7,  Compilation  of  Regulations, 
effective  November  1. 1991.  which  is 
incorporated  by  reference  in  14  CFR  71.1. 
The  amended  airspace  descriptions  will 
subsequendy  be  published  in  the 
Handbook  7400.7— Supplement  The 
airspace  descriptions  for  TCAs  and 
ARSAs  are  set  forth  as  Class  B  and 
Class  C  airspace  areas  in  Subparts  B 
and  C  of  FAA  Order  7400.9.  Airspace 
Reclassification,  which  is  also 
incorporated  by  reference  in  14  CFR 
71.1. 


Paperwork  Reduction  Act  ] 

No  approval  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96.511)  is  needed  for  this  rule,  because 
there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 
Regulatory  Evaluation  Summary 

This  section  summarizes  the 
regulatory  evaluation  prepared  by  the 
FAA.  The  regulatory  evaluation 
provides  more  detailed  information  on 
estimates  of  the  potential  economic        , 
consequences  of  this  fmal  rule.  This 
summary  and  the  evaluaUon  quantify,  to 
the  extent  practicable,  the  estimated 
costs  of  the  rule  to  the  private  sector, 
consumers,  and  Federal,  State,  and  local 
governments,  and  also  the  anticipated 
benefits.  I 

Executive  Order  12291,  dated  I 

February  17. 1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigendet.  A  "major"  rule  is  one  that  is 


likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or  a 
significant  adverse  effect  on 
competition. 

The  FAA  has  determined  that  this  rule 
is  not  "major"  as  defined  in  the 
executive  order  therefore,  a  full 
regulatory  impact  analysis,  which 
includes  the  identification  and 
evaluation  of  cost-reducing  alternatives 
to  the  rule,  has  not  been  prepared. 
Instead,  the  agency  has  prepared  a  more 
concise  document  termed  a  "regulatory 
evaluation."  that  analyzes  only  this  rule 
without  identifying  alternatives.  In 
addition  to  a  summary  of  the  regulatory 
evaluation,  this  section  contains  a  final 
regulatory  flexibility  determination 
required  by  the  1980  Regulatory 
FlexibiUty  Act  (Pub.  L  96-354)  and  an 
international  trade  impact  assessment. 
If  readers  desire  more  detailed  economic 
information  than  this  summary  contains, 
then  they  should  consult  the  regulatory 
evaluation  contained  in  the  docket. 

This  rule  and  the  final  rule  for 
Airspace  Reclassification  are  essentially 
part  of  the  general  rulemaking  effort  by. 
the  FAA  to  reclassify  U.S.  airspace.  The 
Airspace  Reclassification  final  rule 
represents  the  policy  action  and  this  rule 
represents  the  procedural  action  of 
accomplishing  the  airspace 
reclassification  for  terminal  airspace. 
The  Airspace  Reclassification  final  rule 
was  implemented  first,  and  it  has 
accounted  for  the  costs  of  modifying  the 
charts  (including  symbol  changes)  and 
the  benefits  of  enhanced  safety  and 
airspace  simplification  that  otherwise 
would  have  been  reflected  in  this  rule. 
The  FAA  recognizes  that  part  of  those 
benefits  (largely,  enhanced  safety  and 
simplification  of  U.S.  airspace)  and  costs 
($1.9  million)  estimated  for  the  Airspace 
Reclassification  final  rule  are  due  in  part 
to  this  rule,  though  it  is  difficult  to 
estimate  to  what  extent  separately. 
Therefore,  a  brief  discussion  of  the  types 
of  costs  and  benefits  this  shares  with 
the  Airspace  Reclassification  final  rule 
is  presented  in  the  following  sections. 

Costs 

This  rule  will  impose  additional 
administrative  duties  on  the  FAA.  The 
costs  required  to  perform  those  duties 
have  already  been  accounted  for  in  the 
Airspace  Reclassification  Rule.  The 
administrative  costs  imposed  on  the 
FAA  by  this  rule  is  part  of  the  $1.9 
million  (discounted)  estimate  derived  for 
the  Airspace  Reclassification  Rule. 
However,  this  rule  is  not  expected  to 
impose  costs  on  either  aircraft  operators 
(in  terms  of  the  inconvenience  of  having 
to  engage  in  two-way  radio 
communications  with  Air  Traffic  Control 


or  additional  circumnavigation)  or  on 
society  (in  terms  of  lowered  safety). 
This  assessment  of  no  costs  imposed  on 
either  aircraft  operators  or  society  is 
based  on  an  evaluation  of  each  of  the 
four  areas  that  this  rule  will  affect. 
These  four  areas  are  discussed  below. 

(1)  Control  Zones  and  Associated 
Transition  Areas  for  the  Primary 
Airports  of  TCAs  or  ARSAs 

This  requirement  will  not  impose  any 
additional  requirements  for  aircraft 
operators  in  either  TCAs  or  ARSAs.  The 
adjustments  of  the  lateral  boundaries 
and  vertical  limits  of  control  zones  and 
associated  transition  areas  for  the 
primary  airports  of  TCAs  or  ARSAs  will 
be  essentially  the  same  as  what  exists 
today. 

(2)  Control  Zones  and  Associated 
Transition  Areas  for  Airports  With 
Operating  Control  Towers  Not 
Associated  With  the  Primary  Airports  of 
TCAs  or  ARSAs 

This  requirement  will  not  impose  any 
additional  requirements  for  aircraft 
operators  in  either  TCAs  or  ARSAs. 
Control  zones  for  airports  with  operating 
control  towers  not  associated  with 
TCAs  or  ARSAs  have  been  reviewed 
according  to  the  revised  criteria  to 
ensure  that  terminal  IFR  operations  are 
contained  within  the  control  zones.  The 
modifications  Include  provisions  for 
satellite  airports  without  operating 
control  towers  to  be  excluded  from 
control  zones  as  long  as  aviation  safety 
is  not  jeopardized. 

This  component  of  the  rule  will  add 
relief  to  aircraft  operators.  Under 
existing  rules,  there  is  a  communication 
requirement  when  operating  within  an 
airport  traffic  area  which  extends  from 
the  surface  up  to  but  not  including  3,000 
feet  above  the  airport.  The  FAA  is 
requiring  that  control  zones  terminate  at 
an  altitude  that  will  accommodate 
terminal  operations  under  IFR.  In  most 
cases,  this  is  2,500  feet  above  the 
surface,  rounded  to  the  nearest  100-foot 
increment,  and  expressed  in  MSL  This 
component  of  the  rule  will  relieve 
operators  of  the  need  to  circumnavigate 
or  the  inconvenience  of  having  to 
engage  in  two-way  radio 
communications  with  Air  Traffic  Control 
because  500  feet  of  additional  airspace 
will  be  available  to  VFR  operators 
without  two-way  radio  communication 
requirements.  These  control  zones  still 
will  be  indicated  on  aeronautical  charts 
by  a  segmented  blue  line. 


(3)  Control  Zones  and  Associated 
Transition  Areas  for  Airports  Without 
Operating  Control  Towers 

As  noted  previously  for  the  other 
components  of  the  rule,  this  action  will 
not  impose  any  additional  costs  on 
either  aircraft  operators  or  society.  This 
component  is  procedural  in  nature.  The 
control  zones  will  extend  upward  from 
the  surface  and  terminate  at  the 
overlying  or  adjacent  controlled 
airspace. 

(4)  Transition  Areas  Not  Associated 
With  Control  Zones 

This  component  of  the  rule  is 
procedural  in  nature  and  will  not  impose 
additional  costs  on  either  aircraft 
operators  or  society.  Transition  areas 
that  are  not  associated  with  control 
zones  have  been  reviewed  under  the 
revised  criteria  to  ensure  that  terminal 
IFR  operations  are  contained  in  the 
transition  areas. 

The  cost  to  the  FAA  associated  with 
this  Terminal  Airspace  Reconfiguration 
rule  is  included  in  the  $1.9  million  cost 
estimate  of  the  Airspace 
Reclassification  Rule.  As  discussed 
above,  this  is  because  the  FAA's 
administrative  costs,  which  Include 
modification  of  manuals,  charts,  and 
training  materials,  have  already  been 
accounted  for  in  the  Airspace 
Reclassification  Rule.  For  a  detailed 
discussion  of  how  these  costs  were 
derived,  the  reader  is  directed  to  the 
final  regulatory  evaluation  of  the 
Airspace  Reclassification  final  rule.  A 
brief  discussion  explaining  each  of  these 
costs  is  presented  below. 


(1)  Aeronautical  Charts 

The  Terminal  Airspace 
Reconfiguration  rule  will  result  in 
modifications  to  the  aeronautical  charts 
because  of  lateral  and  vertical 
boundaries  of  control  zones  with  towers 
will  be  modified  and  shown  on  the 
charts,  whereas  control  zones  without 
towers  will  be  deleted  from  the  charts. 
All  of  these  changes  have  already  been 
included  as  part  of  the  estimated  $1.2 
million  for  the  Airspace  Reclassification 
final  rule. 

(2)  Air  Traffic  Training  Courses 

The  cost  of  revising  the  courses  used 
to  instruct  air  traffic  controllers  in 
terminal  airspace  reconfigured  areas  is 
part  of  an  estimated  $52,000 
(discounted)  in  controller  training  costs. 
This  includes  developing  and  conducting 
a  one-week  seminar  for  FAA  student 
controllers  ($9,000)  and  revising  lesson 
plans,  visual  aido,  handouts,  laboratory 
exercises,  and  tests  ($43,000). 
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(3)  Pilot  Re-Education 

The  cost  of  re-educating  the  pilot 
community  of  the  ijiodifications  in  the 
terminal  airspace  Reconfiguration  rule  is 
part  of  an  estimat^  $618,000 
(discounted).  This  includes  the 
publicatioo  and  mailing  of  an  advisory 
circular  (SSSaoOO)  and  the  production  of 
a  video  tape  documenting  the  new 
airspace  classifications  ($86,000). 

(4)  Conversion  of  Statute  Miles  to 
Nautical  Miles 

The  statute  mile!  designations  in  part 
71  and  FAA  Handbook  7400.6. 
Compilation  of  Regulations,  are  being 
converted  to  nautili  miles  as  part  of 
the  Airspace  Recldssification  Rule.  The 
terminal  airspace  reconfiguration  rule 
will  share  some  of]  the  $1,200 
(discounted)  cost  lo  complete  this 
conversion- 
Benefits 

The  rule  is  expected  to  generate  total 
incremental  benefits  in  the  form  of 
enhanced  safety  and  operational 
efficiency  to  the  aviation  community  by 
ensuring  that  the  potential  benefits  of 
the  Airspace  Reclassification  final  rule 
materialize  as  expected.  A  brief 
discussion  of  mosi  of  those  safety  and 
operational  efficiency  benefits  is 
provided  below. 

The  FAA  believts  that  the  simplified 
classification  in  tnis  rule  and  the 
Airspace  Reclassification  final  rule  will 
reduce  airspace  complexity  and  thereby 
enhance  safety  by  reducing  a  possible 
source  of  confosiqn  to  pilots.  This 
airspace  reclassification  mirrors  the  new 
ICAO  airspace  dejsignations,  except 

ass  F  in  the  United 
d  the  Airspace 
al  rule  will  also 

the  United  States 
because  foreign  pilots  operating  aircraft 
in  U.S.  airspace  Will  be  familiar  with  the 
airspace  designations  and  classification 


there  will  be  no  i 
States.  This  rule 
Reclassification : 
increase  safety  ii 


system. 
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Another  simpliiication  that  is 
expected  to  help  increase  airspace 
safety  is  tlie  chanbe  to  correlate  the 
class  of  controlled  airspace  currently 
termed  a  control  tone  to  the  airspace  of 
the  surrounding  area.  Presently,  there 
are  several  types lof  designated  airspace 
around  an  airpor^  which  makes  it 
difPicult  for  pilots  and  controllers  to 
dttermine  how  the  areas  are  classified 
and  which  requirements  apply.  After  the 
reclassification  tie  terminology  will  be 
simplified. 

The  conversioq  of  statute  mile 
designations  to  nautical  mile 
designations  is  intended  to  further 
simplify  operations.  Because  the 
instruments  on  board  the  aircraft  are 


calibrated  in  nautical  miles  and  aviation 
charts  have  representations  in  nautical 
miles,  this  change  nvill  eliminate  the 
need  for-pilots  to  convert  between 
nautical  and  statute  miles.  This 
shnplification  will  help  pilots  and 
controllers  to  improve  their 
understanding  of  the  airspace 
designations  in  part  71. 

Conclusion 

This  final  rule  is  not  expected  to 
impose  costs  on  either  aircraft  operators 
(in  terms  of  additional  equipment  or 
additional  circumnavigation)  or  society 
(in  terms  of  lowered  safety).  This  rule 
will  impose  additional  ?idininistrative 
duties  on  the  FAA.  However,  the  costs 
required  to  perform  those  duties  have 
already  been  accounted  for  in  the 
Airspace  Reclassification  Rule.  The 
FAA  administrative  costs  imposed  by 
this  rule  are  part  of  the  $1.9  milUon 
(discounted)  estimate  derived  for  the 
Airspace  Reclassification  Rule.  The  rule 
will  ensure  that  a  simpler,  more 
efficient,  and  more  uniform  airspace 
system  materializes  as  prescribed  under 
the  Airspace  Reclassification  final  rule. 
This  action  in  turn  will  ultimately  result 
in  increased  safety  to  the  aviation 
community.  Thus,  the  FAA  contends 
that  the  benefits  of  the  rule  are  greater 
than  its  costs. 

International  Trade  Impact  Assessment 

This  rule  will  only  affect  airspace 
inside  of  the  United  States,  and  it  will 
not  impose  any  adverse  operating 
requirements  on  foreign  aircraft 
operators.  A  number  of  foreign  aircraft 
operators  are  already  operating  under 
airspace  requirements  similar  to  those 
contained  in  this  rule  and  those 
requirements  in  the  U.S.  Airspace 
Reclassification  Rule.  By  September  16, 
1993.  virtually  all  foreign  aircraft 
operators  will  be  operating  in  airspace 
classified  similar  to  those  requirements 
in  this  rule  and  those  requirements 
outlined  in  the  U.S.  Airspace 
Reclassification  Rule  (based  largely,  if 
not  entirely,  on  ICAO's  airspace 
reclassification).  Also,  this  rule  will 
have  no  affect  on  the  sale  of  foreign 
aviation  products  or  services  in  the 
United  States,  nor  will  it  affect  the  sale 
of  United  States  products  or  services  In 
foreign  countries. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  "a  significant 


economic  impact  on  a  substantial 
number  of  small  entities."  The  small 
entities  that  could  be  potentially 
affected  by  the  implementation  of  this 
rule  are  pilot  schools  (SIC  8299). 
As  discussed  in  the  Airspace 
Reclassification  rule,  training  materials 
used  in  the  courses  offered  by  the  pilot 
schools  will  have  to  be  modified  to 
reflect  the  changes  of  the  airspace 
reclassification.  However,  these  training 
materials  are  updated  regulariy  as  a 
normal  course  of  business.  The  FAA 
contends  that  pilot  schools  can  make  the 
modifications  required  by  the  rule 
during  these  regular  updates  at  little,  if 
any,  additional  cost.  Therefore,  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  regulation  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  reasons  disctissed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatory  Evaluation 
Determination  and  the  International 
Trade  Impact  Analysis,  the  FAA  has 
determined  that  this  regulation  is  not  a 
major  rule  under  Executive  Order  12291. 
In  addition,  the  FAA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  under 
the  criteria  of  the  Regulatory  Flexibility 
Act.  This  regulation  is  not  considered 
significant  under  Order  DOT  2100.5, 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  A  regulatory  evaluation  of 
the  regulation,  including  a  Regulatory 
Flexibility  Determination  and  Trade 
Impact  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by 
contacting  the  person  identified  under 

"FOR  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  71 

Airport  radar  service  areas.  Airspace. 
Control  zones.  Incorporation  by 
reference.  Navigation  (air).  Terminal 
control  areas,  Transition  areas. 


The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

The  following  amendments  are  to  part 
71  currently  in  effect: 

PART  71~0ESIQNATK>N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROlfTES, 
CONTROLLED  AIRSPACE, 
REPORTING  POINTS,  JET  ROUTES, 
AND  AREA  HIGH  ROUTES 

The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a): 
1510;  Executive  Order  10854.  24  PR  9565,  3 
CFR,  1959-1963  Comp..  p.389;  49  U.S.C.  106(g); 
14  CFR  11.69. 

2.  Section  71.1  is  revised  to  read  as 
follows: 

9  71.1  AppllcabHtty. 

The  complete  listing  for  all  Federal 
airways,  area  low  routes,  controlled 
airspace,  reporting  points,  jet  routes, 
and  area  high  routes  can  be  found  in 
FAA  Order  7400.7,  Compilation  of 
Regulations,  which  was  last  published 
as  of  April  30, 1991,  and  effective 
November  1, 1991.  Superseding  Subparts 
F,  G.K,  and  L  of  FAA  Order  7400.7.  the 
descriptions  of  control  zones,  transition 
areas,  terminal  control  areas,  and 
airport  radar  service  areas  can  be  found 
in  FAA  Order  7400.7— Supplement, 
effective  October  15. 1992.  The 
incorporation  by  reference  of  FAA 
Order  7400.7  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  " 
CFR  part  51.  The  approval  to 
incorporate  by  reference  FAA  Order 
7400.7  and  subsequent  updates  is 
effective  as  of  December  17. 1991 
through  September  15. 1993.  During  the 
incorporation  by  reference  period, 
proposed  individual  changes  to  the 
listings  of  Federal  airways,  area  low 
routes,  controlled  airspace,  reporting 
points,  jet  routes,  and  area  high  routes 
will  be  published  in  full  text  as  proposed 
rule  documents  in  the  Federal  Register. 
Amendments  to  the  listings  of  Federal 
airways,  area  low  routes,  controlled 


airspace,  reporting  points,  jet  routes, 
and  area  high  routes  will  be  published  in 
full  text  as  final  rules  in  the  Federal 
Register.  Periodically,  the  final  rule 
amendments  will  be  integrated  into  a 
revised  edition  of  the  compilation  and 
submitted  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  this  section.  Copies  of 
FAA  Order  7400.7  and  7400.7— 
Supplement  may  be  obtained  from  the 
Document  Inspection  Facility,  APA-220. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  (202)  267-3484. 
Copies  of  FAA  Order  7400.7  and 
7400.7 — Supplement  may  be  inspected  in 
Docket  Numbers  24456  and  26852, 
respectively,  at  the  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  AGC-10,  room  915G.  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  weekdays 
between  8:30  a.m.  and  5:00  p.m.,  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW.,  suite  700, 
Washington,  DC.  This  section  is 
effective  as  of  December  17, 1991, 
through  September  15, 1993. 

The  following  amendments  are  to  part 
71  in  effect  as  of  September  16, 1993: 

PART  71-DESIQNATION  OF  CLASS  A. 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1348(a).  1354(a), 
1510;  Executive  Order  10854;  24  FR  9565.  3 
CFR.  1959-1963  Comp..  p.389:  49  U.S.C.  106(g); 
14  CFR  11.69. 

2.  The  introductory  text  to  S  71.1, 
effective  September  16, 1993,  is  revised 
to  read  as  follows: 

S  7 1 . 1    Airspace  dasslflcation. 

The  complete  listing  of  these  airspace 
designations  can  be  found  in  FAA  Order 
7400.9,  Airspace  Reclassification,  which 
is  effective  September  16, 1993. 
Superseding  subparts  B,  C,  and  D.  and 
S  71.71(b),  subpart  E.  of  FAA  Order 
7400.9.  the  descriptions  of  Class  B.  C. 


and  D  airspace  and  of  control  zones 
without  air  traffic  control  towers  (Class 
E)  can  be  found  in  FAA  Order  7400.7— 
Supplement.  The  incorporation  by 
reference  of  FAA  Order  7400.9  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  The  approval 
to  incorporate  by  reference  FAA  Order 
7400.9  and  subsequent  updates  is 
effective  as  of  September  16, 1993, 
through  September  15, 1994.  During  the 
incorporation  by  reference  period, 
proposed  individual  changes  to  the 
listings  of  Class  A,  Class  B.  Class  C, 
Class  D,  and  Class  E  airspace  areas  and 
airways,  routes,  and  reporting  points 
will  be  published  in  full  text  as  proposed 
rule  documents  in  the  Federal  Register. 
Amendments  to  the  listings  of  Class  A, 
Class  B.  Class  C,  Class  D.  and  Class  E 
airspace  areas  and  airways,  routes,  and 
reporting  points  will  be  published  in  full 
text  as  final  rules  in  the  Federal 
Register.  Periodically,  the  final  rule 
amendments  will  be  integrated  into  a 
revised  edition  of  the  compilation  and 
submitted  to  the  Director  of  the  Federal 
Register  for  approval  for  incorporation 
by  reference  in  this  section.  Copies  of 
FAA  Order  7400.9  and  7400.7— 
Supplement  may  be  obtained  from  the 
Document  Inspection  Facility,  APA-220. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591,  (202)  267-3484. 
Copies  of  FAA  Order  7400.9  and 
7400.7 — Supplement  may  be  inspected  in 
Docket  Numbers  24456  and  28852, 
respectively,  at  the  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  AGC-10.  room  915G,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  weekdays 
between  8:30  a.m.  and  5  p.m.  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street  NW..  suite  700. 
Washington,  DC. 
•        •        •        •        •  ' 

issued  in  Washington.  DC  on  August  IS. 
1992. 
Harold  W.  Becker 

Manager,  Airspace — Rules  and  Aeronautical 

Information  Division. 

(PR  Doc.  92-19710  Filed  8-1&-92;  3:52  pm] 
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Office  of 
Management  and 
Budget 


Proposed  Revision  of  Circular  A-110, 
Uniform  Administrative  Requirements  for 
Grants  and  Agreements  Witti  Institutions 
of  Higher  Learning  Education,  Hospitals, 
and  Other  Non-Profit  Organizations; 
Notice 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET  j 

Proposed  Revision  of  Circular  No.  A- 
1 10,  "UnHorm  Administrative 
Requirements  for  Grants  and 
Agreements  Wifi  institutions  of 
Higlier  Educatlan,  Hospitals  and  Ott>er 
Non-ProfIt  Orgafilzations" 

agency:  Office  djl  Management  and 

Budget. 

ACTION:  Propose^  Revision  of  Circular 

No.  A-110. 


JMI 


summary:  This  notice  offers  interested 
parties  an  oppor  unity  to  comment  on 
proposed  revisio  ns  to  0MB  Circular  No. 
A-110,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  witk  Institutions  of  Higher 
Education.  Hospitals,  and  Other  Non- 
profit Organizations." 

0MB  issued  Circular  No.  A-110  in 
1978  and,  except  for  a  minor  revision  in 
February  1987.  tie  Circular  contains  its 
original  provisiofis.  In  1987.  an 
interagency  tasl^  force  reviewed  the 
Circular  and  recbmmended  that  its 
requirements  be  consolidated  in  a 
common  rule  with  the  requirements 
Federal  agencies  impose  on  State  and 
local  governments.  The  task  force 
published  a  pro{iosed.  consolidated 
common  rule  foi  public  comment  in  a 
Federal  Registei  notice  on  November  4, 
1988  (53  FR  44715].  Because  of  concerns 
by  certain  university  groups  and  some 
Federal  agenciei  i,  OMB  did  not  finalize 
this  consolidate  1  common  rule. 

In  November  i990.  OMB  convened  an 
interagency  tasl  force  to  review  the 
provisions  of  Ci  cular  No.  A-110.  This 
Notice  contains  the  task  force 
recommendatioi  is. 

The  task  forc(  prepared  the  proposed 
revised  Circulai  in  common  rule  format 
to  facilitate  regi  latory  adoption  by  the 
executive  depai  tments  and  agencies. 
Agencies  shouli  adopt  the  provisions  of 
the  Circular  wo  id  for  word  to  the 
maximum  exter  t  possible. 

dates:  To  be  a<  sured  of  consideration. 
comments  on  this  proposed  Circular 
must  be  in  writing  and  must  be  received 
on  or  before  Oc  lober  26, 1992.  Send 
comments  to  th  »  Office  of  Federal 
Financial  Ma.nagsment,  Office  of 
Management  and  Budget.  725-17th 
Street.  NW..  ro(  im  10235.  Washington, 
DC  20503.  Comi  nents  should  refer  to  the 
title  of  this  noti  :e,  "Proposed  Revision 
of  Circular  No.  i\-110." 
FOR  FURTHER  l>  FORMATION  CONTACT: 
Palmer  Marcantonio,  (202)  395-3993.  A 
copy  of  the  can  ent  Circular  may  be 
obtained  by  ca  ling  the  OMB 
Publications  O  fice  at  (202)  395-7332. 


SUPPLEMENTARY  INFORMATION:  The 

Circular  has  been  restructured  from  20 
attachments  to  four  subparts  with 
sections. 

Subpart  A— General 

Sec 

,1  Purpose. 

.2  Definitions. 

.3  Applicability. 

4  Effect  on  other  issuances. 

5  Deviations. 

.6  Subawards. 

Sut>part  B— Pr»-Award  Requirements 

.10  Purpose. 

-11  Pre-award  policies. 


12  Forms  for  applying  for  Federal 

assistance. 

13  Debarment  and  suspension. 

14  Special  award  conditions. 

.15  Metric  system  of  measurement 

16  Awards  and  adjustments. 

Subpart  C — Post-Award  Requirements 

Financial  and  Program  Management 

.20  Purpose  of  financial  and  program 

management. 
21  Definitions. 


22  Standards  for  financial  management 


systems. 

.23  Payment. 

.24  Cost  sharing  and  matching. 

.25  Program  income. 

-28  Revision  of  budget  and  program 


plans. 

_.27  Non-Federal  audits. 
_28  Allowable  costs. 
-.29  Carryover  balances. 


Property  Standards 

_: 30  Purpose  of  property  standards. 

31  Definitions. 

32  Insurance  coverage. 

33  Real  property. 

.34  Federally-owned  and  exempt 

property. 
.35  Transfers  of  title  or  other  interests  in 

property  to  private  parties. 

.36  Equipment. 

,37  Supplies  and  other  expendable 

property. 

38  Intangible  property. 

39  Property  trust  relationship. 

Procurement  Standards 

.40  Purpose  of  procurement  standards. 

41  Recipient  responsibilities. 

.42  Codes  of  conduct. 

43  Competition. 

44  Procurement  procedures. 

45  Cost  and  price  analysis. 

46  Procurement  records. 

47  Contract  administration. 

48  Contract  provisions. 

Reports  and  Records 

50  Purpose  of  reports  and  records. 

.51  Monitoring  and  reporting  program 

performance. 

.52  Financial  reporting. 

53  Retention  and  access  requirements 

for  records. 


Termination  and  Enforcement 

.60  Purpose  of  termination  and 

enforcement. 
61  Termination  and  enforcement. 

Sut>part  D— After  Award  Requirements 

.70  Purpose. 

.71  Definitions. 

72  Closeout  procedures. 

.73  Subsequent  adjustments  and 

continuing  responsibilities. 
74  Collection  of  amounts  due. 

The  substantive  differences  between 
the  current  and  proposed  updated 
Circular  are  listed  under  their  former 
attachments.  The  locations  of  these 
requirements  in  the  proposed,  updated 
Circular  are  stated  after  the  title  of  the 
current  attachment. 

Attachment  A,  Cash  Depositories. 
requirements  are  now  in  subpart  C. 
"Post-Award  Requirements,"  Financial 
and  Program  Management  No 
substantive  changes. 

Attachment  B.  Bonding  and  Insurance. 
requirements  are  now  in  subpart  C. 
"Post-Award  Requirements,"  Property 
and  Procurement  Standards.  No 
substantive  changes. 

Attachment  C.  Retention  and 
Custodial  Requirements  for  Records, 
requirements  are  now  in  subpart  C. 
"Post-Award  Requirements."  Reports 
and  Records.  A  proposed  revision 
clarifies  the  right  of  Federal  agencies  to 
have  access  to  recipient  personnel  and 
records. 

Attachment  D,  Program  Income. 
requirements  are  now  in  subpart  C. 
"Post-Award  Requirements."  Financial 
and  Program  Management.  The 
proposed  revisions: 

•  Allow  costs  incident  to  the 
generation  of  program  income  to  be 
deducted  from  gross  income  to 
determine  program  income. 

•  Require  excess  program  income  to 
be  deducted  from  total  project  costs, 
and 

•  Exempt  program  income  earned 
after  the  project  period. 

Attachment  E.  Cost  Sharing  and 
Matching,  requirements  are  now  in 
subpart  C.  "Post-Award  Requirements." 
Financial  and  Program  Management. 
The  proposed  revisions: 

•  Allow  the  fair  market  value  of  real 
property  to  be  used  for  matching  share 
when  approved  by  the  Federal  awarding 
agency,  and 

•  Allow  a  reasonable  amount  of 
fringe  benefits  to  be  used  for  valuing 
donated  services. 

Attachment  F,  Standards  for  Fmanclal 
Management  Systems,  requirements  are 
now  in  subpart  C.  "Post-Award 
Requirements,"  Financial  and  Program 
Management.  Previous  audit 


requirements  are  deleted  and  replaced 
by  the  provisions  of  Circular  No.  A-133. 
"Audits  of  Institutions  of  Higher 
Education  and  Other  Non-Profit 
Institutions."  Certain  bonding  and 
insurance  provisions  which  previously 
appeared  in  Attachment  B.  Bonding  and 
Insurance,  are  added  to  this  Subpart. 

Attachment  G,  Hnandal  Reporting 
Requirements,  requirements  are  now  in 
subpart  C.  "Post-Award  Requirements." 
Reports  and  Records.  The  proposed 
revision  increases  the  threshold  for 
waiving  the  requirement  for  the 
submission  of  cash  reports  from  $10,000 
to  $25,000. 

Attachment  H,  Monitoring  and 
Reporting  Program  Performance, 
requirements  are  now  in  subpart  C, 
"Post-Award  Requirements,"  Reports 
and  Records.  Proposed  is  a  new  sectioii 
describing  recipient  responsibilities  for 
monitoring  sub-recipients. 

Attachment  I,  Payment  Requirements, 
requirements  are  now  in  subpart  C, 
"Post-Award  Requirements."  Financial 
and  Program  Management. 

Attachment  |,  Revisions  of  Financial 
Flans,  requirements  are  now  in  subpart 
C.  "Post-Award  Requirements,"  Reports 
and  Records.  The  proposed  revisions: 

•  Raise  the  threshold  for  restricting 
fund  transfers  among  direct  cost 
categories  from  5  to  10  percent. 

•  Add  a  provision  to  authorize 
Federal  agencies  to  waive  certain  prior 
approval  and  certain  other 
administrative  and  programmatic 
requirements,  and 

•  Add  a  new  section  concerning 
carryover  balances. 

Attachment  K.  Closeout  Procedures, 
requirements  are  now  in  subpart  D, 
"After  Award  Requirements."  Proposed 
is  a  new  subparagraph  to  require 
recipients  to  liquidate  obligations  90 
days  after  the  funding  period  or  the  date 
the  project  is  completed. 

Attachment  L,  Suspension  and 
Termination  Procedures,  requirements 
are  now  in  subpart  C.  "Post-Award 
Requirements,"  Termination  and 
Enforcement.  The  definition  of 
"suspension"  is  clarified. 

Attadiment  M,  Standard  Forms  for 
Applying  for  Federal  Assistance, 
requirements  are  now  in  subpart  B,  "Pre- 
Award  Requirements."  The  proposed 
revisions: 

•  Add  a  provision  authorizing  Federal 
agencies  to  use  application  forms  other 
than  the  SF-424,  and 

•  Add  a  new  section  covering  use  of 
assistance  agreements  and  contracts 
and  a  new  section  dealing  with  advance 
public  notice  and  priority  setting. 

Attachment  N,  Property  Management 
Standards,  requirements  are  now  in 
subpart  C.  "Post-Award  Requirements." 


Property  Standards.  The  proposal  raises 
the  threshold  for  defining  equipment 
(formerly  nonexpendable  personal 
property)  from  $300  to  $5000. 
Govemmentwide  patent  regulations  are 
incorporated  into  this  section.  The 
nature  of  Federal  interest  in  property  is 
clarified. 

Attachment  O,  Procurement 
Standards  requirements  are  now  in 
subpart  C.  "Post-Award  Requirements." 
Procurement  Standards.  The  proposed 
revisions: 

•  Promote  the  use  of  small,  minority- 
owned  and  women's  business 
enterprises. 

•  Authorize  recipients  to  establish 
certain  standards  for  defining  conflicts 
of  interest, 

•  Increase  the  small  purchase 
threshold  from  $10,000  to  $25,000,  and 

•  Add  contract  clauses  for  Anti- 
Lobbying  and  Debarment  and 
Suspension. 

With  respect  to  paragraph 23(1) 

which  contains  methods  for  making 
payments  to  recipients,  interest  earned 
on  advances  shall  be  returned  to  the 
Federal  agencies.  Some  recipients 
suggested  that  all  interest  payments  be 
directly  returned  to  the  Treasury  of  the 
United  States.  OMB  is  interested  in 
comments  from  Federal  agencies  and 
recipients  on  whether  interest  payments 
should  continue  to  be  made  to  Federal 
agencies  or  made  directly  to  the 
Treasury  of  the  United  States. 

Federal  agencies  are  expected  to 
revise  all  program  regulations  which  are 
inconsistent  with  the  provisions  of  this 
Circular,  except  to  the  extent  they  are 
required  by  legislation  or  approved  by 
OMB.  All  grants  administration 
provisions  of  non-codified  program 
manuals,  handbooks,  and  other 
materials  which  are  inconsistent  with 
the  provisions  of  this  Circular  will  be 
revised,  except  to  the  extent  they  are 
required  by  legislation  or  approved  by 
OMB.  , 

lames  Muir,  ' 

Associate  Director  for  Legislative  Reference 
and  Administration. 

Office  of  Management  and  Budget 

Circular  No.  A-110 

Grants  and  Agreements  With 
Institutions  of  Higher  Education, 
Hospitals,  and  Other  Non-Profit 
Organizations 

Uniform  Administrative  Requirements 

To  the  Heads  of  Executive  Departments 
and  Agencies 

Subject-  Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  With  Institutions  of 


Higher  Education.  Hospitals,  and 
Other  Non-Profit  Organizations 

1.  Purpose.  This  Circular  sets  forth 
standards  for  obtaining  consistency  and^ 
uniformity  among  Federal  agencies  in 
the  administration  of  grants  to  and 
agreements  with  institutions  of  higher 
education,  hospitals,  and  other  non- 
profit organizations. 

2.  Authority.  Circular  A-110  is  issued 
under  the  authority  of  31  U.S.C.  1111.  31 
U.S.C.  503.  Reorganization  Plan  No.  2  of 
1970.  and  Executive  Order  No.  11541. 

3.  Applicability  and  Scope.  Except  as 
provided  herein,  the  standards  set  forth 
in  this  Circular  are  applicable  to  all 
Federal  agencies.  If  any  statute 
expressly  prescribes  policies  or  specific 
requirements  that  differ  from  the 
standards  provided  herein,  the 
provisions  of  the  statute  shall  govern. 

The  provisions  of  the  sections  of  this 
Circular  shall  be  applied  to 
subrecipients  performing  substantive 
work  under  grants  and  agreements  that 
are  passed  through  or  awarded  by  the 
primary  recipient  if  such  subrecipients 
are  organizations  described  in 
paragraph  1. 

This  Circular  does  not  apply  to  grants, 
contracts,  or  other  agreements  between 
the  Federal  Government  and  units  of 
State  or  local  governments  covered  by 
OMB  Circular  No.  A-102,  "Grants  and 
Cooperative  Agreements  with  State  and 
Local  Governments."  and  the  Federal 
agencies'  grants  management  common 
rule  which  standardized  and  codified 
the  administrative  requirements  Federal 
agencies  impose  on  State  and  local 
grantees,  formerly  in  Circular  No.  A-102. 
In  addition,  subgrants  to  State  or  local 
governments  are  not  covered  by  this 
Circular. 

4.  Requirements  and  Responsibilities. 
The  specific  requirements  and 
responsibilities  of  Federal  agencies  and 
institutions«f  higher  education, 
hospitals,  and  other  non-profit 
organizations  are  set  forth  in  the 
sections  of  this  Circular.  Federal 
agencies  responsible  for  awarding  and 
administering  grants  to  and  other 
agreements  with  organizations 
described  in  paragraph  1  shall 
implement  the  provisions  of  this  Circular 
by  adopting  the  text  of  the  Circular 
unless  different  provisions  are  required 
by  Federal  statute  or  are  approved  by 
OMB. 

5.  Effective  Date.  The  standards  set 
forth  in  this  Circular  which  affect 
Federal  agencies  will  be  effective  30 
days  after  publication  of  the  final 
revision  in  the  Federal  Register.  Those 
standards  which  Federal  agencies 
impose  on  grantees  will  be  adopted  by 
agencies  in  codified  regulations  within 
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six  months  aflet  publication  of  the  final 
revision  in  the  federal  Register. 

6.  Policy  Review.  This  Grcuiar  will 
have  a  policy  review  three  years  from 
date  of  issuance. 

7.  Inquiries.  Further  information 
concerning  this  Circular  may  be 
obtained  by  coiktacting  the  Office  of 
Federal  Financial  Management.  Office 
of  Management  and  Budget. 
Washington.  D^  20S03,  Telephone  (202) 
395-3993. 
Richard  G.  Darmin. 
Director. 
Attachment 

Grants  and  Agnements  With 
Insdtutioos  of  Oigher  Educatioo. 
HospiUls.  and  0ther  Noo-Profit 
Organize  tioos 

SutipsrtA    Gsnirsi 

Sec. 

1  Curpose. 

2  Definitio|i8. 

.3  Applicability. 

4  Effect  on  other  issuance*. 

5  Deviatioes. 


..6    Subawanis. 


Sut>part 

,10    Purpo! 


ward  Requirements 

ird  policies, 
applying  for  Federal 


-11    Pre- 

.12    Forms  I 

assistance,   i 

.13    Debarment  and  suspension. 

.14    Special  award  conditions. 

.IS    Metric  ^ystem  of  measurement. 


.16    Award^  and  adjustments. 

Stil)pert  C—Posi-A  ward  Requirements 

Fmandal  and  Prsgram  Management 

?n    Pvnpos^  of  financiai  and  program 
managemeni . 

21    Definitions. 

21    Standai  ds  for  financial  management 

systems. 

^^    Payment. 

7A    Cost  sliBring  and  matching. 

^    Prograei  income. 

2ft    Revisicp  of  budget  and^rogram 
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yy    Non-Faderai  audits. 

28    Allowable  costs. 

29    Carryover  balances. 

Property  StaadaMs 

Purpose  of  property  standards. 

Definitions. 

tnsuraace  coverage. 

Real  property. 

Federally-owmed  and  exempt 
property. 
J5    Transfers  of  title  or  other  interesu 


in  property  (o  private  parties. 
..38    EqoipiSeat. 
-.37    SuppliSs  and  other  expendable 
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-.38    Intangfcle  property. 
-.39    Propoiy  trust  reUtiooship. 
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.40    Porpoae  of  procurement  standards. 
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-.42 
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-45 
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Codes  of  conduct 
Competitioo. 
Procurement  procedures. 
Cost  and  price  analysis. 
Procurement  records. 
Contract  administration. 
Contract  provisions. 


Reports  and  Records 

50    Purpose  of  reports  and  records. 

.51    Monitoring  and  reporting  program 

performance. 

,52    Financial  reporting. 

53    Retention  and  access  requirements 

for  records. 

Termination  and  Enforcement 

,60    Purpose  of  termination  and 

enforcement. 
,61    Termination  and  enforcement. 


Subpart  D— After  Award  Requirements 
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-71 


Purpose. 
Definitians. 


.72    Closeout  procedures. 

,73    Subsequent,  adjustments  and 

continuing  responsibiHties. 
74    Collection  of  amounts  due. 


Subpart  A— General 

_1    Purpose.  This  Part  establishes 


uniform  administrative  requirements  for 
Fed.eral  grants  and  agreements  awarded 
to  institutions  df  higher  education, 
hospitals,  and  other  non-profit 
organizations.  Federal  awarding 
agencies  shall  not  impose  additional  or 
inconsistent  requirements,  except  as 

provided  in  paragraph .5.  or  unless 

specifically  required  by  Federal  statute 
or  executive  order. 
2    Definitions. 

(a)  Award  means  a  legal  instrument 
that  provides  financial  assistance  or 
provides  support  or  stimulation  to 
accomplish  a  public  purpose.  Awards 
include  grants  and  other  agreements  In 
the  form  of  money  or  property  in  lieu  of 
money,  by  the  Federal  Government  to 
an  eligible  recipient.  The  term  does  not 
include:  technical  assistance,  which 
provides  services  instead  of  money; 
other  assistance  in  the  form  of  loans, 
loan  guarantees,  interest  subsidies,  or 
insurance;  and,  direct  payments  of  any 
kind  to  individuals. 

(b)  Federal  awarding  agency  means 
the  Federal  agency  that  provides  an 
award  to  the  recipient. 

(c)  Federal  funds  authorized  meant 
the  total  amount  of  Federal  funds 
obligated  by  die  Federal  Government  for 
use  by  the  recipient  This  amount  may 
include  any  authorized  carryover  of 
unobligated  funds  from  prior  fiscal  years 
when  permitted  by  law  or  agency 
regulations. 

(d)  Funding  period  means  the  period 
of  time  when  Federal  funding  is 
available  for  obligation  by  the  recipient. 

(e)  Project  period  means  die  period 
established  in  the  award  doctmient 


during  which  Federal  sponsorship 
begins  and  ends. 

(f)  Recipient  means  an  organization 
receiving  financial  assistance  directly 
from  Federal  awarding  agencies  to  carry 
out  a  project  or  prt>gram.  The  term 
includes  public  and  private  institutions 
of  higher  education,  public  and  private 
hospitals,  and  other  quasi-public  and 
private  non-profit  organizations  such  as. 
but  not  limited  to,  community  action 
agencies,  research  institutes, 
educational  associations,  and  health 
centers.  The  term  does  not  include 
foreign  or  international  organizations 
(such  as  agencies  of  the  United  Nations) 
and  government-owned  contractor- 
operated  facihties  or  research  centers 
providing  continued  support  for  mission- 
oriented,  large-scale  prtigrams  that  are 
government-owned  or  controlled,  or  are 
designed  as  federally-funtied  research 
and  development  centers. 

(g)  Research  and  development  means 
all  research  activities,  both  basic  and 
applied,  and  all  development  activities 
that  are  supported  at  universities, 
colleges,  and  other  non-profit 
institutions.  "Research"  is  defined  as  a 
systematic  study  directed  toward  fuller 
scientific  knowledge  or  understanding  of 
the  subject  studied.  "Development"  is 
the  systematic  use  of  knowledge  and 
understanding  gained  from  research 
directed  toward  the  production  of  useful 
materials,  devices,  systems,  or  methods, 
including  design  and  development  of 
prototypes  and  processes. 

(h)  Subrecipient  meaiu  the  legal  entity 
to  which  a  subaward  is  made  and  which 
is  accountable  to  the  recipient  for  the 
use  of  the  funds  provided. 

(i)  Subaward  means  an  award  of 
financial  assistance  in  the  form  of 
money,  or  property  in  lieu  of  money, 
made  under  an  award  by  a  recipient  to 
an  eligible  subredpient  The  term 
includes  financial  assistance  when 
provided  by  any  legal  agreement,  even  if 
the  agreement  is  called  a  contract,  but 
does  not  include  procurement 
purchases,  nor  does  it  include  any  form 
of  assistance  which  is  excluded  from  the 
definition  of  "award"  in  this  subpart 

3    Applicability.  Except  as 

provided  in  this  Part  the  standards  set 
forth  herein  are  appUcable  to  all  Federal 
agencies.  If  any  statute  expressly 
prescribes  policies  or  spedfic 
requirements  that  differ  from  the 
standards  provided  in  this  Part  the 
provisions  of  the  statute  shall  govern. 
This  Part  does  not  apply  to  grants, 
contracts,  or  other  agreements  bet%veen 
the  Federal  Government  and  units  of 
State  or  local  governments  covered  by 
0MB  Circular  No.  A-102  and  the 
Federal  agencies'  grants  management 


common  rule  which  standardized  and 
codified  administrative  requirements 
Federal  agencies  imposed  on  State  and 
local  grantees,  formally  in  Circular  No. 
A-102.  In  addition,  subgrants  to  State  or 
local  governments  are  not  covered  by 
this  Part. 

4    Effect  on  other  issuances.  For 

awards  subject  to  this  Part  all 
administrative  requirements  of  codified 
program  regulations,  program  manuals, 
handbooks  and  other  nonregulatory 
materials  which  are  inconsistent  with 
the  requirements  of  this  Part  are 
superseded,  except  to  the  extent  they 
are  required  by  statute,  or  authorized  in 
accordance  with  the  deviation  provision 
in  paragraph 5. 

5    Deviations.  The  Office  of 

Management  and  Budget  (OMB)  may 
grant  exceptions  from  the  requirements 
of  this  Part  when  exceptions  are  not 
prohibited  by  law.  However,  in  the 
interest  of  maximum  uniformity, 
exceptions  from  the  requirements  of  this 
Part  shall  be  permitted  only  in  unusual 
circumstances.  Federal  awarding 
agencies  may  apply  more  restrictive 
requirements  to  a  class  of  recipients 
when  approved  by  OMB. 

6    Subawards.  The  provisions  of 

this  Part  shall  be  applied  to 
subrecipienls  performing  work  under 
awards  If  such  subrecipienls  are 
institutions  of  higher  education, 
hospitals  or  other  non-profit 
organizations. 

Subpart  B— Pre>Award  Requirements 

..10    Purpose.  Subpart  B 


prescribes  forms  and  instructions  to  be 
used  in  applying  for  grants  and  other 
agreements. 

11    Pre-award  policies. 

(a)  Use  of  Grants  and  Cooperative 
Agreements,  and  Contracts.  In  each 
instance,  the  agency  shall  decide  on  the 
appropriate  award  instrument  (i.e.. 
grant,  cooperative  agreement  or 
contract).  Sections  6301-08.  title  31. 
United  States  Code  govern  the  use  of 
grants,  cooperative  agreements  and 
contracts.  A  grant  or  cooperative 
agreement  shall  be  used  only  when  the 
principal  purpose  of  a  transaction  is  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute.  Contracts  shall  be  used  when 
the  principal  purpose  is  acquisition  of 
property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
Government  The  statutory  criterion  for 
choosing  between  grants  and 
cooperative  agreements  is  that  for  the 
latter,  "substantial  Involvement  is 
expected  between  the  executive  agency 
and  the  State>  local  government  or  other 


recipient  when  carrying  out  the  activity 
contemplated  in  the  agreement" 
(b)  Advance  Public  Notice  and 
Priority  Setting. 

(1)  Agencies  shall  provide  the  public 
with  an  advance  notice  in  the  Federal 
Register,  or  by  other  appropriate  means, 
of  intended  funding  priorities  for 
discretionary  grant  programs,  unless 
funding  priorities  are  established  by 
Federal  statute.  These  priorities  shall  be 
approved  by  a  policy  level  official. 

(2)  Whenever  time  permits,  agencies 
shall  provide  the  public  an  opportunity 
to  comment  on  intended  funding 
priorities. 

(3)  All  discretionary  grant  awards  In 
excess  of  $25,000  shall  be  reviewed  by  a 
policy  level  official  for  consistency  with 
agency  priorities. 

12    Forms  for  applying  for 

Federal  assistance. 

(a)  Applicants  shall  use  the  SF-424  or 
those  forms  and  instructions  prescribed 
by  the  Federal  awarding  agency.  Federal 
awarding  agencies  shall  comply  with  the 
applicable  report  clearance 
requirements  of  5  CFR 1320. 

(b)  For  Federal  programs  covered  by 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  the  applicant  shall  complete 
the  appropriate  section  of  the  SF-424 
indicating  whether  the  application  was 
subject  to  review  by  the  State  Single 
Point  of  Contact  (SPOC).  The  name  and 
address  of  the  SPOC  for  a  particular 
State  can  be  obtained  from  the  Federal 
awarding  agency  or  the  Catalog  of 
Federal  Domestic  Assistance.  The  SPOC 
shall  advise  the  applicant  whether  the 
program  for  which  application  is  made 
has  been  selected  by  that  State  for 
review. 

(c)  Federal  awarding  agencies  that  do 
not  use  the  SF-424  form  should  indicate 
whether  the  application  is  subject  to 
review  by  the  State  under  E.0. 12372. 

13    Debarment  and  suspension. 

Federal  awarding  agencies,  recipients, 
and  subrecipients  shall  comply  with  the 
nonprocurement  common  rule 
implementing  Executive  Order  12549. 
"Debarment  and  Suspension."  In  certain 
circumstances,  the  common  rule 
restricts  subawards  and  contracts  with 
certain  parties  that  are  debarred, 
suspended  or  otherwise  excluded  from 
or  ineligible  for  participation  in  Federal 
nonprocurement  programs  or  activities. 

.14    Special  award  conditions.  If 

an  applicant  or  recipient  has  a  history  of 
poor  performance,  is  not  financially 
stable,  or  has  a  management  system  that 
does  not  meet  the  standards  prescribed 
in  this  Part.  Federal  awarding  agencies 
may  impose  additional  requirements  as 
needed,  provided  that  such  applicant  or 
recipient  is  notified  In  writing  as  to:  (a) 


why  the  additional  requirements  are 
being  Imposed,  and  (b)  what  corrective 
action  is  needed. 

,15    Metric  system  of 

measurement.  The  Metric  Conversion 
Act  of  1975,  as  amended  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (P.L  100-418).  states  a  policy 
preference  for  the  use  of  the  metric 
system  of  measurement,  except  where 
the  use  of  that  system  is  impractical  or 
likely  to  cause  significant 
Ineffectiveness  in  the  accomplishments 
of  federally-funded  activities. 
Accordingly,  it  is  national  policy  to 
encourage  recipients  of  Federal  awards 
to  use  the  metric  system  of  measurement 
in  their  federally-related  activities. 
Recipients  of  Federal  funds  are 
encouraged  to  take  similar  appropriate 
actions  to  use  the  metric  system  of 
measurement. 

16    Awards  and  adjustments. 

Agencies  shall  notify  recipients 
immediately  of  any  anticipated 
adjustments  in  the  amount  of  a  grant. 
This  notice  shall  be  provided  as  early  as 
possible.  Reductions  in  funding  shall 
apply  only  to  periods  after  notice  is 
provided.  Whenever  an  agency  adjusts 
the  amount  of  a  grant,  it  shall  also  make 
an  appropriate  adjustment  to  the 
amount  of  any  required  cost  sharing  or 
matching. 

Subpart  C— Poet-Award  Requirements 

20    Purpose  of  financial  and 

program  management.  Paragraphs  — 21 

through .29  prescribe  standards 

for  financial  management  systems, 
methods  for  making  payments,  rules  for 
satisfying  cost  sharing  and  matching 
requirements,  and  procedures  to  be  used 
in  accounting  for  program  income. 

21    Definitions. 

(a)  Accrued  expenditures  means  the 
charges  Incurred  by  the  recipient  during 
a  given  period  requiring  the  provision  of 
funds  for:  (1)  Goods  and  other  tangible 
property  received;  (2)  services 
performed  by  employees,  contractors, 
subrecipients.  and  other  payees;  and.  (3) 
other  amounts  becoming  owed  under 
programs  for  which  no  current  services 
or  performance  is  required. 

(b)  Accrued  income  means  the  sum  of: 
(1)  earnings  during  a  given  period  from 
(i)  services  performed  by  the  recipient 
and  (ii)  goods  and  other  tangible 
property  delivered  to  purchasers,  and  (2) 
amounts  becoming  owed  to  the  recipient 
for  which  no  current  services  or 
performance  is  required  by  the  recipient. 

(c)  Advance  means  a  payment  made 
by  Treasury  check  or  other  appropriate 
payment  mechanism  to  a  recipient  upon 
its  request  either  before  outlays  are 
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made  by  the  recipient  or  through  the  use 
of  predetennined  payment  schedules. 

(d)  Cash  contributions  means  the 
recipient's  cash  outlay,  including  the 
outlay  of  money  qontributed  to  the 
recipient  by  thirdfparties. 

(e)  Cost  sharini  or  matching  means 
that  portion  of  project  or  program  costs 
not  borne  by  the  Federal  Government. 

(f)  In-kind  contributions  means  the 
value  of  non-cash  contributions 
provided  by  the  rfecipient  and  non- 
Federal  third  parties.  Only  when 
authorized  by  Feaeral  legislation  may 
property  purchased  with  Federal  funds 
be  considered  asithe  recipient's  or  a 
third  party's  in-k^d  contribution.  Iri- 
kind  contributionB  may  be  in  the  form  of 
charges  for  real  property,  equipment 
supplies  and  othar  expendable  property, 
and  the  value  of  loods  and  services 
directly  benefitii^  and  specifically 
identifiable  to  the  project  or  program. 

(g)  Obligations  means  the  amounts  of 
orders  placed,  cctotracts  and  grants 
awarded,  servicas  received  and  similar 
transactions  during  a  given  period  that 
require  payment  by  the  recipient  during 
the  same  or  a  future  period. 

(h)  Outlays  or  Expenditures  means 
charges  made  toihe  project  or  program. 
They  may  be  repiorted  on  a  cash  or 
accrual  basis.  Fc*-  reports  prepared  on  a 
cash  basis,  outlakrs  are  the  sum  of  cash 
disbursements  for  direct  charges  for 
goods  and  serviqes,  the  amount  of 
indirect  expense  charged,  the  value  of 
in-kind  contributions  apphed  and  the 
amount  of  cash  advances  and  payments 
made  to  subreciiients.  For  reports 
prepared  on  an  Accrual  basis,  outlays 
are  the  sum  of  cash  disbursements  for 
direct  charges  fqr  goods  and  services, 
the  amount  of  in  direct  expense  incurred, 
the  value  of  in-k  nd  contributions 
applied,  and  the  net  increase  (or 
decrease)  in  the  amounts  owed  by  the 
recipient  for  goods  and  other  property 
received,  for  ser  ^ices  performed  by 
employees,  conti^ctors,  subrecipients 
and  other  payee^  and  other  amounts 
becoming  owed  under  programs  for 
which  no  ciurent  services  or 
performance  ara  required. 

(i)  Program  income  means  gross 
income  earned  by  the  recipient  that  is 
directly  generated  by  a  supported 
activity  or  earnad  as  a  result  of  the 
award.  Prograoi  income  includes,  but  is 
not  limited  to.  iacome  from  fees  for 
services  performed,  the  use  or  rental  of 
real  or  personal  property  acquired  under 
federally-funded  projects,  the  sale  of 
commodities  orj  items  fabricated  under 
an  award,  license  fees  and  royalties  on 
patents  and  copyrights,  and  interest  on 
loans  made  with  award  funds.  Interest 
earned  on  advances  of  Federal  funds  is 
not  program  income.  Except  as 


otherwise  provided  in  agency 
regulations  or  the  terms  and  conditions 
of  the  award,  program  income  does  not 
include  the  receipt  of  principal  on  loans, 
rebates,  credits,  discounts,  etc.,  or 
interest  earned  on  any  of  them. 

(jl  Project  costs  means  all  allowable 
costs,  as  set  forth  in  the  applicable 
Federal  cost  principles,  incurred  by  a 
recipient  and  the  value  of  the  in-kind 
contributions  made  by  the  recipient  or 
third  parties  in  accomplishing  the 
objectives  of  the  award  during  the 
project  period. 

(k)  Reimbursement  means  a  payment 
made  by  Treasury  check  or  other 
appropriate  payment  mechanism  to  a 
recipient  upon  request  for 
reimbursement  from  the  recipient. 
(1)  Unliquidated  obligations,  for 
financial  reports  prepared  on  a  cash 
basis,  means  the  amount  of  obligations 
incurred  by  the  recipient  or  subrecipient 
that  have  not  been  paid.  For  reports 
prepared  on  an  accrued  expenditure 
basis,  they  represent  the  amount  of 
obligations  incurred  by  the  recipient  for 
which  an  outlay  has  not  been  recorded. 

(m)  Unobligated  balance  means  the 
portion  of  the  funds  authorized  by  the 
Federal  awarding  agency  that  has  not 
been  obligated  by  the  recipient  and  is 
determined  by  deducting  the  cumulative 
obligations  from  the  cumulative  funds 
authorized. 

22    Standards  for  financial 

management  systems. 

(a^  Federal  agencies  shall  require 
recipients  to  relate  financial  data  to 
performance  data  and  develop  unit  cost 
information  whenever  practical. 

(b)  Federal  awarding  agencies  are 
encouraged  tO  make  suggestions  and 
assist  recipients  in  establishing  or 
improvii^  financial  management 
systems  when  such  assistance  is  needed 
or  requested. 

(c)  Recipients'  financial  management 
systems  shall  provide  for 

(1)  AcCTirate,  current  and  complete 
disclosure  of  the  financial  results  of 
each  federally-sponsored  project  or 
program  in  accordance  with  the 
reporting  requirements  set  forth  in 

paragraph 51.  If  a  Federal  awarding 

agency  requires  reporting  on  an  accrual 
basis  from  a  recipient  that  maintains  its 
records  on  other  than  an  accrual  basis, 
the  recipient  shall  not  be  required  to 
establish  an  accrual  accounting  system. 
These  recipients  may  develop  such 
accrual  data  for  its  reports  on  the  basis 
of  an  analysis  of  the  documentation  on 
hand. 

(2)  Records  that  identify  adequately 
the  source  and  application  of  funds  for 
federally-  sponsored  activities.  These 
records  shall  contain  information 
pertaining  to  Federal  awards, 


authorizations,  obligations,  unobligated 
balances,  assets,  outlays,  and  income. 

(3)  Effective  control  over  and 
accountability  for  all  funds,  property 
and  other  assets.  Recipients  shall 
adequately  safeguard  all  such  assets 
and  assure  they  are  used  solely  for 
authorized  purposes. 

(4)  Comparison  of  outlays  with  budget 
amounts  for  each  award.  Whenever 
appropriate,  financial  information 
should  be  related  to  performance  and 
unit  cost  data. 

(5)  Procedures  to  minimize  the  time 
elapsing  between  the  transfer  of  funds 
from  the  U.S.  Treasury  and  the 
disbursement  by  the  recipient,  whenever 
funds  are  advanced  by  the  Federal 
Government. 

(6)  Procedures  for  determining  the 
reasonableness,  allocability  and 
allowabiUty  of  costs  in  accordance  with 
the  provisions  of  the  applicable  Federal 
cost  principles  and  the  terms  and 
conditions  of  the  award, 

(7)  Accounting  records  that  are 
supported  by  source  documentatioii. 

(c)  Where  tlie  Federal  Government 
guarantees  or  insures  the  repayment  of 
money  borrowed  by  the  recipient,  the 
Federal  agency,  at  its  discretion,  may 
require  adequate  bonding  and  insurance 
if  the  bonding  and  insurance 
requirements  of  the  recipient  are  not 
deemed  adequate  to  protect  the  interest 
of  the  Federal  Government. 

(d)  The  Federal  awarding  agency  may 
require  adequate  fidelity  bond  coverage 
where  the  recipient  has  no  or 
inadequate  coverage  and  the  bond  is 
needed  to  protect  tfie  Federal 
Government's  interest. 

(e)  Where  bonds  are  required  in  the 
situations  described  above,  the  bonds 
shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties,  as  prescribed  in  31 
CFR  part  223,  "Surety  Companies  Doing 
Business  with  the  United  States." 

.23    Payment 

(a)  Payment  methods  shall  minimize 
the  time  elapsing  between  the  transfer 
of  funds  from  the  U.S,  Treasury  and  the 
disbursement  by  the  recipients. 

(b)  Recipients  are  to  be  paid  in 
advance,  provided  they  maintain  or 
demonstrate  the  willingness  to  maintain: 

(1)  Procedures  that  minimize  the  time 
elapsing  between  the  transfer  of  funds 
and  disbursement  by  the  recipient  and 

(2)  financial  management  systems  that 
meet  the  standards  for  fund  control  and 
accountability  as  established  in 
paragraph .22. 

(c)  Whenever  possible,  advances  shall 
be  consolidated  to  cover  anticipated 
cash  needs  for  tdl  awards  made  by  the 
Federal  awarding  agency  to  the 


recipient.  Advance  pa)rment 
mechanisms  include,  but  are  not  limited 
to,  Treasury  check  and  electronic  funds 
transfer.  Advance  payment  mechanisms 
are  subject  to  the  provisions  of  the 
"Intergovernmental  Funds  Transfer 
Procedures"  (31  CFR  205). 

(d)  Requests  for  Treasury  check 
advance  payment  shall  be  submitted  on 
SF-270,  "Request  for  Advance  or 
Reimbursement"  or  other  forms  as  may 
be  authorized  by  OMB.  This  form  is  not 
to  be  used  when  Treasury  check 
advance  payments  are  made  to  the 
recipient  automatically  throu^  the  use 
of  a  predetermined  payment  schedule  or 
if  precluded  by  special  agency 
instructions  for  electronic  funds  transfer. 

(e)  Reimbursement  is  the  preferred 
method  when  the  requirements  in 
subparagraph  (c)  cannot  be  met  Federal 
awarding  agencies  may  also  use  this 
method  on  any  construction  agreement 
or  if  the  major  portion  of  the 
construction  project  is  accomplished 

jthrough  private  market  financing  or 
Federal  loans,  and  the  Federal 
assistance  constitutes  a  minor  portion  of 
the  project  When  the  reimbursement 
method  is  used,  the  Federal  awarding 
agency  shall  make  payment  within  30 
days  after  receipt  of  the  billing,  unless 
the  billing  is  improper. 

(f)  If  a  recipient  cannot  meet  the 
criteria  for  adverse  payments  and  the 
awarding  agency  has  determined  that 
reimbursement  is  not  feasible  because 
the  recipient  lacks  sufficient  working 
capital,  the  Federal  awarding  agency 
may  provide  cash  on  a  working  capital 
advance  basis.  Under  this  procedure, 
the  Federal  awarding  agency  shall 
advance  cash  to  the  recipient  to  cover 
its  estimated  disbursement  needs  for  an 
initial  period  generally  geared  to  the 
awardee's  disbursing  cycle.  Thereafter, 
the  Federal  awarding  agency  shall 
reimburse  the  recipient  for  its  actual 
cash  disbursements. 

Treasury  Circular  1075  authorizes  the 
working  capital  advance  basis.  This  is  a 
procedure  whereby  funds  are  advanced 
to  the  recipient  organization  to  cover  its 
estimated  disbursement  needs  for  a 
given  initial  period.  The  working  capital 
advance  method  of  payment  shall  not  be 
used  by  recipients  if  the  reason  for  using 
such  method  is  the  unwillingness  or 
inability  of  the  recipient  to  provide 
timely  advances  to  the  subrecipient  to 
meet  the  subrecipient's  actual  cash 
disbursements. 

(g)  To  the  extent  available,  recipients 
shall  disburse  funds  available  from 
repayments  to  and  interest  earned  on  a 
revolving  fund,  program  income  (when 
income  is  required  to  be  deducted  from 
total  project  costs),  rebates,  refunds, 
contract  settlements,  audit  recoveries 


and  interest  earned  on  such  funds 
before  requesting  additional  cash 
payments. 

(h)  Unless  otherwise  required  by  law, 
Federal  awarding  agencies  shall  not 
withhold  payments  for  proper  charges 
made  by  recipients  at  any  time  during 
the  project  period  unless;  (1)  A  recipient 
has  failed  to  comply  with  the  project 
objectives,  the  terms  and  conditions  of 
the  award,  or  Federal  reporting 
requirements:  or  (2)  the  recipient  or 
subrecipient  is  delinquent  in  a  debt  to 
the  United  States  as  defined  in  OMB 
Circular  No.  A-129.  "Managing  Federal 
Credit  Programs."  Under  such 
conditions,  the  Federal  awarding  agency 
may,  upon  reasonable  notice,  inform  the 
recipient  that  payments  shall  not  be 
made  for  obligations  incurred  after  a 
specified  date  until  the  conditions  are 
corrected  or  the  indebtedness  to  the 
Federal  Government  is  liquidated. 

(i)  Standards  governing  the  use  of 
banks  and  other  institutions  as 
depositories  of  funds  advanced  under 
awards  are  as  follows: 

(1)  Except  for  situations  described  in 
subparagraph  (2).  Federal  awarding 
agencies  shall  neither  require  physical 
segregation  of  cash  depositories  for 
funds  which  are  provided  to  a  recipient 
nor  establish  any  eligibility 
requirements  for  cash  depositories  for 
funds  which  are  provided  to  a  recipient. 

(2)  Advances  of  Federal  funds  shall  be 
deposited  and  maintained  in  insured 
accounts  whenever  possible, 

(j)  Consistent  with  the  national  goal  of 
expanding  the  opportunities  for 
minority-owned  business  enterprises, 
recipients  shall  be  encouraged  to  use 
women  owned  and  minority-owned 
banks  (a  bank  which  is  owned  at  least 
50  percent  by  minority  group  members), 

(k)  Recipients  shall  maintain 
advances  of  Federal  funds  in  interest 
bearing  accounts,  unless  the  recipient 
receives  total  Federal  advances  under 
awards  of  less  than  $120,000  per  year  or 
the  best  reasonably  available  interest 
bearing  account  which  would  not  earn 
interest  in  excess  of  $250  per  year  on 
Federal  cash  balances  or  require  an 
average  or  minimum  balance  so  high 
that  it  would  not  be  feasible  within  the 
expected  Federal  and  non-Federal  cash 
resources. 

(I)  Interest  earned  on  Federal 
advances  deposited  in  interest  bearing 
accounts  shall  be  remitted  annually  to 
the  Federal  awarding  agencies  that 
provide  funding.  Interest  amounts  up  to 
$250  per  year  may  be  retained  by  the 
recipient  for  administrative  expense. 
Universities  and  hospitals  that  are 
entities  of  a  State  government  shall 
comply  with  the  provisions  of  the  public 
law  101-453,  the  Cash  Management 


Improvement  Act  of  1990,  as  it  applies  to 
interest 

(m)  Where  a  funding  period  is 
specified,  a  recipient  may  charge  to  the 
grant  only  allowable  costs  resulting 
from  obligations  during  the  funding 
period  unless:  (1)  Carryover  of 
unobligated  balances  is  permitted,  in 
which  case  the  carryover  balances  may 
be  charged  for  costs  resulting  from 
obligations  of  the  previous  or 
subsequent  funding  period;  or  (2)  pre- 
award  costs  were  authorized  by  the 
Federal  awarding  agency, 

(n)  Except  as  noted  elsewhere  in  this 
Part,  only  the  following  forms  shall  be 
authorized  for  the  recipients  in 
requesting  advances  and 
reimbursements.  Federal  agencies  shall 
not  require  more  than  an  original  and 
two  copies  of  these  forms, 

(1)  SF-270,  Request  for  Advance  or 
Reimbursement, 

(i)  Each  Federal  awarding  agency 
shall  adopt  the  SF-270  as  a  standard 
form  for  all  nonconstruction  programs 
when  electronic  funds  transfer  or 
predetermined  advance  methods  are  not 
used.  Federal  awarding  agencies, 
however,  have  the  option  of  using  this 
form  fot  construction  programs  in  lieu  of 
the  SF-271.  "Outlay  Report  and  Request 
lor  Reimbursement  for  Construction 
Programs." 

(ii)  Recipients  shall  be  authorized  to 
submit  requests  for  advances  and 
reimbursements  at  least  monthly  when 
electronic  funds  transfers  are  not  used. 

(2)  SF-271,  Outlay  Report  and  Request 
for  Reimbursement  for  Construction 
Programs. 

(i)  Each  Federal  awarding  agency 
shall  adopt  the  SF-271  as  the  standard 
form  to  be  used  for  requesting 
reimbursement  for  construction 
programs.  A  Federal  awarding  agency 
may,  however,  have  the  option  of 
substituting  the  SF-270  when  the 
Federal  awarding  agency  determines 
that  it  provides  adequate  information  to 
meet  Federal  needs. 

(ii)  Recipients  shall  be  authorized  to 
submit  requests  for  reimbursement  at 
least  monthly  when  electronic  funds 
transfers  are  not  used. 

.24    Cost  sharing  and  matching. 

(a)  All  contributions,  including  cash 
and  in-kind,  shall  be  accepted  as  part  of 
the  recipient's  cost  sharing  or  matching 
when  such  contributions  meet  all  of  the 
following  criteria: 

(1)  Are  verifiable  from  the  recipient's 
records: 

(2)  Are  not  included  as  contributions 
for  any  other  federally-assisted  program; 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of 
project  objectives: 
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(4)  Are  types  bf  charges  that  are 
allowable  under  the  applicable  cost 
principles; 

(5)  Are  not  p^id  by  the  Federal 
Government  under  another  award, 
except  where  authorized  by  Federal 
statute  to  be  used  for  cost  sharing  or 
matching;  I 

(6)  Are  provided  for  in  the  approved 
budget  when  required  by  the  Federal 
agency;  and 

(7)  Conform  to  other  provisions  of  this 
Part,  as  applicable. 

(b)  Values  for  recipient  in-kind 
contributions  stall  be  established  in 
accordance  wim  the  applicable  cost 
principles.  If  a  Federal  award  authorizes 
recipients  to  ddnate  buildings  or  land  for 
construction /facilities  acquisition 
projects  or  lond-term  use,  the  value  of 
the  donated  property  for  cost  sharing  or 
matching  shalljae  the  lesser  of: 

(1)  The  certified  value  of  the  property 
recorded  in  the(  recipient's  accounting 
records  at  the  tjime  of  donation,  or 

(2)  The  curr^t  fair  market  value. 
I  there  is  sufficient 
B  Federal  awarding 
prove  the  use  of  the 

Cket  value  of  the  donated 

property  even Tf  it  exceeds  the  certified 
value  at  the  time  of  donation  to  the 
project. 

(c)  Volunteer  services  furnished  by 
professional  a^d  technical  personnel, 
consultants,  aild  other  skilled  and 
imskilled  labor  may  be  counted  as  cost 
sharing  or  matching  if  the  service  is  an 
integral  and  necessary  part  of  an 
approved  projict  or  program.  Rates  for 
volunteer  servjces  shall  be  consistent 
with  those  pa^d  for  similar  work  in  the 
recipient's  organization.  In  those 
instances  in  which  the  required  skills 
are  not  found  In  the  recipient 
organization,  rates  shall  be  consistent 
with  those  paild  for  similar  work  in  the 
labor  market  Ji  which  the  recipient 
competes  for  the  kind  of  services 
involved.  In  either  case,  a  reasonable 
amount  of  fringe  benefits  may  be 
included  in  th^ valuation. 

(d)  When  at  employer  other  than  the 
recipient  furnishes  the  services  of  an 
employee,  those  services  shall  be  valued 
at  the  employee's  regular  rate  of  pay 
(plus  a  reasonable  amount  of  fringe 
benefits,  but  Exclusive  of  overhead 
costs),  provided  these  services  are  in  the 
same  skill  foijwhich  the  employee  is 
normally  paid. 

(e)  Donateq  supplies  and  other 
expendable  property  includes  such 
items  as  expendable  equipment,  office 
supplies,  lab<>ratory  supplies  or 
workshop  and  classroom  supplies. 
Value  assessed  to  supplies  and  other 
expendable  personal  property  included 
in  the  cost  on  matching  share  shall  be 


reasonable  and  shall  not  exceed  the  fair 
market  value  of  the  property  at  the  time 
of  the  donation. 

(f)  The  method  used  for  charging  cost 
sharing  or  matching  for  donated 
equipment,  buildings  and  land  for  which 
title  passes  to  the  recipient  may  differ 
according  to  the  purpose  of  the  award, 
as  follows: 

(1)  If  the  purpose  of  the  award  is  to 
assist  the  recipient  in  the  acquisition  of 
equipment,  buildings  or  land,  the  total 
value  of  the  donated  property  may  be 
claimed  as  cost  sharing  or  matching;  or 

(2)  If  the  purpose  of  the  award  is  to 
support  activities  that  require  the  use  of 
equipment,  buildings  or  land,  normally 
only  depreciation  or  use  charges  for 
equipment  and  buildings  may  be  made. 
However,  the  full  value  of  equipment  or 
other  capital  assets  and  fair  rental 
charges  for  land  may  be  allowed, 
provided  that  the  Federal  awarding 
agency  has  approved  the  charges. 

(g)  The  value  of  donated  property 
shall  be  determined  in  accordance  with 
the  usual  accounting  policies  of  the 
recipient,  with  the  following 
qualifications: 

(1)  The  value  of  donated  land  and 
buildings  shall  not  exceed  its  fair  market 
value  at  the  time  of  donation  to  the 
recipient  as  established  by  an 
independent  appraiser  (e.g.,  certified 
real  property  appraiser  or  General 
Services  Administration  representative) 
and  certified  by  a  responsible  official  of 
the  recipient. 

(2)  The  value  of  donated  equipment 
shall  not  exceed  the  fair  market  value  of 
equipment  of  the  same  age  and 
condition  at  the  time  of  donation. 

(3)  The  value  of  donated  space  shall 
not  exceed  the  fair  rental  value  of 
comparable  space  as  established  by  an 
independent  appraisal  of  comparable 
space  and  facilities  in  a  privately-owned 
building  in  the  same  locality. 

(4)  The  value  of  loaned  equipment 
shall  not  exceed  its  fair  rental  value. 

(5)  The  following  requirements  pertain 
to  the  recipient's  supporting  records  for 
in-kind  contributions  from  third  parties: 

(i)  Volunteer  services  shall  be 
documented  and,  to  the  extent  feasible, 
supported  by  the  same  methods  U8%d  by 
the  recipient  for  its  own  employees. 

(ii)  The  basis  for  determining  the 
valuation  for  personal  service,  material, 
equipment,  buildings  and  land  shall  be 
documented. 

25    Program  income. 

(a)  Federal  awarding  agencies  shall 
apply  the  standards  set  forth  in  this 
paragraph  in  requiring  recipient 
organizations  to  account  for  program 
income  related  to  projects  financed  in 
whole  or  in  part  with  Federal  funds. 


(b)  Program  income  earned  during  the 
project  period  shall  be  retained  by  the 
recipient  and,  in  accordance  with 
agency  regulations  or  the  terms  and 
conditions  of  the  award,  shall  be  used  in 
one  or  more  of  the  ways  listed  in  (1) 
through  (3): 

(1)  Added  to  funds  committed  to  the 
project  by  the  Federal  awarding  agency 
and  recipient  and  used  to  further  eligible 
project  or  program  objectives; 

(2)  Used  to  finance  the  non-Federal 
share  of  the  project;  or 

(3)  Deducted  from  the  total  project 
costs  in  determining  the  net  costs  on 
which  the  Federal  share  of  costs  is 
based. 

(c)  When  an  agency  authorizes  the 
disposition  of  program  income  as 
described  in  subparagraphs  (b)(1)  or 
(b)(2),  program  income  in  excess  of  any 
limits  stipulated  shall  be  used  in 
accordance  with  subparagraph  (b)(3). 

(d)  In  the  event  that  the  Federal 
awarding  agency  does  not  specify  in  its 
regulations  or  the  terms  and  conditions 
of  the  award  how  program  income  is  to 
be  used,  subparagraph  (b)(3)  shall  apply 
automatically  to  all  programs  except 
research.  For  awards  that  support 
research,  subparagraph  (b)(1)  shall 
apply  automatically. 

(e)  Unless  Federal  awarding  agency 
regulations  or  the  terms  and  conditions 
of  the  award  provide  otherwise, 
recipients  shall  have  no  obligation  to  the 
Federal  Government  regarding  program 
income  earned  after  the  end  of  the 
project  period. 

(f)  If  authorized  by  Federal  awarding 
agency  regulations  or  the  terms  and 
conditions  of  the  award,  costs  incident 
to  the  generation  of  program  income 
may  be  deducted  from  gross  income  to 
determine  program  income,  provided 
these  costs  have  not  been  charged  to  the 
award. 

(g)  Proceeds  from  the  sale  of  property 
shall  be  handled  in  accordance  with  the 
requirements  of  the  Property  standards 
in  paragraphs 33  and .36. 

(h)  Unless  Federal  awarding  agency 
regulations  or  the  terms  and  condition  of 
the  award  provide  otherwise,  recipients 
shall  have  no  obligation  to  the  Federal 
Government  with  respect  to  program 
income  earned  from  license  fees  and 
royalties  for  copyrighted  material, 
patents,  patent  applications, 
trademarks,  and  inventions  produced 
under  an  award.  However,  35  U.S.C. 
chapter  18,  "Patent  Rights  in  Inventions 
Made  with  Federal  Assistance."  applies 
to  inventions  made  under  an 
experimental,  developmental,  or 
research  award. 

.26    Revision  of  budget  and 

program  plans. 


(a)  The  budget  plan  is  the  financial 
expression  of  the  project  or  program  as 
approved  during  the  award  process.  It 
may  include  either  the  Federal  and  non- 
Federal  share,  or  only  the  Federal  share, 
depending  upon  Federal  awarding 
agency  requirements.  It  shall  be  related 
to  performance  for  program  evaluation 
purposes  whenever  appropriate. 

(b)  Recipients  are  required  to:  (1) 
report  deviations  from  budget  and 
program  plans,  and  (2)  request 
approvals  for  budget  and  program  plan 
revisions,  in  accordance  with  this 
paragraph. 

(c)  For  nonconstruction  awards, 
recipients  shall  request  prior  approvals 
from  Federal  awarding  agencies  for  the 
following  program  or  budget  related 
reasons: 

(1)  Change  in  the  scope  or  the 
objective  of  the  project  or  program  (even 
if  there  is  no  associated  budget  revision 
requiring  prior  approval); 

(2)  Change  in  a  key  person  specified 
in  the  application  or  award  document; 

(3)  The  absence  for  more  than  three 
months,  or  any  substantial  reduction  in 
time  devoted  to  the  project  by  the 
approved  project  director  or  principal 
investigator. 

(4)  The  need  for  additional  Federal 
funding; 

(5)  Irie  transfer  of  amounts  budgeted 
for  indirect  costs  to  absorb  increases  in 
direct  cost,  or  vice  versa,  if  approval  is 
required  by  the  awarding  Federal 
agency; 

(6)  The  inclusion,  unless  waived  by 
the  Federal  agency,  of  costs  that  require 
prior  approval  in  accordance  v«rith  OMB 
Circular  No.  A-21.  "Cost  Principles  for 
Institutions  of  Higher  Education."  or 
OMB  Circular  No.  A-122.  "Cost 
Principles  for  Non-Profit  Organizations." 
No  other  approval  requirements  for 
specific  items  may  be  imposed  unless  a 
deviation  has  been  approved  by  OMB; 

(7)  The  transfer  of  funds  allotted  for 
training  allowances  (direct  payment  to 
trainees)  to  other  categories  of  expense; 
or 

(8)  The  subaward,  transfer  or 
contracting  out  of  any  substantive 
programmatic  work  under  an  award. 
This  provision  does  not  apply  to  the 
purchase  of  supphes,  material 
equipment  or  general  support  services. 

(d)  Except  for  requirements  listed  in 
subparagraphs  (c)(1)  and  (c)(4).  Federal 
awarding  agencies  are  authorized,  at 
their  option,  to  waive  cost-related  and 
administrative  prior  approvals  required 
by  this  Part  and  OMB  Circxdars  Nos.  A- 
21  and  A-122.  Such  waivers  may  include 
authorization  to: 

(1)  Incur  pre-award  costs  up  to  90 
days  prior  to  award  at  the  recipient's 
risk  (i.e..  the  Federal  awarding  agency  is 


under  no  obligation  to  reimburse  such 
costs  if  for  any  reason  the  recipient  does 
not  receive  an  award  or  if  the  award  is 
less  than  anticipated  and  inadequate  to 
cover  such  costs); 

(2)  Initiate  a  one-time  extension  of 
expiration  date  of  the  award  up  to  12 
months  provided;  (A)  the  terms  and 
conditions  of  award  do  not  prohibit  the 
extension.  (B)  the  extension  does  not 
require  additional  Federal  funds,  (C)  the 
extension  does  not  involve  any  changes 
in  the  approved  objectives  or  scope  of 
the  project,  and  (D)  the  recipient  notifies 
the  Federal  awarding  agency  in  writing 
with  the  supporting  reasons  at  least  10 
days  before  the  expiration  date 
specified  in  the  award.  This  one-time 
extension  may  not  be  exercised  merely 
for  the  purpose  of  using  unobligated 
balances;  or 

(3)  Carry  forward  unobligated 
balances  to  subsequent  funding  periods 
without  prior  Federal  awarding  agency 
approval. 

(e)  The  Federal  awarding  agency  may. 
at  its  option,  restrict  the  transfer  of 
funds  among  direct  cost  categories  or 
programs,  functions  and  activities  for 
awards  in  which  the  Federal  share  of 
die  project  exceeds  $100,000  and  the 
cumulative  amount  of  such  transfers 
exceeds  or  is  expected  to  exceed  10 
percent  of  the  total  budget  as  last 
approved  by  the  Federal  aw^arding 
agency.  No  Federed  awarding  agency 
shall  permit  a  transfer  that  would  cause 
any  Federal  appropriation  or  part 
thereof  to  be  used  for  purposes  other 
than  those  consistent  with  the  original 
intent  of  the  appropriation. 

(f)  All  other  changes  to 
nonconstruction  budgets,  except  for  the 
changes  described  in  subparagraph  (h), 
do  not  require  prior  approval. 

(g)  For  construction  awards,  recipients 
shall  request  prior  approval  promptly 
from  Federal  awarding  agencies  for 
budget  revisions  whenever 

(1)  The  revision  results  from  changes 
in  the  scope  or  the  objective  of  the 
project  or  program, 

(2)  The  need  arises  for  additional 
Federal  funds  to  complete  the  project,  or 

(3)  A  revision  is  desired  which 
involves  specific  costs  for  which  prior 
approval  requirements  may  be  imposed 
consistent  with  OMB  Circulars  Nos.  A- 
21,  "Cost  Principles  for  Educational 
Institutions,"  or  A-122.  "Cost  Principles 
for  Non-Profit  Organizations." 

(4)  No  other  prior  approval 
requirements  for  specific  items  may  be 
imposed  unless  a  deviation  has  been 
approved  by  OMB. 

(h)  When  a  Federal  awarding  agency 
makes  an  award  that  provides  support 
for  both  construction  and 
nonconstruction  work,  the  Federal 


awarding  agency  may  require  the 
recipient  to  request  prior  approval  from 
the  Federal  awarding  agency  before 
making  any  fund  or  budget  transfers 
between  the  two  types  of  work 
supported. 

(i)  For  both  construction  and 
nonconstruction  awards.  Federal 
awarding  agencies  shall  require 
recipients  to  notify  the  Federal  awarding 
agency  prompUy  whenever  the  amount 
of  Federal  authorized  funds  is  expected 
to  exceed  the  needs  of  the  recipient  by 
more  than  $5000  or  five  percent  of  the 
Federal  award,  whichever  is  greater. 
This  notification  shall  not  be  required  if 
an  application  for  additional  funding  is 
submitted  for  a  continuing  award. 

(j)  When  requesting  approval  for 
budget  revisions,  recipients  shall  use  the 
budget  forms  that  were  used  in  the 
application  unless  the  Federal  awarding 
agency  indicates  a  letter  of  request 
suffices. 

(k)  Within  30  calendar  days  from  the 
date  of  receipt  of  the  request  for  budget 
revisions.  Federal  awarding  agencies 
shall  review  the  request  and  notify  the 
recipient  whether  the  budget  revisions 
have  been  approved.  If  the  revision  is 
still  under  consideration  at  the  end  of  30 
calendar  days,  the  Federal  awarding 
agency  shall  inform  the  recipient  in 
writing  of  the  date  when  the  recipient 
may  expect  the  decision. 

.27    Non-Federal  audits. 

(a)  Subrecipients  that  are  institutions 
of  higher  education  or  other  non-profit 
organizations  shall  be  subject  to  the 
audit  requirements  contained  in  OMB 
Circular  No.  A-133,  "Audits  of 
Institutions  of  Higher  Education  and 
Other  Non-Profit  Institutions." 

(b)  State  and  local  government 
recipients  shall  be  subject  to  the  audit 
requirements  contained  in  the  Single 
Audit  Act  of  1984  (31  U.S.C.  7501-7)  and 
Federal  awarding  agency  regulations 
implementing  OMB  Circular  No.  A-128, 
"Audits  of  State  and  Local 
Governments." 

(c)  Hospitals  not  covered  by  the  audit 
provisions  of  OMB  Circular  No.  A-133 
shall  be  subject  to  the  audit 
requirements  of  the  Federal  awarding 
agencies. 

28    Allowable  costs.  For  each 

kind  of  organization,  there  is  a  set  of 
Federal  principles  for  determining 
allowable  costs.  Allowability  of  costs 
shall  be  determined  in  accordance  with 
the  cost  principles  applicable  to  the 
organizations  incurring  the  costs.  Thus, 
allowability  of  costs  incurred  by  State. 
local  or  federally-recognized  Indian 
tribal  government  is  determined  in 
accordance  with  the  provisions  of  OMB 
Circular  No.  A-87.  "Cost  Principles  for 
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State  and  Local  G|)vemment8."  The 
allowability  of  coits  incurred  by  non- 
profit organizatioas  is  determined  in 
accordance  with  the  provisions  of  0MB 
Circular  No.  A-1^  "Cost  Principles  for 
Non-Profit  Organisations."  The 
allowability  of  colts  incurred  by 
institutions  of  higher  education  is 
determined  in  acoordance  with  the 
provisions  of  0MB  Circular  No.  A-21, 
"Cost  Principles  fpr  Educational 
Institutions."  The  allowability  of  costs 
incurred  by  hospitals  is  determined  in 
accordance  with  the  provisions  of 
Appendix  E  of  45  CFR  Part  74. 
"Principles  for  D^ermining  Costs 
Applicable  to  Research  and 
Development  Under  Grants  and 
Contracts  with  Hospitals."  The 
allowability  of  ccets  incurred  by 
commercial  organizations  is  determined 
in  accordance  wiih  the  provisions  of  the 
Federal  Acquisition  Regulation  (FAR). 
Part  31.  I 

.29    Carryover  balances.  Where 

a  funding  period  {s  specified,  a  recipient 
may  charge  to  th*  grant  only  allowable 
costs  resulting  from  obligations  of  the 
funding  period  uiless:  (1)  carryover  of 
unobligated  balances  is  permitted,  in 
which  case  the  carryover  balances  may 
be  charged  for  costs  resulting  from 
obligations  of  th^  previous  funding 
period;  or  (2)  prejaward  costs  were 
authorized  by  \hk  awarding  agency. 
When  required  b(y  0MB.  agencies  shall 
gather  data  to  identify  to  0MB  the 
amounts  of  balailces  available  for 
carryover  into  subsequent  grant  periods. 
This  presentatioi  shall  detail  the  fiscal 
and  programmatic  (level  of  effort) 
impact  in  the  following  period. 

30    Purpose  of  property 

standards.  Paragraphs 30  through  " 

..39  set  forthluniform  standards 


governing  mana|ement  and  disposition 
of  property  fumilBhed  by  the  Federal 
Government  or  whose  cost  was  charged 
to  a  project  supaorted  by  a  Federal 
award.  Federal  awarding  agencies  shall 
require  recipients  to  observe  these 
standards  under  awards  and  shall  not 
impose  additionbl  requirements,  unless 
specifically  required  by  Federal  law. 
The  recipient  may  use  its  own  property 
management  standards  and  procedures 
provided  it  observes  the  provisions  of 
paragraphs  __|.30  through .39. 

.31    Definitions. 

(a)  Acquisition  cost  of  equipment 
means  the  net  invoice  price  of  the 
equipment,  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges,  »uch  as  the  cost  of 
installation,  transportation,  taxes,  duty 
or  protective  in  transit  insurance,  shall 


be  included  or  excluded  from  the  unit 
acquisition  cost  in  accordance  with  the 
recipient's  regxdar  accounting  practices. 

(b)  Equipment  means  tangible 
nonexpendable  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  $5000  or 
more  per  unit  A  recipient  may  use  its 
own  definition  of  equipment  provided 
that  such  definition  would  at  least 
include  all  equipment  criteria  defined  in 
paragraph 36. 

(c)  Excess  property  means  property 
under  the  control  of  any  Federal 
awarding  agency  that,  as  determined  by 
the  head  thereof,  is  no  longer  required 
for  its  needs  or  the  discharge  of  its 
responsibilities. 

(d)  Exempt  property  means  tangible 
personal  property  acquired  In  whole  or 
in  part  with  Federal  funds,  and  title  to 
which  is  vested  in  the  recipient  without 
further  obligation  to  the  Federal 
Government,  except  as  provided  in 

paragraph 34.  Such  unconditional 

vesting  of  title  is  pursuant  to  any 
Federal  legislation  that  provides  the 
Federal  awarding  agency  with  adequate 
authority. 

(e)  Intangible  property  and  debt 
instruments  means,  but  is  not  limited  to. 
trademarks,  copyrights,  patents  and 
patent  applications  (except  for  a  subject 
invention,  as  the  term  is  used  in  37  CFR 
Part  401.  "Rights  to  Inventions  Made  by 
Non-Profit  Organizations  and  Small 
Business  Firms  Under  Government 
Grants.  Contracts  and  Cooperative 
Agreements")  and  such  property  as 
loans,  notes  and  other  debt  instruments, 
lease  agreements,  stock  and  other 
instruments  of  property  ownership, 
whether  considered  tangible  or 
intangible. 

(f)  Personal  property  means  property 
of  any  kind  except  real  property.  It  may 
be  tangible,  having  physical  existence, 
or  intangible,  having  no  physical 
existence,  such  as  copyrights,  patents,  or 
secxunties. 

(g)  Real  property  means  land, 
including  land  improvements,  structures 
and  appurtenances  thereto,  but 
excluding  movable  machinery  and 
equipment. 

(h)  Supplies  and  other  expendable 
personal  property  means  all  tangible 
personal  property  other  than  equipment. 

(i)  Suspension  means  an  action  by  a 
Federal  awarding  agency  that 
temporarily  suspends  Federal 
sponsorship  under  an  award,  pending 
corrective  action  by  the  recipient  or 
pending  a  decision  to  terminate  the 
award  by  the  Federal  agency. 
Suspension  of  an  award  is  a  separate 
action  from  suspension  under  agency 
regulations  implementing  EO.  12549. 
"Debarment  and  Suspension." 


(j)  Termination  means  the 
cancellation  of  Federal  sponsorship,  in 
whole  or  in  part,  under  an  agreement  at 
any  time  prior  to  the  date  of  completion. 

32    Insurance  coverage. 

Recipients  shall,  at  a  minimum,  provide 
the  same  insiu-ance  coverage  as 
provided  to  other  property  owned  by  the 
recipient. 

33    Real  property.  Each  Federal 

awarding  agency  shall  prescribe 
requirements  for  recipients  concerning 
the  use  and  disposition  of  real  property 
acquired  partly  or  wholly  under  awards. 
Unless  otherwise  provided  by  statute, 
such  requirements,  at  a  minimimj.  shall 
contain  the  following: 

(a)  Title  to  real  property  shall  vest  in 
the  recipient  subject  to  the  condition 
that  the  recipient  shall  use  the  real 
property  for  the  authorized  purpose  of 
the  project  as  long  as  it  is  needed. 

(b)  The  recipient  shall  obtain  approval 
by  the  Federal  awarding  agency  for  the 
use  of  real  property  in  other  federally- 
sponsored  projects  when  the  recipient 
determines  that  the  property  is  no  longer 
needed  for  the  purpose  of  the  original 
project.  Use  in  other  projects  shall  be 
limited  to  those  under  federally- 
sponsored  projects  (i.e..  awards)  or 
programs  that  have  purposes  consistent 
with  those  authorized  for  support  by  the 
Federal  awarding  agency. 

(c)  When  the  real  property  is  no 
longer  needed  as  provided  in 
subparagraphs  (a)  and  (b).  the  recipient 
shall  request  disposition  instructions 
from  the  Federal  awarding  agency  or  its 
successor  Federal  awarding  agency.  The 
Federal  awarding  agency  shall  observe 
the  rules  herein  in  the  disposition 
instructions: 

(1)  The  recipient  may  be  permitted  to 
retain  title  after  it  compensates  the 
Federal  Government  in  an  amount 
computed  by  applying  the  Federal 
percentage  of  participation  in  the  cost  of 
the  original  project  to  the  current  fair 
market  value  of  the  property; 

(2)  The  recipient  may  be  directed  to 
sell  the  property  imder  guidelines 
provided  by  the  Federal  awarding 
agency  and  pay  the  Federal  Government 
an  amount  computed  by  applying  the 
Federal  percentage  of  participation  in 
the  cost  of  the  original  project  to  the 
proceeds  from  sale  (after  deducting 
actual  and  reasonable  selling  and  fix-up 
expenses,  if  any.  from  the  sales 
proceeds).  When  the  recipient  is 
authorized  or  required  to  sell  the 
property,  proper  sales  procedures  shall 
be  established  that  provide  for 
competition  to  the  extent  practicable 
and  result  in  the  highest  possible  return; 
or 
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(3)  The  recipient  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  or  to  an  eligible 
third  party  provided  that,  in  such  cases, 
the  recipient  shall  be  entitled  to 
compensation  computed  by  applying  the 
recipient's  percentage  of  participation  in 
the  cost  of  the  program  or  project  to  the 
current  fair  market  value  of  the 
property. 

.34    Federally-owned  and  exempt 

property. 

(a)  Title  to  federally-owned  property 
remains  vested  in  the  Federal 
Government.  Recipients  shall  submit 
annually  an  inventory  listing  of 
federally-owned  property  in  their 
custody  to  the  Federal  awarding  agency. 
Upon  completion  of  the  award  or  when 
the  property  is  no  longer  needed,  the 
recipient  shall  report  the  property  to  the 
Federal  awarding  agency  for  further 
Federal  agency  utilization. 

(b)  If  the  Federal  awarding  agency  has 
no  further  need  for  the  property,  it  shall 
be  declared  excess  and  reported  to  the 
General  Services  Administration. 
Appropriate  instructions  shall  be  issued 
to  the  recipient  by  the  Federal  awarding 
agency. 

(c)  When  statutory  authority  exists 
(e.g..  31  U.S.C.  6306.  "Authority  to  Vest 
Title  in  Tangible  Personal  Property  for 
Research"),  title  to  nonexpendable 
personal  property  acquired  with  award 
funds,  shall  be  vested  in  the  recipient 
upon  acquisition,  unless  it  is  determined 
that  to  do  so  is  not  in  furtherance  of  the 
objectives  of  the  Federal  awarding 
agency.  When  title  is  vested  in  the 
recipient,  the  recipient  shall  have  no 
other  obligation  or  accountability  to  the 
Federal  Government  for  its  use  or 
disposition,  except  as  provided  in 
subparagraph ,3b(e)(l)(iv). 

_.35    Transfers  of  title  or  other 


interests  in  property  to  private  parties. 
Notwithstanding  any  other  provision  of 
this  Part,  real  property  and  assets 
subject  to  Executive  Order  12803, 
"Infrastructure  Privatization"  (57  FR 
19063,  May  4, 1992).  shall  be  transferred 
in  accordance  with  the  provisions  of  the 
Order. 
36    Equipment. 

(a)  When  equipment  is  acquired  by  a 
recipient  with  award  funds,  title  shall 
not  be  taken  by  the  Federal  Government 
but  shall  vest  in  the  recipient. 

(b)  The  recipient  shall  use  the 
property  in  the  project  or  program  for 
which  it  was  acquired  as  long  as 
needed,  whether  or  not  the  project  or 
program  continues  to  be  supported  by 
Federal  funds.  When  no  longer  needed 
for  the  original  project  or  program,  the 
recipient  shall  use  the  property  in 
connection  with  its  other  federally- 
sponsored  activities,  in  the  following 


order  of  priority:  (i)  activities  sponsored 
by  the  Federal  awarding  agency  which 
funded  the  original  project,  then  (ii) 
activities  sponsored  by  other  Federal 
agencies. 

(c)  During  the  time  that  non-exempt ' 
equipment  is  held  for  use  on  the  project 
or  program  for  which  it  was  acquired, 
the  recipient  shall  make  it  available  for 
use  on  other  projects  or  programs  if  such 
other  use  will  not  interfere  with  the 
work  on  the  project  or  program  for 
which  the  equipment  was  originally 
acquired.  First  preference  for  such  other 
use  shall  be  given  to  other  projects  or 
programs  sponsored  by  the  Federal 
awarding  agency  that  financed  the 
property;  second  preference  shall  be 
given  to  projects  or  programs  sponsored 
by  other  Federal  agencies.  If  the 
property  is  owned  by  the  Federal 
Government,  use  on  other  activities  not 
sponsored  by  the  Federal  Government 
shall  be  permissible  if  authorized  by  the 
Federal  agency.  User  charges  shall  be 
treated  as  program  income. 

(d)  The  recipient's  property 
management  standards  for  equipment 
and  government-furnished  property 
shall  include  the  following  procedural 
requirements: 

(1)  Property  records  shall  be- 
maintained  accurately  and  shall  include 
the  following  information: 
(i)  A  description  of  the  property; 
(ii)  Manufacturer's  serial  number, 
model  number.  Federal  stock  number, 
national  stock  number,  or  other 
identification  number 

(iii)  Source  of  the  property,  including 
the  award  number. 

(iv)  Whether  title  vests  in  the  recipient 
or  the  Federal  Government; 

(v)  Acquisition  date  (or  date  received, 
if  the  property  was  furnished  by  the 
Federal  Government)  and  cost; 

(vi)  Information  from  which  one  can 
calculate  the  percentage  of  Federal 
participation  in  the  cost  of  the  property 
(not  applicable  to  property  furnished  by 
the  Federal  Government); 

(vii)  Location,  use  and  condition  of  the 
property  and  the  date  the  information 
was  reported; 
(viii)  Unit  acquisition  cost: 
(ix)  Ultimate  disposition  data, 
including  date  of  disposal  and  sales 
price  or  the  method  used  to  determine 
current  fair  market  value  where  a 
recipient  compensates  the  Federal 
awarding  agency  for  its  share. 

(2)  Property  owned  by  the  Federal 
Government  shall  be  marked  to  indicate 
Federal  ownership. 

(3)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  two  years.  Any  differences 
between  quantities  determined  by  the 


physical  inspection  and  those  shown  in 
the  accounting  records  shall  be 
investigated  to  determine  the  causes  of 
the  difference.  The  recipient  shall,  in 
connection  with  the  inventory,  verify  the 
existence,  current  utilization,  and 
continued  need  for  the  property. 

(4)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  property. 
Any  loss,  damage,  or  theft  of 
nonexpendable  property  shall  be 
investigated  and  fully  documented:  if  the 
property  was  owned  by  the  Federal 
Government,  the  recipient  shall 
promptly  notify  the  Federal  awarding 
agency. 

(5)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
property  in  good  condition. 

(6)  Where  the  recipient  is  authorized 
or  required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  provide  for  competition  to  the 
extent  practicable  and  result  in  the 
highest  possible  return. 

(e)  When  the  recipient  no  longer 
needs  the  property,  the  property  may  be 
used  for  other  activities  in  accordance 
with  the  following  standards: 

(1)  For  equipment  with  a  unit 
acquisition  cost  of  $5000  or  more,  the 
recipient  may  retain  the  property  for 
other  uses  provided  that  compensation 
is  made  to  the  original  Federal  awarding 
agency  or  its  successor.  The  amount  of 
compensation  shall  be  computed  by 
applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program  to  the  current  fair 
market  value  of  the  property.  If  the 
recipient  has  no  need  for  the  property 
and  the  property  has  further  use  value, 
the  recipient  shall  request  disposition 
instructions  from  the  Federal  awarding 
agency.  The  Federal  awarding  agency 
shall  determine  whether  the  property 
can  be  used  to  meet  the  agency's 
requirements.  If  no  requirement  exists 
within  that  agency,  the  availability  of 
the  property  shall  be  reported  to  the 
General  Services  Administration  by  the 
Federal  awarding  agency  to  determine 
whether  a  requirement  for  the  property 
exists  in  other  Federal  agencies.  The 
Federal  awarding  agency  shall  issue 
instructions  to  the  recipient  no  later 
than  120  days  after  the  recipients 
request  and  the  following  procedures 
shall  govern: 

(i)  If  so  instructed  or  if  disposition 
instructions  are  not  issued  within  120 
calendar  days  after  the  recipient's 
request,  the  recipient  shall  sell  the 
property  and  reimburse  the  Federal 
awarding  agency  an  amount  computed 
by  applying  to  the  sales  proceeds  the 
percentage  of  Federal  participation  in 


a! 
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the  cost  of  the  original  project  or 
program.  However,  the  recipient  shall  be 
permitted  to  deduct  and  retain  from  the 
Federal  share  $5pO  or  ten  percent  of  the 
proceeds,  whichever  is  less,  for  the 
recipient's  selling  and  handling 
expenses. 

(ii)  If  the  recipient  is  instructed  to  ship 
the  property  elsewhere,  the  recipient 
shaU  be  reimbursed  by  the  benefiting 
Federal  awanling  agency  an  amount 
which  is  computed  by  applying  the 
percentage  of  the  recipient's 
participation  in  |he  cost  of  the  original 
project  or  program  to  the  current  fair 
market  value  of  the  property,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred,  i 

(iii)  If  the  recioient  is  instructed  to 
otherwise  dispose  of  the  property,  the 
recipient  shall  be  reimbursed  by  the 
Federal  awarding  agency  for  such  costs 
incurred  in  its  disposition. 

(iv)  For  items  pf  equipment,  the 
Federal  awardiijg  agency  may  reserve 
the  right  to  tranffer  the  title  to  the 
Federal  Govemiient  or  to  a  third  party 
named  by  the  Federal  Government 
when  such  thirt^  party  is  otherwise 
eligible  under  existing  statutes.  Such 
transfer  shall  b*  subject  to  the  following 
standards: 

(A)  The  property  shall  be 
appropriately  identified  in  the  award  or 
otherwise  made^  known  to  the  recipient 
in  writing.  i 

(B)  The  Federal  awarding  agency  shall 
issue  disposition  instructions  within  120 
calendar  days  after  the  end  of  the 
Federal  support  of  the  project  for  which 
it  was  acquired.  If  the  Federal  awarding 
agency  fails  to  Issue  disposition 
instructions  witnin  the  120  calendar  day 
period,  the  recipient  shall  apply  the 
standards  of  th^  paragraph,  as 
appropriate. 

(C)  When  thej  Federal  awarding 
agency  exercises  its  right  to  take  title, 
the  equipment  shall  be  subject  to  the 
provisions  for  ffederally-owned 
equipment.       I 

(D)  When  title  is  transferred  either  to 
the  Federal  Gofemment  or  to  a  third 
party,  the  provisions  of  this  paragraph 
shall  be  followed. 

37    Supblies  and  other 

expendable  property. 

(a)  Title  to  siippHes  and  other 
expendable  property  shall  vest  in  the 
recipient  upon  acquisition.  If  there  is  a 
residual  unused  inventory  of  such 
property  excee^ling  $5000  in  total 
aggregate  valu^  upon  termination  or 
completion  of  tie  award,  and  the 
property  is  not  needed  for  any  other 
federally-sponfored  project  or  program, 
the  recipient  s&all  retain  the  property  for 
use  on  non-Feaeral  sponsored  activities 
or  sell  it,  but  shall,  in  either  case. 


compensate  the  Federal  Government  for 
its  share.  The  amount  of  compensation 
shall  be  computed  in  the  same  manner 
as  equipment. 

(b)  The  recipient  shall  not  use 
equipment  acquired  with  Federal  funds 
to  provide  services  for  a  fee  that  is  less 
than  private  companies  charge  for 
equivalent  services,  unless  specifically 
authorized  by  Federal  statute. 

38    Intangible  property. 

(a)  The  recipient  may  copyright  any 
work  that  is  subject  to  copyright  and 
was  developed,  or  for  which  ownership 
was  purchased,  under  an  award.  The 
Federal  awarding  agency(ies)  reserve  a 
royalty-free,  nonexclusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use  the  woric  for  Federal 
purposes,  and  to  authorize  others  to  do 
so. 

(b)  Recipients  are  subject  to 
applicable  regulations  governing  patents 
and  inventions,  including 
govemmentwide  regulations  issued  by 
the  Department  of  Commerce  at  37  CFR 
part  401.  "Rights  to  Inventions  Made  by 
Non-Profit  Organizations  and  Small 
Business  Firms  Under  Government 
Grants.  Contracts  and  Cooperative 
Agreements." 

(c)  Unless  waived  by  the  Federal 
awarding  agency,  the  Federal 
Government  has  the  right  to: 

(1)  Obtain,  reproduce,  publish  or 
otherwise  use  the  data  first  produced 
under  an  award;  and 

(2)  Authorize  others  to  receive, 
reproduce,  publish,  or  otherwise  use 
such  data. 

(d)  Title  to  intangible  property  and 
debt  instruments  acquired  under  an 
award  or  subaward  vests  upon 
acquisition  in  the  recipient,  respectively. 
The  recipient  shall  use  that  property  for 
the  originally-authorized  purpose,  and 
the  recipient  shall  not  dispose  of  or 
encumber  the  intangible  property  and 
debt  instnunents.  When  no  longer 
needed  for  the  originally  authorized 
purpose,  disposition  transfer  of  the 
intangible  property  shall  occur  in 
accordance  with  the  provisions  of 
subparagraph 36(e) 


.39    Property  trust  relationship. 


Real  property,  equipment,  and  intangible 
property  and  debt  instruments  that  are 
acquired  or  improved  with  Federal 
funds  shall  be  held  in  trust  by  the 
recipient  as  trustee  for  the  beneficiaries 
of  the  project  or  program  under  which 
the  property  was  acquired  or  improved. 
Agencies  may  require  recipients  to 
record  liens  or  other  appropriate  notices 
of  record  to  indicate  that  personal  or 
real  property  has  been  acquired  or 
improved  with  Federal  funds  and  that 
use  and  disposition  conditions  apply  to 
the  property. 


40    Purpose  of  procurement 

standards.  Paragraphs .40  through 

,48  set  forth  standards  for  use  by 

recipients  in  establishing  procedures  for 
the  procurement  of  supplies  and  other 
expendable  property,  equipment,  real 
property  and  other  services  with  Federal 
funds.  These  standards  are  furnished  to 
ensure  that  such  materials  and  services 
are  obtained  in  an  effective  manner  and 
in  compUance  with  the  provisions  of 
applicable  Federal  law  and  executive 
orders.  No  additional  prociu^ment 
standards  or  requirements  shall  be 
imposed  by  the  Federal  awarding 
agencies  upon  recipients,  unless 
specifically  required  by  Federal  statute 
or  executive  order. 

41    Recipient  responsibilities. 

The  standards  contained  in  this 
paragraph  do  not  reUeve  the  recipient  of 
the  contractual  responsibilities  arising 
under  its  contract(8).  The  recipient  is  the 
responsible  authority,  without  recourse 
to  the  Federal  awarding  agency, 
regarding  the  settlement  and 
satisfaction  of  all  contractual  and 
administrative  issues  arising  out  of 
procurement  entered  into  in  support  of 
an  award  or  other  agreement.  This 
includes  disputes,  claims,  protests  of 
award,  source  evaluation  or  other 
matters  of  a  contractual  nature.  Matters 
concerning  violation  of  law  are  to  be 
referred  to  such  Federal.  State  or  local 
authority  as  may  have  proper 
jurisdiction. 

42    Codes  of  conduct.  The 

recipient  shall  maintain  written 
standards  of  conduct  governing  the 
performance  of  its  employees  engaged  in 
the  award  and  administration  of 
contracts.  No  employee,  officer,  or  agent 
shall  participate  in  the  selection  or  in 
the  award  or  administration  of  a 
contract  supported  by  Federal  funds  if  a 
real  or  apparent  conflict  of  interest 
would  be  involved.  Such  a  conflict 
would  arise  when  the  employee,  officer.  , 
or  agent,  any  member  of  his  or  her 
immediate  family,  his  or  her  partner,  or 
an  organization  which  employs  or  is 
about  to  employ  any  of  the  parties 
indicated  herein,  has  a  financial  or  other 
interest  in  the  firm  selected  for  an 
award.  The  officers,  employees,  and 
agents  of  the  recipient  shall  neither 
solicit  nor  accept  gratuities,  favors,  or 
anything  of  monetary  value  from 
contractors,  or  parties  to  subagreements. 
However,  recipients  may  set  standards 
governing  when  the  financial  interest  is 
not  substantial  or  the  gift  is  an 
unsolicited  item  of  nominal  value.  The 
standards  of  conduct  shall  provide  for 
disciplinary  actions  to  be  applied  for 
violations  of  such  standards  by  officers, 
employees,  or  agents  of  the  recipient 


.43    Competition.  All 

procurement  transactions  shall  be 
conducted  in  a  manner  to  provide,  to  the 
maximum  extent  practical,  open  and 
free  competition.  The  recipient  shall  be 
alert  to  organizational  conflicts  of 
interest  or  noncompetitive  practices 
among  contractors  that  may  restrict  or 
eliminate  competition  or  otherwise 
restrain  trade.  In  order  to  ensure 
objective  contractor  performance  and 
eliminate  unfair  competitive  advantage, 
contractors  that  develop  or  draft 
specifications,  requirements,  statements 
of  work,  invitations  for  bids  and/or 
requests  for  proposals  shall  be  excluded 
from  competing  for  such  procurements. 
Awards  shall  be  made  to  the  bidder  or 
offeror  whose  bid  or  offer  is  responsive 
to  the  solicitation  and  is  most 
advantageous  to  the  recipient,  price, 
quality  and  other  factors  considered. 
Solicitations  shall  clearly  set  forth  all 
requirements  that  the  bidder  or  offeror 
shall  fulfill  in  order  for  his  bid  or  offer  to 
be  evaluated  by  the  recipient.  Any  and 
all  bids  or  offers  may  be  rejected  when 
it  is  in  the  recipient's  interest  to  do  so. 

.44    Procurement  procedures. 

(a)  All  recipients  shall  establish 
written  procurement  procedures  that 
provide  for,  as  a  minimum,  the  following 
procedural  requirements: 

(1)  Proposed  procurement  actions 
shall  follow  a  procedure  to  avoid 
purchasing  unnecessary  or  duplicative 
items.  Where  appropriate,  an  analysis 
shall  be  made  of  lease  and  purchase 
alternatives  to  determine  which  would 
be  the  most  economical  and  practical 
procurement. 

(2)  Solicitations  for  goods  and 
services  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical 
requirements  for  the  material,  product  or 
service  to  be  procured.  In  competitive 
procurements,  such  a  description  shall 
not  contain  features  which  unduly 
restrict  competition.  "Brand  name  or 
equal"  descriptions  may  be  used  as  a 
means  to  define  the  performance  or 
other  salient  requirements  of  a 
procurement,  and,  when  so  used,  the 
specific  features  of  the  named  brand 
which  shall  be  met  by  bidders  or 
offerors  shall  be  clearly  specified. 

(3)  Whenever  practicable, 
descriptions  of  technical  requirements 
shall  be  stated  in  terms  of  functions  to 
be  performed  or  performance  required, 
including  the  range  of  acceptable 
characteristics  or  of  the  minimum 
acceptable  standards.  Although  not 
preferred,  "brand  name  or  equal" 
descriptions  may  be  used  as  a  means  to 
define  the  performance  or  their  salient 
requirements  of  a  procurement.  When  so 
used,  the  specific  features  of  the  named 
brand  that  bidders  or  offerors  are 


required  to  meet  shall  be  clearly 
specified. 

(4)  To  the  extent  practicable  and 
economically  feasible,  products  and 
services  dimensioned  in  the  metric 
system  of  measurement  shall  be 
accepted  without  prejudice,  and 
acquisition  plaiming  shall  consider 
metric  requirements. 

(5)  Products  and  services  acquired  by 
recipients  should  be  environmentally 
sound  and  energy  efficient.  To  the 
extent  practicable  and  economically 
feasible,  recipients  shall  give  preference 
to  acquiring  products  and  services  that 
conserve  natural  resources  and  protect 
the  environment. 

(b)  Positive  efforts  shall  be  made  by 
recipients  to  utilize  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises  whenever  possible. 
Recipients  of  Federal  awards  shall  take 
the  following  steps  to  further  this  goal: 

(1)  Ensure  that  small  businesses, 
minority-owned  firms,  and  women's 
business  enterprises  are  used  to  the 
fullest  extent  practicable; 

(2)  Make  information  on  forthcoming 
opportunities  available  and  arrange  time 
frames  for  purchases  and  contracts  to 
encourage  and  facilitate  participation  by 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises; 

(3)  Consider  in  the  contract  process 
whether  firms  competing  for  larger 
contracts  intend  to  subcontract  with 
small  businesses,  minority-owned  firms, 
and  women's  business  enterprises; 

(4)  Encourage  contracting  with 
consortiums  of  small  businesses, 
minority-owned  businesses,  and 
women's  business  enterprises  when  a 
contract  is  too  large  for  one  of  these 
firms  to  handle  individually;  and 

(5)  Use  the  services  and  assistance,  as 
appropriate,  of  such  organizations  as  the 
Small  Business  Administration  and  the 
Department  of  Commerce's  Minority 
Business  Development  Agency  in  the 
soUcitation  and  utilization  of  small 
businesses,  minority-owned  business 
enterprises,  and  women's  business 
enterprises. 

(c)  The  type  of  procuring  instruments 
used,  e.g..  fixed  price  contracts,  cost 
reimbursable  contracts,  purchase  orders, 
incentive  contracts,  shall  be  determined 
by  the  recipient  but  shall  be  appropriate 
for  the  particular  procurement  and  for 
promoting  the  best  interest  of  the 
program  involved.  The  "cost-plus-a- 
percentage-of-cost"  or  "percentage  of 
construction  cost"  methods  of 
contracting  shall  not  be  used. 

(d)  Contracts  shall  be  made  only  with 
responsible  contractors  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  the 
proposed  procurement.  Consideration 


shall  be  given  to  such  matters  as 
contractor  integrity,  recoid  of  past 
performance,  financial  and  technical 
resources  or  accessibility  to  other 
necessary  resources.  In  certain 
circumstances,  contracts  with  certain 
parties  are  restricted  by  agencies' 
implementation  of  E.0. 12549, 
Debarment  and  Suspension. 

(e)  Recipients  shall,  on  request,  make 
available  for  the  Federal  awarding 
agency  pre-award  review  and 
procurement  documents,  such  as  request 
for  proposals  or  invitations  for  bids, 
independent  cost  estimates,  etc.,  when 
any  of  the  following  conditions  listed 
apply: 

(1)  A  recipient's  procurement 
procedures  or  operation  fails  to  comply 
with  the  procurement  standards  in  this 
subpart: 

(2)  The  procurement  is  expected  to 
exceed  the  small  purchase  threshold 
fixed  at  41  U.S.C.  403(11)  (currently 
$25,000)  and  is  to  be  awarded  without 
competition  or  only  one  bid  or  offer  is 
received  in  response  to  a  solicitation; 

(3)  The  procurement,  which  is 
expected  to  exceed  the  small  purchase 
threshold,  specifies  a  "brand  name" 
product; 

(4)  The  proposed  award  over  the 
small  purchase  threshold  is  to  be 
awarded  to  other  than  the  apparent  low 
bidder  under  a  sealed  bid  procurement; 
or 

(5)  A  proposed  contract  modification 
changes  the  scope  of  a  contract  or 
increases  the  contract  amount  by  more 
than  the  amount  of  the  small  purchase 
threshold. 

.45    Cost  and  price  analysis. 

Some  form  of  price  or  cost  analysis  shall 
be  made  in  connection  with  every 
procurement  action.  Price  analysis  may 
be  accomplished  in  various  ways, 
including  the  comparison  of  price 
quotations  submitted,  market  prices  and 
similar  indicia,  together  with  discounts. 
Cost  analysis  is  the  review  and 
evaluation  of  each  element  of  cost  to 
determine  reasonableness,  allocability 
and  allowability. 

.46    Procurement  records. 

Procurement  records  and  files  for 
purchases  in  excess  of  the  small 
purchase  threshold  shall  include  the 
following  at  a  minimum:  (a)  basis  for 
contractor  selection,  (b)  justification  for 
lack  of  competition  when  competitive 
bids  or  offers  are  not  obtained,  and  (c) 
basis  for  award  cost  or  price. 

.47    Contract  administration.  A 

system  for  contract  administration  shall 
be  maintained  to  ensure  contractor 
conformance  with  the  terms,  conditions 
and  specifications  of  the  contract  and  to 
ensure  adequate  and  timely  follow  up  of 
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all  purchases.  R(»cipient8  shall  evaluate 
contractor  perfo^ance  and  document, 
as  appropriate,  whether  contractors 
have  met  the  terms,  conditions  and 
specifications  ol  the  contract. 

.4ff    Conract  provisions.  The 

recipient  shall  include,  in  addition  to 
provisions  to  define  a  sound  and 
complete  agreement,  the  following 
provisions  in  all  contracts.  These 
provisions  shall  also  be  applied  to 
subcontracts: 

(a)  Contracts  n  excess  of  the  small 
purchase  threshold  shall  contain 
contractual  proi  isions  or  conditions  that 
allow  for  admin  strative,  contractual,  or 
legal  remedies  i  i  instances  in  which  a 
contractor  violates  or  breaches  the 
contract  terms,  ind  provide  for  such 
remedial  action  i  as  may  be  appropriate. 

(b)  All  contra  :t8  in  excess  of  the  small 
purchase  threshold  shall  contain 
suitable  provisiims  for  termination  by 
the  recipient,  in;luding  the  manner  by 
which  terminati  on  shall  be  effected  and 
the  basis  for  settlement  In  addition, 
such  contracts  shall  describe  conditions 
under  which  th«  contract  may  be 
terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  beciuse  of  circumstances 
beyond  the  conirol  of  the  contractor. 

(c)  Except  as  |otherwise  required  by 
law,  an  award  (hat  requires  the 
contracting  (or  Subcontracting)  for 
construction  or  facility  improvements 
shall  provide  far  the  recipient  to  follow 
its  own  requiretoients  relating  to  bid 
guarantees,  performance  bonds,  and 
payment  bond^  unless  the  construction 
contract  or  subcontract  exceeds 
$100,000.  For  thpse  contracts  or 
subcontracts  exceeding  $100,000.  the 
Federal  awardfig  agency  may  accept 
the  bonding  policy  and  requirements  of 
the  recipient,  provided  the  Federal 
awarding  agency  has  made  a 
determination  uiat  the  Federal 
Government's  interest  is  adequately 
protected.  If  such  a  determination  has 
not  been  made,  the  minimum 
requirements  shall  be  as  follows: 

(1)  A  bid  guarantee  from  each  bidder 
equivalent  to  five  percent  of  the  bid 
price.  The  "bic|  guarantee"  shall  consist 
of  a  firm  commitment  such  as  a  bid 
bond,  certified  check,  or  other 
negotiable  instrument  accompanying  a 
bid  as  assurance  that  the  bidder  shall, 
upon  acceptante  of  his  bid,  execute 
such  contractual  documents  as  may  be 
required  within  the  time  specified. 

(2]  A  performance  bond  on  the  part  of 
the  contractor  lor  100  percent  of  the 
contract  price.  A  "performance  bond"  is 
one  executed  in  connection  with  a 
contract  to  segure  fulfillment  of  all  the 
contractor's  o'  iligations  under  such 
contract 


(3)  A  payment  bond  on  the  part  of  the 
contractor  for  100  percent  of  the 
contract  price.  A  "payment  bond"  is  one 
executed  in  connection  with  a  contract 
to  assure  payment  as  required  by  law  of 
all  persons  supplying  labor  and  material 
in  the  execution  of  the  work  provided 
for  in  the  contract. 

(4)  Where  bonds  are  required  in  the 
situations  described  herein,  the  bonds 
shall  be  obtained  from  companies 
holding  certificates  of  authority  as 
acceptable  sureties  pursuant  to  31  CJ.R. 
223,  Surety  Companies  Doing  Business 
with  the  United  States. 

(d)  All  negotiated  contracts  (except 
those  for  less  than  the  small  purchase 
threshold)  awarded  by  recipients  shall 
include  a  provision  to  the  effect  that  the 
recipient,  the  Federal  agency,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers  and 
records  of  the  contractor  which  are 
directly  pertinent  to  a  specific  program 
for  the  purpose  of  making  audits, 
examinations,  excerpts  and 
transcriptions. 

(e)  All  contracts,  including  small 
purchases,  awarded  by  recipients  and 
their  contractors  or  subrecipients  shall 
comply  with  the  provisions  of  Appendix 
A  to  this  Part,  as  applicable. 

-'in    Purpose  of  reports  and 

records.  Paragraphs .50 

through .53  set  forth  the  procedures 

for  monitoring  and  reporting  on  the 
recipient's  financial  and  program 
performance  and  promulgates  the 
necessary  standard  reporting  forms. 
They  also  set  forth  record  retention 
requirements. 

.51    Monitoring  and  reporting 

program  performance. 

(a)  Recipients  are  responsible  for 
managing  the  operations  of  activities 
carrying  out  awards  and  monitoring 
subaward  activities.  Recipient 
monitoring  shall  cover  each  program, 
function  or  activity  supported  by  the 
award.  Recipients  shall  monitor 
subawards  to  ensure  subrecipients  have 
met  the  audit  requirements  of  0MB 
Circular  No.  A-133,  "Audits  of 
Institutions  of  Higher  Educatio&«nd 
other  Non-Profit  Institutions,"  and 
Circular  No.  A-128.  "Audits  of  State  and 
Local  Governments."  as  applicable. 

(b)  The  Federal  awarding  agency  shall 
prescribe  the  frequency  with  which  the 
performance  reports  shall  be  submitted- 
Except  as  provided  in 

subparagraph .51  (f),  performance 

reports  shall  not  be  required  more 
frequently  than  quarterly  or.  generally, 
less  frequently  than  annually. 

(c)  Where  inappropriate,  a  final 
technical  or  performance  report  shall 


not  be  required  after  completion  of  the 
project. 

(d)  When  required,  performance 
reports  shall  contain,  for  each  award. 
brief  information  on  the  following: 

(1)  A  comparison  of  actual 
accomplishments  with  the  goals  and 
objectives  established  for  the  period,  the 
findings  of  the  investigator,  or  both. 
Whenever  appropriate  and  the  output  of 
programs  or  projects  can  be  readily 
quantified,  such  quantitative  data 
should  be  related  to  cost  data  for 
computation  of  unit  costs. 

(2)  Reasons  why  established  goals 
were  not  met,  if  appropriate. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  cost  overruns  or  high 
unit  costs. 

(e)  Recipients  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  performance  reports. 

(f)  Recipients  shall  notify  the  Federal 
awarding  agency  of  developments  that 
have  a  significant  impact  on  the  award- 
supported  activities.  Also,  notification 
shall  be  given  in  the  case  of  problems, 
delays,  or  adverse  conditions  which 
materially  impair  the  ability  to  meet  the 
objectives  of  the  award.  This 
notification  shall  include  a  statement  of 
the  action  taken  or  contemplated,  and 
any  assistance  needed  to  resolve  the 
situation. 

(g)  Federal  awarding  agencies  may 
maice  site  visits,  as  needed. 

(h)  Federal  awarding  agencies  shall 
comply  with  clearance  requirements  of  5 
C.F.R.  Part  1320,  "Controlling  Paperwork 
Burdens  on  the  Public."  when  requesting 
performance  data  from  recipients. 

52    Financial  reporting. 

(a)  Only  the  following  forms  are 
authorized  for  obtaining  financial 
information  from  recipients: 

(1)  SF-269  or  269A.  Financial  Status 
Report. 

(i)  Each  Federal  awarding  agency 
shall  require  recipients  to  use  the  SF-2e9 
or  289A  to  report  the  status  of  funds  for 
all  nonconstruction  projects  or 
programs.  A  Federal  awarding  agency 
may,  however,  have  the  option  of  not 
requiring  the  SF-269  or  269A  when  the 
SF-270,  Request  for  Advance  or 
Reimbursement,  or  SF-272,  Report  of 
Federal  Cash  Transactions,  is 
determined  to  provide  adequate 
information  to  meet  its  needs,  except 
that  a  final  SF-269  or  269A  shall  be 
required  at  the  completion  of  the  project 
when  the  SF-270  is  used  only  for 
advances. 

(u)  The  Federal  awarding  agency  shall 
prescribe  whether  the  report  diall  be  on 
a  cash  or  accrual  basis.  If  the  Federal 
awarding  agency  requires  accrual 
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information  and  the  recipient's 
accounting  records  are  not  normally 
kept  on  the  accrual  basis,  the  recipient 
shall  not  be  required  to  convert  its 
accounting  system,  but  shall  develop 
such  accrual  information  through  best 
estimates  based  on  an  analysis  of  the 
documentation  on  hand. 

(iii)  The  Federal  awarding  agency 
shall  determine  the  frequency  of  the 
Financial  Status  Report  for  each  project 
or  program,  considering  the  size  and 
complexity  of  the  particular  project  or 
program.  However,  the  report  shall  not 
be  required  more  frequently  than 
quarterly  or  less  frequently  than 
annually.  A  final  report  shall  be 
required  at  the  completion  of  the 
agreement. 

(iv)  Federal  awarding  agencies  shall 
require  recipients  to  submit  the  SF-269 
or  269A  (an  original  and  no  more  than 
two  copies)  no  later  than  30  days  after 
the  end  of  each  specified  reporting 
period  for  quarterly  and  semi-annual 
reports,  and  90  days  for  annual  and  final 
reports.  Extensions  of  reporting  due 
dates  may  be  approved  by  the  Federal 
awarding  agency  upon  request  of  the 
recipient. 

(2)  SF-272,  Report  of  Federal  Cash 
Transactions. 

(i)  When  funds  are  advanced  to 
recipients  through  electronic  funds 
transfer,  Federal  awarding  agencies 
shall  require  each  recipient  to  submit 
the  SF-272  and,  when  necessary,  its 
continuation  sheet.  SF-272a.  The 
Federal  awarding  agency  shall  use  this 
report  to  monitor  cash  advanced  to 
recipients  and  to  obtain  disbursement 
information  for  each  agreement  with  the 
recipients. 

(ii)  Federal  awarding  agencies  may 
require  forecasts  of  Federal  cash 
requirements  in  the  "Remarks"  section 
of  the  report 

(iii)  When  practical  and  deemed 
necessary.  Federal  awarding  agencies 
may  require  recipients  to  report  in  the 
"Remarks"  section  the  amount  of  cash 
advances  in  excess  of  three  days 
requirements  in  the  hands  of 
subrecipients.  Recipients  shall  provide 
short  narrative  explanations  of  actions 
taken  by  the  recipients  to  reduce  the 
excess  balances. 

(iv)  Recipients  shall  be  required  to 
submit  not  more  than  the  original  and 
two  copies  of  the  SF-272  15  working 
days  following  the  end  of  each  quarter. 
The  Federal  awarding  agencies  may 
require  a  monthly  report  from  those 
recipients  receiving  advances  totaling  $1 
million  or  more  per  year. 

(v)  Federal  awarding  agencies  may 
waive  the  requirement  for  submission  of 
the  SF-272  when  monthly  advances  do 
not  exceed  $25,000  per  recipient 


provided  that  such  advances  are 

monitored  through  other  forms 
contained  in  this  paragraph  or  if,  in  the 
Federal  awarding  agency's  opinion,  the 
recipient's  accounting  controls  are 
adequate  to  minimize  excessive  Federal 
advances. 

(b)  When  the  Federal  awarding 
agencies  need  additional  information  or 
more  frequent  reports,  the  following 
shall  be  observed: 

(1)  When  additional  information  is 
needed  to  comply  with  legislative 
requirements.  Federal  awarding 
agencies  shall  issue  instructions  to 
require  recipients  to  submit  such 
information  under  the  "Remarks" 
section  of  the  reports. 

(2)  When  a  Federal  awarding  agency 
determines  that  a  recipient's  accounting 
system  does  not  meet  the  standards  in 

paragraph 21,  additional  pertinent 

information  to  further  monitor  awards 
may  be  obtained  upon  written  notice  to 
the  recipient  until  such  time  as  the 
system  is  brought  up  to  standard. 

(3)  The  Federal  awarding  agency  in 
obtaining  information,  as  provided  in 
subparagraphs .52(b)(1)  and 

^52(b)(2).  shall  comply  with  report 


clearance  requirements  of  5  C.F.R.  Part 
1320. 

(c)  Federal  awarding  agencies  are 
encouraged  to  shade  out  any  line  item 
on  any  report  if  not  necessary. 

(d)  Federal  awarding  agencies  shall 
accept  the  identical  information  from 
the  recipients  in  machine  readable 
format  or  computer  printouts  in  lieu  of 
prescribed  formats. 

(e)  Federal  awarding  agencies  may 
provide  computer  outputs  to  recipients 
when  it  expedites  or  contributes  to  the 
accuracy  of  reporting. 

53    Retention  and  access 

requirements  for  records. 

(a)  This  paragraph  sets  forth 
requirements  for  record  retention  and 
access  to  records  for  awards  to 
recipients.  Federal  awarding  agencies 
shall  not  impose  any  other  record 
retention  or  access  requirements  upon 
recipients  and  subrecipients. 

(b)  Financial  records,  supporting 
documents,  statistical  records,  and  all 
other  records  pertinent  to  an  award 
shall  be  retained  for  a  period  of  three 
years  from  the  date  of  submission  of  the 
final  expenditure  report  or,  for  awards 
that  are  renewed  quarterly  or  annually, 
from  the  date  of  the  submission  of  the 
quarterly  or  annual  financial  report,  as 
authorized  by  the  Federal  awarding 
agency.  The  only  exceptions  are  as 
follows: 

(1)  If  any  litigation,  claim,  or  audit  is 
started  before  the  expiration  of  the  3- 
year  period,  the  records  shall  be 
retained  until  all  litigation,  claims  or 


audit  findings  involving  the  records 
have  been  resolved. 

(2)  Records  for  real  property  and 
equipment  acquired  with  Federal  funds 
shall  be  retained  for  3  years  after  final 
disposition. 

(3)  When  records  are  transferred  to  or 
maintained  by  the  Federal  agency,  the  3- 
year  retention  requirement  is  not 
applicable  to  the  recipient. 

(c)  Copies  of  original  records  may  be 
substituted  for  the  original  records  if 
authorized  by  the  Federal  agency. 

(d)  The  Federal  awarding  agency  shall 
request  transfer  of  certain  records  to  its 
custody  from  reci'pients  when  it 
determines  that  the  records  possess 
long-term  retention  value.  However,  in 
order  to  avoid  duplicate  recordkeeping, 
a  Federal  awarding  agency  may  make 
arrangements  for  recipients  to  retain 
any  records  that  are  continuously 
needed  for  joint  use. 

(e)  The  Federal  awarding  agency, 
including  the  Inspector  General. 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  have  the  right  of  timely 
and  unrestricted  access  to  any  books, 
documents,  papers,  or  other  records  of 
recipients  that  are  pertinent  to  the 
awards,  in  order  to  make  audits, 
examinations,  excerpts,  transcripts  and 
copies  of  such  documents.  This  right 
also  includes  timely  and  reasonable 
access  to  a  recipient's  personnel  for  the 
purpose  of  interview  and  discussion 
related  to  such  documents.  The  rights  of 
access  in  this  paragraph  are  not  limited 
to  the  required  retention  period,  but 
shall  last  as  long  as  records  are 
retained. 

(f)  Unless  required  by  law,  no  Federal 
awarding  agency  shall  place  restrictions 
on  recipients  that  limit  public  access  to 
the  records  of  recipients  that  are 
pertinent  to  an  award,  except  when  the 
Federal  awarding  agency  can 
demonstrate  that  such  records  shall  be 
kept  confidential  and  would  have  been 
exempted  from  disclosure  pursuant  to 
the  Freedom  of  Information  Act  (5  U.S.C 
552]  if  the  records  had  belonged  to  the 
Federal  agency. 

an    Purpose  of  termination  and 

enforcement  Paragraphs 60  and 

.61  set  forth  uniform  suspension  and 


termination  procedures  for  awards  to 
recipients  and  subrecipients. 

61    Termination  and 

enforcement. 

(a)  Federal  awarding  agencies  shall 
provide  procedures  to  be  followed  when 
a  recipient  has  failed  to  comply  with  the 
terms  and  conditions  of  an  award. 
When  that  occurs,  the  Federal  awarding 
agency  may,  on  reasonable  notice  to  the 
recipient,  suspend  the  award,  withhold 
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further  payments,  or  prohibit  the 
recipient  from  incurring  additional 
obligations  of  funds,  pending  corrective 
action  by  the  pecipient.  or  a  decision  to 
terminate.  Thd  Federal  awarding  agency 
shall  allow  all]  necessary  and  proper 
costs  that  the  recipient  could  not 
reasonably  avoid  during  the  period  of 
suspension,  piovided  that  the  costs  meet 
the  provisions  of  the  apphcable  Federal 
cost  principle^. 

(b)  Federal  awarding  agencies  shall 
provide  for  the  systematic  settlement  of 
terminated  aviards  including  the 
following: 

(1)  The  Federal  awarding  agency  may 
terminate  any  award  in  whole  or  in  part 
at  any  time  before  the  date  of 
completion,  whenever  it  is  determined 
that  the  recipipnt  has  failed  to  comply 
with  the  term^  and  conditions  of  an 
award.  The  Federal  awarding  agency 
shall  promptlj  notify  the  recipient  in 
writing  of  UieTdetermination  and  the 
reasons  for  thje  termination  together 
with  the  effective  date.  Payments  made 
to  recipients  6t  recoveries  by  Federal 
awarding  ageicies  under  awards  so 
terminated  shall  be  in  accordance  with 
the  legal  rights  and  liabilities  of  the 
parties. 

[2)  The  Fed  jral  awarding  agency  or 
recipient  may  terminate  awards  in 
whole  or  in  part  when  both  parties  agree 
that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further 
expenditure  cf  funds.  The  two  parties 
shall  agree  u|ion  the  termination 
conditions,  including  the  effective  date 
and,  in  the  case  of  a  partial  termination. 
the  portion  tq  be  terminated.  However, 
if  the  awarding  agency  determines  in  the 
case  of  a  partial  termination  that  the 
reduced  or  modified  portion  of  the 
award  will  not  accomplish  the  purposes 
for  which  the  award  was  made,  it  may 
terminate  the  award  in  its  entirety  under 

either  subpai  agraphs 61  (b)(1)  or 

61  (b)(2i  The  recipient  shall  not 

incur  new  obligations  for  the  terminated 
portion  afterjthe  effective  date  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  The  Federal  awarding 
agency  shall  allow  full  credit  to  the 
recipient  forjlhe  Federal  share  of  the 
noncancellaile  obligations,  properly 
incurred  by  «ie  recipient  prior  to 
termination. 

(3)  If  costs!  are  allowed  under  an 
award,  the  responsibilities  of  the 
recipient  referred  to  in  paragraph 

72,  incliding  those  for  property 

management  as  apphcable,  shall  be 
considered  in  the  termination  of  the 
award,  and  provision  shall  be  made  for 
continuing  r  isponsibilities  of  the 
recipient  aftsr  termination,  as 


appropriate. 


Subpart  D— After  Award  Requirements 

70    Purpose.  Paragraphs 70 

through .74  contain  closeout 

procedures  and  other  procedures  for 
subsequent  disallowments  and 
adjustments. 

71    Definitions. 

(a)  Closeout  means  the  process  by 
which  a  Federal  awarding  agency 
determines  that  all  applicable 
administrative  actions  and  all  required 
work  of  the  award  have  been  completed 
by  the  recipient  and  Federal  agency. 

(b)  Date  of  completion  means  the  date 
on  which  all  work  under  an  award  is 
completed  or  the  date  on  the  award 
document,  or  any  supplement  or 
amendment  thereto,  on  which  Federal 
sponsorship  ends. 

(c)  Disallowed  costs  means  those 
charges  to  an  award  that  the  Federal 
awarding  agency  determines  to  be 
unallowable,  in  accordance  with  the 
applicable  Federal  cost  principles  or 
other  terms  and  conditions  contained  in 
the  award. 

.72    Closeout  procedures. 

(a)  The  Federal  awarding  agency  shall 
obtain  from  the  recipient  within  90 
calendar  days  after  the  date  of 
completion  of  the  award  all  financial, 
performance,  and  other  reports  as 
required  by  the  terms  and  conditions  of 
the  award.  The  Federal  awarding 
agency  may  grant  extensions  when 
requested  by  the  recipient. 

(b)  Unless  the  Federal  awarding 
agency  authorizes  an  extension,  a 
recipient  shall  liquidate  all  obligations 
incurred  under  the  award  not  later  than 
90  days  after  the  funding  period  or  the 
date  of  completion  as  specified  in  the 
award  or  in  agency  regulations. 

(c)  The  Federal  awarding  agency  shall 
make  prompt  payments  to  a  recipient  for 
allowable  reimbursable  costs  under  the 
award  being  closed  out. 

(d)  The  recipient  shall  promptly 
refund  any  balances  of  unobligated  cash 
that  the  Federal  awarding  agency  has 
advanced  or  paid  and  that  is  not 
authorized  to  be  retained  by  the 
recipient  for  use  in  other  projects.  OMB 
Circular  No.  A-129,  "Managing  Federal 
Credit  Programs,"  governs  unretumed 
amounts  that  become  delinquent  debts. 

(e)  When  authorized  by  the  terms  and 
conditions  of  the  award,  the  Federal 
awarding  agency  shall  make  a 
settlement  for  any  upward  or  downward 
adjustments  to  the  Federal  share  of 
costs  after  these  reports  are  received. 

(f)  The  recipient  shall  account  for  any 
property  acquired  with  Federal  funds  or 
received  from  the  Federal  Government 

in  accordance  with  paragraphs .30 

to .39. 


(g)  In  the  event  a  final  audit  has  not 
been  performed  prior  to  the  closeout  of 
an  award,  the  Federal  awarding  agency 
shall  retain  the  right  to  recover  an 
appropriate  amount  after  fully 
considering  the  recommendations  on 
disallowed  costs  resulting  from  the  final 
audit. 

.73    Subsequent  adjustments  and 

continuing  responsibilities. 

(a)  The  closeout  of  an  award  does  not 
affect: 

(1)  The  right  of  the  Federal  awarding 
agency  to  disallow  costs  and  recover 
fmids  on  the  basis  of  a  later  audit  or 
other  review; 

(2)  The  obligation  of  the  recipient  to 
return  any  funds  due  as  a  result  of  later 
refunds,  corrections,  or  other 
transactions; 

(3)  Audit  requirements  in  paragraph 
27; 

(4)  Property  management 
requirements  in  paragraphs .332-39; 

(5)  Records  retention  as  required  in 
paragraph 53; 

(b)  After  closeout  of  an  award,  a 
relationship  created  under  an  award 
may  be  modified  or  ended  in  whole  or  in 
part  with  the  consent  of  the  Federal 
awarding  agency  and  the  recipient, 
provided  the  responsibilities  of  the 
recipient  referred  to  in  subparagraph 

.73(a).  including  those  for  property 

management  as  applicable,  are 
considered  and  provisions  made  for 
continuing  responsibilities  of  the 
recipient,  as  appropriate. 

.74    Collections  of  amounts  due. 

(a)  Any  funds  paid  to  a  recipient  in 
excess  of  the  amount  to  which  the 
recipient  is  finally  determined  to  be 
entitled  under  the  terms  and  conditions 
of  the  award  constitute  a  debt  to  the 
Federal  Government.  If  not  paid  within 
a  reasonable  period  after  the  demand 
for  payment,  the  Federal  awarding 
agency  may  reduce  the  debt  by: 

(1)  Making  an  administrative  offset 
against  other  requests  for 
reimbursements, 

(2)  Withholding  advance  payments 
otherwise  due  to  the  recipient,  or 

(3)  Taking  other  action  permitted  by 
law. 

(b)  Except  where  otherwise  provided 
by  statutes  or  regulations,  the  Federal 
awarding  agency  shall  charge  interest 
on  an  overdue  debt  in  accordance  with 
the  Federal  Claims  Collection  Standards 
(4  CFR  Ch.  II) . 

Appendix  A— Contract  Provisions 

All  contracts,  awarded  by  a  recipient 
including  small  purchases,  shall  contain  the 
following  provisions  as  applicable: 

1.  Equal  Employment  Opportunity— M\ 
contracts  shall  contain  a  provision  requiring 


compliance  with  Executive  Order  11246, 
"Equal  Employment  Opportunity,"  as 
amended  by  Executive  Order  11375, 
"Amending  Executive  Order  11246  Relating  to 
Equal  Employment  Opportunity,"  and  as 
supplemented  by  Department  of  Labor 
regulations  (41  CFR  part  60). 

2.  Copeland  "Anti-Kickback"  Act  (18  U.S.C. 
874) — All  contracts  and  subgrants  in  excess 
of  $2000  for  construction  or  repair  awarded 
by  recipients  and  subrecipients  shall  include 
a  provision  for  compliance  with  the  Copeland 
"Anti-Kickback"  Act  (18  U.S.C.  874),  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  part  3).  The  Act  provides 
that  each  contractor  or  subrecipient  shall  be 
prohibited  from  inducing,  by  any  means,  any 
person  employed  in  the  construction, 
completion,  or  repair  of  public  work,  to  give 
up  any  part  of  the  compensation  to  which  he 
is  otherwise  entitled.  The  recipient  shall 
report  all  suspected  or  reported  violations  to 
the  Federal  awarding  agency. 

3.  Davis-Bacon  Act,  as  amended (40  U.S.C. 
276a  to  a-7) — When  required  by  Federal 
program  legislation,  all  construction  contracts 
awarded  by  the  recipients  and  subrecipients 
of  more  than  $2000  shall  include  a  provision 
for  compliance  with  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29  CFR  part 
5).  Under  this  Act  contractors  shall  be 
required  to  pay  wages  to  laborers  and 
mechanics  at  a  rate  not  less  than  the 
minimum  wages  speciHed  in  a  wage 
determination  made  by  the  Secretary  of 
L.abor.  In  addition,  contractors  shall  be 
required  to  pay  wages  not  less  than  once  a 
week.  The  recipient  shall  place  a  copy  of  the 
current  prevailing  wage  determination  issued 
by  the  Department  of  Labor  in  each 
solicitation  and  the  award  of  a  contract  shall 
be  conditioned  upon  the  acceptance  of  the 
wage  determination.  The  recipient  shall 
report  all  suspected  or  reported  violations  to 
the  Federal  awarding  agency. 


4.  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333}— When 
applicable,  all  contracts  awarded  by 
recipients  in  excess  of  $2000  for  construction 
contracts  and  in  excess  of  $2500  for  other 
contracts  that  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  sections  102 
and  107  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327-333),  as 
supplemented  by  Department  of  Lal>or 
regulations  (29  CFR  part  5).  Under  section  102 
of  the  Act.  each  contractor  shall  be  required 
to  compute  the  wages  of  every  mechanic  and 
laborer  on  the  basis  of  a  standard  work  week 
of  40  hours.  Work  In  excess  of  the  standard 
work  week  is  permissible  provided  that  the 
worker  is  compensated  at  a  rate  of  not  less 
than  1  Vt  times  the  basic  rate  of  pay  for  all 
hours  worked  in  excess  of  40  hours  in  the 
work  week.  Section  107  of  the  Act  is 
applicable  to  construction  work  and  provides 
that  no  laborer  or  mechanic  shall  be  required 
to  work  in  surroundings  or  under  working 
conditions  which  are  unsanitary,  hazardous 
or  dangerous  to  his  health  and  safety  and 
health  standards  promulgated  by  the 
Secretary  of  Labor.  These  requirements  do 
not  apply  to  the  purchases  of  supplies  or 
materials  or  articles  ordinarily  available  on 
the  open  market,  or  contracts  for 
transportation  or  transmission  of  intelligence. 

5.  Rights  to  Inventions  Made  Under  a 
Contract  or  Agreement — Contracts  or 
agreements  for  the  performance  of 
experimental,  developmental,  or  research 
work  shall  provide  for  the  rights  of  the 
Federal  Government  and  the  recipient  In  any 
resulting  invention  in  accordance  with  37 
CFR  part  401,  "Rights  to  Invention  Made  by 
Non-Profit  Organizations  and  Small  Business 
Firms  Under  Government  Grants,  Contracts 
and  Cooperative  Agreements,"  and  any 
implementing  regulations  issued  by  the 
awarding  agency. 


6.  Clean  Air  Act  (42  U.S.C.  7401  et  seq.)  and 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1251  et  seq).  as  amended— ConiTBCtt 
and  subgrants  of  amounts  in  excess  of 
$100,000  shall  contain  a  provision  that 
requires  the  recipient  to  agree  to  comply  with 
all  applicable  standards,  orders  or 
regulations  issued  pursuant  to  the  Clean  Air 
Act  (42  use.  7401  el  seq.)  and  the  Federal 
Water  Pollution  Control  Act  as  amended  (33 
U.S.C.  1251  et  seq).  Violations  shall  be 
reported  to  the  Federal  awarding  agency  and 
the  Regional  Office  of  the  Environmental 
Protection  Agency  (EPA). 

7.  Anti-Lobbying  (31  U.S.C.  1352)— 
Contractors  who  apply  or  bid  for  an  award  of 
$100,000  or  more  shall  Tile  a  certification  with 
the  recipient  stating  that  it  will  not  and  has 
not  used  Federal  appropriated  funds  to  pay 
any  person  or  organization  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  member  of 
Congress,  officer  or  employee  of  Congress,  or 
an  employee  of  a  member  of  Congress  in 
connection  with  obtaining  any  Federal 
contract  giant  or  any  other  award  covered 
by  31  U.S.C.  1352.  Such  contractors  shall  also 
disclose  any  lobbying  that  takes  place  in 
connection  with  obtaining  any  Federal 
award. 

8.  Debarment  and  Suspension  (E.O. 
12549)— No  contracts  shall  be  made  to  parties 
listed  on  the  General  Services 
Administration's  List  of  Parties  Excluded 
from  Federal  Procurement  or 
Nonprocurement  Programs  in  accordance 
with  Executive  Order  12549,  "Debarment  and 
Suspension."  This  list  contains  the  names  of 
parties  debarred,  suspended,  or  otherwise 
excluded  by  agencies,  and  contractors 
declared  ineligible  under  statutory  or 
regulatory  authority  other  than  Executive 
Order  12549. 

[FR  Doc.  92-20487  Filed  8-26-92;  8:45  am) 
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Part  IV 


Department  of  Labor 

Mine  Safety  and  Health  Administration 


30  CFR  Parts  18  and  75 
Eiectric  Motor-Driven  Mine  Equipment 
and  Accessories  and  High-Voitage 
Longwaii  Equipment  Standards  for 
Underground  Coai  Mines;  Proposed  Rule 
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DEPARTMENT  OF  LABOR 

Mm*  Safety  aikJ  Health  Administration 

30  CFR  Part  18 

Electric  MotonOrtven  Mine  Equipment 
and  Accenori^  High-Voltage 
Longwalis 

AQCNCV:  Mine  iafety  and  Health 
Administrationi  Labor. 
ACTION:  Proposed  rule. 


summary:  This  proposed  rule  would 
address  the  Mine  Safety  and  Health 
Administration 8  (MSHA)  approval 
requirements  for  electric  motor-driven 
mine  equipmertt  and  accessories. 
Specifically,  the  proposal  would  add 
approval  requirements  in  30  CFR  part  18 
for  high-voltagi  electrical  equipment 
operated  in  longwall  faces  areas  of 
underground  mpnes.  These  additional 
requirements  would  update  the  existing 
part  18  provisions  consistent  with 
advances  in  miiing  technology  and 
would  reduce  paperwork  requirements 
where  possibla. 

DATES:  All  comments  and  information 
should  be  submitted  by  October  26. 
1992. 

ADDRESSES:  Sond  comments  to  Patricia 
W.  Silvey,  Director.  Office  of  Standards. 
Regulations  and  Variances,  MSHA.  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  I 

FOR  RWrmil  IWORMATKM  COMTACR 
Patricia  W.  Silyey.  Director,  Office  of 
Standards,  Regulations  and  Variances. 
MSHA  (7031  235-1910. 
SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  deduction  Act 

Manufacture  rs  seeking  approval  for 
longwall  equippient  would  continue  to 
be  required  to  wbmit  applications  for 
approval  including  related  drawings, 
drawing  lists,  specifications,  wiring 

\  descriptions.  However. 
burden  for  this 


diagraots,  and 
the  paperwork 
application  process  is  included  in 


existing  S  18.6 


which  is  approved  under 


OMB  control  r  umber  1219-0066. 
II.  Backgrounc 

The  Mine  Sifety  and  Health 
Administration  (MSHA)  is  proposing  to 
revise  its  existing  part  18  electric  motor- 
driven  mine  equipment  and  accessories 
approval  requ  rements  by  adding 
specific  requirements  for  high-voltage 
longwall  equi{iment  in  underground 
mines.  These  itvisions  are  proposed 
pursuant  to  section  508  of  the  Federal 
Mine  Safety  a  id  Health  Act  of  1977,  (30 
U.S.C.  957). 

This  high-vbltage  longwall  approval 
proposal  is  being  published  in 


conjunction  with  proposed  part  75  safety 
standards  regarding  high-voltage 
longwall  equipment.  Some  elements  of 
both  proposals  were  contained  in 
electrical  proposal  for  part  75  which  was 
published  on  December  4, 1989  (54  FR 
50062).  The  new  part  75  proposal  would 
provide  maintenance,  instaUation.  and 
use  requirements  for  high-voltage 
longwalis  in  underground  coal  mines. 
The  new  part  18  proposal  would  provide 
for  additional  high-voltage 
specifications  that  must  be  met  in  order 
for  the  manufacturer  to  obtain  MSHA 
approval  of  high-voltage  longvwill 
equipment. 

III.  Discussion  of  Proposed  Rule 

A.  General  Discussion 

The  design  of  safe  high-vottage 
electric  equipment  has  improved 
dramatically  in  recent  years.  It  is 
practical  to  build  a  high-vdtage 
longwall  system  that  is  both  efficient 
and  safe.  This  proposal  would  provide 
improved  design  requirements  for 
longwall  equipment  in  part  18  consistent 
with  existing  requirements  in  part  18. 
The  safety  criteria  supporting  this 
proposal  are  based  on  research 
conducted  over  die  past  18  years. 

In  1974,  the  Mining  Enforcement  and 
Safety  Administration  (MESA)  received 
a  request  for  approval  of  a  tunnel  boring 
machine  incorporating  a  7200/480  volt 
transformer.  At  that  time,  the  Agency 
was  concerned  that  the  explosion-proof 
enclosure  housing  the  transformer 
would  not  withstand  the  internal 
pressure  generated  by  a  short  circuit 
phase-to-phase  fault.  Tests  designed  to 
determine  if  the  enclosure  would 
maintain  its  integrity  during  a  short 
circuit  fault  were  conducted  on  the 
enclosure  at  the  Westinghouse  High 
Power  Laboratory.  During  one  of  the 
tests,  the  enclosure  lid  sustained  a 
permanent  distortion  of  approximately 
three  inches  and  fire  was  observed 
coming  from  the  joint  between  the  lid 
and  the  case.  Testing  was  repeated  with 
a  new  enclosure  lid.  Five  bolts  chi  a  side 
cover  plate  broke  and  the  plate 
sustained  a  permanent  distortion. 

In  1976,  tests  were  conducted  on  a 
redesignated  transformer  enclosure  with 
current-limiting  fuses  incorporated  to 
limit  the  energy  during  a  fault.  The 
enclosure  contained  the  fault  with  no 
detectable  distortion. 

Under  the  provisions  of  30  CFR  18.82. 
an  experimental  permit  incorp<waling 
conditions  of  use  was  issued  after 
successful  completion  of  further  tests. 
One  of  the  conditions  of  use  required 
current-limiting  fuses  in  each  phase  of 
the  circuit  supplying  power  to  the 


enclosure  housing  the  high  voltage 
transformer. 

Several  years  later  the  Department  of 
Knprgy  issued  a  contract  to  evaluate 
hi^-voltage  permissible  load  centers. 
The  responsibility  of  the  research  was 
later  transferred  to  the  U.S.  Bureau  of 
Mines  (BOM).  There  were  four  major 
{biases  of  the  program:  (1)  A 
comprehensive  industry  survey, 
literature  search  and  state-of-Oie-art 
review,  (2)  development  of  a  high  energy 
arc  testing  program;  (3)  development  of 
a  recommended  permissible  loadcenter 
approval  criteria;  and  (4)  design, 
construction  and  testing  of  a  high- 
voltage  permissible  loadcenter. 

Under  a  BOM  research  contract,  a  test 
program  was  conducted  to  evaluate  the 
pressure  rise  caused  by  a  high-energy 
fault  with  and  without  a  simultaneous 
methane-air  explosion  inside  an 
enclosure.  Based  upon  this  research,  a 
recommended  set  of  criteria  for 
approval  of  high-voltage  permissible 
loadcenters  was  developed. 

MSHA  concluded  that  several 
refinements  were  needed  to  the 
recommended  approval  criteria.  MSHA 
also  decided  that  the  criteria  should  be 
expanded  to  include  design  and  testing 
requirements  used  in  evaluating 
equipment  that  contain  on-board  high- 
voltage  switchgear.  The  work  carried 
out  in  these  contracts  lasted  from  about 
1960  to  1986. 

Near  the  completion  time  of  this 
research.  MSHA  evaluated  equipment 
incorporating  on-board  switching  of 
hi^-voltage  circuits.  Based  on  the 
completed  research  and  the  use  of 
vacuum  contactors,  this  equipment  was 
granted  experimental  permits  under 
i  18.82  for  an  initial  period  of  6  months. 
The  first  MSHA  experimental  permit 
for  high-voltage  onboard  switching  was 
granted  for  a  2400  volt  longwall  system 
in  July,  1985.  Ten  additional  2400  volt 
longwall  systems  and  two  4160  volt 
continuous  (boring)  miners  received 
permits  enabling  operation  of  on-board 
switching.  The  longwall  systems  were 
located  in  underground  mines;  the 
continuous  miners  were  in  trona  mines. 
MSHA  conducted  follow-up  inspections 
oo  five  high-voltage  machines  and 
systems  operating  under  experimental 
permits  as  a  part  of  its  internal  research 
relating  to  explosion-proof  enclosures 
which  contain  high-voltage  switching. 
Based  upon  these  experiences, 
comments  and  input  obtained  from  the 
mining  community,  experimental  work 
at  the  Canadian  Explosive  Atmospheres 
Laboratory  and  the  BOM,  and  MSHA 
engineering  reports,  MSHA  developed 
an  approval  criteria  for  high-voltage 


equipment  incorporating  on-board 
switching  of  high-voltage  circuitry. 

The  developed  criteria  was  applied  to 
high-voltage  longwalis  through 
§  18.47(d)(e)  which  provides  for 
recognition  of  improved  technology. 
Using  these  criteria,  MSHA  has  issued 
more  than  40  approvals  to  permissible 
equipment  incorporating  on-board 
switching  of  high-voltage  circuitry. 
These  approvals  include  the  conversion 
of  the  experimental  permits  that  were 
issued  originally  to  approvals.  MSHA  is 
proposing  in  this  rulemaking  action  to 
revise  part  18  to  incorporate  these 
criteria. 

This  proposal  addresses  only  those 
areas  where  MSHA  believes  specific 
additions  to  part  18  are  necessary  for 
the  approval  of  high  voltage  longwalis. 
Where  the  existing  requirements  of  part 
18  can  address  this  equipment,  those 
sections  have  not  been  modified. 
Examples  of  these  types  of  requirements 
are  for  the  general  construction 
requirements  of  the  enclosures  and  the 
short  circuit  and  overload  protection  to 
be  provided.  The  overload  and  short 
circuit  protective  device  settings,  while 
not  specifically  identified  in  the  present 
requirements  would  continue  to  be 
evaluated  as  to  their  adequacy  as  has 
been  done  under  the  present  policy. 

The  main  concerns  addressed  in  this 
proposal  can  be  summarized  into  four 
areas:  (1)  Prevention  of  a  high-voltage 
arc  from  occurring;  (2)  prevention  of  the 
resulting  heat  or  flame  from  igniting  a 
methane-air  mixture  surrounding  the 
machine,  if  an  arc  or  methane  explosion 
occurred;  (3)  prevention  of  enclosure 
failure  from  an  increased  pressure  rise, 
if  an  arc  or  methane  explosion  occurred 
within  the  explosion-proof  enclosure; 
and  (4)  personnel  protection  for  miners 
working  in  or  around  the  high-voltage 
equipment.  The  proposal  would  address 
these  concerns  as  discussed  in  the 
following  section-by-section  discussion. 

B.  Section-By-Section  Discussion 

Section  18.53    High-Voltage  Longwall 

Mining  Systems  (Nameplate  Ratings 
From  1001  Volts  Through  4160  Volts) 

Paragraph  (a)  would  require  the 
separation  of  compartments  containing 
low  and  medium  voltage  circuits  from 
those  with  high  voltage  circuits  tn  each 
motor  starter  enclosure  by  location, 
partitions  or  barriers.  Barriers  and 
partitions  would  be  specified  to  be 
constructed  of  grounded  metal  or  non- 
conductive  insulating  board.  The 
separation  of  high  voltage  circuits  from 
low  and  medium  voltage  circuits  should 
prevent  inadvertent  contact  with  high 
voltage  conductors  by  personnel  during 


trouble  shooting  of  low  and  medium 
voltage  circuits. 

Compliance  with  this  section  would 
result  in  the  components  within  each 
enclosure  being  segregated  into  separate 
compartments  by  the  classification  of 
their  function.  The  installation  of  the 
barriers  and  partitions  would  provide 
for  the  separation  of  components  in  each 
motor-starter  enclosure  within  a  control 
and  communication,  motor  contractor, 
or  disconnect  device  compartment. 
Since  complete  separation  of  voltage 
classifications  is  not  possible  with 
barriers  or  partitions  where  both  high 
and  medium  or  low  voltage  circuits  are 
connected  to  a  component  or  device, 
that  component  would  be  located  in  the 
motor  contractor  or  disconnect  device 
compartment.  The  low  or  medium 
voltage  circuits  used  to  operate  or 
monitor  components  or  devices  located 
in  the  motor  contractor  or  disconnect 
device  compartment  would  be  separated 
as  much  as  possible  by  routing  and 
location  within  these  enclosures. 

Paragraph  (b)  would  require  cover 
interlocks  to  be  installed  on  the  cover  of 
any  compartment  containing  high- 
voltage  components  of  a  motor  starter 
enclosiu-e.  These  interlock  switches 
would  assure  that  personnel  entering 
enclosures  would  be  protected  from 
accidental  contact  with  energized 
circuits  should  the  wrong  circuit  be 
disconnected.  This  paragraph  would 
further  specify  that  a  minimum  of  two 
interlocks  per  cover  be  required  if 
switches  of  the  plunger-operated  type 
are  used  to  meet  this  requirement.  These 
two  switches,  which  rely  on  movement 
of  a  shaft  to  operate,  would  be  required 
to  be  wired  into  the  circuitry  so  that 
operation  of  either  switch  would 
deenergize  the  high  voltage  circuits.  This 
provision  would  be  consistent  with 
existing  MSHA  policy  that  has  required 
the  installation  of  a  second  switch  as  a 
back-up  on  the  high  voltage  longwalis 
that  have  been  approved  using  plunger- 
operated  switches  for  cover  interlocks. 
TTiis  poUcy  is  based  on  MSHA's 
experience  in  follow-up  Inspections  of 
high  voltage  equipment  operating  under 
experimental  permits  with  plunger- 
operated  switches.  These  inspections 
have  shown  that  this  type  of  switch  may 
stick  and  not  operate  effectively  after 
exposure  to  the  mine  environment  The 
Agency  believes  that  a  second  switch 
coupled  with  required  maintenance 
would  provide  the  necessary  protection 
to  ensure  that  the  high-voltage  circuits 
are  deenergized  whenever  a  cover  is 
removed. 

Paragraph  (c)  would  stipulate  that 
circuit  interrupting  devices  be  designed 
and  installed  to  prevent  automatic 


reclosure.  Automatic  reclosing  of  circuit 
breakers  has  the  potential  of  placing 
personnel  in  hazardous  situations  due  to 
unanticipated  reenergization  of  the 
circuit. 

Paragraph  (d)  would  specify  that 
control  transformers  have  electrostatic 
(Faraday)  shielding,  grounded  by  at 
least  a  #12  AWG  grounding  conductor, 
incorporated  between  the  primary  and 
secondary  windings.  The  Faraday 
shielding  provides  electrical  isolation 
between  the  high  voltage  primary  and 
low  voltage  secondary  windings  of  these 
transformers.  Faraday  shielding  of 
control  transformers  assures  that 
transients  occurring  on  the  primary 
circuit  are  not  transferred  to  the 
secondary  circuit. 

Paragraph  (d)  would  also  provide  for 
the  secondary  nominal  voltage  of  the 
control  transformer  to  be  no  more  than 
120  volts,  line-to-line.  This  provision  is 
consistent  with  the  existing  policy 
interpretation  of  part  18  control  voltage 
limitations  under  1 18.47. 

Paragraph  (e)  would  require  test 
circuits  to  be  provided  to  verify  the 
integrity  and  proper  operation  of  the 
ground  wire  monitors  and  ground  fault 
protective  devices.  Providing  test 
circuits  for  ground  wire  monitors  and 
ground  fault  circuits  would  assure  that 
the  protective  devices  in  these  circuits 
could  be  tested  frequently  in  a  manner 
that  minimizes  the  personnel  hazards  of 
conducting  the  tests.  Providing  these  test 
circuits  incorporated  in  the  longwall 
circuitry  would  eliminate  the  need  to 
test  these  protective  devices  by  other 
means  that  could  place  personnel  in 
close  proximity  to  exposed  energized 
conductors. 

Paragraph  (f)  would  require  each 
longwall  motor  starter  enclosure,  with 
the  exception  of  a  controller  on  a 
shearer,  to  be  equipped  with  a 
disconnect  device  (isolator  switch). 
Opening  of  the  device  would  deenergize 
all  high  voltage  power  conductors 
extending  from  the  enclosure,  except  the 
conductors  supplying  power  to  the 
enclosure. 

Paragraph  (0(1)  would  specify  that  a 
single  handle  provide  for  simultaneous 
operation  through  a  mechanical 
connection  of  multiple  switches  located 
within  an  enclosure.  The  simultaneous 
operation  of  multiple  switches  by  the 
use  of  a  single  handle  would  ensure  that 
all  high  voltage  conductors  within  the 
enclosure  are  deenergized.  This 
arrangement  would  ensure  that 
personnel  entering  enclosures  would  be 
protected  from  accidental  contact  with 
'  energized  circuits  tn  the  event  the  wrong 
circuit  was  disconnected. 


Fedwal  Ragfater  /  Vol.  57.  No.  167  /  Thursday.  August  27.  1992  /  Proposed  Rules 


Fadenl 


/  VoL  €7.  No.  167  /  Thursday.  Augmt  27.  1992  /  Proposed  Rules 


Paragraph  (fV2)  would  further  define 
the  requirements  of  a  ditconnect  device. 
The  »wilch  wo»ld  be  required  to  be 
rated  for  the  nUximum  phase-to-phase 

voltage  of  the  circuit  in  which  it  is 
installed.  The  Ability  to  verify,  by  visual 
observabon.  whether  the  switdi's 
contacts  are  opened  would  also  be 
required.  This  Verification  would  be 
required  to  be  tchievablc  without  the 
removal  of  any  enclosure  cover.  The 
removal  of  an  fnclosure  cover  to  verify 
opening  of  the  pontacts  would  present 
the  increased  dossibiUty  of  personnel 
exposure  to  energized  high  voltage 
components.     1 

Also  include^  under  this  paragraph 
would  be  the  rtquirements  that  all  load- 
side  power  coijductors  be  grounded  and 
the  device  be  provided  with  a  means  to 
be  locked  when  the  device  is  in  the 
"open"  position.  These  requirements 
would  guard  against  the  hazard  of 
maintenance  personnel  being  exposed  to 
high  voltage  energized  parts  due  to 
residual  voltage  or  inadvertent 
energization  ol  the  circuit 

The  fmal  requirements  of  this 
paragraph  adt^ss  the  interrupting 
capability  of  tike  disconnect  device. 
When  the  device  is  installed  in  an 
explosion-proof  enclosure,  the  device 
would  be  required  to  be  designed  and 
installed  to  cause  the  current  to  be 
interrupted  au  :omaticaIly  prior  to  the 
opening  of  the  device.  This  would 
address  the  concern  of  preventing 
failure  of  an  explosion-proof  enclosure 
from  an  increased  pressure  rise,  if  an  arc 
or  methane  explosion  occurred  within 
the  explosion-proof  enclosure.  When  the 
enclosure  is  nftt  explosion-proof,  as  in 
outby  switching,  the  device  would  be 
required  to  eiSier  be  installed  in  the 
circuit  so  thatjthe  circuit  is 
automatically  interrupting  prior  to  the 
opening  of  the  device  or  the  device 
would  be  required  to  be  capable  of 
interrupting  tae  full-load  current  of  the 
circuit.  I 

Paragraph  ()?)  would  address  the 
interiocking  of  the  disconnect  device. 
The  proposed!  interlocking  would 
prevent  the  c(introl  circuit  for  the  hi^ 
voltage  motor  starters  from  being 
energized  when  the  disconnect  device  is 
open  except  through  an  auxiliary  switch 
with  the  load  {power  conductors  of  the 
high  voltage  circuit  in  the  grounded 
position.  A  further  requirement  would 
be  that  the  disconnect  device  cannot  be 
closed  withost  deenergizing  the 
incoming  higl-voltage  circuit  unless  the 
auxiliary  switch  is  in  the  normal 
operatii^  position.  These  interiocking 
requirements  would  increase  the 
probability  that  the  high  voltage  circuits 
will  be  isolat  >d  and  deenergized  prior  to 


performing  testing  and  troubleshooting 
on  the  low  and  medium  voltage  circuits. 

Paragraph  (h)  would  clari^  that  the 
electrical  protection  is  to  be  set  at  an 
appropriate  value  to  provide  protection 
for  the  size  and  length  of  the  longwall 
motor  and  shearer  cable  used,  based  on 
the  available  fault  current.  Existing  part 
18  includes  trailing  cable  length 
restrictions  as  specified  in  Table  9. 
Appendix  1  that  have.  In  the  past,  been 
used  as  guidance  in  evaluating  cables  on 
longwalls  rated  at  less  than  IQOO  volts. 
These  length  restrictions  do  not  apply  to 
longwall  motor  and  shearer  cables.  The 
procedures  used  in  evaluating  high 
voltage  longwalls  include  a  review  of 
the  study  submitted  by  the  applicant  to 
determine  the  minimum  expected  short 
circuit  ciurenta  available  for  the 
electrical  system  at  the  pro)ecled 
installation. 

Paragraph  (i)  would  require  all 
longwall  motor  and  shearer  cables  with 
nominal  voltages  greater  than  660  volU 
to  be  of  a  shielded  construction  with  a 
grounded  metallic  shield  around  each 
power  conductor.  The  use  of  these 
cables  is  very  similar  to  that  of  trailing 
cables  on  all  permissible  equipment 
This  proposal  would  parallel  the 
existing  part  18  requirements  for  trailing 
cables,  except  for  the  present  option 
that  allows  the  use  of  a  shielded 
construction  with  a  grounded  metallic 
shield  cu^und  the  entire  assembly.  The 
incorporation  of  the  grounded  shield 
around  each  power  conductor  provides 
added  personnel  protection  against 
shock  and  electrocution  hazards 
because  any  cable  faults  would  cause 
phase-to-ground  short  circuit  currents  to 
flow.  An  extra  level  of  protection  is 
achieved  since  the  phase-to-ground 
short  circuit  currents,  unlike  the  phase- 
to-phase  short  circuit  currents  that  may 
flow  from  faults  in  other  cable 
constructions,  are  limited  in  magnitude 
by  the  grounding  circuit  components. 

Paragraph  (j)  would  specify  that  high- 
voltage  motor  and  shearer  circuits  are  to 
be  provided  with  instantaneous  ground- 
fault  protection  set  at  not  more  than 
0.125  amperes.  The  current  transformers 
(CT)  used  for  ground-fault  protection 
shall  be  of  the  single  window  type  and 
installed  to  encircle  all  three  power 
conductors.  The  0.125  ampere  setting  for 
the  ground  fault  protection  would 
provide  a  level  of  protection  that  guards 
against  shock  and  electrocution  hazards 
Although  the  fault  has  been  shunted  to 
ground  potential,  the  possibility  would 
still  exist  for  touch  potentials  to  be 
present  on  frames  of  faulted  equipment. 
This  potential  could  be  due  to  system 
impedances  that  include,  but  are  not 


limited  to.  contact  resistance,  and 
conductor  impedances. 

The  use  of  the  single  window  type 
current  transformer  encircling  all  three 
power  conductors  is  the  most  reliable 
method  for  detection  of  ground  faults  in 
mine  power  systems.  This  type  of 
relaying  (zero-sequence)  is  not  affected 
by  CT  error  and  gives  very  sensitive 
tripping.  This  scheme  is  widely  used  in 
mining  at  all  voltages.  Requiring  all 
three  phase  conductors  to  be  encircled 
by  the  CT  would  prohibit  the  equipment 
safety  grounding  conductors  from 
passing  through  or  being  connected  in 
series  with  the  CT.  If  the  safety 
grounding  conductor  passed  through  or 
was  connected  in  series  with  the  CT,  it 
would  be  possible  for  the  fault  currents 
to  flow  through  parallel  paths,  thereby 
reducing  the  reliabihty  of  the  ground 
fault  protection. 

Paragraph  (k)  would  require 
safeguards  against  corona  to  be 
provided  on  all  4160  volt  circuits  in 
explosion-proof  enclosures.  One  danger 
inherent  with  high-voltage  equipment  is 
that  excessive  electrical  stress  can 
cause  premature  breakdown  of 
insulating  materials.  The  BOM  and 
MSHA  research  has  resulted  in  the 
determination  that  corona  does  not 
present  a  problem  on  2400  volt  systems. 
but  may  effect  4180  volt  systems. 
Adequately  and  property  prepared 
corona  protection  minimizes  the  stresses 
placed  on  insulation  and  acts  to  reduce 
stress  related  insulation  failures. 

Paragraph  (1)  would  require  a  means 
of  safely  limiting  the  maximum 
explosion  pressure  rise  within  an 
enclosure  to  0.83  times  the  design 
pressure  for  any  explosion-proof 
enclosure  containing  high-voltage 
switchgear.  This  proposed  requirement 
is  based  on  BOM  and  MSHA  research 
on  effects  of  high-voltage  arcing  in 
explosion-proof  enclosures.  This 
research  concluded  that  the  effects  of  a 
sustained  high-voltage-arcing  fault 
significantly  contributes  to  the  pressure 
rise  created  in  an  explosion-proof 
enclosure  during  an  internal  methane-air 
explosion.  This  potential  increased 
pressure  rise  can  be  safely  addressed 
through  a  combination  of  designing  the 
enclosure  for  the  increased  pressure  and 
providing  electrical  protective  devices 
set  to  deenergize  the  incoming  circuit 
before  the  pressure  rise  residting  from 
the  arcing  fault  becomes  excessive.  The 
proposal  would  require  the  maximum 
explosion  pressure  rise  to  be  limited  to  a 
value  that  can  be  safely  contained 
within  the  explosion-proof  enclosure 
(83%  of  the  design  pressure)  with 
performance-oriented  language  to  permit 
compliance  through  any  achievable 


means.  Protectivs  methods  that  have 
been  used  in  the  previously  issued 
approvals  and  experimental  permits 
consisted  of  electrical  devices  with 
rapid  clearing  times,  however,  die 
proposal  would  permit  alternative 
methods  that  may  provide  equal 
protecdon.  such  as  pressure  switches  or 
special  pressure  release  devices. 

Paragraph  (m)  would  specify  that 
high-voltage  electrical  comi>onents 
located  in  high-voltage  explosion-proof 
enclosures  are  not  to  be  ooplanar  wiUi  a 
single-plane  flame-arresting  paUi.  This 
protective  measure  would  fiulher 
prevent  the  heat  or  flame  from  an  arc  or 
methane  explosion  in  an  explosion- 
proof  enclosure  from  igniting  a  methane- 
air  mixture  surrounding  the  enclosure. 
This  requirement  would  address  the 
possibility  of  particles  of  conductor 
material  being  expelled  from  the 
enclosure  through  the  flame-arresting 
padi.  Particles  of  molten  material  are 
emitted  from  the  conductors  whenever  a 
short-circuit  occurs  between  electrodes. 
Expulsion  of  these  particles  from  the 
enclosure  can  occur  if  their  source  is  in 
the  same  plane  as  the  flame-arresting 
path,  and  a  pressure  rise  coincides  with 
the  short  circuit  Once  these  particles 
are  expelled  from  the  explosion-proof 
enclosure,  they  can  ignite  an  explosive 
atmosphere  should  one  be  present.  This 
possibility  does  not  arise  with  multi- 
plane flame-arresting  path  surfaces 
since  a  deflection  in  the  path  would 
prevent  ignitions  by  expelled  particles. 

Paragraph  (n)  would  address  MSHA's 
concern  with  the  decomposition  of 
insulating  materials  due  to  tracking. 
Tracking  can  allow  a  normally 
undetectable  level  of  current  to  flow  in 
and  across  the  surface  layer  of  the 
insulation.  Using  insulation  with  an 
adequate  comparative  tracking  index 
(CTl)  rating  can  prevent  tracking. 
Proposed  paragraph  (n)  would  require 
rigid  insulation  between  high-voltage 
terminals  or  between  high-voltage 
terminals  and  ground  to  be  designed 
with  creepage  distances  in  accordance 
with  the  table  included  in  this  section. 
The  required  creepage  distances  would 
be  determined  based  upon  the  phase-to- 
phase  voltage  to  be  addressed  and  the 
CTl  of  the  insulation  to  be  used. 
Creepage  distance  is  based  in  part  on 
the  Cn  of  the  electiical  insulating 
material.  An  appropriate  method  of 
determining  the  CTl  of  the  electrical 
insulating  material  is  described  in  the 
American  Society  for  Testing  and 
Materials  Standard.  ASTM  D3638-85 
"Standard  Test  Method  For 
Comparative  Tracking  Index  of 
Electrical  Insulating  Materials".  The 
MSHA  derived  creepage  distances 


contained  in  the  table  are  consistent 
with  most  commercially  available  high 
voltage  components  to  which  this 
provision  would  apply. 

Paragraph  (o)  addresses  a 
requirement  for  Minimum  Free  Distance 
(MFD)  within  an  explosion  proof  motor- 
starter  enclosure.  An  MSHA  technical 
investigation  determined  that,  if  phase- 
to-phase  arcing  occurred,  there  may  be 
adequate  arc  energy  to  heat  the  walls  of 
die  enclosure  beyond  the  safe  working 
temperature.  Distances  between  the 
wall  or  cover  of  an  enclosure  and 
uninsulated  electrical  conductors  inside 
the  enclosure  were  established  to 
prevent  wall  or  cover  damage  due  to 
phase-to-phase  arcing. 

Paragraph  (p)  would  require  a  static 
pressure  test  to  be  performed  on  each 
prototype  design  of  explosion-proof 
enclosure  housing  high-voltage 
switchgear  prior  to  explosion  tests.  The 
manufacturer  would  also  be  required  to 
use  this  test  as  a  routine  test  on  every 
explosion-proof  enclosure  housing  high- 
voltage  switchgear,  at  the  time  of 
manufacture,  or  follow  an  MSHA 
accepted  quality  assurance  procedure 
covering  welding  and  inspection  of  the 
enclosure. 

The  test  procedure  would  specify  that 
the  enclosure  be  internally  pressurized 
to  a  pressure  no  less  than  the  design 
pressure,  with  the  pressure  maintained 
for  a  minimum  of  10  seconds.  Following 
the  pressure  hold,  the  pressure  would  be 
removed  and  the  pressurizing  agent 
removed  from  the  enclosure. 

The  criteria  upon  which  acceptable 
performance  is  to  be  based  would  also 
be  provided  in  this  paragraph. 
Acceptable  performance  would  be 
achieved  if  the  enclosure,  during 
pressurization,  does  not  exhibit  leakage 
through  welds  or  casting  or  ruptiire  of 
any  part  that  affects  the  explosion-proof 
integrity  of  the  enclosure.  Further,  the 
enclosure  following  removal  of  the 
pressurizing  agents  would  be  required  to 
not  exhibit  visible  cracks  in  welds, 
permanent  deformation  exceeding  0.040 
inches  per  linear  foot  or  excessive 
clearances  along  flame-arresting  paths 
following  retightenlng  of  fastenings,  as 
necessary.  The  occurrence  of  any  of  the 
above  conditions  would  constitute 
unacceptable  performance. 

MSHA  is  concerned  about  the 
specified  design  pressure  of  an 
enclosure.  Presently,  an  enclosure  diat  is 
designed  for  150  psig  is  tested  with  a 
methane  explosion.  Normally,  these 
pressures  do  not  exceed  100  psL  Since 
the  protective  method  to  prevent 
overpressurization  in  these  enclosures 
would  be  directly  related  to  the  design 
pressure,  MSHA  has  developed  die 


static  pressure  test  with  its  acceptable 
performance  criteria  to  insure  each 
enclosure  design  would  be  capable  of 
withstanding  its  design  pressure.  By 
requiring  static  pressure  testing  on  each 
enclosure  prototype.  MSHA  believes 
that  the  adequacy  of  the  enclosures' 
design  would  be  verified.  Additionally, 
requiring  either  subsequent  static 
pressure  testing  on  each  enclosure 
manufactured  or  an  acceptable  quality 
assurance  program  guarantees  the 
integrity  of  later  manufactured  units. 

IV.  Executive  Order  122tl  and 
Regulatory  Flexibility  Act 

Executive  Order  12291  requires  that  a 
Regulatory  Impact  Analysis  (RIA)  be 
performed  for  any  rule  that  would  have 
a  $100  million  or  more  annual  effect  on 
the  economy  or  a  major  increase  in 
costs  or  prices  for  consumers  or 
individual  industries.  The  Assistant 
Secretary  has  determined  that  this 
proposed  rule  would  not  result  in  these 
effects.  In  order  to  justify  this 
determination,  MSHA  has  provided  a 
preliminary  RIA  (PRIA)  which 
determines  the  cost  impact  of 
requirements  in  proposed  parts  75  and 
18.  In  its  PRIA  the  agency  states  that 
since  the  proposed  rule  for  part  18  is 
based  on  existing  {  18.47{d)l6).  and  as 
manufacturers  are  already  in 
compliance  with  this  requirement  there 
would  be  no  compliance  costs 
associated  with  this  part  18  proposal 
The  PRIA  is  available  for  MSHA  upon 
request. 

Under  the  Regulatory  Flexibility  Act 
of  1960.  MSHA  is  required  to  analyze 
the  Impact  of  the  proposed  rule  upon 
small  mining  operations.  There  would  be 
no  economic  impact  upon  small  mining 
operations  since  no  small  mines  operate 
longwall  equipment  and  since  no 
compliance  costs  are  associated  with 
proposed  part  18. 

V.  Metric  Measurements 

In  accordance  with  section  5164  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  MSHA  at  some  time  in  the 
future,  intends  to  begin  to  provide  both 
metric  and  English  specifications  in 
rules.  Such  an  approach  should  assist 
industry  in  converting  to  metric 
measurements  where  appropriate. 
However,  current  applications  under 
part  18  can  be  aind  are  submitted  with 
metric  measurements.  MSHA  is 
considering  the  development  of  metric 
equivalents  for  high-voltage  longwall 
systems  that  would  be  incorporated 
during  the  development  of  a  separate 
metric  approval  schedule.  MSHA 
requests  comments  on  the  availabihty  of 
metiic  equipment  and  supplies  and 
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metric  nominal  safety  equivalences  of 
the  English  inch-pound  measurements  in 
this  proposed  iule. 

List  of  Subject^  in  30  CFR  Part  18 

Approval  regulations.  Electric  motor- 
driven  mine  e^ipment  and  accessories. 
Mine  safety  and  health. 

Dated:  August  20, 1992. 

William  J.  TatteiMll, 

Assistant  Secret  iryfor  Mine  Safety  and 
Health. 

Accordingly 
chapter  I,  title 
Regulations  is 
as  follows: 


subpart  B  of  part  18, 
30  of  the  Code  of  Federal 
proposed  to  be  amended 


PART  18-ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPnpNT  AND  ACCESSORIES 

1.  The  authority  citation  for  part  18 
continues  to  road  as  follows: 

Authority:  U.s|c.  957  and  961. 

2.  A  new  9  1B.53  is  added  to  part  18  to 
read  as  follow|: 

S  18.53    High-v^lta5)«  longwall  mining 
•y»tem«. 

(a)  Each  disconnect  device 
compartment,  pontrol  communications 
compartment,  fend  motor  contactor 
compartment,  Shall  be  separated  by 
location,  barrii  irs.  or  partitions  to 
prevent  exposire  of  personnel  to 
energized  high-voltage  conductors  or 
parts.  Barriers  |or  partitions  shall  be 
constructed  of  grounded  metal  or  non- 
conductive  insulating  board. 

(b)  Each  cover  of  a  compartment  in 
the  high-voltage  motor-starter  enclosure 
containing  hign-voltage  components 
shall  be  equipped  with  interlock 
switches  arranged  to  automatically 
deenergize  the  high-voltage  components 
within  that  cotipartment  when  the  cover 
is  removed.  Wlien  the  switches  are  of 
the  plunger-operated  type  a  minimum  of 
two  per  cover  ^hall  be  used  and 
installed  so  that  operation  of  either  will 
deenergize  tha  high-voltage  circuits. 

(c)  Circuit  ir  terrupting  devices  shall 
be  designed  ai  id  installed  to  prevent 
automatic  reel  asure. 


PtK  ise-to-pha8«  vonage 


2,400. 
4,160. 


JMI 


(d)  Transformers  with  high-voltage 
primary  windings  that  supply  control 
voltages  shall  incorporate  grounded 
electrostatic  (Faraday)  shielding 
between  the  primary  and  secondary 
windings.  The  shielding  shall  be 
connected  to  equipment  ground  by  a 
minimum  No.  12  AWG  grounding 
conductor.  The  secondary  nominal 
voltage  shall  not  exceed  120  volts  line  to 
line. 

(e)  Test  circuits  shall  be  provided  for 
checking  the  condition  of  ground  wire 
monitors  and  ground-phase  protection 
without  exposing  personnel  to  energized 
circuits. 

(f)  Each  motor-starter  enclosure,  with 
the  exception  of  a  controller  on  a 
shearer,  shall  be  equipped  with  a 
disconnect  device  (isolator  switch) 
installed  to  deenergize  all  high-voltage 
power  conductors  extending  from  the 
enclosure  when  the  device  is  in  the 
"open"  position. 

(1)  When  multiple  switches  located  in 
the  same  enclosure  are  used  to  satisfy 
the  above  requirement  they  shall  be 
mechanically  connected  to  provide 
simultaneous  operation  by  one  handle. 

(2)  The  disconnect  device  shall  be 
rated  for  the  maximum  phase-to-phase 
voltage  and  the  full  load  current  of  the 
circuit  in  which  it  is  located,  and 
installed  so  that — 

(i)  It  can  be  determined  by  visual 
observation  that  the  contacts  are  open 
without  removing  any  cover 

(ii)  The  load-side  power  conductors 
are  grounded  when  the  device  is  in  the 
"open"  position; 

(iii)  The  device  can  be  locked  in  the 
"open"  position; 

(iv)  When  located  in  an  explosion- 
proof  enclosure,  the  device  shall  be 
designed  and  installed  to  cause  the 
current  to  be  interrupted  automatically 
prior  to  the  opening  of  the  contacts;  and 

(v)  When  located  in  a  non-explosion- 
proof  enclosure,  the  device  shall  be 
designed  and  installed  to  cause  the 
current  to  be  interrupted  automatically 
prior  to  the  opening  of  the  device  or  is 

Minimum  Creepage  Distances 


capable  of  interrupting  the  full-load 
current  of  the  circuit. 

(g)  Control  circuits  for  the  high- 
voltage  motor  starters  shall  be 
interlocked  with  the  disconnect  device 
so  that — 

(1)  The  control  circuit  can  be  powered 
through  an  auxiliary  switch  in  the  test 
position  only  when  the  disconnect 
device  is  in  the  open  and  grounded 
position;  and 

(2)  Neither  the  main  circuit 
interrupting  device,  nor  the  disconnect 
device  can  be  closed  without 
deenergizing  the  incoming  high-voltage 
circuit  unless  the  auxiliary  switch  is  in 
the  normal  operating  position. 

(h)  A  study  to  determine  the  minimum 
available  fault  current  shall  be 
submitted  for  use  to  ensure  adequate 
protection  for  the  length  and  conductor 
size  of  the  longwall  motor  and  shearer 
cables. 

(i)  Longwall  motor  and  shearer  cables 
with  nominal  voltages  greater  than  660 
volts  shall  be  of  a  shielded  construction 
with  a  grounded  metallic  shield  around 
each  power  conductor. 

(j)  High-voltage  motor  and  shearer 
circuits  shall  be  provided  with 
instantaneous  ground-fault  protection 
set  at  not  more  than  0.125  amperes. 
Current  transformers  used  for  this 
protection  shall  be  of  the  single-window 
type  and  shall  be  installed  to  encircle  all 
three  phase  conductors. 

(k)  Safeguards  against  corona  shall  be 
provided  on  all  4160  voltage  circuits  in 
explosion-proof  enclosures. 

(1)  The  maximum  pressure  rise  within 
an  explosion-proof  enclosure  containing 
high-voltage  switchgear  shall  be  limited 
to  .63  times  the  design  pressure. 

(m)  High-voltage  electrical 
components  located  in  high-voltage 
explosion-proof  enclosures  shall  not  be 
coplanar  with  a  single  plane  flame- 
arresting  path. 

(n)  Rigid  insulation  between  high- 
voltage  terminals  or  high-voltage 
terminals  and  ground  shall  be  designed 
with  creepage  distances  in  accordance 
with  the  following  table: 


Points  of  measure 


0-0.. 
0-G. 
0-0., 
0-G. 


CTIS500 


Minimum  creepage  distances  (inches)  tor  CTI  range* 
175SCTI<380 


1.50 
1.00 
2.40 
1.50 


380SCTK500 


1.95 
1.25 
3.15 
1.95 


2.40 
1.55 
3.90 
12.40 


CTK175 


2.90 
1.85 
4.65 

2.90 


'Assumes  tha  I  all  Insulation  is  rated  for  the  applied  voltage  or  higher. 


(o)  Explosion-proof  motor-atarter 
enclosures  shall  be  designed  to  establish 
the  minimum  free  distance  (MFD)  in 
accordance  with  the  following  table: 

HlQH-VOLTAGE  MiMMUM  FREE  DISTANCES 
(MFD) 


SMI  MFD  (N 

Ahaninum  MFD 
(«) 

MfaR/oower 

thickness  (In) 

A 

B 

A 

B 

% 

2.S 

5J 

_ 

, 

H 

1.S 

3.9 

as 

16.1 

•1.2 

2.7 

6.5 

13.0 

H 

•9 

2.1 

5.1 

10.4 

% „ 

V8 

1.6 

4.1 

66 

1 -^ 

(*) 

•1.0 

2.9 

6.2 

•The  minimum  aledrical  clearances  must  stM  tw 
maintained. 

Column  A  spwdfles  the  MFD  tor  enclosures  that 
have  avMlabto  3  phase  bolted  short  circut  cuaenls 
of  10.000  amperes  rms  or  less 

Column  B  apacMies  the  MFO  (or  endosuras  tttat 
have  a  mawmum  availaUe  3  phase  boNed  short 
circuit  currents  greater  than  10,000  and  less  than  or 
equal  lo  20,000  amperes  mm. 

The  minimum  free  distance  shown  in 
the  above  table  shall  be  increased  by  1.5 
inches  for  4160  volt  systems  and  0.7 
inches  for  2400  volt  systems  when  the 
adjacent  wall  area  is  the  top  of  the 
enclosure.  If  a  steel  shield  is  mounted  in 
conjunction  with  an  aluminum  wall  or 
cover,  the  thickness  of  the  steel  shield  is 
used  to  determine  the  minimum  free 
distances. 

(p)  The  following  static  pressure  test 
shall  be  performed  on  each  prototype 
design  of  explosion-proof  enclosure 
housing  high-voltage  switchgear  prior  to 
the  explosion  tests.  The  static  pressure 
test  shall  also  be  performed  on  every 
explosion-proof  enclosure  housing  hi^- 
voltage  switchgear,  at  the  time  of 
manufacture,  unless  the  manufacturer 
uses  an  MSHA  accepted  quality 
assurance  procedure  covering  welding 
and  inspection  of  the  enclosure. 

(1)  Test  procedure,  (i)  The  enclosure 
shall  be  internally  pressurized  to  a 
minimum  of  the  design  pressure, 
maintaining  the  pressure  for  a  minimum 
of  10  seconds. 

(ii)  Following  the  pressure  hold,  the 
pressure  shall  be  removed  and  the 
pressurizing  agent  removed  from  the 
enrlosure. 

(2)  Acceptable  performance,  (i)  The 
enclosure  during  pressurization  shall  not 
exhibit — 

(A)  Leakage  through  welds  or  casting: 
or 

(B)  Rupture  of  any  part  that  affects  the 
explosion-proof  integrity  of  the 
enclosure. 

(ii)  The  enclosure  following  removal 
of  the  pressurizing  agents  shall  not 
exhibit — 

(A)  Visible  cracks  in  welds; 


(B)  Permanent  defbnnation  exceeding 
0.040  inches  per  linear  foot;  or 

(C)  Excessive  clearances  along  flame- 
arresting  paths  following  retighiening  of 
fastenings,  as  necessary. 

[FR  Doc.  92-20468  Filed  8-26-«2: 845  am) 
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DEPARTMENT  OF  LABOR 

Mine  Safvty  and  HmWi  AdministnrtSon 

30  CFR  Part  75 

RIN  121»-AA7S 

Hlyh-Voltage  Longwall  Equipment 
Standards  for  Underground  Coal 
Minaa 

AOENCV:  Mine  Safety  and  Health 

Administration,  Labor. 

ACnow;  Proposed  rule. 

summary:  This  proposed  rule  addresses 
the  Mine  Safety  and  Health 
Administration's  (MSHA)  safety 
standards  that  are  applicable  to  high- 
voltage  longwall  equipment.  The 
proposal  would  allow  the  use  of  high- 
voltage  electrical  equipment  in  longwall 
face  areas  of  undergroimd  coal  mines 
and  would  set  out  electrical  safety 
standards,  in  addition  to  those  already 
contained  in  30  CFR,  for  the  use  of  this 
equipment.  The  proposed  revisions 
would  upgrade  existing  provisions 
consistent  with  advances  in  mining 
technology  and  reduce  paperwork 
requirements  where  possible. 
DATES:  All  comments  and  information 
should  be  submitted  by  October  26, 
1992. 

ADDRESSES:  Send  comments  to  Patricia 
W.  Silvey,  Director,  Office  of  Standards, 
Regulations  and  Variances,  MSHA,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA  (703)  235-1910. 
SUPPICMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

This  proposed  rule  contains  an 
information  collection  requirement  in 
S  75.821(d).  This  paperwork  requirement 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(d)  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511.  Comments  on  the  proposed 
paperwork  provision  should  be  sent 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Office  for  MSHA  (see  address  at 
the  end  of  this  discussion).  The 
respondents  in  the  paperwork  provision 


would  be  mine  operators.  The  following 
public  burden  hour  estimation  includes 
the  time  for  examination  and  testing  of 
equipment,  and  completing  and 
reviewing  the  collection  information.  In 
this  instance,  the  resultant  information 
collection  would  be  used  by  MSHA  to 
assess  compliance  with  the  proposed 
requirement.  The  information  collection 
requirement  contained  in  the  proposal  is 
discussed  below. 

Section  75.821(d)  would  require 
persons  who  periform  weekly 
examinations  and  tests  to  certify  by 
signature  and  date  that  they  have  been 
conducted.  A  record  would  be  required 
of  any  unsafe  condition  found  and  any 
corrective  action  taken.  Certifications 
and  records  would  be  required  to  t>e 
kept  for  at  least  one  year  and  made 
available  at  the  mine  for  inspection  by 
authorized  representatives  of  the 
Secretary  and  representatives  of  miners 
at  the  mine. 

Currently,  each  piece  of  equipment  is 
required  to  be  examined  and  tested  on  a 
weekly  basis  and  the  results  are 
required  to  be  recorded  regardless  of  the 
findings  of  the  examiner.  Proposed 
S  75.821(d)  would  continue  to  require 
weekly  examination  and  testing. 
However,  records  would  be  required 
only  when  an  unsafe  condition  is  found. 
MSHA  estimates  that  the  average  time 
required  to  document  the  results  of 
weekly  examinations  and  tests  on  high 
voltage  longwall  equipment  would 
decrease  from  30  to  10  minutes.  Thus, 
the  per  mine  reporting  burden  would  be 
reduced  by  20  minutes  a  week  for  50 
weeks  (about  17  hours  per  year),  and  the 
total  reduction  would  l>e  880  hours. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Patricia  W.  Silvey.  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA,  Room  631.  Ballston  Tower  #3, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  and  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Steve  Semenuk;  Desk 
Officer  for  the  Mine  Safety  and  Health 
Administration. 

II.  Background 

The  Mine  Safety  and  Health 
Administration  (MSHA)  is  proposing  to 
revise  its  existing  safety  standards  for 
high-voltage  longwall  equipment  in 
underground  coal  mines.  These 
revisions  are  proposed  pursuant  to 
section  101  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  811). 
This  proposed  rule  is  being  published  m 
conjunction  with  proposed  revisions  to 
30  CFR  part  18. 
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On  December!  4, 1989  (54  FR  50062).  a 
proposed  rule  vs^as  published  in  the 
Federal  Registei  that  contained  within  it 
the  essential  clients  of  this  proposed 
rule.  It  would  hdve  allowed  the  use  of 
high-voltage  electricity  in  longwall  face 
areas  and  would  have  eliminated  the 
need  for  operators  to  seek  petitions  for 
modificaUon  of  BO  CFR  75.1002  when 
they  wished  to  «se  high-voltage  cable  to 
supply  their  longwall  mining  operations. 
Since  this  proposed  rule  specifically 
focuses  on  the  afifety  issues  related  to 
use  of  high-voltige  with  longwall  mining 
systems  and  is  iot  incorporated  within 
the  context  of  an  overall  revision  to  the 
electrical  safety^  standards,  the  Agency 
believes  that  a  few  proposed  rule,  as 
opposed  to  final  promulgation  of  the 
previously  proposed  safety  standards,  is 
appropriate.  Comments  from  interested 
parties  concerning  the  1989  proposal  and 
this  proposal  will  be  considered 
following  the  comment  period  for  this 
proposal.  j 

Agency  expedience  with  responding  to 
objections  to  th^  granting  of  some  high- 
voltage  longwall  petitions  indicates  that 
some  comment^rs  will  be  of  the  view 
that  safety  stanJdards  addressing  high.- 
voltage  longwajls  should  also  include 
precautions  forinethane  and  dust 
control,  the  locftion  of  SCSRs,  and 
limitations  on  tjie  size  of  longwalls.  At 
this  time,  MSH^  anticipates  that  the 
concerns  related  to  these  issues  can  be 
addressed  through  the  appropriate 
application  of  existing  30  CFR 
standards. 

in.  Discussion  ^f  Proposed  Rule 

A.  General  Discussion 

MSHA's  existing  standard  in  30  CFR 
75.1002  requires  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformeirs  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pUlar  workings.  Currently, 
a  petition  for  niodification  of  5  75.1002 
must  be  submitted  and  approved  before 
high-voltage  longwall  equipment  can  be 
used. 

The  modem  development  of  longwall 
mining  systems  and  the  widespread 
desire  to  use  them  in  the  industry  has 
resulted  in  a  consistent  influx  of 
petitions  to  modify  existing  S  75.1002  to 
allow  high-voliage  cables  to  supply 
power  to  high-voltage  long-wall  units. 
The  proposal  would  restructure  the 
existing  standard  to  allow  use  of  this 
technology  ana  would  also  set  out 
.    additional  safety  precautions  to  be 
followed.  Safety  considerations  related 
to  the  use  of  high-voltage  longwall 
equipment  in  face  areas  would  be 
addressed  through  the  incorporation  of 
newly  proposed  provisions  which,  in  the 


past,  have  been  included  in  petitions  for 
modification.  It  is  expected  that  the 
proposed  rules  should  result  in  several 
safety  improvements  for  underground 
coal  mining.  Most  of  these 
improvements  are  derived  from 
stipulations  that  have  been  incorporated 
into  petitions  for  modification. 

In  general,  the  risk  of  injury  related  to 
lifting  and  handling  of  cable  should  be 
reduced  since  allowing  for  the  use  of 
high-voltage  cables  should  result  in  the 
use  of  smaller  and  lighter  cables.  In 
some  cases,  the  use  of  high-voltage 
cables  can  reduce  the  weight  and  size  of 
a  cable  to  less  than  one  third, 

The  proposal  would  also  provide  for 
Improved  short-circuit  and  ground  fault 
protection;  a  means  of  conveniently 
testing  the  effectiveness  of  ground  fault 
protection;  use  of  manufactured  cable 
support  systems  for  cables  extending 
from  the  power  center  to  the  headgate; 
use  of  insulated  cable-handling 
equipment;  use  of  rubber  gloves  to 
troubleshoot  and  test  low  and  medium 
voltage  circuits  associated  with  high 
voltage  circuits;  use  of  additional 
protection  for  cables  at  points  where 
cables  leave  support  systems;  use  of 
more  convenient  disconnect  devices  for 
the  purpose  of  performing  work;  and  the 
use  of  barriers  and  interlock  switches  to 
help  guard  against  contact  with 
energized  circuits.  Adoption  of  the 
proposal  would  also  result  in  the 
required  regular  use  of  cables  containing 
metallic  shielding  around  each  power 
conductor  (SHD). 

All  of  the  above  benefits,  with  the 
exception  of  the  requirements  for  gloves 
when  troubleshooting  and  testing,  and 
the  use  of  test  circuits  for  ground  fault 
protection,  have  been  made  available 
through  the  petition  progress.  These  two 
additional  proposed  requirements  are 
not  derived  from  petitions  for 
modification  but  would  be  incorporated 
into  the  proposed  rules. 

MSHA  began  to  grant  petitions  for 
modification  to  §  75.1002  to  allow  the 
use  of  high-voltage  longwalls 
approximately  seven  years  ago.  To  date, 
there  have  been  no  fatal  electrical 
accidents  attributable  to  the  use  of  the 
high-voltage  longwall  equipment 
allowed  by  petitions.  The  proposed  rule 
would  permit  the  mining  industry  to  take 
advantage  of  a  useful  modem  mining 
method  without  the  need  for  utilizing  the 
petition  process. 

The  elimination  of  the  need  to  file 
petitions  for  modification  in  order  to  use 
high-voltage  longwalls  will  result  in  the 
elimination  of  many  costs  associated 
with  the  petition  process.  Legal  costs  are 
incurred  by  industry  in  order  to  submit 
the  appropriate  documentation  to 


support  a  petition.  Agency  costs  are  alsn 
associated  with  publication,  processing 
and  investigation  of  petitions.  In 
addition,  petitions  for  modification  of 
S  75.1002  have  been  regulariy  granted 
when  established  stipulations  have  been 
agreed  upon  and  included  in  the 
petitions.  It  is  expected  that  a  general 
safety  benefit  associated  with 
elimination  of  the  need  to  process  and 
investigate  petitions  would  include 
increased  time  made  available  to 
agency  personnel  that  can  be  directed  to 
the  inspection  process. 

The  petition  for  modification  process 
is  analogous  to  the  mlemaking  process 
but  results  in  safety  procedures  that  are 
applicable  to  an  individual  mine.  Once  a 
final  written  decision  pertaining  to  a 
petition  has  been  issued,  the  governing 
stipulations  contained  in  the  decision 
become  mandatory  for  the  installation 
described  in  the  petition.  Following 
issuance  of  a  final  decision,  the  Agency 
continues  to  monitor  compliance  with 
the  stipulations.  Petitions  granted  to 
date  contain  basic  stipulations 
pertaining  to  the  proper  installation, 
electrical  and  mechanical  protection, 
handling,  and  disconnecting  of  circuits 
and  equipment.  The  proposed  rules 
would  include  the  basic  requirements 
contained  in  petitions  and  MSHA  would 
monitor  compliance  with  these 
requirements.  Therefore,  revision  of 
existing  S  75.1002,  removal  of  existing 
S  75.1002-1  and  promulgation  of  the  new 
proposed  standards  would  not  reduce 
the  protection  currently  afforded  miners. 

B.  Section-by-Section  Discussion 

Since  S  75.1002  on  the  installation  of 
electric  equipment,  conductors,  and 
permissibility  is  a  key  section  to  this 
proposal,  it  is  discussed  first  in  this 
preamble  although  it  appears  in 
appropriate  numerical  order  in  the  rule 
section  of  this  document. 

Section  75.1002    Installation  of  Electric 
Equipment  and  Conductors; 
Permissibility 

This  proposed  standard  would  revise 
requirements  for  conductors  used  in  or 
inby  the  last  open  crosscut  and  electric 
equipment  and  conductors  used  within 
150  feet  of  pillar  workings.  This  section 
would  replace  the  requirements  in 
existing  §S  75.1002  and  75.1002-1  which 
prohibit  the  use  of  trolley  wire,  trolley 
feeder  wire,  nonpermissible  equipment 
and  high-voltage  cables  inby  the  last 
open  crosscut  and  within  150  feet  of 
pillar  workings  or  longwall  faces. 

Paragraph  (a)  would  continue  to 
require  that  only  permissible  electric 
equipment  be  located  within  150  feet  of  _ 
pillar  workings  or  longwall  faces. 


Paragraph  (b)  would  limit  the  types  of 
electric  conductors  and  cables  permitted 
in  areas  where  permissible  equipment  ia 
required.  This  section  of  the  proposal 
would  continue  to  prohibit  the 
installation  of  conductors  such  as  trolley 
wires  and  trolley  feeder  wires  in  areas 
where  permissible  equipment  is 
required.  Such  electric  conductors  could 
provide  a  ready  ignition  source  and 
therefore  should  not  be  used  where 
permissible  equipment  is  required.  One 
purpose  for  the  existing  prohibition  of 
high-voltage  cables  in  face  areas  was  to 
limit  the  types  of  equipment  used  in 
these  areas.  Some  equipment  requiring 
high-voltage  power  cables  such  as 
transformers  was  not  permissible. 
Therefore,  prohibiting  the  use  of  high- 
voltage  cables  had  the  effect  of 
prohibiting  the  use  of  such  non- 
permissible  equipment  in  areas  where 
permissible  equipment  is  required.  The 
proposal  would  continue  to  prohibit  the 
use  of  such  non-permissible  equipment. 

The  proposal  would  revise  the 
existing  standard  to  allow  cables 
extending  to  permissible  high-voltage 
longwall  equipment  to  be  used  in 
longwall  face  areas.  Under  the  proposal, 
only  shielded  high-voltage  cables 
supplying  power  to  permissible  longwall 
equipment,  interconnecting  conductors 
and  cables  of  permissible  longwall 
equipment,  conductors  and  cables  of 
intrinsically  safe  circuits,  and  cables 
and  conductors  supplying  power  to  low- 
and  medium-voltage  permissible 
equipment  would  be  allowed  in  or  inby 
the  last  open  crosscut  and  within  150 
feet  of  pillar  workings  or  longwall  faces. 
All  the  above  conductors  and  cables, 
with  the  exception  of  shielded  high- 
voltage  cables  supplying  power  to 
permissible  longwall  equipment,  are 
currently  allowed  to  be  used  under 
existing  standards.  The  use  of  shielded 
high-voltage  cables  supplying  power  to 
permissible  longwall  equipment  would 
not  pose  increased  risks  of  fire  or 
explosion  in  face  areas  since  these 
cables  have  equivalent  or  superior 
mechanical  and  electrical  protective 
characteristics  as  cables  currently  being 
used  in  conjunction  with  medium 
voltage.  In  addition,  shielded  high- 
voltage  cables  supplying  power  to 
permissible  longwall  equipment  are 
currently  being  used  through  the  petition 
process  and  offer  other  improved  safety 
features  such  as  improved  short-circuit 
and  ground-fault  protection  and 
reduction  in  size  due  to  less  current 
(amperes)  demand  from  equipment 

The  modem  development  of  longwall 
mining  systems  and  the  vddespread 
desire  to  use  them  in  the  industry  have 
resulted  in  an  influx  of  petitions  to 


modify  existing  (  75.1002  to  allow  high- 
voltage  cables  to  supply  power  to  high- 
voltage  longwall  equipment.  Under  the 
proposal  the  use  of  such  modem 
technological  advances  would  be 
permitted. 

Section  75.2   Definitions 

The  definitions  in  this  proposed 
section  consist  of  terms  used  in  the 
proposed  mles  and  would  represent 
important  information  for  the 
interpretation  of  the  electrical  safety 
standards.  Upon  review  of  these 
definitions,  the  Agency  has  decided  to 
propose  that  they  also  be  used  to 
describe  the  terms  wherever  they 
appear  in  existing  part  75.  Such  an 
approach  should  offer  clarity  and 
consistency  in  the  use  of  these  terms 
where  they  appear  in  the  electrical 
safety  standards.  MSHA  is  interested  in 
comment  on  this  proposed  approach. 

The  definitions  of  the  electrical  terms 
used  are  derived  from  sources 
commonly  accepted  by  the  mining 
industry  and  electrical  and  electronics 
engineers;  including  the  Institute  of 
Electronic  and  Electrical  Engineers 
(IEEE)  Standard  Dictionary  of  Electrical 
and  Electronics  Terms,  and  the  National 
Electrical  Code  (NEC).  Definitions  found 
in  part  18  of  MSHA's  regulations  were 
also  used  as  a  source  for  this  proposal. 
In  some  instances,  definitions  taken 
from  these  sources  were  modified  to 
apply  to  electric  circuits  and  equipment 
used  in  the  coal  mining  industry. 

The  term  "adequate  interrupting 
capacity"  is  defined  by  the  proposal  as 
the  ability  of  an  electrical  protective 
device  to  safely  interrupt  all  values  of 
current  which  can  occur  at  its  location 
in  excess  of  its  trip  setting  or  melting 
point  Under  this  definition,  adequate 
interrupting  capacity  would  be 
determined  by  comparing  the 
interrupting  rating  of  the  device  with  the 
actual  characteristics  of  the  circuit  to  be 
protected.  These  characteristics  would 
include  the  circuit's  voltage,  impedance, 
and  power  factor  or  time  constant.  For 
example,  proposed  S  75.814(a)  would 
require  longwall  high-voltage  circuits  to 
be  protected  by  circuit  interrupting 
devices  of  adequate  interrupting 
capacity. 

"Approval  documentation"  is  defined 
by  the  proposal  to  mean  formal 
documents  issued  by  the  Mine  Safety 
and  Health  Administration  which 
document  the  complete  assembly  of 
electrical  machinery  or  accessories 
which  have  met  the  applicable  design 
and  use  requirements  of  30  CFR.  This 
wording  is  used  in  proposed  paragraph 
(a)  of  9  75.814  and  is  intended  to 
establish  through  the  approval  process 
parameters  for  the  current  (amperes) 


and  time  delay  settings  of  circuit 
protective  devices. 

"Circuit  interrupting  device"  is 
defined  to  mean  a  device  designed  to 
open  and  close  a  circuit  by  non- 
automatic  means  and  to  open  the  circuit 
autoniatically  at  a  predetermined 
overcurrent  value  without  damage  to  the 
device  when  operated  within  its  rating. 
This  definition  would  clarify  that  circuit 
interrupting  devices  be  equipped  to  be 
closed  manually  rather  than 
automatically  in  order  to  guard  against 
safety  hazards  related  to  the  automatic 
energization  of  equipment.  Conversely, 
the  device  should  be  equipped  to  open 
the  circuit  automatically  upon  the 
occurrence  of  an  electrical  fault  The 
rating  of  the  device  should  be  such  that 
it  would  not  experience  damage  during 
the  automatic  deenergization  of  the 
circuit. 

The  definitions  for  "low  voltage", 
"medium  voltage",  and  "high  voltage" 
are  unchanged  from  the  existing  rule. 

"Motor  starter  enclosure"  is  defined  to 
mean  an  enclosure  containing  motor 
starting  circuits  and  equipment.  This 
term  is  used  in  several  standards  in  the 
proposal  and  would  describe  equipment 
commonly  used  to  house  longwall  motor 
starting  equipment 

The  term  "nominal  voltage"  is  defined 
by  the  proposal  to  mean  the  phase-to- 
phase  or  line-to-line  root-mean-square 
value  assigned  to  a  circuit  or  system  to 
conveniently  designate  its  voltage  class, 
such  as  480  or  4.160  volts.  The  definition 
would  clarify  that  the  actual  operating 
voltage  of  a  system  or  circuit  may  vary 
from  its  nominal  voltage  within  a  range 
that  permits  satisfactory  operation  of 
equipment. 

"Ground  fault  or  grounded  phase"  is 
defined  to  mean  an  unintentional 
coimection  between  an  electric  circuit 
and  the  grounding  system.  The  proposal 
defines  "short  circuit"  to  mean  an 
abnormal  connection  of  relatively  low 
impedance,  whether  made  accidentally 
or  intentionally,  between  two  points  of 
different  potential.  These  terms  are  used 
in  the  proposal  and  existing  standards 
and  would  offer  clarity  so  as  to  assist  in 
the  proper  application  of  electrical 
protective  equipment 

Section  75.813    High-Voltage 
Longwalls:  Scope 

Section  75.813  is  a  scope  section  that 
Identifies  SS  75.814  through  75.821  as 
electrical  safety  standards  that  are 
applicable  only  to  the  use  of  high- 
voltage  longwall  circuits  and  equipment. 
This  section  also  clarifies  that  all  other 
existing  standards  in  30  CFR  that  are 
applicable  to  the  use  of  high-voltage 
longwall  circuits  and  equipment  would 
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continue  to  apply-  Foe  example,  safety 
■tandarda,  such  as  grounding  and 
ground  monitor  requirements  contained 
in  subparts  H  abd  I  of  part  75  that  are 
currently  ^iplioable  to  high-voltage 
instaUatioos  w0uld  also  be  applicable  to 
high-vokage  lottgwall  equipment 

Section  75M14    EJectrical  Protectkm 

Tills  proposed  standard  is  derived  in 
part  from  existilig  S  8  75.51»-1. 75.W0. 
and  75.800-2  ai|d  would  address 
methods  of  providing  electrical 
protection  for  l^ngwall  eqnipment 
supplied  by  hi^-voltage  systems.  The 
effects  of  ground  faults,  electrical  arcing, 
heating  of  conquctors.  and  short  circuits, 
can  have  adverse  consequences  to  the 
safety  of  nriner».  Effective  electrical 
protection  for  limgwall  equipment  would 
reduce  the  potmttia!  for  ignitions,  fires, 
and  miner  explore  to  energized 
equipment  frartes. 

This  section  would  specify  the 
requirements  f»r  short-circuit,  overload, 
ground  fault  a*d  ondervoltage 
protection  for  9w  high-voltage  trailing 
cables  extenditig  frtrni  ttie  section  power 
center,  tfie  she|u«r  motor  cable,  and  the 
remaining  motor  cables.  Short-circuit 
and  overload  {trotection  would  prevent 
cables  and  motors  from  overheating. 
Ground-fault  ph}tection  would  minimize 
the  riric  <A  shofk  injuries  to  miners. 
Undervoltage  arotective  devices  would 
prevent  autonmtic  restarting  of 
equipment  follpwing  a  loss  of  power. 

Para^aph  (9]  of  the  proposed 
standard  would  require  a  circuit 
interrupting  device  for  hi^-voltage 
circuits  aervin|  longwall  equipment  to 
bt  properly  applied  to  safely  interrupt 
current  to  whith  it  may  be  exposed  The 
adequacy  of  tlie  circuit  interrupting 
device  would  Assure  that  it  will  remain 
undamaged  by  overcurrents  and  thus  be 
able  to  dear  faults  in  the  system. 

Paragraph  {$){l]  specifies  a  current 
setting  for  shot't-circuit  protective 
devices.  The  devices,  whether  located  in 
the  section  power  center  or  the  longwall 
motor  starter  enclosure,  would  be 
required  to  be^  set  at  the  lower  value  of 
either,  the  setUng  specified  in  the 
approval  docamentation  pertaining  to 
the  longwall  system,  or  75  percent  of  the 
minimum  ava|Iable  phaae-to-phase 
short-circuit  ciirrent  The  short-circuit 
current  setting  specified  during  the 
approval  prooess  would  be  based  on  the 
calculation  of  fault  currents  at  various 
key  locations  in  the  system.  A  study  of 
fault  current  Itevels  in  the  33  existing 
high-voltage  longwall  systems  indicates 
that  phase-to-phase  short-circuit 
currents  range  between  4,000  and  6.000 
amperes  at  thie  various  motor  locations. 
Therefore,  a  qurrent  setting  of  75  percent 
of  the  minimum  phase-to-phaae  short- 


circuit  current  would  establish  a 
maximum  limit  for  the  setting  of  short- 
circuit  current  devices. 

As  equipment  is  used  and  moved  from 
one  location  to  another  in  a  mine. 
changes  take  place  in  both  the 
characteristics  of  the  equipment  and 
electrical  system  which  may  indicate  a 
need  for  either  increased  or  decreased 
settings  for  short-circuit  protective 
devices.  By  estaUishing  a  minimum  and 
maximum  limit  on  the  required  settings 
of  the  devices,  a  range  would  be 
provided  which  could  be  used  to 
acconunodate  these  changes.  The 
Agency  Field  Modification  Program 
would  be  utiUzed  to  provide  a  formal 
investigative  and  approval  process 
involving  necessary  changes  of  short- 
circuit  device  settings.  Investigation, 
documraitation.  and  subsequent 
approval  authority  pertaining  to  these 
changes  would  involve  work  on  the  part 
of  both  agency  mspection  and  technical 
support  personnel. 

Paragraph  (aK2)  would  specify  time 
delay  settings  for  short-circuit  protective 
devices.  The  short-circuit  protective 
device  located  in  the  section  power 
center  would  be  required  to  have  the 
time  delay  setting  specified  in  approval 
documentation  or  0.25-8econd, 
whichever  is  less.  The  purpose  of 
permitting  a  time  delay  would  be  to  help 
eliminate  nuisance  tripping  during  motor 
starting.  When  high-voltage  longwall 
equipment  was  introduced  to  the  mining 
industry,  problems  were  experienced 
with  proper  starting  of  the  equipment 
due  to  nuisance  tripping  caused  by 
motor  starting  currents.  In  order  to  solve 
this  problem,  it  became  necessary  to 
incorporate  time  delays  into  the  short- 
circuit  protective  devices.  Currently, 
electronic  relays  tfiat  have  a  time  delay 
to  override  motor  inrush  ctirrents  are 
commonly  used  to  provide  short-circuit 
protection  for  high-voltage  longwall 
circuits.  As  an  alternative,  inverse  time 
or  discriminating  devices  probably 
could  be  used  to  accomplish  the  same 
objective.  To  date,  it  has  not  been 
necessary  for  time  delays  of  short- 
circuit  devices  to  exceed  0.25;second; 
however,  as  longwall  systems  continue 
to  evolve  and  higher  efficiency  motors 
are  used,  it  is  anticipated  that  time 
delays  greater  than  0.25-8econd  may  be 
necessary  in  order  to  allow  motor 
starting  nuisance  tripping. 

This  requirement  would  also  establish 
a  range  between  minimvim  and 
maximum  allowable  time  delay  settiitgs. 
The  Agency  Field  Modification  Program 
would  also  be  used  to  provide  a  formal 
investigative  and  approval  process 
involving  agency  inspection  and 
technical  support  personnel  for 


necessary  changes  In  time  delay 
settings. 

It  is  emphasized  that  the  previous 
discussioo  pertaining  to  paragraphs  (a] 
(1)  and  (2)  specifically  apply  to  current 
and  time  delay  settings  of  i^rt-circuit 
devices  protecting  cables  between  the 
section  power  center  and  motor  starter 
enclosures.  Because  of  the  higher  levels 
of  short-circuit  current  available  in  high- 
voltage  longwall  circuits,  it  may  be 
appropriate  to  increase  the  current 
settings  of  short-circuit  protective 
devices  for  these  circuits  with  a 
subsequent  elimination  of  time  delay 
without  a  loss  of  safety.  Although  the 
proposal  would  incorporate  time  delays 
along  with  the  settings  currently 
provided  for  in  30  CFR.  the  agency  is 
also  considering  the  elimination  of  time 
delays  and  allowing  higher  short-circuit 
settings  based  on  system  capacity.  The 
Agency  believes  that  these  issues  need 
to  be  given  consideration,  and 
specifically  solicits  comments  regarding 
these  matters. 

The  proposal  would,  however,  require 
that  devices  providing  short-circuit 
protection  for  circuits  extending  from 
the  motor  starter  enclosure  to  the 
individual  motors  and  shearer  motors 
contain  no  intentional  time  delays.  For 
these  circuits,  protective  device  settings 
would  be  based  on  available  short- 
circuit  currents  determined  during  the 
approval  process. 

Paragraph  ia)(3)  would  require 
ground-fault  currents  to  be  limited  by  a 
neutral  grounding  resistor  to  not  more 
than  6.5  amperes  when  the  nominal 
voltage  of  the  power  circxiit  is  2,400  volts 
or  less,  and  3.75  amperes  when  the 
power  circuit  voltage  is  greater  than 
2,400  volts.  Grounding  resistors  are 
employed  in  resistance-grounded 
systems  to  limit  the  level  of  ground-fault 
current  in  a  circuit  The  levels  specified 
in  the  proposed  standard  would  reduce 
shock  hazards  and  prevent  the 
grounding  resistor  from  overheating  and 
becoming  an  ignition  source. 

Paragraph  (a)(4)(i)  would  require  high- 
voltage  circuits  extending  from  the 
section  power  center  to  have  ground- 
fault  protection  set  at  no  more  than  40 
percent  of  the  current  rating  of  the 
neutral  grounding  resistor.  These 
protective  devices  would  assure  that 
faults  occurring  in  a  circuit  extending 
from  the  section  power  source  will  not 
energize  the  frames  of  the  equipment  it 
supplies.  The  proposed  standard  would 
use  the  current  ratings  for  grounding 
resistors,  specified  in  paragraph  (a)(3), 
as  a  basis  for  setting  ground  fault 
devices.  For  example,  if  a  6.5  ampere 
grounding  resistor  is  used,  the  ground- 
fault  device  would  have  to  operate  to 


deenergize  the  circuit  at  2.6  amperes  or 
less.  A  40  percent  trip  level  would 
provide  adequate  protection  which 
would  assure  that  faults  in  circuits 
extending  from  the  power  center  would 
not  expose  miners  to  the  potential 
hazards  of  fire  or  electrocution. 

Paragraph  (a)(4)(ii)  would  require 
backup  ground-fault  protection  to  detect 
an  open  grounding  resistor.  The  ground- 
fault  protective  device  can  be  a 
combination  of  a  potential  transformer 
and  voltage  relay,  or  another  device(s) 
that  detects  an  open  neufral  resistor. 
Once  an  open  neutral  resistor  is 
detected,  it  must  cause  the  circuits 
extending  form  the  power  center  to  be 
deenergized. 

Paragraph  (a](4](iii]  would  require 
that  the  high-voltage  neutral  grounding 
resistor  be  provided  with 
overtemperature  protection  that  will 
open  the  ground-check  circuit  for  the 
high-voltage  circuit  supplying  the 
section  power  center  if  the  grounding 
resistor  is  subjected  to  a  sustained 
ground-fault  current.  The 
overtemperature  rating  or  setting  of  the 
device  would  have  to  be  50  percent  of 
the  maximum  temperature  rise  of  the 
grounding  resistor  or  150'  Celsius  (302* 
Fahrenheit),  whichever  is  less. 
Grounding  resistors  generate  heat  when 
subjected  to  sustained  ground-faults.  An 
overtemperature  device  would  cause 
Interruption  of  the  high-voltage  circuit 
supplying  the  section  power  center  by 
opening  the  ground-wire  monitor  circuit 
before  extreme  heat  causes  the 
grounding  resistor  to  fail  in  the  open 
mode.  Failure  of  the  resistor  could  leave 
the  circuit  unprotected  against  ground- 
faults  and  would  increase  the  possibility 
of  fire  and  shock  hazards.  The  50 
percent  or  150*  Celsius  overtemperature 
setting  would  assure  that  the  affected 
circuit  is  quickly  deenergized  under  a 
sustained  fault,  but  the  setting  would  be 
high  enough  to  prevent  operational 
problems.  It  would  not  cause 
deenergization  of  the  circuit  when 
exposed  to  non-hazardous  amounts  of 
heat  generated  by  equipment  during 
normal  use  in  the  system. 

Paragraph  (a)(5)  would  require  high- 
voltage  motor  and  shearer  circuits  to  be 
provided  with  Instantaneous  ground- 
fault  protection  set  at  not  more  than 
0.125  amperes.  This  would  provide  for  a 
highly  sensitive  and  responsive  ground- 
fault  detection  system  for  high-voltage 
circuits  supplying  electric  face 
equipment.  The  protective  devices 
would  have  to  operate  instantaneously 
when  exposed  to  0.125  amperes,  or  less 
under  the  standard.  Therefore, 
complrance  with  the  standard  would 
greatly  reduce  the  likelihood  of  fires  and 


shock  hazards  which  result  from 
energizing  the  frames  of  longwall 
equipment. 

Paragraph  (a)(6)  would  require  that 
time  delay  settiigs  of  ground-fault 
protective  devices  used  to  provide 
coordination  with  the  instantaneous 
ground-fault  protection  of  motor  and 
shearer  circuits  not  exceed  0.25-second. 
This  provision  would  limit  the  time 
lapses  between  actuation  of  the  section 
power  center  ground-fault  protective 
device  and  those  located  in  the  motor 
starter  enclosure.  This  time  delay  would 
allow  coordination  and  selective 
tripping  of  circuit  protective  devices  as 
well  as  assure  that  the  entire  circuit 
would  deenergize  in  a  rapid  manner  to 
prevent  exposure  to  shock  hazards. 

Paragraph  (a)(7)  would  require  that 
undervoltage  protection  be  provided  by 
a  device  that  operates  on  loss  of  voltage 
to  cause  and  maintain  the  interruption 
of  power  to  a  circuit  to  prevent 
automatic  restarting  of  the  equipment. 
The  proposed  standard  would  reduce 
miners'  exposure  to  the  risk  of  being 
piimed  or  crushed  by  the  sudden 
movement  of  equipment. 

Paragraph  (b)  would  require  that  a 
single  window-type  current  transformer 
be  used  to  encircle  the  three-phase 
conductors  for  ground-fault  protection 
specified  in  paragraph  (a)(4)(i)  for 
circuits  extending  from  the  section 
power  center  to  the  motor  starter 
enclosures  and  paragraph  (a)(5)  for  high- 
voltage  motors  extending  from  the  motor 
starter  enclosures  or  for  the  shearer 
motor  extending  from  the  section  power 
center  or  motor  enclosures.  The 
equipment  safety  grounding  conductors 
would  be  prohibited  from  being  passed 
through  or  connected  in  series  with 
ground-fault  current  transformers.  Such 
a  configuration  could  defeat  ground- 
fault  protection  and  result  in  hazardous 
voltages  existing  on  equipment  frames. 

Paragraph  (c)  would  require  a  ground- 
fault  test  circuit  for  each  ground-fault 
current  device  to  inject  a  current  of  50 
percent  or  less  of  the  current  rating  of 
the  grounding  resistor  to  verify  that  a 
ground-fault  condition  will  cause  the    . 
corresponding  circuit  interrupting  device 
to  open.  This  testing  procedure  would 
help  determine  whether  ground-fault 
current  devices  are  functioning  properly. 
It  would  also  test  the  sensitivity  of  the 
device  to  ground-fault  currents. 

Paragraph  (d)  would  prohibit  the  use 
of  circuit  interrupting  devices  that 
automatically  reclose  after  operation. 
Automatic  reclosure  of  the  circuit 
interrupting  device  would  allow 
immediate  reenergization  of  a  circuit 
which  has  sustained  a  fault.  Faults  occur 
in  underground  electrical  systems  as  a 


result  of  damage  from  roof  falls  or 
equipment  Under  such  circumstances, 
the  use  of  automatic  reclosing  circuit 
breakers  could  create  shock  and  fire 
hazards  In  that  the  devices  could  reclose 
automatically  when  a  short-circuit  or 
ground-fault  condition  exists  In  the 
circuit. 

Section  75.815    Disconnect  Devices 

This  section  addresses  the 
requirements  for  disconnecting  devices 
used  to  deenergize  the  circuits  and 
components  of  high-voltage  longwall 
equipment. 

Paragraph  (a)  would  require  a 
disconnecting  device  in  addition  to  the 
circuit  breaker  in  the  power  center  that 
supplies  power  to  longwall  equipment 
The  purpose  of  this  device  would  be  to 
provide  evidence  that  the  circuit  is 
deenergized.  The  proposed  language 
would  permit  the  use  of  either  a 
disconnecting  switch  or  cable  coupler. 
Requiring  the  disconnect  in  the  power 
center  would  facilitate  the 
deenergization  process  prior  to 
performance  of  electrical  work.  Figures 
I-l  and  1-2  in  Appendix  A  would 
illustrate  compliance  with  the 
requirement. 

Paragraph  (b)  would  set  maintenance 
requirements  for  disconnecting  devices 
in  motor-starter  enclosures.  This 
requirement  would  be  implemented 
through  a  cross  reference  to  proposed  30 
CFR  i  18.53(fl.  This  proposed  new  part 
18  provision  is  being  published  in 
conjunction  with  this  proposed  rule  for 
part  75.  This  provision  should  guard 
against  the  occurrence  of  electrical 
accidents  that  could  result  from  failure 
of  a  high-voltage  disconnecting  device  to 
operate  property.  The  proposal  would 
assure  that  a  properly  maintained  safe 
means  of  deenergizing  longwall  circuits 
and  equipment  is  readily  available  for 
use  during  routine  operation  or  in  the 
event  of  an  emergency.  Additionally, 
compliance  with  the  proposed  rule 
would  allow  for  convenient  safe 
deenergization  of  high-voltage  circuits  in 
the  motor-starter  enclosure,  or 
equipment  supplied  power  through  the 
enclosure  during  testing  and 
troubleshooting  work. 

Paragraph  (b)  would  also  require  a 
caution  label  on  the  cover  of  each 
starter  enclosure  compartment 
containing  the  main  disconnecting 
device.  This  caution  label  would  be 
required  to  warn  miners  against  entering 
the  compartment  before  deenergizing 
the  incoming  high-voltage  circuits  to  the 
compartment.  This  provision  would  help 
to  warn  miners  that  the  line  side  of  the 
disconnect  device  may  be  energized 
when  the  device  is  opened.  It  would  also 
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help  to  assure  that  miners  deenergize 
power  to  starter  enclosures  before 
removing  any  of  the  covers. 

Paragraph  (cl  would  require 
disconnecting  devices  to  have  voltage 
and  current  ratngs  compatible  with  the 
circuits  in  whici  they  are  used.  This 
requirement  would  ensure  safe 
operation  of  th^  devices  during 
normal  use.       ! 

Paragraph  (dl(l)  would  require  that 
disconnecting  devices  be  designed  to 
provide  visual  evidence  that  all 
ungrounded  power  conductors  are 
disconnected  when  the  device  is  open. 
Visual  evidence  would  mean  the  ability 
to  observe  the  physical  opening  of  Ae 
controls  and  tii  separation  of  the  power 
conductors  without  removing  any 
covers.  I 

Paragraph  (dl(2)  would  require  that 
disconnecting  devices  be  equipped  with 
means  to  ground  all  power  conductors 
when  the  deviqe  is  "open".  This 
requirement  w^uld  allow  discharging  of 
any  existing  ca^wcitance  between  the 
power  condnctbrs  and  ground  and 
would  assure  that  the  circuit  is  grounded 
prior  to  the  performance  of  worL 

Paragraph  (d{)(3]  would  require  each 
device  to  be  eouipped  with  a  means  for 
locking  the  device  in  the  open  position. 
This  would  help  to  ensure  that  the 
circuit  being  wbrked  on  remains 
deenergized  uQtil  work  is  completed. 

Paragraph  (a)  would  require  that 
disconnecting  devices,  except  those 
installed  in  explosion-proof  enclosures, 
be  c^>able  of  titemipting  load  currents 
without  creatiog  hazardous  conditions. 
If  the  device  ia  not  designed  for  load 
interruption,  tl^e  proposal  would  require 
the  device  to  be  installed  so  that  a 
circuit  breakei  would  deenergize  the 
incoming  power  circuit  before  the 
disconnecting  device  opens.  Use  of 
devices  improperly  rated  could  result  in 
the  destructioi^  of  the  device  and  danger 
of  injuries  duel  to  flash  bums  or  flying 
parts.  I 

Paragraph  [^]  would  further  require 
that  disconnecting  devices  installed  in 
explosion-pro^f  enclosures  be 
maintained  in  laccordance  with  the 
approval  requirements  of  S  18.53(f)(2)(iv) 
of  proposed  part  18  which  is  being 
simultaneously  published  with  this 
proposal  This  provision  would  specify 
that  such  disci>nnecting  devices  be 
designed  and  Installed  to  cause  the 
current  to  be  interrupted  automatically 
prior  to  the  odening  of  the  contacts  of 
the  device.     \ 

Sectioa  TS^d    Gutirding  of  Cables 

This  proposed  standard  is  partiaHy 
derived  from  existing  {  75.807.  It  would 
set  guarding  i^uirements  for  high- 
voltage  cablei  supplying  longwall 


equipment.  Paragraph  (a)fl)  would 
require  the  cables  to  be  guarded  where 
persons  regularly  work  or  travel  over  or 
under  the  cables.  This  would  prevent 
miners  from  coming  in  contact  with 
cables. 

Paragraph  (a)(2)  would  require 
guarding  where  the  cables  leave  cable 
handling  or  support  systems  to  extend  to 
electric  components.  The  effect  of  this 
provision  would  be  to  reduce  flexing 
and  stress  on  cables  and  to  prevent 
physical  damage  which  might  pose 
shock  and  fire  hazards. 

Paragraph  (b)  would  set  requirements 
for  guarding  to  prevent  miner  contact 
and  to  protect  high-voltage  cables  from 
physical  damage.  Guarding  would  be 
required  to  be  constructed  of  grounded 
metal  or  nonconductive  flame-resistant 
material.  This  staiulard  would  assure 
that  the  physical  and  electrical 
protective  characteristics  of  guarding 
are  adequate  to  perform  its  function. 

Section  75.817    Cable  Support  Systems 

This  section  of  the  proposal  is  derived 
from  existing  requirements  in  S  75.807.  It 
would  address  the  handling  and  support 
systems  of  high-voltage  cables  serving 
longwall  equipment.  The  standard 
would  require  longwall  mining  systems 
to  be  equipped  with  cable  handling 
systems  and  support  systems  that  are 
constructed,  installed,  and  maintained 
to  protect  high-voltage  cables  from 
damage  and  to  minimize  the  possibility 
of  miners  inadvertently  contacting  the 
cables.  High-voltage  cables  used  to 
supply  longwall  equipment  could 
present  shock  and  fire  hazards  if  they 
are  damaged  or  defective.  The  handling 
and  support  systems  that  would  be 
required  by  the  proposal  would  assist  in 
providing  the  necessary  protection  to 
cables  to  assure  minimum  exposure  to 
physical  damage  or  stress. 

Section  75.818    Use  of  Insulated  Cable 
Handling  Equipment 

Paragraph  (a)  would  prohibit  handling 
of  energized  high-voltage  cables,  except 
in  rare  cases  when  cables  need  to  be 
trained.  For  example,  a  cable  may  need 
to  be  trained  when  it  Inadvertently 
comes  out  of  the  cable  trough.  Under 
such  circumstances,  the  proposal  would 
require  the  use  of  protective  handling 
equipment  to  reinstall  Aie  cable.  In 
addition,  that  proposal  would  require 
the  the  insulated  personal  protective 
equipment  used  be  capable  of  protecting 
miners  against  shock  hazard  when  such 
energized  high-voltage  cables  are 
trained. 

Paragraph  (b)  would  require  personal 
protective  equipment  to  have  insulation 
rated  for  at  least  20,000  volts  whirfi 
would  provide  proper  protection  for  the 


high  voltage  Involved.  The  required 
protective  equipment  would  have  to  be 
examined  before  each  use  for  visible 
signs  of  damage  or  defects  and  removed 
from  the  underground  area  of  the  mine 
when  found  to  be  damaged  or  defective. 
Compliance  with  this  standard  would 
place  responsibility  on  the  user  of 
protective  equipment  to  inspect  it  for 
hazardous  conditions.  For  example,  a 
simple  test  commonly  used  to  detect 
damage  in  insulating  gloves  is  to  fill 
them  with  air  and  observe  if  there  is  any 
leakage.  This  provision  would  help 
ensure  that  persons  do  not  rely  on 
equipment  that  may  be  ineffective  for 
protection  against  shock  while  handling 
cables. 

The  proposal  would  also  require  that 
insulated  handling  equipment  for  use 
with  high-voltage  cables  be  electrically 
tested  every  six  months.  This  more 
formal  testing  procedure  for  cable 
handling  equipment  would  ensure  that 
defective  equipment  will  not  go 
undetected. 

Section  75.819    Motor-Starter 
Enclosures;  Barriers  and  Interlocks 

This  proposed  standard  would  set 
maintenance  requirements  for 
compartment  separation  and  interiock 
switches  for  motor  starter  enclosures. 
This  requirement  would  be  Implemented 
through  a  cross  reference  to  proposed  30 
CFR  18.53  paragraphs  (a)  and  (b).  This 
proposed  new  part  18  provision  is  being 
published  in  conjunction  with  this 
proposed  rule  for  part  75.  This  provision 
should  help  guard  against  miners  coming 
in  contact  with  energized  internal 
components  of  high-voltage  electric 
equipment  through  proper  maintenance 
of  safety  devices.  Maintenance  of 
compartment  separation  would  assure 
that  in  gaining  access  to  control  and 
conunonication,  and  motor  contactor 
compartments,  persons  would  not  be 
exposed  to  energized  components  of 
adjacent  compartments. 

The  standard  would  also  require 
maintenance  of  motor-starter  enclosure 
cover  interiock  switches  to  assure 
deenergization  when  any  cover  that 
provides  access  to  energized  h^h- 
voltage  is  removed.  Implementation  of 
this  provision  would  provide  automatic 
protection  for  miners  who  may 
inadvertently  remove  a  cover  exposing  "^ 
energised  hi^voltage  circuits. 

Section  75.820    Electrical  Work 
Troubleshooting  and  Testing 

This  section  is  derived  from  existing 
SS  75,509. 75.511  and  75.705.  It  would  set 
forth  requirements  for  perfonnfng  work 
on  all  circuits  and  equipment  associated 
with  high-voltage  longwalls.  The  scope 


of  this  section  would  include  all  low- 
medium-  and  high-voltage  circuits  and 
equipment  associated  with  high-voltage 
longwalls.  The  requirements  would  be 
similar  to  the  general  requirements  in 
existing  H  75.509  and  75.511  for  work 
on  electric  circuits  and  equipment,  with 
additional  standards  specifically 
applicable  to  work  with  circuits  and 
equipment  associated  with  high-voltage 
longwall  installations. 

Paragraph  (a)  would  require  that  work 
on  all  circuits  and  equipment  associated 
with  the  longwall  be  performed  by 
persons  having  high-voltage 
qualification.  This  is  due  to  the  fact  that 
a  high-voltage  longwall  contains  many 
low-  and  medium-voltage  circuits,  in 
addition  to  high-voltage  circuits.  In 
many  cases,  enclosures  contain  circuits 
having  a  variety  of  voltages  that  are 
intermingled.  The  agency  presently 
requires  that  for  a  person  to  have  high- 
voltage  qualification,  they  must  also 
have  low-  and  medium-voltage 
qualification.  This  provision  would 
assure  that  all  persons  who  work  on 
low-  and  medium-voltage  circuits  are 
qualified  to  identify  any  hazards  that 
may  exist  on  associated  high-voltage 
circuits.  Such  persons  would  also  be 
qualified  to  perform  work  on  high- 
voltage  circuits. 

Paragraph  (b)  would  require  safety 
precautions  to  be  taken  by  a  qualified 
electrician  prior  to  performing  electrical 
work.  The  qualified  electrician  would  be 
responsible  for  assuring  proper 
deenergization,  that  the  contacts  of  the 
circuit  disconnecting  device  are  open, 
and  that  the  disconnecting  device  is 
locked  out  with  a  padlock,  and  tagged. 
These  precautions  would  assure  that  the 
affected  circuit  has  been  properly 
deenergized  and  disconnected  so  that 
persons  performing  work  would  not  be 
exposed  to  shock,  electrocution,  or  bum 
hazards.  Without  taking  precautions, 
such  as  properly  locking  out  and  tagging 
the  affected  circuit.  quaUfied 
electricians  would  be  exposed  to  the 
risk  of  electrocution  resulting  from 
someone  inadvertently  reenergizing  the 
circuit  being  worked  on. 

Paragraph  (b)(3)  would  further  require 
that  in  the  case  of  work  on  high-voltage 
circuits,  the  conductors  be  grounded 
imtil  work  is  completed.  This  is 
necessary  to  guaid  against  the  effects  of 
accidental  reenergization  of  the  circuit 
prior  to  the  completion  of  work. 

Paragraph  (b)(c)  would  require  that 
disconnecting  devices  be  lodced  with  an 
individual  padlock  for  each  person 
performing  work.  Individual  padlocks, 
removable  only  by  the  persons  who 
installed  them,  would  place 
responsibility  on  the  persons  performing 
work  to  assure  their  personal  safety. 


This  would  help  prevent  accidental 
reenergization  of  equipment  or  circuits 
before  all  persons  have  completed  work. 
The  danger  and  accident  history  of 
reenergization  of  circuits  before  work 
has  been  completed  make  such 
measures  necessary  for  the  protection  of 
miners  against  electrocution  or  electric 
shock.  For  similar  reasons,  paragraph 
(b](4]  would  require  tags  used  on 
deenergized  circuits  and  equipment  to 
identify  each  person  performing  work 
and  the  circuit  or  equipment  being 
worked  on. 

Paragraph  (c)  would  require  that  only 
the  persons  who  installed  a  padlock  and 
tag  be  permitted  to  remove  them.  This 
proposed  provision  would  provide  for  an 
exception  under  which  an  operator 
could  authorize  someone  else  to  remove 
the  lock  and  tag  provided  that  the 
person  who  installed  them  is 
unavailable  at  the  mine.  Such 
authorized  person  would  be  required  to 
be  qualified  to  perform  high-voltage 
work.  Additionally,  the  person  who  had 
originally  installed  the  lock  and  tag 
would  be  required  to  be  informed  of 
their  removal  prior  to  reconunencing 
work  on  the  affected  circuit  or 
equipment. 

Paragraph  (d)  would  address  safety 
procedures  to  be  used  when 
troubleshooting  and  testing  energized 
circuits.  This  proposal  would  recognize 
that  in  some  instances  it  is  necessary  for 
circuits  or  equipment  to  remain 
energized  for  troubleshooting  and 
testing.  For  example,  in  order  to 
understand  the  nature  of  problems 
within  a  circuit,  it  may  be  necessary  to 
take  voltage  or  ourent  readings  while 
the  circuit  is  energized. 

The  proposal  would  limit 
troubleshooting  and  testing  only  to  low- 
and  medium-voltage  energized  circuits. 
In  addition,  only  high-voltage  qualified 
electricians  wearing  properly  rated 
rubber  gloves  would  be  permitted  to 
perform  this  work  and  only  for  the 
purpose  of  determining  voltages  and 
currents.  Since  troubleshooting  and 
testing  energized  circuits  is  known  to  be 
inherently  hazardous  work,  the  skills 
and  training  of  a  quaUfied  electrician 
would  be  necessary  for  performance  of 
these  tasks.  Troubleshooting  and  testing 
wotild  be  limited  to  low-  and  medium- 
voltage  energized  circuits,  primarily  due 
to  insulation  ratings  of  available 
troubleshooting  and  testing  equipment. 
Insulation  ratings  on  equipment 
conunonly  used  to  troubleshoot  and  test 
are  insufficient  to  protect  persons  if  such 
equipment  were  used  to  troubleshoot 
and  test  high-voltage  circuits. 

The  proposal  would  also  require 
qualified  electricians  to  wear  rubber 
insulating  gloves  while  troubleshooting 


and  testing.  This  provision  should  help 
to  prevent  accidents  related  to  contact 
with  energized  circuits  while 
troubleshooting  and  testing  without  the 
benefit  of  gloves.  Rubber  gloves  would 
provide  the  insulation  protection 
necessary  in  the  event  of  inadvertent 
contact  with  energized  circuits  by  a 
miner  during  troubleshooting  and 
testing. 

Paragraph  (e)  would  require  high- 
voltage  circuits  contained  in  the  same 
compartment  as  the  low-voltage  circuit 
being  tested  to  be  deenergized, 
grounded,  locked  out,  and  tagged  before 
troubleshooting  or  testing  the  circuit. 
This  method  of  preventittg  contact  with 
the  uninvolved  circuit  would  minimize 
an  electrician's  exposure  to  electric 
shock,  electrocution,  and  bums  from 
arcing. 

Paragraph  (f)  would  require  that  high- 
voltage  cables  located  in  conveyor  belt 
entries  be  deenergized  prior  to  the 
removal  of  the  conveyor  belt  structure. 
Movement  of  energized  cables  while 
removing  entry  conveyor  belt  structures 
could  lead  to  the  occurrence  of  faults  in 
the  circuit,  which  would  pose  risks  of 
fire  and  electrocution  to  miners.  The 
standard  would  address  these  dangers 
by  requiring  deenergization  of  the  cables 
prior  to  movement  of  belt  structtuvs. 

§  75.821    Testing,  Examination,  and 
Maintenance 

This  standard  is  derived  in  part  from 
existing  iS  75.512.  75.512-2.  75.800-3, 
75.800-4.  It  would  be  used  in  conjunction 
with  proposed  §  75.1002  which  would 
allow  the  use  of  high-voltage  cables  in 
face  areas  to  supply  high-voltage 
longwall  equipment.  Proper  testing, 
examination,  and  maintenance  of  high- 
voltage  longwall  systems  would  assure 
that  they  would  not  pose  Increased 
hazards  to  miners. 

Paragraph  (a)  would  require  an 
electrician  qualified  for  high-voltage 
work  in  accordance  with  existing 
S  75.153  to  test  and  examine  high- 
voltage  longwall  equipment  and  circuits 
to  determine  that  the  electrical 
protection,  equipment  grounding, 
permissibility,  cable  insulation,  and 
control  devices  are  properly  maintained 
to  prevent  fire,  electric  shock,  ignition  or 
operational  hazards  from  existing  on  the 
equipment.  Keeping  equipment  free  from 
these  hazards  would  be  assured  by  the 
training  and  expertise  of  high-voltage 
qualified  electricians.  Testing  and 
examination  of  high-voltage  equipment 
used  in  face  areas  on  a  regular  basis 
would  assive  that  hazardous  conditions 
are  discovered  and  addressed  before 
they  can  cause  injuries  to  miners. 
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Th«  prapoMl  woold  reqokt 
examinationi  and  tetta  of  higb-voltage 
loogwall  equiptnent  at  least  ence  every 
seven  days.  EMunlnatioos  and  tests 
would  indude  actuation  of  the  ground- 
fault  test  circuit  which  would  be 
required  by  proposed  |  7SJn4(c).  The 
stmndard  would  assure  that  problems 
which  arise  du^ns  normal  use  of  mining 
equipment  woild  be  identified  and 
corrected,  so  tiat  miners  would  not  be 
exposed  to  hazards.  Actuation  of  the 
ground-fault  te^t  circuit  would  help 
identify  any  damage  or  defects  in  the 
ground-fault  ci|t:uit  and  therefore 
protect  miners  from  being  exposed  to 
energized  frames  of  longwall  equipment. 

Paragraph  H?)  would  require  that  each 
ground-wire  monitor  and  corresponding 
circiut  be  examined  and  tested  at  least 
once  each  30  cbys  to  verify  that  it  is 
operating  properly  and  will  cause  the 
corresponding  circuit  interrupting  device 
to  open.  This  procedure  would  assure 
that  ground  manitors  and  corresponding 
circuitry  interrupting  devices  will 
operate  properly  to  deenergize  the 
circuits  that  they  monitor  and  protect 
Testing  every  SO  days  would  be,  in 
MSHA's  view,  an  appropriate  interval 
for  evaluating  the  effectiveness  of  these 
devices. 

Under  parao-aph  (c).  the  equipment 
would  be  required  to  be  removed  from 
service  or  repaired  when  examinations 
or  tests  reveal  a  fire,  electric  shock, 
ignition,  or  operational  hazard.  This 
provision  wouid  assure  that  equipment 
which  poses  any  danger  to  miners 
would  not  be  ssed  before  the  hazardous 
condition  is  corrected. 

Paragraph  [A]  would  require  the 
person  who  performs  examinations  and 
tests  to  certify  by  signature  and  date 
that  they  havei  been  conducted.  A  record 
would  be  required  of  any  unsnfe 
condition  found  and  any  corrective 
action  taken.  In  addition,  certifications 
and  records  would  be  required  to  be 
kept  for  at  least  one  year  and  made 
available  at  the  mine  for  inspection  by 
authorized  representatives  of  the 
Secretary  and!  representatives  of  miners 
at  the  mine.  Records  and  certifications 
of  testing  and  repairs  would  be  valuable 
tools  for  minej  opera  tors  and  could  be 
used  to  po\T\\  t>ut  patterns  of  equipment 
defects  and  facilitate  improvements  in 
equipment  maintenance  and  design. 
These  records  ^^'^  certifications  would 
also  assist  in  identifying  that  the 
required  examinations  have  been 
conducted,  aqd  in  the  investigation  of 
mine  accidents. 

Petitions  for  Modifications 

MSHA  anticipates  that  when  a  final 
rule  is  developed  and  becomes  effective, 
all  existing  p«  titions  for  modification  of 


90  CFR  7S.100Z  weuld  be  sopersadad  in 
total.  Operators  would  then  be  required 
to  comply  with  the  new  provisions  in  die 
final  rules. 

Derivatioa  Table 

The  following  derivation  table  lists: 
(1)  Each  section  number  of  the  proposed 
rule  and  (2)  the  number  of  the  existing 
standard  from  which  the  proposal  is 
derived. 

Derivation  Table 


PropOMf 

Eidaling  Handaid 

75MM1)  to  (4)     

N«w 

75.20X5)...    .      -     _. 

75.2Q 

75.2(n(6)  to  (8) 

Hem. 

75.ei3..._ 

New. 

75.814<aM1) 

75  51fr-1  a  7S.800. 

75.814(a)(2) 

N«w 

75.ei4(a)(3)._.    „_ 

75.802. 

75.81 4(aM4) -. 

75.800. 

75  814(aM5)  a  (6) -. 

New 

75.814(a)(7)..._ 

75.800 

75.814(b),  (c)  a  (d) — 

New 

75.815(a)  »-(b) 

75.806 

75.815(c_..    

75.520. 

75.815(d)(1) -.. 

75.601  a  75.806. 

75.815(d)(2) 

75.705. 

75.815(dM3) 

75.511. 

75.815(e) _.....    1 

75.520. 

75.816  a  75.817_ _ 

75.807. 

75.818(8) .    _ 

75.70S-6 

75.818(b) 

75.705-7  a  75.705-8. 

75.819 _ 

New 

75.820.._.- 

75.509.75.511  a  75.705. 

75.821 

75.512.75.512-1. 

75.800-3  a  75.800-4. 

75.1002 .'...._ -.. 

75.1002.  75.1002-1. 

Distribution  Table 

The  following  distribution  table  lists: 
(1)  Each  standard  number  of  the  existing 
standards;  and  (2)  the  section  number  of 
the  proposed  rule  which  contains 
provisions  derived  from  the 
corresponding  existing  section. 

Distribution  Table 


Existing  standard 

Proposal 

75.2© - -    .. 

75  1002  a  75.1002-1 

75.2(i)(5). 
75.1002. 

TV.  Executive  Order  12291  and 
Regidatory  Flexibility  Act 

Executive  Order  12291  requires  that  a 
Regulatory  Impact  Analysis  (RIA)  be 
performed  for  any  rule  that  would  have 
a  $100  million  or  more  annual  effect  on 
the  economy  or  a  major  increase  in 
costs  or  prices  for  consumers  or 
individual  industries.  MSHA  has 
performed  a  preUminary  RIA  (PRIA)  that 
estimates  the  cost  impact  of 
requirements  in  proposed  parts  75  and 
18.  The  Agency  has  determined  that  the 
proposed  part  75  would  not  be  a  major 


action.  Tin  PIUA  is  avaiiaUa  from 
MSHA  upon  request  and  is  aummarised 
aa  follows. 

A.  Population-at-Rj»k 

The  proposed  rule  would  affect  the 
existing  33  operating  longwalls  in  29 
large  undergroiuid  coal  mines 
(approximately  1.5  percent  of  all 
underground  coal  mines).  These  29 
mines  employ  11,113  miners  (about  14.5 
percent  Of  all  underground  coal  miners] 
and  employment  at  these  29  mines 
ranges  from  a  minimum  of  11%  miners  to 
a  inayininm  of  710  miners,  with  the 
average  number  being  383  miners.  No 
small  mines  would  be  affected  by  this 
proposal. 

In  addition.  MSHA  anticipates  that 
more  mines  in  the  future  will  utilize 
high-voltage  longwalls  because  there  are 
mining  conditions  in  which  their  use 
would  substantially  increase 
productivity.  Based  on  about  a  3  year 
period  from  1969  through  November 
1991,  MSHA  estimates  that  7  petitions 
for  modification  to  use  high-voltage 
cables  in  longwall  operations  would  be 
filed  annually.  MSHA  requests 
comments  on  whether  the  introduction 
of  7  new  longwalls  annually  as  a 
reasonable  assumption  for  the  near 
future. 

B.  Benefits 

The  use  of  high-voltage  in  longwall 
mining  operations  reduces  the  number 
of  power  cables  running  between 
various  pieces  of  longwall  equipihent. 
Also,  high  voltage  power  cables  are 
smaller  and  weigh  less  than  do  low  or 
medium-voltage  power  cables.  As  a 
result  of  fewer  and  lighter  power  cables, 
the  number  of  injuries  that  result  from 
the  handling  of  power  cables  may  be 
reduced. 

The  possibility  of  explosion  exists 
when  there  is  an  electrical  arc  in  power 
cables.  Reduction  in  power  cable  size, 
resulting  from  the  use  of  high-voltage, 
would  make  power  cables  more  flexible 
and  less  likely  to  be  damaged  by  the 
repeated  bending  which  can  lead  to 
potential  arcing  faults. 

In  addition,  high-voltage  cables  are 
required  to  be  shielded  around  each 
conductor  (SHD  type)  as  opposed  to 
shielding  around  the  cable  (SHC).  The 
SHD  cable  is  safer  because  its  ground- 
fault  system  is  substantially  more 
reliable  than  that  of  SHC  cable. 

Proposed  S  75.820(c)(3)  would  require 
that  qualified  electricians  wear  property 
rated  rubber  gloves  in  order  to  perform 
troubleshooting  and  testing  on  low  and 
medium-voltage  circuits  associated  with 
high-voltage  longwalls.  This  provision 


would  reduce  the  risk  of  miners' 
exposures  to  electrical  hazards. 

Proposed  {  75.618(b)(4)  would  require 
that  insulated  personal  protective 
equipment  be  electrically  tested  every 
six  months  in  order  to  determine  any 
damage  or  defects.  Equipment  would  be 
removed  from  the  mine  area  if  found  to 
be  damaged  or  defective.  Proposed 
S  75.818(b)(4)  would  ensure  that  such 
protective  equipment  can  be  relied  upon 
to  protect  miners  bom  electrical  shocks 
while  handling  cables. 

Finally,  the  proposed  rule  would 
incorporate  safety  requirements  that 
have  been  developed  as  a  result  of 
petitions  for  modifications  to  use  high- 
voltage  longwalls.  No  miner  fatalities  or 
injuries  have  resulted  while  the  use  of 
these  requirements  have  been  applied  to 
high-voltage  longwall  operations.  Thus, 
the  proposed  rule  is  expected  to  improve 
miner  safety. 

Increased  productivity  gains  can  be 
realized  when  using  high-voltage  rather 
than  medium  voltage.  High-voltage 
longwall  equipment  is  more  reliable  and 
efficient  than  is  low-  and  medium- 
voltage  longwall  equipment  because 
there  is  less  power  consumption  by  the 
cable  resistance,  less  failure  of  motors 
due  to  overheating,  and  easier  motor 
start-up.  This  increased  reliability  would 
reduce  the  amount  of  longwall 
equipment  downtime  and,  thus,  enhance 
coal  productivity. 

C.  Compliance  Costa 

The  baseline  used  to  estimate  the 
costs  of  compliance  is  the  present 
requirements  contained  in  petitions  for 
modification  granted  by  MSHA 
governing  the  use  of  high-voltage  cables 
in  longwall  operations.  This  baseline  is 
compare  to  the  requirements  under  the 
proposed  rule  to  ascertain  expected 
compliance  cost  increases.  On  that 
basis,  MSHA  determined  that  there 
would  be  no  initial  compliance  cost  as  a 
result  of  this  rule.  The  proposed 
requirements  would  result  in  net  annual 
cost  savings  of  $11,060,300. 

With  respect  to  the  additional  7  mines 
each  year  that  would  use  high-voltage  in 
the  future,  direct  legal  and 
administrative  cost  savings  of  $250,000 
would  be  realized  from  the  fact  that 
petitions  for  modification  would  no 
longer  need  to  be  filed.  In  addition  the 
proposed  rule  would  eliminate  the 
existing  delay  in  installing  and  operating 
high-voltage  until  MSHA  has  reviewed 
and  approved  petitions  for  modification. 
Thus,  mines  would  more  quickly  obtain 
higher  productivity  yields  from  high- 
voltage  under  the  proposed  rule  than 
under  the  current  procedures.  MSHA 
estimates  that  production  related  to 
delaying  infitallation  of  high-voltage 


while  awaiting  petition  approval  would 
have  a  net  value  of  about  $10.8  million 
for  the  7  mines  or  $1.5  million  per  mine. 
With  respect  to  individual  proposed 
provisions,  cost  savings  of  $16,500 
results  from  proposed  (  75.821(d),  which 
would  reduce  the  recordkeeping 
requirements  concerning  the 
documentation  of  examinations  and 
tests  of  longwall  equipment.  Annual  cost 
increases  would  result  from 
SS  75.818(b)(4)  and  75.820(c)(3). 
Proposed  |  75.818(b)(4),  which  relates  to 
twice  a  year  electrical  testing  of  high- 
voltage  gloves,  would  cost  about  $650 
annually.  Proposed  {  75.820(c)(3),  which 
pertains  to  the  cost  of  purchasing  low- 
voltage  rubber  gloves  that  would  be 
needed  to  perform  the  troubleshooting 
and  testing  required  by  the  proposal, 
would  cost  about  $5,550  annually, 

D.  Economic  Impact 

The  proposed  rule  would  enhance 
productivity  in  those  affected  mines 
because  it  would  allow  more  efficient 
high-voltage  longwall  equipment  to  be 
established  more  rapidly  in  the 
relatively  few  underground  coal  mines 
in  which  it  can  be  profitably  employed. 
Consequently,  MSHA  has  concluded 
that  the  proposed  rule  would  have  only 
a  small  effect  on  coal  output  price  or 
profitability. 

E.  Regulatory  Flexibility  Certification 

Under  the  Regulatory  Flexibility  Act 
of  1980,  MSHA  analyzed  the  impact  of 
the  pro[>osed  rule  upon  small  mining 
operations.  The  Assistant  Secretary  has 
preliminarily  determined  that  although 
this  proposed  rule  would  increase  the 
productivity  of  a  few  large  mines,  it 
would  not  have  significant  adverse 
economic  impact  upon  a  substantial 
ntmiber  of  small  mining  operations. 

List  of  Subjects  in  M  CFR  Pari  75 

High-voltage  longwall  Mandatory 
safety  standards,  Mine  safety  and 
health,  Underground  coal  mines. 

Dated:  August  20, 1992. 
William ).  Tattersall. 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Accordingly,  part  75,  subchapter  0. 
chapter  I.  title  30  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
under  30  U.S.C.  811  as  follows: 

PART  75— MANDATORY  SAFETY 
STANDARDS— UNDERGROUND  COAL 
MINES 

1.  The  authority  citation  for  part  75 
continues  to  read  as  follows: 
Authority:  30  U.S.C.  611, 967.  and  961. 


2.  Section  75.2  is  revised  by  adding  the 
following  defmitions: 

|7SJ    Definitions. 
«        •        *        •        • 

Adequate  interrupting  capacity.  The 
ability  of  an  electrical  protective  device 
to  safely  interrupt  all  values  of  current 
which  can  occur  at  its  location  in  excess 
of  iU  trip  setting  or  melting  point. 

*  •        *        •        • 

Approval  documentation.  Formal 
document  issued  by  the  Mine  Safety  and 
Health  Administration  which  documents 
the  complete  assembly  of  electrical 
machinery  or  accessory  which  has  met 
the  applicable  design  and  use 
requirements  of  30  CFR. 

*  *        •        •        • 

Circuit  interrupting  device.  A  device 
designed  to  open  and  close  a  circuit  by 
nonautomatic  means  and  to  open  the 
circuit  automatically  at  a  predetermined 
overcurrent  value  without  damage  to  the 
device  when  operated  within  its  rating. 

Ground  fault  or  grounded  phase.  An 
unintentional  connection  between  an 
electric  circuit  and  the  grounding 
system. 

Low  Voltage.  Up  to  and  including  660 
volts;  medium  voltage  means  voltages 
from  661  to  1,000  volts;  and  high  voltage 
means  more  than  1,000  volts. 

Motor  starter  enclosure:  An  enclosure 
containing  motor  starting  circuits  and 
equipment. 

Nominal  voltage.  The  phase-to-phase 
or  line-to-line  root-mean-square  value 
assigned  to  a  circuit  or  system  for 
designation  of  its  voltage  class,  such  as 
480  or  4,160  volts.  Actual  voltage  at 
which  the  circuit  or  system  operates 
may  vary  from  the  nominal  voltage 
within  a  range  that  permits  satisfactory 
operation  of  equipment. 

•  •        •        •        * 

Short  circuit.  An  abnormal  connection 
of  relatively  low  impedance,  whether 
made  accidentally  or  intentionally, 
between  two  points  of  different 
potential. 

•  •        •        •        • 

3.  Part  75  is  amended  by  adding 
SS  75.813  through  75.821  under  the 
undesignated  center  heading  High- 
Voltage  Longwalls  to  read  as  follows: 

Higl^Voltage  Longwalls 

75.813  High-voltage  lonijwalls;  scope. 

75.814  Bectrical  protection. 

75.815  Disconnect  devices. 
75.818    Guarding  of  cables. 

75.817  Cable  handling  and  support  systems. 

75.818  Use  of  insulated  cable  handling 
equipment 

75.819  Motor  starter  enclosures;  terriers 
and  interlocks. 
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75.820    Electrical  work:  troubleshooting  and 

testing. 
7S.021    Testing,  ixamination  and 


maintenance . 
High- Voltage  ijongwalls 
975J13    High-^Mtag*  Longwall*;  scop*. 

Sections  75.814  through  75.821  of  this 
part  are  electrii:al  safety  standards  that 
apply  to  high-voltage  longwall  circuits 
and  equipment  All  other  appropriate 
standards  in  Chapter  I  of  Title  30  of  the 
Code  of  Federal  Regulations  also  apply 
to  this  equipme 


bederai  Ke 
luipmant. 

Elcctiical  1 


97SJ14    Electrical  protection. 

(a)  High-voltBge  circuits  shall  be 
protected  agaiSst  short  circuits, 
overloads,  ground  faults,  and 
undervoltages  by  circuit  interrupting 
devices  of  adequate  interrupting 
capacity  as  foljows: 

(1)  Current  settings  of  short-circuit 
protective  devices  shall  not  exceed  the 
setting  specifiejd  in  approval 
documentatiorl.  or  seventy-five  percent 
of  the  minimuii  available  phase-to- 
phase  short-ciacuit  current,  whichever  is 
less. 

(2]  Time-del»y  settings  of  short-circuit 
protective  devices  used  to  protect  any 
cable  extendir  g  from  the  section  power 
center  to  a  mo  or-starter  enclosure  shall 
not  exceed  the  settings  specified  in 
approval  docunentation,  or  0.25-8econd, 
whichever  is  1(  ss.  Short-circuit 
protective  dev  ces  used  to  protect  motor 
and  shearer  circuits  shall  contain  no 
intentional  time  delay. 

(3)  Ground-^ult  cturents  shall  be 
limited  by  a  neutral  grounding  resistor 
to  not  more  th^n — 

;s  when  the  nominal 
sower  circuit  is  2,400  volts 


ires  when  the  nominal 
jower  circuit  exceeds 


(i)  6.5  ampei 
voltage  of  the 
or  less;  or 

(ii)  3.75  amp 
voltage  of  the 
2,400  volts.      I 

(4)  High-voltage  circuits  extending 
from  the  sectien  power  center  shall  be 
provided  withj— 

(i)  Ground-fault  protection  set  to 
cause  deenerazation  at  not  more  than 
40  percent  of  me  current  rating  of  the 
neutral  grounding  resistor 

(ii)  A  backup  ground-fault  detection 
device  to  cause  deenergization  when  a 
ground  fault  o  xurs  with  the  neutral 
grounding  res  stor  open;  and 

(iii)  Overteitiperature  protection  that 
will  open  the  ^ound  wire  monitor 
circuit  for  the  high-voltage  circuit 
supplying  the  section  power  center  if  the 
grounding  resistor  is  subjected  to  a 
sustained  ground  Uuh.  The 
overtemperat  ire  protection  shall 
operate  at  eit  ler  50  percent  of  the 
maximum  ten  perature  rise  of  the 


grounding  resistor,  or  150*C  (302*  F). 
whichever  is  less. 

[5]  High-voltage  motor  and  shearer 
circuits  shall  be  provided  with 
instantaneous  ground-fault  protection 
set  at  not  more  than  0.125  ampere. 

(6)  Time-delay  settings  of  ground-fault 
protective  devices  used  to  provide 
coordination  with  the  instantaneous 
ground-fault  protection  of  motor  and 
shearer  circuits  shall  not  exceed  0.25 
seconds. 

(7)  Undervoltage  protection  shall  be 
provided  by  a  device  which  operates  on 
loss  of  voltage  to  cause  and  maintain 
the  interruption  of  power  to  a  circuit  to 
prevent  automatic  restarting  of  the 
equipment 

(b)  Current  transformers  used  for  the 
ground-fault  protection  specified  in 
paragraphs  (a)(4)(i)  and  (5)  of  this 
section  shall  be  single-window  type  and 
shall  be  installed  to  encircle  all  three 
phase  conductors.  Equipment  safety 
grounding  conductors  shall  not  pass 
through  or  be  connected  in  series  with 
ground-fault  current  transformers. 

(c)  Each  ground-fault  current  device 
shall  be  provided  with  a  test  circuit  that 
will  inject  a  current  of  50  percent  or  less 
of  the  current  rating  of  the  grounding 
resistor  and  cause  each  corresponding 
circuit  interrupting  device  to  oj)en. 

(d)  Circuit  interrrupting  devices  shall 
not  reclose  automatically. 

9  7SJ15    Dieconnect  devtcee. 

(a)  The  section  power  center  shall  be 
equipped  with  a  main  disconnecting 
device  installed  to  deenergize  all  cables 
extending  to  longwall  equipment  when 
the  device  is  in  the  "open"  position.  See 
Figures  I-l  and  1-2  in  appendix  A. 

(b)  Disconnecting  devices  for  motor- 
starter  enclosures  shall  be  maintained  in 
accordance  with  the  approval 
requirements  of  paragraph  (f)  of  9  18.53 
of  this  chapter.  The  compartment  for  the 
disconnect  device  shall  be  provided 
with  a  caution  label  to  warn  miners 
against  entering  the  compartment  before 
deenergizing  the  incoming  high-voltage 
circuits  to  the  compartment. 

(c)  Disconnecting  devices  shall  be 
rated  for  the  maximum  phase-to-phase 
voltage  of  the  circuit  in  which  they  are 
installed,  and  for  the  full  load  current  of 
the  circuit  that  is  supplied  power 
through  the  device. 

(d)  Each  disconnecting  device  shall  be 
designed  and  installed  so  that — 

(1)  It  can  be  determined  by  visual 
observation  that  the  contacts  are  open 
without  removing  any  coven 

(2)  All  load  power  conductors  can  be 
grounded  when  the  device  is  in  the 
"open"  position;  and 

(3)  The  device  can  be  locked  in  the 
"open"  position. 


(e)  Disconnecting  devices,  except 
those  installed  in  explosion-proof 
enclosures,  shall  be  capable  of 
interrupting  the  full-load  current  of  the 
circuit  or  designed  and  installed  to 
cause  the  current  to  be  interrupted 
automatically  prior  to  the  opening  of  the 
contacts  of  the  device.  Disconnecting 
devices  installed  in  explosion-proof 
enclosures  shall  be  maintained  in 
accordance  with  the  approval 
requirements  of  paragraph  (f)(2)(iv)  of 
9  18.53  of  this  chapter. 

975.816  QuardifM)  Of  eablee. 

(a)  High-voltage  cables  shall  be 
guarded  at  the  following  locations: 

(1)  Where  persons  regularly  work  or 
travel  over  or  under  the  cables. 

(2)  Where  the  cables  leave  cable- 
handling  or  support  systems  to  extend  to 
electric  components. 

(b)  Guarding  shall  prevent  miners 
from  contacting  the  cables  and  protect 
the  cables  from  damage.  The  guarding 
shall  be  made  of  grounded  metal  or 
nonconductive  flame-resistant  material. 

975.817  Cat>le  handling  and  support 
eyetem*. 

Longwall  mining  equipment  shall  be 
provided  with  cable  handling  and 
support  systems  that  are  constructed, 
installed  and  maintained  to  prevent 
miners  from  contacting  the  cables  and  to 
protect  the  high-voltage  cables  from 
damage. 

975.818  Use  of  Ineuiated  cable  handling 
equipment 

(a)  Energized  high-voltage  cables  shall 
not  be  handled  except  when  motor  or 
shearer  cables  need  to  be  trained.  When 
cables  need  to  be  trained,  high-voltage 
insulated  gloves,  hooks,  tongs,  slings, 
mitts,  aprons,  or  other  personal 
protective  equipment  capable  of 
providing  protection  against  shock 
hazard  shall  be  used  to  prevent  direct 
contact  with  the  cable. 

(b)  Insulated  personal  protective 
equipment  shall  be — 

(1)  Rated  for  a  minimum  of  20,000 
volts; 

(2)  Examined  before  each  use  for 
visible  signs  of  damage; 

(3)  Removed  from  the  underground 
area  of  the  mine  when  damaged  or 
defective;  and  ' 

(4)  Electrically  tested  every  6  months. 

975.819  Motor  Starter  endoeures;  barriers 
and  Intertociw. 

Compartment  separation  and  cover 
interlock  switches  for  motor-starter 
enclosures  shall  be  maintained  in 
accordance  with  the  approval 
requirements  of  paragraphs  (a)  and  (b) 
of  9  18.53  of  this  chapter. 


975J20    Electrical  work;  troubleshooting 


(a)  Electrical  work  on  all  circuits  and 
equipment  associated  with  high-voltage 
longwalls  shall  be  performed  only  by 
persons  qualified  under  {  75.153  to 
perform  electrical  work  on  high-voltage 
circuits  and  equipment. 

(b)  Prior  to  periforming  electrical  work, 
except  for  troubleshooting  and  testing  of 
energized  circuits  and  equipment  as 
provided  for  in  paragraph  (d)  of  this 
section,  a  qualified  person  shall  do  the 
following: 

(1)  Deenergize  the  circuit  or 
equipment  with  a  circuit  interrupting 
device. 

(2)  Open  the  circuit  disconnecting 
device.  On  high-voltage  circuits,  ground 
the  power  conductors  until  work  on  the 
circuit  is  completed. 

(3)  Lock  out  the  disconnecting  device 
with  a  padlock.  When  more  than  one 
qualified  person  is  performing  work 
each  person  shall  install  an  individual 
padlock. 

(4)  Tag  the  disconnecting  device  to 
identify  each  person  working  and  the 
circuit  or  equipment  on  which  work  is 
being  performed. 

(c)  Each  padlock  and  tag  shall  be 
removed  only  by  the  person  who 
installed  them,  except  that  if  that 
person  is  unavailable  at  the  mine,  the 
lock  and  tag  may  be  removed  by  a 
person  authorized  by  the  operator, 
provided — 

(1)  The  authorized  person  is  qualified 
imder  paragraph  (a)  of  this  section;  and 

(2)  The  operator  ensures  that  the 
person  who  installed  the  lock  and  tag  is 
aware  of  the  removal  before  that  person 
resumes  woric  on  the  affected  circiiit  or 
equipment. 

(d)  Troubleshooting  and  testing  of 
energized  circuits  shall  be  performed 
only — 


(1)  On  low-  and  medium- voltage 
circuits: 

(2)  When  the  purpose  of 
troubleshooting  and  testing  is  to 
determine  voltages  and  currents;  and 

(3)  By  persons  qualified  to  perform 
electrical  work  on  high  voltage  and  who 
wear  rubber  insulated  gloves  rated  for 
the  nominal  voltage  of  the  circuit. 

(e]  Before  troubleshooting  andjesting 
a  low-  or  medium-voltage  circuit 
contained  in  a  compartment  with  a  high- 
voltage  circuit  the  high-voltage  circuit 
shall  be  deenergized,  disconnected, 
grounded,  locked  out  and  tagged  in 
accordance  with  paragraph  (b)  of  this 
section. 

(f)  High-voltage  cables  located  in 
conveyor  belt  entries  shall  be 
deenergized  prior  to  the  removal  of  the 
conveyor  belt  structure. 

975J21    Teeting,  examination  and 
maintenance. 

(a)  At  least  once  every  7  days,  a 
person  qualified  in  accordance  with 

9  75.153  to  perform  electrical  work  on 
high-voltage  circuits  and  equipment 
shall  test  and  examine  each  unit  of 
high-voltage  longwall  equipment  and 
circuits  to  determine  that  electrical 
protection,  equipment  grounding, 
permissibility,  cable  insulation,  and 
control  devices  are  being  properly 
maintained  to  prevent  fire,  electrical 
shock,  ignition,  or  operational  hazards 
from  existing  on  the  equipment.  Tests 
shall  include  actuation  of  the  ground- 
fault  test  circuit  required  by  9  75.814(c). 

(b)  Each  ground-wire  monitor  and 
associated  circuits  shall  be  examined 
and  tested  at  least  once  each  30  days  to 
verify  proper  operation  and  that  it  will 
cause  the  corresponding  circuit 
interrupting  device  to  open. 

(c)  When  examinations  or  tests  of 
equipment  reveal  a  fire,  electrical  shock, 
ignition,  or  operational  hazard,  the 


equipment  shall  be  removed  from 
service  or  repaired. 

(d)  At  the  completion  of  examinations 
and  tests  required  by  this  section,  the 
person  who  makes  the  examinations 
and  tests  shall  certify  by  signature  and 
date  that  they  have  been  conducted.  A 
record  shall  be  made  of  any  unsafe 
condition  found  and  any  corrective 
action  taken.  Certifications  and  records 
shall  be  kept  for  at  least  one  year  and 
shall  be  made  available  at  the  mine  for 
inspection  by  authorized  representatives 
of  the  Secretary  and  representatives  of 
miners  at  the  mine. 

975.1002-1    [Removed] 

4.  Section  75.1002-1  is  removed  and 
S  75.1002  is  revised  to  read  as  follows: 

975.1002    Installation  of  electric 
equipment  and  conductors;  permissibiUty. 

(a)  Electric  equipment  shall  be 
permissible  and  maintained  in  a 
permissible  condition  when  such 
equipment  is  located  within  150  feet  of 
pillar  workings  or  longwall  faces. 

(b)  Only  the  following  electric 
conductors  and  cables  shall  be  installed 
in  or  inby  the  last  open  crosscut  or 
within  150  feet  of  pillar  workings. 

(1)  Shielded  high-voltage  cables 
supplying  power  to  permissible  longwall 
equipment. 

(2)  Interconnecting  conductors  and 
cables  of  permissible  longwall 
equipment. 

(3)  Conductors  and  cables  of 
intrinsically  safe  circuits. 

(4)  Cables  and  conductors  supplying 
power  to  low-  and  medium-voltage 
permissible  equipment. 

[PR  Doc.  92-20488  Filed  8-29-92: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

R«quMt  for  Information  Regarding 
DevelopnMnt  ct  a  System  Architacture 
for  a  Natkxmk^  Intelligent  Vehicle 
Highway  System 

agency:  FederalHJghway 
Administration  (FHWA).  DOT. 
action:  Notice;  jrequest  for  information. 


;:[re' 


summary:  The  p.S.  Department  of 
Transportation  [DOT)  is  requesting 
information  froti  all  sources  regarding 
the  development  of  a  comprehensive 
nationwide  opeh  system  architecture  for 
Intelligence  Vehicle  Highway  Systems 
(IVHS).  The  na^onal  IVHS  program  is  a 
dynamic  public/private  partnership 
involving  DOT,  State  and  local 
governments,  private  industry,  and 
academia.  The  program  involves 
research,  develppment,  operational 
testing,  and  deployment  of  IVHS 
technology  applications  and  system 
concepts.  This  request  for  information 
(RFI)  requests  comments  on  IVHS 
technical  issuej  and  the  procedural 
process  that  d6t  intends  to  follow  in 
awarding  multiple  contracts  to  engage  in 
parallel  developmental  efforts  for  an 
open,  national  fvHS  architecture. 
Included  are:  (1)  A  proposed  Statement 
of  Work  for  thej  effort  including  project 
schedule  and  deliverables  (attachment 
1);  (2)  a  proposed  list  of  user  services  for 
the  system  to  djeliver  (attachment  If.  (3) 
a  matrix  table  if  proposed  architectore 
evaluation  cnttria  (attachment  3):  and 
(4)  a  list  of  specific  questions  to 
respondents  regarding  this  RFI 
(attachment  4)  j 

dates:  Response*  to  this  request  for 
information  must  be  received  on  or 
before  Octobes  13, 1992. 
AOORESSES:  Responses  to  this  request 
for  informs  bon  should  be  submitted 
directly  to  the  Federal  Highway 
Administration.  Office  of  Contracts  and 
Procurement  (HCP-41).  400  Seventh  St. 
SW.,  room  44li),  Washington,  DC  20590, 
Attention:  Mr.  Rick  Murray. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Rick  Murriy,  FHWA  Office  of 
Contracts  andpProcurement  (HCP-41),  at 
(202)  36e-4250i 
SUPPLEMENTARY  INFORMATION:  IVHS 

applies  surveiDence,  communication, 
data  managenjent,  control  software,  and 
display  technologies  to  help  solve 
congestion,  safety,  and  productivity 
problems  associated  with  the 
transportation  of  people  and  goods.  The 
national  IVHSi  program  is  a  dynamic 
public/privata  partnership  involving  the 
DOT,  State  and  local  govenmients, 
private  industy,  and  academia.  The 
program  invol  ires  research, 


development  operational  testing,  and 
deployment  of  IVHS  technology 
applications  and  system  concepts. 
Actual  deployment  responsibility  lies 
with  the  State  and  local  units  of 
government  and  the  private  sector 
accordingly,  these  and  other 
stakeholders  will  be  heavily  involved  in 
the  eariy-on  process  for  determining  the 
national  architecture.  An  organization 
called  the  Intelligent  Vehicle  Highway 
Society  of  America  (IVHS  AMERICA) 
has  been  established  to  provide  a  foriun 
for  the  public  and  private  sectors  and 
academia  to  discuss  and  resolve  IVHS 
related  topics  and  issues.  It  is  also 
chartered  as  a  Federal  advisory 
committee  to  the  DOT  on  IVHS  matters. 

The  process  of  awarding  contracts  to 
multiple  teams  to  engage  in  parallel 
efforts  directed  towards  the  initial 
definition  of  an  open,  national  IVHS 
architecture  is  intended  to  allow  the 
best  possible  architecture  to  be 
developed.  Since  the  architectural 
definition  process  should  take  place 
wholly  in  Uie  public  domain,  the  DOT 
will  fimd  the  entire  effort.  This  RFI  is  the 
first  step  in  that  process. 

For  ease  of  reference,  the  following 
listing  of  acronyms  used  throu^out  this 
docimient  is  provided: 

ACRONYMS 

AASHTO    American  Association  of 

State  Highway  Transportation 

Officials 
ATA    American  Trucking  Associations 
APTA    American  Public  Transportation 

Association 
CB    Consensus  builder 
COTR    Contracting  Officer  Technical 

Representative 
DOT    United  States  Department  of 

Transportation 
FHWA    Federal  Highway 

Administration 
FPR    Final  program  review 
FTA    Federal  Transit  Administration 
BPR    Interim  program  review 
ITE    Institute  of  Transportation 

Engineers 
rVHS    Intelligent  Vehicle  Highway 

System 
NHTSA    National  Highway  Traffic 

Safety  Administration 
OST    Office  of  the  Secretary, 

Department  of  Transportation 
RFI    Request  for  information 
RFP    Request  for  proposal 
RSPA    Research  and  Special  Programs 

Administration 
SAE    Society  of  Automotive  En^eers 
SOW    Statement  of  Work 
TBD    To  be  determined 
TRT    Technical  Review  Team 


fatroduction 

This  RFI  will  be  used  in  developing  a 
subsequent  RFP  for  awarding  multiple 
contracts  to  engage  in  parallel 
developmental  efforts  to  define  and 
evaluate  alternative  IVHS  system 
architectures.  Responses  are  requested 
on  any  and  all  aspects  of  this  RFI. 
Please  note  that  these  responses  will  be 
considered  non-proprietary,  with  the 
exception  of  company-sensitive  RFI/ 
RFP  cost  data  which  will  be  held 
proprietary.  No  payment  or  preparation 
costs  are  authorized  in  the  compilation 
and  submission  of  response  information. 
This  RFI  shall  also  provide 
presolicitation  information  to 
prospective  sources  in  a  fair  and  equal 
manner.  Information  in  this 
presolicitation  notice  is  preliminary  and 
will  be  superseded  by  information 
provided  in  subsequent  competitive 
procurement  packages. 

A  draft  Statement  of  Work  (SOW),  a 
list  of  IVHS  user  services,  and  a  matrix 
table  of  architecture  evaluation  criteria 
are  provided  as  attachments  1,  2,  and  3. 
respectively.  Attachment  4  is  a  list  of 
specific  questions  addressing  certain 
fundamental  issues  regarding  this  RFI 
and  attachments.  The  thorough 
resolution  of  many  of  these  issues  will 
be  crucial  to  the  success  of  the  program. 
Frank  and  detailed  responses  to  the 
questions,  and  comments  on  the  draft 
SOW,  are  highly  encouraged. 

Goals  and  Objectives 

The  following  is  a  description  of  the 
process  that  the  DOT  intends  to  follow 
in  conducting  a  program  that  will  result 
in  the  design  of  a  single  open  system 
architecture  for  a  nationwide  IVHS. 

The  process  as  outlined  below  is 
intended  to  achieve  the  follovnng 
primary  goals: 

1.  To  encourage  innovation  in  the 
candidate  architectures,  in  order  to 
allow  for  the  broadest  possible  range  of 
concepts  to  be  considered  initially, 

2.  To  ensure  development  of  a 
technically  sound  architecture  that  will 
favorably  accommodate  immediate 
product  development,  integration  of  new 
technologies  as  they  mature,  and  future 
expansion  of  the  system; 

3.  To  allow  for  substantial  input  in  the 
development  process  from  a  majority  of 
IVHS-concemed  parties,  so  as  to 
adiieve  a  wide  base  of  support  for  the 
eventual  chosen  architecture. 

Team  Selection 

A  DOT/FHWA  source  selection  panel 
will  be  responsible  for  evaluating 
proposals  and  awarding  contracts  to 
multiple  teams.  In  addition  to  the  typical 
proposal  evaluation  criteria  such  as 
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quality  of  team,  quality  and  content  of 
proposal,  cost,  etc,  the  proposals  will  be 
based  on  a  "uniqueness  of  approach" 
criteria.  That  is,  the  DOT  intends  to 
develop  a  variety  of  architectural 
approaches  prior  to  selecting  a  system 
for  implementation.  Funding  of  multiple 
proposals  that  will  result  in  similar 
systems  and  redundant  efforts  will  be 
avoided.  This  will  provide  an 
opportunity  for  the  entire  spectrum  of 
system  concepts  to  surface,  and  for  the 
most  promising  ones  to  be  chosen  for 
further  in-depth  study. 

There  exists  a  large  pool  of  potential 
partners  from  which  teams  might  arise. 
It  is  expected  that  these  teams  will  have 
a  diverse  constituency  reflecting  the 
broad  range  of  disciplines  that  may  be 
brought  to  bear  on  the  development  and 
evaluation  of  an  IVHS  architecture. 

Tasking  Summary 

The  architecture  development 
contract  will  be  for  a  period  of  34 
months.  This  will  consist  of  a  basic 
contract  with  an  option,  each  consisting 
of  17  months. 

In  accordance  with  the  draft  SOW, 
the  architecture  development  will 
proceed  in  two  phases.  The  first  phase 
will  produce  a  set  of  fully  defined 
architectures  in  terms  of  the  system  and 
subsystem  descriptions,  and  information 


and  data  flow.  These  will  be  derived 
from  analysis  of  desired  IVHS  user 
services,  breakdovm  of  the  system 
functions  proposed  to  deliver  these 
services,  suggested  distribution  of  these 
hinctions,  and  the  sequencing  of  their 
deployment.  Each  architecture  v^rill 
encompass  the  full  set  of  IVHS  user 
services.  A  preliminary  set  is  included  in 
this  RFI  as  attachment  2;  a  final  set  will 
be  defined  in  the  RFP.  Teams  may 
suggest  other  services  that  they  feel  are 
necessary  for  the  system  design.  Other 
products  of  the  first  phase  efforts  will 
include  summaries  of  the  studies  and 
technical  analyses  performed,  and  a 
proposed  plan  for  full  evaluation  of  the 
architecture  during  the  program's 
second  phase. 

The  second  phase  will  involve  the 
detailed  analysis  and  system  modeling 
needed  to  fully  evaluate  the  alternative 
architectures.  The  primary  product  of 
the  second  phase  will  be  a  final  report, 
detailing  the  results  of  system-level 
simulations  of  the  proposed 
architectures  using  a  set  of  common 
scenarios  (to  be  supplied  by  FHWA). 

Program  Management  Structure 

Figure  1  is  the  IVHS  architecture 
development  management  scheme. 
Individual  roles  and  responsibilities  are 


briefly  described,  as  are  relationships 
among  entities. 

DOT  IVHS  Coordinating  Committee: 
Responsible  for  overall  policymaking. 

DOT  IVHS  Working  Croup:  Overall 
technical  direction/oversight:  DOT 
program  management  and  decisions; 
path  of  information  to  DOT 
Coordinating  Committee. 

rVHS  AMERICA:  Provides  technical 
guidance  to  the  DOT  regarding 
development  of  a  national  plan  for 
implementing  IVHS:  provides  advice 
and  recommendations  on  the  overall 
program  to  the  DOT  IVHS  Coordinating 
Committee  and  Working  Group. 

DOT  Architecture  Team:  Comprised 
of  tedinical  representatives  from  all 
appropriate  modal  administrations 
(FHWA,  FTA,  NHTSA,  RSPA,  OST); 
responsible  for  technical  oversight  and 
coordination  among  DOT  agencies: 
makes  recommendations  to  the  DOT 
IVHS  Working  Group. 

IVHS  AMERICA  Architecture 
Advisor  An  IVHS  AMERICA  staff 
representative  who  provides  expert 
advioe  to  the  DOT  Architecture  Team. 

MITRE  Corporation:  Provides 
engineering  support  to  DOT 
Architecture  Team  through  FHWA; 
conducts  special  studies  that  cut  across 
contract  team  efforts. 
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Figure  1:      IVHS  Architecture   Program  Management  Structure 
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Con$enstu  Builder  (CBf:  Competitive 
contract — works  with  public  and  private 
sector  organizations  (IVHS  AMQUCA. 
ATA,  APTA,  SAE.  ITE.  AASKTO.  etc.) 
in  an  aggressive  outreach  effort 
explains  IVHS  Architecture  effort  and 
makes  progress  briefings  to  these  groups 
to  build  consensus  and  receive 
conunents/concems. 

Architecture  Manager.  National 
Laboratory  activity— -day-to-day 
technical  contract  management 
activities  (COTR):  manages  flow  of 
information  among  IVHS  Architecture 
contractor  teams,  Technical  Review 
Team  (TRT).  Consensus  Builder,  and 
DOT  Architecture  Team;  schedules  and 
coordinates  all  review  meetings  with  the 
IVHS  Architecture  contractor  teams. 

Contract  Teams:  Multi-disciplinary 
contract  teams  that  perform  the 
technical  work  needed  to  develop  and 
analyze  the  architecture  alternatives. 

Technical  Review  Team:  Expert 
group— supports  the  DOT  Architecture 
Team:  comprised  of  technical  experts 
from  outside  of  DOT,  including  private 
industry,  academia.  State  and  local 
public  agencies,  universities.  IVHS 
AMERICA  members,  etc^ielps  the 
DOT  Architecture  Team  at  speciQc 
times  (i.e.,  technical  reviews]  throughout 
the  development  process  (2  to  3  times/ 
year]. 

The  Review  and  EvahiatioD  Process 

A  number  of  reviews  will  take  place 
during  the  architecture  development 
process.  To  facilitate  these  reviews,  all 
materials  produced  under  the  contracts 
will  be  considered  non-proprietary.  In 
the  spirit  of  producing  the  best  possible 
open  architecture  in  an  open 
environment,  the  reviews  will  be  in  a 
forum  in  which  all  contractor  teams  will 
be  in  attendance  during  the  others' 
presentations.  Each  contractor  team  will 
be  expected  to  comment  on  the  other 
approaches. 

Bimonthly  briefings  by  the  contractor 
teams  to  the  DOT  Architecture  Team 
and  Architecture  Manager  will  be  held 
forprogress  updates. 

Tne  ^terim  Propam  Review,  a  more 
formal  review,  will  take  place 
approximately  halfway  through  each 
phase.  The  contractors  will  present  their 
architectures  to  the  CB,  TRT. 
Architecture  Manager,  and  DOT 
Architecture  Team  for  a  preliminary 
tedmlcal  assessment  and  will  receive 
additional  guidance  where  appropriate. 

At  the  end  of  each  phase  there  will  be 
a  three  month  review  period,  during 
which  the  TRT  and  Architecture 
Manager  will  perform  a  final  technical 
assessment  of  the  architectures  based 
upon  predetermined  criteria.  The  TRT 
results  and  recommendations  will  be 


supplied  to  the  DOT  Architecture  Team 
and  passed  on  to  the  CB  and  IVHS 
AMERICA.  The  CB.  along  with  the 
contractor  teams,  will  aggressively 
conduct  a  series  of  briefings,  to 
stakeholder  organizations  (ATA.  APTA. 
SAE,  HE,  AASHTO,  etc)  and  State  and 
local  governments  during  the  remainder 
of  the  three  month  period  so  as  to 
inform/elaborate/clarify  the  submitted 
architectures.  The  DOT  will  consider  the 
feedback  from  these  stakeholders  in 
making  a  decision  as  to  which 
architectures  should  continue  into  Phase 
II  (in  the  case  of  the  first  review  period) 
and  which  architecture  should  be 
selected  as  the  national  architecture  (in 
the  case  of  the  second  review). 

The  implementation  of  a  system  (not 
part  of  this  proposed  contract  effort) 
based  on  the  selected  architecture  will 
be  guided  through  the  establishment  of 
standards,  regulations,  and  Federal-aid 
eligibility  requirements. 

All  architectiu-es  wiU  be  evaluated 
against  the  same  set  of  criteria  as  listed 
in  attachment  3.  This  matrix  shows  the 
criteria  that  will  be  used  to  evaluate  the 
various  architectures  throughout  the 
development  effort,  in  addition  to 
guiding  the  down  selection  process. 

Attachment  1:  IVHS  Architecture 
Development  Statement  of  Work 

Introduction 

The  effort  to  define  a  national  IVHS 
system  architecture  will  be  performed  in 
two  phases.  As  part  of  the  source 
selection  process,  multiple  architecture 
"teams"  will  be  selected  to  participate 
in  Phase  L  During  Phase  L  the  contractor 
teams  shall  each  develop  a 
comprehensive,  "high  end-state"  IVHS 
architecture;  this  is,  a  long  range,  fully- 
implemented  architecture  capable  of 
supporting  all  IVHS  user  services  listed 
in  attachment  2  at  their  greatest 
functional  level.  In  addition  to  the  high 
end-state  IVHS  architectura,  the 
contractor  teams  shall  develop  an 
evolutionary  strategy  that  addresses  the 
implementation  of  the  architecture  over 
time,  and  discusses  the  range  of  services 
that  can  be  provided  at  each 
intermediate  time  period.  The  contractor 
teams  will  provide  discussion  showing 
how  selected  services/capabilities  may 
be  iititially  implemented  at  a  lower  level 
of  service  and.  over  time,  evolve  to 
support  the  high  end-state  architectura. 
This  will  be  done  as  snapshot 
descriptions  at  5. 10,  and  20  year 
timeframes.  Additionally,  the  contractor 
teams  will  discuss  how  various 
capability  levels  of  the  architecture 
could  be  supported,  up  to  the  high  end- 
state,  based  on  the  availability  of 
resources  to  support  IVHS  technology  in 


the  vehicle  and  within  the  infrastructure, 
and  on  jurisdictional  preferences  as 
IVHS  is  deployed.  That  is,  the 
contractor  team  will  provide  a  range  of 
functioaality  that  can  be  supported  by 
the  architecture,  from  a  low  end-state  to 
the  high  end-state. 

At  the  end  of  Phase  I,  each  contractor 
team  will  formally  submit  its 
architecture  for  evaluation.  Using  a  set 
of  evaluation  criteria  (attachment  3),  a 
decision  will  be  made  as  to  which 
contractor  teams  will  continue  on  with 
Phase  II  of  the  project.  During  Phase  H. 
the  remaining  contractor  teams  will 
refine  and  rigorously  evaluate  their 
architectures.  At  the  end  of  Phase  II, 
throu^  a  consensus  building  process, 
one  of  these  architectures  will  be 
selected  as  the  national  IVHS 
architecture. 

Phaee  I— Architecture  Definition  and 
Initial  Analysis 

Task  A:  Project  Management  (Across 
Phases  I  and  II) 

1.  This  task  will  support  performance 
of  program  management  activities.  Each 
contractor  team  selected  for  the  Phase  I 
effort  will  participate  in  a  kickoff 
meeting  to  introduce  the  teams  and 
discuss  the  strategy  for  proceeding  into 
Phase  1.  TTie  contractor  teams  will  be 
required  to  develop  project  work  plans 
for  Phases  I  and  II,  providing  additional 
detail  on  their  individual  technical 
approaches  and  allocation  of  resources. 
Each  contractor  team  will  be  required  to 
deliver  a  monthly  progress  report 
detailing  all  activities  being  conducted, 
including  progress  towards  each  of  the 
deliverables,  travel,  and  visits  to  any 
IVHS  operational  test  sites.  Also,  each 
contractor  team  will  be  required  to 
prepare  a  detailed  work  plan  for  Phase  I 
and,  if  accepted  for  continued 
participation  in  Phase  H.  will  be 
required  to  prepare  a  detailed  Phase  11 
work  plan. 

2.  Task  A  will  also  support 
preparation  for  and  participation  in  an 
interim  Program  review  (IPR)  and  a 
Final  Program  Review  (FPR)  to  be  held 
during  Phase  L  During  these  reviews,  the 
contractor  teams  will  meet  with  the 
Architecture  Manager  and  the  COTR  for 
each  contractor  team,  the  DOT 
Architecture  Team.  Technical  Review 
Team,  and  Consensus  Builder 
representatives  and  will  present  a 
technical  briefing  of  their  efforts  to 
define  and  evaluate  a  IVHS  architecture 
(see  Deliverables).  The  reviews  will  be 
open  meetings  in  that  each  contractor 
team  will  attend  the  presentations  of  the 
other  contractor  teams.  Material  to  be 
presented  at  the  reviews  will  cover  all 
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the  items  listed  (see  Deliverables).  For 
areas  where  an  initial  analysis  has  been 
completed,  preliminary  results  will  be 
presented.  For  areas  where  analysis  has 
not  been  initiated  [e.g..  cost  analysis). 
discussion  will  b^  presented  as  to  the 
methodologies  to  be  followed  in 
conducting  the  anelysis.  The  briefing 
material  presented  during  the  Interim 
Program  Review  jhould  include 
significant  techni^l  detail  (e.g.. 
datafiow  diagrams  depicting  major 
subsystems,  inputs,  and  outputs)  and 
should  track  closely  with  the  draft 
documents  (see  Dehverables)  to  be 
delivered  at  the  Ihterim  Program 
Review.  The  dociments  identified  as 
drafts  to  be  delivfered  at  the  Interim 
Program  Review  should  be  fairly 
complete  (i.e..  nonnajor  sections/ 
diagrams  identified  as  TBD). 

3.  The  individiial  contractor  teams 
will  be  responsible  for  the  preparation 
of  briefing  materjals  and  reports  to  be 
distributed  to  th^  Architecture  Manager 
and  to  those  atteiiding  other  technical 
meetings  (other  than  the  IPR  and  FPR) 
that  may  arise  during  the  course  of  the 
project.  PrimarilV.  these  will  occur  at  the 
end  of  Phase  I  ajd  will  be  needed  to 
brief  the  stakeholder  organizations  on 
the  results  of  the  Phase  I  architecture 
development  and  analysis.  These 
briefings  will  bejheld  in  an  open  meeting 
and  each  contractor  team  will  attend  the 
presentations  of  the  other  contractor 

teams.  I 

4.  Travel  requirements  for  each 
contractor  teamj  will  be  identified  under 
this  task.  This  4ill  include  both  common 
travel  requirements  for  attending  the  IPR 
and  other  meetmgs  with  the 
Architecture  Manager  and  the  DOT.  as 
well  as  other  trivel  considered 
necessary  for  the  conduct  of  the  study. 
For  example,  a  kickoff  meeting  will  be 
held  at  the  begijining  of  the  project  to 
define  the  objettives  and  deliverables 
and  to  acquaint  the  various  contractor 
teams  with  eacii  other  and  with  other 
project  participants.  Each  contractor 
team  will  be  e)<pected  to  participate  in 
this  meeting.  Additionally,  bimonthly 
review  meetings  will  be  held  between 
each  contractor  team,  the  DOT 
Architecture  Team,  and  the  COTR  for 
that  team.  (Note:  Although  there  is  only 
one  Ardiitectiye  Manager,  there  are 
multiple  COTHs  supplied  by  the 
Architecture  Manager  contractor,  each 
COTR  working  with  a  different 
contractor  team.) 


Task  B:  Architecture  Development 

1.  Each  contactor  team  will  describe 
its  architecture  using  a  standard 
framework  of  commonly  accepted 
system  engineering  tools.  In  addition  to 
defining  an  I\HS  architecture,  each 


contractor  team  will  provide  a 
discussion  of  the  methodology  and  tools 
to  be  used  in  developing  and  evaluatmg 
the  architecture.  A  detailed  discussion 
of  methodology  will  be  included  in  the 
IPR  and  as  part  of  the  final 
documentation  of  Phase  I.  The  Phase  I 
architecture  definition  should  consist  of 
the  following  components: 

(a)  Description  of  all  required 
subsystems  (inputs,  outputs,  functions) 
including  functional  block  diagrams; 

(b)  Description  of  all  data  paths 
including  all  interfaces  between 
subsystems  and/or  databases,  including 
a  data  dictionary  (sample  to  be 
provided);  .  . 

(c)  Preliminary  message  definition; 

(d)  List  of  constraints  and 
assumptions  which  were  used  as  the 
basis  of  developing  the  architecture 
(e.g..  traffic  loads,  maximum  vehicle 
speeds).  This  refers,  primarily,  to  any 
constraints  or  assumptions  that  differ 
from  or  augment  the  operational 
scenarios  discussed  in  Task  B3; 

(e)  Snapshots  of  the  IVHS  architecture 
(high  end-state  with  discussion  of 
interim  capabilities)  at  several  points  in 
time  (5, 10.  20  years). 

Additionally,  the  contractor  team 
should  discuss  the  approach  to  be  used 

for 

(f)  Defining  evolutionary  deployment 

strategy; 

(g)  Analyzing  data  loading 
requirements. 

Draft  reports  discussing  these  two 
areas  are  required  later  in  Phase  1. 

2.  The  contractor  teams  will  remain 
aware  of  on-going  IVHS  activities. 
including  research  and  development 
studies,  operational  tests,  institutional 
issues  studies,  and  product 
developments  in  the  private  sector. 
Team  members  are  encouraged  to 
review  documentation  of  ongoing  and 
planned  operational  tests  deluding 
designs,  evaluation  plans,  and  test 
results.  Additionally,  contact  with  key 
personnel  involved  in  the  operational 
tests  is  encouraged  as  are  visits  to  the 
test  sites.  Unplanned  visits  will  be 
approved  by  the  COTR  and  documented 
in  the  contractor's  monthly  progress 
report. 

3.  The  contractor  team  will  review 
government-furnished  IVHS  operational 
scenarios  which  describe  urban, 
interurban.  and  rural  IVHS  operations 
(to  be  provided  by  FHWA).  These 
scenarios  identify  general  IVHS 
operating  characteristics  for  each  of 
these  three  environments  and  are  based 
on  specific  geographic  locations,  with 
some  modifications  to  generalize  the 
scenario.  Parameters  identified  for  each 
of  these  three  general  scenarios  include: 


(a)  Traffic  parameters— estimates  of 
peak  traffic  flows  (duration,  distribution 
of  traffic  load  across  the  peak  period, 
congestion  throughout  the  network,  hot 
spots),  recurrent  versus  non-recurrent 
congestion,  capacity,  size  of  region, 
average  trip  specifications,  and  trucking 

routes;  ., 

(b)  Incident  parameters— estimates  ol 
numbers  of  incidents,  average  duration, 
and  effect  on  throughput; 

(c)  Infrastructiu'e  parameters — 
estimates  of  total  road  miles  of  various 
types  of  roads,  numbers  (and  types)  of 
intersections,  relative  locations  of 
Changeable  Message  Signs  (CMS)  and 
the  Traffic  Management  Center(s) 
(TMC).  types  of  signaling  systems,  and 
distribution  of  key  infrastructure 
componente.  number  of  jurisdictions 
whidi  must  coordinate,  network 
structure  (grid  versus  random,  parallel 
arterials.  available  alternate  routes); 

(d)  Institutional  restrictions- 
estimates  of  percentages  of  traffic  that 
can  be  routed  from  freeways  onto 
arterials.  trucking  restrictions,  inter- 
jurisdictional or  inter-agency 
communication  (e.g..  how  many 
organizations  must  interact  to  handle  an 
incident); 

(e)  Multi-modal  aspects— percentage 
of  commuters  using  transit  versus  cars, 
extent  and  types  of  transit  networks  and 
level  of  service,  support  for  High 
Occupancy  Vehicle  (HOV)  lanes, 
parking  availability  (ratio  of  slots  to 
cars)  at  public/private  lots  and  at 
intermodal  facilities; 

(f)  Environmental  factors— estimated 
rainfall,  snowfall,  number  of  days  below 
freezing,  average  height  and  distribution 
of  buildings  (multi-path  interference), 
geographical  barriers  (e.g..  rivers  with 
limited  crossings,  bridges,  tunnels). 

The  contractor  team  must  follow  these 
operational  scenarios,  as  a  minimum, 
but  is  free  to  add  to  or  enhance  these 
scenarios.  The  contractor  team  must  be 
prepared  to  present  a  rationale  for 
modi^ing  them.  Any  changes  to  the 
operational  scenarios  (other  than 
additions)  require  Contracting  Officer 
approval  and.  if  the  change  is  accepted. 
will  be  required  of  all  of  the  other 
contractor  teams.  The  contractor  team 
will  also  base  the  requirements 
definition  on  the  defined  list  of  user 
services  (attachment  2).  The  contractor 
team  must  address  each  user  service  in 
each  of  the  operational  scenarios,  either 
includhig  it  in  the  architecture  or 
presenting  a  rationale  as  to  why  the 
service  is  not  needed  or  is  only 
optionally  needed  in  that  particular 
operational  scenario.  The  contractor 
team  is  free  to  add  user  services  to  the 

list  and  must  be  prepared  to  present  its 


rationale  for  these  additions.  As  with 
the  operational  scenarios,  any  changes 
to  the  user  services  list  (other  than 
additions)  will  require  Contracting 
fi^xcei  approval  and,  if  the  change  is 
accepted,  will  be  required  of  all  of  the 
other  contractor  teams.  Attachment  2 
represents  a  fundamental  list  of  IVHS 
services. 

Task  C:  Architecture  Analysis 

Each  contractor  team  will  conduct  an 
initial  evaluation  of  their  architecture. 
The  primary  analyses  to  be  conducted 
are: 

(a)  Technical  analysis, 

(b)  Feasibility/risk  analysis. 

(c)  Initial  cost  analysis,  and 

(d)  Institutional  issues  analysis. 
These  analyses  shall  be  conducted  in 

the  framework  of  the  evolutionary 
architecture,  as  defined  under  Task  Bl 
as  snapshots  at  5, 10,  and  20  years, 
specifically  looking  at  the  hi^  end-state 
architecture  at  these  development 
stages.  The  Phase  I  evaluation  criteria 
listed  in  attachment  3  will  be  used  both 
by  the  contractor  teams  to  evaluate  their 
architectures  and  by  the  Technical 
Review  Team  to  rate  each  contractor 
teams'  architecture.  Phase  I  analysis 
activities  include: 

Technical  Analysis— IhxB  will  be  a 
primarily  technical  analysis  of  each 
architecture  snapshot,  looking  at  various 
options  to  implement  user  services.  The 
purpose  of  this  analysis  is  to  determine, 
and  document,  the  pros  and  cons  of 
various  architecture  design  choices. 

Feasibility/Risk  Analysis— The 
purpose  of  this  analysis  will  be  to 
determine  how  feasible  it  will  be  to 
implement  the  architecture,  taking  into 
account  factors  such  as  technical  risk 
(e.g.,  which  approaches  depend  on  less 
mature  technologies),  user  acceptance, 
and  changes  required  in  standard 
operations  (for  either  the  user  or  the 
infrastructure).  This  analysis  will  also 
attempt  to  determine  if  a  reasonable 
deployment  strategy  can  be  developed 
(e.g.,  deployment  should  not  require  long 
periods  of  consumer/infrastructure 
investment  without  noticeable  benefit). 

Initial  cost  analysis — During  Phase  I. 
the  contractor  team  will  perform  a  rough 
cost  estimate  of  the  architecture.  Areas 
of  cost  analysis  will  include  consumer 
cost  and  infrastructure  costs  and,  under 
each  category,  the  cost  analysis  will 
explore  capital  costs,  operations  costs, 
and  maintenance  costs.  While  cost 
factors  (evaluation  criteria)  are  the  same 
for  phase  1  and  2,  the  Phase  I  cost 
analysis  will  be  more  of  a  high-level 
analysis  with  the  Phase  II  analysis  going 
into  more  depth. 

Institutional  issues — During  Phase  I. 
the  contractor  team  will  begin  to 


evaluate  how  well  the  architecture 
addresses  institutional  issues.  The 
primary  institutional  issues  to  be 
addressed  in  Phase  I  include  allocations 
of  costs  and  benefits,  first  user  benefits 
(i.e..  initial  users  will  receive  immediate 
benefit  without  having  to  wait  for 
massive  infrastructure  development  or 
for  large  numbers  of  vehicles  to  be 
similarly  equipped),  and  the  degree  to 
which  the  architecture  supports/ 
encourages  interjurisdictional 
cooperation. 

Task  D:  Evaluation  Model  Refinement 
and  Calibration 

Under  this  task,  the  contractor  team 
will  conduct  modeling  and  simulation 
activities  to  validate  the  soundness  of 
the  proposed  architecture.  During  Phase 
I,  the  following  activities  will  take  place: 

1.  Definition  of  simulation  parameters 
and  determination  of  a  simulation 
methodology,  ready  for  the  Interim 
Program  Review; 

2.  Preliminary  simulation  results  for  a 
subset  of  evolutionary  architecture 
definitions  and  operational  scenarios 
(Note:  Currently  we  are  considering 
using  an  urban  scenario  simulating  a 
snapshot  of  the  architecture  at  the  5 
year  timeframe); 

3.  Detailed  planning  for  continuing  the 
simulation  activity  into  Phase  II. 

Deliverables  (Phase  I) 

Following  are  the  deliverables  for 
Phase  I  indicating  due  dates  for  both 
draft  and  final  versions  of  the  material. 
Any  date  marked  IPR  means  that  the 
material  is  due  at  the  time  the  Interim 
Program  Review  is  held.  The  IPR  will  be 
held  5  months  after  contract  award.  P2 
indicates  that  an  item  will  be  delivered 
in  Phase  II  (but  is  included  here  because 
an  initial  draft  was  required  in  Phase  I). 
All  deliverable  dates  are  expressed  as 
months  after  contract  award. 
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Draft 
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Workplan 

1 

2. 

Propdr6  rnootifiQ  minutM.... 

n/i 
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n/a 
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n/a 

IVHS  architecture: 
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IPR 

10. 

required  tubsystemc 

(form,  fit  and 

- 

function). 

2.  Architecture 

IPR 

10. 

develooment 

methodology 
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IPR 

ia 

data  paths  (data  flow) 

diagrams  or 

equivalent. 
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IPR 

10. 

definition. 
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10 

1Z 

loading  requirements. 

Detivarabie 

Draft 

Final 

S  List  of  cortstrainu 

IPR 

10. 

and  assumptions 

used  as  basis  for 

devetoping  the 

architectures  (e.g., 

traffic  loads, 

maximum  vehicle 

speeds) 

7.  Snapshots  of  the 

10 

12. 

IVHS  architecture  at 

several  points  in  time 

(S.  10.  20). 

Feasitxiity  study  including 

10 

\Z. 

nsk  analysis. 

Evoiutionary  deptoyment 

12 

P2. 

strategy 

Rough  cost  analysis 

10 

12 

Simulation  studies: 

1.  Simulation 

IPR 

12. 

metfyxlology  and 

parafnatars. 

9  rr. ■iiiiiinMiii 
c.  1  ivwiiHiafy 

12 

n/a 

SimulalK>n  resutts. 

- 

3.  Detailed  Phase  II 

12 

P2. 

simutation  plan. 

Phase  II— Architecture  Evaluation  and 
Implementation  Plans  Task  A 
(continued):  Project  Management 
(across  Phases  I  and  II) 

1.  Each  contractor  team  selected  to 
continue  working  in  Phase  II  will 
participate  in  a  Phase  II  kickoff  meeting. 
This  meeting  will  inform  the  winning 
teams  of  the  results  of  the  selection 
process  and  discuss  the  strategy  for 
proceeding  into  Phase  II.  The  DOT 
Architecture  Team  will  make 
recommendations  regarding  changes  to 
the  contractor  teams'  architectures 
based  upon  comments  received  from  the 
Technical  Review  Team,  the  Consensus 
Builder,  and  the  Architecture  Manager.  - 
This  meeting  will  also  serve  to  clarify 
objectives  for  Phase  II  and  will  lead  to 
discussions  of  the  expected  content  of 
the  Phase  II  deliverables  and  the  Phase 
II  delivery  schedule.  Based  upon  the 
discussions  at  this  meeting,  the 
contractor  teams  will  prepare  updated 
workplans  for  Phase  11. 

2.  A  Phase  II  Interim  Program  Review 
will  be  conducted  approximately 
halfway  through  Phase  II.  This  review 
will  be  open  to  each  contractor  team 
participating  in  Phase  II  and  will  follow 
the  same  format  as  the  Phase  I  IPR.  The 
contractor  team  briefings  will  discuss,  in 
detail,  any  deliverable  which  is 
identified  as  due  by  the  time  of  the 
Phase  II  IPR  (see  Deliverables)  and  will 
provide  methodologies  and  initial 
results  for  deliverables  which  are  only 
in  a  draft  stage  at  the  time  of  the  Phase 
II  IPR.  A  Phase  II  FPR  will  be  held  at  the 
end  of  the  Phase  II  effort. 

3.  The  individual  contractor  teams 
will  be  responsible  for  the  preparation 
of  briefing  materials  and  reports  to  bo 
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distributed  to  ihe  Architecture  Manager 
•ad  to  those attoDcyngotliertochiiical 
meetings  (oth«r  than  the  IPR  and  FTO) 
that  may  ansa  during  the  course  of  the 
project.  These!  briefings  will  prinarily 
occur  at  the  e»d  of  Phase  H.  The 
contractor  teams  will  be  required  to 
support  the  Consensus  Builder  in 
briefing  the  auchitecture  to  the 
stakeholders  ^.e..  public)  oo  a  wide 
basis.  These  Will  be  open  briefings 
attended  by  all  contractor  Xeaxas. 

Task  E:  Architecture  Refinement 

Based  upon  material  received  daring 
the  I%ase  U  kjckoff  meeting,  each 
contractor  tea|m  will  incorporate 
necessary  ch^i^es  to  its  architecture 
and  to  each  of  the  deliverables 
originally  provided  in  Phase  I.  This  Task 
supports  the  efforts  of  each  contractor 
team  in  updating  these  deliverables  and 
will  be  carried  out  in  parallel  with  other 
Phase  n  Taskjs.  Activities  to  be 
conducted  under  this  Task  regarding 
updating  the  Phase  I  deliverables  are 
listed  below.  I 

1.  Final  de^ption  of  all  required 
subsystems  (Inputs,  outputs,  ftmctions) 
including  functional  block  diagrams. 

2.  Final  description  of  all  data  paths 
including  all  Interfaces  between 
subsystems  *id/or  databases,  including 
a  data  dictioaary. 

3.  Final  mepsage  definition. 

4.  Final  analysis  of  data  loading 
requirements, 

5.  List  of  c^straints  and  assumptions 
«vhich  were  used  as  the  basis  for 
developing  the  architecture  (e.g.,  traffic 
loads,  maximum  vehicle  speeds). 

8.  SoapshoKs  of  the  IVHS  architecture 
(high  end-state  with  discussion  of 
interim  capabilities)  at  several  ptMnts  in 
time  (5, 10,  2(1  years). 

Task  F:  Detailed  Evolutiooary 
Deployment  Strategy 

Each  contractor  team  will  develop  an 
evolutionary  deployment  strategy 
discussing  hpw  the  high  end-state 
architecture  [will  be  deployed  uader  the 
three  scenarios. 

The  contractor  teams  will  provide 
discussion  showing  how  some  services/ 
capabilities  inay  be  initially 
in^Jemente4  at  a  lower  level  of  service 
and,  over  tiihe,  evolve  to  support  the 
high  end-state  architecture.  This  will  be 
done  as  snapshot  descriptioos  at  5, 10, 
and  20  year  timeframes.  Additionally, 
the  contractor  teams  will  discuss  how, 
at  each  of  these  three  timeframes, 
varioQS  levels  of  aervioe  could  be 
supported  l^  partial  deployment  of  the 
architecture,  up  to  the  high  end-«tate. 
based  on  the  availability  of  resouroes  to 
support  IVl  S  technology  in  the  vehicle 
and  within  1»  infrastructure,  and  on 


jurisdictional  preferences  as  IVHS  is 
deployed.  That  is.  the  contractor  team 
will  provide  a  range  of  fonctions  that 
can  be  sopporied  by  the  architecture, 
from  a  low  end-«tate  (i.e,  miniinum 
capability)  to  the  high  end-state. 
In  developing  the  evolutionary 
deployaaent  strat^y,  the  contractor 
teams  will  include  the  following 
perspectives  in  their  analyses: 

1.  Deployment  under  the  architecture 
as  a  function  of  time:  the  issue  <rf 
availability  and  affordability  <rf 
technology  will  be  considered  in 
determining  how  IVHS  will  be 
incrementally  deployed,  following  the 
contractor  team's  architecture.  This  will 
require  some  forecasting  as  to  the  state 
of  techndogy  and  will  require  the 
contractor  team  to  analyze  the 
architecture  to  insure  that  incremental 
additions,  as  technology  matures,  are 
backward  compatible  with  installed  and 
operating  equipment  and  that  sufficient 
modularity  exists  that  only  components 
of  the  system,  and  not  the  entire  system, 
need  to  be  replaced  to  use  the  new 
capability  (e.g.,  as  an  analogy,  as 
compact  disks  (CD)  became  available  as 
a  music  media,  one  could  upgrade  to  use 
this  new  media  by  merely  adding  a  CD 
player  to  an  existing  stereo  system  and 
not  have  to  replace  the  entire  stereo 
system). 

2.  Deployment  under  the  architecture 
as  a  function  of  capability:  this  requires 
the  contractor  team  to  analyze  its 
architecture  to  insure  that  at  any  given 
point  in  time,  die  architecture  will 
support  various  functional  levels  for  a 
particular  capability.  For  example,  if 
vehicle  route  guidance  is  supported  in 
the  architecture,  its  implementation  at 
any  one  geographic  location  should 
support  tow  end  capabilities  (e-g.,  a  text 
readout  listing  streets  and  turns)  to  a 
high  end  capabihty  (e.g.,  route  overlay 
displayed  on  a  map). 

3.  Deployment  under  the  architecture 
as  a  function  of  operational  scenario: 
this  requires  the  contractor  team  to 
review  eadi  of  the  three  operational 
scenarios  to  detemiine,  both  from  the 
time  and  capability  perspectives,  how 
rVHS  should  be  deployed  under  the 
team's  architecture  to  ensure  the 
capability  to  upgrade  and  to  vary  the 
functions  at  various  geographic 
locations,  while  still  maintaining  a 
nationally  compatible  system.  IVHS  will 
not  be  impfcemented  exactly  the  same 
way  at  exactly  the  same  time 
everywhere  in  the  United  States. 
However,  despite  these  geographic 
variations  in  IVHS  deployment  the 
architecture  must  allow  national 
compatibility  between  the  vehicle  and 
the  infrastructure. 


Toak  G:  Detailed  Architecture 
EvaiuaUoa 

Under  this  Task,  eadi  contractor  team 
will  take  the  ardutecture  cost/benefit 
analysis  to  a  greater  level  of  detail  than* 
in  Phase  1.  using  die  three  scenarios  as  a 
basis  for  evaluation.  The  contractor 
team  will  also  analyze  the  actual  or 
perceived  benefit  of  the  various  services 
offered  under  the  architechire  taking 
into  account  the  evolutionary 
deployment  strategy  developed  under 
Task  F  {e.gM  Does  the  architecture  offer 
a  significant  first  user  benefit?). 

During  Phase  11,  each  contractor  team 
will  conduct  simulation  studies  and 
other  analyses  of  its  architecture  in  each 
of  the  three  scenarios  (urban, 
interurban.  and  rural).  The  contractor 
teams  will  deliver  detailed  simulation 
and  analysis  plans  at  the  Phase  II 
Interim  Program  Review  which  will  be 
reviewed  and  discussed  with  the 
Architecture  Manager,  the  DOT 
Architecture  Team,  Technical  Review 
Team,  and  Consensus  Builder 
representatives.  For  the  remainder  of 
Phase  U,  the  contractor  teams  will  carry 
out  the  simulation  studies  and  other 
analyses  based  upon  these  plans  and 
will  deliver  intermediate  results  10 
mondiB  into  Phase  II.  Based  upon  final 
comments  from  the  Technical  Review 
Team,  the  contractor  teams  will 
complete  their  simulation  studies  and 
deliver  the  results  at  the  end  of  Phase  II. 

Detailed  architecture  evaluation 
criteria  are  discussed  in  attachment  3. 

Task  H:  Analysis  of  institutional  Issues 

Under  this  task,  the  contractor  teams 
will  investigate  institutional  issues 
under  each  of  die  diree  operational 
scenarios.  Institutional  issue  evaluation 
criteria  to  be  considered  in  this 
evaluation  are  listed  in  attachment  3. 

The  contractor  teams  will  treat  these 
issues  as  evaluation  criteria,  looking  at 
advantages  and  disadvantages  of  their 
architectiffe  for  each  of  these  issues  and 
looking  at  worst-case  situations. 

Deliverables  (Phase  U) 

The  following  is  the  schedule  for 
rtiase  n.  All  dates  are  in  terms  of 
mondis  after  the  beginning  of  Phase  II. 
Any  date  marked  IPR  means  that  the 
material  is  due  at  die  thne  die  Phase  n 
Interim  Program  Review  is  held.  The 
Phase  n  IPR  wifl  be  heW  6  mondis  after 
the  start  of  Phase  H. 
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Attachment  2:  IVHS  User  Services 

Following  are  IVHS  User  Services  that 
are  considered  desirable  and  achievable 
within  the  20-year  period,  for  the 
purpose  of  deriving  an  FVHS 
architecture.  The  architecture  eventually 
agreed  upon  for  implementation  may  in 
fact  provide  other,  additional  services. 

Comments  are  requested  regarding  the 
services  listed,  and  any  additional 
services  that  should  be  required  of  a 
comprehensive  IVHS  architecture. 

Vehicle  Position  Determination 
Route/Trip  Planning 

1.  Based  on  real-time  travel  conditions. 

2.  Based  on  predicted  travel  conditions 
(travel  times,  transit  schedules,  action 
of  other  vehicles  and  travelers  in 
network). 

Routing  Instructions 

1.  Private  vehicles. 

2.  Commercial  vehicles. 

3.  Transit  vehicles. 

4.  Emergency  vehicles. 

In- Vehicle  Presentation  of  Information 

1.  Incidents/congestion. 

2.  Road/traction  condition. 

3.  Roadway  signing. 


In-Vehicle  Monitoring  and  Alerts/ 
Alarms 

1.  Vehicle  condition  and  performance. 

2.  Loss-or-traction  warning. 

3.  Lane  departure  warning. 

4.  Intersection  hazard  warning. 

5.  Object  detection  and  collision 
avoidance. 

6.  Driver  condition  and  performance. 

7.  Special  roadway  conditions  (height 
clearance,  grade,  curvature). 

Assisted  and  Automated  Vehicle 
Control 

1.  Headway  keeping. 

2.  Lane  following. 

3.  Lane  changing. 

4.  Merge/demerge. 

5.  Transition  from  manual  to  automatic 
control. 

6.  Intersection  safety  management. 

7.  Collision  avoidance. 

8.  Vehicle  "check-in"  to  automated 
lanes. 

Automated  (Electronic)  Tolls 

1.  Debiting  and  crediting. 

2.  Account  processing  and  collection. 

Automated  (Electronic)  Billing  for 
Transit  Fares,  Parking  and  Other 
Services 

1.  Smart  cards. 

2.  Third  party  billing. 

3.  Account  review  and  updating. 

Traveler  Information  Services  Outside 
of  Private  Vehicles  (at  Home,  in  Office, 
on-Board  Transit,  Kiosks,  Portable 
Personal  Devices) 

1.  Multi-modal  information  (real-time 
ride-sharing  and  transit  schedules; 
predicted  arrival  times). 

2.  Routing  determination  (multi-modal, 
current  traffic  and  transit 
information). 

3.  Business  locations  and  routing 
information  ("Yellow  Pages"). 

4.  Emergency  services  (police,  hospital) 
locations  and  routing  information. 

5.  Parking  location  and  status. 

Assistance  Requests  and  Automated 
MA  YDA  Y  Transmission  (Automatic 
Vehicle  Identification  and  Position 
Reporting) 

1.  Traveler  initiated  (road  service  and 
medical  requests,  accident/incident 
reporting). 

2.  Automated/vehicle  iiutiated  (accident 
report  and  assistance  request). 

Traffic  and  Network  Monitoring/ 
Control 

1.  Tragic  flow  monitoring. 

2.  Transit  schedule  and  status 
monitoring. 

3.  Construction/work  zone  scheduling, 
monitoring,  and  management 


4.  Police,  EMS,  etc.  information 
processing. 

5.  Roadway  (environmental,  surface 
condition)  status. 

6.  Monitor  and  coordinate  incident 
detection  and  response. 

7.  Predicted  traffic  conditions. 

8.  Coordinated  real-time,  area-wide 
traffic  control  (signals,  ramps,  signs). 

9.  Priority  treatment  of  special  vehicles 
(police,  EMS.  transit  HOV). 

Real-Time  Information  Dissemination 

1.  Manage  cross-mode  fee  collection. 

2.  Travel  information  (routing,  travel 
times]  to  vehicles. 

3.  Travel  information  (schedule 
adherence,  travel  times]  to  non'mobile 
locations  (home,  office,  kiosk). 

Commercial  Vehicle  Services 

1.  Automatic  vehicle  location  (fleet 
management). 

2.  Automated  tax  charge/collection. 

3.  Electronic  cargo  monitoring/tracking. 

4.  Weigh-in-motion. 

5.  Electronic  recording/verification  of 
bill-of-lading,  driver's  license,  permit 
issuance,  driver's  hours,  mileage  and 
roadway  use. 

6.  HAZMAT  monitoring  and  control. 

Attachment  3:  Architecture  Evaluation 
Criteria 

This  attachment  includes  the  detailed 
architecture  evaluation  criteria,  These 
criteria  will  be  used  for  the  following 
purposes: 

1.  To  guide  the  contractor  teams  in 
evaluating  their  own  architectures 
during  Phase  I.  Each  team's  analyses 
must  address  these  criteria  and  the 
contractor  teams'  deliverables  must 
address  how  well  their  architectures 
meet  these  criteria. 

2.  To  guide  the  TRT  and  the 
Architecture  Manager  in  evaluating  the 
contractor  teams'  architectures. 

3.  To  select  which  contractor  teams 
will  participate  in  Phase  II. 

4.  To  guide  the  final  work  of  the 
contractor  teams  during  Phase  11  in 
evaluating,  refining,  and  documenting 
their  architectures. 

5.  To  select  the  final  national  IVHS 
architecture. 

The  following  table  lists  the  specific 
evaluation  criteria  and  has  been 
arranged  in  a  matrix  indicating,  for  each 
criterion,  whether  it  will  be  applied 
predominantly  in  Phase  I,  Phase  II,  or 
both  Phases.  If  a  criterion  is  marked  for 
both  Phase  I  and  Phase  II,  this  means 
that  only  preliminary  data  will  be 
required  at  the  end  of  Phase  I,  with  final 
data  being  delivered  in  Phase  II. 
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A  ttadiment  4?  Critical  bMues  and 
Questions 

The  following  paragraphs  identify 
some  maior  issues  regarding  the  system 
architecture  ^velopment  process  that 
need  resolutiim  belcre  the  eventoal 


Request  for  Proposal  is  published. 
Although  your  responses  to  any  and  all 
aspects  of  this  RFl  are  welcomed  and 
encouraged,  the  foflowing  represent  the 
more  critical  outstanding  issues.  We 
request  Aat  your  responses  to  these 


Phase  D  arcfiitectura 
evakjation 


specific  questions  be  as  frank  and 
detailed  as  possible. 

1.  Should  joint  reviews  be  heU  in 
which  all  contractor  teams  are  present 
or  should  each  contractor  present  its 
material  separately  so  as  to  maintain 
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conndentiality?  What  material  is 
considered  acceptable/unacceptable  for 
sharing? 

2.  With  respect  to  the  sharing  of 
information  among  contractors  please 
address  the  following  concerns: 

(a)  Contractors  may  be  hesitant  to   ' 
share  their  best  ideas  for  fear  they  will 
be  absorbed  into  another  team's 
approach. 

(b)  Contractors  may  not  be  frank  in 
pointing  out  weaknesses  of  other  teams' 
work  until  nearing  the  down-selection 
phase. 

3.  Please  provide  comments  on  the 
proposed  Statement  of  Work. 

(a)  Are  there  other  task  areas  other« 
than  those  listed  that  should  be 
considered? 

(b)  Are  the  architecture  definition  and 
evaluation  tasks  focused  at  the  proper 
level  of  detail? 

(c)  Is  the  scope  of  the  study  proper  for 
the  time  allocated  on  the  schedule? 

(d)  Should  the  SOW  identify 
performance  parameters?  If  so,  to  what 
level? 

4.  With  regard  to  the  user  services: 

(a)  Should  the  user  services  provide 
the  sole  basis  for  architecture  definition 
and  evaluation? 

(b)  Is  the  list  of  services  reasonable 
and  complete? 

(c)  Should  there  be  any  changes,  such 
as  additions,  deletions,  or  more  detailed 
descriptions?  Include  a  brief  justiHcation 
for  any  proposed  modiHcation  to  the 
draft  list. 

5.  It  is  intended  that  the  government- 
furnished  scenarios  and/or  performance 
parameters  will  be  based  on  actual 


specific  metropolitan,  rural,  and  inter- 
urban  areas. 

(a)  What  level  of  "real-world"  detail 
is  considered  necessary  and  sufficient  to 
allow  the  individual  study  teams  to 
work  from  a  common  basis  for 
architecture  definition  and  quantitative 
evaluation? 

(b)  How  many  unique  scenarios  do 
you  envision  will  be  needed  to 
characterize  a  full  range  of  IVHS 
applications  in  urban  and  rural  settings? 

(c)  A  common  simulation  scenario 
should  be  used  by  each  team  in 
evaluating  its  architecture,  so  as  to 
allow  reasonable  comparison  of  results. 
We  are  considering  using  an  urban 
scenario,  simulating  a  snapshot  of  the 
architecture  at  the  5  year  time  frame.  Do 
you  have  any  suggestions  or 
recommendations  for  an  alternative 
common  simulation  scenario? 

(d)  Which  parameters  other  than 
those  listed  in  Task  B3  should  be  in  the 
scenarios? 

6.  During  the  project,  each  contractor 
team  will  be  required  to  define  a 
representative  IVHS  system  design  that 
will  be  used  to  validate  elements  of  the 
architecture  and  to  provide  a  basis  for 
detailed  performance  evaluations  and 
cost  studies  during  the  second  year  of 
the  project.  Which  specific  areas  (or 
elements)  of  the  architecture  should  be 
modeled?  How?  To  what  level  of  detail? 

7.  Would  the  use  of  a  standard 
reference  model  architecture  (as 
discussed  in  some  IVHS  technical 
papers)  be  useful?  If  so,  for  what  should 
it  be  used  and  who  should  define  it? 


8.  Inputs  are  solicited  regarding  the 
availability  of  performance  and  cost 
models  (or  evaluation  frameworks]  that 
may  be  applicable  to  support  analysis  of 
key  elements  of  the  architectures  in  both 
Phase  I  and  Phase  II.  Please  identify  the 
specific  areas  of  applicability,  the 
strengths  and  weaknesses  of  the  models 
as  well  as  the  amount  of  modification  or 
enhancement  needed  to  apply  them  to 
this  e^ort. 

9.  What  government-furnished 
information  needs  to  be  provided? 

10.  Is  the  set  of  Phase  I  and  II 
evaluation  criteria  complete?  Is  the 
breakdown  between  the  phases 
appropriate? 

11.  Would  a  DOT  technical  reference 
center  be  adequate  for  providing 
contractors  access  to  relevant  reference 
materials  such  as  technical  papers  and 
studies? 

12.  What  would  be  the  expected  level 
of  effort  for  each  phase  in  terms  of 
person-months? 

13.  Are  the  delivrr-  -les,  as  listed, 
considered  to  be  phensive  set? 
What  others  should       ...eluded? 

14.  All  data  developed  under  this 
government-funded  effort  will  be 
considered  public  domain.  Does  this 
raise  any  concerns? 

15.  Address  any  other  area(s)  of 
concern. 

(23  U.S.C.  315:  49  CFR  1.48) 
Issued  on:  August  20, 1992. 

T.  D.  Larsoa, 

Administrator. 

(FR  Doc  92-20518  Filed  »-2&-82;  8:45  am) 
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DEPARTIIEMT  Of  EDUCATION 

34CFRPwt200 
RItt:  1S1»-AA«1 

Cha|>ter  1— Progiwn  In  Local 
Educaticnal  Agencies 


AQENCV:  Depa 
action:  Final  re 


!nt  of  Education, 
iations. 


r.The  US.  Secretary  of 

Education  (Secretary)  amends  the 
regulations  govertiing  part  A  of  chapter 
1  of  title  I  of  the  Hlementary  and 
Secondary  Educajtion  Act  of  1965 
(ESEA).  as  amended  (Chapter  1).  The 
regulations  will  (t)  assist  a  local 
educational  agency  (LEA)  in 
implementing  Chapter  1  programs  that 
serve  children  in  local  institutions  for 
neglected  or  delinquent  (N  or  D) 
children,  including  those  in  adult 
correctional  instihitions;  (2)  allow  an 
LEA  to  serve  non-Chapter  1  children  on 
an  incidental  basis  in  its  Chapter  1 
project;  and  (3)  «sist  an  LEA  in 
implementing  Chapter  1  programs  to 
serve  educationally  deprived  homeless 
children.  I 

These  provisions  support  the 
President's  AMERICA  2000  strategy  for 
achieving  the  National  Educational 
Goals  in  two  important  ways.  By 
providing  guidance  on  how  better  to 
serve  the  needs  af  N  or  D  children  and 
homeless  children,  these  provisions  will 
help  ensure  that  all  children  are 
afforded  the  educational  opportunities 
needed  to  reach  the  high  levels  of 
achievement  enirisioned  in  the  National 
Education  Goal».  In  addition,  the 
provisions  to  allow  non-Chapter  1 
students  to  participate  in  Chapter  1 
programs  unden  certain  circumstances 
will  enhance  thfe  ability  of  schools  to 
operate  programs  and  use  resources 
more  effectively  to  raise  achievement 
levels  of  educationally  deprived 
students  and.  in  some  instances,  to 
better  coordinate  Chapter  1  with  the 
regular  prograra. 

EFFSCnvE  DATt  These  regulations  take 
effect  either  45  days  after  pubUcation  in 
the  Federal  Refister  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Registar. " 

F0«  FUirrMER  IHFORMATIOM  COMTACT: 
Wendy  Jo  New.  Compensatory 
Education  Proframs,  Office  of 
Elementary  ai*l  Secondary  Education, 
U.S.  Department  of  Education.  400 
Maryland  Avanue.  SW.  (room  2043), 


Washington,  DC  20202-^132.  Telephone: 
(202)  401-0701.  Deaf  and  hearing 
impaired  individuals  may  call  the 
Federal  Dual  Party  Relay  Service  at  1- 
800-677-8339  (in  the  Washington,  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 

SUPPUMENTARY  IHFORMATIOM:  On  May 

28, 1992,  the  Secretary  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  the  Federal  Register  (57  FR  2191ft- 
21918),  which  proposed  changes  to  the 
Chapter  1  regulations  in  three  significant 
areas-services  to  children  in  institutions 
for  N  or  D  children;  services  to  homeless 
children;  and  incidental  inclusion  of 
non-Chapter  1  children.  These  changes 
were  proposed  to  increase  flexibility  for 
LEAs  operating  Chapter  1  programs. 
Except  for  a  minor  revision  to 
9  200.20(a)(10)(i)(B),  which  makes  clear 
the  persons  identified  are  merely 
examples  of  institutional  staff  with 
whom  it  may  be  appropriate  to  consult 
regarding  local  N  or  D  children,  the  final 
regulations  include  all  changes  proposed 
in  the  NPRM. 
Local  N  or  D  Children 

With  respect  to  services  for  children 
in  local  institutions  for  N  or  D  children, 
the  regulations  amend  the  definition  of 
"educationally  deprived  children"  in 
S  200.8  to  include  children  who  reside  in 
local  institutions  for  N  or  D  children  and 
in  adult  correctional  institutions;  amend 
S  200.20  to  require  an  LEA  to  assure  in 
its  project  application  that  Chapter  1 
services  are  designed  and  implemented 
in  consultation  with  staff  in  local 
institutions  for  N  or  D  children,  such  as 
instructional  and  support  staff  and  staff 
serving  as  parents;  amend  S  200.34 
pertaining  to  parental  involvement  to 
clari^  that  an  LEA  that  provides 
Chapter  1  services  to  children  who 
reside  in  local  N  or  D  institutions  shall 
comply,  to  the  extent  feasible,  with  the 
requirements  for  the  involvement  of 
those  children's  parents;  and  amend  the 
evaluation  requirements  in  S  200.35  to 
clarify  that  an  LEA  shall  comply,  to  the 
extent  feasible,  with  tiiose  requirements 
when  evaluating  the  achievement  of 
local  N  or  D  children  served  by  Chapter 
1  and,  if  compnance  is  not  feasible,  shall 
base  its  evaluation  on  the  desired 
outcomes  established  for  those  children. 

Incidental  Inclusion  of  Non-Chapter  1 
Children 

The  Secretary  recognizes  that, 
because  of  the  instructional  method, 
setting,  or  time  of  a  particular  Chapter  1 
service,  it  is  not  always  reasonable  or 
desirable  for  an  LEA  to  serve  only 
children  who  have  been  selected  to 
participate  in  a  Chapter  1  project.  This 
may  be  particularly  true  if  an  LEA  is 


providing  Chapter  1  services  in  the 
regular  classroom.  Therefore,  these 
regulations  allow  an  LEA  to  provide,  on 
an  incidental  basis.  Chapter  1  services 
to  children  who  have  not  been  selected 
to  participate  in  the  LEA's  Chapter  1 
program.  This  would  be  allowable  only 
if  the  Chapter  1  project  is  designed  to 
meet  the  special  educational  needs  of 
educationally  deprived  children  and  is 
focused  on  those  children,  and  only  if 
the  Inclusion  on  non-Chapter  1  children 
does  not  decrease  the  amount,  duration, 
or  quality  of  Chapter  1  services  for 
Chapter  1  children,  increase  the  cost  of 
providing  the  services,  or  result  in  the 
exclusion  of  children  who  would 
othervwise  receive  Chapter  1  services. 
This  provision  is  added  in  S  200.31(d). 

The  Secretary  believes  that  this 
provision  will  allow  LEAs  to  take 
advantage  of  a  wider  range  of 
InstiTictional  options  in  order  to  meet 
the  educational  needs  of  educationally 
deprived  children  more  effectively. 
Incidental  inclusion  will  also  allow 
LEAs  to  align  the  Chapter  1  program 
more  closely  with  the  regular  prograni  of 
instiuction  and  reduce  the  isolation  of 
Chapter  1  children  from  their  peers. 

Homeless  Children 


Under  section  722(e)(5)  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act. 
a  State  receiving  funds  under  that  Act  is 
required  to  include  in  its  State  plan  a 
provision  to  ensure  that  "[ejach 
homeless  child  shall  be  provided 
services  comparable  to  services  offered 
other  students  in  the  school  *  *  * 
including  educational  services  for  which 
the  child  meets  the  eligibility  criteria, 
such  as  compensatory  educational  ^  ^ 
programs  for  the  disadvantaged.  * 
Homeless  children,  by  definition,  do  not 
have  a  fixed,  regular,  and  adequate 
ni^t-time  residence.  Those  children, 
therefore,  cannot  meet  the  basic  Chapter 
1  eligibility  requirement  that  they  reside 
in  a  project  area  to  receive  Chapter  1 
services.  To  remedy  this  problem,  the 
regulations  amend  S  200.31  of  the 
Chapter  1  regulations  to  make 
educationally  deprived  homeless 
children  eligible  for  Chapter  1  services 
without  regard  to  their  area  of 
residence.  In  addition,  the  regulations 
require  an  LEA  to  identify  all 
educationally  deprived  homeless 
children  in  the  LEA.  If  those  children 
attend  Chapter  1  project  schools,  they 
would  be  selected  for  services  on  the 
same  basis  as  other  educationally 
deprived  children  in  those  schools. 
Because  of  the  exti-aordinary  needs  of 
homeless  children,  the  regulations  also 
allow  an  LEA  to  provide  Chapter  1 
services  to  educationally  deprived 


homeless  children  who  do  not  attend 
Chapter  1  project  schools. 

Analysis  of  Conunents  and  Changes 

In  response  to  the  Secretary's 
Invitation  in  the  NPRM.  40  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  is  published  as  an  appendix 
to  these  final  regulations.  Except  for  the 
minor  revision  previously  summarized, 
there  are  no  differences  between  the 
NPRM  and  these  final  regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

List  of  Subjects  in  34  CFR  Part  200 

Administrative  practice  and 
procedure,  Education  of  disadvantaged. 
Elementary  and  secondary  education, 
Grant  programs — education.  Juvenile 
delinquency.  Neglected.  Private  schools. 
Reporting  and  recordkeeping 
requirements,  State-administered 
programs. 

Dated:  August  11. 1992. 
Lunar  Alexander, 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.010  Chapter  1  Program  in  Local 
Educational  Agencies;  and  84.012  Chapter  1 
Program — State  Administration] 

The  Secretary  amends  part  200  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  200-CHAPTER  1  PROGRAM  IN 
LOCAL  EDUCATIONAL  AGENCIES 

1.  The  authority  citation  for  part  200 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  2701-2731,  2821-283a 
2851-2854,  2891-2901,  unless  otherwise  noted. 

2.  Section  200.6  is  amended  by 
revising  the  definition  of  "Educationally 
deprived  children"  in  paragraph  (c)  to 
read  as  follows: 

S  200.6    What  daflnltiofts  apply  to  tha 
Ctiaptar  1  LEA  Program? 
•        *        •        *        * 

(c)  *  •  * 

Educationally  deprived  children 
means  children — 

(1)  Whose  educational  attainment  is 
l>elow  the  level  that  is  appropriate  of 
children  of  their  age;  or 

(2)  Who  reside  in  local  institutions  for 
neglected  or  delinquent  children. 
including  adult  correctional  institutions. 


3.  Section  200.20  is  amended  by 
revising  paragraph  (a)(10](i)(B), 
removing  the  word  "and"  at  the  end  of 
paragraph  (a)(10)(i)(D).  and  adding  a 
new  paragraph  (a)(10)(i)(F)  to  read  as 
follows: 

S200.20   How  doat  an  LEA  apply  for  8 
8ul>9rant7 

(a)  •  •  • 
(10)  •  •  * 

(i)  *  *  * 

(B)  Are  designed  and  implemented  in 
consultation  with  teachers  (including 
early  childhood  professionals,  pupil 
services  personnel,  and  librarians,  if 
appropriate)  and.  for  children  residing  in 
local  institutions  for  neglected  or 
delinquent  children,  with  institutional 
officials  (such  as  instructional  and 
support  staff,  and  staff  serving  as 
parents); 

(F)  Provide  Chapter  1  services  to 
homeless  children,  if  appropriate;  and 

***** 

4.  Section  200.31  is  amended  by 
revising  paragraphs  (b)  (1)  and  (2).  by 
adding  new  paragraphs  (c)(6)  and  (d) 
and  a  parenthetical  statement  at  the  end 
of  the  section  to  read  as  follows: 

9200.31    How  doaa  an  LEA  Mantlfy  and 
salact  cMMran  to  participate? 

(b)  •  •  • 

(1)  Identify  educationally  deprived 
children,  as  defined  in  S  200.6(c), 
including  educationally  deprived 
children  in  private  schools,  in  all  eligible 
school  attendance  areas,  and 
educationally  deprived  homeless 
children  regardless  of  their  residence. 

(2)  On  the  basis  of  information 
obtained  under  paragraph  (b)(1)  of  this 
section,  including  information 
concerning  educationally  deprived 
children  in  private  schools  and 
educationally  deprived  homeless 
children,  identify  the  general 
instructional  areas  and  grade  levels  on 
which  the  program  will  focus. 
Instructional  areas  and  grade  levels  may 
vary  among  and  within  school 
attendance  areas  if  the  needs 
assessment  data  support  those 
variations. 

*        *        •        •        • 

(c)  *  •  * 

(6)  An  LEA  may  use  funds  available 
imder  this  part  to  serve  educationally 
deprived  homeless  children  who  do  not 
attend  Chapter  1  project  schools. 

(d)  Incidental  inclusion  of  non- 
Chapter  1  children.  An  LEA  may 
provide,  on  an  incidental  basis.  Chapter 
1  services  to  children  who  have  not  been 
selected  to  participate  in  the  LEA's 
Chapter  1  project  if — 


(1)  The  Chapter  1  project  is  designed 
to  meet  the  special  educational  needs  of 
Chapter  1  children  and  is  focused  on 
those  children;  and 

(2)  The  LEA  is  able  to  demonstrate 
that  the  inclusion  of  non-Chapter  1 
children  on  an  incidental  basis  does 
not — 

(i)  Decrease  the  amount,  duration,  or 
quality  of  Chapter  1  services  received 
by  the  children  who  have  been  selected; 

(ii)  Increase  the  cost  of  providing  the 
services;  or 

(iii)  Result  in  the  exclusion  of  children 
who  would  otherwise  receive  Chapter  1 
services. 
***** 

(Approved  by  the  Offica  of  Management  and 
Budget  under  control  number  1810-0S04) 

***** 

S.  Section  200.34  is  amended  by 
adding  a  new  paragraph  (a)(4)  to  read  as 
follows; 

1200.34    How  doas  an  LEA  involve 
parants? 

(a)  •  •  * 

(4)  An  LEA  that  provides  Chapter  1 
services  to  children  who  reside  in  local 
institutions  for  neglected  or  delinquent 
children  shall  comply,  to  the  extent 
feasible,  with  the  requirements  in  tHis 
section. 


6,  Section  200.35  is  amended  by 
redesignating  paragraph  (a)(3)  as  (a)(4) 
and  by  adding  a  new  paragraph  (a)(3)  to 
read  as  follows: 

S  200.35    What  ara  tha  raqulramants  tor 
evaluating  and  reporting  pro)act  raaults? 

(a)  •  •  • 

(3)(i)  An  LEA  that  provides  Chapter  1 
services  to  children  who  reside  in  local 
institutions  for  neglected  or  delinquent 
children  shall  comply,  to  the  extent 
feasible,  with  the  evaluation 
requirements  in  paragraph  (a)  of  this 
section. 

(ii)  If  compliance  is  not  feasible,  the 
LEIA  shall  base  its  evaluation  on  the 
success  in  meeting  desired  outcomes  the 
LEA  established  Cor  the  neglected  or 
delinquent  children. 

Appendix — Analysis  of  Conunents  and 
Chaagas 

(Note:  This  appendix  will  not  be  codified  in 
the  Code  of  Federal  Regulations.) 

Incidental  Inclusion  of  Non-Chapter  1 
Children 

Comments:  Of  the  35  comments  on 
this  provision,  31  supported  the 
incidental  inclusion  of  non-Chapter  1 
children.  Many  of  the  commenters 
suggested  that  this  change  would 
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facilitate  the  iinplementation  of  Chapter 
1  programs  operating  within  regular 
classrooms.  Otier  commenters 
supported  the  change  because  labeling 
and  isolation  of  Chapter  1  children 
would  be  reduOed;  a  variety  of 
instructional  methods  could  be 
employed;  teara-teaching  or 
collaborative  teaching  arrangements 
would  be  less  oonstrained:  Qiapter  1 
oould  be  better  aligned  with  services  in 
the  regular  daisroom;  children  who  do 
not  need  hill  C|iapter  1  services  could 
benefit  from  oqcasional  Chapter  1 
lessons;  and  tiwse  students  who  are  no 
longer  eligible  to  participate  in  Chapter 
1  could  be  protided  a  transition  period. 

Several  comlnenters  requested  that 
the  regulations!  be  revised  to  include 
examples  of  situations  in  which 
incidental  inclnsion  would  be 
acceptable.     I 

Discussion:  The  Secretary  agrees  that 
examples  of  situations  in  which  it  would 
be  appropriate  to  include  non-Chapter  1 
children  on  ai^  incidental  basis  would  be 
helpful  and  hsk  provided  several 
examples  below.  These  examples  have 
not  been  added  to  the  regulations. 
however,  because  they  do  not — and 
cannot — cover  all  possible  scenarios. 
The- Secretary  is  concerned  that 
codifying  the  examples  could  limit  the 
flexibihty  afforded  by  this  provision. 
Additional  guidance  will  be  provided  in 
the  Chapter  1  Policy  Manual. 

Example  ArA.  Chapter  1  resource 
teacher  works  in  the  regular  classroom 
to  assist  indi\ndual  Chapter  1  students 
during  class.  The  Chapter  1  teacher  who 
works  extensively  witfi  the  Chapter  1 
students  may  answer  questions  of  non- 
Chapter  1  students  if  occasional 
questions  ariSe  [many  of  which  the 
Chapter  1  children  probably  share). 

Example  Bi  A  non-Chapter  1  student 
who  normally  does  not  require 
additional  assistance  but  is  having 
difficulty  gra»ping  a  concept  may 
participate  iii  the  Chapter  1  program  for 
the  period  of  time  that  it  addresses  that 
particular  concept  or  until  the  student 
no  longer  requires  this  assistance. 

Example  d*  If  a  Chapter  1  teacher  is 
working  with  Chapter  1  students  on  a 
particular  concept  and  beHeves  the  best 
instructional  approach  for  teaching  this 
concept  would  be  cooperative  learning, 
it  would  be  acceptable  to  include  non- 
Chapter  1  p^dpants  on  the  learning 
teams.  j 

Example  D:  EUgible  private  school 
children  arejreceiving  Chapter  1  services 
in  a  van  parted  near  the  private  school. 
The  Chapte^  1  program  ta  the  van  is 
designed  to  serve  eight  children  at  a 
time.  In  the  grades  to  be  served,  the 
number  of  e  igiUe  private  school 
children  vai  ie«  from  six  to  eight  The 


Chapter  1  teacher  is  aware  of  other 
educationally  deprived  private  school 
children  who  do  not  reside  in  ehgible 
project  areas  who  could  benefit  from  the 
Chapter  1  services  and  fills  the  program, 
on  an  incidental  basis,  with  these 
children. 
Changes:  fione.  .    , 

Comment-  One  commenter  opposed  to 
this  provision  suggested  that  it  would 
cause  a  decrease  in  the  amount, 
duration,  or  quaUty  of  Chapter  1 
services  received  by  the  children  who 
have  been  selected,  increase  the  cost  of 
providing  the  services,  and  result  in  the 
exclusion  of  children  who  would 
otherwise  receive  Chapter  1  services. 

Discussion:  Section  200.31(d) 
8pecifica%  prohibits  the  inclusion  of 
non-Chapter  1  children  if  that  inclusion 
would  cause  these  results.  Furthermore, 
since  the  provision  first  requires  the 
Chapter  1  project  to  be  designed  to  meet 
the  spedal  educational  needs  of  Chapter 
1  children  and  to  be  focused  on  those 
children,  the  Secretary  believes  it 
sufficiently  protects  Chapter  1  children 
from  suffering  a  loss  of  services  due  to 
the  incidental  inclusion  of  non-Chapter  1 
children. 
Changes:  None. 

Comment-  Two  commenters  suggested 
that  the  regulations  be  revised  to  darify 
that  the  intent  of  mcluding  non-Chapter 
1  children  on  an  incidental  basis  is  only 
to  benefit  the  Chapter  1  children  and 
improve  the  Chapter  1  program.  One 
commenter  suggested  adding  another 
quaUfier  to  S  200.31(d)(2)  that  would 
require  an  LEA  to  demonstrate  that 
incidental  inclusion  of  non-Chapter  1 
children  does  not  result  in  a  reduction  of 
performance  gains  by  Chapter  1 
childrea  Another  commenter  suggested 
that  participation  of  non-Chapter  1 
children  be  limited  to  situations  that  are 
solely  hiitiated  by  tiie  non-Chapter  1 
student. 

Discussion:  As  stated  m  the  preamble 
to  these  regulations,  the  intent  of 
permittmg  incidental  inclusion  of  non- 
Chapter  1  children  is  to  allow  LEAs  to 
take  advantage  of  a  wider  range  of 
instpjctional  options  in  order  to  meet 
more  effectively  the  educational  needs 
of  educationally  deprived  children,  to 
allow  LEAs  to  align  the  Chapter  1 
program  more  closely  with  the  regular 
program  of  instruction,  and  to  reduce  the 
isolation  of  Chapter  1  children  from 
their  peers.  Section  200.31(d)  requires, 
first  and  foremost,  that  the  Chapter  1 
project  must  be  designed  to  meet  the 
special  educational  needs  of  Chapter  1 
children  and  must  be  focused  on  those 
children.  Aldiough  in  many  situations 
the  inchision  of  non-Chapter  1  children 
will  be  designed  to  benefit  the  Chapter  1 
children,  the  Secretary  does  not  believe 


this  will  always  be  the  case.  (See.  e.g.. 
the  Tini,  second,  and  fourth  examples 
above.)  Likewise,  the  Secretary  believes 
that  limiting  incidental  inclusion  to 
student-initiated  participation  would 
limit  flexibility.  The  Secretary  also 
believes  that  f  a00.31(d)(2)(i)  addresses 
the  issue  of  performance  by  requiring 
the  LEA  to  be  able  to  demonstiate  that 
inddental  inclusion  of  non-Chapter  1 
children  does  not  decrease  the  quality  of 
Chapter  1  services  for  Chapter  1 
participants. 
Changes:  Nones. 

Comment  One  commenter  requested 
that  the  regulations  make  clear  that  non- 
Chapter  1  children  are  not  to  be 
included  in  the  Chapter  1  program 
evaluation. 

Discussion:  Section  200.35  of  me 
Chapter  1  regulations  already  makes 
clear  that  only  Chapter  1  children  are  to 
be  included  in  Chapter  1  evaluation 
activities. 
Changes:  None. 

Comment  One  commenter  opposed 
the  inddental  inclusion  provision, 
stating  that  children  enjoy  being  pulled 
out  for  Chapter  1  services  and  spedal 
activities  and  that  Chapter  1  children 
actually  feel  more  isolated  from  their 
peers  in  the  regular  classroom  when 
they  are  not  achieving  as  quickly  as 
their  peers.  ' 

Discussion:  The  Secretary  believes 
that  the  flexibility  in  this  provision 
allows  for  a  variety  of  Chapter  1 
instioictional  approaches  to  address  the 
various  needs  of  Chapter  1  students  and 
complement  the  regular  program. 
Although  many  of  these  approaches  may 
be  accomphshed  within  the  regular 
classroom,  this  provision  is  not  intended 
to  benefit  only  in-class  programs. 
Rather,  if  appropriate.  non-Chapter  1 
children  may  also  be  included  on  an 
incidental  basis  in  a  pull-out  program. 
Further.  LEAs  are  not  required  under 
this  provision  to  indude  non-Chapter  1 
children,  but  are  merely  allowed  to  do 
so  if  appropriate. 
Changes:  None. 

Comment  One  commenter  requested 
that  the  incidental  inclusion  provision 
also  apply  to  Chapter  1  equipment  and 
non-consumable  materials. 

Discussion:  The  allowable  use  of 
Chapter  1  equipment  for  non-Chapter  1 
activities  is  addressed  in  the  Chapter  1 
Policy  Manual.  The  Secretary  recognizes 
that  under  some  circumstances, 
equipment  purchased  as  part  of  a 
properly  designed  Chapter  1  project 
may,  without  constituting  an  improper 
expenditure,  be  used  on  a  less  than  full- 
time  basis.  If  the  equipment  could  be 
made  available  for  other  educational 
uses  without  interfering  with  its  use  in 


the  Chapter  1  project  or  significantly 
shortening  its  useful  Ufe,  the  Secretary 
would  have  no  objection  to  the  non- 
Chapter  1  use.  Absent  actual  evidence 
to  the  contrary,  the  use  of  Chapter  1 
equipment  in  non-Chapter  1  activities  is 
presumed  to  be  proper  if  that  use  does 
not  exceed  10  percent  of  the  time  the 
equipment  is  used  in  Chapter  1 
activities.  However,  use  above  that 
amount  may  be  reasonable  if  the  other 
standards  are  met  on  a  case-by-case 
basis. 
Changes:  None. 

Local  N  or  0  Children 

Comment  One  commenter  interpreted 
the  changes  in  S  200.35(a)(3)  as  adding 
unrealistic  expectations  for  evaluating 
Chapter  1  services  provided  to  children 
in  local  institutions  for  N  or  D  children 
and  suggested  the  evaluation  standards 
for  the  Chapter  1  States  neglected  or 
delinquent  program  be  used. 

Discussion:  Section  200.35(a)(3)  was 
added  to  address  the  difficulty  LEAs 
may  have  evaluating  local  N  or  D 
children  in  accordance  with  S  200.35(a), 
which  requires  the  use  of  nationally 
normed  pre-  and  post-tests.  As  a  result. 
S  200.35(a)(3)(i)  requires  LEAs  to 
comply,  to  the  extent  feasible,  with  the 
evaluation  requirements  in  S  200.35(a). 
Section  200.35(a)(3)(ii)  makes  clear, 
however,  that  LEAs  that  cannot  comply 
must  still  evaluate  N  or  D  children 
based  on  their  success  in  meeting  the 
desired  outcomes  established  for  those 
children. 

Changes:  None. 

Comment  One  commenter  expressed 
concern  about  the  proposed  changes  in 
the  parental  involvement  regulations, 
stating  that  many  N  or  D  children  are 
under  protective  custody,  and  parental 
involvement  may  not  always  be  in  the 
best  interest  of  the  child. 

Discussion:  Section  200.34(a)(4)  was 
added  because  of  the  difficulty  LEAs 
may  have  in  complying  with  the  Chapter 
1  parental  involvement  requirements  for 
the  reasons  cited  by  the  commenter. 
Thus,  with  respect  to  local  N  or  D 
children,  LEAs  are  required  under 
§  200.34(a)(4)  to  comply,  only  to  the 
extent  feasible,  with  the  parental 
involvement  requirements. 

Changes:  None. 

Comment  One  commenter  suggested 
that  S  200.20(a)(10)(i)(B)  not  specify  with 
whom  the  LEA  must  consult  in  the 
design  and  implementation  of  Chapter  1 
services  for  children  in  local  N  or  D 
institutions.  The  commenter  interpreted 
the  proposed  change  as  mandating 
consultation  with  certain  staff  of  N  or  D 
institutions.  The  commenter  suggested 
that  this  decision  is  best  left  to  local 
agencies. 


Discussion:  The  Secretary  did  not 
intend  to  mandate  consultation  with 
specific  persons.  Rather,  the  Secretary 
intended  to  include  examples  of 
institutional  staff  with  whom 
consultation  may  be  appropriate.  To 
eliminate  any  confusion,  the  Secretary 
has  modified  the  parenthetical  phrase  in 
9  200.20(a)(10)(i)(B)  to  make  dear  that 
the  persons  identified  are  merely 
examples  of  institutional  staff  with 
whom  it  may  be  appropriate  to  consult. 

Changes:  The  parenthetical  phrase  in 
fi  200.20(a)(10)(i)(B)  has  been  changed 
by  replacing  "including"  with  "such  as" 
and  now  reads  "(such  as  instructional 
and  support  staff,  and  staff  serving  as 
parents)." 

Homeless  Children 

Comment  One  commenter  suggested 
that  the  regulations  specifically  require 
LEAs  to  assess  homeless  children  to 
determine  if  they  are  educationally 
deprived. 

Discussion:  The  Secretary  has 
amended  S  200.31(b)(1)  specifically  to 
require  LEAs  to  identify  educationally 
deprived  homeless  children  in  all  school 
attendance  areas  of  the  LEA. 

Changes:  None. 

Comment  The  commenter  suggested 
that  the  definition  of  homeless  children 
is  subject  to  various  interpretations  at 
the  State  and  local  levels. 

Discussion:  The  definition  of  homeless 
individuals  is  included  in  section  103(a) 
of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act.  The  term  "homeless"  is 
defined  as  including — 

(1)  An  individual  who  lacks  a  fixed, 
regular,  and  adequate  nighttime 
residence;  and 

(2)  An  individual  who  has  a  primary 
nighttime  residence  that  is — 

(A)  A  supervised  publicly  or  privately 
operated  shelter  designed  to  provide 
temporary  living  accommodations 
(including  welfare  hotels,  congregate 
shelters,  and  transitional  housing  for  the 
mentally  ill); 

(B)  An  institution  that  provides  a 
temporary  residence  for  individuals 
intended  to  be  institutionalized;  or 

(C)  A  public  or  private  place  not 
designed  for,  or  ordinarily  used  as,  a 
regular  sleeping  accommodation  for 
human  beings. 

Section  103(c)  excludes  from  the 
definition  of  homeless  "any  individual 
imprisoned  or  otherwise  detained 
pursuant  to  an  Act  of  Congress  or  a 
State  law."  To  promote  consistent 
interpretation  of  the  definition  across 
the  States,  the  Secretary  ,  in  August, 
1989,  issued  guidance  on  this  issue. 
Copies  of  this  guidance  are  available 
from  each  State  coordinator  for  the 


education  of  homeless  children  and 
youth. 

Changes:  None. 

Comment  Two  commenters  suggested 
deleting  the  references  to  homeless 
children  in  S  200.31(b)  (1)  and  (2).  One  of 
the  commenters  recommended  that  the 
language  in  the  application  assurances 
was  sufficient;  the  other  commenter 
recommended  that  the  language  in 
S  200.31(c)(6)  be  revised  to  encompass 
the  language  regarding  homeless 
children's  lack  of  residence. 

Discussion:  The  Secretary  recognizes 
that  an  LEA  may  not  take  advantage  of 
the  flexibility  to  provide  Chapter  1 
services  to  homeless  children  if  the  LEA 
is  unaware  of  which  homeless  children 
are  educationally  deprived  or  where 
they  attend  school.  As  a  result,  the 
Secretary  believes  it  is  necessary  to 
include  the  requirement  in  S  200.31(b) 
(l)-(2)  that  LEAs  identify  educationally 
deprived  homeless  children  and 
consider  their  needs  in  planning  Chapter 
1  programs. 

Changes:  None. 

Comment  One  commenter  asked 
what  the  purpose  of  the  count  of 
homeless  children  is  and  whether  that 
count  justifies  the  burden  of  collecting 
this  information. 

Discussion:  The  purpose  of 
§  200.31(b)(1).  which  requires  LEAs  to 
identify  educationally  deprived 
homeless  children  in  all  school 
attendance  areas,  is  not  to  get  a  count  of 
homeless  children.  Rather,  it  is  to 
identify  homeless  children  who  are 
educationally  deprived  and  therefore 
eligible  for  Chapter  1  services.  This 
requirement  should  not  entail  additional 
burden  for  LEAs  since  section  722(d)  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  requires  a  State  to 
gather  data  on  the  number  and  location 
of  homeless  children  and  youth  in  the 
State,  and  section  722(e)  requires  a  State 
to  ensure  that  homeless  children  are 
provided  services  that  are  comparable 
to  services  offered  to  other  students  in 
its  schools. 

Changes:  None. 

Comment  One  commenter  asked 
whether,  similar  to  children  in  local 
neglected  or  delinquent  institutions,  the 
transiency  of  homeless  children  would 
make  it  difficult  for  LEAs  to  comply  with 
the  Chapter  1  evaluation  requirements. 

Discussion:  Although  there  is 
transiency  among  homeless  children, 
this  is  also  true  of  non-homeless 
children.  So  long  as  Chapter  1  homeless 
children  remain  in  the  same  LEA,  the 
LEA  must  assess  their  progress. 

Changes:  None. 

Comment  One  commenter  suggested 
that  homeless  shelters,  like  local 
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institutioM  for  neglected  or  delinquent 
children,  be  classined  as  institutions  so 
that  the  needs  assessment  procedures 
would  not  be  necessary  and  all 


JMI 


homeless  students  could  immediately 
receive  Chapter  1  services. 

Discussion:  The  Secretary  is  not 
authorized  by  the  statute  to  designate 
homeless  shelters  as  tuggested. 


Changes:  None. 
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DEPAfrmENT  or  THE  INTERIOR 


IMUfa! 
24      I 


Fish  and  WiMUf  e|  Servic* 

SOCFRPart: 
RM  101S-AA24 

Migratory  Bird  HUnttng;  Early  Seasons 
and  Bag  and  Possession  Umits  for 
Certain  Migratory  Game  Birds  in  th€ 
Contiguous  Unlt«d  States,  Alaska, 
Hawaii,  Puerto  Flco,  and  the  Virgin 
Islands 

AOENCV:  Fish  an^  Wildlife  Service. 

Interior. 

action:  Final  nilb- 


hunting  seasons 


summary:  This  r  ale  prescribes  the 


^,^ ^ 'hours,  areas,  and  daily 

bag  and  possession  limits  of  mourning, 
white-winged,  attd  white-tipped  doves; 
band-tailed  pigeons;  rails;  moorhens  and 
gallinules;  woodpock;  common  snipe; 
sandhill  cranes:  sea  ducks;  early 
(September)  waterfowl  seasons; 
migratory  game  birds  in  Alaska.  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands;  and 
some  extended  falconry  seasons.  Taking 
of  migratory  biris  is  prohibited  unless 
specifically  provided  for  by  annual 
regulations.  Thii  rule  will  permit  taking 
of  designated  sriecies  during  the  1992-93 
season. 
EFFECTIVE  DA 
FOR  FUftTHER  IN 


August  27, 1992. 
lATION  CONTACT 
Thomas  J.  Dwy^r.  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Setvice.  Department  of  the 
Interior,  room  BM— Arlington  Square. 
Washington,  DC  20240  (703)  358-1714. 
SUPtn-EMENTART  INFORMATION: 

Regulations  Sd^edule  for  1992 

On  May  8, 19^  the  Service  published 
for  public  comiient  in  the  Federal 
Register  (57  FR'i9865)  a  proposal  to 
amend  50  CFR  part  20.  with  comment 
periods  ending  July  20. 1992.  for  early- 
season  proposals  and  August  31. 1992, 
for  late-season  proposals.  On  June  19, 
1992,  the  Serviie  published  for  public 
comment  a  secpnd  document  (57  FR 
27672)  which  pi-ovided  supplemental 
proposals  for  eariy-  and  late-season 
migratory  bird  hunting  regulations 
frameworks.  On  June  25, 1992,  a  public 
hearing  was  h«ld  in  Washington.  DC.  as 
announced  in  the  May  8  and  June  19 
Federal  Registers  to  review  the  status  of 
migratory  sho^  and  upland  game  birds. 
Proposed  hunting  regulations  were 
discussed  for  these  species  and  for  other 
early  seasonsJOn  July  10. 1992.  the 
Service  published  in  the  Federal 
Register  (57  Ft  30884)  a  third  document 
in  the  series  of  proposed,  supplemental. 

and  final  rulemaking  documents  which 


dealt  specifically  with  proposed  early- 
season  frameworks  for  the  1992-93 
season.  On  August  6. 1992.  a  public 
hearing  was  held  in  Washington.  DC  as 
announced  in  the  Federal  Registers  of 
May  8.  June  19.  and  July  10. 1992.  to 
review  the  status  of  waterfowl. 
Proposed  hunting  regulations  were 
discussed  for  these  late  seasons.  On 
August  21. 1992.  the  Service  published  a 
fourth  document  (57  FR  38202) 
containing  final  frameworks  for  early 
migratory  bird  hunting  seasons  from 
which  wildlife  conservation  agency 
officials  from  the  States.  Puerto  Rico, 
and  the  Virgin  Islands  selected  early- 
season  hunting  dates,  hours,  areas,  and 
limits  for  1992-93.  The  fifth  document  in 
the  series,  published  August  21. 1992  (57 
FR  38215).  dealt  specifically  with 
proposed  frameworks  for  the  1992-93 
late-season  migratory  bird  hunting 
regulations.  The  final  rule  described 
here  is  the  sixth  in  the  series  of 
proposed,  supplemental,  and  final 
rulemaking  documents  for  migratory 
game  bird  hunting  regulations  and  deals 
specifically  with  amending  subpart  K  of 
50  CFR  20  to  set  hunting  seasons,  hours, 
areas,  and  limits  for  mourning,  white- 
winged,  and  white-tippW  doves;  band- 
tailed  pigeons;  rails;  moorhens  and 
gallinules:  woodcock;  common  snipe; 
sandhill  cranes;  sea  ducks;  early 
(September)  waterfowl  seasons; 
mourning  doves  in  Hawaii;  migratory 
game  birds  in  Alaska.  Puerto  Rico,  and 
the  Virgin  Islands;  and  some  extended 
falconry  seasons. 
NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document.  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14)."  filed  with  EPA  on  June  9. 1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16. 1988  (53 
FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  16, 
1988  (53  FR  31341).  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 
Endangered  Species  Act  Consideration 

On  July  2. 1992.  the  Division  of 
Endangered  Species  concluded  that  the 
proposed  action  is  not  likely  to 
jeopardize  the  continued  existence  of 
listed  species  or  result  in  the  destruction 
or  adverse  modification  of  their  critical 
habitats.  Hunting  regulations  are 
designed,  among  other  things,  to  remove 
or  alleviate  chances  of  confiict  between 
seasons  for  migratory  game  birds  and 
the  protection  and  conservation  of 


endangered  and  threatened  species  and 
their  habitats.  The  Service's  biological 
opinions  resulting  from  its  consultation 
under  Section  7  are  considered  public 
documents  and  are  available  for 
inspection  in  the  Division  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management. 


Regulatory  Flexibility  Act;  Executive 
Orders  12291, 12812, 12830.  and  12778; 
and  the  Paperwork  Reduction  Act 

In  the  May  8  Federal  Register,  the 

Service  reported  measures  it  had 
undertaken  to  comply  with  requirements 
of  the  Regulatory  Flexibility  Act  and 
Executive  Order  12291.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publishing  a  summary  of 
the  latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291  and  they  have  a  significant 
economic  impact  on  substantial 
numbers  of  small  entities  under  the        \ 
Regulatory  Flexibility  Act  It  has  been 

determined  that  these  rules  will  not 

involve  the  taking  of  any 
constitutionally  protected  property 

rights,  under  Executive  Order  12630.  and 
will  not  have  any  significant  federalism 
effects,  under  Executive  Order  12612. 
The  Department  of  the  Interior  has 
certified  to  the  Office  of  Management 
and  Budget  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2{a)  and 
2(b)(2)  of  Executive  Order  12778.  These 
determinations  are  detailed  in  the 
aforementioned  documents  which  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  room  634— 
Arlington  Square,  Department  of  die 
Interior.  Washington.  DC  20240.  These 
regulations  contain  no  information 
collections  subject  to  Office  of 
Management  and  Budget  review  under 
the  Paperwork  Reduction  Act  of  1980. 

Memorandum  of  Law 

The  Service  published  its 
Memorandum  of  Law.  required  by 
Section  4  of  Executive  Order  12291.  in 
the  Federal  Register  dated  August  21. 
1992  (57  FR  38202). 

Authorship 

The  primary  authors  of  this  rule  are 
David  F.  Caithamer  and  William  O. 
Vogel,  Office  of  Migratory  Bird 
Management. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
game  bird  hunting  must,  by  its  nature, 
operate  under  severe  time  constraints. 
However,  the  Service  intends  that  Uie    ^ 


public  be  given  the  greatest  possible 
opportunity  to  comment  on  the 
regulations.  Thus,  when  the  preliminary 
proposed  rulemaking  was  published,  the 
Service  established  what  it  believed 
were  the  longest  periods  possible  for 
public  comment.  In  doing  this,  the 
Service  recognized  that  when  the 
comment  period  closed  time  would  be  of 
the  essence.  That  is.  if  there  were  a 
delay  in  the  effective  date  of  these 
regulations  after  this  final  rulemaking, 
the  States  and  Territories  would  have 
insufficient  time  to  estabUsh  and 
publicize  the  necessary  regulations  and 
procedures  to  implement  their  decisions. 
The  Service  therefore  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act,  and  these  regulations 


will,  therefore,  take  effect  immediately 
upon  publication. 

Accordingly,  with  each  conservation 
agency  having  had  an  opportunity  to 
participate  in  selecting  the  bunting 
seasons  desired  for  its  State  or  Territory 
on  those  species  of  migratory  birds  for 
wiiidi  open  seasons  are  now  to  be 
prescribed,  and  consideratian  hevi^g 
been  given  to  all  ather  relevant  matters 
presented,  oertain  sections  of  title  SO. 
chapter  I,  subchapter  B.  part  20.  subpart 
K,  are  hereby  amended  as  set  fartti 
below. 

List  of  Sub}«cts  in  50  CFR  Part  BO 

Exports.  Hunting.  Imports.  Reporting 
and  recordkeeping  requirenienls, 
Transportation.  Wildlife. 


Dated:  August  IS,  1992. 

MikeHayden. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

PART  aO— (AMEMDED] 

For  the  reasons  set  out  in  the 
preamble,  titk  M.  chapter  I.  subchapter 
B.  part  20,  subpart  K.  is  amended  as 
follows. 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  of 
July  3,  ISIS.  ai«>i«ided.  (16  U.S.C.  703— 712) 
and  the  Fish  awl  Wildlife  Service  Act  of 
August  1 19Se.  as  amended.  (ielJ.S.C.  742 
•— d  and  e — j). 


Not. .  Th.  loHowing  annual  huMinQ  r^ulttlon.  provkkd  for  by  1120. 101  through  20. 1 06  wd  20.1 09 
S  W  ^^Ja  noT^pS*  in  *.^od.  01  F«..r-  R.flu.«ten.  bocau..  of  rM,  ....on-  n«ur.. 


2.    Stctioo  20.101  i«r»vi««l  to  r.«J  a.  follow.: 

120.101  }tiniT""«  """««  «nH  ■''""""°  *"""  '"^  ^'*'^°  "'"  »""  ''^^  ^'"'^  '*""^* 

Subi^rt  to  the  applicable  pfovision.  of  the  preceding  section,  of  thi.  part,  area,  open  to  hunting, 
cp^^To^n  .^arnr<dat.'  inclu.iv.),  .hooting  and  hawking  hour.,  and  dally  bag  and  po.M.«on 
limit,  for  the  «)ecie.  designated  in  thi.  section  are  prewribed  a.  follows: 

Shooting  and  hawking  hours  are  one-half  hour  before  .unri.e  until  wnMt. 

CHECK  COMMONWEALTH  REGUIATIONS  FOR  ADDITIONAL  RESTRICTIONS,  INCLUDING  AREA 
DESCRIPTIONS. 

(a)   Puerto  Rico 


(b)  Virgin  Lland* 


SeaMn  Date. 


Limiu 
Bag  PoM«Mion 


Doves  and  Pigeons 

Zenaida,  white-winged, 
and  mourning  dove. 

Scaly-naped  pigeons 


Ducks 

Common  Moortierw 

Common  Snip* 


Sept.  5-Nov.  2 
Sept.  5-Nov.  2 

Nov.  7-Dec.  21  & 
Jan.  16-Jan.  25 

Nov.  7-Dec.  21  & 
Jan.  16-Jan.  25 

Nov.  7-Dee.  21  & 
Jan.  16-Jan.  25 


10 
10 

s 


3 
3 

6 
6 

6 
6 


10 

10 
5 


6 
6 

12 
12 

12 
12 


ReWrictions-  in  Puerto  Rico,  the  season  is  closed  on  the  ruddy  duck  rOxyur. /ama*.r.s/sA  whr»- 
Sn^B^helrprntail  (Anss  tsh,m,osis,.  West  Indian  whistUng  (tree,  duck  'O^l'^yf"*''''^*''- 
5^.  wh^.«.ng  tree,  duck  iDen^rocygn,  b.co,or, .  masked  duck  rOx,...  tforn,mc.A  P"'P^«'"""'« 
iPowhywl,  mi^ioicl.  American  coot  (FuUc*  smericsn*,.  and  Caribbean  coot  (Ful,c,  car,bwaA 

OoMd  Artw:  Closed  areas  are  described  in  the  August  2 1 ,  1 992,  mm\  PtfliSWf  157  FR  38202), 


Season  Dates 


Limits 
Bag  Possession 


Zenaida  doves 
Ducks 


Sept.  1-Sept.  30 
Jan.  1-J*«t.  31 


10 
3 


10 

6 


Restridlonr  m  the  Virgin  l.land»,  the  seasons  are  dosed  for  ground  or  quail  dove.,  p.geon.,  ruddy 
TJ^^foZr»i»ms!cer^s,.  wh.te-cheeked  pintail  (An,*b»f,»m^s.sJ.  We.t  lnd*n  «^«"'"fl '''•J^/"^,^ 
iDH,drocyen»  ,rt>or»,l.  fulvou.  whistling  (tree)  duck  ID0ndfOCYen,  bKOlorl.  masked  duck  lO.yur, 
dominicti,  and  purple  gallinule  IPorphyntlt  mtninic$) ■ 

aosed  Areas:  Ruth  Cay,  iu.t  wuth  of  St.  CroU,  i.  clOMd  to  the  hunting  of  migrwory  game  bird.. 


3.    Section  20.102  i.  revised  to  read  a.  followt: 

120.102  S«««nni.  limitii,  «nd  ihootlno  hour,  for  AlMkt. 

Subiect  to  the  applicable  provi.ion.  of  the  preceding  .ection.  of  thi.  part,  area,  open  to  hunting, 
rMpect^r^n  .e..on.^d.te.  indu.ive.,  .hooting  and  hawking  hour.,  and  daily  bag  and  po«e...on 
limit,  for  the  .pecws  designated  In  this  section  are  prescribed  as  follows: 

Shooting  and  hawking  hours  are  one-half  hour  before  .""'*«  until  sunset.    Area  descriptions  were 

published  in  the  August  21,  1992.  Ftdgfil  R«gilWf  157  FR  38202). 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS,  INCLUDING  AREA  DESCRIPTIONS. 


Area 


Season  Dates 


North  Zone 

Gulf  Coan  Zone 

Southea.t  Zone 

Pribitof  &  Aleutian  Islands  Zona 

Kodiak  Zonf 


Sept.  IDec.  16 
Sept.  1-Dec.  16 
S«».  1-Dec.  16 
Oct.  8-Jan.  22 
Oct.  8- Jan.  22 


I 

X 

i 


< 


Z 

o 


01 


o. 
m 

MS 


s 


10 

E. 
n 

ce 

B 
3 
O. 

50 
n 

i 

5* 
o 

3 
<e 


-  ■  ■ 

Dally  Bag  and  Possession  Umiu 

- 

Aim 

Ducksll) 

Gaasa(2) 

Efnparor 

Brant 

Snipa 

SandhiH 
CranasO) 

North  Zona 

8-24 

6-12 

Closad 

2-4 

•-16 

3-6 

' 

Gulf  Coan  Zone 

6-18 

•  6-12 

Oosed 

2-4 

S-16 

2-4 

SouthMStZono 

5-15 

6-12 

Closad 

2-4 

8-16 

2-4 

PriMof  and  Alautian 
Islands  Zona           5-15 

6-12 

Closad 

2-4 

8-16 

2-4 

Kodiak  Zona 

5-15 

6-12 

Closad 

2-4 

8-16 

2-4 

(1)  In  Stata  Game  Management  Uniu  (Units)  1-26  (Statewide),  ttie  basic  bag  Hmiu  may  include  not 
more  than  2  pintails  daily  and  6  in  possession,  and  1  canvasback  daily  and  3  in  possession.  In  addition 
to  the  basic  daily  bag  and  possession  limits,  a  daily  bag  limit  o<  1 5  and  a  possession  limit  o(  30  is 
permined  singly  or  in  the  aggregate  of  the  following  species:  scoter,  king  and  common  aider, 
oldsquaw,  harlequin  ducks,  and  common  and  red-breasted  mergansers.  The  season  is  closed  for 
Steller's  and  spectacled  eiders.  In  Uniu  6(01  and  7,  the  season  for  harlequin  ducks  will  not  open  until 
October  1. 

(2)  No  mora  than  4  daily,  or  8  in  possession,  may  be  any  combination  of  Canada  and/or  white-fronted 
gaoae.  provided  that:  in  Uniu  1-9  and  14-18,  no  mora  than  2  daily,  or  4  in  possession,  may  ba 
white-frortted  geese.  In  Uniu  5  and  6,  the  taking  of  Canada  geese  is  only  permitted  from  September 
21  through  December  16.  In  Uniu  8,  9(E),  10  (except  Untmak  Island)  and  18,  the  Mking  of  Canada 
gaase  ia  prohibited.  In  Unit  1(C),  the  taking  of  snow  geese  is  prohibited.  In  Uniu  1-26  (Statewide), 
the  uking  of  Aleutian  and  cackling  Canada  geese  and  emperor  geese  is  prohibited. 

(3)  In  Unit  17,  the  daily  bag  limit  for  sandhill  cranes  ia  2  and  the  possession  limit  ia  4. 


Friconry:  The  toul  combined  bag  and  possession  limit  for  migratory  game  birds  ukan  with  the  use 
of  a  falcon  under  a  falconry  permit  is  3  per  day  and  6  in  possession  and  may  not  exceed  a  mora 
rtttrictiva  Nmtt  for  any  species  listed  in  this  subsection. 

Specif  Tundra  Swan  Season:  In  Unit  22,  there  will  be  a  tundra  swan  season  from  September  1 
through  October  30  with  a  season  Timit  cf  1  tundra  swan  per  hunter.  This  season  Is  by  registration 
pamtt  only.  Up  to  300  permiu  may  be  issued. 


4.    Section  20. 103  Is  revised  to  read  as  follows: 

120.103  iU..«n.  limit..  anH  .hantine  hours  for  moumlna  and  Whlti-Wlnfltd  d9Yti  Wti  YtU  Btfllflfll- 

Subiact  to  the  applicaWa  proviatens  of  the  preceding  sections  of  this  pert,  areas  open  to  hunting, 
r«a««:tive  open  seaaons  (dates  mduslve),  shooting  and  hawking  hours,  and  dally  bag  and  poasaasion 
limiu  for  the  species  designated  in  this  section  are  prescribed  as  follows: 

Shooting  and  hawking  hours  are  ona^talf  hour  before  sunrise  until  sunset,  except  as  otherwise  noted. 
Area  daacrlptiona  ware  published  m  the  August  21,  1992,  Frttfll  BtBilttf  <&7  FR  38202). 

CHECK  STATE  REGULATIONS  fW  ADDITIONAL  RESTRICTIONS,  INCLUDING  AREA  DESCRIPTIONS. 


(a>  QfiXtt 

Note:  Unless  otherwise  specified,  the  seasons  listed  below  are  for  mourning  doves  only. 


,  Season  Dates 


Umiu 
Bag  Possession 


FARTFRN  MANAr.rMFNIT  UNIT 


Alabama 
NonhZona 

12  noon  to  sunset 

South  Zone 

1 2  noon  to  sunset 


Deliware 

12  noon  to  sunset 
1  /2  hour  before  sunrise 
to  sunset 


12  noon  to  sunset 
1/2  hour  before  sunrise 
to  sunset 


Sept-  19-Nov.  1  * 
Dec.  26- Jan.  10 

Oct.  10-Nov.  27  4 
Doc.  26-Jan.  IS 


Sept.  5-Sept.  26 

Oct.  I20ct.  24  ft 
Dec.  lOslan.  13 


Oct.  3-Oct.  25 

Nov.  21 -Dae.  6  & 
Dae.  12-Jan.  10 


15 
IS 

12 
12 


12 

12 
12 


12 

12 
12 


IS 
15 

12 
12 


24 

24 

24 


24 

24 
24 


09 


t^ 


90 

E. 
S 

s 

a 

i 

a 
o 

9 
m 


S««Mn  OatM 


GaofOii 
Zonal 

12noonto»unMt        S«pt.  5 
1/3  hour  b«tort  svinriM 

tOMMMM  S««.  6-Oct.  19  » 

Nov.  26-Nov.  28  k 
Dm.  2S-JWI.  15 


Limit* 
Baa  Po*Mt*ion 


12 

U 
IS 

12 


24 

24 
24 
24 


Zon«2 

1 2  noon  to  tunsat        Sept.  26 
1/2  hour  b«for«  sunriM 

to  •un»«  S»pt.  27-Oct.  25  & 

Nov.  26-Nov.  28  & 
Dm.  10-Jan.  15 


Illinois 

12  noon  totuoMt 


Sept.  1-Oct.  30 


12 


IS 


34 


12 

24 

12 

24 

12 

24 

30 


|ndi>ni 


Sept  1-oct.  ie& 

Nov.  e^ov.  ISli 
Nov.  2«-Nev.  29 


IS 
IS 
1« 


30 
30 
30 


K«mucfc» 

1 1  a.m.  n  tuntat 

'  tunriM  to  sunset 


SacK.  I-Sapt.  30« 
Oct.  lO^Wv.  2 
Nov.  28-Dac.  3 


IS 
IS 
IS 


30 
M 
30 


Lfiuisiaoi 

12  noon  to  sunset 


1/2  hour  bafora  sunrise 
to  sunset 


Sept.  SSapt.  6 S 
Oct.  10-Oct.  11  * 
Dec.  12-Oac.  13 

Sept.  7Sapt.  13 k 
Oct.  12-Nov.  8  S 
Dec.  14-Jaii.  11 


12 

12 
It 

12 
12 

12 


24 

24 
24 

24 
34 
24 


Mafvtand 

1 2  noon  to  sunset 
1/2  hour  ttton  sunrise 
10  sunset 


Sept.  1-Oct.  24 

Nov.  18-Nov.  27  k 
Dec.  21-Oae.  26 


12 

12 
12 


24 

24 
24 


Season  Dates 


Limiu 
Bag  Possession 


Mississippi 


North  Cifolina 
12  noontosufwet 
1/2  hour  before  sunrise 
to  sunset 


Pennsvlvsnii 

1 2  noon  to  sunset 
1  /2  hour  before  sunrise 
to  sunset 

BhQ«t  mind 

1 2  noon  to  sunset 
1/2  hour  before  sunrise 
to  Sunset 


South  Cirolina 


12  neon  M  Sunset 
1/2  hour  before  sunrise 
10  sunset 


VifOinta 

1 2  noon  to  sunset 
1 /2  hour  bafora  sunrise 
to  Sunset 

West  Virginia 

12  noon  to  sunset 

1  /2  hour  before  sunrise 
to  sunset 


Sept  S-Sepi  20  ft 
Oct.  17-Nov.  9ft 
Dec.  2»slan.  14 


Sept.  S 

Sept.  6-Oct.  3  ft 
Nov.  23-Nov.  28  ft 
Dec.  12-Jan.  15 


Sept.  1-Oct.  10     ' 
Oct.  31 -Nov.  28 

Sept.  2 1-Oct.  4 

Oct.  17-Nov.  23  ft 
Dec.  2«stan.  13 

Sept.  5-Oct.  10  ft 
Nov.  21 -Nov.  88  ft 
Dec.  19- Jan.  13 


Sept.  1      I 

Sept.  2-Sept.  27  ft 
Oct.  10-Oct.  24  ft 
Oec.  23-Jen  9 


Sept.  5-Nov.  4 
Dec.  140ec.  22 

Sept.  1 

Sept.  20ct.  10  ft 
Oct.  26-Nov.  7  ft 

Dec.  21 -Jan.  6 


It 

1« 

12 
13 


It 

12 

12 

IS 
It 

12 
12 
12 


IS 

IS 
IS 
IS 


12 

12 

12 


30 
30 

30 


24 

24 

24 
34 


24 

24 

24 

24 
24 

24 

24 
24 


30 

30 
30 
30 


24 

24 

34 


12 

24 

12 

24 

13 

24 

A.    .VV.-.J1 


S«ason  Oatts 


Limits 
Bag  PoMMsion 


Saatofl  Dates 


Limits 
Bag  Possassien 


CENTRAL  MANAGEMENT  UNIT 

Arkansas 

Sept.  S-Sept  27  *         ' 
Oct.3-0et.  18* 
Dec.  5-Dee.  25 

.15 
15 
15 

30 
30 
30 

Sept.  1-Oct.  30      . 

15 

30 

{Cansas 

Sept.  1 -Oct.  30 

15 

30 

Missouri 

Sept.  1-Oct.  30          ~  * 

15 

30 

Wflnttnj 

Sept-  1-Oet.  30 

15 

30 

N«&'»5l<l 

Sept.  lOct.  30 

15 

30 

New  M9>^iC0  (21 

Sept.  1  Sept.  30  & 
Dec.  1-Dec.  30 

15 
15 

30 
30 

Ncnh  P?K9« 

Sept.  lOct.  30 

15 

30 

0K!«h9fTi,l 

Sept.  1-Oet.  30 

15 

30 

5wth  PSt^OM  (3) 

Sept.  1-Oct.  16 

15 

30 

ISSU(4) 
North  Zone 

Sept.  INow.  9- 

12 

24 

Central  Zone 

South  Zone 
Special  Area 

(special  season) 

Sept.  1-Oct.  31  & 
Jan.  2-Jan.  10 

Sept.  20-Nov.  8  & 
Jan.  J.Jan.  17 
Sept.  5-Sept.  6  & 
Sept.  1^-^t.13     - 

12 
12 

12 

12 

10 
10 

24 
24 

-  '24 

24 
20 
20 

South  Zone 

Sept.  20-Nov.  12  & 
Jan.  2-Jan.  17 

12 
12 

24 
24 

VYYOTinfl 

Sept.  1-Oct.  IS 

15 

30 

WESTERN  MANAGEMENT  UNIT 


A[ilfiQi(S) 

Sept.  1-Sept.  10  ft 
Nov.  22-Jafl.  iO 

CtfifOfnil  (« 

Sept.  1-Sept.  15  ft 
Nov.  14-Dec.  28 

UUtt 

Sept.  1-Sept.  30 

tlSXidl(6) 

Sept.  1-Sept.  30 

Prpoon 

Sept  1-Sept.  30 

Utah 

Sept.  1-Sept.  30 

Wish'nawn 

Sept.  1-Sept.  15 

OTHER  TOPVtATIONS 

Uu^(7) 

Nov.  7-Jan.  17 

10 
10 

10 
10 

10 

10 

10 

10 

10 


10 


20 
20 

20 
20 

20 

20 

20 

20 

20 


20 


(1 1  In  Florida,  ttte  daily  bag  limit  Is  1 2  mourning  artd  white-winged  doves  in  the  aggregate,  of  which 
not  more  than  4  may  be  white- winged  doves.  The  possession  limit  is  twice  ttte  daily  bag  limit. 

12)  In  New  Mexico,  the  daily  bag  limit  is  1 5  and  the  possession  limit  is  30  mourning  snd  white-winged 
doves  in  the  aggregate. 

(3)  In  South  Dakota,  shooting  hours  are  from  sunrise  to  sunset. 

(4)  In  Texas,  the  daily  bag  limit  is  12  mourning,  white-winged,  and  white-tipped  doves  in  the 
aggregate,  of  which  rw  more  than  6  may  be  white- winged  doves  and  2  may  be  white-tipped  doves: 
except  in  Cameron,  Hidalgo,  Starr,  and  Willacy  Counties,  where  the  daily  bag  limit  may  ifKiude  no  more 
ttMn  2  whlte-v^nged  doves.  Possession  limits  are  twice  the  daily  bag  limit. 

During  the  special  season  in  the  Special  White-wtnged  Dove  Area  of  the  South  Zone,  the  daily  bag 
limit  is  10  mourning,  white- winged,  and  white-tipped  doves  in  the  aggregate,  of  which  rto  more  tttan 
5  may  be  mourning  doves  and  2  may  be  white-tipped  dovesi  Possession  limits  are  twice  the  daihr  bag 
limit. 
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(6)  In  Afi2oni.  durino  Septembw  1  fhfouflh  10,  tN  daily  b»Q  lin>»  H  10  moumino  wrf  whiw-winata 
4ovM  io  th«  *ggi*flat«,  of  which  no  more  ih»h  6  m«y  b«  *»hit»-»»«fi»«d  aovt«.  Ourina  NovwAMr  22 
throueh  Januaiy  10.  *•  dailv  b»0  limit  i«  10  mownioo  tlovM.  Tht  pOMMtion  Smtt  K  twie«  «»»•  d««V 
bag  limit.  Sm  State  ftfluUtioM  for  fMtfictiv*  •hootinfl  hourt  in  c«ruin  VM*. 

(61  m  ttw  wtiitf  wing«d  dow«  op«t  tnu  of  CaBfomia  •«<  NSMda,  th«  daily  b«o  BnA  i*  10  ind  th« 
pot*M«ion  limit  ■•  20  nKHvning  and  «»hit*-«ving«d  dovas  in  tha  ageragata. 

(7)  In  Ulttail  tha  aeason  it  only  open  on  the  laland  of  Hawaii.  Tha  daily  bag  Bmit  ia  10  mourning  and 
laced  dowaa  m  tha  aggragata.  The  pottaaaion  limit  ia  twice  tha  daily  bag  limit  Shooting  hour*  an 
from  one-half  hour  before  tunriae  ttvough  one-half  hour  after  aunaet. 


(b)  Band-tailed  Ptoeoni 


SeaaonOatea 


Umita 
Bag  Poaaeaaion 


££ijfif!in) 

Oct.  13-Oct.  22 

5 

10 

NonltZona 

Sept.  19-Sept.  27 

3 

South  Zone 

Ok.  1»-0ec.  27 

2 

^CfitgOdfl 

Sept.  1-Sept.  30 

10 

North  Zone 

Sept  1-Sept.  20 

10 

South  Zone 

Oct.  1-Oct.  20 

10 

QlSflB0l2) 

Sept.  15-Sept.  23 

2 

Utah 

Sept.  1-Sept.  30 

'10 

(II  In  Arizona,  each  hunur  must  have  a  apecial  bird  permit  atamp  issued  by  the  Sute. 
(2)  In  Oraaon.  a  State  permit  ia  raguirad- 


'f.  , 


mi 


6.  Sectign  20.104  U  revised  to  read  aa  foUowa; 

120.104  fHtV^'  ■•■"""■  'ftf  t^"""""  *"""  ^'"  '***■  *'><^«»*'''  *^^  ""^'"  *""* 

Subiect  ,0  tM  «.C^->U  provision.  Of  the  ^*^^*^  iTJ^r:^^^^:^*^^ 
open  seasons  (dates  inclusive),  shooting  and  ha»»kjng  hours,  and  deny  oag  ana  pos««»>.x 

species  designated  in  this  section  are  prescribed  as  follows: 

Shooting  and  hawking  hour,  are  one^«H  hour  before  aunri*.  until  aunj«  •«^„- •*-'^  "•'^    *^ 
^^S^JSwUnK^Uah*^  m  the  Augu«  21.  1992,  EfidtfMJMUUf  t67  W  382021. 

CHE(^  STATt  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS,  INaUDlNG  AREA  DESCRIPTIONS, 
toa-  States  with  deferred  seasons  may  «lec,  those  M.«n.  «  tf^  «me  time  they  aelec.  waterfowl  .e.«>n. 
in  August  Consult  late-season  regulations  for  further  informaw>n. 


Rails 
(Sora  &  Virginia) 


Daily  bag  bmit 
PosMSSion  limit 


25(1) 
26(1) 


^•HA^CFLYWAY 
Connecticut  «4»       Sept.  1-NOV.  » 


QtLuyaa 

florida 

Csfirail 
^laina 


Sept.  1-Nov.  9 

Sept  1-Sept.  30  & 
Now.  2$-Jan.  3 

Sept.  26-Oec.  4 

Sept.  1-Nov.  9 

Sept.  1-Nov.  9 


fula«achus«ns         Sept  1-NOV.  9 
f*f,<fi  Hampshire      Ooted 


New  Jersey  (5) 
North  Zone 

South  Zone 


Sept.  1-Nov.  9 
Sept.  1-Nov.  9 


t^ew  Yorfc  (01         Sept  1  Nov.  9 


Rails 
(Clapper  ft  King) 


IS  (2) 
30(2) 


Sept.  1-Nov.  9 

Sept.  1-Nov.  9 

Sept.  1-Sept.  30* 
Nov.  2^Jan.  3 

Sept.  26-Dec.  4 

Closed 

Sept.  1-Mov.  9 

Closed 
Closed 

Sept.  INov.  9 
Sept.  INov.  9 

QoMd 


Woodcock 


Common  Snipe 


S(3) 
10(31 


16 


Oct  17-Nov.  30  Oct.  17-Nov.  30 

Nov.  23-J«n.  6  Nov.  J3-Jaft.  31 

Dec.  12Jan  25  Nov.  1-Feb.  16 


Nov.  28-Jan.  1 1 
Oct.  1-Nov.  14 


Nov.  16-Feb.  28 
Sept.  1-Oec.  16 


Oct.  14-Nov.  21  li       Sept.  28-Nov.  27  & 
Dee.  7-Oec.  12  Dee.  7-Jan.  20 


Oct.  10-Nov.  23 
Oct.  1-Nov.  14 

Oct.  10-Nov.  13 

Nov.  7-Nov.  28  & 
Dec.  12-Oec.  24 

Oct.  1-Nov.  14 


Sept.  1-Oec.  16 
Sept  16N0V.  30 

Oct.  2-Jan.  16 
Oct.  2-Jan.  16 

Sept.  1-Dac.  16 


a 


s 


• 

9 


Rail* 
(Sort  &  Virginia) 


Rail* 
(Clappar  &  King) 


Woodcock 


Common  Snip* 


Rail* 
ISora  &  Virginia) 


Rail* 
(Clapper  &  King) 


Woodcock 


Common  Snip* 


NorWi  Carolina 
Pannsvlvania 
Rhoda  Island 

South  Carolina 

Vwmom 

Vlfamia 
WMI  YlfQinU 


Sept.  5-Nov.  13 
Sept.  1-Nov.  7 
Sept.  14-Nov.  22 

Sept.  23-Sept.  30  & 
Oct.  12-Oec.  12 

Ctoaed 

Sept.  19-Nov.  27 

Sept.  1-Nov.  8 


Sept.  5-Nov.  13  Dec.  10-Jan.  23 

Cloaed  Oct.  23-Nov.  7 

Sept  14-Nov.  22 ,       Oct.  17-Nov.  30 


Sept.  23-Sept- 30  a     Nov.  26-Oec.  1 2  A 
Oct.  12-Oee.  12  Dee.  24-Jan.  20 


Closed 

Sept.  19-Nev.  27 

Cloted 


Oct.  1-Nov.  14 

Nov.  2-Nov.  28  & 
Dec.  16-Jen.  2 

Oct.  17-Nov.  30 


Nov.  13-Feb.  27 

Oct.  23-Nov.  14 

Sept.  14-Nov.  29  & 
Dec.  14-Jan.  12 

Nov.  13-Feb.  27 

Sept.  26-Oec.  4 
Oct.  17-J«n.  31 

Sept.  1-Oec.  16 


MISSISSIPW  fLYWAY 


Alabemi  (7) 

Nov.  12-Jin.  20 

Nov.  12-J(n.  20 

Nov.  28-Jan.  31 

Nov.  14-Feb.  28 

ftrtuniM 

Sept.  1-Nm.  8 

Cioaed 

Oct.  31-Oec.  13  h 
Jan.  2-Jan.  22 

Nov.  14-Feb.  28 

ininoi* 

Sept.  1-Nov.  9 

Cioaed 

Oct.  1-Dee.  4 

Sept.  1-Dec.  16 

Indiana 

Sept.  1-Nov.  9 

Clo«ed 

Sept.  28-Nov.  29 

Sept.  1-Occ.  16 

lgw| 

Sept.  S-Nov.  13 

Cl0*MJ 

Sept.  12-Nov.  15 

Sept  5D*c.  20 

K,«ntucis]{ 

Sept.  1-Nov.  9 

Cloted 

Oct.  17-D*c.  20 

Sept.^16-Oct.30& 
Nov.  26-Jan.  25 

Louiglana 

Sept.  19-Sept.  27& 
Nov.  21 -Jan.  20 

Sept.  19-Sept.  27  4 
Nov.  21 -Jan.  20 

Nov.  28-Jan.  31 

Nov.  7Feb.  21 

MiChiMn  (8) 

Sept.  1 5-Nov.  14 

Clo*ed 

Sept.  1 5-Nov.  14 

Sept.  1 5-Nov.  14 

Mlnf>«»» 

Sept.  1-Nov.  4 

Cloted 

Sept.  1-Nov.  4 

Sept.  1-Nov.  4 

MississiODi 

Oct.  12-Dec.  20 

Oct.  12-Dec.  20 

Nov.  28-Jan.  31 

Nov.  14-Feb.  28 

IfUiiaud 

Sept.  1-Nov.  8 

Cloeed 

On.  15-DiC.  18 

Sept.  1-Dec.  16 

Qtaa 

Sept.  1-Nov.  8 

Cloeeo 

Sept.  26-Nov.  28 

Sept.  1-Nov.  28  ft 
Dec.  7-Dec.  24 

T»nnttw« 

V/itcontin 


Deferred 
Deferred 


CENTRAl.  FLYWAY 

Colorado  Sept.  1-Nov.  9 


Montana 

(lUtituka  (9) 

NewMairieoMOl 
ZOflCl 


Sept.  1-Nov.  9 

Cloted 

Sept.  1  -Nov.  9 


Oct.  17-Nov.  6& 
Dec.  19-Jan.  17 


Zom2  Nov.  28-Jan.  17 

Nartti  PihPM  cioted 

QUlUflnU  Sept.  1-Nov.  9 

South  Dakota  (11)  Cloted 

Texat  Sept.  1-Nov.  9 

Wvemino  Sept.  13-Nov.  21 

PACIFIC  FLYWAY 

Colorado  %ept.  1-Nov.  9 

Idaho  112)  Cloted 

Montana  Ctoted 

NewMeOeodO)  Deferred 

Wyoming  Sept.  13-Nov.  21 


CkMed 
Cloted 

Cloted 
Ooted 
Cloted 
Ckjted 

Cloted 

Cloted 

Cloted 

Cloted 

Cloted 

Sept.  1-Nov.  9 

Cloted 

Ooted 
Cloted 
Cloted 
Ooeed 
Cloted 


Oct.  10-Oec.  13  Nov.  14-Feb.  28 

Sept.  12-Nov.  IS         Deferred 


Cloted 

Oct.  10-Dec.  13 

Ooted 

Sept.  1 5-Nov.  18 

Cloted 

Cloted 

Cloted 

Oct.  26-Dec.  29 

Ooted 

Deferred 

Cioted 

\ 

Ooted 
Cloted 
Cloted 
Cloted 
Cloted 


Sept.  1-Dec.  16 
Sept.  1-Dec.  16 
Sept.  1-Dec.  16 
Sept.  1-Dec.  16 

Oct.  17-Nov.  6ft 
Dec.  19-Jan.  17 

Nov.  28-Jan.  17 

Oct.  3-Nov.  29 

Oct.  1-Jan.  15 

Sept.  1-Oct.  31 

Deferred 

Sept.  13-Dec.  16 


Sept.  1-Dec.  16 
Sept.  19- Jan.  3 
Sept.  1-Dec.  16 
Deferred 
Sept.  13-Oec.  16 


(,)  gg,T,T,pn  Moorfitnil  ilfld  P"^"'«  Gallinulei 


N2U:    For  .11  0th.,  SwtM  in  th.  P«:if«  Flyw.v,  .nip.  ....on.  h.v.  b..n  d.f.rr.<l  .nd  no  M..on.  .r. 

prMcribed  for  woodcock  .nd  taUt. 

,1 )    Th.  b.g  .nd  possession  limit,  for  sor.  wd  Virgini.  r.ns  .pply  singly  or  in  th.  .ggr.gat.  of  th...  .pwi.i. 

(2)  AH  b.g  and  possession  limits  for  clapper  .nd  king  r.ils  apply  singly  or  in  the  *«>''f''*Jl'*;*.':;^  *^';* 
».d  unless  otherwise  specihed,  the  limits  «e  in  .ddition  to  the  lim.ts  on  sora  and  Virg.n..  rails  «>  •«  S««««^ 
Tdi^SlS  D^J^MjOiaOd.  N^yyJtfm.  ."d  maUmH  t^.  Um...  for  dap  .nd  k-ng  r..ls  .r. 
1 0  daily  «id  20  in  possession  ^  I   ; 

(31    m  St«.«  of  th.  Atlantic  Flyw.y.  th.  woodcock  b.g  limit  i*  3  d*ly  .nd  6  in  po«M*.ion. 

(4)  in  Zsmsam.  th.  daily  bag  limit  is  10  .nd  th.  posMSSioo  hmit  i.  20  dapper  .nd  king  r.ll.  in  th. 
.ggregat.,  of  which  no  mor.  than  1  may  b.  .  king  rail. 

15)    In  fjew  Jersey,  th.  season  for  king  rails  i.  closed  by  Stat.  r.gulation.  j 

(6)  in  New  York,  th.  s«a«)n.  for  sor.  .nd  Virginia  rail,  .nd  common  snip.  ar.  stat.wid.  .xc.pt  on  Long 
Island. 

(7)  In  Alabama,  th.  rail  limits  ar.  1 5  daily  and  1 5  in  poss.ssion,  *ngly  or  in  the  aggregat.. 

(8)  in  Michigan,  the  season  opens  concurrently  with  the  duck  season  in  certain  arM|. 
(91    In  Nebraska,  the  rail  limits  ar.  10  daily  and  20  in  possession 

(10)  In  New  Mexico,  the  rail  limits  are  10  daily  and  10  in  possession. 

(1 1)  In  gnu^h  Dakota,  the  snipe  limits  are  5  darty  and  15  in  possessior.. 

(12)  In  Idabfl,  in  the  Fort  Hall  Reservation  Zone.  th.  snip.  ...son  is  Octob.r  24  through  December  21. 


6.  Section  20.105  is  amended  by  revising  paragraphs  (a)  through  (d)  to  read  as  follows: 

120.105   S«««nni.  limits,  »"«« thootino  hour,  for  WBlCffftXt.  MOW.  t"4  flBll'nulCt- 

Subject  to  the  applicable  provisions  of  the  pr.c«Jing  sectKjns  of  this  pan,  area,  open  to  ^ ""''"0; '•»P'«i;« 
opw  Si^n.  (diteTindusivel,  shooting  and  hawking  hours,  and  daily  bag  and  possession  Umits  for  th. 
species  designated  in  this  section  are  prescribed  as  follows: 

Shooting  and  hawking  hours  are  one-half  hour  befc.  sunnse  until  sunset,  •««P'  "»"'•'"*"  "«''•*'•  *'" 
descnptions  were  published  in  the  August  21,  1992,  Frteral  PWSWf  <57  FR  38202).  ^       ^ 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS.  INCLUDING  AREA  DESCRIPTIONS. 

Note:  States  with  deferred  seasons  may  select  those  seasons  at  the  same  time  they  select  waterfowl  seasons 
in  AuguM.  Consult  late-wasons  regulations  for  further  information 


Sa.son  D.t.s 


ftTl  ANTIC  FLYWA5t 

Delaware 

Sept.  INov.  9 

FlorWiiii 

S«pt.  1-S.pt.  30  & 
Nov.  25-J.n.  3 

Georoi. 

D.f.rrM) 

Main. 

S.pt.  1-Nov.  9 

New  Jersey 

Sept.  1-Now.  9 

t^ew  York 
Long  Island 
Remaindw  of  Stat. 

ClOSMl 

Sept.  1-Nov.  9 

Nnrth  Carolini 

Sept.  5-Nov  13 

pgpntvlvani. 

Sept.  INov.  7 

Rhode  liland 

Sept.  14-Nov.  22 

South  Carolina 

Sept.  23-Sept.  30  & 
Oct.  12D«:.  12 

Yiroinli 

Deferred 

Weil  Yifoihi* 

D«fM^r.d 

MISSISSIPPI  FLYWAit 

^latianii 

Nov.  12-J.n.  20 

Ail^uuu 

Sept.  1-Nov.  9 

Mam 

Sept.  1-Nov.  9 

l^entucky 

S.pt.  1-Nov.  9 

Sept.  19S.pt  27  & 
Nov.  21-J.n.  20 

bmiu 
B.g  PoM.M)on 


15 


30 


15 
15 

30 
30 

15 

30 

1« 

30 

1» 

30 

16 

30 

1» 

30 

IS 

30 

1ft 
16 

30 
30 

16 

30 

30 

30 

30 
30 

ta 


9 

I 

90 


< 

o 


z 

o 


5 


H 

C 

3 

» 
«< 

> 

e 

OQ 

c 


s 

M 


58 

(6 

«D 

03 

9 


S 


O 
9 

M 


SMsonOatti 


LilTMtS 

Bag  PoMMSion 


MiChiaaw 

MitiiMlnoi 

Ohio 

ItttOSUSfi 


2MM1 


Itili 

fACff«W.Y\yfY 
All  State* 


D«f«rr«d 
Oafwrwl 
Oct.  12-Dm.  20 
S«pt.  1-N«v.  9 


Oct.  17-Nov.  6  a 
Om.  iftsim.  17 

Nov.  2S-Jan.  17 

Stpt.  1-Nov.  t 

S«0t.  1-Nev.  9 

Oafarratf 


15 
IS 


30 
30 


1 
1 

1 

IS 
18 


2 
3 

2 

30 
30 


(1)  m  ftefMa  and  New  Mexico,  tha  Mason  applia*  lo  th«  common  moorftan  only.  Thara  It  no  open  saason 
on  tha  purple  gallinule. 


(b>  Sea  Duck*  (scoter,  eklar,  and  oldsquaw  ducks  in  Atlantic  Flywav) 

Within  ttie  special  sea  duck  areas,  the  daily  bag  limit  it  7  and  the  possession  limit  it  14  scoter,  eider, 
and  oldsquaw  ducks,  singly  or  in  the  aggregate.  These  limits  may  be  in  addition  to  regular  duck  bag  limiu  only 
during  th*  regular  duck  teaaon  in  the  special  sea  duck  hunting  areas. 


Season  Oatet 


Bag 


Limiu 

Potaeasion 


Connecticut 

CfliisSflll 

Georola 

Maine 

Mll^ilCd 
Massachusetts 
New  Mtmflshire 
New  Jersey 
NewYorfc 

Wartfl  CiWHPI 
Rhode  Island 
South  Carolina 
Vlrainla 


Oafarrad 

Sept-  26-Jan.  9 

Deferred 

Oafarrad 

Oafarrad 

Oafarrad 

Sept.  IS-Oee.  30 

Oct.  2-Jan.  16 

Oafarrad 

Deferred 

Deferred 

Deferred 

Deferred 


14 


14 

14 


IJaa-  Notwithstanding  the  provision*  of  this  Part  20,  the  shooting  of  crippled  waterfowl  from  a  motorboat 
under  power  wlH  be  permined  in  Maine.  Masiaehusatts.  Ntw  HimB»hift.  RhOtit  lilind.  ConntfllCUt  tiUtt 
York.  Delaware.  Virainia  and  Maryland  in  those  areas  described,  delineated,  and  designated  in  their  respective 
hunting  regulations  a*  special  sea  duck  hunting  area*. 


K* 


'<■>  EartY  l^tBmber)  Dufh  Seasons 

ed  twiow  are  for  teal  onlv. 

Now:  Unl«s«  otherwise  specified 

the  seasons  list 

Season  Date* 

Beg 

Limits 

Posseuion 

ATI  ANTIC  FLYWAY 

Flofidad) 

y*  . 

Sept.  26-Sept. 

30 

4. 

.      t 

- 

MISSISSIPPI  FLYWAY 

'       '  \ 

£iat2ama 

S««.12-Sept. 

20 

.. 

Sept.  12-Sept. 

20 

Illinois  (3) 

Sept.  5-Sept.  13 

Indiana 

Sept.  1-Sept.  9 

Efil!lU£!u(4) 

Sept.  16-Sept. 

20 

Louisiana 

Sept.  19-Sept. 

27 

Mississippi 

Sept.  19-Sept. 

27 

.  Missouri  (21 

Sept.  12-Sept. 

20 

Ohio 

Sept.  12-Sept. 

20 

Tennessee  (4) 

Sept.  t2-Sept. 

16 

8 

TFNTRAL  FLYWAY 

- 

■* 

Caifiuda 

Sept.  S-Sept. 

13 

■        - 

Kansas     -      -    

Sept.  12-6ept 

20 

* 

Nqw  Mexico 

Sept.  5-Sept. 

13 

QUabsma 

Sept  12-Sept 

20 

-     * 

Iiau     

Sept.  12-Sept 

20 

ta 


(1 )  In  flariiH-  the  dailY  bao  limit  is  4  wood  ducka  and  teel  in  the  aooregate.  The  poeteation  limit  i*  twice  the 
daily  bag  limit. 

(21  In  Arkansas  and  Missouri,  shooting  hours  are  from  sunrise  to  sunset. 

(3)  In  Illinois,  shooting  hours  are  from  7  a.m.  until  4  p.m. 

(4)  In  Kentucky  and  Tennessee,  the  daily  bag  limit  is  4  wood  ducka  and  teal  in  the  aggregate,  of  which  no 
more  than  2  may  be  wood  ducks.  The  possession  Hmit  ia  twice  the  daily  beg  limit. 


(d)   Early  (Seotembgrl  Canada  Goose  Seasons. 


ATI  ANTIC  RYWAY 

Massachusensd) 

New  York 
St.  Lawrence  Area 

Erie  Area 

North  Carolina  (11 

Pennsylvania 
Northwestern  Counties 

Southeastern  Counties 

MISSISSIPPI  FLYWAY 
Indiana  (1) 
Michigan 
Minnesota  (2) 

Qbig 

WisfifiOiiO  (3) 


Season  Dates 


Sept.  8-Sept.  10 

Sept.  1-Sept.  10 
Sept.  1-Sept.  10 
Sept.  S-Sept.  10 

Sept.  1-Sept.  10 
Sept.  1-Sept.  10 

Sept.  1-Sept.  10 
Sept.  1-Sept.  10 
Sept.  1-Sept.  10 
Sept.  1-Sept.  10 
Sept.  ISept.  10 


J 


Limits 
Beg  Possession 


10 


3 

6 

3 

6 

2 

4 

3 

6 

S 

10 

10 

10 

8 

6 

10 

I 

9 


< 

Z 

o 


5 


H 


a 

09 


.50 

E. 
a 

» 

S 

n 
? 


o 

s 


Season  Dates 


'limits 
Bag  Possession 


Season  Dates 


Limits 
Bag  Possession 


PACIFIC  FLYWAY 
Of«QOft(11       . 

y/ashinoton<1> 
Wvomino  (It 


Sept.  1-Sepl.  10 
Sept  1-Sept  10 
Sept.  5-Sept.  7 


t 

2 

2  per  season 


(1)  State  permit  required. 

(2)  hi  Minnesota,  the  bag  and  possession  hmlu  for  Canada  geese  will  be  2  and  4,  respectively,  in  the  Fergus 
Fans/Alexandria  Zone  and  Southwest  Border  Zone. 

(3)  bi  Wisconsin,  the  season  is  closed  from  September  5  through  September  7. 


7.  Section  20.106  is  revised  to  read  as  follows: 

120.106  Seasons,  limits,  and  shooting  hours  for  sandhiW  cranes. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  pan,  areas  open  to  hunting,  respective 
open  seasons  (dates  iiKlusive),  shooting  and  hawking  hours,  and  daily  bag  and  possession  limits  on  the  species 
designated  in  this  section  are  as  follows: 


haUii 


Shooting  and  Hawking  hours  are  one-half  hour  before  sunrise  until  sunset  except  as  otherwise  noted.  Area 
descriptions  were  published  In  the  August  21,  1992,  Federal  Register  (57  FR  38202). 

CHECK  STATE  REGUtATIONS  FOR  ADDITIONAL  RESTRICTIONS,  INCLUDING  AREA  DESCRIPTIONS. 

Note:  States  with  deferred  seasons  may  select  those  seasons  at  the  same  time  they  select  waterfowl  seasons 
in  August  Consult  late-season  regulations  for  further  information. 


CFNTHAL  RYWAY 
Colorado  (1) 

Regular  season  (1) 
Special  season  (2) 


Regular  season  (1)(3) 

Middle  Rio  Grande 
VaHey  Special 
Season  Area  (2)(3)I4) 


Hatch-Deming  Special 
Season  Area  (2)(3)(4) 


North  Dakota  (II 
South  Dakota  I1> 

laatO) 

Wvomlna 
Regular  Season  (1) 

Riverton-Boysen  Unit  (2) 

PACIFIC  FLYWAY 

taiSDi  (2) 


Wvomino 
Bear  River  Area  (2) 
Salt  River  Area  12) 
Eden-Farson  Area  (2) 


Ctn.  3-Nov.  29 


Sept.  26-Nov.  22 

Sept-  12-Sept13ft 
Sept.  19-Sept.  20 


Oct.  17-Jan.  17 


^et.  16-Oct  18  & 
Oct.  23-Oct.  2S 


Jan.  22-Jan.  24  ft 
Jan.  29-Jan.  31 

Sept.  S-Nov.  1 

Deferred 

Sept  26-Nov.  1 


Sept  16-Nov.  11 
Sept.  26-Sept.  27 


Nov.  2-Nov.  4  & 
Nov.  6-Nov.  8  k 
Nov.  10-Nov.  12  ft 
Nov.  14-Nov.  16 


Sept.  SSept  7 
Sept.  &Sept.  7 
Sept.  6-Sept.  7 


6 
6 


1  per  season 
1  per  season 


3  6 

2per  season 


2  per  season 
2  per  season 
2  per  season 

2  per  season 


2  per  season 

2  per  season 
2  per  season 


< 

O 

cn 

2 

o 


5 


CL 

B 

> 

c 


ro 

50 

5" 

0) 

9 

a 


from  con$«fv»t)on  »genei«»  m  th«  SUM*  wt««ft  erin*  nunon^  >m«w  •  •• 
«spUv«<J  to  wiy  »ut^on^•<J  law  enfofwuwrn  oHo»l  upon  rNu««t. 

(2)  Hontino  in  th«  tp«cial  «M»on«  i«  bv  SUM  p«rmit  onty. 

(3)  Th«  sMSOn«l  bag  limit  i»  9. 

(4)  Sho«tina  hour*  •»•  «unriM  to  *uns«t. 

8.  S«ction20.109i«revis«Jtor«»dMfoUowt:  .    ' 

120 10S  CMwi«"<  "Moni,  limit*  ^d  hourt  for  titkipg  mfflmWfY  gitmii  btftf*  bv  ftlconnf- 

in  thi»  »ection  are  prescribed  a»  follow*:  ,  | 

Hawking  ho«.  are  on..h.H  hour  before  «,nri«  until  .unM.  except «  ott^iM 
publi*hed  in  the  August  21,1 992,  Frt9f«l  f\9i<iW  (57  FR  38202). 


Extended  Falconry  Date* 


CHECK 


STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS,  INCLUDING  AREA  DESCRIPTIONS. 


B^Mjfafill 5  mi«W«tl*ffl«btf(M,»lft«l»  or  in  the  aggregate. 

|.„„,rt«limit 6  migratory  game  bird*,  aingly  Of  in  the  aggregate.  > 


the  gun  teasoM.  fW»s«  cohsuH  State  r«fluiaf.6^»  M  Mliit. 

fW  dock,,  rnergahiari,  cooti.  geert.  Ind  iofM  «^f*«  '•^^'^^''^^^^''^^^''^^Ij:'^'';^ 
September  30  will  be  published  with  the  late-*ea»on  *elect.on«.    Some  Sttte*  have  deferred  *e>ect«n. 

tortsult  latd-teiMh  reiulitidrli  «6r  KiftMf  iMofMation.  | 


ATI  ANTIC  FLYWAY 

Qfitida 

Mourning  and  white-winged  dove* 

Rail*  and  common  moorfien* 
'         Woodcock 
^larilanM 

Mourning  dove* 

Raite 
Weodcock 

Pennivlvanii 

Mousing  dove* 

Dove* 

Rail* 

Woodcock 

^^|5|tl«;SIPPI  FLYWAY 


Mourning  dove* 

RaiM 

Woodcock 


Oct.  2e44ov.  30  4 
Oec.70«c.  11  k 
Jan.  11-Jan.  17 

Oct.  19-Nov.  24 

Nov.  24-Oec.  11  * 
Jan.  26-Mar.  10 


Oct.  25NOV.  M  tt 
Dec.  8-Dec.  20 

Nov.  10-Oec.  16 

Oct.  5-Oct.  1)& 
Nov.  220ac.  •  4 
Dec.  13-Jan.  19 


Oct.  11'Oet.  dd& 
Nov.  29-Oec.  10 


Ok.  23-Jan.  26 

Dec.  14-Jan.  19 

Dec.  14-Dec.  ISli 
Jan.  3Mar.  3 


Oct.  31  Dec  16 

Nov.  lOOec.  16 

Sept.  1-Sept.  30  k 
Dec  SDec.  16 


Exttndtd  Falconry  Dates 


Entfldad  Fateonry  Oataa 


lojliaQi 


Mourning  dovas 

Woodcock 
Iowa: 

flaila 

Woodcoci 

Duck*  and  nwrgansars  (1) 
Caasad) 

Southwast  Zona  , 

Rast  of  Stata 
Michioan 

Rails,  snipa,  and  woodcock 

Ducks,  mergansars,  coou,  and  moorhans  (1) 
North  Zonas 
Middia  Zonas 
South  Zona 
Minnaseta  - 

Rails,  snipa,  and  woodcock 
Ducks,  margansars,  coots,  and  moorhans  (1) 
Missouri 

Mourning  doves 


Oct.  17-Nov.  5& 
Jan.  1-Jan.  27 

Sept.  1-Sapt.  25 


Sept.  1-Sapt.  4  & 
Nov.  U-Dac.  16 

Sapt-  1-Sapt.  11  & 
Nov.  16-Oac.  16 

Sapt.  1-Sapt.  30 


Sapt.  13-Sapt.  30 
Sapt.  6-Sapt.  30 


Sapt.  7-Sapt.  14  & 
Nov.  IS-Dac.  22 


Sapt.  7-Sapt.  30 
Sapt.  7-Sapt.  30 
Sapt.  7-Sapt.  30 

Nov.  S-Oae.  16 
Sapt.  1-Sapt.  30 

Oct.  31-Oac.  16 


Rails,  snipa,  moorhans,  and  gallinulas  (1) 

Woodcock 

Ducks,  mergansers,  and  coots  (U 

CFNTBAL  FLYWAY 

Ducks,  mergansers,  and  coots  (1) 

UfiQUCtl2l 

Ducks,  mergansars,  and  coots  (1) 

titn  MtulM 
Doves 

Band-tailed  pigeons 
North  Zone 

South  Zone 

Sandhill  cranes 

Reguler  Season  Area 

North  Dakota 

Ducks,  mergansers,  coots,  and  snipe  (1) 

Ducks,  mergansars,  and  coou  (1  > 

Mourning  and  white-winged  doves 
Rails  and  gallinulas 


Sapt.  1-Sapt.  30 
Sept.  1-Sept.  11 
Sept.  1-Sept.  30 


Sept.  1-Sept.  4  k 
Sept.  14-Sept.  30 


Sept.  12-Sept.  30 


Oct.  1-Nov.  4  A 
Nov.  29-Nov.  30 


Sept.  21-Dec.  16 
Oct.  21-Jan.  15 

Jan.  18-Jan.  31 

Sept.  1-Sept.  30 

Sept.  4-Sept.  30 

Nov.  14-Dec.  20 
Nov.  14-Oec.  20 


< 
cn 

z 

o 


ts 


i 

8 

0) 
'9 
Q. 

i 

» 
o 

9 
e» 


ext«nd«d  Falconry  Date* 


Exttndtd  Falconnr  Data* 


Wyoming 
Rate 


Ducks,  marganscra,  and  coota  (1) 


PACIFIC  FLYWAY 

Arizona    ' 


Ducks  and  maroansers  (1) 
PMlWZOM 
CflWfidO 

OucM,  m«f«lAur«,  kA4  MM  0  > 
\iata 

MM^ing  Doves 

Dycks,  margansers,  and  coou  (1) 

Uasma  <2> 

'    Gaeaad) 

NtYY  Mtllitt 


Band-tailed  pigeons 
Nonh  Zone 
South  Zone 


Sept.  1-Sapt  12 
Sept.  1-Sept.  30 


Sept.  11 -Oct.  27 

S«»t.  I-SW.  30 

Sm  1»<S«>t  30 

Oct.  1 -Nov.  30  ft 
Feb.  33-Mar.  10 

Sept.  1-Sept.  30 

Sept.  1-Sept.  14 

Sept.  26-Sept.  30 


Oct.  1-Nov.  4& 
Nov.  39-Nov.  30 


Sept.  21 -Dec.  16 
Oct.  21-Jan.  IS 


QnflfiO(3) 

Mourning  doves 
Band-tailed  pigeons 

Mourning  doves  and  band-tailed  pigeons 
Mourning  doves 

Rail*  ind  snipe 

Ducks.  m4re«nsers,  and  M«ts  (1) 


Oct.  1-Dec.  16 

Sept.  1-Sapt.  14* 
Sept.  24-Dec.  16 


Oct.  lOac  16 


Sept.  1-Oct.  16  k 
Dec.  1-DM.  31 


Sept.  1-Sept.  12 
Sept.  1-S«pt.  30 


(1 1  Additional  dtyl  fttnKHAtf  »fW  S«p«.  )0  wiH  b*  published  with  the  late-IMtoA  IMctiAhs. 
(21  In  Momaha.  V\*  bag  limit  is  2  and  the  possession  limit  is  6. 
(31  In  Qfeoon.  no  itiOK  theft  1  pigeeft  daily  in  bag  or  possession. 

|FR  Doc.  92-2061»  Fll«d»-26-92;  8:45  am) 
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DEPARTyENT  0F  EDUCATION 

34  CFR  Part  668 

RIN:  1S40-AB07 

Student  Asaieta^  General  Provisions 

AOCNCV:  Departi  lent  of  Education. 
action:  Final  tei  ulations. 


r.  The  S  jcretary  amends  the 
verification  regu  ations  contained  in 
subpart  E  of  the  Student  Assistance 
General  Provisions  regulations.  34  CFR 
part  668,  to  mak<  two  changes  necessary 
to  have  them  conform  to  certain 
provisions  in  the!  Higher  Education 
Technical  Amenhnents  Act  of  1987 
(Pub.  L 100-50)  itnd  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (Pub.  L  101- 
239)  and  to  correct  errors  and  omissions 
in  the  current  re|ulations. 
fFFECnvE  DATEiThese  regulations  take 
effect  either  45  days  after  pubUcation  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exceptlDn  of  S  668.61.  Section 
668.61  will  become  effective  after  the 
information  collection  requirements 
contained  in  that  section  have  been 
submitted  by  th<  Department  of 
Education  and  abproved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Rediiction  Act  of  1980.  If  you 
want  to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  A 
document  announcing  the  effective  date 
will  be  published  in  the  Federal 
Register. 

FON  FUMTHCR  WifOmiATION  CONTACT: 

Lorraine  Kennedy.  Program  Analyst, 
Verification  Detelopment  Section. 
Student  VeriHc^tion  Branch,  Division  of 
Policy  and  Pro^m  Development,  U.S. 
Department  of^ucation.  400  Maryland 
Avenue.  SW.,  Riegional  Office  Building  3. 
room  4613.  Washington.  DC  20202-5451. 
Telephone:  (202)  708-4601.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dudl  Party  Relay  Service  at 
1-800-877-6339  (in  the  Washington.  DC 
202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m.,  Eastern  time. 
tUPPLEMENTANV  mromiATKM:  On 
October  31, 1986.  the  Secretary 
published  a  Notice  of  Proposed 
Rulemaking  (NFRM)  for  part  668  in  the 
Federal  Regista^.  The  Secretary 

krerification  regulations 
le  Federal  Renter  on 
(56  FR  61330).  The 
verification  regulations  contained  in 
subpart  E  of  \hk  Student  Assistance 
General  Provisions  regulations  (34  CFR 
part  668)  govern  the  verification  of 
information  us«d  to  calculate  an 
applicant's  expected  family  contribution 


published  fmal  [ 
for  Part  668  in 
December  2,  IJ 


(HFC)  as  part  of  determining  an 
applicant's  need  for  student  financial 
assistance.  The  EFC  is  the  amount  that 
an  applicant  and  the  applicant's  family 
reasonably  can  be  expected  to 
contribute  towards  the  applicant's  cost 
of  attendance  at  an  institution  of  higher 
education. 

The  verification  regulations  seek  to 
improve  the  efficiency  of  Federal 
student  aid  programs  and,  by  so  doing, 
to  improve  their  capacity  to  enhance 
opportunities  for  postsecondary 
education.  Encouraging  students  to 
graduate  from  high  school  and  to  pursue 
high  quality  postsecondary  education 
are  important  elements  of  the 
President's  AMERICA  2000  strategy  to 
move  the  Nation  toward  achieving  the 
National  Education  Goals. 

The  changes  in  these  regulations  are 
being  made  to  correct  errors  and 
omissions  in  the  text  of  the  current 
regulations  and  to  have  SS  668.56(c)  and 
668.61  conform  to  the  requirements  of 
the  Higher  Education  Technical 
Amendments  Act  of  1987  (Pub.  L  lOO- 
50)  and  the  Omnibus  Budget 
ReconciliaOon  Act  of  1989  (Pub.  L 101- 
239).  respectively. 

Section  668.56  has  been  amended  to 
change  the  references  in  S  868.56(a)  from 
S  668.54(8)  (1)  or  (2)  to  read  9  66a54(a) 
(2)  or  (3)  to  correct  a  numbering  error. 
This  is  a  technical  change.  Also,  the 
reference  to  independent  student  status 
has  been  deleted  from  S  668.56(c) 
because,  under  the  Higher  Education 
Technical  Amendments  Act  of  1987 
(Pub.  L 100-50).  the  Secretary  is  no 
longer  permitted  to  prescribe 
requirements  for  verifying  independent 
student  status. 

Section  668.57  has  been  amended  to 
include  a  provision  that  requires 
applicants  to  verify  the  number  of 
family  members  enrolled  in 
postsecondary  education  institutions 
even  though  there  was  no  change  in  the 
information  verified  in  the  previous 
award  year.  This  provision  was 
discussed  in  the  NPRM  published  in  the 
Federal  Register  on  October  31, 1989. 
and  also  in  the  preamble  to  the  final 
verification  regulations  published  in  the 
Federal  Register  on  December  2, 1991. 
but  the  provision  was  inadvertently 
omitted  fi-om  the  regulatory  text 

Section  668.57(d)(1)  has  been 
amended  to  change  the  references  from 
S  668.56(a)(5)  (iii),  (iv).  (v)  and  (vi)  to 
read  S  668.56(a)(5)  (iii),  (iv),  (v),  (vi)  and 
(vii)  to  correct  a  numbering  error.  This  is 
a  technical  change. 

Section  668.58(a)(l)(i)  has  been 
amended  to  add  a  reference  to  the  need- 
based  Income  Contingent  Loan  Program, 
which  was  inadvertently  omitted  in  the 
final  verification  regulations  pubHshed 


in  the  Federal  Register  on  December  2, 
1991. 

Sections  668.59(a)(3)(ii)  and  (c)(2)(ii) 
have  been  amended  to  remove  the 
phrase  "reflecting  a  net  change,"  which 
would  permit  institutions  to  allow  offset 
errors  in  dollar  items  in  income  and 
assets  with  expenses,  instead  of 
recalculating  the  applicant's  EFC.  This 
phrase  has  been  deleted  because  it  was 
not  the  intent  of  the  Secretary  in 
publishing  the  final  verification 
regulations  to  change  the  methodology 
for  computing  errors  in  dollar  items  from 
absolute  value  to  net  value.  The  policy 
set  forth  in  {  668.59  of  the  NPRM  that 
was  published  in  the  Federal  Register  on 
October  31, 1989  has  been  retained. 

Section  668.61(b)  has  been  amended 
to  delete  the  $200  overaward  provision 
for  the  Stafford  Loan  Program.  This 
provision  permitted  institutions  to 
determine,  as  a  result  of  the  verification 
process,  that  the  borrower  is  ineligible 
to  receive  proceeds  of  $200  or  more  in 
excess  of  need.  This  provision  was 
rendered  obsolete  by  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L 101-239).  which  no  longer  permits 
institutions  to  hold  any  Stafford  Loan 
proceeds  in  excess  of  the  student's 
financial  need  for  the  loan  amount. 
Institutions  now  must  withhold  the  loan 
proceeds  and  promptly  retxun  to  the 
lender  or  escrow  agent  any 
disbursement  not  yet  delivered  to  the 
student  that  exceeds  the  amount  of 
assistance  the  student  is  eligible  to 
receive. 

Waiver  of  Nodce  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act.  5 
U.S.C.  553,  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  the  regulatory 
changes  in  Uiis  document  are  necessary 
to  correct  minor  technical  errors  and  to 
implement  mandatory  statutory 
provisions.  The  changes  in  this 
document  do  not  establish  any  new 
policy.  Therefore,  the  Secretary  has 
determined  that  publication  of  a 
proposed  rule  is  unnecessary  and 
contrary  to  the  public  interest  under  5 
U.S.C.  553(b)(B). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
mafor  regulations  established  in  the 
order. 


Regulatory  Flexibility  Act  Certilication 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regulations  are  small 
institutions  of  higher  education.  These 
regulations  contain  technical . 
amendments  designed  to  clarify  and 
correct  current  regulations.  The  changes 
will  not  have  a  significant  economic 
impact  on  the  institutions  affected. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Ust  of  Subjects  in  34  CFR  Part  668 

Administrative  practice  and 
procedure.  Colleges  and  universities, 
Consumer  protection,  Loan  programs — 
education.  Grant  programs — education. 
Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dated:  July  20. 1992.     . 
Lamar  Alexandar. 

Secretary  of  Education. 

The  Secretary  amends  part  668  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PARTM8— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  668 
continues  to  read  as  follows: 

AuUrmity:  20  U.S.C.  1065. 1068. 1091. 1092, 
1094.  and  1141,  unless  otherwisa  noted. 

2.  Section  668.56  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (c)  to  read  as  follows: 

966«.S6    Hems  to  be  verified. 

(a)  Except  as  provided  in  paragraphs 
(b).  (c).  (d),  and  (e)  of  this  section,  an 
institution  shall  require  an  applicant 
selected  for  verification  under 


9  668.54(a)(2)  or  (3)  to  submit  acceptable 
documentation  described  in  9  668.57 
that  will  verify  or  update  the  following 
information  used  to  determine  the 
applicant's  EFC: 

(c)  If  the  number  of  family  members  in 
the  household  or  the  amount  of  child 
support  reported  by  an  applicant 
selected  for  verification  is  the  same  as 
that  verified  by  the  institution  in  the 
previous  award  year,  the  institution 
need  not  require  the  applicant  to  verify 
that  information. 


3.  Section  668.57  is  amended  by 
revising  paragraph  (c)(1)  introductory 
text  and  paragraph  (d)(1)  introductory 
text  to  read  as  follows: 

9666.57    Acceptable  documentation. 

*  *        •        •        • 

(c)  *  •  • 

(1)  Except  as  provided  in  9  668.56 
paragraphs  (b).  (c),  (d)  and  (e),  an 
institution  shall  require  an  applicant 
selected  for  verification  to  verify 
annually  information  included  on  the 
application  regarding  the  number  of 
household  members  in  the  applicant's 
family  enrolled  on  at  least  a  half-time 
basis  in  postsecondary  institutions.  The 
institution  shall  require  the  applicant  to 
verify  that  information  by  submitting  a 
statement  signed  by  the  applicant  and 
the  applicant's  parents  if  the  applicant  is 
a  dependent  student,  or  by  the  applicant 
and  the  applicant's  spouse  if  the 
applicant  is  an  Independent  student, 

listing — 

*  •        *        •        *      . 

(d) •  •  • 

(1)  Untaxed  income  and  benefits 
described  in  9  668.56(a)(5Kiii).  (iv).  (v). 
(vi),  and  (vii)  by  submitting  to  it— 

*  •        •        •        • 

4.  Section  666.58  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows: 

9666J6    Interim  disbursements, 
(a)  *  •  * 


(1)  *  *  • 

(i)  Disburse  any  Pell  Grant,  Campus- 
based,  or  need-based  ICL  program  funds 
to  the  applicant: 

•  .  •        •        •        • 

5.  Section  668.59  is  amended  by 
.  revising  paragraphs  (a)(3)(ii)  and 
(c)(2)(ii)  to  read  as  follows: 

966a.n    Consequences  of  a  ehan0e  In 
application  inlofmeUon. 

(a)  •  *  • 
(3)  •  •  * 

(ii)  No  errors  in  dollar  items  or  errors 
in  dollar  items  of  less  than  $200. 

•  •       ,«        .*        • 

(c)  *  *  * 

(2)  •  *  * 

(ii)  No  errors  in  dollar  items  or  errors 
in  dollar  items  of  less  than  $800;  or 

•  •        *        •        • 

a  Section  668.61  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

9  666.61    Recovery  of  funds. 

(b)  If  the  institution  determines  as  a 
result  of  the  verification  process  that  an 
applicant  received  Stafford  Loan 
proceeds  for  an  award  year  in  excess  of 
the  student's  financial  need  for  the  loan, 
the  institution  shall  withhold  and 
promptly  return  to  the  lender  or  escrow 
agent  any  disbursement  not  yet 
delivered  to  the  student  that  exceeds  the 
amount  of  assistance  for  which  the 
student  is  eligible,  taking  into  account 
other  financial  aid  received  by  the 
student  However,  instead  of  returning 
the  entire  undelivered  disbursement,  the 
school  may  choose  to  return  promptly  to 
the  lender  only  the  portion  of  the 
disbursement  for  which  the  student  is 
ineligible.  In  either  case,  the  institution 
shall  provide  the  lender  with  a  written 
statement  describing  the  reason  for  the 
returned  loan  funds. 

•  *       •       •       * 
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DEPARTMENT  OF  EOUCATtON 

Office  Of  Pottsecondary  Educatioa 

Federal  Peffcira  Loan,  Federal  Work- 
Study,  and  Fedtrai  Supplementai 
Educational  Op|>ortunity  Grant 
Programs 

AOCNCV:  Department  of  Education. 
action:  Notice  ©f  closing  date  for  filing 
the  fiscal  operations  report  and 
application  to  participate  in  the  Perkins 
Loan.  CoUege  Work-Study  (CWS),  and 
Supplemental  Educational  Opportunity 
Grant  (SEOG)  programs.  These 
programs  have  been  renamed  the 
Federal  Perkins  Loan,  the  Federal  Work- 
Study  (FWS).  aad  the  Federal 
Supplemental  Educational  Opportunity 
Grant  (FSEOG)  programs,  respectively, 
by  the  Higher  Educational  Amendments 
of  1992. 


r.  The  Secretary  gives  notice  to 

institutions  of  higher  education  of  the 
deadline  for  an  institution  to  apply  for 
fiscal  year  1993  funds — for  use  in  the 
1993-84  awardyear — under  the  Federal 
Perkins  Loan,  PWS,  and  FSEOG 
programs.  Under  these  programs,  the 
Secretary  allocates  funds  to  institutions 
for  students  who  need  financial  aid  to 
meet  the  costs  of  postsecondary 
education.  An  institution  is  not  required 
to  establish  eligibility  prior  to  applying 
for  funds.  Instilutioos  will  be  notified  of 
the  closing  datf  for  establishing 
institutional  eligibility  to  participate  in 
the  Federal  Pediins  Loan,  FWS,  and 
FSEOG  programs  in  the  1993-94  award 
year  through  a  separate  notice  in  the 
Federal  Register. 

The  Secnetaqr  furdier  gives  notice  that 
an  institution  £at  had  a  Perkins  Loan 
hmd  or  expended  CWS  or  SEOG  funds 
during  the  1091-92  award  year  is 
required  to  submit  a  Fiscal  (iterations 
Report  to  report  its  program 
expenditures  as  of  ]une  30. 1992.  to  the 
Secretary.       ' 

The  Federal  Pericins  Loan.  FWS,  and 
FSEOG  prograpns  are  authorized  by 
parts  E,  C.  and  part  A  subpart  3, 
respectively,  df  title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Aulhoifty:  (»U5.C  10e7aa-1067hh:  42 
U&C  2751-2754a:  and  20  U.S.a  1070b- 
1070tH3.)  I 

Chains  Date:  An  institution  may 
submit  iU  1991-92  Fiscal  Operations 
Report  and  1983-84  Application  to 
Participate  (FBAP)  in  the  Perkins  Loan. 


College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant 
programs  [FISAP-ED  FORM  646-1;  OMB 
No.  1840-0073)  by— 

(1)  Submitting  the  completed  data  on 
a  data  diskette  provided  by  the 
Department  of  Education; 

(2)  Creating  a  tape  from  data  stored 
on  a  mainframe  computer,  and 
submitting  that  tape  in  a  format  defined 
by  the  Department  of  Education:  or 

(3)  Transmitting  the  data  from  a 
personal  or  mainframe  computer 
through  a  modem. 

First-time  applicants  will  be  required 
to  submit  data  for  the  application 
portion  of  the  FISAP  only.  Therefore,  the 
Department  is  mailing  only  that  portion 
of  the  FISAP  to  first-time  appticants. 

To  ensure  consideration  for  1993-94 
funds,  an  institution  must  submit  an 
electronic  FISAP  either  by  data  diskette, 
tape,  or  modem,  by  October  1. 1992. 

FISAPs  Delivered  by  MaiL  A  diskette 
or  tape  containing  FISAP  data  must  be 
addressed  to  FISAP,  c/o  Universal 
Automation  Leasing  Corp.  (UAL),  5th 
Floor,  8300  Colesville  Road.  Silver 
Spring,  Maryland  20910. 

An  institution  must  show  proof  of 
mailing  its  FISAP.  Proof  of  mailing 
consists  of  one  of  the  following:  (1)  A 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  (2)  a  legibly  dated  U.S.  Postal 
Service  postmark,  (3)  a  dated  shipping 
label  invoice,  or  receipt  from  a 
ccHnmerdal  carrier,  or  [4]  any  other 
proof  of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  a  FISAP  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.  An  institution 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
poetmaik.  Before  relying  on  this  method, 
an  institution  should  check  with  its  local 
post  office.  An  institution  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 

FISAPs  Delivered  by  Hand  A  diskette 
or  tape  containing  FISIaP  data  most  be 
taken  to  Universal  Automation  Leasing 
Corp.  (UAL),  5th  Floor.  8300  Colesville 
Road.  Silver  Spring,  Maryland. 

Hand-delivered  FISAP  diskettes  or 
tapes  will  be  accepted  between  9  am. 
and  5  p.m.  daily  (Eastern  Daylight 
Time),  except  Saturdays.  Sundays,  and 
Federal  holidays.  A  FISAP  that  is  hand- 


delivered  will  not  be  accepted  after  5 
p.m.  on  the  closing  date. 

FISAPs  Delivered  Electronically:  A 
FISAP  that  is  delivered  electronically 
must  be  transmitted  by  either  a  personal 
or  mainframe  computer  to  the  host  ED 
computer  using  a  modem.  In  addition, 
one  original  completed  signature  page 
must  be  mailed  to  Electi^nic  FISAP,  c/o 
Universal  Automation  Leasing  Corp. 
(UAL).  5th  Floor.  8300  Colesville  Road, 
Silver  Spring.  Maryland  20910,  by 
October  1. 1992. 

FISAP  Information:  FISAP  materials 
were  mailed  by  the  Campus-Based 
Programs  Branch  in  late  July.  An 
institution  must  prepare  and  submit  its 
FISAP  in  accordance  with  the 
information  included  in  the  package. 

The  program  information  package  is 
intended  to  aid  applicants  in  applying 
for  assistance  under  these  programs. 
Nothing  In  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  specifically 
imposed  under  the  statute  and 
regulations  governing  the  programs. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  these 
programs:  Perkins  Loan— 34  CFR  parts 
874  and  668.  College  Work-Study— 34 
CFR  parts  675  and  668.  Supplemental 
Educational  Opportunity  Grant — 34  CFR 
parts  676  and  668. 

Further  Information:  For  further 
information  or  to  request  FISAP 
materials,  contact  Ms.  Gloria  Easter, 
Chief,  Financial  Management  Section, 
Campus-Based  Programs  Branch. 
Division  of  Program  Operations  and 
Systems.  Office  of  Stiident  Financial 
Assistance,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(room  4621.  ROB-3),  Washington,  DC 
20202-5452.  Telephone  (202)  708-7741. 

Authority:  (20  U.S.C.  10e7aa  et  seq^  42 
U.S.C.  2751  et  »eq.:  and  20  U.S.C.  1070b  et 
•eq.) 

Dated:  August  21, 1992. 
fohn  B.  Childera, 
Acting  Assistant  Secretary  for  Postsecondary 

Education. 

(Catalog  of  Federal  Domestic  Assistance  Not. 

84.038,  Perkins  Loan  Program;  84.033.  College 

Work-Study  Program;  and  84.007, 

Supplemental  Educational  Opportunity  Grant 

Program) 

{FR  Doc  92-20592  Filed  8-28-92: 8:45  am) 

MLUNQ  COOC  4000-01-11 


Thursday 
August  27,  1992 


Part  X 


The  President 


Proclamation  6465— To  Amend  ttie 
Generalized  System  of  Preferences 


Padani  Ra^Met 
Vcrf.  57.  No.  167 

Thursday.  August  27.  1992 


Title  3— 

The  President 


Presidential  Documents 


Proclamation  6465  of  August  25,  1992 

To  Amend  the  Generalized  System  of  Preferences 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Pursuant  to  sections  501  and  502  of  the  Trade  Act  of  1974.  as  amended  (the 
1974  Act)  (19  U.S.C.  2461  and  2462).  and  having  due  regard  for  the  eligibiUty 
criteria  set  forth  therein.  I  have  determined  that  it  is  appropriate  to  designate 
each  of  the  former  republics  of  the  Socialist  Federal  Republic  of  Yugoslavia, 
other  than  Serbia  and  Montenegro,  under  the  first  sentence  of  section  502(a)(1) 
for  purposes  of  the  Generalized  System  of  Preferences  (GSP). 

2.  Section  604  of  the  1974  Act  (19  U.S.C.  2483)  authorizes  the  President  to 
embody  in  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  the 
substance  of  the  provisions  of  that  Act.  and  of  other  acts  affecting  import 
treatment,  and  actions  thereunder. 

NOW.  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  but  not  limited  to  title  V  and 
section  604  of  the  1974  Act,  do  proclaim  that: 

(1)  General  note  3(c)(ii)(A)  to  the  HTS.  is  modified  by  inserting  "Each  of  the 
former  republics  of  the  Socialist  Federal  Republic  of  Yugoslavia  other  than 
Serbia  and  Montenegro"  after  "Zimbabwe"  in  the  list  contained  therein. 

(2)  General  note  3(c)(ii)(D)  to  the  HTS  is  modified  by: 

(a)  deleting  the  following: 
"9401.30.40   Yugoslavia" 
"9401.61.40   Yugoslavia" 
"9401.69.60  Yugoslavia" 
"9401.90.40  Yugoslavia" 

(b)  inserting,  in  numerical  sequence,  the  following: 
"9401.3a40   Croatia;  Slovenia" 

"9401.61.40  Croatia;  Slovenia" 
"9401.69.60  Croatia:  Slovenia" 
"9401.90.40  Croatia;  Slovenia" 

(3)  Any  provisions  of  previous  proclamations  and  Executive  orders  incon- 
sistent with  the  provisions  of  this  proclamation  are  hereby  superseded  to  the 
extent  of  such  inconsistency. 

(4)  The  amendment  made  by  this  proclamation  shall  be  effective  with 
respect  to  articles  both:  (i)  imported  on  or  after  January  1.  1976.  and  (ii) 
entered,  or  withdrawn  from  warehouse  for  consumption,  on  op  after  15  days 
after  the  date  of  publication  of  this  proclamation  in  the  Federal  Register. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  ofthe 
tadlpendence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Refvised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
R»deral  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  fay  the  Office  of  the  FMeral 
Register,  National  Archives  and  Records 
Administration. 
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-copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 
S/N  069-000-00046-1  at  $15.00  each. 
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and  handling  and  are  subject  to  change. 
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Additknal  addrest/attentioa  line) 

Street  addreu) 
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status,  and.  where  applicable,  its  location 
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Proclamation  6466  of  August  26,  1992 

National  D.A.R.E.  Day,  1992 

,) 
By  the  President  of  the  United  States  of  America 

A  Proclamation 

Millions  of  young  Americans  who  have  wisely  decided  to  stay  off  drugs,  out  of 
gangs,  and  in  school  are  living  testimony  to  the  effectiveness  of  Drug  Abuse 
Resistance  Education  (Project  D.A.R.E.).  Together  with  their  parents,  teachers, 
and  teams  of  dedicated  law  enforcement  personnel,  these  children  are  taking 
a  Hrm  stand  against  illicit  drug  use  while  also  demonstrating  their  determina- 
tion to  make  the  most  of  their  Cod-given  talent  and  potential.  At  the  same 
time,  by  setting  examples  of  personal  responsibility  and  respect  for  authority, 
graduates  of  ^ject  D.A.R.E.  are  making  an  important  contribution  to  the 
success  of  our  National  Drug  Control  Strategy. 

Led  by  experienced  law  enforcement  officers,  Project  D.A.R.E.  equips  students 
with  basic  facts  about  drugs  and  alcohol  and  about  the  devastating  effects 
that  these  substances  can  have  on  the  mind  and  body.  In  order  that  children 
might  avoid  the  dangers  of  trying  drugs  and  alcohol,  D.A.R£.  also  equips 
participants  with  practical  decision-making  skills,  helping  them  to  recognize 
that  actions  have  consequences  and  that  personal  accoimtability  and  self- 
control  are  signs  of  strong  moral  character  and  maturity. 

By  befriending  students  and  by  helping  them  to  grow  in  self-confidence,  the 
law  enforcement  officers  who  conduct  the  D.A.R.E.  program  build  strong 
bonds  of  mutual  imderstanding  and  trust  between  themselves  and  young 
people  in  their  communities.  Yet  the  success  of  Project  D.A.R  JL  also  depends 
on  the  cooperation  of  parents,  who  are  encouraged  to  talk  with,  and  to  listen 
to,  their  children — and  to  set  positive  examples  for  them.  This  partnership 
among  parents,  children,  law  enforcement  officers,  and  educators  continues  to 
change  lives  for  the  better  in  all  50  States  and  at  Department  of  Defense 
Dependent  Schools  around  the  world. 

Through  innovative  public-private  partnerships  such  as  Project  D.A.R.E.,  our 
Nation  has  made  significant  progress  in  reducing  the  demand  for  drugs— a 
priority  of  our  National  Drug  Control  Strategy.  Since  we  launched  this  strategy 
in  1989,  overall  drug  use  in  the  United  States  has  dropped  by  more  than  10 
percent.  Statistics  cited  by  the  Partnership  for  a  Drug-Free  America  show  a 
decline  of  48  to  56  percent  in  drug  use  by  juveniles  between  the  ages  of  13  and 
17,  and  three  separate  studies  indicate  that  adolescent  use  of  cocaine  dropped 
even  more  dramatically — ^by  63  percent — between  1988  and  1991.  These  trends 
are  encouraging,  and  they  offer  reason  to  believe  that  our  National  Drug 
Control  Strategy  will  continue  to  bear  fruit. 

Because  Project  D.A.R.E  brings  drug  abuse  prevention  to  the  classroom,  it  not 
only  meets  a  key  objective  of  our  National  Drug  Control  Strategy  but  also 
complements  America  2000,  our  national  strategy  to  achieve  excellence  in  our 
schools.  One  of  the  six  National  Education  Goals  that  form  the  basis  of 
America  2000  calls  for  every  school  in  the  United  States  to  be  free  of  drugs 
and  violence.  If  we  are  to  achieve  that  goal,  all  Americans  must  work  together 
to  create  safe,  drug-free  communities  where  learning  can  happen.  Reaching  an 
estimated  25  million  young  Americans  every  year.  Project  D.A.R.E.  provides 
an  outstanding  example  of  cooperation  among  parents,  educators,  law  en- 
forcement personnel,  business  owners,  and  civic  and  religious  leaders.  On  this 
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occasion,  we  cetebrate  their  efforts  and  congratulate  each  of  the  young 
Americans  who  have  chosen  to  say  "No!"  to  drugs  and  "Yes!  to  opportumty 
through  education. 

The  Congress,  by  Senate  Joint  Resolution  295.  has  designated  September  10. 
1992.  as  "National  D.A.R.E.  Day"  and  has  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  day. 

NOW  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  September  10. 1992.  as  National  D.A.R.E.  Day.  I 
encourage  all  Americans  to  observe  this  day  with  appropriate  programs  and 
activities  in  celebration  of  Drug  Abuse  Resistance  Education  and  m  honor  ol 
the  many  dedicated  professionals  and  volunteers  who  have  made  it  possible.  1 
also  invite  Americans  to  observe  this  occasion  by  joining  in  communitj^based 
partnerships  in  support  of  America  2000  and  our  National  Drug  Control 
Strategy. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-sixth  day 
of  August  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-two.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  seven- 
teenth. 
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DEPARTMENT  OF  AGRICULTURE 

Agrictittural  Marketing  Servic* 

7  CFR  ParU  905, 911, 915, 921, 922, 
923, 924, 947, 958. 982.  and  985 

[Docket  NaFV-92-(»ei 

Expanses  and  Aasesamant  Rates  for 
Specified  Mariieting  Ordars 

AOENCV.  Agricuhural  Marketing  Servibe. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Marketing 
Orders  905.  &11,  915.  921.  922,  923. 924. 
947,  9.58,  982.  and  985  for  the  1992-03 
fiscal  period.  Authorization  of  these 
budgets  enables  the  Citrus 
Administrative  Committee,  the  Florida 
Lime  Administrative  Committee,  the 
Avocado  Administrative  Committee,  the 
Washington  Fresh  Peach  Marketing 
Committee,  the  Washington  Apricot 
Marketing  Committee,  the  Washington 
Cherry  Mariceting  Committee,  the 
Washington-Oregon  Fresh  Prime 
Marketing  Committee,  the  Oregon- 
California  Potato  Committee,  the  Idaho- 
Eastern  Oregon  Onion  Committee,  the 
Filbert/Hazelnut  Marketing  Board,  and 
the  Spearmint  Oil  Administrative 
Committee  (Committees  and  Board)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  programs. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
EFFECTIVE  DATES:  April  1. 1992.  through 
March  31. 1993  (5  911.231.  {  915.231. 
S  921.231.  S  922.231.  (  923.232.  and    ^ 
9  924.232);  )une  1. 1992,  through  May  31, 
1993  (§  985.312).  July  1. 1992,  through 
June  30. 1993  (9  947.243,  9  958.236.  and 
9  882.337);  and  August  1, 1992.  throi^ 
July  31. 1993  (9  905.231). 

PON  niRTHEii  infohmation  contact: 

Martha  Sue  Clark.  Marketing  Order 


Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456,  room  2523-S.  Washington, 
DC  20000-6456,  telephone  202-720-0018. 

•UPfilMBNTAIIV  INTOWMATIOW:  This  rule 
is  effective  under  Marketing  Agreement 
and  Order  No.  905  (7  CFR  part  905).  both 
as  amended,  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida;  Marketing 
Agreement  and  Order  No.  911  (7  CFR 
part  911).  both  as  amended,  regulating 
the  handling  of  limes  grown  in  Florida; 
Marketing  Agreement  and  Order  No.  915 
(7  CFR  part  915).  both  as  amended, 
regulating  the  handling  of  avocados 
grown  in  South  Florida;  Marketing 
Agreement  and  Order  No.  021  (7  CFR 
part  921)  regulating  the  handling  of  fresh 
peaches  grown  in  designated  counties  in 
Washington;  Marketing  Agreement  and 
Order  No.  022  (7  CFR  part  922) 
regulating  the  handling  of  apricots 
grown  in  designated  counties  in 
Washington:  Marketing  Agreement  and 
Order  No.  923  (7  CFR  part  923) 
regulating  the  handling  of  cherries 
grown  in  designated  counties  in 
Washington:  Marketing  Agreement  and 
Order  No.  024  (7  CFR  part  024) 
regulating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in 
Wasliington  and  in  Umatilla  County. 
Oregon;  Marketing  Agreement  No.  114 
and  Order  No.  047  (7  CFR  part  947),  both 
as  amended,  regulating  the  handling  of 
Irish  potatoes  grown  in  Oregon- 
California;  Marketing  Agreement  No. 
130  and  Order  No.  056  (7  CFR  pari  058). 
both  as  amended,  regulating  the 
handling  of  onions  grown  in  designated 
counties  of  Idaho  and  Malheur  County. 
Oregon;  Marketing  Agreement  and 
Order  No.  082  (7  CFR  part  082).  both  as 
amended,  regulating  the  handling  of 
filberts/hazelnuts  grown  in  Oregon  and 
Washington;  and  Marketing  Order  No. 
985  (7  CFR  part  985)  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West  The  marketing  agreements 
and  orders  eu'e  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1037.  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Departnnent) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12201  and 
has  been  determined  to  be  a  "non- 
major"  rule. 


This  rule  has  been  reviewed  under 
Executive  Order  12776.  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect,  oranges, 
grapefruit,  tangerines,  tangelos.  limes, 
avocados,  peaches,  apricots,  cherries, 
fresh  prunes.  Irish  potatoes,  onions, 
filberts/hazelnuts,  and  spearmint  oil  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rates  as  issued 
herein  will  be  apphcable  to  all 
assessable  limes,  avocados,  peaches, 
apricots,  cherries,  and  fresh  prunes 
handled  during  the  1002-03  fiscal  period, 
which  began  April  1, 1002.  through 
March  31. 1993.  all  assessable  spearmint 
oil  handled  during  the  1992-93  fiscal 
period,  which  began  June  1. 1992. 
through  May  31. 1993,  all  assessable 
Irish  potatoes,  ell  assessable  onions, 
and  all  assessable  filberts/hazelnuts 
handled  during  the  1992-93  fiscal  period, 
which  began  July  1. 1992,  through  June 
30. 1903.  and  all  assessable  oranges, 
grapefruit,  tangerines,  and  tangelos 
handled  during  the  1902-93  fiscal  period 
whidi  begins  August  1. 1992.  through 
July  31. 1993.  This  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  e08c(15)(A)  of  the  Act.  any 
handler  sub)ect  to  an  brder  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  tiie  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
Jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibihty  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 
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The  purpos^  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportibnately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group,  action  of  essentially  small 
entities  actini^  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  100  citrus 
handlers  of  fitsh  oranges,  grapefruit, 
tangerines,  and  tangelos  grown  in 
Florida  under  Marketing  Order  No.  905, 
and  approxioMtely  10,200  producers  of 
these  fruiU.  "rtiere  are  approximately  20 
handlers  of  Florida  limes  under 
Marketing  Order  No.  911,  and 
approximately  260  lime  producers.  There 
are  approximately  40  handlers  of  Florida 
avocados  under  Marketing  Order  No.  . 
915.  and  approximately  300  avocado 
producers.  There  are  approximately  65 
handlers  of  Washington  peaches  under 
Marketing  Order  No.  921.  and 
approximately  890  producers.  There  are 
approximately  59  handlers  of 
Washington  apricots  under  Marketing 
Order  No.  92i.  and  approximately  190 
producers.  There  are  approximately  63 
handlers  of  Washington  cherries  under 
Marketing  Onder  No.  923.  and 
approximatelv  1,100  producers.  There 
are  approxinwtely  32  handlers  of 
Washington-Oregon  prunes  under 
Marketing  O^der  No.  924,  and 
approximate!/  350  producers.  There  are 
approximateKr  40  handlers  of  Oregon- 
California  potatoes  under  Marketing 
Order  No.  947,  and  approximately  550 
producers.  Tbere  are  approximately  35 
handlers  of  Idaho-Eastern  Oregon 
onions  under  Marketing  Order  No.  958. 
and  approximately  450  producers.  There 
are  approxinlately  20  handlers  of 
Oregon-Washington  filberts/hazelnuts 
under  Markejting  Order  No.  982,  and 
approximately  1,000  producers.  Also, 
there  are  approximately  9  handlers  of 
spearmint  oil  produced  in  the  Far  West 
under  Markejting  Order  No.  985.  and 
approximat^y  253  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  ar^  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  ess  than  $3,500,000.  The 
majority  of  t  ie  producers  and  handlers 
may  be  clasi  ified  as  small  entities. 

The  budg«  ts  of  expenses  for  the  1992- 
93  fiscal  period  were  prepared  by  the 
Citrus  Admipistralive  Committee,  the 
Florida  LimS  Administrative  Committee, 
the  Avocado  Administrative  Committee. 


the  Washington  Fresh  Peach  Marketing 
Committee,  the  Washington  Apricot 
Marketing  Committee,  the  Washington 
Cherry  Marketing  Committee,  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee,  the  Oregon- 
California  Potato  Committee,  the  Idaho- 
Eastern  Oregon  Onion  Committee,  the 
Filbert/Hazelnut  Marketing  Board,  and 
the  Spearmint  Oil  Administrative 
Committee,  the  agencies  responsible  for 
local  administration  of  the  orders,  and 
submitted  to  the  Department  for 
approval.  The  members  of  these 
Committees  are  handlers  and  producers 
of  Florida  citrus.  Florida  limes,  Florida 
avocados,  Washington  peaches, 
Washington  apricots,  Washington 
cherries.  Washington-Oregon  fresh 
prunes,  Oregon-California  potatoes, 
Idaho-Eastern  Oregon  onions,  Oregon- 
Washington  filberts/hazelnuts,  and  Far 
West  spearmint  oil.  They  are  familiar 
with  the  Committees'  and  Board's  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  areas  and  are  thus 
in  a  position  to  formulate  appropriate 
budgets.  The  budgets  were  formulated 
and  discussed  in  public  meetings.  Thus, 
all  directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  assessment  rates  recommended 
by  the  Committees  and  Board  were 
derived  by  dividing  anticipated 
expenses  by  expected  shipments  of 
oranges,  grapefruit,  tangerines,  tangelos, 
limes,  avocados,  peaches,  apricots, 
cherries,  prunes,  Irish  potatoes,  onions, 
filberts/hazelnuts,  and  spearmint  oil. 
Because  these  rates  will  be  applied  to 
actual  shipments,  they  must  be 
established  at  rates  that  will  provide 
sufficient  income  to  pay  the  Committees' 
and  Board's  expenses. 

The  Citrus  Administrative  Committee 
met  March  5, 1992.  and  unanimously 
recommended  a  budget  with  expenses  of 
$200,000  for  the  1992-93  fiscal  period, 
compared  with  budgeted  expenses  of 
$216,000  for  1991-92.  The  expense  items 
in  the  1992-93  budget  are  for 
administration  of  the  marketing  order, 
and  include  such  major  expenditure 
items  as  employee  salaries,  benefits, 
and  travel:  office  operations  expenses: 
and  the  purchase  of  shipping 
information.  These  administrative 
expense  items  for  1992-93  are  $10,000 
higher  than  those  approved  for  1991-92. 
reflecting  inflationary  pressures. 
However,  overall  expenses  for  1992-93 
are  $16,000  lower  than  those  approved 
for  1991-92,  because  the  1991-02  budget 
contained  an  additional  budget  item  of 
$26,000  to  fund  Committee  travel 
expenses  relating  to  member  attendance 


at  the  Texas-Mexico  Citrus  Conference 
in  1992. 

The  Committee  also  recommended  a 
1992-93  assessment  rate  of  $0,003  per  % 
bushel  carton  of  fresh  fruit  shipped, 
compared  with  $0.0025  established  for 
1991-^92.  Assessment  income  for  1992-93 
is  expected  to  total  $187,500.  based  on 
estimated  shipments  of  60,500,000 
cartons  of  assessable  fruit.  Interested 
income  for  1992-93  is  estimated  at 
$4,000.  compared  with  $8,000  estimated 
for  1991-92.  The  estimated  $8,500  deficit 
for  1992-93  will  be  drawn  from  the 
Committee's  reserve  fund. 

The  Florida  Lime  Administrative 
Committee  met  January  8, 1992,  and 
unanimously  recommended  a  1992-93 
budget  of  $226,310.  Last  season's  budget 
was  $269,000.  Major  expense  items 
include  employee  benefits  ($21,500). 
salaries  ($50,000).  travel  ($14,000). 
research  ($49,060).  and  marketing 
activities  ($45,000).  The  Committee 
recommended  a  reduced  budget  for  the 
1992-93  fiscal  year  from  the  last  fiscal 
year's  budget  based  on  decreases  in 
expenditures  for  travel,  research,  and 
contingencies. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.16  per  bushel  (55  pounds),  a  decrease 
of  $0.02  from  last  season.  Anticipated 
shipments  of  1.4  million  55-pound 
bushels  of  limes  would  yield  $224,000  in 
assessment  income.  This,  along  with 
$10,310  in  interest  income  on  savings 
would  be  adequate  to  cover  budgeted 
expenses.  Funds  in  the  reserve  at  the 
end  of  the  1991-92  fiscal  period, 
estimated  at  $219,192.  were  within  the 
maximum  permitted  by  the  order  of 
three  fiscal  periods'  expenses. 

The  Avocado  Administrative 
Committee  met  January  8, 1992,  and 
unanimously  recommended  a  1992-93 
budget  with  expenditures  of  $180,000 
and  an  assessment  rate  of  $0.16  per 
bushel  (55  pounds)  of  assessable 
avocados  shipped  under  the  marketing 
order.  Budgeted  expenditures  for  1991- 
92  were  $187,000,  while  the  assessment 
rate  was  $0.18.  Committee  assessment 
income  for  1992-93  is  estimated  at 
$176,000.  based  on  shipments  of 
1.100.000  bushels  of  assessable 
avocados,  and  interest  income  is 
estimated  at  $7,000.  The  Committee 
plans  to  place  the  projected  $3,000 
surplus  in  Its  reserve  fund,  which  is 
currently  well  within  the  maximum 
authorized  under  the  marketing  order. 

Major  expenditure  items  in  the 
Committee's  budget  for  the  1992-93 
fiscal  year,  compared  with  those 
budgeted  in  1991-92  (in  parentheses), 
are  $130,750  ($143,000)  for  program 
administration,  $45;.250 1$34.000)  for 


production  research,  and  $5,000  ($10,000) 
for  marketing  research  and 
development.  The  program 
administration  expenditures  include 
employee  salaries  and  benefits,  office 
operations,  a  financial  audit,  marketing 
order  enforcement,  committee  travel,  a 
contingency  reserve,  and  miscellaneous 
expenses.  "The  production  research 
expenditures  include  $25,000  for  water 
table  research  by  Ghioto,  Inc.;  $2,750  for 
grove  maintenance  research:  $2,Ii00  for 
tree  topping  and  thinning  research; 
$10,000  for  pollution  biology  research, 
and  $5,000  for  avocado  variety  research. 
The  marketing  expenditures  include 
$5,000  for  projects  to  be  considered  later 
by  the  Committee. 

The  Stone  Fruit  Executive  Committee 
(SPEC)  met  on  January  30, 1992.  and 
unanimously  recommended  1992-93 
fiscal  year  expenditures  and  assessment 
rates  for  each  of  these  marketing  orders. 
The  SFEC  is  made  up  of  officers  of  the 
four  stone  fruit  marketing  Committees 
established  under  these  orders.  The 
SFEC  is  authorized  to  take  this  action 
under  the  by-laws  of  the  stone  fruit 
marketing  Committees.  The  SFEC's 
recommendations  are  based  on 
preseason  projections  of  1992  season 
shipments,  expenses,  and  reserve  fund 
levels  under  these  orders. 

The  1992-93  budgeted  expenditures 
for  these  marketing  orders  are  higher 
than  those  for  1991-92.  Most  of  the 
higher  expenditures  reflect  salary 
increases  and  the  addition  of  a  new  line 
item,  "Contingency."  Contingency  funds 
will  be  used  for  payment  of  accrued 
vacation  and/or  sick  leave  when  an 
employee  is  terminated  or  if  any  of  the 
Committees  leave  the  joint  office 
management.  The  assessment  rates  for 
the  1992  season,  however,  remained 
consistent.  In  addition,  each  stone  fruit 
Committee  has  adequate  reserves  to 
fund  any  expenditures  in  excess  of 
income  for  1992-93. 

The  expenditures  are  all  for 
administration  of  these  orders,  except 
for  cherry  market  development 
activities.  Administrative  expenses 
include  those  for  salaries,  travel,  and 
office  operations.  The  stone  fruit 
marketing  Committees  share  office 
expenses,  based  on  an  agreement  among 
the  committees. 

The  Washington  Fresh  Peach 
Marketing  Committee  met  on  May  12. 
1992.  and  recommended  a  slight 
decrease  in  the  audit  category  for  total 
expenditures  of  $23,565  and  a  $1.00  per 
ton  assessment  rate.  $2.00  less  than  the 
rate  in  the  proposed  rule.  In  comparison. 
1991-92  budgeted  expenditures  were 
$21,394.  and  the  assessment  rate  was 
$3.00  per  ton. 


The  Washington  Apricot  Marketing 
Conunittee  met  on  May  12, 1992.  and 
recommended  slight  revisions  in  the 
travel  and  audit  categories  for  total 
expenditures  of  $8,691  and  a  $2.00  per 
ton  assessment  rate.  $2.00  less  than  the 
rate  in  the  proposed  rule.  In  comparison. 
1991-92  budgeted  expenditures  were 
$7,760,  and  the  assessment  rate  was 
$4.00  per  ton. 

The  Washington  Cherry  Marketing 
Committee  met  on  May  5. 1992,  and 
recommended  slight  revisions  in  the 
audit  and  market  development 
categories  for  total  expenditures  of 
$114,469  and  a  $2.00  per  ton  assessment 
rate,  $3.00  less  than  the  rate  in  the 
proposed  rule.  In  comparison,  1991-92 
budgeted  expenditures  were  $104,130, 
and  the  assessment  rate  was  $5.00  per 
ton. 

The  Washington-Oregon  Fresh  Prune 
Marketing  Committee  met  on  May  20, 
1992,  and  recommended  a  slight 
decrease  in  the  audit  category  for  total 
expenditures  of  $18,275  and  a  $2.00  per 
ton  assessment  rate.  $1.00  less  than  the 
rate  in  the  proposed  rule.  In  comparison. 
1991-92  budgeted  expenditures  were 
$18,115,  and  the  assessment  rate  was 
$3.00  per  ton. 

The  Oregon-California  Potato 
Committee  met  March  4. 1992,  and 
unanimously  recommended  a  1992-93 
budget  of  $44,750.  $500  less  than  the 
previous  year.  Slight  increases  in  the 
inspection  fees,  miscellaneous,  office 
supplies,  postage,  and  telephone 
categories  will  be  offset  by  a  $2,000 
decrease  in  the  equipment  category. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0,005  per  hundredweight,  $0,001  more 
than  last  season.  This  rate,  when 
applied  to  anticipated  shipments  of 
7,350.000  hundredweight,  will  yield 
$36,750  in  assessment  income.  This, 
along  with  $8,000  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  at  the  beginning  of  the  1992-93 
fiscal  period,  estimated  at  $12,000.  were 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  period's  expenses. 

The  Idaho-Eastern  Oregon  Onion 
Committee  met  March  24, 1992,  and 
unanimously  recommended  a  1992-93 
budget  of  $954,312,  $62,747  more  than 
the  previous  year.  Major  increases 
include  $1,000  for  Committee  expenses. 
$3,055  for  management  salary,  $2,107  for 
office  salaries,  $1,000  for  miscellaneous. 
$41,000  for  promotion/advertising,  and 
$5,000  for  contingencies,  plus  the 
addition  of  a  $10,000  compliance  survey 
category. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 


$0.11  per  hundredweight.  $0.01  less  than 
last  season.  This  rate,  when  applied  to 
anticipated  shipments  of  7,600,000 
hundredweight,  will  yield  $636,000  in 
assessment  income.  This,  along  with 
$30,000  in  interest  income  and  $88,312 
from  the  Committees  authorized 
reserve,  will  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
at  the  beginning  of  the  1992-93  fiscal 
period,  estimated  at  $800,000  to  $900,000. 
were  within  the  maximum  permitted  by 
the  order  of  one  fiscal  period's 
expenses. 

The  Filbert/Hazelnut  Marketing  Board 
conducted  a  telephone  vote  on  March 
13, 1992,  and  unanimously  recommended 
1992-93  marketing  order  expenditures  of 
$387,605  and  an  assessment  rate  of 
$14.00  per  ton  of  assessable  filberts/ 
hazelnuts.  In  comparison.  1991-92 
marketing  year  budgeted  expenditures 
were  $388,050  and  the  assessment  rate 
was  $14.00  per  ton. 

Major  expenditure  categories  in  the 
1992-93  budget,  compared  to  those 
budgeted  for  1991-92  (in  parentheses), 
are  $73,355  ($72,350)  for  administration. 
$200,000  ($2)30.000)  for  promotion,  and 
$98,000  ($100,000)  for  emergency  reserve 
fund.  The  emergency  reserve  fund  will 
only  be  used  if  the  crop  exceeds  20.000 
merchantable  tons  and  an  unforeseen 
emergency  occurs  during  the  marketing 
year.  In  1991-92.  only  $35,900  of  the 
$100,000  emergency  fund  was  used  for 
promotion  and  marketing  and  computer 
services. 

Assessment  income  for  1992-63  is 
expected  to  total  $378,000  based  on  a 
crop  estimate  of  27.000  tons  of 
assessable  filberts/hazelnuts.  Interest 
and  incidental  income  for  1992-93  is 
estimated  at  $7,000.  Operating  reserve 
funds  at  the  beginning  of  the  1992-93 
fiscal  period,  estimated  at  $205,539,  were 
well  witliin  the  maximum  permitted  by 
the  order  of  one  fiscal  period's 
expenses. 

The  Spearmint  Oil  Administrative 
Committee  met  on  February  13. 1992, 
and  unanimously  recommended  1992-fl3 
marketing  order  expenditures  of 
$183,972  and  an  assessment  rale  of  $0.08 
per  pound  of  spearmint  oil.  Assessment 
income  for  the  1992-93  marketing  year  is 
estimated  at  $166,000  based  on 
shipments  of  2,075.000  pounds  of 
spearmint  oil.  Additionally,  interest  and 
incidental  income  for  the  1992-93 
marketing  year  is  estimated  at  $10,000. 
In  comparison,  the  1991-92  marketing 
year  budgeted  expenditures  were 
$199,000  and  the  assessment  rate  was 
$0.08  per  pound  of  spearmint  oil. 

Major  expenditure  categories  in  the 
1992-93  budget  are  $72,000  for  program 
administration,  $89,972  for  salaries,  and 
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$22,000  for  Committee  travel  and 
compensation.  Comparable  budgeted 
expenditures  for  the  1991-92  marketing 
year  were  $86,100.  $90,600.  and  $22,000. 
respectively. 

The  Committed  may  expend 
operational  reserve  funds  of  $7,972  to 
meet  budgeted  ejcpenses  and  additional 
reserve  funds  may  be  used  to  meet  any 
deficit  in  assessipent  income.  Also,  any 
unexpended  funds  may  be  carried  to  the 
next  marketing  year  as  a  reserve. 

While  this  action  will  impose  some 
additional  costs  pn  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  paised  on  to  producers. 
However,  these  iosts  will  be  offset  by 
the  benefits  denied  from  the  operation 
of  the  marketing!  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  numter  of  small  entities. 

Proposed  rule>  were  published  in  the 
Federal  Register  on  June  9, 1992.  for  7 
CFR  part  905  (57  FR  24384);  7  CFR  part 
911  (57  FR  24385};  7  CFR  part  915  (57  FR 
24386);  7  CFR  parts  921.  922.  923.  and  924 
(57  FR  24388).  7  CFR  part  958  (57  FR 
24390);  and  7  CW  part  985  (57  FR  24391); 
and  on  June  10,  i992.  for  7  CFR  part  947 
(57  FR  24562)  anjd  7  CFR  part  982  (57  FR 
24563).  Those  documents  contained 
proposals  to  add  S  905.231.  S  911.231. 
S  915.231.  S  921.231.  i  922.231.  9  923.232. 
I  924.232.  S  947i43.  §  958.236.  S  982.337. 
and  i  956.312,  w  authorize  expenses  and 
establish  assesanent  rates  for  the 
Committees  and  Board.  Those  rules 
provided  that  interested  persons  could 
file  comments  tkrough  June  19. 1992.  for 
7  CFR  parts  9051 911. 915,  921. 922. 923, 
924. 958.  and  965,  and  through  June  22. 
1992,  for  7  CFR  |)arts  947  and  982. 
Comments  wer#  received  from  the 
Washington  Frgsh  Peach.  Washington 
Apricot,  Washington  Cherry,  and 
Washington-Orfegon  Fresh  Prune 
Marketing  Cominittees  forwarding 
revised  expenses  and  assessment  rates 
for  each  Committee.  These  changes 
have  been  incorporated  in  this  final  rule. 
It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  asses  iment  rates  to  cover  such 
expenses  will  t^d  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  ^e  Federal  Register  (5 
U.S.C.  553)  because  the  Committees  and 
Board  need  to  have  sufficient  funds  to 
pay  their  expei  ises  which  are  incurred 
on  a  continuous  basis.  The  1992-93 
fiscal  period  for  the  Florida  Lime 
Administrative  Committee,  the  Avocado 


Administrative  Committee,  the 
Washington  Fresh  Peach  Marketing 
Committee,  the  Washington  Apricot 
Marketing  Committee,  the  Washington 
Cherry  Marketing  Committee,  and  the 
Washingtion-Oregon  Fresh  Prune 
Marketing  Committee  began  on  April  1. 
the  1992-93  fiscal  period  for  the 
Spearmint  Oil  Administrative 
Committee  began  on  June  1.  the  1992-93 
fiscal  period  for  the  Oregon-California 
Potato  Committee,  the  Idaho-Eastern 
Oregon  Onion  Committee,  and  the 
Filbert/Hazelnut  Marketing  Board  began 
on  July  1.  and  the  1992-93  fiscal  period 
for  the  Citrus  Administrative  Committee 
begins  on  August  1.  The  marketing 
orders  require  that  the  rates  of 
assessment  for  the  fiscal  period  apply  to 
all  assessable  oranges,  grapefruit, 
tangerines,  tangelos.  limes,  avocados, 
peaches,  apricots,  cherries,  fresh  prunes. 
Irish  potatoes,  onions,  filberts/ 
hazelnuts,  and  spearmint  oil  handled 
during  the  fiscal  period.  In  addition, 
handlers  are  aware  of  these  actions 
which  were  reconmiended  by  the 
Committees  and  Board  at  public 
meetings. 

List  of  Subjects 


7  CFR  Part  905 

Grapefruit.  Marketing  agreements. 
Oranges.  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

7  CFR  Part  911 

Limes.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  915 

Avocados,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  921 

Marketing  agreements.  Peaches. 
Reporting  and  recordkeeping 
requirements. 


7  CFR  Part  922 

Apricots.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7CFRPart923 

Cherries.  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  924 

Marketing  agreements.  Plums.  Prunes. 
Reporting  and  recordkeeping 
requirements. 


7  CFR  Part  947 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  958 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  982 

Filberts.  Hazelnuts.  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  985 

Marketing  agreements.  Oils  and  fats. 
Reporting  and  recordkeeping 
requirements.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  905, 911. 915.  921. 
922.  923. 924. 947.  958.  982.  and  985  are 
hereby  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  905.  911. 915.  921.  922, 923, 924,  947, 
958,  982,  and  985  continues  to  read  as 
follows: 

Authority:  Sees,  l-tfl,  48  Stat.  31,  as 
amended:  7  U.S.C  eoi-«74. 

PART  905— ORANGES,  GRAPEFRUIT. 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

2.  A  new  S  905.231  is  added  to  read  as 
follows. 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§905.231    Expenses  and  assessment  rate. 

Expenses  of  $200,000  by  the  Citrus 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,003  per  %  bushel  carton  of  assessable 
fruit  is  established  for  the  fiscal  period 
ending  July  31, 1993.  Any  unexpended 
funds  from  the  1991-92  fiscal  period  may 
be  carried  over  as  a  reserve. 

PART  911-UMES  GROWN  IN 
FLORIDA 

3.  A  new  S  911.231  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  91 1.231    Expenses  and  assessment  rate. 

Expenses  of  $228,310  by  the  Florida 
Lime  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.16  per  bushel  (55  pounds)  of 
assessable  limes  is  established  for  the 
fiscal  year  ending  March  31. 1993.  Any 
unexpended  funds  from  the  1991-92 
fiscal  year  may  be  carried  over  as  a 
reserve. 


PART  •15-AVOCADOS  GROWN  IN 
SOUTH  FLORIDA    - 

4.  A  new  {  915.231  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  91 5.231    Expenses  and  assessment  rate. 
Expenses  of  $180,000  by  the  Avocado 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.16  per  bushel  (55  pounds)  of 
assessable  avocados  is  established  for 
the  fiscal  year  ending  March  31. 1993. 
Any  unexpended  funds  from  the  1991-92 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

5.  A  new  S  921.231  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  921.231    Expenses  and  assessment  rate. 

Expenses  of  $23,565  by  the 
Washington  Fresh  Peach  Marketing 
Committee  are  authorized  and  an 
assessment  rate  of  $1.00  per  ton  of 
assessable  peaches  is  established  for 
the  fiscal  year  ending  March  31, 1993. 
Any  unexpended  funds  from  the  1991-92 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN 
WASHINGTON 

6.  A  new  \  922.231  iii  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  922.231    Expenses  and  aasessment  rate. 
Expenses  of  $8,691  by  the  Washington 
Apricot  Marketing  Committee  are 
authorized,  and  an  assessment  rate  of 
$2.00  per  ton  is  established  for  the  fiscal 
year  ending  March  31. 1993.  Any 
unexpended  funds  from  the  1991-92 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  923— SWEET  CHERRIES 
GROWN  IN  DESIGNATED  COUNTIES 
IN  WASHINGTON 

7.  A  new  9  923.232  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  923.232   Expenses  and  assesamant  rata. 

Expenditures  of  $144,469  by  the 
Washington  Cherry  Marketing 
Committee  are  authorized,  and  an 


assessment  rate  of  $2.00  per  ton  is 
established  for  the  fiscal  year  ending 
March  31, 1993.  Any  unexpended  funds 
from  the  1991-02  fiscal  year  may  be 
carried  over  as  a  reserve. 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY.  OREGON 

8.  A  new  9  924.232  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations 

9  924.232   Expenses  and  assessment  rate. 

Expenses  of  $18,275  by  the 
Washington-Oregon  Fresh  Prune 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $2.00  per  ton 
of  assessable  prunes  is  established  for 
the  fiscal  year  ending  March  31, 1993. 
Any  unexpended  funds  from  the  1991-92 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  947-IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES, 
CAUFORNIA,  AND  IN  ALL  COUNTIES 
IN  OREGON,  EXCEPT  MALHEUR 
COUNTY 

9.  A  new  9  947.243  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  947.243    Expenaea  and  assessment  rate. 

Expenses  of  $44,750  by  the  Oregon- 
California  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,005  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30, 1993. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY, 
OREGON 

10.  A  new  9  958.236  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  •58.236   Expenses  and  assessment  rate. 

Expenses  of  $854,312  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.11  per  hundredweight  of  assessable 
onions  is  established  for  the  fiscal 
period  ending  June  30, 1993. 
Unexpended  funds  from  the  1991-92 
fiscal  period  may  be  carried  over  as  a 
reserve. 


PART  982-FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

11.  A  new  9  982.337  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  M2.337   Expenses  end  assesement  rate. 

Expenses  of  $387,605  by  the  Filbert/ 
Hazelnut  Mari(eting  Board  are 
authorized  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  9  982.61  is  fixed  at  $14.00  per  ton  of 
assessable  filberts/hazelnuts  for  the 
1992-93  marketing  year  ending  June  30, 
1993.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

PART  985— MARKETING  ORDER 
REGULATING  THE  HANDUNQ  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

12.  A  new  9  985.312  is  added  to  read 

as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

9  M5  J12    Expenses  and  assessment  rste. 

Expenses  of  $183,972  by  the  Spearmint 
Oil  Administrative  Committee  are 
authorized  and  an  assessment  rate 
payable  by  each  handler,  in  accordance 
with  9  985.41,  is  established  at  $0.08  per 
pound  of  salable  spearmint  oil  for  the 
1992-93  marketing  year  ending  May  31, 
1993.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated:  August  24, 1992.     . 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  92-20659  Filed  6-27-92;  8:45  am] 
aiLUNa  cooc  34io-e2-M 


7  CFR  Part  910 
(FV-92-078IFR) 

Expenses  and  Assessment  Rate  for 
Lemons  Grown  In  Calffomia  and 
Arizona 

ikOENCV:  Agricultural  Marketing  Service, 

USDA 

action:  Interim  final  rule  with  request 

for  comments. 

SUMMANV:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  for  the  1992-93  fiscal 

irear  under  Marketing  Order  No.  910  for 
emons  produced  in  California  and 
Arizona.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers.  This  action  is  needed  in 
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order  for  the  Lboodb  Administrative 
Committee  (ComiBittee).  tke  agency 
responsible  for  tl?e  adminbtration  of  the 
order,  to  have  sulficient  funds  to  meet 
the  expeaset  of  qperating  the  jwogram. 
This  facihtates  program  operations.  An 
annual  budget  of  expenses  is  prepared 
by  the  Committed  and  submitted  to  the 
U.S.  Department  of  Agriculture 
(Department)  for  approval. 
DATM:  Efleciive  bepnning  August  1. 
1992  through  July  31. 1993.  Comments 
received  by  September  28. 1992.  *vUl  be 
considered  prior  ito  issuance  of  a  final 
rule. 

AOONOSCS:  Inte^ted  persons  are 
invited  to  submit  written  comments 
conooning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Veget^le  Division.  AMS, 
USD  A  P.O.  Box  196456.  room  252S-S, 
Washington,  0(^20090-6456.  Comments 
should  reference  the  docket  number  and 
the  date  and  parie  number  of  this  issue 
of  the  Federal  Register  and  wUl  be 
available  for  public  Inspection  in  the 
Office  of  the  Doiket  Clerk  during  regular 
business  hours. ' 

FOR  FUHTMER  wroiwuTiofi  coiaAcr. 
Kenneth  G.  Johoaofi.  hflarketing  Ordtf 
Administration  Branch.  F&V.  AMS, 
USDA  P.O.  Box  96456.  room  2523-S. 
Washington.  DG  20090-6456;  telephone: 
(202)  690-367a  * 

SUPPtEMeiTARV  INfOMUIATtOM:  This 
interim  final  rule  is  issued  under 
Marketing  Order  No.  910  (7  CFR  part 
910).  as  amended,  regulating  the 
handling  of  lempns  grown  in  California 
and  Arizona.  The  marketing  order  is 
effective  under  ihe  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.SLC.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  interim  f  nal  rule  has  been 
reviewed  by  th«  Department  in 
accordance  with  Departmental 
Regulation  15li-l  and  the  criteria 

)Jecutive  Order  12291  and 
nined  to  be  a  "non- 


contained  in 
has  been  dete 
major"  rule. 

This  interim 
reviewed  unde 
Civil  Justice  R 
marketing  ord 
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final  rule  has  been 
Executive  Order  12778, 
form.  Under  the 
provisions  now  in 
effect.  California -Arizona  lemons  are 
subject  to  assessments.  It  is  intended 
that  the  assessment  rate  will  be 
applicable  to  ajl  assessable  California- 
Arizona  lemonk  handled  during  the 
1992-93  fiscal  tear  {August  1-Iuly  31). 
This  interim  fiial  nile  will  not  preempt 
any  state  or  local  laws,  regulations,  or 
policies,  unlesf  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  proiides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  fife  suit  in  court.  Under 


section  606c(15){A)  of  the  Act.  and 
handler  subject  to  an  order  may  file  with 
the  SecretaiV  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling.  . 

Pursuant  to  requirements  set  forth  m 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  [MAS]  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  grown  in  California  and 
Arizona  who  are  subject  to  regulation 
under  the  lemon  marketing  order  and 
approximately  2,000  producers  of 
lemons  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.601)  as 
those  having  annual  revenues  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  lemon  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  lemon  marketing  order  requires 
that  the  assessment  rate  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
California-Arizona  lemons  handled  from 
the  beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Committee  and  submitted  to  the 
Department  for  approval.  The 
Committee  consists  of  handlers, 
producers,  and  a  non-industry  member. 
They  are  familiar  with  the  Committee's 
needs  and  with  die  costs  for  goods, 
services,  and  personnel  in  their  local 
areas  and  are  thus  in  a  position  to 
formulate  an  appropriate  budget.  The 


budget  is  formulated  and  discussed  in 
public  meetings.  Thus,  all  directly 
affected  persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  lemons.  Because  that  rate 
is  applied  to  actual  shifMnents.  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  twidget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  its  expenses. 

The  Committee  met  on  June  2. 1992. 
and  unairimously  recommended  1992-93 
marketing  order  expenditures  of 
$875,000  and  an  assessment  rate  of 
$0,045  per  carton  of  lemons.  In 
comparison,  1991-92  marketing  year 
budgeted  expenditures  were  $825,000 
and  the  assessment  rate  was  $a045  per 
carton.  Assessment  iiujome  for  1992-93 
is  estimated  to  total  $798,750  based  on 
anticipated  fresh  domestic  shipments  of 
17.750.000  cartons  of  lemons.  This,  along 
with  S20.000  in  mterest  income  and 
$56,250  from  the  Committee's  authorized 
reserve.  wUl  be  adequate  to  cover 
budgeted  expenses.  Funds  in  the  reserve 
at  the  end  of  the  1992-S3  fiscal  year, 
estimated  at  $399,750.  will  be  within  the 
maximum  permitted  by  the  order  of  one- 
half  of  one  fiscal  year's  expenses. 

Major  budget  categories  for  1992-83 
are  $253,100  for  field  and  compliance 
expenses,  $479,900  for  adrainistraUve 
and  office  salaries,  and  $118,000  for 
Committee  member  expenses. 
Comparable  expenditures  for  the  1991- 
92  fiscal  year  were  $209,500,  $459,500. 
and  $liaOOa  respectively. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  he  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  mariceting  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  all  relevant 
material  presented,  including  the 
Committee's  recommendation,  and  other 
available  information,  it  is  found  that 
this  interim  final  rule,  as  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  Act 


Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  committee  needs  to 
have  sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis;  (2)  the  1992-93  fiscal  year  begins 
August  1, 1992.  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  fiscal  year  apply  to  all  assessable 
lemons  bandied  during  the  fiscal  yean 
(3)  handlers  are  aware  of  this  action 
which  was  unanimously  recommended 
by  the  committee  at  a  public  meeting; 
and  (4)  this  interim  final  rule  provides  a 
30-day  comment  period,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

list  of  Subjects  in  7  CFR  Part  910 

Lemons.  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

PART  910-LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  801-674. 

2.  A  new  §  910.230  is  added  to  read  as 
follows: 

§  910.230   Expenses  and  assessment  rate. 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations 

Expenses  of  $875,000  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,045  per  carton  of  assessable  lemons 
is  established  for  the  1992-93  fiscal  year 
ending  on  July  31, 1993.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  August  24. 1992. 

Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  92-20700  Filed  8-27-92;  8:45  am] 
BILUfMl  COOC  1410-02-11 


7  CFR  Parts  926, 948,  and  953 
lDodil^No.FV-^2-090] 

Expenses  and  Assessment  Rates  for 
Specified  Marketing  Orders 

AOCNCV:  Agricultural  Marketing  Service, 

USDA 

ACnow:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  and  establishes 
assessment  rates  under  Mariceting 
Orders  928,  948.  and  953  for  the  1992-93 
fiscal  period.  Authorization  of  these 
budgets  enables  the  Tokay  Grape 
Industry  Committee,  the  Colorado 
Potato  Administrative  Committee. 
Northern  Colorado  Office  (Area  III),  and 
the  Southeastern  Potato  Committee 
(Committees]  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  programs.  Funds  to  administer  these 
programs  are  derived  from  assessments 
on  handlers. 

EFFECTIVE  DATE:  April  1, 1992,  through 
March  31. 1993  (5  928.231);  June  1. 1992, 
through  May  31. 1993  (§  953.249);  and 
July  1. 1992,  through  June  30, 1993 
(§  948.208). 

FOA  FURTHER  INFORMATION  CONTACT: 
Martha  Sue  Clark.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA  P.O. 
Box  96456,  room  2525-S,  Washington. 
DC  2009O-6456,  telephone  202-72O-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 

is  effective  under  Marketing  Agreement 
and  Order  No.  928  [7  CFR  part  926),  both 
as  amended,  regulating  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin. 
County,  California;  Marketing 
Agreement  No.  97  and  Order  No.  948  [7 
CFR  part  948],  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado;  and  Marketing 
Agreement  No.  104  and  Order  No.  953  (7 
CFR  part  953],  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  Southeastern  States  {Virginia 
and  North  Carolina).  The  marketing 
agreements  and  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674],  hereinafter  referred  to 
as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  Under  the  marketing  order 
provisions  now  in  effect.  Tokay  grapes 
and  Irish  potatoes  are  subject  to 
assessments.  It  is  intended  that  the 


assessment  rates  as  issued  herein  will 
be  applicable  to  all  assessable  Tokay 
grapes  handled  during  the  1992-93  fiscal 
period,  which  began  April  1, 1992, 
through  March  31, 1993,  all  assessable 
Southeastern  potatoes  handled  during 
the  1992-93  fiscal  period,  which  began 
June  1, 1992,  through  May  31. 1993.  and 
all  assessable  Colorado  Area  III 
potatoes  handled  during  the  1992-93     - 
fiscal  period,  which  began  July  1, 1992, 
through  June  30, 1993.  This  final  nde  will 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handier  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  ir^abitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  30  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Ser\ice  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

"The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  3  handlers  of 
Tokay  grapes  grown  in  San  Joaquin, 
County,  California,  under  Marketing 
Order  No.  926.  and  approximately  40 
producers.  There  are  approximately  17 
handlers  of  Colorado  Area  III  potatoes 
under  Marketing  Order  No.  948.  and 
approximately  120  producers.  Also, 
there  are  approximately  60  handlers  to 
Southeastern  potatoes  under  Marketing 
Order  No.  953.  and  approximately  150 
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producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $5(X).00a  and  small 
agricultural  service  firms  are  defined  as 
those  whose  anfiual  receipts  are  less 
than  $3,500,000 J  The  majority  of  the 
producers  and  landlers  may  be 
classified  as  small  entities. 

The  budgets  of  expenses  for  the  1992- 
93  fiscal  period  were  prepared  by  the 
Tokay  Grape  Ii^dustry  Committee,  the 
Colorado  Potato  Administrative 
Committee,  Nofthem  Colorado  Office 
(Area  III],  and  the  Southeastern  Potato 
Committee,  the,  agencies  responsible  for 
local  administration  of  the  orders,  and 
submitted  to  thte  Department  for 
approval.  The  members  of  these 
Committees  ar«  handlers  and  producers 
of  Tokay  grapes.  Colorado  Area  111 
potatoes,  and  Southeastern  potatoes. 
They  are  familiar  with  the  Committees' 
needs  and  with  the  costs  for  goods  and 
services  in  thei-  local  areas  and  are  thus 
in  a  position  to  formulate  appropriate 
budgets.  The  budgets  were  formulated 
and  discussed  In  public  meetings.  Thus, 
all  directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 

The  assessnient  rates  recommended 
by  title  Commiiees  were  derived  by 
dividing  antici^ed  expenses  by 
expected  shipments  of  Tokay  grapes 
and  Irish  potatoes.  Because  these  rates 
will  be  applied  to  actual  shipments,  they 
must  be  establshed  at  rates  that  will 
provide  sufficient  income  to  pay  the 
Committees'  expenses. 

The  Tokay  Crape  Industry  Committee 
met  on  April  21, 1992,  and  unanimously 
recommended  a  1992-93  fiscal  year 
btK^t  and  assessment  rate  for  this 
marketing  ordpr.  The  Committee's 
recommendations  are  based  on 
preseason  projections  of  1992  season 
shipments,  expenses,  and  reserve  fund 
levels  under  tie  order. 

The  1992-03  budget  expenditures  for 
this  maiiceting  ordCT  are  lower  than 
those  for  1991-92.  The  decrease  in  the 
budget  reflects  a  reduction  in  auditing 
expenses.  Tba  assessment  rate  for  the 
1992  season,  l^owever,  remained 
constant.  In  atiditioa  the  Committee  has 
adequate  reseirves  to  fund  any 
expenditures  in  excess  of  income  for 
1992-03.         I 

The  expenditures  are  all  for 
administration  of  this  order. 
Administrative  expenses  include  those 
for  salaries  a»d  office  operations. 

The  Committee  recommended  a  1992- 
93  budget  of  S5.275  and  an  assessment 
rate  of  $0.07  ^er  23  pound  hig  of  Tokay 
grapes  shipped  under  M.0. 926.  In 
comparison,  the  1992-42  budgeted 


expenditures  were  $5,375  and  the 
assessment  rate  was  $0.07  per  23  pound 

lug. 

The  Colorado  Potato  Administrative 
Committee,  Northern  Colorado  Office 
(Area  III)  met  on  April  9, 1992,  and 
unanimously  recommended  a  1992-93 
budget  of  $15,134,  $10,799  more  than  the 
previous  year.  In  Colorado,  both  a  State 
and  Federal  marketing  order  operate 
simultaneously.  The  State  order 
authorizes  promotion,  including  paid 
advertising,  which  the  Federal  order 
does  not  In  previous  years 
administrative  expenses  that  were 
shared  were  divided  so  that  85  percent 
was  paid  under  the  State  and  15  percent 
under  the  Federal  order.  Management 
has  concluded  that  the  jointly  operated 
programs  consume  about  equal 
administrative  time,  so  it  was 
recommended  that  the  two  orders  split 
the  administrative  costs  equally.  Major 
increases  include  almost  $5,300  for 
managers  salary.  $800  for  office 
supplies,  $1,700  for  rent,  $510  for 
utilities,  and  $525  for  compliance.  All 
promotion  and  advertising  expenses  are 
financed  under  the  State  order. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.02  per  hundredweight.  $0.0175  more 
than  last  season's  rate.  This  rate,  when 
applied  to  anticipated  shipments  of 
824,200  hundredweight  will  yield 
$16,485,  which  will  be  adequate  to  cover 
expected  expenses.  Interest  income  of 
$1,250  and  $1J200  received  from  the 
Federal-State  Inspection  Service  for  rent 
will  provide  additional  income  of  $2,450. 
Funds  in  the  Committee's  authorized 
reserve  at  the  beginning  of  the  1992-93 
fiscal  period,  estimated  at  $6,918.  were 
within  the  maximum  permitted  by  the 
order  of  two  fiscal  periods'  expenses. 
The  Soutiieastem  Potato  Committee 
met  on  April  18. 1992.  and  unanimously 
recommended  a  1992-93  budget  of 
$11,000,  the  same  as  last  year.  Major 
expense  items  include  Committee  staff 
salaries  and  travel  expense. 

The  Committee  also  recommended  an 
assessment  rate  of  $a0050  per 
hundredweight.  $0.0025  more  than  last 
season's  rate.  Production  figures  for  the 
1992^3  season  are  not  yet  available. 
However,  the  Committee  anticipates 
shipments  will  be  about  the  same  as  last 
year,  approximately  1.3  million 
hundredweight.  The  $17,829  reserve  will 
be  adequate  to  cover  the  expenses 
incurred.  Funds  remaining  at  the  end  of 
the  1992-93  fiscal  period  should  be 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  period's  expenses. 
While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 


costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  orders.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Proposed  rules  were  published  in  the    • 
Federal  Re^ster  on  June  19. 1992.  for  7 
CFR  part  928  (57  FR  27373);  7  CFR  part 
948  (57  FR  27375);  and  7  CFR  part  953  (57 
FR  27376).  Those  documents  contained 
proposals  to  add  S  926.231.  S  948.208. 
and  §  953.249.  to  authorize  expenses  and 
establish  assessment  rates  for  the 
Committees.  Those  rules  provided  that 
interested  persons  could  file  comments 
throu^  June  29, 1992.  No  comments 
were  received. 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred 
and  that  such  expenses  and  the 
specified  assessment  rates  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  Committees 
need  to  have  sufficient  funds  to  pay 
their  expenses  which  are  incurred  on  a 
continuous  basis.  The  1992-93  fiscal 
year  for  the  Tokay  Grape  Industry 
Committee  began  on  April  1,  the  1992-93 
fiscal  period  for  the  Southeastern  Potato 
Committee  began  on  June  1.  and  the 
1992-93  fiscal  period  for  the  Colorado 
Potato  Administrative  Committee, 
Northern  Colorado  Office  (Area  III) 
began  on  July  1.  The  marketing  orders 
require  that  the  rates  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
Tokay  grapes  and  Irish  potatoes 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  these 
actions  which  were  recommended  by 
the  Committees  at  public  meetings. 

List  of  Sub)ects 

7  CFR  Part  926 

Grapes.  Marketing  agreements. 
Reporting  and  recorcBceeping 
requirements. 

7  CFR  Parts  948  and  963 

Marketing  agreements.  Potatoes. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  parts  928,  948.  and  953 
are  hereby  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
parts  928. 948.  and  953  continues  to  read 
as  follows: 


Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  001-674. 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAOUm  COUNTY, 
CAUFORMA 

2.  A  new  (  926.231  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  926.231    Expenses  and  assessment  rate. 

Expenses  of  $5,275  by  the  Tokay 
Crape  Industry  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.07  per  23  pound  lug  of  assessable 
California  Tokay  grapes  is  established 
for  the  fiscal  year  ending  March  31. 1993. 
Any  unexpended  funds  from  the  1991-92 
fiscal  year  may  be  carried  over  as  a 
reserve. 

PART  94&-IR1SH  POTATOES  GROWN 
IN  COLORADO 

3.  A  new  i  946.208  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 


§948.206    Eaperaes and asaesament rata. 

Expenses  of  $15,134  by  the  Colorado 
Potato  Administrative  Committee, 
Northern  Colorado  Office  (Area  HI]  are 
authorized,  and  an  assessment  rate  of 
$0.02  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30, 1993. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  953-IRtSH  POTATOES  GROWN 
IN  SOUTHEASTERN  STATES 

4.  A  new  §  953^9  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  953.249    Expense*  and  assessment  rate. 

Expenses  of  $11,000  by  the 
Southeastern  Potato  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0050  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  May  31 1993.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated:  August  24, 1992. 

Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

;FR  Doc.  92-20B97  Filed  9-Zr-^9ti  8:45  amj 
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7  CFR  Parts  927  and  931 
(Docket  No.  FV-92-08S1 

Expenses  and  Assessment  Rates  for 
Marketing  Ordsrs  Covering  Winter 
Pears  Grown  In  Oregon,  Washington, 
and  Calfomia  and  Freetv  Bartiett  Pears 
Grown  In  Oregon  and  Washington 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
assessment  rates  under  Marketing  Order 
Nos.  927  and  931  for  the  1992-93  fiscal 
period  (July  l-June  30).  Authorization  of 
these  budgets  enables  the  Northwest 
Fresh  Bartiett  Pear  Marketing 
Committee  (NFBPMC)  and  the  Winter 
Pear  Conti-ol  Committee  (WPCC)  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  these  programs. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  July  1, 1992 
throu^  June  30, 1993.  Comments 
received  by  September  28. 1992  will  be 
considered  prior  to  issuance  of  a  final 
rule. 

AODRESSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  final  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Clerk.  Fruit  and  Vegetable 
Division,  AXIS,  USDA.  P.O.  Box  96456, 
room  2523-S,  Washington.  DC  20090- 
6456.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Candace  Mintz.  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 
Box  96456,  room  2523-S.  Washington. 
DC  20090-6456,  telephone  202-720-3923. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  Nos. 
927  (7  CFR  part  927)  regulating  the 
handling  of  winter  pears  grown  in 
Oregon,  Washington,  and  California, 
and  931  (7  CFR  part  931)  regulating  the 
handling  of  fresh  Bartiett  pears  grown  in 
Oregon  and  Washington.  These 
agreements  and  orders  are  elective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1973.  as  amended  (7 
U.S.C  601-674).  hereinafter  referred  to 
as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  [Department)  in  accordance 


with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  shipments  of  winter  pear  grown 
in  Oregon,  Washington,  and  California, 
and  fresh  Bartiett  pears  in  Oregon  and 
Washington  are  subject  to  assessment. 
It  is  intended  that  the  assessment  rates 
specified  herein  will  be  applicable  to  all 
asessable  winter  pears  and  Bartiett 
pears  handled  during  the  1992-93  fiscal 
year,  beginning  July  1. 1992,  through  June 
30, 1993.  This  interim  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  writh  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFAJ. 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  In  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statues  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  85  handlers 
of  winter  pears  and  60  handlers  of  fresh 
Bartiett  pears  regulated  under  these 
marketing  orders  each  season.  There  are 
approximately  1350  winter  pear 
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producers  in  Washington.  Oregon  and 
California  and  approximately  1,800 
Bartlett  pear  producers  in  Washington 
and  Oregon.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  aniuial  receipts  are  less 
than  $3,500,000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  smjall  entities. 

The  winter  p^ar  and  Bartlett  pear 
marketing  ordeis.  administered  by  the 
Department,  require  that  the  assessment 
rates  for  a  particular  fiscal  year  apply  to 
all  assessable  pears  handled  from  the 
beginning  of  such  year.  Annual  budgets 
of  expenses  are  prepared  by  the 
committees,  tha  agencies  responsible  for 
local  administration  of  these  marketing 
orders,  and  sunnitted  to  the  Department 
for  approval.  Tie  members  of  the 
committees  are]  pear  handlers  and 
producers.  They  are  familiar  with  the 
committees'  needs  and  with  the  costs  for 
goods,  services!  and  personnel  in  their 
local  area,  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
committees"  butlgets  are  formulated  and 
discussed  in  pi^lic  meetings.  Thus,  all 
directly  affectetl  persons  have  an 
opportunity  to  participate  and  provide 
input.  1 

The  assessment  rates  recommended 
by  the  committees  are  derived  by 
dividing  the  anticipated  expenses  by 
expected  shipments  of  pears  (in 
standard  boxel).  Because  those  rates 
are  applied  to  Actual  shipments,  they 
must  be  established  at  rates  which  will 
provide  sufficient  income  to  pay  the 
committees'  e?«pected  expenses. 

The  WPCC  ifaet  May  29, 1992,  and 
unanimously  recommended  1993-93 
fiscal  period  eipenditures  of  $6,039,367 
and  an  assessipent  rate  of  $0,415  per 
standard  box  or  equivalent  of 
assessable  pears  shipped  under  M.O. 
927.  In  additioi.  the  WPCC  also 
unanimously  afiproved  an  additional 
assessment  rate  of  $0.03  per  standard 
box  equivalent  for  Anjou  pears  for  a 
total  assessment  rate  of  S0.445  per 
standard  box  of  Anjou  pears.  This 
additional  assiissment  on  Anjou  pears 
will  be  used  tc  fund  Ethoxyquin 
research.  The  WPCCs  1991-92  fiscal 
period  budgeted  expenditures  were 
$5,130,616  and  the  assessment  rate  was 
$0.38. 

These  expenditures  are  primarily  for 
paid  advertising  and  promotion, 
production  research  projects,  and 
program  admi  fiistration.  Aside  from  the 
major  budget  ncreases  in  expenditures 
for  productior  research  pt-ojects. 
Ethoxyquin  re  search,  paid  advertising. 


and  contingency  line  items,  most  of  the 
expenditure  items  are  budgeted  at  about 
last  year's  amounts. 

Assessment  income  for  the  1992-93 
fiscal  period  is  expected  to  total 
$5,572,034  based  on  shipments  of 
12.716.350  packed  boxes  of  pears  at 
$0,415  per  standard  box  or  equivalent 
plus  an  additional  $0.03  per  standard 
box  of  Anjou  pears.  Other  available 
funds  include  $150,000  of  voluntary 
payments  on  assessments  of  intrastate 
shipments,  $10,000  of  prior  year 
assessments,  a  reserve  of  $282,333 
carried  into  this  fiscal  period,  and 
$25,000  of  miscellaneous  income  from 
interest  bearing  accounts  and  additions 
to  assessment  income  in  the  event  the 
crop  is  larger  than  estimated.  Total 
funds  available  equal  $6,039,367,  the 
same  as  the  recommended  budget. 

The  NFBPMC  met  May  28, 1992.  and 
unanimously  recommended  1992-93 
fiscal  period  expenditures  of  $116,390 
and  an  assessment  rate  of  $0,025  per 
standard  box  or  equivalent  of 
assessable  pears  shipped  under  M.O. 
931.  In  comparison,  1991-92  fiscal  period 
budgeted  expenditures  were  $91,062  and 
the  assessment  rate  was  $0.03. 

These  expenditures  are  primarily  for 
program  administration.  Most  of  the 
expenditure  items  are  budgeted  at  about 
last  year's  amounts  with  the  exception 
of  increases  in  salaries,  and  reserve  for 
contingencies.  Salaries  were  increased 
from  $35,550  to  $37,330,  and  reserve  for 
contingencies  was  increased  from 
$14,230  to  $36,065. 

Assessment  income  for  the  1992-93 
fiscal  period  is  expected  to  total  $67,200 
based  on  shipments  of  2.688,000  packed 
boxes  of  pears  at  $0,025  per  standard 
box  or  equivalent.  Other  available  funds 
include  a  reserve  of  $38,090  carried  into 
this  fiscal  period,  $100  of  prior  year 
assessments,  and  $11,000  in 
miscellaneous  income  from  interest 
bearing  accounts  and  additions  to 
assessment  income  in  the  event  the  crop 
is  larger  than  estimated.  Total  funds 
available  equal  $116,390,  the  same  as 
the  recommended  budget. 

Both  committees  also  unanimously 
recommended  that  any  unexpended 
funds  or  excess  assessments  from  the 
1991-92  fiscal  period  be  placed  in  their 
reserve.  The  reserves  are  within  the 
limits  authorized  under  the  marketing 
orders. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 


Administrator  of  the  AMS  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities- 
After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  committees  and  other 
available  information,  it  is  hereby  found 
that  this  rule  as  hereinafter  set  forth  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  563,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  urmecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  The  committees  need  to 
have  sufficient  funds  to  pay  their 
expenses  which  are  incurred  on  a 
continuous  basis;  (2)  the  fiscal  year  for 
both  committees  begins  July  1, 1992,  and 
the  marketing  orders  require  that  the 
rates  of  assessment  for  the  fiscal  year 
apply  to  all  assessable  pears  handled 
during  the  fiscal  year.  (3)  handlers  are 
aware  of  this  action  which  was 
unanimously  reconunended  by  the 
committees  at  their  respective  public 
meetings  and  which  are  similar  to 
budgets  issued  in  past  years;  and  (4)  this 
interim  final  rule  provides  a  30^ay 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finalization  of  this  action. 

List  of  Subjects  in  7  CFR  Parts  927  and 
931 

Marketing  agreements.  Pears. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  927  and  931  are 
amended  as  follows: 

FART  927— WINTER  PEARS  GROWN 
IN  OREGON.  WASHINGTON.  AND 
CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
parts  927  and  931  continues  to  read  as 
follows: 

Authority:  Sees.  1-19, 48  Slat,  31.  as 
amended;  7  U.S.C.  601-674. 

2.  New  §  927.232  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

§927.23    Eipenses  and  assessment  rate. 

Expenses  of  $6,039,367  by  the  Winter 
Pear  Control  Committee  are  authorized 
and  an  assessment  rate  of  $0,415  per 
standard  box.  or  equivalent,  of  pears  is 


established  for  the  fiscal  period  ending 
June  30.  lOOS.  In  addition,  a 
supplemental  assessment  rate  of  $0.03 
per  standard  box.  or  equivalent,  of 
Anjou  variety  pears  is  established  for 
the  same  period  for  research. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  931-FHESH  BARTLETT  PEARS 
GROWN  IN  OREGON  AND 
WASHINGTON 

3.  New  1 931.227  is  added  to  read  as 

follows: 

Note:  This  section  witl  not  appear  in 
Mmual  Code  of  Federal  RegulatiOB. 

§931.227    Expenses  and  aaaeasment  rale. 

Expenses  of  $116,390  by  the 
Northwest  Fresh  Bartlett  Pear  Marketing 
Conunittee  are  authorized,  and  an 
assessment  rate  of  $0,025  per  standard 
box  or  equivalent  of  assessable  pears  is 
established,  for  the  fiscal  period  ending 
June  30, 1993,  Unexpended  funds  from 
the  1992-93  fiscal  period  may  be  carried 
over  as  a  reserve. 

Dated:  August  24. 1992. 
Roberi  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc  a2-206es  Filed  9-27-9Z:  8:45  am] 
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7  CFR  Part  929 

(FV-92-089IFfl] 

-Expense*  and  Assessment  Rate  for 
Cranberries  Grown  in  States  of 
Massachusetts,  Rhode  Island, 
Connecticut,  New  Jersey.  Wisconsin, 
Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  Yortc 

agency:  Agricultural  Maiieting  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

summary:  This  interim  final  rule 
authorizes  expenditures  and  establishes 
an  assessment  rate  under  the  cranberry 
marketing  order  for  the  1992-93  fiscal 
year.  This  action  is  needed  for  the   . 
Cranberry  Marketing  Committee 
(Committee),  which  is  responsible  for 
local  administration  of  the  order,  to 
incur  operating  expenses  during  the 
1992-93  fiscal  year  and  to  collect  funds 
during  that  year  to  pay  those  expenses. 
This  will  facilitate  program  operations. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  This  interim  final  rule  becomes 
effective  on  September  1, 1992. 
Comments  wluch  are  received  by 


September  28, 1992  will  be  considered 
prior  to  issuafloe  of  any  final  rule. 
ADOweSMt:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Cleric 
Fruit  and  Vegetable  Divisioa.  AMS. 
USDA.  P.O.  Box  96456.  room  2S23-S, 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspectioo  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHtBR  IMFOWMATIOW  CONTACT: 
Maureen  T,  Pello,  Marketing  Specialist 
Marketing  Order  Administration  Branch. 
F&V,  AMS.  USDA,  P.O.  Box  96456.  room 
2S22-S.  Washington,  D.C.  20090-6450: 
telephone:  (202)  720-5127. 
•urpLEMeNTARV  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  929  (7  CFR  part  929). 
regulating  the  handling  of  cranberries 
grown  in  Massachusetts,  Rhode  Island. 
Connecticut.  New  jersey.  Wisconsin, 
Michigan.  Minnesota,  Oregon. 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  801- 
674),  hereinafter  referred  to  as  the 
"Act." 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
maior"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  cranberries  grown  In  10  States 
are  subject  to  assessments.  It  is 
intended  that  the  assessment  rate 
specified  herein  be  made  applicable  to 
all  assessable  cranberries  during  the 
1992-93  fiscal  year,  beginning  on 
September  1, 1992.  This  interim  final  rule 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  request  a  modification  of  the  order 


or  to  be  exempted  therefrom.  A  handier 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  %voaki  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant  or 
has  his  or  her  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  date  of  the 
entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Ser\'ioe  (AMS)  has 
considered  the  economic  impact  of  this 
interim  final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  xmduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Ad  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  30  handlers 
of  cranberries  grown  in  Massachusetts. 
Rhode  Island,  Connecticut,  New  Jersey. 
Wisconsin,  Michigan,  Minnesota. 
Oregon,  Washington,  and  Long  Island  in 
the  State  of  New  York,  and 
approximately  950  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  8er\'ice  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
cranberry  handlers  and  producers  may 
be  classified  as  small  entities. 

The  cranberry  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  cranberries  handled  from  the 
beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Conunittee  and  submitted  to  the 
Department  for  approval.  The 
Committee  members  are  cranberry 
producers.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs  of 
goods,  services,  and  personnel  in  their 
local  areas  and  are  in  a  position  to 
formulate  appropriate  budgets. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  e^ipected 
shipments  of  cranberriea.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
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produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committed  before  a  season  starts, 
and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  ^e  Committee  will  have 
funds  to  pay  its  expenses  for  the  1992-93 
Hscal  year  beginning  on  September  1. 
1992.  T 

The  Committee  conducted  a  mail  vole 
and  recommended  1992-93  marketing 
order  expend^ures  of  $146,600  and  an 
assessment  rate  of  $0.03  per  100-pound 
barrel  of  cranberries  shipped. 
Assessment  income  for  1992-93  is 
estimated  at  $120,540  based  on  a  crop  of 
4,0ia000  barrels.  Interest  income 
expected  to  be  received  is  estimated  at 
$5,500,  bringing  total  income  to  $126,040. 
The  Committee  plans  to  transfer  $20,560 
from  its  reserve  account  to  meet  the 
deficit  between  income  and 
expenditures.  Major  budget  categories 
for  1992-93  regain  the  same  as  in  past 
years:  $64,935|  for  salaries,  $30,000  for 
travel  and  meieting  expenses,  and 
$34,355  for  administrative  expenses. 

In  comparison,  the  1991-92  fiscal  year 
budgeted  expenditures  were  $167,730. 
and  the  assessment  rate  was  $0,037  per 
100-pound  barrel  of  cranberries  shipped. 
Corresponding  budgeted  expenditures 
for  the  1991-9|2  season  were  $87,640  for 
salaries.  $37,S00  for  travel  and  meeting 
expenses,  and  $44,245  for  administrative 
expenses. 

While  this  Action  will  impose  some 
additional  colts  on  handlers,  the  costs 
are  in  the  forti  of  uniform  assessments 
on  all  handleis.  Some  of  the  additional 
costs  may  be  (passed  on  to  producers. 
However,  theise  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  ithe  operation  of  the 
marketing  order,  llierefore,  the 
Administrator  of  the  AMS  has 
determined  tkis  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  nlimber  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  rule  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contraiy  to  the  pubUc  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  iii  the  Federal  Register 
because:  (1)  ^he  Committee  needs  to 
have  sufHcieSit  fiuids  to  pay  its  expenses 


which  are  incurred  on  a  continuous 
basis:  (2)  the  fiscal  year  for  the 
Committee  begins  on  September  1, 1992, 
and  the  marketing  order  requires  that 
the  rate  of  assessment  for  the  fiscal  year 
apply  to  all  assessable  cranberries 
handled  during  the  fiscal  yean  and  (3) 
this  interim  final  rule  provides  a  30-day 
comment  period,  and  all  comments 
timely  received  will  be  considered  prior 
to  finchzation  of  this  action. 

List  of  Subjects  in  7  CFR  Part  929 

Cranberries.  Marketing  agreements, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  929  is  amended  as 
follows: 

PART  929-CRANBERRf ES  GROWN  IN 
STATES  OF  IMASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT,  NEW 
JERSEY,  WISCONSIN,  MICHIGAN, 
MINNESOTA,  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORK 

1.  The  authority  citation  for  7  CFR 
part  929  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  929.233  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  929.233    Expenses  snd  assessment  rate. 
Expenses  of  $146,600  by  the  Cranberry 
Marketing  Committee  are  authorized, 
and  an  assessment  rate  of  $0.03  per  lOO- 
pound  barrel  of  assessable  cranberries 
is  established  for  the  fiscal  year  ending 
on  August  31, 1993.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

Dated:  August  24. 1992. 
Rolieil  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 

Divisiort. 

|FR  Doc.  92-20693  Filed  8-27-92:  8:45  am]     ' 
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7CFRPart987 

lFV-92-069(FR] 

Addition  of  Cattfomia  Certified 
Farmer*'  Marltets  as  an  Exempted 
Outlet  for  Domestic  Dates  Produced  or 
Packed  in  Riverside  County,  California 

agency:  Agricultural  Marketing  Service. 

USDA. 

AcnOM:  Interim  final  rule  with  request 

for  comments.  ^_ 

summary:  This  interim  final  rule 
chaiiges  the  administrative  rules  and 


regulations  of  the  California  date 
marketing  order  to  add  California 
certified  farmers'  markets  to  the  list  of 
outlets  to  which  date  producers  may  oell 
dates  of  their  own  production  exempt 
from  certain  requirements  under  the 
marketing  order.  Date  producers  who 
qualify  under  this  rule  will  be  exempt 
from  inspection,  volume  control, 
container  and  assessment  requirements 
issued  under  the  marketing  order.  The 
purpose  of  this  action  is  to  facilitate  the 
marketing  of  dates  by  producers.  This 
revision  was  unanimously 
reconunended  by  the  California  Date 
Administrative  Committee  (Committee), 
which  is  responsible  for  local 
administration  of  the  order. 
EFFECTIVE  DATE:  Interim  final  n^le 
effective  August  28. 1992.  Comments 
received  by  September  28. 1992  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Marketing  Order  Administration  Branch. 
F&V.  AMS.  USDA.  room  2523-S,  P.O. 
Box  96456.  Washington.  DC  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
Comments  received  will  be  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT:      ^ 
Richard  Lower,  Marketing  Specialist. 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS, 
USDA,  room  2523-a  P.O.  Box  96456. 
Washington.  DC  20090-6456;  telephone 
(202)  720-2020. 

SUPPLEMENTARY  INFORMATION;  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Order  No.  987 
(7  CFR  part  987).  both  as  amended, 
regulating  the  handling  of  domestic 
dates  produced  or  packed  in.Riverside 
County.  California,  hereinafter  referred 
to  as  the  "order."  The  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  "Act." 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined  to 
be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 


interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

Tlie  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  606c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
,  order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  the  date  of 
the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit    . 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  25  handlers  of  California 
dates  subject  to  regulation  under  the 
order  each  season  and  approximately 
135  date  producers  in  the  regulated  area. 
The  majority  of  the  date  handlers  and 
producers  may  be  classified  as  small 
entities.  This  action  will  not  impose  a 
significant  impact  on  the  small  entities 
involved. 

This  interim  final  rule  revises 
§  897.152  of  the  administrative  rules  of 
the  order.  This  action  was  unanimously 
recommended  by  the  Committee  at  its 
April  23, 1992.  meeting. 

Section  987.152(a)  provides  that 
producers  who  sell  their  own  product 
through  direct  mail  services,  at  date 
shops,  or  directly  to  consumers  at 
roadside  stands  within  a  25-mile  radius 
of  Indio.  California,  may  be  exempt  from 
inspection,  volume  control,  container, 
and  assessment  regulations  under  the 
marketing  order.  The  Committee  grants 
producers  permission  to  sell  dates 


through  these  outlets  only  if  the 
producer  files  with  the  Committee  a 
form  wherein  the  producer  describes 
how  the  dates  are  to  be  sold,  sells  only 
dates  meeting  modified  U.S.  Grade  B  or 
better  standards,  and  reports  such  sales 
to  the  Committee. 

Producers  who  sell  dates  of  their  own 
production  at  farmers'  market  outlets. 
however,  are  not  provided  the  same 
exemptions.  Generally,  only  the  very 
small  date  producers  sell  their  own 
production  at  farmers'  markets. 
Therefore,  the  Conunittee  recommended 
exempting  dates  sold  by  producers  at 
California  certified  farmers'  markets 
from  inspectidn.  volume  control. 
container  and  assessment  requirements. 
The  recommended  change  would  reduce 
marketing  costs  for  producers  so 
marketing  their  own  production.  The 
exemption  will  provide  those  producers 
with  the  same  exemption  given  to 
producers  utilizing  other  direct-to- 
consumer  outlets. 

Industry  members  stated  that  the 
costs  associated  with  the  inspection, 
container  and  assessment  regulations 
represent  a  larger  percentage  of  a  small 
producer's  total  revenue.  For  example, 
they  pointed  out  that  the  sequential 
sampling  method  of  inspection  damages 
a  portion  of  the  fruit.  Sequential 
sampling  inspections  requires  that  a 
sample  be  taken  from  each  size  of 
container  packed.  However,  producers 
who  sell  their  product  at  California 
certified  farmers'  markets  pack  small 
quantities  of  fruit  in  several  different 
container  sizes,  allowing  consumers  a 
choice  when  purchasing  the  fruit.  Thus, 
the  industry  members  claimed  that  small 
producers  who  market  dates  of  their 
own  production  lose  proportionately 
more  fruit  than  handlers  who  pack  dates 
in  only  a  few,  different  sized,  large 
containers. 

Because  of  the  small  amount  of 
production  so  marketed,  this  additional 
regulatory  exemption  is  not  expected  to 
have  a  negative  e^ect  on  program 
objectives.  The  Committee  estimates 
that  less  than  one  percent  of  California 
dates  produced  in  the  production  area 
are  marketed  through  certified  farmers' 
markets. 

Under  this  action,  California  date 
producers  who  intend  to  market  their 
own  production,  or  a  portion  thereof,  at 
farmers'  markets  are  required  to  file 
CDAC  Form  No.  9  before  such 
exemption  would  be  granted.  CDAC 
Form  No.  9  specifies  that  dates  sold  at 
exempted  outlets  set  forth  in 
§  987.152(a)  be  at  least  modified  U.S. 
Grade  B.  This  helps  to  insure  that 
producers  are  not  using  exempted 
outlets  to  market  substandard  fruit.  In 
addition,  producers  who  produce  dates 


for  which  an  exemption  is  being  sought 
would  be  required  to  be  certified,  by  the 
State  of  California  or  the  local  county 
goveniment  organization,  that  the 
producer  adheres  to  applicable  state 
certification  standards.  A  copy  of  the 
certification  documents  would  be 
submitted  with  the  exemption 
application  (CDAC  Form  No.  9)  to  the 
Committee. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504). 
the  information  collection  requirements 
that  are  being  added  by  this  action  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
assigned  OMB  Control  No,  0581-0077. 

On  the  basis  of  the  foregoing,  the 
Administrator  of  the  AMS  has 
determined  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

After  consideration  of  the  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  found  that  this  interim 
final  rule  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
requirements  on  producers  handling 
dates:  (2)  this  action  was  recommended 
at  a  public  meeting:  (3)  it  is  desirable  to 
have  this  action  in  place  as  soon  as 
possible  so  producers  handling  dates 
can  take  advantage  of  the  relaxed 
requirements;  and  (4)  this  rule  provides 
a  30-day  conunent  period  and  any 
comments  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  Subjects  in  7  CFR  Part  987 

Dates,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  987  is  amended  to 
read  as  follows; 

PART  987-DOMESTIC  DATES 
PRODUCED  OR  PACKED  IN 
RIVERSIDE  COUNTY,  CA 

1.  The  authority  citation  for  7  CFR 
part  987  continues  to  read  as  follows: 

Autliority.  Sect.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 
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Sutopart— Adi*M«trativ«  RuiM 

2.  Section  ^.152  is  amended  by 
revising  paralgraph  (a)  to  read  as 
follows:        I 

Note  This  tkctian  will  appear  in  the  annual 
Code  of  Feder»l  Regulations. 

S  987.152    Ejfmption  from  regulation. 

(a)  Producer  exemption.  The 
Committee  liay  permit  any  producer  to 
sell  dates  fnim  such  producer's  own 
production  free  of  the  requirements  of 
SS  987.41.  9*^.45,  987.48,  and  987.72 
when  sold  directly  to  consumers  through 
a  roadside  stand  or  date  shop  owned  or 
operated  by  the  producer  within  25 
miles  of  the  city  limits  of  Indio, 
CaUfomia.  tkrough  shipments  by  parcel 
post  or  express,  or  by  certified 
producers  at  certified  farmers'  markets, 
as  these  terms  are  defined  by  the  State 
of  California  Permission  to  so  sell  dates 
shall  be  graikted  only  upon  the  producer 
filing  with  tQe  Committee  a  completed 
CDAC  Fom^  No.  9  wherein  the  producer 
describes  bow  the  producer  plans  to  sell 
such  dates  and  agrees  to  sell  only  dates 
of  DAC  data  quality  of  the  producer's 
own  production  in  direct  sales;  and  to 
report  such  >ales  to  the  Committee.  If 
the  producer  fails  to  comply  with  this 
agreement,  pe  Committee  may  revoke 
any  or  all  e)iemptions  granted  the 
producer. 
•        •        •        •        • 

Dated:  Aug  list  24, 1992. 
Robert  C  Km  ney, 

Deputy  Dine  or,  Fruit  and  Vegetable 
Division. 
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agency:  A^cultural  Marketing  Service, 

USDA. 

action:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
changes  thl  outgoing  quality  regulations 
which  regulate  the  quality  of  peanuts 
handled  bj  persons  who  are  not 
signatory  ti )  the  Peanut  Marketing 
Agreement  The  outgoing  regulations  are 
changed:  T  o  allow  commingling  of 
peanut  lots  of  different  quality  levels  at 
the  request  of  the  buyer  after  the  lots 
have  passe  d  quality  and  aflatoxin 
inspection  and  have  been  positive  lot 
identified  PU):  and  to  provide  handlers 


with  the  option  of  selling  failed  peanut 
lots  to  second  handlers  for  blanching. 
These  actions  will  facilitate  the 
movement  of  peanuts  to  market  and 
thus,  increase  the  volume  of  peanuts 
placed  in  marketing  channels.  These 
changes  are  intended  to  bring  the 
quality  requirements  into  conformity 
with  those  specified  in  the  Agreement. 
DATES:  This  interim  final  rule  is  effective 
August  28, 1992.  Comments  received  by 
September  28, 1992  will  be  considered 
prior  to  finalization  of  the  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  nile.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS, 
USDA.  P.O.  Box  96456,  Room  2523-S, 
Washington,  D.C.  20090-6456. 
Comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  Office  of  the  Docket  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
Patricia  A.  Petrella,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96456.  Room  2523-S,  Washington. 
DC  20090-6456.  telephone  202-720-3610. 
SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  pursuant  to 
requirements  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674],  and  as 
further  amended  December  12, 1989, 
Pubhc  Law  101-220.  section  4  (1),  [2),  103 
Stat.  1878,  hereinafter  referred  to  as  the 
"Act." 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

"This  rule  has  been  reviewed  tmder 
Executive  Order  12778,  Civil  Justice 
Reform.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  This  action  is  not  intended  to 
have  retroactive  effect.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 
Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 


that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  60  handlers 
of  peanuts  who  have  not  signed  the 
Agreement  and  thus,  are  subject  to  the 
regulations  contained  herein.  Small 
agricultural  service  firms  are  defined  by 
the  Small  Business  Administration  [13 
CFR  121.601]  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  It  is 
estimated  that  most  of  the  handlers  are 
small  entities.  Most  producers  doing 
business  with  these  handlers  are  also 
small  entities.  Small  agricultural 
producers  have  been  defined  as  those 
having  annual  receipts  of  less  than 
$500,000. 

There  are  three  major  peanut 
production  areas  in  the  United  States: 
(1)  Virginia-Carolina,  (2)  Southeast,  and 
(3)  Southwest.  The  Virginia-Carolina 
area  (primarily  Virginia  and  North 
Carolina)  usually  produces  about  18 
percent  of  the  total  U.S.  crop.  The 
Southeast  area  (primarily  Georgia, 
Florida  and  Alabama)  usually  produces 
about  two-thirds  of  the  crop.  The 
Southwest  area  (primarily  Texas. 
Oklahoma,  and  New  Mexico)  produces 
about  15  percent  of  the  crop.  Based  upon 
the  most  current  information.  U.S. 
peanut  production  in  1991  totalled  4.94 
billion  pounds,  a  37  percent  increase 
from  1990.  The  1991  crop  value  is  $1.4 
billion,  up  12  percent  from  1990. 

Since  aflatoxin  was  found  in  peanuts 
in  the  mid-1960's.  the  domestic  peanut 
industry  has  sought  to  minimize 
aflatoxin  contamination  in  peanuts  and 
peanut  products.  The  Agreement  plays  a 
very  important  role  in  the  industry's 
quality  control  efforts.  It  has  been  in 
place  since  1965.  Approximately  5 
percent  of  the  crop  is  marketed  by 
handlers  who  are  not  signatory  to  the 
Agreement. 

Requirements  established  pursuant  to 
the  j'^reement  provide  that  farmers' 
stock  peanuts  with  visible  Aspergillus 
flavus  mold  (the  principal  source  of 
aflatoxin)  must  be  diverted  to  non- 
edible  uses.  Each  lot  of  shelled  peanuts, 
destined  for  edible  channels,  must  be 
officially  sampled  and  chemically  tested 
for  aflatoxin  by  the  Department  or  in 
laboratories  approved  by  the  Peanut 
Administrative  Committee  (Committee). 
The  Committee,  established  under  the 
Agreement,  works  with  the  Department 
in  administering  the  marketing 
agreement  program.  Inspection  and 
chemical  analysis  programs  are 
administered  by  the  Department. 

Pubhc  Law  101-220,  enacted 
December  12. 1989,  amended  section 
608b  of  the  Act  to  require  that  all 
peanuts  handled  by  persons  who  have 
not  entered  into  the  Agreement  (non- 


signers)  be  subject  to  quality  and 
inspection  requirements  to  the  same 
extent  and  manner  as  are  required 
under  the  Agreement  Under  the 
amendment,  no  peanuts  may  be  sold  or 
otherwise  disposed  of  for  human 
consumption  if  the  peanuts  fail  to  meet 
the  quality  requirements  of  the 
Agreement.  Regulations  to  implement 
Public  Law  101-220  were  issued  and 
made  effective  on  December  4, 1990  {55 
FR  49980],  amended  on  October  31. 1991 
[56  FR  55988),  and  are  published  in  7 
CFR  part  997.  Violation  of  those 
regidations  may  result  in  a  penalty  in 
the  form  of  an  assessment  by  the 
Secretary  equal  to  140  percent  of  the 
support  price  for  quota  peanuts.  The 
support  price  for  quota  peanuts  is 
determined  under  section  106b  of  the 
Agricultural  Act  of  1949  (7  U.S.C.  1445c- 
2)  for  the  crop  year  during  which  the 
violation  occurs.  The  intent  of  Public 
Law  101-220  and  the  objective  of  the 
Agreement  is  to  insure  that  only 
wholesome  peanuts  of  good  quality 
enter  edible  market  channels. 

The  first  change  will  amend 
§  997.30(d)  to  allow  commingling  of 
peanut  lots  of  different  grade  categories 
at  the  request  of  a  buyer,  after  the  lots 
have  passed  quality  and  aflatoxin 
inspection  and  have  been  PLI.  Some 
buyers  do  not  have  commingling 
equipment  at  their  facilities.  This  rule 
will  allow  handlers  to  satisfy  the 
occasional  request  received  from  buyers 
that  multiple  lots  be  mixed  prior  to 
shipment  to  the  buyer.  Because  such 
commingled  lot  will  lose  its  original 
identity,  the  commingled  load  will  no 
longer  be  considered  PLI  and  the 
peanuts  comprising  the  load  will  no 
longer  be  eligible  for  an  appeal 
inspection.  A  transfer  certificate  will  be 
issued  on  the  entire,  commingled  load 
certifying  that,  prior  to  conuningling.  the 
individual  lots  were  PLI  and  had  met  all 
program  requirements.  Loss  of  the 
handler's  right  to  an  appeal  inspection 
should  not  represent  a  significant 
concern  to  handlers  as  lots  that  pass 
quality  and  aflatoxin  inspection 
normally  do  not  need  an  appeal 
inspection. 

The  change  is  beneficial  to  the 
industry  because  it  facilitates  movement 
of  peanuts  and  helps  handlers  meet  their 
customers'  needs.  The  change  is  affected 
by  adding  the  following  at  the  end  of 

9  997.30(d): except  that  lots 

which  are  commingled  at  the  request  of 
the  buyer  will  require  a  transfer 
certificate  to  be  issued  designating  that 
the  lots  were  positive  lot  identified  prior 
to  commingling.  All  such  commingled 
lots  will  no  longer  be  considered 


positive  lot  identified,  and.  therefore,  no 
longer  eligible  for  appeal  inspection." 

The  second  change  clarifies  that 
handlers  can  sell  peanut  lots  failing  to 
meet  outgoing  quality  and  aflatoxin 
requirements  to  other  handlers  for 
blanching  or  further  handling.  Section 
997.40(a)(1)  provides  the  first  handler 
with  the  option  of  selling  a  lot  of  failed 
peanuts  to  a  second  handler  for 
remilling  or  further  handling.  This  rule 
provides  the  same  opportunity  with 
regards  to  blanching;  i.e..  that  a  first 
handler  may  sell  a  failed  lot  of  peanuts 
to  a  second  handler  for  blanching  or  for 
further  handling.  Such  peanuts  shall  be 
blanched  pursuant  to  paragraph  (a)(2)  of 
S  997.40.  Blanching  is  one  of  the  most 
commonly  used  methods  of  making 
peanuts  which  fail  quality  and/or 
aflatoxin  requirements  suitable  for 
human  consumption.  It  was  not  the 
intention  of  the  Department,  when 
promulgating  Part  997.  to  exclude 
blanching  from  disposition  options 
available  to  second  handlers. 

As  noted  in  paragraph  (a)(l]  with 
regards  to  remilling,  second  handlers 
may  be  either  handlers  who  are  not 
signatory  to  the  Agreement  or  are 
signatory  handlers  as  defined  in  7  CFR 
part  998.8.  The  same  definition  of 
handler  is  applied  under  paragraph 
(a)(2)  for  blanching. 

"This  action  is  implemented  by 
inserting  one  sentence  in  paragraph 
(a)(2)  of  S  997,40  specifying  that  a 
handler  may  sell  failed  peanuts  to 
another  handler,  or  a  handler  as  defined 
in  the  Agreement  (7  CFR  998.8).  for 
blanching  or  further  handling.  To  be 
eligible  for  disposal  into  human 
consumption  outlets,  peanuts  blanched 
by  a  second  handler  must  meet  the 
requirements  listed  in  i  997.30(a)  and  be 
accompanied  by  a  negative  aflatoxin 
certificate.  Movement  of  such  peanut 
lots  must  conform  to  requirements  of 
paragraphs  (a)(3)  and  (a)(4)  of  S  997.40. 
That  is,  lots  must  be  accompanied  by  a 
valid  grade  inspection  certificate  and  be 
PLI:  title  to  the  lots  for  custom  remilling 
or  blanching  must  be  retained  by  the 
handler  until  certified  for  human 
consumption;  peanuts  which  continue  to 
fail  quality  requirements  must  be 
reported  to  the  Department;  and. 
residual  peanuts  continuing  to  fail 
quality  and  aflatoxin  requirements  must 
be  disposed  of  by  crushing  or  export,  or 
be  disposed  of  according  to  provisions 
in  paragraph  (b)(3)  of  8  997.40. 

Similar  changes  have  been  made  in 
the  outgoing  quality  regulation  of  the 
Agreement  (7  CFR  998.200),  effective  for 
the  1992-93  crop  year. 

Both  of  the  actions  in  this  rulemaking 
will  facilitate  the  movement  of  peanuts 


to  market  and,  thus,  may  increase  the 
volume  of  peanuts  placed  in  the 
channels  of  commerce,  The  commingling 
change  should  help  some  smaller 
handlers  meet  load  specifications  for 
buyers  who  had  previously  only  dealt 
with  large  handlers. 

There  are  no  changes  applicable  to 
the  incoming  quality  requirements. 
Therefore,  the  incoming  quality 
regulation  applicable  to  1991-92  crop 
peanuts  continues  to  be  effective  for 
1992-93  crop  peanuts, 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  information  collection 
requirements  that  are  contained  in  the 
sections  of  these  regulations  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  No.  0581-0163. 

After  consideration  of  all  available 
information,  it  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined,  upon  good  cause, 
that  it  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
restrictions  on  peanut  handlers  not 
subject  to  the  Agreement:  (2)  the  new 
crop  year  begins  on  July  1, 1992,  and 
handlers  need  to  know  the  regulations 
applicable  to  handling  the  1992  peanut 
crop:  (3)  both  actions  will  ease  the 
movement  of  peanuts  to  market  and. 
thus,  increase  the  volume  of  peanuts 
placed  in  marketing  channels;  (4)  this 
action  brings  the  quality  requirements 
under  Part  997  into  conformity  with 
those  under  the  Agreement  as  required 
by  the  Act;  and  (5)  this  action  provides  a 
30-day  comment  period,  and  any 
conunents  received  will  be  considered 
prior  to  finalization  of  this  rule. 

List  of  SubjecU  in  7  CFR  Part  997 

Food  grades  and  standards.  Peanuts, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  997  is  amended  as 
follows: 

Note:  This  section  will  be  published  in  the 
annual  Code  of  Federal  Regulations. 


J 
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PART  997-PnOVISIONS 
REQULATINQ  THE  QUALITY  OF 
OOMCSTICAUY  PRODUCED 
PEANUTS  HAHDLED  BY  PERSONS 
NOT  SUBJECt  TO  THE  PEANUT 
MARKETING  AGREEMENT 

1.  The  auUio^ty  citation  for  7  CFR 
part  997  continues  to  read  as  follows; 

Authority:  Sees.  1-19.  48  Stat  31.  aa 
amended;  7  VS.C.  601-674;  sec  4. 103  Stat. 

1878, 7  vsc  eoib. 

2.  Section  99r  JO  is  amended  by 
adding  two  sentences  at  the  end  of 
paragraph  (d)  ip  read  as  follows: 


9997.30 


(d)  *  *  *  All  lots  of  shelled  or  cleaned 
inshell  peanut^  shall  be  handled,  stored, 
and  shipped  under  positive  lot 
identification  procedures,  except  that 
lots  which  are  commingled  at  the 
request  of  the  buyer  will  require  a 
transfer  certificate  to  be  issued 
designating  thst  the  lots  were  positive 
lot  identified  prior  to  commingling.  All 
such  commingled  lots  will  no  longer  be 
considered  pof  itive  lot  identified,  and. 
therefore,  no  linger  be  eligible  for 
appeal  inspection. 


7.4<i, 


3.  In  1 997.4d  the  first  sentence  of 
paragraph  (a)(^]  is  republished  and  a 
new  sentence  is  added  immediately 
after  it  to  read  as  follows: 


and  dtaposMon 
quality  rtqutevoMnts. 


JMI 


9997.40    RacofdWoning 
of  peanut* 

•        * 

(a)  •  • 

(2)  HandlersI  may  blandi  or  cause  to 
have  blanched  positive  lot  identified 
shelled  peanuts  (which  originated  from 
Segregation  1  peanuts)  that  fail  to  meet 
the  requirements  fat  human 
consiunption  4>ecified  in  i  997.30(a) 
because  of  excessive  damage,  minor 
defects,  moistnre,  or  foreign  material  or 
are  positive  as  to  aflatoxin.  Handlers 
may  sell  such  peanuts  to  another 
handler,  or  to  a  handler  as  defined  in  7 
CFR  998.8,  for  blanching  or  further 
handling,  *  *  * 
•        •        *        •        • 

Dated  Aagus|  24. 1992. 

Ronald  L  Cioffll 

Acting  Deputy  1  Hnctor,  Fniit  and  Vegetable 
Division. 

[FR  Doc.  92-20*9  Piled  8-27-92;  8:45  am] 
iaxMO  cooc  *4iS-«a-«i 


7CFRPart1007 

(DA-92-141 

MIk  in  ttM  GMrgia  Marketing  AfM; 
Ordar  Suapandlng  Cartain  Provlsiona 

AQ0ICV:  Agricultural  Marketing  Service. 

USD  A. 

action:  Suspension  of  rule.  


summary:  This  docket  makes 
inoperative  the  requirement  that 
producers  be  paid  on  the  basis  of  a  base 
and  excess  payment  plan  for  the  month 
of  August  1992.  The  suspension  was 
requested  by  a  cooperative  association 
because  the  ciurent  provisions  tend  to 
discourage  milk  production  at  a  time 
when  milk  production  is  declining.  In 
addition  any  needed  supplemental  milk 
supplies  could  be  obtained  by  handlers 
on  a  direct-shipped  basis  from 
producers  in  nearby  markets. 
EFFECTIVE  DATE:  August  1  through 
August  31. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  R  Plumb.  Chief.  Order 
Formulation  Branch,  USDA/AMS/Dairy 
Division,  room  2968,  South  Building.  P.O. 
Box  96456,  Washington,  DC  20090-6456, 
(202)  720-6274. 

8UPP1EMENTARV  MFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Pro{>osed  Suspension:  Issued 
June  15. 1992:  published  June  19. 1992  (57 
FR  27377). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  would  tend  to  encourage 
milk  production  during  the  month  of 
August  which  is  a  month  of  declining 
milk  production. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  suspension  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect 
This  action  will  not  preempt  any  state  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  e08(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 


order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  tb  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  iiihabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Georgia  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  19. 1992,  (57  FR  27377)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunity  to 
file  written  data,  views,  and  arguments 
thereon.  Several  comments  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act: 

1.  In  5  1007.32,  paragraph  (a). 

2.  In  5  1007.ei(a).  the  words  "of 

September  through  January". 

3.  In  8  1007.61.  paragraph  (b). 

Statement  of  Consideration 

This  action  makes  inoperative  the 
requirement  that  producers  be  paid  on 
the  basis  of  the  base  and  excess  plan  for 
the  month  of  August  1992.  Dairymen, 
Inc.  (DI).  a  cooperative  association  of 
producers  having  a  substantial  amount 
of  milk  pooled  on  the  Georgia  milk 
market;  requested  the  suspension.  The 
cooperative  asked  for  the  suspension  in 
order  to  remove  a  conflict  which 
currently  exists  between  the  order 
provisions  and  the  need  for  additional 
milk  in  this  market  for  the  month  of 
August. 

DI  stated  that  the  current  order 
provisions  provide  that  producers  be 
paid  a  base  and  excess  price  for  the 
months  of  February  through  August.  The 
cooperative  said  that  this  plan  was 
designed  to  encourage  milk  production 
during  the  base-building  months  of 
September  through  January  when  a 
greater  volume  of  n^  is  needed  for 


fluid  use,  and  to  discourage  additional 
production  (excess  milk)  during  the 
months  of  February  ttirough  August 
when  the  additional  milk  production  is 
not  needed  for  fluid  use. 

DI  stated  that  marketing  conditions 
have  changed  since  those  provisions 
were  adopted  in  the  Georgia  order.  In 
recent  years,  milk  production  during  the 
month  of  August  has  been  in  short 
supply.  DI  believes  that  production 
should  not  be  diacouraged  through  the 
payment  of  the  excess  price  for 
additional  production  during  the  month 
of  August. 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views,  and  arguments  concerning  the 
proposed  suspension.  One  producer 
indicated  that  presumably  the  majority 
of  producers  would  be  producing  less 
than  their  base  in  August  and  that, 
compared  to  the  base  price  under  the 
base  and  excess  plan,  the  blend  price  is 
likely  to  be  lower  than  the  price  if  any 
producers  are  producing  excess  milk. 
Another  producer  indicated  that  the 
payment  of  the  blend  price  in  August  of 
1990  and  1991  did  not  result  in  any 
increase  in  milk  production. 

As  indicated  by  proponent 
cooperative,  the  market  is  likely  to  be 
short  of  milk  during  August.  In  the 
recent  past,  supplemental  milk  supplies 
have  been  needed  in  the  market  dining 
August.  Accordingly,  any  milk 
production  in  excess  of  base  milk  is 
needed  to  serve  the  fluid  Class  I  market, 
which  is  the  highest  price  use  of  milk.  In 
the  absence  of  this  suspension  action, 
producers  with  excess  milk  would  be 
encouraged  to  shift  off  the  market  in 
August  and  thereby  detract  from  the 
basic  function  of  tiJie  order  in  assuring 
an  adequate  supply  of  milk.  In  addition, 
the  base  plan,  if  continued  in  August 
would  tend  to  be  an  impediment  to  fluid 
milk  handlers'  ability  to  attract 
supplemental  milk  supplies  on  a  direct- 
shipped  basis  from  producers  in  nearby 
markets.  Under  the  plan,  such  producers 
would  be  credited  only  with  the  excess 
price  because  of  not  having  a  base  on 
this  market. 

This  action  should  contribute  to  an 
increase  in  the  amount  of  milk  available 
for  fluid  use  during  August.  As 
explained  above,  the  market  is  likely  to 
be  short  of  fluid  milk  during  that  month. 
Suspending  the  base  and  excess  plan 
provisions  may  very  well  result  in  a 
blend  price  which  is  lower  than  the  base 
price,  as  indicated  by  the  producers 
opposing  this  action.  However,  the 
needs  of  the  market  are  such  that  it  is 
appropriate  to  euspend  the  aforesaid 
provisions. 


It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 

hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  this  action 
should  make  more  milk  available  for 
fluid  use  in  the  market  in  August  1992. 

(b)  This  suspension  does  not  require 
of  ijersons  affected  subetaittial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  aiguments  concerning  this 
suspension.  Only  a  few  producers  filed 
comments  in  opposition  to  the 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

List  of  Subjects  hi  7  CFR  Part  1007 

Milk  marketing  orders. 

b  is  therefore  ordered.  That  the 
following  provisions  in  S  1007.32(a). 
5  1007.61  (a)  and  (b)  of  the  Georgia  order 
are  hereby  suspended  from  August  1 
through  August  31. 1992. 

PART  ttBT-IMLK  IN  THE  GEORGIA 
MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
pari  1007  continues  to  read  as  folkiws: 

Autfaoiity:  Sees.  1-18. 48  Stat  31,  •• 
amended:  7  U.S.C.  801-S74. 

SIOOTJt   [Suspsmtod  m  Part] 

2.  In  S  1007  J2.  paragraph  (a)  is 
iinnpnded. 


suspended. 

f1007J1    [Suspended  in  Part] 

3.  In  1 1007.01(a)  the  following  words: 
"of  September  through  January"  are 
suspended. 

4.  In  1 1007.61,  paragraph  (b)  is 
suspended. 

Dated:  August  24, 1902. 

Daniel  Haley. 

Adwinistratui: 

(FR  Doc.  92rSOmD  Filed  fr-27-a2: 6:4S  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELXMHNENT 

Offics  of  the  Assistant  Sacrstary  lor 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  103 

(Docket  No.  P-9J-1425;  FR-2565-F-04] 

Fair  Hoxming  Complaint  Processing 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
ACTION:  Final  rule:  technical 
amendment. 

summary:  This  document  makes  a 
technical  amendment  to  24  CFR  part  103, 
which  sets  forth  the  complaint 
processing  procedures  under  the  Fair 
Housing  Act,  to  correct  an  omission  in 
§  103.200  which  occurred  in  the 
publication  of  a  final  rule  on  December 
28, 1990  (55  FR  53293). 
EFFECTIVE  DATE:  August  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Jonathan  Strong.  Deputy  Assistant 
General  Counsel  for  Fair  Housing 
Litigation,  Fair  Housing  Division,  Office 
of  the  General  Counsel,  room  9238, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW„ 
Washington.  DC  20410-0500.  telephone 
(202)  708-1207  or  (202)  9300  (TDD). 
(These  are  not  toll-free  numbers.) 

SUPRLMKNTARV  INFORMATION:  On 
January  23. 1989  (54  FR  3232).  the 
Department  published  a  final  rule  that 
adopted  regulations  to  implement  the 
changes  made  in  title  VIII  of  the  Civil 
Rights  Act  of  1968  by  the  Fair  Housing 
Amendments  Act  of  1968  (Pub.  L 100- 
430.  approved  September  13. 1908)  (trtle 
VIII  as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  is  referred  to 
as  the  Fair  Housing  Act).  The  final  rule 
created  a  new  part  103,  which  codifies 
the  Department's  procedures  for  the 
investigation  and  conciliation  of 
complaints  under  section  810  of  the  Fair 
Housing  Act. 
Under  S  103.400  of  the  January  23. 

1989  final  rule,  the  General  Counsel  of 
HUD  was  delegated  exclusive  authority 
to  make  determinations  of  whether  or 
not  reasonable  cause  exists  to  believe 
that  discrimination  has  occurred  under 
the  Fair  Housing  Act  On  December  28, 

1990  (55  FR  53293).  the  Department 
published  a  final  rule  that  amended 
5  103.400  to  delegate  authority  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  to  make 
determinations  of  no  reasonable  cause. 
The  General  Counsel  retained  sole 
authority  to  make  determinations  that 
reasonable  cause  exists,  and  also 
retained  authority,  concurrent  with  that 
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of  the  Assis^it  Secretary,  to  make 

determinatiqns  of  no  reasonable  cause. 

In  addition  to  the  amendment  to 

i  103.400.  th^  December  28, 1990  final 

rule  made  conforming  amendments  to  24 

CTR  103.2001a )(3).  103.300(a).  and 

109.16(a]. 

The  Ctepaitment  recently  discovered 
certain  editorial  errors  in  §  103.200.  In 
S  103.200{a),|the  word  "purpose "  should 
be  "purposed."  In  J  103.200(a)(3).  several 
words  were  inadvertently  omitted, 
which  rendered  the  meaning  of  that 
provision  unclear.  Paragraphs  (a)  and 
(a)(3)  of  9  1(13.200  should  read  as  follows 
(the  bracketed  language  indicates  the 
letters  and  liords  that  were 
inadvertentk  omitted): 

{103.200    lrwe«tigations. 

(a)  Upon  the  filing  of  a  complaint  under 
1 103.4a  the  Assistant  Secretary  will  initiate 
an  investigatibn.  The  purposels)  of  an 
investigation  are: 

«         •         •         •         • 

(3)  To  develop  factual  data  necessary  for 
the  General  Cjounsel  to  make  a  determination 
under  S  103.4110  whether  (reasonable  cause 
exists  to  beliive  that  a  discriminatory 
housing  pracSce  has  occurred  or  is  about  to 
occur),  and  (for)  the  Assistant  Secretary  to 
make  a  determination  under  §  103.400  that  no 
reasonable  cause  exists  to  believe  that  a 
discriminatoiy  housing  practice  has  occiirred 
or  is  about  toi  occur,  and  to  take  other  actions 
provided  umfer  this  part. 

This  document  therefore  corrects  the 
editorial  om  issions  found  in  24  CFR 
103.200(a)  aid  (a)(3). 

List  of  Sub)!  !cts  in  24  CFR  Part  103 

Administative  practice  and 
procedure.  Aged,  Fair  bousing. 
Handicapped,  Intergovernmental 
relations.  Investigations,  Mortgages, 
Penalties.  Heporting  and  Recordkeeping 
requirements. 

Accordingly,  the  following 
amendments  made  to  24  CFR  part  103: 

PART  103-^AIR  HOUSING— 
CO«IIPLAlKT  PROCESSING 

l.Thea 
part  103 

Authority 

3535(d). 

2.  Sectioi  I 
revising  pafagra 
and  (a)(3) 


lu  ihority  citation  for  24  CFR 
continues  to  read  as  follows: 

42  U.S.C.  3800-3619;  42  U.S.C. 


It) 


JMI 


103.200  is  amended  by 

iphs  (a)  introductory  text 
read  as  follows: 

§103.200    ijtvettiflations. 

(a)  Upon  the  filing  of  a  complaint 
under  S  lO;  .40,  the  Assistant  Secretary 
will  initiate  an  investigation.  The 
purposes  o '  an  investigation  are: 

(3)  To  develop  factual  data  necessary 
for  the  Ger  eral  Counsel  to  make  a 
determination  under  9  103.400  whether 


reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred  or  is  about  to  occur,  and  for  the 
Assistant  Secretary  to  make  a 
determination  under  5  103.400  that  no 
reasonable  cause  exists  to  believe  that  a 
discriminatory  housing  practice  has 
occurred  or  is  about  to  occur,  and  to 
take  other  actions  provided  under  this 

part. 

«        «        *        •        • 

Dated:  August  19. 1992. 
Leonora  L  Guarraia. 

Genera  J  Deputy  Assistant  Secretory  for  Fair 

Housing  and  Equal  Opportunity. 

|FR  Doc.  92-20561  Filed  8-27-92;  8:45  am) 

BtUJNG  COOC  4210-2e-M 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(CGD2  92-13] 

Special  Local  Regulations:  Big  River 
World  Finals— Oragt)oat  Racas 

A6ENCV:  Coast  Guard.  DOT. 

acnow:  Temporary  Final  Rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Big  River  World 
Finals— Dragboat  Races.  This  event  will 
be  held  on  the  Wheeler  Lake  at 
Tennessee  River,  from  mile  276.5  to  mile 
277.5  on  August  29  4  30, 1992.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  These  regulations  will 
be  effective  daily  8  a.m.  to  7  p.m., 
August  29  &  30, 1992. 
FOR  FUfrTMER  INFORMATION  CONTACT: 

Ensign  D.  R.  Dean,  Chief,  Boating  Affairs 
Branch,  Second  Coast  Guard  District. 
1222  Spruce  Street,  St.  Louis,  Missouri 
63103-2832.  The  telephone  number  is 
(314)  539-3971,  Fax:  (314)  539-2685. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  There  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 

Drafting  Information 

The  drafter  of  these  regulations  is 
Ensign  D.  R.  Dean,  Project  Officer, 
Second  Coast  Guard  District  Boating 
Safety  Division. 


Discussion  of  Regulations 

The  Big  River  World  Finals  consist  of 
V*  mile  drag  boat  races.  Regulation  is 
required  to  protect  the  boating  public 
from  possible  dangers  and  hazards 
associated  with  the  event.  In  order  to 
provide  for  the  safety  of  spectators  and 
participants,  the  Coast  Guard  will 
restrict  vessel  movement  in  the  regatta 
area.  The  river  will  be  closed  during 
portions  of  the  effective  periods  to  all 
vessel  traffic  except  participants,  official 
regatta  vessels,  and  patrol  craft.  Actual 
river  closures  will  not  exceed  three 
hours  in  duration.  Mariners  will  be 
afforded  enough  time  between  closure 
periods  to  transit  the  area.  These 
regulations  are  issued  pursuant  to  33 
U.S.C.  1233  and  33  CFR  100.35. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (Water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1  48  and 
33  CFR  100.35. 

2.  A  temporary  section  10a35-T0213  is 
added,  to  read  as  follows: 

{10045-T0213    BIfl  RJver  World  Finals— 
Drag  Boat  Race*. 

(a)  Regulated  Area,  The  Wheeler  Lake 
at  Tennessee  River,  mile  276.5  to  mile 
277.5. 

[h]  Specia!  Local  Regulations.  (l)The 
U.S.  Coast  Guard  and  U.S.  Coast  Guard 
Auxiliary  will  patrol  the  regulated  area 
under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander.  The 
Patrol  Commander  may  be  contacted  on 
Channel  16  (156.8  MHZ)  by  the  call  sign 
"Coast  Guard  Patrol  Commander." 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  the  prior 
approval  and  direction  of  the  Patrol 
Commander. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  vessel  within  the  regulated  area.  A 

■  succession  of  sharp,  short  blasts  by 
whistle  or  horn  from  a  designated  patrol 
vessel  shall  be  the  signal  to  stop.  Failure 
or  refusal  to  stop  or  comply  with  orders 
of  the  Patrol  Commander  may  result  in 
expulsion  from  the  area,  citation  for 
failure  or  refusal  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 


regulated  area  te  vessels  tiaving 
particular  operating  cheracterietics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  It  is 
deemed -necessary  for  the  protection  of 
life  and  property- 

(6)  The  Patrol  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  tfae  coiuilusioD  of  the 
marine  event  if  eariier  than  the 
announced  termination  time. 

(c)  Effective  Dates.  These  regulations 
are  effective:  B  ajn.  to  7p.m.  on  August 
29  &  30, 1992. 

Dated:  August  20. 1902. 
|.).Laaliy, 

Captain.  US.  'Coast  Guard  Commander, 
Second  Coast  Guard  Datrict,  Acting. 
(FR  Doc.  92r-2ff7A6  Filed  6-27-92;  6:45  am) 
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33  CFR  Part  100 
(CG02  n^VT] 

SpedaHjocamagulatiooa:  22wd 
AnnuaiOliBrtaatM  Starnnvtwel  flegatta 

AOBNCy:£oast  Goard.  DOT. 
ACnOM:  Temporary  Final  Rule. 


Special  local  regulations  are 
being  adopted  for  ^e  22nd  Annual 
Charleston  Stemwheel  Re^tta.  Tills 
event  will  be  held  on  the  Kanawha 
River,  from  mile  57.5  to  mile  61.5  from 
August  28  through  September  6, 1992. 
The  regulations  are  needed  to  provide 
for  the  safety  of  life  on  navigable  waters 
during  the  event. 

EFFECTIVE  AATES:  These  regulations  will 
be  effective:  8  p.m.  to  10  p.m.  on  August 
28, 1992;  12  noon  to  6  p  jn.  daily  August 
29  and  30, 1B62;  7  p.m.  to  11  p.m.  daily 
August  31-September  4, 1992;  1  p.m.  to 
10  p.m.  daily  September  5  and  6, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  D.R.  Dean.  Chief,  Boating  Affairs 
Branch,  Second  Coast  Guard  District, 
1222  Spruce  Street,  St.  Louis.  Missouri 
63103-2832.  The  telephone  number  is 
(314)  539-3971,  Fax:  (314)  539-2685. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notioe  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  There  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  effective  date. 


DraftiDg  Information 

The  drafter  of  these  regulations  is 
Ensign  D.R.  Dean,  Project  Officer, 
Second  Coast  Guard  Dtttrict  Boatirig 
Safety  Divieion.  ( 

Diacimien  of  Bagulatiaw 

The  22nd  Annual  Oharteeton 
Stemwheel  Regatta  includes  stemwheel 
races,  a  power  boat  race,  a  parade  from 
C&P  ramp  to  levee,  towboat  shoving 
contest,  fireworks,  and  a  lighted  boat 
parade,  Regulation  is  required  to  protect 
the  boating  public  from  possible  dangers 
and  hazards  associated  wttb  tfae  event. 
In  order  to  provide  for  the  safety  of 
spectators  and  participants,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  regatta  area.  The  river  will  be  closed 
during  portions  of  ttie  effective  periods 
to  all  vessel  traffic  except  participants, 
official  eegatta  veeaeU,  and  patrol  craft. 
Actual  river  closures  will  not  exceed 
three  hours  in  duration.  Mariners  will  be 
afforded  enough  time  between  closure 
periods  to  transit  the  area.  These 
regulations  are  issued  pursuant  to  33 
U.S.C.  1233  and  33  CFR  100.35.  They 
supersede  the  regulations  concerning  the 
same  event  at  33  CFR  100.201. 

List  of  Sub)acts  k  33  CFR  Part  IBO 

Marine  safety.  Navigation  (water). 
Regulations  | 

In  consideration  of  the  foregoing,  part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  "Rie  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.325. 

2.  A  temporary  section  I80.a5-T0207  is 
added,  to  read  as  follows: 

fi  100.3$-T0207    2n<t  Aimual  Ctwrteston 
StemwhasI  Regatta. 

(a)  Regulated  Area.  The  Kanawha 
River,  mile  57.5  to  mile  01.5. 

(b)  Special  Local  Regulations.  (1)  The 
U.S.  Coast  Guard  and  U.S.  Coast  Guard 
Auxiliary  will  patrol  the  regulated  area 
under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander.  The 
Patrol  Commander  may  be  contacted  on 
Channel  16  (156.8  MHZ)  by  the  call  sign 
"Coast  Guard  Patrol  Commander." 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  the  prior 
approval  and  direction  of  the  Patrol 
Conmiander.  The  above  restriction  shall 
not  apply  to  patrol  vessels  performing 
assigned  duties. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  vessel  within  the  regulated  area,  A 
succession  of  sharp,  short  blasts  by 
whistle  or  hom  from  a  designated  patrol 


vessel  shall  be  ^e  signal  to  stop.  Failure 
or  refusal  to  stop  or  comply  with  orders 
of  the  Patrol  Commander  may  resuh  in 
expulsion  from  the  area,  citation  lor 
failure  or  refusal  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operabon  within  the 
regiilated  area  lu  vessels  having 
particular  operating  characteristios. 

(5)  l^e  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

.    (6)  The  Patrol  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  the  conclusioo  of  the 
marine  event  if  earlier  than  the 
announced  termination  time. 

(c)  Effective  Dates.  These  regulations 
are  effective:  8  p jn.  to  10  p.m.  on  August 
28, 1992;  12  noon  to  6  p.m.  daily  August 
29  and  30, 1992;  7  p.m.  to  11  p.m.  dally 
August  31-September  4, 1992;  1  p.m.  to 
10  p.m.  daily  September  5  and  0, 1902. 

Dated:  August  18. 1992. 
N.T.  Saunders, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Second  Coast  Guard  District 
(FR  Doc.  92-20745  Filed  .0-27-02;  845  am] 

SlUJfM  cos  4*1»-VMI 


33  CFR  Part  100 
[COD  09-92-191 

Spacial  Local  Ragulationt:  Tba  CAN- 
AM  ChaNanga.  02  COSRA  Raca 
Againat  Oruga.  Buffalo  Outer  HaiDor, 
Laka  Eria,  Buffalo,  NY 

AOCNCV:  Coast  Guard,  DOT. 
action:  Temporary  rule. 


SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  The  Can-Am 
Challenge,  92  COBRA  "Race  Agninst 
Drugs".  This  event  will  be  held  on  the 
Buffalo  Outer  Harbor  and  Lake  Erie  on 
the  19th  of  September  1992  from  11  a.m. 
(e.d.s.t.)  until  2:30  p.m.  (e.d.s.t.).  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  from  11  a.m.  (e.d.s.t.) 
until  2:30  p.m.  (e.d.s.t.)  on  September  19. 
1992.  If  the  weather  on  September  19. 
1992  is  inclement,  the  rare  will  be  held 
on  September  20, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Thibodeau.  Marine  Science 
Technician  Third  Class.  U.S.  Coast 
Guard,  Search  and  Rescue  Branch,  Ninth 
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Coast  Guaiil  District  1240  East  9th 
Street.  Oevieland,  Ohio  4419»-2060.  (216) 
522-4420. 

SUPMSMENirAiiv  mrcmukVOH:  In 
accordance!  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
pubhshed^r  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication!  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  until  7 
August  199t.  and  there  was  not 
sufficient  ti|ne  remaining  to  publish 
proposed  niles  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Informatim 

The  draflers  of  this  regulation  are 
William  A.  Thibodeau.  Marine  Science 
TechnidanThird  Class.  U.S.  Coast 
Guard,  project  officer,  Search  and 
Rescue  Eraich  and  M.  Eric  Reeves. 
Commander,  U.S.  Coast  Guard,  project 
attorney,  Ninth  Coast  Guard  District 
Legal  Offide. 

Discussioojof  Regulations 

The  CanJAm  Challenge.  92  COBRA 
"Race  Against  Drugs"  will  be  conducted 
on  tlie  Bufmlo  Outer  Harbor  and  Lake 
Erie.  Buffalo,  NY,  on  the  19th  of 
Septemberll992.  This  event  will  have  an 
estimated  40.  24  to  40  foot,  offshore  race 
boats,  whith  could  pose  hazards  to 
navigationjin  the  area.  Any  vessel 
desiring  toitransit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  (OfTicer  in 
Charge,  U.b.  Coast  Guard  Station 
Buffalo.  Ny). 

Economic  Assessment  and  Certification 

This  regjilation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignin^nt  under  Department  of 
Transportation  regulatory  policies  and 
procedure*  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatoryl  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectators  into  the  area  for  the  duration 
of  the  eve^t  This  should  have  a 
favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  on  commercial 
traffic  in  the  area  will  be  negligible. 

Since  tl^  impact  of  this  regulation  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  it  will  not  have  a 
significan  economic  impact  on  a 
substantia  1  number  of  small  entities. 


Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  39  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Fmal  Regulations 

In  consideraticHi  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  section  100.35-T0919  to  read 
as  follows: 

§  100.3S-T0919    Tlw  CAN-AM  Challenge, 
92  COBRA  Race  Against  Drugs,  Buffalo 
Outer  Harbor,  Lake  Erie,  Buffalo,  NY. 

(a)  Regulated  Area:  That  area 
enclosed  by  the  following  lines: 

(1)  From  the  Black  Rock  Canal 
Breakwall  Light  17  (LLNR  2800),  south 
along  the  Black  Rock  Canal  Breakwall 
to  the  southern  end  of  the  breakwall. 

(2)  The  southern  end  of  the  Black 
Rock  Canal  Breakwall  due  east  to  the 
main  shore. 

(3)  From  a  point  due  east  of  the  south 
end  of  the  Black  Rock  Canal  Breakwall, 
southward  along  the  main  shore, 
westward  along  the  main  shore,  and 
northward  along  the  main  shore  to  the 
South  Buffalo  Dike  Disposal  Light 
Number  2  (LLNR  2840). 

(4)  From  the  South  Buffalo  Dike 
Disposal  Light  Number  2  (LLNR  2840) 
westward  to  a  point  defined  as  the 
intersection  of  a  bearing  248  degrees 
true  from  the  South  Buffalo  Dike 
Disposal  yght  Number  2  (LLNR  2840) 
and  197  degrees  true  from  the  Black 
Rock  Canal  Breakwall  Light  17  (LLNR 
2800). 

(5)  From  a  point  defmed  as  the 
intersection  of  a  bearing  248  degrees 
true  from  the  South  Buffalo  Dike 
Disposal  Light  Number  2  (LLNR  2840) 
and  197  degrees  true  from  the  Black 
Rock  Canal  Breakwall  Ught  17  (LLNR 
2800).  northward  to  the  Black  Rock 
Canal  fireakwall  Ught  17  (LLNR  2800). 

(b)  Special  Local  Regulations:  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  and  anchorage,  except  when 
expressly  authorized  by  the  Coast 
Guard  Patrol  Commander,  from  11  a.m. 
(e.d.8.t.)  until  2:30  p.m.  (e.d.8.t.)  on  the 
19th  of  September  1992. 


(2)  If  the  weather  on  the  19th  of 
September  1992  is  inclement,  the  race 
and  the  regulated  area  will  be 
postponed  until  11  a.m.  (e.d.8.t.)  to  2:30 
p.m.  (e.d.s.t.)  on  the  20th  of  September 
1992.  If  postponed,  notice  will  be  given 
on  the  19th  of  September  1992  over  the 
U.S.  Coast  Guard  Radio  Net. 

(3)  The  Coast  Guard  will  patrol  the 
regulated  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander".  Any  vessel,  not 
authorized  to  participate  in  the  event, 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Transiting 
vessels  will  be  operated  at  bare 
steerageway.  and  will  exercise  a  high 
degree  of  caution  in  the  area. 

(4)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Any 
vessel  so  signaled  shall  stop  and  shall 
comply  with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(5)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(6)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(7)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  $iny  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

Dated:  August  20, 1992. 
G.A.  Petiington, 

Reat  Admiral.  U.S.  Coast  Guard  Commander, 
Ninth  Coast  Guard  District 
[FR  Doc.  92-20747  Filed  8-27-92;  8:45  am) 
BILUNQ  COOE  4S1»-14-«« 


33  CFR  Part  117 
(CGD13-92-11] 

Drawbridge  Operation  Regulations; 
WWamette  River,  OR 

AOENCv:  Coast  Guard,  DOT. 

action:  Temporary  final  rule  with 
request  for  comments. 


summary:  At  the  request  of  the  Union 
Pacific  Railroad  Company,  the  Coast 
Guard  is  establishing  temporary 
regulations  governing  the  liftspan  of  the 
Steel  Bridge,  mile  12.1.  at  Portland, 
Oregon.  ITiis  temporary  rule  is  being 
tested  because  infrequent  requests  for 
openings  of  the  upper  lift  span  have 
removed  the  need  for  constant 
attendance  by  gatetenders  at  this  bridge. 
This  action  should  provide  information 
concerning  the  feasibility  of  proposing  a 
permanent  change  to  the  operating 
regulations.  Depending  on  the  nature  of 
comments  received  on  this  action  the 
Coast  Guard  may  propose  making  this 
change  permanent 
DATES:  This  temporary  final  rule  is 
effective  from  September  13, 1992. 
through  November  11. 1992,  unless 
sooner  terminated.  Comments  must  be 
received  on  or  before  November  11. 
1992. 

AOORC88ES:  Comments  should  be 
mailed  to  Commander  (oan).  Thirteenth 
Coast  Guard  District,  915  Second 
Avenue,  Seattle,  Washington  98174- 
1067.  The  comments  received  will  be 
available  for  inspection  and 
photocopying  at  the  above  address 
between  7:45  a.m.  and  4:15  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address.  Persons  wishing  written 
confirmation  of  receipt  of  their 
comments  should  enclose  a  stamped, 
pre-addressed  envelope  or  postcard. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Mikesell,  Chief,  Bridge  Section, 
Aids  to  Navigation  and  Waterways 
Management  Branch  at  (206)  553-5864. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are:  Austin 
Pratt,  project  officer,  Bridge  Section  and 
Lieutenant  Laticia  ).  Argenti,  project 
attorney.  Thirteenth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Temporary  Rule 

A  notice  of  proposed  rule  making  has 
not  been  published  for  this  regulation. 
The  bridge  owner  has  requested  the 
Coast  Guard  to  authorize  a  test  period 
for  these  regulations.  A  comment  period 
is  being  provided  during  the  entire 
period  that  the  temporary  regulations 
are  in  force.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge  and 
give  reasons  for  their  support  or 
opposition  to  the  change. 

The  main  vertical  lift  span  of  the  Steel 
Bridge  is  a  211-foot  steel  double-deck 
through-truss  designed  so  that  the  lower 
deck  can  be  raised  without  effecting  the 
upper  deck.  This  is  achieved  by  the 


telescoping  of  the  lower  deck's  vertical 
girders  into  those  of  the  upper  deck. 
This  design  permits  elevation  of  the 
lower  deck  for  the  passage  of  vessels 
without  disrupting  the  roadway  traffic 
on  the  upper  deck.  The  lower  deck 
supports  a  rail  line.  Both  decks  can  be 
lifted  when  it  is  necessary  to  provide 
greater  vertical  clearance  for  the 
passage  of  vessels. 

The  Union  Pacific  Railroad  Company 
is  the  owner  of  the  entire  structure.  The 
upper  deck  is  leased  to  the  Oregon 
Department  of  Transportation  which  in 
turn  leases  part  of  the  corridor  for  the 
light  rail  line  for  passenger  transport. 

Under  present  operation  procedures, 
the  Union  Pacific  is  responsible  for 
controlling  the  vertical  lift  spans.  The 
Oregon  Department  of  Transportation 
posts  gate  tenders  at  all  hours  on  the 
upper  deck.  These  tenders  have  the 
responsibility  of  closing  the  traffic  gates 
whenever  it  is  necessary  to  elevate  both 
decks  of  the  bridge.  This  seldom  occurs. 
The  lower  deck  alone  is  lifted  for 
vessels  more  often  than  both. 

This  change  requires  one  hour  notice 
for  openings  of  the  upper  deck  lift 
Monday  through  Friday  from  8  a.m.  to 
4:30  p.m.  At  all  other  times  two  hours 
notice  shall  be  given.  Notice  shall  be  by 
marine  radio,  telephone,  or  other 
reliable  means  to  the  Union  Pacific 
drawtender  at  the  bridge.  In  order  to 
relieve  the  state  from  the  burden  of 
having  gate  keepers  in  constant 
attendance  on  the  upper  deck,  these 
temporary  regulations  are  being  put  into 
effect  for  a  period  of  sixty  days 
beginning  September  13. 1992.  If  the 
temporary  regulations  continue  to 
adequately  serve  the  reasonable  needs 
of  navigation,  the  Coast  Guard  will 
consider  proposing  this  modification  as 
a  permanent  change  to  the  operating 
regulations  for  this  bridge. 

Regidatory  Evaluation 

This  temporary  rule  is  considered  to 
be  not  major  under  Executive  Order 
12291  and  non  significant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11304, 
February  26, 1979).  The  economic  impact 
has  been  determined  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  conclusion  is  based 
on  the  fact  that  these  regulations  are 
temporary  and  may  be  withdrawn 
earlier  than  scheduled.  They  are  not 
expected  to  have  any  substantial  effect 
on  commercial  navigation  or  on  any 
businesses  that  depend  on  waterbome 
transportation  for  successful  operations. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  et  seq.)  the  U.S.  Coast 


Guard  must  consider  whether  proposed 
rules  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  the  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Because  this  temporary  rule 
imposes  no  new  requirements  on  small 
business  and  will  result  in  partial  relief 
from  a  regulatory  burden  on  the  owner 
or  operator  of  this  bridge,  the  Coast 
Guard  does  not  expect  this  temporary 
rule  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  temporary  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

This  rulemaking  has  been  thoroughly 
reviewed  and  determined  by  the  Coast 
Guard  to  be  categorically  excluded  from 
further  environmental  documentation 
under  the  authority  of  40  CFR  1507.3  and 
in  accordance  with  paragraph  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B. 
A  Categorical  Exclusion  Determination 
statement  has  been  prepared  and  placed 
in  the  rulemaking  docket 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  temporarily  amended  to 
read  as  follows: 

PART  117-ORAWBRiDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows:  . 

Authority:  33  U.S.C  499;  49  CFR  1.46:  33 
CFR  1.05-1(8):  33  CFR  117.43. 

2.  Section  117.897  is  temporarily 
amended  by  suspending  paragraph 
(a)(l)(ti)  and  adding  a  new  paragraph 
(a)(5)  to  read  as  follows:  (This  is  a 
temporary  rule  and  will  not  appear  in 
the  Code  of  Federal  Regulations.) 

§117.897    Willamette  River, 
(a)  •  •  • 

(5)  The  draw  for  Steel  Bridge, 
Portland,  mile  12.1,  need  not  be  opened 
for  the  passage  of  vessels  from  7  a.m.  to 
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8:30  a.m.  akd  4  p.m.  to  5.30  pjn.  except 
SaJurdaysISundays.  New  Year's  Day. 
Memorial  Day,  Fourth  of  July,  Labor 
Day,  Thanksgiving  Day,  and  Christmas 
Day  or  other  days  observed  instead  of 
these  days  under  stale  law.  On 
weekdays]  Monday  through  Friday,  from 
8  a.m.  to  400  p.m.,  at  least  one  hour 
notice  shall  be  given  for  openings  of  the 
Sleel  Bridie.  At  all  other  times,  at  least  - 
two  hoursiiotice  shall  be  given.  Notice 
shall  be  given  by  marine  radio, 
telephone,  or  other  means  to  the 
drawtende  r  at  the  Steel  Bridge.  During 
Rose  Festij^al  Week  or  when  the  water 
elevation  feaches  and  remains  above 
+  12  feet,  the  draw  will  open  on  signal 
without  ac  vance  notice,  except  during 


the  norma 
above. 


closed  periods  identified 


Dated  Afgust  m  1992. 

RearAdmi^J. 
13th  Coast 

(FRDoc 

aiLLlMOCOOl 


'.  us.  Coast  Guard  Commander, 
(iuord  District 

Filed  8-27-52;  8.45  am| 
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33  CFR  Pirt  165 
(CG0192-I091 

Safety  Zohe:  New  Bedford  HarlKM-. 
New  Bedford,  MA 

AOENCV:  (loast  Guard.  DOT. 

ACnoiC  Temporary  Final  Rule. 

SUMMARY)  The  Coast  Guard  is 
estaWishijig  a  temporary  safety  zone  in 
New  Bedmrd  Harbor,  specifically  the 
main  shiplcfaannel  south  of  the  New 
Bedford/Bairhaven  Bridge  in  the  vicinity 
of  New  Bedford  Channel  Lighted  Bell 
Buoy  16  (ILNR 15460),  during  the  New 
Bedford  labor  Day  fireworks  display. 
This  safew  zone  is  needed  to  protect 
vessels  injthe  vicinity  of  the  display  as 
well  as  personnel  onboard  these  vessels 
from  potential  hazards  associated  with 
the  firewarks  display. 
EFFECTtvl  DATE  This  regulation  is 
effective  between  the  hours  of  8  p.m. 
and  10  p.n.  on  September  5, 1992,  unless 
terminated  sooner  by  the  Captain  of  the 
Port  Providence.  The  rain  date  for  this 
event  is  Sleptember  6, 1992. 
FOR  FURTMER  INFORMATION  CONTACT: 
LT]G  Burke  of  Marine  Safety  Office 
Providenie  at  (401)  528-5335. 
SUPP1.EMtNTARY  INFORMATION: 

Drafting  Information 

The  drifters  of  this  regulation  are 
Lieutenant  (junior  grade)  Tina  Burke, 
Project  Manager  for  the  Coast  Guard 
Captain  <  if  the  Port  Providence,  and 
Lieutenaj  it  Commander  ].  Astley,  Project 


Counsel  for  the  First  Coast  Guard 
District  Legal  Office. 

Regnhlory  History 

As  authorized  by  5  U.S.C.  533.  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
potential  damage  to  the  vessels  and 
personnel  in  the  vicinity  of  the  fireworks 
display.  In  addition,  the  Coast  Guard 
was  iitformed  of  this  event  on  July  2B, 
1992.  by  the  sponsor,  which  is 
insufTiuent  notice  to  provide  for  full 
public  participation  in  this  rulemaking 
effort  Since  Uie  event  is  centered  on  a 
national  holiday,  postponing  the  event 
to  allow  for  the  full  rule  making  process 
would  cause  the  event  to  be  either 
meaningless  or  cancelled.  Therefore, 
good  cause  exists  for  not  making  this 
temporary  final  rule  effective  thirty  days 
after  publication. 

Backgnnind  and  Purpose 

On  September  5, 1992,  the  city  of  New 
Bedford  is  sponsoring  a  firewori(S 
display  in  celebration  of  Labor  Day.  The 
fireworks  will  be  launched  from  a  barge 
anchored  in  New  Bedford  Channel  in 
the  vicinity  of  New  Bedford  Channel 
lighted  bell  buoy  16  (LLNR  15460), 
between  the  hours  of  9  p.m.  and  10  p.m. 
on  September  5, 1992.  The  raindate  is 
September  6, 1992. 

The  purpose  of  this  rulemaking  is  to 
prohibit  is  to  prohibit  vessels  from 
transiting  or  anchoring  in  the  area  of 
New  Bedford  Harbor  over  which  the 
fireworks  will  be  launched,  in  order  to 
protect  these  vessels  and  the  persons 
onboard  from  potential  damage,  fire,  or 
personal  injury  due  to  sparks  and  falling 
debris.  This  safety  zone  will  be 
established  within  a  350  yard  radius 
around  the  fireworks  barge  which  will 
be  anchored  in  the  vicinity  of  New 
Bedford  Channel  lighted  buoy  16  (LLNR 
15480).  The  safety  zone  will  be  in  effect 
between  the  hour  of  6  p.m.  and  10  p.m. 
on  September  5, 1992.  with  a  rain  date 
set  for  8  p.m.  to  10  p.m.  on  September  6, 
1982.  and  will  effectively  close  New 
Bedford  Channel  in  the  vicinity  of  New 
Bedford  Channel  lifted  buoy  16  (LLNR 
15460)  to  all  vessel  traffic  during  this 
period. 

Regulatory  Evahiatioa 

Hiis  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11040:  Febmary  26, 1979).  The  Coast 


Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
The  Coast  Guard  expects  the  economic 
impact  to  be  minimal  on  all  entities.  The 
entities  most  likely  to  be  affected  are 
pleasure  craft  wishing  to  view  the 
fireworks  from  the  water  as  well  as 
fishing  vessels  and  other  commercial 
vessel  traffic  wishing  to  transit  the  area 
Spectator  vessels  will  still  be  able  to 
view  the  fireworks  from  the  water  but 
will  be  required  to  do  so  at  a  distance 
more  than  350  yards  from  the  barge, 
which  will  not  cause  them  undue 
hardship.  Fishing  vessels  will  be 
prohibited  from  transiting  through  the 
area  while  the  rone  is  in  effect.  This  will 
not  have  a  significant  economic  impact 
on  them  because  of  the  short  duration  of 
the  zone.  In  addition,  most  of  the 
fishermen  who  work  out  of  New  Bedford 
expect  and  are  aware  that  the  fireworks 
and  accompanying  safety  zone  will  be  in 
place  the  evening  of  September  5, 1992, 
because  the  Labor  Day  fireworks 
display  is  an  annual  event.  Lastly,  only 
one  to  two  commercial  ships  transit 
New  Bedford  Channel  each  week. 
Because  of  the  infrequency  of 
commercial  ship  transits,  these  vessel 
will  not  experience  undue  hardship  due 
to  this  rule.  Thus,  diis  safety  zone  will 
not  cause  undue  hardship  to  any  entity. 
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Small  Entilies 

For  the  reasons  discussed  in  the 
Regiilatory  Evaluatioa  the  Coast  Guard 
expects  the  economic  impact  of  this  rule 
to  be  minimal  on  all  entities.  Therefore, 
the  Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  et  seq.)  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Collection  of  Infomatian 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

FederaKsm 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principals  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that  under  section  2.B.2.C 
of  Commandant  Instruction  M16475.1B. 


this  final  rule  will  have  no  significant 
impact  and  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  under 

"AODRESSES." 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Records  and  recordkeeping 
requirements.  Security  measures, 
Waterways. 

Proposed  Regulation 

For  the  reasons  set  out  in  the 
preamble  the  Coast  Guard  proposes  to 
amend  part  165  of  title  33.  Code  of 
Federal  Regulations,  as  follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 49 
CFR  1.46;  33  CFR  1.05-l(g),  6.04-1.  8.04-6.  and 
160.5.2. 

2.  A  new  section  165.T01-109  is  added 
to  read  as  follows: 

9165.T01-109   Safety  Zone:  New  Bedford 
HarDor,  New  Bedford.  MA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  350  yard  radius  around 
the  fireworks  barge  anchored  in  New 
Bedford  Harbor,  MA.  in  the  vicinity  of 
New  Bedford  Channel  lighted  bell  buoy 
16  (LLNR  15460). 

(b)  Effective  Date.  This  regulation 
becomes  effective  between  the  hours  of 
8  p.m.  and  10  p.m.  on  September  5, 1992. 
unless  terminated  sooner  by  the  Captain 
of  the  Port.  If  the  fireworks  display  is 
postponed  due  to  inclement  weather,  the 
safety  zone  will  be  in  effect  between  the 
hours  of  8  p.m.  and  10  p.m.  on 
September  6, 1992. 

(c)  Regulations.  The  general 
regulations  governing  safety  zones 
contained  in  (  165.23  apply. 

Dated:  August  20. 1992. 
H.D.  Robinsoo, 
Captain.  US.  Coast  Guard. 
Captain  of  the  Port. 

(FR  Doc  92-20743  Filed  8-27-92: 8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parta  101-42, 101-43, 101-44, 
101-45. 101-46, 101-48,  and  101-49 

[FPflln  Atnendmenl  H-183] 

RIN  3090-AA42 

UtWzatton  and  Diapoaal  of  Hazardoua 
Matarlala  and  Certain  Categorlea  of 


action:  Final  rule. 


MU^ier,  Federal  Supply  Service,  GSA. 


summary:  This  regulation  adds  a  new 
regulatory  part  to  the  Federal  Property 
Management  Regulations  (FPMR)  to 
consolidate  policies  and  methods 
governing  the  utilization,  donation,  sale, 
and  abandonment  or  destruction  of 
certain  types  of  personal  property, 
specifically  hazardous  materials  and 
other  categories  of  property  with  special 
utilization  and  disposal  requirements. 
This  addition  provides  Federal  property 
managers  with  a  single  FPMR  part 
dealing  exclusively  with  the  disposition 
of  such  prof)erty. 

EFFECTIVE  DATE:  August  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lester  D.  Gray,  Jr.,  Director, 
Property  Management  Division  (703- 
305-7240). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need'for  and 
consequences  of  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  In  41  CFR  Parts  101-42. 
101-43. 101-44, 101-45. 101-46. 101-48. 
and  101-49 

Government  property  management. 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements.  Surplus 
Government  property. 

Accordingly.  41  CFR  part  101-42  is 
added  and  41  CFR  parts  101-43. 101-44. 
101-45. 101-46. 101-48.  and  101-49  are 
amended  as  follows: 

1.  Part  101-42  is  added  to  Subchapter 
R  Utilization  and  Disposal,  to  read  as 
follows: 

PART  101-42— UTILIZATION  AND 
DISPOSAL  OF  HAZARDOUS 
MATERIALS  AND  CERTAIN 
CATEGORIES  OF  PROPERTY 

Vn-*ZXtO0    Scope  of  part. 
101-42^)01    Definitions  of  terms. 
101-42.002    Requests  for  deviations. 


Subpart  101-42.1— (Reservedl 

Subpart  101-42.2— UtHlzatlon  of  Hazardous 
Materials  and  Certain  Cattgories  of 
Property 

101-42.200    Scope  of  subpart. 

101-42.201    (Reserved) 

101-42.202    Identification  of  hazardous 

materials. 
101-42.203    Reassignment  of  hazardous 

materials. 
101-42.204    Reporting  requirements. 
101-42.205    Exceptions  to  reporting. 
101-42.206    Special  requirements  for 

utilization  of  hazardous  materials  and 

certain  categories  of  property. 
101-42.207    Transfer  of  hazardous  materials 

and  certain  categories  of  property. 
101-42.206    Custody  of  hazardous  materials. 
101-42.209    Cost  of  care  and  handling  of 

hazardous  materials  and  certain 

categories  of  property. 

Subpart  101-42.3— Donation  of  Hazardous 
Materials  and  Certain  Categories  of 
Property 

101-42.300    Scope  of  subpari. 

101-42.301    General. 

101-42.302    Responsibilities  for  donation  of 

hazardous  materials. 
101-42.303    Hazardous  materials  distributed 

to  donees  by  State  agencies. 
101-42.304    Special  requirements  for 

donation  of  certain  hazardous  materials. 

Subpart  101-42.4— Sale,  Abandonment,  or 
Destruction  of  Surplus  Hazardous  Materiala 
and  Certain  Categories  of  Property 

101-42.400    Scope  of  subpart 
101-42.401    Sales  responsibilities  for 

hazardous  materials. 
101-42402    Reporting  hazardous  materials 

for  sale. 
101-12.403    Sales  methods  and  procedures. 
101-42.404    SpeciHl  requirements  for  the  sale 

of  hazardouii  materials. 
101-42.405    Transportation  of  hazardous 

materials. 
101-42406    Abandonment  or  destruction  of 

surplus  hazardous  materials  and  certain 

categories  of  property. 

Subparts  101-42.S— 101-42.10— [Reservedl 

Subpart  101-42.1  l-SpecM  Types  of 
Hazardous  MaterMs  and  Certain 
Categories  of  Property 

101-42.1100    Scope  of  subpart.  * 

101-42.1101    Federal  supply  classiflcation 

(FSC)  groups  and  classes  which  contain 

hazardous  materials. 
101-42.1102    Special  requirements  for 

utilization,  donation,  sale,  and 

abandonment  or  destruction  of 

hazardous  materials  and  certain 

categories  of  property. 
101-42.1102-1     A8t)estos. 
101-42.1102-2    Polychlorinated  biphenyls. 
101-42.1102-3    Controlled  substances. 
101-42.1102-4    Nuclear  Regulatory 

Commission— controlled  materials. 
101-42.1102-6    Drugs,  biotogicals.  and 

reagents  other  than  controlled 

substances. 
101-42.1102-6    Noncertiried  and  certified 

electronic  products. 
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102-71 


101-42.1102-71    Lead-contaiaing  paiat  and 
items  bearing  lead-containing  paint. 

10l-42J102-a    United  Stales  MuaitMuLM 
ilea*  ivMdi  raquire  deaiilHarizaliaa. 

101-42.1102-9    Acid  contaminated  and 
explosive  contaminated  property. 

101-42.1102-lb    Rrearms. 
Authodty:  Sec  205(c).  S3  StaL  3«fe40 

U.S.C  486(c). 

9101-42^X10    Scop*  Of  part. 

This  part  { [prescribes  the  special 
policies  axMl  procedures  governing  the 
utilization,  donation,  sale,  exchange,  or 
other  disposition  of  hazardous 
materials,  dangenras  property,  and  other 
categories  of  property  with  special 
utilization  and  di^osal  requirements, 
located  will  in  the  United  States,  the 
District  of  dohunbia,  the 
Conunonweelth  of  Puerto  Rico, 
American  S^moa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  fTrest  Territory  of  the  Pacific 
Islands,  anq  the  Virgin  Islands. 
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§101-42.0011  DefinMomaf 

For  the  ptirposes  of  this  part  101-42. 
the  following  terms  shall  have  the 
meaning  sefforth  below: 

A  cid  contaminated  property  means 
property  that  may  cause  bums  or 
toxicosis  when  improperly  handled  due 
to  acid  residues  adhering  to  or  trapped 
within  the  material 

Biologicals  means  hazardous 
materials  vwiidi  are  of  or  pertain  to  the 
products  and  operations  of  applied 
biology,  or  «ny  biochemical  products, 
especially  serums,  vaccines,  etc 
produced  from  raicrooi^ganinns. 

Certified  electronic  product  meaiu 
any  electrotiic  product  which  bears  the 
mamfactmcr's  certification  label  or  tag 
(21  CFR  l(np.2]  indicating  that  the 
product  metts  applicable  radiation 
safety  performance  standards 
prescribed  ty  the  Food  and  Drug 
AdBumstraikn  imder  21  CFR  part  1020. 

Controlled  gubataaceM  means: 

(a)  Any  iprootic.  deprcMaat 
stimulant  or  halludnogenic  drag,  or  any 
other  drug,  other  substance,  or 
immediate  |>recur»or  iDcioded  in 
Schedules  |  II,  lU.  IV,  or  V  of  section  202 
of  the  Controlled  Substance  Act  (21 
U.S.C.  B12)  except  exempt  diemical 
preparations  and  mixtures,  and 
excluded  sibstances  listed  in  21  CFR 
part  1308;   ] 

(b)  Any  other  drug  or  substance  that 
the  Attomoy  General  determines  to  be 
subject  to  oootrol  parsuant  to 
Subchaptei  I  of  the  Controlled 
Substance  Act  (21  U.S.C.  801  et  seq.);  or 

(c)  Any  other  drug  or  substance  that 
by  international  treaty,  convention,  or 
protocol  is  to  be  controlled  by  the 
United  Sta  es. 


Explosive  contaminated  property 
means  property  that  may  ignite  or 
explode  when  exposed  to  shock,  flame, 
sparks,  or  other  high  tesiperature 
sources  due  to  residual  explosive 
material  in  joints,  angles,  cracks,  or 
around  bolts. 

Extremely  hazardous  materia}  means: 

(a)  TTiose  materials  which  are 
hazardous  to  the  extent  that  they 
generally  require  special  handling  such 
as  licensing  and  training  of  handlers, 
protective  clothing,  and  special 
containers  and  storage. 

(b)  Those  materials  which,  because  of 
their  extreme  flammabiHty,  toxicity, 
corrosivity  or  other  perilous  qoaHties. 
could  constitute  an  immediate  danger  or 
threat  to  life  and  property  and  which 
usually  have  specialized  uses  under 
controlled  conditions. 

(cl  Those  materials  which  have  been 
determined  by  the  holding  agency  to 
endanger  public  health  cw  safety  or  the 
environment  if  not  rendered  innocuous 
before  release  to  other  agencies  or  to  the 
general  public 

Firearms  means  any  weapons 
(including  flare  and  starter  guns]  which 
will  or  are  designed  to,  or  may  be 
readily  converted  to  expel  a  projectile 
by  the  action  of  an  explosive,  the  frame 
or  receiver  of  any  such  weapons,  or  any 
mufQer  or  silencer  for  such  purposes. 
For  purposes  of  this  Part  101-42. 
firearms  are  considered  to  be  dangerous 
property. 

Hazardous  material  means  property 
that  is  deemed  a  hazardous  material 
chemical  substance  or  mixture,  or 
hazardous  waste  under  the  Hazardous 
Materials  Transportation  Act  (HMTA), 
the  Resowce  Conservation  and 
Recovery  Act  (RCRA),  or  the  Toxic 
Substances  Coatrol  Act  (TSCA). 
GeoeraUy,  hazardous  materials  have 
one  or  more  of  the  following 
characteristics: 

(a|  Has  a  flash  point  below  200  F  (93.3 
C),  dosed  cup,  or  is  subject  to 
spontaneous  beating: 

(b)  Is  subject  to  polymerization  with 
the  release  of  large  amounts  of  enei^gy 
when  bandied,  stored,  or  shipped 
without  adequate  controls; 

(c)  In  the  course  of  normal  operations, 
may  produce  fibers,  dusts,  gases,  fumes, 
vapors,  mists,  or  smokes  which  have 
one  or  more  of  die  following 
characteristics: 

(1)  Causes  50  percent  fatalities  to  test 
animals  below  500  mg/kg  of  test  animal 
weight  when  a  single  oral  dose  LD50  is 
used; 

(2)  Is  a  flammable  solid  or  a  strong 
oxidizing  or  reducing  agent; 

(3)  Causes  first  degree  bums  to  skin  in 
a  short  time  exposure,  or  is 
systematically  toxic  by  skin  contact; 


(4)  Has  a  permissible  exposure  limit 
(PEL)  below  1000  p/m  for  gases  and 
vapors,  below  600  mg/mm3  for  fumes, 
below  30  nmppcf  (10  mg/m3}.  or  2 
fibers/CM3  for  dust; 

(5)  Causes  occupational  cbeaucal 
dermatitis,  which  is  any  abnormality  of 
the  skin  induced  or  aggravated  by  the 
work  environment  which  includes  but  is 
not  liaiited  to  primary  irritant  categories, 
allergic  sensitizers,  and  photo 
sensitizers; 

(d]  Is  radioactive  to  the  extent  it 
requires  special  handling; 

(ej  Is  a  recognized  cardnogen 
according  to  Occupational  Safety  and 
Health  Administration  regulations  at  29 
CFR  part  1910;  or 

[f)  Possesses  spedal  characteristics 
which  in  the  opinion  of  the  holding 
agency  could  be  hazardous  to  healdu 
safety,  or  the  environment  if  improperiy 
handled,  stored,  transported,  disposed 
of.  or  otherwise  impropo-ly  used. 

Hazardous  waste  means  those 
materials  or  substances,  the  handling 
and  disposal  of  which  are  governed  by 
40  CFR  part  261. 

(a)  In  general,  hazardous  materials  are 
hazardous  wastes  when  one  or  both  of 
the  following  is  true: 

(1)  They  have  passed  throu^  the 
(fisposal  cyde  without  having 
successfully  been  reutilized,  transferred, 
donated,  or  sold,  and  the  holdiDg  agency 
dedares  an  intent  to  discard. 

(2)  They  are  no  longer  usable  for  their 
intended  purpose,  a  valid  alternate 
purpose,  ar  resource  recovery. 

(b)  In  general,  solid  (non-hazardous) 
wastes,  as  defmed  at  40  CFR  261Z 
become  hazardous  wastes  when: 

(1)  They  exhibit  one  or  more  of  the 
characteristics  of  ignitability, 
corrosivity,  reactivity,  or  ¥P  toxidty:  or 

(2]  They  are  predetermined  hazardous 
wastes  upon  generation  as  listed  in  40 
CFR  part  281,  subpart  D. 

(c)  Hazardous  materials  having  an 
expired  shelf  life  shall  be  redassified  as 
hazardous  wastes  if  required  by  Federal 
and/or  State  environmental  laws  or 
regulations.  Before  sudi  reclassification, 
the  shelf  life  may  be  extended  if 
supported  by  results  of  tests  and 
recertification  performed  by  autlniiized 
personnel  in  accordance  with  applicable 
regtdations. 

(d)  The  transportation  of  hazardous 
wastes  is  governed  by  the  regulations 

issued  by  the  Department  of    

Transportation,  codified  in  49  CFR  part 
171  et  seq. 

Lead-containiag  paint  means  paint  or 
other  similar  surface  coating  material 
that  contains  lead  or  lead  compounds  in 
excess  of  Oj06  percent  of  the  weight  of 


the  total  nonvolatile  content  of  the  paint 
or  the  weight  of  the  dried  paint  film. 

Noncertified  electronic  product  means 
any  electronic  product  for  which  there  is 
an  applicable  radiation  safety 
performance  standard  prescribed  or 
hereafter  prescribed  by  the  Food  and 
Drug.  Administration  (FDA)  under  21 
CFR  part  102a  and  which  the 
manufdUurer  has  not  certified  as 
meeting  such  standard.  The 
noncertificatioQ  may  be  due  to  either  (a) 
manufacture  of  the  product  before  the 
effective  date  of  the  standard  or  (b)  the 
product  was  exempted  from  the 
appbcable  standard  and  is  so  labeled. 

Nuclear  Regulatory  Commission — 
controlled  materials  means  those 
materials  the  possession,  use,  and 
transfer  of  which  are  subject  to  the 
regulatory  contrab  of  the  Ntidear 
Regulatory  Commission  (NRC)  pursuant 
to  the  Energy  Reorganization  Act  of 
1974.  The  inaterials  are  defined  as 
follows: 

(a)  Byproduct  nwtertals  means  any 
radioactive  material  (except  special 
nuclear  material]  yiekled  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nudear  nuteriaL  (See 
10  CFR  part  30.) 

(b)  Source  material  means  uranium  or 
thorium,  or  any  combination  thereof,  in 
any  physical  or  chemical  form,  or  ores 
which  contain  by  weight  one-twentieth 
of  one  percent  (0.05%)  or  more  of 
uranium,  thorium,  or  any  combination 
thereof.  Source  material  does  not 
inchide  spedal  nacfear  material.  (See  10 
CFR  part  40.) 

■  (c)  Special  miclear  material  meam 
plutCHiionu  uraahmi  233.  uranium 
enriched  in  the  isotope  23a  or  in  the 
isotope  235.  any  other  materials  which 
the  NRC,  pursuant  to  the  Atomic  Energy 
Act  of  1954  (68  Stat  919).  induding  any 
amendments  thereto,  determines  to  be 
special  nuclear  material  or  any  material 
artificially  enriched  by  any  of  the 
foregoing,  but  does  not  irnrlude  source 
material.  (See  10  CFR  part  70.) 

Reagent  means  a.ny  hazardous 
matericd  which  is  used  to  detect  or 
measure  another  sub&tance  or  to  convert 
one  substance  into  another  by  means  of 
the  reactions  it  causes. 

§101-42.002    RequcsU  for  (teviatiORS. 

Deviations  from  the  regulations  in  this 
,.art  shall  only  be  granted  by  the 
Administrator  of  General  Services  (or 
designee).  Requests  for  deviations  shall 
be  made  in  writing  to  the  General 
Services  Administration  (FB), 
Washington,  DC  20406,  wjtjj  complete 
justification.  A  copy  of  the  authorizing 
statement  for  each  deviation,  including 
the  nature  of  the  deviation,  the  reasons 


for  such  special  action,  and  the 
Administrator's  or  designee's  approval 
will  be  available  for  public  inspection 
under  Subpart  105-60.3  of  this  title. 

Subpart  tOt-42.1— {Rtservedl 

Sut>part  101-42.2— Utittzatton  of 
Hazardous  IWaterfals  and  Certain 
Catefiorica  of  Proparty 

§  101-42.200    Scop*  of  subpart 

This  subpart  prescribes  the  special 
policies  and  methods  for  the  utiL'zation 
and  transfer  of  hazardotis  materials  and 
other  certain  categories  of  property 
within  the  Government  in  addition  to 
the  requirements  of  part  101-43. 

§101-42^01    [Ressrvatfl 

§  101-42.202    Idanttfication  of  liazardous 
materials. 

(a)  Current  acquisition  standards 
(Fed.  Sfd.  No.  313  and  Fed.  Std.  No.  123) 
and  the  Federal  Acquisition  Regulation 
require  that  manufacturers  identify  and 
document  potential  hazards  on  material 
safety  data  sheets  (MSDSs)  as  part  of 
the  acquisition  process.  Acquisition  of 
MSDSs  is  also  prescribed  by  the 
Occupationat  Safety  and  Health 
Admhiistration  (OSHA)  regulations 
found  in  29  CFR  part  1910  and  paragraph 
l-602(c)  of  Executive  Order  12196, 
Occupational  Safety  and  Health 
Programs  for  Federal  En^jloyees,  dated 
February  26, 1980.  GSA's  Federal  Supply 
Service  (4FQ)  maintains  an  automated 
data  base,  accessible  via  modem  and 
computer  terminal  that  contains  MSDSs 
for  all  GSA-procored  hazardous 
materials  In  addition  to  display  of  the 
MSDS  on  the  terminal  screen,  the 
system  allows  for  the  addition  of  the 
MSDS  to  the  user's  local  data  base  and 
the  transmission  of  the  MSDS  via 
facsimile  to  the  user's  site.  Detailed 
instructions  oti  how  to  access  this 
system  may  be  obtained  by  sending  a 
self-addressed  envelope  to  General 
Services  Administration,  Federal  Supply 
Service,  Attn:  MSDS  Coordinator.  401 
W.  Peachtree  St.,  NE,  suite  3021, 
Atlanta,  Georgia  30365. 

(b)  The  Hazardous  Materials 
Information  System  (HMIS)  is  a 
collection  erf  MSDS  information, 
transportation  information,  and  disposal 
information  that  was  established  by  the 
Department  of  Defease  to  assist 
personnel  who  handle,  store,  ship,  use  or 
dispose  of  hazardous  materials.  Each 
record  in  the  data  base  is  defined  by  a 
stock  number  (either  national  stock 
number  or  local  numbers),  the 
manufacturer's  contracto-  and 
Government  entity  (CAGE)  code,  and  a 
part  number  indicator  which  is  linked  to 
the  Biannfacturer's  part  number  or  trade 


name.  The  data  base  (Dc^  6050.5L)  is 
available  on  microfiche  and  compact 
disc-read  only  memory  (CD-ROM) 
through  fhe  Naval  Computer  and 
Telecommunication  Area  Master 
,  Station,  Atlantic  (NCTAMS  LANT). 
Attn.:  Coda  9113.  Norfolk.  VA  23511- 
5355. 

fc)  For  items  not  listed  or  adequately 
described  m  the  HMIS  cr  on  a  MSDS;. 
contact  the  procuring  agenc-y.  the 
manufacturer,  or  your  technical  staff  for 
information  as  \o  the  potential  hazards 
of  the  item. 

(d)  Some  hazardous  items  were 
acquired  by  Federal  agencies  prior  to 
implementation  of  the  standards 
requiring  identification  of  potential 
hazards.  Identification  and 
documentation  of  the  hazardous  nature 
of  such  items  is  the  responsibility  of  the 
owning  or  holding  agency.  Hazardous 
materials  are  found  in  most  Federal 
supply  classification  (FSC)  classes. 
Section  101-42.1101  contains  a  table  of 
FSC  classes  composed  predominantly  of 
hazardous  items  and  a  table  of  FSC 
groups  and  classes  which  contain  a 
significant  number  of  hazardous  items. 
These  tables  are  designed  to  assist 
Federal  agencies  in  reviewing  personal 
property  inventories  to  identify 
hazardous  materials. 

(e)  When  an  item  has  been 
determined  hazardous,  the  owning 
Federal  agency  shall  document  the 
accountable  inventory  record 
accordingly.  If  the  item  has  not  been 
appropriately  labeled  by  the 
manufacturer  or  distributor,  the  owning 
agency  shall  appropriately  label,  mark, 
or  tag  the  item  in  accordance  with 
OSHA  requirements  (29  CFR  1910.1200) 
regarding  the  actual  or  potential  hazard 
associated  with  the  handling,  storage,  or 
use  of  the  item  to  include  hazardous 
chemical(s)  contained  and  the  name  of 
the  chemical  manufactorer.  importer,  or 
responsible  party  as  defmed  at  29  CFR 
1910.1200(c).  Soth.information  shall  be 
maintained  in  the  item  record  for  use  in 
preparation  of  reports  of  excess 
property,  reassignment  or  transfer 
documentation,  and  other 
documentation  requirements  that  may 
arise. 

§  101-42.203    fieassHjnmant  of  hazardous 
materiafs. 

When  hazardous  materials  are 
reassigned  within  an  executive  agency, 
information  on  the  actual  or  potential 
hazard  shell  be  included  in  the 
documentation  effecting  the 
reassignment,  and  the  recipient 
organizaboQ  shall  perpetuate  in  the 
inventory  or  control  records  visibility  of 
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the  nature  oi  the  actual  or  potential 
hazard.        I 

S  101-42.204    Reporting  requirements. 

(a)  Excepi  as  set  forth  in  this  101- 
42.204.  exce  ts  personal  property  which 
has  been  id(  sntified  as  hazardous  shall 
be  reported  promptly  in  accordance 
with  this  part  and  §  101-43.4801.  with  a 
complete  dascnption  of  the  actual  or 
potential  hiard  associated  with  the 
handling,  sttrage.  or  use  of  the  item. 

(b)  If  the  hazardous  characteristics  of 
the  item  ard  adequately  described  on  a 
MSDS  or  hftllS  record  {or  equivalent), 
the  reportir^  document  should  so 
indicate,  ai^i  a  copy  of  the  MSDS  or 
HMIS  recond  shall  be  included.  If  no 
MSDS  or  HMIS  is  available,  information 
must  be  obiained  by  the  reporting 
activity  anq  furnished  with  the  reporting 
document  j^  certification  by  a  duly 
authorized  igency  official  that  the  item 
has  been  cl  sarly  labeled  as  prescribed 
in  §  101-42502(e)  should  be  included  in 
the  description  of  the  hazard.  The 
agency  official  must  also  certify  that  the 
containers  knd/or  packaging  meet  or 
exceed  Dejjartment  of  Transportation 
specifications  for  a  hazardous  material 
container  (49  CFR  parts  178-180). 

(c)  Hazai  dous  wastes  shall  not  be 
reported  tolGSA  for  disposal,  and  shall 
be  disposed  of  by  the  holding  agency  or 
the  reportii  ig  activity  only  under  the 
Environme  ita!  Protection  Agency  (EPA) 
and  State  t  nd  local  regulations.  Holding 
agencies  sliall  contact  the  manufacturer, 
the  agency  s  technical  staff,  or  the  local 
State  EPA  )ffice  for  assistance  in  this 
matter  if  n(  leded. 

§  101-42.20 »    Exceptions  to  reportiiig. 

(a)  Whei  I  the  actual  or  potential 
hazard  is  t  uch  that  an  item  is 
detennine(  I  by  the  holding  agency  to  be 
extremely  tiazardous  property,  the  item 
shall  not  be  reported  on  Standard  Form 
(SF)  120.  Rjeport  of  Excess  Personal 
Property,  ilnless  so  directed  by  a  GSA 
regional  office  or  GSA  Central  Office. 
Other  items  identified  as  hazardous 
shall  be  reborted  to  GSA  on  SF  120 
unless  otherwise  excepted  by  §5  101- 
43.304  and  101^3.305. 

(b)  When  an  item  determined  to  be 
extremelyihazardous  property  becomes 
excess,  thi  holding  agency  shall  notify 
the  approf  date  GSA  regional  personal 
property  c  ffice,  identify  the  item,  and 
describe  t  le  actual  or  potential  hazard 
associate*  with  the  handling,  storage,  or 
use  of  the  item.  On  a  case-by-case  basis, 
the  GSA  I  Bgional  office  will  determine 
the  utilization,  donation,  sales,  or  other 
disposal  requirements,  and  provide 
appropria  te  guidance  to  the  holding 
agency. 


(c)  When  EPA.  under  its  authorities, 
transfers  accountability  for  hazardous 
materials  to  Federal,  State,  and  local 
agencies,  to  research  institutions,  or  to 
commercial  businesses  to  conduct 
research  or  to  perform  the  actual 
cleanup  of  a  contaminated  site,  the  item 
is  not  required  to  be  reported. 

5  101-42.206    Special  requirements  for 
utilization  of  hazardous  materials  and 
certain  categoriee  of  property. 

Special  utilization  requirements  for 
certain  categories  of  property  are 
provided  in  S  101-42.1102.  Many 
hazardous  materials  require  special 
storage  and  handling.  It  is  the 
responsibility  of  the  holding  agency  to 
properly  store  hazardous  materials  and 
ensure  the  use  of  appropriate  safeguards 
such  as  warning  signs,  labels,  and  use  of 
protective  clothing  and  equipment  by 
utilization  screeners  who  are  inspecting 
excess  hazardous  materials. 


5 101-42J07    Transfer  of  hazardous 
materials  and  certain  categories  of 
property. 

(a)  Excess  hazardous  materials  may 
be  transferred  among  Federal  agencies 
under  §  101-43.309-5.  except  that  the 
Standard  Form  (SF)  122.  Transfer  Order 
Excess  Personal  Property,  or  any  other 
transfer  order  form  approved  by  GSA, 
shall  contain  a  complete  description  of 
the  actual  or  potential  hazard  associated 
with  the  handling,  storage,  or  use  of  the 
item.  Such  description  shall  consist 
either  of  a  written  narrative,  complying 
with  the  requirements  of  29  CFR 
1910.1200,  in  block  13c  or  as  an 
addendum,  or  an  MSDS  or  HMIS  data. 
In  the  absence  of  an  MSDS.  the  HMIS 
data  which  fulfills  the  MSDS 
requirements  must  be  attached  if  the 
receiving  activity  does  not  have  the 
HMIS  readily  available.  Otherwise, 
citation  to  the  HMIS  shall  be  provided. 
A  certification  by  a  duly  authorized 
official  that  the  item  has  been  clearly 
labeled  and  its  packaging  meets  OSHA 
and  DOT  requirements  as  set  forth  in 
§5  101^2.202(e)  and  101-42.204 
respectively,  shall  be  included  in  the 
description  of  the  hazard.  The  transferee 
shall  prepare  the  SF  122.  or  any  other 
transfer  order  form  approved  by  GSA. 
under  S  101-43.4901-122. 

(b)  The  transferee  agency  shall 
document  the  inventory  or  control 
record  of  the  transferred  hazardous  item 
to  clearly  reflect  the  actual  or  potential 
hazard  associated  with  the  handling. 
storage,  or  use  of  the  item.  If  available, 
an  MSDS  or  a  citation  or  copy  of  the 
HMIS  data  must  be  filed  with  the  SF  122 
or  automated  requisitions  on  approved 

forms.  Such  visibility  shall  be 

maintained  in  the  item  record  and  on  the 


property  (labeled)  to  the  extent  required 
by  Federal  regulations  to  ensure  the 
continued  identification  of  the  item  as 
hazardous  material. 

5 101-42.206    Custody  of  hazardous 
materials..  - 

Custody  of  extremely  hazardous 
materials  shall  be  the  responsibility  of 
the  owning  or  holding  Federal  agency. 
Custody  of  other  hazardous  materials 
may  be  transferred  in  whole  or  in  part  to 
another  Federal  agency  with  that 
agency's  consent. 

§  101-42.209  Cost  Of  care  and  handling  of 
hazardous  materials  and  certain  categories 
of  property. 

The  special  handling  requirements 
associated  with  many  hazardous 
materials  often  increase  the  cost  of  core 
and  handling  of  hazardous  materials 
well  above  the  usual  costs  incurred 
while  holding  excess  personal  property 
pending  disposition.  As  provided  in 
i  101-43.310-1.  each  holding  agency 
shall  be  responsible  for.  and  bear  the 
cost  of,  care  and  handling  of  excess 
property  pending  disposition,  including 
those  special  costs  associated  with 
hazardous  materials.  Only  the  cost  of 
transportation  and  handling  incurred 
incident  to  the  transfer  of  hazardous 
materials  are  borne  by  the  transferee 
agency  if  billed  by  the  holding  agency  in 
accordance  with  S  101-43.309-3. 


SUBPART  101-42.3— DONATION  OF 
HAZARDOUS  MATERIALS  AND 
CERTAIN  CATEGORIES  OF  PROPERTY 

§  101-42.300    Scope  of  subpart 

This  subpart  prescribes  the  special 
policies  and  methods  governing  the 
donation  of  hazardous  materials  and 
certain  categories  of  property  in 
addition  to  the  requirements  of  part  101- 
44. 

§101-42.301    General. 

Surplus  personal  property  identified 
as  hazardous  material  not  required  for 
transfer  as  excess  personal  property  to 
Federal  agencies  shall  normally  be 
made  available  for  donation.  However. 
State  agencies  shall  not  acquire 
hazardous  materials  without  first 
ensuring  that  there  are  eligible  known 
donees  for  such  property.  Surplus 
property  identified  as  hazardous  may  be 
donated  provided  the  donee: 

(a)  Is  informed,  via  MSDS.  HMIS  data, 
or  written  narrative,  that  the  item  is 
hazardous  and  is  furnished  special 
handling  and/or  other  appropriate 
information;  and 

(b)  Signs  the  following  certification: 

I  (We)  hereby  certify  that  the  donee  has 
knowledge  and  understanding  of  the 


hazardous  nature  of  \he  property  kcreby 
donated  and  wiU  coa^>)y  with  all  applicable 
Federal.  State,  and  local  laws,  ordinances, 
and  regulations  with  respect  to  the  care, 
handbng,  storage,  shtpnie&t.  and  disposal  of 
the  hazardous  materialls).  The  donee  agrees 
and  certifies  that  the  Government  shall  not 
be  liable  for  personal  injuries  to.  disabilities 
of,  or  death  of  the  donee  or  the  donee's 
employees,  or  any  other  person  arising  from 
or  incident  to  the  donation  of  the  hazardous 
materialls)  or  its  fioal  disposition. 
AdditiortaUy.  the  donee  agrees  and  certifies 
to  hold  the  Government  harmless  from  any  or 
all  debts,  liabilities,  iudgroents,  costs, 
demands,  suits,  actions,  or  claims  of  any 
nature  arising  from  or  incident  to  the 
dortation  of  the  hazardoos  material(s),  its  use, 
or  final  disposition. 

§101-42.302    ResponsibiUtics  for  donation 
of  hazardous  materiats. 

(a)  Holding  agencies.  Holding 
agencies  shall  be  respotisible  for  the 
identification  and  reporting  of 
hazardous  materials  as  set  forth  in 

§§  101-42.202  and  101-42.203.  Pending 
transfer  for  donation,  each  holding 
agency  shall  be  responsible  for 
performing,  and  shaU  bear  the  cost  of. 
care  and  handling  of  its  hazardous 
materials. 

(b)  State  agencies.  State  agencies  or 
the  donee  when  applicable,  shall 
prepare  Standard  Form  (SF)  123, 
Transfer  Order  Surplus  Personal 
Property,  under  i  101-44.4901-123-1.  A 
full  description  of  the  actual  or  potential 
hazard  associated  with  handling, 
storage,  or  use  of  the  item  must  be  made 
available  by  providing  an  MSDS,  HMIS 
data,  or  a  narrative  description  in  block 
12c  or  included  as  an  addendum  to  the 
SF  123.  Such  description  shall  comply 
with  the  requirements  of  29  CFR 
1910.1200.  The  State  agency  and/or 
donee  shall  sign  the  certification  in 

S  101-42.301  (b).  Any  applicable 
requirements  and  restrictions  shall  be 
forwarded  with  the  SF  123  to  the  GSA 
regional  office. 

(c)  General  Services  Administration. 
GSA,  through  Us  regional  offices,  shall 
be  responsible  for  approving  the  transfer 
for  donation  of  hazardous  materials. 
Before  approving  any  donation  of  a 
hazardous  material,  the  GSA  regional 
office  shall  make  sure  all  required 
certifications  and  agreements 
accompany  the  SF  123. 

§  101-42.303    Hazardous  matertals 
distributed  to  donees  by  Stale  agencies. 

Donation  of  surplus  personal  property 
designated  as  hazardous  material  shall 
be  accomplished  by  the  use  of  State 
agency  distribution  document  as  set 
forth  in  S  101-44.208.  In  addition  to  the 
terms,  conditions,  and  restrictions  in  the 
distribution  document,  the  donee  shall 


certify  to  the  conditions  in  {  101- 
42.301(b). 

§  101-42.304    Special  requirements  for 
donation  of  certain  hazardotis  materials. 

Special  donation  requirements  for 
specific  hazardous  materials  are 
provided  in  i  101-42.1102.  Many 
hazardous  materials  require  special 
storage  and  handling.  It  is  the 
responsibility  of  the  Federal  holding 
agency  or  State  agency  to  properiy  store 
hazardous  materiab,  ensure  the  use  of 
appropriate  safeguards,  and  provide 
instructions  for  personal  protection  to 
donation  icreeriers  who  are  inspecting 
surplus  hazardous  materials.  It  is  the 
responsibility  of  the  State  agency  and/ 
or  donee  to  comply  with  DOT 
regulations  (49  CFR  part  171  at  seg.) 
when  transporting  hazardous  materials. 
Any  costs  incident  to  repacking  or 
recontainerization  will  be  borne  by  the 
State  agency  and/or  donee.  State 
agencies  aiKi/or  donees  will  comply 
with  EPA's  Resource  Conservation  and 
Recovery  Ad  (40  CFR  part  261  et  seq.) 
including  its  application  to  transporters, 
storcrs.  users,  and  permitting  of 
hazardcms  wastes.  Such  requirements 
may  be  administered  by  various  States 
instead  of  the  EPA 

SUBPART  101-42.4— SALE, 
ABANDONMENT,  OR  DESTRUCTION 
OF  SURPLUS  HAZARDOUS 
MATERIALS  AND  CERTAIN 
CATEGORIES  OF  PROPERTY 

§tO1-4Z40O    Scope  of  subpart 

This  subpart  prescribes  the  special 
policies  and  procedures  governing  the 
sale,  abandonment,  or  destruction  of 
hazardous  materials  and  certain 
categories  of  property  in  addition  to  the 
requirements  of  part  101-45. 

§  101-42.401    Sales  responsibilities  for 
hazardous  materials. 

(a)  General  Services  Administration. 
GSA,  through  its  regional  offices,  shall 
be  responsible  for  the  sale  of  hazardous 
materials  for  holding  agencies  except  for 
the  Department  of  Defense,  which  is 
delegated  authority  to  sell  property 
under  its  control,  and  agencies  granted 
approval  by  GSA.  Holding  agency  sales 
of  hazardous  materials  conducted  in 
accordar»ce  with  i  101-45.304  must  meet 
or  exceed  the  requirements  in  §  101- 
42.403. 

(b)  Holding  agencies.  Holding 
agencies  shall  be  responsible  for 
preparation  of  hazardous  materials  for 
sale  as  provided  for  in  §  101-45.10;^2. 
Pending  disposal,  each  holding  agency 
shall  be  responsible  for  performing  and 
bearing  the  cost  of  care  and  handling  of 
ita  hazardous  materials,  including 
posting  appn^mate  warning  signs  and 


rendering  extremely  hazardous  property 
innocuous,  or  providing  adequate 
safeguards. 

f  101-42.402    Reporting  ttazardous 
materiaia  for  sale. 

Holding  agencies  shall  report 
hazardous  materials  to  be  sold  by  GSA 
to  the  appropriate  GSA  regional  office 
for  the  region  in  which  the  propeity  is 
physically  located  in  the  maniier  ' 

outlined  below: 

(a)  Reportable  property.  Hazardous 
materials  are  required  to  be  reported  to 
the  GSA  regional  offices  for  utilization 
screening  as  set  forth  in  subparts  101- 
42.2  through  101-42.4  a.'td  101-42.11.  If 
the  hazardous  materials  are  not 
transferred  or  donated,  the  hazardous 
materials  will  be  programmed  for  sale 
by  the  GSA  regional  office  without 
further  documentation  from  the  holding 
agency. 

(b)  Nonreportable  property.  Under 

9  101-42.202,  Federal  holding  agencies 
are  required  to  identify  and  label 
hazardous  materials.  Hazardous 
materials  not  required  to  be  reported  for 
utilization  screening,  and  for  which  any 
required  donation  screening  has  been 
completed,  shall  be  reported  to  the 
appropriate  GSA  regional  office  on 
Standard  Form  (SF)  126.  Report  of 
Personal  Property  for  Sale,  as  provided 
in  S  101-45.303. 

(c)  Description  and  certification.  The 
SF  126  shall  contain  a  certification, 
executed  by  a  duly  authorized  agency 
official,  in  block  16c  or  as  an  addendum, 
that  the  item  has  been  clearly  labeled 
and  packaged  as  req.uLred  in  55  101- 
42.2G2(e)  and  101-42J204.  The  SF  126 
shall  also  contain  or  be  accompanied  by 
a  full  description  of  the  actual  or 
potential  hazard  associated  with 
handling,  storage,  or  use  of  the  item. 
Such  description  shall  be  furnished  by 
providing: 

(1)  An  MSDS  or  copy  thereof;  or 

(2)  A  printed  copy  of  the  record, 
corresponding  to  the  hazardous  material 
being  reported,  from  the  automated 
HMIS.  or 

(3)  A  written  narrative,  included  in 
either  block  16c  or  as  an  addendum, 
which  complies  with  the  requirements  of 
29  CFR  1910.1200. 

§  101-42.403    Sales  methods  and 
procedures. 

Hazardous  materials  are  sold  in 
accordance  with  the  provisions  of  5  101- 
45.304  and  the  following  special  methods 
and  procedures. 

(a)  Sales  which  offer  hazardous 
materials  shall  be  conducted  separately 
from  other  sales.  Sale  catalogs  or 
listings  which  offer  hazardous  materials 
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shall  not  be  m^led  to  all  persons  on  the 
general  sales  njailing  list  but  shall  be 
sent  to  only  thdse  persons  and  entities 
which  have  expressed  an  interest  in 
purchasing  sucp  materials. 

(b)  Sale  catalogs,  listings,  and 
invitations  for  bids,  with  respect  to 
hazardous  masrials,  shall: 

(1)  Limit  the  hiaterials  in  each  lot  for 
sale  to  a  single  Federal  supply  group; 

(2)  Indicate.  In  the  Item  description,  if 
an  MSDS  has  been  issued  for  the 
property  being]  sold;  and 

(3)  Indicate.  In  the  item  description,  if 
an  item  is  beina  sold  only  for  its 
material  content 

(c)  For  a  bid  to  be  considered  for 
award,  the  bidder  must  sign  the 
following  certmcatlon: 

The  bidder  heUby  certifies  that  if  awarded 
a  contract  undet  this  invitation  for  bids,  the 
bidder  will  comply  with  all  applicable 
Federal  State,  apd  local  laws,  ordinances, 
and  regulations  wth  respect  to  the  care, 
handling,  storage,  shipment,  resale,  export  or 
other  use  of  thematerial  hereby  purchased. 
The  bidder  will  hold  the  Government 
harmless  from  *^y  or  all  debts,  liabilities, 
judgments.  co8t|,  demands,  suits,  actions,  or 
other  claims  of  ^ny  nature  arising  from  or 
incident  to  the  handling,  use,  storage, 
shipment  resalr  export,  or  other  disposition 
of  the  hazardous  items  purchased. 

(d)  MSDSs.  printed  HMIS  records, 
where  applicable,  or  a  written 
description  inj compliance  with  the 
requiremenU  bf  29  CFR  1910.1200  shall 
be  sent  to  purchasers  of  hazardous 
materials  witfc  their  notice  of  award. 

(e)  Unless  authorized  by  the 
appropriate  GSA  regional  office,  a 
holding  agenoy  shall  not  sell  extremely 
hazardous  property  unless  the  property 
is  rendered  idnocuous  or  adequate 
safeguards  ai  e  provided.  Such  property 
shall  be  rendi  tred  innocuous  in  a  manner 
so  as  to  preserve  the  utiUty  or 
commercial  yalue  of  the  property. 

§  101-42.404 
sale  of 

Special 
hazardous 
§  101.42.1102 
require  specik 
is  the  respon  libility 
agency  to  pn  iperly 
items,  to  proyide 
information 


Ihazardpus 
1  salbs 


Special  requirements  for  the 
materials. 


requirements  for  certain 
m  iterials  are  provided  in 
Hazardous  items  generally 
1  storage  and  handling.  It 
,  of  the  holding 
store  hazardous 
all  necessary 
0  ensure  that  prospective 


Federal  supply 


class/ 


1370 
1375 
2S» 
2S30 

2S40 
2640 


bidders  are  Informed  of  hazards,  and  to 
list  the  precautions  bidders  should  take 
to  protect  themselves. 

$101-42.405    TransportaHoo  Of  hazardous 
materials. 

The  transportation  ^f  hazardous 
materials  is  governed  by  the  hazardous 
materials  regulations  (49  CFR  parts  170- 
180)  issued  by  the  Department  of 
Transportation.  Except  as  otherwise 
provided  below,  an  agency  official,  prior 
to  the  transportation  of  hazardous 
materials,  shall  certify  on  the  shipping 
document  based  on  his/her  own 
examination,  that  the  materials  are 
properly  classified,  described,  packaged, 
marked,  and  labeled  and  are  in  proper 
condition  for  transportation  in 
accordance  with  the  hazardous 
materials  regulations.  The  shipper  shall 
provide  such  certification  in  duplicate 
and  give  one  copy  to  the  originating 
carrier  and  retain  the  other  for  no  less 
than  1  year.  Hazardous  materials  sold 
by  the  Department  of  Defense  (DOD)  in 
packings  not  marked  under  the 
hazardous  materials  regulations  may  be 
shipped  from  DOD  installations, 
provided  DOD  certifies  in  writing  on  a 
certificate  or  equivalency  (COE)  that  the 
packing  meets  or  exceeds  requirements 
of  the  hazardous  materials  regulations. 

§101-42.406    Abandonment  or  destruction 
of  surplus  hazardous  materials  wid  certain 
categories  of  property. 

In  addition  to  the  requirements  for  the 
abandonment  or  destruction  of  surplus 
property  prescribed  in  subpart  101-45.9. 
hazardous  materials,  including  empty 
hazardous  material  containers,  shall  be 
abandoned  or  destroyed  under  Federal. 
Stale,  and  local  waste  disposal  and  air 
and  water  pollution  control  standards. 
Additional  requirements  for  the 
abandonment  and  destruction  of  certain 
specific  hazardous  materials  are 
contained  in  S  101-42.1102. 

Subparto  101-42.5—101-42,10— 
[  Reserved  1. 

Subpart  101-42.11— Special  Types  of 
Hazardous  Materials  and  Certain 
Categories  of  Property 

§101-42.1100    Scope  of  sut>part. 

This  subpart  prescribes  disposal 
procedures  for  certain  hazardous  items 


and  lists  specific  Federal  supply  classes 
which  may  contain  hazardous  items 

§101-42.1101    Federal  supply 
classification  (FSC)  groups  and  classes 

wNch  contain  hazardous  materials. 

(a)  Hazardous  material  identification 
is  required  for  all  material  which,  by 
virtue  of  its  potentially  dangerous 
nature,  requires  controls  to  assure 
adequate  safety  to  life,  property,  and  the 
environment,  and  which  is  therefore 
defined  as  a  hazardous  material. 

(b)  The  tables  in  paragraph  (c)  of  this 
section  list  those  FSC  classes  composed 
predominantly  of  hazardous  materials 
and  those  FSC  classes  which  contain  a 
significant  number  of  hazardous 
materials.  Those  classes  that  contain 
munitions  list  items  (MLI)  which  require 
demilitarizadon  are  not  identified  in  the 
tables  because  the  items  in  those 
classes  must  be  identified  by  the 
appropriate  demilitarization  code  and 
processed  under  the  procedures  in 

§  101-42.1102-8. 

(c)  The  tables  as  listed  in  Federal 
standard  313  are  as  follows: 

Federal  Supply  Classes  Composed 
Predominantly  of  Hazardous  Items 

Federal  Supply  Class  (FSC) 

6810  Chemicals 

6820  Dyes 

6830  Gases:  Compressed  and  liquified 

6840  Pest  control  agents  and  disinfectants 

6850  Miscellaneous  chemical  specialties 

7930  Cleaning  and  polishing  compounds  and 

preparations 

8010  Paints,  dopes,  varnishes,  and  related 

products 

8030  Preservative  and  sealing  compounds 

8040  Adhesives 

9110  Fuels,  solid 

9130  Liquid  propellanU  and  fuels,  petroleum 

CdSG 

9135    Liquid  propellant  fuels  and  oxidizers, 

chemical  base 
9140    Fuel  oils 
9150    Oils  and  greases:  Cutting,  lubncating. 

and  hydraulic 
9160    Miscellaneous  waxes,  oils,  and  fats 

Federal  Supply  Classes  and  Groups  Which 
CooUin  a  Sig^cant  Number  of  Hazardous 
Items 

Note:  If  an  item  is  determined  to  be 
hazardous  as  defined  in  §  101-42.001.  a 
material  safety  data  slieet  (or  equivalent) 
should  accompany  the  item  even  though  the 
Federal  supply  class  is  not  listed  in  this  table. 


Title 


d 


Pyrotectirucs •• — ~ — •• 

Demolition  matarials — — - — 

VetwoHar  powef  transtnission  component - — ■ 

Vet>icular  brake  steenng.  axle,  wtwel.  and  track  compo- 
nents. 

Vehiculaf  furniture  and  accessooes - - - 

T»e  reboitding  and  tire  and  tube  repair  maiertats 


Examples  of  hazardous  materials  requiring  kJentificatioo 


Warning  fuse,  fire  starter. 
Explosive  device. 
Hems  containing  ast>estos. 
Items  containing  ast>estos. 

Items  containing  asbestos. 

ttems  containing  flammat)le  or  toxic  cowipoonds. 


Federal  supply  class/ 


Group  261. 
Group  29.. 
Group  30.. 
Group  34.. 

3433 „ 

3439 


3610.. 
3655. 

3680. 
4240.. 

5610.. 

5660.. 

5820. 

5835.. 
5910.. 
6915.. 
5920.. 
5925.. 
5930. 
5935.. 
6960.. 
5960.. 


5965 

5970 

5975 

5965 

3909 

Group  61.. 

6120 

6135 

6140 


6145. 
6220. 
6230. 
6240. 
6260. 
6350. 
6505. 
6508. 

6510. 
6520. 
6525. 
662S. 

6640. 
6685. 


6740; 

6750 

6780 

7360 

7510 


8405.. 
8410. 
8415. 
8465. 
8510.. 

8520.. 

8720.. 

9390.. 
9920. 
9930. 


Title 


Engines,  turbines,  and  componertts ...... 

Engine  aocessoriet. .... 

Mochinicil  power  Mrvsmission  eqwpmenl 

Motalworfcing  machinery 

Ga*  welding,  heat  cutting,  and  metaiaing  equipment 

Miscelianeous  welding,  soldering  and  btazmg  supplies  ai 
eocessorles. 

Printing,  duplicating,  and  bookbinding  equipment 

Gm  generating  and  dispensing  systems,  fixed  or  mobile.. 

Fou*>dry  mectHnery,  related  equipment  and  supplies 

Safety  and  rescue  equipment 


Mineral  construction  materials,  bulk. 


Wallboard,  building  paper,  and  it>ermal  insulation  materials.. 

Radio  and  television  communication  equipment,  except 
airtxxne. 

Sound  recording  and  reproducing  equipment — 

Capacitors „ 

Piters  and  networks _ - 

Fuses  and  lightning  arresters _„_._ . . .... 

CircuU  breakers — , ,... —....., 

Switches - -. 

Connecters,  electncal 

Coils  and  translormers „ ..„ 

Electron  lubes  and  associated  hardware! -. 


Headsets,  handsets,  miaophones,  and  speakers 

Electrical  insulators  and  insutatmg  materials „ 

Electrical  tyardman  and  supplies „.. 

Antennas,  waveguide,  and  related  equipmerrl 

Miscellaneous  electrical  and  oxide  electronic  components.. 

Electnc  wire  a.id  power  and  distritution  equipment 

Transformers:  DBtritxjtion  and  power  station 

Batteries,  primary „_ „.. 

Batteries,  secondary _..-„ ™ 


Wire  and  cable,  electrical 

Electric  vehicular  lights  and  Mures 

Electric  portable  and  hand  lighting  equipman(._ 

Electric  lamps 

Nonelectrical  lighting  fixtures 

Miscellaneous  signal  and  security  detection  systems . 

Drugs,  biologicals  and  official  reagents „ 

Medicated  cosmetics  and  toiletries ... 


Surgical  (Messing  materials 

Dental  inslnim^nts.  equipment,  and  supplies 

X-ray  equipment  and  supplies:  medical,  dental,  veterinary.... 
Electncal  and  electronic  properties  measuring  and  testing 

ir>struments. 

Laboratory  equipment  and  supplies 

Pressure,  temperature,  and  humidrty  and  measuring  and 

controlling  instruments. 

Photographic „ 

Ptxrtographic  supplies „>..«„...„........„.. .. 

PhotographK;  sets,  kits  artd  outfits - 

Sets,  kits,  and  outfits;  food  preparation  and  serving. 

Office  supplies 


Oulenvear,  men's 

Ouierwear,  women's ™™ ™. 

Ck3thing.  special  purpose 

Individual  equipment 

Perfumes,  toilet  preparations,  and  powders.. 


ToMel  soap,  shavir^  preparations,  and  dentifrices.. 
Fertilizers 


Miscellaneous  latnicated  nonmetaibc  materials 

Smokers'  articles  and  matches 

Memorials,  cemeieriai  and  mortuary  equipment  and  sup- 
plies. 


Examples  of  hazardous  materials  requiring  identificstion 


Engine  valves  contairwig  metallic  sodium. 

Engine  valves  contanng  melalkc  sodium. 

Eqwpmenl  oontamirfg  hazardous  hydraukc  fluids  inchxkng  PCBs. 

Equipment  cofftaintng  hazardous  hydraulic  flmds  inciudwH)  PC8s 

Compressed  gases. 

Hazartfcxis  items  such  as  cleaners,  acids,  flux  and  supplies  that  conian  or 

produce  hazardous  fumes. 
Flammable  or  toxic  lithographic  soKitions. 
Hems  tfist  produce  hazardous  fumes. 
Flammable  or  toxic  casting  compounds. 
Items  which  involve  oxygen,  or  compressed  gases,  or  coritam  emitiing 

charges. 
Hazardous  items  such  as  cutback  asphalt,  deck  and  floor  covenr^.  deck  and 

surface  ur>denay  compound,  seakng  compound,  thght  deck  con<pound 
Asbestos  ctoth  v^tich  has  toose  itben  or  particles  that  may  become  airborne 

and  rrtatenals  contamtng  formaldehyde. 
Cvcut  cooler  iteme  tttat  contain  gases  that  are  regarded  as  hazardous  to  the 

earth's  ozone  layer. 
Recording  tape  deaners  ti\at  contain  hazardous  cleaning  Ihnds 
Items  thai  ccrtam  poiychionnaied  b<)f>er»yt8  (PCBs)  or  sulfuric  acid. 
Items  that  contain  poiychionnaled  biphenyls  (PCBs). 
Hems  that  contain  radtoactve  material 
Hems  that  cormn  radkMCtlve  material. 
Hems  containirig  radKMCtive  materials. 
Kits  that  contain  flammable  chemicals. 
Hems  containing  potychtonnated  biphenyls  (PCBs). 
Tubes  which  contain  radioactive  isotopes  and  require  warning  labels  and 

megnetron  tubes  wNch  require  special  precautions  when  bemg  prepaied 

for  air  shipment. 
Hems  conlainir^  magnetic  matenal 
Hems  comalnir>g  flammable  solvents. 
Hems  containing  asbestos. 
Kits  that  contain  flarrtmabie  chemicals. 
Contact  plates  that  contain  beryllium 
Power  factor  capacitors  containing  PCBs. 
Translormers  containing  PCBs. 

I.ead-ac>d.  kthmm  and  mercury  battenes  and  alkalirte  (with  eiecirotyte) 
Items  that  are  wet  or  moist  containing  conosive  or  other  hazardous  com. 

pouHis. 
Insulated  wire  contairwig  asbestos. 
Hems  that  contain  mercury 
Hems  then  contam  wet  battenes. 
Hems  tftat  coruatn  mercury. 
Hems  that  contam  mercury. 

Hems  tfvat  contain  wet  batteries  or  ratkoective  material. 
Hazadous  items  as  defined  m  {  101-42  001. 
Hazardous  items  as  defmed  m  (101-42.001  Subject  to  DOT  Hazardous 

Mateiiais  Regulations. 
Hems  containing  flammable  solvents. 
Hems  containing  flammable  solvents,  mercury,  or  asbestos 
Hems  contairung  hazardous  chemicals,  solvents. 
Hems  corMammg  radnactive  meterials. 

Hems  containing  flammable  compounds,  mercury,  or  asbestos. 
Hems  corttaimng  mercury  or  compressed  gases. 

Hems  contSHung  radioactive  compounds. 

Hems  containing  hazardous  chamcals.  solvents,  thmners,  and  cements 

Hems  containing  hazardous  cheiDicals,  sotvems.  thmners,  and  ceiT«nts 

Hems  contamng  compressed  gases  such  as  kre  extinguishers 

Hazardous  items,  sucfi  as  thinners,  cleaning  fluids,  liammabie  «iks.  and 


kits  containing  flammable  solvents. 
Maintenance  kits  containing  flammable  solvents. 
Maintenance  kits  containing  flammable  solvents. 
Maintenance  kits  containing  Nammable  solvents 
Shipping  containers,  and  pressurized  containers  with  flammable  ot  noniiam- 

mabie  propellants 
Shipping  containers,  pressurized  containers  with  flammable  or  nonfian'r^^b-e 

propellents. 
Hems  containing  weed  and  pest  control  or  other  harmful  ingretf'e'-ts  o< 

because  of  tt«ir  composition,  are  hazardous. 
Herns  containing  lammab<e  solvents  or  ast>eslos. 
Ligher  fuel  and  matches  only. 
Hems  containing  fornnaidehyde  or  its  solutions. 


S  101-42.1102   Special  requlremertts  for 
utilization,  donation,  aale,  and 
abandonment  or  destruction  of  hazardous 
material*  and  certain  categories  of 
property. 
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which  is  bondec 
unavailable  for  i 
atmosphere  thrc 
However,  cuttir 
performing  somi 


§  10t-42.t102-t     »8b«st08 

(a)  General.  (1  Asbestos  is  the 
common  name  fc  r  a  group  of  natural 
minerals  that  oci  ;ur  as  masses  of 
compact  or  relat  vely  long  silky  fibers. 
The  Environmen  ;al  Protection  Agency 
classified  asbestas  as  a  hazardous  air 
pollutant  in  1972 

(2)  Friable  asbestos  materials  contain 
more  than  one  p  (rcent  asbestos  by 
weight  and  can.  ly  hand  pressure,  be 
crumbled,  pulverized,  or  reduced  to 
powder,  thus  allowing  for  potential 
release  of  asbestos  fibers  into  the  air. 

f3)  Nonfriable  asbestos  materials 
cannot,  when  dry.  be  crumbled, 
pulverized,  or  reduced  to  powder  by 
hand  pressure  and  contain  asbestos 

i  or  otherwise  rendered 
release  into  the 
ugh  normal  usage. 
^.  sanding,  crushing,  or 

J ^ I  other  disruptive  action 

on  items  containing  nonfriable  asbestos 
can  release  ttb«8to6  fibers  into  the  air. 

(4)  As  noted  ii  this  J  101-42.1102-1, 
property  containing  friable  asbestos 
normally  shall  liot  be  transferred, 
donated,  or  sola  Notwithstanding  these 
provisions,  holding  agencies  maj^  on  a 
case-by-case  basis,  request  approval 
from  the  GSA  Central  Office  {which  will 
consult  with  EPA)  to  Uansfer,  donate,  or 
sell  such  pcopeHty  if,  in  the  iudgement  of 
the  holding  agei^cy.  special 
circumstances  Warrant  such  action. 

(b)  Utilization  requirements.  (1) 
Excess  personal  property  known  to 
contain  friable  asbestos  shall  not  be 
reported  to  GSA  nor  transferred  among 
Federal  agencies  except  as  noted  in 
S  101-42.205(c)  or  paragraph  {a)(4)  of 
this  section.  GS^  regionai  offices  shall 
return  any  reports  of  excess  property 
containing  friable  asbestos  to  the 
holding  agency  with  instructions  to 
dispose  of  the  weperty  arder  paragraph 
(e)  of  this  section. 

(2)  Excess  personal  property 
containing  non|riahle  asbestos  shall  be 
reported  and  pressed  in  the  normal 
manner,  as  provided  for  in  part  101-43. 
except  that: 

(i)  The  Standard  Form  (SF)  12a  Report 
of  Excess  Persdnal  Property,  and  SF  122, 
Transfer  Order  Excess  Personal 
Property,  and  a  ny  other  appropriate 
documentation  shall  include  the 
following  warn  ing: 


JMI 


Warning 

This  property 
asbestos  fibers 
release  fibers  by 
disassembling, 
property.  End  usfers 
transferred,  shoi  Id 
standards  for  pe  -sonnel 
ccHified  at  29 
standards  are 


ini 


ICIR 
iccd 


I  ontains  asbestos.  Inhaling 
lay  cause  cancer.  Do  not 
cutting,  crushing,  sanding, 
otherwise  altering  this 
and  new  owners,  if 
be  warned.  OSHA 
protection  are 
1910.1001.  EPA  disposal 
ified  at  40  CFR  part  763. 


(ii)  Immediately  after  excess 
determination,  all  items  of  personal 
property  known  to  contain  nonfriable 
asbestos  shall  be  labeled  with  a 
warning  substantially  as  follows: 

Wanting 

This  property  contains  asbestos.  Inhaling 
asbestos  fibers  may  cause  cancer.  Do  not 
release  fibers  by  cuMing,  crushing,  sanding, 
disassembling,  or  otherwise  altering  this 
property. 

(c)  Donation  requirements.  (1)  Surplus 
personal  property  containing  friable 
asbestos  shall  not  be  donated.  Such 
property*  shall  be  disposed  of  under 
paragraph  (e)  of  this  section. 

(2)  Surplus  personal  property 
containing  nonfriable  asbestos  may  b« 
donated  in  the  normal  manner  as 
provided  for  in  part  101-44,  except  that; 

(i)  The  Standard  Form  (SF)  123. 
Transfer  Order  Surplus  Personal 
Property,  and  any  other  appropriate 
documentation  shall  include  the  warning 
as  provided  by  paragraph  (b)(2){i)  of  this 
section. 

(ii)  All  items  of  personal  property  to 
be  donated  which  contain  nonfriable 
asbestos  shall  be  labeled  as  provided  by 
paragraph  (b)(2)(ii)  of  this  section. 

fd)  Sfl/es  requirements.  (1)  Surplus 
personal  property  containing  friable 
asbestos  shall  not  be  sold.  Such 
property  shall  be  disposed  of  under 
paragraph  (e)  of  this  section. 

(2)  Surplus  personal  property 
containing  nonfriable  asbestos  may  be 
sold  as  provided  for  in  part  101-45, 
except  that: 

(i)  Any  documentation  which  hsts  the 
property  to  be  sold  and  which  is 
prepared  incident  to  the  sale,  and  any 
printed  matter  which  advertises  the  sale 
of  personal  property  containing, 
nonfi-iable  asbestos  shall  include  the 
warning  as  provided  by  paragraph 
(b)(2)(i)  of  this  section. 

(ii)  All  items  of  personal  property  to 
be  sold  which  contain  nonfriable 
asbestos  shall  be  labeled  as  provided  by 
paragraph  (b)(2)(ii)  of  this  section. 

(e)  Abandonment  and  destruction.  (1) 
Excess  or  surplus  personal  property 
which  contains  friable  asbestos  shall  be 
disposed  of  by  burial  in  a  site  which 
meets  the  requirements  of  40  CFR  81.156. 
Holding  agencies  should  contact  the 
nearest  office  of  the  Environmental 
Protection  Agency  for  assistance  with 
regard  to  disposal  of  asbestos 
containing  materials  (with  the  exception 
of  Department  of  Defense  activities 
which  should  contact  the  Defense 
Logistics  Agency). 

(2)  Personal  property  containing 
nonfriable  asbestos  which  is  not 
transferred,  donated,  or  sold  shall  be 
abandoned  or  destroyed  as  provided  for 


in  subpart  101-45.9.  However,  if  the 
holding  agency  judges  that  the 
nonfriable  asbestos  contained  in  the 
property  has  the  potential  of  becoming 
friable  for  any  reason  during  the  process 
of  abandonment  or  destruction,  such 
property  shall  be  disposed  of  as 
provided  in  paragraph  (eMl)  of  this 
section. 

§t<»-4M  102-2    Po»ychlortnat«d 
biptienyts. 

(a)  General.  (1)  Polychlorinated 
biphenyls  (PCBs)  are  one  member  of  a 
class  of  chlorinated  aromatic 
compounds  which  have  been 
determined  to  be  hazardous  to  health 
and  the  environment.  They  are  used, 
among  other  things,  as  insulators  and 
coolants  for  electric  cables  and 
components  such  as  transformers  and 
capacitors,  as  additives  for  extreme 
pfessure  lubricants,  and  as  coatings  in 
foundry  use. 

(2)  Substances  containing  PCBs  are 
divided  into  three  classes  according  to 
the  concentration  ol  PCBs  present,  as 
measured  by  parts  per  million  (ppm). 

(i)  Zero  through  49  ppm  is  classified  as 
an  excluded  PCB product. 

(ii)  Fifty  through  49»  ppm  PCB  is 
classified  as  PCB  item. 

(iii)  Five  hundred  or  greater  ppm  PCB 
is  classified  as  PCB. 

(3)  Excluded  PCB  products  (0-49  ppm 
PCB)  are  not  subject  to  Federal 
restrictions  and  may  be  transferred, 
donated,  sold,  or  otherwise  processed 
under  parts  101-43  through  101-46  of 
this  chapter  provided  such  processing 
conforms  to  the  provisions  of  this 
section  and  all  applicable  State  and 
local  laws.  Some  States  regulate  PCB 
concentrations  at  a  stricter  level  than 
does  the  Federal  Government. 

[4i  All  PCBs  and  PCB  items  to  be 
transferred,  donated,  or  sold  shall  be 
labeled  or  marited  conspicuously  with  a 
warning  substantially  as  follows: 

Caution — This  item  contains  PCBs 
(polychlorinated  biphenyls),  a  toxic 
environmental  contaminant  requiring  special 
handling  and  disposal  in  accordance  with  the 
U.S.  Environmental  Protection  Agency 
regulation  (40  CFR  761),  applicable  State 
law«,  and  41  CFR  101-4^1102-2.  For  proper 
disposal  information,  contact  the  nearest  EPA 
office.  For  transportation  requirements,  see 
49  CFR  Parts  171-180. 

(5)  Unmarked  or  unlabeled  items 
containing  PCBs  or  PCB  items  with  an 
unknown  level  of  concentration  of  PCBs 
shall  not  be  transferred,  donated,  or 
sold. 

(b)  Utilization  requirements.  (1)  PCBs 
and  PCB  items  are  reported  for 
utilization  screening  in  accordance  with 
S  101-42,204 


(2)  Transfers  of  excess  PCBs  or  PCB 
items  shall  not  be  approved  by  GSA 
unless: 

(i)  The  items  are  intact,  non-leaking, 
and  totally  enclosed. 

(ii)  The  SF  122,  Transfer  Order  Excess 
Personal  Property,  or  other  transfer 
document  cites  the  specific  provision  in 
40  CFR  Part  761  that  permits  continued 
use  of  the  item,  and  contains  a 
certification  that  the  property  has  been 
inspected  by  the  transferee  and 
complies  with  all  the  use,  inspection, 
labeling,  and  other  provisions  of  40  CFR 
part  761. 

(3)  When  a  PCB  or  PCB  item  is       . 
transferred  as  excess  to  another  agency, 
the  receiving  agency  shall  annotate  its 
property  accoimtability  records  to 
reflect  the  nature  and  extent  of  the  PCB 
content  and  shall  list  the  provisions  of 
40  CFR  part  761  authorizing  use  of  the 
item.  If  tests  are  conducted  to  ascertain 
the  nature  and  extent  of  PCB 
contamination,  the  receiving  agency 
shall  furnish  the  GSA  regional  office 
with  a  copy  of  the  test  results.  Such 
information  shall  be  perpetuated  on  any 
notification  or  release  documents  when 
the  agency  disposes  of  the  property. 

(c)  Donation  requirements.  (1)  No  PCB 
or  PCB-contaminated  items  shall  be 
approved  by  GSA  for  donation  under 
part  101-44  unless: 

(i)  The  certification  required  by  S  101- 
42.1102(a)(4)  appears  on  the  SF  123, 
Transfer  Order  Surplus  Personal 
Property; 

(ii)  The  specific  donee  has  been 
determined;  and 

(iii)  A  justification  from  the  recipient 
is  attached  stating  the  proposed  use  of 
the  property  and  citing  the  specific 
provision  in  40  CFR  part  761  that  permits 
continued  use  of  the  item. 

(2)  All  PCBs  and  PCB  items  must  be  in 
usable  condition  and  in  working  order  to 
be  eligible  for  donation.  Such  items  that 
are  not  in  usable  condition  will  not  be 
approved  for  donation. 

(3)  Items  to  be  donated  must  be  intact, 
totally  enclosed,  and  non-leaking. 

(4)  If  PCBs  or  PCB  items  are  donated 
to  service  educational  activities  or  to 
public  airports,  the  Department  of 
Defense  or  the  Federal  Aviation 
Administration,  respectively,  shall 
obtain  the  following  signed  warning  and 
certification  from  the  donee.  State 
agencies  for  surplus  property  shall  have 
the  warning  and  certification  typed  or 
stamped  on  the  face  of  each  copy  of  the 
distribution  document  and  signed  and 
dated  by  the  authorized  representative 
of  the  donee  organization  at  the  time  the 
property  is  issued. 

Warning  and  certification: 

Thr  donee  is  aware  that  the  item(s)  listed 
as  containing  polychlorinated  biphenyls 


(PCBs),  a  toxic  environmental  contaminant, 
require(8]  special  handling  and  disposal  in 
accordance  with  U.S.  Environmental 
Protection  Agency  regulation  (40  CFR  part 
761)  and  U.S.  Department  of  Transportation 
regulations  codified  in  49  CFR  parts  171-180. 
The  donee  certifies  that  this  item  will  be 
handled  and  disposed  of  in  accordance  with 
applicable  Federal  statutes  and  regulations 
and  applicable  State  laws. 

(d)  Sales  requirements.  (1)  Surplus 
PCBs  or  PCB  items  normally  shall  not  be 
sold  by  GSA  or  holding  agencies.  These 
items  are  regarded  as  extremely 
hazardous  and  are  to  be  disposed  of  by 
the  holding  agency  under  the 
Environmental  Protection  Agency 
regulations. 

(2)  Agencies  may  request  the 
authority  to  sell,  or  that  GSA  sell,  a 
specific  PCB  or  PCB  item.  Such  requests 
shall  cite  the  provision  in  40  CFR  part 
761  that  authorizes  sale  and  continued 
use  of  the  specific  item.  Any  such 
requests  shall  also  include  a  justiHcation 
for  sale  of  the  item  rather  than  disposal 
under  the  EPA  regulations. 

(3)  If  PCBs  or  PCB  items  are  to  be 
sold,  the  corresponding  invitation  for 
bids  (IFB),  any  Standard  Form  (SF) 
which  lists  such  items,  and  any  printed 
matter  which  advertises  the  sale  of  such 
items  shall  contain  the  warning  as 
provided  in  paragraph  (a)(4)  of  this 
section. 

(e)  Abandonment  and  destruction.  (1) 
PCBs  and  PCB  items  of  personal 
property  not  disposed  of  via  utilization, 
donation,  or  sale  shall  be  destroyed  or 
otherwise  disposed  of  in  accordance 
with  the  Environmental  Protection 
Agency  regulation  (40  CFR  part  761)  and 
applicablie  State  laws. 

(2)  Holding  agencies  shall  contact  the 
nearest  office  of  the  EPA  for  assistance 
in  complying  with  the  provisions  of  40 
CFR  part  761. 

S  101-42.1102-3    Controlled  tutetances. 

(a)  Utilization  requirements.  (1) 
Excess  controlled  substances  are  not 
required  to  be  reported  to  GSA,  but  are 
subject  to  the  utilization  screening 
requirements  of  8  101-43.311-2.  Holding 
agencies  shall  make  reasonable  efforts 
to  obtain  utilization  of  excess  controlled 
substances  by  offering  them  to  those 
Federal  agencies  which  certify  that  they 
are  registered  with  the  Drug 
Enforcement  Administration  (DEA), 
Department  of  Justice,  and  are 
authorized  to  procure  the  particular 
controlled  substances  requested  for 
transfer.  The  certification  shall  include 
the  registration  number  on  the  DEA 
Form  223.  Certificate  of  Registration, 
issued  by  DEA. 

(2)  Holding  agencies  shall  arrange  for 
transfers  of  controlled  substances  under 
9S  101-43.309-5  and  101-42.207. 


(3)  All  controlled  substances  thai  a 
holding  agency  determines  to  be  excess 
shall  become  surplus  after  the  holding 
agency  has  complied  with  the  utilization 
requirements  of  paragraph  (a)(1)  of  this 
section. 

(b)  Donation  requirements.  Controlled 
substances  shall  not  be  donated, 

(c)  Soles  requirements.  Surplus 
controlled  substances  which  are  nol 
required  to  be  destroyed  as  provided  in 
paragraph  (d)  of  this  section  may  be 
offered  for  sale  by  sealed  bid  under 
subpart  101-45,3  provided: 

(1)  The  invitation  for  bids  (IFB): 

(i)  Consists  only  of  surplus  controlled 
substances; 

(ii)  Requires  the  normal  bid  deposit 
prescribed  in  S  101-45.304-10; 

(iii)  Is  distributed  only  to  bidders  who 
are  registered  with  the  DEA.  Department 
of  Justice,  to  manufacture,  distribute,  or 
dispense  the  controlled  substances  for 
which  the  bid  is  being  submitted;  and 

(iv)  Contains  the  following  special 
condition  of  sale: 

The  bidder  shall  complete,  sign,  and  return 
with  his/her  bid  the  certificate  as  contained 
in  this  invitation.  No  award  will  be  made  or 
■ale  consummated  until  after  this  agency  has 
obtained  from  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
verification  that  the  bidder  is  registered  to 
manufacture,  distribute,  or  dispense  those 
controlled  substances  which  are  the  subject 
of  the  award. 

(2)  The  following  certification  shall  be 
made  a  part  of  the  IFB  (and  contract)  to 
be  completed  and  signed  by  the  bidder 
and  returned  with  the  bid: 

The  bidder  certifies  that  he/she  it 
registered  with  the  Drug  Enforcement 
Administration,  Department  of  Justice,  as  a 
manufacturer,  distributor,  or  dispenser  of  the 
controlled  substances  for  which  a  bid  is 
submitted  and  that  the  registration  number  is 


Name  of  bidder  (print  or  type) 


Signature  of  bidder 


Address  of  bidder  (print  or  type) 

City,  State.  Zip  code 

(3)  As  a  condition  precedent  to 
making  an  award  for  surplus  controlled 
substances,  the  following  shall  be 
submitted  to  the  Drug  Enforcement 
Administration  (DEA).  Department  of 
Justice,  Washington.  DC  20537.  Attn: 
Regulatory  Support  Section  (ODR): 

(i)  The  name  and  address  of  the 
bidder(8)  to  whom  an  award  is  proposed 


3fll30 
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to  be  made  and  the  bidder(s) 
registration  nun^er(s]; 

(ii)  The  name  Bnd  address  of  both  the 
holdtng  activity  and  the  selling  activity, 

(iiij  A  description  of  the  controlled 
substances,  how  those  substances  are 
packaged,  and  t  le  quantity  of 
substances  prop  osed  to  be  sold  to  the 
bidder 

(iv)  The  ident  fication  of  the  IFB  by  its 
number,  and  daie  on  »vhich  such  btd(sl 
expire{8);  and    I 

(v)  A  request  for  advice  as  to  whether 
the  bidder  is  a  registered  manufacturer, 
distributor,  or  dispenser  of  controlled 
substances. 

(dl  DestructJap  of  controlled 
substances.  Coiltrolled  substances  shall 
not  be  abandonfed.  and  destruction  of 
controlled  subslancea  must  be 
accomplished  io  accordance  with  the 
terms  and  conditions  applicable  to 
drugs,  biologicajs.  and  reagents  under 
S  101-42.1102-5|d). 

(1)  The  follovtfiiig  shall  be  destroyed 
by  the  holding  Agency  or  State  agency: 

(i)  Controlled  substances  determined 
surplus  at  one  t|me  and  one  place  with 
}st  of  less  than  $500: 
[  substances  in  a 
bdition  or  otherwise 


an  acquisition 
(ij)  Control! 
deteriorated  coi 
unusable; 

(iii)  Controll 
accordance  wi 
for  which  no 
bids  were  recei 


substances  for  sale  in 
S  101-42.1102-3(c)  but 

isfactory  or  acceptable 

ed. 

(2)  In  addition  to  the  requirements  set 
forth  herein,  ea:h  executive  agency  and 
State  agency  sh  all  comply  with  the  DEA 
regulations,  21  CFR  1307.21,  which 
provide  procedtires  for  disposing  of 
controlled  substances,  or  with 
equivalent  pro<  edures  approved  by 
DEA. 

(3)  Destructi<  n  of  controlled 
substances  shall  be  performed  by  an 
employee  of  tht  holding  agency  or  Stale 
agency  in  the  presence  of  two  additional 
employees  of  tl^e  agency  as  witnesses  to 
that  destructio^J  unless  the  special  agent 
in  charge  (SAq)  of  the  DEA  Divisional 
Office  directs  Otherwise. 

§  101-42.1  IO2-4J   Nuclear  R«9uiatory 
Commission-controlled  materials. 

(a)  General.  *rhe  Nuclear  Regulatory 
Commission  (NRC)  has  exclusive 
control  over  licensing,  use.  transfer,  and 
disposition  of  KRC-eontrolled  materrab. 

(b)  Transferpf  NRC-controlIed 
materials.  NR(t-controlled  materials 
shall  not  be  retorted  to  GSA  as  excess 
personal  property,  nor  shall  they  be 
made  availably  for  excess  and  surplus 
screening  as  npnreportable  property. 
Transfer  and  disposition  of  such 
materials  do  npt  require  GSA  approval 
and  shall  be  accomplished  only  under 
the  app'icable  regulations  of  the  NRC 


(see  W)  CFR  parts  30  through  35.  4a  and 
70). 

(c)  Information  and  inquiries.  All 
inquiries  for  further  information  or 
specific  instructions  regarding  the 
licensing,  use.  transfer,  or  disposition  of 
NRC-controlled  materials  shall  be 
directed  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

§  10 1-42.1 103-S    E)ru9S,  bietogicals,  and 
reagents  oMwr  tttan  controlled  substances. 

In  addition  to  the  requirements  of 
subparts  101-42.2  through  101-42.4, 
drugs,  biologicals.  and  reagents  which 
are  fit  for  human  use  shall  be  reported 
as  provided  in  this  9  101^2.1102-5. 
Drugs,  biologicals,  and  reagents  that  are 
controlled  substances  are  subject  to  the 
provisions  of  J  101-42.1102-3. 

(a)  Utilization  requirements.  Excess 
drugs,  biologicals,  and  reagents  shall  be 
reported  or  otherwise  made  available  to 
GSA  as  provided  in  §  101-42.204  and 
subpart  101-43.3.  Drugs,  biologicals.  and 
reagents  other  than  controlled 
substances  may  be  separately  packaged 
or  may  be  components  of  a  drug  kit. 
Drug  kits  shall  be  clearly  labeled  to 
identify  components  unfit  for  human 
use.  The  holding  agency  shall  destroy, 
as  provided  in  paragraph  (d)  of  this 
section,  both  separately  packaged  items 
and  kit  components  which  have  been 
determined  by  the  holding  agency  to  be 
unfit  for  human  use.  However,  items 
determined  unfit  because  of  expired 
shelf  lifie  may  be  transferred  for  animal 
experimental  use  on  a  case-by-case 
basis  subject  to  prior  approval  by  GSA. 

(b)  Doaatioa  reqtiirements.  Surplus 
drugs,  biologicals,  and  reagents  other 
than  controlled  substances  which  are 
not  required  to  be  destroyed  as  provided 
in  paragraph  (d)  and  which  are  not 
transferred  pursuant  to  paragraph  (a)  of 
this  section  may  be  donated  to  eligible 
organizations  as  provided  in  subpart 
101-42.3  and  part  101-44.  Drugs, 
biologicals.  and  reagents  which  are  unfit 
for  human  use  wiH  not  be  offered  for 
donation.  Hovrever,  items  determined 
unfit  because  of  expired  shelf  life  may 
be  donated  for  animal  experimental  use 
on  a  case-by-case  basis  subject  to  prior 
approval  by  GSA. 

(1)  When  surplus  drugs,  biologicals, 
and  reagents  are  considered  for 
donation,  a  letter  of  clearance  shall  be 
obtained  by  the  State  agency  or 
designated  donee  from  the  Food  and 
Drug  Administration  (FDA}  indicating 
that  the  items  requested  may  be  safely 
donated.  The  letter  of  clearance  must 
accompany  the  SF 123.  Items  which  do 
not  fall  within  the  purview  of  FDA.  or 
which  FDA  indicates  are  unsuitable,  will 
not  be  considered  by  GSA  for  donatioiL 


(^  For  purposes  of  obtainii^  the  letter 
of  clearance  from  FDA.  the  State  agency 
or  designated  donee  shall  be  responsible 
for  obtaining  samples  from  the  holding 
agency,  providing  these  samples  to  FDA 
and  ensuring  the  security  of  the  samples 
while  in  transit.  Before  laboratory 
examinations  are  undertaken  by  FDA. 
an  estimate  of  the  expected  cost  of  the 
quality  assurance  examination  shall  be 
furnished  by  TOA  to  the  State  agency  or 
donee.  Payment  of  any  costs  for 
laboratory  examinations  for  quality 
assurance  of  samples  shall  be  arranged 
by  the  State  agency  or  donee. 

(3)  Surplus  drugs,  biologicals,  and 
reagents  requested  for  donation  by  State 
agencies  shall  not  be  transported  by  the 
State  agency  or  stored  in  its  warehouse 
prior  to  distribution  to  donees. 
Arrangements  will  be  made  by  the  State 
agency  for  the  donee  to  make  direct 
pickup  at  the  holding  agency  after 
approval  by  GSA  and  after  notification 
by  the  holding  agency  that  the  property 
is  ready  for  pickup. 

(4)  Standard  Forms  123  from  a  State 
agency  requesting  surplus  drugs, 
biologicals,  and  reagents  for  donation 
shall  not  be  processed  or  approved  by 
GSA  until  it  has  been  determined  by  the 
GSA  donation  representative  that  the 
specific  donee  is  legally  licensed  to 
administer,  dispense,  store,  or  distribute 
such  property. 

(5)  The  SF  123  shall  also  contain  a 
statement  that: 

(i)  The  property  is  being  requested  for 
donation  to  a  specific  donee  whose 
complete  name  and  address,  including 
the  name  and  telephone  number  of  the 
donee's  authorized  representative, 
appear  on  the  front  of  the  SF  123  in 
block  12,  and  that  a  copy  of  the  donee's 
license,  registration,  or  other  legal 
authorization  to  administer,  dispense, 
store,  or  distribute  such  property  is 
attached  and  made  a  part  of  the  SF  123* 

(ii)  The  items  will  be  distributed  onlj* 
to  institutions  licensed  and  authorized 
to  administer  and  dispense  such  items 
or  to  organisations  authorized  to  store 
such  items;  and 

(iii)  In  addition  to  the  normal 
certifications  required  to  be  executed  by 
authorized  representatives  of  donee 
institutions  or  organizations  when 
property  is  acquired  by  donatioo,  the 
State  agency  shall  obtain  a  certification 
from  the  donee  indicating  that: 

(A)  The  items  transferred  to  the  donee 
institution  or  organization  will  be 
safeguarded,  dispensed  and 
administered  under  competent 
supervision; 

(B)  Adequate  facilities  are  available 
to  effect  full  accountability  and  proper 
storage  of  the  items  Mtder  the  FederaL 


State,  and  local  statutes  governing  their 
acquisition,  storage,  and  accoiintabihty; 

(C)  The  administration  or  use  of  the 
items  requested  shall  be  in  compliance 
with  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  as  amended  (21  U.SC. 
301-394). 

(c)  Sales  requirements.  Surplus  drugs, 
biologicals,  and  reagents  other  than 
conti^ed  substances  which  are  not 
required  to  be  destroyed  as  provided  in 
paragraph  (d)  and  which  are  not 
transferred  pursuant  to  paragraph  (a)  or 
(b)  of  this  section  may  be  offered  for 
sale  by  sealed  bid  under  the  provisions 
of  subparts  101-45.3  and  101-42.4.  The 
following  safeguards  and  instructions 
shall  be  observed  to  ensure  stability, 
potency,  and  suitability  of  the  product 
and  its  labeling  for  use  in  civilian 
channels: 

(1)  Before  reporting  the  surplus  drugs, 
biologicals,  and  reagents  to  the  selling 
agency  pursuant  to  the  provisions  of 
§§  101-45.303  and  101-42.402.  holding 
agencies  shall  request  that  an 
exanunation  be  made  by  the  Fidd 
Scientific  Coordination  Staff.  ACFA- 
CF-30,  located  in  the  appropriate  FDA 
district  office,  of  surplus  unexpired 
drugs  and  reagents,  having  an 
acquisition  cost  of  $500  or  more  per 
manufacturer's  lot/batch  number. 

(i)  When  requesting  such  an 
examination,  FDA  requires  the 
submission  of  a  list  and  one  sample  of 
each  of  the  drugs  to  be  examined. 

(it)  Additional  samples  may  be 
requested  if  necessary  for  laboratory 
examination.  Reimbursement  for 
examination  of  the  surplus  drugs  or 
reagents  may  be  required  by  FDA. 
Before  laboratory  examinations  are 
undertaken,  FDA  will  give  the  inquiring 
agency  an  estimate  of  the  expected 
costs.  If,  under  subpart  101-45.9,  the  cost 
of  the  quality  assurance  is  not  justified 
by  the  value  of  the  material  involved. 
the  lot  or  lots  may  be  destroyed. 

(iii)  The  reporting  document 
prescribed  in  §  101-45.303{b)  shall  have 
attached  to  it  a  copy  of  the  letter 
received  by  the  reporting  agency  from 
FDA  stating  that  the  articles  offered 
have  been  reviewed  and  may 
appropriately  be  distributed  or  sold 
itubject  when  necessary  to  specified 
limitations. 

(2)  Surplus  drugs,  biologicals.  and 
reagents  normally  shall  not  be 
physically  transferred  to  the  s^ing 
agency  bat  should  remain  at  the  holding 
agency  for  precautionary  and  safety 
measures. 

(3)  Surplus  drugs,  biologicals.  and 
reagents  shall  be  sold  only  to  those 
entities  which  are  legally  qualified  to 
engage  in  the  sale,  manufacture,  or 
distribution  of  such  items. 


(4)  Sales  of  surplus  drugs,  biologicals, 
and  reagents  other  than  controlled 
substances  shall  be  processed  as 
follows: 

(i)  The  invitation  for  bids  (IFB)  shall: 

(A)  Consist  only  of  surplus  drugs, 
biolc^cals,  and  reagents; 

(B)  Contain  the  expiration  date  of 
material  being  offered  for  sale; 

(C)  Describe  the  composition  of  the 
material  being  offered  for  sale; 

(D)  Require  the  normal  bid  deposit 
prescribed  in  §  101-45.304-10;  and 

(E)  Contain  the  following  special 
condition  of  sale: 

The  bidder  shall  complete,  sign,  and  r<>tum 
with  his/her  bid  the  certification  as 
conteined  in  this  invitation.  No  award  will  be 
made  or  sale  consummated  until  after  this 
agency  has  detemiined  that  the  bidder  ia 
legally  licensed  to  engage  in  the  manufacture, 
sale,  or  distribution  of  drugs. 

iii)  The  following  certification  shall  be 
made  a  pari  of  the  invitation  for  bids 
(and  contract),  to  be  completed  and 
signed  by  the  bidder,  and  returned  with 
the  bid  with  a  copy  of  his/her  license. 
Failure  to  sign  the  certificabon  may 
result  in  the  bid  being  rejected  as 
nonresponsive. 

The  bidder  certifies  that  he/she  is  legally 
licensed  to  enga;^  in  the  manufacture,  sale, 
or  distribution  of  drugs,  and  proof  of  his/her 
license  to  deal  in  such  materials  is  furnished 
with  this  bid. 


Name  of  bidder  (print  or  type) 


Signature  of  bidder 


Address  of  bidder  (print  or  type) 


City,  State,  ZIP  code 

(d)  Destruction  of  surplus  drugs, 
biologicals,  and  reagents.  (1)  Surplus 
drugs,  biologicals,  and  reagents  shall  not 
be  abandoned  under  any  circumstances. 
The  following  shall  be  destroyed  by  the 
holding  agency  under  the  provisions  of 
this  paragraph  (d): 

(i)  Surplus  drugs,  biologicals,  and 
reagents  determined  by  the  holding 
agency  to  be  unsafe  because  of 
deterioration  or  overage  condition,  in 
open  or  broken  containers, 
recommended  for  destruction  by  FDA, 
unfit  for  human  consumption,  or 
otherwise  unusable;  and 

(ii)  Surplus  drugs,  biologicals.  and 
reagents  which  have  been  offered  for 
sale  under  the  provisions  of  paragraph 
(c)  of  this  section  but  for  which  no 
satisfactory  or  acceptable  bid  or  bids 
have  been  received. 


(2)  When  surplus  drugs,  biologicals. 
and  reagents  are  required  to  be 
destroyed  by  the  holding  agency  or 
State  agency,  they  shall  be  destroyed  in 
such  a  manner  as  to  ensure  total 
destruction  of  the  substance  to  preclude 
the  use  of  any  portion  thereof.  When 
major  amounts  are  to  be  destroyed,  the 
action  shall  be  coordinated  with  local 
air  and  water  pollution  control 
authorities. 

(3)  Destruction  of  surplus  drugs, 
biologicals,  and  reagents  shall  be 
performed  by  an  employee  of  the 
holding  agency  or  State  agency  in  the 
presence  of  two  additional  employees  of 
the  agency  as  witnesses  to  that 
destruction. 

(i)  Disposal  of  Resource  Conservation 
and  Recovery  Act  (RCRA)  regulated 
noncontrolled.  condemned  hazardous 
substances  in  Federal  supply  class  (FSC) 
6505  shall  be  destroyed  without  the 
witnessing  by  two  employees  of  the 
agency.  The  controls  which  the 
Environmental  Protection  Agency  places 
upon  the  disposal  of  RCRA  regulated 
noncontrolled  drugs,  40  CFR  part  260  et 
seq..  are  sufficiently  stringent  to  ensure 
that  these  drugs  will  be  destroyed 
without  agency  witnessing. 

(ii)  it  is  the  holding  agency's 
responsibility  to  take  all  necessary 
measures  to  ensure  that  contractor 
performance  is  in  accordance  with  the 
provisions  of  this  1 101-42.1102-5. 

(4)  When  surplus  drugs,  biologicals, 
and  reagents  have  been  destroyed,  the 
fact,  manner,  and  date  of  the  destruction 
and  type  and  quantity  destroyed  shall 
be  so  certified  by  the  agency  employee 
charged  with  the  responsibility  for  that 
destruction.  The  two  agency  employees 
who  witnessed  the  destruction  shall  sign 
the  following  statement,  except  as  noted 
in  paragraph  (d)(3)  of  this  section,  wh»:h 
shall  appear  on  the  certification  below 
the  signature  of  the  certifying  employee: 

I  have  witnesiied  the  destruction  of  the 
(drugs,  biologicals,  and  reagents]  described  in 
the  fort>f;otng  certificiitiun  in  the  manner  and 
on  the  date  sidled  herein: 


Witness 


Date 


Witness 


Date 


(5)  Items  mentioned  parenthetically  in 
the  statement  contained  in  paragraph 
(d)(5)  of  this  section  which  are  not 
applicable  at  the  tinte  of  destruction 
shall  be  deleted  from  the  statement.  The 
signed  certification  and  statement  of 
destruction  shall  be  made  a  matter  of 
record  and  shall  be  i  stained  in  the  case 
files  of  the  holding  agency  or  State 
agency. 
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§  101-42.1  im -6    Hooeerttfled  and  certified 
electronic  pr<  tducts. 

(a)  Utilization  requirements.[\]  Excess 
electronic  iti  sms  for  which  radiation 
safety  perfoiinance  standards  are 
prescribed  by  FDA  under  21  CFR  Part 
1000  shall  be  reported  or  otherwise 
made  available  for  transfer  to  Federal 
agencies  un^er  subparts  101-43.3  and 
101-42.2.  Expess  reports  shall  identify 
noncertified  electronic  products  and 
shall  contaili  a  statement  that  the  items 
may  not  be  in  compliance  with 
applicable  radiation  safety  performance 
standards  prescribed  by  FDA  under  21 
CFR  Part  lOOO.  Certified  electronic 
products  mt  y  be  reported  and 
transferred  jnder  the  procedures  in  part 
101-43. 

(2)  Translers  of  noncertified  electronic 
products  aiiong  Federal  agencies  shall 
be  accomplished  as  set  forth  in  §5  101- 
42.207. 101-43.309.  and  paragraph  (a)  of 
this  section^  The  transfer  order  must 
contain  a  cartification  that  the 
transferee  ii  aware  of  the  potential 
danger  in  using  the  item  without  a 
radiation  teit  to  determine  the 
acceptabililjy  for  use  and/or 
modification  to  bring  it  into  compliance 
with  the  radiation  safety  performance 
standard  prescribed  for  the  item  under 
21  CFR  Part  1000  and  agrees  to  accept 
the  item  fnin  the  holding  agency  under 
these  conditions. 

(b)  Donauon  requirements.  (1)  Surplus 
noncertified  and  certified  electronic 
products  nat  required  for  transfer  as 
excess  personal  property  to  Federal 
agencies  under  paragraph  (a)  of  this 
section  shall  be  made  available  for 
donation  screening  as  provided  in 
subpart  101  -42.3  and  part  101-44  and  as 
follows: 

(i)  Under  paragraph  (b)(2)  of  this 
section  in  t  le  case  of: 

(A)  None  ertified  color  television 
receivers; 

(B)  Certified  and  noncertified 
diagnostic  K-ray  systems  and  their 
major  components; 

(C)  Certified  and  noncertified  cabinet 
X-ray  systc  ims; 

(D)  Non(  ertified  laser  products:  or 

(E)  Any  jther  electronic  products 
subject  to  in  FDA  performance 
standard. 

(ii)  Only  under  conditions  of 
destructivr  salvage  in  the  case  of 
noncertified  cold-cathode  gas  discharge 
tubes,  non  :ertified  black  and  white 
television  "eceivers.  and  noncertified 
microwave  ovens. 

(2)  Donation  of  electronic  products 
designate<  in  paragraph  (b)(l)(i)  of  this 
section  sh  ill  be  accomplished  as 
provided  i  i  S  101-44.109  provided  the 
State  agercy.  Department  of  Defense 


(DOD).  or  Federal  Aviation 
Administration  (FAA): 

(i)  Provides  the  applicable  State 
radiation  control  agency  (see  S  101- 
45.4809)  with  a  copy  of  the  SF 123  and 
the  name  and  address  of  the  donee:  and 

(ii)  Requires  the  donee  to  certify  on 
the  SF  123  that  it: 

(A)  Is  aware  of  the  potential  danger  in 
using  the  product  without  a  radiation 
test  to  determine  the  acceptability  for 
use  and/or  modification  to  bring  it  into 
compliance  with  the  radiation  safety 
performance  standard  prescribed  for  the 
item  under  21  CFR  part  1000.  and  agrees 
to  accept  the  item  from  the  holding 
agency  for  donation  under  those 
conditions; 

(B)  Agrees  the  Government  shall  not 
be  liable  for  personal  injuries  to. 
disabilities  of.  or  death  of  the  donee  or 
the  donee's  employees,  or  any  other 
person  arising  from  or  incident  to  the 
donation  of  the  item,  its  use.  or  its  final 
disposition;  and 

(C)  Agrees  to  hold  the  Government 
harmless  from  any  or  all  debts, 
liabilities,  judgments,  costs,  demands, 
suits,  actions,  or  claims  of  any  nature 
arising  from  or  incident  to  the  donation 
of  the  item,  its  use.  or  its  final 
disposition. 

(c)  Saies  requirements.  (1)  The  sale  of 
the  following  certified  and  noncertified 
surplus  electronic  products  which  are 
not  required  for  transfer  or  donation 
shall  be  accomplished  under  §  101- 
45.304.  subpart  101-42.4,  and  the  special 
conditions  of  sale  in  this  paragraph  (c). 

(i)  Noncertified  color  and  black  and 
white  television  receivers; 

(ii)  Noncertified  microwave  ovens; 

(iii)  Noncertified  and  certified 
diagnostic  X-ray  systems  and  their 
major  components; 

(iv)  Noncertified  and  certified  cabinet 
X-ray  systems: 

(v)  Noncertified  laser  products: 

(vi)  Noncertified  cold-cathode  gas 
discharge  tubes  under  conditions  of 
scrap  or  destructive  salvage:  and 

(vil)  Any  other  noncertified  electronic 
product  for  which  FDA  may  promulgate 
a  performance  standard. 

(2)  The  IFB  shall  contain  a  notice  to 
bidders  substantially  as  follows: 

Purchasers  are  warned  that  the  item 
purchased  herewith  may  not  be  in 
compliance  with  Food  and  Drug 
Administration  radiation  safety  performance 
standards  prescribed  under  21  CFR  part  1000 
and  use  may  constitute  a  potential  for 
personal  injury  unless  modified.  The 
purchaser  agrees  that  the  Government  shall 
not  be  liable  for  personal  injuries  to. 
disabilities  of.  or  death  of  the  purchaser,  the 
purchaser's  employees,  or  to  any  other 
persons  arising  from  or  incident  to  the 
purchase  of  this  item,  its  use,  or  disposition. 
The  purchaser  shall  hold  the  Government 


harmless  from  any  or  all  debts,  liabilities, 
judgments,  costs,  demands,  suits,  actions,  or 
claims  of  any  nature  arising  from  or  incident 
to  purchase  or  resale  of  this  item.  The 
purchaser  agrees  to  notify  any  subsequent 
purchaser  of  this  property  of  the  potential  for 
personal  injury  in  using  this  item  without  a 
radiation  survey  to  determine  the 
acceptabihty  for  use  and/or  modification  to 
bring  it  into  compliance  with  the  radiation 
safety  performance  standard  prescribed  for 
the  item  under  21  CFR  part  1000. 

(3)  Within  30  calendar  days  following 
award,  the  selling  agency  shall  provide 
the  State  radiation  control  agency  for 
the  State  in  which  the  buyer  is  located 
(see  §  101-45.4809)  with  a  written  notice 
of  the  award  that  includes  the  name  and 
address  of  the  purchaser  and  the 
description  of  the  item  sold. 

(d)  Abandonment  or  destruction. 
Noncertified  and  certified  electronic 
products  shall  be  abandoned  under  the 
provisions  of  subpart  101-45.9  and 
§  101-42.406. 

§  1 0 1  -42. 1 102-7    Lead-containing  paint 
and  Items  bearing  lead-containing  paint 

(a)  General— (1)  Health  hazard.  Lead 
is  a  cumulative  toxic  heavy  metal  which, 
in  humans,  exerts  its  effects  on  the 
renal,  hematopoietic,  and  nervous 
systems.  Lead  poisoning  occurs  most 
commonly  when  lead-containing  paint 
chips  in  the  environment  are  chewed  or 
ingested  by  children  or  when  lead- 
containing  paint  is  burned  off. 

(2)  Banned  hazardous  products.  The 
following  consumer  products,  in 
accordance  with  16  CFR  part  1303  and 
exemptions  stated  therein  unless 
exempted  by  16  CFR  part  1303.  are 
banned  hazardous  products: 

(i)  Paint  and  other  similar  surface 
coating  materials  for  consumer  use 
which  are  included  within  the  definition 
of  lead-containing  paint. 

(ii)  Toys  and  other  articles  intended 
for  use  by  children  that  bear  lead- 
containing  paint. 

(iii)  Furniture  articles  that  bear  lead- 
containing  paint. 

(3)  Disposal  of  banned  hazardous 
products.  When  a  banned  hazardous 
product  described  in  paragraph  (a)(2)  of 
this  section  becomes  excess  to  a  holding 
agency,  it  shall  be  destroyed  under 
paragraph  (e)  of  this  section  except  that 
those  furniture  articles  that  bear  lead- 
containing  paint  may  be  stripped  and 
refinished  with  a  nonhazardous  coating 
in  lieu  of  destruction.  Stripping  shall  be 
in  conformance  with  Occupational 
Safety  and  Health  Administration 
(OSHA)  regulations  at  29  CFR  1910.1025 
which  specify  maximum  permissible 
levels  of  exposure  to  airborne 
concentrations  of  lead  particles  and  set 
forth  methods  of  protection. 


(4)  Exemptions,  (i)  The  categories  of 
products  listed  in  paragraph  (a)(4)(ii)  of 
this  section  are  exempted  from  the 
scope  of  the  ban  established  by  16  CFR 
Part  1303,  provided  that  before  any 
utilization,  donation,  or  sales  action: 

(A)  These  products  bear  on  the  main 
panel  of  their  label,  in  addition,  to  any 
labeling  that  may  be  otherwise  required, 
the  signal  word  Warning  and  the 
following  statement:  Contains  Lead. 
Dried  Film  of  This  Paint  May  be 
Harmful  J f  Eaten  or  Chetired. 

(B)  These  products  also  bear  on  their 
label  the  following  additional  statement 
or  its  practical  equivalent 

Do  not  apply  on  toys  and  other  children's 
articles,  furniture,  or  interior  surfaces  of  any 
dwelling  or  facility  which  may  be  occupied  or 
used  by  children.  Do  not  apply  oa  exterior 
surfaces  of  dwelling  units,  such  as  window 
sills,  porches,  stairs,  or  railings,  to  which 
children  may  be  commonly  exposed. 

Keep  Out  of  Reach  of  Children 

(C)  The  additional  labeiing 
requirements  contained  in  16  CFR  1303.3 
and  16  CFR  1500.121  are  followed. 

(ii)  The  following  products  are  exempt 
from  the  scope  of  the  bao  established  by 
16  CFR  part  1303.  provided  they  comply 
with  the  requirements  of  paragraph 
(a](4](i)  of  this  section: 

(A)  Agricultural  and  industrial 
equipment  refinish  coatings. 

(B)  Industrial  (and  commercial) 
building  and  equipment  maintenance 
coatings,  including  traffic  and  safety 
marking  coatings. 

(C)  Graphic  art  coatings  (Le..  products 
marketed  solely  for  application  on 
billboards,  road  signs,  and  similar  uses 
and  for  identification  marking  in 
industrial  buildings). 

(D)  Toucbup  coatings  for  agricultural 
equipment,  lawn  and  garden  equipment, 
and  appliances. 

(E)  Catalyzed  coatings  marketed 
solely  for  use  on  radio-contn^led  model- 
powered  aircraft. 

(iii)  The  following  products  are 
exempt  from  the  scope  of  the  ban 
established  by  16  CFR  part  1303  (no 
cautionary  labeling  is  required): 

(A)  Mirrors  which  are  part  of  furniture 
articles  to  the  extent  that  they  bear  lead- 
containing  backing  paint. 

(B)  Artists'  paints  and  related 
materials. 

(C)  Metal  furniture  articles  (but  not 
metal  children's  furniture]  bearing 
factory-apphed  (lead)  coatings. 

(b)  Utilization  requirements.  (1) 
Excess  lead-containing  paint  and 
consumer  products  bearing  lead 
containing  pamt  which  are  exempt  from 
the  scope  of  the  ban  and  are  properly 
labeled  as  required  by  16  CFR  part  1303 
and  paragraph  (a)(4)  of  this  section  shall 


be  reported  or  otherwise  made  available 
to  GSA  under  9S  101-43.311  and  101- 
4Z204. 

(2)  Lead-containing  paint  and 
consumer  products  bearing  lead- 
containing  paint  available  for  further 
Federal  use  as  provided  in  paragraph 
(b)(1)  of  this  section  may  be  transferred 
under  H  101-43.309  and  101-42.207.  The 
warning  statement  on  the  transfer  order 
shall  be  substantially  the  same  as  the 
label  statements  required  by  paragraphs 
(a)(4)(i)  (A)  through  (C)  of  this  section, 
and  such  information  shall  be  made  a 
part  of  the  accountable  record  of  the 
transferee  agency. 

(c)  Donation  requirements. 

(1)  Surplus  lead-containing  paint  and 
consumer  products  bearing  lead- 
containing  paint  which  are  exempt  from 
the  scope  of  the  ban,  and  are  properly 
labeled  as  required  by  16  CFR  part  1303 
and  paragraph  (a)(4)  of  this  section  may 
be  donated. 

(2)  The  hazardous  warning  statement 
on  the  SF  123  shall  be  the  same  as  the 
label  statements  required  by  paragraphs 
(a)(4)(i)  (A)  through  (C)  of  this  section. 
'The  recipient  shaU  maintain  the 
hazardous  warning  statements  in  the 
inventory  records  for  the  property  and 
furnish  appropriate  warning  information 
to  subsequent  recipients.  The  SF  123  and 
any  other  transaction  documentation  for 
such  property  shall  contain  a 
certification  substantially  as  follows: 

The  property  requested  herein  shall  be 
used  only  as  specified  in  IB  CFR  1303.3  and  in 
no  case  shall  be  contacted  by  children.  I 
agree  the  Government  shall  not  be  liable  for 
personal  injuries  to,  disabilities  of.  or  death 
of  tktt  donee's  employees,  or  any  other  person 
arising  from  or  incident  to  the  donation  of 
this  property,  its  tue.  or  its  final  disposition: 
and  to  hold  the  Government  harmless  from 
any  or  all  debts,  liabiUtics.  judgments,  costs, 
demands,  saits,  actioos.  or  claims  of  any 
nature  arising  from  or  incident  to  the 
donation  of  this  property,  its  use.  or  its  final 
disposition. 

(d)  Sales  requirements.  (1)  Lead- 
containing  paint  and  consumer  products 
bearing  lead-containing  paint  which  are 
exempt  from  the  scope  of  the  ban  and 
are  properly  labeled  as  required  by  16 
CFR  part  1363  and  paragraph  (a)(4)  of 
this  section  may  be  sold  under  S  101- 
45.304.  Subpart  101-42.4.  and  the  special 
requirements  of  this  paragraph  (d). 

(2)  IFBfl  for  such,  property  shall  clearly 
state  the  hazardous  warning  statements 
contained  in  paragraphs  (a)(4)(i)  (A) 
through  (C)  of  this  section  and 
appropriate  agreement  clauses.  The  bid 
page  shall  contain  a  certification 
substantially  as  follows  which  must  be 
properly  executed.  Failure  to  sign  the 
certification  may  result  in  the  bid  being 
rejected  as  nonresponsive. 


1  certify  that  I  have  read  and  fully 
comprehend  the  aforementioned  terms  and 
conditions  of  (his  sale.  I  shall  comply  with 
the  appKcsble  Consumer  Product  Safety 
Commission  regulations  set  forth  in  Ifl  CFR 
pari  1303  if  i  am  the  successhil  bidder.  I 
further  agree  the  Government  shall  not  t>e 
liable  for  personal  injuries  to.  disdttilities  of. 
or  death  of  any  persons  ansing  hom  or 
incident  to  the  sale  of  this  property,  its  uses, 
or  it&Qoal  disposition:  and  to  hold  the 
Government  harmJess  from  any  or  all  debts, 
liabilities,  judgments,  costs,  demands,  suits, 
actions,  or  claims  of  any  nature  arising  from 
or  incident  to  the  sale  of  this  property,  its  use. 
or  its  final  disposinon. 

(3)  Lfad-containing  paint  and 
consumer  products  bearing  lead- 
containing  paint  shall  not  be  sold  under 
the  limited  sales  by  holding  agencies 
authority  in  i  101-45.304. 

(e)  Abandonmeot  and  destruction.  In 
no  case  shall  lead-containing  paint  or 
consumer  products  bearing  lead- 
containing  paint  be  abandoned  in  a 
manner  that  would  allow  acquisition 
and  use  of  such  property.  Such  products 
shall  be  disposed  of  under  9  101-42.406. 
Empty  cans/ drums  in  which  lead- 
containing  paint  was  stored  shall  also 
be  disposed  of  in  accordance  with  this 
fi  101-42.1102^7. 

§  101-42.1 1Q2-8    United  States  Munitions 
List  Itefns  wt^leh  require  lienillltai  liation. 

(a)  General.  The  United  Slates 
Munitions  List  is  located  in  22  CFR  part 
121.  A  system  of  demilitarization  codes 
has  been  developed  and  an  appropriate 
code  assigned  to  each  Munitions  List 
Item  (ML!)  to  describe  what,  if  any, 
restrictions  or  actual  demiUtarization 
requirements  apply  to  each  item.  These 
codes,  in  addition  to  demilitarization 
policy  and  procedures  for  all  surplus 
military  items  which  are  owned, 
procured  by,  or  under  the  control  of  the 
Department  of  Defense,  are  contained  in 
the  Defense  Demilitarization  Manual 
(DoD  4160J21^rf-l).  This  S  101-42.1102-8 
applies  only  to  MLIs  and  is  to  be  used  in 
conjunction  with  guidance  in  parts  101- 
42. 101-44,  and  101-45. 

(b)  Utilization  requirements.  (1) 
Federal  agencies  acquiring  MLIs  which 
require  demilitarization  sh«ill  perpetuate 
the  demilitarization  codes  in  their 
property  records  and  on  subsequent 
reports  of  excess  personal  property 
submitted  to  GSA.  Demilitarization  shall 
be  a  condition  of  transfer  of  excess 
MUs. 

(2)  Utilization  without  demilitarization 
of  other  than  classified  material  is 
authorized  only  under  the  conditions 
cited  in  the  Defense  Demibtarization 
Manual.  D<^  416a21-M-l. 

(c)  Donation  requirements.  (1) 
Donatioo  without  demilitarization  of 
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other  than  clasi  ified  material  is 
authorized  oniy  under  the  conditions 
cited  in  the  Dehnse  Demilitarization 
Manual.  DoD  4 :60.21-M-1. 

(2)  A  State  agency  requesting  the 
transfer  of  donition  of  NlLls  identified 
as  requiring  demilitarization  shall 
include  the  appropriate  demilitarization 
code  on  the  SF 123.  and  a  statement  that 
the  State  agency  will  obtain  from  the 
donee  a  certifioation  that  prior  to  further 
disposition,  demilitarization  of  the 
property  shall  be  performed  by  the 
donee  under  the  demilitarization 
instructions  fori  the  code  as  set  forth  in 
the  Defense  Depnilitarization  Manual. 
DoD  4160.21-M-l  In  the  case  of  MLls 
requested  for  donation  by  service 
educational  activities  or  public  airports 
pursuant  to  the  provisions  of  subparts 
101-44.4  and  IC  1-44.5  respectively,  the 
donee  shall  include  a  statement  on  the 
SF  123  certifying  that  appropriate 
demilitarizatioe  of  the  property  will  be 
accomplished  i|nder  the  requirements  of 
the  codes  before  further  disposition. 

(3)  Before  disposing  of  MLIs  identified 
as  requiring  demilitarization,  donees 
may  request  d^ilitarization 
instructions  hdta  GSA  through  the  State 
agency  if  the  donation  was  made 
pursuant  to  subpart  101-44.2. 
Demilitarization  instructions  for  such 
items  donated  io  public  airports,  under 
subpart  101-44J5.  may  be  requested 
through  the  Federal  Aviation 
Administration.  Demilitarization 
instructions  fot  such  items  donated  to 
service  educational  activities  under 
subpart  101-44*4  may  be  obtained 
directly  from  die  Item  Technical 
Manager  within  DOD  for  the  item 
involved.         I 

(4)  Demilitarization  of  property  to  be 
donated  to  puqlic  bodies  under  subpart 
101-44.7  shall  be  accomplished  in  a 
manner  to  preserve  so  far  as  possible 
any  civilian  use  or  commercial  value  of 
the  property,  as  prescribed  in  the 
minimum  demBitarization  requirements 
of  the  DefenseUemilitarization  Manual. 
DoD  4160.21-M-l. 

(d)  Sales  requirements.  (1)  Except  for 
sales  authorizsd  by  statute,  sales  of 
"explosives"  and  "ammunition 
components"  authorized  by  paragraphs 
(d)  (2)  and  (3)  ©f  this  section,  or 
specialized  sales  authorized  by  the 
Secretary  of  Defense,  MLIs  identified  as 
requiring  demfitarization  shall  not  be 
reported  for  pi>blic  sale  without  first 
being  demilitarized  under  the 
requirements  of  the  assigned  code  in  the 
Defense  Demilitarization  Manual,  DoD 
4160.21-M-l  Of  requiring 
demititarizatictn  under  the  terms  and 
conditions  of  sale.  GSA  will,  as 
necessary,  ref^r  technical  questions  on 


demilitarization  to  the  Department  of 
Defense. 

(2)  Explosives.  For  the  purpose  of  this 
section,  the  term  explosive  means  any 
chemical  compound,  mixture,  or  device, 
the  primary  or  common  purpose  of 
which  is  to  function  by  explosion.  The 
term  includes,  but  is  not  limited  to, 
dynamite  and  other  high  explosives, 
black  powder,  pellet  powder,  initiating 
explosives,  detonators,  safety  fuses, 
squibs,  detonating  cord,  igniter  cord, 
igniters,  and  any  other  items  appearing 
in  the  explosives  list  issued  by  the 
Secretary  of  the  Treasury  (18  U.S.C. 
841(d)).  The  explosives  list  is  published 
and  revised  at  least  annually  in  the 
Federal  Register  by  the  Director,  Bureau 
of  Alcohol,  Tobacco  and  Firearms, 
Department  of  the  Treasury,  as  required 
by  27  CFR  55.23.  The  followdng 
procedures  shall  apply  in  any  disposal 
of  explosives: 

(i)  All  explosives  offered  for  sale  shall 
be  properly  identified  in  the  offering 
with  respect  to  their  hazardous 
characteristics. 

(ii)  All  explosives  shall  be  labeled  by 
the  holding  agency  before  shipment  so 
that  their  hazardous  or  dangerous 
character  will  be  immediately  evident 
upon  inspection. 

(iii)  Purchasers  of  explosives  shall  be 
required,  as  a  condition  of  sale,  to 
execute  the  following  certification: 

It  18  hereby  certified  that  the  purchaser  will 
comply  with  all  applicable  Federal.  State, 
and  local  laws,  ordinances,  and  regulations 
with  respect  to  the  care,  handling,  storage, 
shipment,  resale,  export,  and  other  use  of  the 
materials,  hereby  purchased,  and  that  he/she 
is  a  user  of,  or  dealer  in,  said  materials  and 
will  comply  with  all  applicable  Federal, 
State,  and  local  laws.  This  certification  is 
made  in  accordance  with  and  subject  to  the 
penalties  of  Title^-18,  Section  1001.  the  United 
States  Code.  Crime  and  Criminal  Procedures. 

(3)  Ammunition  components.  The  term 
"anununition  components"  means 
ammunition  or  cartridge  cases,  primers, 
bullets,  or  propellant  powder  designed 
for  use  in  any  firearm.  The 
transportation  of  primers  or  propellent 
powder  is  governed  by  the  Hazardous 
Materials  Regulations  (49  CFR  parts 
170-189)  promulgated  by  the  Department 
of  Transportation.  Purchasers  of  such 
materials  are  responsible  to  certify, 
based  on  their  own  examination,  that 
the  materials  are  properly  classified, 
described,  packaged,  marked,  and 
labeled  and  are  in  proper  condition  for 
transportation  in  accordance  with  the 
Hazardous  Materials  Regulations.  So 
that  bidders  will  be  notified  of  the 
special  requirements  concerning  the 
purchase  and  transportation  of  usable 
ammunition  components,  the  following 
statement  shall  be  included  in  the  IFBs 


and  shall  be  made  a  part  of  the  conU-act 
by  including  In  it  the  bid  form  to  be 
submitted  by  the  bidders: 


Item  No. 


.  contains  ammunition 


components  offered  for  sale  in  this  invitation. 
The  undersigned  certifies  that  he/she  will 
comply  with  all  applicable  local.  State,  and 
Federal  laws  and  regulations  concerning 
ammunition  components. 

(4)  Scrap  ammunition  components. 
Ammunition  components  not  usable  or 
suitable  for  reuse  as  components  of 
ammunition  shall  be  reported  and  may 
be  sold  as  scrap  (for  basic  material 
content).  With  regard  to  such  sale,  the 
following  statement  shall  be  included  in 
the  invitation  for  bid  and  shall  be  made 
a  part  of  the  contract: 

I,  ,  certify  that  ammunition 

components  purchased  by  me  as  Item  No. 

.  will  not  be  used  for  the  original 

manufactured  purpose. 

(e)  Abandonment  and  destruction 
requirements.  Besides  the  requirement 
of  subpart  101-45.9,  surplus  munitions 
list  items  which  require  demilitarization 
shall  be  abandoned  or  disposed  of  under 
the  requirements  of  S  101-42.406,  but 
only  after  performance  of 
demilitarization  under  the  requirements 
of  the  assigned  code  in  the  Defense 
Demilitarization  Manual.  DoD  4160.21- 
M-l. 

§101-42.1102-9    Acid  contaminated  and 
explosive  contaminated  property. 

(a)  Utilization  requirements.  (1)  Acid 
contaminated  or  explosive 
contaminated  property  shall  be 
considered  extremely  hazardous 
property,  and  as  such  is  not  to  be 
reported  to  GSA  as  excess  personal 
property.  Such  property  may  be 
available  for  transfer  to  qualified 
recipients;  i.e.,  those  who  are  able  to 
submit  valid  justifications  as  required 
by  paragraph  (a)(3)  of  this  section. 

(2)  Excess  acid  contaminated  or 
explosive  contaminated  property  shall 
be  properly  labeled  under  the  labeling 
requirements  of  i  101-42-204. 

(3)  With  the  authorization  of  the 
appropriate  GSA  regional  office,  holding 
activities  may  transfer  acid 
contaminated  or  explosive 
contaminated  property  in  conformance 
with  the  requirements  of  §5  101-43.309- 
5  and  101-42.207.  In  addition,  the 
requesting  agency  must  submit  a  written 
justification  with  the  transfer  order 
explaining  the  specific  need  for  and  the 
anticipated  uses  of  the  requested  acid  or 
explosive  contaminated  property,  and 
certify  that  personnel  in  contact  with  the 
property  shall  be  informed  of  the  hazard 
and  shall  be  qualified  to  safely  handle 
or  use  it. 


(4)  The  degree  of  decontamination 
and  the  responsibility  for  performance 
and  costs  of  any  decontamination  shall 
be  upon  such  terms  as  agreed  to  by  the 
owning  agency  and  the  receiving 
agency. 

(5)  The  receiving  agency  is 
responsible  for  all  transportation 
arrangements  and  costs  of  acid 
contaminated  or  explosive 
contaminated  property  approved  for 
transfer.  Such  property  shall  be 
transported  in  compliance  with  9  101- 
42.405. 

(b)  Donation  requirements.  Acid 
contaminated  and  explosive 
contaminated  property  may  be  donated 
only  with  the  authorization  of  the 
appropriate  GSA  regional  office. 

(c)  Sales  requirements.  (1)  With  the 
authorization  of  the  appropriate  GSA 
regional  office,  holding  activities  may 
sell  acid  contaminated  or  explosive 
contaminated  property  under  {  101- 
45.304,  subpart  101-42.4.  and  the 
additional  special  requirements  of  this 
paragraph  (c).  Agencies  shall  include  in 
reports  of  such  property  for  sale  on  SF 
126,  a  statement  of  the  degree  of 
contamination  and  any  decontamination 
that  has  been  performed,  such  as  a 
washdown. 

(2)  Acid  or  explosive  contaminated 
property  shall  be  considered  extremely 
hazardous  property  as  defined  in  S  101- 
42.001,  and  shall  be  described  as  such  in 
sales  offerings.  Normally,  acid  or 
explosive  contaminated  property  shall 
be  sold  with  a  condition  that  the 
purchaser  sufficiently  decontaminate 
the  property  to  the  degree  that  it  is  no 
longer  extremely  hazardous. 

(3)  IFBs  for  acid  or  explosive 
contaminated  property  shall  clearly 
state  the  specific  hazards  associated 
with  the  items  offered,  along  with 
known  special  handling,  transportation, 
and  personnel  protection  requirements. 
The  bid  page  shall  contain  a 
certification  substantially  as  follows 
which  must  bis.  properly  executed  by  the 
bidder  in  order  for  the  bid  to  be 
responsive: 

CERTIFICATION:  It  is  hereby  certified  that 
the  purchaser  will  comply  with  all  the 
applicable  Federal,  State,  and  local  laws 
ordinances  and  regulations  with  respect  to 
the  care,  handling,  storage,  and  shipment, 
resale,  export,  and  other  use  of  the  materials, 
hereby  purchased,  and  that  he/she  is  a  user 
of,  or  dealer  in,  said  materials  and  will 
comply  with  all  applicable  Federal,  State,  or 
local  laws  and  regulations.  This  certification 
is  made  in  accordance  with  and  subject  to 
the  penalties  of  Title  IS,  Section  1001,  the 
United  States  Code,  Crime  and  Criminal 
Procedures. 

(d)  Abandonment  and  destruction. 
Acid  contanlinated  or  explosive 


contaminated  property  shall  not  be 
abandoned,  and  when  destroyed,  such 
destruction  shall  be  accomplished  under 
the  provisions  of  subparts  101-45.9  and 
S  101-42.406. 

f  101-42.1102-10   Fireanns. 

(a)  Utilization  requirements.  (1) 
Excess  firearms  shall  be  reported  or 
otherwise  made  available  io  GSA 
following  the  requirements  of  subpart 
101^3.3. 

(2)  Firearms  may  be  transferred  only 
to  those  Federal  agencies  authorized  to 
acquire  firearms  for  official  use.  Such 
transfers  shall  be  executed  under 
S9  101-43.309-6, 101-42.207,  and,  when 
applicable,  101-42.1102-8(b).  Transfer 
requests  for  firearms  will  be  carefully 
reviewed  by  the  GSA  regional  offices 
before  approval,  and  additional  written 
justification  from  the  requesting  agency 
may  be  required. 

(b)  Donation  requirements.  Surplus 
firearms,  and  firearms  ammunition  shall 
not  be  donated. 

(c)  Sales  requirements.  Surplus 
firearms  may  be  sold  oniy  for  scrap  after 
total  destruction  by  crushing,  cutting, 
breaking,  or  deforming  to  be  performed 
in  a  manner  to  ensure  that  the  firearms 
are  rendered  completely  inoperative  and 
to  preclude  their  being  made  operative. 
Such  sale  shall  be  conducted  under 
subpart  101^5.3. 

(d)  Foreign  gifts  of  firearms.  Firearms 
reported  to  GSA  as  foreign  gifts  may  be 
offered  for  transfer  to  Federal  agencies, 
including  law  enforcement  activities. 
Foreign  gifts  of  firearms  shall  not  be 
donated.  Such  gifts  not  required  for 
Federal  use  may  be  sold  only  to  the  gift 
recipient  at  the  discretion  of  GSA.  A 
certification  that  the  purchaser  shall 
comply  with  all  State  and  local  laws 
regarding  purchase  and  possession  of 
firearms  must  be  received  by  GSA  prior 
to  release  of  such  firearms  to  the 
purchaser.  Firearms  not  transferred  to  a 
Federal  agency  or  sold  to  the  recipient 
shall  be  disposed  of  in  accordance  with 
paragraph  (c)  or  (e)  of  this  section. 

(e)  Abandonment  and  destruction  of 
firearms.  Firearms  shall  not  be 
abandoned.  Destruction  of  firearms  is 
subject  to  the  requirements  set  forth  in 
paragraph  (c)  of  this  section.  Such 
destruction  shall  also  be  accomplished 
under  the  provisions  of  subpart  101-45.9, 
9  101-42.406  and.  when  applicable, 

9  101-42.1102-B. 

(f)  Abandoned  and  forfeited  firearms. 
In  addition  to  the  requirements  of  this 
part  101-42.  forfeited  or  voluntarily 
abandoned  firearms  shall  be  subject  to 
the  provisions  of  part  101-48. 


PART  101-43-UTtUZATION  OF 
PERSONAL  PROPERTY 

2.  The  authority  citation  for  part  101  - 
43  coiHinues  to  read  as  follows: 

Authority:  Sec  205(c),  63  Stal.  390;  40~ 
U.S.C.  486(c). 

3.  Section  101-43.000  is  revised  to  read 
as  follows: 

(101-43.000   Scope  of  pert 

This  part  prescribes  the  policies  and 
methods  governing  the  economic  and 
efficient  utilization  of  personal  property 
located  within  and  outside  the  IJnited 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands,  except 
that  part  201-23  of  the  Federal 
Information  Resources  Management 
Regulations  (HRMA)  (41  CFR  part  201- 
23)  prescribes  the  policies  and 
procedures  governing  the  worldwide 
utilization  of  excess  automatic  data 
processing  equipment  (ADPE)  by  the 
Federal  Government.  Additional 
guidelines  regarding  reutilization  of 
hazardous  materials  are  prescribed  in 
part  101-42. 

(101-43.001-3    IReserved] 

4.  Section  101-43.001-3  is  removed 
and  reserved. 

(101-43.001-22    [Reserved] 

5.  Section  101-43.001-22  is  removed 
and  reserved. 

Subpart  101-43.3— UtWzetion  of 
ExceM 

6.  Section  101-43.305  is  revised  to  read 
as  follows: 

(101-43.305    Property  not  required  to  t>e 
formaUy  reported. 

(a)  Excess  property  which  is  not 
required  to  be  formally  reported  to  GSA 
under  9  101-43.304  is  a  valuable  source 
of  supply  for  Federal  agencies.  Regional 
offices  and  area  utilization  officers  of 
GSA  are  responsible  for  local  screening 
of  such  property,  for  making  it  available 
to  Federal  agencdes.  and  for  its 
expeditious  transfer.  Holding  agencies 
shall  cooperate  with  GSA 
representatives  in  making  information 
available  and  in  providing  access  to  the 
nonreportable  excess  personal  property. 
Federal  agency  employees  shall  be 
permitted  access  to  holding  installations 
for  screening  purposes  upon 
presentation  of  a  valid  Federal  agency 
employee's  identification  card.  Holding 
agencies  shall  make  reasonable  efforts 
to  obtain  utilization  among  other 
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Federal  ageaciei  of  property  not 
covered  by  GSA Utifaatioo  KreeniBg 
processes.  In  thel  case  of  controlled 
substances,  solkjilation  shall  be  limited 
to  those  agencie*  authorized  for  tr^tefer 
under  i  101-42.1102-3  proviswas. 

(b)  Unless  otherwise  directed  by  GSA. 
the  following  excess  personal  property 
shall  not  be  reported: 

(1)  Perishable*,  defined  for  purposes 
of  this  section  a«  any  foodstuffs  which 
are  subiect  to  spjoiiage  or  decay: 

(2)  Property  dangerous  to  pohlic 
health  and  8afet|r  (see  paragraph  (d)  of 
this  section): 

(3)  Scrap  andjlor  salvage,  provided  the 
property  strictly  confonns  to  the 
definitions  for  strap  aod/or  salvage 

(IS  l(»-43i)01-»  and  101-43.001-29): 

(4)  Property  determined  b^  competent 
authcwity  to  be  olassified  or  otherwise 
sensitive  for  reaaons  of  nationai 
security:  I 

(5)  Ofter  itewB  excepted  from  the 
requirement  to  be  repealed  as  listed  in 

5ioi-«.4eei:  ! 

(6)  Otherwise  reportable  property 
which,  prior  to  aeporting  as  required  in 
S  101-43.304.  is  bansferred  directly 
between  Federi  agencies  as  provided 
in  S  101-43.389H5{a)  or  by 
prearrangemeni  with  GSA  to  fill  a 
known  need: 

(7)  Trading  st^ps  aad  bonus  goods 
(see  9  101-25.1(^):  and 

(8)  Nonappropriated  fund  property 
(see  S  101-43.3«r-r). 

(c)  It^Ddiear  R^«uktory  Ctnuniasiea- 
controUed  matei-ials  are  exempt  from 
reporting  to  GSK  as  excess  personal 
property.  TranslcfB  of  8»ch  meteriate 
shall  be  made  under  provisions  urrfer 
i  101-42.1102-4  and  applicable  NRC 
regulations.  (See  10  CFR  parts  30. 40. 
and  70) 

(d)  fai  the  CM  e  of  hazartkws  materials, 
all  the  restrictions,  limitations,  and 
guidelines  pressibed  ia  part  101-42 
shall  apply. 

7.  Section  loi-43.307-2  is  revised  to 
read  as  follow 

§  lO>-4a.307-2  I  Hazardous  material. 

Special  hanging  requirements  for 
hazardous  malprials  and  certain  other 
categories  of  property  are  prescribed  in 
part  101-42. 

§  101-43.307-8 

8.  Section 
and  reserved. 


(Raaarvadl 
1011-43.307-8  is  removed 


1C1-43J07 


JMI 


[ReMivetf] 

-11  is  removed 


§101-43J07-11 

9.  Section 
and  reserved. 

10.  Section  iBl-43.311-4  is  added  to 
read  as  feUiwv  i: 


9101-43.311-4    Hazardous  materWa. 

Hazardous  materials  shall  be  reported 
to  GSA  in  accordance  with  part  101-42. 

PART  101-44— DONATION  OF 
PERSONAL  PROPERTY 

11.  The  authority  citation  for  part  101- 
44  continues  to  read  as  follows: 

Authorily:  Sec.  20S4c).  63  Stat.  390.  40 
U.S.C.  488{c). 

12.  Section  101-44.000  is  revised  to 
recid  as  follows: 

9101-44.900    Scope  Of  part 

This  part  prescribes  policies  and 
methods  governing  the  donation  of 
surphis  personal  property  located  wiAin 
the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands.  *e  Virgin  Islands.  Guam, 
Anaericen  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  donation  of  foreign 
excess  personal  property  designated  for 
return  to  the  United  States.  Additjonal 
guidelines  regarding  the  donation  of 
hazardous  materials  and  certain 
categories  of  property  are  prescribed  in 
part  101-42. 

Subpart  t01-44.1-<>eneral  ProvMons 

13.  Section  101-44.108-1  is  revised  to 
read  as  foUows: 

9101-44.108-1    Medical  matariala  and 
supplies  and  shatr-nte  ttema. 

(a)  Medical  materials  and  supplies 
consisting  of  drugs,  biologicals, 
reagents,  or  controlled  substances  shall 
be  donated  in  accordance  with  the 
provisions  of  55  im-42.1102-3  and  101- 
42.1102-5. 

(b)  NoB-restricted  medical  materials 
and  supplies  may  be  donated  in 
accordance  with  the  provisions  of  &is 
part  101-44. 

(c)  In  the  case  of  restricted  medical 
materials  and  supphes  (medical  items 
that  must  be  dispensed  or  used  only  by 
a  licensed,  registered,  or  certified 
individual)  requested  by  a  State  agency, 
the  SF 123  shall  contain  a  statemwrt 
that 

(1)  The  listed  property  will  be 
transferred  from  the  holding  agency 
directly  to  the  designated  donee; 

(2)  The  intended  donee  is  licensed  and 
authorized  to  administer  and  dispense 
such  items  or  is  authorized  to  store  the 

.   items:  and 

(3)  The  State  agency  will  obtain  a 
certification  from  the  donee  indicating 
that: 

(i)  The  items  transferred  to  the  dooee 
instiittttion  or  organization  will  be 
safeguarded,  dtspeased  and 


admioifitered  under  competent 
supervision: 

(ii)  Adequate  facilities  are  available  to 
effect  fuH  accountability  and  proper 
storage  of  the  itenis  in  accordance  with 
Federal.  State,  and  local  statutes 
governing  their  acquisition,  storage,  and 
accountahvhty:  and 

(iii)  The  administration  or  use  of  the 
items  requested  will  comply  with  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  as  amended  (21 
U.S.C.  301-394). 

(d)  A  State  agency  shall  aot  pick  up  or 
store  in  its  distribution  center,  surplus 
restricted  medical  materials  and 
supplies.  This  property  shall  be 
transferred  from  tke  holding  agency 
directly  to  the  designated  donee. 

(e)  Shelf-life  items  and  medical 
materials  and  suppBes  held  for  national 
'emergency  purposes,  and  determined  to 

be  surplus  in  accordance  with  5  101- 
43.307-13,  shall  be  made  available  for 
donation  screening  as  provided  in  9  101- 
44.109. 

9  101-44.1M-4   (Raaarvadl 

14.  Section  101-44.108-4  is  removed 
and  reserved.  i 

9 101-44.188-8   (Reaarvadl 

15.  Section  101^*4.108-8  is  removed 
and  reserved. 

9  101-44. 188-18    (Rasenfadl 

16.  Section  101-44.108-10  is  removed 
and  reserved.  , 

Subpart  1 0 1  -44.7— Donations  of 
Property  to  Public  Bodies 

17.  Section  101-44.700  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows:  j 

9101-44.7S0   Scope  of  aabparl 
«        «        *        •        • 

(b)  Coatrolled  substances  (as  defined 
in  9  101-42.001)  and  combat  aiaterial  (as 
defined  in  9  101-46.001-2). 

18.  Section  101-44,702-3  is  revised  to 
read  as  follews: 

9101-44.702-3   Hazardous  materials. 

When  hazardous  materials  as  defined 
in  part  101-42  are  donated  to  a  public 
body  in  accordance  with  this  subpart, 
the  head  of  the  agency  or  designee 
authorized  to  make  the  donation  shall    -  > 
be  responsible  for  die  safeguards, 
notifications,  and  certifications  required 
by  part  101-42,  and  compliance  with  all 
other  requirements  therein. 


PART  101-45— SAL£,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

19.  The  authority  citation  for  part  101- 
45  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390: 40 
U.S.C.  486(c).  SS  101-45.400  to  101-45.405  also 
issued  under  Sec.  307. 49  Stat.  880: 40  U.S.C. 
304/ 

20.  Section  101-45.000  is  revised  to 
read  as  follows: 

9101-45.000   Scope  of  pari 

This  part  prescribes  policies  and 
methods  governing  the  disposal  by 
public  sale,  or  abandonment  or 
destruction  of  personal  property 
(including  salvage,  scrap,  and  waste 
materials)  owned  by  the  Government 
except  foreign  excess  property  and  the 
recovery  of  precious  metals.  Additional 
guidelines  regarding  the  sale, 
abandonment,  or  destruction  of 
hazardous  materials  are  prescribed  in 
part  101-42. 

9101-45.001-3    [Rasarvad] 

21.  Section  101-45.001-3  is  removed 
and  reserved. 

Subpart  101-45.3— Sale  of  Personal 
Property 

22.  Section  101-45.309-2  is  revised  to 
read  as  follows:  i 

9  101-45.309-2    Hazardous  matariala. 

In  addition  to  the  requirements  of  this 
part  101-45,  the  sale  of  hazardous 
materials  shall  be  accomplished  in 
accordance  with  the  provisions  of  part 
101-42. 

9101-45.309-4   [Raaarvad] 

23.  Section  101-45,309-4  is  removed 
and  reserved. 

9101-45.309-6    [Rasarvad] 

24.  Section  101-45.309-6  is  removed 
and  reserved. 

9101-45.309-7    [Rasarvad] 

25.  Section  101-45.309-7  is  removed 
and  reserved. 

9 101-45J09-11    [Rasarvad] 

26.  Section  101-45.309-11  is  removed 

and  reserved. 

Subpart  101-45.9— AlMndonment  or 
Destruction  of  Surplus  Property 

27.  Section  101-45.900  is  revised  to 
read  as  follows: 

9101-45.900  Seopeofpart 

This  subpart  prescribes  the  policies 
and  methods  governing  the  disposition 
of  personal  property  by  abandonment  or 
destruction  by  executive  agencies  and 


by  a  State  agency.  Additional  guidelines 
regarding  the  abandonment  or 
destruction  of  hazardous  materials  are 
prescribed  in  part  101-42. 

9101-45.903   [RamovadI 

28.  Section  101-45.903  is  removed. 

9101-45.4809    [Rtmovtd] 

29.  Section  101-45.4809  is  removed. 

PART  101-46-UTIUZATION  AND 
DISPOSAL  OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY 

30.  The  authority  citation  for  part  101- 
46  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390  (40 
U.S.C.  486(c)). 

31.  Section  101-46.000  is  revised  to 
read  as  follows: 

9101-46.000   Seopeofpart 

This  part  prescribes  policies  and 
methods  governing  the  use  by  executive 
agencies  of  the  exchange/sale  authority 
of  section  201(c)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
63  Stat.  384.  as  amended  (40  U.S.C. 
481(c)).  It  is  applicable  to  all  U.S. 
Government-owned  personal  property 
worldwide.  In  addition  to  the 
requirements  of  this  part  101-40,  the 
exchange/sale  of  hazardous  materials 
shall  be  accomplished  in  accordance 
with  the  procedures  in  part  101-42. 

Subpart  101-46.2— Authorization 

32.  Section  101-46.202  is  amended  by 
revising  paragraphs  (b)|6)  and  adding 
(b)(7)  as  follows: 

9101-46.202    Rastrietions  and  Umltsttona. 


(b)  •  •  • 

(6)  The  transfer,  exchange,  or  sale  of 
Nuclear  Regulatory  Commission- 
controlled  materials  except  in 
accordance  with  1 101-42.1102-4. 

(7)  The  sale  or  exchange  of  controlled 
substances,  except  in  accordance  with 

9  101-42.1102-3. 


PART  101-48— UTILIZATION. 
DONATION,  OR  DISPOSAL  OF 
ABANDONED  AND  FORFEITED 
PROPERTY 

33.  The  authority  citation  for  part  101- 
48  continues  to  read  as  follows: 

Authority:  Sec.  206(c),  63  Stat.  390;  40 
U.S.C.  48e(c). 

34.  Section  101-48.000  is  revised  to 
read  as  follows: 


9101-48.000    Seopeofpart 

This  part  prescribes  the  pohcies  and 
methods  governing  the  utilization, 
donation,  and  disposal  of  abandoned 
and  forfeited  personal  property  under 
the  custody  or  control  of  any  Federal 
agency  in  the  United  States,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands.  In  addition  to  the 
requirements  of  this  part  101-48.  the 
disposition  of  abandoned  and  forfeited 
hazardous  materials  shall  be 
accomplished  in  accordance  with  part 
101-42. 

PART  101-40-UTIUZATION. 
DONATION.  AND  DISPOSAL  OF 
FOREIGN  GIFTS  AND  DECORATIONS 

35.  The  authority  citation  for  part  101- 
49  continues  to  read  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390  (40 
U.S.C.  48e(c)):  sec.  515. 91  Stat.  862 15  U.S.C- 
7342). 

9101-49.108    Hazardous  matarUls. 
Subpart  101-49.1— General  Provisions 

38.  Section  101-49.108  is  revised  to 
read  as  follows: 

9101-46.108    Hazardous  matariala. 

In  addition  to  the  requirements  of  this 
part  101-49,  the  disposition  of  foreign 
gifts  and  decorations  that  are  hazardous 
materials  shall  be  accomplished  in 
accordance  with  the  provisions  of 
subparts  101-42.2  through  101-42.4. 

Dated:  January  29. 1992. 
Richard  G.  Austin, 

Administrator  of  General  Services. 

Editorial  nols:  This  document  was  received 
at  the  Office  of  the  Federal  Register  August 
19, 1992. 

|FR  Doc.  92-20136  Piled  6-27-92:  &45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 


50  CFR  Part  675 

( Docket  No.  920520-2120] 


Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NCAA,  Commerce. 
action:  Emergency  interim  rule; 
extension  of  effective  date. 

SUMMAitv:  An  emergency  rule  that 
implements  management  measures  to 
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control  Pacific  hUibut  bycatch  ia  the 
Bering  Sea  and  Xleutian  Islands  area 
{BSAI]  pollock  fishery  is  in  effect 
through  August  E5. 1992.  NMFS  extends 
the  emergency  rule  for  an  additional  90- 
day  period  (through  November  23, 1992] 
to  maintain  Pacific  halibut  bycatch 
within  the  bycafch  limit  established  for 
the  BSAI  trawl  f  sheries.  This  action  is 
intended  to  iurtler  the  goals  and 
objectives  contained  in  the  fishery 
management  plans  for  the  groundfish 
Fisher^s  oU  Alaska. 
EFFECTIVE  DATCK  The  interim 
regulations  published  on  May  27. 19S2 
(57  FR  22182)  are  extended  from  August 
26. 1992.  through  November  23, 1992. 
FOR  FURTHBR  INFORMATION  CONTACT 

Susan  J.  Salveson,  Fisheries 
Management  Dwision.  NMFS,  907/585- 
7228.  I 

SUPPLEMEHTART  MTORMATION:  On  May 

21, 1992.  the  Se<iretary  of  Commerce 
(Secretary)  impleaaented  an  emergency 
interim  rule  (57  FR  22182,  May  27, 1992) 
under  section  3^5(c)  of  the  Magnuson 
Fishery  Conserration  and  Management 
Act  (Magnuson  JAct).  The  emergency 
rule  implemented  the  following 
measures  for  a  to-day  period  (through 
August  25. 19921: 

1.  Included  tlie  BSAI  pollock  fishery 
under  the  vessel  incentive  program  to 
reduce  halibut  bycatch  rates  in  this 
fishery  w*»en  d^ted  fishing  for  poHodc 
with  non-pelagic  trawl  gear  is 
prohibited;  andl 

2.  Prohibited  the  use  of  non-pelagic 
trawl  gear  by  vessels  participating  in  the 
directed  fishenj  for  BSAI  pollock. 

These  measures  are  intended  to 
control  haliUit  bycatch  in  the  1992  BSAI 
pollock  fishery  and  to  maintain  total 
bycatch  araoaiits  within  the  bycatch 
limit  established  for  the  1992  trawl  gear 
Fisheries.  Public  comment  has  been 
received  on  a  proposed  rule  (57  FR 
22695,  May  29.1l992)  that  would 
implement  a  fiaal  n^  controthng 
halibut  bycatch  in  the  BSAI  pollock 
fishery.  A  final  rule  might  not  be 
effective  until  late  in  1992.  Therefore,  the 
Secretary,  witn  the  agreement  of  the 
North  Pacific  wshery  Management 
Council,  extends  the  effediveaess  of  the 
emergency  rul<  for  an  additional  90  days 
under  section  305(cK3)(B)  of  tbe 
Magnuson  Actl  Additional  information 
is  contained  'm  the  preamble  of  the 
original  emergency  role. 

The  emergei^y  rule  is  exempt  from 
the  normal  re>4ew  procedures  of 
Executive  Order  12291,  as  provided  in 
section  8(a)(l)iof  that  order.  This  rule 
was  reported  |o  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanatioB  of  why  following  the 


usual  procedures  of  that  order  was  not 
possible. 

List  of  SuHects  io  M  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authflcity:  16  VS.C.  tBOXetsef. 

Dated:  August  24. 1992. 
Samuel  W.  McKeen. 

Acting  AtSMtoHtAdmatistrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
(FR  Doc.  K-28Me  Rled  6-24-^2: 3:31  pmj 
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50  CFR  Part  675 
[Docket  No.  911 172-2021 1 

Groundfish  of  tf>e  Bering  Sea  and 
Aleutian  Islands  Area 

AGENev:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Prohibitien  of  fisbiog. 

summary:  NMFS  is  jirohittting  directed 
fishing  for  groundfish  by  vessels  using 
trawl  gear  other  than  pelagic  trawl  gear 
(non-pelagic  trawl  gear)  and  vessels 
uatBg  hook-and-line  gear  in  the  Aleutian 
Islands  subarea  (AI).  This  action  is 
necessary  because  the  overfishing  level 
for  the  shortraker/rougheye  species 
group  (SRRE)  has  been  reached. 
EFFECTIVE  DATES:  Effectrve  12  noon, 
Alaska  local  time  (A.l.t),  August  25. 
1992.  through  12  midnight.  A.l.t.. 
December  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Resource 
Maaagement  Speciahst  Fisheries 
Managensent  Division.  NMFS.  807/586- 
7228. 
SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exchisive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  accordmg  to  the 
Fishery  Managenunt  Plan  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMF^ 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  US. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  paris 
620  and  675. 

Overfishing  is  defined  at  9  e02.11(c)(l) 
to  be  a  level  or  rate  of  fishing  mortaUty 
that  jeopardizes  the  long-term  capacity 
of  a  stock  or  stock  complex  to  produce 
its  maximum  sustainable  yield  on  a 
continuing  basis.  The  1992  overfishing 
level  for  SRRE  in  the  AI  is  established 
by  the  final  r»otice  of  specifications  (57 
FR  3952.  February  3. 1992)  as  1.220 
metric  tons  (okt).  The  directed  fishery  for 
SRRE  in  the  AI  was  closed  on  June  29, 


1902  (57  FR  277M.  Juae  22. 1992), 
Retention  of  SRRE  in  the  AI  was 
prohibited  effective  June  29, 1902  (57  FR 
29656.  July  6. 1992).  Groundfish  fisheries 
smce  June  29. 1982.  have  caught  154  mt 
of  SRRE  as  bycatch.  for  a  total  harvest 
of  1.213  mt  as  of  August  16, 1992. 

The  Director.  Alaska  Region.  NMFS 
(Regional  Director),  has  determined.  In 
accordance  with  S  675.20(a)(10).  that 
directed  fishing  for  groundfish.  other 
than  SRRE.  will  lead  to  overfishing  of 
SRRE.  The  Regional  Director  has  further 
determined  that  dosmg  all  directed 
fisheries  for  groundfish  by  vessels  using 
non-pelagic  trawl  gear  and  hook-and- 
line  gear  is  the  least  restrictive  measure 
that  will  prevent  overfishing  of  SRRE. 
Therefore,  NMFS  is  prohibiting  directed 
fishing  for  groundfish  by  vessels  using 
non-pelagic  trawl  gear  and  vessels  using 
hook-and-Une  gear  in  the  AI  effective 
from  12  noon.  A.l.t.,  August  25, 1992, 
through  12  midnight,  A.l.t.,  December  31, 
1992. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  E.O. 
12291.  -I 

List  of  Subjects  in  50  CFR  Part  C75 

Fisheries,  Reporting  and 
recordkeeping  requirementa. 
(Authority:  16  U.S.C.  1801  et  seq.J 

Dated:  August  2S.  19B2. 
DavU  S.  Crestin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  Nationoi 
Marine  Fisheries  Service. 
(FR  Doc.  92-20789  Filed  8-25-92;  4:22  pm] 
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50  CFR  Part  675 

[Docket  No.  911173-20X1] 

Groundfish  of  the  Bering  See  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Closure. 


summary:  NMFS  is  closing  the  directed 
fishery  for  rock  sole  and  "other  flatfish" 
by  vessels  using  trawl  gear  in  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary 
because  the  1992  secondary  bycatch 
allowance  of  Pacific  halibut  for  the  rock 
8ole/"other  flatfish"  fishery  in  the  BSAI 
has  been  caught 

EFFECnvc  OATCS:  Effective  12  noon, 
Alaska  local  time  (Ai.L).  August  25. 
1902.  through  12  midoighl.  Alt. 
December  31. 1802. 


FOR  further  INFORMATION  CONTACT: 

Andrew  N.  Smoker.  Resource 
Management  Specialist.  NMFS,  907/586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

The  1992  secondary  bycatch 
allowance  of  Pacific  halibut  to  the  rock 
sole/"other  flatfish"  fishery,  which  is 
defined  at  S  675.21(g)(4)(ii)(B).  was  set  at 
755  metric  tons  by  emergency  rule  (57 
FR  11433.  April  3. 1902.  and  extended  57 
FR  29223.  July  1. 1992). 


The  Regional  Director,  Alaska  Region, 
NMFS.  has  determined,  in  accordance 
with  8  675.21(h)(l)(iv).  that  U.S.  vessels 
fishing  with  trawl  gear  have  caught  the 
1992  secondary  bycatch  allowance  of 
Pacific  halibut  for  the  rock  sole/ "other 
flatfish"  fishery.  Therefore.  NMFS  is 
prohibiting  directed  fishing  for  rock  sole 
and  "other  flatfish"  in  the  aggregate  by 
vessels  using  trawl  gear  in  the  BSAI 
from  12  noon.  A.l.t..  August  25. 1992. 
until  12  midnight  Alt^  December  31. 
1992. 

Afier  the  effective  date  of  this  closure, 
in  accordance  with  SS  675.21(h)(l)(iv) 
and  675.20(h)(8).  operators  of  vessels 
fishing  with  trawl  gear,  other  than 
pelagic  trawl  gear,  in  the  BSAI  may  not 
retain  rock  sole  and  "other  flatfish"  in 
the  aggregate  at  any  time  during  a  trip  in 
an  amount  equal  to  or  greater  than  20 
percent  of  the  amount  of  other  fish 
species  retained  at  the  same  time  on  the 
vessel  during  the  same  trip  as  measured 
in  round  weight  equivalents. 


Vessels  fishing  with  pelagic  trawl  gear 
in  the  BSAI  may  not  retain  rock  sole  and 
"other  flatfish"  in  the  aggregate  at  any 
time  during  a  trip  in  an  amount  equal  to 
or  greater  than  7  percent  of  the  amount 
of  other  fish  or  fish  products  retained  on 
the  vessel  at  the  same  time  during  ■  trip 
as  measured  in  round  weight 
equivalents. 

Classificatloo 

This  action  is  taken  under  50  CFR 
675.21  and  complies  with  E.0, 12291. 

List  of  Subjects  io  50  CFR  073 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

(Authority:  16  U.S.C.  1801  e(  seq.] 

Dated:  August  24, 1992. 
David  S.  Crastin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  92-20683  Filed  8-25-«2;  4:21  pmj 
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Vol.  57.  No.  168 
Friday.  August  28.  1992 


This  section  of  fe  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  g«ve  intere9ted  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  |he  adoption  of  the  final 
rules. 


the 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Iftspection  Service 

(7  CFR  Part  68] 

United  States  sitandards  for  Whole  Dry 
Peas,  Split  Peas,  and  Lentils 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 


12291.  No  changes  to  these  standards 
are  planned.  Comments  including  data, 
views,  and  arguments  concerning  this 
review  are  solicited  from  interested 
persons. 

Authority:  Sees.  202-208, 60  Stat.  1087,  as 
amended  (7 U.S.C.  1621  el seq). 
David  R.  GalUait. 
Acting  Administrator. 
[FR  Doc.  92-20615  Filed  &-27-92;  8:45  am) 

MLUNO  COOC  3410-eN-ll 


SUIMMARV:  Noti^  is  hereby  given  that 
the  United  States  Standards  for  Whole 
Dry  Peas.  Split  peas,  and  Lentils  are 
currently  under  review.  The  Federal 
Grain  Inspectioii  Service  (FGIS)  believes 
these  standards  are  meeting  the  needs 
of  producers,  wprehouse  managers, 
shippers,  and  all  others  who  handle  or 
market  peas  and  lentils.  No  changes  to 
these  standard^  are  planned.  Public 
comments  are  being  requested  before  a 
final  decision  ia  made. 
DATES:  Comme|its  must  be  received  by 
October  27, 1! 
ADDRESSES:  Written  comments  must  be 
submitted  to  ciorge  WoUam,  FGIS, 
USDA,  room  0832  South  Building.  P.O. 
Box  96454,  Waihiflgton,  DC,  20090-6454; 
FAX  (202)  7204628. 

All  comment^  received  will  be  made 
available  for  piiblic  inspection  in  room 
0632  USDA  Soijth  Building,  1400 
Independence  Avenue  SW., 
Washington,  DC,  during  regular 
business  hoursi(7  CFR  1.27(b)). 
FOR  FURTHER  Iff  FORMATION  CONTACT 
George  WoUarl,  address  as  above, 
telephone  (202)  720-0292. 
SUPPLEMENTAITV  INFORMATION:  The 
review  of  the  United  States  Standards 
for  Whole  Dry  peas.  Split  Peas,  and 
Lentils,  found  4f  7  CFR  68.401  through 
68.611,  is  being!  conducted  according  to 
the  requirements  of  Executive  Order 


JMI 


'  The  authority  tk  exercise  the  functions  of  the 
Secretary  of  Agricvilture  contained  in  the 
Agncultural  Marketing  Act  of  1940,  aa  amended  |7 
U.S.C  1621-1627).  ionceming  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  l>een 
delegated  to  the  Administrator,  Federal  Grain 
Inspection  Service jl?  U.S.C.  75a;  7  CFR  66.5). 


Agricultural  Marketing  Service 

7  CFR  Part  1065 

[DA-92-21] 

IMilk  in  the  Nebraska-Western  Iowa 
Marketing  Area;  Proposed  Revision  of 
Supply  Plant  Shipping  Percentage 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  revision  of  rules. 

SUMMARY:  This  action  invites  written 
comments  on  a  proposal  to  revise 
certain  provisions  of  the  Nebraska- 
Western  Iowa  Federal  milk  marketing 
order  for  an  indefinite  period  beginning 
with  September  1992.  The  proposed 
revision  would  reduce  the  percentage  of 
supply  plant  receipts  that  must  be 
transferred  or  diverted  to  pool 
distributing  plants  in  order  for  the 
supply  plant  to  maintain  pool  plant 
status.  The  shipping  standard  would  be 
20  percent  in  all  months.  The  action  was 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid-Am),  a  cooperative  association 
that  represents  producers  who  supply 
milk  for  the  market.  Mid-Am  contends 
that  the  action  is  necessary  to  prevent 
uneconomical  and  inefficient 
movements  of  milk. 

DATES:  Comments  are  due  no  later  than 
September  4, 1992. 
ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building.  P.O.  Box 
6456,  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Borovies,  Marketing  Speciahst, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456.  Washington. 
DC  20090-6456  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 


6120  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  milk  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule.  j 

This  proposed  revision  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws. 
regulations,  or  pohcies.  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c  (15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  Aiter  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  injiabitant.  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  the 
provisions  of  §  1065.7(b)  of  the  order,  the 
revision  of  certain  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the  Nebraska-Western  Iowa  marketing 
area  is  being  considered  for  an 


indefinite  period  beginning  with  the 
month  of  September  1992. 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building,  P.O. 
Box  96456.  Washington.  DC  20090-6456 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  to 
make  the  action  effective  for  September 
1992. 

All  written  submissions  made 
parsuaot  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Considefatkin 

The  provisions  proposed  to  be  revised 
are  the  supply  plant  shipping 
percentages  set  forth  in  $  1065.7(b).  The 
revision  would  lower  the  shipping 
percentage  for  supply  plants  by  either  10 
or  20  percentage  points,  depending  on 
the  month,  to  20  percent  of  receipts  for 
an  indefinite  period,  beginning  with  the 
month  of  September  1992.  The  revision 
would  continue  the  current  applicatioa 
of  a  20  percent  shipping  standard  for 
supply  plants  that  is  due  to  expire  after 
August  1992. 

Pursuant  to  the  provisions  of 
S  1065.7(b)(3)  of  the  Nebraska-Western 
Iowa  milk  order,  the  Director  of  the 
.  Dairy  Division  may  increase  or  decrease 
the  supply  plant  shipping  percentage  as 
set  forth  in  i  1065.7(b)  by  up  to  20 
percentage  points  during  any  month. 
The  adjustment  can  be  made  to  help 
encourage  additional  milk  shipments  or 
to  prevent  uneconomic  shipments  of 
milk  merely  for  the  purpose  of  assuring 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order. 

Under  the  Nebraska-Western  Iowa 
order,  the  stated  supply  plant  shipping 
percentage  is  40  percent  or  more  of  the 
total  receipts  of  Grade  A  milk  received 
from  dairy  farmers  and  cooperative 
associations.  A  revision  signed  October 
3, 1989  (54  FR  41240)  reduced  the  supply 
plant  shipping  percentage  by  10 
percentage  points  (from  40  percent  to  30 
percent  of  receipts)  indefinitely  for  die 
monthsj  of  September  through  March.  A 
more  repent  revision,  signed  January  29. 
1992  (57  FR  4150),  reduced  the  shipping 
standard  for  just  the  months  of  January 
through  August  1992  to  20  percent.  This 
action  would  set  the  shipping  standard 
at  20  percent  of  receipts  for  an  indefinite 
period  for  all  months,  beginnii^ 
September  1992. 


This  action  was  requested  by  Mid- 
America  Dairymen,  Inc.  (Mid-Am),  a 
cooperative  association  that  represents 
producers  who  supply  milk  to  the 
market.  Mid-Am  has  projected  that  there 
will  be  ample  supplies  of  direct-ship 
producer  milk  located  in  the  general 
area  of  die  Nebraska-Western  Iowa 
distributing  plants  to  meet  the  fluid 
needs  of  such  plants.  Absent  a  revision, 
Mid-Am  contends  that  costly  and 
inefficient  movements  of  milk  would 
have  to  be  made  in  order  to  maintain 
pool  status  of  the  milk  of  its  members 
who  have  historically  supplied  the  fluid 
needs  of  die  market. 

Therefore,  it  may  be  appropriate  to 
relax  the  aforementioned  provisions  of 
S  1065.7(b)  for  an  indefinite  period 
begirming  with  the  month  of  September 
1992  to  prevent  umeconomic  shipments 
of  milk,  and  to  assure  that  dairy  farmers 
long  associated  with  the  fluid  milk 
maricet  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

list  of  SubjecU  in  7  CFK  Part  1065 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1065  continues  to  read  as  {ollowrs: 

Authority:  (Sees.  1-19,  48  Stat  SI,  as 
amended:  7  U.S.C.  601-«74). 

Dated:  August  24, 1992. 

W.H.Blanchard, 

Director.  Dairy  Division 

(FR  Doc.  82-20662  Filed  8-27-a2;  8:45  un] 

BILUNfi  COOC  *4«0-<B-M 

7CFRPartt06S 

[DA-92-221 

Milk  in  tho  Nebraska-Western  Iowa 
Marketing  Area;  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA, 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  action  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  of  the  Nebraska- 
Western  Iowa  Federal  milk  marketing 
order  for  an  indefinite  period  beginning 
with  the  month  of  September  1992.  The 
proposed  suspension  would  continue  a 
current  suspension  that  reduces  the 
amount  of  milk  that  must  be  transferred 
.  from  supply  plants  to  pool  distributir^ 
plants  and  removes  the  requirement  that 
a  producer's  milk  be  physically  received 
at  a  pool  plant  each  month  in  order  to  be 
eligible  for  diversion  to  a  nonpool  plant. 
Continuation  of  the  suspension  was 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid-Am),  a  cooperative  association 


that  represents  producers  who  supply 
milk  for  the  market  Mid-Am  contends 
that  the  action  is  necessary  to  prevent 
uneconomical  and  inefficient 
movements  of  milk. 

DATES:  Comments  are  due  no  later  than 
September  4. 1992. 

addresses:  Comments  (two  copies] 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968.  South  Building,  P.O.  Box 
6456,  Washington,  DC  20090-*456. 

FOR  FURTHER  MPORMATtON  CONTACT: 

John  F.  Borovies,  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456,  (202)  890-1386. 

SUPPt^MENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  die 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Such  action 
would  lessen  the  regulatory  impact  of 
the  order  on  certain  m\k  handlers  and 
would  tend  to  ensure  that  dairy  farmers 
would  continue  to  have  their  milk  priced 
under  the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  action  has  been 
reviewed  m»der  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  e08c  (15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  foi 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  In 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  tnisiness,  has 
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jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling.    I 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agifeement  Act  of  1937.  as 
amended  (7  U.B.C.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa 
marketing  area  is  being  considered  for 
an  indefinite  period  beginning  with  the 
month  of  September  1992: 

In  S  1065.6,  l^e  words  "during  the 
month";  | 

In  i  1065.7tb)(l).  the  words  "not  more 
than  one  half  ff ';  and. 

In  8  1065.13J  paragraph  (d)(1). 

All  persons  who  want  to  submit 
written  data.  Views  or  arguments  about 
the  proposed  5uspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building.  P.O. 
Box  96456,  Washington.  DC  20090-6456 
by  the  7th  day  after  publication  of  this 
notice  in  the  Hederal  Register.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  Required  procedures  for 
September  19^2. 

All  written  submissions  made 
pursuant  to  th|s  notice  will  be  made 
available  for  Bublic  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CTR  1.27(b)). 

Statement  of  i  Consideration 

The  proposi  id  action  would  suspend 
certain  provis  ons  of  the  order  for  an 
indefinite  per  od  beginning  with 
September  19  )2.  The  action  would 
continue  a  suspension  that  reduces  the 
amount  of  miw  that  must  be  transferred 
from  supply  nants  to  pool  distributing 
plants  and  allows  milk  to  be  diverted  to 
a  nonpool  plapt  without  being 
physically  received  at  a  pool  plant 
during  the  mdnth.  The  current 
suspension  eipires  August  1992. 

The  order  defines  a  supply  plant  as  a 
plant  from  wl  lich  Grade  A  milk  is 
shipped  to  a  |  lool  distributing  plant.  The 
order  providt  s  that  to  qualify  as  a  pool 
supply  plant,  the  supply  plant  must 
transfer  or  di  /ert  a  specified  percentage 
of  its  receipt!  of  milk  to  pool  distributing 
plants.  The  o  der  further  provides  that  a 
supply  plant  nust  ship  milk  to  a 
distributing  plant  each  month  and  that 
not  more  thai  i  one-half  of  the  quahfying 
shipments  mi  ly  be  met  through  the  direct 
shipment  of  iiilk  from  farms  to  pool 
distributing  [  lants.  The  order  also 
provides  tha  a  dairy  farmer's  milk  is  not 
eligible  for  d  version  during  a  month 


unless  at  least  one  day's  production  is 
physically  received  at  a  pool  plant.  The 
current  suspension  removes  the 
requirement  that  milk  be  transferred 
from  a  supply  plant  to  a  distributing 
plant  each  month,  allows  all  direct- 
shipped  milk  to  count  as  a  qualifying 
shipment,  and  removes  the  requirement 
that  a  dairy  farmer's  milk  be  physically 
received  at  a  pool  plant  each  month. 

A  continuation  of  the  action  was 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid-Am),  a  cooperative  association 
that  represents  producers  who  supply 
milk  to  the  market.  Mid-Am  contends 
that  the  marketing  conditions  that  led  to 
the  current  suspension  will  continue  to 
exist  for  some  time.  Mid-Am  projects 
that  there  will  be  ample  supplies  of 
direct-ship  producer  milk  located  in  the 
proximity  of  the  distributing  plants  to 
meet  the  fluid  milk  needs  of  the  market. 
As  a  result,  Mid-Am  contends  that  it  is 
impractical  to  require  producer  milk 
located  some  distance  from  pool  plants 
to  be  physically  received  once  during 
the  month,  when  the  milk  can  more 
economically  be  diverted  directly  to 
manufacturing  plants  in  the  production 
area.  In  addition,  Mid-Am  contends  that 
it  would  be  inefTicient  to  require  that 
milk  be  transferred  from  supply  plants 
to  distributing  plants  when  the  fluid  milk 
needs  of  the  market  can  be  supplied  by 
the  direct  shipment  of  milk  from  farms 
to  distributing  plants.  Absent  a 
continuation  of  the  suspension,  Mid-Am 
contends  that  costly  and  inefficient 
movements  of  milk  would  have  to  be 
made  to  maintain  pool  status  of 
producers  who  have  historically 
supplied  the  fluid  milk  needs  of  the 
market. 

In  view  of  the  expressed  uncertainty 
over  the  anticipated  duration  of  the 
supply/demand  situation,  consideration 
should  be  given  to  whether  the  action 
should  be  taken  for  a  fixed  period  of 
time  or  for  an  indefinite  period  as 
proposed. 

List  of  Subjects  in  7  CFR  Part  1065 

Milk  marketing  orders. 

PART  1065-(AMENDED] 

The  authority  citation  for  7  CFR  part 
1065  continues  to  read  as  follows: 

Authority:  (Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) 

Dated:  August  24. 1992.  . 

Kenneth  C  Clayton, 

Acting  Administrator.  Agricultural  Marketing 
Service. 

|FR  Doc.  92-20666  Filed  8-27-92;  8:45  am] 
BIUJNQ  COOC  3410-02-M 


7  CFR  Part  1124 
IOA-92-19) 

Milk  in  the  Pactfic  Northwest  Marketing 
Area;  Proposed  Temporary  Revision 
of  Diversion  Limitation  Percentage 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACnOM:  Proposed  temporary  revision  of 

rule. 

SUMMARY:  This  notice  invites  public 
comments  on  a  proposal  to  temporarily 
ease  a  supply  plant  shipping 
requirement  that  at  least  30  percent  of 
producer  milk  physically  received  be 
shipped  to  a  distributing  (bottling)  plant 
in  order  to  qualify  the  supply  plant  for 
pooling  under  the  Pacific  Northwest 
order.  The  proposed  revision  would 
reduce  the  shipping  requirement  to  20 
percent  during  the  months  of  September 
1992  through  February  1993.  This  action 
was  requested  in  order  to  prevent  the 
uneconomic  movement  of  milk  by  a 
cooi>er&tive  association  that  represents 
producers  regularly  associated  with  the 
market. 

dates:  Comments  are  due  no  later  than 
September  14, 1992. 
ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96456.  Washington,  DC  20090-6456.  (202) 
720-4829. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968.  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-8456,  (202)  720-9368. 
SUPPtEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  nde  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  <\  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
would  also  tend  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  proposed  temporary  revision  of 
rules  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  effect.  If  adopted,  this 
proposed  action  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 


The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  ac^rdance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule.  Notice  is  hereby  given 
that,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
and  the  provisions  of  §  1124.7(c)  of  the 
order,  the  temporary  revision  of  certain 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Pacific 
Northwest  marketing  area  is  being 
considered  for  the  months  of  September 
1992  through  February  1993. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  revision  should  send  two 
copies  of  their  views  to  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch,  room  2968,  South  Building,  P.O. 
Box  96456.  Washington.  DC  20090-6456. 
by  the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to 
fifteen  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  September  in  the  revision 
period. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

In  order  for  a  supply  plant  to  maintain 
its  pool  status,  the  Pacific  Northwest 
order  requires,  as  set  forth  in  §  1124.7(b). 
such  plants  to  ship  to  pool  distributing 
plants  a  minimum  of  30  percent  of  the 
total  quantity  of  milk  physically 
received  at  the  supply  plant.  The  order 
also,  in  %  1124.7(c).  provides  authority 


for  the  Director  of  the  Dairy  Division  to 
increase  or  decrease  this  supply  plant 
shipping  requirement  by  up  to  10 
percentage  points  if  such  a  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 

The  supply  plant  shipping  standard 
was  reduced  to  20  percent  for  all  milk 
marketed  during  September  1991 
through  February  1992.  This  temporary 
revision  was  issued  because  it  was 
determined  that  market  conditions 
would  have  resulted  in  uneconomic 
shipments  of  milk  for  the  purpose  of 
maintaining  pool  supply  plant  status. 
The  order  provides  in  S  1124.7(b)(2)  that 
a  supply  plant  which  qualifies  as  a  pool 
plant  in  each  month  of  September 
through  February  shall  be  a  pool  plant  in 
each  of  the  following  months  of  March 
through  August. 

The  Tillamook  County  Creamery 
Association  (TCCA).  a  cooperative 
association  that  represents  a  number  of 
the  market's  producers,  has  requested 
that  the  temporary  easing  of  the  total 
minimum  quantity  of  milk  that  a  supply 
plant  must  ship  to  a  distributing 
(bottling)  plant  in  order  for  the  supply 
plant  to  maintain  pool  plant  status  be 
continued.  TCCA  has  asked  in  essence 
that  the  Director  of  the  Dairy  Division 
repeat  last  year's  temporary  revision. 
This  temporary  revision  would  be 
effective  from  September  1992  through 
February  1993. 

TCCA  asserts  that  due  to  continuing 
supply/demand  conditions,  it  continues 
to  be  uneconomic  to  move  adequate 
quantities  of  milk  to  the  market  in  order 
to  maintain  the  delivery  percentages 
under  the  order.  They  maintain  that  this 
reduction  in  shipping  requirements  will 
not  affect  TCCA's  willingness  to  supply 
spot  loads  of  milk  to  the  Portland 
bottling  market  as  has  been  traditionally 
done.  Under  current  market  conditions. 
TCCA  contends  that  it  would  be 
impossible  for  them  to  qualify  as  a  pool 
supply  plant  at  the  present  shipping 
percentages  without  uneconomic  and 
quality  deteriorating  movements  of  milk 
between  plants  solely  for  the  purpose  of 
meeting  those  requirements. 

Therefore,  it  may  be  appropriate  to 
again  reduce  the  pool  supply  plant 
shipping  percentages. 

List  of  Subjecto  in  7  CFR  Part  1124 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1124  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  UAC  601-674. 


Signed:  August  24, 1992. 
W.H.  Blancfaard. 
Director.  Dairy  Division. 
(FR  Doc.  92-20698  Filed  8-27-92:  8:45  am) 
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7  CFR  Part  1126 
[DA-92-201 

Milk  In  the  Texas  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service. 

USDA. 

action;  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  would 
continue  the  suspension  of  segments  of 
the  pool  plant  and  producer  milk 
definitions  of  the  Texas  order,  for  the 
months  of  August  1992  through  July  1993. 
Associated  Milk  Producers.  Inc.  and 
Mid-America  Dairymen.  Inc.. 
cooperative  associations  that  represent 
a  substantial  proportion  of  the 
producers  who  supply  milk  to  the 
market,  have  requested  the  continuation 
of  the  suspension.  The  cooperatives 
assert  that  continuation  of  this 
suspension  is  necessary  to  insure  that 
dairy  farmers  who  have  historically 
supplied  the  Texas  market  will  continue 
to  have  their  milk  priced  under  the 
Texas  order,  thereby  receiving  the 
benefits  that  accrue  from  pooling. 
dates:  Comments  are  due  no  later  than 
September  4. 1992. 
ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch, 
room  2968.  South  Building.  P.O.  Box 
96456.  Washington,  DC  20090-6456.  (202) 
720-4829. 

FOR  FURTHER  INFORMATION  CONTACT 
Richard  A.  Glandt  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  (202)  720-9368. 
SU^PLfMENTARY  INFORMATION:  The 

Regulatory  Flexibihty  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
would  also  tend  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 
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This  proposi  d  suspension  of  rules  has 
been  reviewed  under  Executive  Order 
12778,  Civil  Ju!  tice  Reform.  This  action 
is  not  intendec  to  have  retroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preem  )t  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irre  :oncilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  m  ast  be  exhausted  before 
parties  may  fil ;  suit  in  court.  Under 
section  608(1 51  A)  of  the  Act.  any 
handler  subjeqt  to  an  order  may  file  with 
the  Secretary  «  petition  stating  that  the 
order,  any  pro'  rision  of  the  order,  or  any 
obligation  imp  )sed  fn  connection  %vith 
the  order  is  nol  in  accordance  with  the 
law  and  requei sting  a  modification  of  an 
order  or  to  be  <  >xempted  from  the  order. 
A  handler  is  a  forded  the  opportunity  for 
a  hearing  on  tl  e  petition.  After  a  hearing 
the  Secretary  ivould  rule  on  the  petition. 
The  Act  proviaes  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principfil  place  of  business,  has 
jurisdiction  in  fequity  to  review  the 
Secretary's  ruing  on  the  petition, 
provided  a  bill  in  equity  is  Hied  not  later 
than  20  days  after  date  of  the  entry  of 
the  ruling.        | 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with  . 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
122&1  and  has  been  determined  to  be  a 
"non-major"  rile.  Notice  is  hereby  given 
that,  pursuant  jto  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amfended  (7  U.S.C.  601-674). 
the  suspension  of  the  following 
provisions  of  sie  order  regulating  the 
handling  of  mlk  in  the  Texas  marketing 
area  is  being  oonsidered  for  the  months 
of  August  1994  through  July  1993. 

1.  In  1126.7(d)  introductory  text,  the 
words  "durind  the  months  of  February 
through  July"  i  ind  the  words  "under 
paragraph  (b)  ar  (c)  of  this  section". 

2.  In  1126.7(e)  introductory  text,  the 
words  "and  6d  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  ai  sociation  (excluding  such 
milk  that  is  re  :eived  at  or  diverted  from 
pool  plants  de  scribed  in  paragraphs  (b), 
(c).  and  (d)  of  this  section)  is  physically 
received  durii  g  the  month  in  the  form  of 
a  bulk  fluid  m  Ik  product  at  pool  plants 
described  in  p  aragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  )lant8  of  the  cooperative 
association  fo  r  which  pool  plant  status 
under  this  pai  agraph  has  been 
requested". 

3.  In  1126.13(e)(1).  the  words,  "and 
further,  during  each  of  the  months  of 
September  thi  ough  January  not  less  than 
15  percent  of  he  milk  of  such  dairy 


farmer  is  physically  received  as 
producer  milk  at  a  pool  plant". 

4.  In  1126.13(e)(2).  tfie  paragraph 
references  "(a),  (b),  (c)  and  (d)". 

5.  In  1126.13(e)(3).  the  sentence,  "The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third  of 
the  producer  milk  physically  received  at 
such  pool  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator". 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building,  P.O. 
Box  96456.  Washington,  DC  20090-6456, 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
comment  period  is  limited  in  order  to 
facilitate  completion  of  the  required 
procedures  in  time  to  include  August 
1992  in  the  suspension  period  if  it  is 
concluded  that  the  proposal  should  be 
adopted. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regidar  business 
hours  (7  CFR  1.27(b)). 

Statement  of  ConsideratioD 

The  proposed  suspension  would 
continue  the  ciurent  suspension  of 
segments  of  the  pool  plant  and  producer 
milk  definitions  for  the  Texas  order. 
This  proposed  suspension  would  be  in 
effect  from  August  1992  through  July 
1993.  The  current  suspension  will  expire 
in  July  1992.  The  proposed  action  would 
continue  the  suspension  of:  (1)  The  60 
percent  delivery  standard  for  pool 
plants  operated  by  cooperatives;  (2)  the 
restrictions  on  the  types  of  pool  plants 
at  which  milk  must  be  received  to 
establish  the  maximum  amount  of  milk 
that  a  cooperative  may  divert  to  nonpool 
plants;  (3)  the  linuts  on  the  amoimt  of 
milk  that  a  pool  plant  operator  may 
divert  to  nonpool  plants;  (4)  the  shipping 
standards  that  must  be  met  by  supply 
plants  to  be  pooled  under  the  order;  and 
(5)  the  individual  producer  performance 
standards  that  must  be  met  in  order  for 
a  producer's  milk  to  be  eligible  for 
diversion  to  a  nonpool  plant. 

The  order  permits  a  cooperative 
association  plant  located  in  the 
marketing  area  to  be  a  pool  plant,  if  at 
least  60  percent  of  the  producer  milk  of 
members  of  the  cooperative  association 
is  physically  received  at  pool 
distributing  plants  during  the  month.  In 
addition,  a  cooperative  association  may 
divert  to  nonpool  plants  up  to  one-third 
of  the  amount  of  milk  that  the 
cooperative  causes  to  be  physically 
received  during  the  month  at  handlers' 


pool  plants.  The  order  also  provides  that 
the  operator  of  a  pool  plant  may  divert 
to  nonpool  plants  not  more  than  one- 
third  of  the  milk  that  is  physically 
received  during  the  month  at  the 
handler's  pool  plant.  The  proposed 
action  would  continue  to  inactivate  the 
60  percent  delivery  standard  for  plants 
operated  by  a  cooperative  association, 
allow  a  cooperative's  deliveries  to  all 
types  of  pool  plants  to  be  included  as  a 
basis  from  which  the  diversion 
allowance  would  be  computed,  and 
remove  the  diversion  limitation 
applicable  to  the  operator  of  a  pool 
plant. 

The  order  also  provides  for  regulating 
a  supply  plant  each  month  in  which  it 
ships  a  sufficient  percentage  of  its 
receipts  to  distributing  plants.  The  order 
provides  for  pooling  a  supply  plant  that 
ships  15  percent  of  its  milk  receipts 
during  August  and  December  and  50 
percent  of  its  receipts  during  September 
through  November  and  January.  A 
supply  plant  that  is  pooled  during  each 
of  the  immediately  preceding  months  of 
September  through  January  is  pooled 
under  the  order  during  the  following 
months  of  February  through  July  without 
making  quaUfying  shipments  to 
distributing  plants.  The  requested  action 
would  continye  the  current  suspension 
of  these  performance  standards  for  an 
additional  twelve  months  for  August 
1992  through  July  1993  for  supply  plants 
that  were  regulated  under  the  Texas 
order  during  each  of  the  immediately 
preceding  months  of  September  through 
January. 

The  order  also  specifies  that  the  milk 
of  each  producer  must  be  physically 
received  at  a  pool  plant  each  month  in 
order  to  be  eligible  for  diversion  to  a 
nonpool  plant.  During  the  months  of 
September  through  January.  15  percent 
of  a  producer's  milk  must  be  received  at 
a  pool  plant  for  diversion  eligibility.  The 
proposed  action  would  continue  to  keep 
these  requirements  suspended. 

The  continuation  of  the  current 
suspension  was  requested  by 
Associated  Milk  Producers,  Inc..  and 
Mid-America  Dairymen,  Inc., 
cooperative  associations  that  represent 
a  substantial  share  of  the  dairy  farmers 
who  supply  the  Texas  market.  The 
cooperatives  assert  that  the 
continuation  of  the  current  suspension  is 
necessary  to  insure  that  dairy  farmers 
who  have  historically  supplied  the 
Texas  market  will  continue  to  have  their 
milk  priced  under  the  Texas  order, 
thereby  receiving  the  benefits  that 
accrue  from  such  pooling.  The 
cooperatives  maintain  that  the 
suspension  would  also  continue  to 
provide  handlers  the  flexibility  needed 


to  move  milk  supplies  in  the  most 
efficient  manner  and  to  eliminate  costly 
and  inefficient  movements  of  milk  that 
would  be  made  solely  for  the  purpose  of 
pooling  the  milk  of  dairy  farmers 
supplying  the  market. 

List  of  Subjects  In  7  CFR  Part  1126 

Milk  marketing  orders. 
The  authority  citation  for  7  CFR  part 
1126  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  46  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

Dated:  August  24. 1992. 
Kenneth  C.  Clayton, 
Deputy  Administrator  for  Marketing 
Priygrams. 
(PR  Dbc.  92-20661  Filed  6-27-92:  8:45  am) 

BILLING  COOC  3410-03-4t 

7  CFR  Part  1137 
(DA-»2-2ei 

Milk  in  the  Eastern  Colorado  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  ttie  Order 

AQENCV:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  would 
continue  the  suspension  of  certain 
provisions  of  the  Eastern  Colorado 
Federal  milk  order.  These  provisions 
have  been  suspended  for  the  same 
periods  for  the  previous  six  years.  This 
proposal  would  suspend  for  September 
1992  through  February  1993,  the  limit  on 
the  period  of  automatic  pool  plant  status 
for  a  supply  plant  which  met  pool 
shipping  standards  during  the  previous 
September  through  February  period.  The 
"touch-base"  requirement  that  each 
member-producer's  milk  be  received  at 
least  three  times  each  month  at  a  pool 
distributing  plant  to  be  eligible  for 
diversion  would  be  suspended  from 
September  1992  through  August  1993. 
The  percentage  limits  on  the  amount  of 
milk  that  a  cooperative  may  divert  to 
surplus  milk  outlets  would  also  be 
suspended  from  September  1992  through 
August  1993.  The  request  for  the 
continued  suspension  of  these 
provisions  was  made  by  Mid-America 
Dairymen.  Inc.  (Mid-Am).  Mid-Am  is  a 
cooperative  association  which 
represents  producers  who  have  been 
historically  associated  with  the  Eastern 
Colorado  order.  Mid-Am  requested  this 
suspension  in  order  to  prevent  the 
uneconomic  movement  of  milk  under  the 
order. 

DATES:  Comments  are  due  no  later  than 
September  4. 1992. 


AOORESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/ AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968,  South  Building,  P.O.  Box 
96458,  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Clandt,  Marketing  Specialist. 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-4829. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Sen'ice  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lesson  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  suspension  of  rules  has 
been  reviewed  under  Executive  Order 
12778.  Civil  Justice  Reform.  This  action 
is  not  intended  to  have  retroactive 
effect.  If  adopted,  this  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  the 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
After  a  hearing  the  Secretary  would  rule 
on  the  petition.  The  Act  provides  that 
the  district  court  of  the  United  States  in 
any  district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is  filed 
not  later  than  20  days  after  date  of  the 
entry  of  the  ruling. 

■    This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule.  Notice  is  hereby  given 
that,  pursuant  to  the  provisions  of  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
the  suspension  of  the  following 
provisions  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Colorado 
marketing  area  is  being  considered: 

1.  For  the  months  of  September  1992 
through  February  1993:  In  the  second 
sentence  of  S  1137.7(b),  the  words  "plant 
which  has  qualified  as  a"  and  the  words 
"of  March  through  August";  and 

2.  For  the  months  of  September  1992 
through  August  1993:  In  the  first 
sentence  of  S  1137.12(a)(1),  the  words 
"from  whom  at  least  three  deliveries  of 
milk  are  received  during  the  month  at  a 
distributing  pool  plant";  and  in  the 
second  sentence  "30%  in  the  months  of 
March,  April,  May,  June,  July,  and 
December  and  20  percent  in  order 
months  of,  as  well  as  the  word 
"distributing". 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  pfroposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  296a  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456, 
by  the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register  The 
comment  period  is  limited  in  order  to 
facilitate  completion  of  the  required 
procedures  in  time  to  include  September 
1992  in  the  suspension  period  if  it  is 
concluded  that  the  proposal  should  be 
adopted. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  was 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid  Am).  Mid-Am  is  a  cooperative 
association  that  has  pooled  milk  from 
producers  located  in  western  Kansas 
and  western  Nebraska  on  the  Eastern 
Colorado  order  for  several  years.  Mid- 
Am  has  requested  the  continued 
suspension  of  certain  provisions  in  order 
to  prevent  the  uneconomic  and 
inefficient  movement  of  milk  for  the  sole 
purpose  of  pooling  the  milk  of  producers 
historically  associated  with  the  Eastern 
Colorado  order. 

Mid-Am  requests  for  the  months  of 
September  1992  through  February  1993, 
that  the  limit  on  the  period  of  automatic 
pool  plant  status  for  a  supply  plant 
which  met  pool  shipping  standards 
during  the  previous  September  through 
February  period  be  suspended.  Mid-Am 
also  requests  the  suspension  of  the 
touch-base  and  diversion  limitation 
requirements  during  the  months  of 
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September  1992  tHrough  August  1993. 
These  latter  requirements  have  been 
suspended  since  September  1985. 

These  provisions  have  been 
suspended  previo  isly  in  order  to 
maintain  the  pool  status  of  producers 
who  have  historically  supplied  the  fluid 
needs  of  Eastern  ( ^lorado  distributing 
plants.  Mid- Am  a  iserts  that  it  has  made 
a  commitment  to  '  (Vestem  Dairymen 
Cooperative,  Inc..  that  milk  pooled  by 
Mid-Am  will  be  a  /ailable  to  meet  the 
fluid  requirement!  i  of  fluid  distributing 
plants  if  the  suspension  action  is  issued. 
Without  the  susp*  nsion  action,  Mid-Am 
contends  that  it  w  ould  be  necessary  to 
ship  milk  from  we  stern  Nebraska  and 
western  Kansas  ti)  Denver  area 
distributing  plants.  This  would  displace 
locally  produced :  nilk  that  would  then 
have  to  be  shipped  from  the  Denver  area 
to  surplus  bandliig  plants. 

Mid-Am  mainti  ins  that  the 
suspension  of  the  touch-base  provisions 
of  the  Eastern  Co  orado  order  will  not 
allow  additional  iiilk  supplies  to  be 
pooled,  but  rathet  will  provide  for  more 
efficient  disposition  of  producer  milk  not 
needed  for  fluid  requirements  of  Eastern 
Colorado  distributing  plants.  By 
suspending  the  touch-base  provision, 
producer  milk  would  not  be  required  to 
be  delivered  to  p(  lol  plants  for  the  sole 
purpose  of  meetir  g  provisions  of  the 
Eastern  Colorado  order. 

Mid-Am  conter  ds  that  the  conditions 
that  existed  whei  the  provisions  were 
suspended  previously  still  continue. 
Mid-Am  projects  that  there  will  be 
ample  supplies  ol  locally  produced  milk 
to  meet  the  requii  ements  of  Eastern 
Colorado  distribi  ting  plants  without 
requiring  that  eat  h  producer's  milk  be 
received  at  least  hree  times  each  month 
at  a  pool  distribu  ing  plant  and  without 
restricting  the  an  ount  of  milk  that  can 
be  diverted  to  no  i-pool  plants. 

Therefore,  it  m  jy  be  appropriate  to 
suspend  the  afori  tsaid  provisions  for  the 
months  requestei  . 
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7  CFR  Part  1139 

IDocket  Na  AO-30»-A31;  DA-90-211 

Milk  in  the  Great  Basin  Marketing  Area; 
Recommended  Decision  and 
Opportunity  To  FHe  Written 
ExceptkMis  on  Proposed  Amendntents 
to  Tentative  Marketing  Agreement  and 
ToOrd«r 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule.  - 

summary:  This  decision  recommends 
changes  in  the  Great  Basin  order.  It 
would  relax  the  diversion  provisions 
and  would  lower  the  amount  of  milk 
that  a  cooperative  association  would 
have  to  deliver  to  a  distributing  plant  in 
order  to  pool  its  manufacturing  plant. 
The  decision  would  relax  the  limit  on 
the  amount  of  milk  that  producer- 
handlers  may  receive  from  pool  plants 
and  other  order  plants.  Other  revisions 
would  change  the  due  date  for  payments 
to  the  producer-settlement  fund,  make 
several  technical  changes  to  component 
pricing  provisions  and  change  the 
application  of  location  adjustments  on 
diverted  milk.  The  recommended 
changes  are  based  on  the  record  of  a 
public  hearing  held  in  Salt  Lake  City, 
Utah,  on  August  27-28, 1990.  These 
changes  are  warranted  due  to  changes 
in  marketing  conditions  and  to  assure 
orderly  marketing  in  the  area. 
DATES:  Comments  are  due  on  or  before  , 
September  28.  1992. 
ADDRESSES:  Conunents  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
room  1081,  South  Building,  United  States 
Department  of  Agriculture,  Washington, 
DC  20250. 
FOK  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Buildmg,  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  720-9338. 
SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 


This  action  has  been  reviewed  under 
Executive  Order  lf778,  Civil  Justice 
Reform.  It  is  not  intended  to  have  a 
retroactive  effect.  This  proposed  action 
will  not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  (rf  the 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  date  of  the  entry 
of  the  ruling. 

Prior  document  in  this  proceeding: 

Notice  of  Hearing;  Issued  August  14, 
1990;  published  August  20, 1990  (55  FR 
33915). 
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Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  the  applicable  rules  of  practice 
and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture.  Washington,  DC,  20250,  by 
the  30th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Salt  Lake  City. 
Utah,  on  August  27-28. 1990,  pursuant  to 


a  notice  of  hearing  issued  August  14. 
1990  (55  FR  33915). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Poohng  standards  for  a 
cooperative's  reserve  milk  supply; 

2.  Pooling  standards  for  a  cooperative 
manufacturing  plant: 

3.  Limits  on  producer-handler  receipts 
from  pool  plants  and  other  order  plants; 

4.  Application  of  location  adjustments 
in  determining  the  obligation  of  a 
partially-regulated  distributing  plant; 

5.  Application  of  location  adjustments 
in  paying  producers  for  milk  that  is 
diverted: 

6.  Due  date  for  payment  of  handler 
obligations  to  the  producer-settlement 
fund; 

7.  Handler  payments  to  cooperative 
associations  for  plant  milk  and  bulk 
tank  receipts  from  producer-members; 
and 

8.  Technical  changes  in  order 
provisions  relative  to  component 
pricing: 

(a)  Handler  protein  price. 

(b)  Location  and  zone  differentials. 

(c)  Protein  accounting  by  plant 
operators. 

Findings  and  CoDclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Pooling  Standards  for  a  Cooperative's 
Reserve  Milk  Supply 

The  order  should  not  be  amended  to 
provide  an  additional  option  for  pooling 
a  cooperative  association's  milk  supply. 
This  decision  provides,  as  an 
alternative,  that  the  order's  diversion 
limitations  for  cooperatives  be  relaxed. 
The  diversion  limitations  are  increased 
from  60  percent  for  the  period  of  April 
through  August  and  50  percent  in  all 
other  months  to  75  percent  during  all 
months  of  the  year. 

Western  Dairymen  Cooperative,  Inc. 
(WDCI).  proposed  the  "cooperative 
reserve  supply  unit"  as  an  additional 
option  in  pooling  a  cooperative's  milk 
supply.  Their  proposal,  modified  at  the 
hearing,  would  have  required  a 
cooperative  to  meet  the  following 
requirements: 

(1)  The  cooperative  must  Tile  an 
application  with  the  market 
administrator  for  a  "cooperative  reserve 
supply  unit  status"  no  less  than  15  days 
prior  to  the  first  day  of  the  month  such 
status  is  requested; 

(2)  The  cooperative  must  qualify  as  a 
handler  of  bulk  tank  milk  or  diverted 
milk  of  its  member  producers  during  the 
month  and  as  a  handler  of  producer  milk 
during  each  of  the  12  preceding  months; 


(3)  Each  member  producer  of  the 
cooperative  must  deliver  at  least  one 
day's  production  each  month  to  a  pool 
distributing  plant; 

(4)  The  cooperative  must  be  qualified 
to  receive  payments  for  producer  milk: 

(5)  The  cooperative  has  producer 
members,  the  majority  of  whom  are 
producing  milk  or  farms  located  within 
175  miles  of  a  pool  distributing  plant 
located  within  the  market  area; 

(6)  The  cooperative  has  not  entered 
into  an  agreement  with  another 
cooperative  association  to  have  its 
allowable  diversions  computed  on  a 
combined  basis; 

(7)  The  cooperative  would  not  be  able 
to  operate  a  pool  plant  located  in  the 
marketing  area  (Initially  WDCI 
proposed  that  a  cooperative  not  operate 
a  milk  plant: 

(8)  The  cooperative  must  ship  milk  to 
pool  distributing  plants  during  the 
month  in  an  amount  equal  to  not  less 
than  25  percent  of  its  producer  milk 
(initially  WDCI  proposed  a  35  percent 
requirement); 

(9)  The  cooperative  reserve  supply 
unit  supplies  fluid  milk  products  to  a 
distributing  plant  located  within  175 
miles  (initially  100  miles)  of  the  majority 
of  the  cooperatives  member  producers 
in  accordance  with  instructions  from  the 
market  administrator  calling  for  a 
minimum  level  of  shipments  to  pool 
distributing  plants;  and 

(10)  The  market  administrator  may 
require  shipments  of  bulk  fluid  milk 
from  the  reserve  supply  unit  whenever 
the  market  administrator  determines,  as 
the  result  of  an  investigation,  that 
additional  milk  supplies  are  needed  to 
any  pool  distributing  plant(8)  in  order  to 
serve  the  fluid  needs  of  the  market. 

The  WDCI  proposal  provided  that  an 
investigation  may  be  undertaken  either 
at  the  market  administrator's  own 
initiative  or  on  the  basis  of  a  request 
from  a  pool  distributing  plant.  If  the 
market  administrator  finds  that  the 
investigation  that  it  is  necessary  to  issue 
an  instruction  requiring  shipments  of 
milk,  the  market  administrator  shall 
issue  a  notice  stating  that  a  shipping 
instruction  is  being  considered  and 
inviting  data,  views  and  arguments  with 
respect  thereto,  which  will  be 
considered  in  making  his  determination. 

A  cooperative  association,  after 
qualifying  as  a  reserve  supply  unit  shall 
continue  to  have  that  status  until  it  fails 
to  meet  all  of  the  previously  described 
conditions,  or  until  it  applies  for 
termination  thereol  in  which  case  such 
status  shall  be  withdrawn  on  the  first 
day  of  the  month  following  the 
application. 

U  a  cooperative  association  holding 
such  reserve  supply  unit  status  falls  to 


comply  with  any  shipping  requirements 
or  takes  any  action  which  evades  the 
intent  of  any  shipping  requirements,  the 
market  administrator  shall  report  these 
facts  to  the  Director  of  the  Dairy 
Division  who  may  suspend  the 
cooperative  from  qualification.  The 
suspension  would  cover  a  period  of  not 
more  than  12  months  during  which  the 
association  has  qualified  as  a  handler  of 
bulk  tank  milk  or  of  diverted  milk  of  its 
members. 

The  first  witness  for  WDCI  testified 
that  the  association  is  a  marketing 
cooperative  with  members  located  in  10 
states.  He  said  that  the  association  is 
operating  four  manufacturing  plants  and 
three  fluid  milk  plants  In  the  Great  Basin 
marketing  area. 

The  spokesman  for  WDCI  said  that 
milk  production  is  increasing  and 
commercial  use  remains  flat  He  said 
that  because  of  the  increase  in  milk 
production,  cheese  plants  are  interested 
in  acquiring  manufacturing  plants. 
WDCI,  he  contended,  will  be  committed 
more  to  manufacturing  operations  and 
utilizing  these  manufacturing  facilities  at 
optimum  levels  of  production.     | 

The  WDCI  witness  said  that  the 
association  has  signed  a  letter  of  intent 
with  another  company  which  could  . 
result  in  a  significant  change  in  the 
status  of  WDCI's  manufacturing  plants 
and  in  the  use  of  its  member  milk  for 
manufacturing.  He  said  the  association 
wants  to  see  that  the  fluid  needs  of  the 
market  are  served  from  the  closest 
possible  supply  source.  The  witness 
indicated  the  cooperative's  proposal 
would  accomplish  that  objective. 

At  the  hearing  the  WDCI  witness 
requested  that  the  Department  waive  a 
recommended  decision  on  this  issue.  In 
their  post-hearing  brief,  however,  they 
withdrew  this  request 

At  the  hearing  WDCI  made  several 
modifications  to  its  proposal.  Under  the 
first  modification  a  cooperative  would 
not  be  permitted  to  operate  a  pool  plant 
located  in  the  marketing  area.  Initially, 
WDCI  has  proposed  that  a  cooperative 
may  not  operate  a  milk  plant.  Another 
modification  provided  for  shipments  to 
pool  distributing  plants  of  not  less  than 
35  percent  of  the  cooperative's  member- 
producer  monthly  milk  production 
instead  of  25  percent  A  third 
modification  would  require  that  a 
member  producer  deliver  at  least  one 
day's  production  each  month  to  a  pool 
distributing  plant 

The  second  witness  for  WDCI  said  the 
proposal  Is  similar  to  a  provision  in  the 
Pacific  Northwest  order.  He  said  that 
the  proposed  standards  assure  that  the 
association  will  not  "ride"  the  pool  but 
is  there  to  serve  the  needs  of  the  market. 
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At  the  hearing  a  witness  for  two 
cooperative  alsociations,  Magic  Valley 
Milk  Producera.  Ina  (MVMP).  and 
Quality  Milk  Producers.  Inc.  (QMP).  and 
witnesses  for  Gossner  Foods  (Gossner), 
a  proprietary  handler,  presented 

^position  to  the  WDCI 


testimony  in  ( 
proposal. 

The  witnes^ 
WDCI  propos 


JMI 


for  MVMP  said  that  the 
i\  would  not  benefit 
MVMP'.  He  said  that  for  June  and  July 
1990.  MVMP  las  only  able  to  ship  about 
21  percent  of  its  grade  A  milk  to  pool 
distributing  plants  located  in  the  Great 
Basin  marketing  area  {monthly 
production  of  members  for  June  and  July 
1990  approximately  21  million  pounds). 
The  MVMPispokesman  said  that  the 
proposed  75-!|»ile  limitation  by  WDCI 
would  ehminate  MVMP  from  qualifying 
under  the  prooosed  "cooperative  reserve 
supply  unit"  ffven  though  about  30 
percent  of  thair  members  are  located 
within  the  Gr^at  Basin  marketing  area. 
He  testified  tl|at  MVMP  has  been 
serving  this  market  for  about  three 
years.  MVMR  he  said,  delivers  a 
substantial  ainount  of  milk  to  the 
Meadow  Gol4  distributing  plant  at 
Pocatello,  Ida^o.  If  that  plant  were  to 
close,  the  cooperative's  members'  farms 
would  be  locited  about  240  to  270  miles 
from  a  pool  distributing  plant  in  the 
marketing  area. 

The  witness  for  MVMP  proposed 
several  modifications  to  the  WDCI 
proposal.  He  said  that  a  cooperative  in 
order  to  qualify  under  this  proposal 
should  (1)  not  operate  a  pool  distributing 
plant  rather  tnan  a  milk  plant  within  the 
marketing  area  (2)  have  producers 
whose  milk  is  currently  pooled  on  the 
Great  Basin  qrder  or  are  located  within 
175  miles  of  A  pool  distributing  plant 
located  withi  i  the  marketing  area  and 
(3)  ship  to  po  )1  distributing  plants  25 
percent  durir  g  the  months  of  September 
through  Apriland  20 percent  during  the 
months  of  May  through  August  of  the 
cooperative  i  ssociations  members' 
monthly  mill^  production.  Also,  the 
qualified  cooperative  association  should 
not  lose  its  status  as  a  "cooperative 
reserve  supply  unit"  because  of  the 
closing  of  the  closest  pool  distributing 
plant  to  the  majority  of  its  producers. 

Two  witnesses  for  Gossner  testified  in 
opposition  ta  the  WDCI  proposal.  The 
second  Gossner  witness  said  his 
testimony  was  also  presented  on  behalf 
of  KDK  Dairf,  Banquet  Foods  and 
Chappel  ChelBse. 

The  first  Oossner  witness  said  that 
the  present  provisions  are  adequate  for 
WDCI  to  pool  its  members'  milk  on  the 
Great  Basin  order  without  operating  a 
bottling  plant  or  a  cheese  plant.  He  said 
that  if  WDC]  is  going  out  of  the  fluid 
milk  business,  then  this  proposal  would 


encourage  WDCI  to  sign  on  as  many 
new  producers  as  possible  with  the 
intent  of  controlling  the  entire  milk 
supply. 

This  Gossner  witness  testified,  that 
even  though  they  have  their  own 
independent  producers,  they  are 
concerned  about  the  possibility  of  other 
sources  of  milk  not  being  available 
because  of  the  adverse  effect  that 
WDCI's  proposal  would  have  on  the 
market.  He  said  that  Gossner  operates 
an  aseptic  milk  plan  that  engages 
substantially  in  supplying  military 
contracts.  The  witness  Indicated  that 
this  type  of  business  requires  that  milk 
always  be  available  at  a  reasonable 
price.  Gossner,  he  said,  would  have  less 
objection  to  the  WDCI  if  the  monthly 
shipping  percentages  were  increased 
from  25  to  35  percent. 

The  second  witness  for  Gossner  and 
other  handlers  said  that  the  WDCI 
proposal  will  further  increase  the 
dominance  of  WDCI  as  the  principal 
buyer  of  milk  in  the  Great  Basin  market. 
He  said  that  Gossner  and  other  handlers 
are  all  heavily  dependent  upon  Grade  B 
milk  and  that  the  WDCI  25  percent 
shipping  standard  will  accelerate  the 
conversion  of  Grade  B  milk  to  Grade  A 
milk. 

This  spokesman  for  Gossner  and  other 
handlers  said  that  the  proprietary 
cheese  plants  are  already  operating  at 
less  than  capacity  and  any  further 
reduction  in  milk  suppUes  could  result  in 
the  closing  of  some  cheese  plants  in  the 
marketing  area.  He  said  that  if  the 
cheese  plants  were  to  close,  this  could 
result  in  the  closure  of  bottling  operators 
because  of  their  dependence  on  the 
cheese  plants  to  take  their  diverted  milk. 

A  witness  for  QMP  said  that  the 
association  supports  the  modifications 
proposed  by  MVMP.  He  said  that 
members  of  the  association  produce 
approximately  11  to  12  million  pounds  of 
milk  per  month  and  the  milk  pooled  by 
the  association  goes  to  a  distributing 
plan  at  Pocatello,  Idaho.  The  members 
of  the  association,  he  said,  are  located 
within  the  southern  Idaho  counties  of 
Twin  Falls,  Gooding,  and  Jerome  and, 
therefore,  the  proposed  mileage 
standards  by  WDCI  would  eliminate 
their  organization  from  quahfying  under 
the  WDCI  proposal. 

As  indicated  previously,  the 
"cooperative  reserve  supply  unit" 
proposed  as  modified,  should  not  be 
adopted.  The  relaxation  of  the  diversion 
provisions  as  provided  for  in  this 
decision  will  enable  the  proponent  of 
the  "cooperative  reserve  supply  unit" 
proposal  to  efficiently  provide  for  the 
fluid  needs  of  the  market,  and.  at  the 
same  time,  accommodate  the  movement 
of  more  milk  for  manufacturing  in 


recognition  of  changes  in  supply  and 
demand  for  milk  in  this  market. 

The  75  percent  diversion  limitation 
provision  provided  for  in  this  decision, 
will  enable  WDCI  to  move  milk  directly 
from  the  farm  to  manufacturing  plants  in 
amounts  equal  to  WDCI's  proposed  25 
percent  monthly  shipping  requirements 
contained  in  their  proposal.  The  75 
percent  diversion  provision  would 
require  (reciprocal)  shipments  to  pool 
plants  of  25  percent. 

The  75  percent  diversion  provision, 
coupled  with  the  provision  that 
authorizes  the  Director  of  the  Dairy 
Division  to  increase  or  decrease  these 
limitations  by  10  percentage  points, 
should  provide  flexibility  in  the  event 
that  market  conditions  substantially 
change. 

As  indicated  previously,  there  was 
substantial  opposition  to  the  WDCI 
proposal  even  with  the  proposed 
modifications.  The  modified  proposal 
leaves  some  doubt  as  to  whether  other 
cooperatives,  besides  WDCI  would  be 
able  to  meet  all  the  requirements  of  this 
provision.  The  relaxation  of  the 
diversion  provisions  should 
accommodate  the  changed  marketing 
conditions  that  WDCI  was  concerned 
about  and  at  the  same  time  provide 
other  cooperative  associations  with  the 
ability  to  more  efficiently  move  milk 
supplies  where  needed. 

2.  Pooling  Standards  for  a  Cooperative 
Manufacturing  Plant 

The  order  should  provide  thai  a 
cooperative  association  must  ship  25 
percent  of  its  member  producer  milk  to  a 
pool  distributing  plant  to  qualify  its 
manufacturing  plant  for  a  pool  status. 
The  order  should  also  continue  to 
provide  that  the  Director  of  the  Dairy 
Division  may  increase  or  decrease  such 
percentage  by  10  percentage  points. 

Cunently.  the  order  provides  that  a 
cooperative  association  must  ship  35 
percent  of  its  member-producer  milk  to  a 
pool  distributing  plant  to  qualify  its 
manufacturing  plant  for  pool  status. 
However,  when  the  Great  Basin  and 
Lake  Mead  orders  were  merged  on  April 
1. 1988,  the  order  provided  for  a  45 
percent  shipping  requirement.  The  45 
percent  standard  was  lowered  to  40 
percent  effective  May  1. 1989— official 
notice  is  taken  of  a  Federal  Register 
document.  Revision  of  Cooperative 
Manufacturing  Plant  Shipping 
Requirements  (54  FR  30881).  The 
standard  was  further  lowered  to  35 
percent  effective  June  1. 1989— official 
notice  is  taken  of  a  Federal  Register 
document.  Revision  of  Cooperative 
Manufacturing  Plant  Shipping 
RequiremenU  (54  FR  25446).  Both  of  the 


reductions  were  made  by  the  Director  of 
the  Diary  Division  at  the  request  of 
WDCI. 

A  witness  for  MVMP  said  that  a 
decrease  in  the  shipping  requirements  to 
25  percent  is  necessary  to  reflect  the  fact 
that  Class  I  milk  movements  on  the 
Great  Basin  order  have  decreased  about 
14  percent  when  compared  to  the  first  7 
months  of  1989.  He  said  that  if  the 
shipping  standard  had  been  25  percent 
rather  than  35  percent  the  association 
would  have  saved  about  $132,000  for  the 
period  of  March  1990  through  July  1990. 

The  MVMP  proposal  was  opposed  by 
WDCI  and  Gossner.  The  witness  for 
WDCI  said  that  the  association  is 
delivering  approximately  40  percent  of 
Its  milk  supply  to  pool  distributing 
plants.  The  WDCI  witness  said  the 
association  does  not  want  this  shipping 
provision  to  be  established  any  lower 
than  35  percent. 

The  witness  for  Gossner  said  that  the 
company's  opposition  to  this  proposal  la 
similar  to  their  opposition  to  the  WDCI 
proposal  to  establish  a  cooperative 
reserve  supply  unit.  He  said  that  the 
MVMP  proposal  could  result  in  the 
elimination  of  proprietary  manufacturing 
plants  because  this  proposal  would 
increase  tfie  conversion  of  Grade  B  milk 
to  Grade  A  milk. 

As  previously  noted,  the  shipping 
requirement  for  a  cooperative 
association  to  pool  its  manufacturing 
plant  should  be  2S  percent.  This 
comports  with  the  level  of  shipment  that 
WDCI  would  have  to  make  under  the 
diversion  allowance  adopted  for 
cooperative  associations.  Such  level  of 
shipments  should  enable  MVMP  to  pool 
the  milk  of  its  member  producers 
according  to  the  testimony  by  the 
MVMP's  witness.  If  marketing 
conditions  change  to  warrant  a  higher 
shipping  percentage,  this  can  be  done 
under  the  Director's  authority  provided 
in  the  order. 

3.  Limits  on  Producer-Handier  Receipts 
From  Pool  Plants  and  Other  Order 

Plants.    . 

The  order  should  be  amended  to 
provide  a  producer-handler  with  more 
flexibility  in  acquiring  fluid  milk 
products  from  pool  plants  or  other  order 
plants  in  order  to  supplement  the 
producer-handler's  own  production.  The 
amended  order  would  allow  a  producer- 
handler  to  acquire  unlimited  quantities 
of  fluid  milk  products  during  die  months 
of  December  through  August  provided 
the  producer-handler  met  the  following 
requirements  during  the  months  of 
September  through  November.  During 
the  period  of  September  through 
November,  the  producer-handler's 
purchases  of  fluid  milk  products 


(excluding  flavored  and  cultured  fluid 
milk  prodkicts)  would  be  limited  to 
15,000  pounds  (3  month  total)  or  5 
percent  of  the  producer-handler's 
disposition  (3  month  total),  whichever  in 
greater.  "The  order  would  also  provide 
that  if  the  producer-handler  exceeded 
this  limitation  during  the  months  of 
September  through  November,  the 
producer-handler's  purchases  of  fluid 
milk  products  (excluding  flavored  or 
cultured  milk  products)  could  not  exceed 
5,000  pounds  each  month  or  5  percent  of 
the  producer-handler's  monthly 
disposition,  whichever  is  greater. 

The  order  presently  provides  that  a 
producer-handler  may  purchase  fluid 
milk  products  each  month  from  pool 
plants  or  there  order  plants  in  an 
amount  not  in  excess  of  the  larger  of 
5,000  pounds  or  S  percent  of  the 
producer-handler's  Class  I  disposition. 

At  the  hearing,  WDCI  abandoned  a 
proposal  that  would  have  permitted  a 
producer-handler  to  purchase  from  a 
pool  plant  or  other  order  plant  during 
each  of  the  months  of  May  through 
August  fluid  milk  products  amounting  to 
10,000  pounds  or  5  percent  of  its  Class  I 
disposition,  whichever  is  larger,  and 
during  the  months  of  September  through 
April,  the  larger  of  5.000  pounds  a  month 
or  5  percent  of  its  monthly  Class  I 
disposition. 

At  the  hearing,  Mr.  Glen  Brown  who  is 
part  owner  and  die  manager  of  Brown 
Dairy,  Inc.  (Brown),  located  at  Coalville, 
Utah,  testified  in  support  of  the  change 
in  the  producer-handler  provision  that  is 
adopted  herein. 

Mr.  Brown  said  that  the  present  order 
provisions  make  it  uiu^asonably 
difficult  to  manage  his  operation  in  an 
orderly  manner.  He  said  that  anyone 
who  has  had  any  experience  with  cows 
knows  that  a  cow's  production  will  vary 
more  than  5  percent  per  day  and  per 
month  with  monlh-to-month  variations 
of  more  than  5  percent.  Therefore,  he 
said,  that  the  only  logical  way  to 
provide  a  producei^handler  a  means  to 
market  his  production  is  to  remove  the 
unreasonable  restrictions  contained  in 
the  order. 

Mr.  Brown  said  that  a  three-month 
qualifyixvg  period  during  the  historically 
low  production  period  should  alleviate 
the  market  disruption  concerns  that 
producers  and  handlers  may  have.  He 
said  that  his  proposal  would,  for  the 
most  part,  eliminate  the  need  to  dump 
onto  the  market  surplus  milk. 

A  producer-handler,  according  to 
Brown,  does  not  know  what  his  Class  \ 
sales  will  be  until  the  month  is  over.  As 
a  consequence,  the  producer-handler 
does  not  know  until  the  month  is  over, 
the  volume  of  miUt  that  can  be 
purchased  under  the  5  percent  allotted 


under  the  order.  He  said  that  his 
proposed  three-month  qualifying  period 
should  help  solve  this  problem.  In 
addition,  the  current  provision,  he  says, 
make  it  very  difficult  at  times  to  provide 
fluid  milk  products  to  special  groups 
such  as  the  Boy  Scouts  in  their  own 
immediate  area.  He  said  the  fiuid  milk 
demands  of  the  Boy  Scouts  and  other 
youth  groups,  exceed  the  current  5 
percent  of  Class  I  sales  that  producer- 
handlers  are  permitted  to  obtain  from 
pool  plants  or  other  order  plants. 

Mr,  Brown  said  that  the  amount  of 
milk  attributable  to  producer-handlers  in 
this  market  has  declined  from  previous 
decades  and  has  stayed  very  stable 
during  the  last  few  years.  He  said  also 
that  at  least  two-thirds  of  the  Federal 
orders  have  no  limitatioiu  on  purchases 
of  fluid  milk  products  by  producer- 
handlers. 

Mr.  Brown  testified  that  the  prices  he 
obtains  for  his  packaged  fluid  milk  do 
not  adversely  affect  die  market.  His 
prices,  he  says,  when  taking  all  products 
into  consideration,  are  not  the  lowest  or 
the  highest  in  the  market  He  said,  too, 
that  he  has  to  pay  the  Class  I  price  for 
his  purchases.  For  this  reason  he 
believed  that  no  producer  in  the  market 
would  be  adversely  affected  by  his 
purchases  of  supplemental  milk. 

Mr.  Brown  said  that  his  proposal 
would  have  a  positive  impact  on  small 
entities,  especially  in  rural  areas  where 
the  economy  and  employment  are 
struggling.  He  said  that  a  suspension  of 
this  provision  for  the  period  of 
December  1989  through  August  1990.  to 
the  best  of  his  knowledge,  did  not  have 
an  adverse  effect  on  this  market. 

Mr.  Brown  also  proposed  that  the 
limitation  on  the  quantity  of  fluid  milk 
products  that  a  producer-handler  may 
purchase  should  not  Include  flavored 
and  cultured  fluid  milk  products.  He 
said  that  today's  high  technology  and 
capital-intensive  machinery  dictate  that 
processors  cooperate  in  order  to 
accommodate  the  consumer. 

At  the  hearing  another  producer- 
handler  (Ideal  Dairy)  briefly  testified  in 
support  of  the  Brown  proposal.  Winder 
Dairy,  in  a  brief,  stated  that  it  also 
supports  the  Brown  proposal. 

The  witness  for  Ideal  Dairy  said  that 
in  his  operation  he  has  to  have  a  surplus 
averaging  about  30  percent  of  the  dairy 
farm's  milk  production.  Some  months  it 
can  vary  from  a  low  of  5  percent  to  a 
high  of  40  percent.  He  said  that  his 
demand  for  milk  is  higher  during  the  8  or 
9  months  that  die  schools  are  operating 
rather  than  in  the  summer.  He  indicated 
that  his  own  production  and  purchases 
from  pool  plants  are  higher  than  last 
year. 
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bi  its  brief, {Winder  Dairy  stated  that 
the  prior  suspension  of  the  limitations 
on  purchases!  by  producer-handlers  has 
not  been  disruptive  and  that  this  greater 
flexibility  in  purchases  can  be  useful  to 
the  market. 

At  the  hearing  a  witness  for  WDCI 
testified  in  ofiposition  to  the  Brown 
proposal.  He  $aid  that  before  the  merger 
of  the  Great  ftasin  and  Lake  Mead 
orders  the  producer-handler  limitation  in 
the  Great  Basin  order  was  the  higher  of 
3.000  pounds  jor  5  percent  ol  its  Class  I 
sales.  He  sai^  that  the  cooperative 
proponent  of  the  merger  proposed  the 
increase  to  5,pOO  pounds  per  month  in 
recognition  of  the  general  trend  towards 
higher  milk  production. 

The  spoke^nan  for  WDQ  said  that 
the  Department  of  Agriculture 
(Department]|  has  always  taken  the 
position  that  producer-handlers  are 
small  voluma  fanners  mariceting  their 
own  milk  and  carrying  the  burden  of 
their  own  reserve  supply.  Producer- 
handlers,  he  ^aid,  are  allowed  to  market 
their  own  mile  for  Qass  I  purposes 
without  sharaig  it  with  the  producers  so 
long  as  they  market  their  own  reserve 
supply  and  do  not  transfer  the  burden  of 
carrying  the  teserve  supply  to  other 
producers. 

The  WDCl|witness  said  that  the 
Department  Has  permitted  producer- 
handlers  to  acquire  limited  quantities  of 
milk  from  poj)l  sources  so  that  they 
could  supplement  their  own  farm 
production  djiring  the  low  production 
months  and  make  other  Gass  I  products 
available  to  ttustomers.  He  said  that  it  is 
unfair  to  reqvire  regulated  handlers  to 
pay  the  Class  I  price  for  all  fluid  milk 
distribution  Vhile  their  competitors,  the 
producer-handlers,  can  offer  milk  for 
sale  without  regard  to  the  Class  1  price. 

The  WDCIJ  spokesman  said  that 
during  the  suspension  for  the  period  of 
December  19p9  through  August  1990, 
substantial  qjuantities  of  reserve  milk 
were  shifted  from  producer-handlers  to 
other  producers  and  that  fully  regulated 
handlers  lost  sales.  He  said  that 
purchases  of  fluid  milk  products  by 
producer-handlers  increased  from  67,000 
pounds  a  year  ago  to  430,000  pounds  and 
that  these  pirchases  displaced  sales  by 
fully  regulated  handlers. 

A  limit  should  apply  on  purchases  of 
supplemental  milk  by  producer-handlers 
during  the  mbnths  of  September  through 
November.  A  producer-handler  should 
be  permittee!  to  purchase  fluid  milk 
products  (excluding  flavored  and 
cultured  fluiJ  milk  products]  from  pool 
plants  and  o  her  order  plants  during  the 
months  of  S«  ptember  through  November 
in  an  amoun :  not  to  exceed  15,000 
pounds  for  t  le  3-month  period  or  5 
percent  of  the  producer-handler's  Class  I 


disposition  during  such  3-month  period. 
whichever  is  greater. 

A  limit  on  supplemental  milk 
purchases  by  producer-handlers  is 
needed  to  preclude  a  producer-handler 
from  shifting  to  pool  producers  the 
burden  of  carrying  the  producer- 
handler's  reserve  milk  supply.  Without 
any  limit  on  purchases  a  producer- 
handler  could  be  expected  to  obtain 
Class  I  sales  accounts  in  an  amount 
equal  to  the  volume  of  milk  produced  in 
the  seasonally  high  production  months. 
During  seasonally  low  production 
months,  a  producer-handler  could 
supplement  its  lack  of  production  with 
purchases  from  pool  sources. 

By  limiting  a  producer-handler's 
purchases  during  the  months  of 
seasonally  low  production,  September 
through  November,  other  producers  in 
the  Great  Basin  market  will  have  some 
assurance  that  a  producer-handler  is 
responsible  for  producing  enough  milk  to 
supply  95  percent  of  the  producer- 
handler's  Class  I  sales  dming  such  3- 
month  period. 

The  producer-handler's  request  that 
flavored  fluid  milk  products  and 
cultured  fluid  milk  products  not  be 
included  in  the  purchase  limits  during 
the  months  of  September  through 
November  should  also  be  granted.  This 
will  enable  a  producer-handler  to  offer  a 
more  complete  line  of  milk  products  to 
customers  without  the  capital  outlay 
that  would  otherwise  be  required  to 
process  and  package  such  items. 

The  application  of  a  limit  on 
purchases  of  supplemental  milk  supplies 
by  producer-handlers  during  the  months 
of  Deceml)er-August  tends  to  impose  an 
unnecessary  burden  on  certain 
producer-handler  operations  in  the 
market.  Some  producer-handler  plants 
are  located  within  close  proximity  to 
summer  camps  and  winter  recreational 
facilities  that  have  a  short-duration 
demand  for  milk  in  the  months  of 
seasonally  high  production.  The  limit  on 
supplemental  purchases  tends  to  either 
effectively  preclude  producer-handlers 
from  serving  such  accounts  or  encourage 
producer-handlers  to  produce  an 
unnecessary  surplus  of  milk  to  serve 
such  accoimts. 

Removal  of  the  limit  on  purchases  of 
supplemental  milk  by  producer-handlers 
during  the  market's  seasonally  high 
production  months  would  tend  to 
provide  an  incentive  for  producer- 
handlers  to  shift  their  production  pattern 
so  that  it  would  peak  during  the 
market's  low  production  months  of 
September  through  November  in  order 
to  service  their  year-round  sales 
accounts  and  retain  producer-handler 
status. 


4.  Application  of  Location  Adjustments 
in  Determining  the  Obligation  of  a 
Partially  Regulated  Distributing  Plant 

No  change  should  be  made  in 
computing  the  obligation  of  the  operator 
of  a  partially-regulated  distributing 
plant. 

Under  the  present  provisions  of  the 
Great  Basin  order,  a  partially-regulated 
distributing  plant  operator  regulated 
under  a  State  order  has  two  options 
under  which  the  operator's  pool 
obligation  may  be  determined: 

(a)  The  plant  operator  incurs  no 
payment  obligation  if  the  operator 
purchases  from  any  Federal  milk  order 
soivce  an  amount  of  milk  classified  and 
priced  as  Class  I  milk  that  is  equivalent 
to  such  operator's  fluid  milk  sales  in  the 
marketing  area.  Such  purchases, 
however,  may  not  l)e  used  to  offset  any 
obligation  under  another  order. 

(b)  The  plant  operator  may  choose  to 
pay  to  the  producer-settlement  fund  the 
value  of  the  fluid  milk  products 
distributed  in  the  marketing  area 
determined  by  the  difference  Iwtween 
the  appropriate  class  prices  appHcable 
at  the  location  of  the  partiaUy-regulated 
distributinjg  plant  (but  not  to  be  less  than 
zero)  as  announced  by  the  State  order 
and  the  value  of  such  milk  as 
determined  pursuant  to  the  class  prices 
and  component  prices  established  under 
the  Great  Basin  milk  order. 

A  witness  for  WDCI,  who  also 
represented  the  Borden  Company, 
proposed  that  the  obligations  of  a 
handler  operating  a  partially-regulated 
distributing  plant  be  revised  to  eliminate 
the  location  adjustment  on  packaged 
fluid  milk  products  distributed  in  the 
Great  Basin  mariceting  area.  In 
describing  the  proposal  to  eliminate 
location  adjustments,  proponent  stated 
that  the  proposal  retains  all  of  the 
provisions  of  section  76  (obligalion  of  a 
handler  operating  a  partially  regulated 
distributing  plant)  with  the  exception 
that  the  location  adjustment  on 
packaged  fluid  milk  products  distributed 
iii  the  Great  Basin  marketing  area  by 
partially  regulated  distributing  plants 
subject  to  State  regulation  would  be 
eliminated.  Proponent  contended  that 
ehmination  of  the  location  adjustment 
from  section  76  will  place  the  partially- 
regulated  distributing  plants  on  an  equal 
footing  with  plants  subject  to  full 
regulation  by  the  Great  Basin  order  or 
any  other  Federal  milk  marketing  order 
with  respect  to  fluid  milk  product 
disposition  in  the  Great  Basin  market. 

The  brief  submitted  on  behalf  of 
WDCI  makes  it  clear  that  the 
cooperative  association  is  proposing  the 
elimination  of  the  location  adjustment  in 


computing  the  obligation  of  a  partially- 
regulated  distributing  plant  that  is 
regulated  under  a  State  order. 

Proponent  indicated  that  location 
adjustments  in  Federal  milk  marketing 
orders  are  designed  to  equalize  the  cost 
of  transporting  milk  from  farms  to  fluid 
milk  processing  plants,  whether  shipped 
directly  from  farms  or  through  supply 
plants.  Location  adjustments  are  not 
intended,  according  to  proponents,  to 
underwrite  the  cost  of  transporting 
packaged  fluid  milk  products  from  one 
location  to  another. 

Proponents  contended  that  the 
purpose  of  the  payment  to  the  market 
administrator  by  the  operator  of  the 
partially-regulated  distributing  plant  is 
to  equate  the  cost  of  packaged  fluid  milk 
products  distributed  in  the  Great  Basin 
marketing  area  by  such  partially- 
regulated  distributing  plants  with  that  of 
plants  subject  to  full  regulation  by  the 
Great  Basin  order.  The  witness  for 
WDCI  indicated  that  the  price  (cost) 
determined  under  the  State  program  at 
the  location  of  the  partially  regulated 
distributing  plant  should  be  equated 
with  the  Great  Basin  zone  price  in  which 
packaged  fluid  milk  products  are 
distributed,  rather  than  such  zone  price 
minus  the  Great  Basin  location 
differential. 

The  WDCI  witness  said  that  the  use  of 
location  adjustments  to  determine  the 
obligation  of  a  partially-regulated 
distributing  plant  was  never  intended  by 
the  Department  and  is  inconsistent  with 
the  treatment  afforded  other  plants 
regulated  by  other  Federal  marketing 
orders.  He  said  that  the  proper  basis  for 
determining  the  obligation  of  a  partially- 
regulated  distributing  plant  is  the  cost 
difference  established  under  the  terms 
of  the  Great  Basin  order  and  the  cost 
established  by  the  State  government  at 
the  plant  location.  This,  he  said,  is 
consistent  with  the  decision  of  the 
Supreme  Court  in  the  Lehigh  Valley 
Farmers  Cooperative  vs.  the  Secretary 
court  case. 

The  spokesman  for  WDCI  on  cross- 
examination  indicated  that  there  are 
times  when  the  California  Class  I  price 
at  Los  Angeles  is  lower  than  the  Great 
Basin  Class  I  price  and  this  is  when  the 
partially-regulated  distributing  plants 
would  be  required  to  make  a 
compensatory  payment.  He  said  that  he 
could  not  conceive  of  any  circumstances 
when  there  could  be  a  pool  plant  in  Los 
Angeles  fully  regulated  under  the  Great 
Basin  order  with  a  location  adjustment 
back  to  Los  Angeles  that  could  in  any 
way  compete  with  other  plants 
regulated  under  the  State  program. 

At  the  hearing  there  was  no  testimony 
in  opposition  to  the  WDCI  proposal. 
Winder  Dairy  in  its  brief  only  indicated 


that  they  were  opposed  to  the  proposal 
and  that  the  provision  has  worked  well. 
Iq  a  brief.  MVMP  and  Quality  indicated 
that  they  supported  the  WDCI  proposal. 

The  two  options  that  are  available  to 
the  operator  of  a  partially-regulated 
distributing  plant  that  is  also  regulated 
under  a  State  order  in  payment  of  the 
plant's  obligation  to  the  Great  Basin 
pool  for  sales  of  fluid  milk  products  in 
the  Great  Basin  marketing  area  attempt 
to  equalize  the  costs  of  the  raw  milk 
utilized  in  such  sales  that  are  incurred 
by  the  unregulated  handler  with  the 
costs  incurred  by  the  fully  regulated 
handler.  The  option  of  purchasing  from 
any  Federal  milk  order  source  an 
amount  of  milk  classifled  and  priced  as 
Class  I  milk  that  is  equivalent  to  such 
operator's  fluid  milk  sales  in  the 
marketing  area  assures  that  a  partially- 
regulated  distributing  plant  has  no 
competitive  advantage  over  a  fully 
regulated  handler. 

Under  the  second  option,  the  operator 
of  the  partially  regulated  distributing 
plant  is  required  to  pay  to  the  producer- 
settlement  fund  the  difference  in  the 
value  under  the  State  order  and  the 
value  under  the  Great  Basin  order  of  the 
raw  miUc  f.o.b.  the  plant  on  the  fluid  milk 
products  distributed  in  the  Great  Basin 
marketing  area  by  the  partially- 
regulated  plant.  This  option  also 
attempts  to  assure  that  the  operator  of 
the  partially  regulated  distributing  plant 
pays  as  much  for  the  plant's  raw  product 
as  the  operator  of  a  distributing  plant 
that  is  fully  regulated  by  the  Great  Basin 
milk  order  and  is  located  at  the  site  of 
the  partially  regulated  distributing  plant. 
To  accomplish  this,  it  is  necessary  that 
the  operator  of  the  partially-regulated 
distributing  plant  pay  to  the  producer- 
settlement  fund  the  amount  by  which 
the  value  of  the  raw  product  under  the 
State  order  is  less  than  the  value  of  the 
raw  product  under  the  Great  Basin  order 
at  the  location  of  the  plant.  In 
determining  the  value  of  the  raw  milk 
under  the  Great  Basin  order  at  the 
plant's  location,  it  is  necessary  to  look 
at  the  value  of  such  milk  under  the 
Great  Basin  order  at  the  central  market 
location  that  is  nearest  to  the  partially 
regulated  distributing  plant  (Las  Vegas 
or  Salt  Lake  City)  and  then  deduct  the 
location  adjustment  applicable  under 
the  Great  Basin  order  to  establish  the 
value  of  the  raw  milk  at  such  plant's 
location. 

The  proponents  who  are  advocating 
that  a  location  adjustment  not  apply  in 
computing  the  obligation  of  a  partially- 
regulated  distributing  plant  are.  in  effect, 
proposing  that  one  ignore  the  location  of 
the  plant  and  determine  the  value  of  the 
raw  milk  at  its  point  of  sale  in  the 
marketing  area. 


Under  proponent's  assessment  of 
what  constitutes  competitive  equity,  a 
handler  fully  regulated  under  a  Federal 
milk  order  who  is  selling  packaged  fluid 
milk  in  a  no-location  adjustment  zone 
but  whose  plant  is  located  in  a  minus 
location  adjustment  zone  should  have  to 
pay  into  the  producer-settlement  fund 
the  difference  in  zone  prices  on  the 
volume  of  milk  that  is  sold  in  the  higher- 
priced  areas.  Likewise,  a  handler  fully 
regulated  under  a  Federal  milk  order 
who  is  selling  packaged  fluid  milk 
products  in  another  Federal  order 
marketing  area  in  which  handlers  are 
required  to  pay  a  higher  Class  I 
differential  on  fluid  milk  sales  should 
have  to  pay  into  the  producer-settlement 
fund  the  difference  in  Class  I 
differentials  on  the  volume  of  milk  that 
is  sold  in  the  higher-priced  zone. 

For  the  reasons  previously  set  forth, 
the  operator  of  a  partially-regulated 
distributing  plant  should  continue  to  pay 
to  the  producer-settlement  fund  on  the 
plant's  sales  of  fluid  milk  products  in  the 
Great  Basin  market  the  amount  by 
which  the  value  of  raw  milk  under  the 
Great  Basin  order  f.o.b.  the  plant 
exceeds  the  value  of  the  raw  milk  f.o.b. 
the  plant  under  the  State  order. 
Accordingly,  the  proposal  that  location   • 
adjustments  not  be  applicable  in 
computing  the  obligation  of  a  handler 
operating  a  partially-regulated 
distributing  plant  that  is  regulated  by  a 
State  order  which  provides  for 
marketwide  pooling  is  hereby  denied. 

5.  Application  of  Location  Adjustments 
in  Paying  Producers  for  Milk  That  Is 
Diverted 

The  order  should  be  amended  to 
provide  that  the  weighted  average 
differential  payable  to  a  producer  shall 
be  adjusted  based  on  the  location  of  the 
plant  to  which  the  milk  is  delivered  but 
should  not  be  adjusted  below  the 
weighted  average  differential  based  on 
the  location  of  the  county  seat  or  the 
county  courthouse  of  the  county  in 
which  the  producer's  farm  is  located. 

The  order  currently  provides  that  the 
weighted  average  differential  payable  to 
producers  shall  be  adjusted  based  on 
the  location  of  the  plant  to  which  the 
milk  is  diverted. 

WDCI  proposed  that  the  order  be 
amended  to  place  a  floor  on  the  amount 
of  location  adjustment  to  be  deducted 
from  the  weighted  average  differential 
payable  to  a  producer.  Under  WDCI's 
proposal,  the  amount  of  the  location 
adjustment  would  be  floored  by  the 
location  of  the  producer's  farm  even 
though  a  greater  location  adjustment 
applies  at  the  location  cf  the  plant  to      < 
which  the  milk  is  diverted. 
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A  witness  for  WDQ  said  that  the 
expected  coitsolidation  of  WDCI 
manufacturing  plants  from  many  small 
and  inefficient  country  plants  to  a  few 
large  volum^  plants  will  substantially 
change  the  oberation  of  the  cooperative 
in  many  wavs.  He  said  that  the 
pressures  of  the  market  will  increase 
transportati(  n  costs  on  some  of  the  milk 
produced  in  he  outlying  areas. 
Producers,  h  »  said  may  be  forced  at 
times  to  ship  their  milk  to  distant  plants 
in  order  to  n:  inimize  WDCI  losses  on  the 
milk. 

The  spokesman  for  WDCI  said  that 
their  proposi  i!  would  place  a  maximum 
location  adji  stment  based  on  the 
location  of  ll  le  dairy  farm.  This 
proposal,  he  said,  should  lessen  the 
need  to  incu  the  extra  costs  of 
transferring  nilk  through  supply  plants 
or  transfer  f:  cilities.  He  said  that  many 
of  WDQ  me  nbers  are  located 
substantial  c  istances  from  a  market  and 
the  provisioi  would  apply  mostly  to 
"distress"  m  Ik. 

In  briefs, }  Vinder  Dairy,  MVMP  and 
QMP  stated  that  they  were  opposed  to 
the  proposal  Winder  Dairy  stated  only 
that  the  pres  ent  provisions  have  worked 
well. 

The  joint  1  rief  filed  by  MVMP  and 
QMP  stated  that  the  WDCI  proposal 
would  provide  that  any  producer  whose 
farm  is  local  ed  in  a  zero  location  zone 
could  have  I  is  milk  shipped  to  the  most 
remote  plan  and  incur  no  location 
differential.  Fhe  brief  stated  that  the 
proposal  would  require  other 
cooperative!  to  subsidize  the  increased 
costs  of  tran  sportation  for  the 
cooperative  shipping  milk  in  this 
manner. 

Location  { djustments  are  designed 
primarily  to  equalize  the  net  return 
received  by  a  producer  who  transports 
milk  from  th  e  farm  to  a  distributing 
plant  locate^  in  the  market  center  or  to 
a  distributing  plant  located  between  the 
producer's  farm  and  the  market  center. 
Location  adjustments,  however,  are  an 
impedimentjto  the  movement  of 
producer  milk  when  it  is  necessary  to 
transport  such  milk  to  a  manufacturing 
located  in  the  opposite 
I  fhe  market-center  plants 

In  such  instance,  the 
■[the  producer's  cooperative 
I  ncurs  the  cost  of  moving  the 
milk  from  tl:  e  farm  location  to  the 
manufacturi  ng  plant  but  also  receives  a 
reduced  by  the  amount  of 
differential  applicable  at 
the  manufac  turing  plant's  location. 

What  WI  CI's  proposal  attempts  to 
accomplish  is  to  limit  the  costs  incurred 
by  the  prodi  icer  (or  cooperative 
association  in  shipping  milk  to  a  distant 
manufactur  ng  plant.  The  producer  (or 


plant  that  is  I 
direction  of 
from  the  far  n. 
producer  or 
association 


price  that  is 
the  location 


cooperative  association]  will  have  to 
pay  the  cost  of  transporting  the  milk 
from  the  farm  to  the  manufacturing 
plant  under  WDCI's  proposal,  the 
adjustment  to  the  producer's  pay  price 
will  be  limited  to  the  location 
adjustment  applicable  at  the  farm's 
location  rather  than  the  distant 
manufacturing  plant 

The  proposal  by  WDCI  is  designed  to 
assist  cooperative  associations  in 
marketing  "distress"  milk  and  is  a 
marketing  tool  that  should  be  adopted  in 
the  Great  Basin  market  For  the  most 
part,  producers  and  cooperative 
associations  will  continue  to  ship  milk 
to  local  plants  whenever  possible  to 
obtain  the  higher  pay  prices.  In  the 
event  that  there  is  not  a  sufficient 
demand  for  milk  locally,  then  those 
producers  whose  milk  must  be  shipped 
to  a  more  distant  market  outlet  would  be 
assured  by  the  adoption  of  WDCI's 
proposal  that  their  pay  price  will  not  be 
depressed  below  the  pay  price  that 
would  apply  at  a  plant  located  in  the 
same  county  as  the  individual 
producer's  farm. 

The  location  adjustment  structure  of 
the  Great  Basin  order  provides  for  three 
price  zones  within  the  marketing  area.  A 
zero  location  adjustment  zone  applies  to 
the  northern  two-thirds  of  Utah.  A  minus 
25  cent  location  adjustment  is  applicable 
in  southern  Idaho  and  northeastern 
Nevada.  A  minus  30  cents  is  applicable 
in  the  remainder  of  the  marketing  area. 
Outside  the  marketing  area  a  location 
adjustment  is  applicable  at  a  rate  of 
minus  1.5  cents  per  hundredweight  for 
each  10  miles  of  distance  from  the 
nearer  of  Salt  Lake  City.  Utah  or  Las 
Vegas.  Nevada. 

The  record  reflects  that  from  time  to 
time.  WDCI  has  incurred  loses  in 
diverting  milk  from  a  producer  located 
in  the  Meridian  area  of  Idaho  to  a 
manufacturing  plant  in  Chehalis. 
Washington.  Also,  milk  is  diverted  from 
producers  in  the  area  of  Mesquite. 
Nevada  and  from  a  producer  in  the  area 
of  Kingman,  Arizona  to  manufacturing 
plants  in  California.  This  milk  is 
diverted  away  from  the  market  centers 
where  the  miUc  is  pooled  and  in  the  case 
of  the  Meridian  producer,  results  in  a 
minus  location  adjustment  of 
approximately  $1.50. 

WDCI  is  diverting  this  milk,  is 
providing  an  economic  service  of 
handling  reserve  milk  supplies 
(balancing)  for  the  market  which 
benefits  all  producers  hssociated  with 
the  Great  Basin  order.  WDCI  incurs 
significant  hauling  costs  in  diverting 
milk  to  distant  manufacturing  outlets  for 
Class  III  use.  No  location  adjustment 
applies  to  the  Class  III  price.  Producer 
milk  diverted  to  nonpool  plants  should 


not  receive  an  order  pay  price  that  is 
depressed  below  the  order  pay  price 
that  would  apply  at  a  plant  located  in 
the  same  county  as  the  individual 
producer's  farm. 

6.  Due  Date  for  Payment  of  Handler 
Obligations  to  the  Producer-Settlement 
Fund 

The  order  should  be  amended  to 
provide  that  a  handler's  payment  to  the 
producer-settlement  fund  must  be 
received  by  the  market  administrator  by 
the  14th  day  of  the  month.  The  order 
presently  provides  that  if  the  payment 
by  a  handler  is  postmarked  by  the  14th 
day  of  the  month,  the  payment  date  has 
been  met  The  order  should  also  provide 
that  if  the  14th  day  of  the  month  falls  on 
a  Satiu^ay  or  Sunday  or  on  any  Monday 
that  is  a  national  holiday,  the  monthly 
payment  would  have  to  be  received  on 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business.  A  similar  conforming  change 
should  be  made  in  the  section  of  the 
order  dealing  with  the  market 
administrator's  payments  to  handlers 
from  the  producer-settlement  fund. 

The  market  administrator  testified  in 
support  of  WDCI's  proposal  that  would 
require  the  monthly  handler  obligation 
to  the  producer-settlement  fund  to  be 
received  by  the  market  administrator  on 
or  before  the  second  day  after  the 
handler  has  been  notified  of  the 
handler's  obligation,  but  in  any  event  no 
later  than  the  14th  day  of  the  month.  The 
witness  said  that  currently,  handlers  are 
required  to  pay  the  producer-settiement 
fund  on  or  before  the  14th  day  after  the 
end  of  the  month,  but  if  the  payment  is 
in  the  mail  on  the  14th.  the  order 
requirement  has  been  met.  If  the  14th 
falls  on  a  holiday,  or  a  Saturday  or 
Sunday,  then  handlers  may  wait  until 
the  next  business  day  to  mail  the 
payment 

"The  witiiess  said  that  it  takes  at  least 
two  days  for  a  payment  mailed  by  a 
Utah  or  Idaho  handler  to  reach  his  office 
in  Phoenix.  Arizona.  In  addition, 
Arizona  banks  will  not  permit  the 
withdrawal  against  any  out-of-state 
check  until  a  minimum  of  two-days' 
.  deposit  has  been  met  For  March  1990 
milk,  he  said,  the  money  paid  by 
handlers  to  the  producer-settlement  fund 
was  not  available  until  April  20. 
However,  the  order  requires  his  office  to 
make  payment  on  or  before  the  15th  day 
after  the  end  of  the  month  to  those 
handlers  who  are  due  payments  out  of 
the  producer-settiement  fund. 

The  witiiess  said  that  the  monthly 
handler  obligations  to  producers  and  to 
the  producer-settlement  fund  are 
computed  by  the  12th  day  of  the  month 


and  that  handlers  are  immediately 
informed  of  their  obligation  to  the 
producer-settlement  fund.  He  said  that 
with  the  modem  way  of  transmitting 
payments  such  as  express  mail  and  by 
wire,  the  WDCI  proposal  is  not  likely  to 
cause  any  hardship  to  any  handler. 

The  witness  testified  that  at  the 
present  time  some  handlers  are  paying 
their  obligation  by  wire  transfer.  He  said 
that  very  month  he  cannot  make  timely 
payments  out  of  the  producer-settlement 
fund  because  not  all  the  monies 
received  are  free  to  be  withdrawn. 

The  witness  said  that  handlers  are 
notified  of  their  producer-settlement 
fund  obligation  between  the  9th  and  the 
12th  of  the  month.  He  testified  that  his 
office  could  compute  the  handler 
obligations  and  notify  them  by  the  10th 
day  of  the  month  90  percent  of  the  time. 

"There  appears  to  be  no  other 
alternative  to  requiring  that  payment  to 
the  market  administrator  must  be  in  the 
form  of  spendable  funds  and  must  be 
received  by  the  market  administrator  by 
the  14th  day  of  the  month.  Under  the 
current  provisions,  the  market 
administrator  is  required  to  make 
payments  to  cooperatives  and  certain 
handlers  the  day  after  the  payments  are 
due  to  him  from  all  handlers.  Time  will 
not  permit  the  clearance  of  out-of-state 
checks  through  the  Phoenix.  Arizona, 
bank  prior  to  the  withdrawal  of  money 
from  the  producer-settlement  fund  on 
the  15th  of  the  month  if  such  checks  are 
deposited  on  the  14th  day  of  the  month. 
If  a  handler  insists  on  making  payment 
by  check,  such  check  should  be 
submitted  enough  in  advance  of  the  14th 
of  the  month  so  that  a  withdrawal  may 
be  made  against  such  check  on  the  15th 
of  the  month.  Another  alternative  that 
handlers  may  want  to  consider  is  the 
use  of  wire  transfers  for  payment  of 
handler  obligations. 

7.  Handler  Payments  to  Cooperative 
Associations  for  Plant  Milk  and  Bulk 
Tank  Receipts  From  Producer-Members 

The  order  should  be  amended  to 
provide  that  each  handler  shall  pay  a 
cooperative  association  for  milk 
received  from  a  pool  plant  operated  by 
such  association  or  by  transfer  from 
such  association  based  on  the  value  of 
such  milk  at  class  prices  under  the 
order.  The  dates  for  making  the  partial 
payment  and  the  final  payment  should ' 
be  the  3rd  day  prior  to  the  last  day  of 
the  month  and  the  16th  day  after  the  end 
of  the  month,  respectively. 

The  order  should  also  provide  that 
such  handler  shall  pay  a  cooperative 
association  for  milk  received  from  its 
member  producers  at  the  producer 
prices,  i.e.,  the  weighted  average 


differential  and  the  butterfat  and 
producer  protein  prices. 

Currently,  the  order  provides  that  a 
handler  who  buys  milk  from  a  pool  plant 
operated  by  a  cooperative  association  or 
who  buys  bulk  tank  milk  from  members 
producers  of  a  cooperative  association 
shall  make  payment  for  such  milk  at  the 
rate  of  payment  specified  for  producer 
milk. 

In  paying  for  bulk  tank  receipts  from  a 
cooperative  association,  the  order 
should  continue  to  provide  for  payment 
at  the  Class  III  price  (or  basic  formula 
price)  times  1.2  for  milk  received  from 
producers  during  the  first  ISdays  of  the 
month.  However,  payment  for  plant  milk 
from  a  cooperative  during  the  first  15 
days  of  the  month  should  be  at  the  Class 
III  price  (or  basic  formula  price).  In  most 
instances,  transfers  from  the 
cooperative's  pool  plant  appears  to  be 
made  for  Class  III  uses.  Hence,  payment 
at  the  Class  III  prices  times  1.2  would 
represent  an  overpayment  in  most 
instances  for  milk  received  during  the 
first  15  days  of  the  month. 

The  payment  procedures  adopted 
herein  were  proposed  by  WTDCl.  The 
principal  change  in  the  payment  for  milk 
received  from  a  cooperative  association 
deals  with  milk  received  from  a  pool 
plant  operated  by  a  cooperative 
association.  Payment  for  such  milk 
should  be  based  on  the  value  at  class 
prices  under  the  order  to  assure  that  the 
cooperative  is  neither  overpaid  or 
underpaid  by  the  handler  receiving  such 
milk.  As  previously  noted,  transfers 
from  the  cooperative's  pool  plant  appear 
to  be  made  primarily  for  Class  III  uses. 
Hence,  payment  for  such  milk  at  the 
prices  due  for  producer  milk  would 
result  in  an  over-payment  to  the 
cooperative  association.  The  payment 
procedure  adopted  herein  will  also 
assure  that  cooperatives  receive  the  full 
value  for  milk  that  is  utilized  in  Class  I 
uses. 

The  current  dates  for  partial  and  final 
payment  for  milk  received  from  a 
cooperative's  pool  plant  shouldbe 
advanced  by  one  day  in  order  for 
cooperatives  to  make  payment  to  their 
member  producers  on  the  same  date 
that  other  producers  are  paid  for  their 
milk. 

S.  Technical  Changes  in  Order 
Provisions  Relative  to  Component 
Pricing 

(a)  Handler  protein  price.  The  order 
should  be  amended  to  provide  for  the 
computation  of  a  "handler  protein  price" 
based  upon  the  protein  content  of 
producer  milk  for  the  current  month.  The 
"handler  protein  price"  would  be 
armounced  by  the  12th  day  after  the  end 
of  the  month. 


The  order  presently  provides  for  the 
computation  of  a  "milk  protein  price" 
which  is  based  upon  the  average 
percentage  of  protein  in  all  producer 
milk  for  the  preceding  month.  This  price 
is  announced  by  the  5th  day  after  the 
end  of  each  month. 

The  spokesman  for  WDCI  said  the 
proposed  changes  to  the  section  of  the 
order  dealing  with  class  prices  and 
component  prices  of  the  order  would  fix 
the  price  charged  handlers  for  protein  in 
producer  milk  assigned  to  Class  II  and 
III  in  a  manner  that  will  cause  it  to  be 
aligned  more  directly  each  month  with 
skim  milk  values  reflected  in  the 
Minnesota-Wisconsin  (M-W)  price.  This 
change  will  mean  that  the  price  charged 
Great  Basin  handlers  for  protein  will 
follow  along  with  the  costs  incurred  for 
the  nonfat  component  of  milk  by 
handlers  elsewhere  throughout  much  of 
the  nation.  He  said  that  the  present 
provisions  are  deficient  in  this  respect. 

The  WDCI  witness  said  that  at  the 
time  component  pricing  was  adopted  in 
this  market  the  market  administrator 
had  to  use  the  average  protein  test  for 
the  prior  month  in  lieu  of  the  current 
month.  He  said  that  the  one  month  lag 
was  not  expected  to  make  a  great  deal 
of  difference  in  most  months.  It  was 
expected  that  the  pluses  and  minuses 
would  cancel  out  each  other  with  a 
small  degree  of  error. 

The  witness  for  WDCI  said  that  this 
approach  has  not  worked  out  as  well  as 
assumed.  He  said  that  variations  in 
protein  tests  have  averaged  out  quite 
well  over  the  years,  except  for  a 
possible  trend  upward,  but  the  effect  on 
handler  costs  for  individual  months  has 
varied  more  from  the  revenue  neutral 
figures  than  was  expected.  It  is  now 
obvious  that  the  industry 
underestimated  the  problem  associated 
with  price  distortions  caused  by  using 
the  previous  month's  protein  tests.  Also, 
the  industry  overestimated  the  need  to 
announce  the  handler  protein  price 
concurrently  with  butterfat  and  skim 
milk  prices. 

The  WDCI  witness  said  that  monthly 
differences  in  handler  costs  of  plus 
$100,000  to  minus  $250,000  in  using  a 
protein  price  based  upon  the  percent  of 
protein  content  in  the  prior  month's 
receipts  versus  the  percent  of  protein 
content  in  the  current  month's  receipts 
are  the  result  of  more  than  one  factor. 
One  factor  is  the  seasonal  variation  and 
the  other  is  the  month  to-month 
variations  in  the  average  protein  tests. 
He  said  that  a  second  factor  is  the  larger 
and  more  frequent  fluctuations  in  the 
basic  milk  prices  during  the  past  two  or 
three  years  in  comparison  to  the  prices 
the  industry  has  been  accustomed  to 
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receiving  in  the  past  decades.  He  said 
that  the  distortion  in  the  cost  to  Great 
Basin  handlers  tends  to  be  cumulative 
over  a  period  qf  months  because  of  the 
seasonal  nature  of  the  variation  in  the 
protein  conten  of  producer  milk.  Protein 
tests  tend  to  in  crease  in  the  fall  and 
decrease  in  th(  spring  and  tins  means 
that  the  use  of  the  previous  month's 
protein  tests  may  increase  the  handler 
protein  price  d  uing  the  fall  months  of 
the  year  and  decrease  it  in  the  spring. 

The  spokesman  for  WDCI  said  that 
the  timing  of  tlie  price  armouncement  is 
not  critical  to  I  andlers.  He  said  that 
WDCI  is  the  h<  ndler  for  a  substantial 
majority  of  Cla  ss  II  and  lU  miltopooled 
on  the  Great  Basin  order.  WDCI  will  not 
be  seriously  in  ;onvemenced  if  the 
announcement  of  the  "handler  protein 
price"  is  not  ai  nounced  until  the 
weighted  aver:  ge  differential  price  has 
been  computet . 

The  witness  'or  WDCI  said  that  at  a 
prior  hearing  ii  volving  Federal  Orders 
33,  36,  and  49,  j  iroponents  for  component 
pricing  said  th(  Department  should 
announce  the  f  rotein  content  in  the  milk 
received  in  the  Minnesota-Wisconsin 
plants  that  is  u  sed  in  computing  the 
monthly  basic  ormula  price.  He  said 
that  WDCI  req  jests  a  similar 
amendment  an  i  that  this  would  avoid 
the  need  to  cal  a  separate  hearing  in 
order  to  make  luch  a  procedure 
effective  in  the  Great  Basin  order.  He 
said  that  this  vould  expedite  the 
realization  of  equity  in  setting  the  level 
of  protein  price  s  here  based  directly  on 
central  market  values.  Also,  the  protein 
price  could  then  be  announced  on  the 
5th  day  after  the  end  of  the  month. 

Proponent's  arguments  for  computing 
the  current  mo  ith  protein  price  and 
announcing  such  price  on  or  before  the 
12th  of  the  moi  th  are  persuasive.  As 
[proponent  poir  ts  out.  such  procedure 
will  cause  the  irotein  price  to  be  more 
directly  alignei  1  with  the  skim  milk 
values  reflected  in  the  Minnesota- 
Wisconsin  priqe.  WDCI's  request  that 
;he  protein  pride  for  the  Great  Basin 
market  be  based  upon  the  protein 
content  of  the  milk  received  at  the 
plants  that  are  included  in  determining 
the  Minnesota-tWisconsin  price  should 
not  be  adoptee .  It  appears  at  this  time 
that  the  M-W  j  rice  will  be  subject  to 

near  future.  Accordingly, 
the  use  of  a  pri  itein  price  based  directly 
upon  the  Minn  jsota-Wisconsin  price 
series  appears  to  be  premature  at  this 
time. 

(b)  Location  and  zone  differentials. 
The  section  of  the  order  dealing  with 
location  and  zdne  differentials  for 
producer  and  r  onpool  milk  should  be 
amended  to  pr  }vide  that  the  weighted 
average  differ*  ntial  at  any  location  shall 


not  be  less  than  zero.  Under  the 
provision,  as  amended,  the  market 
administrator  in  adjusting  the  weighted 
average  differential  price  by  the  amount 
of  the  plant  location  adjustment  would 
not  end  up  with  a  negative  weighted 
average  differential  for  producers. 

WDCI  proposed  the  change  to  assure 
that  the  price  to  be  paid  any  producer 
would  not  be  less  than  the  basic  formula 
price  for  the  month. 

The  proposed  change  is  appropriate 
and  is  adopted  herein.  The  basic 
formula  price  represents  the  value  of 
manufacturing  grade  milk  f.o.b.  plants  in 
Minnesota  and  Wisconsin.  Grade  A  milk 
that  is  delivered  to  a  pool  plant  under 
the  Great  Basin  order  and  classified  as 
Class  III  milk  is  priced  to  the  handler  at 
the  Class  III  price.  Accordingly,  any 
producer  who  delivers  milk  to  a  pool 
plant  should  not  be  required  to  receive 
any  less  than  the  basic  formula  price  (or 
Class  III  price]  for  such  milk. 

(c)  Protein  accounting  by  plant 
operators.  WDCI's  proposal  to  require 
complete  protein  accounting  in  plants 
operated  by  fully  regulated  handlers 
should  not  be  adopted. 

The  WDCI  witness  said  that  the 
cooperative's  proposal  would  provide 
the  market  with  needed  additional 
assurance  that  the  valuable  ingredients 
in  producer  milk  are  being  measured 
accurately  and  that  the  volume  of  milk 
disposed  of  in  fluid  milk  products  by 
handlers  will  be  fully  accounted  for. 

The  spokesman  for  WDCI  spoke  at 
great  length  on  the  origin  of  the  present 
system,  the  need  for  improvement  in 
plant  accounting  and  the  importance  of 
accounting  for  concentrated  milk  items. 
He  said  the  additional  testing  necessary 
under  this  proposal  is  nothing  more  than 
any  prudent  plant  operator  should  want 
to  know  in  any  case.  He  said  that  there 
will  be  no  need  under  this  proposal  for 
any  additional  collection  of  samples  in 
any  plant  for  which  a  proper  butterfat 
testing  program  is  in  place.  In  most 
cases  the  only  additional  testing  activity 
will  be  nothing  more  than  a  simple 
matter  of  reading  and  recording  protein  • 
contents  of  the  samples  which  are  being 
tested  for  butterfat  content. 

At  the  hearing,  witnesses  for  KDK  and 
Gossner  Foods  testified  in  opposition  to 
the  proposal.  Winder  Dairy  filed  a  brief 
and  stated  that  this  proposal  will  be 
very  detrimental  to  their  ability  to 
remain  profitable. 

Both  witnesses  in  opposition  to  this 
proposal  said  that  they  object  to  the 
added  cost  that  would  occur  in  testing 
and  accoimting  for  the  protein  in  all 
receipts  and  utilizations  of  milk  and 
milk  products. 

The  Gossner  witness  said  that  they 
cannot  extract  the  protein  from  receipts 


of  milk  and  that  they  assume  that  the 
percentage  of  protein  in  the  bulk  milk 
that  they  receive  from  the  farm  will 
remain  relatively  constant  and  be 
uniformly  distributed  throughout  the 
milk  receipts.  He  said  that  automated  in- 
plant  accounting  of  milk  components, 
especially  finished  products,  is  still  not 
economically  available  to  small 
businesses. 

The  need  for  plant  accounting  for 
protein  as  a  separate  component  was 
not  sufficiently  demonstrated  on  this 
record.  As  opponents  pointed  out, 
handlers  have  no  means  of  separating 
protein  from  milk.  As  a  consequence, 
the  protein  content  of  the  finished 
products  is  not  expected  to  differ  from 
the  protein  content  of  the  incoming  milk 
supply. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings     ^ 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Great  Basin 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and  ~ 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 


(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  reflate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Great  Basin  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

List  of  Subiects  in  7  CFR  Part  IIM 

Milk  marketing  orders. 

PART  1139-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
part  1139  continues  to  read  as  follows: 

AutiMtity:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C  001-674. 

2.  Revise  (  1139.7(d)  to  read  as 
follows: 

{1139.7   PoolpianL 

*  *       *       •       • 

(d)  Any  manufacturing  plant,  or  other 
plant  not  defined  in  paragraphs  (a),  (b), 
or  (c)  of  this  section,  located  within  the 
marketing  area  at  which  milk  is  received 
from  producers  and  which  is  owned  and 
operated  by  a  cooperative  association  or 
federation  which  delivers  at  least  25 
percent  of  its  producer  milk  (including 
that  in  fluid  milk  products  transferred 
from  its  own  plant  pursuant  to  this 
paragraph  that  is  not  in  excess  of  the 
amount  in  producer  milk  actually 
received  at  such  plant]  to  pool 
distributing  plants  during  the  current 
month  or  the  12-month  period  ending 
with  the  current  month,  if  the 
cooperative  association  or  federation 
requests  pool  plant  status  for  such  plant 
in  writing  before  the  first  day  of  any 
month  for  which  such  status  is  to  be 

effective. 

•  *        *       *        « 

3.  Revise  (  1139.10(b)(l)(ii)  to  read  as 
follows: 

S  113S.10     PfOOUOe^lMMMf. 


(ii)  From  pool  plants  by  transfer  or 
diversion,  or  from  other  order  plants, 
excluding  flavored  and  cultured  fluid 
milk  products  in  an  amount  that  is  not  in 
excess  of  the  larger  of  5,000  pounds  or  5 
percent  of  such  person's  Class  I 
disposition  during  the  month  except, 
such  monthly  limit  shall  not  apply 
during  the  following  months  of 
December  through  August  to  a  producer- 
handler  who  received  an  amount 
excluding  flavored  and  cultured  fluid 
milk  products  not  in  excess  of  the  larger 
of  15,000  pounds  or  5  percent  of  such 
person's  Class  I  disposition  during  the 
previous  period  of  September  through 
November. 
•        •        •        •        • 

4.  S  1139.13,  paragraphs  (d)(1)  and  (2) 
are  revised  to  read  as  follows: 

S  1139.13    Producer  mMk. 

(d)  •  *  • 

(1)  The  weighted  average  differential 
applicable  to  such  milk  shall  be  adjusted 
based  on  the  location  of  the  plant  to 
which  delivered,  but  it  shall  not  be 
adjusted  to  a  lower  figure  than  is 
applicable  at  the  location  determined 
pursuant  to  S  1139.52  (a)  or  (b)  based  on 
the  location  of  the  county  seat  or  the 
county  courthouse  of  the  county  in 
which  such  producer's  farm  is  located. 

(2)  A  cooperative  association  or 
federation  may  divert  for  its  account  the 
milk  of  any  of  its  producers  from  whom 
at  least  one  day's  milk  production  is 
received  during  the  month  at  a  pool 
plant.  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  dtuing  any 
month  may  not  exceed  75  percent  of  the 
producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month.  Two  or  more  cooperative 
associations  may  have  their  allowable 
diversions  computed  on  the  basis  of 
their  combined  deliveries  of  the 
producer  milk  which  the  cooperative 
associations  cause  to  be  delivered  to 
pool  plants  or  diverted  pursuant  to  this 
section  if  each  association  has  filed  a 
request  in  writing  with  the  market 
administrator  before  the  first  day  of  the 
month  the  agreement  is  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
association  according  to  a  method 
approved  by  the  market  administrator. 

5.  Revise  S  1139.50  (d),  (e)  and  (f)  to 
read  as  follows: 


(b) 
(1) 


91139^ 
prices. 


Ctees  prfcee  and  component 


(d)  The  skim  milk  price  per 
hundredweight  shall  be  the  basic 


formula  price  for  the  month  less  an 
amount  computed  by  multiplying  the 
butterfat  differential  computed  pursuant 
to  S  1139.51(a)  by  35. 

(e)  The  butterfat  price  per  pound  shall 
be  the  total  of: 

(1)  The  skim  milk  value  per 
hundredweight  for  the  month,  computed 
pursuant  to  paragraph  (d)  of  this  section, 
divided  by  100;  and 

(2)  the  butterfat  differential  for  the 
month,  computed  pursuant  to 

§  1139.51(a)  multiplied  by  10. 

(f)  Handler  protein  price.  The  handler 
protein  price  shall  be  computed  by 
multiplying  the  total  hundredweight  of 
skim  milk  in  producer  milk  received 
during  the  month  by  the  skim  milk  price, 
and  dividing  the  value  so  arrived  at  by 
the  total  pounds  of  protein  in  such  milk. 

6.  Revise  S  1139.53  to  read  as  follows: 

91139.53    Announcement  of  ctees  Bftd 
component  pdces. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  5th  day  of  each  month,  the 
Class  I  price  for  the  following  month; 

(b)  The  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month: 

(c)  The  5th  day  after  the  end  of  each 
month,  the  Class  III  price,  and  the  prices 
for  skim  milk  and  butterfat  computed 
pursuant  to  S  1139.50(d)  and  (e) 
respectively:  and 

(d)  The  12th  day  after  the  end  of  each 
month  the  handler  protein  price 
computed  pursuant  to  fi  1139.50(f)  for 
such  month. 

7.  Amend  (  1139.71  by  revising 
paragraph  (a)  introductory  text  and 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

91139.71    PaymenU  to  ttw  producer- 
settlement  fund. 

(a)  Each  handler  whose  obligation 
computed  pursuant  to  paragraph  (a)(1) 
of  this  section  exceeds  such  handler's 
credit  computed  pursuant  to  paragraph 
(a)(2)  of  this  section  shall  pay  to  the 
market  administrator  on  or  before  the 
second  day  after  the  handler  has  been 
notified  of  its  obligation,  but  no  later 
than  the  14th  of  the  month,  an  amount 
equal  thereto: 

(c)  The  following  conditions  shall 
apply  with  respect  to  the  payment 
prescribed  in  paragraph  (a)  of  this 
section: 

(1)  Payments  due  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  the  money  owed 
has  been  received  at  the  market 
administrator's  office,  or  deposited  into 
the  market  administrator's  bank 
account;  and 
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(2)  If  the  date  by  which  the  payment 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  on  any  Monday  that  is  a 
national  hoUday.  payments  shall  not  be 
due  until  the  next  day  on  which  the 
market  administrator'  ?  office  is  open  for 
public  business. 

8.  Revise  i  1139.72  to  read  as  follows. 


y 


exceeds  the 
to  S  1139.71(1 
such  paymei 
Saturday  or  I 


§1139.72    myments  from  tlw  producer- 
•«tti«ffl«nt  fuOd. 

On  or  befdre  the  15th  day  after  the 
end  of  the  mpnth,  the  market 
administratn-  shall  pay  to  each  handler 
the  amount.Tf  any,  by  which  the  amount 
computed  pursuant  to  9  1139.71(a)(2) 

imount  computed  pursuant 
0(1).  If  the  date  by  which 
lits  are  to  be  made  falls  on  a 
Sunday  or  any  Monday  that 
is  a  national;  holiday,  such  payments 
need  not  be  bade  until  the  next  day  on 
which  the  mkrket  administrator's  office 
is  open  for  pjublic  business.  If  at  such 
time  the  baUnce  in  the  producer- 
settlement  ftnd  is  insufficient  to  make 
all  paymenti  i  pursuant  to  this  section, 
the  market  i  dministrator  shall  reduce 
uniformly  si  ch  payments  and  shall 
complete  su  :h  payments  as  soon  as 
funds  are  a>  ailable. 

9.  In  i  113  9.74.  revise  paragraph  (c) 
introductory  text  and  paragraph  (e)  to 
read  as  folic  ws 

S  1139.74    Pi  lynwnts  to  producers  and  to 
coopertttv*  pssodatlons. 


tlii 


(c) 
manner  set 
and  (2)  of 
association 
association 
or  from  its 
to  §  1139.13 
handler  anc 
writing  of  i 
collection 


119 


Paym^t  shall  be  made  in  the 
forth  in  paragraphs  (c)(1) 
is  section  to  a  cooperative 
for  milk  received  from  such 
pursuant  to  §  1139.13(a)(2) 
I  lember  producers  pursuant 
a)(l)  and  notifies  the 
the  market  administrator  in 
desire  to  make  such 


(li)  The  milk  protein  price  per  pound 
for  the  protein  contained  in  such  milk; 
plus 

(iii)  The  difference  between  the  Class 

I  adjusted  pursuant  to  S  1139.52  and 
Class  III  prices  multiplied  by  the 
hundredweight  of  such  milk  classified  as 
Class  I;  plus 

(iv)  The  difference  between  the  Class 

II  and  Class  III  prices  multiplied  by  the 
hundredweight  of  such  milk  classified  as 
Class  II:  plus 

(v)  The  amount  assessed  by  the 
market  administrator  with  respect  to 
such  milk  pursuant  to  1139.85;  less 

(vi)  Payments  made  pursuant  to 
paragraph  (e)(1)  of  this  section. 

10.  Revise  1139.75(a)  to  read  as 
follows: 

§  1 1 39.75    Location  and  zona  dm arentlala 
for  producers  and  nonpod  mNk. 

(a)  In  making  payments  computed 
pursuant  to  §  1139.72  and  in  crediting 
handlers  for  payment  due  pursuant  to 
S  1139.71(a)(2)(i)  the  market 
administrator  shall  adjust  the  weighted 
average  differential  price  by  an  amount 
equal  to  the  plant  location  adjustment 
specified  in  §  1139.52  applicable  at  the 
plant  where  the  milk  was  first  received 
from  producers,  except  that  the 
weighted  average  differential  applicable 
at  any  location  shall  not  be  less  than 

zero. 

•        *        *        •        * 

Dated:  August  24. 1992. 
Kenneth  C.  Clayton, 

Acting  Administrator,  Agricultural  Marketing 

Service. 

[FR  Doc.  92-20665  Filed  8-27-92:  8:45  am] 

SaiJNOCOOe  3410-02-« 


JMI 


(e)  Each  1  andler  shall  pay  a 
cooperative  association  for  milk 
received  fr(  m  a  pool  plant  operated  by 
such  association  or  by  transfer  from 
such  association  on  the  basis  of  the 
classificatidn  thereof  assigned  by  the 
market  adn  inistrator  as  follows: 

(1)  On  or  before  the  3rd  day  prior  to 
the  last  da>  of  the  month  for  milk 
received  di  ring  the  first  15  days  of  the 
month  at  th  e  Class  III  price  (or  basic 
formula  pri  :e)  for  the  previous  month; 
and 

(2)  On  or] before  the  16th  day  after  the 
end  of  the  month  for  milk  received 
during  the  month  at  the  following  rates: 

(i)  The  bi  itterfat  price  per  pound  for 
the  butterfst  contained  in  such  milk, 
plus 


DEPARTMENT  OF  TRANSPORTATION 

Federal  AviaUon  Administration 

14  CFR  Part  71 

[  Alrspaca  Docks!  No.  92-ASO-10] 

Proposed  Revision  of  Transition  Area, 
WUkest>oro,  NC 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  revise 
the  Wilkesboro,  NC  Transition  Area. 
The  existing  700-foot  transition  area  is 
centered  on  the  Wilkes  County  Airport 
and  overlies  the  Swan  Creek  Airport 
located  approximately  11  miles  east. 
The  airport  manager  of  Swan  Creek 
Airport  has  requested  the  airspace  in 
vicinity  of  the  airport  be  excluded  from 
the  transition  area  since  it  urmecessarily 
restricts  aircraft  in  the  traffic  pattern 


and  local  training  flights.  This  action 
proposes  to  exclude  the  airspace  within 
a  2.5-mlle  radius  of  Swan  Creek  Airport 
from  the  transition  area. 
dates:  Comments  must  be  received  on 
or  before  October  13. 1992. 
AOOftESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No.  92- 
ASO-10,  Manager,  System  Management 
Branch,  ASO-530.  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  652. 
3400  Norman  Berry  Drive,  East  Point, 
Georgia  30344:  telephone  (404)  763-7646. 
FOR  FURTMER  INFORMATION  CONTACT: 

James  G.  Walters.  Airspace  Section. 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration.  P.O.  Box  20636.  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASO-10. "  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652.  3400  Norman  Berry 
Drive.  East  Point.  Georgia  30344.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
revise  the  Wilkesboro.  NC  Transition 
Area.  This  proposed  action  would 
exclude  that  airspace  within  a  2.5-mile 
radius  of  the  Swan  Creek  Airport  from 
the  existing  700-foot  transition  area. 
This  proposed  action  is  taken  at  the 
request  of  the  Swan  Creek  Airport 
Manager  in  order  to  minimize  Impact  on 
local  aircraft  operations  and  aircraft 
operating  in  the  traffic  pattern. 
Transition  areas  are  published  in 
Section  71.181  of  Handbook  7400.7 
effective  November  1, 1992,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  transition  area  Usted  in  this 
document  would  be  published 
subsequently  in  the  Handbook. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  nbt  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Transition  area. 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  f  ^FR  part  71  as  follows: 


PARTn-KAMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  13M(a), 
1510;  E.0. 10854,  24  FR  9565.  3  CFR,  1959-1963 
Comp..  p.  389;  49  U.S.C.  108(g);  14  CFR  11.89. 

2.  The  incorporation  by  reference  In  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30. 1991,  and  effective  November 
1, 1991.  is  amended  as  follows: 

{71.191    Designation 
*        •        •        *        • 

ASO  NC  TA  Wilkesboro.  NC  (Revised) 
Wilkesboro.  Wilkes  County  Airport.  NC  (lat 

3e*13'21'  N.  long.  81'05'56'  W) 
Swan  Creek  Airport  (lat  36*1208'  N.  long. 

80'52'06*  W) 
Wilki  NDB  (lat  36*06'46'  N.  long.  81'05'54'  W) 

The  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mlle 
radius  of  Wilkes  County  Airport  and  within  3 
miles  each  side  of  the  Runway  1  localizer 
course,  extending  from  the  11-mile  radius  to  8 
miles  south  of  the  Wilki  NDB;  excluding  that 
airspace  within  the  West  JcfTerson,  NC,  and 
Elkin.  NC,  Transition  Areas,  and  that  airspace 
within  a  2.5-mile  radius  of  Swan  Creek 
Airport. 

Issued  in  East  Point  Georgia,  on  August  18, 
1992. 

James  G.  Walters, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 
[FR  Doc.  92-20717  Filed  8-27-92;  8:45  am) 
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14  CFR  Part  71 

lAirapac*  Docket  No.  92-A80-11] 

Proposed  Revision  of  Transition  Area, 
Elkin.  NC 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  revise 
the  Elkin,  NC  Transition  Area.  The 
existing  700-foot  transition  area  is 
centered  on  the  Elkin  Municipal  Airport 
and  partially  overlies  the  Swan  Creek 
Airpdrt  located  approximately  6.1  miles 
south.  The  airport  manager  of  Swan 
Creek  Airport  has  requested  the 
airspace  in  vicinity  of  the  airport  be 
excluded  from  the  transition  area  since 
it  unnecessarily  restricts  aircraft  in  the 
traffic  pattern  and  local  training  flights. 
This  action  proposes  to  exclude  the 
airspace  within  a  2.5-mile  radius  to 
Swan  Creek  Airport  from  the  transition 
area. 

dates:  Comments  must  be  received  on 
or  before:  October  23, 1992. 


AODRBSStS:  Send  conunents  on  the 
proposal  in  trtplicate  to:  Federal 
Aviation  Administration,  Docket  No.  92- 
ASO-11,  Manager,  System  Management 
Branch,  ASO-530,  P.O.  Box  20636. 
Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
In  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  652, 
3400  Norman  Berry  Drive,  East  Point 
Georgia  30344;  telephone  (404)  763-7646, 
FOR  FURTHER  INFORMATION  CONTACR 
lames  G.  Walters,  Airspace  Section, 
System  Management  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  tnplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  92- 
ASO-11."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  652,  3400  Norman  Berry 
Drive,  East  Point,  Georgia  30344,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMi 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager. 
System  Management  Branch  (ASO-530), 


39158 


Federal  Register  /  Vol.  57.  No.  168  /  Friday.  August  28,  1992  /  Proposed  Rules 


Federal  Regjster  /  Vol.  57.  No.  168  /  Friday,  August  28.  1992  /  Proposed  Rules  39159 


Air  Traffic  Diirision.  P.O.  Box  20638. 
Atlanta.  Georgia  30320.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  niailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  theiapplication  procedure. 

The  Proposal 


The  FAA  i 
amendment  t 
Aviation  Reg 
revise  the  El 
This  propose 
airspace  wit 
Swan  Creek 


I  considering  an 

part  71  of  the  Federal 
ilations  (14  CFR  part  71)  to 
NC  Transition  Area. 


action  would  exclude  that 
n  a  2.5-mile  radius  of  the 
irport  from  the  existing 
700-foot  tranaition  area.  This  proposed 
action  is  taken  at  the  request  of  the 
Swan  Creek  i  Urport  Manager  in  order  to 
minimize  impact  on  local  aircraft 
operations  and  aircraft  operating  in  the 
traffic  pattenl.  Transition  areas  are 
published  in  i  71.181  of  Handbook 
7400.7  effectii  e  November  1. 1991.  which 
is  incorporatf  d  by  reference  in  14  CFR 
71.1.  The  transition  area  listed  in  this 
document  would  be  published 
subsequently  in  the  Handbook. 

The  FAA  has  determined  that  this 
proposed  regilation  only  involves  an 
established  body  of  technical 
regulations  fcr  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Or  der  12291;  (2)  is  not  a 
"significant  r  ale"  under  DOT  Regulatory 
Policies  and !  Procedures  (44  FR  11034: 
February  26.  1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  ai  the  anticipated  impact  is 
so  minimal. !  ince  this  is  a  routine  matter 
that  will  onl]  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated  will  not  have  a  significant 
economic  im  )act  on  a  substantial 
number  of  sr  lall  entities  under  the 
criteria  of  thi ;  Regulatory  Flexibility  Act. 

List  of  Subje  ::ts  in  14  CFR  Part  71 

y.  Incorporation  by 
,  Tiiansition  areas. 


Aviation 
reference, 

Adoptioo  of 

In  considej^tion 
Federal  Avi4tion 
amends  14 


Administration  Order  7400.7. 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1. 1991,  is  amended  as  follows: 

§71.181    Designation 


Elkln  NC  TA  Eikin.  NC  (Revised] 

ASO  NC  TA  Elkin.  NC 

Elkin  Municipal  Airport,  NC  (lat.  36*16'48"N. 

long.  80°47'11"W) 
Swan  Creek  Airport  (lat.  36'12'08"N,  long. 

80°52'06"W) 
Zephyr  NDB  (lat.  36°18'47"N,  long. 

80°43'25'W) 

That  airspace  extending  upward  from  700 
feet  above  surface  within  a  6.3-mile  radius  of 
Elkin  Municipal  Airport  and  within  2.7  miles 
each  side  of  the  057°  bearing  from  Zephyr 
NDB.  extending  from  the  6.3-mile  radius  to  7 
miles  northeast  of  the  NDB,  excluding  that 
airspace  within  a  2.5-mile  radius  of  Swan 
Creek  Airport. 
•         •         •         •         * 

Issued  in  East  Point,  Georgia,  on  August  21. 
1992. 

lames  G.  Walters, 

Acting  Manager.  Air  Traffic  Division 
Southern  Region. 
[FR  Doc.  92-20716  Filed  ft-27-fl2;  8:45  am) 
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l.The 


he  Amendment 

of  the  foregoing,  the 
Administration 
Part  71  as  follows: 


citation  for  14  CFR 
conthues  to  read  as  follows: 


aut  lonty  i 


JMI 


part  71 

Authority:  4p  US  C.  app.  1348(a).  1354(a), 
1510:  E.0. 108^,  24  FR  9566,  3  CFR.  195»-1963 
Comp..  p.  3«9d49  U.S.C.  106(g):  14  CFR  11.69. 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  he  Federal  Aviation 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  175 

Receipt  of  Domestic  Interested  Party 
Petition  Concerning  Classification  of 
Load  Roller  Products  for  Fork  Lift 
Trucks 

AOENCY:  Customs  Service, 
Department  of  the  Treasury. 
ACTKHC  Notice  of  receipt  of  domestic 
interested  party  petition:  solicitation  of 
comments.  ^^^ 

SUMMARY:  Customs  has  received  a 
petition  submitted  on  behalf  of  a 
domestic  interested  party  concerning  the 
classification  of  certain  load  roller 
products  for  fork  lift  trucks.  Customs  has 
held  that  the  products  were  classified  as 
parts  of  fork  lift  trucks  subject  to  a  free 
rate  of  duty.  The  petitioner  contends 
that  the  products  should  be  classified  as 
ball  bearings  subject  to  a  rate  of  duty  of 
11  per  cent,  ad  valorem.  This  document 
invites  comments  concerning  the 
correctness  of  the  determination  that  the 
products  are  classified  as  parts  of  fork 
lift  trucks. 

DATES:  Comments  must  be  received  on 
or  before  September  29. 1992. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulations  and 


Disclosure  Law  Branch,  U.S.  Customs 

Service.  1301  Constitution  Avenue.  NW., 

room  2119.  Washington,  DC  20229  (202- 

566-8237). 

FOR  FURTHER  INFORMATION  CONTACT 

Christopher  M.  Schmitt,  Metals  and 
Machinery  Classification  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229 
(202-566-2938). 

SUPPt^MENTARV  INFORMATION: 

Background 

Pursuant  to  section  516.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1516),  a 
petition  has  been  filed  by  a  domesiic 
interested  party  concerning  the 
classification  of  certain  load  roller 
products  for  fork  lift  trucks  in 
subheading  8431.20.00,  HTSUS,  subject 
to  a  Column  1  free  rate  of  duty. 

In  HQ  087775  (January  17, 1991). 
Customs  held  that  certain  load  roller 
products  for  fork  lift  trucks  were 
classified  as  parts  of  fork  lift  trucks  in 
subheading  8431.20.00,  HTSUS,  subject 
to  a  Column  1  free  rate  of  duty.  HQ 
088888  (March  25, 1992),  affirmed  HQ 
087775.  The  products  were  described  in 
HQ  088888  as  steel  tires  into  which 
assemblies  containing  rolling  elements 
are  incorporated.  The  tires  are  designed 
to  turn  in  the  channels  of  fork  lift  mast 
uprights.  The  products  are  manufactured 
in  two  configurations.  The  first 
configiu-ation  is  comprised  of  a  separate, 
reinforced  tire  into  which  inner  and 
outer  rings  containing  rolling  elements 
are  installed.  The  steel  tire  of  the  second 
configuration  is  manufactured  integrally 
with  the  outer  ring  section  it 
incorporates. 

In  HQ  088888,  Customs  noted  that  the 
products  are  referred  to  by  many  names 
including  "load  rollers",  "wheels", 
"bearings ',  "guide  wheels",  "mast  guide 
bearings"  and  "rollers".  Customs  found 
that  the  products  are  similar  in  form  and 
function  to  certain  lifting  and  handling 
equipment  components  which  are  not 
described  as  ball  bearings.  Customs  also 
noted  that  the  products  may  incorporate 
bearing  components,  but  as  a  whole  the 
products  are  not  mere  ball  bearings. 

The  petitioner  contends  that  the 
products  are  classified  as  ball  bearings 
in  subheading  8482.10.50,  HTSUS, 
subject  to  a  Column  1  rate  of  duty  of  11 
per  cent,  ad  valorem.  The  petitioner's 
arguments  include  that  the  products  are 
ball  bearings  of  special  configuration 
described  by  Heading  8482,  that 
Customs  placed  undue  emphasis  on  the 
outer  tire  component  of  the  products, 
and  that  the  products  are  excluded  from 
Heading  8431  by  HTSUS  Chapter  XVI 
Note  2. 


ConunentB 

Pursuant  to  9  175.21(a).  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter, 
Customs  invites  written  comments  from 
interested  parties  on  this  issue.  The 
petition  of  the  domestic  interested  party, 
as  well  as  all  comments  received  in 
response  to  this  notice,  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1,4).  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  and  Disclosure 
Law  Branch,  room  2119,  Customs 
Headquarters,  1301  Constitution  Ave.. 
NW..  Washington.  DC  20229. 

Authority 

This  notice  is  published  in  accordance 
with  §  175.21(a),  Customs  Regulations 
(19  CFR  175.21(a)). 

Drafting  Information 

The  principal  author  of  this  document 
was  Christopher  M.  Schmitt.  Metals  and 
Machinery  Classification  Branch.  U.S. 
Customs  Service.  Personnel  from  other 
Customs  offices  participated  in  its 
development. 

Michael  H.  Lane. 

Acting  Commissioner  of  Customs. 

Dated:  August  13. 1992. 

Approved: 
Peter  K.  Nunez, 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  92-20664  Filed  8-27-92;  8:45  am) 
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DEPARTMENT  OF  STATE 
Bureau  of  Consular  Affairs 

22  CFR  Part  51 

(PubNc  Notice  1682] 

Passports 

AGENCY:  Bureau  of  Consular  AHairs. 
Department  of  State, 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  amends 
the  regulations  at  22  CFR  part  51, 
subpart  B  in  two  different  respects.  First, 
it  generally  narrows  the  categories  of 
persons  who  are  eligible  to  apply  for 
passports  without  personal  appearance 
by  raising  the  generally  applicable  age 
limit  to  18.  The  amendment  is  proposed 
because  we  have  found  that  the 
generally  applicable  age  limit  of  16 
introduced  in  1986  has  caused  some 
inefficiencies  and  confusion  in  service  to 


the  public.  Second,  however,  the 
proposed  rule  will  in  certain 
circumstances  permit  use  of  mail-in 
procedures  for  persons  under  the  age  of 
18  residing  abroad. 

DATES:  Comments  must  be  submitted  on 
or  before  September  28, 1992. 
addresses:  Mail  public  comments  to 
William  B.  Wharton,  Director,  Office  of 
Citizenship  Appeals  and  Legal 
Assistance,  Passport  Office,  1425  K 
Street  NW..  room  300,  Washington.  DC 
20522-1705. 

FOR  further  information  CONTACT: 
William  B.  Wharton.  Director,  Office  of 
Citizenship  Appeals  and  Legal 
Assistance,  telephone  (202)  326-6172. 
SUPPLEMENTARY  INFORMATION:  Until 
1986,  paragraphs  (c)  and  (d)  of  22  CFR 
51.21  specified  that  personal  appearance 
was  not  required  when  applying  for  a 
renewal  of  a  U.S.  passport  if:  (i)  The 
most  recently  issued  passport  was 
issued  when  the  citizen  was  18  years  of 
age  or  olden  (ii)  the  renewal  application 
was  made  within  8  years  from  the  date 
on  which  the  previous  passport  was 
issued;  and,  (iii)  the  citizen  presented 
that  passport  with  his  or  her  application 
for  a  new  passport. 

Present  regulations  allow  a  U.S. 
citizen  to  apply  for  a  renewal  of  a  U.S. 
passport  without  appearing  in  person 
before  a  person  authorized  to  accept 
such  applications  if:  (i)  The  most  recent 
passport  was  issued  when  the  citizen 
was  16  years  of  age  or  olden  (ii)  the 
application  is  made  within  12  years  from 
the  date  on  which  the  previous  passport 
was  issued;  and,  (iii)  the  citizen  presents 
that  passport  with  his  or  her  application 
for  a  new  passport.  The  revised 
regulations  will  partially  reinstate  the 
pre-1986  rules,  allowing  a  person  who 
has  previously  been  issued  a  passport  to 
use  the  mail-in  procedure  within  12 
years  of  the  date  on  which  the  passport 
was  issued  if  the  expired  passport  was 
issued  when  the  apphcant  was  18  years 
of  age  or  older. 

This  change  is  proposed  because:  (i) 
The  Department  did  not  experience 
significant  use  of  the  mail-in  procedures 
by  individuals  whose  previous  passports 
were  issued  when  they  were  between  16 
and  18  years  of  age;  (ii)  the  Department 
did,  however,  experience  an  increase  in 
inefficiency  and  administrative  costs 
when  processing  the  forms,  in  that  use 
of  the  form  by  those  between  the  ages  of 
16  and  18  introduces  additional 
decisions  about  fees  and  the  passport 
validity  period  (which  is  longer  for 
persons  over  18  than  for  persons  16-18) 
resulting  in  increased  use  of  personnel 
resources  to  determine  eligibiUty;  and, 
(iii)  because  age  18  is  the  age  of 
majority,  the  Department  believes  that 


use  of  18  is  more  sensible.  Under  limited 
conditions,  an  exception  to  the 
requirement  of  personal  appearance  by 
minors  is  provided  for  an  application 
made  abroad  by  a  person  under  18  years 
of  age.  The  pro|>osed  regulation  would 
establish  the  Secretary's  authority  to 
select  certain  foreign  service  posts  to 
waive  entirely  the  requirement  for 
personal  appearance  of  minors  on  a 
carefully  controlled  individual  basis. 
This  waiver  is  deemed  necessary  to 
enhance  consular  efficiency  at  those 
posts. 

List  of  Subjects  in  22  CFR  Part  51 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  22  CFR  part  51  is  proposed  to 
be  amended  as  follows: 

PART  51-{AMENDED] 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  211a.  as  amended,  22 
U.S.C.  2658,  3926:  sec.  122(d)(3).  Pub.  L  98- 
164.  97  Stat.  1017:  E.0. 12295,  36  FR  10603:  3 
CFR  1966-70  Comp.  p.  507;  Pub.  L  100-690: 
sec.  129,  Pub.  L  102-138, 105  Stat.  661:  sec. 
503.  Pub.  L.  102-140, 105  Stat.  820,  unless 
otherwise  noted. 

2.  Section  51.21  is  amended  by 
revising  paragraphs  (c)  introductory 
text,  (c)(1),  (d)(1)  and  paragraph  (d)(4)  is 
added  to  read  as  follows: 

S  5U1    ExecutkNi  of  ptMport  application. 
«        *        *        •        * 

(c)  Persons  in  the  United  States  who 
have  previously  been  issued  a  full 
vaUdity  passport.  A  person  in  the  United 
States  who  has  been  issued  a  passport 
in  his  or  her  own  name  may  obtain  a 
new  passport  by  filling  out  and  mailing 

a  specially  prescribed  application 
together  with  his  or  her  previous 
passport,  two  recent  photographs,  and 
the  established  fee  to  the  nearest  U.S. 
passport  agency,  provided: 

(1)  The  most  recently  issued  previous 
passport  was  issued  when  the  applicant 
was  18  years  of  age  or  olden 

•  *        *        •        • 

(d)  •  •  • 

(1)  The  most  recently  issued  passport 
was  issued  when  the  applicant  was  18 
years  of  age  or  olden 

*  *        *        •        • 

(4)  In  a  Consular  district  specifically 
authorized  by  the  Secretary  to  waive 
personal  appearance  of  minors  in 
accordance  with  this  subsection,  a  U.S. 
consular  officer  may  waive  the  age 
requirement  established  for  use  of  the 
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Rules  Of  Practice  and  Procedure 

agency:  Pos  al  Rate  Commission. 
action:  Notipe  of  proposed  rulemaking. 


invited  preliminary  comments  on  two 
aspects  of  Postal  Ratemaking  in  a  Time 
of  Change,  the  report  of  the  Joint  Task 
Force  on  Postal  Ratemaking:  the  four- 
year  strategic  rate  cycle  and  the  concept 
of  band  rates  for  certain  categories  of 
mail  facing  competition.  A  conference 
was  held  on  June  12. 1992,  at  which 
interested  parties  presented  views 
orally:  at  the  request  of  several 
participants  the  date  for  submission  of 
written  preliminary  comments  was 
changed  from  June  15  to  June  24, 1992. 
Twenty-three  comments  were  filed. 
The  Commission  has  been  greatly 
assisted  by  both  the  conference 
presentations  and  the  written 
submissions.  Despite  the  tight  schedule 
on  which  we  asked  participants  to 
present  their  views,  the  comments  have 
for  the  most  part  been  candid,  detailed, 
and  specific  in  identifying  and 
describing  both  the  feat^ires  the 
commenters  approve  and  those  to  which 
they  object.  Their  assistance  has  made  it 
a  great  deal  easier  to  isolate  the  major 
themes  that  seem  likely  to  shape  the 
dialogue  during  this  phase  of  Docket 
RM91-1  and  to  draft  the  present 
proposed  rules  with  those  themes  in 
mind. 


summary:  T1  le  Postal  Rate  Commission      Four-Year  Strategic  Rate  Cycle 


is  proposing  p  new  subpart  I  of  its  rules 
of  practice,  tb  implement  a  four-year 
strategic  ratt  cycle  approach  to 
recommending  changes  in  postal  rates 
and  fees  under  39  U.S.C.  ch.  36.  The  new 
rate-case  format  would  facilitate  rates 
keyed  to  Ion  |-range  plans  of  the  Postal 
Service,  pro\  ide  smaller,  albeit  more 
frequent  rate  changes,  and  would  make 
possible  a  tu  w  rate  format  ("band 
rates")  for  ciitegories  of  mail  designated 
as  '■competitive,"  allowing  limited  pnr* 
changes  witaout  further  Commission 
action  when  needed  to  preserve  net 
revenue  in  tie  face  of  changes  in  the 
competitive  ptuation.  The  proposed 
rules  also  incorporate  improvements  in 
periodic  data  reporting  by  the  Postal 
Service. 

DATES:  Compents  responding  to  this 
document  must  be  submitted  on  or 
before  October  13, 1992. 
ADDRESSES:! Comments  and 
correspondoice  should  be  sent  to 
Charles  L  Clapp,  Secretary  of  the 
conunissioni  Suite  30a  1333  H  Street 
NW.,  Washiigton.  DC  20268-0001 
(telephone:  i202)  789-6840). 
FOfI  FURTHER  INFORMATION  CONTACT: 
David  F.  Stover.  General  Counsel,  Postal 
Rate  Commission.  Suite  300, 1333  H 
Street.  NW.J  Washmgton.  DC  20266-0001 
(telephone:  ;»2/789-6820). 
SUPPLEMCN1  ARY  INFORMATION:  By  Order 
No.  926,  |un}  2. 1992,  the  Commission 


The  relationship  of  the  four-year 
strategic  rate  cycle  to  the  problem  of 
Postal  Service  cost  control  is  one 
important  concern  emerging  from  the 
comments.  It  is  shared  by  commenters 
who  approve  of  the  four-year  cycle  and 
commenters  who  do  not  the  former 
warn  that  even  though  superior  in 
concept  it  will  not  justify  the  hopes 
placed  in  it  unless  it  leads  to  greater 
accountability  for  cost  incurrence,  and 
the  latter  reject  it  because  it  contains  no 
explicit  incentives  (e.g.,  indexation)  to 
control  costs.  Several  comments  make 
the  related  argument  that  the  four-year 
cycle  should  reduce  or  even  eliminate 
the  need  for  a  contingency  provision, 
and  is  promising  for  that  reason. 

Of  the  individual  features  of  the  four- 
year  cycle  proposal,  the  midcycle  case 
has  drawn  the  most  comment 
Discussion  has  focused  on  its  scope  and 
the  nature  of  the  rate  adjustments  that 
would  be  made.  The  comments  are 
divided  on  the  first  issue:  some 
commenters  argue  that  as  proposed  by 
the  Joint  Task  Force  it  covers  too  little  to 
yield  a  satisfactory  result  while  others 
warn  that  if  it  is  allowed  to  expand  it 
will  become  an  additional  omnibus  case 
and  create  a  more  costly  and  unwieldy 
process  than  we  have  now.  In  particular, 
comments  have  raised  issues  regarding 
how  far  we  will  go  in  reviewing 
attributable-cost  changes  and  the 


related  question  of  institutional-cost 
contribution. 

We  believe  the  realistic  choices — 
given  the  nature  and  purpose  of  the 
midcycle  case — are  (i)  to  treat  it  as  a 
"pure"  revenue  requirement  adjustment 
in  which  the  earlier-projected  rates  are 
moved  up  or  down  as  a  unit  in  the 
interest  of  ultimate  breakeven,  and  (ii) 
to  move  one  step  further,  recognizing 
experienced  attributable  costs  in  the 
projection  of  such  costs  (calculated  as 
they  were  in  the  initial  onmibus  case), 
but  maintaining  the  existing  profile  of 
institutional-codt  contributions  (i.e..  the 
existing  markup  indices).  To  make  the 
midcycle  case  more  inclusive  may 
seem — as  several  commenters  have 
observed— to  endanger  one  of  its  major 
purposes:  Simplification  and  expedition. 
Alternative  (i)  above  would  produce  the 
simplest  type  of  midcycle  case 
achievable.  However,  while  it  would 
promote  one  key  policy  of  the  Postal 
Reorganization  Act.  breakeven 
operation,  we  believe  it  unduly  neglects 
another  assurance  against  cross- 
subsidy.  The  program  would  be 
troublesome  if  there  were 
disproportionate  changes  in  the 
attributable  cost  of  one  or  a  few 
classes.^  We  are  proposing  a  rule 
reflecting  alternative  (ii)  because  we  are 
not  prepared,  when  we  are  making  a 
reconunended  rate  decision  under 
section  3624  of  the  Act  to  risk  including 
in  it  below-cost  rates. 

We  have  considered  and  rejected  the 
possibility  of  expanding  the  midcycle 
agenda  still  further,  in  order  to 
accommodate  arguments  that,  for 
example,  a  sharply  increased 
attributable  cost  level  demands  a 
moderation  of  the  markup  for  reasons  of 
equity  or  avoidance  of  undue  impact. 
While  we  recognize  that  such  arguments 
might  be  responsibly  made,  it  does  not 
follow  that  the  limited-purpose  midcycle 
case  is  the  appropriate  forum.  As  the 
Task  Force  report  points  out  (page  37). 
changes  of  this  kind  "could  conceivably 
undermine  the  pattern  set  in  the 
omnibus  case  *  '  '.  A  responsive  rate 
process  needs  to  beflexible  enough  to 
adapt."  For  that  reason,  the  Task  Force 
recommended  recognition  of.  and     . 
special  procedures  for,  limited-scope 
rate  cases  filed  by  the  Service  during  the 
rate  cycle  but  separately  from  the 
midcycle  proceeding.  We  are  inclined  to 
agree,  and  to  add  to  the  Task  Force's 
expressed  reasons  the  need  to  keep  the 
midcycle  case  suitably  limited  and 
expeditious. 


>  If  all  such  cost*  roM  or  fell  tn  an  equal 
proportion.  ahemaMve  (i)  would  evidently  be  an 
adequate  retponte. 


Testimony  by  a  Policy  Witness 

Another  controversial  suggestion  has 
been  the  policy  witness  mechanism — 
particularly  the  Task  Force's  proposal 
for  limited  questioning.  Some 
commenters  objected  strenuously,  on 
due  process  grounds,  to  the  possibility 
of  untested,  or  insufficiently  tested, 
evidence  finding  its  way  into  the  record. 

We  have  taken  these  diverse 
comments  into  account  in  preparing  our 
proposed  rules  defining  the  four-year 
strategic  rate  cycle.  In  our  view,  that 
mechanism  cannot  be  expected  to  do 
more  than  create  the  climate  for 
improved  control  of  Postal  Service  costs; 
but  this  it  can  do,  and  we  expect  that  it 
will.  Current  procedures  provide  no 
detailed  benchmark  other  than  the  test 
year  for  evaluation  of  performance 
during  the  hfe  of  a  rate  schedule;  and, 
because  it  is  a  somewhat  specialized 
and  even  artificial  rate-case  mechanism, 
even  the  test  year  is  not  as  much  used 
for  this  purpose  as  It  might  be.  We 
believe  that  a  rate  case  not  only 
providing  data  for  the  entire  multi-year 
life  of  the  rates  but  also  explicitly  tied  to 
the  Service's  operating,  investment, 
financial,  and  other  plans  will  be  much 
more  satisfactory  in  this  respect.  For 
that  reason,  we  have  drafted  proposed 
rules  that  do  not  merely  require  four 
years  of  estimated  data,  but  also: 

1.  Call  for  filing  of  "such  officially 
adopted  or  approved  documents 
describing  the  Postal  Service's  financial, 
operational,  investment,  and  other 
relevant  plans  for  the  period  covered  by 
the  request  (or  any  part  of  such  period), 
as  will  materially  aid  in  the 
understanding  of  such  plans,  of  the 
request,  or  of  the  relationship  between 
the  two"  [see  proposed  S  3001.124(p)(ii)]; 
and 

2.  Provide  for  the  appearance  of  a 
policy  witness  to  clarify  the  relation  of 
these  plans  to  the  matters  presented  in 
the  rate  request  [see  proposed 

§  3001.123(b)]. 

We  agree  in  large  measure  with  the 
warnings  of  some  commenters  that 
insulating  a  policy  witness  from 
examination  is  impermissible,  at  least  if 
the  utterances  of  the  witness  are  thought 
of  as  possibly  grounding  Bndings  of  fact. 
Our  proceedings  are  subject  to  5  U.S.C. 
556(d),  which  confers  the  right  "to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts."  We  also  find  considerable 
merit,  however,  in  the  Task  Force's 
suggestion  that  the  policy  witness  would 
for  the  most  part  offer  clarification  of 
policy  matters  whose  factual  aspects 
would  be  subject  to  on-the-record 
testing  via  the  appearance  of  other 
witnesses.  Reconciling  the  requirement 


of  cross-examination  with  the 
explanatory  purpose  of  the  presentation 
seems  to  require  making  it  clear  that  the 
policy  witness's  presentation,  to  the 
extent  not  subject  to  section  556(d) 
cross-examination,  is  not  a  foundation 
for  findings  of  fact.  Proposed  {  3001.30(1) 
will  help  achieve  this  clarification. 
While  we  naturally  hope  for  a 
comprehensive  "fit"  between  the  policy 
witness'  presentation  and  the  testimony 
forming  the  Service's  regular  direct  case, 
we  recognize  that  some  issues  raised  by 
the  former  may  require  additional 
testimony  from  others  before  they  are 
ripe  for  decision.  We  have  provided  for 
this  evenUiality  in  our  proposed  new 
§  3001.30(1). 

The  question  of  how  far  the 
Commission  could  change  its  rate-case 
processes  to  bring  about  stricter  cost 
control  is  hardly  one  that  can  be  settled 
in  this  rulemaking.  As  one  commenter, 
speaking  from  a  position  of  critical 
support  for  many  of  the  Task  Force's 
suggestions,  remarked: 

Unfortunately,  in  our  view  the  principal 
defect  in  the  ratemaking  mechanism  is 
beyond- the  power  of  this  Task  Force  or  the 
PRC  to  change.  That  defect  is  simply  that 
there  is  no  device  by  which  the  Commission 
can  design  rale  recommendations  that  will 
create  the  incentive  for  the  Postal  Service  to 
operate  more  efficiently  *  *  *. 

We  would  agree  that  we  cannot,  by 
rulemaking,  amend  the  breakeven 
requirement  of  39  U.S.C.  3621  or 
reapportion  the  responsibility  for 
financial  management  and  investment 
decisions.  However,  given  that  these 
decisions,  and  the  monitoring  of  their 
implementation  in  the  field,  are  postal 
management's  responsibility,  we  believe 
we  can  eliminate  certain  disincentives 
to  sound,  economical  decisionmaking 
and  effective  implementation  of  the 
decisions  made.  The  indeterminate 
nature  of  the  present  rate  cycle,  and  the 
tenuity  of  the  connections  between  the 
Service's  actual  plans  and  results  and 
the  test  year  data  we  analyze  in  a  rate 
case,  can  be  corrected  by  an  explicitly 
plan-linked  rate  change  request  tied  to 
an  equally  explicit  cycle  of  years.  If  it  is 
clear  to  all  concerned — postal  managers 
and  employees,  mailers,  and  outside 
observers — that  by  filing  a  rate  case  the 
Service  has  committed  itself  to 
achieving  certain  planned  results  and 
has  suggested  specific  future  rate  levels 
tied  to  that  plan,  there  will  be  an 
incentive  to  achieve  the  plan  which  is 
largely  lacking  in  today's  ratemaking 
practice. 

Test  Periods  in  Midcycle  Cases 

The  main  underlying  tenet  of  the  four- 
year  rate  cycle  proposal  for  improving 
postal  ratemaking  is  that  establishing  a 


general  schedule  for  smaller^and  more 
predictable  albeit  more  frequent  rate 
adjustments  will  be  in  the  best  interests 
of  both  the  Postal  Service  and  its 
customers.  It  contemplates  a  schedule 
which  involves  setting  rates  which  are 
identified  initially  as  likely  to  be  in 
effect  for  two  years.  Under  this  plan, 
there  would  be  an  omnibus  rate  case 
every  fourth  year,  and  a  mid-cycle  case 
half  way  through  each  four-year  period, 
resulting  in  rate  recommendations  at 
approximately  the  same  time  every 
other  year.  Additionally,  the  task  force 
contemplated  that  the  Postal  Service 
might  seek  authority  to  adjust  certain 
rates  annually;  that  is.  to  request  two 
armual  increases  in  omnibus  or  midcycle 
filings. 

The  advantages  to  mailers  of  such  a 
program  include  both  improved  rate 
predictability,  and  more  even  and  easily 
absorbable  rate  increases.  The  Postal 
Service  will  benefit  from  having 
increased  rate  flexibility,  especially  in 
areas  where  its  services  face  direct 
competition  that  may  endanger  their 
contribution  to  institutional  costs.  These 
rules  provide  the  Postal  Service  with  the 
abiUty  to  make  short-term,  limited  rate 
adjustments  for  its  competitive  services. 
This  new  authority  is  permissible  since 
the  fact  that  rates  in  these  areas  will  be 
reviewed  at  regular  intervals  in  formal 
public  rate  proceedings  provides 
adequate  safeguards  to  both  mailers  and 
competitors.  Finally,  both  the  Postal 
Service  and  mailers  should  benefit  from 
a  more  efficient  and  less  expensive  rate 
setting  process. 

On  the  other  hand,  there  are  certain 
aspects  of  the  four-year  rate  cycle 
approach  which  will  tend  to  limit  the 
Postal  Service's  flexibility.  The  Postal 
Service,  or  more  precisely  its  Board  of 
Governors,  may  see  as  an  important 
problem  the  reduction  in  its  currently 
unfettered  authority  to  initiate  rate 
requests  at  times  of  its  choosing.  The 
statute  clearly  vests  the  Board  with 
exclusive  discretion  as  to  when  to  file 
rate  cases  and  when  to  implement  rate 
changes.  Nothing  in  the  Commission's 
rulemaking  authority  can  limit  the 
Board's  prerogatives  in  this  area;  and 
the  Commission  has  no  intention  of 
acting,  or  appearing  to  act,  in  any  way 
which  mi^t  be  viewed  as  encroaching 
on  those  prerogatives  in  the  way  it  goes 
forward  with  this  rulemaking  docket. 
Nonetheless,  the  four-year  rate  cycle 
does  imply  a  regularity  somewhat  at 
odds  with  the  Board's  present  modes  of 
exercising  its  discretion. 

We  are.  on  the  other  hand,  aware  that 
the  Board  does  not  exercise  its 
discretion  arbitrarily  or  in  random 
fashion.  The  Postal  Service  operates 
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according  to  certain  long-range  plans 
and  policies  which  contemplate  at  least 
an  approximate  schedule  for  rate 
proceedings.  One  of  the  key  features  of 
the  four-yeai  rate  cycle  is  the  integration 
of  such  long-range  plans  into  the 
ratemaking  process  itself.  This  is  the 
reason  for  including  in  proposed  subpart 
I  explicit  provision  for  filing  of  plan 
documents  and  presentation  of  a  "pwlicy 
witness."  Thus  Postal  Service  discretion 
concerning  tne  timing  of  section  3622 
cases  beconies  a  known  rather  than  an 
imponderable  factor  in  the  case. 

This  Hilemaking  is  proceeding  in 
developing  r  Jes  implementing  a  four- 
year  rate  cy(  le  approach  in  recognition 
•  of  the  fact  t);  at  the  unanimous  task  force 
recommendi  tions  were  analyzed  and 
then  supported  by  the  two  former 
Governors  v  ho  sat  on  the  Task  Force. 
The  current  poard  of  Governors  has  also 
expressed  stpport  for  the  goals  of  this 
initiative.  Wimether  they  will  view  the 
four-year  rale  cycle  as  an  improvement 
in  postal  ratemaking  which  warrants 
their  agreement  to  regularize  rate  filings 
remains  to  be  seen.  Certainly  this 
concept  can  not  be  effectuated  without 
the  Board's  reoperation.  The  proposed 
rules  publisied  in  this  notice  will  enable 
the  Board  ajd  all  other  interested 
parties  to  ui  derstand  how  the  four-year 
rate  cycle  ir  ight  work,  and  to  engage  in 
a  dialogue  or  whether  this  concept  is 
likely  to  improve  the  ratemaking 
process.       j 

The  Commission  is  publishing  these 
rules  in  Uie  Jorm  of  a  new  subpart  I  of 
the  Rules  oPPractice  and  Procedure. 
These  rules  would  exist  in  addition  to 
current  subiart  B— Rules  Applicable  to 
Requests  fof  Changes  in  Rates  or  Fees, 
which  needjnot  be  repealed,  since  it  is 
possible  that  the  Postal  Service  might 
choose  not  jo  submit  a  Request  pursuant 
to  subpcul  ll 

The  fact  tliat  these  rules  contemplate 
rate  adjustments  on  a  more  regular 
schedule  does  not  mean  that  the 
Commissioi  is  unaware  that  the  Board 
of  Governors  must  react  to  actual 
circumstantes.  It  is  obvious  that  unusual 
events  might  occur  which  would  require 
the  Board  t(  >  move  forward  or  delay  a 
request  for  in  omnibus  case,  or  an 
implemente  tion  date  for  rate  changes 
after  they  have  been  recommended  by 
the  Commission.  Thus,  they  might 
reasonably  decide  not  to  implement  a 
major  rate  i  :hange  while  the  Postal 
Service  is  c  peratlng  at  better  than  break 
even  levels.  If  operating  results  are 
better  than  projected  during  the  initial 
years  folioi  ving  an  omnibus  case,  the 
Board  of  G  )vemor8  might  be  able  to 
delay  the  n  lid-cycle  case;  and  if  results 
continue  b<  itter  than  expected  the  mid- 


cycle  rates  also  could  remain  in  effect 
for  longer  than  two  years. 

Also,  the  inclusion  in  this  Notice  of 
proposed  rules  for  Hmited  scope  rate 
cases  assumes  an  occasional  request 
outside  the  regular  four-year  rate  cycle 
schedule.  But  the  establishment  of  a 
general  schedule  for  rate  requests  and 
rate  changes  implies  a  willingness  by 
the  Board  to  circumscribe  the  exercise 
of  its  authority  to  schedule  requests  and 
implementation  dates  for  new  rates. 

If.  notwithstanding  a  lack  of  adequate 
justification  for  the  change  in  plans,  the 
Board  were  to  decide  to  defer  .the 
implementation  of  rates  recommended 
in  a  mid-cycle  case  so  that  large  deficits 
were  incurred,  and  subsequent  increases 
would  have  to  be  so  large  as  to  risk 
significant  mailer  dislocations,  much  of 
the  expected  benefits  to  mailers  from 
the  four-year  rate  cycle  would  be  lost. 
Similarly,  a  delay  in  requesting  a  mid- 
cycle  rate  case  might  undermine 
financial  improvements  expected  to 
result  from  shrinking  and  eventually 
eliminating  the  outstanding  balance  of 
prior  years'  losses. 

Therefore,  when  the  Board  of 
Governors  authorizes  the  Postal  Service 
to  file  a  request  for  a  recommended 
omnibus  decision  under  subpart  I,  it 
would  be  expected  to  affirm  its 
commitment  to  facilitating  the  swift, 
reliable  adjustments  contemplated  in 
raid-cycle  cases.  Recognition  could  be 
expressed  in  many  different  ways, 
including  amendments  to  bylaws,  a 
formal  resolution,  or  a  separate 
statement  included  with  the  request  If 
the  Board  of  Governors  is  unwilling  to 
contemplate  expressing  its  intention  to 
follow  the  contemplated,  regular  cycle  of 
rate  adjustments  in  this  way.  the  impact 
of  that  uncertainty  on  mailers  and  other 
interested  participants  should  be 
addressed  in  this  rulemaking. 

Once  rates  have  been  developed  in 
the  context  of  a  four  year  rate  cycle 
schedule,  rate  adjustments  would  be 
expected  to  come  generally  at  regular 
intervals;  and  participants,  including  the 
Postal  Service,  will  be  better  able  to 
develop  budgets  and  program  their 
allocation  of  resources  necessary  for 
conducting  rate  cases.  The  four-year 
rate  cycle  is  not  directly  modeled  on  the 
practice  of  some  other  ratemaking 
administrative  agency,  and  the  Postal 
Service's  experience  in  presenting 
requests  under  this  program  should  be 
quite  instructive.  The  Commission 
intends  to  review  and  revise  these  rules 
after  the  Postal  Service  and  participants 
have  had  experience  in  litigating  actual 
four-year  rate  cycle  proceedings,  so  that 
these  expected  benefits  can  be  fully 
reahzed. 


A  potential  difficulty  in  actually 
implementing  a  four-year  rate  cycle  may 
arise  from  proposed  rule  121(b)(3){vi), 
which  indicates  that  the  base  period  for 
projections  in  a  mid-cycle  case  should 
be  an  entire  audited  fiscal  year  during 
which  the  rates  established  in  the 
omnibus  rate  case  have  been  in  effect 
The  Commission  received  several 
comments  emphasizing  the  desirability 
of  basing  mid-cycle  rates  on  actual 
operating  experience,  and  projections  of 
costs,  volumes,  and  revenues  will  be 
most  accurate  if  they  begin  with  audited 
data  reflecting  recent  experience  when 
existing  rates  are  in  effect  However, 
this  circumstance  will  only  be  feasible  if 
mid-cycle  rate  cases  are  filed  some 
period  after  the  close  of  a  fiscal  year. 
For  example,  if  a  mid-cycle  case  is 
filed  in  March  or  April,  with  the 
expectation  that  mid-cycle  rates  will  be 
implemented  in  July,  costs,  volumes,  and 
revenues  from  the  preceding  fiscal  year 
will  be  readily  available.  Any  filing 
made  after  the  middle  of  November 
should  be  able  to  reflect  actual 
experience  in  the  preceding  fiscal  year, 
subject  to  a  limited  amount  of 
subsequent  audit  or  other  adjustments. 
While  the  Board  of  Governors  is  free  to 
implement  recommended  rates  at  any 
time,  it  is  widely  believed  that 
increasing  rates  in  the  holiday  season 
(October  l-January  1)  would  cause  a 
strongly  negative  public  reaction,  so  the 
likelihood  of  a  mid-cycle  fiUng  in  June. 
July,  or  August  seems  slight  Thus,  for 
practical  purposes,  this  rule  may  be 
troublesome  only  should  the  Board 
determine  to  file  a  rate  request  in  early 
autumn. 

The  preference  for  an  audited  fiscal 
year  base  period  is  not  an  absolute 
prerequisite,  since  requests  for  waivers 
are  permitted.  However,  projections  for 
future  fiscal  years  are  subject  to  other 
considerations.  They  are  beneficial 
because  they  can  be  compared  with 
actual  experience — also  reported  in 
fiscal  year  terms— quite  easily,  enabling 
the  Postal  Service  and  the  Commission 
to  identify  and  correct  faulty  estimating 
techniques.  Waiving  the  rules  calling  for 
fiscal  year  projections  would  likely 
occur  only  when  circumstances  made  it 
necessary  for  preserving  the  benefits  of 
the  four-year  strategic  rate  cycle.  In 
establishing  effective  dates  for  rates 
recommended  in  omnibus  cases  under 
these  rules,  some  consideration  should 
be  given  to  the  effect  of  implementation 
dates  on  the  ability  to  accurately  project 
costs  and  revenues  in  a  request  for  a 
recommended  decision  on  mid-cycle- 
rate  adjustments.  The  Postal  Service 
may  wish  to  consider  ways  it  can,  for 
the  most  part,  assure  that  its  requests 


are  timed  to  reflect  reliable  cost,  volume 
and  revenue  projections. 

In  comments  on  this  notice, 
participants  should  address  the  impact 
of  the  timing  of  rate  changes  on  the 
availability  of  reliable  revenue,  volume, 
and  cost  projections.  One  area  which 
the  Postal  Service  could  usefully  explore 
and  discuss  in  its  comments  on  this 
notice  would  be  the  ease  or  difficulty  of 
adjusting  current  Postal  Service  data 
collection  systems  so  that  reliable 
projections  of  costs,  revenues,  and 
volumes  could  be  developed  assuming  a 
broad  variety  of  filing  dates. 

Pursuant  to  S  3001.102.  the  Postal 
Service  currently  provides  the  public 
with  information  on  its  volumes. 
revenues,  and  costs  which  are 
developed  from  several  different  data 
collection  systems.  In  particular,  the 
Postal  Service  currently  produces 
systemwide  cost  data  by  class  and 
subclass  only  in  its  annual  CRA  Report. 
It  may  be  possible  to  alter  some  data 
analysis  practices  in  a  way  which  will 
faciUtate  hybrid  year  projections  in  rate 
cases.  Information  on  whether  such 
changes  are  feasible,  and  the  time  and 
money  required  to  implement  such 
changes,  would  provide  useful  context 
for  comments  on  the  reliability  of  using 
currently  available  data  to  develop 
hybrid  year  projections. 

Band  Rates 

Some  commenters  suggested  that  the 
complexity  of  the  issues  involved 
implied  that  we  should  postpone 
consideration  of  the  band  rate 
mechanism  for  competitive  categories. 
We  agree  that  the  issues  (or  at  least  the 
legal  issues]  are  more  novel,  and  seem 
more  difficult  to  resolve,  than  those 
implicit  in  the  four-year  rate  cycle. 
However,  we  do  not  believe  we  should 
at  this  early  stage  abandon  the  effort  to 
develop  a  workable  rule.  In  seeking  a 
design  one.  we  have  examined  carefully 
the  comments  arguing  that  bond  rates 
are  a  statutory  impossibifity. 

Subject  to  the  further  comments  we 
expect  to  receive,  we  are  inclined  to 
believe  that  if  a  recommended  band 
meets  every  material  legal  requirement 
for  being  a  rate,  many  of  the  objections 
would  be  overcome.  The  purely  legal 
objection  to  the  proposal  is.  in  summary, 
that  it  would  allow  the  Postal  Service  to 
"change  rates"  unilaterally.  Such 
unilateral  changes  would  appear 
foreclosed  by  the  language  of  United 
Parcel  Service,  Inc.  v.  U.S.  Postal 
Service.  455  F.  Supp.  857  (E.D.  Pa.  1978), 
affirmed.  604  F.2d  1370  (3d  Cir.  1979), 


cert,  denied,  446  U.S.  9578  (1980).«  On 
the  other  hand,  if  by  selecting  a  different 
value  within  the  band  the  Postal  Service 
were  merely  applying  a  rate  already 
recommended  and  accepted  by  the 
Governors  (i.e.,  the  band  as  a  whole), 
there  would  be  no  unilateral  change  in 
the  UPS  sense. 

For  this  to  be  the  case,  of  course,  it 
would  be  necessary  that  both  extremes 
of  the  band,  as  well  as  the  "baseline" 
level  *  on  which  volume,  cost  and 
revenue  calculations  were  made  in  the 
omnibus  case,  would  have  to  be 
evaluated  for  compliance  with  the 
statute.  If,  for  example,  the  Commission 
had  not  made  the  requisite  findings  with 
respect  to  the  lower  limit  of  a  band,  it 
could  be  argued  that  in  moving  toward 
that  limit  the  Service  was  effectuating 
prices  that  the  Commission  had  not 
evaluated  under  the  standards  of  the 
Act.  It  is,  in  our  view,  of  the  highest 
importance  to  recognize  that  the  reason 
for  expediting  still  further  ♦  the  process 
of  responding  to  competitive  price 
changes  is  to  preserve  as  far  as  possible 
the  ability  of  a  competitive  category  to 
make  its  appropriate  contribution  to 
institutional  costs.*  As  has  been  pointed 
out  in  comments,  the  Commission  is 
responsible  for  recommending  rates  to 
produce  a  contribution  satisfying  the 
various  (and  sometimes  conflicting) 
statutory  criteria.  There  are  several 
reasons  why  this  contribution  might  not 
be  achieved  in  actual  practice.  Relevant 
here  is  the  possibility  that  competition 
may  reduce  volume  (with  the  same 
result).  To  the  extent  that  expeditious 
price  changes  may  reduce  net  revenue 
loss  from  this  cause,  they  should  help  to 
reduce  the  shifting  of  institutional  cost 
burdens  to  noncompetitive  categories. 
As  long  as  we  keep  maintenance  of  the 
established  contribution  to  institutional 
costs  steadily  in  view  as  our  essential 
theoretical  foundation  (as  we  expect  the 
Service  to  do  in  practice),  we  beUeve 
rules  can  be  developed  which  will  avoid 
the  risk  of  predation,  exploitation  of 
monopoly  customers,  and  evasion  of  the 


*  Thii  case  aroM  on  difTerenl  fact*,  but  containi  a 
broad  discusaion  of  the  meaning  of  tectiona  3022 
and  3623. 

■  The  "baieline"  level.  In  a  Postal  Service  rate 
niing.  ii  the  level  at  which  the  Poatal  Service  would 
propose  to  place  the  affected  rate  when  the  new 
rates  are  first  implemented. 

*  Sections  3001.57  et  seq.  of  our  rules  of  practice 
provide  a  special  mechanism  for  trying  and  deciding 
market-driven  Express  Mail  rate  change  requests 
within  about  90  days. 

*  The  Postal  Service,  in  the  case  of  Express  Mail, 
has  also  advanced  steps  to  maintain  the 
Institutional-cost  contribution.  See,  for  example. 
U.S.  Postal  Service  Petition  for  a  Rulemaking  to 
Establish  a  New  Procedure  for  Adjusting  Rates  for 
Express  Mail.  Docket  No.  RM8S'2,  at  5-6, 11-12; 
Testimony  of  George  A.  Shipman,  Docket  RM8S-2. 
at  31-32. 


Statutory  requirements.  To  help  assure 
this  result,  our  proposed  rules  on  this 
subject  include  not  only  provisions  of 
the  normal  kind  but  also  a  Statement  of 
General  Policy  explaining  the  objects  of 
the  procedure,  and  the  way  in  which  we 
would  expect  to  administer  that 
procedure. 

Data  Reporting  Requirements 

Tying  section  3622  rate  cases  to  an 
explicit  four-year  plan  implies  a  special 
need  for  easy,  unambiguous 
comparisons  between  the  rate  case 
decisions  and  the  operating  results 
subsequently  registered  by  the  Service. 
For  this  reason,  we  do  not  believe  that 
ad  hoc  inquiries  will  suffice  to  secure 
reports  of  these  results  that  are 
compatible  with  the  preceding  rate 
decisions.  In  particular,  as  the  Task 
Force  observed,  the  Cost  and  Revenue 
Analysis  ("CRA")  report,  which  among 
other  things  presents  actual  attributable 
costs  on  an  annual  basis,  should  be 
available  in  a  form  which  tracks  the  cost 
attribution  and  other  relevant 
determinations  made  in  the  rate  case. 

For  this  reason  we  are  proposing  to 
amend  9  3001.102(a)(1)  to  provide  for  the 
furnishing  of  a  pro  forma  CRA  report 
tracking  the  determinations  made  in  the 
preceding  rate  decision.  We  recognize, 
of  course,  that  the  CRA  is  a  management 
document  and  that  Postal  Service 
managers  may  wish  to  collect  this 
information  in  a  form  different  from  that 
implied  by  the  rate  decision.  Our 
proposal  does  not  interfere  with  that 
option.  Its  objects  are  (i)  to  allow  direct 
comparison  of  actual  results  with  rate 
case  projections,  and  (ii)  during  rate 
cases,  to  avoid  the  loss  of  time  and 
certainty  inherent  in  "translating"  a 
CRA  that  does  not  conform  to 
Commission  attributions. 

Similar  considerations  apply  to  the 
Cost  Segments  and  Components  report, 
and  we  are  proposing  similar  changes 
there  [S  3001.102(b)(2)I. 

Besides  these  changes,  we  are  also 
including  a  proposal  for  reporting  of 
billing  determinants  on  a  quarterly 
rather  than  an  annual  basis.  The 
continuous  comparison  of  rate-case 
predictions  with  actual  experience 
would  be  facilitated  by  having  these 
data — which  we  understand  are 
generated  primarily  through  the 
Revenue.  Pieces,  and  Weight  System  of 
the  Postal  Service — on  a  more  frequent 
basis  than  the  current  S  3001.102(a)(10) 
requires. 

List  of  Subjects  In  39  CFR  Part  3001 

Administrative  Practices  and 
Procedure,  Postal  Service. 
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PART  SOOI-IrULES  OF  PRACTICE 
ANOPROCQDURE 


lority  citation  for  39  CFR 
tinues  to  read  as  follows: 

U.S.C  404(B).  3603. 3622-3024. 
Ut  75»-782.  764. 90  SUt  1303; 
Stat.  383. 


JMI 


1.  The  au 
part  3001  co: 

AudMMily: 

3661,3662.841 
(5  U.S.C.  553). 

2.  Add  a  n^w  paragraph  (i)  to 
S  3001.30  to  read  as  follows: 

S  3001  JO    Hearings. 

«        •        •  I      •        • 

(i)  Policy  presentation;  special 
procedures.The  policy  presentation 
required  by  |  3001.123(b)  shall  be  the 
subject  of  a  non-trial  conference 
proceeding  i|i  which  the  officer 
sponsoring  the  presentation  will  appear 
for  the  purpose  of  explaining  the  content 
of  the  presentation  and  responding  to 
questions  from  participants  and  the 
Commissionl  The  presiding  officer  will 
limit  and  direct  all  questioning  to 
matters  thatiare  both  germane  to  the 
policy  presentation  and  more 
appropriately  directed  to  the  officer 
sponsoring  if  than  to  a  Postal  Service 
witness  whd  will  be  subject  to  normal 
trial-type  hearing  procedures.  It  will  be 
the  Commisiion's  policy  to  schedule  the 
policy  preseqtation  conference  as  early 
in  the  omnitius  rate  case  process  as  is 
consistent  with  the  need  of  participants 
to  prepare  for  it.  Where  the  conference 
demonstrates  the  existence  of  material 
questions  apparently  requiring  trial-type 
procedures  ^or  their  resolution  but  not 
addressed  \i  the  prepared  testimony 
submitted  by  the  Postal  Service,  the 
Commission  will  take  appropriate  steps 
to  elicit  sucl  testimony  on  an 
expeditious  jbasis. 

3.  Section  3001.102  is  amended  by 
revising  the  introductory  text  to  the 
section,  paragraph  (a)  introductory  text, 
paragraph  (i)(l]  and  (a)(2]  and 
paragraph  [\>)  introductory  text; 
removing  paragraph  (a)(10)  and  adding 
paragraph  (b)(4)  to  read  as  follows:. 

§3001.102    Filing  of  reports. 

Each  report  listed  in  this  section  shall 
be  filed  witk  the  Secretary  of  the 
Commission  within  two  weeks  of  its 
presentation  for  use  by  postal 
management  unless  otherwise  noted: 
except  that  where  a  report  is  required  in 
a  form  not  noutinely  prepared  for  postal 
management,  it  shall  be  filed  within  [TO 
BE  DETERMINED]  weeks  of  the 
presentation  to  management  of  the 
report  on  wpich  it  is  based.  The  reports 
and  information  required  to  be  provided 
by  this  subsart  need  not  include  matters 
exempt  f>-oi  i  disclosure  by  law. 
Whenever  1 1  specific  source  is  cited  in 
this  section;  that  citation  includes  any 
successor  o  r  substituted  source. 


(a)  Annual  reports.  The  following 
information  will  be  filed  by  the  Postal 
Service  annually. 

(1)  Cost  and  Revenue  Analysis  Report 
which  will  identify  each  change  in 
attribution  assumptions  from  the 
previous  year's  report.  In  case  the  report 
as  presented  to  postal  management  does 
not  employ  the  attribution  assumptions 
used  in  the  Commission  decision  in  the 
preceding  omnibus  rate  case,  there  shall 
also  be  filed  a  pro  forma  report  using 
those  assumptions.  The  Postal  Service 
will  file  concurrently  portions  of 
LIOCATT  used  in  the  report, 
transportation  workpapers  31  and  57 
and.  if  changed  from  the  previous  year, 
data  collection  forms  (including  written 
formats  or  instructions  for  collection  of 
data  by  electronic  means]  and 
corresponding  training  handbooks. 

(2)  Cost  Segments  and  Components.  In 
case  the  report  as  presented  to  postal 
management  does  not  employ  the 
attribution  assumptions  used  in  the 
Commission  decision  in  the  preceding 
omnibus  rate  case,  there  shall  also  be 
filed  a  pro  forma  report  using  those 
assumptions. 

•        •        *        *        • 

(b)  Quarterly  reports.  The  following 
information  will  be  filed  by  the  Postal 
Service  quarterly: 

(4)  Billing  determinants,  at  the  level  of 
detail  employed  in  the  most  recent 
formal  request  for  a  change  in  rates  or 
fees,  except  that  the  filing  of  billing 
determinant  information  for  categories 
designated  as  competitive  pursuant  to 
S  3001.128  may  be  delayed  for  up  to  one 
year. 

4.  Add  a  new  subpart  I  to  read  as 
follows: 

Sut>part  I— Rules  AppNcat>le  to  Requests 
for  Ctianges  In  Rates  and  Fees  (Four- Year 
RateCyde) 

3001.121  General  policy  and  description  of 
principal  types  of  proceedings: 
Applicability. 

3001.122  Filing  of  formal  requests. 

3001.123  Filing  of  prepared  direct  evidence 
and  policy  presentation. 

3001 .124  Contents  of  requests  in  omnibus 
rate  cases. 

3001.124a    Contents  of  formal  requests  in 

midcycle  rate  cases. 
3001.124b    Limited-scope  rate  cases. 

3001.125  Service  by  the  Postal  Service. 

3001.126  Failure  to  comply. 

3001.127  (RESERVED) 

3001.128  Designation  of  categories  as 
competitive. 


Appendix  A  to  Subpert  I  to  Part  3001— 
Statement  of  General  PoHey  Regarding 
CompetHtve  Categories  and  Band  Rates 

Subpart  l—Rulea  Applicable  to 
Requeats  for  Changea  In  Ratea  and 
Faea  (Four-Year  Rata  Cyda) 

(3001.121    General  poHcy  and  description 
of  prtndpel  types  of  proceedings; 
Applic«l>ility. 

This  subpart  governs  the  procedure 
for  requests  of  the  Postal  Service 
pursuant  to  section  3622  of  the  Act  that 
the  Commission  submit  a  recommended 
decision  on  changes  in  a  rate  or  rates  of 
postage  or  in  a  fee  or  fees  for  postal 
service.  This  section  provides  a  general 
description  of  the  principal  types  of 
proceedings  conducted  by  the 
Commission  pursuant  to  section  3822  of 
the  Act  and  specifies  their  applicability. 

(a)  Omnibus  rate  cases.  An  omnibus 
rate  case  is  a  proceeding  based  on  a 
request  by  the  Postal  Service  for  a 
recommended  decision  on  changes  in 
rates  and  fees  that: 

(1)  Incorporates  an  explicit  four-year 
Postal  Service  planning  cycle; 

(2)  Relates  that  cycle  to  the  changes  in 
rates  and  fees  to  be  reconmiended; 

(3)  Contemplates  rate  and  fee  changes 
on  a  more  frequent  schedule  than  once 
at  the  conclusion  of  the  rate  case;  and 

(4)  Contemplates  that  rates  be 
recommended  for  the  first  two  years  of 
the  cycle  and  projected,  but  not  formally 
recommended,  for  the  remaining  two. 

An  omnibus  rate  case  is  an 
appropriate  fonun  for  the  litigation  and 
decision  of  all  issues  (other  than 
S  3001.128)  relevant  to  a  request  for  a 
change  in  rates  and  fees  under  section 
3622  of  the  Act.  It  is  distinguished  from  a 
midcycle  rate  case,  described  in 
paragraph  (b)  of  this  section,  and  from  a 
limited-scope  rate  case,  described  in 
paragraph  (c)  of  this  section. 

(b)  Midcycle  rate  cases.  (1)  A 
midcycle  rate  case  is  a  proceeding  to 
adjust  postal  rates  and  fees  so  that  total 
estimated  income  and  appropriations 
will  equal  as  nearly  as  practicable  total 
estimated  costs  in  the  final  two  years  of 
the  four-year  cycle.  Consistent  with  that 
purpose,  projections  in  such  cases  will 
utilize,  to  the  greatest  extent  feasible. 
audited  data  reflecting  experience  after 
implementation  of  rates  recommended 
in  the  preceding  omnibus  rate  case.  It  is 
initiated  by  the  filing  of  a  request  for 
changes  in  rates  and  fees  under  section 
3622  of  the  Act.  As  its  purpose  is.  In      - 
part,  to  allow  the  Commission  to 
recommend  new  rates  and  fees 
sufficientiy  soon  to  allow  the  Governors 
to  exercise  their  implementation 
discretion  as  nearly  as  possible  two 
years  after  the  preceding  changes,  a 


midcycle  request  should  be  filed 
approximately  18  to  20  months  following 
the  implementation  of  rate  changes 
resulting  from  an  omnibus  rate  case. 

(2)  Expeditious  treatment  is  of 
particular  importance  in  the  processing 
of  midcycle  cases.  Accordingly,  all 
participants  in  the  preceding  omnibus 
rate  case  shall  be  deemed  to  have 
retained  their  status  as  full  or  limited 
participant  pursuant  to  88  3001.20  or 
3001.20a,  in  a  midcycle  case.  The  Postal 
Service  shall,  on  the  day  that  it  files  its 
midcycle  request  serve  complete  copies 
of  its  request,  including  its  supportiiig 
evidence,  on  all  such  participants,  and, 
in  addition,  on  any  person  who  has  filed 
with  the  Commission  and  served  on  the 
Postal  Service  a  Notice  of  Intervention, 
or  Advance  Notice  of  Intervention,  in 
the  midcycle  rate  case.  The  filing  of  an 
Advance  Notice  of  Intervention  is 
permitted  beginning  12  months  following 
the  implementation  of  rate  changes 
resulting  from  the  preceding  omnibus 
rate  case. 

(3)  In  the  interest  of  expedition,  the 
following  rules  for  the  definition  of 
issues  shall  control: 

(i)  Cost  attributions  and  assignments 
shall  utilize  the  methodology  employed 
by  the  Commission  in  the  preceding 
omnibus  rate  case. 

(ii)  Cost  projections  shall  utilize  the 
methodology  employed  by  the 
Commission  in  the  preceding  omnibus 
rate  case,  although  inputs  may  vary  to 
reflect  revised  expectations  and  the 
occurrence  of  events  not  previously 
reflected. 

(iii)  Volume  projections  shall  utilize 
the  methodology  employed  by  the 
Conunission  in  the  preceding  omnibus 
rate  case,  although  inputs  may  vary  to 
reflect  revised  expectations  and  the 
occurrence  of  events  not  previously 
reflected. 

(iv)  Revenue  projections  shall  utilize 
the  methodology  employed  by  the 
Commission  in  the  previous  omnibus 
rate  case,  although  inputs  may  vary  to 
reflect  revised  expectations  and  the 
occurrence  of  events  not  previously 
reflected. 

(v)  The  markup  indices  employed  by 
the  Commission  in  the  preceding 
omnibus  rate  case  shall  be  utilized  to 
the  extent  practicable  to  distribute 
institutional  cost  among  classes. 
subclasses,  and  services. 

(vi)  Subject  to  8  3001.124a(a)(2),  the 
base  year  from  which  costs,  volumes, 
and  revenues  are  to  be  projected  shall 
consist  of  the  most  recent  entire  audited 
fiscal  year  during  which  the  rates 
established  in  the  preceding  omnibus 
rate  case  were  in  effect. 

(vii)  Projections  of  costs,  volumes,  and 
revenues  will  be  adjusted  to  achieve 


consistency  with  rate  or  classification 
decisions  implemente'd  since  the 
preceding  omnibus  rate  case. 
Adjustments  will  be  made  to  reflect  any 
mail  subject  either  to  maricet  test  rates 
or  to  new  service  introduction  rates 
during  the  midcycle  period,  using  the 
convention  that  such  mail  recovers 
attributable  costs. 

(c)  Limited-scope  rate  cases.  A 
limited-scope  rate  case  is  a  case  filed 
under  section  3622  of  the  Act  which 
does  not  involve  the  initiation  or 
midcycle  adjustment  of  a  four-year  rate 
cycle  but  instead  request  a  limited 
change  or  changes  in  one  or  a  small 
number  of  rate  categories  or  special 
services  or  in  individual  rates  or  fees 
within  such  a  classification.  Procedures 
will  be  appropriately  varied  in  such 
cases  to  limit  issues  to  those  direcUy 
related  to  the  subject  matter  of  the 
request  or  in  order  to  expedite 
consideration  of  such  cases. 

(d)  Special  provisions  regarding 
competitive  categories.  Some  categories 
of  mail  are  designated  as  competitive 
under  8  3001.12a  In  such  categories,  the 
Postal  Service  may,  in  filing  a  request 
under  section  3622  of  the  act,  suggest 
"band  rates"  and  the  Commission  may, 
as  appropriate,  recommend  such  rates. 
A  bank  rate  comprises  a  baseline  rate 
value  and  a  stated  range  of  values 
above  and  below  the  baseline  rate 
value. 

S  3001.122    FMng  of  formal  rsquests. 

Whenever  the  Postal  Service 
determines  to  request  that  the 
Commission  submit  a  recommended 
decision  on  changes  in  rates  or  fees 
subject  to  this  subpart,  the  Postal 
Service  shall  file  with  the  Commission  a 
formal  request  for  a  recommended 
decision.  Such  request  shall  be  filed  in 
accordance  with  the  requirements  of 
88  3001.9  to  3001.11.  3001.121,  and 
3001.124,  3001.124a.  or  3001.124b.  Within 
five  days  after  the  Postal  Service  has 
filed  a  formal  request  for  a 
recommended  decision  in  accordance 
with  this  section,  the  Secretary  shall  file 
a  notice  with  the  Office  of  the  Federal 
Register  for  publication  in  the  Federal 
Register. 

93001.123   FHIng  of  prepared  direct 
evidence  and  poNcy  preeentatlon. 

Simultaneously  witii  the  filing  of  the 
formal  request  for  a  recommended 
decision  under  this  subpart: 

(a)  The  Postal  Service  shall  file  all  of 
the  prepared  direct  evidence  upon 
which  it  proposes  to  rely  in  the 
proceeding  on  the  record  before  the 
Commission  to  establish  that  the 
proposed  changes  or  adjustments  in 
rates  or  fees  are  in  the  public  interest 


and  are  in  accordance  with  the  policies 
and  the  applicable  criteria  of  the  Act. 
Such  prepared  direct  evidence  shall  be 
in  the  form  of  prepared  written 
testimony  and  documentary  exhibits 
which  shall  be  filed  in  accordance  with 
8  3001.31. 

(b)  In  omnibus  cases  and  midcycle 
cases  as  defined  in  (  3001.121,  the  Postal 
Service  shall  also  file  a  policy 
presentation  by  an  officer  of  the  Postal 
Service  generally  conversant  with  all 
substantive  matters  raised  in  the  case 
and  with  the  policies  underlying  the 
request  and  the  proposed  changes 
contained  therein.  The  presentation 
shall  specifically  relate  the  request  and 
the  proposed  changes  to  the  operational, 
financial,  and  other  relevant  plans 
adopted  by  the  Postal  Service  for  the 
period  covered  by  the  rate  cycle 
initiated  in  the  omnibus  case.  The 
purpose  of  the  policy  presentation  is  to 
illuminate  the  record  with  respect  to 
these  plans  and  their  relation  to  the 
particular  matters  presented  by  the 
other  witnesses  for  the  Postal  Service.  It 
shall  include  as  exhibits  all  directives, 
resolutions,  and  other  written  evidences 
or  embodiments  of  these  plans.  The 
policy  presentation  should  follow  to  the 
extent  feasible  the  form  of  written 
testimony,  but  shall  be  subject  to  the 
procedures  set  forth  in  8  3001.30(1)  and, 
to  the  extent  subjected  only  to  those 
procedures,  shall  be  treated  as  an 
official  statement  of  Postal  Service 
positions  rather  than  as  evidence  of 
matters  of  fact. 

(3001.124    Contents  of  requests  In 
omnttNM  rate  cases. 

(a)  General  requirements.  (1)  Each 
formal  request  filed  under  this  subpart 
shall  include  such  information  and  data 
and  such  statements  of  reasons  and 
bases  as  are  necessary  and  appropriate 
fully  to  inform  the  Commission  and  the 
parties  of  the  nature,  scope,  significance 
and  impact  of  the  proposed  changes  or 
adjustments  in  rates  or  fees  and  to  show 
that  the  changes  or  adjustments  in  rales 
or  fees  are  in  the  public  interest  and  in 
accordance  with  the  policies  of  the  Act 
and  the  applicable  criteria  of  the  Act.  To 
the  extent  information  is  available  or 
can  be  made  available  without  undue 
burden,  each  formal  request  shall 
Include  the  Information  specified  in 
paragraphs  (b)  through  (r)  of  this 
section.  If  the  required  information  is  set 
forth  in  the  Postal  Services  prepared 
direct  evidence,  it  shall  be  deemed  to  be 
part  of  the  formal  request  without 
restatement 

(2)  If  any  information  required  by 
paragraphs  (b)  through  (r)  of  this  section 
is  not  available  and  ounnot  be  made 
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available  withput  undue  burden,  the 
request  shall  provide  where  reference  is 
made  to  this  paragraph,  in  lieu  of  such 
information,  alstatement  explaining  with 
particularity:  i 

(i)  The  information  which  is  not 
available  or  cannot  be  made  available 
without  unduQ  burden; 

(ii)  The  reason  or  reasons  that  each 
such  item  of  information  is  not  available 
and  cannot  b«  made  available  without 
undue  burden] 

(iii)  The  steps  or  actions  which  would 
be  needed  to  qiake  each  such  item  of 
information  available,  together  with  an 
estimate  of  th^  time  and  expense 
required  therefor, 

(iv)  Whether  it  is  contemplated  that 
each  such  item  of  information  will  be 
supplied  in  tht  future  and.  if  so.  at  what 
time;  and 

(v)  Whethep  reliable  estimates  are 
available  where  such  information 
cannot  be  furnished  and,  if  so,  the 
specifics  of  such  estimates. 

(3)  The  provisions  of  paragraph  (a)(2) 
of  this  sectionjfor  the  Postal  Service  to 
include  in  its  nrmal  request  certain 
alternative  in^rmation  in  lieu  of  that 
specified  by  paragraphs  (b)  through  (r) 
of  this  section  are  not  in  derogation  of 
the  Commissiin's  and  the  presiding 
officer's  authority,  pursuant  to 

§5  3001.23  through  3001.24  respecting 
the  provision  pf  information  at  a  time 
following  receipt  of  the  formal  request 

(4)  The  Conjmission  may  request 
information  in  addition  to  that  required 
by  paragraphs  (b)  through  (r)  of  this 
section.  I 

(b)  Rates  and  standards  information. 
(1)  Every  formal  request  shall  include 
schedules  of  tre  then-effective  rate  or 
rates  of  postage  and  fee  or  fees  for  all 
postal  servica,  and.  arranged  in 
legislative  forinat,  schedules  of  the  rate 
or  rates  of  pof  tage  and  fee  or  fees  for  all 
postal  serviceB  proposed  by  the  Postal 
Service,  as  they  would  appear  in  the 
Domestic  Man  Classification  Schedule. 
The  schedule!  shall  show  the  full  rate 
and  any  proposed  adjustment  to  such 
phased  rates  imder  section  3627  of  the 
Act  indicated  by  circumstances  known 
at  the  time  of  filing. 

(2)  The  schisdules  required  by 
paragraph  (bjf  1)  of  this  section  shall,  for 
all  classes  and  subclasses  of  mail  and 
service,  be  in  summary  fashion  and 
tariff-like  fonp.  (For  example,  there  shall 
be  a  specification  of  those  rules, 
regulations  aid  practices  which 
establish  the  conditions  of  mailability 
and  the  stanc  ards  of  service.)  As  a  part 
thereof,  the  schedules  shall  specifically 
be  addressed  to  such  functions  as  mail 
pick-up  and  c  elivery,  pressuring  and 


other  similar 


unctions. 


(3)  Subject  to  paragraph  {a)(2)  of  this 
section,  the  schedules  required  by 
paragraph  (b)(1)  of  his  section  shall  also 
contain  a  statement  identifying  the 
degree  of  economic  substitutability 
between  the  various  classes  and 
subclasses,  e.g.,  a  description  of  cross- 
elasticity  of  demand  as  between  various 
classes  of  mail. 

(4)  Subject  to  paragraph  (a)(2)  of  this 
section,  the  schedules  required  by 
paragraph  (b)(1)  of  this  section  shall  be 
accompanied  by  an  identification  of  all 
nonpostal  services. 

(c)  Mail  characteristics.  Subject  to 
paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  include  an 
identification  of  the  characteristics  of 
the  mailer  and  recipient,  and  a 
description  of  the  contents  of  items 
mailed  within  the  various  classes  and 
subclasses  of  mail  and  service. 

(d)  Physical  attributes  of  mail.  Subject 
to  paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  include  an 
identification  of  the  physical  attributes 
of  the  items  mailed  by  class  and 
subclass,  including  shape,  weight,  and 
distance. 

(e)  Special  service  arrangements. 
Subject  to  paragraph  (a)(2)  of  this 
section,  every  formal  request  shall 
contain,  to  the  extent  the  following 
information  is  not  expressly  included 
under  paragraph  (b)(2)  of  this  section,  a 
summary  statement  describing  special 
service  arrangements  provide  to,  or 
requested  or  required  of,  mailers  by  the 
Postal  Service  which  bear  upon  the  cost 
of  service  or  the  value  of  the  mail 
service  to  trath  the  sender  and  the 
recipient,  e.g.,  services  relating  to  mailer 
preparations  in  excess  of  requirements 
specified  by  the  Postal  Service  Manual, 
pick-up  and  delivery,  expedited  or 
deferred  processing,  and  other  similar 
activities  performed. 

(f)  Total  functionalized  accrued  costs. 
(1)  Subject  to  paragraph  (a)(2)  of  this 
section,  every  formal  request  shall  set 
forth  the  total  actual  accrued  costs 
during  the  most  recent  fiscal  year  for 
which  they  are  reasonably  available.  In 
the  event  final  total  actual  accrued  costs 
are  not  yet  available  for  the  fiscal  year 
immediately  preceding  the  fiscal  year  in 
which  the  filing  is  made,  a  preliminary 
or  pro  forma  statement  of  such  actual 
accrued  costs  shall  be  furnished.  Any 
preliminary  statement  shall  use,  as 
appropriate,  quarterly  or  accounting 
period  reports  for  the  preceding  fiscal 
year.  A  final  complete  statement  shall 
be  substituted  for  any  preliminary 
statement  when  the  former  becomes 
available. 

(2)  Subject  to  paragraph  (a)(2)  of  this 
section,  every  formal  request  shall  also 
set  forth  the  estimated  total  accrued 


costs  of  the  Postal  Service  for  the  fiscal 
year  in  which  the  filing  is  made,  and  the 
estimated  total  accrued  costs  of  the 
Postal  Service  as  specified  in  section 
3621  of  the  Act  which  form  the  basis  for 
proposed  change  in  rates  or  fees. 
Estimated  accrued  costs  referred  to  in 
paragraph  (f)(2)(ii)  of  this  section  shall 
be  for  four  consecutive  fiscal  years.  The 
first  fiscal  year  shall  begin  not  more 
than  24  m.onths  subsequent  to  the  filing 
date  of  the  formal  request.  Each 
estimate  of  accrued  costs  called  for  in 
paragraph  (f)(2)  of  this  section  shall  be 
calculated  on  two  bases:  First,  assuming 
the  profiling  rates  and  fees  and,  second, 
assuming  the  suggested  rates  and  fees, 
including,  in  the  case  of  band  rates 
suggested  pursuant  to  S  3001.121(d),  the 
baseline,  minimum,  and  maximum  rate 
values  suggested.  Estimated  accrued 
costs  shall  be  accompanied  by  an 
explanation  of  the  methods  and 
procedures  used  for  cost  projections. 
The  analyses  of  estimated  costs  shall 
include,  but  need  not  be  limited  to: 

(i)  An  explanation  of  the  project  of 
total  volumes; 

(ii)  An  explanation  of  the  effect  of  the 
projected  volume  levels  on  estimated 
total  costs; 

(iii)  The  specification  of  the  cost 
savings  which  will  be  realized  from 
gains  and  improvements  in  total 
productivity,  indicating  such  factors  as 
operational  and  technological  advances 
and  innovations;  and 

(iv)  The  identification  of  abnormal 
costs  which  are  expected  to  be  incurred 
in  the  forecasted  test  period. 

(3)  Each  cost  presentation  required  by 
paragraphs  (f)  (1)  and  (2)  of  this  section 
shall,  subject  to  paragraph  (8)(2)  of  this 
section: 

(i)  Show  operating  costs  in  sufficient 
detail  as  to  the  accounting  and 
functional  classifications  and  with  such 
reasonable  explanation  so  that  the 
actual  or  estimated  amount  for  each 
item  of  expense  may  be  readily 
understood: 

(ii)  State  and  fully  explain  the 
amounts  included  for 

(A)  Depreciation  on  capital  facilities 
and  equipment; 

(B)  Dept  service: 

(C)  Contingencies;  and 

(D)  Extraordinary  or  nonrecurring 
expenses; 

(iii)  Assign  and  distribute  costs  to 
each  of  the  functions  comprising  the 
mail  process.  Such  presentations  shall 
include: 

(A)  an  itemization  of  costs  by  the 
major  accounts  as  reflected  by  the 
Service's  books  of  accounts  for  all  cost 
segments,  such  as  postmasters, 
supervisors,  etc.; 


(B)  An  itemization  of  costs  by 
functions  such  as  collection,  acceptance, 
general  overheads,  etc.; 

(C)  An  assignment  and  distribution  of 
the  costs  by  account  exempUfied  in 
paragraph  (f)(3)(iii)(A]  of  this  section, 
together  with  related  mail  volumes,  to 
the  functions  exemplified  in  paragraph 
(fl(3)(iii)(B)  of  this  section; 

(D)  An  assignment  and  distribution  of 
the  costs  by  account  together  with 
related  mail  volumes,  to  such 
subfunctions  within  each  category  for 
which  information  is  available  or  can  be 
developed;  and 

(E)  An  explanation  of  the  method  by 
which  the  costs  by  accounts  are 
assigned  and  distributed  to  functions. 

(g)  Costs  of  prior  fiscal  years.  Subject 
to  paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  present  the  total 
actual  accrued  costs  for  each  fiscal  year 
since  the  last  filing  pursuant  to  this 
section.  Such  submission  should  be  in  a 
form  as  neariy  consistent  as  possible 
with  the  filing  under  paragraph  (f)  of  this 
section,  together  with  explanations  of 
any  departures  from  such  form  and  the 
effect  of  such  departures. 

(h)  Separation,  attribution,  and 
assignment  of  certain  costs.  (1)  Every 
formal  request  shall  separate  the 
Service's  adtheHmd  estimated  total 
costs,  for  the  fiscal  years  specified  in 
paragraph  (f)  of  this  section,  as  between 
postal  services  (including  international 
mail)  and  nonpostal  services.  The 
presentation  shall  show  the 
methodology  for  separating  postal  costs 
as  between  postal  services  and 
nonpostal  services,  and  shall  be  in 
sufficient  detail  to  allow  a  determination 
that  no  nonpostal  costs  have  been 
assigned  or  allocated  to  postal  services. 

(2)  Subject  to  paragraph  {a)(2)  of  this 
section,  the  costs  for  postal  services,  as 
set  forth  by  functions  pursuant  to 
paragraph  (f)  of  this  section,  shall  be 
separated  as  between: 

(i)  Those  direct  costs  which  can  be 
attributed  to  each  class  of  mail  or  type 
of  mail  service; 

(ii)  Those  indirect  costs  which  can  be 
attributed  to  each  class  of  mail  or  type 
of  mail  service; 

(iii)  Any  other  costs  of  the  Service 
which  can  be  reasonably  assigned  to 
each  class  of  mail  or  type  of  mail 
service;  and 

(iv)  Any  costs  which  cannot  be 
attributed  or  reasonably  assigned. 

(3)  The  methodology  used  to  derive 
the  costs  requested  in  paragraphs 
(h)(2)(i)  through  (iv)  of  this  section  shall 
be  set  forth  in  detail. 

(4)  The  attributable  and  other  costs 
reasonably  assignable  as  provided  in 
paragraphs  (h)(2)  (i)  through  (iii)  of  this 
section  shall  separately  be  attributed  to 


mail  classes,  subclasses,  special 
services,  and,  to  the  extent  practical, 
rate  categories  of  mail  service.  The 
submission  shall  identify  the 
methodology  used  to  attribute  or  assign 
each  type  of  such  costs  and,  subject  to 
paragraph  (a)(2)  of  this  section,  shall 
also  include  an  analysis  of  the  eiTect  on 
costs  of: 

(i)  Volume; 

(ii)  Peaking  patterns; 

(iii)  Priority  of  handling; 

(iv)  Mailer  preparations: 

(v)  Quality  of  service; 

(vi)  The  physical  natiu«  of  the  item 
mailed; 

(vii)  Expected  gains  in  total 
productivity,  indicating  such  factors  as 
operational  and  technological  advances 
and  innovations;  and 

(viii)  Any  other  factor  affecting  costs. 

(5)  "The  cost  forecasting  or  "roll- 
forward"  model  shall  be  provided.  It 
shall  include  the  following  items: 

(i)  For  each  cost  segment  component, 
a  listing  of  all  forecasting  factors  used  in 
the  cost  level,  mail  volume,  nonvolume 
workload,  additional  workday, 
productivity  and  other  programs  effects. 

(ii)  For  each  "ripple-affected"'  cost 
segment  component,  a  listing  of  those 
segments  and  components  that 
determine  Its  level  of  attribution  or  its 
distribution  to  mail  class,  subclass,  rate 
category  and  service. 

(iii)  For  each  longer-run  cost  segment 
component: 

(A)  A  listing  of  all  factors  used  in 
determining  its  overall  level  of 
attribution,  and 

(B)  A  listing  of  the  specific  cost 
segment  components  used  in 
determining  its  level  of  attribution,  and 
its  distribution  to  mail  class,  subclass, 
rate  category  and  service. 

(iv)  Workpapers  showing  the 
application  of  the  forecasting  factors 
and  procedures  to  each  cost  segment 
component  for  each  time  period  used  in 
the  forecasting  process.  Such 
workpapers  shall  include  the 
quantification,  and  distribution  to  mail 
class,  subclass,  rate  category,  and 
service,  of  each  cost  segment 
component,  separating  the  short-run 
from  the  longer-run  portions.  Such 
workpapers  shall  conform  to  the 
requirements  of  paragraph  (o)  of  this 
section.  Compliance  with  the  citation 
requirements  of  paragraph  (o)(4)  of  the 
section  shall  be  achieved  by  providing 
citations  in  "roll-forward"  workpapers 
in  the  following  cases: 


'  A  coil  component  whose  absolute  value  or  level 
of  atlribulability  is  determined  in  pari  or  In  whole 
by  a  change  in  another  cost  component  or  group  of 
components  is  said  to  be  a  "ripple  effect." 


(A)  Workpapers  showing  the 
application  of  the  forecasting  factors 
and  computational  procedures  (i.e., 
computer  subroutines  described  In 
paragraph  (h)(5)(iv)(B)  of  this  section)  to 
representative  short  run  cost  segment 
components  and  to  representative 
longer  run  cost  segment  components  for 
representative  time  periods  used  In  the 
forecasting  process. 

(B)  Workpapers  showing  the 
application  of  a  computational 
procedure  to  a  cost  segment  component, 
if  the  application  of  a  forecasting  factor 
or  computational  procedure  to  a 
particular  cost  segment  component 
deviates  from  the  application  of  that 
forecasting  factor  or  computational 
procedure  as  presented  in  the 
workpapers  required  by  paragraph 
(h)(5)(iv)(A)  of  this  section. 

(v)  If  the  "roll-forward"  model  is 
submitted  in  the  form  of  a  computer  . 
generated  model,  it  shall  include: 

(A)  An  annotated  glossary  of  input 
data  files,  to  include,  for  each  time 
period 

(i)  The  name  of  each  input  data  file, 

[2]  A  general  description  of  each  file 
in  relation  to  the  "roll-forward"  process, 

[3]  The  format  for  each  kind  of  data 
record  in  the  file, 

(4)  For  each  distinct  format  type  used 
in  the  file,  a  brief  description  of  each 
data  item  included  in  the  formal. 

(B)  A  hard-copy  description,  in  the 
form  of  a  mathematical  equation,  of 
each  subroutine  in  the  program. 

(C)  A  copy  of  the  Base  Year 
attributable  cost  matrix  on  a  5-inch 
floppy  diskette  in  MS-DOS  format. 

(6)  Attributable  cost  final  adjustments 
by  mail  class,  subclass,  rale  category 
and  service,  details  of  the  development 
of  those  adjustments,  and  an 
explanation  of  each  adjustment  shall  be 
provided. 

(7)  "Other  services"  adjustments  by 
mail  class,  subclass,  rate  category  and 
service,  details  of  the  development  of 
those  adjustments,  and  an  explanation 
of  each  adjustment  shall  be  provided. 

(8)  An  overall  summary  cost  table 
shall  be  provided.  It  shall  show  by  mail 
class,  subclass,  rate  category  and 
service,  short-run  attributable  costs, 
longer-run  attributable  costs,  assignable 
costs  by  category,  and  all  adjustments 
made  to  each  of  the  foregoing. 

(9)  For  each  cost  segment,  base-year 
amounts  for  each  included  account  and 
subaccount  shall  be  provided. 

(10)  The  minimum  level  of 
disaggregation  required  for  presenting 
evidence  on  a  cost  segment  or 
component  is  that  employed  by  the 
Commission  in  its  most  recently 
completed  section  3624  proceeding 
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establishing  a  Methodological  precedent 
for  that  segment  or  component.  This 
requirement  shall  not  apply: 

(i)  To  presentations  that  propose  to 
define,  attribute,  assign,  or  distribute  to 
mail  classes  segment  or  component 
costs  by  a  metriod  not  employed  or 
recommended  by  the  Commission  in 
such  proceeding,  and  the  Postal  Service 
has  demonstrated  that  the  proposed 
methodological  departure  makes  the 
level  of  disaggregation  most  recently 
employed  or  recommended  by  the 
Commission  inappropriate; 

(ii)  Where  the  Postal  Service  has 
demonstrated khat  changes  in  mail 
operations  make  the  level  of 
disaggregation  most  recenUy  employed 
or  recommended  by  the  Commission 
inappropriate. 

(11)  Any  no  lattributed  or  unassigned 
costs  specified  in  paragraph  (h)(2){iv)  of 
this  section  sHall  be  clearly  and 
separately  identified.  An  explanation 
shall  be  fumiaied  as  to  why  such  costs 
cannot  be  attributed  or  assigned.  To  the 
extent  possible,  the  presentation  shall 
identify  all  su  :h  costs  which  benefit 
more  than  on(  class  of  mail  or  type  of 
service  (but  n  )t  all  classes  or  types), 
together  with  ;he  mail  classes  or  types 
of  services  so  benefited. 

(12)  The  Sei  vice  shall  furnish  the  data 
relevant  to  its  analysis  of  the  effect  on 
costs  of  the  falctors  specified  in 
paragraph  (h}[4)  (i)  through  (viii)  of  this 
section. 

(i)  Criteria ,  'or  rate  schedule.  There 
shall  be  inclu  led  in  every  formal 
request  a  stat  ;ment  of  the  criteria 
employed  in  c  onstructing  the  proposed 
rate  schedule  The  submission  shall 
include: 

(1)  The  idei  tification  of  the 
relationship  b  etween  the  revenues 
derived  from  he  rates  and  fees  for  a 
particular  cla  »8  and  subclass  of  mail  or 
service  and  tlie  costs  attributed  or 
assigned  to  tl  at  class  and  subclass  or 
service: 

(2)  The  identification  of  the 
procedures  and  methods  used  to 
apportion  (to  postal  services]  that  part 
of  the  total  rejvenue  requirement,  if  any. 
which  is  in  excess  of  costs  attributed  or 
assigned:      I 

(3)  Such  ot|er  studies,  information 
and  data  rele^-ant  to  the  criteria 
established  by  section  3622  of  the  Act 
with  appropriate  e.\planations  as  will 
assist  the  Commission  in  determining 
whether  or  npt  the  proposed  rates  or 
fees  are  in  aocordance  with  such 
criteria. 

(j)  Revenuvs  and  volumes.  (1)  Subject 
to  paragraph  (a)(2]  of  this  section,  every 
formal  request  shall  set  forth  the  actual 
and  estimated  revenues  of  the  Postal 
Service  from  the  then  effective  postal 


rates  and  fees  for  die  fiscal  years 
selected  for  the  presentation  of  cost 
information  submitted  pursuant  to 
paragraphs  (f)  and  (g)  of  this  section. 
With  respect  to  categories  for  which 
band  rates  are  suggested,  pursuant  to 
S  3001.121(d),  the  request  shall  also  set 
forth  a  description  of  each  change  made 
within  that  band  since  the 
implementation  of  the  then  effective 
rates  and  fees  and  a  statement  of  the 
rationale  (including  quantitative 
estimates  of  volume  and  revenue) 
underiying  the  Postal  Service's  decision 
to  make  the  change. 

(2)  Subject  to  paragraph  (a)(2)  of  this 
section,  every  formal  request  shall  set 
forth  the  estimated  revenues  based  on 
the  suggested  rates  and  fees  for  the 
fiscal  years  selected  for  the  presentation 
of  cost  information  submitted  pursuant 
to  paragraph  (f)(2)  of  this  section, 
including,  for  all  classes  for  which  the 
Postal  Service  is  suggesting  band  rates, 
pursuant  to  §  3001.121(d).  estimates  of 
revenues  at  the  minimum  and  maximum 
suggested  rate  as  well  as  the  baseline 
rate  value,  together  with  a  statement  of 
the  method  used  for  estimating  revenue 
at  any  rate  value  within  the  band. 

(3)  Subject  to  paragraph  (a)(2)  of  this 
section,  the  actual  and  estimated 
revenues  referred  to  in  paragraphs  (j)  (1) 
and  (2)  of  diis  section  shall  be  shown  in 
total  and  separately  for  each  class  and 
subclass  of  mail  and  postal  service  and 
for  all  other  sources  from  which  Postal 
Service  collects  revenues. 

(4)  Each  revenue  presentation 
required  by  paragraphs  (j)  (1),  (2),  and 
(3)  of  this  section  shall  subject  to 
paragraph  (a)(2)  of  this  section,  be 
supported  by  an  identification  of  the 
methods  and  procedures  employed. 

(5)  Subject  to  paragraph  (a)(2)  of  this 
section,  there  shall  be  furnished  in  every 
formal  request,  for  each  class  and 
subclass  of  mail  and  postal  service,  the 
following: 

(i)  An  econometric  demand  study 
relating  postal  volumes  to  their 
economic  and  noneconomic 
determinants  including  postal  rates, 
discounts  and  fees,  personal  income, 
business  conditions,  competitive  and 
complementary  postal  services, 
competitive  and  complementary 
nonpostal  activities,  population,  trend, 
seasonal  patterns  and  other  factors. 

(ii)  The  actual  or  estimated  volume  of 
mail  at  the  profiled  rates  for  each  postal 
quarter  beginning  with  the  first  quarter 
of  the  most  recent  complete  fiscal  year 
and  ending  one  year  beyond  the  last 
quarter  of  the  future  fiscal  year. 

(iii)  The  estimated  volume  of  mail 
assuming  the  effectiveness  of  the 
suggested  rates  for  each  postal  quarter 
beginning  with  the  quarter  in  which  the 
rates  are  assumed  to  become  effective 


and  ending  one  year  beyond  the  last 
quarter  of  the  future  fiscal  year. 

(6)  The  estimated  volumes  and 
revenues  referred  to  in  paragraphs  (j)(2). 
(j)(3).  and  (j)(5)  of  this  section  shall  be 
derived  from  the  econometric  demand 
study  referred  to  in  paragraph  (j)(5)(i)  of 
this  section.  Any  departiue  from  the 
assumptions  and  specifications  in  the 
demand  study  made  in  estimating 
voljimes  of  any  class  or  subclass  of  mail 
shall  be  explained. 

(i)  Subject  to  paragraph  (a)(2)  of  diis 
section,  there  shall  be  furnished  in  every 
formal  request  a  detailed  explanation  of 
die  methodology  employed  to  forecast 
vohunes  for  each  class  and  subclass  of 
mail  and  postal  service.  Representative 
derivations  may  be  summarized,  except 
where  their  derivations  of  these 
forecasts  from  the  econometric  demand 
study  shall  be  presented  in  detail  for 
two  major  mail  classes,  showing  each 
intermediate  value  or  factor  employed. 
For  remaining  classes  and  subclasses  of 
mail,  such  derivations  may  be 
summarized,  except  where  their 
derivations  depart  from  the 
representative  methods  presented. 

(ii)  Subject  to  paragraph  (a)(2)  of  diis 
section,  there  shall  be  furnished  in  every 
formal  request  a  detailed  explanation  of 
the  methodology  employed  to  forecast 
changes  in  revenues  for  each  class  and 
subclass  of  mall  and  postal  service 
resulting  from  changes  in  rates  and  fees. 

(iii)  Subject  to  paragraph  (a)(2)  of  diis 
section,  there  shall  be  furnished  in  every 
formal  request  a  computer 
implementation  of  the  methodology 
employed  to  forecast  volumes  and 
revenues  for  each  class  and  subclass  of 
mail  and  postal  service. 

(iv)  The  computer  implementation 
described  in  paragraph  (j)(6)(iii)  of  this 
section  shall  be  able  to  compute 
forecasts  of  volumes  and  revenues 
compatible  with  those  referred  to  in 
paragraphs  (j)(2),  U)(3).  and  (j)(5)  of  diis 
section  for 

(A)  Any  set  of  rates  and  fees  widiin  a 
reasonable  range  of  the  prefiled  and 
suggested  rates, 

(B)  Any  date  of  implementadon  within 
the  range  spanned  by  the  assumed  date 
and  the  start  of  the  future  fiscal  year, 

(C)  Alternative  forecasts  of  the 
economic  determinants  of  postal 
volumes  other  than  postal  rates  and 
fees,  and 

(D)  Alternative  values  of  any 
parameters  with  assigned  values  that 
are  based  upon  unverifiable  judgments. 

(v)  The  computer  implementation 
described  in  paragraph  (j)(6)(iii)  of  this 
section  shall  comply  with 
S  3001.31(k)(3). 

(7)  Subject  to  paragraph  (a)(2)  of  this 
section,  there  shall  be  made  available  at 


the  offices  of  the  Commission  with  every 
formal  request,  in  a  form  that  can  be 
read  direcdy  by  a  standard  digital 
computer,  the  following: 

(i)  All  of  the  input  files  and  programs 
needed  to  replicate  the  econometric 
demand  study  referred  to  in  paragraph 
(j)(5)(i)  of  this  section; 

(ii)  Any  input  files  and  programs 
employed  to  derive  a  price  index  for  any 
class  or  subclass  of  mail  or  postal 
service  from  postal  rates,  discounts  and 
fees; 

(iii)  Any  input  files  and  programs  used 
to  prepare  data  for  use  in  the 
econometric  demand  study  referred  to  in 
paragraph  (j)(5)(i)  of  this  section. 

(k)  Financial  statements  and  related 
information.  (1)  Subject  to  paragraph 
(k)(3)  of  this  section,  every  formal 
request  shall  include,  for  the  two  fiscal 
years  immediately  preceding  the  fiscal 
year  in  which  the  date  of  formal  filing 
occurs,  the  Balance  Sheet,  the  Statement 
of  Income  and  Expense,  basic  statistical 
information  and  the  Statement  of 
Income  and  Expense  by  budget 
categories  of  the  Postal  Service.  This 
information  shall  include  data  with 
respect  to: 

(i)  Balance  Sheet  and  a  supporting 
schedule  for  each  item  appearing 
thereon; 

(ii)  Statement  of  Income  and  Expense 
and  a  supporting  schedule  for  each  item 
appearing  thereon; 

(iii)  As  appropriate,  statistical  data 
with  respect  to  revenue,  pieces  (by 
physical  attributes,  showing  separately 
amounts  of  mail  identified  as  stamped, 
metered,  and  imprinted,  or  other), 
weight,  distance,  postal  employees 
(number,  total  payroll,  productivity, 
etc.).  postal  space,  post  offices  (number, 
classes,  etc.),  and  any  other  pertinent 
factors  which  have  been  utilized  in  the 
development  of  the  suggested  rate 
schedule; 

(iv)  Statement  of  Income  and  Expense 
by  cost  segment. 

(2)  A  reconciliation  of  the  budgetary 
information  with  actual  accrued  costs 
shall  be  provided  for  the  most  recent 
fiscal  year. 

(3)  If  the  fiscal  information  for  the 
immediately  preceding  fiscal  year  is  not 
fully  available  on  the  date  of  filing,  a 
preliminary  or  pro  formal  submittal  shall 
be  made  and  upon  final  completion  an 
updated  report  shall  be  filed  in 
substitution  therefor. 

(1)  Billing  determinants.  (1)  A 
statement,  which  can  be  in  workpaper 
form,  indicating  for  each  class  and 
subclass  of  mail  and  postal  service  the 
relevant  billing  determinants  (e.g..  the 
volume  of  mail  related  to  each  rate 
element  in  determining  revenues) 
separately  for  the  current  rates  and  the 


proposed  rates.  Proposed  changes  in 
rate  design  and  the  related  adjustments 
of  billing  determinants  should  be 
explained  in  detail. 

(2)^or  third-class  bulk  mail,  subject  to 
paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  set  forth  separately 
for  regular  and  preferred,  by  presort 
level,  the  base  year  volume  by  ounce 
increment  for  each  shape  (letter-size, 
fiat,  irregular  parcels,  parcels). 

(m)  Continuing  appropriations.  A 
statement,  which  can  be  in  workpaper 
form,  presenting  detailed  calculations  of 
continuing  appropriations  pursuant  to  39 
U.S.C.  2401(c)  and  any  proposed 
adjustment  to  such  reduced  rates  under 
39  U.S.C.  3627  indicated  by 
circumstances  known  at  the  time  of  the 
filing. 

(n)  Performance  goals.  (1)  Every 
formal  request  shall  identify  any 
performance  goals  which  have  been 
established  for  the  classes  and 
subclasses  of  mail. 

(2)  Subject  to  paragraph  (a)(2)  of  this 
section,  the  request  shall  identify  the 
achieved  levels  of  service  for  those 
classes  and  subclasses  of  mail  and  mail 
services  for  which  performance  goals 
have  been  set.  This  information  may  be 
provided  by  reference  to  published 
documents  or  otherwise. 

(o)  Workpapers.  (1)  Whenever  the 
Service  files  a  formal  request  it  shall 
accompany  the  request  with  seven  sets 
of  workpapers,  five  for  use  by  the 
Commission  staff  and  two  which  shall 
be  available  for  use  by  the  public  at  the 
Commission's  offices. 

(2)  Workpapers  shall  contain: 

(i)  Detailed  information  underlying  the 
data  and  submissions  for  paragraphs  (b) 
through  (n)  of  this  section  in  such 
fashion  and  content  so  as  to  permit 
independent  analysis  of  each  cost 
segment  and  an  independent  attribution 
or  assignment  of  costs  to  classes  and 
subclasses  and  the  assignment  of 
nonattributed  or  unassigned  costs  to 
classes  and  subclasses; 

(ii)  A  description  of  the  methods  used 
in  collecting,  summarizing  and 
expanding  die  data  used  in  the  various 
submissions; 

(iii)  summaries  of  sample  data, 
allocation  factors  and  other  data  used 
for  the  various  submissions; 

(iv)  The  expansion  ratios  used  (where 
applicable);  and 

(V)  The  results  of  any  special  studies 
used  to  modify,  expand,  project,  or  audit 
routinely  collected  data. 

(3)  Workpapers  shall  be  neat  and 
legible  and  shall  indicate  how  they 
relate  to  the  data  and  submissions 
supplied  in  response  to  paragraphs  (b) 
through  (n)  of  this  section. 


(4)  Workpapers  shall  include  citations 
sufficient  to  enable  a  reviewer  to  trace 
any  number  used  but  not  derived  in  the 
associated  testimony  hack  to  published 
documents  or,  if  not  obtained  from 
published  documents,  to  primary  data 
sources.  Citations  shall  be  sufficienUy 
detailed  to  enable  a  reviewer  to  identify 
and  locate  the  specific  data  used,  e.g., 
by  reference  to  document,  page,  line, 
column,  etc.  With  the  exception  of 
workpapers  that  follow  a  standardized 
and  repetitive  format,  the  required 
citations  themselves,  or  a  crossreference 
to  a  specific  page.  line,  and  column  of  a 
table  of  citations,  shall  appear  on  each 
page  of  each  workpaper,  workpapers 
that  follow  a  standardized  and 
repetitive  format  shall  include  the 
citations  described  in  this  paragraph  for 
a  sufficient  number  of  representative 
examples  to  enable  a  reviewer  to  trace 
numbers  direcdy  or  by  anology. 

(p)  Certification  by  officials;  planning 
documents.  Every  formal  request  shall 
include: 

(1)  One  or  more  certifications  stating 
that  the  cost  statements  and  supporting 
data  submitted  as  a  part  of  the  formal 
request,  as  well  as  the  accompanying 
workpapers,  which  purport  to  reflect  the 
books  of  the  Postal  Service,  accurately 
set  forth  the  results  shown  by  such 
books;  and 

(2)  Such  officially  adopted  or 
approved  documents  describing  the 
Postal  Service's  financial,  operational, 
investment,  and  other  relevant  plans  for 
the  period  covered  by  the  request  (or 
any  part  of  such  period),  as  will 
materially  aid  in  the  understanding  of 
such  plans,  of  the  request,  or  of  the 
relationship  between  the  two. 

(q)  Opinion  of  independent  public 
accountant.  Every  formal  request  shall 
include  an  opinion  from  an  independent 
public  accountant  to  the  extent  required 
by  39  U.S.C.  2008(e). 

(r)  Special  waiver  provision  for  minor 
rate  cases.  The  Commission  may,  upon 
the  filing  of  a  proper  motion  by  the 
Postal  Service,  together  with  a  showing 
of  good  cause  therefor,  waive  certain  of 
the  filing  requirements  of  paragraphs  (b) 
through  (q)  of  this  section  if  in  the 
Commission's  judgment  it  has  been 
demonstrated  that  the  proposed  change 
in  a  rate  or  rates  of  postage  and  a  fee  or 
fees  for  postal  service  does  not 
significantly  change  the  then  effective 
rates  and  fees  or  alter  the  cost-revenue 
relationships  of  the  various  classes  and 
types  of  postal  services. 

(s)  Rejection  of  requests.  The 
Commission  may  reject  any  request 
under  this  subpart  that  patently  fails  to 
substantially  comply  with  any 
requirements  of  this  subpart 
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S  3001.124«    CentMits  of  formal  requests 
In  midcycis  rati  cases. 

(a)  General  fequirements.  (1)  Each 
formal  request  to  which  this  section 
applies  shall  i|iclude  such  information 
and  data  and  kuch  statements  of 
reasons  and  bases  as  are  necessary  and 
appropriate  fi^ly  to  inform  the 
Commission  ajid  the  parties  of  the 
nature,  scope.lsignificance  and  impact  of 
the  proposed  changes  or  adjustments  in 
rates  or  fees  and  to  show  that  the 
changes  or  adjustments  in  rates  or  fees 
are  in  the  public  interest  and  in 
accordance  with  the  policies  of  the  Act 
and  the  applidable  criteria  of  the  Act.  To 
the  extent  information  is  available  or 
can  be  made  available  without  undue 
burden,  each  formal  request  shall 
include  the  information  specified  in 
paragraphs  (bl  through  (m]  of  this 

equired  information  is  set 
stal  Service's  prepared 

it  shall  be  deemed  to  be 
lal  request  without 


section.  If  the 
forth  in  the  Pi 
direct  evident 
part  of  the  foi 
restatement. 
(2)  If  any  i 
paragraphs  ( 
section  is  not 


JMI 


ormation  required  by 
through  (m)  of  this 
vailable  and  cannot  be 
made  available  without  undue  burden, 
the  request  snail  provide  where 
reference  is  njade  to  this  paragraph,  in 
lieu  of  such  information,  a  statement  of 
explanation  as  required  by 
§  3001.124{a){ :). 

(3)  The  proi  isions  of  paragraph  (a)(2} 
of  this  sectior  for  the  Postal  Service  to 
include  in  its  formal  request  certain 
alternative  in:  ormation  in  lieu  of  that 
specified  by  p  aragraphs  (b)  through  (m) 
of  this  sectior  are  not  in  derogation  of 
the  Commissipn's  and  the  presiding 
officer's  authority,  pursuant  to 
§{3001.23  thiough  3001.28,  respecting 
the  provision  of  information  at  a  time 
following  reo  ipt  of  the  formal  request. 

(4)  The  Cor  imission  may  request 
information  in  addition  to  that  required 
by  paragraph^  (b}  through  (m)  of  this 
section. 

(b)  Rates  and  standards  information. 
(1)  Every  fonial  request  shall  include 
schedules  of  the  then-effective  rate  or 
rates  of  postalge  and  fee  or  fees  for  all 
postal  servicM,  and.  arranged  in 
legislative  fomnat  schedules  of  the  rate 
or  rates  of  postage  and  fee  or  fees  for  all 
postal  services  proposed  by  the  Postal 
Service,  as  th^y  would  appear  in  the 
Domestic  Mail  Classification  Schedule. 
The  schedules  shall  show  the  full  rate 
and  any  proposed  adjustment  to  rates 
under  sectioi^  3627  of  the  Act  indicated 
by  circumstances  known  at  the  time  of 
filing. 

(2)  The  schedules  required  by 
paragraph  (b}(l)  of  this  section  shall,  for 
all  classes  aqd  subclasses  of  mail  and 
service,  be  i^  summary  fashion  and 


tariff-like  form.  (For  example,  there  shall 
be  a  specification  of  those  rules, 
regulations  and  practices  which 
establish  the  conditions  of  mailability 
and  the  standards  of  service.)  As  part 
thereof,  the  schedules  shall  specifically 
be  addressed  to  such  functions  as  mail 
pick-up  and  deUvery,  processing  and 
other  similar  functions. 

(3)  Subject  to  paragraph  (a)(2)  of  this 
section,  the  schedules  required  by 
paragraph  (b)(1)  of  this  section  shall  be 
accompanied  by  an  identification  of  all 
nonpostal  services. 

(c)  Total  functionalized  accrued  costs. 
(1)  Subject  to  paragraph  (a)(2)  of  this 
section,  every  formal  request  to  which 
this  section  applies  shall  set  forth  the 
total  actual  accrued  costs  during  the 
most  recent  complete  fiscal  year  for 
which  rates  estabUshed  by  the 
preceding  omnibus  rate  case  were  in 
effect.  In  the  event  final  total  actual 
accrued  costs  are  not  yet  available  for 
that  fiscal  year,  a  preliminary  or  pro 
forma  statement  of  such  actual  accrued 
costs  shall  be  furnished.  Any 
preliminary  statement  shall  use,  as 
appropriate,  quarterly  or  accounting 
period  reports  for  the  preceding  fiscal 
year.  A  final  complete  statement  shall 
be  substituted  for  any  preliminary 
statement  when  the  former  becomes 
available. 

(2)  Subject  to  paragraph  (a)(2)  of  this 
section,  every  formal  request  shall  also 
set  forth: 

(i)  The  estimated  total  accrued  costs 
of  the  Postal  Service  for  the  fiscal  year 
in  which  the  filing  is  made  and 

(ii)  The  estimated  total  accrued  costs 
of  the  Postal  Service  as  specified  in 
section  3621  of  the  Act  which  form  the 
basis  for  proposed  change  in  rates  or 
fees. 

Estimated  accrued  costs  referred  to  in 
paragraph  (c)(2)(ii)  of  this  section  shall 
be  for  the  final  24  months  of  the 
planning  cycle  considered  in  the 
previous  omnibus  rate  case.  These  two 
estimates  of  accrued  costs  shall  be 
calculated  on  two  bases:  First,  assuming 
the  prefiling  rates  and  fees  and.  second, 
assuming  the  suggested  rates  and  fees. 
Estimated  accrued  costs  shall  be 
developed  by  the  methods  and 
procedures  used  by  the  Commission  for 
cost  projections  in  the  preceding 
omnibus  rate  case.  The  analyses  of 
estimated  costs  shall  include,  but  need 
not  be  limited  to: 

(A)  The  projection  of  total  volumes: 

(B)  The  effect  of  the  projected  volume 
levels  on  estimated  total  costs: 

(C)  The  specification  of  the  cost 
savings  which  will  be  realized  from 
gains  and  improvements  in  total 
productivity,  indicating  such  factors  as 


operational  and  technological  advances 
and  iimovations;  and 

(D)  The  identification  of  abnormal 
costs  which  are  expected  to  be  incurred 
in  the  forecasted  test  period. 

(3)  Each  cost  presentation  required  by 
paragraphs  (c)(1)  and  (2)  of  this  section 
shall,  subject  to  paragraph  (a)(2)  of  this 
section: 

(i)  Show  operating  costs  in  sufficient 
detail  as  to  the  accounting  and 
functional  classifications  and  with  such 
reasonable  explanation  so  that  the 
actual  or  estimated  amount  for  each 
item  of  expense  may  be  readily 
understood: 

(ii)  State  and  fully  explain  the 
amounts  included  for 

(A)  Depreciation  on  capital  facilities 
and  equipment; 

(B)  Debt  service; 

(C)  Contingencies;  and 

(D)  Extraordinary  or  nonrecurring 
expenses: 

(iii)  Assign  and  distribute  costs  to 
each  of  the  functions  comprising  the 
mail  process.  Such  presentations  shall 
include: 

(A)  An  itemization  of  costs  by  the 
major  accounts  as  reflected  by  the 
Service's  books  of  accounts  for  all  cost 
segments,  such  as  postmasters, 
supervisors,  etc.; 

(B)  An  assignment  and  distribution  of 
the  costs  by  account,  together  with 
related  mail  volumes,  to  such 
subfunctions  within  each  category  for 
which  information  is  available  or  can  be 
developed:  and 

(d)  Costs  of  prior  fiscal  years.  Subject 
to  paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  present  the  total 
actual  accrued  costs  for  each  fiscal  year 
since  the  last  filing  pursuant  to  this 
section.  Such  submission  should  be  in  a 
form  as  nearly  consistent  as  possible 
with  the  filing  under  paragraph  (c)  of 
this  section,  together  with  explanations 
of  any  departures  from  such  form  and 
the  effect  of  such  departures. 

(e)  Separation,  attribution,  and 
assignment  of  certain  costs.  (1)  Every 
formal  request  shall  separate  the 
Service's  actual  and  estimated  total 
costs,  for  the  fiscal  years  specified  in 
paragraph  (c)  of  this  section,  as  between 
postal  services  (including  international 
mail)  and  nonpostal  services.  The 
presentation  shall  show  the 
methodology  for  separating  postal  costs 
as  between  postal  services  and 
nonpostal  services,  and  shall  be  In 
sufficient  detail  to  allow  a  determination 
that  no  nonpostal  costs  have  been 
assigned  or  allocated  to  postal  services. 

(2)  Subject  to  paragraph  (a)(2)  of  this 
section,  the  costs  for  postal  services,  as 
set  forth  by  functions  pursuant  to 
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paragraph  (c)  of  this  section,  shall  be 
separated  in  the  manner  used  by  the 
Commission  in  the  preceding  omnibus 
rate  case  as  between: 

(i)  Those  direct  costs  which  can  be 
attributed  to  each  class  of  mail  or  type 
of  mail  service; 

(ii)  Those  indirect  costs  which  can  be 
attributed  to  each  class  of  mail  or  type 
of  mail  service; 

(iii)  Any  other  costs  of  the  Service 
which  can  be  reasonably  assigned  to 
each  class  of  mail  or  type  of  mail 
service;  and 

(iv)  Any  costs  which  cannot  be 
attributed  or  reasonably  assigned. 

(3)  The  attributable  and  other  costs 
reasonably  assignable  as  provided  in 
paragraphs  (e)(2)  (i)  through  (iii)  of  this 
section  shall  separately  be  attributed  to 
mail  classes,  subclasses,  special 
services,  and.  to  the  extent  practical, 
rate  categories  of  mail  service. 

(4)  The  cost  forecasting  or  "roll- 
forward"  model  shall  be  provided.  It 
shall  include  workpapers  as  specified  in 
§  3001.124(h)(5)(iv). 

(5)  Attributable  cost  final  adjustments 
by  mail  class,  subclass,  rate  category 
and  service,  details  of  the  development 
of  those  adjustments,  and  an 
explanation  of  each  adjustment  shall  be 
provided. 

(6)  "Other  services"  adjustments  by 
mail  class,  subclass,  rate  category  and 
service,  details  of  the  development  of 
those  adjustments,  and  an  explanation 
of  each  adjustment  shall  be  provided. 

(7)  An  overall  summary  cost  table 
shall  be  provided.  It  shall  show  by  mail 
class,  subclass,  rate  category  and 
service,  short-run  attributable  costs, 
longer-run  attributable  costs,  assignable 
costs  by  category,  and  all  adjustments 
made  to  each  of  the  foregoing. 

(8)  For  each  cost  segment,  base-year 
amounts  for  each  included  account  and 
subaccount  shall  be  provided. 

(f)  Criteria  for  rate  schedule.  There 
shall  be  included  in  every  formal 
request  a  statement  of  the  criteria 
employed  in  constructing  the  proposed 
rate  schedule.  The  submission  shall 
include  such  other  studies,  information 
and  data  relevant  to  the  criteria 
estabUshed  by  section  3622  of  the  Act 
with  appropriate  explanations  as  will 
assist  the  Commission  in  determining 
whether  or  not  the  proposed  rates  or 
fees  are  in  accordance  with  such 
criteria. 

(g)  Revenues  and  volumes.  (1)  Subject 
to  paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  set  forth  the  actual 
and  estimated  revenues  and  volumes  of 
the  Postal  Service  from  the  then 
effective  postal  rates  and  fees  for  the 
fiscal  years  selected  for  the  presentation 
of  cost  information  submitted  pursuant 


to  paragraphs  (c)  and  (d)  of  this  section, 
and  the  estimated  revenues  and  volumes 
based  on  the  suggested  rates  and  fees 
for  the  fiscal  years  selected  for  the 
presentation  of  cost  information 
submitted  pursuant  to  paragraph  (c)(2) 
of  this  section. 

(2)  Subject  to  paragraph  (a)(2)  of  this 
section,  the  actual  and  estimated 
revenues  and  volumes  referred  to  in 
paragraph  (g)(1)  of  this  section  shall  be 
shown  in  total  and  separately  for  each 
class  and  subclass  of  mail  and  postal 
service  and  for  all  other  sources  from 
which  Postal  Service  collects  revenues. 

(3)  Subject  to  paragraph  (a)(2)  of  this 
section  the  actual  and  estimated 
revenues  and  volumes  referred  to  in 
paragraphs  (g)(1)  and  (2)  of  this  section 
shall  be  prepared  using  the  methods  and 
procedures  employed  by  the 
Commission  in  the  previous  omnibus 
rate  case,  although  the  most  recent 
available  actual  and  estimated  input 
values  should  be  utilized. 

(4)  Subject  to  paragraph  (a)(2)  of  this 
section,  there  shall  be  furnished  in  every 
formal  request  a  computer 
implementation  of  the  methodology 
employed  to  forecast  volumes  and 
revenues  for  each  class  and  subclass  of 
mail  and  postal  service. 

(i)  This  computer  implementation 
shall  be  able  to  compute  forecasts  of 
volumes  and  revenues  compatible  with 
those  referred  to  in  paragraphs  (g)(1). 
and  (g)(2)  of  this  section. 

(ii)  This  computer  implementation 
shall  be  able  to  compute  the  range  and 
variety  of  forecasts  of  volumes  and 
revenues  specified  in  S  3001.24(j)(6)(iv). 

(h)  Financial  statements  and  related 
information.  (1)  Every  formal  request 
made  under  this  section  shall  include, 
for  the  two  fiscal  years  immediately 
preceding  the  fiscal  year  in  which  the 
date  of  formal  filing  occurs,  the  Balance 
Sheet,  the  Statement  of  Income  and 
Expense,  basic  statistical  information 
and  the  Statement  of  Income  and 
Expense  by  budget  categories  of  the 
Postal  Service,  with  supporting 
schedules.  If  the  fiscal  information  for 
the  immediately  preceding  fiscal  year  is 
not  fully  available  on  the  date  of  filing,  a 
preliminary  or  pro  forma  submittal  shall 
be  made  and  upon  final  completion  an 
updated  report  shall  be  filed  in 
substitution  therefor. 

(2)  A  reconciliation  of  actual  results 
for  the  base  year  identified  in 

S  3001.121  (b)(3)(vi)  with  the  project  for 
that  year  relied  on  by  the  Commission  in 
the  preceding  onmibus  rate  case. 

(3)  A  comparison  of  expected  costs, 
volumes,  and  revenues  for  the  final  24 
months  of  the  planning  cycle  considered 
in  the  previous  omnibus  rate  case,  see 

§  3001.124a(c)(2){ii)  with  the  projections 


of  costs  and  revenues  for  that  period 
projected  by  the  Postal  Service  in  that 
case.  This  comparison  should  be 
accompanied  by  a  discussion  of  the 
reasons  for  all  significant  variations 
between  the  previous  and  current 
projections. 

(i)  Billing  determinants.  (1)  A 
statement,  which  can  be  in  workpaper 
form,  indicating  for  each  class  and 
subclass  of  mail  and  postal  service  the 
relevant  billing  determinants  (e.g..  the 
volume  of  mail  related  to  each  rate 
element  in  determining  revenues) 
separately  for  the  current  rates  and  the 
proposed  rates. 

(2)  For  third-class  bulk  mail,  subject  to 
paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  set  forth  separately 
for  regular  and  preferred,  by  presort 
level,  the  base  year  volume  by  ounce 
increment  for  each  shape  (letter-size, 
fiat,  irregular  parcels,  parcels). 

(j)  Expected  appropriations.  A 
statement,  which  can  be  in  workpaper 
form,  presenting  detailed  calculations  of 
expected  appropriations  pursuant  to  39 
U.S.C.  2401(c)  and  any  proposed 
adjustment  to  reduced  rates  under  39 
U.S.C.  3627  indicated  by  circumstances 
known  at  the  time  of  the  filing. 

(k)  Workpapers.  Whenever  the 
Service  files  a  formal  request  it  shall 
accompany  the  request  with  seven  sets 
of  workpapers,  five  for  use  by  the 
Commission  staff  and  two  which  shall 
be  available  for  use  by  the  public  at  the 
Commission's  offices.  Workpapers  shall 
comply  in  form  and  content  with  the 
requirements  of  §  3001.124(o). 

(1)  Certification  by  officials.  (1)  Every 
formal  request  shall  include  one  or  more 
certifications  stating  that  the  cost 
statements  and  supporting  data 
submitted  as  a  part  of  the  formal 
request,  as  well  as  the  accompanying 
workpapers,  which  purport  to  reflect  the 
books  of  the  Postal  Service,  accurately 
set  forth  the  results  shown  by  such 
books. 

(2)  The  certificates  required  by 
paragraph  (1)(1)  of  this  section  shall  be 
signed  by  one  or  more  representatives  of 
the  Postal  Service  authorized  to  make 
such  certification.  The  signature  of  the 
official  signing  the  document  constitutes 
a  representation  that  the  official  has 
read  the  document  and  that,  to  the  best 
of  his/her  knowledge,  information  and 
belief,  every  statement  contained  in  the 
instrument  is  proper. 

(m)  Opinion  of  independent  public 
accountant.  Every  formal  request  shall 
include  an  opinion  from  an  independent 
public  accountant  to  the  extent  required 
by  39  U.S.C.  2008(e). 

(n)  Rejection  of  requests.  The 
Commission  may  reject  any  request 
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under  this  subpart  that  patently  fails  to 
substantially  qomply  with  any 
requirements  df  this  subpart 


§  3001.124b    Uinned-scope  rate  ( 

The  ConuniaBion  intends  that  limited- 
scope  rate  cas^  as  defined  in 
S  3001.121(c)  bJB  processed  and  decided 
with  special  aiiention  to  securing  a  high 
degree  of  expedition  and  to 
sixnpUncation  >f  issues  and  avoidance 
of  unnecessary  controversy. 
Accordingly,  u  3on  filing  of  a  proper 
motion  by  Oie  'ostal  Service  showing 
good  cause  the  refor,  the  Conunission 
will  waive  Tilii  g  requirements  of 
S  3001.54  (b)  tl  rough  (r)  if  it  is  satisfied 
that  the  proposed  changes  in  a  rate  or 
rates  of  postage  and  a  fee  or  fees  for 
postal  service^alls  within  the  policy  of 
§  3001.121(c), «  nd  in  particular  does  not 
significantly  a  ter  the  cost-revenue 
relationships  c  f  the  various  classes  and 


types  of  posta 


service  as  reflected  in 


the  decisions  « stablishing  the  then- 
effective  rates  and  fees. 

§3001.125    S«  vice  by  ttwPosUl  Service.    - 

Immediate))  after  the  issuance  of  an 
order  or  orderf  by  the  Commission 
designating  art  officer  of  the  Commission 
to  represent  tne  interests  of  the  general 
public  or  granfcng  petitions  to  intervene 
in  a  proceeding  before  the  Commission 
under  this  subpart,  or.  with  respect  to  a 
midcycle  rate  tase,  in  the  circumstances 
described  in  8j3001.121(b)(2).  the  Postal 
Service  shall  aerve  copies  of  its  formal 
request  for  a  recommended  decision  and 
its  prepared  direct  evidence  upon  such 
officer  and  thd  parties  permitted  to 
intervene  as  provided  in  i  3001.12.  Such 
service  shall  aui«o  be  made  on  persons 
who  have  been  granted  limited 
participation. 

§3001.126    Falure  to  comply. 

If  the  Postalj  Service  fails  to  provide 
any  information  specified  by  this 
subpart  or  otherwise  required  by  the 
presiding  oHioer  or  the  Commission,  the 
Commission,  spon  its  own  motion,  or 
upon  motion  cif  any  participant  to  the 
proceeding,  mky  stay  the  proceeding 
until  satisfactory  compUance  is 
achieved.  The  Commission  will  stay 
proceedings  only  if  it  finds  that  failure  to 
supply  adequate  information  interferes 
with  the  Comtiission's  ability  promptly 
to  consider  th  >  request  and  to  conduct 
its  proceeding  s  with  expedition  in 
accordance  w  ith  the  Act. 

§3001.127    [R nerved] 
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§  3001.12t    Ozonation  of  categories  as 
competitive. 

(a)  The  provisions 
which  govern 
apply,  in 


of  this  subpart 
the  use  of  band  rates  shall 
with  their  terms 


accf.  rdance 


and  the  evidence  of  record,  only  to 
categories  of  mail  listed  in  this  section 
as  competitive.  A  category  is  deented 
competitive  if  it: 

(1)  Is  not  subject  to  the  Private 
Express  Statutes  as  interpreted  and 
administered  by  the  Postal  Service  (39 
U.S.C.  601-606;  18  U.S.Q  1693-1699;  39 
CFR  parts  310.  320):  and 

(2)  Is  subject  to  direct  competition  by 
enterprises  not  subject  to  regulation  of 
rates,  routes,  or  service,  but  providing 
substantially  the  same  service  as  that 
offered  by  the  Postal  Service. 

A  competitive  category  may  comprise 
all  or  less  than  all  of  a  class  of  mail.  The 
Commission  will  entertain  appropriately 
supported  requests  for  additions  to  or 
deletions  from  the  list  of  competitive 
classes.  The  designation  of  a  category  as 
competitive  permits  but  does  not  require 
the  Postal  Service  to  suggest  rates  in 
band  form  when  it  files  a  request  under 
this  subpart. 

(b)  The  competitive  categories  are: 

(1)  Express  Mail; 

(2)  Priority  Mail  over  [TO  BE 
DETERMINED]  pounds:  and 

(3)  Parcel  post. 

Appendix  A  to  Subpart  I  to  Part  3001— 
Statement  of  General  Policy  Regarding 
Competitive  Categories  and  Band  Rates 

Adoption  of  §  3001.121(d)  reflects  the 
Commission's  intention  that  future  rate 
proceedings  will  allow  substitution  of  band 
rates  for  unitary  rates  in  competitive  service 
offerings  identified  in  §  3001.12&  Band  rates 
imply  a  limited  opportunity  for  selection  of 
values  within  the  band  during  the  rale  cycle 
without  formal  rate  proceedings.  This 
contraetg  with  unitary  rates,  which  generally 
remain  unchanged  absent  a  new  rate  request 
The  band  rate  option  offers  the  Service  an 
opportimity  to  act  more  expeditiously  to 
preserve  the  prescrit>ed  contribution  of  these 
services  to  net  revenue  than  might  be 
possible  if  it  were  required  to  prepare  an 
entirely  new  rate  request  filed  under 
customary  procedures,  and  more  quickly  than 
it  has  chosen  to  act  under  §  3001.57  et  seq. 

The  Commission  provides  the  following 
additional  explanatory  material  for  parties 
who  will  be  participating  in  omnibus  rate 
cases  under  the  new  rules  and  for  others  with 
an  interest  in  postal  ratemaking.  The  policy 
statement: 

(i)  Briefly  reviews  practical  aspects  of  the 
procedure  described  in  the  rules, 

(<i)  Identifies  the  conceptual  and  statutory 
basis  for  the  change;  and 

(iii)  Explains  why  the  Commission 
considers  categories  designated  in  §  3001.128 
especially  suitable  for  this  treatment. 

Practical  aspects  of  band  rate 
reconunendations  and  administration.  As  the 
provisions  of  §  3001.121(d)  indicate,  the 
Commission's  band  rate  model  entails  three 
main  elements:  a  baseline  rate,  a  minimum 
value  (the  floor)  and  a  maximum  value  (the 
ceiling).  The  band  rate  subsumes  all  values 
within  the  upper  and  lower  boundaries.  The 
choice  of  the  baseline  rate  for  any  eligible 


category  need  not  be  the  midpoint  of  the 
maximum  and  minimum  rate  values,  but  is  to 
reQect  the  Service's  considered  judgment  on 
an  appropriate  rate  (in  the  case  of  an  initial 
rate  filing  or  midcyde  case)  and  the 
Commission's  decision  thereon  (in  its 
recommended  decision).  The  Service's 
request  and  the  Commission's  recommended 
decision  must  address  the  band's  compliance 
with  applicable  section  3622(b)  of  the  Act 
rate  criteria. 

Assuming  the  Governors'  acceptance  of  a 
Commission-recommended  band  rate  in  the 
ordinary  course  of  an  omnibus  rate 
proceeding,  the  rule  allows  selection,  prior  to 
a  midcyde  case,  of  another  rate  value  within 
the  band  without  invoking  section  3622 
proceedings.  Selection  is  subject  to  two 
constraints: 

(i)  The  value  selected  must  fall  within  the 
Commission's  previously  recommended 
minimum  and  maximum  values  and 

(ii)  The  market  circumstancels)  triggering 
the  adjustment  must  be  clearly  identified  in  a 
written  document  filed  with  the  Commission 
and  published  in  the  Federal  Register. 
As  explained  below,  this  adjustment  occurs 
without  the  need  for  a  new  rate  filing  because 
the  band  rate  operates  as  the  legal  equivalent 
of  the  unitary  rate  it  replaces.  Assuming  that 
the  minimum  and  maximum  band  values 
satisfy  the  relevant  statutory  criteria,  any 
rale  within  the  band  has  the  legal  status  of  "a 
previously  recommended  rate." 

Conceptual  and  statutory  basis  fpr  band 
rates.  A  review  of  cost  revenue  and  volume 
experience  under  the  Postal  Reorganization 
Act- has  led  us  to  conclude  that  the  standard 
approach  to  recommending  rates  has  not 
served  the  statutory  breakeven  goal  as  well 
as  might  be  hoped  in  the  designated 
competitive  service  categories.  For  example. 
PRC  Op.  R87-1.  paras.  5995-6010. 

The  reason  the  standard  rate-setting 
approach  for  competitive  offerings  falls  short 
of  expectations  appears  to  be  that  its 
inflexibility  hinders  timely  Postal  Service 
reaction  to  competitors'  actions.  For  example, 
under  the  standard  approach,  a  competitor 
can  reduce  the  price  of  a  comparable  service 
offering  immediately  after  new  rates  take 
effect.  Absent  preparation  of  a  new  filing,  the 
Service  clearly  stands  to  lose  volume  in  that 
category,  along  with  the  associated 
institutional  cost  contribution.  Similarly, 
competitors'  ability  to  raise  rates  quickly  in 
response  to  sudden  or  unexpected 
maricetwide  cost  increases  might  leave  the 
Service  with  volume,  but  with  a  distorted 
cost/revenue  relationship  and  impaired 
institutional  cost  contribution. 

In  light  of  the  Commission's  responsibilities 
under  the  Act  the  financial  consequences 
attendant  to  market  realities  present  a  live 
concern  about  the  adequacy  of  our 
longstanding  approach  to  §  3001.128  offerings, 
and  not  simply  an  al>stract  lesson  on 
competitiveness.  Accordingly,  it  strikes  us 
that  it  would  be  more  in  line  with  the 
statutory  breakeven  mandate  if  the 
Commission's  ratemaking  procedure* 
incorporated  a  mechanism  that  would 
minimize  the  potential  for  reduction  in  the 
institutional  cost  contribution  expected  to  be 
generated  by  the  designated  competitive 


categories  over  the  rate  cycle.  This  process  is 
appropriate  in  the  context  of  the  four-year 
rate  cycle  when  the  Commission  and  the 
public  will  know  that  the  level  of  rates  for 
competitive  service  will  always  l>e  revisited 
within  two  years,  so  that  possibility  for  abuse 
is  minimal. 

We  have  considered  whether  we  are  under 
a  statuatory  obligation  to  continue  the 
approach  that  has  been  the  norm  for  all 
service  offerings  since  reorganization,  even 
though  we  find  it  unsatisfactory  in  important 
statute-linked  respects  for  certain  offerings, 
or  whether  the  band  rate  concept  is  an 
acceptable  legal  alternative  for  these 
categories.  Our  conclusion,  Iwsed  on  a 
review  of  the  statute,  is  that  the  controlling 
provisions  (in  sections  3621,  3622,  3624,  and 
3625  of  the  Act)  do  not  place  us  under  a  legal 
compulsion  to  do  so.  The  pertinent  references 
are  to  "rate  or  rates"  of  postage  and  the 
cornerstone  of  rate  implementation  is  a 
previous  Commission  recommended  decision. 
Thus,  the  main  requirement  is  that  any  rate 
that  is  put  into  effect  must  have  been 
previously  recommended  by  the  Commission. 
As  the  Commission  intends  that  every  value 
within  the  band  will  meet  relevant  statutory 
criteria,  the  band  rate  stands  on  the  same 
legal  footing  as  the  standard  unitary  rate. 
Thus,  it  seems  clear  that  subsequent 
adjustment  is  not  a  unilateral— and  thus 
illegal ' — action.  It  is  an  administrative 
action  implementing  a  rate  previously 
recommended  by  the  Commission  and  thus 
fully  based  on  the  Commission's  expert 
judgment. 

Accordingly,  we  believe  there  is  no 
statutory  necessity  that  we  adhere  to  the 
normal  practice  of  unitary  rate 
recommendations  when,  as  here,  the  band 
rate  alternative  appears  to  offer  a  superior 
way  of  meeting  the  statutory  breakeven 
mandate.  We  therefore  believe  we  are 
justified  in  adopting  it  as  a  better  way  of 
discharging  our  responsibilities  under  the 
Act. 

Types  of  services.  Section  3001.128 
identifies  several  eligible  categories  of 
competitive  offerings  and  holds  out  the 
possibility  for  designation  of  additional 
categories.  The  limitation  to  competitive 
service  offerings  that  are  not  subject  to  the 
Private  Express  Statutes  is  based  on  the 
premise  that  this  provides  the  most  clear 
evidence  that  the  market  circumstances  that 
give  rise  to  the  most  need  for  pricing 
flexibility — and  are  a  condition  precedent  to 
band  rate  adjustment — are  likely  to  exist.  In 
addition,  the  Commission  believes  the  pricing 
fiexibility  associated  with  band  rates  is 
especially  well-suited  to  non-core,  non- 
traditional  postal  services,  whose 
contribution  to  net  revenues  (i.e..  to  covering 
institutional  costs)  should  be  encouraged. 

Section  3001.128  provides  for  changes  in 
the  scope  of  its  coverage  on  the  basis  of 
"appropriately  supported  requests  for 
additions  to  or  deletions  from  the  list  of 


■  Then  I*  a  broadly-based  discussion  of 
unilateral  action  (alb«it  in  a  different  factual 
selling)  in  United  Parcel  Service  v.  U.S.  Postal 
Service.  456  F.  Supp.  867  |EJ).  Pa.  1978).  affirined. 
604  F  2d  1370  (3d  Cir.  1979).  cert  denied,  446  VS. 
957  (1960). 


competitive  categories."  Because  these  rules 
are  intended  to  guide  the  preparation  of 
requests  to  change  §  3001.128,  the 
Conunission  strongly  prefers  that  these 
requests  be  submitted  independent  of  rate  or 
classification  filings.  While  all  such  requests 
would  have  to  be  evaluated  on  their 
individual  merits,  it  is  likely  that  some  issues 
would  be  common  to  most  if  not  all  of  them. 
In  addition,  the  Commission  believes  these 
generic  issues  would  include  (without 
limitation)  product  or  service  definition  (and 
possible  substitutes),  data  and  information  on 
competing  firms  and  industry  structure,  and 
relevant  pricing  practices  and  trends. 

Summary.  The  optional  band  rate 
procedure  set  out  in  §  3001.121(d)  imposes 
important  responsibilities  on  the  Commission 
and  the  Postal  Service,  especially  in 
establishing  minimum  t>and  rate  values,  but  it 
is  not  a  depature  from  the  legal  requirements 
of  the  statute.  Instead.  It  adapts  longstanding 
practice  to  modem  market  realities,  and 
thereby  provides  pricing  flexibility  that  can 
minimize  the  possibility  of  a  diminution  in 
institutional  cost  contribution  from  these 
categories  and  any  ensuing  impairment  of  the 
financial  breakeven  goal. 

Issued  by  (he  Conunission  on  August  18, 
1992. 

Cyril  ].  Pittack. 
Acting  Secretary. 

[FR  Doc.  92-20395  Filed  8-27-«2;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WildlHe  Service 

50CFRPart17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comnwnt 
Period  and  Public  Hearing  on 
Proposed  Endangered  or  Threatened 
Status  for  Five  Rorida  Plants 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rules;  reopening  of 

comment  period  and  notice  of  public 

hearing.  ^ 

summary:  The  Service  gives  notice  that 
the  comment  period  is  reopened  on 
three  separate  proposals  to  list  five 
Florida  plants  as  endangered  or 
threatened  pursuant  to  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
These  proposals  were  published  in  the 
Federal  Register  on  May  20, 1992  (57  FR 
21369,  21377,  and  21381).  A  public 
hearing  will  allow  all  interested  parties 
to  orally  submit  comments  on  these 
proposals. 

dates:  The  comment  period  on  these 
proposals  is  reopened  until  September 
28. 1992.  The  public  hearing  will  be  held 
from  4  p.m.  to  6  p.m.  on  September  16. 
1992,  in  Orlando.  Florida. 


ADORESSEft:  Written  comments  and 
materials  concerning  the  proposals 
should  be  sent  directly  to  the 
Jacksonville  Field  Office.  U.S.  Fish  and 
Wildlife  Service,  3100  University 
Boulevard  South.  Suite  120,  Jacksonville. 
Florida  32216.  Comments  and  materials     - 
received  will  be  available  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  above 
address.  The  public  hearing  will  be  held 
at  the  auditorium,  Florida  Fruit  and 
Vegetable  Association,  4401  East 
Colonial  Drive,  Oriando,  Florida. 

FOR  FURTHER  INf  ORMA-PON  CONTACT: 

Michael  M.  Bentzien,  Assistant  Field 

Supervisor,  at  the  above  address 

(telephone:  904/232-2580,  fax  904/232- 

2404). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  20, 1992,  the  Service 
published  three  separate  proposals  (57 
FR  21369.  21377.  and  21381)  to  add  five 
Florida  plant  species  to  the  list  of 
endangered  and  threatened  plants.  The 
plants  proposed  for  listing  as 
endangered  species  are:  Conradina 
glabra  (Apalachicola  rosemary),  of 
Liberty  County:  native  to  ravine  edges, 
threatened  by  habitat  modification  due 
to  forestry  practices.  Conradina 
brevifolia  (short-leaved  rosemary),  of 
Highlands  and  Polk  Counties;  native  to 
Florida  scrub  vegetation,  threatened  by 
habitat  destruction  for  agricultural  or 
residential  purposes.  Conradina  letonia 
(Etonia  rosemary),  of  Putnam  County, 
native  to  Florida  scrub  vegetation, 
threatened  by  residential  development. 
Cucurbita  okeechobeensis  senso  strictu 
(Okeechobee  gourd),  native  to  the 
southern  shore  of  Lake  Okeechobee  in 
Palm  Beach  County,  is  vulnerable  to 
vegetation  management  measures  and 
to  the  consequences  of  water  level 
management.  The  one  plant  proposed 
for  listing  as  a  threatened  species  is 
Pinguicula  ionantha  (Godfrey's 
butterwort).  native  to  bogs  and 
flatwoods  ponds  in  Bay,  Franklin,  Gulf, 
and  Liberty  counties,  from  roughly 
Panama  City  east  to  the  southern  part  of 
Apalachicola  National  Forest.  It  is 
threatened  by  habitat  degradation  due 
to  lack  of  prescribed  fire  and  shading  by 
planted  pines. 

Section  4(b)(5)(E)  of  the  Endangered 
Species  Act  of  1973.  as  amended, 
requires  that  a  public  hearing  be  held  if 
it  is  requested  within  45  days  of  the 
publication  of  a  proposed  rule.  On  July 
2. 1992.  the  Service  received  a  request 
for  a  public  hearing  on  the  proposal  to 
list  Okeechobee  gourd  from  Ms.  Cindy 
L.  Bartin,  an  attorney  representing  the 
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Florida  Sugar  Cane  League.  On  ]aly  6, 
1992,  the  Service  received  a  letter  from 
Mr.  Michael  W.  Mingea,  Executive 
Dtrector  of  the  Florida  Native  Plant 
Society,  requesting  a  public  hearing. 
Because  the  Native  Plant  Society's 
request  covers:  plants  from  much  of 
Florida  (with  tke  Okeechobee  gourd  the 
southernmost  of  the  five  species),  the 
Service  has  arranged  to  conduct  the 
public  hearing  in  Orlando,  Florida,  at 
the  Florida  Fruit  and  Vegetable 
Association's  auditorium  at  4401  East 
Colonial  Drive,  Parking  is  available  at 
the  site,  and  the  auditorium  is  clearly 
marked.  The  public  hearing  is  scheduled 
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for  September  16, 1992.  from  4  p.m.  to  6 
p.m.  Those  parties  wishing  to  make 
statements  for  the  record  should  bring  a 
copy  of  their  statements  to  present  to 
the  Service  at  the  start  of  the  hearing. 
Oral  statements  may  be  limited  in  length 
if  the  number  of  parties  present  at  the 
hearing  necessitates  such  a  limitation. 
There  are.  however,  no  limits  to  the 
length  of  written  comments  or  materials 
presented  at  the  hearing  or  mailed  to  the 
Service.  The  comment  period  for  this 
proposal  doses  on  September  28, 1992. 
Written  comments  should  be  submitted 
to  the  Service  office  in  the  AODRESSCS 
section. 


Author 

The  primary  author  of  this  notice  is 
David  Martin.  Jacksonville  Field  Office. 
U.S.  Fish  and  Wildlife  Service,  3100 
University  Boulevard  South,  suite  120. 
Jacksonville.  Florida  32216  (904/232- 
2580  or  fax  904/232-2404). 

Authority.  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C.  1531- 
1544). 

Dated:  August  19. 1992. 
lames  W.  Pulfiam,  |r.. 
Regional  Director. 

[FR  Doc.  92-20564  Filed  8-27-92;  &45  ami 
BtUWa  COOf  4910-SS-M 
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This  section  o(  the  FEDERAL  REGISTER 
contains  documents  other  tttan  rules  or 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review; 
Committee  on  Rulemaking;  Public 
Meetings 

This  notice  of  committee  meetings  is 
given  pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
Attendance  at  each  meeting  is  open  to 
the  interested  public  but  limited  to  the 
space  available.  Persons  wishing  to 
attend  should  notify  the  Office  of  the 
Chairman.  (202)  254-7020.  at  least  one 
day  in  advance.  The  committee 
chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during,  or  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
on  request.  The  contact  persons'  mailing 
address  is:  Administrative  Conference 
of  the  United  States.  2120  L  Street  NW.. 
Suite  500.  Washington.  DC  20037.' 
Telephone:  202-254-7020. 

Committee  on  ludidai  Review 

Date.- Thursday,  September  10, 1992. 

Time:  2:30  p.m. 

Location:  Administrative  Conference  of  the 
L'nited  States,  2120  L  Street  NW.,  Suite  50a 
Washington,  DC  20037  (Library,  5lh  Floor). 

Agenda:  The  committee  will  meet  to 
discuss:  (1)  A  study  of  the  availability  and 
scope  of  fudicial  review  of  prompt  corrective 
action  decisions  by  federal  banking  agencies 
under  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991;  and  (2| 
past  Conference  recormnendations  that  have 
originated  in  the  Committee  on  )udidal 
Review. 

Contact:  Mary  Candace  Fowler.  202-254- 
7020, 

Committee  on  Rulemaking 

Date:  Wednesday.  September  ft  1992. 

Time:  9  a.m. 

Location:  Administrative  Conference  of  the 
United  States.  2120  L  Street  NW.,  Suite  50a 
Washington.  DC  20037  (Library,  Sth  Floor). 


Agenda:  The  committee  will  meet  to 
discuss  a  draft  report  by  Professor  Mashaw 
on  the  rulemaking  process. 

Contact-  Kevhi  L  |eMar,  (202)  254-7020. 

Dated:  August  28, 1992. 
feffrey  S.  Lubbers. 
Research  Director 
(FR  Doc.  92-20842  Filed  8-27-92: 8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

National  Organic  Standarda  Board 
Committeea;  Meeting 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  an  amended,  the  Agricultural 
Marketing  Service  announces  the 
forthcoming  meetings  of  the  National 
Standards  Board  (NOSB)  Committees. 
DATES:  September  17-18. 1992. 
ADDRESSES:  The  Crops  Standards 
Committee  and  the  National  Material 
List  Committee  of  the  National  Organic 
Standards  Board  will  be  meeting  at  the 
Red  Lion  Inn.  2001  Pointwest  Way. 
Sacramento.  CA  on  Thursday. 
September  17  and  Friday.  September  IB. 
1992. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Harold  S.  Ricker.  Staff  Director. 
National  Organic  Standards  Board. 
Room  4006— South  Building  P.O.  Box 
96456,  Washington,  DC  20090-6456. 
Telephone:  (202)  720-2704. 
SUPPUMENTARV  INFORMATION:  Section 
2119  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(Fact  Act).  Public  Law  101-624  (7  U.S.C. 
6501  et  seq).  requires  establishment  of  a 
National  Organic  Standards  Board.  The 
purpose  of  the  Board  is  to  assist  in  the 
development  of  standards  for 
substances  to  be  used  in  organic 
production  and  handling  and  to  advise 
the  Secretary  on  any  other  aspects  of 
the  implementation  of  title  XXI  of  the 
Fact  Act.  The  NOSB  met  for  the  first 
time  in  Washington,  DC.  in  March  and 
formed  six  conmiittees  to  work  on 
various  aspects  of  the  Program.  The 
committees  are;  Crops  Standards. 
Processing,  Labeling  and  Packaging. 
Livestock  Standards.  Accreditation, 


National  Materials  List,  and 
International  Issues.  The  full  Board  will 
meet  in  plenary  sessions  and  the  six 
committees  will  meet  In  separate 
sessions. 

The  purpose  of  the  Crops  Standards 
Committee  is  to  work  on  draft 
documents  and  position  papers  for 
presentation  to  the  full  Board  at  a  future 
meeting  and  to  receive  input  on  crop 
standards  issues  from  individuals  and 
organizations  in  California.  Issues  to  be 
discussed  include:  An  organic  farm  plan, 
pesticide  residue  testing,  spray  drift 
policy,  audit  trail,  and  planting  stock. 
The  Crops  Committee  will  meet  on 
Thursday.  September  17.  from  1  p.m.  to  5 
p.m. 

The  National  Materials  List 
Committee  is  working  to  develop 
recommendations  for  the  National  List 
of  approved  and  prohibited  substances 
for  organic  production  and  processing 
and  is  seeking  input  on:  materials 
needed  for  friiit  and  vegetable 
production,  materials  needed  for 
livestock  health  and  feeding,  and 
materials  needed  in  production  and 
processing  that  may  not  be  available  in 
natural  form.  The  Materials  Committee 
will  meet  at  the  Red  Lion  Inn  on  Friday. 
September  18  from  8  a.m.  to  5  p.m.  Both 
committees  also  are  interested  in  other 
concerns  as  they  related  to  the  organic 
program. 

A  final  agenda  will  be  available  on 
August  28, 1992,  which  will  include 
detailed  agendas  for  each  committee. 
Persons  requesting  copies  should 
contact  Mrs.  Fox  at  the  above  address 
or  phone  number. 

The  meetings  will  be  open  to  the 
public.  Individuals  and  organizations 
wishing  to  provide  written  comments  on 
these  issues  or  to  express  public 
comment  on  any  organic  issues  should 
forward  the  request  to  Harold  S.  Ricker 
at  the  above  address  or  FAX  to  (202) 
690-0338  by  September  la  1992,  in  order 
to  be  scheduled.  The  committees  will 
schedule  time  for  public  input  on 
Thursday.  September  17.  beginning  at  8 
a.m.  and  continuing  until  noon  at  the 
Red  Lion  Inn.  Each  individual  or 
organization  will  be  allocated  10 
minutes  for  presenting  orally  the  key 
issues  of  concern  and  should  provide 
copies  of  written  material  elaborating  on 
those  issues  for  the  Committees. 
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Dated:  August  24^  1992. 
Daniel  Haley, 

Administrator. 

(FR  Doc.  92-20663  rfiled  8-27-92;  8:45  am] 

BNJJNO  COM  3410-0»  M 


Authority:  7  U.S.C.  1621,  et  seq. 
David  R.  Galliart, 

Acting  Administrator. 

[FR  Doc.  92-20616  Filed  8-27-92;  8:45  am) 
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Federal  Grain  Inipection  Service 

Evaluation  of  Fu^ialn  (FUM)  Test 
Kits 


AOCNCy:  Federal 
Service,  USDA. 

ACTKNl:  Notice. 


jrain  Inspection 


Service  (FGIS)  is 
Fumonisin  (FUM 


summary:  The  Fi  deral  Grain  Inspection 


JMI 


considering  providing 
testing  in  grains  and 
commodities  under  the  autliority  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C:.  1621.  et  seq.).  FUM  is 
a  chemical  substance  resulting  from  the 
metabolic  process  of  certain  molds  in 
grains.  This  notide  announces  that  FGIS 
commercially 
for  qualitatively 
iresence  of  FUM  in 
dities  under  field 


will  be  examini 
available  test  kit 
determining  the 
grains  and  com 
conditions.         I 

DATES:  Comments  must  be  submitted  on 
or  before  September  28, 1992. 

AOonesSES:  ConWents  must  be 
submitted  to  Dr.  Chuan  Kao,  Chemist, 
Quality  Assuran^  and  Research 
Division,  USDA/ FGIS  Technical  Center, 
10383  N.  Executi  re  Hills  Blvd.,  Kansas 
City,  Missouri  64 153. 

FOR  FURTHER  INipRMATtON  CONTACT 

Dr.  Chuan  Kao.  address  as  above, 
telephone  (816)  391-7150. 

supplementary!  INFORMATION:  The 

objective  of  this  istudy  is  to  provide  FGIS 
with  information!  about  and  experience 
with  commercially  available  test  kits  for 
the  qualitative  determination  of 
Fumonisin  in  certain  grains  and 
commodities  un(  ler  field  conditions. 
Grains  and  comi  nodities  to  be 
considered  are  c  om,  com  gluten  feed, 
com  meal,  milled  rice,  sorghum,  wheat, 
and  products  th«Tefrom  with  primary 
emphasis  on  cor  n  and  wheat.  The 
general  requirements  for  a  test  kit  to  be 
acceptable  for  ti  sting  are: 

(a)  The  time  f(  r  completion,  including 
extraction  of  a  s  ingle  test,  shall  not  be 
more  than  30  mi  lutes,  and 

(b)  The  test  sfall  not  require  the  use 
of  recognized  oi  suspect  human 
carcinogens. 

Manufacturer  i  are  requested  to  notify 
FGIS  of  the  commercial  availability  of 
test  kits  for  Furr  onisin  and  to  provide 
information  on  i  he  performance  of  these 
test  kits. 


Food  and  Nutrition  Service 

Food  Stamp  Program,  Recipient 
Claims  Collection;  Expansion  of  Test 
of  Offsetting  Federal  Income  Tax 
Refunds 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  General  notice. 


summary:  The  Department  hereby  gives 
notice  that  it  intends  to  expand  the  test 
of  the  feasibility  and  effectiveness  of 
offsetting  Federal  income  tax  refunds  to 
collect  claims  against  households  for 
overissued  food  stamp  benefits.  The 
offsets  are  made  from  Federal  income 
tax  refunds  payable  to  individuals  liable 
for  those  claims.  This  notice  identifies 
additional  States  where  this  procedure 
will  be  tested. 

EFFECTIVE  DATE:  This  notice  will  be 
effective  September  14, 1992.  Comments 
will  be  accepted  until  November  27, 
1992.  Implementation  of  the  expansion 
of  this  test  will  begin  September  14, 
1992. 

ADDRESS:  Comments  should  be 
addressed  to  Joseph  H.  Pinto,  Chief, 
State  Administration  Branch,  Program 
Accountability  Division,  Food  Stamp 
Program,  3101  Park  Center  Drive,  room 
905,  Alexandria,  Virginia  22302. 
Comments  can  be  reviewed  at  that 
address  during  normal  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Pinto.  Chief,  State 
Administration  Branch,  Program 
Accountability  Division,  Food  Stamp 
Program,  3101  Park  Center  Drive,  room 
905.  Alexandria,  Virginia  22302, 
telephone  (703)  305-2384. 
SUPPtXMENTARY  INFORMATION: 

Executive  Order  12291  and  Secretary's 
Memorandum  1512-1 

This  proposed  action  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1.  The  action  will  affect  the  economy  by 
less  than  $100  million  a  year.  The  action 
will  not  significantly  raise  costs  or 
prices  for  consumers,  industries, 
government  agencies  or  geographic 
regions.  There  will  not  be  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets.  Therefore,  the 


Department  has  classified  the  notice  as 
"not  major". 

Executive  Order  12372 

The  Food  Stamp  Program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  3015,  subpart  V 
(48  FR  29115),  this  Program  is  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

Executive  Order  12778 

This  Notice  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  This  notice  is  intended  to  have 
preemptive  effect  with  respect  to  any 
State  or  local  laws,  regulations  or 
policies  which  conflict  with  its 
provisions  or  which  would  otherwise 
impede  its  full  implementation.  This 
notice  is  not  intended  to  have 
retroactive  effect.  Prior  to  any  judicial 
challenge  to  the  provisions  of  this  Notice 
or  the  application  of  its  provisions  all 
applicable  administrative  procedures 
must  be  exhausted.  In  the  Food  Stamp 
Program  the  administrative  procedures 
are  as  follows:  (1)  For  program  benefit 
recipients — State  administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2020(e)(10)  and  7  CFR  273.15;  (2)  for 
State  agencies — administrative 
procedures  issued  pursuant  to  7  U.S.C. 
2023  set  out  at  7  CFR  276.7  (for  rules 
related  to  non-quality  control  (QC) 
liabilities)  or  part  284  (for  rules  related 
to  QC  liabilities):  (3)  for  program 
retailers  and  wholesalers — 7  U.S.C.  2023 
set  out  at  7  CFR  278.8. 


Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164,  September  19. 
1980).  Betty  Jo  Nelsen,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  notice  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  notice  will  affect  the  State  and 
local  agencies  which  administer  the 
Food  Stamp  Program,  and  individuals 
who  have  received  excess  food  stamp 
benefits. 

Paperwork  Reduction  Act 

This  notice  does  not  contain  reporting 
or  record  keeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 


Background 

The  Department  published  a  General 
Notice  on  August  20. 1991  (56  FR  41325- 
31)  which  gave  notice  that  it  intended  to 
test  the  offset  of  Federal  income  tax 
refunds  as  a  means  of  collecting  Food 
Stamp  Program  recipient  claims  for 
overissued  benefits.  That  Notice 
described  the  test  procedures,  including 
notices  to  individuals,  appeal  rights  and 
related  requirements  for  State  agencies. 
Readers  are  directed  to  that  Notice  for 
information  about  those  matters. 

In  section  (a)  of  the  above  referenced 
Notice,  the  Department  advised  that  the 
initial  test  of  the  offset  procedures 
would  be  conducted  in  the  States  of 
Alabama  and  California  and  might  be 
expanded  to  other  States  and  extended 
for  subsequent  years.  The  Notice  also 
advised  that  if  other  test  States  were 
added,  appropriate  Notice  would  be 
published.  Accordingly,  the  Department 
hereby  gives  notice  that,  subject  to  their 
meeting  certain  Intemal  Revenue 
Service  (IRS),  resource  and  technical 
requirements,  it  plans  to  add  the 
following  States  to  the  test:  Arkansas, 
Colorado,  Kentucky,  Louisiana,  Maine. 
Oregon,  and  Tennessee.  This  expanded 
test  will  be  conducted  through  calendar 
year  1993.  In  all  other  respects  the  test 
will  continue  to  be  conducted  according 
to  the  terms  contained  in  the  August  20, 
1991  General  Notice,  which  by  reference 
is  incorporated  here. 

The  Department  also  wants  to  clarify 
the  scope  of  the  offset  procedure  as 
described  in  the  third  paragraph  of 
section  (a)  of  the  August  20. 1991  Notice. 
As  explained  below,  tax  offset  may 
affect  certain  persons  who  now  reside 
outside  of  the  States  participating  in  this 
test  if  such  persons  formerly  resided  in  a 
participating  State. 

All  claims  which  are  subject  to 
collection  under  this  test  were 
established  by  one  of  the  nine 
participating  States  listed  in  this  Notice- 
However,  some  members  of  the 
households  liable  for  the  claims  may 
have  moved  out  of  State  since  these 
claims  were  established.  Individuals 
liable  for  claims  for  overissued  food 
stamp  benefits  remain  liable  for  those 
debts  even  thopgh  they  may  have  moved 
out  of  the  State  which  established  the 
claims.  The  IRS  maintains  a  file  of 
current  addresses  for  taxpayers,  and  it 
is  these  addresses  which  the  IRS 
provides  State  agencies  and  which  State 
agencies  must  use  to  notify  debtors  of 
their  intent  to  refer  the  claims  to  the  IRS 
for  offset.  Addresses  which  the  IRS 
provides  to  States  participating  in  the 
test  may  locate  individuals  who  are 
liable  for  claims  and  who  are  residing  in 
States  other  than  the  nine  listed  in  this 


notice.  Accordingly,  some  individuals 
whose  tax  refunds  are  oRset  may  not 
reside  in  one  of  the  States  participating 
in  this  test. 

In  section  (a)  of  the  prior  Notice  the 
Department  indicated  its  intent  to 
evaluate  the  feasibility  and  cost- 
effectiveness  of  collecting  food  stamp 
recipient  claims  from  Federal  income 
lax  refunds.  From  the  initial  year's 
operation  it  is  clear  that:  (1)  This 
procedure  may  prove  feasible  for  both 
State  agencies  and  the  Department;  (2) 
the  start  up  phase  has  involved 
relatively  limited  resources;  and  (3)  thus 
far  collections  have  significantly 
exceeded  costs.  The  Department, 
believes  that  a  second  test  with 
additional  States  participating  is 
necessary  to  determine  if  this  procedure 
would  be  beneficial  on  a  program  wide 
basis.  As  indicated  in  the  prior  Notice,  if 
this  test  proves  successful,  the 
Department  intends  to  incorporate  the 
offset  procedures  into  Food  Stamp 
Program  regulations  by  proposing 
appropriate  regulations  in  the  near 
future. 

The  previous  Notice  provided  a  period 
for  public  comments,  and  the 
Department  received  six  comments. 
Three  comments  came  from  State 
agencies,  one  from  a  municipality,  one 
from  a  Member  of  Congress,  and  one 
from  a  National  advocacy  group.  Of  the 
six  commenters.  four  supported  the  test 
and  of  these  four,  three  asked  questions 
about  operational  matters.  These 
operational  matters  involved  such  things 
as  how  collections  would  be  reported  on 
Form  FNS-209,  Status  of  Claims  Against 
Households,  and  communications 
between  the  Food  and  Nutrition  Service 
and  State  agencies  about  appeals.  These 
matters  are  technical  in  nature  and  are 
being  dealt  with  in  operational 
guidelines  and  in  training  provided  State 
agencies  as  they  begin  participating. 

The  other  two  comments  addressed 
general  Food  Stamp  Program  recipient 
claims  policies  which  were  not  modified 
by  the  August  20. 1991  Notice.  Both 
expressed  concern  about  referring  for 
offset  claims  which  are  delinquent  for 
several  years.  The  provision  in  the 
Notice  governing  the  age  of  claims 
meets  IRS  requirements  and.  the 
Department  believes,  is  consistent  with 
existing  Food  Stamp  Program  policy  for 
collecting  established  claims.  Both 
commenters  also  expressed  concern  that 
the  procedures  contained  in  the  Notice 
did  not  provide  adequate  due  process  to 
debtors  prior  to  offset.  However,  all 
claims  to  be  collected  by  tax  offset  have 
first  been  established  using  existing 
Food  Stamp  Program  procedures, 
including  those  relating  to  notice  of  the 


opportunity  for  a  fair  hearing  on  the 
claim.  In  addition,  as  reflected  in  the 
Notice,  the  IRS  also  requires  that  notice 
and  an  opportunity  to  appeal  the  offset 
be  given  the  debtor  prior  to  the  actual 
offset.  This  procedure  is  in  addition  to 
those  available  to  debtors  when  the 
claim  is  first  established  by  the  State 
agency. 

The  Department  believes  that  the  tax 
refund  offset  program  described  in  the 
prior  Notice  is  consistent  with  the 
requirements  of  the  Food  Stamp  Act. 
current  Program  regulations  on  claims 
collection,  and  pertinent  IRS  regulations. 
For  these  reasons,  the  Department  is 
not,  at  this  time,  modifying  the  policies 
or  procedures  set  forth  in  the  prior 
Notice. 

As  noted  above,  the  Department  plans 
to  publish  proposed  rules  for  tax  offset 
in  the  near  future  and  will  provide  an 
additional  opportunity  for  public 
comment  on  these  policies  and 
procedures  at  that  time.  Moreover,  the 
Department  is  accepting  public  comment 
on  this  Notice  for  90  days. 

Dated:  August  24. 1992. 
Phyllis  R.  Gault 
Acting  Administrator 
|FR  Doc.  92-20882  Filed  8-27-92;  8:4S  am) 
BILLWO  COOC  3410-3IMM 


Forest  Service 
Exemption 

AOENCV:  Forest  Service.  USDA. 

ACTION:  Notice  of  exemption  from 
appeal.  Duncan/Sunflower  Timber  Sale 
Environmental  Impact  Statement.  Tahoe 
National  Forest.  ^^ 

summary:  The  Forest  Service  is 
exempting  from  appeal  the  decision  to 
sell  dead  and  dying  trees  that  are  being 
killed  by  the  combined  effects  of  severe 
drought  and  bark  beetles.  The 
environmental  analysis  for  this  decision 
will  be  documented  in  the  Duncan/ 
Sunflower  Timber  Sale  Environmental 
Impact  Statement.  The  project 
objectives  are  to  reduce  the  fire  hazard, 
to  recover  the  value  of  the  timber,  and  to 
rehabilitate  the  affected  area.  This  area 
is  east  of  the  small  rural  community  of 
Foresthill.  California. 

These  are  higher  than  normal  levels  of 
tree  mortality  occurring  on  the  Tahoe 
National  Forest  due  to  six  years  of 
below-normal  precipitation.  The  greatest 
effect  of  the  drought  has  been  reduced 
vigor  and  weakening  of  the  natural 
defense  mechanisms  of  over-stocked, 
young  sawtimber  stands  and  older, 
mature  trees,  which  predisposes  them  to 
bark  beetle  attack.  White  fir  and  red  fir 
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makes  up  between  80  to  95  percent  of 
the  present  timber  stands  and  are 
experiencing  th^  greatest  mortality.  This 
project  area  includes  the  true  fir  and 
mixed  conifer  forest  types  located 
between  approximately  5,600  and  7.200 
feet  elevation,  llie  rapid  rate  of 
deterioration  of  mie  fir  requires  that  it 
be  removed  as  soon  as  possible  if  the 
timber  is  to  be  used,  its  value  recovered 
and  the  fire  hazlrd  reduced. 

The  Forest  Supervisor  determined 
through  preliminary  environmental 
analysis,  including  public  scoping  that 
there  is  good  cause  to  expedite  this 
project.  Signs  ofl  mortality  are  visible  on 
approximately  1500  acres  of  the 
analysis  area,  llie  analysis  is  proposing 
one  timber  sale  In  1992  using  both 
tractor  and  helicopter  harvest  systems. 
The  proposal  to  salvage  in  the  project 
area  is  consistent  with  the  direction 
provided  in  the  Tahoe  National  Forest 
Land  and  ResoiJrces  Management  Plan, 
approved  by  the  Regional  Forester  on 
June  14. 1990,  which  includes  intensive 
management  practices  on  commercial 
forest  lands.      | 

10  new  road 
teconstruction  of 


There  will  be 
construction  or 
existing  roads 

Spotted  owl 
conducted  usin 
owl-calling  pro 
to  be  potentia" 
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irveys  have  been 
the  current  Regional 
»col  in  areas  considered 
Jalifomia  spotted  owl 
habitat.  The  saK^age  proposal  does  not 
include  any  har  vest  within  Spotted  Owl 
Habitat  Areas. 

Regional  entc  mologists  have  visited 
the  area  and  have  stated  that  with  the 
current  drought  conditions,  the  over- 
stocked stands  and  the  numerous  acres 
involved,  there  lis  no  economical  or 
practical  mean4  to  control  the  insect 
damage.  Althoijgh  salvage  harvesting 
will  not  control  the  mortality  caused  by 
insects,  it  would  recover  valuable  timber 
that  would  otherwise  deteriorate  and 
create  a  severe  fire  hazard.  The 
excessive  numbers  of  dead  trees 
produce  heavy  fuel  concentrations, 
which  makes  wildfire  control  extremely 
difficult. 

It  is  important  to  remove  the  dead  and 
dying  timber  before  it  deteriorates  and 
causes  a  value  loss.  Through  timber 
sales,  fuels  can  be  treated  (or  deposits 
collected  to  trekt  it)  to  a  degree  that 
could  not  be  funded  otherwise.  It  is 
important  to  harvest  the  dead  and  dying 
timber  when  there  is  the  potential  to  get 
the  highest  retitm  to  the  government  and 
to  collect  Knut^en-Vandenburg  (K-V) 
funds  to  restore  forest  values  being 
affected  by  extensive  tree  mortality.  The 
salvage  sales  will  also  stimulate  the 
local  rural  economy  that  has  been 
impacted  by  r^uced  timber  harvests. 


The  Record  of  Decision  is  expected  to 
be  signed  the  latter  part  of  August  1992. 
If  the  proposed  salvage  timber  sale  is 
delayed  because  of  appeals  (delays  can 
go  from  100  days  up  to  six  months  with 
an  additional  15-20  days  for 
discretionary  review  by  the  Chief  of  the 
Forest  Service),  it  is  unlikely  that  the 
project  could  be  implemented  during  the 
1992  normal  operating  season  and 
access  would  be  difficult  for  a  portion  of 
the  winter  operating  season.  This  would 
result  in  substantial  monetary  loss  to  the 
Government  and  reduced  monies 
returned  to  the  Counties.  Any 
unnecessary  delays  of  the  proposed 
salvage  sales  could  delay  a  portion  of 
the  harvesting  until  the  1993  logging 
season.  Because  of  the  small-sized 
timber  involved  and  its  deterioration 
rate,  any  urmecessary  delays  could 
cause  the  value  of  the  timber  to 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  from  appeal  the 
decision  to  harvest  and  restore  lands 
affected  by  drought-induced  timber 
mortality  that  will  be  documented  in  the 
Record  of  Decision  for  the  Duncan/ 
Sunflower  Timber  Sale  Environmental 
Impact  Statement  on  the  Foresthill 
Ranger  District.  Tahoe  National  Forest. 
The  environmental  document  being 
prepared  will  address  the  effects  of  the 
proposed  actions  on  the  environment, 
document  public  involvement,  and 
address  the  issues  raised  by  the  public. 

Revised  36  CFR  217  appeal  regulations 
have  been  proposed.  Project  decisions 
made  after  revised  regulations  become 
effective  would  be  subject  to  the  revised 
regulations. 

EFFECTIVE  DATE:  This  decision  will  be 
effective  August  28, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Questions  about  this  decision  should  be 
addressed  to  Ed  Whitmore.  Timber 
Management  Staff  Director,  Pacific 
Southwest  Region,  USDA  Forest 
Service,  630  Sansome  Street.  San 
Francisco.  CA  94111,  (415)  705-2648;  or 
to  John  H.  Skinner.  Forest  Supervisor, 
Tahoe  National  Forest,  PO  Box  6003. 
Nevada  City,  CA  95959.  (916)  265^531. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  40  CFR  1501.7,  scoping  was  conducted 
to  determine  the  issues  and  concerns  to 
be  addressed  in  the  Final  Environmental 
Impact  Statement  and  Record  of 
Decision.  Letters  were  mailed  to  various 
agencies,  permittees,  environmental 
organizations,  timber  industry,  local 
private  property  owners,  and  other 
known  interested  parties.  Notices  were 
sent  to  the  local  newspapers  discussing 
the  project  proposal.  Copies  of  the 
public  involvement  letters  and 
responses  are  on  file  at  the  Foresthill 


Ranger  District  Office.  The  project  files 
and  related  maps  also  are  available  for 
public  review  at  Foresthill  Ranger 
District  Office.  22830  Foresthill  Road, 
Foresthill,  CA  95631. 

The  proposal  is  not  expected  to 
adversely  affect  snag-dependent  wildlife 
species.  Sufficient  numbers  of  hard 
snags  of  appropriate  size  for  wildlife 
and  protection  of  soft  snags  from 
potential  damage  during  harvest 
activities  will  occur  in  compliance  with 
management  requirements.  No  Wild  and 
Scenic  Rivers  or  Wildernesses  would  be 
affected  by  salvage  harvesting. 
Harvesting  would  occur  in  a  former 
RARE  II  area;  the  area  was  released  for 
multiple-use  management  in  1984  with 
the  passage  of  the  California  Wilderness 
Act.  Mitigation  measures  for  streamside 
management  zones,  meadows,  soil 
productivity,  and  fuels  will  follow  the 
Forestwide  Standards  gnd  Guidelines. 
Rehabilitation  and  restoration  measures 
will  be  implemented  for  watershed 
protection,  erosion  prevention,  and  fuels 
reduction.  Sensitive  areas  such  as 
archaeological  sites,  California  spotted 
owl  nest  sites,  should  they  be  found,  or 
sensitive  plant  areas,  should  they  be 
identified,  will  be  avoided. 

Dated:  August  21, 1992. 
Dale  N.  Bosworth, 

Reviewing  Officer, Deputy  Regional  Forester. 
[FR  Doc.  92-20681  Filed  8-27-92;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Export  Administration  Bureau 

[Docket  Numbw  0120-01] 

Iran  Air,  MetiratMd  Airport  Tehran, 
Iran,  Respondent;  Final  Order 

On  July  22, 1992,  Administrative  Law 
Judge  Hugh  J.  Dolan  (ALJ)  issued  an 
Order  (Recommended  Order)  in  this 
proceeding.  In  accordance  with  section 
13(c)  of  the  Export  Administration  Act 
of  1979,  as  amended  (currently  codified 
at  50  U.S.C.A.  app.  2401-2420  (1991))  (the 
Act),'  and  section  788.23  of  the  Export 
Administration  Regulations  (currently 
codified  at  15  C.F.R.  parts  789-799 
(1991))  (the  Regulations),  the 
Recommended  Order  must  be  affirmed, 
modified,  or  vacated  by  the  Acting 
Under  Secretary  for  Export 


>  The  Act  expired  on  September  30, 199a 
Executive  Order  12730  (55  FR.  40373.  October Z 
1990)  invoked  the  International  Emergency 
Economic  Powers  Act  (50  U.S.C.A.  1701-1706  (1991)) 
(lEEPA).  continuing  in  effect  the  Export 
Administration  Regulations  and  to  the  extent 
permitted  by  law,  the  provisions  of  the  Act. 


Administration  (Under  Secretary)  within 
30  days  from  her  receipt  of  the 
Recommended  Order. 

Statement  of  the  Case 

On  October  18, 1990.  the  Office  of 
Export  Enforcement.  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce  (Department),  issued,  and 
filed  with  the  Office  of  the 
Administrative  Law  Judge,  a  one-count 
charging  letter  against  Iran  Air.  The 
charging  letter  alleged  that,  on  October 
21. 1985.  Iran  Air  caused  U.S.-origin 
Fluke  signal  generators  and  frequency 
counters  *  to  be  reexported  from  the 
Federal  Republic  of  Germany  to  Iran 
without  obtaining  from  the  Department 
the  reexport  authorization  required  by 
S  774.1  of  the  Regulations.  The  charging 
letter  alleged  that,  in  causing  the 
unauthorized  reexport  of  U.S.-origin 
equipment,  Iran  Air  violated  §  787.2  of 
the  Regulations.' 

Following  its  receipt  of  the  charging 
letter.  Iran  Air  conducted  extensive 
discovery  of  the  Department,  several 
aspects  of  which  led  to  disagreements 
between  counsel  for  Iran  Air  and 
counsel  for  the  Department,  requiring 
the  intervention  of  the  Administrative 
Law  Judge  (ALJ).*  When  discovery  and 
other  preliminary  matters  were 
concluded,  the  ALJ  set  the  matter  for  a 
hearing,  as  Iran  Air  had  requested  and 
to  which  it  was  entitled. 

The  hearing  was  held  on  May  8. 1991. 
in  Washington.  DC.  After  the  hearing, 
the  parties  filed  post-hearing  briefs  and 
replies.  After  considering  the  record,  the 
ALJ  issued  his  Recommended  Order  on 
October  31, 1991  (First  Recommended 
Order).  The  ALJ  made  several  findings 
of  fact  with  which  the  Department 
agreed,  but  also  found  that  the 
Department  did  not  meet  its  burden  of 
proof  that  Iran  Air  committed  the 
violation  alleged  and  therefore 
recommended  dismissal  of  the  charge 
against  the  company.  In  making  that 
decision,  the  ALJ  reached  certain 
findings  of  fact  and  conclusions  of  law 
with  which  the  Department  took  issue. 
In  particular,  the  Department  disagreed 


•  During  the  course  of  discov-ery.  the  Department 
decided  not  to  p«irsue  the  claim  concerning  the 
frequency  counters. 

'  At  the  time  the  alleged  violation  occurred,  the 
Re;;ulstion8  appeared  in  part  300  of  title  15  of  the 
Code  of  Federal  Regulations. 

*  The  AL|  made  findings  that  the  Department 
fciiled  lo  comply  with  certain  discovery  orders.  I 
have  carefully  reviewed  the  entire  record  of  the 
proceedings.  I  find,  as  I  have  previously  found,  that 
there  is  simply  no  evidence  in  the  record  that  the 
Department  failed  to  comply  with  discovery  orders. 
To  the  extent  that  the  AL|  made  Trndtngs  to  the 
conlrary.  they  were,  in  my  Orders  of  November  2S. 
1991  and  )uly  14. 1992,  and  hereby  are.  expressly 
vacated. 


with  the  ALJ's  conclusion  that 
"knowledge"  is  an  essential  element  of 
proof  for  the  imposition  of  civil  penalties 
in  a  case  brought  pursuant  to  S  787.2  of 
the  Regulations. 

The  Department  urged  the  Under 
Secretary  to  vacate  much  of  the  First 
Recommended  Order,  and  to  remand  the 
matter  to  the  ALJ  for  further 
proceedings.  On  November  26, 1991. 1 
issued  an  Order  that  was.  for  the  most 
part,  consistent  with  the  views  of  the 
Department.  Among  other  things.  I 
specifically  ruled  that  "knowledge"  is 
not  a  required  element  of  proof  in 
establishing  a  violation  of  S  787.2  of  the 
Regulations.  I  remanded  the  matter  to 
the  ALJ,  directing  him  to  determine  the 
charge  against  Iran  Air  "in  a  matter  not 
inconsistent  with"  my  determination 
concerning  the  "knowledge"  issue. 

Despite  that  explicit  instruction,  the 
ALJ.  on  June  15. 1992,  issued  a  Decision 
and  Order  on  Remand  from  the  Order  of 
the  Acting  Under  Secretary  for  Export 
Administration  (Recommended  Order 
on  Remand),  wherein  the  ALF  held 
again  that  "knowledge"  is  an  element  of 
proof  for  allegations  of  violations  of 
§  787.2  of  the  Regulations. 

In  the  ALJ's  Recommended  Order  on 
Remand,  the  ALJ  also  commented  on  his 
authority  and  the  authority  of  the  Under 
Secretary  to  act  in  enforcement  cases  in 
light  of  the  lapse  of  the  Act.  He  opined 
that  the  use  of  an  ALJ  is  no  longer 
statutorily  mandated  and  that,  because 
lEEPA  does  not  provide  for  or  authorize 
review  by  an  Under  Secretary,  the 
actions  of  a  person  purporting  to  act  in 
that  capacity  "would  appear  to  be"  ultra 
vires. 

In  its  Initial  Submission  Concerning 
Recommended  Order  on  Remand,  the 
Department  objected  to  the  ALJ'# 
Recommended  Order  on  Remand,  and 
urged  the  Under  Secretary  to  vacate  the 
entire  Recommended  Order.  By  order  of 
July  14, 1992, 1  vacated  the  entire 
Recommended  Order  on  Remand,  and 
remanded  the  case  to  the  ALJ  with 
explicit  instructions  to  rule  on  whether 
the  facts  that  have  been  established  are 
sufficient  to  sustain  the  allegation  of  the 
charging  letter,  i.e..  that  Iran  Air 
violated  9  787.2  of  the  Regulations,  a 
strict  liability  provision. 

In  response,  on  July  22, 1992,  the  ALJ 
issued  a  cryptic,  one-page  Order,  ruling 
that  "the  record  is  made.  The  case 
should  promptly  be  the  subject  of  final 
Agency  action."  The  ALJ  stated: 

(Tlhe  statement  of  facU  ut  forth  at  pp.  2-4 
in  th«  Decision  and  Order  of  October  31. 
1991.  with  the  other  findings  of  record  *  *  * 
and  in  footnote  15  of  the  Decision  and  Order 
After  Remand,  constitute  a  complete 
fulfillment  of  this  adjudication  officer's 
responsibilities.  Further  dialogue  or 


consideration  of  the  case  would  only  scrie  to 
unnecessarily  postpone  the  already  excessive 
belaboring  of  the  essentially  legal,  not  the 
factual  dispositive  issues  which  have  been 
considered  and  decided  (emphasis  added). 

In  view  of  the  ALJ's  most  recent 
Order,  this  case  has  now  reached  an 
unsatisfactory  procedural  posture. 
Despite  my  two  orders  setting  forth  the 
law  that  the  ALJ  must  apply  in  this  case 
concerning  the  strict  liability  nature  of 
the  Regulations,  and  despite  my 
instructions  that  the  ALJ  must  apply  that 
law  to  the  facts  as  found  by  the  ALJ.' 
and  despite  three  recommended  orders 
from  the  ALJ.  the  ALJ  is  apparently 
unwilling  to  state  clearly  and  directly 
whether  Iran  Air  violated  the 
Regulations,  as  charged,  as  is  required 
of  him  under  section  788.16(b)(2)  of  the 
Regulations,  which  states: 

The  (recommendedl  decision  sh.ill  include 
recommended  findings  of  fact,  ainii.sionsof 
law,  and  findings  as  to  whether  thi're  has 
been  a  violation  of  the  Act,  the  regulations  or 
any  order,  license  or  other  authorization 
issued  under  the  Act  (emphasis  added}. 

Essentially,  it  appears  that  I  have  but 
two  options.  My  first  option  is  lo 
remand,  yet  again,  the  case  lo  the  Al.j. 
with  instructions.  I  find  that  this  course 
of  action  would  be  futile.  The  ALJ  has 
already  stated  that,  in  his  view,  he  has 
completely  fulfilled  his  "adjudication 
officer's  responsibilities." 

The  other  option  is  for  me  to  review 
the  entire  record  and  to  apply  the  law— 
as  I  have  set  it  forth  in  this  proceeding— 
to  the  ALJ's  findings  of  fact,  all  of  which 
have  either  bewJ  affirmed  in  my 
November  26, 1991  Order  or  stood 
uncontested  by  Iran  Air. 

I  choose  the  latter  option.  Indeed,  the 
ALJ  himself  has  urged  that  "the  case 
should  promptly  be  the  subject  of  final 
agency  action. "  It  is  true  that,  in  Dart  v. 
United  Stales.  848  F.2d  217  (D.C.  Cir. 
1988),  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  held  that, 
pursuant  to  section  13(c)(1)  of  the  Act, 
the  Under  Secretary  may  only  "affirm, 
modify  or  vacate"  the  recommended 
orders  of  the  ALJ."  And.  in  this  case,  the 
recommended  order  of  the  ALJ  that  is 
before  me  for  review  is  incomplete. 

Even  so,  in  view  of  all  of  the  above.  I 
find  that  the  second  option  is  the  only 
reasonable  alternative.  In  his  most 
recent  order,  the  ALJ  has  specifically 
referred  to  the  findings  of  fact  he  made 
in  the  October  31, 1991  Recommended 
Order  at  pp.  2-4.  and  has  therefore 


•  It  should  be  emphastied  that  my  instructions  to 
the  AL)  on  remand  left  him  unfettered  to  determine 
tite  nltlmate  question  of  whether  or  not  the  alleged 
violation  occurred. 

•  This  statutory  prmislon  Is  reflected  in 

I  788.23(c|  of  the  Regulations.  15  CKR  788ZJ(c) 
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effectively  incorporated  them  into  his 
July  22. 1992  Order.  I  choose  to  accept 
the  findings  of  fapt  that  the  ALJ  made 
based  on  the  evidence  of  record  and 
apply  the  law  as  [set  forth  by  me  to  those 
facts.  Thus.  I  will  not  "vacate"  the 
Recommended  Order  however.  I  will 
"modify"  the  Re<iommended  Order  in 
regards  to  the  sanctions.  Although 
perhaps  not  the  ideal  solution,  case  law 
suggests  that  this  approach  is  justifiable: 

(AJlthough  the  administrative  Procedure 
Act  requires  an  agency  to  include  in  its 
decision  a  statement  of  'Tindings  and 
conclusions,  and  tl)e  reasons  or  basis 
therefor,  on  all  the  material  issues  offset. 

law.  or  discretion  Presented. we  are 

not  disposed  to  overturn  a  sound  decision  if 


the  agency's  path. 


although  not  ideally  clear. 


may  reasonably  b<  discerned. 

Benmar  Transpc  rt  &  Leasing  Corp.  v. 
Interstate  Comn.  erce  Commission,  623 
F.2d  740,  746  {2d  Cir.  1980).^ 

This  being  sai^  i.  and  turning  to  the 
merits  of  the  case,  the  charging  letter 
alleged  that  Iran  Air  caused  U.S.-origin 
Fluke  signal  generators  to  be  reexported 
from  the  Federa  Republic  of  Germany 
to  Iran  without  t  le  reexport 
authorization  re^  juired.  in  violation  of 
§  787.2  of  the  Re  ?ulations.  FoUowring  a 
full  hearing  on  tlie  merits  and  the  taking 
of  the  parties'  e>  idence,  in  the  Decision 
and  Order  of  October  31. 1991.  at  pp.  2- 
4.  the  ALJ  made  these  findings: 

1.  Iran  Air  is  an  international  air  carrier 
with  its  principal  ]  ilace  of  business  in  Tehran, 
Iran. 

2.  Iran  Air  plact  d  a  purchase  order  with 
Fluke  (Germany)  I  or  signal  generators.  The 
purchase  order  co  [itained  the  language 
"Please  ship  to  Iran  Air  Frankfurt  Airport  for 
reforwarding  to  T  'hran.  Iran." 

3.  Fluke  (Germany)  acknowledged  receipt 
of  the  order  and  s  ;t  forth  final  terms  of  price 
and  dehvery. 

4.  Iran  Air  acce  )ted  the  counteroffer  of 
Fluke  (Germany)  )y  telex  dated  September 
12, 1985. 

5.  Fluke  (Germi  ny),  however,  did  not  have 
the  requested  sigiial  generators  in  stock  and 
therefore  request!  fd  the  items  from  Fluke 
(Holland). 

6.  Because  Flulqe  (Holland)  also  did  not 
have  the  request*!  items,  it  transmitted  the 
order  to  John  Fluke  Mfg.  Co.  in  Everett. 
Washington.  U.S.  \.  (Fluke  USA). 

7.  To  fill  the  or(  er.  Fluke  USA  sent  three 
signal  generatorsjto  Fluke  (Holland),  which 


then  sold  and  shipped  them  to  Fluke 
(Germany). 

&  The  invoices  from  Fluke  USA  to  Fluke 
(Holland)  and  from  Fluke  (Holland)  to  Fluke 
(Germany)  each  contained  destination 
control  statements  that  read  as  follows: 
"These  commodities  were  licensed  for 
ultimate  destination  Fed.  Rep.  Germany. 
Diversion  contrary  to  United  States  law  is 
prohibited." 

9.  On  October  17, 1985,  Fluke  (Germany) 
delivered  the  signal  generators  to  Iran  Air. 

10.  The  invoice  from  Fluke  (Germany)  to 
Iran  Air  did  not  contain  the  destination 
control  statement  that  diversion  contrary  to 
U.S.  law  was  prohibited. 

11.  Shortly  fiiereafter,  Iran  Air  shipped  the 
items  from  Germany  to  Tehran,  ban. 

12.  Iran  Air  acknowledged  the  receipt  of 
the  signal  generators  in  Iran. 

13.  At  the  time  the  signal  generators  were 
shipped  by  Iran  Air  from  Germany  to  Iran 
they  were  classified  under  Commodity 
Control  Classification  Number  (ECCN)  1531A 
for  national  security  reasons. 

14.  No  reexport  authorization  was  granted 
for  this  shipment  from  Germany  to  Iran. 

While  the  ALJ  made  the  foregoing 
findings  of  fact.'  he  is  apparently 
unwilling  to  clearly  and  directly  apply 
the  law  as  given  by  the  Under  Secretary 
to  the  facts  that  he  has  found,  and  has 
not  made  the  statement  that,  "I  find  the 
violation  alleged  in  the  charging  letter 
has  been  proven,"  Nevertheless,  the 
numerous  findings  of  fact  that  the  ALJ 
actually  did  make  based  upon  the 
evidence  of  record,  the  law  given  by  me 
on  the  issue  of  the  strict  hability  nature 
of  the  Regulations,  and  the  ALJ's  own 
statements  that  "the  record  is  made" 
and  that  the  "case  should  promptly  be 
the  subject  of  final  Agency  action." 
point  to  a  simple  conclusion:  the  ALJ  has 
found  that  Iran  Air  caused  an 
unauthorized  reexport  of  U.S.-origin 
Fluke  sigpal  generators  from  West 


'  "(Tlhe  requirement 
the  written  decision 
record  of  the  hearing 
ita  action  so  that  ai 
courts  are  able  to 
arbitrary,  capriciou^ 
reasonable,  subst 
the  record  consi< 
Matthews.  474  F. 
also.  Citbertvilte 
States.  196  F.  Supp 
U.&  115  (1962). 


of  factual  findings  is  met  if 
of  the  hearing  panel  or  the 
sets  out  clearly  the  grounds  for 
ellate  bodies  and  reviewing 
ascertain  whether  the  decision  is 

or  not  supported  by  the 
ai^tial  and  probative  evidence  on 
as  a  whole."  Farrett  v. 
594,  599  IN  J).  Ala.  1979).  Se« 
ing  Company  v.  United 
351  (0.  Mast.  1961).  affdjn 


lider  >d 
Siipp. 
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•  The  AL)  found  that  Iran  Air  shipped  the  signal 
generators  from  Germany  to  Iran.  However,  he  did 
not  specify  the  date  of  that  shipment.  1  find  that  the 
shipment  occurred  on  October  21, 1985,  as 
evidenced  by  Iran  Air  air  waybill  -09&-8222-5813. 
referencing  Iran  Air's  purchase  order  -81591.  (Gov. 
Ex  10.)  This  finding  establishes  that  the 
commencement  of  this  proceeding,  initiated  by  the 
October  18. 1990  charging  letter,  was  timely,  i.e., 
within  the  five-year  statute  of  limitations  that 
applies  to  the  enforcement  of  the  Act  and 
Regulations. 

Although  the  AL)  found  that  "no  reexport 
authorization  was  granted  for  this  shipment  from 
Germany  to  Iran."  the  AL)  did  not  expressly  find 
that  reexport  authorization  was  required,  in  Oclot)er 
1985,  to  reexport  Fluke  signal  generators,  model 
6060A.  to  Iran.  In  a  certified  licensing  determination 
made  a  part  of  the  record  (Gov.  Ex.  1),  William  L 
Clements,  Director  of  the  Office  of  Technology  and 
Policy  Analysis,  stated  that  Fluke  signal  generators, 
model  eoeOA,  were  classified  as  ECCN  1531A  and 
"required  a  validated  license  for  export  or  reexport 
authorization  to  Iran  in  October  1985. "  This  was  the 
only  fact  specifically  contested  by  Iran  Air  l)efore 
me.  The  other  facts  found  by  the  ^^  were  not 
contested  by  Iran  Air,  and  I  find  each  of  them  to 
iiave  been  established. 


Germany  to  Iran,  in  violation  of  {  787.2 
of  the  Regulations,  as  alleged  in  the 
charging  letter.  I  affirm  this  conclusion. 

Section  787.2  of  the  Regulations 
provides:  "No  person  may  cause  *  *  * 
the  doing  of  any  act  prohibited,  or  the 
omission  of  any  act  required  by  the 
Export  Administration  Act.  or  any 
regulation,  order  or  license  issued  under 
the  Act"  I  have  already  expressly  ruled 
that  "knowledge"  is  not  an  element  of  a 
violation  under  §  787,2.  Therefore,  the 
Department  was  not  required  to  allege 
or  prove  that  Iran  Air  had  any  particular 
knowledge  of  the  Regulations,  that  Iran 
Air  had  any  particular  knowledge  of  the 
ECCN  status  of  Fluke  model  6060A 
signal  generators,  or  that  Iran  Air  had 
"knowing"  intent  to  violate  the 
Regulations,  in  order  to  sustain  the 
allegations  of  the  charging  letter.  Thus, 
the  only  consideration  is  whether,  based 
upon  the  facts  of  record,  Iran  Air  caused 
the  unlawful  reexport,  as  the 
Department  alleged. 

"Cause"  is  not  specifically  defined  in 
the  Act  or  the  Regulations,  but  is  a  word 
of  very  broad  import  and  its  meaning  is 
generally  known.  In  the  absence  of  a 
regulatory  definition,  general  rules  of 
construction  instruct  the  tribunal  to 
apply  the  plain,  common,  or  ordinary 
definition.  See  73  Am.  Jur.  2d,  Statutes. 
section  206  (1974).  The  word  "cause"  in 
its  simplest  sense  means  "to  bring 
about."  United  States  v.  Kenofskey,  243 
U.S.  440  (1917). 

I  find  that  the  facts  established 
inescapably  lead  to  the  conclusion  that 
Iran  Air  did  cause  an  unauthorized 
reexport:  Iran  Air's  Head  Supply  Office 
in  Tehran  originated  the  purchase  order 
for  the  Fluke  signal  generators,  calling 
for  them  to  be  shipped  to  Iran,  thereby 
setting  in  motion  the  entire  chain  of 
events  that  brought  about  the 
unauthorized  reexport,  and  Iran  Air 
carried  the  signal  generators  on  an  Iran 
Air  aircraft  from  Germany  to  Iran.  All  of 
this  took  place  without  the  U.S.  reexport 
authorization  that  was  required,  but  that 
had  not  been  obtained  by,  or  on  behalf 
of,  Iran  Air. 

The  reference  in  the  ALJ's  most  recent 
order  to  footnote  15  of  his 
Recommended  Order  on  Remand  lends 
further  support  to  this  conclusion.  In 
that  earlier  order,  although  the  ALJ  was 
not  willing  to  reach  the  conclusion  of 
law  urged  by  the  Department— that  Iran 
Air  violated  S  787.2  of  the  Regulations- 
he  did  state  that,  "under  the  Agency's 
theory"  of  the  case,  "Respondent  woiild 
have  warranted  no  more  than  a  warning 
*  *  •."  In  effect— given  the  legal 
standard  that  I  have  articulated  to  the 
ALJ— the  ALJ  stated  that  the  case 
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should  be  disposed  of  with  a  warning 
letter. 

I  agree  with  the  ALJ's  implicit 
acceptance  of  the  "Agency's  theory." 
However.  I  disagree  with  his  statement 
that  the  case  deserves  no  more  than  a 
warning,  and  I  modify  it  as  hereinafter 
set  forth. 

Discussion 

Because  several  pivotal  issues  were 
raised  during  the  course  of  this 
proceeding,  I  am  setting  forth  for  the 
public  record  key  holdings  that  I  made 
during  the  course  of  this  proceeding.' 

1.  "Knowledge" is  not  an  essential 
element  of  proof  for  the  imposition  of 
civil  penalties  pursuant  to  §  787.2  of  the 
Regulations. 

The  Department  argued,  prior  to  the 
first  remand  in  this  case,  that  the  plain 
language  of  S  2410  describes  three 
different  types  of  export  violation;  the 
first  two  {"knowing"  and  "willful")  have 
state  of  mind  requirements,  while  the 
third  ("civil")  has  no  state  of  mind 
requirement.  This  view,  the  Department 
argued,  is  the  only  view  which  is 
consistent  with  all  of  the  following:  the 
plain  language  of  §  2410;  the 
Department's  1981  regulatory 
amendments,  wherein  "knowledge"  was 
eliminated  as  an  element  in  S  787.2 
cases;  and  the  Department's  practice  in 
charging  violations  pursuant  to  §  787.2. 1 
expressly  agreed  with  this  view  in  my 
first  remand  order,  and  I  expressly 
reaffirmed  it  in  my  second  remand 
order.  In  support  thereof,  I  have  made 
the  following  points. 

First,  the  plain  language  of  the  Act  is 
directly  contrary  to  the  position  taken 
by  the  ALJ.  Section  11  of  the  Act 
establishes  the  various  penalties  that 
apply  to  violations  of  the  Act,  Section 
11(a)  of  the  Act  provides: 

Except  as  provided  in  subsection  (b)  of  this 
section,  whoever  knowingly  violates  or 
conspires  to  or  attempts  to  violate  any 
provision  of  this  Act  or  any  regulation,  order, 
or  license  issued  thereunder  shall  be  fined 
not  more  than  five  times  the  value  of  the 
exports  involved  or  $50,000,  whichever  is 
greater,  or  imprisoned  not  more  than  5  years, 
or  both  (emphasis  added). 

Section  11(b)(1)  provides,  in  pertinent 
part: 

Whoever  willfully  violates  or  conspires  to 
or  attempts  to  violate  any  provision  of  this 
Act  or  any  regulation,  order,  or  license  issued 
thereunder,  with  knowledge  that  the  expocts 
involved  will  be  used  for  the  benefit  of  or 
that  the  destination  or  intended  destination 


*  While  other  decisions  were  made  in  this  cais. 
they  generally  involve  the  admissibility  of  certain 
evidence  or  the  exclusion  of  certain  testimony. 
Because  these  decisions  do  not  have  general 
applicability,  they  are  not  repealed  in  my  final 
order. 


of  the  goods  or  technology  involved  is  any 
controlled  country  or  any  country  to  which 
exports  are  controlled  for  foreign  policy 
purposes — 

(A)  except  in  the  case  of  an  individual, 
shall  be  fined  not  more  than  five  times  the 
value  of  the  exports  involved  or  $1,000,000. 
whichever  is  greater  and 

(B)  in  the  case  of  an  individual,  shall  be 
fined  not  more  than  $250,000,  or  imprisoned 
not  more  than  10  years,  or  both  (emphasis 
added). 

Section  11(c)(1)  (entitled  "Civil 
Penalties;  Administrative  Sanctions") 
provides,  in  pertinent  part: 

The  Secretary  of  Commerce  *  *  *  may 
impose  a  civil  penalty  not  to  exceed  $10,000 
for  each  violation  of  this  Act  or  any 
regulation,  order,  or  license  issued  under  this 
Act,  either  in  addition  to  or  in  lieu  of  any 
other  liability  or  penalty  which  may  be 
imposed,  except  that  the  civil  penalty  for 
each  violation  involving  national  security 
controls  imposed  under  section  5  of  this  Act 
*  *  *  may  not  exceed  $100,000, 

Section  11  demonstrates 
congressional  intent  to  provide  for  an 
array  of  penalties  against  persons  who 
have  violated  the  Act."*  Anyone  who 
"knowingly  violates"  the  Act  is  subject 
to  one  criminal  fine;  anyone  who 
"willfully  violates,"  with  "knowledge" 
of  certain  uses  and  destinations,  is 
subject  to  another,  more  severe,  criminal 
fine;  and  administrative  sanctions  are 
applicable  to  anyone  who  violates  the 
Act  or  the  Regulations,  Significantly. 
Congress  did  not  include  any  scienter 
requirement  in  order  for  the  Secretary  to 
impose  an  administrative  sanction. 
Despite  the  unambiguous  language  of 
the  Act.  however,  the  ALJ  interpreted 
the  "knowingly  violates"  language  in 
section  11(a)  as  also  applying  to  the  civil 
penalty  provisions  of  section  11(c).  In 
part,  the  ALJ's  confusion  may  result 
from  the  fact  that  Congress  has  provided 
for  separate  criminal  penalties  under  the 
Act.  'There  simply  is  no  basis  for 
concluding  that  section  11(a)  or  section 
ll(b]  establishes  a  knowledge 
requirement  for  the  imposition  of 
administrative  sanctions  pursuant  to 
section  11(c)(1)  of  the  Act. 

Second,  the  ALJ's  reliance  on  Spawr 
Optical  Research.  Inc.  v.  Baldrige.  649  F. 
Supp.  1366  (D.D.C.  1986),  was  misplaced. 
Simply  put,  Spawr  did  not  turn  on  the 
question  of  the  proof  necessary  to 
establish  an  administrative  violation. 
Rather,  Spawr  dealt  with  how  and 
whether  a  prior  criminal  conviction  that 
necessarily  encompassed  an  element  of 
"knowledge"  could  be  used  against  a 
respondent  in  a  subsequent 


"  It  Is  not  at  all  unusual  for  Congress  to  provide 
for  both  criminal  and  administrative  penalties  in  the 
same  statute.  See,  e.g..  International  Emergency 
Economic  Powers  Act,  SO  U.S.C.A  1705  (a)  and  (b). 


administrative  proceeding  by  way  of 
collateral  estoppel. 

Third,  section  11(b)(5)  of  the  Act  (50 
U.S.C.A,  app,  2410(b)(5))  provides: 
."Nothing  in  this  subsection  [Section 
2410(b)]  or  subsection  (a)  [Section 
2410(a)]  shall  limit  the  power  of  the 
Secretary  to  define  by  regulations 
violations  under  this  Act."  Thus,  it  is 
within  the  Secretary's  express  statutory 
authority,  notwithstanding  the  knowing 
or  willfulness  elements  contained  in 
section  11(a)  and  11(b)(1)  of  the  Act.  to 
define,  by  regulation,  what  activities 
constitute  administrative  violations  of 
the  Act.  The  Secretary  has  carried  out 
this  responsibility  in  part  787  of  the 
Regulations, 

Before  1981.  9  387.2  of  the  Regulations 
(the  predecessor  section  to  S  787.2)  ' ' 
contained  a  "knowing"  element.  See,  15 
CFR  387.2  (1980).  In  1980.  however,  the 
word  "knowingly"  was  deleted  from 
i  387,2  of  the  Regulations  when  then- 
part  387  of  the  Regulations  was 
amended.  45  FR  84021  (1980), 

The  deletion  of  the  word  "knowingly" 
from  section  387.2  of  the  Regulations  in 
1980  was  not  an  inadvertent  mistake. 
This  is  demonstrated  by  the  fact  that,  at 
the  same  time,  the  Department  also 
deleted  any  knowledge  requirement 
from  then-section  387.6  of  the 
Regulations  (compare  15  CFR  387.6 
(1980)  with  15  CFR  S  387,6  (1981))  and 
then-section  387.10  of  the  Regulations 
(compare  15  CFR  387.10  (1980)  with  15 
CFR  387.12  (1981)).' 2 

The  clear  intent  and  effect  of  these 
several  amendments  to  then-part  387 
(now  part  787)  of  the  Regulations  was  to 
delete  any  requirement  that 
"knowledge"  be  proven  as  an  element  of 
the  offense,  thereby  making  now — 
§5  787.2.  787.6  and  787,12  of  the 
Regulations  strict  liability  offenses  in 
administrative  proceedings  conducted 
before  an  ALJ.  As  is  made  clear  in 
section  11(b)(5)  of  the  Act.  it  was  well 
within  the  Secretary's  prerogatives  to  do 
so. 

Fourth,  this  result  is  consistent  with 
the  long-standing  judicial 
acknowledgement  that  even  criminal 
acts  can  be  prosecuted  without  a 
"knowledge"  element.  At  common  law. 
the  concept  of  "crime"  embraced  an 
element  of  an  evil-meaning  intent, 
known  as  mens  rea.  In  more  recent 
times,  a  completely  different  category  of 
crimes  has  arisen  under  modem 


■  ■  In  1988,  the  Regulations  were  renumt>ered  from 
parts  388-399  to  parts  788-799  of  title  15  of  the  Code 
of  Federal  Regulations. 

■*  Section  387.10  was  renumbered  section  387.12 
by  the  1080  amendments  to  part  387.  See.  45  FR 
64021  (1980). 
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statutes.  Moriss^tte  v.  United  States,  342 
U  S.  246  (1952).  f  hese  are  crimes  that 
include  no  mental  element,  such  as 
knowledge  or  intent,  but  consist  only  of 
forbidden  acts  or  omissions. 

Finally.  {  787i  of  the  Regulations,  on 
its  face  and  as  afiplied,  does  not  require 
that  the  Department  allege  or  prove  that 
Iran  Air  had  any  particular  knowledge 
of  the  Regulations,  that  Iran  Air  had  any 
particular  knowledge  of  the  ECCN 
status  of  the  Fluke  model  606OA  signal 
generators,  or  t^at  Iran  Air  had  intent  to 
violate  the  Regiiations,  in  order  to 
sustain  the  allegations  of  the  charging 
letter.  The  Dep*tment  has  long 
maintained  thatl  with  the  1980 
amendments  to  the  referenced  sections, 
the  violations  defined  in  those  sections 
are  strict  liability  offenses.  The  record  of 
administrative  oroceedings  initiated  by 
the  Department  since  the  1980 
amendments  clearly  establishes  that 
contrary  to  the  issertions  of  the  AL],  the 
Iran  Air  case  isjonly  one  of  many  cases 
where  the  Depapment  has  chosen  to 
charge  a  respondent  administratively  for 
a  violation  under  section  787.2  of  the 
Regulations  ana  has  not  alleged  that  the 
action  was  takan  with  knowledge. 
Tor  example,  an  In  the  Matter  of 
Herman  Kluev0r,  56  FR  14916  (April  12, 
1991).  the  Department  charged  an 
administrative  riolation  of  9  787.2  of  the 
Regulations,  an  i  did  not  allege  or  prove 
'knowledge."  In  fact,  the  Department's 
practice  has  be  m  to  charge  violations 
on  a  strict  liabi  ity  basis,  except  in  those 
instances  in  wh  ich  the  Department  is 
also  alleging  thfet  the  respondent  had  the 
requisite  knowledge  to  sustain  a 
separate  administrative  charge  under 
§  787.4(a)  of  th(  Regulations.' ^ 

It  is  entirely  i  lonsistent  with  the 
provisions  of\ie  Act  for  the  Secretary  to 
provide,  by  reg  jiation,  for  strict  liabiUty 
offenses.  It  is  not  inconsistent  with  this 
authority  for  th  b  Department,  in 
appropriate  cai  es,  to  charge  that  a 
particular  vioU  tive  act  was  also  taken 
with  "knowled  je,"  thereby  subjecting 
the  offender  to  a  charge  of  violating 
section  787 .4(a  of  the  Regulations,  in 
addition  to  anj  other  charge. 
Accordingly,  \ne  Act  does  not  require 
proof  of  knowledge  in  order  to  impose 
civil  sanctions  and  the  Regulations 


4(M) 


"  Section  787 
requires  "knowledli 
section.  There  haw ' 
in  which  the 
committed  a  partii 
violation  was  com 
to  know  that  a  vio 


occur,  or  was 
the  transaction, 
charges  that  the 
reguJatory  prov: 
)  787.2  and  i  787 
transaction. 


of  the  Regulation*  specifically 
e"  to  establish  a  violation  of  the 
been  a  number  of  proceedings 
OepaAment  alleged  that  a  respondent 
<$}iaT  violation  and  that  the 
itted  with  knowledge  or  reason 
tion  had  occurred,  was  about  to 
inleilded  to  occur  in  connection  with 
In  such  instances,  the  Department 
re  ipondent  violated  two  separate 
isii^  e.^..  that  a  violation  of  both 
a)  occurred  in  the  same 


property  establish  certain  strict  liability 
offenses  in  administrative  proceedings 
heard  by  the  ALJ. 

2.  The  ALJ  correctly  determined  that 
the  statute  of  limitations  does  not  bar 
this  proceeding. 

The  ALJ  held  that  the  statute  of 
limitations  did  not  bar  this  proceeding 
concerning  the  Fluke  signal  generators. 
The  ALJ  ruled  on  this  issue  in  response 
to  arguments  by  Iran  Air  that  the 
October  la  1990  charging  letter  was  not 
served  on  Iran  Air  until  October  24, 
1990. 

The  charging  letter  alleged: 

On  October  21. 1985.  Iran  Air  caused  U.&- 
origin  Fluke  signal  generators  and  frequency 
counters  to  be  reexported  from  the  Federal 
Republic  of  Germany  to  ban  without 
obtaining  from  the  Department  the  reexport 
authorization  required  by  S  774.1  of  the 
Regulations.  In  causing  the  doing  of  an  act 
prohibited  by  the  Regulations,  Iran  Air 
violated  \  787.2  of  the  RegulaUons  with 
respect  to  this  shipment. 

As  a  general  matter,  the  Department 
appUes  the  five-year  statute  of 
limitations  contained  in  28  U.S.C.  $  2462 
to  enforcement  of  the  Act  and    " 
Regulations.  The  charging  letter  alleged 
that,  on  October  21. 1985,  Iran  Air 
caused  U.S.-origin  Fluke  signal 
generators  to  be  reexported  from  the 
Federal  Republic  of  Germany  to  Iran 
without  obtaining  from  the  Department 
the  reexport  authorization  required.  The 
statute  of  limitations  would  bar  this 
proceeding  if  it  were  brought  after 
October  21. 1990.  However,  the 
Department  commenced  this  proceeding 
by  filing  a  charging  letter  with  the  AL] 
on  October  18, 1990.  within  the  five-year 
period. 

Iran  Air  argued  that  this  action  was 
not  timely  conunenced  by  "service"  on 
Iran  Air  because  Iran  Air  was  not 
"served"  until  October  24, 1990.  Iran 
Air's  position  is  erroneous  because  this 
administrative  action  is  not  deemed 
commenced  at  the  time  of  "service." 
Rather,  section  78a4(a)  of  the 
Regulations  provides  that  "The  Office  of 
Export  Enforcement  *  *  *  may  begin 
administrative  proceedings  under  this 
part  by  issuing  a  charging  letter  in  the 
name  of  the  Department  *  *  *."  This 
rule  is  analogous  to  Rule  3  of  the  Federal 
Rules  of  Civil  Procedure,  which  states: 
"A  civil  action  is  commenced  by  filing  a 
complaint  with  the  court." 

Filing  a  complaint  in  federal  district 
court  tolls  the  statute  of  limitations 
where  the  action  is  to  enforce  a 
federally-created  right,  even  though 
process  is  not  effected  until  after 
expiration  of  the  statutory  period.  West 
V.  Conrail.  481  U.S.  35  (1987).  See  . 
generally.  Moore's  Federal  Practice.  Vol. 
2.  S  3.09[2J,  Matthew  Bender  (1991). 


Accordingly,  Iran  Air's  defense  that 
this  proceeding  was  brought  too  late  Is 
erroneous  insofar  as  the  Fluke  signal 
generators  are  concerned,  because  the 
Department  both  issued,  and  filed  with 
the  ALJ,  the  charging  letter  making  that 
allegation  on  October  la  1990.  The 
Department  conceded  that  the  statute  of 
limitations  was  a  defense  to  the  charged 
violation  as  to  the  frequency  counters 
which,  it  appears,  were  flown  to  Iran  by 
Iran  Air  on  or  about  February  7. 1985. 
more  than  five  years  before  the 
conunencement  of  this  proceeding.  I 
affirm  the  ALJ's  finding  that  this 
proceeding  was  timely  brought  insofar 
as  the  Fluke  signal  generators  are 
concerned,  and  that  this  proceeding  is 
not  barred  by  the  statute  of  limitations. 

3.  The  ALJ  correctly  concluded  that 
this  proceeding  is  not  contrary  to  the 
Algiers  Accords. 

Iran  Air  maintained  that  the 
imposition  and  enforcement  of  export 
controls  upon  Iran  Air  by  the  United 
States,  such  as  the  one  at  issue  in  this 
case,  is  contrary  to  the  United  States's 
declared  international  obligations  to 
Iran  under  the  General  Principles  of  the 
Algiers  Declaration.  The  ALJ  concluded 
that  the  Algiers  Accords  do  not  preclude 
the  United  States  Government's  right  to 
bring  an  action  against  those  who 
allegedly  violate  the  Act;  I  affirm  the 
ALJ's  conclusion. 

4.  Effect  of  the  lapse  of  the  Export 
Administration  Act. 

The  ALJ's  Recommended  Order  on 
Remand  comments  on  his  authority  and 
the  authority  of  the  Under  Secretary  to 
act  in  enforcement  cases  in  light  of  the 
lapse  of  the  Act.  He  opines  that  the  use 
of  an  ALJ  is  no  longer  statutorily 
mandated  and  that,  because  lEEPA  does 
not  provide  for  or  authorize  review  by 
an  Under  Secretary,  the  actions  of  a 
person  purporting  to  act  in  that  capacity 
"would  appear  to  be"  ultra  vires. 

On  May  15. 1992.  the  General  Counsel 
of  the  Department  of  Commerce 
responded  to  the  ALJ's  inquiries 
concerning  both  the  ALJ's  and  the  Under 
Secretary's  authority  to  act  in 
enforcement  proceedings  in  light  of  the 
lapse  of  the  Act  on  September  30, 1990. 
The  General  Counsel  affirmed  the 
authority  of  both  the  ALJ  and  the  Under 
Secretary  to  act  in  cases  arising  under 
the  Act  and  Regulations  despite  the 
lapse  of  the  Act.  I  concur  with  the 
General  Counsel's  opinion.  Accordingly, 
all  references  in  this  proceeding  made 
by  the  ALJ  which  purport  to  question 
either  the  ALJ's  or  the  Under  Secretary's 
authority  to  act  during  the  lapse  of  the 
Act,  or  the  legitimacy  of  proceedings 
brought  or  pending  under  Part  788  of  the 


Regulations,  are  hereby  expressly 
vacated 

Sanctions 

Having  found  that  Iran  Air  committed 
the  violation  alleged,  I  cannot  accept  the 
ALJ's  recommended  sanction  of  a 
"warning"  and  so  modify  it  as  described 
below. 

The  Department  has  consistently 
sought  the  imposition  of  significant 
sanctions  against  Iran  Air  for  its  - 
violation  of  the  Regulations. 
Specifically,  the  Department  has 
continued  to  urge  that  Iran  Air  be 
assessed  a  civil  penalty  of  $100,000  for 
the  violation  of  national  security 
controls  that  it  committed,  the  maximum 
civil  penalty  available  tmder 
i  788.3(a)(4)  of  the  Regulations.  In 
addition,  the  Department  recommends 
that  all  of  Iran  Air's  export  privileges  be 
denied  for  a  period  of  24  months,  with  21 
months  suspended.  I  agree  with  the 
Department's  recommendation. 

Moreover,  the  Department 
recommends  that,  to  assure  full  and 
timely  payment  of  the  civil  penalty, 
which  is  to  be  due  within  30  days  after 
the  entry  of  this  Order,  the  suspension 
of  21  months  of  the  denial  period  be 
expressly  made  contingent  upon  Iran 
Air's  timely  payment  of  the  full  civil 
penalty  imposed.  Thus,  if  Iran  Air 
should  fail  or  refuse  to  pay,  in  a  timely 
manner,  the  full  amount  of  the  civil 
penalty  imposed  against  it.  the 
suspended  portion  of  the  denial  period 
would  be  reinstated.'*  I  agree  with  this 
recommendation,  as  well. 

In  view  of  the  foregoing. 

Therefore,  it  is  ordered: 

1.  A  civil  penalty  in  the  amount  of 
^00,000  is  assessed  against  Iran  Air,  to 
be  paid  in  full  within  30  days  from  the 
date  of  entry  of  this  Order,  Payment 
shall  be  made  to  the  Department  in  the 
manner  specified  in  the  attached 
instructions. 

2.  All  outstanding  individual  validated 
licenses  in  which  Iran  Air  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Iran  Air's  privileges  of 
participating,  in  any  manner  or  capacity. 
in  any  special  licensing  procedure, 
including,  but  not  limited  to.  distribution 
licenses,  are  hereby  revoked. 

3.  Iran  Air,  with  its  main  office  located 
at  Mehrabad  Airport,  Tehran,  Iran,  and 
all  its  successors,  assigns,  officers, 


■*  Iran  Air  is  an  Iranian  entity.  The  Department's 
ability  to  collect  a  civil  penalty  against  Iran  Air  is 
questionable.  Therefore,  conditioning  the 
continuation  of  Iran  Air's  U.S.  export  privileges  on 
the  complete  and  timely  payment  of  any  civil 
penalty  is  appropriate.  ,, 


partners,  representatives,  agents  and 
employees,  for  a  period  of  24  months 
from  the  date  of  entry  of  this  Order, 
hereby  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing,  participation, 
either  in  the  United  States  or  abroad, 
shall  include  participation,  directly  or 
indirectly,  in  any  manner  or  capacity;  (i) 
As  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application 
submitted  to  the  Department;  (ii)  in 
preparing  or  filing  with  the  Department 
any  export  license  application  or 
request  for  reexport  authorization,  or 
any  document  to  be  submitted 
therewith;  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  license,  reexport 
authorization  or  other  export  control 
document;  (iv)  in  carrying  on 
negotiations  with  respect  to,  or  In 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

4.  As  authorized  by  S  788.3(b)  and 
788.16(c)  of  the  Regulations,  the  denial 
period  herein  provided  for  against  Iran 
Air  shall  be  suspended  for  a  period  of  21 
months  beginning  three  months  from  the 
date  of  entry  of  this  Order,  and  shall 
thereafter  be  waived,  provided  that, 
during  the  period  of  suspension,  Iran  Air 
has  committed  no  violation  of  the  Act  or 
any  regulation,  order  or  license  issued 
under  the  Act.  The  suspension  of  this  21- 
month  portion  of  the  denial  period  is 
contingent  upon  Iran  Air's  timely 
payment  to  the  Department  of  the  full 
amount  of  the  civil  penalty,  as  provided 
for  herein.  If  Iran  Air  fails  or  refuses  to 
pay  the  civil  penalty  imposed  against  it. 
the  suspended  portion  of  the  denial 
period  will  be  reinstated. 

5.  After  notice  and  opportunity  for 
comment,  any  person,  firm,  corporation, 
or  business  organization  related  to  Iran 
Air  by  affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
made  subject  to  the  provisions  of  this 
Order. 

6.  As  provided  in  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 
the  facts  .to  and  specific  authorization  of 
the  Office  of  Export  Licensing,  in 


consultation  with  the  Office  of  Export 
Enforcement,  no  person  may  directly  or 
indirectly,  in  any  manner  or  capacity:  (i) 
Apply  for,  obtain,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  an  export  or  reexport  of 
commodities  or  technical  data  by,  to,  or 
for  another  person  then  subject  to  an 
order  revoking  or  denying  his  export 
privileges  or  then  excluded  from 
practice  before  the  Bureau  of  Export 
Administration;  or  (ii)  order,  buy. 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 
eommodify  or  technical  data  exported  or 
to  be  exported  from  the  United  States: 
(b)  in  any  reexport  thereof;  or  (c)  in  any 
other  transaction  which  is  subject  to  the 
Export  Administration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  any  benefit  or  have  any  interest 
in.  directly  or  indirectly,  any  of  these 
transactions. 

7.  Pursuant  to  §  788.20(c)(1)  of  the 
Regulations,  the  charging  letter,  Iran 
Air's  answer,  and  this  final  Order 
disposing  of  the  case  shall  be  made 
available  to  the  public.  A  copy  of  this 
Order  shall  be  served  upon  Iran  Air  and 
published  in  the  Federal  Register. 

The  Recommended  Order  of  the  ALJ 
dated  July  22, 1992,  is  modified  as  set 
forth  in  this  Final  Order.  This  constitutes 
the  final  agency  action  in  this  matter. 

Dated:  August  21, 1992. 

James  M.  LeMunyon, 

Acting  Under  Secretary  for  Export 
Administration. 

In  the  Matter  of  Iran  Air.  Respondent; 
Order 

(Docket  Nos.  0120-01) 

The  statement  of  facts  set  forth  at  pp. 
2-4  in  the  Decision  and  Order  of 
October  31. 1991,  with  the  other  findings 
of  record  and  the  alternative 
dispositions  set  forth  therein  and  in 
footnote  15  of  the  Decision  and  Order 
After  Remand,  constitute  a  complete 
fulfillment  of  this  adjudication  officer's 
responsibilities.  Further  dialogue  or 
consideration  of  the  case  would  only 
serve  to  unnecessarily  postpone  the 
already  excessive  belaboring  of  the 
essentially  legal,  not  the  factual 
dispositive  issues  which  have  been 
considered  and  decided. 

Dilatory  action,  resulting  in  multi-year 
delays,  such  as  is  involved  In  the  Matter 
of  Town  &  Country  Plastics.  Docket  No. 
AB-1-89,  which  has  been  awaiting 
Secretarial  action  since  September  21, 
1990,  should  not  be  repeated  here.  The 
Secretarial  citation  to.  and  reliance 
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upon,  provisions  of  the  expired  Export 
Administration  Act  is  incomprehensible. 
(Sec  Recominesded  Decision.  Docket 
Numbers  OEE^l-92  and  OEE-2-92  of 
this  date.)  The  record  is  made.  The  case 
should  promptlv  be  the  subject  of  final 
Agency  action. 
Dated:  |uly  22. 1992. 

Hugh  |.  Dolan, 

Administrative  L  aw  judge. 

IFR  Doc.  93-2053(1  Rled  8-27-92:  8:45  an) 
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AOCNCV:  Minority  Business 
Development  Agency.  Commerce. 
ACnON:  Notic^ 


SUMMARY:  In  4:cordance  with  Executive 
Order  11625,  tje  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDCJ]  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient  perfgrmance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months)  is  estimated  as  $165,000  in 
Federal  fundsi  An  audit  fee  of  $4,125  has 
been  added  tc  the  Federal  amount.  The 
total  funding  lireakdown  is  as  follows: 
$169,125  Federal  and  $29,846  non- 
Federal  for  a  total  of  $198571.  The 
period  of  performance  will  be  from 
January  1. 19SB  to  December  31. 1993. 
The  MBDC  will  operate  in  the 
Oklahoma  Cijy,  Oklahoma  geographic 
service  area. 

The  fundini  instnunent  for  the  MBDC 
will  be  a  cooperative  agreement 
Competition  i^  open  to  individuals,  non- 
profit and  for.profit  organizations,  state 
and  local  governments.  American  Indian 
tribes  and  ediicational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  fundslorganizations  that  can 
identify  and  ioordinate  public  and 
private  sectot  resources  on  behalf  of 
minority  indijinduals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  a|id  serve  as  a  conduit  of 
information  snd  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  n  tgional  staff  on  the 


following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and.  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organixations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm's  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
included  in  the  application  (20  points): 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 
An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  The 
application  will  then  be  forwarded  to 
the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  period.  MBDCs  with  year-to-date 
"commendable"  and  "excellent" 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 
In  accordance,  with  0MB  Circular  A- 
129,  "Managing  Federal  Credit 
Programs."  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
28.  The  Departmental  Grants  Officer 
may  terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 


time  before  the  date  of  completion 
whenever  it  is  determined  that  the 
MBDC  has  failed  to  comply  with  the 
conditions  of  the  grant/cooperative 
agreement.  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  unsatisfactory  performance  of 
MBDC  work  requirements;  and  reporting 
inaccurate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 

On  November  18, 1988.  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L  100-690.  title  V.  subUtle  D}. 
The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

'Certification  for  Contracts.  Grants, 
Loans,  and  Cooperative  Agreement"  and 
CD-511.  the  "Certification  Regarding 
Debarment.  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and  Lobbying" 
is  required  in  accordance  with  section 
319  of  Public  Law  101-121.  which 
generally  prohibits  recipients  of  Federal 
contracts,  grants,  and  loarxs  from  using 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
specific  contract,  grant  or  loan. 

CLOSINO  date:  The  closing  date  for 
applications  is  September  30. 1992. 
Applications  must  be  postmarked  on  or 
before  September  3a  1992. 

Note:  Please  mail  completed  application  to 
the  following  address:  Dallas  Regional  Office, 
1100  Commerce  St.,  room  7B23.  Dallas,  Texas 
75227. 

FOR  APPUCATIOM  KIT  OR  OTMBI 

iNFOmsA-nON  CONTACT  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23.  Dallas.  Texas  75242,  Attii:  Yvonne 
Guevara.  (214)  767-8001, 

Requests  for  application  kit  most  be  in 
writing. 

A  pre-bid  conference  will  be  held  on 
September  14. 1992  in  the  Eari  Cabell 
Federal  Building,  room  7B23.  on  1100 
Commerce  Street,  Dallas.  Texas  at  10 
a.m. 

SUI>(>LEMENTAflY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  "Intergoverrunental  Review  of 
Federal  Programs."  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 
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Dated:  August  21. 1982. 

M OMUI  CaDfBfS, 

Regional  Director,  Dallas  Regional  Office. 
(FR  Doc  92-20802  Filed  8-27-02: 8:45  am] 
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NatlofMl  Inelttifte  of  Stantfarde  and 
TedutoloQy 

(Docket  No.  920S34-21341 

RIN  06M-AA73 

Approval  of  Federal  Information 
Procaaaing  Standarde  Publication  173, 
Spaliai  Data  Tranaf  er  Standard  (SOTS) 

AOCNCV:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
action:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  new 
standard,  which  will  be  pubhshed  as 
FIPS  publication  173.  Spatial  Data 
Transfer  Standard. 

summary:  On  April  11, 1991.  notice  was 
published  in  the  Federal  Register  (56  FR 
14686)  that  a  Federal  Information 
Processing  Standard  for  SDTS  was 
being  proposed  for  Federal  use. 

NIST  reviewed  written  comments 
submitted  by  interested  parties  and 
other  available  material  On  the  basis  of 
this  review.  NIST  recommended  that  the 
Secretary  approve  the  standard  as  a 
Federal  Information  Processing 
Standard  (FIPS).  and  prepared  a 
detailed  justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary. 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020. 
Herbert  C.  Hoover  Building.  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW,  Washington,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard:  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTlVf  DATi:  This  standard  is 
effective  February  15, 1993.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  twelve  (12) 
months  thereafter.  Use  of  FIPS  SDTS  is 


mandatory  for  Federal  agencies  one 
year  from  the  effective  date. 
ADORCSSCS:  Interested  parties  may 
purchase  copies  of  this  standard, 
including  the  technical  specifications 
section,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Henry  Tom.  (301)  975-3271. 
Computer  Systems  Laboratory.  National 
Institute  of  Standards  and  Technology. 
Gaithersburg.  MD  20899. 

Dated:  August  24. 1992- 
fohn  W.  Lyons, 
Director. 

Federal  Information  Processing 
Standards  Publication  173 

(Date) 

Announcing  the  Standard  for  Spatial 
Data  Transfer  Standard  (SDTS) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  (NIST)  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Spatial  Data 
Transfer  Standard  (SDTS)  (FIPS  PUB 
173). 

2.  Category  of  Standard.  Software 
Standard.  Information  Interchange. 

3.  Explanation.  This  standard 
provides  specifications  for  the 
organization  and  structure  of  digital 
spatial  data  transfer,  definition  of 
spatial  features  and  attributes,  and  data 
transfer  encoding.  The  purpose  of  the 
standard  is  to  promote  and  facilitate  the 
transferof  digital  spatial  data  between 
dissimilar  computer  systems. 

Woric  on  a  national  spatial  data 
transfer  standard  was  initiated  by  the 
National  Committee  for  Digital 
Cartographic  Data  Standards.  American 
Congress  on  Surveying  and  Mapping  in 
1982  to  develop  a  comprehensive  set  of 
data  exchange  standards  for  the 
profession.  In  1965,  the  Standards 
Working  Group  of  the  Federal 
Interagency  Coordinating  Committee  on 
Digital  Cartography  also  began  work  on 
spatial  data  exchange  standards.  During 
1987,  the  results  of  these  parallel  efforts 
were  merged  by  the  Digital  Cartographic 
Data  Standards  Task  Force  into  the 
proposed  Digital  Cartographic  Data 
Standard,  published  as  a  special  issue  of 
The  American  Cartographer  in  January 


1988.  Subsequent  testing,  modification, 
and  refining  of  the  specifications  were 
done  by  the  Spatial  Data  Transfer 
Standard  Technical  Review  Board. 
These  efforts  have  resulted  in  this 
Federal  Information  Processing 
Standard  (FIPS)  for  Spatial  Data 
Transfer  Standard  (SDTS). 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  US. 
Department  of  Interior,  United  States 
Geological  Survey  (USGS).  National 
Mapping  Division. 

Questions  concerning  this  standard 
are  to  be  addressed  to  the  Maintenance 
Agency:  SDTS  Program.  National 
Mapping  Division,  United  States 
Geological  Survey  (USGS).  510  NaUonal 
Center.  Reston.  VA  22092.  National 
Mapping  Division.  USGS  maintains  a 
FIPS  Spatial  Features  Register  for  part  2 
of  SDTS.  Users  of  this  standard  who 
need  to  be  notified  of  changes  that  occur 
prior  to  the  next  publication  of  the 
standard  must  complete  the  Change 
Request  Form  provided  in  this 
publication  and  send  it  to:  Standards 
Processing  Coordinator  (ADP). 
Computer  Systems  Laboratory.  National 
Institute  of  Standards  and  Technology. 
Gaithersburg,  MD  20899.  The  NIST  will 
issue  Change  Notices  on  an  as-needed 
basis. 

6.  Related  documents.  A  list  of 
references  is  contained  in  section  1.3 
and  annex  F  of  part  1  of  the 
specifications. 

7.  Objectives.  The  objectives  of  the 
SDTS  are  to: 

— Provide  a  common  mechanism  for 
transferring  digital  spatial  information 
between  dissimilar  computer  systems, 
while  preserving  information  meaning, 
and  minimizing  the  need  for 
information  external  to  this  standard; 

—Provide,  for  the  purpose  of  transfer,  a 
set  of  dearly  specified  spatial  objects 
and  relationships  to  represent  real 
world  spatial  entities,  and  to  specify 
the  ancillary  information  necessary  to 
accomplish  the  transfer 

— Provide  a  transfer  model  that  will 
facilitate  the  conversion  of  user- 
defined  to  standardized  set  of  objects, 
relationships,  and  information. 

8.  Applicability. 

a.  This  standard  is  for  use  in  the 
acquisition  and  development  of 
government  applications  and  programs 
involving  the  transfer  of  digital  spatial 
data  between  dissimilar  computer 
systems. 

b.  The  use  of  the  FIPS  SDTS  applies 
when  the  transfer  of  digital  spatial  data 
occurs  or  is  likely  to  occur  within  and/ 
or  outside  of  the  Federal  government. 
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c.  The  use  of  tjie  FIPS  SDTS  does  not 
apply  lo  the  transfer  of  digital  geocoded 
data  files  which  are  not  intended  to 
represent  spatial  entities  as  digital 
geographic  or  cartographic  features. 

d.  FIPS  SDTS  Is  not  intended  to 
facilitate  product  distribution  of  spatial 
data  in  a  form  designed  for  direct  access 
by  apphcation  software  specific  to  a 
particular  data  structure,  class  of 
computer  platform,  or  distribution 
media. 

e.  Nonstandaid  features  should  be 
used  only  when  the  needed  operation  or 
function  cannot  be  reasonably 
implemented  with  standard  features 
alone.  Although  nonstandard  features 
can  be  very  useful,  it  should  be 
recognized  that  the  use  of  these  or  any 
other  nonstandard  elements  may  make 
the  interchange  of  digital  spatial  data 
and  future  conversions  more  difficult 
and  costly. 

9.  Specificatidns.  The  FIPS  SDTS.  in 
three  parts,  provides  specifications  for 
the  organization  and  structure  of  digital 
spatial  data  transfer,  definition  of 
spatial  features  and  attributes,  and  data 
transfer  encoding.  All  three  parts  are 
required  for  Federal  Government 
implementations  of  this  standard. 

FIPS  SDTS  inlplementations  not 
requiring  full  functionality  are 
designated  as  amplication  profiles. 
Application  profiles,  requiring  all  three 
parts  of  the  FIPS  SDTS,  are  limited 
subsets  designed  for  use  with  a  specific 
type  of  data  anp/or  application. 

The  SDTS  Pr<>file  for  Geographic 
Topological  Vector  Data,  is  currently 
under  development  by  the  Standards 
Working  Group.  Federal  Geographic 
Data  Conunitte?  (FGDC).  formerly  the 
Federal  Interagency  Coordinating 
Committee  on  Digital  Cartography 
(FICCDC). 

Specifications  of  this  FIPS  have  the 
following  characteristics: 

a.  Ability  to  transfer  vector,  raster, 
grid  and  attribute  data  and  other 
ancillary  information; 

b.  Common  j  et  of  terminology  and 
definitions  for  ipatial  features; 

c.  Internal  d(  scription  of  the  data 
types,  formats,  and  data  structures  such 
that  the  information  items  can  be 
readily  identified  and  processed  in  the 
recipient  system:  and 

d.  Media  independence  and 
extendibility  to  encompass  new  spatial 
information  asi  needed. 

10.  Implementation.  The 
implementation  of  this  standard 
involves  three  lareas  of  consideration: 
Acquisition  of  FIPS  SDTS 
implementations,  validation,  and 
interpretations  of  the  standard. 

10.1  Acquisition  of  FIPS  SDTS 
implementations.  This  publication  is 


effective  February  15. 1993.  Federal 
applications,  requiring  the  transfer  of 
digital  spatial  data,  are  encouraged  to 
start  using  FIPS  SDTS. 

A  transition  period  provides  time  for 
industry  to  produce  implementations 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  twelve  {12] 
months  thereafter.  Use  of  FIPS  SDTS  is 
mandatory  for  Federal  agencies  one 
year  from  the  effective  date. 

10.2  Validation.  Conformance  lo 
FIPS  SDTS  is  applicable  whether 
implementations  are  developed 
internally,  acquired  as  part  of  an 
automated  data  processing  (ADP) 
procurement,  acquired  by  separate 
prociu-ement.  used  under  an  ADP  leasing 
arrangement,  or  specified  for  use  in 
contracts  for  programming  services. 

Conformance  criteria,  based  on 
application  profiles,  will  be  used  for 
validating  the  conformance  of  FIPS 
SDTS  implementations.  Validations  of 
implementations  for  conformance  to 
FIPS  SDTS.  conformance  criteria,  policy, 
and  procedures  are  under  the  authority 
of  the  FIPS  program. 

10.3  Interpretation  of  FIPS  SDTS. 
Resolution  of  questions  regarding  this 
standard  will  be  provided  by  NIST. 
Questions  concerning  the  content  and 
specifications  should  be  addressed  to: 
Director.  Computer  Systems  Laboratory, 
ATTN:  FTPS  SDTS  Interpretation. 
National  Institute  of  Standards  and 
Technology.  Gaithersburg.  MD  20899, 
Telephone:  (301)  975-2490. 

11.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  title  44.  U.S.  Code.  Waivers  shall  be 
granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  by  Government-wide  savings. 
Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each  such 
decision,  with  procurement  sensitive  or 
classified  portions  cleariy  identified. 


shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  Attn:  FIPS 
Waiver  Decisions,  Technology  Building. 
Room  B-154;  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiver 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  part  of  the 
notice  of  solicitation  for  offers  of  an 
acquisition  or.  if  the  waiver 
determination  is  made  after  that  notice 
is  published,  by  amendment  to  such 
notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C.  Sec. 
552(b).  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

12.  Where  to  obtain  copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Conmierce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  United  States 
Geological  Survey  (USGS).)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  173 
(FIPSPUB173),  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

(FR  Doc.  92-  20737  Filed  8-27-92;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Western  Pacific  Regional  Fishery 
Management  Council;  Hearing 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Conunerce. 
action:  Notice  of  public  hearing  and 
request  for  comments.  


summary:  The  Western  Pacific  Regional 
Fishery  Management  Council  will 
convene  a  public  hearing  on  Tuesday, 
September  1, 1992,  to  discuss  the 
management  of  bottomfish  in  the 
Northwestern  Hawaiian  Islands.  The 
hearing  agenda  includes  limiting  entry 
into  the  Mau  Zone:  transferability  of 


Federal  bottomfish  permits;  reducing 
effort  or  size  of  the  harvest,  and  other 
business. 

DATES:  The  public  hearings  are 
scheduled  to  begin  at  6:30  p.m..  local 
time,  on  September  1. 1992.  and 
September  3. 1992. 

addresses:  The  hearings  will  be  held 
on  September  1, 1992,  at  Paki  Hale.  3840 
Paki  Avenue.  Honolulu,  Hawaii  96815. 
and  on  September  3. 1992.  at  Kalaheo 
Neighborhood  Center,  4480  Papalina 
Street  Kalaheo.  Hawaii  96741.  Send 
written  comments  to  Western  Pacific 
Fishery  Management  Council.  1164 
Bishop  Street  #1405.  Honolulu.  HI  96813. 

FOR  RJRTMER  INFORMATION  CONTACT. 
Kitty  M.  Simonds,  Executive  Director. 
Western  Pacific  Regional  Fishery 
Menagement  Council,  1164  Bishop  Street 
#1405,  Honolulu,  HI  96813.  Telephone 
(806)  523-136&  Fax  (808)  526-0824. 

Dated:  August  24, 1992. 
David  S.  Cnstin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Senice. 
(FR  Doc.  92-20650  Filed  8-27-92: 8:45  amj 
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National  Telecommunications  and 
information  Administration 

Comprehensive  Study  of  the  Use  of 
Competitive  Bidding  as  a  IMeans  of 
Assigning  Spectrum  in  the  United 
States 

AGENCY:  National  Telecommunications 
and  Information  Administration 
("NTIA"),  Commerce. 

action:  Notice,  request  for  funding. 

summary:  In  a  recent  major  report  on, 
spectrum  management  policy,  NTIA 
recommended  that  the  Federal 
Communications  Commission  (FCC) 
employ  "competitive  bidding"  to  assign 
electromagnetic  spectrum  licenses  to 
private  sector  users.*  The  intellectual 
underpinnings  of  this  recommendation 
were  provided  by  the  1991  Nobel  Prize 
Winner  in  Economics,  Ronald  Coase. 
over  three  decades  ago.'  The  power  of 
Coase's  analysis  has  been  appreciated 
by  many  in  the  communications  field 
and  by  other  Federal  agencies  as  well, 
most  notably  the  Federal  Trade 


'  Natiooal  Tetecommuniutioni  and  luformatloa 
AdministralHrn.  U.S.  Dept  of  Commerce,  NTIA 
Special  Pub  No.  91-23.  U.S.  Spectnun  Miin«gein«nl 
Policy:  A^ienda  for  the  Futur«  11&  (Feb.  19811 
(hereinafter  Spectnim  Report). 

'  CoBM.  The  Faderal  CUHnmunicatioiu 
CommiMion.  2  j.L.  ft  Econ.  1  (Oct.  IBS*). 


Commission  (FTC)  '  and  the  Department 
of  Justice.'* 

Because  of  this  research  and  the 
shortcomings  of  current  FCC  assignment 
methods.  Congress  has  recently 
considered  various  legislative  proposals 
that  would  permit  the  FCC  to  assign 
spectnun  licenses  through  "competitive 
bidding."  '  As  the  term  implies,  under 
competitive  bidding,  prospective 
spectrum  users  would  submit  bids  to  the 
Government  in  exchange  for  a  set  of 
rights  that  identify  the  terms  and 
conditions  for  use  of  such  spectrum.  Hie 
competitive  bidding  process  would 
assign  and  establish  the  price  for  the 
spectrum  license  based  upon  the 
submitted  bids. 

Despite  the  frequent  use  of 
competitive  bidding  in  other  instances 
where  the  U.S.  Government  distributes 
natural  resources  [e.g.,  sales  of  mineral 
and  timber  rights  on  Federal  lands,  oil 
leases  on  the  continental  shelf),  its  use 
as  a  means  of  assigning  spectrum  has 
sparked  considerable  debate.  Such 
debate  stems,  in  large  measure,  from  a 
lack  of  detailed  Tbsearcb  on  the  merits 
of  different  types  of  competitive  bidding, 
as  well  as  the  absence  of  a  detailed 
competitive  bidding  proposal.  In  an 
effort  to  clarify  these  issues,  NTIA  is 
proposing  to  conduct  a  detailed  research 
project  on  competitive  bidding 
mechanisms.  The  objectives  of  this 
study  are:  (a)  To  analyze  the  merits  of 
different  forms  of  competitive  bidding; 
and  (b)  to  identify  in  implementation- 
specific  terms  the  "best"  competitive 
bidding  mechanism  for  assigning 
spectrum  licenses  for  the  United  States. 
The  project  team  will  be  comprised  of 
investigators  from  the  California 
Institute  of  Technology  (CALTECH). 
FTC.  NTIA,  University  of  Amsterdam, 
and  the  University  of  Arizona. 

By  this  notice.  NTIA  is  soliciting  funds 
no  later  than  Friday,  October  9, 1992  to 
help  defray  the  cost  of  this  project. 
Subject  to  Department  of  Commerce 
regiilations,  NTIA  will  accept  all 
contributions  up  to  the  maximum 
amount  of  $25,000.  Although  the  set  of 
sponsoring  entities  will  be  duly 
recognized  in  the  final  report,  editorial 


and  analytic  control  will  remain  with 
NTIA  and  CALTECH. 

On  or  about  October  30, 1992.  NTIA 
will  publish  a  "post-deadline  notice"  in 
the  Federal  Renter  that  will  announce 
the  set  of  firms  and  other  entities  that 
are  sponsoring  the  project.  NTIA  intends 
to  issue  a  report,  in  conjunction  with  its 
collaborators,  within  a  year  following 
receipt  of  funding.  The  scope  of  the 
repori,  described  below,  will  depend 
upon  the  extent  of  private  funding. 

DATES:  Contributions  should  be  received 
no  later  than  Friday.  October  9,  1992. 

ADDRESSES:  Checks  should  be  made  out 
to  the  Department  of  Commerce/NTIA 
and  should  be  sent  to  Ms.  Gay  Shrum. 
Budget  Officer,  National 
Telecommunications  and  Information 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  room  4890.  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATtOH  CONTACT. 
Dr.  Mark  M.  Bykowsky,  NTIA,  Office  of 
Policy  Analysis  and  Development,  room 
4725,  202-377-1880. 

Auifcotity:  IS  U.S.C.  152S;  Exec  Order  No. 
12046.  S  2-409.  reprinted  in  47  U.S.C.  306. 
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I.  Introduction 

1.  The  FCC  is  charged  with  the 
responsibility  of  managing  private 
sector  use  of  the  electromagnetic 
spectrum.  To  this  end,  the  FCC 
determines  how  a  particular  frequency 
shall  be  used,  and  also  decides,  through 
a  "lottery."  "comparative  hearing,"  or  on 
a  first-come  first-served  basis,  who  may 
use  the  frequencies  allocated.  These  two 
functions,  commonly  referred  to  as 
"allocation"  and  "assignment," 
respectively,  have  been  subject  to 
criticism  over  the  years.  Critics  of 
current  spectrum  management 
procedures  have  recently  focused  their 
attention  on  reforming  the  assignment 
process.  According  to  them,  the  non- 
market-based  mechanisms  used  In  this 
process  are  too  costly  to  the  government 
and  prospective  licensees,  as  well  as 
unfair  to  taxpayers  since  the  revenues 
not  collected  must  be  replaced  with  tax 
revenue. 
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2.  Economistsihave  been  particularly 
critical  of  currertt  spectrum  assignment 
mechanisms.  In  their  view,  because 
lotteries  and  comparative  hearings 
distribute  spectrum  at  a  price  below  its 
true  market  valije,  ciurent  assignment 
mechanisms  en({ourage  users  to  acquire 
incremental  quajntities  of  spectrum 
whose  worth  to  them  is  less  than  their 
incremental  cost  to  society.*  These 
incremental  costs  represent  the 
telecommunications  or  broadcast 
services  that  are  sacrificed  because 
spectrum  is  being  employed  for  other 
uses.  Prices  thaj  are  below  such 
incremental  coals  will  not  guide  the 
nation's  scarce  resources  to  those  uses 
that  would  maximize  the  economic 
welfare  of  prod  icers  and  consumers. 

3.  In  addition  current  assignment 
mechanisms  in<  uce  applicants  to  spend 
considerable  re  sources  [e.g.,  fee  for  legal 
consultants)  in  jpplying  for  or.  if  they 
fail  to  win  the  I  )ttery,  acquiring  a 
spectrum  licena  b  in  the  open  market. 
These  resource  expenditures,  to  some 
extent,  represent  a  loss  to  society.' 
Finally,  because  lotteries  attract  a  large 
number  of  appl  cants,  it  takes 
considerable  time  to  assign  spectrum  via 
a  lottery,  thereby  delaying  the  benefits 
consumers  obtjin  from  spectrum-using 
services.  Comparative  hearings 
traditionally  have  caused  even  greater 
delays  than  lot  eries  in  providing 
consumers  thes  e  services. 

4.  In  part  bee  ause  of  these  and  other 
criticisms.  Con  P"ess  has  begun  to 
consider  legish  tion  that  would,  among 
other  things,  pi  rmit  the  FCC  to  assign 
spectrum  through  a  "competitive  bidding 
mechanism,"  [ie.,  a  market  mechanism 
with  an  explici  t  set  of  rules  for 
determining  reiiource  apportionment  and 
price  based  upon  bids  from  market 
participants).' 


JMI 


•  Incentive*  to  "(iverconsume"  spectrum  exist 
when  the  price  of  9  pectnun  it  too  low.  Impediments 
to  the  free  exchan;  e  of  spectrum  may  cause  such  a 
price  by  prevenlin)  existing  spectrum  users  from 
transferring  spectr  im  to  higher  value  users.  For 
instance,  the  FCCi  cellular  renewal  "anti- 
trafficking"  rules  a  re  likely  to  have  such  an  effect. 
See  Consideration!  i  Involving  Transfer  of 
Assignment  Applications  (to  be  codiHed  at  47  CFR 
22.40  (b)(2));  Ameiidment  of  Part  22  of  the 
Commission's  Rul^s  Relating  to  License  Renewals 
in  the  Domestic  P\A>l>c  Cellular  Radio 
Telecommunicatiohs  Service,  CC  Docket  No.  90-358, 
7  FCC  Red  7ia  72J ,  729-30  (1992). 

*  See  E.  Kwerel  |l  A.  Felker.  Office  of  Plans  and 
Policy.  Federal  Co(nmunica lions  Commission, 
Working  Paper  Sc .  1ft.  Using  Auctions  to  Select 
FCC  Ucenset  13-1 4  (1985). 

•  See  S.  2217.  H.  R.  41Sa  102d  Cong..  2d  Sess. 
(1992).  In  the  pre*(  nt  context,  the  phrase 
"competitive  bidd  ng"  can  be  used  interchangeably 
with  the  term  "au(  tion." 


5.  Although  concerns  have  been 
expressed  about  the  use  of  competitive 
bidding  in  spectrum  Hcensing.* 
competitive  bidding  appears  to  be 
superior  to  current  assignment 
mechanisms  in  promoting  the  public  and 
private  gains  associated  with  spectrum 
use.  For  instance,  by  forcing  providers  of 
spectrum-based  services  to  pay  a  fee 
equal  to  the  opportunity  costs  these 
providers  impose  upon  society  for  using 
the  spectrum,  competitive  bidding  will 
promote  the  efficient  use  of  society's 
resources  and  overall  economic  welfare. 
In  addition,  competitive  bidding  will 
hkely  reduce  considerably  the  FCC's 
administrative  cost  of  assigning 
spectrum  and  the  resources  firms  use  up 
in  private  pursuit  of  a  valuable  license. 

n.  Background  on  Auctions 

6.  Economists  classify  auctions 
according  to  the  different  rules  that 
govern  the  asset's  exchange.  These  rules 
are  important  because  they  can  affect 
bidding  incentives  and.  therefore,  the 
terms  and  the  efficiency  of  an  exchange. 
The  two  most  general  classification 
categories  are  continuous  or  "oral" 
auctions  and  static  or  "sealed-bid" 
auctions.'"  A  continuous  auction  is  one 
in  which  the  bidder  may  alter  its  bid  in 
response  to  the  bids  of  others,  or  the 
failure  of  a  bid  to  be  accepted.  The  term 
"continuous"  is  used  to  convey  the  fact 
that  the  auction  process  continuously 
makes  available  bid  information  so  as  to 
allow  bidders  to  either  update  or  place 
an  initial  bid.  A  static  auction  is  one  in 
which  the  bidder  submits  one  bid  to  a 
center  that  processes  all  bids  according 
to  publicized  rules,  and  announces 
summary  information  describing  the 
outcome. 

7.  A  large  number  of  auctions  fall 
within  each  of  these  two  categories.  For 
instance,  the  two  principal  continuous 
auctions  are  the  oral  ascending-bid 
auction  ("English"  auction)  and  the  oral 
descending-bid  auctions  ("Dutch" 
auction).' '  In  the  English  auction,  a 


•  For  example,  opponents  have  expressed 
concern  that  a  competitive  bidding  mechanism 
could:  discriminate  against  firms  with  limited 
Tinancial  resource*  allow  firms  to  "warehouse- 
spectrum  in  an  effort  to  enhance  the  financial  value 
of  their  other  spectrum  holdings:  and  allow 
financially  powerful  firms  to  obtain  excessive 
market  power  by  obtaining  spectrum  rights  for 
competing  service*.  See  Spectrum  Report,  supra 
note  1.  at  102-114  for  a  discussion  of  these  and 
related  issues. 

'•  See  Vernon  Smith.  Auctions,  In  The  New 
Palgrave:  A  Dictionary  of  Economic  Theory  and 
Doctrine  138  (J.  Eatwell.  M.  Milgate,  P.  Newman 
eds.,  1987)  (hereinafter  Smith). 

' '  Id.  at  139. 


prospective  buyer  begins  by  announcing 
a  bid.  Bidders  successively  raise  the 
standing  bid  until  no  more  bids  are 
elicited.  The  item  is  then  awarded  to  the 
highest  bidder  at  the  price  bid.  In  the 
Dutch  auction,  the  seller  begins  by 
asking  a  price  judged  to  be  well  In 
excess  of  what  the  highest  bidder  is 
willing  to  pay.  and  lowers  the  price  until 
the  first  buyer  accepts.  The  item  is  then 
awarded  to  that  buyer  at  the  price 
accepted. 

8.  Similarly,  the  two  primary  static 
auctions  are  the  first  price  sealed-bid 
auction  and  the  second  price  sealed-bid 
(or  "Vickrey")  auction.'*  In  a  first  price 
sealed-bid  auction,  the  government 
would  collect  sealed  bids,  arrange  them 
in  descending  order  and  award  the  asset 
to  the  highest  bidder  at  a  price  equal  to 
its  bid.  In  a  second  price  sealed-bid 
mechanism,  the  government  would 
follow  the  same  procedures,  but  would 
award  the  asset  to  the  highest  bidder  at 
a  price  equal  to  the  second  highest  bid. 

9.  The  four  primary  auction  forms  can 
be  altered  to  generate  numerous 
different  auction  forms.  The  auction 
specialist's  abihty  to  develop  such  forms 
has  been  enhanced  by  the 
computational  power  provided  by 
computers."  One  auction  form  made 
possible  by  computers,  and  which  could 
be  suitable  for  use  in  assigning 
spectrum,  is  the  "combinatorif  1" 
auction.  This  is  an  auction  that  allows 
bidders  to  submit  bids  for  one  or  more 
combinations  of  non-identical  items.  A 
combinatorial  auction  may  be  useful  in 
assigning  spectrum  because  the  value 
that  a  bidder  places  on  one  spectrum 
license  may  depend  on  what  other 
licenses  it  has  also  won.  For  instance,  a 
bidder  that  wishes  to  create  a  cellular 
telephone  network  that  encompasses 
two  adjoining  urban  areas  may  place  a 
relatively  moderate  value  on  each 
separate  license,  but  may  place  a  high 
value  on  the  combination. 

10.  Identifying  the  most  appropriate 
method  for  assigning  spectrum  is  a 
complicated  matter.  While  economic 
theory  permits  a  ranking  of  auctions 
under  simplified  conditions,  the 
superiority  of  any  one  auction  form 
becomes  less  clear  under  conditions  that 
are  likely  to  exist  in  an  FCC  spectrum 
assignment  process.  For  instance, 
differences  among  bidders  may  cause 


'»W.  at  138-39. 

'»  The  Federal  Reserve  System  is  currently 
developing  a  computer-based  system  that  will 
enable  it  to  sell  government  securities  using  an  oral, 
iterative,  ascending-bid  auction.  See  U.S.  Depl.  of 
the  Treasury,  U.S.  Securities  and  Exchange 
Commission,  and  Board  of  Governors  of  the  Federal 
Reserve  System,  Joint  Report  on  the  Government 
Securities  Market  B-43  (|an.  1992). 


them  to  have  different  valuations  for 
spectrum.'*  If  these  valuations  are 
unknown  to  the  respective  bidders, 
theory  suggests  that  both  a  second  price 
sealed-bid  and  an  English  auction 
always  assign  the  resource  to  the  proper 
bidder,  but  the  first  price  sealed-bid 
auction  may  not. 

11.  Therefore,  while  existing 
theoretical  work  sheds  some  light  on 
which  auction  is  the  best  under  certain 
conditions,  it  does  not  clearly  identify 
the  "best"  mechanism  under  conditions 
that  could  exist  in  an  actual  spectrum 
auction.  Furthermore,  some  of  the 
predictions  of  auction  theory  are  not 
supported  by  empirical  evidence." 
Because  of  this,  the  study  proposes  to 
use,  in  addition  to  competitive  bidding 
theory,  "experimental  methods"  to 
analyze  the  performance  of  the  various 
assignment  mechanisms, 

III.  Criteria  for  Evaluating  Assignmeot 
Mechanisms 

12.  The  objective  of  the  proposed 
research  is  to  pro\ide  an  assessment  of 
the  relative  merits  of  different 
competitive  bidding  mechanisms  for 
assigning  spectrum  licenses  and  to 
identify,  in  implementation-specific 
terms,  the  most  "appropriate" 
mechanism.  The  first  step  in  achieving 
this  objective  is  to  establish  the  criteria 
by  which  the  alternative  mechanisms 
will  be  compared. 

13.  This  research  will  employ  a 
criterion  that  emphasizes  the  efficiency 
characteristics  of  alternative 
competitive  bidding  mechanisms.  These 
mechanisms  will  be  ranked  according  to 
their  ability  to  promote  economic 
efficiency  (both  distributional  and 
allocative). "  The  use  of  economic 
efficiency  as  the  basis  for  ranking 
alternative  assignment  mechanisms  can 
be  justified  on  many  grounds.  An 
economically  efficient  competitive 
bidding  mechanism  assigns  spectnun  to 
the  entity  with  the  highest  valuation  for 
spectrum,  given  the  current  use 
restrictions  imposed  by  the  FCC.  This 
ensures  that  spectrum  is  being  used  in 
its  most  highly  valued  use,  given 
existing  use  restrictions. 

14.  Likewise,  substantial  benefits  are 
derived  from  selecting  an  assignment 


'*  Bidder*  may  also  be  uncertain  as  to  the  value 
uf  a  spectrum  license,  due  to.  for  instance, 
uncertainly  surroundtng  the  extent  of  Interference, 
or  the  commercial  viability  of  a  new  specirwn- 
based  service. 

'  *  Sm.  0.g..  Smith  tupw  note  10,  at  141. 

■*  In  this  context  the  term  "allocativa"  refer*  to 
the  (iistnb«ition  of  resource*  among  industrie*.  Tliit 
distribution  is  optimal  [i.e..  yield*  the  most 
SHtisfaction  compared  to  all  available  resource 
distribution*)  when  product  prices  are  equal  to 
marginal  coal.  It  should  not  be  cofifused  with  the 
adntinistrative  procest  of  "allocating  tpectna. 


mechanism  that  promotes  "allocative 
efficiency."  Allocative  efficiency  is 
promoted  when  the  price  a  user  pays  for 
spectrum  reflects  the  opportunity  cost 
society  incurs  in  having  spectrum  used 
in  that  manner  as  opposed  to  its  next 
best  use,  given  existing  use  restrictions. 
Assigning  spectrum  to  users  at  prices 
that  are  below  society's  opportunity  cost 
of  spectrum  will  induce  firms  to  obtain 
Incremental  quantities  of  spectrum  that 
are  worth  less  to  them  than  their 
incremental  cost  to  society.  This  results 
in  an  economic  loss  to  society  in  exactly 
the  same  way  as  would  withdrawing 
millions  of  dollars  from  peoples' 
incomes. 

15.  Although  the  ability  to  generate 
revenue  is  one  method  of  ranking 
alternative  assignment  mechanisms,  it 
may  not  maximize  the  total  welfare  gain 
[i.e..  the  sum  of  the  consumer  surplus 
and  Treasury  Department's  receipts) 
associated  with  the  assignment. 
Moreover,  competitive  bidding 
mechanisms  that  maximize  expected 
receipts  are  not  employed  even  by 
auction  specialists  {e.g.,  auction  houses). 
This  is  l>ecause  of  the  complexity  of 
designing  such  competitive  bidding 
mechanisms  and  the  simplicity  and 
robustness  (i.e.,  ability  to  work  well  in  a 
variety  of  bidding  environments)  of  the 

common  auction  forms. 

t 
rv.  Research  Issues 

16.  To  some  degree,  the  problem  of 
identifying  the  best  competitive  bidding 
mechanism  is  due  to  the  nature  of  the 
resource  Itself.  The  physical  properties 
of  spectrum  allow  it  to  be  assigned  in 
varying  units  [i.e.,  hertz)  and  permit  the 
same  frequency  to  be  used  in  different 
geographic  areas.  These  characteristics 
raise  the  issues  of  the  appropriate 
geographic  scope  of  a  license,  as  well  as 
the  "right"  amount  of  spectrum  to  be 
assigned  to  each  licensee.  With  respect 
to  the  former,  the  geographic  scope  of  a 
spectrum  license  can  range  from  one 
that  is  national  to  one  that  is  local  in 
scope.  Theory  suggests  that  the 
geographic  scope  of  license  may  affect 
the  performance  characteristics  of  any 
assignment  mechanism.  In  addition,  it 
can  be  shown  that  society  incurs  a 
welfare  loss  by  offering  either  too  little 
or  too  much  spectrum,  per  license,  for 
assignment. 

17.  The  research  will  examine  various 
forms  of  competitive  bidding,  using  the 
criteria  discussed  above.  It  will  also 
examine  the  most  common  criticisms  of 
competitive  bidding.  For  instance,  it  will 
analyze  the  soundness  of  the  argument 
that  an  auction  would  tmfairly 
discriminate  against  firms  with  limited 
financial  resources.  It  will  also  study  the 


degree  to  which  bidders  have  the 
incentive  to  "warehouse"  spectrum  to 
increase  the  value  of  their  remaining 
spectrum  holdings.  Research  will  also 
investigate  whether  competitive  bidding 
is  ill-suited  to  deal  with  the  public 
ser\-ice  aspects  of  spectrum  use. 
Moreover,  the  study  will  examine  how 
changes  in  the  duration  of  the  assigned 
terms  and  conditions  affect  the 
performance  of  the  various  assignment 
mechanisms. 

18.  The  study  will  examine  the 
potential  for  "illicit"  profits  in 
competitive  bidding  as  a  result  of 
strategic  behavior  on  the  part  of  bidders. 
In  particular,  it  will  analyze  the 
possibility  that  bidders  may  conspire  to 
lower  the  cost  of  acquiring  a  license  by 
agreeing  not  to  freely  compete  for  the 
license.  The  study  will  also  examine  the 
possibility  that  individual  bidders  may 
acquire  spectrum  for  the  purpose  of 
obtaining  excessive  market  power  in  the 
provision  of  a  specific  spectrum-based 
service. 

V.  Methodology  | 

19.  Because  the  research  project 
involves  the  analysis  of  market 
mechanisms  that  do  not  already  exist 
and  for  which  theoretical  work  provides 
insufficient  guidance,  we  propose  to 
evaluate  the  different  mechanisms  via  a 
"laboratory"  approach.  Thus,  the  project 
team  will  create  experimental  markets 
using  computerized  trading,  volunteer 
subjects,  and  cash  incentives  to  parallel 
the  markets  being  studied.  Under  this 
approach,  human  subjects  will  be  paid 
according  to  how  successful  they  are  in 
achieving  their  economic  goals  under 
the  market  and  other  rules  specified  by 
the  "experiment."  "  By  changing  the 
rules,  researchers  can  effectively 
examine  a  wide  variety  of  assignment 
mechanisms. 

20.  This  laboratory  approach  has  a 
number  of  advantages  over  a  non- 
laboratory  approach.  Identifying  the 
"best"  competitive  bidding  mechanism 
involves  identifying  the  separate 
infiuences  of  numerous  factors  that 
determine  a  mechanism's  ability  to 
promote  economic  efficiency.  This 
process  can  only  be  performed  under  the 
carefully  controlled  conditions  found  in 
a  laboratory.  Moreover,  these  carefully 
controlled  conditions  allow  one  to 
investigate  whether  the  results  are 
replicable  and.  therefore,  reliable. 


"  A  mooelory  reward  t*  a  necessary  conponent 
of  any  laboratory  expenmeni  involving  market 
behavior.  See.  e.g-,  V.  Smith.  Microeconomic 
Syalem*  a*  an  Experimental  Science.  7J  Am.  Econ. 
Rev.  923  (1962). 
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21.  Experiments  will  examine  the 
performance  characteristics  of  the 
current  assignment  mechanisms — 
lotteries  and  cotiparative  hearings.  In 
this  analysis,  the  winner  of  a  simulated 
comparative  hearing  or  lottery  will  be 
permitted  to  exchange  its  spectrum 
license  for  payment  made  by  an  FCC- 
approved  buyen  This  analysis  will  serve 
as  a  benchmarkiby  which  to  compare 
the  performanca  characteristics  of  the 
various  competitive  bidding 
mechanisms. 

22.  Subsequent  experiments  will 
identify  the  performance  characteristics 
of  the  various  competitive  bidding 
mechanisms,  given  specific  assumptions 
regarding  the  expected  attributes  of 
bidders  (e.g.,  urtcertainty  regarding 
spectrum  value]  recognizably  different 
bidders).  Givenjthese  attributes, 
experiments  wijl  analyze  the  entire 
array  of  research  issues  listed 
previously.  For  instance,  experiments 
will  be  conducted  to  analyze  the  effect 
of  changing  thejgeographic  scope  of  the 
spectrum  license.  Experiments  will  also 
analyze  the  effect  of  unequal  financial 
power  (I.e.,  "defep  pockets")  on  the 
ability  of  the  competitive  bidding 
mechanism  to  ^tisfy  the  adopted 
criteria. 


VI.  Fmished  1 


Juct 


23.  The  study  team  will  complete  a 
written  report  Ipat  includes:  (1)  A 
justification  foij  the  adopted 
performance  criteria;  (2)  a  discussion  of 
the  applicability  of  "experimental 
methods;"  (3)  a  discussion  of  the 
experimental  design;  (4)  an  analysis  of 
the  results  of  the  experiments;  (5)  a 
detailed  description  of  the 
recommended  assignment  mechanism. 
Gregory  F.  Chap^dos. 
Assistant  SecreU  try  of  Commerce  for 
Communicationi  and  Information  and 
Director  of  NTIA. 
[FR  Doc.  92-207'  B  Filed  8-27-92;  8:45  am] 
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COMMITTEE 
THE  BLIND 
HANDICAPPEt) 


I^OR  PURCHASE  FROM 
OTHER  SEVERELY 


Alio 


Procurement 


Jst  Proposed  Additions 


summary:  Th(! 

proposals  to 
a  commodity 
furnished  by 


Comihittee  for  Purchase  From 
Dther  Severely 


agency: 

the  Blind  and 
Handicapped. 

action:  Propoked  additions  to 
procurement  1  st. 


Committee  has  received 
ajdd  to  the  Procurement  List 
I  ind  services  to  be 

onprofit  agencies 


employing  persons  who  are  blind  or 
have  other  severe  disabiUties. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  September  28, 1992. 
ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman.  [703)  557-1145. 
SUPPtEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Conunittee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodity  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodity 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner-O' 
Day  Act  (41  U.S.C.  46^iac)  in  connection 
with  the  commodity  and  services 

;    proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  services  to  the 
Procurement  List: 

Commodity 

.    Cap,  Knit 

8405-01-006-1074 
Nonprofit  Agency:  Seneca  County 
Chapter,  NYSARC.  Waterloo.  New 
York 


Services 

Administrative  Services 
Automated  Dispatch  System 
Hill  Air  Force  Base,  Utah 
Nonprofit  Agency:  Pioneer  Adult 

Rehabilitation  Center,  Clearfield,  Utah 
Janitorial/Custodial,  Emanual  Celler 

Federal  Building,  225  Cadman  Plaza, 

Brooklyn,  New  York 
Nonprofit  Agency:  Federation  of  the 

Handicapped.  New  York,  New  York 
Janitorial/Custodial,  Federal  Building 

#111,  JFK  International  Airport, 

Jamaica,  New  York 
Nonprofit  Agency:  Federation  of  the 

Handicapped.  New  York,  New  Yoric 

Janitorial/Grounds  Maintenance  for 
the  following  locations  in  Calexico, 
California: 
Truck  Inspection  Building,  1  East  First 

Street 
U.S.  Border  Inspection  Station  Building. 

200  First  Street 
Shop  Building.  1  East  First  Street 
U.S.  Border  Patrol  Station,  8th  and 

Andrade  Street 
Commercial  Hazmat  Office,  1  East  First 

Street 
Commercial  Operations  Office,  1  East 

First  Street 
Nonprofit  Agency:  Association  for 

Retarded  Citizens  of  Imperial  Valley, 

El  Centre,  California. 
E.R.  Alloy.  Ir., 
Deputy  Executive  Director. 
[FR  Doc.  92-20739  Filed  8-27-92;  8:45  am) 
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Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  September  28, 1992. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  3,  suite 
403, 1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  June 
12,  28,  July  6  and  10, 1992,  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (57  FR  25023,  28658,  29712  and 
30727)  of  proposed  additions  to  the 
Procurement  List 


After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services,  fair  market  price,  and  impact 
of  the  addition  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  .furnish  the 
commodities  or  services  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  or  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
or  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  or 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 

Brake  Pad  Assembly 

2530-01-255-4215 
Parts  Kit,  Automatic  Transmission  Filter 

2940-01-121-6350 
Air  Freshener  Deodorant.  General 
Purpose 

6840-00-721-6055 
Dustpan,  Short  Handle 

7290-00-616-0109 

Services 

Commissary  Shelf  Stocking  &  Custodial, 

Naval  Construction  Battalion  Center, 

Gulfport,  Mississippi 
Commissary  Shelf  Stocking,  Custodial  & 

Warehousing,  Beale  Air  Force  Base, 

California 
Convert  IRS  Documents  to  Braille 

(Excluding  VersaBraille),  Internal 

Revenue  Service,  Washington,  DC 

[20%  of  the  Government's 

Requirement) 
Janitorial/Custodial,  Federal  Building 

and  U.S.  Courthouse,  701  C  Street. 

Anchorage,  Alaska 
Janitorial/Custodial,  Naval  Air  Station 

Commissary,  Cecil  Field.  Florida 


Janitorial/Custodial,  Portsmouth  Naval 

Shipyard,  Buildings  153  &  170,  Ktttery, 

Maine 
Switchboard  Operation,  Patrick  Air 

Force  Base.  Horida. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
E.R.  Alley.  |r.. 
Deputy  Executive  Director. 
[FR  Doc.  92-20740  Filed  8-27-92:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Special  Operations  Policy  Advisory 
Group,  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
Tuesday,  September  15, 1992,  at  the 
United  States  Special  Operations 
Command,  MacDill  Air  Force  Base,  FL 
to  discuss  sensitive,  classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  and  Low- 
Intensity  Conflict  Forces. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463.  the  "Federal 
Advisory  Committee  Act,"  and  section 
552b(c)(l)  of  title  5,  United  States  Code, 
this  meeting  will  be  closed  to  the  public. 

Dated:  August  24, 1992. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-20658  Filed  8-27-92:  8:45  am) 
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DEFENSE  NUCLEAR  FACIUTIES 
SAFETY  BOARD 

[Recommendation  92-5] 

Discipline  of  Operation  in  a  Changing 
Defense  Nuclear  Facilities  Complex 

AGENCY:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice:  recommendation. 

summary:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  has 
made  a  recommendation  to  the 
Secretary  of  Energy  pursuant  to  42 
U.S.C.  2286a  concerning  the  Discipline  of 
Operation  in  a  Changing  Defense 
Nuclear  Facilities  Complex.  The  Board 
requests  public  comments  on  this 
recommendation. 
DATES:  Conunents,  data,  views,  or 
arguments  concerning  this 


recommendation  are  due  on  or  before 
September  28. 1992. 

ADDRESSES:  Send  comments,  data, 
views  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW.,  Suite  700,  Washington. 
DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT! 
Kenneth  M.  Pusateri  or  Carole  J. 
Council,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  August  24. 1992. 
folin  T.  Conway, 

Chairman. 

Discipline  of  Operation  in  a  Changing 
Defense  Nuclear  Facilities  Complex 

(Recommendation  92-5] 

Dated:  August  17. 1992. 

The  changes  in  defense-related  plans  in  the 
Department  of  Energy  are  beginning  to  have  a 
profound  effect  on  the  activities  directed  to 
systematic  upgrading  of  the  conduct  of 
operations  at  defense  nuclear  facilities,  plans 
that  have  often  been  discussed  between  the 
Board  and  its  staff,  on  the  one  hand,  and 
members  of  your  staff  on  the  other. 

The  Rocky  Flats  Plant  presents  an 
excellent  example  of  the  major  changes  being 
made  by  DOE  while  reconfiguring  the  nuclear 
weapons  complex.  It  had  been  planned  that 
as  the  Rocky  Flats  Plant  moved  toward 
resumption  of  production  of  plutonium 
components  of  nuclear  weapons,  a 
succession  of  facilities  would  be  readied  for 
renewed  operation,  beginning  with  Building 
559  (the  analytical  chemistry  laboratory),  and 
followed  by  Building  707  and  then  others. 
This  process  was  to  include  systematic 
upgrading  of  the  quality  of  operations  in  each 
case,  including  Operational  Readiness 
Reviews  by  the  contractor  and  by  DOE  to 
verify  that  the  desired  improvements  had 
been  accomplished  by  line  management. 
Resumption  of  operations  is  now  proceeding 
in  Building  559.  in  accordance  with  this 
process  and  following  the  path  proposed  in 
your  Implementation  Plan  for  the  Board's 
Recommendations  90-4  and  91-4, 

You  have  announced,  however,  that  in  light 
of  international  developments,  plutonium 
production  operations  will  not  be  resumed  at 
the  Rocky  Flats  Plant,  and  future  activities 
there  will  be  confmed  to  cleanup  and 
decontamination  of  the  site,  decommissioning 
of  some  facilities  and  parts  of  others,  and 
placing  of  some  facilities  and  parts  of  others 
in  a  state  of  readiness  for  resumption  of 
operations  in  the  future  in  the  event  such  a 
step  should  be  needed.  Thus  for  most 
facilities  at  Rocky  Flats  there  is  now  a  major 
change  from  the  mission  and  activities 
previously  planned  and  for  which  the  Board's 
Recommendations  and  your  implementation 
plans  specific  to  the  Rocky  Flats  Plant  were 
to  be  applied,  for  those  recommendations 
were  predicated  upon  resumption  of 
plutonium  production. 

At  a  number  of  other  defense  nuclear 
facilities,  similar  changes  are  taking  effect. 
Many  facilities  are  now  scheduled  for 
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cleanout,  shotdciMn,  and  decommisskming. 
Some  are  to  be  devoted  to  aspecU  of  cleanup 

and  decommissioning  of  sites  and  of  facilities 
located  within  sites.  Some  are  slated  to  be 
placed  in  a  standby  mode,  available  for 
restart  at  a  later  date  if  needed.  Some  are  to 
be  continued  m  operation  either  in  reduction 
of  the  stockpile  of  nuclear  weapons  or  in  the 
maintenance  of  a  reduced  stockpile  an 
improvement  of  its  safety. 

Some  of  these  faciHtles  have  been  inactive 
for  long  periods  of  tin»e.  Some  are  to  become 
involved  in  opedations  that  differ  from  past 
usage.  Experience  shows  that  when 
operations  are  resumed  at  a  facility  that  has 
been  idle  for  an  extended  period  or  a  facility 
is  operated  in  a  hew  mode,  there  is  in  an 
above-average  ^ssibility  of  mistakes, 
equipment  failures,  and  violations  of  safety 
requirements,  that  could  cause  accidents.  We 
believe  that  special  attention  ts  needed  at 
such  limes.  The  appropriate  measures  to  be 
followed  depend  on  specific  features  of  the 
facility,  the  nature  of  the  planned  campaign 
of  use.  and  the  kng-term  plan  for  the  facility. 
For  example,  one  needs  to  know  if  further 
campaigns  are  Bkely.  of  the  same  or  different 
kinds:  if  the  facility  is  to  be  decommissioned 
after  the  planneid  use;  or  if  it  is  to  be  placed 
in  a  standby  mode. 

The  Board  haa  found,  through  experience  at 
the  Savannah  River  Sites  and  the  Rocky  Flats 
Plant  and  other  defense  nuclear  facilities, 
that  an  extended  period  of  time  has  been 
required  at  majpr  facilities  to  develop  an 
acceptable  styli  and  level  of  conduct  of 
operations.  Acoomplishing  the  cultural 
changes  you  hawe  required  and  meeting 
safety  standards  comparable  to  those 
required  of  the  pvilian  nuclear  industry 
remains  an  ongping  challenge.  Major 
improvements  lave  been  necessary  including 
development  of  configuration  control,  revised 
and  acceptable  safety  analysis,  revised 
Limiting  Conditions  of  Operation  derivative 
from  the  safety; analysis,  operating 
procedures  consistent  with  the  configuration 
and  the  safety  analysis,  and  training  and 
qualification  ol  operators  for  the  new  mode 
of  operation.  Continued  improvement  has 
been  sought  by|  the  Board. 

The  Board  hfs  been  informed  that  DOE 
does  not  intend  to  devote  equivalent  time  and 
resources  to  improving  the  quality  of 
operation  at  a  facility  being  restarted  only  for 
a  short  campaign  or  intended  for  use  only  in 
a  short  campaign  in  a  different  mode,  but 
would  on  a  cost-benefit  basis  use  a  graded 
approach,  always  being  sure,  however,  to 
lake  whatever  compensatory  and  other 
measures  are  needed  to  ensure  the 
acceptable  level  of  safety. 

The  definition  and  exposition  of  a  graded 
approach  as  it  lis  meant  to  be  used  in  ordenng 
the  conduct  of  operations  have  not  been 
provided.  In  discharging  its  responsibilities  in 
the  context  of  the  new  defense-related  plans 
of  the  Departn  lenl  of  Energy,  the  Board 
intends  to  can  fully  review  future  operations 
at  defense  nuclear  facilities  on  a  case-by- 
case  basis,  sta  rting  in  each  instance  from  the 
best  informati  m  as  to  the  intended  future  use 
of  the  facility.  Any  proposals  to  use  special 
measures  or  c  )ntrols  to  compensate  for 
deviati(/ns  fro  n  those  ordinarily  used  to 
achieve  high  c  uality  conduct  of  operations 
will  be  close!*  scrutinized. 


Therefore.  It  is  requested  that  as  you 
decide  the  future  status  of  individual  defense 
nuclear  facilities  you  inform  the  Board, 
designating  which  ones  are  to  continue  in 
operation  and  their  mission,  which  are  to  be 
shut  down  for  decommissioning  within  a 
short  time  period,  which  are  to  be  used  for  an 
extended  time  period  and  then  shut  down  for 
decommissioning,  and  which  are  to  be  moved 
to  a  standby  mode  (along  with  the  schedule 
for  this). 

Regardless  of  the  category,  the  Board 
believes  that  operation  and  maintenance  of 
defense  nuclear  facilities  in  all  modes  should 
be  in  accordance  with  the  Nuclear  Safety 
Pohcy  statement  that  you  issued  on 
September  9, 1991  as  SEN-35-ei.  and  the 
safety  goals  slated  therein. 

The  Board  also  believes  that,  to  the  extent 
practicable,  facilities  that  are  to  be  shut 
down  and  decommissioned  should  be 
cleaned  up.  and  hazards  from  radiological 
exposures  sufficiently  reduced  that  access 
can  be  made  freely  without  need  for 
precautions  against  radioactivity,  and 
facilities  meant  for  standby  status  should  be 
placed  in  such  a  condition  that  sudden  need 
to  reactivate  them  would  not  subject  a  new 
operating  group  to  unacceptable  radiation 
hazards. 

In  furtherance  of  this  view  it  is 
recommended  that: 

1.  For  defense  nuclear  facilities  scheduled 
for  long  term  continued  programmatic 
defense  operations.'  or  for  other  long  term 
uses  such  as  in  cleanup  of  radioactive 
contamination  or  in  storage  of  nuclear  waste 
or  other  nuclear  material  from  programmatic 
defense  operations,  the  Department  of  Energy 
should  institute  a  style  and  level  of  conduct 
of  operations  comparable  to  that  toward 
which  DOE  has  been  working  at  Building  559 
at  the  Rocky  Flats  Plant  and  the  K-Reactor  at 
the  Savannah  River  Site,  and  which  is  at 
least  comparable  to  that  required  for 
commercial  nuclear  facilities,  addressing  at  a 
minimum  the  areas  referred  to  above  in 
connection  with  style  of  conduct  of 
operations. 

2.  Where  a  facility,  after  a  long  period  of 
idleness  for  whatever  reason,  is  being 
readied  for  new  use  or  reuse,  special  care 
should  be  taken  to  ensure  that  the  hne 
organization,  both  DOE  and  contractor,  has 
the  technical  and  managerial  capability 
needed  to  carry  out  its  responsibilities. 
Appropriate  and  effective  Operational 
Readiness  Reviews  should  be  conducted  by 
the  contractor  and  by  DOE  before  restart  of 
the  facility,  to  establish  confidence  that  line 
management  has  provided  satisfaction  of 
safety  requirements.  Where  national  security 
requirements  lead  to  urgent  need  to  restart 
such  facilities  before  necessary  upgrades  can 
be  fully  completed,  compensatory  measures 
should  be  instituted  and  their  adequacy  in 
ensuring  the  desired  level  of  safety  should  be 
confirmed  through  appropriate  independent 
review. 

3.  For  facilities  designated  for  the  various 
other  future  modes  of  use  (such  as  standby). 


DOE  should  undertake  to  develop  specific 

criteria  and  requirements  that  ensure  meeting 

the  safely  goals  enunciated  in  your  Nuclear 

Policy  St  ilement  (SEN-35-91). 

Accomplishment  of  these  criteria  and 

requirements  by  line  management  should  be 

confirmed  by  appropriate  independent 

review. 

John  T.  Conway, 

Chairman. 

Appendix— TransmltUi  Letter  to  the 
Secretary  of  Energy 

Defense  Nuclear  Facilities  Safety  Board 

August  17. 1992. 

The  Honorable  James  D.  Walkins, 

Secretary  of  Energy.  Washington,  DC  205SS. 

Dear  Mr.  Secretary:  On  August  17. 1982,  the 
Defense  Nuclear  FaciUties  Safety  Board,  in 
accordance  with  42  U.S.a  2286a(5). 
unanimously  approved  Recommendation  92-5 
which  is  enclosed  for  your  consideration. 
Recommendation  92-5  deals  with  Discipline 
of  Operation  in  a  Changing  Defense  Nuclear 
Facilities  Complex. 

42  U.S.C.  2286d(a)  requires  the  Board,  after 
receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  regional  public 
reading  rooms.  The  Board  believes  the 
recommendation  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  under 
the  Atomic  Energy  Act  of  1954, 42  U.S.C 
2161-68,  as  amended,  please  arrange  to  have 
this  recommendation  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  will  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely. 
John  T.  Conway, 
Chairman. 
|FR  Doc.  92-20590  Filed  8-27-92;  8:45  amj 
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'  This  term  it  meant  to  encompais  research, 
developmenl.  and  production  for  defense  porposes, 
and  operations  related  to  testing,  assembly, 
disassembly,  and  storage  of  nuclear  weapons  and 
nuclear  weapons  contponenlt. 


DEPARTMENT  OF  ENERGY 

Office  of  the  Deputy  Secretaiy 

U.S.  Alternative  Fuels  Councii;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-483,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  United  States  Alternative  Fuels 
Council. 

Date  and  Time:  Wednesday,  September  9, 
1992.  9  a.m.-6  p.m. 

Location:  National  Renewable  Energy 
Laboratory,  Golden,  Colorado,  Building  17. 

Contact-  Mark  Bower.  Office  of  Energy 
Demand  Policy,  U.S.  Department  of  Energy. 
Mail  Stop  EP-50.  Washington,  DC20585, 
Phone:  (202)  586-3891. 

Purpose  of  the  Council:  To  provide  advice 
to  the  Interagency  Committee  on  Alternative 
Motor  Fuels  to  help: 


1.  ".  .  .  coordinate  Federal  agency  efforts  to 
develop  and  implement  a  national 
alternative  motor  fuels  policy." 

2.  ".  .  .  ensure  the  development  of  a  long- 
term  plan  for  the  commercialization  of 
alcohols,  natural  gas,  and  other  potential 
alternative  motor  fuels." 

3.  ".  .  .  ensure  communication  among 
representatives  of  all  Federal  agencies  that 
are  involved  in  alternative  motor  fuels 
projects  or  that  have  an  interest  in  such 
projects." 

4.  ".  .  .  provide  for  the  exchange  of 
information  among  persons  working  with, 
or  interested  in  working  witti.  the 
commercialization  of  alternative  motor 
fuels." 

Agenda:  To  be  published  later. 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Council  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 
agenda  items  should  contact  Mark  Bower  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasdnable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda.  The 
Chairpersons  of  the  Council  are  empowered 
to  conduct  the  meeting  in  a  fashion  that  will 
facilitate  the  orderly  conduct  of  business. 

Minutes:  Available  for  public  review  and 
copying  approximately  30  days  following  the 
meeting  at  the  Public  Reading  Room,  room 
1E190,  Forrestal  Building,  1000  Independence 
Ave.,  SW.,  Washington,  DC  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  at  Washingtoa  IXI,  on  August  25, 
1992. 

Howard  H.  Railien, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  92-20864  Filed  8-26-92;  11:31  amj 
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Office  of  Fossil  Energy 
[FE  DocfcSt  No.  92-62-NG] 

SDS  Petroleum  Products,  Inc.;  Order 
Granting  Blanket  Autttorization  To 
Export  Natural  Gas  to  Mexico 

aoENCY:  Office  of  Fossil  Energy,  DOE. 
action:  Notice  of  order. 

summary:  The  Offlce  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  SDS 
Petroleum  Products,  Inc.  a  blanket 
authorization  to  export  up  to  98.5  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  O^ice  of 
Fuels  Programs  Docket  Room.  3F-^56. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 


p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  Auigust  24. 1992 
Charlea  F.  Vacek. 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-20735  Filed  ft-27-92;  8:45  am] 
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Office  of  Conservation  and 
Renewable  Energy 

[CMtNo.F-OSi] 

Energy  Conservation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  ttie 
Furnace  Test  Procedure  to  Armstrong 
Air  Conditioning,  Inc. 

AOENCV:  Office  of  Conservation  and 

Renewable  Energy.  Department  of 

Energy. 

ACTlOW;  Decision  and  order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-051) 
granting  a  Waiver  to  Armstrong  Air 
Conditioning,  Inc.  (Annstrong)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  for  furnaces.  The 
Department  is  granting  Armstrong  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its 
GHC  series  of  gas  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT.. 

Cyrus  H.  Nasseri,  U.S.  Department  of 

Energy,  Office  of  Conservation  and 

Renewable  Energy,  Mail  Station  CE- 

431,  Forrestal  Building,  1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202)  586-9127. 

Eugene  Margolis,  Esq.,  U.S. 

Department  of  Energy,  Office  of 

General  Counsel,  Mail  Station.  GC-41, 

Forrestral  Building,  1000 

Independence  Avenue,  SW.. 

Washington.  DC  20585,  (202)  586-«507. 
SUPPI^MENTARY  INFORMATION:  In 

accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order,  Armstrong  has 
been  granted  a  Waiver  for  its  GHC 
series  of  gas  furnace,  permitting  the 
company  to  use  an  alternative  test 
method  in  determining  AFUE. 

Issued  in  Washington,  DC,  August  21, 1992. 
J.  Michael  Davis. 

Assistant  Secretary  Conservation  and 
Renewable  Energy- 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 


to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Uw  94-163.  89  Stat. 
917.  as  amended  by  the  National  Energy 
Conservation  f>olicy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3286,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  106-357,  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  16  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108. 
September  26, 1980.  Thereafter.  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic    * 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
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sooner,  and  n^ay  be  extended  for  an 
additional  isbdays.  If  necessary. 

Armstrong  filed  a  'Tetition  for 
Waiver,"  daxid  March  20, 1992,  in 
accordance  With  §  430.27  of  10  CFR  part 
430.  DOE  published  in  the  Federal 
Register  on  Iijne  22, 1992,  Armstrong's 
petition  and  solicited  comments,  data 
and  information  respecting  the  petition. 
57  FR  27765.  Armstrong  also  filed  an 
"AppHcation  for  Interim  Waiver"  under 
5  430.27(g)  wlich  DOE  granted  on  June 
16, 1992.  57  FR  27765.  June  2Z  1992. 

No  comments  were  received 
concerning  eilher  the  "Petition  for 
Waiver"  or  t^e  "Interim  Waiver."  Doe 
consulted  wiftiThe  Federal  Trade 
Commission  (FTC)  concerning  the 
Armstrong  Petition.  The  FTC  did  not 
have  any  objiKtions  to  the  issuance  of 
the  waiver  to  Armstrong. 

Assertions  a4d  Determinations 

Armstrong's  Petition  seeks  a  waiver 
from  the  DOE  test  provisions  that 
require  a  l.Sininute  time  delay  between 
the  ignition  ojf  the  burner  and  the 
starting  of  the  circulating  air  blower. 
Armstrong  requests  the  allowance  to 
test  using  a  30-Becond  blower  time  delay 
when  testing  iU  GHC  series  of  gas 
furnaces.  ArSutrong  states  that  since 
the  30-secon4delay  is  indicative  of  how 
these  models  actually  operate  and  since 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.6 
percent,  the  |>etition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  {testing  with  blower  delay 
times  of  lessjthan  tf»e  prescribed  1.5- 
minute  delay.  Armstrong  indicates  that 
it  is  unable  to  take  advantage  of  any  of 
these  exceptions  for  its  GHC  series  of 
gas  fumace4 

Since  the  slower  controls 
incorporated  on  the  Armstrong  furnaces 
are  designed  to  impose  a  SO-second 
blower  delay  in  every  instance  of  start 
up,  and  since  the  current  provisions  do 
not  speciHcally  address  this  type  of 
control,  DOB  agrees  that  a  waiver 
should  be  granted  to  allow  the  SO- 
second  blower  time  delay  when  testing 
the  Armstrong  GHC  series  of  gas 
furnaces.  Accordingly,  with  regard  to 
testing  the  GHC  series  of  gas  furnaces, 
today's  Decision  and  Order  exempts 
Armstrong  ^om  the  existing  provisions 
regarding  blower  controls  and  allows 
testing  with  the  SO-second  delay. 

It  is.  therefore,  ordered  that- 

(1)  The  "ifetition  for  Waiver"  filed  by 
Annstrong  i^ir  Conditioning,  Inc.  (Case 
No.  F-051)  is  hereby  granted  as  set  forth 
in  paragraph  (2)  below,  subject  to  the 
provisions  qf  paragraphs  (3),  (4).  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  <  f  Appendix  N  of  10  CFR  part 


430,  subpart  B,  Armstrong  Air 
Conditioning,  Inc.  shall  be  permitted  to 
test  its  GHC  series  of  gas  furnaces  on 
the  basis  of  the  test  procedure  specified 
in  10  CFR  part  430,  with  modifications 
set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE 103-62  wiUi 
the  exception  of  sections  9.2.2.  9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  follov^ring 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
heu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  flue  gas  temperatiire.  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up,  delay  the  blower  start-up  by  1.5 
minutes  (t-).  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  €ur 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower  or  (3)  the  delay  time 
results  In  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  meast^ed 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft 

(iii)  With  the  exception  of  the 
modifications  set  forth  above, 
Armstrong  Air  Conditioning,  Inc.  shall 
comply  in  all  respects  with  the  test 
procedures  specified  in  appendix  N  of  10 
CFR  part  430.  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  GHC 
series  of  gas  furnaces  manufactured  by 
Armstrong  Air  Conditioning.  Inc. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements. 


allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  August  21, 1992.  this 
Waiver  supersedes  the  Interim  Waiver 
granted  Armstrong  Air  Conditioning, 
Inc.  on  June  16, 1992.  57  FR  27765,  June 
22, 1992  (Case  No.  F-051). 

Issued  In  Washington.  DC  August  21. 1982. 
).  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[FR  Doc  92-20625  Filed  ft-27-92: 8:45  am] 
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[Case  No.  F-047  ] 

Energy  Conaervatton  Program  for 
Conaumer  Fro^ucta:  Dadaion  and 
Order  Granting  a  Waiver  From  tha 
Fumaca  Teat  Procadura  to  Clara 
Brothara 

AOENCV:  Office  of  Conservation  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Decision  and  order.        


SUMMARV:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-047) 

granting  a  Waiver  to  Clare  Brothers 
(Clare)  from  the  existing  Department  of 
Energy  (DOE)  test  procedure  for 
furnaces.  The  Department  is  granting 
aare  its  Petition  for  Waiver  regarding 
blower  time  delay  in  calctdation  of 
Aimual  Fuel  Utilization  Efficiency 
(AFUE)  for  its  MEMC  HEDF.  HEHF. 
HEG,  and  HEME  lines  of  gas  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CB- 
431,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-9127, 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-41,  Forrestal 
Building,  1000  bidependence  Avenue, 
SW,  Washington,  DC  20585,  (202)  688- 
9507. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g).  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  as  set  out  below.  In 
the  Decision  and  Order.  Clare  has  been 
granted  a  Waiver  for  its  MEMC  HEDF. 
HEHF.  HEG,  and  HEMB  lines  of  gas 
furnaces,  permitting  the  company  to  use 
an  alternate  test  method  in  determining 
AFUE. 


Issued  in  Washington,  DC,  August  21, 1992. 
).  Michael  DavU. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163,  89  Stat 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

DOE  amended  the  prescribed  test 
procedures  by  adding  10  CFR  430.27  to 
create  a  waiver  process.  45  FR  64108, 
September  26, 1980.  Thereafter,  DOE 
further  amended  its  appliance  test 
procedure  waiver  process  to  allow  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  Waiver 
from  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823,  November  26, 
1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materially 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 


granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  immediate 
relief  pending  a  determination  on  the 
Petition  for  Waiver.  An  Interim  Waiver 
remains  in  effect  for  a  period  of  180  days 
or  until  DOE  issues  its  determination  on 
the  Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Clare  filed  a  "Petition  for  Waiver," 
dated  January  30, 1992,  in  accordance 
with  S  430.27  of  10  CFR  part  430.  DOE 
published  in  the  Federal  Register  on 
June  3, 1992,  Clare's  petition  and 
solicited  comments,  data  and 
information  respecting  the  petition.  57 
FR  23396.  Clare  also  filed  an 
"Application  for  Interim  Waiver"  under 
S  4S0.27(g)  which  DOE  granted  on  May 
20, 1992.  57  FR  23396,  June  3, 1992. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  DOE 
consulted  with  the  Federal  Trade 
Commission  (FTC)  concerning  the  Clare 
Petition.  The  FTC  did  not  have  any 
objections  to  the  issuance  of  the  waiver 
to  Clare. 

Assertions  aq|i  Determinations 

Clare's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Clare  requests 
the  allowance  to  test  using  a  BO-second 
blower  time  delay  when  testing  its 
MEMC,  HEDF,  HEHF,  HEG,  and  HEMB 
lines  of  gas  furnaces.  Clare  states  that 
since  the  60-second  delay  is  indicative 
of  how  these  models  actually  operate 
and  since  such  a  delay  results  in  an 
improvement  in  efficiency  the  petition 
should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contain  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
minute  delay.  Clare  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  MEMC.  HEDF,  HEHF. 
HEG,  and  HEMB  lines  of  gas  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Clare  furnaces  are 
designed  to  impose  a  60-second  blower 
delay  in  every  instance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control, 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  60-second  blower 
time  delay  when  testing  the  Clare 
MEMC,  HEDF,  HEHF,  HEG,  and  HEMB 
lines  of  gas  furnaces. 

Accordingly,  with  regard  to  testing  the 
MEMC,  HEDF,  HEHF,  HEG,  and  HEMB 
hnes  of  gas  furnaces,  today's  Decision 
and  Order  exempts  Clare  from  the 
existing  provisions  regarding  blower 


controls  and  allows  testing  with  the  60- 
second  delay. 
It  is.  therefore,  ordered  that: 

(1)  "The  "Petition  for  Waiver"  filed  by 
Clare  Brothers  (Case  No.  F-047)  is 
hereby  granted  as  set  forth  in  paragraph 
(2)  below,  subject  to  the  provisions  of 
paragraphs  (3),  (4),  and  (5). 

(2)  Notwithstanding  any  conti-ary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Clare  Brothers  shall  be 
permitted  to  test  its  MEMC.  HEDF. 
HEHF,  HEG,  and  HEMB  lines  of  gas 
furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430, 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is  deleted 
and  replaced  with  the  following 
paragraph: 

3.0    "Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  103-82  with 
the  exception  of  sections  9.2.2.  9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Centi-al 
Furnaces.  The  following  paragraph  is  in 
heu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE  103-82. 
After  equilibrium  conditions  are 
achieved  following  the  cool-down  test 
and  the  required  measurements 
performed,  turn  on  the  furnaces  and 
measure  the  fiue  gas  temperature,  using 
the  thermocouple  grid  described  above, 
at  0.5  and  2.5  minutes  after  the  main 
bumer(s)  comes  on.  After  the  burner 
start-up.  delay  the  blower  start-up  by  1.5 
minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  drive  the 
power  burner  and  the  indoor  air 
circulating  blower,  in  which  case  the 
burner  and  blower  shall  be  started 
together  or  (2)  the  furnace  is  designed  to 
operate  using  an  unvarying  delay  time 
that  is  other  than  1.5  minutes,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower  or  (3)  the  delay  time 
results  in  the  activation  of  a  temperature 
safety  device  which  shuts  off  the  burner, 
in  which  case  the  fan  control  shall  be     , 
permitted  to  start  the  blower.  In  the 
latter  case,  if  the  fan  control  is 
adjustable,  set  it  to  start  the  blower  at 
the  highest  temperature.  If  the  fan 
control  is  permitted  to  start  the  blower, 
measure  time  delay,  (t-),  using  a 
stopwatch.  Record  the  measured 
temperatures.  During  the  heat-up  test  for 
oil-fueled  furnaces,  maintain  the  draft  in 
the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  Witii  the  exception  of  the 
modifications  set  forth  above.  The  Clare 
Brothers  shall  comply  in  all  respects 


JMI 
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with  the  test  brocedures  specified  in 
appendix  N  cjf  10  CFR  part  430.  subpart 
B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  data  of  issuance  of  this  Order 
until  DOE  priscribes  final  test 
procedures  appropriate  to  the  MEMC, 
HEDF.  HEHR  HEG.  and  HEME  lines  of 
gas  furnaces  manufactured  by  Clare 
Brothers. 

(4)  This  Wpiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  bji  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  deterinination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5]  Effecti\e  August  21. 1992.  this 
Waiver  supersedes  the  Interim  Waiver 
granted  the  Clare  Brothers  on  May  20. 
1992.  57  FR  ^396.  June  3. 1992  (Case  No. 
F-047).  I 

Issued  In  Wfeshington.  DC  August  21. 1992. 
|.  Michael  Da^is, 

Assistant  Sea  etary,  Conservation  and 
Renewable  En  ergy. 
|FR  Doc.  92-20624  Filed  8-27-92;  8:45  am] 

BILUNG  COOE  e45O-01-«l 


lerg^i 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  1^92-4-000) 

Colorado  Interstate  Gas  Co^ 
Conference 


,195  2. 


August  24 

Take  notide 
beginning  at 
convened  in 
restnicturinj 
will  be  held 
at  2350  M  Street 


that  on  September  1, 1992. 
9  a.m.,  a  conference  will  be 
the  above-captioned 
docket.  The  conference 
at  the  Grand  Hotel,  located 
,  NW.,  Washington,  DC. 


Date 


Juty28.  1992. 


Do.. 


July  29.  1992... 


The  purpose  of  the  conference  is  to 
address  with  the  Staff  of  the  Federal 
Energy  Regulatory  Commission  and  the 
interveners  in  this  proceeding  the 
summary  of  Colorado  Interstate  Gas 
Company's  (CIG)  Order  No.  636 
restructuring  proposal  provided  to  all 
parties  on  July  7, 1992.  together  with  any 
changes  in  that  proposal  that  CIG  may 
submit  before  September  1. 1992  or  at 
the  time  of  the  conference. 

All  parties  are  invited  to  attend. 
Attendance  at  the  conference,  however, 
will  not  confer  party  status.  For 
additional  information,  interested 
persons  may  call  James  A.  Pederson  at 
(202)  208-2158  or  Edith  A.  Gilmore  at 
(202)  208-1093. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  92-20706  Filed  8-27-92;  8:45  am) 

BnXWn  COOE  t717-01-« 


(Docket  No.  RP92-1-000] 

Norttiem  Natural  Gas  Co.;  Informal 
Settlement  Conference 

August  24. 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  at  10 
a.m.  on  September  2, 1992.  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  in  the  Commission  Meeting 
Room.  825  North  Capitol  Street.  NE.. 
Washington.  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket.  The 
conference  will  continue  through  Friday. 
September  4. 1992,  if  necessary. 

Any  party,  as  defined  by  18  CFR 
3B5.102(c).  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 


move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Michael 
D.  Cotieur,  at  (202)  208-1076  or  John  J. 
Keating,  at  (202)  208-0762.  '    | 

Lois  D.  Cashell.  | 

Secretary. 

[FR  Doc.  92-20705  Filed  8-27-92;  8:45  am) 

BILLINO  COOE  6717-01-M  I 

Office  of  Hearings  and  Appeals  j 

Cases  Filed;  Week  of  July  24  Through 
July  31, 1992  I 

During  the  Week  of  July  24  through 
July  31. 1992.  the  appeals  and 
applications  for  other  relief  listed  in  the 
appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20583. 

Dated:  August  21, 1992. 
Thomas  O.  Mann, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  July  24  through  July  31.  1992] 


Name  and  Location  of  Appticant 


Albuquerque  Journal.  Altxjquerque.  NM . 


Energy  Research  Foundation,  Columtxa.  SC.. 


GuH/Nicklon's  Gulf.  Woodbridge.  VA.. 


Case  No. 


LFA-0228 


LFA-0227 


RR300-193 


Type  of  sulMnission 


Appeal  of  an  information  request  denial.  H  granted:  The  June  19. 
1992  Freedom  of  Information  Request  Dental  issued  by  the 
Office  of  the  Inspector  General  would  be  rescinded,  and  the 
Albuquerque  Journal  would  receive  access  to  DOE  information. 

Appeal  of  an  informational  request  denial  If  granted:  The  June  23. 
1992  Freedom  of  Information  Request  Demal  issued  by  the 
Savannah  River  Operations  Office  would  be  rescinded,  and  the 
Energy  Research  Foundation  would  receive  access  to  copies  of 
records  relating  to  Mr.  Barr's  alleged  occupational  exposure  to 
radiation  while  employed  at  the  DOE  Savannah  River  Plant 

Request  for  modification/resctssion  in  the  Gulf  refund  proceeding  // 
granted:  The  July  1.  1992  letter  (Case  No.  RF300-14795)  to 
Nicklon's  Gulf  dismissing  the  firm's  Application  for  Refund  in  the 
Gutt  refund  proceeding  would  be  reconsidered. 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

[Week  of  July  24  through  July  31, 19921 


Date 


July  30.  1992. 


Name  and  Location  of  AppKcani 


ARCO/USA    Petroleum    Corporation.    Washington. 
DC. 


Refund  Applicatkins  Received 


Name  of  refund 

Date  received 

proceeding/ name 
of  refund 
applicant 

Case  No. 

7/24/92  thru 

Crude  Oil 

RF272-93779 

7/31/92. 

Applicationt 

thru  RF272- 

Received. 

93792. 

7/24/92  thru 

Texaco  Refund 

RF321-18986 

7/31 /9^ 

Applications 

thru  RF321- 

19057. 

7/24/92  thru 

Gulf  Oil  Refund 

RF30O-20397 

7/31/92. 

Applications 

thru  RF300- 

Received. 

20422. 

7/24/92  thm 

Apex/Clark 

RF342-267 

7/31/92. 

Refund 

thru  RF342- 

Applications 

291. 

Received. 

7/24/92  thru 

CUroneHe/ 

RF345-13  thru 

7/31/92. 

Refiners 

Applicattons 

Received. 

RF345-25. 

7/27/92 

United  Medical 
Laboratones. 

RF304- 13233. 

7/27/92 

Derelandra.  Inc. 

RF304-13234. 

7/27/92 -.. 

John  T.  Lease 
Relaters. 

RF304-13235. 

7/28/92 

Budget  Car  Wash... 

RF304-13236. 

7/28/92 

Fred's  Senrico 
Center. 

RF304-13237. 

7/28/92 

FoothiH  Car  Wash .. 

RF304-13238. 

7/28/92 

Chao's  Arco 

RF304-13239. 

7/28/92 

Carnival  Cruise 
Lines.  Inc. 

RF307-10215. 

7/28/92 

Gainesville 
RegKxial 
Utilities. 

RF307-10218. 

7/28/92.. 

Midlothian  Butane 
Gas  Co..  Inc. 

RF340-174. 

7/31/92 

Transamenca 
Natural  Gas 
Corp. 

RF339-13. 

Case  No. 


RR304-44 
RR3C4-45 
RR304-46 


Type  Of  fubmisaion 


Request  for  modilication/peeclsswn  in  the  ARCO  refurxl 
ing.  H  granted:  The  July  7.  1992  Decision  &  Order  (Case  Noa. 
RF304-9236.  RF304-9237,  and  RF3O4-023ei  issued  to  USA 
Pelroloum  Corp.  regardvig  the  firms  Application  for  Refund 
submitted  in  the  ARCO  refund  proceedng  would  be  reconsid- 


[FR  Doc.  92-20736  Filed  8-27-92;  8:45  am] 

BILUNO  CODE  e4S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-4200-41 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 

Agency. 

ACTiOM;  Notice.         

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  aimounces  that 
the  Information  Collection  Request  (ICRJ 


abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  September  28. 1992. 

For  further  information  or  to  obtain  a 
copy  of  this  ICR  contact  Sandy  Farmer 
at  EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 
Office  of  Research  and  Development 

Title:  Quality  Control  Sample  Request 
Form  (EPA  No.  941.04:  OMB  No.  2080- 
0016). 

Abstract:  This  ICR  is  for  an  extension 
of  an  existing  information  collection  in 
support  of  the  Agency's  Quality 
Assurance  (QA)  and  Quality  Control 
(QC)  program.  The  Clean  Water  Act  at 
40  CFR  part  138.  and  the  Safe  Drinking 
Water  Act  at  40  CFR  part  141  and  142 
requires  the  establishment  of  QA/QC 
procedures  for  sample  analysis. 
Included  in  these  procedures,  described 
in  the  Manual  for  Certification  of 
Laboratories  Analyzing  Public  Drinking 
Water  Supplies,  is  the  use  of 
standardized  samples  to  periodically 
perform  QA/QC  checks.  The 
information  collected  from  this  ICR  will 
be  used  by  the  EPA  to  process  requests 
for  QA  sample  support  from  laboratories 
participating  in  the  EPA's  QA/QC 
program. 

Laboratories  completing  this  form  are 
requested  to  provide  EPA  with:  (1) 
Identification  information  (name, 
address,  telephone  number).  (2)  date  of 
request,  and  (3)  type  of  sample 
requested  (consisting  of  a  check-list  of 
all  available  microbiological/biological 
samples).  There  are  no  recordkeeping 
requirements  for  the  respondent. 

Burden  Statement-  Public  reporting 
burden  for  laboratories  subject  to  this 
collection  of  information  is  estimated  to 
average  less  than  0.2  hours  per  response 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  data,  and  completing 
and  reviewing  the  collection  of 
information. 


Respondents:  State,  local,  and  private 
laboratories  participating  in  the  EPA  QA 
program. 

Estimated  Number  of  Respondents: 
1000. 

Estimated  Number  of  Responses  per 
Respondent-  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  700  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner.  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street  SW.. 

Washington.  DC  20460, 
and 
Timothy  Hunt.  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  Affairs.  725 17th  Street 

NW..  Washington.  DC  20503. 

Dated:  August  21. 1992. 
Paul  Lapsley. 

Director.  Regulatory  Management  Division. 
(FR  Doc.  92-20725  Filed  8-27-92;  8:45  am] 

WLUNQ  COOC  6S6IK-S0-M 


IER-FRL-4199-8I 

Environmental  Impact  Staten>ents  and 
Regulations;  Availat>Uity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  August  10. 1992  through 
August  14. 1992  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10, 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-L65170-WA  Rating 
EC2,  Grouse  Meadows  Timber  Sale  and 
Road  Construction.  Implementation. 
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Wenatchee  IjJational  Forest,  Naches 
Ranger  District.  Yakima  County,  WA. 
Summary:  jEPA  had  environmental 
concerns  ba^ed  on  the  potential  for 
adverse  air  Quality  effects  to  class  I 
airsheds,  removal  of  habitat  of  a 
Federally  listed  threatened  species 
(Northern  Shotted  Owl),  and  the 
potential  fonadverse  effects  to  water 
quality  and  fish  habitat.  Additional 
information  js  requested  to:  clarify 
whether  staie  water  quahty  standards 
will  be  violaied;  describe  project 
monitoring;  ^escribe  the  effectiveness  of 
mitigation  measures;  clarify  the  future 
access  and  maintenance  of  new  roads: 
and  describe  and  fully  evaluate 
cumulative  affects. 

ERPNo.  q-AFS-L65172-WA  Rating 
EC2.  County  Timber  Sale  and  Road 
Constnictioa,  Implementation,  South 
Fork  and  Middle  Fork.  Little  Naches 
River,  Wenatchee  National  Forest. 
Naches  Ranfier  District.  Yakima  and 
Kittitas  Counties.  WA. 

Summaryd  EPA  had  environmental 
concerns  based  on  the  potential  for 
adverse  air  quality  effects  to  class  I 
airsheds,  refioval  of  habitat  of  a 
Federally  lifted  threatened  species 
(Northern  Sbotted  Owl),  and  the 
potential  foiadverse  effects  to  water 
quality  and  fish  habitat.  Additional 
information  lis  requested  to:  clarify 
whether  staie  water  quality  standards 
will  be  violated:  describe  project 
monitoring:  describe  the  effectiveness  of 
mitigation  measures;  clarify  the  future 
access  and  maintenance  of  new  roads; 
and  describe  and  fully  evaluate 
cumulative  effects. 

ERPNo.  b-AFS-L67030-WA  Rating 
EC2.  Kettle  River  Key  Open-Pit  Gold 
Mining  Expansion  Project,  Construction 
and  Operation,  Plan  of  Operation 
Approval  aid  NPDES  Permit.  Colville 
National  Fc^st.  Republic  Ranger 
District,  FeiTy  County,  WA. 

Summaryt  EPA  had  environmental 
concerns  b^sed  on  the  potential  for 
adverse  airnuality  effects  associated 
with  the  us^  of  the  proposed  diesel 
generators.  Additional  information  is 
requested  to  clarify  what  material  will 
be  used  for  haul  road  construction, 
describe  ho  w  stormwater  runoff  will  be 
segregated  from  waste  rock  pile  runoff, 
describe  cotitingency  plans  if  acid 
drainage  is  detected,  explain  the  basis 
for  the  groundwater  flow  patterns, 
describe  if  he  sedimentation  ponds  can 
be  used  for  water  quality  treatment,  and 
clarify  the  nature  of  cumulative  impacts. 

ERPNo.  D-COE-E36171-NC Rating 
EC2.  Great  Coharie  Creek  Flood 
Damage  Reduction  Plan, 
Implementation.  Sampson  County.  NC. 

Summary:  EPA  raised  concerns 
regarding  the  impacts  of  this  project  on 


the  aquatic  resource,  the  specifics  of 
certain  elements  of  the  proposed 
mitigation,  and  the  possibility  of 
induced  flooding  resulting  from  the  ring 
levee  around  the  Clinton  Wastewater 
Treatment  Plant.  These  issues  will 
require  additional  clarification/ 
explanation  in  the  final  document. 

ERPNo.  D-FHW-E40743-NC Rating 
EC2.  US  aA/70A  (High  Point  Road) 
from  US  311  Bypass  to  the  Greensboro 
Western  Urban  Loop  near  Hill  Top 
Road,  Improvement,  Funding  and 
Section  404  Permit.  Guilford.  Randolph 
and  Davidson  Counties,  NC. 

Summary:  EPA  expressed  concerns 
that  the  project  will  degrade  wetland 
and  upland  habitats  and  cause  noise 
problems  for  residents  along  the 
highway.  Additional  information  on 
habitat  quality,  air  modeling  and 
wetland  mitigation  was  required. 

ERPNo.  D-FHW-/40125-MT Rating 
LO,  Shiloh  Road  Interchange  Project, 
Construction,  1-90  in  the  vicinity  of  the 
existing  Shiloh  Road  Overpass  (1-90 
milepost  443)  and  Improvements  to  the 
South  Frontage  Road,  Funding  and 
Section  404  Permit,  between  the  Cities  of 
Laurel  and  Billing.  Yellowstone  County, 
MT. 

Summary:  EPA  had  no  objection  to 
the  preferred  alternative.  ERP  No.  DS- 
BLM-L6515ft-OR  Rating  LO.  Lower 
Deschutes  Wild  and  Scenic  River 
Management  Plan,  Implementation, 
Addresses  Alternatives  for  Access  to 
Public  Lands  Upstream  from  the 
Deschutes  Club  Locked  Gate,  Wasco 
County.  OR. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative  in  the 
supplemental  draft  EIS. 

Final  EISs 

ERPNo.  F-AFS-L65163-ID.  Far  East 
Salvage  Project,  Rehabilitation  and 
Recovery  of  Insect  Damaged  Timber 
Resource  Management  Plan, 
Implementation.  Upper  South  Fork 
Payette  River.  Boise  National  Forest. 
Lowman  Ranger  District.  Boise  County. 
ID. 

Summary:  EPA  had  environmental 
concerns  with  the  proposed  action  since 
the  final  EIS  was  unresponsive  to  the 
concerns  EPA  raised  on  the  draft  EIS. 
These  concerns  focused  primarily  on 
water  and  air  quahty  issues. 

ERPNo.  F-COE-E32074-KY.  Lower 
Cumberland  and  Tennessee  Rivers 
Navigation  Improvements,  Kentucky 
Lock  Addition,  Implementation, 
Nashville  District,  Marshall  and 
Livingston  Counties.  KY. 

Summary:  EPA  determined  that 
significant  issues  raised  on  the  draft 
document  have  been  satisfactorily 
resolved.  Unavoidable  wetland  losses 


resulting  from  construction  of  the 
Kentucky  Lock  have  been  greatly 
minimized.  Mitigation  will  be 
accomplished  by  planting  appropriate 
wetland  species  and  monitoring  to 
determine  success. 

ERPNo.  F-COE-E36167-FL, 
Everglades  National  Park  Modified 
Water  Deliveries,  Implementation, 
Central  and  Southern  Florida  Project. 
Dade  County.  FL. 

Summary:  EPA  acknowledged  the 
difficulties  of  achieving  an  ideal 
operational  strategy  for  modifying  the 
water  deliveries  into  the  Everglades 
National  Park.  The  Corps'  structural 
plan  coupled  with  the  eventual 
implementation  of  the  Modified  Rain- 
Driven  Operational  strategy  appeared  to 
be  the  best  overall  approach.  j 

ERP  No.  F-FHW-L401 74-OR,  I 

Sunnyside  Road/I-205  Interchange 
Expansion  and  Sunnybrook  Road 
Extension.  Sunnybrook  Road  to  108th 
Avenue  or  Valley  View  Terrace, 
Funding  and  COE  Section  404  Permit. 
Clackamas  County.  OR. 

Summary:  EPA  had  no  objections  to 
the  proposed  action  as  described  in  the 
final  EIS  as  long  as  the  issue  of 
stormwater  treatment  is  clarified  in  the 
ROD. 

ERPNo.  F-NOA-E90013-SC.  North 
Inlet/Winyah  Bay  National  Estuarine 
Research  Reserve  Management  Plan. 
Site  Designation  and  Funding.      ^     s.  i 
Georgetown  County.  SC.  '  I 

Summary:  EPA  recommended  a 
stronger  public  outreach  program,  using 
workshops  and  brochures,  to  describe 
the  North-Inlet  Winyah  Bay  National 
Estuarine  Research  Reserve  activities. 
Environmental  and  Public  health  risks  of 
dioxin  need  to  be  identified. 

ERPNo.  F-VAD-C99008-NY.  Albany 
New  York  Area  National  Cemetery 
Development,  Construction  and 
Operation.  Site  Selection.  Town  of 
Florida,  Montgomery  County.  Town  of 
Saratoga  or  Town  of  Waterford. 
Saratoga  County,  NY. 

Summary:  EPA  had  no  objections  to 
the  implementation  of  the  project. 

Dated:  August  25. 1992.  I 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  92-20733  Filed  8-27-92;  8:45  am] 
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Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 


Availability  of  Environmental  Impact 
Statements  Filed  August  17, 1992 
Through  August  21. 1992  Pursuant  to  40 
CFR  1506.9. 

EIS  No.  920336.  Final  EIS.  APS.  CA. 
Lassen  National  Forest,  Land  and 
Resource  Management  Plan. 
Implementation,  Several  Counties. 
CA,  Due:  September  28, 1992,  Contact: 
Leonard  Atencio  (916)  257-2151. 

EIS  No.  920337,  Final  EIS.  AFS.  MT. 
Halfmoon  Timber  Harvest  Sale.  Road 
Construction  and  Reconstruction, 
Implementation.  Flathead  National 
Forest.  Hungry  Horse  Ranger  District. 
Flathead  County,  MT.  Due:  September 
•     28. 1992.  Contact:  Ed  Lieser  (406)  387- 
5243. 

EIS  No.  920338.  Final  EIS.  AFS.  MT. 
Smeads-Rice  Timber  Sale. 
Implementation.  Kootenai  National 
Forest.  Cabinet  Ranger  District. 
Sanders  County.  MT.  Due:  September 
28, 1992.  Contact:  Dave  Wischer  (406) 
827-3533. 

EIS  No.  920339.  Draft  EIS,  COE.  CA.  Bel 
Marin  Key  Unit  5  (BMK5).  Residential 
Community  Construction  and 
Development,  Master  Plan  and 
Rezoning  Application  Approvals  and 
Permits.  Novate  Creek.  Marin  County, 
CA,  Due:  October  13. 1992.  Contact: 
Susan  Ryan  (415)  744-3322. 

EIS  No.  920340,  Draft  EIS.  BLM,  OR. 
Coos  Bay  District  Resource 
Management  Plan.  Implementation. 
Coos  Bay  District,  Coos,  Curry  and 
Douglas  Counties,  OR.  Due:  December 
21. 1992.  Contact:  Melvin  Chase  (503) 
756-0100. 

EIS  No.  920341.  Draft  EIS.  BLM.  OR. 
Medford  District  Resource 
Management  Plan,  Implementation. 
Medford  District,  Douglas,  Jackson. 
Coos  and  Curry.  OR,  Due:  December 
21, 1992.  Contact:  David  Jones  (503) 
770-2200. 

£75  No.  920342.  Final  Supplement.  USA. 
AZ,  Fort  Huachuca  Base  Realignment, 
Implementation,  Cochise  County.  AZ 
Due:  September  28. 1992.  Contact: 
Alex  Watt  (213)  894-5088. 

EIS  No.  920343.  Draft  EIS,  BLM,  OR. 
Roseburg  District  Resource 
Management  Plan,  Implementation, 
Roseburg  District,  Coast  Range. 
Benton.  Curry,  Douglas,  Jackson. 
Josephine  and  Linn  Counties,  OR, 
Due:  December  21, 1992.  Contact: 
James  Moorhouse  (503)  672-4491. 

EIS  No.  920344.  Draft  EIS,  FAA.  CA. 
Lindbergh  Field  Facilities 
Improvements,  San  Diego 
International  Airport,  Plan  Approval. 
San  Diego  County.  CA.  Due:  October 
13. 1992.  Contact:  Bill  Johnstone  (310) 
297-1621. 


EIS  No.  920345.  Final  EIS.  FHW.  AL. 
Corridor  X  Construction,  U.S.  78  Eight 
Miles  West  of  Jasper  near  the 
Walker/Jefferson  County  Line. 
Funding.  U.S.  Coast  Guard  Permit  and 
COE  Section  404  Permit,  Walker 
County.  AL,  Due:  September  28, 1992. 
Contact:  Joe  D.  Wilkerson  (205)  832- 
7370. 

EIS  No.  920348.  Final  EIS,  UAF,  MO. 
Whiteman  Air  Force  Base  (AFB) 
Minuteman  II  of  the  351st  Missile 
Wing  Deactivation.  Implementation, 
Johnson  County.  MO,  Due:  September 
28, 1992,  Contact:  Douglas  Hulings 
(804)  764-3056. 

EIS  No.  920347,  Draft  EIS,  AFS,  CO. 
Grand  Mesa,  Uncompahagre  and 
Gunison  National  Forests  Land  and 
Resource  Management  Plan 
Amendment.  Availability  of  Lands  for 
Oil  and  Gas  Leasing,  Garfield.  Deta. 
Gunnison.  Mesa,  Montrose,  Ouray 
and  San  Miguel  Counties,  CO,  Due: 
October  13. 1992,  Contact:  Robert 
Storch  (303)  874-7691. 

EIS  No.  920348,  Draft  EIS,  BLM,  OR. 
Eugene  District  Resource  Management 
Plan.  Implementation,  Lane.  Linn. 
Douglas  and  Benton  Counties,  OR. 
Due:  December  21, 1992.  Contact: 
Ronald  Kaufman  (503)  683-6600. 

EIS  No.  920349.  Final  EIS.  AFS.  WA. 
Grouse  Meadows  Timber  Sale  and 
Road  Construction.  Implementation. 
Wenatchee  National  Forest,  Naches 
Ranger  District.  Yakima  County.  WA. 
Due:  September  29. 1992.  Contact:  Don 
Retell  (509)  653-2205. 

EIS  No.  920350.  Draft  Supplement.  COE. 
MS,  Upper  Steele  Bayou  Flood  Control 
Plan.  Proposed  Changes  to  the 
Unconstructed  Portion  of  the  Project, 
Boliver.  Washington  and  Greenville 
Counties,  MS.  Due:  October  13, 1992, 
Contact:  Steve  Reed  (801)  631-5439. 

EIS  No.  920351,  Draft  EIS.  BLM,  OR. 
Salem  District  Resource  Management 
Plan,  Implementation,  Several 
Counties,  OR.  Due:  December  21, 1992. 
Contact:  Bob  Saunders  (503)  375-5646. 

Amended  Notices 

EIS  No.  920219,  Draft  EIS,  BLM.  ID. 
Southwest  Intertie  Project, 
Construction  and  Operation,  500kV 
Transmission  Line  from  the  existing 
Midpoint  substation  near  Shoshone, 
ID  to  a  new  substation  site  in  the  Dry 
Lake  Valley  of  Las  Vegas,  NV  area  to 
a  point  near  Delta,  UT.  Funding. 
Section  10  and  404  Permits  and 
Permits  Approval,  Several  Counties. 
NV.  ID,  UT.  Due:  September  18, 1992, 
Contact:  Kari  Simonson  (208)  678- 
5514.  Published  FR— 06-19-92— Due 
Date  Correction 

EIS  No.  920255.  Draft  EIS,  SFW,  OR, 
South  Tongue  Point  Land  Exchange 


and  Marine  Industrial  Park 
Development  Project,  Control  and 
Management,  Land  Acquisition  and 
Possible  COE  Section  10  and  404 
Permits,  Lewis  and  Clark  National 
Wildlife  Refuge,  Clatsop  County,  OR. 
Due:  September  1, 1992,  Contact:  Ben 
Harrison  (503)  231-2231.  Published  FR 
07-02-92 — ^Due  Date  Correction 
EIS  No.  920265.  Draft  EIS,  FAA.  CA. 
Burbank-Glendale-Pasadena  Airport 
Land  Acquisition  and  Replacement 
Terminal  Project.  Improvement. 
Construction  and  Operation.  Approval 
and  Funding,  Airport  Layout  Plan. 
Cities  of  Burbank,  Glendale  and 
Pasadena.  Los  Angeles  County.  CA, 
Due:  October  10. 1992.  Contact: 
William  Johnstone  (310)  297-1621. 
Published  FR— 07-10-92— Review 
period  extended. 

Dated:  August  25. 1992. 
Wiiliam  D.  Dickerson. 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc.  92-20734  Filed  8-27-92;  8:45  am) 
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Clean  Air  Act  Advisory  Committee; 
Open  Meeting 

summary:  On  November  8. 1990,  the 
U.S.  Environmental  Protection  Agency 
(EPA)  gave  notice  of  the  establishment 
of  a  Clean  Air  Act  Advisory  Committee 
(CAAAC)  (55  FR  46993).  This  Committee 
was  established  pursuant  to  the  Federal 
Advisory  Conunittee  Act  (5  U.S.C.  app  I) 
to  provide  advice  to  the  Agency  on 
policy  and  technical  issues  related  to 
the  development  and  implementation  of 
the  requirements  of  the  Clean  Air  Act 
Amendments  of  1990. 
OPEN  MEETtNQ  DATE:  Notice  is  hereby 
given  that  the  Clean  Air  Act  Advisory 
Committee  will  hold  an  open  meeting  on 
September  23, 1992  from  8:30  a.m.  to  2:30 
p.m.,  at  the  J.W.  Marrioti  Hotel.  1313 
Pennsylvania  Avenue  N.W., 
Washington.  DC.  Seating  will  be 
available  on  a  first  come,  first  served 
basis. 

The  meeting  will  discuss  a  number  of 
current  topics  and  issues  related  to  the 
implementation  of  the  Clean  Air  Act. 
These  include:  a  discussion  of  a 
pollution  prevention  study  of  a  refinery 
in  Yorktown,  Virginia;  a  discussion  of 
developing  effective  air  quality 
communication  strategies  at  the  state 
and  local  level,  and  a  report  and 
discussion  of  follow-up  actions  being 
developed  as  a  result  of  the  United 
Nations  Conference  on  the  Environment 
that  was  recenUy  held  in  Rio  de  Janeiro. 
In  addition,  a  report  on  the  status  of 
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EPAs  Clean  i  lir  Act  Regulatory 
development  md  other  implementation 
efforts  will  b(  presented. 

INSPECTION  O  ■  COMMITTEE  DOCUMENTS: 

Documents  relating  to  the  above  noted 
topics  will  be  publicly  available  at  the 
meeting.  Thereafter,  these  documents, 
together  with  the  CAAAC  meeting 
minutes  will  1  e  available  for  public 
inspection  in  lPA  Air  Docket  No.  A-90- 
39  in  room  15 10  of  EPA  Headquarters 
401  M  Street,  5\V..  Washington  DC. 
Hours  of  inspjctions  are  8:30  a.m.  to  12 
noon  and  1.3(  to  3:30  p.m.  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION: 
Concerning  tl  is  meeting  of  the  CAAAC 
please  contact  Mr.  Paul  Rasmussen. 
Office  of  Air  ind  Radiation.  US  EPA 
(202)  260-7431 1.  FAX  (202)  260-8509,  or 
by  mail  at  US  EPA,  Office  of  Program 
Management  Operations  {ANR-443), 
Office  of  Air  ind  Radiation. 
Washington.  X:  20460. 

Dated:  Augu  it  24. 1992. 
Thomas  Kienu  d. 

Acting  Assista,  tt  Administrator.  Office  of  Air 
and  Radiation. 

[PR  Doc  92-20F28  Filed  8-27-92;  8:45  am] 
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Workshop 
Neurotoxic 


oil  Developmental 
E  ffects  and  PCBs 


agency: 

Agency. 
action: 


Environmental  Protection 
Notice  of  meeting. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Clare  Stine,  U.S.  Environmental 
Protection  Agency,  {RD-672).  401  M 
Street  SW..  Washington.  DC.  20460, 
telephone  (202)  260-6743. 

SUPPLEMENTARY  INFORMATION:  Recent 
Studies  in  rodents  and  monkeys  have 
demonstrated  that  prenatal  and 
perinatal  PCB  exposure  results  in 
neurotoxicity  in  the  offspring.  Related 
effects  have  been  reported  in  human 
studies.  For  example,  human  poisonings 
have  led  to  developmental  delays  aijd 
impairment  in  neurobehavioral  indices 
in  offspring  of  exposed  women.  Also, 
relatively  low  levels  of  exposures  to 
PCBs  in  cohorts  in  Michigan  and  North 
Carolina  have  suggested 
neurobehavioral  deficits  in  infants  and 
young  children. 

Experts  on  PCB  toxicity  and 
mechanisms  of  action,  epidemiology, 
neurotoxicology,  and  analytical  methods 
for  measuring  PCBs  in  human  samples 
will  participate  in  the  workshop. 
Information  from  the  workshop  will 
contribute  to  Risk  Assessment  Forum 
recommendations  on  the  use  of 
information  on  the  developmental 
neurotoxic  effects  of  PCBs  for  risk 
assessment  purposes,  and  on  related 
recommendations  regarding  new 
information  and  research  needs. 

Dated:  August  24. 1992. 
Peter  W.  Preuw. 

Acting  Assistant  Administrator  for  Research 
and  Development. 

(PR  Doc.  92-20727  Filed  8-27-92;  8:45  amj 
nujNG  CODE  eseo-so-M 
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summary:  T)  is  notice  announces  a 
workshop  sp  )nsored  by  the  U.S. 
Environmental  Protection  Agency's 
(EPA)  Risk  Assessment  Forum  to 
develop  exp(  rt  scientific  consensus  on 
risk  assessm  >nt  issues,  principles,  and 
research  recommendations  regarding 
neurotoxic  e  fects  associated  with 
prenatal  and  perinatal  exposure  to 
polychlorina  ed  biphenyls  (PCBs). 
DATES:  The  \  /orkshop  will  begin  on 
Monday,  Sej  tember  14. 1992.  at  9  a.m. 
and  end  on  1  uesday,  September  15  at  3 
p.m.  Membei  s  of  the  public  may  attend 
as  observers 

ADDRESSES:  Tlie  meeting  will  be  held  in 
Research  Tr:  angle  Park,  North  Carolina. 
Eastern  R(  search  Group,  Inc.,  an  EPA 
contractor,  ii  i  providing  logistical 
support  for  t  le  workshop.  To  attend  the 
workshop  as  an  observer,  call  Eastern 
Research  Gr  sup  at  (617)  674-7273  of  call 
Kate  SchalkJ  Eastern  Research  Group, 
Inc.llO  Hdijtwell  Avenue,  Lexington, 
Massachusekts.  02173,  telephone  (617) 
674-7324  by  Friday,  September  4, 1992. 
Space  is  limited. 


1OPP-68013C;  FRL-4161-71 

Final  Notice  for  Appticatlons  for 
Federal  Dinoseb  Disposal  Assistance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  the  closure  of  the 
Dinoseb  Disposal  Program. 

SUMMARY:  This  notice  announces  the 
end  of  the  Dinoseb  Disposal  Program. 
Those  individuals  still  holding  dinoseb 
product  have  until  Decemlier  31, 1992,  to 
complete  shipment  of  their  product  to 
Chemical  Waste  Management,  Inc.  in 
Millingtoa,  Tennessee.  After  that  date, 
anyone  still  holding  dinoseb  will  not  be 
able  to  participate  in  the  EPA  program 
and  will  need  to  arrange  disposal  of 
their  stocks  privatdy. 

DATES:  December  31, 1992.  is  the  last 
day  that  EPA  will  accept  approved 
shipments  of  dinoseb  for  disposal  at 
Chemical  Waste  Management.  Inc. 


FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Donald  E.  Eckerman,  Chief. 
Disposal  and  Analysis  Section 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  EPA, 
401  M  St.,  SW.,  Washington,  DC  20460, 
Telephone:  (703-305-5062). 
SUPPLEMENTARY  INFORMATION: 

I.  Background  I 

The  registrations  of  all  dinoseb 
pesticides  were  suspended  in  October 
1986  and  finally  canceled  in  1988.  Based 
on  information  about  the  adverse  human 
health  and  environmental  risks  posed  by 
dinoseb-containing  pesticide  products, 
on  October  7, 1986.  the  Administrator 
issued  an  Emergency  Suspension  Order 
for  all  registrations  of  pesticides 
containing  the  active  ingredient  dinoseb. 
The  order  immediately  prohibited  all 
further  sale,  distribution,  and  use  of 
dinoseb  products.  Notice  of  this  action 
was  published  in  the  Federal  Register  of 
October  14, 1986  (51  FR  36634).  All 
registrations  of  dinosfeb  were  finally 
canceled  on  September  25, 1988. 

Dinoseb  was  an  extensively  used 
pesticide  during  the  time  it  was 
registered.  Dinoseb  was  used  primarily 
as  a  herbicide  on  such  crops  as  cotton, 
caneberries.  lentils,  orchard  crops, 
peanuts,  peas,  potatoes,  snap  beans,  and 
soybeans.  It  was  also  used  as  a  p^ 
harvest  desiccant.  insecticide,  and 
fungicide.  Common  trade  names  include: 
Ancrack.  Dinitro.  Dyanap,  Dynamite. 
General  Weed  Killer.  Hel-Fire.  and 
Premerge. 

Section  19  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
prior  to  the  1988  amendments,  required 
EPA  to  accept  for  disposal  any  pesticide 
product  that  was  suspended  and 
subsequently  canceled  upon  request  of 
the  owner.  Since  beginning  the 
acceptance  of  dinoseb  products  in  1989, 
EPA  has  accepted  over  2.5  million 
gallons  of  dinoseb  product  for  disposal 
at  Chemical  Waste  Management,  Inc. 
and  is  99  percent  complete  with  the 
disposal  of  the  known  stocks  of  dinoseb. 

II.  Dinoseb  Disposal  Program  End 

Those  individuals  still  holding 
dinoseb  product  have  until  December  31. 
1992,  to  complete  shipment  of  their 
product  to  Chemical  Waste  . 

Management.  Inc.  in  MiUington, 
Tennessee.  After  that  date,  anyone  still 
holding  dinoseb  will  not  be  able  to 
participate  in  the  EPA  program  and  will 
need  to  arrange  disposal  of  their  stocks 
privately. 

Holders  who  have  previously  applied 
for  disposal  assistance  and  have  not 
completed  delivery  to  Chemical  Waste 
Management,  Inc.  or  holders  who  have 


not  previously  applied  for  disposal 
assistance  are  encouraged  to 
immediately  contact  EPA  at  the  address 
referenced  under  FOR  FURTHER 
INFORMATION  CONTACT.  After  EPA 
confirms  eligibility,  holders  will  need  to 
make  arrangements  for  shipment.  This 
process  will  take  some  time,  as  holders 
will  need  to  complete  the  necessary 
paperwork,  including  a  manifest  and 
waste  profile  sheet,  and  to  prepare  their 
containers  for  shipment.  For  these 
reasons,  holders  should  not  delay 
applying  for  disposal  assistance. 

After  EPA  completes  disposal  of  any 
remaining  dinoseb  stocks  received 
between  now  and  December  31, 1992, 
EPA's  contract  with  Chemical  Waste 
Management.  Inc.  will  end.  and  EPA  will 
have  fulfilled  its  obligation  under  FIFRA 
section  19  to  safely  dispose  of 
suspended  and  canceled  dinoseb 
pesticides. 

Dated:  August  25. 1992. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Programs. 
[FR  Doc.  92-20899  Filed  8-27-92;  8:45  am] 
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Sole  Source  Aquifer  Determination  for 
the  Ramapo  Aquifer  Systems,  NJ  and 
NY 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  In  response  to  a  petition  from 
the  Township  of  Mahwah  and  the 
Passaic  River  Coalition  in  New  Jersey, 
notice  is  hereby  given  that  the  Region  II 
Regional  Administrator  of  the  U.S. 
Environmental  Protection  Agency  has 
determined  that  the  Ramapo  River  Basin 
Aquifer  Systems  within  the  Ramapo 
River  Basin  satisfy  all  determination 
criteria  as  a  Sole  Source  Aquifer 
pursuant  to  section  1424(e)  of  the  Safe 
Drinking  Water  Act.  Satisfying  the 
designation  criteria  resulted  in  the 
following  findings:  The  Ramapo  River 
Basin  Aquifer  Systems  are  the  sole 
source  of  drinking  water  for  the  Aquifer 
Service  Area;  there  are  no  viable 
alternative  drinking  watei:  sources  of 
sufficient  supply;  and  if  contamination 
were  to  occur,  it  would  pose  a 
significant  hazard  to  the  public  health. 
As  a  result  of  this  action,  all  Federal 
financially  assisted  projects  for  the  area 
will  be  subject  to  EPA  review  to  ensure 
that  these  projects  are  designed  and 
constructed  such  that  they  do  not  bring 
about,  or  in  any  way  contribute  to. 
conditions  creating  a  significant  hazard 
to  public  health. 


DATES:  This  determination  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1  p.m.  Eastern  time  on 
September  14. 1992. 

ADDRESSES:  The  data  upon  which  these 
findings  are  based  are  available  to  the 
public  and  may  be  inspected  during 
normal  business  hours  at  the  U.S. 
Environmental  Protection  Agency. 
Region  II.  Ground  Water  Management 
Protection  Section.  Drinking/Ground 
Water  Protection  Branch,  room  842.  26 
Federal  Plaza,  New  York.  New  York 
10278. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Andrews.  Chief,  Drinking/ 
Ground  Water  Protection  Branch. 
Region  II.  26  Federal  Plaza,  room  845. 
New  York.  NY  10278,  (212)  264-1800. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300h-3(e).  Pub.  L. 
93-523  of  December  16, 1974)  states: 

If  the  Administrator  determines,  on  his  own 
initiative  or  upon  petition,  that  an  area  has  an 
aquifer  which  is  the  sole  or  principal  drinking 
water  source  for  the  area  and  which,  if 
contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish  a 
notice  of  the  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  financial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer. 

On  September  8. 1990,  EPA  received  a 
petition  from  the  Township  of  Mahwah 
and  the  Passaic  River  Coalition  in  New 
Jersey  requesting  the  designation  of  the 
Ramapo  River  Basin  as  a  Sole  Source 
Aquifer.  EPA  determined  that  the 
petition,  after  receipt  and  review  of 
additional  information  requested  on 
November  26. 1990  and  on  September  9, 
1991  was  complete.  A  public  hearing 
was  held  on  March  10, 1992  at  the 
Council  Chambers  of  the  Municipal 
Offices  in  Mahwah  in  Mahwah,  New 
Jersey,  in  accordance  with  all  applicable 
notification  and  procedural 
requirements.  All  comments  received  at 
the  hearings,  and  the  majority  of  the 
written  comments  received  during  the 
comment  period  were  in  favor  of  the 
designation. 

It.  Basis  for  Determination 

Among  the  factors  considered  by  the 
Regional  Administrator  as  part  of  the 


technical  review  process  for  designating 
an  area  under  Section  1424(e)  were:  (1) 
That  the  aquifer  is  the  sole  or  principal 
source  (more  than  50%)  of  drinking 
water  for  the  defined  Aquifer  Service 
Area,  and  that  the  volume  of  water 
available  from  all  alternative  sources  is 
insufficient  to  replace  the  petitioned 
aquifer;  and  (2)  that  contamination  of 
the  aquifer  would  create  a  significant 
hazard  to  public  health.  On  the  basis  of 
technical  information  available  to  EPA 
at  this  time,  the  Regional  Administrator 
has  made  the  following  findings  in  favor 
of  designating  the  Ramapo  River  Basin 
Aquifer  Systems  as  a  Sole  Source 
Aquifer: 

1.  The  Ramapo  River  Basin  Aquifer 
Systems  are  the  sole  source  of  drinking 
water  to  approximately  180,000 
residents  of  the  Aquifer  Service  Area. 

2.  There  are  no  reasonable  alternative 
sources  capable  of  supplying  a  sufficient 
quantity  of  drinking  water  to  the 
population  served  by  the  petitioned 
Ramapo  River  Basin  Aquifer  Systems. 

3.  Although  all  public  water  supply 
wells  meet  or  exceed  the  appropriate 
Federal  and  State  drinking  water 
standards,  there  have  been  several 
documented  incidents  of  ground  water 
contamination  within  the  Ramapo  River 
Basin. 

III.  Description  of  the  Ramapo  River 
Basin  Aquifer  Systems.  Sole  Source 
Aquifer  Designated  Area.  Aquifer 
Service  Area,  and  Project  Review  Area 

The  Ramapo  River  Basin  is  an  area  of 
161  square  miles  within  the  Passaic 
River  drainage  system.  Thirty  percent  of 
the  Basin  is  in  New  Jersey  and  includes 
parts  of  Passaic  and  Bergen  Counties. 
Seventy  percent  of  the  Basin  is  in  New 
York  and  includes  parts  of  Orange  and 
Rockland  Counties. 

The  Ramapo  River  Basin  Aquifer 
Systems  within  the  Ramapo  River  Basin 
include  the  highly  productive  valley-fill 
aquifer  in  the  Ramapo  and  Mahwah 
River  valleys  and  the  Newark  Group 
bedrock  aquifer.  The  Newark  Group 
underlies  the  eastern  portion  of  Ramapo 
River  Basin,  east  of  the  Ramapo  River 
Basin  Great  Border  Fault.  The  trend  of 
the  Great  Border  Fault  follows  Ramapo 
River  valley  in  New  Jersey  and  the 
Mahwah  River  valley  in  New  York. 

The  U.S.  Environmental  Protection 
Agency  designated  Sole  Source  Aquifer 
includes  the  Ramapo  River  Basin 
Aquifer  Systems.  In  New  York,  the  Sole 
Source  Aquifer  includes  the  New  York 
Department  of  Conservation  designated 
Ramapo — Mahwah  Primary  Aquifer  as 
illustrated  in  the  U.S.  Geological  Survey 
Water  Resources  Investigations  Report 
87-4274  Potential  Yields  in 
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Unconsolidat  id  Aquifers  in  Upstate 
New  York— Lower  Hudson  Sheet.  Scale 
1:250,000.  Tht  aquifer  is  delineated  in 
detail  on  the  J.S.  Geological  Survey 
Open  File  Re:  lort  82-114.  Geohydoriogy 
of  the  Valley^ill  Aquifer  in  the  Ramapo 
and  Mahwah, Rivera  Area.  Rockland 
County,  NewJYork.  Scale  1:24,000.  In 
New  Jersey  tie  designated  Sole  Source 
Aquifer  includes  the  valley-fill  aquifer  in 
the  Mahwah  knd  Ramapo  River  valleys. 
The  Ramapo  River  valley-fill  aquifer  is 
described  and  profiled  in  the  New  Jersey 
Geological  sirvey  Map  Series  88-6. 
Bedrock  Topography  and  Profiles  of 
Valley-Fill  Deposits  in  the  Ramapo 
River  Valley,  New  Jersey,  Scale  1:24.000. 
The  designat  ;d  Sole  Source  Aquifer 
area  extends  from  the  Great  Border 
Fault,  east  to  the  Ramapo  River  Basin 
boundary  to  i>ncompass  the  Newark 
Group  bedra  :k  aquifer. 

The  Aquif*  r  Service  Area  includes  the 
Townships  of  Mahwah  and  Wayne  and 
the  Boroughs  of  Ramsey,  Oakland. 
Franklin  Lak  js.  Allendale  and  Pomptom 
Lakes  in  Ne* '  Jersey.  In  New  York,  the 
Aquifer  Serv  ce  Area  includes  the 
Towns  of  Ra  napo.  Haverstraw, 
Orangetown  and  Clarkstown  and  the 
Villages  of  Hillbum,  Suffem  and  Spring 
Valley  and  the  Township  of  Stony  Point. 

Because  the  U.S.  Environmental 
Protection  Agency  determined  that 
contaminant  i  introduced  in  any  of  these 
areas  have  t  le  potential  to  adversely 
affect  the  Ramapo  River  Basin  Aquifer 
Systems,  tha  designated  Sole  Source 
Aquifer  inclides  the  aquifer  recharge 
areas  and  streamflow  source  areas 
encompassed  by  the  Ramapo  River 
Basin  boundaries.  The  Project  Review 
Area  is  defined  as  coincident  with  the 
boundaries  i  >f  the  Ramapo  River  Basin. 

A  map  de  ineating  the  designated 
areas  is  ava  lable  and  may  be  obtained 
by  contactir  g  the  person  listed 
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previously. 

IV.  Informal  ion  Utilized  in 
Determinatii  >n 

The  infon  nabon  utilized  in  this 
determinatii  m  included  the  petition 
submitted  b  ^  the  Township  of  Mahwah 
and  the  Pas  laic  River  Coalition,  various 
U.S.  Geolog  cal  Survey  and  New  Jersey 
Geological  I  iurvey  reports,  information 
contained  ii  i  the  U.S.  Environmental 
Protection  /  igency  files,  and  written  and 
verbal  comments  from  the  public.  In 
addition,  cc  nsultation  was  held  with 
other  U.S.  I  nvironmental  Protection 
Agency  Branches  to  achieve  a  regional 
consensus  on  the  decision.  These 
materials  a  e  available  to  the  public  and 
may  be  ins  tected  during  normal 
business  hqurs  at  the  address  listed 
previously. 


V.  Project  Review 

As  per  this  determination  the  U.S. 
Environmental  Protection  Agency  will 
review  proposed  projects  with  Federal 
financial  assistance  in  order  to  ensure 
that  such  projects  do  not  have  the 
potential  to  contaminate  the  Ramapo 
River  Basin  Aquifer  Systems  through  its 
recharge  zone  and  streamflow  source 
areas  as  to  create  a  significant  hazard  to 
public  health.  In  many  cases,  those 
projects  may  also  be  analyzed  in  an 
Environmental  Impact  Statement  under 
the  National  Environmental  Policy  Act 
(NEPA).  42  U.S.C.  section  4332(2)(c).  All 
Environmental  Impact  Statements,  as 
well  as  any  other  proposed  Federal 
actions  affecting  the  U.S.  Environmental 
Protection  Agency  program,  are  required 
by  Federal  law  (under  the  "NEPA/309" 
process)  to  be  reviewed  and  commented 
upon  by  the  U.S.  Environmental 
Protection  Agency  Administrator. 

In  order  to  streamline  the  U.S. 
Environmental  Protection  Agency 
review  of  the  possible  environmental 
impacts  on  designated  Sole  Source 
Aquifers,  when  an  action  is  to  be 
analyzed  in  an  Environmental  Impact 
Statement,  the  two  reviews  will  be 
consolidated  and  both  authorities  cited. 
The  U.S.  Environmental  Protection 
Agency  review  under  section  1424{e} 
will  be  therefore  included  in  the  U.S. 
Environmental  Protection  Agency 
review  of  the  Environmental  Impact 
Statement  imder  NEPA. 

VI.  Summary  and  Discussion  of  Public 
Comment 

The  public  comments  received 
expressed  strong  support  for  the 
designation  of  the  Ramapo  River 
Aquifer  Basin  as  a  Sole  Source  Aquifer. 
Seventeen  persons,  representing  local 
governments,  environmental  and  civic 
organizations,  and  purveyors  presented 
statements  of  support  at  the  public 
hearings.  Fifteen  written  statements  in 
favor  of  designation  were  received 
representing  local  governments, 
congress  and  the  New  Jersey 
Department  of  Environmental  Protection 
and  Energy. 

The  New  York  Department  of 
Environmental  Conservation  and  the 
Villages  of  Hillbum  and  Harriman  in 
New  York  only  supported  the 
designation  of  the  existing  NYSDEC 
designated  Ramapo — Mahwah  Primary 
Aquifer  and  did  not  support  the 
inclusion  of  aquifer  recharge  areas  and 
streamflow  source  areas  in  New  York. 

The  U.S.  Environmental  Protection 
Agency's  response  to  the  above  concern 
is  that,  wherever  possible,  the 
boundaries  of  Sole  Source  Aquifera  are 
based  on  hydrogeologic  criteria.  The 


designated  Sole  Source  Aquifer  Includes 
the  highly  productive  valley-fill  aquifer 
in  the  Ramapo  and  Mahwah  River 
valleys.  It  has  been  documented  that  the 
Ramapo  River  is  a  major  source  of 
recharge  for  the  valley-fill  aquifer. 
Hence  any  incident  of  surface  water 
contamination  may  potentially  impact 
wells  tapping  the  aquifer.  On  that  basis, 
the  Ramapo  River  Basin,  which 
encompasses  the  recharge  areas  and 
streanSlow  source  areas  for  the  Ramapo 
River  Basin  Aquifer  Systems  is 
designated  as  a  Sole  Source  Aquifer. 

VII.  Summary 

Today's  action  affects  the  Ramapo 
River  Basin  located  in  Passaic  and 
Bergen  Counties  in  New  Jersey  and 
Orange  and  Rockland  Counties  in  New 
York.  Projects  with  Federal  financial 
assistance  proposed  for  portions  of 
Passaic,  Bergen,  Orange  and  Rockland 
Counties  within  the  Ramapo  River  Basin 
will  be  reviewed  to  ensure  that  their 
activities  will  not  endanger  public 
health  through  contamination  of  the 
aquifer. 

Dated:  August  11, 1992. 
Constantine  Sidamon-Eristoff, 
Regional  Administrator,  Environmental 
Protection  Agency  Region  II. 
[PR  Doc.  92-20729  Filed  8-27-92;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM      r 

Citizens  Holding  Corporation,  et  al.; 
Fonnatlons  of,  Acquisitions  by;  and 
Merger*  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Boards  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  i 
225.14  of  the  Boards  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may      , 
express  their  views  in  writing  to  the     I 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  Include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  21. 1992. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta.  Georgia 
30303: 

1.  Citizens  Holding  Corporation, 
Clearwater.  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Ctiizens 
Bank  of  Clearwater,  Clearwater,  Florida. 

2..  Georgia  Bank  Financial 
Corporation,  Augusta.  Georgia;  to  merge 
with  FCS  Financial  Corporation, 
Martinez,  Georgia,  and  thereby 
indirectly  acquire  First  Columbia  Bank, 
Martinez,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Fairmount  Banking  Company, 
Fairmount.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Fairmount  State  Bank.  Fairmount, 
Indiana. 

2.  First  Midwest  Corporation  of 
Delaware,  Elmwood  Park.  Illinois;  to 
acquire  100  percent  of  the  voting  shares 
of  West  Central  Illinois  Bancorp,  Inc.. 
Monmouth,  Illinois,  and  thereby 
indirectly  acquire  National  Bank  of 
Monmouth,  Monmouth,  Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  First  Interstate  BancSystem  of 
Montana,  Inc.,  Billings,  Montana;  to 
acquire  100  percent  of  the  voting  shares 
of  First  Interstate  Bank  of  South 
Missoula.  N.A..  Missoula.  Montana,  a  de 
novo  bank. 

2.  St.  Stephen  BanCroup,  Inc., . 
Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  St. 
Stephen  Bancorporation,  Inc..  St. 
Stephen,  Minnesota,  and  thereby 
indirectly  acquire  St.  Stephen  State 
Bank,  St.  Stephen,  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  Resource  One,  Ulysses,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Grant  County  State  Bank. 
Ulysses,  Kansas. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 


1.  American  Capital  Corporation, 
Katy,  Texas;  to  acquire  72.03  percent  of 
the  voting  shares  of  Crosby  Bancshares. 
Inc..  Crosby.  Texas,  and  thereby 
indirectly  acquire  Crosby  State  Bank, 
Crosby,  Texas. 

2.  First  Fabens  Bancorporation,  Inc., 
Fabens,  Texas;  to  merge  with 
Bancshares  of  Ysleta,  Inc.  El  Paso, 
Texas,  and  thereby  indirectly  acquire 
Bank  of  Ysleta,  EI  Paso.  Texas. 

3.  OIney  Bancorp  of  Delaware,  Inc., 
Wilmington.  Delaware;  to  acquire  99.96 
percent  of  the  voting  shares  of  First 
Coleman  National  Bank  of  Coleman. 
Coleman,  Texas. 

2.  Olney  Bancshares,  Inc.,  Olney, 
Texas;  to  acquire  99.96  percent  of  the 
voting  shares  of  First  Coleman  National 
Bank  of  Coleman.  Coleman.  Texas. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  August  24, 1992. 
Jennifer  |.  |ohnton. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-20675  Filed  8-27-02;  8:45  am] 
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GNB  Bancorporation,  et  al.; 
Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies; 
and  Acquisitions  of  Nonbanking 
Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pereons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 


as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ejects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  September  21, 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  SU^et.  Chicago,  Illinois 
60690: 

1.  GNB  Bancorporation.  Grundy 
Center,  Iowa;  to  merge  with  Ackley 
Bancorporation,  Ackley,  Iowa,  and 
thereby  indirectly  acquire  Ackley  State 
Bank,  Ackley,  Iowa. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Ackley  Insurance  Agency,  Ackley.  Iowa, 
and  thereby  engage  in  general  insurance 
activities  in  Ackley,  Iowa,  pursuant  to  § 
225.25(b)(8)(iii)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  to  merge  with 
Bank  Shares,  Inc.,  Minneapolis, 
Minnesota,  and  thereby  indirectly 
acquire  Marquette  Bank  Mmneapoiis. 
N.A.,  Minneapolis,  Minnesota,  and 
Marquette  Bank  Rochester,  Rochester. 
Minnesota.  In  the  alternative.  First  Bank 
System  also  proposes  to  acquire  24.9 
percent  of  the  voting  shares  of  Bank 
Shares,  Inc.,  Minneapolis,  Minnesota, 
and  thereby  indirectly  acquire 
Marquette  Bank  Minneapolis,  N.A.. 
Minneapolis,  Minnesota:  Marquette 
Bank  Rochester,  Rochester,  Minnesota; 
Marquette  Bank  Lakeville.  Lakeville. 
Minnesota;  and  Marquette  Bank 
Brookdale.  Brooklyn  Center,  Minnesota. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Marquette  Information  Services. 
Minneapolis.  Mirmesota,  and  thereby 
engage  in  data  processmg  activities 
pursuant  to  8  225.25(b)(7j  of  the  Board's 
Regulation  Y;  and  Marquette  Insurance 
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Services,  Nvnneapolis,  Minnesota,  and 
thereby  engage  in  general  insurance 
agency  activities  pursuant  to  S 
225.25{b)(8Mvii)  of  the  Board's 
Regulation  V. 

C.  Federal  Reserve  Bank  of  Kansas 
aty  (John  B.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Libert^  Bancorp.  Inc.,  Oklahoma 
City.  Oklahoma:  to  acquire  6.03  percent 
of  the  voting  shares  of  F  *  M 
Bancorporation,  Tulsa,  Oklahoma,  and 
thereby  inarectly  acquire  The  F  &  M 
Bank  and  Trust  Company,  Tulsa, 
Oklahoma. 

In  connection  with  this  application. 
Applicant « Iso  proposes  to  acquire  5.85 
percent  of  me  voting  shares  of  American 
Trustcorp,  Inc..  Tulsa.  Oklahoma,  and 
thereby  indirectly  acquire  Trust 
Company  of  Oklahoma  of  Tulsa,  and 
thereby  engage  in  trust  company 
activities  pursuant  to  §  225.25(b)(3)  of 
the  Board'^  Regulation  Y. 

Board  of  dovemors  of  the  Federal  Reserve 
System.  AiUist  24, 1992. 
lennifer  ].  ]a  bnson. 
Associate  St  cretary  of  the  Board. 
[FR  Doc.  92-  20674  Filed  8-27-92:  8:45  am) 
BtlXmO  CODE  KlO-OI-f 


Mid  Am,  Inic.,  et  al.;  Acquisitions  of 
Companiei  Engaged  in  Permissible 
Nonbanidng  Activities 

The  orgoiizations  listed  in  this  notice 
have  applied  under  5  225.23(a)(2)  or  (f) 
of  the  Boands  Regulation  Y  (12  CFR 
225.23{a)(2i  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  vo^ng  securities  or  assets  of  a 
company  angaged  in  a  nonbanking 
activity  th^t  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  cotnpanies.  Unless  otherwise 
noted.  SUCH  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  B^nk  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspectiorj  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  th  eir  views  in  writing  on  the 
question  v  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  product  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
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conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  September  21, 1992. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mid  Am,  Inc.,  Bowling  Green,  Ohio; 
to  acquire  Apollo  Savings  and  Loan 
Company,  Cincinnati.  Ohio,  and  thereby 
engage  in  permissible  savings  and  loan 
activities  pursuant  to  S  225.25(b)(9)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  CNB  Bancshares.  Inc.,  Evansville. 
Indiana;  to  acquire  First  Federal  Savings 
Bank  of  Kentucky,  Madisonville, 
Kentucky  ("First  Federal"),  and  thereby 
engage  in  operating  a  savings 
association  pursuant  to  S  225.25(b)(9). 
Applicant  also  seeks  approval  for  the 
acquired  First  Federal's  subsidiary,  First 
Home  Services  Corporation. 
Madisonville,  Kentucky,  to  continue  to 
engage  in  underwriting,  selling  and 
issuing  credit  life  insurance  and  credit 
accident  and  health  insurance  in 
connection  with  loans  and  extensions  of 
credit  by  Thrift  pursuant  to  § 
225.25(b)(8);  and  performing  appraisals 
of  real  and  personal  property  which  will 
secure  loans  mae  by  Thrift,  pursuant  to 
§  225.25(b)(13)  of  the  Board's  Regulation 
Y. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  BOK  Financial  Corporation,  Tulsa. 
Oklahoma;  to  acquire  Southwest 
Trustcorp.  Oklahoma  City.  Oklahoma, 
and  thereby  indirectly  acquire  Trust 
Company  of  Oklahoma,  Oklahoma  City. 
Oklahoma,  and  thereby  engage  in  trust 
company  activities  pursuant  to  S 
225.25(b)(2)  of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  24, 1992. 
lennifer  f.  |ohnsoa. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-20673  Filed  ft-27-92;  8:45  am) 

BtLUNG  CODE  WIO-OI-F 


Marguerite  Sevde,  et  aL;  Ctiange  in 
Bank  Control  Notlcee;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
ConU-ol  Act  (12  U.S.C.  1817(j))  and  S 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  16, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Marguerite  Sevde,  to  acquire  an 
additional  7.08  percent  of  the  voting 
shares  of  Elcho  Bancorporation.  Inc., 
Venice,  Florida,  for  a  total  of  30.89 
percent  and  thereby  indirectly  acquire 
State  Bank  of  Elcho,  Elcho,  Wisconsin. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Gladden  A.  Redding  Revocable 
Trust,  Windom,  Minnesota;  to  acquire 
an  additional  2.34  percent  of  the  voting 
shares  of  Windom  State  Investment 
Company,  Windom,  Minnesota,  for  a 
total  of  25.27  percent,  and  thereby 
indirectly  acquire  Southwest  State  Bank, 
Windom,  Minnesota. 

2.  Mary  Jane  Redding  Revocable 
Trust,  Windom.  Minnesota;  to  acquire 
an  additional  2.34  percent  of  the  voting 
shares  of  Windom  State  Investment 
Company,  Windom,  Minnesota,  for  a 
total  of  25.27  percent,  and  thereby 
indirectly  acquire  Southwest  State  Bank, 
Windom,  Minnesota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Gary  Dickinson,  Chillicothe. 
Missouri;  to  acquire  an  additional  11.45 
percent  of  the  voting  shares  of  CNB 
Financial  Corporation.  Kansas  City,    , 
Kansas,  for  a  total  of  21.44  percent,  and 
thereby  indirectly  acquire  Commercial 
National  Bank  of  Kansas  City,  Kansas 
City,  Kansas;  and  City  National  Bank, 


Atchison.  Kansas;  and  United  Kansas 
Bancshares,  Inc.,  Kansas  City,  Kansas. 
and  thereby  indirectly  acquire  First 
Bank  and  Trust,  Concordia,  Kansas. 
Comments  on  this  application  must  be 
received  by  Septemlier  10, 1992. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning.  Director. 
Bank  Holding  Company)  101  Market 
Street,  San  Francisco,  California  94105: 

1.  Philip  J.  Rocco,  Santa  Ana, 
California:  to  acquire  an  additional  28.23 
percent  of  the  voting  shares  of  Orange 
Bancorp,  Fountain  Valley,  California,  for 
a  total  of  49  percent,  and  thereby 
indirectly  acquire  The  Bank  of  Orange 
County,  Fountain  Valley,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  24, 1992. 
Jennifer  J.  lohnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  92-20672  Filed  8-27-92;  8:45  am) 
■lUJNO  CODE  UKMJI-P 


Signet  Banking  Corporation,  et  al.; 
Notice  of  Applications  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  S 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  21, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Senior  Vice 
President)  701  East  Byrd  Street. 
Richmond.  Virginia  23261: 

1.  Signet  Banking  Corporation, 
Richmond.  Virginia;  to  engage  de  novo 
through  its  subsidiary.  Signet  Strategic 
Capital  Corporation,  Richmond, 
Virginia,  in  providing  investment  advice 
as  a  commodity  trading  advisor  for 
institutional  and  other  financially 
sophisticated  customers  with  respect  to 
the  purchase  and  sale  of  futures  and 
options  on  futures  contracts  for  bullion, 
foreign  exchange,  government  securities, 
certificates  of  deposit,  and  other  money 
market  instruments  that  a  bank  may  buy 
or  sell  in  the  cash  market  for  its  own 
account,  and  providing  foreign  exchange 
and  transactional  services  pursuant  to 
SS  225.25(b)(17)  and  (b)(19)  of  the 
Beard's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Midatate  Financial  Corp., 
Brownsburg,  Indiana;  to  engage  de  novo, 
through  its  subsidiary,  Freedom 
Mortgage  Company,  Brownsburg. 
Indiana,  in  the  making,  acquiring,  and 
servicing  of  loans  or  otehr  extensions  of 
credit  as  a  mortgage  company,  which 
will  make  both  residential  and 
commercial  mortgage  loans  pursuant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  Indiana. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Arvest  Bank  Group,  Inc., 
Bentonville,  Arkansas;  to  engage  de 
novo  through  its  subsidiary,  Arvest  Bank 
Group,  Inc..  Bentonville.  ^kansas.  in 
making,  acquiring,  and  servicing  loans 
or  other  extensions  of  credit,  including 
acquiring  participations  in  loans 
originated  by  others,  for  the  account  of 
the  notificant  or  for  the  account  of 
others,  pursuant  to  S  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  August  24, 1992. 
Jennifer  J.  Johiuoo, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  92-20671  Filed  8-27-82;  8:45  am). 
WLUNQ  COOC  MM-01-f 


FEOEFUL  TRADE  COMMISSION 

(DktC-3390] 

Debes  Corporation,  et  al.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Acttons 

AQENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  six 
Rockford,  Illinois-area  nursing  homes 
and  two  corporations  that  own  and 
operate  nursing  homes  from  entering 
into  agreements  to  boycott  temporary 
nurses  registries  or  to  fix,  stabilize,  or 
otherwise  interfere  or  tamper  with  the 
prices  charged  by  such  registries.  In 
addition,  the  order  prohibits,  for  ten 
years,  any  agreement  with  any  other 
respondent  to  purchase  or  use  the 
services  of  any  particular  temporary 
nurses  registry,  and  for  five  years 
prohibits  each  respondent  from 
communicating  to  any  other  respondent 
any  information  concerning  the  use  of 
temporary  nurses  registry  services  for 
any  Rockford-area  nursing  home. 

DATES:  Complaint  and  Order  issued 
August  4, 1992.' 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Steven  Baker,  Chicago  Regional  Office. 
Federal  Trade  Commission,  55  East 
Monroe  Street,  suite  1437,  Chicago,  IL 
60603,  (312)  353-8156. 

SUPin-EMENTARY  INFORMATION:  On 

Wednesday,  January  15, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
1736,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Debes 
Corporation,  et  al.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  are  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order, 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


■  Copies  of  the  Complain!  and  the  Decision  and 
Order  are  available  from  the  Commiuion  •  Public 
Reference  Branch.  H-130.  6ih  Street  h  Penniylvania 
Avenue  NW..  Wathington.  DC  20560. 
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721;  15  U.S.C.  46.  Interprets  or 
35  Stat.  719.  as  amended:  15 


(Sec.  a.  38  Stat 
applies  sec  5, 
U.S.C.  45) 

Donald  S.  Cli^k. 

Secretary. 

(FR  Doc.  92-2b730  Filed  8-27-92:  8:45  am) 

SHUNQ  COOf  VS0-01-M 


DEPARTMOrr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  brug  Administration 

[Docktt  No.  •2N-0338] 

Drug  Exporl;  AmpUcor™  HIV  PCR  Test 

agency:  Foid  and  Drug  Administration, 

HHS.  I 

ACTKHC  Notice. 

summary:  'mie  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Roche  Molecular  Systems.  Inc.,  has 
filed  an  application  requesting  approval 
for  the  expoH  of  the  biological  product 
Amplicor™  HIV  PCR  Test  to  Belgium. 
Denmark,  FWeral  Republic  of  Germany, 
Ireland,  lapin,  The  Netherlands, 
Norway,  Spain,  Sweden  and 
Switzerland 

AOORESSes;  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  aid  Drug  Administration,  rm. 
1-23. 12420  Parklawn  Dr.,  Rockville,  MD 
20857,  and  tt)  the  contact  person 
identified  b^low.  Any  future  inquiries 
concerning  ihe  export  of  human 
biological  products  under  the  Drug 
Export  Amendments  Act  of  1988  should 
also  be  directed  to  the  contact  person. 
FOA  FURTH^  INFORMATION  CONTACT 
Frederick  W.  Blumenschein,  Center  for 
Biologies  Evaluation  and  Research 
(HFB-124),  Food  and  Drug 
Administrajion,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8191. 
SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (sedtion  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382)>  provides  that  FDA  may 
approve  applications  for  the  export  of 
biological  products  that  are  not 
currently  approved  in  the  United  States. 
Section  802|b)(3)(B)  of  the  act  sets  forth 
the  requireiients  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C  of  the  act  requires  that  the 
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agency  revi  ew  the  application  within  30 
days  of  its  iling  to  determine  whether 
the  require:  nents  of  section  802(b)(3)(B) 
have  been  i  latisfied.  Section  802(b)(3)(A) 
of  the  act  n  iquires  that  the  agency 
publish  a  n  )tice  in  the  Federal  Register 
within  10  diys  of  the  filing  of  an 
application  for  export  to  facilitate  public 


participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Roche  Molecular  Systems  Inc.,  1080  U.S. 
Hgwy.  202,  Branchburg,  NJ  08876,  has 
filed  an  application  requesting  approval 
for  the  export  of  the  biological  product 
Amplicor™  HIV  PCR  Test  to  Belgium. 
Denmark.  Federal  Republic  of  Germany, 
Ireland,  Japan,  The  Netherlands. 
Norway,  Spain,  Sweden  and 
Switzerland.  The  Roche  Amplicor™  HIV 
PCR  Test  is  a  DNA  Probe  diagnostic  test 
kit  that  utilizes  the  Polymerase  Chain 
Reaction  technique  for  the  detection  of 
HIV  infection.  The  application  was 
received  and  filed  in  the  Center  for 
Biologies  Evaluation  and  Research  on 
July  30, 1992,  which  shall  be  considered 
the  filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  September  8, 
1992,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  U.S.C.  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Biologies  Evaluation 
and  Research  (21  CFR  5.44). 

Dated:  August  19, 1992. 
Michael  P.  Dubinsky. 

Deputy  Director,  Office  of  Compliance, 
Center  for  Biologies  Evaluation  and  Research. 
(FR  Doc.  92-20653  Filed  8-27-92:  8:45  am) 
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Advisory  Committee  Meetings; 
Correction 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Notice:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
notice  that  appeared  in  the  Federal 
Register  of  August  19. 1992  (57  FR 
37548),  announcing  upcoming  advisory 
committee  meetings.  The  deadline  for 
persons  interested  in  making  a  formal 
presentation  before  the  Veterinary 


Medicine  Advisory  Committee  was 
inadvertently  stated  as  August  7, 1992.  It 
should  have  stated  September  7, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alicia  Abbott,  Office  of  Policy  (HF-26), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-3480. 

In  FR  Doc.  92-19801.  appearing  on     ' 
page  37548  in  the  Federal  Register  of 
Wednesday.  August  19. 1992,  the 
following  correction  is  made:  on  page 
37549  in  the  2d  column,  in  the  4th 
paragraph,  under  the  heading 
"Agenda— Open  public  hearing.",  in  the 
6th  line,  "August  7. 1992,"  is  corrected  to 
read  "September  7, 1992,". 

Dated:  August  21, 1992. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-20652  Filed  8-27-92:  8:45  am) 
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Health  Resources  and  Services 
Administration 

Program  Announcement  and 
Proposed  Funding  Priorities  and 
Special  Consideration  for  Grants  for 
Predoctoral  Training  in  Family 
Medicine 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 
applications  for  fiscal  year  (FY)  1993  for 
Grants  for  Predoctoral  Training  in 
Family  Medicine  are  being  accepted 
under  the  authority  of  section  786(a), 
title  VII,  of  the  Public  Health  Service 
Act,  as  amended  by  the  Health 
Professions  Reauthorization  Act  of  1988, 
title  VI  of  Public  Law  100-607. 
Comments  are  invited  on  the  proposed 
funding  priorities  and  special 
consideration  stated  below. 

This  program  announcement  is 
subject  to  reauthorization  of  this 
legislative  authority  and  to  the  i 

appropriation  of  funds.  The 
Administration's  budget  request  for  FY 
1993  does  not  include  funding  for  this 
program.  Applicants  are  advised  that 
this  program  announcement  is  a 
contingency  action  being  taken  to  assure 
that  should  authority  and  funds  become 
available  for  this  purpose,  they  can  be 
awarded  in  a  timely  fashion  consistent 
with  the  needs  of  the  program  as  well  as 
to  provide  for  even  distribution  of  funds 
throughout  the  fiscal  year.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy. 

Previous  Funding  Experience 

Previous  funding  experience  is 
provided  to  assist  potential  applicants 
to  make  better  informrtd  decisions 


regarding  submission  of  an  applicatibn 
for  this  program.  FY  1992  grant  cycle 
data  are  not  yet  available. 

In  FY  1991,  HRSA  reviewed  48 
applications  for  Grants  for  Predoctoral 
Training  in  Family  Medicine.  Of  those 
applications,  69  percent  were  approved 
and  31  percent  were  not  recommended 
for  further  consideration.  Thirty-three 
projects,  or  69  percent  of  the 
applications,  were  funded. 

In  FY  1990.  HRSA  reviewed  53 
applications.  Of  those  applications,  68 
percent  were  approved  and  32  percent 
were  not  recommended  for  further 
consideration.  Thirty-six  projects,  or  68 
percent  of  the  applications,  were 
funded. 

Purpose 

Section  786(a)  of  the  Public  Health 
Service  Act  authorizes  the  award  of 
grants  to  assist  in  meeting  the  cost  of 
planning,  developing  and  operating  or 
participating  in  approved  predoctoral 
training  programs  in  the  field  of  family 
medicine.  Grants  may  include  support 
for  the  program  only  or  support  for  both 
the  program  and  the  trainees. 

Eligible  applicants  are  accredited 
public  or  nonprofit  private  schools  of 
medicine  or  osteopathic  medicine. 

To  receive  support,  programs  must 
meet  the  requirements  of  regulations  as 
set  forth  in  42  CFR  part  57,  subpart  Q. 
The  period  of  Federal  support  will  not 
exceed  5  years. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  for  setting 
priority  areas.  The  Grants  for 
Predoctoral  Training  in  Family  Medicine 
Program  is  related  to  the  priority  area  of 
Educational  and  Community-Based 
Programs. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  D.C.  20402-9325 
(Telephone  (202)  783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strengthening  Hnkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 


Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  786(a]  of 
the  Act; 

2.  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements; 

3.  The  administrative  and  management 
ability  of  the  applicant  to  carry  out  the 
proposed  project  in  a  cost-effective 
mannen  and 

4.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  period  of  grant  support. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
the  funding  of  approved  applications: 

1.  Funding  Preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories 
or  groups  of  applications,  such  as 
competing  continuation  project  ahead 
of  new  projects. 

2.  Funding  priorities — favorable 
adjustment  of  aggregate  review  scores 
when  applications  meet  specified 
objective  criteria. 

3.  Special  considerations — enhancement 
of  priority  scores  by  merit  reviewers 
based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  a  funding 
factor  will  be  reviewed  and  given  full 
consideration  for  funding. 

Established  Funding  Preference 

The  following  funding  preference  was 
established  in  FY  1992  after  public 
comment  (56  FR  55504)  dated  October 
28, 1991  and  is  continued  in  FY  1993. 

A  funding  preference  will  be  given  to 
applicants  that  have  an  established, 
required  third  year  family  medicine 
clerkship  or  preceptorship  (at  least  4 
weeks  in  duration);  or  provide  credible 
evidence  that  such  a  clerkship  or 
preceptorship  will  be  initiated  no  later 
than  academic  year  1994-95. 

Proposed  Funding  Priorities  and  Special 
Consideration  for  FY  1993 

It  is  proposed  to  give  a  funding 
priority  to: 

1.  Applicants  that  provide  substantial 
training  experience  in: 

(1)  Inpatient  or  outpatient  health  care 
facilities  located  in  a  Health 
Professional  Shortage  Area  (HPSA), 
PHS  Act.  section  332  or  in  a  Medically 


Underserved  Area  (MUA)  designated 
under  provisions  of  PHS  Act.  section 
330(b)(3); 

(2)  Health  care  facilities  that  have  a 
substantial  portion  of  their  patient 
visits/hospital  admissions  that  are 
uncompensated  or  are  compensated 
under  Uie  State  Medicaid  program  and/ 
or  other  State  and  local  health  services 
assistance  programs;  or 

(3)  Community  Health  Centers 
currently  supported  under  PHS  Act. 
section  330,  Migrant  Health  Centers 
currently  supported  under  PHS  Act. 
section  329.  Homeless  Health  Centers 
supported  under  PHS  Act,  section  340. 
facilities  that  have  formal  arrangements 
to  provide  primary  health  services  to 
public  housing  communities,  facilities 
operated  by  state  or  local  health 
departments,  and/or  hospitals  and  other 
health  care  facilities  of  the  Indian 
Health  Service. 

This  priority  is  designed  to  continue 
HRSAs  strategy  to  enhance  primary 
medical  care  training  in  the  above  areas 
and  to  provide  training  experiences  to 
underserved  populations. 

2.  Applicants  that  have  a  required 
primary  care  preceptorship  with 
community-based  physicians  (family 
physicians,  general  internists,  or  general 
pediatricians)  in  ambulatory  care 
settings  which  (a)  occurs  in  the  1st  or 
2nd  year  and  is  at  least  4  weeks 
duration  or  (b)  is  a  longitudinal 
experience  of  at  least  5  days  per 
semester  in  both  the  1st  and  2nd  years. 
AND  have  an  active  family  medicine 
student  interest  group  with  active 
support  from  the  predoctoral 
coordinator. 

This  priority  supports  the  concept  that 
medical  students  who  are  exposed  eariy 
to  primary  care  preceptorships  are  more 
likely  to  choose  careers  in  family 
medicine. 

3.  Applicants  that  document  that  20 
percent  or  more  of  the  previous  medical 
school  graduating  class  or  of  the 
combined  last  three  graduating  classes 
entered  accredited  family  medicine 
residency  training  programs  or 
internship  training  programs  in 
osteopathic  medicine  which  emphasize 
family  medicine  and  are  approved  by 
the  American  Osteopathic  Association. 

This  priority  will  reward  those 
schools  with  proven  track  records  and 
encourage  others  to  improve  their 
percentages. 

4.  Applications  that  can  demonstrate 
either  substantial  progress  over  the  last 
3  years  or  a  significant  experience  of  10 
or  more  years  in  influencing  graduates 
from  those  minority  or  low-income 
populations  identified  as  at  risk  of  poor 
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AdcBtioaal  I^fonnatioa 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities  anj  special  consideration.  All 
comments  received  on  or  before 
September  2b.  1992  will  be  considered 
before  the  fii  lal  funding  priorities  and 
special  cons  deration  are  established. 
No  funds  wi  1  be  allocated  or  final 
selections  made  until  a  final  notice  is 
published  st  iting  whether  the  final 
funding  priorities  and  special 
consideration  will  be  applied. 

Written  c()mment8  should  be 
addressed  ta:  Marc  L.  Rivo.  M.D.. 
M.P.H..  Dire  :tor.  Division  of  Medicine, 
Bureau  of  Health  Professionals,  Health 
Resources  and  Services  Administration, 
5600  FishersJLane.  Parklawn  Building, 
room  4C-25jRockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Hfealth  Professionals,  at  the 
above  addrvss,  weekdays  (Federal 
holidays  exi^pted)  between  the  hours  of 
6:30  a.m.  an  i  5  p.m. 

Application  Requests 

Requests  JTor  appUcation  materials  and 
questions  ragarding  grants  policy  and 
business  management  issues  should  be 
directed  to;  Mrs.  Donna  Nash,  Grants 
Management  Specialist  (D-15]. 
Residency  i  md  Advanced  Grants 
Section,  Buieau  of  Health  Professions. 
Health  Resources  and  Services 


Administration.  5600  Fishers  Lane. 
Parklawn  Building,  room  8C-26, 
Rockville.  Maryland  20857,  Telephone: 
(301)  443-6960. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Office  at  the  above  address. 

If  additional  programmatic 
information  is  needed,  please  contact: 
Mrs.  Betty  Ball,  Resources  Development 
Section.  Primary  Care  Medical 
Education  Branch,  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  4C-04, 
Parklawn  Building,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-3614. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act.  The  0MB  clearance 
number  is  0915-0060. 

Public  Law  100-607.  section  633(a). 
requires  that  for  grants  issued  under 
sections  780,  784,  785  and  786  for  fiscal 
year  1990  or  subsequent  fiscal  years,  the 
Secretary  of  Health  and  Human  Services 
shall  not  less  than  twice  each  fiscal 
year,  issue  solicitations  for  applications 
for  such  grants  if  amounts  appropriated 
for  such  grants  and  remaining. 
unobligated  at  the  end  of  the  first 
solicitation  period,  are  sufficient  with 
respect  to  issuing  a  second  solicitation. 
Should  a  second  cycle  be  necessary,  the 
application  deadline  date  will  be 
approximately  6  months  from  the  first 
deadline. 

The  deadline  date  for  receipt  of 
applications  is  October  6, 1992. 
Applications  shall  be  considered  as 
meeting  the  deadline  date  if  they  are 
either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  applications  not  accepted  for 
processing  will  t>e  returned  to  the 
applicant. 

This  program  is  listed  at  93.896  in  the 
Catalog  of  Federal  Domestic  Assistance 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  part  100). 


Dated:  July  16. 1992. 
Robert  G.  Harmoii. 
Administrator. 

(FR  Doc.  92-20707  Filed  8-27-92;  8:45  am] 
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Program  Announcement  and  i 

Proposed  Funding  Priorities  and       | 
Special  Consideration  for  Special 
Project  Grants  to  Schools  of  Public 
Health  for  Fiscal  Year  1993  | 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces 
acceptance  of  applications  for  fiscal 
year  (FY)  1993  Special  Project  Grants  to 
Schools  of  Public  Health.  This  grant 
program  is  authorized  under  section 
790A,  Title  VII  of  the  Public  Health 
Service  (PHS)  Act,  as  amended  by  the 
Health  Professions  Reauthorization  Act 
of  1988,  Title  VI  of  Public  Law  100-607. 
Comments  are  invited  on  the  proposed 
funding  priorities  and  special  j 

consideration.  This  program  i 

announcement  is  subject  to 
reauthorization  of  this  legislative 
authority  and  to  the  appropriation  of 
funds.  i 

The  Administration's  budget  request 
for  FY  1993  does  not  include  funding  for 
this  program.  Applicants  are  advised 
that  this  program  armouncement  is  a 
contingency  action  being  taken  to  assure 
that  should  funds  become  available  for 
this  purpose,  they  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  program  as  well  as  to  provide  for 
even  distribution  of  funds  throughout 
the  fiscal  year.  This  notice  regarding 
application  does  not  reflect  any  change 
in  this  pohcy. 
Previous  Funding  Experience 

Previous  funding  experience 
information  is  provided  to  assist 
potential  applicants  to  make  better 
informed  decisions  regarding 
submission  of  an  application  for  this 
program.  In  FY  1992  there  was  no 
competitive  grant  cycle.  In  FY  1991, 
HRSA  reviewed  32  applications  for  this 
grant  program.  Of  those  applications.  53 
percent  were  approved  and  47  percent 
were  not  recommended  for  further 
consideration.  Seventeen  grant  projects, 
or  100  percent  of  the  approved  grant 
applications,  were  funded. 

Section  790A  of  the  Public  Health 
Service  Act  (the  Act),  as  amended, 
authorizes  the  Secretary  to  award  grants 
to  schools  of  public  health  for  the  costs 
of  planning,  developing,  demonstrating, 
operating,  and  evaluating  projects:  (1) 
for  preventive  medicine;  (2)  for  health 
promotion  and  disease  prevention;  (3) 
for  increasing  the  enrollment  in  such 


schools  of  public  health  of  individuals 
from  disadvantaged  backgrounds;  and 
(4)  to  improve  access  and  quality  in 
health  care. 

The  period  of  initial  Federal  support 
should  not  exceed  3  years.  Grants  will 
be  awarded  on  a  competitive  basis. 

Eligibility 

Eligible  applicants  for  this  program 
are  schools  of  public  health.  "A  school 
of  public  health"  means  a  school  as 
defined  in  section  701(4)  of  the  PHS  Act 
which  has  been  accredited  by  the 
Council  on  Education  for  PubHc  Health 
pursuant  to  section  701(5)  of  the  Act  and 
which  is  located  in  a  State  as  defined  in 
section  701(11)  of  the  Act. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  urges 
applicants  to  submit  proposals  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402-9325  (Telephone 
202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning. 
HRSA  will  be  targeting  its  efforts  to 
strengthening  linkages  between  U.S. 
Public  Health  Service  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Review  Criteria 

The  following  review  criteria  were 
established  in  FY  1990  after  public 
comment  and  the  Administration  is 
again  extending  these  criteria  in  FY  . 
1993. 

Th^  review  of  applications  will 
consider: 

•  The  degree  to  which  the  proposed 
project  adequately  meets  legislative 
intent; 

•  The  background  and  rationale  for 
the  proposed  project; 

•  Whether  the  project  contains 
clearly  stated  realistic  and  achievable 
national  or  regional  objectives  which 
are  described  in:  The  Institute  of 
Medicine  study  titled  The  Future  of 
Public  Health;  Healthy  People  2000: 
National  Health  Promotion  and  Disease 
Prevention  Objectives;  the  Seventh 
Report  to  the  President  and  Congress  on 
the  Status  of  Health  Professions  in  the 
United  States;  and  the  recommendations 
and  action  steps  in  the  Public  Health 
Faculty/Agency  Forum  Final  Report. 


•  The  extent  to  which  the  project 
contains  a  methodology  which  is 
integrated  and  compatible  with  project 
objectives,  including  collaborative 
arrangements  and  feasible  workplans; 

•  Evaluation  plans  and  procedures  for 
program  and  trainees,  if  applicable; 

•  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project, 
including  institutional  infrastructure  and 
resources; 

•  The  extent  to  which  the  budget 
justification  is  complete,  cost-effective 
and  includes  cost-sharing,  when 
applicable;  and 

•  Whether  there  is  an  institutional 
plan  and  commitment  for  self- 
sufficiency  when  Federal  support  ends. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate 
review  scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

Special  consideration  is  defined  as  the 
enhancement  of  priority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applications  address  special  areas  of 
concern. 

It  is  not  required  that  applicants 
request  consideration  for  afunding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Proposed  Funding  Priorities 

It  is  proposed  that  a  funding  priority 
will  be  given  to  projects  that  provide  for 
linkages  between  schools  of  public 
health  and  State/local  official  public 
health  departments  in  the  following 
areas:  (1)  Implementation  of  the  Public 
Health  Faculty/Agency  Forum  Final 
Report  recommendations  and  action 
steps.  (2)  technical  assistance,  (3)  shared 
teaching  responsibilities  by  agency  staff 
and  schools  of  public  health  faculty,  (4) 
provision  of  public  health  students  to 
perform  practicums  (internships),  (5) 
continuing  professional  development, 
and  (6)  education  and  training  efforts  in 
direct  support  of  public  health  services. 
This  funding  priority  is  responsive  to  the 
Institute  of  Medicine  Report.  The  Future 
of  Public  Health,  the  Seventh  Report  to 
the  President  and  Congress  on  the 
Status  of  Health  Personnel.  Healthy 
People  2000.  and  the  Public  Health 
Faculty/Agency  Forum  Final  Report. 

It  is  also  proposed  that  a  funding 
priority  will  be  given  to  programs  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 


experience  of  ten  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  lower-income 
populations  identified  as  at  risk  of  poor 
health  outcomes.  This  priority  is 
consistent  with  a  HRSA  strategy  to 
increase  the  number  of  minority  health 
professionals,  to  assure  equal  access  to 
health  professions  education  for  all 
population  groups,  and  ultimately,  to 
provide  a  greater  volume  of  health  care 
in  underserved  areas. 

It  is  also  proposed  that  a  funding 
priority  will  be  given  to  grantees 
offering  substantial  training  experiences 
in  underserved  areas.  This  priority  is 
consistent  with  HRSA's  long-range  plan 
to  strengthen  linkage  between  Public 
Health  Service  supported  education 
programs  and  programs  which  provide 
comprehensive  primary  care  services  to 
the  underserved. 

Proposed  Special  Consideration 

Special  consideration  will  be  given  to 
the  extent  to  which  applicants  enroll 
and  graduate  trainees  from  underserved 
areas. 

This  special  consideration  is  intended 
to  recognize  programs  that  enroll  and 
graduate  trainees  from  underserved 
areas  because  health  professionals  who 
come  from  underserved  areas  are  more 
likely  to  return  there  upon  completion  of 
training  to  provide  needed  health 
services. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
priorities  and  special  consideration.  The 
comment  period  is  30  days.  All 
comments  received  on  or  before 
September  28, 1992  will  be  considered 
before  the  final  funding  priorities  and 
special  consideration  are  established. 
No  funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
published  stating  when  the  final  funding 
priorities  and  special  consideration  will 
be  applied.  Written  comments  should  be 
addressed  to:  Neil  Sampson,  M.P.H.. 
Director,  Division  of  Associated,  Dental, 
and  Public  Health  Professions.  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration  Parklawn 
Building,  room  8-101,  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated, 
Dental,  and  Public  Health  Professions, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 
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ApplkstioB  I  equestt 

The  standard  application  form  PHS 
6025-1,  HRSA  Competing  Training  Grant 
Application,  beneral  Instructions  and 
supplement  fbr  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  \iider  the  Paperwork 
Reduction  Att.  The  OMB  clearance 
number  is  0915-0060. 

Application  materials  and  questions 
regarding  business  management-issues 
and  grants  policy  should  he  directed  to: 
Ms.  Sandra  Bryant  (D3e).  Grants 
Management  Specialist,  Bureau  of 
Health  Professions.  Health  Resources 
and  Serviced  Administration,  Parklawn 
Building,  rooU  8C-26,  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Telephone: 
(301)  443-6915. 

Questions  jconceming  the 
programmatic  aspects  of  Special  Project 
Grants  to  Schools  of  Public  Health 
should  be  directed  to:  Ms.  Elizabeth 
Coleman-Santucci,  Public  Health 
Branch,  Divipion  of  Associated.  Dental, 
and  Public  Health  Professions,  Bureau  of 
Health  ProfeBsions,  Health  Resources 
and  Service!  Administration.  5600 
Fishers  Lam .  room  8C-09.  Rockville. 
Maryland  20857.  Telephone:  (301)  443- 
6896. 

The  appli(iation  deadline  date  is 
October  26. 1992.  Completed 
applications!  should  be  returned  to  the 
Grants  Management  Officer  at  the 
above  addre  ss. 

Applicatic  ns  shall  be  considered  as 
meetmg  the  deadline  if  they  are  either: 

(1)  Receiv  sd  on  or  before  the  deadline 
date,  or 

(2)  Postmi  irked  on  or  before  the 
deadline  an  1  received  in  time  for 
submission  to  an  independent  review 
group.  A  lerfbly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  P  rivate  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Late  appl  cations  not  accepted  for 
processing '  tiW  be  returned  to  the 
applicant. 

The  Cata  og  of  Federal  Domestic 
Assistance  lumber  for  Special  Project 
Grants  to  S  :hool8  of  Public  Health  is 
93.188.  This  program  is  not  subject  to  the 
provisions  i  if  Executive  Order  12372, 
Intergovem  mental  Review  of  Federal 
Programs  (^s  implemented  through  45 
CFR  part  1^0) 

Dated:  Juh  6. 1992. 
Robert  G.  Hi  nnon, 

Administrati  ir. 
(FR  Doc  92-00708 
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PubNc  Health  Service 

Agency  Forms  Submttted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  August  7, 
1992.  (Call  PHS  Reports  Clearance 
Officer  on  202-690-7100  for  copies  of 
package.) 

1.  RegulaUon— 42  CFR  83.3-1: 
Contents  of  a  Request  for  Health  Hazard 
Evaluation— 0920-0102— This  data 
collection  is  an  application  for  Health 
Hazard  Evaluation  as  described  in  42 
CFR  85.3-1.  Employers  or  authorized 
representatives  of  employers  in  general 
industry  or  mining  may  request  an 
evaluation  to  determine  whether  any 
substances  normally  found  in  the  place 
of  employment  has  potentially  toxic 
effect.  Respondents:  Individuals  or 
households:  Businesses  or  other  for- 
profit;  Non-profit  institutions.  Small 
businesses  organizations;  Number  of 
Respondents:  500;  Number  of  Responses 
per  Respondent:  1;  Average  Burden  per 
Response:  .20  hours;  Estimated  Annual 
Burden;  100  hours. 

2.  Tuberculosis  Statistics  and  Program 
Evaluation— 0920-0026— Data  are 
submitted  to  the  Centers  for  Disease 
Control  from  tuberculosis  programs 
using  the  forms  contained  in  this 
information  collection.  This  is  a  request 
to  revise  one  of  the  forms  to  collect 
surveillance  data  on  additional  items 
such  as  HIV  status,  drug  susceptibility 
results,  occupation,  drug  use.  initial  drug 
therapy  and  t>'pe  of  health  care 
provider.  These  new  data  will  enable  us 
to  study  and  devise  control  programs  for 
target  populations.  Respondents: 
Individuals  or  households;  Number  of 
Respondents:  117:  Number  of  Responses 
per  Respondent:  224;  Average  Burden 
per  Response:  .117  hours;  Estimated 
Annual  Burden:  4.641  hours. 

3. 1990  Fluoridation  Census  and 
Annual  Updates— 0920-0195— A 
detailed,  published  census  of  fluoridated 
community  and  school  water  systems, 
followed  by  annual  summary  update 
will  be  conducted.  The  data  will  provide 
current  information  on  status  of 
fiuoridation;  location  and  status  of 
water  systems  and  places  that  use 
optimally  adjusted  or  naturally 
occurring  fluoridated  water  and 
population  served.  Respondents:  State 
or  local  governments:  Number  of 


Respondents:  59;  Number  of  Responses 
Per  Respondent:  1;  Average  Burden  per 
Response:  8  hours;  Estimated  Annual 

Burden:  472  hours. 

4.  Medicated  Feed  Application— 0920- 
0011— This  form  provides  the  Agency 
with  the  information  required  to  aid  in 
the  assurance  that  medicated  feeds  will 
be  manufactured  in  accordance  with  the 
FD&C  Act  and  regulations  concerning 
proper  manufacture  of  new  animal  drug 
containing  products.  The  applications 
are  used  to  determine  whether  the  feeds 
manufactured  are  safe  and  effective  for 
labeled  claims.  Respondents:  Farms: 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  Number  of 
Respondents:  6.000;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  2  hours;  Estimated 
Annual  Burden:  12,000  hours. 

5.  Loan  Repayment  Program  for 
Service  on  Faculties  of  Certain  Health 
Professions  Schools-Application— 0915- 
0150— Health  professionals  applying  to 
the  Loan  Repayment  program  for 
Service  on  Faculties  of  Certain  Health 
Professions  Schools  provide  information 
needed  to  determine  eligibility. 
Applicants  provide  information  that 
identifies  that  they  are  a  disadvantaged 
health  professions  graduate,  have  a 
contract  to  serve  as  full-time  faculty, 
and  have  creditable  loans.  Respondents: 
Individual  or  households;  Businesses  or 
other  for-profit:  small  businesses  or 
organizations. 
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of  loan. 

Estimated  Total  Annual  Burden 190  hours. 

6.  Regulations  Under  The  Federal 
Import  Milk  Act— 0910-0212— The 
Import  Milk  Act  prohibits  the 
exportation  of  milk  and  cream  to  this 
country  unless  the  shipper  of  such 
products  holds  a  valid  import  permit  • 
from  FDA.  The  Act  requires 
documentation  that  all  cows  are 
healthy,  dairy  farms/plants  are  in  good 
sanitary  condition.  Respondents:  State 
or  local  governments;  Farms;  Businesses 
or  other  for-profit. 
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•  Subrwttod  in  lieo  of  Forms  FDA  1994  and  1995. 
Meoot  of  Tutxwajiin  Test  of  Cattle  and  Ptiysical 
Examination  01  Cows. 

Estimated  Total  Annual  Burden^ 315  hours. 

Desk  Officer:  Shannah  Koss. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  OMB  Desk  Officer  designated  above 
at  the  following  address:  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  room  3002, 
Washington.  DC  20503. 

Dated:  August  IB,  1992. 
Phyllis  M.  Zucker. 

Acting  Director,  Office  of  Health  Planning 

and  Evaluation. 

(FR  Doc.  92-20091  Filed  8-27-92;  8:45  am] 
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Specific  List  for  Categorization  of 
Laboratory  Test  Systems,  Assays  and 
Examinations  by  Complexity 

AQENCY:  Public  Health  Service,  HHS. 
ACTION:  Notice  with  comment  period. 

summary:  The  Clinical  Laboratory 
Improvement  Amendments  of  1988. 
Public  Law  100-578.  requires  that  the 
Secretary  provide  for  the  categorization 
of  specific  laboratory  test  systems, 
assays  and  examinations  by  level  of 
complexity.  42  CFR  493.17,  published  in 
the  Federal  Register  on  February  28, 
1992  established  criteria  for  such 
categorization. 


It  is  the  Department's  intention  to 
complete  the  categorization  of  all 
currently  available  clinical  laboratory 
test  systems,  assays  and  examinations 
prior  to  the  effective  date  of  42  CFR  493 
(September  1. 1992).  This  notice 
announces  the  third  of  a  series  of  lists 
containing  specific  clinical  laboratory 
test  systems,  assays  and  examinations, 
categorized  by  complexity.  Additional 
lists  of  test  systems,  assays  and 
examinations  by  complexity  will  be 
published  periodically.  A  complete  list 
of  all  laboratory  test  systems,  assays 
and  examinations,  categorized  by 
complexity,  will  be  published  in  the 
form  of  a  compilation  of  these  Notices. 
Any  clinical  laboratory  test  system, 
assay  or  examination  that  is  not  on  the 
compilation  list  will  be  considered  high 
complexity,  until  categorized  otherwise 
as  provided  under  42  CFR  493.17.  After 
publication  of  the  compilation  list 
categorization  or  recategorization  of 
laboratory  test  systems,  assays  and 
examinations  will  follow  the  procedures 
delineated  in  42  CFR  493.17(c),  After  the 
effective  date  of  42  CFR  493,  notices  will 
be  published  periodically  in  the  Federal 
Register  to  announce  any  additional  test 
system,  assay  or  examination  that  has 
been  categorized  (or  re-categorized) 
during  the  preceding  interval. 

This  notice  also  contains  a  list  of 
waived  procedures.  42  CFR  493.15  (b). 
published  in  the  Federal  Register  on 
February  28, 1992  established  the 
criteria  for  a  certificate  of  waiver  test 
and  493.15  (c)  contains  a  list  of  the 
certificate  of  waiver  tests.  This  notice 
lists  those  waived  tests  by  manufacturer 
and  product  name. 
DATES:  Effective  date:  This  list  is 
effective  September  1. 1992. 

Comment  date:  Written  comments  on 
this  list  of  tests  will  be  considered  if 
they  are  received  at  the  address 
indicated  below,  no  later  than  5  p.m.  on 
September  28, 1992. 

ADDRESSES:  Comments  on  the  content  of 
this  Notice— only — should  be  addressed 
to:  Public  Health  Service,  Attention: 
CLIA  Federal  Register  Notice,  1600 
Clifton  Rd.  NE.,  (Mail  Stop  MLR5). 
Atlanta  GA  30333. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments.  Nor  can  we 
accept  comments  by  telephone. 
FOR  FURTHER  INFORMATION  CONTACT: 
Miley  A.  Robinson,  (404)  63^-1701. 
SUPPLEMENTARY  INFORMATION:  As 
described  in  42  CFR  493.17.  seven 
criteria  were  used  to  classify  laboratory 
test  systems,  assays  or  examinations  as 
moderate  or  high  complexity  using  a 
grading  scheme  for  level  of  complexity 
that  assigned  scores  of  1,  2  or  3  for  each 


of  the  seven  criteria.  Test  systems, 
assays  or  examinations  receiving  total 
scores  of  12  or  less  were  categorized  as 
moderate  complexity,  while  those 
receiving  total  scores  of  13  through  21 
were  categorized  as  high  complexity.  As 
provided  under  42  CFR  493.17,  the 
following  laboratory  test  systems, 
assays  and  examinations  have  been 
either  categorized  as  moderate  or  high 
complexity  or  are  waived  procedures  as 
noted. 

Dated:  August  19, 1992. 
James  O.  Maeon, 

Assistant  Secretary  for  Health. 

Additions  to  the  Specific  List  for 
Categorization  of  Laboratory  Test 
Systems,  Assays  and  Examinations  by 
Complexity  Published  as  a  Notice  in  the 
Federal  Register  on  Febriiary  28, 1992 

Complexity:  Moderate 

Specialtty/Subspeciality:  General 
Chemistry 

Analyte:  Add  Phosphatase  • 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 

Analyte:  Alanine  Aminotransferase 
(ALT)  (SOFT) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Ames  Clinistat 
"Ames  Seralyzer 
Dupont  ACA  II 
Dupont  ACA  III 
Olympus  AU  5211 
Olympus  AU  5221 
Olympus  AU  5223 
Olympus  AU  5231 
Olympus  AU  800 

Analyte:  Albumin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Ames  Clinistat 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Alkaline  Phosphatase  (ALP) 

Category:  Automated  pnjcedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
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Test  System,  Aisay  or  Examination: 
Dupont  ACA II 
Dupont  ACA  III 
Olympus  AU  5211 
Olympus  AU  5221 
Olympus  AU  15223 
Olympus  AU  5231 
Olympus  AU  BOO 

Analyte:  Alpha<  Hydroxybutyrate 


Dehydrogenase 


(HBDH) 


Category:  Autoi  nated  procedures  that  do 
not  require  operator  intervention 
during  the  i  inalytic  process 

Test  System,  Ai  say  or  Examination: 
Abbott  Spectrum 
Abbott  Spectrum  Series  II 
Abbott  Spect-um  Series  U  CX^X 

•    Abbott  VP 

Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  737 
Dupont  ACA  II 
Dupont  ACA  III 
Electronuclec  nics  Gem-Profiler 
Electronuclec  nics  Gemini 
Electronuclec  nics  Gemstar 
Instnmientati  on  Laboratory  IL 


Monarch 

Roche  Cobas 

Roche  Cobas 


FARA 
Mira 


TechniconRjUOOO 
Analyte:  Anunt  inia 

Category:  Auto  mated  procedures  that  do 
not  require  operator  intervention 
during  the  inalytic  process 
Test  System,  A  tsay  or  Examination: 

Abbott  Spectrum 

Abbott  Spectrum  EPX 

Abbott  Sped  rum  Series  II 

Abbott  Sped  rum  Series  II  CCX 

Dupont  ACA  II 

Dupont  ACA  III 

Analyte:  Amyli  ise 

Category:  Auto  mated 

not  require 

during  the 
Test  System, 
Dupont  ACA 
Dupont  ACA 
Olympus  AL 
Olympus  AL 
Olympus  AL 
Olympus  AL 
Olympus  AL 


A  ssay  i 


procedures  that  do 
operator  intervention 
analytic  process 

or  Examination: 
II  ' 
UI 
5211 
5221 
5223 
5231 
800 


Analyte:  Apoli 

Category:  Autc  m 
not  requin 
during  the 

Test  System. 
Olympus  AL 


JMI 


Analyte:  Apoliboprotein  B 

Category:  Aut(  mated 
not  requin  > 
during  the 


>oprotein  Al 

ated  procedures  that  do 
operator  intervention 
analytic  process 

or  Examination: 
800 


/  ssay  I 


procedures  that  do 
operator  intervention 
analytic  process 


Test  System,  Assay  or  Examination: 
Olympus  AU  800 

Analyte:  Asparate  Aminotransferase 
(AST)  (SCOT) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Ames  Clinistat 

Dupont  ACA  II 

Dupont  ACA  UI 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Bilirubin,  Direct 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Bilirubin.  Neonatal 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 

Analyte:  Bilirubin,  Total 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Biodynamics 
Unimeter  250 

Boehringer  Mannheim  Biodynamics 
Unimeter  300 

Boehringer  Mannheim  Biodynamics 
Unimeter  330K  - 

Analyte:  Blood  Gases  With  pH 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
AVL  947 


Ciba  Coming  238  pH/Blood  Gas 
Analyzer 


Analyte:  Calcium,  Ionized 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
AVL  9140 
Radiometer  ICA 1 
Radiometer  ICA2  Ionized  Calcium 
Analyzer 

Analyte:  Calcium,  Total 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  Systern,  Assay  or  Examination: 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Carbon  Dioxide,  Total  (CO:) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Carboxyhemoglobin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Ciba  Coming  2500  CO-oximeter 
Ciba  Coming  270  CO-oximeter 
Instrumentation  Laboratory  IL  482 

Analyte:  Cerebrospinal  Fluid  Protein 
(CSF) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II  1 

Dupont  ACA  III 
Olympus  AU  800 

Analyte:  Chloride 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 
Olympus  AU  5211 
Olympus  AU  5221 
Olympus  AU  5223 


Olympus  AU  5231 
Olympus  AU  800 

Analyte:  Cholesterol 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 
Olympus  AU  5211 
Olympus  AU  5221 
Olympus  AU  5223 
Olympus  AU  5231 
Olympus  AU  800 
Category:  Manual  or-semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Ch^mTrak  AccuMeter 
Medical  Technology  Corp.  QuikRead 

Analyte:  Cholinesterase 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Electronucleonics  Gemstar  II 

Analyte:  Cortisol 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Hitachi  704 

Boehringer  Mannheim  Hitachi  70S 

Boehringer  Mannheim  Hitachi  717 

Boehringer  Mannheim  Hitachi  738 

Boehringer  Mannheim  Hitachi  747 

Roche  Cobas  FARA 

Roche  Cobas  FARA  II 

Roche  Cobas  Mira 

Roche  Cobas  Mira  S 

Technicon  RA 1000 

Technicon  RA  2000 

Technicon  RA  500 

Technicon  RA  XT 

Analyte:  Creatine  Kinase  (CK) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA  II  « 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Creatine  Kinase  MB  Fraction 
(CKMB) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Dupont  ACA  II 


Dupont  ACA  III 
Analyte:  Creatinine 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Folate  (Folic  acid) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 

Analyte:  Follicle  Stimulating  Hormone 
(FSH) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examinationj^ 
Cirrus  Diagnostics  Immulite         j| 

Analyte:  Gamma  Glutamyl  Transferase 
(GGT) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  Spectrum  EPX 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Glucose 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  Spectmm  Series  II 

Abbott  Spectrum  Series  II  CCX 

Beckman  System  One 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Biodynamics 


Unimeter  2k) 
Boehringer  Mannheim  Biodynamics 

Unimeter  300 
Boehringer  Mannheim  Biodynamics 

Unimeter  330K 
HemoCue  B-Glucose  System 

Analyte:  Glycosylated  Hemoglobin  (Hgb 
AlC) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System,  Assay  or  Examination: 
Ames  DCA  2000  Analyzer 

Analyte:  HCG.  Senun.  Qualitative 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 

Becton  Dickinson  Directigen  1-2-3 
hCG 

Becton  Dickinson  QTest  Pregnancy 
Combo 

Disease  Detection  International 
ImmunoCard  hCG  Test 

Analyte:  HCG.  Serum,  Quantitative 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System.  Assay  or  Examination: 
Cirrus  Diagnostics  Immulite 

Analyte:  HCG,  Urine,  Qualitative  (non- 
waived  procedures) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 

Ampcor  Monoclonal  Pregnancy  beta- 
HCG  Liquid  Card  Test 

Ampcor  Quik-Dot  Pregnancy  beta- 
HCG  Dry  Card  Test 

Carter  Products  Answer  Pregnancy 
Test 

Stanbio  Fertiter  Pregnancy  Slide  Test 

Stanbio  QuickTell 

Analyte:  HDL  Cliolesterol  (no  manual 
precipitation  VLDL/LDL) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System.  Assay  or  Examination: 
Medical  Technology  Corp.  QuikRead 

Analyte:  Iron 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  UI 
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Olympus  AU  5211 
01ympu8  AU  5221 
Olympus  AU  6223 
Olympus  AU '5231 
Olympus  AU  600 

Analyte:  Ketoni.  Blood 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparatioii 

Test  System,  Aksay  or  Examination: 
Ames  Acetes^ 

Analyte:  Lactat^  Dehydrogenase  (LDH) 

Category:  Autoinated  procedures  that  do 
not  require! operator  intervention 
during  the  analytic  process 
Test  System.  Ansay  or  Examination: 

Dupont  ACA II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Lactate  Dehydrogenase  Heart 
Fraction  (LDH- 1) 

Category:  Autoinated  procedures  that  do 
not  requirg  operator  intervention 
during  the  Analytic  process 
Test  System,  A  isay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 

Analyte:  Lactate  Dehydrogenase  Liver 
Fraction  (LLDH) 

Category:  Autcinated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  A  ssay  or  Examination: 


Dupont  ACA 
Dupont  ACA 


Analyte:  Lactic 

Category: 

not  require 

during  the 

Test  System, 

Dupont  AC/ 

Dupont  AC/ 


Add  (Lactate)    ' 

Automated  procedures  that  do 
operator  intervention 
analytic  process 
A  ssay  or  Examination: 
II 
III 


Analyte:  Lipas ; 

Category:  Aut(  mated 
not  requin ! 
during  the 
Test  System. 
Dupont  AC^ , 
Dupont  AC/ , 
Electronucle  on 


JMI 


Analyte:  Lutei 

Category:  Automated 

not  requir  > 

-during  the 
Test  System. 
Cirrus  Diagiiostics 


II 

m 


procedures  that  do 
operator  intervention 
analytic  process 
/^ssay  or  Examination: 
II 
III 
ics  Gemstar  II 


i^iizing  Hormone  (LH) 

procedures  that  do 
operator  intervention 
analytic  process 
^ssay  or  Examination: 
Immulite 


Analyte:  Magnesium 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Abbott  VP 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Oxyhemoglobin /Oxygen 
Saturation 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Ciba  Coming  2500  CO-oximeter 
Ciba  Coming  270  CO-oximeter 
Instrumentation  Laboratory  IL  482 

Analyte:  Phosphorus 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA  II 

Dupont  ACA  lU 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Potassiiun 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
765/  System,  Assay  or  Examination: 

AVL9140 

Dupont  ACA  II 

Dupont  ACA  III 

Dupont  ACA  IV 

Dupont  ACA  V 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Biodynamics 
Unimeter  250 

Boehringer  Mannheim  Biodynamics 
Unimeter  300 

Boehringer  Mannheim  Biodynamics 
Unimeter  330K 

Analyte:  Protein,  Total 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System.  Assay  or  Examination: 


Ames  Clinistat 
Dupont  ACA  II 
Dupont  ACA  III 
Olympus  AU  5211 
Olympus  AU  5221 
Olympus  AU  5223 
Olympus  AU  5231 
Olympus  AU  800 

Analyte:  Pseudocholinesterase 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process^ 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II   . 
Dupont  ACA  III 

Analyte:  Sodium 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

AVL9140 

Dupont  ACA  II 

Dupont  ACA  III 

Dupont  ACA  IV  : 

Dupont  ACA  V 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Thyroid  Stimulating 
Hormone— high  sens.  (TSH-HS) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Baxter  Stratus  II 
Cirrus  Diagnostics  Immuhte 

Analyte:  Thyroxine  (T4) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Hitachi  704 

Boehringer  Mannheim  Hitachi  705 

Boehringer  Mannheim  Hitachi  736 

Boehringer  Mannheim  Hitachi  747 

Ciba  Coming  550  Express 

Cirrus  Diagnostics  Immulite 

Coulter  Optichem  100 

Coulter  Optichem  120 

Coulter  Optichem  180 

Dupont  ACA  II 

Dupont  ACA  III 

Instmmentation  Laboratory  IL 
Monarch 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231  '^ 

Olympus  AU  800 

Roche  Cobas  FARA 

Roche  Cobas  FARA  II 

Roche  Cobas  Mira 


Roche  Cobas  Mira  S 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Access  Medical  Systems  dChem 
Medical  Technology  Corp.  d-CHEM 
Photest  Diagnostics  dChem 

Analyte:  Thyroxine.  Free  (FT4) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Becton  Dickinson  Affinity 

Analyte:  Triglyceride 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II   , 
Dupont  ACA  lU  | 
Olympus  AU  5211 
Olympus  AU  5221 
Olympus  AU  5223 
Olympus  AU  5231 
Olympus  AU  800 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Medical  Technology  Corp,  QuikRead 

Analyte:  Triiodothyronine  (T3) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Cirrus  Diagnostics  Immulite 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 

Analyte:  Triiodothyronine  Uptake  (T3U) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Hitachi  704 

Boehringer  Mannheim  Hitachi  705 

Boehringer  Mannheim  Hitachi  736 

Boehringer  Mannheim  Hitachi  747 

Ciba  Coming  550  Express 

Cirrus  Diagnostics  Immulite 

Coulter  Optichem  100 

Coulter  Optichem  120 

Coulter  Optichem  180 

Dupont  ACA  II 

Dupont  ACA  III 
.  Instrumentation  Laboratory  IL 
Monarch 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 


Olympus  AU  800 

Roche  Cobas  FARA 

Roche  Cobas  FARA  II 

Roche  Cobas  Mira 

Roche  Cobas  Mira  S 

Technicon  RA 1000 

Technicon  RA  2000 

Technicon  RA  500 

Technicon  RA  XT 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation  i 

Test  System,  Assay  or  Examination: 

Access  Medical  Systems  dChem 

Medical  Technology  Corp.  d-CHEM 

Photest  Diagnostics  dChem 

Analyte:  Urea  (BUN) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Beckman  System  One 

Dupont  ACA  II  i 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231  . 

Olympus  AU  800  I 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 

Boehringer  Mannheim  Biodynamics 
Unimeter  250 

Boehringer  Mannheim  Biodynamics 
Unimeter  300 

Boehringer  Mannheim  Biodynamics 
Unimeter  330K 

Analyte:  Uric  Acid  ' 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Dupont  ACA  II  . 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221  ' 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Analyte:  Vitamin  B12 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  Affinity 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 


Analyte:  Zinc  Protoporphyrin 

Category:  Automated  procedures  that  do 
'  not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Helena  ProtoFluor-Z 
Hematofluorometer 
Speciality/Subspeciality:  General 
Immunology 

Analyte:  Allergen  specific  IgE 

Category:  Manual  or  semi-automated 

procedures  with  limited  steps  and 

with  limited  sample  or  reagent 

preparation 
Test  System,  Assay  or  Examination: 
Abbott  Matrix  Aero  Plus 
In  Vitro  Technologies  Central  Allergy 

Screen 
In  Vitro  Technologies  Northeast 

Allergy  Screen 
In  Vitro  Technologies  Southeast 

Allergy  Screen 
In  Vitro  Technologies  Southwest 

Allergy  Screen 
In  Vitro  Technologies  Western 

Allergy  Screen 

Analyte:  Anti-DNP  Antibodies 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
NCS  SLE— Slide  Latex  Test 
V-Tech  V-Trend  Kit  LE 

Analyte:  AnU-Nuclear  Antibodies 
(ANA) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System,  Assay  or  Examination: 
Baxter  ImmunoSCAN  SLE  Test 

Analyte:  Anti-Streptolysin  O  (ASO) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Instrumentation  Laboratory  IL 

Monarch 
Roche  Cobas  FARA 
Roche  Cobas  Mira 
Technicon  RA  1000 
Technicon  RA  XT 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Ampcor  ASO  Card  Test 
Baxter  ImmunoSCAN  ASO  Test 
NCS  ASO  Slide  Test 


1^.. 
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Stanbio  ASO  Qiiiddest 
V-Tech  Target  ASO 

Analyte:  C-Reactikre  Proteiii  (CRP) 

Category:  Automited  procedures  that  do 
not  require  operator  intervention " 
during  the  anilytic  process 
Test  System.  Assi  ry  or  Examination: 

Boehringer  Maiinheim  Hitachi  704 

Boehringer  Martnheim  Hitachi  705 

Boehringer  Matinheim  Hitachi  717 

Dupont  ACA  II 

Dupont  ACA  U. 

Instrumentatioil  Laboratory  IL 
Monarch 

Roche  Cobas  fARA 

Roche  Cobas  Mira 

Roche  Cobas  Mira  S 
Category:  Manual  or  semi-automated 
procedures  With  limited  steps  and 
with  limited  (  ample  or  reagent 
preparation 
Test  System,  AsSi  iy  or  Examination: 

Ampcor  CRP  Cerd  Test 

Becton  Dickinson  BBL  CRP  Precipitin 
Test 

Difco  Bacto  CRP  Capillary  Tube  Test 

Gamma  C-Rea(  tive  Protein  Latex  Test 

V-Tech  V-Treni  Kit  CRP 

AnaJyte:  Cytome^ialovinu  Antibodies 
(IgG/IgM) 


Category:  Manua 
procedures  vfi 
with  limited 


preparation 
Test  System,  Assby 
General  Biome  rics 

Infectious  M^  )no 
General  Biome  rics 

T.E.C.H.  Tes 


:  Epstein*  Barr 


Analyte: 

Category:  Manuajl 
procedures 
with  limited 


virus  Antibodies 

or  semi-automated 
th  limited  steps  and 
sample  or  reagent 


\n 


preparation 
Test  System,  Asipy 
General  Biome  tries 

Infectious  M  3no 
General  Biometrics 

T.E.C.H.Te8t 


or  semi-automated 
ith  limited  steps  and 
ample  or  reagent 


or  Examination: 
ImmunoDot 
Syndrome  Panel 
ImmunoDot 


or  Examination: 
ImmunoDot 
Syndrome  Panel 
ImmunoDot 


JMI 


Analyte:  HTV  Antibodies 

• 
Category:  Manui 

procedures i 

with  limited 

preparation 
Test  System,  As^ay 
Cambridge  Bi 

HIV-1  LA 
Murex  SUDS  ^IV-1  Test 

Analyte:  Helicot  acter  pylori  Antibodies 

Category:  Manm  il  or  semi-automated 
procedures  vith  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System,  As  toy  or  Examination: 


or  semi-automated 
ith  limited  steps  and 
sample  or  reagent 

or  Examination: 
c  Science  Recombigen 

T;st 


Wellcome  Pyloriset 

Analyte:  Hepatitis  B  Core  Antibody— 
IgM 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Abbott  IMX 

Analyte:  Herpes  simplex  I  and/or  D 
Antibodies 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System,  Assay  or  Examination: 
General  Biometrics  ImmunoDot 
T.E.C.H.  Test 

Analyte:  Immunoglobulins  IgA 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 

Analyte:  Immunoglobulins  IgE 

Category:  Manual  or  semi-automated 

procedures  with  limited  steps  and 

with  limited  sample  or  reagent 

preparation 
Test  System,  Assay  or  Examination: 
Abbott  Matrix  Aero  Plus 
Biomerica  CAST  Color  Allergy 

Screening  Test 
In  Vitro  Technologies  Central  Allergy 

Screen 
In  Vitro  Technologies  Northeast 

Allergy  Screen 
In  Vitro  Technologies  Southeast 

Allergy  Screen 
In  Vitro  Technologies  Southwest 

Allergy  Screen 
In  Vitro  Technologies  Western 

Allergy  Screen 
MAST  Total  IgE  Test 

Analyte:  Immunoglobulins  IgG 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 

Analyte:  Immunoglobulins  IgM 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 

Analyte:  Infectious  Mononucleosis 
Antilnxlies  (Mono) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 


with  limited  sample  or  reagent 

preparation 
Test  System.  Assay  or  Examination: 
Ampcor  IM  Card  Test 
Baxter  MicroScan  Cards  O.S.  Mono 
Gamma  Slide  Test  for  Infectious 

Mononucleosis 
NCS  Infectious  Mononucleosis  Test 
Organon  Teknika  Monosticon  Dri-Dot 
Stanbio  IM  Quicktest 
Wampole  Mono-Plus 
Wampole  Mono-Test  (FTB) 

Analyte:  Lyme  Disease  Antibodies 
(Bomlia  burgdorferi  Abs) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Vitek  Systems  Vidas  (antibodies) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System,  Assay  or  Examination: 
General  Biometrics  ImmunoDot 
Borrelia  w/Recombinant  Protein 

Analyte:  Rheumatoid  Factor  (RA) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Hitachi  704 

Boehringer  Mannheim  Hitachi  705 

Boehringer  Mannheim  Hitachi  717 

Instrumentation  Laboratory  IL 
Monarch 

Roche  Cobas  FARA 

Roche  Cobas  Mira 

Technicon  RA  1000 

Technicon  RA  XT 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 

Ampcor  RF  CardTest 

Gamma  RF-Latex  Test 

Isolab  Rapid-RF 

NCS  RA  Utex  Test 

V-Tech  Target  RF 

V-Tech  V-Trend  Kit  RF 

V-Tech  V-Trend  Kit  Red  Cell  RF 

Analyte:  Rickettsia  conorii 
(Mediterranean  Spotted  Fvr  Ab) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System.  Assay  or  Examination: 
INDX  Latex— Rickettsia  conorii  (MSF) 
Kit  I  - 


Analyte:  Rickettsia  ridcettsU  (Rocky  Mt. 
Spotted  Fever  Ab) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
INDX  DIP-S-TICKS  Rocky  Mt. 

Spotted  Fever  (RMSF)  Test 
INDX  Latex — Rickettsia  rickettsii 
(RMSF)  Kit 

Analyte;  Rickettsia  typhi  (Typhus 
Antibodies) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System,  Assay  or  Examination: 
INDX  Latex— Rickettsia  typhi  Kit 

Analyte:  Rubella  Antibodies — IgG/IgM 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Vitek  Systems  Vidas  (antibodies) 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Baxter  ImmunoSCAN  Rubella  Latex 

Test 
Wellcome  Rubalex 

Analyte:  Toxoplasma  gondii 
Antibodies — IgG  /  IgM 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Vitek  Systems  Vidas  (antibodies] 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
General  Biometrics  ImmunoDot 

Infectious  Mono  Syndrome  Panel 
General  Biometrics  ImmunoDot 
T.E.C.H.  Test 

Analyte:  Treponema  pallidum 
Antibodies 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Baxter  ImmunoSCAN  RPR  Card  Test 
Difco  Bacto  USR 

Gamma  Biologicals  RPR/USR  Antigen 
NCS  RPR  CARD  TEST— manual 
Remel  RPR  CARD  Test  Kit 
Stanbio  Syphilis  (RPR)  Quicktest 
V-Tech  V-Trend  RPR  Raindrop  Card 
Test 


Analyte:  Trichinella  Antibodies 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System,  Assay  or  Examination: 
Difco  Latex  Flocculation  Test — 
Trichinosis 

Speciality/Subspeciality:  Hematology 

Analyte:  Activated  Clotting  Time  (ACT) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
HemoTec  ACT 
HemoTec  Automated  Coagulation 

Timer 
HemoTec  Hepcon/HMS 
HemoTec  Hepcon/System  A-10 
HemoTec  Hepcon/System  B-10 
HemoTec  Hepcon/System  Four 

Analyte:  Activated  Partial 
Thromboplastin  Time  (APTT) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
HemoXec  Automated  Coagulation 
Timer 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Boehringer  Manneheim  Unimeter  CA- 

600 
Lancer  Coagulyzer  Jr.  Ill 
Logos  elvi  818  Digiclot 
Logos  elvi  819  Multi  Clot   ' 
Logos  elvi  820  Digiclot  II 
Ortho  KoaguLab  M 
Sherwood  Medical  Coagulizer  Jr. 

Analyte:  Antithrombin  HI  (ATIII) 

Category:  Automated  procedures  that  do 
not  require  operator  Intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
DuPont  ACA  SX  ^ 

Dupont  ACA  II     ! 
Dupont  ACA  III   j 

Analyte:  Bleeding  lime 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Ivy /Template  Bleeding  Time 
Simplate  Bleeding  Time 

Analyte:  Body  Fluid  Microscopic 
Elements  { 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 


\ 


Test  System,  Assay  or  Examination: 
IRIS  The  Yellow  IRIS  model  250 
IRIS  The  Yellow  IRIS  model  450 

Analyte:  Erythrocyte  Sedimentation 
Rate  (non-waived  proced) 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System.  Assay  or  Examination: 
Hi  Chem-Vega  Ves-Matic  ESR  System 

Analyte:  Tibrin  Split  Products  (Fibrin 
Degradation) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
DuPont  ACA  SX 
Dupont  ACA  II 
Dupont  ACA  ni 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System.  Assay  or  Examination: 
Biopool  Minutex  D-dimer 
Diagnostica  Stago  D-Di 
Diagnostica  Stago  F.S.  Test 
Diagnostica  Stago  Spli-Prest 

Analyte:  Fibrinogen 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
DuPont  ACA  SX 
Dupont  ACA  II 
Dupont  ACA  III 
Roche  Cobas  Mira 
Category:  Manual  or  semi-automated 
procedures  with  Umited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Logos  elvi  819  Multi  Clot 
Logos  elvi  820  Digiclot  II 
Sigma  AccuStasis  1000 
Sigma  AccuStasis  2000 

Analyte:  Hematocrit 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Bio-Chem  Laboratory  Systems  ATAC 
4300  Cell  Counter 

Roche  Cobas  HELIOS  5  DIFF 

Sysmex  CC-108 

Sysmex  CC-120 

Sysmex  CC-170 

Sysmex  CC-800 

Sysmex  F-500 

Sysmex  F-800 

Sysmex  M-2000    . 

Sysmex  NE-1500 

Sysmex  NE-5500 
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Wampole  STA|r-CRrr 
Analyte:  Hemoglpbin 

Category:  Automated  procedures  that  do 
not  require  c  perator  intervention 
during  the  ai  lalytic  process 
Test  System,  Asi  ay  or  Examination: 

Ames  Clinistal 

Electronucleorics  Gemsfar  II 

Roche  Cobas  }  [EUOS  5  DIFF 

SysmexCC-lGB 

Sysmex  CC-12  D 

Sysmex  CC-17D 

Sysmex  CC-SOO 

Sysmex  F-300  * 

Sysmex  F-500 

Sysmex  F-800 

Sysmex  M-20C  D 

Sysmex  NE-IS  DO 

Sysmex  r4E-55  30 

Wampole  STAT-CRIT 
Category:  Manuc  1  or  semi-automated 
procedures  ^\\.h  limited  steps  and 
with  limited  jsample  or  reagent 
preparation 
Test  System,  As$ay  or  Examination: 

BMS  Hemoglobinometer  10-101 

BMS  Hemoglobinometer  10-lOlD 

Becton  Dickinson  QBC 

Becton  Dickinj  on  QBC  Plus 

Becton  Dickins  on  QCA  Analyzer 

Boehringer  Ma  nnheim  Biodynamics 
Unimeter25i) 

Boehringer  Mapnheim  Biodynamics 
Unimeter  300 

Boehringer  Mannheim  Biodynamics 
Unimeter  SSOK 

Cambridge  Instruments  Hb-Meter 
Hemoglobinbmeter 

Coulter  Hemoilobinometer 

Coulter  Hemoilobinometer  W 

Isolab  Hb-Dirdct 

Sysmex  Heme  jiobinometer  HB-100 

Sysmex  Hemoglobinometer  HB-110 

Analyte:  Hemog  obin  S 

Category:  Manui  il 

procedures 

with  limited 

preparation 
Test  System. 
Ampcor  Sickl* 

Kit 
Chembio  Sick 
Key  Scientific 
Organon  Tekrtka 


w 


i4s;  fay 


or  Examination: 
Cell— HbS  Screening 

STAT 
Sickle-Screen  Test  Kit 
Sicklequik 


Analyte:  Heparii  i 

Category:  Autoifated 
not  require 
during  the 
Test  System 
DuPont  ACA 
Dupont  ACA  II 
DupontACA  II 


JMI 


Analyte:  Hepaii  i 

Category:  Autor  i 
not  require 
during  the 


or  semi-automated 
ith  limited  steps  and 
sample  or  reagent 


procedures  that  do 
I  )perator  intervention 
lytic  process 
or  Examination: 
$X 


aia 


As!ay 


Dose  Response  (HDR) 

a  ted  procedures  that  do 
operator  intervention 
lytic  process 


ana 


Test  System,  Assay  or  Examination: 
HemoTec  Hepcon/HMS 
HemoTec  Hepcon/System  A-10 
HemoTec  Hepcon/System  B-10 
HemoTec  Hepcon/System  Four 

Analyte:  Heparin /Protamine  Titration 
(HPT) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
HemoTec  Hepcon/HMS 
HemoTec  Hepcon/System  A-10 
HemoTec  Hepcon/System  B-10 
HemoTec  Hepcon/System  Four 

Analyte:  Plasminogen 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
DuPont  ACA  SX 
Dupont  ACA  II 
Dupont  ACA  lU 

Analyte:  Platelet  Count 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Roche  Cobas  HEUOS  5  DIFF 

Sysmex  CC-800 

Sysmex  F-800 

Sysmex  M-2000 

Sysmex  NE-1500 

Sysmex  NE-5500 

Sysmex  PL-100 

Sysmex  PL-110 

Analyte:  Prothrombin  Tune  (PT) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

HemoTec  Automated  Coagulation 
Timer 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 

Boehringer  Manneheim  Unimeter  CA- 
600 

Boehringer  Manneheim  Unimeter  CU- 
500 

DuPont  Coumatrak 

Lancer  Coagulyzer  ]r.  Ill 

Logos  elvi  818  Digiclot 

Logos  elvi  819  MulU  Clot 

Logos  elvi  820  Digiclot  II 

Ortho  KoaguLab  M 

Sherwood  Medical  Coagulizer  Jr. 

Analyte:  Red  Blood  Cell  Count 
(Erythrocyte  Count) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 


Test  System,  Assay  or  Examination: 
Bio-Chem  Laboratory  Systems  ATAC 

4300  Cell  Counter 
Roche  Cobas  HEUOS  5  DIFF 
Sysmex  CC-108 
Sysmex  CC-llO 
Sysmex  CC-120 
Sysmex  CC-170 
Sysmex  CC-800 
Sysmex  F-300 
Sysmex  F-500 
Sysmex  F-800 
Sysmex  M-2000 
Sysmex  NE-1500 
Sysmex  NE-5500 
Sysmex  PL-110 
Sysmex  R-3000 

Analyte:  Thrombin  Time 

Category:  Manual  or  semi-automa) 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 

Logos  elvi  818  Digiclot 
'  Logos  elvi  819  Multi  Clot 
Logos  elvi  820  Digiclot  II 
Sigma  AccuStasis  1000 
Sigma  AccuStasis  2000 

Analyte:  White  Blood  Cell  (WBC) 
Differential 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Roche  Obbas  HEUOS  5  DIFF 
Sysmex  NE-1500 
Sysmex  NE-5500 

Analyte:  White  Blood  Cell  Count 
(Leukocyte  Count) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Bio-Chem  Laboratory  Systems  ATAC 

4300  Cell  Counter 
Roche  Cobas  HEUOS  5  DIFF 
Sysmex  CC-108 
Sysmex  CC-110 
Sysmex  CC-120 
Sysmex  CC-170 
Sysmex  CC-800 
Sysmex  F-300 
Sysmex  F-500 
Sysmex  F-800 
Sysmex  M-2000 
Sysmex  NE-1500 
Sysmex  NE-5500 
'  Sysmex  PL-110 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  QBC  II  Plus 
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Speciality /Subspeciality: 
Immunohematoiogy 

Analyte:  RBC  Antigen  Type  Other  Than 
A  or  B 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
p.f 'paration  or  analytic  process 

Test  System,  Assay  or  Examination: 
American  Red  Cross  Bid  Group 

Reagents — Indirect  Antiglobulin 
American  Red  Cross  Blood  Grouping 
Reagents — direct  Ag 

Speciality/Subspeciality:  Toxico\ogy/ 
TDM 

Analyte:  Acetaminophen  | 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the.  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  11 
Dupont  ACA  III 
Olympus  AU  800 

Analyte:  Amikacin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  11 
Dupont  ACA  III 

Analyte:  Amphetamines 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Dupont  ACA  II  [ 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231  .  ^ 

Olympus  AU  800 

Syva  Emit  ETS  Plus 

Technicon  Chem-1 

Technicon  Chem  1  Plus 

Analyte:  Barbiturates 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Hitachi  717 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Syva  Emit  ETS  Plus 

Technicon  Chem  1 

Technicon  Chem  1  Plus 

Technicon  RA 1000 

Technicon  RA  XT 


Analyte:  Benzodiazepines 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 

Boehringer  Mannheim  Hitachi  717 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Syva  Emit  ETS  Plus 

Technicon  Chem  1 

Technicon  Chem  1  Plus 

Technicon  RA  1000 

Technicon  RA  XT 

Analyte:  Benzodiazepines,  Urine 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Syva  Emit  ETS  Plus 

Analyte:  Cancer  Antigen  125  (CA 125) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  717 

Analyte:  Cannabinoids  (THQ 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Hitachi  704 
■  Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Syva  Emit  ETS  Plus 

Technicon  Chem  1 

Technicon  Chem  1  Plus 

Analyte:  Carbamazepine 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Ames  Seralyzer 
Dupont  ACA  II 
Dupont  ACA  III  ^ 

Olympus  AU  800 

Analyte:  Cocaine  Metabolites 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  717 
Dupont  ACA  II 
Dupont  ACA  III 
Olympus  AU  5000 


Olympus  AU  5211 
Olympus  AU  5221 
Olympus  AU  5223 
Olympus  AU  5231 
Olympus  AU  800 
Syva  Emit  ETS  Plus 
Technicon  Chem  1 
Technicon  Chem  1  Plus 
Technicon  RA  1000 
Technicon  RA  XT 

Analyte:  Digitoxin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  747 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 
Technicon  RA  1000 
Technicon  RA  2000 
Technicon  RA  500 
Technicon  RA  XT 

Analyte:  Digoxin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Ames  Seralyzer 
Beckman  Synchron  CX  7 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Cirrus  Diagnostics  Immulite 
Roche  Cobas  FARA 
Roche  Cobas  FARA  II 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 

Analyte:  Ethanol  (Alcohol) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  704 
Dupont  ACA  II   , 
Dupont  ACA  III 
Olympus  AU  800 
Syva  Emit  ETS  Plus 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination^ 
Enzymatics  Q.E.D.  A150  Saliva 

Alcohol  Test 
Enzymatics  Q.E.D.  A350  Saliva 
Alcohol  Test 
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Analyte:  EthtMluxiinide 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the^  analytic  process 
Test  System,  Assay  or  Examination: 
Ehipont  ACA  II 
Dupont  ACA  III 

Analyte:  Gent|inicin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the!  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  n 
Dupont  ACA  in 
Dupont  Dimension 
Olympus  AIJ  800 

Analyte:  Lidocaine 

Category:  Automated  procedures  that  do 
not  requine  operator  intervention 
dxiring  th9  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  n 
Dupont  ACA  III 

Analyte:  Methadone 

Category:  Automated  procedures  that  do 
not  requite  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Olympus  AU  5211 

Olympus  All  5221 

Olympus  MJ  5223 

Olympus  AU  5231 

Olympus  AJJ  800 

Syva  Emit  ETS  Plus 

Technicon  Chem  1 

Technicon  them  1  Plus 

Analyte:  Met^qualone 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.^ssay  or  Examination: 
Olympus  AJU  5211 
Olympus  AU  5221 
.  Olympus  AU  5223 
Olympus  AU  5231 
Olympus  AU  800 
Syva  Emit  ETS  Plus 
Technicon  Chem  1 
Technicon  Chem  1  Plus 

Analyte:  Mel  lotrexate 

Category:  Automated 
not  requ 
during  tl  e 
Test  System. 
Dupont  A(  ;A 
Dupont  A(tA 


JMI 


procedures  that  do 
re  operator  intervention 

analytic  process 
Assay  or  Examination: 
II 
III 


Analyte:  N-/  >cetylprocainamide  (NAPA) 

Category:  Ai  itomated  procedures  that  do 
not  reqi  ire  operator  intervention 
during  t  le  analytic  process 
Test  System  Assay  or  Examination: 
Dupont  Ai  :A  II 
Dupont  ACA  III 


Analyte:  Opiates 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Hitachi  717 

Dupont  ACA  II 

Dupont  ACA  III  .   . 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Syva  Emit  ETS  Plus 

Technicon  Chem  1 

Technicon  Chem  1  Plus 

Technicon  RA 1000 

Technicon  RA  XT 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  samj^e  or  reagent 
preparation       | 
Test  System,  Assay  dr  Examination: 

V-Tech  Target  Opiates-R  (Reader) 

V-Tech  Target  Opiates-V  (Visual) 

Analyte:  Phencyclidine  (PC?) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Boehringer  Mannheim  Hitachi  717 

Dupont  ACA  II 

Dupont  ACA  III 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Syva  Emit  ETS  Plus 

Technicon  Chem  1 

Technicon  Chem  1  Plus 

Technicon  RA  1000 

Technicon  RA  XT  ^      ,        f 

Analyte:  Fbenobarbital 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  747 
Ciba  Coming  550  Express 
Dupont  ACA  II 
Dupont  ACA  III 
Olympus  AU  800 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 

Analyte:  Phenytoin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Maruiheim  Hitachi  705 


Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  736 
Boehringer  Mannheim  Hitachi  747 
Ciba  Corning  550  Express 
Dupont  ACA  II 
Dupont  ACA  III 
Olympus  AU  800 
Roche  Cobas  Mira 
Roche  Cobas  Mira  S 

Analyte:  Primidone 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 
Olympus  AU  800 

Analyte:  Procainamide 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  in  ,  I 

Analyte:  Propoxyphene 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 

Olympus  AU  5211 

Olympus  AU  5221 

Olympus  AU  5223 

Olympus  AU  5231 

Olympus  AU  800 

Syva  Emit  ETS  Plus 

Technicon  Chem  1 

Technicon  Chem  1  Plus 

Analyte:  Quinidine 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  n 
Dupont  ACA  HI 
Olympus  AU  800 

Analyte:  Salicylates 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System.  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  lU 
Olympus  AU  800 

Analyte:  Theophylline 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Boehringer  Mannheim  Hitachi  704 
Boehringer  Mannheim  Hitachi  705 
Boehringer  Mannheim  Hitachi  717 
Boehringer  Mannheim  Hitachi  738 


Boehringer  Mannheim  Hitachi  747 

Ciba  Coming  550  Express 

Dupont  ACA  U 

Dupont  ACA  HI 

Olympus  AU  800 

Roche  Cobas  Mira 

Roche  Cobas  Mira  S 
Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 

Access  Medical  Systems  dChem 

Photest  Diagnostics  dChem 

Analyte:  Tobramycin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  U 
Dupont  ACA  HI 
Dupont  Dimension 
Olympus  AU  800 

Analyte:  Tricyclic  Antidepressants 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  U 
Dupont  ACA  III 
Syva  Emit  ETS  Plus 

Analyte:  Valproic  Add 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  U 
Dupont  ACA  HI 

Analyte:  Vancomycin 

Category:  Automated  procedures  that  do 
not  require  operator  intervention  i 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Dupont  ACA  U 
Dupont  ACA  HI 
Speciality/Subspeciality:  \3nna\ysia 

Analyte:  Total  Solids  (Specific  Gravity) 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 

Test  System,  Assay  or  Examination: 
Biovation  Model  300  Digital 
Urinometer 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 

Test  System,  Assay  or  Examination: 
All  Manual  Speciflc  Gravities  by 

Urinometers 
American  Optical  TS  Meter 
Reichert  TS  Meter 


Analyte:  Urinary  Protein,  Qualitative 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
All  Manual  Acid  Precipitation  Urine 

Protein  Screening  Tests 
Sclavo  Albumin  Screen 

Analyte:  Urinary  Sediment  Microscopic 
Elements 

Category:  Manual  or  semi-automated 
procedures  with  limited  steps  and 
with  limited  sample  or  reagent 
preparation 
Test  System,  Assay  or  Examination: 
IRIS  The  Yellow  IRIS  model  250 
IRIS  The  Yellow  IRIS  model  450 

Analyte:  Urine  Qualitative  Dipstick 
Chemistries 

Category:  Automated  procedures  that  do 
not  require  operator  intervention 
during  the  analytic  process 
Test  System,  Assay  or  Examination: 
Ames  Clinitek  10 
Ames  Clinitek  200 
IRIS  The  Yellow  miS  model  250 
mis  The  Yellow  IRIS  model  450 
Complexity:  High 
Speciality/Subspeciality:  General 
Chemistry 

Analyte:  17  OH  Progesterone 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  17alpha-OH 
Progesterone  RIA  Kit 

Analyte:  Add  Phosphatase 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 

Test  System,  Assay  or  Examination: 
Electronucleonics  FLEXIGEM 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Adrenocorticotropic  Honnona 
(ACTH) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  ACTH  RIA  Kit 

Analyte:  Alanine  Aminotransferase 
(ALT)  (SGPT) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 


Test  System,  Assay  or  Examination: 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Technicon  SMA 12/60 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay 
Kit 

Analyte:  Albumin 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination:  ' 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Helena  Laboratories  Low  Level 
Quiplate  System  for  RID 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay 
Kit 

Analyte:  Alkaline  Phosphatase  (ALP) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Technicon  SMAC 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay 
Kit 

Analyte:  Alpha-Hydroxybutyrate 
Dehydrogenase  (HBDH) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 

Analyte:  Ammonia 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay 
Kit 
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Analyte:  Amylase 

Category:  Automated  or  semi-automated 
procedure^  that  do  require  operator 
interventicm  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichtomatic  ABA  100 
Abbott  Bichfomatic  ABA  200 
Abbott  Biockromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Andrpstanediol  Glucuronide  (3 
alpha-did  G)  < 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparati(|n  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  Androstanediol 
Glucuronide  RIA  Kit 

Analyte:  Andsostenedione 

Category:  Maiual  procedures  with 
multiple  ateps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Systems  Active 
Androstelndione  RIA  Kit 
Diagnostic  Systems  Androstelndione 
RIA  Kit  I 

Analyte:  ApoBpoprotein  B 

Category:  ImiUunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Behring  M-^)artigen  Kit 

Analyte:  Aspirate  Aminotransferase 
(AST)  (SGGil) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
interven^on  during  the  analytic 
process 

Test  System,  Ussoy  or  Examination. 
Abbott  Bio:hromatic  ABA  50 


Electronuc 


eonics  FLEXIGEM 


Category:  Mi  nual  procedures  with 
multiple  Jteps  in  sample/reagent 
preparat  on  or  analytic  process 


Test  System 
Diagnostic 


Assay  or  Examination: 
Chemicals  Ltd.  Assay  Kit 


JMI 


Analyte:  Bilii  ubin.  Direct 

Category:  Ai  tomated  or  semi-automated 
procedui  es  that  do  require  operator 
interven  ion  during  the  analytic 
process 
Test  System\  Assay  or  Examination: 
Abbott  Bicjhromatic  ABA  100 
Abbott  Biahromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronuc  leonics  FLEXIGEM 
Category:  M  mual  procedures  with 
multiplel  steps  in  sample/reagent 
prepara  ion  or  analytic  process 


Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Bilirubin,  Total 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  C-Peptide 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  C-Peptide  RIA  Kit 

Analyte:  Calcitonin 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Systems  Calcitonin  RIA  Kit 
Diagnostic  Systems  Ultra-Sensitive 
Calcitonin  RIA  Kit 

Analyte:  Caldum,  Total 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Carbon  Dioxide,  total  (C02) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Chloride 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 


intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Cholesterol 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Ki. 

Analyte:  Cholinesterase 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 

Test  System,  Assay  or  Examination: 
Electronucleonics  FLEXIGEM 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Cortisol 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Micromedic  Systems  CONCEPT  4 
Micromedic  Systems  Concept  4  Plus 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 
Diagnostic  Systems  Active  Cortisol 

EIAKit 
Diagnostic  Systems  Active  Cortisol 

RL\Kit 
Diagnostic  Systems  Cortisol  RIA  Kit 
Kallestad  Quanticoat 

Analyte:  Cortisol.  Urine 

Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  Active  Cortisol 


EIAKit 
Diagnostic  Systems  Active  Cortisol 
RIA  Kit 

Analyte:  Creatine  Kinase  (CK) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Biochromatic  ABA  50  | 

Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Creatine  Kinase  BB  Fraction 
(CKBB) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  CK-B  Protein  RIA 
Kit 

Analyte:  Creatine  Kinase  MB  Fraction 
(CKMB) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
I  lybritech  PHOTON  Era  Automated 

Immunoassay  Analyzer 
I  lybritech  PHOTON  Immunoassay 
Analyzer 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Systems  CK-B  Protein  RIA 
Kit 

Analyte:  Creatinine 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination:    \ 

Abbott  Biochromatic  ABA  50 

Boehringer  Mannheim  Biodynamics 
Unimeter  250 

Boehringer  Mannheim  Biodynamics 
Unimeter  300 

Boehringer  Mannheim  Biodynamics 
Unimeter  330K 

Electronucleonics  FLEXIGEM 

Analyte^  Dehydroepiandrosterone 
Sulfate  (DHEA-S04) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Systems  Active  DHEA- 

Sulfate  EL\  Kit 
Diagnostic  Systems  Active  DHEA- 


Sulfate  RL\  Kit 
Diagnostic  Systems  DHEA-Sulfate 
RIA  Kit 

Analyte:  Erythropoietin 

Category.  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  Erythropoietin 
.  (EPO)  RIA  Kit 

Analyte:  Estradiol 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 
Diagnostic  Systems  Estradiol  RIA  Kit 

Analyte:  Estriol-Total 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  Total  Estriol  RIA 
Kit 

Analyte:  Estriol-unconjugated 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Micromedic  Systems  CONCEPT  4 
Micromedic  Systems  Concept  4  Plus 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination:  '. 
Diagnostic  Systems  Ultra-Sens. 
Unconjugated  Estriol  RIA  Kit 

Analyte:  Ferritin 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Hybritech  PHOTON  Era  Automated 

Immunoassay  Analyzer 
Hybritech  PHOTON  Immunoassay 
Analyzer 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  MAb  Solid  Phase 

Component  System 
Diagnostic  Products  Corp.  Milenia 
Diagnostic  Systems  Active  Ferritin 
'     lEMA  Kit 

Diagnostic  Systems  Active  Ferritin 
IRMAKit 

Analyte:  Follicle  Stimulating  Hormone 
(FSH) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 


intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Hybritech  PHOTON  Era  Automated 

Immunoassay  Analyzer 
Hybritech  PHOTON  Immunoassay 
Analyzer 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  SimulTRAC 
Diagnostic  Products  Corp.  Milenia 

Analyte:  Gamma  Glutamyl  Transferase 
(GOT) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Glucose 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  HCG.  Serum.  Qualitative 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Hybritech  PHOTON  Era  Automated 

Immunoassay  Analyzer 
Hybritech  PHOTON  Immunoassay 
Analyzer 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 
Hybritech  Tandem-E 

Analyte:  HCG.  Serum,  Quantitative 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 

Test  System.  Assay  or  Examination: 


1* 
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JMI 


Hybritech  PHOTON  Era  Automated 

Immunoassay  Analyzer 
Hybritech  PHOTON  Immunoassay 
Analyzer    1 
Category:  Manubl  procedures  with 
multiple  st^s  in  sample/reagent 
preparation!  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 

Analyte:  HDL  Qiolesterol  (post- 
preapitation  VIIdL  h  LDL) 

Category:  Automated  or  semi-automated 
proceduresTthat  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  A$say  or  Examination: 
Dupont  ACA  ll 
DupontACAIII 
Electronuclec  nics  FLEXIGEM 
Olympus  AU  5211 
Olympus  AU  5221 
Olympus  AU  5223 
Olympus  AU  5231 
Olympus  AU  800 
Category:  Mani  al  procedures  with 
multiple  stdps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  A.  tsay  or  Examination: 
Diagnostic  C!  lemicals  Ltd.  Assay  Kit 

Analyie:  Insulii ) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
interventia  n  during  the  analytic 
process 
Test'System,  A  isay  or  Examination: 
Micromedic  I  iystems  CONCEPT  4 
Micromedic  Systems  Concept  4  Plus 
Category:  Manual  procedures  with 
multiple  stbps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  j^say  or  Examination: 
Coming  Medical  IMMO  PHASE  RIA 
Diagnostic  Systems  Insulin  RIA  Kit 

Analyte:  Insuli  i-like  Growth  Factor-1 
(lGF-1) 

Category:  Man  iial  procedures  with 
multiple  s'  eps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  /  ssay  or  Examination: 
Diagnostic  S  ystems  Active  Insulin- 
Like  Grow  th  Factor-1 

Analyte:  Iron 

Category:  Auti  imated 
procedure  s 
interventi  )n 
process 
Test  System,  /  ssay  or  Examination: 
Electronuch  onics  ITEXIGEM 

Mai  lual  procedures  with 
s  teps  in  sample/reagent 

or  analytic  process 
J  [ssay  or  Examination: 
<  Chemicals  Ltd.  Assay  Kit 


Category: 
multiple 
preparation 

Test  System, 
Diagnostic 


or  semi-automated 
that  do  require  operator 
during  the  analytic 


Analyte:  Iron  Binding  Capacity  (post 
saturation/separation) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Dupont  ACA  II 
Dupont  ACA  III 
Electronucleonics  FLEXIGEM 
Olympus  AU  5211 
Olympus  AU  5221 
Olympus  AU  5223 
Olympus  AU  5231 
Olympus  AU  800 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Lactate  Dehydrogenase  (LDH) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Lactate  Dehydrogenase  Heart 
Fraction  (LDH-1) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 

Test  System,  Assay  or  Examination: 
Abbott  Biochromatic  ABA  50 

Analyte:  Lactate  Dehydrogenase  Liver 
Fraction  (LLDH) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 

Test  System,  Assay  or  Examination: 
Abbott  Biochromatic  ABA  50 

Analyte:  Lipase 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Luteinizing  Honnone  (LH) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Hybritech  PHOTON  Ftr  Automated 

Immunudssciy  rtnaiyzer 
Hybritech  PHOTON  Immunoassay 


Analyzer 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  proces.s 
Test  System,  Assay  or  Examination: 
Becton  Dickinson  SimulTRAC 
Diagnostic  Products  C  )rp  Milenia 

Analyte:  Magnesium 

Category:  Automated  or  semi-auiomated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination- 
Diagnostic  Chemicals  Ltd.  Assay  Kii 

Analyte:  Parathyroid  Hormone — C- 
Terminal 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reageni 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  C-Para thyroid 
Hormone  RIA  Kit 

Analyte:  Parathyroid  Hormone — Intact 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reageni 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  Active  Intact 
Parathyroid  Hormone 

Analyte:  Parathyroid  Honnone — Mid- 
molecule  (PTH-M) 

Category:  Manual  procedures  with 

multiple  steps  in  sample/reageni 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination. 
Diagnostic  Systems  Mid-Molecule 
Parathyroid  Hormone  RIA  Kit 

9 

Analyte:  Phosphorus 

Category:  Automated  or  semi-automaled 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100  * 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample /rpagent 
-^reparation  or  analytic  process 
Test  System.  Assay  or  Exammatton: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 


Analyte:  Potassium 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 

Analyte:  Progesterone 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Bio-Rad  Cotube 

Diagnostic  Products  Corp.  Milenia 

Diagnostic  Systems  Active 
Progesterone  RIA  Kit 

Diagnostic  Systems  Progesterone  RIA 
Kit 

Analyte:  Prolactin 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Hybritech  PHOTON  Era  Automated 
Immunoassay  Analyzer  i 

Hybritech  PHOTON  Immunoassay  ' 
Analyzer 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 

Analyte:  Prostatic  Acid  Phosphatase 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Hybritech  PHOTON  Era  Automated 

Immunoassay  Analyzer 
Hybritech  PHOTON  Immunoassay 
Analyzer  | 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 

Analyte:  Protein,  Total 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination- 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 


Analyte:  Retinol  binding  protein 

Category:  Inununoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Behring  LC-partigen  Kit 

Analyte:  Sex  Honnone  Binding  Globulin 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Systems  Sex  Hormone 
Binding  Globulin  RIA  Kit 

Analyte:  Sodium 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 

Analyte:  Testosterone 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Bio-Rad  Cotube 
Diagnostic  Systems  Active 

Testosterone  RIA  Kit 
Diagnostic  Systems  Testosterone  RIA 
Kit 

Analyte:  Thyroid  Stimulating  Hormone 
(TSH) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Hybritech  PHOTON  Era  Automated 

Immunoassay  Analyzer 
Hybritech  PHOTON  Immunoassay 
Analyzer 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 

Analyte:  Thyroid  Stimulating  Honnone 
(TSt^  (Neonatal) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
interverition  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Micromedic  Systems  CONCEPT  4 
Micromedic  Systems  Concept  4  Plus 

Analyte:  Thyroid  Stimulating 
Hormone— high  sens.  (TSH-HS) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic  ' 
process 

Test  System,  Assay  or  Examination: 


Hybritech  PHOTON  Era  Automated 

Immunoassay  Analyzer 
Hybritech  PHOTON  Immunoassay 

Analyzer 
Micromedic  Systems  CONCEPT  4 
Micromedic  Systems  Concept  4  Plus 

Analyte:  Thyroxine  (T4) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Micromedic  Systems  CONCEPT  4 
Micromedic  Systems  Concept  4  Plus 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Bio-Rad  Quanta-Count 
Diagnostic  Products  Corp.  Milenia 
Kallestad  Quanticoat 

Analyte:  Thyroxine  (T4),  Neonatal 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Micromedic  Systems  CONCEPT  4 
Micromedic  Systems  Concept  4  Plus 

Analyte:  Thyroxine.  Free  (FT4) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Bio-Rad  Cotube 
Bio-Rad  Quantimune 

Analyte:  Triglyceride 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Bichromatic  ABA  200 
Abbott  Biochromatic  ABA  50 
Electronucleonics  FLEXIGEM 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Triiodothyronine  (T3) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 

Test  System,  Assay  or  Examinations 
Micromedic  Systems  CONCEPT  4 
Micromedic  Systems  Concept  4.  Plus 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
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Ciba  Cornii 
Kallestad 


I  Magic  Lite 
janticoat 


JMI 


Analyte:  Trtiodothyronine  Uptake  (T3U) 

Category:  Automated  or  semi-automated 
procedure!  that  do  require  operator 
intervention  during  the  analytic 
process    J 
Test  System,  Assay  or  Examination: 
Micromedic  Systems  CONCEPT  4 
Micromedic  Systems  Concept  4  Plus 
Category:  Manual  procedures  with 
multiple  si  eps  in  sample/reagent 
prepare  tic  n  or  analytic  process 
Test  System,  A  ssay  or  Examination: 
Kallestad  Qi  lanticoat 

Analyte:  Urea  [BUN) 

Category:  Autumated  or  semi-automated 
procedure  j  that  do  require  operator 
interventi(  »n  during  the  anali^c 
process 
Test  System,  /  ssay  or  Examination: 
Abbott  Bioc  iromatic  ABA  50 
Electronucle  onics  FLEXIGEM 
Category:  Mar  ual  procedures  with 
multiple  s  eps  in  sample/reagent 
preparatic  n  or  analytic  process 
Test  System,  /  ssay  or  Examination: 
Diagnostic  ( Ihemicals  Ltd.  Assay  Kit 

Analyte:  Uric  Vcid 

Category:  Aut  )mated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  anal3frtic 
process 
Test  System,  j  issay  or  Examination: 
Abbott  Bichromatic  ABA  100 
Abbott  Biochromatic  ABA  50 
Electronucli  onics  FLEXIGEM 
Technicon  i  MA  12/60 
Category:  Mai  lual  procedures  with 
multiple  s  teps  in  sample/reagent 
preparati  )n  or  analytic  process 
Test  System, .  \ssay  or  Examination: 
Diagnostic  i  Chemicals  Ltd.  Assay  Kit 

Analyte:  Urin  iry  Calculi 

Category:  Maiual  procedures  with 
multiple  I  teps  in  sample/reagent 
preparati  an  or  analytic  process 

Test  System,  '\ssay  or  Examination: 
Oxford  Qudlitative  Stone  Analysis  Set 

Speciality /Sl  bspeciality:  General 
Immunol  >gy 

Analyte:  Alle  rgen  specific  IgE 

Category:  Ma  nual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Dexall  Biomedical  AllergEna  ActiTip 
System 

Diagnostic  Products  Corp.  AlaTOP 
Allergy  Screen  • 

Diagnostic  Products  Corp.  Milenia 
AlaSTAT 

In  Vitro  Technologies  IVT  RAST 
Tracer  I  nit  . 


Pharmacia  CAP  System  RAST  FEIA 
Pharmacia  CAP  System  RAST  RL\ 
Pharmacia  Phadebas  RAST 
Pharmacia  Phadebas  RAST  Penicilloyl 

G/Penicilloyl  V 
Pharmacia  Phadezym  RAST 
Pharmacia  Phadiatop  ElA 
Pharmacia  Phadiatop  RIA 
Ventrex  Specific  IgE  ElA 
Ventrex  Specific  IgE  RAST  Isotope 

Unit 
Ventrex  TURBO-RAST  Specific  IgE 

Isotope  Unit 

Analyte:  Allergen  specific  IgG 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Pharmacia  IgG  RAST  EL\ 
Pharmacia  IgG  RAST  RIA 

Analyte:  Anti-Cardiolipin  Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Biopool  Imulyse  ACA 

General  Biometrics  ImmunoWELL 
Cardiolipin  Ab  (IgG)  Test 

General  Biometrics  ImmunoWELL 
Cardiolipin  Ab  (IgM)  Test 

Immuno  Concepts  Anti-cardiolipin  Ab 
Semi-quant.  Test  System 

Analyte:  Anti-DNA  Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
BioWhittaker  RheumElisa  Plus 

Microwell  Assay 
General  Biometrics  ImmunoWELL 
dsDNA  Ab  Test 
Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Immuno  Concepts  Colorzyme  nDNA 

Test  System 
Immuno  Concepts  Fluorescent  nDNA 
Ab  Test  System 

Analyte:  Anti-Mitochondrial  Antibodies 
(AMTA) 

Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Zeus  Autoantibody  Screen  (AAS)  Test 
System 

Analyte:  Anti-Nuclear  Antibodiee 
(ANA) 

Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Behiing  AFT  System  HEp 
Immuno  Concepts  Colorzyme  ANA 

Test  System 
Incstar  Fluoro-Kit 


Zeus  ANA  HEp-2  Cell  Culture  IFA 

Test  System 
Zeus  Autoantibody  Screen  (AAS)  Test 

System 

Analyte:  Anti-Parietal  Cell  Antibodies 

Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System.  Assay  or  Examination: 
Zeus  Autoantibody  Screen  (AAS)  Test 
System 
Analyte:  Anti-RNP  (Ribonucleoprotein) 

Category:  Immunoprecipitation 

procediu^s 
Test  System,  Assay  or  Examination: 
Immuno  Concepts  Sm/RNP  Ab  Test 
System 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
BioWhittaker  RheumElisa  Plus 

Microwell  Assay 
General  Biometrics  ImmunoWELL 

RNP/Sm  AB  Test 
Shield  Diagnostics  DIASTAT  ENA 
Profile  Kit 


Analyte:  Anti-SS-A/Ro 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Immuno  Concepts  SS-A/SS-B 
Autoantibody  Test  System 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
BioWhittaker  RheumElisa  Plus 

Microwell  Assay 
General  Biometrics  ImmunoWELL  SS- 

A  (Ro)  Antibody  Test 
Shield  Diagnostics  DIASTAT  ENA 
Profile  Kit 

Analyte:  Anti-SS-B/La 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Immuno  Concepts  SS-A/SS-B 
Autoantibody  Test  System 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
BioWhittaker  RheumElisa  Plus 

Microwell  Assay 
General  Biometrics  ImmunoWELL  SS- 

B  (La)  Antibody  Test 
Shield  Diagnostics  DIASTAT  ENA 
Profile  Kit 

Analyte:  Anti-Sm  (Smidi) 

Category:  Immunoprecipitation 

procedures 
Test  System.  Assay  or  Examination: 
Immuno  Concepts  Sm/RNP  Ab  Test 


Syst«n 
Category:  Manual  procedures  with 
multiple  steps  in  sample /reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
BioWhittaker  RheumElisa  Plus 

Microwell  Assay 
General  Biometrics  ImmunoWELL 

RNP/Sm  AB  Test 
Shield  Diagnostics  DIASTAT  ENA 
Profile  Kit 

Analyte:  Anti-Smooth  Muscle    - 
Antibodies  (ASMA) 

Category:  Test  kits  requiring 

microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Zeus  Autoantibody  Screen  (AAS)  Test 

System 

Analyte:  Anti-Thyroglobulin  Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
General  Biometrics  ImmunoWELL 
Thyroglobulin  Ab  Test 

Analyte:  Anti-Thyroid  Microsomal 
Antibodies  (AMA)  |      , 

Category:  Manual  procedures  with        ' 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 

General  Biometrics  ImmunoWELL 

Microsome  (TPO)  Ab  Test 

Analyte:  Aspergillus  Antibodies 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examinatioh: 
Immuno-Mycologics  Aspergillus 

Antigens  and  Control  Sera 

Analyte:  Bete-2  microglobulin 

.  Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 
Diagnostic  Systems  BetaZ-Microglobin 

(lEMA) 
Diagnostic  Systems  Beta2-Microglobin 
(RIA) 

Analyte:  C-Reactive  Protein  (CRP) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Reagents  Applications  RAICHEM 
SPIA  Test  Kit 

Analyte:  Cancer  Antigen  125  (CA  125) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent    , 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Abbott  CA  125  RIA 


Analyte:  Cocddiokles  Antibodies 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Meridian  Diagnostics  Coccidioides 
Immunodiffusion  System 

Analyte:  Complement  C3 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Reagents  Applications  RAICHEM 
SPL\  Test  Kit 

Analyte:  Complement  C4 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Reagents  Applications  RAICHEM 
SPIA  Test  Kit 

Analyte:  Complement.  Total 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Kallestad  Quantiplate  RID 

Analyte:  Cryptococcus  Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytit  process 

Test  System,  Assay  or  Examination: 
Immuno-Mycologics  YA-Crypto  Ab 
Tube  Agglutination  Test 

Analyte:  Cytomegalovirus  Antibodies 
(IgG/IgM) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Olympus  PK7100  Automated 
Pretransfusion  Blood  Test  System 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Pharmacia  CMV  IgG  EUSA 
Syva  MicroTrak  CMV-M  EL\ 
Syva  MicroTrak  CMV-TA  EIA 
Zeus  CMV  IgM  EUSA  Test  System 
Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Immuno  Concepts  CMV  IgG  Ab  Test 

System 
Immuno  Concepts  CMV  IgM  Ab  Test 
System 

Analyte:  DNase-B  Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System.  Assay  or  Examination: 
Wampole  Streptonase-B 


Analyte:  Entemoebia  histolytica 
Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
LMD  Laboratories  Amebiasis 
Microliter  EUSA 

Analyte:  Epstein-Barr  virus  Antibodies 

Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent 

preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Amico  Amizyme  EB-VCA  Virus 

Antigen  IgM  Test 
Pharmacia  Epstein  Barr  Virus  Viral 

Capsid  Antigen  IgG  ELISA 
Pharmacia  Epstein  Barr  Virus  Viral 

Capsid  Antigen  IgM  EUSA 
^Category:  Test  kits  requiring 

microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Hillcrest  Biologicals  EBNA  Ab  IFA 

Test 
Hillcrest  Biologicals  EBV  Early 

Antigen  IFA  Test 
Hillcrest  Biologicals  EBV  VCA(lgG) 

IFA  Test 
HiUcrest  Biologicals  EBV  VCA(IgM) 

IFA  Test 
Immuno  Concepts  Colorzyme  EA  Ab 

Test  System 
Immuno  Concepts  Colorzyme  EBNA 

Ab  Test  System 
Immuno  Concepts  Colorzyme  EBV-  ' 

VGA  IgG  Ab  Test  System 
Immuno  Concepts  Colorzyme  EBV- 

VCA  IgM  Ab  Test  System 
Immuno  Concepts  EBNA  Ab  Test 

System 
Immuno  Concepts  EBV-EA  Ab  Test 

System 
Immuno  Concepts  EBV-VCA  IgG  Ab 

Test  System 
Immuno  Concepts  EBV-VCA  IgM  Ab 

Test  System 
Zeus  EBV-VCA  IFA  Test  System 
Zeus  EBV-VCA  IgM  Antibody  IFA 

Test  System 

Analyte:  HIV  Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Abbott  HIVAB  HIV-l/HIV-2  (rDriA) 
EIA  % 

Analyte:  HTLV  Antibody 

Coie^o/y."  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Cambridge  Biotech  HTLV-1  EUSA 
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Analyte:  Helicobacter  pylori  Antibodies 

Category:  Maniial  procedures  with 
multiple  steps  in  sample/reagent 
preparatioE  or  analytic  process 
Test  System,  Aisay  or  Examination: 

Biomerica  Hdicobacter  pylori 
Antibody  Test  (IgG  EUSA) 

Hycor  PYLOBLAGEN  H.  pylori  Test  Kit 

Meridian  Prei  nier  Helicobacter  pylori 
HM-CAP 

Quidel  Helici  bacter  pylori  Microwell 
ElATest 

Analyte:  Hepat  tis  A  Antibody  (HAVAb) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  A  tsay  or  Examination: 
Syva  MicroT  ak  II  Total  Anti-HAV 
EIA 

Analyte:  HepaQtis  B  Surface  Antibody 

Category:  Mantial  procedures  with 
multiple  stfeps  in  sample/reagent 
preparation  or  analytic  process 

Test  System.  Assay  or  Examination: 
ADI  Heprofile  Anti-HBs 

Analyte:  Hepafitis  B  Surface  Antigen 
(HBS  Ag) 

Category:  Manual  procedures  with 
multiple  sleps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
ADI  Heprofile  HBsAg 
ADI  Heprofile  HBsAg  Specificity  Test 
Kit 

\nalyte:  Hepatitis  Be  Antibody 

Category:  Manual  procedures  with 

multiple  steps  in  sample/reagent    • 
preparation  or  analytic  process 
rest  System.  Assay  or  Examination: 
Syva  MicroTrak  II  Anti-HBe  EIA 

Analyte:  Hepatitis  Be  Antigen 

Category:  Manual  procedures  with 
multiple  sieps  in  sample/reagent 
preparatian  or  analytic  process 

Test  System,  Assay  or  Examination: 
Syva  Micro'^rak  II  HBeAg  EIA 

Analyte:  Her 
Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Pharmacia  Herpes  simplex  Virus. 
Type  1  Igb  EUSA 

Pharmacia  Herpes  simplex  Virus, 
Type  2  I^  EUSA 

Zeus  HSV-4  and  HSV-2  EUSA  Test 
Systems 

Analyte:  Histamine 

Category:  Majnual  procedures  with 
multiple  Jteps  in  sample/reagent 
preparat  on  or  analytic  process 


I  simplex  I  and/or  II 


Test  System.  Assay  or  Examination: 
Biomerica  Histamine  RIA 

Analyte:  Immunoglobulins — 
monoclonal  /polyclonal 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Helena  Laboratories  Titan  Gel 

ImmunoFix  Plus 
Helena  Laboratories  Titan  IV 
Immunoelectrophoresis 

Analyte:  Immunoglobulins  IgA 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Behring  S-partigen  Kit 
Kallestad  Endoplate  Low  Level 
Immunoglobulin  Test  Kit 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Helena  Laboratories  Low  Level 

Quiplate  System  for  RID 
Reagents  Applications  RAICHEM 
SPIA  Test  Kit 

Analyte:  Immunoglobulins  IgE 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 

Dexall  Biomedical  AllergE  ActiTip 
System 

Diagnostic  Products  Corp.  Milenia 

Kallestad  QuantiCLONE 

Kallestad  Quantizyme  IgE 

MAST  CLA  Allergy  Systems 
(chemiluminescence 

Medix  Biotech  IgE  Enzyme 
Immunoassay  Test 

Pharmacia  CAP  System  IgE  FELA 

Pharmacia  CAP  System  IgE  RIA 

Pharmacia  IgE  EIA 

Pharmacia  IgE  EIA  Ultra 

Pharmacia  IgE  RIA 

Pharmacia  IgE  RIA  Ultra 

Pharmacia  IgE  RIACT 

Pharmacia  Phadebas  IgE  PRIST 

Pharmacia  Phadezym  IgE  PRIST 

Ventrex  PD  IgE  RIA 

Ventrex  Total  IgE  EIA  Extended 
Range 

Ventrex  Total  IgE  RIA  Extended 
Range 

Analyte:  Immunoglobulins  IgG 

Category:  Immunoprecipitation 

procedures 
Test  System.  Assay  or  Examination: 
Helena  Laboratories  Quiplate  RID 

Mid-Level  IgG 
Kallestad  Endoplate  Low  Level 

Immunoglobulin  Test  Kit 
Kallestad  Endoplate  Ultra  Low  Level 
IgG  Test  Kit 


Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Helena  Laboratories  Low  Level 

Quiplate  System  for  RID 
Reagents  Applications  RAICHEM 
SPIA  Test  Kit 

Analyte:  Immunoglobulins  IgM 

Category:  Immunoprecipitation 

procedures 
Test  System.  Assay  or  Examination: 
Behring  S-partigen  Kit 
Kallestad  Endoplate  Low  Level  IgM 
Test  Kit 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Helena  Laboratories  Low  Level 

Quiplate  System  for  RID 
Reagents  Applications  RAICHEM 
SPIA  Test  Kit 

Analyte:  Kappa  Light  Chams 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Helena  Laboratories  Titan  IV  Double 

Diffusion 

Analyte:  Lambda  Ught  Chains 

Category:  Immunoprecipitation 

procedures 
Test  System.  Assay  or  Examination: 
Helena  Laboratories  Titan  IV  Double 

Diffusion 

Analyte:  Leptospira  Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System.  Assay  or  Examination: 
Hillcrest  Biologicals  Leptospirosis 
IHA 

Analyte:  Lyme  Disease  Antibodies 

(Borrelia  burgdorferi  Abs) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diamedix  Lyme  IgM  Microassay 
Hillcrest  Biologicals  Lyme  Disease 

EUSA 
Sanofi  Pasteur  Platelia  Lyme 
Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Hillcrest  Biologicals  Lyme  Disease 
IFA  (IgG)  Test 

Analyte:  Lysozyme 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Kallestad  Quantiplate  RID 


Analyte:  Mumps  Antibodies 

Category:  Manual  procedures  with 
multiple  dteps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Pharmacia  Mumps  IgG  EUSA 

Analyte:  Protein  Fractions 

Category:  Electrophoretic  separations 
Test  System,  Assay  or  Examination: 
Helena  Lab.  Titan  Gel  Multi-Slot  SP 

Electrophoresis  System 
Helena  Laboratories  REP  SPE 
Helena  Laboratories  REP  SPE  Plus 
Helena  Laboratories  REP  SPE 

Template  (Ponceau  S)  Proced. 
Helena  Laboratories  REP  SPE      I       1 

Template  Procedure 
Helena  Laboratories  Titan  Gel  Serum 

Protein  System 

Analyte:  Rickettsia  rickettsii  (Rocky  Mt. 
Spotted  Fever  Ab) 

Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 
Hillcrest  Biologicals  Rickettsia  IFA 

(IgG)  Test 
Hillcrest  Biologicals  Rickettsia  IFA 
(IgM)  Test 

Analyte:  Rickettsia  typhi  (Typhus 
Antibodies) 

Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination:     I 
Hillcrest  Biologicals  Rickettsia  IFA 

(IgG)  Test 
Hillcrest  Biologicals  Rickettsia  IFA 
(IgM)  Test 

Analyte:  Rubella  Antibodies— IgG /IgM 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Pharmacia  Rubella  IgG  EUSA 
Sanofi  Pasteur  Platelia  Rubella  IgG 
Syva  MicroTrak  Rubella-G  EIA 
Syva  MicroTrak  Rubella-M  EL\ 

Analyte:  Rubeola  Antibodies  (measles) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent    * 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Pharmacia  Measles  IgG  EUSA 
Pharmacia  Measles  IgM  EUSA  I 

Analyte:  Staphylococcus  aureus 
Antibodies  ,  ' 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Meridian  Diagnostics  Endo-Staph 


Analyte:  Taenia  solium  Aotibodief 
(Cystioeroosis) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
LMD  Laboratories  Cysticercosis  (T. 
solium)  Microtiter  EUSA 

Analyte:  Toxoplasma  gondii 
Antibodies— IgG/IgM 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
LMD  Laboratories  Toxoplasma  IgG 

Microtiter  ELISA 
Pharmacia  Toxoplasma  gondii  IgG 

EUSA 
Sanofi  Pasteur  Platelia  Toxo  IgG 
Sanofi  Pasteur  Platelia  Toxo  IgM 
Syva  MicroTrak  Toxo-G  EIA 
Syva  MicroTrak  Toxo-M  EIA 
Wampole  TPM-TEST 

Analyte:  Transferrin 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Reagents  Applications  RAICHEM 
SPIA  Test  Kit 

Analyte:  Treponema  pallidum 
Antibodies 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System,  Assay  or  Examination: 
Olympus  PK7100  Automated 
Pretransfusion  Blood  Test  System 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Ames  Sera-tek 
Becton  Dickinson  BBL  Syphilis 

Serology  Reagents  (VDRL) 
Diagnostic  Chemicals  S}rphilis-G  Test 

Kit 
Diagnostic  Chemicals  Syphilis-M  Test 

Kit 
Gamma  Biologicals  VDRL 
Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System.  Assay  or  Examination: 
Becton  Dickinson  BBL  Reagents  for 

Syphilis  Serol.  (FTA-ABS) 
Difco  Bacto  FTA-ABS 
Roach  Laboratories  FTA-ABS 
Zeus  FTA-ABS  Double  Stain  Test 
System 

Analyte:  Trichinella  Antibodies 

Category:  Manual  procedures  with 
multiple  steps  m  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 


LMD  Laboratories  Trichinella 
Microtiter  EUSA 

Analyte:  Trypsin 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Sorin  Biomedica  Trypsik 

Analyte:  Varicella-Zoster  Virus 
Antibodies 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Pharmacia  Varicella-Zoster  Virus  IgG 

ELISA 
Pharmacia  Varicella-Zoster  Virus  IgM- 
EUSA 
Category:  Test  kits  requiring 
microscopic  evaluations 
Test  System,  Assay  or  Examination: 

Gull  Laboratories  VZV  IgM  IFA  Test 
Speciality/Subspeciality:  Hema\o\ogy 

Analyte:  Alpha-2-Antiplasmin 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 

Organon  Teknika  Chromostrate 

Alpha-2-Antiplasmin  Assay 

Analyte:  Antiplasmin 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostica  Stago  STACHROM 
Antiplasmin 

Analyte:  Antithrombin  III  (ATIII) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostica  Sfago  LIATEST  AT  III 
Organon  Teknika  Chromostrate 
Antithrombin  III  Assay 

Analyte:  Beta-Thromboglobulin 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostica  Stago  ASSERACHROM 
B-TG 

Analyte:  Coagulation  Factors 

Category:  Automated  or  semf-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Sigma  AccuStasis  1000 
Sigma  AccuStasis  2000 
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Category:  Manual  procedures  with 
multiple  sleps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 

Biopool  Spectrolyse  Factor  VIII:C 

Diagnostica  Btago  Stachrom  VIII:C 

Lancer  Coa^lyzer  Jr.  Ill 

Logos  elvi  8i8  Digiclot 

Logos  elvi  819  Multi  Clot 

Logos  elvi  820  Digiclot  II 

Ortho  KoaguLab  M 

Sherwood  Medical  Coagulizer  Jr. 

Analyte:  Factor  IX  Antigen 

Category:  Immunoprecipitation 

procedi 
Test  System,  Assay  or  Examination: 

Diagnostica  Stago  Assera-Plate  IX:Ag 
Category:  Manual  procedures  with 

multiple  sieps  in  sample/reagent 

preparati(in  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostica  Stago  ASSERACHROM 

IX:Ag 

Analyte:  Fact(  r  Vm  Related  Antigen 

Category:  Imn  lunoprecipitation 

procedure  s 
Test  System,  j  issay  or  Examination: 
Helena  Labi  )ratorie8  Factor  VIII 

Related  Antigen  Rocket  Sys. 

Analyte:  Factor  Vin:C 

Category:  Mai  lual  procedures  with 
multiple  steps  in  sample/reagent 
preparatii  >n  or  analytic  process 
Test  System,  j^ssay  or  Examination: 
Biopool  Spdctrolyse  Factor  VIII:C 
Diagnostica  Stago  Stachrom  VIII:C 

Analyte:  Fibri  a  Split  Products  (Fibrin 
Degradation) 

Category:  Ma  lual  procedures  with 
multiple  I  teps  in  sample/reagent 
preparatisn  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostia  Stago  ASSERACHROM 

D-Di 
Organon  T(  knika  Fibrinostika  FbDP 
Microelis  a  System 

Analyte:  Fibri  nopeptide  A 

Category:  Manual  procedures  with 
multiple  (teps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic)  1  Stago  ASSERACHROM 
FPA 

Analyte:  Hen  loglobin 

Category:  Ai^tomated  or  semi-automated 
proceduBes  that  do  require  operator 
interven  ion  during  the  analytic 
process 

Test  System 


JMI 


Electronuc  eonics  FLEXIGEM 


Assay  or  Examination: 


Analyte:  Hemoglobin  A2 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Helena  Laboratories  Beta-Thai  HbA2 

Quik  Column 
Helena  Laboratories  Sickle-Thai  Quik 
Colunui 

Analyte:  Hemoglobin  Darts 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Isolab  Quik-Sep  Alpha-Thai  Screen 

Analyte:  Hemoglobin  F 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Isolab  Quik-Sep  Hemoglobin  F  Assay 
Isolab  Quik-Sep  Sickle-Cell  F  Test 

Analyte:  Hemoglobin  S 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Isolab  HemoCard  Hb  A  and  S 
Isolab  HemoCard  Hemoglobin  S 
Assay 

Analyte:  Heparin 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostica  Stago  Stachrom  Heparin 
Organon  Teknika  Chromostrate 
Heparin  Anti-Xa  Assay 

Analyte:  Plasminogen 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostica  Stago  Stachrom  PLC 
Organon  Teknika  Chromostrate 
Plasminogen  Assay 

Analyte:  Platelet  Aggregation 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
Test  System.  Assay  or  Examination: 
Chrono-log  Aggregometer  400VS 
Chrono-log  Aggregometer  430VS 
Chrono-log  Aggregometer  440VS 
Chrono-log  Aggregometer  460VS 
Chrono-log  Aggregometer  470VS 
Chrono-log  Aggregometer  500Ca 
Chrono-log  Aggregometer  500VS 
Chrono-log  Aggregometer  530VS 
Chrono-log  Aggregometer  540VS 
Chrono-log  Aggregometer  560Ca 
Chrono-log  Aggregometer  560VS 


Chrono-log  Aggregometer  570VS 
Chrono-log  P.I.C.A 
Helena  PACKS4 
Logos  elvi  840  Aggregometer 
Sienco  Platelet  Aggregation  Meter 
(DP-247) 

Analyte:  Platelet  Factor  IV 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostica  Stago  ASSERACHROM 
PF4 

Analyte:  Protein  C 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Diagnostica  Stago  Assera-Plate 
Protein  C 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Biopool  Spectrolyse  Protein  C 
Diagnostica  Stago  ASSERACHROM 

Protein  C 
Diagnostica  Stago  Stachrom  Protein  C 
Ramco  Spectro  C 

Analyte:  Protein  S 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 
Biopool  Protein  S  EID  Kit 
Diagnostica  Stago  Assera-Plate 

Protein  S 
Helena  Laboratories  Protein  S 
Antigen  Rocket  EID 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System.  Assay  or  Examination: 
Diagnostica  Stago  ASSERACHROM 

Protein  S 
Diagnostica  Stago  LIATEST  Protein  S 

Analyte:  Prothrombin  Fragment  1.2 
(F1.2) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System.  Assay  or  Examination: 
Organon  Teknika  Thrombonostika 

Analyte:  Red  Blood  Cell  Count 
(Erythrocyte  Count) 

Category:  Microscopic  evaluation  and/ 
or  enumeration  of  cells,  formed 
elements,  or  microorganisms  in 
unstained  preparations 

Test  System,  Assay  or  Examination: 
All  Manual  Red  Blood  Cell  Count 
Procedures 


Analyte:  White  Blood  Cell  Count 
(Leukocyte  Count) 

Category:  Microscopic  evaluation  and/ 
or  enumeration  of  cells,  formed 
elements,  or  microorganisms  in 
unstained  preparations 

Test  System.  Assay  or  Examination:^ 
All  Manual  White  Blood  Cell  Count 
Procedures 

Analyte:  von  Willebrand  Factor 

Category:  Immunoprecipitation 

procedures 
Test  System,  Assay  or  Examination: 

Diagnostica  Stago  Assera-Plate  vWF 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostica  Stago  ASSERACHROM 

vWF 
General  Diagnostics  von  Willebrand 

Factor  Assay 
Ramco  Spectro  vWF 

Analyte:  von  Willebrand  Multimers 

Co/e^ory.' Immunoprecipitation  '      ' 

procedures 
Test  System.  Assay  or  Examination: 
Ramco  vWF  Multimer  Immunoblot 
Speciality /Subspeciality: 

Immunohematology 

Analyte:  D(Rho)  Type  ' 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
All  Immunohem.  Absorption/Elution 
Procedures-Ag  confirma. 

Analyte:  Du  (Weak  0  RBC  antigen) 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 

Test  System,  Assay  or  Examination: 
Gamma  STS-M  Automated  Blood 
Grouping  Instrument 

Analyte:  FeUl  RBCs— Maternal  Blood 
(fetal-maternal  bleed)  \ 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Manual  Modified  Kleihauer-Betke 

Acid  Elution  Stain 
Sigma  Diagnostics  Fetal  Hemoglobin 

Kit 
Simmler,  Inc.  Fetal  Cell  Stain  Kit 

Analyte:  Isohemagglutinins 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
All  Manual  Isohemagglutinin 
Titrations,  untreated  serum 


Analyte:  Platelet  Antibody— detection 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Immucor  Capture-P 
Immucor  Capture-P  Ready-Screen 
Immucor  MCP  (Modified  Capture-P) 

Analyte:  RBC  antigen  type  other  than  A 
orB 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Dade  Lectin-H— RBC,  quantitative 

Specia]ity/SubspeciaIity:Tox\co\ogyl 
TDM 

Analyte:  Acetaminophen 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 

Analyte:  Amphetamines 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 
Sigma  SIA  Tesf  Kit  (ELISA) 

Analyte:  Cannabinoids  (THC) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 
Sigma  SIA  Test  Kit  (EUSA) 

Analyte:  Cocaine  Metabolites 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Teat  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Coat-A- 

Count 
Diagnostic  Products  Corp.  Milenia 
Sigma  SIA  Test  Kit  (EUSA) 

Analyte:  Digoxin 

Category:  Automated  or  semi-automated 
procedures  that  do  require  operator 
intervention  during  the  analytic 
process 
7*65/  System,  Assay  or  Examination: 
Micromedic  Systems  CONCEPT  4 
Micromedic  Systems  Concept  4  Plus 
Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Amersham  Amerlite 
Kallestad  Quanticoat 
Organon  NML  Digi-Tab  RIA 


Analyte:  Ethanol  (Alcohol) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Asaey  or  Examination: 
Diagnostic  Chehiicals  Ltd.  Assay  Kit 

Analyte:  Methamphetamines 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 

Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 

Analyte:  Opiates 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 
Sigma  SIA  Test  Kit  (EUSA) 

Analyte:  Phencyclidine  (PCP) 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Products  Corp.  Milenia 
Sigma  SIA  Test  Kit  (ELISA) 

Analyte:  Salicylates 

Category:  Manual  procedures  with 
multiple  steps  in  sample/reagent 
preparation  or  analytic  process 
Test  System,  Assay  or  Examination: 
Diagnostic  Chemicals  Ltd.  Assay  Kit 
Waived  tests  listed  by  manufacturer 
and  product  name  includes  but  is  not 
limited  to  the  following: 

Analyte:  Erythrocyte  Sedimentation 
Rate,  nonautomated 

Test  System,  Assay,  or  Examination:  All 
procedures 

Analyte:  Fecal  Occult  Blood 

Test  System,  Assay,  or  Examination: 
ABCO  Test  for  Fecal  Occult  Blood 
Ames  Hema-Chek 
Ames  Hematest 

Biomerica  EZ  Detect  Stool  Blood  Test 
CIDA  ColoCheck 
Cambridge  Diagnostic  CAMCO 

GUAIAC-TABS 
Cambridge  Diagnostic  CAMCO  PAK 

GUAIAC 
Gamma  FE-Cult  Plus 
Helena  ColoCARE 
Helena  ColoScreen 
LMI  Medical  DigiWipe  II  System 
LMI  Medical  HemaWipe  System 
Labsystems  FECATWIN 
Ubsystems  FECATWIN  SENSATIVE 
Smith  Kline  Hemoccult 
Smith  Kline  Hemoccult  SENSA 
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Analyte:  GIuoM  «  by  Monitoring  Devices 
Cleared  by  the  FDA  Specifically  for 
Home  Use         | 

Test  System.  Aisay.  or  Examination: 
Ames  Dextro^tix  Blood  Glucose 

Reagent  Sttips 
Ames  Glucof  Im  Blood  Glucose  Test 

Strips 
Ames  Glucon  leter  3  Blood  Glucose 

Meter 
Ames  Glucon  keter  Blood  Glucose 

Meter 
Ames  Glucon  leter  GX  Blood  Glucose 

Meter 
Ames  Glucon  leter  II  Blood  Glucose 

Meter 
Ames  Glucor\eter  M  Blood  Glucose 

Meter 
Ames  Glucor  leter  M+  Blood  Glucose 

Meter 
Ames  Glucoa  tix  Blood  Glucose 

Reagent  St  ips 
Boehringer  W  aonheim  Accu-Chek  II 
Boehringer  M  annheim  Accu-Chek  II 

Freedom 
Boehringer  Mannheim  Accu-Chek  III 
Boehringer  Mannheim  Accu-Chek  Ilm 
Boehringer  \jannheim  Accu-Chek  bG 

Monitor     j 
Boehringer  Mannheim  Chemstrip  bG 
Boehringer  Mannheim  Tracer  II 
jannheim  Tracer  bG 


Boehringer 

Monitor 
Boehringer 

Strips 
British  Ame 

Monitor 
British  Ame 

Strips 
Cascade  Me 

Glucose 
Cascade  M 


annheim  Tracer  bG  Test 
can  SUPREME  bG 
can  SUPREME  bG  Test 


ical  CheckMate  Blood 

nitor 

cal  CheckMate  Blood 

Glucose  Tist  Strips 
Home  Diagni  istics  DIASCAN  Blood 

Glucose  Ri  (agent  Strips 
Home  Diagn  )8tics  DIASCAN  Blood 

Glucose  Self  Monitor 
Home  Diagn  )stics  DIASCAN-S  Blood 

Glucose  V  onitor 
Home  Diagn  )stics  ULTRA  Blood 
-  Glucose  V  onitor 
Home  Diagn  )stic8  ULTRA  Blood 

Glucose  R  "agent  Strips 
Lifescan  GLl  JCOSCAN  2000 
Lifescan  GLl  JCOSCAN  3000 
Lifescan  GLl  JCOSCAN  Test  Strips 
Lifescan  GLl  JCOSCAN  Test  Strips 

(modified' 
Lifescan  0^k  TOUCH  Blood  Glucose 

Meter 
Lifescan  O 

Test  Strip 
Lifescan  O? 

Glucose 
Lifescan  O 


;  TOUCH  Blood  Glucose 


JMI 


TOUCH  n  Blood 
eter 
TOUCH  II  Hospital 
Blood  Glufcose  Meter 
MediSense  ( Companion  2  Sensor 
MediSense  1  [xacTech  Blood  Glucose 


Test  Strips 
MediSense  ExacTech  Companion 

Blood  Glucose  Sensor 
MediSense  ExacTech  Pen  Blood 

Glucose  Sensor 
MediSense  Pen  2  Sensor 
MediSense  Pen  2/Companion  2 

Sensor  Electrodes 

Analyte:  Hemoglobin  by  Copper  Sulfate, 
Nonaulomated 

Test  System.  Assay,  or  Examination:  All 
Procedures 

Analyte:  Ovidatioo  Test  (Luteinizing 
Hormone)  by  Visual  Color  Comparison 

Test  System,  Assay,  or  Examination: 
Becton  Dickinson  QTest  Stick 

Ovulation  Test 
BioGenex  OvuGen  Ovulation 

Prediction  Test 
Biomerica  COT  Color  Ovulation  Test 
Biomerica  Fortel  Home  Ovulation 

Test 
Carter  Products  ANSWER  Ovulation 

Test 
Carter  Products  FIRST  RESPONSE 

Ovulation  Predictor  Test 
Monoclonal  Antibodies  OvuKIT  Self- 
Test 
Monoclonal  Antibodies  OvuQUICK 

Self-Test 
NMS  Pharmaceuticals  COT  Color 

Ovulation  Test      * 
NMS  Pharmaceuticals  Fortel  Home 

Ovulation  Test 
Qui  del  Concieve  1-Step  Ovulation 

Predictor 
Quidel  OvuKIT  Self -Test  for 

Ovulation  Prediction 
Quidel  OvuQUICK  Self-Test  for 

Ovulation  Prediction 
Vanguard  Biomedical  HomeClinic 

Ovulation  Prediction 
WhitehaU  Labs  CLEARPLAN  Easy 
Ovulation  Predictor 

Analyte:  Spun  Microhematocrit 

Test  System,  Assay,  or  Examination:  All 
Procedures 

Analyte:  Urine  Dipstick  or  Tablet 
Analytes,  Nonautomated 

Test  System.  Assay,  or  Examination: 
Ames  ACETEST 
Ames  ALBUSTIX 
Ames  BILI-LABSTIX 
Ames  CLINISTIX 
Ames  CLINITEST 
Ames  COMBISTIX 
Ames  DIASTIX 
Ames  HEMA-COMBISTIX 
Ames  HEMASTIX 
Ames  ICTOTEST 
Ames  KETO-DIASnX 
Ames  KETOSTIX 
Ames  LABSTIX 
Ames  MICRO-BUMINTEST 
Ames  MULTISTTX 


Ames  MULTISTDC 10  SO 

Ames  MULTISTIX  2 

Ames  MULTISTIX  7 

Ames  MULTISTIX  8  SG 

Ames  MULTISTIX  9  SG 

Ames  MULTISTIX  SG 

Ames  MUTUSTIX  9 

Ames  N-MULTISTIX 

Ames  N-MULTISTIX  SG 

Ames  URISTK  4 

Ames  UROBILISTIX 

Behring  Rapignost  Total  Screen  L 

Biomerica  EZ  Detect  Urine  Blood  Test 

Boehringer  Mannheim  Chemstrip  10 

UA 
Boehringer  Mannheim  Chemstrip  10 

withSG 
Boehringer  Mannheim  Chemstrip  2  GP 
Boehringer  Mannheim  Chemstrip  2  LN 
Boehringer  Mannheim  Chemstrip  4 

The  OB 
Boehringer  Mannheim  Chemstrip  8 
Boehringer  Mannheim  Chemstrip  7 
Boehringer  Mannheim  Chemstrip  8 
Boehringer  Marmheim  Chemstrip  9 
Boehringer  Mannheim  Chemstrip  K 
Boehringer  Mannheim  Chemstrip 

Micral 
Boehringer  Mannheim  Chemstrip  uG 
Boehringer  Mannheim  Chemstrip  uGK 
Wako  Pretest  5A 
Wako  Pretest  6A 
Wako  Pretest  8A 

Analyte:  Urine  HCG  by  Visual  Color 
Comparison  Tests 

Test  System,  Assay,  or  Examination: 
AMPCOR  QuickDIP  Pregnancy  Test 
Abbott  TESTPACK  PLUS  hCG 

COMBO 
Abbott  TESTPACK  PLUS  hCG-URINE 
Access  Medical  Systems 

ImmunoCLONE  hCG  Test 
Advanced  Care  Products  ADVANCE 

Pregnancy  Test 
Advanced  Care  Products  FACT  PLUS 

Pregnancy  Test 
Becton  Dickinson  Directigen  1-2-3 

hCG 
Becton  Dickinson  Precise  hCG 
Becton  Dickinson  QTest  Pregnancy 
Becton  Dickinson  QTest  Pregnancy 

Combo 
Becton  Ehckinson  QTest  Stick 

Pregnancy  Test 
Carter  Products  ANSWER  PLUS 

Pregnancy  Test 
Carter  Products  ANSWER  QUICK  & 

SIMPLE  Pregnancy  Test 
Carter  Products  FIRST  RESPONSE  1- 

Step  Pregnancy  Test 
Carter  Products  FIRST  RESPONSE 

Pregnancy  Test 
Disease  Detection  ImmunoCARD  hCG 
Disease  Detection  ImmunoCARD  hCG 

One  Step 
Hybritech  Concise  HCG-Urine  Test 
Hybritech  ICON  H  HCG  (urine) 


Hybritech  ICON  II  HCG  (urine/serum) 

Kodak  SURECELL  hCG-Urine 

Medical  Technology  Corp  OPTTTEC 
HCG 

Medical  Technology  Corp  OPTTTEC 
UniStep  HCG 

Meridian  Diagnostics  ImmunoCard 
hCG 

Monoclonal  Antibodies  RAMP  Urine 
hCG  Assay 

Pacific  Biotech  CARDS  O.S.  HCG- 
Urine 

Pacific  Biotech  CARDS  Early      j     j 

Pregnancy  Test  , 

Pacific  Biotech  CARDS  HCG-SERUM/ 

URINE 
Pacific  Biotech  CARDS  HCG-URINE 
Pacific  Biotech  PERFECT  ONE  STEP 

Early  Pregnancy  Test 
Parke-Davis  E.P.T.  Early  Pregnancy 

Test 
Quidel  RAMP  Urine  hCG  Assay 
V-Tech  TARGET  HCG 
V-Tech  TARGET  HCG  ONE  STEP 
Vanguard  Biomedical  HomeClinic 

One-Step  Pregnancy 
Vanguard  Biomedical  HomeClinic 

Pregnancy  Test 
Vanguard  Biomedical  ProClinic  One- 
Step  Urine  HGC  Test 
Vanguard  Biomedical  ProClinic  Urine 

HCG  Pregnancy 
Wampole  Clearview  hCG 
Whitehall  Ubs  CLEARBLUE  Easy 

Pregnancy  Test 
Whitehall  Labs  CLEARBLUE         | 

Pregnancy  Test 
[FR  Doc.  92-20614  Filed  8-27-92;  8:45  am) 

MIXmO  COOC  4160-1S-M 


Dated:  August  17, 1992. 
lohn  H.  Kelso, 

Administrator. 

(FR  Doc.  92-20651  Filed  8-27-fl2;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aesietant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  M-92-1917:  FR-2934-931 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. , 

summary:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  ihe  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  70ft-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-60&-927-7588. 


Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  is  amended  to  reflect  the 
following  changes  in  the  Bureau  of 
Health  Resources  Development:  1. 
Assign  the  functions  of  Special  Projects 
of  National  Significance  Program  to  the 
Office  of  Science  and  Epidemiology. 

Under  HB-10,  Organization  and 
Functions  amend  the  functional 
statements  for  the  Bureau  of  Health 
Resources  Development  (HBB),  Health 
Resources  and  Services  Administration 
(HB),  the  Office  of  Science  and 
Epidemiology  (HBB  15):  Change  the 
period  at  the  end  of  item  #  (9)  to  a 
semicolon;  and  add  the  following  "and 
(10)  administers  and  coordinates  AIDS- 
related  grants  programs  of  National 
Significance". 

I 


SUPPLEMENTARY  INFORMATION:  In 

accordance  with  56  FR  23789  (may  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411)  as  amended,  HUD  is 
publishing  this  Notice  to  identify  Federal 
buildings  and  other  real  property  that 
HUD  has  reviewed  for  suitabiHty  for  use 
to  assist  the  homeless.  The  properties 
were  reviewed  using  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 


HUD;  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs, 
or  (3)  a  statement  of  the  reasons  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS, 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Health  Service.  HHS,  room  17A-10.  5600 
Fishers  Une,  Rockville,  MD  20857;  (301) 
443-2265.  (This  is  not  a  toll-free 
nuniber.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  their 
written  expressions  of  interest  as  soon 
as  possible.  For  complete  details 
concerning  the  processing  of 
applications,  the  reader  is  encouraged  to 
refer  to  the  interim  rule  governing  this 
program,  56  FR  23789  (May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable   . 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 
For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will  not 
be  made  available  for  any  other  purpose 
for  20  days  from  the  date  of  this  Notice. 
Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions  or 
write  a  letter  to  James  N.  Forsberg  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  sU-eet  address). 


39234 


Federal  Register  /  Vol.  57.  No.  168  /  Friday.  August  28.  1992  /  NoHces 


Federal  Regieler  /  Vol.  57.  No.  168  /  Friday.  August  28.  1992  /  Notices 


39235 


JMI 


providers  should  contact  the  appropriate 
landholding  ageficies  at  the  folJowing 
addresses:  Corpp  of  Engineers:  Gary  B. 
Paterson.  Chief.  Base  Realignment  and 
Closure  Office.  Directorate  of  Real 
Estate.  20  Massichusetts  Ave..  NW.,  rm. 
4133.  Washtngttjn.  DC  20314-1000:  (202) 
272-0520;  (This  is  not  a  toll-free 
number). 

Dated  August  31.1992. 
Paul  Roitman  Bar  lack. 
Deputy  Assistant  pecretary  for  Economic 
Development 


Titte  V,  Federal 
Federal 


Sbrptus  Property  Program; 
for  08/2S/92 


Regiater  Report 


California — Fort 


schsdi 


Fort  Ord  is 
of  Monterey  and 
Francisco 
inttsDation  is 
about  September 
below  as  suita 
at  that  time.  The 
has  advised  HUD 
be  available  for 
the  homeless  pri 

The  installatior 
26,720  acres  and 
permanent 
by  HUD  for  tui 
homeless.  The 
determined  suit<i 
include  various 
administrative 
maintenance  and 
more  specialized 

For  specific  i 
Ord.  please 
ATTN:  AFZW-I 
Ord,  California 


Ord 

loca  ted  7  miles  north  of  the  City 
:  20  miles  southeast  of  San 
Califoiiia  93941-5000.  The 

uled  for  closure  on  or 
1995.  Properties  shown 
ble/ available  will  be  available 
I  ^rray  Corps  of  Engineers 
that  some  properties  may 
interim  lease  for  use  to  assist 
to  that  date. 

consists  of  approximately 
million  square  feet  of 
facilities  that  have  been  reviewed 
ity  for  use  to  assist  the 
that  HUD  has 
I  lie  and  which  are  available 
of  housing;  office  and 
ings;  recreational, 
storage  facilities;  and  other 
structures, 
nf  jrmation  concerning  Fort 
contact  Commander.  7th  ID, 
(LTC  Anderson),  Fort 
9^941-5000. 


:4i 


ta  til: 


pri  iperties  I 


t;  pes  ( 


biildi; 


Suitable/Availab  i 

Property  Number : 
Type  Facihty: 

majority  are  2-*tory 

Property  Numbci ; 
Type  Facility: 
234  buildings: 
block  stnictur^ 

Property  Numbei 

Type  Facility: 
buildings:  wooB. 
and  steel  struc  lures 
bidgs.  and  gen  sra 

Property  Numbei : 

Type  Faciuty 

inchiding  bowing 
community 
and  recreation 

Property  Numbe|: 

Type  Facility: 
facilities  incluliing 
taxiways  apra  ns, 
bidg.  and  control 

Property  Numbe  r: 

Type  Facility: 
Facilities — 24 
block  and  ste^l 

Property  Number 

Type  Facility: 
buildings; 
block  dining 


:^4e 

wo(id; 


e  Properties 

329210039 

ising — 1431  family  houser. 


329210040 
Tehiporary  Living  Quarters — 
\  rood,  concrete  and  concrete 
including  barracks. 
_      329210041 

CM  ke/ Administration — 311 
concrete,  concrete  block 

including  personnel 
il  purpose  bldgs. 
329210042 
R^ireation — 53  facilities 
„  center,  guest  houses, 
youth  centers,  library,  gym 
bldgi. 

329210043 

ft /Airport  Facilities— 18 
^  hangars,  runway, 
I.  (ire  station,  maintenance 
tower. 
.329210044 
M  lintenance/Engineering 
Idings:  wood,  concrete 
structures. 
329210045 

ss/Dining  Halls — 95 
I:  concrete  and  concrete 
iities. . 


Atcraf 


}uil 


f  icili 


Property  Number  329210048 

Type  Facility:  Child  Care— 7  buildings;  wood 

and  concrete  child  care  centers. 
Property  Number.  329210047 
Type  Facility:  Stores  and  Services — 23 
buildings:  wood,  concrete,  concrete  block 
and  steel  structures  inchiding  stores,  snack 
bars,  commissary  and  service  station 
exchange. 
Property  Number:  329210048 
Type  Facility:  Hospital  Facilities— 10 
buildings;  wood  concrete  and  concrete 
block  structures  inchiding  a  hospital, 
clinics  and  vet.  facilities. 
Property  Number:  329210049 
Type  Facility:  Chapels— 10  buildings;  wood 
concrete,  concrete  block  chapels  and 
chapel  center  facilities. 
Property  Number  329210050 
Type  Facility:  Fire  Facilities— 2  fire  stations. 
Property  Number  329210051 
Type  Facility:  Audio  Visual  Facilities— 8 
buildings:  wood,  concrete  and  steel 
structures  including  photo  labs  and  training 
centers. 
Property  Number:  329210052 
Type  Facility:  Communications/Electronics 
Facilities — 6  buildings;  concrete,  concrete 
block  and  steel  structures  including  a 
communication  center  and  radio  bldgs. 
Property  Number  329210053 
Type  Facility:  Warehouses— 224  buildings: 
wood,  concrete,  concrete  block  and  steel 
structures  including  storage  bldgs.  and 
sheds. 
Property  Number:  329210054 
Type  Facility:  Vehicle  Shops— 84  buildings; 
wood  concrete,  concrete  block  and  steel 
structures  uacluding  maintenance  shops 
and  oil  storage  bldgs. 
Property  Number:  329210055 
Type  Facility:  Miscellaneous  Facilities — 440 
facilities  including  hdqts.  bldgs.,  reserve 
centers,  classrooms,  day  rooms,  roads, 
vehicle  parks  and  training  areas. 
Property  Number  329210056 
Type  Facility:  Multi-Purpose  Facilities— 27 

facilities. 
Property  Number:  329210057 
Type  Facility:  Fuel  FaciUties — 31  buildings; 
concjete,  concrete  block  and  steel 
structures  including  gas  station  bldgs. 
Property  Number  329210058 
Tjpe  Facility:  Hazardous  Storage  Facilities— 
6  buildings;  concrete,  concrete  block  and 
steel  structures. 
Property  Number  329210059 
Type  Facility;  Explosives/Munitions 
Facilities — 31  buildings;  concrete  and  steel 
structures  including  igloo  storages  and 
magazine  storages. 

Suitable/Available  Properties 

Connecticut 

15  Family  Houses 
Portland  CT  38 

Portland  Co:  Middlesex.  CT  06484 
Landholding  Agency:  COE-BC 
Property  Numbers:  319011218-319011232 
Status;  Excess 
Base  Closure 

Comment:  1000-1300  sq.  R..  1  Story  wood 
frante  residences. 


Unsoitabie  Pfopertiet 

Land  (by  SUte) 

Florida 

Cape  St  George  Reservation 

Fort  Rucker,  Alabama  Installation  #120.'>n 

Apalacbicola  Co:  Franklin  GC  FL  32320 

Landholding  Agency:  COE-BC 

Property  Number:  329140001 

Status:  Unutilized 

Reason:  Floodway;  inaccessbile. 

Hawaii— Kapalama  Military  Reservation 
Phase  III 

Kapalama  Military  Reservation  is  located 
in  the  Hartwr  district  in  the  Qty  of  Honolulu. 
All  the  properties  will  be  excess  to  the  needs 
of  the  Army  Corps  of  Engineers  on  or  about 
September  30, 1994.  Properties  shown  below 
as  suitable  will  be  available  at  that  time.  The 
Army  Corps  of  Engineers  has  advised  HUD 
that  some  properties  may  be  available  for 
interim  lease  for  use  to  assist  the  homeless 
prior  to  that  date. 

The  base  comprises  21.22  acres  and 
contains  nine  buildings  which  are  current^ 
being  used  for  storage. 

Suitable/Unavailable  Properties 

Property  Numbers:  329210003-329210011 
Type  Facility:  Nine  buildings  currently  used 

for  storage;  116  to  39854  sq.  ft.;  one  story 

wood  frame;  needs  minor  rehab. 

Suitable/Available  Properties 

Illinois 

12  Worth  Family  Houses 

Fort  Sheridan 

Worth  Co:  Cook  IL  60482 

Landholding  Agency:  COE-BC 

Property  Number  329210002 

Status:  Excess 

Base  closure 

Comment:  1-story  residences,  possible 

asbestos,  off-site  use  only,  scheduled  to  be 

vacated  05/93. 

Suitable/Unavailable  Properties 

Illinois 

12  Addison  Family  Houses 
Fort  Sheridan 

Addison  Co;  DuPage  IL  60101 
Landholding  Agency:  COE-BC 
Property  Number  329210001 
Status:  Excess 
Base  closure 

Comment:  1-story  residences,  possible 
asbestos,  scheduled  to  be  vacated  05/93. 

Indiana— Fori  Benjamin  Harrison 

Fort  Benjamin  Harrison  is  located 
northeast  of  Indianapolis  in  the  City  of 
Lawrence  46216-5000.  All  the  properties  will 
be  excess  to  the  needs  of  the  Army  Corps  of 
Engineers  on  or  about  September  1995. 
Properties  shown  below  as  suitable/available 
will  be  available  at  diat  time.  The  Army 
Corps  of  Engineers  has  advised  HUD  that 
some  properties  may  be  available  for  interim 
lease  for  use  to  assist  the  homeless  prior  to 
that  date.  i 

The  base  covers  2,501  acres  and  has  4.7 
million  square  feet  of  facilities.  The 
properties  that  HUD  has  determined  suitable 


and  which  are  available  include  faonly 
housing  residences,  temporary  living 
quarters,  office/administration  buildings, 
various  types  of  recreational  facilities,  child 
care  centers  and  chapels,  dining  haQs,  a 
hospital,  warehouses,  miscellaneous  and 
other  specialized  structures.  More  specific 
information  concerning  properties  at  the  base 
can  be  obtained  by  contacting  LTC  Gregory 
Miller,  US  Army  Soldier  Support  Center, 
Attn:  ATZI-IS,  Fort  Benjamm  Harrison, 
Indiana  46216-5000;  (317)  542-6382. 

Suitable/Available  Properties  I 

Property  Numbers:  329210068-329210069 

Type  Facility:  Housing — 90  family  residences, 
1  and  2  story  brick  frame;  29  temporary 
living  quarters  [barracks],  brick  or  concrete 
frame. 

Property  Number:  329210070 

Type  Facility:  Office/Administration — 26 
buildings;  wood,  brick,  concrete  or  concrete 
block  frame;.includes  personnel  and 
general  purpose  buildings.  | 

Property  Number:  329210071 

Type  Facility:  Recreational  Facilities — 28; 
wood,  brick,  concrete  or  concrete  block 
frame;  includes  gym,  canteen,  golf  course, 
swimming  pool,  riding  stable,  tennis  coi»rt 
bowling  center,  recreation  buildings, 
basketball  and  handball  courts,  baseball 
fields,  tract,  and  playgrounds. 

Property  Number:  329210072  ! 

Type  Facility:  Child  Care  Centers— 2 
buildings;  brick  frame;  5,818  &  14,457  sq.  ft. 

Property  Number:  329210073 

Type  Facility:  Dining  Halls — 4;  brick  frame, 
11,075  to  31,439  sq.  ft. 

Property  Number:  329210074 

Type  Facility:  Stores/Services — 12  buildings; 
140  to  88,899  sq.  f\..\  brick,  wood,  concrete 
or  concrete  block  frame;  includes 
restaurant,  commissary,  sales  stores, 
exchange  branches,  and  service  outlet. 

Property  Number  329210075  . 1 

Type  Facility:  Hospital,  brick  frame.         ' 

Property  Number:  329210076 

Type  Facility:  2  Chapels;  3,747  &  16,587  sq.  ft., 
brick  and  aluminum  frame. 

Property  Number:  329210078 

Type  Facility:  2  Fire  Facilities;  2.243  ft  3.835 
sq.  ft.;  includes  fire  station  and  hose  house. 

Property  Numbers:  329210079,  329210083 

Type  Facility:  2  Vehicle  Shops  and  Fuel 
Facility;  concrete/asbestos  frame;  1  gas 
station  building,  327  sq.  ft. 

Property  Number:  329210080 

Type  Facility:  Maintenance  Engineering — 6 
buildings;  168  to  14,074  sq.  ft.;  wood,  brick 
or  concrete  block  frame. 

Property  Numbers:  329210061,  329210082 

Type  Facility:  Explosives/Munitions  and 
Hazardous  Storage — 10  buildings;  103  to 
1,138  sq.  ft.;  brick,  steel,  concrete  or  wood 
frame:  includes  ammo  magazines  and 
flammable  materials  storage.  | 

Property  Number:  329210084 

Type  Facility:  23  Warehouses;  960  to  56,650 
sq.  ft4  brick,  concrete  or  steel  frame. 

Property  Number:  329210085 

Type  Facility:  150  Miscellaneous  Buildings;  31 
to  211.364  sq.  ft.;  includes  headquarters  ft 
general  instruction  buildings;  training 
centers  and  detached  garages. 


Property  Number  329210086 
Type  Facility:  5  Multipurpose  Gildings- 
Land 

Property  Number:  329210077 
Type  Facility:  2  Aircraft/Airport  Facilities: 
938  sq.  yds. 

Unsaitabte  Properties 

Property  Number  329210087 
Type  Facility:  1  Recreational  Facility:  within 
a  floodway. 

Suitabla/Availabta  Properties 

Und  (by  State) 

Indiana 

Land— Plant  U 

Indiana  Army  Ammunition  Plant 

Chariestown  Co:  Clark  IN  47111 

Undholding  Agency:  COE-BC 

Property  Number:  329220004 

Status:  Excess 

Base  Closure 

Comment:  858.63  acres;  34  acres  subject  to 
flooding:  access  over  private  property  by 
easement  of  a  roadway;  manufacturing 
facility  for  black  powder  not  operative  for 
20  years;  environmentally  protected: 
scheduled  to  be  vacated  11/92. 

Massachusetts— Fort  Devena 

Fort  Devens  military  base  is  located  at  Fort 
Devena,  Massachusetts  01433-5000.  It  is 
approximately  45  miles  west  of  Boston.  All 
the  properties  will  be  excess  to  the  needs  of 
the  Army  Corps  of  Engineers  on  or  about 
October  31, 1995.  Properties  shown  below  as 
suitable/available  will  be  available  at  that 
time.  The  Army  Corps  of  Engineers  has 
advised  HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to  assist 
the  homeless  prior  to  that  date. 

The  installation  covers  9,283  acres  and  has 
approximately  7.4  million  square  feet  of 
facilities.  The  properties  that  HUD 
determined  suitable  and  which  are  available 
include  over  550  single  family  and 
multifamily  housing  units;  office  and 
administration  buildings,  indoor  and  outdoor 
recreational  facilities;  warehouses  and  multi- 
use  buildings;  hospital  facihties;  stores  and 
service  facilities:  dining  facilities;  a  chapel;  a 
child  care  facility;  and  other  miscellaneous 
and  specialized  structures. 

For  specific  information  concerning  Fort 
Devens,  please  contact  Commander,  Fort 
Devens,  Attn:  AFZD-T  (Mr.  Carter  Hunt), 
Fort  Devens.  Massachusetts  01433-5000. 

Suitable/Available  Properties 

Property  Number  329210012 
Type  Facility;  54  Office/Administration 
Buildings;  1,174  to  71,781  sq.  ft.;  wood,  brick 
or  concrete  block  frame  including 
personnel  bldgs.,  general  purpose  and 
support  services  bldgs. 
Property  Number:  329210029 
Type  Facility:  404  Housing  units;  1.200  to 
4,380  sq.  ft.;  wood  or  brick  frame;  single 
and  duplex  residences,  multifanily 
residences — up  to  14  units  per  bldg. 
Property  Number  329210015 
Type  Facihty:  150  Temporary  Living 
Quarters;  1,028  to  19,120  sq.  ft.;  wood,  brick 
or  concrete  block  structures  including 
barracks. 


Property  Number  32921001 J 
Type  PaciWty;  27  Recreatiorat  Facilities:  155 
to  30,000  sq.  ft.;  wood,  brick,  steel  or 
concrete  block  construction  including  a 
gym,  library,  swimming  pool,  golf 
clubhouse,  and  bowling  center. 
Property  Numbers:  329210016  329210025 
Type  Facility:  Aircraft/Fuel  Facilities — 7;  six 
gas  station  bldgs.  and  pump  stations;  wood, 
steel  or  concrete  block  structures. 
Property  Nmnbcrs:  329210017,  329210021 
Type  Facility:  Maintenance  Engineering/ 
Vehicle  Shops— 34  buildings:  120  to  20,310 
sq.  ft.;  wood,  brick,  steel  or  concrete  block 
frame  including  maintenance  shops. 
eetoBwtogy  facility,  vehicle  maintenance 
bldgs.,  oil  storage  bldgs. 
Property  Number  329210018 
Type  Facility:  11  Stores/Service  Buildings; 
271  to  107,208  sq.  ft.;  wood,  concrete  block 
or  brick  frame  including  conunissary,  sales 
store,  exchange  service  station,  exchange 
retail  stores. 
Property  Number  329210019 
Type  Facility:  7  Hospital  Facilities:  493  to 
126.836  sq.  ft;  wood,  concrete,  concrete 
block  or  brick  frame  including  clinics, 
hospital,  veterinarian  facility,  and  dental 
clinic. 
Property  Number  329210022 
Type  Facility:  4  Audio  Visual /Photo  Labs;  480 
to  10,612  sq.  ft.;  wood  or  concrete  block 
construction. 
Property  Number  329210027 
Type  Facility:  24  Mess/Dining  Halls;  2,403  to 

2717  sq.  ft;  wood  frame. 
Property  Number  329210024 
Type  Facihty:  2  Communication  Buildings: 
1.322  to  1,749  sq.  ft.;  concrete  block  or  brick 
frame;  communication  centers. 
Property  Number  329210026 
Type  Facility:  92  Warehouses;  49  to  85,790  sq. 
ft.:  wood,  concrete,  concrete  block  or  steel 
construction  including  sheds,  storehouse, 
medical  supply,  vehicle  storage,  general 
purpose  bldgs. 
Property  Number  329210014 
Type  Facility:  Child  Care  Facility:  6,012  sq.  ft; 

wood  frame. 
Property  Number  329210020 
Type  Facility:  Chapel;  22,250  sq.  ft.;  brick 

frame. 
Property  Number  329210023 
Type  Facility:  8  Hazardous  Storage  Buildings; 
64  to  6.000  sq.  ft.;  concrete,  steel  or  concrete 
block  structures  including  oxygen  storage 
facilities  and  flammable  materials  storage. 
Property  Number:  329210028 
Type  Facility:  172  Miscellaneous  Facilities; 
320  to  114,000  sq.  ft.:  wood,  concrete  block, 
brick  or  steel  construction  including 
general  purpose  bldgs.,  training  facilities, 
RG  houses,  reserve  centers,  garages. 
Property  Number  32921 OOW 
Type  Facility:  4  Multi-purpose  buildings. 

Unsuitable  Properties 

Property  Number  329210032 

Type  Facility:  3  Recreation  Facilities:  widiin 

2,000  feet  from  flammable  or  explosive 

material 
Property  Numbers:  329210033,  329210038 
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Temporary  Living 
2  housing  residences;  within 
flammable  or  explosive 


Type  Facility: 

Quarters  and 

2,000  feet  froi^ 

material. 
Property  Number  329210031 
Type  Facility;  One  Office/Administration 

Building:  within  2,000  feet  from  flammable 

or  explosive  material. 
Property  Numbirs:  329210034.  329210037 
Type  Facility:  6  Miscellaneous  Buildings- 
including  stones,  service  facilities,  etc. 
Property  Numbtr  329210035 
Type  Facility:  One  Vehicle  Shop:  within  2,000 

feet  from  nammable  explosive  material. 
Property  Number  329210038 
Type  Facility:  One  Warehouse:  within  2,000 

feet  from  flammable  explosive  material. 

New  Jersey — Fart  Dix 

Fort  Dix  is  located  in  the  eastern  edge  of 
Burlington  Couity.  and  part  of  the  western 
edge  of  Ocean  County,  New  Jersey.  It  is 
approximately  \7  miles  southeast  of  Trenton, 
New  Jersey.  Thi  installation  is  scheduled  for 
closure  on  or  about  October  1, 1993.  The 
Army  Corps  of  Engineers  has  advised  HUD 
that  some  properties  may  be  available  for 
interim  lease  tat  use  to  assist  the  homeless 
prior  to  that  date. 

In  particular,  khe  Sheridanville  Family 
Housing  compltx  will  be  available  on  or 
about  December  31, 1992.  The  Sheridanville 
complex  is  locaited  on  Sailors  Pond  Road, 
approx.  1  mile  #ast  of  State  Highway  68. 

The  Kennedy  Courts  Family  Housing 
complex  is  located  at  the  comer  of 
Pemberton-Poiiltville  and  Juliustown  Roads, 
approx.  1  mile  i  outheast  of  County  Route  616 
(Pemberton-Wi  ightstown  Road).  It  is  not 
available  for  h(  meless  assistance  use  at  this 
time.  The  mafoi  ity  of  the  base  is  being 
retained  for  Federal  use. 

Both  complexes  contain  various  types  of 
housing,  servicf  stores,  maintenance 
buildings,  miscellaneous  buildings  and  other 
more  specialized  structures. 

For  specific  i:ifonnation  concerning  Fort 
Dix,  please  contact  U.S.  Army  Training 
Center,  Attn:  AFZD-EHP,  Jean  M.  Johnson, 
Fort  Dix,  NJ  08(  40-5506. 

Suitable/ Avail  ible  Properties 

Sheridanville  F  amily  Housing  Complex 

Property  Number:  329220014 

Type  Facility:  Housing — 25.  8-unit  buildings: 

1,  2  or  3  bedipoms,  wood  frame  w/brick 

veneer  facing. 
Property  NumUer:  329220015 
Type  Facility:  Housing— one,  8-unit  building. 

2  story,  1. 2  or  3  bedrooms,  wood  frame  w/ 

brick  veneerlfacing. 
Property  Numljer  329220016 
Type  Facility:  Housing— one,  10-unit  building; 

2  story,  1, 2  or  3  bedrooms,  wood  frame  w/ 

brick  veneen  facing. 

Property  Number  329220017 

Type  Facility:  Housing — 11, 12-unit  buildings: 

2  story,  1, 2  or  3  bedrooms,  wood  frame  w/ 

brick  veneeii  facing. 
Property  Numlfer  329220018 
Type  Facility:  ^3  detached  sheds;  1  story. 

wood  frameJ 
Property  Number:  329220020 


JMI 


Type  Facility: 
buildings. 


•Maintenance  Engineering — 3 


Property  Number  329220021 

Type  Facility:  Service  Store — 1  building,  most 

recent  use — PX.  wood  frame. 
Property  Number  329220022 
Type  Facility:  Miscellaneous — 3  buildings: 

waiting  shelters. 
Property  Number  329220019 
Type  Facility:  Recreational/land— basketball 

court  and  softball  field. 

Suitable/Unavailable  Properties 

Kennedy  Courts  Family  Housing  Complex 
Property  Numbers:  329220005-329220009 
Type  Facility:  Housing— 2. 4,  fi  8  &  10-unit 

buildings;  1  to  4  bedrooms,  wood  frame  w/ 

brick  veneer  facing. 
Property  Number:  329220010 
Type  Facility:  Detached  Sheds — 48;  wood 

frame,  needs  rehab. 
Property  Numbers:  329220023,  329220035, 

329220043 
Type  Facility:  Office/Administration — 42 

buildings:  concrete  or  cinderblock  w/brick 

veneer  facing,  1, 2  or  3  story,  includes 

classrooms,  instructional  bidgs., 

administration  &  supplies,  regimental 

headquarters,  personnel-supply  services. 
Property  Numbers:  329220024,  329220036. 

329220044 
Type  Facility:  Recreational — 12  facilities: 

includes  gym.  theater,  tennis  court, 

recreation  center,  museums,  community 

centers. 
Property  Numbers:  329220025,  329220045 
Type  Facility:  Maintenance  Engineering — 5 

buildings;  wood,  concrete  or  cinderblock,  1 

or  2  story,  includes  generator  and  gas  meter 

house. 
Property  Numbers:  329220026.  329220037, 

329220046 
Type  Facility:  Service  Stores — 3  PXs. 
Property  Numbers:  329220027,  329220038 
Type  Facility:  Hospitals — 2  buildings;  1  story, 

concrete  or  cinderblock  w/brick  veneer 

facing. 
Property  Numbers:  32922002&  329220039 
Type  Facility:  Chapels — 2;  1  story. 
Property  Numbers:  329220029-329220030. 

329220047.  329220050 
Type  Facility:  Vehicle/Fuel— 10  facilities; 

includes  gas  stations,  oil  storage  bIdgs., 

vehicle  greaser,  automotive  shop. 
Property  Numbers:  329220031,  329220040 
Type  Facility;  Dining  Halls — 8  facilities; 

includes  enlisted  personnel  dining,  1  story, 

concrete  or  cinderblock  w/brick  veneer 

facing. 
Property  Numbers:  329220032,  329220041 
Type  Facility:  Housing— 22  buildings;  enlisted 

barracks.  3  story. 
Property  Number  329220048 
Type  Facility:  Hazardous  storage — 3 

buildings;  1  story. 

Property  Number  329220049 

Type  Facility:  Communications/Electronics — 

2;  1  &  2  story. 
Property  Numbers:  329220012-329220013. 

329220033,  329220042.  329220051-329220052 
Type  Facility:  Miscellaneous — 30  buildings; 

includes  heat  plant,  waiting  shelters, 

warehouses,  and  other  specialized 

structures. 
Property  Number  329220053 


Type  Facility:  Area  Confinement  Facility; 

109,668  sq.  ft.,  2  story  concrete  &  block 

frame. 
Property  Number  329220011 
Type  Facility:  Recreational/land— 2; 

basketball  courts. 

Unsuitable  Properties 
Property  Number  329220034 
Type  Facility;  Sewage  Pump. 

Suitable/Unavailable  Properties 

New  Jersey 

24  Family  Houses 
Franklin  Lakes 
Patrick  Brems  Court 
Mahwah  Co:  Bergen  NJ  07430 
Landholding  Agency:  COE-BC 
Property  Numbers;  319010734-319010757 
Status:  Excess 
Base  Closure 

Comment:  1196  sq,  ft.,  1  story  wood  frame 
residences. 

32  Family  Houses 
Livingston  Family  Housing 
Homung  Court 

East  Hanover  Co:  Morris  NJ  07936 
Landholding  Agency:  COE-BC 
Property  Numbers:  319010758-319010789 
Status:  Surplus 
Base  Closure 

Comment:  1196  sq.  ft.,  1  story  wood  frame 
residences,  possible  asbestos  in  floor  tiles. 

New  York 

37  Nike  Houses 

New  York  01 

Tappan  Co;  Rockland  NY 

Landholding  Agency:  COE-BC 

Property  Numbers:  319011049. 319011070- 

319011105 
Status:  Excess 
Base  Closure 
Comment;  897  sq.  ft.,  1  story  wood  frame 

residences  on  concrete  slab. 
27  Dry  Hill  Family  Housing 
Route  3 

Watertown  Co:  Jefferson  NY  13601 
Landholding  Agency:  COE-BC 
Property  Numbers:  319030015-319030041 
Status:  Excess 
Base  Closure 
Comment:  815-1300  sq.  ft..  1  story  wood 

frame  residences. 

Suitable/Unavailable  Properties 

Pennsylvania 

12  Family  Houses 

C.E.  Kelly  Support  Facility 

Finleyville  Area  Site  52,  S-lOl-Q 

Finleyville  Co;  Washington  PA  15332 

Location;  Route  88  to  Mineral  Beach  and  turn 

left 
Landholding  Agency:  COE-BC 
Property  Numbers:  319011407.  31901140*- 

319011419 
Status:  Excess 
Base  Closure 
Comment:  1  story  fi-ame  residences,  possible 

asbestos. 

12  Family  Houses 
Monroeville  Area  Site  25 
C.E.  Kelly  Support  Facility 
Lindsey  Lane  R.D.  #2 


MonrocviRe  Co:  Allegheny  PA  15238 
Landholding  Agency:  COE-4C 
Property  Numbers:  319080051-319030062 
Status:  Excesa 
Base  Closure 

Comment:  1  story  frame  residences  with 
playground  area,  possible  asbestos. 

Land  (by  SUto) 

Pennsylvania 

C.E.  Kelly  Support  Facility 
Finleyville  Area  Site  452 
Finleyville  Co:  Washington  PA  15332 
Landholding  Agency:  COE-BC 
Property  Number  319011408 
Status;  Excess 
Base  Closure 

Comment:  11.83  acres,  potential  tttflHIes.  most 
recent  use — playground  area, 

Virginia — Harry  Diamond  Laboratories 

Harry  Diamond  Laboratories,  Woodbridge 
Facility  is  located  in  Prince  William  County, 
Virginia,  22191.  The  installation  is  scheduled 
for  closure  on  or  about  September  1994. 
Properties  shown  below  as  suitable/available 
will  be  available  at  that  time.  The  Army 
Corps  of  Engineers  has  advised  HUD  that 
some  properties  may  be  available  for  interim 
lease  for  use  to  assist  the  homeless  prior  to 
that  date. 

The  installation  consists  of  approximately 
76,000  square  feet  of  facilities  that  have  been 
reviewed  by  HUD  for  suitability  for  use  to 
assist  the  homeless.  The  properties  that  HUD 
has  determined  suitable  and  which  are 
available  include  a  warehouse, 
communications  facilities  and  miscellaneous 
facilities. 

For  specific  information  concerning  Harry 
Diamond  Laboratories,  please  contact 
Commander,  U.S.  Army  Laboratory 
Command,  ATTN:  AMSLC-MC  (Ms.  Ann 
Bamett],  2800  Powder  Mill  Road.  AdelpU, 
Maryland  20783-1145. 

Suitable/ Availabie  Properties  I 

Property  Number  329210060 

Type  Facility;  Communications/Electronic 

Facilities — 3  brick  structures. 
Property  Number  329210061 
Type  Facility;  Warehouse — 1  brick 

storehouse. 
Property  Number  328210062 
Type  Facility:  Miscellaneous  Facilities — 3 

facilities  including  roads  and  a  vehicle 

park. 
Property  Number  329210063 
Type  Facility:  Multi-Purpose  Facilities — 2 

brick  structures  including  an  administrative 

building. 

[FR  Doc.  92-20S63  Filed  B-27-82;  8:45  am] 
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[Docket  No.  M-92-33M;  FR-31«»-N-e3] 

I 
Funding  AvailabiUty  for  TeOmical 
Assistance  for  Econontic  Development 
In  tt>e  Community  of  West  DeHas; 
Announcement  of  Funding  Awards 

aoency:  Office  of  the  Assistant 
Secretary  for  Community  Ffanning  and 
Development.  HUD. 


ACnONc  Announcement  of  fimding 
award. 

summary:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Envelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  the  funding 
decision  made  by  the  Department  in  a 
competition  for  funding  under  a  Notice 
of  Funding  Availability  for  Technical 
Assistance  for  Economic  Development 
in  the  Community  of  West  Dallas, 
published  on  March  2. 1992  (57  FR  7460), 
The  announcement  contains  the  name 
and  address  of  the  award  winner  and 
the  amount  of  the  award. 
DATES:  August  28, 1992. 
FOR  niRTHDI  INFORMATKM  CONTACT: 
David  Sowell,  Office  of  Economic 
Development.  Office  of  Community 
Planning  and  Development  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  DC 
204ia  telephone  (202)  70&-3484.  The 
TDD  number  for  the  hearing  impaired  is 
(202)  706-2565.  (These  are  not  toll-free 
numbers.) 

SUPPLEMffNTANV  MfORMATION:  The 
purpose  of  the  competition  was  to  make 
available  $475,000  in  Community 
Development  Block  Grant  Technical 
Assistance  program  funds  for  a 
cooperative  agreement  with  an  eligible 
applicant  to  promote  economic 
development  activities  in  the  West 
Dallas  community  of  Dallas.  Texas.  The 
competition  was  the  result  of  the 
Department's  commitment  to  address 
issues  arising  oat  of  a  case  entitled 
Debra  Walkers.  HUD.  No.  CA-3-8&- 
12ia-R  (N.D.  Texas). 

The  award  announced  in  this  Notice 
was  selected  for  funding  in  a 
competition  announced  in  a  Federal 
Register  Notice  published  on  March  2, 
1992  (57  FR  7460).  Only  one  application 
was  received.  After  review  of  the 
application  and  scoring  under  the 
criteria  contained  in  the  Notice,  the 
Department  determined  that  the 
proposal  warranted  the  award. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (Pub.  L.  101-235. 
approved  December  15. 1989).  the 
Department  is  publishing  the  name, 
address,  and  amount  of  that  award  as 
follows:  $475,000  to  the  Southern  Dallas 
Development  Corporation.  Dallas, 
Texas, 

Dated;  August  21, 1992. 
Paul  RoitaMoi  Bardack. 
Deputy  Assistant  Secretary  for  Economic 
Development 

(FR  Doc.  92-20669  Filed  8-27-82:  8:45  am] 
MLLWW  COOC  4210-»-« 


DEPARTMEKT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-a40-«2>42t2-22) 

Rling  of  Plat  of  Survey.  Nevada 

August  14, 1992. 

agency:  Bureau  of  Land  Managenient. 

Interior, 

Acnow:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plat  of  Survey  in  Nevada. 
EFFECTIVE  DATES:  Filing  was  effective  at 
10  a.m.  on  August  10. 1992. 
FOR  FURTHOI  INFORMATION  CONTACT 
John  S.  Parrish.  Chief,  Branch  of 
Cadastral  Sorvey.  Bureau  of  Land 
Management  (BLM).  Nevada  State 
Office.  850  Harvard  Way.  P.O.  Box 
12000,  Reno.  Nevada  8952a  702-785- 
6543. 

SUPPLEMENTARV  INFORMATION:  The  Plat 
of  Survey  of  lands  described  below  was 
officially  filed  at  the  Nevada  State 
Office.  Reno.  Nevada  on  August  10. 
1992: 

MoHDt  Diablo  Meridian,  Nevada 

T.  22  N..  R.  21  E.— Dependent  Resurvey. 

This  survey  was  accepted  July  22. 1992.  and 
was  executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land  Management. 

The  above-Usted  survey  is  now  the 
basic  record  for  describing  the  lands  for 
all  authorized  purposes. 

This  survey  will  be  placed  in  the  open 
files  in  the  BLM  Nevada  State  Office 
and  will  be  available  to  the  public  a&a 
matter  of  information.  Copies  of  the 
survey  and  related  field  notes  may  be 
furnished  to  the  public  upon  payment  of 
the  appropriate  fees. 
Maria  B.  Bohl. 

Acting  Deputy  State  Director,  Nevada. 
(FR  Doc.  92-20649  Filed  »-27-92;  8:45  am] 
BIIXINO  COOC  «31«-NC-« 

Fish  and  WHdlife  Service 

Availability  of  a  Draft  Recovery  Plan 
for  the  PaiUd  Sturgeon  (Scaphirynctnis 
albus)  for  Review  and  Comment 

agency:  Fish  and  Wildlife  Service, 

Interior, 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
recovery  plan  for  the  pallid  sturgeon 
[Scaphirhynchus  albus].  This  fish  occurs 
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in  the  Mississippi.  Missouri,  and 
Yellowstone  Rivers.  The  Service  solicits 
review  and  comment  from  the  public  on 
this  draft  recovery  plan. 
DATES:  Commoits  on  the  draft  recovery 
plan  must  be  received  on  or  before 
October  27. 1992  to  receive 
consideration  4y  the  Service. 
AOWmses:  Parsons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
Fish  and  WildUfe  Enhancement,  U.S. 
Fish  and  Wildife  Service.  1500  East 
Capitol  Avenue.  Bismarck,  North 
Dakota  58501.  Written  comments  and 
materials  regafding  this  draft  recovery 
plan  should  be^sent  to  the  Field 
Supervisor  at  jie  Bismarck  address 
given  above.  Gomments  and  materials 
received  are  available  on  request  for 
public  inspectipn.  by  appointment, 
during  normal  pusiness  hours  at  the 
above  addressi 

FOR  FURTHER  IflFORMATION  CONTACT: 
Mark  Dryer,  Biologist  (See  ADDRESSES 
above)  at  teledhone  (701)  250-4491. 
SUPKEMENTAav  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatening  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  me»iber  of  its  ecosystem  is  a 
primary  goal  dS  the  Fish  and  Wildlife 
Service's  (Serf  ice)  endangered  species 
program.  To  hfelp  guide  the  recovery 
effort,  the  Serfice  is  working  to  prepare 
recovery  plani  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  foi  conservation  of  the 
species,  establish  criteria  for  the 
recovery  leveb  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endan^red  Species  Act  (Act)  of 
1973.  as  amended  (16  U.S.C.  1531  et 
seq.],  requireal  the  development  of 
recovery  plan*  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  j>f  a  particular  species. 
Section  4(f)  ol  the  Act.  as  amended  in 
1988,  requires]  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  nrovided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  ekch  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  Agen  cies  also  will  take  these 
comments  intiD  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  pallid  Itiu^eon  is  a  large,  ancient 
looking  fish  vrhich  can  weigh  up  to  85 
pounds.  It  hail  a  flat,  shovel-shaped 
snout  and  a  long  slender  tail.  Pallid 


sturgeon  require  large,  free-flowing, 
turbid,  riverine  habitat  vn\h  sandy  or 
rocky  substrate.  The  pallid  sturgeon 
occurs  in  the  Missouri  River,  in  the 
Yellowstone  River  in  Montana  and 
North  Dakota,  and  in  the  Mississippi 
River  downstream  of  the  confluence 
with  the  Missouri  River.  It  may  also 
occur  in  the  lower  reaches  of  the  major 
tributaries  of  these  rivers. 

The  pallid  stiu^eon  was  listed  under 
the  Act  as  a  threatened  species  on 
September  6, 1990  (55  FR  36641). 
primarily  due  to  extensive  modifications 
to  its  habitat  from  dam  construction  and 
channelization.  Such  activities  have 
blocked  the  species  movements,  reduced 
its  food  sources  or  its  ability  to  obtain 
food,  altered  water  temperatures,  and 
destroyed  or  altered  spawning  areas. 
Overfishing,  pollution,  and  hybridization 
may  have  also  led  to  the  species 
dramatic  decline. 

Recovery  efforts  for  this  species 
include  measures  to  protect  the  pallid 
sturgeon  and  its  habitat,  such  as 
reducing  take,  restoring  habitats,  and 
clean-up  of  contaminant  sources. 
Recovery  will  also  be  accomplished 
through  implementing  an  artificial 
propagation  program,  obtaining 
additional  information  on  the  species 
biology  and  ecology,  and  establishing  a 
nationwide  network  for  coordinating 
recovery  efforts. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
in  the  DATES  section  above  will  be 
considered  prior  to  approval  of  the 
recovery  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  August  20. 1992. 
Robert  A.  Kaiges, 
Acting  Regional  Director. 
(FR  Doc.  92-20680  Filed  8-27-92;  8:45  am] 
SnjJNO  CODE  4310-SMI 


INTERSTATE  COMMERCE 
COMMISSION 

[Rnance  Docket  No.  32011] 

Union  Pacific  Coiporatlon— Control- 
Skyway  Freight  Systems,  Inc.; 
Decision 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  accepting 

application  for  consideration. 

summary:  The  Commission  accepts  for 
consideration  the  application  filed  July 


31, 1992.  by  Union  Pacific  Corporation 
(UPC)  and  Skyway  Freight  Systems,  Inc. 
(Skyway),  (collectively  applicants).  UPC 
seeks  to  purchase  all  outstanding  shares 
of  Skyway  common  stock  for  a  payment 
per  share  determined  by  a  formula,  but 
at  a  minimum  total  price  of  $10  million. 
The  Commission  has  previously  found 
this  a  minor  transaction  under  49  CFR 
part  1180. 

dates:  Written  comments  must  be  filed 
with  the  Interstate  Commerce    ' 
Commission  no  later  than  September  28, 
1992,  and  concurrently  served  on 
applicants'  representatives,  the  United 
States  Secretary  of  Transportation,  and 
the  Attorney  General  of  the  United 
States.  Comments  from  the  Secretary  of 
Transportation  and  the  Attorney 
General  must  be  filed  by  October  13. 
1992.  The  Commission  will  issue  a 
service  list  shortly  thereafter.  Comments 
must  be  served  on  all  parties  of  record 
within  10  days  of  the  Conunission's 
issuance  of  a  service  list  and  confirmed 
by  certificate  of  service  filed  with  the 
Conunission  indicating  that  all 
designated  individuals  and 
organizations  on  the  service  list  have 
been  properly  served.  Applicants'  reply 
is  due  by  October  27. 1992. 
ADDRESSES:  Send  original  and  10  copies 
of  all  documents  to:  Office  of  the 
Secretary,  Case  Control  Branch,  Attn: 
Finance  Docket  No.  32011,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  all  documents  to  the  United 
States  Secretary  of  Transportation,  the 
Attorney  General  of  the  United  States, 
and  to  applicants'  representatives: 
Docket  Clerk.  Office  of  Chief  Counsel. 
Federal  Railroad  Administration, 
Room  8201,  400  Seventh  St.  SW. 
Washington,  DC  20590. 
Attorney  General  of  the  United  States. 
United  States  Department  of  Justice, 
10th  &  Constitution  Ave.,  NW. 
Washington,  DC  20530. 
Richard  J.  Ressler,  Union  Pacific 
Corporation.  Martin  Tower,  Eighth 
and  Eaton  Avenues.  Bethlehem.  PA 
18018. 
Malcolm  M.  B.  Sterrett.  Pepper. 
Hamilton  &  Scheetz.  1300 19th  Street. 
NW.  Washington.  DC  20038. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202  927-5721) 
SUPPl^MENTARY  INFORMATION: 

Applicants  seek  Commission  approval 
under  49  U.S.C.  11343.  et  seq.,  for  UPC  to 
purchase  all  of  Skyway's  issued  and 
■    outstanding  stock  for  a  minimum 
purchase  price  of  $10  million.  The  exact 
price  will  be  determined  by  a  formula 


based  on  Skyway's  average  annual 
operating  income  and  the  average  price/ 
operating  income  ratio  for  a  number  of 
named  motor  transportation  companies, 
adjusted  by  Skyway's  outstanding 
indebtedness  and  the  number  of 
outstanding  Skyway  common  stock 
equivalents.  UPC  intends  to  finance  the 
purchase  price  through  public/private 
long/short  term  borrowings  or  equity 
issuances.  To  the  extent  borrowings  are 
evidenced  by  securities,  UPC  requests 
that  the  Commission  exempt  the 
security  issuances  from  the 
requirements  of  49  U.S.C.  11301, 
pursuant  to  49  U.S.C.  10505.  Applicants 
intend  to  consummate  the  transaction 
on  or  before  June  30, 1993,  but  the 
Commission's  approval  of  this 
application  is  a  condition  to  closing. 

UPC  controls  two  class  I  rail  carriers. 
Union  Pacific  Railroad  Company  (UPRR) 
and  Missouri  Pacific  Railroad  Company 
(MoPac),  as  well  as  a  motor  common 
carrier,  Ovemite  Transportation 
Company  (Ovemite).  Skyway  is  a 
multimodal  transportation  and  logistics 
management  company  that  arranges 
transportation  for  its  customers  and  also 
conducts  motor  common  carrier 
operations  under  authority  issued  by 
this  Commission. 

In  1987,  UPC  bought  a  30-percent 
interest  in  Skyway's  convertible 
preferred  non-voting  stock  for  $7.5 
million  and  paid  $3.5  million  to 
Skyway's  founders  for  the  right  to 
establish  a  formula  for  the  future 
acquisition  of  Skyway.  Applicants  have 
submitted  an  application  in  accordance 
with  the  railroad  consolidation 
procedures,  49  CFR  part  1180.  By 
decision  served  March  6. 1992.  we  found 
that,  although  section  1180  does  not 
specifically  apply  to  a  rail/motor 
transaction,  those  regulations  provide 
suitable  guidance  for  this  proposal  and 
that  it  would  be  treated  as  a  minor 
transaction  as  defined  in  S  1180.2(c). 
Applicants  contend  that,  with  the 
proposed  purchase  of  Skyway,  UPC  can 
offer  shippers  additional  customer 
services.  UPC's  acquisition  of  Skyway 
assertedly  will  result  in  enhanced  motor 
and  multimodal  service  and  lead  to 
greater  use  of  UPC's  rail  service. 
Applicants  contend  that  the  proposed 
transaction  will  also  lead  to  operational 
efficiency  and  cost  savings  with  respect 
to  certain  logistical  services  and  provide 
Skyway  access  to  additional  capital  to 
develop  more  sophisticated 
transportation  information  systems.  In 
their  view.  Skyway  would  also  benefit 
from  access  to  UPC's  rail  lines  and 
rolling  stock  and  from  expanded  service 
options  and  the  more  efficient  use  of 
stack  train  technology. 


Applicants  believe  the  effects  on 
competition  will  be  minimal  in  that 
Skyway  and  UPC  do  not  currently 
compete  to  any  significant  degree  and 
less  than  28  percent  of  Skyway's  $46.8 
million  1990  revenue  came  from 
regulated  motor  carrier  operations. 
Applicants  contend  further,  that 
numerous  transportation  alternatives 
exist  and  there  is  pervasive  competition 
by  other  motor  carriers. 

Applicants  expect  no  material  impact 
on  UPC  or  Skyway  employees  for  the 
foreseeable  future;  rather,  if  traffic 
volumes  increase  in  later  years  as 
applicants  expect,  additional  jobs  will 
be  created.  For  rail  employees,  any 
authority  granted  will  be  subject  to  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control— Brooklyn  Eastern  DisL, 
360 1.C.C.  60  (1979),  as  clarified  in 
Wilmington  Term.  RR,  Inc.— Pur.  & 
Lease— CSX  Transp..  Inc..  6 1.C.C.2d  799 
(1990),  aff'd  sub  nom.  Railway  Labor 
Executives' Ass'n  versus  ICC,  930  F.2d 
511  (6th  Cir.  1991). 

In  our  prior  decision  served  March  6, 
1992,  we  found  the  proposal  should  be 
processed  as  a  minor  transaction  under 
section  1180.2(c).  Because  the 
application  substantially  complies  with 
the  applicable  regulations  governing 
minor  transactions,  we  are  accepting  it 
for  consideration. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Office  of  the 
Interstate  Commerce  Commission  in 
Washington.  DC.  In  addition,  they  may 
be  obtained  upon  request  from 
applicant's  representatives  named 
above. 

Any  interested  person  or  government 
entity  may  participate  in  this  proceeding 
by  submitting  written  comments.  Any 
person  or  entity  who  files  timely  written 
comments  shall  be  considered  a  party  of 
record  if  the  comments  so  request.  In 
this  event,  no  petition  for  leave  to 
intervene  need  be  filed. 

Consistent  with  49  CFR 
1180.4(d)(l)(iii).  written  comments  must 
contain: 

(a)  The  docket  number  and  title  of  the 
proceeding; 

(b)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(c)  The  commenting  party's  position. 
i.e.,  whether  it  supports  or  opposes  the 
proposed  transaction; 

(d)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  on  the  proposal; 

(e)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 


request;  the  request  must  indicate  the 
disputed  material  facts  that  can  only  be 
resolved  at  a  hearing;  and 

(f)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  this 
proposal  is  a  minor  transaction,  no 
responsive  applications  will  be 
permitted.  The  time  limits  for  processing 
minor  transactions  are  set  forth  at  49 
U.S.C.  11345(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parlies  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

//  is  Ordered:  1.  This  application  is 
accepted  for  consideration  as  a  minor 
transaction  under  29  CFR  1180.2(c). 

2.  The  parties  shall  comply  with  all 
provisions  stated  above. 

3.  This  decision  is  effective  August  27, 
1992. 

Decided:  August  21. 1992.         , 

By  the  Commission.  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 
Anne  K.  Quinlan, 
Acting  Secretary. 

[FR  Doc.  92-20704  Filed  S-27-92;  8:45  am] 
BILUMO  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  j6rD  Enterprises,  Inc. 
(D.N.D.),  (Civil  Action  number  A3-92- 
143)  was  lodged  on  August  17, 1992  with 
the  United  Slates  District  Couri  for  the 
District  of  North  Dakota.  The  decree 
provides  for  J&D  Enterprises,  Inc.  to  pay 
a  civil  penalty  of  $5,500  pursuant  to  the 
provision  of  section  113(b)  of  the  Clean 
Air  Act.  42  U.S.C.  7513(b),  in  effect  in 
1989.  The  civil  penalty  is  for  a  violation 
occurring  in  late  1989  of  the  National 
Emission  Standard  for  Hazardous  Air 
Pollutants  ("NESHAP")  promulgated  for 
asbestos  pursuant  to  sections  112  and 
114  of  the  Clean  Air  Act,  42  U.S.C.  7412 
and  7414.  The  decree  further  requires 
defendant  J&D  Enterprises,  Inc.  to 
ensure  that  all  inspectors,  supervisors, 
and  those  handling  or  removing 
asbestos  have  successfully  completed 
specified  training  courses,  and  to  allow 
access  to  EPA  for  inspection  of  J&D 
demolition  or  renovation  operations.  It 
likewise  requires  compliance  with  the 
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asbestos  NESHAP  and  provides  for 
stipulated  penalties  for  future  violations. 

The  Departn  ent  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  df  this  publication, 
comments  relating  to  the  proposed 
consent  decrea  Comments  should  be 
addressed  to  tl|e  Assistant  Attorney 
General  for  thd  Environment  and 
Natural  Resoutces  Division,  Department 
of  Justice,  Wa*ington,  DC  20530,  and 
should  refer  iolUnited  States  v.  /BD 


Enterprises.  Ii 
2-1-1427 

The  propose 
examined  at  t[ 
States  Attome 


,  DOJ  reference  #90-5- 


consent  decree  may  be 
Office  of  the  United 
,  for  the  District  of  North 
Dakota,  219  Federal  Building,  655  First 
Avenue  North,!  Fargo,  North  Dakota, 
58102.  and  at  the  Environmental 
Enforcement  Section  Document  Center, 
601  Pennsylvasia  Avenue,  NW..  Box 
1097.  Washington,  DC  20004,  (202)  347- 
2072.  A  copy  of  the  proposed  consent 
decree  may  beiobtained  in  person  or  by 
mail  from  the  Document  Center.  In 
requesting  a  copy,  please  enclose  a 
check  in  ^  aoiount  of  $4.25  (25  cents 
per  page  reprotiuction  costs),  payable  to 
"Consent  Decree  Litwary". 
John  C.  Cniden. 

Chief.  En  vironm<  }ntal  Enforcement  Section, 
Environment  am  i Natural  Resources  Division. 
(PR  Doc.  92-2051 0  Filed  8-27-92;  8:45  amj 
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the  United  States,  DOJ. 
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uncompensa 
expropriation, 
taking  of  real 
property  right 
governments, 
former  Estoni 
Republic  ("'S 
Lithuanian  S.5 
of  the  former 
the  territory  o 
28. 1922.  The 
cover  real  proberty 
rights  and  intt  rests 
States  nationals 
taking. 

dates:  The  deadline 
claims  is  Nov(  imber 


Settlement 


notice  announces  the 
by  the  Foreign  Claims 
of  a  program  for 
claims  of  United  States 
citizens,  corporations 
entities)  against  the 
Estonia,  Latvia,  and 
losses  resulting  from 
nationalization, 
confiscation,  or  other 
iroperty  and  other 
and  interests  by  those 
)y  the  governments  of  the 
n  Soviet  Socialist 

),  Latvian  S.S.R.,  and 
R..  or  by  the  government 
$oviet  Union  acting  within 
those  countries,  after  July 
ijrogram  is  intended  to 
and  other  property 
owned  by  United 
at  the  time  of  such 


for  registration  of 
30,1992 


FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Bradley.  Chief  Counsel,  Foreign 
Claims  Settlement  Commission  of  the 
United  States,  601  D  Street  NW..  room 
10430,  Washington,  DC  20579.  (202)  20S- 
7730  or  FAX  (202)  208-2816. 

Notice  of  Commencement  of  Claims 
Re^stratioa  Pro-am.  and  of  Program 
Completion  Date 

The  Foreign  Claims  Commission  of 
the  United  States  (FCSC).  an 
independent,  quasi-judicial  agency 
within  the  U.S.  Department  of  Justice, 
has  begun  a  program  which  will  enable 
United  States  nationals  (private  citizens, 
corporations,  and  other  legal  entities)  to 
register  claims  against  the  Governments 
of  Estonia.  Latvia,  and  Lithuania  for 
losses  resulting  from  uncompensated 
nationalization,  expropriation, 
confiscation,  and  other  taking  of  real 
property  and  other  property  rights  and 
interests  by  those  governments,  by  the 
governments  of  the  former  Estonian 
S.S.R..  Latvian  S.S.R.,  and  Lithuanian 
SS.JL,  or  by  the  government  of  the 
former  Soviet  Union  acting  within  the 
territory  of  those  countries,  after  July  28, 
1922.  The  program  is  intended  to  cover 
real  property  and  other  property  rights 
and  interests  o*vned  by  United  States 
nationals  at  the  time  of  such  taking. 

Diplomatic  relations  between  the 
Government  of  the  United  States  and 
the  independent  Governments  of 
Estonia,  Latvia,  and  Lithuania  were 
established  on  September  2. 1991. 
Memoranda  of  Understanding  signed  by 
the  parties  provide  that,  at  the  request  of 
any  of  the  respective  Governments, 
negotiations  will  be  undertaken  to 
achieve  prompt  settlement  of  claims  and 
other  financial  and  property  matters  that 
remain  unresolved. 

The  information  collected  in  the 
FCSC's  claims  registration  program  will 
be  turned  over  to  the  U.S.  Department  of 
State  for  use  in  determining  whether  to 
pursue  claims  settlement  agreements 
with  the  Government  of  Estonia.  Latvia, 
or  Lithuania,  and  to  serve  as  the 
possible  basis  for  negotiation,  should 
the  U.S.  Government  pursue  any  such 
claims  settlement  agreements.  The 
information  will  otherwise  remain 
confidential 

Requests  for  claim  registration  forms 
should  be  directed  to  the  following 
address:  Foreign  Claims  Settlement 
Commission.  Attn:  Baltic  States  Claims 
Registration,  Washington,  DC  20579. 

Forms  may  also  be  requested  in 
person  at  the  offices  of  the  FCSC.  601 D 
Street.  Northwest,  room  10430, 
Washington.  DC,  or  by  telephone  at  202- 
208-7730. 

The  deadline  for  filing  a  registration 
form  is  November  30. 1992. 


Note:  The  registration  of  a  claim  in  this 
program  will  not  constitute  the  filing  of  a 
formal  claim  against  Estonia,  l,atvia,  or 
Lithuania.  Nor  will  it  ensure  that  a  claim  will 
be  covered  by  any  future  agreement  that  may 
be  concluded.  Should  a  govemment-to- 
govemment  settlement  be  pursued, 
provisions  for  the  formal  filing  of  claims  will 
be  made  at  a  later  date.  However,  failure  to 
file  will  lessen  the  amount  of  information 
available  to  the  Department  of  Slate  in 
deciding  whether  to  pursue  such  claims 
agreements  and  in  satisfactorily  concluding 
any  future  claims  negotiations.  This  could 
reduce  the  amount  of  any  recovery  availat>ie 
to  pay  claims. 

Approval  has  been  obtained  from  the 
Office  of  Management  and  Budget  for 
the  collection  of  this  information.      , 
Approval  No.  1105-0053,  expiration  date 
August  31. 1993. 
Stanley  ).  Clod. 
Chairman. 
(PR  Doc.  92-20679  Filed  8-27-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  •« 

Administration 

(TA-W-27,  3841 

BTS,  Broadcast  Television  Systems, 
Inc.,  Salt  Lake  City,  UT;  Termination  of 
investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  June  15. 1992  in  response  to 
a  worker  petition  which  was  filed  on 
June  15. 1992  on  behalf  of  workers  at 
BTS,  Broadcast  Television  Systems  Inc., 
Salt  Uke  City,  Utah. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC.  this  17th  day  of 
August.  1992. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  92-20710  Filed  8-27-e2;  8:45  amJ 
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Determinations  Regarding  EliglbHity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
August  1992. 


In  order  for  an  affirmative 
determinations  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  Hiat  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  surv^  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm.  ^ 

TA-W-27,209;  Doehler-Jarvia, 

Pottstown,  PA 
TA-W-27.242:  Newell  Stamping  6-  Mfg., 

'  Poplar  Bluff .  MO 
TA-W-27,572:  Quebec  Sports. 

Allentown,  PA 
TA-W-27.339;  All  Fab  Corp..  Everett, 

WA 
TA-W-27,340;  Certified  Aerospace,  Inc., 

Shelton.  WA  \ 

TA-W-27,396;  Wm.  F.  Surgi  Equipment 

Corp..  Harahan,  LA 
TA-W-27,367;  D  S  Squared  Computer 

Sales,  Robbinsville,  NJ 
TA-W-27,426:  Ashland  Forge  & 

Machine,  Ashland,  WI 
TA-W-27.426A:  Ashland  Scissors,  Inc.. 

Ashland.  WI 
TA-W-27, 196;  Emco  Wheaton,  Inc., 

Conneaut,  OH 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-27.296:  Valley  Steel  Products, 

Centralia,  IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,341;  Quiltex  Co..  Inc..  New 

York,  NY 
U.S.  imports  of  women's,  girls',  men's 
and  boys'  coats  and  jackets  decreased 
absolutely  in  full  year  period  from  April 
1901  to  March  1992  compared  to  same 
1990-1991  period  and  decreased 
absolutely  and  relative  in  1991 
compared  to  1090. 


TA-W-27,375;  Conemaugh  »  Black  Lick 

Railroad,  Co.,  Johnstown,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-27,418;  Tobin-Hamilton  Co.,  Inc., 

Mansfield.  MO 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-27.407;  Trojan  Yacht  Co.. 

Lancaster,  PA 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-27,320;  Mobil  Pipeline  Co., 

Dallas,  TX 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

Affirmative  Determinations 

TA-W-27.262;  Morrison  Bershire.  Inc., 

North  Adams,  MA 
A  certification  was  issued  covering  all 
workerS^eparated  on  or  after  May  5. 
1991.         ^ 
TA-W-27.278;  Cadence  Technologies, 

Inc.,  Tucson,  AZ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  30, 
1991. 
TA-W-27,321:  Hercules,  Inc.,  Vera 

Beach  Plant,  Vera  Beach,  FL 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  21. 
1991, 
TA-W-27,357:  Sterling  Oil  of  Oklahoma 

City,  Tulsa.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  26, 
1991, 
TA-W-27,419;  A.C.  Leather  Co.,  Inc., 

Dan  vers,  MA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  15, 
1991  and  before  March  31, 1992. 
TA-W-27,325;  Schoolhouse  Togs,  Inc.. 

Rockland,  ME 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  20, 
1991. 
TA-W-26,201:  Tru-Tag  Systems,  Inc., 

Houston.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  24. 
1991. 
TA-W-28,534:  Snows  Cards  »  Gift  Shop, 

Inc.,  Birmingham,  AL 
A  certification  was  issued  covering  all 
workers  separated  onbr  after  December 
7,1991. 


TA-W-27.324:  Wire  Rope  Corp.  of 
America,  Inc.,  Kansas  City.  MO 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  13. 
1991. 

rA-W-27,319:  Mobil  Corp.. 
Headquarters,  Fairfax,  VA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  20, 
1991. 

TA-W-27,389.  TA-W-27.390,  TA-W- 
27.391 »  TA-W-27,392:  NOWSCO 
Well  Service,  Wooster,  OH, 
Cottondale.  AL,  Clarksburg.  WV 
and Brookvitle,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  18, 
1991. 

TA-W-27,393,  TA-W-27,394,  TA-W- 
27,395:  NOWSCO  Well  Service. 
Dunbar,  WV,  Williams  town,  WV 
and  Gaylord,  MI 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  18, 
1991, 

TA-W-27,381;  Mountain  Fir  Lumber  Co.. 
Independence,  OR 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  3. 
1991. 

TA-W-27,387:  Coastal  Oil  and  Cos 
Corp.,  Jackson,  MS 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  6, 
1991, 

TA-W-27,410.  TA-W-27,411  &  TA-W- 
27,412:  Mitchell  Energy  Corp.. 
Denver,  CO,  Oklahoma  City,  OK 
and  Woodland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  6, 
1991. 

TA-W-27.343;  The  Jade  Corp., 
Huntingdon  Valley,  PA 
A  certification  was  issued  covering  all 
production  workers  separated  on  or 
after  May  18, 1991. 

TA-W-27,504:  Coastal  Oil  Sr  Gas  Corp., 
Jackson,  MS  and  Operating  at 
Various  Locations  in  the  Following 
States  A:  AL.  B:  CA,  C:  CO.  D:  KS.  E: 
LA.  F:  ML  G:  MS,  H:  MT.  I:  NE,  J: 
ND.  K:  OK.  L  TX.  M:  UT.  N:  VA,  O: 
WY 
A  certification  was  issued  covering  all 
production  workers  separated  on  or 
after  June  21, 1991, 

TA-W-27,4K:  Atlantic  Pacific  Marine 
Corp.,  Houma,  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  9, 
1991. 

I  hereby  certify  that  the  aforementioned 
determinations  wer«  issued  duriitg  the  month 
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of  August  1992.  Ciipies  of  these 
delemiinatioiu  ale  available  for  inspection  in 
room  C-4318.  U  &  Department  of  Labor,  200 
Constitution  Aveeue  NW..  Washington.  DC 
20Z10  during  nomtai  business  hours  or  will  be 
mailed  to  person^  to  write  to  the  above 
address. 

Dated:  August  i4. 1962. 
Marvin  M.  Fooks 

Director.  Office  o  'Trade  Adjustment 
Assistance. 

[FR  Doc.  92-2071  j  Filed  8-27-92;  8:45  am] 
eajjNQ  CODE  «i»-  n-ii 


[TA-W-26X41 

Manville  Sales  Corp^  Denver,  CO; 
Dismissal  of  Application  for 
Reconsideration 


2) 


Pursuant  to 
application  for 
reconsideratior 
Director  of  the 
Adjustment 
Manville  Sales 
Colorado.  The 
application 
substantial  inf( 
bear  important 
determination, 
the  application 


CFR  90.18  an 
jdjninistrative 
was  filed  with  the 
3ffic«  of  Trade 
As  listance  for  workers  at 
Corporation.  Denver. 
1  eview  indicated  that  the 


contained  no  new 

c  rmation  which  would 
y  on  the  Department's 
rherefore,  dismissal  of 
was  issued. 


Petition  r  (Union/wofkers/firm) 


Tekgraphics,  Div.  ol 
Teteoo  OttieM  Sarv  ces 
Fngidaire  Co..  Ostfiutiuw 
NCR  Corp.  (UAW) 

Oarostat.  loc.  (Wo»tefS> 

Eastman  Teleco  (Vy  ofkars) 
Baker  Oil  Tools  (W<  irfcers) 

Sunslfand  ATG  (W<  i^ers) 

Garry  Screw  Machine 
Sure  Fit  Products 


Unocal  Corp  (Co)..| _ 

Unocal  Corp  (Co).. 
l>aocal  Corp  (Co).. 
Unocal  Corp.  (Co). 


TA-W-26.944;  Manville  Sales 
Corporation 
Denver.  Colorado  (August  18, 1992) 

Signed  at  Washingtoa  DC  this  24th  day  of 
August  1992. 
Marvin  M.  Fool(s. 

Director,  Office  of  Trade  Adjuttment 
Assistance. 

(FR  Doc.  92-20712  Filed  8-27-92:  8:45  am] 
MUJNQ  cooc  nio-ao-M 

Investigations  Regarding 
Certifications  of  EligltjiHty  To  Apply  for 
Worker  Ac^ustinent  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  and 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2.  of  the  Act.  The  investigations 

Appendix 


will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  8, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  September  a  1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

Signed  at  Washingtoa  DC.  this  17th  day  of 
August  1992. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


^- 

Tektronix  (Wkrs) 

kic(Co) 

Cerfler  (Wortters).. 


Inc  (WorVcrs) . 
Of/ofkers) 


Brown  Shoe  Co  (W  Kk«rs) 

Banner  Elk  Glove  C  o  (Workers) . 

Sunbeam  Outdoor  I  'roducts  (PIC) . 

Fufitsu  Imaging  Sysierns  ot  America  (Worlters).. 

Cornpaq  Computer  Corp  (Workers)... 

Annco  Steel  Co.,  L  P.  (USWA>. 

Endicott  Johnson  (I  k)\..- 

Central  Plastics  Co 

WWe  GMC  Trucks 

Unocal  Corp  (Co). 

Unocal  Corp  (Co) 

Unocal  Corp  (Co) 


Location 


Beavertoo.  OR .' 

Mendorv  CT 

OnUfift  OH 

Dayton,  OH '. 

rtorway,  ME 

Broussard.  LA 

Houston.  TX — 

Denver,  CO _ 

N.  Brunsvnck.  NJ : 

El  Pasa  TX 


(Workers) _ 

of  Baltimore  (Workers) „ 


ST.  Louis,  MO ... 
Banner  Elk.  NC . 

Baratjoo.  Wl 

.  Oanbury,  CT 

Houston.  TX_.._ 
Astiland,  KY...__ 

Endicott,  NY 

Stiawnee.OK. 
Baltimore.  MD ... 
Sugar  Land,  TX. 

SurfSKJe,  TX 

Gan«Jo,TX 

Van,  TX 


Unocal  Corp.  (Co). 

Hollylex  Carpet  Mil  s.  Inc  (Ck>)- 

Rupe  OH  Co  ,  Inc  (Workers) _. 

Teleco  OiitiekJ  Sendees,  trw.  (Co) 

Teieco  OiilieM  San»ices.  Inc.  (Co) 

Te4eco  OHfieW  Seopces,  Inc.  (Co) 

Teleco  Oflfiekj  Services.  Inc.  (Co) .. 

Teleco  Oilfield  Senrices.  Inc.  (Co) . 

Dunham  Brothers  Co  (OH 


Date 
received 


LxTvelady.  TX..._ 

MoWe.  Al 

Chunchiula.  AL.. 
V<ckst)ur(}.MS. 
AnadarkaOK- 

Wictiita,  KS 

Houston,  TX... 
Caaper.  WY... 
Lafayette,  LA. 

Anchorage,  AK. 

Ventura.  CA 

Brataeboro.  VT 


8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 

8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
S/17/92 


Dataof 

petitwn 


8/28/92 
7/29/92 

8/6/92 

8/5/92 
7/29/92 
8/13/92 
7/22/92 

8/4/92 
7/27/92 

8/4/92 

8/4/92 

8/7/92 

8/4/92 

6/22/92 

7/12/92 

8/7/92 

8/3/92 

7/23/92 

7/10/92 

8/11/92 

8/11/92 

8/11/92 

8/11/92 

8/11/92 

8/11/92 

8/11/92 

8/11/92 

8/3/92 

8/13/92 

7/29/92 

7/29/92 

7/29/92 

7/29/92 

7/29/92 

7/28/92 


Petition 
No. 


27,804 
27,605 
27.806 
27,607 
27.608 
27,609 
27.610 
27.611 
27.612 
27,613 

27,614 
27.615 
27,616 
27,617 
27.618 
27,619 
27,620 
27.621 
27.622 
27.623 
27.624 
27.625 
27.626 
27.627 
27.628 
27.629 
27.630 
27.631 
27.632 
27.633 
27.634 
27.635 
27,636 
27.637 
27.638 


AHides  produced 


Printed  manuals. 

Oil  services. 

Oistnbutioa  warehouse  tor  Frigidaire. 

Point  of  sales  terminals. 

Poterrtkxneters. 

Oilfield  service. 

Oil  field  equipment 

Aerospace  parts. 

Contact  connectors. 

Womeri's    apparel,    bedspnaOs    » 

comforters. 
/Ulmintstrative  office. 
Industnal  gk)ves. 
Patio  furniture. 
Fax  (TMCtiines. 
Computers 

Cartx>n  steel  sheets  ar>d  ooils. 
Rut)t>er  boots  &  footwear. 
Plastic  pipe  correctors. 
Retail  truck  dealership. 
Oil  and  gas. 
Oil  and  gas. 
Oil  and  gas 
on  and  gas 
01  and  gas 
Oil  and  gas 
Oil  and  gas. 
Oil  and  gas. 
Carpet 
OHandgas. 
Oiservces. 
Oi  services. 
Oil  services. 
Oil  services. 
Ol  services. 
OistrtMtion    A    sales    of    footwear. 

boots. 
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Petitionar  (Union/workars/flrm) 

Location 

Data 
raoaivad 

DMaof 

petition 

PeUtton 

No. 

Articias  produced 

Dunham  Footwear  Outlet  (Co) - -... 

Dunham  Footwear  Outlet  (Co) — 

8/17/92 

7/28/92 

27.639 

Distribution 

sales 

of 

lootwaar/ 

Bratttebora  VT _..., 

8/17/82 

7/26/92 

27.640 

boots 
Distribution 

of 

loolwaw/ 

Dunham  Footwear  Outlet  (Co) _ - 

Dunham  Footwear  Outlet  (Co) «— - 

Manct>esiar  Center,  VT,.., 

8/17/92 

7/28/92 

27,641 

boots 
DistntMtion 

sales 

of 

footwew/ 

Rutland,  VT 

•/17/S2 

7/28/92 

27.642 

boou 
Distribution 

iaiat 

d 

footwear/ 

Dunham  Footwear  Outlet  ((^) J. 

Shalbuma.  VT..- 

6/17/92 

7/28/92 

27,643 

boots 
Distribution 

boou. 
Oistnbution 

g^i^i 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co) - 

Co«wo«J.NH — 

6/17/92 

7/28/92 

27,644 

sales 

of 

footwear/ 

Dur)ham  Footwear  Outlet  (Col      

Keeoe,  NH 

8/17/92 

7/28/92 

27,645 

DIstntHJtion 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co) - 

Dunham  Footwear  Outlef  fCo)             

Keene.  NH 

6/17/92 

7/28/92 

27,646 

bnou. 
Distribution 

sales 

of 

footwear/ 

Lacooia.  NH 

6/17/92 

7/28/92 

27,647 

boou. 

Distributk>n 

boots. 

sales 

0( 

footwear/ 

Dunham  Footwear  Outlet  (Ck)) ••• 

Mahctwster.  NH - 

6/17/92 

7/28/92 

27,646 

Distribution 

sales 

ol 

footwear/ 

Nashua,  NH 

8/17/92 

7/28/92 

27,649 

Oistnbution 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co) 

North  Conway.  NH 

8/17/92 

7/28/92 

27.650 

boou. 

Distribution 

sales 

of 

footwear/ 

Dunham  Footvirear  Outlet  (Co) - 

Salem,  NH ...- - « 

8/17/9? 

7/28/92 

27,651 

boou. 

Distribution 
boots. 

sales 

of 

footwear/ 

Dunham  Footuvear  Outlet  (Co) _ 

Kittery.  ME 

6/17/92 

7/28/92 

27,652 

Dittrlbutton 

sales 

of 

footwear/ 

Dunfutm  Footwear  Outlet  (Co) 

South  Poftlar»d,  ME 

8/17/92 

7/26/92 

27.853 

boou 

Distnbution 

boou. 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co).. - ~ - 

Cranston.  Rl ...._ 

8/17/92 

7/28/92 

27,654 

Distribution 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Ck)) — 

East  Providartca  Rl 

8/17/92 

7/28/92 

27.655 

Distribution 

sales 

of 

footwear/ 

North  Kingstown,  Rl 

8/17/92 

7/28/92 

27.656 

boou 

Oistrihution 

boou. 

salaa 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co) _...„„ 

Mystic,  CT _. 

8/17/92 

7/28/92 

27.657 

Distribution 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co) « - 

No»wall«.CT _ 

8/17/92 

7/26/92 

27,606 

boou 

Distrlbuliuii 

boou 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co).- 

Branford,  CT 

8/17/92 

7/28/92 

27,659 

Ostnbution 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co).- 

Matawan.  NJ 

8/17/92 

7/28/92 

27.660 

boou 
boou 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  ((k>)....- 

Brockton.  MA - 

8/17/92 

7/28/92 

27.661 

Distnbution 
booU 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (C^)..„ _ — 

Dunham  Footwear  Outlet  (Co) 

Burlington  MA _- 

8/17/92 

7/28/92 

27.662 

Distnbutk)n 

sales 

of 

footwear/ 

Fall  River  MA 

8/17/92 

7/28/92 

'    27,863 

boots 
Distribution 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co)....,. - 

Falmouth.  MA 

8/17/92 

7/28/92 

27,664 

boou. 

Distribution 

boou 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co) - _.... 

Durttiam  Footwear  Outlet  (Col 

Fitcttbura  MA- 

8/17/92 

7/28/92 

27.665 

Distntxition 

sales 

of 

footwear/ 

Franklyn.  MA 

6/17/92 

7/28/92 

27.666 

boou. 
Distributkxi 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co) 

Hadlay.  MA _ 

6/17/82 

7/28/92 

27,667 

boou. 

Distribution 

sales 

of 

footwear/ 

Duotiam  Footwear  Outlet  (Co) 

Lenox,  MA 

6/17/92 

7/28/92 

27.866 

boou. 
Distribution 

sales 

of 

footwear/ 

Dunham  Footwav  Outlet  (Ck)) - 

Dunliam  Footwear  Outlet  (Co) 

Plymouth,  MA 

8/17/92 

7/28/92 

27.669 

boou 

Ostribution 

sales 

of 

footwear/ 

Quincy  MA 

8/17/92 

7/28/92 

27.670 

t)OOU 

Distribution 

sales 

of 

footwear/ 

Dunham  Footwear  Out^  (Co) ..- 

Sagamore,  MA -.. 

6/17/92 

7/28/92 

27.671 

boots 
DistfltMJtion 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co) .... 

Dunham  Footwear  Outlet  (Co) 

Dunham  Footwear  Outlet  (Co)   

Saugut,  MA 

6/17/92 

7/26/92 

27.672 

Distnbution 

sales 

of 

footwear/ 

Somerville  MA 

8/17/92 

7/26/92 

27,673 

boots. 
Distnbution 

sales 

of 

footwear/ 

Sturt>ridoe  MA 

6/17/92 

7/28/82 

27,674 

t>ooU. 
Ostribution 

sales 

of 

footwear/ 

Dunham  Footwear  Outlet  (Co) -. - 

Dunham  Footwear  Outlet  (Co) 

West  Springfield,  MA 

6/17/92 

7/26/92 

27,675 

t)00U. 

Oistribuliuii 

sales 

of 

footwear/ 

Yarmouth.  MA , 

6/17/92 
8/17/92 

7/28/92 
7/26/92 . 

27.676 
27.677 

boou 

Distribution 
boots 

DIstribulion 
boots. 

sales 
sales 

of 
of 

footwear/ 

Dunham  Footwear  Ootlat  (Co) — _ 

1 

AtMny.  NY -.. 

tootwaw/ 
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Appendix— Continued 


Petitio  wr  (Union/wofkeo/firm) 


Dunham  Footwen  Outlet  (Co)...~. 

Dunham  Footweai  Outlet  (Co) 

Dunham  Footweai  Outlet  (Co) — 
Dunham  FootYveaf  Outlet  (Co) — 
Dunham  Footweai  Outlet  (Co). — 
Dunham  Footwea*  Outlet  (Co)  ...... 


[FR  Doc.  92-205 13  Filed  8-27-92;  8:45amJ 

MJJMCOOC  48^*0-* 


Labor  Surpli^  Area  Clasaifications 
Under  Executive  Orders  12073  and 
10582;  Addition  to  tiM  Annual  List  of 
Labor  Surplus  Areas 


AQENCV:  Emp 

Administratidn, 
action:  Notice 


oyment  and  Training 
Labor. 


dates:  This  addition  to  the  annual  list 
of  labor  surplus  areas  is  effective 
September  1,  1992. 

summary:  Thfe  purpose  of  this  notice  is 
to  announce  an  addition  to  the  annual 
list  of  labor  siuplus  areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  MoGarrity,  Labor  Economist. 
Employment  knd  Training 
Administrati(  n,  200  Constitution 
Avenue.  NW, ,  room  N-4470.  Attention: 
TEESS,  Wasl  ington.  DC  20210. 
Telephone:  21 12-535-0189. 
SUPPtEMENTiiRY  INFORMATION: 
Executive  Drier  12073  requires 
executive  ag(  ncies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  S«  cretary  of  Labor  is 
responsible  t  nder  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  o  Federal  Acquisition 
Regulation  p;  irt  20  (48  CFR  part  20)  in 
order  to  asse  is  the  impact  of  the  labor 
surplus  area  Drogram  on  particular 
procurement  i. 

Under  Exe  :utive  Order  10582 
executive  agi  incies  may  reject  bids  or 
offers  of  fore  ign  materials  in  favor  of  the 
lowest  offer  )y  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  t^  produce  substantially  all 
of  the  materikls  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  luppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  legulation  part  25  (48  CFR 


Location 


Amsterdam,  NY.. 
Colonie,  NY 


EastGreenbuah.NY... 

Lake  George.  NY „. 

Latham.  NY -« — 

Svatoga  Springs.  NY.. 


Date 
rocwvwo 


8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 
8/17/92 


Date  of 
petition 


7/28/92 
7/28/92 
7/28/92 
7/28/92 
7/28/92 
7/28/92 


Petition 
No. 


27.678 
27,679 
27,680 
27,681 
27.682 
27,683 


Articles  produced 


Distribution    A    sales   o(   footwear/ 

boots. 
OstribuHon    &    sales   of   footwear/ 

boots. 
Distribution    8    sales    of    footwear/ 

boots. 
Distribution    &   sales   of   footwear/ 

boots. 
Distribution    A    sales    of    footwear/ 

boots. 
Distribution   &    sales   of   footwear/ 

boots. 


part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654,  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
speciHed  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  25, 1991  (56  FR  55339). 

Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  area  described  below  has  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  a  labor  surplus  area  pursuant 
to  20  CFR  654.5(b)  (48  FR  15615  April  12. 
1983)  and  is  effective  September  1. 1992. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facihties. 

Signed  at  Washington,  DC  on  August  18, 
1992. 
RolMits  T.  |ones, 

Assistant  Secretary  af  Labor. 

Addition  to  the  Annual  List  of  Labor 
Surplus  Areas 

(September  1, 1992] 

Labor  Surplus  Areas.  Civil  lurisdictions 
Included 


Kentucky:  Pendleton  County 
[FR  Doc.  92-20714  Filed  8-27-92;  8:45  ami 
BHUNG  CODE  4S10-30-II 

Advisory  Panel  for  The  Dictionary  of 
Occupational  Titles  (APOOT);  Open 
IMeeting 

agency:  Employment  and  Training 
Administration.  Labor. 

summary:  The  Advisory  Panel  for  the 
Dictionary  of  Occupational  Titles 
(APDOT)  was  established  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  on  August  28, 1990. 
and  renewed  on  August  7. 1992. 

The  APDOT  was  established  as  part 
of  the  Secretary  of  Labor's  Workforce 
Quality  Agenda  to  improve  the  quality 
of  the  work  force.  The  APDOT  will 
assist  the  Department  of  Labor  in 
meeting  the  goals  of  the  Secretary's 
Agenda  by  providing  a  diversified  range 
of  user  prespectives  on  the  Dictionary  of 
Occupational  Titles  (DOT).  The  DOT  is 
a  document  which  is  used  extensively  in 
business,  education  and  government.  It 
defines,  classifies  and  describes 
occupations  in  the  labor  market.  A 
revised  fourth  edition  of  the  DOT  was 
published  in  September  1991.  The 
APDOT  will  provide  advice  on  a  new. 
fifth  edition. 

The  APDOT  will  report  to  and  advise 
the  Assistant  Secretary  for  Employment 
and  Training  on  the  development, 
publication  and  dissemination  of  the 
DOT. 

TIME:  The  meeting  wilU>egin  at  9  a.m.  on 
September  24, 1992,  and  adjourn  at  12  p.m. 
that  day. 

PLACE:  The  Holiday  Inn  Capitol.  550  C 
Street,  SW..  Washington,  DC  20024. 

AGENDA:  Matters  to  be  considered  as  part 
of  the  agenda  for  the  APDOT  meeting 
include: 

•  Subcommittee  on  Purpose  and  Uses 
status  report 

•  Subcommittee  on  Skills  Issues 
status  report 


•  Staff  reports  on  status  of  User 
Survey,  status  of  responses  to  APDOT 
Interim  Report  and  status  of  other 
project  activities 

•  Status  report  on  related  DOL 
activities 

•  Public  Comment 

PUBUC  PARTictPATKHi:  The  meeting  will 
be  open  to  the  public.  A  half  hour  (9 
a.m.-9:30  a.m.)  will  be  set  aside  for 
public  comments.  Individuals  wishing  to 
speak  to  the  panel  should  call  Dr. 
Marilyn  Silver  at  202-535-0161.  Seating 
will  be  available  for  the  public  on  a 
first-come,  first-serve  basis. 

Individuals  or  organizations  wishing 
to  submit  written  statements  should 
send  14  copies  to  Dr.  Marilyn  B.  Silver, 
Executive  Director,  Advisory  Panel  for 
the  Dictio^^  of  Occupational  Titles, 
room  N44^Xk?.  Department  of  Labor. 
200  Constitut'w^venue,  NW., 
Washington,  Dfto210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Marilyn  B.  Silver,  Executive  Director. 
Advisory  Panel  for  the  Dictionary  of 
Occupational  Titles,  Room  N4470,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
(202)  535-0161. 

Signed  at  Washington,  DC  this  19th  day  of 
August.  1992. 
Roberts  T.  |ooes. 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc.  92-20715  Filed  8-27-92:  8:45  am) 

WLUNO  CODE  4Sia-3fr-M 


Employment  Standards  , 
Administration;  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specif}'  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat  1494.  as  amended.  40 


U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (CPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 


Avenue,  NW.,  room  S-3014. 
Washington.  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  hsted  by 
Volume,  State,  and  page  numbers[s). 

VOLUME  I 
South  Carolina: 
SC91-27  (Aug.  2a  1992)....  p.  all 
SC91-28  (Aug.  28. 1992)....  p.  all 
SC91-29  (Aug.  28. 1992)....  p.  ail 
SC91-30  (Aug.  28. 1992) ....  p.  ail 
SC91-31  (Aug.  28. 1992) ....  p.  all 
SC91-32  (Aug.  28. 1992) ....  p.  all 
SC91-33  (Aug.  28. 1992) ....  p.  all 
SC91-34  (Aug.  28. 1992)....  p.  all 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  Slate,  and  page 
numbers).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


VOLUME  I . 
Connecticut: 
CT91-1  (Feb.  22, 1991) p. 

CT91-3  (Feb.  22. 1991) p 

CT91-4  (Feb.  22. 1991) p 

District       of      Columbia,    p 
DC91-1  (Feb.  22. 1991). 

Georgia: 

GA91-3  (Feb.  22.  1991) p 

GA91-22(Feb.  22. 1991)....  p 
GA91-31  (Feb.  22,  1991)....  p 
GA91-32  (Feb.  22, 1991)....  p 

Maryland: 

MD91-2  (Feb.  22. 1991) p 

MD91-15(Feb.  22. 1991)...  p 
MD91-19(Feb.  22.  1991)...  p 
MD91-21  (Feb.  22,1991)...  p 
MD91-22(Feb.  22,  1991)...  p. 
MD91-23(Feb.  22. 1991)...  p. 

New  York: 

NY91-7  (Feb.  22.  1991) p 

NY91-9  (Feb.  22.  1991) p. 

Virginia.     VA91-34    (Feb.    p 
22, 1991). 

VOLUME  I! 

Illinois: 

IL91-1  (Feb.  22. 1991) p 

IL91-8  (Feb.  22.  1991) p 

IL91-11  (Feb.  22.  1991) p 

IL91-12(Feb.  22, 1991) p 

lL91-13(Feb.  22. 1991) p 

IL91-14(Feb.  22. 1991) p 


63,  pp.  64-65, 

67 

78a,  p.  78b 

78g.  pp.  78h- 

78i 

all 


all 
all 
all 
all 

all 
all 
all 
all 
ail 
all 

837.  pp.  838, 
849-tl56b 
869.  p.  870 

all 


.  89.  p.  73 
.  145,  p.  147 
.  163,  p.  164 
.  171,  p.  172 
.  183.  p.  184 
.  195,  pp.  196. 
198 
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IL91-15  (Feb 
IL91-18  (Feb 
Indiana: 
IN91-2  (Feb 
LN91-3  (Feb. 


22.  1991] p.  205,  p.  208 

22, 1991) p.  all 

22,  1991) p.  259.  p.  280 

22. 1991) p.  279.  pp.  280. 

\  285 


Nebraska.     N^-2    (Feb.    p.  all 

22. 1991). 
Wisconsin: 

WI91-18  (Fei.  22, 1991) . 

WI91-19  (Fe  ».  22. 1991) . 


Alaska.  AK91 

1991). 
California, 

22. 1991). 
Idaho.    ID91 

1991). 
Washinf^ton, 

(Feb.  22. 1991) 


p.  all 

p.  1285,  pp. 
1290,1298 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  92-47] 

NASA  Advisory  Council  (NAC), 
Commercial  Programs  Advisory 
Committee  (CPAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


VOLUME  III 
1   (Feb.  22.    p.  all 
(Feb.    p.  all 
(Feb.    22.    p.  all 
WA     91-fl    p.  all 


CiL91-4 


-1 


General  Wa^  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  these  noted  above,  may  be 
found  in  the  jovemment  Printing  Office 
(GPO)  docurient  entitled  "General 
Wage  Deterrtiinations  Issued  Under  the 
Davis-Bacon  And  Related  Acts".  This 
publication  i  i  available  at  each  of  the  50 
Regional  Go'  remment  Depository 
Libraries  an(  I  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  JU.S.  Government  Printing 
Office.  Waslington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subset  ptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  e(  iition  (issued  on  or  about 
January  1)  v  hich  includes  all  current 
general  wag  e  determinations  for  the 
States  coveied  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  wee  dy  updates  will  be 
distributed '  o  subscribers 

Signed  at  V  Washington,  DC  this  21st  Day  of 
August  1992. 


summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Public 

Law  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  a  meeting  of  the  NAC. 

Commercial  Programs  Advisory 

Committee. 

DATES:  September  16. 1992.  8:30  a.m.  to 

2:30  p.m. 

ADDRESSES:  Fairmont  Hotel,  Orieans 

Room,  123  Barrone  Street,  New  Orleans. 

LA  70140. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Barbara  Stone,  Office  of  Commercial 

Programs,  National  Aeronautics  and 

Space  Administration.  Washington.  DC 

20546,  202/358-0692. 

SUPPLEMENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up  to 
the  seeing  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Communications  and  Remote  Sensing 

Division  Overview. 
— Space  Remote  Sensing  Center 

Overview. 

Dated:  August  21, 1992. 
lohn  W.  Caff. 

Advisory  Committee  Management  Officer, 
Nationa]  Aeronautics  and  Space 
Administration. 
[FR  Doc.  92-20658  Filed  8-27-92;  8:45  am) 

BILUNO  COOE  7S10-«1-« 


ATTN:  Dan  Chenok.  Desk  Officer,  0MB, 
722  Jackson  Place,  Room  3208,  NEOB. 
Washington.  DC  20503. 

Title:  Antarctic  Conservation  Act 
Application  and  Permit  Form. 

Affected  Public:  Individuals. 
Businesses  or  other  for  profit.  Federal 
agencies  or  employees.  Non-profit 
institutions,  and  Small  businesses  or 
organizations. 

Respondents /Reporting  Burden:  20 
respondents.  20  minutes  per  response. 

Abstract:  The  National  Science 
Foundation,  pursuant  to  the  Antarctic 
Conservation  Act  of  1978  (PL.  95-541). 
regulates  via  a  permit  system  certain 
activities  in  Antarctica.  The  subject 
form  is  used  by  NSF  to  collect 
information  needed  in  permit 
administration. 

Dated:  August  25, 1992. 
Herman  G.  Fleming, 
Reports  Clearance  Officer. 
[FR  Doc.  92-20753  Filed  8-27-92;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Collection  of  Information  Submitted 
for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
two  notices  of  information  collections 
that  will  affect  the  public.  Interested 
persons  are  invited  to  submit  comments 
by  September  24. 1992.  Comments  may 
be  submitted  to: 

(A)  Agency  Clearance  Officer. 
Herman  G.  Fleming,  Division  of 
Personnel  and  Management,  National 
Science  Foundation,  Washington,  DC 
20550.  or  by  telephone  (202)  357-7335, 
and  to 

(B)  OMB  Desk  Officer.  Office  of 
Information  and  ReguJatory  Affairs, 


Committee  Management; 
Establishment 

The  Chairman  of  the  National  Science 
Board  and  the  Director  of  the  National 
Science  Foundation  have  determined 
that  the  establishment  of  the  National 
Science  Board  Commission  on  the 
Future  of  the  National  Science 
Foundation  is  necessary  and  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  upon  the 
Director.  National  Science  Foundation 
(NSF).  by  42  U.S.C.  1861  et  seq.  This 
determination  follows  consultation  with 
the  Committee  Management  Secretariat, 
General  Services  Administration. 

Name  of  Committee:  National  Science 
Board  Commission  on  the  Future  of  the 
National  Science  Foundation. 

Purpose:  The  Nation  increasingly 
looks  to  science  and  engineering  for  the 
innovation  and  advanced  training 
necessary  for  economic  prosperity  and 
improved  quality  of  life.  The  imporiance 
of  continued  U.S.  scientific  and 
technological  progress  requires  that 
NSF's  future  role  and  direction  be  given 
thoughtful  examination. 

The  Commission  will  report  its 
recommendations  to  the  National 
Science  Board  within  75  days  after  the 
initial  meeting  of  the  Commission. 

Balanced  Membership  Plan:  The 
Commission  will  be  composed  of  about 
15  persons  whose  wisdom,  knowledge 
and  abilities  can  promote  an  objective 
examination  of  NSF's  role  in 
contributing  to  major  national 
objectives,  such  as  research  excellence, 
education  and  human  resource 


development,  economic  and 
international  competitiveness,  and 
quality  of  life. 

Responsible  NSF  Official:  Dr.  Charles 
N.  Brownstein.  Director.  Office  of 
Planning  and  Assessment,  room  546. 
National  Science  Foundation, 
Washington.  DC  20550,  telephone;  (202) 
357-1201, 

Dated:  August  25, 1992. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
[FR  Doc.  92-20702  Filed  8-27-92;  8:45  am] 
nUINQ  COM  7SSS-01-M 


Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 

Date  &  Time:  September  14, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  Room  1133,  NSF,  1800  G  Street  NW.. 
Washington,  DC. 

Contact  Person:  Fred  Heineken,  Program 
Director,  Division  of  Biological  and  Critical 
Systems,  Rm.  1132,  National  Science 
Foundation.  1800  G  St.  NW.,  Washington.  DC 
20550.  Telephone:  (202)  357-7218. 

Date  &  Time:  September  16  and  23. 1992; 
8:30  a.m.  to  5  p.m. 

Place:  Room  1130.  NSF,  1800  G  SU«et  NW.. 
Washington,  DC. 

Contact  Person:  Karen  Mudry,  Program 
Director,  Division  of  Biological  and  Critical 
Systems,  Rm.  1132,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-7217. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
fmancial  support. 

Agenda:  To  review  and  evaluate  Small 
Business  Innovation  Research  (SBIR) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  fmancial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  August  25, 1992. 
Modestine  Rogers. 

Acting  Committee  Management  Officer. 
[FR  Doc.  92-20751  Filed  8-27-92;  8:45  am] 
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Special  Emphasis  Panel  In 
Environmental  Biology;  Notice  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  9-11. 1992;  8 
a.m.  to  5  p.m. 

Place:  Room  1243, 1800  G  Street  NW., 
Washington.  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  )ames  E.  Rodman. 
Program  Director,  Division  of  Environmental 
Biology,  rm.  215,  National  Science 
Foundation,  1800  G  St.  NW.,  Washington,  DC 
20550.  Telephone:  (202)  357-9588. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Small 
Business  Iimovation  Research  (SBIR) 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  fmancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b(c),  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Reason  for  Late  Notice:  Difficulty  in 
arranging  for  a  suitable  meeting  time  for  full 
committee. 

Dated:  August  25, 1992. 
Modestine  Rogers. 

Acting  Committee  Management  Officer 
[FR  Doc.  92-20703  Filed  8-27-92;  8:45  am] 
BKINM  COM  7SC«-01-«I 


Special  Emphasis  Panel  In  Information, 
Robotics  and  Intelligent  Systems; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463. 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Date  and  Time:  September  11. 1992; 
8:30  a.m.  to  5  p.m. 

Place:  Ramada  Renaissance  Hotel. 
950  North  Stafford  Street.  Ariington.  VA 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Laurence 
Rosenberg.  Deputy  Division  Director. 
Division  of  Information.  Robotics  and 
Intelligent  Systems,  Rm.  310,  National 
Science  Foundation,  1800  G  St.  NW.. 
Washington.  DC  20550.  Telephone:  (202) 
357-9592. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  proposals  submitted  to  NSF 
for  financial  support. 

Agenda:  To  review  and  evaluate 
Small  Business  Innovation  Research 


proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Reason  for  Late  Notice:  Inadvertently 
missed  the  proper  publication  date. 

Dated:  August  25, 1992. 
Modestioe  Rogers, 

Acting  Committee  Management  Officer. 
[FR  Doc.  92-20752  Filed  8-27-92;  8:45  am] 

BILUNO  COM  rSSS-OMI 


NUCLEAR  REGULATORY 
COMMISSION 

[Docltet  Nos.  70-2S10  and  70-2928] 

Finding  of  No  Significant  Impact  and 
Notice  of  Opportunity  for  a  Hearing 
Renewal  of  Special  Nuclear  Material 
License  Nos.  SNM-1861  and  SNM- 
1873,  Tennessee  Valley  Authority, 
Watts  Bar  Nuclear  Plant  Units  1  and  2, 
Spring  City,  TN 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  the  renewal 
of  Special  Nuclear  Material  License  Nos. 
SNM-1861  and  SNM-1873  for  the 
continued  storage  of  fuel  assemblies  for 
the  Tennessee  Valley  Authority  (TV A). 
Watts  Bar  Nuclear  Plant,  Unit  1  (WBN 1) 
and  Unit  2  (WBN  2).  located  in  Spring 
City.  Tennessee. 

Summary  of  the  Environmental 
Assessment 

Identification  of  the  Proposed  Action: 
The  proposed  action  is  the  renewal  of 
special  nuclear  material  licenses  SNM- 
1861  and  SNM-1873  until  September  30. 
1997.  This  action  will  allow  TVA  to 
continue  to  receive,  possess,  inspect, 
and  store  fuel  assemblies  at  each  of  the 
two  units.  The  proposed  action  also 
authorizes  TVA  to  receive,  possess, 
inspect,  and  store  up  to  100  individual 
fuel  rods  at  each  unit. 

Additionally.  TVA  is  seeking 
procedural  and  administrative  changes 
to  modify  the  existing  radiological 
controls  in  the  licenses  to  reflect  current 
industry  practices  during  handling  of 
new  fuel,  revise  the  responsible 
manager's  position  titie,  and  use  the 
new  distance  unit  (meter)  for  radiation 
surveys. 

The  Need  for  the  Proposed  Action: 
The  proposed  action  of  extending  the 
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two  license*  is  needed  so  TVA  can 
continue  to  store  the  unirradiated  fuel 
rods  and  assemblies  onsite  until 
operating  licenies  have  been  issued  for 
the  two  units.   I 

Environmentol  hnpacts  of  the 
Proposed  Action--  WBN  1  and  WBN  2  are 
located  approximately  50  miles 
northeast  of  Chattanooga  is  Spring  City. 
Rhea  County.  Ttennessee.  The  two  units 
are  on  an  approximately  1,770-acre  site, 
just  south  of  the  Watts  Bar  Dam.  Each 
unit  is  a  pressurized  water  reactor, 
designed  to  prdduce  3,411  mega-watts, 
thermal.  ] 

In  December  1978,  a  Final 
Environmental  Statement  was  rssoed  by 
the  NRC  which  described  the  expected 
impacts  from  construction  and  operation 
of  the  two  unit$.  Based  on  this 
evaluation,  thelenvironmental  impact 
from  all  plant  (^rations  is  expected  to 
be  small.  Sincej  new  fuel  receipt. 
handling,  and  storage  are  on!y  a  very 
small  part  of  the  overall  operations,  the 
environementai  impacts  resulting  from 
the  handhng  aiid  storage  of  new  fuel  are 
expected  to  be  insignificant. 

Fuel  storage  licenses  were  originally 
issued  to  WBN  1  on  September  5. 1979. 
and  to  WBN  2  on  February  17. 1980.  Due 
to  construction  delays,  the  expiration 
dates  for  two  licenses  have  been 
extended  several  times. 

The  new  fuel  is  stored  in  the  Auxiliary 
Building.  Critioality  safety  in  the  storage 
locations  is  maintained  by  limiting 
in'.uraction  between  adjacent  fuel 
assemblies.  In  addition,  the  design  of 
these  storage  locations,  combined  with 
plant  proccKluijefl,  will  ensure  acceptable 
protection  of  tlie  general  public  and 
plant  personnel  either  under  normal  or 
abnormal  conditions. 

Since  the  fresh  fuel  assemblies  are 
essentially  sealed  sources,  the  principal 
exposure  pathway  to  an  individual  is 
via  external  radiation.  For  the  low- 
enriched  uranium  fuel  assembly  (<4 
percent  U-235]enrichmenl),  the  exposure 
rate  at  1  foot  from  the  surface  is 
normally  less  Ihan  1  mR/hr.  therefore,  it 
is  estimated  that  the  exposure  level  to 
an  individual  from  unirradiated  fuel 
would  be  lessjthan  25  percent  of  the 
maximum  permissible  exposure 
specified  in  id  CFR  part  20.  Because  of 
the  low  radianon  exposure  levels 
associated  with  the  requested  materials 
and  activities  and  TVA's  radiation 
protection  procedures,  the  staff 
concludes  \hak  fuel  handling  and  storage 
activities  canpe  carried  out  without  any 
significant  occupational  dose  to  workers 
or  impact  to  the  environment. 

In  Uie  event  that  assemblies  mm>t  be 
returned  to  thJB  fuel  fabricator,  all 
packaging  an<  1  transport  of  fuel  will  be 
in  accocdanct  with  10  CFR  part  71. 


The  package  will  meet  NRC  approval 
requirements  for  normal  conditions  of 
transport  and  hypothetical  accident 
conditions.  No  significant  external 
radiation  hazards  are  associated  witii 
the  unirradiated  assemblies  because  the 
radiation  level  from  the  clad  fuel  pellets 
is  low  and  because  the  shipping 
packages  must  meet  the  external 
radiation  standards  in  10  CFR  part  71. 
Therefore,  any  shipment  of  unirradiated 
fuel  is  expected  to  have  an  insi^iificant 
impact. 

TVA  has  installed  redundant 
engineered-safety  features  on  equipment 
intended  for  use  in  fuel  handling  and 
storage  handhng  operations.  The  safety 
features  combined  with  administrative 
controls  minimize  the  likelihood  of  an 
accident  situation  occurring  during  fuel 
handling  activibes.  In  addition,  TVA  has 
analyzed  the  possible  consequences  that 
may  result  from  various  postulated 
accidents,  the  worst  being  an  assembly 
(either  within  or  outside  its  shipping 
container)  dropped  during  transfer.  The 
fuel  cladding  is  not  expected  to  rupture. 
Even  if  the  cladding  were  breached  and 
the  pellets  were  released,  an 
insignificant  environmental  impact 
would  result.  The  fuel  pellets  are 
composed  of  ceramic  UO2  that  has  been 
pelletized  and  sintered  to  a  very  high 
density.  In  this  form,  release  of  UOa 
aerosol  is  highly  unlikely  except  under 
conditions  of  deUberate  grinding. 
Additionally,  UO2  is  soluble  only  in  acid 
solution  so  dissolution  and  release  to 
the  environment  are  extemely  unlikely. 

Conclusion:  Based  upon  the 
information  presented  above,  the 
environmental  impacts  associated  with 
new  fuel  storage  at  WBN  1  and  WBN  2 
are  expected  to  be  insignificant. 
Essentially  no  effluents,  liquid  or 
airborne,  will  be  released,  and 
acceptable  controls  are  in  place  to 
prevent  a  radiological  accident. 
Therefore,  the  staff  concludes  that  there 
will  be  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action: 
There  are  essentially  two  alternatives  to 
the  proposed  action.  One  alternative  is 
to  deny  the  proposed  hcense  action 
entirely.  The  other  alternative  is  to 
reduce  the  amount  of  radioactive 
material  authorized  for  the  sites.  These 
alternatives  would  not  provide  any 
environmental  advantage  because  as 
already  discussed,  no  environmental 
impacts  are  expected  from  the  proposed 
action. 

Agencies  and  Persons  Consulted:  The 
staff  utilized  the  application  dated  May 
1, 1992,  and  NUREG-0498,  The  Final 
Environmental  Statement  Related  to  the 
Operation  of  Watts  Bar  Nuclear  Plant 


Units  N08. 1  and  2,  dated  December  1978 
in  the  completion  of  this  review. 

Finding  of  No  Significant  Impact:  The 
Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  renewal  of  Special  Nuclear  Material 
License  Nos.  SNM-1861  and  SNM-1873. 
On  the  basis  of  the  assessment,  the 
Commission  has  concluded  that 
environmental  impacts  that  would  be 
created  by  the  proposed  licensing  action 
would  not  be  significant  and  do  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
the  Gelman  Building.  2120  L  Street  NW, 
Washington.  DC. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this  renewal 
may  file  a  request  for  a  hearing.  Any 
request  for  hearing  must  be  filed  with 
the  Office  of  the  Secretary.  U.S.  Nuclear 
Regnlatory  Commission.  Washington, 
DC  20555.  within  30  days  of  the 
publications  of  this  notice  in  the  Federal 
Register  be  served  on  the  NRC  staff 
(Executive  Director  for  Operations.  One 
White  Flint  North.  11555  Rockville  Rke, 
Rockville,  MD  20852);  on  the  license 
(Tennessee  Valley  Authority.  5N 157B 
Lookout  Place,  Chattanooga,  TN  37401); 
and  must  comply  writh  the  requirements 
for  requesting  a  hearing  set  forth  in  the 
Commission's  regulation,  10  CFR  part  2. 
subpart  L,  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings." 

These  requirements,  which  the 
requestor  must  address  in  detail,  are: 

1.  The  interest  of  the  requester  in  the 
proceeding: 

2.  How  that  rnterest  may  be  affected 
by  the  results  of  the  proceeding, 
inchiding  the  reasons  why  the  requestor 
should  be  permitted  a  hearing; 

3.  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 

4.  The  circumstances  esfablishing  that 
the  request  for  hearing  is  timely,  that  is, 
filed  within  30  days  of  the  date  of  this 
notice. 

In  addressing  how  the  requestor's 
interest  may  be  affected  by  the 
proceeding,  the  request  should  describe 
the  nature  of  the  requestor's  right  under 
the  Atomic  Energy  Act  of  19M,  as 
amended,  lo  be  made  a  party  to  the 
proceeding;  the  nature  and  extent  of  the 
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requestor's  property,  financial,  or  other 
(i.e.,  health,  safety]  interest  in  the 
proceeding;  and  the  possible  effect  of 
any  order  that  may  be  entered  in  the 
proceeding  upon  the  requestor's  interest. 

Dated  at  Rockville.  Maryland,  this  20th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  W.N.  Hickey, 

Chief,  Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
NMSS 

[FR  Doc.  92-20677  Filed  8-27-92;  8:45  am] 
BILUNQ  CODE  7SM-01-M 


Systematic  Assessment  of  Licensee 
Performance  (SALP)  Program 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  its 
plans  to  conduct  a  public  meeting  to 
discuss  proposed  changes  to  its 
Systematic  Assessment  of  Licensee 
Performance  (SALP)  Program.  The 
purpose  of  the  meeting  is  to  provide  a 
forum  for  obtaining  input  from 
interested  members  of  the  public  on 
these  and  other  possible  changes  to  the 
program.  Proposed  changes  to  the  SALP 
Program  guidance  are  contained  in  the 
draft  of  Management  Directive  8.6, 
"Systematic  Assessment  of  Licensee 
Performance".  Once  approved. 
Management  Directive  8.6  will  replace 
the  current  program  guidance  contained 
in  Manual  Chapter  0516,  "Systematic 
Assessment  of  Licensee  Performance". 

DATES:  The  meeting  will  be  held  on 
September  29. 1992,  from  9  a.m.  to  5  p.m. 
Persons  planning  to  attend  the  meeting 
should  submit  a  completed  registration 
form  (see  below)  by  September  18, 1992. 
Interested  persons  unable  to  attend  the 
meeting  may  submit  written  comments 
by  September  29, 1992. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Holiday  Inn  Crowne  Plaza.  1750 
Rockville  Pike.  Rockville,  Md. 

Send  completed  registration  forms  to: 
Mr.  Cornelius  Holden.  M/S  lO-A-19. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Submit  written  comments  to:  Chief, 
Rules  and  Directives  Review  Branch, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

A  draft  copy  of  Management  Directive 
8.6  is  available  for  inspection  and    | 
copying  for  a  fee  in  the  NRC  Public 
Document  Room,  2120  L  Street.  NW. 
(Lower  Level).  Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cornelius  Holden.  M/S  ia-A-19.  Office 
of  Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Telephone  (301) 
504-1037. 

SUPPLEMENTARY  INFORMATION: 

The  SALP  Program  is  an  integrated 
agency  effort  to  collect  and  evaluate 
available  agency  insights,  data,  and 
information  in  a  structured  manner  to 
assess  and  better  understand  hcensee 
performance. 

The  NRC  is  considering  making 
changes  to  its  SALP  Program.  These 
changes  are  contained  in  the  draft  NRC 
Management  Directive  8.6.  "Systematic 
Assessment  of  Licensee  Performance." 
Operators  of  commercial  nuclear  power 
plants,  holders  of  construction  permits, 
interested  State  parties,  and  interested 
members  of  the  public  are  invited  to 
participate  in  a  public  meeting  to 
discuss  these  and  other  possible 
changes  to  the  program. 

The  NRC  staff  intends  to  make  a  brief 
presentation  on  the  contents  of  the 
SALP  Program  at  the  meeting.  However, 
the  main  focus  of  the  meeting  will  be  to 
solicit  public  and  industry  comments  on 
the  proposed  changes.  The  NRC  staff 
will  consider  comments  received  during 
this  pubUc  meeting  as  well  as  written 
comments  on  the  proposed  changes  in 
finalizing  its  recommendations  to  the 
Commission  on  the  SALP  Program. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  August,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Anthony  ].  Mendiola, 
Section  Chief  Quality  Assurance  Section, 
Performance  and  Quality  Evaluation  Branch, 
Division  of  Licensee  Performance,  and 
Quality  Evaluation,  Office  of  Nuclear  Reactor 
Regulation. 

Registration  Form  United  States  Nuclear 
Regulatory  Commission  Systematic 
Assessment  of  Licensee  Performance 
Program  Holiday  Inn  Crowne  Plaza  Hotel 
September  29. 1992 

Name 

Title 


Company/Organization  - 


Address - 


Telephone  Number 

Suggested  Topics  Related  to  the  SALP 
Program  To  Be  Considered  for  Discussion: 


Send  registration  form  to:  Cornelius 
Holden,  M/S  10  A  19,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

[FR  Doc.  92-20676  Filed  S-27-92;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
September  10-12. 1992,  in  room  P-lia 
7920  Norfolk  Avenue,  Bethesda, 
Maryland.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
August  20. 1992. 

Thursday,  September  10, 1992 

8:30  a.m.-8:35  a.m.:  Opening  Remarks  by 
ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  make  opening  remarks 
regarding  conduct  of  the  meeting  and 
comment  briefly  regarding  items  of  current 
interest. 

8:35  a.m.-9:30  a.m.:  Meeting  with  Thomas 
E.  Murley,  Director  Office  of  Nuclear 
Reactor  Regulation  (Open)— The  Committee 
will  discuss  items  of  mutual  interest, 
including  use  of  PRA  in  the  regulatory 
process,  staff  action  regarding  Individual 
Plant  Examination  for  the  James  A. 
FitzPatrick  Nuclear  Plan,  status  of 
implementation  of  the  Regulatory  Impact 
Survey,  and  the  policy  implications  of  the 
NRC  staff  decision  on  the  use  of  Bayesian 
statistical  methodology  in  the  evaluation  of 
the  Watts  Bar  nuclear  plant  quality 
assurance  records. 

9:30  a.m.-9:45  a.m.:  Priorities  for  ACRS 
Reports  (Open)— The  Committee  will  discuss 
the  priorities  for  preparation  of  ACRS 
reports. 

9:45  a.m.-12  Noon:  Policy  Issues  for 
Evolutionary  and  Passive  Plant  Designs 
(Open)— The  Committee  will  meet  with 
representatives  of  the  NRC  staff  to  discuss 
policy  issues  identified  by  the  NRC  staff 
regarding  certification  of  evolutionary  and 
passive  LWR  nuclear  plants.  Representatives 
of  the  nuclear  industry  will  participate,  as 
appropriate. 

;  p.m.-2p.m.:  Use  of  Probabilistic  Risk 
Assessment  in  the  Regulatory  Process 
(Open)— The  Committee  will  hear  a  briefing 
by  and  hold  discussions  with  representatives 
of  the  NRC  staff  regarding  use  of  PRA  in  the 
regulatory  process.  Representatives  of  the 
nuclear  industry  will  participate,  as 
appropriate. 

2p.m.-3  p.m.:  Environmental  Qualification 
of  Safety  Grade  Digital  Computer  Protection 
and  Control  System  (Open)— The  Committee 
will  hear  a  briefmg  by  and  hold  discussions 
with  representatives  of  the  NRC  staff  lo 
discuss  the  NRC  research  program  regarding 
this  matter.  Representatives  of  the  nuclear 
industry  will  participate,  as  appropriate. 
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3:15  p.m.-4:15  p.m.:  Implementation  ofNRC 
Safety  Goal  Polity  (Open)— The  Committee 
will  discuM  proposed  ACRS  activities 
regarding  use  of  fhe  NRC  Safety  Goal  in 
detennining  whete  unnecesaary  regalations 
exist. 

4:15 pjn.-S  p.m.:  Compatibility  of  NRC 
reactor  Safety  Opals  with  Risk  AaaJysis 
Results  Regardi^  Core  Melt  (Open)— The 
Committee  wilJ j^scuss  a  report  by  an  Ad 
Hoc  group  of  ACkS  members. 

5  p.m.S  p.m.:  Preparation  for  Meeting  with 
NRC  Cowmissiatiers  (Open)— The  Committee 
will  discuss  ACrtS  position/comments 
regarding  items  *f  mutirtil  interest,  inchiding 
implementation  if  NRC  Safety  Goals,  Use  of 
Design  Accepia.ice  Criteria,  and  Inspections, 
Tests.  Analyst's,  and  Acceptance  Cnteria 
(ITAAC)  m  the  dfttifjcation  process,  status  of 
ACRS  revte^t  nrd  recommendations 
regarding  advinj-pd  LWRs.  and  the  impact  af 
the  reguldtorv  Diicess  on  reactor  safety. 

6p.m.-6:3Vu  i  :  Proposed  ACRS  Reports 
(Open)— The  Cninmittee  will  discuss 
proposed  Committee  positions  and 
recommendations  regarding  matters 
considered  dunng  this  session. 

Friday,  SeptenlBr  11. 1982 

8:30  a.m.-9:30  o-mj  Impact  of  the 
Regulatory  PtoCess  (Open)— The  Committee 
will  hold  a  brienng  by  and  discussion  with 
representatives  of  NUMARC  on  the  impact  of 
the  regniatory  p^ess  on  reactor  safety. 

10  a.m.-ll:30  0.m.:  Meeting  with  NRC 
Commiaatonen  [Open)— The  Committee  will 
discuss  items  of  mutual  interest  regarding  the 
NRC  regulatory  process  and  reactor  safety. 

1  p.m.-l:30 p.m.:  Proposed  ACRS  Reports 
(Open)— The  Committee  will  discuss  the 
scope  and  conlAit  of  selected  (high-priority) 
ACRS  reports. 

l:30pjn.~3  pj  nj  Evaluation  of  Risk  During 
Shutdown  and  kow-Power  Operation  of 
Nuclear  Power .  ^lants  (Open)— The 
Committee  will  review  and  report  on  the  NRC 
staff  evaluation  of  risk  associated  with 
shutdown  and  Ipw-power  operations  at 
nuclear  power  fliants.  Representatives  of  the 
nuclear  industrj  will  participate,  as 
appropriate.     J 

3:15  p.m.-4:iap.m.:  GE  Generic  Power 
Uprate  Program/Fermi  Unite  2  Power 
Increase  (OpenjClosed) — ^The  Committee 
will  review  and  report  on  the  GE  Nuclear 
Energy  generic  power  uprate  program  and  the 
proposed  powei  level  increase  for  the  Fermi 
Unit  2  nuclear  power  plant.  Representatives 
of  the  NRC  staf  and  the  licensee  will 
participate,  as  Appropriate. 

Portions  of  iHis  session  will  be  closed  as 
necessary  to  discuss  Proprietary  Information 
related  to  this  station. 

4:15 p.m.-S  psn.:  Future  Activities  (Open) — 
The  Committeawill  discuss  the  report  of  the 
ACRS  Planninfl  and  Procedures 
Subcommittee  regarding  matters  proposed  for 
consideration  liy  the  full  Committee. 

5p.m.Sp.m.;  Proposed  ACRS  Reports 
(Open) — The  Qommittee  will  discuss 
proposed  Committee  positions  and 
recommendatians  regarding  matters 
considered  dui  ing  this  session. 


Saturday,  Sept  nnber 

8:30  ajn.-ll 
Reports 


(Open  — ^The 


12.1992 

f.m-  Preparation  of  ACRS 

Committee  will  discuss 


proposed  ACRS  reports  regarding  matters 
considered  during  this  meeting. 

//  a.nu-ll:45  a.m.:  Appointment  of  ACRS 
Members  (Open /Closed)— The  Committee 
will  discuss  the  status  of  members' 
appointments  and  qualifications  of 
candidates  proposed  for  appointment  to  the 
Committee. 

This  session  will  be  closed  to  discuss 
information  of  a  personal  nature,  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal  privacy. 

11:45  ajn.-12:30  p.m. — Subcommittee 
i4cryv;Yyes— (Open/Closed)— The  Committee 
will  hear  a  report  and  recommendations  of 
the  ACRS  Planning  and  Procedures 
Subcommittee  regarding  conduct  of 
Committee  activines,  including  the 
Subcommittee's  recommendations  as  to  the 
qualifications  of  prospective  candidates  for 
ACRS  membership. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal  privacy. 

12:30  p.m.-l  p.m.:  Reconciliation  of  ACRS 
Comments  and  Recommendations  (Open)^ 
The  Committee  will  discuss  NUC  Executive 
Director  for  Operations  responses  to  ACRS 
comments  and  recommendations. 

1  p.m.-l  JO  p.m.:  Miscellaneous  (Open) — 
The  Committee  will  complete  discussion  of 
matters  considered  during  this  meeting, 
admmistrative  matters  regarding  Cwnmittee 
and  agency  activities  and  matters  which 
were  not  completed  at  previous  meetings,  as 
time  and  availability  of  information  permit. 

Procedures  for  the  conduct  of  any 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1, 1991  (56  FR  49800).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those  open 
portions  of  the  meeting  when  a 
transcript  is  being  kept  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  considtants.  and  staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley.  as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can  be 
made  to  allow  the  necessary  time  during 
the  meeting  for  such  statements.  Use  of 
still,  motion  picture,  and. television 
cameras  during  this  meeting  may  be 
limited  to  selected  portions  of  the 
meeting  as  determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 


I  have  determined  in  accordance  with 
subsection  10(d)  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  'his 
meeting  noted  above  to  discuss 
Proprietary  Information  applicable  to 
the  matters  being  considered  in 
accordance  with  5  U.S.C.  552(c)[4)  and 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5  U.S.C. 
552(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepared  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Ra3miond  F. 
Fraley  (telephone  301-492-8049). 
between  8  a.m.  and  4:30  p.m.  ELs.t 

Dated:  August  24, 1992. 
John  C.  Hoyle, 

Advisory,  Committee  Management  Officer. 
[FR  Doc.  92-20878  Filed  »-27-92;  8:45  am) 
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[Docket  Nos.  50-413  and  50-414] 

Duke  Power  Co.,  et  al.;  Consideration 
of  Issuance  of  Amendment  to  FaoRty 
Operating  Lk:ense,  Proposed  No 
SlgnNteant  Hazards  Consideration 
Determination,  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  NW- 
35  issued  to  the  Duke  Power  Company, 
et  al.  (the  licensee),  for  operation  of  the 
Catawba  Nuclear  Station.  Unit  1  located 
in  York  County,  South  Carolina. 

The  proposed  amendment  would 
change  Technical  Specification  (TS) 
Sections  3/4.4.5  Steam  Generators,  and 
3/4.4.6  Reactor  Coolant  System  Leakage 
along  with  their  associated  Bases  to 
revise  the  repair  criteria  for  Unit  1 
Steam  Generators  for  Catawba  Unit  1 
Cycle  7  operation.  The  proposed  change 
would  allow  the  use  of  an  interim  tube 
plugging  criteria,  which  will  utilize  a 
bobbin  voltage-based  plugging  criteria. 

The  licensee  is  requesting  that  this 
ameiulment  be  processed  on  an  exigent 
or,  if  necessary,  emergency  basis 
pursuant  to  10  CFR  50.91(a)  (5)  or  (6). 
Th*e  licensee  states  that  during  the  Unit 
1  end  tA  cyde  6  refuehng  outage,  which 
is  currently  underway,  Catawba  began 
its  inspection  of  Unit  1  steam  generators. 
The  following  was  provided  by  the 
licensee  in  support  of  their  request: 

Bobbin  coil  inapectione  of  the  steam 
generator  tubes  were  completed  by  Aogust  ^ 


1992.  [Approximately  7000  indications  were 
found  which  affected  approximately  4500 
tubes.]  When  an  indication  is  found  using  the 
t>obbin  coil  technique,  the  Motorized  Rotating 
Pancake  Coil  (MRPC)  is  used  to  confirm  the 
existence  of  the  indication.  Use  of  the  MRPC 
on  a  sample  population  of  Catawba  Unit  1 
tubes  conrirmed  the  presence  of  indications 
in  approximately  23%  of  those  tubes  sampled. 
This  effort  was  completed,  and  the  data  was 
available,  on  August  10, 1992.  Using  this 
confirmation  [sic]  data  and  the  current 
criteria  required  by  the  Catawba  Technical 
Specifications,  Catawba  has  projected  that 
approximately  1020  tubes  would  require 
repair. 

With  this  data  available,  and  after 
balancing  these  considerations,  Catawba 
management  decided  on  August  11. 1992.  to 
pursue  the  possibility  of  amending  Unit  I's 
Tech  Specs  to  permit  the  use  of  interim 
plugging  criteria.  On  August  11, 1992.  Duke 
requested  Westinghouse  to  begin  its  analyses 
to  support  such  a  change.  That  same  day, 
Duke  also  contacted  the  NRC  Staff  to  inform 
them  of  the  results  of  the  steam  generator 
inspection  and  analyses. 

During  the  August  11, 1992,  conversation, 
Duke  and  the  Staff  discussed  a  prehminary 
schedule  for  development  and  submittal  of 
the  proposed  Tech  Spec  change  and  its 
justification.  A  date  of  August  14, 1992,  was 
tentatively  set  for  submittal  of  the 
application,  to  include  the  proposed  Tech 
Spec  pages  and  a  No  Significant  Hazards 
analysis.  Because  of  the  complexity  of  the 
analyses  involved,  Duke  and  Westinghouse 
were  unable  to  meet  this  schedule  and  on 
August  14, 1992,  Duke  so  informed  the  Staff. 
Late  the  afternoon  of  August  19, 1992.  Duke 
received  draft  analyses  and  submittals  for 
review  from  Westinghouse.  Since  that  time 
Duke  and  Westinghouse  have  been  engaged 
in  an  iterative  process  of  reviewing  and 
developing  the  pertinent  documents  and 
analyses  to  assure,  among  other  things,  that 
the  assumptions  made  by  Westinghouse  in  its 
analyses  are  consistent  with  the  accident  and 
dose  analyses  used  by  Duke  in  the  licensing 
of  Unit  1.  During  this  entire  process,  Catawba 
has  been  in  a  daily  telephone  contact  with 
NRC  Staff  to  keep  the  Staff  informed  on  the 
progress  of  this  Tech  Spec  submittal. 

In  sum,  grant  of  the  proposed  amendments 
to  the  Unit  1  Tech  Specs  to  allow 
implementation  of  the  Interim  Tube  Plugging 
Criteria  will,  by  decreasing  the  inspection 
and  repair  requirements  under  the  existing 
Tech  Specs: 

•  Save  about  100  days  in  unplanned 
refueling  outage  time 

•  Reduce  projected  personnel  exposures 
by  approximately  45  oerson-rem 

•  Save  approximately  8  million  dollars, 
and 

•  Maintain  a  larger  Reactor  Coolant  flow 
margin 

Therefore,  for  the  reasons  set  out  above, 
Duke  requests  that  this  amendment  be 
processed  on  an  exigent  or,  if  necessary,  an 
emergency  basis  as  provided  in  10  CFR 
50.91(a)  (5J  or  (6).  The  steam  generator  tube 
inspections  and  repairs  required  during  the 
current  outage  under  existing  Tech  Specs 
could  not  have  been  projected  by  Duke  based 
on  the  plant-specific  and  industry-wide  data 


available  prior  to  the  outage.  When,  during 
the  outage,  actual  inspections  showed  that 
the  number  of  needed  inspections  and  repairs 
could  significantly  exceed  its  projections, 
Duke  took  immediate  action  to  develop  the 
Interim  Tube  Plugging  Criteria  for  Unit  1.  The 
proposed  amendment  is  necessary  to  meet 
the  schedule  for  return  to  operation  of  Unit  1. 
This  requested  Tech  Spec  amendment  has 
been  pursued  in  a  timely  manner  and  in  full 
consulution  with  the  NRC  Staff.  The  need  for 
exigent  or.  if  necessary,  emergency 
processing  of  this  Tech  Spec  amendment  was 
not  because  of  dilatory  behavior  on  the  part 
of  Duke  Power  Company. 

The  licensee  transmitted  their 
application  to  the  NRC  on  August  25, 
1992.  Catawba  Unit  1  is  currently 
scheduled  to  enter  Mode  4  on  or  about 
September  12. 1992.  and  this  amendment 
will  be  necessary  to  declare  the  Steam 
Generators  operable  at  that  time. 
Consequently,  it  will  be  necessary  to 
issue  this  amendment  in  order  not  to 
delay  startup  of  the  unit.  This  schedule 
does  not  provide  the  requisite  time  for 
the  publication  of  the  appropriate  Notice 
in  the  Federal  Register  for  the  30-day 
period  pursuant  to  10  CFR  50.91(a)(2)(ii). 
The  staff  has  reviewed  the  scheduler 
information  and  the  actions  undertaken 
by  the  licensee  and  has  decided  to 
process  the  amendment  on  an  exigent 
basis  because  a  failure  to  do  so  would 
result  in  a  delay  in  the  startup  of  the  unit 
past  the  currently  scheduled  date.  Based 
on  the  information  provided,  it  appears 
that  the  licensee's  actions  have  reflected 
their  best  efforts  to  make  a  timely 
application  for  the  needed  changes  to 
the  TSs. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  Increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

In  accordance  with  the  three  factor  test  of 
10  CFR  S0.92(c),  implementation  of  the 
proposed  license  amendment  is  analyzed 
using  the  following  standards  and  found  not 


to:  (1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated:  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  margin  of  safety. 

Conformance  of  the  proposed  amendment 
to  the  standards  for  a  determination  of  no 
significant  hazard  as  defined  in  10  CFR  50.92 
(three  factor  test)  is  shown  in  the  following: 

(1)  Operation  of  Catawba  Unit  1  in 
accordance  with  the  proposed  license 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

Testing  of  model  boiler  specimens  for  free 
span  tubing  (no  tube  support  plate  restraint) 
at  room  temperature  conditions  show  burst 
pressures  in  excess  of  5475  psi  for  indications 
of  outer  diameter  stress  corrosion  cracking 
with  voltage  measurements  as  high  as  11 
volts  (Reference  1).  Burst  testing  performed 
on  pulled  tubes  from  Catawba  Unit  1  with  up 
to  a  1.5  volt  indications  show  measured  burst 
pressures  in  excess  of  4800  psi  at  room 
temperature.  Correcting  for  the  effects  of 
temperature  on  material  properties  and 
minimum  strength  levels  (as  the  burst  testing 
was  done  at  room  temperature,  tube  burst 
capability  significantly  exceeds  the  R.G.  1.121 
criterion  requiring  the  maintenance  of  a~ 
margin  of  3  times  normal  operating  pressure 
differential  on  tube  burst.  The  3  times  normal 
operating  pressure  differential  for  the 
Catawba  Unit  1  steam  generators 
corresponds  to  3750  psi.  Based  on  the  existing 
data  base,  this  criterion  is  satisfied  with  V«" 
diameter  tubing  with  bobbin  coil  indications 
with  signal  amplitudes  less  than  4.1  volts, 
regardless  of  the  indicated  depth 
measurement.  This  structural  limit  is  based 
on  a  lower  95%  confidence  level  limit  of  the 
data.  A  1.0  volt  plugging  criterion  compares 
favorable  with  the  structural  limit 
considering  the  calculated  growth  rates  for 
ODSCC  within  the  Catawba  Unit  1  steam 
generators.  Considering  a  voltage  increase  of 
0.58  volts,  and  adding  20%  NDE  uncertainty 
of  0.2  volts  (90%  Cumulative  Probability)  to 
the  interim  plugging  criterion  of  1.0  volts 
results  in  an  EOC  voltage  of  1.78  volts.  The 
growth  rate  used  to  determine  the  projected 
EOC  voltage  is  based  on  the  review  of  growth 
rates  for  541  TSP  intersections.  These 
indications  were  selected  by  Duke  Power 
Company  based  on  their  largest  amplitudes 
from  the  original  analyses.  The  541 
indications  were  made  up  of  90, 117, 197,  and 
137  from  steam  generators  A,  B.  C  and  D, 
respectively.  This  end  of  cycle  voltage 
compares  favorably  with  the  Structural  Limit  - 
4.1  volt.  The  corresponding  safety  margin  to 
the  tube  stivctural  limit  at  end  of  cycle  7 
upon  implementation  of  the  1.0  volt  steam 
generator  tube  interim  plugging  limit  is  2.3 
volts.  The  necessary  plugging  limit  to  meet 
tube  stinictural  hmits  is  2.5  volts. 

Only  tliree  indications  of  ODSCC  have 
been  reported  to  have  operating  leakage — all 
three  have  been  in  European  plants.  No  field 
leakage  has  been  reported  at  other  plants 
from  tubes  with  indications  with  a  voltage 
level  of  under  6.2  volts  (from  V«"  tubing). 
Relative  to  the  expected  leakage  during 
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accident  condition  loadings,  the  accidents 
that  are  affectad  by  primary  to  secondary 
leakage  and  st^am  release  to  the 
environment  aie:  Feedwater  System 
Malfunction.  Uss  of  External  Electrical  Load 
and/or  Turbini  Trip.  Loss  of  All  AC  Power  to 
Station  Auxiliiies.  Uncontrolled  Single  Rod 
Withdrawal  atlPower,  Major  Secondary 
System  Pipe  Failure,  Steam  Generator  Tube 
Rupture.  Reactor  Coolant  Pump  Locked 
Rotor,  and  Rupture  of  a  Control  Rod  Drive 
Mechanism  Housing.  In  support  of 
implementation  of  the  interim  plugging 
criterion,  it  ha^  been  determined  that  the 
distribution  of  cracking  indications  at  the 
tube  support  p|ate  intersections  at  the  end  of 
cycle  7  are  projected  to  be  such  that  primary 
to  secondary  leakage  would  result  in  site 
boundary  dosas  within  a  small  fraction  of  the 
10  CFR  100  guidelines. 

Monte  Carlo  analyses  methods  are  used  to 
calculate  the  potential  SLB  leakage  at  the 
EOC-?  at  Catawba  Unit  1.  The  Monte  Carlo 
analyses  methpds  utilize  the  distributions  for 
indications  left  inservice,  NDE  uncertainties, 
voltage  growtn  and  SLB  leak  rate.  The 
methods  account  for  the  tails  of  the 
distribution  ai|d  yield  eddy  current  voltages 
%vith  an  associ^ed  probability  of  occurrence 
and  the  cumuiitive  probability  of  EOC 
voltages.  The  SLB  leak  rates  applied  to  the 
Monte  Carlo  voltage  distribution  are  0.0  gpm 
for  volts  less  than  or  equal  to  1.8  volts,  1 
hter/hr  for  1.8«o  3.5  volts,  and  10  hter/hr  for 
greater  than  3£  volts.  Applying  these  leak 
rates  to  the  projected  EOC  voltage 
distribution  lef  ds  to  a  projected  SLB  leak  rate 
of  0.54  gpm  for  steam  generator  D.  the  most 
limiting  steam  generator  (3492  TSP  elevation 
indications).  "The  0.54  gpm  SLB  leak  rate 
compares  favorably  with  the  accident 
analyses  assumptions  of  1.0  gpm  in  the 
affected  stean  generator  identified  in  Table 
15.3  of  the  Cal  awba  Unit  1  Safety  Evaluation 
Report.  The  pi  ejection  indicates  a  maximum 
EPC-7  of  3.1  v  alts  (90%  cumulative 
probability).  1  he  analyses  yields  a  negligible 
likelihood  of  t  ibe  exceeding  the  3.5  volt 
threshold  for  1 1 10  liter/hr  SLB  leak  rate. 

Upon  appli<  ation  of  the  interim  plugging 
criterion,  only  a  negligible  increase  in  leakage 
above  normal  operating  leakage  would  be 
expected  dun  ig  plant  transients,  other  than 
steam  line  brc  ak,  which  have  lower  peak 
differential  pt  sssures. 

Therefore,  t  a  steam  generator  tube  burst 
capability  an(  leaktightness  during  Cycle  7 
operation  foU  )wing  implementation  of  the 
proposed  1.0   olt  interim  plugging  criterion 
remains  consistent  with  the  current  licensing 
basis,  the  pro  )osed  amendment  does  not 
result  in  any  i  ncrease  in  the  probability  or 
consequence)  of  an  accident  previously 
evaluated  wil  li  the  Catawba  Unit  1  FSAR. 

(2)  The  pro]  losed  license  amendment  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accidi  int  from  any  accident  previously 
evaluated. 

Implement!  ition  of  the  proposed  interim 
tube  support  plate  elevation  steam  generator 
tube  plugging  criterion  does  not  introduce 
any  significatt  changes  to  the  plant  design 
basis.  Use  of  the  criterion  does  not  provide  a 
mechanism  «  hich  could  result  in  an  accident 
outside  of  thi  region  of  the  tube  support  plate 
elevations:  ni  >  ODSCC  is  occurring  outside 


the  thickness  of  the  tube  support  plates.  A 
tube  rupture  event  would  not  be  expected  in 
a  steam  generator  in  which  the  plugging 
criterion  has  been  applied  (during  all  plant 
conditions). 

Upon  application  of  the  interim  plugging 
criterion,  no  primary  to  secondary  leakage 
during  normal  operating  is  anticipated  during 
all  plant  conditions  due  to  degradation  at  the 
tube  support  plate  elevations  in  the  Catawba 
Unit  1  steam  generators.  However,  additional 
conservatism  is  built  into  the  operating 
leakage  limit  with  regard  to  protection 
against  the  maximum  permissible  single 
crack  length  which  may  be  achieved  during 
Cycle  7  operation  due  to  the  potential 
occurrence  of  through  wall  cracks  at 
locations  other  than  the  tube  support  plate 
intersections. 

Specifically,  Duke  Power  Company  will 
implement  a  maximum  leakage  rate  limit  of 
150  gpd  (0.1  gpm)  per  steam  generator  to  help 
preclude  the  potential  for  excessive  leakage 
during  all  plant  conditions.  The  currently 
proposed  Cycle  7  Reload  Technical 
Specification  limits  on  primary  to  secondary 
leakage  at  operating  conditions  is  a 
maximum  of  0.5  gpm  (720  gpd)  for  all  steam 
generators,  or,  a  maximum  of  200  gpd  for  any 
one  steam  generator.  The  R.G.  1121  criterion 
for  establishing  operational  leakage  rate 
limits  that  require  plant  shutdown  are  based 
upon  leak-before-break  considerations  to 
detect  a  free  span  crack  before  potential  tube 
rupture.  The  150  gpd  limit  should  provide  for 
leakage  detection  and  plant  shutdown  in  the 
event  of  the  occurrence  of  an  unexpected 
single  crack  resulting  in  leakage  that  is 
associated  with  the  longest  permissible  crack 
length.  R.G.  1.121  acceptance  criteria  for 
establishing  operating  leakage  limits  are 
based  on  leak-before-break  considerations 
such  that  plant  shutdown  is  initiated  if  the 
leakage  associated  with  the  longest 
permissible  crack  is  exceeded.  The  longest 
permissible  crack  is  the  length  that  provides 
a  factor  of  safety  of  3  against  bursting  at 
normal  operating  pressure  differential.  A 
voltage  amplitude  of  4.1  volts  for  typical 
ODSCC  corresponds  to  meeting  this  tube 
burst  requirement  at  a  lower  95%  uncertainty 
limit  on  the  burst  correlation.  Alternate  crack 
morphologies  can  correspond  to  4.1  volts  so 
that  a  unique  crack  length  is  not  defined  by 
the  burst  pressure  versus  voltage  correlation. 
Consequently,  typical  burst  pressure  versus 
through-wall  crack  length  correlations  are 
used  below  to  define  the  "longest  permissible 
crack"  for  evaluating  operating  leakage 
limits. 

The  single  through-wall  crack  lengths  that 
result  in  tube  burst  at  3  times  normal 
operating  pressure  differential  and  SLB 
conditions  are  0.48  inch  and  0.76  inch, 
respectively.  Nominal  leakage  for  these  crack 
lengths  would  range  from  about  0.10  gpm  to  3 
gpm,  respectively,  while  lower  95% 
confidence  level  leak  rates  would  range  from 
about  0.015  gpm  to  0.4  gpm.  respectively.  A 
leak  rate  of  150  gpd  will  provide  for  detection 
of  0.40  inch  long  cracks  at  nominal  leak  rates 
and  0.60  inch  long  cracks  at  the  lower  95% 
confidence  level  leak  rates. 

Thus,  the  150  gpd  limit  provides  for  plant 
shutdown  prior  to  reaching  critical  crack 
lengths  for  SLB  conditions  at  leak  rates  less 


than  a  lower  95%  confidence  level  and  for 
three  times  normal  operating  pressure 
differential  at  less  than  nominal  leak  rates. 
Application  of  the  1.0  volt  interim  steam 
generator  tube  plugging  criterion  at  Catawba 
Unit  1  is  not  expected  to  result  in  tube  burst 
during  all  plant  conditions  during  Cycle  7 
operation.  Tube  burst  margins  are  expected 
to  meet  R.G.  1.121  acceptance  criteria.  The 
limiting  consequence  of  the  application  of  the 
interim  plugging  criterion  is  a  potential  for 
primary  to  secondary  leakage  of 
approximately  0.54  gpm.  This  amount  of 
leakage  does  not  result  in  unacceptable 
radiological  consequences.  No  unacceptable 
leakage  is  anticipated  at  normal  operating  or 
RCP  locked  rotor  conditions.  Therefore,  as 
the  existing  tube  integrity  criteria  and 
accident  analyses  assumptions  and  results 
continue  to  be  met.  the  proposed  license 
amendment  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

(3)  The  proposed  license  amendment  does 
not  involve  a  significant  reduction  in  margin 
of  safety. 

Based  on  the  analysis  which  shows  the 
new  leakage  values  proposed  and  the  leakage 
characteristics  expected  during  accidents 
creating  high  differential  pressures  across  the 
steam  generator  tubes  (main  steam  line 
break]  new  dose  analyses  were  run  to 
determine  offsite  dose  consequences.  A  new 
analysis  of  the  Main  Steam  Line  Break 
accident  using  pre-existing  leakage's  of  0.1 
gpm  per  steam  generator  and  leakage  growth 
of  1.1  gpm  in  the  faulted  generator 
determined  that  the  EAB  and  Low  Population 
Zone  doses  remain  well  within  10%  of  the 
allowed  10  CFRlOO  values  of  25  Rem  whole 
body  and  300  Rem  thyroid.  The  most  | 

restrictive  dose  analysis  is  the  Reactor 
Cdolant  Pump  Locked  Rotor  accident  which 
requires  that  total  steam  generator  leakage 
remains  less  than  0.7  gpm.  This  is  a  new 
analysis  which  has  been  submitted  to  support 
Unit  1  Cycle  7.  This  accident  does  not  create 
excessive  differential  pressure  conditions 
across  the  steam  generator  tubes  and  by 
limiting  the  initial  allowed  primary  to 
secondary  leakage  to  0.4  gpm  total,  10%  of  10 
CFRlOO  dose  limits  are  again  not  exceeded. 
Reruns  of  the  above  accident  dose  analyses 
show  that  there  is  no  significant  increase  in 
dose  consequences. 

The  use  of  the  voltage  based  bobbin  probe 
interim  tube  support  plate  elevation  plugging 
criterion  at  Catawba  Unit  1  is  demonstrated 
to  maintain  steam  generator  tube  integrity 
commensurate  with  the  criteria  of  Regulatory 
Guide  1.121.  R.G.  1.21  describes  a  method 
acceptable  to  the  NRC  staff  for  meeting  i 

GDCs  14, 15, 31.  and  32  by  reducing  the  I 

probability  or  the  consequences  of  steam 
generator  tube  rupture.  This  is  accomplished 
by  determining  the  limiting  conditions  of 
degradation  of  steam  generator  tubing,  as 
established  by  Inservice  inspection,  for  which 
tubes  with  unacceptable  cracking  should  be 
removed  from  service-  Upon  implementation 
of  the  criterion,  even  under  the  worst  case 
conditions,  the  Occurrence  of  ODSCC  at  the 
tube  support  plate  elevations  is  not  expected 
to  lead  to  a  steam  generator  tube  rupture 
event  during  normal  or  faulted  plant 


conditions.  The  end  of  cycle  distribution  of 
crack  indications  at  the  tube  support  plate 
elevations  is  calculated  to  result  in  minimal 
primary  to  secondary  leakage  during  all  plant 
conditions  and  radiological  consequences  are 
not  adversely  impacted. 

In  addressing  the  combined  effects  of 
LOCA  +  SSE  on  the  steam  generator 
component  (as  required  by  GDC  2),  it  has 
been  determined  that  tube  collapse  may 
occur  in  the  steam  generators  at  some  plants. 
This  is  the  case  as  the  tube  support  plates 
may  become  deformed  as  a  result  of  lateral 
loads  at  the  wedge  supports  at  the  periphery 
of  the  plate  due  to  the  combined  effects  of  the 
LOCA  rarefaction  wave  and  SSE  loadings. 
Then,  the  resulting  pressure  differential  on 
the  deformed  tubes  may  cause  some  of  the 
tubes  to  collapse. 

There  are  two  issues  associated  with  steam 
generator  tube  collapse.  First  the  collapse  of 
steam  generator  tubing  reduces  the  RCS  flow 
area  through  the  tubes.  The  reduction  in  fiow 
area  increases  the  resistance  to  fiow  of  steam 
from  the  core  during  a  LOCA  which,  in  turn, 
may  potentially  increase  Peak  Clad 
Temperature  (PCT).  Second,  there  is  a 
potential  that  partial  through-wall  cracks  in 
tubes  could  progress  to  through-wall  cracks 
during  tube  deformation  or  collapse. 

Analyses  results  show  that  for  the 
Catawba  Unit  1  steam  generators  several 
tubes  near  wedge  locations  may  significantly 
deform  or  collapse  and  secondary  to  primary 
inleakage  may  result.  These  tubes  have  been 
precluded  from  application  of  interim 
plugging  criterion  (Reference  3).  For  all  other 
steam  generator  tubes,  the  possibility  of 
secondary  to  primary  leakage  in  the  event  of 
a  LOCA  +  SSE  event  is  not  significant.  In 
actiiality,  the  amount  of  secondary  to  primary 
leakage  in  the  event  of  a  LOCA  +  SSE  is 
expected  to  be  less  than  that  associated  with 
the  application  of  this  criterion,  i.e.,  150  gpd 
per  steam  generator.  Secondary  to  primary 
inleakage  would  be  less  than  primary  to 
secondary  leakage  for  the  same  pressure 
differential  since  the  cracks  would  tend  to 
close  under  a  secondary  to  primary  pressure 
differential.  Additionally,  the  presence  of  the 
tube  support  plate  is  expected  to  reduce  the 
amount  of  in-leakage. 

Addressing  R.G.  1.83  ponsiderafions, 
implementation  of  the  bobbin  probe  voltage 
based  interim  tube  plugging  criterion  of  1.0 
volt  is  supplemented  by:  enhanced  eddy 
current  inspection  guidelines  to  provide 
consistency  m  voltage  normalization,  a  100% 
eddy  current  inspection  sample  size  at  the 
tube  support  plate  elevations,  and  rotating 
pancake  coil  inspection  requirements  for  the 
larger  indications  left  inservice  to 
characterize  the  principal  degradation  as 
ODSCC. 

As  noted  previously,  implementation  of  the 
tube  support  plate  elevation  plugging 
criterion  will  decrease  the  number  of  tubes 
which  must  be  repaired  or  taken  out  of 
service  by  plugging  the  installation  of  steam 
generator  tube  plugs  or  sleeves  reduces  the 
RCS  fiow  margin.  Thus,  implementation  of 
the  alternate  plugging  criterion  will  maintain 
the  margin  of  flow  that  would  otherwise  be 
reduced  in  the  event  of  increased  tube 
plugging. 

Based  on  the  above,  it  is  concluded  that  the 
proposed  license  amendment  request  does 


not  result  In  a  significant  reduction  in  margin 
with  respect  to  plant  safety  as  defined  in  the 
Final  Safety  Analysis  Report  or  any  BASES 
of  the  plant  Technical  Specifications. 

Conclusion 

Based  on  the  preceding  analysis,  it  is 
concluded  that  using  the  TSP  elevation 
bobbin  coil  probe  voltage-based  interim 
steam  generator  tube  plugging  criterion  for 
removing  tubes  from  service  at  Catawba  Unit 
1  is  acceptable  and  the  proposed  license 
amendment  does  not  involve  a  Significant 
Hazards  Consideration  Finding  as  defined  In 
10  CFR  50.92. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  fifteen  (15)  days  after  the  date  of 
publication  of  this  notice  vnW  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  September  28. 1992,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 


Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
York  County  Library,  138  East  Black 
Street,  Rock  Hill,  South  Carolina  29730. 

If  a  request  for  a  hearing  or  petition 
for  leave  to  intervene  is  filed  by  the 
above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
■first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
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petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suflicient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  inder  consideration.  The 
contention  niust  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  Will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  th«  proceeding,  subject  to  any 
limitations  ii  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiiliy  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  o(30-days,  the  Commission 
will  make  a  final  determination  on  the 
issue  of  no  significant  hazards 
consideration.  If  a  hearing  is  requested, 
the  final  determination  will  serve  to 
decide  when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  h  izards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  Immediately  effective, 
notwithstani  ling  the  request  for  a 
hearing.  An]  hearing  held  would  take 
place  after  iiisuance  of  the  amendment. 

If  the  fina  determination  is  that  the 
amendment  Request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  o "  the  15-day  notice  period. 
However,  si  ould  circumstances  change 
during  the  natice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  ei  ample,  in  derating  or 
shutdown  o  the  facility,  the 
Commissior  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commis  sion  take  this  action,  it  will 
publish  in  tl  le  Federal  Register  a  notice 
of  issuance,  The  Commission  expects 
that  the  ne€  d  to  take  this  action  will 
occur  very  i  nfrequently. 

A  requesi  for  a  hearing  or  a.  petition 
for  leave  to  intervene  must  be  filed  with 


the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-{800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
David  B.  Matthews:  Petitioner's  name 
and  telephone  number;  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Mr.  Albert  Carr,  Duke 
Power  Company,  422  South  Church 
Street,  Charlotte,  North  Carolina  28242, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  August  24, 1992. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC  20555,  and 
at  the  local  public  document  room, 
located  at  the  York  County  Library,  138 
East  Black  Street.  Rock  Hill,  South 
Carolina  29730. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
David  B.  Matthews, 

Director.  Project  Directorate  II-3,  Division  of 
Reactor  Projects— I/II.  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc.  92-20859  Filed  8-27-fl2;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

August  24. 1992.  ' 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  and 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder  for  unlisted  trading 
privileges  in  the  following  securities: 

Jacobs  Engineering  Group,  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
8927) 

Praxair,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8928)  , 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  15, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  Available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Margaret  H.  McFarland. 

Deputy  Secretary. 

(FR  Doc.  92-20689  Filed  8-27  92: 8:45  am] 
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(RelMse  Na  34-31065;  File  Nos.  8R-09CC- 
•2-04;  SR-O8CC-92-0S;  and  SR-0SCC-»2- 

061  I 

Self-Regulatory  Ofganizations; 
Government  Securities  Clearing 
Corporation;  Order  Approving,  on  a 
Temporary  Basis,  Proposed  Rule 
Changes  Relating  to  the  Netting  of 
Zero  Coupon  Government  Securities; 
the  Netting  of  Forward-Settling  Trades 
in  Government  Securities;  and  ttte 
Clearing  Fund  Formula 

August  21. 1992. 

I.  Introduction 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  the  Government  Securities 
Clearing  Corporation  ("GSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  proposed 
rule  changes  relating  to  the  netting  of 
zero  coupon  government  securities  (File 
No.  SR-GSCC-92-04);  the  netting  of 
forward-settling  trades  in  government 
securities  (File  No.  SR-GSCC-92-05); 
and  the  clearing  fund  formula  (File  No. 
SR-GSCC-92-06).*  GSCC  has  requested 
that  these  proposed  rule  changes  be 
made  permanent  by  the  Commission  or, 
in  the  alternative,  that  the  Commission 
further  extend  these  proposed  rule 
changes  on  a  temporary  basis.  Notices 
of  the  proposed  rule  changes  were 
published  in  the  Federal  Register  on 
June  5, 1992.'  No  comments  were 
received.  This  order  approves  the 
proposed  rule  changes  on  a  temporary 
basis  through  October  30, 1992.       , 

II.  Discussion  I 

As  discussed  in  more  detail  in  the 
orders  temporarily  approving  the 
proposed  rule  changes,  the  Commission 
preliminarily  believes  that  GSCC's 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act.  In 
particular,  the  Commission  believes  the 
proposals  are  consistent  with  sections 
17A(b)(3)(A)  and  (F).*  These  Sections 


require  a  clearing  agency  to  be  so 
organized  and  its  rules  designed  to 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  safeguard  securities 
and  funds  in  its  custody  or  control  or  for 
which  it  is  responsible. 

GSCC  has  filed  a  proposed  rule 
change.  File  No.  SR-GSCC-91-04,  that 
will  have  a  substantial  impact  on 
GSCC's  risk  reduction  program.* 
including  various  aspects  of  GSCC's 
clearing  fund  and  forward  mark 
allocation  payments.  The  Commission 
believes  it  is  prudent  to  complete  its 
review  process  of  File  No.  SR-GSCC- 
91-04  before  granting  permanent 
approval  to  these  proposals.  Thus  the 
Commission  is  extending  the  proposed 
rule  changes  for  an  additional  period  of 
sixty  days. 

in.  Conclusion 

For  the  reasons  discussed  above,  iiie 
Commission  preliminarily  finds  that  the 
proposals  are  consistent  with  the 
requirements  of  the  Act,  in  particular 
with  section  17A  of  the  Act,  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
(File  Nos.  SR-GSCC-92-04;  SR-GSCC- 
92-05;  and  SR-GSCC-92-06)  be,  and 
hereby  are.  approved  on  a  temporary 
basis  through  October  30, 1992. 

For  the  Commission,  by  the  Division  of 
Maiket  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  92-20668  Filed  8-27-92;  8:45  am) 
BIUJNQ  cooc  Wlft-OI-M 


•  15  U.S.C.  78s(b)  (1990). 

•  The  Commission  previously  granted  temporary 
approval  of  these  rule  changes  through  April  30, 
1992  (Securities  Exchange  Act  Release  No.  28842 
(January  31, 1991),  56  FR  5032;  Securities  Exchange 
Act  Release  No.  27902  (April  12. 1990).  55  FR  15066; 
and  Securities  Exchange  Act  Release  No.  27006  (July 
7. 1989).  54  FR  29798).  Subsequently,  the 
Commission  granted  temporary  approval  of  the 
proposals  through  [uly  31, 1992  (Securities  Exchange 
Act  Release  No.  30661  (April  3a  1992),  57  FR  19654). 

»  Securities  Exchange  Act  Release  No.  30754  (May 
28, 1992),  57  FR  24071  [File  No.  SR-GSCC-92-04 ); 
Securities  Exchange  Act  Release  No.  30755  (May  28, 
1992),  57  FR  24072  [File  No.  SR-GSCC-92-051;  and 
Securities  Exchange  Act  Release  No.  30748  (May  28, 
1992).  57  FR  24069  (File  No.  SR-GSCC-fl2-061. 

«  15 use.  78q-l(b)(3)  (A) and  (F). 


("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Compulervision  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
8923) 
Japan  Equity  Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8924) 
PHP  Healthcare  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8925) 
T2  Medical.  Inc. 
Common  Stock.  101  Par  Value  (File  No.  7- 
8926) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  15, 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it.  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


SeH-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Midwest  Stocic  Exchange,  Inc. 

August  24, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 


•  See  Securities  Exchange  Act  Release  No.  30135 
(December  31, 1991),  57  FR  942,  publishing  notice  of 
the  proposed  rule  change.  The  proposal  would:  (1) 
Authorize  GSCC  to  sue  its  own  price  volatility  data 
to  determine  margin  requirements:  (2)  allow  GSCC 
to  include  in  the  calculation  of  a  netting  member's 
required  margin  deposit  the  weighted  average  of  the 
netting  meml^r's  forward  net  settlement  positions 
over  the  most  recent  20  business  days:  (3)  remove 
the  75%  limitation  on  forward  mark  allocation 
payments;  (4)  establish  new  standards  for 
determining  whether  a  bank  or  trust  company  is 
qualified  as  an  issuer  of  letters  of  credit  for  clearing 
fund  deposits  and  forward  mark  allocation 
payments:  and  (5)  make  certain  other  changes  to  the 
margin  fund  collection  procett. 

•17CFR200.30-3(8)(12). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-20690  Filed  8-27-^2;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Reteas*  No.  34-31063;  FU«  No.  SR-PSE- 
92-27] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  Pacific  Stock  Exchange,  inc.. 
Relating  to  an  Extension  of  the 
Exchange's  Lead  Market  Maker 
System  Pilot  Program 

August  21. 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  July  27. 1992,  the  Pacific 
Stock  Exchange.  Inc.  ( "PSE"  or 
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"Exchange")  fifed  with  the  Securities 
and  Exchange  vommission 
("Commi»»ion"3  the  proposed  rule 
change  as  described  in  Items  1, 11  and  III 
below,  which  Hems  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
soUcit  conunenis  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Reguiatdry  Organizatioo's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  protoses  to  extend  for  three 
months  its  Ua^  Market  Maker  ("LMM") 
System  pilot  program  through  October 
31, 1992.  The  Exchange's  LMM  System 
supplements  the  standard  PSE  options 
trading  pit  by  establishing  LMMs  for 
certain  options!  classes.  In  a  separate 
filing,  the  Exchenge  has  proposed 
amendments  to  its  LMM  system,'  but 
the  Commission  at  this  time  only  is 
considering  an!  extension  of  the  existing 
LMM  system  pilot  program. 

n.  Self-Regulajory  Organixation's 
Statement  of  tbe  Purpose  of,  and 
Statutory  Basij  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  fcasis  for,  the  proposed 
rule  change  ai^  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  sumi  naries,  set  forth  in 
sections  (A).  (13),  and  (C)  below,  of  the 
most  signifies  it  aspects  of  such 
statements. 


Self-Regulc^tory  Organization's 
?  Purpose  of,  and 
Basis  for,  the  Proposed  Rule 


A. 

Statement  of 

Statutory 

Change 

On  January  17. 1990,  the  Commission 
approved,  on  a  pilot  basis,  a  PSE 
proposal  to  establish  an  LMM  system  in 
order  to  enhai  ice  the  ability  of  the 
Exchange  to  c  ompete  in  a  multiple 
trading  envirc  nment.*  The  Exchange's 
LMM  system  s  designed  primarily  for 
new  options  qlasses  and  option  classes 
with  compare  lively  low  volume.  Under 
the  existing  p  lot  program,  members 
appointed  as  LMMs  assume 
responsibilities  and  acquire  rights  in 
their  appointed  options  classes  beyond 


JMI 


'  See  Securitiei  Exchange  Act  Release  No.  29055 
(April  5. 1991).  5fl  FR  14959  (File  No.  SR-PSE-ei-08). 

■  See  Securitiei  i  Exchange  Act  Release  No.  27631 
(January  17. 1990  .  55  FH  2462.  Subsequently,  the 
Commission  extended  the  pilot  profram  to  |uly  31, 
1982.  See  Securities  Exchange  Act  Release  ^4o. 
29475  duly  23.  istl).  56  FR  36183. 


the  obligations  and  rights  of  market 
makers  that  trade  in  the  same  options 
class.  In  addition  to  the  normal 
obligations  of  a  market  maker,  an  LMM 
must  assume  additional  obUgations 
designed  to  strengthen  the  market 
making  in  his  designated  options  class. 
The  LMM.  among  other  things,  is 
responsible  for  ensuring  the  accurate 
dissemination  of  market  quotations, 
determining  the  algorithm  for  the  PSE's 
Auto-Quote  System,  assuring  that  each 
market  quotation  is  honored  consistent 
with  minimum  obligations  established 
by  Exchange  rules,  and  must  participate 
in  applicable  automatic  execution 
systems.  Moreover,  an  LMM  must  be 
present  at  the  trading  post  for  his  LMM- 
designated  options  class  throughout 
every  trading  day. 

The  PSE  believes,  based  on  the  pilot's 
performance,  that  the  LMM  system  is 
viable  and  effective  and  that  an 
uninterrupted  continuation  of  the  pilot 
program  is  warranted  based  on  the 
importance  of  maintaining  the  quality 
and  efficiency  of  the  Exchange's 
Markets.  The  Exchange,  rather  than 
seeking  permanent  approval  of  the  pilot 
program,  however,  proposes  a  three 
month  extension  of  the  pilot  program  in 
order  to  be  able  to  evaluate  better  the 
effectiveness,  impact,  £ind  merits  of  the 
LMM  program  as  well  as  any  benefits  to 
the  public  that  may  inure  from  the 
operation  of  the  pilot  program. 

The  PSE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)(5)  of  the  Act  in  that  it  will  facilitate 
securities  transactions,  enhance 
competition,  and  promote  the  protection 
of  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose  a 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested 
accelerated  approval  of  the  proposed 
rule  change  pursuant  to  section  19(b)(2) 
of  the  Act  so  that  the  LMM  pilot 
program  can  continue  uninterrupted. 
The  Commission  finds  that  the  proposed 
rule  change  to  extend  the  pilot  program 
for  three  months  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 


and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and.  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  requirements 
thereunder.'  The  Commission 
concludes,  as  it  did  when  approving  the 
commencement  of  the  pilot  program, 
that  the  PSE  proposal  may  enhance  the 
market-making  mechanism  on  the  PSE, 
thereby  improving  the  markets  for  listed 
options  on  the  Exchange.  Specifically, 
the  Commission  believes  the  LMM  pilot 
may  improve  the  PSE's  market  making 
capabilities  by  creating  long-term 
commitments  to  options  classes. 
Moreover,  the  pilot  program  will 
continue  with  adequate  due  process 
safeguards  in  the  LMM  selection  and 
termination  procedures  and  retain 
procedures  that  prevent  the  misuse  of 
material  non-public  LMM  information 
by  either  an  LMM  or  a  broker-dealer 
affiliated  with  an  LMM.  The 
Commission  notes,  however,  that  before 
the  pilot  program  can  be  approved  on  a 
permanent  basis,  or  extended  again  on  a 
pilot  basis,  that  the  PSE  must  provide 
the  Commission  with  a  report  on  the 
operation  of  the  pilot  program  by 
September  15. 1992. 

Specifically,  before  requesting 
permanent  approval  or  further  extension 
the  pilot  program  the  PSE  must  submit 
by  September  15, 1992.  a  pilot  program 
report  that  addresses:  (1)  Whether  there 
have  been  any  complaints  regarding  the 
operation  of  the  pilot;  (2)  whether  the 
PSE  has  taken  any  disciplinary  or 
performance  action  against  any  member 
due  to  the  operation  of  the  pilot;  (3)  the 
number  of  LMM's  involved  in  the  pilot; 
(4)  the  extent  to  which  the  pilot  has  been 
used  on  the  PSE;  (5)  whether  the  PSE 
has  terminated  or  replaced  an  LMM  and 
the  reasons  therefore;  (6)  the  impact  of 
the  pilot  on  the  bid/ask  spreads,  depth 
and  continuity  in  PSE  options  markets; 
and  (7)  whether  the  PSE  has  taken  any 
action  or  there  has  been  any  complaints 
against  LMMs  or  associated  broker- 
dealers  relating  to  improper  activity  as  a 
result  of  LB^IM  affiliations  with  upstairs 
firms. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof  in  the 
Federal  Register  because  the  PSE  has 
indicated  that  there  have  not  been  any 
problems  associated  with  the  operation 
of  the  LMM  systems.*  In  addition. 


•l5U.S.C.78f[b)(5)(1982). 

♦  Telephone  conversation  between  David  Semak. 
Vice  President  Regulation.  PSE  and  Mark  McNair, 
Attorney.  Division  of  Market  Regulation,  August  20, 
1902. 


because  the  Commission  has  not 
received  any  adverse  comments 
concerning  the  Exchange's  LMM  pilot 
program,  the  Commission  believes  good 
cause  exists  to  approve  the  extension  of 
the  pilot  program  on  an  accelerated 
basis  to  allow  it  to  continue 
uninterrupted. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  18, 1992. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,»  that  the 
proposed  rule  change  {JR-PSE-92-27)  is 
approved  and,  accordingly,  that  the 
Lead  Market  Maker  pilot  program  is 
extended  until  October  31, 1992. 

For  the  Commission,  by  the  Division  of 
Mai4(et  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 

Deputy  Secretary. 

[FR  Doc.  92-20686  Filed  8-27-92:  8:45  am] 
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Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Pacific  Stocic  Exctiange,  Inc. 

August  24. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 


M5U.S.C78*(b)(2)(1882). 


Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities; 

Computervision  Corporation 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8937) 
T2  Medical,  Inc. 
Common  Stock,  $.01  Far  Value  (File  No.  7- 
8938) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  15, 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand, 
Deputy  Secretary. 
(FR  Doc.  92-20687  Filed  8-27-92:  8:45  am] 

BUXINO  CODE  M10-01-H 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Pttiiadelphia  Stock  Exctiange, 
Inc. 

August  24, 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(l)(6)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

T2  Medical,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8929) 
TJX  Companies.  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
8930) 
Japan  Equity  Fund.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
8931) 
Public  Service  Electric  and  Gas  Company 
$7.44  Cum.  Pfd  Stock.  $1.00  Par  Value  (File 
No.  7-8932 
Computervision  Corporation 


Common  Stock.  $.01  Par  Value  (File  No  7- 
8933  ' 
PHP  Healthcare  Corporation 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
8934 
Alabama  Power  Company 
7.60  PC  Class  A  Pfd  Stock.  Second  1992 
Series,  $1.00  Par  Value  (File  No.  7-8935) 
Duke  Power  Company 
7.72  Cum.  Pfd  Stock,  $25  Par  Value  (File  No. 
7-8936) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  15. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors.^ 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariand. 
Deputy  Secretary. 

[FR  Doc.  92-20688  Filed  8-27-92;  8:45  am) 
WUINa  CODE  SOIO-OI-M 


(Release  No.  10-18903;  811-S146] 

The  Fortius  III  Fund,  Inc.;  Notice  of 
Application 

August  21, 1992. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

appuCANT:  The  Fortius  III  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  )uly  31. 1992. 

HEARINO  OR  NOTIFICATION  OF  HEARING: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 


3S258 


Federal  Register  /  Vol.  57.  No.  168  /  Friday.  August  28.  1992  /  Noticea 


Federal  Re^flMr  /  Vol.  57.  No.  168  /  Friday.  Aogtrtt  28.  1992  /  Notices 


39259 


copy  of  the  request,  personally  or  by 
mail.  Hearing  Requests  should  be 
received  by  thje  SEC  by  5:30  p.m.  on 
September  1 5.1 1992.  and  should  be 
received  by  thje  SEC  by  5:30  p.m.  on 
September  15.!  1992.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  alcertificate  of  service. 
Hearing  requelsts  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  ai  id  the  issues  contested. 
Persons  may  i  equest  notification  of  a 
hearing  by  wr  ting  to  the  SECs 
Secretary. 
addresses:  S  ecretary.  SEC  450  Fifth 
Street,  NW.,  \  Washington,  DC  20549. 
Applicant,  c/(i  BV  Capital  Management. 
Inc.,  575  Fifth  Avenue,  17th  Floor.  New 
York,  New  Ycirk  10017. 
FOR  FURTHER  ^FORMATKM  CONTACT 
Diane  L  Titui  Paralegal  SpeciaUst.  at 
(202)  272-3023.  or  Barry  D.  Miller.  Senior 
Special  CounieL  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation),  j 

SUPPLEMENT/IRY  IMFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
SECs  Pubbc  Reference  Branch. 

Applicant's  Representations 

1.  Prior  to  iw  dissolution  under  state 
law,  Applicant  was  a  Maryland 
corporation,  registered  as  an  open-end 
non-diversififd  management  investment 
company  under  the  Act.  Applicant  filed 
a  notification  of  registration  pursuant  to 
section  8(a)  M  the  Act  on  May  8, 1987 
and  a  registration  statement  pursuant  to 
the  Securities  Act  of  1933  on  August  6, 
1987.  The  reistration  statement  was 
never  declared  effective,  and  Applicant 
never  commi  need  a  public  offering  of  its 
shares.  Appl  cant's  shares  were 
privately  pla:ed  with  one  institutional 
shareholder. 

2.  On  Febr  nary  15, 1991,  Applicant's 
shareholder  'eceived  an  extraordinary 
dividend  of  net  taxes  in  the  amount  of 
$384,059.67, 1  )n  February  20, 1991,  the 
shareholder  redeemed  all  of  its 
1,906,214.110  shares  and  received  a  final 
distribution  of  $18,097,155.97.  Such 
amount  represented  Applicant's  net 
asset  value  at  that  time,  less  a 
redemption  fee  of  $45,384.79  and  cash  in 
the  amoimt  if  $11,374.24  which  was  held 
in  escrow  tojpay  liquidation  expenses. 
Expenses  ofjthe  liquidation  were 
subsequently  paid  and  the  balance  of 
the  escrow  account  was  distributed  to 
Applicant's  phareholder. 

3.  At  the  time  of  filing  of  this 


4.  Applicant  has  filed  Articles  of 
Dissolution  in  Maryland.  Applicant  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  Applicant 
has  no  remaining  shareholders  and  does 
not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding-up  of  its  affairs. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFariand. 
Deputy  Secretary. 
(FR  Doc.  92-20692  Filed  8-27-92;  8:45  am] 

BtUmO  CODE  KIO-OI-H 
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application. 
outstanding 


Applicant  had  no 
debts  or  liabilities. 


[ReleassNa  35-25611] 

Rllngs  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

August  21. 1992. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction{8)  summarized  below.  The 
application{8)  and/or  declaration(8)  and 
any  amendments  thereto  is /are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
September  14, 1992  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  addressles)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Consolidated  Natural  Gas  Co.  (70-7909) 

Consolidated  Natural  Gas  Co. 
("Consolidated"),  a  registered  holding 
company,  and  its  wholly-owned, 
nonutihty  subsidiary,  CNG  Energy 
Company  ("CNG  Energy"),  both  at  the 
CNG  Tower,  625  Liberty  Avenue. 
Pittsburgh,  Pennsylvania  15222-3199. 
and  Lakewood  Cogeneration,  LP. 
("Partnership"),  100  Clinton  Square. 


Syracuse.  New  York  13202-1049. 
(collectively.  "Applicants")  have  filed  a 
post-effective  amendment  to  their 
application-declaration  under  sections 
6(a).  6(b).  7. 9(a),  10  and  12(b)  of  the  Act 
and  Rules  43. 45  and  50(a)(5)  thereunder. 
An  original  notice  of  the  application- 
declaration  was  issued  by  the 
Commission  on  August  7, 1992  (HCAR 
No.  25602). 

By  supplemental  order  dated 
December  3, 1986  (HCAR  No.  24253) 
("1986  Order"),  CNG  Energy  was 
authorized  to  invest  up  to  $100  million  in 
qualifying  cogeneration  facilities 
("QFs")  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978  and  the 
rules  promulgated  thereunder  by  the 
Federal  Energy  Regulatory  Commission. 
By  supplemental  order  dated  June  13. 
1989  (HCAR  No.  24902)  ("1989  Order"). 
CNG  Energy  was  authorized  to  invest  in 
a  QF  project  in  Lakewood,  New  Jersey 
("Lakewood  Project").  Pursuant  to  the 
1986  Order  and  the  1989  Order.  CNG 
Energy  entered  into  the  Partnership  with 
two  nonaffiliates  (collectively. 
"Partners"),  which  took  over  the 
development,  financing,  construction, 
ownership  and  operation  of  the 
Lakewood  Project  The  authority  under 
both  supplemental  orders  expired  on 
December  31. 1991. 

The  Applicants  now  propose  to  fund 
up  to  $50  million,  through  December  31 
1996,  to  the  Lakewood  Project.  The 
Applicants  propose  to  channel  such 
funding  from  Consolidated  to  CNG 
Energy.  &x>m  CNG  Energy  to  CNG 
Lakewood,  bic.  ("CNG  Lakewood")  (to 
be  formed  as  a  wholly-owned,  special- 
purpose  subsidiary  of  CNG  Energy), 
from  CNG  Lakewood  to  the  Partnership, 
and  ft-om  the  Partnership  to  the  Project. 
as  described  below.  (Alternatively.  CNG 
Energy  may  bypass  CNG  Lakewood  and 
invest  directly  in  the  Partnership.)  The 
funds  will  be  passed  from  entity  to 
entity  through  any  one  or  a  combination 
of  (i)  common  stock  acquisitions,  (ii) 
open  account  advances  ("Advances"), 
or  (iii)  long-term  loans  ("Long-Term 
Loans"),  also  as  described  below.  The 
amount  of  financings  and  other 
obligations,  as  described  below,  will  not 
exceed  $50  milhon  at  any  one  level.  In 
order  to  facilitate  such  financing 
methods,  it  is  also  requested  that 
Consolidated,  CNG  Energy  and  CNG 
Lakewood  be  authorized  to  make 
guarantees,  obtain  letters  of  credit  and 
deliver  accommodation  letters  (requiring 
the  parent  to  provide  its  subsidiary  with 
sufficient  capital  to  fulfill  its  obligations) 
("Keep  Well  Letter")  (collectively, 
"Support  Arrangements")  with  respect 
to  the  obligations  of  CNG  Energy  and/or 
CNG  Lakewood  and  the  Partnership,  as 


the  case  may  be,  as  necessary  to 
support  debt  service  obligations 
(through  the  maintenance  of  the  debt 
reserve  requirements  of  the  Partnership), 
equity  contribution  commitments  and 
other  Lakewood  Project  obligations.  The 
Support  Arrangements  would  be  up  to 
an  amount  that,  when  combined  with 
equity  contributions  and  investments  In 
subordinated  long-term  notes  (to  be 
issued  by  the  Partnership  as  part  of  a 
third-party  financing  facility,  described 
below),  will  not  exceed  $50  million.  It  is 
estimated  that  a  fee  in  an  amount  not 
exceeding  one  percent  per  annum  would 
be  paid  with  respect  to  the  letters  of 
credit,  and  the  letters  of  credit  may 
require  recourse  to  Consolidated,  CNG 
Energy  or  CNG  Lakewood,  as  the  case 
may  be. 

Each  and  every  Advance  and  Long- 
Term  Loan  made  pursuant  to  this 
application-declaration  will  have  these 
same  effective  terms  and  interest  rates 
("Financing  Terms"): 

(1)  Advances  may  be  made  to  provide 
working  capital  and  to  finance  the 
activities  authorized  by  the  Commission. 
Advances  will  be  made  under  letter 
agreement  and  will  be  repaid  on  or 
before  a  date  not  more  than  one  year 
from  the  date  of  the  first  Advance  with 
interest  at  the  same  effective  rate  of 
interest  as  Consolidated's  weighted 
average  effective  rate  for  commercial 
paper  and/or  revolving  credit 
borrowings.  If  no  such  borrowings  are 
outstanding,  the  interest  rate  shall  be 
predicated  on  the  Federal  Funds' 
effective  rate  of  interest  as  quoted  daily 
by  the  Federal  Reserve  Bank  of  New 
York. 

(2)  Long-Term  Loans  shall  be 
evidenced  by  long-term  non-negotiable 
notes  (documented  by  book  entry  only) 
maturing  over  a  period  of  time  (not  in 
excess  of  30  years)  to  be  determined  by 
the  officers  of  the  lender  (Consolidated, 
CNG  Energy  or  CNG  Lakewood,  as  the 
case  may  be),  with  the  interest 
predicated  on  and  equal  to  the  effective 
cost  of  money  to  Consolidated  obtained 
through  the  most  recent  of  its  long-term 
debt  financings.  In  the  event 
Consolidated  does  not  issue  long-term 
debt  during  the  period  June  1, 1992 
through  December  31, 1996,  the  proceeds 
of  which  are  allocable  to  CNG  Energy. 
long-term  borrowing  rates  will  be  tied  to 
the  Salomon  ftt>thers  indicative  rate  for 
comparable  debt  issuances  published  in 
Salomon  Brothers  Inc.  Bond  Market 
Roundup  or  similar  publication  on  the 
date  nearest  to  the  time  of  takedown. 
Such  rate  will  be  adjusted  to  match 
Consolidated's  cost  of  borrowing  if 
Consolidated  subsequently  issues  long- 
term  debt  within  one  year  of  the  date  of 


takedown.  Should  Consolidated  not 
issue  long-term  debt  during  the 
subsequent  twelve-month  period  the 
proceeds  of  which  are  allocable  to  the 
borrower  (CNG  Energy,  CNG  Lakewood 
or  the  Partnership,  as  the  case  may  be), 
the  indicative  rate  at  the  time  of 
takedown  will  be  used  for  the  life  of  the 
note. 

It  is  proposed  that:  (i)  CNG  Energy 
obtain  funds,  through  December  31, 
1996.  for  the  Lakewood  Project  and  the 
Partnership  through  any  one  or  a 
combination  of  (a)  selling  shares  of  CNG 
Energy  common  stock,  $1,000  par  value 
per  share,  to  Consolidated,  (b)  taking 
out  Advances  from  Consolidated,  or  (c) 
taking  out  Long-Term  Loans  from 
Consolidated;  and  (ii)  Consolidated 
make  Support  Arrangements 
("Consolidated  Support  Arrangements"). 

CNG  Energy  proposes  to  make,  from 
time  to  time  through  December  31. 1996: 
(i)  Capital  contributions  to  the 
Partnership;  (ii)  Long-Term  Loans  to  the 
Partnership  and/or  (iii)  Support 
Arrangements  (collectively.  "CNG 
Energy  Commitments"). 

CNG  Energy  also  proposes  to  create 
and  capitalize  CNG  Lakewood  which 
may.  in  turn,  make  all  or  a  part  of  the 
investments  in  the  Lakewood  Project  It 
is  proposed  that  from  time  to  time 
through  December  31. 1996.  CNG 
Lakewood  obtain  fimds  through:  (i)  The 
sale  of  up  to  5,000  shares  of  CNG 
Lakewood  common  stock,  $10,000  par 
value  per  share,  to  CNG  Energy;  (ii) 
Advances  from  CNG  Energy;  and/or  (iii) 
Long-Term  Loans  from  CNG  Energy. 

It  is  also  proposed  that  CNG 
Lakewood  make,  from  time  to  time 
through  December  31. 1996:  (i)  Capital 
contributions  to  the  Partnership;  (ii) 
Long-Term  Loans  to  the  Partnership 
and/or  (iii)  Support  Arrangements 
(collectively,  "CNG  Lakewood 
Commitments"). 

It  is  stated  that  CNG  Energy  expecU 
that  its  return  on  its  equity  investment  in 
the  Lakewood  Project  will  not  be  lower 
than  12%. 

It  is  also  proposed  that  the 
Partnership  enter  into  financing  with 
third  parties  for  the  construction  and 
development  of  the  Lakewood  Project. 
The  construction  and  development  of 
the  Lakewood  Project  during  the 
construction  phase  will  be  financed  by 
up  to  $282  million  in  construction 
financing  ("Construction  Financing") 
rtirough  non-recourse  construction  loans 
made  to  the  Partnership  pursuant  to  a 
credit  faciUty  ("Facility")  with  a  group 
of  banks  and  an  institutional  lender.  The 
Facility  will  provide  for  Construction 
Financing  during  a  construction  phase  of 
up  to  28  months.  Of  the  total  $262 


million  in  Construction  Financing,  $187 
million  will  be  provided  by  the  bank 
lenders  and  $75  million  by  the 
institutional  lender.  A  portion  of  the 
proceeds  from  the  Construction 
Financing  will  be  used  to  reimburse  the 
Partners  for  previously  made 
expenditures  with  respect  to  the 
Lakewood  Project. 

At  the  inception  of  the  permanent 
phase  under  the  Facility,  (i)  $136  million 
of  the  bank  portion  of  the  Construction 
Financing  and  the  entire  $75  million  of 
the  institutional  lender  portion  of  the 
Construction  Financing  will  be 
converted  into  non-recourse  long-term 
loans  having  a  term  not  exceeding  19 
years  ("Permanent  Financing"),  (ii)  the 
Partnership  will  obtain  from  the  Facility 
banks  as  $2  million  revolving  credit 
facihty  ("Working  Capital  Financing"), 
for  an  initial  term  of  five  years,  for 
working  capital,  and  (iii)  the  Partners 
will  make  their  respective  capital 
contributions  to  the  Partnership 
(estimated  to  be  an  aggregate  of  $51 
million  or  approximately  $17.85  million 
in  the  case  of  CNG  Energy  or  CNG 
Lakewood,  as  the  case  may  be).  Any 
difference  between  the  final  cost  of  the 
Lakewood  Project  and  the  sum  of  the 
Permanent  Fmancing  loans  and  the 
Partner  equity  contributions  may  be 
covered  by  long-term  loans  from  the 
Partners,  for  which  the  Partnership  will 
issue  subordinated  long-term  notes 
having  a  maturity  not  exceeding  30 
years  and  bearing  an  interest  rate  not  in 
excess  of  15%  per  annum.  To  the  extent 
that  CNG  Energy  and/or  Lakewood 
provide  any  such  loans,  the  amount  of 
such  loans  would  not,  when  aggregated 
with  the  other  investments  in  and 
obligations  to  the  Partnership,  exceed 
the  $50  million  authorization  requested 
herein. 

The  interest  rate  on  the  bank 
borrowings  will  fluctuate  at  a  set 
percentage  spread  over  LIBOR  (London 
Interbank  Offered  Rate),  certificate  of 
deposit  or  prime  rates.  The  interest  rate 
on  institutional  lender  borrowings  will 
be  a  fixed  rate  set  at  a  percentage  over 
the  rale  of  U.S.  Treasury  securities 
having  a  maturity  not  in  excess  of  2 
years  in  the  case  of  Construction 
Financing,  and  a  term  not  in  excess  of  15 
years  in  the  case  of  Permanent 
Financing,  with  the  spread  over  the  base 
rate  in  both  case  not  exceeding  3.25%. 
Additionally,  the  Partnership's  power 
agreement  contains  a  provision  allowing 
for  adjustment  in  the  capital  charge 
based  upon  15  year  U.S.  Treasury  bond 
rates  at  the  date  of  conversion  from 
Construction  Financing  to  Permanent 
Financing.  The  interest  rate  on  the 
Working  Capital  Financing  will  fluctuaie 
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at  a  set  percantage  over  prime  rate.  In 
on  event  willTbe  set  percentage  over  the 
base  rate  exceed  3.25%  for  the 
Construction  Financing.  Permanent 
Financing  an  1  Working  Capital 
Financing. 

As  a  condi  ion  to  the  conversion  of 
the  bank  Cor  struction  Financing  to 
Permanent  Fi  nancing.  the  Partnership 
must  hedge  t  le  interest  rate  in  at  least 
75%  of  the  $136  miUion  of  the  bank  long- 
term  debt.  The  applicants  propose  that 
the  Partnership  entering  into  variable  to 
fixed  interesj  rate  swap  agreements 
{"Swaps")  frim  time  to  time  through 
December  3ll  1996,  in  notational 
amounts  thai  in  the  aggregate  will  not 
exceed  $102  jnillion  (75%  of  $138 
million).  Unt^er  a  Swap,  the  Partnership 
would  agree  to  make  payments  to  a 
counter-parti,  payable  periodically  in 
arrears,  at  a  fixed  rate  of  interest 
calculated  on  the  notional  amount.  The 
counter-party  would  agree  to  make 
payments  to  the  Partnership  at  a 
variable  rata  of  interest  calculated  on 
the  notional  kmount.  The  Swaps  will  be 
for  terms  that  will  not  exceed  20  years. 
The  Swaps  will  have  a  fixed  maximum 
interest  rate  bf  13%  per  annum  and 
generally  would  provide  that  the 
Partnership  could  terminate  the 
agreement  wtith  the  consent  of  the 
counter-parti,  with  respect  to  which  the 
Partnership  may  incur  early  termination 
payments  which  could  be  substantial 
under  certaii  market  conditions.  The 
Partnership  could  be  required  to  pay 
various  fees  and  other  expenses  in 
connection  \  rith  the  Swaps  and.  in  the 
event  that  ai  i  intermediary  between  the 
Partnership  end  the  counter-party  is 
required  for  the  guarantee  of  payment 
obligations,  he  intermediary  would 
require  a  fee ,  which  would,  however,  not 
exceed  1%  psr  annum  on  the  notional 
amount.  The  Partnership  believes  it  will 
be  able  to  a(  quire  the  most  favorable 
terms  for  thi  Swaps  through  negotiation 
with  the  counter-parties.  It  is 
consequentl  /  requested  that  the  Swaps 
be  exempt  fi  om  the  competitive  bidding 
requirement;  of  Rule  50  under  the 
exception  s(  t  forth  in  subsection  (a)(5) 
thereof. 

The  Appl:  cants  request  that  the 
Constructio  i  Financing,  Permanent 
Financing,  \  i/orking  Capital  Financing 
and  Swap  tiansactions  by  the 
Partnership  be  exempt  from  Section  6(a) 
of  the  Act  p  irsuant  to  the  provisions  of 
Section  6(b] ,  with  such  exemption  for 
the  Workini :  Capital  Financing  to 
terminate  o  i  the  fifth  anniversary  of  the 
date  of  the  J  nitial  take-down  of  such 
financing. 

The  Appl  cants  also  propose,  through 
December  3 1, 1992,  that  CNG  Energy 


and/ or  CNG  Lakewood  acquire 
("Acquisition")  up  to  a  1%  general 
partnership  interest  in  the  Partnership 
and  up  to  an  additional  33%  limited 
partnership  interest  in  the  Partnership, 
in  such  amounts  that  the  combined  total 
partnership  interests  held  by  CNG 
Energy  and/or  CNG  Lakewood  will 
exceed  neither  1%  of  total  general 
partnership  interests  nor  34%  total 
limited  partnership  interests.  CNG 
Energy  currently  has  a  1%  limited 
partnership  interest  in  the  Partnership. 
Thus,  following  the  Acquisition,  CNG 
Energy's  and/or  CNG  Lakewood's  total 
partnership  interests  will  not  exceed 
35%  of  the  aggregate  partnership 
interests  (including  general  and  Hmited 
partnership  interests)  ("Interests")  in  the 
Partnership.  On  July  10. 1991.  CNG 
Energy,  pursuant  to  the  Partnership 
agreement  of  August  31. 1990.  exercised 
an  option  ("Option")  and  incurred  a 
legaUy  binding  obligation  to  acquire  the 
Interests.  The  Acquisition  will  be 
effected  without  any  additional  payment 
of  consideration.  CNG  Energy  will 
assume  the  increased  obligations  to 
(and  will  receive  the  additional  potential 
benefits  from)  the  Partnership  that 
accompanies  the  Acquisition.  The 
current  Partnership  agreement  will  be 
restated  to  reflect  the  changed 
ownership  composition  prior  to  the 
closing  date  on  the  Lakewood  Project 
fmancing.  It  is  stated  that  the 
Acquisition  will  close  on  or  before 
December  31. 1992.  The  Interests  will  be 
acquired  from  HYDRA-CO.  a  wholly 
owned  subsidiary  of  Niagara  Mohawk 
Power  Corporation,  a  public-utility 
holding  company  exempt  from  the  Act 
pursuant  to  section  3(a)(2)  and  Rule  2 
thereunder. 

The  Southern  Company  (70-8045) 

The  Southern  Company  ("Southern"). 
64  Perimeter  Center  East.  Atlanta. 
Georgia  30346.  a  registered  holding 
company,  has  filed  a  declaration  under 
section  12(b)  of  the  Act  and  Rule  45 
thereunder. 

Southern  proposes  to  act  as  a 
guarantor  of  the  obligations  of  its 
subsidiary  company.  Southern  Company 
Services,  Inc.  ("SCSI"),  in  regard  to  its 
lease  agreement  ("Lease")  with 
Metropolitan  Life  Insurance  Company 
("Lessor")  for  the  lease  of  three  existing 
office  buildings  ("Buildings")  in 
Birmingham.  Alabama,  on  a  site  already 
leased  and  wholly  occupied  by  SCSL  As 
a  condition  to  entering  into  the 
transaction.  Lessor  is  requiring  the 
guaranty  by  Southern  of  the  obligations 
of  SCSI.  The  Buildings  have 
approximately  450,000  leased  square 
feet  in  the  aggregate.  Lessor  is  not 


affiliated  with  Southern  or  any  of  its 
subsidiaries. 

The  Lease  runs  for  a  term  of  fifteen 
years  commencing  on  April  1. 1992  and 
terminating  on  March  31.  2007,  with 
SCSI  having  the  right  to  extend  the  term 
for  two  five-year  extension  periods  to 
run  from  April  1.  2007  through  March  31. 
2012  and  from  April  1.  2012  through 
March  31.  2017.  The  rent  payable  by 
SCSI  under  the  terms  of  the  Lease 
commenced  on  April  1. 1992.  and  is 
composed  of  a  base  annual  rental 
component  and  an  additional  rental 
component.  The  base  annual  rental 
initially  is  $6.65  per  leased  square  foot 
per  annum  (approximately  $2,975,163.45 
per  annum,  assuming  450,000  square 
feet).  The  additional  rental  component 
of  the  Lease  consists  of:  (i)  An 
escalation  to  the  base  rental  rate  of 
$0.25  per  leased  square  foot  per  annum 
beginning  April  1. 1993;  and  (ii)  a  charge 
for  taxes  and  operating  and 
maintenance  expenses,  which  in  the  first 
year  of  the  Lease  is  set  at  $3.41  per 
leased  square  foot  per  annum  and  which 
is  subject  to  escalation  each  year  during 
the  term  of  the  Lease  in  accordance  with 
an  audited  operating  statement,  which 
SCSI  has  the  right  to  audit  and  protest 
on  an  annual  basis. 

It  is  stated  that  the  Lease  entered  into 
by  SCSI  is  at  a  below  market  rate  for  a 
15  year  term,  because  it  is  to  be 
supported  by  the  guaranty  of  Southern 
and  that  the  Lessor  would  not  have 
given  the  low  rate  or  the  long  lease  term 
without  the  credit  enhancement  of 
Southern.  SCSI  is  also  e^ntitled  to  use  up 
to  $3.5  million  of  Lessor's  funds,  and 
repay  such  funds  over  the  entire  lease 
term,  on  an  interest-free  basis,  for  the 
purpose  of  generally  improving  the 
leased  premises  or  otherwise  paying  for 
bills  with  respect  to  the  leased  premises, 
upon  the  issuance  and  delivery  of  the 
guaranty  of  Southern. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[PR  Doc.  92-20685  Filed  8-27-92;  8:45  amj 
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[ReL  No.  IC-18904;  812-7892] 

Van  Eck  Funds,  et  aL;  Application 

August  21. 1992. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 


Van  Eck  Fundt.  Van  Eck 
Trust  Van  Eck  Associates  Corporation 
(the  "Adviser"),  and  Van  Eck  Sceorities 
Corporation  (the  "Distributor"). 

RELSVANT  ACT  tCCTlONS:  Conditional 
order  requested  under  section  6(c)  of  the 
Act  for  an  exemption  from  the 
provisions  of  sections  2(a)(32).  2(8)(3S), 
18(f).  18(g),  18(i).  22(c)  and  22(d)  of  the 
Act  and  rule  22c-l  thereunder. 

SUMMARY  OF  APPLICATION:  Applicants 
seek  a  conditional  order  that  would 
permit  certain  series  of  the  Van  Eck 
Funds  and  the  Van  Eck  Trust  (a)  to  issue 
two  classes  of  shares  representing 
interests  in  the  same  portfolio  of 
securities,  one  of  which  would  convert 
into  the  other  class  after  a  specified 
period  permitting  investors  to  benefit 
from  lower  rule  12b-l  distribution  fees, 
and  (b)  to  assess  a  contingent  deferred 
sales  chtirge  ("CDSC")  on  certain 
redemptions  of  shares  of  one  of  the 
classes  and  to  waive  the  CDSC  under 
certain  circumstances.  The  order  would 
apply  only  to  those  series  that  invest 
substantially  all  of  their  assets  in 
another  registered  investment  company  . 

FlUNO  date:  The  application  was  filed 
on  March  24. 1992,  and  amended  on  July 
24. 1992  and  August  21, 1992. 

HCARINQ  OR  NOTIP1CATION  OF  HCARINQ: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  servii\g  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.ra.  on 
September  15. 1992,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 

addresses:  Secretary.  SEC.  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  122  East  42d  Street,  New 
Yoric  New  York  10188. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  A.  Robertson.  Staff  Attorney,  at 
(202)  504-2283,  or  C  David  Messman. 
Branch  Chief,  at  (202)  272-3018  (Division 
of  Investment  Management,  Office  of 
Investment  Company  ReguIaticMi). 

SUPPtCMCNTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appKcation 
may  be  obtamed  for  a  fee  at  the  SECs 
Public  Reference  Branch. 


Appttcnts'  ReprasantatioM 

A.  The  Dual  Distribution  System 

1.  Van  Eck  Trust  and  Van  Eck  Funds 
ate  open-end  management  investment 

companies  registered  under  the  Act.  and 
each  is  organized  as  a  Massachusetts 
business  trust  in  series  form.  Van  Eck 
Trust  consists  of  one  series:  The  Short- 
Term  Worid  Income  Fund.  Van  Eck 
Funds  consists  of  seven  separate 
investment  series,  including  the 
International  Growth  Fund.  Each  of  the 
Short-Term  Worid  Income  Fund  and  the 
International  Growth  Fund  (collectively, 
the  "Funds")  invests  substantially  all  of 
its  assets  in  another  investment 
company  registered  under  the  Act  This 
structure  is  referred  to  as  a  "hub  & 
spoke"  arrangement '  Each  Fuitd  is  the 
spoke  fund  and  the  investment  company 
in  which  it  invests  is  the  hub  fund.  The 
hub  fund  for  the  Short-Term  World 
Income  Fund  is  the  Worldwide  Short- 
Term  Trust,  and  the  hub  fund  for  the 
International  Growth  Fund  is  the 
International  Growth  Trust  Each  of 
these  hub  funds  is  advised  by  the 
Adviser. 

2.  Applicants  request  that  any  relief 
granted  in  accordance  with  this 
application  also  apply  to  any  open-end 
management  investment  company  that 
(a)  hereafter  becomes  part  of  the  same 
"group  of  investment  companies"  as  that 
term  is  defined  in  rule  lla-3  under  the 
Act.  (b)  invests  substantially  all  of  its 
assets  in  another  registered  investment 
company,  and  (c)  issues  and  sells  two 
classes  of  shares  with  characteristics 
that  are  identical  to  the  Class  A  and 
Class  B  shares  described  in  the 
application.' 

3.  Under  the  hub  ft  spoke 
arrangements,  all  portfolio  management 
services  are  provided,  and  related  costs 
are  incurred,  at  the  hub  fund  level. 
These  services  and  associated  costs 
include  portfolio  management,  custody, 
portfolio  transaction,  and  accounting — 
the  hub  fund  does  not  incur  distribution 
or  shareholder  servicing  expenses. 
Distribution  and  shareholder  services 
and  related  costs  are  lodged  at  the 
spoke  fund  level.  These  spoke  level 
ser>ices  and  expenses  include  those 
incurred  for  transfer  agency  services, 
and  under  a  rule  12b-l  plan  for 
shareholder  servicing  and  distribution 
expenses.  Each  Fond  has  entered  into  or 


'  Hub  and  Spoke  *  it  a  fegistered  service  mark  of 
Signature  Pfnanciat  Croop,  Inc. 

•  An  appKcation  for  exemptrve  rehef  that  it 
(Imilar  to  th«  relief  aodght  io  the  jrewmi  •pplicaiion 
hai  been  Tiled  on  behalf  of  tke  otlwr  inve»lme»il 
portfoliot  of  the  Van  Eck  FuiuU.  These  invnunent 
portfolio*  are  not  organized  in  a  hub  S  ipoke 
arrangement,  i.e..  Ihey  *)  not  imretf  all  of  their 
asset!  in  other  registered  investment  companies. 


will  enter  into  an  administrative 
agreement  with  the  Adviser  under  which 
the  Adviser  provides  administrative 
services,  and  each  hub  fund  has  entered 
into  or  will  enter  into  an  investment 
advisory  agreement  with  the  Adviser  for 
portfolio  management  services.  The 
Distributor  acts  as  principal  underwriter 
of  the  Funds'  shares. 

4.  Shares  of  the  International  Growth 
Fund  currently  are  offered  to  investors 
at  net  asset  value  plus  a  front-end  sales 
load  and  are  charged  a  rule  12b-l 
distribution  fee.  Tliese  shares  are 
proposed  to  be  designated  as  "Class  A" 
shares,  as  described  t)elow.  Shares  of 
Van  Eck  Tfvst  currently  are  not  offered 
to  the  public' 

5.  Applicants  propose  to  establish  a 
dual  distribution  arrangement  (the  "Dual 
Distribution  System")  to  enable  the 
Funds  to  offer  investors  the  option  of  . 
purchasing  two  classes  of  shares, 
designated  respectively  as  "Class  A'* 
shares  and  "Class  B"  shares.  Class  A 
shares  will  be  subject  to  a  conventional 
front-end  sales  load  and  a  rule  12b-l 
distribution  fee  at  an  expected  annual 
rate  of  up  to  .30%  of  the  average  daily 
net  asset  value  of  the  Class  A  shares. 
Class  B  shares  will  be  subject  to  a  CDSC 
and  a  rule  12b-l  distribution  fee  at  an 
annual  rate  of  up  to  1.00%  of  the  average 
daily  net  asset  value  of  the  Class  B 
shares. 

6.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  will  differ 
only  in  the  following  respects:  (a)  the 
fees  charged  to  the  Class  A  shares  and 
Class  B  shares  under  the  rule  12b-l  plan 
applicable  to  each  such  class  will  be 
applied  only  against  each  such  class;  (b) 
a  higher  transfer  agency  fee  may  be 
imposed  on  the  Class  B  shares  than  on 
the  Class  A  shares;  (c)  shareholders  of 
each  of  the  Class  A  and  Class  B  shares 
will  have  exclusive  voting  rights  with 
respect  to  the  rule  12b-l  plan  applicable 
to  their  respective  class  of  shares;  (d) 
only  the  Class  B  shares  will  have  a 
conversion  feature  providing  for  the 
automatic  conversion  to  Class  A  shares 
within  a  specified  period  of  years  from 
issuance,  which  will  be  at  least  two 
years  but  will  not  exceed  eight  years;  (e) 
the  designation  of  each  class  of  shares 
of  a  Fund;  and  (f)  each  class  will  have 
different  exchange  privileges. 

7.  The  Fund's  rule  12b-l  plan  will 
provide  that  payments  will  be  made 
only  to  reimburse  the  distributor  for 
expenses  incurred  in  providing 
distribution-related  services.  Each  Fund 


*  The  Van  Eck  Trual  reftislratlon  stalemenl  bat 
been  filed  with  the  SEC  however,  it  is  not  yet 
effective. 
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will  accrue  exbenses  and  pay  the 
distribution  fee  at  a  rate  fixed  by  the 
Fund's  Board  of  Trustees  (but  not  in 
excess  of  the  spplicable  maximum 
percentage  rale).  Such  rate  is  intended 
to  result  in  payments  that  will  not 
exceed  the  an^ounts  actually  expended 
for  distributioti  by  the  Distributor  on 
behalf  of  a  Fulid.  If.  for  any  fiscal  year 
of  a  Fund,  the  amount  paid  to  the 
distributor  would  exceed  the  amount  of 
distribution  expenses  incurred  by  the 
Distributor  during  the  past  fiscal  year 
(plus,  in  the  c^se  of  Class  B  shares,  prior 
unreimbursed  commission-related 
expenses),  than  the  amount  of  the 
distribution  fee  paid  to  the  Distributor 
will  be  reduced  accordingly. 

8.  The  Distributor  will  furnish  the 
Trustees  of  thp  Funds  with  quarterly  and 
annual  statenients  of  distribution 
revenues  and  expenditures  for  each 
respective  cla  is  of  shares  in  accordance 
with  the  requirements  of  paragraph 
(b)(3)(ii)  of  rule  12b-l.  These  statements 
are  intended  tjo  enable  the  Trustees  to 
make  the  findings  required  by 
paragraphs  (dp  and  (e)  of  the  rule.  Only 
distribution  eipenditures  properly 
attributable  to  the  sale  of  a  particular 
class  will  be  i  sed  to  justify  the 
distribution  f(  e  charged  to  that  class. 

9.  Class  B  s  lares,  including  shares 
attributable  tl  ereto  that  were  purchased 
through  the  re  investment  of  dividends 
and  distributions,  will  automatically 
convert  to  Clc  ss  A  shares  at  net  asset 
value  in  a  speicified  number  of  years  (not 
less  than  two  nor  more  than  eight]  after 
the  end  of  the  calendar  month  in  which 
the  shares  we  re  purchased.  The 
conversion  or  Class  B  shares  to  Class  A 
shares  is  subjject  to  the  continuing 
availability  o  an  opinion  of  counsel  or  a 
ruling  of  the  I  itemal  Revenue  Service 
that  payment  of  different  dividends  on 
Class  A  and  (^lass  B  shares  does  not 
result  in  the  i  unds'  dividends  and 
distributions  :on8tituting  "preferential 
dividends"  under  the  Internal  Revenue 
Code  of  1986.  as  amended  (the  "IRC"), 
and  that  the  ( onversion  of  shares  does 
not  constitute  a  taxable  event  under 
then  current  I  ederal  income  tax  law.  The 
conversion  o{  Class  B  shares  to  Class  A 
shares  may  b^  suspended  if  such  an 
opinion  or  ruling  is  no  longer  available. 
In  the  event  tnat  the  conversion  of  Class 
B  shares  doe^  not  occur,  Class  B  shares 
'.vould  continue  to  be  subject  to  the 
higher  distribution  fee  and  any  higher 
transfer  agent  costs  associated  with  the 
Class  B  shares. 

10.  Class  fli  shares  and  Class  B  shares 
will  have  different  exchange  privileges. 
A  holder  of  s  lares  of  any  Fund 
sponsored  b]  the  Adviser  that  is  sold 
subject  to  a  J  ront-end  sales  load 


(including  Class  A  shares)  may 
exchange  his  or  her  shares  for  Class  A 
shares  of  another  Fund  without  the 
payment  of  any  sales  or  service  charge. 
It  is  contemplated  that  Class  B  shares  of 
one  Fund  only  will  be  exchangeable  for 
Class  B  shares  of  other  Funds.  The 
exchange  privileges  applicable  to  both 
classes  will  be  made  in  reliance  on  rule 
lla-3. 

11.  Under  the  Dual  Distribution 
System,  the  net  asset  value  will  be 
calculated  separately  for  each  class  of 
shares  because  the  classes  will  have 
different  expenses — Class  B  shares  will 
be  subject  to  a  higher  rule  12b-l  fee  and 
possibly  higher  transfer  agency  fees 
than  that  of  Class  A  shares.  Income  and 
expenses  (except  for  class  specific 
expenses)  will  be  allocated  on  a  daily 
basis  among  the  classes  based  on  the 
ratio  of  relative  net  asset  values  of  each 
class  to  the  total  net  assets  of  both 
classes  combined.  Class  specific 
expenses  will  be  allocated  to  the  class 
to  which  they  are  attributable.  Realized 
and  unrealized  gains  and  losses  will  be 
allocated  on  a  daily  basis  among  the 
classes  based  upon  relative  net  assets. 
Based  on  this  allocation  of  income, 
expenses,  and  realized  and  unrealized 
gains  and  losses  between  the  two 
classes  of  shares,  the  Fund  will  compute 
the  daily  net  asset  value  of  Class  A 
shares  and  Class  B  shares,  respectively. 

B.  The  CDSC 

1.  Applicants  also  propose  that  the 
Funds  be  permitted  to  assess  a  CDSC  on 
redemptions  of  Class  B  shares  and 
waive  the  CDSC  under  certain 
circumstances.  The  amount  of  the  CDSC 
to  be  imposed  will  depend  on  the 
number  of  years  since  the  investor 
purchased  the  shares  being  redeemed. 
Each  Fund's  particular  CDSC  schedule 
may  vary,  but  the  CDSC  will  comply 
with  the  National  Association  of 
Securities  Dealers'  sales  load  limitations 
and  the  provisions  of  proposed  rule  6c- 
10  under  the  Act. 

2.  The  CDSC  will  not  be  imposed  on 
redemptions  of  Class  B  shares 
purchased  a  specified  period  of  time 
prior  to  the  redemptions  (the  "CDSC 
Period")  or  on  Class  B  shares  derived 
from  reinvestment  of  distributions.  The 
CDSC  Period  will  not  exceed  six  years. 
Furthermore,  no  CDSC  will  be  imposed 
on  an  amount  that  represents  an 
increase  in  the  value  of  the 
shareholder's  account  resulting  from 
capital  appreciation  above  the  amount 
paid  for  shares  purchased  during  the 
CDSC  Period.  In  determining  the 
applicability  and  rate  of  any  CDSC.  it 
will  be  assumed  that  a  redemption  is 
made  first  of  shares  representing  capital 
appreciation,  next  of  shares  derived 


from  reinvestment  of  dividends  and 
capital  gain  distributions,  and  finally  of 
other  shares  held  by  the  shareholder  for 
the  longest  period  of  time. 

3.  Applicants  also  seek  the  ability  to 
waive  the  CDSC  (a)  on  redemptions 
following  the  death  or  disability,  as 
defined  in  section  72(m)(7)  of  the  IRC.  of 
a  shareholder  if  redemption  is  made 
within  one  year  of  death  or  disability; 
(b)  in  connection  with  certain 
distributions  from  an  Individual 
Retirement  Account,  or  other  qualified 
retirement  plan  as  described  in  the 
application;  and  (c)  in  cormection  with 
redemptions  of  shares  purchased  by 
active  or  retired  officers,  directors  or 
trustees  and  employees  of  the  Fund, 
Adviser,  Distributor  or  affiliated 
companies,  by  members  of  the 
immediate  families  of  such  persons  and 
by  dealers  having  a  sales  agreement 
with  the  Distributor.  If  a  Fund  waives  or 
reduces  the  CDSC,  such  waiver  or 
reduction  will  be  uniformly  applied  to 
all  offerees  in  the  class  specified. 

Applicants'  Legal  Analysis 

A.  The  Dual  Distribution  System 

1.  Applicants  are  requesting  an 
exemptive  order  under  section  6(c)  to 
the  extent  that  the  proposed  issuance 
and  sale  of  Class  A  and  Class  B  shares 
representing  interests  in  the  Funds  might 
be  deemed:  (a)  to  result  in  the  Issuance 
of  a  "senior  security"  within  the 
meaning  of  section  18(g)  and  thus  be 
prohibited  by  section  18(f)(1).  and  (b)  to 
violate  the  equal  voting  provisions  of 
section  18(i).  Section  18(f)(1)  provides  in 
relevant  part  that  "it  shall  be  unlawful 
for  any  registered  open-end  company  to 
issue  any  class  of  senior  security  or  to 
sell  any  senior  security  of  which  it  is  the 
issuer."  and  section  18(g)  defines  a 
"senior  security"  as  any  "stock  of  a 
class  having  priority  over  any  other 
class  as  to  distribution  of  assets  or 
payment  of  dividends."  Section  18(i) 
provides  in  relevant  part  that  every 
share  of  stock  issued  by  a  registered 
management  company  shall  be  "a  voting 
stock  and  have  equal  voting  rights  with 
every  other  outstanding  voting  stock." 

2.  The  creation  of  Class  A  and  Class  B 
shares  may  result  in  shares  of  a  class 
having  priority  over  another  class  as  to 
payment  of  dividends  because  under  the 
proposed  arrangement  the  holders  of 
Class  B  shares  would  pay  a  higher 
distribution  fee  than  the  holders  of  Class 
A  shares,  and  Class  B  shareholders  may 
pay  a  higher  transfer  agency  fee  than 
the  holders  of  Class  A  shares.  In 
addition,  the  creation  of  the  two  classes 
may  result  in  the  shares  of  a  class 
having  unequal  voting  rights  because  tlie 


Class  A  shares  and  the  Class  B  shares 
would  be  entitled  to  exclusive  voting 
rights'  with  respect  to  the  matters 
concerning  their  respective  rule  12b-l 
plans. 

3.  Section  6(c)  provides  in  part  that, 
upon  application,  the  SEC  may 
conditionally  exempt  any  class  of 
transactions  from  the  provisions  of  the 
Act  to  the  extent  the  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicants  believe 
that  the  requested  exemption  from 
section  18  meets  the  standards  of 
section  6(c). 

4.  Applicants  assert  that  the  Dual 
Distribution  System  does  not  raise  any 
of  the  legislative  concerns  that  section 
18  was  designed  to  ameliorate.  The 
proposal  does  not  involve  borrowing 
and  does  not  affect  a  Fund's  existing 
assets  or  reserves.  The  proposed 
arrangement  also  will  not  increase  the 
speculative  character  of  the  shares  of  a 
Fund  since  all  such  shares  will 
participate  pro  rata  in  a  Fund's 
appreciation,  income,  and  expenses  with 
the  exception  of  the  differing 
distribution  fees  and  any  different 
transfer  agency  costs  payable  by  each 
class.  In  this  way,  mutuality  of  risk  will 
be  preserved  with  respect  to  each  class 
of  shares  of  a  Fund. 

5.  No  class  of  shares  will  have  any 
preference  or  priority  over  any  other 
class  in  a  particular  Fund  in  the  usual 
sense  (that  is.  no  class  will  have 
distribution  or  liquidation  preferences 
with  respect  to  particular  assets  and  no 
class  will  be  protected  by  any  reserve  or 
other  account).  Moreover,  the  proposed 
allocation  of  expenses  and  voting  rights 
relating  to  the  rule  12b-l  plans  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 

6.  In  addition,  unlike  the  "multi-class" 
funds  where  each  class  is  available  to  or 
targeted  at  a  limited  group,  the  Dual 
Distribution  System  will  offer  the  same 
group  of  investors  the  choice  of  two 
classes  with  relatively  simple  fee 
structures.  Applicants  believe  that  the 
Dual  Distribution  System  will  both 
facilitate  the  distribution  of  shares  by 
the  Funds  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasing  shares  in  a  Fund.  Applicants 
also  believe  owners  of  each  class  of 
shares  may  be  relieved  of  a  portion  of 
the  fixed  costs  normally  associated  with 
investing  in  mutual  funds  since  such 
costs  would,  potentially,  be  spread  over 
a  greater  niunber  of  shares  than  would 
otherwise  be  the  case.  Finally,  the 
conversion  feature  will  benefit  long-term 
Class  B  shareholders  by  relieving  them 


of  most  of  the  burden  of  distribution 
expenses  after  a  period  of  time  sufficient 
for  the  Distributor  to  be  compensated 
for  the  expenses  incurred  in  connection 
with  the  distribution  of  shares. 

7.  Applicants  recognize  that  the  Dual 
Distribution  System  could  be 
implemented  under  the  hub  and  spoke 
structure  without  exemptive  relief  from 
section  18 — one  spoke  could  offer  shares 
subject  to  a  front-end  sales  charge  and  a 
different  spoke  could  offer  shares 
subject  to  a  CDSC.  Applicants  believe, 
however,  that  the  structure  as  proposed 
in  the  application  offers  several  distinct 
benefits  to  the  investors.  Under  the  Dual 
Distribution  System,  the  conversion  of 
Class  B  shares  to  Class  A  shares  would 
not  be  a  taxable  event  under  the  IRC.  A 
conversion  from  one  spoke  fund  to 
another  spoke  fund  would  be  a  taxable 
event,  however,  thereby  causing 
shareholders  who  have  not  changed  the 
nature  of  their  investment  to  incur  a  tax 
liability  in  order  to  benefit  from  the 
lower  12b-l  fee  and  possibly  lower 
transfer  agency  fees. 

B.  The  CDSC 

1.  Applicants  also  are  requesting  an 
exemptive  order  under  section  6(c)  from 
the  provisions  of  section  2(a)(32). 
2(a){35).  22(c),  and  22(d)  and  rule  22o-l 
thereunder  to  the  extent  necessary  to 
permit  the  Funds  to  assess  a  CDSC  on 
certain  redemptions  of  Class  B  shares 
and  to  waiver  the  CDSC  with  respect  to 
certain  types  of  redemptions. 

2.  Section  2(a)(32)  defines  a 
"redeemable  security"  as  "any  security, 
other  than  short-term  paper,  under  the 
terms  of  which  the  holder,  upon  its 
presentation  to  the  issuer  *  *  *  is 
entitled  (whether  absolutely  or  only  out 
of  surplus)  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash 
equivalent  thereof."  In  addition,  section 
5(a)(1)  defines  an  "open-end  company," 
in  relevant  part,  as  a  management 
company  that  offers  for  sale  any 
redeemable  security  of  which  it  is  the 
issuer.  Applicants  contend  that  the 
CDSC  will  in  no  way  restrict  a 
shareholder  from  receiving  his  or  her 
proportionate  share  of  the  current  net 
assets  of  any  Fund,  but  merely  will  defer 
the  deduction  of  a  sales  charge  and 
make  it  contingent  upon  an  event  that 
may  never  occur.  However,  to  avoid  any 
question  regarding  whether  the  CDSC 
would  cause  shares  of  any  Fund  not  to 
be  "redeemable  securities;"  thereby 
jeopardizing  the  Fund's  status  as  an 
open-end  management  company, 
applicants  seek  relief  from  section 
2(a)(32)  to  the  extent  necessary  to 
impose  the  CDSC 


3.  Section  2(a)(35)  defines  the  term 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public  and 
that  portion  of  the  proceeds  from  the 
sale  of  the  security  that  is  received  and 
invested  or  held  for  investment  by  the 
issuer.  Applicants  believe  that  the  CDSC 
is  consistent  with  the  intent  of  the 
section  2(a)(35)  definition  to  describe 
charges  used  to  pay  for  sales  of  an 
investment  company's  shares. 
Nevertheless,  in  view  of  the  possibility 
that  the  section  might  be  construed  to 
apply  only  to  sales  load  charged  at  the 
time  of  purchase,  applicants  seek  an 
exemption  from  the  provisions  of  section 
2(a)(35)  to  the  extent  necessary  to 
implement  the  CDSC. 

4.  Section  22(c)  and  rule  22c-l 
thereunder  require  a  registered 
investment  company  issuing  redeemable 
securities  to  redeem  those  securities  at  a 
price  based  on  the  current  net  asset 
value  of  the  securities  that  is  next 
computed  after  receipt  of  the  tender  of  ^ 
the  securities  for  redemption.  When  a  '"• 
redemption  of  Fund  shares  subject  to  the 
CDSC  is  effected,  the  price  of  the  shares 
on  redemption  will  be  based  on  their 
current  net  asset  value.  The  CDSC 
merely  will  be  deducted  from  the 
redemption  proceeds  in  arriving  at  the 
shareholder's  net  proceeds  payable  on 
redemption.  However,  to  avoid  any 
possible  questions  about  whether  such  a 
redemption  would  be  at  a  price  based 
on  current  net  asset  value,  applicants 
seek  relief  from  section  22(c)  and  rule 
22C-1  to  the  extent  necessary  to  permit 
the  implementation  of  the  CDSC. 

5.  Section  22(d)  prohibits  an 
investment  company  registered  under 
the  Act  from  selling  its  redeemable 
securities  other  than  at  a  current  public 
offering  price  described  in  the 
company's  prospectus.  Rule  22d-l 
exempts  a  registered  investment 
company  from  the  provisions  of  section 
22(d)  to  the  extent  necessary  to  permit 
the  sale  of  those  securities  to  particular 
classes  of  investors  or  in  various  kinds 
of  transactions  at  prices  that  refiect 
scheduled  variations  in,  or  elimination 
of,  the  sales  load.  The  requested 
exemptive  relief  would  be  consistent 
with  die  policies  underiying  rule  22d-l 
because  the  Funds  will  disclose  fully  the 
CDSC  and  associated  waivers  in  their 
prospectus.  Applicants  seek  an 
exemption  from  section  22(d)  to  the 
extent  necessary  to  implement  the 
CDSC  and  waivers  thereof  as  described 
above. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 
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A.  CondJUoat  fleJaUng  to  the  Dual 
Distrihutiam  Sifstem 

l.T1»e  CImsI  a  and  CUm  B  shares  will 
represent  talent  in  &e  same  portfolio 
of  fawestniewt^  of  a  Fund  and  be 
identical  in  rflTespects,  except  as  »e4 
forth  bel«w.T|ie  only  differences 
between  ^e  two  classes  of  shares  of  the 
same  Ftmd  w$  rebate  solely  to:  (a)  The 
impact  of  iw  Respective  Role  12b-l  plan 
payments  made  by  each  of  the  Class  A 
shares  and  Class  B  shares  of  a  Fund, 
any  higher  imjemental  transfer  agency 
coats  attribot^e  solely  to  the  Class  B 
shares  of  a  Pi*d.  and  any  oAer 
incremental  expenses  8trt)sequently 
identified  ftat!  should  be  properly 
allocated  to  one  class  which  shall  be 
approved  by  the  Commission  pursuant 
to  an  amended  order,  ib)  voting  rights 
on  matters  wifich  pertain  to  Rule  lZb-1 
plans,  (c)  Ae  different  exchange 
privileges  of  tfie  two  classes  of  shares  as 
described  in  ^e  prospectuses  (and  as 
more  fully  described  in  the  statements 
of  additional  Information)  of  the  Funds, 
(d)  the  coinrettaion  feature  applicaWe 
ordy  to  the  (3ass  B  shares,  and  (e)  the 
designation  oi  each  class  of  shares  of  a 
Fund.  I 

2.  The  Trustees  of  each  Fund, 
includii^  a  majority  of  the  Independent 
Trustees.  shaB  have  approved  the  Dual 
Distribution  System  prior  to  the 
implementation  of  the  Dual  Distribution 
System  by  a  oarticular  Fund.  The 
minutes  of  thi  meetings  of  the  Trustees 
of  each  Fund  regarding  the  deliberations 
of  the  Trustees  with  respect  to  the 
approvals  necessary  to  implement  the 
Dual  Distribtiion  System  will  reflect  in 
detail  the  reasons  for  determining  that 
the  proposed  Ihial  Distribution  System 
is  in  the  best  interests  of  both  the  Funds 
and  their  resfective  shareholders  and 
such  minutes  will  be  available  for 
inspection  bji  the  Commission  staff. 

3.  On  an  oi  going  basis,  the  Trustees 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Investment 
Company  Adl  and  otherwise,  will 
monitor  each  Fund  for  the  existence  of 
any  materialjconflicts  between  the 
interests  of  tne  two  classes  of  shares. 
The  Trustee^  including  a  majority  of  the 
Independent  Trustees,  shall  take  such 
action  as  is  reasonably  necessary  to 
eliminate  anv  such  conflicts  that  may 
develop.  Tha  Adviser  and  the 
Distributor  w^Il  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  Trustees.  If  a  conflict 
arises,  the  Adviser  and  the  Distributor 
at  their  own  cost  will  remedy  ?uch 
conflict  up  t()  and  including  establishing 
a  new  registered  management 
investment  dompany. 


4.  Any  Rule  1^>-1  plan  adopted  or 
amended  to  pennit  the  assessment  of  a 
Rule  12b-l  fee  on  any  class  of  shares 
which  has  not  had  its  Rule  12b-l  plan 
approved  by  the  public  shareholders  of 
that  class  will  be  submitted  to  the  public 
shareholders  of  sudi  class  for  approval 
at  the  next  meeting  of  shareholders  after 
the  initial  issuance  of  the  class  of 
shares.  Such  meeting  will  be  held  within 
sixteen  months  of  the  dale  that  the 
registration  statement  relating  to  such 
class  fu^t  becomes  effective,  or  if 
applicable,  the  date  that  the  amendment 
to  the  registration  statement  necessary 
to  offer  such  class  of  shares  fu^t 
becomes  effective. 

5.  The  Trustees  of  the  Funds  will 
receive  quarterly  and  annual  Statements 
complying  with  paragraph  (bK3](ii)  of 
Rule  12b-l.  as  it  may  be  amended  from 
time  to  time.  In  the  Statements,  only 
distribution  expenditures  properly 
attributable  to  the  sale  of  one  class  of 
shares  will  be  used  to  support  the 
reimbursement  of  such  expenditures 
through  the  Rule  12b-l  fee  charged  to 
shareholders  of  such  class  of  shares. 
Expenditures  not  related  to  the  sale  of  a 
specific  class  of  shares  will  not  be 
presented  to  the  Trustees  to  support  the 
reimbursement  of  such  expenditures 
through  Rule  12b-l  fees  charged  to 
shareholders  of  such  class  of  shares. 
The  Statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  Independent  Trustees  in 
the  exercise  of  their  fiduciary  duties 
under  Rule  12b-l. 

6.  Dividends  paid  by  a  Fund  with 
respect  to  each  class  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount  except  that  fee 
payments  made  under  the  Rule  12b-l 
plans  relating  to  the  Class  A  and  t^lass  B 
shares,  respectively,  will  be  borne 
exclusively  by  each  such  class  and 
except  that  any  higher  incremental 
transfer  agency  costs  attributable  solely 
to  Class  B  or  Class  A  shares  will  be 
borne  exclusively  by  such  class. 

7.  The  methodology  and  procedures 
for  calculating  die  net  asset  value  and 
dividend/distributions  of  the  two 
classes  and  the  proper  allocation  of 
income  and  expenses  between  the  two 
classes  has  been  reviewed  by  an  expert 
(the  "Expert").  The  Expert  has  rendered 
a  report  to  the  Applicants,  which  has 
been  included  as  Exhibit  E  to  the 
appUcation,  stating  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner,  subject 


to  the  condttioos  and  limitations  in  that 
report.  On  an  engoing  basis,  the  Expert, 
or  an  appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  eeview,  will 
render  at  least  annually  a  report  to  the 
Funds  that  the  calculations  and 
allocations  are  being  osade  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  Commission  pursuant  to  sections 
30(a)  and  30(b)(1).  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  the  Funds  which 
the  Funds  agree  to  make,  will  be 
available  for  inspection  by  the 
Commission  staff  upon  the  written 
request  for  such  work  papers  by  a  senior 
member  of  the  Division  of  Investment 
Management  or  of  a  Regional  Office  of 
the  Commission,  tinuted  to  the  Director, 
an  Associate  Director,  the  Chief 
Accountant,  the  Chief  Financial  Analyst, 
an  Assistant  Dkector,  and  any  Regional 
Administrator  or  Associate  or  Assistant 
Administrator.  The  initial  report  of  the 
Expert  is  a  "Special  Purpose"  report  on 
the  "Design  of  a  System,"  and  the 
ongoing  reports  will  be  "Special 
Purpose"  reports  on  the  "Design  of  a 
System  and  Certain  Compliance  Tests" 
as  defmed  and  described  in  SAS  No.  44 
of  the  AlCPA,  as  it  may  be  amended 
from  time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  fi-om  time  to  time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensiffe  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends/distributions  between  the 
two  classes  and  proper  allocation  of 
expenses  between  such  classes  and  this 
representation  has  been  concurred  with 
by  the  Expert  in  the  initial  report 
referred  to  in  condition  (7)  above  and 
will  be  concurred  with  by  the  Expert,  or 
an  appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(7)  above.  Applicants  agree  to  take 
immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

9.  The  prospectus  of  the  Funds  will 
include  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  Fund  shares  may  receive 
different  levels  of  compensation  for 
selling  one  particular  class  of  shares 
over  another  in  a  Fund. 

10.  The  Distributor  will  adopt 
comptiance  standards  as  to  when  Class 
A  and  Class  B  shares  may  appropriately 
be  sold  to  particular  investors. 


Applicants  will  require  all  persons 
selling  shares  of  the  Funds  to  agree  to 
conform  to  these  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  of  the  Funds  with  respect  to  the 
Dual  Distribution  System  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  Trustees  as  part  of  the 
materials  setting  forth  and  duties  and 
responsibilities  of  the  Trustees. 

12.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales 
loads,  deferred  sales  loads,  and 
exchange  privileges  applicable  to  each 
class  of  shares  offered  through  the 
prospectus.  Class  A  and  Class  B  shares 
will  be  offered  and  sold  through  a  single 
prospectus.  The  shareholder  reports  of 
each  Fund  will  disclose  the  respective 
expenses  and  performance  data 
applicable  to  each  class  of  shares  in 
every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  per  class  basis.  The  Fund's 
per  share  data,  however,  will  be 
prepared  on  a  per  class  basis  with 
respect  to  the  two  classes  of  shares  of 
the  Funds.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  Class  A  or  B  shares,  it 
will  disclose  the  expenses  and/or 
performance  data  applicable  to  both 
classes.  The  information  provided  by 
Applicants  for  publication  in  any 
newspaper  or  similar  Hsting  of  the 
Funds'  net  asset  values  and  public 
offering  prices  will  separately  present 
Class  A  and  Class  B  shares. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  appHcation  will  not  imply 
Commission  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments  that  the  Funds  may  make 
pursuant  to  Rule  12b-l  plans  in  reliance 
on  the  exemptive  order. 

14.  Class  B  shares  will  convert  to 
Class  A  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes  without  the  imposition  of  any 
sales  load,  fee  or  other  charge. 

B.  Condition  Relating  to  the  CDSC 

Applicants  will  comply  with  the 
provisions  of  proposed  Rule  80-IO  imder 
the  Investment  Company  Act,  IC-16619 
(November  2, 1988),  as  such  Rule  is 
currently  proposed  and  as  it  may  be 
reproposed.  adopted  or  amended. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarlaod, 
Deputy  Secretary. 

[FR  Doc.  92-20691  Filed  8-27-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice,  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review;  Dane  County 
Regional  Airport,  Madison,  Wl 

agency:  Federal  Aviation 

Administration,  DOT. 

ACnOM:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Dane  County  for 
Dane  Coimty  Regional  Airport  under  the 
provisions  of  title  1  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Dane  County  Regional 
Airport  under  part  150  in  conjunction 
with  the  noise  exposure  map,  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  January  25, 
1993. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  July  29. 1992. 
The  public  comment  period  ends 
September  28. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wilham  J.  Flanagan,  Federal  Aviation 
Administration,  Airports  District  Office, 
room  102,  6020  28th  Avenue  South, 
Minneapolis,  Minnesota  55450,  (612) 
725-4463.  Comments  on  the  proposed 
noise  compatibility  program  should  also 
be  submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Dane  County  Regional  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150,  effective  July 
29, 1992.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  January  25, 
1993.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 


Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  I  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

Dane  County  submitted  to  the  FAA  on 
August  8, 1991  noise  exposure  maps. 
descriptions  and  other  documentation 
which  were  produced  during  the  F.A.R. 
part  150  Noise  Compatibility  Study  from 
September  1989  to  August  1991.  It  was 
requested  that  the  FAA  review  this 
material  as  the  noise  exposure  maps,  as 
described  in  section  103(a)(1)  of  the  Act. 
and  that  the  noise  mitigation  measures, 
to  be  implemented  jointly  by  the  airport 
and  surrounding  communities,  be 
approved  as  a  noise  compatibility 
program  under  section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Dane  County. 
The  specific  maps  under  consideration 
are  the  1989  existing  Noise  Exposure 
Map  and  the  1995  future  Noise  Exposure 
Map.  The  FAA  has  determined  that 
these  maps  for  Dane  County  Regional 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  July  29, 
1992.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
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depicted  (Hi  a  na^e  exposure  map 
submitted  under  JMction  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  location!  of  specific  properties 
with  regard  tp  th^  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  etcample,  which 
properties  should  be  covered  by  the 
provisions  of  seotion  107  of  the  Act. 
These  functions  ere  inseparable  from 
the  ultimate  land  use  control  and 
plaining  responfibilities  of  local 
government.  Thase  local  responjibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  fot  the  detail  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exchisively  with!  the  airport  operator 
which  submitted  those  maps,  or  with 
those  pubhc  agencies  and  planning 
agencies  with  wfiich  consultation  is 
required  under  aiection  103  of  the  Act. 
The  FAA  has  rejied  on  the  certification 
by  the  airport  operator,  under  S  150.21  of 
FAR  part  150,  that  the  statutorily 
required  consult  ation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Dane 
County  Regional  Airport,  also  effective 
on  July  29. 1992.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
confonns  to  the  i^uirements  for  the 
submittal  of  noiie  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  %o  approval  or 
disapproval  of  die  program.  The  formal 
review  pexiod,  ijmlted  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  Jaiiiary  25, 1993. 

The  FAA's  dolled  evaluation  will  be 
conducted  undefe'  the  provisions  of  14 
CFR  part  isa  S  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  tbaproposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undua  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  wiih  obtaining  the  goal  of 
reducing  existing  uoocompatible  land 
uses  and  prevetting  the  introduction  of 
additional  oonoompatihle  land  uses. 

Interested  persons  kre  invited  to 
comment  on  tfaf  proposed  program  with 
specific  referenise  to  these  factors.  All 
comments.  otW  than  these  properly 
addressed  to  kcal  land  use  authorities, 
will  be  considered  by  the  FAA  to  ti»e 
extent  practicaMc.  Copies  of  the  noise 
exposure  mapa^  tiie  FAA's  evaluation  of 
the  maps,  aad  4k  proposed  nmse 
compatibility  pi*ogram  are  available  tor 
examinatisn  a^the  toUowiog  locations: 


Federal  Aviation  Administration, 
Minneapolis  Airports  District  Office,  room 
102.  6020  28th  Avenue  South.  Minneapolis, 
Minnesota  55450. 

Dane  County  Regional  Airport  Airport 
Administration.  4000  International  Lane. 
Madison.  Wisconsin  53704. 

Dane  County  Building.  County  Clerks  Office, 
room  112,  210  MarUn  Luther  King 
Boulevard,  Madison,  Wisconsin  53709. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOU  WRTMER  INFOBWATIOM 
CONTACT. 

Issued  in  Minneapolis,  Minnesota,  ]uly  28, 
1992 
Franklin  D.  Beesao. 

Manager,  Minneapolis  Airports  District 

Office.  FAA  Great  Lakes  Region. 

[FR  Doc.  92-20719  Filed  8-27-92;  8:45  am] 

BIUJNO  COOC  4910-13-M 

Termination  of  Review  of  Moiee 
CompeMbUlty  Piofli'snt,  Spece  Center 
Executive  Airport ;  Tituevine.  FL 

agency:  Federal  Aviation 
Administration,  DOT. 

ACnow:  Notice. 

UUmiirr  The  Federal  Aviation 
Administration  (FAA)  announces  it  has 
terminated  its  review  of  the  noise 
compatibility  program,  at  the  request  of 
the  Titusviile-Cocoa  Airport  Authority, 
under  the  provisiona  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L  96-193)  and  14  CFR 
part  150. 

EFFECTIVE  OATC  The  effective  date  of 
the  FAA's  termination  of  its  review  of 
the  Space  Center  Executive  Airport 
noise  compatibility  program  is  Augtist 
20,1992. 

FOR  FURTMei  MPORMATtON  CONTACT: 
Mr.  Tommy  ].  Pickering.  P.E..  Federal 
Aviation  Adininistration,  Orlando 
Airports  Disfrict  Office,  9677  Tradeport 
Drive,  Suite  130.  Orlando.  Florida  32827- 
5397,  (407)  648-6583. 
SUPPLEMENTMVT  MFOmSATION:  On 

November  28. 1992.  the  FAA  determined 
that  the  noise  exposure  maps  submitted 
by  the  TitusvTlle-Cocoa  Airport 
Authority  were  in  compbaace  with 
applicable  requirements  and  began  its 
review  of  the  noise  compatibility 
program.  On  August  17. 1992.  the 
Titusville-Cocoa  Airport  Authority 
requested  that  FAA  suspend  its  review 
and  processing  of  the  noise 
compatibility  pntgram  for  immediate 
project  closure. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 

headiag  FOR  FUTHEB IMKWMATIOM 
CONTACT. 


Issued  in  Orlando.  Florida.  August  IB,  1992. 
|ohn  W.  ReyBoids, 

Assistant  Manager,  Orlando  Airports  District 
Office. 
[FR  Doc.  92-20720  Filed  8-27-82;  8:45  am) 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Hold 
Environmental  Soopino  Meeting*;  New 
Runway,  Pittatxirftt  lotemational 
Airport,  Pittaburgti.  PA 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  Public  Environmental 
Scoping  Meetings^ ^ 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  notice 
to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposal  by  the 
County  of  Allegheny,  Pennsylvania  to 
construct  a  new,  parallel,  air  carrier 
nmway  at  Pittsburgh  International 
Airport.  To  ensare  that  all  mgnificant 
issues  related  to  the  proposed  action  are 
identified,  a  public  scoping  meeting  will 
be  held. 

FOR  FtmTHER  INFORMATION  CONTACT: 

Frank  Squeglia,  Environmental 
Specialist.  Federal  Aviation 
Administration.  Eastern  Region, 
Airports  Division,  Fitzgerald  Federal 
Building,  JFK  International  Airport, 
Jamaica,  New  York,  (718)  55^)902. 

SUFPLEMENTARY  INFORMATION:  In  Jime 
1990,  Allegheny  County  began 
preparation  of  a  Master  Plan  Update  for 
Pittsburg  International  Airport.  A  new 
air  carrier  runway  was  identified  as 
needed  in  the  short  term  (5  year). 
Allegheny  County  prepared  an 
environmental  assessment  to  assess  the 
impacts  of  the  new  runway.  The 
assessment  concluded  that  the  potential 
exists  for  significant  adverse 
environmental  effects,  particularly  in  the 
areas  of  noise,  wetlands,  water  quality, 
biotic  communities,  construction  and 
visual  impacts.  Consequently,  the  FAA 
determined  the  need  to  prepare  an  EIS. 
Comments  and  suggestions  are  invited 
from  Federal,  state,  and  local  agencies, 
and  other  interested  parties,  in  order  to 
ensure  that  a  fuH  range  of  issues  related 
to  the  proposed  pr^ect  is  identified  and 
addressed  in  Ae  scope  of  work  for  the 
project.  Copies  of  the  EA  may  be 
obtained  by  contacting  FAA  at  the 
above  address  fir  telephone  number. 
Comments  and  suggestiona  may  be 
mailed  to  the  same  address. 
PUBUC  icowwa  MOeTRiiOS:  In  order  to 
provide  piAtic  input «  scoping  meeting 
for  Federal,  vlate  and  local  agencies  win 


be  held  on  Thursday,  October  8. 1992  at 
9:30  a.m.,  at  the  Conference  Room  in  the 
FAA  Air  Traffic  Control  Tower  at 
Pittsburgh  International  AirpcHi, 
Pittsburgh,  Pennsylvania. 

An  additional  meeting  to  receive 
citizen  input  will  be  held  on  Thursday, 
October  8, 1992  at  7  p.m.  at  the 
Conference  Room  in  the  FAA  Air  Traffic 
Control  Tower  at  Pittsburgh 
International  Airport,  Pittsburgh 
Pennsylvania.  Federal,  state  and  local 
agency  representatives  are  encoiu'aged 
to  attend.  Information  about  these 
meetings  may  be  obtained  by  contacting 
Richard  Belotti  at  Pittsburgh 
International  Airport,  Terminal  Building. 
Pittsburgh.  PA  (412)  776-2585. 

Issued  in  )amaica.  New  York,  on  August  17, 
1992. 

Louia  P.  DeRosa, 
Eastern  Region. 
[FR  Doc.  92-20721  Filed  0-27-02;  8:45  am] 
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Aviation  Rulemal^ng  Advisory 
Committee;  Aircraft  Certification 
Procedures  Sul>committee 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  establishment  of 
Aircraft  Certification  Procedures     i 
Subcommittee. 

summary:  Notice  is  given  of  the 
establishment  of  an  Aircraft 
Certification  Procedures  Subcommittee 
under  the  FAA  Aviation  Rulemaking 
Advisory  Committee.  This  notice 
informs  the  public  of  the  activities  of  the 
Aviation  Rulemaking  Advisory 
Committee. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  (Joe)  Sullivan,  Executive 
Director,  Aircraft  Certification 
Procedures  Subcommittee,  Aircraft 
Certification  Service  (AIR-3).  800 
Independence  Avenue.  SW., 
Washington,  DC  20591.  Telephone:  (202) 
267-9554;  FAX:  (202)  267-5364. 
SUPFLEMENTARY  INFORMATION:  On 

January  14. 1991,  the  Federal  Aviation 
Administration  (FAA)  announced  the 
establishment  of  the  Aviation 
Rulemaking  Advisory  Committee  (56  FR 
2190,  January  22, 1991).  The  committee 
charter  became  effective  on  February  S, 
1991,  when  notices  of  establishment 
were  sent  to  the  appropriate 
Congressional  Committees.  The 
advisory  committee  provides  advice  and 
recommendations  to  the  FAA 
concerning  the  full  range  of  the  FAA's 
rulemaking  activity  with  respect  to 
safety-related  issues,  incltxiing  aircraft 
certification.  The  committee  held  its  first 


meeting  at  Baltimore.  MD.  on  May  23. 
1991  (56  FR  20492,  May  3. 1991).  At  that 
meeting,  the  committee  formed  several 
subcommittees  and  charged  them  with 
developing  advisory  recommendations 
in  different  safety-related  areas.  The 
subcommittee  Chairs  and  Executive 
Directors  were  named,  and  the  member 
organizations  identified.  Finally,  several 
specific  tasks  were  assigned  to  the 
various  subcommittees.  At  this  first 
meeting,  the  committee  also  adopted 
procedures  concerning  the  operation  of 
the  committee,  its  subcommittees,  and 
their  working  groups. 

Under  the  procedures  adopted  by  the 
full  committee,  each  subcommittee 
meeting  is  open  to  the  public  except  as 
authorized  in  section  10(d)  of  the 
Federal  Advisory  Committee  Act  Also, 
notice  is  given  beforehand  of  the 
subcommittee  meeting  agenda.  A 
subcommittee  may  form  working  groups 
made  up  of  experts  from  those  having  an 
interest  in  an  issue  to  do  tasks  assigned 
to  the  subcommittee.  Working  group 
meetings  need  not  be  open  to  the  public. 
This  is  because  working  groups  must 
bring  their  work  product  back  to  the 
subcommittee  for  full,  open,  and 
substantive  discussion,  and  may  not 
provide  advice  directly  to  the  FAA.  The 
subcommittee  may:  (1)  Accept  a  working 
group  work  product  and  send  it  directly 
to  the  FAA;  (2)  Modify  the  work  product 
and  send  it  directly  to  the  FAA;  or  (3) 
Return  the  work  product  to  the  woricing 
group  with  instructions  for  further 
activity.  Thus,  while  the  functions  of  a 
subcommittee  are  solely  advisory,  they 
create  a  framework  within  which 
interested  parties  may  negotiate 
proposed  or  final  rules  and  present  their 
consensus  to  the  FAA  for  action.  The 
more  complete  these  products,  the  more 
likely  they  are  to  be  accepted  by  the 
FAA  without  change  and  formally 
published  as  proposed  or  final  rules.  The 
activities  of  the  Aviation  Rulemaking 
Advisory  Committee,  and  its 
subcommittees,  are  consistent  with  the 
Negotiated  Rulemaking  Act  of  1990  (Pub. 
L  101-648). 

The  Aircraft  Certification  Procedures 
Subcommittee  is  a  new  subcommittee.  It 
will  provide  advice  and 
recommendations  to  the  Director, 
Aircraft  Certification  Service.  FAA,  on 
regulatory  standards  and  procedures  for 
aircraft  certification  found  in  parts  21, 
39.  and  183  of  the  Federal  Aviation 
Regulations  (14  CFR  parts  21,  39.  and 
183),  and  Special  Federal  Aviation 
Regulation  No.  36.  The  membership  of 
the  Aircraft  Certification  Procedures 
Subcommittee  consists  solely  of  the 
members  organizations  of  the  Aviation 
Rulemaking  Advisory  Committee.  The 


following  members  are  being  invited  to 
join  the  Certification  Procedures. 

Subcommittee 

•  Aeronautical  Repair  Station 
Association 

•  Aerospace  Industries  Association  of 
America,  Inc. 

•  Air  Line  Pilots  Association 

•  Air  Transport  Association  of 
America 

•  Airbus  Industrie 

•  Aircraft  Electronics  Association 

•  Association  of  European  Airlines 

•  Association  Europenne 
Constructeurs  de  Material 

Aerospatiale 

•  Aviation  Consumer  Action  Project 

•  Boeing  Commercial  Airplane 
Company 

•  Experimental  Aircraft  Association 

•  General  Aviation  Manufacturers 
Association 

•  Helicopter  Association 
International 

•  International  Airline  Passengers 
Association 

•  International  Air  Transport 
Association 

•  International  Association  of 
Machinists  and  Aerospace 

Workers 

•  Joint  Aviation  Authorities 

•  McDonnell  Douglas  Corporation 

•  National  Air  Transportation 
Association,  Inc. 

•  National  Business  Aircraft 
Association,  Inc. 

•  Professional  Aviation  Maintenance 
Association 

•  Public  Citizen 

•  Regional  Airline  Association 

•  Transport  Canada 

•  United  States  Ultralight 
Association,  Inc. 

The  first  Aircraft  Certification 
Procedures  Subcommittee  working 
groups  will  be  established  in  the  near 
future.  They  will  deal  with  international 
certification  procedures,  replacement 
and  modification  parts  approval, 
production  certification  modernization, 
and  aircraft  certification  delegation 
systems.  The  establishment  of  these 
committees  will  be  announced  in  the 
Federal  Register.  The  Secretary  of 
Transportation  has  determined  that  the 
information  and  use  of  the  Aviation 
Rulemaking  Advisory  Committee  and  its 
subcommittees  are  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law. 
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Issued  in  Washington.  DC  on  August  21. 
1992. 

William  |.  Sullivan, 
Executive  Dirt  ctor.  Aircraft  Certification 
Procedures  Su  committee,  A  viation 
Rulemaking  A>  hisory  Committee. 
IFR  Doc.  92-2C  718  Filed  8-27-02;  8:45  am) 
Btixma  cooe  4«o-i3-ii 


Notice  of  Intent  To  Rule  on  Application 
To  Impose  d^  Passenger  Facility 
Ctiarge  (PF(^)  at  Delta  County  Airport. 
Escanaba, 


agency:  Fei 

Administrati 

action:  Noti 
application. 


eral  Aviation 

on  (FAA),  DOT. 

ce  of  intent  to  rule  on 


summary:  The  FAA  proposes  to  rule 
and  invites  nublic  comment  on  the 
application  tp  impose  a  PFC  at  Delta 
County  Airpprt  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  f\  ct  of  1990  (Title  DC  of  the 
Omnibus  Bu  iget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part  158 
of  the  Feder;  il  Aviation  Regulations  (14 
CFRpartl5<). 

DATES:  Com  nents  must  be  received  on 
or  before  Se  )tember  28, 1992. 


ADDRESSES; 


,  Ea!t 


Comments  on  this 


JMI 


application  may  be  mailed  or  delivered 
in  triplicate  o  the  FAA  at  the  following 
address:  Fee  eral  Aviation 
Administrat  on,  Detroit  Airports  District 
Office,  Willi  iw  Run  Airport.  East.  8820 
Beck  Road,  Jelieville,  Michigan  48111. 

In  additio  i.  one  copy  of  any 
comments  s  ibmitted  to  the  FAA  must 
be  mailed  oi  delivered  to  Mr.  Harvey 
Setter.  Airpi  »rt  Manager,  of  the  County 
of  Escanaba ,  Michigan,  at  the  following 
address:  De  ta  County  Airport.  3300 
Airport  Roa  i,  Escanaba  Michigan  49829 

Air  Carri«  rs  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  { rovided  to  the  County  of 
Escanaba  u  ider  section  158.23  of  part 
158. 

FOR  FURTHE  R 
Mr.  Peter  A 
Airports 
Airport, 
Michigan 
application 
at  the  same 
SUPPt^MENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose  a 
PFC  at  Delt  a  County  Airport  under  the 
provisions  >f  the  Aviation  Safety  and 
Capacity  E  Lpansion  Act  of  1990  (Title  IX 
of  the  Omn  bus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508)  and 
part  158  of  he  Federal  Aviation 
Regulation!  (14  CFR  part  158). 


On  August  13, 1992,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  County  of 
Delta,  Michigan  was  substantially 
complete  within  the  requirements  of 
S  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
November  19, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  January 

1.1993 
Proposed  charge  expiration  date:  July  10, 

1996 
Total  estimated  PFC  revenue:  $158,325 
Brief  description  of  proposed  project(8): 

Land 
Acquisition;  Rehabilitate,  extend,  widen. 

and  apply  surface  treatment  on 

nmway  18/36  with  associated 

taxiways  and  lighting 
Class  or  classes  of  air  carriers  which  the 

public  agency  has  requested  not  be 

required  to  collect  PFCs:  Air  taxis 

and  charters 
Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 

INFORMATION  CONTACT". 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  County  of 
Escanaba,  Michigan. 

Issued  in  Des  Plaines,  Illinois  on  August  18, 
1992. 

W.  Robert  Billingsley, 
Manager,  Airports  Division.  Great  Lakes 
Region. 

(FR  Doc.  92-20722  Filed  8-27-92;  8:45  am] 
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INFORMATION  CONTACT 

Serini,  Manager.  Detroit 
District  Office.  Willow  Run 

.  8820  Beck  Road.  Belleville, 
4^111,  (313)  487-7300.  The 
may  be  reviewed  in  person 
location. 


UNITED  STATES  INFORMATION 
AGENCY 

University  Development  Program  in 
Business  Management  for  Selected 
Regions  in  Eastern  and  Central  Europe 

AGENCY:  United  States  Information 

Agency. 

action:  Notice — Request  for  Proposals. 

summary:  Subject  to  the  availability  of 
funds,  the  United  States  Information 
Agency  (USIA)  invites  applications  from 
accredited  U.S.  educational  institutions 
to  conduct  exchange  programs  with 
selected  post-secondary  educational 
institutions  in  Albania.  Bulgaria, 
Croatia,  the  Czech  and  Slovak  Federal 
RepubUc,  Hungary.  Macedonia,  Poland, 
Romania  and  Slovenia  to  develop 
curricula  and  teaching  methodologies 


for  foreign  faculties  in  the  field  of 
business  management. 
DATES:  Deadline  for  proposals:  All 
copies  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  Friday. 
October  23, 1992.  Faxed  documents  will 
not  be  accepted,  nor  will  documents 
postmarked  on  October  23  1992.  but 
received  at  a  later  date.  It  is  the 
responsibility  of  each  grant  applicant  to 
ensure  that  proposals  are  received  by 
the  above  deadline.  Grants  may  not 
begin  prior  to  January  15, 1993,  and  must 
be  completed  by  November  1, 1993. 
Priority  will  be  given  to  programs  with 
an  early  start  date. 

ADDRESSES:  The  original  and  14  copies 
of  the  completed  application,  including 
required  forms,  should  be  submitted  by 
the  deadline  to: 
U.S.  Information  Agency.  Ref.: 

University  Development  in  Business 

Management  for  Eastern  and  Central 

Europe. 
Office  of  Grants  Management,  E/XE. 

Room  357.  301  4th  Street.  SW.. 

Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT 

Interested  U.S.  organizations  and 
institutions  should  contact  Ms.  Mara 
Moldwin  at  the  U.S.  Information 
Agency.  301 4th  Street.  SW..  European 
Branch,  Academic  Exchanges  Division. 
E/AEE  Room  208,  Washington.  DC 
20547;  telephone  (202)  619-5341  to 
request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information.  Other  proposal 
requirements  are  stipulated  and 
described  in  the  application  guidelines 
for  this  program. 

SUPPLEMENTARY  INFORMATION:  Overall 

authority  for  these  exchanges  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as 
amended.  Public  Law  87-256  (Fulbright- 
Hays  Act).  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  people  of  other  countries  by  means 
of  educational  and  cultural  exchange;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  .  .  .  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic, 
and  peaceful  relations  between  the 
United  States  and  other  countries  of  the 
world."  Pursuant  to  the  Bureau  of 
Educational  and  Cultural  Affairs 


authorizing  legislation,  programs  must 
maintain  a  non-political  character  and 
should  be  balanced  and  representatire 
of  the  diversity  of  American  poHtical, 
social  and  cultural  life.  Programs  shall 
also  "maintain  their  scholarly  integrity 
and  shall  meet  the  highest  standanis  of 
academic  excellence  or  artistic 
achievement." 

Overview 

The  dramatic  changes  in  Eastern  and 
Central  Europe  provide  an  historic 
opportunity  to  contribute  to  the  region's 
successful  transition  to  a  free  market 
economy.  Under  the  auspices  of  the  U.S. 
assistance  program  for  Eastern  Europe. 
USIA  is  offering  this  program  to  help 
foster  greater  expertise  in  business 
management  in  selected  regions  of 
Eastern  and  Central  Europe. 

Guidelines 

The  purpose  of  this  program  is  to 
assist  Central  and  Eastern  European 
countries  in  their  transformation  to  free 
market  economies  through  the 
development  of  business  management 
training  capabilities  in  select  Central 
and  Eastern  European  academic 
institutions.  In  an  effort  to  make  the 
program  more  responsive  to  the  needs  of 
the  countries,  programs  will  be  focused 
on  key  institutions  [identified  by  U.S. 
Information  Service  (USIS)  posts]  which 
have  had  limited  contact  with  the  U.S. 
and  wish  to  develop  linkages  with  U.S. 
institutions. 

Note:  A  list  of  foreign  partner  institutions 
to  which  priority  will  be  given  is  available 
with  the  application  package  and  guidelines. 

Grant  activities  must  include     ' 
placement  of  American  faculty  at 
Central  and  Eastern  institutions  for  io- 
coimtry  training  of  faculty  and  to 
develop  sustainable  programs  for 
educating  future  foreign  business 
management  teachers.  Targeted 
programs  activities  may  include:  faculty 
development  and  enrichment; 
curriculum  design;  administrative 
organization;  and  direct  teaching. 
Seminar,  workshop  and  semester  long 
course  formats  will  be  acceptable.  One 
goal  of  the  program  is  to  create  a  Hnkage 
between  the  designated  foreign 
institutions  and  U.S.  universities. 
Preference  will  be  given  to  programs  of 
at  least  three  months  duration. 

Components  for  the  development  of 
university  to  private  sector  linkages  and 
the  development  of  appropriate 
materials  are.encouraged.  Courses 
developed  may  include,  but  are  not 
limited  to,  marketing,  production 
management,  economics,  industrial 
relations,  finance,  accounting,  and 
international  business.  Proposals  should 


provide  for  a  two-way  exchange. 
Preference  will  be  given  to  programs 
where  the  majority  of  the  time  is  spent 
at  the  foreign  institution.  Short  term 
familiarization  visits,  feasibility 
planning  trips,  and  study  visits  by 
foreign  participants  should  not  be 
included  in  the  proposal.  Applicants 
should  not  assume  funding  for  such 
visits.  Regional  programs  (e.g.  programs 
spanning  more  than  one  country)  will  be 
considered  technically  ineligible. 
Proposals  that  are  extensions  or 
enhancements  of  past  or  current 
relationships  with  a  partner  institution 
will  be  acceptable. 

A  proposal  will  be  deemed  technically 
ineligible  if: 

1.  It  does  not  fully  adhere  to  the 
guidelines  established  herein  and  in  the 
application  packet  [E/AEE-42-03]. 
including  budgetary  requirements. 

2.  The  applicant  is  not  an  accredited 
U.S.  college  or  university; 

3.  The  project  does  not  constitute  a 
direct  partnership  with  a  post-secondary 
business  management  program  in 
Albania,  Bulgaria.  Croatia,  the  Czech 
and  Slovak  Federal  Republic,  Hungary. 
Macedonia.  Poland,  Romania  or 
Slovenia; 

4.  The  project  involves  partnerships  in 
more  than  one  country; 

5.  The  project  does  not  seek  to 
address  the  faculty,  curriculum,  and 
administrative  aspects  entailed  in 
developing  the  business  management 
program  identified; 

6.  The  project  does  not  provide  for  in- 
country  presence  of  American  faculty; 
or 

7.  The  project  includes  profit  or  fee. 

Institutional  Commitraent 

Proposals  must  include 
documentation  of  institutional  support 
for  the  proposed  program  in  the  form  of 
signed  letters  of  endorsement  from  the 
U.S.  and  foreign  institutions'  presidents, 
chancellors,  or  directors,  or  in  the  form 
of  a  signed  agreement  by  the  same 
persons.  The  Letters  of  Endorsement 
must  describe  each  institution's 
commitment  and  activities  in  support  of 
an  on-going  partner  linkage  and  make 
specific  reference  to  the  proposed 
program  and  each  institution's  activities 
in  support  of  that  program.  Applicants 
may  submit  this  documentation  from  the 
foreign  institution  by  5  p.m.  Washington. 
DC  time  on  Novemt>er  11. 1992  to  Mara 
Moldwin,  E/AEE  Room  208,  U.S. 
Information  Agency,  301  4th  Street,  SW. 
Washington.  DC  20547.  if  the 
documentation  is  not  included  with  the 
proposal.  Organizations  not  submitting 
foreign  institutional  commitment 
documentation  with  the  proposal  must 
describe  in  the  proposal  measures  taken 


to  secure  the  documentation.  Applicant 
institutions  are  expected  to  make  their 
own  arrangements  with  the  appropriate 
foreign  institutions. 

Proposed  Budget 

Project  awards  to  the  U.S.  institutions 
will  be  made  in  a  range  of  amounts  but 
will  not  exceed  $75,000.  USIA 
anticipates  awarding  from  six  to  nine 
grants  in  amounts  ranging  from  $50,000 
to  $75,000.  The  Agency  reserves  the  right 
to  reduce,  revise,  or  increase  proposal 
budgets  in  accordance  with  the  needs  of 
the  program.  For  organizations  with  less 
than  four  years  of  experience  in 
international  exchange  activities,  grants 
will  be  limited  to  a  maximum  of  $60,000. 
All  organizations  must  submit  a 
comprehensive  line  item  budget,  the 
details  and  format  of  which  are 
contained  in  the  application  packet. 

Allowable  Costs:  Program  Costs 

— International  travel  (via  American  Hag 

carriers); 
— Domestic  travel: 
— Maintenance  (including  lodging,  meals 

and  incidental  expenses); 
— Educational  materials  (including 

books,  reference  materials,  computers, 

etc.); 
— Honoraria  or  compensation  for  in- 
country  work,  which  must  not  exceed 

$150  per  day  per  person. 
— Visa  fees: 

Medical  insurance  for  the  participants 
will  be  covered  by  the  U.S.  Information 
Agency. 

Administrative  Costs—Not  to  exceed 
20%  of  the  requested  Budget  * 

— Salaries  and  benefits; 

— Communications  (e.g.  fax.  telephone, 

postage): 
— Office  Supplies; 
— Other  Direct  Costs;  and 
— Indirect  Costs  based  on 

administrative  and  non-participant 

program  expenses.  (Please  refer  to  the 

Application  Package.] 

Application  should  demonstrate 
substantial  cost-sharing  (dollar  and  in- 
kind)  in  both  program  and 
administrative  expenses,  including 
overseas  partner  contributions. 

No  grants  funded  under  this  program 
will  include  profit  or  fee. 

'Please  Note:  It  is  required  that 
requested  administrative  funds  not 
exceed  20  percent  of  the  total  amount 
requested,  including  administrative 
expenses  for  orientation  and  indirect 
costs  applied  to  administrative  and 
program  costs;  administrative  expenses 
should  be  cost-shared. 
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Review  Proc«  M 

USIA  will  acknowledge  receipt  of  all 
proposals  an<  will  review  them  for 
technical  elig  bility.  Eligible  proposals 
will  be  forwa  ded  to  panels  of  USIA 
officers  for  ac  visory  review.  All  eligible 
proposals  will  also  be  reviewed  by  the 
appropriate  gfeographic  area  office,  and 
the  budget  ar  d  contracts  offices. 
Proposals  may  also  be  reviewed  by  the 
Agency's  Off  ce  of  General  Counsel. 
Funding  decii  ions  are  at  the  discretion 
of  the  Associ  »te  Director  for 
Educational « nd  Cultural  Affairs.  Final 
technical  aut!  lority  for  grant  awards 
resides  with  1  JSIA's  contracting  officer. 

Review  Crite  ia 

-Technicall;  -  eligible  applications  will 
be  competiti\  ely  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  program  plan,  including 
academic  rigi  ir,  thorough  conception  of 
project,  dem<  nstration  of  meeting 
partner  needi,  contributions  to 
understanding  the  partner  country, 
proposed  folbw-up.  and  qualifications 
of  program  s  aff  and  participants. 

b.  Feasibil  ty  of  the  program  plan  and 
the  capacity  sf  the  organization  to 
conduct  the  <  xchange.  Proposals  should 
clearly  demoristrate  how  the  institution 
will  meet  the  program  objectives  and 
plan. 

c.  Track  record — relevant  Agency  and 
outside  assei  isments  of  the 
organization  s  experience  with 
intemationa  exchanges;  for 
organization  i  that  have  not  worked  with 
USIA.  the  de  monstrated  potential  to 
achieve  prof  ram  goals  will  be 
evaluated. 

d.Multipli;r  effect/impact — the 
impact  of  th{  exchange  activity  on  the 
wider  comm  anity  and  on  the 
developmen  of  continuing  ties,  as  well 
as  the  contri  jution  of  the  proposed 
activity  in  pi  emoting  mutual 
understand)  ig. 

e.  Value  o  U.S.-partner  country 
relations — tl  le  assessment  by  USIA's 
geographic  £  rea  office  of  the  need, 
potential  im  )act.  and  significance  of  the 
project  with  the  partner  country. 

f.  Cost  eff  'ctiveness — greatest  return 
on  each  grai  it  dollar  degree  of  cost- 
sharing  exh:  bited. 

g.  Adhere  ice  of  proposed  activities  to 
the  criteria  <  ind  conditions  described 
above. 

h.  Institut  onal  commitment  as 
demonstrati  id  by  financial  and  other 
support  to  t  le  program. 

i.  Follow-  )n  Activities — proposals 
should  prov  ide  a  plan  for  continued 
follow-on  ai  ;tivity  (without  USIA 
support]  wh  ich  insures  that  USIA 
supported  programs  are  not  isolated 


events.  There  must  be  a  clear 
demonstration  by  both  institutions  to  a 
long-term  commitment. 

j.  Evaluation  plan — proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

Options  for  Renewal 

Subject  to  the  availability  of  funding 
for  FY  1993  and  the  satisfactory 
performance  of  grant  programs.  USIA 
may  invite  grantees  to  submit  proposals 
for  renewals  of  awarded  grants. 

Notice 

The  terms  and  conditions  published  in 
the  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
January  8. 1992.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  August  24, 1992. 
Barry  Fulton. 

Deputy  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 
[FR  Doc.  92-20709  Filed  8-27-92;  8:45  am) 

BILUNQ  CODE  IZSO-OI-M 


600  Seventeenth  Street.  NW..  room  203. 

Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mollie  Shields.  Director,  Office  of 
Private  Sector  Liaison.  Office  of  the 
United  Slates  Trade  Representative. 
Executive  Office  of  the  President. 
Caria  A.  Hills. 

United  States  Trade  Representative. 
[FR  Doc.  92-20905  Filed  8-27-92;  8:45  am) 

BILUNO  CODE  3190-01-M 


Industry  Policy  Advisory  Committee; 
Meeting 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  Industry  Policy 
Advisory  Committee  Meeting. 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Defense  Policy  Advisory  Committee; 
Meeting 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  Defense  Policy 
Advisory  Committee  Meeting. 

summary:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  title  19 
of  the  United  States  Code.  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Govenunent's  negotiating  objectives  or 
bargaining  positions. 
date:  The  meeting  of  the  Defense  Policy 
Advisory  Committee  is  scheduled  for 
September  3. 1992.  fi-om  11  a.m.  to  1  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  United  States  Trade  Representative. 


summary:  The  meeting  wrill  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  title  19 
of  the  United  States  Code.  1  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 
date:  The  meeting  of  the  Industry  Policy 
Advisory  Committee  is  scheduled  for 
September  4, 1992.  from  2  p.m.  to  4  p.m. 
address:  The  meeting  will  be  held  at 
the  United  States  Trade  Representative, 
600  Seventeenth  Street.  NW..  room  203. 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mollie  Shields,  Director.  Office  of 
Private  Sector  Liaison.  Office  of  the 
United  States  Trade  Representative. 
Executive  Office  of  the  President. 

Carla  A.  Hills. 

United  States  Trade  Representative. 
[FR  Doc.  92-20906  Filed  8-27-92;  8:45  am) 

BaUNO  CODE  31M-01-4I 


Investment  Policy  Advisory 
Committee;  Meeting 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  Investment  Policy 
Advisory  Committee  Meeting. 


summary:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  title  19 
of  the  United  States  Code.  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 


date:  The  meeting  of  the  Investment 
Policy  Advisory  Committee  is  scheduled 
for  September  1. 1992.  from  10:30  a.m.  to 
12:30  p.m. 

address:  The  meeting  will  be  held  at 
the  United  States  Trade  Representative. 
600  Seventeenth  Street.  NW..  room  203, 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mollie  Shields.  Director.  Office  of 
Private  Sector  Liaison.  Office  of  the 
United  States  Trade  Representative. 
I,     Executive  Office  of  the  President. 

CarU  A.  HiUs, 

United  States  Trade  Representative. 
[FR  Doc.  92-20907  Filed  8-27-92;  8:45  am] 

BILUMQ  COOE  3190-OV-M 


Services  Policy  Advisory  Committee; 
Meeting 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Services  Policy  Advisory 
Committee  Meeting.  

summary:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  title  19 
of  the  United  States  Code.  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 
date:  The  meeting  of  the  Services  Policy 
Advisory  Committee  is  scheduled  for 
August  27. 1992,  from  10  a.m.  to  12  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  United  States  Trade  Representative. 
600  Seventeenth  Street,  NW..  room  203. 
Washington,  DC  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mollie  Shields.  Director.  Office  of 
Private  Sector  Liaison.  Office  of  the 
United  States  Trade  Representative. 
Executive  Office  of  the  President. 
Carla  A.  HiUs, 

United  States  Trade  Representative. 
[FR  Doc.  92-20908  Filed  8-27-92;  3:56  pm] 
■uxma  COOE  sito-oi-n 

Advisory  Committee  on  Trade  Policy 
and  Negotiations;  Meeting 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  Advisory  Committee 
on  Trade  Policy  and  Negotiations 

Meeting. ^^ 

summary:  The  meeting  will  include  a 
review  and  discussion  of  current  issues 
which  influence  U.S.  trade  policy. 
Pursuant  to  section  2155(f)(2)  of  Title  19 


of  the  United  States  Code,  I  have 
determined  that  this  meeting  will  be 
concerned  with  matters  the  disclosure  of 
which  would  seriously  compromise  the 
Government's  negotiating  objectives  or 
bargaining  positions. 
DATE:  The  meeting  of  the  Advisory 
Committee  for  Trade  Policy  and 
Negotiations  is  scheduled  for  September 
4. 1992,  from  10  a.m.  to  12  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  United  States  Trade  Representative, 
600  Seventeenth  Street.  NW.,  room  203, 
Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mollie  Shields.  Director.  Office  of 
Private  Sector  Liaison,  Office  of  the 
United  States  Trade  Representative. 
Executive  Office  of  the  President. 
Caria  A.  Hills, 

United  States  Trade  Representative. 
[FR  Doc.  92-20909  Filed  8-27-92;  8:45  am) 

BUXIMO  COOE  31W-01-H 


effective  on  August  21, 1992,  with 
respect  to  the  Republic  of  Kyrgyzstan. 
and  nondiscriminatory  treatment  is 
extended  to  products  of  the  Republic  of 
Kyrgyzstan  as  of  August  21. 1992  in 
accordance  with  the  Agreement  and  as 
provided  for  in  Proclamation  6352  of 
October  9. 1991. 

Fredmkk  L  Mootgomery. 

Chairman.  Trade  Policy  Staff  Committee. 
[FR  Doc.  92-20904  Filed  8-28-9*  4:06  pm] 
•UXINO  COOE  31*»-ei-H 


Trade  Policy  Staff  Committee  (TPSC); 
Notice  of  the  Effective  Date,  With 
Respect  to  the  Republic  of 
Kyrgyzstan,  of  the  Agreement  on 
Trade  Relations  Between  the  United 
States  of  America  and  the  Union  of 
Soviet  Socialist  Republics 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Notice  of  the  effective  date, 
with  respect  to  the  Republic  of 
Kyrgyzstan.  of  the  Agreement  on  Trade 
Relations  Between  the  United  States  of 
America  and  the  Union  of  Soviet 
Socialist  Republics.      


summary:  In  Proclamation  6352  of 
October  9, 1991  (56  FR  51317).  the 
President  proclaimed  that  the 
"Agreement  on  Trade  Relations 
Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist 
Republics"  enters  into  force  and 
nondiscriminatory  treatment  would  be 
extended  to  products  of  the  U.S.S.R.  in 
accordance  with  the  terms  of  the 
Agreement  on  the  date  of  exchange  of 
written  notices  of  acceptance  in 
accordance  with  article  XVII  of  the 
Agreement.  Subsequently,  the  U.S.S.R. 
was  succeeded  by  twelve  independent 
states,  including  the  Republics  of 
Kyrgyzstan.  An  exchange  of  diplomatic 
notes  with  the  Republic  of  Kyrgyzstan  in 
accordance  with  article  XVII  of  the 
Agreement,  as  modified  by  technical 
adjustments  and  retitled  "Agreement  on 
Trade  Relations  Between  the  United 
States  of  America  and  the  Republic  of 
Kyrgyzstan."  took  place  in  Bishkek. 
Kyrgyzstan  on  August  21. 1992. 
Accordingly,  the  Agreement  became 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  0MB 
Review 

agency:  Department  of  Veterans 

Affairs. 

action:  Notice. 


The  Department  of  Veterans  Affairs 
has  submitted  to  0MB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of  the 
information  collection,  and  the 
Department  from  numbers),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

addresses:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  on  or  before 
September  28, 1992. 

Dated:  August  19. 1992. 
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By  directioB  $i  dw  SecteUry. 

Director  Recotds  Managemeat  Service. 

Extension 

1.  Supporting  Statement  Regarding 
Marri^e,  V^orm  21-4171. 

2.  The  use  of  this  form  will  allow  the 
gathering  of  information  necessary  to 
determine  if  ^  marital  relationship  is 
established  atid  whether  VA  benefits 
are  payable  based  on  the  relationship. 

3.  Individuals  or  households. 

4.  BOOhourii. 
5. 20  minuti  ts. 

6.  On  occa!  ion. 

7.  2.400  res  jondents. 

IFR  Doc.  92-20  J84  Filed  8-27-92:  8.45  amf 
BiujNQ  cooe  U^l-M 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  57,  No.  168 
Friday.  August  28,  lfl«2 


Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  Vne  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSrr  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  10:30  a.m.  on  Tuesday.  September  1, 
1992.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  {c)(6).  (c){8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  Title  5,  United  States  Code, 
to  consider  the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  depository 
institutions  or  ofHcers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the 
affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(e).  (c)(8),  and 
(c}(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8),  and 
(c)(9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Application  of  Hawkeye  Bank  of  Mount 
Ayr,  Mount  Ayr,  Iowa,  for  the  Corporation's 
consent  to  purchase  the  assets  of  and  assume 
the  liability  to  pay  deposits  made  in  First 
State  Bank,  Mount  Ayr,  Iowa,  and  for  consent 
to  establish  the  Diagonal,  Iowa,  ofrice  of  First 
State  Bank  as  a  branch  of  Hawkeye  Bank  of 
Mount  Ayr. 


Discussion  Agenda 

Matters  relating  to  the  possible 
closing  of  certain  insured  depository 
institutions: 

Names  and  locations  of  depository 
institutions  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B) 
of  the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c){2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  August  25, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  92-20806  Filed  8-26-92;  9:31  am] 

BIUJNO  COOC  S714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  September  1, 1992,  to  consider 
the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 


by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 
Report  of  the  Director,  Office  of  Budget  anrt 
Corporate  Planning. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  327  of  the  Corporation's 
rules  and  regulations,  entitled 
"Assessments,"  which  amendments  increase 
the  assessment  to  be  paid  by  Savings 
Association  Insurance  Fund  members. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  327  of  the  Corporation's 
rules  and  regulations,  entitled 
"Assessments,"  which  amendments  increase 
the  assessment  to  be  paid  by  Bank  Insurance 
Fund  members. 

Memorandum  re:  Bank  Insurance  Fund 
Recapitalization  Schedule. 

Memorandum  and  resolution  re:  Final 
regulation  establishing  a  transitional  risk- 
based  assessment. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  the  Corporation's  rules  and 
regulations  in  the  form  of  a  new  Part  363 
regarding  independent  annual  audits  and 
reporting  requirements. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  August  25, 1992. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 
[FR  Doc.  92-20807  Filed  8-26-92;  9:31  am) 

BIUJNO  CODE  •714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA-nON 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:00  a.m.  on  Tuesday,  August  25, 
1992.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider  the 
following: 

Resolution  honoring  the  late  William 
Taylor,  Chairman  of  the  Corporation. 

Matters  relating  to  the  probable  failure  of 
certain  insured  banks. 

Recommendations  concerning 
administrative  enforcement  proceedings. 

Applications  for  exemption  from  the  cross- 
guaranty  provisions  of  the  Federal  Deposit 
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issuance  of  notices  of 
liability  pursuant  to  those 
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to  the  Corporation's 


Insurance  Act  anc 
assessment  of 
provisions. 

Matters  relating 
corporate  activitit  s 

In  calling  the  i  neeting.  the  Board 
determined,  on  tiotion  of  Director  CC. 
Hope.  Jr.  (Appoiitive).  seconded  by 
Director  Stephen  R.  Steinbrink  (Acting 
Comptroller  of  tde  Currency),  and 
concurred  in  by  Director  T.  Timothy 
Jlyan.  Jr.  (Office  of  Thrift  Supervision) 
and  Acting  Chairman  Andrew  C.  Hove. 
Jr..  that  Corporation  business  required 
its  consideration  of  the  matters  on  less 
than  seven  days'  notice  to  the  public 
that  no  earlier  notice  of  the  meeting  was 
practicable;  thai  the  public  interest  did 
not  require  con!  ideration  of  the  matters 
in  a  meeting  opitn  to  public  observation: 
and  that  the  masters  could  be 
considered  in  ajclosed  meeting  by 
authority  of  subsections  (c)(2).  (c)(6). 
(c)(8).  (c){9)(A)(  i).  (c)(9)(B),  and  (c)(10) 
of  the  "Goveminent  in  the  Sunshine 
Act"  (5  U.S.C.  ^2b(c){2),  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  [c]p]{B],  and  (c)(10)). 


The  meeting 
Room  of  the 
550-17th  Street 


Dated:  August 
Federal  Deposit 


as  held  in  the  Board 
C  Building  located  at 
N.W..  Washington,  D.C. 

1992. 
urance  Corporation. 


Robert  E.  Fe 

Deputy  Executivt  Secretary. 

(FR  Doc.  92-2093!  ( FUed  8-28-92;  3:47  pmj 

BILLMO  COM  SrU-  >1-M 


FEDERAL  MARITHKIE  COMMISSION 

TIME  AND  date:  2:00  p.m..  September  2, 

1992. 

PLACE:  1st  Floor  Hearing  Room.  Federal 

Maritime  Commission.  800  North  Capitol 

St..  N.W..  Washington.  D.C.  20573-0001. 

STATUS:  Open. 

MATTER(S)  TO  BE  CONSIDERED: 

1.  Docket  No.  92-37— Financial 
Responsibility  for  Non-Vessel-Operating 
Common  Carriers— Consideration  of 
comments. 

2.  Docket  No.  92-25— Regulation  of  Military 
Rates  Under  the  Shipping  Act  of  1964— 
Consideration  of  comments. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C  Polking. 

Secretary.  (202)  523-5725. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  92-20927  Filed  8-26-92:  3:11  pm) 

BHXNtQ  COM  tTSD-OI-ll 


SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Sectirities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  August  31. 1992. 

Closed  meetings  will  be  held  on 
Tuesday.  September  1. 1992.  at  2:30  p.m. 
and  on  Thursday.  September  3, 1992,  at 
2:30  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 


staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Commissioner  Beese,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
September  1. 1992.  at  2:30  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
September  3, 1992,  at  2:30  p.m..  will  be 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Brian  Lane 
at  (202)  272-2400. 

Dated:  August  25. 1992. 

lonathan  G.  Katz. 

Secretary. 

(FR  Doc.  92-20897  Filed  8-26-92;  3:10  pmj 
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This  section  of  ttw  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  FVesidential,  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  148, 260,  261,  262, 264, 
265,  268,  270,  and  271 

[FRL-4132-4] 
RIN2050-AO36 

Land  Disposal  Restrictions  for  Newly 
Listed  Wastes  and  Hazardous  Debris 

Correction 

In  rule  document  92-15997  beginning 
on  page  37194  in  the  issue  of  Tuesday, 
August  18, 1992  in  the  first  column  under 
EFFECTIVE  DATES  in  the  seventh  line, 
"November  16, 1992"  should  read 
"November  19, 1992".  : 

BUXUM  CODE  1$06-01-D  | 


JMI 


Friday 

August  2a,  1992 


Part  II 

Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 

42  CFR  431  etc. 

Medicare  and  Medicaid  Programs;  Survey, 
Certification  and  Enforcement  of  SIcilled 
Nursing  Facilities;  Proposed  Rule 
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DEPARTMEMT  C#  HEALTH  AND 
HUMAN  SERVICES 

HMlth  Car*  Financing  Administration 
42  CFR  Parta  43),  442, 488,  and  489 

[HSO-156-P1 

RIN  093S-AO94 

Medicare  and  M^icaid  Programs; 
Survey,  Certification  and  Enforcement 
of  Skilled  Nursmg  Facilities  and 
Nursing  Faciliti< 

agency:  Health  Care  Financing 

Administration  (HCFA),  HHS. 

Acnow:  Propose^  rule. 

summary:  This  droposed  rule  would 
specify  in  regulations  the  process  for 
surveying  skilled  nursing  facilities 
(SNFs)  under  Medicare  and  nursing 
facilities  (NFs)  viider  Medicaid  and  for 
certi^ing  that  tl^se  facilities  meet  the 
Federal  requirements  for  participation  in 
the  Medicare  and  Medicaid  programs. 
This  rule  also  would  provide  for  a 
number  of  alterr  ative  remedies  to  be 
imposed  on  facilities  that  fail  to  comply 
with  the  Federal  participation 
requirements.  irJlieu  of  or  in  addition  to 
termination,  ana  specified  remedies  for 
State  survey  aggncies  that  do  not  meet 
surveying  requirements.  This  proposed 
rule  would  also  Require  that  States 
provide  only  poi  it  action  hearings  for 
NFs  and  intermediate  care  facihties  for 
the  mentally  retarded. 

These  proposed  regulations  would 
implement  provisions  of  the  Omnibus 
Budget  Reconcitation  Act  of  1987 
(OBRA  "87).  Thd  OBRA  '87  provisions, 
which  were  furuier  amended  by  1988. 
1989  and  1990  l^islation,  provide  the 
impetus  for  SNI  s  and  NFs  to  provide 
more  consistent  quality  care  and 
maintain  continued  corapUance  with 
new  Federal  pa  licipation  requirements. 
DATES:  Written  comments  will  be 
considered  if  w  •  receive  them  at  the 
appropriate  adc  ress,  as  provided  below, 
no  later  than  5 1  i.m.  on  October  27, 1992. 
ADORESSES:  M<  il  written  comments  to 
the  following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services. 
Attention:  HSd-lSfr-P.  P.O.  Box  26676, 


JMI 


Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  ot  le  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue 

SW.,  Washington,  DC.  or 
Room  132,  EasI  High  Rise  Building,  6325 

Security  Bou  evard.  Baltimore, 

Maryland. 


Due  to  staffing  and  resource 
limitations,  we  carmot  accept  facsimile 
(FAX)  copies  of  comments.  In 
commenting,  please  refer  to  file  code 
HSQ-156-P.  Written  comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue 
SW..  Washington.  DC,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Irene  Gibson.  (410)  966-6768. 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402-9325. 

Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  512-2250. 
The  cost  for  each  copy  (in  paper  or 
microfiche  form)  is  $1.50.  In  addition, 
you  may  view  and  photocopy  the 
Federal  Register  document  at  most 
libraries  designated  as  U.S.  Government 
Depository  Libraries  and  at  many  other 
public  and  academic  libraries 
throughout  the  country  that  receive  the 
Federal  Register.  The  order  desk 
operator  will  be  able  to  tell  you  the 
location  of  U.S.  Government 
Depositories. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

To  participate  in  the  Medicare  and  or 
Medicaid  programs,  long-term  care 
facilities  must  be  certified  as  meeting 
Federal  participation  requirements. 
Long-term  care  facilities  include  skilled 
nursing  facilities  (SNFs)  for  Medicare 
and  nursing  facilities  (NFs)  for 
Medicaid.  (Beginning  October  1. 1990, 
the  term  NF  under  Medicaid  replaced 
the  Medicaid  terms  SNF  and 
intermediate  care  facility  (ICF).  except 
ICFs  for  the  mentally  retarded.)  The 
Federal  participation  requirements  for 
these  facilities  are  specified  in  HCFA 
regulations  at  42  CFR  part  483,  Subparts 
A  through  C. 

Section  1864(a)  of  the  Social  Security 
Act  (the  Act)  authorizes  the  Secretary  to 
enter  into  agreements  with  State  survey 
agencies  to  determine  whether  SNFs 
meet  the  Federal  participation 
requirements  for  Medicare.  Section 
1902(a)(33)(B)  of  the  Act  provides  for 
State  survey  agencies  to  perform  the 


same  survey  tasks  for  facilities 
participating  or  seeking  to  participate  in 
the  Medicaid  program.  The  results  of 
Medicare  and  Medicaid  related  surveys 
are  used  by  HCFA  and  the  State 
Medicaid  agency,  respectively,  as  the 
basis  for  a  decision  to  enter  into.  deny, 
nonrenew  or  terminate  a  provider 
agreement  with  the  facility. 

To  assess  compliance  with  Federal 
participation  requirements,  surveyors 
conduct  onsite  inspections  (surveys)  of 
facilities.  The  survey  process  uses 
resident  outcomes  as  a  primary  means 
to  establish  the  compliance  status  of 
facilities.  Specifically,  surveyors  directly 
observe  the  actual  provision  of  care  and 
services  to  residents  and  the  effect  or 
possible  effects  of  that  care  to  assess 
whetiier  the  care  provided  meets  the 
assessed  needs  of  individual  residents. 
Prior  to  the  passage  of  the  1987 
legislation  which  is  discussed  in  detail 
below  and  was  effective  October  1. 
1990,  for  Medicare,  the  State  survey 
agency  has  conducted  a  survey  of  SNFs 
annually,  to  certify  compliance  or 
noncompliance  with  program 
requirements,  subject  to  HCFA 
approval.  HCFA  has  then  made  the  final 
decision  of  compliance  or 
noncompliance.  This  process  was  based 
on  section  1864(a)  of  the  Act.  which 
describes  compliance  recommendations 
by  the  survey  agency  to  HCFA. 
Specifically,  section  1864(a)  states  that 
"•  *  *  to  the  extent  that  the  Secretary 
finds  it  appropriate  [emphasis  added]  an 
institution  or  agency  which  such  a  State 
(or  local)  agency  certifies  as  a  *  *  * 
skilled  nursing  facility  •  *  *  (as  *  *  * 
defined  in  section  1861)  may  be  treated 
as  such  by  the  Secretary  *  *  *"  (Section 
1861(j)  states  that  the  term  "skilled 
nursing  facility"  has  the  meaning  given 
such  term  at  section  1819(a).)  Under 
Medicaid,  the  State  has  made  the 
binding  certification  of  compliance  or 
noncompliance.  This  certification  has 
not  been  subject  to  Federal  review, 
except  in  the  case  of  complaint  or  "look 
behind"  surveys.  (A  "look  behind" 
survey  was  a  Federal  monitoring  survey 
of  a  long-term  care  facility.  Since  the 
effective  date  of  OBRA  '87.  the  term 
"look  behind  survey"  only  applies  to 
ICFs/MR,  and  has  been  replaced  by  the 
term  "validation  surveys"  for  NFs.) 

SNFs  that  are  approved  for 
participation  in  the  Medicare  program 
also  meet  the  participation  requirements 
for  the  Medicaid  program.  However,  the 
Medicaid  State  agency  is  not  obligated 
to  enter  into  a  Medicaid  provider 
agreement  with  a  facility  just  because 
the  Secretary  has  entered  into  a 
Medicare  provider  agreement  with  the 
facility.  Additionally,  if  a  State  imposes 


Medicaid  requirements  that  exceed 
those  of  Medicare,  section  1863  of  the 
Act  provides  that  the  higher 
requirements  must  be  met  by  the 
Medicare  SNFs  in  that  State  if  the  higher 
requirements  are  submitted  under  a 
State  plan  approved  by  the  Secretary. 

Also,  before  the  1987  legislation,  the 
only  adverse  actions  available  to  HCFA 
and  the  States  against  facilities  that 
were  determined  to  be  out  of 
compliance  with  Federal  participation 
requirements  included  termination, 
nonrenewal,  or  automatic  cancellation 
of  provider  agreements;  denial  of 
participation  for  prospective  facilities; 
and  denial  of  payment  for  new 
admissions  in  lieu  of  termination  when 
the  facilities  had  deficiencies  that  did 
not  pose  an  immediate  and  serious 
threat  to  the  health  and  safety  of 
residents.  (The  denial  of  payment  action 
has  been  considered  an  "alternative" 
sanction  because  it  is  an  alternative  to 
termination.) 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  (OBRA  '87),  Public  Law  100- 
203,  enacted  on  December  22. 1987, 
amended  the  Social  Security  Act  to 
incorporate  specific  provisions  for 
nursing  home  reform.  These  provisions 
included  specific  revised  requirements 
for  the  survey  and  certification  process 
(section  4202  for  Medicare  and  section 

4212  for  Medicaid)  and  for  the 
enforcement  process  (sections  4203  and 
4213).  Sections  4202  and  4212  of  OBRA 
'87  added  new  sections  1819(g]  and 
1919(g)  to  the  Act  to  revise  and  expand 
Medicare  and  Medicaid  provisions, 
respectively,  on  State  and  Federal 
responsibilities  for  survey  and 
certification,  types  and  requirements  for 
surveys,  survey  team  composition  and 
responsibilities,  requirements  for 
validation  surveys,  procedures  for 
investigating  complaints  and  monitoring 
nursing  compliance,  disclosure  of  results 
of  inspections  and  activities,  and 
provisions  for  penalties  imposed  on  the 
States  for  failure  to  comply  w4th  survey 
process  requirements.  Sections  4203  and 

4213  of  OBRA  '87  added  sections  1819(h) 
and  1919(h)  to  the  Act  to  specify  the 
Medicare  and  Medicaid  enforcement 
process,  respectively,  and  specified 
remedies  for  noncompliance  to  be  used 
in  lieu  of  or  in  addition  to  termination  of 
facilities'  participation  in  the  programs. 
Section  411  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(MCCA).  Public  Law  100-360.  enacted 
on  July  1. 1988.  also  included  a  number 
of  technical  and  correcting  amendments 
affecting  these  OBRA  '87  provisions. 
These  changes  will  be  discussed  in 
detail  later  in  this  preamble. 


Before  OBRA  '87  was  enacted,  we 
issued  in  the  Federal  Register,  on 

November  18, 1987  (52  FR  44300).  a 
notice  of  proposed  rulemaking  that 
would  have  implemented  certain 
recommendations  made  by  the  National 
Academy  of  Sciences'  Institute  of 
Medicine  (loM)  as  a  result  of  a  contract 
HFCA  had  with  the  Institute  to  study  the 
regulation  of  nursing  homes.  The  focus 
of  the  study  was  on  the  chronic  problem 
of  nursing  homes  that  fall  to  comply 
with  Federal  requirements  and  the 
manner  in  which  "borderline"  nursing 
homes  were  in  and  out  of  the  Medicare 
and  Medicaid  programs  for  failure  to 
meet  one  or  more  participation 
requirements.  The  loM  also  found  that 
many  of  these  substandard  facilities 
could  easily  avoid  termination  of 
participation  if  they  came  into 
compliance  long  enough  to  be 
recertified,  but  that  these  facilities  had 
no  commitment  to  sustained  compliance. 
Therefore,  the  loM  study  recommended 
that  we  implement  a  range  of 
intermediate  remedies  to  deter 
violations.  OBRA  '87  provided  the 
statutory  authority  for  these  remedies. 

Although  OBRA  '87  reflected  many  of 
the  loM  recommendations  which  we 
included  in  the  November  1987  NPRM. 
OBRA  '87  also  included  new  provisions 
beyond  those  we  had  included  in  that 
proposed  rule.  Consequently,  we 
withdrew  the  November  1987  NPRM  and 
are  issuing  a  second  proposed  rule  that 
reflects  the  recommendations  of  the  loM 
that  were  previously  proposed  in  the 
November  1987  NPRM  as  well  as 
additional  provisions  of  OBRA  '87  and 
subsequent  legislation  on  the  survey  and 
certification  process  and  the 
enforcement  process  for  SNFs  and  NFs. 

II.  General  Focus  of  the  Proposed 
Regulations 

These  proposed  regulations  would 
alter  the  requirements  for  surveying 
facilities  and  expand  the  choice  of 
alternative  remedies  for  HCFA  and  the 
Medicaid  agency  to  apply  in  lieu  of  or  in 
addition  to  termination  of  facilities  that 
do  not  comply  with  participation 
requirements.  This  will  promote  facility 
compliance  by  ensuring  that  all  deficient 
providers  are  appropriataly  sanctioned. 
Termination  is  still  possible  any  time  a 
facility  is  identified  as  having 
deficiencies,  and  if  a  facility  continues 
to  have  deficiencies  after  a  specified 
period  of  time,  the  law  requires  that 
Federal  payments  for  services  in  that 
facility  cease  at  that  time. 

We  intend  that  the  proposed 
regulations  be  indicative  of  more 
fundamental  changes  in  the  principles 
upon  which  the  enforcement  system  is 
based.  We  are  implementing  Congress' 


mandate,  as  indicated  in  OBRA  '67.  to 
abandon  our  hierarchal  requirement 
system  and  develop  a  system  capable  of 
detecting  and  responding  to 
noncompliance  with  any  requirement. 
The  proposed  system  is  built  on  the 
assumption  that  all  requirements  must 
be  met  and  enforced  and  that 
requirements  take  on  greater  or  lesser 
significance  as  a  function  of  the 
circumstances  and  resident  outcomes  in 
a  particular  facility  at  the  time  of 
survey.  The  surveyors  would  determine 
the  existence  or  nonexistence  of 
immediate  and  serious  threat  to 
residents  as  well  as  the  severity  and 
scope  of  a  deficiency  to  arrive  at  a 
conclusion  as  to  the  seriousness  of  that 
deficiency  in  that  facility.  The  proposed 
regulations  have  incorporated  scope  and 
severity  surveyor  guides  for  determining 
the  remedy  or  remedies  to  apply.  We  are 
also  proposing  that  the  selection  of  a 
particular  remedy  be  based  on  the 
nature  of  the  deficiencies  and  the 
remedy  (or  remedies)  that  either  HCFA 
or  the  Medicaid  agency  believes  is  most 
likely  to  achieve  correction  of  the 
deficiencies.  We  believe  that  remedies 
applied  in  the  manner  described  within 
the  proposed  regulations  will  deter 
violations  as  well  as  encourage 
immediate  response  and  sustained 
compliance. 

The  basic  components  of  these 
proposed  regulations  are  premised  on 
assumptions  which  include,  but  are  not 
limited  to,  the  following: 

•  The  purpose  of  applying  remedies  is 
to  achieve  and  maintain  compliance 
with  Federal  requirements. 

•  Remedies  are  tailored  to  fit  the 
desired  corrective  action.  Our  intent  is 
to  motivate  corrective  action  and 
sustained  compliance. 

•  The  enforcement  system  prior  to 
OBRA  '87  needed  an  organized  way  to 
determine  when  a  problem  became  a 
deficiency.  The  proposed  system  to 
implement  OBRA  '87  would  achieve 
that.  Our  new  survey  process  would 
direct  surveyors  to  gather  specific 
information  about  facility  performance 
relating  to  resident  care  practices  and 
outcomes  and  facility  practices  related 
to  resident  rights.  Problems  identified 
will  be  analyzed  by  the  survey  team  to 
determine  whether  the  information 
gathered  is  sufficient  to  support  specific 
deficiencies.  After  the  team  determines 
a  deficiency  exists,  the  survey  team 
would  be  required  to  determine  the 
scope  and  severity  of  the  deficiency  or 
deficiencies  for  the  purposes  of 
determining  the  remedy  or  remedies. 

•  The  choice  of  a  remedy  would  be 
based  on  the  severity  and  scope  of  the 
deficiency  as  well  as  a  consideration  of 
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prior  facility  jierfonnance.  desired 
corrective  ani)  long-term  compliance 
action,  and  the  interrelationabip  among 
all  deficiencieis. 

The  new  system  would  also  establish 
changes  in  th«  enforcement  authority  for 
dually  participating  (Medicai«  and 
Medicaid)  facilities.  Historically, 
enforcement  Actions  taken  by  HCFA 
with  regard  to  the  Medicare  agreement 
of  a  dually  participating  facility  resulted 
in  the  same  action  with  the  same 
elective  datejbeing  taken  with  regard  to 
the  Medicaid  agreement  for  that  facility. 
For  example,  if  HCFA  notified  the 
Medicaid  agency  that  it  had  denied, 
terminated,  ot  nonrenewed  a  Medicare 
provider  agreement  with  a  SNF.  the 
Medicaid  agepcy  denied,  terminated,  or 
nonrenewed  Ss  Medicaid  provider 
agreement  wip  that  SNF,  effective  the 
same  date  as  the  Medicare  agreement 
action.  The  same  requirement  applied  to 
denial  of  paytient  for  new  admissions  to 
a  SNF.  Howeter.  OBRA  "87  provided  the 
basis  for  decisions  as  to  whether  the 
State's  or  the  Secretary's  determination 
of  compliance  or  noncompliance  or 
choice  of  remedies  is  to  be  binding  in 
the  case  of  dijally  participating  facilities. 
Moreover,  the  statute,  as  explained 
below,  provided  that  whether 
certification  decisions  and  enforcement 
actions,  as  applied  to  Medicaid,  are 
those  of  the  Secretary  or  the  State,  the 
same  certification  decision  and 
enforcement  ictions  will  also  apply  to 
Medicare  in  a  dually  participating 
facility.  In  addition,  the  statute  specifies 
whether  the  Secretary's  or  State's 
certification  decision  and  enforcement 
remedies  will  prevail  in  the  case  of 
Federal  validation  surveys.  The 
proposed  regulations  reflect  these 
changes. 

OBRA  "87  ^t  forth  a  survey  and 
certification  process  for  Medicare  and 
Medicaid  which,  in  some  respects,  is 
similar  to  thejone  in  place  prior  to 
October  1. 1990.  Under  the  new  process, 
the  State  surrey  agency  surveys  all 
facilities:  it  certifies  compliance  or 
noncompliance  for  Medicare  S.^fFs. 
subject  to  HCFA  approval,  and  issues  a 
binding  certification  of  compliance  or 
noncompliance  for  Medicaid  NFs.  OBRA 
'87,  however,  added  to  pre-existing 
policy  by  establishing  a  similar  set  of 
parameters  for  State  operated  facilities, 
whether  SNFb,  NFs.  or  dually 
participatingjSNF/NFs.  The  State  will 
survey  State-operated  facilities,  but  will 
only  recommend  a  certification  of 
compliance  or  noncompliance  to  HCFA. 
HCFA  will  issue  the  final  certification  of 
compliance  o  r  noncompliance  for  these 
facilities.  The  proposed  regulations 
reflect  these  provisions. 


m.  ProvisioDS  of  die  Proposed 
Regulatic 


These  proposed  regulations  would 
incorporate  in  the  Medicare  and 
Medicaid  regulations  the  provisions  of 
OBRA  '87  as  modified  by  subsequent 
legislation  relating  to  survey  and 
certification  and  enforcement  and  other 
policy  clarifications  or  expansions  that 
are  dictated  by  the  law  or  that  we  have 
determined  necessary  as  a  result  of  the 
reconmiendaUons  of  the  loM.  The 
specific  discussions  and  changes  are  as 
follows: 

A.  Authorities  for  Routine  Process  of 
Certification  and  Enforcement 

1.  State-Operated  Facilities 

Sections  1919(gHl)(A)  and 
1919(h)(3)(A)  of  the  Act  give  the 
Secretary  complete  authority  to 
determine  a  State-operated  facility's 
compliance  with  Federal  Medicaid 
requirements,  impose  alternative 
remedies  and  terminate  the  facility's 
provider  agreement.  Section 
1819(g)(1)(A)  and  1819(h)  give  the 
Secretary  analogous  authority  under  the 
Medicare  program.  A  State-operated 
facility  can  be  a  Medicare-only  SNF,  a 
Medicaid-only  NF  or  a  dually 
participating  SNF/NF.  "State  operated" 
does  not  include  SNFs  or  NFs  operated 
by  counties  or  other  public  entities  other 
than  State  government.  We  are 
proposing  at  S  488.155  and  S  488.180  that 
in  all  State-operated  facilities,  the  State 
survey  agency  (SA)  conduct  the  survey, 
recommend  to  HCFA  a  certification  of 
compliance  or  noncompliance  and 
recommend  appropriate  enforcement 
action(s).  After  the  SA  forwards  its 
survey  findings  and  recommended 
certification  and  enforcement  action(s) 
to  HCFA,  HCFA  in  turn  would  certify 
facility  compliance  or  noncompliance 
and  impose  any  enforcement  action(s). 

2.  Non-State  Operated  Facilities 

•  SNFs— For  non-State  operated 
SNFs,  we  propose  at  S  488155  and 
S  488.180  to  continue  to  use  the  process 
in  effect  before  October  1, 1990, 
whereby  the  SA  would  conduct  the 
survey,  certify  compliance  or 
noncompliance  with  Federal 
requirements  subject  to  HCFA  approval. 
This  provision,  providing  for  a  HCFA 
review  of  the  State  certification,  is 
based  on  section  1819(g)(l)(A]  which 
states  that  "Pursuant  to  an  agreement 
under  section  1864,  each  State  shall  be 
responsible  for  certifying,  in  accordance 
v\rith  surveys  conducted  under 
paragraph  (2),  the  compliance  of  skilled 
nursing  facilities  (other  than  facilities  of 
the  State)  with  the  requirements  of 
subsections  (b).  (c),  and  (d)  *  *  *."  As 


explained  above,  section  1864(a) 
provides  for  a  relationship  between 
State  survey  agencies  and  the  Secretary 
in  which  the  survey  agency  acts  as  the 
Secretary's  agent  in  making 
recommended  decisions  on  the 
certification  of  Medicare  institutions. 
including  skilled  nursing  facilities.  We 
are  also  proposing  that  the  SA  could 
recommend  appropriate  remedies.  After 
the  SA  forwards  its  survey  findings, 
certification,  and  recommended 
enforcement  action(s)  to  HCFA  for 
review,  HCFA  would  detcrmme  the 
compliance  or  noncompliance  of  the 
facility  and  impose  any  enforcement 
action(s). 

•  NFs— For  non-State  operated  NFs, 
section  1919(g)(1)(A)  provides  that  the 
State  shall  be  responsible  for  certifying 
the  compliance  or  noncompliance  of  NFs 
with  Federal  requirements.  We  are 
proposing,  at  S  488.155  and  i  488.180,  to 
continue  to  use  the  process  in  effect 
before  October  1, 1990,  whereby  the  SA 
would  conduct  the  survey,  certtfy 
compliance  or  noncompliance  with 
Federal  requirements,  and  recommend 
appropriate  enforcement  actions.  The 
certification  of  compliance  or 
noncompliance  by  the  State  will  be  final 
except  in  the  case  of  a  complaint  or 
validation  survey,  or  review  of  the 
State's  findings  by  HCFA  in  which  the 
Secretary  substitutes  his  jadgment  for 
that  of  the  State.  We  have  fixed  the 
responsibility  of  certification  only  to  the 
"State,"  without  further  definition,  in 
order  to  recognize  the  differences  in  the 
fimctions  of  and  delegations  of 
authorities  to  specific  entities  within 
States,  i.e.,  survey  agency.  State 
Medicaid  agency.  The  State  will  make 
all  enforcement  decisions  and  impose 
remedies,  after  consideration  of  the 
survey  findings  and  recommended 
enforcement  remedies.  Regardless  of 
which  agency  of  the  State  exercises 
certification  and  enforcement  authority, 
however,  we  will  look  to  the  Stale 
Medicaid  agency  to  assure  compliance 
with  Federal  requirements  since  it  is 
that  entity  in  which  the  statute  rests 
specific  authority  for  the  administration 
of  the  Medicaid  program. 

•  Dually  participating  SNF/NFa— Vie 
are  proposing  at  i  488.155  and  S  488.180 
that  for  dually  participating  SNF/NFs, 
the  SA  would  conduct  the  survey,  certify 
compliance  or  noncompliance  with 
Federal  requirements,  and  recommend 
appropriate  enforcement  actions.  The 
certification  of  compliance  or 
noncompliance  and  recommended 
enforcement  action(s)  by  the  State 
would  be  sent  to  both  HCFA  and  the 
State  Medicaid  Agency  (SMA)  for 
review. 


Section  1919(h)(8)  of  the  Act  as  added 
by  section  6901(d)  of  OBRA  '69  (which  is 
discussed  in  greater  detail  below] 
specifies  that  the  provisions  of  section 
1919(h)  apply  to  nursing  facilities 
notwithstanding  the  fact  that  the  facility 
(or  portion  thereof)  also  is  a  SNF  under 
title  XVIII.  With  regard  to  compliance, 
we  interpret  this  provision  to  mean  that 
the  compliance  decision  applicable  to 
the  Medicaid  NF  will  also  apply  to  the 
Medicare  SNF  in  a  dually  participating 
facility. 

If  HCFA  and  the  State  disagree  on  the 
compliance  of  the  dually  participating 
facility  in  situations  which  do  not 
immediately  jeopardize  the  health  and 
safety  of  residents,  section  1919(h)(6) 
specifies  the  means  to  resolve  the 
disagreement.  Specifically,  section 
1919(h)(6)(B)  specifies  that  when  the 
Secretary  finds  a  facility  out  of 
compliance  and  the  State  makes  no  such 
finding,  then  the  Secretary's 
noncompliance  decision  and 
enforcement  actions  control.  On  the 
other  hand,  section  1919(h)(6)(A) 
specifies  that  when  the  State  finds 
noncompliance  and  the  Secretary  makes 
no  such  finding,  the  State's 
noncompliance  decision  and 
enforcement  actions  control.  These 
provisions  specify  the  means  to 
determine  compliance  or  noncompliance 
for  the  Medicaid  NF  which  will  then,  by 
virtue  of  section  1919(h)(8),  become  the 
compliance/noncomphance  decision  for 
the  Medicare  SNF. 

If  both  the  Secretary  and  the  State 
agree  that  the  facility  is  out  of 
compliance  in  a  manner  that  does  not 
immediately  jeopardize  resident  health 
and  safety,  but  the  State  wishes  to 
pursue  enJforcement  acUon(s)  different 
than  those  chosen  by  the  Secretary,  the 
rules  set  forth  at  section  1919(h)(7) 
apply.  Specifically,  the  provisions  of 
section  1919(h)(7)  determine  whether  the 
Secretary's  or  the  State's  enforcement 
actions  will  be  applied  to  the  Medicaid 
NF  and  then,  by  the  authority  at  section 
1919(h)(8).  to  the  Medicare  SNF.  The 
provisions  of  section  1919(h)(7)  are  as 
follows: 

•  When  both  the  Secretary  and  the 
State  find  that  a  facility  should  be* 
terminated,  section  1919(h)(7](A)(i) 
specifies  that  the  State's  timing  of  the 
termination  shall  control  so  long  as  the 
termination  does  not  occur  later  than  6 
months  after  the  finding  to  terminate. 

•  If  the  Secretary,  but  not  the  State 
finds  that  a  facility  should  be 
terminated,  section  1919(h)(7)(A)(ii) 
states  that  the  Secretary  shall,  pending 
termination  by  the  Secretary,  permit 
continuation  of  payments  for  up  to  6 
months  in  accordance  with  section 
1919(h)(3)(D). 


•  If  the  State,  but  not  the  Secretary, 
finds  that  the  facility  should  be 
terminated,  section  1919(h)(7)(A)(iiil^ 
states  that  the  State's  decision  to 
terminate  and  the  timing  of  such 
termination  shall  control. 

•  If  the  Secretary  or  the  State,  but  not 
both,  establish  one  or  more  remedies 
which  are  additional  or  alternative  to 
the  remedy  of  terminating  the  facility, 
section  1919(h)(7)(B)(i)  specifies  that 
such  additional  or  alternative  remedies 
shall  also  apply. 

•  If  both  the  Secretary  and  the  State 
establish  one  or  more  remedies  which 
are  additional  or  alternative  to 
terminating  the  facility,  section 
1919{h)(7)(B)(ii)  specifies  that  only  the 
additional  or  alternative  remedies  of  the 
Secretary  shall  apply. 

We  are  proposing  to  implement 
section  1919(h)(7)  of  the  Act  at  (  486.234. 
We  are  also  proposing  at  S  488.234  that 
regardless  of  whose  decisions  control, 
the  compliance  and  enforcement 
decisions  for  the  Medicaid  agreement 
are  binding  on  the  Medicare  agreement. 
We  also  propose  that  when  the 
provisions  of  section  1919(h)(7)(B)(i) 
apply,  the  additional  or  alternative 
remedy  would  be  included  as  part  of  the 
Secretary's  enforcement  action. 

We  base  this  finding  that  the 
Medicaid  decisions  are  controlling  for 
Medicare  on  section  1919(h)(8)  of  the 
Act  as  discussed  above.  'This  is  further 
supported  in  the  OBRA  '89  Conference 
Report  which  provides  that  "the 
enforcement  rules  for  facilities 
participating  in  Medicaid  apply  also  to 
those  facilities  participating  in  both 
Medicaid  and  Medicare"  (H.R.  Rept.  No. 
101-386. 101st  Congress,  1st  Sess.,  p.  484 
(1989)).  This  will  result  in  a  dually 
participating  facility  being  subject  to  the 
same  enforcement  action  with  respect  to 
its  Medicare  and  Medicaid  agreements. 
We  believe  that  Congress  intended  to 
give  equivalency  to  the  decision 
affecting  both  the  Medicaid  and 
Medicare  agreements,  since  the 
requirements  for  each  are  virtually 
identical,  and  to  allow  for  a  consistent 
enforcement  approach  with  respect  to 
both  agreements.  In  light  of  the  virtual 
sameness  of  the  requirements  for  both 
programs,  we  believe  it  is  highly 
unlikely  that  Congress  would  have 
designed  an  enforcement  system  that 
would  have  a  dually  participating 
facility  always  subject  to  two  entirely 
different  sets  of  remedies,  one  by  the 
Secretary  and  one  by  the  State. 

B.  Authorities  for  Validation  Surveys 
and  HCFA  Oversight  Authority 

Sections  1619(g)(3)(A)  and 
1919(g)(3)(A)  direct  the  Secretary  to 
conduct  onsite  surveys  of  a 


representative  sample  of  nursing  homes 
within  2  months  of  the  last  day  of 
survey.  Validation  surveys  are 
conducted  on  all  types  of  facilities.  If  the 
State  has  determined  that  the  facility  is 
in  compliance  but  the  Secretary  finds 
that  the  facility  is  out  of  compliance,  the 
Secretary's  determination  as  to  the 
facility's  noncompliance  is  binding  and 
supersedes  that  resulting  from  the  State 
survey  as  specified  at  S  488.234  of  this 
proposed  rule.  If  both  the  State  and  the 
Secretary  find  that  a  NF  has  not  met  all 
Federal  requirements  but  disagree  on 
the  type  or  timing  of  remedies,  the 
provisions  at  section  1919(h)(7),  as 
explained  above,  apply. 

While  most  situations  posed  by 
section  1919(h)(7)  of  the  Act  contemplate 
that  one  enforcement  decision,  either 
that  of  the  State  or  the  Secretary,  will 
prevail,  this  may  not  always  be  the  case. 
Specifically,  section  1919(h)(7)(B)  may 
create  situations  in  which  both  the 
Secretary's  and  the  State's  enforcement 
choices  will  be  given  effect.  This 
provision,  for  example,  would  require 
that  when  a  State  chooses  to  terminate  a 
provider  agreement,  but  the  Secretary 
believes  the  imposition  of  a  civil  money 
penalty  to  be  appropriate,  both  remedies 
must  be  applied. 

Ideally,  a  provider  would  have  the 
opportunity  to  contest  the 
determinations  of  noncomphance  at  one 
hearing,  but  we  believe  the  mechanics  of 
the  program  may  make  this  impossible  if 
the  two  sets  of  remedies  were  based  on 
2  surveys,  one  of  which  being  a 
validation  survey.  Validation  surveys 
may  be  done  at  a  different  time  than 
that  of  the  State  survey,  and  will  be  - 
done  by  HCFA.  not  State  personnel. 
Thus,  whether  the  remedies  selected  by 
the  State  and  the  Secretary  ought  to  be 
upheld  may  not  turn  on  the  same  factual 
or  legal  bases,  but  rather  on  two 
separate  sets  of  findings. 

As  a  result,  we  foresee  that  providers 
may  be  entitled  to  two  different  hearings 
if  they  choose  to  contest  the 
determination  of  noncompliance,  one  in 
accordance  with  Part  431  and  the  other 
in  accordance  with  Part  498.  (We  have 
explained  all  hearing  authorities  in  the 
following  section.)  We  recognize  that 
this  administrative  scheme  may  create 
some  additional  burdens  for  providers. 
but  while  it  is  not  our  intention  to 
purposely  create  such  burdens,  we 
believe  this  result  may  be  unavoidable. 
Certainly,  we  will  consider  comments 
on  how  this  aspect  of  the  program  may 
be  done  differently. 

In  addition  to  the  validation  authority 
given  the  Secretary  at  section  1919(g)(3), 
the  Act  gives  the  Secretary  general 
enforcement  authority  at  section 
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1919(h)(3)(B)  to  impose  remedies  or  to 
terminate  a  fatality  that  the  Secretary 
has  found  doe<  not  meet  Federal 
requirements.  Therefore,  the  Secretary 
can  find  noncotaipliance  on  the  basis  of 
State  survey  findings  or  his  own 
validation  surveys  as  he  sees 
appropriate,     i 

C  Authorities  for  Hearings  and  Appeals 

A  facility  ca^  request  a  hearing  on 
denial  of  participation,  termination  of 
provider  agreefnent  and  a  certification 
of  noncompliance  which  leads  to  the 
imposition  of  remedies  in  accordance 
%vith  proposed  section  488.180(e). 
Because  this  p^posed  rule  would 
eliminate  timejlimited  agreements  for 
NFs  and  SNFs^  as  we  explain  later  in 
section  E  entitled  "Conforming 
Changes."  ICF^/MR  will  be  the  only 
type  of  facility!  still  subject  to 
nonrenewals,  snd.  therefore  able  to 
request  a  hearing  on  such  a  nonrenewal 
We  are  proposing  at  §  48&180(e)  to 
apply  appeal  proHcedures  of  part  498  or 
part  431.  for  the  actions  indicated  below, 
based  on  whose  authority  initiates  the 
certification  aad/or  enforcement 
remedy.  1 

Part  431  I 

•  The  State  s  denial  of  participation, 
termination  of  provider  agreement,  or 
certification  o:  noncompliance  leading 
to  an  altemati|ve  remedy  against  a  non- 
State  Medicaid  NF. 

Part  496  | 

•  The  Secr^ary's  denial  of 
participation^  termination  of  provider 
agreement,  or  the  Secretary's 
certification  of  noncompliance  leading 
to  an  enforceijient  remedy  against  all 
State-operated  facilities,  as  a  result  of  a 
HCFA  validation  survey  or  HCFA's 
review  of  the  State's  survey  findings  as 
discussed  earlier  in  the  section  entitled 
"Authorities  ror  Validation  Surveys  and 
HCFA  Oversight"  in  the  preamble,  and 
for  non-State  operated  SNFs  and  dually 
participating  SNF/NFs.  The  State  would 
be  required  to  take  identical 
enforcement  Action,  which  would  also 
be  subject  to  these  appeal  procedures. 

In  attempting  to  find  a  way  that  would 
impose  the  le^st  burden  on  providers. 
States,  and  HCFA.  we  believe  that  it 
would  be  the  post  efficient  course  to 
provide  for  a  bearing  under  part  498  in 
all  cases  where  a  hearing  is  required  for 
dually  participating  facilities.  Section 
1866(h]  already  entitles  a  Medicare 
provider  to  a  hearing  where  the 
Secretary  ha|  found  that  it  no  longer 
meets  the  stajtutory  definition  of  a 
provider.  On  [the  other  hand,  the 
Medicaid  statute  specifies  no  particular 
kind  of  heari^  to  which  a  Medicaid 


provider  might  be  entitled  in  the  case  of 
adverse  actions  under  that  program. 

We  concluded  that  it  would  not  be  a 
sensible  solution  to  require  that  a  State 
and  HCFA  each  provide  its  own  hearing 
to  dually  participating  facilities  in 
adverse  actions  based  on  findings  that 
would  endanger  the  provider  status  of 
the  facility  under  both  programs.  Such 
procedures  would  be  costly,  overly  time 
consuming  for  the  provider,  and  would 
potentially  create  confusion  were  there 
two  different  hearing  results  arising  out 
of  the  same  set  of  facts.  Moreover,  as 
explained  above,  we  view  section 
1919(h)(8)  as  calling  for  the  application 
of  the  decision  made  for  Medicaid  NFs 
to  Medicare  SNFs  where  a  facility  is 
dually  participating.  Thus,  even  where  it 
is  the  State  which  dictates  a 
certification  of  noncompliance  under 
Medicaid,  that  decision  would  become 
one  of  the  Secretary's  under  Medicare 
with  respect  to  the  facility's  Medicare 
provider  agreement 

Accordingly,  these  proposed  rules 
would  provide  for  only  one  hearing  in 
such  cases  (which  would  reflect  the 
current  practice  under  both  programs)  to 
be  provided  under  the  procedures  set 
fortfi  in  part  498  regardless  of  whether 
the  decision  to  initiate  the  adverse 
action  is  the  State's  or  HCFA's.  The 
hearing  decision  would  be  binding  on 
both  the  Secretary  for  Medicare  and  the 
State  for  Medicaid. 

D.  Prospective  Providers 

We  propose  in  S  488.180(f)  that 
prospective  provide™  applying  to 
participate  in  the  Medicare  or  Medicaid 
(or  both)  programs  meet  all  participation 
requirements  as  a  precondition  of  their 
participation.  We  base  this  proposed 
rule  on  various  provisions  of  the  Act 
and  the  legislative  history  and  on  the 
overall  structure  of  the  Act  which  differe 
significantly  from  the  one  previously  in 
effect.  Specifically,  we  note  that  the  Act. 
at  sections  1819(a)  and  1919(a),  defines  a 
skilled  nursing  facility  and  nursing 
facility,  respectively,  as  one  which 
"*  *  *  meets  the  requirements  *  •  * 
described  in  subsections  (b),  (c),  and  (d) 
of  this  section."  Similarly,  the 
enforcement  sections  of  the  Act.  at 
sections  1819(h)  and  1919(h).  speak 
clearly  to  the  need  for  remedial  action  if 
a  facility  fails  to  meet  "a"  requirement 
or  "any"  requirement  set  forth  in  the 
Act. 

We  reahze  that  this  approach  would 
be  a  marked  contrast  from  the  ciurent 
system  in  which  facilities  may  be 
approved  for  program  participation  with 
level  B  deficiencies  as  long  as  all  level  A 
requirements  are  met.  Congress, 
however,  has  removed  this  flexibility 
from  the  survey  and  certification  system 


by  admonishing  the  Secretary  for  having 
used  a  hierarchy  of  Federal 
requirements  (as  are  represented  by 
condition,  standard,  and  element  levels) 
and  by  removing  the  concept  of 
"substantiabty"  from  determinations  of 
comphance.  What  will  be  in  place  under 
sections  1819  and  1919  is  a  "horizontal" 
system  of  requirements  which  obliges 
nursing  home  providers  to  comply  with 
all  such  requirements,  not  just  a  portion 
of  them. 

.  We  are  fully  cognizant  that  this 
approach  to  provider  certification  is  a 
stringent  one,  but  one  that  we  believe 
reflects  the  plain  language  of  the  Act 
that  Congress  expects  us  to  execute.  We 
especially  invite  comment  on  this  issue. 

Under  the  proposed  regulations,  if  a 
State-operated  SNF  is  newly  eligible  as 
a  provider  under  Medicare,  HCFA 
would  execute  a  provider  agreement  in 
accordance  with  42  CFR  488.11. 
However,  if  a  State-operated  NF  is    - 
newly  eligible  as  a  provider  under 
Medicaid,  HCFA  would  notify  the 
Medicaid  agency  so  that  a  provider 
agreement  may  be  executed  between 
the  State  and  the  facility  if  the  State- 
operated  NF  meets  all  other 
requirements  imposed  by  the  Medicaid 
agency  in  addition  to  the  Federal 
participation  requirements. 

If  a  non-State  operated  SNF  is  newly 
eligible  as  a  provider,  HCFA  would 
execute  a  Medicare  provider  agreement 
in  accordance  with  42  CFR  488.11.  If  a 
non-State  operated  NF  is  newly  ehgible 
as  a  provider,  the  Medicaid  agency  may 
execute  a  Medicaid  provider  agreement 
in  accordance  with  42  CFR  431.107  if  the 
NF  meets  all  of  the  requirements 
imposed  by  the  Medicaid  agency  in 
addition  to  the  Federal  participation 
requirements. 

E.  Substandard  Care 

The  term  "substandard  care"  is  used 
in  sections  1819(g)(2)(B)  and 
1919(g)(2)(B)  of  the  Act  in  reference  to 
extended  surveys;  sections  1819(g)(5)(C) 
and  1919(g)(5)(C)  in  reference  to  notice 
requirements  to  physicians  and  State 
nursing  home  facility  administrate 
boards;  and  lastly  in  sections 
1819(h)(2)(E)  and  1919(h)(2)(D)  in 
reference  to  specific  remedies  for 
repeated  noncompliance  when  the 
Secretary  or  the  State  finds  substandard 
care. 

We  propose  to  define  substandard 
care  in  S  488.151  as  care  characterized 
by  one  or  more  deficiencies  that  meet  a 
severity  level  of  3  or  4,  regardless  of 
scope;  or  level  2  in  severity  with  a  level 
3  or  4  in  scope  in  quality  of  care 
requirements,  as  defined  in  the 
regulations  at  42  CFR  483.25.  (The  levels 


for  severity  and  scope  are  described  in 
detail  imder  the  section  of  this  preamble 
on  "Enforcement  Options.") 

Our  proposed  definition  of 
substandu'd  care  links  certain  levels  of 
care  for  the  purpose  of  extended 
surveys,  notice  requirements  and 
imposing  specific  remedies  as  stated  in 
the  Act.  Also,  as  pointed  out  in  the  loM 
study,  a  more  efficient  survey  process 
would  permit  surveyors  to  spend  more 
time  in  poor  performing  facilities  and 
less  time  in  good  facilities.  Our 
definition  of  substandard  care  would 
help  sort  out  the  facilities  that  are 
performing  at  a  particularly  poor  level 
from  those  whose  performance  may 
pose  less  of  a  threat  to  resident  health 
and  safety. 

As  explained  below,  if  we  were  to  use 
the  term  "substandard  care"  to 
generally  mean  noncompliance  with  any 
participation  requirement  it  would  result 
in  a  burdensome  and  labor  intensive 
requirement  for  both  the  Secretary  and 
the  State.  Although  we  do  not  propose 
to  define  substandard  care  as 
noncompliance  with  any  participation 
requirement,  we  want  to  stress  that  any 
non-compliance  with  Federal 
requirements  is  unacceptable  and  may 
result  in  either  termination  or 
curtailment  of  Federal  funding  or  the 
imposition  of  other  alternative  remedies. 

In  the  case  of  extended  surveys,  the 
Act  requires  that  the  State  or  the 
Secretary  conduct  an  extended  survey 
in  any  facility  that  has  provided 
substandard  care.  Our  proposed 
definition  of  substandard  care  will  aid 
surveyors  in  focusing  on  pervasive  and 
significant  problems  identified  in  a 
facility.  Additionally,  sections 
1819{g)(2)(B)(i)  and  1919(g)(2)(B)(i)  of  the 
Act  provide  that  the  State  or  Secretary 
has  the  discretion  to  conduct  an 
extended  survey  in  any  facility,  and  our 
definition  in  no  way  limits  the  surveyor 
from  expanding  his  or  her  review. 

Secondly,  our  proposed  definition  of 
substandard  care  would  result  in  less  of 
an  administrative  and  financial  burden 
to  States  in  notifying  each  resident's 
attending  physician  and  the  State 
Nursing  Facility  Administrator  Licensing 
Board.  If  a  more  general  definition  of 
substandard  care  were  applied,  it  would 
result  in  a  notification  of  attending 
physicians  and  State  licensing  boards 
for  nursing  home  administrators  for 
even  the  most  minor  deficiency.  We 
believe  the  broader  definition  would 
defeat  the  purpose  of  the  provision  since 
attending  physicians  and  State  boards 
may  ignore  the  large  volume  of 
notifications  for  some  seemingly  minor 
infractions  of  participation 
requirements.  Conversely,  notifying 
physldans  and  State  boards  of  more 


significant  deficiencies  should  prove 
more  effective  in  facilitating  an 
appropriate  response. 

Thirdly,  our  proposed  definition  of 
substandard  care  would  highlight 
repeated  cases  of  noncompliance  which 
should  be  closely  monitored.  Because 
our  definition  of  substandard  care  is 
focused  on  immediate  and  serious  threat 
deficiencies  and  deficiencies  found  in 
the  quality  of  care  requirements,  closer 
monitoring  is  appropriate.  Again,  a 
broader  definition  would  result  in  a 
close  monitoring  of  a  much  larger 
number  of  facilities.  Although  this  may 
be  ideal,  there  are  Umited  resources 
available  for  this  type  of  large  scale 
monitoring.  We  believe  that  our 
proposed  rule  will  monitor  the  most 
recalcitrant  facilities. 

F.  Surveys 

Sections  1819(g)  (2)  and  (3)  and 
1919(g)  (2)  and  (3)  of  the  Act,  as  added 
by  sections  4202  and  4212  of  OBRA  '87, 
specify  the  requirements  for  types  and 
periodicity  of  surveys  that  are  to  be 
conducted  for  each  facility;  including 
standard,  special,  partial  extended, 
extended,  and  validation  surveys.  These 
provisions  include  specific  contents  and 
procedures,  frequency,  consistency,  and 
team  composition.  These  regulatory 
provisions  are  an  integral  part  of  the 
long  term  care  survey  and  enforcement 
system,  and  along  with  the  requirements 
for  long  term  care  facilities  published  in 
a  final  rule  on  September  26, 1991  (58  FR 
48826),  and  the  interpretive  guidelines 
and  survey  procedures  issued  in 
September  1989.  and  revised  in  April 
1992,  complete  the  execution  of  the  long 
term  care  survey  and  certification 
process  mandated  under  OBRA  "87.  This 
fully  integrated  system  provides  the 
comprehensive  framework  to  ensure 
uniform  surveyor  interpretation  of 
substandard  care,  and  to  guide 
recommendations  with  respect  to  the 
determination  of  appropriate  remedies. 
The  interpretive  guidelines  and  survey 
procedures  direct  the  State  agency 
surveyors  to  gather  information  on 
facility  performance  relating  to  the 
delivery  of  care  and  services  to  the 
residents  in  the  facility.  These  surveyor 
instructions  structure  the  information 
gathering  process  and  assist  the 
surveyors  in  identifying  situations  that 
are  indicative  of  a  facility's  compliance 
with  the  regulations.  Moreover,  the 
surveyor  guidelines  provide  the 
surveyors  with  a  consistent  structure  to 
evaluate  the  situation  and  the 
framework  to  analyze  the  information 
prior  to  making  a  compliance  decision. 
For  example,  the  survey  guidelines 
related  to  the  participation  requirement 
concerning  pressure  sores  list  situations 


where  pressure  sores  may  be 
unavoidable.  When  surveyors  observe  a 
resident  who  acquired  a  pressure  sore 
during  the  course  of  the  stay  in  the 
facility,  the  surveyors  must  determine 
whether  the  resident's  pressure  sore 
was  avoidable  or  unavoidable  before 
they  make  a  compliance  decision.  This 
type  of  guidance  is  provided  for  many  of 
the  resident  centered  requirements. 

At  the  conclusion  of  the  information 
gathering  process,  the  survey  team 
conducts  the  decision  making  process 
with  respect  to  the  facility's  compliance 
with  the  participation  requirements.  The 
team  evaluates  its  observations, 
including  any  information  provided  by 
the  facility,  in  the  context  of  what  the 
regulations  require  and  to  determine 
whether  the  facility  meets  each 
particular  requirement. 

The  survey  guidelines  provide  the 
surveyors  with  structured  information 
gathering  procedures  and  interpretations 
related  to  the  requirements  that  permit 
the  surveyors  to  make  consistent 
deficiency  determinations.  However,  we 
do  recognize  that  in  many  instances  the 
decision  with  respect  to  whether  a 
deficiency  exists  is  ultimately  a  decision 
of  professional  judgment  related  to  the 
particular  situation  observed  and  the 
context  of  the  regulations.  Therefore,  to 
assure  consistency,  we  promote  team 
decision  making  and  provide 
comprehensive  training  on  the 
regulations  and  documentation 
techniques.  We  are  also  developing  a 
surveyor  competency  test  related  to 
survey  and  certification  techniques  to 
enhance  surveyors  consistency. 

This  proposed  rule  also  includes  a 
scope  and  severity  scale  that  reflects  the 
relative  seriousness  of  noncompliance 
with  requirements  for  long  term  care 
facilities,  and  enhances  the  survey 
team's  ability  to  classify  identified 
deficiencies  on  an  objective  basis.  The 
scope  and  severity  scale  provides  a 
matrix  to  assist  the  survey  team  in 
assessing  risks  to  the  residents.  The 
scale  also  serves  to  guide  the  survey 
team  to  ensure  that  remedy 
recommendations  are  uniform  as  well  as 
appropriate  to  the  seriousness  of 
deficiencies. 

Before  arriving  at  the  scope  and 
severity  scale  which  is  refiected  in  the 
proposed  regulation,  we  sponsored  a 
workgroup  comprised  of  representatives 
from  the  nursing  home  industry, 
consumer  advocacy  groups.  State  survey 
agencies.  State  Medicaid  agencies  and 
other  interested  parties.  The  workgroup 
met  on  three  occasions  in  late  1968  and 
early  1989.  The  purpose  of  the 
workgroup  was  to  assist  HCFA  in  the 
development  of  an  enforcement  strategy 
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under  the  tents  and  concepts  of  nursing 
home  reform  as  set  forth  in  OBRA  '87. 
The  workgroif)  reviewed  a  number  of 
concepts  and  ongoing  projects 
concerned  with  enforcement  of  long 
term  care  requirements.  While  the 
workgroup  posed  several  suggestions, 
no  consensus  iSfvas  sought  and  no  group 
reconunendations  were  made. 

Among  the  Information  considered 
was  material  i«lated  to  the  New  York 
Quality  Assueance  System  (NYQAS). 
NYQAS,  which  entailed  a  waiver  of 
sections  1819(jg)  and  1864(a)  of  the  Act, 
was  a  demonstration  of  an  alternative 
long  term  cart  survey  and  certification 
methodology .jOne  of  the  concepts  of 
NYQAS  was  that  the  relative 
seriousness  of  deHciencies  was  not 
based  on  the  relative  value  of 
requirements  put  rather  upon  the 
relative  impact  of  a  particular  deficit  in 
care  on  the  residents.  Based  on  this 
concept.  NYC  AS  used  an  index 
incorporating  the  scope  and  severity  of 
a  deficit  in  care  to  determine  its  impact. 
The  scope  and  severity  of  the  deficit 
helped  suggest  whether  a  violation  of 
program  requirements  had  occurred. 
NYQAS"s  in^x  was  comprised  of  two 
components,  pne  component  was  the 
"resident  outcome  scale"  by  which 
surveyors  coiisidered  the  seriousness  of 
instances  of  potential  or  actual  physical 
harm  in  orde^  to  assign  a  level  from  the 
scale.  The  second  component  was  the 
"reaction  scale."'  which  purported  to 
measure  the  seriousness  of 
psychological  harm  to  a  resident  by 
measuring  the  extent  to  which  a  resident 
reacted  to  a  facility's  violation  of  a 
requirement.  Because  many  residents  in 
nursing  hom^  are  bereft  of  reason  and 
cannot  react  io  a  given  situation,  the 
scale  incorporated  the  legal  concept  of 
the  "reasonable  man  "  to  measure  how  a 
reasonable  person  would  react  in  the 
same  situatiqn. 

The  "reasohable  man"  approach  was 
rejected  by  most  of  the  workgroup.  The 
workgroup  csncluded,  and  we  agree, 
that  this  approach  would  be 
unacceptable  because,  if  used,  it  would 
result  in  inconsistent  surveyor  findings. 
Workgroup  e  xperience  showed  that 
there  was  a  iinde  disparity  in 
conclusions  us  to  how  the  "reasonable 
man"  would  react  in  any  given  situation. 
This  disparity  would  undermine  the  very 
consistency  ^hich  the  statute  directs  the 
Secretary  anU  the  States  to  pursue.  On 
the  contrary^  the  use  of  professional, 
adequately  trained  surveyors,  with  a 
thorough  knowledge  of  professional 
standards  of  care  and  corresponding 
Federal  regu  ations.  helps  ensure  a 
consistent  a]  iplication  of  requirements. 
In  fact,  a  rep  resentative  of  one  of  the 


nursing  home  industry  associations 
participating  in  the  workgroup 
specifically  stated  that  the  use  of  a 
reaction  scale  and  reasonable  person 
approach  would  serve  no  purpose  and 
would  only  insert  confusion  and 
subjectivity  into  the  enforcement 
process.  *" 

While  the  severity  scale  as  reflected 
in  the  proposed  regulation  has  been 
constructed  without  the  "reasonable 
man"  concept,  and.  indeed,  without  any 
reaction  scale  type  of  mechanism,  it 
adds  to  the  NYQAS  model  by 
incorporating  the  notion  that  the 
severity  of  a  deficiency  should  include 
not  only  physical  harm  and  resident 
rights  violations,  but  also  failures  on  the 
part  of  the  facility  to  help  the  resident  to 
achieve  his  other  highest  practicable 
physical,  mental,  or  psychosocial  well- 
being.  This  provision  is  based  on  the 
statutory  language  at  sections  1819(b)(2) 
and  1919(b)(2)  of  the  Act.  enacted  as 
part  of  the  OBRA  '87  legislation. 

As  described  above,  the  proposed 
regulation  also  incorporates  a  scope 
scale.  While  the  NYQAS  approach 
required  surveyors  to  consider 
frequency  of  occurrence  and  percentage 
of  residents  affected  in  determining  the 
seriousness  of  outcomes,  the  scale 
reflected  in  this  proposed  rule  would  go 
beyond  the  NYQAS  model.  It  is  based 
on  a  plan  developed  by  one  of  the 
organizations  representing  the  nursing 
home  industry.  While  the  proposed 
scope  scale  began  as  one  composed  of 
five  levels  ranging  from  isolated  to 
widespread  occurrences,  during  the 
evolution  of  the  draft  regulation,  the 
number  of  levels  has  been  condensed  to 
foiu-.  However,  the  system  of  graduated 
degrees  of  prevalence  of  a  deHciency.  as 
included  in  the  organization's  proposal, 
is  reflected  in  the  proposed  rule.  The 
one  major  difference  between  what  the 
industry  representative  sought  and  what 
has  been  adopted  in  this  proposed  rule 
is  the  manner  in  which  the  scope  and 
severity  scales  would  be  applied.  One 
industry  association  favored  the  use  of 
the  scale  for  the  purpose  of  determining 
whether  to  cite  deficiencies.  It  suggested 
this  approach  in  order  to  prevent  the 
citation  of  deficiencies  in  situations  in 
which  the  severity  of  actual  or  potential 
outcomes  is  so  mild,  and  the  incidence 
of  the  observation  is  so  limited,  that  the 
negative  impact  on  residents  is 
negligible,  at  most.  On  the  other  hand, 
the  proposed  regulation  would  provide 
for  the  use  of  the  scope  and  severity 
scales  only  for  the  purpose  of 
determining  the  appropriate 
enforcement  remedy. 

The  workgroup  did  discuss  the  use  of 
scope  and  severity  scales  for  both 


purposes:  i.e.  for  determining  whether  a 
deficiency  should  be  cited,  and.  if  so. 
what  remedy  should  be  imposed.  Thus, 
the  workgroup  considered  the  possibility 
of  applying  scope  and  severity  scales 
twice:  once  when  the  survey  team 
conducts  its  survey  and  again  when  the 
State  survey  agency  makes  its 
enforcement  recommendations. 

The  Department  would  like  to  use 
scope  and  severity  scales  for 
determining  deficiencies  as  well  as 
sanctions.  However,  we  have  been 
unable  to  develop  a  viable  regulatory 
approach  for  doing  so.  Therefore,  we 
have  limited  the  use  of  scope  and 
severity  scales  in  the  proposed 
regulation  to  determining  enforcement 
actions.  At  the  same  time,  we  are 
inviting  comment  and  recommendations 
for  a  regulatory  design  that  could 
accommodate  the  use  of  scope  and 
severity  scales  for  determining 
deficiencies. 

This  rule  also  includes  a  provision  at 
§  488.162  that  requires  the  Secretary  and 
each  State  to  implement  programs  to 
identify  potential  areas  of  inconsistency 
with  respect  to  survey  results,  and 
develop  programs  to  reduce  any 
inconsistencies  that  may  be  identified. 
As  described  in  detail  elsewhere  in  this 
rule,  HCFA  has  implemented  an 
exhaustive  surveyor  training  and  testing 
program  that  will  ensure  that  surveyors 
are  adequately  trained  and  competent  at 
performing  surveys.  This  program 
provides  surveyors  with  the  skills  to   . 
identify  both  actual  adverse  outcomes 
experienced  by  residents  of  long  term 
facilities  and  potential  hazards  in  the 
long  term  care  environment.  Surveyors 
are  trained  to  consider  the  possible 
consequences  of  deficiencies  in 
evaluating  the  seriousness  of  the  hazard, 
and  the  likelihood  of  their  occurrence  in 
evaluating  the  relative  risk  to  the 
resident  population. 

This  proposed  rule  will  also  provide 
uniformity  of  remedy  recommendations 
and  enforcement  actions  by 
implementing  the  specified  remedies 
stipulated  in  the  statute.  Under  this  rule, 
the  States  are  required  to  apply  only  the 
specified  remedies  unless  they  obtain 
prior  approval  to  enforce  alternative 
sanctions  or  alternate  remedies  under 
an  amendment  to  their  State  plans.  The 
Secretary  will  exercise  his  approval 
authority  with  respect  to  State  plans  to 
ensure  that  alternative  remedies  are 
appropriate  and  just  as  effective  as 
those  specified  in  the  Act. 

To  fiulher  ensure  consistent 
application  of  remedies  imposed  In 
response  to  noncompliance  with 
requirements  for  long  term  care 
facilities,  we  will  hold  the  facilities  fully 


responsible  for  satisfying  all 
requirements  for  the  protection  of  the 
health,  safety  and  rights  of  their 
residents.  We  believe  that  a  facility  is 
responsible  for  the  management  of  its 
operations  and  for  meeting  the 
provisions  of  care,  resident  rights  and 
facility  administration  requirements  to 
which  it  commits  itself.  The  statute 
clearly  establishes  that  long  term  care 
facilities  must  meet  specific 
requirements,  and  that  the  survey  and 
enforcement  process  must  verify  that 
facilities  comply  with  all  requirements 
or  ensure  that  facilities  with  deficiencies 
take  prompt  action  to  achieve  full 
compliance  with  all  requirements. 
However,  we  do  expect  surveyors  to 
exercise  reason  in  determining  a 
facility's  responsibility  for  certain 
situations.  For  example,  it  may  be 
unreasonable  for  a  surveyor  to  cite  a 
facility  with  noncompliance  when  a 
resident,  who  requires  assistance  for  all 
daily  living  activities,  is  found  to  be  wet 
when  the  interview  is  conducted.  The 
surveyor  should  consider  the  recency  of 
the  urination  and  the  attentiveness  of 
staff  in  assessing  the  occurrence.  We 
train  surveyors  to  exercise  consistency 
and  accuracy  in  determining  a  facility's 
responsibility  for  such  situations.  We 
believe  that  the  nursing  home 
requirements  are  reasonable  and  the 
survey  protocols  and  survey  process 
provide  the  structure  to  guide  a  survey 
team's  consistent  appHcation  of  those 
requirements.  When  a  survey  team  uses 
these  protocols  and  processes,  it  can 
evaluate  the  extent  to  which  a  particular 
nursing  home  meets  Federal 
requirements.  The  survey  team 
documents  what  it  finds  in  terms  of 
scope  and  severity.  A  large  number  of 
similar  fmdings  (high  scope)  or  only  one 
egregious  deficiency  related  to  resident 
health  and  safety  may  be  indicators  of  a 
nursing  home  that  has  a  systemic 
problem  adequately  caring  for  its 
residents.  On  the  other  hand,  a  low 
scope  of  a  minor  problem  may  not  be 
indicative  of  a  problem  in  the  delivery  of 
care.  In  the  case  of  the  resident  who  is 
wet  at  the  time  of  the  interview,  the 
surveyor  may  not  be  able  to  ascertain 
the  recency  of  urination.  However, 
nursing  homes  do  care  for  incontinent 
individuals,  and  if  this  one  case  was  an 
isolated  instance  of  such  a  surveyor 
observation,  the  team  could  conclude 
that  staff  is  sufficiently  attentive,  and 
examines  residents  frequently  enough  to 
preclude  any  subsequent  problems. 
Moreover,  surveyor  training  courses 
stress  ways  to  arrive  at  consistent  and 
accurate  conclusions  as  to  faciUty 
responsibility  ki  cases  such  as  these. 


Therefore,  to  ensure  program 
consistency,  we  would  specify  that  to 
the  extent  a  facility  fails  to  meet 
requirements  for  long  term  care 
facilities,  the  facility  is  held  fully 
responsible  and  will  be  expected  to 
correct  all  deficiencies  promptly  or  be 
sub^  to  the  remedies  provided  for  in 
this  rule.  However,  whenever  there 
appears  to  be  a  conflict  between  a 
resident's  right  and  the  resident's  health 
or  safety,  we  would  expect  the  surveyor 
to  determine  if  the  facility  attempted  to 
accommodate  both  the  exercise  of  the 
resident's  rights  and  the  resident's 
health,  including  exploration  of  care 
alternatives  through  a  thorough  care 
planning  process  in  which  the  resident 
may  participate.  We  expect  facilities  to 
meet  the  standard  of  treating  residents 
in  such  a  manner  as  to  attain  or 
maintain  the  highest  practicable 
physical,  mental  and  psychosocial  well- 
being,  but  to  keep  in  mind  that  a 
resident  has  the  right  to  participate  in 
his  or  her  care  planning  and  to  refuse 
treatment.  In  summary,  we  believe  the 
scope  and  severity  scales  to  assess  risks 
to  residents  and  classify  identified 
deficiencies  on  an  objective  basis  along 
with  an  intensive  surveyor  training 
program,  as  proposed,  provide  the 
Secretary  and  the  States  with  the 
procedures  to  achieve  the  necessary 
prompt  compliance  by  facilities.  We 
request  any  comments  and 
recommendations  on  the  strategy  or  any 
other  methods  or  techniques  for 
enhancing  surveyor  consistency  in  the 
identification  of  deficiencies. 

These  proposed  survey  and 
enforcement  procedures  are  intended  to 
protect  residents'  rights,  health  and 
safety  and  not  unduly  burden  the 
facilities  or  the  survey  agencies.  We 
believe  that  these  proposals  will 
effectively  implement  the  intent  and 
substance  of  the  survey,  certification, 
and  enforcement  aspects  of  the  long 
term  care  aspects  of  the  statute.  Due  to 
the  extreme  importance  of  these 
regulations  in  realizing  the  entire 
nursing  home  reform  initiative  of 
OEIRA'87.  we  are  specifically  requesting 
comments  on  the  aforementioned 
provisions  geared  toward  the  realization 
of  consistency  in  the  survey  and 
enforcement  processes  and  the 
adequacy  of  surveyor  training. 

•  Standard  Survey — Content  and 
Frequency. 

Sections  1819(g)(2)(A)(ii)  and 
1919(g)(2)(A)(ii)  of  the  Act  require  that 
each  SNF  or  NF  that  seeks  to  participate 
in  Medicare  and  Medicaid  must  be 
subject  to  a  standard  survey.  Each 
standard  survey  must  include,  for  a 
case-mix  stratified  sample  of  residents. 


a  survey  of  quality  of  care  furnished,  as 
measured  by  indicators  of  medical, 
nursing,  and  rehabilitative  care,  dietaiy 
and  nutrition  services,  activities,  and 
social  participation;  sanitation,  infection 
control,  and  the  physical  environment; 
an  audit  of  written  plans  of  care  and  of 
residents'  assessments  to  determine  the 
accuracy  of  these  assessments  and  the 
adequacy  of  the  plans  of  care;  and  a 
review  of  compliance  with  residents' 
rights.  The  State  survey  agency's  failure 
to  follow  the  procedures  set  forth  in  this 
section  will  not  invalidate  otherwise 
legitimate  determinetions  that  a 
facility's  deficiencies  exist.  We  propose 
to  incorporate  these  provisions  under 
S  488.155. 

Sections  1819  (g)(2)(A)(iii)  and 
1919{gK2)(A)(iii)  of  the  Act  require  that 
each  SNF  and  NF  be  subject  to  a 
standard  survey  not  later  than  IS 
months  after  the  last  day  of  the  previous 
standard  survey  and  that  the  statewide 
average  intervals  between  standard 
surveys  must  not  exceed  12  months.  We 
propose  to  incorporate  this  provision 
under  $  488.158  and  to  specify  when  and 
how  the  average  intervals  would  be 
computed.  We  propose  to  require  that 
the  survey  agency  compute  the 
statewide  average  interx'als  annually  at 
the  end  of  each  Federal  fiscal  year, 
beginning  at  the  end  of  fiscal  year  1992 
(i.e..  September  30. 1992).  It  would 
calculate  the  average  by  comparing  the 
date  of  the  most  recent  full  standard 
survey  for  each  currently  participating 
facility  in  the  State  to  the  date  of  its 
preceding  standard  survey.  Special 
purpose  abbreviated  surveys,  which  are 
not  standard  surveys,  would  not  be 
considered  in  the  statewide  average 
computation.  HCFA  would  assess  State 
performance  and  apply  an  appropriate 
sanction  specified  at  proposed  S  488.170 
and  described  in  the  preamble  section 
entitled  "substandard  survey 
performance"  to  ensure  that  State 
survey  agencies  meet  the  12-month 
average  interval  requirement. 

•  Special  Surveys. 

Sections  1819  (g)(2)(A)(iii)  and 
1919{g)(2){A)(iii)  of  the  Act,  as  added  by 
OBRA  '87.  specify  that  a  standard 
survey  or  an  abbreviated  standard 
survey  may  be  conducted  within  2 
months  of  any  change  of  ownership, 
administration,  management  of  a 
facility,  or  director  of  nursing  to 
determine  whether  the  change  has 
resulted  in  any  decline  in  the  quality  of 
care  furnished  by  the  facility.  A  survey 
conducted  for  the  purpose  of 
investigating  a  complaint  against  a 
facility  is  also  considered  a  special 
survey.  An  abbreviated  standard  survey 
is  a  partial  survey  that  focuses  on  a 
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specific  participation  requirement  or 
requirements.  Vfe  are  proposing  that  the 
decision  of  whether  to  conduct  a 
standard  or  an  Abbreviated  standard 
survey  under  these  circumstances  be  at 
a  State  survey  ^ency's  or  the 
Secretary's  discretion,  based  on  the 
individuals  and|facilities  involved  and 
the  State's  concern  that  the  quality  of 
care  may  have  declined  (S  48ai58(e)). 

•  Extended  aiid  Partial  Extended 
Surveys.  ! 

Sections  1819  (g)(2)(B)  and 
1919(g)(2)(B)  of  the  Act,  as  added  by 
sections  4202  and  4212  of  OBRA  '87, 
require  States  and  HCFA  to  conduct  an 
extended  siuT^ey  if.  at  the  completion  of 
the  standard  survey,  the  facility  is  found 
to  have  furnished  substandard  quality  of 
care.  The  State  survey  agency  of  HCFA 
would  have  the  discretion  to  conduct  an 
extended  survey  or  partial  extended 
survey  at  any  tane  for  any  reason. 
However,  the  Siate  agency  or  HCFA 
must  conduct  an  extended  survey  when 
substandard  quplity  of  care  deficiencies 
are  found  during  the  standard  survey. 
The  Act  requires  that  the  extended 
survey  be  conducted  immediately  after 
the  standard  survey  or,  if  that  is  not 
practicable,  within  2  weeks  after 
completion  of  the  standard  survey. 

In  accordance  with  the  Act  we  would 
require  that,  difing  an  extended  survey, 
the  survey  team  must  review  and 
identify  the  policies  and  procedures  for 
those  provisions  of  the  regulations  that- 
produced  the  sfbstandard  quality  of 
care  and  must  determine  whether  a 
facility  complies  with  all  requirements 
of  participation.  The  extended  survey 
must  also  inclujde  an  expansion  of  the 
size  of  the  sam|>le  of  residents' 
assessments  reiviewed,  a  review  of  the 
staffing  levels  and  staff  inservice 
training,  and.  if  appropriate,  an 
examination  of  contracts  with 
consultants. 

These  provisions  would  be 
incorporated  iii  proposed  §  488.160. 
•  Consistency  of  Surveys. 
Sections  181©  (g)(2)(D)  and 
1919(g)(2)(D)  of  the  Act.  as  added  by 
sections  4202  and  4212  of  OBRA  '87. 
require  each  State  to  implement 
programs  to  measure  and  reduce 
inconsistency  in  the  application  of 
survey  results  among  surveyors.  We 
interpret  this  provision  to  include  both 
inconsistencies  in  survey  findings  and 
inconsistencies  in  the  application  of 
enforcement  remedies.  Therefore,  the 
proposed  regulations  at  S  488.162  would 
specify  that  thje  State  must  conduct 
ongoing  studies  and  analyses,  and/or 
implement  new  programs  to  measure 
and  reduce  inconsistencies  in  survey 
results,  such  ae  validation  of  surveyor 
findings,  and  I  he  application  of 


enforcement  remedies.  The  proposed 
regulations  also  would  specify  that 
HCFA  will  perform  the  same  tasks. 

•  Composition  of  Survey  Teams. 

Sections  1819  (g)(2)(E)  and 
1919(g)(2)(E)  require  that  surveys  be 
conducted  by  a  multidisciplinary  team 
of  professionals.  This  team  must  include 
a  registered  nurse.  The  team  must  not 
include  (1)  any  individual  who  is 
serving,  or  has  served  within  the 
previous  2  years,  as  a  member  of  the 
staff  of.  or  as  a  consultant  to,  the  facility 
surveyed;  or  (2)  any  individual  who  has 
a  personal  or  familial  financial  interest 
in  the  facility  surveyed.  We  are 
proposing  to  interpret  financial  interest 
to  mean  having  any  direct  or  indirect 
ownership  or  controlling  interest  in  the 
facility  (§  488.164(a)(2)(ii)). 

The  Act  requires  us  to  provide 
comprehensive  training  to  all  surveyors 
in  conducting  standard  and  extended 
surveys,  including  the  auditing  of 
resident  assessments  and  plans  of  care. 
The  Act  also  provides  that  no  individual 
may  serve  as  a  member  of  the  survey 
team  unless  the  individual  has 
successfully  completed  a  training  and 
testing  program  in  survey  and 
certification  that  we  have  approved.  We 
are  proposing  (§  488.164(b))  to  specify 
that  the  training,  at  a  minimum,  would 
consist  of:  application  and  interpretation 
of  regulations  for  SNF  and  ^fFs; 
techniques  and  survey  procedures  for 
conducting  standard  and  extended 
surveys;  and  techniques  and  survey 
procedures  for  auditing  resident 
assessments  and  plans  of  care. 

We  require  that  each  State  survey 
agency  provide  an  orientation 
developed  by  HCFA  for  new  surveyors. 
Following  the  orientation  program,  each 
surveyor  is  required  to  attend  a  HCFA 
basic  siuT/eyor  training  course.  The 
basic  course  provides  instruction  on 
regulatory  requirements,  proper  use  of 
surveyor  guidelines,  techniques  of 
surveying  facilities,  documentation 
skills,  and  communications  skills. 

HCFA  has  developed  a  test  pursuant 
to  sections  1819(g)(2)(E)(iii)  and 
1919(g)(2)(E)(iii)  of  the  Act.  This  testing 
component  has  been  developed  with  the 
assistance  of  survey  directors  (or  their 
representatives)  as  well  as  with 
experienced  long  term  care  surveyors 
who  identified  critical  knowledge,  skills 
and  abilities  to  conduct  a  long  term  care 
survey.  Once  the  testing  program  is 
administered  to  all  surveyors  employed 
prior  to  the  implementation  of  sections 
1819(g)(2)(E)(iii)  and  1919(g)(2)(E)(iii).  it 
will  be  given  on  an  ongoing  basis  to 
prospective  surveyors,  i.e..  those  who 

have  not  yet  been  authorized  to 

participate  on  the  survey  team  as  more 

than  an  observer.  The  test  will  be  given 


as  part  of  the  training  and  testing 
program  mandated  in  the  Act  and 
incorporated  in  S  488.164tc)  of  the 
proposed  rule.  We  will  continue  to 
consult  with  licensure  and  survey 
agencies  to  ensure  the  training  and 
testing  program  is  meeting  its  intended 
objectives. 

HCFA  will  continue  to  provide,  on  an 
ongoing  basis,  updated,  periodic  in- 
service  training  and  specialty  courses 
designed  to  meet  surveyor  training 
needs.  This  training  can  be  provided 
through  interactive  video  disks  and 
written  materials,  and  provides 
continuing  education  units  (CEUs)  for 
the  surveyor.  In  the  future,  we  expect  to 
develop  a  satellite  network  to  facilitate 
ongoing  training.  During  the  time  prior  to 
the  completion  of  training,  we  would 
permit  these  individuals  to  observe 
onsite  survey  activities  under  the 
supervision  of  a  surveyor  who  has 
successfully  completed  the  required 
program.  Again,  we  would  not  allow  any 
individual  to  serve  as  a  member  of  the 
survey  team  unless  the  individual 
successfully  completed  the  training  and 
testing  program. 

•  Unannounced  Surveys. 
Sections  1819(g)(2)(A)(i)  and 
1919(g)(2)(A)(i)  of  the  Act.  as  added  by 
sections  4202  and  4212  of  OBRA  '87. 
require  the  State  or  local  survey  agency 
to  conduct  the  standard  survey  of 
facilities  without  providing  any  prior 
notice  to  the  facilities.  While  the  Act 
specifically  requires  unannounced 
standard  surveys,  we  propose  to  require 
that  all  surveys,  whether  abbreviated, 
extended,  follow  up,  validation  or 
otherwise,  be  unannounced  and  have 
incorporated  this  provision  in  the 
proposed  regulations  (§  488.157(a)). 

These  sections  of  the  Act  also  provide 
for  imposition  of  a  civil  money  penalty 
on  any  individual  who  notifies  or  causes 
a  SNF  or  NF  to  be  notified,  of  the  time  or 
date  on  which  a  standard  survey  is 
scheduled  to  be  conducted.  The  civil 
money  penalty  may  not  exceed  $2,000. 
and  will  be  determined  and 
administered  by  the  DHHS  Office  of  the 
Inspector  General  (OIG)  in  accordance 
with  the  requirements  under  section 
1128A(a)  of  the  Act  governing  such 
penalties  under  Medicare  and  Medicaid. 
The  proposed  regulations  (5  488.157(c)) 
would  specify  that  HCFA  will  refer  to 
the  OIG  cases  in  which  there  is  evidence 
to  suggest  that  individuals  have  given 
prior  notification  of  surveys  to  SNFs  and 
NFS. 

As  further  assurances  that  there  are 
unannounced  surveys,  the  Act  requires 
HCFA  to  review  each  State's  procedures 
for  scheduling  and  conducting  standard 
surveys  to  assure  that  the  State  has 


taken  all  reasonable  steps  to  avoid 
giving  notice  of  the  survey.  We  are 
proposing  in  S  488.157(b)  to  review 
States'  procedures  on  at  least  an  annual 
basis  and  specifically  to  include  an 
examii^ation  of  all  long-term  care  survey 
scheduling  for  a  selected  period.  We 
would  use  our  discretion  in  assessing 
the  conduct  of  survey  practices.  Sections 
1819(g)(2)(A)  and  1919(g)(2)(A)  of  the 
Act  require  the  State  survey  agency  to 
take  all  reasonable  steps  in  scheduling 
surveys  to  avoid  disclosure  of  survey 
dates  and  requires  us  to  monitor  State 
operations  more  closely.  We  will  use  a 
revised  State  agency  evaluation 
program  to  ensure  that  States  are  in 
compliance  with  the  new  requirement. 
When  a  survey  agency  is  found  to  have 
notified  a  SNF  or  NF  through  its 
schedulingiOr  procedural  policies,  we 
are  authorized  to  apply  appropriate 
sanctions  for  inadequate  survey 
performance  specified  at  proposed 
S  488.170  and  described  in  the  preamble 
section  entitled  "substandard  or 
inadequate  survey  performance." 

•  Substandard  or  Inadequate  Survey 
Performance. 

Section  1819(g)(3)(C)  of  the  Act 
requires  the  Secretary  to  provide  an 
appropriate  remedy  (which  may  include 
training)  when  the  State  has  failed  to 
perform  surveys  required  under  the  Act 
or  when  the  Secretary  has  decided 
survey  performance  is  not  otherwise 
adequate.  We  are  proposing  the 
following  remedies  to  be  applied  as 
appropriate:  (1)  Corrective  action  plan; 
(2)  technical  assistance  on  scheduling 
and  procedural  policies;  (3)  HCFA- 
directed  scheduling;  and  (4)  inservice 
training. 

Section  1919(g)(3)(C)  of  the  Act 
requires  the  Secretary  to  reduce 
administrative  costs  to  the  State  at  a 
rate  described  in  section  1919(g)(3)(C) 
each  time  the  State  fails  to  perform 
surveys  required  under  the  Act  or  the 
Secretary  decides  the  State  survey  and 
certification  performance  is  otherwise 
inadequate.  Further,  section 
1919(g)(3)(C)  gives  the  Secretary  the 
option  of  using  training  as  an  additional 
remedy. 

The  respective  remedies  would  be 
applied  whenever  the  Secretary  finds 
that  the  State  has  failed  to:  (a)  Perform 
surveys  required  by  sections  1819(g)(2) 
and  1919(g)(2)  of  the  Act  and 
implemented  in  HCFA  regulations;  (b) 
abide  by  Federal  standards  and  use  the 
forms,  methods,  and  procedures 
prescribed  by  HCFA  in  manual 
instructions;  (c)  identify  a  situation  that 
is  an  immediate  threat  to  resident  health 
and  safety,  substandard  care,  or  other 
deficient  provider  problems;  or  (d) 


determine  proper  provider  eligibility  and 
certification. 

In  addition,  the  agreement  between 
the  Secretary  and  the  State  survey 
agency  under  section  1804  of  the  Act 
provides  that  if  the  Secretary  determines 
that  the  State  is  not  able  or  willing  to 
carry  out  any  part  of  the  survey  and 
certification  functions  specified  under 
the  agreement,  then  the  Secretary  may 
terminate  the  agreement  in  whole  or  in 
part.  Termination  in  part  would  include 
the  exclusion  of  specific  classes  of 
providers  or  suppliers  from  the  State 
agency's  survey  and  certification 
function  or  could  otherwise  limit  or 
decrease  the  scope  of  the  agreement, 
and  we  have  included  this  possible 
remedy  for  inadequate  survey 
performance  in  this  rule.  While  this 
remedy  already  applies  to  all  provider 
and  supplier  categories  specified  in  the 
agreement  under  section  1864.  we  are 
specifically  including  this  provision  in 
the  regulation  to  highlight  the 
importance  of  the  survey  and 
certification  process  to  the  nursing  home 
reform  initiative  and  to  underscore  our 
commitment  to  achieving  the  goals  of 
that  initiative. 

•  Validation  Surveys. 

Sections  1819(g)(3)  and  1919(g)(3)  of 
the  Act,  as  added  by  sections  4202  and 
4212  of  OBRA  '87,  require  the  Secretary 
to  conduct  validation  surveys  of  a 
representative  sample  of  SNFs  and  NFs 
in  each  State  that  have  been  surveyed 
by  the  State  survey  agency.  Prior  to  the 
effective  date  of  OBRA  '87,  HCFA, 
acting  for  the  Secretary,  monitored  State 
performance  in  conducting  Federal 
monitoring  surveys.  OBRA  '87 
formalizes  this  process. 

The  validation  surveys  must  be 
conducted  within  2  months  of  the  date 
of  the  State's  surveys  and  must  be  of 
sufficient  number  to  allow  inferences 
about  the  adequacy  of  the  State's 
surveys.  In  addition,  the  Act  requires  us 
to  conduct  validation  surveys  in  at  least 
5  percent  of  the  SNFs  and  NFs  surveyed 
by  each  State  during  the  year  but  in  no 
case  less  than  5  facilities  in  each  State. 
The  same  protocol  used  for  the  standard 
or  extended  survey  must  be  used  for  the 
validation  survey.  We  propose  to 
incorporate  these  requirements  In 
S  488.166(a). 

The  Act  also  provides  that,  if  the 
Secretary  questions  the  compliance  of  a 
facility,  he  or  she  may  conduct  a 
validation  survey  and,  on  that  basis, 
make  an  independent  determination 
concerning  the  facility's  compliance. 

If  we  find,  as  a  result  of  the  validation 
surveys,  that  the  State  has  failed  to 
perform  the  standard  and  extended 
surveys  properly  or  that  the  State's 


performance  is  otherwise  inadequate, 
we  are  authorized  to  apply  an 
appropriate  sanction  for  inadequate 
survey  performance  (5  488.170)  as 
described  earlier  under  the  heading 
"Substandard  or  inadequate 
performance." 

C.  Investigations  of  Allegations  of 
Resident  Neglect  and  Abuse  and 
Misappropriation  of  Resident  Property 

Sections  1819(g)(1)(C)  and 
1919(g)(1)(C)  of  the  Act,  as  added  by 
OBRA  '87  and  amended  by  section 
411(a)(5)(C)  of  Public  Law  100-^60 
(MCCA).  require  the  State,  through  the 
agency  responsible  for  surveys  and 
certification  of  nursing  facilities,  to 
develop  a  process  for  the  receipt  and 
timely  review  and  investigation  of 
allegations  of  neglect  and  abuse  and 
misappropriation  of  resident  property  by 
a  nurse  aide  of  a  facility  or  by  another 
individual  used  by  the  facility  in 
providing  services  to  residents.  These 
sections  also  provide,  after  notification 
of  the  allegations,  for  the  State  to 
provide  the  opportunity  for  a  hearing  to 
the  individual  against  whom  an 
allegation  has  been  made;  and  if  the 
allegations  are  confirmed,  for  the  State 
to  notify  the  individual,  the  nurse  aide 
registry,  *nd  the  appropriate  licensure 
authorities  if  applicable.  Sections 
1819(g)(1)(C)  and  1919(g)(1)(C)  of  the 
Act,  as  amended  by  sections 
4008(h)(2)(L)  and  4801(e)(13), 
respectively,  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  '90). 
Pub.  L.  101-508,  enacted  November  5. 
1990.  clarify  that  a  State  shall  not  make 
a  finding  that  an  individual  has 
neglected  a  resident  if  the  individual 
demonstrates  that  such  neglect  was 
caused  by  factors  beyond  the  control  of 
the  individual. 

Under  tl^e  proposed  regulations 
(S  488.151).  "abuse"  would  be  defined  as 
physical,  psychological,  or  verbal 
interaction  with  a  facility  resident, 
including,  but  not  limited  to,  ill- 
treatment,  physical  violation,  and/or 
other  disregard  of  an  individual  which 
could  cause  or  result  in  mild  to  severe, 
temporary  or  permanent  mental  or 
physical  injury,  harm,  or,  ultimately, 
death.  "Neglect"  would  mean  a  failure, 
through  inattentiveness,  carelessness,  or 
omission,  of  an  individual,  to  provide 
timely,  consistent  and  safe  services, 
treatment,  and  care  to  a  facility  resident. 
"Misappropriation  of  resident  property" 
would  mean  the  deliberate 
misplacement,  exploitation,  or  wrongful, 
temporary,  or  permanent  taking  or  use 
of  a  facility  resident's  belongings  or 
money,  or  both  without  the  resident's 
consent. 
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We  would  rteuire  (he  State  to 
investigate  all  Bgatioiu  and  if  there  is 
reason  to  belifve.  either  through  oral  or 
written  evidence,  that  the  abuse, 
neglect,  or  misappropriation  of  resident 
property  occufred.  to  notify  the 
individual  implicated  in  the 
investigation ^y  mail  (5  488.185].  This 
notiflcation  mlist  include  the  nature  of 
the  allegation|the  time  and  date  of  the 
alleged  occurrtence;  the  individual's  right 
to  a  hearing;  and  the  State's  intent  to 
report  substantiated  findings  to  the 
nurse  aide  registry  for  all  nurse  aides; 
and  to  the  Stale  licensure  authority  for 
those  licensed  individuals  employed  by 
the  facility  for  such  action  as  the 
licensure  body  deems  necessary.  The 
notice  would  also  indicate  that  the 
individual's  failure  to  request  a  hearing 
in  writing  witkin  a  specified  timeframe 
would  result  in  the  State  reporting  the 
substantiatedTfindings  to  the  nurse  aide 
registry.  j 

While  HCFA  is  authorized  to 
promulgate  investigation  and  hearing 
procedures  for  nurse  aides  accused  of 
resident  abuse,  neglect  or 
misappropriation  of  resident  property, 
we  believe  that  such  an  approach  is 
inconsistent  with  our  view  that  States 
should  have  the  flexibility  to  rely  on 
State  entities  pther  than  the  survey 
agency  to  investigate  and  adjudicate 
these  matterslstates  will  likely  be  using 
an  array  of  different  licensing  or 
investigative  bodies  to  meet  their 
obligations  in  this  area,  and  each  of 
them  may  well  have  its  own  hearing 
procedures  (including  its  own  burden  of 
proof  standand).  While  States  will  be 
provided  flexibility  to  design  their 
hearing  process,  we  are  proposing  that 
States  must  piovide  for  a  hearing  within 
120  days  froni  the  day  it  receives  the 
request  for  a  hearing.  We  believe  that  a 
prompt  response,  i.e.,  within  120  days,  is 
reasonable  and  assures  that  the  nurse 
aide's  livelihood  is  not  unduly 
jeopardized. 

The  proposed  regulations 
(S  488.185(d))i  would  require  the  State  to 
conduct  the  Hearing  and  complete  the 
hearing  recoijd  within  120  calendar  days 
from  the  receipt  of  the  request  for  a 
hearing.  The  State  would  be  required  to 
hold  the  hearing  in  a  place  and  at  a  time 
that  is  reasonable  and  convenient  for 
the  individu^  to  attend. 

If  the  hearing  officer  determines  that 
the  alIegatioi|s  are  not  affirmed,  the 
individual  would  be  notified  of  the 
findings.  All  Hearing  records  and 
investigative  reports,  regardless  of 
results,  and  all  employee  statements  of 
waiver  of  heiiring  rights  would  be 
maintained  i  i  accordance  with  State 


recordkeeping  procedures  and 
requirements. 

If  the  individual  waives  the  right  to  a 
hearing,  or  is  found  in  a  hearing  to  have 
neglected  or  abused  a  resident  or 
misappropriated  resident  property,  the 
State  would  be  required  to  report  the 
findings  to  the  individual,  and  the 
administrator  of  the  facility  that 
employs  the  individual  within  30 
calendar  days  from  the  date  of  the 
hearing  decision.  The  State  survey 
agency  must  report  the  finding  to  the 
State  nurse  aide  registry  and.  for 
licensed  individuals,  to  the  appropriate 
State  licensure  authority  within  10 
working  days  of  the  finding. 

We  propose  to  allow  only  the  State 
survey  agency  to  place  the  adverse 
findings  on  the  registry,  and  only  after 
notice  to  the  individual.  The  State 
survey  agency  would  be  required  to 
include  in  the  report  to  the  registry 
documentation  of  the  State's 
investigation,  including  the  nature  of  the 
allegation  and  the  evidence  that  led  the 
State  to  conclude  that  the  allegation  was 
valid;  the  date  of  the  hearing,  if  the 
individual  chose  to  have  one.  and  its 
outcome;  and  a  statement  by  the 
individual  disputing  the  allegation,  if  he 
or  she  chooses  to  make  one.  We  would 
also  note  that  while  State  survey 
agencies  are  free  to  delegate  to  other 
State  agencies  the  investigative  and 
adjudicatory  functions  described  in 
sections  1819(g)(1)(C)  and  1919(g)(1)(C) 
of  the  Act,  we  fully  expect  State  survey 
agencies  to  retain  ultimate  responsibility 
for  comphance  with  these  statutory 
requirements. 

H.  Investigation  of  Complaints  of 
Violations  of  Federal  Participation 
Requirements  and  Monitoring 
Compliance 

Sections  1819(g)(4)  and  1919(g)(4)  of 
the  Act,  as  added  by  OBRA  '87,  require 
each  State  to  maintain  procedures  and 
adequate  staff  to  investigate  complaints 
of  violations  of  Federal  participation 
requirements.  (Prior  to  OBRA  '87.  this 
was  an  administrative  procedure 
implemented  through  manual 
instructions.)  In  addition,  these  sections 
of  the  Act  required  each  State  to 
conduct  onsite  monitoring  of  a  facility 
on  a  regular,  as  needed  basis  to 
determine  compliance  with  Federal 
participation  requirements  in  the 
following  circumstances: 

•  A  facility  has  been  found  to  be 
noncompliant  with  the  requirements  and 
is  in  the  process  of  correcting 
deficiencies  to  achieve  compliance. 

•  A  facility  was  previously  found  to 
be  noncompliant  with  the  requirements, 
has  corrected  deficiencies  to  achieve 


compliance,  and  verification  of 
continued  compliance  is  needed. 

•  The  State  has  reason  to  question  the 
compliance  of  the  facility  with  the 
requirements. 

The  proposed  regulations  ((  488.182) 
would  require  the  State  survey  agency 
to  conduct  surveys  as  frequently  as 
necessary  to  ascertain  compliance  with 
the  Federal  requirements  of 
participation  or  to  confirm  the  correction 
of  deficiencies  under  the  cited 
circumstances.  The  proposed  regulations 
would  also  incorporate  the  provisions  of 
sections  1819(g)(4)  and  1919(g)(4)  of  the 
Act  that  a  State  may  maintain  and  use  a 
specialized  team  to  identify,  survey, 
gather,  and  preserve  evidence  and  to 
administer  appropriate  enforcement 
remedies  against  substandard  facilities. 
The  specialized  team  may  include,  but  is 
not  limited  to,  an  attorney,  an  auditor, 
and  appropriate  health  professionals. 

7.  Disclosure  of  Survey  Information 

Sections  1819(g)(5)  and  1919(g)(5),  as 
added  by  OBRA  '87,  provide  for  the 
disclosure  of  information  regarding 
inspections  and  other  activities  of  SNFs 
and  NFs.  TTiese  provisions  make  the 
Medicare  and  Medicaid  disclosure 
requirements  equivalent  for  SNFs  and 
NFs  and  expand  disclosure  to  include 
notice  of  noncompliance  to  the  State 
long-term  care  ombudsman,  attending 
physicians  of  residents,  and  the  State 
licensing  board  for  SNF  and  NF 
administrators.  OBRA  '90  added  the 
requirement  that  the  State  ombudsman 
also  be  notified  of  any  adverse  actions 
imposed  on  a  facility.  Specifically,  these 
sections  of  the  Act  require  States  and 
HCFA  to  make  available  to  the  public 
SNF  and  NF  survey  and  certification 
information,  including  statements  of 
deficiencies  and  plans  of  correction; 
Medicare  and  Medicaid  cost  reports; 
statements  of  ownership,  and  the  names 
of  individuals  with  direct  or  indirect 
ownership  interest  in  a  SNF  or  NF  and 
the  names  of  individuals  with  direct  or 
indirect  ownership  interest  in  a  SNF  or 
NF  who  have  been  convicted  of  a 
criminal  offense  in  violation  of  Medicare 
or  Medicaid  law.  We  are  proposing  in 
§  4dai75  to  accept  oral  as  well  as 
written  requests  for  information  and  to 
charge  the  public  for  the  cost  of 
retrieval,  reproduction,  and  mailing 
information  in  accordance  with 
regulations  under  the  Freedom  of 
Information/Privacy  Act.  The  disclosing 
entity  (HCFA  the  survey  agency,  or  the 
Medicaid  agency)  would  respond  widiin 
10  days  with  the  requested  information. 
if  releasable  and  already  available,  or 
with  an  interim  response  explaining 
whether  the  information  is  releasable 


and  when  it  will  be  available  for 
release. 

OBRA  '90  specifies  which  information 
is  releasable  and  when  it  is  available  for 
release.  Sections  4008(h)(2)(M]  and 
4801(e)(14)  of  OBRA  '90  provide  that 
each  State,  and  the  Secretary,  shall 
make  available  to  the  public  information 
concerning  all  surveys  and  certifications 
of  NFs  and  SNFs,  including  statements 
of  deficiencies,  within  14  calendar  days 
after  such  information  is  made  available 
to  those  facilities,  and  approved  plans  of 
correction.  We  would  propose  to 
implement  this  provision  at  section 
488.175(d)(3). 

Sections  4008(h)(2)(N)  and  4801(e)(15) 
of  OBRA  '90  require  State  survey 
agencies  to  notify  the  State's  long-term 
care  ombudsman  of  any  adverse  actions 
imposed  against  a  facility.  We  would 
propose  at  section  488.175(e)  that  the 
State  survey  agency  be  required  to 
provide  the  State's  long-term  care 
ombudsman  with  the  report  of 
noncompliance  of  a  facility,  report  of 
any  adverse  actions  imposed,  any 
written  response  by  the  SNF  or  NF,  and 
the  results  of  any  appeals. 

As  a  result  of  sections  4008(h)(2)(E) 
and  4801(e:(5)(D)  of  OBRA  '90,  sections 
1819(b)(4)(C)(ii)(IV)  and 
1919(b)(4)(C)(ii)(IV)  of  the  Act  require 
the  Secretary  and  the  State, 
respectively,  to  provide  notice  to  the 
State  long-term  care  ombudsman  and 
the  State  protection  and  advocacy 
system  for  the  mentally  ill  and  mentally 
retarded  of  SNF  and  NF  waivers. 
Sections  1819(b)(4)(C)(ii)(V)  and     ■ 
1919(b)(4){C)(ii)(V),  as  added  by  OBRA 
'90.  require  the  facility  receiving  such 
nursing  waivers  to  notify  the  residents 
of  the  facility  (or,  when  appropriate,  the 
guardians  or  legal  representatives  of 
such  residents)  and  a  resident's 
immediate  family  of  the  waiver.  We  are 
proposing,  at  section  488.175  (f)  and  (g), 
that  facilities  make  such  notice  within 
10  days  from  the  date  the  SNF  or  NF  is 
granted  the  waiver. 

Under  OBRA  '87,  the  State  is  required 
to  notify  each  attending  physician  and 
the  State  board  responsible  for  licensing 
nursing  home  administrators  when  a 
facility  has  provided  substandard 
quality  of  care.  We  would  require  each 
SNF  or  NF  to  provide  either  HCFA  or 
the  State,  no  later  than  10  days  after 
receiving  a  notice  of  substandard  care, 
with  a  list  of  each  Medicare  and 
Medicaid  resident  in  the  facility  and  the 
name  and  address  of  his  or  her 
attending  physician.  We  would  require 
the  State  to  notify  the  attending 
physicians  and  the  State  licensing  board 
within  30  days  of  the  date  the  SNF  or  NF 
is  notified  of  a  finding  of  substandard 
care.  We  recognize  that  this  and  the 


notification  requirement  related  to  nurse 
waivers  are  the  only  provisions  in  our 
proposed  regulation  which  set  forth 
requirements  for  nursing  homes.  All 
other  provisions  in  this  rule  set  forth 
requirements  for  the  Secretary  and  the 
State  in  the  enforcement  of  nursing 
homes.  We  are  including  these  facility 
requirements  in  this  proposed  rule 
because  they  directly  or  indirectly 
pertain  to  the  enforcement  process. 
The  same  sections  of  th^  Act  also 
required  the  State  survey  agency  to 
provide  access  to  any  information 
incidental  to  a  facility's  participation  in 
Medicare  or  Medicaid  upon  request  by 
the  State  Medical  fraud  control  unit 
established  under  42  CFR  Part  1002, 
Subpart  C.  We  propose  to  incorporate 
this  provision  under  section  488.175(j). 

7  Enforcement  Options 

1.  Overview 

As  stated  earlier,  before  the  passage 
of  OBRA  '87,  the  only  adverse  actions 
available  to  HCFA  and  the  States  for 
imposition  against  long  term  care 
facilities  that  were  out  of  compliance 
with  Federal  requirements  were 
termination  of  participation,  nonrenewal 
and  automatic  cancellation,  and  denial 
of  participation  for  prospective 
providers.  In  addition,  HCFA  and  the 
States  had  authority,  in  cases  of  long- 
term  care  facilities,  to  deny  payment  for 
new  admissions  to  facilities  rather  than 
to  terminate  the  provider  agreements 
when  deficiencies  did  not  present  an 
immediate  and  serious  threat  to  the 
health  and  safety  of  residents  of  the 
facilities.  The  denial  of  payment 
provision  was  considered  both  an 
alternative  to  the  more  severe  measures, 
as  well  as  an  intermediate  step  that 
HCFA  or  the  State  could  take  prior  to 
and  possibly  in  lieu  of  termination  from 
the  Medicare  and  Medicaid  programs. 
The  sanction  afforded  HCFA  and  the 
States  the  opportunity  to  defer  the 
decision  to  terminate.  Thus,  the  terms 
"alternative  sanction"  and 
"intermediate  sanction"  came  into  use 
to  designate  denial  of  payment  for  new 
admissions  to  facilities  for  a  period  of 
up  to  11  months  after  the  month  in 
which  the  sanction  was  imposed. 
Former  sections  1866(f)  and  1902(i)  of 
the  Act  were  the  authority  for  the 
alternative  sanction  under  Medicare  and 
Medicaid  respectively.  The  Family 
Support  Act  of  1988,  Pub.  L.  100-345. 
repealed  the  Medicare  provision  and 
MCCA  made  the  Medicaid  provision 
applicable  only  to  ICFs/MR. 

OBRA  '87  included  revised  and 
expanded  authority  for  enforcement  of 
the  Federal  participation  requirements 
for  long-term  care  facilities.  Specifically. 


sections  4203  and  4213  of  OBRA  '87 
added  new  sections  1819(h)  and  1919(h) 
to  the  Act.  Under  the  Medicare 
provisions,  if  a  State  survey  agency  . 
finds,  on  the  basis  of  a  standard, 
extended,  or  partial  extended  survey 
that  a  SNF  no  longer  meets  a  Federal 
participation  requirement  and  further 
finds  that  the  facility's  deficiencies 
immediately  jeopardize  the  health  or 
safety  of  residents,  then  the  State  survey 
agency  recommends  that  HCFA  take 
immediate  action  to  remove  the 
jeopardy  and  correct  the  deficiencies 
through  temporary  management  or 
terminate  the  facility's  participation. 
HCFA  may.  in  addition,  provide  for  one 
or  more  other  specified  remedies, 
including  civil  money  penalties,  denial 
of  payment  for  new  admissions,  or 
require  a  directed  plan  of  correction. 

Under  Medicaid,  the  State  Medicaid 
agency  must  take  the  immediate  action 
to  remove  the  jeopardy  and  correct  the 
deficiencies  that  are  found  to  pose  an 
immediate  threat  to  health  and  safety  of 
residents  through  temporary 
management  or  termination  of  the 
facility's  participation.  The  State  may 
also  impose  one  or  more  other  remedies, 
including  denial  of  payment,  imposition 
of  civil  money  penalties,  emergency 
closure  of  the  facility  and  transfer  of 
residents,  or  other  additional  or 
alternative  State  remedies  (approved  by 
HCFA),  other  than  termination. 

The  Act,  at  section  1819(h)(2)(A)(ii). 
provides  that  when  deficiencies  are 
found  that  do  not  immediately 
jeopardize  the  health  or  safety  of 
residents,  HCFA  may  impose  one  or 
more  remedies  for  Medicare  SNFs. 
Section  1919(h)(3)(A)  provides  that 
when  deficiencies  are  found  at  State 
operated  facilities  that  do  not 
immediately  jeopardize  the  health  and 
safety  of  residents,  the  Secretary  may 
terminate  the  facility's  participation, 
provide  for  one  or  more  other  remedies, 
or  both.  For  non  State-operated 
Medicaid  facilities,  the  State  Medicaid 
agency  may  terminate  the  facility's 
participation  or  impose  one  or  more  of 
the  remedies,  or  both,  in  accordance 
with  section  1919(h)(1)(B)  of  the  Act. 
Moreover,  we  believe  that  Congress 
expects  the  Secretary  to  have  the 
authority  to  terminate  Medicaid 
provider  agreements  or  impose  one  or 
more  remedies  in  non-immediate 
jeopardy  cases  in  both  State  operated 
and  non-State  operated  facilities. 
Section  1919(h)(7)  specifically  speaks  to 
the  Secretary's  authority  to  terminate 
Medicaid  provider  agreements,  and 
section  1919(h)(3)  clearly  provides  that 
nothing  in  that  subparagraph  of  the 
statute  "*  *  *  shall  be  consUiied  as 
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restricting  the  rtmedies  available  to  the 
Secretary  to  remedy  a  nursing  Cacility's 
deficienciea.'* 

We  certainly  expect  that  wherever  it 
is  appropriate,  ire  vrill  use  sanctiona  as 
reflected  in  the  feport  of  the  House  of 
Representative^  Conanittce  on  the 
Budget  (H.R.  Rep.  No.  391, 100th  Cong.. 
1st  Sess.  472  (19871).  That  committee 
report  states,  "TTie  Committee  expects 
that  these  sanctions  will  be  invoked  by 
both  the  Secretary  and  the  States 
whenever  nece^ry  to  promote 
compliance  vritfi  the  requirements  of 
participation  aitd  assure  high  quality 
care  for  nursing  facility  residents" 
(emphasis  addad).  The  use  of  the  term 
"whenever  necessary"  definitely  implies 
that  sanctions  mil  not  be  appropriate  in 
all  cases. 

However.  w»iile  sections  1819(h)(2)(A) 
and  1919(h)(1)(B)  of  the  Act  provide  for 
termination  oif  fce  provider  agreement 
as  an  enforcemjent  option  in  non- 
immediate  and  serious  threat  situations, 
we  are  interested  in  providing  incentives 
for  facilities  to  achieve  and  maintain  full 
compliance  wi(^  health  and  safety 
standards  before  termination  becomes 
necessary.  AcciMtlingly,  we  are 
proposing  to  saect  an  enforcement 
remedy  based  on  the  aeriousness  of  the 
noncompliance  and  the  enforcement 
action  most  likely  to  elicit  a  prompt 
response  from  the  facility  to  achieve  and 
maintain  compliance.  The  seriousness  of 
the  noncompliance  would  be  determined 
through  an  evauation  system  discussed 
in  this  rule  at  1 488.208,  Choices  of 
Remedies.  Geqerally,  the  more 
pervasive  or  severe  the  facility's 
shortcomings,  the  more  severe  the 
penalty.  Therefore,  we  see  provider 
agreement  terminations  generally  to  be 
the  enforcement  response  to  the  most 
serious  deficiencies,  or  when  facilities 
are  imwilhng  or  unable  to  achieve 
compliance  or  are  otherwise  ineligible 
for  otlier  enfoocement  remedies. 
Accordingly,  our  proposed  regulations  at 
section  488.21}  reflect  that  enforcement 
scheme. 

In  a  dually  jiarticipating  facility,  if  the 
Secretary  andjthe  State  agree  that  the 
facility  is  out  f  f  compliance  and  the 
deficiencies  do  not  immediately 
jeopardize  th^  health  and  safety  of 
residents,  the  Secretary's  dioice  of 
remedies  will  apply  to  both  the 
Medicare  SNP  and  the  Medicaid  NF 
unless  the  State  does  not  agree  with  the 
Secretary's  proposed  enforcement 
action(s).  In  s^ch  a  case,  the  rules  at 
S  488.234  would  apply,  fai  the  case  of 
immediate  and  serious  threat 
deficiencies,  in  accordance  with 
sections  1819«h)(4)  and  1919(hK5),  if 
either  the  Sta  e  or  the  Secretary  finds 


such  deficiencies,  the  State  or  the 
Secretary,  respectively  shall  notify  the 
other,  and  shall  take  immediate  steps  to 
remove  the  jeopardy  through  temporary 
management  or  terminate  the  Medicaid 
agreement  The  Medicare  agreement 
would  also  be  terminated,  and  residents 
would  be  transferred,  as  specified  at 
S  488.210. 

2.  Determination  of  Deficiencies 

Effective  October  1. 199a  providers  of 
nursing  services  participating  in  the 
Medicare  or  Medicaid  programs  are 
subject  to  the  requirements  of 
participation  that  were  published  on 
Febroary  2. 1989  (54  FR  5316).  These 
requirements,  which  create  a  new  Part 
483.  Subpart  B,  are  the  outgrowth  of  the 
loM  study  and  the  statutory  revisions 
enacted  primarily  through  OBRA  '87  that 
are  set  forth  at  subsections  (b),  (c).  and 
(d)  of  sections  1819  and  1919  of  the  Act 
As  has  been  explained  in  that 
rulemaking,  the  new  authorities  focus 
more  sharply  on  the  resident  care 
practices  and  outcomes,  and  facility 
practices  with  respect  to  resident  rights. 

While  the  process  of  determining 
whether  a  provider  is  determined  to 
have  violated  program  requirements  will 
be  one  that  is  revised  to  reflect  the  new 
Act  and  regulations,  the  collective 
exercise  of  surveyor  judgments,  which 
has  always  been  the  vehicle  for  the 
identification  of  deficiencies,  will 
remain  unchanged.  For  this  reason,  there 
is  no  more  reason  to  have  specific 
regulations  governing  this  process  than 
there  has  been  in  the  past.  Thus,  as  is 
true  now,  surveyors  will  gather 
information  based  upon  direct 
observations,  record  review,  and 
interviews  with  residents,  staff,  and 
family  members.  Based  on  their 
collection  of  information,  they  will 
collectively  compile  and  analyze  it  and 
match  the  data  to  the  legal  standards 
facilities  are  obliged  to  meet  to 
determine  if  deficiencies  exist.  As  is  true 
now,  these  conclusions  may  be  based 
upon  single  observations  or  groups  of 
observations,  either  one  of  which  may 
sustain  a  finding  that  a  requirement  has 
not  been  met.  Once  the  survey  team  has 
made  its  judgments  about  whether  the 
facts  support  a  conclusion  that 
deficiencies  exist,  it  would  be  their 
responsibility  to  assess  the  scope  and 
severity  of  those  deficiencies  (in  the 
manner  described  later  in  this  preamble) 
in  order  to  recommend  one  or  more 
remedies  to  either  HCFA  or  the  SMA  for 
the  enforcement  of  the  requirements. 

3.  Remedies  To  Be  Imposed  as 
Alternative  or  Intermediate  Sanctions 

Sections  iei9(h)  and  1919(h)  of  the 
Act  provide  that  the  State  or  HCFA  may. 


impose  one  or  more  of  the  following 

remedies  in  addition  to,  or  instead  of, 
termination  when  the  State  survey 
agency  or  HCFA  finds  that  a  facility  has 
deficiencies;  temporary  management; 
denial  of  payment  for  new  admissionr, 
civil  money  penalties;  and.  for 
participating  Medicaid-only  facilities, 
closTire  of  the  facility  and  transfer  of 
residents,  or  additional  or  alternative 
State  remedies  approved  by  HCFA. 
These  sections  also  provide  that  HCFA 
may  impose  denial  of  all  payments  with 
respect  to  care  furnished  by  a  facility  to 
Medicare  patients,  and  withhold  FFP  for 
medical  assistance  furnished  by  a 
facility  to  all  Medicaid  patients.  In 
addition,  sections  1819(h)(2)(B)  and 
1919(h)(2)(A)  permit  the  Secretary  and 
the  States  to  provide  for  other  specified 
remedies,  such  as  directed  plans  of 
correction. 

Consistent  with  these  provisions,  we 
propose  to  add  the  following  additional 
reniedier 

•  Denial  of  payment  for  new 
admissions  of  persons  in  certain 
diagnostic  categories  or  requiring 
specialized  care; 

•  Directed  plans  of  correction:  and 

•  State  monitors. 

The  law,  as  added  by  OBRA  '87.  also 
specifies  that  the  State  or  HCFA  must 
specify  criteria  as  to  when  and  how 
each  of  these  remedies  is  to  be  applied, 
the  amounts  of  any  fines,  and  the 
severity  of  each  of  the  remedies  to  be 
used  in  the  imposition  of  the  remedies. 
The  criteria  must  be  designed  so  as  to 
minimize  the  time  between  the 
identification  of  violations  and  final 
imposition  of  the  remedies  and  must 
provide  for  the  imposition  of 
incrementally  more  severe  fines  for 
repeated  or  uncorrected  deficiencies. 
The  application  of  remedies  would 
have  a  dual  puipose:  (a)  To  protect 
residents  against  inadequate  care;  and 
(b)  to  motivate  providers  to  comply  with 
the  requirements  of  participation  so  that 
they  may  continue  to  provide  quality 
services  to  residents.  HCFA's  or  the 
State's  decision  to  impose  one  or  more 
remedies  would  be  based  on 
deficiencies  found  during  surveys 
performed  by  the  State  survey  agency 
and  reported  to  HCFA  or  the  State  with 
recommendations  for  corrective  action. 
The  decision  would  sometimes  be  based 
on  deficiencies  found  during  HCFA's 
own  validation  survey. 

In  order  to  determine  which  remedy  or 
remedies  to  apply,  we  propose  at 
S  488.208  that  die  State  or  HCFA 
(depending  on  the  authorities  specified 
.    at  S  488.180)  would  consider 


•  The  existence  or  nonexistence  of 
immediate  and  serioos  threat  to  resident 
health  £md  safety; 

•  The  severity  and  scope  of  the 
deficiency  or  deficiencies; 

•  The  relationship  of  one  deficiency 
or  group  of  deficiencies  to  other 
deficiencies; 

•  The  fadbty's  priw  compliance 
history  in  general  and  specifically  with 
reference  to  the  cited  deficiencies;  and 

•  Whether  the  deficiencies  aie 
directly  related  to  resident  care. 

"The  selection  of  a  particolar  remedy 
would  also  be  based  on  the  nature  of  the 
deficiencies.  Every  facility  that  is  out  of 
compliance  with  a  program  requirement 
would  be  required  to  have  in  addition  to 
a  remedy,  a  traditional  plan  of 
correction  approved  by  HCFA  or  die 
State  agency,  except  as  noted  otherwise 
in  the  "AM>Ucation  of  Remedies." 

4.  Temporary  Management  as  a  Remedy 

When  alternative  remedies  are 
imposed  instead  of  tnmination  to  bring 
a  facility  into  compliance  with  program 
requirements  in  an  immediate  and 
serious  threat  situation,  temporary 
management  would  always  be  imposed 
immediately  to  remove  the  threat  to 
residents  in  accordance  with  sections 
1819(h)(2)(A)(i].  1919(h)(1)(A).  and 
1919(hK3J(B)(i)  of  the  Act.  Temporary 
management  may  also  be  used  in 
addition  to  termination  in  an  immediate 
and  serious  threat  situation  while  there 
is  an  orderly  termination  or  closure  of 
the  faciHty.  In  situations  where 
deficiencies  do  not  constitute  immediate 
and  serious  threat,  HCFA  or  the  State 
also  may  appoint  a  temporary  manager 
to  substitute  as  a  manager  or 
administrator.  (Other  remedies  in 
addition  to  temporary  management  may 
also  be  imposed  in  the  case  of 
immediate  and  serious  threat 
situations.) 

The  temporary  manager  would  have 
the  authority  to  hire,  terminate  and 
reassign  staff,  obligate  faciUty  funds, 
alter  facihty  procedures  as  appropriate, 
or  otherwise  manage  the  facility  as 
necessary  to  correct  deficieitcies 
identified  m  the  facility's  operation.  The 
temporary  manager  would  be  required 
to  be  a  licensed  nursing  home 
administrator  within  the  State  or  have  a 
reciprocal  agreement  with  the  State  in 
which  he  or  she  is  to  serve:  demonstrate 
prior  competence  as  a  nursing  home 
administrator  and  have  had  no 
disciplinary  action  taken  against  him  or 
her  by  any  Ijcensing  board  of  any  State 
or  by  any  professional  society  in  the 
past  5  years.  Nerther  the  temporary 
manager  nor  his  or  her  immediate  family 
may  have  a  fmancial  or  ownership 
interest  in  the  facility.  The  temporary 


manager's  salary  would  be  paid  by  the 
facility.  We  propose  that  the  salary  for 
the  temporary  manager  may  not  exceed 
an  amount  equivalent  to  the  prevailing 
salary  paid  by  providers  in  the 
geographic  area  for  positions  of  this 
type,  additional  costs  that  would  have 
reasonably  been  incurred  by  the 
provider  if  such  person  had  been  in  an 
employment  relationship,  and  any  other 
costs  inemred  by  such  a  person  in 
furnishing  services  under  such  an 
arrangement  (i.e.,  travel  allowance)  or 
as  otherwise  set  by  the  State. 

Termination  would  be  imposed  if  the 
facility  does  not  agree  to  this  remedy  or 
refuses  to  rehnquish  authority  to  the 
temporary  manager.  In  addition,  if, 
despite  the  appointment  of  a  temporary 
manager,  the  immediate  and  serious 
threat  is  not  removed  within  23  days  of 
the  appointment  of  the  temporary 
manager  or  if  non-immediate  and 
serious  threat  deficiencies  are  not 
corrected  within  6  months  from  the  last 
day  of  survey,  the  fadbty's  partidtpation 
would  be  terminated. 

We  propose  to  incorporate  this 
provision  in  i  1 488.206, 488.210,  and 
488.215. 

5.  Denial  of  Payment  for  New 
Admissions  as  a  Remedy 

•  For  all  new  admissions. 
HCFA  or  the  State  could  deny 

payment  for  any  new  Medicare  and/or 
Medicaid  admission  in  a  participating 
facility  on  or  after  the  effective  date  of 
the  imposition  of  the  remedy.  In 
accordance  with  sections  1819(b)(2)  (D) 
and  (E)  and  their  Medicaid  counterparts, 
we  would  require  that  regardless  of 
other  remedies  imposed,  denial  of 
payment  for  new  admissions  be  imposed 
whenever  a  provider  has  not  corrected 
the  defidendes  within  90  calendar  days 
after  the  last  day  of  a  survey  identifying 
the  deficiendes  or  a  provider  has  been 
found  to  have  provided  substandard 
care  on  the  last  3  consecutive  standard 
surveys.  At  the  discretion  of  HCFA  or 
the  State,  the  denial  of  payment  remedy 
could  be  imposed,  either  singly  or  with 
other  remecUes.  However,  the  statute 
requires  the  imposition  of  this  remedy  in 
cases  governed  by  secbons  iai9(h)(2) 
(D)  and  (E)  and  1919(h)(2)  (C)  and  (D).  If 
compliance  is  achieved  and  the  denial 
of  payment  for  all  new  admissions 
remedy  is  ended,  payment  would 
resume  prospectively  rather  than 
retroactively. 

We  propose  to  incorporate  this 
provision  in  ft  {  488.206  and  488.217. 

•  For  New  Admissions  of  Persona  in 
Certain  Diagnostic  Categories  or 
Requiring  SpedaHzed  Care. 

We  are  proposing  a  denial  of  payment 
for  new  Mledicare  or  Medicaid 


admissions  who  have  certam  sperified 
diagnoses  or  require  certain  specified 
spedal  care  needs  as  a  remedfy.  This 
remedy  would  be  used  whenever  HCFA 
or  the  State  survey  agency  Ends  that  the 
facility  is  not  currently  able  to  provide 
adequate  care  for  these  individuals  or 
that  caring  for  such  individuals  would 
adversely  affect  care  provided  to  the 
other  residents.  If  compliance  is 
achieved  aiui  the  remedy  is  ended, 
payment  would  resume  prospectively 
raUier  than  retroactively. 

We  propose  to  incorporate  this 
provision  in  ft  S  488.206  and  48&217. 

6.  Directed  Plan  of  Correction 

Sections  1819(h)(2)(B)  and 
1919(hj^zKA)  permit  the  Secretary  and 
the  State,  respectively,  to  provide  for 
other  specified  remedies.  We  propose 
adding  a  directed  plan  of  correctioD  as  a 
remedy  in  which  a  facility  could  be 
required  to  take  action  within  spedfied 
timeframes  sccording  to  the  plan  of 
correction  developed  by  HCFA  the 
State  agency,  or  the  temporary  manager 
(with  HCFA  or  State  agency  approval). 

The  directed  plans  of  correction 
would  set  forth  the  expected  correction 
actions  which  the  facility  must  take  to 
achieve  comphance  and  the  dates  by 
which  the  actions  must  be  taken. 

7.  Use  of  State  Monitoring  as  a  Remedy 

In  proposed  ft  ft  488.206  and  488.222,  if 
State  monitoring  is  used  as  a  remedy, 
we  would  require  State  monitors  to  be 
onsite  as  frequently  as  necessary  to 
oversee  the  correction  of  specific 
deficiencies  cited.  This  remedy  differs 
from  traditional  revisits  by  the  survey 
agency  in  that  State  morritors  are  onsite, 
as  necessary,  while  corrections  are 
being  made,  as  opposed  to  a  revisit 
which  occurs  after  corrections  are 
completed,  and  serve  to  confirm  that  the 
deficiency  has  been  removed.  State 
monitoring  must  be  used  as  a  remedy 
when  a  survey  agency  has  dted  a 
facility  with  substandard  quahty  of  care 
on  the  last  3  consecutive  standard 
surveys. 

Individuals  serving  as  State  monitors 
would  be  required  to  be  employees  or 
contractors  of  the  State  survey  agency, 
and  maintain  professional  qualifications 
needed  to  adch-ess  the  specific  nature  of 
the  deficiencies.  The  State  would  be 
responsible  for  ensuring  that  the 
monitors  are  appropriate  health  care 
professionals.  A  State  monitor  could  not 
function  as  a  consultant  to  the  facility 
nor  could  the  State  monitor  be  an 
employee  of  the  fadRty.  We  believe  that 
a  monitor  serving  as  a  consultant  to  a 
facility  would  put  the  State  in  a 
potential  situation  of  defending  the 
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monitor's  recommendations  rather  than 
making  the  fat  ility  responsible  for 
correcting  its  veficiencies.  Additionally, 
a  monitor  employed  by  a  facility  and 
working  for  the  State  would  constitute  a 
conflict  of  int vest 

8.  Civil  Moneu  Penalties 

HCFA  or  th«  State,  in  accordance 
with  the  authorities  at  S  488.180,  may 
impose  a  civil  imoney  penalty  against 
and  SNF.  SNFVnF  or  NF  that  is 
determined  bjj  HCFA  or  the  State 
survey  agency  to  be  out  of  compliance 
with  one  or  more  Medicare  and 
Medicaid  participation  requirements. 
Under  the  proposed  regulations  under 
S  488.230.  we  ^ould  allow  penalties  to 
be  imposed  for  noncompliance 
regardless  of  t|^hether  or  not  the 
deficiencies  constitute  immediate  and 
serious  threat  ko  resident  health  and 
safety.  We  ar^  proposing  at  section 
488.230(b)  thai  civil  money  penalties 
would  not  be  imposed  during  the 
pendency  of  a  hearing  on  the  imposition 
of  that  remedy. 

If  HCFA  proposes  to  impose  a  civil 
money  penalty,  it  would  deliver  or  send 
by  certified  mpil,  return  receipt 
requested,  to  tie  provider,  written  notice 
of  the  intent  to  impose  a  penalty.  The 
notice  would  mclude  reference  to  the 
statutory  basis  for  the  penalty;  the 
amount  of  the  penalty  per  day  of 
noncompliance;  any  circumstances  that 
were  consideijed  when  determining  the 
amount  per  day  of  the  proposed  penalty; 
and  instructions  for  responding  to  the 
notice,  includng  a  specific  statement  of 
the  facility's  right  to  a  hearing  and 
implications  of  waiving  a  hearing. 

If  the  State  proposes  to  impose  a  civil 
money  penalt; ',  the  State  would  notify 
the  facility  in  accordance  with  State 
procedures. 

A  penalty  amount  would  be  permitted 
to  be  imposed  within  the  following 
ranges:  for  de  iciencies  constituting 
immediate  and  serious  threat  (i.e.. 
severity  leveljof  4,  regardless  of 
scope) — $3,050  to  $10,000  per  day;  for 
deficiencies  constituting  non-immediate 
and  non-seriobs  threat  above  a  scope  or 
severity  level  of  1,  $50  to  $3,000  per  day. 
For  both  levels,  the  amount  of  civil 
money  penalty  would  be  set  at  $50 
increments  within  these  ranges.  The 
proposed  amc  unts  of  these  fines  are 
based  on  a  review  of  a  variety  of  State 
civil  money  pi  malty  systems  available 
under  State  licensure  laws.  Moreover, 
we  believe  th4t  the  range  of  these  fines 
will  provide  the  economic  motivation  to 
achieve  compliance  and  will  decrease 
any  monetary  benefit  of  noncompliance. 
Removal  of  the  immediate  and  serious 
threat,  but  not  the  deficiencies,  would 
justify  the  shi  t  to  the  range  of  penalties 


that  are  imposed  for  non-immediate  and 
non-serious  threat  above  a  scope  or 
severity  level  of  1.  A  penalty  would  be 
imposed  at  the  immediate  and  serious 
level  for  the  number  of  days  the 
immediate  and  serious  threat  is  present. 
We  propose  that  a  provider  may,  in  lieu 
of  contesting  the  deficiency  which  led  to 
the  imposition  of  the  civil  money 
penalty,  waive  the  right  to  a  hearing 
within  the  specified  timeframes  and 
procedures  in  the  regulations  under 
§  498.40  for  Medicare  and  §  431.221  for 
Medicaid.  If  the  facility  waives  the  right 
to  a  hearing  within  00  days  from  the 
date  of  notice,  HCFA  or  the  State  must 
reduce  the  civil  money  penalty  by  35 
percent.  If  the  facility  waives  the  right  to 
a  hearing  after  the  60th  day,  HCFA's  or 
the  State's  settlement  is  discretionary. 
The  reduction  in  the  civil  money  penalty 
reflects  the  savings  to  both  the 
government  and  the  provider  of  costs 
that  would  otherwise  be  incurred  to 
formally  adjudicate  the  dispute.  The 
provider  would  be  free  to  reject  the 
option  to  waive  the  right  to  a  hearing. 
The  daily  fine  amount  of  a  facility  may 
be  increased  if  the  facility  alleges 
compliance,  but  on  a  revisit  by  HCFA  or 
the  State  survey  agency,  the  facility  is 
still  found  to  be  noncompliant  with  the 
same  requirements.  The  purpose  of 
giving  HCFA  or  the  State  discretion  to 
increase  the  daily  fine,  we  believe,  is  to 
deter  unfounded  allegations  of 
compliance.  The  amount  of  increase,  if 
any,  would  be  effective  the  day 
following  the  resurvey. 

In  determining  the  amount  of  the 
penalty,  section  1128A(d)  requires  the 
Secretary  to  consider  specific  matters 
and  also  provides  authority  to  take  into 
account  any  other  items  relevant  to  the 
penalty  determination.  We  are 
proposing  that  the  Secretary's  non- 
discretionary  and  discretionary 
requirements  be  applicable  to  the  State 
as  well  to  make  the  Medicare  and 
Medicaid  requirements  equivalent  for 
SNFs  and  NFs.  We  do  not  believe  that 
Congress  intended  to  have  two  separate 
assessment  methodologies  in  place 
between  both  enforcement  authorities 
when  a  civil  money  penalty  from  each 
could  potentially  be  imposed  on  a  single 
facility.  Our  proposal  includes  two 
additional  factors  so  that  the 
noncompliance  itself  is  considered  when 
determining  the  penalty  amount. 

In  determining  the  amount  of  the 
penalty,  we  are  proposing  at  §  488.230(g) 
that  HCFA  or  the  State  must  take  into 
account  the  following  factors — 

•  The  facility's  degree  of  culpability; 

•  The  facility's  history  of  prior 
offenses,  including  repeat  deficiencies; 

•  The  facility's  financial  condition; 


•  The  nature,  scope,  severity  and 
duration  of  the  noncompliance;  and 

•  The  category  of  requirement  with 
which  the  facility  is  out  of  compliance 
(e.g.,  resident  rights,  life  safety  code, 
etc.) 

The  effective  date  for  a  civil  money 
penalty  would  be  the  10th  day  after  the 
last  day  of  the  survey  in  the  case  of 
immediate  and  serious  threat 
deficiencies;  or  the  20th  day  after  the 
last  day  of  survey  in  the  case  of  non- 
immediate  and  non-serious  threat 
deficiencies.  These  timeframes  permit 
time  to  notify  the  facility  of  the  intent  to 
impose  a  civil  money  penalty  5  days 
after  the  last  day  of  survey. 

When  HCFA's  or  the  State's 
imposition  of  a  civil  money  penalty  is 
upheld  on  appeal  or  the  facility  waives 
its  right  to  a  hearing,  the  civil  money 
penalty  would  be  for  the  number  of  days 
between  the  effective  date  of  the 
penalty  and  the  date  of  correction  of 
deficiencies,  or,  if  applicable,  the  date  of 
termination.  Penalties  would  be 
computed  after  compliance  is  verified  or 
the  facility  has  been  sent  notice  of 
termination  and  the  effective  date.  In  the 
case  of  the  facility  achieving 
compliance,  HCFA  or  the  State  would 
send  a  separate  notice  to  the  facility 
containing  the  amount  of  penalty  per 
day,  the  number  of  days  involved,  the 
due  date  of  the  penally,  and  the  total 
amount  due.  In  the  case  of  a  facility  to 
be  terminated,  HCFA  or  the  State  would 
send  this  penalty  information  in  the 
termination  notice. 

The  daily  accrual  of  civil  money 
penalties  would  be  imposed  for  no 
longer  than  6  months  for  non-immediate 
and  non-serious  threat  deficiencies  after 
which  HCFA  would  terminate  a  SNF 
provider  agreement,  or  stop  Federal 
funding  for  a  NF.  and  the  State  may 
terminate  the  provider  agreement  if 
deficiencies  remain.  In  the  case  of 
immediate  and  serious  threat 
deficiencies,  the  daily  accrual  of  civil 
money  penalties  would  continue  until 
HCFA  or  the  State  terminates  the 
provider  agreement  or  the  deficiencies 
are  ehminated.  If  the  facility  can  supply 
documentation  acceptable  to  HCFA  or 
the  State  survey  agency  that  compliance 
with  participation  requirements  was 
attained  on  a  date  preceding  that  of  the 
revisit,  fines  would  only  accrue  until 
that  date. 

Payments  for  civil  money  penalties 
would  be  due;  (a)  15  days  after 
compliance  is  verified,  if  a  hearing 
decision  upholding  the  imposition  of  the 
penalty  had  been  rendered  before 
compliance  had  been  verified,  or  the  60- 
day  period  for  requesting  a  hearing  has 
expired  and  the  facility  has  not 


requested  a  beaiiog  or  has  waived  ita 
rl^  to  a  hearing;  (b^  IS  days  after  a 
hearing  dsciaioD  upholding  ^ 
impoaitioD  of  the  penaHy  if  compliance 
was  achieved  before  the  hearing 
decision;  or  jc)  15  days  after  the 
effective  date  of  termination  if 
compliance  haa  not  been  achieved  by 
that  time.  Currestly.  f  431.153  does  not 
specify  the  number  of  days  a  facibty  has 
to  request  a  hearing.  We  propose 
amending  S  431.153  to  add  a  new 
paragraph  (b)  which  specifies  that  a  NF 
or  ICF/MR  must  file  a  request  for 
hearing  within  60  days  of  receipt  of  the 
notice  of  denial,  termination, 
nonrenewal,  or  imposition  of  a  civil 
money  penalty  or  other  remedies. 

Consistent  with  the  way  other  dvil 
money  penalties  are  recovered,  as 
provided  in  section  1128Alf)  of  the  Act, 
we  propose  that  the  amount  of  any 
penalty,  when  determined,  may  be 
deducted  from  any  sum  then  or  later 
owing  by  HCFA  or  the  State  to  the 
facihty  against  whom  the  penalty  has 
been  assessed.  Interest  would  be 
assessed  on  the  unpaid  balance  of  the 
penalty  beginning  on  the  due  date.  We 
propose  that  the  rate  of  interest  to  be 
assessed  on  the  unpaid  balance  would 
be  negotiable  and  for  that  reason  might 
vary  on  a  case  by  case  basis.  Funds 
collected  by  the  HCFA  or  the  State  as  a 
result  of  a  civil  money  penalty  would  be 
returned  to  the  Medicare  Trust  Fund  or 
to  the  State,  respectively.  Civil  money 
penalties  collected  from  dually 
participating  facilities  would  be 
returned  to  the  Medicare  Trust  Fund  and 
the  State  in  proportion  commensurate 
with  the  relative  proportions  of  the 
number  of  Medicare  and  Medicaid  beds 
actually  in  use  at  the  facility  at  the  time 
the  facilities  receive  notice  of  the 
imposition  of  the  civil  money  penalty. 
Under  section  1919{h)(2)(A)tH)  of  the 
Act  funds  collected  by  a  State  Medicaid 
agency  must  be  put  into  a  common  ftmd 
to  be  apphed  to  the  protection  of  the 
health  or  property  of  residents  of  any  NF 
that  the  State  or  HCFA  finds  deficient 
including  payment  for  the  cost  of 
relocating  residents  to  other  facilities, 
maintenance  of  operation  of  a  facility 
pending  correction  of  deficiencies  or 
closure,  and  reimbtuaenient  of  residents 
for  perscuial  funds  lost  Oversight  of  the 
collection  and  use  of  funds  will  be 
addressed  through  HCFA's  State 
evaluation  program  now  in  place. 

With  respect  to  SNFs,  State-operated 
facilities,  or  HCFA  validation  actions 
when  HCFA's  enforcement  choice 
prevails.  HCFA  would  bave  the 
exclusive  authority  to  settle  any  case  at 
any  time  prior  to  a  final  administrative 
law  judge  hearing  decision.  With  respect 


to  non-State-opcrated  NFs  or  dually 
particHDating  facttitiea  or  HCFA 
validation  surveys  when  the  State's 
enforcement  prevails,  the  State  would 
have  the  authority  to  settle  any  case  at 
any  time  prior  to  the  hearing  decision. 

9.  Cloflure  of  a  Medicaid  FaciHty  and 
Transfer  of  Residents  as  a  Remedy 

Section  1919lh)(2KA)(iv)  of  the  Act 
allows  the  State  to  dose  a  Medicaid 
facility  and  transfer  its  residents  as  an 
available  remedy  in  emergency 
situations  (proposed  1 488.226).  NoU'ce 
and  appeal  rights  would  be  in 
accordance  with  State  procedures. 

10.  Other  Alternative  or  Additional 
State  Remedies  Other  Than 
Termination — Medicaid  only 

Section  1019CbK2)(A)  allovirs  the  State 
to  develop  alternative  or  additional 
State  remedies  (other  than  denial  of 
payment  for  new  admissions  and  State 
monitoring}.  For  Medicaid  facilities,  the 
State  may  establish  and  impose 
alternative  remedies  if  the  State 
demonstrates  to  HCFA's  satisfaction 
that  the  alternative  remedies  are  as 
effective  in  deterring  noncompliance 
and  correcting  deficiencies  as  the 
remedies  of  temporary  management 
civil  money  i>enalties.  and  emergency 
closure  of  the  facility  and  transfer  of 
residents.  Regardless  of  which 
alternative  remedies  the  State 
establishes,  it  must  include  a  denial  of 
payment  for  new  admissions  and  State 
■onitoring  of  remedies.  These  remedies 
must  be  included  because  section 
1919(h)(2)(D)  of  the  Act  requires  that 
denial  of  payment  for  new  admissions 
and  State  monitoring  be  imposed  when 
a  NF  was  found  to  have  provided 
substandard  quality  of  care  on  three 
consecutive  standard  surveys.  We 
would  require  that  these  alternative  or 
additional  remedies  be  approved  by 
HCFA  and  specified  in  the  State  plan 
(proposed  i  488.228}. 

11.  Selecting  an  Enforcement  Remedy 

Once  a  State  or  HCFA  determines 
that  violations  of  nursing  home 
requirements  have  occurred,  there  is  an 
obligation  to  assess  what  the  most 
effective  remedy  ought  to  be  to  assure 
the  protection  of  the  well  being  of  the 
resident  population.  Under  the 
traditional  approach  to  enforcement  that 
has  been  in  place  for  years, 
determinations  of  remedy  (largely  a 
decision  to  choose  between  a  plan  of 
correction  or  termination)  have  been 
dictated  by  whether  deficiencies  were 
identified  as  being  at  the  condition  or 
standard  level  This  hierarchy  of 
requirements,  however,  which  was 
criticized  by  the  Congress,  has  been 


replaced  by  a  system  of  requirementii 
that  are  not  segregated  by  weight  At  the 
same  time,  while  it  is  clear  that  a 
nursing  home  must  meet  all 
requirements,  violations  of  some 
requirements  may  pose  far  greater 
threats  to  resident  health  and  safety 
than  violations  of  otheia  For  example, 
violations  of  resident  abuse  prohibitions 
are  obviously  more  likely  to  pose  sach 
threats  than  might  a  failure  of  a  facility 
to  timely  report  a  change  of  ownership 
as  required  by  the.  Act 

We  believe  that  by  enacting  a  broad 
array  of  remedies  that  vary  as  to  form 
and  severity.  Congress  explicitly 
recognized  that  there  would  be  great 
variations  in  impact  posed  by  violations 
of  different  requirements.  As  discussed 
above  in  the  Overview,  we  believe  the 
statutory  scheme  recognizes  that  it  may 
not  be  appropriate  to  terminate  a 
facility's  provider  agreement  when 
compliance  may  be  achieved  rapidly 
through  a  directed  plan  of  correction  or 
the  imposition  of  a  denial  of  payment  for 
new  admissions.  With  very  few 
exceptions,  the  Act  vests  complete, 
discretion  in  the  States  and  the  Federal 
government  to  choose  among  the 
various  statutory  remedies  subject  only 
to  the  Congress'  expectation  that  we 
and  the  States  specify  when  and  how 
each  of  the  remedies  would  be  applied. 

Accordingly,  we  are  proposing  to 
institute  a  system  that  would  guide 
surveyors,  in  the  first  instance,  and  then 
the  State  or  HCFA,  to  make  judgments 
as  to  which  remedy  would  be  best 
suited  to  a  particular  fadlity.  We 
propose  to  do  this  through  an  evaluation 
of  the  scope  and  severity  of  the  facility's 
deficiencies  so  that  generally,  the  more 
pervasive  or  severe  the  facility's 
shortcomings  the  more  severe  the 
penalty.  The  facility  will  not  receive  an 
aggregate  non-corapliance  rating,  but 
rather  each  deficiency  will  receive  an 
individual  scope  and  severity  rating.  As 
explained  more  fully  below,  scope  and 
severity  each  would  be  gauged  along 
four  levels  that  would  give  a  picture  of 
the  facility's  degree  of  non-compliance 
with  each  requirement,  judgments  of 
this  kind  would  be  made  on  the  basis  of 
violations  of  individual  requirements  or 
groupings  (cluster)  of  requirements,  at 
the  surveyors'  discretion. 

We  wish  to  emphasize  that  we  do  not 
view  scope  and  severity  determinations, 
or  the  scales  upon  which  they  are  based, 
as  representing  mathematical  standards 
or  requiring  precise  or  neatly 
quantifiable  measurements.  Assessing 
the  breadth  or  depth  of  a  facifity's 
deficiencies  is,  by  defmition.  an  exercise 
in  judgment  The  experience  in  one 
facility  cannot  always  be  neatly  applied. 
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as  a  mathema  :ical  equation,  to  another 
facility.  The  v  rtually  endless  spectrum 
of  possible  vi(  lations.  and  their  impact 
on  facility  res  dents,  assures  that  this 
task  defies  th<  application  of  rigid  rules, 
and  it  is  not  oiir  intention  that  the  scope 
and  severity  scales  be  such.  Rather,  we 
see  the  scope  and  severity  scales  to  be 
only  a  guide  to  focus  surveyor 
judgments  tha  t,  on  a  national  basis, 
would  yield  a  substantially  consistent 
approach  to  tae  selection  of  enforcement 
remedies. 

Thus,  when  i  we  describe  below  a 
spectrum  of  si  lope  determinations  that 
range  from  a  '  very  limited"  number  of 
cases  (Level  1)  to  a  "pervasive"  pattern 
of  non-compli  ance  (Level  4),  we  do  not 
intend  that  distinctions  among  the  four 
levels  would  |>e  characterized  by  a 
sharp  line  such  as  a  fixed  number  of 
cases.  SimilaRly,  where  we  propose  in 
the  severity  scale  to  have 
determinations  range  from  "any 
deficiency  wijh  respect  to  requirements 
for  long  term  care  facilities  not  meeting 
the  criteria  for  Levels  2,  3.  or  4"  (Level 
1),  to  "Actual  physical  Harm  which  has 
caused  serioifs  impairment  or  death" 
(Level  4),  we  fire  fully  aware  that 
distinctions  ahiong  these  levels  would 
reflect  surveyors'  professional 
judgments,  and  may  vary  from  facility  to 
facility. 

Because  tht  Act  vests  almost 
complete  discretion  in  the  Secretary  and 
the  States  in  choosing  an  enforcement 
remedy  (limiting  only  what  remedy  may 
be  imposed  ill  cases  of  immediate 
jeopardy  or  ii  cases  of  repeated 
noncompliance),  we  are  proposing  to 
exclude  from  review  challenges  to  scope 
and  severity  Conclusions,  including  the 
manner  in  w^ich  surveyors  go  about 
formulating  tneir  judgments.  While  we 
intend  that  tne  scales  provide  internal 
guidance  only  to  survey  agencies,  we 
are  including]  them  in  the  regulations  to 
provide  the  niblic,  and  particularly 
regulated  facilities,  facility  residents, 
and  States,  with  full  disclosure  as  to 
how  we  expect  to  undertake  the  task  of 
determining  appropriate  remedies  for 
providers  that  have  violated  Federal 
program  requirements.  Whether 
determinatiohs  rest  at  one  level  or 
another,  however,  their  impact  has  a 
bearing  only  on  the  choice  of  a  remedy, 
not  on  whetner  a  violation  of  a  statutory 
or  regulatory  requirement  has  occurred. 
It  is  these  latter  determinations  that  a 
violation  ha^  occurred,  to  the  extent  that 
they  have  triggered  an  enforcement 
remedy,  thanproviders  clearly  have  the 
opportunity  (o  contest  since  they 
address  whdthe'  a  facility  meets  the 
definition  of  a  provider  under  either  the 
Medicare  or  Medicaid  program.  Should 


our  conclusions,  or  those  of  a  State,  that 
a  facility  does  not  meet  requirements  of 
participation  be  upheld,  it  is  an  entirely 
different  matter  to  select  a  remedy. 
Clearly,  the  Act  requires  the  States  and 
us  to  make  those  determinations  in  a 
way  that  reflects  whatever  judgments 
we  believe  are  appropriate  to  remedy 
non-compHance  and  thereby  protect 
resident  health  and  safety.  These 
judgments  are  not  appealable.  In  other 
words,  the  choice  of  remedy  by  either 
HCFA  or  the  State,  predicated  on  the 
determination  of  a  sc6pe  and  severity 
level,  is  not  subject  to  review  as  part  of 
the  appeals  process  set  forth  in  Parts  431 
or  498. 

a.  Scope  scale.  We  would  propose  to 
use  a  scope  scale  to  assist  surveyors  in 
making  their  judgments  as  to  how 
widespread  a  facility's  deficiencies  are. 
The  ranges  would  encompass 
observations  of  the  most  isolated  of 
events  to  those  that,  in  the  eyes  of  the 
surveyor,  reflect  the  existence  of  a 
pervasive  or  systemic  problem  in  the 
facility.  As  explained  above,  the 
selection  of  a  certain  scope  level  would 
not  reflect  a  mathematical  finding  or  a 
conclusion  based  upon  statistical 
certainty.  Rather,  it  would  only  serve  to 
represent  the  applied  judgment  of  the 
survey  team  based  upon  their  expertise 
and  knowledge  of  Federal  requirements. 

•  Level  1 — Isolated 

The  survey  team  might  conclude  that 
a  deficiency  is  isolated  if  its  perception 
is  such  that  it  believed  the  deficiency  to 
exist  only  in  a  very  limited  number  of 
cases. 

•  Level  2 — Occasional 

The  survey  team  might  conclude  that 
a  deficiency  is  occasional  if,  in  its 
combined  judgment,  the  deficiency  is 
identified  in  a  number  of  cases,  but 
which  in  its  view  does  not  appear  to 
reflect  a  pattern  of  facility  behavior. 

•  Level  3 — Pattern 

The  survey  team  might  conclude  that 
a  pattern  exists  when,  in  its  judgment, 
there  are  a  sufficient  number  of  repeated 
observations  that  it  is  likely  that  the 
deficiency  might  also  exist  in  cases  not 
reviewed  by  the  team. 

•  Level  4 — Widespread 

The  survey  team  might  conclude  that 
a  deficiency  exists  in  sufficient  number 
that,  in  its  judgment,  the  deficiency 
represents  a  systemic  or  pervasive 
practice  of  the  facility. 

These  proposed  surveyor  guides 
would  be  incorporated  in  section 
488.204. 

b.  Severity  scale.  This  scale  would 
be  used  to  assess  the  severity  of 
deficiencies  in  the  facility.  The  scale 


would  reflect  two  features  of  the  Act. 
First,  it  recognizes  Congressional  intent 
that  all  requirements  of  the  Act  must  be 
met.  Second,  however,  it  would  recognize 
that  violations  of  requirements  take  on 
greater  or  lesser  significance  depending 
upon  the  actual  or  potential  harm  that 
did  or  could  occur,  in  the  judgment  of 
the  survey  team,  as  a  result  of  the 
facility's  deficiencies.  We  must 
emphasize  that  the  scale  is  used  to 
evaluate  the  seriousness  of  identified 
deficiencies.  The  scale  cannot  be  used 
to  determine  if  a  deficiency  exists.  As  is 
true  for  the  scope  scale,  the  severity 
would  have  four  levels,  only  here  the 
range  of  surveyor  judgment  would  be 
from  "Actual  Physical  Harm  Which  Has 
Caused  Serious  Impairment  or  Death" 
(Level  4)  to  potential  physical  harm  that 
could  cause  serious  impairment  or  death 
(Level  3),  other  harm  (Level  2)  to 
deficiencies  not  meeting  the  criteria  for 
Levels  2,  3,  or  4  (Level  1).  Because  this 
scale  often  would  reflect  certain 
qualitative  determinations  by  surveyors, 
of  necessity  the  lines  separating  the 
various  levels  would  not  be,  and  cannot 
be,  marked  by  clear  or  precise 
boundaries.  It  is  for  this  reason  that  we 
would  expect  surveyors  to  call  upon 
their  experience  to  guide  the  judgments 
that  they  would  be  asked  to  make.  The 
four  levels  of  guidelines  would  be: 

•  Level  1 — Any  deficiency  with 
respect  to  requirements  for  long  term 
care  facilities  not  meeting  the  criteria  for 
levels  2,  3,  or  4. 

•  Level  2 — Either  a  negative  outcome 
or  resident  rights  violation  has  occurred, 
or,  in  the  judgment  of  the  survey  team, 
the  ability  of  the  individual  to  achieve 
the  highest  practicable  physical,  mental, 
or  psychosocial  well-being  has  been 
compromised,  or  both. 

•  Level  3 — Potential  physical  harm 
which  could  cause  serious  impairment 
or  death. 

In  the  survey  team's  judgment,  there  is 
a  recognizable  health  and  safety  hazard, 
which  if  left  unabated,  is  likely  to  cause 
serious  harm,  impairment  or  death. 

•  Level  4 — Actual  physical  harm, 
which  has  caused  serious  impairment  or 
death.  Life  threatening  harm,  serious 
impairment  or  death  has  occiured. 

As  discussed  previously,  we  believe 
the  proposed  severity  levels  will  prove 
to  be  an  invaluable  tool  in  allowing  the 
survey  team  to  objectively  determine  the 
seriousness  of  identified  deficiencies 
and  in  guiding  recommendations  for 
enforcement  actions.  The  severity  levels 
as  presented  will  help  focus  surveyor 
judgment  and  the  scale  will  enhance 
consistency  of  survey  findings. 
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Level  4  deficiencies  reflect  the  most 
serious  consequences  of  noncompliance 
with  the  requirements  for  long  term  care 
facilities.  In  these  Instances,  the 
deficiency  has  resulted  in  serious 
impairment  or  death.  Level  3 
deficiencies  are  nearly  as  serious,  but 
have  not  yet  resulted  in  serious  harm, 
impairment  or  death.  In  these  instances, 
however,  the  threat  of  such  physical 
harm  would  require  selection  of  the 
same  remedy.  Under  the  current 
enforcement  system,  an  adverse  action 
can  be  based  upon  conditions  at  a 
facility  that  may  not  be  causing  actual 
physical  harm  to  residents  at  the  time  of 
the  survey  but  which,  if  left  unabated, 
will  likely  cause  such  harm.  For 
example,  faulty  wiring  that  poses  a  fire 
hazard  or  the  practice  of  allowing 
residents  with  dementia  to  wander 
outside  of  the  building  unsupervised 
would  be  grounds  for  termination  even 
though  no  fire  or  loss  of  residents  had 
yet  occiured.  Since  the  potential  for 
serious  harm  or  death  constitutes  an 
immediate  and  serious  threat,  the 
enforcement  response  should  be  the 
same  as  it  would  be  if  the  severe  harm 
or  death  had  already  occurred.  In  those 
cases  where  the  threat  to  patient  health 
and  safety  is  apparent,  but  there  is  no 
actual  harm,  the  purpose  of  the 
enforcement  response  would  be  to 
prevent  the  actual  harm  from  occurring. 
In  those  cases  where  actual  harm  has 
occurred,  the  purpose  of  the 
enforcement  action  would  be  to  prevent 
the  negative  outcome  from  recurring.  In 
these  cases,  the  deficiency  also 
constitutes  immediate  and  serious  threat 
(in  other  words,  repeated  instances  of 
harm).  Therefore,  deficiencies  at  either 
severity  scale  level  3  or  severity  scale 
level  4  constitute  an  immediate  and 
serious  threat  to  resident  health  and 
safety,  and  the  law  requires  that  these 
facilities  be  terminated  from 
participation  or  placed  under  temporary 
management  until  the  threat  is  removed. 

Although  deficiencies  classified  in 
severity  scale  level  3  or  level  4  are  both 
immediate  and  serious,  the  result  or 
outcome  of  the  deficiency  would 
determine  whether  the  deficiency  falls 
into  one  level  or  the  other.  Level  3 
acknowledges  that  potential  severe 
physical  risk  to  the  resident  exists  but 
has  not  yet  been  realized,  while  level  4 
is  assigned  only  when  at  least  one 
instance  of  actual  severe  physical  harm 
or  death  has  occurred. 

Level  2  deficiencies  include  those  that 
result  in  a  negative  resident  outcome 
that  is  less  severe  than  those  under 
Level  4.  They  include  deficiencies 
causing  physical  harm  or  those  violating 
residents'  rights  or  those  that  do  both. 


but  which  do  not  pose  immediate  and 
serious  threat  to  patient  health  and 
safety.  The  survey  team  categorizes  all 
other  deficiencies  as  severity  level  1.  In 
those  instances,  the  survey  team  has 
identified  noncompliance  with  the 
requirements  for  long-term  care  facilities 
and  the  deficiencies  do  not  meet  the 
criteria  for  severity  levels  2,  3,  or  4.  We 
have  presented  examples  of  deficiencies 
for  each  of  the  severity  levels  below. 

Example:  A  siuvey  team  has 
determined  that  during  the 
administration  of  a  penicillin  injection,  a 
resident  of  a  facility  suffered 
anaphylactic  shock  as  a  result  of 
penicillin  allergy.  The  staff  member  who 
administered  the  injection  was  not 
licensed  or  otherwise  qualified,  and  was 
not  trained  to  recognize  the  reaction  or 
to  provide  emergency  life  support 
measures.  An  ambulance  was 
summoned  but  the  resident  died  enroute 
to  the  hospital.  This  deficiency  would  be 
classified  as  severity  scale  level  4. 

Example:  The  survey  team  observes  a 
resident  who  has  several  stage  IV 
pressure  sores  that  have  become  acutely 
inflamed  and  severely  infected.  The 
pressure  sores  have  infiltrated  muscle 
tissue  and  bone  surfaces  have  become 
exposed.  The  resident  is  in  severe 
distress,  and  in  the  survey  team's 
judgment,  the  resident's  condition 
requires  immediate  therapeutic 
intervention.  The  survey  team 
subsequently  finds,  through  a  review  of 
the  records  and  interviews  with  the 
resident,  that  the  pressure  sores  were 
not  present  when  the  resident  was 
admitted  to  the  facility  3  months  prior  to 
the  survey.  Further  investigation  reveals 
that  the  facility  has  failed  to  implement 
the  plan  of  care  and  this  has  allowed  the 
sores  to  develop  and  worsen,  despite 
several  requests  for  medical  attention 
by  the  resident  and  the  resident's 
family.  This  would  be  classified  as  a 
severity  scale  level  4  deficiency. 

Example:  A  survey  team  observes  that 
medications  are  being  administered 
intravenously  to  residents  of  a  facility 
by  unlicensed,  unqualified  personnel.  In 
this  instance,  no  actual  harm  has 
resulted  from  this  practice,  but  there  is  a 
clearly  recognizable  health  and  safety 
risk  that  could  result  in  serious 
impairment  or  death.  This  deficiency 
would  be  classified  at  severity  scale 
level  3. 

Example:  A  facility  is  located  in  a 
three  story  wood  frame  building.  The 
life  safety  code  portion  of  the  facility 
survey  reveals  that  the  water  to  the 
sprinkler  system  has  been  shut  off,  and 
the  facility  does  not  have  a  working  fire 
alarm  system.  Because  there  has  not 
been  a  fire,  no  physical  harm  has 


occurred,  yet  the  threat  to  the  residents 
is  immediate  and  serious.  These 
deficiencies  would  be  classified  at  a 
severity  scale  level  3. 

Example:  A  survey  team  observes  a 
resident  with  4  stage  III  pressure  sores. 
These  decubiti  have  penetrated  into  the 
subcutaneous  tissue  and  some  infection 
is  apparent.  The  survey  findings  show 
that  the  sores  have  developed  since  the 
resident  was  admitted  to  the  facility, 
and  the  resident  has  not  received 
treatment  as  specified  in  the  plan  of 
care.  In  the  survey  team's  judgment, 
unless  the  patient  receives  prompt 
medical  attention  and  effective  nursing 
care,  the  condition  of  the  pressure  sores 
will  deteriorate  and  the  resident  will 
likely  suffer  serious  impairment  and 
require  medical  treatment  that  should 
have  been  preventable.  This  would  be 
classified  as  a  severity  scale  level  3 
deficiency. 

Example:  A  resident  is  admitted  to  a 
facility,  and  the  comprehensive 
assessment  reveals  that  the  patient  had 
no  pressure  sores  on  admission.  The 
resident  has  only  limited  ability  to  turn 
in  bed  and  the  plan  of  care  states  that 
the  resident  is  to  be  turned  side  to  side 
every  two  hours.  During  a  survey 
conducted  4  weeks  after  the  resident's 
admission,  the  resident  is  found  to  have 
a  stage  D  pressure  sore.  Upon 
investigation,  including  an  interview 
with  the  resident,  it  is  determined  that 
the  resident  is  being  turned  only  once 
every  8  hours.  This  would  be  classified 
as  a  severity  scale  level  2  deficiency. 

Example:  A  survey  team  observes  a 
patient  being  fed  by  a  facility  staff 
member.  A  review  of  the  resident's  plan 
of  care  and  interview  with  the  resident 
discloses  that  the  patient  can  feed 
himself  with  assistance  from  an  aide. 
However,  this  procedure  is  time 
consuming  and  the  staff  have  taken  it 
upon  themselves  to  feed  the  resident 
instead.  While  the  resident  is  well 
nourished  and  has  suffered  no  physical 
harm,  the  resident  is  losing  the  ability  to 
feed  himself,  and  his  physical,  mental 
and  psychosocial  well-being  has  been 
compromised.  This  would  be  classified 
as  a  severity  scale  level  2  deficiency. 

Example:  A  resident  is  admitted  to  a 
facility,  and  the  comprehensive 
assessment  reveals  that  the  patient  had 
no  pressure  sores  on  admission.  The 
resident  has  only  limited  ability  to  turn 
in  bed  and  the  plan  of  care  states  that 
the  resident  is  to  be  turned  side  to  side 
every  two  hours.  The  resident  has  not 
yet  developed  any  pressure  sores. 
During  a  3-day  survey,  the  team 
observes  that  the  resident  is  turned  very 
infrequently.  Upon  investigation, 
including  an  interview  with  the  resident, 
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it  Udetemunod  that  the  resident  ia 
being  turned  dnly  once  evoy  B  houn. 
This  would  MckMified  u  a  severity 
scale  level  1  oeficiency. 

Pyniryi/p-  T^e  juTvey  teaoi  determine* 
that  while  a  lacility  has  complied  with 
the  icQuirements  concemiag  the 
manageoient  »f  residenl  funds  with 
respect  to  residents'  written 
authorizadooS.  deposits  in  appropriate 
accounts,  and  recordkeeping  and 
notification  requirements,  the  facility 
has  failed  to  purchase  a  surety  bond  or 
provide  other  means  of  assurance  to 
secure  the  funds  on  deposit.  This  would 
be  a  level  1  deficiency. 

We  are  seeking  general  public 
comment  about  how  the  severity  scale 
levels  are  deacribed  as  well  as  assigned. 
We  specifically  would  like  comments  on 
the  proposed  Construction  of  Ae 
severity  scale  whereby  deficiencies  at  a 
severity  level  of  3  or  4,  regardless  of  the 
scope,  can  result  in  the  same  sanctions. 
This  possibiliy  is  caused  by  both  levels 
including  imifwfiate  and  serious  threat 
deficiencies.  In  Ae  case  of  le\'el  3,  the 
potential  hHisi  may  be  hfe-threatening 
but  has  not  occurred  yet,  while  at  level 
4.  the  harm  has  occurred  and  has 

al  consequences  if  not 
I  request  comment  about 
/  to  include,  as  a  criterion 
I  the  severity  scale,  Ae 
ition  by  a  health  care 
professional.  This  was  a  characteristic 
of  the  NYQ^  resident  outcome  scale 
whidi  attem^ed  to  measure  severity.  It 
was  based  o$  the  assumption  that  harm 
to  a  resident  t^qairing  the  intervention 
of  a  health  care  professional  to  reverse 
is  more  serious  than  that  which  does  not 
require  such  Intervention.  While  we  did 
not  oonstmc^  the  severity  scale  in  the 
proposed  rulfc  with  such  a  distinction 
between  sequential  severity  levels,  we 
are  soliciting  comments  on  the 
advisability  of  doing  ao. 


resulted  in  \ 
death.  We  aU 
the  desirabili 
of  one  level' 
need  for  inte 


JMI 


12.  Application  of  Remedies 

If  a  detersiination  has  been  made  that 
a  deficiency  would  present  an 
immediate  and  serious  thi-eat  to  resident 
health  or  safety,  HCFA  or  the  State 
would  take  iinmediate  action  to  appoint 
a  temporary  manager  to  remove  the 
threat  impose  other  remedies  as  it 
determines  accessary  to  bring  the 
facility  into  bill  compliance,  and/or 
terminate  the  facility's  participation  in 
the  program  within  23  calendar  days  of 
the  last  day  of  survey.  We  proposed  to 
continue  out  use  of  a  23-day  timeframe 
establishedthrough  administrative 
procedures  pecause  it  provides  ample 
notice  to  faftilities  without  adversely 
affecting  resident  health  and  safety.  If 
the  facility  i\oe»  not  accept  temporary 
managemeu  t  HCFA  or  the  State  would 


immediately  teminate  the  provider 
agreement  wtthia  23  calendar  days  of 
the  last  day  of  survey.  If  the  facility 
accepts  temporary  management  but 
does  not  remove  the  immediate  and 
serious  threat  within  23  calendar  days  of 
the  appotntfloeat  of  the  temporary 
manager,  HCFA  or  the  SUte  would 
temiBate  the  provider  agreement  on  the 
23id  day  from  that  appointment  The  S- 
calendar  day  period  for  providing  notice 
to  facilities  of  termination  of  a  provider 
agreement  as  specified  in  |  489.53  of  the 
rc;gulations  would  be  included  within 
this  23-day  period.  These  proposed  rules 
are  reflected  at  section  48&2ia 

If  the  facility  is  found  at  the  time  of 
the  survey,  to  have  deficiencies  that  do 
not  pose  an  immediate  and  serious 
threat  to  resident  health  and  safety. 
HCFA  or  the  SUte  may  impose  any  of 
the  alternative  remedies  or  terminate 
the  facility's  participation  or  both.  If  the 
facility,  initi^y  found  to  have 
immediate  and  serious  threat 
deficiencies,  accepts  temporary 
management  and  the  immediate  and 
serious  threat  is  removed  but 
deficiencies  remain,  HCFA  or  the  State 
may  terminate  the  facility's  provider 
agreement  it  ia  their  judgment,  due  to 
the  nature  of  the  deficiencies, 
alternative  remedies  are  not  likely  to  be 
effective.  When  termination  is  not  the 
selected  enforcement  action,  the 
decision  not  to  terminate  would  be 
conditioned  on  all  of  the  following:  (a) 
whether  HCFA  or  the  State  finds  that  it 
is  more  appropriate  to  impose 
alternative  remedies  than  to  terminate 
the  provider  agreement  of  the  facility; 
(b)  the  SUte  has  submitted  a  plan  of 
correction  to  HCFA  and  HCFA  has 
approved  the  plan  and  timetable;  and  (c] 
if  the  facility  (for  Medicare)  or  the  State 
(for  Medicaid)  has  agreed  to  repay 
HCFA  all  Federal  money  paid  to  or  on 
behalf  of  the  facility  during  the 
correction  period  if  corrections  are  not 
made  atxording  to  the  plan.  We  believe 
that  the  above  conditions  would  meet 
the  sUtutory  requirements  of  sections 
1819(h)(2)(C)  and  1919(h)(3)(D)  of  the 
Act  while  ensuring  that  quality  of  care  is 
provided  to  nursing  home  residents 
prompdy  after  deficiencies  are  noted  To 
the  extent  that  termination  occurs  less 
frequently,  there  would  be  less 
disruption  to  nursing  home  residents 
and  ensured  access  to  needed  services. 

If  a  facility  does  not  correct 
deficiencies  within  90  days  from  the  last 
day  of  survey,  HCFA  or  the  SUte  must 
impose  a  denial  of  payment  for  new 
admissioos  remedy  until  the  deficieocies 
are  corrected  or  the  6  month 
continuation  of  payment  period  has 
expired. 


As  specified  at  sections  iai«(hMZ)(Cj 
and  1919(hU3)(D)  of  the  Act  HCFA  or 
the  SUte  agaacy  would  notify  the 
facility  at  the  time  it  authorizes 
continuatioa  of  payment  for  a  correction 
period  of  up  to  6  months  (from  the  last 
day  of  survey)  that  failure  to  comply 
with  all  requirements  by  the  end  of  this 
correctioQ  period  would  result  in  the 
termination  cl  the  provider  agreement 
for  Medicare  SNFs  and  discontinuance 
of  FFP  and  teraunation  for  NFs, 
Termination  would  be  effective  no  later 
than  the  last  day  of  the  6-month  period 
The  15-day  period  for  providing  notice 
of  terminatiea  to  the  provider  would  be. 
included  within  this  dnnonth  period. 

Not  all  oombiaatioBS  of  severity  and 
scope  would  be  considered  immediate 
and  serious  threat  situations.  HFCA  or 
the  State  agency  would  decide  which 
remedy  or  remedies,  if  any,  in  addition 
to  temporary  management  should  be 
used  in  immediate  and  serious  threat 
situations,  and  which  remedy  or 
remedies  should  be  used  f^  non- 
immediate  and  non-serious  threat 
deficiencies.  We  would  note  that  a 
seventy  of  3  or  4,  regardless  of  scope, 
would  always  constitute  an  immediate 
and  serious  threat  to  resident  health  and 
safety.  A  severity  of  1,  regardless  of 
scope,  would  never  constitute  an 
immediate  and  serious  threat  to  resident 
health  and  safety.  Sections  1819(h)(2) 
and  1919(h)(3)  of  the  Act  stete  that  when 
facilities  do  not  meet  the  partic^jation 
requiremeats,  and  the  facility's 
noncompliance  does  not  pose  an 
immediate  and  serious  threat  to  resident 
health  and  safety,  the  Secretary  may 
impose  specified  remedies. 

Although  a  deficiency  at  a  scope  and 
severity  of  1  constitutes  an  instance  of 
not  meeting  participation  requirements, 
the  Secretary  is  not  required  to  impose 
remedies,  since  the  statute  (at  sections 
1819{h)(2)(A)(ii)  and  (E)  and 
1919(h)(3)(B)(ii))  mandates  the 
imposition  of  remedies  only  in  cases  of 
immediate  Jeopardy  or  cases  of  repeated 
noncompliance.  For  this  reason,  we 
propose  that  for  deficiencies  at  the  1-1 
level  a  remedy  will  not  be  imposed  We 
believe  that  this  deficiency  level  will 
cause  no  harm  nor  likelihood  of  any 
harm  and  that  these  deficiencies  occiu- 
once  or  a  very  limited  number  of  times. 
We  believe  that  Secretarial  discretion  to 
not  impose  a  remedy  should  be 
exercised  for  such  minor  low  level 
deficiencies.  This  policy  would 
recognize  that  level  1-1  defictencies  are 
inconsequential  and  do  not  represent  a 
significant  problem  to  resident  health 
and  safety. 

Facilities,  however,  must  be  aware 
that  they  are  responsible  for  complying 


with  all  requirements  of  participation.  A 
facility  would  be  furnished  with  a 
summary  of  the  level  1-1  deficiencies 
and  would  be  required  to  sign  the 
summary  to  indicate  receipt  of  the 
summary  and  agree  to  correct  the 
deficiencies  and  maintain  compliance. 
The  requirement  to  summarize  level  1-1 
deficiencies  and  alert  the  facility  to  the 
presence  of  level  1-1  deficiencies 
acknowledges  that  a  problem  could 
potentially  occur  if  the  deficiency  is 
permitted  to  go  imcorrected  and 
possibly  increase  in  severity  and  scope. 
No  formal  plan  of  correction  would  be 
required  for  this  low  level  of  deficiency 
and  no  remedies  would  be  applied,  but 
correction  is  necessary  nevertheless.  If 
repeat  deficiencies  at  a  scope  and 
severity  level  of  1  are  identified  at  the 
next  standard  survey,  one  or  more 
remedies  specified  at  S  488.206  will  be 
imposed  due  to  the  persistence  of  the 
deficiencies  over  time. 

When  deficiencies  occur  other  than 
those  at  a  scope  level  cf  1  and  severity 


level  of  1,  the  State  or  HCFA  would  be 
required  to  apply  a  remedy  or  remedies 
that  would  correct  the  deficiency  or 
deficiencies  as  rapidly  as  possible, 
including  those  remedies  already 
described. 

When  deficiencies  occur  at  a  severity 
level  of  1  and  scope  level  of  2  or  more, 
and  the  conditions  at  S  488.212(c)(l)(i] 
are  met,  HCFA  or  the  State  must  direct 
the  facility  to  develop  a  traditional  plan 
of  correction  and  may  impose  any  other 
remedies.  If  the  plan  of  correction  is 
acceptable,  HCFA  or  the  Medicaid 
agency  will  use  the  facility's  plan  as  a 
directed  plan  or  correction  and  may 
impose  one  or  more  remedies  specified 
at  S  488.206.  If  the  facility's  plan  is  not 
acceptable,  HCFA  or  the  Medicaid 
agency  will  develop  a  directed  plan  of 
correction.  If  the  conditions  at 
§  488.212(b)(1)  are  not  met  HCFA  or  the 
State  will  impose  alternative  remedies. 

When  deficiencies  occur  at  a  severity 
level  of  2,  regardless  of  scope,  the  State 
must  (and  HCFA  does)  impose  one  or 


more  remedies  specified  at  {  486.206 
paired  with  a  plan  of  correction. 
Additionally,  if  the  scope  level  is  3  or  4 
in  quality  of  care,  the  State  must  notify 
the  attending  physician  of  each  resident 
for  which  such  a  finding  is  made,  and 
any  State  board  responsible  for  the 
licensing  of  the  facility  administrator. 

No  remedy  or  combination  of 
remedies  could  delay  the  termination  of 
facility  participation  and 
discontinuation  of  FFP  for  more  than  6 
months  from  the  last  day  of  the  survey  if 
the  facility  fails  to  correct  its 
deficiencies. 

HCFA  or  the  State  may  impose  a 
separate  remedy  for  each  deficiency,  or 
a  single  remedy  for  all  deficiencies  that 
are  interrelated  and  subject  to 
correction  by  a  single  remedy. 

These  proposed  provisions  would  be 
incorporated  in  1 488.206  and  are 
summarized  in  the  following  chart. 
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l-l  Deficiency;  No  plan  of  correction;  no  remedy  imposed; 
Recorded  on  Summary  of  1-1  Deficiencies — not  HCFA  2567. 
ritten  cownitment  by  facility  to  correct.   No  appeal  rights 


)eficiency  with  severity  of  1  and  scope  of  2,  3  or  4. 
Requires  facility-developed  Plan  of  Correction. 

(ficiency  with  severity  of  2  regardless  of  scope.   Must 
impose  one  or  more  remedies  paired  with  a  facility-developed 
)lan  of  correction^  Appeal  rights  for  all  remedies  except 
itate  monitoring. 

Ion-immediate  &  Serious  Threat  Substandard  Care  Deficiencies: 
eficiencies  at  severity  level  of  2  and  a  scope  level  of  3  or 
4  in  quality  of  care^  or  severity  of  3  or  4  and  scope  of  any 
level  for  any  deficiency.  Must  impose  one  or  more  remedies 
paired  with  a  facility  developed  plan  of  correction  . 
Notification  of  attending  physicians  and  licensure  boards. 
Extended  survey  conducted.   Appeal  rights  for  all  remedies 
except  State  monitoring. 

Immediate  and  Serious  Threat  Substandard  Care  Deficiencies. 
Must  impose  temporary  manager  to  remove  threat  or  terminate, 
and  can,  in  addition  impose  one  or  more  other  remedies  paired 
with  a  plan  of  correction.^  Notification  of  attending 
physician  and  licensure  boards.  Extended  survey  conducted, 
f^ppeal  rights  for  all  remedies  except  State  monitoring. 


Ill 


Jnless  the  remedy  is  a  directed  plan  of  correction 
developejd  by  HCFA,  the  State  or  the  temporary  manager. 

4ust  impose  Denial  of  Payment  &  State  monitoring  remedies 
in  a  facility  that  was  found  to  provide  substandard  care  on  3 
consecutjive  surveys. 
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13.  Procedures  for  the  Imposition  of 
Remedies:  Notice 

HCFA  or  the  State  would  give  the 
facility  notice  of  intent  to  impose  a 
remedy.  Further,  we  propose  that  HCFA 
or  the  State  give  the  facility  notice  of  the 
remedy  at  least  2  days  but  not  more 
than  4  days  before  the  effective  date  of 
the  remedy  in  immediate  jeopardy 
situations,  and  at  least  15  days  before 
the  effective  date  of  remedy  when  there 
is  no  immediate  jeopardy.  Therefore,  in 
practice,  in  immediate  jeopardy 
situations,  the  remedy  could  be  imposed 
anytime  after  the  minimum  2  day 
notification  period,  but  not  later  than  the 
lOth  day  after  the  last  day  of  survey. 
This  allows  up  to  5  days  for  HCFA  or 
the  State  to  send  the  notice  and  an 
additional  2  to  4  days  before  the  remedy 
is  imposed. 

14.  Hearings:  Medicare  and  Medicaid 
Consistency 

The  nursing  home  reform  provisions 
now  set  forth  in  titles  XVIII  and  XIX, 
with  one  exception,  are  silent  as  to  the 
speciric  procedures  that  the  Secretary  or 
the  States  would  need  to  employ  in 
order  to  impose  the  various  remedies  set 
forth  in  the  Act.  Specifically,  there  is 
very  Uttle  in  the  way  of  direction  as  to 
the  type  of  hearing,  if  any,  that  providers 
might  expect  to  have  in  the  event  of 
adverse  action.  Only  with  respect  to 
civil  money  penalties,  does  the  Act 
specify  that  a  provider  would  be  entitled 
to  an  evidentiary  hearing  prior  to  that 
adverse  action  through  the  incorporation 
of  section  1128A  of  the  Act  into  sections 
1819(h)  and  1919(h).  Apart  from  the 
nursing  home  reform  provisions,  only 
section  1866(h)  offers  Medicare 
providers  a  right  to  a  hearing  (and 
judicial  review),  a  hearing  right  which 
the  courts  have  almost  uniformly  over 
the  years  concluded  as  properly  being 
available  only  after  the  effective  date  of 
the  adverse  action. 

What  is  clear,  however,  from  both  the 
Medicare  and  Medicaid  provisions  (at 
sections  1819(h)(2)(B)  and  1919(h)(2)(A)) 
is  the  mandate  that  both  the  Secretary 
and  the  States  design  their  enforcement 
systems  in  such  a  way  as  to  minimize 
the  time  between  the  identification  of 
deficiencies  and  the  imposition  of 
remedies.  We  read  this  to  provide  the 
clearest  signal  that  Congress  expected 
enforcement  decisions  affecting  nursing 
home  reform  to  be  effective  before 
providers  exercise  whatever  appeal 
rights  they  may  have.  The  Congress  is 
cognizant,  as  are  we,  that  to  have  an 
appeals  system  that  must  run  its  course 
before  remedies  are  made  effective 
would  cause  those  remedies  to  be 
delayed  significantly  especially  in  light 


of  what  is  very  often  a  protracted 
process  at  both  the  State  and  Federal 
levels. 

Apart  from  the  explicit  direction  in  the 
Act  that  remedies  be  imposed  in  this 
fashion,  this  approach  to  enforcement 
reflects  the  long  history  of  enforcement 
procedures  under  the  Medicare  program 
where  termination  hearings  have  always 
been  provided  after  the  effective  date  of 
the  termination  and  where  denial  of 
payment  for  new  admissions  have  been 
imposed  in  a  similar  fashion.  Certainly, 
the  courts  have  almost  universally 
endorsed  this  approach  whenever  they 
have  been  asked  to  resolve  the  issue  of 
whether  providers  have  a  constitutional 
right  to  pre-action  hearings.  We  believe 
that  Congress  intended  for  this  to 
continue  to  be  the  rule  especially  since 
it  carved  out  a  prior  hearing  requirement 
only  with  respect  to  civil  money 
penalties.  Since  neither  the  Constitution 
nor  the  Act  require  a  prior  hearing  when 
a  facility  faces  the  most  severe  of 
remedies  (i.e..  termination),  we  believe 
that  the  imposition  of  lesser  sanctions 
that  now  appear  in  the  Act  ought  not 
merit  any  greater  degree  of  due  process. 

As  a  result,  we  are  proposing  a  set  of 
appeal  procedures  for  both  the  Medicare 
and  Medicaid  programs  that  will 
provide  the  opportunity  for  formal  relief 
only  after  adverse  action  has  taken 
effect,  except  for  the  imposition  of  civil 
money  penalties.  We  propose  to  provide 
the  opportunity  for  formal  hearings  in 
the  case  of  all  enforcement  actions. 
While  we  believe  that  neither  the  Act 
nor  the  Constitution  mandates  that  such 
formal  relief  be  granted,  we  are  mindful 
of  striking  a  balance  between  the  need 
to  act  quickly  to  remedy  noncompliance 
with  the  opportunity  for  providers  to 
fully  air  their  concerns  at  an  adversarial 
proceeding.  We  are  excepting  Slate 
monitoring  from  this  appeal  scheme 
because  of  our  belief  that  these 
remedies  are  extremely  mild  and, 
therefore,  do  not  raise  the  level  of 
concern  that  a  termination  or  temporary 
management  might.  Additionally,  in  light 
of  the  pervasive  use  of  these  remedies, 
we  believe  it  would  be  unwise  to  allow 
formal  appeals  in  these  cases  and 
thereby  risk  the  overloading  of  both 
State  and  Federal  enforcement 
machinery.  Facilities  dissatisfied  with 
having  State  monitoring  would  have 
only  an  informal  opportunity  to 
challenge  such  action. 

While  under  the  Medicare  program, 
this  enforcement  scheme  would  pose 
very  little  variation  from  current 
practice,  certain  State  Medicaid 
programs  may  be  more  obviously 
affected.  We  know  that  under  current 
Medicaid  regulations  at  42  CFR  431.153, 


which  offer  States  the  option  of 
providing  hearings  either  before  or  after 
the  effective  date  of  adverse  actions,  a 
number  of  States  have  opted  to  provide 
pre-termination  hearings.  This  option 
was  given  in  this  regulation  at  a  lime 
when  the  Act  was  not  as  clear  as  it  is 
now  with  respect  to  Congressional 
intent  on  the  timing  of  appeal 
procedures,  and  at  a  time  when  the  case 
law  was  not  as  overwhelmingly  clear,  as 
it  is  now  on  the  fact  that  post- 
termination  hearings  satisfy  facility  due 
process  concerns.  We  are  concerned, 
however,  that  in  mahy  States  that  have 
opted  to  provide  prior  hearings,  the  pace 
of  enforcement  has  materially  slowed 
down  in  a  way  that  we  believe  is  not  in 
the  best  interest  of  protecting  the  well- 
being  of  nursing  home  residents. 

We  believe,  therefore,  that  there  are 
compelling  reasons  to  provide  for  an 
appeals  mechanism  under  Medicaid  that 
is  triggered  only  after  an  adverse  action 
has  gone  into  effect.  As  discussed 
above,  we  believe  this  scheme  most 
accurately  reflects  legislative  intent. 
Additionally,  we  believe  that  the  Act 
gives  us  general  rulemaking  authority  to 
achieve  this  objective  and  that,  in 
particular,  we  have  the  authority  to 
regulate  the  timing  of  State  Medicaid 
hearings  that  may  be  provided  in 
accordance  with  section  1919(h)(7).  We 
also  see  no  reason  why  the  rules 
governing  the  Medicaid  program  in  this 
area  should  be  any  different  than  those 
governing  the  Medicare  program  when 
the  substantive  requirements  affecting 
providers  are  exactly  the  same  and 
where  the  enforcement  options  are 
virtually  identical.  Lastly,  the  broad 
array  of  new  alternative  enforcement 
choices  coupled  with  the  clear 
Congressional  intent  that  all  statutory 
requirements  be  met  (and  enforced) 
mean  that  there  will  be  far  more  adverse 
actions  being  taken,  and  appealed,  than 
previously.  Therefore,  we  believe  that 
there  will  be  far  greater  pressures  on  the 
appeals  machinery  at  both  the  State  and 
Federal  level  which  previously  has  only 
had  to  manage  a  relatively  small 
number  of  termination  actions.  If 
appeals  procedures  were  to  be  provided 
prior  to  the  taking  of  the  adverse  action, 
there  is  a  great  likelihood  that  the 
potential  clogging  of  the  appeals  system 
would  result  in  little  actual  enforcement 
of  Federal  requirements. 

Thus,  we  are  proposing  to  revise 
section  431.153  to  provide  that  States 
must  impose  remedies,  with  the 
exception  of  civil  money  penalties, 
against  providers  of  services  at  the  time 
that  they  identify  the  existence  of 
violations  of  Federal  requirements, 
notwithstanding  any  other  provision  of 
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State  law.  We  ntend  that  under  this 
provision  sane  ions  available  under  the 
program  would  become  effective 
immediately  a  ter  the  identification  of 
program  violations  once  the  provider 
has  had  notice  of  the  deficiencies  and 
the  impending  panction.  While  the 
impetus  for  this  change  is  thknursing 
home  reform  Itgislation  enacted  in  the 
past  few  yeard  by  the  Congress,  it  is  our 
belief  that  the  principles  of  due  process 
that  are  reflected  in  these  provisions  are 
equally  applicable  to  any  provider  of 
services  that  participates  in  the 
Medicaid  pro«am.  We  see  no  reason 
why  a  hospital.  ICF/MR.  or  any  other 
provider  of  se^ices  should  have  one  set 
of  rules  for  tha  imposition  of  sanctions 
while  nursing  facilities  have  another. 
Certainly,  the  fconsiderations  of  due 
process  are  the  same  for  all  and.  as 
indicated  abote,  the  courts  have 
consistently  n  iled  that  providers  of 
medical  servic  es  are  not  constitutionally 
entitled  to  pre  sanction  hearing  relief.  It 
is  a  cardinal  principle  of  both  the 
Medicare  and  Medicaid  programs  that 
while  provide  s  are  entitled  to  have 
opportunities  o  redress  their 
grievances,  th  !ir  interests  are  secondary 
to  the  needs  of  the  program 
beneficiaries  hat  they  serve.  It  is  our 
belief  that  the  needs  of  individual 
program  bene  iciaries  are  best  served  by 
the  availability^  of  prompt  and  effective 
remedial  acti(  n  that  will  motivate  the 
fastest  efforts  by  providers  to  comply 
with  Federal  ]  irogram  requirements. 
It  is  for  this  reason,  as  well  as  our 
desire  to  mak  >  the  Medicare  and 
Medicaid  enf(  ircement  schemes  parallel, 
that  we  propc  se  to  delete  42  CFR  442.40. 
this  section  has  enabled  States  to 
continue  FFP.  under  certain 
circumstancei  i,  for  facilities  whose 
provider  agre  ;ment  has  been 
terminated,  fc  r  up  to  120  days  after  the 
effective  date  of  the  termination  if  a 
required  adm  nistrative  hearing  decision 
has  not  been  -eached.  In  light  of  our 
objective  to  b  e  more  aggressive  in  the 
enforcement  of  nursing  home 
requirements  by  requiring  that  States 
provide  only  )ost-action  hearings,  just 
as  is  done  un  ier  Medicare,  we  see 
section  442.4<  >  as  plainly  inconsistent 
with  this  obj«  ctive.  Certainly,  if  a 
nursing  facili  y  or  ICF/MR  were  to  be 
able  to  fall  bi  ick  upon  the  knowledge 
that  it  would  continue  to  be  paid  for 
services  fum  shed  to  program 
beneficiaries  for  perhaps  as  long  as  4 
months  after  the  effective  date  of  a 
provider  agn  ement  termination,  the 
incentive  to  I  uUy  and  promptly  comply 
with  all  prog  am  requirements  would 
simply  not  bi  as  strong  as  if  the  facility 
were  facing  I  ie  elimination  of  Federal 


funding  under  a  more  accelerated 
schedule. 

Since  this  change  would  affect  not 
only  nursing  facilities,  but  ICFs/MR.  we 
are  specifically  interested  in  comments 
on  this  change  to  the  regulations. 

We  would  note  that  terminations  of 
ICFs/MR  by  the  Secretary  under  section 
1910(b)  of  the  Act  do  provide  for  prior 
hearings  in  non-inimediate  jeopardy 
situations  and  this  would  continue  to  be 
the  case  where  HCFA  initiates  the 
termination  action.  When  States  initiate 
termination  actions  against  ICFs/MR. 
these  rules  would  require  that  any  State 
hearing  be  given  after  the  effective  date 
of  the  termination. 

This  is  not  to  say  that  Medicaid 
institutional  providers  facing 
termination  would  not  have  the  funding 
or  time  to  assure  an  orderly  transfer  of 
the  facihty's  residents.  The  provisions  of 
such  funding  at  42  CFR  441.11  would 
continue  to  be  applicable. 

15.  Continuation  of  Payment  Pending 
Remedies 

Sections  1819(h](2)(C)  and 
1919(h)(3)(D)  of  the  Act  provide  for  the 
continuation  of  Federal  payments  to  a 
provider  having  deficiencies  for  up  to 
six  months  if:  (a)  the  State  finds  it  is 
more  appropriate  to  apply  an  alternative 
remedy  to  termination,  (b)  the  State  has 
submitted  a  plan  of  correction  that  is 
approved  by  the  Secretary,  and  (c)  the 
facility  (under  Medicare)  or  the  State 
(under  Medicaid)  agrees  to  repay  us  the 
payments  under  this  arrangement 
should  the  facility  fail  to  take  the 
corrective  action  set  forth  in  its 
approved  plan  of  correction. 

We  believe  that  if  any  of  the  three 
factors  set  forth  in  the  Act  are  not 
present,  then  a  deficient  facility  would 
not  be  entitled  to  any  Federal  payments 
from  the  time  that  deficiencies  are 
identified.  We  reach  this  conclusion 
because  it  is  the  only  way  we  see  to  give 
these  provisions  any  meaning.  It  is 
theoretically  possible,  for  example,  to 
read  these  provisions  to  mean  that  if  a 
facility  does  not  agree  to  make  the 
required  repayments,  then  the  facility 
would  be  entitled  to  a  continuation  of 
payments  with  no  limitation  subject 
only  to  the  termination  of  the  facility's 
provider  agreement.  To  read  the  Act  in 
this  manner,  however,  would  be  to 
nullify  this  provision  since  all  a  facility 
would  have  to  do  to  avoid  the  Act's 
Federal  payment  limitation  would  be  to 
refuse  to  comply  with  it.  Since  no 
facility  would  have  any  incentive  to 
voluntarily  limit  the  time  in  which  it 
might  receive  Federal  payments,  it 
makes  far  greater  sense  to  construe  the 
provision  to  require  the  cessation  of  all 
Federal  payments  upon  identification  of 


deficiencies  unless  the  State  and  facility 
agree  to  the  terms  of  these  sections  of 
the  Act.  This  reading,  we  believe,  not 
only  gives  meaning  to  the  Act  (which 
would  be  consistent  with  canons  of 
statutory  construction),  but  would  be 
consistent  with  the  overall  tenor  of  the 
'legislation  and  its  history  which  focus 
on  the  need  for  rapid  and  effective 
means  to  bring  providers  into  full 
compliance  with  Federal  certification 
requirements.  HCFA  or  the  State  may 
terminate  the  SNF  or  NF  agreement 
before  the  end  of  the  six  month 
correction  period  if  the  requirements  of 
section  1819(h)(2)(C)  and  1919(h)(3)(D) 
and  corresponding  requirements 
proposed  at  §  488.232(a)(1)  are  not  met 
Remedies  under  this  provision  would 
cease  when  the  facility  fully  complies 
with  Federal  certification  requirements, 
or  the  facility's  provider  agreement  is 
terminated.  Accordingly,  we  are 
proposing  in  §  488.212  that  HCFA    .- 
terminate  the  SNF  and  NF  agreements 
and  discontinue  FFP  to  NFs  when 
deficiencies  are  not  corrected  within  the 
maximum  six  month  correction  period. 
We  believe  this  action  is  appropriate 
since  the  Act  does  not  authorize  Federal 
payment  beyond  six  months.  Stopping 
payment  at  that  time  under  Medicare 
would  be  tantamount  to  a  termination  of 
the  provider  agreement.  Moreover. 
Medicare  beneficiaries  residing  in  a 
facility  facing  this  remedy  would  not  be 
able  to  stay  there  and  have  the  cost  of 
their  care  covered  by  the  Medicare 
program.  In  such  a  case,  they  would 
need  to  move  to  a  certified  facility 
where  the  cost  of  their  care  would  be 
covered.  From  their  perspective,  then, 
the  remedy  would  also  have  the  same 
impact  as  if  the  facility's  provider 
agreement  had  been  terminated. 

We  believe  that  it  is  appropriate  to 
have  an  appeals  mechanism  for 
providers  adversely  affected  by  this 
provision  since  its  impact  may  be  the 
same  as  a  provider  agreement 
termination.  Under  Medicare,  since  we 
propose  to  terminate  providers  that  are 
still  out  of  compliance  at  the  end  of  the 
period  they  are  given  for  correction,  it 
would  be  the  termination  that  would  be 
appealed  in  accordance  with  the 
procedures  set  forth  in  42  CFR  part  498. 
Under  Medicaid,  we  propose  to  grant 
providers  the  same  remedy 
notwithstanding  the  fact  that  sections 
1819(h)(2)(C)  and  1919(h)(3)(D)  of  the 
Act  operate  as  payment  provisions 
rather  than  as  provisions  that  govern 
provider  agreement  terminations.  While 
as  a  narrow  matter  it  would  be  the  State 
that  would  be  denied  the  FFP  for  the 
provider  in  question,  the  central  issue  in 
dispute  would  be  whether  the  facility 


had  in  fact  successfully  completed  its 
obligations  under  the  approved  plan  of 
correction.  Accordingly,  we  believe  it 
would  be  more  logical  to  resolve  such 
issues  under  the  procedures  normally 
used  for  them  (Part  498)  in  which  the 
provider  would  be  the  party,  rather  than 
the  disallowance  appeals  mechanism 
heard  through  the  Departmental 
Appeals  Board  (DAB)  procedures  at  45 
CFR  part  16  in  which  the  State  would  be 
the  party.  However,  we  acknowledge 
the  fact  that  despite  facility  compliance- 
related  issues,  the  action  taken  by  the 
Federal  government  would  be  against 
the  State  in  the  form  of  the  withholding 
of  FFP.  FFP  disputes  are  usually  heard 
by  the  DAB  and  usually  involve  State 
performance  matters.  We  therefore 
invite  comments  on  whether  our  appeals 
mechanisms  for  such  cases  should  offer 
DAB  appeals  to  the  States  in  addition  to 
provider  appeals  under  part  496. 

16.  Resolution  of  Differences  in  Findings 
and  Recommended  Remedies  Between 
State  and  HCFA  for  Non-State  operated 
Medicaid  Facilities  and  Dually 
Participating  Facilities 

Sections  1919(h)  (6)  and  (7)  set  forth 
special  rules  for  when  the  State  and 
Secretary  do  not  agree  on  findings  of 
noncompliance,  timing  of  termination  or 
where  remedies  overlap.  If  HCFA  finds 
that  a  non  State-operated  NF  or  a  dually 
participating  facility  has  met  all 
requirements,  but  the  State  survey 
agency  finds  that^the  facility  has  not  met 
all  requirements  and  the  failure  does  not 
immediately  jeopardize  the  health  and 
safety  of  its  residents,  the  State  survey 
agency's  finding  will  control  (proposed 
§  488.234(a)(1)).  In  this  instance  the 
State's  certification  of  noncompliance 
would  control,  but  the  facility  would 
have  its  hearing  rights  met  through  the 
procedures  set  forth  at  part  498.  If  HCFA 
finds  that  a  NF  or  a  dually  participating 
facility  has  not  met  all  requirements  and 
the  failure  does  not  immediately 
jeopardize  the  health  or  safety  of  its 
residents,  but  the  State  survey  agency 
has  not  made  such  a  finding,  HCFA's 
finding  will  control.  In  this  case.  HCFA 
will  impose  the  remedies  and  shall 
permit  the  State  to  continue  payments  to 
the  facility  during  the  correction  period 
(proposed  §  488.234(a)(2)  and  (3)).  These 
provisions  specify  the  means  to 
determine  compliance  or  noncompliance 
for  the  Medicaid  NF  which  will  then,  by 
virtue  of  section  1919(h)(8)  of  the  Act, 
become  the  compliance/noncompliance 
decision  for  the  Medicare  SNF. 

If  both  HCFA  and  the  State  find  that  a 
facility  has  not  met  all  requirements  and 
neither  find  that  the  failure  immediately 
jeopardizes  the  health  or  safety  of  its 


residents,  the  following  procedures 
would  apply: 

•  If  both  HCFA  and  the  State  find 
that  a  facility's  participation  should  be 
terminated,  the  State's  timing  of  any 
termination  (as  specified  in  proposed 
section  431.153(c))  would  control  so  long 
as  the  termination  date  does  not  occur 
later  than  6  months  after  the  date  of  the 
finding  to  terminate  (9  488.234(b)). 

•  If  HCFA,  but  not  the  State  finds  that 
a  facility's  participations  should  be 
terminated,  HCFA's  decision  to 
terminate  would  prevail  and  HCFA 
would  permit  continuation  of  payment 
during  the  period  prior  to  the  effective 
date  of  termination,  not  to  exceed  6 
months  from  the  last  day  of  survey 

(S  488.234(b)(1)). 

•  If  the  State,  but  not  HCFA  finds  that 
a  facility's  participation  should  be 
terminated,  the  State's  decision  to 
terminate  and  the  timing  of  the 
termination  (as  specified  in  proposed 

§  431.153(c))  would  control 
(S  488.234(b)(2)). 

•  If  HCFA  or  the  State,  but  not  both, 
would  impose  one  or  more  remedies  that 
are  additional  or  alternative  to 
termination,  the  additional  or 
alternative  remedies  would  also  be 
applied  (S  488.234(d)(1)). 

•  If  both  HCFA  and  the  State  would 
impose  one  or  more  remedies  that  are 
additional  or  alternative  to  termination, 
only  the  additional  or  alternative 
remedies  of  HCFA  would  apply 

(S  488.234(d)(2}). 

17.  Termination  of  Provider  Agreements 
and  Discontinuation  of  FFP 

Termination  of  the  provider 
agreement  and  discontinuation  of  FFP 
would  end  continuation  of  payment  and 
any  remedy  imposed,  regardless  of  the 
proposed  timeframes  for  the  remedy  or 
remedies  originally  specified.  HCFA  or 
the  State  would  terminate  the  provider 
agreement  and  HCFA  would  discontinue 
FFP  if  (a)  a  facility  fails  to  correct 
deficiencies  within  the  timeframes 
specified;  or  (b)  the  facility  fails  to 
submit  an  acceptable  plan  of  correction 
within  the  timeframes  specified  by 
HCFA;  or  (c)  eligibility  criteria  for 
continuation  of  payment  are  not  met. 
When  HCFA  or  the  State  finds 
deficiencies  which  pose  an  immediate 
and  serious  threat  and  the  facility 
refuses  temporary  management,  HCFA 
or  the  State  must  terminate  the  provider 
agreement. 

HCFA  or  the  State  would  send  to  the 
facility  and  the  public  notice  of 
termination  of  a  provider  agreement  due 
to  immediate  and  serious  threat 
deficiencies  at  least  2  and  not  more  than 
4  calendar  days  before  the  effective 
date.  The  current  termination 


notification  requirement  in  42  CFR 
489.53(c)(1)  requires  HCFA  to  give  notice 
to  any  provider  at  least  15  days  before 
the  actual  effective  date  of  a  termination 
of  a  provider  agreement,  irrespective  of 
whether  the  situation  poses  an 
immediate  and  serious  threat  except  in 
the  case  of  Medicare  SNFs.  Section 
489.53(c)(2)  provides  that  SNFs  with 
deficiencies  that  pose  an  immediate  and 
serious  threat  are  entitled  to  notjce  of 
the  termination  at  least  2  days  before 
the  effective  date  of  the  termination  of 
the  provider  agreement.  Since  the 
existing  regulations  do  not  discriminate 
between  immediate  and  serious  and 
non-immediate  and  serious  threat 
situations  except  in  the  case  of 
Medicare  SNFs,  we  are  proposing  to 
amend  (  489.53(c)(2)  to  require  at  least  2 
and  not  more  than  4  calendar  days 
notice  to  all  providers  of  a  termination 
action  involving  an  immediate  and 
serious  threat.  This  policy  does  not 
constitute  an  across-the-board  increase 
in  the  number  of  days  of  prior  notice. 
Rather,  up  to  the  4  day  notice  in 
immediate  and  serious  threat  situations 
represents  a  decrease  of  notice  for  all 
providers  except  Medicare  SNFs.  The 
timeframe  for  notice  to  an  SNF  could  be 
increased  slightly  from  the  current  2 
days  notice  to  the  maximum  4  days 
notice  because  the  2  day  deadline  has 
proven  to  be  administratively 
impracticable  if  a  revisit  is  needed  to 
verify  that  the  jeopardy  has  been 
removed  or  corrections  have  been  made. 
Notice  of  termination  due  to  non- 
immediate  and  serious  threat 
deficiencies  would  be  sent  at  least  15 
calendar  days  prior  to  the  effective  date 
(proposed  S  488.238(c)).  The  procedures 
for  termination  of  a  provider  agreement 
are  those  set  forth  in  42  CFR  489.53. 
These  procedures  form  the  basis  for 
termination  by  HCFA  and  specify  a 
provider's  notice  and  appeal  rights. 

If  HCFA  or  the  State  terminates  the 
provider  agreement,  we  would  require  "^ 
the  survey  agency  to  arrange  for  the 
orderly  transfer  of  all  Medicare  and 
Medicaid  residents  to  another  SNF  or 
NF.  If  there  is  a  closure  of  a  Medicaid 
NF  or  dually  participating  facility  by  the 
State,  the  State  would  be  required  to 
arrange  for  an  orderly  transfer  of  all 
residents  (5  488.240).  Current  regulations 
and  policy  permit  Federal  funding  for  up 
to  30  days  after  termination  if  conditions 
at  9  441.11(a)  are  met  and  we  propose  to 
continue  this  policy. 

18.  Conflict  Resolution 

With  the  publication  of  this  notice  of 
proposed  rulemaking,  we  are  seeking 
public  comment  about  the  desirability 
and  feasibility  of  establishing  a  conflict 
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resolution  sys  em  whereby  facilities 
dissatisfied  w  th  a  certification  of 
noncompliance  weuld  be  afforded  a 
formal  mechanism  for  disputing 
deficiencies  p^or  to  the  administrative 
and  judicial  raview  processes.  We  are 
also  requesting  comments  on  the  best 
way  for  such  4  system  to  be 
implemented.  We  wish  to  emphasize, 
however,  that  Ian  informal  conflict 
resolution  system  already  exists. 
Providers  have  always  had  numerous 
opportunities  to  challenge  survey 
findings  throughout  the  survey  process    ■ 
including  during  the  survey,  at  the  exit 
conference,  while  awaiting  receipt  of  the 
official  deficimcy  statement,  upon 
receiving  the  deficiency  statement,  and 
through  dialoflue  with  the  State  and 
regional  officials.  Also,  any  further 
attempts  by  ul  to  satisfy  providers' 
perceived  neen  for  another  codified 
dispute  resolinion  system  must  be  done 
in  a  way  that  patisfies  the  Congressional 
mandate  that  Hve  minimize  the  time 
between  the  identification  of 
deficiencies  atid  the  application  of 
remedies. 

K.  Incentives  'or  High  Quality  Care 
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1  to  reward,  through 
recogn  tion,  incentive  payments. 
^  facilities  that  provide 
ility  care  to  residents  who 
Medicaid.  A  State  would 
an  incentive  program 
.  We  have  incorporated 
under  proposed 
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incorporate 
in  its  State 
this  provisior 
S  488.153(b) 

L  Educatiom  1  Program 

Sections  l?19(g)(l](B]  and 
1919(g)(1)(B)  )f  the  Act  provide  that 
each  State  m  ist  conduct  periodic 
educational  \  rograms  for  the  staff  and 
residents  (ani  their  representatives)  of 
nursing  home  s  in  order  to  present 
current  regul  itions,  procedures,  and 
policies  on  tJ  e  survey  and  certification 
and  enforcerlent  processes.  We  propose 
to  incorporatte  this  provision  under 
S§  488.153(c)  and  488.184. 


Af.  Conformihg 

In  additior 
discussed  in 
make  other 
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c  onforming  changes  to 
under  Part  431. 442.  and  489 


hiinge 


we  would  make  a 
to  remove  the 
I  431.155.  as  §  431.155  no 
in  the  CFR. 

131.221  has  been  changed  to 
requ  est  for  a  hearing  to  be  made 


within  60  days  from  the  date  of  notice 
rather  than  90. 

•  Section  431.610  would  be  updated  to 
remove  the  reference  to  $  405.1902  (now 
codified  in  part  483)  and  to  add  the 
change  in  responsibilities  for  surveying 
and  certifying  NFs. 

•  We  propose  to  delete  S9  488.50, 
489.15  and  489.16  for  several  reasons. 
Section  488.50  specifies  the  automatic 
cancellation  clause  for  provider 
agreements  under  Medicare.  Under  the 
regulation,  if  a  long-term  care  facility 
does  not  correct  its  deficiencies  by  the 
date  specified  in  a  plan  of  correction  or 
make  substantial  effort  and  progress  at 
correcting  its  deficiencies  and  submits 
an  acceptable  revised  plan,  its  provider 
agreement  would  be  automatically 
canceled  not  later  than  60  days  after  the 
last  day  specified  in  the  plan  of 
correction.  The  cancellation  of  an 
agreement  60  days  after  the  last  date  on 
a  plan  of  correction  is  inconsistent  with 
the  timeframes  established  by  OBRA  '87 
and  the  unannounced  survey  provisions. 
For  example,  the  Act  refers  to 
continuation  of  payment  to  a  facility 
with  deficiencies  for  no  longer  than  8 
months.  Therefore,  allowing  8  months  of 
payments  (6  months  to  attempt 
correction  plus  60  days)  while  a 
deficiency  persists  would  be  a  violation 
of  the  Act.  However,  allowing  only  4 
months  as  a  target  date  on  a  plan  of 
correction  (with  an  automatic 
cancellation  60  days  later,  irrespective 
of  any  corrective  action  between  the  4th 
and  6th  months)  impedes  HCFA  or  the 
State's  flexibility  to  continue  a  provider 
agreement  for  the  maximum  period  of 
continuation  of  payment  permitted  by 
OBRA.  The  provisions  for  the  automatic 
cancellation  clause  would  be  revised  to 
delete  SNFs  and  ICFs  and  retain  ICFs/ 
MR  in  §  §  442.109  and  442.110. 

In  addition,  in  order  to  maintain 
consistency  with  the  OBRA  provisions 
on  unannounced  surveys  and  a  statutory 
change  for  Medicare  which  removed  the 
12-month  time  limit  on  Medicare 
agreements  with  SNFs,  we  are  making 
the  time  limited  agreements  applicable 
only  to  ICFs/MR  under  Medicaid.  Time 
limited  agreements  for  SNFs  and  ICFs 
under  Medicaid  were  required  by 
regulations  under  Medicaid  (to  conform 
to  the  Medicare  statutory  requirement) 
in  order  to  have  uniform  procedures  for 
both  the  Medicare  and  Medicaid 
programs.  Congress,  through  section 
2153  of  Pub.  L.  97-35.  removed  the  12- 
month  time  limit  on  Medicare 
agreements  with  SNFs  because 
experience  indicated  that  the  time 
limited  agreements  were  not  necessary 
to  ensure  compliance.  However,  the 
provision  was  never  removed  from  the 
Medicaid  regulations.  We  are,  therefore, 


revising  SS  442.15  and  442.16  to  make 
these  sections  applicable  only  to  ICFs/ 
MR  and  deleting  §§  488.50.  489.15  and 
489.16. 

The  sections  remaining  in  part  442. 
subparts  A  through  C  will  deal  with 
requirements  for  ICFs/MR  only. 

IV.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  and  respond  to 
them  in  the  preamble  of  that  rule. 

V.  Regulatory  Impact  Statement 

A.  Introduction 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  meets  one  of  the  E.O. 
criteria  for  a  "major  rule";  that  is.  that 
would  be  likely  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Secretary 
certifies  that  a  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  States  and 
individuals  are  not  considered  small 
entities.  However,  all  long-term  care 
facilities  are  considered  small  entities. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  803 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  a  metropolitan 
statistical  area  and  has  fewer  than  50 
beds.  "V- 

Although  we  view  the  anticipated 
results  as  beneficial  to  the  nursing  home 
industry  as  well  as  to  residents  and 


State  and  Federal  Goverrunents,  we 
recognize  that  some  of  the  proposed 
changes  could  be  controversial  and  may 
be  responded  to  unfavorably  by  some 
affected  facilities. 

We  also  recognize  that  not  all  of  the 
potential  effects  of  these  proposals  can 
be  definitely  anticipated,  especially  in 
view  of  their  interaction  with  other 
Federal,  State,  and  local  activities 
regarding  health  and  safety  assurance. 
In  particular,  considering  the  effects  of 
our  simultaneous  efforts  to  improve 
survey  and  certincation  activities, 
through  both  new  survey  procedures 
and  instruments  and  the  promulgation  of 
regulations,  it  is  impossible  to  quantify 
meaningfully  the  future  effect  of  all  of 
these  proposals  on  facilities'  compliance 
activities  or  costs.  We  also  are  unable  to 
project  the  frequency  with  which 
deficiencies  and  termination 
proceedings  may  occur  in  light  of  the 
options  available  in  addition  to 
termination. 

We  do,  however,  expect  adverse 
findings  to  be  more  consistent,  better 
documented,  and  more  effectively  acted 
upon  than  under  the  current  survey  and 
certification  procedures. 

It  is  clear  that  a  large  number  of  small 
entities  would  be  affected  by  adoption 
of  these  procedures,  and  a  substantial 
number  of  those  entities  could  be 
required  to  make  changes  in  their 
operations  in  order  to  comply  with  these 
proposed  health  and  safety  standards. 

For  these  reasons,  we  have 
determined  that  this  is  a  major  rule  and 
prepared  the  following  analysis.  This 
analysis,  in  combination  with  the  rest  of 
the  preamble,  is  consistent  with  the 
standards  for  analysis  set  forth  by  both 
E.0. 12291  and  the  RFA. 

B.  Affected  Entities 

As  of  March  1991.  there  are  713  SNFs 
certified  for  Medicare.  6.469  NFs 
certified  for  Medicaid,  and  8,662  dually 
participating  facilities  certified  for  both 
Medicare  and  Medicaid.  The  majority 
(77  percent)  of  these  facilities  are 
proprietary.  Approximately  21  percent 
are  nonprofit  and  2  percent  are 
government  operated. 

The  major  rough  indicator  that  we 
have  available  as  a  measure  of  facility 
compliance  problems  is  the  number  of 
terminations.  This  includes  both 
voluntary  and  involuntary  terminations, 
since  voluntary  terminations  are  often 
precipitated  by  adverse  survey  Hndings. 
The  number  of  voluntary  terminations  of 
SNFs  for  fiscal  years  1987  through  1989 
was  100, 96,  and  101,  respectively. 
Involuntary  terminations  for  the  same 
period  were  60, 63,  and  65,  respectively. 
ICFs  that  voluntarily  terminated  for  the 
same  period  were  62,  79,  and  114, 


respectively.  Involuntary  terminations  of 
ICFs  for  the  same  period  were  13, 14, 
and  17,  respectively.  Current  data  show 
that  there  were  still  92  active  SNFs  with 
repeat  (two  surveys)  noncompliance  for 
the  same  conditions  of  participation  as 
of  March  5, 1990.  Fifty-eight  terminated 
SNFs  showed  noncompliance  with 
various  conditions  for  3  consecutive 
surveys.  However,  it  should  be  noted 
that  this  proposed  rule  will  not  affect 
facility  terminations  until  the  effective 
date  of  this  rule  when  it  is  published  in 
final  form. 

We  expect  that  the  implementation  of 
these  proposed  regulations  as  final  rules 
will  significantly  influence  those 
faciUties  that  have  been  noncompliant 
in  the  past  to  come  into  full  compliance 
with  the  Federal  participation 
requirements.  On  the  other  hand,  there 
will  be  a  small  percentage  of  facilities 
that  may  be  unable  to  comply  with  these 
requirements  because  they  are  either 
poorly  managed  or  have  a  poor  financial 
structure. 

We  expect  the  proposed  provisions  on 
repeat  deficiencies  will  increase  the 
incentives  for  marginal  facilities  to 
maintain  full  ongoing  compliance  with 
health  and  safety  standards.  The  use  of 
irregularly  timed  unannounced  surveys 
should  also  serve  to  reinforce  those 
incentives.  For  the  most  part, 
terminations  are  avoidable  by  facilities 
that  are  willing  and  able  to  effectively 
allocate  their  resources  to  ensure 
compliance.  Thus,  these  changes  may 
not  actually  result  in  a  greater  number 
or  percentage  of  terminations.  To  the 
extent  that  those  marginal  facilities  that 
are  most  at  risk  from  these  provisions 
are  able  to  come  into  full  compliance, 
there  may  even  be  a  reduction  in  the 
frequency  of  adverse  actions.  Of  course, 
facilities  would  ordinarily  incur  some 
costs  associated  with  compliance 
efforts.  Those  costs  could  be  particularly 
burdensome  if  they  necessitated 
substantial  staffing  increases  or 
alterations  to  a  physical  plant.  Our 
proposal  to  eliminate  FFP  after 
termination  of  the  provider  agreement, 
during  the  administrative  hearing 
process  provides  an  incentive  for 
facilities  to  comply  promptly  with 
enforcement  actions,  but  also  would  add 
to  the  burden  on  facilities. 

C  Effect  on  State  Survey  Agencies 

The  impact  that  this  proposed  rule 
would  have  on  State  survey  agencies 
must  be  viewed  in  the  context  of  other 
ongoing  activities  related  to  survey  and 
certification. 

On  October  1, 1986,  HCFA 
implemented  its  new  long-term  care 
outcome  oriented  siwey  process 
(formerly  called  PaCS:  Patient  Care  and 


Services  Survey  Process).  This  system 
reduced  the  number  of  standards  from 
over  500  items  to  357  items.  On  October 
1, 1990  HCFA  implemented  a  revised 
outcome  oriented  survey  process  that 
includes  the  OBRA  provision  of  resident 
rights  review.  We  expect  the  proposed 
4-point  severity  and  scope  scale  system 
to  take  the  same  amount  of  time  to 
conduct  a  survey  due  to  the  addition  of 
resident  reviews  and  resident 
participation.  Thus,  we  do  not  expect 
any  significant  economic  changes. 

HCFA  employs  a  unit  cost  budget 
methodology  that  has  established  a  60- 
hour  onsite  survey  time  for  SNFs.  A 
total  time  of  148  hours  for  an  average 
sized  facility  (100  beds)  has  been 
recommended  based  on  several  past 
studies  conducted  by  central  and 
regional  office  personnel.  The 
supplemental  hours  include  preparation, 
travel  time,  post-visit  documentation, 
supervisory  review,  and  clerical  support. 
Based  on  OBRA  '87  changes  in  survey 
and  certification  activities,  we  estimate 
that  an  average  of  207  hours  for  a 
standard  survey  and  36  additional  hours 
for  an  extended  survey  will  be  required 
for  surveying  activities. 

Future  survey  or  training  courses  will 
be  designed  to  provide  the  new  State 
agency  surveyor  with  skills  of 
observation  as  they  relate  to  health 
facility  surveys;  and  with  the  knowledge 
to  apply  Federal  survey  requirements  in 
an  accurate,  consistent,  and  time 
efficient  manner,  thereby  reducing  costs. 

We  expect  that  these  changes  would 
not  necessitate  greater  expenditures  on 
the  part  of  State  survey  agencies. 
However,  they  probably  would  result  in 
a  reallocation  of  resources,  particularly 
geared  to  more  intensive  monitoring  of 
marginal  facilities.  Further,  these 
regulatory  changes  would  contribute  to 
a  shift  toward  more  enforcement- 
oriented  roles  for  State  survey  agencies 
and  surveyors. 

Additionally,  we  expect  some 
incremental  costs  to  State  agencies  as  a 
result  of  hearing  appeals  on  termination 
and  alternative  remedies  including  civil 
money  penalties  as  previously 
discussed.  Negotiating  civil  money 
penalties  alone  will  require  additional 
and  specialized  staff  (i.e,  lawyer, 
accountant  or  auditor).  However  we 
believe  that  the  range  of  these  fines  will 
provide  the  economic  motivation  to 
achieve  compliance,  thereby  minimizing 
these  potential  costs. 

D.  Effect  on  Residents 

The  immediate  benefits  of  compliance 
with  these  proposed  regulations  would 
be  the  increase  in  overall  quality  of 
health  care  provided  in  long-term  cart- 
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facilttie*.  RetidenU  tfaodd  also  becoaw 
more  eBtlrastastic  in  Hght  of  their  new 
parttdpatory  gole  in  tiie  •urvey  process 
itself.  Tbts  amid  result  in  better  mental 
and/or  physical  condition. 

Potential  teimination  of  SNFs  and  NFa 
could  significantly  impact  beneficiaries, 
especially  tho^  living  in  rural  areas. 

E.  Conciusiooj 

We  fully  ex|>ect  that  the  great 
majority  of  SNFa  and  NFs  currently  in 
marginal  or  noncompliance  status 
relabve  to  the  repeat  defiaendes 
provision  wiU  be  able  to  comply  with 
the  new  rule*  when  tliey  are  Bnalized. 
However,  we  expect  that  facilities 
unable  to  coolly,  whether  for  financial 
or  other  reascos.  would  not  be 
terminated  as  quickly  under  the 
proposed  rules  as  under  the  existing 
reguiatioDS  because  of  the  additional 
options  provided  under  these  provisions. 
We  beiieve  tlje  bmefits  of  this  proposed 
rule  outweigh! the  probleffis  that  may  be 
created  for  8o|ne  borderline  facilities. 

VI.  Infbnnatii^  Collection  Requirements 

Section  4204(b)  and  4214(d)  of  OBRA 
'87  provides  a  waiver  of  Office  of 
Management  and  Budget  review  of 
information  collection  requirements  for 
the  purpose  of  implementing  the  nursing 
home  reform  amendments. 

List  of  Subji 

42  CFR  Part 

Grant  programs-health.  Health 
facilities.  Medicaid.  Privacy.  Reporting 
and  recordke  sping  requirements. 

42  CFR  Part  <  42 

Grant  prog  ams-health.  Health 
facilities.  Hei  Ith  professions.  Health 
records,  Medicaid,  Nursing  homes. 
Nutrition,  Retorting  and  recordkeeping 
requirements}  Safety. 

42  CFR  Part  488 

Health  facilities.  Survey  and 
certificatioa  Forms  and  guidehnes. 

42  CFR  Part  489 

Health  facfiities.  Medicare. 
42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below: 
A.  Part  431  is  amended  as  follows: 

PART  431—!  n^ATE  ORGANIZATION 
AND  GENEF^AL  ADMINISTRATION 

1.  The  autHority  citation  for  Part  431 
continues  to  read  as  follows: 

Autliority:  S  BC.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1382). 

2.  Section  «31.115  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


Sasi.tift 

bifofmatton 


or 
pio^rtssFOr 


(C)  State  plan  requirements.  A  State 
plan  must  provide  that  the  requirements 
of  this  section  and  i  433.175  of  this 
chapter  are  met. 

*        *        •        *     .  • 

3.  Section  431.151  is  revised  to  read  as 
follows; 


S  431.151 

This  subpart  specifies  the  appeal 
procedures  the  State  must  make 
available  to  a  nursing  facility  (NF)  or 
intermediate  care  facility  for  the 
mentally  retarded  (ICF/MR).  for  which 
the  State  denies  or  terminates  a  provider 
agreement  for  the  Medicaid  program  or 
nonrenews  an  agreement  in  the  case  of 
an  ICF/MR.  This  subpart  also  specifies 
the  appeal  procedures  for  NFs  which 
disagree  with  certification  of 
noncompliance  which  led  to  the 
imposition  of  a  remedy.  The  choice  of 
remedy,  including  the  eunount  of  civil 
money  penalty  per  day.  is  not 
appealable. 

4.  Section  431.152  is  revised  to  read  as 
follows: 

S  431.152    State  plan  requirements. 

The  State  plan  must  provide  for 
appeals  procedures  that,  as  a  minimum, 
satisfy  the  requirements  of  S§  431.153 
through  431.154- 

5.  Section  431.153  is  revised  to  read  as 
follows: 

§431.153    EvMentiary  hearing. 

(a)  For  actions  specified  at  5  431.151. 
the  Medicaid  agency  must  give  a 
provider  the  opportunity  for  a  full 
evidentiary  heiaring  as  specified  under 
paragraphs  (c)  and  (d)  of  this  section.  If 
the  facility  requests  a  hearing,  the 
hearing  need  not  be  completed  before 
the  proposed  effective  date  of  the 
denial,  termination,  nonrenewal,  or 
imposition  of  any  remedy  except  a  civil 
money  penalty. 

(b)  The  affected  NF,  ICF/MR,  or 
dually  participating  facility,  or  its  legal 
representative  or  other  authorized 
official,  must  file  the  request  for  hearing 
in  writing  within  60  days  from  receipt  of 
the  notice  of  the  proposed  denial, 
termination,  nonrenewal,  or  imposition 
of  a  civil  money  penalty  or  other 
remedies. 

(c)  Notwithstanding  any  provision  of 
State  law.  the  State  must  impose  all 
remedies  promptly  on  any  provider  of 
services  participating  in  the  Medicaid 
program — 

(1)  At  the  thne  the  Slate  identifies 
violations  of  Federal  requn-ements; 


(2)  After  promptly  notifying  the 
facility  of  the  defidenctes  and 
impending  remedy:  and 

(3)  Except  for  dvi)  money  penalties, 
during  any  pending  hearing  that  may  be 
requested  by  the  provider  of  services. 

(d)  In  the  case  of  a  NF,  ICF/MR  or 
duany  participating  facility  upon  which 
a  civil  money  penalty  or  other  remedies 
has  been  imposed,  the  State  must  give 
notice  to  the  facility  and  an  opportunity 
for  a  full  evidentiary  hearing  on  the 
issue  of  the  imposition  of  a  civil  money 
penalty  or  other  remedy  as  specified 
under  paragraph  (e)  of  this  section. 
Except  for  ciAdl  money  penalties,  the 
State  must  hnpose  all  such  remedies 
during  any  pending  hearing. 

(e)  The  hearing  must  at  a  minimum, 
include — 

(1)  Timely  written  notice  to  the  facility 
of  the  basis  for  the  decision  and 
disclosure  of  the  statement  of 
deficiencies  on  which  the  decision  is 
taken: 

(2)  An  opportunity  for  the  facility  to 
appear  before  an  impartial  decision 
maker  to  refute  the  certification  of  non- 
compliance upon  which  the  termination, 
denial,  renewal  or  imposition  of  other 
remedy  is  based. 

(3)  An  opportunity  for  the  facility  to 
be  represented  by  counsel  or  another 
representative; 

(4)  An  opportunity  for  the  facility  to 
be  represented  by  counsel  or  another 
representative; 

(5)  An  opportunity  for  the  facility  or 
its  representatives  to  be  heard  in  person, 
to  call  witnesses,  and  to  present 
documentary  evidence; 

(6)  A  written  decision  by  the  impartial 
decision  maker,  setting  forth  the  reasons 
for  the  decision  and  the  evidence  upon 
which  the  decision  is  based. 

(f)  If  an  NF  or  prospective  NF  is  also 
participating  or  seeing  to  participate  in 
Medicare  as  an  SNF,  and  the  basis  for 
the  State's  denial,  termination  or 
nonrenewal  of  participation  in  Medicaid 
is  also  a  basis  for  denial,  termination  or 
nonrenewal  of  participation  in 
Medicare,  the  State  must  advise  the 
facility  that — 

(1)  The  appeal  procedures  specified  in 
Medicare  facilities  in  Part  498  of  this 
chapter  apply:  and 

(2)  A  final  decision  entered  under  the 
Me&care  review  procedures  will  be 
binding  for  the  purposes  of  Medicaid 
participation  and  Medicare  participation 
in  a  dually  participating  facility. 

(g)  If  HCFA  determines  that  an  NF  or 
ICF/MR  is  not  in  compliance  with 
requirements,  thereby  resulting  in 
HCFA's  imposition  of  alternative 
remedies,  or  if  HCFA  denies,  nonrenews 
or  terminates  the  provider  agreenient(8) 


of  such  a  facility,  and  the  findings  and 
proposed  remedies  of  HCFA  prevail  in 
accordance  with  9  468.234  of  this 
chapter,  the  facility  is  entitled  only  to 
the  review  procedures  specified  in  Part 
498  of  this  chapter,  in  lieu  of  the 
procedures  specified  in  this  subpart. 

8.  Section  431.154  is  amended  by 
revising  paragraph  (a)  and  adding  new 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

9431.154    Informal  raconaidaration. 

(a)  If  the  State  decides  to  provide  the 
opportunity  for  an  evidentiary  hearing 
required  by  (  431.153(a)  only  after  the 
effective  date  of  a  denial,  or,  in  the  case 
of  ICFs/MR,  nonrenewal,  the  State  must 
offer  the  facility  an  informal 
reconsideration,  to  be  completed  before 

the  effective  date. 
*        *        •        •        * 

(c)  Determinations  to  Impose  civil 
money  penalties  or  other  alternative 
remedies  in  NFs.  and  SNFs  in  dually 
participating  facilities  do  not  require  an 
informal  reconsideration. 

(d)  Termination  of  the  Medicare 
agreement  of  an  SNF  in  a  dually 
participating  facility  does  not  require  an 
informal  reconsideration. 

7.  Section  431.221  is  amended  by 
revising  (d)  to  read  as  follows: 

{431.221    Request  for  Itaarlna. 

(d)  The  agency  must  allow  the 
applicant  or  recipient  a  reasonable  time, 
not  to  exceed  60  days  from  the  date  that 
notice  of  action  is  mailed,  to  request  a 
hearing. 

8.  Section  431.610  is  amended  by 
adding  a  new  paragraph  (a)(3),  revising 
the  introductory  text  in  paragraph  (g), 
and  revising  paragraphs  (g)  (2)  and  (3)  to 
read  as  follows: 

S  431.610    Ralationa  with  standarchaattino 
and  survey  agendas. 

(a)  *  •  • 

(3)  Section  1919(g)(1)(A)  of  the  Act. 
concerning  responsibilities  of  the  State 
survey  agency  for  certifying  the 
compliance  of  non-State  operated 
nursing  facilities  with  Federal 
requirements  for  participation  in  the 
State's  Medicaid  program. 

•  •        *        •        * 

(g)  Responsibilities  of  survey  agency. 
The  plan  must  provide  that,  in  certifying 
NFs  and  ICFs/MR  the  survey  agency 
designated  under  paragraph  (e)  of  this 

section  will — 

•  *        *        *        • 

(2)  Take  necessary  action  to  achieve 
compliance  or  to  withdraw  certification 
in  accordance  with  part  488  of  this 
chapter,  subparts  D  and  E  of  this  part; 
and 


(3)  Have  qualified  personnel  perform 
on-site  inspections  periodically  as 
appropriate  based  on  the  timeframes  in 
the  correction  plan  and — 

(i)  At  least  once  during  each 
certification  period  or  more  frequently  if 
there  is  a  compliance  question;  and 

(ii)  For  non-State  operated  SNF  and 
NFs.  within  the  timeft'ames  specified  in 
i  488.158  of  this  chapter. 


PART  441— SERVICES: 
REQUIREMENTS  AND  UMITS 
APPLICABLE  TO  SPECIFIC  SERVICES 

B.  Part  441  is  amended  as  follows: 

1.  The  authority  citation  for  Part  441 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  441.11  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

(441.11    Continuation  of  FFP  for 
Institutional  services. 

(a)  Basic  conditions  for  continuation 
of  FFP.  FFP  may  be  continued  for  up  to 
30  days  after  the  executive  date  of 
termination  or  expiration  of  a  provider 
agreement,  if  the  following  conditions 
are  met: 

(1)  The  Medicaid  payments  are  for 
recipients  admitted  to  the  facility  before 
the  effective  date  of  termination  or 
expiration. 

(2)  The  Medicaid  agency  is  making 
reasonable  efforts  to  transfer  those 
recipients  to  other  facilities  or  to 
alternate  care. 

(b)  When  the  30-day  period  begins. 
The  30-day  period  begins  on  either  of 
the  following: 

(1)  The  effective  date  of  termination 
or  nonrenewal  of  the  facility's  Medicare 
provider  agreement  by  HCFA.  or  of  its 
Medicaid  provider  agreement  as 
Instructed  by  HCFA. 

(2)  The  effective  date  of  termination 
or  nonrenewal  of  the  facility's  Medicaid 
provider  agreement  by  the  Medicaid 
agency  on  its  own  volition. 

PART  442— STANDARDS  FOR 
PAYMENT  FOR  NURSING  FACILITIES 
AND  INTERMEDIATE  CARE 
FACILITIES  FOR  THE  MENTALLY 
RETARDED 

C.  Part  442  is  amended  as  follows: 

1.  The  authority  citation  for  part  442 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  unleu  otherwise 
indicated. 

2.  The  heading  for  part  442  is  revised 
as  set  forth  above. 


3.  The  headings  for  SS  442.15. 442.18 
and  442.110  are  revised  to  read  as 
follows: 

9  442.15    Duration  of  agraament  ICFs/MR. 

9442.16    Extanaton  of  agraamant  ICFa/ 
MR. 


9442.110    Certification  paHod  for  tCF«/MR 
with  standard  lava!  defictancias. 

•  •        *        •        • 

4.  Section  442.20  is  removed  and 
reserved. 

5.  Section  442.40  is  removed  and 
reserved. 

6.  Section  442.42  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

9442.42    FFP  under  a  ratroactivs  provtdar 
agraement  following  appaaL 

(a)  Basic  rule.  Except  as  specified  in 
paragraph  (b)  of  this  section,  if  an  NF  or 
ICF/MR  is  upheld  on  appeal  from 
termination  or  nonrenewal  of  a  provider 
agreement,  and  the  State  issues  a 
retroactive  agreement,  FFP  is  available 
beginning  with  the  retroactive  effective 
date,  which  must  be  determined  in 
accordance  with  S  442.13. 

•  •        *        •        * 

7.  The  heading  for  section  442.109  is 
revised  to  read  as  follows: 

9442.100   Certification  parlod  for  ICFs/ 
MR:  General  provlslona. 

8.  The  heading  for  section  442.110  and 
paragraph  (a)  are  revised  to  read  as 
follows: 

9442.110    Certification  period  for  ICFs/MR 
wtth  standard^aval  dsflclanciat. 

(a)  Facilities  with  deficiencies  may  be 
certified  under  S  442.105  for  the  period 
specified  in  either  paragraph  (b)  or  (c)  of 
this  section.  However,  ICFs/MR  with 
deficiencies  that  may  require  more  than 
12  months  to  correct  may  be  certified 
under  442.112. 

•  *        *        •        * 

9.  Section  44.111  is  removed  and 
reserved. 

Subchapter  E— Standards  and  Certification 

PART  48»-SURVEY,  CERTIFICATION, 
AND  ENFORCEMENT  PROCEDURES 

D.  Part  488  is  amended  as  follows: 

1.  The  heading  for  part  488  is  revised 
as  set  forth  above. 

2.  The  authority  citation  for  part  488  is 
revised  to  read  as  follows: 

Authority:  Sect.  1102. 1128, 1128A.  1814. 
1819, 1861. 1863. 1864, 1865, 1866, 1871. 1880. 
1881, 1883, 1902,  and  1919  of  the  Social 
Security  Act  (42  U.S.C.  1302. 1320a-7. 1320a- 
7a.  1395f.  1395i-3. 1395x,  1395z,  1395aa. 
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B.  5  488.50  is  removed 

iipart  E  is  added  to  read  as 
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S4M.50 

3.  bi  Subpar< 
and  reserved 

4.  A  new  sul 
follows: 

Subpart  E— Surjrey  aitd  Certification  of 
Long-Tsfm  Care  FadMaa 

Sec  I 

486.130    Statutdry  basis. 

488.151     Definitions. 

488.153    State  plan  requirement. 

488.155    Staod^  survey*. 

48&157    Unannounced  surveys. 

488.158    Survey  frequency. 

488.160    Extended  survey. 

488.162    Consistency  of  survey  results. 

488.164    Survey  teams. 

438.ies    Validation  surveys. 

488.166    Inade<iiate  survey  perforniaiice. 

488.170    SanctiSns  for  inadequate  survey 

perfonnance. 
488.175    Disclosure  of  survey  information. 
488.160    Certifkatioo  of  compliance  and 

ooncompiiatice. 
488.182    Invesdfeation  of  complaints  of 

vioUtiooK  Investigation  and  monitoring. 
4eai84    Educational  progranu. 
48&18S    Action  on  complaints  of  neglect. 

abuse,  and  biisappropriation  of  property. 

Subpart  E— slirvey  artd  Certification  of 
Long>Tann  Cpre 

9488.1S0    Statutory  basis. 

Sections  18^9  and  1919  of  the  Act 
establish  reqi^rements  for  surve^irtg 
SNFs  and  NFt  to  detennine  whether 
they  meet  theirequirements  for 
participation  In  the  Medicare  and 
Medicaid  pro|rams. 

§488.151    DainWowa. 
As  used  in  this  subpart — 

Abbrsviated  standard  survey  means  a 
partial  survejt  that  focuses  on  a  specific 
participation  p«qairement  or 
requirements! 

Abuse  means  physical,  psychological 
or  verbal  interaction  with  a  SNF  or  NF 
resident,  including  but  not  limited  to  ill- 
treatment  phwsiral  violation,  and/ or 
otherwise  disregard  of  an  individual 
which  could  ^use  or  result  in  mild  to 
severe,  temporary,  or  permanent  mental 
or  physical  iiliury.  harm.  or.  oitimately. 
death.  ] 

Deficiency  means  a  SNF's  or  NFs 
noncompliance  with  or  failure  to  meet  a 
participationj  requirement  specified  in 
the  Act  or  in  jPart  483.  Subpart  B  of  this 
chapter.        | 

Dually  paiticip(Aing  facility  means  a 
facility  that  has  a  provider  agreemeat  in 
both  the  Medicare  and  Mecficaid 
programs. 

Faciiity  wkma»  a  SNF  or  NF.  or  a 
distinct  part  |o(  a  SNF  ot  NF. 


Licensed  health  professional  means  a 
physician,  physician  assistant,  nurse 
practitioner,  physical,  speech,  or 
occupational  therapist,  physical  or 
occupational  therapy  assistant, 
registered  professional  nurse,  licensed 
practical  nurse,  or  licensed  or  certified 
social  woricer. 

Misappropriation  of  resident  property 
means  the  deliberate  misplacement, 
exploitation,  or  wrongful,  temporary  or 
permanent  use  of  a  facility  resident's 
belongings  or  money,  or  b«th,  without 
the  resident's  consent. 

Neglect  means  a  failure,  through 
inattentiveness,  carelessness,  or 
omission  of  an  individual  to  provide 
timely,  consistent,  and  safe  services, 
treatment  and  care  to  a  facility  resident. 

A'F  means  a  Medicaid  nursing  facility. 

Nurse  aide  means  any  individual  who 
provides  muring  or  nursing  related 
services  to  residents  in  a  facility  and 
who  is  not  a  licensed  health 
professional,  a  registered  dietitian,  or 
someone  who  volunteers  to  provide 
such  services  without  pay. 

Substandard  care  means  care 
furnished  in  a  facility  that  has  one  or 
more  deficiencies  in  any  area  with  a 
severity  level  of  3  or  4,  regardless  of 
scope;  or  a  level  2  m  severity  with  a 
level  3  or  4  in  scope  in  the  quality  of 
care  requirements  for  long  term  care 
facilities. 

§488.153    State  plan  requirement 

(a)  A  State  plan  must  provide  that  the 
requirements  of  this  subpart  and  subpart 
F  of  this  part  are  met  to  the  extent  that 
those  requirements  apply  to  the 
Medicaid  program. 

(b)  A  State  may  establish  a  program 
to  reward,  through  public  recognition, 
incentive  payments,  or  both,  nursing 
facilities  that  provide  the  highest  quality 
care  to  residents  who  are  entitled  to 
medical  assistance  under  this  title.  For 
purposes  of  section  1903(aK7)  of  the 
Social  Security  Act,  proper  expenses 
incurred  by  a  State  in  carrying  out  such 
a  program  are  considered  to  be 
expenses  necessary  for  the  proper  and 
efficient  administration  of  the  State  plan 
under  this  title. 

(c)  A  State  must  conduct  periodic 
educational  programs  for  the  staff  and 
residents  (and  their  representatives)  of 
NFs  in  onier  to  present  current 
regulations,  procedures,  and  policies 
under  this  subpart  and  subpart  F  of  this 
part. 

(d)  A  State— 
(1)  Must  establish  the  remedies  of 

denial  of  payment  for  new  admissions, 
civil  money  penalty,  appointment  of 
temporary  management  and  authority  to 
close  a  facility  or  transfer  residents  in 
emergency  situations  and  State 


monitoring  in  accordance  with  sections 
1819(h)(2)(E)(u)  and  1919(h)(2)(DMii)  of 
the  Act;  or 

(2)  May  establish  additional  remedies 
or  remedies  alternative  to  the  remedies 
specified  at  section  488.206  other  than 
denial  of  payment  for  new  admissions, 
State  monitoring  and  termination  for 
non-State  operated  Medicaid  facilities. 

(3)  Alternative  remedies,  in  the 
Secretary's  judgment,  must  be  as 
effective  in  deterring  noncompliance 
and  correcting  deficiencies  as  the 
remedies  specified  at  section  488.206. 

§488.156    Standard  surveys. 

(a)  For  each  SNF  and  NF.  the  State 
survey  agency  must  conduct  standard 
surveys  that  include  all  of  the  following: 

(1)  A  case-mix  stratified  sample  of 
residents; 

(2)  A  survey  of  the  quality  of  care 
furnished,  as  measured  by  indicators  of 
medical,  nursing,  and  rehabilitative 
care,  dietary  and  nutrition  services, 
activities  and  social  participation,  and 
sanitation,  infection  control,  and  the 
physical  environment 

(3)  An  audit  of  written  plans  of  care 
and  residents'  assessments  to  determine 
the  accuracy  of  such  assessments  and 
the  adequacy  of  such  plans  of  care;  and 

(4)  A  review  of  compliance  with 
residents'  rights  requirements  set  forth 
in  Subpart  B  of  Fart  483  of  this  chapter. 

(b)  The  State  survey  agency's  failure 
to  follow  the  procedures  set  forth  in  this 
section  will  not  invalidate  otherwise 
legitimate  determinations  that  a 
facility's  deficiencies  exist. 

§  488.157    Unannounced  surveys. 

(a)  Basic  rule.  All  surveys  must  be 
unannounced. 

(b)  Review  of  survey  agency's 
scheduling  and  surveying  procedures. 

(1)  HCFA  reviews  on  an  annual  basis 
each  State  survey  agency's  scheduling 
and  surveying  procedures  and  practices 
to  ensure  that  survey  agencies  avoid 
giving  notice  of  a  survey  through  the 
scheduling  procedures  and  the  conduct 
of  the  surveys. 

(2)  HCFA  takes  corrective  action  in 
accordance  with  the  natwe  and 
complexity  of  the  problem  when  survey 
agencies  are  found  to  have  notified  a 
SNF  or  NF  through  then-  acheduUng  or 
procedural  policies.  Sanctions  for 
inadequate  survey  performance  are  in 
accordance  with  1 48ai7a 

(c)  Civil  money  penalties. 

An  individual  who  notifies  a  SNF  or 
NF,  or  causee  a  SNF  or  NF  to  be 
notified,  of  the  time  or  date  on  virfaich  a 
standard  survey  is  sdiednled  to  be 
conducted  is  sab)ect  to  a  Federal  civil 
money  penalty  not  to  exceed  $2,000. 


§488.158    Survey  frequency. 

(a)  Basic  period. 

The  survey  agency  must  conduct  a 
standard  survey  of  each  SNF  and  NF  not 
later  than  15  months  afler  the  date  of  the 
previous  standard  sm"vey. 

(b)  A  veroge  interval. 

(1)  The  statewide  average  interval 
between  standard  surveys  must  be  12 
months  or  less,  computed  in  accordance 
with  paragraph  (d)  of  this  section. 

(2)  HCFA  takes  corrective  action  in 
accordance  with  the  nature  and 
complexity  of  the  State's  failure  to 
ensure  that  survey  agencies  meet  the  12- 
month  average  interval  requirement  If 
the  provider  is  a  Medicaid  facility. 
HCFA  reduces  FPP  in  accordance  with 

S  488.170.  Corrective  action  may  include 
one  or  both  of  the  following: 

(i)  Technical  assistance. 

(ii)  Inservice  training. 

(c)  Other SttTveys. 

The  survey  agency  may  conduct  a 
survey  as  frequently  as  necessary  to — 

(1)  Determine  whether  a  facility 
coiaplies  with  the  participatioa 
requirements;  and 

(2)  Coniim  that  the  facility  has 
corrected  deficiertcies  previously  cited. 

(d)  Compulation  (^average  interval. 
■The  survey  agency  computes  the 

average  interval  at  the  end  of  each 
Federal  fiscal  year  by  comparing  the  last 
day  of  the  most  recent  standard  survey 
for  each  participating  fadUty  to  the  last 
day  of  that  facility's  previous  standard 
survey.  (Special  purpose  survey*  are 
included  in  the  computabon  if  they  were 
standard  surveys,  but  not  if  they  were 
abbreviated  surveys.) 
|e)  Special  surreys. 

(1)  The  survey  agency  may  conduct  a 
standard  or  an  abbreviated  standard 
survey  to  determine  whether  certain 
changes  have  caused  a  decline  in  ttie 
qtiality  of  care  furnished  by  a  SNF  or  an 
NF,  within  60  days  of  a  chaise  in  the 
following: 

(i)  Ownership; 

(ii)  Entity  responsible  for  management 
of  a  facility  (management  firm); 
(iii)  Nursing  home  administrator,  or 
(iv)  Director  of  nursing. 

(2)  The  survey  agency  must  conduct  a 
standard  or  an  abbreviated  standard 
survey  to  investigate  complaints  of 
violations  of  cequireaieoU  by  SNFs  and 
NFs. 

§488.160   Extended  aurvey. 

(a)  Purpose  of  survey. 

The  purpose  of  an  extended  survey  is 
to  Mentify  the  policies  and  procedures 
that  caused  the  feciKty  to  furnish 
substandard  care. 

(b)  Scope  of  exteoded  survey. 

An  extended  survey  Includes  all  of  the 
following: 


(1)  Review  of  a  larger  sample  of 
resident  assessments  than  the  sample 
used  in  a  standard  survey. 

(2)  Review  of  the  staffing  and  in- 
service  training. 

(3)  If  appropriate,  examination  of  the 
contracts  with  consultants. 

(4)  A  review  of  the  policies  and 
procedures  related  to  the  requirements 
for  which  deficiencies  exist. 

(5)  fayvestigstion  of  any  participation 
requirement  at  the  discretion  of  the 
survey  agency. 

(c)  Timing  and  basis  for  surrey. 

(1)  The  survey  agency  must  conduct 
an  extended  survey  not  later  than  2 
weeks  after  completion  of  a  standard 
survey  which  found  that  the  facility  had 
furnished  substandard  care. 

(2)  In  accordance  with  sections 
1819(g)(2KB)(i)  and  1919(g)(2)(B)(i)  of  the 
Act.  the  survey  agency  or  HCFA  has  the 
discretion  to  conduct  an  extended 
survey  or  partial  extended  survey  at  any 
faciUty. 

§  488.162    Consistency  of  survey  results. 
.  The  survey  agency  must  (and  HCFA 
will)  conduct  ongoing  studies  and 
analyses  and  implement  new  programs 
to  measure  and  reduce  inconsistencies 
in  survey  results  such  as  validation  of 
surveyor  findings,  and  in  the  application 
of  enforcement  remedies. 

§488.164    Survey  teams. 

(a)  Team  composition. 

(1)  Surveys  must  be  conducted  by  a 
multidisciplinary  team  of  professionals, 
which  must  include  a  registered  nurse, 

(2)  Either  of  the  following 
circiunstances  disqualifies  a  surveyor 
for  surveying  a  particular  facility: 

(i)  The  surveyor  currently  serves  or. 
within  the  past  two  years,  served  as  a 
member  of  the  staff  of,  or  as  a 
consultant  to  that  facility. 

(ii)  The  surveyor  or  a  member  of  his  or 
her  immediate  family  has  any  financial 
interest  or  any  direct  or  indirect 
ownership  interest  in  that  facility. 

(b)  HCFA  training. 

HCFA  provides  comprehensive 
training  to  surveyors,  including  at  least 
the  following: 

(1)  Application  and  interpretation  of 
regulations  for  SNFs  and  NFs. 

(2)  Techniques  and  survey  procedures 
for  conducting  standard  and  extended 
surveys. 

(3)  Techniques  for  auditing  resident 
assessments  and  plans  of  care. 

(c)  Required  surveyor  trainmg. 

(1)  The  survey  agency  may  not  permit 
an  individual  to  serve  as  a  member  of  a 
survey  team  unless  the  individual  has 
successfully  completed  a  training  and 
testing  program  on  the  condiut  of  a 
standard  and  extended  survey  inchidtng 


the  aodtttng  of  resident  assessments  and 
plans  of  care,  and  in  survey  and 
certification  procedures. 

(2)  The  8ur\'ey  agency  must  have  a 
mechanism  to  identify  and  respond  to 
in-service  training  needs  of  the 
surveyors. 

(d)  The  survey  agency  may  permit  an 
individual,  prior  to  the  completion  of  the 
training  program,  to  observe  onsite 
survey  activities  under  the  supervision 
of  a  surveyor  who  has  successfully 
completed  the  required  program. 

§468.166    VaHdadon  surveys. 

(a)  Sample  validations. 

HCFA  conducts  validation  surveys  of 
a  representative  sample  of  State- 
surveyed  SNFs  and  NFs  each  year  to 
determine  the  adequacy  of  the  State 
survey — 

(1)  In  at  least  5  percent  of  the  SNFs 
and  NFs  surveyed  by  the  State,  but  in 
not  less  than  5  facilities  in  each  State: 

(2)  Separate  but  concurrent  with,  or 
immediately  after  the  State  survey,  as 
scheduling  permits,  but  in  all  cases 
within  60  days  of  the  date  of  the  State 
survey; 

(3)  Unannounced  to  the  facility  prior 
to  the  survey:  and 

(4)  Using  the  HCFA  protocol 
prescribed  for  use  by  the  survey  agency. 

(b)  Focused  review. 

HCFA  may  conduct  a  validation 
survey  of  a  SNF  or  NF  whenever  it  has 
reason  to  question  a  facility's 
compliance  or  noncompliance  with  any 
requirement  or  any  time  at  HCFA's 
discretion. 

(c)  Appeals. 

The  appeals  procedures  applicable  to 
certifications  of  noncompUunce  based 
on  validation  surveys  are  set  forth  at 
§  488.180(e). 

§  466.168    Inadequate  survey  performance. 

~    HCFA  considers  survey  performance 
to  be  inadequate  if  the  State  survey 
agency  failed  to^ 

(a)  Conduct  sur\'eys  in  accordance 
with  the  requirements  of  this  subpart; 

(b)  Use  Federal  standards,  protocols, 
and  the  forms,  methods  and  procedures 
specified  by  HCFA  in  manual 
instructions:  or 

(c)  Identify  an  immediate  or  non- 
immediate  jeopardy  situation, 
substandard  care,  or  other  deficiencies. 

Inadequate  survey  performance  does 
not  relieve  a  SNF  or  NF  of  its  obligations 
to  meet  all  requirements  for  program 
participation,  nor  does  it  hivalldste 
adequately  documented  deficiencies. 
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(a)  HCFA  will  assess  the  performance 
of  the  State's  survey  and  certification 
program  annuaUy. 

(b)  When  a  State's  performance  is 
inadequate,  HQ  A  takes  the  following 
action: 

(1)  For  Medicaid  faciUties  HCFA 

will— 

(i)  Reduce  FFI  as  specified  in 
paragraph  (c)  of  this  section,  and  if 
appropriate, 

(ii)  Provide  for  training  of  survey 
teams. 

(2)  For  Medicjre  facilities  HCFA 

will—  ' 

(i)  Specify  the  inadequacy  to  the 
survey  agency; 

(ii)  Require  a  plan  of  correction; 

(iii)  Provide  for  training  of  survey 
teams: 

(iv)  Provide  technical  assistance  on 
scheduling  and  procedural  policies; 

(v)  Provide  HCFA-directed 
scheduling:  or 

(vi)  Initiate  action  to  terminate  the 
agreement  betwleen  the  Secretary  and 
the  State  under  Bection  1864  of  the  Act. 
either  in  whole  or  in  part. 

(c)  Reduction  ^ofFFP. 

In  reducing  FFP  for  inadequate  survey 
performance,  HCFA  uses  the  formula 
specified  in  section  1919(g)(3](C]  of  the 
Act  that  is  33  pfercent  multiplied  by  a 
fraction — 

(1)  The  numerator  of  which  is  equal  to 
the  total  numbar  of  residents  in  the  NFs 
that  HCFA  found  to  be  noncompliant 
during  a  valida  jion  survey  for  that 
quarter,  and 

(2)  The  denominator  of  which  is  equal 
to  the  total  nuntber  of  residents  in  the 
NFs  on  which  HCFA  conducted 
validation  surv  eys  during  that  quarter. 

(d)  Appeal  of  FFP  reduction. 

When  a  Statt  is  dissatisfied  with 
HCFA's  detemjination  to  reduce  FFP, 
the  State  may  Appeal  the  determination 
to  the  Departmkntal  Appeals  Board, 
using  the  procedures  specified  in  45  CFR 
Part  16.  I 

9486.17$    Dtociosurt  Of  survey 
Infonnatton.      I 

(a)  As  provided  in  sections  1819(g)(5) 
and  1919(g)(5)  bf  the  Act.  the  following 
information  mfst  be  made  available  to 
the  public  by  the  State  or  HCFA  for  all 
surveys  and  c(  rtifications  of  skilled 
nursing  faciliti  bs  and  nursing  facilities: 

(1)  Statemeijts  of  deficiencies  and 
providers'  coniments; 

(2)  Approved  plans  cf  correction; 

(3)  Statemeiits  that  the  facihty  refused 
to  submit  an  acceptable  plan  of 
correction  or  nefused  to  comply  with  the 
conditions  of  Imposed  remedies; 

(4)  Final  appeal  results: 


(5)  Notice  of  termination  of  a  facility; 

(6)  Medicare  and  Medicaid  cost 
reports; 

(7)  Names  of  individuals  with  direct  or 
indirect  interest  in  a  SNF  or  NF;  and 

(8)  Names  of  individuals  with  direct  or 
indirect  interest  in  a  SNF  or  NF  who 
have  been  found  guilty  by  a  court  of  law 
of  a  criminal  offense  in  violation  of 
Medicare  or  Medicaid  law. 

(b)  HCFA  or  the  State  will  charge  the 
public  for  the  cost  of  retrieval, 
reproduction,  and  mailing  information  in 
accordance  with  the  fees  and  charges  in 
S  401.140  of  this  chapter. 

(c)  The  public  may  request  the 
information  orally  or  in  writing. 

(d)  The  time  periods  for  responding  to 
requests  for  information  are  as  follows: 

(1)  HCFA  or  the  survey  agency 
responds  within  10  days  with  the 
requested  information  (including  cost 
reports)  if  information  is  releasable  and 
already  available  for  release. 

(2)  If  the  requested  information  is  not 
releasable  or  not  yet  available  for 
release,  the  disclosing  entity  must 
provide  an  interim  response  within  10 
working  days  of  the  request  which 
explains  the  status  of  the  information; 
and 

(3)  The  disclosing  agency  must  make 
available  to  the  public  information 
concerning  all  surveys  and  certifications 
of  SNFs  and  NFs,  including  statements 
of  deficiencies  and  approved  plans  of 
correction,  within  14  calendar  days  after 
such  information  is  made  available  to 
those  faciUties. 

(e)  The  State  must  provide  the  State's 
long-term  care  ombudsman  with — 

(1)  Any  report  of  facility 
noncompliance; 

(2)  Any  report  of  adverse  actions 
specified  at  9  488.206  imposed  on  a 
facility; 

(3)  Any  written  response  by  the 
provider  and 

(4)  Results  of  appeals. 

(f)  HCFA  or  the  State  will  provide 
notice  of  approved  nurse  waivers 
granted  under  sections  1819(b)(4)(C)(ii) 
and  1919(b)(4)(C)(ii)  of  the  Act  to  the— 

(1)  State's  long-term  care  ombudsman; 
and 

(2)  State's  mentally  ill  and  mentally 
retarded  protection  and  advocacy 
system. 

(g)  Not  later  than  10  working  days 
after  HCFA  or  the  State  grants  a  nurse 
waiver  to  a  facility  in  accordance  with 
sections  1819(b)(4)(C)(ii)  and 
19l9{b)(4)(C)(ii)  of  the  Act.  the  SNF  or 
NF  must  provide  residents  (or,  where 
appropriate,  a  resident's  guardian  or 
legal  representative)  and  a  resident's 
immediate  family  notice  that  such  a 
waiver  has  been  granted. 


(h)  To  provide  for  the  notice  to 
physicians  required  under  sections 
1819(g)(5)(c)  and  1919(g)(5)(c),  not  later 
than  10  working  days  after  receiving  a 
notice  of  substandard  quality  of  care,  a 
SNF  or  NF  must  provide  the  State  with  a 
hst  of  eadi  Medicare  and  Medicaid 
resident  in  the  facility  and  the  name 
address  of  his  or  her  attending 
physician.  Failure  to  disclose  the 
information  timely  will  result  in 
termination  or  alternative  remedies 
being  imposed. 

(i)  Not  later  than  30  calendar  days 
after  a  SNF  or  NF  receives  the  notice  of 
the  existence  of  substandard  quality  of 
care,  the  State  must  provide  written 
notice  of  the  noncompliance  to^ 

(1)  The  attending  physician  of  each 
Medicare  and  Medicaid  resident  in  the 
facility:  and 

(2)  The  State  board  responsible  for 
hcensing  the  facility's  administrator. 

(j)  The  State  must  provide  access  to 
any  survey  and  certification  information 
incidental  to  a  SNFs  or  NFs 
participation  in  Medicare  or  Medicaid 
upon  written  request  by  the  State 
Medicaid  ft-aud  control  unit  established 
under  Part  1002,  Subpart  C,  of  this  title, 
consistent  with  current  State  laws. 

948S.180   Certification  of  compliant  or 
noncomplianea. 

(a)  General  rules. 

(1)  Responsibility  for  certification. 

(i)  Except  In  the  case  of  a  validation 
survey,  the  State  survey  agency  surveys 
all  facilities  for  compliance  or 
noncompliance  with  requirements  for 
long  term  care  facilities. 

(A)  The  State  certifies  the  compliance 
or  noncompUance  of  non-State  operated 
NFs.  Regardless  of  the  State  entity  doing 
the  certification,  it  is  final,  except  in  the 
case  of  a  complaint  or  validation  survey 
conducted  by  HCFA,  or  HCFA  review  of 
the  State's  findings. 

(B)  HCFA  certifies  the  compliance  or 
noncompliance  of  all  State-operated 
facilities. 

(C)  The  State  survey  agency  certifies 
the  compliance  or  noncompliance  of  a 
non-State  operated  SNF.  subject  to  the 
approval  of  HCFA. 

(D)  HCFA  and  the  Stale  certify 
compliance  or  noncompliance  for  a 
dually  participating  SNF/NF.  In  the  case 
of  a  disagreement  between  HCFA  and 
the  State,  the  certification  of 
noncompliance  takes  precedence  over 
that  of  comphance. 

(ii)  In  the  case  of  a  validation  survey, 
the  Secretary's  determination  as  to  the 
facility's  noncompliance  is  binding,  and 
takes  precedence  over  a  certification  of 
compliance  resulting  from  the  State 
survey. 
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(2)  BoBis  for  certification. 
(i)  Certification  by  the  State  is  based 
on  the  survey  agency  findings. 

(ii)  Certification  by  HCFA  ie  based  on 
either  the  survey  agency  findings  or,  in 
the  case  of  a  validation  survey,  or 
HCFA's  own  survey  findings. 

(b)  Effect  of  certification. 

(1)  Ceriificotion  of  compliance. 
A  certification  of  compiiartce 

constitutes  a  determtnaHon  that  the 
facility  is  eligible  to  participate  in 
Medicaid  as  a  NF,  or  in  Medicare  as  a 
SNF,  or  in  Medicare  and  Medicaid  as  a 
dually  participating  facihty. 

(2)  Certification  of  noncompUance. 
A  certification  of  noncompliance 

requires  denial  of  participation  for 
prospective  providers  and  enforcement 
action  for  current  providers  in 
accordance  with  Subpart  E  of  this  part. 
Enforcement  action  may  involve  any  of 
the  following: 

(i)  Termination  of  any  Medicare  or 
Medicaid  provider  agreements  that  are 
in  effect. 

(ii)  Application  of  ahemative 
remedies  instead  of.  or  in  addition  to, 
termination  procedures,  to  continue  until 
the  effective  date  of  the  termination  or 
until  compliance  has  been  achieved. 

(c|  Notice  of  certification  of 
compliance  and  resalting  action. 

The  notice  of  certification  of 
noncompliance  and  resulting  action  is 
issued  by  HCFA,  except  when  the  State 
is  taking  the  action  for  a  non-State 
operated  NF. 

(d)  Content  of  notice  of  certification  of 
noncompliance. 

The  notice  of  certification  of 
noncompliance  includes  information  on 
any  or  all  of  the  following: 

(1)  Nature  of  noncompliance. 

(2)  Any  alternative  remedies  to  be 
imposed  under  Subpart  E  of  this  part. 

(3)  Any  termination  or  denial  of 
participation  action  to  be  taken  under 
this  part. 

(4)  Any  appeal  rights  available  to  the 
facility  under  this  pert 

(5)  Timeframes  to  be  met  by  the 
provider  and  certifying  agency  with 
regard  to  each  of  the  enforcement 
actions  or  appeal  procedures  addressed 
in  the  notice. 

(e)  Appeals. 

(1)  Notwithstanding  any  provision  of 
State  law.  the  State  must  impose 
remedies  promptly  on  any  provider  of 
services  participating  in  the  Medicaid 
program — 

(i)  At  the  time  the  State  identifies 
violations  of  Federal  requirements: 

(it)  After  promptly  notifying  the 
facility  of  the  deficiencies  and 
impending  remedy;  and 


(iii)  Except  for  civil  money  penalties, 
during  any  pending  hearing  that  may  be 
requested  by  the  provider  of  services. 

(2)  The  provisions  of  part  498  of  ihia 
chapter  apply  when  the  provider 
requests  a  hearing  oo  HCFA's  denial  of 
participation,  termination  of  provider 
agreement,  or  the  Secretary's 
certification  of  noncompliance  leading 
to  an  enforcement  remcfdy,  except  State 
monitoring,  against  ail  State-operated 
facilities,  as  a  result  of  a  HCFA 
validation  survey  or  HCFA's  review  of 
the  State's  survey  findings  and  for  non- 
State  operated  SNF  and  dually 
participating  SNF/NFs.  The  State  must 
take  identical  enforcement  action,  which 
is  also  subject  to  these  appeal 
procedures. 

(3)  The  provisions  of  part  431  of  this 
chapter  apply  when  the  provider 
requests  a  hearing  on  the  State's  denial 
of  participation,  termination  of  provider 
agreement,  or  certification  of 
noncompliance  leading  to  an  alternative 
remedy,  except  State  monitoring,  against 
a  non-State  Medicaid  NF. 

(f)  Provider  agreements. 

HCFA  or  the  Medicaid  agency  may 
execute  a  provider  agreement  when  a 
prospective  provider  meets  all  the 
requirements  for  participation  for  a  SNF 
or  NF,  respectively. 

(g)  Special  rules  for  Federal 
validation  surveys. 

(1)  HCFA  may  make  independent 
certifications  of  a  NFs,  SNFs,  or  dually 
participating  facility's  noncompliance 
based  on  a  HCFA  validation  survey. 

(2)  HCFA  issues  the  notice  of  actions 
afi'ecting  facilities  for  which  HCFA  did  a 
validation  survey. 

(3)  For  SNFs  and  State-operated 
facihties,  HCFA's  certification  of 
noncompliance  takes  precedence  over 
any  current  survey  agency  certification 
of  compliance,  and  HCFA's  choice  of 
remedies  is  binding. 

(4)  For  non-State  operated  NFs  and 
non-State  operated  dually  participating 
facilities,  any  disagreement  between  the 
HCFA  certification  or  recommended 
remedies  and  survey  agency 
certification  or  recommended  remedies 
are  resolved  in  accordance  with 

9  488.234. 

(5)  Either  HCFA  or  the  survey  agency, 
at  HCFA's  option,  reviaits  the  facility  to 
ensure  that  corrections  are  made. 

S  48S.  182    Investigation  of  complaints  of 
violations:  ImrSstlgstlons  snd  Monitoring. 

(a)  The  State  survey  agency  must 
establish  procedures  and  maintain 
adequate  staff  to  investigate  complaints 
of  violations  of  participation 
requirements. 


(b)  The  State  survey  agency  must 
conduct  onsile  monitoring  on  an  as 
necessary  basis  when — 

(1)  A  facility  is  not  in  coropUancs  with 
the  reqoirements  and  it  in  the  proceu  of 
correcting  deficiencies; 

(2)  A  facility  has  corrected 
deficiencies  snd  verification  of 
continued  compliance  is  needed:  or 

(3)  The  survey  agency  has  reason  to 
question  the  compliance  of  the  facility 
with  requirements  of  participation. 

(c)  A  Slate  may  use  a  specialized 
team,  which  includes  an  attorney, 
auditor  and  appropriate  health 
professionals,  to  identify,  survey,  gather 
and  pre8er\'e  evidence,  and  administer 
remedies  to  noncompliant  facilities. 

9  488.184    Educatienal  pfoyaiws. 

A  State  must  conduct  periodic 
educational  programs  for  the  stafi^and 
residents  (and  their  representatives)  of 
SNFs  and  NFs  in  order  to  present 
current  regulations,  procedures,  and 
policies  under  this  subpart  and  Subpart 
F  of  this  part. 

9488.188    Action  on  complatnts  of  neglect. 
stMise.  snd  misappropriation  of  property. 

(a)  Investigation.  The  State  must 
review  all  allegations  and,  if  there  is 
reason  to  believe,  either  through  oral  or 
written  evidence  that  the  abuse,  neglect 
or  misappropriation  of  property 
occurred,  investigate  such  allegations. 

(b)  Source  of  complaints.  The  State 
must  investigate  complaints  regardless 
of  their  source. 

(c)  Notification.  If  the  State 
determines  based  on  oral  or  written 
evidence  that  the  abuse,  neglect  or 
misappropriation  of  property  occurred,  it 
must  notify  by  mail  the  individual 
implicated  in  the  investigation  of  the — 

(1)  Nature  of  the  allegation(s): 

(2)  Date  and  time  of  the  occurrence; 

(3)  Right  to  a  hearing; 

(4)  Survey  agency's  intent  to  report 
the  substantiated  findings,  once  the 
individual  has  had  the  opportunity  for  a 
hearing,  to  the  nurse  aide  registry  or 
appropriate  licensure  authority;  and 

(5)  Fact  that  the  individual's  failure  to 
request  a  hearing  in  writing  within  30 
days  from  the  date  of  the  notice  will 
result  in  the  survey  agency  reporting  the 
substantiated  findings  to  the  nurse  aide 
registry. 

(d)  Conduct  of  hearing. 

(1)  The  State  must  complete  the 
hearing  and  the  hearing  record  within 
120  days  from  the  day  it  receives  the 
request  for  a  hearing. 

(2)  The  State  must  hold  the  hearing  at 
a  place  and  time  convenient  for  the 
individual. 
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(e)  A  State  must  not  make  a  finding 
that  an  individual  has  neglected  a 
resident  if  the  individual  demonstrates 
that  such  neglect  was  caused  by  factors 
beyond  the  control  of  the  individual. 

(f)  Report  offiiidings.  If  the  finding  is 
that  the  individual  has  neglected  or 
abused  a  resident  or  misappropriated 
resident  property!  or  if  the  individual 
waives  the  right  to  a  hearing,  the  State 
must  report  the  fi  idings  to — 

(1)  The  individual; 

(2)  The  admini)  trator  of  the  facility 
that  employs  the  individual;  and 

(3)  The  licensirg  authority  for  staff 
other  than  nurse  aides. 

(g)  Report  of  f hidings  to  the  nurse  aide 
registry.  The  survey  agency,  which  may 
not  delegate  this  responsibility,  must 
report  to  the  nun  e  aide  registry  within 
10  working  days  of  the  finding  the 
following  information: 

(1)  The  finding  made  as  a  result  of  the 
hearing; 

(2)  Any  statem  ent  by  the  individual 
disputing  the  finaing; 

(3)  That  the  Individual  waived  the 
ri^t  to  a  hearing,  if  applicable;  and 

(4)  Any  failure  by  the  individual  to 
respond  to  the  a  legation, 

(h)  Required  c  intent  of  registry 
records.  The  sur  ^ey  agency  must  retain 
in  accordance  w  ;th  State  recordkeeping 
requirements — 

(1)  Records  of  occurrence; 

(2)  Investigative  reports 

(3)  Hearing  fir  dings;  and 

(4)  Waivers  o!  hearing  rights. 
5.  A  new  subp  art  F  is  added  to  read  as 

follows: 

Subpart  F— Retm  dl««  for  Loftg-Term  Care 
Facilities  with  Deficienciea 


Sec. 

488.234    Stale  and  Federal  disagreements 
involving  findings  not  in  agreement  in 
situations  where  there  is  no  immediate 
and  serious  threat. 

488.236    Duration  of  remedies 

488.238    Termination  of  provider  agreement. 

488.240    Transfer  of  residents. 

Subpart  F— Remedies  for  Long-Term 
Care  Facilities  with  Deficiencies 

§488.200    statutory  t»asia. 

Sections  1819(h)  and  1919(h)  of  the 
Act  specify  remedies  that  may  be  used 
by  the  Secretary  or  the  State 
respectively  when  a  SNF  or  an  NF  is  out 
of  compliance  with  the  requirements  for 
participation  in  the  Medicare  and 
Medicaid  programs.  These  sections  also 
provide  for  ensuring  prompt  compliance 
and  specify  that  these  remedies  are  in 
addition  to  any  others  available  under 
State  or  Federal  law.  and.  except  for 
civil  money  penalties,  are  imposed  prior 
to  the  conduct  of  a  hearing. 


(fi 
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S  488^1    Definitions. 

As  used  in  this  subpart — 
Immediate  family  means  husband  or 
wife;  natural  or  adoptive  parent,  child  or 
sibling;  stepparent,  stepchild, 
stepbrother,  or  stepsister,  father-in-law. 
mother-in-law.  son-in-law,  daughter-in- 
law,  brother-in-law.  or  sister-in-law; 
grandparent  or  grandchild;  and  spouse 
of  grandparent  or  grandchild. 

Immediate  Jeopardy  or  immediate  and 
serious  threat  means  a  situation  in 
which  immediate  corrective  action  is 
necessary  because  the  facility's 
noncompliance  with  one  or  more 
requirements  of  participation  is  at  a 
severity  level  of  3  or  4,  regardless  of 
scope,  and  has  already  caused,  or  is 
likely  to  cause,  at  any  time,  serious 
injury,  barm,  impairment,  or  even  death, 
to  residents  of  the  facility. 

New  admission  means  a  resident  who 
is  admitted  to  the  facility  on  or  after  the 
effective  date  of  a  denial  of  payment 
remedy  and.  if  previously  admitted,  has 
been  discharged  before  that  effective 
date.  Residents  admitted  before  the 
effective  date  of  the  denial  of  payment, 
and  taking  temporary  leave,  are  not 
considered  new  admissions,  nor  subject 
to  the  denial  of  payment. 

Plan  of  correction  means  a  plan 
developed  by  the  facility  and  approved 
by  the  certifying  agency  which  describes 
the  actions  the  facility  will  take  to 
correct  deficiencies  and  specifies  the 
date  by  which  those  deficiencies  will  be 
corrected. 

§  488.202    General  provisions. 

(a)  Purpose. 

The  purpose  of  remedies  is  to 
encourage  prompt,  rapid  compliance 


with  program  requirements  so  as  to 
protect  residents  from  actual  or 
potential  harmful  outcomes  resulting 
from  deficiencies, 
(b)  Basis  for  imposition  of  remedies. 

(1)  The  State  or  HCFA  decides  to 
apply  one  or  more  remedies  on  the  basis 
of  deficiencies  found  during  surveys 
conducted  by  HCFA  or  by  the  survey 
agency.  Survey  findings  are  reported  to 
the  State  and  HCFA  with 
recommendations  for  corrective  action. 

(2)  The  State  or  HCFA  may  apply  one 
or  more  of  the  remedies  specified  in 

§  488.206  instead  of  terminatiiJg  the 
provider  agreement,  or  in  addition  to 
termination  procedures,  to  continue  until 
the  effective  date  of  the  termination. 

(c)  Number  of  remedies. 
HCFA  or  the  State  may  apply  a 

separate  remedy  for  each  deficiency,  or 
a  single  remedy  for  all  deficiencies  that 
are  interrelated  and  subject  to 
correction  by  the  same  remedy. 

(d)  Plan  of  correction  requirement. 
Regardless  of  which  remedy  or 

remedies  are  applied,  each  facility  that 
is  out  of  compliance  with  a  program 
requirement,  except  deficiencies  at  a 
scope  and  severity  level  of  1,  must 
submit  a  plan  of  correction  for  approval 
by  HCFA  or  the  survey  agency. 

(e)  Disagreement  regarding  remedies. 
If  the  State  and  HCFA  disagree  on  the 

decision  to  impose  remedies,  the 
disagreement  is  resolved  in  accordance 
with  §  488.234. 

(f)  Notification  requirements. 
Except  when  the  State  is  taking  the 

action  for  a  non-State  operated  NF. 
HCFA  gives  the  provider  notice  of.  the 
reasons  for.  and  the  effective  date  of  the 
remedy.  For  all  remedies  specified  in 
S  488.206.  the  notice  must  be  given  at 
least  2  days,  but  not  more  than  4  days, 
before  the  effective  date  of  the  remedy 
in  immediate  and  serious  threat 
situations,  and  at  least  15  days  before 
the  effective  date  in  non-inunediate  and 
serious  threat  situations. 


§  488.204    Determination  of  remedies. 

(a)  Severity  and  scope  scale  guides. 
In  order  to  determine  the  seriousness 

of  deficiencies,  the  survey  team  applies 
the  severity  and  scope  scale  guides 
specified  in  paragraphs  (b)  and  (c)  of 
this  section. 

(b)  Severity  scale. 

The  four  levels  of  the  severity  scale 
are  as  follows: 

(1)  Level  1.  Any  deficiency  with 
respect  to  requirements  for  long  term 
care  facilities  that  does  not  meet  the 
criteria  for  severity  levels  2, 3.  or  4. 

(2)  Level  Z  Either  a  negative  outcome 
or  resident  rights  violation  has  occurred, 
or.  in  the  survey  team's  judgment,  the 


ability  of  the  individual  to  achieve  the 
highest  practicable  physical,  mental,  or 
psychosocial  well-being  has  been 
compromised,  or  both. 

(3)  Level  3.  Potential  physical  harm, 
which  could  cause  serious  harm, 
impairment  or  death.  In  the  survey 
team's  judgment,  there  is  a  recognizable 
health  or  safety  hazard,  which  if  left 
unabated,  is  likely  to  cause  serious 
harm,  impairment  or  death. 

(4)  Level  4.  Actual  physical  harm, 
which  has  caused  serious  impairment  or 
death.  Life  threatening  harm,  severe 
impairment,  or  death  has  occurred. 

(c)  Scope  Scale. 

The  four  levels  of  the  scope  scale  are 
as  follows: 

(1)  Level  1 — Isolated.  The  survey  team 
might  conclude  that  a  deficiency  is 
isolated  if  its  perception  is  such  that  it 
believed  the  deficiency  to  exist  only  in  a 
very  limited  number  of  cases. 

(2)  Level  2 — Occasional.  The  survey 
team  might  conclude  that  a  deficiency  is 
occasional  if  in  its  combined  judgment 
the  deficiency  is  identified  in  a  number 
of  cases,  but  which  in  its  view  does  not 
appear  to  refiect  a  pattern  of  facility 
behavior. 

(3)  £eve/ J— Pattern.  The  survey  team 
might  conclude  that  a  pattern  exists 
where,  in  its  judgment,  there  are  a 
sufficient  number  of  repeated 
observations  that  it  is  likely  that  the 
deficiency  might  exist  in  cases  not 
reviewed  by  the  team. 

(4)  Level  4 — Widespread.  The  survey 
team  might  conclude  that  a  deficiency 
exists  in  sufficient  number  that,  in  its 
judgment,  the  deficiency  represents  a 
systemic  or  pervasive  practice  of  the 
facility. 

§488.206    AvaUable  remedies. 

(a)  General  In  addition  to  termination 
of  the  provider  agreement,  the  following 
remedies  are  available: 

(1)  Temporary  management; 

(2)  Denial  of  payment  including — 
(i)  Denial  of  payment  for  all  new 

admissions; 

(ii)  Denial  of  payment  for  all  new 
admissions  in  certain  diagnostic 
categories  or  requiring  specialized  care; 
and 

(iii)  Denial  of  all  payment  (to  be 
imposed  only  by  HCFA)  to  facilities,  for 
Medicare  and  to  States,  for  Medicaid. 

(3)  Directed  plan  of  corrections; 

(4)  State  monitoring;  and 

(5)  Civil  money  penalties. 

(b)  Non-State  operated  Medicaid-only 
and  dually  participating  facilities.  In 
addition  to  the  remedies  specified  in 
paragraph  (a)  of  this  section,  the 
following  remedies  are  also  available 
for  non-State  operated  facilities  that 
participate  only  in  Medicaid  or  non- 


State  operated  dually  participating 
facilities: 

(1)  Closure  of  the  facility  and  transfer 
of  residents;  and 

(2)  Additional  or  alternative  State 
remedies. 

(c)  State  plan  requirement  If  a  State 
wishes  to  use  additional  or  alternative 
remedies,  it  must  specify  those  remedies 
in  the  State  plan,  and  demonstrate  to 
HCFA's  satisfaction  that  those  remedies 
are  as  effective  as  the  remedies  listed  in 
paragraph  (a)  of  this  section,  for 
deterring  noncompliance  and  correcting 
deficiencies.  Whatever  other  additional 
or  alternative  remedies  the  State 
establishes,  it  must,  at  least,  establish 
denial  of  payment  for  new  admissions, 
and  State  monitoring. 

§488.208    Ctwice  of  remedies. 

(a)  General  rule. 

In  order  to  determine  the  appropriate 
remedy  or  remedies.  HCFA  follows  (and 
the  survey  agency  must  follow)  the 
procedures  set  forth  in  this  section. 

(b)  Initial  assessment. 

The  survey  agencji  or  HCFA  assesses 
individual  deficiencies  or  clusters  of 
deficiencies  first  according  to  the 
following  initial  factors: 

(1)  The  presence  or  absence  of 
immediate  and  serious  threat  to  resident 
health  and  safety; 

(2)  The  severity  of  the  deficiency;  and 

(3)  The  scope  of  the  deficiency. 

(c)  Other  factors  considered. 
Following  the  initial  assessment. 

HCFA  and  the  survey  agency  may 
consider  the  following  secondary 
factors: 

(1)  The  relationship  of  one  deficiency 
or  group  (cluster)  of  deficiencies  to  other 
deficiencies;  and 

(2)  The  facility's  prior  compliance 
history  in  general  and  specifically  with 
reference  to  the  cited  deficiencies. 

(d)  Selection  of  remedies. 

(1)  The  selection  of  a  remedy  is  based 
on  the  nature  of  the  deficiencies  or 
cluster  of  deficiencies. 

(2)  Sections  488.210'and  488.212  set 
the  rules  for  imposition  of  particular 
remedies  in  specified  circumstances. 
Regardless  of  which  remedy  or  remedies 
are  imposed,  each  facility  that  is  out  of 
compliance  with  a  program  requirement 
must  submit  a  plan  of  correction  for 
approval  by  HCFA  or  the  survey  agency, 
except  in  the  case  of  deficiencies  that 
HCFA  or  the  State  determines  to  be  at  a 
scope  and  severity  level  of  1. 

(3)  The  choice  of  remedy,  by  either 
HCFA  or  the  State,  including  the  manner 
in  which  HCFA  or  the  State  uses  the 
scope  and  severity  scales  specified  in 

S  488.204  is  not  subject  to  review  as  part 
of  the  appeals  process  set  forth  in  Parts 
431  or  498  of  this  chapter. 


§488.210    Action  wlten  there  is  Immediate 
and  serious  threat 

(a)  If  there  is  an  immediate  and 
serious  threat  to  residents'  health  and 
safety,  (severity  level  of  3  or  4 
regardless  of  scope)  the  State  must  (and 
HCFA  does)  either  terminate  the 
provider  agreement  within  23  days  of 
the  last  date  of  the  survey  or  appoint  a 
temporary  manager  to  remove  the 
immediate  and  serious  threat.  The  rules 
for  appointment  of  a  temporary  manager 
in  an  immediate  and  serious  threat 
situation  are  as  follows: 

(1)  The  State  must  (and  HCFA  does) 
notify  the  facility  that  a  temporary 
manager  is  being  appointed. 

(2)  If  the  facility  does  not  accept  the 
temporary  manager  or  a  temporary 
manager  will  not  be  available  within  10 
days  of  the  last  day  of  survey,  the  State 
must  (and  HCFA  does)  terminate  the 
provider  agreement  within  23  days  of 
the  last  day  of  survey  if  the  immediate 
and  serious  threat  is  not  removed. 

(3)  If  the  facility  accepts  the 
temporary  manager,  the  State  must  (and 
HCFA  does)  notify  the  facility  that, 
unless  it  removes  all  immediate  and 
serious  threat  deficiencies,  its  provider 
agreement  will  be  terminated  effective 
on  the  23rd  day  after  the  date  of 
appointment  of  the  temporary  manager. 

(4)  The  State  must  (and  HCFA  does) 
terminate  the  provider  agreement  on  the 
23rd  day  after  the  appointment  of  a 
temporary  manager  if  the  immediate  and 
serious  threat  has  not  been  removed. 

(b)  HCFA  or  the  State  may  also 
impose  other  remedies,  as  appropriate. 

(c)(1)  In  a  Medicaid  NF  or  dually 
participating  facility,  if  either  HCFA  or 
the  State  finds  that  a  facility's 
deficiencies  pose  an  immediate  and 
serious  threat  to  resident  health  and 
safety  HCFA  or  the  State  must  notify  the 
other  of  such  a  finding. 

(2)  HCFA  will  or  the  State  must— 

(i)  Take  immediate  action  to  remove 
the  jeopardy  and  correct  the  deficiencies 
through  temporary  management;  or 

(ii)  Terminate  the  facility's  provider 
participation  under  the  State  plan.  If  this 
is  done,  HCFA  will  also  terminate  the 
facility's  provider  participation  in 
Medicare  if  it  is  a  dually  participating 
facility. 

(d)  The  State  must  provide  for  the  safe 
and  orderly  transfer  of  residents  when 
the  facility  is  terminated. 

(e)  The  State  must  notify  attending 
physicians  and  licensure  boards  of  the 
immediate  and  serious  threat,  as 
specified  in  §  488.175(1). 

§488.212    Action  when  there  is  no 
immediate  and  serious  threat 

(a)  General  rules. 
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(1)  If  a  facility's  deficiencies  do  not 
pose  immediatt  jeopardy  to  residents' 
health  and  saffty.  HCTA  or  the  State 
may  allow  the  facility  to  ccmtinue  to 
participate  for  B  months  from  the  date  of 
the  survey  if — 

(i)  The  State  finds  that  it  is  more 
appropriate  to  jbnpose  alternative 
remedies  than  to  terminate  the  facility 

(ii)  The  Statt  survey  agency  has 
submitted  a  plAn  of  correction  approved 
by  HCFA;  and 

(iii)  The  fad  ity  in  the  case  of  a 
Medicare  SNF  or  the  State  in  the  case  of 
a  Medicaid  NfP  agrees  to  repay  to  the 
Federal  goven^ent  payments  received 
if  corrective  a^on  is  not  taken  in 
accordance  w^  the  approved  plan  of 
correction.      I 

(2)  If  a  fadliw  does  not  meet  the 
eligibility  criteria  for  continuation  of 
payment  under  paragraph  (a)(1)  of  this 
section.  HCFA  will  and  the  State  must 
terminate  the  facility's  provider 
agreement.      I 

(3)  If  any  dendency  at  any  severity  or 
scope  level  refiains  uncorrected  within 
90  calendar  d^ys  after  the  last  day  of 
survey.  HCFA  will  and  the  State  must 
deny  paymentj  for  new  admissions. 

(4)  HCFA  terminates  provider 
agreements  for  SNFs  and  NFs.  and  stops 
FFP  for  NFs  for  which  partidpation  was 
continued  under  paragraph  (a)(1)  of  this 
sedion.  if  dtea  defidendes  are  not 
corrected  within  6  months  of  the  last 
day  of  the  survey. 

(b)  Specific  fules:  Low  severity  and 
scope  levels. 

(1)  If  both  tse  severity  level  and  the 
scope  level  are  1.  a  deficiency  still 
exists,  but  no  ialtemative  remedies  are 
imposed  or  plkn  of  corredion  is  required 
as  long  as  correction  is  achieved  within 
90  calendar  duys  from  the  last  day  of 
survey. 

(2)  The  Stale  survey  agency  must  give 
the  facility  a  i  lummary  of  the 
deficiencies. 

(3)  If  the  Slate  survey  agency 
identifies  a  recurrence  of  these 
deficiencies  s  t  the  next  standard  survey. 
HCFA  or  the  >tate  imposes  one  or  more 
remedies  specified  at  §  488.206  due  to 
the  persisten(  e  of  the  defidencies  over 
time. 

(c)  Specific  rules:  All  other  severity 
and  scope  levels. 

(1)  If  the  severity  level  is  1  and  the 
scope  is  2,  3,  br  4,  the  State  must  (and 
HCFA  does)  -equire  a  plan  of  correction 
and  may  imp  sse  one  or  more  remedies 
specified  at  J  488.206. 

(2)  If  the  severity  level  is  2  and  the 
scope  level  i^  1  or  2,  the  State  must  (and 
HCFA  does)  mpose  one  or  more  of  the 
remedies  spedfied  at  {  488.206  paired 
with  a  plan  c  f  correction. 


(3)  If  the  severity  level  is  2  and  the 

scope  level  is  3  or  4  in  quality  of  care, 
the  State  must  (and  HCFA  does)  impose 
one  or  more  of  the  remedies  spedfied  at 
§  488.206  paired  with  a  plan  of 
correction.  The  State  must  noti^  the 
attending  physidan  of  each  resident  to 
which  such  finding  is  made  as  well  as 
any  State  board  responsible  for  the 
licensing  of  the  fadlity  administrator,  as 
specified  in  §  488.175(1). 

9  488.214    Action  wlien  ttwr*  IB  repMtad 
noncompttanee. 

If  a  facility  has  been  found  to  have 
provided  substandard  care  on  the  last 
three  consecutive  surveys,  regardless  of 
other  remedies  provided,  the  Secretary 
will  or  the  State  must — 

(a)  Impose  a  denial  of  payment  for 
new  admissions  remedy  as  described  at 
§  488.217,  and 

(b)  Impose  the  State  monitoring 
remedy  as  described  at  %  486.222. 

9  488.21  S    Temporary  management 

(a)  Definition. 

Temporary  management  means  the 
tempwrary  appointment  by  HCFA  or  the 
State  of  a  substitute  facility  manager  or 
administrator  with  authority  to  hire, 
terminate  or  reassign  staff,  obligate 
fadlity  funds,  alter  facility  procedures, 
and  manage  the  facility  to  correct 
deficiencies  identified  in  the  facility's 
operation. 

(b)  Qualifications. 

The  temporary  manager  must — 

(1)  Be  a  licensed  nursing  home 
administrator  in  the  State  or  have  a 
reciprocal  agreement  with  the  State  in 
which  the  deficient  fadbty  is  located; 

(2)  Demonstrate  prior  competency  as 
a  nursing  home  administrator,  and 

(3)  Have  had  no  disciplinary  action 
taken  against  him  or  her  by  any 
licensing  board  or  professional  society 
in  any  State. 

(4)  The  temporary  manager  or  a 
member  of  his  or  her  immediate  family 
has  no  financial,  direct  or  indirect 
ownership  interest* 

(c)  Payment  of  salary. 

The  temporary  manager's  salary  is 
paid  by  the  facility  while  the  temporary 
manager  is  assigned  to  that  facility. 

(d)  Failure  to  agree  to  temporary 
management. 

If  a  fadlity  fails  to  agree  to  the 
appointment  of  a  temporary  manager  or 
fails  to  relinquish  authority  to  the 
temporary  manager  as  described  in  this 
section,  HCFA  will  or  the  State  must 
terminate  the  provider  agreement  in 
accordance  with  9  488.238. 

9468^217    Dental  Of  peyment  for  al  new 

■dmlMlons. 

(a)  Denial  of  payment  for  all  new 
admissions. 


(1)  HCFA  or  the  State  may  deny 
payment  for  new  admissions.  However. 
HCFA  will  and  the  state  must  deny 
payment  for  new  admissions  if — 

(i)  Any  deficiency  remains 
uncorrected  within  90  calendar  days 
after  the  last  day  of  survey  identifying 
the  deficiencies;  or 

(ii)  The  survey  agency  has  dted  a 
facility  with  substandard  quality  of  care 
on  the  last  3  consecutive  standard 
surveys. 

(2)  If  the  fadlity  achieves  compliance 
with  the  requirements,  HCFA  does  or 
the  State  must  resume  payments  to  the 
facility  prospectively  from  the  date  that 
it  determined  that  compliance  has  been 
achieved. 

(b)  Denial  of  payment  for  new 
admissions  in  certain  diagnostic 
categories  or  requiring  specialized  care. 

(1)  HCFA  or  the  State  may  deny 
payment  for  new  admissions  who  have 
certain  specified  diagnoses  or  special 
care  needs  when  HCFA  or  the  State 
fmds  that— 

(i)  The  facility  is  not  currently  able  to 
provide  care  for  these  individuals;  or 

(ii)  Caring  for  these  individuals  will 
adversely  affect  care  provided  to  other 
residents. 

(2)  If  the  facility  achieves  compliance 
with  the  requirements,  HCFA  does  or 
the  State  must  resume  payment  to  the 
facility  prospectively  from  the  date  that 
it  determines  that  compliance  has  been 
achieved. 

9  488.222    State  monttorbto. 

(a)  A  State  monitor— 

(1)  Oversees  the  correction  of 
deficiencies  at  the  facility  site; 

(2)  Is  an  employee  or  a  contractor  of 
the  survey  agency: 

(3)  Is  identified  by  the  State  as  an 
appropriate  health  care  professional  for 
cited  deficiencies; 

(4)  Is  not  an  employee  of  the  fadlity; 
and 

(5)  Does  not  fundion  as  a  consultant 
to  the  facility. 

(b)  A  State  monitor  must  be  used 
when  a  survey  agency  has  cited  a 
facility  with  substandard  quality  of  care 
deficiencies  on  the  last  3  consecutive 
standard  surveys. 


transferred  by  the  State  as  an  available 
remedy  in  accordance  with  factors 
specified  at  S  488.206(c]. 

{488.228    Altemativa  or  additional  State 


9488.224    Dlractadplanofi 

HCFA,  the  State,  or  the  temporary 
manager  (with  HCFA  or  State  approval) 
may  develop  a  plan  of  correction  and 
require  a  facility  to  take  action  withm 
spedfied  timeframes. 

9486.226   CtaaMreofaMadtealdfadMy 
and  tranafer  of  resMsnta. 

In  an  emergency,  the  Medicaid  facility 
may  close  and  have  its  residents 


Alternative  or  additional  State 
remedies  for  facilities  participating  in 
Medicaid  and  non-State  operated  dually 
participating  facilities  may  be  imposed  if 
the  State  demonstrates  to  HCFA's 
satisfaction  that  the  alternative  or 
additional  remedies  are  as  effective  in 
deterring  noncompliance  and  correcting 
deficiencies  as  the  HCFA  remedies.  The 
alternative  or  additional  remedies  must 
be  specified  in  the  State  plan,  must  be 
approved  by  HCFA,  and  must  include, 
at  least,  denial  of  payment  for  new 
admissions  and  State  monitoring. 

9  488.230    Civil  money  penaltie*. 

(a)  Basis  for  imposing  penalty. 

(1)  HCFA  or  the  State  may  impose  a 
civil  money  penalty  on  any  facilitythat 
is  out  of  compliance  with  one  or  more 
participation  requirements,  regardless  of 
whether  or  not  the  deficiencies 
constitute  an  immediate  and  serious 
threat. 

(2)  HCFA  or  the  State  may  impose  a 
civil  money  penalty  for  the  number  of 
days  of  noncompliance  between  two 
certifications  of  compliance. 

(b)  Condition  under  which  penalties 
will  not  be  imposed. 

HCFA  will  not  and  the  State  may  not 
impose  a  civil  money  penalty  while  the 
facility  has  a  hearing  pending  on  the 
imposition  of  a  remedy. 

(c)  HCFA  notice  of  penalty. 

(1)  HCFA  will  send  a  written  notice  of 
intent  to  impose  the  penalty  to  the 
facility  by  mail,  return  receipt  requested, 
for  all  facilities  except  non-State 
operated  NFs  when  the  State  is 
imposing  the  penalty. 

(2)  The  notice  that  HCFA  sends  will 
include — 

(i)  The  statutory  basis  for  the  penalty; 

(ii)  The  amount  of  penalty  per  day  of 
noncompliance; 

(iii)  Any  circumstances  specified  in 
paragraph  (g)  of  this  section,  such  as 
repeated  noncompliance,  that  were 
considered  when  determining  the 
amount  of  the  penalty;  and 

(iv)  Instructions  for  responding  to  the 
notice,  including  a  statement  of  the 
facility's  right  to  a  hearing,  and  the 
implication  of  waiving  a  hearing. 

(d)  State  notice.  The  State  must  notify 
the  facility  in  accordance  with  State 
procedures  for  all  non-State  operated 
NFs  when  the  State  takes  the  action. 

(e)  Waiver  of  a  hearing.  The  facility 
may  waive  the  right  to  a  hearing,  in 
accordance  with  procedures  and  time 
periods  specified  in  S  498.40  of  this 


chapter  for  Medicare,  and  9  431.221  of 
this  chapter  for  Medicaid.  If  the  facility 
waives  the  right  to  a  hearing  within  60 
days  from  the  date  of  notice,  HCFA  or 
the  State  may  reduce  the  civil  money 
penalty  by  35  percent. 

(f)  Amount  of  penalty. 

(1)  The  penalties  are  within  the 
following  ranges,  set  at  $50  increments: 

(i)  Deficiencies  constituting  immediate 
and  serious  threat:  $3,05O-$10.000  each 
day  the  threat  continues;  and 

(ii)  Deficiencies  that  do  not  constitute 
immediate  and  serious  threat,  but  which 
are  above  a  severity  and  scope  level  of 
1:  $5Q-$3,000  per  day. 

(2)  The  amount  of  penalty  is  based  on 
HCFA's  or  the  State  assessment  of 
factors  listed  in  paragraph  (g)  of  this 
section. 

(3)  HCFA  or  the  State  may  increase 
the  daily  penalty  if  the  facility  alleges 
compliance,  but  on  a  revisit,  HCFA  or 
the  State  finds  that  the  facility  is  still 
noncompliant. 

(g)  Factors  affecting  the  amount  of 
penalty.  In  determining  the  amount  of 
penalty,  HCFA  or  the  State  must  take 
into  account  the  following  factors: 

(1)  The  facility's  history  of  prior 
offenses,  including  repeat  deficiencies; 

(2)  The  facility's  financial  condition; 

(3)  The  scope,  severity,  and  duration 
of  the  noncompliance;  and 

(4)  Whether  the  requirements  with 
which  the  facility  is  out  of  compliance 
are  health  and  safety  requirements  or 
administrative  requirements. 

(h)  Effective  date  of  penalty.  The 
effective  date  of  a  civil  money  penalty  is 
the  10th  day  after  the  last  day  of  the 
survey  in  immediate  and  serious  threat 
situations  and  the  20th  day  after  the  last 
day  of  the  survey  in  non-immediate  and 
serious  threat  situations. 

(i)  Computation  and  Notice  of 
Penalties. 

(1)  When  HCFA's  or  the  State's 
decision  of  noncompliance  is  upheld 
after  aliearing  decision  or  the  facility 
waives  its  right  to  a  hearing,  the  civil 
money  penalty  will  be  for  the  number  of 
days  between  the  effective  date  of  the 
penalty  and  the  date  of  correction  of 
deficiencies,  or,  if  applicable,  the  date  of 
termination. 

(2)  Penalties  are  computed  after 
compliance  is  verified  or  on  the  effective 
date  of  the  provider's  termination. 

(3)  In  the  case  of  the  provider 
achieving  compliance,  HCFA  will  or  the 
State  must  send  a  separate  notice  to  the 
facility  containing — 

(i)  The  amount  of  penalty  per  day; 
(ii)  The  number  of  days  involved; 
(iii)  The  due  date  of  the  penalty;  and 
(iv)  The  total  amount  due. 

(4)  In  the  case  of  a  facility  to  be 
terminated,  HCFA  will  or  the  State  must 


send  this  penalty  information  in  the 
termination  notice. 

(5)  The  daily  accrual  of  civil  money 
penalties  is  imposed  for  no  longer  than  6 
months  for  non-immediafe  and  serious 
threat  deficiencies  after  which  HCFA 
will  terminate  the  provider  agreement 
and  discontinue  FFP  and  the  Stale  may 
terminate  the  provider  agreement  if  any 
of  the  deficiencies  remain. 

(6)  In  the  case  of  immediate  and 
serious  threat  deficiencies,  HCFA  will  or 
the  State  must  terminate  the  provider 
agreement  on  the  23rd  day  after  the 
appointment  of  temporary  management 
if  the  threat  remains. 

(7)  If  the  provider  can  supply 
documentation  acceptable  to  HCFA  or 
the  State  agency  that  compliance  with 
participation  requirements  was  attained 
on  a  date  preceding  thai  of  the  revisit, 
fines  only  accrue  until  that  date  of 
correction  for  which  there  is  credible 
evidence. 

(j)  Collection  of  penalties. 

(1)  Payments  for  civil  money  penalties 
are  due — 

(i)  Fifteen  days  afier  the  survey 
agency  verifies  compliance  if: 

(A)  A  hearing  decision  upholding  the 
imposition  of  the  penalty  had  been 
rendered  before  compliance  had  been 
verified;  or 

(B)  The  60-day  period  for  requesting  a 
hearing  has  expired  and  the  facility  has 
not  requested  a  hearing  or  has  waived 
its  right  to  a  hearing; 

(ii)  Fifteen  days  after  a  hearing 
decision  upholding  the  imposition  of  the 
penalty  if  the  hearing  decision  is 
rendered  after  compliance  is  verified;  or 

(iii)  Fifteen  days  after  the  effective 
date  of  termination  if — 

(A)  A  hearing  decision  upholding  the 
imposition  of  the  penalty  had  been 
rendered  prior  to  the  effective  dale  of 
termination;  or 

(B)  The  60-day  period  for  requesting  a 
hearing  has  expired  and  ihe  facility  has 
not  requested  a  hearing  or  has  waived 
its  right  to  a  hearing. 

(2)  The  amount  of  the  penalty,  when 
determined,  may  be  deducted  from  any 
sum  then  or  later  owing  by  HCFA  or  the 
State  to  the  facility. 

(3)  Interest  will  be  assessed  on  the 
unpaid  balance  of  the  penalty,  beginning 
on  the  due  date. 

(4)  Civil  money  penalties  or 
corresponding  interest  collected  by 
HCFA  or  the  State  from  Medicare  and 
Medicaid  facilities  must  be  returned  to 
the  Medicare  Trust  Fund  or4he  State, 
respectively. 

(5)  Civil  money  penalties  collected 
from  dually  participating  facilities  are 
returned  to  the  Medicare  Trust  Fund  and 
the  State  in  proportion  commensurate 
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with  the  relati  re  proportions  of 
Medicare  and  Medicaid  beds  at  the 
facility  actually  in  use  at  the  time  the 
facility  receives  notice  of  the  imposition 
of  the  civil  mo^ey  penalty. 

(6)  Civil  moaey  penalties  collected  by 
the  State  must  be  applied  to  the 
protection  of  the  health  and  property  of 
residents  of  facilities  that  the  State  or 
HCFA  finds  difident  including— 

(i)  Payment  ifor  the  cost  of  relocating 
residents  to  oAier  facilities; 

(ii)  State  costs  related  to  the  operation 
of  a  facility  pending  correction  of 
deficiencies  or  closure;  and 

(iii)  Reimbursement  of  residents  for 
personal  funds  lost. 

(k)  Settlemont  of  penalties. 

(1)  HCFA  hss  authority  to  setUe  cases 
at  any  time  pnor  to  a  final 
administrativf  law  judge  hearing 
decision  for  Medicare-only  SNFs,  State- 
operated  facilities,  or  other  facilities  for 
which  HCFA'i  enforcement  action 
prevails,  in  aqcordance  with  §  488.180. 

(2)  The  State  has  the  authority  to 
settle  cases  at  any  time  prior  to  the 
evidentiary  hearing  decision  for  all 
cases  in  which  the  State's  enforcement 
action  prevai^. 

§488.232    CoMnuation  Of  payments  to  a 
f  KMty  with  dapcianGica. 

(a)  Criteria. 

(1)  HCFA  r^ay  continue  payments  to  a 
facility  with  aejiciencies,  for  the  periods 
specified  in  paragraph  (c)  of  this  section 
if  the  followirtg  criteria  are  met: 

(i)  The  Statk  finds  that  is  more 
appropriate  to  impose  alternative 
remedies  thaa  to  terminate  the  facility; 

(ii)  The  State  has  submitted  a  plan  of 
correction  approved  by  HCFA  and 

(iii)  The  faaility  in  the  case  of  a 
Medicare  SNF  or  the  State  in  the  case  of 
a  Medicaid  NF  agrees  to  repay  the 
Federal  government  payments  received 
if  corrective  action  is  not  taken  in 
accordance  with  the  approved  plan  of 
correction.    | 

(2)  HCFA  or  the  State  may  terminate 
the  SNF  or  NF  agreement  before  the  end 
of  the  six  month  correction  period  if  the 
criteria  in  paragraph  (a)(1)  of  this 
section  are  not  met. 

(b)  Cessation  of  payments.  If  any  of 
the  criteria  s^t  forth  in  paragraph  (a)(1) 
of  this  sectio^  are  not  met  or  agreed  to 
by  either  the  State  or  the  facihty.  the 
facility  will  ijeceive  no  Medicare  or 
Federal  Medicaid  payments,  as 
applicable,  ^m  the  date  of  the 
determinaticb  of  noncompliance  by 
either  HCFaJ  or  the  State. 

(c)  Period  bf  continued  payments.  If 
the  conditioas  in  paragraph  (a)(1)  of  this 
section  are  met  HCFA  or  the  State  may 
continue  payments  to  a  facility  with 
deficiencies  that  do  not  constitute 


immediate  and  serious  threats  for  up  to 
6  months  from  the  last  day  of  the  survey. 

(d)  Deficiencies  not  corrected.  If  the 
facility  does  not  correct  deficiencies  by 
the  end  of  the  period  specified  in 
paragraph  (b)  of  this  section, 

(1)  HCFA  wUI— 

(i)  Terminate  the  provider  agreement 
for  Medicare  SNFs  in  accordance  with 
§  488.238;  and 

(ii)  Discontinue  FFP  to  Medicaid  NFs. 

(2)  The  State  may  terminate  the 
provider  agreement  for  NFs. 

(d)  The  required  termination  notice  is 
sent  15  days  before  the  end  of  the  8 
month  period  and  the  notice  period  runs 
concurrently  with  the  last  15  days  of  the 
6  month  period. 

(e)  Appeals.  Medicare  SNFs  and 
dually  participating  facilities  adversely 
affected  by  the  requirement  in 
paragraph  (a)(l)(iii)  of  this  section  to 
repay  the  government  all  payments 
received  if  corrective  action  is  not  taken 
in  accordance  with  paragraph  (c)  of  this 
section,  may  appeal  the  decision  in 
accordance  with — 

(1)  42  CFR  part  498;  and 

(2)  If  the  State  terminates  the  NF 
provider  agreement.  42  CFR  part  431. 

S  488.234    State  and  Federal 
dlaagraaments  Invotving  findings  not  In 
agreement  In  situations  wtwra  ttiar*  is  no 
Immediate  and  serious  ttweat 

(a)  Disagreement  over  whether 
facility  has  met  requirements. 

(1)  The  State's  finding  of 
noncompliance  takes  precedence 
when — 

(i)  HCFA  finds  that  a  NF  or  a  dually 
participating  facility  has  met  all  the 
participation  requirements;  and 

(ii)  The  State  finds  that  a  NF  or  dually 
participating  facility  has  not  met  all  the 
participation  requirements. 

(2)  HCFA's  findings  of  noncompliance 
take  precedence  when — 

(i)  HCFA  finds  that  a  NF  or  a  dually 
participating  facility  has  not  met  all 
participation  requirements;  and 

(ii)  The  State  finds  that  a  NF  or  a 
dually  participating  facility  has  met  all 
the  participation  requirements. 

(3)  When  HCFA's  survey  findings  take 
precedence,  HCFA  may — 

(i)  Impose  any  of  the  alternative 
remedies  specified  in  §  488.206;  and 

(ii)  Permit  payments  to  continue  to  the 
NF  and  dually  participating  facility  if 
the  applicable  conditions  of  i  488.232 
are  met. 

(b)  Disagreement  over  decision  to 
terminate  a  non-State  operated  NF  or 
dually  participating  facility. 

(1)  HCFA's  decision  to  terminate  the 
participation  of  a  facility  takes 
precedence  when — 


(i)  Both  HCFA  and  the  State  find  that 
the  facility  has  not  met  all  requirements; 
and 

(ii)  HCFA  but  not  the  State,  finds  that 
the  facility's  participation  should  be 
terminated.  HCFA  will  permit 
continuation  of  payment  during  the 
period  prior  to  the  effective  date  of 
termination  not  to  exceed  6  months. 

(2)  The  State's  decision  to  terminate  a 
facility's  participation  and  the  timing  of 
termination,  as  specified  in  S  431.153(c) 
of  this  chapter,  takes  precedence 
when — 

(i)  The  State,  but  not  HCFA  finds  that 
a  facility's  participation  should  be 
terminated;  and 

(ii)  The  State's  timing  is  for  no  later 
than  6  months  after  the  last  day  of 
survey. 

(c)  Disagreement  over  timing  of 
termination  of  facility.  The  State's 
timing  of  termination,  as  specified  in 
S  431.153(c)  of  this  chapter,  takes 
precedence  if  it  does  not  occur  later 
than  6  months  after  the  date  of  the 
finding  to  terminate  when  both  HCFA 
and  the  State  find  that— 

(1)  A  NF  or  dually  participating 
facility  has  not  met  all  the  requirements 
for  participation;  and 

(2)  The  facility's  participation  should 
be  terminated. 

(d)  Disagreement  over  remedies. 

(1)  When  HCFA  or  the  State,  but  not 
both,  establishes  one  or  more  remedies, 
in  addition  to  or  as  an  alternative  to 
termination,  the  additional  or 
alternative  remedies  will  also  apply 
when — 

(i)  Both  HCFA  and  the  State  find  that 
a  NF  has  not  met  all  the  participation 
requirements;  and 

(ii)  Both  HCFA  and  the  State  find  that 
no  immediate  jeopardy  exists. 

(2)  Overlap  of  remedies.  When  HCFA 
and  the  State  establish  one  or  more 
remedies,  in  addition  to  or  as  an 
alternative  to  termination,  the  HCFA 
remedies  apply  when  both  HCFA  and 
the  State  find  that  a  NF  or  dually 
participating  facility  has  not  met  all  the 
requirements  for  participation. 

(e)  Regardless  of  whose  decision 
conti-ols  in  paragraph  (b).  (c).  or  (d)  of 
this  section,  the  compliance  and 
enforcement  decision  for  the  Medicaid 
agreement  is  binding  on  the  Medicare 
agreement  in  the  case  of  a  dually 
participating  facility. 


(c)  HCFA  discontinues  FFP. 

§  488.238    Termination  of  provider 
agreemanL 

(a)  Effect  of  termination.  Termination 
of  the  provider  agreement  ends — 

(1)  Payment  to  the  facility;  and 

(2)  Any  alternative  remedy. 

(b)  Basis  for  termination. 

(1)  HCFA  and  the  Stale  may  terminate 
a  facility's  provider  agreement  if  a 
facility — 

(i)  Fails  to  correct  deficiencies  within 
the  specified  time; 

(ii)  Fails  to  submit  a  plan  of  correction 
within  the  time  specified  by  HCFA;  or 

(iii)  Does  not  meet  the  eligibility 
criteria  for  continuation  of  payment  as 
set  forth  in  §  488.212(a)(1). 

(2)  HCFA  and  the  State  will  terminate 
a  facility's  provider  agreement  if  a 
facility  with  immediate  and  serious 
threat  deficiencies  refuses  temporary 
management,  if  that  remedy  is  offered 
by  HCFA  or  the  Medicaid  agency. 

(c)  Notice  of  termination.  Before 
terminating  a  provider  agreement, 
HCFA  does  and  the  State  must  notify 
the  facility  and  the  public — 

(1)  At  least  two  and  not  more  than 
four  calendar  days  before  termination 
for  a  facility  with  immediate  and  serious 
threat  deficiencies;  and 

(2)  At  least  fifteen  calendar  days 
before  termination  for  a  facility  with 
non-immediate  and  serious  threat 
deficiencies. 


S488.236    Diiratlonofi 

Alternative  remedies  continue  until— 

(a)  HCFA  or  the  State  determines  that 
the  facility  has  corrected  all 
deficiencies; 

(b)  HCFA  or  the  State  terminates  the 
provider  agreement;  and 


(d)  Procedures  for  termination. 

(1)  HCFA  will  terminate  the  provider 
agreement  of  a  SNF  in  accordance  with 
procedures  set  forth  in  S  489.53  of  this 
chapter  and 

(2)  The  State  must  terminate  the 
provider  agreement  of  a  NF  in 
accordance  with  procedures  specified  in 
parts  431  and  442  of  this  chapter. 

§488.240    Transfer  Of  residents. 

The  State  must  arrange  for  the  orderly 
transfer  of  all  residents  to  another 
facility  when — 

(a)  HCFA  or  the  State  terminates  the 
provider  agreement;  or 

(b)  The  State  closes  a  NF  or  a  non- 
State  operated  dually  participating 
facility. 

PART  489— PROVIDER  AND  SUPPUER 
AGREEMENTS 

E.  Part  489  is  amended  as  follows: 

1.  The  authority  citation  for  part  489  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1819, 1861, 1864(m). 
1866,  and  1871  of  the  Social  Security  Act  (42 
U.S.C.  1302. 1395i-3. 1395x,  1395aa(m),  1395cc. 
and  1395hh). 

§  489.1  S    [Removed  and  Resarved  ] 

2.  Section  489.15  is  removed  and 
reserved. 

§489.16    (Rsmovad  and  Reserved] 

3.  Section  489.16  is  removed  and 
reserved. 


4.  In  subpart  E.  §  489.53  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§489.S3    Termination  by  HCFA. 

•  •  •  «  * 

[c]  Notice  of  termination.  •  •  • 
(2)  Exception.  For  a  provider  or 
supplier  with  deficiencies  that  pose 
immediate  jeopardy  to  patients'  health 
and  safety.  HCFA  will  give  notice  of 
termination  at  least  two  and  no  more 
than  four  calendar  days  before  the 
effective  date  of  termination  of  the 
provider  agreement. 


Subpart  F— [Removed  and  Reserved] 

5.  Subpart  F,  consisting  of  §5  489.60, 
489.62.  489.64.  and  489.66  is  removed  and 
reserved. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778.  Medical  Assistance 
Program:  No.  93.773,  Medicare  Hospital 
Insurance) 

Dated:  August  10. 1992. 
William  Toby, 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  August  12, 1992. 
Louis  W.  Sullivan, 
Secretary. 
(PR  Doc  92-20372  Filed  8-27-92;  8:45  am] 
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DEPARTMENT  Qf  HOUSING  AND 
URBANI 


Office  of  tlw  Aipistant  Secretary  for 
Housing.  Federal  Housing 
CoflMniisioner 


(Docket  Na  N-92 


3436;FR-3235-fl-01] 


NOFA  for  Feder  iHy  Assisted  Low 
Income  Housinf  i  Drug  Elimination 
Grants;  FY-19M 


AQCNCv:Ofnce 
Secretary  for  H 
Commissioner, 

action:  Notice 
(NOFA)  for 


if  the  Assistant 
using,  Federal  Housing 


ICI,  ll> 

dceqf 
Fiscal 


Funding  Availability 
1  Year  (FY)  1992. 


summary:  This  NOFA  announces 
HUD'S  FY  1992  Handing  of  $10,000,000  for 
Federally  Assisted  Low  Income  Housing 
Drug  Elimination  Grants.  (Note:  This 
NOFA  does  NOT  apply  to  the  funding 
available  under  the  statute  for  Public 
and  Indian  Housing.)  In  the  body  of  this 
document  is  information  concerning  the 
purpose  of  the  ^k)FA  applicant 
eligibility,  available  amounts,  selection 
criteria,  financi^  requirements, 
management,  and  application 
processing,  including  how  to  apply,  how 
selections  will  be  made,  and  how 
applicants  will  ife  notified  of  results. 

DATCS:  No  applications  will  be  accepted 
after  4  p.m.  (locil  time)  for  the  Regional 
Office  on  Octohfer  27, 1992.  This 
application  deadline  is  firm  as  to  date 
and  hour.  In  the  interest  of  fairness  to  all 
competing  applicants,  the  Department 
will  treat  as  ineligible  for  consideration 
any  application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  eariy 
submission  of  tkeir  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems.  A  "FAX"  will 
not  constitute  delivery. 

ADDRESSES:  (oj  Application  Form:  An 
application  form  may  be  obtained  from 
the  HUD  Regional  Office  having 
jurisdiction  ove^  the  location  of  the 
applicant  project.  The  Regional  Office 
will  be  available  to  provide  technical 
assistance  on  tie  preparation  of 
applications  dicing  the  application 
period. 

(b)  Application  Submission: 
Applications  ((Siginal  and  one  copy) 
must  be  received  by  the  deadline  at  the 
appropriate  HUD  Regional  Office  with 
jurisdiction  over  the  applicant  project. 
Attention:  Regional  Director  of  Housing. 
It  is  not  suHiciuit  for  the  appHcation  to 
bear  a  postage  date  within  the 
submission  timie  period.  Applications 
submitted  by  facsimile  are  not 


acceptable.  Applications  received  after 
the  deadline  will  not  be  considered. 

row  FURTHER  IMFORMATIOM  COWT ACT: 

William  Schick,  Office  of  Multifamily 
Housing  Management,  Operations 
Division.  (202)  708-2654  (voice)  or  (202) 
708-3938  (TDD  for  hearing-impaired). 
(These  are  not  toll  free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperworl(  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
0MB  control  number,  when  assigned, 
will  be  announced  in  the  Federal 
Register. 

I.  Purpose  and  Substantive  Description 


fa)  Authority 

These  grants  are  authorized  under 
chapter  2,  subtitle  C.  title  V  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C.  11901 
et  seq.],  as  amended  by  section  581  of 
the  National  Affordable  Housing  Act  of 
1990  (NAHA).  approved  November  28. 
1990,  Public  Law  101-625. 

(b)  Allocation  Amounts 

(1)  Federal  Fiscal  Year  1992  Funding 

The  amount  available  for  funding 
under  this  NOFA  is  $10,000,000.  Section 
581  of  NAHA  expanded  the  Drug 
Elimination  Program  to  include  federally 
assisted,  low-income  housing.  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act  1992,  (approved  October  28, 1991. 
Pub.  L  102-139),  (92  apip.  Act) 
appropriated  $165  million  for  the  Drug 
Elimination  Program  and  made 
$10,000,000  of  the  total  Drug  Elimination 
Program  appropriabon  available  for 
federally  assisted,  low-income  housing. 

HUD  is  distributing  grant  funds  under 
this  NOFA  to  each  of  its  10  Regional 
Offices  on  the  basis  of  a  formula 
allocation.  This  formula  allocation  is 
based  upon  the  relationship  of  the 
number  of  eligible  federally  assisted 
low-income  housing  units  per  Region 
and  the  level  of  drug-related  crime 
within  each  Region,  based  on  statistics 
compiled  by  the  U.S.  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
("Uniform  Crime  Reports  for  Drug 
Abuse  Violations-1990"). 


(2)  Maximum  Grant  Award  Amounts 

The  maximum  grant  award  amount  is 
limited  to  $175,000  per  project. 

(3)  Reallocation. 

Any  grant  funds  under  this  NOFA  that 
are  allocated  to  a  Region,  but  that  are 
not  reserved  for  grantees,  must  be 
released  to  HUD  Headquarters  for 
reallocation.  HUD  reserves  the  right  to 
fund  portions  of  full  applications.  If  the 
Regional  Office  determines  that  an 
application  cannot  be  partially  fimded 
and  there  are  insufficient  funds  to  fund 
the  application  fully,  any  remaining 
funds  after  all  other  applications  have 
been  selected  will  be  released  to  HUD 
Headquarters  for  reallocation.  Amounts 
that  may  become  available  due  to 
deobligation  will  also  be  reallocated  to 
Headquarters. 

All  reallocated  funds  will  be  awarded 
on  a  nationwide  basis  in  the  following 
manner  HUD  Regional  Offices  will 
submit  to  Headquarters  the  applications 
that  would  have  been  funded  had  there 
been  sufficient  funds  in  the  Regional 
allocation  to  do  so.  Headquarters  will 
select  applications  from  those  submitted 
by  the  Regional  Offices,  using  the 
ranking  factors  identified  in  section  I.(d), 
below,  of  this  NOFA,  and  make  awards 
from  any  available  reallocated  funds. 

(4)  Reduction  of  Requested  Grant 
Amounts 

HUD  may  award  an  amount  less  than 
requested  where: 

(i)  HUD  determines  the  amount 
requested  for  an  eligible  activity  is 
unreasonable; 

(ii)  Insufficient  amounts  remain  under 
the  allocation  to  fund  the  full  amount 
requested  by  the  applicant  and  HUD 
determines  that  partial  funding  is  a 
viable  option; 

(iii)  HUD  determines  that  some 
elements  of  the  proposed  plan  are 
suitable  for  funding  and  others  are  not; 
or 

(iv)  For  any  other  reason  where  good 
cause  exists. 


(5)  Distribution  of  Funds 

HUD  is  distributing  grant  funds  under 
this  NOFA  to  its  10  Regional  Offices,  in 
accordance  with  the  following  schedule: 


HUD  Region 


Regkxil 

Region  N..... 
Region  HI.... 
Region  IV.... 

Region  V 

Region  VI.... 
Region  VII... 
Region  Vttl.. 
Region  IX... 


Allocation 


$507,788 

746,012 

1,219,825 

2,027.171 

2,447,368 

989.741 

476.164 

236.145 

1.168.768 


HUO  Region 

Allocatton 

R6yi(>ii  X M 

181.018 

fc}  Eligibility 

Following  is  a  listing  of  eligible 
activities,  ineligible  activities,  eligible 
applicants,  and  general  grant 
requirements  under  this  NOFA 

(1)  Eligible  Activities 

(i)  Physical  improvements  to  enhance 
security.  Physical  improvements  that  are 
specifically  designed  to  enhance 
security  are  eligible  for  funding  under 
this  program.  The  improvements  may 
include  (but  are  not  limited  to)  systems 
designed  to  limit  building  access  to 
project  residents,  the  installation  of 
barriers,  lighting  systems,  fences,  bolts, 
locks;  the  landscaping  or  reconfiguration 
of  common^reas  to  discourage  drug- 
related  crime;  and  other  physical 
improvements  designed  to  enhance 
security  and  discourage  drug-related 
activities.  In  particular,  the  Department 
is  seeking  plans  that  provide  successful, 
proven  and  cost  effective  drug  crime 
deterrents  designed  to  address  the 
realities  of  low-income  assisted  housing 
environments.  All  physical 
improvements  must  also  be  accessible 
to  persons  with  disabilities.  For 
example,  some  types  of  locks,  buzzer 
systems,  etc.,  are  not  accessible  to 
persons  with  limited  strength,  mobility, 
or  to  persons  who  are  hearing  impaired. 
All  physical  improvements  must  meet 
the  accessibility  requirements  of  24  CFR 
part  8. 

(ii)  Programs  to  reduce  the  use  of 
drugs.  Programs  designed  to  reduce  the 
use  of  drugs  in  and  around  federally- 
assisted  low-income  housing  projects 
including  drug-abuse  prevention, 
intervention,  referral,  and  treatment 
programs  are  eligible  for  funding  under 
this  program.  The  program  should 
facilitate  drug  prevention,  intervention 
and  treatment  efforts,  to  include 
outreach  to  community  resources  and 
youth  activities,  and  facilitate  bringing 
these  resources  onto  the  premises,  or 
providing  resident  referrals  to  treatment 
programs  or  transportation  to  out- 
patient treatment  programs  away  from 
the  premises.  Funding  is  permitted  for 
reasonable,  necessary  and  justified 
leasing  of  vehicles  for  resident  youth 
and  adult  education  and  training 
activities  directly  related  to  "Programs 
to  reduce  the  use  of  drugs"  under  this 
section.  Alcohol-related  activities/ 
programs  are  not  eligible  for  funding 
under  this  NOFA. 


(A)  Drug  Prevention 

Drug  prevention  programs  that  will  be 
considered  for  funding  under  this  NOFA 
must  provide  a  comprehensive  drug 
prevention  approach  for  residents  that 
will  address  the  individual  resident  and 
his  or  her  relationship  to  family,  peers, 
and  the  community.  Prevention 
programs  must  include  activities 
designed  to  identify  and  change  the 
factors  present  in  federally-assisted 
low-income  housing  that  lead  to  drug- 
related  problems,  and  thereby  lower  the 
risk  of  drug  usage.  Many  components  of 
a  comprehensive  approach,  such  as 
refusal  and  restraint  skills  training 
programs  or  drug-related  family 
counseling,  may  already  be  available  in 
the  community  of  the  applicant's 
housing  projects,  and  the  applicant  must 
act  to  bring  those  available  program 
components  onto  the  premises. 
Activities  that  should  be  included  in 
these  programs  are: 

(1)  Drug  Education  Opportunities  for 
Residents 

The  causes  and  effects  of  illegal  drug 
usage  must  be  discussed  in  a  formal 
setting  to  provide  both  young  people 
and  adults  the  working  knowledge  and 
skills  they  need  to  make  informed 
decisions  to  confront  the  potential  and 
immediate  dangers  of  illegal  drugs. 
Grantees  may  contract  (in  accordance 
with  24  CFR  85.36)  with  drug  education 
professionals  to  provide  appropriate 
training  or  workshops.  The  drug 
education  professionals  contracted  to 
provide  these  services  shall  be  required 
to  base  their  services  upon  the  program 
plan  of  the  grantee.  These  educational 
opportunities  may  be  a  part  of  resident 
meetings,  youth  activities,  or  other 
gatherings  of  residents. 

(2)  Family  and  Other  Support  Services 

Drug  prevention  programs  must 
demonstrate  that  they  will  provide 
directly  or  otherwise  make  available 
services  designed  to  distribute  drug 
education  information,  to  foster  effective 
parenting  skills,  and  to  provide  referrals 
for  treatment  and  other  available 
support  services  in  the  project  or  the 
community  for  federally-assisted  low- 
income  housing  families. 

(3)  Youth  Services 

Drug  prevention  programs  must 
demonstrate  that  they  have  included 
groups  composed  of  young  people  as  a 
part  of  their  prevention  programs.  These 
groups  must  be  coordinated  by  adults 
with  the  active  participation  of  .youth  to 
organize  youth  leadership,  sports, 
recreational,  cultural  and  other 
activities  involving  housing  youth.  The 


dissemination  of  drug  education 
Information,  the  development  of  peer 
leadership  skills  and  other  drug 
prevention  activities  must  be  a 
component  of  youth  services.  Activities 
or  services  funded  under  this  program 
may  not  also  be  funded  under  the  Youth 
Sports  Program. 

(4)  Economic/Educational  Opportunities 
for  Residents  and  Youth 

Drug  prevention  programs  should 
demonstrate  a  capacity  to  provide 
residents  the  opportunity  for  referral  to 
established  higher  education  or 
vocational  institutions  with  the  goal  of 
developing  or  building  on  the  residents' 
skills  to  pursue  educational  vocational 
and  economic  goals.  The  program  must 
also  demonstrate  the  ability  to  provide 
residents  the  opportunity  to  interact 
with  private  sector  businesses  in  their 
immediate  community  for  the  same 
desired  goals. 

(B)  Intervention 

The  aim  of  intervention  is  to  identify 
federally-assisted  low-income  housing 
resident  drug  users  and  assist  them  in 
modifying  their  behavior  and  in 
obtaining  early  treatment,  if  necessary. 
The  applicant  must  establish  a  program 
with  the  goal  of  preventing  drug 
problems  from  continuing  once  detected. 

(C)  Drug  Treatment 

(1)  Treatment  funded  under  this 
program  shall  be  in  or  around  the 
premises  of  the  federally-assisted  low- 
income  housing  projects  proposed  for 
funding. 

(2)  Funds  awarded  under  this  program 
shall  be  targeted  towards  the 
development  and  implementation  of 
new  drug  referral  treatment  services 
and/or  aftercare,  or  the  improvement  of, 
or  expansion  of  such  program  services 
for  residents, 

(3)  Each  proposed  drug  program 
should  address  the  following  goals: 

(i)  Increase  resident  accessibility  to 
drug  treatment  services; 

(ii)  Decrease  criminal  activity  in  and 
around  federally-assisted  low-income 
housing  projects  by  reducing  illicit  drug 
use  among  residents:  and 

(iii)  Provide  services  designed  for 
youth  and/or  maternal  drug  abusers, 
e.g.,  prenatal/postpartum  care, 
specialized  counseling  in  women's 
issues,  parenting  classes,  or  other  drug 
supportive  services. 

(4)  Approaches  that  have  proven 
effective  with  similar  populations  will 
be  considered  for  funding.  Programs 
should  meet  the  following  criteria: 

(i)  Applicants  may  provide  the  service 
of  formal  referral  arrangements  to  other 
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treatment  programs  not  in  or  around  the 
project  when  he  resident  is  able  to 
obtain  treatm^t  costs  from  sources 
other  than  thi>  program.  AppMcants  may 
also  provide  transportation  for  residents 
to  out-patient  treatment  and/or  support 
programs. 

(ii)  Provide  Family/collateral 
counseling. 

(iii)  Providq  linkages  to  educational/ 
vocational  counseling. 

(iv)  Provida  coordination  of  services 
to  appropriate  local  drug  agencies.  HIV- 
related  servide  agencies,  and  mental 
health  and  public  health  programs. 

(v)  Applicahts  must  demonstrate  a 
working  partilerehip  with  the  Single 
State  AgencyTor  State  Ucense  provider 
or  authority  with  drug  program 
coordination  responsibilities  to 
coordinate,  develop  and  implement  the 
drug  treatmest  proposal. 

[vi)  Applicants  must  demonstrate  a 
working  partnership  with  the  Single 
State  Agency]  or  State  license  provider 
or  authority  i^ith  drug  program 
coordination  k'esponsibilities  to 
coordinate,  develop  and  implement  the 
drug  treatmeit  proposal.  In  particular, 
applicants  mqst  review  and  determine 
with  the  Singfe  State  Agency  or  State 
license  provider  or  authority  with  drug 
program  cooi  dination  responsibilities 
whether: 

(A)  The  dnig  treatment  provider(s) 
has  provided  drug  treatment  services  to 
similar  popuktions,  identified  in  the 
application,  fcr  two  prior  years;  and 
P)  The  dnig  treatment  proposal  is 
consistent  with  the  State  treatment  plan 
and  the  treatment  service  meets  all 
State  licensii  ig  requirements. 

(vii)  Fundii  ig  is  not  permitted  for 
treatment  of  residents  at  any  in-patient 
medical  treatment  programs/facilities. 

(viii)  Funding  is  not  permitted  for 
detoxificatio  i  procedures,  short  term  or 
long  term,  de  signed  to  reduce  or 
eliminate  the  presence  of  toxic 
substances  in  the  body  tissues  of  a 
patient. 

(ix)  Funding  is  not  permitted  for 
maintenanc^  drug  programs. 
Maintenance  drugs  are  medications  that 
are  prescribed  regularly  for  a  long 
period  of  suoportive  therapy  (e.g. 
methadone  maintenance),  rather  than 
for  immediate  control  of  a  disorder. 

(iii)  Resident  Councils  (RCs). 
Providing  fuhding  to  resident  councils  to 
develop  programs  of  eligible  activities 
involving  six  residents  is  eligible  for 
funding  und^r  this  program. 

(2)  Ineligible  activities.  Funding  is  not 
permitted  for  any  activities  Usted  below: 
(i)  Any  activity  or  improvement  that  is 
normally  fuj^ded  from  project  operating 
revenues  fot  roubne  maintenance  or 


repairs,  or  t  lose  activities  or 


improvements  that  may  be  funded 
through  reasonable  and  affordable  rent 
increases; 

(ii)  The  acquisition  of  real  property  or 
physical  improvements  that  involve  the 
demolition  of  any  units  in  the  project  or 
displacement  of  tenants. 

(iii)  Costs  incurred  prior  to  the 
effective  date  of  the  gprant  agreement, 
including,  but  not  hmited  to.  consultant 
fees  for  surveys  related  to  the 
application  or  its  preparation; 

(iv)  Reimbursement  of  local  law 
enforcement  agencies  for  additional 
security  and  protective  services; 

(v)  The  employment  of  one  or  more 
individuals — 

(A)  to  investigate  drug-related  crime 
on  or  about  the  real  property  comprising 
any  federally-assisted  low-income 
project;  and 

(B)  to  provide  evidence  relating  to 
such  crime  in  any  administrative  or 
judicial  proceeding;  and 

(vi)  The  provision  of  training, 
communications  equipment  and  other 
related  equipment  for  use  by  voluntary 
tenant  patrols  acting  in  cooperation  with 
local  law  enforcement  officials. 

(3)  Eligible  Applicants.  The  applicant 
must  be  the  owner  of  a  federally 
assisted  low-income  housing  project 
under. 

(i)  Section  221(d)(3).  section  221(d)(4) 
or  236  of  the  National  Housing  Act  (Note 
however,  section  221(d)(4)  and  section 
221(d)(3)  market  rate  projects  without 
tenant-based  assistance  contracts  are 
not  considered  federally  assisted  low- 
income  housing.) 

(ii)  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965,  or 

(iii)  Section  8  of  the  United  States 
Housing  Act  of  1937. 

(4)  General  grant  requirements.  The 
following  requirements  apply  to  all 
activities,  programs,  or  functions  used  to 
plan,  budget  and  evaluate  the  work 
funded  under  this  program. 

(i)  After  applications  have  been 
ranked  and  selected,  HUD  and  the 
appUcant  shall  enter  into  a  grant 
agreement  setting  forth  the  amount  of 
the  grant,  the  physical  improvements  or 
other  eligible  activities  to  be 
undertaken,  financial  controls,  and 
special  conditions,  including  sanctions 
for  violation  of  the  agreement. 

(ii)  The  policies,  guidelines  and 
requirements  of  this  NOFA,  48  CFR  part 
31.  other  applicable  OMB  cost 
principles.  HUD  program  regulations. 
HUD  Handbooks,  and  the  terms  of 
grant/special  conditions  and  subgrant 
agreements  apply  to  the  acceptance  and 
use  of  assistance  by  grantees  and  will 
be  followed  in  determining  the 
reasonableness  and  allocability  of  costs 


All  costs  must  be  reasonable  and 
necessary. 

(iii)  The  term  of  funded  activities  may 
not  exceed  12  months. 

(iv)  Owners  must  ensure  that  any 
funds  received  under  this  program  are 
not  commingled  with  other  HUD  or 
project  operating  funds. 

(v)  To  avoid  duplicate  funding  owners 
must  establish  controls  to  assure  that 
any  funding  from  other  sources,  such  as 
Reserve  for  Replacement,  Rent 
Increases,  etc..  are  not  used  to  fimd  the 
physical  improvements  to  be  undertaken 
under  this  program. 

(vi)  Employment  preference.  A 
grantee  under  this  program  shall  give 
preference  to  the  employment  of 
residents,  and  comply  with  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  and  24  CFR  part  135,  to  carry 
out  any  of  the  eligible  activities  under 
this  part,  so  long  as  such  residents  have 
comparable  qualifications  and  training 
as  non-housing  resident  applicants. 

(vii)  Termination  of  funding.  HUD 
may  terminate  funding  if  the  grantee 
fails  to  undertake  the  approved  program 
activities  on  a  timely  basis  in 
accordance  with  the  grant  agreement 
adhere  to  grant  agreement  requirements 
or  special  conditions;  or  submit  timely 
and  accurate  reports, 
(viii)  Subgrants  (subcontracting). 

(A)  A  grantee  may  directly  undertake 
any  of  the  eligible  activities  under  this 
NOFA  or  it  may  contract  with  a 
qualified  third  party,  including 
incorporated  Resident  Councils  (RCs). 
Resident  groups  that  are  not 
incorporated  RCs  may  share  with  the 
grantee  in  the  implementation  of  the 
program,  but  may  not  receive  funds  as 
subgrantees. 

(B)  Subgrants  or  cash  contributions  to 
incorporated  RCs  may  be  made  only 
under  a  written  agreement  executed 
between  the  grantee  and  the  RC.  The 
agreement  must  include  a  program 
budget  that  is  acceptable  to  the  grantee, 
and  that  is  otherwise  consistent  with  the 
grant  application  budget.  The  agreement 
must  obligate  the  incorporated  RC  to 
permit  the  grantee  to  inspect  and  audit 
the  RC  financial  records  related  to  the 
agreement,  and  to  account  to  the  grantee 
on  the  use  of  grant  funds,  and  on  the 
implementation  of  program  activities.  In 
addition,  the  agreement  must  describe 
the  nature  of  the  activities  to  be 
undertaken  by  the  subgrantee,  and  the 
scope  of  the  subgrantee's  authority;  and 
the  amount  of  insurance  to  be  obtained 
by  the  grantee  and  the  subgrantee  to 
protect  their  respective  interests. 

(C)  The  grantee  shall  be  responsible 
for  monitoring,  and  for  providing 
technical  assistance  to,  any  subgrantee 


to  ensure  compliance  with  HUD 
program  requirements,  including  OMB 
Circular  Nos.  A-110  and  A-122.  which 
apply  to  the  acceptance  and  use  of 
assistance  by  private  nonprofit 
organizations.  The  procurement 
requirements  of  Attachment  O  of 
Circular  A-110  apply  to  RCs.  The 
grantee  must  also  ensure  that 
subgrantees  have  appropriate  insurance 
liability  coverage. 

fd)  Selection  Criteria  and  Ranking 
Factors 

HUD  will  review  each  application  to 
determine  that  it  meets  the  requirements 
of  this  NOFA  and  to  assign  points  in 
accordance  with  the  selection  criteria.  A 
total  of  200  points  is  the  maximum  score 
available  under  the  selection  criteria. 
An  application  must  receive  a  score  of 
at  least  131  points  out  of  the  maximum 
of  200  points  that  may  be  awarded 
under  this  competition  to  be  eligible  for 
funding.  After  assigning  points  to  each 
application,  HUD  will  rank  the 
applications  in  order  by  Region.  HUD 
will  select  the  highest  ranking 
applications  whose  eligible  activities 
can  be  fully  funded  within  each  Region. 
Grants  under  this  program  are 
categorically  excluded  from  review 
under  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321). 
However,  prior  to  the  award  of  grant 
funds  under  the  program,  HUD  will 
perform  an  environmental  review  to  the 
extent  required  under  the  provisions  of 
24  CFR  50.4.  Each  application  submitted 
will  be  evaluated  on  the  basis  of  the 
following  selection  criteria: 

(1)  The  Quality  of  the  Plan  to  Address 
the  Problem  (Maximum  Points:  70) 

In  assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  The  quality  of  the  applicant's  plan 
to  address  the  drug-related  crime 
problem,  and  the  problems  associated 
with  drug-related  crime,  in  the  projects 
proposed  for  funding,  and  how  well  the 
activities  proposed  for  funding  fit  in 
with  the  plan,  (points:  20) 

(ii)  The  anticipated  effectiveness  of 
the  plan  and  the  proposed  activities  in 
reducing  or  eliminating  drug  related 
crime  problems  over  an  extended 
period,  (points:  20) 

(iii)  How  the  activities  identified  in 
the  plan  will  affect  and  address  the 
problem  of  drug  related  crime  in 
adjacent  properties,  (points:  20) 

(iii)  Evidence  that  the  proposed 
activities  have  been  found  successful  in 
similar  circumstances  in  terms  of 
controlling  drug-related  crime,  (points: 
10) 


(2)  The  Support  of  Local  Government/ 
Law  Enforcement  Agencies  (Maximum 
Points:  20) 

In  assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(!)  Evidence  that  the  project  owner 
has  sought  assistance  in  deterring  drug- 
related  crime  problems  and  the  extent  to 
which  the  owner  has  participated  in 
programs  that  are  available  from  local 
governments  or  law  enforcement 
agencies;  (points:  10)  and 

(ii)  The  level  of  support  by  the  local 
government  or  law  enforcement  agency 
for  the  applicant's  proposed  activities, 
(points:  10) 

(3)  The  Extent  of  the  Drug-Related 
Crime  Problem  in  the  Housing  Project 
Proposed  for  Assistance  (Maximum 
Points:  70) 

In  assessing  this  criterion,  HUD  will 
consider  the  degree  of  severity  of  the 
drug-related  crime  problem  in  the 
project  proposed  for  funding,  as 
demonstrated  by  the  information 
required  to  be  submitted  under  section 
III.(h)oftheNOFA. 

(4)  The  Support  of  Residents  in  Plaiming 
and  Implementing  the  Proposed 
Activities  (Maximum  Points:  20) 

In  assessing  this  criterion,  HUD  will 
consider  the  following  factors: 

(i)  Evidence  that  comments  and 
suggestions  have  been  sought  from 
residents  to  the  proposed  plan  for  this 
program  and  evidence  that  the  owner 
carefully  considered  the  comments  of 
residents  and  incorporated  their 
suggestions  in  the  plan,  when  practical, 
(points:  10) 

(ii)  Evidence  of  resident  support  for 
the  proposed  plan,  (points:  10) 

(5)  Capacity  of  Owner  and  Management 
to  Undertake  the  Proposed  Activities 
(Maximum  Points:  20) 

In  assessing  this  criterion,  HUD  will 
consider  the  following: 

(i)  The  most  recent  Management 
Review  completed  by  the  HUD  Office. 
(Note:  the  HUD  Field  Office  will  conduct 
another  management  review  after 
application  submission  if  the  most 
recent  management  review  is  more  than 
nine  months  old),  (points:  10) 

(ii)  Submission  of  evidence  that 
project  owners  have  initiated  other 
efforts  to  reduce  drug-related  crime  by 
working  with  tenant/law  enforcement 
groups  (e.g.  establishment  of  'Tenant 
Watches"  or  similar  efforts),  (points:  5) 

(iii)  Submission  of  evidence  that 
project  management  carefully  screens 
applicants  for  units  and  takes 
appropriate  steps  to  deal  with  known  or 


suspected  tenants  exhibiting  drug- 
related  criminal  behavior,  (points:  5) 

II.  Application  Process 

(a)  Application  Form 

An  application  form  may  be  obtained 
from  the  HUD  Regional  Office  having 
jurisdiction  over  the  location  of  the 
applicant  project.  The  Regional  Office 
will  be  available  to  provide  technical 
assistance  on  the  preparation  of 
applications  during  the  application 
period. 

(b)  Application  Submission 

A  separate  application  must  be 
submitted  for  each  project.  An 
application  (original  and  one  copy)  must 
be  received  by  the  deadline  at  the 
appropriate  HUD  Regional  Office  with 
jurisdiction  over  the  applicant  project. 
Attention:  Regional  Director  of  Housing. 
It  is  not  sufficient  for  the  application  to 
bear  a  postage  date  within  the 
submission  time  period.  Applications 
submitted  by  facsimile  ("FAX")  are  not 
acceptable  and  will  not  be  considered. 
Applications  received  after  the  deadline 
will  not  be  considered.  No  applications 
will  be  accepted  after  4  p.m.  (local  time) 
for  the  Regional  Office  on  October  27. 
1992.  This  application  deadline  is  firm  as 
to  date  and  hour.  In  the  interest  of 
fairness  to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

(c)  Application  Notification 

HUD  will  notify  all  applicants 
whether  or  not  they  were  selected  for 
funding. 

III.  Checklist  of  Application  Submission 
Requirements 

To  qualify  for  a  grant  under  this 
program,  an  applicant  must  submit  an 
application  to  HUD  that  contains  the 
following: 

(a)  Application  for  Federal  Assistance 
form  (Standard  Form  SF-424  and  SF- 
424A).  The  form  must  be  signed  by  the 
applicant. 

(b)  A  description  of  the  applicant's 
plan  for  addressing  the  problem  of  drug 
related  crime  in  the  projects  for  which 
funding  is  sought,  which  should  include 
the  activities  to  be  funded  under  this 
program  along  with  all  other  initiatives 
being  undertaken  by  the  applicant.  The 
description  should  also  include  a 
discussion  of: 
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(1)  The  anticipated  effectiveness  of 
the  plan  and  the  proposed  activities  in 
reducing  or  eliiliinating  drug  related 
crime  problems  over  an  extended 
period.  j 

(2)  How  the  tctivities  identified  in  the 
plan  will  affect  and  address  the  problem 
of  drug  related  jcrime  in  adjacent 
properties. 

(3)  Other  effi^rts  that  project  owners 
have  initiated  |o  reduce  drug-related 
crime  by  working  with  tenant/law 
enforcement  groups  (e.g.  establishment 
of  "Tenant  Watches"  or  similar  efforts). 

(4)  Procedures  that  project 
management  uses  to  screen  applicants 
for  units  and  steps  taken  to  deal  with 
known  or  suspfected  tenants  exhibiting 
drug-related  aiminal  behavior. 

(c)  Each  applicant  for  fimding  for 
physical  improvements  must  submit  a 
vsrritten  plan  fully  describing  the 
physical  improvements  to  be  undertaken 
with  per  imit  qoUar  costs  for  each  item. 
This  plan  must  be  signed  by  the  owner. 

(d)  Each  aprilicanl  must  submit  a 
letter  from  theilocal  government  or 
police  (law  enforcement)  agency  that 
describes  the  ^ype  of  drug-related  crime 
in  the  project  proposed  for  grant  funding 
and  its  immedijate  environs,  and 
expresses  a  cdmmitment  to  assist  the 
owner  in  takim  steps  to  reduce  or 
eliminate  the  drug-related  crime 
problems  of  the  project. 

(e)  A  description  of  the  procedure 
used  to  involv  s  residents  in  the 
development  <  if  the  plan  and  written 
summaries  of  any  comments  and 
suggestions  received  from  residents  on 
the  proposed  ilan.  along  with  evidence 
that  the  owne '  carefully  considered  the 
comments  of  i  esidents  and  incorporated 
their  suggesti(  ns  in  the  plan,  when 
practical. 

(f)  A  descri  ition  of  the  support  of 
residents  for  I  le  proposed  activities  and 
their  willingni  ss  to  assist  the  owner  in 
implementing  the  plan.  Letters  of 
support  from  tenants  may  be  used. 

(g)  A  copy  ( if  the  most  recent 
management ;  eview  performed  by  HUD 
and  evidence  supporting  the  capacity  of 
the  owner  ano  management  to 
undertake  the  proposed  activities. 

(h)  Detailea  information,  such  as  local 
government  ajnd  police  reports, 
evidencing  thje  degree  of  drug-related 
crime  in  the  project  and  adjacent 
properties  to  demonstrate  the  degree  of 
severity  of  the  drug-related  crime 
problem.  Thii  i  information  may  consist 
of:  1 

(1)  Objective  data.  The  best  available 
objective  data  on  the  nature,  source,  and 
extent  of  the  problem  of  drug-related 
crime,  and  the  problems  associated  with 
drug-related  crime.  These  data  may 
include  (but  iiot  necessarily  be  limited 


to)  crime  statistics  from  Federal,  State, 
tribal  or  local  law  enforcement  agencies, 
or  information  from  the  applicant's 
records  on  the  types  and  sources  of 
drug-related  crime  in  the  project 
proposed  for  assistance;  descriptive 
data  as  to  the  types  of  offenders 
committing  drug-related  crime  in  the 
applicant's  project  (e.g.,  age,  residence, 
etc.);  the  number  of  lease  terminations 
or  evictions  for  drug-related  criminal 
activity:  the  number  of  emergency  room 
admissions  for  drug  use  or  drug-related 
crime;  the  number  of  police  calls  for 
drug-related  criminal  activity;  the 
number  of  residents  placed  in  treatment 
for  substance  abuse;  and  the  school 
drop-out  rate  and  level  of  absenteeism 
for  youth.  If  crime  statistics  are  not 
available  at  the  project  or  precinct  level, 
the  applicant  may  use  other  reliable, 
objective  data  including  those  derived 
from  the  owner's  records  or  those  of 
private  groups  that  collect  such  data. 
The  crime  statistics  should  be  reported 
both  in  real  numbers,  and  as  a 
percentage  of  the  residents  in  each 
project  (e.g.,  20  arrests  for  distribution  of 
heroin  in  a  project  with  100  residents 
reflects  a  20%  occurrence  rate).  The  data 
should  cover  the  past  three-year  period 
and,  to  the  extent  feasible,  should 
indicate  whether  these  data  reflect  a 
percentage  increase  or  decrease  in  drug- 
related  crime  over  the  past  several 
years.  Applicants  must  address  in  their 
assessment  how  these  crimes  have 
affected  the  project,  and  how  the 
applicant's  overall  plan  and  strategy  is 
specifically  tailored  to  address  these 
drug-related  crime  problems. 

(2)  Other  data  on  the  extent  of  drug- 
related  crime.  To  the  extent  that 
objective  data  as  described  under 
paragraph  (l)(i)  of  this  section  may  not 
be  available,  or  to  complement  that 
data,  the  assessment  may  use  relevant 
information  from  other  sources  that 
have  a  direct  bearing  on  drug-related 
crime  problems  in  the  project  proposed 
for  assistance.  However,  if  other 
relevant  information  is  to  be  used  in 
place  of.  rather  than  to  complement, 
objective  data,  the  application  must 
indicate  the  reason(8)  why  objective 
data  could  not  be  obtained  and  what 
efforts  were  made  to  obtain  it.  Examples 
of  other  data  include:  Resident/staff 
surveys  on  drug-related  issues  or  on-site 
reviews  to  determine  drug  activity;  the 
use  of  local  government  or  scholarly 
studies  or  oUier  research  conducted  in 
the  past  year  that  analyze  drug  activity 
in  the  targeted  project;  vandalism  costs 
and  related  vacancies  attributable  to 
drug-related  crime;  information  from 
schools,  health  service  providers, 
residents  and  police;  and  the  opinions 
and  observations  of  individuals  having 


direct  knowledge  of  drug-related  crime 
problems  concerning  theTiature  and 
extent  of  those  problems  in  the  project 
proposed  for  assistance.  (These 
individuals  may  include  law 
enforcement  officials,  resident  or 
conununity  leaders,  school  officials, 
community  medical  officials,  drug 
treatment  or  counseling  professionals,  or 
other  social  service  providers.) 

(i)  If  applying  for  drug  treatment 
program  funding,  a  certification  that  the 
applicant  has  notified  and  consulted 
with  the  relevant  Single  State  Agency  or 
other  local  authority  with  drug  program 
coordination  responsibiHties  concerning 
its  application;  and  that  the  proposed 
drug  treatment  program  has  been 
reviewed  by  the  relevant  Single  State 
Agency  or  other  local  authority  and  that 
it  is  consistent  with  the  State  treatment 
plan;  and  that  the  relevant  Single  State 
Agency  or  other  local  authority  has 
determined  that  the  drug  treatment 
provider(s)  has  provided  drug  treatmen* 
services  to  similar  populations, 
identified  in  the  application,  for  two 
prior  years. 

(j)  Drug-free  workplace.  The 
certification  with  regard  to  the  drug-fre« 
workplace  required  by  24  CFR  part  24, 
subpart  F  and  appendix  C. 

(k)  Lobbying.  If  the  amount  applied  fc  r 
is  greater  than  $106,000,  the  certificatioi. 
with  regard  to  lobbying  required  by  24 
CFR  part  87  must  be  included.  See 
section  Vl.(g),  below,  of  this  NOFA.  If 
the  amount  applied  for  is  greater  than 
$100,000  and  the  applicant  has  made  or 
has  agreed  to  make  any  payment  using 
nonappropriated  funds  for  lobbying 
activity,  as  described  in  24  CFR  part  87, 
the  submission  must  also  include  the 
Disclosure  of  Lobbying  Activities  Form 
(SF-LLL). 

(1)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report. 

rv.  Corrections  to  Deficient  Applications 

HUD  will  notify  the  applicant  within 
ten  (10)  working  days  of  the  receipt  of 
the  application  if  there  are  any  curable 
technical  deficiencies  in  the  appUcation. 
Curable  technical  deficiencies  relate  to 
minimum  eligibility  requirements  (such 
as  certifications,  signatures,  etc.)  that 
are  necessary  for  funding  approval  but 
that  do  not  relate  to  the  quality  of  the 
applicant's  program  proposal  under  the 
selection  criteria.  The  ov\mer  must 
submit  corrections  in  accordance  with 
the  information  provided  by  HUD  within 
14  calendar  days  of  the  date  of  the  HUD 
notification. 


VI.  Other  Matters 

(a)  Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50  that 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  from  7:30  to  5:30 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276, 451  Seventh 
Street.  SW..  Washington.  DC  20401. 

(b)  Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  provisions  of  this 
NOFA  do  not  have  "federalism 
implications"  within  the  meaning  of  the 
Order.  The  NOFA  aimounces  the 
availability  of  funds  and  provides  the 
application  requirements  for  federally 
Assisted  Low  Income  Housing  Drug 
Elimination  Grants  focusing  on  activities 
designed  to  deter  drug-related  crime. 
Deterring  drug-related  crime  is  a 
recognized  goal  of  general  benefit 
without  direct  implications  on  the 
relationship  between  the  national 
government  and  the  states  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government. 

(c)  Family  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  the  policies  announced 
in  this  Notice  would  not  have  a 
significant  impact  on  the  formation, 
maintenance,  and  general  well-being  of 
families  exempt  indirectly  to  the  extent 
of  the  social  and  other  benefits  expected 
from  this  program  of  assistance. 

(d)  Section  102  HUD  Reform  Act 
Applicant/Recipient  Disclosures 

Documentation  and  public  access. 
HUD  will  ensure  that  docimientation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are.  sufficient  to  indicate  the 
basis  upon  which  assistance  was 
provided  or  denied.  This  material, 
including  any  letters  of  support,  will  be 
made  available  for  public  inspection  for 
a  five-year  period  beginning  not  less 
than  30  days  after  the  award  of  the 
assistance.  Material  will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 


regulations  at  24  CFR  part  15.  In 
addition,  HUD  will  include  the 
recipients  of  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  all  recipients  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(a)  and  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16. 1992  (57  FR 
1942),  for  further  information  on  these 
requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  generally  less  than 
three  years.  All  reports — both  applicant 
disclosures  and  updates — will  be  made 
available  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  subpart  C,  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further  information 
on  these  disclosure  requirements.) 

(ej  Section  103  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12. 1991.  That 
regulation,  codified  as  24  CFR  part  4. 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
announcement  of  the  selection  of 
successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the  making 
of  funding  decisions  are  limited  by  part 
4  from  providing  advance  information  to 
any  person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  under  24  CFR  part  4. 
Applicants  who  have  general  questions 
about  what  information  may  be 
discussed  with  them  during  the  selection 
may  contact  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.) 

(f)  Section  112  HUD  Reform  Act 

Section  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  dealing  with 


efforts  to  influence  HUD's  decisions 
with  respect  to  financial  assistance.  The 
first  imposes  disclosure  requirements  on 
those  who  are  typically  involved  in 
these  efforts — those  who  pay  others  to 
influence  the  award  of  assistance  or  the 
taking  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  influence.  The  second 
restricts  the  payment  of  fees  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  fees  are  tied  to 
the  number  of  housing  units  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register  on 
May  17,  1991  (56  FR  22912).  If  readers 
are  involved  in  any  efforts  to  influence 
the  Department  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particulariy 
the  examples  contained  in  Appendix  A 
of  the  rule. 

(g)  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of  section 
319  of  the  Department  of  Interior  and 
Related  Agencies  Appropriations  Act 
for  Fiscal  Year  1990  (31  U.S.C.  1352) 
(The  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
branches  of  the  federal  government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87.  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection  with 
the  assistance.  Indian  Housing 
Authorities  (IHAs)  established  by  an 
Indian  tribe  as  a  result  of  the  exercise  of 
their  sovereign  power  are  excluded  from 
coverage,  but  IHAs  established  under 
State  law  are  not  excluded  from 
coverage. 

Authority:  42  U.S.C.  11901  et  teq. 

Dated:  August  25, 1992. 
Arthur  I.  HiU. 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
(FR  Doc.  92-20641  Filed  8-27-B2;  M5  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Environmental  ImfMCt  Statement; 
Crownpoint  In  Situ  Leacti  (ISL)  Mine, 
and  Church  Rock  SatelHte  Facility, 
Hydro  Resouroes,  Inc^  McKinley 
County,  NM 

AGENCIES:  Bur^u  of  Indian  Affairs  and 

the  Bureau  of  Lfind  Management 

(Interior),  and  t|ie  Nuclear  Regulatory 

Commission. 

action:  Notice  lof  Intent  and  Public 

Scoping  Meeting. 

summary:  This  notice  advises  the  public 
that  the  Bureau  of  Indian  Affairs,  with 
the  cooperation  of  the  Bureau  of  Land 
Management  and  the  Nuclear 
Regulatory  Commission,  intends  to 
gather  information  necessary  for 
preparing  an  Environmental  Impact 
Statement  (EIS)  for  the  Crownpoint  and 
Church  Rock  in|  situ  leach  mines 
proposed  for  aijeas  including  the  Navajo 
Indian  Reservation  located  in  McKinley 
County,  New  Mexico.  A  description  of 
the  proposed  project,  location,  and 
environmental  Considerations  to  be 
addressed  in  the  EIS  are  provided  below 
(see  supplemental  information).  In 
addition  to  thia  notice,  public  meetings 
regarding  the  proposal  and  preparation 
of  the  EIS  will  be  held. 

This  notice  is  being  published  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA) 
regulations  found  in  40  CFR  1501.7,  and 
NRC's  reporting  requirements  found  in 
10  CFR  51.26.  "nie  purpose  of  the  notice 
is  to  obtain  suggestions  and  information 
from  other  agencies  and  the  public  on 
the  scope  of  issues  to  be  addiressed  in 
the  EIS.  Comments  and  participation  in 
this  scoping  process  are  encouraged. 

The  applicant  has  submitted  an 
environmental  {report  to  accompany  its 
source  material  license  application. 
Copies  of  the  environmental  report  are 
available  for  public  inspection  at  the 
addresses  list^  below. 
DATES:  Comments  should  be  received  by 
October  9, 199i.  Public  scoping  meetings 
will  be  held  September  24, 1992,  in  the 


Navajo  Nation 


Morgan  Boulei  ard.  Window  Rock, 


JMI 


Education  Center, 


Arizona,  from  2  p.m.  to  4  p.m.:  and 
September  24, 1992.  at  Crownpoint 
Chapter  House,  Crownpoint,  New 
Mexico,  from  7  p.m.  to  9  p.m. 
ADDRESSES:  Comments  should  be 
addressed  to  Walt  Mills,  Area  Director 
Navajo  Area  Office,  P.O.  Box  1060. 
Gallup,  New  Mexico  87301;  Larry 
Woodard,  State  Director,  Bureau  of 
Land  Management,  New  Mexico  State 
Office,  1474  Rodeo  Road.  P.O.  Box 
27115,  Sante  Fe,  New  Mexico  87502- 
7115;  Ramon  Hall,  Director,  U.S.  Nuclear 
Regulatory  Commission,  Uranium 
Recovery  Field  Office,  P.O.  Box  25325. 
Denver,  Colorado  80225. 
FOR  FURTHER  INFORMATION  CONTACT 
Leonard  Robbins,  Environmental 
Quality  Coordinator,  Bureau  of  Indian 
Affairs,  Navajo  Area  Office,  P.O.  Box 
1060,  Gallup.  New  Mexico  87301, 
telephone  (505)  863-8287;  David  Sitzler, 
Mining  Engineer,  Bureau  of  Land 
Management,  Albuquerque  District 
Office,  435  Montano  Road,  NE. 
Albuquerque,  New  Mexico  87107, 
telephone  (505)  761-8919;  Joel  Grimm, 
Project  Manager,  U.S.  Nuclear 
Regulatory  Commission,  Uranium 
Recovery  Field  Office,  P.O.  Box  25325, 
Denver,  Colorado  80225,  telephone  (303) 
231-5800. 
SUPPLEMENTARY  INFORMATION:  The 

proposed  project  includes  an  in  situ 
leach  (ISL)  mine  and  central  processing 
plant  located  near  Crownpoint,  New 
Mexico,  approximately  160  km  (100 
miles)  west  of  Albuquerque.  In  addition, 
the  applicant  proposes  to  operate  an  ISL 
mine  and  satellite  ion  exchange  (IX) 
plant  near  Churchrock.  New  Mexico, 
another  34  km  (21  miles)  westward.  The 
project  involves  recovery  of  uranium 
from  naturally  occurring  ore  in  the 
Morrison  Formation  using  solution 
mining  methods. 

Dxiring  the  uranium  extraction 
process,  aqueous  solutions  including 
sodium  carbonate,  sodium  bicarbonate, 
carbon  dioxide,  oxygen,  and  hydrogen 
peroxide,  will  be  added  to  ground  water. 
The  mining  solution,  known  as  lixiviant, 
will  be  pumped  under  pressure  down 
injection  wells  into  the  mineralized 
zones  where  it  will  dissolve  uranium 
from  the  formation.  The  uranium- 
bearing  solution  will  migrate  through  the 


formation,  will  be  recovered  from 
production  wells,  and  the  uranium 
extracted  in  a  processing  plant. 
Concentrated  uranium  solution  from  the 
satellite  IX  plant  will  be  transported  by 
tanker  for  processing  at  the  central 
plant.  The  leaching  solution  is  then 
recharged  and  reused.  Well  fields  will 
be  designed  in  a  five-spot  or  seven-spot 
pattern,  with  each  recovery  well  being 
located  inside  a  ring  of  injection  wells. 
The  ground  water  near  each  mine  unit  is 
to  be  monitored  for  potential  lixiviant 
excursions. 

Following  uranium  recovery  in  each 
mine  unit,  the  applicant  shall  restore 
ground-water  conditions.  Restoration 
may  include  ground-water  sweep,  clean 
water  injection,  and  geochemical 
stabilization  of  the  aquifer  with  a 
reductant.  The  goal  will  be  restoring  the 
aquifer  to  baseline  conditions  existing 
prior  to  mining. 

Environmental  issues  to  be  addressed 
_in  the  EIS  are  expected  to  include 
geomorphology,  geologic  stability, 
surface  and  ground-water  hydrology, 
cultural,  scientific,  and  biologic 
resources,  land  use,  air  quality, 
transportation,  noise,  health  and  safety, 
public  services  and  utilities,  and  visual 
resources.  In  addition,  the  EIS  will 
address  a  number  of  alternatives 
involving  facility  size  and  alternative 
locations.  At  this  time,  traditional 
methods  of  uranium  mining,  including 
open  pit  and  shaft  mining,  are  not 
economically  feasible. 

This  notice  is  published  pursuant  to 
S  1501.7  of  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR,  parts  1500  through  1508 
implementing  the  procedural 
requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C.  4371  et  seq.], 
Department  of  the  Interior  Manual  (516 
DM  1-6)  and  is  in  the  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM-8. 


Dated:  August  21, 1992. 
David  J.  Mathesoa, 

Acting  Assistant  Secretary.  Indian  Affairs. 
(PR  Doc.  92-20741  Filed  8-27-92;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

49  CFR  Cti.  VI 

Ctiange  in  Poiley  on  Sale  and 
Replaoement  #f  Transit  Vehicles 

agency:  Federal  Transit  Administration. 

DOT. 

action:  Noticej  of  policy. 


summary:  Thi(  Notice  changes  Federal 
Transit  Administration  (FTA)  policy 
concerning  use  of  proceeds  from  the  sale 
or  trade-in  of  vehicles  purchased  in  part 
with  a  grant  fr«m  the  FTA.  In  addition. 
the  Notice  makes  clear  that  a  grantee 
may  sell  or  trade  in  a  vehicle  before  the 
vehicle  bas  reached  the  end  of  its 
minimum  nomial  service  life. 

The  new  policy  provides  grantees 
with  options  regarding  the  disposition  of 
federally  funded  vehicles  in 
circumstances  in  which  the  grantee  is 
acquiring  like-kind  replacement 
vehicles.  The  irantee  has  discretion  to 
apply  the  mecl^anisms  provided  under 
this  policy  initiative  or  to  continue  to 
apply  existing  policy,  in  which  cash 
reimbursements  to  the  FTA  are  required 
in  disposition  of  federally  funded 
vehicles. 

EFFECTIVE  OA"^  August  28, 199^ 
FOn  FURTHER  fIFORMATKM  CONTACT: 

Douglas  A  Ketr.  Office  of  Grants 
Management  202-366-2440. 
SUPPLEMENTARY  INFORMATION: 

LPurpose 

The  purpose  of  this  document  is  to 
stimulate  acquisition  of  new  transit 
vehicles  and  to  encourage  development 
of  a  secondary  market  for  the  sale  of 
used  vehicles.  Increasing  the  rate  of 
acquisition  of  jnew  transit  vehicles  will 
stimulate  the  Economy  and  expedite  the 
introduction  off  vehicles  complying  with 
the  Clean  Air  Act  Amendments  of  1991 
and  the  Amerjcans  with  Disabilities  Act 
of  1990. 


JMI 


n.  Applicability 

This  policy  applies  to  any  passenger 
vehicle  (e.g..  transit  bus  or  rail  car) 
acquired  with  funds  provided  by  the 
FTA  under  Sections  3,  5.  and  9  of  the 
Federal  Transit  Act,  as  amended,  and 
imder  the  Federal  Aid  to  Urban  Systems 
program  (FAUS)  and  the  Interstate 
Transfer  Transit  Program,  public  transit 
programs  financed  under  Title  23, 
United  Statea  Code  (The  Federal  Aid 
Highway  Actl.  States  managing  Section 
16  and  Section  18  grants  may  undertake 
the  transactions  in  this  Notice  pursuant 
to  State  procedures  to  the  extent 
permitted  by  the  Department  of 


Transportation  regulations,  "Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments,"  49  CFR  part  18 
(common  grant  management  rule). 

m.  Policy 

Effective  immediately,  grantees 
acquiring  vehicles  to  replace  existing 
equipment  may  sell  or  trade  in  the  older 
vehicles  and  use  the  net  proceeds  to 
offset  the  cost  of  replacement  vehicles, 
subject  to  prior  approval  of  the  FTA  All 
net  proceeds  from  the  sale  or  trade-in 
must  be  used  to  acquire  like-kind 
replacement  vehicles  (i.e..  generally,  the 
same  class  of  transit  buses  or  rail  cars). 
Proceeds  may  be  applied  to  the  leasing 
or  the  purchasing  of  vehicles. 

FTA  grant  recipients  wishing  to  take 
advantage  of  the  new  policy  should 
contact  die  appropriate  FTA  Regional 
Office. 

A.  Related  Existing  Policies 

This  policy  invokes  Section  ia32(c)(4) 
of  the  common  grant  management  rule, 
which  provides 

When  acquiring  replacement  equipment 
the  grantee  or  subgrantee  may  use  the 
equipment  to  he  replaced  as  a  trade-in  or  sell 
the  property  and  uae  the  proceeds  to  offset 
the  cost  of  the  replacement  property,  subject 
to  the  approval  of  the  awarding  agency.  49 
CFR  18.32(c)(4),  Equipment 

This  policy  supersedes  statements  in 
FTA  Circular  5010.1  A  chapter  1. 
paragraph  15,  "Sales  Proceeds."  by 
providing  grantees  the  option  to  apply 
the  proceeds  from  vehicles  sold  to  like- 
kind  replacement  vehicles,  rather  than 
return  die  FTA's  proportionate  share  of 
the  proceeds.  This  policy  will  be 
evaluated  after  two  years  of 
implementation.  The  circular  will  be 
revised  with  a  page  change. 

This  action  does  not  change  FTA 
policies  concerning  minimum  normal 
service  life  or  Federal  interest  in  a 
federally  funded  asset.  Those  policies 
are  described  in  full  detail  in  FTA 
Circular  9030.1A,  "Section  9  Formula 
Grant  AppUcation  Instructions,"  9-18- 
87.  They  are  summarized  here  because 
in  certain  cases  minimum  normal 
service  life  and  the  Federal  interest  in 
the  vehicle  have  an  effect  on  the 
calculations  of  local  share  and  Federal 
share  of  grants  for  the  replacement 
vehicles. 

1.  Service  Life 

As  described  in  Circular  9030.1A.  in 
order  to  ensure  that  equipment  is 
adequately  maintained,  the  FTA  assigns 
a  minimum  normal  service  life  in  years 
or  mileage  to  vehicles  acquired  with 
FTA  assistance.  A  standard  size  heavy 
duty  (approximately  35* -40")  transit 


bus,  for  example,  has  a  minimum  normal 
service  life  of  12  years  or  SOOXXX)  miles. 
and  a  rail  car  has  a  service  life  of  25 
years.  A  medium  size  heavy  duty 
(approximately  30")  transit  bus  has  a 
service  life  of  10  years  of  350,000  miles. 
A  small  medium-duty  (under  30')  bus 
has  a  service  life  of  7  years  or  200,000 
miles,  and  other  vehicles  (such  as 
regiUar  and  specialized  vans)  have  a 
service  life  of  4  years  or  100,000  miles. 

2.  Federal  Interest 

For  purposes  of  determining  the 
Federal  interest  in  a  federally  funded 
transit  vehicle  during  its  minimum 
normal  service  life,  a  straight-line 
depreciation  formula  is  used:  for  a 
vehicle  with  a  12-year  useful  life,  the 
vehicle's  value  Decreases  each  year  by 
Vit  of  die  vehicle's  original  purchase 
price.  Similarly,  the  Federal  interest  in 
the  vehicle  decreases  each  year  by  Vii 
of  the  amount  of  the  Federal  funds  used 
to  purchase  the  vehicle. 

The  Federal  interest  in  a  transit 
vehicle  after  service  life  is  based  on  the 
fair  market  value  of  the  vehicle. 

B.  Reimbursement  of  Federal  Interest 

In  the  past  if  a  grantee  sold  a  vehicle 
before  the  end  of  its  minimum  normal 
service  life,  a  cash  payment  to  die 
Federal  Government  equal  to  the 
remaining  Federal  interest  in  the  vehicle 
was  required.  With  today's 
announcement,  a  grantee  electing  to 
remove  a  vehicle  from  service  and  sell  it 
before  the  end  of  its  minimum  normal 
service  life  for  the  purpose  of  acquiring 
like-kind  replacement  vehicles  will  not 
be  required  to  remit  to  the  Federal 
Government  a  cash  reimbursement  of 
the  remaining  Federal  interest  in  the 
vehicle  removed.  Instead,  the  remaining 
Federal  interest  shall  be  transferred  to 
the  replacement  vehicle. 

C.  Payment  from  Sale's  Proceeds  of 
Fully  Depreciated  Vehicles 

In  the  past  if  a  grantee  sold  a  vehicle 
that  was  beyond  the  end  of  its  minimum 
normal  service  life  and  received  sales 
proceeds  exceeding  $5,000.  die  grantee 
was  required  to  remit  a  cash  payment  to 
the  Federal  Government  equal  to  a 
proportional  share  of  the  net  sales 
proceeds  relative  to  the  percentage  of 
Federal  participation  in  the  original 
grant 

With  today's  axmouncement  a  grantee 
electing  to  sell  such  a  vehicle  for  the 
purpose  of  acquiring  a  like-kmd 
replacement  vehicle  may  elect  not  to 
remit  a  portion  of  the  sales  proceeds  to 
the  Federal  Government  Instead,  the 
grantee  may  apply  100  percent  of  the  net 


sales  proceeds  to  the  acquisition  of  the 
like-kind  replacement  vehicle. 

D.  Grantee  Financial  Responsibility 

In  acquiring  a  like-kind  replacement 
vehicle  under  the  provisions  of  this 
policy,  a  grantee  will  be  responsible  for 
investing  (a)  the  local  share  for  the 
purchase  of  the  new  vehicle  and  (b)  an 
amount  equal  to  the  straight-line 
depreciated  value  of  the  vehicle  sold.  In 
the  event  that  the  sales  proceeds  exceed 
the  latter  amount  any  additional  sales 
proceeds  must  be  invested  in  the 
acquisition  of  the  like-kind  replacement 
vehicle  or  of  other  items  eligible  for 
capital  assistance  under  the  Federal 
Transit  Act,  as  amended. 

E.  Trade-Ins 

Grantees  have  the  option  under  the 
Common  Rule  to  ti'ade  in  or  sell  used 


vehicles  and  apply  the  proceeds  to  the 
acquisition  of  replacement  vehicles. 
FTA  requires  that  the  grantee  choose  the 
method  of  disposition  that  affords  the 
greatest  return  on  the  used  asset  being 
replaced.  FTA's  experience  suggests 
that  the  independent  sale  of  the  used 
vehicle  rather  than  disposition  by  trade- 
in  generally  results  in  die  higher 
proceeds. 

F.  Leasing 

A  grantee  may  choose  to  sell  the 
vehicle  and,  rather  than  purchase 
replacement  vehicles,  elect  to  lease  like- 
kind  vehicles,  using  the  proceeds  from 
the  sale.  The  grantee  must  propose  to 
FTA  how  it  will  apply  the  proceeds. 
Before  undertaking  this  action,  a  grantee 
should  discuss  alternatives  with  the 
appropriate  FTA  Regional  Office. 


G.  Purchase  of  Used  Vehicles 

The  purchase  of  used  vehicles  is 
eligible  for  a  capital  grant 

H.  Disposition 

Disposition  standards  for  equipment 
are  described  in  FTA  Circular  5010.1A. 
Chng.l,  dated  7-22-88.  Paragraph  7.c.{3), 
"Equipment"  pages  1-19  and  20.  This 
policy  will  add  a  new  disposition  option 
to  these  standards  in  allowing  a  grantee 
to  sell  a  passenger  vehicle  and  apply  the 
sales  proceeds  to  a  Uke-kind 
replacement  vehicle. 

Autliotlty:  49  U.S.C.  App.  sections  1601  et 
seq. 

Issued  on:  August  25, 1992.      * 
Brian  W.  aymar, 
Administrator. 
[FR  Doc.  92-20723  Filed  6-27-02;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  an<^  Inspection  Service 
9CFRParts317hnd381 
(Docket  No.  gi-OOeP-FRMT] 
RiN0583-AB34     I 

Nutrition  Lat>elirjg;  Format  for  Use  on 
Meat  and  Poultrv  Product  Latieis 

agency:  Food  Satfety  and  Inspection 

Service,  USDA.  I 

action;  Propose  ^  rule. 

summary:  The  Fcod  Safety  and 
Inspection  Ser\'ice  (FSIS)  is  proposing  to 
adopt  a  standard  format  for  use  in 
presenting  nutrition  information  on  the 
labeling  of  meat  ^d  poultry  products. 
FSIS  is  proposing  to  establish  the 
CONTROL  WITH  DIETARY 
GUIDANCE  (Exhibit  10)  or  the 
CONTROL  WITH  RECOMMENDED 
DAILY  INTAKE  RANGE  (Exhibit  11)  as 
the  standard  foriiat.  FSIS  is  requesting 
comments  on  the  proposed  formats,  as 
well  as  other  options.  The  Agency  also 
seeks  comments  on  various  label  format 
elements. 

FSIS  plans  to  publish  a  Hnal 
regulation  on  nutrition  labeling  by 
November  8, 1992,  which  will  include  a 
standard  format  for  presenting  nutrition 
information  on  meat  and  poultry  product 
labels. 

This  proposal  would  encourage 
consumer  usage  of  beneficial  nutrition 
information  by  presenting  such 
information  in  a 'Consistent  format 
DATES:  Commenjts  must  be  received  on 
or  before  September  28, 1992. 
ADDRESSES:  Written  comments  to  Policy 
Office,  ATTN:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  3171.  South 
Building,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments 
as  provided  by  the  Poultry  Products 
Inspection  Act  should  be  directed  to  Mr. 
Charles  R.  Edwards  at  (202)  205-0080. 
FOR  FURTHER  INFORMATION  CONTACT 
Charies  R.  Edwards,  Director.  Product 
Assessment  Division,  Regulatory 
Programs,  FoodI  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  205-0080. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Effect  on 
Small  Entities  ! 

FSIS  published  a  proposed  rule  on 
nutrition  labeling  in  the  Federal  Register 
on  November  27. 1991.  (56  FR  60302)  The 
proposed  rule  \  ms  reviewed  under 
USDA  procedu  'es  established  to 
implement  Exe  :utive  Order  12291  and 
was  classified  us  a  major  rule  pursuant 


to  section  1(b)(1)  of  that  order  because  it 
is  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
The  review  is  reported  in  a  Preliminary 
Regulatory  Impact  Analysis  (PRIA). 
which  was  published  as  an  appendix  to 
the  nutrition  labeling  proposed  rule,  and 
in  a  supplement  to  the  PRIA  which  was 
published  on  February  18. 1992  (57  FR 
5956).  The  PRIA  also  satisfies  the 
analysis  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  9ft-354.  5  U.S.C. 
601  et  seq.),  which  deals  with  the  effect 
on  small  entities. 

This  proposed  rule  on  nutrition 
labeling  format  is  one  element  of  the 
overall  nutrition  labeling  rulemaking 
which  was  considered  in  the  PRIA  but 
deferred  for  later  publication. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
pursuant  to  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule 
provides  a  standard  format  for 
presenting  nutrition  information  on  the 
labels  of  meat  and  poultry  products. 

This  proposed  rule  concerns  labeling 
of  meat  and  poultry  products.  States  and 
local  jurisdictions  are  preempted  under 
the  Federal  Meat  Inspection  Act  (FMIA) 
and  the  Poultry  Products  Inspection  Act 
(PPIA)  from  imposing  any  marking, 
labeling,  packaging,  or  ingredient 
requirements  on  federally  inspected 
meat  or  poultry  products  that  are  in 
addition  to.  or  different  from,  those 
imposed  under  the  FMIA  or  the  PPIA. 
States  and  local  jurisdictions  may. 
however,  exercise  concurrent 
jurisdiction  over  meat  and  poultry 
products  that  are  outside  official 
establishments  for  the  purpose  of 
preventing  the  distribution  of  meat  and 
poultry  products  that  are  misbranded  or 
adulterated  under  the  FMLA  or  PPIA.  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  Under 
the  FMIA  and  the  PPL\,  States  that 
maintain  meat  and  poultry  inspection 
programs  must  impose  requirements  on 
State  inspected  products  and 
establishments  that  are  at  least  equal  to 
those  required  under  the  FMIA  or  PPIA. 
These  States  may,  however,  impose 
more  stringent  requirements  on  such 
State  inspected  products  and 
establishments. 

In  the  event  of  its  adoption,  no 
retroactive  effect  would  be  given  to  this 
proposed  rule,  and  applicable 
administrative  procedures  must  be 
exhausted  before  any  judicial  challenge 
to  its  provisions  or  their  application. 
Those  administrative  procedures  are  set 
forth  in  the  rules  of  practice  governing 
proceedings  for  labeling  determinations 
at  9  CFR  parts  335  and  381.  subpart  W. 


Paperwork  Requirements 

The  proposed  rule  on  nutrition 
labeling  would  require  manufacturers  to 
revise  their  labels  to  show  specific 
nutrition  information  on  most  processed 
meat  and  poultry  products.  This 
proposed  rule  on  format  would  specify 
the  form  in  which  such  nutrition 
information  would  be  presented  on  the 
label. 

The  paperwork  requirements 
contained  in  the  nutrition  labeling 
proposed  rule  were  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  approval  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  This  proposed  rule  would 
not  affect  those  paperwork 
requirements,  and  would  be  covered 
under  OMB's  approval  of  paperwork 
requirements  of  the  nutrition  labeling 
rulemaking. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Written  comments 
should  be  sent  to  the  Policy  Office  at  the 
address  shown  above  and  should  refer 
to  Docket  Number  91-006P-FRMT.  Any 
person  desiring  an  opportunity  for  oral 
presentation  of  views  as  provided  under 
the  Poultry  Products  Inspection  Act 
must  make  such  request  to  Mr.  Charles 
R.  Edwards  so  that  arrangements  may 
be  made  for  such  views  to  be  presented. 
A  record  will  be  made  of  all  views 
orally  presented.  All  comments 
submitted  in  response  to  this  notice  %vill 
be  available  for  public  inspection  in  the 
Policy  Office  from  9  a.m.  to  12:30  p.m. 
and  from  1:30  p.m.  to  4  p.m..  Monday 
through  Friday. 

Background 

On  November  27. 1991.  FSIS  published 
in  the  Federal  Register  a  proposed  rule 
entitled  "Nutrition  Labeling  of  Meat  and 
Poultry  Products."  (56  FR  60302)  FSIS 
stated  in  its  proposal  that  it  would  issue 
a  separate  proposed  rule  on  nutrition 
label  format  at  a  later  date. 

FSIS  seeks  comments  on  the  formats  it 
is  proposing,  as  well  as  on  the  other 
options  presented  in  this  proposal. 
Pursuant  to  the  Administrative 
Procedure  Act.  the  Agency  is  required  to 
provide  the  public  and  the  regulated 
community  with  adequate  notice  of.  and 
a  reasonable  opportunity  to  comment 
on.  the  various  formats  and  the  issues 
raised  by  these  formats,  which  the 
Agency  will  ultimately  mandate  in  a 
final  standard  format. 

FSIS  has  determined  that  it  has 
statutory  authority  to  require  nutrition 
labeling,  based  on  the  Secretary  of 
Agriculture's  determination  that  meat 


and  poultry  products,  other  than  single- 
ingredient,  raw  products,  would  be 
misbranded  in  the  absence  of  such 
information  on  the  label,  under  section 
l(n)  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601(n))  and  section  4(h)  of  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  453(h)).  Under  these  authorities, 
the  Secretary  may  promulgate 
regulations,  such  as  those  proposed  by 
FSIS  concerning  the  format  to  be  used  in 
•  nutrition  labeling,  to  ensure  that  meat 
and  poultry  products  are  not 
misbranded,  i.e.,  that  their  labeling  is 
not  false  or  misleading  in  any  particular 
manner  and  that  it  does  contain 
required  information. 

On  July  20, 1992.  the  Food  and  Drug 
Administration  (FDA)  published  in  the 
Federal  Register  (57  FR  32058)  a 
proposed  rule  to  adopt  a  format  for  use 
in  presenting  nutrition  information  on 
the  labeling  of  FDA-regu'ated  foods.  At 
that  time,  FDA  proposed  to  establish  the 
PERCENT  DV  WITH  DRV.  (Exhibit  3). 
format  as  the  standard  format  for 
presenting  nutrition  information  on  the 
food  label.  At  the  same  time.  FDA 
acknowledged  that  inclusion  of  the  DRV 
as  a  required  element  of  the  label  will 
be  contingent  on  a  final  determination 
based  on  review  of  the  comments  on  its 
original  and  supplementary  proposals 
for  nutrition  labeling,  as  well  as  the 
research  results. 


Policy  has  not  yet  been  established 
within  FSIS  regarding  the  use  of  the 
DRV's.  FSIS.  like  FDA.  is  considering 
whether  DRV's  represent  the  best  way 
to  help  consumers  use  the  nutrition 
information  to  plan  a  healthy  diet  that 
meets  their  individual  needs.  FSIS  is 
seeking  comments  on  the  use  of  DRV's 
and  on  other  ways  or  providing  help  to 
consumers  in  planning  a  healthy  diet.  If 
DRV's  are  ultimately  determined  by 
FSIS  not  to  be  the  best  way  to 
accomplish  this,  the  label  format  will 
reflect  whatever  mechanism  is  chosen  to 
provide  information  in  the  most  useful 
manner. 

While  FSIS  recognizes  that  FDA  has 
proposed  PERCENT  DV  WITH  DRV 
(Exhibit  3),  (as  well  as  requesting 
comments  on  a  variety  of  other  options, 
57  FR  32058).  the  Agency  has  decided  to 
propose  two  formats  that  differ  from  the 
FDA's  proposal.  While  the  Agency 
believes  a  uniform  format  for  all 
processed  foods  is  desirable,  it  is 
concerned  that  the  FDA's  proposed 
format:  (1)  Does  not  provide  the 
consumer  with  a  sufficient  range  of 
information  on  which  to  base  individual 
dietary  choices  since  advisable  calorie, 
fat,  carbohydrate,  fiber,  and  protein 
intakes  vary  based  on  age.  sex,  height, 
weight,  metabolism,  and  activity  level; 
(2)  l^e  uses  of  a  single  set  of  values  that 
may  prove  to  be  misleading  to  the 


individual  consumer  and  encourage  the 
consumption  of  inappropriate  levels  of 
nutrients;  and  (3)  the  uses  of  percents, 
as  opposed  to  absolute  amounts,  on  the 
nutrition  label  that  may  prove  to  be 
confusing  to  a  significant  portion  of  the 
population. 

Further,  the  Agency  is  open  to 
receiving  suggestions  about  how  the 
label  format  can  be  improved  to  better 
convey  nutrition  information  in  the 
context  of  a  total  daily  diet. 

A  guiding  principle  for  the  revision  of 
the  nutrition  label  adopted  by  FSIS  is 
that  consumer  ability  to  use  information 
to  facilitate  choosing  foods  consistent 
with  the  Dietary  Guidelines  for 
Americans  should  be  an  important 
consideration  in  the  selection  of  a 
format. 

FDA  conducted  a  series  of  research 
studies  to  determine  the  most  useful  and 
appropriate  format  for  nutrition  labeling, 
and  to  investigate  new  labeling 
approaches,  such  as  highlighting, 
grouping,  and  techniques  for  graphic 
presentation.  Extensive  discussion  of 
these  studies  can  be  found  in  FDA's  July 
20. 1992  proposed  rule  (57  FR  32058). 
Although  FDA-regulated  foods  were 
used  in  the  FDA  studies,  the  following 
are  examples  of  formats  using  a  meat 
product: 

HUJNO  CODE  *4ie-0IMI 
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CONTROL 
CHILI  WITH  BEANS 


NUTRITION  INFORMATION  PER  SERVING 

SerringSiie:  1  cup  (253  g) 
Serring  per  Cootainen  1 


Caloria 
Caloneslfrom  fat 

Fat 

Satmtetl  fat 
Giolcsterol 
Sodiian 

Fiber 
Protein 


260 
75 

8Jg 
3Jg 

135  mg 

1010  mg 

-22g 

9g 

25g 


CDfr 


PER 
VttamiaA 
Vitamin  C 
Calrium 
Iron 


OF  DAILY  VALUE 


20 
2 
8 

45 


INGREDIENTS:  xxxjujuJUkxixx\xxxxxxxx!uuL*x*x*xxxxxx 

XXXXXXXX*|XLLLLLLLXXJUU**IJULXXXXXXXXXrUUUUUXXXXX* 
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CONTROL/DRV 
emu  WITH  BEANS 


NUntmON  INFORMATION  PER  SERVING 


Size  IcnpOSSg) 
Serring  per  Contains:  1 


260 

75 


Calories  from  fat 


Fat 
Saturated  fia 


Carbohydnuci 

Fiber 

Frotcui 


AMOUNT 
8Jg 

3^1 

135  ng 

1010  mg 

22g 

9| 

25g 


DAILY  VALUE  (DV)« 

Log  than  75  g 

Le0tfaaa25g 

LcBtfaaa300mg 

Lea  thm  2,400  mg 

325gorinort 

2Si 


PERCENT  OF  DAILY  VALUE 
ViminA  20 

VitaminC  2 

(*al|,f^iM  8 

Iron  45 


•As  part  of  a  2J50  calorie  diet       

IN(XEDIENTS:  xxx>x*unu.Lmi»iuummnPOg 
Tiim"" »" Mniimmmiixmr 


10 
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PERCENT  DV  WITH  DRV 


rvmj  WITH  BEANS 


NUTRTni 


ON  INFORMATION  PER  SERVING 


SerrinfSizet  1  cup  (253  g) 
Serring  per  Container  1 


I 


Calorie 
Calories  t'rpm  tat 


250 

75 


PERCENT  OF  DV    DAILY  VALUE  (DV)« 


Fat(8Jg) 

Saturated  fat  (3  J  g) 
Cboiestool  (135  m«) 
Sodtm  aOlO  mg) 
Cart)oliTdnlesi22  g) 


Fiber  (9  f) 
Protein  (25 

Vitamin  A 
VitammC 

Irtm 


V 


10 
15 
45 
40 
6 

35 
50 

20 

m 

8 

45 


Less  than  75  g 
j-^tet  than  25  g 
Los  than  300  mg 
Less  than  2.400  ing 
325  g  or  more 
25g 


•  As  part  of  a  2J50  calorie  diet 

Ijsrr^pirnnikTSjjuLULJH  Ml  I  limn"' nmutu >**"*« 

BiTinv'V iiiiimnumuuMUKxxx 
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PERCENT  DV  WITHOOT  DRV 
emu  WITH  BEANS 


NUTRITION  INFORMATION  PER  SERVING 

ScrringSia:  1  cup  (253  g) 
Scrring  per  Container  1 


Calorics 
Calories  from  fat 


Fat  (15  g) 

Saturated  fat  G  J  g) 
Cholesterol  (135  mg; 
Sodim  (1010  mg) 
Car1)ob7dratesi22  g) 
Fiber  (9  g) 
Protcin(25g) 

Vitamin  A 
Vitamin  C 

Iron 


260 

75       , 

PERCENT  OF  DV» 

10 
15 
45 

40 

35 

50 

20 

2 

8 
45 


*  As  part  of  a  2J50  calorie  diet 

INGREDIENTS:  JLi*x*x**xuL***>ujJuuutxxxjuuLX*x**JUi 
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ADJECTIVE 
CHILI  WITH  BEANS 


NirnuTio: 


N  INFORMATION  PER  SERVING 


Sertinf  Size  1  cup  (253  g) 
ScrrinS  per  Container:  1 


Cilones 
Calories  f I 


frdn  tat 
I     ME 


260 

75 


Fat 

Saturated  f}it 
Cbolestcroi  I 
SodhsB-       I 
Carbohydnifes 
Fiber 
Protcni 


PERCENT 
VitaninA 
Vitamin  C 
Calonn 
Iron 


AMOUNT  DAILY  VALUE  (DV)« 

MEDIUM  (8  J  g)  Less  than  75  g 

MEDIUM  (3  J  g)  Less  than  25  g 

HIGH  (135  mg)  Less  iban  300  mg 

HIGH  (1010  mgj  Less  than  2.400  mg 

MEDIUM  (22  g)  325  g  or  more 

HIGH  (9  g)  25  g 
HIGH  (25  g) 


OF  DAILY  VALLX 
HIGH  20 
LOW  2 
MEDIUMS 
HIGH  45 


•  As  part  or  a  2JS0  calorie  diet 

INGREDIENTS:  xxxx.mhh»* uaaaaaaaax 
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mGHUGHTING 
CfflU  WITH  BEANS 


NUTRITION  INFORMATION  PER  SERVING 

Sflrrn^Sizt:  Icap(253g) 
Serving  per  Containsn  1 


Calorics 
Caloria  frtm  fat 


Fat 

Satnnted&t 
Cholesicrol 
Sodium 
Cariioliydrata 

Fiber 

Protcui 


2M 

75 

AMOUNT 
8Jg 
3J| 

USmg 
1010  mg 

22g 

9g 

25g 


.AA 


DAILY  VALUE  (DV)« 
LcsitfaanTSg 
Less  than 25| 
Less  than  300  Of 
Lea  than  2.400  mg 
325gori 

2Sg 


PERCENT  OF  DAILY  VALUE 
Vitamin  A  20 

VitamittC  2 

^ilfftpi  8 

Iron  45 


•  As  part  of  a  2J50  calorie  diet 
Meets  FDA  dcfinidotts  and  is  consistat  with  dietary 
^"  High  in  amoiBtt  per  serring 


INGREDIENTS:  *juumMUxmiiUMmmiinig« 
mnnnni iiiimiiiiiiimninnmMiiMM 
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GROUPING 
CHILI  WITH  BEANS 


NUTRtnON  INFORMATION  PER  SERVING 


ScrriBf  Si2e:  1  cup  053  g) 
Scrring  per  Container:  1 

Calorics        ! 
Calorics  from  fat 


260 
75 


CHOOSE  AJDIEr  LOW  IN:  AMOUNT  DAILY  VALUE  (DV)» 
p^  8J  g      Less  than  75  g 


Saturated  f^t 
Cholcsterot 
Sodnon 


3Jg 

135  mg 
1010  mg 


CHOOSE  A  DIET  HIGH  IN: 
Carbohydrates  22  g 

Fiber  T  9z 


Less  than  25g 
Less  than  300  mg 
Less  than  2,400  mg 


325  g  or  more 

25g 


PERCENT  OF  DAILY  VALUE 
Proieu 
Vitamin  A 
Vitamin  C 

Iron 

•  As  part  ofja  2JS0  calorie  diet 

CgrTPimTEffrS:  x.u.iniuimuMiiiim.tuuuuLi a 

^Timv-4  lunnnnummimuuimi 


SO 

20 

2 

8 

45 


KLUNO  COOe  34t  MMd-C 
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Use  of  Reference  Values  dietary  fiber  in  whatever  final  format  is 

,            J  .    .u      1             4    fr»D\/>-i  selected.  The  Agency  requests  comment 

In  regard  to  the  placement  of  DRV  s  n  terminology  that  lould  most 

the  nutntion  label,  t^e  format  examples  .ff^.tj^^,    distinguish  these 

shown  generally  listed  the  DRV  s  m  the  ^^^^^^^^^^^  f%^  totals  and  improve 

right-hand  column  on  the  nutrition  label.  ^      observability  in  the  label  display. 

It  IS  possible  to  consider  other  ' 

placement  for  this  information,  such  as  2.  Overall  Graphic  Presentation 

in  a  string  at  the  bottom  of  the  nutrition  Overall  graphic  presentation  has  the 

label.  FSIS  requests  comments  on  potential  to  improve  effecUve 

whether  the  listing  of  DRVs  in  a  string  communication.  While  interested  in 

will  conserve  label  space,  and  whether  maintaining  maximum  flexibility.  FSIS  is 

this  is  a  desirable  tradeoff  relative  to  interested  in  comments  on  how  other 

more  difficult  access  to  the  DRVs.  changes  in  graphic  presentation  can  be 

In  the  format  examples  that  included  ^jajg  ^jjese  changes  could  include,  for 

DRVs,  the  DRV  declarations  included  example,  using  graphic  elements  such  as 

the  terms  "or  more"  and  "less  than".  typeface,  type  size,  spacing,  and 

where  appropriate.  These  terms  would  arrangement  of  various  label  elements 

not  be  appropriate  for  a  nutrient,  such  ^  produce  a  mofe  effective  food  label 

as  dietary  fiber,  for  which  dietary  format.  These  could  be  applied  to  any  of 

guidance  is  not  specific.  t^g  formats  under  consideration. 

FSIS  tentatively  concludes  that  at  y^y  of  the  formats  could  also  contain 

least  some  consumers  will  pay  attention  g^  expanded  footnote  in  an  effort  to 

to  the  qualifiers  and  proposes  to  require  clarify  that  proposed  DVs  are  based  on 

the  use  of  qualifying  terms  in  ^  gjngle  caloric  intake  level  and  that 

conjunction  with  the  DRVs  if  the  values  will  vary  according  to  a  person's 

Agency  requires  the  use  of  DRVs  as  caloric  intake.  For  example  the  footnote 

part  of  the  nutrition  label  format.  states:  "For  a  2.350  calorie  diet.  Your 

However.  FSIS  also  seeks  additional  Oajiy  Value  may  be  higher  or  lower, 

comments  on  the  usefulness  of  the  depending  on  your  calorie  intake."  FSIS 

qualifying  terms.  requests  comments  on  the  effectiveness 

Label  Format  Elements  of  this  statement  in  conveying  to 

consumers  the  need  to  modify  these 

1.  Terminology  values  to  meet  their  nutritional  needs 

FDA  proposed  in  its  supplemental  and  suggestions  for  alternative  footnote 

proposal,  changes  in  terminology  that  statemenU.  Some  alternative  footnote 

would  characterize  fat  for  labeling  statements  might  be: 

purposes  as  "total  fat"  and  U)  "Based  on  a  2.300  calorie  diet, 

carbohydrates  as  "total  carbohydrate"  Fewer  calories  are  recommended  on 

to  reduce  consumer  confusion.  FSIS  average  for  women  and  young  children." 

requests  comments  on  the  usefulness  of  (2)  "As  part  of  a  2.400  calorie  diet. 

extending  this  characterization  to  Many  young  children  and  women  over 

calories  to  clarify  the  difference  50  need  2.000  calories  or  less.  For  a  2.000 

between  "calories"  and  "calories  from  calorie  diet  the  Daily  Value  would  be 

fat."  less  than  65  g  Fat.  less  than  20  g 

SubcomponenU  may  be  further  Saturated  Fat  less  than  275  g 

distinguished  by  using  the  term  "of  Carbohydrate,  and  25  g  Fiber  (Sodium 

which",  such  as  in  the  following  and  Cholesterol  do  not  change)." 

example  that  distinguishes  total  calories  0)  "A  2.000  calorie  diet  is  for  women 

from  calories  from  fat:  over  50  and  young  children.  Most 

teenagers,  sedentary  men,  active  and 

Total  Calones. .™.......... 60  ^       active  persons,  and  lactating  and 

of  which  calones  from  fat 20    ,     '   .,     j„.. „_  _„„j  „-,-„ 

breastfeeding  women  need  more 

FSIS  is  considering  requiring  that  the  calories." 

words  "of  which"  or  similar  terms,  such  Tltere  are  many  types  of  fonnats  or 

as  "including",  preface  "calories  from  methods  of  graphic  enhancement 

fat"  as  a  subcomponent  of  calories;  Comments  should  address  which 

"saturated  fat"  and  "unsaturated  fat"  (or  graphic  elements,  if  any.  should  be 

its  subcomponents  "polyunsaturated"  required  in  final  regulations  and  which 

and  "monounsaturated"  fats)  as  should  be  allowed  to  be  used 

subcomponents  of  total  fat  "complex  voluntarily. 

carbohydrate;  and  "soluble  fiber"  and  FSIS  is  also  seeking  comments  on  the 

"insoluble  fiber"  as  subcomponents  of  possibility  of  allowing  the  use  of 


voluntary  format  elements.  The 
principal  format  would  be  mandatory 
and  would  include  those  elements  that 
FSIS  determines  to  be  necessary  for 
accurate  and  informative  labeUng. 
Voluntary  format  elements  that  are  in 
keeping  with  the  mandatory  format  may 
enhance  the  educational  capability  of 
the  label.  Another  possibility  that  would 
increase  flexibility  is  that  highlighting  be 
allowed  as  a  voluntary  graphic 
enhancement  of  the  mandatory  format 
rather  than  being  viewed  as  a  separate 
format.  Some  of  the  nutrients  highlighted 
may  include  calories,  total  fat,  saturated 
fat.  cholesterol,  sodium,  fiber,  calcium, 
and  iron.  FSIS  requests  comments  on  the 
feasibility  of  such  an  approach. 

4.  Simplified  Format 

To  be  consistent  with  FDA.  FSIS 
proposed  the  use  of  a  simplified  format 
in  its  proposed  rule  on  nutrition  labeling 
(56  FR  60302).  The  proposed  simplified 
format  was  to  be  used  if  a  meat  or 
poultry  product  contains  insignificant 
amounts  of  more  than  one-half  the 
nutrients  required  in  the  full  nutrition 
label  format.  An  insignificant  amount  is 
that  amount  that  may  be  rounded  to 
zero  in  nutrition  labeling.  FSIS  believes 
that  a  simplified  format  should 
resemble,  to  the  maximum  degree 
possible,  the  full  nutrition  label. 

However,  since  FSIS  is  unable  to  find 
a  meat  or  poultry  product  that  contains 
insignificant  amounts  of  more  than  one- 
half  the  nutrients  required  to  be  listed 
and.  thus,  one  that  would  qualify  for  the 
proposed  simplified  format  FSIS  is  not 
proposing  the  FDA  simplified  format 
Instead,  FSIS  is  proposing  a  simplified 
fonnat  with  differing  criteria  for  meat 
and  poultry  products. 

When  any  of  the  required  nutrients, 
other  than  the  core  nutrients,  and  food 
components  are  present  in  insignificant 
amounts,  FSIS  is  proposing  that  they 
may  be  omitted  from  the  tabular  listing, 
provided  that  the  following  statement  is 
included  within  the  nutrition  label:  "Not 

a  significant  source  of ."  The 

blank  would  be  filled  in  with  the 
appropriate  nutrient  or  food  component 
However,  at  a  minimum,  the  simplified 
format  would  include  calories,  total  fat 
total  carbohydrate,  protein,  and  sodium. 
The  simplified  format  is  a  listing  of 
nutrients  that  can  be  used  in  whatever 
format  is  ultimately  selected.  The 
following  is  an  example  of  the 
CONTROL/DRV  format  modified  to 
represent  the  simplified  format. 
WLUNa  cooe  iiimmi-m 
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CONTROL/DRV 


COOKED  GROUND  BEEF  PATTIES 


NUTRmON  INFORMATION  PER  SERVING 
S«Tii9  Sixe:  3  OS  (85  g) 


Caloria 

239 

Caloria  from  tat 

150 

A 
Total  (at 

MOUNT 
16Jg 

Satnnted£at 

«^f 

Cbolcstcrol 

80  mg 

Og 

Sodiim 

65  mg 

Pnicui 

218 

Lea  than  75  g 
Less  than  25g 
Less  than  300  mg 
325gormore 
Less  than  2,400  mg 


PERCENT  OF  DAILY  VALUE 
Iron  ii 


Not  a  significau  source  of  sugars,  complex 
carbohrdrates.  dietary  fiber,  yitamin  A,  yitamin  C,  or 
caicitBn* 

•  Ss  part  of  a  2  J50  calorie  diet 
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5.  Alternate  Formats 

FSIS  is  proposing  to  select  a  standard 
format.  At  the  same  time,  FSIS 
recognizes  that  the  formats  that  have 
been  tested  obviously  do  not  exhaust  all 
possibilities. 

Among  the  alternative  formats 
discussed  in  this  section  and  the  formats 
discussed  earlier  in  this  document.  FSIS 
requests  comments  on  which  format  is 
most  comprehensible  while  providing 
nutrition  information  in  the  context  of  e 
total  daily  diet 


A.  Formats  With  Daily  Values  for  Men 
and  Women 

Recommended  calorie  and  nutrient 
intakes  vary  widely  across  the  general 
population;  therefore,  a  single  daily 
value  may  not  be  appropriate.  The 
factor  that  has  the  greatest  effect  on 
calorie  need  is  gender.  One  possible 
way  to  address  this  concern  would  be  to 
include  on  the  label  an  average  daily 
value  for  men  and  an  average  daily 
value  for  women.  The  following  example 
includes  an  illustration  of  such  a  format. 


Would  this  format  help  individuals 
better  identify  their  daily  nutritional 
needs?  Would  such  a  format  be  helpful 
to  individuals  even  though  it  presents 
"average"  daily  values  that  are  not 
applicable  to  all  men  and  all  women? 
Can  such  a  "dual"  declaration  be 
accommodated  in  the  space  available 
for  nutrition  labeling  on  food  labels?  If 
such  a  format  is  suggested,  the  Agency 
request  comments  along  with 
supporting  data  on  what  the  specific 
calorie  and  nutrient  intake  should  be. 

BILLIIM  CODE  3410-OM-M 
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Control  with  Daily  Guide  for  Men  and  Women 


Chili  with  Beans 


Nutrition  informfltion  Per  serving 


Servings 


Ca.oues 


260 


CodoriM  frani  forts 


75 


Nutnent 


Amount    Daily  Guide 


TotoiFdt 

Sdturotod  Fot 

ChotMttrol 

SodUn 

Total  Cui  injt  >yUiul< 
C^vnptsx 
CoiOonytUQid 

SUOOR 
Dl«taivFib«r 


8J  g 

3.5  g 


Lessttxn 
Lesstfion 


65g'       80g* 

20g*       25  g* 

300mg  300nng 


18  g 
4g 

9g 

25    g 


Percent  of  Dcoly  Guide 


3.5  g  LessTfTGn        2ug"      zsg 

135  mg  LBSSttxn    300  mg  300  mg 

lOIQmg  LessttxTi  2400 mg  2400 mg 

I       22g  Moremon     300g*     375  g* 


25  g* 
50  g* 


VRoirtnA 
VffolrtnC 


20% 
2% 


Ccicium 
Iron 


30  g* 
65  g* 


8% 
45% 


*  8ae4  on  on  oBLniea  eenae  nroice  of  2IXS  coioaei  tar  vMvnen  and  2.200 
caoe^tormea  Afl^eaoecaone.iaf.cuiuonvaore.nber.onoororetnirv 
tq(>%»<vqrvoo»oonog>.neignf.wiigrTf.mewDCB>n.cnaoqtviivievt 

XXXXXX»XXXX)000000000O00O0CXXXXXXXXXXXXXXXXXXXXXXXXX»OO0OOO( 
XXXX»pO00O0{X}0O0O000OCX»OO(XX»OOCXXXXX»0CXXXXXXXXXXXXXXXXXXX 

XXXX»gXXXXX»000(X»00O0OO0OOOO(XXXXXXXXXXXXXXXXXXXXXXXXX^ 
XXXXXtO(XXXXXXXXXXXXXXXXXXXXXXXXXX?CXXXXXXXXXXXXXX?00000(XXXXX 
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B.  Control  With  Dietary  Guidance 
Format 

FSIS  is  concerned  that  the  use  of  a 
single  DRV  level  on  the  label  will  be 
interpreted  as  the  appropriate  level  for 
all  consumers,  regardless  of  sex,  height, 
weight,  metabolism,  and  activity  level. 
Thus,  consumers  could  be  led  to  believe 
that  the  single  DRV's  are  dietary 
recommendations  rather  than  food 
labeling  reference  values.  An  alternative 
to  the  use  of  speciHc  reference  values  is 
the  following  example,  based  on  the 
CONTROL  format.  Nutrition  information 
is  provided  to  assist  consumers  in 
planning  their  total  daily  diet  based  on 
the  Dietary  Guidelines  and  Americans. 
In  response  to  the  public's  desire  for 
authoritative,  consistent  guidance  on 
diet  and  health  form  the  Federal 
Government,  the  Department  of 
Agriculture  joined  with  the  Department 


of  Health  and  Human  Services  (HHS)  to 
issue  the  first  edition  of  "Nutrition  and 
Your  Health,  Dietary  Guidelines  for 
Americans"  in  1980.  The  Guidelines, 
based  on  the  most  up-to-date  scientific 
based  information  available  at  the  time, 
were  directed  to  healthy  Americans,  not 
to  individuals  on  special  diets  for 
medical  reasons.  The  Dietary  Guidelines 
were  revised  in  1985  and  in  1990.  A 
review  of  the  Dietary  Guidelines  for 
Americans  will  take  place  every  five 
years  as  required  by  the  National 
Nutrition  Monitoring  and  Related 
Research  Act  of  1990.  Public  Law  101- 
445. 

The  Dietary  Guidelines  for 
Americans,  a  consensus  document 
which  serves  as  the  principal  statement 
of  Federal  dietary  guidance,  stresses  the 
importance  of  eating  a  variety  of  foods 
from  all  five  major  food  groups,  taking 
into  account  each  consumer's  individual 


dietary  needs.  By  following  the  Dietary 
Guidelines,  one  can  enjoy  better  health 
and  reduce  the  risk  of  developing 
certain  chronic  diseases.  The  Dietary 
Guidelines  are  the  best,  most  up-to-date 
advice  from  nutrition  scientists. 

Because  the  Dietary  Guidelines  for 
Americans  are  the  principal  statements 
of  Federal  dietary  guidance,  the 
National  Nutrition  Monitoring  Act  of 
1990  requires  that  all  dietary  guidance 
materials  produced  by  any  Federal 
agency  or  department  must  be  judged  to 
be  consistent  with  the  latest  version  of 
the  Dietary  Guidelines  for  Americans. 
For  this  reason,  the  Agency  believes  that 
the  format  should  be  consistent  with, 
and  not  go  beyond,  the  Dietary 
Guidelines.  Consistency  with  the 
Dietary  Guidelines  will  assist  consumers 
to  implement  the  Dietary  Guidelines  in 
their  daily  food  choices, 
wawo  coot  t4io-o«Mi 
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Exhibit    10 


Control  with  Dietary  Guidance 


Chili  with  Beans 


Nutrition  infomiotion  Per  serving 


Servings 


S«ving$bK  1cup(2S3g) 


Calories 


Cqlortt^ 


Nutrient 


260 


CdoiiM  (lom  fed: 


75 


Amount 


Percent  ot  Reference 


Daily  Intake 


TotdFdOgWcetories)     8 J  g 

SotuinteaFat  3.5  g 

CMmtrnd  135  mg 
Sodium                       1010  mg 

Totd  Coxbotiydrota  22g 

(IgMcoloMS) 

Complex 

C^rtxsnydrare  18  g 

Sugcts  4g 

Dietary  Fiber  9g 

Protein  <1g«4cciories)  25    g 


Vilunin  A 
VSonwiC 
Colciurn 
Iron 


20% 
2% 
8% 

45% 


UsemanutTtionrtoiTnaronTonewDvouDianvouioTaasfvcaet.  The 
DieKJtv  Giidemes  reccmmena  ffior  Amencans: 

•  EisrawtOBvoneivoffooas  

•  Choose  9  dervMiin  oanjv  of  vegetotsies.  ftuts.  ana  grwi  oroojcn 
.  Oioose  d  der  low  n  tar  (3Cn  or  caonei  Of  less),  Ksuorea  tor 

Oes  mori  m  (^  connM).  orxs  cnoieirerot 

•  Use  sugot.  loff  ana  soaun  cncy  n  mooerancn 
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C  Control  With  Recommended  Daily 
Intake  Range  Fonnat 

Another  alternative  to  the  use  of 
single  reference  values  is  the  use  of  a 
range  of  values  for  those  nutrients 
whose  recommended  intake  levels  are 
based  on  caloric  intake.  FSIS  seeks 
comment  on  the  use  of  a  range  for 
reference  values  and  the  ability  of 
consumers  to  use  such  a  range  to 
understand  the  food's  relative 
significance  in  the  context  of  the  total 
daily  diet 

In  the  following  example,  based  on 
the  CONTROL  format,  a  range  is  given 
in  a  column  entitled  "Recommended 
Daily  Intake"  adjacent  to  the 
quantitative  declarations  of  calories, 
calories  from  fat,  total  fat,  saturated  fat, 
total  carbohydrate,  dietary  fiber,  and 
protein.  Cholesterol  and  sodium,  which 
do  not  have  reference  values  based  on 
caloric  intake,  are  specified  by  a  single 
value.  The  calorie  intake  range  depicted 
is  based  on  the  most  recent  dietary 
guidance  in  The  Food  Guide  Pyramid,  a 
publication  developed  by  USDA  and 
supported  by  the  Department  of  Health 
and  Human  Services.  The  Food  Guide 
Pyramid  booklet  was  developed  to  help 
consumers  use  USDA's  research-based 
Food  guidance  system  contained  in  the 
Federal  government's  current  dietary 
reconunendations  for  healthy  Americans 
ages  two  years  and  over  (Nutrition  and 
Your  Health:  Dietary  Guidelines  For 


Americans.  U.S.  Department  of 
Agriculture  and  U.S.  Department  of 
Health  and  Human  Services,  Third 
Edition,  1990).  The  calorie  range 
discussed  in  the  Food  Guide  Pyramid 
booklet  is  intended  to  help  consumers 
understand  that,  while  everyone  needs 
certain  essential  nutrients,  no  one  level 
of  calories  and  nutrients  is  appropriate 
for  everyone.  This  food  guidance  system 
combines  NAS'  Recommended  Dietary 
Allowances  (RDA's)  and  USDA's 
nationwide  food  consumption  survey 
data  to  arrive  at  a  range  of  1.600  to  2.800 
calories  per  day.  If  the  range  were  to  be 
based  solely  on  the  RDA's,  it  would  be 
1,800  to  3.000  calories  per  day.  Such  a 
format  might  depict  calorie  intakes  as 
ranges  with  upper  levels  of  2J00  to  3.000 
calories  per  day.  These  upper  limits  are 
based  on  the  recommended  intakes  for 
men.  The  recommended  intake  for 
active  women  Is  2.200  calories  per  day. 
FSIS  seeks  comments  on  the  values  to 
be  used  if  a  range  format  is  adopted. 
What  if  any.  additional  information 
needs  to  be  contained  in  such  labels  so 
that  they  are  not  false  or  misleading? 

A  variation  of  this  type  of  format 
would  be  the  listing  of  DV's  for  two  or 
more  different  caloric  intake  levels  on 
each  label.  e.g..  based  on  intakes  of 
1,600  and  2.800  calories  per  day. 

Another  variation  might  be  the  use  of 
a  footnote  to  explain  that  advisable 
daily  intake  levels  for  calories,  fat 
carbohydrate,  fiber,  and  protein  will 


vary  based  on  sex,  age.  height,  weight, 
metabolism,  and  activity  levels.  For 
example,  a  footnote  statement  might 
read,  "The  values  under  Recommended 
Daily  Intake  represent  a  range  for  a 
normal  diet  Nutritional  needs  vary, 
1.600  calories  for  sedentary  women  and 
older  adults.  2,800  calories  for  teenage 
boys,  active  men,  and  very  active 
women."  Comments  are  requested  on 
the  use  of  these  two  suggested 
variations  and  whether  a  footnote  is 
useful  and  how  to  best  convey  such 
information  in  a  footnote. 

The  Agency  tentatively  concludes  that 
the  CONTROL  WITH  DIETARY 
CmDANCE"  (Exhibit  10)  or  the 
"CONTROL  WITH  RECOMMENDED 
DAILY  INTAKE  RANGE"  (Exhibit  11) 
formats  would:  (1)  Enable  consumers  to 
select  foods  that  fit  into  a  healthier  diet 
that  meets  their  individual  needs;  (2) 
provide  consumers  with  the  most 
accurate  information  on  which  to  base 
their  dietary  decisions:  (3)  promote  and 
reinforce  a  nutrition  education  message 
that  is  familiar  to  consumers  and  well 
accepted  by  health  professionals:  and 
(4)  allow  the  Agency  flexibility  to  adapt 
to  ever  changing  scientific  findings 
without  publishing  new  regulations. 
FSIS  requests  comments  on  whether 
each  of  the  formats  discussed  enables 
consumers  to  apply  the  nutrition 
information  In  the  context  of  a  total 
daily  diet. 
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Control 


Exhibit    11 


with  Recommended  Daily  Intake  Range 


Chili  with  Beans 


Nutrition  litformotion  Per  serving 


Servings 


SMigStaK  lciipC253o>        Sowings ptrConiolntR 


B      1 


Calories 


Cdorfes  from  fat 


Mutrient 


ToloiRil 
I  Saturated  Fdt 

CholMltrol 

Sodium 

T0tdCaibdiydrat» 

Complex 
CarbctTydrare 

Sugois 
bietoiyHber 
PIrotein 


260 

75 


Recommended 
Daily  Intake* 


1600-2800 

48(>840 


I     Recommended 
Amount    I      DQ,|y  intake* 


LS  g 

3.5  g 

135  mg 

1010  mg 

22g 

18  g 
4g 

9g 
25    g 


53-93  g 

18^1  g 

300  mg 
2400  mg 

240-420g 


18-32  g 
40-70  g 


Percent  of  Recommended  Daily  Intake 


ynominA 
VRominC 


20% 
2% 


Cotelum 
Iron 


8% 
45% 


vtvTAdviiaow  coone.  tat.  camorvcrate.  ^^^^^^^^iS^^iS''^ 
v^e<Medonoge.sw.netgrir.wciqnt.metcPca«n.onaocnvwviywt 
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FSIS  Proposal 

FSIS  is  proposing  to  establish  the 
CONTROL  WITH  DIETARY 
GUIDANCE  (Exhibit  10)  or  the 
CONTROL  WITH  RECOMMENDED 
DAILY  INTAKE  RANGE  (Exhibit  11)  as 
the  standard  format  for  presenting 
nutrition  information  on  the  food  label. 
FSIS  requests  comments  on  the 
CONTROL  WITH  DIETARY 
GUIDANCE  format  and  the  CONTROL 
WITH  RECOMMENDED  DAILY 
INTAKE  RANGE  format  and  also  seeks 
comments  on  alternative  formats. 

Comments  on  the  following  questions 
will  be  especially  helpful: 

(1)  What  is  the  best  method  to  alert 
consumers  to  the  need  to  use  label 
information  to  plan  a  total  diet  based  on 
individual  needs? 


(2)  Does  the  use  of  ranges  for  DRV's 
improve  the  usefulness  of  label 
information  for  consumers  seeking  to 
use  label  information  to  plan  a  total  diet 
based  on  individual  needs? 

(3)  Does  the  use  of  DRV's  on  the  label 
imply  that  the  DRV's  are  dietary 
recommendations? 

(4)  Does  the  provisions  in  the 
proposed  format  (Exhibit  10)  of 
information  about  the  number  of 
calories  per  gram  of  fat,  carbohydrates, 
and  protein  assist  consumers  in 
planning  a  total  diet  based  on  individual 
needs? 

On  July  20. 1992,  FDA  proposed  in  the 
Federal  Register  (57  FR  32058)  that  the 
PERCENT  DV  WITH  DRV  be  the 
standard  format  for  use  in  presenting 
nutrition  information  on  the  labels  of 
FDA-regulated  products. 


Effective  Date 

On  March  25. 1992,  FSIS  published  a 
notice  in  the  Federal  Register 
announcing  its  intent  to  publish  final 
nutrition  labeling  regulations  on 
November  B,  1992,  and  to  implement 
those  regulations  18  months  after 
publication  in  the  Federal  Register  (57 
FR  10298).  The  regulations,  therefore, 
would  be  implemented  on  May  8. 1994. 

Done  at  Washington.  DC,  on:  August  21. 
1992. 

WilUam  L  WmU 

Acting  Administralor.  Food  Safety  and 
Inspection  Service. 
(FR  Doc.  92-20890  Filed  6-27-62;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docurnents  having 
general  applicability  and  legal  effect,  nwst 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1098 
[DA-92-091 

Milk  in  the  Nashville,  Tennessee  Area; 
Order  Suspending  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  suspends  portions 
of  the  pool  plant  definition  of  the 
Nashville,  Tennessee  milk  order.  The 
suspension  allows  a  distributing  plant 
located  in  the  Nashville.  Tennessee 
marketing  area,  but  having  a  greater 
volume  of  its  fluid  milk  sales  in  the 
Georgia  marketing  area  than  in  the 
Nashville  area,  to  stay  regulated  under 
the  Nashville.  Tennessee  milk  order. 
The  suspension  was  requested  by 
Malone  &  Hyde,  Inc.  (Malone),  a 
proprietary  handler.  The  suspension  is 
needed  to  avoid  the  shifting  of 
regulation  of  the  Malone  plant  based  on 
a  plurality  of  sales  volume,  which  would 
cause  disorderly  marketing  by  adversely 
affecting  its  ability  to  procure  milk. 
EFFECTIVE  DATE:  August  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Claylon-H.  Plumb,  Chief.  Order 

Formulation  Branch,  USDA/AMS/Dairy 

Division,  room  2968.  South  Building,  P.O. 

96456,  Washington,  DC  20090-6456.  (202) 

720-6274. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
May  6, 1992;  published  May  12. 1992;  (57 
FR  20210). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 


certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  should  obviate  the  need  for 
Malone  &  Hyde,  Inc.  to  engage  in 
inefficient  movement  of  packaged  milk 
in  order  to  keep  its  plant  regulated 
under  the  Nashville,  Tennessee  order. 

This  proposed  suspension  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  action  will  not  preempt 
any  state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provisions  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  a  hearing 
the  Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  *  *  *. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-«74). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Nashville,  Tennessee 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  12, 1992.  (57  FR  20210)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  afforded  opportunities  to 
file  written  data,  views,  and  arguments 
thereon.  Several  comments  were 
received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  beginning 
August  1, 1992,  for  an  indefinite  period, 


the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared 
policy  of  the  Act: 

In  §  1098.7(d)(2)(iii),  the  words  "so 
long  as  this  order's  Class  I  price 
applicable  at  such  plant  location  is  not 
less  than  the  other  order's  Class  I  price 
applicable  at  this  same  location." 

Statement  of  Consideration 

This  action  suspends  portions  of  the 
pool  plant  definition  of  the  Nashville. 
Tennessee,  milk  order  for  an  indefinite 
period.  The  suspension  allows  a 
distributing  plant  located  in  the 
Nashville  marketing  area  but  having  a 
plurality  of  its  fluid  milk  sales  in  a 
different  marketing  area  to  stay 
regulated  by  the  Nashville  order. 

The  suspension  was  requested  by 
Malone  &  Hyde.  Inc.  (Malone),  a 
proprietary  handler  operating  a 
distributing  plant  that  is  regulated  under 
the  Nashville  order.  Under  the 
provisions  of  that  order,  the  Malone 
plant  would  be  regulated  by  the  Georgia 
milk  order  after  the  third  consecutive 
month  in  which  it  has  greater  route 
disposition  of  fluid  milk  products  from 
its  plant  in  the  Georgia  marketing  area. 
Because  of  a  change  in  its  sales  pattern, 
the  Malone  plant  could  become 
regulated  under  the  Georgia  order. 

Because  of  a  substantial  difference  in 
the  Class  I  utilizations  under  the  two 
orders,  blend  prices  to  Malone's 
producers  would  be  substantially  lower 
if  the  plant  becomes  regulated  tmder  the 
Georgia  order.  Since  the  plant  would 
still  be  located  in  the  Nashville 
procurement  area,  it  would  have  a  price 
disadvantage  in  competing  for  milk 
supplies  with  nearby  plants  under  the 
Nashville  order  where  the  blend  prices 
would  be  higher. 

Four  comments  in  opposition  to  the 
suspension  were  filed  by  proprietary 
handlers  and  one  comment  in  opposition 
was  filed  by  a  cooperative  association 
and  one  by  an  association  for  Georgia 
dairy  farmers.  The  opponents  argue  that 
Malone  should  be  pooled  in  Georgia  so 
that  producers  supplying  that  market 
would  realize  the  benefit  of  sharing  in 
Malone's  Class  I  sales.  They  contend 
that  Malone  always  has  the  option  of 
paying  premiums  to  its  Tennessee 
producers  in  order  to  remain 
competitive  in  the  procurement  area. 
Also,  they  contend  that  blend  prices  in 
the  Georgia  order  would  increase  and 
blend  prices  in  the  Nashville.  Tennessee 
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order  would  decrease  if  Malone  became 
regulated  by  th  b  Georgia  milk  order. 

The  Malone  jiant's  sales  area  extends 
throughout  the  South.  The  plant  does  not 
have  a  substantial  proportion  of  its  sales 
volume  associj  ted  with  any  particular 
Federal  order  i  :iarket.  It  does  have 
greater  sales  ii  the  Nashville,  Memphis. 
Alabama-Wes  Florida,  and  Georgia 
markets  than  in  other  markets.  The 
market  where  t  has  a  plurality  of  its 
sales  can  easil  \  shift  from  month  to 
month. 

A  "lock-in"  |  irovision  was  adopted  for 
the  Nashville  r  larket  to  better  effect  a 
uniform  minim  am  order  price  to 
producers  for  <  11  the  distributing  plants 
located  in  the  I  liashville  marketing  area. 

The  reason  tre  lock-in  provisions  may 
result  in  the  pi  mt  shifting  to  the  Georgia 
pool  is  that  it  ( xcludes  a  plant  that 
would  have  a  1  ligher  Class  I  price  if 
regulated  by  aiother  order.  The  Georgia 
order  Class  I  p  rice  is  one-cent  higher 
than  the  Nashi  ille  order  Class  I  price  at 
Nashville.  It  is  this  provision  rather  than 
the  market  of  <  i  plurality  of  its  sales 
which  could  r<  suit  in  the  plant  shifting 
to  the  Georgia  pool.  Suspension  of  this 
price  comparii  on  provision  will 
continue  to  effect  the  intent  of  the  "lock- 
in"  provision  c  f  the  Nashville  order. 

Malone,  in  c  rder  to  decrease  its  route 
disposition  in  he  Georgia  marketing 
area  below  th)  it  in  the  Nashville, 
Tennessee  market,  has  arranged  with 
another  distril  uting  plant  to  receive 
packaged  fluic  milk  at  the  other 
handler's  plant  for  distribution  in  the 
Georgia  marki  iting  area.  This 
distribution  is  not  considered  "route 
disposition"  fiom  the  Malone  plant.  This 
arrangement  ( jlant  transfers)  is  very 
costly  to  Malcne.  The  suspension  would 
obviate  this  w  asteful  marketing  practice. 

Accordingl] .  it  is  appropriate  to 
suspend  the  a  bresaid  provisions. ' 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impr  actical,  unnecessary  and 
contrary  to  th;  public  interest  in  that: 

(a)  The  sus|  lension  is  necessary  to 
reflect  curren  marketing  conditions  and 
to  assure  ord<  rly  marketing  conditions 
in  the  market:  ng  area  in  that  this  action 
should  obviats  the  need  for  Malone  & 
Hyde,  Inc.  to  sngage  in  inefficient 
movements  o  packaged  milk  in  order  to 
keep  its  plant  regulated  under  the 
Nashville.  Te  inessee  order. 

(b)  This  sui  pension  does  not  require 
of  persons  afl  ected  substantial  or 
extensive  pre  paration  prior  to  the 
effective  date ;  and 

(c)  Notice  ( f  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opp<)rtunity  to  file  written  data, 
views  or  argi  ments  concerning  this 


suspension.  Several  comments  were 
received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  less  than  30 
days  from  date  of  publication  in  Federal 
Register. 

List  of  Subjects  in  7  CFR  Pari  1098 

Milk  marketing  orders. 

It  is  therefore  ordered,  that  the 
following  provisions  of  the  order  (7  CFR 
part  1098)  are  hereby  suspended  for  an 
indefinite  period. 

PART  1098— MILK  IN  THE  NASHVILLE, 
TENNESSEE  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1098  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

§1098.7    [Suspended  in  part] 

2.  In  §  1098.7(d)(2)(iii).  the  words  "so 
long  as  this  order's  Class  I  price 
applicable  at  such  plant  location  is  not 
less  than  the  other  order's  Class  I  price 
applicable  at  this  same  location"  are 
suspended- 
Dated:  August  24. 1992. 

lohn  E.  Frydenlufld, 

Deputy  Assistant  Secretary.  Marketing  and 

Inspection  Services. 

[PR  Doc.  92-20687  Filed  »-28-92;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  91 
[Docket  No.  91-134-21 

Ports  Designated  for  Exportation  of 
Animals;  Boston,  MA 

agency:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACnOW.  Final  rule. 

summary:  We  are  amending  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Boston,  Massachusetts,  to  the  list  of 
ports  designated  as  ports  of 
embarkation,  and  by  adding  Logan 
International  Airport  as  an  export 
inspection  facility,  for  miniature  swine 
only,  for  the  Boston  port.  This  change 
will  add  a  port  through  which  miniature 
swine  may  be  exported.  For  the 
exportation  of  miniature  swine.  Logan 
International  Airport  meets  the 
requirements  of  the  regulations  for 
inclusion  in  the  list  of  export  inspection 
facilities. 
EFFECTIVE  DATE:  September  30, 1992. 

FOR  FURTHER  INFONMATIOM  CONTACT 

Dr.  Andrea  M.  Morgan,  Senior  Staff 


Veterinarian,  Import-Export  Animals 
Staff,  VS.  APHIS.  USDA,  room  764. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-fi383. 
SUPPlfMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  91, 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States.  Section  91.14  lists  ports 
designated  as  ports  of  embarkation. 

In  a  document  published  in  the 
Federal  Register  on  May  7, 1992  (57  FR 
19555-19556,  Docket  No.  91-134),  we 
proposed  to  amend  (  91.14  by  adding 
Boston,  Massachusetts,  to  the  list  of 
ports  designated  as  ports  of 
embarkation  and  by  adding  Logan 
International  Airport  as  an  export 
inspection  facility,  for  miniature  swine 
only,  for  the  Boston  port.  We  also 
proposed  to  add  a  definition  for 
miniature  swine  ill  S  91.1. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before  July 
6. 1992.  We  did  not  receive  any 
comments  before  the  close  of  the 
comment  period.  Therefore,  based  on 
the  rationale  set  forth  in  the  proposal. 
we  are  adopting  the  provisions  of  the 
proposal  as  a  final  rule  without  change. 
Executive  Order  12291  and  Regulatory 
Flexibility  Act. 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Prior  to  the  effective  date  of  this 
document,  there  were  no  ports 
designated  as  ports  of  embarkation  in 
Massachusetts.  Livestock  exporters  in 
Massachusetts  transported  animals  to 
John  F.  Kennedy  Airport  in  New  York  to 
be  exported.  Of  the  approximately  50 
exporters  of  miniature  swine  in 
Massachusetts,  most  would  be 
considered  small  entities.  This  rule  will 
give  exporters  of  miniature  swine  in 
Massachusetts  the  option  of  using  a 
closer  export  facility.  Since  the  cost  of 


transporting  the  miniature  swine  to  John 
F.  Kennedy  Airport  is  a  small  portion  of 
the  overall  cost  of  exporting  them, 
allowing  use  of  Logan  International 
Airport  in  Massachusetts  will  have 
minimal  economic  effect  on  the 
exporters.  Further,  since  this  action 
involves  one  type  of  animal,  it  is 
unlikely  to  have  any  significant  effect  on 
any  entity  involved  in  handling  or 
transporting  livestock. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S,C,  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform,  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
indonsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  its  provisions. 

List  of  SubjecU  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports,  Livestock,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly,  9  CFR  part  91  is 
amended  as  follows: 

PART  91— INSPECTION  AND 
HANDLING  OF  UVE8T0CK  FOR 
EXPORTATION 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  lOS.  112. 113, 114a,  120. 
121. 134b.  134f,  612.  613.  614.  618,  46  U.S.C. 
4668. 466b.  49  U.S.C.  1509(d);  7  CFR  ^17,  2,51, 
and  371.2(d) 

2.  In  9  91.1  a  definition  for  "miniature 
swine"  is  added  in  alphabetical  order  to 
read  as  follows: 

§91.1    Definitions. 


Miniature  swine.  Swine  bred  and 
raised  as  pets  or  for  laboratory  testing 
purposes  that  do  not  weigh  more  than 
100  pounds  at  maturity. 

•        *        *        •        * 

3.  In  S  91.14,  paragraph  (a)  is  amended 
by  redesignating  paragraphs  (a)(7) 
through  (a)(ie)  as  paragraphs  (a)(8] 
through  {a)(17).  respectively,  and  by 
adding  a  new  paragraph  (a)(7)  to  read  as 
follows: 

S  91.14    Ports  of  emtMrfcatlon  and  export 
Inspection  facilities. 

(a)  •  •  • 

(7)  Massachusetts,  (i)  Boston — airport 
only. 

(A)  Logan  International  Airport 
(miniature  swine  only).  East  Boston, 
Massachusetts  02128,  (617)  565-4649. 
***** 

Done  in  Washington.  DC,  this  26th  day  of 
August  1992. 
Robert  Melland. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-20891  Filed  8-26-92;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  20  and  50 
RIN  3150-AE30 

Reducing  ttte  Regulatory  Burden  on 
Nuclear  Licensees 

AQENCV:  Nuclear  Regulatory 

Commission. 

ACnOM:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Conunission  (NRC)  is  amending  its 
regulations  to  reduce  the  regulatory 
burden  on  nuclear  licensees.  This  action 
reflects  an  initiative  undertaken  by  the 
Commission  in  response  to  a 
Presidential  memorandum-requesting 
that  selected  Federal  agencies  review 
and  modify  regulations  that  would 
eliminate  any  unnecessary  burden  of 
govermnental  regulation  and  ensure  that 
the  regulated  conununity  is  not  subject 
to  duplicative  or  inconsistent  regulation. 
In  that  spirit,  the  NRC's  Committee  to 
Review  Generic  Requirements  (CRGR) 
identified  eight  areas  where  regulations 
could  be  revised  to  reduce  the 
regulatory  burden  on  licensees  without 
in  any  way  reducing  the  protection  for 
the  public  health  and  safety  or  the 
common  defense  and  security.  The  final 
amendments  address  unnecessary 
regulatory  requirements  related  to  the 
frequency  of  reporting  information, 
analysis  of  emergency  core  cooling 
systems  for  operating  power  reactors. 


and  clarification  and  update  of 
regulations  affecting  certain  material 
licensees. 

EFFECTIVE  DATE:  October  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  C.W.  Nilsen.  telephone  (301)  492- 
3834  or  Mr.  Joseph  J.  Mate,  telephone 
(301)  492-3795.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Conunission.  Washington, 
DC  20555. 

SUPPLEMENTARY  INFORMATN>N: 

Background 

On  January  28, 1992,  the  President  of 
the  United  States  signed  a  memorandum 
addressed  to  selected  Federal  Agency 
Heads  who  are  concerned  with  energy 
production  and  protection  of  the 
environment.  The  memorandum 
requested  the  addressees  work  together 
to  streamline  the  regulatory  process  and 
ensure  that  the  regulatory  community  is 
not  subject  to  duplicative  or  inconsistent 
regulation. 

On  the  same  day,  the  President  signed 
a  second  memorandum  entitled 
"Reducing  the  Burden  of  Government 
Regulation."  This  memorandum,  which 
was  sent  to  all  Federal  agencies,  set 
aside  a  90-day  period  to  review  and 
evaluate  existing  regulations  and 
programs  and  to  identify  and  accelerate 
action  on  initiatives  that  will  eliminate 
any  unnecessary  regulatory  burden.  At 
the  end  of  the  review  period,  agencies 
were  to  submit  a  written  report 
indicating  the  regulatory  changes 
recommended  or  made  during  the 
review  period  and  the  potential  savings 
as  a  result  of  the  changes. 

In  response  to  the  Presidential 
memoranda,  the  Commission  decided 
that  it  would  be  consistent  with  its 
policy  to  monitor  the  impact  of 
complying  with  NRC  regulations  by  its 
licensees  to  instruct  its  Committee  to 
Review  Generic  Requirements  (CRGR) 
to  review  existing  NRC  regulations  to 
determine  whether  regulatory  burdens 
can  be  reduced  without  in  any  way 
reducing  the  protection  for  the  public 
health  and  safety  and  the  common 
defense  and  security.  In  accomplishing 
their  review,  the  CRGR  drew  upon 
previous  studies  and  solicited  comments 
from  the  public,  other  Federal  agencies, 
and  the  Commission's  staff.  A  Federal 
Register  Notice  was  published  on 
February  24, 1992  (57  FR  6299)  seeking 
public  comment  in  cormection  with  the 
review,  and  a  second  Federal  Register 
Notice  on  March  23. 1992  (57  FR  9985) 
discussed  likely  or  possible  candidates 
for  action,  twsed  on  CRGR's  preliminary 
evaluation  of  comments.  An  associated 
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public  meeting  was  held  on  March  27, 
1992.  in  Bethesda  Maryland. 

After  completing  their  special  review. 
the  CRGR  recommended  revising  the 
regulations  in  eiAt  areas.  The  proposed 
revisions  met  the  criteria  for  reducing 
the  burden  without  in  any  way  reducing 
the  protection  for  public  health  and 
safety  and  common  defense  and 
security. 

The  Chairman  of  the  NRC  sent  a 
report  to  the  Prei  ident  of  the  United 
States  on  April  Z7. 1992,  which 
summarized  NRC's  activities  concerning 
the  President's  directive  and  advised  the 
President  that  NRC  would  pursue  the 
CRGR's  recommendations  expeditiously 
within  the  framefvork  of  the  procedures 
and  practices  foj}  rulemaking. 

On  June  1, 1992,  in  response  to  a 
memorandum  fr(  m  the  President  of  the 
United  States,  dited  April  29, 1992,  the 
Commission  directed  the  staff  to  strive 
to  publish  the  proposed  rule  changes  in 
the  eight  areas  identified  by  the  CRGR 
in  the  Federal  Register  for  comment  as 
soon  as  possible!  but  not  later  than  June 
15. 1992,  with.a  yiew  to  issuing  the  final 
rules  in  the  Fed^l  Register  no  later 
than  August  27, 1992.  On  June  18, 1992 
(57  FR  27187).  thfe  NRC  published  the 
proposed  rulemaking  in  the  Federal 
Reguter  for  comment.  The  comment 
period  expired  on  July  20, 1992. 

Summary  and  Analysis  of  Public 
Comments 

Thirty  comme:it  letters  were  received 


on  the  proposed 
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_ ^  _^ [rule  and  are  available 

for  public  inspection,  and  copying  for  a 
fee,  at  the  Commission's  Public 
Document  Room  located  at  2120  L  street, 
NW.  (Lower  Level).  Washington,  DC. 
The  comments  dn  the  proposed  rule 
came  from  a  vaiiety  of  sources.  These 
included  private  citizens,  publicly-held 
corporations,  citizens'  groups,  the  armed 
forces,  industry  representatives,  electric 
power  companiifs  or  their 
representatives,  and  legal  firms.  Eleven 
significant  poin  s  were  raised  by  the 
commenters.  0?the  30  comment  letters 
received.  28  lettprs  were  favorable  and  2 
letters  were  partially  opposed  to  the 
regulation  chan  {es.  The  comments  and 
their  resolution  i  are  discussed  below. 

1.  Comment.  One  commenter 
suggested  that  Sie  Commission  not  only 
amend  §  20.190Wb)  concerning 
contamination  iionitoring,  but  also  issue 
a  statement  thait  those  licensees  still 
operating  undet  the  old  part  20  not  be 
required  to  moiiitor  packages  for 
contamination  ihat  meet  the  conditions 
of  8  20.1906(b). 

Response.  Tlje  NRC  does  not  believe 
that  the  suggested  change  by  the 
commenter  is  necessary  because  the 
amendment  of  \  20.1906(b)  will  make  the 


subject  contamination  monitoring 
requirements  of  the  new  part  20 
essentially  the  same  as  those  contained 
in  the  existing  part  20  (§  20.205(b)(l)(iii) 
and  (c)(1)). 

2.  Comment.  One  commenter  opposed 
the  rule  on  the  basis  that  sealed  sources 
routinely  leak  and.  therefore,  should  not 
be  excluded  from  monitoring. 

The  commenter  cited  an  example 
where  a  driver  and  a  truck  were 
contaminated  because  of  a  failure  to 
conduct  a  proper  radiation  sweep. 

Response.  The  final  rule  does  not 
exempt  licensees  from  monitoring  or 
surveying  any  packages  with  evidence 
of  degradation  of  package  integrity, 
including  evidence  of  potential 
contamination.  Likewise,  this  revision 
does  not  relax  the  preshipment 
requirements  for  monitoring  of  packages 
contained  in  10  CFR  part  71.  The  NRC 
does  not  have  any  evidence  that 
supports  the  commenter's  assertion  that 
sealed  sources  routinely  leak  and.  thus, 
the  NRC  believes  that  the  requirements 
in  place  are  sufficient  to  detect  potential 
abnormal  situations.  No  amount  of 
regulation  can,  a  priori,  preclude  all 
incidents  involving  leaking  sources. 
However,  these  incidents  can  be  dealt 
with  through  foUowup  inspection  and 
enforcement  under  the  present 
regulatory  scheme. 

3.  Comment.  Several  commenters 
addressed  in  general  terms  the  need  for 
the  NRC  to  continue  its  efforts  to  reduce 
any  unnecessary  regulatory  burden  on 
licensees  through  amendments  to  10 
CFR  chapter  I. 

Response.  The  NRC  will  continue  its 
efforts  to  identify  additional 
amendments  that  will  provide  for  a 
reduction  in  regulatory  burden  while 
still  assuring  adequate  protection  of  the 
public  health  and  safety. 

4.  Comment.  One  commenter 
questioned  the  basis  for  exempting  from 
external  monitoring  for  radiation  levels 
only  nuclear  material  that  was  either  in 
the  form  of  a  gas  or  in  a  special  form 
since  the  external  radiation  levels  are 
dependent  upon  radionuclides,  quantity, 
shielding,  and  distance  between 
radioactive  material  and  the  point  of 
interest  rather  than  material  form. 

Response.  The  NRC  agrees  with  the 
commenter  that  the  requirement  to 
survey,  upon  receipt,  the  radiation  levels 
on  the  package  exterior  should  be  based 
on  the  potential  radiation  hazard. 
Therefore,  the  requirement  specified  in 
10  CFR  20.1906(b)(2)  that  monitoring  of 
radiation  levels  be  performed  on  labeled 
packages  is  being  revised  to  delete  the 
exemption  that  the  radioactive  material 
be  in  the  form  of  a  gas  or  in  special  form 
as  defined  in  10  CFR  71.4. 


5.  Comment.  One  commenter 
questioned  whether  the  monitoring 
requirements  were  applicable  for 
packages  that  show  evidence  of  damage. 

Response.  The  wording  of  10  CFR 
20.1906(b)(3)  has  been  revised  to 
indicate  more  cleariy  that  packages  with 
evidence  of  damage  are  to  be  monitored 
for  both  radioactive  contamination  and 
for  radiation  levels. 

6.  Comment.  Several  commenters 
requested  that  the  proposed  wording  to 
10  CFR  50.71(e)(4)  concerning  FSAR 
updates  be  revised  to  decouple  the 
FSAR  updates  from  the  refueling  cycle 
and  that  the  24-month  requirement  for 
updates  is  an  unnecessary  restriction. 

Response.  The  proposed  changes 
were  not  accepted.  The  majority  of 
facility  design  changes  reflected  in  an 
updated  FSAR  are  effected  during  the 
refueling  outage.  The  use  of  the  refueling 
cycle  interval  provides  for  a  current 
plant  status  document  that  is 
coordinated  with  plant  changes.  The 
wording  of  S  50.71(e)(4)  is  not  restrictive 
to  plants  that  will  eventually  increase 
their  refueling  cycle  to  24  months. 

7.  Comment.  Three  electric  utilities 
requested  that  the  proposed  wording  in 
10  CFR  50.36(a)(2)  concerning 
radiological  effluent  reporting  be  revised 
to  specify  a  particular  date.  One 
commenter  suggested:  "The  report  must 
be  submitted  as  specified  in  §  50.4  prior 
to  March  31  of  each  year." 

Response.  The  wording  of  10  CFR 
50.36(a)(2)  gives  the  licensee  maximum 
flexibility  for  scheduling  submission  of 
radiological  effluent  reports  with  the 
only  restriction  being  that  the  interval 
between  reports  must  not  exceed  12 
months.  The  reporting  requirements 
remain  as  proposed. 

8.  Comment.  Two  commenters 
suggested  that  the  amendments  indicate 
that  the  changes  in  reporting 
requirements  of  the  new  regulations 
take  precedence  over  the  existing 
license  technical  specifications  or 
license  conditions  where  there  may  be  a 
conflict. 

Response.  The  proposed  amendments 
are  generic  and  licensees  may  request 
administrative  amendments  to  any 
conflicting  Hcense  condition  or  technical 
specification  as  needed. 

9.  Comment.  Two  commenters 
suggested  that  NRC  reconsider  the  need 
for  licensees  t(i  submit  10  CFR  50.36a(2) 
effluent  release  reports  and  10  CFR  50.59 
reports  concerning  annual  design 
changes.  The  commenters  noted  the 
requirement  for  these  reports  was  issued 
before  the  Final  Safety  Analysis  Reports 
were  required  to  be  updated  periodically 
and  before  resident  inspectors  were 
assigned  to  all  reactor  sites.  The 


commenters  also  observed  that  these 
reports  are  now  available  on  site  for 
review  by  inspectors  at  any  time  and 
that  most  design  changes  are  reflected 
in  the  FSARs.  Further,  the  commenters 
did  not  believe  that  these  reports  are 
routinely  reviewed  by  the  NRC  staff. 
The  commenters  believed  that  if  the 
requirements  to  submit  such  a  report 
were  eliminated,  there  would  be  no 
impact  on  safety,  the  required 
evaluations  could  continue  to  be 
performed,  and  the  reports  would 
continue  to  be  available  for  review.  The 
commenters  believed  that  the  deletion 
of  these  requirements  would  contribute 
to  significant  increased  savings  by 
licensees. 

Response.  The  consequence  of 
eliminating  the  requirements  for  these 
reports  requires  significant  additional 
assessment.  Thus,  the  proposed 
revisions  have  not  been  modified  in 
order  not  to  delay  the  benefit  of  burden 
reduction.  Although  this  proposal  will 
not  be  addressed  in  the  current 
rulemalung.  these  suggested  revisions 
will  be  evaluated  as  part  of  an  ongoing 
NRC  effort 

10.  Comment.  One  commenter 
questioned  whether  the  changes  in 
reporting  frequency  of  facility  changes 
under  10  CFR  50.59,  FSAR  updates,  and 
radiological  effluent  reports  would 
impair  the  ability  of  the  NRC  to  review 
the  information  in  a  timely  manner. 

Response.  The  resident  inspector 
program  along  with  regional  regulatory 
programs  provide  timely  and  in  some 
cases  day-by-day  review  of  facility 
operations.  The  changes  being  made  will 
not  impair  NRC's  abihty  to  review  the 
information. 

11.  Comment.  One  commenter 
(Yankee  Atomic  Electric  Co.)  stated  that 
the  FSAR  update  changes  discussed  in 
Action  Item  1  in  the  proposed  rule  and 
in  Action  Item  7  of  this  document 
emanated  from  a  petition  for  rulemaking 
that  they  submitted  to  the  NRC  on 
February  9. 1990  (PRM  50-55).  The 
notice  of  receipt  for  this  petition  was 
published  in  the  Federal  Register  on 
May  3. 1990  (55  FR  18608).  The  petitioner 
originally  requested  that  nuclear  power 
plant  licensees  be  allowed  to  file  FSAR 
reports  at  periods  greater  than  annually. 
They  suggested  that  S  50.71(e)(4)  be 
revised  to  read  as  follows:  "Subsequent 
revisions  shall  be  filed  no  later  than  6 
months  after  completion  of  each 
planned  refueling  outage  for  a  licensee's 
facility.  If  two  or  more  facilities  share  a 
common  FSAR,  the  licensees  shall 
designate  the  refueling  outage  schedule 
on  one  of  the  multiple  facilities  to 
establish  the  schedule  for  revisions  of 
the  common  FSAR.  The  FSAR  revisions 
shall  reflect  all  changes  up  to  a 


maximum  of  6  months  prior  to  the  date 
of  filing." 

During  the  comment  period  on  this 
proposed  rule,  Yankee  Atomic  Electric 
Co.  stated  that  the  period  between 
successive  FSAR  updates  should  not  be 
limited  to  24  months  as  proposed.  Their 
rationale  was  that  the  restriction  of  24 
months  was  unnecessary. 

Response.  Upon  receipt  of  the  Yankee 
Atomic  Electric  Co.  comment  letter  of 
July  20, 1992.  the  NRC  again  reviewed 
the  petition  [PRM  50-55)  submitted  by 
Yankee  Atomic  Electric  Co.  and  the 
comments  submitted  in  response  to  the 
Notice  of  Receipt.  Based  on  this  review, 
the  NRC  believes  that  the  current  action 
being  taken  to  reduce  the  burden  on 
nuclear  licensees  is  substantially  similar 
to  the  relief  requested  in  the  petition. 
The  24-month  interval  for  successive 
FSAR  updates  is  addressed  in  comment 
number  6  above.  It  should  be  noted  that 
the  petition  did  not  contain  a  specific 
reference  to  a  number  of  montlis 
regarding  successive  FSAR  updates. 
With  respect  to  the  petitioner's  concern 
about  multiple  facilities  sharing  a 
common  FSAR.  licensees  will  have 
maximum  flexibility  for  scheduling 
updates  on  a  case-by-case  basis.  'This 
final  rule  does  not  address  multiple 
facilities. 

This  final  rule  is  considered  by  the 
NRC  to  grant  the  petition  submitted  by 
the  Yankee  Atomic  Electric  Co.  This 
final  rule  constitutes  final  NRC  action 
on  the  petition. 

Discussion 

The  Nuclear  Regulatory  Commission 
is  amending  10  CFR  parts  20  and  50  to 
implement  the  eight  proposed  actions 
identified  below  and  also  identified  in 
the  report  on  "Special  Review  of 
Existing  NRC  Regulations"  that  was 
completed  by  the  CRGR  and  that  was 
attached  to  Chairman  Selin's  letter  to 
the  White  House  dated  April  27. 1992. 
These  actions  will  not  reduce  the 
protection  of  the  public  health  and 
safety  or  the  conunon  defense  and 
security.  Each  of  the  eight  actions  is 
discussed  below. 

1.  Posting  of  Rooms  Occupied  by 
Diagnostic  Nuclear  Medicine  Patients 
(10  CFR  20.1903(b)) 

The  revision  reduces  the  posting 
requirements  for  rooms  in  hospitals 
occupied  by  patients  administered 
radioactive  materials  who  might 
otherwise  be  released  from  confinement 
under  the  provisions  of  10  CFR  35.75. 

The  estimated  savings  to  licensees  is 
$300,000  for  elimination  of  the  need  for 
posting. 


2.  Contamination  Monitoring  of 
Packages  (10  CFR  20. 1906(b)) 

This  action  clarifies  the  regulations 
and  reduces  the  monitoring  burden  for 
packages  containing  radioactive 
material  in  the  form  of  a  gas  or  in  a 
special  form  as  defined  in  10  CFR  71.4. 

The  estimated  savings  to  licensees  is 
$10.1  million. 

3.  Frequency  of  Radiological  Effluent 
Reports  (10  CFR  50.36a) 

This  action  reduces  the  requirements 
for  the  submission  of  reports  concerning 
the  quantity  of  principal  nuclides 
released  to  unrestricted  areas  in  liquid 
and  gaseous  effluents  from 
semiannually  to  annually. 

The  estimated  savings  for  this  action, 
assuming  an  average  remaining  plant 
life  of  26  years,  is  $16,800,000  for 
licensees  and  $360,000  for  the  NRC. 

4.  Use  of  Fuel  with  Zirconium-Based 
(Other  than  Zircaloy)  Cladding  (10  CFR 
50.44.  50.46,  and  Appendix  K  to  Part  50) 

This  action  revises  the  acceptance 
criteria  in  10  CFR  50.44  and  50.46. 
relating  to  evaluations  of  emergency 
core  cooling  systems  and  combustible 
gas  control  applicable  to  zircaloy  clad 
fuel  to  include  ZIRLO  clad  fuel.  This 
revision  to  include  ZIRLO  as  an 
acceptable  zirconium  based  cladding 
material  along  with  zircaloy  will  reduce 
the  licensee  burden  but  will  not  reduce 
the  protection  of  the  public  health  or 
safety.  The  NRC  will  address,  through 
an  appropriate  separate  rulemaking,  the 
use  of  other  similar  zirconium  based 
cladding  materials  when  all  of  the 
necessary  safety  evaluations  for  those 
materials  have  been  completed. 

The  estimated  savings  for  eliminating 
the  need  to  process  recurring 
exemptions  to  the  regulations  to 
licensees  is  $2  million  and  the  savings  to 
the  NRC  is  $50,000.  This  estimate  is 
based  on  six  plants  per  year  requesting 
the  use  of  ZIliLO  clad  fuel  over  the  next 
8  years. 

5.  Receipt  Back  of  Processed  Low  Level 
Waste  (10  CFR  50.54) 

This  action  is  addressed  in  a  separate 
rulemaking.  For  additional  information, 
see  the  proposed  rule  entitled  "Receipt 
of  Byproduct  and  Special  Nuclear 
Material"  published  in  the  Federal 
Register  on  April  24, 1992  (57  FR  15034). 

6.  Annual  Design  Change  Reports  (10 
CFR  50.59) 

This  action  revises  the  requirements 
for  the  annual  submission  of  reports  for 
facility  changes  under  fi  50.59  (Changes, 
tests,  and  experiments)  to  conform  with 
the  proposed  change  for  updating  the 
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FSAR  (see  Item  ^).  This  action  does  not 
affect  the  substance  of  the  evaluation  or 
the  documentation  required  for  §  50.59 
type  changes.  It  only  affects  the  interval 
for  submission  c  f  the  information  to  the 
NRC.  Instead  of  submitting  the 
information  annually,  the  information 
can  be  submitted  on  a  refueling  cycle 
basis,  provided  the  interval  between 
successive  reports  does  not  exceed  24 
months. 

The  estimatet  savings  for  this  action, 
assuming  an  avi  trage  remaining  plant 
life  of  26  years,  is  $1,500,000  for 
licensees  and  $400,000  for  the  NRC. 

7.  Frequency  of  Final  Safety  Analysis 
Report  (FSAR)  Updates  (10  CFR  50.71) 

This  action  provides  licensees  with  an 
option  from  the  current  requirements  for 
the  annual  updating  of  the  Final  Safety 
Analysis  Report  (FSAR).  In  lieu  of  an 
annual  submission,  licensees  may 
choose  to  provide  the  required 
information  onqe  per  each  refueling 
outage.  Update!  to  the  FSAR  can  be 
submitted  6  moi  iths  after  each  refueling 
outage,  provide  j  the  interval  between 
successive  updates  to  the  FSAR  does 
not  exceed  24  months.  This  action  does 
not  affect  the  sf  bstance  of  FSAR 
updates. 

The  estimated  savings  for  this  action, 
assuming  an  average  remaining  plant 
life  of  26  years,  is  $11,100,000  for 
licensees  and  $  MO.OOO  for  the  NRC. 


8.  Elimination  i  f  Unnecessary  Event 
Reports  (10  CFi  1 50.72  and  50.73) 

This  action  ij  addressed  in  a  separate 
rulemaking.  Foi  ■  additional  information, 
see  the  proposed  rule  entitled  "Minor 
Modifications  tp  Nuclear  Power  Reactor 
Event  Reporting  Requirements" 
published  in  the  Federal  Register  on 
June  26, 1992  (ST  FR  28642). 

Environmental  Impact:  Categorical 
Exclusion         ] 

The  NRC  de^rmined  that  the  final 
regulation  is  tne  type  of  action  described 
in  categorical  exclusions  10  CFR  51.22(c) 
(2)  and  (3).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
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prepared  for  this  final  regulation. 
Paperwork  Reluction  Act  Statement 

This  final  ru  e  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwdrk  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq).  These 
requirements  ijvere  approved  by  the 
Office  of  Management  and  Budget 
approval  numbers.  3150-0014  and  3150- 
0011.  I 

The  reductiin  of  the  public  reporting 
burden  for  this  collection  of  information 
is  estimated  tc  average  208  hours  per 


response  for  operating  power  reactors 
and  1  hour  per  response  for  certain 
materials  licensees,  including  the  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  reduction  or  any 
other  aspect  of  this  decrease  in  the 
collection  of  information  including 
suggestions  on  this  reduced  burden  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714).  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555;  and  to  the  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs.  NEOB-3019  (3150- 
0011,  3150-0014),  Office  of  Management 
and  Budget,  Washington.  DC  20503. 

Regulatory  Analysis 

The  NRC  is  amending  its  regulations 
to  reduce  the  regulatory  burden  on 
nuclear  licensees.  This  action  reflects  an 
initiative  on  the  part  of  the  NRC  and 
responds  to  the  spirit  of  President  Bush's 
memoranda  of  January  28. 1992,  which 
requested  that  selected  Federal  agencies 
review  and  modify  regulations  that  will 
reduce  unnecessary  burden  of 
governmental  regulation  and  ensure  that 
the  regulated  community  is  not  subject 
to  duplicative  or  inconsistent  regulation. 
The  NRC  has  identified  eight  rulemaking 
actions  that  would  eliminate  duplicative 
or  inconsistent  regulatory  requirements. 
Six  of  the  actions  are  included  in  this 
package.  Two  of  the  eight  actions  are 
being  processed  as  separate 
rulemakings  and  are  not  discussed  here. 
The  eight  actions  are  as  follows: 

1.  Posting  of  Rooms  Occupied  by 
Diagnostic  Nuclear  Medicine  Patients— 
to  include  exceptions  for  posting 
requirements  for  rooms  in  hospitals  for 
patients  administered 
radiopharmaceuticals  for  diagnostic 
tests  (10  CFR  20.1903(b)). 

2.  Contamination  Monitoring  of 
Packages — to  eliminate  certain 
provisions  for  contamination  monitoring 
of  packages  containing  certain  types  of 
radioactive  material  (10  CFR  20.1906(b)). 

3.  Frequency  of  Radiological  Effluent 
Reports — to  change  the  frequency  of 
reports  on  power  reactor  radiological 
effluents  from  twice  per  year  to  once  per 
year  (10  CFR  50.36a). 

4.  Use  of  Fuel  with  Zirconium-Based 
Cladding — to  eliminate  the  need  to 
obtain  exemptions  in  order  to  use 
certain  fuel  cladding  material  not 
presently  addressed  in  the  regulations 
(10  CFR  50.44, 10  CFR  50.46  and  10  CFR 
part  50,  appendix  K). 

5.  Receipt  Back  of  Processed  Low 
Level  Waste — separate  rulemaking  (10 
CFR  50.54). 


6.  Annual  Design  Change  Reports— to 
change  the  frequency  of  reporting 
changes  at  power  reactors  from  once  per 
year  to  once  per  refueling  cycle  (10  CFR 
50.59(b)). 

7.  Frequency  of  Final  Safety  Analysis 
Report  Updates— to  change  the 
frequency  of  safety  analysis  report 
updates  from  once  per  year  to  once  per 
refueling  cycle  (10  CFR  50.71). 

8.  Elimination  of  unnecessary  event 
reports — separate  rulemaking  (10  CFR 
50.72  and  50.73). 

Each  of  these  actions  considers  the 
elimination  or  relaxation  of  regulatory 
requirements  currently  imposed  on  NRC 
licensees.  Action  Items  1  and  2  would 
affect  material  licensees  while  Action 
Items  3  through  8  would  affect  power 
reactor  licensees.  For  each  regulatory 
action,  the  NRC  has  evaluated  the 
health  and  safety  implications  and  the 
cost  impacts  relative  to  a  status  quo 
alternative.  The  NRC  finds  that  each 
would  result  in  a  reduction  in  burden 
without  reducing  protection  of  the  public 
health  and  safety.  The  public  health  and 
safety  determination  appears  in  a 
document  entitled  "Report  on  Special 
Review  of  Existing  NRC  Regulations  by 
the  Committee  to  Review  Generic 
Requirements"  issued  on  April  13, 1992. 
Additionally,  an  analysis  of  the  safety 
implications  of  Action  Item  4  is 
available  in  a  U.S.  NRC  letter  to 
Westinghouse  Corporation  dated  July  1, 
1991,  entitled  "Acceptance  For 
Referencing  of  Topical  Report  WCAP- 
12610  "Vantage + Fuel  Assembly 
Reference  Core  Report"  (TAC  NO. 
77258)." 

The  cost  savings  to  both  the  licensee 
population  and  the  NRC  appear  below. 
Dollar  impacts  are  expressed  on  a  1992 
present  worth  basis  in  1992  dollars.  The 
basis  for  these  cost  estimates  is 
available  in  a  report  entitled  "Analyses 
of  Potential  Cost  Savings  for  Selected 
NRC  Reforms"  dated  June  10, 1992. 

Total  Discounted  »  Cost  Savings  As- 
sociated With  Proposed  Regula- 
tory Revisions 

[In  millions  of  1992  cJollars] 


Regulatory  revision 

Licensees 

NRC 

Item  1      

0.3 

10.1 

16.8 

2.0 

»NM 

1.5 

11.1 

»N/A 

•-0.100 

t-0.100 

0.360 

Item  4         

0.050 

Item  5 

»N/A 

Item  6     

0.400 

Item  7       

0.910 

Item  8          

»N/A 

'  Assumes  an  annual  real  discount  rate  of  5% 
*  Negative  cost  savings  represent  a  cost  expendi- 
ture. 
'  Not  applicable— separate  rulemaking. 


The  NRC  concludes  that  each  of  these 
proposed  regulatory  revisions  is  justified 
due  to  the  net  cost  savings  that  will 
accrue  without  reducing  public  health 
and  safety. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act.  5  U.S.C.  605(b).  the 
Commission  certifies  that,  this  rule  will 
not  have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  The  NRC  has  adopted  size 
standards  that  classify  a  small  entity  as 
a  small  business  or  organization,  one 
whose  gross  annual  receipts  do  not 
exceed  $3.5  million,  or  as  a  small 
governmental  jurisdiction  whose 
supporting  population  is  50,000  or  less. 
The  first  two  issues  involve  the 
relaxation  of  requirements  which  will 
affect  approximately  5,000  material 
licensees.  Although  many  of  these 
licensees  may  be  small  entities,  there 
should  be  no  adverse  impact  on  these 
small  licensees  because  the  regulations 
are  being  relaxed.  The  remaining  six 
issues  affect  112  power  reactor 
licensees.  The  companies  that  own  these 
plants  do  not  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  the 
NRC  Size  Standards. 

Backflt  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109.  does  not 
apply  to  this  final  rule  and.  therefore, 
that  a  backfit  analysis  is  not  required 
because  these  amendments  do  not 
involve  any  provisions  that  would 
impose  backfits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Subjects 

W  CFR  Part  20 

Byproduct  material.  Criminal  penalty. 
Licensed  material.  Nuclear  materials. 
Nuclear  power  plants  and  reactors, 
Occupational  safety  and  health. 
Packaging  and  containers.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Source  material.  Special 
nuclear  material.  Waste  treatment  and 
disposal. 

10  CFR  Part  50 

Antitrust.  Classified  information. 
Criminal  penalty.  Fire  protection. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

For  reasons  set  out  in  the  preamble 
and  under  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 


Energy  Reorganization  Act  of  1974.  as 
amended,  and  5  U.S.C.  552  and  553,  the 
NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  20  and  50. 

PART  20-STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Sees.  53,  63,  65,  81, 103, 104, 161, 
182, 186.  68  Stat.  930,  933,  935,  936,  937.  948, 
953,  955.  as  amended  (42  U.S.C.  2073.  2093. 
2095,  2111.  2133.  2134,  2201,  2232.  2236),  sees. 
201,  as  amended.  202.  206,  88  Stat.  1242.  as 
amended,  1244, 1246,  (42  U.S.C.  5841.  5842, 
5846). 

Section  20.408  also  issued  under  sees.  135. 
141,  Pub.  L  97-425,  96  Stat.  2232,  2241.  (42 
U.S.C.  10155, 10161). 

For  the  purposes  of  sec.  233,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273); 
S§  20.101,  20.102,  20.103(a).  (b),  and  (f).  20.104 
(a)  and  (b),  20.105  (b),  20.106  (a).  20.201,  20.202 
(a),  20.205,  20.207,  20.301,  20.303.  20.304,  and 
20.305,  20.1102,  20.1201-20.1204.  20.1206. 
20.1207,  20.1208,  20.1301,  20.1302,  20.1301, 
20.1502,  20.1601  (a)  and  (d),  20.1602,  20.1603, 
20.1701,  20.1704,  20.1801.  20.1802.  20.1901(a), 
20.1902,  20.1904,  20.1906,  20.2001,  20.2002, 
20.2003,  20.2004,  20.2005(b)  and  (c),  20.2006, 
20.2101-20.2110,  20.2201-20.2206,  and  20.2301 
are  issued  under  sec.  161(b).  68  Stat.  948  as 
amended  (42  U.S.C.  2201(b));  %  20.2106(d)  is 
issued  under  the  Privacy  Act  of  1974,  Pub.  L 
9»-579,  5  U.S.C.  552a:  and  SS  20.102,  20.103(e), 
20.401-20.407,  20.408(b),  20.409.  20.1102(a)(2) 
and  (4),  20.1204(c),  20.1206  (g)  and  (h), 
20.1904(c)(4),  20.1905  (c)  and  (d),  20.2005(c), 
20.2006(b)-(d),  20.2101-20.2103,  20.21 04(b)-{d), 
20.2105-20.2108,  and  20.2201-20.2207  are 
issued  under  sec.  161o,  68  Stat.  950,  as 
amended  (42  U.S.C.  2001(o)). 

2.  Section  20.1903  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  20.1903    Exceptions  to  posting 
requirements. 

•  •        *        *        * 

(b)  Rooms  or  other  areas  in  hospitals 
that  are  occupied  by  patients  are  not 
required  to  be  posted  with  caution  signs 
pursuant  to  §  20.1902  provided  that  the 
patient  could  be  released  from 
confinement  pursuant  to  S  35.75  of  this 

chapter. 

•  •        *        •       * 

3.  Section  20.1906  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  20. 1 906    Procedure*  for  receiving  and 
opening  package*. 

•  *        *        «        • 

(b)  Each  licensee  shall — 
(1)  Monitor  the  external  surfaces  of  a 
labeled  ^*  package  for  radioactive 


>•  Labeled  with  a  Radioactive  White  I.  Yellow 
II,  or  Yellow  III  label  as  specined  in  U.S. 
Department  of  Transportation  regulations.  49  CFR 
172.403  and  17Z.43fr-M0. 


contamination  unless  the  package 
contains  only  radioactive  material  in  the 
form  of  a  gas  or  in  special  form  as 
defined  in  10  CFR  71.4; 

(2)  Monitor  the  external  surfaces  of  a 
labeled  '•  package  for  radiation 
levels  unless  the  package  contains 
quantities  of  radioactive  material  that 
are  less  than  or  equal  to  the  Type  A 
quantity,  as  defined  in  \  71.4  and 
appendix  A  to  part  71  of  this  chapten 
and 

(3)  Monitor  all  packages  known  to 
contain  radioactive  material  for 
radioactive  contamination  and  radiation 
levels  if  there  is  evidence  of  degradation 
of  package  integrity,  such  as  packages 
that  are  crushed,  wet.  or  damaged. 


PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

4.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103, 104, 105, 161. 182, 
183,  186,  189.  68  Stat.  936.  937,  938,  948.  953, 
954,  955,  956,  as  amended,  sec.  234.  83  Slat. 
1244.  as  amended  (42  U.S.C.  2132,  2133,  2134. 
2135.  2201,  2232.  2233,  2236,  2239,  2282);  sees. 
201,  as  amended,  202.  206.  88  Stat.  1242,  as 
amended.  1244. 1246  (42  U.S.C.  5841,  5842, 
5846). 

Section  50.7  also  issued  under  Pub.  L.  95- 
601.  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  50.10  also  issued  under  sees.  101, 185. 
68  Stat.  936,  955,  as  amended  (42  U.S.C.  2131, 
2235):  sec.  102,  Pub.  L  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.13,  50.54(dd).  and 
50.103  also  issued  under  sec.  108,  68  Stat.  939. 
as  amended  (42  U.S.C.  2138).  Sections  50.23, 
50.35,  50.55,  and  50.56  also  issued  under  sec. 
185.  68  Stat.  955  (42  U.S.C.  2235).  Sections 
50.33a,  50.55a  and  appendix  Q  also  issued 
under  sec.  102,  Pub.  L  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.34  and  50.54  also 
issued  under  sec.  204,  88  Stat.  1245  (42  U.S.C. 
5844).  Sections  50.58.  50.91,  and  50.92  also 
issued  under  Pub.  L  97-415,  96  Stat.  2073  (42 
U.S.C.  2239).  Section  50.78  also  issued  under 
sec.  122,  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184,  68  Stat. 
954,  as  amended  (42  U.S.C.  2234).  Appendix  F 
also  issued  under  sec.  187,  68  Stat.  955  (42 
U.S.C.  2237), 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  ii  50.5,  50.46(a) 
and  (b),  and  50.54(c)  are  issued  under  sec. 
161b,  66  Stat.  948,  as  amended  (42  U.S.C. 
2201(b)):  §S  50.5,  50.7(a),  50.10(a)-(c),  50.34(a) 
and  (e),  50.44(a)-(c),  50.4e(a)  and  (b).  50.47(b), 
50.48(a),  (c),  (d),  and  (e),  50.49(a),  50.54(a),  (i), 
(i)(l).  (l)-(n),  (P),  (q).  (1).  (V).  and  (y).  50.55(0. 
50.55a(a),  (c)-(e),  (g),  and  (h),  50.59(c). 
50.60(a),  50.62(b),  50.64(b).  50.65,  and  50.80(a) 
and  (b)  are  issued  under  sec.  161i.  68  Stat. 
949.  as  amended  (42  U.S.C.  2201(i)):  and 
SS  50.9,  50.49(d),  (h)  and  (j),  50.54(w),  (?),  (bb). 
(cc),  and  (dd),  50.55(e),  50.59(b),  50.61(b), 
50.62(b),  50.70(a),  50.71(a)-(c)  and  (e),  50.72(a). 
50.73(a)  and  (b).  50.74,  50.78,  and  50.90  are 
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issued  under  sec  Mlo.  68  S«al.  950  as 
amended  (42  U.S.fc.  2201(o)). 

5.  Section  50.36a  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


■I  ■p«dfictton»  on 
•ar  poww  reactor*. 


S  50.36a    T< 
effluents  from 

(a)  *  *  1 

(2)  Each  licensee  shall  submit  a  report 

to  the  Commision  annually  that 

specifies  the  quantity  of  each  of  the 

principal  radionuclides  released  to 

unrestricted  arf  as  in  liquid  and  in 

gaseous  effluerits  during  the  previous  12 

months  of  operation,  including  any  other 

information  as  may  be  required  by  the 

Commission  to-estimate  maximum 

potential  annuil  radiation  doses  to  the 

public  resulting  from  effluent  releases. 

The  report  must  be  submitted  as 

specified  in  (  *).4.  and  the  time  between 

submission  of  the  reports  must  be  no 

longer  than  12  hionths.  If  quantities  of 

radioactive  materials  released  during 

the  reporting  period  are  significandy 

above  design  ©bjeciives.  the  report  must 

cover  this  specifically.  On  the  basis  of 

these  reports  and  any  additional 

information  the  Commission  may  obtain 

from  the  licensee  or  others,  the 

Commission  may  require  the  licensee  to 

take  action  as  the  Commission  deems 

appropriate. 

•        ••**- 

6.  Section  5(  i.44  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a),  (b).  and  paragraph  (c)(1) 
to  read  as  follows: 

S  50.44    Standards  for  combueUbte  gaa 
control  syated  In  »ght-««ter-coo»ed  power 
reactors. 

(a)  Each  bofling  or  pressurized  li^t- 
water  nuclea^  power  reactor  fueled  with 
oxide  pellets  within  c>'lindrical  zircaloy 
or  ZIRLO  cladding,  must,  as  provided  in 
paragraphs  (\  ]  through  (d)  of  this 
section,  inclu  ie  means  for  control  of 
hydrogen  gas  that  may  be  generated, 
following  a  p  )8tulated  loss-of-coolant 
accident  (LO^  :A),  by— 


7.  Section  50.46  is  amended  by 
revising  paragraph  (a)(l)(i)  to  read  as 
follows: 

§50.46    Acceptance  criteria  for  emefgeocy 
core  cooting  eyateme  for  BgHt  water 
nuclear  power  reactor*. 

(a)(l){i)  Each  boiling  and  pressurized 
light-water  nuclear  power  reactor  fueled 
with  uranium  oxide  pellets  within 
cylindrical  zircaloy  or  ZIRLO  cladding 
must  be  provided  with  an  emergency 
core  cooling  system  (ECCS)  that  must  be 
designed  so  that  its  calculated  cooling 
performance  following  postulated  loss- 
of-coolant  accidents  conforms  to  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section.  ECCS  cooling  performance  must 
be  calculated  in  accordance  with  an 
acceptable  evaluation  model  and  must 
be  calculated  for  a  number  of  postulated 
loss-of-coolant  accidents  of  different 
sizes,  locations,  and  other  properties 
sufficient  to  provide  assurance  that  the 
most  severe  postulated  loss-of-coolant 
accidents  are  calculated.  Except  as 
provided  in  paragraph  (a)(l){ii)  of  this 
section,  the  evaluation  model  must 
include  sufficient  supporting 
justification  to  show  that  the  analytical 
technique  realistically  describes  the 
behavior  of  the  reactor  system  during  a 
loss-of-coolant  accident.  Comparisons  to 
applicable  experimental  data  must  be 
made  and  uncertainties  in  the  analysis 
method  and  inputs  must  be  identified 
and  assessed  so  that  the  uncertainty  in 
the  calculated  results  can  be  estimated, 
irhis  uncertainty  must  be  accounted  for, 
so  that  when  the  calculated  ECCS 
cooling  performance  is  compared  to  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section,  there  is  a  high  level  of 
probability  that  the  criteria  would  not 
be  exceeded.  Appendix  K.  Part  II. 
Required  Documentation,  sets  forth  the 
documentation  requirements  for  each 
evaluation  model. 
«        «        •        •        ♦ 

8.  Section  50.59  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 


9.  Section  50.71  is  amended  by 
revising  paragraph  (e)(4)  to  read  as 
follows: 

§  50.7 1    Maintenance  of  records,  making  of 
reports. 


(b)  Each  b(  iling  or  pressurized  light- 
water  nuclear  power  reactor  fueled  with 
oxide  pellets  within  cylindrical  zircaloy 
or  ZIRLO  cladding  must  be  provided 
with  die  cap)  ibility  for — 
«        •        *        •        * 

(c)(1)  For  t  ach  boiling  or  pressurized 
light-water  r  uclear  power  reactor  fueled 
with  oxide  p  jllets  within  cylindrical 
zircaloy  or  2  CRLO  cladding,  it  must  be 
shown  thatTuring  the  time^period 
following  a 
to  effective 


(e)  *  *  * 

(4)  Subsequent  revisions  must  be  filed 
annually  or  6  months  after  each 
refueling  outage  provided  the  interval 
between  successive  updates  to  the 
FSAR  does  not  exceed  24  months.  The 
revisions  must  reflect  all  changes  up  to  a 
maximum  of  6  months  prior  to  die  date 

of  filing. 

«        •        •        •        • 

Dated  at  Rockville,  Maryland,  this  Idth  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
lames  H.  Saiexek. 

Acting  Executive  Director  for  Operations. 
[FR  Doc  92-20855  Filed  8-28-02:  8:45  am) 

BILUNO  CODE  7S90-01-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  202 

[Release  Nos.  33-6952;  34-31071;  35-25612; 
39-2269;  lC-18905;  IA-1325;  FWe  No,  S7-2»- 
84] 

Temporary  Lockbox  Rule 

AQENCV:  Securities  and  Exchange 

Commission. 

action:  Extension  of  temporary  role. 


]  lostulated  LOCA  but  prior 
►peration  of  the  combustible 


JMI 


gas  control  i  ystem.  either 


S  50.59    Change*,  tests  and  experiment*. 
«        •        •        •        • 

(b)  *  *  * 

(2)  The  licensee  shall  submit,  as 
specified  in  §  50.4,  a  report  containing  a 
brief  description  of  any  changes,  tests, 
and  experiments,  including  a  summary 
of  the  safety  evaluation  of  each.  The 
report  may  be  submitted  annually  or 
along  with  the  FSAR  updates  as 
required  by  9  50.71(e),  or  at  such  shorter 
intervals  as  may  be  specified  in  the 
license. 


summary:  The  Conunission  is  extending 
for  one  year  the  effectiveness  of  a 
temporary  rule,  adopted  in  June.  1984. 
which  permits  filing  fees  to  be  remitted 
to  a  U.S.  Treasury  designated  lockbox 
depository  located  in  Pittsburgh. 
Pennsylvania.  Use  of  the  lockbox  is 
currently  voluntary  except  for  those 
entities  filing  on  the  Commission's 
Electronic  Data  Gathering.  Analysis  and 
Retrieval  (EDGAR)  system.  This  action 
will  permit  registrants  to  continue  to  use 
the  lockbox  pending  adoption  of  a 
permanent  rule. 

EFFECTIVE  DATE:  September  1. 1992 
through  September  1, 1993. 
FOR  FORTMER  INFORMATION  CONTACT: 
Wilson  Butler.  (202)  272-7210.  Director. 
Office  of  Filings.  Information  and 
Consumer  Services.  Securities  and 
Exchange  Conunission.  450  Fifth  Street 
NW..  Washington.  DC  20549. 
SUPPt^MENTARY  INFORMATION:  In 
Securities  Act  Release  No.  6540.  dated 
June  27. 1984  (49  FR  27306).  the 
Commission  adopted  a  temporary 
amendment  to  rule  3a.  17  CFB  202.3a.  to 


permit  filing  fees  to  be  remitted  to  a 
lockbox  depository.  The  temporary  rule 
has  been  extended  on  five  previous 
occasions:  February  3, 1986  (51  FR  4160). 
November  10. 1986  (51  FR  40791), 
September  4, 1987  (52  FR  33796),  August 
29, 1988  (53  FR  32890)  and  August  21, 
1990  (55  FR  34010).  Extension  of  the 
temporary  rule  permits  filers  to  continue 
to  submit  filing  fees  to  the  Commission 
or  transit  fees  to  a  lockbox  depository  in 
Pittsburgh,  Pennsylvania  by  mail,  wire 
transfer,  or  hand  delivery. 

A  proposed  permanent  rule  was 
published  for  public  comment  on  August 
7, 1992.  as  part  of  the  Commission's 
EDGAR  rules.'  The  permanent  rule, 
when  adopted,  will  revise  the  temporary 
rule  as  of  its  effective  date.  However, 
the  EDGAR  rules  will  not  be  adopted 
prior  to  the  September  1. 1992  expiration 
of  temporary  rule  3a.  Accordingly,  the 
Commission  has  determined  that  the 
effectiveness  of  temporary  rule  3a 
should  be  extended  for  a  period  of  one 
year,  until  September  1,  1993. 

Administrative  Procedure  Act 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act, 
5  U.S.C.  553(b)(A),  that  temporary  rule 
3a  relates  solely  to  agency  organization, 
procedure  or  practice  and  therefore, 
advance  notice  and  opportunity  for 
comment  is  unnecessary  in  connection 
with  this  action. 

Accordingly,  the  effectiveness  of  17 
CFR  202.3a  is  extended  from  September 
1. 1992  through  September  1. 1993. 

By  the  Commission. 

Dated:  August  24. 1992. 
Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  92-20895  Filed  8-28-82;  8:45  am) 

BtLUNO  COOE  (OKMII-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

Final  Regulations  Under  Sections  382 
and  386  of  the  Internal  Revenue  Code 
of  1986;  Pre^hange  Attributes 

CFR  Correction 

In  title  26  of  the  Code  of  Federal 
Regulations,  part  1  (§S  1.301-1.400), 
revised  as  of  Aprfl  1, 1992,  §S  1.383-0 
through  1.383-2  were  inadvertently 
placed  under  the  undesignated  center 
heading  reading  "Regulations 
Applicable  to  Taxable  Years  Prior  to 


>  See  Release  Nos.  33-6947.  34-30954:  35-25589: 
39-2286: 10-18864  (July  23, 1992)  [57  FR  35442 
(August  7. 1992)|. 


Tax  Reform  Act  of  1986".  In  both  the 
table  of  contents  and  the  text  §§  1.383-0 
through  1.383-2  should  appear  following 
§  1.382-3  under  the  undesignated  center 
heading  "Carryovers". 

In  the  same  volume,  on  page  521.  in 
the  first  column.  S  1-  383-2T  is  correctly 
designated  as  §  1.383-2. 

BILUNO  CODE  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(CGD2  92-05] 

Special  Local  Regulations:  Tall  Stacks 
1992  (Ohio  River  Mile  469.0  To  Mile 
471.0) 

AOENCY:  Coast  Guard.  DOT. 
action:  Temporary  final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Tall  Stacks  1992. 
This  event  will  be  held  at  Cincinnati, 
Ohio  on  the  Ohio  River,  from  mile  469.0 
to  mile  471.0,  October  13  through 
October  18, 1992.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations  will 
be  effective  6  a.m.  to  2:30  a.m.,  on 
October  13  through  October  17  and  6 
a.m.  to  midnight  October  18, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Ensign  D.R.  Dean.  Chief.  Boating  Affairs 
Branch,  Second  Coast  Guard  District. 
1222  Spruce  Street.  St.  Louis.  Missouri 
63103-2832.  The  telephone  number  is 
(314)  539-3971.  Fax:  (314)  53^2685. 
8UPPt.EMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations. 
Following  normal  rulemaking 
procedures  would  have  been 
impracticable.  There  was  not  sufficient 
time  remaining  to  publish  proposed  rules 
in  advance  of  the  event. 

Drafting  Information 

The  drafter  of  these  regulations  is 
Ensign  D.R.  Dean.  Project  Officer. 
Second  Coast  Guard  District  Boating 
Safety  Division. 

Discussion  of  Reguladons 

The  Tall  Stacks  1992  is  a  celebration 
of  the  stemwheeler  age  in  America. 
Seventeen  excursion  boats  will  be 
attending.  Steamboat  races  will  be  held 
Saturday.  October  16th  between  3  p.m. 
and  6  p.m.  and  Sunday,  October  17th 
between  3  p.m.  and  6  p.m.  Other  events 
that  will  take  place  during  Tall  Stacks 


1992  are  an  owners'  rowboat  race,  a 
towboat  shove  of  war,  and  crew  row 
boat  races.  A  large  number  of  spectator 
craft  are  expected  to  view  these  events. 
Regulation  is  required  to  protect  the 
boating  public  from  possible  dangers 
and  hazards  associated  with  the  event. 
In  order  to  provide  for  the  safety  of 
spectators  and  participants,  the  Coast 
Guard  will  restrict  vessel  movement  in 
the  regulated  area.  The  river  will  be 
closed  during  portions  of  the  effective 
periods  to  all  vessel  traffic  except 
participants,  official  regatta  vessels,  and 
patrol  craft.  Actual  river  closures  will 
not  exceed  three  hours  in  duration. 
Mariners  will  be  afforded  enough  time 
between  closure  periods  to  transit  the 
area.  These  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.35. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100— (AMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CYV.  100.35. 

2.  A  temporary  S  100.35-T0205  is 
added,  to  read  as  follows: 

§  100.35-T0205    Tall  Stacks  1992. 

(a)  Regulated  Area.  The  Ohio  River, 
mile  469.0  to  mile  471.0. 

[h]'SpeciaI  Local  Regulations.  (1)  The 
U.S.  Coast  Guard  and  U.S.  Coast  Guard 
Auxiliary  will  patrol  the  regulated  area 
under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander.  The 
Patrol  Commander  may  be  contacted  on 
Channel  16  (156.8  MHZ)  by  the  call  sign 
"  Coast  Guard  Patrol  Commander." 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  the  prior 
approval  and  direction  of  the  Patrol 
Commander. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  vessel  within  the  regulated  area.  A 
succession  of  sharp,  short  blasts  by 
whistle  or  horn  from  a  designated  patrol 
vessel  shall  be  the  signal  to  stop. 
Failure  or  refusal  to  stop  or  comply 
with  orders  of  the  Patrol  Commander 
may  result  in  expulsion  from  the  area, 
citation  for  failure  or  refusal  to  comply, 
or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 
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(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  areako  vessels  having 
particular  openating  characteristics. 

(5)  The  Patral  Commander  may 
terminate  the  ifiarine  event  or  the 
operation  of  aiy  vessel  at  any  time  it  is 
deemed  neces!  ary  for  the  protection  of 
life  and  property. 

(6)  The  Patrcl  Commander  will 
terminate  enforcement  of  the  special 
regulations  at  he  conclusion  of  the 
marine  event  i '  earlier  than  the 
announced  ter  nination  time. 

(c)  Effective  Dates.  These  regulations 
are  effective  6  a.m.  to  2:30  a.m..  October 
13  through  Oc  ober  17. 1992.  and  6  a.m. 
to  midnight  on  October  18, 1992. 

Dated:  Augus  19, 1992. 
|.|.  Laotry, 

Captain.  U.S.  Cc  ast  Guard  Commander, 
Second  Coast  G  tard  District  Acting. 
(FR  Doc.  92-207 18  Filed  8-28-92;  8:45  am] 
BUJJNG  CODE  4*11  k14-M 


33  CFR  Part  1 17 
(CG07-92-181 

Drawbridge  C  peratton  Regulations; 
Gulf  Intracoaital  Waterway.  Florida 

agency:  Coas  t  Guard.  DOT. 


action:  Final 


rule. 


JMI 


summary:  At  the  request  of  the  Florida 
Department  of  Transportation,  the 
bridge  owner,  the  Coast  Guard  is 
changing  the  )perating  regulations 
governing  the  Sunshine  Skyway 
Drawbridge  orver  the  Gulf  Lntracoastal 
Waterway,  mle  110.5.  at  Maximo  Point, 
St  Petersburg,  Pinellas  County,  Florida, 
by  limiting  t^B  number  of  openings 
during  certaii  periods.  This  change  will 
relieve  vehiclilar  congestion  due  to 
back-to-backJ  openings  during 
construction  of  a  replacement  bridge, 
while  still  meeting  the  reasonable  needs 
of  navigation. 

EFFECTIVE  O^TE:  September  30, 1992. 
FOR  FURTHEH  INFORMATION  CONTACT 
Ian  MacCartfiey,  Project  Manager, 
Bridge  Sectidn.  at  (305)  536-4103. 
SUPFLEMENTl^RY  INFORMATION: 

Drafting  Inf(iinatioa 

The  principal  persons  involved  in 
drafting  this  jdocument  are  Mr.  Ian 
MacCartneyl  Project  Manager,  and 
Lieutenant  ]hA.  Losego,  Project  Counsel. 

Regulatory  History 

On  June  21. 1992.  the  Coast  Guard 
published  a  police  of  proposed 
rulemaking  Entitled  Drawbridge 
Operation  Rjegulations;  Gulf  lntracoastal 
Waterway,  1.  in  the  Federal  Register 


(33  FR  27720).  The  Coast  Guard  received 
no  letters  commenting  on  the  change.  A 
public  hearing  was  not  requested  and 
one  was  not  held. 

Background  and  Piupose  ' 

This  drawbridge  presently  opens  on 
signal.  The  State  of  Florida  requested 
that  the  bridge  be  allowed  to  open  only 
on  the  hour  and  half-hour  between  7 
a.m.  and  8  p.m.  daily  in  order  to 
eliminate  back-to-back  openings  which 
contribute  to  traffic  congestion.  A  Coast 
Guard  evaluation  of  the  proposal 
concluded  that  highway  traffic 
congestion,  brought  on  by  construction 
of  an  adjacent  replacement  bridge  with 
a  reduction  in  available  highway  traffic 
lanes,  is  being  exacerbated  by  frequent 
bridge  openings. 

Discussion  of  Comments  and  Changes 

There  were  no  letters  or  comments 
received  in  response  to  the  proposed 
rule.  The  final  rule  is  therefore 
unchanged  from  the  proposed  rule 
published  on  June  22, 1992. 

Regulatory  Evaluation 

These  regulations  are  considered  to 
be  not  major  under  Executive  Order 
12291  and  not  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  proposal  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
We  conclude  this  because  the  rule 
exempts  tugs  with  tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  change  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
Since  tugs  with  tows  are  exempt  from 
this  change,  the  economic  impact  is 
expected  to  be  minimal.  Therefore,  the 
Coast  Guard  certifies  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 


Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  oi  this  final  rule 
and  concluded  that,  under  section 
2.B.2.g.(5)  of  Commandant  Instruction 
M16475.1B.  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket. 

Ust  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117-DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  In  5  117.287,  paragraph  (d)(3)  is 
redesignated  as  (d)(4)  and  a  new 
paragraph  (d)(3)  is  added  to  read  as 
follows; 

§  117^7    GuM  Intraeoaetal  Waterway. 
«        •        •        •        * 

(d)  *  •  * 

(3)  The  draw  of  the  Sunshine  Skyway 
Structure  "A"  drawbridge,  mile  110.5,  at 
Maximo  Point,  shall  open  on  signal; 
except  that  from  7  a.m.  to  8  p.m..  the 
draw  need  open  only  on  the  hour  and 

half  hour. 

•        •        •        •        * 

Dated:  August  18, 1992. 
WUIiam  P.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Seventh  Coast  Guard  District. 
(FR  Doc.  92-20750  Filed  8-28-02:  8:45  am] 
■tUlNO  COOC  W10-14-M 


Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 


33  CFR  Part  165 

ICQOI  92-IOei 

Safety  Zone:  Narraganaett  Bay,  Rl 

AGENCY:  Coast  Guard. 
ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in 
Narragansett  Bay,  RI,  during  the 
fireworks  display  that  will  take  place 
following  the  Navy  Band  Newport's 
"Salute  to  Summer"  concert  on  August 
28. 1992,  at  the  Naval  Education  and 
Training  Center  in  Newport.  The  safety 
zone  will  consist  of  the  waters  within  a 
500  yard  radius  around  the  barge  from 
which  the  fireworks  will  be  launched, 
approximate  position  (41-3D-27N,  71-20- 
02W).  The  safety  zone  is  needed  to 
protect  pleasure  craft  and  personnel 
onboard  these  vessels  from  potential 
hazards  associated  with  a  fireworks 
display.  This  safety  zone  replaces  the 
original  safety  zone  for  the  "Salute  to 
Summer"  fireworks  display,  which  was 
published  in  the  August  10, 1992,  Federal 
Register  (57  FR  35465).  Originally  the 
fireworks  were  to  be  launched  from  the 
shore  at  the  southwest  comer  of 
Coaster's  Harbor  Island.  Presently  the 
fireworks  will  be  launched  from  a  site  in 
the  water  approximately  350  yards  due 
west  of  the  original  launch  site. 
EFFECTIVE  DATE:  This  regulation  is 
effective  at  8  p.m.  on  August  28, 1992, 
and  will  terminate  at  10  p.m.  on  August 
28, 1992,  unless  terminated  sooner  by 
the  Coast  Guard  Captain  of  the  Port 
Providence.  If  the  event  is  postponed 
due  to  inclement  weather,  the  rain  date 
is  September  4, 1992,  and  the  safety 
zone  will  be  effective  on  September  4, 
1992,  between  the  hours  of  8  p.m.  and  10 
p.m.  unless  terminated  sooner  by  the 
Captain  of  the  Port  Providence. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG.  T.M.  Burke  of  Marine  Safety 
Office  Providence  at  (401)  528-5335. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  T.M.  Burke,  Project  Officer  for  the 
Coast  Guard  Captain  of  the  Port 
Providence  and  LCDR  J.  Astley,  Project 
Attorney,  First  Coast  Guard  District 
Legal  Office. 

Regulatory  History 

As  authorized  by  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  man  30  days  after  Federal  Register 
publication.  A  safety  zone  for  this  event 
was  originally  published  in  the  August 
10, 1992,  Federal  Register  (57  FR  35465). 
The  Coast  Guard  was  informed  of  the 
need  to  change  the  original  safety  zone 
parameters  on  August  3, 1992,  which  is 
insufficient  notice  to  provide  for  full 
public  participation  in  this  rulemaking 
effort.  In  addition,  this  rule  makes  only  a 
slight  change  to  the  area  enclosed  in  the 


safety  zone  from  that  which  was 
originally  published.  This  change 
provides  for  increased  safety  of 
personnel  viewing  the  fireworks  display 
from  shore.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
potential  damage  to  the  vessels  and 
personnel  in  the  vicinity  of  the  fireworks 
display. 

As  discussed  in  the  original  rule,  this 
event  is  significant  because  it  provides 
the  naval  community  in  Newport,  as 
well  as  the  general  public,  the 
opportunity  to  recognize  the  Navy  Band 
Newport's  contributions  to  the 
community.  The  fireworks  are  being 
held  in  conjunction  with  the  Nuvy  Band 
Newport's  last  concert  for  the  summer 
and  delaying  the  fireworks  display 
would  make  them  meaningless.  Also,  as 
explained  in  the  original  rule,  this 
regulation  places  only  minimal  burden 
on  vessel  traffic.  Therefore,  good  cause 
exists  for  not  making  this  rule  effective 
thirty  days  after  publication. 

Background  and  Purpose 

On  August  28, 1992,  the  Naval 
Education  and  Training  Center  in 
Newport  is  sponsoring  a  fireworks 
display  to  be  held  following  the  Navy 
Band  Newport's  "Salute  to  Summer" 
concert.  The  "Salute  to  Summer "  is  the 
final  concert  in  the  summer  1992  series 
and  the  fireworks  display  serves  to  pay 
proper  tribute  to  the  ending  of  summer 
and  to  the  efforts  of  the  Navy  Band 
Newport  throughout  the  summer  season. 
The  concert  and  the  fireworks  are  open 
to  the  public  and  significant  public 
attendance  is  expected.  The  fireworks 
will  be  launched  from  a  barge  anchored 
in  approximate  position  (41-30-27N,  70- 
20-02W),  and  the  display  will  take  place 
between  the  hours  of  9  p.m.  and  10  p.m. 
on  August  28. 1992.  The  rain  date  is 
September  4, 1992. 

The  Coast  Guard  is  establishing  a 
safety  zone  on  the  waters  within  a  500 
yard  radius  around  the  fireworks  launch 
barge.  This  regulation  is  needed  to 
protect  the  spectator  vessels  in  the 
vicinity,  as  well  as  personnel  onboard 
these  vessels,  from  damage  or  personal 
injury  due  to  the  potential  hazards 
associated  with  a  fireworks  display. 
These  potential  hazards  include,  but  are 
not  limited  to,  personal  injury  and  fire 
aboard  vessels  in  the  area  as  a  result  of 
stray  projectiles  or  hot/burning  falling 
debris.  The  safety  zone  will  be  in  effect 
between  the  hours  of  8  p.m.  and  10  p.m. 
on  August  28, 1992.  If  the  fireworks 
display  is  postponed  due  to  inclement 
weather,  the  safety  zone  will  be  in  effect 
from  8  p.m.  to  10  p.m.  on  September  4, 
1992. 


Regulatory  Evaluation 

This  rule  is  not  major  under  Executive 
Order  12291  and  not  significant  under 
the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
The  Coast  Guard  expects  the  economic 
impact  to  be  minimal  on  all  entities.  The 
Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  minimal 
due  to  the  limited  duration  of  the  zone, 
specifically  two  hours  on  one  day.  Also, 
the  area  of  water  enclosed  in  the  safety 
zone  is  close  to  the  shoreline  and  is  not 
transited  by  commercial  vessel  traffic. 
Spectator  vessels  that  might  wish  to 
transit  through  or  to  anchor  in  the 
waters  inside  the  safety  zone  will  be 
required  to  remain  at  least  500  yards 
from  the  launch  site.  These  vessels  are 
able  to  transit  through  alternate  areas  or 
to  anchor  to  view  the  display  at  any 
location  outside  the  zone.  Therefore 
these  vessels  will  not  experience  undue 
hardship. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  concerns"  under  section  3  of 
the  Small  Business  Act  (15  U.S.C.  632). 
For  the  reasons  outlined  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  to  be  minimal  on  all 
entities.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposal,  if  adopted,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  th^ 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principals  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implication  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 
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Environment    i 

The  Coast  ciard  considered  the 
environmental  Impact  of  this  final  rule 
and  concluded  that  under  section  2.a2.C 
of  Commandant  Instruction  M16475.1B, 
this  Tmal  rule  will  have  no  significant 
impact  and  is  cjategorically  excluded 
from  further  environmental 
documentation 


List  of  Subjecti 

Harbors,  Ma  ine 
(water).  Recon  a 
requirements 
Waterways. 


safety.  Navigation 
and  recordkeeping 
!  iecurity  measures, 


Regulation 


Piirt 


In 
subpart  C  of 
Federal  Regulajti 
follows 


in  33  CFR  Part  165 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Mo.  92-93;  RM-7950] 

Radio  Broadcasting  Services; 
Fagaitua,  American  Sanioa 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


consideration  of  the  foregoing. 

165  of  title  33,  Code  of 
ons,  is  amended  as 


PART  165-{  AMENDED] 

I 

1.  The  authoHty  citation  for  part  165 

continues  to  if  ad  as  follows: 

Authority:  33  I  I.S.C  1231:  50  U.S.C.  191.  49 
CFR  1.48:  33  CFlj  1.05-l(g).  6.04-1.  6J)4-a,  and 
160.5. 

2.  A  tempon  ry  §  165.T01-O96  is 
amended  to  repd  as  follows: 


Tie 
liis 


'V 


}  165.T01-096 
Bay.RL 

(a)  Location 
safety  zone: 
500  yard  rad 
which  the  fire 
The  barge  wil 
approximate 
02W). 

(b)  EffectJvt 
effective  at  8 
terminates  at 
unless  termini  i 
Guard  Captai 
the  event  is 
weather,  the 
between  the 
on  SeptemberJ4 
sooner  by  the 
Providence. 

(c)  Regulatip. 
regulations 
contained  in 


P4  IS 

sa 
ho 


Safety  Zone:  Narragansett 


The  following  area  is  a 
area  of  water  within  a 
around  the  barge  from 
orks  will  be  launched, 
be  anchored  in 
ijosition  (41-30-27N.  71-20- 

Date.  This  regulation  is 
.m.  on  August  28, 1992.  It 
10  p.m.  on  August  28, 1992. 
led  sooner  by  the  Coast 
of  the  Port  Providence.  If 
tponed  due  to  inclement 
fety  zone  will  be  in  effect 
urs  of  8  p.m.  and  10  p.m. 
1992.  unless  terminated 
Captain  of  the  Port 


ns.  The  general 
gcfveming  safety  zones 
165.23  apply. 


JMI 


Dated:  Augui  t  20. 1992. 

H.D.  Robinaoo. 

Captain.  U.S.C  7ast  Guam.  Captain  of  the 
Port 

|FR  Doc.  92-20^44  Filed  8-28-92:  8:45  am] 

BIUJNO  COOE  4t40-14-M 


Federal  Communications  Commission. 

Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  92-20801  Filed  8-28-92;  8:45  am) 

anxmo  coqe  ■7i»-oi-m 


summary:  This  document  allots  Channel 
276C2  to  Fagaitua,  American  Samoa,  as 
that  community's  first  local  FM  service 
at  the  request  of  Aleki  Bene.  See  57  FR 
19836,  May  8. 1992.  Channel  276C2  can 
be  allotted  to  Fagaitua  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction,  at  coordinates  South 
Latitude  14-16-19  and  West  Longitude 
170-36-43.  With  this  action,  this 
proceeding  is  terminated. 

dates:  Effective  October  8, 1992.  The 

window  period  for  filing  applications 

will  open  on  October  9, 1992.  and  close 

on  November  9, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-93, 
adopted  July  24, 1992,  and  released 
August  25, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422, 
1990  M  Street.  NW.,  suite  640. 
Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting 

PART  7i-(  AMENDED! 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

$7X202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  American  Samoa,  is 
amended  by  adding  Fagaitua.  Channel 
276C2. 


47  CFR  Part  73 

[MM  Docket  No.  92-67;  RM-7963  1 

Radio  Broadcasting  Services; 
Jonesboro,  AR 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
Channel  263C2  for  Channel  262A  at 
Jonesboro.  Arkansas,  and  modifies  the 
license  of  TM  Jonesboro.  Inc.,  for  Station 
KDEZ  (FM)  as  requested.  See  57  FR 
14688,  April  22, 1992.  Coordinates  for 
Channel  283C2  at  Jonesboro  are  35-54- 
35  and  90-42-10.  With  this  action,  the 
proceeding  is  terminated. 
EFFECnvE  date:  October  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-87. 
adopted  July  24. 1992.  and  released 
August  25. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street,  NW.,  suite  640, 
Washington.  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  262A  and  adding 
Channel  263C2  at  Jonesboro. 

Federal  Communications  Commission. 

Michael  C  Ruger. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  92-20800  Filed  8-28-92;  8:45  am) 

mxMQ  cooc  ana-et-M 


47  CFR  Part  73 

[MM  Docket  No.  92-67;  RM-7945  ) 

Radio  Broadcasting  Servlcet;  McRae 
and  Nashville,  GA 

AQENCV:  Federal  Coimnunications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  237C3  for  Channel  237A  at 
Nashville.  Georgia,  modifies  the  license 
for  Station  WJYF  (FM)  to  specify  the 
higher  powered  channel,  substitutes 
Channel  247A  for  Channel  237A  at 
McRae,  Georgia,  and  modifies  the 
license  for  Station  WDAX(FM)  to 
specify  the  new  Class  A  channel,  at  the 
request  of  Tifton  Radio  Partnership.  See 
57  FR  12793,  April  13, 1992.  Channel 
237C3  can  be  allotted  to  Nashville  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  its  current  licensed  site. 
The  coordinates  are  North  Latitude  31- 
10-18  and  West  Longitude  83-21-57. 
Channel  274A  can  be  allotted  to  McRae 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirement  with  a  site  restriction  1.3 
kilometers  (0.8  miles)  east,  in  order  to 
avoid  a  short-spacing  to  Station 
WBGA(FM).  Channel  273C1,  Waycross. 
Georgia,  and  a  proposal  to  allot  Channel 
273C1  to  Brunswick.  Georgia.  The 
coordinates  are  North  Latitude  32-04-19 
and  West  Longitude  85-52-43.  With  this 
action,  this  proceeding  is  terminated. 

EFFECnVE  DATE:  October  8, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-67. 
adopted  July  24. 1992.  and  released 
August  24. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street.  NW..  suite  640. 
Washington.  DC  20036. 

List  of  Subjects  b  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U^&C  154.  303. 


973.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  237A  and  adding 
Channel  237C3  at  Nashville,  and  by 
removing  Channel  237A  and  adding 
Channel  274A  at  McRae. 

Federal  Communications  Commission. 

Michael  C  Ruger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  92-20791  Filed  8-28-92:  8:45  am| 
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47  CFR  Part  73 

[MM  Docket  No.  91-131;  RM-7702.  RM-7840 
8ndRM-7t4ir 

Radio  Broadcasting  Services;  Flora 
and  Kings,  MS  and  Newellton,  LA 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. " 

summary:  This  document  substitutes 
Channel  247C3  for  Channel  248A  at 
Flora.  Mississippi,  and  modifies  the 
construction  permit  for  Station 
WXFJ(FM)  accordingly,  in  response  to  a 
counterproposal  filed  by  Crossroads 
Communications  (RM-7840).  The 
coordinates  for  Channel  247C3  are  32- 
36-25  and  90-23-27.  The  petition  filed  by 
Donald  Brady  to  allot  Channel  24eA  to 
Kings,  Mississippi,  as  that  community's 
first  local  service  is  dismissed.  See  56 
FR  21651.  May  10. 1991.  The 
counterproposal  filed  by  Cynthia  M. 
Gonzalez  requesting  the  allotment  of 
Channel  24eA  to  Newellton,  Louisiana, 
is  also  dismissed  (RM-7840).  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  October  9, 1992. 

FOR  further  INFORMATION  CONTACT: 

Michael  Ruger,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTAitY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-131. 
adopted  July  28. 1992,  and  released 
August  25. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Downtown  Copy  Center.  1990  M  Street. 
NW..  suite  640.  Washington.  DC  20036. 
(202)  452-1422. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

973.202   [Amended] 

2.  Section  73.202(b).  the  Table  of  VM 
Allotments  under  Mississippi,  is 
amended  by  removing  Channel  248A 
and  adding  Channel  247C3  at  Flora. 
Federal  Communications  Commission. 
Michael  C.  Ruger. 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  92-20798  Filed  8-28-92:  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  No.  92-32;  RM-7907] 

Radio  Broadcasting  Services; 
Blackst>urg  and  Roanoke,  VA,  and 
Lewisburg,  WV 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Blacksburg-Christiansburg 
Company,  substitutes  Channel  287C3  for 
Channel  285A  at  Blacksburg.  Virginia, 
and  modifies  the  license  of  Station 
WWV-FM  to  specify  the  higher 
powered  channel;  and  substitutes 
Channel  285C3  for  Channel  287A  at 
Roanoke,  Virginia,  and  modifies  the 
construction  permit  of  Susan  D.  Brown 
for  Station  WULB,  Roanoke, 
accordingly.  To  accommodate  the 
allotments  of  Channel  287C3  and 
Channel  265C3  at  Blacksburg  and 
Roanoke,  the  Commission  also 
substitutes  Channel  276A  for  Channel 
288A  at  Lewisburg,  West  Virginia.  See 
57  FR  08430,  March  10. 1992,  and 
Supplemental  Information,  infra.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  October  8. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  S 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-32, 
adopted  July  24, 1992,  and  released 
August  25, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commiasion's  copy  contractor. 
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Downtown  Copy  Center.  (202)  452-1422, 
1990  M  StreetJSIW..  suite  640. 
Washington,  EIC  20036. 

The  channel^  can  be  allotted  to  the 
noted  communities  in  compliance  with 
the  CommissiGn's  minimum  distance 
separation  req  lirements.  Channel  287C3 
can  be  allotted  to  Blacksburg  with  a  site 
restriction  of  6i2  kilometers  (3.9  miles) 
northwest  to  accommodate  Blacksburg- 
Christiansburj  's  desired  site.  The 
coordinates  fo  ■  Channel  287C3  at 
Blacksburg  an  37-16-14  and  80-27-39. 
Channel  285C;  at  Roanoke  will  require  a 
site  restriction  of  8.4  kilometers  (5.3 
miles)  northeast  to  avoid  a  short-spacing 
to  Station  WD  DG-FM.  channel  286C, 
Durham.  Nortl  Carolina.  The 
coordinates  fo  r  Channel  285C3  at 
Roanoke  are  3  ^-20-33  and  79-53-50. 
Channel  276A  can  be  allotted  to 
Lewisburg  am  can  be  used  at  the 
transmitter  sit ;  specified  in  Station 
WKCJ-FM's  li  :ense.  The  coordinates  for 
Channel  276A|at  Lewisburg  are  37-48-17 
and  80-21-03. 


List  of  Subjecl  b 

Radio  broac 


PAR-T  73-{ AMENDED] 

1.  The  au 
continues  to 

Authority:  47 


thcrity 


nsa 


J.S.C.  154,  303. 


[Am<  nd«d] 


,71, 


§  73.202 

2.  Section 
Allotments  uriler 
by  removing 
Channel  287C6 


85C} 
7( 


removing 
Channel  2 

3.  Section 
Allotments 
amended  by 
and  adding 


Television 
Bellingham 

agency:  Fed 
Commission. 
action:  Fina 


in  47  CFR  Part  73 

casting. 


citation  for  part  73 
d  as  follows: 


202(b).  the  Table  of  FM 
Virginia,  is  amended 
(Jhannel  285A  and  adding 
at  Blacksburg;  and  by 
Chahnel  287A  and  adding 
at  Roanoke. 

.202(b),  the  Table  of  FM 
udder  West  Virginia,  is 
I  amoving  Channel  288A 
Ctannel  276A  at  Lewisburg. 


Federal  Comnnjnications  Commission, 
Michael  C.  Ru 
Chief.  AllocctKins 
Division.  A/osslV/ec/i 
[FR  Doc.  92-20' 

BIUJNG  CODE  67<2-«1-« 


Branch.  Policy  and  Rules 
'ia  Bureau. 
99  Filed  8-2a-92;  8:45  am) 


47  CFR  Part  73 

[MM  Docket  N^.  92-47;  RM-7929] 


Bi  oadcasting  Services; 
spid  Anacortes,  WA 

ral  Communications 
rule. 


summary:  THe  Commission,  at  the 
request  of  Pr  sm  Broadcasting  Company. 
Inc..  reallots  JHF  television  Chaiuiel  24 
in  lieu  of  Ch4nnel  64  at  Bellingham. 


Washington,  and  modifies  Station 
KBCB(TV)*8  construction  permit 
accordingly,  and  substitutes  Channel  64 
in  lieu  of  Channel  24  at  Anacortes, 
Washington,  to  accommodate  the 
substitution  at  Bellingham.  See  57  FR 
9680.  March  20. 1992.  Channel  24  can  be 
allotted  to  Bellingham  and  Channel  64  to 
Anacortes  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements.  The 
coordinates  for  Chaimel  24  at 
Bellingham  are  North  Latitude  48-40-48 
and  West  Longitude  122-50-23.  The 
coordinates  for  Channel  64  at  Anacortes 
are  North  Latitude  48-30-06  and  West 
Longitude  122-36-36.  See  Supplementary 
Information,  infra. 
EFFECTIVE  DATE:  October  8, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92^7, 
adopted  August  4, 1992,  and  released 
August  25, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422. 
1990  M  Street,  NW.,  suite  640, 
Washington.  DC  20036. 

Since  Anacortes  and  Bellingham  are 
located  within  400  kilometers  (250)  miles 
of  the  U.S.-Canadian  border, 
concurrence  by  the  Canadian 
government  has  been  obtained.  With 
this  action,  this  proceeding  is 
terminated. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§  73.606    [Am«f)ded] 

2.  Section  73.606(b).  the  Television 
Table  of  Allotments  under  Washington, 
is  amended  by  removing  Channel  24  and 
adding  Channel  64  at  Anacortes,  and  by 
removing  Chaiuiel  64  and  adding 
Channel  24  at  Bellingham. 

Federal  Communications  Commission. 
.     Michael  C.  Ruger. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  92-20792  Filed  8-28-92:  8:45  am] 
BILUfM  COOe  (713-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1020 

[Ex  Parte  No.  55  (Sub-No.  89)] 

Inspection  of  Records 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  is  removing 
49  CFR  part  1020— Inspection  of 
Records — from  the  Code  of  Federal 
Regulations  as  unnecessary  and 
redundant.  This  rule  is  intended  to  make 
the  Commission's  regulations  up  to  date. 
EFFECTIVE  DATE:  September  30. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  B.  Felder,  (202)  927-5610.  (TDD 
for  hearing  impaired:  (202)  927-5721)  . 
SUPPLEMENTARY  INFORMATION:  This 
regulation,  which  empowers 
Commission  personnel  to  inspect  motor 
carrier  and  broker  property  and  records, 
essentially  paraphrases  49  U.S.C. 
11144(b).  Other  than  to  clarify  that 
receivers,  trustees  and  representatives 
having  control,  direct  or  indirect,  over, 
or  affiliated  with  any  such  motor  carrier 
or  broker,  are  included  in  the  class  of 
persons  whose  records  are  subject  to 
inspection,  it  contains  nothing  that  is  not 
expressly  stated  in  the  statute.  It 
appears  to  satisfy  no  legal  requirement, 
or  serve  any  other  useful  purpose.  No 
com.ments  opposing  the  proposed  rule 
were  filed  in  response  to  our  Notice  of 
Proposed  Rulemaking  in  this  proceeding, 
issued  May  26. 1992.  (57  FR  21290). 

We  wish  to  emphasize  that  in 
eliminating  this  regulation,  we  intend  no 
change  in  existing  law.  The  scope  of  the 
statute,  as  interpreted  by  the 
Commission  and  clarified  by  the 
regulation,  remains  the  same. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

We  conclude  that  the  proposed  action 
will  have  no  adverse  impact  upon  a 
significant  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  1020 

Brokers.  Motor  carriers. 

PART  1020— (REMOVED] 

For  the  reasons  set  forth  in  the 
preamble,  under  the  authority  of  49 
U.S.C.  10321  and  5  U.S.C.  553,  49  CFR 
part  1020  is  removed. 

Decided:  August  18, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 


Commissioner  Simmons  diuented  with  a 

separate  expression.  Vice  Chairman 

McDonald  dissented. 

Anne  K.  Quinlan, 

Acting  Secretary. 

(FR  Doc.  92-20683  Filed  8-2ft-«2;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospt>ertc 
Administration 

50  CFR  Part  646 
(Docket  No.  920611-221 1 1 

Snapper-Grouper  Hshery  of  ttie  Soutti 
AUantIc 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Emergency  interim  rule. 

summary:  NMFS  issues  this  emergency 
interim  rule  to  establish  a  definition  of 
"sea  bass  pot."  applicable  in  the 
exclusive  economic  zone  (EEZ)  off  North 
Carolina  and  South  Carolina,  and  to 
remove  the  possession  limits  for 
snapper-grouper  applicable  to  fishermen 
using  sea  bass  pots  aboard 
commercially  permitted  vessels  in  the 
EEZ  off  North  Carolina  and  South 
Carolina.  The  intended  effect  of  this  rule 
is  to  respond  to  an  economic  emergency 
without  jeopardizing  the  rebuilding 
program  for  those  snapper-grouper 
species  that  are  overfished. 
EFFECTIVE  DATES:  AugUSt  31. 1992. 
through  November  30, 1992. 
ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Peter  J.  Eldridge,  Southeast 
Regional  Office.  NMFS.  9450  Koger 
Boulevard.  St.  Petersburg.  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT. 
Peter  J.  Eldridge.  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  Snapper- 

grouper  species  off  the  southern  Atlantic 
states,  including  sea  bass,  are  managed 
under  the  Fishery  Management  Plan  for 
the  Snapper-Grouper  Fishery  of  the 
South  Atlantic  (FMP).  prepared  by  the 
South  Atlantic  Fishery  Management 
Council  (Council),  and  its  implementing 
regulations  at  50  CFR  part  646,  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Under  Amendment  4  to  the  FMP. 
implemented  January  1. 1992,  the  use  of 
fish  traps  in  the  EEZ  was  prohibited,  but 
the  use  of  sea  bass  traps  north  of  Cape 
Canaveral.  Florida,  was  allowed.  A 
black  sea  bass  trap  is  defined  as  a  trap, 
other  than  a  crustacean  trap,  that 
contains  at  any  time  no  more  than  25 


percent,  by  number,  of  fish  in  the 
snapper-grouper  fishery  other  than 
bank.  rock,  and  black  sea  bass. 
The  current  regulations  limit  a 
fisherman  who  uses  or  possesses  a  sea 
bass  trap  in  the  EEZ  north  of  Cape 
Canaveral  on  any  trip  to  the  bag  limits 
for  those  snapper-grouper  species  that 
have  bag  limits,  and  to  zero  for  all  other 
species  except  sea  bass.  This  restriction 
was  designed  to  preclude  the  use  of  a 
sea  bass  trap  in  a  directed  fishery  for 
snapper-grouper  species  other  than  sea 
bass.  However,  the  restriction  has 
caused  an  economic  hardship  to 
fishermen  in  North  Carolina  and  South 
Carolina  who  have  traditionally  fished 
with  sea  bass  traps  and  other  gear  on  a 
single  trip  because  the  fish  harvested 
with  other  gear  would  exceed  the  bag 
limits  for  sea  bass  traps.  The  Council 
was  unaware  of  the  magnitude  of  this 
multiple-gear  trip  activity,  and  both  the 
Council  and  fishermen  were  unaware  of 
the  impact  of  the  bycatch  restriction. 

As  of  July  23, 1992.  a  total  of  256 
vessel  permits  have  been  issued  that 
authorize  the  use  of  sea  bass  traps  in  the 
snapper-grouper  fishery.  Thirty-one  of 
these  vessels  operate  out  of  ports  in 
Florida,  one  in  Georgia,  63  in  South 
Carolina.  152  in  North  Carolina,  and 
nine  in  other  states.  Data  for  1987  and 
1988  show  that  the  total  sea  bass  catch 
off  the  southern  Atlantic  states  taken  by 
traps  averaged  about  465,000  pounds  per 
year.  North  Carolina  accounted  for  65 
percent.  South  Carolina  35  percent,  and 
Florida  and  Georgia  catches  combined 
were  about  1.000  pounds  per  year.  Since 
then,  Florida  trap  landings  have 
averaged  about  1,000  pounds  of  sea  bass 
annually.  In  1991,  Georgia  reported  37 
pounds  of  sea  bass  taken  by  traps; 
South  Carolina  reported  238,815  pounds; 
and  North  Carolina  reported 
approximately  500,000  pounds. 

Landings  data  for  North  Carolina  from 
June  1989  through  May  1991  show  that 
the  peak  season  for  sea  bass  landings 
occurs  from  October  through  April,  with 
85  percent  of  annual  landings  during  this 
period.  The  monthly  distribution  of  sea 
bass  landings  in  South  Carolina  is 
similar  to  that  in  North  Carolina. 

In  North  and  South  Carolina  the  sea 
bass  fishery  has  been  traditionally  an 
off-season  fishery  for  shrimpers,  inshore 
fishermen,  and  character  and  headboat 
crews,  who  use  the  fishery  to 
supplement  their  Incomes  from  other 
fisheries.  The  sea  bass  fishery  has 
historically  included  sale  of  other 
snapper-grouper  species  taken  as 
bycatch.  Although  the  sea  bass  fishery 
is  not  the  main  source  of  income  for 
most  participants,  often  It  can  make  the 
difference  between  a  profitable  or 
unprofitable  year.  In  this  context  the 


sea  bass  fishery  is  critical  to  many 
fishermen  who  could  be  forced  to  cease 
all  fishing  if  their  incomes  from  the  sea 
bass  fishery  were  eliminated. 

Amendment  4  implemented  a  number 
of  minimum  size  limits  and  gear 
restrictions — necessary  to  rebuild 
overfished  stocks— which  were 
expected  to  reduce  temporarily  the 
catch  of  snapper-grouper  species.  It 
appears  that  additional  fishermen 
turned  to  sea  bass  trapping  to  make  up 
for  the  lost  income  occasioned  by  these 
temporary  reductions  of  catch.  Hence,  it 
appears  that  the  bycatch  restrictions  for 
snapper-grouper  species  when  using  sea 
bass  traps  and  other  gear  on  a  trip  have 
been  particulariy  burdensome  during 
1992. 

Because  recent  cost  and  earnings  data 
for  the  snapper-grouper  fishery  are  not 
available,  the  direct  and  indirect 
negative  impacts  of  existing  sea  bass 
trap  regulations  cannot  be  estimated 
precisely.  The  trap  fishery  for  sea  bass 
is  an  important  component  of  the 
snapper-grouper  fishery  in  North  and 
South  Carolina.  The  replacement  value 
of  the  6,941  sea  bass  traps  currently  in 
use  is  approximately  $105,000.  Sea  bass 
trappers  purchase  bait,  ice.  and  fuel;  pay 
fees  to  fish  houses  for  unloading  and 
packing;  and  ship  large  and  jumbo  sea 
bass  to  markets  in  New  York  and  cities 
in  New  England  and  Canada  where  as 
much  as  $3.50  to  $5.00  per  pound  is 
received. 

Ex-vessel  revenues  generated  by  the 
sea  bass  trap  fishery  in  1988  were 
$418,000  in  North  Carolina  and  $151,000 
in  South  Carolina.  Preliminary  sea  bass 
landings  data  from  NMFS  and  testimony 
from  fishermen  indicate  that  higher 
revenues  have  been  generated  in  more 
recent  years.  Before  Amendment  4.  the 
bycatch  of  other  snapper-grouper 
species  taken  by  hook  and  line  on  trips 
where  sea  bass  traps  were  also  used 
was  an  important  component  of  the  total 
value  of  all  landings.  While  the  official 
NMFS  data  have  not  been  assembled  to 
qualify  the  value  of  this  bycatch,  records 
from  a  sample  of  North  and  South 
Carolina  sea  bass  trap  fishermen 
indicate  that  44  percent  of  the  value  of 
their  catch  may  be  lost  under  the 
present  regulations. 

Based  on  data  provided  by  North  and 
South  Carolina  fishermen  through  their 
respective  fisheries  agencies,  it  is 
estimated  that  $209,664  of  ex-vessel 
revenues  would  be  lost  if  current 
regulations  remain  in  effect  from 
October  through  December  1992. 
Because  this  estimate  was  not  adjusted 
for  the  value  of  any  bag-limit  fish  thai 
might  be  taken  in  a  sea  bass  trap  and 
retained,  the  estimate  may  be  slightly 
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high.  Nevertheless,  estimated  lost 
revenues  are  s  gnificant. 

The  above  e  stimate  appears 
representative  of  the  magnitude  of  the 
problem  caused  by  the  bycatch 
restrictions  when  using  sea  bass  traps 
and  confirms  the  public  testimony  of 
many  fisherm«  n.  This  testimony  also 
indicated  that  PO  to  75  fishing  firms  in 
North  and  Soiilh  Carolina  formerly 
made  trips  wim  sea  bass  traps  and  other 
gear,  but  are  n  ow  restricted  to  use  of  a 
single  gear  pei  trip.  These  fishermen, 
who  have  vessels  designed  for  use  of 
sea  bass  traps* and  other  gear,  must 
sacrifice  the  gain  in  productivity 
afforded  by  use  of  sea  bass  traps  and 
other  gear  on  jhe  same  trip. 

Use  of  alternative  gears,  such  as  hook 
and  line,  on  a  trip  that  uses  sea  bass 
traps  lessens  ne  risk  of  an 
imeconomical  trip  because  fish  may 
sometimes  be  caught  in  traps  when  they 
are  not  being  caught  by  hook  and  line 
and  vice-versa.  Fishermen  in  North 
Carolina  and !  south  Carolina,  including 
sea  bass  fishe  -men,  routinely  lessen  risk 
by  participatii  ig  in  several  fisheries  and 
by  using  multi  pie  gears  on  a  trip. 

To  address  his  economic  emergency, 
the  Council  h«  s  requested  that  a  new 
term,  "sea  bas  s  pot,"  be  defined  and 
applied  to  the  waters  off  North  Carolina 
and  South  Cai  olina.  Under  this 
emergency  inl  erim  rule,  a  sea  bass  pot 
must  have  six  rectangular  sides;  may  not 
exceed  25  inc!  les  (63.5  cm)  in  height, 
width,  or  depi  h;  must  have  specified 
mesh  sizes;  and  must  have  openings  and 
degradable  fasteners  as  currently 
specified  for  s  ea  bass  traps.  The 
specified  mes  i  sizes  vary  slightly  from 
the  mesh  size  i  currently  applicable  to 
sea  bass  trapi  >  so  that  the  traditional 
mesh  used  foi  sea  bass  pots  may 
continue  to  b(  i  used. 

The  new  tem,  "sea  bass  pot."  is  used 
in  addition  to  the  existing  term,  "sea 
bass  trap."  Tl  lus,  fishermen  currently 
using  traps  th  at  exceed  the  height/ 
width/depth  imitations  for  sea  bass 
pots  may  con  inue  to  use  them;  however, 
the  current  re  strictive  bycatch  limits  for 
snapper-grou  )er  species  other  than  sea 
bass  remain  <  pplicable  when  using  such 
traps. 

The  new  di  finifion  of  sea  bass  pots  is 
consistent  with  Amendment  4,  which 
prohibited  us  i  of  fish  traps  and  allowed 
use  of  sea  ba  is  traps  north  of  Cape 
Canaveral,  Forida.  Traditional  sea  bass 
pots  that  me(  t  the  height/width/depth 
limitations  h.ive  had  a  low  incidence  of 
bycatch  of  sr  apper-grouper  species 
other  than  sea  bass.  Studies  by  the 
South  Carolina  Wildlife  and  Marine 
Resources  Dipartment,  conducted  from 
1978  through  1989,  show  that  in  2.802  sea 
bass  pot  sets ,  76  percent  of  catch  by 


weight  were  sea  bass.  The  remainder  of 
the  catch  by  weight  consisted  of  porgies 
(16  percent),  grunts  (4  percent),  snappers 
and  groupers  (1  percent),  and  others  (3 
percent).  Further,  the  overall  size 
restrictions  will  limit  a  pot's  ability  to  be 
used  in  deep  water,  where  legal-sized 
snapper-grouper  other  than  sea  bass  are 
more  prevalent,  because  currents  and 
storms  would  increase  the  probability  of 
loss  of  the  pot.  As  is  currently  the  case 
with  sea  bass  traps,  snapper-grouper 
species  smaller  than  a  minimum  size 
limit  must  be  released.  However, 
released  mortality  is  lessened  in 
shallower  water. 

When  using  the  newly  defined  sea 
bass  pots  and  other  gear  on  the  same 
trip,  there  is  no  limitation  on  bycatch, 
other  than  minimum  size. 

The  Council  and  NMFS  have 
determined  that  these  changes  are  in  the 
best  interests  of  the  snapper-grouper 
fishery.  The  substantial  negative  impact 
under  the  current  regulations  justify 
emergency  action  to  implement  these 
changes  as  soon  as  possible. 
Accordingly,  NMFS  publishes  this 
emergency  interim  rule,  effective  August 
31. 1992.  through  November  30. 1992.  as 
authorized  by  section  305(c)(2)(B)  and 
(c)(3)  of  the  Magnuson  Act.  By 
agreement  of  NMFS  and  the  Council, 
this  emergency  interim  rule  may  be 
extended  for  an  additional  period  of  not 
more  than  90  days.  During  this  rule's 
effective  period,  the  Council  is  expected 
to  initiate  action  under  the  framework 
procedure  for  adjusting  management 
measures  (50  CFR  646.25)  to  address 
permanent  changes  to  the  regulations. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  determined  that  this 
rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

This  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
E.0. 12291  as  provided  in  section  8(a)(1) 
of  that  order.  It  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  public  comment. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action,  which  concludes  that  there 
will  be  no  significant  impact  on  the 
human  environment.  A  copy  of  the  EA  is 
available  (see  ADDRESSES). 


The  Assistant  Administrator 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
management  programs  of  North 
Carolina  and  South  Carolina.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone     , 
Management  Act. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

The  Assistant  Administrator  for  good 
cause  under  section  553(b)(B)  of  the 
Administrative  Procedure  Act  finds  that 
the  need  to  relieve  an  economic 
hardship  makes  it  contrary  to  the  public 
interest  to  provide  notice  and  public 
procedure  thereon  on  this  rule.  Because 
this  is  a  substantive  rule  that  relieves  a 
restriction,  the  30-day  delayed 
effectiveness  provision  of  the 
Administrative  Procedure  Act  does  not 
apply  and  the  rule  is  being  made 
immediately  effective. 

List  of  Subjects  in  50  CFR  Part  646 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  25. 1992. 
William  W.  Fox.  Jr.. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  646  is  amended 
as  follows: 

PART  646— SNAPPER-CROUPER 
FISHERY  OF  THE  SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  646 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  646.7.  a  new  paragraph  (nn)  is 


added  to  read  as  follows: 

§646.7    Prohibitions. 
***** 

(nn)  Use  a  sea  bass  pot  in  the  EEZ  off 
North  Carolina  and  South  Carolina  other 
than  as  specified  in  §  646.28. 

3.  In  subpart  B.  new  §  646.28  is  added 
to  read  as  follows: 

§  646.28    Fishing  with  sea  oass  pots. 

(a)  Applicability.  This  section  governs 
fishing  with  sea  bass  pots  in  the  EEZ  off 
North  Carolina  and  South  Carolina, 
other  provisions  of  this  part 
notwithstanding.  "Off  North  Carolina 
and  South  Carolina"  means  the  waters 


from  a  line  extending  directly  east  from 
the  Virginia /North  Carolina  boundary 
(36°33'00.8"  N.  latitude)  to  a  line 
extending  in  a  direction  of  104*  from  true 
north  from  the  seaward  terminus  of  the 
South  Carolina/Georgia  boundary, 
(b)  Sea  bass  pot  means  a  trap  that — 

(1)  Has  six  rectangular  sides; 

(2)  Does  not  exceed  25  inches  (63.5 
cm)  in  height,  width,  or  depth; 

(3)  Has  mesh  sizes  as  follows  (based 
on  centerline  measurements  between 
opposite,  parallel  wires  or  netting 
strands): 

(i)  Hexagonal  mesh  (chicken  wire] 
must  be  at  least  1.5  inches  (3.8  cm] 
between  the  long  sides; 


(ii)  Square  mesh  must  be  at  least  1.5 
inches  (3.8  cm)  between  sides;  and 

(iii)  Rectangular  mesh  must  be  at  least 
1  inch  (2.5  cm)  between  the  longer  sides 
and  2  inches  (5.1  cm]  between  the 
shorter  sides; 

(4)  Has  affixed  to  it  an  identification 
tag  as  specified  in  S  646.6(d]  for  a  sea 
bass  trap:  and 

(5)  Has  openings  and  degradable 
fasteners  as  si>ecified  in  {  &46.22(c)(3) 
for  a  sea  bass  trap. 

(c)  Management  measures. 

(1)  Off  North  Carolina  and  South 
Carolina,  a  person  aboard  a  vessel  that 
has  on  board  a  permit  issued  under 
§  646.4(b)  who  uses  or  possesses  a  sea 


bass  pot  in  the  EEZ  off  North  Carolina 
and  South  Carolina  is  exempt  from  the 
possession  limits  applicable  for  sea  bass 
traps  specified  in  %  646.22(c)(2). 

(2)  A  sea  bass  pot  in  the  EEZ  off  North 
Carolina  and  South  Carolina  may  be 
pulled  only  by  a  person  (other  than  an 
authorized  officer)  aboard  the  vessel 
permitted  to  fish  such  pot.  or  aboard 
another  vessel  if  such  vessel  has  on 
board  written  consent  of  the  vessel 
permit  holder. 

(PR  Doc  82-20878  Filed  8-27-82;  8:45  am] 
MtXHMCOOC  3$1«-»-M 


39368 


JMI 


Proposed  Rules 


issuapce 


This  section  o 
contains  notice^ 
proposed 
regulations 
is  to  give 
opportunity  to 
malting  prior 
rules. 


Federal  Register  /  Vol.  57.  No.  169  /  Monday.  August  31.  1992  /  Proposed  Rules 39369 


Federal  Register 
Vol.  57.  No.  169 
Monday.  August  31.  1992 


\he   FEDERAL  REGISTER 
to  ttie  public  oi  the 

of  rules  and 
purpose  of  these  notices 
interested  persons  an 
participate  in  the  rule 
the  adoption  of  the  final 


t(i 


DEPARTMENlr  OF  AGRICULTURE 
Agricultural  ijlarketing  Service 
7  CFR  Part  910 


[Docl(et  No.  R 


Lemons 
Arizona; 
Regulations 


Gro)^n  in  California  and  . 
Profiosed  Weekly  Volume 


agency: 

USDA. 

action: 


Agri|;ultural  Marketing  Service. 
Proposed  rule. 


Ths 


summary: 

comments  on 
Califomia-Ar 
shipped  wee 
the  four  week 
ending 
ending 
the  weekly 
must  be  recei|v 
Agriculture 
Eastern 
Lemon 
(Committee] 
Time  on  the 
Committee 
week  of 
the  comment 
meetings,  da 
volume  regul 
the  heading 
Dates.  Consi 
objectives,  v 
weeks  may 
maintain 
for  fresh 
This  proposa 
policy  which 
Committee 
Committee 
marketing 
in  California 


regulation  prppos 
September 
Department  \ 
September  7 
September : 
week  I 


•111 


2> 


■92-0761 


proposed  rule  invites 
the  quantities  of  fresh 
zona  lemons  that  may  be 
to  domestic  markets  for 
period  from  the  week 
19  through  the  week 
10, 1992.  Comments  on 
lels  of  volume  regulations 
,ed  by  the  Department  of 
(ijlepartment)  by  12:00  Noon 
Time  and  by  the 
ive  Committee 
)y  12  noon  Pacific  Daylight 
!  londay  prior  to  the 

ting  associated  with  the 
tion  being  addressed  in 
A  list  of  the  committee 

and  proposed  levels  of 
tions  can  be  found  under 
( Icmmittee  Meetings  and 
itent  with  program 
lume  regulations  for  these 
needed  to  establish  and 
marketing  conditions 
-Arizona  lemons, 
is  based  on  a  marketing 
was  adopted  by  the 
May  5. 1992.  The 

administers  the 
>er  covering  lemons  grown 
and  Arizona. 


My 


;  Septei  nber 
I  Octobsr 


e; 


Dayl  ght 

Admiuistrat 


meet 


regu  a 


IBS  i 


he 
ord  ;rly 
Call  "omia- 


oi 


Ic  cally . 
orl 


DATES:  Comijients  on  the  volume 

3sed  for  the  week  ending 
I  must  be  received  by  the 
md  the  Committee  by 
for  the  week  ending 
by  September  14;  for  the 
ending!  October  3  by  September  21; 


and  for  the  week  ending  October  10  by 
September  28. 

addresses:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  the  proposed  weekly  levels 
of  volume  regulation.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk, 
room  2525-S,  F&V.  AMS,  USDA.  P.O. 
Box  96456.  Washington,  DC  20090-6456. 
or  by  faxogram  at  (202)  720-5698;  and  to 
the  Lemon  Administrative  Committee, 
25129  The  Old  Road,  suite  304.  Newhall. 
California  91381,  or  by  faxogram  at  (805) 
253-2764.  Such  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register,  and  the  dates  of  the  regulatory 
week  or  weeks  being  addressed.  For 
ease  of  review,  persons  submitting 
comments  in  excess  of  five  pages  may 
wish  to  include  a  one  page  summary. 
Such  comments  will  be  made  available 
for  public  inspection  in  the  Office  of  the 
Docket  Clerk  and  the  Committee  office 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  room  2523-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  690-3670;  or  Martin 
Engeler.  California  Marketing  Field 
Office,  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  2202 
Monterey  Street,  Suite  102B,  Fresno. 
California,  93721;  telephone:  (209)  487- 
5901. 
SUPPLEMENTARY  INFORMATION: 

This  proposed  rule  is  issued  under 
Marketing  Order  No.  910  (7  CFR  part 
910),  as  amended,  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona,  hereinafter  referred  to  as 
the  "order."  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the 
"Act." 

This  proposed  rule  has  been  reviewed 
by  the  U.S.  Department  of  Agriculture 
(Department)  in  accordance  with 
Departmental  Regulation  1512-1  and  the 
criteria  contained  in  Executive  Order 
12291  and  has  been  determined  to  be  a 
"non-major"  rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  action  is  not 


intended  to  have  retroactive  effect.  This 
proposed  rule  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file  with 
the  Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  modification  of  the  order 
or  to  be  exempted  therefrom.  A  handler 
is  afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  the  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 
of  the  United  States  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  his  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  in  equity  is  filed  not  later 
than  20  days  after  the  dale  of  the  entry 
of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  lemons  who  are  subject  to  regulation 
under  the  marketing  order  and 
approximately  2.000  producers  of 
lemons  in  California  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  producers  and  handlers  of 
California-Arizona  lemons  may  be 
classified  as  small  entities. 


The  Administrator  of  the  AMS  has 
determined  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  declaration  of  policy  in  the  Act 
includes  provisions  concerning 
establishing  and  maintaining  such 
orderly  marketing  conditions  as  will 
protect  producer  prices  and  as  will 
provide,  in  the  interest  of  producers  and 
consumers,  an  orderly  How  of  the  supply 
of  a  commodity  throughout  the  normal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices. 
Limiting  the  quantity  of  California- 
Arizona  lemons  that  each  handler  may 
handle  on  a  weekly  basis  may 
contribute  to  the  Act's  objectives  of 
orderly  marketing  and  improving 
producers'  returns. 

The  Committee  may  recommend  to 
the  Secretary  the  utilization  of  weekly 
volume  regulations  under  the  order  to 
effectuate  the  purposes  of  the  Act. 
Volume  regulations  may  help  to 
establish  and  maintain  orderly 
marketing  conditions  for  lemons,  and  at 
the  same  time  benefit  consumers  by 
maintaining  adequate  supplies  of 
lemons  in  the  marketplace.  Thus,    ' 
volume  regulation  can  be  a  valuable  tool 
in  achieving  the  goal  of  market 
stabilization  for  California-Arizona 
lemons. 

Prior  to  evaluating  the  appropriate 
level  of  volume  regulation  to  recommend 
for  a  particular  week,  the  Committee 
considers  the  following  factors:  (1)  The 
quantity  of  lemons  in  storage;  (2)  the 
available  amount  of  lemons  for 
shipment  to  the  principal  markets;  (3) 
the  trend  in  consumer  income;  (4) 
present  and  predicted  weather 
conditions;  (5)  present  and  prospective 
prices  of  lemons;  and  (6)  other  relevant 
factors. 

The  lemon  marketing  order  contains  a 
variety  of  provisions  designed  to 
provide  handlers  with  marketing 
flexibility  within  an  established  volume 
regulation  week.  When  volume 
regulation  is  established  for  a  given 
week,  the  Committee  calculates  the 
quantity  of  lemons  (allotment)  which 
may  be  handled  by  each  handler. 
Certain  provisions  of  the  order  allow 
handlers  to  ship  lemons  in  excess  of 
their  allotments,  within  specified  limits, 
in  response  to  marketing  opportunities. 
Handlers  who  want  to  ship  more  than 
their  allotment  are  permitted  to  overship 
that  amount  by  one  car  (one  car  equals 
1,000  cartons  at  38  pounds  net  weight 
each)  or  by  20  percent  of  their  allotment 
level,  whichever  is  greater.  A  handler 
may  overship  in  a  given  week,  but  the 
overshipment  must  be  offset  against  the 
following  week's  allotment.  Handlers 


may  also  ship  less  than  their  allotment  products.  The  fresh  outlets  are  the  most 

during  a  given  week  which  would  give  profitable,  and  the  best  quality  fruit 

them  the  opportunity  to  ship  more  than  usually  goes  to  these  markets.  The  by- 

their  allotment  during  the  following  products  channel  (mostly  frozen, 

week.  Handlers  may  also  request  concentrated  lemon  juice)  is  a  low-value 

upward  adjustments  and/or  on-tree  salvage  outlet  for  the  remaining  fruit.  In 

certification  to  increase  their  average'  terms  of  total  crop  utilization,  the 

weekly  picks.  This  allows  them  to  Committee  estimates  as  of  May  5, 1992. 

receive  and  ship  a  larger  amount  of  that  approximately  17,750  cars  of  the 

lemons  during  a  particular  week  or  1992-93  crop  (42  percent)  will  be  utilized 

weeks.  The  order  also  provides  off-  in  fresh  domestic  markets  compared 

bloom  allotment  which  allows  handlers  with  an  estimate  of  17.000  cars  (42 

to  handle  off-bloom  lemons  and  receive  percent)  in  1991-92;  fresh  exports  are 

allotment  for  such  lemons  prior  to  projected  at  7.000  cars  (16  percent  of  the 

normal  harvest  time.  Further,  handlers  total  1992-93  crop)  compared  to  an 

may  borrow  allotment  from  other  estimate  of  6,500  cars  (16  percent)  in 

handlers  who  choose  to  ship  less  than  1991-92;  and  17,650  cars  (42  percent  of 

their  allotment  or  who  cannot  fully  the  1992-93  lemon  crop)  will  be  utilized 

utilize  their  allotments.  These  provisions  jn  by-product  channels  and  other  forms 

allow  handler  flexibility.  of  processing  compared  with  an 

In  addition,  lemons  which  are  handled  estimate  of  17,089  cars  (42  percent)  in 

or  disposed  of  in  the  following  outlets  1991-92. 

are  exempt  from  volume  regulation:  (a)  Expressed  in  terms  of  percentages,  the 

Charitable  institutions  or  relief  total  volume  of  California-Arizona 

organizations  for  distribution  by  such  lemons  shipped  to  fresh  domestic 

agencies;  (b)  processing  into  by-  markets  in  1992-93  could  increase  by  4 

products,  including  juice;  (c)  export  percent  from  1991-92  estimates:  export 

markets;  (d)  gift  packages;  and  (e)  shipments  could  increase  by  5  percent 

livestock  feed.  The  marketing  and  ffof^  1991-92  estimates;  and  utilization 

distribution  of  limited  amounts  of  j^  by-product  channels  and  other  forms 

organic  lemons  is  also  exempt  from  ^f  processing  in  1992-93  may  increase 

volume  regulation,  and  the  Committee  ^y  3  percent  from  1991-92. 
may  exempt  from  volume  and  size  y^e  marketing  policy  includes  a 

regulations  any  grower,  other  than  proposed  industry  shipping  schedule 

whose  principal  occupation  is  food  showing  possible  levels  of  volume 

distribution,  who  sells  directly  to  regulation  for  each  week  of  the  1992-93 

consumers.  fiscal  year.  The  recommended  shipping 

Pursuant  to  §  910.50  of  the  order,  the  schedule  is  based  on  the  initial  crop 

Committee  is  required  to  submit  a  estimate  and  covers  the  entire  fiscal 
marketing  policy  to  the  Secretary.  The  jy^^  proposed  shipping  schedule  is 

Committee  adopted  its  marketing  policy  gg  follows 
for  the  1992-93  fiscal  year  at  its  May  5, 

1992,  meeting  in  Newhall,  California.  — ■ 

Other  meetings  to  develop,  discuss  and 

review  the  Committee's  marketing  week  ending 

policy  were  held  on  April  8.  April  22  and  

April  28.  In  addition  to  Committee 

members,  industry  members  were  Aug  e,  1992 

present  at  these  meetings.  1| 

Preliminary  estimates  indicate  the  ^g      r^ZZZZZZZZZZ"'". 

California-Arizona  lemon  crop  at  42,400  septsZZZ^I'IZZZZZ''. 

cars  for  the  1992-93  fiscal  year  12 , 

compared  to  the  estimated  40,589  cars  '9 

produced  in  1991-92.  The  Committee  ^^  ^ ZZZZZZZZZ'. 

estimates  District  1,  central  California,  \o..ZZZIZZZ'Z'Z"Z 

1992-93  production  at  1,700  cars  17 

compared  to  the  400  cars  produced  in  24 

1991-92.  In  District  2,  southern  Nov  7" ZZZZ"'"'""". 

California,  the  crop  is  expected  to  be  ,4 ZZIZZ'ZZZZZ'ZZ'Z 

24,500  cars  compared  to  the  26,071  cars  21 

produced  last  year.  In  District  3,  the  28 

California  desert  and  Arizona,  the  ^  ' "■"■■■■■ 

Committee  estimates  a  production  of  ^9ZZZZZZZZZZZIZ"''"-Z 

16.200  cars  compared  to  the  14.418  cars  26 

produced  last  year.  J*"-  2. 1993 : — .— 

California-Arizona  lemons  are  '- - - ""• 

typically  shipped  and  disposed  of  in  aZZZZZZZIZZZZZZZZZZZ. 

three  major  distribution  channels —  30 „ 

domestic  fresh,  export  fresh,  and  by-  Feb.  6 „ 
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(cars) 


335 
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340 
350 
310 
300 
310 
310 
310 
310 
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300 
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330 
330 
350 
350 
360 
360 
360 
375 
400 
340 
360 
365 
375 
396 
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400 
400 
400 
400 
405 
400 
390 
380 
370 
350 
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17.750 
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Currently,  tl  lere  is  a  size  regulation  in 
effect  for  lemc  ns  grown  in  California 
and  Arizona  *fhich  limits  the  handling 
of  domestic  fr>sh  lemons  to  size  235*8 
(1.82  inches  in  diameter)  and  larger  in  all 
districts.  The  Size  composition  of  fresh 
shipments  of  lemons  normally  peaks  in 
the  mid-sizes.  140's  and  165's.  with  80 
percent  to  85  percent  of  each  fiscal 
year's  total  fresh  shipments  averaging 
165's  (2.13  inches  in  diameter)  and 
larger.  The  Committee  projects  that  the 
size  composition  of  fresh  shipments 
during  the  1922-93  fiscal  year  will  follow 
the  same  pattern. 

Committee  recommendations  for 
volume  regulations  during  the  1992-93 
fiscal  year  mjiy  vary  from  the  estimated 
shipping  projitctions.  Factors  that  may 
stimulate  inci  eased  fresh  lemon 
consumption  and  necessitate  a 
Committee  racommendation  for  volume 
regulation  in  pxcess  of  the  shipping 
schedule  include:  (1)  Significant  changes 
in  weather  patterns  in  major  consuming 
areas;  (2)  a  regional  or  national  concern 
for  health;  or]{3)  promotional  efforts  by 
industry  marjceting  organizations. 
Factors  that  Could  adversely  affect 
lemon  demand  in  the  marketplace  and 
necessitate  a  recommendation  for 
volume  regulations  at  a  lower  level  than 
indicated  by  Ithe  shipping  schedule 
include:  (1)  S  gnificant  changes  in 
weather  com  itions;  (2)  the  size 
composition  if  existing  supplies;  (3)  the 
condition  of  he  fruit;  (4)  transportation 
problems;  or  (5)  extreme  supply 
fluctuations  :reated  by  competitive 
imports. 


Based  on  the  Committee's 
deliberations  and  the  marketing  policy, 
it  is  evident  that  the  Committee  may 
recommend  the  implementation  of 
volume  regulation  for  certain  weeks 
during  the  1992-93  season.  Because  the 
Department  has  determined  that  volume 
regulation  may  be  recommended  and 
adopted,  it  is  issuing  this  proposed  rule 
covering  the  four  week  period  from  the 
week  ending  on  September  19. 1992. 
through  the  week  ending  on  October  10, 
1992.  Should  the  Committee  recommend, 
and  the  Department  adopt,  regulation 
for  any  or  all  weeks  during  the  four 
week  period,  the  Department  would 
issue  final  rules  estabUshing  such 
regulations.  Similar  proposed  rules  may 
be  issued  and  subsequently  finalized 
throughout  the  season. 

The  Department  invites  comments  on 
the  proposed  weekly  levels  of  volume 
regulation  for  the  week  ending 
September  19  through  the  week  ending 
October  10. 1992.  The  Committee  meets 
on  a  weekly  basis  to  consider  current 
and  prospective  marketing  conditions 
and  interested  persons  may  orally 
present  their  f>osition  at  such  meetings. 
Interested  persons  are  also  invited  to 
submit  written  comments  to  the 
Committee  and  the  Department 
regarding  the  proposed  levels  of 
regulation  for  any  or  all  weeks  of  the 
four  week  period  specified  in  this  rule. 
Interested  persons  who  wish  to 
comment  in  writing  must  submit  copies 
to  both  the  Department  and  the 
Committee.  For  ease  of  review,  persons 
submitting  comments  in  excess  of  five 
pages  may  wish  to  include  a  one  page 
summary. 

Comments  proposing  alternative 
levels  of  shipments,  including  no 
regulation,  during  this  four  week  period 
should  provide  as  much  information  as 
possible  in  support  of  the  suggested 
alternatives.  Interested  persons  are  also 
invited  to  comment  on  the  possible 
regulatory  and  informational  impact  of 
the  proposed  volume  regulations  on 
small  businesses. 

The  Committee  will  consider 
comments  received  in  response  to  this 
proposed  rule  when  deliberating  on  its 
recommendations  for  volume  regulation. 
The  Department  will  also  consider 
comments  received  in  its  evaluation  of 
Committee  recommendations  for  volume 
regulation.  If  warranted,  the  department 
will  issue  volume  regulations  on  a 
weekly  basis. 

Comments  on  the  weekly  levels  of 
volume  regulation  must  be  received  by 
the  Department  by  12:00  Noon  Eastern 
Daylight  Time  and  by  the  Committee  by 
12:00  Noon  Pacific  Daylight  Time  the 
Monday  prior  to  the  Committee  meeting 


associated  with  the  week  of  regulation 
being  addressed  in  the  comment. 
Following  is  a  Ust  of  the  Committee's 
meeting  dates,  times,  and  locations,  the 
regulatory  week  to  be  addressed  at  each 
meeting,  and  the  proposed  level  of 
volume  regulation  for  each  regulatory 
week. 

COMMITTEE  MEETINGS  AND  DATES 

1.  Committee  Meeting  Date:  September  & 
1992,  Time:  11  a.m..  Location:  25129  The  Old 
Road,  Suite  304,  Newhall,  California  91381. 

Regulatory  Week  to  be  Addressed: 
September  l^September  19. 1992,  Proposed 
Level:  310  cars. 

2.  Committee  Meeting  Date:  September  15, 
1992,  Time:  11  a.m..  Location:  25129  The  Old 
Road,  Suite  304,  Newhall,  California  91381. 

Regulatory  Week  to  be  Addressed: 
September  20-September  28, 1992,  Proposed 
Level:  310  cars. 

3.  Committee  Meeting  Date:  September  22. 
1992,  Time:  11  a.m..  Location:  25129  The  Old 
Road.  Suite  304,  Newhall,  California  91381. 

Regulatory  Week  to  be  Addressed: 
September  27-October  3, 1992,  Proposed 
Level:  310  cars. 

4.  Committee  Meeting  Date:  September  29, 
1992,  Time:  11  a.m..  Location:  25129  The  Old 
Road,  Suite  304,  Newhall,  California  91381. 

Regulatory  Week  to  be  Addrewed:  October 
4-Oclober  la  1992,  Proposed  Level:  310  cars. 

Comments  received  will  be  analyzed 
and  considered  as  part  of  the 
rulemaking  process. 

List  of  Subjects  in  7  CFR  Part  910 

Lemons.  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  910  is  proposed  to 
be  amended  as  follows: 

Note:  These  sections  will  not  appear  in  the 
annual  Code  of  Federal  Regulations. 

PART  910-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U.S.C.  801-«74. 

2.  A  new  S  910.1052  is  added  to  read  as 
follows: 

§910.1052    Lemon  Regulation  752. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
September  13  through  September  19. 
1992.  is  310,000  cartons. 

3.  A  new  §  910.1053  is  added  to  read 
as  follows: 

$910.1053    Lemon  Regulation  753. 

The  quantity  of  lemons  pown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 


September  20  through  September  26. 
1992.  is  310,000  cartons. 

4.  A  new  §  910.1054  is  added  to  read 
as  follows: 

§910.1054    Lemon  Regulation  754. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from 
September  27  through  October  3, 1992,  is 
310.000  cartons. 

5.  A  new  §  910.1055  is  added  to  read 
as  follows: 

§  910.1055    Lemon  Regulation  755. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  from  October 
4  through  October  10, 1992,  is  310,000 
cartons. 

Dated:  August  26, 1992. 
Robert  C  Keeney. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc.  92-20879  Filed  8-28-92;  8:45  am) 
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public  meetings  with  NUMARC  and 
other  industry  representatives  on 
February  4. 1992.  April  23. 1992.  June  4. 
1992  and  July  10. 1992. 

The  purpose  of  this  meeting  is  to  meet 
with  NUMARC  and  other  industry 
representatives  to  discuss  industry 
recommended  alternatives  to  the  draft 
proposed  revision  of  appendix  A  to  10 
CFR  part  100  that  was  placed  in  the 
NRC  Public  Document  Room  at  2120  L 
Street  NW.  (Lower  Level).  Washington, 
DC  (Memorandum  from  Lawrence  C. 
Shao  to  Raymond  F.  Fraley,  dated 
January  21, 1992.  subject:  Revision  of 
appendix  A  to  10  CFR  part  100— 
Geological  and  Seismological  Siting 
Criteria  for  Nuclear  Power  Plants).  No 
specific  agenda  is  being  proposed. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  August,  1992.  for  the  Nuclear  Regulatory 
Commission. 
Lawrence  C.  Shao, 

Director.  Division  of  Engineering,  Office  of 
Nuclear  Regulatory  Research. 
[PR  Doc.  92-20857  Filed  8-28-92;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  100 

Nuclear  Power  Plants,  Seismic  and 
Geologic  Siting  Criteria,  Appendix 
Revision;  Meeting 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  meeting. 

summary:  The  Nuclear  Regulatory 
Commission  staff  will  meet  with  the 
staff  of  the  Nuclear  Management  and 
Resources  Council  (NUMARC)  and 
other  industry  representatives  to  discuss 
the  revision  of  appendix  A,  Seismic  and 
Geologic  Siting  Criteria  for  Nuclear 
Power  Plants,  to  10  CFR  part  100. 
DATES:  September  11. 1992  8  a.m. 
ADDRESSES:  11555  Rockville  Pike,  room: 
1  F7/9,  Rockville.  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Andrew  ].  Murphy,  Chief,  Structural 
and  Seismic  Engineering  Branch,  Office 
of  Nuclear  Regulatory  Research,  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  (301)  492-3860. 
SUPPLEMENTARY  INFORMATION: 

Appendix  A  to  10  CFR  part  100 
describes  the  seismic  and  geologic  siting 
and  earthquake  engineering  criteria  for 
nuclear  power  plants.  Because  of  the 
advances  in  the  state-of-the-art  since  the 
publication  of  the  regulation  (effective 
December  13, 1973),  a  need  for  the 
revision  has  been  established.  Staff 
progress  in  the  revision  of  appendix  A  to 
10  CFR  part  100  has  been  discussed  in 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  92-NM-128-AD] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-300  and  -320  and  Model 
ATR72-100  and  -200  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM)^ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR42-300 
and  -320  series  airplanes  and  Model 
ATR72-100  and  -200  series  airplanes. 
This  proposal  would  require  removal  of 
the  cotter  pins  on  the  left  and  right 
elevator  tab  hinges;  a  recheck  of  the 
torque  of  the  nuts;  and  installation  of 
correct  size  cotter  pins.  This  proposal  is 
prompted  by  reports  of  missing  cotter 
pins  on  the  left  elevator  tab  hinges  and 
incorrect  dimension  of  cotter  pins  on  the 
right  elevator  tab  hinges.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  by 
October  20, 1992. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 


Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
128-AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between 
9:00  a.m  and  3:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne, 
31060  Toulouse.  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA.  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gray  Lium,  Standardization  Branch, 
ANM-113,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-^56: 
telephone  (206)  227-1112;  fax  (206)  227- 
1320. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  make:  "Comments  to 
Docket  Number  92-NM-128-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-128-AD.  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
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Discussion 

The  Direction  G^n^rale  de  I'Aviation 
Civile  (DGAC).  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  mly  exist  on  certain  Model 
ATR42-300  ind  -320  series  airplanes 
and  Model  ATR72-100  and  -200  series 
airplanes.  The  DGAC  advises  that  cases 
have  been  rfported  of  missing  cotter 
pins  on  the  left  elevator  tab  hinges  and 
incorrect  di«iension  of  cotter  pins  on  the 
right  elevatqr  tab  hinges  on  in-service 
airplanes.  This  condition,  if  not 
corrected,  ciuld  result  in  reduced 
controllability  of  the  airplane. 

Aerospatikle  has  issued  Service 
Bulletins  ATR42-55-0005,  Revision  2, 
dated  Octo^r  28. 1991.  and  ATR72-55- 
1001,  Revisiton  2,  dated  October  28. 1991, 
which  descnbe  procedures  for  removal 
of  the  cotter  pins  on  the  left  and  right 
elevator  tab  hinges;  a  recheck  of  the 
torque  of  th^  nuts:  and  installation  of 
correct  size  cotter  pins.  The  DGAC 
classified  thjese  service  bulletins  as 
mandatory  and  has  issued  French 
Airworthiness  DirecUves  91-214-042(B) 
and  91-21S-p06(B),  both  dated  October 
2, 1991,  in  order  to  assure  the  continued 
airworthineis  of  these  airplanes  in 
France. 

These  air])lane  models  are 
manufactured  in  France  and  are  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  F'ederal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  DGAC  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  DGAC, 
reviewed  a|l  available  information,  and 
determined!  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certincatedjfor  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  tiat  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
removal  of  the  cotter  pins  on  the  left  and 
right  elevator  tab  hinges;  a  recheck  of 
the  torque  if  the  nuts;  and  installation  of 
correct  siza  cotter  pins.  The  actions 
would  be  rf  quired  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

The  FAA  estimates  that  78  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  The  cost  of  parts  is  expected 
to  be  negli^ble.  Based  on  these  figures. 


the  total  cost  impact  of  the  proposed  AD 
on  U.S.  operators  is  estimated  to  be 
$4,180.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  ejects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accorance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  [1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421  and 
1423;  49  U.S.C  106(g):  and  14  CFR  11.89. 

§39.13    [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Aeropatiale:  Dodcet  9Z-NM-128-AD. 

Applicability:  Model  ATR42-300  and  -320 
series  airplanes  and  Model  ATR72-100  and  - 
200  series  airplanes,  as  listed  in  Aeropatiale 
Service  BuUeUns  ATR42-55-0005,  Revision  2, 
dated  October  28. 1991,  and  ATR72-55-1001, 
Revision  2.  dated  October  2a  1991: 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 


To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  remove  the  cotter  pins  on  the  left 
and  right  elevator  tab  hinges;  recheck  the 
torque  of  the  nuts;  and  install  correct  size 
colter  pins,  in  accordance  with  Aeropatiale 
Service  Bulletin  ATR42-55-0005.  Revision  2, 
dated  October  28, 1991  (for  Model  ATR42-300 
and  -320  series  airplanes):  or  Aeropatiale 
Service  Bulletin  ATR72-55-1001,  Revision  2, 
dated  October  28. 1991  (for  Model  ATR72-100 
and  -200  series  airplanes):  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch.  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
19. 1992. 
BUI  R.  Boxwril. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-20865  Filed  8-2&-92;  8:45  amj 
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14  CFR  Part  39 

[Docket  No.  92-NIM-130-AD] 

Airworttiiness  Directives;  Boeing 
Model  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTUM:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain  *■ 

Boeing  Model  767  series  airplanes 
having  entry  or  service  doors  equipped 
with  slide  rafts,  that  currently  requires  a 
repetitive  operational  check  to  manually 
open  and  close  all  entry/service  doors 
to  verify  the  integrity  of  the  door 
counterbalance  inner  torsion  springs, 
and  replacement,  if  necessary.  This 
action  would  require  eventual 
replacement  of  certain  inner  torsion 
springs  or  certain  counterbalance 
assemblies;  when  accomplished,  this 
replacement  would  terminate  the  need 
for  the  currentiy  required  repetitive 
operational  checks.  This  action  would 


also  add  airplanes  to  the  applicability  of 
the  rule.  This  proposal  is  prompted  by 
the  development  of  an  improved  inner 
torsion  spring  that  positively  addresses 
the  identified  unsafe  condition.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  ensure  opening  of  entry/ 
service  doors  when  required  for 
emergency  evacuation. 
DATES:  Comments  must  be  received  by 
October  13, 1992. 
AOOAESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
130-AD,  1801  Lind  Avenile  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle.  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1801  Lind  Avenue 
SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pliny  Brestel,  Seattle  Aircraft 
Certification  Office,  Airframe  Branch, 
ANM-120S.  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2783;  fax  (206)  227- 
1181. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  dale 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environnriental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-NM-130-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-130-AD.  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

On  March  30, 1989,  the  FAA  issued 
AD  89-08-t)r.  Amendment  39-6188  (54 
FR  14206.  April  10, 1989).  applicable  to 
certain  Boeing  Model  767  series 
airplanes  with  entry  or  service  doors 
equipped  with  slide  rafts,  to  require  a 
repetitive  operational  check  to  manually 
open  and  close  those  entry/service 
doors  in  order  to  verify  the  integrity  of 
the  door  counterbalance  inner  torsion 
springs,  and  replacement  of  the  springs, 
if  necessary.  That  action  was  prompted 
by  reports  of  several  instances  of 
broken  graphite-composite  inner  torsion 
springs  in  the  counterbalance 
assemblies  that  inhibited  normal  door 
operation.  This  condition,  if  not 
corrected,  would  require  extra  effort  to 
unlatch  the  door,  and  manual  assistance 
to  open  the  door  in  the  emergency  mode, 
or  would  render  the  door  inoperable 
should  the  broken  spring  jam  the 
counterbalance  assembly.  A  jammed 
counterbalance  assembly  would  prevent 
the  entry/service  doors  from  opening 
when  required  during  an  emergency 
evacuation. 

Since  the  issuance  of  that  AD,  the 
FAA  has  reviewed  and  approved  Boeing 
Service  Bulletin  767-52A0053,  Revision 
2,  dated  April  30, 1992,  that  describes 
procedures  for  examination  of  the 
counterbalance  assembly  at  each  entry 
and  service  door  to  determine  the  part 
numbers  of  the  assembly  and  serial 
numbers  of  the  inner  torsion  spring.  If 
parts  having  certain  part/serial  numbers 
are  installed,  continued  functional  tests 
of  the  doors  are  necessary  to  ensure  that 
the  doors  operate  properly;  if  parts 
having  other  part/serial  numbers 
(improved  parts)  are  installed,  the  tests 
may  be  discontinued.  Additionally,  the 
service  bulletin  describes  procedures  for 
installation  of  an  improved  inner  torsion 
spring,  or  the  installation  of  an  improved 
counterbalance  assembly  containing  the 
improved  inner  torsion  spring.  When 
either  of  these  items  are  installed,  the 
need  for  the  currently  required  repetitive 
operational  checks  is  eliminated.  The 
service  bulletin  also  expands  the 


effectivity  listing  to  include  additional 
airplanes,  line  positions  002  through  409, 
that  have  entry  or  service  doors 
equipped  with  slide  rafts. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  89-08-07  to  require  that 
operators  verify  the  part  numbers  of  the 
counterbalance  assembly  or  the  serial 
number  of  the  inner  torsion  spring 
currently  installed  on  the  airplane.  If 
certain  part-numbered  items  are 
installed,  operational  checks  of  the  door 
must  be  continued:  if  certain  other  part- 
numbered  items  are  installed  (improved 
parts),  the  checks  may  be  disconl.nued. 
This  proposal  would  require  eventual 
replacement  of  certain  currently- 
installed  inner  torsion  springs  with 
improved  inner  torsion  springs,  or 
replaccmentof  certain  counterbalance 
assemblies  with  improved 
counterbalance  assemblies  containing 
improved  inner  torsion  springs.  When 
installed,  this  replacement  would 
constitute  terminating  action  for  the 
required  repetitive  operational  checks. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

Additionally,  this  proposal  would 
expand  the  applicability  of  the  rule  to 
include  additional  airplanes  that  have 
been  identified  as  being  subject  to  the 
addressed  unsafe  condition. 

There  are  approximately  122  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet 
(this  number  includes  18  airplanes  that 
would  be  added  worldwide  via  this 
proposal).  The  FAA  estimates  that  50 
airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD  (no  U.S. 
registered  airplanes  would  be  added  via 
this  proposal).  The  FAA  estimates  that  it 
would  take  approximately  1  work  hour 
per  airplane  to  accomplish  each 
operational  check,  at  an  average  labor 
rate  of  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  operational  check 
requirements  on  U.S.  operators  would 
be  $2,750  per  cycle  ($55  per  airplane). 

Additionally,  the  FAA  estimates  that 
it  would  take  80  work  hours  per  airplane 
to  accomplish  the  replacement,  at  an 
average  labor  rate  of  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $24,500  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  replacement 
requirements  on  U.S.  operators  would 
be  $1,445,000.  or  $28,900  per  airplane. 

Based  on  the  figures  discussed  above, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $1,447,750. 
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Amendment 

pursuant  to  the  authority 
ne  by  the  Administrator, 
viation  Administration 
mend  14  CFR  part  39  of  the 
ion  Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  aulHority  citation  for  part  39 
continues  to  read  as  follows: 


U.S.C.  App.  1354(a].  1421  and 
106(g);  and  14  CFR  11.89. 


J9.13  is  amended  by 
rr  endment  39-6186  (54  FR 
10, 1989),  and  by  adding  a 
directive  (AD),  to 

92-NM-130-AD.  Supersedes 
Amendment  39-6186. 

.•  Model  767  series  airplanes 
lervice  doors  equipped  with 
positions  002  through  409, 
ficated  in  any  category. 
Required  as  indicated,  unless 
.  reviously. 
c  [jening  of  entry /service  doors 
for  emergency  evacuation, 
I  tl^e  following; 


iV. 


in ! 


(a)  For  airplanes  having  line  positions  132, 
136,  and  140  through  409,  inclusive:  Within 
350  flight  hours  after  May  9, 1989  (the 
effective  date  of  AD  89-08-07.  Amendment 
39-6186),  and  thereafter  at  intervals  not  to 
exceed  350  flight  hours,  perform  an 
operational  check  on  each  entry/service  door 
to  detect  a  broken  counterbalance  inner 
torsion  spring,  and  replace  with  an  airworthy 
part,  if  necessary,  prior  to  further  flight,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  767-52A0053,  dated  August  25, 1988; 
or  Revision  1.  dated  December  22, 1988.  After 
replacement  of  any  counterbalance  inner 
torsion  spring,  continue  to  perform  the 
operational  checks  at  intervals  not  to  exceed 
350  flight  hours. 

(b)  For  airplanes  having  line  positions  002 
through  409.  inclusive:  Within  400  flight  hours 
after  the  effective  date  of  this  AD.  or  within 
400  flight  hours  after  the  last  operational 
check  accomplished  in  accordance  with 
paragraph  (a)  of  this  AD,  whichever  occurs 
first,  determine  if  entry/service  doors  are 
equipped  with  an  improved  counterbalance 
assembly  or  an  improved  inner  torsion  spring 
and  if  further  action  is  necessary,  in 
accordance  with  Section  III,  paragraphs  A. 
through  F.,  of  Boeing  Service  Bulletin  767- 
52A0053,  Revision  2,  dated  April  30, 1992.  The 
airplane  records  may  be  reviewed  in  order  to 
make  this  determination.  ^ 

(1)  For  those  doors  equipped  with  an 
improved  counterbalance  assembly  or  an 
improved  inner  torsion  spring,  no  further 
action  is  required.  For  airplanes  affected  by 
paragraph  (a)  of  this  AD,  having  doors 
equipped  with  these  items;  The  operational 
checks  required  by  paragraph  (a)  of  this  AD 
may  be  discontinued. 

(2)  For  those  doors  not  equipped  with  an 
improved  counterbalance  assembly  or  an 
improved  inner  torsion  spring;  Prior  to  further 
flight,  perform  an  operational  check  to  detect 
the  existence  of  a  broken  inner  torsion  spring, 
in  accordance  with  section  III.  paragraph  G.. 
of  the  Boeing  service  bulletin. 

(i)  If  any  broken  inner  torsion  spring  is 
found,  prior  to  further  flight,  accomplish  the 
procedures  specified  in  either  paragraph 
(b)(2)(i)(A)  or  (b!(2)(i)(B)  of  this  AD; 

(A)  Replace  the  spring  with  an  airworthy 
part  in  accordance  with  Section  III., 
paragraph  C,  of  the  Boeing  service  bulletin, 
and  repeat  the  operational  check  at  intervals 
not  to  exceed  400  flight  hours. 

(B)  Install  an  improved  counterbalance 
assembly  or  an  improved  inner  torsion 
spring,  in  accordance  with  Section  HI, 
paragraph  H.,  of  the  Boeing  ser\'ice  bulletin. 
Such  installation  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(ii)  If  no  broken  inner  torsion  spring  is 
found,  accomplish  the  procedures  specified  in 
either  paragraph  (b)(2)(iil(A)  or  (b)(2)(ii)(B)  of 
this  AD: 

(A)  Repeat  the  operational  check  at 
intervals  not  to  exceed  400  flight  hours. 

(B)  Install  an  improved  counterbalance 
assembly  or  an  improved  inner  torsion 
spring,  in  accordance  with  Section  III, 
paragraph  H.,  of  the  Boeing  service  bulletin. 
Such  installation  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

(C)  For  airplanes  having  line  positions  002 
through  409,  inclusive,  except  those  airplanes 


having  doors  affected  by  paragraph  (b)(1)  of 
this  AD:  Within  6  years  after  the  effective 
date  of  this  AD,  install  an  improved 
counterbalance  assembly,  or  an  improved 
inner  torsion  spring,  in  accordance  with 
Section  III,  paragraph  H.,  of  Boeing  Service 
Bulletin  767-52A0053,  Revision  2,  dated  April 
30. 1992.  Such  installation  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

<d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methodsof 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO, 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  August 
13, 1992. 
Bill  R.  Boxwell. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  92-20866  Filed  8-28-92;  8;45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(PS-55-89I 
RIN  1545-AN82 

General  Asset  Accounts  Under  the 
Accelerated  Cost  Recovery  System 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains 
proposed  regulations  on  the  election  to 
maintain  general  asset  accounts  for 
depreciable  assets  to  which  section  168 
of  the  Internal  Revenue  Code  applies. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1986. 
The  regulations  will  simplify  certain 
depreciation  calculations. 
DATES:  Written  comments  must  be 
received  by  October  15, 1992.  Requests 
to  speak  (with  outlines  of  oral  comments 
to  be  presented)  at  a  public  hearing 
scheduled  for  10  a.m.  on  November  4. 
1992,  must  be  received  by  October  14. 
1992. 


ADCMESSES:  Send  comments  and 
requests  to  speak  (with  outlines  of  oral 
comments  to  be  presented)  at  the  public 
hearing  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station. 
Washington.  DC  20044  (Attn: 
CC:CORPT:R  (PS-55-89),  room  5228). 
FOR  RWTHER  INFORMATION  CONTACT: 
Concerning  the  hearing,  Carol  Savage  at 
(202)  822-8452  (not  a  toll-free  number); 
concerning  the  regulations.  Kathleen 
Reed  at  (202)  622-3110  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
requirement  contained  in  this  notice  of 
proposed  rulemaking  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  Comments  on 
the  collection  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service.  Attention: 
IRS  Reports  Clearance  Officer  T:FP. 
Washington,  DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  proposed  regulation 
§  1.168(i)-l(g)(3).  This  information  is 
required  by  the  Internal  Revenue 
Service  to  monitor  compliance  with  the 
election  requirement  of  section  168(i)(4) 
of  the  Internal  Revenue  Code.  The  likely 
respondents  or  recordkeepers  are 
individuals,  businesses,  and  other  for- 
profit  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  or  recordkeepers  may 
require  more  or  less  time  depending  on 
their  particular  circumstances. 
Estimated  total  annual  reporting  and 
recordkeeping  burden:  250  hours. 

The  estimated  annual  burden  per 
respondent  or  recordkeeper  varies  from 
.20  to  .30  hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  .25  hours.  Estimated  number 
of  respondents  and  recordkeepers:  1.000. 
Estimated  annual  frequency  of 
responses:  One. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  168  {i)(4)  of  the  Internal  Revenue 
Code  (Code)  reflecting  amendments 


made  by  section  201  of  the  Tax  Reform 
Act  of  1986.  The  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  168(i)(4)  and  7805  of  the  Code. 

Explanation  of  Provisions 

The  proposed  regulations  would 
simplify  the  compulation  of  depreciation 
by  allowing  taxpayers  to  elect  to  group 
assets  in  one  or  more  general  asset 
accounts  under  section  168(i)(4)  of  the 
Code.  The  assets  in  any  particular 
general  asset  account  are  depreciated  as 
a  single  asset. 

The  proposed  regulations  provide  that 
a  general  asset  account  includes  assets 
that  have  the  same  asset  class, 
depreciation  method,  recovery  period, 
and  convention  and  that  are  placed  in 
service  in  the  same  taxable  year.  Assets 
subject  to  the  general  depreciation 
system  of  section  168(a)  of  the  Code  or 
the  alternative  depreciation  system  of 
section  168(g)  may  be  accounted  for  in 
general  asset  accounts.  Unlike  the  rules 
under  section  168  as  in  existence  before 
enactment  of  the  Tax  Reform  Act  of 
1986.  general  asset  account  treatment  is 
not  limited  to  "mass  assets." 

An  asset  may  not  be  placed  in  a 
general  asset  account  if  a  credit  is 
determined  under  section  47  or  48  of  the 
Code  or  if  the  asset  initially  is  used  both 
in  a  trade  or  business  (or  for  the 
production  of  income]  and  in  a  personal 
activity.  If  investment  credit  assets  were 
included,  additional  rules  would  be 
required  to  redetermine  the  basis  of  the 
general  asset  account  for  any  recapture 
amount  determined  under  section  50. 
The  Service  concluded  that  the  added 
complexity  of  these  rules  is  not 
warranted  under  the  circumstances; 
however,  taxpayers  are  invited  to 
comment  on  this  matter. 

In  addition,  assets  that  are  used 
predominantly  outside  the  United  States 
or  that  give  rise  to  depreciation 
deductions  that  are  apportioned  in 
whole  or  in  part  to  foreign  source 
income  may  not  be  placed  in  a  general 
asset  account.  The  inclusion  of  such 
assets  would  present  substantial 
difficulties  in  applying  other  provisions 
of  the  Code,  such  as  the  rules  of  section 
864(e)  of  the  Code  for  apportioning  the 
deduction  for  interest  expense  and  the 
rules  of  section  865(c)  for  determining 
the  source  of  gain  from  the  disposition 
of  depreciable  personal  property.  The 
Service  invites  comments  on  how  the 
issues  presented  by  including  such 
assets  in  a  general  asset  account  might 
be  resolved  in  a  manner  that  would  not 
be  unduly  burdensome. 

As  required  by  section  168(i)(4)  of  the 
Code,  the  proposed  regulations  provide 
generally  that  the  amount  realized  upon 
the  disposition  of  an  asset  from  a 


general  asset  account  is  recognized  as 
ordinary  income.  The  ordinary  income 
treatment,  however,  is  limited  to  the 
unadjusted  depreciable  basis  of  the  ' 
account  (determined  by  disregarding 
any  election  made  under  section  179  or 
190  with  respect  to  assets  in  the 
account)  less  any  amounts  previously 
recognized  as  ordinary  income  at  the 
time  of  disposition.  Any  excess  amount 
realized  in  subject  to  all  other 
applicable  provisions  of  the  Code 
relating  to  recognition  and  character  of 
gain  (except  the  recapture  provisions). 
In  computing  the  depreciation  allowance 
for  the  account,  the  unadjusted 
depreciable  basis  and  the  depreciation 
reserve  of  the  general  asset  account  are 
not  reduced  as  a  result  of  the 
disposition. 

A  special  rule  is  provided  for  the 
disposition  of  all  the  assets  or  the  last 
asset  from  the  general  asset  account. 
Moreover,  the  taxpayer  may  terminate 
general  asset  account  treatment  for  a 
particular  asset  if  the  asset  is  disposed 
of  as  the  result  of  a  casualty,  a 
charitable  contribution,  the  cessation  of 
a  business,  or  in  transactions  to  which 
certain  nonrecognition  sections  of  the 
Code  apply.  For  transactions  described 
in  section  168{i)(7)(B)  of  the  Code,  the 
transferee  generally  is  bound  by  the 
transferor's  general  asset  account 
election. 

The  proposed  regulations  include  an 
anti-abuse  rule  providing  that  if  an  asset 
in  a  general  asset  account  is  disposed  of 
in  certain  transactions  one  of  the 
principal  purposes  of  which  is  to  avoid 
the  limitations  imposed  under  the  Code 
with  respect  to  a  net  operating  loss 
deduction  or  the  utilization  of  any 
credit,  the  disposition  of  the  asset  is 
treated  as  though  an  election  under 
section  168(i)(4)  of  the  Code  had  never 
been  made  for  the  asset. 

The  proposed  regulations  further 
provide  the  time  and  manner  in  which  to 
make  the  election  to  establish  general 
asset  accounts.  The  election  generally  is 
irrevocable  and  is  binding  on  the 
taxpayer  for  computing  taxable  income 
as  well  as  computing  alternative 
minimum  taxable  income. 

Finally,  the  proposed  regulations 
provide  that  these  regulations  apply  to 
assets  placed  in  service  in  taxable  years 
ending  on  or  after  (the  date  of 
publication  of  the  final  regulations  in  the 
Federal  Register).  For  prior  taxable 
years,  the  Service  will  allow  the  use  of 
any  reasonable  method  that  clearly 
reflects  income  and  is  consistently 
applied  to  the  general  asset  accounts. 
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Spedal  Anah  ses 

It  has  been  determined  that  these 
proposed  rule  s  are  not  major  rules  as 
defined  in  Ex  >cutive  Order  12291. 
Therefore,  a  1  tegulatory  Impact  Analysis 
is  not  require  i.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  thapter  6)  do  not  apply  to 
these  proposed  regulations.  Therefore, 
an  initial  Reglulalory  Flexibility  Analysis 
is  not  required.  Pursuant  to  section 
7805(f)  of  the  Code,  a  copy  of  the  rules 
will  be  subm  tted  to  the  Chief  Counsel 
for  Advocac5  of  the  Small  Business 
Administratii  »n  for  comment  on  their 
impact  on  sn:  all  business. 

Written  Com  nents  and  Public  Hearing 

Before  ado  jting  these  proposed 
regulations,  ( onsideration  will  be  given 
to  any  writte  i  comments  that  are 
submitted  (pi  eferably  a  signed  original 
and  eight  coj  ies)  to  ^e  Internal 
Revenue  Serrice.  All  comments  will  be 
available  for  public  inspection  and 
copying.  The  public  hearing  will  be  held 
at  10  a.m.  on  November  4, 1992.  See  the 
notice  of  public  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Drafting  Info  mnation 

The  princi  )al  author  of  these 
proposed  rej  ulations  is  Kathleen  Reed. 
Office  of  As!  istant  Chief  Counsel 
(Passthrough  s  and  Special  Industries), 
Internal  Rev  >nue  Service.  However, 
personnel  fn  im  other  offices  of  the 
Internal  Rev  mue  Service  and  Treasury 
Department  )articipated  in  their 
developmen  and  style. 

List  of  Subje  cts 

26  CFR  1.56-  OT  through  1.58-9T 

Income  ta  ces.  Reporting  and 
recordkeepii  ig  requirements. 

26  CFR  1.16:  -1  through  1.194-^ 

Income  ta  tes.  Reporting  and 
recordkeepi:  ig  requirements. 

Proposed  Ai  nendments  to  the 
Regulations 

Accordinj  ly,  title  26,  chapter  I,  part  1 
is  proposed  to  be  amended  as  follows: 

PART  1— {/  MENDED] 


JMI 


Paragrapl 

part  1  is 
following  citation 

Authority 

1.168(i)-l  als4 
168{i)(4).*   ' 

Par.  2.  Section 
adding  a  ney/ 


1.  The  authority  citation  for 
am0nded  by  adding  the 


fi  U.S.C.  7805  *  •  •  Section 
issued  under  26  U.S.C. 

I.56(g}-1  is  amended  by 
sentence  at  the  end  of 


paragraph  (b)  introductory  text  to  read 
as  follows: 

S  1.56<g>-1    Adjusted  current  earnings. 
«        •        •        ♦        « 

(b)  *  *  *  See  S  1.168{i)-l(g)  for  an 
election  to  use  general  asset  accounts. 
«        ♦        »        »        * 

Par.  3.  Sections  1.168(i)-0  and  1.168(i}- 
1  are  added  to  read  as  follows: 

§  1 . 1 68(i)-0    Table  of  contenU  for  the 
general  asset  account  rules. 

This  section  lists  the  major 
paragraphs  contained  in  §  1.168(i)-l. 

Section  1.16a(iH    General  asset  accounts 

(a)  Scope. 

(b)  Definitions. 

(1)  Unadjusted  depreciable  basis. 

(2)  Unadjusted  depreciable  basis  of  the 
general  asset  account. 

(3)  Adjusted  depreciable  basis  of  the 
general  asset  account. 

(c)  Establishment  of  general  asset 
accounts. 

(1)  Assets  eligible  for  general  asset 
accounts. 

(2)  Grouping  assets  in  general  asset 
accounts. 

(i)  General  rule. 
(ii)  Special  rules. 

(d)  Determination  of  depreciation 
allowance. 

(e)  Disposition  of  an  asset  from  a  general 
asset  account. 

(1)  Scope. 

(2)  General  rule  for  a  disposition, 
(i)  No  immediate  recovery  of  basis, 
(ii)  Treatment  of  ampunt  realized. 

(iii)  Effect  of  disposition  on  a  general  asset 
account. 

(iv)  Coordination  with  nonrecognition 
provisions. 

(v)  Examples. 

(3)  Special  rules. 

(i)  Disposition  of  all  assets  remaining  in  a 
general  asset  account. 

(ii)  Disposition  of  an  asset  in  a  qualifying 
disposition. 

(iii)  Transactions  subject  to  section 
168(i)(7). 

(iv)  Anti-abuse  rule. 

(f)  Changes  in  use. 
[Reserved]. 

(g)  Election. 

(1)  Irrevocable  election. 

(2)  Time  for  making  election. 

(3)  Manner  of  making  election, 
(h)  Effective  date. 

§  1 . 1 68(i>- 1    General  asset  accounts. 

(a)  Scope.  This  section  provides  rules 
for  general  asset  accounts  under  section 
168(i)(4)  of  the  Internal  Revenue  Code 
(Code).  The  provisions  of  this  section 
apply  only  to  assets  for  which  an 
election  has  been  made  under  paragraph 
(g)  of  this  section. 

(b)  Definitions — (1)  Unadjusted 
depreciable  basis.  For  purposes  of  this 
section,  "unadjusted  depreciab)e  basis" 
is  the  basis  of  an  asset  for  purposes  of 
section  1011  of  the  Code  without  regard 


to  any  adjustments  described  in  sections 
1016(a)  (2)  and  (3).  reduced  by  the 
amount  of  the  credit  determined  under 
section  44(a)  and  by  the  amount  of  any 
deductions  allowed  under  section  179(a) 
or  190(a). 

(2)  Unadjusted  depreciable  basis  of 
the  general  asset  account.  "Unadjusted 
depreciable  basis  of  the  general  asset 
account"  is  the  sum  of  the  unadjusted 
depreciable  bases  of  all  assets  included 
in  the  general  asset  account. 

(3)  Adjusted  depreciable  basis  of  the 
general  asset  account.  "Adjusted 
depreciable  basis  of  the  general  asset 
account"  is  the  unadjusted  depreciable 
basis  of  the  general  asset  account  less 
the  adjustments  to  basis  described  in 
sections  1016(a)  (2)  and  (3). 

(c)  Establishment  of  general  asset 
accounts. — (1)  Assets  eligible  for 
general  asset  accounts.  Assets  that  are 
subject  to  either  the  general 
depreciation  system  of  section  168(a)  of 
the  Code  or  the  alternative  depreciation 
system  of  section  168(g)  may  be 
accounted  for  in  one  or  more  general 
asset  accounts.  However,  an  asset  is  not 
to  be  included  in  a  general  asset  account 
if— 

(i)  A  credit  is  determined  under 
section  47  or  48  for  the  asset; 

(ii)  A  taxpayer  uses  the  asset  both  in  a 
trade  or  business  (or  for  the  production 
of  income)  and  in  a  personal  activity  at 
any  time  before  the  close  of  the  taxable 
year  in  which  the  asset  is  first  placed  in 
service  by  the  taxpayer, 

(iii)  The  asset  is  described  in  section 
168(g)(1)(A);  or 

(iv)  The  asset  give  rise  to  a  deduction 
for  depreciation  that  would  be 
apportioned  in  whole  or  in  part  to 
income  from  sources  outside  the  United 
States  under  §  1.861-8. 

(2)  Grouping  assets  in  general  assets 
accounts— (i)  General  rule.  If  a  taxpayer 
makes  the  election  under  paragraph  (g) 
of  this  rule,  assets  that  are  subject  to  the 
election  are  grouped  into  one  or  more 
general  asset  accounts.  Assets  that  are 
eligible  to  be  grouped  into  a  single 
general  asset  account  may  be  divided 
into  more  than  one  general  assets 
account.  Each  general  asset  account 
must  include  only  assets  that — 

(A)  Have  the  same  asset  class  (for 
further  guidance,  see  Rev.  Proc.  87-56, 
1987-2  C.B.  674.  or  its  successors); 

(B)  Have  the  same  applicable 
depreciation  method; 

(C)  Have  the  same  applicable 
recovery  period; 

(D)  Have  the  same  applicable 
convention;  and 

(E)  Are  placed  in  service  by  the 
taxpayer  in  the  same  taxable  year. 
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(ii)  Special  rules.  An  asset  for  which 
an  election  under  section  179  or  190  is 
made  may  be  included  in  a  general  asset 
account  to  the  extent  of  the  asset's 
unadjusted  depreciable  basis.  Assets 
without  an  asset  class,  but  with  the 
same  characteristics  described  in 
paragraph  (c)(2)(i)(B)  through  (E)  of  this 
section,  may  be  grouped  into  a  general 
asset  account.  Assets  subject  to  the  mid- 
quarter  convention  may  only  be  grouped 
into  a  general  asset  account  with  assets 
that  are  placed  in  service  in  the  same 
quarter  of  the  taxable  year.  Passenger 
automobiles  for  which  the  depreciation 
allowance  is  limited  under  section 
280F(a)  must  be  grouped  into  a  separate 
general  asset  account 

(d)  Determination  of  depreciation 
allowance.  Depreciation  allowances  are 
determined  for  each  general  asset 
account  by  using  the  applicable 
depreciation  method,  recovery  period, 
and  convention  for  the  assets  in  the 
account.  For  purposes  of  applying 
section  280F(a)  of  the  Code,  the 
depreciation  allowance  for  a  general 
asset  account  established  for  passenger 
automobiles  is  limited  for  each  taxable 
year  to  the  amount  prescribed  in  section 
280F(a)  multiplied  by  the  number  of 
automobiles  originally  included  in  the 
account  less  the  number  of  automobiles 
disposed  of  during  the  year  or  in  prior 
years  in  either  qualifying  dispositions 
(to  which  paragraph  (e)(3)(ii)  of  this 
section  applies)  or  transactions 
described  in  paragraph  (e)(3)(iii)  of  this 
section.  The  depreciation  allowances 
are  recorded  in  a  depreciation  reserve 
account  for  each  general  asset  account. 
The  allowance  for  depreciation  under 
this  section  constitutes  the  amount  of 
depreciation  allowable  under  section 
167(a). 

(e)  Disposition  of  an  asset  from  a 
general  asset  account — (1)  Scope.  This 
paragraph  (e)  provides  rules  applicable 
to  dispositions  of  assets  included  in  a 
general  asset  account.  For  purposes  of 
this  paragraph  (e).  an  asset  in  a  general 
asset  account  is  disposed  of  when 
ownership  of  the  asset  \a  transferred  or 
when  the  asset  is  permanently 
withdrawn  from  use  in  the  taxpayer's 
trade  or  business  or  from  use  in  the 
production  of  income.  A  disposition 
includes,  but  is  not  limited  to,  a  sale,  an 
exchange,  a  retirement,  the  physical 
abandonment,  or  the  destruction  of  the 
asset  A  disposition  also  occurs  when  an 
asset  is  transferred  to  a  supplies  or 
scrap  account.  A  disposition  does  not 
include,  however,  the  retirement  of  a 
structural  component  of  real  property. 

(2)  General  rule  for  a  disposition— {i) 
No  immediate  recovery  of  basis. 
Immediately  before  a  disposition  of  any 


asset  in  a  general  asset  account,  th^ 
asset  is  treated  as  having  an  adjusted 
basis  of  zero  for  purposes  of  section 
1011  of  the  Code.  Therefore,  no  loss  is 
realized  upon  the  disposition  of  an  asset 
from  the  general  asset  account. 
Similarly,  where  an  asset  is  disposed  of 
by  transfer  to  a  supplies  or  scrap 
account  the  basis  of  the  asset  in  the 
supplies  or  scrap  account  will  be  zero. 

(ii)  Treatment  of  amount  realized. 
Any  amount  realized  on  a  disposition  is 
recognized  as  ordinary  income 
(notwithstanding  any  other  provision  of 
subtitle  A  of  the  Code)  to  the  e;xfent  the 
sum  of  the  unadjusted  depreciable  basis 
of  the  general  asset  account  and  any 
amounts  allowed  as  deductions  under 
section  179  or  190  for  assets  in  the 
account  exceeds  any  amounts 
previously  recognized  as  ordinary 
income  upon  the  disposition  of  other 
assets  in  the  account.  The  recognition 
and  character  of  any  excess  amount 
realized  are  determined  under  other 
applicable  provisions  of  the  Code  (other 
than  sections  1245  and  1250). 

(iii)  Effect  of  disposition  on  a  general 
asset  account.  The  unadjusted 
depreciable  basis  and  the  depreciation 
reserve  of  the  general  asset  account  are 
not  reduced  as  a  result  of  a  disposition 
of  an  asset  from  the  general  asset 
account 

(iv)  Coordination  with  nonrecognition 
provisions.  For  purposes  of  determining 
the  basis  of  an  asset  acquired  in  a 
transaction  described  in  paragraph 
(e)(3)(ii)(B)(4)  of  this  section  (relating  to 
certain  nonrecognition  provisions),  the 
amount  of  ordinary  income  recognized 
under  this  paragraph  {e)(2)  is  treated  as 
the  amount  of  gain  recognized  on  the 
disposition. 

(v)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (e)(2]. 

Example  1.  (i)  R,  a  calendar-year 
corporation,  maintains  one  general  asset 
account  for  ten  machines  that  cost  a  total  of 
$100,000  and  are  placed  in  service  in  1993.  Of 
the  ten  machines,  one  machine  costs  $82,000 
and  nine  machines  cost  a  total  of  $18,000. 
This  general  asset  account  has  a  depreciation 
method  of  200  percent  declining  balance,  a 
recovery  period  of  5  years,  and  a  half-year 
convention.  No  section  179  election  was 
made  for  any  of  the  machines.  As  of  January 
1, 1994,  the  depreciation  reserve  of  the 
account  is  $2a000. 

(ii)  On  February  8. 1994,  R  sells  the 
machine  that  cost  $82,000  to  an  unrelated 
party  for  $90,000.  Under  paragraph  (e)(2)(i)  of 
this  section,  this  machine  has  an  adjusted 
basis  of  zero. 

(iii)  On  its  1994  tax  return.  R  recognizes  the 
amount  realized  of  $80,000  as  ordinary 
income  because  such  amount  does  not 
exceed  the  unadjusted  depreciable  basis  of 
the  general  asset  account  ($100,000)  plus  any 


deduction  allowed  under  section  179  for 
assets  in  the  account  ($0)  less  amounts 
previously  recognized  as  ordinary  income 
($0).  Moreover,  the  unadjusted  depreciable 
basis  and  depreciation  reserve  of  the  account 
are  not  reduced  by  the  disposition  of  the 
machine.  Thus,  the  depreciation  allowance 
for  the  account  in  1994  is  $32,000 
(($100.000 -$20,000)  < 40%). 

Example  2.  (i)  The  facts  are  the  same  as  in 
Example  1.  On  June  4. 1995.  R  sells  seven 
machines  to  an  unrelated  party  for  a  total  of 
$11.00a  In  accordance  with  paragraph 
(e)(2)(i)  of  this  section,  these  machines  have 
an  adjusted  basis  of  zero. 

(ii)  On  its  1995  tax  return,  R  recognizes 
$10,000  as  ordinary  income  (the  unadjusted 
depreciable  basis  of  $100,000  plus  the 
deduction  of  $0  allowed  under  section  179 
less  the  amount  of  $90,000  previously 
recognized  as  ordinary  income).  The 
recognition  and  character  of  the  excess 
amount  realized  of  $1.000 1$11.000-$10.000) 
are  determined  under  other  applicable 
provisions  of  the  Code  (such  as  section  1231) 
other  than  section  1245.  Moreover,  llie 
unadjusted  depreciable  basis  and 
depreciation  reserve  of  the  account  are  no* 
reduced  by  the  disposition  of  the  machines 
Thus,  the  depreciation  allowance  for  the 
account  in  1995  is  $19,200 
(($1 00,000  -  $52,000)  X  40*). 

(3)  Special  rules— {i]  Disposition  of  all 
assets  remaining  in  a  general  asset 
account  Paragraph  (e)(2)  of  this  section 
does  not  apply  to.  and  a  general  asset 
account  terminates  on.  the  disposition  of 
all  of  the  assets,  or  the  last  asset  in  the 
general  asset  account  The  amount  of 
gain  or  loss  is  determined  under  section 
1001(a)  of  the  Code  by  taking  into 
account  the  adjusted  depreciable  basis 
of  the  general  asset  account  at  the  time 
of  the  disposition.  The  recognition  and 
character  of  the  gain  or  loss  are 
determined  under  other  applicable 
provisions  of  the  Code,  except  that  the 
amount  of  gain  subject  to  section  1245  or 
1250  is  limited  to  the  excess  of  the 
depreciation  allowed  or  allowable  for 
the  general  asset  account  (including  any 
deduction  allowed  under  section  179  or 
190)  over  any  amounts  previously 
recognized  as  ordinary  income  under 
paragraph  (e)(2)  of  this  section.  The 
following  example  illustrates  the 
application  of  this  paragraph  (e)(3)(i). 

Example,  (i)  T.  a  calendar-year 
corporation,  maintains  a  general  asset 
account  for  1,000  calculators  that  cost  a  total 
of  $60,000  and  are  placed  in  service  in  1993. 
No  section  179  election  was  made  for  any  of 
the  assets.  In  1994.  T  sold  200  of  the 
calculators  to  an  unrelated  party  for  a  total  ot 
$10,000  and  recognized  the  $10,000  as 
ordinary  income  in  accordance  with 
paragraph  (e)(2)  of  this  section. 

(ii)  On  March  26. 1995.  T sells  (he 
remaining  calculators  in  the  general  asset 
account  to  an  unrelated  party  for  $35,000.  As 
a  result,  this  account  terminates  and  gain  or 
loss  Is  determined  for  the  account. 
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(iii)  Upon  diabosition.  the  depreciation 
allowed  or  allocable  for  the  account  is 
$36,960.  Consequently,  at  the  time  of 
disposition,  th^  adjusted  depreciable  basis  of 
the  account  is  $23,040  (unadjusted 
depreciable  ba»is  of  $60,000  less  the 
depreciation  al  owed  or  allowable  of  $36,960). 
Thus,  Trecogn  zes  gain  of  $11,960  (amount 
realized  of  $35,  XW  less  the  adjusted 
depreciable  ba  lis  of  $23,040).  The  gain  of 
$11,96Q  is  8ubj«  ct  to  section  1245  of  the  Code 
to  the  extent  ol  the  depreciation  allowed  or 
allowable  for  t  le  account  (plus  the  deduction 
allowed  under  section  179  for  assets  in  the 
account)  less  tl  le  amounts  previously 
recognized  as  (irdinary  income 
($36,960 +$0  $  0.000 =$26,960).  As  a  result, 
the  entire  gain  of  $11,960  is  subject  to  section 
1245. 

(ii)  Disposilion  of  an  asset  in  a 
qualifying  dii  position — (A)  Optional 
determinatio.  i  of  the  amount  of  gain, 
loss,  or  dedui  tion.  In  a  qualifying 
disposition  o  an  asset  (described  in 
paragraph  (e  (3)(ii){B)  of  this  section,  a 
taxpayer  ma;  ^  apply  this  paragraph 
(e)(S)(ii)  (rat}  er  than  having  paragraph 
(e)(2)  of  this  i  lection  apply)  and 
determine  thi!  amount  of  gain,  loss,  or 
deduction  foi  the  asset  by  taking  into 
account  the  £  sset's  adjusted  basis.  For 
this  purpose,  the  adjusted  basis  of  the 
asset  at  the  t  me  of  the  disposition 
equals  the  ur  adjusted  depreciable  basis 
of  the  asset  1  ;ss  the  depreciation 
allowed  or  a  lowable  for  the  asset, 
computed  by  using  the  depreciation 
method,  reco  very  period,  and 
convention  a  jplicable  to  the  general 
asset  accoun  t  in  which  the  asset  was 
included,  Th  !  recognition  and  character 
of  the  gain.  Ii  iss,  or  deduction  are 
determined  i  nder  other  applicable 
provisions  o  the  Code.  However,  if 
amounts  pre  /iously  recognized  as 
ordinary  income  under  paragraph  (e)(2) 
of  this  sectic  n  exceed  the  sum  of  the 
unadjusted  c  epreciable  basis  of  the 
general  asse ;  account  and  any  amounts 
allowed  as  c  eductions  under  section  179 
or  190  with  i  sspect  to  assets  in  the 
account  as  c  "  the  end  of  the  taxable  year 
of  the  qualif;  ring  disposition,  the  amount 
of  gain  subject  to  section  1245  or  1250  is 
limited  to  the  depreciation  allowed  or 
allowable  for  the  asset  (including  any 
deduction  alowed  under  section  179  or 
190  for  the  asset)  less  such  excess. 

(B)  Qualiwing  dispositions.  A 
qualifying  disposition  is  a  disposition 
that  does  ncft  involve  all  the  assets,  or 
the  last  assat.  remaining  in  a  general 
asset  accoui  it  and  that  i 

(1)  A  direct  result  of  a  fire,  storm, 
shipwreck,  vt  other  casualty,  or  from 
theft: 

(2)  A  charitable  contribution  for  which 
a  deduction  is  allowable  under  section 
170: 


(3)  A  direct  result  of  a  cessation, 
termination,  curtailment,  or  disposition 
of  a  business,  manufacturing,  or  other 
income  producing  process,  operation, 
facility,  plant,  or  other  unit  (other  than 
by  transfer  to  a  supplies,  scrap,  or 
similar  account);  or 

(4)  A  transaction,  other  than  a 
transaction  described  in  paragraph 
(e)(3)(iii)  of  this  section,  to  which  a 
nonrecognition  section  of  the  Code 
applies  (determined  without  regard  to 
this  section),  such  as  section  1031  or 
1033, 

(C)  Effect  of  a  qualifying  disposition— 
[1]  Adjustments  to  the  general  asset 
account.  If  the  taxpayer  applies  this 
paragraph  (e)(3)(ii)  to  a  qualifying 
disposition  of  an  asset,  then — 

(/]  The  taxpayer  removes  the  asset 
from  the  account  in  the  year  of 
disposition; 

[if)  The  unadjusted  depreciable  basis 
of  the  general  asset  account  is  reduced 
by  the  unadjusted  depreciable  basis  of 
the  asset  as  of  the  first  day  of  the 
taxable  year  in  which  the  disposition 
occurs; 

[Hi]  The  depreciation  reserve  of  the 
general  asset  account  is  reduced  by  the 
depreciation  allowed  or  allowable  for 
the  asset  as  of  the  end  of  the  taxable 
year  immediately  preceding  the  year  of 
disposition,  computed  by  using  the 
deprecation  method,  recovery  period, 
and  convention  applicable  to  the  general 
asset  account  in  which  the  asset  was 
included;  and 

[iv]  For  purposes  of  determining  the 
amount  of  gain  realized  on  subsequent 
dispositions  that  is  subject  to  ordinary 
income  treatment  under  paragraph 
(e)(2)(ii)  of  this  section,  section  1245.  or 
section  1250,  the  amount  of  any 
deduction  allowed  under  section  179  or 
190  with  respect  to  the  asset  is 
disregarded.  * 

(2)  No  effect  on  prior  dispositions.  The 
adjustments  to  a  general  asset  account 
for  qualifying  disposition  of  an  asset 
have  no  effect  on  the  recognition  and 
character  of  prior  dispositions  subject  to 
paragraph  (e)(2)  of  this  section. 

(D)  Example.  The  provisions  of  this 
paragraph  (e)(3)(ii)  are  illustrated  by  the 
following  example. 

Example,  (i)  Z.  a  calendar-year 
corporation,  maintains  one  general  asset 
account  for  12  machines  that  cost  a  total  of 
$150,000  alone  and  are  placed  in  service  in 
1993.  Of  the  12  machines,  nine  machines  that 
cost  $100,000  are  used  in  Z"s  Kentucky  plant 
and  three  machines  that  cost  $50,000  are  used 
in  Z's  Ohio  plant.  This  general  asset  account 
has  a  depreciation  method  of  200  percent 
declining  balance,  a  recovery  period  of  5 
years,  and  a  half-year  convention.  No  section 
179  election  was  made  for  the  assets.  As  of 
January  1, 1995,  the  depreciation  reserve  for 
the  account  is  $78,000. 


(ii)  On  May  27, 1995,  Z  sells  its  entire 
manufacturing  plant  in  Ohio  to  an  unrelated 
party.  The  sales  proceeds  allocated  to  the 
three  machines  is  $17,000.  Because  this 
transaction  is  a  qualifying  disposition  under 
paragraph  (e)(3)(ii)(B)(5)  of  this  section,  Z 
chooses  to  apply  paragraph  (e)(3)(ii)  of  this 
section. 

(iii)  For  Zs  1995  return,  the  depreciation 
allowance  for  the  account  is  computed  as 
follows.  As  of  December  31. 1994,  the 
depreciation  allowed  or  allowable  for  the 
three  machines  is  $26,000.  Thus,  as  of  January 
1, 1995.  the  unadjusted  depreciable  basis  of 
the  account  is  reduced  from  $150,000  to 
$100,000  ($150,000  less  the  basis  of  $50,000  for 
the  three  machines),  and  the  depreciation 
reserve  of  the  account  is  decreased  from 
$78,000  to  $52,000  ($78,000  less  the 
depreciation  allowed  or  allowable  of  $26,000 
for  the  three  machines  at  December  31, 1994). 
Consequently,  the  depreciation  allowance  for 
the  account  in  1995  is  $19,200 1 
((Sl00,000-$52,000)  X40%). 

(iv)  Gain  or  less  for  the  three  machines  is 
determined  on  an  asset  by  asset  basis. 
However,  for  purposes  of  the  computation  in 
this  example,  the  bases  of  the  three  machines 
have  been  aggregated.  For  Zs  1995  return,  the 
depreciation  allowed  or  allowable  for  the 
disposed  machines  in  a  total  of  $4,800 
|(($50,000-$26,000)x40%)/2].  Thus,  the 
adjusted  basis  of  the  machines  under  section 
1011  of  the  Code  is  $19,200  (the  adjusted 
depreciable  basis  of  $24,000  removed  from 
the  account  less  the  depreciation  allowed  or 
allowable  of  $4,800  in  1995).  As  a  result,  the 
loss  recognized  in  1995  is  $2200 
($17,000-$19,200),  which  is  subject  to  section 
1231. 

(iii)  Transactions  subject  to  section 
168(i)(7).  If  an  asset  in  a  general  asset 
account  is  transferred  in  a  transaction 
described  in  section  168(i)(7)(B).  the 
transferor  must  remove  the  transferred 
asset  from  the  account  in  accordance 
with  paragraph  (e)(3)(ii)(C)(;)  of  this 
section.  The  transferee  is  bound  by  the 
transferor's  election  under  paragraph  (g) 
of  this  section  with  respect  to  the  asset's 
basis  in  the  hands  of  the  transferee  that 
does  not  exceed  the  asset's  adjusted 
basis  in  the  hands  of  the  transferor.  If  all 
of  the  assets,  or  the  last  asset,  in  a 
general  asset  account  are  transferred, 
the  transferee's  basis  in  the  asset 
transferred  in  equal  to  the  adjusted 
depreciable  basis  of  the  general  asset 
account  as  of  the  beginning  of  the 
transferor's  taxable  year  in  which  the 
transaction  occurs,  decreased  by  the 
amount  of  depreciation  allocable  to  the 
transferor  for  the  year  of  the  transfer. 

(iv)  Anti-abuse  rule— [A]  In  general.  If 
an  asset  in  a  general  asset  account  is 
disposed  of  by  a  taxpayer  in  a 
transaction  described  in  paragraph 
(e)(3)(iv](B)  of  this  section,  the  taxpayer 
must  determine  the  amount  of  gain,  loss, 
or  deduction  attributable  to  the 
disposition  in  the  manner  prescribed  in 


paragraph  (e)(3)(ii)(A)  of  this  section 
and  must  make  the  adjustments  to  the 
general  asset  account  described  in 
paragraph  {e)(3)(ii)(C)(7)  of  this  section. 

(B)  Covered  transactions.  A 
transaction  is  described  in  this 
paragraph  (e)(3)(iv)(B)  if  the  transaction 
is  not  described  in  paragraph  (e)(3)(i)  or 
paragraph  (e)(3)(iii)  of  this  section  and 
one  of  the  principal  purposes  of  the 
transaction  is  to  avoid  the  limitations 
imposed  under  the  Code  with  respect  to 
a  net  operating  loss  deduction  or  the 
utilization  of  any  credit.  The  fact  that  a 
taxpayer  with  a  net  operating  loss 
carryover  or  a  credit  carryover  transfers 
an  asset  to  a  related  person  or  transfers 
an  asset  pursuant  to  an  arrangement 
where  the  asset  continues  to  be  used  (or 
is  available  for  use)  by  the  taxpayer 
pursuant  to  a  lease  or  otherwise 
indicates,  absent  strong  evidence  to  the 
contrary,  that  a  principal  purpose  of  the 
transaction  is  to  avoid  relevant 
limitations  imposed  under  the  Code. 

(f)  Changes  in  use.  (Reserved). 

(g)  Election — (1)  Irrevocable  election. 
If  a  taxpayer  makes  an  election  under 
this  paragraph  (g),  the  taxpayer 
consents  to,  and  agrees  to  apply,  all  the 
provisions  of  this  section  to  the  assets 
included  in  a  general  asset  account. 
Except  as  provided  in  paragraph  (e)(3) 
of  this  section,  an  election  made  under 
this  sectHtn  is  irrevocable  and  will  be 
binding  on  the  taxpayer  for  computing 
taxable  income  as  well  as  alternative 
minimum  taxable  income  for  the  taxable 
year  for  which  the  election  is  made  and 
for  all  subsequent  taxable  years, 

(2)  Time  for  making  election.  The 
election  to  apply  this  section  to 
depreciable  assets  shall  be  made  on  the 
taxpayer's  income  tax  return  for  the 
taxable  year  in  which  the  assets 
included  in  the  general  asset  account 
are  placed  in  service  by  the  taxpayer, 
filed  within  the  time  prescribed  by  law 
(including  extensions)  for  filing  the 
return  for  such  taxable  year, 

(3)  Manner  of  making  election.  In  the 
year  of  election,  a  taxpayer  must  file  a 
completed  Form  4562  and  type  or  legibly 
print  at  the  top  of  the  Form  4562, 
"GENERAL  ASSET  ACCOUNT 
ELECTION  MADE  UNDER  SECTION 
168(i)(4)."  The  taxpayer  shall  maintain 
records  (for  example,  "General  Asset 
Account  #1 — all  1994  additions  in  asset 
class  00.11  for  Salt  Lake  City,  Utah 
facility")  that  identify  the  assets 
included  in  each  general  asset  account, 
that  establish  the  unadjusted 
depreciable  basis  and  depreciation 
reserve  of  the  general  asset  account,  and 
that  reflect  the  amount  realized  during 
the  taxable  year  upon  dispositions  from 
each  general  asset  account.  The 
taxpayer's  recordkeeping  practices 


should  be  consistently  applied  to  the 
general  asset  accounts.  If  Form  4562  is 
revised  or  renumbered,  any  reference  in 
this  section  to  that  form  shall  be  treated 
as  a  reference  to  the  revised  or 
renumbered  form. 

(h)  Effective  date.  This  section  applies 
to  depreciable  assets  placed  in  service 
in  taxable  years  ending  on  or  after  (the 
date  of  publication  of  the  final 
regulations  in  the  Federal  Register].  For 
depreciable  assets  placed  in  service 
after  December  31, 1988,  in  taxable 
years  ending  before  (the  date  of 
publication  of  the  final  regulations  in  the 
Federal  Register],  the  Interna!  Revenue 
Service  will  not  disallow  any  reasonable 
method  that  clearly  refiects  income  and 
is  consistently  applied  to  the  taxpayer's 
general  asset  accounts. 
Shirley  D.  Peterson, 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  92-20910  Filed  8-27-92;  9:08  amj 
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26  CFR  Parts  1  and  602 

(PS-55-89] 
RIN  1545-AN82 

General  Asset  Accounts  Under  ttie 
Accelerated  Cost  Recovery  System; 
Hearing 

agency:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides  a 
notice  of  public  hearing  on  proposed 
regulations  relating  to  the  election  to 
maintain  general  asset  accounts  for 
depreciable  assets  to  which  section  168 
of  the  Internal  Revenue  Code  applies. 
dates:  The  public  hearing  will  be  held 
on  Wednesday.  November  4, 1992, 
beginning  at  10  a.m.  Requests  to  speak 
and  outlines  of  oral  comments  must  be 
received  by  Wednesday,  October  14. 
1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Commissioner's  Conference 
Room,  room  3313.  Internal  Revenue 
Service  Building,  1111  Constitution 
Avenue.  NW.,  Washington.  DC 
Requests  to  speak  and  outlines  of  oral 
comments  should  be  submitted  to: 
Internal  Revenue  Service.  P.O.  Box  7604. 
Ben  Franklin  Station.  Attn: 
CC:CORP:T:R.  (PS-55-89),  room  5228, 
Washington.  DC  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit. 
Assistant  Chief  Counsel  (Corporate). 
(202)  622-8452  (not  a  toll-free  number). 


SUPPl£MENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  168(i)(4)  the 
Internal  Revenue  Code.  The  proposed 
regulations  appear  elsewhere  in  this 
issue  of  the  Federal  Register. 

The  rules  of  S  801.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  October  14, 1992,  an  outline 
of  the  oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
9:45  a.m. 

An  agenda  showing  the  scheduhng  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Dale  D.  Goode, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Counsel  (Corporate!. 
[FR  Doc.  92-20911  Filed  ft-27-92;  9:07  am) 
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26  CFR  Part  301 

[iA-4-921 

RIN  1545-A049 

Authority  of  the  Federal  Crop 
Insurance  Corporation  To  Require 
Employer  Identification  Numbers  From 
Policyholders  and  Reinsured 
Companies  for  Purposes  of  the 
Federal  Crop  Insurance  Act 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
authority  of  the  Federal  Crop  Insurance 
Corporation  (FCIC)  to  require 
policyholders  and  reinsured  companies 
to  furnish  employer  identification 
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numbers  for  purposes  of  administering 
the  Federal  Cijop  Insurance  Act  The 
authority  to  solicit  employer 
identification  numbers  was  conferred 
upon  the  FCIC  by  section  2201(d)  of  the 
Food.  Agricultore.  Conservation,  and 
Trade  Act  of  1990. 

DATES:  Written  comments  and  requests 
for  a  public  hiring  must  be  received  by 
September  30.]  1992. 

ADDRESSES:  S^nd  comments  and  any 
requests  for  a  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604.  Ben 
Franklin  Station,  Attn: 
CC:CORP:T:Ri|lA-4-92].  room  5228. 
Washington.  l|>C  20044. 
FOR  FURTHER  INFORMATION  CONTACT 
Beverly  A.  Baiighman  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax  & 
Accounting),  mtemal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington.  pC  20224  (Attention: 
CC:IT8tA:4]  ot  telephone  202-566-6985 
(not  a  toll-fre0  number). 
SUPPLEMENTARY  INFORMATION: . 

Background 

This  dociun  ent  contains  proposed 
amendments  o  the  Regulations  on 
Procedure  am  I  Administration  (26  CFR 
part  301)  to  pi  ovide  rules  under  section 
6109  of  the  Internal  Revenue  Code  of 
1986  (Code),  as  amended  by  section 
2201(d)  of  thftFood,  Agriculture, 
Conservatioot  and  Trade  Act  of  1990, 
Public  Law  No.  101-624. 104  Stat.  3953 
(1990  FACT  Act).  Section  2201(d)  of  the 
1990  FACT  Act  added  a  new  subsection 
(f)  to  section  pl09  of  the  Code.  The  new 
subsection  (ft  authorizes  the  Federal 
Crop  Insurance  Corporation  (FCIC)  to 
require  policyholders  and  reinsured 
companies  tq  furnish  each 
pohcyholder'B  employer  identification 
number  to  the  insurer  or  the  FCIC  for 
purposes  of  administering  section  506  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1501  et  seq.  (1988))  (relating  to  the 
creation  of  a  national  crop  insurance 
system). 

These  proposed  regulations  only 
relqte  to  the  amendments  made  by 
section  2201  (tl)  of  the  1990  FACT  Act. 
They  do  not  relate  to  the  amendments 
made  by  secjion  1735(c)  of  the  1990 
FACT  Act.  vJhich  added  another 
subsection  (H  to  section  6109  of  the 
Code  (concerning  access  to  employer 
identificatioi  numbers  by  the  Secretary 
of  Agriculture  for  purposes  of  the  Food 
Stamp  Act  of  1977).  For  clarity  this 
preamble  will  refer  to  the  new 
subsection  added  by  section  2201(d)  of 
the  1990  FA(tT  Act  as  subsection  (g)  of 
section  6109. 


Explanation  of  Provisions 

This  document  proposes  to  add  new 
regulation  }  301.6109-3.  Pursuant  to 
section  6109(g)(1)  of  the  Code,  proposed 
S  301.6109-3(a)  provides  that  the  FCIC 
may  require  each  policyholder  and  each 
reinsured  company  to  furnish  to  the 
insurer  or  to  the  FCIC  the  employer 
identification  number  (EIN)  of  the 
policyholder.  Proposed  §  301.6109-3(a) 
further  provides  that  the  Manager  of  the 
FCIC  may  require  each  policyholder  to 
provide  the  EIN  of  each  entity  that  holds 
or  acquires  a  substantial  beneficial 
interest  in  the  policyholder. 

Pursuant  to  section  6109(g)(1)  and 
proposed  §  301 .61 00-3 (b),  an  officer  or 
employee  of  the  FCIC  or  authorized 
person  may  have  access  to  the  EINs 
obtained  pursuant  to  this  section  for 
purposes  only  of  establishing  and 
maintaining  a  system  of  records 
necessary  for  the  effective 
administration  of  the  Federal  Crop 
Insurance  Act. 

Section  6109(g)(1)  requires  that  access 
to  the  EINs  be  restricted  to  officers  and 
employees  of  the  United  States  or 
authorized  persons  whose  duties  or 
responsibilities  require  access  for  the 
administration  or  enforcement  of  the 
Federal  Crop  Insurance  Act.  This 
requirement  is  reflected  in  proposed 
§  301.610»-3(c). 

Pursuant  to  section  6109(g)(2), 
proposed  §  301.6109-3(d)  provides  that 
an  officer  or  employee  of  the  United 
States  or  authorized  person  (including 
former  officers,  employees,  and 
authorized  persons)  who  has  or  had 
access  to  an  EIN  obtained  or  maintained 
pursuant  to  section  6109(g)(1)  may  not 
disclose  an  EIN  in  any  manner,  except 
as  authorized  in  that  section. 

Pursuant  to  section  6109(g)(3), 
proposed  S  301.6109-3(e)(l)  provides 
that  the  sanctions  under  section  7213(a) 
(1),  (2),  and  (3)  apply  to  any 
unauthorized,  willful  disclosure  to  any 
person  of  EINs  obtained  or  maintained 
pursuant  to  section  6109(g)(1)  in  the 
same  manner  and  to  the  same  extent  as 
section  7213(a)  (1),  (2),  and  (3)  applies 
with  respect  to  unauthorized  disclosures 
of  returns  and  return  information. 
Proposed  S  301.610&-3(eK2)  provides 
that  the  sanction  under  section 
7213(a)(4)  applies  to  any  willful 
solicitation  of  EINs  in  the  same  manner 
and  to  the  same  extent  that  section 
7213(a)(4)  applies  with  respect  to  willful 
solicitation  of  returns  or  return 
information. 

These  proposed  regulations  have  been 
coordinated  with  the  FCIC  and  are 
proposed  to  be  effective  on  [the  date 
that  a  Treasury  decision  on  the  subject 


of  this  notice  of  proposed  rulemaking  is 
published  in  the  Federal  Register). 

Spedal  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defmed  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  a  copy  of 
these  proposed  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  an  original  and 
eight  copies)  to  the  Internal  Revenue 
Service  by  September  30, 1992.  All 
comments  will  be  available  for  public 
inspection  and  copying  in  their  entirety. 
The  Treasury  Department  expects  to 
issue  final  regulations  on  this  matter  as 
soon  as  possible.  A  public  hearing  will 
be  held  upon  written  request  submitted 
by  September  30. 1992  to  the  Internal 
Revenue  Service  by  any  person  who  has 
submitted  written  comments  by 
September  30. 1992.  If  a  public  bearing  is 
held,  notice  of  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Beverly  A  Baughman. 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  &  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support.  Continental  shelf.  Courts, 
Crime,  Employment  taxes.  Estate  taxes, 
Gift  taxes.  Income  taxes.  Investigations. 
Law  enforcement.  Oil  pollution. 
Penalties.  Pensions.  Reporting  and 
recordkeeping  requirements.  Statistics, 
Taxes. 


Proposed  Amendments  to  the 
Regulations 

Accordingly,  it  is  proposed  to  amend 
part  301  of  title  26  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  301-4>ROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation  for 
part  301  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805  *  *  * 

Par.  2.  Section  301.6109-3  is  added  to 
read  as  follows: 

§  30 1 .6 1 09-3    Authority  of  the  Federal 
Crop  Insurance  Corporation  to  collect 
employer  identification  numt>ers  for 
purposes  of  the  Federal  Crop  Insurance 
Act 

(a)  In  general.  In  connection  with  the 
administration  of  section  506  of  the 
FederalCrop  Insurance  Act  (7  U.S.C. 
1501  et  seq.)  (relating  to  the  creation  of  a 
national  crop  insurance  system),  the 
Federal  Crop  Insurance  Corporation 
(FCIC)  may  require  each  policyholder 
and  each  reinsured  company  to  furnish 
to  the  insurer  or  to  the  FCIC  the 
employer  identification  number  of  the 
policyholder.  In  addition,  the  Manager 
of  the  FCIC  may  require  each 
policyholder  to  provide  to  the  FCIC  or 
authorized  person  (as  defined  in 
paragraph  (f)  of  this  section)  the 
employer  identification  number  of  each 
entity  that  holds  or  acquires  a 
substantial  beneficial  interest  in  the 
policyholder.  For  purposes  of  the 
preceding  sentence,  a  substantial 
beneficial  interest  in  a  policyholder  is 
five  percent  or  more  of  all  beneficial 
interest  in  the  policyholder. 

(b)  Limited  purpose.  An  officer  or 
employer  of  the  FCIC  or  authorized 
person  may  have  access  to  the  employer 
identification  numbers  obtained 
pursuant  to  paragraph  (a)  of  this  section, 
but  only  for  the  purpose  of  establishing 
and  maintaining  a  system  of  records 
necessary  for  the  effective 
administration  of  the  Federal  Crop 
Insurance  Act. 

(c)  Restrictions  on  access.  The 
persons  permitted  access  to  employer 
identification  numbers  obtained 
pursuant  to  paragraph  (a)  of  this  section 
are  officers  and  employees  of  the  United 
States  or  authorized  persons  whose 
duties  or  responsibilities  require  access 
to  the  employer  identification  numbers 
for  the  administration  or  enforcement  of 
the  Federal  Crop  Insurance  Act. 

(d)  Confidentiality  and  disclosure  of    , 
employer  identification  numbers. 
Employer  identification  numbers 


obtained  or  maintained  pursuant  to  this 
section  are  confidential.  No  officer  or 
employee  of  the  United  States  or 
authorized  person  (as  defined  in 
paragraph  (f)  of  this  section)  who  has  or 
had  access  to  any  such  employer 
identification  number  may  disclose  that 
number  in  any  manner,  except  to 
persons  described  iii  paragraph  (c)  of 
this  section.  For  purposes  of  this 
paragraph  (d),  the  term  officer  or 
employee  includes  a  former  officer  or 
employee,  and  the  term  "authorized 
person"  includes  a  former  authorized 
person. 

(e)  Sanctions — (1)  Unauthorized, 
willful  disclosure  of  employer 
identification  numbers.  Section 
7213(a)(1).  (2),  and  (3)  apply  with  respect 
to  the  unauthorized,  willful  disclosure  to 
any  person  of  employer  identification 
numbers  that  are  obtained  or 
maintained  pursuant  to  this  section  in 
the  same  manner  and  to  the  same  extent 
as  section  7213(a)(1),  (2).  and  (3)  apply 
with  respect  to  unauthorized  disclosures 
of  returns  and  return  information 
described  in  those  sections. 

(2)  Willful  solicitation  of  employer 
identification  numbers.  Section 
7213(a)(4)  applies  with  respect  to  the 
willful  offer  of  any  item  of  material 
value  in  exchange  for  any  employer 
identification  number  obtained  or 
maintained  pursuant  to  this  section  in 
the  same  manner  and  to  the  same  extent 
as  section  7213(a)(4)  applies  with 
respect  to  offers  (in  exchange  for  any 
return  or  return  information)  described 
in  that  section. 

(f)  Authorized  person.  For  purposes  of 
this  section,  the  term  authorized  person 
means  an  officer  or  employee  of  an 
insurer  whom  the  Manager  of  the  FCIC 
designates  by  rule  to  obtain  employer 
identification  numbers  pursuant  to  this 
section.  The  rule  shall  prohibit  the 
officer  or  employee  from  disclosing 
employer  identification  numbers  in  any 
manner  (other  than  to  the  FCIC)  and 
apply  any  other  appropriate  safeguards 
to  that  officer  or  employee. 

(    (g)  Effective  date.  The  provisions  of 
this  section  are  effective  [the  date  that  a 
Treasury  decision  on  the  subject  of  this 
notice  of  proposed  rulemaking  is 
published  in  the  Federal  Register]. 

Phil  Brand, 

Acting  Commissioner  of  Internal  Revenue. 

'    |FR  Doc.  92-20921  Filed  ft-28-92;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD7-d2-741 

Drawbridge  Operation  Regulations; 
Matiacha  Pass,  PL 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  Lee  County, 
the  bridge  owner,  the  Coast  Guard 
proposes  to  change  the  regulations  of 
the  SR78  drawbridge  over  Matiacha 
Pass,  mile  6.0,  between  the  mainland 
and  Little  Pine  Island.  Fort  Myers,  Lee 
County,  Florida,  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods. 

DATES:  Comments  must  be  received  on 
or  before  October  15, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Commander  (oan).  Seventh  Coast 
Guard  District,  909  SE.  Ist  Avenue, 
Miami.  Florida  33131-3050,  or  may  be 
delivered  to  room  406  at  the  above 
address  between  8  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  For  information  concerning 
comments  the  telephone  number  is  305- 
536-4103.  The  Commander,  Seventh 
Coast  Guard  District  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 
docket  and  will  be  available  for 
inspection  or  copying  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ian  MacCartney,  Project  Manager. 
Bridge  Section,  at  (305)  536-4103. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(CGD7-92-74I  and  the  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Each  person  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped, 
self-addressed  postcard  or  envelope. 
The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period  and  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Mr.  Ian 
MacCartney  at  the  address  under 
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J."  If  it  determines  that  the 

opportunity  for  oral  presentations  will 
aid  this  rulemaking,  the  Coast  Guard 
will  hold  a  public  hearing  at  a  time  and 
place  annoinced  by  a  later  notice  in  the 
Federal  Refister . 

Drafting  Inlonnatioa 

The  princ  ipal  persons  involved  in 
drafting  thin  document  and  Mr.  Ian 
MacCartney.  Project  Manager,  and  LT. 
JJ^.  Losega  Project  Counsel. 

Backgrounf  and  Purpose 

This  drawbridge  presently  opens  on 
signal  fromj8  a.m.  to  7  p.m.  From  7  p.m. 
to  8  a jn.,  the  draw  need  not  be  opened 
for  the  passage  of  vessels.  Lee  County 
has  requested  that  the  bridge  open  only 
on  signal  fijom  8  a.m.  to  10  a  jn.  and  from 
3  p.m.  to  7  i.m..  Monday  through 
Saturday  a^d  on  Sundays,  from  7  a.m.  to 
12  noon  and  from  3  p.m.  to  7  pjn.  The 
purpose  of  this  proposal  is  to  ease  the 
financial  birden  on  Lee  County  for  a  full 
time  tender  at  the  drawbridge.  In  view 
of  the  low  dumber  of  openings  of  this 
drawbridge,  the  reduced  periods  of 
operation  would  still  meet  the 
reasonable  needs  of  navigation. 

Discussion  of  Proposed  Amendment 

A  review  of  the  bridge  logs  indicates 
this  drawbridge  averages  less  than  one 
opening  pa  day.  Heavy  shoaling  within 
Matlacha  Pass  to  the  South  of  the  bridge 
also  limits  the  opportunity  for  large 
vessels  to  bansit  through  the  area.  The 
Coast  Guard  has  concluded  the 
proposed  reduction  in  hours  of  operation 
for  the  bridge  would  not  significantly 
impact  navigation. 

Regulator;!  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transports  ition  Regulatory  Policies  and 
Procedureii  (44  FR  11040;  February 
26.1979).  liie  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  imnecesBary.  We  conclude  this 
because  the  rule  is  written  to 
accommodate  the  schedules  of  local 
commercial  fishing  vessels  that 
normally  9-ansit  the  bridge. 

SmaOl 

Under  t^e  Regulatory  Flexibility  Act 
(5  U.S.C.  in  et  seq.).  the  Coast  Guard 
must  consider  whether  this  proposal  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  businesses 
that  are  not  dominant  in  their  field  and 
that  otherwise  qualify  as  "small 
business  ( oncems"  under  section  3  of 


the  SmaU  Business  Act  (15  U.S.a  632). 
Since  the  proposed  rule  considers  the 
needs  of  local  commercial  fishing 
vessels,  the  economic  impact  is 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  e05{b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12812.  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2.g.(5)  of  Commandant  Instruction 
M16475.1B,  promulgation  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.4«;  33 
CFR  1.05-l(g). 

2.  Section  117.303  is  revised  to  read  as 
follows: 

9117.303    Itetiactw  Pass. 

The  draw  of  the  SR78  bridge,  mile  6.0 
at  Fort  Myers,  shall  open  on  signal  from 
8  a.m.  to  10  a.m.  and  from  3  p.m.  to  7 
p.m.  Monday  through  Saturday.  On 
Sundays  the  draw  shall  open  on  signal 
from  7  a  jn.  to  10  a  jn.  and  from  3  p.m.  to 
7  p.m.  At  all  other  times,  the  draw  need 
not  be  opened  for  the  passage  of 
vessels. 


Dated:  August  17, 1982. 
William  P.  Uahy, 

RearAdmiroi  US.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District. 
[FR  Doc.  92-20749  Filed  B-28-92;  8:45  am) 

BUiJNO  COOC  4*10-1«-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-176.  RM-8038] 

Radio  Broedcasting  Servicee; 
BentonvWe  and  Mountain  Home,  AR 

agency:  Federal  Communications 

Commission. 
action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Demaree  media.  Inc..  licensee  of 
Station  KOLZ  (FM),  Channel  252C3, 
Bentonville.  AR,  seeking  the  substitution 
of  Channel  252C2  for  Channel  252C3  and 
modification  of  its  Hcense  accordingly. 
In  order  to  accommodate  the  request, 
petitioner  seeks  the  substitution  of 
Channel  232A  for  Channel  252A  at 
Mountain  Home,  AR,  and  modification 
of  the  license  of  Station  KTLO-FM. 
Channel  252A,  accordingly.  An  Order  to 
Show  Cause  is  issued  to  Mountain 
Home  Broadcasting  Corp.,  licensee  of 
Station  KTLO-FM.  Coordinates  for 
Channel  252C2  at  Bentonville.  AR.  are 
36-11-00  and  94-00-00;  coordinates  for 
Channel  232A  at  Mountain  Home.  AR, 
are  36-20-55  and  92-23-59.  Petitioner's 
modification  proposal  complies  with  the 
provisions  of  §  1.420(g)  of  the 
Commission's  Rules.  Therefore,  we  will 
not  accept  competing  expressions  of 
interest  in  the  use  of  Channel  252C2  at 
Bentonville.  or  require  the  petitioner  to 
demonstrate  the  availability  of  an 
additional  equivalent  class  chaimel. 
DATES:  Comments  must  be  filed  on  or 
before  October  15, 1992,  and  reply 
comments  on  or  before  October  30, 1992. 
ADDRESSES:  Secretary.  Federal 
Communications  Commission, 
Washington.  DC  20054.  In  addition  to 
filing  comments  with  the  FCC,  interested 
parties  should  serve  the  petitioner,  as 
follows:  Demaree  Media.  Inc.,  Attn:  L 
Patrick  Demaree,  President,  Post  Office 
Box  878,  Fayetteville,  AR  72702. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 

634-6530. 

SUrPtEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Docket  No 
92-176,  adopted  July  24, 1992,  and 


released  August  24. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW,  Washington,  DC  The 
Complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  St.,  NW., 
suite  64a  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  shoiUd  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Rugcr. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  92-20790  Filed  8-28-92;  8:45  am] 
BIUJNO  COOC  sris-oMi 


47  CFR  Part  73 

[MM  Docket  No.  92-177,  RM-«043] 

Radio  Broadcasting  Services;  LamonI, 
lA 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  Commission  requests 
comments  on  a  petition  filed  by  Dwalne 
F.  Meyer  seeking  the  substitution  of 
Channel  250C3  for  Channel  249A  at 
Lamoni,  Iowa,  and  the  modification  of 
Station  KLAL's  license  to  specify 
operation  on  the  higher  class  channel. 
Channel  2S0C3  can  be  allotted  to 
Lamoni  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  at  Station 
KLAL's  presently  licensed  transmitter 
site,  at  coordinates  North  Latitude  40- 
37-00  and  West  Longitiide  9»-56-20.  In 
accordance  with  i  1.420(g)  of  the 
Commission's  Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  Channel  250C3  at  Lamoni  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  chawiel  for  use  by  such  parties. 


DATES:  Comments  must  be  filed  on  or 
before  October  16, 1992.  and  reply 
comments  on  or  before  November  2. 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Howard  ).  Braun.  Esq..  Jerold 
L  Jacobs,  Esq.,  Rosenman  &  Colin. 
1300— 19th  Street,  NW..  suite  200. 
Washington.  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPt^MENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  notice  of 
proposed  rule  making,  MM  Docket  No. 
92-177.  adopted  July  28, 1992,  and 
released  August  25. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center.  (202)  452-1422, 1990  M  Street, 
NW..  suite  64a  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b]  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Rugsr. 

Chief.  Allocatiom  Branch,  Policy  and  Rule* 
Division,  Stass  Media  Bureau. 
(FR  Doc.  92-20797  Filed  8-2&-e2;  8:45  am] 
MLLINO  OOOC  STta-OMi 


47CFRPart73 

(MM  t>ocktt  Na  92-180,  RM-8048] 

Radio  Broadcasting  Services; 
Hougtrton,MI 

agency:  Federal  Communications 
Commission. 


action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  filed  by 
Houghton  Radio  Group  of  NorUi 
Carolina.  Inc..  proposing  the  substitution 
of  Channel  272C2  for  Channel  272A  at 
Houghton,  Michigan,  and  modification 
of  the  construction  permit  for  Station 
WAAG(FM)  accordingly.  Canadian 
concurrence  has  been  requested  for  this 
allotment  at  coordinates  47-039-43  and 
88-35-27. 

DATES:  Comments  must  be  filed  on  or 
before  October  16. 1992.  and  reply 
comments  on  or  before  November  2, 
1992. 

ADDRESSES;  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  George  R.  Parrish, 
President  Houghton  Radio  Group  of 
North  Carolina,  Inc.  815-12  Marlowe 
Road.  Raleigh,  North  Carolina  27609. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPt-CMCNTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  notice  of 
proposed  rule  making.  MM  Docket  No. 
92-180  adopted  July  28. 1992,  and 
released  August  25, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Sti«et  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  conti-actors, 
Downtowm  Copy  Center.  1990  M  Street. 
NW..  suite  64a  Washington,  DC  20036, 
(202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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[MM  Docket  No. 
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Federal  Commun|calion8  Commission. 

Michael  C.  Ruger, 

Chief.  Allocationi 

Division.  Mass  M  jdi 

(FR  Doc  92-2079i 

BiUJNO  COOC  1712^  11-41 


Branch.  Policy  and  Rules 
'ia  Bureau. 
Filed  8-28-92;  8:45  am) 


tt-182,  RM-8047] 


Radio  BroadcalBtIng  Services;  St 
Ctiartes,  MN 

agency:  Federal  Communications 

Commission. 

AcnON:  Proposed  rule. 


See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  92-20793  Filed  8-28-fl2;  8:45  am] 
nUJNQ  COOC  6711-01-11 


document  requests 
petition  filed  by  St. 
Broadcasters  proposing  the 

Channel299AtoSt. 
Minnesota,  as  that  community's 
!.  The  coordinates  for 
43-58-24  and  92-04- 


are' 


summary:  This 
comments  on  a 
Charles 
allotment  of 
Charles 

first  local  service 
Channel  299  A 
00. 

DATES:  Commaits  must  be  filed  on  or 
before  Octobec  16, 1992,  and  reply 
comments  on  or  before  November  2, 
1992. 

ADDRESSES:  Fttleral  Communications 
Commission.  Washington,  D.C.  20554.  In 
addition  to  filiig  comments  with  the 
FCC.  interestei  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Brian  T. 
Grogan.  Moss  knd  Bamett,  4800  Norwest 
Center,  90  Soujh  Seventh  Street. 
Minneapolis.  Minnesota  55402-0340. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kathleen  Schejierle.  Mass  Media 
Bureau,  (202)  834-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  th;  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-182.  adopted  July  28. 1992.  and 
released  August  25, 1992.  The  full  text  of 
this  Commissi  jn  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  pf  this  decision  may  also 
be  purchased  irom  the  Commission's 
copy  contractors,  Downtown  Copy 
Center,  1990  M  SU-eet,  NW.,  suite  640, 
Washington,  DC  20036.  (202)  452-1422. 

Provisions  (if  the  Regulatory 
Flexibility  Acj  of  1980  do  not  apply  to 
this  proceeding. 

Members  ol  the  public  should  note 
that  from  the  ime  a  Notice  of  Proposed 
Rule  Making  i  s  issued  until  the  matter  is 
no  longer  sub  ect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contact!  i  are  prohibited  in 
Commission  |  roceedings,  such  as  this 
one.  which  In  /olve  channel  allotments. 


47  CFR  Part  73 

(MM  Docket  No.  92-179,  RM-80461 

Radio  Broadcasting  Services;  State 
Collie,  MS 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


Members  of  the  public  should  note 
that  from  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  92-20796  Filed  8-28-92;  8:45  am] 
BIUMO  COOe  671J-01-II 


summary:  This  document  requests 
comments  on  a  petition  filed  by  PDB 
Corporation  proposing  the  substitution 
of  Channel  283C3  for  Channel  282A  at 
State  College,  Mississippi,  and 
modification  of  the  construction  permit 
for  Station  WUMI  (FM).  The  coordinates 
for  Channel  283C3  are  33-24-00  and  88- 
53-00. 

dates:  Comments  must  be  filed  on  or 
before  October  16, 1992.  and  reply 
comments  on  or  before  November  2, 
1992. 

addresses:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  William 
].  Pennington,  III,  Post  Office  Box  4203, 
Wilmington,  North  Carolina  28406. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  notice  of 
proposed  rule  making,  MM  Docket  No. 
92-179,  adopted  July  28, 1992,  and 
released  August  25. 1992.  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dodcets  Branch  (room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1990  M  Street,  NW..  suite  640, 
Washington.  DC  20036.  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 


47  CFR  Part  73 

[MM  Docket  No.  92-181.  RM-80441 

Radio  Broadcasting  Services:  Tomati, 
Wl 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule.  


summary:  This  document  requests 
comments  on  a  petition  filed  by 
Magnum  Radio,  Inc.,  proposing  the 
substitution  of  Channel  241C2  for 
Channel  241A  and  modification  of  the 
construction  permit  for  Station  WBOG, 
Tomah,  Wisconsin,  to  specify  operation 
on  the  higher  class  channel.  The 
coordinates  for  Channel  241C2  at  Tomah 
are  44-01-50  and  90-49-03. 
DATES:  Comments  must  be  filed  on  or 
before  October  16. 1992,  and  reply 
comments  on  or  before  November  2, 
1992. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  David  D. 
Oxenford,  Fisher,  Wayland.  Cooper  and 
Leader,  1255  23rd  Street,  NW.,  suite  800. 
Washingtoa  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  notice  of 
proposed  rule  making,  MM  Docket  No. 
92-181,  adopted  July  28, 1992.  and 
released  August  25, 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


Dockets  Branch  (room  230).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  1990  M  Street,  NW.,  suite  640, 
Washington,  DC  20036,  (202)  452-1422. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fi-om  the  time  a  notice  of  proposed 
rule  making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  92-20794  Piled  8-28-92;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1180 

[Ex  Parte  No.  282  (Sut>-No.  18)] 

RaHroad  Consolidation  Procedures: 
Class  Exemption  for  Transactions 
Within  a  Corporate  Family 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Proposed  rule;  extension  of 

comment  due  date. 

SUMMARY:  By  decision  served  August  6, 
1992  (57  FR  34891.  August  7. 1992).  the 
Commission  requested  comments  by 


September  8, 1992.  on  a  proposal  to 
modify  the  corporate  family  class 
exemption  applicable  to  rail  carrier 
transactions,  by  making  it  applicable  to 
all  transactions  within  a  corporate 
family  that  do  not  result  in  adverse 
changes  in  service  levels.  Regulation  of 
such  transactions  does  not  appear  to  be 
necessary  to  carry  out  the  rail 
transportation  policy.  By  petition  filed 
August  21. 1992,  The  Association  of 
American  Railroads  (AAR)  requests  a 
30-day  extension  until  October  8, 1992. 
to  file  comments.  AAR  states  additional 
time  is  needed  because  the  current 
schedules  of  AAR  counsel  and  member 
road  personnel  do  not  permit  sufficient 
time  for  an  adequate  and  coordinated 
response  on  behalf  of  the  railroad 
industry.  The  extension  request  is 
reasonable  and  will  be  granted. 
DATES:  Comments  are  due  on  October  8, 
1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  282  (Sub-No.  18)  to:  Office  of  the 
Secretary,  Case  Co^ol  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  H.  Dettman  (202)  927-5660,  [TDD 
for  the  hearing  impaired:  (202)  927-5721). 

Decided:  August  25, 1992. 

By  the  Commission,  Anne  K.  Quinlan, 
Acting  Secretary. 
Anne  K.  Quinlan. 
Acting  Secretary. 
[FR  Doc.  92-20888  Filed  8-28-92;  8:45  am] 
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49  CFR  Part  1180 

[Ex  Part*  No.  2S2  (Sub-No.  17)] 

Railroad  Consolidation  Procedures: 
Definition  of,  and  Requirements 
Applicable  to,  "Significant" 
Transactions 

AGENCY:  Interstate  Commerce 
Commission. 


ACTION:  Proposed  rule;  extension  of 
comment  due  date. 


SUMMARY:  By  decision  served  August  7, 
1992  (57  FR  35559.  August  10. 1992),  the 
Commission  requested  comments  by 
September  9, 1992,  on  a  proposal  to 
revise  the  definition  of  "significant 
transaction"  in  rail  carrier  consolidation 
cases,  and  to  eliminate  certain 
requirements  presently  applicable  to 
applications  seeking  approval  of 
significant  transactions.  The  proposed 
rule  is  intended,  in  most  cases,  to 
eliminate  certain  burdensome  financial 
information  requirements.  By  petition 
filed  August  21, 1992,  The  Association  of 
American  Raihxiads  (AAR)  requests  a 
30-day  extension  until  October  9, 1992, 
to  file  comments.  AAR  states  additional 
time  is  needed  because  the  current 
schedules  of  AAR  counsel  and  member 
road  personnel  do  not  permit  sufficient 
time  for  an  adequate  and  coordinated 
response  on  behalf  of  the  railroad 
industry.  The  extension  request  is 
reasonable  and  will  be  granted. 

DATES:  Comments  are  due  on  October  9. 
1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  282  (Sub-No.  17)  to:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATtON  CONTACT 

Joseph  H.  Dettmar  (202)  927-5660,  [TDD 
for  the  hearing  impaired:  (202)  927-5721]. 

Decided:  August  25. 1992. 

By  the  Commission,  Anne  K.  Quinlan. 
Acting  Secretary. 

Anne  K.  Quinlan. 
Acting  Secretary. 

[FR  Doc.  92-20885  Filed  8-28-82;  8:45  am) 
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Notices 


Th«s  sectjoo  of  fie  FEDERAL  REGISTER 
contains  (Jocun>etts  other  than  rules  or 
proposed  rvHes  that  are  appltcaWe  to  the 
public    ftotices  of  heanngs  and 
investigattons,  conwnrttee  meetings,  agency 
deosaora  and  rulfigs.  delegations  o< 
authority.  Wing  of|  petitions  and 
applicatioos  and  fcgency  statements  of 
organization  and  lurxjtions  are  examples 
of  documents  apftearing  m  this  section. 
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DEPARTMENT  t>F  AGRICULTURE 
Agricuiturai  Matketing  Service 

(Docket  NaTB-a2-43] 

Burley  Tobaccc  Advisory  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  i  j  made  of  the  following 
committee  meet  ng; 

Name:  Burley  Tobacco  Advisory 
Committee. 

Date:  Octobei  2. 1992. 

Time:  10  a.m. 

Place:  Campb  ell  House  Inn.  North 
Colonial  Hall.  1 575  Harrodsburg  Road. 
Lexington.  Kent  iicky  40405. 

Purpose:  To  r  icommend  market 
opening  dates,  ( liscuss  Committee 
requests  from  p  evious  meeting,  review 
regulations  pun  uant  to  the  Tobacco 
Inspection  Act,  7  U.S.C.  511  et  seq..  and 
other  related  isi  lues. 

The  meeting  i  s  open  to  the  public. 
Persons,  other  I  lan  members,  who  wish 
to  address  the  (Committee  at  the  meeting 
should  contact  he  Director.  Tobacco 
Division,  AMS,  U.S.  Department  of 
Agricidture,  ro<  m  502  Annex  Building, 
P.O.  Box  96456.  Washington,  D.C.  20090- 
6456.  (202)  205-0567.  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at. 
or  after  the  meiiting 

Dated  August^  1992. 

Daniel  Haley, 

Administrator. 

IFR  Doc.  92-208*  Filed  8-28-92;  8:45  am| 
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National  Orgaftic  Standards  Board 
(N0S8);  Meeting 

agency:  Agric  iltural  Marketing  Service. 
USDA. 

action:  Notici . 


JMI 


StJMMARV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  the 
Agricultural  Marketing  Service 
announces  the  forthcoming  meetings  of 
the  NOSB. 

DATES:  September  27-30, 1992. 
ADDRESSES:  The  NOSB  will  hold  a 
public  input  session  at  the  Common 
Ground  Fair  Site  at  the  Windsor 
Fairgrounds  on  Route  32  in  Windsor, 
ME.  on  September  27.  The  NOSB  will  be 
conducting  a  full  board  meeting  at  the 
Best  Western  Senator  Inn,  284  Western 
Avenue,  Augusta,  Maine  on  the  morning 
of  September  28,  from  8  to  12  a.m. 
Committee  meetings  will  be  held  at  the 
Best  Western  Senator  Inn  on  September 
29,  from  8  a.m.  to  5  p.m.,  with  a  full 
board  meeting  at  the  Best  Western 
Senator  Inn  on  the  rooming  of  the  30th, 
from  8  to  12  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harold  S.  Ricker,  Staff  Director, 
National  Organic  Standards  Board, 
Room  4006-South  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456. 
Telephone:  (202)  720-2704. 
SUPPLEMENTARY  INFORMATION:  Section 
2119  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(Fact  Act),  Public  Law  No.  101-624  (7 
U.S.C.  i  6501  et  seq.)  requires 
establishment  of  a  National  Organic 
Standards  Board.  The  purpose  of  the 
NOSB  is  to  assist  in  the  development  of 
standards  for  substances  to  be  used  in 
organic  production  and  handling  and  to 
advise  the  Secretary  on  any  other 
aspects  of  the  implementation  of  title 
XXI  of  the  Fact  Act.  The  NOSB  met  for 
the  first  time  in  Washington,  D.C,  in 
March  and  formed  six  committees  to 
work  on  various  aspects  of  the  Program. 
The  committees  are:  Crops  Standards. 
Processing,  Labeling  and  Packaging, 
Livestock  Standards.  Accreditation. 
National  Materials  List,  and 
International  Issues. 

The  purpose  of  this  meeting. is  to 
review  the  work  of  the  various 
committees,  including  draft  position 
papers  on  product  ingredients  and 
labeling  as  developed  by  the  Processing 
Committee;  recommendations  on 
emergency  spray,  pesticide  drift  policy, 
irrigation  water  quality,  planting  stock 
policies  developed  by  the  Crops 
Committee;  and  recommendations  on 
the  proposed  National  List  being 


developed  by  the  Materials  Committee. 
In  addition,  the  Board  will  develop  plans 
for  its  operations  in  the  next  fiscal  year 
in  light  of  budget  allocations. 

A  final  agenda  will  be  available  on 
September  11. 1992.  Persons  requesting 
copies  should  contact  Mrs.  Fox  at  the 
above  address  or  telephone  number. 

The  meetings  will  be  open  to  the 
public.  Individuals  and  organizations 
wishing  to  provide  written  comment?  on 
these  issues  or  to  express  public 
comment  on  any  organic  issues  should 
forward  the  request  to  Harold  S.  Ricker 
at  the  above  address  or  FAX  to  (202) 
690-0338  by  September  18. 1992,  in  order 
to  be  scheduled.  The  Committees  will 
schedule  time  for  public  input  on 
Sunday.  September  27.  beginning  at  1 
p.m.  and  continuing  until  5  p.m.,  at  the 
Common  Ground  Fair  Site  at  the 
Windsor  Fairgrounds  in  Windsor,  ME. 
Each  individual  or  organization  will  be 
allocated  10  minutes  for  presenting 
orally  the  key  issues  of  concern  and 
should  provide  copies  of  written 
material  elaborating  on  those  issues  for 
the  Committees. 

Dated:  August  26, 1992. 

Daniel  Haley, 

Administrator. 

[PR  Doc.  92-20888  Filed  8-28-92;  8:45  am| 
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Rural  Electrification  Administration 

Arkansas  Electric  Cooperative 
Corporation;  Finding  of  No  Significant 
Impact 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Notice  of  finding  of  no 
significant  impact.       ^ 


summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
has  prepared  an  environmental 
assessment  and  subsequently  made  a 
finding  of  no  significant  impact  with 
respect  to  the  approval  of  a  request  by 
Arkansas  Electric  Cooperative 
Corporation  to  use  its  general  funds  for 
the  cost  of  construction  of  a 
hydroelectric  project  at  Lock  and  Dam 
Number  9  on  the  Arkansas  River  in 
Conway  County,  Arkansas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe.  Chief. 


Environmental  Compliance  Branch. 

Electric  Staff  Division,  room  1246,  South 

Agriculture  Building,  Rural 

Electrification  Administration, 

Washington,  DC  20250,  telephone  (202) 

720-1784. 

SUPPt-EMENTARV  INFORMATION: 

Arkansas  Electric  Cooperative 
Corporation  is  involved  in  the 
construction  of  a  32.4  megawatt  (MW) 
hydroelectric  generating  plant  at  the 
U.S.  Army  Corps  of  Engineers'  existing 
Lock  and  Dam  Number  9  which  is 
located  at  navigation  mile  176.9  on  the 
Arkansas  River  3  miles  southwest  of 
Morrilton,  Arkansas.  The  entire  project 
will  be  confined  to  the  north  side  of  the 
river.  Approximately  0.5  miles  of  161  kV 
transmission  line  and  a  switching 
station  will  be  constructed  to  tie  the 
facilities  into  an  existing  Arkansas 
Power  and  Light  161  kV  transmission 
line. 

The  Rural  Electrification 
Administration's  alternatives  related  to 
the  hydroelectric  project  are  to  approve 
Arkansas  Electric  Cooperative 
Corporation's  use  of  general  funds  or 
take  no  action. 

Copies  of  the  Rural  Electrification 
Administration's  environmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  review  at,  or 
can  be  obtained  from,  the  Rural 
Electrification  Administration  at  the 
address  provided  herein  or  at  the  offices 
of  Arkansas  Electric  Cooperative 
Corporation,  P.O.  Box  194208,  Little 
Rock,  Arkansas  72219. 
Dated:  August  24. 1992. 

George  E.  Pratt, 

Deputy  Administrator— Program  Operations. 
(FR  Doc  92-20617  Filed  8-28-92;  8:45  am] 
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Ogletf)orpe  Power  Corporation; 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Notice  of  Finding  of  No 
Significant  Impact. 

summary:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  made  a  finding  of  no 
significant  impact  (FON^)  with  respect 
to  the  potential  environmental  impact 
resulting  from  a  proposal  by  Oglethorpe 
Power  Corporation  to  retain  ownership, 
and  take  responsibility  for  operation  of, 
a  230  kV  switching  station  and 
connector  transmission  lines  associated 
with  the  proposed  Hartwell  Generation 
Facility.  The  FONSI  is  based  on  a  . 
borrower's  environmental  report  (BER) 
prepared  by  Oglethorpe  Power 


Corporation  and  submitted  to  REA 
covering  the  proposed  switching  station 
and  connector  transmission  lines.  REA 
conducted  an  independent  evaluation  of 
the  report  and  concurs  with  its  scope 
and  content.  In  accordance  with  REA 
Environmental  Policies  and  Procedures, 
7  CFR  1794.61,  REA  has  adopted 
Oglethorpe  Power  Corporation's  BER  as 
the  environmental  assessment  for  the 
switching  station  and  connector 
transmission  lines. 
FOR  FURTHER  INFORMATtON  CONTACT: 
Lawrence  R.  Wolfe,  Chief, 
Environmental  Compliance  Branch, 
Electric  Staff  Division,  REA.  South 
Agriculture  Building,  Washington,  DC 
20250,  telephone  (202)  720-1784. 
suppi^mentary  information:  The 
planned  location  of  the  Hartwell 
Generation  Facility  is  in  Hart  County, 
Georgia,  approximately  one  mile  south 
of  the  Hartwell  Dam.  Hartwell  Energy 
Limited  Partnership  will  finance, 
construct,  own,  and  operate  the  entire 
generation  facility.  It  will  also  finance 
and  construct  the  associated  230  kV 
switching  station  and  connector 
transmission  lines  that  will  tie  the 
output  of  the  generation  facility  to 
Oglethorpe  Power  Corporation  and 
Georgia  Power  Company's  integrated 
transmission  system.  Upon  completion 
of  the  switching  station  and  connector 
transmission  lines,  Oglethorpe  Power 
Corporation  will  retain  ownership  of 
these  facilities  and  will  take 
responsibility  for  their  operation 
thenceforth.  Oglethorpe  Power 
Corporation's  ownership  and  operation 
responsibilities  will  be  limited  solely  to 
the  switching  station  and  connector 
transmission  lines. 

The  planned  location  of  the  230  kV 
switching  station  is  approximately  200 
feet  northeast  of  the  proposed  Hartwell 
Generation  Facility.  The  switching 
station  will  include  conductors,  support 
towers  and  foundations,  disconnect 
switches,  power  circuit  breakers, 
protective  relaying  and  controls, 
metering  equipment,  and  other  ancillary 
equipment  and  wiring.  An  area  of 
approximately  2  acres  will  be  cleared 
and  graded  to  acconunodate  the 
switching  station. 

The  230  kV  connector  transmission 
lines  will  entail  one  span  of 
transmission  line  from  the  step-up 
transformers  at  the  generation  facility  to 
the  switching  station  and  two 
transmission  lines  from  the  switching 
station  to  the  existing  230  kV  Bio  to 
Hartwell  Transmission  Line  at  a  point 
approximately  500  feet  from  the 
switching  station. 

Copies  of  the  environmental 
assessment  and  FONSI  are  available  for 


review  at,  or  can  be  obtained  from,  REA 
at  the  address  provided  herein  or  from 
Mr.  Somto  Egbuna.  Oglethorpe  Power 
Corporation.  2100  East  Exchange  Place, 
Tucker.  Georgia,  30085-1349,  telephone 
(404)  270-7600. 
Dated:  August  25. 1992. 

George  E.  Pratt, 

Deputy  Administrator— Program  Operations. 
[FR  Doc  92-20892  Filed  8-28-92;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  tfie  Census 

(Docliet  No.  920816-22161 

Manufacturers'  Shipments  to  Federal 
Government  Agencies— 1992 

agency:  Bureau  of  the  Census, 

Commerce. 

ACnON:  Notice  of  Consideration. 

summary:  In  accordance  with  title  13, 
United  States  Code.  Sections  131. 182. 
224,  and  225,  this  quinquennial  survey 
will  be  conducted  for  a  sample  of 
manufacturing  establishments  in 
selected  industries  that  ship  goods  to  the 
Federal  Government.  This  survey  is  the 
only  source  of  information  on  the  value 
of  manufacturers"  shipments  to  Federal 
Government  agencies  by  4-digit 
Standard  Industrial  Classification  (SIC) 
Code.  The  information  collected  in  this 
survey  is  important  to  the  business 
community  and  Federal.  State,  and  local 
governments,  all  of  which  are  interested 
in  the  economic  effect  of  defense-related 
and  other  Federal  procurements.  The 
changing  level  and  composition  of 
Federal  Government  expenditures  make 
it  especially  important  that  reliable 
information  be  available  on  the  nature 
and  extent  of  production  for  the  Federal 
Government, 

DATES:  Comments  must  be  submitted  on 
or  before  September  30. 1992. 
ADDRESSES:  Director.  Bureau  of  the 
Census.  Washington.  DC  20233. 
FOR  FURTHER  INFORMATtON  CONTACT: 
John  H.  Berry,  Assistant  Chief  for 
Economic  Indicator  Programs,  Bureau  of 
the  Census,  Washington.  DC  20233  or 
301-763-7464. 
SUPPIEMENTARY  INFORMATION:  The 

Bureau  of  the  Census  is  authorized  to 
take  surveys  necessary  to  furnish 
current  data  on  subjects  covered  by  the 
major  censuses  authorized  by  title  13. 
United  States  Code.  The  next  economic 
census  will  be  conducted  for  1992.  The 
data  collected  in  this  survey  are  within 
the  general  scope  and  nature  of  those 
inquiries  covered  in  the  economic 
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censuses.  The  Bureau  of  the  Census  will 
select  a  probability  sample  of 
manufacturing  establishments  in  the 
United  States  from  the  economic 
censuses  panel  with  the  probability  of 
selection  based  on  total  employment  . 
size.  The  sample  will  provide,  with 
measurable  reliability,  statistics  on 
shipments  to  Federal  Government 
agencies  for  selected  industries.  We  will 
mail  report  foriis  to  the  firms  covered 
by  this  survey  »nd  require  their 
submission  wiiiin  60  days  after  receipt. 

This  survey  Will  be  submitted  to  the 
Office  of  Man«ement  and  Budget  in 
accordance  wi  :h  the  Paperwork 
Reduction  Act,  Public  Law  96-511.  as 
amended.  We  Will  provide  copies  of  the 
form  upon  wri^en  request  to  the 
Director.  Bureiu  of  the  Census. 
Washington,  UC  20Z33. 

Dated:  AugusUZl.  1992. 
Barbara  Everitt  I  tryaot. 
Director.  Bureau  of  the  Census. 
IFR  Doc.  92-209"  5  Filed  8-28-92;  8.45  ami 
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Bureau  of  Ex|  wrt  Administration 

MCTL  Impleinentation  Technical 
Advisory  Cortrntttee;  Partially  Closed 
Meeting 

A  meeting  o  f  the  MCTL 
Implementatic  n  Technical  Advisory 
Committee  will  be  held  September  23, 
1992. 9:30  a.nu  in  the  Herbert  C.  Hoover 
Building,  roon  1 1617  M-4. 14th  Street  and 
Constitution  i  Lvenue.  NW..  Washington. 
DC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementation  of  the  Militarily 
Critical  Techi  ologies  List  (MCTL)  into 
the  Export  A(  ministration  Regulations 
as  needed. 


Agenda: 

1.    Openi 
Chairman. 

2. 
Visitors 

3. 
Comments  b 

4.    Review 

5 
93. 

6 
Restracturin; 
Export 


JMI 


General  Session 
»mng  Remarks  by  the 

Introdijction  of  Members  and 

Presentation  of  Papers  or 

the  Public. 

of  1992  Annual  Report. 
Discussion  of  Workplan  for  1992- 

Discus^ion  of  Papers  on 

Export  Controls  and 
Contibl  Principles. 

Executive  Se  ssion 

7.    Discus  »on  of  matters  properly 
classified  un  der  Executive  Order  12356. 
dealing  with  the  U5.  and  COCOM 
control  progi  a ms  and  strategic  criteria 
related  therato. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 


number  of  seats  will  be  available.  To  d»e 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  sobmitted  at  any  time  before  or  after 
the  meeting.  However,  in  order  to 
facilitate  distribution  of  public 
presentation  matwials  to  the  Committee 
members,  the  Committee  suggests  that 
you  forward  your  public  presentation 
materials  two  weeks  prior  to  the 
meeting  to  the  below  listed  address: 
TAC  UnityEA/BXA.  Room  162L  US. 
Department  of  Commerce.  14th  k 
ConsUtution  Ave..  NW..  Washingtoo. 
DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  December  2a 
199a  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittee  thereof, 
dealing  with  the  claasified  materials 
listed  in  5  U.S.C  S52b(c){l)  shall  be 
exempt  from  the  provisions  rdating  to 
public  meetings  found  in  section  10(a)(1) 
and  (a)(3).  of  the  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determinadon 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  In  the  Central 
Reference  and  Records  Inspection 
Facility,  room  662a  U.S.  Department  of 
Commerce,  Washington.  DC  For  further 
information  or  copies  of  the  minutes  call 
202-377-4959. 

Dated:  August  25, 1992. 
Betty  A.  FsRcD. 

Director.  Technical  Advisory  Committee  Unit. 
Office  of  the  Deputy  Assistant  Secretary  for 
Export  Administration. 
|FR  Doc.  92-20875  Filed  8-26-92;  8:45  am) 
BILUNC  COOe  JS1»-OT-a 


Foreign-Trade  Zone  92.  has  made 
application  (filed  7/18/91.  FTZ  Docket 
43-91.  56  FR  3788a  8/9/91)  to  die  Board 
for  au>hority  to  expand  its  general- 
purpose  zone  in  Harrison  County. 
Mississippi,  within  the  Gulfport  Customs 
port  of  entry,  and  to  estabUsh  a  subzone 
(see  Board  Order  598); 

Whereas,  notice  of  said  application 
has  been  given  in  die  Federal  Register 
and  public  comment  has  been  invited: 

Wberecn.  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Gulfport  area:  and. 

Whereas,  the  Board  has  fiMUid  that 
with  respect  to  the  proposed  general- 
purpose  zone  expansion  the 
requirements  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  die  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  expansion  proposal 
subject  to  an  activation  limit  is  in  the 
public  interest; 

Now.  Therefore,  the  Board  hereby 
orders:  That  die  Grantee  is  audiorized  to 
expand  its  general-purpose  zone  in 
accordance  with  the  expansion  proposal 
in  the  applicatioo  filed  on  July  la  1991, 
subject  to  the  requirement  that  further 
Board  concurrence  would  be  obtained 
before  the  activated  zone  area  may 
exceed  2XJ00  acres,  and  subject  to  the 
Act  and  the  Board's  regulations  (as 
revised,  56  FR  50790-50808).  including 
i  400.28. 

Signed  at  Washington.  DC,  this  17th  day  of 
August.  1992. 
Alan  M.  Dwm, 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Chairman,  Committee  of 
.4  Itematives  Foreign-  Trade  Zones  Board 
Attest: 

Dennis  PucctneUi. 
(Acting)  Executive  Secretary- 
(FR  Doc.  92-20822  Filed  8-28-92:  8:45  amj 
BtUJNG  C006  J510-OS-a 


Foreign-Trade  Zones  Bovd 
[Order  No.  5951 

Expansion  of  Foreign-Trade  Zone  92; 
Harrison  County,  MS  (Gulfport  Port  of 
Entry) 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  la 
1934,  as  amended  (19  U.S.C.  eia-81u]. 
and  the  Foreign-Trade  Zones  Board 
RegulaUons  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Resolution  axxl 
Order: 

Whereas,  dw  Greater  Gulfport/Biloxi 
Foreign-Trade  Zone.  Inc,  Grantee  of 


(Order  No.  596] 

Resolution  and  Order  Approving  With 
Restriction  the  AppllcatJon  of  the 
Greater  Gulfport/Biloxi  Foreign-Trade 
Zone.  Inc.,  tor  Special-Purpose 
Subzone  Status,  Avondale  Enterprises, 
Inc.  (Shipbuilding)  Harrison  County, 
MS 

Proceedings  of  die  Foreign-Trade  Zones 
Board,  Washington.  DC^ 

Resolution  and  Order 

Pursuant  io  the  authority  granted  in 
the  Foreign-Trade  Zoaes  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order: 


The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Gulfport/Biloxi  Foreign-Trade 
Zone.  Inc..  grantee  of  Foreign-Trade  Zone  92, 
filed  with  the  Foreign-Trade  Zones  Board  (the 
Board]  on  July  16. 1991,  requesting  authority 
to  expand  Foreign-Trade  Zone  92  in  Harrison 
County.  Mississippi  (See  Board  Order  595), 
and  requesting  special-purpose  subzone 
status  at  the  shipyard  of  Avondale 
Enterprises.  Inc.  in  Harrison  County. 
Mississippi,  within  the  Gulfport  Customs  port 
of  entry,  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Board's  regulations 
would  be  satisfied,  and  that  the  proposal 
would  be  in  the  public  interest,  if  approval  is 
subject  to  certain  conditions,  approves  the 
application  subject  to  the  following 
conditions:  (1)  Any  activation  of  the  general- 
purpose  zone  area  beyond  2,000  acres 
requires  further  Board  approval;  (2)  any 
foreign  steel  mill  products  admitted  to  the 
Avondale  shipyard,  including  steel  plate, 
angles,  shapes,  channels,  rolled  steel  stock, 
bars,  pipes  and  tubes,  and  not  incorporated 
into  merchandise  otherwise  classified,  and 
which  is  used  in  manufacturing,  shall  be 
subject  to  the  Customs  duties  in  accordance 
with  applicable  law,  if  the  same  item  is  then 
being  produced  by  a  domestic  steel  mill;  and. 
(3)  in  addition  to  the  annual  report.  Avondale 
Enterprises.  Inc..  shall  advise  the  Board's 
Executive  Secretary  as  to  significant  new 
contracts,  with  appropriate  information 
concerning  foreign  purchases  otherwise 
dutiable,  so  that  the  Board  may  consider 
whether  any  foreign  dutiable  items  are  being 
imported  for  manufacturing  in  the  shipyard 
primarily  because  of  subzone  status  and 
whether  the  Board  should  consider  requiring 
Customs  duties  to  be  paid  on  such  items. 

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Board's  regulations  (as  revised.  56 
FR  50790-50808, 10/8/91),  including  }  400.28. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,"  as  amended  (19  U.S.C. 
81a-61u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
estabhshment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  the  Greater  Gulfport/Biloxi 
Foreign-Trade  Zone,  inc..  Grantee  of 
Foreign-Trade  Zone  No.  92,  has  made 
application  (filed  07-16-91,  FTZ  Docket 
43-91,  56  FR  37889, 08-0»-«1)  to  the 
Board  for  authority  to  estabKsh  a 


special-purpose  subzone  at  the 
shipbuilding  facility  of  Avondale 
Enterprises,  Inc..  in  Harrison  County, 
Mississippi; 

Whereas,  notice  of  said  application 
has  been  given  in  the  Federal  Register 
and  public  comment  has  been  invited; 
and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  proposal  would  be  in  the 
pubUc  interest  if  approval  were  given 
subject  to  restrictions  on  steel  mil) 
products; 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  (Subzone  92C)  at  the 
shipbuilding  facility  of  Avondale 
Enterprises,  Inc.,  In  Harrison  County. 
Mississippi,  at  the  location  described  in 
the  application,  subject  to  the  standard 
restrictions  adopted  by  the  Board  for 
shipyard  subzones  as  described  in  the 
resolution  accompanying  this  action, 
and  subject  to  the  FTZ  Act  and  the 
Board's  reguladons  (as  revised,  56  FR 
50790-50808, 10-6-91).  including 
$400.28. 

Signed  at  Washington,  DC  this  17lh  day  of 
August  1992,  pursuant  to  Order  of  the  Board. 
AlanM.  Dunn, 

Assistant  Secretory  of  Commerce  for  Import 
Administration.  Chairman,  Committee  of 
AJternates,  Foreign-Trade  Zones  Board. 
Attest: 

Demiis  Pucdnelli, 
(Acting)  Executive  Secretary. 
(FR  Doc.  92-20823  Filed  8-28-92;  8:45  am) 
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International  Trade  Administration 
(A-427-030] 

Large  Power  Tranaformers  From 
France;  Determination  Not  To  Revoke 
Antidumping  Duty  Hnding 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  determination  not  to 
revoke  antidumping  finding. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  large  power 
transformers  from  France. 
EFFECTIVE  DATE:  August  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-4733. 


SUPFI.EMENTARY  INFORMATION:  The 

Department  of  Commerce  (the 
Department)  may  revoke  an 
antidumping  finding  pursuant  to 
9  353.25(d)(4)  of  the  Department's 
regulations,  if  no  interested  party  has 
requested  an  administrative  review  for 
four  consecutive  annual  anniversary 
months  and  no  interested  party  objects 
to  the  revocation.  We  had  not  received  a 
request  to  conduct  an  administrative 
review  of  the  antidumping  finding  on 
large  power  transformers  from  France 
for  the  last  four  consecutive  annual 
anniversary  months.  Therefore,  pursuant 
to  the  Department's  regulations,  on  May 
29, 1992.  we  published  in  the  Federal 
Register  a  notice  of  intent  to  revoke  the 
finding  (57  FR  22713).  We  stated  in  the 
notice  that  no  later  than  June  30, 1992, 
interested  parties,  as  defined  in  section 
353.2(k)  of  the  Department's  regulations, 
may  object  to  the  Department's  intent  to 
revoke  the  antidumping  finding. 

On  June  29, 1992,  and  June  30, 1992. 
two  interested  parties  (ABB  Power  T&D 
Company,  Inc.,  and  the  National 
Electrical  Manufacturers  Association) 
objected  to  our  intent  to  revoke  this 
finding.  Therefore,  because  interested 
parties  object  to  the  revocation,  we  no 
longer  intend  to  revoke  this  finding. 

Dated:  August  20. 1992. 
JoMpb  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Comphance. 
(FR  Doc.  92-20624  Filed  8-28-92;  8:45  am] 
BHXMQCOOC  SSIO-OS-M 


(A-475-0311 

Large  Power  Transformers  From  Italy; 
Determination  Not  To  Revoke 
Antidumping  Duty  Finding 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  determination  not  to 
revoke  antidumping  finding. 


summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  finding  on  large  power 
transformers  from  Italy. 
EFFECTIVE  DATE:  August  31. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Hanley  or  Michael  Rill,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-4733. 
SUPPI^MENTARY  INFORMATION:  The 

Department  of  Commerce  (the 
Department)  may  revoke  an 

antidumping  finding  pursuant  to 
i  353.25(d)(4)  of  the  Department's 
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regulations,  if  ni  interested  party  l»a« 
requested  an  adminifttrative  rcviavr  for 
four  consecutive  annual  anniversary 
months  and  do  interested  party  objects 
to  the  revocation.  We  had  not  received  a 
request  to  condiict  an  admiaistralive 
review  of  the  aatkiuniping  finding  on 
large  power  transformers  from  Italy  for 
the  last  four  co»secutive  annual 
anniversary  mciiths.  Therefore,  pMf suant 
to  the  Department's  regulations,  on  May 
29, 1992,  we  published  in  the  Federal 
Register  a  noti*^  of  intent  to  revoke  the 
finding  (57  FR  42713).  We  sUted  in  the 
notice  that  no  l*ter  than  June  30. 1992. 
interested  parties,  as  defined  in 
§  3512{k)  of  the  Department's 
regulations.  nuQr  obfect  to  die 
Department's  iitent  to  revoke  the 
antidumping  fiading. 

On  June  29,  W92.  an  interested  party 
(the  National  flectricaJ  Manufacturers 
Association)  objected  to  our  intent  to 
revoke  this  finjing.  Therefore,  because 
an  interested  perty  objects  to  the 
revocatioa  wei.no  longer  intend  to 
revoke  this  finfing. 

Daled:  AugBstlZO,  1992. 
Joseph  A.Spetrim. 

Deputy  Assfstarn  Secretary  for  Compliance. 
IFR  Doc.  92-20815  Filed  8-2&-92;  8:45  amj 
BUXING  CODE  3610  -OS-M 
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1A-12^4141 

Antidumping  i>aty  Onler  Pure 
Magnesium  From  Canada 

AQENCV:  Impo  t  Administration. 
International  'Trade  Administration, 
Department  o(  Commerce. 
EFFECTIVE  OAfE:  August  3t  1992. 
FOR  FURTHER  INFOiUHATKM  COMTACT 
Magd  Zalok.  Office  of  Countervailing 
Investigation^  U5.  Department  of 
Commerce,  Room  B099, 14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  teliihooe  (202)  377-#ie2. 
AMTlDUMPlNOpWDCW.  In  accordance 
with  section  735(a)  of  the  Tariff  Act  of 
193a  as  amerided  Jlhe  Act)  (19  U.S.C. 
1673d(a)),  on  July  6, 1992.  the 
Department  at  Commerce  (the 
Department)  made  its  final 
determination  that  pure  magnesium  from 
Canada  is  being  sold  at  less  than  fair 
value  (57  FR  io939,  July  13, 1992).  On 
August  19, 19p2,  in  accordance  with 
section  735(d)  of  the  Act,  the  U.S. 
IntemationalTrade  Commission  (ITC) 
notified  the  Department  that  sudi 
imports  materiaHy  injure  a  U.S.  industry. 

In  additiori  on  Juiy  8, 1992.  tiie 
Department  sound  that  critical 
circumstances  existed  writli  respect  to 
pure  magnesium  fraei  SosA  Hydro 
Canada,  Inc.  iHowever,  on  August  la 


1992,  the  ITC  notified  the  Departfloent 
that  critical  circumstances  do  not  exist 
with  respect  to  any  imports  fronn 
Canada.  As  a  result  of  the  ITCs 
negative  ariticar  circumstances 
determiaation.  pursuant  to  section 
735(3KB)  of  the  Act  the  US.  Customs 
Service  will  refund  all  cash  deposits  and 
release  alJ  bonds  collected  on  pure 
magnesium  from  Canada  entered  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  November  22. 
1991,  and  before  February  20, 1992. 

In  aocordance  with  sections  736  and 
751  of  the  Act.  the  Department  will 
direct  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  pursuant  to  section  736(a)(1)  of 
the  Act,  antidumping  duties  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merdiandise  exceeds  the 
United  Stales  price  for  all  entries  of  pure 
magnesium  from  Canada.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  pure 
magnesium  from  Canada  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  20. 
1992,  the  date  on  which  the  Department 
published  its  preliminary  determination 
notice  in  the  Federal  Register. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  mast  require,  at  tf« 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average  dinnping 
margins  as  noted  below: 


investigation.  Pure  magnesium  is 
currently  classified  under  subheading 
8104.11.0000  of  the  Harmonized  Tariff 
Schedule  ("HIS").  Although  the  HTS 
subheading  is  prmided  for  convenience 
and  customs  purposes,  our  written 
description  of  the  scope  of  this 
proceeding  is  dispositive. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and 
§  353.21  of  the  Commerce  Regulations 
(19  CFR  353.21). 

Dated:  Augnst  24. 1992. 
Frauds  ].  SaOer. 

Acting  Assistant  Secretary  far  Import 
Administration. 

[FR  Doc.  92-20826  Filed  S-2*-fl2;  ft45  *bJ 
BILUNQ  CODE  S610-OS-M 


Manufactirers/producefS/exporters 


Norsk  Hydro  Canada.  Inc.. 
AD  others 


csnoge 


31.33 
31.33 


Imports  of  pure  magnesium  from 
Timminco  Limited  are  excluded  from 
this  order. 

This  constitutes  the  antidumping  duty 
order  with  respect  to  pure  magnesium 
from  Canada,  pursuant  to  section  736(a] 
of  the  Act. 

Interested  parties  may  contact  the 
Central  Records  Unit,  room  B099  of  Ae 
Main  Commerce  Building,  for  copies  of 
an  updated  list  of  antidumping  duty 
orders  currenfly  in  effect 

Scope  of  InvesligalioB 

The  product  covered  by  this 
investigation  n  pore  magnesium  from 
Canada.  Pm«  unwrou^t  magnesiisn 
contains  at  least  99i)  percent 
magnesium  by  weight  and  is  sold  in 
various  slab  and  ingot  forms  and  sizes. 
Granular  aiad  secomlary  nagoesium  are 
excluded  from  the  scope  of  this 


[A-580-t1ll 

Notice  of  Peatponewent  of  Pi  **'*'||yy 
AnHdumping  Duty  Determination:  Steel 
Wire  Hope  From  Koiea 

AOENCV:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

EFFECTIVE  DATE:  August  31, 1992. 
FOR  FURTHER  INFORWIATtOH  COHTACT 
Richard  Rimlinger,  Anna  Snider,  or  Amy 
Beargie.  Office  of  Antidumping 
Compliance.  Import  Administratioa 
International  Trade  Administration.  U-S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Ave,  NW-, 
Washington.  DC  20230.  at  (202)  377- 
4733. 

POSTPONEMENT:  On  May  5. 199Z  the 
Department  of  Commerce  (the 
Department)  initiated  an  antidumpiog 
duty  investigation  of  steel  wire  rope 
from  Korea,  the  notice  stated  that  we 
would  issue  our  preliminary 
determination  on  or  before  September 
16. 1992  (57  FK  1928a  May  5. 1992). 

On  August  6. 1992,  petitioner 
requested  that  the  Department  postpone 
the  preliminary  determination  in  this 
investigation  for  one  week  until 
September  23. 1992.  pursuant  to  19  CFR 
353.15(c).  Petitioner  requested  the 
extension  in  order  to  adequately  review, 
assess  and  comment  on  the  responses 
submitted  by  Korea  Iron  and  Steel  Wire. 
Ltd.,  Man  Ho  Rope  M%.,  Ltd.  and  Young 
Heung  Iron  and  Steel  Co.,  Ltd. 
(collectively  "respondents"). 
Respondenits  had  previously  been 
granted  an  extension  of  time  for  filing 
their  responses  whidi  reduced  the 
nmnber  of  days  that  tlie  petitioner  had 
to  reTJew  the  information.  Respondents 
submitted  comments  in  opposition  to 
petitioner's  request  on  August  7, 1982. 
Under  19  CFR  35a.lS(c).  petitioner's 
request  to  poatpane  (he  data  of  the 


prehminary  determination  will  be 
granted  unless  respondent  provides 
compelling  reasons  for  denying  the 
request.  We  determined  that 
respondents'  arguments  did  not  provide 
compelling  reasons  to  deny  petitioner's 
request.  Therefore,  we  are  postponing 
the  date  of  the  preliminary 
determination  in  this  investigation  until 
not  later  than  September  23, 1992.  The 
U.S.  International  Trade  Commission  is 
being  advised  of  this  postponement  in 
accordance  with  section  733(f)  of  the 
Tariff  Act  of  1930,  as  amended. 

This  notice  is  published  pursuant  to 
section  733(c)  of  the  Act  and  19  CFR 
353.15(d). 

Dated:  August  24, 1992. 

Francis  J.  Sailw. 

Acting  Assistant  Secretory  for  Import 
Administration. 

(FR  Doc.  82-20827  Filed  8-28-02:  8:45  am) 
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(C-333-401] 

Cotton  Shop  Towels  From  Peru,  Intent 
To  Terminate  Suspended  Investigation 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  terminate 
suspended  investigation. 

StIlNMARY:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  terminate  the  suspended 
coimtervailing  duty  investigation  on 
cotton  shop  towels  from  Peru.  Interested 
parties  who  object  to  this  termination 
must  submit  their  comments  in  vmting 
not  later  than  September  30, 1992. 

EFFECTIVE  DATE:  AugUSt  31,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Megan  Pilaroscia  or  Jean  Kemp.  Office 
of  Agreements  Comphance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-0793. 
SUPPLEMENTARY  INFOMNATION: 

Backgroimd 

On  September  12. 1984.  the 
Department  of  Commerce  (the 
Department)  published  an  agreement 
suspending  the  countervailing  duty 
investigation  on  cotton  shop  towels  from 
Peru  (49  FR  35635).  The  Department  has 
not  received  a  request  to  conduct  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  cotton  shop  towels  from 
Peru  for  seven  consecutive  annual 
anniversary  months.  September  1902  is 
the  eighth  anniversary  of  the  suspension 
agreement 


The  Department  may  terminate  a 
suspended  investigation  if  the  Secretary 
of  Commerce  concludes  that  a 
suspension  agreement  is  no  longer  of 
interest  to  interested  parties. 
Accordingly,  as  required  by  the 
Commerce  Department's  regulations  (19 
CFR  355.25(d)(4)),  the  Department  is 
notifying  the  public  of  its  intent  to 
terminate  this  suspended  investigation. 

Opportunity  to  Object 

Not  later  than  September  30, 1992. 
Interested  parties,  as  defined  in 
9  355.2(i)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  terminate  this 
suspended  investigation. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  following 
address:  U.S.  Department  of  Conunerce, 
Import  Administration,  Central  Records 
Unit,  Room  B-099,  Washington,  DC 
20230.  Attn:  Office  of  Agreements 
Compliance, 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  terminate  by 
September  30, 1992.  we  shall  conclude 
that  the  suspended  investigation  is  no 
longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  termination. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)  of  the  Department's 
regulations.  -    - 

Dated:  August  21. 1992. 
Franda ).  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-20828  Filed  8-28-92;  8:45  am] 
BILUMQ  coot  Mie-0t-M 

(C-5(»-4061 

Industrial  Phosphoric  Acid  From  Israel; 
Final  ResuKs  of  Countervailing  Duty 
Administrath^  Review 

AOENCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review, 

summary:  On  May  28, 1992.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  industrial  phosphoric  acid  ht>m  Israel 
(57  FR  21958).  We  have  now  completed 
the  review  and  determine  the  net 
subsidy  to  be  12.11  percent  ad  valorem 
for  all  firms  during  the  period  January  1, 
1990  through  December  31, 1990. 
tFFCCTIVI  DATC  August  31, 1992. 
PON  niRTHIR  INFORMATION  CONTACT 
Cameron  Cardozo  or  Maria  MacKay, 


Office  of  Countervaihng  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  28, 1992.  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  (57  FR  21958)  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  industrial  phosphoric  acid  from  Israel 
(52  FR  31057;  August  19, 1987)  covering 
the  period  January  1, 1990  through 
December  31. 1990.  The  Department  has 
now  completed  this  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1030,  as  amended  (the 
Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Israeli  Industrial 
phosphoric  acid.  During  the  review 
period,  this  merchandise  was 
classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS),  The  HTS  item  number 
is  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1990  through  December  31. 1990  and 
nine  programs.  Negev  Phosphates,  Ltd. 
(NPL)  is  the  only  known  producer 
exporting  the  subject  merchandise  from 
Israel  to  the  United  States  during  the 
1990  review  period. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  respondent.  NPL 
and  written  rebuttal  comments  from  the 
petitioners,  the  Monsanto  Company  and 
FMC  Corporation.  Because  the 
petitioners'  comments  were  solely  in 
support  of  the  Department's  preliminary 
results,  we  have  only  discussed 
respondent's  comments. 

Comment  1:  NPL  argues  that  the 
Department's  methodology  for 
calculating  the  subsidy  from  EQL  grants 
to  the  Arad  and  Zin  plants  overstates 
the  benefit  actually  conferred  on 
industrial  phosphoric  acid  (IPA).  The 
problem  arises  primarily  because  the 
Department  calculates  the  per-ton 
benefit  on  IPA  based  on  ECIL  grants 
received  by  the  Arad  and  Zin  plants  and 
then  multiplies  this  per-ton  benefit  by 
the  total  quantity  of  IPA  sold  to  all 
markets.  'This  total  subsidy  is  then 
divided  by  the  value  of  NPL's  total  sales 
of  IPA  to  all  markets  to  arrive  at  the  ad 
valorem  subsidy  rate  from  these  ECIL 
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grants.  Respondent  contends  that  the 
Department's  methodology  fails  to  take 
into  account  ttiat  some  of  the  IPA  sold  is 
produced  from  leftover  rock  phosphate 
from  the  clostd  mine  at  Machtesh.  NPL 
proposes  to  correct  this  distortion  by 
determining  t|ie  ratio  of  rock  phospiiate 
from  Arad  and  Zin  actually  used  in  IPA 
production  during  a  particular  year  over 
rock  phosphate  extracted  from  Arad  and 
Zin  in  that  same  year. 

Department's  Position:  Although  the 
respondent  pjt)vided  quantity  figures  for 
the  production  of  rock  phosphate  at 
Arad  and  Zir .  respondent  did  not 
provide  the  Department  with  a  specific 
figxire  for  the  quantity  of  rock  used  from 
Machtesh.  Tl  erefore,  based  on  the 
information  i  vailable  to  the 
Department,  we  consider  it  more 
appropriate  to  continue  to  apply  our 
previous  methodology,  as  in  the  past 
three  ^dminiitrative  reviews,  to 
calculate  thejbenefits  obtained  by  NPL 
from  ECIL  grants.  In  addition,  the 
methodology  proposed  by  the 
respondent  relies  on  the  amount  of 
phosphate  rack  processed  and  not  on 
actual  sales  pf  IPA  to  determine  the 
amount  of  thfe  subsidy  during  the  review 
period.  We  cbnsider  our  methodology, 
based  on  actual  sales,  to  be  a  more 
accurate  measure  of  the  benefits 
received  on  ihe  subject  merchandise 
during  the  reiview  period. 
.  Comment  ^:  NPL  maintains  that  the 
Department  did  not  properly  sum  the 
benefits  under  the  four  programs  to 
arrive  at  a  net  subsidy.  The  Department 
arrived  at  the  net  subsidy  by  rounding 
each  of  the  four  benefits  individually 
and  then  adiing  them.  NPL  believes  that 
the  Departirient  should  add  the  four 
benefits  and  then  round  the  total.  Also, 
the  benefit  alccruing  from  the  Long-term 
Industrial  D(  ivelopment  Loans  should  be 
rounded  do\  m  to  zero  percent,  not  up  to 
0.01  percent. 

Department's  Position:  We  disagree.  It 
is  the  Department's  standard 
methodology,  as  followed  in  the  past 
three  admiiustrative  reviews,  to 
calculate  th^  benefits  from  each 
individual  stibsidy  program.  These 
individual  subsidy  findings  are  then 
sununed  to  iirrive  at  a  total  net  subsidy. 
Respondent  has  provided  no  reason  for 
the  Departnlent  to  change  its 
methodologj'. 

The  respondent  also  suggests  that  the 
Department  incorrectly  rounded  the 
benefit  derived  from  the  Long-term 
Industrial  Development  Loans. 
However,  tke  figure  provided  in  NPL's 
case  brief  c  oes  not  correspond  to  the 
one  appear  ng  in  the  calculation  memo 
provided  to  respondent  following 
publication  of  the  preliminary  results  of 
this  review  Therefore,  the  Department 


correctly  rounded  the  benefit  up  to  0.01 
percent 

Final  Results  of  Review 

After  reviewing  all  of  the  comments 
received,  we  determine  the  net  subsidy 
to  be  12.11  percent  ad  valorem  for  all 
companies  during  the  period  January  1. 
1990  through  December  31, 1990. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  of  12.11  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1. 1990  and  on  or  before 
December  31. 1990. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  12.11  percent  of  the  f.o.b. 
invoice  price  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

This  cash  deposit  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  August  24. 1992. 
Frands  |.  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  92-20829  Filed  8-28-92:  8:45  amj 
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[0-122-815] 

Countervailing  Duty  Orders;  Pure 
Magnesium  and  Alloy  Magnesium 
From  Canada 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  August  31, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Magd  Zalok.  Office  of 
Countervailing  Investigations.  Import 
Administration.  U.S.  Department  of 
Commerce,  room  B099, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone  (202)  377-3530  or 
377-4162.  respectively. 

Countervailing  Duty  Orders 

In  accordance  with  section  705(a)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act)  (19  U.S.C.  1671d(a)).  on  July  13. 
1992.  the  Department  of  Commerce  (the 
Department)  made  its  final 
determinations  that  producers  or 
exporters  in  Canada  of  pure  magnesium 
and  alloy  magnesium  receive  benefits 
which  constitute  subsidies  within  the 


meaning  of  the  countervailing  duty  law 
(57  FR  30946).  On  August  19, 1992.  in 
accordance  with  section  705(d)  of  the 
Act.  the  U.S.  International  Trade 
Commission  (ITC)  notified  the 
Department  of  its  determinations  that 
imports  of  pure  magnesium  and  alloy 
magnesium  are  materially  injuring  a  U.S. 
industry. 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  1671e  and  1675).  the  Department 
hereby  directs  U.S.  Customs  officers  to 
assess,  upon  further  advice  of  the 
administering  authority  pursuant  to 
sections  706(a)(1)  and  751  of  the  Act  (19 
U.S.C.  1671e(a)(l)  and  1675). 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  pure  magnesium  and  alloy 
magnesium  from  Canada.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  pure 
magnesium  and  alloy  magnesium  from 
Canada  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  December  6, 
1991.  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determinations  in  the  Federal 
Register,  and  before  April  4, 1992,  the 
date  on  which  we  instructed  the  U.S. 
Customs  Service  to  discontinue  the 
suspension  of  liquidation,  and  all  entries 
and  withdrawals  made  on  or  after  the 
date  of  publication  of  these  orders  in  the 
Federal  Register.  Entries  of  pure 
magnesium  and  alloy  magnesium  made 
on  or  after  April  4. 1992,  and  prior  to  the 
date  of  publication  of  these  orders  in  the 
Federal  Register  are  not  liable  for  the 
assessment  of  countervailing  duties 
since  we  cannot  impose  the  suspension 
of  liquidation  of  the  subject 
merchandise  for  more  than  120  days 
without  the  issuance  of  a  final 
affirmative  ITC  injury  determination. 

On  or  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
21.61  percent  ad  valorem  for  all  entries 
of  pure  magnesium  and  alloy  magnesium 
from  Canada,  except  entries  from 
Timminco  Limited  which  are  excluded 
from  these  orders. 

These  determinations  constitute 
countervailing  duty  orders  with  respect 
to  pure  magnesium  and  alloy  magnesium 
from  Canada  pursuant  to  706  of  the  Act 
(19  U.S.C.  1671e).  Interested  parties  may 
contact  the  Central  Records  Unit,  room 
B-099,  Import  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  for  copies  of  an 
updated  list  of  orders  currently  in  effect. 


Scope  of  Investigations 

The  products  covered  by  these  orders 
are  pure  magnesium  and  alloy 
magnesium  from  Canada.  Pure 
magnesium  contains  at  least  99.8 
percent  magnesium  by  weight  and  is 
sold  in  various  slab  and  ingot  forms  and 
sizes.  Magnesium  alloys  contain  less 
than  99.8  percent  magnesium  by  weight, 
with  magnesium  being  the  largest 
metallic  element  in  the  alloy  by  weight, 
and  are  sold  in  various  ingot  and  billet 
forms  and  sizes.  Pure  and  alloy 
magnesium  are  currently  provided  for  in 
subheadings  8104.11.0000  and 
8104.19.0000,  respectively,  of  the 
Harmonized  Tariff  Schedule  (HTS). 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  proceeding  is  dispositive. 
Secondary  and  granular  magnesium  are 
not  included  in  these  orders. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence 
administrative  reviews  of  these  orders. 
For  further  information  regarding  these 
reviews,  contact  Barbara  Tillman  at 
(202)  377-2788,  Office  of  Countervailing 
Compliance. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e). 

Dated:  August  24, 1992. 

Francis ).  Sailer, 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  92-20830  Filed  8-28-92;  8:45  am) 
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Export  Trade  Certificate  of  Review 

action:  Notice  of  Application  for  an 
Amendment  to  an  Export  Trade 
Certification  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4011-21)  authorizes  the 


Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  identified  in  the 
Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
of  whether  the  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  no  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  room  1600H,  Washington, 
DC  20230,  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
5A012." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  <r84-00012, 
which  was  issued  on  June  11, 1984  (40 
FR  24581,  June  14, 1984)  and  previously 
amended  on  May  2. 1988  (53  FR  16306. 
May  6, 1988),  September  21, 1988  (53  FR 
37828,  September  27, 1988),  and 
September  20. 1989  (54  FR  39454, 
September  26, 1989). 

Summary  of  the  Application 

Applicant:  Northwest  Fruit  Exporters, 
1005  Tieton  Drive,  Yakima,  Washington, 
98902. 

Contact:  Kenneth  Severn,  Secretary/ 
Treasurer,  Telephone:  (509)  453-4837. 

Application  No.:  84-6A012. 

Date  Deemed  Submitted:  August  21, 
1992. 

Request  For  Amended  Conduct: 
Northwest  Fruit  Exporters  seeks  to 
amend  its  certificate  to: 

1.  Add  the  following  companies  as 
"Members"  within  the  meaning  of 

§  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)):  Auvil  Fruit  Company,  Orondo, 
WA  and  Columbia  Reach  Pack,  Yakima, 
WA.:  and 

2.  Delete  the  following  company  as  a 
"Member"  of  the  certificate:  Amerifresh, 
Wenatchee,  WA. 


Dated:  August  25. 1992. 
George  Muller, 

Director.  Office  of  Export  Trading  Company 

Affaira. 

|FR  Doc  92-20820  Filed  8-28-92:  845  am] 

MIXING  COOC  a610-OR-«l 

Export  Trade  Certificate  of  Review 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review,  Application 
No.  92-00007. 

summary:  The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  EXIM 
International.  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller,  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202-377-5131.  This 
is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  15  CFR  Part  325  (1991)  (50  FR 
1804,  January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  the  Federal  Register. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Certified  Conduct 

Export  Trade 

1.  Products 
All  Products. 

2.  Services 
All  Services. 

3.  Technology  Rights 

Technology  rights,  including,  but  not 
limited  to,  patents,  trademarks, 
copyrights,  and  trade  secrets,  that  relate 
to  Products  and  Services. 

4.  Export  Trade  Facilitation  Services  fas 
They  Relate  to  the  Export  of  Products, 
Services,  and  Technology  Rights) 

Export  Trade  Facilitation  Services 
including  professional  services  in  the 
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areas  of  govemiiient  relations  and 
assistance  with  ktate  and  federal 
programs:  foreign  trade  and  business 
protocol:  consulting;  market  research 
and  analysis;  collection  of  information 
on  trade  opportiinities:  marketing: 
negotiations;  joint  ventures;  shipping: 
export  management;  export  licensing; 
advertising;  documentation  and  services 
related  to  compnance  with  customs 
requirements;  iiturance  and  financing; 
trade  show  exhibitions;  organizational 
development:  m  magement  and  labor 
strategies:  trans  er  of  technology: 
transportation;  i  nd  facilitating  the 
formation  of  shi  jpers  associations. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  tjf  the  United  States,  the 
District  of  Coluiibia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  t  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 


Marina  Islands 
of  the  Pacific  Is 


and  the  Trust  Territory 
ands). 

Uivities  and  Methods  of 


information  on 
Export  Markets 


Export  Trade  A 
Operation 

1.  With  respefct 
and  Service,  lie  ;nsing 
Rights  and  prov  ision 
Facilitation  Ser.' 
the  terms  and  cpn 
may: 

"  a.  Provide  an  i/or  arrange  for  the 
provision  of  Ex  )ort  Trade  Facilitation 
Services; 

b.  Engage  in  iromotional  and 
marketing  acti\  ities  and  collect 


to  the  sale  of  Products 
of  Technology 
of  Export  Trade 
ices,  EXIM,  subject  to 
ditions  listed  below. 


trade  opportunities  in  the 
and  distribute  such 
information  to  :lients; 

c.  Enter  into  jxclusive  and/or  non- 
exclusive licen  ling  and/or  sales 
agreements  wil  h  Suppliers  for  the  export 
of  Products,  Se -vices,  and/ or 
Technology'  Rij  hts  to  Export  Markets; 

B.xclusive  and/or  non- 
exclusive agrei  ments  with  distributors 
and/or  sales  rt  presentatives  in  Export 
Markets: 

e.  Allocate  e)(port  sales  or  divide 
Export  Marketn  among  Suppliers  for  the 
sale  and/or  lie  insing  of  Products. 
Services,  and/ orTechnology  Rights; 

f.  Allocate  export  orders  among 
Suppliers; 

g.  Establish  he  price  of  Products. 
Services,  and/  )r  Technology  Rights  for 
sale  and/or  lie  ensing  in  Export  Markets: 

h.  Negotiate  enter  into,  and/or 
manage  licens  ng  agreements  for  the 
export  of  Technology  Rights;  and 

i.  Enter  into  contracts  for  shipping. 

2.  EXIM  anc  individual  Suppliers  may 
regularly  exchange  information  on  a 
one-on-one  ba  sis  regarding  that 


Supplier's  inventories  and  near-term 
production  schedules  in  order  that  the 
availability  of  Products  for  export  can 
be  determined  and  effectively 
coordinated  by  EXIM  with  its 
distributors  in  Export  Markets. 

Terms  and  Conditions  of  Certificate 

1.  In  engaging  in  Export  Trade 
Activities  and  Methods  of  Operation, 
EXIM  will  not  intentionally  disclose, 
directly  or  indirectly,  to  any  Supplier 
any  information  about  any  other 
Supplier's  costs,  production,  capacity, 
inventories,  domestic  pricps.  domestic 
sales,  or  U.S.  business  plans,  strategies, 
or  methods  that  is  not  already  generally 
available  to  the  trade  or  public. 

2.  EXIM  will  comply  with  requests 
made  by  the  Secretary  of  Commerce  on 
behalf  of  the  Secretary  of  Commerce  or 
the  Attorney  General  for  information  or 
documents  relevant  to  conduct  under 
the  Certificate.  The  Secretary  of 
Commerce  will  request  such  information 
or  documents  when  either  the  Attorney 
General  or  the  Secretary  of  Commerce 
believes  that  the  information  or 
documents  are  required  to  determine 
whether  the  Export  Trade.  Export  Trade 
Activities,  arid  Methods  of  Operation  of 
a  person  protected  by  this  Certificate 
continue  to  comply  with  the  standards 
of  Section  303(a)  of  the  Act. 

Definitions 

"Supplier"  means  a  person  who 
produces,  provides,  licenses,  or  sells 
Products.  Services.  Technology  Rights  or 
Export  Trade  Facilitation  Services. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
room  410ak,U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 

Dated:  August  24. 1992. 
George  MuUer, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

|FR  Doc.  92-20821  Filed  &-28-fl2:  8:45  am] 
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Applications  for  Doty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651);  80  Stat.  897;  15  CFR  part  301, 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 


Comments  must  comply  vkrith 
S  3m.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5  p.m. 
in  room  4211.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue.  NW.,  Washington,  DC. 

Docket  Number:  92-099.  Applicant: 
Boston  College.  140  Commonwealth 
Avenue,  Chestnut  Hill,  MA  02167. 
Instrument:  EPR  Spectrometer.  Model 
ECS  106.  Manufacturer  Bruker 
Instruments  Inc..  Germany.  Intended 
Use:  The  instrument  will  be  used  to 
carry  out  studies  on  four  classes  of 
compounds:  (i)  Ru(III)  complexes  of 
nucleotides  and  nucleic  acids,  (ii) 
binuclear  technetium  species,  (iii) 
polynuclear  manganese  oxo  complexes, 
and  (iv)  vanadium  (II)  and  (IV) 
compounds.  For  all  of  the  compound 
types  above,  epr  spectroscopy  will  be 
useful  in  determining  electronic 
structure.  This  information  in  turn  can 
be  used  to  assess  the  three  dimensional 
structure  of  the  molecule  of  interest. 
Application  Received  by  Commissioner 
of  Customs:  June  28, 1992. 

Docket  Numbers:  92-102  and  92-103. 
Applicant:  U.S.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  4700  Avenue 
U.  Galveston.  TX  77551-5997. 
Instrument:  (3)  Electronic  Digital  Fish 
Measuring  Boards,  Model  FMB  IV. 
Manufacturer:  Limnoterra  Atlantic,  Inc.. 
Canada.  Intended  Use:  The  instruments 
will  be  used  in  an  area  of  research  to 
update  and  expand  shrimp  trawl 
bycatch  estimates  both  temporally  and 
spatially  in  the  offshore,  nearshore,  and 
inshore  waters  of  the  Gulf  of  Mexico 
and  along  the  U.S.  coast  of  the 
southeastern  Atlantic.  Applications 
Received  by  Commissioner  of  Customs: 
July  1, 1992. 

Docket  Number:  92-104.  Applicant: 
Auburn  University,  231  Leach  Center. 
Auburn  University.  AL  36849. 
Instrument:  Four  Frame  X-ray  Imaging 
System.  Manufacturer:  Ingenieurburo 
Armin  Schulz.  Gennany.  Intended  Use: 
The  instnmient  will  be  used  in  the  study 
of  the  physics  of  atoms  found  in  vacuum 
spark  discharges.  The  phenomenon  to 
be  investigated  is  concerned  with  the  X- 
ray  emission  from  highly  compact,  high 
temperature  plasma  pinches  driven  by 
magnetic  compression  in  linear,  high 
electric  current,  pulsed  discharges. 
Application  Received  by  Commissioner 
of  Customs:  ]u\y  I A992. 

DocketJJumben  92-105.  Applicant: 
University  of  Miami.  RSMAS/CIMAS. 


4600  Rickenbacker  Causeway,  Miami. 
FL  33149.  Instrument:  Radar. 
Manufacturer  Marex  Technology  Ltd.. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
temporal  and  spatial  distribution  of 
coastal  ocean  currents  at  both  very  high 
and  moderate  spatial  and  temporal 
resolution.  Application  Received  by 
Commissioner  of  Customs:  July  1. 1992. 

Docket  Number  92-106.  Applicant: 
City  of  Chicago.  1000  East  Ohio  Street. 
Chicago,  IL  60611.  Instrument:  Electron 
Microscope.  Model  EM  910. 
Manufacturer:  Carl  Zeiss.  Gennany. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  individual  particles 
from  raw  and  treated  water  sources. 
Experiments  will  consist  of  particle 
studies  to  examine  the  nature  of 
materials  found  in  lake  water, 
comparisons  with  materials  added  in 
treatment  processes,  and  culturing  and 
identifying  strains  of  microorganisms 
obtained  from  water.  Application 
Received  by  Commissioner  of  Customs: 
July  8. 1992. 

Docket  Number:  92-107.  Applicant: 
Utah  State  University,  Logan,  UT  84322- 
5230.  Instrument:  Portable  Pulse- 
Modulated  Chlorophyll  Fluorometer. 
Model  PAM  2000.  Manufacturer  Walz 
Mess-  und  Regeltachnik,  Gennany. 
Intended  Use:  The  instrument  will  be 
used  in  research  on  the  photosynthetic 
characteristics  of  terrestrial  higher 
plants  in  both  laboratory  and  field 
experiments.  These  experiments  will 
consist  of:  (1)  Exposing  plants  to 
supplemental  ultraviolet-B  radiation  in 
the  field  to  determine  the  sensitivity  of 
the  photosynthetic  apparatus  under  field 
conditions,  (2)  laboratory  experiments 
where  the  effectiveness  of  the  different 
ultraviolet  wavelengths  in  causing 
damage  to  the  photosynthetic  apparatus 
will  be  assessed  and  (3)  examination  of 
the  inhibition  of  photosynthesis  by  low 
humidities,  by  the  resulting  water  stress, 
and  by  the  water  stress  induced  changes 
in  phytohormones.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  courses:  Plant-Water 
Relationships,  Physiological  Ecology  of 
Plants  Practicum,  Photosynthesis  and 
Plant  Physiology.  Application  Received 
by  Commissioner  of  Customs:  July  7, 
1992. 

Docket  Number  92-108.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990.  Los 
Alamos.  NM  87545.  Instrument: 
Spectrometer  System.  Manufacturer: 
Turner  Scientific,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  waste  streams  from 
the  TA-55  facility.  Experiments  are 
conducted  to  collect  various  samples  of 


the  waste  streams,  perform  semi- 
quantitative analysis  for  surveying 
contents  followed  by  quantitative 
analysis  of  specific  metals.  Application 
Received  by  Commissioner  of  Customs: 
July  7. 1992. 

Docket  Number  92-109.  Applicant: 
Stanford  University,  P.O.  Box  4409. 
Stanford,  CA  94305.  Instrument: 
Cryostream  Nitrogen  Gas  Cooler 
System.  Manufacturer  Stoe  Diffraction 
Systems.  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  to  flash 
freeze  protein  crystals  for  x-ray  studies 
of  protein  and  DNA  structures. 
Application  Received  by  Commissioner 
of  Customs:  July  9, 1992. 
Fruk  W.  CtmI. 

Director,  Statutory  Import  Programs  Staff 
|FR  Doc.  92-20631  Filed  6-28-92: 8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Pakistan 

August  24, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTIOM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  August  24, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Novak.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6714.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

The  cunent  limits  for  Categories  360 
and  361  are  being  increased  for  swing, 
reducing  the  limit  for  Categories  359-C/ 
659-C  to  account  for  the  increases. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101. 


published  on  November  27, 1991).  Also 
see  57  FR  14563,  published  on  April  21, 
1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  0.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreement* 

August  24, 1992. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  April  15, 1992.  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  twelve- 
month period  wliich  began  on  January  1. 1992 
and  extends  through  December  31. 1992. 

Effective  on  August  24. 1992.  you  are 
directed  to  amend  the  directive  dated  April 
15, 1992,  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Pakistan: 


Category 


359-C/659-C  < 

360 

361 


Adiusted  twelve-month 
tamt  • 


610,396  hilograma. 
1.745.667  nombefS. 
2.356,208  numbers. 


>  The  lifTMts  have  fxX  been  adlutted  to  account  lor 
any  imports  exported  after  Decernber  31,  1991. 
•Caleoory       359-0:       only       HTS       numbers 

6103  42  2025,         6103  49  3034.         6104  62  1020, 

6104  693010.  6114.20.0046.  6114.200052, 
6203422010,  620342.2000,  6204622010, 
6211  32  0010,  6211  32  0026  and  6211  42  0010;  Cat- 
egofv  659-0;  only  HTS  numbers  6103.230055, 
6103432020,  6103.432025,  6103492000, 
6103493038.  6104631020,  6104.63.1030. 
6104  69  1000,  6104.60  3014.  6114  30  3044. 
6114  30  3054.  6203.43.2010.  6203  43.2090. 
6203491010.  6203.49.1090.  6204.63.1510. 
6204691010  6210.10.4015.  6211330010, 
6211  33  0017  and  6211  43.0010. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553(a)(1). 

Sincerely. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  92-20874  Filed  8-26-42: 8:45  am| 
wuma  COM  ssio-om-t 
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DEPARTMENf  OF  DEFENSE 

Public  Informition  Collection 
Requirement  Submitted  to  OMB  for 
Review  I 

AcnoM;  NoticJ. I ■ 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  luider  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title.  Applicable  Form,  and 
Applicable  OMB  Number  Application 
of  MSC  Afloat  Employment;  MSC 12310/ 
1;  OMB  Number  07(»-0014. 

Type  of  Request:  Reinstatement. 

A  verage  Burdea  Hours/Minutes  per 
Response:  2  h^urs. 

Responses  jier  Respondent:  11.700. 

Annual  Burden  Hours:  23,400. 

Annual  Responses:  11.700. 

Needs  and  Uses:  The  MSC  Afloat 
Application.  MSC  12310/1.  is  used  in 
lieu  of  SF-171  because  there  is  a  need 
for  specific  license  or  certification 
information.  II  is  also  used  by  applicants 
to  provide  past  shipboard  experience 
and  marine  related  education. 

Affected  Public:  Individuals  or 
households.    I 

Frequency:  un  occasion. 

Respondents  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward  C. 
Springer.        I 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  shbuld  be  sent  to 
Mr.  Springer  at  the  Office  of 
Management  end  Budget.  Desk  Officer 
for  DOD.  room  3235.  New  Executive 
Office  Buildiife  Washington.  DC  20503. 

DOD  Clearance  Officer  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  informatien  collection  proposal 
should  be  serit  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  l^erson  Davis  Highway, 
suite  1204.  Aldington,  VA  22202-4302. 

Dated:  Auguit  25, 19%. 
L.M.  Bymun.    | 

AUemate  OSDiFederal  Register  Liaison 
Officer.  Department  of  Defense. 
|FR  Ooa  92-2n71  Ffled  8-28-02:  8:45  am) 
BIUJNQ  CODE  MiO-OI-M 


Office  of  th^  Secretary 

Def  enee  Advisory  Committee  on 
Service  Academy  Attiletic  ProQrams; 
Meeting 


4:30  p.m.  on  September  29. 1992  and 
from  8:30 a.m.  to  11:30 am.  on 
September  3a  1992.  The  meeting  will  be 
held  in  the  Superintendent's  conference 
room.  Building  60a  United  Stales 
Military  Academy,  West  Point.  New 
York.  The  purpose  of  the  meeting  is  to 
review  the  administration  of  adiletic 
programs  at  the  U.S.  Military,  Naval  and 
Air  Force  Academies.  Persons  desiring 
to  make  oral  presentations  or  submit 
written  statements  for  consideration  at 
the  Committee  meeting  must  contact 
Captain  Mark  A.  Zamberlan.  Accession 
Policy.  Office  of  the  Assistant  Secretary 
of  Defense  (Force  Management  and 
Personnel),  room  2B271,  The  Pentagon. 
Washington,  DC  20301-4000.  telephone 
(703)  697-9272.  no  later  than  September 
18. 1992. 

Dated:  August  25. 1992. 
L.M.Byiium. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  92-20870*nied  S-ZS-eZ:  8:45  am) 

BtLUNQ  CODE  M10-01-M 


Department  of  the  Air  Force 

Performance  Review  Boarde;  Uet  of 
Memt>ers 

Below  is  a  list  of  additional 
individuals  who  are  eligible  to  serve  on 
the  Performance  Review  Boards  for  the 
Department  of  the  Air  Force  in 
accordance  with  the  Air  Force  Senior 
Executive  Appraisal  and  Award  System. 

Secretariat 


t( 


gjvjn 


JMI 


Pursuant 
is  hereby 
Defense  Adv 
Academy 
scheduled  to 


Public  Law  92-463.  notice 

that  a  meeting  of  the 
sory  Committee  on  Service 
Athletic  Programs  is 

be  held  from  8:30  a.m.  to 


Maj.  Gen  Jay  W.  Kelley 
Brig.  Gen  Harold  H.  Rhoden 

Air  Staff 

Maj.  Gen  Marvin  S.  Ervin 
Brig.  Gen  William  M.  Douglas 
Brig.  Gen  Norman  G.  Lezy 
Brig.  Gen  Glenn  A.  Profitt.  11 
Dr.  Richard  P.  Hallion,  Jr. 

Air  Force  Materiel  Command 

Brig.  Gen  Dennis  K.  Hummel 
Patsy ).  Conner, 

Air  Force  Federal  Register  Uaison  Officer. 
(FR  Doc.  92-20845  Filed  8-28-92;  8:45  am] 

BILUNQ  COOC  3S1«-«1-W 

Department  of  ttie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  advisory  Conmiittee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  Ute  Committee:  Army  Science 
Board  (ASB). 


Dates  of  the  Meetings:  14-18  Septemtier 
1992. 

Time:  0800-1700  Hours. 

Place:  Pentagoa  Waahington.  DC 

Agenda:  The  Army  Science  Board's   • 
Summer  Study  panel  on  "Command  and 
Control  on  the  Move  (C2trrM)"  will  hold  a 
series  of  closed  meetings  preparing  for  their 
final  report.  This  meeting  will  be  dosed  to 
the  public  in  accordance  with  section  552b(c) 
of  title  5.  U.S.C..  specifically  subparagraphs 
(1)  and  (4)  thereof,  and  title  5.  U.S.C.. 
appendix  2.  »ub«ection  10(d).  The  classified 
and  unclassified  matters  and  proprietary 
information  to  be  discussed  is  so  inextricably 
intertwined  so  at  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  furtiier  information  (703]  895- 
07^. 

SaUy  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  92-20680  Tiled  8-28-92;  8:45  am] 

BiLUNQ  CODE  371»4S-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  the  Meetings:  24  September  1902. 

Time:  0800-1630  Hours. 

Place:  White  Sands  Missile  Range,  NM. 

Agenda  The  Array  Science  Board's 
Analysis.  Test  and  Evaluation  Issue  Group 
will  meet  to  discuss  professional 
development  of  test  and  evaluation  civiKan 
workforce  and  investigate  procedures  for 
improving  the  quality  and  timeliness  of  data 
at  reduced  resource  levels.  This  meeting  will 
be  open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  (703)  695- 
0781. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  92-20881  Filed  8-28-92;  8:45  am] 
BILUNG  COOE  3710-OS-M 


DEPARTMENT  OF  ENERGY 

Solicitation  for  Financial  Assistance 
Applications;  Demonstration  of 
Economic  Benefits  of  Improved 
Electrical  Power  Generating  Systents 
for  Geottiermal  Applications 

agency:  Department  of  Energy  (DOE). 
action:  Solicitation  for  Cooperative 
Agreement  Applications  Number  DE- 
PS02-92CH10516. 

summary:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 


Financial  Assistance  Rules,  10  CFR  part 
600.  announces  the  availability  of 
Solicitation  for  Cooperative  Agreements 
No.  DE-PS02-92CH01516  to  demonstrate 
the  economic  benefits  of  improved 
electrical  power  generating  systems  for 
geothermal  applications.  The  Catalog  of 
Federal  Domestic  Assistance  number  for 
this  program  is  81.087.  This  solicitation 
replaces  solicitation  number  DE-PS07- 
92ID13179  previously  advertised  by 
DOE'S  Idaho  Operations  Office.  If  a 
request  was  made  in  response  to  the 
CBD  announcements,  no  request  is 
required  under  this  announcement. 

DATES:  The  solicitation  will  be  issued  on 
or  about  September  15, 1992  and  will 
include  complete  information  on 
funding,  eligibility,  apphcation 
preparation,  selection  criteria  and 
proposal  evaluation.  Closing  date  for  the 
solicitation  will  be  approximately  45 
days  after  issuance. 

ADDRESSES:  To  obtain  a  copy  of  the 
solicitation  write  to  the  U.S.  Department 
of  Energy.  NREL  Area  Office.  1617  Cole 
Blvd.,  Golden,  Colorado  80401, 
Attention:  John  W.  Meeker.  Contract 
Specialist.  The  Contracting  Officer  for 
this  sohcitation  is  Paul  K.  Keams. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Department  of  Energy  (DOE),  is  seeking 
financial  assistance  applications,  for 
cost  sharing  Cooperative  Agreements  to 
perform  demon8tration(s)  of  economic 
benefits  relating  to  improved  electrical 
power  generating  systems  for 
geothermal  applications.  The  purpose  of 
the  program  is  to  promote  geothermal 
technologies  to  obtain  commercial 
feasibility. 

One  goal  of  the  program,  and  the 
purpose  of  this  solicitation.  Is  to  reduce 
the  life-cycle  cost  of  producing 
electricity  from  geothermal  resources, 
thereby  realizing  economic  benefits. 

The  economic  benefits  to  be 
demonstrated  by  applicants  responding 
to  this  solicitation  must  be  derived  from 
improvements  in  the  technology  of 
generating  electricity  from  geothermal 
energy  and  must  address  either:  (a) 
Increasing  power  plant  efficiency;  (b) 
reducing  plant  capital  costs;  (c)  reducing 
plant  operating  and  maintenance  costs 
or,  (d)  increasing  plant  reliability.  The 
improvements  may  be  effected  hy 
constructing  new  power  plant  facilities 
for  generation  of  electricity  from 
geothermal  energy  or  by  retrofitting 
existing  facilities.  Activities  relating  to 
geothermal  reservoir  development  e.g., 
exploration,  resource  assessment, 
drilling  and  completion  of  wells  as 
opposed  to  power  plant  construction 
and  operation  will  not  be  considered  for 


award  of  a  Cooperative  Agreement 
under  this  solicitation. 

Proposed  projects  are  expected  to 
demonstrate  an  innovative  concept 
which  is  not  currently  used  in 
commercial  geothermal  power  plants. 
The  technology  demonstration  must  be 
applicable  to  performance  of  a 
commercial  unit.  Commercial    - 
demonstration  does  not  mean  that  the 
demonstration  must  be  performed  on  a 
commercial-size  plant,  but  that  the 
equipment,  cost  and  performance 
characteristics  can  be  readily 
extrapolated  to  commercial  scale.  The 
results  of  the  project  will  be  required  to 
be  presented  in  a  form  which  will 
demonstrate  the  improvement's  impact 
on  economic  operation  of  a  geothermal 
electric  power  generating  system. 

A  final  report  will  be  required  at  the 
completion  of  the  project  which  details 
the  economic  benefits  of  the 
improvement.  This  report  will  be 
prepared  when  sufficient  data  are 
available  to  actually  demonstrate  the 
conclusion.  The  report  will  be  of  a  form 
which  can  be  disseminated  to  the 
geothermal  industry  to  show  the 
economic  benefit  of  the  concept.  An 
annual  progress  report  will  be  required 
at  the  conclusion  of  each  funded  year 
which  details  results  of  the  project  to 
date. 

It  is  anticipated  that  selected  projects 
will  be  for  up  to  a  three  year  duration 
and  will  be  accomplished  under 
Cooperative  Agreement  instruments.  At 
least  one  agreement  will  be  awarded  as 
a  result  of  the  solicitation.  Participants 
will  be  required  to  share  at  least  50 
percent  of  the  value  of  the  agreement. 
No  fee  or  profit  will  be  paid  to 
cooperative  agreement  recipients. 

DOE  anticipates  that  up  to  $3,000,000 
will  be  available  from  DOE  for  support 
of  activities  during  the  first  year  of  the 
selected  program(s).  Similar  funding 
levels  are  anticipated  for  the  two 
following  years,  however,  all  DOE 
funding  is  subject  to  availability.  As  a 
consequence,  the  selected  project(s) 
resulting  from  this  solicitation  will  be 
required  to  be  designed  such  that  should 
no  additional  DOE  funding  be  available 
in  subsequent  years,- useful  output 
specifically  advancing  the  purposes  of 
this  project  as  defined  will  be  obtained 
(comprehensive  reports  similar  to  final 
reports  will  be  required  at  the  end  of 
each  budget  period). 

All  responsible  sources  may  submit 
an  application  and  all  submitted 
applications  will  be  considered. 


Issued  in  Chicago,  Illinois  on  August  20. 
1992. 

Alan  E.  Smith. 

Director.  Operations  Management  Support 

Division. 

(FR  Doc.  92-20918  Filed  S-28-92;  8:45  amj 

SILUNO  COOC  64S(H>MI 


Financial  Assistance  Award,  Intent  To 
Award  Grant  to  the  National  Academy 
of  Sciences 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  intent  to  make  a 
noncompetitive  financial  assistance 
award. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(5),  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criterion  set  forth  at  10  CFR 
600.7(b)(2)(i)(D)  to  the  National 
Academy  of  Sciences  (NAS), 
Washington.  DC,  under  Grant  Number 
DE>-FG01-92CE34100.  The  purpose  of  the 
grant  is  to  support  a  study  to  assess  the 
potential  health  risks  from  exposure  to 
electromagnetic  fields  (EMFs).  This 
effort  will  have  a  total  estimated  cost  of 
$600,000  to  be  provided  by  the  DOE.  The 
grant  follows  a  congressional 
recommendation  in  House  Conference 
Report  102-177  on  House  Bill  2427. 
which  was  later  enacted  under  Public 
Law  102-104,  Energy  and  Water 
Development  Appropriations  Act,  1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
administration,  ATTN:  Jeffrey  R. 
Dulberg,  PR-322.4, 1000  Independence 
Avenue,  SW..  Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 

grant  will  provide  funding  to  the  NAS 
for  a  27  month  study  which  will:  (1) 
Examine  existing  data  on  biological 
effects  of  EMFs  to  determine  their 
applicability  to  risk  assessment;  (2)  hold 
workshops  to  learn  about  current 
bioelectromagnetic  research  being 
performed  and  the  data  being  produced 
by  that  research;  (3)  invite  experts  from 
scientific  areas  that  appear  to  be 
important  in  the  bioelectromagnetic 
arena,  but  who  may  not  be  doing 
bioelectromagnetic  research,  to  present 
the  latest  information  in  those  areas;  (4) 
identify  specific  research  agenda 
needed  to  answer  unresolved  issues; 
and,  (5)  identify  a  strategy  to  institute 
the  research  agenda.  The  study  will 
result  in  two  reports  covering  the  first  18 
months  and  the  second  9  months  of  the 
study.  The  reports'  topics  will  include: 
(1)  An  analysis  of  the  available 
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dosimetric,  eirperimental.  and 
epidemiologidal  data  relating  to  health 
effects  assocfated  with  exposure  to 
EMFs  routindy  encountered  in 
residential  selttings;  (2)  if  possible,  a 
comparison  df  the  assessment  of  risk 
with  other  coinmonly  encountered  risks; 
and  (3)  reconjmendations  of  research 
needed  to  address  unresolved  issues 
and  for  a  strategy  to  implement  the 
research  ageada. 

The  projecj  is  meritorious  because  of 
its  relevance  [to  the  accomplishment  of 
an  important  Ipublic  purpose — providing 
an  unbiased  Evaluation  of  the  data  on 
the  biological  effects  of  EMFs  and 
bringing  creijbility  to  estimates  of 
health  risks  ijiat  might  be  associated 
with  EMF  exposure.  The  reports  will  be 
distributed  to  Congress,  the  DOE,  other 
Federal  ager^es.  State  and  local 
govemmentsi  and  the  public. 

Based  on  the  evaluation  of  relevance 
to  the  accomplishment  of  a  public 
purpose,  it  ia  detennined  that  the 
proposal  represents  a  beneficial  method 
and  approacp  for  generating  and 
disseminating  an  independent 
evaluation  of  the  potential  health  risks 
associated  With  exposure  to  EMFs. 
Accordinglyj  this  effort  by  the  NAS  will 
address  a  coticem  expressed  by  both 
Congress  and  the  general  public. 

Thomas  S.  Ka  ife. 

Director.  Divit  ion  "B".  Office  of  Placement 
and  Admin  is  ti  a  lion. 

IFR  Doc.  92-a  917  Filed  ^-28-82;  8:45  am] 
wujNQCOKwea-evM 


TllN-RllW.  Sections  13. 23-26. 34-35 
The  notice  of  determination  also 
contains  Louisiana's  findings  that  the 
referenced  part  of  the  Nacatoch 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  CasheU. 
Secretary. 
(FR  Doc.  92-20849  Filed  &-2&-«k  8:45  am] 

BMJJNQ  COOE  (717-01-11 


this  notice  is  issued  by  the  Commission. 
Lois  D.  CuML 

Secretary. 

IFR  Doc.  92-20648  Filed  8-28-92:  8:45  am) 

BHXINO  COOe  8717-01-II 


Federal  En^y  Regulatory 
CommisakHl 

IDodiat  Na  io92-oaS29T  Louitiana-14] 

State  of  Loaialana;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Def  ignating  Tight  Formation 

August  25, 19^ 

Take  noHbe  that  on  August  21. 1992. 
the  Office  oi  Conservation  of  the 
Department  of  Natural  Resources  for  the 
State  of  Louisiana  (Louisiana)  submitted 
the  above-rfferenced  notice  of 
determination  pursuant  to  i  271.703(cl(3) 
of  the  Commission's  regulations,  that  a 
part  of  the  Nacatoch  Formation 
underlying jwrts  of  the  Grogan  and  Red 
River  Bull  Bayou  Fields  in  DeSoto  and 
NatchitochM  Parishes.  Lx)uisiana, 
qualifies  asja  tight  formation  under 
section  107  b)  of  the  Natural  Gas  Policy 
Act  of  1978  The  area  of  application  is 
described  e  s: 


TllN-RlOW 


JMI 


Sections  8. 7. 18.  and  19 


[Docket  Mo.  JD92-08527T  Oklahoma-251 

State  of  Oklahoma;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

August  25. 19QZ. 

Take  notice  that  on  August  21, 1992. 
the  Corporation  Commission  of  the  State 
of  Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  §  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Marmaton  Formation  underlying  a 
portion  of  Roger  Mills  County, 
Oklahoma  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natiu-al  Gas 
Policy  Act  of  197a  The  designated  area 
consists  of  Section  31.  Township  15 
North.  Range  21  West;  Sections  1-19. 
Township  14  North,  Range  22  West; 
Sections  7-36.  Township  14  North, 
Range  23  West  and  Sections  7-38, 
Township  14  North.  Range  24  West. 
The  notice  of  determination  also 
contains  Oklahoma's  findings  that  the 
referenced  portion  of  the  Marmaton 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti«et.  NE..  Washington.  DC 
20428.  Persons  objecting  to  the 
determination  may  file  a  protest  in 
accordance  with  18  CFR  275.203  and 
275.204.  witiiin  20  days  after  the  date 


IDockat  Na  J092-08528T  Texas-fiS] 

State  of  Texas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Fonnatlon 

August  25, 1992. 

Take  notice  that  on  August  21. 1992, 
the  Railroad  Commission  of  Texas 
(Texas)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Austin  Chalk 
Formation  in  portions  of  Brazos  and 
Burleson  Counties.  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  197a  The 
designated  area  is  described  in  the 
attached  appendix. 

The  notice  of  determination  also 
contains  Texas'  findings  that  the 
referenced  portion  of  the  Austin  Chalk 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  State.  NE..  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  dale 
this  notice  is  issued  by  the  Commission. 

Lois  D.  Cashell. 

Secretory- 
Appendix 

The  recommended  Austin  Chalk 
Formation  is  located  in  Brazos  and 
Burleson  Counties.  Texas,  within 
Railroad  Commission  District  3. 

Brazos  County 
B.B.B.  &  C.RJl.  Co.— A-81 
B.B.B.  &  C.RH.  Co.— A-82 
Exekiel  Clampitt— A-91 
Francis  Clampitt — A-102 
Susanah  Cummins — A-93 
Samuel  Davidson— A-13 
W.L.  Ellis— A-109 
W.L.  Ellis— A-116 
Ephram  Evans — A-118 
Jessie  Evans — A-112 
J.  Hope— A-23 
James  Hope — A-22 
B.  McGregor— A-170 


John  Millican— A-162 
W.T.  Millican— A-163 
W.L  Millican— A-174 
Willis  Millican— A-177 
D.B.  Posey— A-189 
lames  C  Stuteville— A-218 
Walter  Sutherland— A-55 

Burleson  County 

Wm.  W.  Allen— A-66 
S.F.  Austin— A-300 
John  Brown— A-75 
j.B.  Chance— A-9 
j.  Chenowith— A-84 
j.P.  Cole— A-12 
John  P.  Coles— A-«4 
H.C.  Cooper— A-289 
H.C.  Cooper— A-290 
H.C.  Cooper— A-291 
Walter  R.  Dallas— A-105 
B.J.  Dubose — A-103 
James  Fisher— A-23 
David  Frost- A-25 
Jas.  Gwinn— A-128 
John  R  Harrell— A-143 
Wm.  W.  Hawkins— A-29 
Alfred  Kennon— A-32 
H.  Koontz— A-163 
H.  Koontz— A-164 
S,  Lawrenoe— A-36 
Wm.  McCary— A-169 
Wm.  McWilliams— A-39 
J.F.  Perry— A-44 
Thomas  R  Reese— A-206 
Lott  Shaw— A-225 
Phillip  Singleton— A-56 
V.  Urrutia— A-242 
EN.  Wood— A-295 
J.  Ybarbo— A-280 

[FR  Doc  92-20850  Filed  8-28-02;  8:45  amj 
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parties  can  call  Joanne  Leveque  at  (202) 

208-5705. 

Lois  D.  CasheH. 

Secretary. 

[FR  Doc.  92-20851  Filed  8-28-92;  8:45  am] 

BILLING  CODE  VU-SI-M 


information,  interested  parties  can  call 
Neil  L.  Levy  at  (202)  208-2794. 
Lois  D.  CMbell. 

Secretar}'. 

(FR  Dor.  92-20852  Filed  8-28-92:  8:45  am] 

BILUNO  COOE  e717-ei-M 


[Docket  No.  RP91-143-000] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Informal  Settlement 
Conference 

August  2S.  1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Wednesday, 
September  30, 1992,  at  10  a.m..  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street  N'E. 
Washingtoa  DC.  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket 

Any  party,  as  defined  by  18  CFH 
385.102(c),  or  any  participant  as  defined 
in  18  CFR  385.102(b),  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFH 
385.214). 

For  additional  infonnatioo.  contact  J. 
Carmen  Gastilo  at  (202)  208-2182  or  John 
P.  Roddy  at  (202)  208-1176. 
Lois  D.  CasheH 
Secretary. 
[FR  Doc.  92-20853  Filed  8-28-02;  8:45  am) 

MUJNO  CODE  6717-01-M 


IDockat  Na  RS92-ie-000] 

Florida  Gas  Transmission  Co.;  Change 
In  Date  for  Pref lling  Conference 

August  25. 1992. 

Take  notice  that  the  prefiling 
conference  in  the  above-captioned 
proceeding  scheduled  to  begin  at  1:30 
p.m.  on  September  2, 1992  and  to 
continue  on  September  3, 1992.  has  been 
rescheduled  for  a  later  date.  It  will  now 
begin  at  1:30  p.m.  on  September  14, 1992. 
and  continue  on  September  15. 1992,  at 
the  offices  of  the  Federal  Energy 
Regulatory  Commission.  810  First  Street 
NE.,  Washington.  DC. 

This  change  will  not  affect  the 
informal  settlement  conference  in 
Docket  Nos.  RP91-187-«)0  and  CP91- 
2448-000.  previously  scheduled  for 
September  2. 19S2.  That  conference  will 
be  held  as  originally  scheduled. 
'    For  additional  information  concerning 
the  above-captioned  docket,  interested 


Office  of  Conservation  and 
Renewable  Energy 

ICE-Support  Office  Boston] 

Financial  Assistance  Award;  Intent  To 
Award  Grant  to  New  England 
Governors'  Conference.  Inc. 

agency:  Department  of  Energy. 
action:  Notice  of  noncompetitive 
financial  assistance  award. 


[Docket  No.  RS92-1 1-000] 

Texas  Eastern  Transmission  Corp.; 
Rescheduled  Conference 

August  25, 1992. 

Take  notice  that  the  conference 
scheduled  for  August  26. 1992.  at  10  a.m.. 
at  The  Department  of  Health  and 
Human  Services  Auditorium.  300 
Independence  Avenue.  SW.. 
Washington.  DC  has  been  cancelled. 
The  conference  is  rescheduled  for 
September  8-fl,  1992  at  a  location  to  be 
annoimced.  The  conference  will  begin  at 
1  p.m.  on  September  a  1992.  The 
conference  is  being  convened  so  that 
Texas  Eastern  can  explain  the  tariff  and 
rate  changes  made  in  the  August  14, 
1992  draft  revisions  package  which 
would  revise  Texas  Eastern's  June  a 
1992  compUance  filing.  All  interested 
parties  are  invited  to  attend.  Attendance 
at  the  conference  however,  will  not 
confer  party  status.  For  additional 


SUMIKIA»»y:  Persuant  to  10  CFR  600.6(b)(2) 
and  600.31(c).  the  Department  of  Energy. 
Chicago  Operations,  through  the  Boston 
Support  Office  intends  to  award  a 
noncompetitive  renewal  grant  to  the 
New  England  Governors'  Conference 
(NEGC).  The  grant  will  pronde  funding 
in  the  amount  of  $200,000  for  phase  11  of 
a  regional  energy  strategy.  This  work 
will  build  on  the  success  of  Phase  L 
which  established  a  steermg  committee, 
established  objectives,  analyzed 
existing  planning  capabilities,  and 
designed  and  submitted  a  strategy 
proposal.  The  DOE  is  pleased  with  the 
effort  thus  far.  During  Phase  II  the  NCC 
proposes  to  establish  an  integrated 
regional  energy  planning  process.  The 
goals  of  the  energy  strategy  include 
increased  efficiency,  protecting  the 
environment  ensuring  adequate 
supplies  and  encouraging  fuel  diversity. 

DOE  knows  of  no  other  entity  that  is 
conducting  or  planning  to  conduct  such 
an  effort.  This  effort  is  suitable  for 
noncompetitive  financial  assistance  and 
would  not  be  eligible  for  financial 
assistance  under  a  recent  current,  or 
planned  sohcitation. 

The  budget  period  of  this  grant  shall 
be  twelve  (12)  months  and  the  project 
period  will  be  extended  to  September 
30, 1995. 

FOR  FURTHER  WFORMATION  CONTACT; 
U.S.  Department  of  Energy.  Boston 
Office.  Attn:  Mr.  Hugh  Saussy.  Jr..  One 
Congress  SU-eet  Boston.  MA.  02114- 
2021. 

Issued  in  Chictgo.  Illinois  on  August  za 
1992. 

Alan  E.  Smith. 

Director,  Operations  Management  Support 
Division. 
(FR  Doc.  92-20919  Filed  8-28-92;  8:45  atn| 
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Weetem  Area  Rower  Administration 

Order  Confirmiag  and  Approving  an 
Extension  of  Vhk  Parfcer-Oavis  Project 
Rates  for  Rrm  i^wer  and  Firm  and 
Nonfirm  Transftission  Service 

agency:  Western  Area  Power 
Administration,  JDOE. 
ACnOM:  Notice  ip  given  of  Rate  Order 
No.  WAPA-57  extending  the  existing 
Parker-Davis  Project  (P-DP)  rate 
schedules;  for  fifrn  power  PD-F3,  firm 
transmission  PD-NFT3,  nonfirm 
transmission  PIJ-NFT3.  and 
transmission  service  for  Salt  Lake  City 
Area  IntegratedjProjects  (SLCA/IP)  PD- 
FCT3.  until  suparseded  by  new  P-DP 
rate  schedules,  put  for  not  more  than  1- 
year,  republication. 


summary:  This  lotice  replaces  the 
document  publii  hed  on  August  25. 1992. 
(57  FR  38501).    1 
FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Thomas  A  Jine,  Area  Manager. 
Phoenix  Area  Office,  Western  Area 
Power  Administration,  P.O,  Box  6457. 
Phoenix,  AZ  85(05.  (602)  352-2650. 

SUPPLEMENTARY  INFORMATION:  Power 
and  Transmissitn  rates  for  the  P-DP  are' 
established  pursuant  to  the  Department 
of  Energy  Organization  Act  (42  U.S.C. 
7101  et  seq)  and  the  Reclamation  Act  of 
1902  (43  U.S.C.  372  et  seq.],  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamatioil  Project  Act  of  1939  (43 
U.S.C.  485h(c))  and  the  Act  of  May  28. 
1954  (ch.  241.6a  Stat.  143). 

By  Amendment  No.  2  to  Delegation 
Order  No.  0204-}l08.  published  August 
23. 1991  (56  FR  4l835).  the  Secretary  of 
Department  of  Energy  delegated  (1)  the 
authority  on  a  iionexclusive  basis  to 
develop  long-term  power  and 
transmission  rates  to  the  Administrator 
of  Western  Area  Power  Administration 
(Western).  (2)  tie  authority  to  confirm, 
approve,  and  place  such  rates  in  effect 
on  an  interim  basis  to  the  Assistant 
Secretary.  Conservation  and  Renewable 
Energy,  of  the  Department  of  Energy, 
and  (3)  the  authority  to  confirm, 
approve,  and  p|ace  into  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such 
rates  to  the  Feoeral  Energy  Regulatory 
Commission  (FeRC). 

The  proceduies  for  public 
participation  in  rate  adjustments  for 
power  and  trarismission  service 
marketed  by  wiestem.  which  are  found 
at  10  CFR  part  903.  were  published  in 
the  Federal  Register  at  50  FR  37835  on 
September  18, 1985. 

Pursuant  to  Delegation  Order  No. 
0204-108.  FERC.  in  the  order  issued 


JMI 


November  15. 1990.  in  Docket  No.  EF90- 
5041-000,  confirmed  and  approved  Rate 
Schedules;  PI>-F3  for  firm  power 
service,  PD-FT3  for  firm  transmission 
service,  PD-NFT3  for  nonfirm 
transmission  service  and  PI>-FCT3  for 
Transmission  Service  of  SLCA/IP 
Power.  The  rate  schedules  were 
approved  for  the  2-year  period  October 
1, 1990,  through  September  30*  1992. 

Western  proposes  to  extend  the 
existing  rates  for  P-DP  firm  power  and 
firm  and  nonfirm  transmission  service 
until  such  time  as  new  P-DP  rate 
schedules  supersede  the  existing  P-DP 
rate  schedules,  but  for  not  more  than  1- 
year.  This  proposal  resulted  from 
responses  to  public  comments  stating 
that  additional  time  is  needed  to 
comment  on  unresolved  issues  relative 
to  the  forthcoming  P-DP  rate 
adjustments.  The  public  comment  and 
consultation  period  for  the  P-DP  rate 
adjustment  has  been  extended  to 
September  28. 1992  (57  FR  34776)  and  the 
anticipated  effective  date  for  the 
proposed  P-DP  rates  is  in  the  first  half 
of  FY  1993. 

The  purpose  of  Rate  Order  No. 
WAPA-57  is  to  extend  the  P-DP  rate 
schedules  PD-F3.  PD-FT3.  PD-NFT3  and 
PD-FCT3  until  such  time  as  new  P-DP 
rate  schedules  supersede  the  existing  P- 
DP  rate  schedules,  but  for  not  more  than 
1-year. 

Issued  in  Washington.  DC,  August  19, 1992. 

|.  Micltael  Davis. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

In  the  matter  of:  Western  Area  Power 
Administration  Rate  Adjustment  for  Parker- 
Davis  Project 
[Rate  Order  No.  WAPA-571 

Order  Confirming  and  Approving  an 
Extension  of  Rates  for  the  Parker-Davis 
Project  Firm  Power  and  Rrm  and  NoDfirm 
Transmission  Service 

August  19, 1992. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE)  Organization 
Act,  42  U.S.C.  7101  et  seq..  the  power 
marketing  functions  of  the  Secretary  of  the 
Interior  and  the  Bureau  of  Reclamation 
(Reclamation)  under  the  Reclamation  Act  of 
1902,  ch.  1093,  372  Stat.  388,  as  amended  and 
supplemented  by  subsequent  enactments, 
particularly  section  9(c)  of  the  Reclamation 
Project  Act  of  1939. 43  U.S.C.  485h(c),  and 
other  acts  specifically  applicable  to  the 
projects  involved,  were  transferred  to  and 
vested  in  the  Secretary  of  Energy  (Secretary). 

By  Amendment  No.  2  to  Delegation  Order 
No.  0204-108,  published  August  23. 1991  (56 
FR  41835).  the  Secretary  delegated  (1)  the 
authority  to  develop  long-term  power  and 
transmission  rates  on  a  nonexclusive  basis  to 


the  Administrator  of  the  Western  Area  Power 
Administration  (Western);  (2)  the  authority  to 
confirm,  approve,  and  place  such  rates  in 
effect  on  an  interim  basis  to  the  Assistant 
Secretary  for  Conservation  and  Renewable 
Energy:  and  (3)  the  authority  to  confirm, 
approve,  and  place  into  effect  on  a  final 
basis,  to  remand,  or  to  disapprove  such  rates 
to  the  Federal  Energy  Regulatory  Commission 
(FERC).  Existing  DOE  procedures  for  public 
participation  in  power  rate  adjustments  (10 
CFR  part  903)  became  effective  on  September 
18, 1985  (50  FR  37835). 

Background 

Pursuant  to  Delegation  Order  No.  0204-108, 
the  FERC.  in  the  order  issued  Novemt)er  15, 
1990,  in  Docket  No.  EF90-5041-00a  confirmed 
and  approved  Parker-Davis  Project  (P-DP) 
rate  schedules;  PD-F3  for  firm  power  service, 
PD-FT3  for  firm  transmission  service,  PD- 
NFT3  for  nonfirm  transmission  service,  and 
PD-FCT3  for  transmission  service  of  Salt 
Lake  City  Area  Integrated  Projects  Power, 
administered  by  the  Western's  Phoenix  Area. 
The  rates  were  approved  for  the  period  from 
October  1, 1990,  through  September  30. 1992. 

Discussion 

On  May  8. 1992,  Western's  Phoenix  Area 
published  its  proposal  in  the  Federal  Register 
to  adjust  the  P-DP  rates  for  firm  power  and 
firm  and  nonfirm  transmission  service.  In 
response  to  public  comments,  it  was 
determined  by  Western,  that  additional  time 
is  needed  for  customers  to  comment  on 
unresolved  issues  relating  to  the  forthcoming 
P-DP  rate  adjustments.  The  public  comment 
and  consultation  period  has  been  extended  to 
September  28. 1992  (57  FR  34776,  August  6, 
1992)  and  the  anticipated  effective  date  on 
the  proposed  rates  is  in  the  first  half  of  FY 
1993.  Therefore,  Western  proposes  to  extend 
the  existing  P-DP  rates  for  firm  power  and 
firm  and  nonfirm  transmission  service  until 
such  time  new  P-DP  rate  schedules 
supersedes  the  existing  P-DP  rate  schedules, 
but  for  not  more  than  1-year. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary.  I  hereby  confirm  and  approve  the 
extension  of  the  P-DP  rate  schedules;  for  firm 
power  PD-F3,  firm  transmission  PD-FT3, 
nonfirm  transmission  PD-NFT3,  and 
transmission  service  for  Salt  Lake  City  Area 
Integrated  Projects  PD-FCT3.  unUl 
superseded  by  new  P-DP  rate  schedules  for  a 
period  effective  October  1, 1992.  until 
superseded  by  new  P-DP  rate  schedules,  but 
.    for  not  more  than  1  year. 

Issued  in  Washington,  DC  August  19, 1992. 
|.  Michael  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 
[FR  Doc.  92-20920  Filed  8-28-92;  8:45  am) 

■lUlftO  COOE  MSO-Ot-M 


ENVIROMMENTAL  PROTECTION 
AGENCY 

(FRL-4201-1] 

AiaWent  Air  MonllOfinQ  Reference  and 
Equivalent  Methods;  Receipl  of 
Application  for  •  Reference  Method 
Detennination 

Notice  is  hereby  given  that  on  August 
5. 1992.  the  Environmental  Protection 
Agency  received  an  application  from 
Lear  Siegler  Measurement  Controls 
Corporation.  74  Inverness  Drive  East, 
Englewood.  Colora<io  8Q112-518a  to 
determine  if  their  Monitor  Labs  Model 
9841  Nitrogen  Oxides  Analyzer  should 
be  designated  by  the  Administrator  of 
the  EPA  as  a  reference  method  under  40 
CR  part  53.  If.  after  appropriate 
technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the 
Federal  Register, 
lohn  H.  Skimier, 

Acting  Assistant  Administrator  for  Retearch 
and  De  velopmeat 
|FR  Doc  92-20903  Filed  fr-2S-«2:  a:4S  am] 
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(FRL-4200-S] 

Public  Water  System  Supervision 
Program:  Pfx>gram  Revision  for  ttie 
State  of  Iowa 

AQEMCV:  Environmental  Protection 

Agency. 

action:  Notice. 

SlMMIARV:  Notice  is  hereby  given  that 
theStateof  Iowa  is  revising  its    . 
approved  State  Public  Water  System 
Supervision  (PWSS)  Program.  Iowa  has 
adopted  regulations  for  (1)  filtration, 
disinfection,  turbidity,  Ciardia  lamblia. 
viruses,  Legionella,  and  heterotrophic 
bacteria  that  correspond  to  the  National 
Primary  Drinking  Water  Regulations  for 
filtration,  disinfection,  turbidity.  Giardia 
lamblia,  viruses.  Legionella,  and 
heterotrophic  bacteria  published  by  EPA 
on  June  29, 1989  (54  FR  27466);  and  (2) 
total  coliforms  (including  fecal  coliforms 
and  E.  colt)  that  correspond  to  the 
National  Primary  Drir;king  Water 
Regulations  for  total  coliforms  (including 
fecal  coliforms  and  E.  coli)  published  by 
EPA  on  June  29. 1989  (54  FR  27544).  EPA 
has  determined  that  these  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  Federal  regulations.  This 
determination  was  based  upon  a 
thorough  evaluation  of  Iowa's  PWSS 
program  in  accordance  with  the 
requiremenU  stated  in  40  CFR  142.ia 
Therefore.  EPA  has  tentatively  decided 


to  approve  these  State  program 
revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  within 
thirty  (30)  days  of  the  date  of  this  Notice 
to  the  Regional  Administrator,  at  the 
address  shown  below.  If  a  public 
hearing  is  requested  and  granted,  this 
determination  shall  not  become  effective 
until  sudi  time  following  the  hearing 
that  the  Regional  Administrator  issues 
an  order  affirming  or  rescinding  this 
action.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  ow^n  motion,  this 
detennination  shall  become  effective 
thirty  (30)  days  from  diis  Notice  date. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Ralph  Langemeier. 
Chief.  Drinking  Water  Branch.  U.S. 
Environmental  Protection  Agency. 
Region  Vll.  728  Minnesota  Avenue. 
Kansas  City,  Kansas  66101. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual  oiganization.  or  other  entity 
requesting  a  hearing:  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing;  and  (3)  The  signature  of 
the  individual  making  the  request,  or  if 
the  request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsit^e  ofllcial  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Iowa.  A  notice  will  also 
be  sent  to  the  per8on(8)  requesting  the 
hearing  as  well  as  to  the  State  of  Iowa. 
The  hearing  notice  will  include  a 
statement  of  purpose,  information 
regarding  time  and  location,  and  the 
address  and  telephone  number  where 
interested  persons  may  obtain  further 
information.  The  Regional  Administrator 
will  issue  an  order  affirming  or 
rescinding  his  determination  upon 
review  of  the  hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 


ADORESSES:  A  copy  of  the  primacy 
appUcation  relating  to  this 
detennination  are  available  for 
inspection  between  the  hours  of  7:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  locations:  U.S. 
EPA  Region  VII  Drinking  Water  Branch. 
726  Minnesota  Avenue.  Kansas  City. 
Kansas  66101,  and  the  Iowa  Department 
of  Natural  Resources  Surface  and 
Groundwater  Protection  Bureau. 
Wallace  State  OfTice  Building.  700  East 
Grand,  Des  Moines.  Iowa  50319. 
FOR  FURTHER  tNFORMATKMi  COMTACr 

Pat  Ritchey.  EPA  Region  VII  Drinking 
Water  Branch,  at  the  above  address, 
telephone  (913)  551-7409. 

Authority:  Sec.  1413  of  the  Safe  Orinkinjj 
Water  Act.  as  amended  (1986).  and  40  CFR 
142.10  of  the  National  Piimacy  Drinking 
Water  ReguiatiofU. 

Dated:  )une  IL  1902. 
Morris  Kay. 

Regional  Administrator,  EPA.  Rtyion  Vff. 
[FR  Doc.  92-20726  Filed  8-2&-P2:  8:45  am) 
BitxiNO  cooe  tMe-so-M 


IOPPTS-62119:  FRL-40W-4J 

Accredited  Training  Programs  under 
the  Asbestos  Hazard  Emergency 
Response  Act  (AHERA) 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  the 
National  Directory  of  AHERA 
Accredited  Courses  (NDAAC). 


summary:  EPA  is  announcing  the 
availability  of  a  new  edition  of  its 
National  Directory  of  AHERA 
Accredited  Courses  (NDAAC).  This 
publication,  updated  quarteriy.  provides 
information  to  the  public  about  training 
providers  and  courses  approved  for 
accreditation  purposes  pursuant  to  the 
Asbestos  Hazard  Emergency  Response 
Act  (AHERA).  As  a  nationwide  listing  of 
approved  asbestos  training  programs 
and  courses,  the  NDAAC  has  replaced 
the  similar  listing  which  was  formerly 
published  quarteriy  by  EPA  in  the 
Federal  Register.  The  August  31. 1992 
directory,  which  supersedes  the  version 
released  on  May  29, 1992,  may  be 
ordered  through  the  NDAAC 
Clearinghouse  along  with  a  variety  of 
related  reports. 

ADDRESSES:  Parties  interested  in 
receiving  a  brochure  which  describes 
the  national  directory  and  provides 
ordering  information  should  contact 
NDAAC  Clearinghouse,  c/o  ATLIS 
Federal  Services.  6011  Executive  Blvd.. 
Rockville.  MD  20652,  Telephone:  (301) 
984-1929. 
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FOR  FURTHEII  If^ORMATtOM  CONTACT: 
Susan  B.  Hazen,  Director.  Environmental 
Assistance  Division  (TS-799).  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  protection  Agency,  Rm. 
E-543B,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202)  554ll404,  TDD:  (202)  554- 
0551.  I 

SupplementarV  information:  Pursuant 
to  AHERA.  contractors  who  inspect  or 
prepare  management  plans,  or  design  or 
conduct  response  actions  with  respect  to 
friable  asbestos-containing  materials  in 
schools,  are  reauired  to  obtain 
accreditation  by  completing  prescribed 
training  requirinenfs.  EPA  therefore 
maintains  a  cuBrent  national  listing  of 
AHERA-accreqited  courses  and 
approved  trainfaig  providers  so  that  this 
information  wip  be  readily  available  to 
assist  the  public  in  accessing  these 
training  programs  and  obtaining  the 
necessary  accreditation.  The 
information  is  also  maintained  so  that 
the  Agency  anq  approved  State 
accreditation  a^d  licensing  programs 
will  have  a  reliable  means  of  identifying 
and  verifying  tie  approval  status  of 
training  coursek  and  organizations. 

Previously,  9?A  had  published  this 
listing  in  the  Federal  Register  on  a 
quarterly  basis.  The  last  Federal 
Register  listing  required  by  law  was 
published  on  August  30, 1991  (56  PR 
43064).  EPA  re(^ognized  the  need  to 
continue  publiilation  of  this  document 
even  though  th^ legislative  mandate  had 
expired.  The  NpAAC  fulfills  the  public 
need  for  this  information  while  at  the 
same  time,  it  reduces  EPA  cost  and 
improves  the  si  trvice's  capabilities. 

Dated:  August  3. 1992. 
Joseph  A.  Cara, 

Acting  Director,  Office  of  Pollution 

Prevention  and  1  oxics. 

|FR  Doc.  92-1965  2  Filed  8-28-92;  &45  am) 

StLUMG  COOe  (SCO  60-F 


[FRL-4198-8) 

Proposed  Assjessment  of  Clean  Water 
Act  Class  II  Administrative  Penalty  to 
Cargill  Incorporated  and  Opportunity 
to  Comment 


■irpr 


agency:  Environmental  Protection 
Agency  (EPA)J 
action:  Proposal  of  a  Clean  Water  Act 
Class  II  administrative  penalty  and 
notice  of  publib  comment  period. 


summary:  Pursuant  to  33  U.S.C.  1319(g), 
EPA  is  author^ed  to  issue  orders 
assessing  civil  penalties  for  various 
violations  of  the  Act.  EPA  may  issue 
such  orders  after  the  commencement  of 
either  a  Class  I  or  Class  II  penalty 
proceeding.  eIa  provides  public  notice 


of  the  proposed  assessment  pursuant  to 
33  U.S.C.  1319(g)(4)(a). 

Class  II  proceedings  are  conducted 
under  EPA's  Consolidated  Rules  of 
Practice  Governing  the  Administrative 
Assessment  of  Civil  Penalties  and  the 
Revocation  and  Suspension  of  Permits. 
40  CFR  part  22.  The  procedures  through 
which  the  pubHc  may  submit  written 
comment  on  a  proposed  Class  II  order  or 
participate  in  a  Class  II  proceeding,  and 
the  procedures  by  which  a  Respondent 
may  request  a  hearing,  are  set  forth  in 
the  Consolidated  Rules.  The  deadline  for 
submitting  public  comment  on  a 
proposed  Class  II  order  is  thirty  days 
after  publication  of  this  notice. 

On  the  date  identified  below,  EPA 
commenced  the  following  Class  II 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Thunderbird 
Management,  Inc.  (Shelby  Wastewater 
Treatment  Plant).  6006  N.  83rd  St.,  «206, 
Glendale,  AZ  85303.  Docket  No.  IX- 
FY92-16;  filed  on  August  25, 1992  with 
Steven  Armsey,  Regional  Hearing  Clerk, 
U.S.  EPA,  Region  9.  75  Hawthorne 
Street.  San  Francisco,  California  94105, 
(415)  744-1389;  proposed  penalty  of 
$60,000,  for  discharges  of  pollutants 
without  an  NPDES  permit. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  to  receive  a  copy  of 
EPA's  Consolidated  Rules,  review  the 
complaint  or  other  documents  filed  on 
this  proceeding,  comment  upon  a 
proposed  assessment,  or  otherwise 
participate  in  the  proceeding  should 
contact  the  Regional  Hearing  Clerk 
identified  above.  The  administrative 
record  for  this  proceeding  is  located  in 
the  EPA  Regional  Office  identified 
above,  and  the  file  will  be  open  for 
public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information. 

Dated:  August  18. 1992. 
Alexis  Strauss. 

Acting  Director.  Water  Management  Division. 
[FR  Doc.  92-20900  Filed  8-28-92;  8:45  amj 

BIUIMG  COOE  6S60-SO-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  Concerning  Issuance  of  Powers 
of  Attorney 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Public  Notice. 


summary:  in  order  to  facilitate  the 

discharge  of  its  responsibilities  as  a 
conservator  and  liquidator  of  insured 
depository  institutions,  the  Federal 
Deposit  Insurance  Corporation  (FDIC) 
publishes  the  following  notice.  The 
publication  of  this  notice  is  intended  to 
comply  with  title  16,  section  20  of  the 
Oklahoma  Statutes  (16  O.S.  20)  which,  in 
part,  declares  Federal  agencies  that 
publish  notices  in  the  Federal  Register 
concerning  their  promulgation  of  powers 
of  attorney,  to  be  exempt  from  the 
statutory  requirement  of  having  to 
record  such  powers  of  attorney  in  every 
county  in  which  the  agencies  wish  to 
effect  the  conveyance  or  release  of 
interests  in  land. 

Notice 

Pursuant  to  section  11  of  the  Federal 
Deposit  Insurance  (FDI)  Act  (12  U.S.C. 

1821),  as  amended  by  section  212  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (FIRREA). 
the  FDIC  is  empowered  to  act  as 
conservator  or  receiver  of  any  state  or 
federally  chartered  depository 
institution  which  it  insures.  Furthermore, 
under  section  llA  of  the  FDI  Act  (12 
U.S.C.  1821a),  as  enacted  under  section 
215  of  FIRREA,  the  FDIC  is  also 
appointed  to  manage  the  FSUC 
Resolution  Fund. 

Upon  appointment  as  a  conservator  or 
receiver,  the  FDIC  by  operation  of  law 
becomes  successor  in  title  to  the  assets 
of  the  depository  institutions  on  behalf 
of  which  it  is  appointed.  As  Manager  of 
the  FSLIC  Resolution  Fund,  the  FDIC 
became  successor  in  title  to  both  the 
corporate  assets  formerly  owned  by  the 
now  defunct  Federal  Savings  and  Loan 
Insurance  Corporation  (FSLIC),  as  well 
as  to  the  assets  of  the  depository 
institutions  for  which  the  FSLIC  was 
appointed  receiver  prior  to  January  1, 
1989.  In  addition,  pursuant  to  section 
13(c)  of  the  FDI  Act  (12  U.S.C.  1823(c)). 
the  FDIC  also  acquires  legal  title  in  its 
corporate  capacity  to  assets  acquired  in 
furtherance  of  providing  monetary 
assistance  to  prevent  the  closing  of 
insured  depository  institutions  or  to 
expedite  the  acquisition  by  assuming 
depository  institutions  of  assets  and 
liabilities  from  closed  depository 
institutions  of  which  the  FDIC  is 
receiver. 

In  order  to  facilitate  the  conservation 
and  liquidation  of  assets  held  by  the 
FDIC  in  its  aforementioned  capacities, 
the  FDIC  has  provided  powers  of. 
attorney  to  selected  employees  of  its 
Oklahoma  City  Consolidated  Office. 
These  employees  include:  Kenneth  N. 
Blincow.  John  H.  Fisher.  Gary  R.  Belair. 
and  Deborah ).  Hall. 


Each  employee  to  whom  a  power  of 
attorney  has  been  issued  is  authorized 
and  empowered  to:  Sign,  seal  and 
deliver  as  the  act  and  deed  of  the  FDIC 
any  instrument  in  writing,  and  to  do 
every  other  thing  necessary  and  proper 
for  the  collection  and  recovery  of  any 
and  all  monies  and  properties  of  every 
kind  of  nature  whatsoever  for  and  on 
behalf  of  the  FDIC  and  to  give  proper 
receipts  and  acquittances  therefor  in  the 
name  and  on  behalf  of  the  FDIC;  release, 
discharge  or  assign  any  and  all 
judgments,  mortgages  on  real  estate  or 
personal  property  (including  the  release 
and  discharge  of  the  same  of  record  in 
the  office  of  any  Prothonotary  or 
Register  of  Deeds  wherever  located 
where  payments  on  account  of  the  same 
in  redemption  or  otherwise  may  have 
been  made  by  the  debtor(s)).  and  to 
endorse  receipt  of  such  payment  upon 
the  records  In  any  appropriate  public 
office;  receipt,  collect  and  give  all  proper 
acquittances  for  any  other  sums  of 
money  owing  to  the  FDIC  for  any 
acquired  asset  which  the  attorney-in- 
fact  may  sell  or  dispose  of;  execute  any 
and  all  transfers  and  assignments  as 
may  be  necessary  to  assign  any 
securities  or  other  choses  in  action;  sign, 
seal,  acknowledge  and  deliver  any  and 
all  agreements  as  shall  be  deemed 
necessary  or  proper  by  the  attorney-in- 
fact  in  the  care  and  management  of 
acquired  assets;  sign,  seal,  acknowledge 
and  deliver  indemnity  agreements  and 
surety  bonds  in  the  name  of  and  on 
behalf  of  the  FDIC;  sign  receipts  for  the 
•payment  of  all  rents  and  profits  due  or 
to  become  due  on  acquired  assets; 
execute,  acknowledged  and  deliver 
deeds  of  real  property  in  the  name  of  the 
FDIC;  extend,  postpone,  release  and 
satisfy  or  take  such  other  action 
regarding  any  mortgage  lien  held  in  the 
name  of  the  FDIC;  execute,  acknowledge 
and  deliver  in  the  name  of  the  FDIC  a 
power  of  attorney  wherever  necessary 
or  required  by  law  to  any  attorney 
employed  by  the  FDIC;  foreclose  any 
mortgage  or  other  lien  on  either  real  or 
personal  property,  wherever  located;  do 
and  perform  every  act  necessary  for  the 
use,  liquidation  or  collection  of  acquired 
assets  held  in  the  name  of  the  FDIC;  and 
sign,  seal,  acknowledge  and  deliver  any 
and  all  documents  as  may  be  necessary 
to  settle  any  action(s)  or  claim(s) 
asserted  against  the  FDIC,  either  in  its 
Receivership  or  Corporate  capacity,  or 
as  Manager  of  the  FSUC  Resolution 
Fund. 
Dated:  August  26. 1992. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robintoo. 

Executive  Secretary. 

(FR  Doc.  92-20913  Filed  8-28-92;  8:45  am) 

nUJNO  CODE  •714-01-« 


FEDERAL  MARITIME  COMMISSION 

Mitsui  0^.ie/Hoegh-Ugland  Auto 
Liners,  et  al.;  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street.  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  232-011384. 

Title:  Mitsui  O.S.K./Hoegh-Ugland 
Auto  Liners  Space  Charter  Agreement. 

Parties:  Mitsui  O.S.K.  Lines,  Ltd. 
Hoegh-Ugland  Auto  Liners  A/S. 

Synopsis:  The  proposed  Agreement 
will  authorize  the  parties  to  charter 
space  from  one  another,  consult  and 
agree  upon  sailing  schedules,  service 
frequency,  ports  to  be  served  and  port 
rotation  in  the  trade  from  ports  in  the 
United  Kingdom  and  North  Europe 
(Bordeaux  to  Wallhann.  inclusive)  to 
United  States  Atlantic.  Pacific  and  Gulf 
Coasts. 

Agreement  No.:  224-010839-005. 

Title:  Port  of  Seattle/ American 
President  Lines,  Ltd.  Terminal 
Agreement. 

Parties:  Port  of  Seattle  ("Port") 
American  President  Lines,  Ltd.  ("APL"). 

Synopsis:  The  amendment  provides 
for  the  repayment  by  APL  to  the  Port  for 
the  cost  of  three  container  cranes, 
redescribes  the  five  Port-owned  cranes 
used  by  APL  and  acknowledges  APL's 
intent  to  install  a  sixth  container  crane 
owned  by  APL 

Agreement  No.:  224-200405-002. 

Title:  Tampa  Port  Authority/Tampa 
Bay  International  Terminals,  Inc. 
Incentive  Wharfage  Agreement. 

Port/es;  Tampa  Port  Authority  ("Port") 
Tampa  Bay  International  Terminals.  Inc. 
(•TBIT). 


Synopsis:  This  modification  extends 
the  wharfage  incentive  agreement 
wherein  the  Port  will  charge  reduced 
wharfage  rates  to  TBIT  on  shipments  of 
paper  waste,  subject  to  a  minimum 
volume  of  4,000  net  tons. 

Agreement  No.:  224-200510-003. 

r/7/e.- Tampa  Port  Authority/Tampa 
Bay  International  Terminals.  Inc. 
Terminal  Agreement.  - 

Parties:  Tampa  Port  Authority  Tampa 
Bay  International  Terminals,  Inc. 

Synops/s.- This  modification  amends 
the  definition  of  iron  and  steel 
commodities  on  which  the  incentive 
wharfage  rate  applies  from  "steel  billets 
and  reinforcing  bars,  for  export"  to  "iron 
or  steel  articles,  for  exports." 

Agreement  No.:  224-200692. 

Title:  New  Orleans/ABB  Combustion 
Engineering  Terminal  Agreement. 

Parties:  Port  of  New  Orleans  ("Port") 
ABB  Combustion  Engineering  Systems 
("ABB"). 

Synopsis:  The  Agreement  concerns 
free  time  and  demurrage  assessments 
applicable  to  certain  project  cargo 
which  ABB  will  ship  through  the  Port's 
facilities.  t 

Dated:  August  23. 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C  Polking. 
Secretary. 
|FR  Doc.  92-20818  Filed  8-28-fl2;  8:45  am] 

BILUNO  COOE  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Acquisition  Corporation,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  [IZ 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 


99404 


Federal  Register  /  Vol.  57.  No.  169  /  Monday.  August  31.  1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  189  /  Monday.  August  31.  1992  /  Notices 


39405 


lieu  of  a  heaiing.  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  24. 1992. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E. jYorke.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missou^  64198; 

1.  Acquisiiion  Corporation.  Lea  wood. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  51.54  percent  of 
the  voting  shares  of  LeavCorp.,  Inc. 
Leavenwortl:.  Kansas,  and  thereby 
indirectly  acquire  Leavenworth  National 
Bank  and  Triist  Co.,  Leavenworth, 
Kansas. 

2.  CoTTollt  m  Bancshares  Corporation, 
CarroUton,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  First 
CarroUton  Bancshares.  Inc.,  CarroUton. 
Missouri,  and  thereby  indirectly  acquire 
First  National  Bank  of  CarroUton. 
CarroUton,  Missouri. 

3.  Farmers  National  Bancshares,  Inc., 
Stafford.  Kassas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  trae  voting  shares  of  The 
Fanners  Na^onal  Bank  tA  Stafford, 
Stafford,  Kansas,  and  Mid-Kansas 
Financial  Carp^  Buhler,  Kansas,  and 
thereby  indirectly  acquire  Buhler  State 
Bank,  Buhlee.  Kansiis. 

4.  Upper  Rio  Grande  Bank 
Corporation,  Del  Norte,  Colorado;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  The  Rio  Grande  County  Bank,  Del 
Norte,  Colorado. 

Board  of  Gdremors  of  the  Federal  Reserve 
System.  August  25, 1992. 
Jennifer ).  |oh|i8on. 

Associate  Seavtary  of  the  Board. 

[FR  Doc  92-2J)861  Filed  8-2&-Q2;  ft45  am] 

BIUJNO  COOC  I^KMII-f 


JMI 


Commercial  Bancshares,  Inc. 
Employee  ^ock  Ownership  Trust,  et 
al.;  Change  |n  Bank  Control  Notices; 
Acquisition^  of  Shares  of  Banks  or 
Bank  HoMir  ig  Companies 

The  notif)  :ants  listed  t>elow  have 
applied  und  it  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  9 
225.41  of  th^  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  conipany.  The  factors  that  are 
considered  m  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817Q)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  BaSk  indicated.  Once  the 
notices  havi  >  been  accepted  for 


processing,  they  "will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  September  21, 1992. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Senior  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1.  Commercial  Bancshares,  Inc. 
Employee  Stock  Ownership  Trust, 
Parkersburg.  West  Virginia;  to  acquire 
15  percent  of  the  voting  shares  of 
Commercial  Bancshares,  Inc., 
Parkersburg,  West  Virginia,  and  thereby 
indirectly  acquire  Commercial  Banking 
and  Trust  Company,  Parkersburg,  West 
Virginia;  Jackson  County  Bank, 
Ravenswood,  West  Virginia;  Fanners 
and  Merchants  Bank  of  Ritchie  County, 
Hannisville,  West  Virginia;  and  The 
Dime  Bank,  Marietta,  Ohio. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  fames  William  Collins,  McAllen, 
Texas;  to  acquire  27.09  percent  of  the 
voting  shares  of  Gulf  Southwest 
Bancorp,  Inc.,  Houston,  Texas,  and 
thereby  indirectly  acquire  Merchants 
Bank.  Houston.  Texas. 

2.  James  William  Collins,  McAlIen, 
Texas;  to  acquire  12.34  percent  of  the 
voting  shares  of  Texas  Regional 
Bancshares.  Inc  McAllen,  Texas,  and 
thereby  indirectly  acquire  Texas  State 
Bank,  McAllen,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  25. 1992. 
lennifer  |.  lohnaoB. 
Associate  Secretary  of  the  Board 
(FR  Doc.  92-20882  Filed  8-28-92;  8:45  am]    . 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Deiegations  of  Auttwrity 

Part  F  of  the  Statement  of 
Organizations,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration,  is  amended  to  reflect  a 
minor  realignment  in  the  Office  of 
Human  Resources,  Office  of  Budget  and 
Administration,  Office  of  the  Associate 
Administrator  for  Management. 

The  specific  changes  to  part  F  are  as 
follows: 


•  Section  FH.20.a.l.b.,  Division  of 
Staffing  and  Employee  Services 
(FHA62),  is  deleted  in  its  entirety  and 
replaced  with  the  new  section.  The  new 
section  reads  as  follows: 

b.  Division  of  Staffing  and  Employee 
Services  (FHA64) 

•  Provides  service  to  all  central  office 
HCFA  components  in  the  areas  of 
recruitment,  in-service  staffing,  selective 
placement,  and  pre-employment 
investigations  for  all  types  of 
appointments  and  all  occupational 
classes  and  levels  of  work  (except 
Senior  Executive  Service,  Schedule  C, 
and  related  appointments). 

•  Provides  advice,  guidance,  and 
consultation  to  HCFA  supervisory  and 
management  officials  on  such  issues  as 
optimal  staffing  mixes,  recruitment 
sources,  and  qualification  factors. 

•  Interprets  regulations,  guides, 
directives,  and  bulletins  related  to 
staffing  and  personnel  services. 

•  Establishes  and  maintains  the 
employment  data  base  for  routine  and 
special  reports  and  statistical  studies 
related  to  the  employee  population. 

•  Plans  and  controls  the  central 
system  for  all  personnel  and  payroll 
employee  transaction  processes,  (except 
U.S.  Savings  Bonds),  serves  as  the 
official  custodian  for  all  personnel  folder 
clearances,  confidential  reports, 
employment  agreements  and  other 
related  areas. 

•  Plans,  administers,  and  evaluates 
.HCFA-wide  employee  benefits,  health 

and  wellness  program  activities. 

•  Provides  general  employee 
counseling  on  such  matters  as 
retirement,  life  insurance,  health  plans, 
worker's  compensation  claims,  and 
related  areas. 

•  Serves  as  the  central  HCFA 
reference  point  for  inquires,  guidance 
and  interpretation  on  employee  relations 
matters. 

•  Processes  insurance  claims  and 
annuity  applications  for  retirees  and 
survivors  of  deceased  employees. 
Processes  the  full  range  of  employee 
benefit  and  payroll  transaction 
documents,  with  the  exception  of  U.S. 
Savings  Bonds. 

•  Directs  programs  for  occupational 
health  services,  employee  health 
enhancement,  physical  fitness,  and 
blood  assurance  programs.  Plans  and 
administers  the  Agency's  contract  for 
the  Employee  Assistance  Program. 
Directs  and  administers  HCFA's  child 
care  initiative.  Directs  the  Agency's 
Voluntary  Leave  Transfer  and  Video 
Display  Terminal  Eye  Care  Program. 

•  Under  direction  of  the  HCFA 
Deputy  Ethics  Officer,  plans  and 
administers  the  entire  ethics  program  for 


both  Central  and  Regional  Offices. 
Reviews  financial  disclosure  ;«ports 
prior  to  departmental  submittal  and 
coordinates  outside  activities  requests 
and  approvals. 

•  Section  FH.20.A.l.d.,  Labor/ 
Management  Relations  Staff,  is  deleted 
in  its  entirety  and  replaced  with  the  new 
section.  The  new  section  reads  as 
follows: 

d.  Labor  and  Employee  Relations  Staff 
(FHA6-3) 

•  Plans,  directs,  and  administers 
HCFA-wide  labor  relations  activities 
including  the  application  and 
interpretation  of  the  Federal  Labor- 
Management  Relations  Program, 
collective  bargaining  agreements,  and 
regulations. 

•  Serves  as  Agency  representatives  in 
dealing  with  the  Department  of  Health 
and  Human  Services,  other  Federal 
agencies,  employee  and  supervisory 
organizations,  and  third-party 
representatives. 

•  Directs  the  Agency  disciplinary  and 
adverse  action  program.  Provides 
procedural  advice  in  the  processing  of 
grievances,  including  negotiations  in  the 
resolution  of  grievances  and  appeals 
under  Agency  and  negotiated  grievance 
procedures/agreements. 

•  Directs  the  Agency  performance 
improvement  and  corrective  action  plan 
programs.  Provides  procedural  advice  in 
establishing  and  administering 
corrective  plans  and  represents  the 
Agency  in  related  grievance  and  appeal 
processes. 

•  Directs  the  Agency  personnel 
security  liaison  function.  Provides 
procedural  advice  on  all  issues  involving 
employee  suitability  and/or  retention 
relevant  to  pre-employment  or  off-duty 
conduct/activities  (exclusive  of  SES  and 
Schedule  C  employees). 

•  Formulates  HCFA-wide  policy 
regarding  the  development, 
implementation,  and  evaluation  of  labor 
relations  activities.  Provides 
management  advisory  service  on  all 
labor/management  relations  issues. 

•  Directs  the  development  and 
implementation  of  a  labor  and  employee 
relations  training  program  in 
conjunction  with  other  Office  of  Human 
Resources  components.  Plans  and 
coordinates  the  integration  concerning 
the  labor  relations  program  with  other 
personnel  management  functions  and 
related  management  assistance 
activities. 

Dated:  August  21. 1992. 
Robert  A.  Streimer, 

Associate  Administrator  for  Management. 
Health  Care  Financing  Administration. 
[FR  Doc.  92-20872  Filed  8-28-92;  8:45  am] 
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National  Institutes  of  Health 

Prospective  Grant  of  Exclusive 
License;  Adeno-Associated  Virus 
(AAV)  Vectors  for  Gene  Therapy 

agency:  National  Institutes  of  Health. 
Public  Health  Service.  DFOiS. 

action:  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)[91)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH).  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  in  the 
United  States  to  practice  the  invention 
embodied  in  U.S.  Patent  Number 
4.797,368  (SN  06/712,236),  entitled 
"Adeno-Associated  Virus  As  Eukaryotic 
Expression  Vector"  to  Theragen,  Inc.,  of 
Ann  Arbor,  Michigan.  The  patent  rights 
in  this  invention  have  been  assigned  to 
the  United  States  of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  It  is  anticipated  that 
this  license  will  be  hmited  to  the  fields 
of  use  of  gene  therapy  treatments  for 
metabolic  disease,  joint  and  connective 
tissue  disorders,  and  nervous  system 
diseases.  This  prospective  exclusive 
license  may  be  granted  unless  within  60 
days  from  the  date  of  this  published 
notice,  NIH  receives  written  evidence 
and  argument  that  establishes  that  the 
grant  of  the  license  would  not  be 
consistent  with  the  requirements  of  35 
U.S.C.  209  and  37  CFR  404.7. 

The  patent  to  be  licensed  describes  a 
novel  expression  vector  based  on  the 
parvovirus,  adeno-associated  virus 
(AAV),  which  is  valuable  for  the  stable 
maintenance  or  expression  of  DNA 
sequences  or  genes  in  eukaryotic  cells. 
The  use  of  many  previously  available 
virus-based  eukaryotic  expression 
vectors  has  been  limited  because  they 
do  not  integrate  foreign  DNA  into  the 
host  genome  at  high  frequency  and  are 
not  easily  rescued  from  their  host.  This 
AAV-based  expression  vector  is  easily 
rescued  from  the  host  and  allows  the 
host  to  express  the  foreign  DNA  or 
genes  at  high  frequency. 

ADDRESSES:  Requests  for  a  copy  of  this 
patent,  inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  should  be  directed  to:  Mr.  Steven 
M.  Ferguson,  Technology  Licensing 
Specialist,  Office  of  Technology 
Transfer.  National  Institutes  of  Health. 
Box  OTT.  Bethesda.  MD  20892. 
Telephone:  (301)  496-7735;  Facsimile: 
(301)  402^220. 


Dated:  August  11. 1992. 
Reid  G.  Adler, 

Director,  Office  of  Technology  Transfer 
|FR  Doc.  92-20839  Filed  8-28-92:  8:45  am] 
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Prospective  Grant  of  Exclusive 
License;  Vectors  for  Gene  Therapy 
Treatment  of  AIDS 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 

action;  Notice. 

SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c){91)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH).  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  an  exclusive  license  to 
practice  the  inventions  embodied  in  U.S. 
Patent  Application  SN  07/596.299 
entitled  "Vector  With  Multiple  Target 
Response  Elements  Affecting  Gene 
Expression"  and  U.S.  Patent  Application 
SN  07/707,055  entitled  "Eukaryotic 
Expression  Vectors  With  Regulation  Of 
RNA  Processing"  to  Genetic  Therapy. 
Inc.  of  Gaithersburg,  Maryland.  The 
patent  rights  in  these  two  inventions 
have  been  assigned  to  the  United  States 
of  America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  It  is  anticipated  that 
this  license  will  be  limited  to  the  field  of 
use  of  gene  therapy  for  Acquired 
Immunodeficiency  Syndrome  (AIDS). 
This  prospective  exclusive  license  may 
be  granted  unless  within  60  days  from 
the  date  of  this  published  notice,  NIH 
receives  written  evidence  and  argument 
that  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

U.S.  Patent  Application  SN  07/596.299 
outlines  the  design  and  construction  of 
DNA  sequences  that  will  inhibit  viral 
replication  through  competitive 
inhibition  of  function  and  down- 
regulating  HIV-1  LTR-directed  gene 
expression.  Inhibition  is  mediated  via 
the  product  of  transcription  of  the  newly 
constructed  vector.  The  vector  product 
is  directed  against  the  AIDS  virus  (HIV) 
and  may  be  used  in  vaccine 
development  (intracellular 
immunization)  and  as  a  therapeutic 
agent  for  treating  viral  infections.  Unlike 
other  similar  vectors,  this  invention  is 
not  limited  by  retroviral  mutations  or  by 
variations  between  different  HIV 
isolates. 

U.S.  Patent  Application  SN  07/707,555 
describes  a  retroviral  vector  in  which 
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intron-containi  rag  RNA  is  transported 
and  pacltaged  )y  the  host  cell.  This 
unique  vector  ( ontains  the  rev-RRE 
elements  of  primate  lentiviruses,  which 
control  RNA  processing  and  transport. 
Exploitation  ofi  these  elements  helps 
overcome  the  primary  problems  of 
previous  vectors,  i.e.,  low  titer  and 
inefTicient  gene/protein  expression.  The 
retroviral  vectar  is  proposed  as  a 
possible  therapeutic  device  for  various 
gene  therapy  tieatments. 
ADDRESS:  Requests  for  copies  of  these 
patent  applications,  inquiries,  comments 
and  other  materials  relating  to  the 
contemplated  icense  should  be  directed 
to:  Mr.  Steven  M.  Ferguson,  Technology 
Licensing  Speoalist,  Office  of 
Technology  Transfer,  National  Institutes 
of  Health.  Box  OTT.  Bethesda.  MD 
20892.  Telepho  le:  (301)  496-7735; 
Facsimile:  (301 1  402-0220. 

Dated:  August  11, 1992. 
Reid  C.  Adler, 

Director,  Office  i  rf  Technology  Transfer. 
(FR  Doc.  92-20W  0  Filed  8-28-82;  &45  am] 
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DEPARTMENt  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  ^retary 
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AvanaoMly, 
the  HOME 


FY  1992  Fund 
AppHcarrts  Under 
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AOENCr  Office  of  the  Secretary,  HUD. 
ACnoic  Notic^  of  deadline  extension. 

summary:  HUt)  is  extending  the 
application  deadline  for  Indian 
applicants  for  the  HOME  Investment 
Partnership  Act,  referred  to  as  the 
Indian  HOME  program  for  those 
applicants  who  were  adversely  affected 
in  their  application  submission  as  a 
result  of  the  v0lcanic  activities  on 
August  18, 19%  which  resulted  in  the 
closing  of  the  Anchorage  International 
Airport  and  stopping  aU  air  traffic.  This 
same  volcanic  activity  caused  an  official 
closure  of  the  HUD  Ajichorage  Office  on 
the  applicatio^  due  date  August  19. 1992. 
DATES:  For  qualified  applicants,  the 
apphcation  deadline  is  beinig  extended 
from  August  16. 1992  to  September  8. 
1992.  ! 

FOR  FURTHER  INFORMATION  CONTACT 
Dom  Nessi,  Office  of  Indian  Housing, 
U.S.  Department  of  Housing  and  Urban 
Development,  room  4140. 451  Seventh 
Street  SW..  Washington.  DC  204ia 
telephone  (202)  708-1015. 

To  provide  service  for  persons  who 
are  hearing-  or  speech-impaired,  this 


number  may  be  reached  via  TM)  by 
dialing  the  Federal  Information  Relay 
Ser\  ice  on  1-800-877-TDDY.  1-800-877- 
8339,  or  202-708-9800.  (Telephone 
numbers,  other  than  "800"  TDD 
numbers,  are  not  toll  free.) 

SUPPLEMENTARY  INFORMATION:  On  June 
15, 1992,  HUD  published  Notices  of  Fund 
Availability  announcing  the  availability 
of  FY  1992  funds  for  the  Indian 
Applicants  under  the  HOME  program 
(see  57  FR  26720). 

In  this  Notice,  HUD  is  extending  the 
application  deadline  for  submitting 
Indian  HOME  grant  applications  for 
those  applicants  who  were  adversely 
affected  in  the  submission  of 
applications  as  a  result  of  the  volcanic 
disturbfinces  in  the  Anchorage  Alaska 
area  on  and  following  August  18. 1992. 
For  those  applicants  who  qualify,  the 
application  deadline  is  being  extended 
from  August  19. 1992  to  close  of  business 
on  September  8. 1992. 

An  applicant  may  qualify  for  an 
extension  of  the  application  deadline  for 
the  Indian  HOME  grants  if: 

(A)  The  applicant  submits  a 
certification  describing  the  reasons 
which  justify  a  delayed  submission 
pursuant  to  this  Notice;  and 

(B)  HUD  determines  that  the 
certification  adequately  demonstrates 
that  the  applicant's  ability  to  submit  the 
HOME  Grant  application  was 
substantially  impaired  as  a  result  of  the 
volcanic  disturbances  near  the  City  of 
Anchorage.  Alaska,  on  and  following 
August  18, 1992.  If  HUD  approves  the 
certification,  the  application  will  be 
accepted  for  review. 

A  qualified  applicant  may  submit  such 
an  application  as  long  as  the  application 
is  received  by  the  HUD  Anchorage  field 
office  by  close  of  business  on  September 
8, 1992.  All  flubmission  requirements 
other  than  the  date  by  which  such 
applications  must  be  received  remain 
unaffected  by  this  notice. 

Dated:  August  25, 1992. 
loseph  G.  Schifi, 

Assistant  Secretary  for  Public  and  Indian 
Housing. 
[FR  Doc  92-20612  Filed  B-2&-a2:  a45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Agency  Infomtation  Collection  Under 
0MB  Review 

The  following  proposals  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  are  being  submitted  to  the 
Office  of  Management  and  Budget  for 


review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Kathleen  King.  (202)  927-5493. 
Comments  regarding  this  information 
collection  should  be  addressed  to 
Kathleen  King.  Interstate  Commerce 
Commission,  room  1312,  Washington, 
DC  20423  and  to  Ed  Clark.  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503.  When  submitting 
comments,  refer  to  the  OMB  number  or 
the  Title  of  the  Form. 

Type  of  Clearance:  Revision  of  a 
currently  approved  collection. 

Bureau/Office:  Office  of  Proceedings. 

Title  of  Form:  Authority  Application 
Series. 

OMB  Form  Number  3120-0047. 

Agertcy  Form  Number  OP-1  (T).  (TF). 
(P).  (B).  (FF).  and  (W). 

Frequency:  Initiated  by  applicant  for 
new  or  expanded  authority. 

Respondents:  Motor  Carriers.  Freight 
Forwarders,  and  Water  Carriers. 

No.  of  Respondents:  16,338. 

Total  Burden  Hours:  45.510. 

Type  of  Clearance:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Bureau/Office:  Office  of  Proceedings. 

Title  of  Form:  Application  for 
Temporary  Authority.  Under  49  U.S.C. 
11349.  to  Operate  Motor  Carrier  or 
Water  Carrier  Authorities  or  Properties. 

OMB  Form  Number  3120-0079. 

Agency  Form  Number  OP-F-46. 

Frequency:  Initiated  by  applicant 
seeking  to  operate  Motor  carrier  and 
Water  Carrier  Authorities  or  Properties. 

Respondents:  Authorities  of 
Properties. 

No.  of  Respondents:  54. 

Total  Burden  Hours:  108. 
Sidney  L.  Strickknd,  )r. 
Secretary. 

[FR  Doc  92-20682  Filed  8-28-02;  8:45  am) 
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The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company— Trackage  Rights 
Exemption    Missouri  Pacific  Railroad 
Company 

Missouri  Pacific  Raih-oad  Company 
has  agreed  to  grant  overhead  trackage 
rights  to  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  over 
approximately  196  miles  of  rail  line, 
between  milepost  245.52  at  Ft.  Worth, 
TX,  and  milepost  440.98  at  Tecific,  TX. 
The  trackage  rights  will  become 
effective  on  or  after  September  1. 1982. 


This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filmg  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Guy 
Vitello,  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company,  1700  E.  Golf  Road. 
Schaumburg.  IL  60173. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  August  24. 1992. 

By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Anne  K.  Quinlan, 
Acting  Secretary. 
|FR  Doc  92-20884  Filed 8-28-02;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-341;  FERMt-21 

Detroit  Edison  C04  Environmental 
Assessment  and  Finding  of  No 
Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
43  issued  to  the  Detroit  Edison  Company 
(DECo  or  the  licensee)  for  operation  of 
the  Fermi-2  facility,  located  in  Monroe 
County,  Michigan. 

Environmeotal  Assessment 

Identification  of  Proposed  Action 

This  Environmental  Assessment  is 
written  in  connection  with  the  proposed 
core  power  level  increase  for  the  Fermi- 
2  facility  in  response  to  the  licensee's 
application  for  a  license  amendment 
dated  September  24, 1991  as  modified 
January  31.  and  April  30, 1992.  The 
proposed  action  would  increase  the 
rated  core  power  level  for  Fenni-2  from 
the  current  level  of  3293  megawatts 
thermal  (MWt)  to  3430  MWt.  The 
Nuclear  Steam  Supply  System  (NSSS) 
power  level  would  be  increased 
accordingly.  This  represents  an 
authorized  power  level  increase  of 
approximately  4.2  percent.  This  will 
require  resetting  of  the  safety  relief 
valve  setpoints  to  accommodate  the 
slight  operating  pressure  increase  (less 
than  40  psi).  Operating  temperature  will 
also  increase  slightly  (less  than  S  °F). 
The  result  of  these  changes  will  be  an 


approximate  5  percent  increase  in  NSSS 
power  level.  Plant  instrumentation  will 
be  recalibrated  to  reflect  the  uprated 
power  and  core  reload  design  will  be 
modified  to  maintain  the  current  18- 
month  reload  cycle.  This  will  include  the 
use  of  higher  enrichment  fuel  with 
extended  bumup  over  that  currently 
used.  The  licensee  is  planning  to  use 
fuel  enrichments  up  to  4.8  weight 
percent  U-235  bumup  to  49.100 
megawatt  days  per  metric  ton  uranium 
(MWD/MTU).  The  licensee  will 
implement  these  changes  during  the 
third  refueling  outage  currently 
scheduled  to  begin  September  12, 1992. 

Additionally,  at  the  recommendation 
of  their  NSSS  vendor,  the  licensee  is 
restoring  a  Reactor  Core  Isolation 
Cooling  (RCIC)  bypass  line  which  had 
been  previously  removed.  No  changes 
will  be  made  to  the  basic  fuel  design 
and  fuel  operating  limits  such  as 
maximum  average  planar  linear  heat 
generation  rate  (MAPLHGR)  or 
minimum  critical  power  ratio  (MCPR) 
will  still  be  met  at  uprated  power. 

These  changes  will  achieved  by 
increasing  core  flow  along  existing  flow 
control  lines  of  the  power/flow  map 
thereby  slightly  increasing  reactor 
vessel  dome  pressure.  However,  there 
will  not  be  an  increase  in  the  maximum 
recirculation  flow  limit  over  the  pre- 
uprate  value. 

The  Need  for  the  Proposed  Action 

The  action  would  increase  the  thermal 
output  by  138  megawatts  thermal  (MWt) 
which  corresponds  to  approximately  44 
megawatts  electric  (MWe).  This  would 
provide  additional  power  to  the  grid 
which  supplies  the  licensee's  service 
area.  The  changes  in  higher  fuel 
enrichment  and  extended  bumup  are 
necessary  in  order  to  maintain  the 
current  18-month  operating  cycle. 

Environmental  Impacts  of  the  Proposed 
Action 

The  effect  of  power  uprate  on 
radiological  effluent  or  offsite  doses,  as 
evaluated  in  the  Envirorunental  Report. 
Operating  Licensing  Stages  (ER/OL)  and 
the  NRC  Final  Environmental  Statement 
(FES),  is  not  significant.  The  original 
analyses  were  based  on  104.2%  (3430 
MWt)  of  the  licensed  power  (3293  MWt). 
The  analyses  for  power  uprate  were 
performed  at  102%  of  uprated  power, 
resulting  in  a  calculated  increase  of 
approximately  2%  in  effluents  and 
doses,  still  well  within  10  CFR  Part  50. 
Appendix  I.  limits. 

A  slight  increase  in  occupational 
radiation  exposures  may  occur  due  to 
the  slight  increase  in  radiation  levels  in 
some  areas  of  the  plant,  primarily  due  to 
increased  activation  products.  The 


licensee  used  conservative  assumptions; 
the  design  radiation  source  increase  is 
proportional  to  the  increase  in  power. 
Even  with  this  assumption,  neither 
individual  nor  cumulative  occupational 
radiation  exposure  will  be  significantly 
increased.  The  expected  increase  would 
not  be  more  than  four  to  five  percent  ol 
the  current  occupational  exposure. 

The  non-radiological  environmental 
impacts  of  the  proposed  power  uprate 
were  reviewed  based  on  the  information 
submitted  in  the  ER/OL,  the  FES,  and 
the  requirements  of  the  Environmental 
Protection  Plan  (EPP),  Section  3.0 
(Appendix  B  to  the  Operating  License). 
Based  on  this  review,  it  was  concluded 
that  the  proposed  uprate  will  not  have 
significant  impacts  on  the  non- 
radiological  effluent  or  releases  and  the 
plant  will  be  operated  in  a  manner  as 
established  by  the  FES.  Existing  Federal, 
State,  and  local  regulatory  permits 
presently  in  effect  will  not  need  to  be 
modified  as  a  result  of  power  uprate. 

There  will  not  be  any  significant 
change  in  the  types  or  amounts  of  any 
effluents  that  may  be  released  offsite  as 
a  result  of  power  uprate  which  have  not 
already  been  evaluated  in  the  FES  or 
any  significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

The  Commission  has  completed  its 
evaluation  of  the  use  of  higher  enriched 
fuel  and  extended  bumup  which  would 
be  necessary  to  support  the  proposed 
action. 

The  environmental  consideration 
associated  with  reactor  operation  with 
higher  enrichment  and  extended 
irradiation  have  been  previously 
evaluated  by  the  NRC  staff  for 
enrichment,  up  to  5.0  weight  percent  U- 
235  and  bumup  of  up  to  60.000  MWD/ 
MTU  (53  FR  60340  dated  February  29. 
1988). 

The  staff  has  concluded  that  such 
changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  adverse  effect  on  the  probability  of 
any  accident.  The  higher  enrichment, 
with  fuel  bumup  to  60,000  MWD/MTU. 
may  slightly  change  the  mix  of  fission 
products  that  might  be  released  in  the 
event  of  a  serious  accident,  but  such 
changes  would  not  significantly  affect 
the  consequences  of  serious  accidents. 
No  changes  are  being  made  in  the  types 
or  amounts  of  any  radiological  effluent 
that  may  be  released  offsite.  There  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure. 

With  regard  to  potential  non- 
radiological  impacts  of  reactor 
operations  with  higher  enrichment  and 
extended  irradiation,  the  proposed 
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changes  to  the  Technical  Specifications 
(TS)  involving  systems  located  within 
the  restrictedarea  are  defined  in  10  CFR 
part  20.  They  do  not  affect  non- 
radiological  plant  effluents  and  have  no 
environmental  impact. 

The  enviroifnental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  ware  published  and 
discussed  in  the  staff  assessment 
entitled.  "NRC  Assessment  of  the 
Environment^  Effects  of  Transportation 
Resulting  front  Extended  Fuel    . 
Enridunent  aid  Irradiation."  dated  July 
7. 1988,  and  psblished  in  the  Federal 
Register  on  August  11, 1988  (53  FR 
303555)  as  cofrected  August  24. 1988  (53 
FR  32322).  in  donnection  with  the  Shearon 
Harris  Nucle^  Power  Plant.  Unit  1. 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact.  As  indicated 
therein,  the  eaviroiunental  cost 
contribution  of  the  proposed  increase  in 
the  fuel  enrickment  and  irradiation 
limits  are  eithjer  unchanged  or  may,  in 
fact,  be  reduced  from  those  summarized 
in  Table  S-4^s  set  forth  in  10  CFR 
51.52(c).  These  findings  are  applicable  to 
the  proposed  change  for  Fermi-2. 

Therefore,  the  Commission  concludes 
that  there  ara  no  significant  radiological 
or  non-radiolMical  environmental 
impacts  associated  with  the  proposed 
amendment. 

Alternative  t^  the  Proposed  Action 
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Since  the  dommission  concluded  that 
there  are  no  significant  environmental 
effects  that  Mould  result  from  the 
proposed  action,  any  other  alternatives 
would  have  qqual  or  greater 
environmental  impacts  and  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendments.  This 
would  not  reduce  the  environmental 
impacts  of  plknt  operations  and  would 
result  in  reduced  operational  flexibihty. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resourced  not  previously  considered 
in  the  Final  Bnvironmentai  Statement 
dated  July  1972  related  to  operation  of 
the  Fermi-2  f  jcility. 

Agencies  am  f  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  Np  Significant  Impact 

Accordin^y,  the  Commission  has 
determined  not  to  prepare  an 
environment  al  impact  statement  for  the 
proposed  lie  ense  amendment. 

Based  xipc  n  the  foregoing 
environmental  assessment,  we  conclude 


that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  regard  to  this 
action,  see  the  application  for 
amendment  dated  September  24, 1991  as 
modified  January  31  and  April  30, 1992. 
which  is  available  for  public  inspection 
at  the  Commision's  Public  Document 
Room,  2120  L  Street,  N'W..  Washington. 
DC  and  at  the  Monroe  County  Public 
Library,  3700  South  Custer  Road. 
Monroe,  Michigan  48166. 

Dated  at  Rockville  Maryland,  this  24th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission. 
Ledyord  B.  Marsh. 

Director.  Project  Directorate  III-l.  Division  of 
Reactor  Projects  III/IV/V.  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  92-20856  Filed  8-28-92;  8:45  amj 
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[Docket  No.  50-701 

General  Electric  Co;  Consideration  of 
Application  for  Renewal  of  Facility 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  renewal  of  Facility  License 
No.  TR-1,  issued  to  the  General  Electric 
Company  located  on  the  Vallecitos 
Nuclear  Center  in  Alemeda  County. 
California. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
TR-1  to  January  26. 2016.  in  accordance 
with  the  licensee's  timely  application  for 
renewal  dated  July  9, 1990.  as 
supplemented  on  December  17, 1990, 
and  August  7, 1992.  The  license  is  a 
possession  only  type  which  allows  the 
licensee  to  possess  but  not  operate  the 
facility.  All  fuel  has  been  removed  from 
the  facility.  The  Ucensee  is  maintaining 
the  facility  in  a  safe  storage  condition 
and  will  develop  a  decommissioning 
plan  that  considers  and  integrates 
decommissioning  activities  for 
applicable  nuclear  facilities  at  the 
Vallecitos  Nuclear  Center  site.  The 
expiration  date  for  this  license  renewal 
is  the  same  as  the  expiration  date  for  the 
ESADA  Vallecitos  Experimental 
Superheat  Reactor  (License  No.  DR-10. 
Docket  No.  50-183).  which  is  also  in  a 
possession  only  status  at  the  Vallecitos 
Nuclear  Center  site.  It  is  also 
anticipated  that  the  expiration  date  for 
the  Nuclear  Test  Reactor  (License  No. 
R-33.  Docket  No.  50-73),  which  has  an 
operating  hcense  that  is  due  to  expire  on 
October  31, 1997.  will  be  extended  to 
about  the  same  date  as  that  for  the 
current  license  renewal.  Therefore,  the 
term  of  the  license  renewal  is  consistent 


with  the  licensee's  development  of  plans 
on  all  applicable  10  CFR  part  50  licensed 
facilities  at  the  Vallecitos  Nuclear 
Center. 

Prior  to  a  decision  to  renew  the 
license,  the  Commission  will  have  made 
findings  required  by  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  regulations. 

By  September  30. 1992.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  subject  Orders 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  and 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW..  Washington.  DC 
20555.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board 
Panel,  designated  by  the  Commission  or 
by  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel,  will  rule  on 
the  request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  Panel  will 
issue  a  notice  of  hearing  or  an 
appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmancial.  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leve  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
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petition  must  aatisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  ai^plement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  whi^  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  laWor  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioTter  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufificient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  orders 
under  consideration.  The  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  arW  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  toll-free  telephone  call 
to  Western  Union  at  l-{800)  325-6000  (in 
Missouri  l-{800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  follo%ving  message  addressed  to 
Seymour  H.  Weiss:  petitioner's  name 
and  telephone  number  date  petition 
was  mailed:  General  Electric  Company; 
and  publication  date  and  page  of  this 


Federal  Begbtor  notice.  A  copy  of  the 
petition  should  also  be  sent  to  the  Office 
of  the  General  Counsel.  VS.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Mr.  G.  E.  Cunningham. 
Senior  Licensing  Engineer.  Irradiation 
Processing,  Vallecitos  Nuclear  Center, 
General  Electric  Company,  P.O.  Box  460. 
Pleasanton.  California  94566. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  ^at  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  July  9. 1990,  as  supplemented  on 
December  17. 1990.  and  August  7. 1992. 
These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  20555. 

Dated  at  RockvTtle.  Maryland  this  2Sth  day 
of  August  1992. 

For  the  Nudear  Regulatory  Cominlssion. 
Richard  F.  Dudley.  Jr.. 
Acting  Director  Non-Powered  Reocton, 
Decommissioning  and  Environmental.  Project 
Directorate.  Division  of  Reactor  Projects- 
Ill  /  IV /V.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  92-20858  Filed  a-28-S2:  a:45  ani| 
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Underserved  Areas  under  the  FEHB 
Program:  Alabama,  Idaho,  Louisiana. 
Mississippi.  New  Mexico.  North  Dakota. 
South  Carolina.  South  Dakota,  West 
Virginia,  and  Wyoming.  This  list  is  the 
same  as  that  for  1992.  with  the  exception 
of  the  addition  of  South  Carolina. 

EFFECTIVE  DATE:  January  1. 1993. 

FOR  FURTHER  INFOMMATION  CONTACT. 

Abby  L  Block.  (202)  608-0191. 

8UPf>LEMENTAItY  INFORMATION:  FEHB 

law  {5  U.S.C.  8902(m){2)J  mandates 
special  consideration  for  enroUees  of 
certain  FEHB  plans  who  receive  covered 
health  services  in  States  with  critical 
shortages  of  primary  care  physicians. 
Such  States  are  designated  as  Medically 
Underserved  Areas  for  purposes  of  the 
FEHB  Program,  and  the  law  requires 
payment  to  all  qualified  providers  in 
these  States. 

FEHB  regulations  (5  CFR  890.701) 
require  0PM  to  make  an  annual 
determination  of  the  States  that  qualify 
as  Medically  Underserved  Areas  for  the 
next  calendar  year  by  comparing  the 
latest  Department  of  Health  and  Human 
Services  State-by-State  population 
counts  on  primary  medical  care 
manpower  shortage  areas  with  U.S. 
Census  figures  on  State  resident 
population. 

U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook. 
Acting  Director 
[FR  Doc  92-20838  Filed  8-28-82;  8:45  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Employee*  Health  Benefit* 
Program  Medically  Underaerved  Area* 
for  1993 

AQENCV:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  Medically 

Underserved  Areas  for  1993.        

summary:  The  Office  of  Personnel 
Management  has  completed  its  aimual 
determination  of  the  States  that  quaUfy 
as  Medically  Underserved  Areas  under 
the  Federal  Employees  Health  Benefits 
(FEHB)  Program  for  calendar  year  1993. 
This  determination  is  necessary  to 
comply  with  a  provision  of  FEHB  law 
that  mandates  special  consideration  for 
enrollees  of  certain  FEHB  plans  who 
receive  covered  heajth  services  in  States 
with  critical  shortages  of  primary  care 
physicians.  Accordingly,  for  calendar 
year  1993.  0PM  has  determined  that  the 
followii^  States  are  Medically 


SECUftrnES  and  exchange 

COMMtSSiON 

(Relaas*  No.  34-31079;  international  Series 
Releasa  No.  439;  FM*  No.  S«-Ameii-»2-2Sl 

Self-Regulatory  Organization*; 
Propoaed  Rule  Change  by  the 
American  Stock  Exchange.  Inc. 
Relatir>g  to  IrKlex  Warrants  Based  on  a 
Basket  of  Japanese  Traded  Stocks 

August  Z*.  1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  July  29. 1992.  the  American 
Stock  Exchange.  Inc.  ('  Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  111 
below,  which  Items  have  been  prepared 
by  the  Amex.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  .^ 


39410 


Federal  Register  /  Vol.  57.  No.  169  /  Monday.  August  31.  1992  /  Notices 


Federal  Register  /  Vol.  57.  No.  169  /  Monday.  August  31.  1992  /  Noticea 


39411 


I.  Self-Regulatory  Organizatioii's 
Statemeot  of  me  Terms  of  SutMtance  of 
the  Proposed  ^ule  Change 

The  Amex  troposes  to  approve  for 
listing  and  trading  under  section  106  of 
the  Amex  CoAipany  Guide  warrants  on 
an  index  of  nst  less  than  twenty-five 
common  stocks  actively  traded  on  the 
Tokyo  Stock  Exchange;  and  to  add 
commentary  m  to  Rule  411  to  provide 
that  such  warrants  shall  only  be  sold  to 
accounts  approved  for  options  trading 
pursuant  to  Exchange  Rule  921.  > 

The  text  of  Ihe  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Anex  and  at  the 
Commission,  j 

n.  Self-Regulatory  Organiiation's 
Statement  of  the  Purpose  of,  and 
Statutory  Baa^s  for,  the  Proposed  Rule 
Change 

I      In  its  filing  With  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  ruld  change  and  discussed  any 
comments  it  seceived  on  the  proposed 
rule  change.  The  text  of  these 
statements  m^y  be  examined  at  the 
places  specifi  ed  in  Item  FV  below.  The 
Amex  has  pn  pared  summaries,  set  forth 
in  sections  (/  ),  (B).  and  (C)  below,  of  the 
most  significi  nt  aspects  of  such 
statements. 


llptory  Organization's 
Purpose  of,  and  the 
is  for,  the  Proposed  Rule 


A.  Self-Regu 
Statement  of 
Statutory  Ba^. 
Change 

(1)  Purpose 

Section  KX  of  the  Amex  Company 
Guide  sets  forth  guidelines  apphcable  to 
listing  warrants  based  on  foreign  and 
domestic  stock  indexes.  Pursuant  to 
section  106,  the  Amex  proposes  to  list 
and  trade  wsrants  on  a  basket  of  at 
least  twentynfive  common  stocks 
actively  traded  on  the  Tokyo  Stock 
Exchange  (thie  "Basket"). 

The  marke  I  value  of  the  proposed 
basket  of  sto:ks  will  be  calculated  once 
a  day  based  upon  the  closing  prices  of 
the  component  stocks  on  the  Tokyo 
Stock  Exchaege  and  disseminated  each 
morning  before  the  opening  of  trading  in 
the  United  States.  At  inception,  each  of 
the  component  stocks  will  be 
represented  in  the  Bask<it  in 
approximately  equal  percentages  and 
market  values. 
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■  On  Augutt  \p.  1992.  the  Amex  submitted  an 
amendment  to  iticreate  the  minimum  number  of 
ttockt  in  the  proposed  Index  from  20  to  2S.  See 
letter  from  Benjamin  D.  Krauae.  Senior  Vice 
President.  Ameii  to  Sharon  Lawson,  Assistant 
Director,  Divisl<^  of  Market  Regulation,  dated 
Aoguat  19, 1992. 


The  number  of  shares  of  each 
component  stock  in  the  Basket  will 
remain  fixed  during  the  life  of  the 
warrant,  except  in  the  event  of  certain 
types  of  corporate  actions  such  as  (1) 
the  payment  of  a  cash  dividend  or 
distribution  in  excess  of  10%  of  the  price 
of  the  component  security  (as  of  the 
close  of  trading  on  the  declaration  date); 
or  (ii)  a  stock  distribution,  stock  split, 
reverse  stock  split,  rights  offering, 
distribution,  reorganization, 
recapitalization,  or  similar  event  with 
respect  to  the  component  st(x:ks  in 
excess  of  10%  of  the  outstanding  number 
of  shares.  In  the  event  of  such  corporate 
actions,  the  number  of  shares  of  the 
security  in  the  Basket  may  be  adjusted 
to  maintain  the  component's  relative 
weight  in  the  Basket  at  the  level 
immediately  prior  to  the  corporate 
action.  In  the  event  of  a  merger, 
consolidation,  dissolution  or  liquidation 
of  a  component  security,  the  price  of  the 
component  stock  will  be  fixed  at  the 
closing  price  on  the  Tokyo  Stock 
Exchange  on  the  last  day  of  trading. 
Advance  notice  of  such  action  shall  be 
disseminated  by  the  Exchange. 
Thereafter,  tliis  stock  will  remain  in  the 
Basket  and  its  value  will  remain  static 
for  the  duration  of  the  term  of  the 
warrant. 

As  noted  above,  the  Basket  will 
initially  be  constituted  with  not  less 
than  25  component  stocks.  Each 
component  stock  will  (1)  have  a 
minimum  market  value  (in  U.S.  dollars) 
of  at  least  $500  million,  and  (2)  have  an 
average  monthly  trading  volume  during 
the  preceding  six  months  of  not  less 
than  1,000,000  shares.  In  addition,  not 
less  than  75%  of  the  component  stocks 
will  have  a  market  value  of  at  least  $1 
billion. 

Warrant  issues  on  the  Basket  will 
conform  to  the  listing  guidelines  under 
section  106,  which  generally  provide 
that  (1)  the  issuer  shall  have  assets  in 
excess  of  $100,000,000  and  otherwise 
substantially  exceed  the  size  and 
earning  requirements  in  section  101(a)  of 
the  Company  Guide;  (2)  the  term  of  the 
warrants  shall  be  for  a  period  ranging 
from  one  to  five  years  from  the  date  of 
issuance;  and  (3)  the  minimum  public 
distribution  of  such  issues  shall  be 
1,000,000  warrants,  together  with  a 
minimum  of  400  public  holders,  and 
have  an  aggregate  market  value  of 
$4,000,000.  In  addition,  the  warrant 
issuer  and/or  guarantor  shall  be 
expected  to  have  shareholders'  equity  in 
excess  of  1^100,000,000. 

^khese  warrants  will  be  direct 
obligations  of  their  issuer  subject  to 
cash-settlement  in  U.S.  dollars,  and 
either  exercisable  throughout  their  life 


(i.e.,  American  style)  or  exercisable  only 
on  their  expiration  date  [i.e.,  European 
style).  Upon  exercise,  or  at  the  warrant 
expiration  date  (of  not  exercisable  prior 
to  such  date),  the  holder  of  a  warrant 
structured  as  a  "put"  would  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Basket  has  declined  below  a 
pre-stated  cash  settlement  value. 
Conversely,  holders  of  a  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  U.S.  dollars  to  the  extent 
that  the  Basket  has  increased  above  the 
pre-stated  cash  settlement  value.  If  "out- 
of-the-money"  at  the  time  of  expiration. 
the  warrants  would  expire  worthless. 

In  addition,  the  Exchange  proposes  to 
add  Commentary  .04  to  Exchange  Rule 
411  to  ensure  that  transactions  in 
warrants  on  the  Basket  will  not  be 
effected  in  a  customer's  account  which 
has  not  been  approved  for  options 
trading  pursuant  to  Exchange  Rule  921. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  protect  Investors  and  the  public 
interest,  and  to  remove  Impediments  to 
and  perifect  the  mechanism  of  a  free  and 
open  market. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunissioa  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

(a)  By  order  approve  such  proposed 
rule  chsnge.  or 


(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  21. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFariaod. 

Deputy  Secretary. 

[FR  Doc.  92-20696  Filed  8-2&-92;  6:45  am] 

MLUNQ  COOC  M10-01-M 


[Release  No.  34-31083;  File  No.  SR-NASO- 
92-161 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers;  Notice  of  Extension  of  Public 
ConMnent  Period  for  Proposed  Rule 
Ctuinge 

August  24, 1992. 

On  May  1, 1992.  the  National 
Association  of  Securities  Dealers 
("NASD")  filed  with  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l)  and  Rule  19b-4 
thereunder,  that  would  enhance 
operation  of  the  SelectNet  service  by 
adding  Consolidated  Quotation  Service 
('COS")  securities  to  those  eligible  for 
trading  through  SelectNet.  Notice  of  the 
proposed  rule  change  was  provided  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
30961,  July  27, 1992)  and  by  publication 


in  the  Federal  Register  (57  FR  3415& 
August  3. 1992). 

"Ilie  Commission  received  three 
requests  for  extension  of  the  period  for 
public  comment.'  Commentators  cited 
the  complexity  and  significance  of  the 
filing.  The  NASD  consented  to  an 
extension  of  the  comment  period  until 
the  middle  of  September.* 

The  Commission  hereby  extends  the 
period  for  public  comment  on  the 
proposed  rule  change  for  a  period  of  31 
days,  until  September  24. 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  92-20894  Filed  8-2a-fl2;  8:45  am) 

SILUMO  COOC  M10-01-M 


(Release  No.  3S-2S6141 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

August  26. 1992, 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8]  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8actlon(s)  summarized  below.  The 
application(s)  and/or  declaration(8]  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
September  14. 1992  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(8)  at  the  addres8(es)  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 


'  See  letters  to  Elizabeth  MacCregor  Branch 
Chief,  Division  of  Market  Regulation,  SEC,  from 
Harry  F.  Day.  Counsel.  New  Yori  Slock  Exchange, 
dated  August  20, 1992;  Michael  Cavalier,  Assistant 
General  Counsel  American  Stock  Exchange,  dated 
Augutt  21, 1992:  and  Andrew  M.  Klain,  Schiff. 
Hardin  h  Waite  (representing  Dempsey  S 
Companyl.  dated  August  21. 1992. 

•  Telephone  call  from  Robert  E.  Aber.  Deputy 
General  Counsel.  NASD,  to  Elizabeth  H. 
MacGregor,  August  24, 1992. 


any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

The  Official  Bondholders'  Committee  of 
EUA  Power  Corporation 

(7O-e034| 

The  Official  Bondholders'  Committee 
of  EUA  Power  Corporation 
("Committee"),  c/o  State  Street  Bank 
and  Trust  Company,  Corporate  Trust 
Department.  5th  Floor,  One  Heritage 
Drive.  North  Quincy.  MA  02171-2128, 
has  filed  an  application-declaration,  as 
amended,  including  an  amended  plan  of 
reorganization  ("Plan")  and  a  disclosure 
statement,  under  sections  ll(n<  11(g). 
12(c)  and  12(d)  of  the  Act  and  rules  42. 
44,  62. 63  and  64  thereunder.  The 
Committee  requests  the  Commission  to 
issue  (1)  a  report  on  the  Plan  pursuant  to 
section  11(g)  that  may  be  included  in  a 
solicitation  of  creditors  for  approval  of 
the  Plan  in  bankruptcy  court 
proceedings.'  and  (2)  an  order 
approving  the  Plan  and  related 
transactions  under  section  11(f).' 

EUA  Power  Corporation  ("EUA 
Power"),  a  wholly-owned  electric 
public-utility  subsidiary  company  of 
Eastern  Utilities  Associates  ("EUA").  a 
registered  holding  company,  filed  a 
voluntary  petition  for  protection  under 
Chapter  11  of  the  United  States 
Bankruptcy  Code,  as  amended 
("Bankruptcy  Code ')  on  February  28. 
1991  in  the  United  States  Bankruptcy 
Court.  Distiict  of  New  Hampshire 
("Bankruptcy  Court ').»  EUA  Power's 


'  Section  11(g)  re<juires  that  any  solicitation  for 
consent  or  authorization  with  respect  to  any 
reorganization  plan  of  a  registered  holding  company 
or  any  subsidiary  company  thereof  t>e 
"accompanied  or  preceded  by  a  copy  of  a  report  on 
the  plan  which  shall  be  made  by  the  Commission 
after  an  opportunity  for  a  hearing  on  the  plan  and 
other  plans  submitted  to  It.  or  by  an  abstract  of  such 
report  made  or  approved  by  the  Commission." 

•  Section  11(f)  provides,  in  pertinent  pari,  thai  "a 
reorganization  plan  for  a  registered  holding 
company  or  any  subsidiary  company  thereof  shall 
not  become  effective  unless  such  plan  shall  have 
been  approved  by  the  Commission  after  opportunity 
for  hearing  prior  to  its  submission  to  the  court." 

•  On  [uly  2. 1991,  the  Bankruptcy  Court  refused  to 
extend  EUA  Power's  exclusive  right  to  file  a  plan 
On  August  12. 1992.  the  Committee  submilled  the 
Plan  and  the  disclosure  statement  to  Ihe  Bankruptcy 
Court.  No  other  party  (Including  EUA  Power),  other 
than  Ihe  Committee,  has  filed  a  plan  of 
reorganization  to  date.  The  application-declaration 
stales  that  Ihe  hearing  on  the  disclosure  statement 
and  the  confirmation  hearing  are  scheduled  for 
September  &  1992  and  October  5, 1992.  respecUvely 
After  the  Bankruptcy  Court  approves  the  disclosure 
stalemenL  the  Committee  expects  to  solicit  the 
creditors  for  their  approval  of  the  Plan  in  mid- 
September  of  1992. 
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principal  aseet  is  an  undivided  12.1324% 
interest  in  tne  Seabrook  Nuclear  Power 
project  ("Setebrook")  and  the  electricity 
associated  therewith.*  Since  filing  for 
bankruptcy  EUA  Power  has  remained 
in  operatior  as  a  debtor  in  possession 
pursuant  to  section  1107  of  the 
Bankruptcy  Code. 

On  Marcli  14. 1991,  the  United  States 
Trustee  appointed  the  Committee  as  the 
duly  author  zed  representative  of  the 
bondholder  >  holding  the  Series  B  Notes 
and  Series  1 1  Notes  in  the  aggregate 
principal  ar  lount  of  approximately  $280 
million  issu  ;d  by  EUA  Power 
(coUectivel; '.  "Notes").  EUA  Power  is  in 
default  und  >r  the  indenture  pursuant  to 
which  the  ^  oles  were  issued.  The  Notes 
represent  li  (T^  of  the  secured  claims 
against  EU;  i  Power  and  93%  of  all 
claims  listei  by  EUA  Power. 

Under  th<  proposed  Plan,  all  existing 
equity  secu  ilies  of  EUA  Power  and 
certain  con  ingent  interest  certificates 
issued  by  E  JA  Power  in  connection 
with  the  Seies  A  and  Series  B  Notes 
would  be  e:  Ltinguished.'  The 
reorganizeq  EUA  Power  would  then 
issue  a  single  class  of  common  stock  '  in 
exchange  for  the  secured  debt  held  by 
the  bondholders  equal  to  each 
bondholder's  proportionate  share  of  95% 
of  the  new  securities;  ^  all  unsecured 
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*  EUA  Powe^  Rnanced  iU  acquisition  of  its 
interest  in  Seabrook  through  the  issuance  and  sale 
of  $180  million  of  17,5%  secured  notes  ("Series  A 
Notes")  due  November  15. 1991  pursuant  to  an 
Indenture  (HCAR  Nos.  24244  and  24245:  both  dated 
November  21,  |98e).  As  a  result  of  its  inability  to 
pay  the  intere^  due  on  these  notes,  EUA  Power 
exchanged  an<J  retired  the  Series  A  Notes  for  a  new 
series  of  secured  notes  (Series  B  Notes")  (HCAR  No. 
24641;  May  12,11988).  The  Series  B  Notes  provide  for 
the  payment  of  interest  thereunder  through  issuance 
of  up  to  SlOO  n^Uion  in  additional  secured  notes 
("Series  C  Nol*s")  instead  of  cash.  EUA  Power  has 
issued  to  date  approximately  $100  million  of  the 
Series  C  Note^  (HCAR  No.  24879;  May  5, 1980). 

'  Rule  64  states  that  "|a|ny  application  for 
approval  of  a  |lan  of  reorganization  under  section 
11.  or  otherwise,  shall  be  deemed  to  include  all 
applications  a^  declarations  under  the  Act  which 
would  otherwise  be  required  as  to  any  action 
necessary  to  consummate  such  plan."  The  Plan 
contemplates  fhe  cancellation  of  existing  equity 
securities  currently  held  by  EUA  under  section  12(c} 
and  the  sale  o(  utility  assets  by  EUA  to  the 
txMidholders  uitder  section  12(d).  The  Committee 
requests  that  t|ie  Commission  address  these 
transactions  uiuier  rule  64  notwithstanding  that 
EUA  has  not  requested  approval  under  sections 
12(c)  and  12(dl 

*  It  is  contefiplated  that  a  total  of  12  million 
shares  of  common  stock,  at  $0.01  par  value,  will  be 
issued  by  reoi^nized  EUA  Power  artd  that  such 
securities.  wh(n  issued,  will  be  fully  paid  and  non- 
assessable. R^rganized  EUA  Power  will  use  its 
good  faith  efforts  to  have  the  new  securities  listed 
for  trading  on  a  national  slock  exchange. 

^  As  a  condition  to  participation  under  the  Plan  a 
holder  of  the  IVote  that  desires  to  receive  its 
proportionate  share  of  the  new  securities  must 
surrender  suci  Note. 


claims,  including  deHciency  claims  of 
the  bondholders,  in  an  amount  in  excess 
of  $25,000  ("Class  Three  Claims")  would 
be  converted  into  the  remaining  5%  of 
the  new  securities."  The  taxing 
authorities  with  claims  for  unpaid  real 
property  taxes  would  receive  payment 
in  three  equal  annual  installments  of 
principal  and  interest,  having  a  present 
value,  as  of  the  date  the  Plan  becomes 
effective  ("Effective  Date"),'  of  not  less 
than  the  value  of  the  taxing  authority's 
lien  on  EUA  Power's  interest  in  the 
property  which  secures  such  claims.  The 
holders  of  unsecured  claims  of  $25,000 
or  less  would  be  paid  50%  of  the  allowed 
amoimt  of  their  claims  in  cash.  The  Plan 
contemplates  that  reorganized  EUA 
Power  would  enter  into  the  Plan  Facility 
prior  to  the  Effective  Date.  In  addition, 
the  Plan  provides  that  reorganized  EUA 
Power  will  retain  a  preference  claim 
against  EUA,  as  well  as  any  other 
claims,  including  claims  under  a  tax 
allocation  agreement,'"  which  EUA 
Power  or  its  creditors  may  have  against 
EUA  or  others  for  the  benefit  of 
reorganized  EUA  Power."  Upon 
consummation  of  the  Plan,  reorganized 
EUA  Power  will  replace  EUA  Power  as 
owner  of  the  Seabrook  interest. 

After  the  confirmation  of  the  Plan  by 
the  Bankruptcy  Court,  the  Committee 
expects  to  enter  into  a  commitment 
letter  for  the  syndication  of  a  secured 
revolving  credit  facility  to  finance  the 
Plan.**  ^e  Plan  Facility  would  be  in  a 


*  In  each  instance,  these  equity  percentages 
would  be  calculated  prior  to  any  dilution  resulting 
from  the  issuance  of  any  securities  such  as  the 
warrants  that  may  be  issued  as  part  of  a  financing 
facility  ("Plan  Facility")  under  the  Plan. 

*  The  Plan,  by  its  terms,  will  not  become  effective 
until  certain  conditions  are  satisfied  or  waived.  The 
Effective  Date  will  not  be  later  than  August  28, 1993 
unless  further  extended  by  the  Committee. 

'"  EUA  Power  is  a  party  to  certain  federal  iitcome 
tax  allocation  agreements  between  EUA  and  its 
subsidiary  companies  pursuant  to  rule  45(c).  The 
Committee  states  that  It  believes  that  EUA  Power  is 
entitled  to  receive  certain  tax  benefit  payments, 
although  the  amount  cannot  be  determined 
presently,  under  the  tax  allocation  agreements. 
However,  three  of  EUA's  subsidiaries  have  filed 
proofs  of  claim  in  the  amount  of  $8,176,759  against 
EUA  Power  claiming  that  they  overpaid  EUA  Power 
for  Ux  benefits  due  to  EUA  Power  for  the  years 
1988  and  1989. 

'  ■  The  preference  suit  against  EUA  in  the  amount 
of  approximately  $38  million  was  filed  on  May  30, 
ISOl.  contending  that  one  of  the  factors  leading  to 
EUA  Power's  bankruptcy  was  its  preferential 
transfers  to  EUA.  In  addition,  the  Committee  sought 
leave  of  the  Bankruptcy  Court  to  file  an  adversary 
complaint  on  behalf  of  EUA  Power  and  its  creditors 
against  EUA  and  others  for  a  variety  of  tort 
contract  and  bankruptcy  law  claims.  The  proceeds 
of  such  claims,  if  successful  and  depending  on  when 
such  proceeds  are  received,  will  be  used  to  pay 
down  the  Plan  Facility  or  the  DIP  Financing  (deflived 
hereinafter)  or  for  distribution  to  the  holders  of  the 
Class  Three  Claims,  or  for  working  capital  of 
reorganized  EUA  Power. 

■*  The  Committee  obtained  •  commitment  letter 
("Shearson  Commitment~)  frtMB  Siiewaon  Lehman 


principal  amount  of  not  less  than  $45 
million  and  not  more  than  $60  million.  It 
is  anticipated  that  reorganized  EUA 
Power  would  issue  warrants  to  the 
participants  in  the  Plan  Facility  in  the 
amount  of  the  economic  value  of  up  to 
15%  of  the  equity  interests  iii 
reorganized  EUA  Power  on  a  fully 
diluted  basis,  excluding,  however,  any    , 
value  attributable  to  recoveries  that  may 
be  received  as  a  result  of  any  litigations. 
Taking  into  account  the  various 
anticipated  fees  (including,  (1)  an  initial 
commitment  fee  of  $350,000,  (2)  a 
commitment  fee,  equal  to  0.5%  per 
annum  of  the  average  daily  unused 
amount  of  the  Plan  Facility,  (3)  an 
agent's  fee  of  $75,000  per  annum,  (4)  a 
facihty  fee  of  $1.35  million,  and  (5)  the 
expenses  of  professionals  incurred  in 
conducting  due  diligence  for  and 
documenting  the  Plan  Facility)  in 
connection  with  the  Plan  Facility  and  an 
interest  rate  at  a  floating  rate  of  up  to 
prime  plus  7%  per  annum  (with  a 
minimum  rate  of  13%  to  14%),  the 
effective  interest  rate,  with  the  base  rate 
of  13.5%,  is  expected  to  be 
approximately  ia2%  per  annum."  It  is 
expected  that  the  Plan  Facility  will  have 
a  final  maturity  of  no  later  than 
December  1995  and  will  be  seciu^d  by  a 
first  priority  lien  and  mortgage  on  all 
assets  of  reorganized  EUA  Power.  In 
addition,  EUA  Power  may  be  required  to 
indemnify  the  lender  and  certain  other 
indemnitees  against  any  liabilities 
arising  out  of  a  commitment  letter  to 
provide  the  Plan  Facility. 

The  Committee  states  that  it  will  use 
its  best  efforts  to  obtain  a  Plan  Facility 
on  substantially  the  terms  stated  above. 
The  Plan  will  not  become  effective 
unless  such  Plan  Facility  is  obtained.  In 
the  event  the  Committee  is  unable  to 
enter  into  a  Plan  Facility  on  above  terms 
and  the  Committee  deems  it  necessary 
to  enter  into  a  facility  on  terms 
materially  less  favorable  than  above 
terms,  the  Plan  authorizes  the 
Committee  to  enter  into  such  other 
facility,  subject  to  the  approval  of  the 
Bankruptcy  Court  and  any  regulatory 
bodies  with  jurisdiction  imder 


Brothers  Inc.  ("Shearson")  to  provide  the  Plan 
Facility.  However,  at  a  hearing  on  July  21, 1992,  the 
Bankruptcy  Court  declined  to  approve  entry  into  the 
Shearson  Commitment  apart  from  the  confirmation 
process  so  that  it  will  not  be  possible  to  obtain  a 
committed  Plan  Facility  prior  to  the  confirmation  of 
the  Plan.  The  Shearson  Commitment  expired  on  )uly 
22. 1992.  The  Committee  states  that,  in  order  to 
ensure  impartial,  arms-length  negotiations,  it 
establishcKl  •  special  subcommittee  to  negotiate 
with  Shearson  because  Shearson  Is  a  member  of  the 
Committee. 

■*  This  figure  does  not  include  the  economic 
vahie  of  any  warrants. 


applicable  law,  including  this 
Commission. 

In  the  meantime,  EUA  Power  will 
continue  to  be  funded  by  two  of  the  joint 
owners  of  Seabrook,  namely 
Connecticut  Light  and  Power  Company 
(CL&P)  and  United  Illuminating 
Company  ("UI").  By  order  dated  August 
21, 1992  (HCAR  No.  25609),  the 
Commission  authorized  CL&P,  UI  and 
EUA  Power  to  extend  the  borrowing 
period  to  February  28, 1994  and  to 
increase  the  borrowing  amount  from  $15 
million  to  $22  million  ("DIP  Financing"). 

In  addition,  the  Plan  provides  that, 
during  the  period  between  confirmation 
of  the  Plan  and  the  Effective  Date,  EUA 
Power  must  employ  agents  designated 
by  the  Committee  to  act  as  (1)  a 
marketing  agent  to  maximize  the  value 
of  reorganized  EUA  Power's  assets,  and 
(2)  a  managing  agent  to  manage  and 
maintain  EUA  Power's  business, 
pursuant  to  written  agreements  to  be 
approved  by  the  Bankruptcy  Court  and 
any  regulatory  body  with  jurisdiction 
under  applicable  law,  including  this 
Commission.'*  On  the  Effective  Date,  all 
directors  of  EUA  Power  shall  be  deemed 
to  have  resigned  without  any  further 
action  on  the  part  of  any  person  and  the 
Committee  shall  appoint  the  new  board 
of  directors  of  reorganized  EUA  Power. 

Upon  consummation  of  the  Plan,  any 
bondholder  that  receives  10%  or  more  of 
the  new  securities  would  become  a 
"holding  company"  within  the  meaning 
of  section  2(a)(7).  The  application-  , 
declaration  states  that  any  such 
bondholder  will  file  a  separate 
application  prior  to  the  Effective  Date 
for  an  order  under  section  3(a)(4) 
exempting  such  bondholder  from  all 
provisions  of  the  Act,  except  section 
9(a)(2).  The  Plan  will  not  become 
effective  if  such  exemption  is  not 
granted  by  the  Commission, 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority, 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-20964  Filed  8-27-02: 11:59  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Hied  During  ttte  Week  Ended  August 
21.1992 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 


'*  Such  services  are  currently  pcrformla  by  EUA 
Service  Corp.,  an  affiliate  of  EUA  Power,  pursuant 
to  a  written  service  agreement  which  may  l>e 
terminated  by  either  party  on  thirty  days  notice, 


under  the  provisions  of  49  U.S.C.  412 
and  414.  Answers  may  be  filed  within  21 
days  of  date  of  filing. 

Docket  Number:  48299. 

Date  filed:  August  17. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject-  TC3  Reso/C  0077  dated 
August  r,  1992  TC3  (except  to/from  UST) 
Revalidation  Of  Cargo  Resolutions. 
Proposed  Effective  Date:  October  1. 
1992. 

Docket  Number:  48302. 

Date  filed:  August  19. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Mail  Vote  589.  Amend 
minimum  cargo  charges  from  China 
(except  to/from  US/UST).  Proposed 
Effective  Date:  September  1. 1992. 

Docket  Number:  48303. 

Date  filed:  August  19. 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Mail  Vote  588— Reso  015h. 
TC12  USA-UK  Add-ons.  Proposed 
Effective  Date:  October  1, 1992. 

Docket  Number:  48304. 

Date  filed:  August  19, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  CAC/Reso/172  dated  July  9, 
1992.  Mail  Vote  A083— Enlargement  of 
area  covered  by  Reso  805  (Europe). 
Proposed  Effective  Date:  September  1. 
1992. 

Docket  Number  48309. 

Date  filed:  August  21, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Comp  Mail  Vote  591— 
Resolution  Oil.  Mileages  &  Routes  for 
Tariff  Purposes.  Proposed  Effective 
Date:  November  1, 1992. 

Docket  Number:  48310. 

Date  filed:  August  21, 1992. 

Parties:  Members  of  the  International 
Air  Transport  Association. 

Subject:  Resolution  033F.  Cargo 
Rates/Charges  From  Lebanon.  Proposed 
Effective  Date:  October  1. 1992. 
PhylUs  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  92-20836  Filed  8-28-92:  8:45  am] 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  0  During  the  Week  Ended 
August  21, 1992 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 


Procedural  Regulations  (See  14  CFR 
302.1701  et  seq).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process 
the  application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  fiu-ther  proceedings. 

Docket  Number:  48301, 

Date  filed:  August  18. 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  15. 1992. 

Description:  Application  of  American 
Airlines,  Inc.,  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Regulations  applies  for  amendment  of 
its  certificate  of  public  convenience  and 
necessity  for  Route  389  so  as  to  change 
segment  (4),  which  was  added  by  Order 
90-12-12,  December  6, 1990.  to  read  as 
follows:  "From  a  point  or  points  in  the 
United  States,  via  intermediate  points, 
to  Manaus.  Brasilia,  Rio  de  Janeiro,  Sao 
Paulo,  Recife,  Porto  Alegre,  Belem.  Belo 
Horizonte.  and  Salvador,  Brazil,  and 
beyond  Brazil  to  Argentina.  Uruguay, 
Paraguay,  and  Chile." 

Docket  Number  48305. 

Date  filed:  August  19, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  16, 1992. 

Description:  Application  of  United  Air 
Lines,  Inc.,  pursuant  to  section  401  and 
subpart  Q  of  the  Regulations  applies  for 
a  certificate  of  public  convenience  and 
necessity  to  authorize  service  between  a 
point  or  points  in  the  United  States  and 
a  point  or  points  in  South  Africa,  via 
Cape  Verde  or  other  Intermediate 
points. 

Docket  Number  48307. 

Date  filed:  August  20. 1992. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  17. 1992. 

Description:  Application  of  Delta  Air 
Lines,  Inc.,  pursuant  to  section  401  of  the 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity  to 
permit  Delta  to  provide  foreign  air 
transportation  between  the  United 
States  and  Venezuela. 

Docket  Number  48311. 

Date  filed:  August  21, 1992. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  18, 1992. 

Description:  Application  of 
Bahamasair  Holdings  Limited,  pursuant 
to  sections  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  for  renewal  of  the 
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foreign  air  ca^er  permit  which 
authorizes  Bahamasair  to  engage  in  the 
foreign  air  trapuportation  of  mail, 
passengers,  ahd  property  between  any 
point  in  the  Commonwealth  of  The 
Bahamas  and  coterminai  points  Miami, 
Orlando.  Pain  i  Beach,  Fort  Lauderdale, 
and  Tampa.  E  ahamasair  also  seeks 
amendment  o  F  its  current  permit  by  the 
deletion  of  thi>  coterminai  points 
Atlanta,  Chicigo.  Detroit,  Houston, 
Dallas,  Newa  -k.  New  Orleans.  Memphis. 
Nashville  anc  Charlotte. 

Docket  Nui  iben  48312. 

Date  filed:  \ugust  12. 1992. 

Due  Date  ft  >r  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  September  18, 1992. 

Descriptioi:  Apphcation  of  United  Air 
Lines  Inc.,  pu  "suant  to  section  401  of  the 
Act  and  subpirt  Q  of  the  Regulations 
applies  for  refaewal  and  amendment  of 
its  Experimental  Certificate  of  Public 
Convenience  and  Necessity  for  Route 
246  authorizing  service  between  the  U.S. 
and  the  People's  Republic  of  China 
(P.R.C.).  United  requests  amendment  of 
that  certificate  to  include  additional  U.S. 
and  PH.C.  gateways  on  its  route 
pursuant  to  tl^e  recent  amendments  to 
the  bilateral  Agreement. 

Docket  Nukrber:  48314. 

Date  filed:  August  21, 1992. 

Due  Date  fhr  Answers,  Conforming 
Applications,,  or  Motion  to  Modify 
Scope:  September  18. 1992. 

Description:  Application  of  Balkan 
Bulgarian  Aii^ines,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations,  ^quests  a  foreign  air 
carrier  permij  authorizing  it  to  engage  in 
foreign  scheduled  air  transportation  of 
persons,  property  and  mail  as  follows: 
From  a  point  lor  points  in  Bulgaria  to 
New  York.  N^-w  York,  United  States  of 
America 
Phyllis  T. 

Chief.  Documentary  Services  Division. 
(FR  Doc  92-20p37  Filed  8-28-62;  8:45  ami 
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Order 
RateRexi 


adjustment  was  effective  April  1, 1983. 
By  Order  92-6-29,  the  Department 
established  the  currently  effective  SFRL 
adjustments. 

In  establishing  the  SFRL  for  the  two- 
month  period  beginning  August  1, 1992, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  March  31. 1992  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels  as  reported  to 
the  Department. 

By  Order  92-8-39  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1, 1982  level: 


tnternsUonsI  CerQo 
Level 


JMI 


Pohcy  Statement  PS-109.  implemented 
by  ReguiatiolJ  ER-1322  of  the  Civil 
Aeronautics  Board  and  adopted  by  the 
Department,  jestablished  geographic 
zones  of  cargo  pricing  flexibihty  within 
which  certain  cargo  rate  tariffs  filed  by 
carriers  would  be  subject  to  suspension 
only  in  extraordinary  circumstances. 

The  Standard  Foreign  Rate  Level 
(SFRL)  for  a  particular  market  is  the  rate 
in  effect  on  April  1. 1982.  adjusted  for 
the  cost  expf  rience  of  the  carriers  in  the 
applicable  ratemaking  entity.  The  first 


By  the  Department  of  Transportation: 
August  24, 1992. 
Patrick  V.  Murphy. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  92-20832  Filed  8-28-92;  8:45  am) 
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Atlantic 

Western  Hemisphere^ 
Pacific — 


1.3101 
1.2045 
1.6420 


For  further  information  contact:  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Transportation: 
August  24. 1992. 
Patrick  V.  Murphy. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  92-20834  Filed  8-28-92;  8:45  amj 
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[Docket  No.  375541 

Order  Adfusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA).  Public  Law 
96-192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile  (ASM).  Order  80-2-69 
established  the  first  interim  SFFL.  and 
Order  92-6-4  established  the  currendy 
effective  two-month  SFFL  applicable 
through  July  31, 1992. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  August  1, 1992, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  March  31, 1992  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  available  experienced 
monthly  fuel  cost  levels  as  reported  to 
the  Department. 

By  Order  92-8-40  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 


Atlantic _ 

Latm  America .... 

Pacrtic 

Canada 


1.5e68 
1.4394 
2.1020 
1.4271 


[Order  92-A-43:  Docket  48232] 

Proposed  Issuance  of  a  Certificate 
Authorizing  Bellair,  Inc.,  to  Engage  In 
Limited  Interstate  and  Overseas  Air 
Transportation  for  a  Term  of  One  Year 

agency:  Department  of  Transportation. 
action:  Notice  of  Order  to  Show  Cause. 

summary:  The  Department  of 
Transf)ortation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  fmding  Bellair,  Inc..  flt. 
willing,  and  able  to  engage  in  limited 
interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail  for  a  term  of  one  year  and  award  it 
a  certificate  of  public  convenience  and 
necessity  to  do  so. 
dates:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
September  3. 1992. 
ADDKESSES:  Objections  and  answers 
should  be  filed  in  Docket  48232  and 
addressed  to  the  Documentary  Services 
Division  (C-55,  room  4107),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590  and  should  be  served  on  all 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  A.  Szekely,  Air  Carrier 
Fitness  Division  (P-56,  room  6401).  U.S. 
Department  of  Transportation.  400. 
Seventh  Street,  SW..  Washington.  DC 
20590,  (202)  366-9721. 

Dated:  August  24. 1992. 
Jeffrey  N.  Shan*. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc  92-20833  Piled  8-28-«2;  8:45  am] 
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[Notica  92-12] 

Aircraft  AecessibRity  Federal  Advisory 
Committee 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice;  Scheduled  of  committee 
meeting.  


For  further  information  contact:  Keith 
A.  Shangraw  (202)  366-2439. 


summary:  The  Department  of 
Transportation  gives  notice,  as  required 
by  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463}.  of  the  time  and  location 


of  the  second  meeting  of  the  Aircraft 
Accessibility  Federal  Advisory 
Committee. 

DATES:  The  second  meeting  of  this 
Committee  is  scheduled  for  Wednesday. 
September  16,  and  Thursday,  September 
17. 1992,  in  Conference  Room  10234  of 
the  Department  of  Transportation 
(Nassif  Building),  400  7th  Street.  SW., 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT! 

Nancy  Ebersole,  Senior  Program 
Analyst,  Department  of 
Transportation,  Office  of 
Transportation  Regulatory  Affairs.  400 
7th  Street,  SW.,  Washington.  DC 
20590,  Telephone  (202)  366-4864;  or 

Ira  Laster,  Jr.,  Executive  Director. 
Aircraft  Accessibility  Federal 
Advisory  Committee.  Department  of 
Transportation,  Office  of 
Transportation  Regulatory  Affairs,  400 
7th  Street,  SW.,  Washington.  DC 
20590,  Telephone  (202)  366-4859. 

I.  Supplementary  Informatioo 

The  purpose  of  the  Aircraft 
Accessibility  Federal  Advisory 
Committee  is  to  advise  the  Secretary  of 
Transportation  on  issues  necessary  for 
further  rulemaking  to  implement  the  Air 
Carrier  Access  Act  of  1986.  The 
Committee  will  advise  the  Department 
on  matters  such  as: 

1.  The  degree  to  which  it  is  possible  to 
design  for  placement  in  a  narrow-body 
aircraft  a  toilet  that  will  accommodate 
persons  with  disabilities,  including  those 
who  use  wheelchairs; 

2.  For  the  various  cabin  configurations 
of  different  aircraft  types  under  200 
seats,  what  physical  layouts  are 
possible  to  offer  passengers  at  least 
visual  privacy,  and  the  ability  to 
maneuver  in  the  lavatories? 

3.  What  physical  layouts  are  possible 
which  would  provide  disabled 
passengers  using  an  on-board  chair  full 
maneuvering  room  inside  the  lavatory? 
What  layouts  would  provide  partial 
accessibility  (e.g.,  a  privacy  area  curtain 
outside  the  lavatory)? 

4.  Which  designs  can  be  accomplished 
without  the  loss  of  revenue  seats? 
Which  designs  can  be  accomplished 
with  only  a  minimal  loss  of  revenue 
seats? 

5.  How  would  such  arrangements 
affect  passenger  traffic  within  the  cabin, 
flight  attendant  duties  in  galleys,  and 
the  passenger  ease  of  access  to  the 
remaining  lavatories? 

6.  How  might  such  arrangements 
impair  safety,  if  at  all? 

7.  In  small  planes,  where  can  the  on- 
board chairs  be  stored? 


8.  Down  to  what  size  airplanes  and  for 
what  types  can  accessible  lavatory 
requirements  reasonably  be  imposed? 

9.  Should  any  requirements  for 
accessible  lavatories  be  made  a  function 
of  stage  length  (i.e.,  range  of  distances 
the  aircraft  usually  covers  during  a  flight 
segment)  instead  of  airplane  size,  and,  if 
so,  for  what  stage  lengths  should  such 
requirements  be  imposed?  How  would 
this  approach  alter  air  carriers' 
operational  flexibility? 

n.  Background 

Concurrent  with  the  March  1990 
publication  of  DOT's  Air  Carrier  Access 
Act  rule,  the  Department  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  seeking 
comments  on  specifications  for 
accessible  lavatories  in  narrow-body 
aircraft.  The  ANPRM  stated  that  if 
sufficient  information  was  not  received, 
the  Department  would  bring  together 
aircraft  manufacturers,  disabled 
consumers,  air  carriers,  and  flight  duty 
personnel  to  exchange  information  from 
which  to  frame  a  regulatory 
requirement. 

Comments  to  the  Docket  in  response 
to  the  1990  Af^RM  revealed  little 
agreement  among  commenters 
concerning  the  degree  of  accessibility 
that  can  be  achieved  in  lavatories  on 
narrow-body  aircraft.  This  is  a  complex, 
controversial  question  best  answered 
through  structured  dialogue  between 
aircraft  manufacturers,  air  carriers, 
consumers  with  disabilities,  and  flight 
duty  personnel. 

The  Department  will  use  advice 
provided  by  the  Committee  to  develop  a 
notice  of  proposed  rulemaking  and  a 
final  rule. 

Issued  on  August  24, 1992. 
Jeffrey  N.  Shane, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  92-20835  Filed  8-28-92;  8:45  am] 
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Federal  Aviation  Administration 

Proposed  Advisory  Circular  21 -SO A; 
Quality  Assurance  of  Software  Used  in 
Aircraft  or  Related  Products 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  proposed  Advisory 
Circular  (AC)  21-SQA.  Quality 
Assurance  of  Software  Used  in  Aircraft 
or  Related  Products.  The  proposed  AC 
21-SQA.  provides  information  and 
guidance  concerning  the  production  of 


software  used  in  type  certificated 
aircraft  or  related  products  (airborne 
software).  This  AC  is  an  acceptable 
means,  but  not  the  only  means  of 
demonstrating  compliance  with  the 
requirements  of  Federal  Aviation 
Regulations  Part  21,  Certification 
Procedures  for  Products  and  Parts. 

DATES:  Comments  submitted  must 
identify  the  proposed  AC  21-SQA.  File 
Number  PO-220-0011,  and  be  received 
by  October  30. 1992. 

ADDRESSES:  Copies  of  the  proposed  AC 
21-SQA  can  be  obtained  from  and 
comments  may  be  returned  to  the 
following:  Federal  Aviation 
Administration,  Production  Certification 
Branch.  AIR-220,  Aircraft 
Manufacturing  Division,  Aircraft 
Certification  Service,  800  Independence 
Avenue.  SW..  Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kim  L  Wolfley,  Federal  Aviation 
Administration,  Production  Certification 
Branch.  AIR-220.  Aircraft 
Manufacturing  Division,  room  333, 
Aircraft  Certification  Service,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  (202)  267-7146. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  AC  21-SQA  provides 
information  and  guidance  concerning 
the  production  of  software  used  in  type 
certificated  aircraft  or  related  products 
(airborne  software). 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  21-SQA 
listed  in  this  notice  by  submitting  such 
written  data,  views,  or  arguments  as 
they  desire  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director,  Aircraft  Certification 
Service,  before  issuing  the  final  AC. 

Comments  received  on  the  proposed 
AC  21-SQA  may  be  examined,  before 
and  after  the  comment  closing  date  in 
room  333,  Federal  Aviation 
Administration  Headquarters  Building 
(FOB-10A),  800  Independence  Avenue. 
SW..  Washington.  DC  20591.  between 
8:30  a.m.  and  4:30  p.m. 

Issued  in  Washington,  DC,  on  August  28, 
1992. 

Dana  D.  Lakeman, 

Assistant  Manager,  Aircraft  Manufacturing 
Division. 
[FR  Doc.  92-20869  Filed  8-28-92:  8:45  am] 
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Approval  of  Noise  CompatibUity 
Program  for  Rypn  Airfield.  Tucson,  A2 

agency:  Federa  Aviation 
Administration.  DOT. 
action:  Notice. 


JMI 


summary:  The  federa!  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submit  £d  by  the  Tucson 
Airport  Author!  y  under  the  provisions 
of  title  I  of  the  /  .viation  Safety  and 
Noise  Abateme  Jt  Act  of  1979  (Pub.  L. 
96-193)  and  14  CFR  part  150.  These 
findings  are  ma  ie  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  tin  Senate  Report  No.  96- 
52  (1980).  On  August  4. 1992.  the 
Assistant  Admi  listrator  for  Airports 
approved  the  N  jise  Compatibility 
Program  for  Ryiin  Airfield.  Three  (3)  of 
the  eight  (8)  recommendations  of  the 
program  were  approved. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  apprbval  of  the  Ryan  Airfield 
noise  compatibility  program  is  August  4. 
1992. 
FOR  FURTHER  M<FORMATION  CONTACT: 

David  B.  Kessler,  Airport  Planner. 
Airports  Divisidn.  AWP-611.2,  Western- 
Pacific  Region,  Federal  Aviation 
Administration  Mailing  Address:  P.O. 
Box  92007.  Woi  Idway  Postal  Center,  Los 
Angeles.  California  90009-2007. 
Telephone:  310  '297-1534.  Street 
Address:  15000  Aviation  Boulevard. 
Hawthorne.  California  90261. 
Documents  ret.  ecting  this  FAA  action 
may  be  review  ;d  at  this  same  location. 
SURPLEMENTARV  INFORMATION:  This 
notice  announaes  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  Ryan  Airfield, 
effective  August  4, 1992. 

Under  sectior  104(a)  of  the  Aviation 
Safety  and  Note  Abatement  Act  of  1979 
(hereinafter  re  erred  to  as  "the  Act"),  an 
airport  operate  r  who  has  previously 
submitted  a  Ndise  Exposure  Map  may 
submit  to  the  I AA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  Ibken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  nonconpatible  land  uses  and 
prevention  of  Additional  noncompatible 
land  uses  witMn  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  w  ith  interested  and 
affected  partie  9  including  local 
communities. ;  [ovemment  agencies, 
airport  users,  ind  FAA  personnel. 

Each  airpor  Noise  Compatibility 
Program  deve  oped  in  accordance  with 
Federal  Aviat  on  Regulations  (FAR)  part 
ISO  is  a  local  trogram.  not  a  Federal 
program.  ThepAA  does  not  substitute 


its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  use^. 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government: 

and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
hy  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to  the 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150.  i  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  the  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA,  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Hawthorne.  California, 
"rtie  Tucson  Airport  Authority 
submitted  to  the  FAA  on  November  22. 
1989.  the  Noise  Exposure  Maps, 
descriptions,  and  other  documentation 
produced  during  the  Noise  Compatibility 
Planning  study  conducted  from 
September  1988  through  August  1990. 
The  Noise  Exposure  Maps  were 


determined  by  the  FAA  to  be  in 
compliance  with  applicable 
requirements  on  April  5. 1990.  Notice  of 
this  determination  was  published  in  the 
Federal  Register  on  May  1. 1990. 

The  study  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to,  or  beyond,  the 
year  1994.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  April  9. 1992  and  was 
required  by  a  provision  of  the  Act  to  ■ 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
eight  (8)  proposed  actions  for  noise 
abatement  and  mitigation  on  and  off  the 
airport.  The  FAA  completed  its  review 
and  determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
August  4. 1992. 

Outright  approval  was  gii^nted  for 
three  (3)  Continuing  Program  Measures: 
Noise  Compatibility  Plan  review  and 
evaluation;  Noise  Control  Updating;  and 
Complaint  Response.  Four  (4)  Land  Use 
Management  measures  were 
disapproved  for  the  puiposes  of  part  150: 
-  Pima  County  to  maintain  existing  zoning 
designations  consistent  with  Black 
Wash  Drainage  Analysis;  Pima  County 
to  Adopt  the  recommendations  of  the 
Black  Wash  Drainage  Analysis;  Pima 
County  to  Amend  Airport  Environs 
Zoning;  and  Pima  County  to  Amend  the 
Southwest  Area  plan  to  reflect  the  Noise 
Compatibility  Program  and  Airport 
Master  Plan.  One  (1)  Noise  Abatement 
Measure  was  disapproved  for  the 
purposes  of  part  150  pending  submission 
of  additional  information:  Continue 
existing  Preferential  Runway  Use 
Program. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  August  4. 1992.  The  Record 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents  comprising 
the  submittal,  are  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  offices  of  the  Tucson 
Airport  Authority. 


Issued  in  Hawtbome,  California  on  August 
18. 1992. 

Ellsworth  L  Chan, 

Acting  Manager.  Airports  Division,  A  WP-600 

Western-Pacific  Region. 

[PR  Doc.  92-20868  Filed  8-28-92;  8:45  am] 
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Approval  of  Noise  CompatitHNty 
Program  for  Tucson  International 
Airport,  Tucson,  AZ 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 

Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  Tucson 
Airport  Authority  under  the  provisions 
of  title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L 
96-193)  and  14  CFR  part  150.  These 
findings  are  made  in  recognition  of  the 
description  of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No.  96- 
52  (1980).  On  August  7. 1992.  the 
Assistant  Administrator  for  Airports 
approved  the  Noise  Compatibility 
ft-ograro  for  Tucson  International 
Airport.  All  of  the  recommendations  of 
the  program  involving  land  use  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  approval  of  the  Tucson 
International  Airport  noise  compatibility 
program  is  August  7. 1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  B.  Kessler,  Airport  Planner, 
Airports  Division,  AWP-611.2,  Western- 
Pacific  Region.  Federal  Aviation 
Administration,  Mailing  Address:  P.O. 
Box  92007.  Woridway  Postal  Center,  Los 
Angeles,  California  90009-2007, 
Telephone:  310/297-1534.  Street 
Address:  15000  Aviation  Boulevard. 
Hawthorne,  California  90261. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  Tucson 
International  Airport,  effective  August  7, 
1992. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 


Noise  Exposure  Maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  night  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to  the 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
State,  or  local  law.  Approval  does  not 
by  itself  constitute  an  FAA 
implementing  action.  A  request  for 
Federal  action  or  approval  to  implement 
specific  noise  compatibility  measures 
may  be  required,  and  an  FAA  decision 
on  the  request  may  require  an 
environmental  assessment  of  the 
proposed  action.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  implementation 
of  the  program  nor  a  determination  that 
all  measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought. 


requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
O^ce  in  Hawthorne.  California. 

The  Tucson  Airport  Authority 
submitted  to  the  FAA  on  February  6. 
1990.  the  Noise  Exposure  Maps, 
descriptions,  and  other  documentation 
produced  during  the  Noise  Compatibility 
Planning  study  conducted  from 
September  1988  through  April  1991.  The 
Noise  Exposure  Maps  were  determined 
by  the  FAA  to  be  in  compliance  with 
apphcable  requirements  on  May  11, 
1990.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
May  22. 1990. 

The  sttidy  contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to,  or  beyond,  the 
year  1992.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
Noise  Compatibility  Program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  April  11. 1992  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  18 
proposed  actions  for  noise  abatement 
and  mitigation  on  and  off  the  airport. 
The  FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
August  7, 1992. 

Outright  approval  was  granted  for  all 
six  (6)  Noise  Abatement  Measures: 
Informal  nighttime  preferential  runway 
use  policy,  aircraft  engine  runup 
restriction,  development  of  an 
agreement  with  the  Arizona  Air 
National  Guard  for  limiting  aircraft 
operations  and  use  of  after-burners, 
encouragement  of  the  use  of  Stage  3 
aircraft  at  the  airport,  maintaining 
airport  noise  abatement  staff  and  the 
formation  of  an  advisory  committee  to 
assist  the  Airport  Authority  in  the 
implementation  of  the  NCP.  Outright 
approval  of  all  12  Noise  Mitigation 
Measures  was  also  granted:  Acquisition 
and  redevelopment  of  mobile  home  sites 
within  aircraft  noise  exposure  of  DNL 
70 -f-;  Develop  Phase  I  of  a  single- family 
residential  sound  insulation  program; 
Establish  and  conduct  a  single-family 
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residential  sales  assistance  program: 
Purchase  avigation  easements  for  on 
noise-sensitive  tjses  that  are  not  suitable 
for  sound  insulation,  or  for  which  the 
property  owner  does  not  wish  to 
participate  in  otjier  remedial  programs: 
Acquisition  of  undeveloped  land 
southeast  of  the  airport  within  DNL 
65+:  Work  with  the  City  of  Tucson  and 
San  Xavier  District  to  adopt  land  use 
plans  related  to  aircraft  noise  exposure: 
Request  Pima  County  inform  the  Airport 
Authority  of  plans  to  develop  property 
within  the  55  DNL  contour  southeast  of 
the  airport  and  ^quest  the  State  of 
Arizona  notify  the  Airport  Authority  of 
plans  to  sell  truit  lands  in  this  area; 
Work  with  the  City  of  Tucson  and  Pima 
County  to  update  city  and  county  noise 
control/land  us ;  overlay  maps;  Work 
with  the  City  of  Tucson  and  Pima 
County  to  requi  re  dedication  of 
avigation  easements  for  all  construction 
within  DNL  65  H   noise  contour  Work 
with  the  City  of  Tucson  to  adopt  a  fair 
disclosure  ordiiance;  Meet  with  Federal 
Housing  Admirlistration  and  Veterans 
Administrationjto  ensure  national 
standards  and  i  jolicies  concerning  noise 
exposure  are  b  ting  followed. 

These  determinations  are  set  forth  in 
detail  in  a  Recc  rd  of  Approval  endorsed 
by  the  Assistar  t  Administrator  for 
Airports  on  Au  just  7. 1992.  The  Record 
of  Approval,  aj  well  as  other  evaluation 
materials  and  I  le  documents  comprising 
the  submittal,  i  re  available  for  review  at 
the  FAA  office  listed  above  and  at  the 
administrative  office  of  the  Tucson 
Airport  Authoi  ity. 

Issued  in  Haw  home.  California  on  August 
14. 1992. 

Herman  C  Bliss, 

Manager.  Atrpoi  ts  Division.  A  WP-600. 
Western-Pacific  Region 
(FR  Doc.  92-20«  7  Filed  8-28-92:  8:45  am| 
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Air  Carrier 
of  the  Aviation 
Committee; 


AGCNCV: 

Administratioh 


the  Department  of  Transportation. 
Nassif  Building,  room  3200-3202. 400  7th 
Street.  SW..  Washington.  DC. 
FOR  FIWTMEH  MIf  ORMATKHi  CONTACT! 

Mrs.  Marlene  Vermillion.  Flight 
Standards  Service,  Air  Transportation 
Division  (AFS-200).  800  Independence 
Avenue.  SW..  Washington.  DC  20591. 
telephone  (202)  267-6166. 
SUPPLEMCNTARV  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  App.  11).  notice  is  hereby  given 
of  a  meeting  of  the  Air  Carrier 
Operations  Subcommittee  to  be  held  on 
September  16. 1992,  at  Department  of 
Transportation.  Nassif  Building,  room 
3200-3202. 400  7th  Street.  SW.. 
Washington.  DC.  The  agenda  for  this 
meeting  will  include  progress  reports 
from  the  Fuel  Requirements  Working 
Group,  Wet  Leasing  Working  Group. 
Autopilot  Engagement  Requirements 
Working  Group.  Flight  Crewmember 
Flight/Duty/Rest  Requirements  Working 
Group,  and  Controlled  Rest  on  the  Flight 
Deck  Working  Group.  Each  Working 
Group  Chair  will  report  on  the  progress 
of  the  working  group.  Attendance  is 
open  to  the  interested  public  but  may  be 
limited  to  the  space  available.  The 
public  must  make  arrangements  in 
advance  to  present  oral  statements  at 
the  meeting  or  may  present  written 
statements  to  the  committee  at  any  time. 
Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  INFORMATION 
CONTACT." 

Issued  in  Washington.DC.  on  August  24. 
1992. 

David  S.  Potter, 

Executive  Director.  Air  Carrier  Operations 
Subcommittee.  Aviation  Rulemaking 
Advisory  Committee. 
(FR  Doc  92-20863  Filed  8-2ft-92;  8:45  am| 
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Ofierations: 


Subcommittee 
Rulemaking  Advisory 
Meeting 


Federal  Aviation 

(FAA).  DOT. 

ACTKMK  Notic^  of  meeting. 


summary:  Thi  FAA  is  issuing  this 
notice  to  advice  the  public  of  a  meeting 
of  the  Federal]  Aviation  Administration 
Air  Carrier  Oaerations  Subcommittee  of 
the  Aviation  Rulemaking  Advisory 
Committee. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Engraving  and  Printing 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Bureau  of  Engraving  and 
Printing.  Treasury. 
action:  Notice  of  a  proposed  new 
Privacy  Act  system  of  records. 


!  mleeting  will  be  held  on 
1992.  at  9  a.m. 


JMI 


DATES:  The 
September  16 

ADDRESSES: '.  he  meeting  will  be  held  in 


summary:  The  Bureau  of  Engraving  and 
Printing  (BEP)  proposed  to  add  one  new 
system  of  records  to  its  inventory  of 
record  systems  subject  to  the  Privacy 
Act  of  1974  (5  U.S.C  552a).  The 
Automated  Mutilated  Currency  Tracking 
System  is  being  established  to:  (1) 


Maintain  information  on  mutilated 
currency  claims;  (2)  follow-up  cases  that 
have  been  submitted  for  reimbursement; 
and  (3)  keep  track  of  both  the  amount 
and  recipient  of  Individual  payments. 
DATES:  Comments  must  be  received  no 
later  than  September  30. 1992.  The  new 
system  of  records  will  be  effective 
October  30. 1992.  unless  BEP  receives 
comments  on  the  new  system  of  records 
which  would  result  in  a  contrary 
determination. 

ADDRESSES:  Please  submit  comments  to 
the  Disclosure  Officer,  Bureau  of 
Engraving  and  Printing.  Room  321-12A. 
14th  and  C  Streets.  SW.  Washington.  DC 
20228 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  F.  Zenker.  Disclosure  Officer. 
Bureau  of  Engraving  and  Printing.  Room 
321-12A.  14th  and  C  Streets.  SW, 
Washington.  DC  20228.  Phone:  (202)  874- 
2887. 

SUPPLEMENTARY  INFORMATION:  The  new 
system  report,  as  required  by  5  U.S.C. 
552a(r)  of  the  Privacy  Act.  has  been 
submitted  to  the  Committee  on 
Government  Operations  in  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  in  the  Senate,  and 
the  Office  of  Management  and  Budget 
(0MB).  pursuant  to  paragraph  4b  of 
appendix  I  to  0MB  Circular  A-130, 
"Federal  Responsibilities  for 
Maintaining  Records  About 
Individuals."  dated  December  12, 1985 
(50  FR  52730,  dated  December  24. 1985). 

Treasury/BEP  .046 

SVSTEM  NAME:  , 

Automated  Mutilated  Currency 
Tracking  Systems— Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW.  Washington,  DC 
•    20228. 

CATEGOfUES  Of  W«HVIOUALS  COVEBEO  BY  THE 
SVSTEM: 

Individuals  and  financial  institutions 
sending  in  mutilated  paper  currency 
claims. 

CATEGORIES  OF  RECOfWS  IM  THE  SVSTEM: 

Mutilated  currency  claimants'  names, 
addresses,  company  names,  amount  of 
claim,  amount  paid,  types  of  currency, 
and  condition  of  currency. 

AUTHORITY  FOR  MAWTfEMAMCf  OF  TMl 
SVSTEM: 


5  U.S.C.  301. 
PURPOSE(S): 

The  purpose  of  the  Automated 
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Mutilated  Currency  Tracking  System  is 
to  maintain  historical  information  and  to 
respond  to  claimants'  inquiries,  e.g., 
non-receipt  of  reimbursement,  status  of 
case,  etc. 


ROUTINC  use  OP  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUOMa  CATEOORKS  OF  USERS 
AND  THE  FURFOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementfaig,  a  statute, 
nile,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  26  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings:  (6)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (7)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


FOUaSS  AND  FRACnCSS  FOR  STORtNO, 
RCTRieviNO,  ACCSSSMO,  RtTAWHNO,  AND 

STORAOl. 

Records  consist  of  paper  records 
maintained  in  file  folders  and  records  in 
electronic  media. 

RETRISVABtUTY: 

By  claimant  name,  case  number, 
address  or  registered  mail  number. 

SAFEOUARDS: 

Access  is  limited  to  those  specific 
employees  who  process  the  mutilated 
currency  cases,  prepare  payment, 
research  inquiries  or  maintain  the 
computer  system.  In  addition,  files  and 
computer  data  are  maintained  in  a 
secured  area.  Access  to  electronic 
records  is  by  password. 

RETENTION  AND  MSPOSAU 

Active  claimant  files  are  maintained 
for  two  years.  Inactive  files  are 
maintained  for  seven  years.  After  the 
seven  years,  the  files  are  purged  from 
the  system  and  then  destroyed.  (Inactive 
files  are  those  for  which  final  payments 
have  been  made.) 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Office  of  Currency  Standards, 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets.  SW.,  Room  344A, 
Washington,  DC.  20226. 

NOTIFtCATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  gain  access  to  the  records,  or 
contest  the  contents  of  any  records 
maintained  in  this  system  may  inquire  in 
accordance  with  instructions  appearing 
in  31  CFR  part  1,  subpart  C,  appendix  F. 
Address  inquiries  to  Disclosure  Officer, 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW.,  Washington,  DC 
20228. 

RECORD  ACCESS  FROCEDURES: 

See  "Notification  Procedure"  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  "Notification  Procedure"  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  banking  institutions  and 
BEP  employees. 


SYSTEM  EXEMPTED  FROM  CWTANt  PROVISIONS 
OP  THE  ACT: 

None. 

Dated:  August  21. 1992. 

Deborah  M.  Witdwy. 

Deputy  Assistant  Secretary  (Administration). 
|FR  Doc.  92-20876  Filed  8-28-02;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Ob|«cts  Imported 
for  Exhibition;  D«termlnatk>n 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  Act  of  October  19. 
1965  (79  Stat.  985,  22  U.S.C.  2459), 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  March  29. 1978).  and 
Delegation  Order  No.  85-6  of  )une  27. 
1985  (50  FR  27393,  )uly  2, 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit.  "Masterworks 
Prom  the  Musee  Des  Beaux-Arts,  Lille," 
(see  list  '),  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States,  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
listed  exhibit  objects  at  the  Metropolitan 
Museum  of  Art.  New  York.  New  York, 
from  on  or  about  October  27, 1992,  to  on 
or  about  )anuary  17, 1993,  is  in  the 
national  interest. 

Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  August  26. 1992. 

All>erto ).  Mora, 

General  Counsel. 

|FR  Doc.  92-20846  Filed  8-28-62;  &45  am) 
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■  A  copy  of  thit  (isl  may  b«  obtained  tiy 
contacting  Mr.  Paul  W.  Manning  of  the  Officr  of  (he 
General  Counsel  of  USIA.  The  telephone  number  it 
20:  /ei9-6e27,  and  the  addrew  i*  room  700.  U.S. 
Information  Agency.  301  Fourth  Street.  SW., 
Washington.  DC  20547. 
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SunshlM  Act  Meetings 
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PENNSYLMAMIA.  AVENUE  DEVELOPMEMT 

CORPORATION 

Board  of  Directors'  Meeting 

ACnOMC  The  P(  nnsyhraaia  Avemte 

Development  C  torporatioB  annoonces 


JMI 


the  date  of  their  forthcoming  meeting  of 

the  Board  of  Directors. 

DATE:  The  meeting  will  be  held 

Wednesday.  September  16. 1992.  at  IftOO 

a.m. 

ADDRESS:  The  meeting  will  be  held  at 

the  Pennsylvania  Avenue  Development 

Corporatioa,  Suite  1220N.  1331 

Pennsylvania  Ave^  NW.  Washin^toa. 

DC. 


SUPPI.EMENTARY  INFOWMATION:  This 

meeting  is  held  in  accordance  with  3S 
Code  of  Federal  Regulations  Part  901. 
and  is  open  to  the  peblic. 

Dated:  August  25, 1992. 
M.|,Brodia, 
Executive  Director. 
|FR  Doa  92-20968  Filed  »-27-0e;  lft29  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
connections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  Issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust;  Proposed  Additions 
and  Deletions 

Correction 

In  notice  document  92-20064 
beginning  on  page  37957  in  the  issue  of 
Friday,  August  21, 1992,  make  the 
following  correction  on  page  37957,  in 
the  COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:.  "December  21, 1992"  should 
read  "September  21, 1992." 

WLUNO  COOC  150S-Ot-0 


DEPARTMENT  OF  DEFENSE 

Defense  Information  Systems  Agency 

Membership  of  the  Defense 
Information  Systems  Agency  Senior 
Executive  Service  (SES)  Performance 
Review  Board  (PRB) 

Correction 

In  notice  document  92-19120 
appearing  on  page  36073  in  the  issue  of 
Wednesday,  August  12, 1992,  under 
SUPPLEMENTARY  INFORMATION,  the  list  of 
names  following  "James  A.  Rhoads. 
Chief.  Civilian  Persoimel  Division", 
should  appear  as  set  forth  below. 

Michael  F.  Slawson,  Director,  Center  for 

Agency  Services. 

George  J.  Hoffman,  Comptroller. 

Benham  E.  Morriss,  Deputy  Manager, 
National  Communications  System. 

E.  William  Harding,  Director,  Joint  Data 

Systems  Support  Center. 

David  T.  Signori,  Jr.,  Associate  Director. 

John  Hedrick,  Director,  Tactical 

Command,  Control  and  Communications 

Agency. 

Dennis  W.  Groh,  Deputy  Director, 
Acquisition  Management. 
Denis  Brown,  Director,  Center  for 
Information  Management. 


Clyde  Jeffcoat,  Director,  Defense 
Information  Technology  Services 
Organization. 


KLUNO  COOC  tSOt-«1-0 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

IRIN  1010-AB61] 

Oil  Spill  Prevention  and  Response  for 
Offshore  Facilities  including  State 
Submerged  Lands  and  Pipelines 

Correction 

In  proposed  rule  document  92-19153 
beginning  on  page  36032  in  the  issue  of 
Wednesday,  August  12, 1992.  make  the 
following  correction: 

On  page  36032,  in  the  third  column,  in 
the  second  full  paragraph,  in  the  second 
line  "blesses"  should  read  "lessees". 

MUHM  COOC  180S-«1-O 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  171 
RIN  3150-AE20 

Revision  of  Fee  Schedules;  100%  Fee 
Recovery,  FY  1992 

Correction 

In  rule  document  92-17027  beginning 
on  page  32691  in  the  issue  of  Thursday, 
July  23, 1992,  make  the  following 
corrections: 

1.  On  page  32604.  in  the  third  column, 
in  the  first  full  paragraph,  in  the  sixth 
line.  "lUF."  should  read  "UP.". 

2.  On  page  32701,  in  Table  IV.  remove 
the  "Note:"  appearing  between 
footnotes  1  and  2  and  insert  the 
following  information  at  the  end  of 
Table  IV. 


TOTAL  BASE  FEE  AMOUNT  AL- 
LOCATED TO  POWER  REAC- 
TORS $399  a  mltion  • 

LESS  ESTIMATED  PART  170 
POWER  REACTOR  FEES  tO.2  millicn 

PART  171  BASE  FEES  FOR  OP- 
ERATMO  POWER  REACTORS  1309  6  nvlhon 


3.  On  page  32703.  in  Table  V,  in  the  3d 
column,  in  the  15th  line,  "2J10.D00" 
should  read  "2.810,000". 

4.  On  page  32704,  in  Table  VI,  in  the 
2d  and  3d  columns,  in  the  11th  line, 
"2.154"  and  "53.4"  should  appear  in  the 
4th  and  5th  columns,  respectively. 

{171.16    (Correcttdl 

5.  On  page  32715.  in  J  171.16(d),  in  the 
table,  in  3C.  in  the  second  line, 
"radiopharmaceuticals"  was 
misspelled.* 

•ILUMO  CODE  1SOS-01-0 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  48 

|TJ>.  64211 
RIN  1S4$-AP4« 

Gasoline  Excise  Tax 

Correction 

In  rule  document  92-16561  beginning 
on  page  32424  in  the  issue  of 
Wednesday,  July  22. 1992,  make  the 
following  corrections: 

1.  On  page  32424.  in  the  second 
column,  under  Background,  in  the 
second  paragraph,  in  the  fourth  line,  "(26 
CFR  part  38)"  should  read  "(26  CFR  part 
48)". 

2.  On  page  32425,  in  the  third  column, 
in  the  third  line  from  the  top  of  the  page, 
"to  by  properly"  should  read  "to  be 
properly". 

3.  On  page  32427.  in  the  third  column, 
under  "The  Final  Regulations": 

a.  In  the  first  paragraph,  in  the  eighth 
line,  "on  the  same"  should  read  "on  that 
same". 

b.  In  the  second  paragraph,  in  the 
second  line,  "set  forth"  should  read 
"sets  forth". 

4.  On  page  32428,  in  the  first  column, 
in  the  fourth  full  paragraph,  in  the  next 
to  last  line,  "provided"  should  read 
"provide". 

{46.4081-4    (CorrtCttdl 

5.  On  page  32432,  in  the  second 
column,  under  §  48.4081-4(b),  in  the 
third  line,  "gasoline} — "  should  read 
"gasoline — ". 

6.  On  page  32433,  in  the  first  column,  - 
under  9  48.4081-4(e)(3).  in  the  third  line. 
"Blendstock  ■  should  read  "Blendsfocks". 
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S  46.4081-5    [Co«r«cted] 

7.  On  page  32433.  in  the  second 
column,  under  5;48.4081-5(a),  in  the  first 
line,  "set  forth"  ^hottld  read  "sets  forth' 


§48.4081-6    [Cotrccted] 

a  On  page  324M.  in  the  1st  column, 
under  i  48-«ieiT6(bM^U). »"  *^  '^«*» 
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line  from  the  end.  "blended"  should  read 
"blender". 

9.  On  page  32435.  in  the  third  column, 
under  §  48.4081-6{f)(4)  Example  2,  in  the 
fifth  line  from  the  top  of  the  page, 
"gasohol  into  the"  should  read  "gasohol 
into  a". 

10.  On  the  sacne  page,  in  the  same 
column,  under  S  48.4081-6(g)(lMu).  «n  the 


second  line,  after  "ai  Ike  lime",  "Ibe  " 
should  be  deleted. 

11.  On  page  32436.  in  the  first  column, 
under  S  48.4081-6{g){2)(iii).  in  the  first 
line.  'The"  should  have  been 
capitalized. 

BiUMG  cooe  isofr-at-o 


Monday 
August  31,  1992 


Part  II 

Department  of 
Energy 

Office  of  Conservation  and  Renewable 
Energy 

Draft  Energy  Conservation  Interim 
Voluntary  Performance  Standards  for 
New  Non-Federal  Residential  Buildings; 
Request  for  Public  Comments  and 
Announcement  of  Public  Hearings;  Notice 
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DEPARTMEMT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Eifiergy 

(Docket  No.  c|s-«M-7»-1 12-Al 

Draft  Energy  Conservation  Interim 
Voluntary  Performance  Standards  for 
New  Non-Federal  Residential 
BuUdings;  Request  for  Public 
Comments  and  Announcenr»ent  of 
Public  Hearings 


AQENCr. 

action: 

Conservation 
Request  for 
Announcement 


Department  of  Energy. 
Notice  of  Draft  Energy 
Interim  Standards, 
pjublic  Comments,  and 
of  Public  Hearings 


JMI 


summary:  11  e  Department  of  Energy 
today  is  publ  shing  for  public  comment 
draft  energy  i :onservation  interim 
voluntary  peiformance  standards  for 
new  non-Federal  residential  buildings 
pursuant  to  t:  le  Energy  Conservation    ' 
Standards  fo  ■  New  Buildings  Act  of 
1976.  as  amei  ided.  42  U.S.C.  6831-6840. 
et  seq.  The  d  aft  interim  standards 
published  to<  lay  have  been  prepared  for 
the  voluntar]  adoption  by  non-Federal 
standard  an(  code  entities  and  Federal 
agencies  whi  ch  provide  Federally- 
subsidized  1(  ans  and  loan  guarantees  to 
home  buyers  to  use  in  establishing 
energy  const  rvation  buildings  standards 
and  codes  fo  r  new  non-Federal 
residential  b  jildings  including  single- 
family,  multi  family  low-rise,  and 
manufacture  i  (mobile  homes)  housing. 
The  draft  int  Brim  standards  also  provide 
building  star  dard  and  code  jurisdictions 
with  a  recon  mended  methodology  for 
estabhshing  energy  consumption  goals 
for  the  desig  i  of  new  non-Federal 
residential  b  uildings  in  locations 
throughout  t  le  United  States.  The 
methodologf  uses  a  computerized 
calculation  procedure  provided  in  a 
micro-complter  program  called 
Automated  Residential  Energy 
Standards  {,  ^RES).  The  draft  interim 
standards  a  so  provide  certain 
recoriJmend  fd  procedures  for  users,  such 
as  State  am  local  building  code 
jurisdiction!  and  Federal  agencies,  to 
impose  on  a  pplicants.  These  procedures 
would  requ  re  demonstration  in  any  one 
of  three  wa  's  that  the  design  of  a  new 
non-Federa  residential  building  is  as 
energy -conserving  as  the  energy 
consumptio  i  goal  established  for  the 
design. 

Today's  c  raft  interim  standards  are 
presented  ii  i  a  format  commonly  used  by 
the  private  sector  standards-setting 
organizatlo  18  instead  of  that  used  for  a 
Federal  reg  jlation.  This  format  will 
facilitate  a<  ceptance  by  the  private 
sector. 


DATES:  Written  comments  (8  copies)  on 
the  proposed  interim  rule  must  be 
received  by  the  Department  by 
November  30. 1992. 

Public  hearings  will  be  held  in 
Atlanta.  Georgia  on  October  19. 1992  at 
1  p.m.;  San  Francisco.  California  on 
October  21. 1992  at  9:30  a.m.;  Chicago, 
Illinois  on  October  23. 1992  at  9:30  a.m.: 
and  Washington.  DC  on  October  27. 
1992  at  9:30  am. 

Requests  to  speak  at  the  public 
hearings  in  Georgia.  California,  and 
Illinois  must  be  received  by  October  9. 
1992.  Requests  to  speak  at  the 
Washington.  DC  hearing  must  be 
received  by  October  26.  1992. 
ADDRESSES:  All  written  comments  (8 
copies),  requests  to  speak  at  the  public 
Hearings,  and  requests  for  the 
supporting  documentation  are  to  be 
submitted  to: 

U.S.  Department  of  Energy.  CE-90.  room 
6B-025.  Hearings  &  Dockets,  Docket 
Number  CAS-RM-79-112-A.  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585,  (202)  586-8757. 
The  public  hearings  will  be  will  be 
held  at  the  following  locations: 
Tishman  Building,  525  Market  Street  (at 
1st  Street).  Sierra  Room,  30th  Floor, 
San  Francisco,  California. 
Insurance  Exchange  Building.  175  West 
Jackson  (at  Wells),  room  T658. 16th 
Floor.  Chicago.  Illinois. 
Peachtree  Summit  Building.  410  West 
Peachtree  Street  (at  Ralph  McGill 
Street).  Conference  Room  B.  10th 
Floor,  Atlanta,  Georgia. 
U.S.  Department  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Room  lE-245  (1st  Floor.  E 
Corridor).  Washington.  DC. 
Copies  of  the  computer  program, 
technical  support  documents,  other 
supporting  documentation,  transcripts  of 
the  public  hearings,  individual  oral 
statements,  and  the  written  public 
comments  received  may  be  viewed  at 
the  DOE  Freedom  of  Information 
Reading  Room,  room  lE-190. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  586-6020,  9 
a.m.  -4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  |.  Turchen  or  Stephen  P. 
Walder.  U.S.  Department  of  Energy, 
Office  of  Conservation  and 
Renewable  Energy.  CE^3. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585,  (202)  586-6262 
or  586-0517, 
Neal  J.  Strauss,  Esq.,  or  Eugene 
Margolis.  Esq.,  U.S.  Department  of 
Energy,  Office  of  General  Counsel. 
GC-41, 1000  Independence  Avenue, 


SW.,  Washington,  DC  20585.  (202) 
586-9507. 
SUPPLEMENTARY  INFORMATION: 

I,  Introduction 

A.  Legislative  Requirements  and  History 

B.  Background 

II.  The  Research  and  Development  of  the 

Draft  Interim  Standards 

A.  Equivalency  Among  Energy  Types 

B.  Mandatory  and  Minimum  Requirements 

C.  Domestic  Hot  Water 

D.  Building  Types 

E.  Energy  Analysis  Tool  for  Development 
of  the  Draft  Standards 

F.  Energy  Data  Base 

G.  Adjustment  of  Energy  Data  for  Specific 
Locations 

H.  Thermal  Mass 

I.  Infiltration 

|.  Windows 

K.  Foundations  ' 

L  Heat  Pump  Performance  by  Location 

M.  Equipment  Oversizing 

N.  Duct  Insulation 

O.  Cost-Effectiveness  of  Energy 

Conservation  Measures 
P.  Cost  Data  Base 

Q.  Solar  Space  Conditioning  Alternatives 
R.  Shading  Devices 
S.  Micro-Computer  Program  to  Embody  the 

Methodology  for  Developing  the 

Proposed  Standards 
T.  Automated  Residential  Energy      ■ 

Standards  (ARES)  Micro-Computer 

Program 
U.  Compliance 
V.  Comparison  of  the  DOE  Draft  Interim 

Voluntary  Standards  with  Model  Energy 

Codes 
W.  Use  of  the  Standard  Recommendations 

by  Others 
X.  Updating  of  the  Standards  for  New 

Technology 
HI.  Description  of  the  Draft  Interim  Standards 

A.  Summary  of  the  Draft  Interim  Standards 

B.  Section  By  Section  Description  of  the 
Draft  Interim  Standards 

1.  Section  1.0:  Purpose 

2.  Section  2.0:  Scope 

•     3.  Section  3.0:  General  Definitions  and   . 

Acronyms 

4.  Section  4.0:  Developing  the  Criteria  and 
Demonstrating  Compliance 

5.  Section  5.0:  Minimum  Design 
Requirements 

6.  Section  6.0:  Prescriptive  Compliance  Path 

7.  Section  7.0:  Points  Compliance  Path 

8.  Section  8.0:  Performance  Compliance 
Path 

9.  Appendix  A;  Explanation  of  the 
Automated  Residential  Energy  Standards 
(ARES)  Computer  Program 

10.  Appendix  B:  DOE  Input  on  Economic 
Parameters  for  ARES 

11.  Appendix  C:  Radon  Control  Measures 

12.  Appendix  D:  Points  Compliance  Forms 

IV.  Procedural  Requirements 

A.  National  Environmental  Policy  Act 

B.  Executive  Order  No.  12291 

C.  Regulatory  Flexibility  Act 

D.  Paperwork  Reduction  Act 

E.  Executive  Order  12612 

F.  Section  32  Findings 

V.  Public  Comment  Procedures 
A.  Public  Participation 


B.  Written  Comment  Procedures 

C.  Public  Hearings 

1.  Procedure  for  Submitting  Requests  to 
Speak 

2.  Conduct  of  Hearings. 

I.  Introductioa 

A.  Legislative  Requirements  and 
History 

The  Energy  Conservation  Standards 
for  New  Buildings  Ad  of  1976,  as 
amended  (Act).  42  U.S.C.  6831  et  seq, 
requires  the  Department  of  Energy 
(Department  or  DOE)  to  issue 
"voluntary  performance  standards"  for 
the  design  of  new  commercial  and 
residential  buildings.  A  Federal  agency 
is  required  to  comply  with  the  standards 
for  the  design  of  any  new  "Federal 
building."  42  U.S.C.  6835.  For  non- 
Federal  buildings,  compliance  is 
voluntary:  the  standards  serve  only  as 
voluntary  guidelines  intended  for 
adoption  as  part  of  existing  building 
code  and  other  construction  control 
mechanisms.  A  "Federal  building"  is 
any  building  to  be  constructed  by,  or  for 
the  use  of.  any  Federal  agency  which  is 
not  legally  subject  to  State  or  local 
building  codes  or  similar  requirements. 
42  U.S.C.  6832(6).  "Federal  agency"  is 
deHned  to  include  any  Executive  agency 
and  the  United  States  Postal  Service.  42 
U.S.C.  6832(5). 

As  originally  enacted,  the  Act 
required  the  Department  of  Housing  and 
Urban  Development  (HUD)  to  develop, 
promulgate,  implement,  and  enforce 
compliance  with  the  performance 
standards.  On  August  4, 1977.  the  Act 
was  amended  by  Section  304(a)  of  the 
Department  of  Energy  Organization  Act. 
Public  Law  95-91.  which  transferred 
from  HUD  to  DOE  the  responsibility  to 
develop  and  promulgate  the  standards. 

On  November  28. 1979.  DOE  published 
proposed  performance  standards  for 
new  buildings  in  the  Federal  Register,  44 
FR  68120  (hereafter  referred  to  as  the 
November  1979  proposal).  The  notice 
was  controversial  and  generated 
extensive  comments. 

Less  than  a  year  after  DOE  published 
the  November  1979  proposal,  the  Act 
was  again  amended  by  Section  326  of 
the  Housing  and  Community 
Development  Act  of  1980.  Public  Law 
96-399.  This  amendment  requires  that 
DOE  first  promulgate  interim  standards 
and  then  final  standards.  Additionally, 
the  statute  requires  DOE  to  conduct 
demonstration  projects  in  at  least  two 
geographical  areas  of  the  country  and  to 
report  to  Congress  on  the  results.  42 
U.S.C,  6833(a)(2).  The  demonstration 
projects  are  for  the  purpose  of 
evaluating  the  interim  standards  and  are 
to  be  completed  prior  to  preparation  and 
adoption  of  the  final  standards. 


In  August  1981.  Congress  again 
amended  the  Act.  Subtitle  D  of  Title  10 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  Public  Law  97-35,  amended 
the  Act  by:  Establishing  the  term 
"voluntary  performance  standards"; 
eliminating  the  provision  for  a  possible 
statutory  sanction  for  non-compliance; 
and  adding  a  provision  that,  except  for 
Federal  buildings,  "voluntary  standards 
will  be  develo(>ed  solely  as  guidelines  to 
provide  technical  assistance  for  the 
design  and  construction  of  energy 
efficient  buildings."  42  U.S.C.  6833(a)(4). 
The  term  "voluntary  performance 
standards"  was  defined  to  mean  "an 
energy  consumption  goal  or  goals  to  be 
met  without  specification  of  the 
methods,  materials,  and  processes  to  be 
employed  in  achieving  that  goal  or 
goals,  but  including  statements  of  the 
requirements,  criteria  and  evaluation 
methods  to  be  used,  and  anv  necessary 
commentary."  42  U.S.C.  6832(9). 

The  legislative  changes  enacted  since 
1976  required  DOE  to  make  fundamental 
changes  to  the  compliance  aspects  of  the 
standard  regulatory  approach  which 
Congress  had  earlier  directed  the 
Department  to  take.  DOE  retains  the 
responsibility  for  developing 
peiiormance  standards  to  achieve  the 
maximum  practicable  improvements  in 
energy  efiiciency  and  use  of  non- 
depletable  resources  for  all  new 
buildings.  42  U.S.C.  6831  (b)(2).  The 
Department  has  already  published  some 
of  the  required  interim  standards. 

Mandatory  interim  energy 
conservation  performance  standards  for 
new  Federal  residential  buildings  were 
published  on  August  25, 1988,  at  53  FR 
32536,  and  energy  conservation  interim 
voluntary  performance  standards  for 
new  commercial  and  multi-family  high 
rise  buildings  were  published  on 
January  30, 1989,  at  54  FR  4538. 
Amendments  to  the  Federal  residential 
standards  were  published  on  January  31, 
1991.  at  56  FR  3764. 

B.  Background 

The  public  comments  received  in 
response  to  publication  of  DOE's 
November  1979  proposal  demonstrated 
the  need  for  DOE  to  revise  the  scope  of 
the  development  of  energy  conservation 
standards. 

The  present  program,  of  which  the 
non-Federal  residential  standard  is  a 
part,  began  with  FY  1962  funding  and  is 
a  redirection  of  the  original  effort  which 
created  proposed  "Building  Energy 
Performance  Standards"  (BEPS).  The 
original  program  was  directed  towards  a 
mandatory  national  standard  for  all  new 
buildings  in  the  form  of  whole  building 
energy  budgets  expressed  in  terms  of 
Btu  per  square  foot  per  year  by  building 


type  and  climate  location.  The  activities 
since  1982  represent  a  new  approach  to 
the  development  of  standards.  The 
legislative  changes,  as  well  as  the  tenor 
and  volume  of  comments  on  the 
proposed  BEPS.  convinced  DOE  that 
"voluntary  standards"  would  have  to  be 
developed  within  the  confines  of 
traditional  building  industry  practice 
and  in  simple  enough  terms  to  be 
useable.  In  addition,  it  became  apparent 
that  if  standards  were  to  be  adopted  by 
States  and  local  governments,  the 
building  industry  and  code  officials 
needed  to  be  involved  from  the  very 
beginning. 

The  current  program  represents  an 
incremental  approach  to  standards 
development  First,  credible  building 
research  and  industry-recognized  energy 
analysis  tools  have  been  used  in  the 
development  of  the  standards  so  that 
the  basis  for  the  standards  is  sound. 
Second,  architects,  engineers,  builders, 
and  code  officials  have  been  involved  in 
the  process,  and  they  continue  to  worlc 
with  the  Department  on  specific  issues. 
Third,  the  present  work  does  not  redo 
the  large  amount  of  underlying  research 
that  went  into  the  original  program: 
rather,  it  uses  that  information,  builds 
on  it.  and  packages  it  in  a  useable  form. 

The  strategy  in  developing  design 
energy  conservation  performance 
standards  was  to  identify  the  most 
widely  accepted  and  broadly  based 
standard  and  build  upon  it  in  the 
development  of  the  I)OE  standards 
which  meet  the  legislative  requirements 
set  forth  in  the  Act.  Standards  90-75  and 
90A-180  of  the  American  National 
Standards  Institute  (ANSI)/American 
Society  of  Heating  Refrigeration  and 
Air-Conditioning  Engineers  (ASHRAE)/ 
Illuminating  Engineering  Society  of 
North  America  (lES)  best  fit  these 
criteria  (see  National  Conference  of 
States  on  Building  Codes  and  Standards. 
Inc.,  January  1984,  Directory  and 
Compilation  of  Technical  and 
Administrative  Requirements  in  Energy 
Codes  for  New  Building  Construction 
Used  Within  the  United  States,  page  V). 

The  strategy  involved  a  request  for 
competitive  proposals  for 
interdisciplinary  teams  to  worit  under 
contract  in  order  to  assist  DOE  in  the 
development  of  standards.  DOE  gave 
direction  to  the  development  of  the  draft 
standards  while  taking  advantage  of  the 
experience  and  insights  of  the 
contracted  team. 

ASHRAE  submitted  the  successful 
response  to  a  request  for  proposal  on  the 
Voluntary  Non-Federal  Residential 
Standards.  ASHRAE  undertook  the 
work  and  designated  a  committee 
known  as  Special  Project  53  (SP-63)  to 
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fulfill  its  contra(  ;t  A  Technical 
Evaluation  Com  mittee  (TEC)  of  eight 
professionals  w  as  created  by  SP-53 
which  included  ^jihitects.  engineers, 
manufacturers,  and  builders. 

To  ensure  th^t  the  needs  and  concerns 
of  building  codt  officials  were 
incorporated  in  o  the  development  of  the 
standards,  DOB  entered  into  a  contract 
wth  the  National  Conference  of  States 
on  Building  Coqes  and  Standards 
(NCS8CS)  which  brought  into  the 
process  first-hand  knowledge  of  building 
codes  across  thje  United  States. 
NCSBCS'8  experience  covers  the  range 
of  technical,  political,  social,  and  legal 
issues  that  surrtound  the  implementation 
of  building  cod^s. 

In  addition  to  providing  immediate 
feedback  and  comments  during  the 
development  of  the  standards,  NCSBCS 
assembled  and  maintained  informal 
communication  with  officials  selected 
from  various  S^ate.  county,  and  local 
code  jurisdictic^.  These  State  officials 
periodically  coinmented  on  the  work 
and  progress  ol  the  standards,  provided 
recommendations  for  modifications  or 
improvements,  and  "alpha  tested" 
(operated  in  a  $imulated  user 
environment)  the  recommended 
software. 

.  DOE  consuitfed  with  the  National 
institute  of  Standards  and  Technology 
(NIST)  in  developing  requirements  for 
the  voluntary  standards.  NIST 
assembled  tecilnical  input  and 
background  dajta  relevant  to  the 
standards'.  Thii  information  was 
considered  along  with  all  other  data 
sources  in  the  development  of  the 
proposed  standards. 

In  luly  1988  |he  ASHRAE  TEC 
submitted  its  cbntracted  project 
recommendations  to  DOE  in  the  form  of 
four  documents  designed  to  provide  the 
technical  founjiation  for  the  energy 
standards  for  fcew  non-Federal 
residential  buldings.  These  documents 
were  develope  d  over  a  two-year  period 
by  the  TEC.  urider  the  management  of 
the  Department  of  Energy. 

DOE  employed  its  Pacific  Northwest 
Laboratory  (PI  JL)  to  review  the 
ASHRAE  TEC  output  and  perform 
related  resear:h.  PNL  also  published  the 
ASHRAE  TEC  documents  which 
include: 

Pacific  Norths  rest  Laboratory,  May  1989, 
Recommenc  Nations  for  Energy 
Conservatk  n  Standards  for  New 
Residential  Buildings.  Volume  t:  Text 
of  the  Stanaards.  Richland, 
Washington.  PNL-6878,  Volume  1. 
UC-95d  (Tbis  document  contains  the 
text  of  the  necommendations  for  the 
residential  mergy  standard.  The  text 
contains  a  i  nlcrocomputer  program 


used  in  developing  the  standards 
requirements.) 

Pacific  Northwest  Laboratory.  May  1989. 
Recommendations  for  Energy 
Conservation  Standards  for  New 
Residential  Buildings,  Volume  2: 
Automated  Residential  Energy 
Standard-User's  Guide-Version  1.1. 
Richland.  Washington.  PNL-6878. 
Volume  2,  UC-95d.  (This  document 
provides  a  description  of  how  to  use 
the  computer  program,  recommends 
methods  for  obtaining  and  deriving 
input  data,  and  provides  guidance  on 
the  interpretation  of  the  output.) 

Pacific  Northwest  Laboratory,  May  1989, 
Recommendations  for  Energy 
Conservation  Standards  for  New 
Residential  Buildings.  Volume  3: 
Introduction  and  Background  to  the 
Standard  Development  Effort. 
Richland.  Washington.  PNL-687& 
Volume  3.  UC-95d.  (This  document 
describes  how  the  recommendations 
were  developed  and  contains  the 
rationale  for  the  general  approach  and 
specific  criteria  contained  within  the 
recommendations.) 

Pacific  Northwest  Laboratory.  May  1989. 
Recommendations  for  Energy 
Conser\-ation  Standards  for  New 
Residential  Buildings.  Volume  4: 
Description  of  the  Testing  Process. 
Richland.  Washington.  PNLn€878. 
Volume  4.  UC-95d.  (This  document 
details  how  the  recommended 
standards  were  tested  and  provides 
case  studies  of  the  possible  impact  of 
the  standards  in  selected  locations 
throughout  the  country.  It  is  supported 
by  a  description  of  the  assumptions 
and  input  data  and  an  analysis  of  the 
results.) 

II.  The  Research  and  Development  of 
the  Draft  Interim  Standards 

The  research  underlying  today's 
notice  was  guided  by  three  general 
principles.  First,  it  was  understood  that 
the  substantial  improvements  in  energy 
technology,  analysis  tools,  and  the 
understanding  of  building  energy 
consumption  characteristics  offered  an 
opportunity  for  greatly  improving  the 
existing  consensus  on  energy 
conservation  standards.  Second,  the 
importance  of  the  cost  of  energy 
conservation  had  to  be  considered  in 
newer  standards  because  cost 
effectiveness  would  be  an  important 
consideration  for  standard  and  code 
officials  when  adopting  new  standards. 
Third,  there  was  a  great  need  for 
flexibility  and  ease  of  use  by  code 
officials  and  builders.  The  research 
described  below  reflects  these  factors 
and  provides  the  foundation  for  draft 
interim  standards  that  are  inclusive  of 
new  technology  and  up-to-date  design 


and  construction  procedures  and  are 
cost  effective  to  the  new  home  buyer. 
The  following  is  a  list  of  the  major 
objectives  of  the  standard  development 
process. 

1.  The  draft  interim  standards^hould 
provide  for  multiple  compliance  paths. 
With  multiple  paths,  the  end  user  selects 
from  compliance  methods  that  range 
from  a  simple,  relatively  inflexible 
(highly  prescriptive)  method  to  one 
providing  a  significant  degree  of  design 
latitude  but  requiring  a  more 
sophisticated  analysis  (highly 
performance  oriented). 

2.  The  requirements  of  the  draft 
interim  standards  should  be  dictated  by 
economics,  as  well  as  energy.  That  is. 
the  requirements  of  the  interim 
standards  should  be  cost-effective  for 
any  level  of  energy  conservation  and  for 
each  location. 

3.  The  draft  interim  standards  should 
be  established  using  the  best  energy  use 
analysis  procedures  available.  The 
energy  analysis  procedure  selected  to 
support  standards  development  should 
be  based  on  its  ability  to  accurately 
model  residential  energy  use  patterns 
and  the  range  of  building  design 
conditions  thai  it  can  simulate. 

4.  The  compliance  procedures  of  the 
draft  interim  standards  should  be  as 
simple  and  concise  as  possible  to  make 
codification  easy  and  expedite  design 
reviews  by  code  officials.  Complex 
standards  will  not  be  readily  accepted 
by  code  agencies  and  end  users. 
Therefore,  DOE  took  into  consideration 
several  aspects  of  the  codes  and 
standards  process  when  outlining  the 
draft  interim  standards.  They  include 
the  foUownng: 

The  implementation  process  (the 
process  a  code  agency  must  go  through 
to  convert  standards  to  codes); 

The  compliance  process  (the  process 
end  users  follow  to  demonstrate 
compliance  with  the  code);  and 

The  enforcement  process  (the 
process  the  local  code  agency  follows  in 
checking  for  compliance). 

5.  The  draft  interim  standards  should 
encourage  a  wide  range  of  energy 
conservation  measures.  For  example, 
energy  measures  such  as  innovative 
glazing  should  be  encouraged  by  making 
explicit  the  procedures  for  receiving 
credits  for  the  use  of  such  a  measure. 

6.  The  draft  interim  standards  should 
be  comprehensive  in  coverage.  To  the 
extent  practicable,  the  draft  interim 
standards  should  be  designed  to 
equitably  address  the  wide  range  of 
common  residential  unit  types,  such  as 
site-built  single-family  and  multi-family 
low-rise  homes  and  manufactured 
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housing  (mobile  homes):  common 
construction  materials,  including  light 
frame  and  heavy  mass  materials;  and 
the  major  foundation  types  such  as 
basements,  crawlspaces.  and  slabs-on- 
grade. 

7.  The  draft  interim  standards  must  be 
localized,  as  opposed  to  national,  where 
appropriate  and  capable  of  utilizing 
local  data  in  forming  compliance 
requirements.  The  energy  analyses  and 
data  incorporated  in  the  draft  interim 
standards  should  be  derived  from  the 
substantive  residential  research  results 
that  preceded  development.  However, 
the  compliance  requirements  of  the  draft 
interim  standards  should  be  determined 
using  appropriate  local  data  (typically 
energy  and  energy  conservation 
measure  cost  data)  provided  by  the 
codifying  agency.  The  other  information 
necessary  to  establish  the  compliance 
requirements,  and  the  procedures  to 
demonstrate  compliance,  should  be 
contained  in  the  interim  standards. 

8.  The  draft  interim  standards  should 
accommodate  new  technologies.  The 
draft  interim  standards  should  be 
designed  to  allow  modification  as  new 
methods  of  saving  energy  become 
economical.  Updating  the  draft  interim 
standards  should  not  require  extensive 
modification  of  the  compliance 
procedures.  Rather,  the  draft  interim 
standards  should  contain  provisions  to 
reference  new  materials  and  methods, 
as  they  become  available. 

9.  The  draft  interim  standards  should 
contain  equipment  sizing  requirements. 
Such  a  capability  should  be  provided  in 
recognition  of  the  important  role 
equipment  sizing  plays  in  end  use 
energy  consumption.  Particular  attention 
should  be  given  to  the  regional 
performance  of  heat  pumps. 

In  formulating  the  methodology  for  the 
recommendations,  the  following 
associated  issues  were  taken  into 
account:  ■     ^ 

•  The  current  status  and  anticipated 
developments  in  building  materials  and 
equipment  technology  and  construction 
practice; 

•  The  current  and  projected 
capabilities  of  design  practice,  taking 
into  account  the  availability  of  new 
design  and  analysis  tools; 

•  The  approach  and  format  utilized  by 
other  existing  or  proposed  national. 
State,  and  local  energy  standards: 

•  The  significance  of  indoor  air  quality 
issues  and  the  nature  of  indoor  air 
pollutants; 

•  Opportunities  to  encourage  the  use  of 
renewable  energy  sources,  including,  but 
not  limited  to,  daylighting,  solar,  and 
geothermal  systems  and  subsystems: 


•  The  problems  of  enforcement  by 
building  code  officials; 

•  The  ability  to  encompass  a  wide 
range  of  residential  unit  types  and 
construction  materials;  and 

•  The  incorporation  of  examples  of  the 
standard's  application. 

The  draft  interim  standards  cover  new 
residential  buildings  including  single- 
family,  multi-family  low-rise,  and 
manufactiired  housing  (mobile  homes). 
The  influences  on  energy  use  of  the 
design  of  the  building  envelope, 
mechanical  systems,  and  the  domestic 
hot  water  systeth  were  considered. 
Regional  climate  effects  were  included, 
as  were  regional  variations  that  dictate 
cost-effectiveness  such  as  local  energy 
costs.  Providing  for  regional  equity  was 
an  important  consideration.  That  is,  the 
draft  interim  standards  should  not 
penalize  one  or  more  portions  of  the 
country  because  of  climate,  custom  or 
economic  singularity. 

DOE  used  the  ASHRAE  SP-53  product 
as  the  basis  for  the  development  of 
today's  draft  interim  standards.  DOE 
has  revised  some  of  the  assumptions 
(details  discussed  below)  that  were 
recommended  by  the  ASHRAE 
Committee  to  conform  more  closely  to 
governing  statutory  requirements  and  to 
reflect  subsequent  research  results.  The 
Department  also  conducted  an  economic 
analysis  and  an  environmental 
assessment.  Further  analyses  were 
performed  to  provide  additional 
documentation  and  technical 
information  to  the  public  during  the 
upcoming  comment  period. 

The  draft  interim  standards  are 
documented  in  seven  publications  for 
new  non-Federal  residential  buildings. 
They  are: 

U.S.  Department  of  Energy,  September 
1989.  ARES  1.2-User's  Guide 
(Automated  Residential  Energy 
Standard),  In  Support  of  Proposed 
Interim  Energy  Conservation 
Voluntary  Performance  Standards  for 
New  Non-Federal  Residential 
Buildings,  (ARES  J.2-User's  Guide), 
Washington,  DC.  DOE/CE-0274, 
Volume  1  of  7.  ARES  l.Z-User's  Guide 
explains  the  use  of  the  ARES  program 
to  develop  location-specific  energy 
conservation  requirements. 
U.S.  Department  of  Energy,  September 
1989,  Technical  Support 
Documentation  for  the  Automated 
Residential  Energy  Standard  (ARES). 
In  Support  of  Proposed  Interim  Energy 
Conservation  Voluntary  Performance 
Standards  for  New  Non-Federal 
Residential  Buildings,  /Technical 
Support  Document  (ARES)], 
Washington.  DC  DOE/CE-0274. 
Volume  2  of  7.  The  technical  support 


document  explains  the  data  and 
algorithms  used  by  the  ARES  program 
to  optimize  energy-related  features  of 
new  residences. 

U.S.  Department  of  Energy,  September 
1989,  Background  of  the  Development 
Process  (of)  Automated  Residential 
Energy  Standard  (ARES).  In  Support 
of  Proposed  Interim  Energy 
Conservation  Voluntary  Performance 
Standards  for  New  Non-Federal 
Residential  Buildings,  [Background  of 
Development  Process  (ARES)}, 
Washington.  DC  DOE/CE-0274. 
Volume  3  of  7.  This  document 
explains  the  background  and 
philosophy  of  the  ARES  program  and 
the  standards  developmentprocess. 

U.S.  Department  of  Energy,  September 
1989,  Technical  Support 
Documentation  for  the  Automated 
Residential  Energy  Standard  (ARES) 
Data  Base,  In  Support  of  Proposed 
Interim  Energy  Conservation 
Voluntary  Performance  Standards  for 
New  Non-Federal  Residential 
Buildings,  [Technical  Support 
Document  (ARES)  Data  Base}, 
Washington.  DC,  DOE/CE-0274. 
Volume  4  of  7.  This  publication 
documents  the  assumptions  and 
procedures  used  to  develop  the 
residential  energy  consumption  data 
base  in  ARES. 

U.S.  Department  of  Energy,  September 
1989,  Description  of  the  Testing 
Process  for  the  A  utomated 
Residential  Energy  Standard  (ARES), 
In  Support  of  Proposed  Interim  Energy 
Conservation  Voluntary  Performance 
Standards  for  New  Non-Federal 
Residential  Buildings,  [Testing 
Process  for  (ARES)},  Washington,  DC. 
DOE/CE-0274,  Volume  5  of  7.  This 
document  describes  the  process  used 
to  initially  test  the  ARES  computer 
program. 

U.S.  Department  of  Energy,  September 
1989,  Economic  Analysis,  In  Support 
of  Proposed  Interim  Energy 
Conservation  Voluntary  performance 
Standards  for  New  Non-Federal 
Residential  Buildings,  (Economic 
Analysis),  Washington,  DC  DOE/CE- 
0274,  Volume  6  of  7.  The  economic 
analysis  describes  an  assessment  of 
the  likely  impacts  of  the  new 
standards  on  the  Nation's  economy. 

U.S.  Department  of  Energy.  September 
1989,  Environmental  Assessment,  In 
Support  of  Proposed  Interim  Energy 
Conservation  Voluntary  Performance 
Standards  for  New  Non-Federal 
Residential  Buildings.  (Environmental 
Assessment),  Washington.  DC  DOE/ 
CE-0274,  Volume  7  of  7.  The 
environmental  assessment  describes 
an  assessment  of  the  likely  impacts  of 
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fasbitability.  on  tastitutions  associated 
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the  economy  in  generai 
Tbe  Depanmenl  is  also  providing  the 

folowing  andllarjr  support  document  for 

pubPic  conuneat: 

U.S.  DepartmrtU  of  Energy.  November, 
1991.  ACRE^  1  J— User's  Guide 
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Residential  Energy  Standard).  In 
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DC.  DOE/CE-09«S-  !)»•  guide 
expkdBB  tlieinttaUatkin  and  nse  of 
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draft  iatei  im  <timrtatds. 

A.  Equivalency  Among  Eneisy  Types 

One  of  ike  irst  tnajor  decisians 
concerned  iMlreatBtent  of differesit 
eneiQr  types.  pWiA  a  sWad  ofafective 
that  ead  fuelllype  be  treated  eq«aUy. 
no  fud  type  %sas  given  prefierential 
treatmeot  aod  aU  levels  of  eneisy 
conservation  were  to  be  set  solely  tm 
the  economic  impacts  of  the  spec^ 
energr  coosefvatioa  actioos.  Therefore, 
it  was  important  that  ike  draft  standards 
not  Feature  a  pser  te  switdi  fuels  to 
obtain  camp^anoe  iet  a  design  that  sras 
not  previot^tr  in  coeyfianoe. 
Accortiii^.  DOE  decided  ntft  to  set  one 
Arm  energy  doUar  go^  based  on  ibe 
standard  gas^teated.  electotcally-coatled 
house,  but  racier  ta  create  separate 
targets  for  ditterent  enecgy  types.  Firve 
heatvQg/coolihg  e^uipoient-lype 
combinations  were  used  in  tlie 
developotent  jprooeps,  Th^  were: 

•  Gas  Fiaoac8.^BClik:  Direct 
ExpansicB  Cae^w: 

•  Oil  Fomabe.  Elaolric  Direct 
Expansion  C^ohng: 

•  Liquified  NtnAeBn  Gas  (LPG) 
Furnace.  Eie^tnc  Oaact  EKpasatan 
Coolinc 


•  Electric  Resistance  Heating,  Electric 
Direct  Expansion  Cooling;  and 

•  Heat  Pump  for  Heating  and  Cooling. 
Each  of  fhese  combinations  represents 

a  different  energy-type  and  eqtripmenl 
combination.*  Therefore,  if  the  energy 
type  changes  in  the  course  ol  the  design 
process,  the  user  most  return  to  the 
beginning  of  the  complianoe  process  and 
begin  again  with  the  requirements  of  the 
new  equipment  combination. 

DOE  considered  sevwal  options  with 
the  objective  of  providing  a  performance 
measure  against  which  the  proposed 
designs  w5l  be  compared.  They  were;  1) 
con^iianoe  based  on  maximum 
allowaUe  nmuai  site  energy 
constunption.  2)  compliance  based  on 
maxiflmm  ailowafale  annual  source 
enecgy  ooosumption.  and  ^  complianoe 
based  on  maximmn  allowable  annual 
energy  costs.  The  first  option  is 
prob)«natic  in  that  differences  in 
conversion  efficiencies  between  fuel 
types  make  direct  cooiparisans  of  site 
energy  inequitable.  Electricity,  for 
exampte.  is  oftra  prodoced  i^  burning 
natural  gas  at  an  everaU  efficiency  of 
less  than  40  percent.  Natural  gas  can  be 
burned  direcdy  to  heat  a  home  at  a 
much  hifliier  overall  efficiency.  The 
second  ophes  achieves  the  desired 
objective,  but  i$  (bfiicalt  4o  implement 
because  of  the  difftcolty  in  obtaiaii^ 
data  on  reasonable  souroe^o-site 
conversion  eSiciencies.  particularly 
.  where  the  sauroe  is  hydroelectric  or 
nuclear.  The  tJuKl  optioii.  whidi  was 
selected  lor  the  developneat  of  the  draft 
interim  standards,  provides  the  most 
equitable  and  meaaingful  reflection  of 
actual  source  energy  consuiupboa  and 
eliminates  questions  of  conversion 
e^iciencies.  It  also  allows  market  locoes 
to  dictate  consumers'  fuel  preferences. 

B.  Mandatory  said  Mimamm 
Requirements 

The  majority  of  requirements  in  the 
draft  interim  standards  are  determined 
directly  from  the  life-cycle  cost 
optinuzalion  done  by  the  AKES 
computer  program  employed  by  a  user 
(such  as  a  building  code  authority}. 
However,  the  De()artment  recognizes 
that  some  home  features  and 
construction  speciTrcations  ml^  be 
required  for  reasons  other  fhan  cost 
effectiveness  or  for  which  cost 
effectiveness  is  difficult  to  assess 
accurately.  These  are  discussed  jn 
PositionTaper  1-5  [see  Bachgrouad  of 
Development  Process,  pages  A^IOJ, 
Such  features  ace  geaeraliy  intended  to 
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comply  with  regulatory  requirements 
(such  as  the  DOE  appliance  energy 
efficiency  standards)  and  to  prevent 
unreasonable  construction  in  a 
particular  cHmate  area.  An  example  of 
the  latter  would  be  a  ban  against  a 
design  with  R-38  ceiling  insulation  and 
no  wall  insulation.  Considerations  sudi 
as  occupant  comfort,  safety,  and 
moisture  protection  and  control  make 
such  a  combination  tmreasonable  in  a 
particular  climate  area  e\'en  though  it 
might  meet  the  standard  on  the  basis  of 
energy  consumption  savings. 

Other  energy  conservation 
requirements  are  not  covered  by  the  fife- 
cycle  cost  optimization.  These 
requirements  involve  aspects  of 
construction  for  which  there  is  or  should 
be  no  variability  {e.g.  installation 
procedure^  or  for  whitJi  investment 
costs  are  insignificant.  An  example  of 
the  latter  would  be  the  retpiirement  that 
all  electrical  and  other  penetrations 
through  exterior  walls  be  caulked  and 
seried. 

The  mandatory  attd  minimtnn  design 
requiremeirts  are  s*t  forth  iti  Section  5.0 
of  the  draft  interim  standards.  Tlie 
public  is  invtted  to  comn»cnt  on  whether 
Section  8.0  shorfd  be  modified  by 
additions  or  deletions  and  wheAer 
Section  5.0  wodd  wttfihoM  *8cretion 
designers  ought  to  liave  in  designing 
new  residential  buildings. 

C.  Domestic  Hot  Water 

The  Departniewt  considered  several 
possibiHtiei  regarding  *he  treatment  of 
domestic  hot  water  (OHW)  in  tbe  draft 
interim  standards,  induding:  \] 
eliminating  DWV  from  the  requirements 
er«h«ly,  2J  induding  DHW  requirements 
separate  from  tbe  space  heattng 
requirements,  3)  allowing  DHW  options 
to  be  traded  agaiast  heating,  ventilating, 
and  air-condiliuiiag  (HVAC)  equipment 
options,  and  4)  afloiriag  OHW  options 
to  be  traded  against  the  overall  energy 
cost  target,  which  would  allow  trade- 
offs between  DHW  and  any  other 
conservation  features.  OOE's  dedsion  to 
allow  trade-offs  between  DHW  and  aD 
other  conservation  features  (option  4]  is 
based  on  its  belief  thai  the  minimum 
design  requirements  of  Section  5i)  of  the 
draft  interim  standards  will  prevent 
excessive  trade-offs  fhat  would  have 
deleterious  effects  on  a  home's  long- 
term  eneisy  pefformance  and  generally 
would  be  unacceptable  to  building  code 
officials  in  the  United  States.  DOE 
invites  comments  on  this  decision. 

The  draft  interim  standards  provide 
for  the  possfWe  use  trf  lolar  domestic 
wtfter  beaten.  The  analytk»l  basis  is 
set  for*  at  BacigtvandofDevelopmBitt 
ftiDcess,  pages  A.T7t>-A314.  TX)E  Is 
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especially  interested  in  public  comment 
on  the  basis  for  the  credit  for  using  solar 
DHW  systems.  It  may  be  desirable  to 
postpone  inclusion  of  solar  domestic 
water  heaters  until  such  time  as  there 
are  consensus  test  procedures  for  rating 
system  energy  performance. 

D.  Building  Types 

Understanding  that  different  types 
and  styles  of  residential  housing  may 
use  energy  differently,  the  Department 
examined  a  number  of  residential 
structure  types  in  determining  whether 
to  provide  unique  standards  for  each 
type.  Previous  DOE  research  had 
identified  nine  separate  categories  of 
residential  structures  that  formed  the 
basis  for  examining  this  issue.  The  nine 
categories  are: 

•  One  Story  Single-Family  Detached 
Home; 

•  Two  Story  Single-Family  Detached 
Home; 

•  Split  Level  Single-Family  Detached 
Home; 

•  End-Unit  Apartment; 

•  Mid-Unit  Apartment; 

•  End-Unit  Townhouse; 

•  Mid-Unit  Townhouse; 

•  Single  Wide  Manufactured  (Mobile) 
Home;  and 

•  Double  Wide  Manufactured  (Mobile) 
Home. 

Requiring  private-sector  builders  to 
accommodate  to  many  different 
standards  for  different  housing  types  in 
the  same  location  was  viewed  as  a 
serious  deterrent  to  the  adoption  and 
use  of  the  standards  because  of 
excessive  complexity.  (A  multiplicity  of 
housing  prototypes  would  multiply  the 
compliance  documents).  For  example,  in 
a  row  of  multi-family  attached  housing, 
those  units  on  the  ends  are  expected  to 
use  energy  differently  from  those  in  the 
middle  because  they  have  more  wall 
area.  However,  allowing  design 
requirements  to  differ  between  the  two 
is  not  practical  since  the  apartments  or 
townhouses  make  up  a  single  structure 
in  reality. 

Accordingly,  a  method  was  developed 
to  condense  the  categories  by 
identifying  combinations  of  the  different 
types  that  performed  similarly  and 
provided  the  same  energy  conservation 
measure  levels  based  on  economics. 
Generic  designs,  representing  the  nine 
categories,  were  modeled  and  energy 
analyses  conducted;  see  Background  of 
Development  Process,  Position  Paper  2- 
2,  pages  A.21-A.54.  The  analyses  were 
done  for  five  different  locations  found  in 
the  U.S.  The  five  cities  were:  Phoenix, 
Arizona;  Atlanta,  Georgia;  Washington, 
DC,  Denver,  Colorado;  and  Minneapolis, 
Minnesota.  The  analyses  examined  the 


costs  and  energy  benefits  of  various 
levels  of  envelope  and  equipment 
conservation  features  in  each  location 
and  for  each  of  the  nine  prototypes. 
"Breakpoints,"  or  the  highest  levels  of 
conservation  benefits  that  are 
economically  justified,  were  identified 
for  each  housing  prototype  in  each 
location.  Groups  of  housing  types  that 
consistently  exhibited  identical 
breakpoints  were  consolidated  for  the 
draft  standards.  The  condensed 
categories  which  resulted  from  this 
analyses  were: 

•  Single-Family  Detached  Homes 
(representative  of  the  three  detached 
styles); 

•  Multi-Family  Low-Rise  Attached 
Homes  (representative  of  the  four 
apartment  and  townhouse  styles);  and 

•  Manufactured  (Mobile)  Homes 
(representative  of  the  two  mobile  home 
types). 

E.  Energy  Analysis  Tool  for 
Development  of  the  Draft  Standards 

To  successfully  implement  a 
performance-based  standard,  an 
accurate  means  of  calculating  energy 
requirements  was  necessary.  DOE 
examined  a  number  of  alternative 
methodologies  and  software  packages 
from  both  public  domain  and  private 
sources.  The  methodologies  examined 
included  standard  and  variable-  base 
degree-day  methods,  temperature  bin 
methods,  daily  average 
temperaturemodels.  simplified  transient 
models  available  on  microcomputers, 
and  complex  hourly  thermal  models 
generally  used  on  main-frame 
computers.  The  following  criteria  were 
considered  in  selecting  an  energy 
calculation  method: 

(1)  The  flexibility  of  the  procedure — 
The  procedure  must  accommodate 
analysis  of  a  broad  range  of  energy 
conservation  measures. 

(2)  The  relative  and  perceived 
accuracy  of  the  procedure — The 
procedure  must  have  been  widely 
exercised  by  the  research  community 
and  be  generally  accepted  as  generating 
reliable  energy  consumption  estimates. 

(3)  The  use  of  the  procedure  in  other 
related  activities — This  criterion 
considers  the  advantage  of  using  a  tool 
that  has  been  demonstrated  as  viable  by 
other  codifying  agencies.  If  a  procedure 
that  meets  all  other  requirements  has 
been  used  in  similar  activities,  it  is 
beneficial  to  minimize  end-user 
confusion  by  adopting  it. 

(4)  Acceptance  of  the  procedure  by 
the  engineering  and  scientific 
community  as  being  current  and 
credible — ^The  procedure  must  be  well- 
documented.  The  equations  and 


algorithms  of  any  software  must  be 
publicly  available. 

(5)  Ability  to  use  the  tool  within  the 
time  and  effort  constraints  of  the 
standard  development  process. 

(6)  Compatibility  of  the  procedure's    ' 
results  with  the  energy  data 
requirements  of  the  draft  interim 
standards  and  with  the  required 
economic  and  environmental 
assessments  of  the  standards. 

Following  a  thorough  consideration  of 
the  available  procedures,  the 
Department  determined  that  the  DOE- 
2.1  computer  program  best  fulfilled  the 
requirements,  particulariy  with  respect 
to  widespread  acceptance  and  previous 
demonstration  in  related  activities  (see 
Background  of  Development  Process 
(ARES),  pages  A.13-20). 

F.  Energy  Data  Base 

From  its  Lawrence  Berkeley  National 
Laboratory,  the  Department  obtained  a 
database  for  insertion  in  ARES  of  DOE- 
2.1  energy  estimates  for  the  range  of 
energy  conservation  measures  available  " 
to  home  builders.  However,  these 
original  analyses  used  an  older  version 
of  the  DOE-2.1  program  that  did  not 
adequately  model  all  conservation 
measures  contemplated  for  the  draft 
interim  standards.  Also,  in  consultation 
with  the  ASHRAE  TEC,  DOE 
determined  that  the  operating  conditions 
assumed  in  the  original  computer 
simulations  were  not  best  suited  for  an 
analysis  designed  to  establish  public 
policy.  Therefore,  a  new  database  of 
energy  consumption  estimates  was 
developed  using  the  latest  available 
version  of  DOE-2.1  (version  2.1C)  and 
assuming  more  appropriate  occupancy 
use  and  thermostat  schedules.  This 
work  is  documented  in  Technical 
Support  Document  (ARES)  Data  Base. 

The  resulting  energy  data  base 
contains  energy  use  by  component 
(energy  conservation  measure).  For 
example,  the  energy  use  for  walls  with 
different  insulation  levels  is  given  as  a 
function  Of  the  thermal  resistance  of  the 
wall.  Energy  use  is  given  on  a  per  unit 
basis  for  each  component;  in  most  cases, 
this  is  per  square  foot  but  for  some,  like 
perimeter  foundation  insulation,  it  is  per 
linear  foot.  Energy  savings  were 
calculated  for  each  component  in  each 
of  45  base  cities  identified  for  their 
comprehensive  coverage  of  U.S. 
climates.  The  estimated  energy 
consumption  data  were  converted  to  an 
equation  format  for  use  in  the  ARES 
software.' 


•  Weather  da<a  for  ihe  IX)B-2.1  anatytet  wef* 
obtained  from  Wta(her  Year  for  Energy 
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G.  Adtastmenti<ff  Eaergy  Data  for 
Specific  Locations 

Tlie  primary  «nCTgy  consumption 
estimate*  used  by  ARES  etre  contained 
in  a  database  of  DOE-2.1C  simulation 
resrite  from  ^  geegraphfcafly  diverse 
locations  in  the  Untted  States  (see 
Technical  SuOxfrt  Docuntent  (ARES) 
Data  Baaef).  T|e  45  locations  were 
selected  to  actomrt  lor  (he  major 
climatic  and  economic  differences 
across  the  Nalioa.  To  accommodate 
other  locatim^.  two  Kts  of  location 
mo<fifiers  wei«  developed.  The  first. 
documeBted  ia  Position  Paper  2-3  (see 
Background  of  Deveiopment  Process, 
pages  A^  and  S6i  adjnsts  tbe  basic 
heating  and  cooling  loads  from  a 
selected  base  city  to  account  for  minor 
weather  diffeiiencea  between  tbe  base 
city  and  anotner  city  with  a  similar 
climate.  The  second,  documented  in 
Position  Papef  2-4  (see  Background  of 
DeveJapment  Process,  pages  A57-e5], 
acooants  for  the  ciiBate-iaduced 
variatioQ  of  hpaA  ptanp  efficiency  fron 
tbe  mami&cttrer's  raied  faeatisg  season 
performance  lactor. 

Basic  dimate  multipliers  are 
computed  as  simple  ratios  of  degree 
days  between  tbe  two  cities  in  question. 
The  beat  pum|}  moltipiiers  are  bas^  on 
coaBBon  lewOeratigetia  analyses.  (A 
bin  analysis  Utilizes  a  frequency 
distrxbotiasi  ol  local  faoerly  oetdoor 
temperatnre  OooKTences  to  weight 
energy  Donua>n.rtiop  by  a  device  witb  a 
temperatm-e-4ei>endeQt  tbennal 
efficieBcy^    j 

H.  Thermal  fkass 

Tbe  presence  of  materials  capable  of 
storiag  and  releaaiag  n^ficent 
quantities  of  heat  ("tbennal  mass"] 
impacts  a  buidiog's  heating  and  cootisg 
energy  perfoonance.  There  are  two 
primary  varieties  of  thermal  mass 
relevant  to  at  energy  performance 
standard:  1)  ^lennal  mass  in  exteriar 
walls,  aad  2) '"interior"  thermal  mass 
used  lo  provJide  heat  storage  in  passive 
solar  desigDsi 

A  ooonpliaace  scheae  for  determining 
tbe  contribution  of  interior  thermal  mass 
to  a  buiidingis  thetmai  performance  was 
deemed  too  ^ooq^ex  for  tie  simplified 
prescriptive  ^d  points  compliant^ 
paths.  Tberelore.  boikiers  seeking 
compliance  with  these  standards 
utilizing  pasfive  solar  designs  must  use 


VY9C 


Calcttiatians  [¥tfBCi  Wmtthcr  Year  Data,  where 
availabie.  (WY^C  doll  mt  on  tapn  avaiiabie  kum 
ASHRAE.  AtlanJa,  Georgia.)  WYEC  dala  %were 
available  for  3S  of  the  45  cities  analyzed.  Typical 
Meteorological  Yeor  fTMY)  dala  were  4iMd  for  ^ 
other  S  ottM  (IMY  daU  br  avaiMite  turn  Urn 
National  Climattc  aata  Cler.  IMv 
Aabviil*.  Morth  parolma.  (7041  2S»-06a2.) 


the  perfonnance  compliance  path. 
Designs  incorporatjag  strategic  window 
placement  widiout  relying  on  increased 
interior  mass  are  accommodated  by  the 
prescriptive  and  points  alternatives. 

With  regard  to  thermal  mass  in 
exterior  walls,  DOE  did  not  consider  fte 
energy  benefits  of  incrDased  thermal 
mass  when  identifying  cost-effective 
wall  construction  requirements  because 
a  builder's  decision  to  use  masonry  or 
other  massive  waB  construction  is  based 
on  aesthetic  and  ofher  considerations 
besides  energy  efficiency.  However, 
because  there  are  energy  benefits  from 
wall  mass,  especially  in  locations  with 
significant  cooling  loads,  the  draft 
interim  standards  would  allow  builders 
to  take  credit  for  wall  mass  m 
demonstratiag  compliance  with  the 
requirements  of  these  draft  interim 
standards. 

/.  Infiltration 

In  developjrtg  fte  irfStration  control 
requirements  aet  forth  in  these 
standards.  DOE  songhi  to  linnl  air 
exchange  rates  without  adversely 
affecting  indoor  air  quality.  A  set  of 
minimum  requiremwits.  representing 
simple  and  proven  practioefl  such  as 
caulking  and  sealing  of  'joints  and 
selection  of  well-fitted  %vindow8,  was 
first  developed.  The  air  exchange  rates 
impBed  by  these  reqwrements  was 
calculated  using  the  Effective  Leakage 
Area  method  described  in  the  ASHRAE 
HancRyook,  1985  Fundumentah 
(American  Society  of  Heating. 
Refrigerating,  and  Air  Conditioning 
Engineers,  inc..  Atlanta,  GA).  A  second, 
optional  aet  of  measures  was  developed 
that  incorporates  more  stringent  control 
measures,  primarily  an  air  infihration 
barrier  (house  wrap).  This  optional, 
"tight"  package  of  options  is  designed  to 
allow  trade-offs  between  infiltration 
control  measnres  and  other  building 
components. 

The  tightest  infdtration  control 
measures  prescribed  by  these  standards 
are  designed  to  maintain  air  exchange 
rates  aot  below  approximately  0,35  air 
changes  per  hour  (actual  rates  vary  by 
climate).  This  rate  is  oonsisteat  with 
average  exckai^  rates  measured  in 
reoent  infilfration  studies  (see,  for 
example.  Air  Change  Rate  and 
Airtightness  in  BuHdings,  ASTM  STP 
1067.  American  Society  for  Testing  and 
Materials.  1990.  Table  Z  page  tffl). 
Reducing  the  exchange  rate  below  fttis 
average  level  coald  poteitf ialiy  have 
adverse  eBeots  on  air  qaabty.  depending 
on  nany  other  factors,  oiless 
mechanical  ventilirtMn  is  provided. 


/.  Windows 

The  analysis  oT  windows  included 
accountings  for  the  conduction  effects  of 
different  sa^  types  and  different 
numbers  af  layers  of  glazings.  Tbe  solar 
gain  effects  were  calculated  based  on 
the  orientation,  shading  coefficient,  and 
shading  by  overhangs. 

Tbe  potential  for  aokr  gains  to  offset 
heating  load  depends  upon  the  timing  of 
the  cam  and  the  overall  thermal 
conductance  of  the  atntcture.  bi  some 
cases,  the  heat  coming  through  a 
window  during  tbe  winter  may  result  in 
over-heating  Init  does  not  displace  fuel 
that  would  be  oonsamed  otherwise. 
Thus,  die  additional  solar  gain  has  no 
utility  in  fliat  climate,  and  credit  is  not 
given  for  100  percent  of  the  solar  heat 
gain.  All  of  these  variables  were 
combined  through  the  use  of  regression 
analysis  techniqnes  to  establish  sets  of 
equations  for  use  in  the  ARES  energy 
data  base  (see  TBchaioal  Support 
Document  (ARES)  Data  Base,  pages  50- 
60.  and  Background  c^ Development 
Process,  Position  Papers  5-1  and  5-2, 
pages  A.138-A.145).  These  equations  are 
used  to  calculate  the  energy  use  per 
square  foot  of  window  area  for  different 
orientations.  A  solar  gain  reduction 
factor  is  also  provided  to  account  for  the 
effects  of  different  overhangs  on  each 
orientation. 

K.  Foundations 

Four  prevalent  foundation  types  are 
included  in  Ihe  draft  interim  standards: 
slab-on-grade,  crawispace,  heated 
basement  and  nnheated  basonent.  fai 
identifjnng  optimal  carabsnations  of 
energy  conservation  measures  for 
buildings  with  different  foundation 
types.  ^  optimal  conservation 
measures  oocasionally  differ.  For 
example,  the  optimal  slab  house  may 
differ  from  the  optimal  crawispace 
house  in  areas  other  dian  foundation 
insulation.  However,  DOE  deems  it 
impractical  to  pronudgate  requirements 
that  differ  by  foundation  type  because  of 
the  complexity  that  would  result  and  the 
problems  that  woold  be  associated  with 
bringing  a  house  with  store  than  one 
foundation  type  iafto  compliance  (eg.,  a 
partial  basementj, 

DOE  constrah^ed  its  optimization  of 
house  features  such  that  conservation 
levels  are  identical  regardless  of 
foundation  type.  To  identify  cost- 
optimal  conservation  measures,  a 
prototypical  house  is  assumed  to  have 
the  most  prevalent  foundation  type  for 
its  location.  Optimal  insulation  leveh  of 
other  foundation  types  are  dien 
identified  asanming  ail  other  features  of 
the  lieme  are  fbced. 


Experience  with  the  building-to- 
ground  contact  model  in  DOE-Z.1C 
indicated  that  it  was  not  accurate 
enough  for  the  development  of  the  draft 
interim  standards.  A  finite  element 
model  had  been  developed  to  work  with 
the  eaiiier  B  version  of  the  DOE  2.1 
computer  program,  but  its  results  had 
not  been  verified.  A  two-dimensional 
finite  element  model  developed  at  the 
University  of  Minnesota  was  used  for 
the  standards.  When  the  standards  were 
being  developed,  this  model  was  fairly 
new  and  had  not  been  published.  This 
model,  run  for  the  four  foundation  types 
in  each  of  the  45  climate  locations, 
generated  average  weekly  heat  transfer 
rates  that  were  then  entered  into  the 
DOE-2.1C  model  to  calculate  the  energy 
impact  of  each  foundation  type.  A 
similar  application  of  this  model  was 
subsequently  published  by  Oak  Ridge 
National  Laboratory  (see  Oak  Ridge 
National  Laboratory  Building 
Foundation  Design  Handbook.  Oak 
Ridge,  Tennessee,  ORNL/Sub/86-72143/ 
1),  which  verified  the  efficacy  of  the 
University  of  Minnesota  model. 

L  Heat  Pump  Performance  by  Location 

The  rated  seasonal  energy  efficiency 
ratio  and  the  heating  seasonal 
performance  factor  for  heat  pumps  are 
based  on  their  performance  in  a  climate 
region  similar  to  SL  Louis.  Since  the 
draft  standards  cover  the  entire  country, 
it  was  necessary  to  account  for  the 
variations  in  heat  pump  performance 
with  climate  variations.  Ratios  of  the 
performance  factors  (heating  and 
cooling)  for  a  given  location  were 
calculated  using  ASHRAE  bin  data  with 
a  nombal  two-ton  load.  This  was  done 
for  each  of  the  45  base  cities  in  the 
energy  data  base  and  extended  by 
regional  multipliers  to  all  of  the 
locations  in  the  data  base  (see 
Background  of  Development  Process, 
Position  Paper  2-4,  pages  A.S7-^). 

M.  Equipment  Oversizing 

In  developtng  these  draft  interim 
standards,  the  detrimental  effects  of 
equipment  overst2ing  were 
acknowledged,  and  DOE  determined  to 
promote  limitation  of  its  occurrence. 
However,  because  estimates  of  peak 
building  loads  involve  some  uncertainty, 
the  draft  interim  standards  allow 
equipment  capacity  to  exceed  the 
calculated  design  load  by  up  to  25 
percent  The  25  percent  allowance  is 
consistent  with  industry 
recommendations  (see  ASHRAE 
Handbook,  198S  Fundamentals, 
ASHRAE.  Inc„  Atlanta.  GA).  Where  the 
next  available  size  exceeds  this 
limitation  or  a  larger  size  is  required  to 
provide  adequate  air  flow  rates,  the  next 


larger  size  may  be  used.  DOE  believes 
that  this  decision  Still  allows  the 
designer  a  great  deal  of  latitude  in 
equipment  sizing  while  at  the  sante  time 
protecting  the  homeowner  from  the 
inefficiencies  diat  result  from  severe 
oversizinf. 

TV.  Duct  Insulation 

Duct  insulation  was  viewed  as  an 
important  avenue  for  reducing  energy 
consumption  in  new  residences. 
However,  because  the  variety  of  duct 
layouts,  lengths,  and  locations  is  so  vast 
including  duct  insulation  in  the  ARES 
optimization  was  not  feasible.  Rather,  a 
one-time  analysis  of  duct  cost 
effectiveness  in  a  few  locations  was 
used  to  establish  minimum  levels.  This 
analysis  is  documented  in  Position 
Paper  4-12  (see  Background  of 
Development  Process,  pages  A-WO  and 
131). 

O.  Cost-Effeciiveness  of  Energy 
Conservation  Measures 

The  primary  criterion  by  which  the 
energy  conservation  requirements  of 
these  draft  interim  standards  are 
established  is  cost  effectiveness.  This  is 
deemed  essential  by  DOE  because  the 
legislation  mandates  that  the  standards 
achieve  the  "maximum  practicable" 
savings  of  depletable  energy  sources 
and  the  "maximum  practicable"  use  of 
non-depletable  energy  sources. 

DOE  developed  an  economic 
methodology  for  testing  various  levels  of 
energy  conservation  measures  to 
identify  the  most  cost-effective  among 
those  readily  available.  The 
methodology  evaluates  conservadon 
measures  fi-om  the  perspective  of  the 
new  home  owner,  using  a  model  of 
consumer  investment  opportunity  that 
compares  the  economic  "return"  of 
conservation  features  with  the  return 
available  to  the  owner  from  an 
equivalent  alternative  investment  The 
alternative  investment  was  assumed  to 
earn  a  fixed  nominal  rate  of  return.  By 
comparing  the  performance  of  the 
alternative  investment  with  the 
conservation  investment,  it  is 
conceptually  possible  to  calculate  the 
justifiable  first  cost  per  unit  annnal 
energy  cost  savings  for  the  conservation 
options.  In  practice,  this  economic  test  Is 
easily  executed  by  casting  the  test  into 
the  form  of  a  common  net  present  value 
calculation  (see  Technical  Support 
Document  (ARES).  Section  3,  pages  3.1- 
7  and  Background  of  Development 
Process,  Position  Paper  3-2.  pages  A.BO- 
99],  The  draft  standards'  economic 
performance  is  based  on  minimizing  the 
net  present  value  of  all  energy-related 
costs.  By  evaluating  all  energy-related 
cash  flows,  the  methodology  ensures 


that  conservation  expenditures  required 
by  these  standards  are  good  consumer 
investments.  The  theory  behind  the 
economic  methodology  is  described  in 
Background  of  the  Development 
Process,  Position  Papers  3-1  and  3-2. 
pages  A.60-A.99. 

The  methodology  was  developed  as  a 
result  of  extensive  analysis  and 
discussion  among  DOE  staff  and  its 
consultants.  The  ASHRAE  TEC 
recommended  that  the  economic  test 
should  not  be  designed  to  be  greatly 
sensitive  to  economic  parameters  that 
require  significant  future  projections, 
such  as  energy  prices.  The  ASI IRAE 
TEC  members  assumed  that  standard 
life-cycle  cost  analyses  would  nut  be 
understood  by  many  prospective  users 
of  the  ARES  software,  nor  trusted  by  the 
building  industry  in  general.  The 
ASHRAE  TEC  also  believed  that  the 
initial  purchaser  of  the  home  should  not 
be  required  to  bear  the  burden  of  energy 
conservation  purchases  which  would 
not  be  cost  effective  within  the  initial 
period  of  ownership.  The  TEC 
consequently  recommended  to  DOE  that 
the  period  of  economic  analysis  be 
limited  to  seven  years,  which  was 
considered  by  them  a  typical  period  of 
occupancy  by  the  original  home  buyer 
and  that  real  fuel  prices  be  assumed 
constant  over  that  period 

The  ASHRAE  TEC  recommendation 
for  period  of  analysis  is  reflected  in  the 
ARES  default  option  and  will 
automatically  be  selected  by  the 
computer  program  if  the  user  does  not 
select  the  option  to  use  an  "extended 
life-cycle  cost"  procedure.  However, 
because  the  default  option  is  based  on  a 
fixed  seven-year  analysis  period,  the 
treatment  of  resale  values  and 
replacement  costs  cannot  be  generalized 
to  longer  periods.  It  is  geared  to  first 
time  homeowners  wheire  equipment 
replacement  and  resale  are  minimal.  In 
selecting  the  extended  life-cycle  cost 
alternative,  the  user  modifies  the 
manner  in  which  the  cash  flows  are 
calculated  over  a  longer  period  of  time. 
Each  energy  conservation  measure  is 
assigned  a  useful  life.  Thus,  for  example, 
if  the  user  specifies  a  30-year  analysis 
period  for  homes  and  HVAC  equipment 
is  assumed  to  have  a  life  of  IB  years,  tfie 
furnace  and  air  conditioner  would  be 
replaced  once  during  the  analysis.  If 
equipment  life  is  13  years,  itwould  be 
replaced  twice.  Resale  values  are 
calculated  similarly. 

Although  DOE  accepted  the  TECs 
recommendation  that  the  period  of 
analysis  should  reflect  the  average 
period  the  original  purchaser  retains  and 
lives  in  a  new  residential  building,  DOE 
disagrees  with  some  aspects  of  the 
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ASHRAE  TEC  recommendations 
including  the  seven  year  figure. 
Consequently,  DOE  included  an 
"extended  life-cycle  cost"'  methodology 
in  the  software  to  allow  users  to  account 
for  longer  analysis  periods,  if 
appropriate,  and  included  in  the  text  of 
the  draft  interim  standards  a  provision 
calling  for  use  of  that  methodology  with 
certain  recommended  assumptions.  The 
differences  between  the  ASHRAE  TEC 
recommendation  i  on  economic  data 
inputs  and  the  resulting  adjustments 
made  by  DOE  are  described  below. 

Period  of  Anafvsis.  Based  largely  on 
committee  consensus  and  without  citing 
supporting  survey  data,  the  TEC 
recommended  tojDOE  that  seven  years 
was  a  reasonable  estimate  of  the 
median  period  o!  ownership  by  the  first 
home  buyer.  Th^  recommended  that 
this  parameter  ntot  be  subject  to  change 
by  ARES  users.  Concern  was  expressed 
that  users  wouldf  not  have  ready  access 
to  data  supporting  longer  periods  of 
analysis  and  thai  this  input  was  error- 
prone  relative  tofother  inputs  permitted 
in  ARES.  | 

DOE  determined  that  there  was  a 
need  to  make  it  possible  for  users  to 
change  the  period  of  analysis  in  ARES. 
While  the  seven k^ear  period  of  home 
ownership  was  widely  cited  in  the  home 
building  industry  at  the  time  the 
recommendations  were  developed, 
recent  data  indicate  the  average  period 
of  ownership  of  a  home  was  12  years  in 
1989  (see  Pfisterl  John  R,  "Housing 
Turnover  Rates:  Nation  Steady,  But 
Regions  Fluctuate",  The  Chicago  Title 
Guarantor,  Chicago  Title  and  Trust  Co.. 
September/Octdber  1990,  Chicago, 
Illinois,  pages  10  and  11). 

Therefore,  DQE  recommends  that  a 
user  select  an  analysis  period  of  at  least 
12  years  (a  usercould  input  a  longer 
period).  DOE  recognizes  that,  just  as 
demographics  of  regions  vary,  regional 
differences  may  impact  the  length  of 
average  ownership  of  any  particular 
"new"  home.  DOE  also  invites  comment 
on  the  question  of  whether  the  average 
holding  period  di  the  original  purchaser 
should  be  the  relevant  study  period  or 
whether  the  us«ul  building  life  is  the 
better  study  peaod.  Commenters 
recommending  (he  latter  should  take 
into  account  th^  extent  of  higher 
investment  costs  (initial  and 
replacement)  and  the  impact  these  costs 
would  have  on  jhe  home  building 
industry  and  subsequent  purchasers. 
Because  long  analysis  periods  must 
account  for  the  replacement  of  some 
energy  conservation  features  in  future 
years,  each  ene  rgy  conservation 
measure  in  the  software  data  base  may 
be  assigned  a  uiseful  life  by  the  user.  In 
analyzing  cost-effectiveness,  the 


software  assumes  each  conservation 
measure  must  be  replaced  each  time  its 
useful  life  has  expired.  The  purchase 
price  is  assumed  to  increase  at  the  rate 
of  general  inflation. 

Resale  Value  of  Home.  The  TEC 
concluded  that,  using  a  life-cycle  of 
seven  years,  the  resale  value  of  the 
home  (actually  of  the  energy 
conservation  features  of  the  home)  must 
be  accounted  for  at  the  end  of  the 
analysis  period.  However,  since  there  is 
little  reliable  information  on  resale 
values  of  conservation  measures,  the 
TEC  argued  for  a  resale  value  (at  the 
end  of  seven  years)  at  the  original 
purchase  price  in  current  (nominal) 
dollars. 

DOE  decided  that  the  value  of  the 
home's  ECMs  at  the  time  of  sale  should 
be  based  on  linear  depreciation  from  the 
time  of  purchase  (i.e..  straight-line 
depreciation).  DOE  recognizes  that  the 
market  value  of  increased  conservation 
features  in  a  home  is  largely  unknown 
and  that,  generally,  lenders  do  not 
recognize  lower  energy  costs  when 
considering  loan  qualifications. 
However,  Federal  loan  programs  do 
provide  avenues  for  recognizing  energy 
cost  savings  and  public  awareness  of 
the  value  of  energy  conservation  is 
growing.  Thus,  DOE's  method  of 
quantifying  increased  resale  values  is  a 
compromise  between  the  extremes  of  no 
value,  as  would  be  suggested  by  some 
real  estate  and  lending  institutions,  and 
the  full  calculated  value  based  on  a 
thorough  accounting  of  ECM  benefits. 

Fuel  Escalation  Rates.  The  real  rate  of 
increase  in  fuel  prices  was  recognized 
by  the  TEC  as  difficult  to  predict 
accurately.  Its  consensus  was  that  many 
ARES  users  would  not  have  ready 
access  to  information  on  reasonable 
escalation  rates.  They  recommended 
that  fuel  prices  would  be  assumed  to 
increase  at  the  rate  of  general  inflation 
(i.e.,  a  real  price  escalation  rate  of  0 
percent). 

While  the  Department  recognizes  that 
projections  of  fuel  price  escalation  rates 
involve  some  uncertainty,  it  disagrees 
with  the  TEC'S  recommendationto  fix 
those  rates  at  0  percent  real  in  the  ARES 
software.  DOE's  Federal  Energy 
Management  Program  (FEMP)  annually 
publishes  forecasted  fuel  price 
escalations.  The  latest  forecast  is  in 
Energy  Prices  and  Discount  Factors  for 
Life-Cycle  Cost  Analysis  1990  (NISTIR 
85-3273-4,  Rev.  5/90)  which  presents 
projected  fuel  price  escalations  for  5- 
year  blocks  and  for  each  of  four  U.S. 
Census  Regions.  Converting  these  data 
to  equivalent  annual  price  escalation 
rates  yields  the  values  in  Table  1. 


TableI.— Residential  Fuel  Price  Esca- 
lation Rates  (percent  per  year  in 

REAL  TERMS)  FOR  1990-2020  BY  U.S. 

Census  Region 


Fuel  type 

North 
east 

North 
cen- 
tral 

South 

West 

Electrlcitv  

0.4 
2.6 
3.5 

0.1 
2.S 
1.9 

04 
2.6 
2.6 

0.7 

Fuel  oil 

28 

Natural  aas 

2.5 

Although  these  fuel  escalation  rates 
are  used  for  analyzing  proposed  Federal 
building  investments,  they  were  derived 
from  estimates  by  DOE's  Energy 
Information  Administration  which  are 
generally  applicable  and  therefore 
suitable  for  use  in  the  draft  interim 
standards. 

Alternative  In  vestment  Rate 
(Discount  Rate).  The  Alternative 
Investment  Rate  (AIR)  is  used  in  the  life- 
cycle  cost-effectiveness  analysis  as  an 
input  for  converting  all  future  cash  flows 
to  present  value.  Since  the  objective  of 
this  analysis  is  to  minimize  the  net 
present  value  of  all  energy-related  costs, 
the  selection  of  the  AIR  value  clearly 
has  a  significant  effect  on  the  outcome 
and  therefore  on  the  resultant 
prescriptive  standards.  As  discussed 
previously,  the  rate  of  return  of  the 
conservation  investment  for  a  potential 
new-home  buyer  should  be  equal  to  the 
rate  of  return  (i.e.,  the  AIR)  of  another 
investment  that  is  in  some  sense 
equivalent  to  the  buyer's  spending 
money  on  energy  conservation. 

Two  primary  considerations  for  any 
investor  are  risk  and  liquidity.  A  low- 
risk  investment,  such  as  a  common 
passbook  savings  account,  normally 
provides  a  low  rate  of  return.  High-risk 
investments,  conversely,  must  pay  high 
interest  rates  to  attract  capital,  capital 
that  the  investor  may  lose.  Investments 
with  low  liquidity,  such  as  long-term 
certificates  of  deposit,  must  also  pay 
high  rates  to  attract  investors  willing  to 
tie  up  their  money  for  long  periods  of 
time.  Highly  liquid  investments 
generally  offer  lower  interest  rates  since 
the  principal  amount  is  always  available 
to  the  investor  for  withdrawal  from  the 
financial  institution. 

The  ASHRAE  TEC  believed  that  an 
AIR  of  5.5  percent  was  appropriate.  5.5 
percent  generally  reflects  the  current 
passbook  savings  account  rate,  a  low- 
risk,  highly  liquid  investment. 

DOE  solicits  public  compient  on  two 
other  approaches  towards  establishing 
the  AIR.  These  approaches  are  based  on 
DOE's  own  assessment  of  equivalency 
and  yield  AIRs  higher  than  5.5  percent. 
The  Department  agrees  with  the  TEC 


that  a  conservation  investment  is  "low 
risk",  but  only  in  the  sense  that 
improving  the  conservation  level  of  any 
ECM  will  always  save  the  homeowner 
some  money  on  his  or  her  fuel  bilL 
Whether  this  investment  is  cost- 
effective  for  the  homeowner  depends  on 
many  factors,  both  economic  and 
climatic,  other  than  fuel  costs.  The 
potential  variability  of  some  of  these 
factors  over  the  period  of  home 
ownership  makes  the  investment 
somewhat  risky. 
'  Further,  DOE  considers  a 
conservation  investment  to  be  highly 
illiquid:  the  money  can  not  be  recovered 
for  any  other  use,  at  least  during  the 
time  that  the  owner  occupies  the  new 
home.  As  a  coosequeoce  of  both 
moderate  risk  and  low  liquidity,  the 
Department  recommends  that  an  AIR 
higher  than  the  passbook  rate  represents 
the  rate  for  an  "equivalent"  investment 
for  this  homeowner. 

Under  the  first  DOE  approach,  the 
AIR  is  derived  as  follows:  Tlie 
Department  recommends  that  inflation 
be  set  at  3.S  percent  annually,  as 
discussed  in  the  subsection  below  on 
Inflation  Rate.  The  current  real 
(excluding  inflation)  discount  rate  as 
provided  by  FEMP  for  FY  1991  is  4.7 
percent  Tl^  discount  rate  is  published 
in  the  si^plement  to  the  Lifie-Cyde 
Costing  Manual  for  the  Federal  Energy 
Management  Program  (NISTIR  85-3273). 
Since  the  FEMP  discount  rate  is 
calculated  annually  from  an  average  of 
U.S.  Treasury  bond  rates  and  is 
representative  of  economic  opportunity 
costs  throughout  the  country,  it  may  be 
appropriate  for  use  in  this  proposal  (See 
55  FR  2590-2599  (1/25/90)  and  55  FR 
48217  (11/20/90)  for  more  information  on 
this  discount  rate.)  Combining  the  real 
discount  rate  of  4.7  percent  with  the 
inflation  rate  of  3  J  percent  according  to 
standard  ecoiUMnic  formulas  results  in 
DOE's  recommendation  of  a  nominal  8.4 
percent  discount  rate  for  the  AIR. 

Under  the  second  DOE  approach,  a 
real  discount  rate  of  7  percent  is  used 
instead  of  4.7  percent,  yielding  a 
nominal  AIR  of  about  ia7  percent. 
Seven  percent  has  been  used  by  the 
Department  of  Eneigy  >n  the  paist  in 
developing  energy  efficiency  standards 
for  major  consumer  appliances.  (See  54 
FR  47921-47923  for  a  complete 
discussion  of  the  selection  of  this 
discount  rate.)  The  Department  views  7 
percent  as  the  real  rate  of  return  for 
investment  opportunities  that  are 
foregone  to  finaoce  the  purchase  of 
energy  efficient  appliances  and  thus  this 
figure  may  also  be  appropriate  in  the 
context  of  this  proposal  Comments  are 
solicited  on  the  applicability  of  the 


approach  discussed  in  54  FR  47921- 
47923  towards  the  financing  of 
residential  ECMs. 

DofxTi  Payment  Percentage.  The  after- 
tax down  payment  recommended  by  the 
TEC  was  10  percent:  see  Background  of 
Development  Process,  page  A.7a 
Generally,  this  percentage  is  correct 
when  addressing  Federal  Housing 
Administration  (FHA)  or  the 
Department  of  Veterans  Affairs  (VA) 
guaranteed  loans.  However, 
conventional  loans  typically  require  a 
greater  down  payment,  as  reported  by 
the  Office  of  Thrift  Supervision,  1988 
Savings  and  Home  Financing  Source 
Book  (OTS  Source  Book  1988),  Table  2. 
page  D-2.  where  the  loan-to-price  ratio 
is  75.6  percent,  indicating  a  down 
pasrment  of  24.4  percent  DOE  decided 
24.4  was  the  more  appropriate 
percentage  because  conventional  loans 
represent  approximately  80  percent  of 
the  residential  mortgage  loans  issued  in 
the  United  States  according  to  the 
Mortgage  Bankers  Association  of 
America. 

Mortgage  Interest  Rate.  Based  on 
further  analysis.  DOE  has  detennined 
that  a  reasonable  mortgage  interest  rate 
of  9.87  percent  (as  opposed  to  the 
committee's  default  value  of  9  percent) 
could  be  used  based  on  rates  as  of  June 
1990  (see  U.S.  Department  of  Commerce 
(DOC),  June  199a  Survey  of  Current 
Business.  Washington.  DC). 

A  document  published  by  DRI/ 
McGraw-Hill  (see  Review  of  the  US. 
Economy;  Long-Range  Focus,  Summer 
199a  Table  7,  Housing)  indicates  that 
the  projected  (new  homes)  average 
effective  mortgage  rate  on  loans  closed 
between  the  years  1990-2015  will  be  ai8 
percent.  DOE  suggests  that  this  value  is 
also  a  reasonable  national  average. 

Points.  Estimates  of  the  average 
points  associated  with  new  home 
financing  vary.  The  TEC  estimated 
average  points  at  4.6  percent  However, 
DOE  suggests  using  the  OTS  Source 
Book  1988,  see  page  D-2.  as  a 
reasonable  data  source  because  it  is  the 
most  recent  authoritativa.  national 
source  available.  U  reports  the  average 
value  of  initial  fees  and  charges  to  be 
2.19  percent.  Although  points  are  tax 
deductible  and  loan  fees  are  not  the 
two  were  not  separated  in  the 
document  The  quantities  are  so  small 
'  that  not  separating  them  will  have  little 
effect  on  any  analytical  results 
associated  with  running  ARES. 

Inflation  Rate.  The  inflation  rate  is 
used  to  convert  between  the  nominal 
and  real  rates  used  in  the  ARES 
analysis.  Nominal  rates  indude 
inSatioa:  real  rates  do  not  The  relevant 
nominal  rates  used  in  tlM  ARES  analyaU 


are  the  mortgage  rale  and  the 
alternative  investment  rate.  The 
infiation  rate  recommended  by  the  TEC 
and  the  default  option  in  ARES  are  both 
4.0  percent.  DOE  recommends  a  3.5 
percent  inflation  rate  since  this  figure 
reflects  the  Department's  most  recent 
base-case  forecast  of  the  long-range 
Gross  National  Product  implicit  price 
deflator  (see  FFAff  NISTIR  85-3273). 
Property  Tax  Rate.  Property  taxes 
vary  widely  from  State  to  State  and 
even  within  a  particular  State.  The 
DOC'S  Statistical  Abstract  of  the  United 
States  (DOC  Statistical  Abstract), 
Bureau  of  the  Census.  U.S.  Government 
Printing  Office.  Washington,  DC, 
presents  property  tax  rates  ir  selected 
large  cities.  Thirteen  of  the  17  cities 
studied  in  the  PNL  analysis  (see  Pacific 
Northwest  Laboratory's  November  199a 
Comparison  of  Residential  Energy 
Codes.  Richland,  WA.)  are  reported  in 
the  DOC  Statistical  Abstract  DOE 
suggests  using  the  average  rate  for  these 
13  cities,  1.28  percent  as  the  national 
value  for  property  taxes  but  suggests 
that  local  rates  be  used  for  locally  set 
standards  and  that  States  setting 
standards  use  State  averages. 

Income  Tax  Rate.  The  marginal 
income  tax  rate  paid  by  the  home  t>uyer 
determines  the  value  of  the  mortgage  tax 
deduction.  The  median  income  f^ 
buyers  of  new  homes  Is  $58.70a  which 
falls  in  the  28  percent  Federal  tax 
bracket  (see  Chicago  Title  and  TnM 
Company.  1988,  Who's  Buying  Houses  in 
America?,  Qticago,  Illinois).  State 
income  taxes  vary  widely;  a  t^TMcal 
value  of  4.2  percent  is  the  suggested 
DOE  selection  for  analysis  with  ti>e 
State  income  tax  deductible  from 
Federal  income  tax:  see  DOC  Statistical 
Abstract.  For  default  purposes,  the 
median  total  effective  tax  rate  input  to 
ARES  is  set  at  21  percent.  However, 
users  are  directed  to  add  the  actual 
median  State  and  local  tax  rate  to  the 
median  Federal  income  tax  rale  in 
Appendix  B  to  the  ffa-aft  interim 
standard. 

Table  2  presents  s  comparison  of  the 
values  of  economic  parameters  for  input 
into  the  ARES  computer  program  as 
recommended  by  the  ASHRAE  TEC 
(default  values)  and  as  selected  for 
investigation  by  DOE  (alternative 
values)  using  best  estimates  for  all  input 
parameters,  wherever  possible  based  on 
recently  published  data.  In  some 
instances,  a  range  of  numbers  is  shown 
for  a  given  parameter,  e.g.,  12-50  years 
for  the  "Period  of  Analysis."  Ultimately, 
for  purposes  of  this  notice,  and  for 
reasons  discussed  above,  DOE  selected 
single  values  for  each  paractfter  and 
provided  in  the  draft  interin  etaodanb 
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for  use  of  those 
of  the  draft 
envisions 
annually  to  u 


Values  (see  Appendix  B 
interim  standards).  DOE 
Appendix  B 
eit. 


amenqins 


pd^ti 

Table  2.— Ecoi*om«c  Parameters  for 
AF^ES 


Paranwter 


Ifrftetion  r8t6 

Mortgage 

mteresi  raM. 
Points  A  loan 

AHemative 

irvestmert 

rate. 
lnco«ne  tax  rate. 
Property  tax 

rate. 
Down  payrnent 

percentage. 

Loan  tenn.™ 

Period  o( 

analysis. 
Fuel  price 

escatation 

on 

Gas 

EtecWc — 


1EC  default 

niMl  value 


4K 

rn 


oi> 
on, 

01. 


4i% 

5.!  %  (nominal) 


21*. 

111..., 


10!fc 

aojyears- 
7! 


Alternative 
mput  values 


3.5-4.8% 
9.18-9.87% 

2.19-4.8% 

8.4-10.7% 
(nominal) 

31% 
1.28% 

24.4% 

30  years 
12-30  years 


2.ft-2  8%  * 
1.9-15%  * 
0.1-0.7%  • 


•  Depends  on  regK  « 

DOE  will  be  conducting  sensitivity 
analyses  to  dete  rmine  the  impact  of  a 
variety  of  numefical  values  relative  to 
the  inputs  associated  with  the  ARES 
economic  parameters.'  The  public  is 
invited  to  suggest  economic  parameters 
and  values  for  these  parameters  which 
ought  to  be  analyzed. 

DOE'S  recomijiended  economic 
parameters  for  »iput  into  the  ARES 
computer  program  ara  shown  in  Table  3. 
As  indicated  above,  these  numbers 
appear  in  Appendix  B  to  the  draft 
interim  standards. 

Table  3.— D(IE  Input  on  Economic 
Param^ers  for  ares 


Parameter 


as.. 


Inflation  rate... 

Mortgage  interest  n 
Points  A  loan  lee 
Alternative  mvestmet^ 

rate. 
Federal  income  tax  tate... 
Down  payment 

percentage. 

Loan  term „., 

Period  ot  analysis.... 
Fuel  pnce  escalation 

OH 

Gas :-... 

Electric 


Input  Value 


3.5% 

9.18% 

2.19% 

8.4%-1<>.7%  (nominal) 

28%  (median)  > 
24.4% 

30  years* 
12  years 

2.e-a8% » 

1.9-3.5% 
0.1-0.7% 


Add  relevant  Stfte  and/w  Local  Income  tax  rata. 


JMI 


*  The  ARES  comauter  program  automatically  uses 
the  default  value  uflleM  the  uaer  inputt  another 
reliant  value.  The  i^ftware  will  bt  revised  to  reflect 
DOE-recommended  value*  when  final  Interim 
ttandards  are  published. 


« Lo3n  term.  The  average  loan  term  tor  fcrst  mort- 
gage loans  as  reported  by  the  Otfice  ot  Thnft  Super- 
visw  m  the  OTi  Source  Book  19eS  at,  page  D-2  is 
28.0  years  tor  newty  built  singlo-tamily  homes.  This 
average  tenn  indicates  that  a  30-year  tnortgage  term 
is  likely  the  most  typicaL 

>  Depends  on  regNXt 

P.  Cost  Data  Base 

To  properly  compute  the  cost 
effectiveness  of  various  levels  of  encrjgy 
conservation  measures,  the  costs  of 
those  measures  must  be  known.  DOE 
designed  the  draft  interim  standards  to 
allow  local  code  officials  to  specify 
conservation  measure  costs  appropriate 
to  local  economies.  However, 
recognizing  that  some  jurisdictions  may 
not  have  the  means  to  acquire  reliable 
local  cost  data,  DOE  provides  "default" 
costs,  representative  of  regional  average 
prices  in  the  ARES  software. 

Envelope  conservation  measure  costs 
were  obtained  from  a  survey  taken  by 
the  National  Association  of  Home 
Builders  (ASHRAE  Research  Project 
494-RP,  An  Economic  Data  Base  in 
Support  ofSPCSO^:  Costs  of 
Residential  Energy.  Thermai  Envelope 
and  HVAC  Equipment,  NAHB  National 
Research  Center,  ASHRAE  Research 
Project  494-RP,  December  1, 1986),  and 
are  available  for  11  geographic  zones 
defined  along  State  boundaries  and  a 
national  average  zone.  These  are  listed 
on  a  per  unit  basis  (e.g.,  dollars  per 
square  foot)  for  each  level  of  a 
conservation  measure  (e.g.,  R-11  and  R- 
19  wall  insulation). 

HVAC  equipment  costs  are 
complicated  to  express  because  price  is 
affected  by  both  efficiency  and  capacity 
(size).  This  is  significant  in  optimizing 
whole-house  efficiency  because  a  well- 
insulated  house  may  require  smaller 
(and  cheaper)  space  conditioning 
equipment  than  would  a  poorly 
insulated  house.  DOE  and  its 
consultants  collected  extensive  pricing 
information  from  major  equipment 
suppliers  and  attempted  to  identify 
relationships  among  equipment 
efficiency,  capacity,  and  cost.  The 
relationship  identified  between 
equipment  capacity  and  cost  was  coded 
into  the  software  that  embodies  the 
standards.  The  relationship  between 
equipment  efficiency  and  cost  was 
entered  as  default  data  and  may  be 
modified  by  local  jurisdictions. 

DOE  encourages  users  of  the  draft 
interim  standards  to  modify  costs  to 
reflect  actual  local  conditions.  However, 
it  is  emphasized  that  the  conservation 
levels  deemed  cost  effective  are 
sensitive  to  the  differential  prices 
between  levels.  For  example,  the 
software  is  sensitive  to  the  cost 
difference  between  R-11  insulation  and 
R-19  insulation,  not  the  absolute  cost  of 


either.  Therefore,  users,  when  changing 
the  costs  for  a  given  energy 
conservation  measure,  must  be  careful 
that  consistent  cost  changes  are  also 
made  for  other  levels  of  that  measure. 
Wheriever  possible,  costs  for  all  levels 
should  be  obtained  from  the  same 
source.  ■    .   ■'' 

Q.  Solar  Space  Conditioning 
Alternatives 

Simple  "solar  tempering"  options  of 
placing  glazing  dominantly  on  southern 
exposures  were  accommodated  as 
trade-offs  against  required  insulation 
and/or  efficiency  levels,  but  no  credit 
was  given  for  the  integration  of  interior 
thermal  mass  with  the  glazing  or  for  the 
use  of  thermal  storage  walls  or  active 
solar  systems.  These  can  only  be 
addressed  in  the  performance 
compliance  alternative.  As  discussed  in 
Position  Paper  5-1  (see  Background  of 
Development  Process,  pages  A.13^140). 
the  TEC  considered  solar  space 
conditioning  technologies  too  complex 
and  infeasible  in  too  few  locations  to 
warrant  their  inclusion  as  practicable 
options  in  ARES.  In  particular,  the  TEC 
concluded  that  solar  options  should  not 
be  considered  in  the  economic 
optimization  that  establishes  the 
standards'  energy  consumption  goal. 

DOE  recognizes  that  some  solar  space 
conditioning  designs  may  be  cost- 
effective  in  some  locations.  DOE  is 
looking  for  ways  to  further  stimulate  the 
use  of  non-depletable  sources  of  energy. 
DOE  will  be  evaluating  the  suitability 
for  incorporation  by  reference  into  the 
rule  of  privately  developed  test 
procedures  for  active  solar  technologies. 
Reliable  test  procedures  for  rating 
energy  consumption  are  essential  before 
a  new  energy  conservation  measure 
could  be  covered  by  the  performance 
compliance  path.  Part  of  the  process  of 
evaluating  privately  developed  test 
procedures  would  be  a  proposal  for 
pubhc  comment  and  review  under 
section  32  of  the  Federal  Energy 
Administration  Act,  as  amended.  iSi 
U.S.C.  788.  The  Department  welcomes 
suggestions  on  approaches  for 
incorporating  more  measures  in  ARES 
that  use  non-depletable  sources  of 
energy. 

R.  Shading  Devices 

'    Simple  overhangs,  viewed  as  common 
and  well-understood,  were 
accommodated  as  trade-offs  against 
other  ECMs.  Position  Paper  5-3  (see 
Background  of  Development  Process, 
pages  A.142-145),  discusses  how 
overhang  effects  were  calculated.  The 
TEC  thought  that  shading  devices 
should  be  excluded  as  energy 


conservation  features  from  the 
optimization  step  for  reasons  similar  to 
those  for  solar  space  conditioning  and 
because  many  shading  devices  require 
correct  user  operation  to  achieve  energy 
benefits  (see  Position  Papers  5-2  and  5- 
3,  Background  of  Development  Process, 
pages  A.141-145).  DOE  accepted  the 
TEC'S  reasoning  on  the  exclusion  of 
shading  devices. 

S.  Micro-Computer  Program  to  Embody 
the  Methodology  for  Developing  the 
Draft  Standards 

Several  factors  prompted  DOE  to 
embody  procedures  for  establishing 
energy  conservation  requirements  in 
software.  First,  legislative  mandate 
requires  that  compliance  with  the 
standards  be  based  on  demonstration  of 
comparable  energy  performance  rather 
than  conformance  to  wholly  prescriptive 
specifications.  Second,  the  standards 
are  intended  to  be  extremely  flexible  in 
accommodating  innovative  or 
unconventional  construction  practices 
and  in  adjusting  to  new  and  emerging 
technologies.  Finally,  the  standards  are 
intended  to  be  cost  effective  within  local 
climates  and  economies.  A  software 
based  system  is  the  best  way  to 
automate  generation  of  a  performance 
standard  which  is  based  on  a 
necessarily  complex  data  base.  That 
data  base  includes  cost  data,  energy 
calculation  methods,  economic 
evaluation  methodologies,  and  other 
procedures  and  algorithms  necessary  to 
establish  cost  effective  standard 
requirements.  The  core  of  the  resulting 
software  is  an  optimization  procedure 
that  identifies  the  most  cost  effective 
combinations  of  energy  conservation 
measures  for  a  given  location. 

Another  reason  for  embodying  the 
standards  in  a  micro-computer  program 
is  flexibility  for  local  adaptation.  It 
allows  a  local  code  agency  to  tailor  the 
standard  to  local  conditions.  Local 
component  costs  can  be  entered  to 
reflect  the  value  of  energy  conservation 
measures  in  a  particular  area;  local 
energy  costs  can  also  be  entered  to 
accurately  value  energy  savings.  The 
micro-computer  program  also  allows  the 
local  agency  to  generate  a  standard 
based  on  local  climate  and  weather. 
Over  881  locations  are  represented  in 
the  data  base  and  other  areas  can  be 
tied  to  these  locations  as  required  or 
desired  by  the  code  generating  group.  It 
also  allows  the  agency  to  include  or 
exclude  particular  energy  conservation 
measures  or  building  practices  as  befits 
local  practice.  For  example,  if  the 
jurisdiction  desires  to  exclude  the  use  of 
reflective  glass  in  residences,  then  this 
can  be  done  before  the  standard  is 
generated  by  excluding  that  energy 


conservation  measure.  This  provides  the 
jurisdiction  with  a  means  for  generating 
standards  that  fit  the  code  philosophy 
and  economic  conditions  for  a  given 
area. 

T.  Automated  Residential  Energy 
Standard  (ARES)  Micro-Computer 
Program 

When  employing  the  ARES  micro- 
computer program,  the  user  simply 
identifies  the  building  and  energy  types 
for  which  the  standard  is  to  be 
generated.  If  desired,  energy  or  energy 
conservation  measure  costs  can  be 
changed,  but  this  is  not  necessary  to 
create  a  standard.  The  outputs  of  ARES 
are  prescriptive  packages  and  point 
systems  that  specify  the  component 
requirements  of  a  building  needed  to 
comply  with  the  standard.  There  are 
packages  for  each  heating/cooling 
equipment  combination  specified  by  the 
user.  There  is  also  a  list  of  specifications 
for  a  reference  design  that  is  used  in  the 
performance  compliance  path.  It  should 
be  noted  that  all  of  the  features  of  the 
draft  interim  standards  are  established 
on  the  basis  of  the  optimal  energy 
dollar/conservation  investment  mix. 
This  differs  from  the  more  traditional 
approach  in  standards  where  levels  are 
determined  to  increase  energy  savings 
over  present  practice.  ARES  makes  no 
identification  of  current  practice  but 
actually  identifies  the  most  cost- 
effective  levels  based  on  the  specified 
economic  conditions. 

It  should  also  be  noted  that  specific 
requirements  of  the  draft  interim 
standards  do  not  exist  until  the  local 
code  generating  organization  (the 
jurisdiction)  executes  the  ARES 
computer  program  with  a  set  of 
economic  data.  At  that  time,  the 
standard  for  that  locale  is  generated, 
including  the  prescriptive  packages, 
points  tables,  and  performance 
reference  design.  This  is  in  contrast  with 
other  standards  that  hst  specifications 
or  targets  usually  based  on  a  set  of 
national  economic  and  energy  criteria. 

U.  Compliance 

DOE  has  included  three  compliance 
paths  in  response  to  legislative 
requirements  and  comments  received 
during  public  review  of  the  November 
1979  proposal.  Subject  to  meeting  the 
minimum  design  requirements 
representing  generally  accepted,  good 
design  practices,  compliance  is 
completed  by  following  one  of  these 
paths.  The  energy  use  requirements  for 
each  of  the  conservation  measures 
contained  within  the  compliance  paths 
were  developed  using  the  DOE  2.1C 
whole  building  simulation  model 
computer  program.  First,  DOE  has 


included  a  prescriptive  compliance  path 
in  response  to  extensive  public 
comments  on  the  November  1979 
proposal  advocating  prescriptive 
standards.  The  second  is  a  component 
performance  approach  which  permits 
tradeoffs  within  a  point  system.  The 
third  performance  compliance  path 
requires  a  whole  building  energy 
analysis. 

DOE  agrees  with  those  who  expressed 
a  need  for  a  simple  prescriptive  set  of 
requirements  which  when  incorporated 
into  the  building  design  will  assure 
compliance.  Some  home  builders  would 
be  unduly  burdened  by  having  to 
demonstrate  compliance  using  either  of 
the  other  compliance  approaches.  DOE 
believes  that  the  prescriptive 
compliance  path  responds  to  those 
needs  while  assuring  that  designs 
complying  with  this  approach  will  be  as 
energy  efficient  as  a  design  complying 
with  the  other  compliance  paths.  The 
prescriptive  compliance  path  provides 
an  extremely  simple,  prescriptive  list  of 
design  options  that  must  be  included  on 
a  building  to  demonstrate  compliance. 
The  prescriptive  list,  known  as  a 
"package"  of  conser\ation  options,  is 
generated  by  the  ARES  software  from 
the  same  energy  data  used  in 
establishing  energy  consumption  goals. 
To  accommodate  the  various 
preferences  of  those  seeking  to  comply 
with  codes,  those  responsible  for 
promulgating  and  enforcing  codes  and 
standards  may  generate  any  number  of 
alternative  packages,  ectch  of  which 
emphasizes  a  different  type  or  style  of 
construction.  The  components  of  each 
package  are  selected  such  that  a  typical 
residence  containing  those  options  will 
use  no  more  energy  than  allowed  by  the 
standard. 

The  point  system  path  uses  a  set  of 
forms  and  point  credits  for  measures 
generated  by  the  ARES  software  to 
demonstrate  compliance  with  energy 
consumption  goals.  The  point  system  is 
derived  from  the  same  energy  data  base 
used  by  ARES  to  establish  the 
standards'  energy  consumption  goals.  It 
provides  a  simplified  technique  for 
calculating  a  proposed  design's  energy 
performance  and  allows  a  builder 
flexibility  in  designing  a  house  to  meet 
the  standards'  requirements. 

The  point  system  in  effect  allows 
tradeoffs  among  conservation  levels  of 
the  major  building  components 
identified  in  the  prescriptive  package, 
such  as  decreasing  the  amount  of  wall 
insulation  while  increasing  the 
efficiency  of  the  gas  furnace.  This 
tradeoff  ability  allows  a  residential 
architect  or  designer  to  evaluate  many 
different  combinations  of  ECMs  before 
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settling  on  a  dnal  design.  This  design 
must  still  comply  with  the  voluntary 
standards  by  not  exceeding  the  annual 
energy  costs  dictated  by  the  prescriptive 
requirements.!  Although  DOE  anticipates 
that  the  point  aystem  will  be  a  very 
desirable  path  to  compliance  due  to  its 
design  flexibility,  the  Department  also 
believes  that  the  process  of  looking  up 
numbers  in  the  points  data  tables  and 
then  performifig  extensive  algebraic 
calculations  will  limit  its  useability. 

To  make  th^  points  compliance  path 
more  user-fri^idly.  DOE  has  developed 
a  microcomputer  program  that 
automates  thg  data  search  and 
calculations.  This  program  is  called 
Automated  Climpliance  for  Residential 
Energy  Standirds,  or  AOIES.  ACRES 
greatly  decreases  the  time  and  effort 
involved  in  evaluating  tradeoffs  under 
the  points  system.  For  each  house  type/ 
heating  fuel  combination.  ACRES 
displays  the  individual  ECM  points  and 
grand  total  paints  reflecting  the  basic 
prescriptive  requirements  (i.e..  the 
"target  desigri").  The  ACRES  program 
simultaneously  displays  the  individual 
ECM  and  total  points  for  a  proposed 
design  entered  by  the  user.  As  the 
stringency  level  of  any  ECM  is  changed. 
ACRES  instantly  recalculates  the  points 
total  and  states  whether  the  proposed 
design  complies  by  comparing  this  total 
to  the  target  design  total.  The  ACRES 
user  therefore  receives  continuous  and 
immediate  feedback  on  whether  his  or 
her  design  choices  comply  with  the 
energy  conservation  requirements  of  the 
local  buildingi  code  jurisdiction. 

The  installation  and  use  of  ACRES,  as 
well  as  additional  background 
information,  ib  contained  in  a  special 
technical  support  document,  DOE/CE- 
0345.  ACRESh.2— User's  Guide.  DOE 
emphasizes  t|at  ACRES  is  not  a  part  of 
the  Interim  Voluntary  Performance 
Standards  perse,  but  rather  a  tool 
developed  byi  the  Department  to  assist 
the  public  in  remonstrating  compliance 
with  these  standards  in  jurisdictions 
that  may  adopt  the  ARES  approach.  The 
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"manual"  calciilation  method  described 
in  Section  7.0  and  Appendix  D  of  this 
proposal  is  equally  valid  for 
demonstrating  compliance.  DOE  solicits 
comments  on  the  utility  of  ACRES,  the 
clarity  of  its  display  screens,  and  the 
completeness  of  its  User's  Guide. 
Interested  parties  with  access  to 
personal  computers  are  urged  to  install 
and  use  the  ACRES  program  before 
commenting. 

DOE  recognizes  both  the  benefits  and 
costs  of  implementing  whole  building 
energy  performance  standards  as 
proposed  in  the  November  1979  notice. 
A  whole  building  performance  approach 
provides  the  most  open  product 
competition  and  design  freedom  and  the 
least  inhibition  to  the  introduction  of 
new  technologies.  However,  it  also 
requires  a  time  consuming  energy 
performance  analysis  of  every  new 
home  design  which  is  costly  and 
difficult  to  enforce.  These  difficulties 
were  a  major  impetus  for  the 
development  of  three  different 
compliance  paths,  including  the 
development  of  the  ARES  software. 
DOE  believes  that  open  competition  and 
broad  design  flexibility  is  (Htivided  for 
the  design  of  the  vast  majority  of  new 
homes  by  the  component  performance 
(points  system]  compliance  patL 
Furthermore.  DOE  believes  that  the 
combination  of  the  whole  building 
performance  compliance  path  plus  the 
regular  updating  of  the  standards  can 
prevent  the  standards  from  inhibiting 
the  introduction  of  new  technologies. 

V.  Comparison  of  the  DOE  Draft  Interim 
Voluntary  Standards  with  Model  Energy 
Codes 

DOE  has  compared  its  draft  interim 
standards  and  the  TEC  recommended 
standards  to  two  voluntary  model 
energy  codes,  one  of  which  has  been 
adopted  in  State  and  local  building 
codes  and  an  updated  version  that 
requires  levels  of  conservation 
exceeding  those  of  the  previous  model 


code.  The  existing  model  codes  used 
are: 

(1)  The  Council  of  American  Building 
Officials*  (CABO]  Model  Energy  Code  of 
1986  (MEC-86).  This  model  code  is 
based  on  the  ANSI/ASHRAE/IES 
Standard  90A-1980. 

(2)  The  CABO  Model  Energy  Code  of 
1989.  MEC-SQ  is  an  updated  version  of 
CABO's  model  code  that  requires  levels 
of  conservation  exceeding  those  of 
ASHRAE  90A-1980. 

These  model  codes  are  voluntary  in 
the  same  sense  as  the  DOE  standards. 
That  is,  they  have  been  made  available 
to  States  and  localities  for  voluntary 
adoption  into  building  codes. 

The  energy  and  economic  impacts  of 
these  codes,  the  draft  interim  standards, 
and  the  TEC  recommended  standards 
were  evaluated  in  17  climate-diverse 
U.S.  cities.  The  results  of  these 
comparisons  are  shown  in  Figures  1 
through  3.  Figure  1  displays  the  net  life- 
cycle  cost  savings  of  the  various 
standards  relative  to  those  of  the  MEC- 
86  standard.  All  costs  (and  savings) 
indicated  are  net  present  values  of  cash 
flows  over  a  25-year  analysis  period, 
using  an  8.4  percent  discount  rate.  Note 
that  life-cycle  cost  savings  relative  to 
MEC-86  are  shown.  Figure  2  shows  the 
life-cycle  energy  cost  savings  of  the 
standards.  Finally,  the  increases  in//rs/ 
costs  resulting  from  building  to  the 
various  standards'  requirements  are 
shown  in  Figure  3,  again  relative  to 
MEC-88.  In  all  figures,  the  MEG-86 
standard  is  considered  the  baseline  and 
the  impacts  of  the  other  standards  are 
shown  relative  to  it  The  methodology 
used  to  calculate  the  net  present  costs 
(and  savings)  indicated  is  identical  to 
the  methodology  used  in  ARES.  The 
economic  and  financial  parameters  used 
are  identical  to  those  recommended  by 
DOE  with  the  exception  of  the  analysis 
period  which  was  25  years.  Costs  are 
those  that  would  be  experienced  by  an 
average  homeowner. 
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Figure  1 
LIFE-CYCLE  COST  SAVINGS  RELATIVE  TO  MEC  1986 
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Figure  2 
LIF&CYCLE  ENERGY  COST  SAVINGS  RELATIVE  TO  MEC  1986 
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Figure  1  shows  that,  with  a  few 
exceptions,  ths  standard  generated  with 
DOE  recommended  input  values  results 
in  the  lowest  |ife-cycle  costs  (highest 
life-cycle  cost!  savings)  of  all  standards 
(taller  bars  represent  better  economic 
performance  9ian  the  shorter  bars  for 
the  same  location).  The  standard  based 
on  TEC  default  inputs  shows  poorer 
performance,  Although  in  all  but  a  few 
cases,  it  is  moi-e  cost  effective  than  the 
MEC-66  standard.  MEC-89  is  always 
more  cost  effective  than  its  predecessor, 
and  is  usuallyj  the  second  best 
performing  standard  of  those  compared. 
With  a  few  e^oceptions,  mostly  in  colder 
climates.  MEQ-66  is  the  least  cost 
effective. 

Figiure  2  sh(^s  the  effect  of  the 
standards  on  jife-cycle  energy  cost 
savings  relative  to  the  MEC-86  standard 
(taller  bars  represent  better  energy 
performance  man  the  shorter  bars  for 
the  same  location).  All  standards 
analyzed  sava  energy  costs  compared  to 
the  MEC-66  baseline.  Generally,  a 
standard  basad  on  the  DOE 
recommendeq  input  values  or  the  MEC- 
89  values  is  the  best  performer  in  the 
colder  climates.  In  the  moderate  to 
warm  climates,  the  standard  based  on 
TEC  default  iaputs  saves  slightly  less 
than  the  DOE  standard.  The  standards 
generated  by  the  DOE  recommended 
input  values  are  more  energy  cost  saving 
than  MEC-69in  nine  cities.  The  life- 
cycle  energy  cost  savings  of  the  DOE 
standards  reUtive  to  MEC-86  range 
from  12  to  63 1  >ercent  in  the  17  climate- 
diverse  cities  studied. 

Figure  3  she  ws  the  increase  in 
homebuyer  Tust  costs  required  to 
comply  with  the  various  standards. 
Taller  bars  represent  higher  construction 
costs.  Although  it  generally  saved  the 
most  life-cycl^  costs  and  energy,  the 
standard  bas^d  on  the  DOE 
recommended  input  values  is  generally 
equal  to  or  lower  than  the  other 
standards  in  nrst  cost.  When  based  on 
TEC  default  itiputs,  the  standard 
occasionally  ^xceeds  the  first  costs  of 
the  MEC  standards,  although  in  those 
locations  it  tepds  to  save  the  most. 

The  DOE  recommended  input  values 
(in  Appendix  B  of  the  draft  interim 
standards)  in|licate  that  DOE's  draft 
interim  standards  save  energy  and 
reduce  homeowner  energy  costs, 
without  imposing  unacceptably  higher 
Hrst  costs,  relative  to  MEC-86  or  89. 

W.  Use  ofth4  Recommendations  by 
Others  1 

The  foundation  of  DOE's  voluntary 
standards  is  ^  microcomputer  program 


caUedARES 


JMI 


analyzes  proi  otypical  residences  in  a 


The  ARES  software 


user-specified  location  to  identify  the 
most  cost-effective  combination  of 
energy  conservation  features.  The 
annual  energy  operating  cost  of  a  home 
built  with  these  optimal  features  is  the 
singular  criterion  of  the  resulting 
standards.  Any  home  with  an  estimated 
annual  energy  cost  at  or  below  that  of 
the  optimal  home  complies  with  the 
resulting  standard. 

DOE  intends  that  State  and/or  local 
code  jiuisdictions  will  use  ARES  to 
develop  location-specific,  cost-effective 
energy  codes.  Although  no  States  have 
yet  used  the  software  (it  has  not  yet 
been  distributed),  the  usefulness  of 
ARES  for  this  task  has  been 
demonstrated  by  others  who  have  used 
the  software. 

As  the  voluntary  standards  were 
undergoing  DOE  internal  review,  the 
Department  of  Housing  and  Urban 
Development  (HUD)  received  a 
congressional  mandate  (Public  Law  100- 
242,  Section  568)  to  upgrade  the  thermal 
protection  requirements  of  its 
Manufactured  Housing  Construction  and 
Safety  Standards  (MHCSS).  HUD 
recognized  the  DOE  voluntary  standard 
software  (ARES)  as  a  valuable  tool  for 
determining  cost-effective  energy 
conservation  levels  in  manufactured 
houses  and  contracted  with  PNL  to 
develop  a  new  manufactured  housing 
standard  based  on  the  ARES  results.  At 
the  same  time,  the  Manufactured 
Housing  Institute  (MHI)  also  proposed  a 
new  standard  to  HUD.  Although  MHI's 
proposal  differed  from  PNL's 
recommendations  because  of  differences 
in  input  parameters,  MHI  also  used  the 
ARES  software  as  their  primary 
standard  development  tool. 

X.  Updating  of  the  Standards  for  New 
Technology 

The  ARES  program  addresses  specific 
HVAC  equipment,  solar  equipment, 
windows,  and  construction  elements  of 
the  thermal  envelope.  For  each  of  these 
items,  there  are  discrete  choices  related 
to  energy  conservation.  For  example, 
ARES  only  analyzes  ceiling  insulation 
as  R-11,  R-19,  R-30,  R-38,  R-49,  or  R-60. 
Wall  insulation  can  only  be  R-11.  R-13. 
R-19,  R-23,  or  R-26.  Windows  can  only 
be  single,  double,  or  triple  pane/with 
thermal  breaks,  without  thermal  breaks, 
with  heat-absorbing  glass,  or  with  low-E 
glass.  Gas  furnaces  can  only  have 
efficiencies  of  78. 80. 85, 90,  or  95 
percent 

The  discrete  values  are  based  on  ' 
common  practice  in  the  current 
residential  construction  industry  using 
easily  available  building  materials  and 
components,  and  on  the  Federally- 
mandated  minimum  efficiencies  for 


HVAC  equipment  and  domestic  hot 
water  heaters.  DOE  anticipates  that  as 
energy-c  nserving  construction 
technologies  change,  new  levels  of 
insulation,  new  types  of  windows,  and 
higher  efficiency  mechanical  equipment 
will  be  developed.  The  Department  has 
considered  various  mechanisms  for 
incorporating  these  new  developments 
into  the  ARES  software.  By  their 
inclusion  in  ARES,  new  conservation 
technologies  will  be  aided  in  acceptance 
in  real-world  markets. 

As  an  example,  a  manufacturer  has 
developed  an  R-15  insulation  batt  that 
fits  in  a  standard  2x4  stud  wall.  There 
are  two  possible  ways  for  ARES  to 
accommodate  this  new  wall  insulation 
level.  A  building  code  official  using 
ARES  to  generate  an  energy  standard 
can  manually  add  the  new  level  into  the 
program.  This  is  accomplished  by  going 
to  the  ECM  Cost  Data  Menus  in  ARES, 
selecting  "Wall  Insulation",  and  using 
the  "ADD  A  LEVEL"  feature.  The  code 
official  then  types  in  "R-15",  the  initial 
construction  cost,  the  annual  non-fuel 
operation  and  maintenance  cost  (zero 
for  insulation),  and  the  fraction  of 
installations  requiring  replacement 
during  the  default  7-year  analysis  period 
OR  (if  using  the  Extended  LCC  Method) 
the  physical  lifetime  of  R-15  insulation. 
With  this  information  entered,  ARES 
then  treats  R-15  as  simply  another  wall 
insulation  option  when  performing  its 
economic  optimization  routine. 

As  indicated  by  this  example,  manual 
updating  of  ECM  data  is  a  "local" 
approach  to  revising  ARES  since  a 
specific  code  official  is  entering  the 
information  and  using  it  to  establish  a 
local  energy  standard  only. 

A  second  approach  to  accounting  for 
new  technologies  is  to  revise  the  ARES 
software  internally  by  programming 
modifications.  These  modifications 
would  incorporate  any  additional  ECM 
levels  and  their  associated  cost  and 
failure  rate/Hfetime  data  directly  into 
the  permanent  ARES  program.  This 
approach  is  more  "global"  in  the  sense 
that  these  updates  can  be  distributed  to 
all  ARES  users  and  are  not  dependent 
on  the  particular  knowledge  of  one 
specific  building  code  official.  DOE 
would  have  the  responsibility  for 
managing  the  global  updating  of  ARES 
through  formal  rulemaking  proceedings: 
The  Department  would  propose 
modifications  on  a  regular  basis,  solicit 
comments  on  its  proposals  or  other 
changes  proposed  by  the  general  public, 
and  (after  evaluation  of  comments) 
publish  a  revised  version  of  ARES 
available  for  nationwide  distribution. 

Comments  are  solicited  on  the 
appropriateness  of  either  of  the  above 


two  approaches,  or  other  suggestions  for 
keeping  ARES  current,  so  as  not  to 
discourage  innovation  and  widespread 
use  of  en>erging  conservation 
technologies.  DOE  particularly  solicits 
comments  on  how  frequently  building 
codes  can  be  updated  without  having 
adverse  practical  impacts  on 
homeowners,  designers,  or  builders. 
DOE  emphasizes  that  updating  the 
ACRES  design  tool  program  discussed 
I»«viousIy  to  reflect  changes  to  ARES 
can  also  be  done  in  one  of  two  ways:  If 
a  code  official  makes  a  local  ECM  level 
change  before  miming  ARES,  that  level 
will  be  automatically  embedded  in  the 
ACRES  program  and  displayed  as  an 
available  option  to  the  ACRES  user.  The 
option  is  available  even  if  the  new  level 
has  not  been  selected  as  optimum  (i.e.. 
the  prescriptive  requirement)  for  that 
ECM.  If,  under  the  ^obal  approach. 
DOE  makes  software  changes  to  ARES. 
these  same  changes  must  be 
programmed  into  ACRES  only  if  the 
code  official  has  not  re-generated  dte 
standards  for  bis/her  local  jurisdiction. 

IIL  Descriptioa  ol  te  Dcafl  Intaiim 
Standards 

A.  Summary  of  the  Draft  Interim 
Standards 

The  draft  interim  standards  have  been 
developed  for  ose  by  standard  and  code 
o^icials  and  Federsl  agencies  assisting 
private  sectoc  bousing  who  are 
interested  in  or  required  to  establish 
effective  new  building  design  standards. 
The  draft  interim  stanidards  are 
structurally  formed  to  provide  these 
officials  with  a  tool  to  establi^  coat- 
effective  energy  conservation  standards 
for  the  most  common  residential 
building  types  in  as  many  as  881 
climate-representative  locations  in  the 
United  States.  They  are  based  on  a 
micro-computer  program  developed 
especially  to  generate  the  draft  interim 
standards.  T^  micro-computer  program. 
ARES,  generates  prescriptive  packs^ 
and  a  point  system  for  several  building 
types  and  climate  locations  based  on  the 
optimal  energy  dollar/energy 
conservation  investment  mix  for  the 
particular  location.  ARES  contains 
default  economic  Information  that 
represents  national  averages  for  energy 
conservation  measures,  materials  and 
labor  costs,  and  energy  costs  by 
geographic  region.  The  local  standard  or 
coda  jurisdiction  can  amend  the  default 
values  to  suit  energy  conservation 
measures  and  energy  prices  specific  to 
that  location.  An  energy  conservation 
measure  is  a  building  material  or 
component  whose  use  vdll  afCect  the 
energy  consumed  for  space  heating, 
space  cooling,  and/or  domestic  hot 


water.  Ventilation  was  explicitly 
excluded  from  the  standards  because 
few  residences  incorporate  any 
mechanical  ventilation,  except  for 
kitchens  and  bathrooms,  and  its  use  in 
those  rooms  is  largely  dependent  upon 
idiosyncratic  occupant  behavior. 

The  goal  of  the  draft  interim 
standards  is  the  maximum  practicable 
energy  performance  of  new  residential 
structures.  In  establishing  such 
standards,  DOE  sought  consistency  in 
the  energy  conservation  requirements 
for  all  locatioiu  covered  by  the  draft 
interim  standards,  flexibility  in  the 
requirements  placed  on  building  code 
and  standards  officials  and 
homebuilders  and  designers,  and 
equivalency  among  the  three  compliance 
paths.  Another  major  objective  was  that 
the  draft  interim  standards  software  be 
written  so  that  over  time,  emerging 
technologies  could  be  incorporated 
without  major  revisions. 

Subject  to  minimum  design 
requirements  which  apply  regardless  of 
compliance  path,  the  draft  Interim 
standards  contain  three  distiitct 
complianoe  paths  that  vary  in 
complexity  and  flexibility.  Each 
compliance  path  is  based  on  the  several 
key  energy  conservation  measures  that 
DOE  concluded  were  most  appropriate 
for  residential  building  deaiga  Each 
energy  conservation  measure  was 
examined  for  its  energy  saving  potential 
in  each  climate-specific  location  and  for 
each  of  several  building  types.  The 
economically  c^timal  package  of  such 
measures,  and  their  associated  level  of 
conservation,  are  the  basis  of  the  draft 
interim  standards.  To  provide  flexibility 
Within  the  draft  interim  standards, 
different  energy  conservation  leveb  of 
an  energy  conservation  measure  can  be 
traded  off  against  changes  in  the  levels 
of  other  energy  conservation  measures 
as  long  as  die  total  minhnum  design 
requirements  are  met  and  the  energy 
requirements  for  the  structure  are  equal 
to  or  better  than  ttiose  of  the  optimal 
package. 

The  three  compliance  paths  are  as 
follows: 

Prescr/ptTFe— Easy-to^ollow  design 
compliance  padcages  designed  for  ease 
of  use  and  quick  identification  of 
compliance  requirements.  This  path  may 
contain  several  equivalent  packages  at 
the  discretion  of  tlie  code  official. 
Points— An  option-oriented  method 
designed  for  ease  of  ose  but  with  greater 
flexibility  than  the  prescriptive 
approach.  Calculation  of  point  totals  is 
required  before  compliance  can  be 
assured. 

Performance — A  method  based  on 
analysis  allowing  the  greatest  flexibility 


and  proper  consideration  of  unique 
building  and  system  designs.  This 
process  is  more  complex  than  the  other» 
as  it  requires  the  use  of  a  separate 
calculation  tool  to  determine  the 
projected  energy  use  of  the  proposed 
building  design  and  then  a  comparisoi 
with  a  reference  design  to  determine 
compliance.  The  separate  calculation 
tool  is  not  part  of  the  draft  interim 
standards.  It  is  described,  however,  in    . 
Section  8.0.  The  performance  method 
does  not  allow  easy  identification  of  the 
impacts  associated  with  a  change  in  an 
energy  conservation  measure.  It  requires 
considerable  time  and  expertise  and  is 
not  appropriate  for  simple  trade-oil 
calculations. 

B.  Sectha-By-Section  Description  of  the 
Draft  Interim  Standards 

1.  Section  1.0:  Purpose 

The  purpoee  section  states  that  the 
standards  are  designed  to  adiieve  the 
maximum  practicable  improvements  in 
energy  efficiency  and  increases  in  the 
use  of  non-depletable  sources  of  energy. 
It  further  states  that  except  hi  the  case 
of  Federal  buildings,  use  of  the  draft 
interim  standards  is  voluntary. 
However.  DOE  recommends  use  of  these 
draft  interim  standards  for  the  design  of 
energy  efficient  new  nor>-Federal 
residential  buildings. 

2.  Section  2.0:  Scope 

Section  2.0  indicates  that  the  proposed 
voluntary  performance  standards  for 
new  residential  buildings  apply  to  the 
design  of  buildings  with  tliree  stories  or 
fewer  including  single-family  detadted 
housing,  multi-family  low-rise  buildings 
such  as  duplexes,  townhouses. 
condominiums  and  garden  apartments, 
and  manufactured  housing  (mobile 
homes),  all  of  wrhich  have  complete 
kitchen  fadUties  for  eadi  dwelling  unit 

Hotels,  motels,  convents,  nnwiasteries, 
jails,  barracks,  and  nursing  homes, 
which  gerterally  provide  housing  for 
transient  residents  or  do  not  have 
complete  kitchen  facilities  in  each 
dwelling  unit,  are  not  included  In  the 
draft  interim  standards.  Standards  for 
these  types  of  buildings  were 
promulgated  by  DOE  on  January  30. 
1989.  as  part  of  voluntary  performance 
standards  for  new  commercial  and 
multi-family  hi^-rise  residential 
buildings  (54  FR  4538).  The  draft  interim 
standards  cover  the  design  of  the 
envelope  and  heating,  cooling,  and 
domestic  water  heating  equipment  and 
systems  that  are  a  permanent  part  of  the 
building. 
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3.  Section  3.0:  (teneral  Definitions  and 
Acronyms       ] 

Section  3.0  p^vides  a  listing  of  all  the 
general  definitibnt  and  acronyms  used 
in  the  text  of  the  draft  interim  standards. 
It  also  points  out  that  definitions  not 
found  in  draft  Section  3.0  can  be  found 
in  the  1966,  or  later,  edition  of 
Terminology  of  Heating  and  Ventilation, 
Air  Conditioning,  and  Refrigeration,  if 
appropriate,  as  published  by  the 
American  Society  of  Heating. 
Refrigerating,  and  Air-Conditioning 
Engineers,  Inc.  JASHRAE),  1791  Tullie 
Circle,  NE..  Atknta.  GA  30329. 

4.  Section  4.0:  Developing  the  Criteria 
and  Demonstrating  Compliance 

Section  4.1:denerqt.  Section  4.1 
defines  the  scope  of  Section  4.0  and 
recommends  adoption  of  the  standards 
by  building  code  and  standard  officials. 
States,  local  governments,  and  other 
governing  jurisdictions  in  establishing 
building  codes  and  other  construction 
control  mechaQisms.  The  scope  is 
described  as  tHe  procedures  for 
generating  builning  energy  consiunption 
goals  and  comaliance  packages. 

Section  42:  \RES  Input 
Requirements.  jSection  4.2  describes  the 
inputs  to  the  ARES  computer  program 
that  are  needed  to  generate  standards 
for  a  particular  location  or  region.  The 
draft  interim  sttandards  are  designed  to 
generate  cost-affective  energy 
conservation  Uvels  that  apply  to 
specific  climatic  locations.  They  are  also 
designed  to  provide  flexibility  to  users 
in  generating  r^uirements  that  are 
responsive  to  Ibcal  needs.  Requirements 
for  a  jurisdiction  are  based  on  a  user- 
selected  city  rapresentative  of  the 
jurisdiction's  climate  and  other 
conditions  such  as  fuel  prices  and  local 
economies.  If  t|)ese  conditions  differ 
within  jurisdictional  boundaries, 
separate  requirements  may  l>e  generated 
for  sub-regions.  This  section  also 
describes  inputs  that  are  needed  to 
defme  the  types  of  housing  that  will  be 
covered  and  tt^e  limits  on  equipment 
types  to  generate  prescriptive 
requirements  in  the  standards.  The 
section  provides  for  use  of  certain 
economic  inputs  set  forth  in  Appendix  B 
which  is  to  be  updated  by  DOE  on  an 
annual  basis. 

Sections  4.3  and  4.4:  Generation  of 
Criteria  and  Standards.  Section  4.3 
simply  requires  the  running  of  ARES 
with  the  input  developed  above  to 
generate  localized  criteria  for  the 
standards.  Se<ttion  4.4  goes  on  to 
describe  how  individual  standards  for 
building  types!  or  locations  can  be 
combined  to  avoid  unnecessarily 
redundant  standards.  ARES  produces 


criteria  for  each  location  and  building 
type  specified.  Criteria  for  adjacent 
locations  may  be  the  same  or  similar, 
and  it  is  not  necessary  to  maintain 
separate  standards  for  each  locala  in 
such  cases. 

Section  4.5:  Compliance  Procedures. 
The  draft  interim  standards  include  a 
set  of  minimiun  requirements  (Section 
5.0)  and  provide  for  three  alternate 
methods  of  compliance  with  the 
standards.  The  three  methods  include: 
The  Prescriptive  CompHance  Path 
(Section  6.0).  the  Point  System 
Compliance  Path  (Section  7J0],  and  the 
Performance  Compliance  Path  (Section 
8.0).  This  section  describes  the  most 
appropriate  use  of  each.  DOE  is 
cognizant  of  the  wide  range  of 
complexity  in  the  design  of  residential 
buildings  and  the  commensurate  need 
for  different  compMance  paths  to 
respond  to  them.  There  are  those  who 
build  using  only  conventional 
construction  practices  and  equipment 
and  need  only  a  simple  listing  of 
requirements  which,  if  incorporated,  will 
assure  compliance  with  the  standards. 
Others  need  greater  design  freedom  and 
wish  to  incorporate  more  complex 
combinations  of  design  features  for 
which  they  wish  appropriate  credit. 
Finally,  a  few  people  design  innovative 
buildings  and  wish  to  use  features  that 
are  unique  but  have  demonstrable 
benefits  for  which  they  need  appropriate 
credit.  DOB  believes  that  the 
comphance  approaches  incorporated  in 
the  draft  interim  standards  respond  to 
these  disparate  needs.  The  prescriptive 
approach  is  most  appropriate  where  it  is 
desirable  to  avoid  extensive 
calculations  and  complexity.  The  Point 
System  Compliance  Path  is  appropriate 
when  a  more  innovative  design  is 
desired,  or  when  the  prescriptive 
method  does  not  provide  the  necessary 
design  flexibility.  It  requires  more 
manual  calculations  than  the 
Prescriptive  Compliance  Path  (the 
calculations  are  automated  when  using 
ACRES).  Finally,  the  Performance 
Compliance  Path  is  best  used  when  the 
most  innovative  design  concepts  are 
being  considered.  The  Performance 
Compliance  Path  allows  the  trade-off  of 
energy  use  among  the  building  systems 
so  long  as  the  total  calculated  design 
armual  energy  cost  does  not  exceed  the 
limit  prescril)ed.  It  requires  the  use  of  a 
computer  program  to  simulate  the 
operation  of  the  various  systems  and  to 
model  building  design  energy  use. 

5.  Section  5.0:  Minimum  Design 
Requirements 

This  section  contains  the  minimum 
design  requirements  and  is  used 
inconjunction  with  any  one  of  the  three 


alternative  compliance  paths.  These 
minimum  design  requirements  represent 
broadly  accepted  design  practices  which 
^ould  not  be  subject  to  trade-off 
against  other  energy  conservation 
measures. 

Section  5.2:  Building  Thermal 
Envelop^.  This  subsection  provides 
minimum  requirements  that  apply  to  the 
building  thermal  envelope  of  the 
conditioned  space  including  the  ceilings, 
walls,  slab  floors,  floors  over 
unconditioned  spaces,  foundation  walls, 
basement  walls,  crawl  spaces,  doors, 
windows,  and  other  assemblies  or 
components  separating  conditioned 
space  from  unconditioned  space  or 
outside  air. 

Section  5.3:  Infiltration/Ventilation 
Requirements.  This  subsection  contains 
requirements  for  controlling  air  leakage 
into  and  out  of  conditioned  spaces 
within  a  building's  thermal  envelope. 
Air  leakage  impacts  both  the  energy 
performance  of  a  building  and  the 
concentrations  of  pollutants  in  the 
indoor  air.  In  seeking  cost-effective 
energy  requirements  for  new  residences, 
D(^  was  cognizant  of  the  complex 
interactions  of  these  issues  and  the 
uncertainty  involved  in  calculating 
infiltration-related  energy  consiunption 
and  air  quality. 

The  requirements  set  forth  in  this 
subsection  are  intended  to  limit  air 
leakage  without  reducing  air  exchange 
rates  below  what  is  typical  of  current 
practice  homes.  The  tightest  infiltration 
control  measures  prescribed  by  these 
standards  are  designed  to  maintain  air 
exchange  rates  not  below  approximately 
a35  airtiianges.per  hour  (rales  will  vary 
by  cHmate). 

The  Department  acknowledges  that, 
in  locations  where  radon  has  been 
determined  to  pose  a  health  threat, 
infiltration  control  measures  have  an 
impact  on  the  radon  concentrations  in  a 
home.  Appendix  C  of  the  draft  interim 
standards  contains  recommended  radon 
control  measures  for  locations  in  which 
there  is  evidence  of  a  radon  problem. 
This  appendix  applies  only  where  such 
evidence  exists,  and  is  not  intended  to 
influence  construction  practices  in 
general. 

Section  5.4:  Heating,  Ventilating,  and 
Air  Conditioning  (HVAC)  Systems  and 
Equipment.  This  subsection  contains 
minimum  requirements  for  heating, 
ventilating,  and  air  conditioning  systems 
and  equipment.  The  equipment 
addressed  is  Hnuted  to  the  following: 

•  Equipment  using  single-phase 
electric  power 

•  Unitary  air  conditioners  and  heat 
punips  with  capacities  less  than  65,000 
BTU/h: 


•  Warm  air  furnaces  with  capacities 
less  than  225.000  BTU/h  input;  and 

•  Boilers  with  capacities  less  than 
300.000  BTU/h  input. 

The  listed  equipment  types  are  most 
common  in  residences.  Equipment  types 
other  than  those  listed  are  probably 
more  complex  systems  that  require  more 
detailed  specifications  and  are  probably 
more  applicable  to  building  types  such 
as  those  addressed  in  the  DOE 
Commercial  Standards. 

For  mechanical  equipment  or  systems 
not  included  in  the  minimum 
requirements,  the  user  is  referred  to  the 
applicable  DOE  Commercial  Standards 
(54  FR  4538)  or  10  CFR  part  435  subpart 
A. 

Section  5.5:  Domestic  Hot  Water— 
DHW.  This  subsection  contains 
minimum  requirements  for  non-solar 
domestic  water  heating  equipment  for 
the  most  common  residential-type  units 
only.  These  are  distinguished  from 
other,  larger  systems  that  may  be  used 
in  some  multi-family  applications.  The 
common  residential  equipment  must  be 
clearly  identified  on  die  basis  of 
physical  £md/or  performance 
parameters,  such  as  upper  limits  on 
storage  capacity  and  input  rating. 
Domestic  water  heating  equipment  that 
does  not  fall  under  the  criteria  of 
residential-type  service  water  heating 
equipment  as  defined  by  the  subsection, 
such  as  central  systems,  will  have  to 
meet  thf  criteria  set  in  the  applicable 
DOE  commercial  standards  (54  FR  4538) 

6.  Section  6.0:  Prescriptive  Compliance 
Path 

This  section  provides  procedures  for 
demonstrating  compliance  using  the 
prescriptive  method. 

Section  6.Z-  Procedure  Used  in 
Producing  the  Prescriptive  Compliance 
Packages.  The  requirements  of  the 
prescriptive  compliance  packages  are 
developed  using  the  procedures 
described  in  Section  6.0  of  the  draft 
interim  standardsThe  procedures  in 
Section  6.0  allow  for  the  development  of 
a  basic  prescriptive  compliance 
package,  as  well  as  several  alternative 
compliance  packages  that  meet  the 
specific  needs  of  the  jurisdiction. 

Separate  prescriptive  packages  are 
developed  for  all  applicable 
combinations  of  location,  housing  type, 
and  heating  and  cooling  systems.-within 
a  jurisdiction. 

7  Section  7.0:  Points  Compliance  Path 

This  section  provides  procedures  for 
demonstrating  compliance  using  the 
points  method. 

Section  7.2:  Procedure  to  Develop  the 
Points  Compliance  Path.  A  separate 
table  and  appropriate  equations  for  each 


building  type/equipment  type 
combination  are  provided  for 
demonstrating  compliance  using  the 
points  path.  The  equations  use  point 
values  that  are  developed  for  each 
location  *srithin  the  jurisdiction  using  the 
procedures  described  in  Section  4.1  of 
the  draft  interim  standards. 

The  calculation  of  points  for 
compliance  is  a  two-step  process: 

•  First,  the  determination  of  the  total 
points  ('Target  Points")  that  the 
proposed  home  design  would  receive  if 
built  with  the  basic  package  of  energy 
measures:  and 

•  Second,  the  determination  of  the 
total  points  ("Design  Pomts")  that  the 
proposed  home  design  would  receive  if 
built  with  the  proposed  energy 
measures.  The  number  of  Design  Points 
is  not  to  exceed  the  number  of  Target 
Points  to  comply  with  the  proposed 
standards.  In  demonstrating  compliance. 
Target  Point  and  Design  Point  totals  are 
computed  using  the  methods, 
procedures,  and  materials  in  accordance 
with  proposed  Section  7.0 

8.  Section  8.0:  Performance  Compliance 
Path 

This  section  provides  procedures  for 
demonstrating  energy  performance 
equivalent  to  that  of  the  basic 
prescriptive  packages  using  a 
performance  compliance  approach.  The 
provisions  of  this  compliance  path  are 
intended  to  permit  the  broadest  use  of 
materials,  systems,  or  methods  of 
construction  for  which  benefits  can  be 
reliably  demonstrated.  Where  designs 
result  in  annual  energy  costs  equivalent 
to  or  less  than  those  that  would  result  if 
the  design  were  built  with  the  basic 
package  of  energy  measures,  using  the 
same  energy  types,  compliance  is 
demonstrated. 

The  performance  compliance  path  is 
intended  for  residential  designs  that  are 
atypical  and  that  cannot  readily  be 
shown  to  comply  under  the  package  or 
points  compliance  paths.  It  provides  an 
opportunity  to  use  innovative  materials, 
equipment  regional  practices,  and  new 
technologies  within  the  framework  of 
the  standards. 

Performance  analysis  of  energy  costs 
is  applicable  to  energy  use  for  space 
conditioning  only.  Domestic  water 
heating  points  are  calculated  separately. 
Using  the  points  compliance  path,  and 
then  combined  with  the  space 
conditioning  points  determined  in  this 
section.  In  this  process,  compliance 
trade-offs  between  the  two  are  allowed 
within  the  Hmlts  on  any  feature 
prescribed  in  minimum  design 
requirements  (Section  5.0). 


Estimates  of  energy  used  in  other 
areas  such  as  cooking  or  appliances  are 
provided  to  allow  calculation  of  energy 
costs  under  rate  schedules  that  depend 
on  total  energy  use.  However,  these  uses 
do  not  vary  between  the  proposed 
design  and  the  reference  design  and  can 
not  be  used  as  a  variable  in  the 
compliance  process. 

Compliance  through  the  performance 
path  uses  a  reference  approach.  The 
procedure  consists  of  calculating  energy 
costs  for  the  proposed  or  candidate 
design  and  comparing  those  with  energy 
costs  for  a  reference  design  with 
characteristics  defined  in  this  section. 
These  costs  are  then  converted  to  points 
and  combined  with  points  for  domestic 
hot  water  to  produce  total  design  points 
and  target  points.  If  the  calculated  total 
points  for  the  proposed  design  do  not 
exceed  the  calculated  total  points  of  the 
reference  design,  the  proposed  design 
complies  with  the  standards. 

9.  Appendix  A:  Explanation  of 
Automated  Residential  Energy 
Standards  (ARES)  Computer  Program 

Appendix  A  contains  explanatory 
material  about  the  ARES  computer 
program.  It  will  provide  background 
information  when  the  standards  are 
published  separately. 

10.  Appendix  B:  DOE  Input  Assumptions 
on  Economic  Parameters  for  ARES 

Appendix  B  sets  forth  certain 
economic  inputs  to  be  used  in 
conjunction  with  Section  4.0  to  generate 
the  standards.  As  noted  above.  DOE 
intends  to  update  this  appendix 
annually. 

11.  Appendix  C:  Radon  Control 
Measures 

Appendix  C  sets  forth  information  for 
the  consideration  of  a  building  designer 
regarding  radon  control.  This  appendix 
was  developed  after  informal 
consultation  with  Environmental 
Protection  Agency  staff.  It  is  intended 
for  use  in  conjunction  with  the 
infiltration/ventilation  paragraph  5.3  of 
Section  5j0  (see  Background  of 
Development  Process,  page  A.12). 

12.  Appendix  D:  Points  Compliance 
Forms 

Appendix  D  includes  an  example  of 
blarik,  sample  calculation  tables  and  the 
point  computation  summary  form.  This 
form  and  the  tables  are  used  in 
conjunction  with  Sections  7.0  and  8.0. 
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IV.  Procedural  Requirements 

A.  Environn  \ental  Review 

DOE  perfiirmed  an  Environmental 
Assessment  (EA).  Environmental 
Assessment  In  Support  of  Proposed 
Interim  Enetgy  Conservation  Voluntary 
Performance  Standards  for  New  Non- 
Federal  Res  idential  Bui/dings, 
Department  of  Energy,  publication  DOE/ 
CE-0247.  Volume  7  of  7,  of  the  draft 
interim  stanidards  pursuant  to  the 
implementing  regulations  of  the  Council 
of  Environniental  Quality  (CEQ)  (40  CPR 
Parts  1500-1808  and  the  National 
Environmental  Policy  Act  of  1960,  as 
amended,  (PJEPA)  Pub.  L  91-190, 40 
U.S.C.  4221  fet  seq.)  and  DOE  Guidelines 
implementii^  NEPA.  This  EA  addresses 
the  possible  incremental  environmental 
effects  attributable  to  the  application  of 
the  draft  interim  standards.  This  section 
sununarizesj  the  Finding  of  No 
SigniHcant  Impact  (FONSI): 

1.  Contents  }f  the  Environmental 
Assessment 

The  analysis  was  conducted  by  first 
reviewing  tqe  standards  now  in  use  by 
State  and  local  jurisdictions,  referred  to 
as  the  baseline,  and  then  comparing 
them  to  the  draft  interim  standards 
through  coniputer  simulation.  The  EA 
calculates  tie  differences  likely  to  occur 
in  various  indoor  air  pollutant 
concentrations  and  the  concomitant 
health  and  safety  effects  to  occupants  as 
a  result  of  tie  building  design  changes 
between  thd  existing  and  proposed 
standards.  This  EA  addresses  only  those 
differences  likely  to  occur  in  new  non- 
Federal  residential  building 
construction. 

The  EA  analyzed  two  alternatives,  the 
draft  interim  action  and  the  no-action 
alternative  which  is  also  the  baseline. 

2.  Specific  nndings 

Habitabi^ty.  In  the  assessment, 
habitability|is  expressed  in  terms  of 
changes  in  i|arious  indoor  air  pollutant 
concentrations  and  concomitant 
occupant  health  and  safety  impacts  that 
can  be  related  to  design  changes 
attributed  t<l  the  draft  standards.  No 
significant  adverse  effects  were  found 
that  relate  to  building  habitability. 

Various  plollutants  are  released 
continuously  or  intermittently  within 
residential  (uikiings.  An  indoor  air 
quality  contt)utation  model  that  uses 
specific  pollution  emission  values 
(release  rates]  for  selected  materials 
was  used  to  calculate  pollutant 
concentration  levels  in  the  case-study 
residences  based  on  baseline  conditions 
and  on  the  ^aft  interim  standards. 
Incremental  pollutant  concentrations 
were  calculated  for  particulate  matter. 


carbon  monoxide  (CO),  carbon  dioxide 
(C02),  nitrogen  dioxide  (N02),  radon, 
and  formaldehyde.  Also,  the  potential 
impact  on  indoor  air  quality  of  chemical 
compounds  and  microorganisms  was 
assessed  at  a  more  qualitative  level 
because  the  quantitative  detail 
necessary  for  simulation  modeling  is  not 
available. 

Particulate  Matter.  Implementation  of 
the  draft  interim  standards  are  expected 
to  have  no  effect  on  the  level  of 
particulate  matter  in  residences. 

Carbon  Monoxide:  Currently, 
computed  indoor  concentrations  for  CO 
from  cooking  and  smoking  are  well 
below  levels  associated  with  health  risk. 
The  draft  interim  standards  would  have 
no  effect  on  CO  concentrations. 

Carbon  Dioxide:  Residential  units 
designed  under  the  draft  interim 
standards  are  expected  to  maintain  low 
concentration  levels  of  C02.  The  health 
risk  from  indoor  C02  concentrations 
would  not  change. 

Nitrogen  Dioxide:  Release  of  N02  in 
residential  indoor  environments  is 
small.  The  computed  concentrations  of 
N02  for  the  draft  interim  standards 
residential  units  are  the  same  as  for  the 
baseline  residential  units. 

Radon:  Computed  values  indicate 
that,  for  site-built  residential  units, 
indoor  radon  concentration  levels  of  the 
baseline  and  the  draft  interim  standards 
residential  units  would  be  the  same. 

Formaldehyde:  The  draft  interim 
standards  reduce  the  level  of 
formaldehyde  concentrations  in  some 
locations  and  increase  concentrations  at 
other  locations.  Although  the  magnitude 
of  the  change  is  small,  increases  could 
affect  certain  sensitive  individuals  who 
have  a  very  low  threshold  of  sensitivity 
to  formaldehyde. 

Chemical  Compounds:  A  large 
number  of  chemical  pollutants  have 
been  identified  in  indoor  residential  air. 
Many  of  these  chemical  compounds  are 
either  odorous,  irritants,  or  suspected 
carcinogens.  The  draft  interim  standards 
are  not  expected  to  measurably  increase 
or  decrease  health  risks  due  to  chemical 
pollutants  in  residential  indoor  air. 

Microorganisms:  Under  certain 
conditions,  microorganisms  can  become 
indoor  air  pollutants  with  a  potential 
health  risk.  The  most  severe  indoor 
microorganism  pollution  problems  result 
from  growth  of  organisms  on  a  damp 
surface  or  on  stagnant  water  collected 
on  horizontal  surfaces.  The  draft  interim 
standards  are  not  expected  to  change 
the  levels  of  indoor  microorganism 
pollution. 

Outdoor  Environmental  Impacts:  On  a 
national  basis,  there  would  be  a  net 
improvement  in  outdoor  environmental 
quality  from  reduced  fossil  fuel  usage. 


The  draft  interim  standards  reduce 
estimated  insulation  levels  in  some 
locations  that  were  tested,  and  increase 
them  in  other  sites.  As  a  result,  the  net 
impact  on  insulation  production  is 
expected  to  be  so  small  that  the  general 
magnitude  of  airborne  pollutants  from 
its  production  should  not  change. 

EPA  Review:  As  required  by  Section 
7(c)(2),  15  U.S.C.  776  (c)(2).  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  15  U.S.C.  761  et  seq., 
a  copy  of  this  notice  was  submitted  to 
the  Administrator  of  the  Environmental 
Protection  Agency  for  comments  on  the 
impact  of  the  draft  interim  standards  on 
the  quality  of  the  environment.  The 
Administrator  did  not  submit  comments. 

3.  Finding  of  No  Significant  Impact 

A  Finding  of  No  Significant  Impact 
(FONSI)  was  issued  by  DOE  on  July  10, 
1989. 

B.  Review  Under  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR 13193,  February  19. 1981) 
requires  that  IX)E  determine  whether 
the  draft  interim  standards  are  a  "major 
rule."  as  defined  by  Section  1(b)  of  E.O. 
12291.  and  prepare  a  regulatory  impact 
analysis  for  each  major  rule. 

A  preliminary  determination  was 
made  that  this  issuance  does  not 
constitute  a  "major  rule."  DOE, 
however,  has  prepared  an  Economic 
Analysis  that  follows  the  philosophy 
and  intent  of  Executive  Order  12291  of 
February  17, 1981,  in  order  to  determine 
whether  or  not  the  draft  interim 
standards  in  fact  do  not  meet  the  EO. 
12291  definition  of  a  major  rule  as  one 
likely  to  result  in:  (1)  an  annual  effact  on       j| 
the  economy  of  $100  million  or  more,  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
analysis  concluded  that  no  significant 
direct  or  indirect  adverse  impacts  are 
expected  to  occur  as  a  result  of  issuing 
voluntary  performance  standards  for 
new  residential  buildings.  The  draft 
interim  standards  would  only  be 
voluntary  for  the  non-Federal  sector.  'I 

The  economic  analysis  concludes  that 
there  are  no  significant  adverse  effects 
from  adopting  the  draft  interim 
standards.  The  draft  interim  standards 
will  result  in  a  positive  net  flow  of 
benefits  from  energy  savings  that  more 
than  offset  higher  capital  construction 


and  other  costs,  when  compared  to 
current  practice.  By  calculating  the  life- 
cycle  cost  of  new  construction  as 
currently  practiced  and  the  construction 
that  would  be  required  by  the  draft 
interim  standards,  the  analysis  results  in 
a  calculation  of  regional  and  national 
net  benefits  of  the  draft  interim 
standards  over  a  15-year  time  period. 
Because  compliance  with  the  draft 
interim  standards  is  voluntary,  the  level 
of  penetration  of  the  proposed  standards 
into  State  and  local  energy  codes  is 
uncertain.  Our  analyses  considered  two 
scenarios:  1)  a  maximum  penetration 
scenario  of  100  percent  compliance 
immediately  upon  the  standards' 
issuance  and  2)  lOO  percent  compliance 
phased  in  over  a  five-year  period.  Both 
scenarios,  especially  the  former,  result 
in  estimates  near  the  upper  limit  of  total 
impacts  that  could  be  expected  from  the 
voluntary  standards. 

The  national  net  effect  of  the 
standards,  assuming  its  immediate  and 
full  penetration,  ranges  from  benefits  of 
nearly  $930  million  in  the  first  year  to 
$1.04  billion  in  the  fifth  year.  These  net 
effects  are  based  on  the  net  present 
value  of  energy  savings  and  capital 
costs  over  a  15-year  period.  For  the  fifth 
year,  the  year  with  the  largest  net  effect, 
the  capital  costs  of  construction  to 
comply  with  the  standard  are  $1.2 
billion.  The  energy  savings  accrued  over 
the  15-year  period  are  neariy  $2.2 
billion.  The  net  effects  under  the 
phased-in  scenario  are  similar,  but  first 
year  benefits  are  only  $168  million. 

As  measured  in  the  gross  value  of 
industry  output  and  employment,  the 
total  Impact  of  the  standards  was 
estimated  using  Department  of 
Commerce  input-  output  tables.  The 
energy  savings  of  each  structure  built  to 
comply  with  the  standards  were 
accounted  to  the  year  of  construction. 
although  in  reality  they  would  be  spread 
over  the  15-year  analysis  period.  In  the 
fifth  year  of  implementation,  the  year 
showing  the  greatest  impacts,  the 
combined  effect  of  output  changes 
results  in  a  net  loss  of  approximately 
$2.5  billion  In  output. 

This  decrease  is  the  difference 
between  a  $2.2  billion  increase  in  output 
due  to  increased  capital  expenditures 
for  construction  and  a  $4.7  billion 
decrease  in  output  due  to  decreased 
expenditures  for  energy.  This  net  effect 
represents  about  0.5  percent  of  the  total 
U.S.  Gross  National  Product. 
The  greatest  total  effect  on 
employment  is  a  net  loss  of  10,800  jobs 
during  the  fourth  year.  While  nearly 
31,600  jobs  are  gained  as  a  result  of 
increased  construction,  over  42.600  are 
lost  due  to  decreased  energy 
expenditures.  This  estimate  of 


employment  effects,  which  might  be 
overstated  because  it  does  not  take  into 
account  alternative  patterns  of 
consumption,  is  less  than  0.01  percent  of 
total  U.S.  employment. 

The  standards  show  a  net  benefit  to 
all  geographic  regions  of  the  U.S. 
Because  the  proposed  standards  are 
designed  to  optimize  consumer 
economics  on  a  local  basis,  these 
estimates  of  total  economic  impact 
should  remain  qualitatively  similar, 
varying  primarily  in  magnitude,  if  actual 
adoption  is  below  100  percent. 

Three  years  lyave  elapsed  since  the 
above-mentioned  economic  assessments 
were  performed.  DOE  evaluated  the 
sensitivity  of  the  results  to  changes  in 
key  parameters  that  might  vary  with 
time.  The  most  significant  of  these  is  the 
price  of  energy.  Increasing  fuel  prices 
tend  to  increase  the  total  net  benefit  of 
the  standards  but  also  increase  the  total 
impact  on  output  and  employment. 
Decreasing  fuel  prices  lessen  the  net 
benefits  and  total  effects  on  output  and 
employment 

In  the  intervening  years,  real  fuel 
prices  have  remained  constant  or 
decreased  slightly  as  reported  in  DOE's 
State  Energy  Price  and  Expenditure 
Report  (SEPER).  The  conclusion  that  the 
draft  Interim  standards  have  net 
benefits  to  society  is  valid  considering 
the  small  changes  in  fuel  prices  since  the 
study  was  done  and  the  overwhelming 
orientation  of  the  results  toward  net 
benefits. 

OMB  Review 

Pursuant  to  Section  3(c)(3)  of  E.O. 
12291  this  notice  was  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
Director  has  concluded  his  review  under 
that  Executive  Order. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C  603, 604)  requires  DOE  to  prepare 
an  initial  regulatory  flexibility  analysis 
in  certain  circumstances.  The  draft 
interim  standards  in  this  notice  are 
intended  to  be  voluntary.  Since  they  will 
not  have  the  force  and  effect  of  law, 
DOE  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  DOE  has  not  prepared  an 
initial  regulatory  flexibility  analysis. 

The  analysis  contained  in  Section  3.2 
of  the  Economic  Analysis  determined 
that  this  rulemaking  will  have  no  impact 
on  small  business  concerns. 

D.  Paperwork  Reduction  Act 

No  information  collection  or  record 
keeping  requirements  are  imposed  on 


the  public  by  the  draff  interim 
standards.  Accordingly,  authorizations 
are  not  required  under  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501.  et  seq..  as 
amended,  or  its  implementing 
regulations,  5  CFR  part  132. 

E.  Federalism  Effects 

Executive  Order  12612.  52  FR  41685 
(October  30, 1987),  requires  that 
regulations  or  rules  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government.  If  there  are  sufficient 
"substantial  direct  effects,"  then 
Executive  Order  12612  requires 
preparation  of  a  Federalism  Assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
regulation  or  a  rule.  Sections  2  through  5 
of  Executive  Order  12612  set  forth  the 
principles,  criteria,  and  requirements  to 
be  used  in  preparing  a  Federalism 
Assessment. 

The  principal  impacts  of  the  drafi 
interim  standards  will  be  on  new  non- 
Federal  residential  buildings.  These 
draft  interim  standards  are  being 
published  pursuant  to  legislation  that 
states  that  "except  in  the  case  of 
Federal  buildings,  voluntary 
performance  standards  shall  be 
developed  solely  as  guidelines  for  the 
purpose  of  providing  technical 
assistance  for  the  design  and 
construction  of  energy  efficient 
buildings."  Therefore,  the  draft  interim 
standards  would  not  have  a  substantial 
direct  effect  on  the  States,  the 
relationship  between  the  States  and 
Federal  government,  or  distribution  of 
the  power  and  responsibilities  among 
various  levels  of  government. 

F.  Section  32  Findings 

The  draft  interim  standards  reference 
several  building  industry  standards  and 
require  building  designers  to  use  the 
industry  standards  in  order  to  comply 
with  the  draft  interim  standards.  As 
required  by  Section  32  of  the  Federal    - 
Energy  Administration  Act  ofl974.  as 
amended  (15  U.S.C.  788),  DOE  must 
identify,  by  name,  the  organization  that 
promulgated  such  standards  and  state 
whether  the  organization  complied  with 
the  participatory  requirements  specified 
in  the  section. 

The  building  industry  standards 
referenced  in  the  draft  interim  standards 
are  listed  below: 
ASHRAE  Handbook— Fundamentals 

Volume.  American  Society  of  Heating. 

Refrigerating  and  Air  Conditioning 

Engineers.  Inc.,  1985. 
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ASHRAE  Hai^booli— Fnndamentals 
Volume.  Ao^erican  Society  of  Heating. 
Refrigerating  and  Air  Conditioning 
Engineers.  Ihc.  1989. 

ASHRAE  Haijdbook,  HVAC  Systems 
and  Applications  Volume,  American 
Society  of  Heating,  Refrigerating  and 
Air  Conditioning  Engineers,  Inc.,  1987. 

ASHRAE  Handbook— Systems  Volume.  . 
American  Society  of  Heating. 
Refrigerating  and  Air  Conditioning 
Engineers.  Uic,  1984. 

ASHRAE  Standard  90A-1980.  Energy 
Conservation  in  New  Construction. 
American  Society  of  Heating 
Refrigerating  and  Air  Conditioning 
Engineers.  I  ic. 

ASHRAE  Star  dard  62-1981,  Ventilation 
for  Accepfa  )le  Indoor  Air,  American 
Society  of  Heating.  Refrigerating  and 
Air  Conditioning  Engineers,  Inc.. 
Atlanta,  GA,  1981. 

ASTM  E283-84,  Test  Method  for  Rate  of 
Air  Lealcaga  Through  Exterior 
Windows.  Curtain  Walls,  and  Doors, 
ASTM,  Philjidelphia.  PA  19108, 1984. 

"A  Study  and  Review  of  Existing  Data 
to  Develop  a  Standard  Methodology 
for  Residential  Heating  and  Cooling 
Load  Calculations,"  ASHRAE 
Transactions,  Vol.  9a  Part  1. 1984. 

Fibrous  Glass  Duct  Construction 
Standard,  5th  Ed.,  Sheet  Metal  and  Air 
Conditioning  Contractors  National 
AssodationT  Vienna,  VA  22180, 1979. 

Heat  Loss  Calfculation  Guide  No.  H-21, 
2nd  Edition,  1977,  Hydronics  Institute 
(HI). 

HE-l-1980-Manual  For  Electric  Comfort 
Conditioning,  National  Electrical 
Manufacturers  Association  (NEMA). 

HVAC  Duct  Gonstruction  Standards- 
Metal  and  ^exible,  1st  Ed.,  Sheet 
Metal  and  Air  Conditioning 
Contractorsi  National  Association. 
Vienna,  VA  22180, 1985. 

HVAC  Duct  Leakage  Test  Manual,  1st 
Ed.,  Sheet  Kletal  and  Air  Conditioning 
Contractors  National  Association, 
Vienna,  VA  22180, 1985. 

Insulation  Mafiual  1979,  National 
Association!  of  Home  Builders 
(NAHB).     I 

RAC-1-1982,  American  National 
Standards  Institute/ Association  of 
Home  Appliance  Manufacturers 
(ANSI/AHAM). 

Residential  Li^d  Calculation  Manual ), 
7th  Edition.  Air-Conditioning 
Contractors!  of  America  (ACCA). 

Simplified  Entrgy  Analysis  Using  the 
Modified  Bin  Method.  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers,  Inc.,  1983. 
DOE  Hnds  tiiat  while  each  of  the 

organizations  {listed  promulgates  its 

standards  in  a  manner  that  allows  for 

the  response  and  critique  of  interested 


persons,  none  of  the  organizations 
follows  procedures  that  meet  all  of  the 
specific  requirements  of  Section  32. 

As  required  by  action  32(c),  DOE  will 
consult  with  the  Attorney  General  and 
the  Chairman  of  the  Federal  Trade 
Commission  concerning  the  impact  of 
this  standard  on  competition,  prior  to 
prescribing  final  interim  standards. 

V.  Public  Conunent  Procedures 

A.  Public  Participation 

DOE  encourages  the  maximum  level 
of  public  participation  m  the 
development  of  interim  standards. 
Individuals,  Federal  agencies,  architects, 
engineers,  utilities.  State  and  local 
governments,  building  code 
organizations,  buUders,  builder 
associations,  building  owners,  building 
owner  associations,  consumers,  and 
others  are  urged  to  submit  written 
statements  on  today's  draft  The 
Department  also  encourages  interested 
persons  to  participate  in  the  public 
hearings  to  be  held  in  San  Francisco, 
California;  Chicago,  Illinois; 
Washington.  DC;  and  Atlanta,  Geoi^gia, 
at  the  times  and  places  indicated  at  the 
beginning  of  this  Notice.  An 
Environmental  Assessment  and 
Economic  Analysis  have  been  prepared 
in  connection  with  this  proposed  rule 
and  are  referenced  in  the  text  of  this 
Notice.  Copies  of  these  documents  will 
be  available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Reading 
Room.  Interested  persons  may  obtain 
copies  of  these  documents  by  writing  to 
the  Hearings  and  Dockets  Office  at  the 
address  li8ted*at  the  beginning  of  this 
notice. 

DOE  has  established  a  conmient 
period  of  90  days  following  publication 
of  this  notice,  for  interested  persons  to 
comment  on  this  proposal.  All  comments 
will  be  available  for  review  in  the  DOE 
Freedom  of  Information  Reading  Room. 

B.  Written  Comment  Procedures 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  below. 

Comments  should  be  labeled  both  on 
the  envelope  and  on  the  documents, 
"Voluntary  Residential  Building 
Standards  (Docket  No.  CAS-RM-79- 
112-A)".  and  must  be  received  by  the 
date  indicated  in  the  beginning  of  this 
notice,  in  order  to  assure  full 
consideration.  Eight  (8)  copies  are 
requested  to  be  submitted.  All 
comments  received  by  the  date  specified 
at  the  beginning  of  this  notice  and  other 


relevant  information  will  be  considered 
by  DOE  before  final  action  is  taken  on 
the  proposed  regulation.  All  written 
comments  received  on  the  draft  interim 
standards  will  be  available  for  public 
inspection  at  the  Freedom  of 
Information  Reading  Room  as  provided 
at  the  beginning  of  this  notice. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  which  the 
submitting  person  believes  to  be 
confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document,  and 
seven  copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted  include:  (1)  A  description  of 
the  item.  (2)  an  indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
confidential  within  the  industry.  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources, 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality.  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure,  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time,  and  (7)  whether 
disclosure  of  the  information  would  be 
in  the  public  interest. 

C.  Public  Hearings 

1.  Procedure  for  Submitting  Requests  to 
Speak 

In  order  to  have  the  benefit  of  a  broad 
range  of  public  viewpoints  in  this 
proceeding,  DOE  will  hold  four  public 
hearings.  Listed  earlier  in  this  notice  are 
the  dates  and  addresses  for  the 
hearings.  Any  person  who  has  an 
interest  in  these  proceedings,  or  who  is 
a  representative  of  any  group  or  class  of 
persons  having  an  interest,  may  request 
an  opportunity  to  make  an  oral 
presentation  at  any  of  the  public 
hearings.  Such  requests  should  be 
labeled  both  on  the  letter  and  the 
envelope,  "Voluntary  Residential 
Building  Standards  (Docket  No.  CAS- 
RM-79-112-A)",  and  should  be  sent  to 
the  address,  and  must  be  received  by 
the  date  specified  at  the  begitming  of 
this  notice. 


The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted. 

Each  person  to  be  heard  is  requested 
to  bring  to  the  hearing  eight  (8)  copies  of 
their  statement.  In  the  event  any  person 
wishing  to  testify  cannot  meet  this 
requirement,  alternative  arrangements 
can  be  made  with  the  Office  of  Hearings 
and  Dockets  in  advance  by  so  indicating 
in  a  letter  requesting  to  make  an  oral 
presentation. 

Lists  of  the  persons  to  be  heard  at  the 
hearings  will  be  available  upon  request 
from  the  Office  of  Hearings  and 
Dockets.  The  lists  will  also  be  available 
for  inspection  in  the  DOE  Freedom  of 
Information  Reading  Room. 

2.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearings,  to 
schedule  the  representative 
presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearings.  The  length  of  each 
presentation  is  limited  to  20  minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings.  The  hearings 
will  not  be  judicial  or  evidentiary-type 
hearings,  but  will  be  conducted  in 
accordance  with  5  US.C  553  and 
section  501  of  the  Department  of  Energy 
Oi^anization  Act  42  U.S.C  7191.  At  the 
conclusion  of  all  initial  oral  statements, 
each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity 
to  make  a  rebuttal  or  clarifying 
statement,  subject  to  time  limitations. 

The  rebuttal  or  clarifying  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made.  The 
official  conducting  the  hearing  will 
accept  additional  comments  ^m  those 
attending,  as  time  permits.  Any 
interested  person  may  submit  to  the 
Residing  official  written  questions  to  be 
asked  of  any  person  making  a  statement 
at  the  hearings.  The  presiding  official 
will  determine  whether  the  question  Is 
relevant  or  whether  time  limitations 
permit  it  to  be  presented  for  a  response. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearings  will  be 
announced  by  the  presiding  offidaL 

Transcripts  of  the  hearings  vrill  be 
made,  and  the  entire  record  of  this 
proceeding,  including  the  transcripts, 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room 
as  provided  at  the  beginning  of  this 
notice.  Any  person  may  also  fmrchase  a 
copy  of  the  transcript  from  the 
transcribing  reporter. 


DOE  may  consolidate  any  or  all  of  the 
public  hearings  if  DOE  does  not  receive 
sufficient  Interest  concerning  a 
particular  hearing.  In  that  event  DOE 
will  contact  each  speaker  and  provide 
4hat  person  the  opportunity  to  present 
testimony  at  any  of  the  other  hearings. 
However.  DOE  will  not  provide 
transportation  or  lodging  for  such 
speakers  to  appear  at  a  hearing.  DOE 
will  include  for  the  record  at  one  of  the 
other  hearings  a  copy  of  the  statement 
of  any  person  who  requested  to  speak  at 
a  hearing  that  was  canceled  by  DOE. 

The  draft  voluntary  interim  standards 
set  forth  below  are  issued  in 
Washington.  DC.  on 

Dated:  August  7.1992. 
|.  Michael  Davis,  P.E. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

mumo  cooc  M6o-»Mi 

EnefQfy  Conswvstlon  Intanni 
Vduntsfy  PsifuiiiMnM  Stsndsrds  for 
New  Noivfsdtral  R«sM«ntial  BuMkigt 

Sec. 

1.0    Purpose. 

2.0    Scope. 

3.0    General  Definitions  and  Acronym*. 

4.0    Developing  Criteria  and  Demonstrstiag 

Compliance 
5.0    Minimum  Design  Requirements. 
U)    Compliance  Path. 
7.0    Point  System  Compliance  Path. 
B.0    Performance  Compliance  Path. 
Appendix  A — Explanation  of  Automated 

Residential  Energy  Standards  (ARES) 

Computer  Program. 
Appendix  B— DOE  Input  on  Economic 

Parameters  for  ARES. 
Appendix  C — Radon  ConU-ol  Measures. 
Appendix  D — Points  Compliance  Forms, 

Seetioi)  1.0   Purpose. 

1.1  These  standards  are  energy 
conservation  "voluntary  performance 
standards'  for  the  design  of  new 
residential  buildings  which  are  not 
Federal  buildings. 

1.2  The  "voluntary  performance 
standards"  are  developed  prindpally  as 
guidelines  for  the  purpose  of  providing 
technical  assistance  to  State  and  local 
building  code  offidals  and  to  Federal 
agencies  providing  financial  assistance 
for  building  new  residential  buildings, 
regarding  requirements  they  should 
adopt  for  the  design  of  energy  efficient 
new  residential  buildings. 


Section  2^ 

2.1  These  "voluntary  performance 
standards  '  apply  to  the  design  of  new 
residential  buildings,  with  three  stories 
or  less,  including  single-family  detached 
housing,  multi-family  low-rise  buildings 
such  as  duplexes,  townhouses, 
condominiums  and  garden  apartments. 


and  manufactured  housing  (mobile 
homes),  all  of  which  have  complete 
kitchen  facilities  for  each  dwelling  unit. 

2.1.1  Hotels,  motels,  convents, 
monasteries,  jails,  barracks,  and  nursing 
homes,  which  are  transient  in  nature  or 
do  not  have  complete  kitchen  facilities 
in  each  dwelling  unit,  are  not  included 
in  these  standards. 

2.1.2  The  "voluntary  performance 
standards"  cover  the  design  of  the 
building  envelope,  and  heating,  cooling, 
and  domestic  water  service  heating 
equipment  and  systems  that  are  a 
permanent  part  of  the  building. 

Section  3.0   General  Definitions  and 
Acronyms 

3.1  Definitions  for  the  purpose  of  these 
standards: 

Annual  Fuel  Utilization  Efficiency 
(AFUE)  means  the  ratio  of  the  annual 
output  of  useful  energy  delivered  by 
fossil  fuel  heating  equipment  to  the  total 
energy  used  by  the  equipment  The 
AFUE  is  expressed  as  a  percentage. 

Automatic  Control  means  a  self- 
acting,  operating  control  actuated  by  an 
impersonal  influence,  such  as  a  change 
in  electrical  cxurent,  fluid  pressure, 
temperature,  or  other  functional 
variable. 

Building  means  any  new  structure 
except  those  spedfically  identified  hi 
Section  2.1.1,  to  be  constructed  for 
residential  occupancy  which  indudes 
provision  for  a  heating  or  cooling 
system,  or  both,  or  for  a  hot  water 
system. 

Building  Design  irwans  the 
architectural  and  engineering  drawings 
and  spedfications  used  for  the 
construction  of  a  new  building. 

Building  Thermal  Envelope  means  the 
elements  of  a  building  which  endoee 
conditioned  spaces  and  through  which 
thermal  energy  may  be  transferred  to  or 
from  the  ambient  atmosphere  or  to  or 
from  unconditioned  spaces. 

Building  Type  means  the 
classification  of  the  building  by  usage  or 
configuration. 

Candidate  Design  or  Desi^  Home 
means  a  prospective  building  design  to 
be  tested  for  compliance. 

Conditioned  Fhor  Area  means  the 
floor  area  of  the  corxiltiooed  space 
measured  from  the  interior  wall 
surfaces. 

Conditioned  Space  means  a  space 
within  a  building  that  is  intended  to  be 
either  heated  or  cooled. 

Default  Value  means  a  preestabKshed 
value  to  be  used  in  a  calculation 
procedure  when  an  alterrxative  vahie 
has  not  been  provided. 
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Domestic  H6t  Water  means  the 
supply  of  hot  water  for  piloses  other 
than  space  conditioning. 

Dwelling  Unit  means  a  building  or 
building  space;intended  to  house  people, 
comprising  on«  or  more  rooms  designed 
for  living,  sleeping,  and  eating,  and 
having  cooking  and  sanitary  facilities. 

Energy  Con^rvation  Measure  means 
a  building  material  or  component  whose 
use  will  affect  the  energy  consumed  for 
space  heating,  jSpace  cooling,  and/or 
domestic  hot  water. 

Energy  Factor  means  a  measure  of  the 
overall  efficiency  of  a  water  heater 
based  on  its  recovery  efficiency, 
standby  loss,  ^nd  energy  input. 

Federal  Buikiing  means  any  building 
to  be  constructed  by,  or  for  the  use  of, 
any  departmest.  agency,  corporation,  or 
other  entity  or]  instrumentality  or  the 
executive  branch  of  the  Federal 
Government,  including  the  United  States 
Postal  Service,  the  Federal  National 
Mortgage  Association,  and  the  Federal 
Home  Loan  Mortgage  Corporation, 
which  is  not  legally  subject  to  State  and 
local  building  codes  or  similar 
requirements. 

Fenestration  means  any  light- 
transmitting  opening  in  a  building 
envelope.  Included  are:  glazing 
materials  of  glass  or  plastic  with  the 
framing,  mullu>ns,  muntins.  dividers, 
external  and  mtemal  shading  devices, 
and  integral  (between  the  glass)  shading 
system. 

Heating.  Ventilating  and  Air- 
Conditioning)HVAC) System  means  a 
system  that  provides  heating,  ventilating 
and/or  air-conditioning  within  a 
building  for  tl^e  purpose  of  occupant 
comfort         I 

Heating  Setsonal  Performance  Factor 
(HSPF)  meani  the  total  heating  output 
(BTU)  of  a  heat  pump  during  its  normal 
annual  usageiperiod  for  heating  divided 
by  the  total  electric  input  in  watt-hours 
during  the  same  period. 

Manufactured  Housing  (Mobile 
Home)  means  a  dwelling  to  be 
constructed  for  residential  occupancy 
according  to  hUD  Manufactured 
Housing  Conltruction  and  Safety 
Standards  asjset  fourth  in  24  CFR  part 
328a 

Multi-Family  Low-Rise  Residential 
Building  means  a  residential  building 
containing  two  or  more  dwelling  units 
and  designed  not  to  exceed  three  stories 
above  gradei 

Non-Depldfable  Energy  Sources 
means  sources  of  energy,  excluding 
minerals,  derived  from  incoming  solar 
radiation:  thermal,  chemical,  or 
electrical  en(  srgy  derived  directly  from 
conversion  cf  incident  solar  radiation: 
tvind.  waves  and  tides:  lake  or  pond 


thermal  differences;  and  energy  derived 
from  the  internal  heat  of  the  earth. 

Opaque  Areas  means  all  exposed 
areas  of  a  building  envelope  that 
enclose  conditioned  space  and  do  not 
transmit  solar  radiation. 

Orientation  means  the  directional 
placement  of  a  building  surface  with 
reference  to  its  outward  normal. 

Reference  Design  or  Target  Home 
means  a  generic  building  design,  of  the 
same  occupancy  type  as  the  Candidate 
Design  or  Design  Home,  which  complies 
with  the  prescriptive  requirements  of 
these  standards  and  has  specified 
assumptions  concerning  shape, 
orientation,  HVAC,  and  other  system 
parameters. 

Residential  Building  means  a  building 
to  be  used  as  single-family  housing  or 
containing  multi-family  dwelling  units. 

Sash  Crack  means  the  sum  of  all 
perimeters  of  all  ventilators,  sashes, 
doors,  and  other  envelope  penetrations 
based  on  overall  dimensions  of  such 
parts  expressed  in  feet,  counting  two 
adjacent  lengths  of  perimeter  as  one. 
Seasonal  Energy  Efficiency  Ratio 
(SEER)  means  the  total  cooling  of  an  air 
conditioner  (BTU)  during  its  normal 
annual  usage  period  for  cooling  divided 
by  the  total  electric  energy  input,  in 
watt-hours,  during  the  same  period. 

Single  Family  Housing  means 
buildings  each  of  which  contains  one 
dwelling  unit. 

Thermal  Mass  means  materials  with 
significant  heat  capacity  and  surface 
area  which  affect  building  loads  by 
storing  and  releasing  thermal  energy. 

Unconditioned  Space  means  a  space 
within  a  building  that  is  not  conditioned 
[see  Conditioned  Space). 

Unitary  Cooling  and  Heating 
Equipment  means  one  or  more  factory- 
made  assemblies  which  normally 
include  an  evaporator  or  cooling  coiL  a 
compressor  and  condenser  combination, 
and  in  some  cases  a  heating  function  as 
well. 

yoluntary  Performance  Standards 
means  an  energy  consumption  goal  or 
goals  to  be  met  without  specification  of 
the  method,  materials,  and  processes  to 
be  employed  in  achieving  that  goal  or 
goals,  but  including  statements  of  the 
requirements,  criteria  and  evaluation 
methods  to  be  used,  and  any  necessary 
commentary. 

3.2  Definitions  not  found.  For 
definitions  not  found  in  Section  3.1,  the 
1988  or  later  edition  of 


Terminology  of  Heating  and  Ventilation, 
Air-Conditioning,  and  Refrigeration,  as 
published  by  the  American  Society  of 
Heating.  Refrigerating,  and  Air- 
Conditioning  Engineers.  Inc.  (ASHRAE), 
hereinafter  referred  to  as  ASHRAE 
terminology,  shall  apply  to  these 
standards. 

3.3  Acronyms  and  Abbreviations.  For 
purposes  of  these  standards,  the 
acronyms  and  abbreviations  have  the 
following  meanings: 
ach— Air  Changes  Per  Hour. 
Af— Floor  Area  in  ft*. 
AFUE— Annual  Fuel  Utilization 
Efficiency. 

ANSI— American  National  Standards 
Institute. 

ARES— Automated  Residential  Energy 
Standard. 

ARl — Air-Conditioning  and 
Refrigeration  Institute. 
ASHRAE— American  Society  of 
Heating,  Refrigerating,  and Air- 
Conditioning  Engineers,  Inc. 
ASTM— American  Society  for  Testing 
and  Materials. 
BTU — British  Thermal  Unit 
cfm — Cubic  Feet  Per  Minute. 
CFR — Code  of  Federal  Regulations. 
COP — Coefficient  of  Performance. 
DEC — Design  Energy  Cost 
DHW — Domestic  Hot  Water. 
DOE — U.S.  Department  of  Energy. 
DOS — Disk  Operating  System. 
DP— Design  Points. 
DX— Direct  Expansion  Cooling 
Equipment. 

ECM— Energy  Conservation  Measure. 
EF— Energy  Factor. 
ELA — Effective  Leakage  Area, 
•p  or  F— Degrees-Fahrenheit, 
ft— Foot. 

ft*— Square  Foot 
ft'— Cubic  Foot 

GAMA— Gas  Appliance  Manufacturers 
Association, 
h  or  hr — Hour. 
Hg— Mercury. 
HI— +lydronics  Institute. 
HSPF— Heating  Seasonal  Performance 

Factor. 

HVAC— Heating,  Ventilating,  and  Air- 
Conditioning. 

IBM — International  Business  Machines. 
I.B-R— Institute  of  Boiler  and  Radiator 
Manufacturers. 
K — ^Thousand. 
kW-^Glo-Watts. 
lb— Pound, 
lin.  ft — Linear  Foot 
LPG — Liquified  Petroleum  Gas 
MBTU— Millions  of  BTUs 
min. — Minute. 
R — ^Thermal  Resistance, 
SEER— Seasonal  Energy  Efficiency 
Ratio.  . 


SMACNA— Sheet  Metal  and  Air- 
Conditioning  Contractors  National 

Association. 

TC  4.7— ASHRAE  Technical  Committee 

4.7.  "Energy  Calculations". 

TEC — ^Target  Energy  Cost. 

W — Watts. 

WH— Window  Height. 

Wh— Watt-hour. 

WYEC— Weather  Year  for  Energy 

Calculations. 

Section  4.0    Dtveloping  CrHcHa  and 
OaflMMWtrating  CompNanca 

4.1  General.  This  section  describes  the 
procedures  to  be  used  by  those 
promulgating  codes  and  standards,  such 
as  State  and  local  building  code  officials 
and  Federal  agencies  setting  standards 
for  financial  assistance  for  new 
residential  buildings.  These  are 
procedures  for  generating  building 
energy  consumption  goals  and  criteria 
for  the  prescriptive  and  points 
compliance  paths  using  the  (ARES) 
micro-computer  program,  and  for 
demonstrating  compliance  with  the 
standards.  The  standards  are 
recommended  for  adoption  in  building 
codes  and  other  construction  control 
mechanisms  by  those  entities 
responsible  for  setting  energy 
conservation  standards  for  new  non- 
Federal  residential  buildings.  They 
include  villages,  townships,  cities, 
coxinties.  States,  and  other  regional  or 
national  govemroental  jurisdictions. 

4.2  ARES  Input  Requirements 

4.2.1  Location.  From  the  list  of 
locations  fotmd  in  ARES,  select  the 
closest  location  dimatologicaliy  to  the 
jurisdiction.  This  is  not  necessarily  the 
closest  location  geographically.  Care 
should  be  taken  to  select  a  location  that 
has  corresponding  weather  conditions.  If 
the  jurisdiction  is  large  enough  to 
encompass  areas  with  distinctly 
different  climatic  characteristics,  select 
a  location  to  represent  each  area. 

4.2.2  Building  Type.  Select  a  building 
type  in  ARES  for  each  building  type  to 
be  built  within  the  jiuisdlction.  For 
building  types  not  included  in  ARES,  or 
for  proposed  designs  employing  energy 
conservation  measures  not  included  in 
ARES,  use  Section  M,  the  Performance 
Compliance  Path. 

4.2.3  Economic  Variables  and  Energy 
Cost  Data.  Select  the  appropriate  input 
for  each  of  the  following  Items:  inflation 
rate;  mortgage  interest  rate;  alternative 
investment  rate;  Federal  income  tax 
rate:  down  payment  percentage;  loan 


term;  period  of  analysis;  and  fuel  price 
escalation  (see  Appendix  B). 

4.2.4  Property  Tax  Rate.  Revise  the 
default  proper^  tax  rate  in  ARES  to 
reflect  the  annual  tax  rate  for  the 
jurisdiction,  expressed  as  a  percentage 
of  the  initial  cost  Where  the  jurisdiction 
is  large  and  encompasses  multiple  tax 
rates,  use  the  average  rate. 

4:Z.S  Income  Tax  Rate.  Revise  the 
income  tax  rate  in  ARES  to  reflect  the 
marginal  income  tax  bracket  of  the 
typical  homeowner.  Use  the  median 
Federal  income  tax  rate  in  Appendix  B 
and  add  the  median  State  and  local  tax 
rates.  Express  the  tax  rate  as  a 
percentage. 

4.2.6  Local  Cost  Multiplier.  Revise  the 
Local  Cost  Multiplier  in  ARES  to  reflect 
overall  prices  different  from  the  regional 
average  or  to  adjust  for  overall  inflation 
in  construction  costs. 

4.2.7  Cost  Data  Base.  Review  and 
adjust  the  ARES  cost  data  base  to 
reflect  the  construction  costs  in  the 
jurisdiction  for  each  of  the  envelope, 
HVAC,  and  domestic  hot  water  energy 
conservation  measures.  Where 
jurisdictions  are  large  and  costs  vary 
from  one  area  to  another,  use  average 
costs.  Select  the  appropriate  ARES  cost 
data  base  from  Table  4-1. 

Table  4-1.— Energy  conservation 
measures  cost  data  base  for  the  u.s. 


R«gional  data  tMse 


National  average.. 

New  England 

M)d-Atianllc 


Mtd-Soulh 

Flortda 

South  CenML- 

Centm 

North  C«itral 

Mountain 


Pacfflc  Soulhwett. 
Pacific  Nortftwect.. 


Slates  In  region 


AM 

ON.  MA.  ME.  NH,  Rt.  VT 

CX:.  DE.  MO.  NJ.  NY,  PA 

GA.  NC.  SO,  VA.  WV 

R. 

At,  AR.  KY,  LA.  MS,  OK, 

TN,TX 
IA,KS.M0.N8 
lU  IN.  Ml.  MN.  NO.  OH. 

SO.WI 
CO.  NV.  UT.  WY 
AZ.NM 
AK,CA.HI 
ID.  MT.  OR.  WA 


4.2.B  Prescriptive  Equipment  Types. 
The  Prescriptive  Compliance  Path  can 
be  used  only  with  the  combinations  of 
heating  and  cooling  equipment  shown  In 
Table  4-2  and  with  the  domestic  water 
heating  equipment  shown  In  Table  4-3. 


Table  4-2.— Prescriptive  path 

EQUIPMENT  type  COMBINATIONS 


G8»-ftred  fum»c« «.- 

Otf-ftrdd  fumacc  

Direct  axparfston 

LPG-fired  furnace _ 

Electnc  resistance 

Electrx:  heal  pofnp_ 

Direcl  expar^sloo 
Direct  expanswo 
Electnc  heat  pump 

Table  4-3. 


Prescriptive  path  water  heating  equapmerN 


Gas-fired  healer 

OiHired  heater 

LPG-fired  heater 

Electric  resistance  heater.. 
Electric  heat  pump 


4.3  Generation  of  Criteria 

4.3.1  Prescriptive  Package(s).  Run 
ARES  to  create  the  prescriptive 
package(s]  for  all  of  the  geographic 
locations  representative  of  the  climatic 
areas  of  the  adopting  jurisdiction:  all  of 
the  appropriate  generic  housing  types 
(single-family  detached,  multi-family 
low-rise,  and  manufactured  housing 
(mobile  homes))  built  in  the  adopting 
jurisdiction;  and  any  appropriate 
economic  scenarios  for  the  jurisdiction. 

4.3.2  Point  Systems.  Run  ARES  to 
create  the  point  systems  for  all  of  the 
geographic  locations  representative  of 
the  climatic  areas  of  the  adopting 
jurisdiction;  all  of  the  generic  housing 
types  (single-family  detached,  multi- 
family  low-rise,  and  manufactured 
(mobile)  housing)  built  in  the  adopting 
jurisdiction:  and  appropriate  economic 
scenarios  for  the  jurisdiction. 

4.4  Generation  of  Prescriptive  and 
Point  Standards.  Compare  the 
Prescriptive  Package(s)  run  for  each  of 
the  scenarios  hi  Section  4.3.1  for 
differences.  Where  differences  are 
significant  for  the  cUmate,  housing  type, 
or  economic  scenarios,  create  separate 
standards  for  those  categories.  For 
example,  there  is  no  need  to  create 
separate  standards  for  climatic  areas 
where  the  packages  do  not  vary 
significantly  between  climatic  scenarios. 
For  each  resulting  unique  prescriptive 
package,  include  the  corresponding 
point  system. 

4.5  Compliance  Procedures.  The 
standards  include  a  set  of  minimum 
requirements,  and  then  provide  three 
alternative  paths  to  demonstrate 
compliance  with  the  standards.  The 
alternative  methods  of  achieving 
compliance  are  illustrated  in  Figure  4-1. 
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Figure  4-1  — Schematic  of  standard  compliance  process. 


A  residential  building  design  within  tlie 
scope  of  the^  standards  complies  tvith 
the  standards  when  it  has  been 
demonstrated  that  the  design  complies 
with  the  minimum  requirements  and  any 
one  of  the  three  alternative  compliance 
paths:  prescnptive  compliance  path, 
point  systen^  compliance  path,  or 
performance  compliance  path. 

4.5.1  Advice  on  Selection  of 
Compliance  Path.  The  following 
paragraphs  provide  advice  which  may 
be  given  to  ^  applicant 

4.6.1.1  Pre$criptive.  Use  the 
Prescriptive  Compliance  Path  when  the 
minimum  amount  of  calculation  and 
effort  to  achieve  compliance  is  of 
primary  concern.  Its  requirements  can 
be  readily  specified  in  construction 
documents  and  are  easily  reviewed  by 
code  enforcement  authorities.  However, 
the  Prescnptive  Compliance  Path  only 
permits  a  fe«v  construction  alternatives. 

4JJ.1.2  Poiht  System.  Use  the  Points 
CompUancejPath  when  a  more 
innovative  design  is  desired,  or  when 
the  prescripiive  method  does  not 
provide  the  necessary  design  flexibility. 
It  requires  nkore  calculations  than  the 
PrescriptivelCompliance  Path. 

4.5.1.3  Petformance.  Use  the 
Performance  Compliance  Path  when  the 
most  innovative  design  concepts  are 
being  considered.  The  Performance 
Compliance!  Path  allows  the  trade-off  of 
energy  use  imong  the  building  systems 
so  long  as  t  le  total  calculated  annual 


energy  cost  of  the  design  does  not 
exceed  the  limit  prescribed.  It  requires 
the  use  of  an  energy  analysis 
methodology  to  simulate  the  operation 
of  the  various  systems  and  to  model 
building  design  energy  use  (see  Section 

ao). 

Section  Si)    Minimum  Design 
Requirement* 

5.1  General.  This  section  contains  the 
minimum  design  requirements  to  he 
used  by  those  promulgating  codes  and 
standards,  such  as  State  and  local 
building  code  ofTicials.  and  by  Federal 
agencies  setting  standards  for  financial 
assistance  for  new  residential  buildings. 
These  are  requirements  in  the  nature  of 
construction  specifications  for  design  of 
the  thermal  envelope,  infiltration  and 
ventilation,  heating,  cooling,  and 
domestic  hot  water  systems  and 
equipment  Use  this  section  in 
conjunction  with  each  of  the  alternative 
compliance  paths:  Prescriptive  (Section 
6.0).  Point  System  (Section  7.0).  or 
Performance  (Section  8.0). 

5.2  Building  Thermal  Envelope. 
Insulate  all  thermal  envelope 
components  to  the  minimum  levels 
allowed  by  the  point  system  of  Section 
7A  The  building  thermal  envelope 
hwludes  the  ceilings,  walls,  concrete 
slab  floors  on  grade,  floors  over 
unconditioned  spaces,  foundation  walls, 
basement  walls,  crawl  spaces,  doors, 
windows,  and  other  assemblies  or 


components  separating  conditioned 
space  from  unconditioned  space  or 
outside  air. 

5.2.1  Door  Thermal  Requirements.  The 
opaque  portions  of  all  doors  separating 
conditioned  spaces  from  unconditioned 
spaces  or  outside  air  shall  have  a 
maximum  thermal  conductance  of  0J95 
Btu/h-ft«-T.  Consider  the  light- 
transmitting  area  in  doors  which  cover 
more  than  10  percent  of  the  surface  area 
of  the  door  as  fenestration. 

5^2  Shading  Coefficients  for 
Fenestration.  Fenestration  sliall  have 
shading  characteristics  within  the  range 
of  those  options  in  the  Point  System  In 
Section  7.0. 

5.2J  Water  Vapor  Control.  Use  vapor 
retarders.  ventilation,  and  mechanical 
humidity  control  as  required  by 
engineering  calculations  to  maintain  the 
thermal  and  moisture  integrity  of  the 
building  envelope.  The  design  of 
buildings  for  energy  conservation  may 
increase  the  water  vapor  pressure 
differentials  between  the  interior  and 
exterior  environments. 

5.3  Infiltration/Ventilation.  This 
subsection  contains  requirements  for 
controlling  air  leakage  into  and  out  of 
conditioned  spaces  within  the  building 
thermal  envelope.  Special  provisions  for 
controlling  radon  gas  entry  into  the 
structure  in  geographical  locations 
where  radon  has  been  deemed  to  pose  a 


health  threat  are  described  in  Appendix 
C  of  the  standards. 

5.3.1  Maintain  a  minimum  average  air 
exchange  rate  of  0.35  ach  to  maintain 
acceptable  indoor  air  Quality. 

BJ3.2  Certification  of  Doors  and 
Windows.  Windows  and  doors  between 
conditioned  and  unconditioned  spaces 
or  outside  air  shall  have  a  test-certified 
maximiun  air  leakage  rate.  Perform  tests 
in  accordance  with  ANSI/ASTM  E 283- 
84,  Standard  Method  of  Test  for  Rate  of 
Air  Leakage  Through  Exterior 
Windows.  Curtain  Walls,  and  Doors  at 
a  pressure  differential  of  1.57  lb/ft' 
(equivalent  to  a  25  mph  wind  speed). 

5.3.2.1  Window  Leakage.  All  windows 
installed  between  conditioned  and 
unconditioned  spaces  or  outside  air 
shall  have  a  maximum  air  leakage  rate 
of  047  ft'/min  per  foot  of  crack  as 
determined  under  Section  5.3.2. 

5.3.2.2  Door  Leakage.  All  doors 
installed  between  conditioned  and 
unconditioned  spaces  or  outside  air 
shall  have  a  maximum  air  leakage  rate 
of  0.37  ft'/min  per  ft«  of  surface  area  as 
determined  under  Section  5.3.2. 

5.3  J  Thermal  Envelope  Infiltration/ 
Ventilation. 

5.3.3.1  Foundations  and  Walls  Below 
Grade.  Treat  cauUc  and  seal  foundation 
walls  and  walls  below  grade  enclosing 
conditioned  spaces  to  avoid  the  entry  of 
moisture,  chemicals,  or  radon  gas. 

5.3.3.2  Exterior  Joints.  Seal  exterior 
joints,  such  as  sole  plate,  wall  frame 
comers,  wall  and  ceiling  joints,  window 
and  door  frames,  with  a  durable 
caulking  material.  Provide  for 
differential  expansion  and  contraction 
of  the  materials  in  joints  between 
dissimilar  materials,  such  as  wood  and 
masonry  or  concrete  and  metal,  to 
provide  a  permanent  seal  for  the  joint. 

5.3.3.3  Outside  Penetrations.  Use 
durable  sealants  to  seal  envelope 
penetrations  between  conditioned  and 
unconditioned  spaces  or  outside  air. 
such  as  faucets,  electrical  ouUets  and 
wiring,  and  flues  and  vents  and  all 
penetrations  through  the  top  plate  of 
exterior  walls. 

5.3.3.4  Moveable  Joints.  Provide  for 
weatherstripped  or  gasketed  moveable 
joints  between  doors  and  door  frames 
and  windows  and  window  frames. 

5.3.3.5  Interior  Joints.  Tape  interior 
joints  between  the  interior  walls  and 
ceilings  to  reduce  air  exchange. 

5.3.3.6  Exhaust  Air.  Fit  exhaust  air 
vents  from  bathrooms,  kitchens,  and 
utility  areas  with  back  draft  dampers  to 
prevent  air  leakage  into  conditioned 
spaces  while  fans  are  not  operating. 

5.3.37  Fireplaces.  Fit  fireplaces  with 
tight  closing  door  assemblies  on  their 
combustion  chambers.  Seal  the  joint 
between  the  door  assembly  and  the 


fireplace.  Provide  outside  makeup 
combustion  air  using  an  operable 
damper  to  avoid  loss  of  warm  interior 
air  during  winter  use.  Fit  the  fireplace 
flue  with  readily  accessible  controls. 

5.4  Heating.  Ventilating,  and  Air 
Cohditioning  (HVAC)  Systems  and 
Equipment.  This  subsection  addresses 
equipment  using  single  phase  electric 
power  unitary  air  conditioners  and  heat 
pumps  with  capacities  equal  to  or  less 
than  65,000  BTU/h;  warm  air  furnaces 
with  capacities  equal  to  or  less  than 
225.000  BTU/h  input;  and  boilers  with 
capacities  equal  to  or  less  than  300,000 
BTU/h  input.  Mechanical  equipment  or 
systems  not  addressed  in  this  subsection 
shall  meet  all  applicable  requirements 
found  in  Section  8.0  of  the  DOE 
Voluntary  Performance  Standards  for 
New  Commercial  and  Multi-Family 
High  Rise  Residential  Buildings  (10  CFR 
part  435,  Subpart  A). 

5.4.1  Performance  Data.  Unitary  air- 
conditioning,  heat-pumps,  furnaces,  and 
boilers  shall  meet  die  requirements  of  lb 
CFR  part  430.  Do  not  use  unrated  indoor 
coil  and  outdoor  condensing  unit 
combinations  as  part  of  the  heating  and/ 
or  cooling  system. 

5.4.2  Cooling  Equipment  Selection 
Criteria.  Base  cooling  equipment 
selections  on  calculations  that 
determine  the  sensible  and  latent 
cooling  capacity  for  the  following 
conditions: 

5.4.2.1  Air  cooled  condensing  unit 
operating  at  the  summer  design 
conditions,  or  water  cooled  condensing 
unit  operating  at  the  expected  average 
water  temperature; 

5.4.2.2  Indoor  fan  operating  at  an 
appropriate  flow  rate,  approximately 
300  cfm  per  ton  of  sensible  coil  capacity; 
and 

5.4.2.3  Indoor  coil  operating  in  a  range 
of  entering  dry  bulb  and  entering  wet 
bulb  temperatures  that  can  be  expected 
to  occur  at  the  summer  design 
conditions. 

5.4.3  Minimum  Equipment  Efficiency. 
Use  furnaces,  boilers,  central  air 
conditioners  and  heat  pumps  which 
meet  the  applicable  energy  conservation 
requirements  of  10  CFR  part  430. 

5.4.4  Heating  System  Characteristics 

5.4.4.1  Wall  Heaters.  Do  not  install 
recessed  heaters  on  outside  walls. 

5.4.4.2  Electric  Baseboard  Heaters.  Do 
not  exceed  250  W/lin.  ft  of  heater. 

6.4.4.3  Central  EJectric  Furnace. 
Divide  the  operation  of  electric  furnaces 
greater  than  6  kW  into  at  least  two 
stages. 

6.4.4.4  Bath  Ceiling  Units.  Provide 
units  with  any  combination  of  heat 
light  or  exhaust  with  controls  permitting 
separate  o]}eration  of  each  function. 


5.4.5  Equipment  Sizing  Procedures. 
Size  heating  and  cooling  loads  in 
accordance  with  the  procedures  in  the 
1989  ASHRAE  Handbook, 
Fundamentals. 

5.4.5.1  Outdoor  design  conditions.  For 
the  proposed  building  site,  use  the  97.5 
percent  design  value  for  winter  and  2.6 
percent  design  value  for  summer  from 
the  1989  ASHRAE  Handbook. 
Fundamentals,  Chapter  24.  Table  1. 
Where  documentation  exists, 
adjustments  may  be  made  to  reflect 
local  climates  or  local  weather 
experience. 

5.4.5.2  Indoor  design  conditions.  Use  a 
winter  heating  design  temperature  of 
70T  dry  bulb.  If  humidification  is 
provided,  use  a  maximum  relative 
humidity  of  30  percent.  For  cooling 
calculations,  use  a  design  temperature  of 
75'F  dry  bulb.  Design  for  a  maximum  50 
percent  relative  humidity  within  the 
conditioned  space. 

5.4.5.3  Infiltration/Ventilation.  Design 
for  a  combination  of  infiltration  and 
outdoor  ventilation  air  of  not  less  than 
an  average  of  0.35  ach. 

5.4.6  Heating-Cooling  Equipment 
Sizing 

5.4.6.1  Fossil  Fuel  Heating  Equipment. 
Size  heating  equipment  capacity  at  no 
more  than  125  percent  of  the  design 
heating  load.  Where  the  next  available 
size  exceeds  this  limitation  or  a  larger 
size  is  required  to  provide  the  air  flow 
rate  for  cooling,  the  next  larger  size  may 
be  used. 

5.4.6.2  Electric  Resistance  Heating 
Equipment.  Design  the  total  Installed 
wattage  of  baseboard  units  not  to 
exceed  125  percent  of  the  design  heating 
load.  Size  electric  furnaces,  fan-coil 
units,  and  duct  heaters  within  3  kW  of 
the  design  heating  load. 

5.4.6.3  Cooling  Equipment.  Select 
cooling  equipment  for  a  sensible 
capacity  not  more  than  125  percent  of 
the  design  sensible  cooling  load,  or  the 
closest  available  size  provided  by  the 
manufacturer,  and  for  a  latent  capacity 
not  less  than  the  calculated  latent 
cooling  load.  Perform  separate 
calculations  for  each  zone. 

6.4.6.4  Zoned  Central  Cooling 
Equipment.  Size  central  unit  capacity  of 
multi-zoned  equipment  at  no  more  than 
125  percent  of  the  peak  block  load. 

5.4.6.5  Heat  Pumps.  Base  heat  pump 
sizing  on  the  design  cooling  load,  unless 
the  refrigeration  cycle  heating  capacity 
is  less  Uian  the  design  heating  load  of  , 
the  conditioned  space  at  the  design 
condition.  In  this  case,  size  the 
refrigeration  cycle  heating  capacity  to 
provide  the  lowest  possible  balance 
point  on  heating  without  exceeding  125 
percent  of  die  cooling  design  load.  Do 
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not  exceed  the  ^upplemexaaiy  pliM 
refrigeratwo  cyde  beating  capacity  "by 
over  125  percent  at  the  naktilwted  de^gn 
heating  load.  The  totil  of  fiie  iaataDed 
emergency  and  supplementafy  heat 
shall  AOt  exceed  100  percent  of  4he 
des^  heating  load. 

5.V7  DistrAution  Systems 

5.4  J.l  Air  DisUribtitieui  Systems.  Use 
accepted  engineering  atandards  such  as 
ASHRAE  Handbook.  19B7HVAC 
Systems  and  Af^Ucations  Volume,  or 
other  equivalent  procedures  governed 
by  the  followiiig: 

5.4.7.1.1  Systm  Design.  Calculate 
each  room  dba  fiased  on  the  greater  of 
the  heating  or  s^sible  cooling  load; 
determine  duct  #ize  by  the  ^bi 
requirements  of  each  room,  the 
available  static  pressure  and  &e  total 
equivalent  lei^th  of  the  vBrious  doct 
ruBK  and  use  Action  loss4atB  ^at 
corre9|>ends  to  (he  type  of  matarirf  used 
in  the  duct  condtmction. 

S.A.7±2  lastaUatioa.  Construct  ccect. 
and  seal  aD  dudt  woA.  in  accordance 
with  etiher  &e  $beet  Metal  and  Air 
Conditioning  C^ntraCtocs  Maifional 
Association  [5MACMA}  Healing  aitd  Air 


Conditionii^  Install  fttion  Standards:  or 
the  SMACNA  Fibrous  Class  Duct 
Construotian  Standards.  5th  Edition. 
1979:  or  theSMACNA/nUA/AOC 
Standwd  on  Fleidble  Duct  198a 

5.4.7X3  Balandag.  Provide  a  oieans 
for  baianciug  the  air  distribution  ^ratem. 
Adjustable  supply  ai^difTusw  dampers 
are  acceptable. 

&4.7A.4  Diffusers  and  Grilles.  Select 
diffusers  and  grilles  according  to  19SS 
ASHRAE  Handbook.  Fundaaiefiials  and 
use  only  those  rated  for  throw  and 
pressure  loss  over  the  appropciate  rai^ 
of  flow  «ate  by  the  aiamifacturet. 

S.i7AJS  InsulatiotL  Insulate  air  ducts 
located  outside  the  conditioned  space  to 
at  least  a  fliennal  resistance  of  tii^lt'- 
'F/BTU,  exciwiveof  iBside  and  outside 
air  film  jesistanoes.  Install  a  uapor 
retarder  where  it  is  not  an  inters! 
outside  layer  of  the  insulation.  Sestl 
joints  in  the  ducts  and  vapor  letarder 
with  Soil  backed,  acrylic  adheshretape. 

S.4.7  Ji6  Ducts  in  Exterior  Envelope 
Assembly.  Haoe  ducts  located  in 
exterior  envelope  assemblies  iaslcte  the 
thermal  losdatien  sa  as  ju>t  to  reduce 
the  insulating  value  of  the  insulation. 


'■'H^H 


Instate  building  assemblies  which  act 
as  plenums  (such  as  floacsj  .as  provided 
above  for  ducts. 
5.4.7.2  Hydromic  DietribmtiM  Systems 

5.4.7.2.1  Size  and  dbsiga  piping  ia 
accordaace  with  recogniaed  engineering 
standards  such  *»  the  J^drooic 
Institute's  puUicatioDS.  the  instiMe  of 
Softer  «mI  iUdiater  Manulactiirers  {i-B- 
RJ  bwlaUeiiea  Geide  fwJiesideittial 
Hydeonic  Hemtits  Systems  No.  £50,  or 
^9  Itms  ASHRAE  Haitdboak. 
Fundamentals,  OM|>(er  J4. 

5.4.7.2.2  Install  piping  for  space 
heating  in  accordasoe  wiA  ncofinard 
engineering  guidelines  and  standands 
8«ii  as  the  l^B-R  hwtaOatioa  Gmdefv 
Residential  Hritaaic  Heataa^  Systems 
No.  209  mad  Advanced  hutathtian 
Guide  forHydroak  Heating  Systems 
No.  250. 

5.4.7.2.3  Insulate  tiyiroi^  teasing 
pipes  located  outside  the  oamMeaad 
space  or  snifais  thermal  twvtilape 
assemblies  wtth  pipe  oeoerings  lunrtag 
eqidvideHt  wit  thermai  Tesistanoe  (««;) 
of  4  Mt«-*F/rni.  K-C  OUuadni  «n 
thicknesses  4b  J 
EquattsnS-i. 


Bquation  S-1 


t  «  required  thickness  of  laoulatioa^    indies 

jTi  «  pipe  outside  radius,    incahes 

^  m  cvqiMired  ^qttivoiwkt  K-valim  of  laoulatiiMi 


"W 


•-vat 


4  *ir-ft:^-F/«Ta 

per  inch  of  insulating  material  (ftat| 
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5.47X4  ImuMe  HVAC  chiyed 
piping,  regerdsssof  iocstioo.  wid)  A-4 

material  haviagapeannMity  ofoet 
greater  than  a^fndn^4t*4BJigfer 
inch.  Protect  arterial  aat  jnau<lng  this 
requKswnt -wib  a  vapar-salardias 
covering  harinl  a  penas^KS  of  sft  least 
om  graWh-ft^^aJHg. 

5.4J  VeittHotion. 

5.4.9.1  Oitsi4e  Air.  If  4ie  design 
innitration  calculations  fsee  Section 
5.4.5)  tndiCBte  vrat  the  aveuge 
Innitration  rata  is  less  than  O.SS  adv 
provide  additional  outside  air  by  using 
an  energy  recovery  device  to  incteasc 
the  totart  outsit^  air  loCJS  adi  and  with 
a  flow  rate  notfless  than  56  cfn. 


5.442  C(»n6ustiaD  jtir.  OestfR  iessd 
fueled,  central  type  heaSing  vquipiaeni 
not  to  take  oorabusbon  air  frein 
condManad  apaoes. 

5.4.8.3  fk^ort  Air.  Atnride 
intei'nJttem  wrndtmnksA  sxhao^  to  Jhe 
outdoors  far  kitc^iens  «ff  «t  Veast  106 ofra 
and  for  baths  cff  at  least  S4ifm. 

9.4^.4  VerttHation  Equipment  tfse 
only  exhauart  fans,  heat  recovery 
ventilators  and  Other  ventftatii^ 
eqotpnwitt  rated  %y  the  mandfai^turer  for 
airflow  peifonnance 'md  tnstatted 
accordingly. 

5.4.a.4.1  Heat  Recovery  VentJlaton. 
Consider  the  use  of  heat  recifveiy  ta 
ventnation  systems. 


5.4  J42  Dampers,  ftovide  outside  sir 
intakes  and  exhausts  with  aatonaticsr 
gravity  dsnpsrs  Ihnt  olosa  when  the 
sysiamtesMt  operntiDg. 

MMCm*tivh.  Wfcen two wr  more 
electric  posistanoe  4ie«ter9  findtadteg 
basehnard  units  and  low  denrity  refiing 
radiant  systeras)  are  'htstiAMS  tn  any  tans 
zone,  they  ihBii1>e<»ittrdttedbya  simile 
thermcStM. 

5.4JL1  Tsmpetatum  Caateol  ftmtide 
each  qrstam  «r 2one  and  aacA  ilaor  ola 
dwellii^  aait  wift  a  separate  theratostitf 
to  repeats  the  tesnperature.  Eadi 
thenasstst  shaU  be  laamiaHy  or 
automaticaMy  a^jostaUs. 


5.4.9.1.1  Set  Points.  Use  thermostats 
permitting  set  points  from  55  to  85*F  and 
incapable  of  simultaneous  operation  of 
heating  and  cooling. 

5.4.9.1.2  Location  of  Controls.  Mount 
temperature  controls  on  an  interior 
partition  in  an  area  sealed  at  the  bottom 
and  top  and  thermally  insulated  from 
the  efifects  of  the  outside  environment. 

5.4.9.1.3  Electric  Furnaces.  A  furnace 
greater  than  6  kW  in  capacity  shall  have 
at  least  two  stages.  Control  the  second 
stage  by  an  outdoor  thermostat  having  a 
range  selection  of— 22  to  55*F  or  by  the 
second  stage  of  a  two-stage  indoor 
thermostat. 

5.4.9.1.4  Heat  Pump  Controls.  Use 
thermostats  for  heat  pump  heating 
systems  that  are  specifically  designed 
for  heat  pump  setback  control, 
permitting  suppression  of  electric 
resistance  elements  during  post-setback 
warm-up  periods. 

5.4.9.2  Zoned  System  Control.  Where 
zoned  cooling  units  are  used  in 
conjunction  with  zoned  heating,  provide 
controls  to  prevent  simultaneous  heating 
and  cooling. 

5.4.9.3  Ventilation  Control.  Provide 
each  mechanical  ventilator  (supply  and/ 
or  exhaust)  with  a  readily  accessible, 
dedicated  adjustable  device  for  shut-off 
or  volume  reduction. 

5.4.9.4  Humidity  Control.  Provide  a 
humidistat  for  spaces  or  zones  equipped 
to  add  moisture  to  maintain  specific 


relative  humidities.  Use  a  humidistat 
that  can  be  set  to  prevent  additional 
energy  from  being  used  to  provide  space 
relative  humidity  levels  above  30 
percent. 

5.4.9.5  Heat  Pump  Supplementary 
Heater.  For  electric  resistance  heaters, 
provide  a  control  to  prevent  heater 
operation  when  the  outdoor  temperature 
is  above  the  heat  pump  balance  point 
except  during  defrost.  For  fossil  fuel, 
activate  supplementary  combustion  or 
stored-energy  heating  when  the  outdoor 
temperature  is  below  the  heat  pump 
balance  point. 

5.5  Domestic  Hot  Water  (DHW).  This 
subsection  applies  to  residential-type 
service  water  heating  equipment  only. 
Service  water  heating  equipment  not 
addressed  in  this  section,  such  as 
central  systems,  shall  meet  the 
requirements  of  Section  9.0,  Table  9.3-1 
of  the  DOE  Voluntary  Performance 
Standards  for  New  Commercial  and 
Multi-Family  High-Rise  Residential 
Buildings  (10  CFR  part  435.  subpart  A). 

5.5.1  Equipment  Performance.  Non- 
solar  domestic  water  heaters  shall  meet 
the  requirements  of  10  CFR  part  430. 

5.5.2  Water  Heaters.  Storage  Tanks, 
and  Piping.  Insulate  DHW  storage  tanks, 
other  than  combination  residential 
domestic  water  heating  equipment,  to  at 
least  12  h-ft*-'F/BTU.  Insulate  above 
ground  piping  for  non-circulating 


systems  to  at  least  2  h-ft*-'F/BTU  when 
the  length  of  pipe  is  greater  than  15  ft 
from  the  heater  to  the  service  point. 
Insulate  continuously  circulating  hot 
water  piping  to  a  minimum  of  4  h-ft'-*F/ 
BTU. 

5.5.3  Combustion  Air.  Design  fossil 
fueled  systems  so  that  combustion  air  is 
taken  only  from  outside  the  conditioned 
spaces. 

Section  6.0    Prescriptive  Compliance  Path 

6.1  General.  This  section  sets 
requirements  for  an  applicant,  such  as  a 
builder,  designer,  or  homeowner,  who 
selects  the  Prescriptive  Compliance 
Path.  Use  these  requirements  in 
conjunction  with  the  minimum 
requirements  provided  in  Section  5.0.  Do 
not  use  this  section  in  conjunction  with 
Section  7.0  (Point  System  Compliance 
Path)  or  Section  8.0  (Performance 
Compliance  Path)  except  as  otherwise 
specifically  provided  therein.  They  may 
be  used  instead  of  this  section. 

6.2  Selecting  the  Prescriptive  Package. 

6.2.1  Location  and  Building  Type. 
Select  the  prescriptive  compliance 
packages  appropriate  to  the  building  site 
location  and  closest  to  the  building  type 
of  the  proposed  design.  The  housing 
types  include:  (1)  single-family  detached 
housing  including  one  story,  two  story, 
bi-level,  split  level,  and  other  housing 
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constructed  c  n  a  single  thveUing  anrt  per 
building  lot  besis:  (Z^  malti-family  tow- 
rise  residential  buildings  including 
garden  apartiients,  townhouses^ 
rowbouses,  n  lalti-pleKes.  aod  other 
forms  of  hou!  ing  with  one  or  more 
common  surf  ices;  and  (3)  manufactured 
housing  or  sti  uctures.  transportable  in 
one  or  more  !  ections,  built  on  a 
permanent  cl  assis  and  designed  to  be 
used  with  or  Arithout  a  permanent 
foundation.  If  the  proposed  design  does 
not  categoric  niy  fit  any  of  the  building 
types,  use  th«  performance  comphance 
method  of  Sept  ion  8.0. 

6.2.2  Component  Requirements.  Select 
a  package  frqm  one  identified  in  6.2.1 
which  the  pniposed  design  meets  or 
exceeds. 

6.S  Comphmce.  The  proposed  design 
most  meet  orl  exceed  all  of  the 
component  requirements  of  the  selected 
package.  If  tJ  e  proposed  design  tioes  not 
meet  or  exceed  all  of  tt>e  reqtrirements, 
change  the  design  to  do  so  or  use  either 
the  points  compliance  raefhod  of  Section 
7.0  GT  the  penormance  corapiiance 
method  of  Section  8D  to  demonstrate 
compliance. 

6.4  InfiJtrai  ion  levels.  PrescriptivB 
packages  wil  specify  rtormal  or  tight 
infiltration  n  qnirements. 

6.4.1.  A  noimal  infiltration  package 
shall  comply  witb  afl  requirements  of 


paragraphs  5.3.2  and  5.3.3.  including  all 
subparagraphs,  and  shaH  comply,  where 
applicable,  with  the  air  distribution  doct 
sealing  requirements  of  paragraph 
5.4.7.1.2. 

6.4.2  A  tight  infiltration  package  shaJl 
comply  with  paragraph  a4.1  and  the 
following: 

6.4.2.^  Window  leakage,  as  measured 
in  accordance  urith  paragraph  5.3A 
shall  not  exceed  0.28  cfm  per  foot  of 
crack. 

6.4.2.2  All  means  of  access  to  attics, 
such  as  scuttle  holes  and  pull-down 
staircases,  shall  be  weatherstripped  or 
gasketed. 

6.4.2.3  All  electrical  ouflets  or 
switdies,  whether  on  exterior  or  interioT 
walls,  shall  have  gaskets  installed  under 
the  cover  plates. 

6.4.2.4  A  continuous  air  infiltration 
barrier  shall  be  installed  on  walls  and 
ceilings  of  the  building's  thermal 
envelope.  All  joints,  overlaps,  and 
penetrations  of  the  air  barrier  shall  be 
sealed.  "Hie  barrier  shall  have  a 
permeability  rating  of  4.0  or  greater, 

S«ctton7.0    Point  System  Compffanc*  Mill 

7.1  Ceaeral.  This  section  sets 
requirements  for  an  applicant,  such  as  a 
builder,  designer,  or 'homeowner,  who 
selects  the  Point  System  Compliance 
Path.  Use  the  point  system  in 


conpinctton  with  the  minimum 
requirements  in  Section  5.0.  Do  not  vse 
the  Prescriptive  Path  (Sectiwi  6.0)  or  ike 
Performance  Path  (Sectitm  S.Oi  in 
conjuntition  with  this  section  except  as 
otherwise  specifically  provided  therein. 
Those  compliance  paths  may  be  used 
instead  of  tiiis  section. 

71,  Procedure  to  Develop  the  Points 
Compliance  Path. 

7.2.1  Select  the  set  of  tables 
(generated  according  to  Section  4.3.21 
appropriate  to  the  building  site  location 
and  closest  to  the  building  type  and 
equipment  of  the  proposed  design.  From 
the  selected  tables,  choose  the 
appropriate  multipliers  for  the  proposed 
features  of  the  proposed  building  design. 
TaWe  7-1  through  7-10  is  a  sample  set  of 
the  forms  used  for  computing  the  Target 
and  Design  Points.  Target  and  Design 
cooling  point  calculations  are  required 
only  if  the  dwelling  unit  is  to  be 
mechanically  cooled  using  either  a  heat 
pump  or  direct  expansion  (DX)  cooling 
system  with  central  distribution. 

7.2.2  Point  Computation.  Using  lihe 
appropriate  multipliers  for  eacA 
proposed  feature,  calculate  the  Target 
and  Design  Points,  respectively,  tm  ttte 
points  comphance  analysis  forms. 
Combine  the  points  for  all  end  uses  to 
obtain  the  Total  Target  Points  and  Total 
Design  Points. 
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7.2.2.1  Ceiling  Insulation  Point 
Computation.  Use  multipliers  selected 
under  7.2.1  in  the  equations  below  to 
determine  the  number  of  Ceiling 
Insulation  Target  and  Design  points  for 
Heating  and  Cooling,  respectively. 


Table  7-1  -  Point  calculation  for  ceiling 
insulation. 

NOTE:  References  to  Tables  S-X  in  Tables  7-1 
through  7-10  refer  to  the  generic  point  tables 
generated  under  4.3.2  and  illustrated  in  the  ARES 
User's  Guide  (DOE/CE-0274). 


Po 

int  Calculation  -  Ceilina 

Intulati9n 

TARGET  HONE: 

TARGET  POINTS 

Haat^no: 

K         ■ 

/1000   - 

Celling 
Area 

TARGET 
Htg.  Mult. 
(Tablt  S-2) 

Eouatlon  7-1a 

Coolina: 

X        ■ 

/1000   ■ 

Ctiling 
Ara* 

TARGET 
Clg.  Hult. 
(Tablt  S-2) 

Equation  f-}^ 

DESIGN  H9Hf : 

^m^   POINT? 

Maatino: 

X         ■ 

/1000   • 

Ctiling 
Arta 

DESIGN 
Htg.  Hult. 
(Tablt  5-3) 

aat^w  Ms 

Cooling: 

X         ■ 

/1000   • 

Ctiling 
Araa 

« 

DESIGN 
Clg.  Nult. 
(Tablt  5-3) 

Eouatlon  7-1d 
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7.2.2.2  Wa!l  Insulation  Point 
Computo//on.  ute  multipliers  selected 
under  7.2.1  in  the  equations  below  to 
determine  the  number  of  Wall  Insulation 
Target  and  Design  points  for  Heating 
and  Cooling,  respectively.    , 

Table  7-2  -  Point  calculation  for  wall  insulation. 


n 


7.ZZ3  Floor/Foundation  Insulation 
Point  Computation.  Use  multipliers 
selected  under  7.2.1  in  the  equations 
below  to  determine  the  number  of  Floor/ 
Foundation  Target  and  Design  points  for 
Heating  and  Cooling,  respectively. 


Point  Calculation  -  Uall 

Insulation 

TARGET  HOME: 

TARGET  POINTS 

Heating: 

X           P 

nooo  » 

wall 
Area. 

TARGET 
Htg.  Mult. 
(Table  5-*) 

Eouation  7-2a 

CooUnq: 

K            = 

/1000   « 

wall 
Area 

TARGET 
Clg.  Hult. 
(Table  5-A) 

.   - 

Eauation  7-2b 

* 

DESIGN  HOHE: 

DESIGN  POINTS 

Heatina: 

K            = 

/1000   = 

Uall 
Area 

DESIGN 
Htg.  Hult. 
(Table  5-5) 

Eauation  7-2c 

CooUna: 

Wall 
Area 

X           a 

DESIGN 
Clg.  Hult. 
(Table  5-5) 

/1000   » 

. 

Eauation  7-2d 

Table  7-3-  Point  Calculation  for  floor  and 
foundation  insulation. 


Point  Calculation  -  Floor/Foundation  Intulation 
TARGET  HOHE;  TARGET  POINTS 


Heating: 


Coapgnent   TARGET 
Size^     Htg.  Hult. 


nooo 


(Table  5-6) 

Equation  7-3a 


CooilhiB: 


Coapgnent   TARGET 
Size^     Clg.  Hult. 
(Table  5-6) 


/1000 


Equation  7-3b 


DESIGW  HOHE; 
Heating:  _ 


DESIGN  POINTS 


/1000 


Coapgnent   DESIGN 
Size^      Htg.  Hult. 
(Table  5-7) 


Equation  7-3c 


Cooling; 


Coapgnent 
Si  za^ 


DESIGN 
Clg.  Hult. 
(Table  5-7} 


/1000 


Equation  7-3d 


Enter  the  area  in  square  feet  of  a  floor  over  a  crawlspace  or  unheated 
baseaent  foundation.  Enter  the  periaeter  length  in  feet  for  slabs  or 
heated  baseaent  foundation*. 
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7^2.4  Air  Ikfiltration  Point 
Computation.  Use  multipliers  selected 
under  7.2.1  in  the  equations  below  to 
determine  the  number  of  Air  Infiltration 
Target  and  D«8ign  points  for  Heating 
and  Cooling,  ^spectively. 


9  92 


JMI 


Table  7-4-  Point  calculation  for  air 
infiltration. 


Point  Calcolatfon  -  Air  Infi 

Itration 

TARGET  HO«E: 

TARGET  POINTS 

Heatinq: 

K         » 

/1000   » 

floor 

TARGET 

Area 

Htg.  Hull. 
(Table  5-8) 

Equation  7-4a 

CooUna: 

X          = 

/1(M0   » 

Floor 

TARGET 

Area 

Clg.  Hult. 
(Table  5-8) 

Equation  7-*b 

DESIGN  I40HE: 

DESIGN  POINTS 

Heatinq: 

X         = 

DESIGN 

/1000   » 

Floor 

Area 

Htg.  Hult. 

(Table  S-9) 

« 

Equation  7-4« 

Coolina: 

X  . 
DESIGN 

nooQ    ■ 

Floor 

Area 

Clg.  Hult. 

(Table  S-9) 

,  , 

Equation  7-^6 
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7.2.2.5  Fenestration  Layers  and  Sash 
Material  Point  Computation.  Use 
multipliers  selected  under  7.2.1  in  the 
equations  below  to  determine  the 
number  of  Fenestration  Layers  and  Sash 
Material  Target  and  Design  points  for 
Heating  and  Cooling,  respectively. 


Table  7-5-  Point  calculation  for  window 
layers  and  sash  materials. 


Point  Calculation  -  Window  Lavers 

and  Sash  Hater ia I 

TARGET  HOHE: 

TARGET  POINTS 

Heatinq: 

X         * 

/1000   « 

Floor 

TARGET 

Area 

Htg.  Hult. 
(Table  5-10) 

Eouation  7-5a 

Cooling: 

X          « 

/1000  ' 

Floor 

TARGET 

Area 

Clg.  Hult. 
(Table  5-10) 

- 

Equation  7-5b 

DESIGN  HOHE: 

DESIGN  POINTS 

Heating: 

X         « 

/1000   - 

Window 

DESIGN 

Arc* 

Htg.  Hult. 
(Table  5-11) 

Equation  7-5e 

Cooling: 

X         » 

/1000   • 

Window 

DESIGN 

Area 

Clg.  Hult. 
(Table  5-11) 

Eouation  7-5d 

JMI 
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7.2.2.6  Glazing  Area  and  Orientation 
Point  Computation.  Use  multipliers 
selected  under  7  2.1  in  the  equations 
below  to  determine  the  number  of 
Glazing  Area  and  Orientation  Target 
and  Design  poiii|t8  for  Heating  and 
Cooling,  respectively. 


Table  7-6 


-I  Point  calculation  for 

fenestration  area  and  orientation. 


TAW5ET  HOWE: 
Heating: 

Cooling: 


TJBfiFT  Point  Cgi.^ul»tioo  -  ^eo«'«t^^t1on  >rea  wnd  Orientation. 

TfcKGET  fOlNTS 


Floor  Area 
,P<tiGH  t>oint  Cai^.'"«tiQn  -  Few«tr,tion  Area  and  Orientation.. 


DESIGN  HOHE: 
Orientation 


HEATING  CALCULATION 


ilazing 
Area 


Nortti 

Northwest 

East 

Southeast 

South 

Southwest 

Uest 

Northwest 


DESIGN  HOME: 
Orientation 


North 

Northwest 

East 

Southeast 

South 

Southwest 

Uest 

Northwest 


Floor  Area 


(Table  5-12) 


(Table  5-12) 


Energy  Option 

Multiplier 

(Table  5-13) 


.x_ 

_K_ 

JL_ 
JL_ 
_K_ 
_X_ 
_K. 
X 


_x_ 
_x_ 
_x_ 
_x_ 

X 


Overhang 
Multiplier 
(Table  5-14) 

/100 

/100 
/100 


Fenestration 
Factor  (F) 


/10Q 


/1(» 


noo 

/100 


noo 


Total  HEATING  Fenestration  Factor  (F) 

DESIGN  Points: 


(Table  5-15) 


Equation  7-6a 


COOLING  ULCULATION 


Glazing 
Area 


Energy  Option 

Multiplier 

(Table  5-15) 


.x_ 
_x_ 
_x_ 
_x_ 
_x_ 
_x_ 
_x_ 

X 


_x_ 

_x_ 
_x_ 
_x. 

X 


Overhang 
Multiplier 
(Table  $-1*) 

noo 


fenestration 
Factor  (F) 


noo 


noo 


/10Q  = 


noo 


_x_ 
_x_ 

X 


noo 


noo 


noo 


Total  HEATING  Fenestration  Factor  (F) 
DESIGN  Points: 


(Table  5-15) 


Equation  7-6b 
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7.2.2.7  Base  Load  Computation.  Use 
multipliers  selected  under  7.2.1  in  the 
equations  below  to  determine  the 
number  of  Base  Load  Heating  and 
Cooling  Points. 

Table  7-7-  Point  calculation  for  base 
load. 


Point  Calculation  -  Base  Load 


Heating: 


Floor  Area 


Heating 
Multiplier 
(Table  5-16) 


Equation  7-7a 


Cooling: 


Floor  Area      Cooling 

Multiplier 
(Table  5-16) 


Equation  7-7b 


TOTAL  POINTS 


nooo 


nooo 


N 


7.2.2.8  HVAC  Equipment  and  System 
Efficiency  Point  Computation.  Use 
multipliers  selected  under  7.2.1  in  the 
equations  below  to  determine  the  '^ 

number  of  HVAC  System  Target  and 
Design  points  for  Heating  and  Cooling, 
respectively. 

Table  7-»- Point  calculation  for 
mechanical  equipment. 


Point  Calculation  -  Mechanic*!  BanJD— nt 

TARGET  HOHE;  piKXr   POIWTS 

Beating:  .^_«— ^_— — 

(Table  5-17) 


Cooling: 


(Table  5-17) 


DE8IG1I  HOME: 
Beating:  _ 


Bqulpaent 
Multiplier 
(Table  5- IB) 


Efficiency 
Indicator 


Equation  7-ea 


DE8ICT  POIHTS 


Cooling: 


Equipaent 
Multiplier 
(Table  5-18) 


Efficiency 
ZiMlicator 


Equation  7-Sb 


JMI 
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7.2.2.9 
Calculation 
7.2.1  in  values 
Design  Points. 


Domestic  Hot  Water  Point 
U  te  points  selected  under 
for  the  DHW  Target  and 


Table  7-9 


-Point  calculation  for 
domestic  water  heating, 


Point 


ralculation  -  Hon-90lar  Doneatic  Water  Heating 


TARGET  HOME; 


DESIGN  HOME; 


^OHW  (Table  5-  !0) 


Polr  t  Calculatltn  -  Solar  DoaeBtic  Water  Heating 


TARGET  HOME; 


DESIGH  HOME; 


TARGET  pomrs 


(Table  5-19) 


DESIGN  POINTS 


Energy  Factor 


Equation  7-9 


TARGET  POINTS 


(Table  S-21) 


DESIGN  POINTS 


(Table  5-21) 
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7.2.2.10  Total  Points.  Calculate  the 
Total  Target  and  Design  points  using 
Table  7-10.  Compliance  is  demonstrated 
if  the  Total  Design  Points  do  not  exceed 
the  Total  Target  Points. 


Table  7-10  —  Point  computation  summary  form. 


Point  Computation  Sunaary  Pora 


Component 


Celling  Insulation 


Wall  Insulation      7-2a  -  d 


Source 
Equation 


7-la  -  d 


FlooV  Insulation 


Air  Infiltration 


Glazing  Layers 


TARGET 
Heating   Cooling 


SUBTOTAL  1 


Glazing  Orientation 


7-3a  -  d 


7-4«  -  d 


7-5a  -  d 


SUBTOTAL  2 


Base  Polnta 


Not*  (a) 


7-6a  -  b 


Mote  (b) 


7-7a  -  b 


DESIGN 
Beatin;   Cooling 


Notes  for  Table  7-lOt 

•)      Sun  the  points  in  each  column  to  obtain  entries  for  the  four  SUBTOTAL  1  boxes. 

b)      g^fatraet  the  Glazing  Layers  Heating  points  and  ad^  Glazing  Layers  Cooling  points  to  obtain 
•ntries  for  the  four  SUBTOTAL  2  boxes. 
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Table  7-l4— Point  Computation  Summary  Form  (continued) 


SUB1  OTAL   3 


HVA( 


TOTJL 


coonitG 


c) 

•) 


Efficiency 

Be«ting 

Cooling 


HEATIHG  AHD 
POISTS 


TOTJL  SPACE 


CONI  ITIONIMG  POINTS 


Dow  atic  Hot  Water 


Poii  ts 


TOTJL  POIHTS 


Rota  (c) 


7-««  -  b 


Note  (d) 


Rot*  (•) 


7-9  fi 
Tabl*  5-21 


Rota  (f) 


Rot«i  for  Table  7-10  (continu«d)i 


Sua  the  Base  Points  and  SUBTOTAL  2  to  obtain  SUBTOTAL  3  entries.  Rote;  Soae  Base  Points  may 
be  necatlve.   In  this  case,  subtract  them  fro«  SUBTOTAL  2. 

Multiply  Heating  SUBTOTAL  3  by  HVAC  Heating  Points  to  obtain  TOTJU.  HEATIHC  POIHTS.  Multiply 
Cooling  SUBTOTAL  3  by  HVAC  Cooling  Points  to  obtain  TOTAL  COOLIRG  POINTS. 

Sua  TOTAL  HEATING  and  TOTAL  COOLING  POIHTS  to  obtain  TOTJ^  SPACE  CONDITIONING  POINTS. 

Sun  TOTJU.  SPACE  CONDITIONING  POIHTS  and  Doowstic  Hot  Water  Points  to  obtain  TOTAL  POINTS. 
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Section  a.0    P«rfonnanc«  Complianc*  Path 

8.1  Ge/7ert7/J  This  section  sets 
requirements  for  an  applicant,  such  as  a 
builder,  designer,  or  homeowner,  who 
selects  the  Pefformance  Compliance 
Path.  Use  these  procedures  in 
conjunction  with  the  minimum 
requirements  presented  in  Section  5.0. 
Except  as  otherwise  provided  in  this 
section,  do  not  use  Section  6.0 
(Prescriptive  Compliance  Path)  or 


Section  7.0  (Point  System  Ck)mpliance 
Path). 

8.1.1  Compliance  Procedure.  The 
procedure  consists  of  calculating  energy 
costs  for  the  proposed  or  candidate 
design  and  comparing  those  with  energy 
costs  for  a  reference  design  with 
characteristics  defmed  in  this  section. 
These  costs  are  then  converted  to  points 
and  combined  with  those  for  domestic 
hot  water  to  develop  design  points  and 


target  points.  If  the  TOTAL  POINTS  for 
the  proposed  design  do  not  exceed  the 
TOTj\L  POINTS  of  the  reference  or 
target  design,  the  candidate  design 
complies  with  the  standards. 

8.2  Design  Assumptions. 

8.2.1  General.  Consider  conditioned 
floor  space  in  dwelling  units  to  be  fully 
conditioned  to  maintain  the  specified 
thermostat  set  points  (except  for  minor 
deviations  consistent  with  good  sizing 
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practice  at  thermostat  setup/setback 
and  peak  load  conditions)  during  the 
entire  year.  If  equipment  to  supply  full 
heating,  cooling,  or  domestic  hot  water 
is  not  specified  for  the  candidate  design, 
assume  that  equipment  meeting  the 
minimum  prescriptive  requirements  is 
installed. 

8.2.2  Candidate  Design.  Take  into 
account  all  qualities,  details,  and 
characteristics  of  the  design  that 
significantly  affect  energy  use  and 
energy  cost.  These  may  include 
construction,  geometry,  orientation, 
materials,  equipment,  and  use  of 
renewable  energy  sources.  Include  items 
for  which  minimum  design  requirements 
are  specified  in  Section  5.0.  Doctunent 
minimum  design  requirements  and  all 
significant  energy  conservation  features 
in  construction  documents. 

8.2.2.1  Design  Points.  If  multiple  units 
of  identical  designs  are  planned, 
calculate  design  points  for  the  candidate 
unit  for  one  of  the  following  conditions: 
(1)  the  Design  Points  of  each  specinc 
dwelling  unit,  calculated  based  on  its 
unique  combination  of  design, 
orientation,  site,  and  climate;  (2)  the 
highest  Design  Points  for  the  Dwelling 
Unit  Type  for  each  orientation  or  closest 
cardinal  orientation  and  site  situation  in 
which  it  is  proposed  to  be  built;  or  (3) 
the  highest  Design  Points  for  the 
Dwelling  Unit  Type  simulated  In  each  of 
the  four  cardinal  directions.  Compliance 
by  the  third  alternative  demonstrates 
compliance  of  the  candidate  design, 
regardless  of  orientation. 


8.2.2.2  Calculate  Design  Points 
separately  for  each  single-family 
dwelling  unit.  For  multi-family  low-rise 
residential  buildings,  the  Design  Points 
may  be  calculated  separately  for  each 
dwelling  unit  or  may  be  calculated  for 
the  entire  building. 

8.2.3  Reference  Dwelling  Unit.  Use  the 
prescriptive  compliance  package,  under 
Section  6.0,  that  represents  the  same 
generic  dwelling  type  as  the  candidate 
design,  for  the  reference  unit.  The  three 
dwelling  types  are  single-family 
dwelling,  multi-family  low-rise 
residential  building,  and  manufactured 
(mobile  home)  dwelling.  Use  the 
prescriptive  package  envelope 
requirements  for  the  reference  unit  with 
the  same  heating  equipment  type  and 
same  cooling  equipment  type  as  the 
candidate. 

a2.3.1  Floor  Area.  Use  the  same  floor 
area  as  the  candidate  unit 

8.2.3.2  Ceiling  Area.  Use  the  same 
exposed  ceiling  area  as  the  candidate 
unit.  Use  an  exposed  roof  area  that  is 
horizontal,  unventilated.  of  lightweight 
construction,  and  insulated  to  meet  the 
roof  conductance  requirements  of  the 
prescriptive  section  for  the  candidate 
conditioning  energy  type. 

8.2.3.3  Wall  Area.  Use  the  gross 
exterior  wall  area  of  the  candidate  with 
one-fourth  of  the  area  located  on  each 
cardinal  orientation.  Use  the  number, 
orientation,  and  area  of  non-glass  doors 
of  the  candidate  design. 

8.2.3.4  Glazing  Area.  Use  either  the 
vertical  glazed  area  of  the  candidate 
design  (including  skylights)  or  12  percent 


of  the  conditioned  floor  area,  whichever 
is  less.  Locate  one-fourth  vertically  on 
each  cardinal  orientation. 

8.2.3.5  Construction.  Use  light  weight, 
standard  frame  construction. 

8.2.3.6  Floor  and  Foundation.  Use  the 
candidate  design  constructions,  fraction 
of  floor  area  over  conditioned  space, 
unconditioned  space,  unconditioned 
basements,  crawl  spaces,  and  floor 
slabs.  Insulate  to  the  selected  package 
requirements. 

8.2.3.7  Shading.  Use  no  external 
shading. 

8.2.3.8  Volume.  Calculate  the  volume 
as  eight  feet  times  the  floor  area. 

8.3  Standard  Calculation  Procedure 
for  Space  Conditioning  Energy  Use. 
Taking  into  account  the  requirements  of 
paragraph  &2  of  this  section,  and 
consistent  with  the  calculation 
procedure  in  this  section,  estimate  the 
average  annual  energy  use  for  heating 
and  cooling  (in  MBTU)  for  the  candidate 
and  reference  designs,  respectively. 

8J.1  Internal  Heat  Gains.  Use 
equations  8-1  through  8-3  to  calculate 
internal  heat  gains.  Include  internal  heat 
gains  from  lights,  people,  and 
equipment  Distribute  over  the  day 
according  to  the  fractions  in  Table  6-1. 
Total  heat  gains  =>  Sensible  heat  gains 
-f  Latent  heat  gains 
Equation  8-1 

Sensible  heat  gains  (BTU/day)  »  (floor 
area  x  8.3]  -»-  43,660 
Equation  6-2 

Latent  heat  gains  (BTU/day)  »  12.160 
Equation  8-3 
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Table  8-1 

total) 


-    Internal    load    (fraction   of    daily 


TiM  of  day 


Nid  -  1  M 

1-2  M 

2-3  M 

3-4  M 

i  -  5  M 

5-6  M 

6-7  M 

7-8  M 

8-9  M 

9  -10  M 

10  -  11  M 

11  -  Noon 
Noon  -  1  (M 
1-2  pa 
2-3 
3-4 
4-5 
5-6 
6-7 
7-8 
8-9 


P" 
P» 
P« 
pm 

P" 

P« 

PM 


9  -  10    p« 

10  -  11  pi 

11  -  Hidni 


Tot  il 


tL 


Hultiplt  zones 


Single  zone 


Zone  1 


2one  2 


0.0140 

0.0140 

0.0140 

0.0140 

0.0140 

0  0140 

0.0351 

0.0315 

0.0119 

0.0138 

0.0138 

0.0138 

0.0138 

0.0138 

0.0138 

0.0138 

0.0138 

0.0100 

0.0100 

0.0260 

0.0260 

0.0260 

0.0245 

0.0300 


0.4254 


0.0063 

0.0063 

0.0063 

0.0063 

0.0063 

0.0199 

0.0075 

0.0537 

0.0379 

0.0166 

0.0166 

0.0268 

0.0166 

0.0116 

0.0126 

0.0126 

0.0248 

0.0316 

0.0346 

0.0440 

0.0440 

0.0471 

0.0486 

0.0360 


0.0203 

0.0203 

0.0203 

0.0203 

0.0203 

0.0339 

0.0426 

0.0852 

0.0498 

0.0304 

0.0304 

0.0406 

0.0304 

0.0254 

0.0264 

0.0264 

0.0386 

0.0416 

0.0466 

0,0700 

0.0700 

0.0731 

0.0731 

0.0660 


% 


0.5746 


1.000 


8.3.1.1  Wh(  re  multiple  zone  space 
conditioning  s  modeled  for  the 
candidate  unit  only,  use  the  hourly 
distribution  shown  for  Zone  1  for 
bedrooms  anil  bathrooms;  use  the  hourly 
distribution  ^ovsrn  for  Zone  2  for  all 
other  conditioned  rooms.  Where  single 
zone  space  conditioning  is  modeled,  use 
the  hourly  distribution  for  single  zone. 

8.3.2  IntenUiJ  Thermal  Mass.  Use  an 
occupancy  tl  ermal  mass  (furniture  and 
contents)  of  <  i.5  lbs/ft'  of  floor  area  for 
both  referen*  e  and  candidate  buildings. 


Use  a  structural  mass  of  1.5  lbs/ft'  of 
floor  area  for  the  reference  unit 

8.3.3  Window  Management.  Assume 
glazing  is  internally  shaded  by  medium 
weight  draperies  in  both  the  reference 
and  candidate  design  even  if  no 
draperies  are  shown  on  the  plan.  Reduce 
the  shading  coefficient  of  the  reference 
unit  glazing  30  percent  during  the 
cooling  season  and  15  percent  during  the 
heating  season,  but  assume  no  effect  on 
window  conductance.  Higher 
performance  shading  and  insulation 


systems  may  be  modeled  if  supported  by 
data  and  specified  on  the  plans  for  the 
candidate  design.  To  account  for 
variations  in  occupant  behavior,  assume 
operable  shading  or  insulation  systems 
perform  at  50  percent  of  their  nominal ' 
decrease  in  shading  coefficient  or 
increase  in  insulation  R-value  when 
closed.  If  automatic  motorized  controls 
are  installed,  assume  100  percent  of 
nominal  performance 


B.3.4  Natural  Ventilation.  Assume  that 
both  candidate  and  reference  dwelling 
units  utilize  natural  ventilation  for 
cooling  whenever  the  outdoor  air 
conditions  allow  the  indoor  conditions 
to  be  maintained  at  a  relative  humidity 
of  70  percent  or  less.  Use  identical 
ventilation  control  strategies  in  both 
reference  and  candidate  designs. 
Natural  ventilation  may  be  used  to 
reduce  indoor  air  temperature  below  the 
cooling  set  point.  For  the  reference  unit. 
use  a  tree  vent  area  of  20  percent  of  the 
glazing  area  with  vents  uniformly 
distributed  on  each  orientation.  For  the 
candidate  design,  use  a  free  vent  area  of 
50  percent  of  the  operable  sash  area,  to 
account  for  screens  and  other 
obstructions. 

8.3.5  Infiltration.  Use  either  a  constant 
air  change  rate  of  0.52  ach  for  both  the 
candidate  design  and  the  reference 
design  and  meet  the  minimum 
infiltration  requirements  of  Section  5.0: 
or  calculate  the  Effective  Leakage  Area 
(ELA)  per  the  1989  ASHRAE  Handbook, 
Fundamentals.  Use  data  from  ANSI/ 
ASTM  E/283-73.  Standard  Method  of 
Test  for  Rate  of  Air  Leakage  Through 
Exterior  Windows,  Curtain  Walls  and 
Doors,  or  ASTM  E/779-86,  Determining 
Air  Leakage  Rate  by  Fan  Pressurization, 
where  available.  In  no  Instance  shall  the 
ratio  of  ELA  in  square  feet  to  the  floor 
area  in  square  feet  of  the  candidate  be 
less  than  0.00023.  For  the  reference  unit. 


use  the  ratio  of  ELA  in  square  feet  to  the 
floor  area  in  square  feet  of  the  candidate 
of  0.00035.  Calculate  the  energy  loss 
from  infiltration  in  both  the  reference 
and  candidate  design  per  the  1965 
ASHRAE  Handbook,  Fundamentals 
hourly  calculation  of  the  speciflc 
inflltration. 
8.3.6  HVAC  Systems  and  Equipment. 

8.3.6.1  Part  Load  and  Outdoor 
Temperature.  Reflect  the  effects  of  part 
load  and  outdoor  temperature. 

8.3.6.2  Multiple  Energy  Types.  If  the 
candidate  design  uses  more  than  one 
energy  type  for  a  single  purpose,  such  as 
a  combination  of  electricity  and  gas  for 
space  heating,  then,  in  the  reference 
dwelling  unit,  use  the  predominant 
energy  source  for  that  purpose  and  use 
the  envelope  requirements  from  the 
equipment  type  that  represents  the 
majority  of  that  energy  use.  Use  the 
same  equipment  types  for  heating  and 
for  cooling  for  both  the  candidate  design 
and  the  reference  dwelling  unit,  except 
use  site  solar  with  electric  backup  for 
space  conditioning  when  included  in  the 
candidate  design. 

8.3.6.3  Zones.  Use  one  thermal  zone 
for  the  reference  unit  Multiple  thermal 
zones  may  be  simulated  in  calculating 
the  design  energy  cost  of  the  candidate 
design  if  multi-zone  automatic  controls 
are  specifled. 

8.3.6.4  Equipment  Sizing  and 
Redundant  Equipment.  Where 


Table  8-2-  Thermostat  settings 


Thermostat  se 

tting  {•?) 

Tine  of  day 

Multiple 

zones 

Zone  1 

Zone 

2 

Single 
zone 

Mid  -  6ain 

60 

78 

60 

8S 

60    78 

6  -  9ain 

70 

78 

70 

78 

70    78 

9  -  Spin 

60 

85 

70 

78 

70    78 

5  -  llptn 

70 

78 

70 

78 

70    78 

11  -  Midnight 

60 

78 

60 

8S 

60    78 

8.3.6.7  Setbacks.  Use  setbacks  for  heat 
pump  heating  only  when  the  thermostat 
spedfled  in  the  construction  documents 
is  speciflcally  designed  for  heat  pump 
setback  control  (i.e..  controls  the 
resistance  elements  independently  of 
the  refrigeration  system)  and  uses  a 
control  strategy  that  reduces  or 


equipment  size  affects  energy 
consumption,  use  actual  equipment  sizes 
and  types  in  the  calculations.  Size  the 
equipment  for  the  reference  unit 
consistent  with  the  sizing  In  the 
candidate  design  (Section  5.4.5).  (The 
sizes  need  not  be  the  same.)  Redundant 
and/or  emergency  equipment  need  not 
be  simulated  if  it  is  controlled  so  as  not 
to  be  in  use  during  normal  operations. 

6.3.6.5  Thermostat  Control  and 
Equipment  Size.  If  the  specified 
equipment  in  the  candidate  design  is  too 
small  to  meet  the  increased  load  from 
the  required  thermostat  control  strategy 
(see  Section  B.Z.1),  increase  its  size  to  do 
so  in  the  calculations.  In  no  case  shall 
the  annual  energy  use  of  the  candidate 
design  be  reduced  by  not  fully 
conditioning  its  spaces.  The  number  of 
hours  that  equipment  does  not  meet  the 
load  in  the  candidate  design  must  not 
exceed  that  of  the  reference  dwelling 
unit 

8.3.6.6  Single  Zone  Central  System. 
For  central  conditioning  systems 
without  zonal  control,  assume  the  entire 
hving  space  consists  of  one 
thermostatically  controlled  zone.  For 
houses  with  unconditioned  basements, 
model  the  basement  as  a  separate, 
unconditioned  zone.  Use  the  thermostat 
settings  in  Table  8-2  for  the  conditioned 
spaces  in  both  the  reference  and 
candidate  designs. 


eliminates  the  use  of  auxiliary  heat  for 
set  up. 

8.4  Calculation  Tool.  In  performing 
calculation  procedures  under  paragraph 
8.3  of  this  section,  use  a  calculation  toot 
that  is  appropriate  for  the  construction 
and  configuration  variables  that  are 
being  analyzed.  The  calculation  tool 


must  be  able  to  estimate  the  energy  use 
of  each  specific  construction  parameter 
that  deviates  from  the  minimum 
prescribed  values.  The  following  classes 
of  calculation  methods  may  be  used  for 
the  conditions  as  specified  when  the 
method  complies  with  the  subsequent 
criteria: 
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a4.1  Bin  Calculation  Method.  Use  for 
envelope  areas  snd  thermal 
conductance,  furnace,  heat  pumps,  and 
cooling  equipmont  efficiency. 

e.4.1.1  Criteria.  Only  use  methods 
compatible  with  ASHRAE  Simplified 
Energy  Calculation  Procedure,  ASHRAE 
Technical  Committee  AJ7  (TC  4 J) 
"Energy  Calculations."  Use  ASHRAE 
WYEC  bin  weatiier  data  for  the  building 
location  or  a  Bin  method  which  is 
comparable  to  the  TC  4.7  Method. 

0.42  Correlation  Methods.  Use  when 
construction  variables  to  be  analyzed 
are  adequately  quantified  by  the 
simulation  program  used  to  generate  the 
data  base,  and  l^e  results  are  reliably 
re-created  by  thje  simplified  algoritluns. 
Do  not  use  for  analysis  of  weather  or 
construction  variables  not  covered  by  or 
outside  the  range  of  the  data  base. 

&4.2.1  Criterig.  Only  use  when  the 
methodology  us^d  to  generate  the  data 
base,  the  correlation  techniques,  and 
their  comparison  to  the  basic  data  is 
well  documente|d.  (In  correlation 
methods,  heatii^  and  cooling  loads  for 
representative  configurations  are 
generated  using  a  detailed  hourly 
transient  compipter  analysis  model.  Tl»e 
.  results  are  theni  translated  into 
simplified  algorithms  that  can  be 
presented  as  tables,  nomograms,  or 
microcomputer  programs). 

8.4.3  Transieat  Analysis  Using 
Weather  Samp^.  Use  to  calculate  any 
or  all  building  Variables. 

8.4.3.1  Criteria.  Use  only  if  the  method 
uses  calculatioa  techniques  specified  in 
the  2969  ASHRAE  Handbook. 


JMI 


Fundamentals;  the  method  uses  transfer 
function,  finite  difference,  or 
documented  and  approved  techniques  to 
calculate  the  transient  responses  of  the 
dwelling;  the  method  uses  explicit 
equipment  models  to  calculate 
equipment  responses  to  varying  weather 
conditions  as  recorded  for  consecutive 
intervals  of  one  hour  or  less;  it  uses 
transcribed  weather  data  for  an  entire 
year  or  it  uses  a  minimum  sample  of  at 
least  168  consecutive  hours  for  each  of 
the  four  seasons  of  the  year,  and  it 
includes  algorithms  for  computing 
shading  and  other  solar  effects  as  well 
as  algorithms  for  computing  the 
psychrometric  properties  of  air  systems 
when  these  are  factors  in  measures 
being  modeled.  The  weather  data  used 
must  statistically  represent  the 
distribution  of  temperature  and  solar 
radiation  in  the  long  term  weather 
records  for  the  closest  weather  station 
having  hourly  records.  ASHRAE 
Weather  Year  for  Energy  Calculations 
(WYEQ  weather  data  is  recommended 
for  use  with  transient  analysis  programs. 
Weather  data  may  be  adjusted  to 
compensate  for  microclimate  differences 
between  the  building  site  and  the 
weather  station. 

8.44  Documentation.  For  hand 
calculation  analyses,  include  written 
documentation  of  the  assumptions  made 
as  well  as  the  calculations  for  each 
variable  examined.  For  computer 
analyses,  document  the  method  used 
and  provide  supporting  information 
showing  that  the  conservation  measures 
are  accurately  modeled  by  the  program. 


8.5  Design  and  Target  Energy  Costs. 
Using  the  results  of  the  calculations  in 
paragraph  8.3  of  this  section  In 
Equations  8-6  and  8-7,  calculate  the 
design  energy  cost  of  the  candidate  and 
target  energy  cost  reference  designs, 
respectively. 

8.5.1  Energy  Cost.  Use  the  unit  cost  of 
the  energy  type  that  is  the  current  rate 
or  price  quoted  by  the  usual  supplier 
and  available  at  the  building  site  for  the 
type  and  size  of  the  candidate  design. 
Use  the  same  rate  schedules  for  both  \he 
candidate  design  and  the  reference  unit 
unless  a  different  rate  schedule  is 
applicable  to  the  candidate  design  due 
to  energy  conservation  features.  Use 
only  in  determining  rates  for  those 
schedules  where  rate  is  based  on 
amoiuit  of  energy  used  in  a  given  period. 
Include  applicable  demand  charges,  rate 
blocks,  and  time-of-use  rates  and 
calculate  energy  use  for  each  time 
period  specified  in  the  rate  schedule. 

8.5.2  If  the  energy  rate  schedules  are 
affected  by  total  energy  use.  calculate 
occupant  energy  using  Equations  8-4 
and  8-5: 

^6  Determining  Compliance.  Using 
the  results  of  the  calculations  In 
paragraph  8.5  of  this  section  in 
Equations  8-6  through  8-9.  calculate  the 
Design  I\)ints  for  the  candidate  design 
and  Target  Points  of  the  reference 
design,  respectively.  If  the  Design  Points 
of  the  candidate  do  not  exceed  the 
Target  Points  of  the  reference,  then  the 
candidate  design  complies  with  the 
standards. 


Daily  Electrical  Use 
(in  kWh) 


A£  X  0.007 

•»■  No.  of  electric  ranges  x  <1.7  ■«■  A£  x  0.001) 

•f  No.  of  electric  dryers  x  (1.2  ^  Af  x  0.001) 

Equation  8-4 


(Af  ■  Floor  Area  in  ft*.) 

Daily  Gas  Use  «  No.  of  gas  ranges  x  (0.10  ■♦■  Af  x  0.0007) 
(in  therms)    +  No.  of  gas  dryers  x  (0.08  +  Af  x  0.0005) 

Equation  8-5 

DEC  »  [Annual  Energy  Use  for  Heating  (in  MBtu) 
X  Cost  of  Heating  Energy  (in  $/MBtu)] 
+  [Annual  Energy  Use  for  Cooling  (in  MBtu) 
X  Cost  of  Cooling  Energy  (in  $/MBtu)]  . 

Equation  8-6 

TEC  »  [Annual  Energy  Use  for  Heating  (in  MBtu) 
X  Cost  of  Heating  Energy  (in  $/MBtu)] 
+  [Annual  Energy  Use  for  Cooling  (in  MBtu) 
X  Cost  of  Cooling  Energy  (in  $/MBtu)] 

Equation  8-7 
Design  Points  »  100  x  DEC  ♦  DHW  Points 
Equation  8-8 

Target  Points  ■  100  x  TEC  ♦  DHW  Points 

Equation  8-9 

NOTE:  DHV  Pointa  «  points  for  domestic 
hot  water  generated  using  procedure  in 
paragraph  7.2.2.9 


Appendix  A— Explanation  of  the 
Automated  Residential  Energy 
Standard*  (ARES)  Computer  Program 

1.0  General.  The  ARES  computer 
program  was  designed  to  assist  building 
code  officials  to  implement  these 
standards  by  creating  a  customized 
version  of  the  residential  energy 
standards  for  their  jurisdiction  based  on 
local  climate  and  costs.  The  computer 
program  uses  climate  data  for  a  selected 
location  along  with  economic  variables, 
energy  prices,  and  construction  cost 
information  to  determine  the  most 
economical  way  to  design  an  energy 
conserving  house  for  the  location.  Once 
the  computer  program  has  determined 
the  optimal  house,  it  uses  the  yearly 
energy  cost  of  that  house  as  the  target 


energy  budget  for  the  standards.  ARES 
then  produces  the  standards  In  one  of 
three  forms:  (1)  a  set  of  prescriptive 
packages  of  required  energy 
conservation  measures.  (2)  a  set  of  point 
requirements  with  a  corresponding  set 
of  point  values  assigned  to  energy 
conservation  measures,  and  (3)  a 
reference  house  for  the  performance 
compliance  path.  These  materials  can 
also  be  used  as  compliance  forms. 

1.1  ARES  is  not  a  Compliance  Tool. 
The  ARES  computer  program  is  not 
intended  to  be  used  by  builders,  and  is 
not  a  tool  for  demonstrating  compliance 
with  the  interim  standards.  It  is  not 
possible  to  enter  the  dimensions  or 
characteristics  of  a  particular  house  in 
the  program.  However,  the  builder  does 
use  the  printed  output  of  ARES,  the 


prescriptive  packages  and  points 
system,  along  with  forms  included  in  the 
text  of  the  standards,  to  determine 
compliance. 
2.0  Using  ARES 

2.1  Hardware  Requirements.  ARES 
requires  a  micro-computer  that  runs  on 
either  the  MS  or  PC  DOS  operating 
systems.  It  should  run  on  any  IBM 
compatible  personal  computer  with  at 
least  256K  bytes  of  memory  and  two 
floppy  disk  drives  or  one  Hoppy  disk 
drive  and  a  hard  disk.  The  computer 
need  not  have  a  math  co-processor  to 
function.  A  printer  is  required  to  print 
out  the  prescriptive  pacliages  and  the 
points  system  tables  generated  by 
ARES. 

2.2  Menu  Driven  Program.  ARES  is  a 
menu-driven  computer  program  that 
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does  not  requjre  the  user  to  be  computer 
literate.  A  metiu  is  a  set  of  options  that 
appears  on  the  computer  screen.  Menus 
allow  the  uset  to  direct  the  process  of 
the  computer  program  without 
knowledge  of  how  the  program  operates. 
It  comes  withian  easy-to-use  User's 
Manual  that  describes  in  detail  the 
operation  of  tne  program. 

2.3  General  Operation.  ARES  requires 
information  about  the  location,  local 
energy  costs  imd  the  housing  and  energy 
types  for  whii  :h  the  requirements  are  to 
be  developed  It  then  determines  the 
specificationa  for  the  prescriptive 
packages  and  points  system  compliance 
paths  and  the  reference  house  for  the 
performance  compliance  path  solely  on 
the  basis  of  cbst-benefit  criteria. 

2.4  Creating  a  Standard.  The  ARES 
program  alloik's  the  user  to  create  a 
customized  Iccal  standard  in  six  basic 
steps: 

2.4.1  Retrieve  Saved  Inputs.  This 
process  retrieves  from  a  disk 
information  ti  user  may  have  saved 
previously. 

2.4.2  Choose  Location.  Housing  Type, 
and  Foundation  Types.  This  process 
establishes  t&e  location  of  the  housing 
and  the  housing  type  for  which  the 
standard  will  be  set  The  foundation 
types  may  bq  customized  or  the  default 
types  may  bd  used. 

2.4.3  Choose  Energy  Types  and 
Change  Energy  Prices.  This  process 
permits  customizing  of  the  energy  types 
and  prices  available  in  a  locale.  The 
inputs  are  needed  to  generate  separate 
standards  for  the  five  different  energy/ 
equipment  combinations. 

2.4.4  Select  Minimum  and  Disallowed 
Levels  for  Energy  Conservation 
Measures.  This  process  permits  the  use 
of  defaults  of  allows  the  specification  of 
more  stringeht  minimum  efficiency 
levels  for  energy  conservation  measures. 

2.4.5  Create  Prescriptive  Packages 
and  Point  System  Tables.  This  process 
automatically  retrieves  the  climate  data 
for  a  specifiQ  location  and  then  performs 
the  economic  analysis  to  create  the 
standards. 

2.4.6  Save  Inputs.  This  allows  the  user 
to  save  ail  of  the  Inputs  made  in  the 
earlier  stepsi 

3.0  Selectioii  of  Economic  Variables  and 
Cost  Data.  ARES  also  allows  for  the 
selection  of  economic  variables  and 
energy  conservation  measure  cost  data. 
Select  the  appropriate  inputs  from 
Appendix  b]  For  all  other  inputs,  use 
default  values  and  modify  as 
appropriate.  The  default  data 
incorporated  in  ARES  are  not  location 
specific.  They  are  a  combination  of 
average  regional  and  national  data  (see 
Table  A-1  lielow). 


Table  A-1.— Energy  conservation 
cost  data  for  the  u.s. 


Region 


Natiooal  average. 

New  England 

Mid-Atlantic 

Mid-South 

FlOfida — ■— 

South  CMKral 


Central 

Nortti  Central.. 


Mountain. 

Souttiwest 

Pacific  Southwest.. 
Pacilic  Northwest.. 


States  in  region 


Al 

CN.  M^  ME.  NH.  Rt.  VT 

DC,  DE,  MD,  NJ.  NY,  PA 

GA,  NC,  SC,  VA,  WV 

FL 

AL  AR,  KY,  LA,  MS.  OK. 

TN.  TX 
lA,  KS,  MO.  NB 
lU  IN,  Ml.  MN.  ND.  OH, 

SO.  Wl 
CO,  NV,  UT,  WY 
AZ.  NM 
AK,CA,HI 
ID.  MT.  OR.  WA 


3.1  Inflation  Rate.  The  expected 
overall  rate  of  inflation  in  consumer 
prices  over  the  analysis  period,  as  an 
annual  percentage. 

3.2  Alternative  Investment  Rate.  The 
annual  rate  of  return,  expressed  as  a 
percent,  that  is  available  to  a  typical 
homeowner  if  another  investment  is 
made  instead  of  energy  conservation. 
ARES  considers  a  particular  energy 
conservation  meastue  to  be  cost 
effective  only  if  it  results  in  enough 
energy  savings  to  provide  an  economic 
return  to  the  homeowner  at  least  equal 
to  what  would  be  available  from  a 
typical  interest-bearing  investment. 

3  J  Mortgage  Interest  Rate.  The 
annual  interest  rate  available  to  most 
home  buyers.  ARES  uses  this  value  to 
properly  accoimt  for  the  total  cost  of 
buying  energy  conservation  features. 
The  number  entered  should  correspond 
to  the  loan  term  and  down  payment. 

3.4  Points.  The  percentage  of  the  face 
value  of  a  mortgage  often  added  to  buy 
down  the  interest  rate.  Because  points 
are  tax  deductible  and  because  they  are 
part  of  closing  costs,  they  are  used  by 
ARES.  A  typical  average  value  over  time 
for  a  location  is  entered  as  a  percent  of 
the  loan  amount 

3.5  Down  Payment.  The  fraction  of  the 
full  price  of  the  home  paid  by  most 
homeowners  at  the  time  of  closing  (with 
the  balance  to  be  paid  over  time).  A 
typical  dov>m  payment,  that  corresponds 
to  the  interest  rate  and  loan  term, 
required  to  obtain  a  home  loan  Is 
entered  as  a  percentage  of  the  home's 
value. 

3.6  Loan  Fee.  The  typical  non-tax 
deductible  mortgage  closing  costs  for  a 
location,  including  appraisal  fees,  title 
searches,  etc.,  expressed  as  a 
percentage  of  the  loan  amount 

3.7  Term  of  Loan.  The  typical  loan 
term  of  home  mortgages  that  correspond 
to  the  interest  rate  and  down  payment  in 
a  particular  location. 

3.8  Property  Tax  Rate.  The  average 
annual  tax  rate  over  time  for  a  location 


expressed  as  a  percentage  of  the  Initial 
cost  Adding  conservation  features  to  a 
home  increases  its  value,  which  in  turn 
increases  tax-deductible  property  taxes. 

3.9  Income  Tax  Rate.  The  typical 
value  that  includes  both  Federal  and 
State  taxes,  expressed  as  a  percentage. 
Because  property  taxes  and  interest  on 
home  loans  are  tax  deductible,  ARES 
requires  the  marginal  income  tax 
bracket  of  the  median  income 
homeowner  to  properiy  account  for 
energy  conservation  measure  costs. 

3.10  Local  Cost  Multiplier.  A 
multiplier  which  allows  the  user  to 
change  the  assumed  costs  of  purchasing 
and  installing  energy  conservation 
options.  It  raises  or  lowers  all  the  costs 
at  once.  This  function  is  best  used  if  the 
location  tends  to  have  higher  overall 
prices  than  the  regional  average.  The 
Location  Cost  Multiplier  can  also  be 
used  to  adjust  for  overall  inflation  in 
construction  costs  over  time. 

3.11  Energy  Conservation  Measure 
Cost  Data.  The  construction  costs  for 
each  of  the  envelope.  HVAC  equipment, 
and  domestic  hot  water  equipment 
energy  conservation  options.  The 
consistency  of  these  costs  relative  to 
each  other  is  very  important — more 
important  than  the  absolute  accuracy  of 
the  data  due  to  the  way  that  ARES 
assigns  priorities  among  measures.  The 
changes  that  may  be  made  are 
described  in  detail  in  the  ARES  User's 
Manual. 

4.0  Economic  Optimization 
Methodology.  These  standards  rely  on  a 
minimum  Me-cycle  cost  analysis  using 
estimated  energy  consumption  data, 
construction  cost  data,  climate  data,  and 
consumer  financial  parameters.  The 
cash  flows  included  in  the  assessment  of 
these  life-cycle  costs  are  initial 
construction  costs,  operation  and 
maintenance  costs,  energy  costs,  tax 
effects,  and  resale  value  of  the  home,  all 
of  which  are  discounted  (accounting  for 
the  devaluation  of  money  with  time)  to 
adjust  for  hiflation  and  lost  opportunity 
costs. 

4.1  Use  of  ARES  Data  Bases.  ARES 
accesses  data  bases  of  estimated 
residential  energy  consumption. 
construction  costs,  economic  and 
financial  parameters,  and  typical 
building  characteristics.  Using  these 
data.  ARES  identifies  for  each  locality 
the  combination  of  energy  conservation 
measures  that  results  in  the  minimum 
overall  life-cycle  costs.  The  annual 
energy  costs  of  the  optimal  house 
constitute  the  target  energy  costs 
required  by  the  standards.  ARES  then 
provides  prescriptive  requirements 
(packages)  that  meet  this  energy  budget 
and  a  point  system  desiipied  to  allow 


evaluation  of  specific  building  designs 
against  the  prescriptive  target 

4.2  ARES  Energy  Data  Base.  The 
energy  data  base  contains  annual 
heating  and  cooling  loads  for  residential 
housing  built  to  common  levels  of 
thermal  integrity  in  881  United  States 
locations.  The  energy  data  are  derived 
from  parametric  computer  simulations  of 
residential  energy  performance. 

4.3  ARES  Cost  Data  Base.  The  cost 
data  base  contains  construction  costs 
for  common  levels  of  ceiling  insulation 
levels,  wall  insulation  levels,  crawl 
space  insulation  levels,  basement 
insulation  levels,  window  types,  and 
HVAC  equipment  efficiencies.  Cost  data 
are  included  for  the  12  regions  of  the 
United  States  shown  in  Table  A-1. 
Section  5.0  Life  Cycle  Cost 
Optimization.  The  life-cycle  cost  (LCC) 
calculations  required  by  the  draft 
interim  standards  reflect  the  value  of 
energy  conservation  measures  to  a 
typical  homeowner.  ARES  provides  two 
methods  to  calculate  the  value:  a  default 
7  year  LCC  method  and  an  extended 
LCC  method.  Local  jurisdictions  may 
choose  the  most  appropriate  of  these 
methods.  The  life-cycle  cost  is  defined 
as  the  sum  of  the  net  present  values  of 
the  following  cash  flows:  (1)  down 
payment  on  loan.  (2)  loan  fees  and  other 
closing  costs  of  loan,  (3)  up-front  interest 
charges  (points)  on  loan.  (4)  tax 
deductions  on  points.  (5)  mortgage 
payments  over  the  period  of  analysis.  (6) 
tax  deductions  on  mortgage  interest 
over  the  period  of  analysis.  (7)  space 
conditioning  energy  costs  over  the 
period  of  analysis.  (8)  non-fuel  operation 
and  maintenance  costs  over  the  period 
of  analysis,  and  (9)  resale  value  of  home 
at  the  end  of  tiie  period  of  analysis. 

5.1  Optimization  Process.  ARES 
identifies  the  minimum  life-cycle  cost 
dwelling  via  an  exhaustive  search  of  all 
insulation  levels,  equipment  efficiencies, 
and  window  types  available  in  the  cost 
data  base.  In  concept,  the  energy  and 
construction  costs  of  dwellings  built  to 
every  unique  combination  of 
conservation  options  are  calculated  and 
compared.  The  combination  with  the 
lowest  overall  life-cycle  cost  is  used  as 
the  basis  for  the  energy  cost  budget 
However,  there  are  several  constraints 
applied  during  the  optimization.  First 
the  optimization  assumes  that  the 
window  area  of  the  dwelling  is  eqtially 
distributed  on  the  four  cardinal 
orientations.  Though  this  seldom 
matches  the  construction  of  •  particular 
dwelling,  it  represents  the  average 
condition  of  large  numbers  of 
residences.  Second,  the  optimal  levels  of 
ceiling  iiUHilaUon.  wall  insulation. 
windows,  and  equipment  efficiencies 
are  forced  to  be  the  same  for  all 


foundation  types.  This  is  accomplished 
by  identifying  a  prevalent  foundation 
type  for  each  location  and  optimizing  a 
prototypical  dwelling  with  that 
foundation.  Once  the  upper  envelope 
conservation  levels  are  established,  the 
insulation  levels  for  each  additional 
foundation  type  are  optimized  assimiing 
the  same  upper  envelope  is  installed. 
Thus,  each  foundation  type  results  in  a 
unique  energy  cost  budget 

5.2  ARES  Default  Method.  The  ARES 
default  method  assumes  a  7-year  period 
of  home  ownership.  Mortgage  payments 
and  interest  fractions  (the  portion  of 
each  mortgage  payment  attributable  to 
interest)  are  based  on  common  financial 
calculations  and  currenf  economic 
parameters.  The  home's  resale  value  is 
assiuned  to  be  identical  to  its  initial  cost 
in  current  dollars  at  the  end  of  the  7- 
year  period  of  analysis.  Thus  the  home's 
real  value  is  assumed  to  decline  at  the 
rate  of  inflation. 

5.3  Extended  Life-Cycle  Cost  Method. 
The  Extended  Life-Cycle  Cost  method  is 
provided  for  locations  where  data  show 
that  the  7-year  period  of  home 
ownership  is  inappropriate.  This  method 
differs  from  the  default  method  only  in 
the  period  of  analysis,  and  related 
provisions  for  entering  values  for  the 
resale  value  of  the  dwelling.  These 
factors  are  then  added  to  the 
calculation. 

Section  6.0  Compliance  Alternatives. 

6.1  Prescriptive  Package  Compliance. 
ARES  provides  prescriptive  packages  of 
options  that  will  meet  the  enei:gy  cost 
budget  identified  by  the  life-cycle  cost 
optimization.  One  prescriptive  package 
is  created  for  each  of  the  five  (5)  fuel/ 
equipment  combinations.  Each  package 
differs  from  the  corresponding  optimal 
combination  of  options  due  to  a 
constraint  applied  in  the  program.  The 
prescriptive  packages  assume  that 
windows  are  equally  distributed  on  the 
east  and  west  faces  of  the  house.  This 
configuration  is  intended  to  approximate 
the  worst  possible  orientation  |penario. 
so  that  virtually  any  house,  rega^ess  of 
its  window  placement  would  nave 
energy  performance  at  least  as  good. 
The  purpose  is  to  minimize  die 
possibility  that  a  house  allowable  under 
the  prescriptive  compliance  path  would 
not  be  allowable  tmder  the  points 
compliance  path.  Given  this  constraint 
ARES  identifies  the  combination  of 
options  that  meets  the  energy  cost 
budget  with  the  minimum  construction 
cost  These  are  used  with  the  mlnimtmi 
requirements  to  demonstrate 
compliance. 

6.1.1  Additional  Prescriptive 
Packages.  In  addition  to  the  five 
standard  prescriptive  padcages.  the 
ARES  user  may  develop  additional 


packages  to  satisfy  local  conditions. 
This  is  accomplished  by  applying 
specific  constraints,  such  as  a  fixed  wall 
insulation  level,  then  allowing  ARES  to 
identify  the  other  components  of  the 
house  that  result  in  acceptable  energy 
costs  at  a  minimimi  construction  cost. 
ARES  will  attempt  to  find  the  least 
expensive  dwelling  that  meets  the 
energy  budget  and  uses  the  levels 
specified  by  the  user.  This  allows  users 
to  create  simple  compliance  approaches 
for  technologies  common  to  localities. 

6.2  Point  System  Compliance.  The 
point  system  data  tables  produced  by 
ARES  are  used  to  evaluate  those  house 
designs  that  deviate  from  the 
prescriptive  packages  identified  by  the 
cost  optimization  process.  It  permits  one 
to  trade  lower  efficiency  in  one  part  of 
the  design  dwelling  for  higher  efficiency 
in  another  part  while  maintaining 
equivalence  in  overall  energy  efficiency 
with  the  standards.  Various  levels  of 
conservation  options  are  assigned 
"points,"  which  are  tabulated  in  the 
compliance  materials  printed  by  the 
computer  program.  The  points  are 
directly  proportional  to  the  annual 
energy  costs  of  the  home,  providing 
those  designing  a  residential  unit  for 
compliance  the  capabiUty  to  estimate 
the  energy  cost  impacts  of  various 
construction  options.  Options  which 
may  be  evaluated  by  the  point  system 
include  various  insulation  levels, 
equipment  efficiencies,  and  various 
window  parameters  mduding  number  of 
glazings,  solar  transmittance,  and 
orientation.  ARES  automatically  creates 
the  point  system  when  it  creates  the 
basic  packages.  The  basic  package  and 
point  system  data  can  also  be 
transferred  to  ACRES  to  provide  an 
automated  means  of  evaluating  point 
system  compliance. 

6.3  Performance  Compliance.  One  of 
the  prescriptive  packages  printed  by 
ARES,  along  with  the  minimum 
requirements,  defines  the  reference 
dwelling  unit  against  which  the 
candidate  design  is  compared  in  the 
performance  compliance  path.  The 
interim  standards  allow  construction  of 
any  residential  building  that  has  annual 
energy  costs  less  than  or  equal  to  those 
of  the  optimal  reference  unit.  An  energy 
analysis  is  conducted  for  both  the 
candidate  (design)  dwelling  and  the 
reference  (target)  dwelUng  using  an 
appropriate  energy  calculation 
methodology. 

7.0  Interpreting  the  ARES  Output.  The 
prescriptive  packages  are  designed  to  be 
more  stringent  than  the  average 
dwelling  would  need  to  be  if  the  point 
system  was  used  to  demonstrate 
compliance.  For  example,  the  "target"      ' 
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energy  budget  it  determined  assuming 
equal  window  areas  on  all  orientations 
(north,  south,  east,  and  west).  However, 
the  basic  packages  are  created  assuming 
a  less  efficient  usthbution  with  half  of 
the  window  area  on  the  east  and  half  on 
the  west.  The  inefficient  window 
distribution  in  the  basic  packages 
causes  ARES  to  select  higher  energy 
conservation  measure  efficiencies  to 
make  up  the  difference. 

Appendix  B  •  DOE  Input  Assumptions 
on  Economic  Parameters  for  ARES 

Table  B-i-j-OOE  recommended 
economic  pjkrameters  for  ares 


Inflation  rate.. 
Modgage  mierest  I 
PointsA  loanl 
AHemativfl  i 

rate. 
Federal  Income  tax  fate.. 
Down  payment 

percentage. 

Loan  term..- — 

Pencd  o<  analysis- 
Fuei  price  eac^latioA 


mput  Value 


3.5% 

9.18% 

2.19% 

8.4%-l0.7%  (nominal) 

28%  (median)  > 
24.4% 

30  years 
12  years 
SeeTabteB-2 


>  Add  relevant  Sttte  and/or  Local  income  tax  rate. 

Table  B-2— f^ESiDENTiAt  Fuel  Price 
Escalation    Rates    (percent    per 

YEAR  in  real  TERMS)  FOR  1990-2020 

BY  U.S.  Cens  us  Region 


Fuel  type 

Noftn 
east 

Nofth 
ce«v 
tral 

South 

West 

Electricity 

Fuel  oil 

Natural  gas 

0.4 
3JS 

0.1 
^8 
1.9 

0.4 
2.6 
2.6 

0.7 
2.8 
2.5 

Appendix  C— Radon  Control  Measures 

1.0  Purpose.  The  purpose  of  this 
appendix  is  to  Recommend  construction 
techniques  for  the  control  of  the  entry  of 
radon  into  the  home.  The  construction 
techniques  apply  to  basement  slab-on- 
grade,  and  crayvl  space  construction. 
They  should  n^t  be  viewed  as 
independent,  unrelated  techniques,  but 
rather  should  be  used  in  combinations, 
particularly  wkere  it  is  necessary  to 
achieve  large  seductions  in  radon 
concentration^. 

1.1  Backgroand.  Radon  is  a  naturally 
occurring  gas  tesulting  from  the 
radioactive  decay  of  radium,  a  common 
element  m  many  soils.  Radon  gas 
decays  into  rafiioactive  progeny  that  can 
build  up  to  unacceptable  concentrations 
in  houses.  Exposure  to  radon  and  its 
progeny  has  been  linked  to  lung  cancer 
in  uranium  mihers.  The  potential  health 
impact  (if  any  of  exposures  to  radon  at 


typical  indoor  levels  (less  than  eight 
picociuies  per  liter)  is  unknown. 

The  principal  sources  of  radon  in 
buildings  are:  1)  soil  and  rock 
surrounding  the  building,  2)  potable 
water,  and  3)  natural  building  materials 
used  in  the  house.  Soil  is  generally 
believed  to  be  the  most  significant 
contributor  to  indoor  radon,  although 
radon-contaminated  private  well  water 
can  be  a  significant,  but  usually 
secondary  source. 

The  control  methods  presented  in  this 
appendix  address  only  the  mitigation  of 
radon  entry  from  soil.  The  major  entry 
paths  for  radon  are  cracks  in  the 
concrete  slab,  cracks  between  poured 
concrete  and  bldfcks,  pores  and  cracks  in 
concrete  blocks,  slab-footing  joints, 
exposed  soil  (as  in  sumps),  and  seams 
around  plumbing  and  electrical 
penetrations  of  the  slab  and  below- 
grade  walls. 

2.0  Determination  of  Need  for  Radon 
Control  Measures.  The  susceptibiUty  of 
a  building  site  to  radon  gas  should  be 
determined  by  one  or  more  of  the 
following  methods: 

2.1  Check  with  State  and/ or  regional 
EPA  offices  for  other  radon  problems  in 
the  area. 

2.2  Check  local  soil  characteristics  for 
conditions  favorable  for  radon  gas 
formation/  transport. 

2.3  Conduct  on-site  soil  testing  for 
radon. 

3.0  Construction  to  Reduce  Radon 
Concentration.  If  the  region  inwhich  the 
site  is  located  is  determined  to  have  a 
potential  radon  problem,  the  design  of 
the  structure  should  incorporate  radon 
resistant  construction  techniques  such 
as  described  in  Radon  Reduction 
Techniques  for  Detached  Houses — 
Technical  Guidance  (EPA/625/5-86/ 
019). 

Construction  techniques  applicable  to 
the  different  foundation  types  are 
described  below. 

3.1  Crawl  Space  Houses. 

3.1.1  Ventilation.  Ventilation  of  the 
crawl  space  to  transport  the  radon- 
borne  soil  gas  that  enters  the  crawl 
space  from  the  soil  to  the  outside  should 
be  provided  through  the  use  of  standard 
foundation  ventilation  louvers.  Uniform 
ventilation  rates  can  be  provided  by  the 
installation  of  fans. 

3.1.2  Sub-Floor  Sealing.  In  addition  to 
the  insulation,  the  underside  of  the 
house  should  be  sealed  with  a 
polyethylene  sheet  to  further  reduce 
radon  entry. 

3.2  Basement  and  Slab-on-Grade 
Building. 

3.2.1  Sealing  of  Major  Radon  Sources. 
All  exposed  ear^  within  the  building, 
such  as  drainage  sump  areas,  should  be 


capped  with  an  Impermeable  covering 
and  exhaust-ventilated  through  the  roof 
to  the  outdoors.  All  cover  seams/joints 
should  be  sealed. 

3.2.2  Sealing  of  Radon  Entry  Paths. 
All  cracks  in  the  concrete  slab  and 
below-grade  walls,  slab-footing  joints, 
wall  and  slab  penetrations  of  plumbing, 
and  electrical  service  should  be  sealed 
with  a  gas-proof,  non-shrinking  sealant. 

3.2.3  Foundation/Slab  Construction. 
The  sub-slab  area  should  be  filled  with 
a  uniform  layer  of  loose  aggregate  to  a 
minimum  depth  of  eight  inches  and 
covered  with  a  thick,  reservoir-grade 
plastic  vapor  barrier.  Any  joints  or  other 
penetrations  of  the  barrier  should  be 
sealed.  The  vapor  barrier  should  be 
covered  with  a  layer  of  sand. 

The  foundation  and  slab  should  be 
poured  as  a  single  (monoUthic)  unit 
wherever  possible.  Specially  designed 
plastic  strips  should  be  used  to  separate 
any  slab  junctions. 

The  recommended  water  content  of 
the  concrete  should  be  used  to  minimize 
shrinkage  and  cracks.  Steel  reinforcing 
mesh  is  to  be  imbedded  in  the  slab  for 
more  effective  resistance  to  shrinkage 
and  cracking. 

3.2.4  Below-Grade  Wall  Construction. 
Solid  (poured)  concrete  walls  should  be 
used  in  below-grade  wall  construction 
whenever  possible.  If  block  wall 
construction  is  necessary,  concrete 
blocks  should  be  used  in  preference  to 
the  more  porous  cinder  blocks.  Footings 
and  block  walls  should  also  be 
adequately  reinforced  with  steel  to 
minimize  cracking. 

Hollow  block  walls  should  be  capped 
or  otherwise  sealed  at  the  wall  top. 

Interior  and  exterior  block  wall 
surfaces  should  be  parged  with 
appropriate  vapor/water  sealants. 

3.2.5  Sub-Slab  De-Pressurization.  A 
method  of  sub-slab  de-pressurization 
should  be  provided  for  transport  of  the 
radon-borne  soil  gas  that  originates  in 
the  soil  beneath  the  building  to  the 
exterior  before  it  enters  the  habitable 
portions  of  the  building.  This  is 
accomplished  by  installing  a  network  of 
perforated  PVC  drain  pipe  in  the 
aggregate  beneath  the  basement  floor. 
The  tile  is  connected  to  a  vertical 
ventilation  stack  that  extends  from  the 
floor  slab  through  the  roof.  Passive 
mechanical  ventilation  is  provided  by  a 
turbine  ventilator.  If  additional  constant 
ventilation  rates  are  required,  a  fan 
should  be  installed  in  the  exhaust  duct 

3.2.6  Drain  Tile  Soil  Ventilation.  A 
considerable  amount  of  radon-borne  soil 
gas  enters  a  house  through  openings  in 
the  vicinity  of  the  footings.  If  the  house 
is  designed  with  a  perimeter  drain 
system  that  surrounds  the  house,  it  can 
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be  used  to  draw  radon  away  from  these 
potential  entry  paths. 

The  drain  tile  ventilation  system 
should  consist  of  a  water  trap  and 
riserfs)  installed  in  the  line  to  the 
soakaway,  and  an  exhaust  fan  to 
provide  the  necessary  suction  on  the  tile 
system. 

This  approach  is  an  alternative  to  the 
sub-floor  de-pressurization  technique 
described  above. 


4.0  Post-Construction  Requirements. 

4.1  Indoor  Radon  Monitoring. 
Monitoring  for  radon  should  be  done 
during  the  first  heating  season,  within  12 
months  of  completion  of  the  house.  The 
monitoring  period  should  follow 
standard  indoor  radon  and  radon  decay 
product  measurement  protocols 
described  in  the  EPA  publication 
"Interim  Indoor  Radon  and  Radon 


Decay  Product  Measurement  Protocoli" 
(EPA  520/1-B4-04.  April  1988). 

4.2  Mitigation.  If  the  monitoring 
results  exceed  minimum  levels  (yet  to  be 
established),  further  specific  mitigation 
measures  should  be  implemented.  The 
exact  measures  depend  upon  the  actual 
radon  results,  the  design  of  the  building, 
and  the  radon  mitigation  measures 
already  in  effect 
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Appendix  D->>Points  CompOance 
Forms 

Use  the  table!  in  this  appendix  to 
calculate  the  points  when  using  Section 
7J0. 


Table  D+1-  Point  calculation  for  ceiling  insulation. 


TARGET  HOME; 


Heating 


Cooling 


Point  Calculation  -  Ceiling  Ineulation 


/lOOO 


TARGET  POINTS 


ceiling 
Area 


TARGET 
Htg.    Mult. 


Equation  7- la 


Ceiling 
Area 


TARGET 
Clg.   Mult. 


/I  OOP 


Equation  7-lb 


DESIGN  1 

lOME: 

X 

- 

/lOOO 

DESIGN  POINTS 

Heating 

a 

Ceiling 
Area 

DESIGN 
Htg.  Mult. 

Equation   7-Jc 

Cooling 

X 

. 

/lOOO 

s 

Ceiling 
Area 

DESIGN 
Clg.  Mult. 

Equation   7 -Id 

- 

rf 
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Table  D-2-  Point  calculations  for  wall  insulation. 


TARGET  HOME* 

- 

« 

Heatingt 

X             ■ 

/lOOO 

Wall 
Area 

TARGET 
Htg.  Mult. 

Equation  7-2a 

Coolingt 

X             ■ 

/lOOO 

wall 
Area 

TARGET 
Clg.  Mult. 

Equation  7 -2b 

TARGET  POINTS 


DESIGN  HOME: 

DESIGN  POINTS 

Heatingt 

X             ■ 

/;99P 

> 

( 

Wall 
Area 

DESIGN 
Htg.  Mult. 

. 

Equation  7-2c 

Coolingt 

X             ■ 

/lOOO 

s 

Wall 
Area 

DESIGN 
Clg.  Mult, 

Eguafcion  7-2d 
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Table  |>-3-  Point  calculation  for  floor  and  foundation 
insulation. 


Point  Calculation  -  Floor /Foundation  Insulation 


TARGET, HOME I 


TARGET  POINTS 


Heat in  1 1 


Coolin J 


DESIGN 


Heat in  }t 


Coolirgt 


Component 
Size' 


TARGET 
Htg.  Mult. 


/lOOO 


Equation  7-39 


Component 
Size^ 


TARGET 
Clg.  Mult. 


/lOOO 


Equation  7-3b 


HOME  I 


DESIGN  POINTS 


Component 
Size^ 


DESIGN 
Htg.  Mult. 


/lOOO 


Equation   7-3c 


/lOOO 


Component 
Size^ 


DESIGN 
Clg.  Mult. 

X 

Equation  7-3d 

Entdr  the  area  in  square  feet  for  a  floor  over  a  crawlspace  or  unheated 
basement  foundation.  Enter  the  perimeter  length  in  feet  for  a  slab  or  heated 
basement  foundation.         _^.^__^^^__— — — — — — — — — ^— — ^ 
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Table  D-4-  Point  calculation  for  air  infiltration. 


TARGET  HOME J 

-. 

Heating 1 

X              ■ 

/lOOO 

Floor 
Area 

TARGET 
Htg.  Mult. 

• 

Equation  7-4a 

Coolingi 

X                 " 

/lOOO 

Floor 
Area 

TARGET 
Clg.  Mult. 

Eguation  7-4b 

TARGET  POINTS 


DESIGN  HOME! 

DESIGN  POINTS 

Heating I 

X             ■ 

/lOOO 

S 

Floor 
Area 

DESIGN 
Htg.  Mult. 

- 

J 

Equation   7-4c 

Coolingi 

X              ■ 

/lOOO 

Floor 
Area 

DESIGN 
Clg.  Mult, 

Equation  7-4d 
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Table 


TARGE r  HOMBt 


Heating: 


Coolirjgj 


D-5-  Point  calculations   for  window  layers  and  sash 

materials. 


Point  Calculation  -  Window  Laycre  and  Sash  Materials 


TARGET  POINTS 


Floor 
Area 


Floor 
Area 


DESIGy*  HOMgt 
Heatilngt 


Cooljngt 


(PR  Doc. 

•lUJNOCOOCC 
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MW-01-r 


Floor 
Area 


Floor 
Area 


TARGET 
Htg.    Mult, 


/lOOO 


Equation   7-5a 


TARGET 
Clg.    Mult. 


/lOOO  = 


Equation   7 -5b 


nRSIGW  POINTS 


DESIGN 
Htg.    Mult. 


/lOOO 


Equation   7 -5c 


DESIGN 
dg.    Mult. 


/lOOO 


Equation   7-5d 
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Table  D-6  -  Point  calculation  for 

fenestration  area  and  orientation. 


Target  Point  Calculation  -  Fenestration  »r—  and  Orienttion 


TARGET  HOWE: 
Heating: 

Cooling: 


TAR6ET  POINTS 


Floor  Area 


Floor  Area 


Design  Point  Calculation  -  Fenestration  Area  and  Orientaion 


DESIGN  HOHE:  HEATING  CALCUUTIOM 


Orientation 
North 

61 

Bzing 
Area 

El 

X 

Northwest 

X 

East 

X 

Southeast 

X 

Sooth 

X 

Southwest 

X 

west 

X 

Northwest 

X 

Energy  Option  Overhang 

Multiplier     Multiplier 


/1000 


/1000 


/1000 


/1Q00 


/1000 


/1000 


/1000 


/1000 


Total  HEATING  Fenestration  Factor  (F) 

DESIGN  Points 

J/  Equation  7-6a 


DESIGN  HOME:  COOLING  CALCULATION 


Orientation 
North 

Glazing 
Area 

El 

X 

Northwest 

X 

East 

X 

Southeast 

X 

South 

X 

Southwest 

X 

west 

X 

Northwest 

X 

Energy  Option  Overhang 

Multiplier      Multiplier 


/1000 


/10Q0 


/1000 


/1000 


/1000 


/1000 


/1000 


/1000 


Total  COOLING  Fenestration  Factor  (F) 

DESIGN  Points 

Equation  7-6b 


Fenestration 
Factor  (F) 


Fenestration 
Factor  (F) 
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Table  D-7- 


Heatingt 


Cooling: 


Table  D-8 


TARGET  HC IE 


Heating: 


Cooling: 


DESIGN  HCMt: 


Heating: 


Cooling: 


Federal  Register)  Vol.  57.  No.  169  /  Monday.  August  31. 1992  /  Notices 


Point  calculation  for  base  load. 


Point  Calculation  -  Base  load 


TOTAL   POINTS 


Floor 
Area 


Heating 
Multiplier 


/lOOO 


Equation   7- 7a 


Floor 
Area 


Cooling 
Multiplier 


71000 


Equation  7 -7b 


—  Point  calculation  for  mechanical  equipment. 


Point  Calculation  -  He':h;^niral  EauiDWient 


TARGET  POINTS 


DESIGN  POINTS 


Equipment 
Multiplier 


Efficiency 
Indicator 


/lOOO 


Equation  7-8a 


Equipment 
Multiplier 


Efficiency 
Indicator 


/lOOO 


Equation  7-8b 
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Table  D-9  — Point  calculation  for 

domestic  water  heating. 


Point 

Calculation 

-  Non-aolar  Doaoatic  Water  Heatinq 

TARGET 

HOME: 
^OME: 

* 

TARGET  POIRTS 

DVSIGH 

DESIGN  POINTS 

m 

DHW  points 

Point 

Enargy 
factor 

Eauatlon 
Calculation  -  Solar 

7-9a 
Domestic  Water  Beatina 

TARGET 

HOME: 

- 

Eouation  7 

TARGET  POINTS 

HOME: 

DESIGN 

DESIGN  POINTS 

-9b 
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Table  0-1)  — Point  computation  summary  form. 


Cob  >onent 


C*i  ling  Insulation 


Wal L  Inaulatlon 


Floir  Insulation 


Air 


GlJ 


suaroTAL  1 


ah 


Bai 


Point  Computation  SuwDary  Fora 


Infiltration 


Ing  Layer* 


Ing  Orientation 


SUirOTAL  2 


Points 


Source 
Equation 


7-la  -  d 


7-2a  -  d 


7-3a  -  d 


7-4a  -  d 


7-5a  -  d 


Hot«  (a) 


7-6a  -  b 


TAItGBT 
Beating   Cooling 


DESIGN 
Beating   Cooling 


Note  (b) 


7-7a  -  b 


Not^s  Cor  Table  D-lO: 

Sum  the  points  In  each  column  to  obtain  entries  for  the  four  SUBTOTAL  1  boxes. 


Subtract  the  Glazing  Layers  Heating  points  and  add  Glaxlng  Layers  Cooling  points  to  obtain 
entries  for  the  four  SUBTOTAL  2  boxes. 
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Table  D-10  — Point  Computation  Summary  Form  (continued). 


StJBTOTAL  3 

HVHC  Efficiency 

Beating 
Cooling 


TOTAL  BEATING  AND 
COOLING  POINTS 

TOTAL  SPACE 
CONDITIONING  POINTS 

Doaestlc  Hot  Water 
Points 


TOTAL  POINTS 


Rot*  (c) 


7-ea  -  b 


Rot*  (d) 


Note  (e) 


7-9a  -  b 


Note  (f) 


— >         <— '     '— >         <— ' 


Rotes  for  Table  D-10  (continued) i 

sua  the  Base  Points  and  SUBTOTAL  2  to  obtain  SUBTOTAL  3  entries,  fote.  Spf  Base  Points  aay 


e) 

•) 
t) 


be  negative.   In  this  ease,  subtract  then  froa  SUBTOTAL  2.. 

Multiply  Heating  SUBTOTAL  J  by  HVAC  Heating  Point,  to  obtain  TOTAL  HEATING  POINTS.  Multiply 
Cooling  SUBTOTAL  3  by  HVAC  Cooling  Points  to  obtain  TOTAL  COOLING  POINTS. 

Sua  TOTAL  BEATING  and  TOTAL  COOLING  POINTS  to  obtain  TOTAL  SPACE  CONDITlCRIRG  POINTS. 

Sua  TOTAL  SPACE  CONDITIONING  POINTS  and  Do-estic  Bot  Water  Points  to  obtain  TOTAL  POINTS. 
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STATE  JUSTICE  INSTITUTE 

Grant  Quideliite 

AOENCV:  State  ilustice  Institute. 
action;  Proposed  grant  guideline. 

summary:  This  Guideline  sets  forth  the 
proposed  administrative,  programmatic, 
and  financial  nequirements  attendant  to 
Fiscal  Year  19$3  State  Justice  Institute 
grants,  cooperative  agreements,  and 
contracts. 

DATES:  The  Institute  invites  public 
comment  on  tlje  Guideline  until 
September  30.  J1992. 

AODflESSES:  Comments  should  be  sent 
to:  State  Justioe  Institute.  1650  King  St. 
(Suite  600).  Al  jxandria.  VA  22314. 
FOR  FURTHER  I NFORMATION  CONTACT: 
David  I.  Tevel  n.  Executive  Director,  or 
Richard  Van  I  uizend.  Deputy  Director. 
State  Justice  Ii  istitute.  1650  King  St. 
(Suite  600).  Al  jxandria.  VA  22314.  (703) 
684-«100. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  State  justice  Institute  Act  of  1984. 
42  U.S.C.  1070k,  et  seq..  as  amended,  the 
Institute  is  aul  horized  to  award  grants, 
cooperative  a|  j-eements,  and  contracts 
to  State  and  l^cal  courts,  nonprofit 
organizationsJ  and  others  for  the 
purpose  of  im|  )roving  the  administration 
of  justice  in  th  e  State  courts  of  the 
United  States. 

Amount  of  Fu  ads  Available 

At  the  time  the  Proposed  Guideline 
was  sent  to  t)i  e  Federal  Register,  the 
level  of  the  Institute's  FY  1993 
appropriation  was  uncertain.  In  MR. 
5678,  the  Hou  le  of  Representatives 
approved  an  appropriation  of  $13.55 
million,  the  SJ  me  amount  appropriated 
for  SJI  in  FY  1992.  In  S.  3026.  however, 
the  Senate  proposed  to  appropriate 
$8,318  million  for  SJI.  a  39%  reduction 
from  its  FY  15  92  level  of  funding. 

The  allocat  ons  made  in  certain  areas 
of  the  Proposiid  Guideline,  e.g..  the 
reservation  o  up  to  $250,000  for  a 
scholarship  program  (section  II.B.2.b.v.), 
of  up  to  $1.00C).000  for  "single 
jurisdiction"  brojects  (section  II.C.),  and 
the  reservati(  n  of  up  to  $500,000  for  a 
technical  ass  stance  grant  program 
(section  II.C.; .)  are  premised  on  the 
Institute  rece  ving  an  appropriation  of, 
or  close  to,  $'  3.55  million.  If  the 
appropriatioi  ultimately  approved  by 
Congress  anc  the  President  is 
significantly  pelow  that  level,  the 
allocations  nlay  be  changed  in  the  Final 
Guideline,  or  in  a  subsequent  notice. 
The  number  ind  scope  of  Special 
Interest  cate;  ;ories  also  may  need  to  be 


JMI 


revised. 


Funding  Schedule 

The  FY  1993  concept  paper  deadline  is 
December  2. 1992.  Papers  must  be 
postmarked  or  bear  other  evidence  of 
submission  by  that  date.  With  two 
exceptions  noted  immediately  below, 
the  FY  1993  funding  cycle  will  be 
substantially  similar  to  the  FY  1992  • 
cycle:  the  Board  will  meet  in  early 
March,  1993  to  invite  formal  applications 
based  on  the  most  promising  concept 
papers;  applications  will  be  due  in  May: 
and  awards  will  be  approved  by  the 
Board  in  July. 

The  exceptions  to  this  schedule 
pertains  to  proposals  to  follow  up  on  the 
National  Conference  on  Substance 
Abuse  and  the  Courts  that  was 
sponsored  by  the  Institute  in  November. 
1991  and  the  National  Conference  on 
Family  Violence  and  the  Courts  that  is 
scheduled  for  March  1993.  In  FY  1992. 
the  Institute  established  a  special 
deadhne  for  concept  papers  seeking  to 
implement  the  State  plans  developed  at 
the  conference.  Eleven  of  the  33  State 
teams  that  attended  the  conference 
submitted  concept  papers  by  that 
deadline.  Because  the  Board  of  Directors 
is  aware  of  the  continuing  need  for  SJI 
support  to  assist  the  State  courts  in 
coping  with  their  drug  caseloads,  the 
Institute  is  renewing  its  solicitation  of 
proposals  to  implement  post-conference 
activities.  An  October  9, 1992  concept 
paper  deadline  has  been  established  for 
those  proposals;  the  concept  papers  will 
be  considered  in  November,  1992  and 
invited  applications  will  be  considered 
In  March,  1993. 

Subject  to  the  availability  of 
appropriations  in  FY  1994,  the  Institute 
also  contemplates  establishing  an 
accelerated  timetable  for  proposals 
seeking  to  implement  State  plans  arising 
from  the  National  Conference  on  Family 
Violence  and  the  Courts  to  be  held  in 
April  1993.  The  deadline  for  mailing 
concept  papers  will  be  October  8, 1993. 
The  papers  will  be  considered  by  the 
Board  at  its  meeting  in  November  1993. 
The  remainder  of  the  application 
schedule  will  be  published  in  the 
Institute's  Proposed  Grant  Guideline  for 
FY  1994. 

Types  of  Grants  Available  From  tlie 
Institute 

Since  SJI's  establishment  in  1987,  it 
has  sought  to  develop  a  grant  program 
that  would  be  responsive  to  the  most 
pressing  needs  of  the  State  courts.  As  a 
result,  the  Institute  has  initiated  several 
different  types  of  grant  programs.  The 
types  of  grants  available  in  FY  1993  and 
a  reference  to  the  appropriate  Guideline 
section  is  provided  below: 


Project  Grants 

These  grants  are  awarded  to  support 
education,  research,  demonstration  and 
technical  assistance  projects  to  improve 
the  administration  of  justice  in  the  State 
courts.  As  provided  in  section  V.,  project 
grants  ordinarily  will  not  exceed 
($200,000).  Applicants  must  ordinarily 
submit  a  concept  paper  (see  section  VI.) 
and  an  application  (see  section  VII.)  in 
order  to  obtain  a  project  grant.  As 
indicated  in  section  VI.C.  the  Board 
may  make  a  project  grant  of  less  than 
$40,000  on  the  basis  of  the  concept  paper 
alone  when  the  need  for  the  project  is 
clear  and  little  additional  information 
would  be  provided  in  an  application. 

Package  Grants 

This  grant  program  is  new  in  FY  1993. 
A  package  grant  could  provide  funding 
to  support  two  or  more  closely-related 
projects,  e.g..  projects  addressing 
interrelated  topics  or  requiring  the 
services  of  the  same  key  staff  persons.  A 
padcage  grant  could  be  awarded  in  an 
amount  up  to  $750,000  for  one  year.  See 
below  and  sections  IIl.J..  V.C.  and  D., 
VI.A.  and  VII. 

Technical  Assistance  Grants 

This  grant  program  also  is  new  in  FY 
1993.  As  described  below  and  in  section 
II.C.2.  a  State  or  local  court  may  receive 
a  grant  of  up  to  $30,000  for  up  to  one 
year  to  support  the  provision  of 
technical  assistance  to  help  the 
jurisdiction  diagnose  and  respond  to  a 
specific  problem. 

In-State  Grants 

A  grant  of  up  to  $20,000  for  up  to  one 
year  may  be  awarded  to  a  State  or  local 
court  to  replicate  or  modify  a  model 
training  program  developed  with  SJI 
funds.  See  section  II.B.2.b.i.(b). 

Scholarships 

As  described  more  fully  below  and  in 
section  II.B.2.b.v..  this  program  would 
support  scholarships  of  up  to  $1,500 
enabling  judges  and  court  managers  to 
attend  out-of-State  education  and 
training  programs. 

Renewal  Grants 

There  are  two  types  of  renewal  grants 
available  from  SJI:  continuation  grants 
(see  sections  III.H..  V.C.  and  D.,  and 
IX.A.)  and  on-going  support  grants  (see 
sections  III.I.,  V.C.  and  D.,  and  D(.B.). 
Continuation  grants  are  intended  to 
support  limited  duration  projects  that 
involve  the  same  type  of  activities  as  the 
original  project.  On-going  support  grants 
may  be  awarded  for  up  to  a  three-year 
period  to  support  national-scope 
projects  that  provide  the  State  courts 


with  importantly  needed  services, 
programs,  or  products. 

Special  Interest  Cetegoiles 

The  proposed  Guideline  contains  13 
Special  Interest  categories,  i.e.,  those 
project  areas  that  the  Board  has 
identified  as  being  of  particular 
importance  to  the  State  courts.  Two 
categories  in  last  year's  Guideline  have 
been  eliminated  ("Methods  of  Judidai 
Selection"  and  "Eliminating 
Unnecessary  Barriers  to  the  Courts") 
and  four  categories  have  been  added 
("Enhancing  Court-Community 
Relations,"  "Application  of  Performance 
Based-Standaids  and  Measures  to  the 
Courts,"  "Family  Violence  and  the 
Courts."  and  "Use  of  Juries ":  see  section 
II.B.2.a.,i.Jc.  and  1).  Other  special  interest 
categories  have  been  modified,  and 
three  new  national  conference  topics  are 
announced  ("Court  Management  of 
Mass  Tort  Cases,"  "The  Funding  Crisis 
in  the  Courts,"  (section  ILB.2.b.iv.)  and 
"Increasing  Public  Confidence  in  the 
Courts"  (section  IIJB.2.IV.a.). 

Other  significant  changes  in  the  FY 
1993  Grant  Guideline  are  noted  below: 

Package  Grants 

As  noted  above,  the  Board  proposes 
to  permit  applicants  to  submit  one 
concept  paper  (or  appUcation)  for  a 
"package"  of  related  grants  rather  than 
to  require  the  submission  of  separate 
proposals  for  each  related  component  of 
the  package.  Annual  package  grants  of 
up  to  $750,000  may  be  awarded  to 
support  projects  that  address 
interrelated  topics  or  the  core  elements 
of  a  multifaceted  program,  or  that 
require  the  services  of  all  or  some  of  the 
same  key  staff  persons.  Package  grants 
must  enhance  (not  merely  maintain)  an 
applicant's  services  and  must  otherwise 
meet  the  Institute's  grant  criteria.  The 
Board  retains  the  discretion  to  support 
all.  none,  or  selected  portions  of  the 
proposed  package.  See  sections  III.)., 
V.C  and  D..  VLA.2.b.  and  3.b.,  VIIj\.3m 
VII.C  and  Vn.D.  Comment  is  specifically 
invited  on  these  sections. 

Technical  Assistance  Grants 

In  section  II.C.2..  the  Guideline 
proposes  to  establish  an  accelerated 
grant  program  under  wliich  awards  of 
up  to  $30,000  would  be  available  to  help 
State  and  local  courts  engage  outside 
experts  to  provide  technical  assistance 
to  diagnose,  develop,  and  implement  a 
response  to  a  jurisdiction's  problems. 
Subject  to  the  level  of  the  Institute's 
appropriation  for  FY  1993,  the  Board  has 
allocated  up  to  $500,000  to  support 
technical  assistance  grants  next  fiscal 
year. 


Scholarsbipt 

In  FY  1992,  the  Institute  established 
an  experimental  $100,000  scholarship 
program  to  enable  judges  to  attend  out- 
of-State  education  and  training 
programs.  Pending  resolution  of  the 
Institute's  FY  1993  appropriation,  the 
Board  of  Directors  proposes  to  enlarge 
the  funding  pool  to  up  to  $250,000  and  to 
make  scholarslxips  available  to  court 
personnel  as  well  as  judges.  See  section 
II.B.2.b.v. 

With  regard  to  both  the  scholarship 
and  the  technical  assistance  programs, 
the  Board  would  be  particularly 
interested  in  comments  regarding  the 
streamlined  procedures  described  in  the 
Guideline  including  the  application 
requirements  and  the  timing  of  reviews. 

Renewal  Funding 

As  in  FY  1992,  the  Guidehne 
establishes  a  target  for  renewal  grants 
of  no  more  than  25%  of  the  amoxmt 
available  for  grants  in  FY  1993.  Unlike 
last  year,  the  proposed  FY  1993 
Guideline  divides  the  target  allocation 
equally  between  continuation  grants 
and  on-going  support  grants. 
Accordingly,  the  Board  intends  to  award 
no  more  than  12 '/2%  of  available  funds 
for  continuation  grants  and  no  more 
than  12V^%  of  available  funds  for  on- 
going support  grants.  See  section  IX. 

A  number  of  technical  changes  have 
also  been  made  in  the  Guideline 
induding  provisions  relating  to  the 
accelerated  consideration  of  proposals 
requesting  less  than  $40,000  (see  section 
VI.C.)  and  the  contents  of  concept 
papers  and  applications  (see  sections 
VI.A.  and  VII.        .,  respectively). 

Interagency  Agreements 

Persons  interested  in  the  SJI  program 
should  also  be  aware  that  SJI  has 
entered  into  a  number  of  Interagency 
Agreements  (LAA's)  that  will  support 
projects  during  Fiscal  Year  1993.  It  is 
antidpated  that  the  following  lAA's  will 
be  operational  in  FY  1993: 

Substance  Abuse  Case  Management 
Education  and  Technical  Assistance 

Under  this  agreement,  it  is  expected 
that  SJI  and  the  Bureau  of  Justice 
Assistance  (BJA)  of  the  Department  of 
Justice  will  provide  $15a000  each  to  The 
American  University  to  identify  and 
assess  case  management  methods 
through  which  courts  may  process 
substance  abuse  cases  fairly  and 
effectively,  develop  and  test  a 
curriculum  for  judges  and  court 
managers  based  on  these  methods,  and 
provide  technical  assistance  that  would 
help  training  participants  improve  their 
ability  to  huidle  these  case. 


Substance  Abuse  Treatment  Training 

The  Office  of  Treatment  Improvement 
(OTI)  of  the  Department  of  Health  and 
Human  Services  and  SJI  expect  to 
support  approximately  six  regional 
training  programs  for  State  judges  and 
legislators  on  alcohol  and  drug 
treatment.  OTI  anticipates  providing 
$1.5  million  to  support  this  program  over 
a  three-year  period.  SJI  expects  to 
provide  an  additional  $300,000  over  the 
same  period  to  enhance  and  expand  the 
program. 

Substance  Abuse  Conference  State  Plan 
Implementation 

SJI  and  BJA  will  be  providing  $20&000 
($108,000  from  SJI;  $100,000  from  BJA)  to 
the  National  Center  for  State  Courts  to 
provide  technical  assistance  to  the  State 
teams  that  attended  the  November  1991 
National  Conference  on  Substance 
Abuse  and  the  Courts. 

Intermediate  Sanctions  Training  and 
Technical  Assistance 

In  FY  1993.  SJI  and  the  National 
Institute  of  Corrections  will  continue 
their  jointly  supported  national  training 
and  technical  assistance  project,  helping 
teams  of  judges  and  criminal  justice 
system  offidals  plan  and  develop 
intermediate  sanctions  in  thdr 
jurisdictions.  Since  the  project's 
inception  in  1989,  the  project  has 
enabled  the  Center  for  Effective  PubUc 
Policy  to  train  and  assist  teams  from  24 
jurisdictions.  SJI  has  contributed 
$390,000  to  the  project  since  FY  1989; 
NIC,  $590,000. 

Pro  Se  Modifications  of  Child  Support 
Awards 

SJI  and  the  Office  of  Child  Support 
Enforcement  of  the  Administration  on 
Children  and  Families  (HHS)  are 
supporting  a  pilot  project  to  develop, 
demonstrate,  and  evaluate  effective 
techniqiies  that  courts  can  use  in 
proceedings  to  review  and  modify  child 
support  orders  involving  litigants  not 
represented  by  counsel.  This  $70,000 
project  is  being  conducted  by  the 
American  Bar  Assodation  Center  for 
Children  and  the  Law  in  two  counties  in 
South  Carohna.  The  Institute  is 
contributing  $35,000  to  support  this 
project;  OCSC/AFC  is  providing  $25,000 
plus  $10,000  in  in-kind  services. 

Recommendations  to  Grant  Writers 

Over  the  past  five  years.  Institute  sta^ 
have  reviewed  approximately  2.000 
concept  papers  and  1000  applications. 
On  the  basis  of  those  reviews,  inquiries 
from  applicants,  and  the  views  of  the 
Board,  the  Institute  offers  the  following 
recommendations  to  help  potential 
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applicants  present  workable, 
understandable  proposals  that  can  meet 
the  funding  critt  ria  set  forth  in  this 
Guideline. 

The  Institute  iuggests  that  applicants 
make  certain  that  they  address  the 
questions  and  issues  set  forth  below 
when  preparing  a  concept  paper  or 
application.  Concept  papers  and 
applications  shciuld,  however,  be 
presented  in  th0  formats  specified  in 
sections  VI.  and  VIL  of  the  Guideline, 
respectively. 

1.  What  Is  the  S  ubject  or  Problem  You 
Wish  To  Addre  ts? 

Describe  the  subject  or  problem  and 
how  it  affects  ti^e  courts  and  the  publla 
Discuss  how  yolu-  approach  will 
improve  the  sitijation  or  advance  the 
state  of  the  art  ^r  knowledge,  and 
explain  why  it  is  the  most  appropriate 
approach  to  take.  When  statistics  or 
research  Rndings  are  cited  to  support  a 
statement  or  pmition.  the  source  of  the 
citation  should  pe  referenced  in  a 
footnote  or  a  reference  list 

Z  What  Do  Yod  Want  To  do? 

Explain  the  gpal(s)  of  the  project  in 
simple,  straightforward  terms.  The  goals 
should  describg  the  intended 
consequences  or  expected  overall  effect 
of  the  proposed  project  (e.g..  to  enable 
judges  to  senteice  drug-abusing 
offenders  moreieffectively,  or  to  dispose 
of  civil  cases  within  24  months],  rather 
than  the  tasks  ( r  activities  to  be 
conducted  (e.g.,  hold  three  training 
sessions  or  inst  all  a  new  computer 
system). 

To  the  greatest  extent  possible,  an 
applicant  should  avoid  a  specialized 
vocabulary  thai  is  not  readily 
understood  by  the  general  public. 
Technical  jargon  does  not  enhance  a 
paper. 

3.  How  Will  Yc  u  Do  it? 

Describe  the  methodology  carefully  so 
that  what  you  propose  to  do  and  how 
you  would  do  il  is  clear.  All  proposed 
tasks  should  bi  set  forth  so  that  a 
reviewer  can  8?e  a  logical  progression  of 
tasks  and  relate  those  tasks  directly  to 
the  accomplislunent  of  the  project's 
goal(s).  When  h  doubt  about  whether  to 
provide  a  mora  detailed  explanation  or 
to  assume  a  particular  level  of 
knowledge  or  Expertise  on  the  part  of 
the  reviewers,  err  on  the  side  of  caution 
and  provide  th^  additional  information. 
A  description  Of  project  tasks  also  will 
help  identify  necessary-  budget  items.  All 
staff  positions  and  project  costs  should 
relate  directly  \o  the  tasks  described. 
The  Institute  encourages  applicants  to 
attach  letters  of  cooperation  and  support 
from  the  courts  and  related  agencies 


that  will  be  involved  in  or  directly 
affected  by  the  proposed  project 

4.  How  Will  You  Know  It  Works? 

Every  project  design  must  include  an 
evaluation  component  to  determine 
whether  the  proposed  training, 
procedure,  service,  or  technology 
accomplished  the  objectives  it  was 
designed  to  meet  Concept  papers  and 
applications  should  describe  the  criteria 
that  will  be  used  to  evaluate  the 
project's  effectiveness  and  identify 
program  elements  which  will  require 
further  modification.  The  description  in 
the  application  should  include  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period,  who 
will  conduct  it.  and  what  specific 
measures  will  be  used.  In  most 
instances,  the  evaluation  should  be 
conducted  by  persons  not  connected 
with  the  implementation  of  the 
procedure,  training,  service,  or 
technique,  or  the  administration  of  the 
project. 

The  Institute  has  also  prepared  a  more 
thorough  list  of  recommendations  to 
grant  %vriters  regarding  the  development 
of  project  evaluation  plans.  Those 
recommendations  are  available  from  the 
Institute  upon  request 

5.  How  Will  Others  Find  Out  About  It? 

Every  project  design  must  include  a 
plan  to  disseminate  the  results  of  the 
training,  research,  or  demonstration 
beyond  the  jurisdictions  and  individuals 
directly  affected  by  the  project  The  plan 
should  identify  the  specific  methods 
which  will  be  used  to  inform  the  field 
about  the  project  such  as  the 
publication  of  law  review  or  journal 
articles,  or  the  distribution  of  key 
materials.  A  statement  that  a  report  or 
research  findings  "will  be  made 
available  to"  the  field  is  not  sufficient 
The  specific  means  of  distribution  or 
dissemination  as  well  as  the  types  of 
recipients  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

&  What  Are  the  Specific  Costs 
Involved? 

The  budget  in  both  concept  papers 
and  applications  should  be  presented 
clearly.  Major  budget  categories  such  as 
personnel,  benefits,  travel,  supplies, 
equipment,  and  indirect  costs  should  be 
identified  clearly.  The  components  of 
"Other"  or  "Miscellaneous"  Items 
should  be  specified  in  the  budget 
narrative,  and  should  not  include  set 
asides  for  undefined  contingencies. 

7.  What,  if  any.  Match  Is  Being  Offered? 

Courts  and  other  units  of  State  and 
local  government  (not  including  publicly 


supported  institutions  of  higher 
education)  are  required  by  the  State 
Justice  Institute  Act  as  amended  to 
contribute  a  match  (cash,  non-cash,  or 
both)  of  not  less  than  50  percent  of  the 
grant  funds  requested  from  the  Institute. 
All  other  applicants  also  are  encouraged 
to  provide  a  matching  contribution.to 
assist  in  meeting  the  costs  of  a  project. 
The  match  requirement  works  as 

'follows:  If.  for  example,  the  total  cost  of 
a  project  is  anticipated  to  be  $150,000,  a 
State  or  local  court  or  executive  branch 
agency  may  request  up  to  $100,000  from 
the  Institute  to  implement  the  project 
The  remaining  $50,000  (50%  of  the 
$100,000  requested  from  SJI)  must  be 
provided  as  match. 

Cash  match  includes  funds  directly 
contributed  to  the  project  by  the 
applicant,  or  by  other  public  or  private 
sources.  Non-cash  match  refers  to  in- 
kind  contributions  by  the  applicant,  or 
other  public  or  private  sources  (such  as 
the  monetary  value  of  time  contributed 
by  existing  personnel  or  members  of  an 
advisory  committee).  When  match  is 
offered,  the  nature  of  the  match  (cash  or 
in-kind)  should  be  explained  and.  at  the 
application  stage,  the  tasks  and  line 
items  for  which  costs  will  be  covered 

'  wholly  or  in  part  by  match  should  be 
specified. 

8.  Which  of  the  Two  Budget  Forms 
Should  Be  Used? 

Section  VII.A.3.  of  the  SJI  Grant 
Guideline  encourages  use  of  the 
spreadsheet  format  of  Form  CI  if  the 
funding  request  exceeds  $100,000.  Form 
Cl  also  works  well  for  projects  with 
discrete  tasks,  no  matter  what  the  dollar 
value  of  the  project.  Form  C  the  tabular 
format  is  preferred  for  projects  lacking 
a  number  of  discrete  tasks,  or  for 
projects  requiring  less  than  $100,000  of 
Institute  funding.  Generally,  applicants 
should  use  the  form  that  best  lends  itself 
to  representing  most  acctu-ately  the 
budget  estimates  for  the  project 

ft  How  Much  Detail  Should  Be  Included 
in  the  Budget  Narrative? 

The  budget  narrative  of  an  application 
should  provide  the  basis  for  computing 
all  project-related  costs,  as  indicated  in 
section  VII.D.  of  the  SJI  Grant  Guideline. 
To  avoid  common  shortcomings  of 
application  budget  narratives,  the 
following  information  should  be 
included: 

•  Personnel  estimates  that  accurately 
provide  the  amount  of  time  to  be  spent 
by  personnel  involved  with  the  project 
and  the  total  associated  costs,  including 
current  salaries  for  the  designated 
personnel  (e.g..  Project  Director.  50%  for 
one  year,  annual  salary  of 


$304X)0=: $15,000).  If  salary  costa  are 
computed  using  an  hourly  or  daily  rate, 
the  annual  salary  and  number  of  hours 
or  days  in  a  work-year  should  be  shown. 

•  Estimates  for  suppUes  and  expenses 
supported  by  a  complete  description  of 
the  supplies  to  be  used,  nature  and 
extent  of  printing  to  be  done,  anticipated 
telephone  charges,  and  other  common 
expenditures,  with  the  basis  for 
computing  the  estimates  included  (e.g., 
100  reports  x  75  pages  each  x  X&lp&ge 
=  $375.00).  Supply  and  expense 
estimates  offered  simply  as  "based  on 
experience"  are  not  sufficient 

in  order  to  expedite  Institute  review 
of  the  budget  applicants  should  make  a 
final  comparison  of  the  amounts  listed 
in  the  budget  narrative  with  those  listed 
on  the  budget  form.  In  the  rush  to 
complete  all  parts  of  the  application  on 
time,  there  may  be  many  last-minute 
changes;  unfortunately,  when  there  are 
discrepancies  between  the  budget 
narrative  and  the  budget  form  or  the 
amount  listed  on  the  application  cover 
sheet  it  ia  not  possible  for  the  Institute 
to  verify  the  amount  of  the  request  A 
final  check  of  the  numbers  on  the  form 
against  those  in  the  narrative  will 
preclude  such  confusion. 

10.  What  Travel  Regulations  Apply  to 
the  Budget  Estimates? 

Transportation  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  appUcant  organization,  and  a  copy 
of  the  applicant's  travel  policy  should  be 
submitted  as  an  appendix  to  the 
application.  If  the  applicant  does  not 
have  a  travel  policy  established  in 
writing  then  travel  rates  must  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government  (a 
copy  of  the  Institute's  travel  policy  is 
available  upon  request).  The  budget 
narrative  should  state  which  regulations 
are  in  force  for  the  project  and  should 
include  the  estimated  fare,  the  number 
of  persons  traveling,  the  number  of  trips 
to  be  taken,  and  the  length  of  stay.  The 
estimated  costs  of  travel,  lodging, 
ground  transportation,  and  other 
subsistence  should  be  listed  separately. 
When  combined,  the  subtotals  for  these 
categories  should  equal  the  estimate 
listed  on  the  budget  form. 

11.  May  Grant  Funds  Be  Used  To 
Purchase  Equipment? 

Grant  funds  may  be  used  to  purchase 
or  lease  only  that  equipment  whidi  is 
essential  to  accomplishing  the 
objectives  of  the  project.  The  budget 
narrative  must  list  such  equipment  and 
explain  why  the  equipment  is  necessary. 
Written  prior  approval  of  the  Institute  is 
required  when  the  amount  of  automated 
data  processing  equipment  to  be 


purchased  or  leased  exceeds  $10,000,  or 
the  software  to  be  purchased  exceeds 

$3,ooa 

12.  To  What  Extent  May  Indirect  Costs 
Be  Included  in  the  Budget  Estimates? 

It  is  the  policy  of  the  Institute  that  all 
costs  should  be  budgeted  direcdy; 
however,  if  an  applicant  has  an  indirect 
cost  rate  that  has  been  approved  by  a 
Federal  agency  within  the  last  two 
years,  an  Indirect  cost  recovery  estimate 
may  be  included  in  the  budget  A  copy 
of  the  approved  rate  agreement  should 
be  submitted  as  an  appendix  to  the 
application. 

If  an  applicant  does  not  have  an 
approved  rate  agreement  an  indirect 
cost  rate  proposal  should  be  prepared  in 
accordance  with  section  XI.H.4  of  the 
Grant  Guideline,  based  on  the 
appUcant's  audited  fmancial  statements 
for  the  prior  fiscal  year  (applicants 
lacking  an  audit  must  budget  all  project 
costs  directly).  If  an  indirect  cost  rate 
proposal  is  to  be  submitted,  the  budget 
should  reflect  estimates  based  on  that 
proposal  Obviously,  this  requires  that 
the  proposal  be  completed  for  the 
applicant's  use  at  the  time  of  application 
so  that  the  appropriate  estimates  may 
be  included;  however,  grantees  have 
until  three  months  after  the  project  start 
date  to  submit  the  indirect  cost  proposal 
to  the  Institute  for  approval.  An  indirect 
cost  rate  worksheet  is  available  from 
the  Institute  on  computer  diskette  upon 
request. 

13.  Does  the  Budget  Truly  Reflect  All 
Costs  Required  To  Complete  the 
Project? 

After  preparing  the  program  narrative 
portion  of  the  applicabon.  applicants 
may  find  it  helpful  to  list  all  the  major 
tasks  or  activities  required  by  the 
proposed  project  including  the 
preparation  of  products,  and  note  the 
individual  expenses,  including  personnel 
time,  related  to  each.  This  will  help  to 
ensure  that  for  all  tasks  described  in  the 
application  (e.g.,  development  of  a 
videotape,  research  site  visits, 
distribution  of  a  fmal  report),  the  related 
costs  appear  in  the  budget  and  are 
explaiiied  correctly  in  the  budget 
narrative. 

RecommaiMiations  To  Grantees 

The  Institute's  staff  wot^cs  with 
grantees  to  help  assure  the  smooth 
operation  of  the  project  and  compliance 
with  the  S]l  Guidelines.  On  the  basis  of 
monitoring  more  than  600  grants,  the 
Institute  staff  offers  the  following 
suggestions  to  aid  grantees  in  meeting 
the  administrative  end  substantive 
requirements  of  their  grants. 


1.  After  the  Grant  Has  Been  A  warded, 
When  Are  the  First  Quarterly  Reports 
Due? 

Submission  of  progress  and  financial 
status  reports  are  required  every 
calendar  quarter,  no  later  than  January 
30.  April  30.  July  30.  and  October  30 
regardless  of  the  project's  start  date. 
The  reporting  periods  covered  by  each 
quarteriy  report  end  30  days  before  the 
respective  deadline  for  the  report.  When 
an  award  period  begins  December  1,  for 
example,  the  first  quarteriy  report 
describing  project  activitfes  between 
December  1  and  December  31  will  be 
due  on  January  30.  A  financial  status 
report  should  be  submitted  even  if  funds 
have  not  been  obligated  or  expended. 

Progress  reports  are  intended  as  a 
way  of  documenting  what  has  happened 
over  the  past  three  months,  providing  an 
opportunity  to  resolve  any  questions 
before  they  become  problems,  and 
making  any  necessary  changes  in  the 
project  time  schedule,  budget 
allocations,  etc.  Thus,  the  project  report 
should  describe  project  activities,  their 
relationship  to  the  approved  timeline, 
any  problems  encountered  and  how  they 
were  resolved,  and  outline  the  tasks 
scheduled  for  the  coming  quarter.  It  is 
helpful  to  attach  copies  of  relevant 
memos,  draft  products,  or  other 
requested  information.  Two  copies  of 
the  progress  report  and  attachments 
should  be  submitted  to  the  Institute. 

Additional  quarterly  program  or 
financial  reporting  forms  may  be 
obtained  from  the  grantee's  Program 
Manager  at  Sfl,  or  photocopies  may  be 
made  from  the  supply  received  with  the 
award. 

2.  Do  Reporting  Requirements  Differ  for 
Renewal  Grants  or  Package  Grants? 

Recipients  of  a  continuation,  on-going 
support  or  package  grant  are  required  to 
submit  quarterly  progress  and  financial 
status  reports  on  the  same  schedule  and 
with  the  same  information  as  recipients 
of  a  grant  for  a  single  new  project. 

A  continuation  or  an  on-going  support 
grant  should  be  considered  as  a 
supplement  to  and  extension  of  the 
original  award,  and  the  reports 
numbered  accordingly.  For  example.  If 
the  last  quarteriy  report  filed  under  the 
original  award  is  report  number  six,  the 
first  report  including  a  portion  of  the 
renewal  grant  should  be  report  number 
seven. 

Recipients  of  a  package  grant  should 
file  a  summary  financial  status  report 
covering  the  entire  package  as  well  as 
separate  financial  reports  for  each  of  the 
projects  in  the  package,  identified  by 
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number  (e-g..  Slti-93-15R-|-001-Gl:  SJI- 
93-15R-H»l-Gfc  SIl-e3-15R^-001-C3). 

3.  Why  Is  It  Important  To  Address  the 
Special  Conditions  That  Are  Attached 
to  the  Award  Document? 

In  most  instances,  a  list  of  special 
conditions  are  attached  to  the  award 
document  The  special  conditions  are 
imposed  to  establish  a  schedule  for 
reporting  certairt  key  information,  to 
assure  that  the  buttitute  has  an 
opportunity  to  offer  suggestions  at 
critical  stages  o\  the  project,  and  to 
provide  remind0r8  of  some,  but  not  all  of 
the  requirements  contained  in  the  Grant 
Guideline.  Accordingly,  it  is  important 
for  grantees  to  check  the  special 
conditions  carefully  and  discuss  with 
their  Program  Manager  any  questions  or 
problems  with  the  conditions  they  may 
have.  Most  concerns  about  timing, 
response  time,  and  the  level  of  detail 
required  can  be  resolved  in  advance 
through  a  telephone  conversation.  The 
Institute's  primary  concern  is  to  work 
with  grantees  to  assure  that  their 
projects  accomplish  their  objectives,  not 
to  enforce  rigid  bureaucratic 
requirements.  However,  if  a  grantee  fails 
to  comply  with  a  special  condition  or 
with  other  grant  requirements,  the 
Institute  may,  aJTter  proper  notice, 
suspend  paymetit  of  grant  funds  or 
terminate  the  grant 

Sections  X.,  XI.  and  XH.  of  the  Grant 
Guideline  contain  the  Institute's 
administrative  and  financial 
requirements,  ijistitute  staff  are  always 
available  to  an|wer  questions  and 
provide  assistance  regarding  these 
provisions. 

4.  What  Is  a  C^nt  Adjustment? 

A  Grant  Adji^stment  is  the  Institute's 
form  for  acknolvledging  the  satisfaction 
of  special  conditions,  approving  changes 
in  grant  activities,  schedule,  sta^mg, 
sites,  or  budget:  allocations  requested  by 
the  project  director.  It  also  may  be  used 
to  correct  errork  in  grant  documents,  add 
small  amounts  to  a  grant  award,  or 
deobligate  fun(^  from  the  grant 

5.  What  Schedule  Should  Be  Followed 
in  Submitting  Requests  for 
Reimbursements  or  Advance  Payments? 

Requests  for  reimbursements  or 
advance  payments  may  be  made  at  any 
time  after  the  project  start  date  and 
before  the  endjof  the  90-day  closeout 
period.  However,  the  Institute  follows 
the  U.S.  TreasSry's  policy  limiting 
advances  to  the  minimum  amount 
required  to  mefet  immediate  cash  needs. 
Given  normal  processing  time,  grantees 
should  not  seek  to  draw  down  funds  for 
periods  greater  than  30  days  from  the 
date  of  the  request 


6.  Do  Procedures  for  Submitting 
Requests  for  Reimbursement  or 
Advance  Payment  Differ  for  Renewal 
Grants  or  Package  Grants? 

The  basic  procedures  are  the  same  for 
any  grant. 

A  continuation  or  an  on-going  support 
grant  should  be  considered  as  a 
supplement  to  and  extension  of  the 
original  award,  and  the  payment 
requests  numbered  accordingly.  For 
example,  if  the  last  payment  request 
under  the  original  award  is  number  nine, 
then  the  first  request  for  funds  from  the 
continuation  award  should  be  number 
ten. 

Recipients  of  a  package  grant  should 
file  separate  requests  for  each  project  in 
the  package.  For  example,  if  there  are 
three  projects  within  a  package  grant  a 
grantee  should  prepare  three  separate 
payment  requests,  each  identified  by  the 
project  number  designated  in  the  award 
document  (e.g.,  SII-93-15R-I-001-G1: 
SJ193-15R-J-001-G2:  SJI-flJ-lSR-J-OOl- 
G3).  Subsequent  payment  requests 
should  be  numbered  consecutively  for 
each  project  within  the  package  (e.g.. 
project  SII-03-15R^-001-Gl  payment 
number  2;  SII-93-15R-I-001-G2  payment 
number  4;  etc.). 

7.  //  Things  Change  During  the  Grant 
Period.  Can  Funds  Be  Reallocated  From 
One  Budget  Category  to  Another? 

The  Institute  recognizes  that  some 
flexibility  is  required  in  implementing  a 
project  design  and  budget  Thus, 
grantees  may  shift  funds  among  direct 
cost  budget  categories.  When  any  one 
reallocation  or  the  cumulative  total  of 
reallocations  are  expected  to  exceed 
five  percent  of  the  approved  budget  a 
grantee  must  specify  the  proposed 
changes,  explain  the  reasons  for  the 
changes,  and  request  Institute  approval. 

The  same  standard  applies  to  renewal 
grants  and  package  grants.  However. 
prior  written  Institute  approval  Is 
required  to  shift  leftover  funds  from  the 
original  award  to  cover  activities  to  be 
conducted  under  the  renewal  award,  or 
to  use  renewal  grant  monies  to  cover 
costs  incurred  during  the  original  grant 
period.  Prior  written  Institute  approval 
also  is  needed  to  shift  funds  between 
projects  included  in  a  package  grant 

8.  What  Information  About  Project 
Activities  Should  Be  Communicated  to 
S/I? 

In  general,  grantees  should  provide 
prior  notice  of  critical  project  events 
such  as  advisory  board  meetings  or 
training  sessions  so  that  the  Institute 
Program  Manager  can  attend  if  possible. 
If  methodological  schedule,  staff, 
budget  allocations  or  other  significant 


dianges  become  necessary,  the  grantee 
should  contact  the  Institute's  program 
monitor  prior  to  Implementing  any  of 
these  changes,  so  that  possible 
questions  may  be  addressed  in  advance. 
Questions  concerning  the  financial 
requirements  section  of  the  Guideline, 
quarterly  financial  reporting  or  payment 
requests,  should  be  addressed  to  the 
Chief  or  Deputy  Chief  of  the  Institute's 
Finance  and  Management  Division. 

It  is  helpful  to  include  the  grant 
number  assigned  to  the  award  on  all 
correspondence  to  the  Institute. 

P.  What  Is  the  90-day  Close-Out  Period? 

Following  the  last  day  of  the  grant  a 
go-day  period  is  provided  to  allow  for  all 
grant-related  bills  to  be  received  and 
posted,  and  grant  funds  drawn  down  to 
cover  diese  expenses.  No  obligations  of 
grant  fimds  may  be  incurred  during  this 
period.  The  last  day  on  which  an 
expenditure  of  grant  funds  can  be 
obligated  is  the  end  date  of  the  grant 
period.  Similariy.  the  90-day  period  is 
not  intended  as  an  opportunity  to  finish 
and  disseminate  grant  products.  This 
should  occiu'  before  the  end  of  the  grant 
period. 

Starting  the  day  after  the  end  of  the 
award  period,  and  during  the  following 
90  days,  all  monies  that  have  been 
obligated  should  be  expended.  All 
payment  requests  must  be  received  by 
the  end  of  the  90-day  "close-out-period.*;. 
Any  unexpended  monies  held  by  the 
grantee  that  remain  after  the  90-day 
follow-up  period  must  be  returned  to  the 
Institute.  Any  funds  remaining  in  the 
grant  that  have  not  been  drawn  down 
by  the  grantee  will  be  deobligated. 

State  Justice  Institute  Grant  Guideline 

The  following  Grant  Guideline  is 
proposed  by  the  State  Justice  Institute 
for  Fiscal  Year  1993: 
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Summary 

This  Guideline  sets  forth  the 
programmatic  financial,  and 
administrative  requirements  of  grants, 
cooperative  agreements,  and  contracts 
awarded  by  the  State  Justice  Institute. 
The  Institute,  a  private,  nonprofit 
corporation  established  by  an  Act  of 
Congress,  is  authorized  to  award  grants, 
cooperative  agreements  and  contracts  to 
improve  the  administration  and  quality 
of  justice  in  the  State  courts. 

Grants  may  be  awarded  to  State  and 
local  courts  and  their  agencies;  national 
nonprofit  organizations  controlled  by. 
operating  in  conjunction  with,  and 
serving  the  judicial  branch  of  State 
governments;  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  judicial  branch  of  State 
governments;  other  nonprofit 
organizations  with  expertise  in  judicial 
administration:  institutions  of  higher 
education;  individuals,  partnerships, 
firms,  or  corporations;  and  private 
agencies  with  expertise  In  judicial 
administration  if  the  objectives  of  the 
funded  program  can  be  better  served  by 
such  an  entity.  Funds  may  also  be 
awarded  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
provided  for  adequately  through 
nongovernmental  arrangements.  The 
Institute  may  also  provide  financial 
assistance  in  the  form  of  interagency 
agreements  with  other  grantors. 

The  Guideline  is  premised  on  the 
availability  of  approximately  $10-12 
million  for  grants,  contracts,  and 
cooperative  agreements  from  FY  1993 
appropriations.  If,  however,  the 
Institute's  FY  1993  appropriation  is 
significantly  reduced  from  the  FY  1992 
level  of  $13.55  million,  the  final 
Guideline  may  reflect  different  funding 
allocations  and  priorities. 

The  Institute  will  consider 
apphcations  for  fimding  support  that 
address  any  of  the  areas  specified  in  its 
enabling  legislation.  However,  the  Board 
of  Directors  of  the  Institute  has 
designated  certain  program  categories 
as  being  of  special  interest 

The  Institute  has  established  one 
round  of  competition  for  FY  1993  funds. 
The  concept  paper  submission  deadline 
for  all  but  two  funding  categories  is 
December  2. 1992.  Concept  papers  to 


implement  the  plans  developed  at  the 
November  1991  National  Conference  on 
Substance  Abuse  and  the  Courts  must 
be  mailed  by  October  9, 1992.  Concept 
papers  on  projects  that  follow  up  on 
March  1993  National  Conference  on 
Family  Violence  and  the  Courts  must  be 
mailed  by  October  8, 1993.  This 
Guideline  applies  to  all  concept  papers 
and  formal  applications  submitted  for 
FY  1993  funding. 

The  awards  made  by  the  State  Justice 
Institute  are  governed  by  the 
requirements  of  this  Guideline  and  the 
authority  conferred  by  Public  Law  98- 
620.  title  II.  42  U.S.C.  10701.  et  seq..  as 
amended. 

I.  Backgroimd 

The  State  Justice  Institute  ("Institute") 
was  established  by  Public  Law  98-620  to 
improve  the  administration  of  justice  in 
the  State  courts  in  the  United  States. 
Incorporated  in  the  State  of  Virginia  as  a 
private,  nonprofit  corporation,  the 
Institute  is  charged,  by  statute,  with  the 
responsibility  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assure 
that  each  citizen  of  the  United  States  is 
provided  read^  access  to  a  fair  and 
effective  system  of  justice; 

B.  Foster  coordination  and 
cooperation  with  the  Federal  judiciary; 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State 
organizations,  Including  universities. 

To  accomplish  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  national 
judicial  education  organizations,  and 
other  organizations  that  can  assist  in 
improving  the  quality  of  justice  in  the 
State  courts. 

The  Institute  is  supervised  by  an 
eleven-member  Board  of  Directors 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  The  Board  is 
statutorily  composed  of  six  judges,  a 
State  court  administrator,  and  four 
members  of  the  public,  no  more  than 
two  of  whom  can  be  of  the  same 
political  party. 

Through  the  award  of  grants, 
contracts,  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

A.  Support  research,  demonstrations, 
special  projects,  technical  assistance, 
and  training  to  Improve  the 
administration  of  justice  in  the  State 
courts: 


B.  Provide  for  the  preparation, 
publication,  and  dissemination  of 
information  regarding  State  judicial 
systems; 

C.  Participate  in  joint  projects  with 
Federal  agencies  and  other  private 
grantors; 

D.  Evaluate  or  provide  for  the 
evaluation  of  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quality  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  Improving  the  quality  of 
justice  in  the  State  courts; 

E.  Encourage  and  assist  in  furthering 
judicial  education; 

F.  Encourage,  assist,  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development,  maintenance,  and 
coordination  of  criminal,  civil,  and 
juvenile  justice  programs  and  services; 
and 

G.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

II.  Scope  of  the  Program 

During  FY  1993,  the  Institute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board,  however,  has  designated  certain 
program  categories  as  being  of  "special 
interest."  See  section  II.B. 

A.  Authorized  Program  Areas 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  following  , 
program  areas: 

1.  Assistance  to  State  and  local  court 
systems  in  establishing  appropriate 
procedtu^s  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

2.  Education  and  training  programs  for 
judges  and  other  court  personnel  for  the 
performance  of  their  general  duties  and 
for  specialized  functions,  and  national 
and  regional  conferences  and  seminars 
for  the  dissemination  of  information  on 
new  developments  and  innovative 
techniques; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
In  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness; 

4.  Studies  of  the  appropriateness  and 
e^icacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  Implement 
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plans  for  unproved  court  organizatioa 
and  rinancing:    I 

5.  Support  for  State  court  planning 
and  budgeting  staffs  and  the  proviaion 
of  technical  assistance  in  resource 
allocatioQ  and  service  forecasting 
techniques; 

6.  Studies  of  tike  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  innovative  responses  to 
records  managefient  data  processing. 
court  personnel  management  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  apd  compilation  of 
statistical  data  ind  other  information  on 
the  work  of  the  iourts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  woA  of  courts; 

8.  Studies  of  the  causes  of  thai  and 
appellate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  experiments  in 
the  use  of  such  Bieasures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  of  pourt  rules  and 
procedures.  di8<iovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards:  and  the  development  of 
alternative  apploaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and         • 
certain  justice,  and  testing  of  the  utility 
of  those  altemt^tive  approaches; 

11.  Studies  oflthe  outcomes  of  cases  in 
selected  areas  to  identify  instances  in 
which  the  substance  of  justice  meted  out 
by  the  courts  diverges  from  public, 
expectations  of  fairness,  consistency,  or 
equity;  and  the  development  testing  and 
evaluation  of  ahemative  approaches  to 
resolving  cases  in  such  problem  areas; 

12.  Support  f^  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  through  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  o^  procedures  for  obtaining 
and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance; 

13.  Testing  and  evaluating 
experimental  a|>proacbes  to  provide 
increased  citizen  access  to  }ustice, 
including  processes  which  reduce  the 
cost  of  litigatine  conunon  grievances  and 
alternative  te^niques  and  mechanisms 
for  resolving  disputes  between  citizens: 
and 

14.  Other  programs,  consbtent  with 
the  purposes  of  the  Act  as  may  be 
deemed  approeriatc  by  the  bu^tate. 


including  projects  dealing  with  the 
relationship  between  Federal  and  State 
court  systems  in  areas  where  there  is 
concurrent  State-Federal  jonsdictioa 
and  where  Federal  courts,  direcdy  or 
indirectly,  review  State  court 
proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court ' 
systems  in  any  of  these  areas. 

B.  Special  Interest  Program  CategorieB 

1.  General  Description 

The  Institute  is  interested  hi  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  Although 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1963,  the  Institute  is  especially 
interested  in  funding  those  projects  that 

a.  Formulate  new  procedures  and 
techniques,  or  creatively  enhance 
existing  arrangements  to  im{Hove  the 
courts: 

b.  Address  aspects  of  the  Slate 
judicial  systems  that  are  in  special  need 
of  serious  attention: 

c.  Have  national  significance  in  terms 
of  their  impact  or  rephcabi^ty  in  that 
they  develop  products,  services  and 
techniques  that  may  be  used  in  other 
States; 

d.  Create  and  disseminate  products 
that  effectively  transfer  the  information 
and  ideas  developed  to  relevant 
audiences  in  State  and  local  judicial 
systems  or  provide  technical  assistance 
to  facilitate  the  adaptation  of  effective 
programs  and  procedures  in  other  State 
and  local  jurisdictions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  forth  above  and  (1)  it 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below,  or  (2)  information  coming  to  the 
attention  of  the  Institute  from  the  State 
courts,  their  affiliated  organizations,  the 
research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  "Special  Interest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listed  in  sections  V\B~,  "Concept 
Paper  Submission  Requirements  for 
New  Projects."  and  VIILR.  "Apjdication 
Review  Procedures.") 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  hiterest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  prioritiM 
among  the  categories. 


a  EiAanctig  oaut-coBummity 
relations.  This  category  indodee 
research,  deinunsUation.  evaluetkm  and 
education  projects  derigned  to 
encourage  greater  public  knowledge  of 
and  confidence  in  the  courts,  and  to  test 
innovative  methods  for  eliminating 
economic,  racial,  ethnic  cultural  or  ' 
gender-based  barriers  to  justice. 

The  Board  Is  paitioalarty  inlerested  In 
supporting  a  national  ooolereooe  or 
national  town  meeting  on  improving 
public  confidence  in  the  justice  system 
which  would  bring  together  fudges.  co«fft 
managers,  representatives  of  oommunity 
and  public  interest  groups,  attorneys, 
criminal  justice  system  officiais.  and 
legislative  and  executive  brandt 
leaders.  The  conference  should  be 
designed  to  enable  those  in  attendance 
to  exchange  information  and  opinions 
about  effective  ways  to  unprove  (1)  the 
public's  knowledge  about  the  courts,  (2) 
the  public's  access  to  the  courts,  and  (3) 
practices  in  the  courts  (and  court- 
connected  programs  and  sovices)  in 
order  to  better  respond  to  die  public'a 
concept  of  justice.  The  conference  also 
should  provide  an  opportunity  to 
explore  the  court-related  needs  and 
interests  of  racial  and  ethnic  minorities. 
The  conference  should  be  designed  to 
produce  a  national  agenda  of  priorities 
for  improving  the  public's  oonfideitce  in. 
access  to.  and  use  of  the  courts  as  well 
as  preliminary  action  plans  for 
implementing  diis  agenda  at  the  State 
and  local  levels.  The  format  could  be 
either  a  large  single-site  conference  or 
multi-site  gatherings  linked  through 
videoconferencing  tedmology. 

Examples  of  other  possiUe  projects 
include  but  are  not  limited  to  the 
development  and  testing  of:  innovative 
methods  ^t  trial  or  appellate  courts 
may  use  in  fairly  and  effectively 
handling  cases  involving  pro  se  litigants; 
the  innovative  use  of  volunteers:  aitd 
other  innovative  approaches  to  respond 
to  the  needs  erf  the  culturally, 
demographically,  economically  and 
physically  diverse  public  the  courts 
serve.  However,  faistitute  funds  may  not 
be  used  to  support  legal  represoitation 
of  individuals  hi  spedfic  cases. 

Projects  previously  funded  by  dw 
Institute  that  address  these  issues 
include:  Devdopment  of  a  manual  for 
managenwnt  of  court  interpretation 
services:  codification  and 
standardizatioa  of  terms  used  in 
criminal  proceedings  into  Spanish  and 
preparation  of  glossaries  of  American 
legal  terms  hi  five  Asian  languages; 
development  of  materials  hi  En^ish  and 
sue  other  languages  to  assist  pro  se 
litigants  hi  emergency  proceedings 
before  die  probate  and  faa^  coorta;  a 


survey  model  to  measure  the  impact  of 
racial,  ethnic  and  gender  bias  on  trial 
court  users;  a  study  of  differential  usage 
patterns  among  minority  and 
nonminority  populations;  a 
demonstration  of  the  use  of  volunteers 
to  monitor  guardianships;  studies  of 
effective  and  efficient  methods  of 
providing  legal  representation  to 
indigent  parties  in  criminal  and  family 
cases;  a  study  of  model  court-annexed 
day  care  systems;  a  study  of  methods  to 
improve  the  retention  and  productivity 
of  volunteer  community  mediators;  the 
applicability  of  various  dispute 
resolution  procedures  to  different 
cultural  groups;  the  development  of 
comprehensive  guidelines  for 
courthouse  facilities;  preparation  of 
public  education  materials  and  systems 
including  a  documentary  series  based 
on  an  actual  appellate  case  and  a 
videotape  developed  in  ten  languages 
for  new  immigrants  to  the  United  States; 
testing  telephone-based  systems  for 
obtaining  general  court  information  and 
case-specific  information;  development 
of  touchscreen  computer  systems, 
videotapes  and  other  materials  to  assist 
litigants  in  domestic  relations,  small 
claims,  landlord-tenant  and  other  types 
of  cases;  and  preparation  of  a 
curriculum  for  media  representatives 
and  judges  on  reporting  on  the  courts 
and  the  law,  and  a  curriculum  for 
secondary  school  students  on  the 
importance  and  operation  of  the  jury 
system. 

b.  Education  and  training  for  judges 
and  other  key  court  personnel. — i.  State 
initiatives.  "This  category  includes 
support  for  training  projects  developed 
or  endorsed  by  a  State's  courts  for  the 
benefit  of  judges  and  other  court 
personnel  in  that  State.  Funding  of  these 
initiatives  does  not  include  support  for 
training  programs  conducted  by  national 
providers  of  judicial  education  unless 
such  a  program  is  designed  specifically 
for  a  particular  State  and  has  the 
express  support  of  the  State  Chief 
justice.  State  Court  Administrator,  or 
State  judicial  Educator.  The  types  of 
programs  to  be  supported  within  this 
category  should  be  defined  by 
individual  State  need  but  may  include: 

(a)  Development  of  state  court 
education  programs.  Projects  to  assist 
development  of  State  court  education 
programs  include,  but  are  not  limited  to: 

•  Seed  money  for  the  creation  of  an 
ongoing  State-based  entity  for  planning, 
developing,  and  administering  judicial 
education  programs; 

•  The  development  of  a  pre-bench 
orientation  program  and  other  training 
for  new  judges; 

•  The  development  of  benchbooks 
and  other  educational  materials; 


•  Seed  money  for  innovative 
continuing  education  and  career 
development  programs,  induding 
seminars  based  on  Institute-supported 
research,  and  training  which  brings 
together  teams  of  judges,  court 
managers  and  other  court  personnel  to 
develop  strategies  for  improving  the 
quality  and  administration  of  justice; 

•  The  preparation  of  State  plans  for 
judicial  education,  including  model 
plans  for  career-long  education  of  the 
judiciary  (e.g.,  new  judge  training  and 
orientation  followed  by  continuing 
education  and  career  development);  and 

•  The  development  of  innovative 
faculty  training  programs. 

(b)  Adaptation  of  model  curricula  for 
in-State  training.  The  Board  is  reserving 
up  to  $250,000  to  provide  support  for  in- 
State  adaptation  and  implementation  of 
model  curricula  and/or  model  training 
programs  previously  developed  with  S]I 
support.  'Hie  exact  amount  to  b« 
awarded  for  adaptation  grants  will 
depend  on  the  number  and  quality  of  the 
applications  submitted  in  this  category 
and  other  categories  of  the  Guideline. 

Adaptation  projects  may  indude  an 
in-State  replication  or  State-specific 
modification  of  a  model  educational 
program,  model  curriculum,  or  course 
module  developed  with  SJI  funds  by  any 
other  State  or  any  national  organization; 
an  adaptation  of  a  curriculum  or  a 
portion  of  a  curriculum  developed  for  a 
national  or  regional  conference;  or  an 
adaptation  of  a  curriculum  for  use  as 
part  of  a  State  judicial  conference  or 
State  training  program  for  judges  and 
other  court  personnel.  Only  State  or 
local  courts  may  apply  for  in-State 
adaptation  funding.  Grants  to  support 
in-State  adaptation  of  educational 
programs  previously  developed  with  SJI 
funds  are  limited  to  no  more  than 
$20,000  each.  As  with  other  awards  to 
State  or  local  courts,  cash  or  in-kind 
match  must  be  provided  equal  to  at  least 
50%  of  the  grant  amount  requested. 

In-State  implementation  grants  will  be 
awarded  on  the  basis  of  criteria 
including:  The  need  for  outside  funding; 
the  certainty  of  effective 
implementation;  and  expressions  of 
interest  by  the  judges  and/or  court 
personnel  who  would  be  directly 
involved  in  or  affected  by  the  project. 
The  Institute  will  also  consider  factors 
such  as  the  reasonableness  of  the 
amount  requested,  compliance  with  the 
statutory  match  requirements,  diversity 
of  subject  matter  and  geographic 
diversity  in  making  implementation 
awards. 

In  lieu  of  concept  papers  and  formal 
applications,  applicants  for  in-State 
Implementation  grants  may  submit,  at 
any  time,  a  detailed  letter  describing  the 


proposed  project  and  addressing  the 
criteria  listed  above.  Although  there  is 
no  prescribed  form  for  the  letter  nor  a 
minimum  or  maximum  page  limit,  letters 
of  application  should  include  the 
following  information  to  assure  that 
each  of  the  criteria  is  addressed: 

•  Project  description.  What  is  the 
model  curriculum  or  training  program  to 
be  tested?  Who  developed  it?  How  will 
it  complement  existing  education  and 
training  programs?  Who  will  the 
participants  be  and  how  will  they  be 
recruited?  From  where  are  they  (e.g.. 
from  across  the  State,  from  a  single  local 
jurisdiction)?  How  many  participants 
are  anticipated  and  what  limits,  if  any. 
will  be  placed  on  the  number  of 
participants?  What  are  the  proposed 
dates  of  the  grant  period? 

•  Need  for  funding.  Why  is  this 
particular  education  program  needed  at 
the  present  time?  Why  cennot  Stale  or 
local  resources  fully  support  the 
modification  and  presentation  of  the 
model  curriculum?  What  is  the  potential 
for  replicating  the  program  in  the  future 
using  State  or  local  funds,  once  it  has 
been  successfully  adapted  and  tested? 

•  Certainty  of  effective 
implementation.  What  date  has  been  set 
for  presenting  the  program?  What  types 
of  modifications  in  the  length,  format 
and  content  of  the  model  curriculum  are 
anticipated?  Who  will  be  responsible  for 
adapting  the  model  curriculum?  Will  the 
presentation  of  the  program  be 
evaluated,  and  if  so,  how  and  by  whom? 

•  Expressions  of  interest  by  the 
judges  and/or  court  personnel.  A 
demonstration  (e.g.,  by  attaching  letters 
of  support)  that  the  proposed  program 
has  the  support  of  the  judges,  court 
managers,  and  judicial  education 
personnel  who  are  expected  to  attend. 

•  Budget  and  matching  State 
contribution.  An  outline  of  the 
anticipated  costs  of  the  program,  the 
amount  of  funding  requested  (including 
the  basis  for  any  travel),  the  amount  of 
match  to  be  contributed,  and  the  sources 
of  the  match. 

Letters  of  application  may  be 
submitted  at  any  time.  It  is  anticipated 
that  they  will  be  acted  upon  within  45 
days  of  receipt.  The  Board  of  Directors 
has  delegated  its  authority  to  approve 
these  grants  to  its  Judicial  Education 
Committee. 

Applicants  seeking  other  types  of 
funding  for  developing  and  testing 
educational  programs  must  comply  with 
the  requirements  for  concept  papers  and 
applications  set  forth  in  sections  VI  and 
VII  or  the  requirements  for  renewal 
applications  set  forth  in  section  IX. 

il.  National  and  regional  training 
programs.  This  category  includes 
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support  for  national  or  regional  training 
programs  developed  by  any  provider, 
e.g.,  national  or|anization8.  State  courts, 
imiversiUes,  or  public  interest  groups. 
Within  this  eatery,  priority  %vill  be 
given  to  training  projects  which  address 
issues  of  major  concern  to  the  State 
judiciary  and  other  court  personnel 
Pro-ams  to  be  Supported  may  include: 

•  Training  programs  or  seininars  on 
topics  of  interest  and  concern  that 
transcend  State  lines; 

•  Multi-State  or  regional  training 
programs  sponaored  by  national 
organizations,  nonprofit  groups.  State 
courts  or  univeBsities;  and 

•  Specialized  training  programs  for 
State  trial  and  appellate  court  judges. 
State  and  local  court  managers,  or  other 
court  personnel^  including  seminars 
based  on  Institvlte-supported  research 
and  training  which  brings  together 
teams  of  judges^  court  managers  and 
other  court  personnel  to  develop 
strategies  for  improving  the  quality  and 
administration  of  justice. 

iii.  Technicanassistance.  Unlike  the 
preceding  cateflories  which  support 
direct  training,  fTechnical  Assistance" 
refers  to  services  necessary  for  the 
development  oS  elective  educational 
projects  for  judges  and  other  court 
personnel.  Projects  in  this  category 
should  focus  on  the  needs  of  the  States, 
and  applicants  should  demonstrate  their 
ability  to  work  effectively  with  State 
judicial  educators. 

The  Institutejis  currently  funding  the 
following  judicial  education  technical 
assistance  projects:  the  Judicial 
Education  Reference,  Information  and 
Technology  Transfer  Project  [JERITT), 
which  collects  end  disseminates 
information  (a^  well  as  providing 
technical  assistance)  on  continuing 
education  programs  for  judges  and  court 
personnel:  the  judicial  Education/Adult 
Education  Project  (JEAEP).  which 
provides  exper^  assistance  on  the 
application  of  adult  and  continuing 
education  theory  and  practices  to  court 
education  programs:  the  Leadership 
Institute  in  Judicial  Education,  which 
offers  an  annuil  training  program  and 
follow-up  assistance  to  State  judicial 
education  leadership  teams  to  help  them 
develop  improved  approaches  to  court 
education;  and  NASJE  NEWS,  a 
newsletter  of  t  le  National  Association 
of  State  Judicii  1  Educators. 

iv.  Conferenr.es.  This  category 
mcludes  support  for  regional  or  national 
conferences  oq  topics  of  major  concern 
to^the  State  judiciary  and  court 
personnel  Apslicants  are  encouraged  to 
consider  the  u^  of  videoconference  and 
other  technolo^es  to  increase 
participation  and  limit  travel  expenses 
in  planning  an  i  presenting  conferences. 


Applicants  also  are  reminded  that 
conference  sites  should  be  accessible  to 
persons  with  disabilities  in  accordance 
with  the  Americans  With  Disabilities 
Act.  In  plaiming  a  conference. 
applicants  should  provide  for  a  written, 
video,  or  other  product  that  would 
widely  disseminate  the  informatioa 
findings,  and  any  recommendations 
resulting  from  the  conference. 

The  Institute  is  particulariy  interested 
in  supporting  national  conferences  on 
the  topics  listed  below  (Management  of 
Mass  Tort  Litigation,  and  the  Crisis  in 
Funding  for  the  Courts)  and  in 
paragraph  II.B.2.a.  (Enhancing  Public 
Confidence  in  the  Courts). 

(a)  National  conference  on  court 
management  of  mass  tort  cases.  The 
Institute,  together  with  the  Federal 
Judicial  Center,  are  interested  in 
supporting  a  national  conference  which 
would  bring  together  State  and  Federal 
judges,  court  managers,  attorneys,  legal 
scholars,  policy  makers,  and 
representatives  of  business  and  public 
interest  groups  to  exchange  ideas  and 
information  on  the  efficient  fair  and 
effective  judicial  management  of  mass 
tort  cases.  Among  the  issues  that  may 
be  addressed  by  the  conference  and  in 
the  materials  prepared  for  it  are: 

•  The  impact  of  mass  tort  litigation  on 
the  courts,  litigants,  business,  consumers 
and  the  general  public 

•  Judicial  management  of  mass  tort 
litigation; 

•  The  use  of  special  masters, 
alternative  dispute  resolution,  and 
specialized  juries; 

•  Methods  of  coordination  and 
cooperation  among  State  judges  hearing 
similar  or  related  cases; 

•  Methods  for  cooperation  among 
State  and  Federal  courts  hearing  similar 
or  related  cases; 

•  The  impact  on  the  parties, 
settlements  and  verdicts  of  various 
coordination  and  disposition  methods; 
and 

•  Identifying  and  planning  for  the 
next  areas  of  mass  tort  litigation  that 
reach  the  State  courts  (e.g.,  repetitive 
stress  injuries:  illness  caused  by 
insecticides;  illness  caused  by  leakage 
of  electro-magnetic  energy). 

The  Institute  is  ciurently  funding  three 
projects  that  address  these  topics:  a 
study  of  the  judicial  management  of 
mass  tort  litigation  in  the  State  and 
Federal  courts;  the  Chief  Justices' 
Special  Committee  of  State  Judges  on 
Asbestos  Litigation;  and  an  American 
Law  Institute  study  of  complex 
litigation. 

(b)  National  conference  on  the 
funding  crisis  in  the  courts.  The  Institute 
is  interested  in  supporting  a  national 
conference  which  would  bring  together 


teams  of  judges.  State  and  local 
legislators,  executive  branch  leaders, 
court  managers,  and  attorneys,  as  well 
as  legal,  public  administration  and  other 
scholars  to  share  Information  about  the 
current  fiscal  crisis  faced  by  many  State 
and  local  judicial  officials,  and  identify 
effective  approaches  for  securing 
adequate  fiinding  for  the  courts. 
Among  the  issues  that  may  be 
addressed  by  the  conference  and  in  the 
materials  prepared  for  it  are: 

•  The  impact  of  inadequate  funding 
on  the  ability  of  the  courts  to  provide 
justice  in  civil,  criminal,  family,  and 
probate  cases; 

•  The  effect  of  inadequate  funding  on 
the  independence  of  the  judiciary; 

•  The  approaches  States  and  local 
jurisdictions  have  used  to  attempt  to 
provide  adequate  resources  for  the 
courts; 

•  The  methods  courts  have  used  to 
assure  the  delivery  of  justice  through 
effective  management  of  limited 
resources; 

•  Techniques  for  determining  the 
resource  needs  of  the  judicial  branch; 

•  Approaches  for  enhancing 
interbranch  cooperation  and 
communication  within  the  limits 
established  by  the  separation  of  powers 
doctrine;  and 

•  The  appropriate  use  of  the  inherent 
powers  of  the  courts  as  a  means  of 
obtaining  adequate  resources. 

V.  Scholarships  forjudges  and  court 
personnel.  The  Institute  is  reserving  up 
to  $250,000  to  support  a  scholarship 
program  for  State  court  judges  and  court 
managers. 

(a)  Program  description/scholarship 
amounts.  The  purposes  of  the  Institute 
scholarship  program  are  to  strengthen 
court  judicial  and  managerial 
leadership:  enable  State  court  judges 
and  court  managers  to  attend  out-of- 
State  educational  programs  sponsored 
by  national  and  State  providers  that 
they  could  not  otherwise  attend  because 
of  limited  State,  local  and  personal 
budgets;  and  provide  States,  judicial 
educators,  and  the  Institute  with 
evaluative  information  on  a  range  of 
judicial  and  court-related  education 
programs. 

Scholarships  will  be  granted  to 
individuals  only  for  the  purpose  of 
attending  out-of-State  programs  within 
the  United  States.  A  scholarship  may 
cover  the  cost  of  tuition  and 
transportation  between  the  recipients 
home  and  the  site  of  the  educational 
program  up  to  a  maximum  total  of  $1,500 
per  scholarship.  (Transportation 
expenses  include  coach  airfare  or  train 
fare,  or  up  to  $.25/mil«  if  the  recipient 
drives  to  the  site  of  the  program.)  Funds 


to  pay  tuition  and  transportation 
expenses  in  excess  of  $1,500,  and  other 
costs  of  attending  the  program  such  as 
lodging,  meals,  materials,  and  local 
transportation  (including  rental  cars)  at 
the  site  of  the  education  program,  must 
be  obtained  from  other  sources  or  be 
home  by  the  scholarship  recipient. 

(b)  Eligibility  requirements.  Because 
of  the  limited  amount  of  fimds  available, 
scholarships  are  limited  to  full-time 
judges  of  State  or  local  trial  and 
appellate  courts,  and  to  full-time 
professional.  State  or  local  court 
personnel  with  management 
responsibilities.  Senior  judges,  part-lime 
judges,  quasi-judicial  hearing  officers. 
State  administrative  law  judiges,  staff 
attorneys,  law  clerks,  line  staff,  law 
enforcement  officers  and  other 
executive  branch  personnel  will  not  be 
eligible  to  receive  a  scholarship. 

(c)  Application  procedures.  Judges 
and  court  managers  interested  in 
receiving  a  scholarship  must  submit  the 
Institute's  Judicial  Education 
Scholarship  Application  Form  (Form  Si, 
see  Appendix  lU).  AppUcations  must  be 
submitted  by: 

October  15. 1992.  for  programs 
beginning  between  December  1, 1992 
and  January  31. 1993; 

November  1. 1992,  for  programs 
beginning  between  February  1  and  May 
31. 1993: 

March  1. 1993,  for  programs  beginning 
between  June  1  and  October  31, 1993; 
and 

August  1, 1993,  for  programs  beginning 
between  November  1, 1993  and  January 
31, 1994. 

No  exceptions  or  extensions  will  be 
granted. 

All  scholarship  applicants  must  obtain 
the  written  concurrence  of  the  Chief 
Justice  of  his  or  her  State  (or  the  Chief 
Justice's  designee)  on  the  Institute's 
Judicial  Education  Scholarship 
Certificate  of  Concurrence  (Form  S2,  see 
Appendix).  Court  managers,  other  than 
elected  clerks  of  court  also  should 
submit  a  letter  of  support  from  their 
supervisor. 

(d)  Review  procedures/selection 
criteria.  The  Board  of  Directors  has 
delegated  the  authority  to  approve  or 
deny  scholarships  to  its  Judicial 
Education  Committee.  The  Institute 
intends  to  notify  eacn  applicant  whose 
scholarship  has  been  approved  within 
45  days  after  the  relevant  application 
deadline.  In  order  to  assure  the 
availability  of  scholarship  funds 
throughout  the  year,  the  Committee  will 
limit  the  amount  of  the  scholarship 
support  awarded  in  any  quarter  to  no 
more  than  $62,500  (in  addition  to 
scholarship  funds  that  may  not  have 
been  awarded  in  previous  quarters). 


The  factors  that  the  Institute  will 
consider  in  selecting  scholarship 
recipients  are: 

•  The  applicant's  need  for  training  in 
the  particular  course  subject  and  how 
the  applicant  would  apply  the 
information/skills  gained. 

•  The  absence  of  educational 
programs  in  the  applicant's  State 
addressing  the  particular  topic; 

•  Whether  the  applicant  intends  to 
disseminate  the  knowledge  gained  by 
developing/ teaching  a  course  or 
providing  in-service  training  for  judges 
or  court  personnel  at  the  State  or  local 
level: 

•  The  length  of  time  that  the  applicant 
intends  to  serve  as  a  judge  or  court 
manager,  assumixvg  reelection  or 
reappointment  where  applicable; 

•  The  length  of  time  since  the 
applicant  attended  a  non-mandatory 
judicial  or  court  management  education 
program; 

•  The  State's  need  for  the  applicant  to 
attend  the  specific  educational  program, 
as  demonstrated  by  a  description  of 
current  legal,  procedural,  administrative 
or  other  problems  affecting  the  State's 
courts,  enactment  of  new  legislation,  or 
other  indications  of  need,  in  addition  to 
submission  of  a  signed  Form  S2; 

•  The  unavailability  of  State  or  local 
funds  to  cover  the  costs  of  attending  the 
program; 

•  The  quality  of  the  educational 
program  to  be  attended  as  demonstrated 
by  the  sponsoring  organization's 
experience  in  judicial  education, 
evaluations  by  participants  or  other 
professionals  in  the  field,  or  prior  SJI 
support  for  this  or  other  programs 
sponsored  by  the  organization; 

•  Geographic  balance: 

•  The  balance  of  scholarships  among 

types  of  apphcants  and  courts:  and 

•  The  balance  of  scholarships  among 
educational  programs. 

(e)  Responsibilities  of  sdiolarship 
recipients.  In  order  to  request  the  funds 
authorized  by  a  scholarship  award, 
recipients  must  submit  Scholarship^ 
Payment  Voucher  (Form  S3)  together 
with  a  tuition  statement  from  the 
program  sponsor,  and  a  transportation 
fare  receipt  (or  statement  of  the  driving 
mileage  to  and  from  the  recipient's  home 
to  the  site  of  the  educational  program). 
Recipients  also  must  submit  to  the 
Institute  a  certificate  of  attendance  at 
the  program  and  an  evaluation  of  the 
educational  program  they  attended.  A 
copy  of  the  evaluation  also  must  be  sent 
to  the  Chief  Justice  of  their  State. 

A  State  or  a  local  jurisdiction  may 
impose  additional  requirements  on 
scholarship  recipients  that  are 
consistent  with  SJI's  criteria  and 
requirements,  e.g..  a  requirement  to 


serve  as  faculty  on  the  subject  at  a 
State-  or  locally-sponsored  judicial 
education  program. 

c.  Court  financing  and  use  of 
resources.  This  category  includes 
demonstration,  evaluation,  education.    . 
and  research  projects  to  improve 
methods  for  securing  adequate 
resources  for  courts  and  efficiently 
managing  those  resources.  Among 
possible  topics  that  could  be  addressed 
under  this  category  are:  Preparation  of  a 
thorough  "white  paper"  that  documents 
the  extent  of  the  current  crisis  in  court 
funding  and  its  implications  for  the 
ability  of  the  nation's  courts  to  dispense 
justice  and  for  the  independence  of  the 
judiciary:  the  testing  of  innovative 
methods  for  enhancing  interbranch 
communications;  documentation  and 
evaluation  of  effective  techniques  for 
managing  court  resources,  services,  and 
personnel  and  managing  reductions  of 
services  and  personnel  levels  in  a  court 
environment  examinations  of  the 
results,  benefits  and  drawbacks  of 
various  methods  of  enhancing  the 
stability  and  equity  of  court  funding;  and 
dissemination  of  information  regarding 
these  issues  to  the  court  community 
nationally. 

In  previous  funding  cycles,  the 
Institute  has  supported  projects  that 
examined  State  court  expenditures  and 
staffing,  and  trial  court  reorganization; 
developed  trial  court  financial 
management  guides:  documented 
methods  for  determining  judgeship 
needs:  and  evaluated  techniques  for 
improving  collection  and  administration 
of  monetary  penalties  and  restitution  in 
criminal  cases. 

d.  Planning  for  the  future  of  the 
courts.  The  Institute  is  interested  in 
supporting  activities  that  would  enable 
courts  to  implement  and  evaluate  long- 
range  strategic  planning  processes  and 
complementary  innovative  management 
approaches  in  their  own  jurisdictions. 
The  types  of  projects  that  fall  within 
this  category  are: 

i.  Development,  implementation,  and 
evaluation  of  long-range  planning 
approaches  in  individual  States  and 
local  jurisdictions,  e.g.,  the  development 
or  inclusion  of  strategic  planning 
techniques,  environmental  scanning, 
trends  analysis  and  other 
comprehensive  long-range,  strategic 
planning  methods  as  components  of 
courts'  current  planning  processes  or  as 
part  of  the  initiation  of  such  a  process; 
ii.  Adaptation,  implementation  and 
evaluation  of  Innovative  management 
approaches  established  to  complement, 
enhance  or  support  use  of  a  long-range 
strategic  planning  process. 
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Hi.  Developmedt,  presentation  and 
evaluation  of  training  necessary  to 
enable  judges  anc  court  stafl^  to 
participate  productively  in  the 
implementation  of  the  planning  process 
and/or  related  innovative  management 
approaches;  and 

iv.  Symposia  ol  other  educational 
programs  dedicated  to  specific  topics  or 
issues  (such  as  the  impact  of  new 
technologies  on  established  legal 
principles  and  traditional  notions  of  due 
process,  or  the  effect  on  the  courts  of 
changing  demographics  and  other 
cultures'  varied  perceptions  of  justice, 
conflict,  and  dispute  resolution 
procedures],  identified  during  the  1990 
Future  and  the  Courts  Conference  or 
other  futures  actiirities. 

The  Institute  has  supported  futures 
commissions  in  seven  States.  Because 
the  Board  of  Directors  believes  that  a 
sufficient  variety  of  commission  models 
now  exists,  the  Itistitute  will  not  support 
the  development  or  implementation  of 
any  State  futures  commissions  in  FY 
1993.  The  Institute  also  has  supported 
planning  and  futi  res  projects  including: 
Computer-assisted  facilitation  of  court 
innovation;  natiotial  and  State-wide 
"future  and  the  courts"  conferences  and 
training;  a  sympojsium  on  the  futiire  of 
the  family  court;  ^n  examination  of  the 
effect  of  demographic  changes  on 
cultural  variations  in  the  perceptions 
and  expectation^  of  justice;  seminars 
exploring  judicial  decision-making  in  the 
21st  century;  analysis  and 
recommendations  of  alternative 
methods  of  involving  expert  witnesses 
in  court  proceedi  igs;  development  of  a 
curriculum  and  giidebook  to  assist 
courts  to  conduc  visioning  exercises; 
development  of  e  curriculum  and  guide 
on  trial  court-ba!  ed  long-range  planning; 
a  Supreme  Court  based  critical  issues 
planning  commislsion:  preparation  of 
training  and  materials  on  developing 
issues  regarding  bourt-ordered  health 
care;  and  training  and  assistance  on 
conducting  futures  activities  with 
limited  resource^ . 

e.  Improving  chmrnunication  and 
coordination  among  courts.  This 
category  includes  the  development, 
implementation  and  evaluation  of 
innovative  procedural,  administrative, 
technological,  ar  d  organizational 
methods  to  impr  )ve  communication  and 
coordination  among  State  trial  and 
appellate  courts  and  between  State  and 
Federal  courts  a^d  State  and  Tribal 
courts  hearing  related  cases.  Among  the 
circumstances  ir  which  such  improved 
communication  «nd  coordination  are 
particularly  needed  are: 

•  Instances  in  which  a  litigant  in  a 
State  civil,  crimi  lal  or  domestic 


relations  case  is  subject  to  a  Federal 
bankruptcy  proceeding; 

•  Instances  in  which  coordination  of 
cases  among  different  courts  would 
significantly  enhance  the  services 
provided  to  citizens; 

•  Instances  in  which  a  defendant  has 
charges  pending  in  both  State  and 
Federal  court,  in  both  State  and  Tribal 
court,  or  in  more  than  one  State  court; 

•  Post-conviction  challenges  in 
capital  cases;  and 

•  Civil  cases  in  which  State  and  tribal 
courts  have  overlapping  jurisdiction. 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support  a  study 
of  States  with  coordinated  family  court 
systems,  followed  by  a  symposium  for 
States  which  have  or  are  interested  in 
establishing  family  courts;  a  study  of  the 
natiu-e  and  extent  of  cases  that  involve 
the  same  family  within  or  across  courts, 
and  how  best  to  integrate  or  coordinate 
these  proceedings;  the  development  of 
case  management  teams  of  court 
professionals  to  handle  all  cases 
pertaining  to  members  of  a  family; 
development  of  guidelines  for  improving 
the  process  for  preparing  and 
transferring  the  record  on  appeal  in  a 
timely  manner  and  an  evaluation  of  the 
effect  of  the  California  court 
coordination  program.  (See  also 
paragraph  II.B.2.m.,  The  Relationship 
Between  State  and  Federal  Courts.) 

f.  Application  of  technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels. 

The  Board  seeks  to  support  local 
experiments  with  promising  but 
untested  applications  of  technology  in 
the  courts  that  include  a  structiu^d 
evaluation  of  the  impact  of  the 
technology  in  terms  of  costs,  benefits, 
and  staff  workload.  In  this  context, 
"untested"  refers  to  novel  applications 
of  technology  developed  for  the  private 
sector  and  other  fields  that  have  not 
previously  been  applied  to  the  courts. 

The  Board  is  particularly  interested  in 
demonstrations  and  evaluations  of 
innovative  technologies  and  related 
issues  presented  at  the  Third  National 
Conference  on  Court  Technology  held  in 
March,  1992  in  Dallas,  Texas,  including 
but  not  limited  to:  the  evaluation  of 
optical  imaging  as  a  tool  for  transferring 
information;  preparation  of  staff  for 
technological  change,  including 
innovative  training  on  methods  for 
avoiding  or  limiting  work-related 
injuries;  the  development  of  policies  and 
procedures  regarding  access  by 
individuals,  the  media,  conunercial 


enterprises,  and  others  to  automated 
court  records;  and  the  use  of 
videoconferencing  and  other  innovative 
communications  technologies  to 
expedite  the  hearing  and  disposition  of 
cases.  (See  paragraph  XI.H.2.b. 
regarding  the  limits  on  the  use  of  grant 
funds  to  purchase  equipment  and 
software.) 

In  previous  funding  cycles,  grants 
have  been  awarded  to  support: 

Demonstration  and  evaluation  of 
communications  technology,  e.g., 
interactive  computerized  information 
systems  to  assist  pro  se  litigants;  an 
electronic  mail  system  and  computer- 
based  bulletin  board  to  facilitate 
information  transfer  among  criminal 
justice  agencies  in  adjoining  local 
jurisdictions:  the  effects  of  telephone 
conferencing  in  interstate  child  support 
cases;  the  use  of  FAX  technology  by 
courts;  a  multi-user  "system  for  judicial 
interchange"  designed  to  link  disparate 
automated  information  systems  and 
share  court  information  among  judicial 
system  offices  throughout  a  State 
without  replacement  of  the  various 
hardware  and  software  environments 
which  support  individual  courts;  a 
computerized  voice  information  system 
permitting  parties  to  access  by 
telephone  information  pertaining  to  their 
cases;  an  automated  public  information 
directory  of  courthouse  facilities  and 
services;  the  use  of  a  microcomputer 
local  area  network  to  foster 
communication  among  judges  and 
promote  a  team  approach  to  handling 
caseloads;  and  a  computer-integrated 
courtroom  that  provides  full  access  to 
the  judicial  system  for  hearing-impaired 
jurors,  witnesses,  crime  victims, 
litigants,  attorneys,  and  judges; 

Demonstration  and  evaluation  of 
records  technology,  e.g.:  The  effects, 
costs,  and  benefits  of  videotape  as  a 
technique  for  making  the  record  of  trial 
court  proceedings;  an  automated 
microfilm  system  and  an  optical  disk 
system  for  maintaining  and  retrieving 
court  records;  an  automated  Statewide 
records  management  system;  the 
integration  of  bar-coding  technology 
with  an  existing  automated  case 
management  system;  an  on-bench 
automated  system  for  generating  and 
processing  court  orders;  development  of 
an  information  retrieval  and  analysis 
system  specifically  designed  for  court 
management;  detailed  specifications  for 
construction  of  an  automated  judicial 
education  management  system;  testing 
of  a  document  management  system  for 
small  courts  that  uses  imaging 
technology;  evaluation  of  the  use  of 
automated  teller  machines  for  paying 
jurors;  and  development  of  a  multi-user. 


integrated  State  database  of  driid  abuse 
and  neglect  case  files; 

Court  technology  assistance  services, 
e.g.:  circulation  of  a  court  technology 
bulletin  designed  to  inform  judges  and 
court  managers  about  the  latest 
developraeots  in  court-related 
technologies;  creation  of  a  court 
technology  laboratory  to  provide  judges 
and  court  managers  with  the 
opportunity  to  test  automated  court- 
related  systems;  enhancemeot  of  a  data 
base  and  circulation  of  reports 
documenting  autoniated  systems 
currently  in  use  in  courts  across  the 
country;  establishment  of  a  technical 
information  service  to  respond  to 
specific  inquiries  concerning  court- 
related  technologies;  development  of 
court  automation  performance 
standards;  a  manual  for  court  managers 
on  practical  issues  relating  to  the  use  of 
computer-aided  transcription:  a 
handbook  on  appellate  case 
management  information  systems:  and 
an  assessment  of  programs  that  allow 
public  access  to  electronically  stored 
court  information. 

Grants  also  support  the  development 
of  a  sexninar  for  judges  and  court 
managers  on  the  "courtroom  of  the 
future";  implementation  and  evaluation 
of  a  Statewide  automated  integrated 
case  docketing  and  record-keeping 
system;  a  prototype  computerized 
benchbook  using  hypertext  technology: 
computer  simulation  models  to  assist 
State  courts  in  evaluating  potential 
strategies  for  improving  civil  caseflow; 
and  a  national  assessment  of  the  efforts 
to  develop  and  implement  Statewide 
automation  of  trial  courts. 

g.  Reduction  of  litigation  expense  and 
delay.  This  category  includes  projects  to 
adapt,  implement,  and  evaluate  methods 
developed  through  research  and 
demonstration  projects  supported  by  the 
Institute  and  other  hinders  for  fairiy  and 
effectively  managing  dockets  and 
reducing  the  time  from  the  filing  of  a 
case  to  its  final  disposition  (including 
the  pretrial,  adjudicatory,  post-trial,  and 
appellate  stages  to  the  litigation 
process)  and  the  reduction  of  the  cost 
and  complexity  of  litigation.  This 
category  does  not  include  the  provision 
of  operational  support  for  mediation  or 
arbitration  programs. 

In  previous  ftinding  cycles,  grants 
have  been  awarded  to  support  the 
examination  of  the  causes  of  delay  and 
the  methods  for  improving  case 
processing  in  trial  courts  in  nu^l 
jurisdictions,  limited  jurisdiction  urban 
trial  courts,  and  in  faiterniediate 
appellate  courts.  In  additioo.  grant 
support  has  been  awarded  to  projects 
demonstrating  the  use  of  diffnentiated 
case  management  ia  trial  and  appellate 


courts,  and  examining  the  impact  of 
innovative  procedores  for  screening 
civil  cases,  handling  medical 
malpractice  cases,  and  expediting 
ap|}eUate  dedsioas. 

The  Institute  has  also  supported 
development  of  a  case  management 
review  process;  studies  of  case 
processing  in  civil  and  domestic 
relations  caser.  the  extent  of  case 
processing  problems  caused  by 
discovery:  methods  for  effectively 
managing  motions  practice  in  dvil 
cases;  and  assistance  to  trial  courts  in 
major  urban  areas  and  to  appellate 
courts  to  improve  case  processing,  adopt 
and  implement  time  standards,  and 
otherwise  reduce  litigation  delay. 

h.  Substance  abuse.  This  category 
includes  the  development  and 
evaluation  of  innovative  techniques  for 
courts  to  handle  the  increasing  volume 
of  substance  abuse-related  criminal 
civil,  juvenile  and  domestic  relations 
cases  fairiy  and  expeditiously:  the 
planning  and  presentation  of  seminars 
or  other  educational  forums  for  judges, 
probation  officers,  caseworicers.  and 
other  court  personnel  to  examine  court- 
related  issues  concerning  alcohol  and 
other  drug  abuse  and  develop  specific 
plans  for  how  individual  courts  can 
respond  to  the  impact  of  the  increasing 
volume  of  substance  abuse-related 
criminal,  dvil  juvenile,  and  domestic 
relations  cases  on  their  ability  to 
manage  their  overall  caseloads  fairly 
and  efficiently. 

The  Board  of  Directors  is  particularly 
interested  in  funding  innovative  projects 
which  establish  coordinated  efforts 
between  local  courts  and  treatment 
providers;  enhance  inter-branch 
communication  regarding  the  effective 
disposition  of  cases  involving  substance 
abuse;  and  evaluate  the  effectiveness  of 
various  methods  for  treating  substance 
abuse.  Proposals  should  demonstrate  a 
direct  impact  on  the  ability  of  State 
courts  to  handle  cases  involving 
substance  abuse  fairiy  and  effectively. 
The  Institute  will  not  fund  projects 
focused  on  developing  additional 
assessment  tools  for  substance  abusers, 
or  providing  support  for  basic  court  or 
treatment  services. 

Follow-up  Projects  to  the  November 
1991  Substance  Abuse  and  the  Courts 
Conference 

In  order  to  further  enhance  the  impact 
of  the  November,  1991  National 
Conference  on  Substance  Abuse  and  the 
Courts  and  facilitate  wider 
implementation  of  d>e  developed  State 
strategies  developed  at  dwt  Conference. 
the  Board  has  established  an 
accelerated  schedi^  for  considering 
projects  to  implement  the  action  plana 


and  strategies  developed  by  the  State 
teams  that  attended  the  National 
Conference.  The  deadline  for  mailing 
concept  papers  proposing  such  projects 
is  October  9. 1992.  The  Board  will 
review  the  concept  papers  at  Hs 
November,  1992  meeting  and  invite 
applications  for  conskleratioo  at  its 
March,  1993  meeting. 

In  previous  funding  cydes,  the 
Institute  has  supported  projects  to 
evaluate  the  drug  court  procedures 
initiated  by  the  Dade  County,  Florida. 
and  New  York  City  courts,  and  the 
effectiveness  of  other  court-based 
alcohol  and  drug  assessment  programs; 
replicate  the  Dade  County  program  in 
non-urban  sites;  implement  the  plans 
developed  by  State  teams  at  the 
National  Conference  on  Substance 
Abuse  and  the  Courts;  assess  the  impact 
of  legislation  and  court  decisions 
dealing  with  drug-affected  infants,  and 
strategies  for  coping  with  increasing 
caseload  pressures;  develop  a 
benchbook  to  assist  judges  in  child 
abuse  and  neglect  cases  involving 
parental  substance  abuse;  and  present 
local  and  regional  educational  programs 
for  judges  and  other  court  personnel  on 
substance  abuse  and  its  treatment. 

The  Institute  and  the  Bureau  of  justice 
Assistance  also  are  supporting  two 
technical  assistance  projects:  One  by 
the  National  Center  for  State  Courts  to 
assist  courts  in  implementing  the  plans 
developed  at  the  National  Conference: 
and  the  other  by  the  American 
University  Court  Technical  Assistance 
Projed  to  identify  successful  drug  case 
management  strategies,  condud 
senrinars  on  drug  case  management,  and 
develop  a  guidebook  for  implementing 
drug  case  processing  initiatives.  In 
addition,  the  Institute  expects  to 
supplement  a  program  supported  by  the 
Office  for  Treatment  Improvement  to 
conduct  regional  training  programs  for 
State  judges  and  legislators  on 
substance  abuse  treatment. 

I.  Application  of  performance-based 
standards  and  measures  to  the  courts. 
This  category  indudes  the  development 
and  testing  of  standards  and  techniques 
to  enable  trial  and  appellate  court 
officials  to  conduct  user-oriented 
evaluations  of  the  quality  of  court 
services  and  to  use  measures  of  public 
satisfaction  to  improve  court 
performance. 

In  previous  funding  cydes.  the 
Institute  has  supported  a  test  in  four 
States  of  the  feasibility  of  Implementing 
the  Trial  Court  Performance  Standards: 
demonstration  of  a  court-based 
consumer  research  and  service 
devalopmsnt  process;  and  adaptation  of 
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"total  quality  n^nagement"  prindpies  to 
trial  court  operations. 

j.  Responding  to  the  court-related 
needs  of  elderly  persons  and  persons 
with  disabilities.  This  category  includes 
research,  demonstration,  education,  and 
evaluation  proj^ts  on  issues  related  to 
the  fair  and  eff^tive  handling  of  cases 
affecting  persons  who  are  elderly  and 
persons  who  ane  physically  or  mentally 
disabled  including  those  requiring  long- 
term  health  caije.  The  issues  that  may  be 
addressed  incltide  but  are  not  limited  to: 

•  Development  of  materials  and 
training  programs  on  the  Americans 
with  Disabilitias  Act  and  its 
implementation  in  the  State  courts; 

•  ImplementBtion  of  the 
recommendations  of  the  National 
Conference  on  Court  Related  Needs  of 
Elderly  Persons  and  Persons  with 
Disabilities  heM  February.  1991  in  Reno. 
Nevada; 

•  Developmtnt  and  testing  of 
innovative  techniques  for  improving  the 
physical  accessibility,  convenience  and 
security  of  court  facilities  and  services 
to  the  public,  including  persons  with 
mobility  or  coilununications 
impairments  oi  other  physical  or  mental 
disabilities; 

•  The  assessment  of  the  impact  on 
State  courts  of  the  judicial  review  of 
administrative  decisions  made  under 
Medicaid  and  ^imilar  State  authorized 
health  care  prtterams  and  the  use  of 
"medical  pracoce  guidelines"  as  a  new 
standard  of  care  in  health-related 
litigation;  and ! 

•  The  defininon  of  the  basis  for 
determining  hoalth-care  related  issues 
such  as:  the  copnpetency  of  individuals; 
what  constitutes  clear  and  convincing 
evidence  of  a  tterson's  wish  not  to 
initiate  or  connnue  life-sustaining 
treatment,  incuding  the  implications  of 
the  Federal  Pafient  Self-Determination 
Act;  the  allocaflion  of  costs  for  routine 
and  extraordinary  health  care;  the 
appropriate  us  e  of  experimental  and 
other  health  ci  ire  procedures;  and  other 
health-care  related  legal  issues. 

In  previous  funding  cycles,  the 
Institute  has  supported  projects  to: 
Examine,  identify  and  test  procedures  to 
improve  the  monitoring  and  enforcement 
of  guardianshb  orders;  develop 
guidelines  for  fudges  in  considering 
cases  regarding  the  withdrawal  of  life- 
sustaining  treatment,  and  national 
standards  for  probate  courts;  prepare 
benchbooks,  handbooks,  videotapes  and 
training  materials  on  guardianship,  the 
Americans  with  Disabilities  Act  and 
AIDS.  The  Institute  also  supported  a 
national  conference  on  the  court-related 
problems  of  elderly  persons  and  persons 
with  disabilities  in  February,  1991.  and 
is  supporting  technical  assistance  and 


educational  programs  to  disseminate 
and  help  implement  the  findings  ind 
recommendations  of  that  conference. 

k.  Improving  the  use  of  juries.  This 
category  includes  innovative  research,  . 
demonstration,  evaluation,  and 
education  projects  to  assist  courts  to 
improve  juror  comprehension,  the 
structure  of  jury  decisionmaking,  public 
understanding  of  jury  decisions,  and 
attitudes  toward  jury  service.  Among 
the  topics  that  could  be  addressed  are: 

Studies  exploring  whether  juries 
limited  to  individuals  with  certain 
educational  or  professional  backgrounds 
are  better  able  to  understand  and 
dispense  justice  in  litigation  involving 
complex  subject  matter  than  randomly 
selected  juries,  or  judges;  and 

Demonstrations  and  evaluations  of 
the  effect  on  outcome,  deliberation  time, 
and  juror  satisfaction  of  innovative 
procedures  including: 

•  The  use  of  "plain  English" 
preliminary  and  final  instructions; 

•  Permitting  juries,  during  their 
deliberations,  to  use  or  have  on-line 
access  to  videotaped  testimony, 
computerized  transcripts,  copies  or 
videotapes  of  the  instructions,  any 
computer  simulations  used  in  the  trial, 
and  other  similar  materials; 

•  Permitting  jurors  to  discuss  the  case 
during  trial; 

•  Permitting  attorneys  to  present 
brief,  periodic  "mini-summaries"  or 
explanations  of  their  case;  and 

•  Using  structured  verdict  forms'  or 
special  verdicts. 

Education  projects  developing  and 
testing  curricula  to: 

•  Inform  judges  and  court  staff  how  to 
manage  activities  such  as  juror 
notetaking,  juror  questioning,  and  other 
jury  innovations  in  their  courtrooms; 
enhance  the  jury  experience,  through 
effective  juror  orientation  procedures 
and  trial  management;  and  encourage 
public  participation  on  juries;  and 

•  Bring  together  judges,  lawyers, 
litigants,  jurors,  scholars  and 
representatives  of  different  segments  of 
American  society,  (e.g.,  representatives 
of  business  and  public  interest  groups) 
to  discuss  common  perceptions  and 
misperceptions  about  the  jury  system 
and  identify  ways  to  correct  the  system 
and/or  the  misperceptions; 

Proposals  for  research  submitted 
under  this  category  should  demonstrate 
the  direct  applicability  of  the  results  to 
court  practices  and  procedures. 

I.  Family  violence  and  the  courts.  This 
category  is  limited  to  State  and  local 
court  projects  to  implement  the  action 
plans  and  strategies  developed  by  the 
teams  participating  in  the  Institute- 
supported  National  Conference  on 
Family  Violence  and  the  Courts  to  be 


held  in  San  Francisco  in  March,  1993, 
and  projects  designed  to  assist  teams  in 
implementing  their  plans.  Concept 
papers  proposing  such  projects  must  be 
mailed  by  October  8, 1993.  They  will  be 
considered  by  the  Institute's  Board  of 
Directors  at  its  meeting  in  November. 
1993.  Applications  based  on  those 
concept  papers  will  be  considered  by 
the  Board  at  its  meeting  in  March.  1994. 

Support  of  projects  based  on  those 
concept  papers  and  applications  will  be 
subject  to  the  availability  of 
appropriations  to  the  Institute  for  Fiscal 
Year  1994. 

m.  The  relationship  between  State 
and  Federal  courts.  This  category 
includes  education,  research, 
demonstration,  and  evaluation  projects 
designed  to  build  upon  the  insights  and 
information  gained  at  the  Institute- 
supported  National  Conference  on 
State-Federal  Judicial  Relationships  held 
in  Orlando  in  April.  1992.  Among  the 
topics  that  could  be  addressed  in 
education  projects  are  the  development 
and  testing  of  curricula  and  other 
educational  materials  to: 

•  Enhance  operation  of  State-Federal 
Judicial  Councils; 

•  Assist  judges  and  court  staff  in 
promoting  the  interests  of  the  courts 
within  the  bounds  of  the  applicable 
codes  of  conduct; 

•  Illustrate  effective  methods  being 
used  at  the  trial  court.  State  and  Circuit 
levels  to  coordinate  cases  and 
administrative  activities;  and 

•  Conduct  regional  conferences 
replicating  the  National  Conference. 

Among  the  topics  that  could  be 
addressed  in  other  types  of  projects  are 
the  development  and  testing  of  new 
approaches  to: 

•  Coordinate  bankruptcy  cases  with 
State  litigation  involving  the  individual 
or  entity  in  bankruptcy  including 
improved  notice,  certification  and 
communication  procedures  and 
practices; 

•  Exchange  information  and 
coordinating  calendars  among  State  and 
Federal  courts; 

•  Handle  capital  habeas  corpus  cases 
fairiy  and  efficiently; 

•  Share  jury  pools,  alternative  dispute 
resolution  programs  and  court  services: 
and 

•  Facilitate  certification  of  cases  from 
Federal  to  Slate  courts  and  explore  the 
implications  of  certification  of  cases 
from  State  to  Federal  courts. 

In  previous  funding  cycles,  the 
Institute  has  supported  a  national  and  a 
regional  conference  on5tate-Federal 
judicial  relationships  and  the  Chief 
justices'  Special  Committee  of  State 
judges  on  Asbestos  Litigation.  In 


addition,  the  Institute  has  supported 
projects  developing  judicial  impact 
statement  procedures  for  national 
legislation  affecting  State  courts,  and 
projects  examining  the  management  of 
mass  tort  litigation  in  State  and  Federal 
courts,  the  impact  on  the  State  courts  of 
diversity  cases  and  cases  brought  under 
section  1983.  the  procedures  used  in 
Federal  habeas  corpus  review  of  State 
court  criminal  cases,  the  factors  that 
motivate  litigants  to  select  Federal  or 
State  courts  and  the  mechanisms  for 
transferring  cases  between  Federal  and 
State  courts,  as  well  as  the  methods  for 
effectively  consolidating,  deciding,  and 
managing  complex  litigation,  The 
Institute  has  also  supported  a 
clearinghouse  of  information  on  State 
constitutional  law  decisions. 

C.  Single  Jurisdiction  Projects 

The  Board  will  consider  supporting  a 
limited  number  of  projects  submitted  by 
State  or  local  courts  that  address  the 
needs  of  only  the  applicant  State  or 
local  jurisdiction.  It  has  established  two 
categories  of  Single  Jurisdiction  Projects: 

1.  Programs  Addressing  a  Critical 
Need  of  a  Single  State  or  Local 
Jurisdiction. 

a.  Description  of  the  program.  The 
Board  will  set  aside  up  to  Sl.000.000  to 
support  projects  submitted  by  State  or 
local  courts  that  address  the  needs  of 
only  the  applicant  State  or  local 
jurisdiction.  A  project  under  this  section 
may  address  any  of  the  topics  included 
in  the  Special  Interest  Categories  or 
Statutory  Program  Areas,  and  may,  but 
need  not,  seek  to  implement  the  findings 
and  recommendations  of  Institute 
supported  research,  evaluation,  or 
demonstration  programs.  Concept 
papers  for  single  jurisdiction  projects 
may  be  submitted  by  a  State  court 
system,  an  appellate  court,  or  a  limited 
or  general  jurisdiction  trial  court.  All 
awards  under  this  category  are  subject 
to  the  matching  requirements  set  forth  in 
section  X.B.1. 

b.  Application  procedures.  Concept 
papers  and  applications  requesting 
funds  for  projects  under  this  section 
must  meet  the  requirements  of  sections 

VI.  ("Concept  Paper  Submission 
Requirements  for  New  Projects")  and 

VII.  ("Application  Requirements"), 
respectively,  and  must  demonstrate  that 

I  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
juisdiction;  and 

ii.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future. 

2.  Technical  Assistance  Grants 

a.  Description  of  the  program.  The 
Board  will  set  aside  up  to  $500,000  to 


support  the  provision  of  technical 
assistance  to  State  and  local  courts.  The 
exact  amount  to  be  Awarded  for  these 
grants  will  depend  on  the  number  and 
quality  of  the  applications  submitted  in 
this  category  and  other  categories  of  the 
Guideline.  It  is  anticipated,  however, 
that  at  least  $125,000  will  be  available 
each  quarter  to  support  Technical 
Assistance  grants.  The  program  is 
designed  to  provide  State  and  local 
courts  with  sufficient  support  to  obtain 
technical  assistance  to  diagnose  a 
problem,  develop  a  response  to  that 
problem,  and  initiate  implementation  of 
any  needed  changes. 

Technical  Assistance  grants  are 
limited  to  no  more  than  $30,000  each, 
and  the  technical  assistance  must  be 
completed  within  12  months  after  the 
start-date  of  the  grant  Only  State  or 
local  courts  may  apply  for  Technical 
Assistance  grants.  As  with  other  awards 
to  State  or  local  courts,  cash  or  in-kind 
match  must  be  provided  equal  to  at  least 
50%  of  the  grant  amount  Technical 
Assistance  grant  recipients  also  are 
subject  to  the  same  quarterly  reporting 
requirements  as  other  Institute  grantees. 

At  the  conclusion  of  the  grant  period, 
a  Technical  Assistance  grant  recipient 
must  complete  a  Technical  Assistance 
Evaluation  Form.  The  grantee  also  must 
submit  to  the  Institute  three  copies  of  a 
final  report  that  explains  how  it  intends  - 
to  act  on  the  consultant's 
recommendations  as  well  as  three 
copies  of  the  consultant's  written  report 

b.  Review  criteria.  Technical 
Assistance  grants  will  be  awarded  on 
the  basis  of  criteria  including:  whether 
the  assistance  would  address  a  critical 
need  of  the  court;  the  soundness  of  the 
technical  assistance  approach  to  the 
problem;  the  qualifications  of  the 
consultant(s)  to  be  hired,  or  the  specific 
criteria  that  will  be  used  to  select  the 
consultant(s];  commitment  on  the  part  of 
the  court  to  act  on  the  consultant's 
recommendations;  and  the 
reasonableness  of  the  proposed  bydget 
The  Institute  will  also  consider  factors 
such  as  the  level  and  nature  of  the 
match  that  would  be  provided,  diversity 
of  subject  matter,  and  geographic 
diversity  in  awarding  Technical 
Assistance  grants. 

c.  Application  procedures.  In  lieu  of 
concept  papers  and  formal  applications, 
applicants  for  Technical  Assistance 
grants  may  submit  at  any  time,  a 
detailed  letter  describing  the  proposed 
project  and  addressing  the  criteria  listed 
above.  Although  there  is  no  prescribed 
form  for  the  letter  nor  a  minimum  or 
maximum  page  limit,  letters  of 
application  should  include  the  following 
Information  to  assure  that  each  of  the 
criteria  is  addressed: 


i.  Need  for  funding.  What  is  the 
critical  need  facing  the  court?  How  will 
the  proposed  technical  assistance  help 
the  court  to  meet  this  critical  need?  Why 
cannot  State  or  local  resources  fully 
support  the  costs  of  the  required 
consultant  services? 

ii.  Project  description.  What  tasks 
would  the  consultant  be  expected  to 
perform?  Who  (organization  or 
individual)  would  be  hired  to  provide 
the  assistance  and  how  was  this 
consultant  selected?  If  a  consultant  has 
not  yet  been  identified,  what  procedures 
and  criteria  would  be  used  to  select  the 
consultant?  (Applicants  are  expected  to 
follow  their  jurisdiction's  normal 
procedures  for  procuring  consultant 
services.)  What  is  the  time  frame  for 
completion  of  the  technical  assistance? 
How  would  the  court  oversee  the  project 
and  provide  guidance  to  the  consultant? 

If  the  consultant  has  been  identified,  a 
letter  from  that  individual  or 
organization  documenting  interest  in 
and  availability  for  the  project  as  well 
as  the  consultant's  ability  to  complete 
the  assignment  within  the  proposed  time 
period  and  for  the  proposed  cost,  should 
accompany  the  applicant's  letter.  The 
consultant  must  agree  to  submit  a 
detailed  written  report  to  the  court  and 
the  Institute  upon  completion  of  the 
technical  assistance. 

If  the  support  or  cooperation  of 
agencies,  organizations,  or  courts  other 
than  the  applicant,  would  be  needed  in 
order  for  the  consultant  to  perform  the 
required  tasks,  written  assurances  of 
such  support  or  cooperation  should 
accompany  the  letter  or  be  submitted 
under  separate  cover. 

iii.  Likelihood  of  implementation. 
What  steps  have  been/will  be  taken  to 
facilitate  implementation  of  the 
consultant's  recommendations  upon 
completion  of  the  technical  assistance? 
For  example,  if  the  support  or 
cooperation  of  a  court  other  than  the 
applicant,  agencies,  funding  bodies  or 
organizations  will  be  needed  to  adopt 
the  changes  recommended  by  the 
consultant  and  approved  by  the  court, 
how  have  they/will  they  be  involved  in 
the  review  of  the  recommendations  and 
development  of  the  implementation 
plan? 

iv.  Budget  and  matching  State 
contribution.  A  completed  Form  E. 
"Concept  Paper  Preliminary  Budget" 
(see  Appendix  IV  to  the  Grant 
Guideline),  must  be  included  with  the 
applicant's  letter  requesting  technical 
assistance.  Please  note  that  the 
estimated  cost  of  the  technical 
assistance  services  should  be  broken 
down  into  the  categories  listed  on  the 
budget  form  rather  than  aggregated 
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under  the  Consultant/Contractual 
category.  In  addition,  the  budget  should 
provide  for  subfnission  of  three  copies  of 
the  consultant'!  final  report  to  the 
Institute. 

V.  Support  for  the  protect  from  the 
State  supreme  court  or  its  designated 
agency  or  council-  Written  concurrence 
on  the  need  for  the  technical  assistance 
must  be  submitted.  This  concurrence 
may  be  a  copy  pf  SJI  Form  B  (see 
Appendix  V.)  signed  by  the  Chief  Justice 
of  the  State  Supreme  Court  or  the  Chief 
Justice's  designee,  or  a  letter  from  the 
State  Chief  justice  or  designee.  The 
concurrence  m»y  be  submitted  with  the 
applicant's  letter  or  under  separate 
cover  prior  to  Gonsideration  of  the 
application.  The  concurrence  also  must 
specify  whethe^  the  State  Supreme 
Court  would  receive,  administer,  and 
account  for  the  grant  funds,  if  awarded, 
or  would  designate  the  local  court  or  a 
specified  agenoy  or  council  to  receive 
the  funds  directly. 

Letters  of  application  may  be 
submitted  at  any  time;  however,  all  of 
the  letters  recejved  during  a  calendar 
quarter  will  be  considered  at  one  time. 
Applicants  submitting  letters  between 
October  1  and  December  15  will  be 
notified  of  the  Board's  decision  by 
February  15;  those  submitting  letters 
between  Deceijiber  16  and  March  15  will 
be  notified  by  May  15.  Notification  of 
the  Board's  de^sions  concerning  letters 
received  between  March  16  and  June  15 
will  be  made  by  August  15;  and 
applicants  submitting  letters  between 
June  16  and  September  30  will  be 
noticed  by  November  15.  The  Board  has 
delegated  its  authority  to  approve  these 
grants  to  its  Teichnical  Assistance 
Committee,      i 

The  Technical  Assistance  grant 
program  described  in  this  section  should 
not  be  confused  with  the  Judicial 
Education  Tec|mical  Assistance  projects 
described  in  section  II3.2.b.iii. 

III.  Definitions 

The  following  definitions  apply  for  the 
purposes  of  this  guideline: 

A.  Institute 

The  State  Ju  itice  Institute. 

B.  State  Supre,  ne  Court 

The  highest  appellate  court  in  a  State, 
unless,  for  the  purposes  of  the  Institute 
program,  a  constitutionally  or 
legislatively  established  judicial  council 
that  acts  in  pl4ce  of  that  court.  In  States 
having  more  than  one  court  with  final 
appellate  authority,  State  Supreme 
Court  shall  m(  an  that  court  which  also 
has  administrstive  responsibility  for  the 
State's  judicial  system.  State  Supreme 
Court  also  includes  the  office  of  the 


court  or  coundL  if  any,  it  designates  to 
perform  the  functions  described  in  this 
guideline. 

C.  Designated  Agency  or  Council 

The  office  or  judicial  body  which  is 
authorized  under  State  law  or  by 
delegation  from  the  State  Supreme  Court 
to  approve  applications  for  funds  and  to 
receive,  administer,  and  be  accountable 
for  those  funds. 

D.  Grantor  Agency 

The  State  Justice  Institute. 

E.  Grantee 

The  organization,  entity,  or  individual 
to  which  an  award  of  Institute  funds  is 
made.  For  a  grant  based  on  an 
application  from  a  State  or  local  court 
grantee  refers  to  the  State  Supreme 
Court 

F.  Subgrantee 

A  State  or  local  court  which  receives 
Institute  funds  through  the  State 
Supreme  Court 

G.  Match 

The  portion  of  project  costs  not  borne 
by  the  Institute.  Match  includes  both  in- 
kind  and  cash  contributions.  Cash  match 
is  the  direct  ouUay  of  funds  by  the 
grantee  to  support  the  project.  In-kind 
match  consists  of  contributions  of  time. 
services,  space,  supplies,  etc.,  made  to 
the  project  by  the  grantee  or  others  (e.g., 
advisory  board  members)  working 
directly  on  the  project  Match  does  not 
include  project-related  income  such  as 
tuition  or  payments  for  grant  products, 
nor  time  of  participants  attending  an 
education  program. 

H.  Continuation  Grant 

A  grant  of  no  more  than  24  months  to 
permit  completion  of  activities  initiated 
under  an  existing  Institute  grant  or 
enhancement  of  the  programs  or 
services  produced  or  established  during 
the  prior  grant  period. 

/.  On-going  Support  Grant 

A  grant  of  up  to  36  months  to  support 
a  project  that  is  national  in  scope  and 
that  pro-vides  the  State  courts  with 
services,  programs  or  products  for  which 
there  is  a  continuing  important  need. 

/.  Package  Grant 

A  single  grant  that  supports  two  or 
more  closely  related  projects  which 
logically  should  be  viewed  as  a  whole  or 
would  require  substantial  duplication  of 
effort  if  administered  separately. 
Closely  related  projects  may  include 
those  addressing  interrelated  topics,  or 
those  requiring  the  services  of  all  or 
some  of  the  same  key  staff  persons,  or 


the  core  elements  of  a  multifaceted 
program.  Each  of  the  components  of  a 
package  grant  must  operate  within  the 
same  project  period. 

K.  Human  Subjects 

Individuals  who  are  participants  in  an 
experimental  procedure  or  who  are 
asked  to  provide  information  about 
themselves,  their  attitudes,  feelings, 
opinions  and/or  experiences  through  an 
Interview,  questionnaire,  or  other  data 
collection  technique(s). 

IV.  Eligibility  for  Award 

In  awarding  funds  to  accomplish  these 
objectives  and  purposes,  the  Institute 
has  been  directed  by  Congress  to  give 
priority  to  State  and  local  courts  and 
their  agencies  (42  U.S.C.  10705(b)(1)(A)): 
national  nonprofit  organizations 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments  (42  U.S.C. 
10705(b)(1)(B));  and  national  nonprofit 
organizations  for  the  education  and 
training  of  judges  and  support  personnel 
of  the  judicial  branch  of  State 
governments  (42  U.S.C.  10705(b)(l)(Q). 

An  applicant  will  be  considered  a 
"priority"  education  and  training 
applicant  under  section  10705(b)(1)(C)  if: 
(1)  "The  principal  purpose  or  activity  of 
the  applicant  is  to  provide  education 
and  training  to  State  and  local  judges 
and  court  personnel;  and  (2)  the 
applicant  demonstrates  a  record  of 
substantial  experience  in  the  field  of 
judicial  education  and  training. 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration,  institutions  of  higher 
education,  individuals,  partnerships, 
firms,  corporations,  and  private  agencies 
with  expertise  in  judicial  administration, 
provided  that  the  objectives  of  the 
relevant  program  area(s)  can  be  served 
better.  In  making  this  judgment,  the 
Institute  will  consider  the  likely 
replicability  of  the  projects* 
methodology  and  results  in  other 
jurisdictions.  For-profit  organizations 
are  also  eligible  for  grants  and 
cooperative  agreements;  however,  they 
must  waive  their  fees. 

Finally,  the  Institute  is  authorized  to 
make  awards  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
adequately  provided  through 
nongovenunental  arrangements. 

Each  application  for  fimding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court  or  its  designated  agency 
or  council.  The  latter  shall  receive  all 
Institute  funds  awarded  to  such  courts 


and  be  responsible  for  assuring  proper 
administration  of  Institute  funds,  in 
accordance  with  section  XI.B.2  of  this 
Guideline.  A  list  of  persons  to  contact  In 
each  State  regarding  approval  of 
applications  from  State  and  local  courts 
and  administration  of  Institute  grants  to 
those  courts  is  contained  in  the 
Appendix. 

V.  Types  of  Projects  and  Grants;  Size  of 
Awards 

A.  Types  of  Projects 

Except  as  expressly  provided  In 
sections  II.B.2.b.  and  II.C.  above,  the 
Institute  has  placed  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  special  interest 
category.  The  general  types  of  projects 
are: 

1.  Education  and  training; 

2.  Research  and  evaluation; 

3.  Demonstration;  and 

4.  Technical  assistance. 

B.  Types  of  Grants 

The  Institute  has  established  the 
following  types  of  grants: 

1.  New  grants  (See  chapters  VL  and 
VII.). 

2.  Continuation  grants  (See  sections 
IU.H.  and  IX.A.). 

3.  On-going  Support  grants  (See 
sections  III.I.  and  IX.B.). 

4.  Package  Grants  (See  sections  III.J., 
VLA.2.b.,  VI.A.3.b.,  and  VU.). 

5.  Technical  Assistance  grants  (See 
section  II.C.2.). 

6.  In-State  Curriculum  Adaptation 
grants  (See  section  II.B.2.b.i.(b)). 

7.  Scholarships  (See  section 
II.B.2.b.v.). 

C.  Maximum  Size  of  Awards 

1.  Except  as  specified  below  concept 
papers  and  applications  for  new  projects 
and  applications  for  continuation  grants 
may  request  funding  in  amounts  up  to 
$300,000,  although  new  and  continuation 
awards  in  excess  of  $200,000  are  likely 
to  be  rare  and  to  be  made,  if  at  all,  only 
for  highly  promising  proposals  that  will 
have  a  significant  impact  nationally. 

2.  Applications  for  on-going  support 
grants  may  request  funding  in  amounts 
up  to  $800,000.  At  the  discretion  of  the 
Board,  the  funds  to  support  on-going 
support  grants  may  be  awarded  either 
entirely  from  the  Institute's 
appropriations  for  the  Fiscal  Year  of  the 
award  or  from  the  Institute's 
appropriations  for  successive  Fiscal 
Years  beginning  with  the  Fiscal  Year  of 
the  award.  When  funds  to  support  the 
full  amount  of  an  on-going  support  grant 
are  not  awarded  from  the  appropriations 
for  the  Fiscal  Year  of  award,  funds  to 
support  any  subsequent  years  of  the 


grant  will  be  made  available  upon  (1) 
the  satisfactory  performance  of  the 
project  as  reflected  in  the  quarterly 
Progress  Reports  required  to  be  filed 
and  grant  monitoring,  and  (2)  the 
availability  of  appropriations  for  that 
Fiscal  Year. 

3.  Applications  for  package  grants 
may  request  funding  in  amounts  up  to  a 
total  of  $750,000. 

4.  Applications  for  technical 
assistance  grants  may  request  funding  in 
amounts  up  to  $30,000. 

5.  Applications  for  in-State  curriculum 
adaptation  grants  may  request  funding 
in  amounts  up  to  $20,000. 

6.  Applications  for  scholarships  may 
request  funding  in  amounts  up  to  $1,500. 

D.  Length  of  Grant  Periods 

1.  Grant  periods  for  all  new  and 
continuation  projects  ordinarily  will  not 
exceed  24  months. 

2.  Grant  periods  for  on-going  support 
grants  ordinarily  will  not  exceed  36 
months. 

3.  Grant  periods  for  package  grants, 
technical  assistance  grants  and  in-State 
curriculum  adaptation  grants  ordinarily 
will  not  exceed  12  months. 

VL  Concept  Paper  Submission 
Requirements  for  New  Projects 

Concept  papers  are  an  extremely 
Important  part  of  the  application  process 
because  they  enable  the  Institute  to 
learn  the  program  areas  of  primary 
interest  to  the  courts  and  to  explore 
Innovative  ideas,  without  imposing 
heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 
also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  Because  of  their  importance,  the 
Institute  requires  all  parties  requesting 
financial  assistance  from  the  Institute 
(except  those  seeking  renewal  funding 
pursuant  to  section  IX.)  to  submit 
concept  papers  prior  to  submitting  a 
formal  grant  application.  This 
requirement  and  the  submission 
deadlines  for  concept  papers  and 
applications  may  be  waived  for  good 
cause  (e.g.,  the  proposed  project  would 
provide  a  significant  benefit  to  the  State 
courts  or  the  opportunity  to  conduct  the 
project  did  not  arise  until  after  the 
deadline).  ^ 

A.  Format  and  Content 

All  concept  papers  must  include  a 
cover  sheet  a  program  narrative,  and  a 
preliminary  budget  regardless  of 
whether  the  applicant  is  proposing  a 
single  project  or  a  "package  of  projects", 
or  whether  the  applicant  is  requesting 
accelerated  award  of  a  grant  of  less 
than  $40,00a 


1.  The  Cover  Sheet 

The  cover  sheet  for  all  concept  papers 
must  contain: 

a.  A  title  describing  the  proposed 
project; 

b.  The  name  and  address  of  the  court 
organization  or  individual  submitting  the 
paper 

c.  The  name,  title,  address  (if  different 
from  that  in  b.),  and  telephone  number 
of  a  contact  personls)  who  can  provide 
further  information  about  the  paper,  and 

d.  The  letter  of  the  Special  Interest 
Category  (see  section  II.B.2.)  or  the 
number  of  the  statutory  Program  Area 
(see  section  II.B.l.)  that  the  proposed 
project  addresses  most  directly. 

Applicants  requesting  the  Board  to 
waive  the  application  requirement  and 
approve  a  grant  of  less  than  $40,000 
based  on  the  concept  paper  should  add 
Application  Waiver  Requested  to  the 
information  on  the  cover  page. 


2.  The  Program  Narrative 

0.  Concept  papers  proposing  a  single 
project.  The  program  narrative  of  a 
concept  paper  describing  a  single 
project  should  be  no  longer  than 
necessary,  but  in  no  case  should  exceed 
eight  (8)  double-spaced  pages  on  8V4  by 
11  inch  paper.  Margins  must  not  be  less 
than  1  inch  and  type  no  smaller  than  12 
point  and  12  cpi  must  be  used.  The 
narrative  should  describe: 

t  Why  this  project  is  needed  and  how 
it  will  benefit  State  courts?  If  the  project 
is  to  be  conducted  in  a  specific 
location(B).  applicants  should  discuss 
the  particular  needs  of  the  project  site(s) 
to  be  addressed  by  the  project  why 
those  needs  are  not  being  met  through 
the  use  of  existing  materials,  programs, 
procedures,  services  or  other  resources, 
and  the  benefits  that  would  be  realized 
by  the  proposed  8ite(B). 

If  the  project  is  not  site  specific, 
applicants  should  discuss  the  problems 
that  the  proposed  project  will  address, 
why  existing  materials,  programs. 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems,  and  the  benefits  that  would 
be  realized  from  the  project  by  State 
courts  generally. 

It  What  will  be  done  if  a  grant  is 
awarded?  A  summary  description  of  the 
project  to  be  conducted  and  the 
approach  to  be  taken,  including  the 
anticipated  length  of  the  grant  period. 

III.  How  the  effects  and  quality  of  the 
project  will  be  determined?  A  summary 
description  of  how  the  project  will  bo 
evaluated,  including  tiie  evaluation 
criteria. 

iv.  How  others  will  find  out  about  the 
project  and  be  able  to  use  the  results?  A 
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description  of  |he  products  that  will 
result  the  degree  to  which  they  will  be 
applicable  to  cpurts  across  the  nation, 
and  the  manns  in  which  the  products 
and  results  of  me  project  will  be 
disseminated.  I 

6.  Concept  popen  requesting  a 
package  grant  covering  more  than  one 
project.  The  piWam  narrative  of  a 
concept  paper  requesting  a  package 
grant  (see  definition  in  section  III.).) 
should  be  no  longer  than  necessary,  but 
in  no  case  should  exceed  15  double- 
spaced  pages  jn  8V^  by  11  inch  paper. 
Margins  must  not  be  less  than  1  inch. 
and  type  no  smaller  than  12-point  and  12 
cpi  must  be  used. 

In  addition  tp  addressing  the  issues 
listed  in  paravaph  VLA.2.a.,  the 
program  narrative  of  a  package  grant 
concept  paper  must  describe  briefly 
each  component  project,  as  well  as  how 
its  inclusion  ei^ances  the  entire 
package;  and  Explain: 

i.  How  are  tke  proposed  projects 
related?  [ 

ii.  How  would  their  operation  and 
administration  be  enhanced  if  they  were 
funded  as  a  package  rather  than  as 
individual  projects;  and 

iii.  What  disadvantages,  if  any,  would 
accrue  by  considering  or  funding  them 
separately. 

3.  The  Budget  I 

a.  Concept  papers  proposing  a  single 
project.  A  prefiminary  budget  must  be 
attached  to  the  narrative  that  includes 
the  estimates  and  information  specified 
on  Form  E  included  in  appendix  IV  of 
this  Guideline! 

b.  Concept  papers  requesting  a 
package  grani  covering  more  than  one 
project.  A  separate  preliminary  budget 
for  each  comppnent  project  of  the 
package,  as  well  as  a  combined  budget 
that  reflects  the  costs  of  the  entire 
package,  must  be  attached  to  the 
narrative.  Eacn  of  these  budgets  must 
include  the  esnmates  and  information 
specified  on  Fbrm  E  included  in 
appendix  IV  df  this  Guideline. 

c.  Concept  mapers  requesting 
accelerated  mard  of  a  grant  of  less 
than  $40,000.  Applicants  requesting  a 
waiver  of  the  application  requirement 
and  approval  pf  a  grant  based  on  a 
concept  paper  under  section  VI.C  must 
attach  to  FonB  E  (see  Appendix  IV)  a 
budget  narrative  explaining  the  basis  for 
each  of  the  items  listed,  and  whether  the 
costs  would  be  paid  from  grant  funds  or 
through  a  matching  contributicm  or  other 
sources.  The  budget  narrative  is  not 
counted  against  the  eight  page  limit  for 
the  program  narrative. 

4.  The  Institute  encourages  concept 
paper  applicants  to  attach  letters  of 
cooperation  and  support  from  the  courts 


and  related  agencies  that  will  be 
involved  in  or  directly  affected  by  the 
proposed  project. 

5.  The  Institute  will  not  accept 
concept  papers  with  program  narratives 
exceeding  the  limits  set  in  sections 
VI.A.2.a.  and  b.  The  page  limit  does  not 
include  the  cover  page,  budget  form,  the 
budget  narrative  if  required  under 
section  VI.A.3.C.,  and  any  letters  of 
cooperation  or  endorsements. 
Additional  material  should  not  be 
attached  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  project 

6.  Applicants  submitting  more  than 
one  concept  paper  may  include  material 
that  would  be  identical  in  each  concept 
paper  in  a  cover  letter,  and  incorporate 
that  material  by  reference  in  each  paper. 
The  incorporated  material  will  be 
counted  against  the  eight-page  limit  for 
each  paper.  A  copy  of  the  cover  letter 
should  be  attached  to  each  copy  of  each 
concept  paper. 

7.  Sample  concept  papers  from 
previous  funding  cycles  are  available 
from  the  Institute  upon  request. 

B.  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  by  the  staff  on  the  basis  of  the 
following  criteria: 

a.  The  demonstration  of  need  for  the 
project 

b.  The  soundness  and  innovativeness 
of  the  approach  described; 

c.  The  benefits  to  be  derived  from  the 
project 

d.  The  reasonableness  of  the  proposed 
budget; 

e.  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  IIJ3;  and 

f.  The  degree  to  which  the  frndings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

2.  "Single  jurisdiction"  concept  papers 
submitted  pursuant  to  section  II.C.  will 
be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  I1.B.,  and 
on  the  special  requirements  listed  in 
section  I1.C.1. 

3.  In  determining  which  concept 
papers  will  be  selected  for  development 
into  full  applications,  the  Institute  will 
also  consider  the  availability  of 
financial  assistance  from  other  sources 
for  the  project;  the  amount  and  nature 
(cash  or  in-kind)  of  the  submitter's 
anticipated  match;  whether  the 
submitter  is  a  "priority  applicant"  under 
the  Institute's  enabling  legislation  (see 
42  U.S.C.  10705(b)(1)  and  section  IV 
above):  and  the  extent  to  which  the 
proposed  project  would  also  benefit  the 
Federal  courts  or  help  the  State  courts 


enforce  Federal  constitutional  and     ^ 
legislative  requirements. 

C.  Review  Process 

Concept  papers  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
Institute  staff  will  prepare  a  narrative 
summary  and  a  rating  sheet  assigning 
points  for  each  relevant  selection 
criterion  for  those  concept  papers  which 
fall  within  the  scope  of  the  Institute's 
funding  program  and  merit  serious 
consideration  by  the  Board.  Staff  will 
also  prepare  a  list  of  those  papers  that, 
in  the  judgment  of  the  Executive 
Director,  propose  projects  that  lie 
outside  the  scope  of  the  Institute's 
funding  program  or  are  not  likely  to 
merit  serious  consideration  by  the 
Board.  The  narrative  summaries,  rating 
sheets,  and  list  of  non-reviewed  papers 
will  be  presented  to  the  Board  for  their 
review.  Committees  of  the  Board  will 
review  concept  paper  summaries  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  concept  paper  applicants  should 
be  invited  to  submit  formal  applications 
for  funding. 

The  decision  to  invite  an  application 
is  solely  that  of  the  Board  of  Directors. 
With  regard  to  concept  papers 
requesting  a  package  grant  the  Board 
retains  discretion  to  invite  an 
apphcation  including  all,  none,  or 
selected  portions  of  the  package  for 
possible  funding. 

The  Board  may  waive  the  application 
requirement  and  approve  a  grant  based 
on  a  concept  paper  for  a  project 
requiring  less  than  $40,000,  when  the 
need  for  and  benefits  of  the  project  are 
clear,  and  the  methodology  and  budget 
require  little  additional  explanation. 

D.  Submission  Requirements 

An  original  and  three  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1993  must 
be  sent  by  first  class  or  overnight  mail 
or  by  courier  no  later  than  December  2. 
1992,  except  for  concept  papers 
proposing  to  implement  an  action  plan 
develop>ed  during  the  National 
Conference  on  Substance  Abuse  and  the 
Courts  which  must  be  sent  by  October  9, 

1992  (see  Special  Interest  category  (h), 
and  concept  papers  proposing  projects 
that  follow-up  on  the  National 
Conference  on  Family  Violence  and  the 
Courts  which  must  be  sent  by  October  8, 

1993  (see  Special  Interest  category  1.).  A 
postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  All  envelojies  containing  concept 
papers  should  be  marked  Concept  Paper 
and  should  be  sent  to:  State  Justice 


Institute.  1650  King  Street  suite  600. 
Alexandria.  Virginia  22314. 

It  is  preferable  for  letters  of 
cooperation  and  support  to  be  appended 
to  the  concept  paper  when  it  Is 
submitted  However,  any  such  letter 
received  prior  to  the  meeting  of  the 
Board  of  Directors  at  which  the  paper  is 
considered  will  be  brought  to  the 
attention  of  the  Board. 

The  Board  will  meet  on  November  19- 
22. 1992  to  review  the  concept  papers 
and  invite  appUcations  to  implement  an 
action  plan  developed  during  the 
National  Conference  on  Substance 
Abuse  and  the  Courts.  It  will  meet  on 
March  4-7, 1993.  to  review  concept 
papers  and  invite  applications  on  other 
topics,  and  will  meet  on  November  18- 
21. 1993.  to  consider  concept  papers  to 
follow-up  on  the  National  Conference  on 
Family  Violence  and  the  Courts. 

The  Institute  will  send  written  notice 
to  all  persons  submitting  concept  papers 
of  the  Board's  decisions  regarding  their 
papers  and  of  the  key  issues  and 
questions  that  arose  during  the  revieW 
process.  A  decision  by  the  Board  not  to 
invite  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  the  concept  paper  or  a 
revision  thereof  in  a  subsequent  round 
of  funding.  The  Institute  will  also  notify 
the  designated  State  contact  listed  in  the 
Appendix  when  the  Board  invites 
applications  that  are  based  on  concept 
papers  which  are  submitted  by  courts 
within  their  State  or  which  specify  a 
participating  site  within  their  State. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  submission  of  concept 
papers  will  not  be  granted. 

Vn.  Application  Requirements  foe  New 
Projects 

Except  as  specified  in  section  VI..  a 
formal  application  for  a  new  project  Is 
to  be  submitted  only  upon  invitation  of 
the  Board  following  review  of  a  concept 
paper.  An  application  for  Institute 
funding  support  must  include  an 
application  form:  budget  forms  (%vith 
appropriate  documentation):  a  project 
abstract  and  program  narrative:  a 
disclosure  of  lobbying  form,  wbun 
applicable:  and  certain  certifications 
and  assurances.  These  documents  are 
described  below. 

A.  Forms 

1.  Application  Form  (FORM  A) 

The  appUcation  form  requests  basic 
information  regarding  the  proposed 
project  the  applicant  and  the  total 
amount  of  funding  support  requested 
from  the  Institute.  It  also  requires  the 
signature  of  an  individual  authorised  to 


certify  on  beheU  of  the  applicant  that 
the  information  contained  in  the 
application  is  true  and  complete,  that 
submission  of  the  application  has  been 
authorised  by  the  applicant  and  that  if 
funding  for  the  proposed  project  is 
approved,  the  applicant  will  comply 
with  the  requirements  and  conditions  of 
the  award,  including  the  assurances  set 
forth  in  Form  D. 

2.  Certificate  of  State  Approval  (FORM 
B) 

An  application  from  a  State  or  local 
court  must  Include  a  copy  of  FORM  B 
signed  by  the  State's  Chief  justice  or 
Chief  Judge,  the  director  of  the 
designated  agency,  or  the  head  of  the 
designated  council.  The  signature 
denotes  that  the  proposed  project  has 
been  approved  by  the  State's  highest 
court  or  the  agency  or  council  it  has 
designated.  It  denotes  further  that  if 
funding  for  the  project  is  approved  by 
the  Institute,  the  court  or  the  specified 
designee  will  receive,  administer,  and  be 
accountable  for  the  awarded  funds. 

3.  Budget  Forms  (FORM  C  or  Cl) 

Applicants  may  submit  the  proposed 
project  budget  either  in  the  tabular 
format  of  FORM  C  or  in  the  spreadsheet 
format  of  FORM  Cl.  Applicants 
requesting  more  than  $100,000  are 
encouraged  to  use  the  spreadsheet 
format  If  the  proposed  project  period  is 
for  more  than  a  year,  a  separate  form 
should  be  submitted  for  each  year  or 
portion  of  a  year  for  which  grant  support 
is  requested 

In  addition  to  FORM  C  or  Cl, 
applicants  must  provide  a  detailed 
budget  narrative  providing  an 
explanation  of  the  basis  for  the 
estimates  in  each  budget  category.  (See 
section  VII.D.) 

Applications  for  a  package  grant  must 
include  a  separate  budget  and  budget 
narrative  for  each  project  Included  in 
the  pro[>osed  package,  as  well  as  a 
combined  budget  that  reflects  the  total 
costs  of  the  entire  package. 

If  funds  from  other  sources  are 
required  to  conduct  the  project  either  as 
match  or  to  support  other  aspects  of  the 
project,  the  source,  current  status  of  the 
request,  and  anticipated  decision  date 
must  be  provided. 

4.  Assurances  (FORM  D) 

This  form  lists  the  statutory, 
regulatory,  and  policy  requirements  and 
conditions  with  whldi  recipients  of 
Institute  funds  must  comply. 

5.  Disclosure  of  Lobbying  Activities 

This  form  requires  applicants  other 
than  units  of  State  or  local  government 
to  disclose  whether  they,  or  aiu>ther 


entity  that  is  part  of  the  same 
organization  as  the  applicant,  have 
advocated  a  position  before  Congress  on 
any  issue,  and  to  Identify  the  specific 
subjects  of  their  lobbying  efforts.  (See 
section  X.D.) 

B.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goats,  methods  and 
anticipated  benefits  of  the  proposed 
project  It  should  not  exceed  one  single- 
spaced  page  on  8Vk  by  11  Inch  paper. 

C.  Program  Narrative 

The  program  narrative  for  an 
application  proposing  a  single  project 
should  not  exceed  25  double-spaced 
pages  on  8  V(  by  11  inch  paper.  The 
program  narrative  for  an  application 
requesting  a  package  grant  for  more 
than  one  project  should  not  exceed  40 
double-spaced  pages  on  BV4  by  11  inch 
paper.  Margins  must  not  be  less  than  1 
indi.  and  type  no  smsller  than  12-point 
and  12  cpi  must  be  used.  The  page  Umit 
does  not  include  the  forms,  the  abstract, 
the  budget  narrative,  and  any 
appendices  containing  resumes  and 
letters  of  cooperation  or  endor8en>ent 
Additional  background  material  should 
be  attached  only  if  it  is  essential  to 
obtaining  a  clear  understanding  of  the 
proposed  project.  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives 

A  clear,  concise  statement  of  what  the 
proposed  project  is  intended  to 
accomplish.  In  stating  the  objectives  of 
the  project,  applicants  should  focus  on 
the  overall  programmatic  objective  (e.g., 
to  enhance  understanding  and  skills 
regarding  a  specific  subject  or  to 
determine  how  a  certain  procedure 
affects  the  court  and  litigants)  rather 
than  on  operational  objectives  (e.g.. 
provide  training  for  32  judges  and  court 
managers,  or  review  data  from  300 
cases). 

2.  Program  Areas  To  Be  Covered 

A  statement  which  lists  the  program 
areas  set  forth  in  the  State  justice 
Institute  Act  and,  if  appropriate,  the 
Institute's  Special  Interest  program 
categories  that  are  addressed  by  the 
proposed  projects. 

3.  Need  for  the  Project 

If  the  project  is  to  be  conducted  in  a 
specific  location(s).  a  discussion  of  the 
particular  needs  of  the  project  sitefs)  to 
be  addressed  by  the  project  and  why 
those  needs  are  not  being  met  through 
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the  use  of  existiiiB  materials,  programs, 
procedures,  services  or  other  resources. 

If  the  project  i^  not  site  specific,  a 
discussion  of  thelproblems  that  the 
proposed  projectiwill  address,  and  why 
existing  material^  programs, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems.  The  discussion  should  include 
specific  references  to  the  relevant 
literature  and  to  ihe  experience  in  the 
field. 

An  application  requesting  a  package 
grant  to  8upi>ort  jnore  than  one  project 
also  must  descri^  how  the  proi>osed 
projects  in  the  package  are  related;  how 
their  operation  and  administration 
would  be  enhanced  if  they  were  funded 
as  a  package  rather  than  as  individual 
projects:  and  wh^  disadvantages,  if 
any,  would  accrue  by  considering  or 
funding  them  separately. 

4.  Tasks.  Methods  and  Evaluation 

a.  Tasks  and  wethods.  A  delineation 
of  the  tasks  to  be  performed  in  achieving 
the  project  objectives  and  the  methods 
to  be  used  for  accomplishing  each  task. 
For  example: 

i.  For  research  and  evaluation 
projects,  the  date  sources,  data 
collection  strategies,  variables  to  be 
examined,  and  analytic  procedures  to  be 
used  for  conducting  the  research  or 
evaluation  and  ehsuring  the  validity  and 
general  applicability  of  the  results.  For 
projects  involving  human  subjects,  the 
discussion  of  mejQiods  should  address 
the  procedures  ftr  obtaining 
respondents'  informed  consent,  ensuring 
the  respondents'  privacy  and  freedom 
from  risk  or  harm,  and  the  protection  of 
others  who  are  not  the  subjects  of 
research  but  wosld  be  affected  by  the 
jtential  exists  for  risk 
lan  subjects,  a 
be  included  of  the 
value  of  the  probosed  research  and  the 
methods  to  be  used  to  minimize  or 
eliminate  such  risk. 

ii.  For  education  and  training  projects, 
the  adult  education  techniques  to  be 
used  in  designing  and  presenting  the 
program,  including  the  teaching/ 
learning  objectiVes  of  the  educational 
design,  the  teaching  methods  to  be  used, 
and  the  opportunities  for  structured 
interaction  amoitg  the  participants;  how 
faculty  will  be  recruited,  selected,  and 
trained;  the  proposed  number  and  length 
of  the  conferences,  courses,  seminars  or 
workshops  to  be  conducted;  the 
materials  to  be  srovided  and  how  they 
will  be  developed;  and  the  cost  to 
participants. 

iii.  For  demonstration  projects,  the 
demonstration  eites  and  the  reasons 
they  were  selec  ed,  or  if  the  sites  have 
not  been  choser .  how  they  will  be 


research.  If  the  \ 
or  harm  to  the  hij 
discussion  shoi 


identified  and  their  cooperation 
obtained;  how  the  program  or 
procedures  will  be  implemented  and 
monitored. 

iv.  For  technical  assistance  projects, 
the  types  of  assistance  that  will  be 
provided:  the  particular  issues  and 
problems  for  which  assistance  will  be 
provided;  how  requests  will  be  obtained 
and  the  type  of  assistance  determined; 
how  suitable  providers  will  be  selected 
and  briefed:  how  reports  will  be 
reviewed;  and  the  cost  to  recipients. 

An  application  requesting  a  p>ackage 
grant  for  more  than  one  project  must 
describe  separately  the  tasks  associated 
with  each  project  in  the  proposed 
package. 

b.  Evaluation.  Every  project  design 
must  include  an  evaluation  plan  to 
determine  whether  the  project  met  its 
objectives.  The  evaluation  should  be 
designed  to  provide  an  objective  and 
independent  assessment  of  the 
effectiveness  or  usefulness  of  the 
training  or  services  provided:  the  impact 
of  the  procedures,  technology  or 
services  tested:  or  the  validity  and 
applicability  of  the  research  conducted. 
In  addition,  where  appropriate,  the 
evaluation  process  should  be  designed 
to  provide  ongoing  or  periodic  feedback 
on  the  effectiveness  or  utility  of 
particular  programs,  educational 
offerings,  or  achievements  which  can 
then  be  further  refined  as  a  result  of  the 
evaluation  process.  The  plan  should 
present  the  qualifications  of  the 
evaluator(s];  describe  the  criteria, 
related  to  the  project's  programmatic 
objectives,  that  will  be  used  to  evaluate 
the  project's  effectiveness;  explain  how 
the  evaluation  will  be  conducted, 
including  the  specific  data  collection 
and  analysis  techniques  to  be  used; 
discuss  why  this  approach  is 
appropriate;  and  present  a  schedule  for 
completion  of  the  evaluation  within  the 
proposed  project  period. 

i.  The  evaluation  plan  should  be 
appropriate  to  the  type  of  project 
proposed.  For  example,  an  evaluation 
approach  suited  to  many  research 
projects  is  a  review  by  an  advisory 
panel  of  the  research  methodology,  data 
collection  instruments,  preliminary 
analyses,  and  products  as  they  are 
drafted.  The  panel  should  be  comprised 
of  independent  researchers  and 
practitioners  representing  the 
perspectives  affected  by  the  proposed 
project. 

ii.  The  most  valuable  approaches  to 
evaluating  educational  or  training 
programs  will  serve  to  reinforce  the 
participants'  learning  experience  while 
providing  useful  feedback  on  the  impact 
of  the  program  and  possible  areas  for 
improvement.  One  appropriate 


evaluation  approach  is  to  assess  the 
acquisition  of  new  knowledge,  skills, 
attitudes  or  understanding  through 
participant  feedback  on  the  seminar  or 
training  event.  Such  feedback  might 
include  a  self-assessment  on  what  was 
learned  along  with  the  participant's 
response  to  the  quality  and 
effectiveness  of  faculty  presentations, 
the  format  of  sessions,  the  value  or 
usefulness  of  the  material  presented  and 
other  relevant  factors.  Another 
appropriate  approach  would  be  to  use 
an  independent  observer  who  might 
request  verbal  as  well  as  written 
responses  from  participants  in  the 
program.  When  an  education  project 
involves  the  development  of  cuiricular 
materials  an  advisory  panel  of  relevant 
experts  can  be  coupled  with  a  test  of  the 
curric\ilum  to  obtain  the  reactions  of 
participants  and  faculty  as  indicated 
above. 

iii.  The  evaluation  plan  for  a 
demonstration  project  should 
encompass  an  assessment  of  program 
effectiveness  (e.g..  how  well  did  it 
work?):  user  satisfaction,  if  appropriate: 
the  cost-effectiveness  of  the  program:  a 
process  analysis  of  the  program  (e.g., 
was  the  program  implemented  as 
designed?  did  it  provide  the  services 
intended  to  the  targeted  population?); 
the  impact  of  the  program  (e.g..  what 
effect  did  the  program  have  on  the 
court?  what  benefits  resulted  from  the 
program?);  and  the  replicability  of  the 
program  or  components  of  the  program, 
iv.  For  technical  assistance  projects, 
applicants  should  explain  how  the 
quality,  timeliness,  and  impact  of  the 
assistance  provided  will  be  determined, 
and  should  develop  a  mechanism  for 
feedback  from  both  the  users  and 
providers  of  the  technical  assistance. 

v.  Evaluation  plans  involving  human 
subjects  should  include  a  discussion  of 
the  procedures  for  obtaining 
respondents'  informed  consent,  ensuring 
the  respondents'  privacy  and  freedom 
fi-om  risk  or  harm,  and  the  protection  of 
others  who  are  not  the  subjects  of 
evaluation  but  would  be  affected  by  it. 
Other  than  the  provision  of 
confidentiality  to  respondents,  human 
subjects  protection  issues  ordinarily  are 
not  applicable  to  participants  evaluating 
an  education  program. 

vi.  The  evaluation  plan  in  a  package 
grant  application  should  address  the 
issues  listed  above  for  the  particular 
types  of  projects  included  in  the 
package,  assessing  the  strengths  and 
weaknesses  of  the  individual 
components  as  well  as  the  benefits  and 
limitations  of  the  projects  as  a  package. 


5.  Project  Management 

A  detailed  management  plan 
inchtding  the  starting  and  completion 
date  for  each  task:  the  time 
commitiiients  to  the  project  of  key  staff 
and  their  responsibilities  regarding  each 
project  task:  and  the  procedures  that 
will  be  used  to  ensure  that  all  tasks  are 
performed  on  time,  within  budget  and  at 
the  highest  level  of  quality.  In  preparing 
the  project  time  line.  Gantt  Chart,  or 
schedule,  applicants  should  make 
certain  diat  all  project  activities, 
including  puUication  or  reproduction  of 
project  products  and  their  initial 
dissemination  will  occur  within  the 
proposed  project  period.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress 
and  Financial  Reports  within  30  days 
after  the  close  of  each  calendar  quarter 
(i.e..  no  later  than  January  3a  April  3a 
July  3a  and  October  30). 

Package  grant  applications  must 
include  a  management  plan  for  each 
project  included  in  the  package,  as  well 
as  a  plan  embracing  the  package  as  a 
whole. 

&  Products 

A  description  of  the  products  to  be 
developed  by  the  project  (e.g^  training 
curricula  and  materials,  videotapes, 
articles,  manuals,  or  handbootu). 
inclnduig  when  they  will  be  submitted  to 
the  Institute.  The  application  must 
explain  how  and  to  whom  the  products 
will  be  disseminated:  describe  how  they 
will  benefit  the  State  courts  including 
how  they  can  be  used  by  judges  and 
court  personnel;  identify  development 
production,  and  dissemination  costs 
covered  by  the  project  budget  ami 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 
the  grant  will  be  offered  to  the  courts 
community  and  the  public  at  large  (i.e.. 
whether  products  will  be  distributed  at 
no  cost  to  recipients,  or  if  costs  are 
involved,  the  reason  for  charging 
recipients  and  the  estimated  price  of  the 
product).  Ordinarily,  applicant  should 
schedule  all  product  preparation  and 
distribution  activities  within  the  project 
period. 

Package  grant  applications  must 
discuss  these  issues  with  regard  to  the 
products  that  would  result  from  each  of 
the  projects  included  in  the  package. 

In  most  instances,  the  products  of  a 
research,  evaluation,  or  demonstration 
project  should  include  an  article 
summarizing  the  project  findings  that  is 
publishable  in  a  journal  serving  the 
courts  community  nationally,  an 
executive  sttmrnary  that  will  be 
dissemiaated  to  the  project's  primary 
audience,  or  both.  The  products 


developed  by  education  and  training 
projects  slMuki  be  designed  for  use 
outside  the  classroom  »o  that  they  may 
be  used  again  by  original  participants 
and  others  in  the  course  of  their  duties. 

Applicants  must  provide  for 
submitting  a  final  draft  of  the  final  grant 
product(s)  to  the  Institute  for  review  and 
approval  at  least  30  days  before  the 
product(s)  are  submitted  for  publicetlon 
or  reproduction.  No  grant  funds  may  be 
obligated  for  publication  or  reproduction 
of  a  final  grant  product  without  the 
written  approval  of  the  Institute. 

Applicants  must  also  provide  for 
including  In  all  project  products  a 
prominent  acknowledgment  that  support 
was  received  from  the  Institute  and  a 
disclaimer  paragraph  based  on  the 
example  provided  In  section  X.Q.  of  the 
Guideline.  The  "SJl"  logo  must  appeer 
on  the  front  cover  of  a  written  product 
or  in  the  opening  frames  of  a  video 
product  unless  the  Institute  approves 
another  placement 

Twenty  copies  of  all  project  products, 
including  videotapes,  must  be  submitted 
to  the  Institute.  In  addition,  a  copy  of 
each  product  must  be  sent  to  the  library 
established  in  each  Slate  to  collect  the 
materials  developed  with  Institute 
support.  (A  list  of  these  libraries  is 
contained  in  appendix  II).  To  facilitate 
their  use,  all  videotaped  products  should 
be  distributed  in  VHS  format.  For  all 
wordprocessed  products,  grantees  must 
submit  a  diskette  of  the  text  in  ASCII. 
For  non-text  products,  a  copy  of  the 
summary  or  a  brief  abstract  In  ASCII 
must  be  submitted. 

7.  Applicant  Status 

An  applicant  that  is  not  a  State  or 
local  court  and  has  not  received  a  grant 
from  the  Institute  within  the  past  two 
years  should  include  a  statement 
Indicating  whether  it  is  requesting 
"priority  status"  recognition  as  either  a 
national  non-profit  organization 
controlled  by,  operating  in  conjunction 
with,  and  serving  the  judicial  branches 
of  State  governments;  or  a  national  non- 
profit organization  for  the  education  and 
training  of  State  court  judges  and 
support  personnel  See  section  IV.  A 
request  for  recognition  as  a  priority 
recipient  pursuant  to  42  U.S.C.  10705 
(b)(1)(B)  or  (1)(C)  must  set  forth  the 
basis  for  designation  as  a  priority 
recipient  in  its  application.  Non-judicial 
units  of  Federal,  State,  or  local 
government  must  demonstrate  that  the 
proposed  services  are  not  available  from 
non-governmental  sources. 

B.  Staff  Capability 

A  summary  of  the  training  ar»d 
experience  of  the  key  staff  members  and 
consultants  that  qualify  them  for 


conducting  and  managing  the  proposed 
project  Resumes  of  identified  staff 
should  be  attached  to  the  application.  If 
one  or  more  key  staff  members  and 
consultants  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  these  positions  should  be 
included. 

9.  Organizational  Capacity 

Applicants  that  have  not  received  a 
grant  from  the  Institute  within  the  past 
two  years  should  include  a  statement 
describing  the  capacity  of  the  applicant 
to  administer  grant  funds  Including  the 
financial  system?  used  to  monitor 
project  expenditures  (and  Income,  if 
any),  and  a  summary  of  the  applicant's 
past  experience  in  administering  grants, 
as  well  as  any  resources  or  capabilities 
that  the  applicant  has  that  will 
particularly  assist  in  the  successful 
completion  of  the  project. 

If  the  apphcant  is  a  non-profit 
organization  (other  than  a  university),  it 
must  also  provide  documentation  of  its 
501(c)  tax  exempt  status  as  determined 
by  the  Internal  Revenue  Service  and  a 
copy  of  a  current  certified  audil  report 
For  purposes  of  this  requirement 
"current"  means  no  earlier  than  two 
years  prior  to  the  current  calendar  year. 
If  a  current  audit  report  is  not  available, 
the  Institute  will  require  the 
organization  to  complete  a  financial 
capability  questionnaire  which  must  be 
signed  by  a  Certified  Public  Accountant 
Other  applicants  may  be  required  to 
provide  a  current  audit  report  a 
financial  capability  questionnaire,  or 
both,  if  specifically  requested  to  do  so 
by  the  Institute. 

Unless  requested  otherwise,  an 
applicant  that  has  received  a  grant  from 
the  Institute  within  the  past  two  years 
should  describe  only  the  changes  in  its 
organizational  capacity,  tax  status,  or 
financial  capabihty  that  may  affect  its 
capacity  to  administer  a  grant 

10.  Statement  of  Lobbying  Activities 

Non-governmental  applicants  must 
submit  the  Institute's  Disclosure  of 
Lobbying  Activities  Form  that  requires 
them  to  state  whether  they,  or  another 
entity  that  is  a  part  of  the  same 
organization  as  the  applicant  have 
advocated  a  position  before  Congress  on 
any  issue,  and  identifies  the  specific 
subjects  of  their  lol)bying  efforts. 

11.  Letters  of  Support  for  the  Project 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  dian  the  applicant  is  required  to 
conduct  the  projcwt  written  assurances 
of  cooperation  and  availability  should 
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be  attached  asian  appendix  to  the 
application.     | 

D.  Budget  Narrptive 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  An  application  for 
a  package  grant  for  more  than  one 
project  must  iiJclude  a  separate  budget 
narrative  for  eich  project  component. 
Additional  badkground  or  schedules 
may  be  attached  if  they  are  essential  to 
obtaining  a  clear  understanding  of  the 
proposed  budget.  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 

The  budget  narrative  should  address 
the  items  listed  below.  The  costs 
attributable  to  jthe  projecf evaluation 
should  be  cleanly  identified. 

1.  Justification  of  Personnel 
Compensation 

The  applicant  should  set  forth  the 
percentages  of]  time  to  be  devoted  by  the 
individuals  who  will  serve  as  the  staff  of 
the  proposed  project,  the  annual  salary 
of  each  of  thosje  persons,  and  the 
number  of  woik  days  per  year  used  for 
calculating  the  percentages  of  time  or 
daily  rate  of  those  individuals.  The 
applicant  should  explain  any  deviations 
from  cxurent  rites  or  established  written 
organization  policies.  If  grant  funds  are 
requested  to  pSy  the  salary  and  related 
costs  for  a  curfent  employee  of  a  court 
or  other  unit  of  government,  the 
applicant  should  explain  why  this  would 
not  constitute  a  supplantation  of  State 
or  local  funds  in  violation  of  42  U.S.C. 
10706(d)(1).  As  acceptable  explanation 
may  be  that  the  position  to  be  filled  is  a 
new  one  estamished  in  conjimction  with 
the  project  or  that  the  grant  funds  will 
be  supporting  only  the  portion  of  the 
employee's  iirke  that  will  be  dedicated 
to  new  or  additional  duties  related  to 
the  project. 

2.  Fringe  Benefit  Computation 

The  applicant  should  provide  a 
description  of  the  fringe  benefits 
provided  to  employees.  If  percentages 
are  used,  the  authority  for  such  use 
should  be  presented  as  well  as  a 
description  of  the  elements  included  in 
the  determina  ion  of  the  percentage  rate. 

3.  Consultanti  Contractual  Services 

The  applicant  should  describe  each 
type  of  servia  >  to  be  provided.  The  basis 
for  compensanon  rates  and  the  method 
for  selection  aiould  also  be  included. 
Rates  for  consultant  services  must  be 
set  in  accordance  with  section  XI.H.2.C. 

4.  Travel 

Transporta  ion  costs  and  per  diem 
rates  must  comply  with  the  policies  of 
the  applicant  organization.  If  the 


applicant  does  not  have  an  established 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government.  (A 
copy  of  the  Institute's  travel  policy  is 
available  upon  request.)  The  budget 
narrative  should  include  an  explanation 
of  the  rate  used,  including  the 
components  of  the  per  diem  rate  and  the 
basis  for  the  estimated  transportation 
expenses.  The  purpose  for  travel  should 
also  be  included  in  the  narrative. 

5.  Equipment 

Grant  funds  may  be  used  to  purchase 
or  lease  only  that  equipment  which  is 
essential  to  accomplishing  the 
objectives  of  the  project.  The  applicant 
should  describe  the  equipment  to  be 
purchased  or  leased  and  explain  why 
the  acquisition  of  that  equipment  is 
essential  to  accomplish  the  project's 
goals  and  objectives.  The  narrative 
should  clearly  identify  which  equipment 
is  to  be  leased  and  which  is  to  be 
purchased.  The  method  of  procurement 
should  also  be  described.  Purchases  for 
automatic  data  processing  equipment 
must  comply  with  section  XIii.2.b. 


6.  Supplies 

The  applicant  should  provide  a 
general  description  of  the  supplies 
necessary  to  accomplish  the  goals  and 
objectives  of  the  grant.  In  addition,  the 
applicant  should  provide  the  details 
supporting  the  total  requested  for  this 
expenditure  category. 

7.  Construction 

Construction  expenses  are  prohibited 
except  for  the  limited  purposes  set  forth 
in  section  X.H.2.  Any  allowable 
construction  or  renovation  expense 
should  be  described  in  detail  in  the 
budget  narrative. 

8.  Telephone 

Apphcants  should  include  anticipated 
telephone  charges,  distinguishing 
between  monthly  charges  and  long 
distance  charges  in  the  budget  narrative. 
Also,  applicants  should  provide  the 
basis  used  in  developing  the  monthly 
and  long  distance  estimates. 

9.  Postage 

Anticipated  postage  costs  for  project- 
related  mailings  should  be  described  in 
the  budget  narrative.  The  cost  of  special 
mailings,  such  as  for  a  survey  or  for 
announcing  a  workshop,  should  be 
distinguished  from  routine  operational 
mailing  costs.  The  bases  for  all  postage 
estimates  should  be  included  in  the 
justification  material. 


10.  Printing/Photocopying 

Anticipated  costs  for  printing  or 
photocopying  should  be  included  in  the 
budget  narradve.  Applicants  should 
provide  the  details  underlying  these 
estimates  in  support  of  the  request. 

11.  Indirect  Costs 

Applicants  should  describe  the 
indirect  cost  rates  applicable  to  the 
grant  in  detail.  If  costs  often  included 
within  an  indirect  cost  rate  are  charged 
directly  (e.g..  a  percentage  of  the  time  of 
senior  managers  to  supervise  product 
activities)  the  applicant  should  specify 
that  these  costs  are  not  included  within 
their  approved  indirect  cost  rate.  These 
rates  must  be  established  in  accordance 
with  section  XI.H.4.  If  the  applicant  has 
an  indirect  cost  rate  or  allocation  plan 
approved  by  any  Federal  granting 
agency,  a  copy  of  the  approved  rate 
agreement  should  be  attached  to  the 
application. 

12.  Match 

The  applicant  should  describe  the 
source  of  any  matching  contribution  and 
the  nature  of  the  match  provided.  Any 
additional  contributions  to  the  project 
should  be  described  in  this  section  of 
the  budget  narrative  as  well.  If  in-kind 
match  is  to  be  provided,  the  applicant 
should  describe  how  the  amount  and 
value  of  the  time,  services  or  materials 
actually  contributed  will  be 
documented.  Applicants  should  be 
aware  that  the  time  spent  by 
participants  in  education  courses  does 
not  qualify  as  in-kind  match.  (Samples 
of  forms  used  by  current  grantees  to 
track  in-kind  match  are  available  from 
the  Institute  upon  request.) 

AppHcants  that  do  not  contemplate 
making  matching  contributions 
continuously  throughout  the  course  of 
the  project  or  on  a  task-by-task  basis    ' 
must  provide  a  schedule  within  30  days 
after  the  beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  will  be  made.  (See 
sections  III.G..  Vm.B.,  X3.  and  XID.l.) 

E.  Submission  Requirements 

1.  An  application  package  containing 
the  application,  an  original  signature  on 
FORM  A  (and  on  FORM  B,  if  the 
application  is  from  a  State  or  local  coiul 
or  the  Disclosure  of  Lobbying  Form  if 
the  applicant  is  not  a  unit  of  State  or 
local  government),  and  four  photocopies 
of  the  application  package  must  be  sent 
by  first  class  or  overnight  mail,  or  by 
courier  no  later  than  May  13, 1992.  A 
postmark  or  courier  receipt  will 
constitute  evidence  of  the  submission 
date.  Please  mark  Application  on  all 


application  package  envelopes  and  send 
to:  State  lustice  Institute.  1650  King 
Street,  suite  eoa  Alexandria,  Virginia 
22314. 

Receipt  of  each  proposal  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  receipt  of  applications 
will  not  be  granted. 

2.  Applicants  Invited  to  submit  more 
than  one  application  may  include 
material  that  would  be  Identical  in  each 
application  in  a  cover  letter,  and 
incorporate  that  material  by  reference  in 
each  application.  The  incorporated 
material  will  be  counted  against  the  25- 
page  (or  in  the  case  of  package  grant 
applications,  the  40-page)  limit  for  the 
program  narrative.  A  copy  of  the  cover 
letter  should  be  attached  to  each  copy  of 
each  application. 

3.  It  is  preferable  for  letters  of 
cooperation  or  support  to  be  appended 
to  the  apphcation  when  it  is  submitted. 
However,  any  letters  received  prior  to 
the  meeting  of  the  Board  of  Directors  at 
which  the  application  is  considered  will 
be  brought  to  the  attention  of  the  Board. 

VIIL  AppUcatioo  Review  Procedures 

A  Preliminary  Inquiries 

The  Institute  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

1.  All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  The 
Institute  will  accord  the  greatest  weight 
to  the  following  criteria: 

a.  The  sounchiess  of  the  methodology: 

b.  The  appropriateness  of  the 
proposed  evaluation  design: 

c.  The  qualifications  of  the  project's 
staff: 

d.  The  applicant's  management  plan 
and  organizational  capabiUties; 

e.  The  reasonableness  of  the  proposed 
budget: 

f.  The  demonstration  of  need  for  the 
project: 

g.  The  products  and  benefits  resulting 
from  the  project; 

h.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project: 

L  The  proposed  project's  relationship 
to  one  of  the  "Special  Interest" 
categories  set  forth  in  section  ILE;  and 

|.  The  degree  to  which  the  findings, 
procedures,  training,  technology,  or 
other  results  of  the  project  can  be 
transferred  to  other  jurisdictions. 

2.  "Single  jurisdiction"  applications 
submitted  pursuant  to  section  ILC.1.  will 
also  be  rated  on  the  proposed  project's 
relation  to  one  of  the  "Special  Interest" 


categories  set  forth  in  section  II.B.  and 
on  the  special  requirements  listed  in 
section  Il.C.l.b. 

3.  In  determining  which  applicants  to 
fund,  the  Institute  ivill  also  consider  the 
applicant's  standing  in  relation  to  the 
statutory  priorities  discussed  in  section 
IV;  the  availability  of  financial 
assistance  from  other  sources  for  the 
project:  the  amount  and  nature  (cash  or 
in-kind)  of  the  applicant's  match;  and 
the  extent  to  which  the  proposed  project 
would  also  benefit  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements. 

C.  Review  and  Approval  Process 

Apphcations  will  be  reviewed 
competitively  by  the  Board  of  Directors. 
The  Institute  staff  will  prepare  a 
narrative  summary  of  each  application. 
and  a  rating  sheet  assigning  points  for 
each  relevant  selection  criterion.  When 
necessary,  apphcations  may  also  be 
reviewed  by  outside  experts. 
Committees  of  the  Board  will  review 
applications  within  assigned  program 
categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for  a 
grant  The  decision  to  award  a  grant  is 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute. 

D.  Return  Policy 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provisions  of  the  Federal  Freedom  of 
Information  Act,  5  U.S.C.  552. 

E  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  all  Board 
decisions  to  approve  or  deny  their 
respective  applications  and  the  key 
issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  concept  paper  based 
on  that  application  in  a  subsequent 
round  of  funding.  The  Institute  will  also 
notify  the  designated  State  contact 
listed  in  Appendix  1  when  grants  are 
approved  by  the  Board  to  support 
projects  that  will  be  conducted  by  or 
involve  courts  in  their  State. 

f.  Response  to  Notification  of  Approval 

Applicants  have  30  days  from  the  date 
of  the  letter  notifying  them  that  the 
Board  has  approved  their  application  to 
respond  to  any  revisions  requested  by 


the  Board.  If  the  requested  revisions  (or 
a  reasonable  schedule  for  submitting 
such  revisions)  has  not  been  submitted 
to  the  Institute  within  30  days  after 
notification,  the  approval  will  be 
automatically  rescinded  and  the 
application  presented  to  the  Board  for 
reconsideration. 

IX.  Renewal  Funding  Procedures  and 
Requirements 

The  Institute  recognizes  two  types  of 
renewal  funding — "continuation  grants" 
and  "on-going  support  grants."  Pursuant 
to  the  procedures  and  requirements  set 
forth  b^low,  the  Board  may.  In  its 
discretion  and  subject  to  the  availability 
of  funds,  consider  requests  for  renewal 
funding  at  times  other  than  those  set  for 
new  projects  in  sections  VI.  and  VII.  The 
Board  of  Directors  anticipates  allocating 
no  more  than  25%  of  available  grant 
funds  for  FY  1993  for  renewal  grants.  Of 
this  amount,  the  Board  anticipates 
allocating  half  to  continuation  grants 
and  half  to  on-going  support  grants. 

A.  Continuation  Grants 

1.  Purpose  and  Scope 

Continuation  grants  are  intended  to 
support  projects  with  a  limited  duration 
that  involve  the  same  type  of  activities 
as  the  previous  project.  They  are 
Intended  to  enhance  the  specific 
program  or  service  produced  or 
established  during  the  prior  grant 
period.  They  may  be  used,  for  example, 
when  a  project  is  divided  into  two  or 
more  sequential  phases,  for  secondary 
analysis  of  data  obtained  in  an  Institute- 
supported  research  project,  or  for  more 
extensive  testing  of  an  innovative 
technology,  procedure,  or  program 
developed  with  Sfl  grant  support 

In  oixier  for  a  project  to  be  considered 
for  continuation  funding,  the  grantee 
must  have  completed  the  project  tasks 
and  met  all  grant  requirements  and 
conditions  in  a  timely  manner,  absent 
extenuating  circumstances  or  prior 
Institute  approval  of  changes  to  the 
project  design.  Continuation  grants  are 
not  intended  to  provide  support  for  a 
project  for  which  the  grantee  has 
underestimated  the  amount  of  time  or 
funds  needed  to  accomplish  the  project 
tasks. 

A  continuation  grant  may  be  awarded 
for  either  a  single  project  or  for  more 
than  one  project  as  a  package  grant  (see 
sections  ULJ.,  V.Cl  and  3,  and  V.D.I 
and  3). 

2.  Application  Procedures— Letters  of 
Intent 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  a  continuation  grant  must 
Inform  the  Institute,  by  letter,  of  Its 
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intent  to  tabmit  an  application  for  such 
funding  as  soofi  as  the  need  for  renewal 
funding  becomes  apparent  but  no  lesa 
than  120  days  before  the  end  of  the 
current  grant  period 

a.  A  letter  of  intent  must  be  no  more 
than  3  single-naced  pages  on  6^  by  11 
inch  paper  and  must  contain  a  condse 
but  thorough  ^planation  of  the  need  for 
continuation;  an  estimate  of  the  funds  to 
be  requested;  and  a  brief  description  of 
anticipated  changes  in  scope,  focus  or 
audience  of  the  project. 

b.  Letters  of  ;intent  will  not  be 
reviewed  comtetitively.  Institute  staff 
will  review  the  proposed  activities  for 
the  next  project  period  and.  within  30 
days  of  receiving  a  letter  of  intent, 
inform  the  grantee  of  specific  issues  to 
be  addressed  ^  the  continuation 
application  ani  the  date  by  which  the 
application  foi  a  continuation  grant 
must  be  submi  tted. 

3.  Application  Format 

An  application  for  a  continuation 
grant  must  inc  ude  an  application  form, 
budget  forms  ( Arith  appropriate 
documentatioij).  a  project  abstract 
conforming  to  the  format  set  forth  in 
section  V1I3.,  a  program  narrative,  a 
budget  narratiire,  a  disclosure  of 
lobbying  form  {from  (applicants  other 
than  units  of  S|late  or  local  government), 
and  certain  ceHifications  and 
assurances. 

The  prograif  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  Vn.C 
However,  rather  than  the  topics  listed  in 
section  VII.C,the  program  narrative  of 
an  application!  for  a  continuation  grant 
should  address: 

a.  Need  for  continuation.  Explain  why 
continuation  of  the  project  is  necessary 
to  achieve  the.goais  of  the  project,  and 
how  the  continuation  wiQ  benefit  the 
participating  oourts  or  the  courts 
community  generally.  That  is,  to  what 
extent  will  the  goals  and  objectives  of 
the  project  be;imfulfilled  if  the  project  is 
not  continued]  and  conversely,  how  will 
the  findings  or  results  of  the  project  be 
enhanced  by  continuing  the  project? 

A  continuation  application  requesting 
a  package  grant  to  support  more  than 
one  project  shjould  explain,  in  addition, 
how  the  proposed  projects  are  related; 
how  their  operation  and  administration 
would  be  enhanced  by  the  grant;  the 
advantages  of  funding  the  projects  as  a 
package  rather  than  individually;  and 
the  disadvantages,  if  any,  that  would 
accrue  by  coniBidering  or  funding  them 
separately. 

b.  Report  oj  current  project  activities. 
Discuss  the  st  atus  of  ail  activities 
conducted  dufing  the  previous  project 
period,  identi^  any  activities  that  were 


not  completed,  and  explain  why.  A 

continuation  application  requesting  a 
package  grant  must  describe  separately 
the  activities  undertaken  in  eadi  of  the 
projects  included  within  the  proposed 
package. 

c.  Evaluation  findings.  Describe  the 
key  findings  or  recommendations 
resulting  from  the  evaluation  of  the 
project,  if  they  are  available,  and 
explain  how  they  will  be  addressed 
during  the  proposed  continuation.  If  the 
findings  are  not  yet  available,  provide 
the  date  by  which  they  will  be 
submitted  to  the  Institute. 

d.  Tasks,  methods,  staff  and  grantee 
capability.  Describe  fully  any  changes  in 
the  tasks  to  be  performed,  the  methods 
to  be  used,  the  products  of  the  project, 
how  and  to  whom  those  products  will  be 
disseminated,  the  assigned  staff,  or  the 
grantee's  organizational  capacity. 
Include,  in  addition,  the  criteria  and 
methods  by  which  the  proposed 
continuation  project  would  be 
evaluated.  A  continuation  application 
for  a  package  grant  must  address  these 
issues  separately  for  each  project 
Included  in  the  proposed  package. 

e.  Task  schedule.  Present  a  detailed 
task  schedule  and  time  Une  for  the  next 
project  period.  A  continuation 
application  for  a  package  grant  should 
include  a  separate  task  schedule  and 
timeline  for  each  project  included  in  the 
proposed  package,  as  well  as  a  schedule 
and  time  line  that  covers  the  package  of 
projects  as  a  whole. 

f.  Other  sources  of  support  Indicate 
why  other  sources  of  support  are 
inadequate,  inappropriate  or 
unavailable. 

g.  Budget  and  budget  narrative. 
Provide  a  complete  budget  and  budget 
narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
VII.D.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered.  A  continuation  application 
for  a  package  grant  must  include  a 
separate  budget  narrative  for  each 
project  component. 

4.  References  to  Previously  Submitted 
Material 

An  application  for  a  continuation 
grant  should  not  repeat  information 
contained  in  a  previously  approved 
application  or  other  previously 
submitted  materials,  but  should  provide 
specific  references  to  such  materials 
where  appropriate. 


5.  Submission  Requirements.  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  VIIJE.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  a 
continuation  grant.  Such  applications 
will  be  rated  on  the  selection  criteria  set 
forth  in  section  VII13.  The  key  findings 
and  recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 
VIILC-VIILE. 

B.  On-Going  Support  Grants 

1.  Purpose  and  Scope 

On-going  support  grants  are  intended 
to  support  projects  that  are  national  in 
scope  and  that  provide  the  State  courts 
with  services,  programs  or  products  for 
which  there  is  a  continuing  important 
need.  An  on-going  support  grant  may 
also  be  used  to  fund  longitudinal 
research  that  directly  benefits  the  State 
courts.  On-going  support  grants  are 
subject  to  the  limits  on  size  and  duration 
set  forth  in  V.C.2  and  V D.2.  A  project  is 
eligible  for  consideration  for  an  on-going 
support  grant  if: 

a.  The  project  is  supported  by  and  has 
been  evaluated  under  a  grant  from  the 
Institute; 

b.  The  project  is  national  in  scope  and 
provides  a  significant  benefit  to  the 
State  courts; 

c.  There  is  a  continuing  important 
need  for  the  services,  programs  or 
products  provided  by  the  project  as 
indicated  by  the  level  of  use  and  support 
by  members  of  the  court  community; 

d.  The  project  is  accomplishing  its 
objectives  in  an  effective  and  efficient 
manner  and 

e.  It  is  likely  that  the  service  or 
program  provided  by  the  project  would 
be  curtailed  or  significantly  reduced 
without  Institute  support. 

For  FY  1993,  the  Institute  will  consider 
only  single  projects  for  on-going  support 

Each  project  supported  by  an  on-going 
support  grant  must  include  an 
evaluation  component  assessing  its 
effectiveness  and  operation  throughout 
the  grant  period.  The  evaluation  should 
be  independent,  but  may  be  designed 
collaboratively  by  the  evaluator  and  the 
grantee.  The  design  should  call  for 
regular  feedback  from  the  evaluator  to 
the  grantee  throughout  the  project 
period  concerning  reconunendatlons  for 
mid-course  corrections  or  improvement 
of  the  project,  as  well  as  periodic  reports 


to  the  Institute  at  relevant  points  in  the 
project. 

An  interim  evaluation  report  must  be 
submitted  18  months  into  the  grant 
period.  The  decision  to  obligate  Institute 
funds  to  support  the  third  year  of  the 
project  will  be  based  on  the  interim 
evaluation  findings  and  the  applicant's 
response  to  any  deficiencies  noted  in  the 
report. 

A  final  evaluation  assessing  the 
effectiveness,  operation  of.  and 
continuing  need  for  the  project  must  be 
submitted  90  days  before  the  end  of  the 
three-year  project  period. 

In  addition,  a  detailed  aimual  task 
schedule  must  be  submitted  not  later 
than  45  days  before  the  end  of  the  first 
and  second  years  of  the  grant  period, 
along  with  an  explanation  of  any 
necessary  revisions  in  the  projected 
costs  for  the  remainder  of  the  project 
period.  (See  also  section  IX.B.3.h.j 

2.  Application  Procedures — Letters  of 
Intent 

The  Board  will  consider  awarding  an 
on-going  support  grant  for  a  period  of  up 
to  36  months.  The  total  amount  of  the 
grant  will  be  fixed  at  the  time  of  the 
Initial  award.  Funds  ordinarily  will  be 
made  available  in  annual  increments  as 
specified  in  section  V.C.2. 

In  lieu  of  a  concept  paper,  a  grantee 
seeking  an  on-going  support  grant  must 
inform  the  Institute,  by  letter,  of  its 
intent  to  submit  an  application  for  such 
funding  as  soon  as  the  need  for  renewal 
funding  becomes  apparent  but  no  less 
than  120  days  before  the  end  of  the 
current  grant  period.  The  letter  of  intent 
should  be  in  the  same  format  as  that 
prescribed  for  continuation  grants  in 
section  lX.A.2.a. 

3.  Application  Procedures  and  Format 

An  application  for  an  on-going 
support  grant  must  include  an 
application  form,  budget  forms  (with 
appropriate  documentation),  a  project 
abstract  conforming  to  the  format  set 
forth  in  section  VII.B..  a  program 
narrative,  a  budget  narrative,  and 
certain  certifications  and  assurances. 

The  program  narrative  should 
conform  to  the  length  and  format 
requirements  set  forth  in  section  VILC. 
However,  rather  than  the  topics  listed  in 
section  VILC  the  program  narrative  of 
applications  for  on-going  support  grants 
should  address; 

a.  Description  of  need  for  and  benefits 
of  the  project.  Provide  a  detailed 
discussion  of  the  benefits  provided  by 
the  project  to  the  State  courts  around 
the  country,  including  the  degree  to 
which  State  courts,  State  court  judges, 
or  State  court  managers  and  persormel 


are  using  the  services  or  programs 
provided  by  the  project. 

b.  Demonstration  of  court  support. 
Demonstrate  support  for  the 
continuation  of  tlie  project  from  the 
courts  community. 

c.  Report  on  current  project  activities. 
Discuss  the  extent  to  which  the  project 
has  met  its  goals  and  objectives,  identify 
any  activities  that  have  not  been 
completed,  and  explain  why. 

d.  Evaluation  findings.  Attach  a  copy 
of  the  final  evaluation  report  regarding 
the  effectiveness  and  operation  of  the 
project,  specify  the  key  findings  or 
recommendations  resulting  from  the 
evaluation,  and  explain  how  they  will 
be  addressed  during  the  proposed 
renewal  period. 

e.  Tasks,  methods,  staff  and  grantee 
capability.  Describe  fully  any  changes  in 
the  tasks  to  be  performed;  the  methods 
to  be  used;  the  products  of  the  project; 
how  and  to  whom  those  products  will  be 
disseminated:  the  assigned  staff;  and  the 
grantee's  organizational  capacity. 

f.  Task  schedule.  Present  a  general 
schedule  for  the  full  proposed  project 
period  and  a  detailed  task  schedule  for 
the  first  year  of  the  proposed  new 
project  period. 

g.  Other  sources  of  support.  Indicate 
why  other  sources  of  support  are 
inadequate,  inappropriate  or 
unavailable. 

h.  Budget  and  budget  narrative. 
Provide  a  complete  three-year  budget 
and  budget  narrative  conforming  to  the 
requirements  set  forth  in  paragraph 
VII.D.  Changes  in  the  funding  level 
requested  should  be  discussed  in  terms 
of  corresponding  increases  or  decreases 
in  the  scope  of  activities  or  services  to 
be  rendered.  A  complete  budget 
narrative  should  be  provided  for  each 
year,  or  portion  of  a  year,  for  which 
grant  support  is  requested.  Changes  in 
the  funding  level  requested  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rendered.  The 
budget  should  provide  for  realistic  cost- 
of-living  and  staff  salary  increases  over 
the  course  of  the  requested  project 
period.  AppHcants  should  be  aware  that 
the  Institute  is  unlikely  to  approve  a 
supplemental  budget  increase  for  an  on- 
going support  grant  in  the  absence  of 
well-documented,  unanticipated  factors 
that  cleariy  justify  the  requested 
increase. 

4.  References  to  Previously  Submitted 
Material 

An  application  for  an  on-going 
support  grant  should  not  repeat 
information  contained  in  a  previously 
approved  application  or  other 
previously  submitted  materials,  but 


should  provide  specific  references  to 
such  materials  where  appropriate. 

5.  Submission  Requirements,  Review 
and  Approval  Process,  and  Notification 
of  Decision 

The  submission  requirements  set  forth 
in  section  VILE.,  other  than  the  deadline 
for  mailing,  apply  to  applications  for  an 
on-going  support  grant.  Such 
applications  will  be  rated  on  the 
selection  criteria  set  forth  in  section 
VIII.B.  The  key  findings  and 
recommendations  resulting  from  an 
evaluation  of  the  project  and  the 
proposed  response  to  those  findings  and 
recommendations  will  also  be 
considered.  The  review  and  approval 
process,  return  policy,  and  notification 
procedures  are  the  same  as  those  for 
new  projects  set  forth  in  sections 
VUI.C.-VIILE. 

X.  Compliance  Requirements 

The  State  justice  Institute  Act  (Pub.  L 
gft-620,  as  amended)  contains 
limitations  and  conditions  on  grants, 
contracts  and  cooperative  agreements  of 
which  applicants  and  recipients  should 
be  aware.  In  addition  to  eligibility 
requirements  which  must  be  met  to  be 
considered  for  an  award  from  the 
Institute,  all  applicants  should  be  aware 
of  and  all  recipients  will  be  responsible 
for  ensuring  compliance  with  the 
following; 

A.  State  and  Local  Court  Systems 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  States 
Supreme  Court,  or  its  designated  agency 
or  council.  The  latter  shall  receive, 
administer,  and  be  accountable  for  all 
funds  awarded  to  such  courts.  42  U.S.C. 
10705(b)(4).  The  Appendix  to  this 
guideline  lists  the  agencies,  councils  and 
contact  persons  designated  to 
administer  Institute  awards  to  the  State 
and  local  courts. 

B.  Matching  Requirements 

1.  All  awards  to  courts  or  other  units 
of  State  or  local  government  (not 
including  publicly  supported  institutions 
of  higher  education)  require  a  match 
from  private  or  public  sources  of  not  less 
than  50  percent  of  the  total  amount  of 
the  Institute's  award.  For  example,  if  the 
total  cost  of  a  project  is  anticipated  to 
be  $150,000.  a  State  court  or  executive 
branch  agency  may  request  up  to 
$100,000  from  the  Institute  to  implement 
the  project  The  remaining  $50,000  (50% 
of  the  $100,000  requested  from  S|I)  must 
be  provided  as  a  match.  A  cash  match, 
non-cash  match,  or  both  may  be 
provided,  but  the  Institute  will  give 
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preference  to  those  applicants  wbo 
provide  a  casi  match  to  the  Institnte's 
award.  (For  afurther  definition  of 
match,  see  1.0.) 

The  requireinent  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  approval  of  the 
Chief  )ustice  ()f  the  highest  court  bi  the 
State  and  a  majority  of  the  Board  of 
Directors.  42  \fS.C.  10705(d)  (as 
amended),      i 

2.  Other  eliaible  recipients  of  Institute 
funds  are  notTequired  to  provide  a 
match,  but  are  encouraged  to  contribate 
to  meeting  the  costs  of  the  project  In 
instances  where  a  cash  match  is 
proposed,  the  grantee  is  responsible  for 
ensuring  that  the  total  amount  proposed 
is  actually  contributed.  If  a  proposed 
cash  match  contribution  is  not  fully  met. 
the  Institute  oiay  reduce  the  award 
amount  accordingly,  in  order  to 
maintain  the  satio  originally  provided 
for  in  the  award  agreement  (see  section 
Vni£.  above  md  XI J3). 

C.  Conflict  of  Interest 

Personnel  c^d  other  officials 
connected  with  Institute-funded 
programs  shall  adhere  to  the  following 
requirements: 

1.  No  official  or  employee  of  a 
recipient  court  or  organization  shall 
participate  personally  through  decision, 
approval,  disapproval,  recommendation, 
the  rendering  of  advice,  investigation,  or 
otherwise  in  iny  proceeding, 
application,  request  for  a  nding  or  other 
determination,  contract,  grant, 
cooperative  agreement,  daim, 
controversy,  Sr  other  particular  matter 
in  which  Institute  funds  are  used,  where 
to  his/her  knowledge  he/she  or  his/her 
immediate  fatiily.  partners,  organization 
other  than  a  public  agency  in  which  he/ 
she  is  serving  as  officer,  director, 
trustee,  partner,  or  employee  or  any 
person  or  organization  %vith  whom  he/ 
she  is  negotiaiting  or  has  any 
arrangement  Concerning  prospective 
employment,  has  a  financial  interest. 

2.  In  the  us(  i  of  Institute  project  funds, 
an  official  or  employee  of  a  recipient 
court  or  organization  shall  avoid  any 
action  which  might  result  in  or  create 
the  appearance  of: 

a.  Using  am  official  position  for  private 
gain;  or  I 

b.  Affecting  adversely  the  confidence 
of  the  public  |n  the  integrity  of  the 
Institute  prog^m. 

3.  Requests  for  proposals  or 
invitations  for  bids  issued  by  a  recipient 
of  Institute  funds  or  a  subgranlee  or 
subcontractor  will  provide  notice  to 
prospective  bidders  that  the  contractors 
who  develop  or  draft  specifications, 
requirementsL  statements  of  work  and/ 
or  requests  ft  t  proposals  for  a  proposed 


procurement  will  be  exdoded  from 
bidding  on  or  submitting  a  proposal  to 
compete  for  the  award  of  such 
procurement. 

D.  Lobbying 

Funds  awarded  to  recipients  by  the 
Institute  shall  not  be  used,  indirectly  or 
directly,  to  influence  Executive  orders  or 
similar  promulgations  by  Federal,  State 
or  local  agencies,  or  to  influence  the 
passage  or  defeat  of  any  legislation  by 
Federal,  State  or  local  legislative  bodies. 
42  U.S.C.  10706(a). 

It  is  the  poUcy  of  the  Board  of 
Directors  to  award  funds  only  to  support 
applications  submitted  by  organizations 
that  would  carry  out  the  objectives  of 
their  applications  in  an  unbiased 
manner.  Consistent  with  this  policy  and 
the  provisions  of  42  U.S.C  10706,  the 
Institute  will  not  knowingly  award  a 
grant  to  an  applicant  that  has,  directly 
or  through  an  entity  that  is  part  of  the 
same  organization  as  the  applicant, 
advocated  a  position  before  Congress  on 
the  specific  subject  matter  of  the 
application. 

£■.  Political  Activities 

No  recipient  shall  contribute  or  make 
available  Institute  funds,  program 
personnel  or  equipment  to  any  political 
party  or  association,  or  the  campaign  of 
any  candidate  for  public  or  party  office. 
Recipients  are  also  prohibited  from 
using  funds  in  advocating  or  opposing 
any  ballot  measure,  initiative,  or 
referendum.  Finally,  officers  and 
employees  of  recipients  shall  not 
intentionally  identify  the  Institute  or 
recipients  with  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  political  party  or  association,  or 
the  campaign  of  any  candidate  for 
public  or  party  office.  42  U.S,C.  10706(a). 

F.  Advocacy 

No  funds  made  available  by  the 
Institute  may  be  used  to  support  or 
conduct  training  programs  for  the 
purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C.  10706(b). 

G.  Prohibition  Against  Litigation 
Support 

No  funds  made  available  by  the 
Institute  may  be  used  directly  or 
indirectly  to  support  legal  assistance  to 
parties  in  litigation,  including  cases 
involving  capital  punishment. 

H.  Supplantation  and  Construction 

To  ensure  that  funds  are  used  to 

supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 


basic  court  services,  funds  shall  not  be 

used  for  the  following  purposes: 

1.  To  supplant  State  or  local  funds 
supporting  a  program  or  activity; 

2.  To  construct  court  fadHties  or 
structures,  except  to  remodel  existing 
facilities  or  fo  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program;  or 

3.  Solely  to  purchase  equipment 

/.  Confidentiality  of  Information 

Except  as  provided  by  Federal  bw 
other  than  the  State  Justice  Institute  Act 
no  redpient  of  financial  assistance  from 
SJI  may  use  or  reveal  any  research  or 
statistical  information  furnished  under 
the  Act  by  any  person  and  identifiable 
to  any  specific  private  person  for  any 
purpose  other  than  the  purpose  for 
which  the  information  was  obtained. 
Such  information  and  copies  thereof 
shall  be  immune  from  legal  process,  and 
shaU  not  without  the  consent  of  the 
person  furnishing  such  information,  be 
admitted  as  evidence  or  used  for  any 
purpose  in  any  action,  suit  or  other 
judicial,  legislative,  or  administrative 
proceedings. 

/,  Human  Research  Protection 

All  research  involving  human  subjects 
shall  be  conducted  with  the  informed 
consent  of  those  subjects  and  in  a 
manner  that  will  ensure  their  privacy 
and  freedom  from  risk  or  harm  and  the 
protection  of  persons  who  are  not 
subjects  of  the  research  but  would  be 
affected  by  it,  unless  such  procedures 
and  safeguards  would  make  the 
research  impractical.  In  such  instances. 
the  Institute  must  approve  procedures 
designed  by  the  grantee  to  provide 
human  subjects  with  relevant 
information  about  the  research  after 
their  involvement  and  to  minimize  or 
eliminate  risk  or  harm  to  those  subjects 
due  to  their  participation. 

K.  Nondiscrimination 

No  person  may,  on  the  basis  of  race, 
sex.  national  origin,  disability,  color,  or 
creed  be  excluded  from  participation  in, 
denied  the  benefits  of.  or  otherwise 
subjected  to  discrimination  under  any    ■ 
program  or  activity  supported  by 
Institute  funds.  Recipients  of  Institute 
funds  must  immediately  take  any 
measures  necessary  to  effectuate  this 
provision. 

L  Reporting  Requirements 

Recipients  of  Institute  funds,  other 
than  scholarships  awarded  under 
section  IIJ3.2.b,v.,  shall  submit  Quarterly 


Progress  and  Finandal  Reports  within 
30  days  of  the  close  of  each  calendar 
quarter  (that  is.  no  later  than  January  30, 
April  30,  July  30.  and  October  30).  Two 
copies  of  each  report  must  be  sent.  The 
Quarterly  Progress  Reports  shall  indude 
a  narrative  description  of  project 
activities  during  the  calendar  quarter, 
the  relationship  between  those  activities 
and  the  task  schedule  and  objectives  set 
forth  in  the  approved  application  or  an 
approved  adjustment  thereto,  any 
significant  problem  areas  that  have 
developed  and  how  they  will  be 
resolved,  and  the  activities  scheduled 
during  the  next  reporting  period. 

The  quarterly  financial  status  report 
shall  be  submitted  in  accordance  with 
section  XI.G.2.  of  this  guideline. 

A/.  Audit 

Each  redpient  must  provide  for  an 
annual  fiscal  audit.  (See  section  XI.J.  of 
this  guidehne  for  the  requirements  of 
such  audits.) 

Accounting  principles  employed  in 
recording  transactions  and  preparing 
financial  statements  must  be  based 
upon  generally  accepted  accounting 
principles  (GAAP). 

N-  Suspension  of  Funding 

After  providing  a  recipient  reasonable 
notice  and  opportuni-ty  to  submit 
written  documentation  demonstrating 
why  fund  termination  or  suspension 
should  not  occur,  the  Institute  may 
terminate  or  suspend  funding  of  a 
project  that  fails  to  comply  substantially 
with  the  Act,  Institute  guidelines,  or  the 
terms  and  conditions  of  the  award.  42 
U.S.C.  10708(a). 

O.  Title  to  Property 

At  the  conclusion  of  the  projed,  title 
to  all  expendable  and  nonexpendable 
personal  property  purchased  with 
Institute  funds  shall  vest  in  the  redpient 
court  organization,  or  individual  that 
purchased  the  property  if  certification  is 
made  to  the  Institute  that  the  property 
will  continue  to  be  used  for  the 
authorized  purposes  of  the  Institute- 
funded  project  or  other  purposes 
consistent  with  the  State  Justice 
Institute  Act  as  approved  by  the 
Institute.  If  such  certification  is  not 
made  or  the  Institute  disapproves  such 
certification,  title  to  all  such  property 
with  an  aggregate  or  individual  value  of 
$1,000  or  more  shall  vest  in  the  Institute, 
wtiich  will  dffect  the  disposition  of  the 
property. 

P.  Original  Material 

All  products  prepared  as  the  result  of 
Institute-supported  projects  must  be 
originally-developed  material  unless 
otherwise  sfiecified  in  the  award 


documents.  Material  not  originally 
developed  that  is  included  in  such 
products  must  be  properly  identified, 
whether  the  material  is  in  a  verbatim  or 
extensive  paraphrase  format 

Q.  Acknowledgment  and  Disclaimer 

Recipients  of  Institute  funds  shall 
acknowledge  prominently  on  all 
products  developed  with  grant  funds 
that  support  was  received  from  the 
Institute.  The  **SII"  logo  must  appear  on 
the  front  cover  of  a  written  product,  or 
in  the  opening  frames  of  a  video 
product,  unless  another  placement  is 
approved  in  writing  by  the  Institute. 

Recipients  also  shall  display  the 
following  disclaimer  on  all  grant 
products: 

"This  [document,  film,  videotape,  etc.) 
was  developed  under  a  (grant, 
cooperative  agreement,  contract]  from 
the  State  Justice  Institute.  The  points  of 
view  expressed  are  those  of  the 
[author(8),  filmmaker(s),  etc.]  and  do  not 
necessarily  represent  the  offidal 
position  or  policies  of  the  State  Justice 
Institute." 

R.  Institute  Approval  of  Grant  Products 

No  grant  funds  may  be  obligated  for 
publication  or  reproduction  of  a  final 
product  developed  with  grant  funds 
without  the  written  approval  of  the 
Institute.  Grantees  shall  submit  a  final 
draft  of  each  such  product  to  the 
Institute  for  review  and  approval  prior 
to  submitting  that  product  for 
publication  or  reproduction, 

S.  Distribution  of  Grant  Products  to 
State  Libraries 

Grantees  shall  send  one  copy  of  each 
-final  product  developed  with  grant  funds 
to  the  library  established  in  each  State 
to  collect  materials  prepared  with 
Institute  support.  (A  list  of  these 
libraries  is  contained  in  Appendix  11). 

T.  Copyrights 

Except  as  otherwise  provided  in  the 
terms  and  conditions  of  an  institute 
award,  a  redpient  is  free  to  copyright 
any  books,  publications,  or  other 
copyrightable  materials  developed  in 
the  course  of  an  Institute-supported 
project  but  the  institute  shall  reserve  a 
royalty-free,  nonexdusive  and 
irrevocable  right  to  reproduce,  publish, 
or  otherwise  use,  and  to  authorize 
others  to  use,  tlie  materials  for  purposes 
consistent  with  the  State  Justice 
Institute  Act 

U.  Inventions  and  Patents 

If  any  patentable  items,  patent  rights, 
processes,  or  inventions  are  produced  in 
the  course  of  Institute-sponsored  work, 
such  fact  shall  be  promptly  and  fully 


reported  to  the  Institute.  Unless  there  is 
a  prior  agreement  between  the  grantee 
and  the  Institute  on  disposition  of  such 
items,  the  Institute  shall  determine 
whether  protection  of  the  invention  or 
discovery  shall  be  sought.  The  Institute 
will  also  determine  how  the  rights  in  the 
invention  or  discovery,  including  rights 
under  any  patent  issued  thereon,  shall 
be  allocated  and  administered  in  order 
to  protect  the  pubhc  interest  consistent 
with  "Government  Patent  Pohcy" 
(President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies. 
August  23, 1971,  and  statement  of 
Government  Patent  Policy  as  printed  in 
36  FR  16889). 

V.  Charges  for  Grant-Related  Products/ 
Recovery  of  Costs 

When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product,  (e.g.,  a  report, 
curriculum,  videotape  or  software),  the 
product  should  be  distributed  toihe 
field  without  charge.  When  Institute 
funds  only  partially  cover  the 
development,  production,  or 
dissemination  costs,  the  grantee  may 
recover  its  costs  for  reproducing  and 
disseminating  the  material  to  those 
requesting  it. 

Applicants  should  disclose  the  intent 
to  sell  grant-related  products  in  both  the 
concept  paper  and  the  application. 
Grantees  must  obtain  the  written,  prior 
approval  of  the  Institute  of  their  plans  to 
recover  project  costs  through  the  sale  of 
grant  products.  Written  requests  to 
recover  costs  ordinarily  should  be 
received  during  the  grant  period  and 
should  specify  the  nature  and  extent  of 
the  costs  to  be  recouped,  the  reason  that 
such  costs  were  not  budgeted  (if  the 
rationale  was  not  disclosed  in  the 
approved  application),  the  number  of 
copies  to  be  sold,  the  intended  audience 
for  the  products  to  be  sold,  and  the 
proposed  sale  price.  See  section  XLP.  for 
requirements  regarding  project-related 
income. 

W.  Approval  of  Key  Staff 

If  the  quaUfications  of  an  employee  or 
consultant  assigned  to  a  key  project 
stal^  position  are  not  described  in  the 
application  or  if  there  is  a  change  of  a 
person  assigned  to  such  a  position,  a 
recipient  shall  submit  a  description  of 
the  qualifications  of  the  newly  assigned 
person  to  the  Institute.  Prior  written 
approval  of  the  qualifications  of  the  new 
person  assigned  to  a  key  staff  position 
must  be  received  from  the  Institute 
before  the  salary  or  consulting  fee  of 
that  person  and  assodated  costs  may  be 
paid  or  reimbursed  ^rom  grant  funds. 
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XI.  Fmanda  j  Requirements 

A.  Accounth'g  Systems  and  Financial 
Records 

All  grantejs.  subgrantees.  contractors 
and  other  organizations  directly  or 
indirectly  receiving  Institute  funds  are 
required  to  establish  and  maintain 
accounting  systems  and  financial 
records  to  accurately  account  for  funds 
they  receiv.i  These  records  shall  include 
total  prograin  costs,  including  Institute 
funds.  Stateland  local  matching  shares, 
and  any  other  fund  sources  included  in 
the  approved  project  budget. 

1.  Purpose  I 

The  purpose  of  this  section  is  to 
establish  accounting  system 
requirements  and  to  offer  guidance  on 
procedures  Which  will  assist  all 
grantees/sujbgrantees  in: 

a.  Complying  with  the  statutory 
requiremen  s  for  the  awarding, 
disburseme  it.  and  accounting  of  funds; 

b.  Compl;  ring  with  regulatory 
requirements  of  the  Institute  for  the 
Hnancial  management  and  disposition  of 
funds; 

c.  Geners  ting  fmancial  data  which 
can  be  use(  in  the  planning, 
managemei  it  and  control  of  programs; 
and 

d.  Facilit  iting  an  effective  audit  of 
funded  pro]  jrams  and  projects. 

2.  Referenc  as 

Except  w  here  inconsistent  with 
specific  pn  ivisions  of  this  Guideline,  the 
following  r  igulations.  directives  and 
reports  are  applicable  to  Institute  grants 
and  coopei  ative  agreements.  These 
materials  *jpplement  the  requirements 
of  this  section  for  accounting  systems 
and  financ  al  recordkeeping  and  provide 
additional  guidance  on  how  these 
requiremei  its  may  be  satisfied. 

a.  Office  of  Management  and  Budget 
(OMB)  Cii  cularA-21,  Cost  Principles 
for  Educat  onal  Institutions. 

b.  Offict  of  Management  and  Budget 
(OMB)  CiicularA-87.  Cost  Principles 
for  State  and  Local  Governments. 

c.  Offict  of  Management  and  Budget 
(OMB)  CiicuIarASe  (revised).  Indirect 
Cost  Ratei  i.  Audit  and  Audit  Follow-up 
at  Educati  anal  Institutions. 

d.  Offia  t  of  Management  and  Budget 
(OMB)  Ci  •cuIarA-102,  Uniform 
Administr  ative  Requirements  for 
Grants-in- Aid  to  State  and  Local 
Govemmrnts. 

e.  Offick  of  Management  and  Budget 
(OMB)  Ovular  A-110,  Grants  and 
Agreemei  ts  with  Institutions  of  Higher 
Educatior .  Hospitals  and  other  Non- 
profit Orj  anizations. 


f.  Office  of  Management  and  Budget 
(OMB)  Circular  A-128,  Audits  of  State 
and  Local  Governments. 

g.  Office  of  Management  and  Budget 
(OMB)  Circular  A-122,  Cost  Principles 
for  Non-profit  Organizations. 

B.  Supervision  and  Monitoring 
Responsibilities 

1.  Grantee  Responsibilities 
All  grantees  receiving  direct  awards 

from  the  Institute  are  responsible  for  the 
management  and  fiscal  control  of  all 
funds.  Responsibilities  include 
accounting  for  receipts  and 
expenditures,  maintaining  adequate 
financial  records  and  refunding 
expenditures  disallowed  by  audits. 

2.  Responsibilities  of  State  Supreme 
Court 

Each  application  for  funding  from  a 
State  or  local  court  must  be  approved, 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council. 

The  State  Supreme  Court  shall  receive 
all  Institute  funds  awarded  to  such 
courts  and  shall  be  responsible  for 
assuring  proper  administration  of 
Institute  funds.  The  State  Supreme  Court 
is  responsible  for  all  aspects  of  the 
project,  including  proper  accounting  and 
fmancial  recordkeeping  by  the 
subgrantee.  The  responsibilities  include: 

a.  Reviewing  financial  operations. 
The  State  Supreme  Court  should  be 
familiar  with,  and  periodically  monitor, 
its  subgrantees'  financial  operations, 
records  system  and  procedures. 
Particular  attention  should  be  directed 
to  the  maintenance  of  current  financial 
data. 

b.  Recording  financial  activities.  The 
subgrantee's  grant  award  or  contract 
obligation,  as  well  as  cash  advances 
and  other  financial  activities,  should  be 
recorded  in  the  financial  records  of  the 
State  Supreme  Court  in  summary  form. 
Subgrantee  expenditures  should  be 
recorded  on  the  books  of  the  State 
Supreme  Court  OR  evidenced  by  report 
forms  duly  filed  by  the  subgrantee.  Non- 
Institute  contributions  applied  to 
projects  by  subgrantees  should  likewise 
be  recorded,  as  should  any  project 
income  resulting  from  program 
operations. 

c.  Budgeting  and  budget  review.  The 
State  Supreme  Court  should  ensure  that 
each  subgrantee  prepares  an  adequate 
budget  as  the  basis  for  its  award 
commitment.  The  detail  of  each  project 
budget  should  be  maintained  on  file  by 
the  State  Supreme  Court 

d.  Accounting  for  non-institute 
contributions.  The  State  Supreme  Court 
will  ensure,  in  those  instances  where 


subgrantees  are  required  to  furnish  non- 
Institute  matching  funds,  that  the 
requirements  and  limitations  of  this 
guideline  are  applied  to  such  funds. 

e.  Audit  requirement.  The  State 
Supreme  Court  is  required  to  ensure  that 
subgrantees  have  met  the  necessary 
audit  requirements  as  set  forth  by  the 
Institute  {see  sections  X.J.  and  XI.)). 

f.  Reporting  irregularities.  The  State 
Supreme  Court  and  its  subgrantees  are 
responsible  for  promptly  reporting  to  the 
Institute  the  nature  and  circumstances 
surrounding  any  financial  irregularities 
discovered. 
C.  Accounting  System 

The  grantee  is  responsible  for 
establishing  and  maintaining  an 
adequate  system  of  accounting  and 
internal  controls  for  itself  and  for 
ensuring  that  an  adequate  system  exists 
for  each  of  its  subgrantees  and 
contractors.  An  acceptable  and 
adequate  accounting  system  is 
considered  to  be  one  which: 

1.  Properly  accounts  for  receipt  of 
funds  under  each  grant  awarded  and  the 
expenditure  of  funds  for  each  grant  by 
category  of  expenditure  (including 
matching  contributions  and  project 
income); 

2.  Assures  that  expended  funds  are 
applied  to  the  appropriate  budget 
category  included  within  the  approved 
grant; 

3.  Presents  and  classifies  historical 
costs  of  the  grant  as  required  for 
budgetary  and  evaluation  purposes; 

4.  Provides  cost  and  property  controls 
to  assure  optimal  use  of  grant  funds; 

5.  Is  integrated  with  a  system  of 
internal  controls  adequate  to  safeguard 
the  funds  and  assets  covered,  check  the 
accuracy  and  reliability  of  the 
accounting  data,  promote  operational 
efficiency,  and  assure  conformance  with 
any  general  or  special  conditions  of  the 
grant; 

6.  Meets  the  prescribed  requirements 
for  periodic  fmancial  reporting  of 
operations:  and 

7.  Provides  financial  data  for  planning, 
control,  measurement,  and  evaluation  of 
direct  and  indirect  costs. 
D.  Total  Cost  Budgeting  and  Accounting 

Accounting  for  all  funds  awarded  by 
the  Institute  shall  be  structured  and 
executed  on  a  "total  project  cost"  basis. 
Tliat  is.  total  project  costs,  including  t 

Institute  funds.  State  and  local  matching 
shares,  and  any  other  fund  sources 
included  in  the  approved  project  budget 
shall  be  the  foundation  for  fiscal 
administration  and  accounting.  Grant 
applications  and  financial  reports 


require  budget  and  cost  estimates  on  the 
basis  of  total  costs. 

i.  Timing  of  Matching  Contributions 

Matching  contributions  need  not  be 
applied  at  the  exact  time  of  the 
obligation  of  Institute  funds.  However, 
the  full  matching  share  must  be 
obligated  by  the  end  of  the  award 
period.  Grantees  that  do  not 
contemplate  making  matching 
contributions  continuously  throughout 
the  course  of  a  project  or  on  a  taii(-by- 
task  basis,  are  required  to  submit  a 
schedule  within  30  days  after  the 
beginning  of  the  project  period 
indicating  at  what  points  during  the 
project  period  the  matching 
contributions  will  be  made.  In  instances 
where  a  proposed  cash  match  is  not 
fully  met,  the  Institute  may  reduce  the 
award  amount  accordingly,  in  order  to 
maintain  the  ratio  originally  provided 
for  in  the  award  agreement. 

2.  Records  for  Match 

All  grantees  must  maintain  records 
which  clearly  show  the  source,  amount, 
and  timing  of  all  matching  contributions. 
In  addition,  if  a  project  has  included, 
within  its  approved  budget, 
contributions  which  exceed  the  required 
matching  portion,  the  grantee  must 
maintain  records  of  those  contributions 
in  the  same  manner  as  it  does  the 
Institute  funds  and  required  matching 
shares.  For  all  grants  made  to  State  and 
local  courts,  the  State  Supreme  Court 
has  primary  responsibility  for  grantee/ 
subgrantee  compliance  with  the 
requirements  of  this  section.  {See 
section  XI.B.2.) 

E.  Maintenance  and  Retention  of 
Records 

All  financial  records,  supporting 
documents,  statistical  records  and  all 
other  records  pertinent  to  grants, 
subgrants.  cooperative  agreements  or 
contracts  under  grants  shall  be  retained 
by  each  organization  participating  in  a 
project 'for  at  least  three  years  for 
purposes  of  examination  and  audit 
State  Supreme  Courts  may  impose 
record  retention  and  maintenance 
requirements  in  addition  to  those 
prescribed  in  this  chapter. 

1.  Coverage 

The  retention  requirement  extends  to 
books  of  original  entry,  source 
documents  supporting  accounting 
transactions,  the  general  ledger, 
subsidiary  ledgers,  i>er8onneI  and 
payroll  records,  cancelled  checks,  and 
related  documents  and  records.  Source 
documents  include  copies  of  all  grant 
and  subgrant  awards,  applications,  and 
required  grantee/subgrantee  financial 


and  narrative  reports.  Personnel  and 
payroll  records  shall  include  the  time 
and  attendance  reports  for  all 
individuals  reimbursed  under  a  grant 
subgrant  or  contract,  whether  they  are 
employed  full-time  or  part-time.  Time 
and  effort  reports  will  be  required  for 
consultants. 

2.  Retention  Period 

The  three-year  retention  period  starts 
from  the  date  of  the  submission  of  the 
final  expenditure  report  or,  for  grants 
which  are  renewed  annually,  from  the 
date  of  submission  of  the  annual 
expenditure  report, 

3.  Maintenance 

Grantees  and  subgrantees  are 
expected  to  see  that  records  of  different 
fiscal  years  are  separately  identified 
and  maintained  so  that  requested 
information  can  be  readily  located. 
Grantees  and  subgrantees  are  also 
obligated  to  protect  records  adequately 
against  fire  or  other  damage.  When 
records  are  stored  away  from  the 
grantefc's/subgrantee's  principal  office,  a 
written  index  of  the  location  of  stored 
records  should  be  on  hand,  and  ready 
access  should  be  assured. 

4.  Access 

Grantees  and  subgrantees  must  give 
any  authorized  representative  of  the 
Institute  access  to  and  the  right  to 
examine  all  records,  books,  papers,  and 
documents  related  to  an  Institute  grant. 

F.  Project-Related  Income 

Records  of  the  receipt  and  disposition 
of  project-related  income  must  be 
maintained  by  the  grantee  in  the  same 
manner  as  required  for  the  project  funds 
that  gave  rise  to  the  income.  The 
policies  governing  the  disposition  of  the 
various  types  of  project-related  income 
are  listed  below. 

1.  Interest  ' 

A  State  and  any  agency  or 
instrumentality  of  a  State  including 
State  institutions  of  higher  education 
and  State  hospitals,  shall  not  be  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  When  funds 
are  awarded  to  subgrantees  through  a 
State,  the  subgrantees  are  not  held 
accountable  for  interest  earned  on 
advances  of  project  funds.  Local  units  of 
government  and  nonprofit  organizations 
that  are  direct  grantees  must  refund  any 
interest  earned.  Grantees  shall  so  order 
their  affairs  to  ensure  minimum 
balances  in  their  respective  grant  cash 
accounts. 


2.  Royalties 

The  grantee/subgrantee  may  retain  all 
royalties  received  from  copyrights  or 
other  works  developed  under  projects  or 
from  patents  and  inventions,  unless  the 
terms  and  conditions  of  the  project 
provide  otherwise. 

3.  Registration  and  Tuition  Fees 

Registration  and  tuition  fees  shall  be 
used  to  pay  project-related  costs  not 
covered  by  the  grant  or  to  reduce  the 
amount  of  grant  funds  needed  to  support 
the  project  Registration  and  tuition  fees 
may  be  used  for  other  purposes  only 
with  the  prior  written  approval  of  the 
Institute. 

4.  Income  from  the  Sale  of  Grant 
Products 

When  grant  funds  fully  cover  the  costs 
of  producing  and  disseminating  a  limited 
number  of  copies  of  a  product,  the 
grantee  may,  with  the  written  approval 
of  the  Institute,  sell  additional  copies 
reproduced  at  its  expense  only  at  a  price 
that  recovers  actual  reproduction  and 
distribution  costs.  These  costs  must  be 
reported  on  the  quarterly  financial 
status  reports  and  documented  in  an 
auditable  manner.  Whenever  possible, 
the  intent  to  sell  a  product  should  be 
disclosed  in  the  concept  paper  and 
application  or  reported  to  the  Institute  in 
writing  once  a  decision  to  sell  products 
has  been  made.  The  grantee  must 
request  approval  to  recover  its  product 
reproduction  and  dissemination  costs  as 
specified  in  section  X.V. 

5.  Other 

Other  project  income  shall  be  treated 
in  accordance  with  disposition 
instructions  set  forth  in  the  project's 
terms  and  conditions. 

G.  Payments  and  Financial  Reporting 
Requirements 

1.  Payment  of  Grant  Funds 

The  procedures  and  regulations  set 
forth  below  are  applicable  to  all 
Institute  grant  funds  and  grantees. 

a.  Request  for  advance  or 
reimbursement  of  funds.  Grantees  will 
receive  funds  on  a  "Check-Issued" 
basis.  Upon  receipt,  review,  and 
approval  of  a  Request  for  Advance  or 
Reimbursement  by  the  Institute,  a  check 
will  be  issued  directly  to  the  grantee  or 
its  designated  fiscal  agent.  A  request 
must  be  limited  to  the  grantee's 
immediate  cash  needs.  The  Request  for 
Advance  or  Reimbursement  along  with 
the  instructions  for  its  preparation,  will 
be  included  in  the  official  Institute 
award  package. 
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For  purposes  of  submitting  Requests 
for  Advance  pr  Reimbursement, 
recipients  of  continuation  and  on-going 
support  granjs  should  consider  these 
grants  as  supiplements  to  and  extensions 
of  the  original  award  and  number  their 
requests  on  e  project  rather  than  a  grant 
basis.  (See  Recommendations  to 
Grantees  in  tie  Introduction  for  further 
guidance.) 

Payment  n  [quests  for  projects  within  a 
package  grai  t  should  be  segregated  by 
project  and  ijumbered  accordingly.  (See 
Recommendations  to  Grantees  in  the 
Introduction  for  further  guidance.) 
b.  Termini  tion  of  advance  and 
reimbursenunt  funding.  When  a  grantee 
organization  receiving  cash  advances 
from  the  Insi  itute: 

i.  Demons  rates  an  unwillingness  or 
inability  to  s  ttain  program  or  project 
goals,  or  to  i  stablish  procedures  that 
will  minimize  the  time  elapsing  between 
cash  advances  and  disbursements,  or 
cannot  adhere  to  guideline  requirements 
or  special  cc  nditions: 

ii.  Engagei  in  the  improper  award  and 
administrati  m  of  subgrants  or  contracts; 
or 

iii.  Is  unal  le  to  submit  reliable  and/or 
timely  repor  ;s.  the  Institute  may 
terminate  a<  vance  financing  and  require 
the  grantee  >rganization  to  finance  its 
operations  \  nth  its  own  working  capital. 
Payments  tc  the  grantee  shall  then  be 
made  by  the  use  of  the  Institute  check 
method  to  r(  limburse  the  grantee  for 
actual  cash  disbursements.  In  the  event 
the  grantee  :ontinues  to  be  deficient,  the 
Institute  reserves  the  right  to  suspend 
reimbursem  ent  payments  until  the 
deficiencies  are  corrected. 

c.  Princip  'e  of  minimum  cash  on  hand. 
Recipient  oi  ganizations  should  request 
funds  basec  upon  immediate 
disburseme  it  requirements.  Grantees 
should  time  their  requests  to  ensure  that 
cash  on  har  d  is  the  minimum  needed  for 
disburseme  its  to  be  made  immediately 
or  within  a  "ew  days.  Idle  funds  in  the 
hands  of  su  agrantees  will  impair  the 
goals  of  go(  d  cash  management. 
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any  other  fund  sources  included  in  the 
approved  project  budget.  The  report 
contains  information  on  obligations  as 
well  as  outlays.  A  copy  of  the  Financial 
Status  Report,  along  with  instructions 
for  its  preparation,  will  be  included  in 
the  official  Institute  Award  package.  In 
circumstances  where  an  organization 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a  given 
quarter,  the  Institute  may  request  a  brief 
summary  of  the  amount  requested,  by 
object  class,  in  support  of  the  Request 
for  Advance  or  Reimbursement. 

Grantees  receiving  a  continuation  or 
on-going  support  grant  should  provide 
financial  information  and  number  their 
quarterly  Financial  Status  Reports  on  a 
project  rather  than  a  grant  basis. 

Grantees  receiving  a  package  grant 
must  submit  a  quarterly  financial  report 
summarizing  the  financial  activity  for 
the  entire  package  and  separate  reports 
for  each  project  within  the  package. 

3.  Consequences  of  Non-Compliance 
With  Submission  Requirements 

Failure  of  the  grantee  organization  to 
submit  required  financial  and  program 
reports  may  result  in  a  suspension  of 
grant  payments  or  revocation  of  the 
grant  award. 

H.  Allowability  of  Costs 

1.  General 
Except  as  may  be  otherwise  provided 

in  the  conditions  of  a  particular  grant, 
cost  allowability  shall  be  determined  in 
accordance  with  the  principles  set  forth 
in  0MB  Circulars  A-87,  Cost  Principles 
for  State  and  Local  Governments:  A-21. 
Cost  Principles  Applicable  to  Grants 
and  Contracts  with  Educational 
Institutions:  and  A-122.  Cost  Principles 
for  Non-Profit  Organizations.  No  costs 
may  be  recovered  to  liquidate 
obligations  which  are  incurred  after  the 
approved  grant  period. 

2.  Costs  Requiring  Prior  Approval 

a.  Preagreement  costs.  The  written 
prior  approval  of  the  Institute  is  required 
for  costs  which  are  considered 
necessary  to  the  project  but  occur  prior 
to  the  award  date  of  the  grant. 

b.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  purchased  exceeds 
$3,000. 

c.  Consultants.  The  written  prior 
approval  of  the  Institute  is  required 


when  the  rate  of  compensation  to  be 
paid  a  consultant  exceeds  $300  a  day. 

3.  Travel  Costs 

Transportation  and  per  diem  rates 
must  comply  with  the  policies  of  the 
applicant  organization.  If  the  applicant 
does  not  have  an  established  written 
travel  policy,  then  travel  rates  shall  be 
consistent  with  those  established  by  the 
Institute  or  the  Federal  Government. 
Institute  funds  shall  not  be  used  to  cover 
the  transportation  or  per  diem  costs  of  a 
member  of  a  national  organization  to 
attend  an  annual  or  other  regular 
meeting  of  that  organization. 

4.  Indirect  Costs 

These  are  costs  of  an  organization 
that  are  not  readily  assignable  to  a 
particular  project,  but  are  necessary  to 
the  operation  of  the  organization  and  the 
performance  of  the  project.  The  cost  of 
operating  and  maintaining  facilities, 
depreciation,  and  administrative 
salaries  are  examples  of  the  types  of 
costs  that  are  usually  treated  as  indirect 
costs.  It  is  the  policy  of  the  Institute  that 
all  costs  should  be  budgeted  directly; 
however,  if  a  recipient  has  an  indirect 
cost  rate  approved  by  a  Federal  agency 
as  set  forth  below,  the  Institute  will 
accept  that  rate. 

a.  Approved  plan  available. — i.  The 
Institute  will  accept  an  indirect  cost  rate 
or  allocation  plan  approved  for  a 
grantee  during  the  preceding  two  years 
by  any  Federal  granting  agency  on  the 
basis  of  allocation  methods 
substantially  in  accord  with  those  set 
forth  in  the  applicable  cost  circulars.  A 
copy  of  the  approved  rate  agreement 
must  be  submitted  to  the  Institute. 

ii.  Where  fiat  rates  are  accepted  in 
lieu  of  actual  indirect  costs,  grantees 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  e.g., 
accounting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc..  as  direct  costs. 

iii.  Organizations  with  an  approved 
indirect  cost  rate,  utilizing  total  direct 
costs  as  the  base,  usually  exclude 
contracts  under  grants  from  any 
overhead  recovery.  The  negotiation 
agreement  will  stipulate  that  contracts 
are  excluded  from  the  base  for  overhead 
recovery. 

b.  Establishment  of  indirect  cost 
rates.  In  order  to  be  reimbursed  for 
indirect  costs,  a  grantee  or  organization 
must  first  establish  an  appropriate 
indirect  cost  rate.  To  do  this,  the  grantee 
must  prepare  an  indirect  cost  rate 
proposal  and  submit  it  to  the  Institute. 
The  proposal  must  be  submitted  in  a 
timely  manner  (within  three  months 
after  the  start  of  the  grant  period)  to 


assure  recovery  of  the  full  amount  of 
allowable  indirect  costs,  and  it  must  be 
developed  in  accordance  with  principles 
and  procedures  appropriate  to  the  type 
of  grantee  institution  involved. 
-  c.  No  approved  plan.  If  an  indirect 
cost  proposal  for  recovery  of  actuki 
indirect  costs  is  not  submitted  to  the 
Institute  within  three  months  after  the 
start  of  the  grant  period,  indirect  costs 
will  be  irrevocably  disallowed  for  all 
months  prior  to  the  month  that  the 
indirect  cost  proposal  is  received.  This 
policy  is  effective  for  all  grant  awards. 

/.  Procurement  and  Property 
Management  Standards 

1.  Procurement  Standards 

For  State  and  local  governments,  the 
Institute  is  adopting  the  standards  set 
forth  in  Attachment  O  of  OMB  Circular 
A-102.  Institutions  of  higher  education, 
hospitals,  and  other  non-profit 
organizations  will  be  governed  by  the 
standards  set  forth  in  Attachment  O  of 
OMB  Circular  A-nO. 

2.  Property  Management  Standards 

The  property  management  standards 
as  prescribed  in  Attachment  N  of  OMB 
Circulars  A-102  and  A-110  shall  be 
applicable  to  all  grantees  and 
subgrantees  of  Institute  funds  except  as 
provided  in  Section  X.O. 

All  grantees/subgrantees  are  required 
to  be  prudent  in  the  acquisition  and 
management  of  property  with  grant 
funds.  If  suitable  property  required  for 
the  successful  execution  of  projects  is 
already  available  within  the  grantee  or 
subgrantee  organization,  expenditures  of 
grant  funds  for  the  acquisition  of  new 
property  will  be  considered 
unnecessary. 

f.  Audit  Requirements 

1.  Audit  Objectives 

Grants  and  other  agreements  are 
awarded  subject  to  conditions  of  fiscal, 
program  and  general  administration  to 
which  the  recipient  expressly  agrees. 
Accordingly,  the  audit  objective  is  to 
review  the  grantee's  or  subgrantee's 
administration  of  grant  funds  and 
required  non-Institute  contributions  for 
the  purpose  of  determining  whether  the 
recipient  has: 

a.  Established  an  accounting  system 
integrated  with  adequate  internal  fiscal 
and  management  controls  to  provide  full 
accountability  for  revenues, 
expenditures,  assets,  and  liabilities; 

b.  Prepared  financial  statements 
which  are  presented  fairly,  in 
accordance  with  generally  accepted 
accounting  principles; 

c.  Prepared  Institute  financial  reports 
(including  Financial  Status  Reports, 


Cash  Reports,  and  Requests  for 
Advances  and  Reimbursements)  which 
contain  accurate  and  reliable  financial 
data,  and  are  presented  in  accordance 
with  prescribed  procedures;  and 
d.  Expended  Institute  funds  in 
accordance  with  the  terms  of  applicable 
agreements  and  those  provisions  of 
Federal  law  or  Institute  regulations  that 
could  have  a  material  effect  on  the 
financial  statements  or  on  the  awards 
tested. 

2.  Implementation  * 

Each  grantee  (including  a  State  or 
local  court  receiving  a  subgrant  from  the 
State  Supreme  Court)  shall  provide  for 
an  annual  fiscal  audit.  The  audit  may  be 
of  the  entire  grantee  organization  (e.g.,  a 
university)  or  of  the  specific  project 
funded  by  the  Institute.  The  audit  shall 
be  conducted  by  an  independent 
Certified  Public  Accountant,  or  a  State 
or  local  agency  authorized  to  audit 
government  agencies.  The  audit  shall  be 
conducted  in  compliance  with  generally 
accepted  auditing  standards  established 
by  the  American  Institute  of  Certified 
Public  Accountants.  A  written  report 
shall  be  prepared  upon  completion  of 
the  audit.  Grantees  are  responsible  for 
submitting  copies  of  the  reports  to  the 
Institute  within  thirty  days  after  the 
acceptance  of  the  report  by  the  grantee, 
for  each  year  that  there  is  financial 
activity  involving  Institute  funds. 

Grantees  who  receive  funds  from  a 
Federal  agency  and  who  satisfy  audit 
requirements  of  the  cognizant  Federal 
agency,  should  submit  a  copy  of  the 
audit  report  prepared  for  that  Federal 
agency  to  the  Institute  in  order  to  satisfy 
the  provisions  of  this  section.  Cognizant 
Federal  agencies  do  not  send  reports  to 
the  Institute.  Therefore,  each  grantee 
must  send  this  report  directly  to  the 
Institute. 

Audit  reports  from  nonprofit 
organizations  which  do  not  receive 
Federal  funds,  and  which  decide  to 
perform  an  audit  of  the  entire 
organization,  shall  include  a 
supplemental  schedule  depicting  a 
project-by-project  summary  of  Institute 
grant  activity  for  the  audit  period.  At  a 
minimum,  this  summary  should  include 
the  grant  award  number,  project  title, 
award  amount,  payments  received, 
expenditures  made  and  balances 
remaining.  The  auditors  should  also 
conduct  adequate  tests  to  ensure  that 
the  audit  objectives  listed  in  sections 
XI.J.l.c.  and  d.  above  have  been 
satisfied. 

3.  Resolution  and  Clearance  of  Audit 
Reports 

Timely  action  on  recommendations  by 
responsible  management  officials  is  an 


integral  part  of  the  effectiveness  of  an 
audit.  Each  grant  recipient  shall  have 
policies  and  procedures  for  acting  on 
audit  recommendations  by  designating 
officials  responsible  for:  follow-up. 
maintaining  a  record  of  the  actions 
taken  on  recommendations  and  time 
schedules,  responding  to  and  acting  on 
audit  recommendations,  and  submitting 
periodic  reports  to  the  Institute  on 
recommendations  and  actions  taken. 

4.  Consequences  of  Non-Resolution  of 
Audit  Issues 

It  is  the  general  policy  of  the  State 
Justice  Institute  not  to  make  new  grant 
awards  to  an  applicant  having  an 
unresolved  audit  report  involving 
Institute  awards.  Failure  of  the  grantee 
organization  to  resolve  audit  questions 
may  also  result  in  the  suspension  of 
payments  for  active  Institute  grants  to 
that  organization. 

K.  Close- Out  of  Crop te 

1.  Definition 

Close-out  is  a  process  by  which  the 
Institute  determines  that  all  applicable 
administrative  and  financial  actions  and 
all  required  work  of  the  grant  have  been 
completed  by  both  the  grantee  and  the 
Institute. 

2.  Grantee  Close-Out  Requirements 

Within  90  days  after  the  end  date  of 
the  grant  or  any  approved  extension 
thereof  (revised  end  date),  the  following 
documents  must  be  submitted  to  the 
Institute  by  a  grantee  other  than  a 
recipient  of  a  scholarship  under  section 
II.B.2.b.v. 

a.  Financial  status  report.  The  final 
report  of  expenditures  must  have  no 
unliquidated  obligations  and  must 
indicate  the  exact  balance  of 
unobligated  funds.  Any  unobligated/ 
unexpended  funds  will  be  deobligated 
from  the  award  by  the  Institute.  Final 
payment  requests  for  obligations 
incurred  during  the  award  period  must 
be  submitted  to  the  Institute  prior  to  the 
end  of  the  90-day  close-out  period. 
Grantees  on  a  check-issued  basis,  who 
have  drawn  down  funds  in  excess  of 
their  obligations/expenditures,  must 
return  any  unused  funds  as  soon  as  it  is 
determined  that  the  funds  are  not 
required.  In  no  case  should  any  unused 
funds  remain  with  the  grantee  beyond 

-the  submission  date  of  the  final  financial 
status  report. 

b.  Final  progress  report.  This  report 
should  describe  the  project  activities 
during  the  final  calendar  quarter  of  the 
project  and  the  closeout  period, 
including  to  whom  project  products  have 
been  disseminated:  specify  whether  all 
the  objectives  set  forth  in  the  approved 
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application  I  v  an  approved  adjustment 
thereto  hav«  been  met  and,  if  any  of  the 
objectives  have  not  been  met  explain 
the  reasons  kberefor. 


JMI 


3.  Extension  of  Close-out  Period 

Upon  the  written  request  of  the 
grantee,  the  Institute  may  extend  the 
close-out  pe^od  to  assiire  completion  of 
the  Grantee's  close-out  requirements. 
Requests  for  an  extension  must  be 
submitted  at  least  14  days  before  the 
end  of  the  aose-out  period  and  must 
explain  whj  the  extension  is  necessary 
and  what  steps  will  be  taken  to  assure 
that  all  the  jrantee's  responsibihties  will 
be  met  by  t  \e  end  of  the  extension 
period. 

Xn.  Grant  ^dlustments 

AU  requests  for  program  or  budget 
adjustment^  requiring  Institute  approval 
must  be  submitted  in  a  timely  manner 
by  the  projSct  director.  All  requests  for 
changes  from  the  approved  application 
will  be  car«  fully  reviewed  for  both 
consistency  with  this  guideline  and  the 
enhancement  of  grant  goals  and 
objectives. 

A.  Grant  At  ijustments  Requiring  Prior 
Written  Ap  oroval 

There  am  several  types  of  grant 
adjustments  which  require  the  prior 
written  api  roval  of  the  Institute. 
Examples  5f  these  adjustments  include: 

1.  Budget  revisions  among  direct  cost 
categories  Which,  individually  or  in  the 
aggregate,  ^ceed  or  are  expected  to 
exceed  fiv^  percent  of  the  approved 
budget.  Foi  the  purposes  of  this  section, 
the  Institute  will  view  budget  revisions 
cumulatively. 

a.  For  p^kage  grants,  reallocations 
among  budget  categories  of  an 
individual  project  within  the  package 
that  total  less  than  five  percent  of  the 
approved  ^udget  for  that  project  do  not 
require  a  yant  adjustment.  However, 
transfers  of  funds  between  projects 
included  ii  i  the  package  require  prior, 
written  ap  jroval  by  the  Institute. 

b.  For  c(  ntinuation  and  on-going 
support  grints,  funds  from  the  original 
award  ma  f  be  used  during  the  renewal 
grant  peri<  id  and  funds  awarded  by  a 
continual!  an  or  on-going  support  grant 
may  be  uaed  to  cover  project-related 
expenditures  incurred  during  the 
original  ai  vard  period,  with  the  prior, 
written  approval  of  the  Institute. 

2.  A  da  nge  in  the  scope  of  work  to  be 
performer  or  the  objectives  of  the 
project  (s< «  section  XIIX).). 

3.  A  chi  nge  in  the  project  site. 

4.  A  ch)  inge  in  the  project  period,  such 
as  an  ext<  insion  of  the  grant  period  and/ 
or  exten*  on  of  the  final  financial  or 


progress  report  deadline  (see  section 
XIIJL). 

5.  Satisfaction  of  special  conditions,  if 

required. 

6.  A  change  in  or  temporary  absence 
of  the  project  director  (see  sections 
XILF.  and  G.). 

7.  The  assignment  of  an  employee  or 
consultant  to  a  key  staff  position  whose 
qualifications  were  not  described  in  the 
apphcation.  or  a  change  of  a  person 
assigned  to  a  key  project  staff  position 
(see  section  X.W.). 

8.  A  successor  in  interest  or  name 
change  agreements. 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 
XII.H.). 

m  A  transfer  of  the  grant  to  another 
recipient. 

11.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2. 

12,  A  change  in  the  nature  or  number 
of  the  products  to  be  prepared  or  the 
manner  in  which  a  product  would  be 
distributed. 

B.  Request  for  Grant  Adjustments 

All  grantees  and  subgrantees  must 
promptly  notify  the  SJI  program 
managers,  in  writing,  of  events  or 
proposed  changes  which  may  require  an 
adjustment  to  the  approved  application. 
In  requesting  an  adjustment,  die  grantee 
must  set  fordi  the  reasons  and  basis  for 
the  proposed  adjustment  and  any  other 
information  the  SjI  program  managers 
determine  would  help  the  Institute's 
review. 
C  Notification  of  Approval/Disapproval 

If  the  request  is  approved,  the  grantee 
will  be  sent  a  Grant  Adjustment  signed 
by  the  Executive  Ehrector  or  his/her 
designee.  If  the  request  is  denied,  the 
grantee  will  be  sent  a  written 
explanation  of  the  reasons  for  the 
denial. 

D.  Changes  in  the  Scope  of  the  Grant 

A  grantee/subgrantee  may  make 
minor  changes  in  methodology, 
approach,  or  other  aspects  of  the  grant 
to  expedite  achievement  of  the  grant's 
objectives  with  subsequent  notification 
of  the  SJI  program  mana^r.  Major 
changes  in  scope,  duration,  training 
methodology,  or  other  significant  areas 
must  be  approved  in  adyance  by  the 
Institute. 

E.  Date  Changes 

A  request  to  change  or  extend  the 
grant  period  must  be  made  at  least  30 
days  in  advance  of  the  end  date  of  the 
grant  A  revised  task  plan  should 
accompany  requests  for  a  no-cost 


extension  of  the  grant  period,  along  with 
a  revised  budget  if  shifts  among  budget 
categories  will  be  needed.  A  request  to 
change  or  extend  the  deadline  for  the 
final  financial  report  or  final  progress 
report  must  be  made  at  least  14  days  in  - 
advance  of  the  report  deadline  (see 
section  X1.1C3.). 

F.  Temporary  Absence  of  the  Project 
Director 

Whenever  absence  of  the  project 
director  is  expected  to  exceed  a 
continuous  period  of  one  month,  the 
plans  for  the  conduct  of  the  project 
director's  duties  during  such  absence 
must  be  approved  in  advance  by  the 
Institute.  This  information  must  be 
provided  in  a  letter  signed  by  an 
authorized  representative  of  the 
grantee/subgrantee  at  least  30  days 
before  the  departure  of  the  project 
director,  or  as  soon  as  it  is  known  that 
the  project  director  will  be  absent.  The 
grant  may  be  terminated  if 
arrangements  are  not  approved  in 
advance  by  the  Institute. 

C.  Withdrawal  of/Change  in  Project 
Director 

If  the  project  director  relinquishes  or 
expects  to  relinquish  active  direction  of 
the  project  dw  Institute  must  be  notified 
immediately.  In  such  cases,  if  die 
grantee/subgrantee  wishes  to  terminate 
the  project  the  Institute  will  forward 
procedural  instructions  upon 
notification  of  such  intent.  If  the  grantee 
wishes  to  continue  the  project  under  the 
direction  of  another  individual,  a 
statement  of  the  candidate's 
qualifications  should  be  sent  to  the 
Institute  for  review  and  approval.  The 
grant  may  be  terminated  if  the 
qualifications  of  the  proposed  individual 
are  not  approved  in  advance  by  the 
Institute. 

H.  Transferring  or  Contracting  Out  of 
Grant-Supported  Activities 

A  principal  activity  of  the  grant- 
supported  project  shall  not  be 
transferred  or  contracted  out  to  another 
organization  without  specific  prior 
approval  by  the  Institute.  All  such 
arrangements  should  be  formalized  in  a 
contract  or  other  written  agreement 
between  the  parties  involved.  Copies  of 
the  proposed  contract  or  agreement 
must  be  submitted  for  prior  approval  at 
the  eariiest  possible  time.  The  contract 
or  agreement  must  state,  at  a  minimum, 
the  activities  to  be  performed,  the  time 
schedule,  the  policies  and  procedures  to 
be  followed,  the  dollar  limitation  of  the 
agreement,  and  the  cost  principles  to  be 
followed  in  determining  what  costs, 
both  direct  and  indirect  are  to  be 


allowed.  The  contract  or  other  written 
agreement  must  not  affect  the  grantee's 
overall  responsibility  for  the  direction  of 
the  project  and  accountability  to  the 
Institute. 

State  Justice  Institute  Board  of  Directors 

Malcolm  M.  Lucas,  Chairman.  Chief 

Justice,  Supreme  Court  of  California, 

San  Francisco,  California 
John  F.  Daffron,  Jr.,  Vice  Chairman, 
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County  Courts,  Lincoln,  Nebraska 
Terrence  B.  Adamson,  Esq.,  Executive 

Committee  Member,  Donovan  Leisure, 
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Washington,  DC 
Carl  F.  Bianchi,  Administrative  Director 

of  the  Idaho  Courts,  Boise,  Idaho 
David  A.  Brock.  Chief  Justice,  Supreme 

Court  of  New  Hampshire,  Concord, 

New  Hampshire 
James  Duke  Cameron,  Bonnett 

Fairboume  and  Friedman,  Phoenix, 

Arizona 
Vivi  L.  Dilweg,  Judge,  Brown  County 

Circuit  Court,  Green  Bay  Wisconsin 
Carlos  R.  Garza,  Administrative  Judge 

(Ret.),  Vienna,  Virginia 
Keith  McNamara,  Esq.,  McNamara  and 

McNamara,  Columbus,  Ohio 
Sandra  A.  O'Connor,  States  Attorney  of 

Baltimore  County,  Towson,  Maryland 
David  I.  Tevelin,  Executive  Director  (ex 

officio) 
David  I.  Tevelin, 
Executive  Director. 

Appendix  I 

List  of  State  Contacts  Regarding 
Administration  of  Institute  Grants  to  State 
and  Local  Courts 

Administrative  Director,  Administrative 
Office  of  the  Courts,  817  South  Court 
Street,  Montgomery,  Alabama  36130,  (205) 
834-7990. 

Mr.  Arthur  H.  Snowden  II,  Administrative 
Director,  Alaska  Court  System.  303  K 
Street.  Anchorage,  Alaska  99501,  (907)  264- 
0547. 

Mr.  William  L  McDonald,  Administrative 
Director,  Supreme  Court  of  Arizona,  1501 
West  Washington  Street.  Suite  411. 
Phoenix,  Arizona  85007-3330,  (602)  255- 
4359. 

Mr.  James  D.  Gingerich,  Executive  Secretary, 
Arkansas  Judicial  Department,  justice 
Building.  Little  Rock,  Arkansas  72201,  (501) 
371-2295. 

William  C.  Vickery,  State  Court 
Administrator,  Administrative  Office  of  the 
Courts,  303  Second  Street,  South  Tower, 
San  Francisco,  California  94107,  (415)  396- 
9100. 

State  Court  Administrator,  Colorado  Judicial 
Department.  1301  Pennsylvania  Street, 
Suite  300.  Denver,  Colorado  80203-2416, 
(303)  861-1111,  ext.  585. 

Ms.  Faith  A.  Mandell,  Director.  External 
Affairs,  Office  of  the  Chief  Court 


Administrator,  Drawer  N,  Station  A, 

Hartford,  Connecticut  06106,  (203)  566-8210. 
Mr.  Lowell  Groundland,  Director, 

Administrative  Office  of  the  Courts,  Carvel 

State  Office  Building,  820  N.  French  Street. 

Wilmington,  Delaware  19801.  (302)  571- 

2480. 
Mr.  Ulysses  Hammond,  Executive  Officer, 

Courts  of  the  District  of  Columbia.  500 

Indiana  Avenue,  N.W.,  Washington.  D.C. 

20001,  (202)  879-1700. 
Mr.  Kenneth  Palmer,  State  Courts 

Administrator,  Florida  State  Courts 

System,  Supreme  Court  Building. 

Tallahassee.  Florida  32399-1900,  (904)  488- 

8621. 
Mr.  Robert  L  Doss,  Jr.,  Administrative 

Director  of  the  Courts,  The  Judicial  Council 

of  Georgia,  244  Washington  Street.  S.W., 

Suite  500,  Atlanta.  Georgia  30334,  (404)  656- 

5171. 
Mr.  Perry  C.  Taitano,  Administrative 

Director.  Superior  Court  of  Guam.  Judiciary 

Building,  110  West  O'Brien  Drive,  Agana. 

Guam  96920,  Oil  (671)  472-8961  through 

8968. 
Dr.  Irwin  I.  Tanaka,  Administrative  Director 

of  Courts,  The  Judiciary,  Post  Office  Box 

2560,  Honolulu.  Hawaii  96804,  (808)  548- 

4605. 
Mr.  Carl  F.  Bianchi,  Administrative  Director 

of  the  Courts,  Supreme  Court  Building.  451 

West  State  Street.  Boise.  Idaho  83720,  (208) 

334-2246. 
William  M.  Madden.  Acting  Director. 

Administrative  Office  of  the  Courts,  30  N. 

Michigan  Avenue.  Suite  2017,  Chicago. 

Illinois  60602.  (312)  793-3250. 
Mr.  Bruce  A.  Kotzan,  Executive  Director. 

Supreme  Court  of  Indiana,  State  House. 

Room  323.  Indianapolis,  Indiana  46204, 

(317)  232-2542. 
Mr.  William  ).  O'Brien.  State  Court 

Administrator.  Supreme  Court  pf  Iowa. 

State  House.  Des  Moines,  Iowa  50319,  (515) 

281-5241. 
Dr.  Howard  P.  Schwartz,  Judicial 

Administrator,  Kansas  judicial  Center.  301 

West  10th  Street,  Topeka,  Kansas  66612, 

(923)  29ft-4873. 
Ms.  Laura  Stammel.  Assistant  Director, 

Administrative  Office  of  the  Courts.  100 

Mill  Creek  Park.  Frankfort,  Kentucky  40601, 

(502)  564-2350. 
Or.  Hugh  M.  Collins,  Judicial  Administrator. 

Supreme  Court  of  Louisiana,  301  Loyola 

Avenue,  Room  109,  New  Orleans, 

Louisiana  70112-1887,  (504)  568-5747. 
State  Court  Administrator,  Administrative 

Office  of  the  Courts,  P.O.  Box  4820, 

Downtown  Station,  Portland,  Maine  04112. 

(207)  879-4792. 
Ms.  Deborah  A.  Unitus,  Assistant  State  Court 

Administrator,  Technical  and  Information 

Services,  Administrative  Office  of  the 

Courts,  P.O.  Box  431.  Annapolis.  Maryland 

21404,  (301)  974-2353. 
Honorable  John  E.  Fenton,  Jr.,  Chief 

Administrative  Justice,  The  Trial  Court, 

Commonwealth  of  Massachusetts,  317  New 

Courthouse,  Boston.  Massachusetts  02108, 

(617)  725-8787. 
Marilyn  K.  Hall.  State  Court  Administrator, 

Michigan  Supreme  Court,  P.O.  Box  30048, 

611  West  Ottawa  Street,  Lansing.  Michigan 

48909.(517)373-0131. 


Ms.  Sue  K.  Dosal,  State  Court  Administrator. 
Supreme  Court  of  Minnesota.  230  State 
Capitol.  St.  Paul.  Minnesota  55155.  (617) 
296-2474. 

Director,  Center  for  Court  Education  and 
Continuing  Studies.  Box  879,  Oxford, 
Mississippi  38677,  (601)  232-5955. 

Mr.  Ron  Larkin,  Director  of  Operations. 
Office  of  the  State  Court  Administrator. 
1105  R  Southwest  Blvd.,  Jefferson  City. 
Missouri  65109,  (314)  751-3585. 

Mr.  R.  James  Oppedahl,  State  Court 
Administrator,  Montana  Supreme  Court, 
justice  Building.  Room  315,  215  North 
Sanders.  Helena,  Montana  59620-3001, 
(406)  444-2621. 

Mr.  Joseph  C.  Steele,  Stale  Court 
Administrator,  Supreme  Court  of  Nebraska, 
State  Capitol  Building.  Room  1220.  Lincoln. 
Nebraska  68509.  (404)  471-2643. 

Mr.  Donald  ).  Mello,  Court  Administrator. 
Administrative  Office  of  the  Courts, 
Capitol  Complex,  Carson  City,  Nevada 
897ia  (702)  885-5076. 

Mr.  James  F.  Lynch,  State  Court 
Administrator,  Supreme  Court  of  New 
Hampshire,  Frank  Rowe  Kenison  Building,' 
Concord,  New  Hampshire  03301,  (603)  271- 
2419. 

Mr.  Robert  Lipscher.  Administrative  Director, 
Administrative  Office  of  the  Courts,  CN- 
037,  RJH  justice  Complex.  Trenton,  New 
Jersey  08625,  (609)  984-0275. 

Mr.  Robert  L.  Lovato.  Stale  Court 
Administrator,  Administrative  Office  of  the 
Courts.  Supreme  Court  of  New  Mexico, 
Supreme  Court  Building,  Room  25.  Sante 
Fe,  New  Mexico  87503,  (505)  827-4800. 

Mr.  Matthew  T.  Crosson.  Chief  Administrator 
of  the  Courts.  Office  of  Court 
Administration,  270  Broadway,  New  York, 
New  York  10007.  (212)  587-2004. 

Mr.  Franklin  E.  Freeman,  Jr.,  Administrative 
Director,  Administrative  Office  of  the 
Courts.  Post  Office  Box  2448,  Raleigh, 
North  Carolina  27602,  (929)  733-7106/7107. 

Mr.  Keithe  E.  Nelson.  State  Court 
Administrator.  Supreme  Court  of  North 
Dakota,  State  Capitol  Building,  Bismarck. 
North  Dakota  58505,  (701)  224-4216. 

Mr.  Slephan  W.  Stover,  Administrative 
Director  of  the  Courts,  Supreme  Court  of 
Ohio,  Slate  Office  Tower,  30  East  Broad 
Street  Columbus,  Ohio  43266-0419,  (614) 
466-2653. 

Mr.  Howard  W.  Conyers,  Administrative 
Director,  Administrative  Office  of  the 
Courts,  1925  N.  Stiles,  Suite  305.  Oklahoma 
City,  Oklahoma  73105,  (405)  521-24,=10. 

Mr.  R.  William  Linden.  Ir .  State  Court 
Administrator,  Supreme  Court  of  Oregon, 
Supreme  Court  Building,  Salem,  Oregon 
97310,  (503)  378-6046. 

Mr.  Thomas  B.  Darr,  Director  for  Legislative 
Affairs,  Communications  and 
Administration.  5035  Ritter  Road, 
Mechanicsburg.  Pennsylvania  17055,  (717) 
795-2000. 

Mr.  Matthew  J.  Smith.  State  Court 
Administrator,  Supreme  Court  of  Rhode 
Island.  250  Benefit  Street.  Providence. 
Rhode  Island  02903,  (401)  277-3263  or  277- 
3272. 

Mr.  Louis  L.  Rosen,  Director,  South  Carohna 
Court  Administration,  Post  Office  Box 


3951t 
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S0447.  Coiunbii  South  Carolina  292S0. 
(803^  7S»-2981. 

Robert  A.  Waier.  Q»e{  lustice.  Sopreme 
Court  of  South  ijakota,  500  East  Capitol 
AveiMie.  PJerre.  South  Dakota  57501.  (605) 
773-4885.  I 

Executive  Secretary.  Supreme  Court  of 
Tenne«»ee.  Sopreme  Court  Building.  Room 
422.  Nashville,  tennessee  37219,  (615)  741- 
2687. 

Mr.  C.  Raymond  J  »d»ce-  Admiiriitrative 
Director.  Office  of  Court  Administration  of 
the  Texas  Judical  System.  Post  Office  Box 
12066.  Auatin.  Texas  78711.  (512)  463-1625. 

Ronald  W.  C*b«o4'  ^^*"®  ^^ 

Administrator.  Administrative  Office  of  the 

Courts.  230  So«th  500  East  Salt  Lake  Oty. 

Utah  «4102.  (80i)  533-6371. 
Mr.  Thomas  j.  Lellner.  Court  Administrator. 

Supreme  Court  bf  Vermont.  Ill  State 

r.  Vermont  05602.  (802) 


Street.  Montpe 
828-3281. 
Ms.  Viola  £.  Smi 
Administrator. 
Virgin  Islands. 
Charlotte  Ama 


.  Clerk  of  the  Court/ 
"erritorial  Court  of  the 
'ost  Office  Box  70. 
ie.  St.  Thomas,  Virgin 
Islands  00801.  (B09)  774-668a  ex  I.  244 

Mr.  Robert  N.  Baldwia  Executive  Secretary, 
Supreme  Court  of  Virginia,  Administrative 
OfDces.  100  No  Ih  Ninth  Street  3rd  Floor, 
Richmond.  Viq  inia  23219.  (804)  786-6455. 

Ms.  Mary  C.  McC  ueea  Administrator  for  the 
Courts.  SupretT  e  Court  of  Washington, 
Highways-Lice  ising  Building.  6th  Floor, 
12th  &  Washini  ;ton,  Olympia,  Washington 
98504.  (206)  752  -5730. 

Mr.  Ted  J.  Philya'  >.\  Administrative  Director 
of  the  Courta.  t  idminislrative  Office.  402-E 
State  Capitol.  ( Hsarleston.  West  Virginia 
25305,  (304)34* -0145. 

Mr.  J.  Denis  Mori  n.  Director  of  State  Courts, 
Post  Office  Boi ;  1688.  Madison.  Wisconsin 
53701-168a  («  B)  266-6828. 

Mr.  Robert  L  Dui  ican.  Court  Coordinator, 
Supreme  Court  Building,  Cheyenne. 
Wyoming  820(^.  (307)  777-7581. 

Appendix  U 

S)I  Libraries.  Designated  Sites  and  Contacts 
(August  1992) 

State;  Alabama 
Location:  Suprerle 
Contact:  Mr.  Tinyithy 

Librarian.  Ala 

445  Dexter  Avenue 

36130.  (205) 
Siate:  Alaaka 
Location:  Anchorage 
Contact  Ma 

Law  Libranan 

K  Street  Ancl^oragi 

264-0583. 
Slate:  Arizona 
Location:  State 
Contact:  Ms.  Shlron 

Department  o 

Capitol.  1700 

Anzona  85007 


Court  Library 

Lewis.  State  Law 
tama  Supreme  Court  Bldg., 
Montgomery,  Alabama 
24t-4347. 


Cyi  ithi 


State:  Arkansas 
Location-.  Admi^atra 
Contact:  Mr.  |. 

Supreme  Cou^ 

Administrati 

Building.  «2S 

Arkansas  72201 


Law  Library 
a  S.  Petumenos,  State 
Alaska  Court  Libraries,  303 
e.  Alaska  99501,  (907) 


w  Library 

Womack.  Director. 
Library  &  Archives,  State 
'  Vest  Washington,  Phoenix. 
(602)  542^035. 


tive  Office  of  the  Courts 
D.  Gingerich.  Director, 
of  Arkansas. 

Office  of  the  Courts.  Justice 
I  Marshall.  Uttle  Rock. 
-1078.  (501)  376-6655. 


antes 


IVB 


State:  California 

Locatioa:  Administrative  Office  of  the  Courts 

Contact:  William  C  Vickery.  State  Court 
Administrator.  Administrative  Office  of  the 
Courts,  303  Second  Street  South  Tower. 
San  Francisoo.  California  94107.  (415)  396- 
9100. 

State:  Cotorado 

Location:  Supreme  Court  Library 

Contact  Ms.  Fiances  Campbell.  Supreme 
Court  Law  Librarian,  Colorado  State 
Judicial  Building,  2  East  14th  Avenue, 
Denver.  Colorado  80203,  (303)  837-3720. 

State:  Connecticut 

Location:  State  Library 

Contact:  Mr.  Richard  Akeroyd,  State 
Librarian,  231  Capital  Avenue.  Hartford. 
Connecticut  06106.  (203)  566-4301. 

State:  Delaware 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  Michael  E.  McLaughlin.  Deputy 
Director,  Administrative  Office  of  the 
Courts,  Carvel  State  Office  Building.  820 
North  French  Street  lllh  Floor.  P.O.  Box 
8911,  Wilmington.  Delaware  19801.  (302) 
571-2480. 
State:  District  of  Columbia 
Locatioo:  Executive  Office.  District  of 

Columbia  Courts 
Contact  Mr.  Ulysses  Hammond,  Executive 
Officer.  Courts  of  the  District  of  Columbia. 
500  Indiana  Avenue,  N.W„  Washington, 
DC.  20001,  (202)  879-1700. 

State:  Florida 

Location:  Administrative  Office  of  the  Courts 
Contact  Mr.  Kenneth  Paimer,  State  Court 
Administrator.  Florida  State  Courts 
System.  Supreme  Court  Building. 
Tallahassee,  Florida  32399-1900,  (904)  486- 
8621. 
State:  Georgia 

Location:  Administrative  Office  of  the  Courts 
Contact:  Mr.  Robert  L  Doss.  Jr..  Director, 
Administrative  Office  of  the  Courts.  The 
Judicial  Council  of  Georgia,  244 
Washington  Street.  S.W..  Suite  550, 
Atlanta,  Geoi^ia  30334,  (404)  656-5171. 

State:  Hawaii 

Location:  Supreme  Court  Library 

Contact:  Ms.  Ann  Koto,  Acting  Law 

Librarian,  Supreme  Court  Law  Library,  P.O. 

Box  2560,  Honolulu.  Hawaii  96804,  (808) 

548-^;605. 

State:  Idaho 

Location:  AOC  Judicial  Education  Library/ 
State  Law  Library  in  Boise 

Contact:  Mr.  Carl  F.  Bianchi,  Administrative 
Director  of  the  Courts  for  the  State  of 
Idaho,  Idaho  Supreme  Court,  451  West 
State  Street  Boise,  Idaho  83720,  (208)  334- 
2246. 

State:  Indiana 

Location:  Supreme  Court  Library 

Contact:  Ms.  Coostaooe  MatU.  Supreme 
Court  Librariaa  Supreme  Court  Library, 
State  House,  hidianapolis,  Indiana  46204, 
(317J  232-2557. 

State:  Iowa 

Location:  Administrative  Office  of  the  Court 

Contact:  Mr.  Jerry  K.  Beatty.  Executive 

Director.  Judicial  Education  &  Planning. 

Administrative  Office  of  the  Courts.  State 

Capitol  Building.  Des  Moines.  Iowa  50319. 

(515)  281-8279. 


State:  Kansas 

Location:  Supreme  Court  Library 

Contact:  Mr.  Fred  Knecht  Law  Librarian, 

Kansas  Supreme  Court  Library,  301  West 

10th  Street.  Topeka,  Kansas  66614,  (913) 

296-3257. 
State:  Kentucky 
Locatioo:  State  Law  Library 
Contact:  Ms.  Sallie  Howard.  State  Law 

Librarian.  Stale  Law  Library.  Stale  CapitoL 

Room  200-A  Frankfort.  Kentucky  40601. 

(502)  564^1848. 
Slate:  Louisiana 
Location:  State  Law  Library 
Contact:  Ms.  Carol  Billings,  Director, 

Louisiana  Law  Library.  301  Loyola  Avenue, 

New  Orleans,  Louisiana  70112,  (504)  566- 

5705. 
Stale:  Maine 
Location:  State  Law  and  Legislative 

Reference  Library 
Contact:  Ms.  Lynn  E.  Randall,  State  Law 

Librarian.  State  House  Station  43,  Augusta, 

Maine  04333.  (207)  289-1600. 
State:  Maryland 
Location:  State  Law  Library 
Contact:  Mr.  Michael  S.  Miller.  Director. 

Marj'land  State  Uw  Library,  Court  of  ~ 

Appeal  Building,  361  Rowe  Blvd.. 

Annapolis.  Maryland  21401,  (301)  974-3395. 

State:  Massachusetts 
Location:  Middlesex  Law  Library 
Contact:  Ms.  Sandra  Lindheimer,  Librarian, 
Middlesex  Law  Library,  Superior  Court' 
House,  40  Thomdike  Street  Cambridge. 
Massachusetts  02141.  (617)  494-4148. 

State:  Michigan 

Location:  Michigan  Judicial  Institute 
Contact:  Mr.  Dennis  W.  Catlin.  Executive 
Director,  Michigan  Judicial  Institute.  222 
Washington  Square  North,  P.O.  Box  30205, 
Unsing,  Michigan  48909.  (517)  334-7804. 

Slate:  Minnesota 

Location:  State  Law  Library  (Minnesota 

Judicial  Center) 
Contact:  Mr.  Marvin  R.  Anderson,  Slate  Law 

Librarian,  Supreme  Court  of  Minnesota.  25 

Constitution  Avenue,  St.  Paul,  Minnesota 

55155,  (612)  297-2064. 
State:  Mississippi 

Location:  Mississippi  Judicial  College 
Contact:  Mr.  Rick  D.  Patt.  Staff  Attorney. 

Mississippi  Judicial  College,  6th  Floor.  3825 

Ridgewood.  Jacksoa  Mississippi  39211. 

(601)  982^590. 
State:  Montana 
Location:  State  Law  Lilirary 
Contact:  Ms.  Judith  Meadows,  Slate  Law 

Librarian,  State  Law  Library  of  Montana. 

Justice  Building,  215  North  Sanders. 

Helena.  Montana  59620,  (406)  444-3660. 

Stale:  National 

Location:  JERITT  Project/Michigan  State 

University 
Contact  Dr.  John  K.  Hudzik.  Project  Director, 

Judicial  Education.  Reference,  Information 

and  Technical  Transfer  Project  (JERITT). 

Michigan  State  University,  560  Baker  Hall, 

East  Lansing,  Michigan  48624. 

Stale:  Nebraska 

Location:  Administrati\'e  Office  of  the  Courts 
Contact  Mr.  Joseph  C.  Steele.  State  Court 
Administrator.  Supreme  Court  of  Nebraska. 
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Administrative  Office  of  the  Courts.  P.O. 

Box  98910.  Lincoln,  Nebraska  68509-8910. 

(402)  471-3730. 
State:  Nevada 

Location:  National  Judicial  College 
Contact:  Dean  V,  Robert  Payant  National 

Judicial  College.  Judicial  College  Buildiixg. 

University  of  Nevada,  Reno,  Nevada  88550, 

(702)  784-6747. 

State:  New  Jersey 

Location:  New  Jersey  State  Library 

Contact:  Mr.  Robert  L  Bland,  Law 
Coordinator.  State  of  New  Jersey, 
Department  of  Education,  State  Library. 
185  West  State  Street  CN520,  Trenton. 
New  Jersey  08625,  (609)  292-8230. 

State:  New  Mexico 

Location:  Supreme  Court  Library 

Contact:  Mr.  Thaddeus  Bejnar,  Librarian, 
Supreme  Court  Library.  Post  Office  Drawer 
L  Santa  Fe,  New  Mexico  87504.  (505)  827- 
4850. 

Slate:  New  York 

Location:  Supreme  Court  Library 

Contact:  Ms.  Susan  M.  Wood.  Esq..  Principal 
Law  Librarian,  New  York  State  Supreme 
Court  Law  Library,  Onondaga  County 
Court  House,  Syracuse,  New  York  13202. 
(315)  435-2063. 

State:  North  Carolina 

Location:  Supreme  Court  Library 

Contact:  Ms.  Louise  Stafford,  Librarian,  North 
Carolina  Supreme  Court  Library,  P.O.  Box 
2800a  (by  courier)  500  Justice  Building,  2 
East  Morgan  Street,  Raleigh.  North 
Carolina  27601,  (919)  733-3425. 

State:  North  Dakota 

Location:  Supreme  Court  Library 

Contact:  Ms.  Marcella  Kramer.  Assistant  Law 
Librariaa  Supreme  Court  Law  Library.  600 
East  Boulevard  Avenue,  2nd  Floor,  Judicial 
Wing.  Bismarck,  North  Dakota  58505-053a 
(701)  224-2229. 

State:  Northern  Mariana  Isl. 

Location:  Supreme  Court  of  the  Northern 
Mariana  Islands 

Contact:  Honorable  Jose  S.  Dela  Cruz,  Chief 
Justice,  Supreme  Court  of  the  Northern 
Mariana  Islands,  P.O.  Box  2165,  Saipan,  MP 
96950.  (670)  234-5275, 

State:  Ohio 

Location:  Supreme  Coinl  Library 

Contact:  Mr.  Paul  S.  Pu,  Law  Librarian. 
Supreme  Court  Law  Library,  Supreme 
Court  of  Ohia  30  East  Broad  Street 
Columbus.  Ohio  43266-0419.  (614)  466-2044. 

State:  Oklahoma 

Location:  Administrative  Office  of  the  Courts 

Contact:  Mr.  Howard  W.  Conyers,  Director. 
Administrative  Office  of  the  Courts,  1915 
North  Stiles,  Suite  305.  Oklahoma  City. 
Oklahoma  73105,  (405)  521-2450, 

Stale:  Oregon 

Location:  Administrative  Office  of  the  Courts 

Contact:  Mr,  R.  WiUiam  Linden.  Jr.,  State 
Court  Administrator,  Supreme  Court  of 
Oregon,  Supreme  Court  Building.  Salem, 
Oregon  97310.  (503)  378-6046 

State:  Pennsylvania 

Location:  State  Library  of  Pennsylvania 

Contact:  Ms.  Betty  Lutz,  Head,  Acquisitions 
Section,  State  Library  of  Pennsylvania. 
Technical  Services,  046  Forum  Building, 


Harrisburg,  Pennsylvania  17105,  (717)  787- 

4440 
State:  Puerto  Rico 

Location:  Office  of  Court  Administration 
Contact:  Mr.  Alfreado  Rivera-Mendoza,  Esq., 

Director,  Area  of  Planning  and 

Management,  Office  of  Court 

Administration,  P.O.  Box  917,  Hato  Rey. 

Puerto  Rico  00919^ 
Stale:  Rhode  Island 
Location:  State  Law  Library 
Contact:  Mr.  Kendall  F.  Svengalis.  Law 

Librarian.  Licht  Judicial  Complex,  250 

Benefit  Street,  Providence.  Rhode  Island 

02903.  (401)  277-3275 
State:  South  Carolina 
Location:  Colentan  Karesh  Law  Library 

(University  of  South  Carolina  School  of 

Law) 
Contact:  Mr.  Bruce  S,  Johnson,  Law  Librarian. 

Associate  Professor  of  Law,  Coleman 

Karesh  Law  Library,  U.  S.  C  Law  Center, 

University  of  South  Carolina,  Columbia. 

South  Carolina  29206,  (803)  777-5944 
State:  Tennessee 

Location:  Tennessee  State  Law  Library 
Contact:  Ms.  Donna  C.  Wair,  Librarian. 

Tennessee  Slate  Law  Library,  Supreme 

Court  Building.  401  Seventh  Avenue  N. 

NashviUe.  Tennessee  37243-0609,  (615)  741- 

2016 

State:  Texas 

Location:  State  Law  Library 

Contact:  Ms.  Kay  Schleuter,  Director,  State 

Law  Library,  P.O.  Box  12367.  Austin,  Texas 

78711,  (512)  463-1722 

Statr  U.S.  Virghi  Islands 

Location:  Library  of  the  Territorial  Court  of 

the  Virgin  Islands  (St.  Thomas) 
Contact:  Librarian,  The  Library,  Territorial 

Court  of  the  Virgin  Islands,  Post  Office  Box 

70,  Charlotte  AmaHe,  St.  Thomas,  U.S. 

Virgin  Islands  00804 

State:  Utah 

Location:  Utah  State  Judicial  Administration 

Library 
Contact:  Ms.  Jennifer  Bullock,  Librarian.  Utah 

State  Judicial  Administration  Library.  230 

South  500  East  Suite  300,  Salt  Lake  City, 

Utah  84102.  (801)  533-6371 

State:  Vermont 

Location:  Snpreme  Court  of  Vermont 
Contact:  Mr.  Thomas  J.  Lehner.  Court 
Administrator.  Supreme  Court  of  Vermont, 
111  State  Street  c/o  Pavilion  Office 
Building,  Montpelier.  VennonI  05602.  (802) 
828-3278 
State:  Virghiia 

Location:  Administrative  OfRoe  of  the  Courts 
Contact:  Mr.  Robert  N.  Baldwin,  Executive 
Secretary,  Supreme  Court  of  Virginia, 
Administrative  Offices,  100  North  Ninth 
Street.  Third  Floor.  Richmond.  Virginia 
23219,  (804)  786-6455 

State:  Washington 

Location:  Washington  State  Law  Library 

Contact:  Ms.  Deborah  Norwood,  State  Law 
Librarian.  Washington  State  Law  Library, 
Temple  of  Justice,  Mail  Stop  AV-02, 
Olympia.  Washington  98504-0502,  (206) 
357-2146 

State:  West  Virginia 

Location:  Administrative  Office  of  the  Courts 


Contact:  Mr.  Richard  H.  Rosswurm,  Deputy 
Administrative  Director  for  Judicial 
Education,  West  Virginia  Supreme  Court  of 
Appeals,  State  CapitoL  Capitol  E-wa 
Charieston,  West  Virginia  25305.  (304)  348- 
014S 

Slate:  Wisconsin 

Location:  State  Law  Library 

Contact:  Ms.  Marcia  Koslov.  State  Law 
Librarian,  Stale  Law  Library.  310E  State 
CapitoL  P.O.  Box  7881.  Madisoa  Wisconsin 
53707.  (606)  266-1424 

State:  Wyoming 

Location:  Wyoming  Slate  Law  Library 

Contact:  Ms.  Kathy  Carlson.  Law  Librariaa 

Wyoming  Slate  Law  Library,  Supreme 

Court  Building,  Cheyenne.  Wyoming  82002. 

(307)  777-7509 
Contact:  American  Judicature  Society,  Gara 

Wells,  Assistant  for  Information  and 

Library  Services,  25  East  Washington 

Street  Suite  1800,  Chicago.  Illinois  60602, 

(312)  558-6900 
Contact:  National  Center  for  Stale  Courts. 

Peggy  Rogers.  Acquisitions/Serials 

Librarian,  300  Newport  Avenue. 

Williamsburg.  Virginia  23187-8798.  (804) 

253-2000 

Appondix  HI.— State  Juatica  Institute 
Scholarsiiip  Application 

Applicant  Information 
1.  Applicant  Name: 


(Last) 

2.  Position: 

3.  Name  of  Court 

4.  Address: 


(First) 


(M) 


Street/P.O.  Box 


City       State       Zip  Code 

5.  Telephone  No. 

6.  Congressional  District:  

Program  InformaUon 

7.  Course  Name:  

8.  Course  Dates:  

9.  Course  Provider 

10.  Location  Offered: 


Estimated  Expenses 

(Please  note,  scholarships  arc  Hmiled  to 
tuition  and  transportation  expenses  to  and 
from  the  site  of  the  course  up  to  a  maximum 
of  $1,500.) 
Tuitions    


Transportation  $ 

(airfare,  trainfare  or  if  you  plan  to  drive,  the 
approximate  distance  and  mileage  rate) 

Additional  Information 

Please  answer  the  following 
questions: 

1.  Why  do  you  need  to  take  this 
course?  How  will  your  taking  this  course 
benefit  either  your  court  or  the  State's 
courts  generally? 


JMI 
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Z  Is  there  J  ny  education  or  training 
currently  ava  liable  through  your  State 
on  this  topfc? 

3.  How  will  you  apply  what  you  have 
learned?  Pleie  include  any  plans  you 
may  have  to  develop/teach  a  course  in 
your  jurisdiclion/State  on  the  topic, 
provide  in-se  rvice  training,  or  otherwise 
disseminate  '  vhat  you  have  learned  to 
colleagues. 

4.  How  Ion  5  have  you  served  as  a 
judge  or  coui  I  manager?  How  long  do 
you  anticipal  e  serving  as  a  judge  or 
court  manager  where  applicable, 
assuming  reeflection  or  reappointment? 

5.  How  lor  ;  has  it  been  since  you 
attended  a  n^  )n-mandatory  continuing 
professional  education  program? 

6.  Are  State  or  local  funds  available  to 
support  your  attendance  at  the  proposed 
course?  If  so  what  amount(s)  will  be 
provided? 

7.  Please  a  Itach  a  current  resume  or 
professional  summary. 

Statement  of  Applicant's  Commitment 


If  a 

submit  an 
program  to 
and  to  the 


scholai^hip  is  awarded,  I  will 
evaluation  of  the  educational 
State  Justice  Institute 
{ustice  of  my  State. 


tie! 


Ciiefl 


!  ignature 


Hate 


State  lustice 
Judicial  Educ4tion 


Ipstitute 

Scholarship  Application 


^ 


by 

Name  of  App  icant 


and  concur  ii 


Ificate  of  Concurrence 


Name  of  Chief  Justice  (or  Chief  Justice's 
Designee] 
have  revieweti 
scholarship  ti 


the  application  for  a 
attend  the  program  entitled 
,  prepared 


its  submission  to  the  State 


Signature 


Name 


—  to  receive,  administer  and  be  accountable  for 
all  funds  awarded  by  the  Institute  pursuant  4o 
the  application. 


Justice  Institi  le.  I  certify  that  the  applicant's 
participation  in  the  program  would  benefit 
the  State,  that  the  applicant's  absence  to 
attend  the  prpgram  would  not  present  an 
undue  hardship  to  the  court  and  that  receipt 
of  a  scholarship  would  not  diminish  the 
amount  of  fu  ids  made  available  by  the  State 
for  judicial  e^  lucation. 


Signature 


Title 


Date 

Appendix  IV— State  Justice  Institute 

Concept  Paper  Preliminary  Budget 

Personnels  — 

Fringe  Benefits  S 

Consultant/Contractual  $ 

Travel  $ 

Equipment  $ 

Supplies  $ 

Telephone  $ 

Postages  — ' 


Printing/Photocopying  $ 

Audits  

Others  — 

Indirect  Costs  (%)  $ 

Project  Total  S 

Cash  Match  S  


In-Kind  Match  $ 

Amount  Requested  From  SJI  $ 

Financial  assistance  has  been  or  will  be 
sought  for  this  project  from  the  following 
other  sources: 


Form  B — (Instructions  on  reverse  side) 
Revised  3/1/92 

Appendix  V— State  Justice  Institute 

Certificate  of  State  Approval 
The- 


Name  of  State  Supreme  Court  or  Designated 

Agency  or  Council  . 

has  reviewed  the  application  entitled 


prepared  by ■ ' 

Name  of  Applicant 

approves  its  submission  to  the  State  Justice 

Institute,  and 

[    ]  agrees  to  receive  and  administer  and  be 

accountable  for  all  funds  awarded  by  the 

Institute  pursuant  to  the  application. 

[    1  designates  - 


Name  of  designated  trial  or  appellate  court  or 
agency 


Name 


Title 


Date 

Instructions — ^Form  B 

The  State  Justice  Institute  Act  requires 
that: 

Each  application  for  funding  by  a 
State  or  local  court  shall  be  approved, 
consistent  with  State  law.  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council,  which  shall  receive, 
administer,  and  be  accountable  for  all 
funds  awarded  by  the  Institute  to  such 
courts.  42  U.S.C.  10705(b)(4). 

Form  B  should  be  signed  by  the  Chief 
Judge  or  Chief  Justice  of  the  State 
Supreme  Court,  or  by  the  director  of  the 
designated  agency  or  chair  of  the 
designated  council.  If  the  designated 
agency  or  council  differs  from  the 
designee  listed  in  the  Appendix  to  the 
State  Justice  Institute  Grant  Guideline, 
evidence  of  the  new  or  additional 
designation  should  be  attached. 

The  term  "State  Supreme  Court" 
refers  to  the  court  of  last  resort  of  a 
State.  "Designated  agency  or  council" 
refers  to  the  office  or  judicial  body 
which  is  authorized  under  State  law  or 
by  delegation  from  the  State  Supreme 
Court  to  approve  applications  for  funds 
and  to  receive,  administer  and  be 
accountable  for  those  funds. 

Form  B  should  be  signed  by  the  Chief 
Judge  or  Chief  Justice  of  the  State 
Supreme  Court,  or  by  the  director  of  the 
designated  agency  or  chair  of  the 
designated  council.  If  the  designated 
agency  or  council  differs  from  the 
designee  listed  in  the  Appendix  to  the 
State  Justice  Institute  Grant  Guideline, 
evidence  of  the  new  or  additional 
designation  should  be  attached. 
(FR  Doc.  92-20670  Filed  8-28-62;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Higtiwiy  Administration 

49  CFR  Part  39^ 

(FHWA  Docket  Hp.  MC-92-6I 

RIN  2125-AC80 


Transportatior 
Materials; 


of  Hazardous 
Higt^way  Routing 


agency:  Federal 
Administration 

action:  Notice 
(NPRM). 


Highway 
(FHWA).  DOT. 
of  proposed  rulemaking 


summary:  The 


=HWA  is  proposing 


the  Hazardous 
Uniform  Safety 


include  Federa 


tribes  would  b« 
they  establish 


highway  routes 
non-radioactiv(( 


regulations  regiirding  the  highway 
routing  of  haza:  dous  materials  to 
implement  the  i  equirements  of  section 
105  (b)  and  (c)  ( tf  the  Hazardous 
Materials  Tran  iportation  Act  of  1975 
(HMTA)  (Pub.  1 ..  93-633)  as  amended  by 
fvlaterials  Transportation 
Act  of  1990  (HMTUSA) 


(Pub.  L.  101-61! ).  The  regulations  would 


standards  and 


procedures  wh  ch  the  States  and  Indian 


required  to  follow  if 
maintain,  or  enforce 


routing  designations  that:  (1)  Specifiy 


over  which  placarded 
hazardous  materials 
(NRHM)  may  alf\d  may  not  be 
transported  wi  hin  their  jurisdictions, 
and/or  (2)  impdse  limitations  or 
requirements  with  respect  to  highway 
routing  of  such  hazardous  materials. 
Also  included  are  procedures  relating  to 
Federal  preemption,  waivers  of 
preemption  an(  I  resolution  of  disputes 
involving  State  or  Indian  tribe  NRHM 
routing  designc  tions.  States  and  Indian 
tribes  would  b(  required  to  furnish 
updated  NRH^  1  route  information  for 
publication  by  the  FHWA.  The  existing 
motor  carrier  r  jgulations  with  NRHM 
routing  require  nents  would  be 
incorporated  ii  to  the  proposed  NRHM 
regulation,  along  with  the  new 
requirements  v  rhich  would  require  the 
motor  carriers  to  comply  with  the 
NTIHM  routing  designations  of  States 
and  Indian  trit  es.  Four  public  hearings 
are  planned  to  provide  an  opportunity 
for  interested  jiarties  to  comment  on  this 
proposed  regu  ation.  A  notice  of  public 
hearings  with  he  dates,  locations,  times 
and  other  deta  Is  for  these  hearings  is 
published  else  vhere  in  today's  issue  of 
the  Federal  Re  ^ster  under  the  title 
"Transportatic  n  of  Hazardous 
Materials;  Highway  Routing." 
DATES:  Comments  must  be  received  on 
or  before  October  30, 1992. 
ADDRESSES:  Siibmit  written,  signed 
comments  to  R?iWA  Docket  No.  MC-92- 
6.  room  4232.  HCC-10,  Office  of  Chief 


Counsel.  Federal  Highway 
Administration.  400  Seventh  Street,  SW., 
Washington.  DC  20590-0001. 
Commenters  may,  in  addition  to 
submitting  "hard  copies"  of  their 
comments,  also  submit  a  floppy  disk  in 
standard  or  high  density  format 
containing  files  compatible  with  word 
processing  programs  such  as 
WordPerfect,  Wordstar,  or  Microsoft 
"Word"  for  IBM  systems;  or 
WordPerfect  or  Microsoft  Word  for 
Macintosh.  The  disks  should  be  clearly 
labeled  with  the  software  format  used 
(e.g.,  WordPerfect  5.0  (IBM]  or  Microsoft 
Word  4.0  [Mac]). 

All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3  p.m., 
e.t.,  Monday  through  Friday,  except  for 
legal  Federal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Henry  W.  Sandhusen,  Traffic 
Control  Division  (HHS-32),  Office  of 
Highway  Safety.  (202)  366-2218;  Mr. 
Raymond  Cuprill  or  Mr.  Eric  Kuwana. 
Office  of  Chief  Counsel  (HCC-20),  (202) 
366-0834,  Federal  Highway 
Administration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590-0001.  Office 
hours  are  from  7:30  a.m.  to  4  p.m..  e.t., 
Monday  through  Friday,  except  for  legal 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Background 

All  sectors  of  the  economy  and  all 
communities  in  the  nation  are 
dependent  on  the  transportation  of 
hazardous  materials.  It  is  estimated  that 
four  billion  tons  of  regulated  hazardous 
materials  are  transported  annually  and 
that  approximately  500,000  movements 
of  hazardous  materials  occur  each  day. 

Despite  an  excellent  safety  record,  the 
transportation  of  hazardous  materials 
continues  to  be  of  concern  to  Congress, 
the  public,  and  to  Federal.  State  and 
local  officials.  Several  States,  including 
Colorado  and  California,  as  well  as 
some  regional  and  local  governments 
have  taken  action  to  designate  highway 
routes  and/or  impose  route  restrictions 
or  limitations  affecting  the  highway 
transportation  of  certain  hazardous 
materials.  While  these  localized  routing 
designations  are  intended  to  improve 
safety,  the  proliferation  of 
uncoordinated  State  and  local  routing 
designations  could  impede  the  free  flow 
of  commerce,  have  little  or  no 
demonstrable  positive  effect  on  public 
safety,  and  result  in  the  exportation  of 
risk  from  one  jurisdiction  to  other 
jurisdictions.  As  a  result  of  these 


concerns,  section  105(b)  of  the 
Hazardous  Materials  Transportation 
Act  of  1975  (HMTA)  (Pub.  L  93-633.  88 
Stat.  2156).  as  amended  by  the 
Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990  (HMTUSA) 
(Pub.  L.  101-615. 104  Stat.  3244).  requires 
the  Secretary  of  Transportation 
(Secretary)  to  establish  additional 
Federal  regulations  for  the  highway 
routing  of  hazardous  materials.  Also, 
section  105(c)  of  the  HMTA.  as  amended 
by  the  HMTUSA.  requires  the  Secretary 
to  publish  a  list  of  hazardous  materials 
highway  route  designations. 

The  Department  of  Transportation 
(DOT)  currently  has  in  effect  two 
hazardous  materials  highway  routing 
regulations  (49  CFR  177.825,  and  49  CFR 
397.9)  issued  pursuant  to  the  authority 
granted  by  the  HMTA.  Another  routing 
related  regulation  is  49  CFR  177.810 
which  covers  regulation  of  hazardous 
materials  transported  through  urban 
tunnels  used  for  mass  transit.  To  assist 
State  and  local  governments  in  the 
development  of  routes,  the  DOT 
published  "Guidelines  for  Selecting 
Preferred  Highway  Routes  for  Highway 
Route  Controlled  Quantity  Shipments  of 
Radioactive  Materials"  (latest  edition 
DOT/RSPA/OHMT-89/01  dated 
January  1989)  and  "Guidelines  for 
Applying  Criteria  to  Designate  Routes 
for  Transporting  Hazardous  Materials" 
(latest  edition  DOT/RSPA/OHMT-89-2 
dated  July  1989).  The  guidelines  were 
originally  published  in  1981  by  the 
Research  and  Special  Programs 
Administration  (RSPA)  and  in  1980  by 
the  FHWA.  respectively.  They  have 
been  used  by  a  number  of  jurisdictions 
to  develop  hazardous  materials 
transportation  routes.  The  latest  editions 
of  the  guidelines  are  available  for 
review  in  the  docket  or  may  be 
requested  from  the  FHWA  Traffic 
Control  Division  contact  person  listed  in 
this  preamble  under  the  heading  "For 
Further  Information  Contact." 

Currently,  motor  carriers  must  select 
routes  for  transporting  placarded 
radioactive  materials  in  accordance 
with  49  CFR  177.825.  which  requires 
them  to  consider  information  such  as 
accident  rates,  transit  time,  population 
density,  time  of  day,  and  day  of  week 
during  which  transportation  will  occur. 
Additionally,  for  "highway  route 
controlled  quantity"  (HRCQ)  shipments 
of  radioactive  materials  (e.g..  spent 
nuclear  fuel),  motor  carriers  must  use 
"preferred  routes"  which  include  most 
Interstate  highways  and  some  State- 
designated  highways. 

The  DOT  concluded  that  the  limited 
access  Interstate  Highway  System, 
generally,  would  provide  safe  routing  for 


HRCQ  shipments  based  on  available 
risk  assessments  and  the  extensive 
comments  received  in  response  to  its 
rulemaking  in  Docket  HM-164.  In 
developing  49  CFR  177.825.  the  DOT 
recognized  the  significant  concerns  and 
interests  that  State,  regional,  and  local 
governments  have  in  the  highway 
routing  of  radioactive  materials  and  the 
important  role  which  their  actions  and 
knowledge  of  local  conditions  can  have 
in  reaching  effective  routing  decisions. 
States  are  required  to  consult  and 
coordinate  with  affected  local 
jurisdictions  and  other  affected  States  to 
ensure  consideration  of  impacts  and 
continuity  of  designated  routes.  The 
States  are  given  considerable  latitude  to 
carry  out  their  highway  routing 
functions.  DOTs  nearly  ten  years  of 
experience  with  the  highway  routing 
requirements  for  HRCQ  shipments  of 
radioactive  materials  generally  have 
been  successful.  This,  however,  may  be 
because  the  current  number  of  such 
shipments  is  very  small,  and  most  of  the 
shipments  are  of  a  long-haul,  interstate 
nature. 

For  highway  transportation  of  other 
hazardous  materials,  a  generic  routing 
rule  (49  CFR  397.9)  has  been  in  effect  for 
more  than  20  years.  This  regulation 
requires  that,  unless  there  is  no 
practicable  alternative,  motor  vehicles 
must  be  operated  over  routes  which  do 
not  go  through  or  near  heavily  populated 
areas,  places  where  crowds  are 
assembled,  or  through  tunnels,  narrow 
streets,  or  alleys.  The  operating 
convenience  of  the  carrier  is  not  a  basis 
for  deciding  whether  it  is  practicable  to 
operate  a  motor  vehicle  in  accordance 
with  this  requirement.  Although  49  CFR 
397.9  attempts  to  embody  a  "common- 
sense"  approach  to  the  routing  of 
hazardous  materials,  the  section  is 
difficult  to  enforce  because  it  is  so  broad 
and  general  in  nature. 

Another  regulation,  49  CFR  177.810. 
states  that  "Except  as  regards 
radioactive  materials,  riothing  in  49  CFR 
parts  170-189  shall  be  construed  as  to 
nullify  or  supersede  regulations 
established  and  published  under 
authority  of  a  State  or  municipal 
ordinance  regarding  the  kind,  character 
or  quantity  of  any  hazardous  material 
permitted  by  such  regulation  to  be 
transported  through  urban  tunnels  used 
for  mass  transportation."  With  regard  to 
routing  of  hazardous  materials,  49  CFR 
177.810  does  not  permit  exceptions  to  49 
CFR  177.825  which  pertains  to 
radioactive  hazardous  material  (RAM) 
or  to  49  CFR  part  397  which  pertains  of 
all  hazardous  materials. 

On  April  7, 1988.  under  Docket  HM- 
203  (53  FR 11618).  the  Research  and 


Special  Programs  Administration 
(RSPA)  published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  relating 
to  the  transportation  safety  aspects  of 
the  highway  routing  of  placarded  non- 
radioactive hazardous  materials 
(NRHM).  The  RSPA  notice  was  issued  to 
consider  the  extent  to  which  the  DOT 
needed  to  exercise  its  rulemaking 
authority  regarding  NRHM.  to  ensure 
that  State  and  local  hazardous  materials 
routing  decisions  were  consistent,  cost- 
effective  and  conducive  to  the  public 
safety.  It  was  designed  to  obtain 
information  regarding  the  routing 
decisions  being  made  by  carriers, 
shippers  and  State  and  local 
governments,  and  the  effects  of  their 
routing  actions.  It  recognized  the 
significant  role  of  State  and  local 
governments  in  making  highway  routing 
decisions,  and  the  fact  that  the  Federal 
government  lacks  their  specific 
knowledge  concerning  local  highways, 
land  use  patterns,  highway  geometry. 
and  the  emergency  response  capabilities 
of  their  jurisdictions.  RSPA  held  public 
hearings  which  generated  approximately 
400  pages  of  transcript  material.  In 
addition.  82  written  comments  were 
received  in  response  to  the  ANPRM.  The 
transcript  and  comments  are  available 
for  review  in  the  FHWA  docket. 

The  ANPRM  did  not  propose  any 
specific  action  but  presented  three 
possible  alternatives  to  the  existing 
routing  requirements  to  illustrate  the 
range  of  possible  Federal  regulatory 
approaches  that  might  be  used.  Briefly, 
these  alternatives  were:  (A)  Require 
hazardous  materials  carriers  to  comply 
with  a  set  of  routing  standards  and  an 
analytic  process  similar  to  that  required 
for  HRCQ  shipments  of  radioactive 
materials;  (B)  Require  shippers  and 
carriers  of  hazardous  materials  to 
conduct  risk  analyses  of  highway  routes 
in  accordance  with  federally  prescribed 
procedures  and  to  select  only  those 
routes  which  had  the  lower  level  of  risk; 
and  (C)  Require  each  motor  carrier  of 
certain  extremely  hazardous  materials 
to  be  licensed  for  each  hazardous 
materials  route.  Implicit  among  these 
was  the  alternative  of  retaining  the 
existing  regulations  for  routing  of 
hazardous  materials  (e.g.,  49  CFR  397.9) 
and  other  regulations  having  routing 
implications. 

Most  of  the  comments  received  in 
response  to  the  ANPRM  were  submitted 
by  shippers  (31).  carriers  (7).  and  their 
a^iliated  trade  associations  (17). 
Comments  represented  two  fairly 
distinct  viewpoints  on  the  need  for 
additional  routing  standards  for 
hazardous  materials. 


Commenters  in  Favor  of  Enhanced 
Routing  Standards 

This  group  made  the  following  major 
points:  (1)  There  is  a  need  for  consistent 
Federal  guidelines  and  criteria  for  the 
highway  routing  of  hazardous  materials; 
(2)  the  absence  of  such  guidelines  and 
criteria  has  led  to  the  development  of 
confiicting  and  uncoordinated  routing 
requirements  at  the  State  and  local 
level;  and  (3)  of  the  alternatives 
presented  in  the  ANPRM.  an  alternative 
providing  similar  regulatory 
requirements  to  those  of  49  CFR  177.825 
would  best  delineate  the  appropriate 
roles  of  the  Federal,  State  and  local 
governments.  This  would  include 
establishment  of  a  State  routing  agency, 
through  which  local  governments  would 
act  in  designating  routes  for  NRHM. 
There  were  differences  among  the 
commenters  favoring  enhanced  routing 
standards  on  a  range  of  issues,  including 
which  hazardous  materials  ought  to  be 
subject  to  enhanced  routing  controls. 

Commenters  Opposed  to  Enhanced 
Routing  Standards 

This  group  of  commenters  was 
essentially  of  the  view  that  the  current 
routing  rule  for  hazardous  materials.  49 
CFR  397.9,  has  worked  reasonably  well 
during  the  many  years  it  has  been  in 
effect  and  should  be  changed  only  if  it 
can  be  shown  that  such  change  would 
significantly  improve  public  safety. 
Further,  despite  the  generally  successful 
experience  with  the  routing  standards 
for  HRCQ  shipments  of  radioactive 
materials,  these  commenters  were  of  the 
view  that  it  would  be  a  mistake  to 
assume  that  equal  success  could  be 
achieved  by  establishing  a  similar 
routing  regulatory  system  for  the  more 
than  30,000  hazardous  materials  in 
transportation.  These  commenters  noted 
the  sharp  contrast  between  the  annual 
totals  of  less  than  300  shipments  of 
radioactive  materials  subject  to  the 
routing  requirements  of  49  CFR  177.825 
and  the  more  than  183  million  shipments 
of  hazardous  materials.  They  contended 
that  while  the  shipment  of  HRCQ 
materials  is  usually  of  a  long-haul, 
interstate  nature,  the  majority  of 
hazardous  materials  shipments  are 
intrastate,  regional,  and  local;  therefore, 
anything  more  elaborate  than  a  very 
general  routing  rule,  such  as  embodied 
in  49  CFR  397.9,  could  result  in  an 
extremely  intricate  and  burdensome 
system  of  routing  standards.  They 
argued  that  such  a  system  also  would  be 
essentially  unenforceable  and  would  not 
enhance  public  safety.  The  complexity 
of  hazardous  materials  transportation 
patterns  and  related  delivery  schedules. 
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and  the  vast  r  umber  of  origins  and 
destinations.  Iney  claimed,  defy 
anything  othe^  than  a  very  general 
routing  rule. 


State  Governments  and 
visions 


JMI 


Comments  Fn  w 
Political  Subc  r 

Comments )  ibout  the  RSPA  ANPRM 
were  received  from  only  ten  States,  and 
eleven  region)  il  and  local  political 
subdivisions,  iespite  the  fact  that  the 
ANPRM  stres  led  the  important  role  that 
State  and  loc£  1  governments  have  in 
making  effect;  ve  routing  decisions.  Of 
the  ten  State  <  igencies  that  did  respond 
to  the  advance  notice,  several  favored 
the  adoption  if  a  Federal  regulatory 
framework  similar  to  that  used  for  the 
routing  of  radioactive  materials,  i.e., 
alternative  A  described  above.  These 
commenters,  lowever,  asserted  that 
routing  standards  to  be  established 
under  this  framework  should  focus 
exclusively  o|  materials  poisonous  by 
inhalation  or  ton  other  extremely 
hazardous  materials.  The  majority  of 
commenters  from  State  and  local 
government  agencies  contended  that  the 
routing  standards  as  exemplified  by  49 
CFR  397.9  are  adequate  and  that  much 
more  rigorous  and  convincing  evidence 
is  required  before  any  changes  should 
be  made  to  these  standards.  One  State 
declared  that  the  "proposed  options  for 
additional  routing  regulations  impose 
unnecessary  burdens  on  government 
and  commerce  without  a  demonstrable 
increase  in  si  fety."  Another  stated  that, 
as  far  as  the  ( ^tablishment  of  routing 
criteria,  anhynrous  ammonia  alone 
"would  pose  fa  virtually  impossible 
routing  problem  in  an  agricultural  state." 
One  county  suggested  that  any  changes 
in  the  current  routing  standards,  as 
represented  by  the  options  discussed  in 
the  A^fPRM, I'could  easily  become  an 
administrative  nightmare  accompanied 
by  an  avalan  :he  of  paperwork."  and 
that  "gasolims,  while  obviously  quite 
hazardous,  is  present  in  such  a 
ubiquitous  m  jimer  that  it  is  difficult  to 
conceive  thepracticality  or  possibility  of 
regulating  all  necessary  routes." 
Another  Stat  >  response  was  to 
"emphasize  t  fjat  any  Federal  activities 
or  proposal  s  [lould  be  published  in  the 
form  of  guidelines  or  recommendations 
so  each  State  can  provide  for  its 
population  b  ised  on  (its)  unique 
characteristics." 

None  of  th  >se  commenters  addressed 
the  dilemma  posed  by  having  more  than 
30,000  goven  imental  jurisdictions  who 
may  attempt  to  impose  their  own  routing 
rules  and  re^rictions  on  the 
transportation  of  hazardous  materials. 


The  State  of  Colorado's  Statewide 
Hazardous  Materials  Routing  System 

The  most  extensive  comments  on  the 
issues  associated  with  routing 
hazardous  materials  were  provided  by 
the  State  of  Colorado.  Because  Colorado 
has  had  in-depth  experience  in 
implementing  a  statewide  routing 
network  for  hazardous  materials,  its 
comments  and  the  nature  of  the 
statewide  routing  system  it  has  adopted 
aie  discussed  at  length. 

In  July  1987,  the  State  General 
Assembly  passed  the  Hazardous 
Materials  Transportation  Act  of  1987. 
This  Act  authorized,  among  other  things, 
the  designation  of  routes  for  the 
transportation  of  hazardous  materials 
other  than  shipments  of  HRCQ 
radioactive  materials.  The  Colorado 
State  Patrol  was  delegated  the 
responsibility  for  developing  and 
implementing  a  statewide  hazardous 
materials  highway  routing  system. 

In  consultation  with  local 
governments  and  the  State  Highway 
Department  the  Colorado  State  patrol 
instituted  the  process  of  designating  a 
statewide  hazardous  materials  highway 
network.  As  part  of  this  process,  it 
analyzed  the  risks  associated  with  its 
9.198-mile  State  highway  system,  in 
terms  of  traffic  volume,  accident  rates, 
population,  and  other  factors  and 
employed  the  Interstate  Highway 
System  in  Colorado  as  the  core 
component  of  the  network. 

In  conducting  its  statewide  analysis  of 
routing  alternatives,  Colorado  closely 
followed  the  aforementioned  DOT 
"Guidelines  for  Applying  Criteria  to 
Designate  Routes  for  Transporting 
Hazardous  Materials"  to  develop 
hazardous  materials  transportation 
routes. 

In  developing  its  hazardous  materials 
highway  system,  Colorado  conducted  a 
study  to  determine  the  characteristics  of 
hazardous  materials  transportation 
patterns  within  the  State.  It  was  found 
that  about  9  percent  of  all  truck  trips 
within  the  State  involved  hazardous 
materials,  and  that  only  3  percent  of  all 
hazardous  materials  trips  were  passing 
through  the  State.  In  other  words,  the 
transportation  of  hazardous  materials 
occurs  mainly  to  serve  Colorado 
residents  and  businesses. 

The  study  also  revealed  that  the  three 
most  commonly  transported  classes  of 
hazardous  materials  in  Colorado, 
comprising  92  percent  of  all  hazardous 
materials  trips,  are  flammable  liquids 
(such  as  gasoline,  crude  oil,  paint  and 
methanol),  flammable  gases  (such  as 
liquefied  petroleum  gas  and  acetylene) 
and  combustible  liquids  (such  as  diesel 
fuel  and  fuel  oil).  With  the  information 


from  this  study,  the  Colorado  State 
Patrol  developed  a  statewide  hazardous 
materials  transportation  network.  This 
network  applies  to  all  vehicles 
transporting  hazardous  materials  that 
are  subject  to  placarding  requirements 
under  49  CFR  172.504,  except  shipments 
of  HRCQ  radioactive  materials  as 
defined  in  49  CFR  173.403.  Vehicles 
carrying  gasoline,  diesel  fuel,  or 
liquefied  petroleum  gas  are  not  affected 
unless  a  city  or  county  specifically 
petitions  that  such  vehicles  be  included; 
and  vehicles  carrying  hazardous 
materials  necessary  for  agricultural 
production  to  or  from  a  farm  or  ranch 
are  exempt.  Also  exempt  from 
restrictions  is  that  portion  of  a  trip  that 
is  for  pickup  or  delivery  of  hazardous 
materials  after  the  vehicle  has 
approached  the  pickup  or  delivery  point 
as  closely  as  is  reasonable  and  feasible 
on  a  designated  route. 

Colorado's  experience  demonstrates 
how  a  State  can  determine  and  tailor  the 
scope  and  characteristics  of  a  routing 
system  to  its  own  particular  needs.  Also, 
it  is  generally  only  at  the  State  level  that 
there  exists  the  necessary  combination 
of  data  expertise  on  such  matters  as 
State  highway  conditions,  accident 
rates,  knowledge  of  local  road 
conditions  and  characteristics, 
environmental  issues,  demographic 
factors,  and  appropriate  sensitivity  to 
local,  regional  and  interstate  concerns. 
Colorado's  experience  also  indicates 
that  a  large  proportion  of  trips  involving 
the  transport  of  hazardous  materials  by 
truck  are  of  a  local  and  regional,  or  more 
generally,  of  an  intrastate  nature,  and 
that  these  shipments  are  closely  linked 
to  the  commercial  activities  of  the  State 
and  its  economic  health  and  welfare. 
The  highly  local  and  regional  of 
hazardous  materials  transportation  in 
Colorado  is  not  peculiar  to  it  alone;  it  is 
characteristic  of  the  transportation 
patterns  of  many  other  States.  In  fact, 
the  average  shipment  distance  for  all 
hazardous  materials  transported  by 
truck  in  the  United  States  is  about  200 
miles.  The  average  shipment  distance  is 
much  less  for  gasoline  and  other  refined 
petroleum  products  which,  as  noted 
previously,  account  for  more  than  half  of 
all  hazardous  materials  transported  in 
the  United  States.  The  short  shipment 
distances,  when  coupled  with  numerous 
delivery  points  which  change  from  day 
to  day  and  month  to  month,  make  it 
extremely  difficult  to  designate  a  fixed 
routing  system  for  these  materials. 

The  Colorado  experience  also  shows 
that  while  there  is  a  definite  role  for 
local  and  regional  governments  in 
designating  routes  for  hazardous 
materials,  this  role  cannot  be  exercised 


in  an  isolated,  unilateral,  independent 
fashion.  Thus,  despite  the  local  and 
regional  nature  of  hazardous  materials 
transportation  patterns  in  Colorado,  the 
State  of  Colorado  does  not  allow  local 
or  county  governments  to  regulate  the 
routing  of  these  materials.  Unless  local 
or  county  routing  actions  are 
coordinated  at  a  higher  level  and 
informed  by  a  broader  perspective, 
significant  economic  and  safety 
dislocations  could  result.  Therefore,  it  is 
at  the  State  level  where  the  safety 
concerns  and  hazardous  materials 
transportation  patterns  associated  with 
local  and  regional  governments  can  best 
be  properly  coordinated  and  integrated 
into  a  cohesive,  unified  hazardous 
materials  transportation  network. 

Hazardous  Materials  Transportation 
Uniform  Safety  Act  of  1990 

On  November  16, 1990.  the  Hazardous 
Materials  Transportation  Uniform 
Safety  Act  of  1990  (HMTUSA)  (Pub.  L. 
101-615, 104  Stat.  3244)  was  enacted. 
The  FHWA  was  delegated  the 
responsibility  by  the  Secretary,  as 
published  in  the  Federal  Register  (56  FR 
31343,  July  10. 1991),  to  implement 
sections  105(b)  and  (c)  of  the  Hazardous 
Materials  Transportation  Act  of  1975 
(HMTA),  as  amended  by  Section  4  of  the 
HMTUSA.  This  included  transferring  the 
rulemaking  and  program  responsibility 
for  hazardous  materials  highway  routing 
from  RSPA  to  the  FHWA,  with  the 
exception  of  the  currently  pending 
applications  for  inconsistency  rulings 
and  non-preemption  determinations, 
which  will  remain  a  RSPA 
responsibility.  Comments  and  other 
materials  submitted  to  the  RSPA  docket 
(HM-203)  have  been  transferred  and  are 
available  in  the  FHWA  docket 
established  by  this  NPRM. 

Section  4  of  the  HMTUSA  partially 
amends  section  105(b)  of  the  HMTA  (49 

U.S.C.  1804(b)),  and  provides  that 

each  State  and  Indian  tribe  may 
establish,  maintain  and  enforce:  (A) 
Specific  highway  routes  over  which 
hazardous  materials  may  and  may  not 
be  transported  by  motor  vehicle  in  the 
area  which  is  subject  to  the  jurisdiction 
of  such  State  or  Indian  tribe,  and  (B) 
limitations  and  requirements  with 
respect  to  highway  routing."  These 
"routing  designations",  as  defined  in  the 
proposed  regulation,  would  include 
regulation  by  or  of  such  features  as 
times,  lanes,  routes,  types  of  loads  or 
vehicles,  inspections,  permits  and  fees 
which  would  specifically  apply  to  or 
affect  the  highway  routing  of  hazardous 
materials. 

Section  4  of  the  HMTUSA  requires  the 
Secretary  to  establish,  by  regulation. 
Federal  standards  which  would  be 


required  to  be  followed  by  the  States 
and  Indian  tribes  if  they  establish, 
maintain  or  enforce  routing 
designations.  The  Federal  standards 
must  provide  for  enhancement  of  safety: 
public  participation;  consultation  with 
other  State,  local  and  tribal 
governments:  through  routing; 
reasonable  time  to  reach  agreement 
between  affected  States  or  Indian  tribes; 
avoidance  of  unreasonable  burden  on 
commerce;  timely  establishment  of  State 
and  Indian  tribe  routing:  reasonable 
routes  to  terminals  and  other  facilities; 
State  responsibility  for  local 
compliance;  and  a  number  of  "factors  to 
consider."  Section  4  prohibits  the 
Secretary  from  assigning  specific 
weights  to  the  "factors  to  consider"  in 
the  Federal  standards  but  does  provide 
for  Federal  preemption  and  dispute 
resolution  of  State  and  Indian  tribe 
routing  designations  to  allow  for 
reasonably  consistent  application  of  the 
Federal  standards  among  adjacent 
jurisdictions.  The  Federal  routing 
regulations,  as  a  minimum,  are  required 
to  be  applicable  to  nvotor  vehicles 
transporting  in  commerce  hazardous 
materials  for  which  placarding  of  the 
vehicle  is  required  in  accordance  with 
49  CFR  172.504.  However,  section  4  does 
not  require  that  the  existing  radioactive 
routing  regulations  be  revised  and, 
therefore,  no  changes  are  proposed  for 
those  regulations  in  this  rulemaking. 
Also,  the  proposed  routing  regulations, 
as  required  by  the  HMTUSA,  would  not 
supersede  or  affect  application  of  the 
existing  Federal  truck  size  and  weight 
regulations. 

Section  4  of  the  HMTUSA  also 
partially  amends  section  105(c)  of  the 
HMTA  (49  U.S.C.  1804(c))  and  requires 
the  Secretary,  in  coordination  with  the 
States,  to  periodically  update  and 
publish  a  list  of  currently  effective 
hazardous  materials  highway  route 
designations. 

Discussion  of  Proposed  Regulations 

Purpose  and  Scope 

The  FHWA  is  proposing  regulations  to 
implement  the  requirements  of  the 
HMTUSA  in  a  new  subpart  C,  Routing, 
in  part  397  of  title  49,  Code  of  Federal 
Regulations.  This  proposed  regulation 
would  implement  the  requirements  of 
the  HMTUSA  by  establishing  Federal 
standards  and  procedures  which  States 
and  Indian  tribes  would  be  required  to 
follow  if  they  establish,  maintain  or 
enforce  routing  designations  for  the 
highway  transportation  of  non- 
radioactive hazardous  materials 
(NRHM).  The  intent  is  to  ensure  that 
NRHM  are  moved  safely  and  that 
commerce  is  not  burdened  by  restrictive. 


uncoordinated  or  conflicting 
requirements  of  various  jurisdictions. 
For  example,  the  regulation  would 
require  that  through  routing  be 
maintained  by  prohibiting  a  forced 
deviation  of  over  100  miles  or  an 
increase  of  more  than  25%  in  a  trip 
length,  whichever  is  shorter,  from  the 
most  direct  route.  This  would  prevent  a 
jurisdiction  from  imposing  unreasonable 
routes  or  delays,  with  the  consequential 
extra  costs  for  the  motor  carrier. 
Although  the  proposed  regulation  limits 
the  policy  making  discretion  of  the 
States,  political  subdivisions  or  Indian 
tribes  if  they  decide  to  control  or 
regulate  NRHM  routing,  the  standards 
and  requirements  of  this  regulation 
allow  flexibility  as  prescribed  or 
allowed  by  the  HMTUSA.  The  FHWA 
does  not  propose  to  designate  or 
approve  routes  used  for  transporting 
NRHM.  However,  any  State  or  Indian 
tribe  that  chooses  to  establish,  maintain 
or  enforce  NRHM  routing  designations 
would  be  required  to  follow  the  Federal 
standards  being  established  by  this 
rulemaking.  The  States  and  Indian  tribes 
would  also  be  required  to  ensure  that 
any  NRHM  routing  designations  by 
political  subdivisions  under  their 
jurisdiction  are  made  in  accordance 
with  these  standards.  Any  NRHM 
routing  designations  that  fail  to  comply 
with  these  standards  would  be 
preempted  by  the  HMTA.  Any  person, 
including  a  State,  political  subdivision 
thereof,  or  Indian  tribe  affected  by  such 
a  NRHM  routing  designation  could 
apply  to  the  Administrator  for  a 
preemption  determination.  Procedures 
for  obtaining  Federal  preemption 
determinations,  waivers  of  preemptions 
and  dispute  resolutions  are  included  in 
the  proposed  regulation. 

The  proposed  routing  regulations 
would  require  Slates  and  Indian  tribes 
to  report  existing  NRHM  routing 
designations  within  their  boundaries  to 
the  FHWA  and,  thereafter,  to  report  any 
new  additions  or  changes  to  these 
routing  designations  when  established. 

The  motor  carriers  transporting 
NRHM  would  be  required  to  comply 
with  the  State  and  Indian  tribe  NRHM 
routing  designations,  or,  if  no  such 
designations,  the  routing  requirements 
currently  set  forth  in  49  CFR  397.9(a) 
which  would  be  incorporated  into  the 
proposed  regulation.  The  routing  plan 
requirements  currently  set  forth  in  49 
CFR  397.9(b)  for  transporting  Class  A  or 
Class  B  explosives  also  would  be 
incorporated  into  the  proposed  NRHM 
regulation. 

Federal  regulations  for  highway 
routing  of  radioactive  materials,  under 
49  CFR  177.825,  will  remain  unchanged 
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by  this  rulemakiig.  The  FHWA  and  the 
RSPA  are  currer  tly  considering  the 
movinR  of  the  hi  fhway  routing 
provisions  of  49  CFR  177.825  intp  49  CFR 
part  397.  and  th«  changing  of  the 
location  for  repc  rting  from  the  RSPA  to 
the  FHWA.  Theiie  issues  will  be 
addressed  in  a  separate  rulemaking 

action. 

When  this  reg  ulation  49  CFR  part  397. 
subpart  C  is  issued.  49  CFR  177.810 
which  specifica  ly  applies  to  tunnels 
used  for  mass  transit  would  no  longer  be 
applicable  to  tht  highway  routing  of 
hazardous  materials.  Because  49  CFR 
177.810  would  no  longer  be  applicable  to 
the  highway  roi  ting  of  hazardous 
materials,  comments  are  invited 
regarding  whetlier  49  CFR  177.810 
should  be  deleti  id  from  the  hazardous 
materials  reguli  tions. 

Applicability 

The  provisiot  s  of  this  proposed 
regulation  woul  d  be  applicable  to 
Slates,  includin  i  any  political 
subdivisions,  ai  id  Indian  tribes  that 
establish  routiilg  designations  affecting 
the  transportation  of  non-radioactive 
hazardous  mati  irials  for  which 
placarding  of  tlie  vehicle  is  required 
pursuant  to  the  Federal  hazardous 
materials  regulktions.  The  proposed 
regulations  alsto  contain  several 
provisions  whith  would  be  applicable  to 
motor  carriers  transporting  in  commerce 
NRHM  for  whith  placarding  of  the 
vehicle  is  required  under  Federal 
regulations.      I 

The  HMTUSt\  authorizes  the 
Secretary  to  ejjtend  the  applicability  of 
the  regulation  io  all  hazardous 
materials.  The^fore.  the  FHWA  is 
hereby  soliciting  comments  from  the 
public  as  to  whether  other  hazardous 
materials  shoiid  be  covered  by  the 
proposed  regulations.  As  stated  earlier 
in  this  documiit.  existing  regulations 
governing  hignway  route  designations 
for  the  transportation  of  radioactive 
materials  willVemain  in  49  CFR  177.825: 
however,  FHWA  intends  to  incorporate 
the  regulation  into  49  CFR  part  397  as 
part  of  a  sepajate  rulemaking  action  in 
the  future. 
This  proposfed  regulation  would  be 


specifically  a 
designations, 
designations 


rtplicable  to  NRHM  routing 
rhe  general  term  "routing 
as  defined  in  the  proposed 
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regulation  would  include  any  regulation, 
limitation,  or  -estriction  which  would 
have  the  effe<  t  of  restricting  or 
prohibiting  th;  transportation  of  all 
hazardous  mi  terials  over  a  highway 
route,  a  speci  ic  portion  of  a  route,  or 
during  a  spec  fie  time  period. 
Accordingly,  [his  proposed  regulation 
would  be  apf  licable  to  NRHM  routing 
designations-  -such  as  curfews  or  time 


limitations,  lane  restrictions,  prior 
notice,  bonding,  permit,  and  escort 
requirements — that  affect  the 
transportation  of  NRHM. 

Any  routing  designation,  as  defined, 
would  be  subject  to  the  jurisdiction  of 
the  FHWA.  Regulations,  Umitations,  or 
restrictions  affecting  the  transportation 
of  hazardous  materials  and  which  are 
not  related  to  routing  designations,  such 
as  those  relating  to  packaging,  labeling, 
shipping  papers,  and  reporting  of 
releases,  would  not  be  affected  by  this 
proposed  rule  and  would  remain  under 
the  jurisdiction  of  the  RSPA.  Other 
regulations,  limitations,  or  restrictions 
on  motor  vehicles  which  are  not  specific 
to  the  transporting  of  hazardous 
materials,  such  as  height,  width  or 
weight  restrictions  for  roads  and  bridges 
or  prohibitions  on  use  of  downtown 
streets  by  trucks  over  certain  sizes, 
would  not  be  affected  or  reported. 

Motor  Carrier  Responsibility  for 
Routing 

Motor  carriers  transporting  NRHM 
would  be  required  to  comply  with  the 
NRHM  routing  designations  of  States  or 
Indian  tribes.  Where  States  and  Indian 
tribes  do  not  have  NRHM  routing 
designations,  motor  carriers  would  be 
required  to  operate  over  routes  which 
avoid  heavily  populated  areas,  places 
where  crowds  are  assembled,  tunnels, 
narrow  streets,  or  alleys,  as  is  currently 
required  by  49  CFR  397.9.  The  proposed 
rule  would  incorporate  this  and  the 
written  route  plan  requirement  of  §  397.9 
into  the  proposed  §  397.67. 

Motor  carriers  transporting 
radioactive  hazardous  materials  would 
continue  to  follow  the  requirements  of 
existing  49  CFR  177.825.  which  would 
remain  unchanged  by  this  rulemaking. 
The  reporting  requirements  of  §  177.825 
will  be  modified  so  that  the  information 
is  sent  to  the  FHWA  instead  of  the 
RSPA  in  a  separate  rulemaking  action 
which  will  be  separately  published  in 
the  Federal  Register. 
State  and  Indian  Tribe  Jurisdiction  Over 
Routing 

This  portion  of  the  proposed  rule 
would  establish  regulations  that  must  be 
followed  by  States  and  Indian  tribes  if 
they  impose  routing  designations  for 
NRHM.  If  a  political  subdivision  of  a 
State  wished  to  impose  NRHM  routing 
designations,  the  State  would  be 
required  to  ensure  that  the  political 
subdivision  follows  these  regulations 
including  coordination  with  and 
approval  by  the  routing  agency 
designated  by  the  Governor.  The  States 
would  be  responsible  for  any  NRHM 
routing  designations  that  local 
jurisdictions  establish,  including 


resolving  any  disputes  between 
subdivisions.  The  proposed  regulations 
would  require  the  States  and  Indian 
tribes  to  designate  routing  agencies, 
which  would  ensure  that  all  NRHM 
routing  designations  are  made  in 
compliance  with  the  Federal  standards. 

Procedures  for  States  and  Indian  Tribes 
1.  Federal  Standards 

The  proposed  Federal  regulations 
include  standards  which  closely  follow 
the  specific  requirements  of  the 
HMTUSA  and  include  procedures  for 
States  and  Indian  tribes  to  follow  if  they 
impose  routing  designations  for  NRHM 
transportation  by  motor  carriers.  The 
Federal  standards  provide  for 
enhancement  of  safety;  public 
participation;  consultation  with  other 
State,  local  and  tribal  governments; 
through  routing;  reasonable  time  to 
reach  agreement  between  affected 
States  or  Indian  tribes;  not  burdening 
commerce;  timely  establishment  of  State 
and  Indian  tribe  routing;  reasonable 
routes  to  terminals;  State  responsibility 
for  local  compliance;  and  a  number  of 
"factors  to  consider."  The  list  of  "factors 
to  consider"  which  State  and  Indian 
tribes  would  be  required  to  use  in 
regulating  routing  is  contained  in  the 
proposed  §  397.71  and  includes  the 
factors  required  by  the  HMTUSA  and 
proposed  additional  factors  regarding 
climatic  conditions  and  congestion.  The 
list  also  includes  a  proposed 
explanation  for  each  factor.  In 
accordance  with  the  HMTUSA.  the 
FHWA  will  not  assign  any  specific 
weight  to  be  given  by  the  States  or 
Indian  tribes  in  considering  the  factors. 
These  factors,  together  with  the 
"Guidelines  for  Applying  Criteria  to 
Designate  Routes  for  Transporting 
Hazardous  Materials",  DOT/RSPA/ 
OHMT-89-02.  July  1989  (or  an 
equivalent  routing  analysis)  would  be 
used  in  making  any  NRHM  routing 
designations.  Failure  to  comply  with  the 
standards  would  result  in  preemption.  In 
order  to  ensure  compliance  with  the 
Federal  standards,  the  FHWA  would 
monitor  the  practices  and  procedures 
being  used  by  the  States  and  Indian 
tribes. 

2.  Public  Information  and  Reporting 
Requirements 

The  HMTUSA  requires  the  Secretary, 
in  coordination  with  the  States,  to 
periodically  update  and  publish  a  list  of 
currently  effective  hazardous  materials 
highway  routing  designations. 
Accordingly,  the  FHWA  proposes  to 
compile  and  publish  in  the  Federal 
Register,  annually,  a  Hsting  of  all 


hazardous  materials  routing 
designations.  To  comply  with  this 
requirement,  the  FHWA  proposes  to 
require  States  and  Indian  tribes  to 
Initially  submit,  to  FHWA  information 
on  all  the  existiag  NRHM  routing 
designations  within  their  boundaries. 
After  the  initial  submission,  any  new  or 
changed  NRHM  routing  designation 
would  be  required  to  be  submitted  to 
FHWA  within  60  days  after 
establishment  of  such  routing 
designation.  Any  NRHM  routing 
designation  which  is  not  reported  to  the 
FHWA  would  be  considered  preempted. 
The  Slates'  and  Indian  tribes'  routing 
agencies  would  report  the  required 
information  to  the  FHWA. 

The  States  and  Indian  tribes  would  be 
required  to  consider  and  use  additional 
methods  such  as.  maps,  listings,  road 
signs,  or  some  combination  of  these 
measures  as  may  be  needed  to 
adequately  inform  the  public  of  their 
NRHM  routing  designations. 

3.  Dispute  Resolution 

Disputes  involving  through  highway 
routing  or  agreements  between  political 
jurisdictions  within  a  State  would  be 
settled  by  the  State's  routing  agency. 
Disputes  involving  through  highway 
routing  or  agreements  between  States  or 
Indian  tribes  would  be  submitted  to  the 
Federal  Highway  Administrator  for 
resolution.  Details  of  the  dispute  would 
be  furnished,  together  with  a  description 
of  what  was  done  to  try  to  settle  it,  plus 
a  recommendation  for  action  by  the 
Administrator.  Once  a  dispute  is 
submitted  to  the  Administrator,  no  court 
action  could  be  taken  for  one  year  or 
until  after  a  decision  by  the 
Administrator,  whichever  occurs  first. 

4.  Judicial  Review  of  Dispute  Decision 

A  party  to  a  dispute  who  is  adversely 
affected  by  a  dispute  resolution  decision 
of  the  Administrator  could  obtain 
judicial  review  of  the  decision  if  such 
court  action  is  filed  within  90  days  after 
the  Administrator's  decision  becomes 
final. 

5.  Preemption 

Any  person,  including  a  State, 
political  subdivision  thereof,  or  Indian 
tribe,  affected  by  a  NRHM  routing 
designation  could  apply  to  the 
Administrator  for  a  determination  of 
<  whether  such  routing  designation  is 
preempted.  Any  NRHM  routing 
designation  would  be  preempted  if  it  did 
not  comply  with  the  requirements  in  the 
Federal  standards.  Detailed  procedures 
are  in  the  proposed  regulation  for 
carrying  out  this  provision.  Preemption 
would  not  apply  if  a  waiver  of 
preemption  is  granted  by  the 


Administrator,  if  the  grandfather 
provision  as  noted  in  paragraph  number 
7.  below,  applies,  or  if  Federal  law 
provides  otherwise. 

6.  Warrers-  of  Rremption 

A  State.^  political  subdivision  or 
Indian  tribe  would  be  authorized  to 
apply  to  the  Administrator  for  a  waiver 
of  preemptioo.  The  Administrator  would 
be  authorized  to  waive  preemption  of  a 
NRHM  routing  designation,  based  on  a 
determination  that  it  provided  equal  or 
better  protection  to  the  public  than  these 
regulations  would  provide,  and  it  did  not 
unreasonably  burden  commerce. 

7.  Grandfather  Provisions 

The  proposed  regulations  would 
incorporate  the  grandfather  clause  of  the 
HMTUSA.  which  allows  routing 
designations  which  were  established 
before  the  date  of  issuance  of  these 
regulations  to  be  exempted  from  the:  (1) 
Public  participation.  (2)  consultation  and 
(3)  timeliness  requirements  of  the 
proposed  Federal  standards.  In  addition, 
the  proposed  regulations  would 
incorporate  the  HMTUSA  requirement 
that  allowrs  routing  designations 
established  before  the  date  of  the 
HMTUSA  enactment  (November  16, 
1990)  to  be  exempted  from  complying 
with  the  "factors  to  be  considered"  by 
the  States  or  Indian  tribes  in  making 
routing  designations, 

a.  Timeliness 

Petitions  for  preemption 
determinations  and  waivers  of 
preemption  would  be  considered  denied 
if  the  Administrator  did  not  take  action 
on  an  application  within  180  days. 

9.  Judicial  Review  of  Preemptions  or 
Waivers  of  Preemption  Decisions 

A  party  to  a  proceeding  involving  a 
preemption  determination  or  waiver  of 
preemption  could  seek  review  of  the 
Administrator's  decision  in  a  U.S. 
District  Court  if  a  petition  were  filed 
with  the  court  within  60  days  after  the 
decision  become  final. 

Request  for  Comments 

Specific  conmients  pertaining  to  the 
practicability  and  any  alternatives  to 
the  proposed  regulation  are  requested. 
The  FHWA  is  particulariy  interested  in 
receiving  responses  to  the  following 
specific  questions: 

1.  WiH  the  proposed  Federal 
standards,  particularly  the  "factors  to 
consider,"  provide  for  the  safe  through- 
movement  of  NRHM  or  should  other 
specifu:  factors  be  established? 

2.  Are  the  proposed  provisions  of  49 
CFR  397.71(b)(4)  for  through  routing  (no 
deviation  of  more  than  100  miles  or  an 


increase  of  more  than  25  percent  in  the 
trip  length,  whichever  is  shorter)  and 
routes  to  terminals  (no  deviation  over 
twice  the  shortest  route)  reasonable  in 
terms  of  coats  and  effects  or  wotdd  other 
distaace»  or  percentage  deviations  be 
more  appropriate? 

3.  Should  stricter  Federal  standards  be 
applied  for  some  types  and  quantities  of 
HRHM  or  is  rtie  proposed  standard, 
which  allows  States  and  Indian  tribes 
fiexibility,  considered  adequate  and 
desirable? 

4.  Are  the  dispute  resolution 
procedures  reasonable  and  adequate? 

5.  How  should  the  routing  information 
be  reported  by  the  States  and  Indian 
tribes? 

6.  What,  if  {Bty.  sKuations  or  problems 
could  arise  irom  the  FHWA/RSPA 
jurisdictional  overlap  of  routing  and 
non-routing  issues. 

7.  Comments  are  requested  on 
anticipated  costs  and  benefits 
associated  with  this  rulemaking. 

Commenters  are  not  limited  to 
responding  to  the  above  issues  and  may 
submit  any  comments  or  relevant 
information  on  the  highway  routing  of 
hazardous  materials  in  responding  to 
this  docket. 

Rulemaking  Analysis  and  Notices 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

The  FHWA  has  determined  that  this 
rulemaking  is  not  major  within  the 
meanmg  of  Executive  Order  12291.  This 
rulemaking  is  considered  a  significant 
regulation  under  Department  of 
Transportation  regulatory  policies  and 
procedures  because  of  substantial 
congressional  and  public  interest.  This 
interest  involves  minimizing  risks  while 
allowing  reasonable  highway  routing  for 
the  transportation  of  NRHM.  The 
proposed  regulations  would  not  require 
the  use  of  N^HM  routing  designations  or 
Federal  preemption  determinations, 
waivers  of  preemption,  and  dispute 
resolution  but  would  provide  standards 
and  procedures  which  would  be 
required  to  be  followed  if  these  actions 
are  chosen  to  be  used.  The  benefits  from 
implementing  the  proposed  regulatiorm, 
such  as  NRHM  routing  designation 
continuity,  public  participation,  uniform 
standards,  and  preemption  and  dispute 
resolution  procedures,  are  considered 
greater  than  the  costs  of  providing  the 
required  coordination,  documentation, 
and  analysis  which  would  allow 
discretion  in  level  of  detail  The  FHWA 
anticipates  that  the  ecormmlc  impact  of 
this  rulemaking  will  be  minimal  and. 


39528 


'ederal  Register  /  Vol.  57.  No.  169  /  Monday.  August  31.  1992  /  Proposed  Rules 


Federal  RegJrter  /  Vol.  57.  No.  169  /  Monday.  August  31    1992  /  Proposed  Rules  39529 


therefore,  a  full  i  Bgulatory  evaluation  is 
not  required. 

Regulatory  Flexi  bility  Act 

In  compliance  with  the  Regulatory 
nexibility  Act  (iHib.  L  9&-354:  5  U.S.C. 
605(b)).  the  FHwA  has  evaluated  the 
effects  of  this  proposed  rule  on  small 
entities  such  as  ^cal  governments  and 
businesses.  The  proposed  regulations 
would  not  require  the  use  of  NRHM 
routing  designations  or  Federal 
preemption  detei  minations,  waivers  of 
preemption,  and  dispute  resolution  but 
would  provide  standards  and 
procedures  which  would  be  required  to 
be  followed  if  these  actions  are  chosen 
to  be  used.  The  proposed  discretionary 
nature  of  the  actions  would  allow  for 
cost  saving  options  to  be  used  in 
balancing  the  naeds  in  commerce  and 
the  risks  in  the  transportation  of  NRHM. 
To  date,  relatively  few  States  (2)  and 
local  jurisdictions  (approximately  20) 
have  chosen  to  establish  NRHM  routing 
designations.  The  grandfather 
provisions  woulo  allow  these  existing 
NRHM  routing  designations  to  remain 
without  full  re-justification.  The  FHWA 
has  concluded  tiat  the  proposed 
regulation  woula  not  substantially  affect 
the  ability  of  or  cost  to  local 
jurisdictions  in  astablishing  needed 
NRHM  routing  designations.  The 
preemption  and  dispute  resolution 
procedures  provide  all  small  entities 
more  effective  and  efficient  means  of 
resolving  routin|  issues.  The  benefits 
from  implementing  the  proposed 
regulations,  suck  as  routing  continuity, 
public  participation,  uniform  standards, 
and  preemption  |and  dispute  resolution 
procedures,  are  tonsidered  greater  than 
the  costs  of  providing  the  required 
coordination,  ddcumentation,  and 
analysis  which,  |for  the  most  part,  would 
be  flexible  and  discretionary  in  level  of 
detail.  Based  on(  the  evaluation,  the 
FHWA  certifies  that  this  rulemaking 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  ne<!d  to  further  evaluate 
economic  consequences  will  be 
reviewed  on  the  basis  of  comments 
submitted  in  res  ponse  to  this  notice  and 
the  public  meetj  ngs. 

Executive  Orde  - 12612  (Federalism 
Assessment) 

This  action  hi  is  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  The  HMTUSA  requires  the 
Secretary  to  adipt  standards  which 
States  and  Indiiin  tribes  must  follow  if 
they  establish,  maintain,  or  enforce 
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NRHM  routing 
highway  routes 
and  may  not  be 


designations  (specific 
over  which  NRHM  may 
transported  within  their 


jurisdictions;  limitations  or  requirements 
for  highway  routing).  The  proposed  rule 
would  recognize  the  State  and  Indian 
tribe  roles  in  the  designation  of  highway 
routes  for  NRHM  while  de-emphasizing 
the  role  of  local  governments.  The 
proposed  rule  would  allow  discretion  by 
the  States  and  Indian  tribes  as  to 
whether  they  impose  NRHM  routing 
designations.  Each  State  and  Indian 
tribe  would  be  free  to  establish  NRHM 
routing  designations  tailored  to  its  own 
needs  in  accordance  with  the  Federal 
standards,  using  the  DOT  "Guidelines 
for  Applying  Criteria  to  Designate 
Routes  for  Transporting  Hazardous 
Materials,"  or  an  equivalent  routing 
analysis  which  adequately  considers 
overall  risk  to  the  public.  States  and 
localities  have  a  better  understanding  of 
the  relative  safety  of  the  highways 
within  their  jurisdictions  than  does  the 
Federal  government.  The  proposed 
NRHM  routing  standards,  however, 
recognize  that  it  is  difficult  for  local 
governments  to  designate  highway 
routes  that  are  sensitive  to  national  and 
State  transportation  needs. 

The  proposed  rule  would  limit  policy 
making  discretion  of  the  States,  their 
political  subdivisions  and  Indian  tribes. 
The  proposed  rule  is  necessary, 
however,  to  achieve  the  purposes  and 
implement  the  requirements  of  the 
HMTUSA.  Accordingly,  it  is  certified 
that  the  policies  contained  in  this 
document  have  been  assessed  in  light  of 
the  principles,  criteria,  and  requirements 
of  the  Federalism  Executive  Order  as 
well  as  the  applicable  legislative 
authority  for  this  proposal. 

Executive  Order  12372 
(Intergovernmental  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  20.217, 
Motor  Carrier  Safety.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental 
consultation  on  Federal  programs  and 
activities  apply  to  this  program. 

Paperwork  Reduction  Act 

The  information  collection,  reporting, 
and  record-keeping  provisions  in 
§  397.73  of  this  proposed  rule  are  being 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq.  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  attention:  Desk  Officer  for  the 
Department  of  Transportation.  All 
comments  must  reference  the  title  for 
this  notice.  "Transportation  of 


Hazardous  Materials,  Highway 
Routing." 

National  Environmental  Policy  Act 

The  agency  has  analyzed  this  action 
for  the  purpose  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.)  and  has  determined 
that  this  action  would  not  have  any 
effect  on  the  quality  of  the  environment. 

Regulation  Identifier  Number 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  contained  in  the  heading 
of  this  document  can  be  used  to  cross- 
reference  this  action  with  the  Unified 
Agenda. 

List  of  Subjects  in  49  CFR  Fart  397 

Hazardous  materials  transportation. 
Highways  and  roads.  Motor  carrier 
safety  permits. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
proposes  to  amend  title  49.  Code  of 
Federal  Regulations,  subtitle  B,  chapter 
III,  part  397,  by  adding  subpart  C  as  set 
forth  below. 

Issued  on:  August  la  1992. 
T.O.  Larson, 
Administrator. 

PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS 

1.  The  authority  citation  for  part  397  is 
revised  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1801  et  seq.\  49 
CFR  1.48. 

§397.9    IRemoved] 

2.  Part  397  is  amended  by  removing 
§  397.9  and  by  adding  a  new  subpart  C 
to  read  as  follows: 

Subpart  C— Routing 

397.61    Purpose  and  scope. 

397.63    Applicability. 

397.65    Definitions. 

397.67    Motor  carrier  responsibility  for 

routing. 
397.69    Highway  routing  designations: 

preemption. 
397.71    Federal  standards. 
397.73    Public  information  and  reporting 

requirements. 
397.75    Dispute  resolution. 
397.77    )udicial  review  of  dispute  decision. 
397.79    Preemption  determinations; 

procedure. 
397.81    Waivers  of  preemption. 
397.83    Grandfather  provisions. 
397,85    Timeliness. 


Sec. 

397.87    liuHcial  review  of  preemption  or 
waiver  of  preemption  decision. 

Subpart  C— Routing  y 

S  397.61    Purpose  and  seep*. 

This  subpart  contains  routing 
requirements  and  procedures  that  States 
and  Indian  tribes  are  required  to  follow 
if  they  establish,  maintain,  or  enforce 
routing  designations  over  which 
placarded  non-radioactive  hazardous 
materials  (NRHM)  may  and  may  not  be 
transported  by  motor  vehicles. 

§397.63.    Appiicaliiyty. 

The  provisions  of  this  subpart  apply 
to  any  State  or  Indian. tribe  that 
establishes,  maintains,  or  enforces 
routing  designations  over  which  NRHM 
may  and  may  not  be  transported  by 
motor  vehicle.  They  also  apply  to  any    - 
motor  carrier  that  transports  or  causes 
to  be  transported  placarded  NftHM  in 
commerce. 

§  397.65    Definition*. 

For  purposes  of  this  subpart,  the 
following  definitions  apply: 

Administrator.  The  Federal  Highway 
Administrator,  who  is  the  ehief 
executive  of  the  Federal  Highway 
Administration,  an  agency  within  the 
Department  of  Transportation,  or  his/ 
her  designate. 

Commerce.  Any  trade,  traffic,  or 
transportation  in  the  United  States 
which  is  between  a  place  under  the 
jurisdiction  of  a  State  or  Indian  tribe 
and  aay  place  outside  of  such 
jurisdiction;  or  is  solely  within  a  place 
under  the  jurisdiction  of  a  State  or 
Indian  tribe. 

FHWA.  The  Federal  Highway 
Administration,  an  agency  within  the 
Department  of  Transportation. 

Hazardous  material.  A  substance  or 
material  which  has  been  determined  by 
the  Secretary  of  Transportation  to  be 
capable  of  posing  an  unreasonable  risk 
to  health,  safety,  or  property  when 
transported  in  commerce,  and  which  has 
been  so  designated. 

Indian  tribe.  Has  the  same  meaning  as 
contained  in  section  4  of  the  Indian  Self- 
Determinatlon  and  Education  Act,  25 
U.S.C.  450(b). 

Motor  carrier.  A  for-hire  motor  carrier 
or  a  private  motor  carrier  of  property. 
The  term  includes  a  motor  carrier's 
agents,  officers  and  representatives  as 
well  as  employees  responsible  for  hiring, 
■  supervising,  training,  assigning,  or 
dispatchnig  of  drivers  and  employees 
concerned  with  the  installation, 
inspection,  and  maintenance  of  motor 
vehicle  equipment  or  accessories. 

Motor  vehicle.  Any  vehicle,  machine, 
tractor,  traiTer,  or  semitrailter  propelled 


or  drawn  by  mechanical  power  and 
used  upon  the  highways  in  the 
transportation  of  passengers  or 
property,  or  any  combination  thereof 

NRW^.  A  non-radioactive  hazardous 
material  transported  by  motor  vehicle  in 
quantities  which  require  placarding, 
pursuant  to  Tables  1  and  2  of  49  CFR 
172.504.  The  term  NRHM  does  not 
Include  radioactive  materials  covered 
by  49  CFR  177.825. 

Political  subdivision.  A  municipality, 
public  agency  or  other  instrumentality  of 
one  or  more  States,  or  a  public 
corporatioti.  board,  or  commission 
established  under  the  laws  of  one  or 
more  States. 

Radioactive  material.  Any  material 
having  a  specific  activity  greater  than 
0.002  microcurie  per  gram  (uCi/g),  as 
defined  in  49  CFR  173.403. 

Routing  agency.  The  State  highway 
agency  or  other  State  agency  designated 
by  the  Governor  of  that  State,  or  an 
agency  designated  by  an  Indian  tribe,  to 
supervise,  coordinate,  and  approve  the 
NRHM  routing  designations  for  that 
State  or  Indian  tribe.  Any  NRHM  routing 
designation  by  a  political  subdivision  of 
a  State  shall  be  considered  as  a 
designation  made  by  that  State. 

Routing  designations.  Any  regulation, 
limitation,  or  restriction  which  would 
have  the  effect  of  restricting  or 
prohibiting  the  transportation  of 
hazardous  materials  over  a  highway 
route,  a  specific  portion  of  a  route,  or 
during  a  specific  time  period.  This 
includes  such  highvyay  route  restrictions 
as  curfews  or  time  limitations,  lane 
restrictions,  prior  notice,  bonding, 
permit,  and  escort  requirements,  that 
affect  the  transportation  of  hazardous 
materials. 

Secretary.  The  Secretary  of 
Transportation. 

State.  A  State  of  the  United  States, 
District  of  Columbia.  Commonwealth  of 
Puerto  Rico,  Commonwealth  of  the 
Northern  Mariana  Fslands,  the  Virgin 
Islands,  American  Samoa  or  Guam. 

§397J7    Idelor  carrier  responsWtlty  for 
routini^ 

(a)  A  motor  carrier  transporting 
NRHM  shall  comply  with  NRHM  routing 
designations  of  a  State  or  Indian  tribe 
pursuant  to  this  subpart. 

(b)  Where  States  and  Indian  tribes 
have  not  designated  NRHM  routes 
pursuant  to  this  subpart,  the  motor 
carrier  shall  operate  over  routes  which 
do  not  go  through  or  near  heavily 
populated  areas,  places  where  crowds 
are  assembled,  tunnels,  narrow  streets, 
or  alleys,  except  where  the  motor  carrier 
determines  that: 

(1)  There  is  no  practicable  alternative. 


(2)  A  reiMonable  deviation  is 
necessary  to  reach  terminals,  points  of 
loading  and  unloading,  facilities  for 
food,  fuel,  repairs,  rest,  or  a  safe  haven, 
or 

(3)  A  reasonable  deviation  is  required 
by  emergency  conditions. 

(c)  Operating  convenience  is  not  a 
basis  for  determining  whether  it  is 
practicable  to  operate  a  motor  vehicle  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Before  a  motor  carrier  requires  or 
permits  a  motor  vehicle  containing  Class 
A  or  Class  B  explosives,  defined  in  49 
CFR  173.53  and  173.88,  respectively,  to 
be  operated,  a  written  route  plan  that 
complies  with  this  section  must  be 
prepared  and  a  copy  furnished  to  the 
driver.  However,  the  driver  may  prepare 
the  written  plan  as  agent  for  the  motor 
carrier  when  the  trip  begins  at  a  location 
other  than  the  carrier's  terminal. 

(e)  Motor  carriers  transporting 
radioactive  materials  must  comply  with 
5  177.825  of  this  title. 

§  397.69    Higtiway  routing  designations; 
preemption. 

(a)  Any  State  or  Indian  tribe  that 
establishes,  maintains,  or  enforces  a 
highway  routing  designation  over  which 
NRHM  may  and  may  not  be  transported 
shall  comply  with  the  highway  routing 
standards  set  forth  in  (  397.71  of  this 
subpart.  For  purposes  of  this  subpart, 
any  highway  route  designation  affecting 
the  highway  transportation  of  NRHM, 
made  by  a  political  subdivision  of  a 
■State  shall  be  considered  as  one  made 
by  that  State,  and  all  requirements  of 
this  subpart  apply. 

(b)  Except  as  provided  in  8  §  397.75. 
397.81.  and  397.83,  a  NRHM  route 
designation  made  in  violation  of 
paragraph  (a)  of  this  section  is 
preempted  pursuant  to  section  105(b)(4) 
of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App. 
1804(b)(4)).  This  provision  shall  become 
effective  on  [2  years  after  issuance  of 
final  rule). 

(c)  A  State  or  Indian  tribe  may 
petition  for  a  waiver  of  preemption  in 
accordance  with  \  397.81  of  this  subpart. 

§  397.71    Federal  standards. 

(a)  A  State  or  Indian  tribe  shall 
comply  with  the  Federal  standards 
under  paragraph  (b)  of  this  section  when 
establishing,  maintaining  or  enforcing 
specific  NRHM  routing  designations 
over  which  NRHM  may  and  may  not  be 
transported. 

(b)  The  Federal  standards  are  as 
follow: 

(1)  Enhancement  of  public  safety  The 
State  or  Indian  tribe  shall  make  a 
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finding,  supported  ay  the  record  to  be 
developed  in  accordance  with 
paragraphs  (b)(2)(iil  and  (b)(3){iv)  of  this 
section,  that  any  NRHM  routing 
designation  enhanci  public  safety  in  the 
areas  subject  to  its  jurisdiction  and  in 
other  areas  which  ere  directly  affected 
by  such  highway  routing  designation.  In 
making  such  a  finding,  the  State  or 
Indian  tribe  shall  consider 

(i)  The  factors  established  in 
paragraph  (b)(9)  of  ihis  section;  and 

(ii)  The  DOT  "Guidelines  for  Applying 
Criteria  to  Designate  Routes  for 
Transporting  Hazandous  Materials." 
DOT/RSPA/OHMTf-8»-02.  July  1989  »  or 
it8  most  current  issaance,  or 

(iii)  An  equivalent  routing  analysis 
which  adequately  considers  overall  risk 
to  the  public. 

(2)  Pubhc  particikation.  Prior  to  the 
establishment  of  ar^y  NRHM  routing 
designation,  the  State  or  Indian  tribe 
shall  undertake  the  following  actions  to 
ensure  participatioa  by  the  public  in  the 
routing  process:       I 

(i)  The  public  shall  be  given  notice  of 
the  proposed  NRRM  routing  designation 
at  least  30  days  priir  to  the  date  of  the 
public  hearing  reqiared  to  be  held  under 
paragraph  (b)'2)(ii)Bf  this  section.  Such 
notice  shall  *;«  given  by  publication  in  at 
least  two  newspapers  of  general 
circulation  in  the  affected  area  or  areas; 
and  shall  contain  a'complete  description 
of  the  proposed  routing  designation, 
together  with  the  date,  time,  and 
location  of  any  public  hearings 


(ii)  The  State  or 
at  least  one  public 


ndian  tribe  shall  hold 
learing  on  the  record 


during  which  the  public  will  be  afforded 
the  opportunity  to  |  iresent  their  views 
and  any  information  or  data  related  to 
the  proposed  NRH  A  routing 
designation.  The  S  ate  shall  make 
available  to  the  pu  )lic,  upon  payment  of 
prescribed  costs,  ci  ipies  of  the  transcript 
of  the  hearing,  whi  :h  shall  include  all 
exhibits  and  documents  presented 

3r  submitted  for  the 


during  the  hearing 
record. 

(3)  Consultation 
the  establishment 


with  others.  Prior  to 
( if  any  NRHM  routing 


designations  to  off 
highway  routing  ir 
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designation,  the  St  ite  or  Indian  tribe 
shall  consult  with  ( ifficials  of  affected 
political  subdivisions.  States  and  Indian 
tribes,  and  any  oth»r  affected  parties. 
Such  actions  shall  nclude  the  following: 
(i)  At  least  60  da  |?8  prior  to  issuing  any 
such  routing  designation,  the  State  or 
Indian  tribe  shall  provide  notice,  in 
writing,  of  the  proj  osed  routing 


cials  responsible  for 
all  affected  States 


secured  from  Traffic 
HHS-40.  Federal  Highway 

Department  of  Transportation. 
Wa  ihington,  DC  20590-0001. 


and  Indian  tribes.  This  notice  shall 
request  the  approval  of  those  States  and 
Indian  tribes,  in  writing,  of  the  p/oposed 
routing  designation. 

(ii)  The  manner  in  which  consultation 
under  this  paragraph  is  conducted  is  left 
to  the  discretion  of  the  State  or  Indian 
Tribe. 

(iii)  The  State  or  Indian  tribe  shall 
attempt  to  resolve  any  concerns  or 
disputes  expressed  by  the  consulted 
officials  related  to  the  proposed  routing 
designation. 

(iv)  The  State  or  Indian  tribe  shall 
keep  a  record  of  the  name  and  address 
of  the  officials  notified  pursuant  to  this 
section  and  of  any  consultation  or 
meeting  conducted  with  these  officials 
or  their  representatives.  Such  record 
shall  describe  any  concerns  or  disputes 
presented  by  the  officials;  and  any 
actions  undertaken  to  resolve  such 
disputes  or  address  any  concerns. 

(4)  Through  routing.  In  establishing 
any  NRHM  routing  designation,  the 
State  or  Indian  tribe  shall  ensure 
through  highway  routing  for  the 
transportation  of  NRHM  between 
adjacent  areas.  The  term  "through 
highway  routing"  as  used  in  this 
paragraph  means  that  the  designation 
must  ensure  continuity  of  movement  so 
as  to  not  impede  or  unnecessarily  delay 
the  transportation  of  NRHM.  Any 
designation  shall  not  force  a  deviation 
of  more  than  100  miles  or  result  in  an 
increase  of  more  than  25%  in  the  trip 
length,  whichever  is  shorter,  from  the 
most  direct  highway  route  between  the 
primary  origin  and  destination  of  an 
individual  carrier's  shipment.  The  State 
or  Indian  tribe  shall  utilize  the 
procedures  established  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section  in 
meeting  this  requirement. 

(5)  Agreement  of  other  States:  burden 
on  commerce.  Any  NRHM  routing 
designation  which  affects  another  State 
or  Indian  tribe  shall  be  established, 
maintained,  or  enforced  only  if: 

(i)  It  does  not  unreasonably  burden 
commerce,  and 

(ii)  It  is  agreed  to  by  the  affected  State 
or  Indian  tribe,  within  60  days  of  receipt 
of  the  notice  sent  pursuant  to  paragraph 
(b)(3)(i)  of  this  section  or  it  is  approved 
■by  the  Administrator  pursuant  to 
S  397.75. 

(6)  Timeliness.  The  establishment  of  a. 
NRHM  routing  designation  by  any  State 
or  Indian  tribe  shall  be  completed  within 
18  months  of  the  notice  given  in  either 
paragraphs  (b)(2)  or  (b)(3)  of  this 
section,  whichever  occurs  first. 

(7)  Reasonable  routes  to  terminals 
and  other  facilities.  In  establishing  or 
providing  for  reasonable  access,  the 
State  or  Indian  tribe  shall  use  the 
shortest  practicable  route  considering 


the  factors  listed  in  paragraph  (b)(9)  of 
this  section;  however,  such  route  or 
deviation  shall  not  exceed  twice  the 
distance  of  the  most  direct  route.  In 
establishing  any  NRHM  routing 
designation,  the  State  or  Indian  tribe 
shall  provide  reasonable  access  for 
motor  vehicles  transporting  NRHM  to 
reach — 

(i)  Terminals. 

(ii)  Points  of  loading  and  unloading, 
and 

(iii)  Facilities  for  food,  fuel,  repairs, 
rest,  and  safe  havens. 

(8)  Responsibility  for  local 
compliance.  The  States  shall  be 
responsible  for  ensuring  that  all  of  their 
political  subdivisions  comply  with  the 
provisions  of  this  subpart.  The  States     . 
shall  be  responsible  for  resolving  all 
disputes  between  such  political 
subdivisions  within  their  jurisdictions.  If 
a  State  or  any  political  subdivision 
thereof,  or  an  Indian  tribe  chooses  to 
establish,  maintain,  or  enforce  any 
NRHM  routing  designation,  the 
Governor,  or  Indian  tribe,  shall 
designate  a  routing  agency  for  the  State 
or  Indian  tribe,  respectively.  The  routing 
agency  shall  ensure  that  all  NRHM 
routing  designations  within  its 
jurisdiction  comply  with  the  Federal 
standards  in  this  section.  The  State  or 
Indian  tribe  shall  comply  with  the  public 
information  and  reporting  requirements 
contained  in  §  397.73. 

(9)  Factors  to  consider.  Except  as 
provided  in  §  397.83.  in  establishing  any 
NRHM  routing  designation,  the  State  or 
Indian  tribe  shall  consider  the  following 
factors: 

(i)  Population  density.  The  population 
potentially  exposed  to  a  NRHM  release 
shall  be  estimated  from  the  density  of 
the  residents,  employees,  motorists,  and 
other  persons  in  the  area,  using  United 
States  census  tract  maps  or  other 
reasonable  means  for  determining  the 
population  within  a  potential  impact 
zone  along  a  designated  highway  route. 
The  impact  zone  is  the  potential  range  of 
effects  in  the  event  of  a  release.  Special 
populations  such  as  schools,  hospitals, 
prisons,  and  senior  citizen  homes  shall, 
among  other  things,  be  considered  when 
determining  the  potential  risk  to  the 
populations  along  a  highway  routing. 
Consideration  shall  be  given  to  the 
amount  of  time  during  which  an  area  ■ 
will  experience  a  heavy  population 
density. 

(ii)  Type  of  highway.  The 
characteristics  of  each  alternative 
NRHM  highway  routing  designation 
shall  be  compared.  Vehicle  weight  and 
size  limits,  underpass  and  bridge 
clearances,  roadway  geometries, 
number  of  lanes,  degree  of  access 


control,  and  median  and  shoulder 
structures  are  examples  of 
characteristics  which  a  State  or  Indian 
tribe  must  consider. 

(iii)  Types  of  quantities  of  NRHM.  An 
examination  shall  be  made  of  the  type 
and  quantity  of  NRHM  normally 
transported  along  highway  routes  which 
are  included  in  a  proposed  NRHM 
routing  designation,  and  consideration 
shall  be  given  to  the  relative  impact 
zone  and  risks  of  each  type  and 
quantity. 

(iv)  Emergency  response  capabilities. 
In  consultation  with  the  proper  fire,  law 
enforcement,  and  highway  safety 
agencies,  consideration  shall  be  given  to 
the  relative  emergency  response 
capabilities  which  may  be  needed  as  a 
result  of  a  NRHM  routing  designation. 
The  analysis  of  the  emergency  response 
capabilities  shall  be  based  upon  the 
proximity  of  the  emergency  response 
facilities  and  their  capabilities  to 
contain  and  suppress  NRHM  releases 
within  the  impact  zones. 

(v)  Results  of  consultation  with 
affected  persons.  Consideration  shall  be 
given  to  the  comments  and  concerns  of 
all  affected  persons  and  entities 
provided  during  public  hearings  and 
consultations  conducted  in  accordance 
with  this  section. 

(vi)  Exposure  and  other  risk  factors. 
States  and  Indian  tribes  may  define  the 
exposure  and  risk  factors  associated 
with  any  NRHM  routing  designations. 
The  distance  to  sensitive  areas  shall  be 
considered.  Sensitive  areas  include,  but 
are  not  limited  to,  homes  and 
commercial  buildings;  special 
populations  in  hospitals,  schools, 
handicapped  facilities,  prisons  and 
stadiums;  water  sources  such  as  streams 
and  lakes:  and  natural  areas  such  as 
parks. 

(vii)  Terrain  considerations. 
Topography  along  and  adjacent  to 
"  proposed  NRHM  routing  designations 
must  be  considered. 

(viii)  Continuity  of  routes.  Adjacent 
jurisdictions  shall  be  consulted  to 
ensure  routing  continuity  for  NRHM 
across  common  borders.  Deviations 
from  the  most  direct  route  shall  be 
minimized. 

(ix)  Alternative  routes.  Consideration 
shall  be  given  to  alternative  routes  for 
NRHM.  which  shall  be  reviewed, 
examined,  and  evaluated  during  any 
public  hearings  or  consultations 
conducted  in  accordance  with  this 
section. 

(x)  Effects  on  commerce.  Any  NRHM 
routing  designations  made  in 
accordance  with  this  subpart  shall  not 
create  an  unreasonable  burden  upon 
interstate  or  intrastate  commerce. 


(xi)  Delays  in  transportation.  No 
NRHM  routing  designations  may  create 
unreasonable  delays  in  the 
transportation  of  NRHM. 

(xii)  Climatic  conditions.  Weather, 
wind,  and  other  climatic  conditions 
affect  the  dispersion  of  the  NRHM  upon 
release  and  increase  the  difficulty  of 
controlling  it  and  cleaning  it  up,  and  as 
such,  these  conditions  shall  be  given 
appropriate  consideration. 

(xiii).Co/j^es//o/7.  The  possibility  of 
congestion  in  the  traffic  flow  during 
certain  times  of  the  day  or  on  certain 
days  of  the  week  shall  be  considered, 
since  the  exposure  to  any  release  and 
the  subsequent  emergency  response 
operations  are  affected  by  congestion. 

§  397.73    Public  information  and  reporting 
requirements. 

(a)  Public  information.  Information  on 
NRHM  routing  designations  must  be 
made  available  by  the  States  and  Indian 
tribes  to  the  public  in  the  form  of  maps, 
lists,  road  signs  or  some  combination 
thereof.  If  road  signs  are  used,  those 
signs  and  their  placement  must  comply 
with  the  provisions  of  the  Manual  on 
Uniform  Traffic  Control  Devices.* 
published  by  FHWA.  particulariy  the 
Hazardous  Cargo  signs  identified  as 
R14-2  and  R14-3  shown  in  Section  2B-43 
of  that  Manual. 

(b)  Reporting  and  publishing 
requirements.  Each  State  or  Indian  tribe, 
through  its  routing  agency,  shall  provide 
information  identifying  all  NRHM 
routing  designations  which  exist  within 
their  jurisdictions  on  [DATE OF 
ISSUANCE  OF  FINAL  REGULA  TION] 
to  the  FHWA,  HHS-30,  400  7th  St..  SW.. 
Washington,  DC  20590-0001  by  [90 

DA  YS  AFTER  ISSUANCE  OF  FINAL 
REGULATION],  The  State  or  Indian- 
tribe  shall  include  descriptions  of  these 
routing  designations,  along  with  the 
dates  they  were  established. 
Information  on  any  subsequent  changes 
or  new  NRHM  routing  designations  shall 
be  furnished  within  60  days  after 
establishment  to  the  FHWA  at  the 
above  address.  This  information  will  be 
consolidated  by  the  FHWA  and 
published  in  whole  or  as  updates  in  the 
Federal  Register  annually. 

§  397.75    Dispute  resolution. 

(a)  Petition.  One  or  more  Stales  or 
Indian  tribes  may  petition  the  Federal 
Highway  Administrator  to  resolve  a 
dispute  relating  to  through  highway 
routing  of  NRHM  or  to  an  agreement  on 
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a  proposed  NRHM  routing  designation. 
In  resolving  a  dispute  under  these 
provisions  the  Administrator  will 
provide  the  greatest  level  of  highway 
safety  possible  without  unreasonably 
burdening  commerce,  and  ensure 
compliance  with  the  Federal  standards 
established  at  S  397.71  of  this  subpart. 

(b)  Filing.  Each  petition  for  dispute 
resolution  filed  under  this  section  must: 

(1)  Be  submitted  to  the  Federal 
Highway  Administrator,  Federal 
Highway  Administration,  U.S. 
Department  of  Transportation,  400  7th 
St..  SW..  Washington.  DC  20590-0001. 
Attention:  Hazardous  Materials  Routing 
Dispute  Resolution  Docket,  HCC-20. 

(2)  Identify  the  State  or  Indian  tribe 
filing  the  petition  and  any  other  State, 
political  subdivision,  or  Indian  tribe 
whose  NRHM  routing  designation  is  the 
subject  of  the  dispute. 

(3)  Contain  a  certification  that  the 
petitioner  has  complied  with  the 
notification  requirements  of  paragraph 
(c)  of  this  section,  and  include  a  list  of 
the  names  and  addresses  of  each  State, 
political  subdivision,  or  Indian  tribe 
official  who  was  notified  of  the  filing  of 
the  petition. 

(4)  Clearly  set  forth  the  dispute  for 
which  resolution  is  sought,  including  a 
complete  description  of  any  disputed 
NRHM  routing  designation  and  an 
explanation  of  how  the  disputed  routing 
designation  affects  the  petitioner  or  how 
it  impedes  through  highway  routing. 

(5)  Describe  any  actions  taken  by  the 
State  or  Indian  tribe  to  resolve  the 
dispute. 

(6)  Explain  the  reasons  why  the 
petitioner  believes  that  the 
Administrator  should  intervene  in 
resolving  the  dispute. 

(7)  Describe  any  proposed  actions  that 
the  Administrator  should  take  to  resolve 
the  dispute  and  how  these  actions 
would  provide  the  greatest  level  of 
highway  safety  without  unreasonably 
burdening  commerce  and  would  ensure 
compliance  with  the  Federal  standards 
established  in  this  subpart. 

(c)  Notice.  (1)  Any  State  or  Indian 
tribe  that  files  a  petition  for  dispute 
resolution  under  this  subpart  shall  mail 
a  copy  of  the  petition  to  any  affected 
States,  political  subdivisions,  or  Indian 
tribes,  accompanied  by  a  statement  that 
the  State,  political  subdivision,  or  Indian 
tribe  may  submit  comments  regarding 
the  petition  to  the  Administrator  within 
45  days. 

(2)  By  serving  notice  on  any  other 
States,  political  subdivisions,  or  Indian 
tribes  determined  by  the  Administrator 
to  be  possibly  affected  by  the  issues  in 
dispute  or  the  resolution  sought,  or  by 
publication  in  the  Federal  Register,  the 
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Adnrimstrator  ^ay  afford  those  persons 
an  opportnnity  t6  file  written  comments 
on  the  petition. 

(3J  Any  affect^  States,  political 
subdivisions,  or  Indian  tribes  submittix]^ 
written  comments  to  the  Administrator 
with  respect  to  4  petitioa  Eled  under  this 
section  shall  seQd  a  copy  of  the 
comments  lo  the  petitioner  and  certify  to 
the  Administrawr  as  to  having  complied 
with  this  teqairvnent.  The 
Administrator  may  notify  other  persons 
participating  in  fbe  proceeding  of  the 
commests  and  jrovide  an  opportunity 
for  these  other  perscois  to  respoad. 

(d)  CoiuiAciHtBS.  After  a  petition  for 
dispute  resohitMia  is  filed  in  accordance 
with  tlys  sectioit  no  court  action  may  be 
brought  with  reject  to  the  siki^ect 
matter  of  sadi  d^qnite  ontM  a  final 
decision  has  be^n  isawed  by  the 
Administrator  or  «rtil  it\e  last  day  of  the 
one-year  period  beginning  on  the  day 
the  Administrator  receives  dw  petition, 
whichever  occats  first. 

(e^  Ahemativt  Dispute  ResoJation. 
Upon  receipt  of  a  petition  filed  pursuant 
to  paragraph  (a)i  of  this  section,  the 
Administrator  niay  schedule  a  hearing 
to  attempt  to  resolve  the  dispute  and.  if 
a  hearing  is  sditduled.  wiU  notify  aQ 
parties  to  4re  dtipute  of  the  date,  time 
and  place  of  ftelhearing.  During  the 
hearing  the  parties  may  offer  any 
information  per^nent  to  the  resolution  of 
the  dispute.  If  a:p  agreement  is  reached, 
it  may  be  stipulated  by  die  parties,  in 
writing,  and.  if  tfie  Administrator  agrees, 
made  part  of  th^  decision  in  paragraph 
(f)  of  this  section.  If  ne  agreement  is 
reached,  the  AdpunJstrator  may  take  the 
matter  under  consideration  and 
announce  his  01^  her  decision  is 
accordance  witi  paragraph  (I)  ef  this 
section.  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  parties  from 
settling  the  disoUe  or  seeking  other 
methods  of  altefnative  dispute 
resolution  pdorlto  the  final  decision  by 
the  AdministratJar. 

(f)  Dedeian.  1^  Aclministrator  will 
issue  a  decisioal  baaed  on  the  petition, 
the  wnttea  ooannents  submitted  by  the 
parties,  die  reoQrd  of  the  bearing,  and 
any  otlwr  infor^atiaa  in  the  record  Hie 
decision  wtU  io^nde  a  written  atatempot 
setting  iordi  4hfl|  relevant  facte  and  the 
legal  baiia  far  liie  decisioa. 

(^  Beoord.  The  Administrator  will 
serve  a  copy  of  nhe  decision  upon  the 
petitioner  and  4By  other  party  who 
pailitipated  te  Ibe  proceedings.  A  copy 
of  eaebdecisiaA  win  be  placed  on  file  in 
the  p^ic  docket  The  Admtnistnrter 
may  piAiKsh  tl>4  dedsien  or  TKrttce  of  die 
decision  in  die  f'adnal  Register. 


9397.77    Jiidictal  ravfew  of  dispute 


Any  State  or  Indian  tribe  adversely 
affected  by  the  Administrator's  decision 
under  5  397.75  of  this  subpart  may  seek 
review  by  the  appropriate  district  court 
of  die  United  Slates  under  soch 
proceeding  only  by  filing  a  petition  with 
such  court  within  90  days  after  sudb 
decision  becomes  finaL 

9397.79   IVaampBoH  UelaiwilMatiawa; 
procedure. 

(a)  Application.  Any  person  including 
a  State,  political  subdivision  thereof,  or 
Indian  tribe,  affected  by  a  NRHM 
routing  designation  may  apply  to  die 
Administrator  for  a  determrnatron  of 
whether  such  routing  designation  is 
preempted  in  accordance  with  i  3Q7jB9. 
The  Adminisb'ator  will  publish  notice  of 
the  application  in  the  Federal  Register. 

(b)  Filing.  Each  application  filed  under 
this  section  for  a  determination  of 
preemption  must: 

(1)  Be  submitted  to  the  Federal 
Highway  Administrator,  Federal 
Highway  Administration,  U.S. 
Department  of  Transportation.  400  7th 
St.  SW..  Washington.  DC  20590-0001. 
Attention:  Hazardous  Materials  Routing 
Preen^tion  Docket  HCC-20; 

(2)  Describe  or  state  the  NRHM 
routing  designation  for  which  the 
determination  is  seu^t: 

[3]  Specify  each  requirement  of  the 
Hazardous  Materials  Transportation 
Act,  or  the  regulations  issued  under  the 
Act,  which  constitutes  a  basis  for  the 
petition; 

(4)  Explain  why  the  applicant  believes 
the  NRHM  routing  designation  should  be 
preempted;  and 

(5)  Set  forth  how  the  applicant  is 
affected  by  the  NRHM  routing 
designation. 

(c)  Relief  restriction.  Once  the 
Administrator  has  published  notice  in 
the  Federal  Register  of  an  application 
received  pursuant  to  the  requirements 
set  forth  in  this  section,  no  applicant  for 
such  determination  may  seek  relief  with 
respect  to  the  same  or  substantially  the 
same  issue  in  any  court  until  final  action 
has  been  talten  on  the  application  or 
until  180  days  after  filing  of  the 
application,  whidiever  occurs  first. 

(d)  Eligibility.  This  section  shall  not 
be  construed  as  prohibiting  any  person. 
State,  political  subdivision,  or  Indian 
tribe  directly  aEected  by  die  NRHM 
routing  designation  from  seeking  a 
determination  of  preemption  in  any 
court  of  competent  jurisdiction  in  lieu  of 
applying  to  die  Administraior  under 
paragrapii  {b)(l)  of  this  section. 

(e)  MaticB.  (1)  The  appltcant  shall  stail 
a  copy  of  the  appHcation  to  -any  affected 
State  or  Indian  tribe.  The  notice  must 


include  a  statement  tlut  the  State  or 
Indian  tribe  may  submit  comments 
regarding  the  application  to  the 
Administrator  within  45  days.  The 
application  filed  with  die  Administrator 
must  include  a  certification  that  the 
applicant  has  complied  with  this 
paragraph,  and  it  roust  include  the. 
names  and  addresses  of  each  State  or 
Indian  tribe  ofiTicial  to  whom  a  copy  of 
the  application  was  sent. 

(2)  The  Administrator  may,  by  serving 
notice  on  any  other  persons  determined 
by  the  Administrator  as  persons  who 
will  be  affected  by  the  ruling  sought,  or 
by  publication  in  the  Federal  Kegislei; 
afford  those  persons  an  opportunity  to 
file  written  comments  on  the 
applicafion. 

13)  Each  person  submitting  written 
comments  to  the  Administraior  with 
respect  to  an  application  filed  under  this 
section  shall  sood  a  copy  of  the 
comments  to  the  applicant  and  certify  to 
the  Administrator  as  to  having  complied 
with  this  requirement  The 
Administrator  may  notify  other  persons 
participating  in  the  proceeding  of  the 
comments  and  provide  an  opportunity 
for  those  other  persons  to  respond 
within  45  days. 

(f)  Processing.  The  Administrator  may 
investigate  any  statement  in  an 
application  and  may  consider  any 
relevant  facts  obtained  by  that 
investigation.  The  Administrator  may 
solicit  and  accept  submissions  from 
third  persons  relevant  to  an  application 
and  will  provide  the  applicant  an 
opportunity  to  respond  to  all  diird 
person  submissions  within  45  days.  The 
Administrator  may  convene  a  hearing  at 
conference,  to  advance  the 
consideration  of  the  application. 
Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  parties  fron 
setding  the  dispute  or  seeking  other 
methods  of  alternative  di^iute 
resolution  prior  to  the  final 
determination  by  the  Administrator. 

(g)  Determination.— {\]  Dismissal  The 
Administrator  may  dismiss  the 
application  without  pnejudice  if: 

(i)  It  is  determined  that  there  is 
insufficient  information  upon  which  to 
base  a  determination;  or 

(ii)  There  is  a  request  for  additional 
information  from  the  applicant  and  the 
applicant  fails  to  submk  the  additional 
information  with  30  daysu 

{2)  Issuance.  Vpon  consideration  «i 
the  application  and  other  relevant 
information  received,  the  Administrator 
will  issue  a  determination.  The 
deteiminatien  will  include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  for  the 
determination. 


(3)  Record.  The  Administrator  will 
serve  a  copy  of  the  determination  upon 
the  applicant,  upon  any  other  person 
who  participated  in  the  proceeding,  and 
upon  any  other  person  determined  by 
the  Administrator  as  affected  by  the 
determination.  A  copy  of  each 
determination  will  be  placed  on  file  in 
the  Hazardous  Materials  Routing 
Preemption  Docket.  The  Administrator 
may  publish  the  determination  or  notice 
of  the  determination  in  the  Federal 
Register. 

(4)  Administrative  determination.  A 
determination  issued  under  this  section 
constitutes  an  administrative 
determination  as  to  whether  a  particular 
NRHM  routing  designation  is 
preempted.  The  fact  that  a 
determination  has  not  been  issued  under 
this  section  with  respect  to  a  particular 
highway  routing  designation  carries  no 
implication  as  to  whether  the 
designation  is  preempted. 

9  397.81    Waivers  of  preemption. 

(a)  General  rule.  The  Administrator 
may  waive  the  preemption  of  a  NRHM 
routing  designation  upon  a 
determination  that  such  designation 
affords  an  equal  or  greater  level  of 
protection  to  the  public  than  is  afforded 
by  this  subpart  and  that  it  does  not 
unreasonably  burden  commerce. 

(b)  Procedure.— {\)  Application.— Any 
State,  political  subdivision,  or  Indian 
tribe  may  apply  to  the  Administrator  for 
a  waiver  of  preemption  with  respect  to 
any  NRHM  routing  designation  that  the 
State,  political  subdivision,  or  Indian 
tribe  acknowledge  to  be  preempted  in 
accordance  with  $  397.69  of  this  subpart 
The  Administrator  will  publish  notice  of 
the  application  in  the  Federal  Register. 

(2)  Filing.  Each  application  filed  under 
this  section  for  a  waiver  of  preemption 
determination  must: 

(i)  Be  submitted  to  the  Federal 
Highway  Administrator.  Federal 
Highway  Administration,  U.S. 
Department  of  Transportation,  400  7di 
St  SW..  Washington,  DC  20590-0001. 
Attention:  Hazardous  Materials  Routing 
Preemption  Docket,  HCC-20; 

(ii)  Set  forth  the  text  of  die  NRHM 
routing  designation  for  which  the 
determination  is  being  sought 

(iii)  Include  a  copy  of  any  court  order 
and  any  determination  issued  pursuant 
to  S  397.75  of  this  part  pertinent  to  the 
application; 

(iv)  Contain  an  express 
acknowledgment  by  the  applicant  that 
die  NRHM  routing  designation  is 
preempted  by  this  subpart  unless  a 
preemption  has  been  so  determined  by  a 
court  of  competent  jurisdiction  or  in  a 
ruling  issued  under  S  397.75  of  this 
subpart; 


(v)  State  why  the  applicant  believes 
the  State,  political  subdivision,  or  Indian 
tribe  NRHM  routing  designations  afford 
an  equal  or  greater  level  of  protection  to 
the  public  than  is  afforded  by  the 
requirements  of  the  Act  or  the 
regulations  issued  under  the  Act  and 

(vi)  State  why  the  applicant  believes 
the  State,  political  subdivision,  or  Indian 
tribe  NRHM  routing  designations  do  not 
unreasonably  burden  commerce. 

(c)  Notice.  (1)  The  applicant  Stale, 
political  subdivision,  or  Indian  tribe 
shall  mail  a  copy  of  the  application  and 
any  subsequent  amendments  or  other 
documents  relating  to  the  application  to 
each  person  who  is  reasonably 
ascertainable  by  the  applicant  as  a 
person  who  will  be  affected  by  the 
determination  sought.  The  copy  of  the 
application  must  be  accompanied  by  a 
statement  that  the  person  may  submit 
comments  regarding  the  application  to 
the  Administrator  within  45  days.  The 
application  filed  with  the  Administrator 
must  include  a  certification  that  the 
application  has  complied  with  this 
paragraph,  and  it  must  include  the 
names  and  addresses  of  each  person  to 
whom  the  application  was  sent 

(2)  The  Administrator  may.  by  serving 
notice  on  any  other  persons  readily 
identifiable  as  persons  who  will  be 
affected  by  the  ruling  sought  or  by 
publication  in  the  Federal  Register. 
afford  those  persons  an  opportunity  to 
file  written  comments  on  the 
application. 

(d)  Processing.  The  Administrator 
may  investigate  any  statement  in  an 
application  and  consider  any  relevant 
facts  obtained  by  that  investigation.  The 
Administrator  may  solicit  and  accept 
submissions  relevant  to  an  application 
and  will  provide  the  applicant  an 
opportunity  to  respond  to  all 
submissions.  The  Administrator  may 
convene  a  hearing  or  conference  to 
further  investigate  and  consider  any 
matter  relevant  to  the  advance  of  the 
application.  Nothing  in  this  section  shall 
be  construed  as  prohibiting  the  parties 
from  settling  the  dispute  or  seeking 
other  methods  of  alternative  dispute 
resolution  prior  to  the  final 
determination  by  the  Administrator. 

(e)  Determination. — (1)  Dismissal.  The 
Administrator  may  dismiss  the 
application  without  prejudice  if: 

(i)  It  is  determined  that  there  is 
insufficient  information  upon  which  to 
base  a  waiver  or 

(ii)  There  is  a  request  for  additional 
information  from  the  applicant,  and  the 
applicant  fails  to  submit  the  additional 
information. 

(2)  Issuance.  Upon  consideration  of 
the  application  and  other  relevant 
Information  received,  the  Administrator 


will  issue  a  determination.  The 
determination  will  include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  for  the 
determination. 

(3)  Record.  The  Administrator  will 
serve  a  copy  of  the  determination  upon 
the  applicant  and  place  a  copy  of  the 
waive  determination  in  the  Hazardous 
Materials  Routing  Preemption  Docket 
The  Administrator  may  publish  the 
waiver  determination  or  notice  of  the 
waive  determination  in  the  Federal 
Register. 

9  397.83    Grandfathar  provlatons. 

NRHM  routing  designations 
established  before  [date  of  issuance  of 
final  regulations)  are  not  required  to 
comply  with  S  397.71(b)(2)  on  public 
participation:  S  397.71(b)(3)  on 
consultation  with  others;  and 
§  397.71(b)(6)  on  timeliness.  Any  NRHM 
routing  designations  established  before 
November  16, 1990.  do  not  need  to 
comply  with  the  "factors  to  consider" 
contained  in  i  397.71(b)(9). 

9  397.85    TImaUnasa. 

If  the  Administrator  fails  to  take 
action  on  the  application  within  180 
days  of  serving  the  notice  required  by 
SS  397.79  or  397.81  of  this  subpart  the 
applicant  may  treat  the  application  as 
having  been  denied  in  all  respects. 

9  397J7    Judicial  raviaw  of  praamption  or 
waivar  of  praamption  daciaioa 

A  party  to  a  proceeding  under 
99  397.79  or  397.81  of  this  subpart  may 
seek  review  by  the  appropriate  district 
court  of  the  United  Stales  of  a  decision 
of  die  Administrator  under  such 
proceeding  only  by  filing  a  petition  with 
such  court  within  60  days  after  such 
decision  becomes  final. 

(FR  Doc  92-20803  Filed  8-2ft-«2;  8:45  am] 
aaiiNO  cooc  4»i»-»-«i 


DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Part  397 

Transportation  of  Hazardoua 
Materials;  Highway  Routing 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  public  hearings.  


summary:  The  FHWA  announces  that  it 
will  hold  four  public  hearings  on  the 
subject  of  proposed  Federal  regulations 
which  would  be  applicable  to  the 
designation,  limitation  or  restriction  of 
routes  for  the  highway  transportation  of 
placarded  non-radioactive  hazardous 
materials  in  commerce.  The  proposed 
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regulations  are  nsfafeshed  in  today's 
Fedetal  RegistarJ 

DATCS:  The  pubHc  hearings  will  be  hdd 
between  9  a.m.  apd  5  p.m.  (local  time)  at 
the  following  dajes  and  locations: 

Oclober  14, 1992— Holiday  Irsi  CapitoL  550  C 

Street  SW.,  Waihingtoa  DC  20024 
October  16. 1992— Hyatt  Regency  Dallas  at 

Retmion,  300  Retnion  Boulevard.  Dallas, 

Texas.  75207       I 
October  19, 1«92— Ban  Prancwce  MarrwK 

Hotel  S5  4tfa  Street,  San  Pnmcitca, 

California,  M103 
October  21. 1992— Hyatt  Regency  O'HIare. 

West  Bryn  Mawr  Street,  near  the  Kennedy 

Expressway  aad  River  Road,  Rosenwmt 

Illinois.  60018    1 

FOR  fURTMER  wJoIWUHOW  COWTOCT; 

Mr.  Henry  W.  S^ndhusen,  Traffic 
Control  Division  (HHS-32).  Office  of 
Highway  Safety.  (202)  3e6-221«;  Mr. 
Raymond  Coprill  or  Mr.  Eric  Kowana, 
Office  of  the  Chief  Counsel  (HCC-20), 
(202)  386-0834,  ftKleral  Highway 
Administration.  *00  Seventh  Street,  SW., 
Washington,  DC  20590.  Office  hours  are 
from  7:30  a.m.  ta4  p.m.,  e.t.,  Monday 
through  Friday,  ^xcept  for  legal  Federal 
holidays. 


SUPPLEIiENTARWINFORMATXMt  The 

proposed  regulations  would  implement 
sections  4  (b)  arid  (c]  of  the  Hazardous 
Materials  Traasportation  Uniform 
Safety  Act  of  19fc  (HMTUSA)  (Pub.  L 
101-615)  which  felates  to  the  highway 
transpntatioa  of  hazardoits  materials. 
The  regulations  MKHild  indttde  Federal 
standards  whicb  States  and  indiaii 
tribes  BMiRt  follow  if  they  establish, 
maintain  or  enforce  rooting  designations 


that:  (1)  Specify  highway  routes  over 
which  placarded  non-radioactive 
hazardoas  materials  (NRHM)  may  and 
may  not  be  transported  by  motor 
vehicles  within  their  jurisdictions,  and/ 
or  (2)  impose  limitations  or  requirements 
affecting  highway  routing  of  such 
hazardous  materials.  Also  included  are 
procedures  relating  to  Federal 
preemption,  waivers  of  preemption  and 
resolution  of  disputes  involving  State  or 
Indian  tribe  NRHM  routing  designations. 
States  and  Indian  tribes  would  be 
required  to  furnish  updated  routing 
informatioa  for  publication  annually  by 
FHWA.  Existing  Federal  motor  carrier 
regulations  relating  to  higJtway  routing 
of  hazardous  materials  would  be 
incorporated  into  the  new  regulation, 
but  revised  to  require  compliance  with 
routing  designations  of  States  and 
Indian  tribes. 

Hearing  Procedures 

The  following  procedures  have  been 
established  to  facilitate  the  hearings: 

1.  Each  public  hearing  will  begin  with 
a  discussion  panel  to  summarize  the 
proposed  rule. 

2.  The  hearing  officer  will  then 
provide  the  audience  the  opportunity  to 
submit  formal  oral  or  writtea  comments 
for  the  remainder  of  the  public  hearing 
time.  All  spealcers  will  be  limited  to  a 
five  minute  formal  statement  in  order  to 
provide  an  opportunity  for  a  wide 
variety  of  individuals  and 
representatives  to  stake  statements  at 
the  hearii^. 


3.  Any  statements  made  by  the 
hearing  officer  or  any  member  of  the 
discBSsion  panel  to  clarify  issues  during 
the  hearing  should  not  be  construed  as 
the  position  of  the  FHWA  with  respect 
to  the  rulemaking  proceeding. 

4.  The  hearing  will  be  recorded.  A 
transcript  of  the  hearings  and  any 
material  accepted  during  the  hearings 
will  be  included  in  FHWA  Dodcet  No. 
MC-92-6. 

5.  The  hearings  are  designed  to  solicit 
public  views  and  information  on  the 
proposed  Rile.  Therefore,  the  hearings 
will  be  conducted  in  an  informal  and 
nonadversarial  manner.  An  individual 
or  representative  will  not  be  subject  to 
cross-examination  by  any  o^r 
participant.  The  discussion  panel  and 
the  hearing  officer  may  ask  questions  to 
clarify  any  statement  made  during  the 
discussion  period.  Persons  wishing  to 
appear  are  not  required  to  pre-r^ister. 
Those  wishing  to  notify  the  FHWA  in 
advance  may  contact  Mr.  Henry  W. 
Sandhusen,  Traffic  Control  Division 
(HHS-32),  Office  of  Highway  Safety. 
(202)  366-2218,  Federal  Highway 
Administration,  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  A  table  will  be 
set  up  at  the  rear  of  the  meeting  room 
for  on-site  registration.  All  persons 
making  an  appearance  are  required  to 
register. 

Authority:  23  U3.C.  315;  49  CFR  1.48. 

Issued  on:  Attgust  21, 1992. 
T.D.LAfsaB, 
Administrator. 

[FR  Doc.  92-20804  Filed  &-2S-92:  8:45  am] 
Biujne  CGQE  4tis-xa-« 


Monday 
August  31,  1992 


Part  V 


Department  of  the 
Treasury 


Bureau  of  Alcohol,  Tobacco  and  Firearms 


27  CFR  Part  17,  et  al. 
Taxpaid  Distilled  Spirits  Used  in 
Manufacturing  Products  Unfit  for 
Beverage  Use  and  Public  Information 
Collection  Requirements;  Proposed  Rule 
and  Notice 
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DEMRTMENT  DF  THE  TREASURY 

Bureau  of  Alctlhol,  Tobacco  and 
Firaanns 

27  CFR  Parta  t  ^  19, 70, 170, 194, 197, 
250 

[Nottc*  Ha  74«;  |t«  Motle*  Mos.  »34. 649] 
RtN  1512-AA20 

Taxpaid  Dtotlll^d  Spirita  Uaed  in 
Manufacturing  Producta  Unfit  for 
Beverage  Use 

AOENCV:  Bureai  i  of  Alcohol,  Tobacco 

and  Firearms  [I  lTFI.  Department  of  the 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 


JMI 


summary:  This  notice  proposes 
amendment  and  recodification  of  the 
regulations  on  taxpaid  distilled  spirits 
used  to  manufacture  nonbeverage 
products.  The  regulations  in  27  CFR  part 
197  (Drawback  on  Distilled  Spirits  Used 
in  Manufacturing  Nonbeverage 
Products)  are  proposed  to  be  recodified 
as  a  new  part,  designated  27  CFR  part 
17.  In  conjunctijQn  with  the 
recodification,  a  number  of  changes  to 
the  drawback  regulations  are  proposed. 
The  regulation^  in  27  CFR  part  170, 
subpart  U  (Manufacture  and  Sale  of 
Certain  Compounds,  Preparations,  and 
Products  Containing  Alcohol)  are 
proposed  to  bei distributed  between  27 
CFR  part  19  and  the  new  part  17. 
Conforming  anjendments  are  proposed 
in  27  CFR  parts  19.  70, 194,  and  250. 
Significant  changes  from  current 
regulations  are  discussed  below  under 

"SUPPLEMENTARY  INFORMATION." 

DATES:  Commmts  must  be  submitted  by 
September  3a  1992. 
ADDRESSES:  Submit  all  comments  to: 
Chief,  Distilled  Spirits  and  Tobacco 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  50221,  Washington. 
DC  20091-02211 

Copies  of  thit  proposed  regulations 
and  the  public  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  ATF 
Reading  Room.  Office  of  Public  Affairs, 
room  6300, 650}  Massachusetts  Avenue 
NW.  Washingjton,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Simon  or  Cliff  Mullen,  Distilled 
Spirits  and  Tobacco  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  650 
Massachusetts  Avenue  NW., 
Washington,  pC  20226;  (202)  927-8210. 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Proriosed  Rulemaking 

On  July  29, 1987,  ATF  published 
Notice  No.  634  in  the  Federal  Register 
(52  FR  28286).  That  notice  proposed  a 


revision  of  regulations  concerning 
nonbeverage  drawback,  including 
certain  changes  to  the  current 
regulations. 

Public  comment  was  requested 
concerning  the  proposed  changes.  A  90- 
day  comment  period  was  provided, 
which  ended  on  October  27, 1987.  During 
the  comment  period  for  Notice  No.  634, 
ATF  received  four  written  public 
comments. 

On  December  8, 1987.  ATF  published 
Notice  No.  649  (52  FR  46628).  That  notice 
requested  comments  relating  to 
Treasury  Decision  (T.D.)  ATF-263, 
published  the  same  day  (52  FR  46592). 
T.D.  ATF-263  prescribed  temporary 
regulations  concerning  drawback  on 
nonbeverage  products  brought  into  the 
U.S.  from  Puerto  Rico  or  the  Virgin 
Islands.  The  comment  period  for  Notice 
No.  649  ended  on  January  8, 1988.  Since 
T.D.  ATF-263  incorporated  provisions 
from  27  CFR  part  197  by  reference,  the 
comment  period  for  Notice  No.  634 
(recodifying  Part  197)  was  concurrently 
extended  until  January  8. 1988.  No 
additional  comments  concerning  Notice 
No.  634  were  received  pursuant  to  that 
extension. 

At  the  present  time.  ATF  has  decided 
to  solicit  further  public  comments 
concerning  the  amendment  and 
recodification  of  27  CFR  part  197. 
Because  more  than  4  years  have  elapsed 
since  the  previous  comment  periods,  the 
proposed  regulations  are  being 
republished  in  their  entirety,  so  that 
anyone  else  who  may  wish  to  comment 
on  them  will  have  an  opportunity  to  do 
so. 

Public  Comments  t 

In  response  to  Notice  No.  634, 
comments  were  received  from  four 
correspondents.  Their  comments  and 
ATFs  responses  are  explained  below. 

1.  One  commenter  disagreed  with  the 
requirement  in  proposed  §  17.183,  that 
an  approved  substance  to  prevent 
recovery  of  potable  alcohol  be  added  to 
certain  byproducts  before  their  removal 
from  the  nonbeverage  manufacturer's 
premises.  However,  this  requirement  is 
necessary,  because  potable  alcohol 
recovered  from  a  nonbeverage 
manufacturer's  byproduct  would  have 
been  previously  subject  to  drawback; 
thus  less  than  10%  of  the  tax  would 
remain  paid.  The  possible  recovery  of 
such  potable  alcohol  by  unknown 
persons  would  present  an  unacceptable 
jeopardy  to  the  revenue. 

The  commenter  referred  particularly 
to  S  17.183(b),  which  provides  that  spent 
vanilla  beans  may  be  removed  from  the 
manufacturer's  premises  after  they  have 
been  treated  with  sufficient  kerosene, 
mineral  spirits,  rubber  hydrocarbon 


solvent,  or  gasoline  to  prevent  the 
recovery  of  residual  alcohol.  The 
commenter  sought  a  liberalization  of 
S  17.183  so  as  not  to  require  those 
poisonous  substances,  in  order  that 
"spent"  vanilla  beans  might  be  treated 
with  other  solvents  such  as  isopropanol 
and  ethyl  acetate  to  yield  useful  "by- 
products" for  food  applications. 

It  has  been  the  experience  of  ATF  that 
efficient  producers  of  acceptable 
extracts  from  vanilla  beans  leave  very 
little  useful  residual  material,  other  than 
alcohol,  in  the  spent  beans.  Subject  to 
formula  approval,  all  of  the  proposals  of 
the  commenter  for  improving  the  yield  of 
"useful  'by-products'  for  food  products 
applications"  can  be  used  by  a 
nonbeverage  manufacturer  under  the 
current  regulations  and  may  be 
employed  under  the  proposed  new 
regulations.  Proposed  §  17.3,  Alternate 
methods  or  procedures,  may  also  be 
available  in  an  appropriate  case. 
Contrary  to  the  unsupported  inference  of 
the  correspondent,  we  know  of  no 
manufacturer  who  suffers  economic 
hardship  because  he  is  unable  to 
produce  vanilla  extract  or  any  other 
nonbeverage  product  due  to 
unreasonable  compliance  costs. 

2.  Another  commenter  expressed 
support  for  a  number  of  the  proposed 
changes,  including  the  revised  retention 
period  for  records,  the  use  of  one 
formula  at  multiple  locations,  the  ability 
to  make  a  claim  for  credit  when  the 
drawback  claimant  also  operates  a 
distilled  spirits  plant,  simplified 
recordkeeping  requirements,  and  the 
option  to  petition  for  a  variance  from 
prescribed  procedures.  However,  this 
commenter  also  expressed  reservations 
about  some  other  proposals.  He 
requested  that  AFT  review  the 
"historical  compliance  track  record" 
before  imposing  new  recordkeeping 
requirements  concerning  usage  of 
finished  products  (§  17.166(b)):  he 
questioned  the  proposed  new  definition 
of  "distilled  spirits"  in  S  17.11.  as  being 
different  from  the  definition  of  the  same 
term  in  27  CFR  part  5;  and  he  sought  a 
"transition  period"  for  the 
implementation  of  new  language  in 
§  17.161  (dealing  with  general 
requirements  for  records). 

ATF  has  considered  the  compliance 
record  of  the  nonbeverage 
manufacturing  industry  and  has 
determined  that  the  new  records  in 
§  17.166(b)  concerning  usage  of 
nonbeverage  products  are  needed  to 
verify  that  such  products  were 
manufactured  in  the  amount  claimed. 
Although  these  records  will  be  new  to 
the  regulations,  ATF  regards  them  as 
included  in  the  more  general 


recordkeeping  requirements  of  26  U.S.C. 
5132,  as  discussed  in  Industry  Circular 
79-5. 

Under  current  regulations  (§  197.130). 
records  of  disposition  are  required. 
except  for  nonbeverage  products 
disposed  of  other  than  by  sale.  This  is  a 
gap  in  the  recordkeeping  system  that 
needs  to  be  corrected.  Since  most 
nonbeverage  products  are  disposed  of 
by  sale,  the  added  burden  is  not 
expected  to  be  very  significant. 

TTie  most  common  disposition  of 
nonbeverage  products,  other  than  by 
sale,  is  usage  in  other  products. 
Theoretically,  such  usage  could  be 
verified  by  reference  to  the  batch 
records  for  those  other  products. 
However,  in  some  recent  cases,  when 
doubt  arose  as  to  whether  the  claimed 
amounts  of  products  had  been 
manufactured,  inspectors  found  that 
verification  by  examination  of  other 
products'  batch  records  was  an 
unreasonably  time-consuming  task.  A 
large  plant  may  have  thousands  of 
formulas,  and  an  inspector  has  no  way 
of  knowing  which  of  them  may  call  for 
use  of  the  product  being  audited. 
Further,  some  manufacturers  alleged 
that  they  used  nonbeverage  products  for 
purposes  such  as  cleaning  equipment, 
without  keeping  records  to  verify  this 
(because  such  records  are  not  required 
ijy  current  regulations). 

To  facilitate  verification  of  claims,  it 
is  necessary  that  required  records 
reOect  all  possible  uses.  For  this  reason, 
the  regulations  proposed  by  this 
document  include  the  new  requirement 
to  keep  records  of  nonbeverage  products 
disposed  of  other  than  by  sale.  "The 
requirement  is  minimal:  The 
manufacturer  need  only  record  the  type 
of  disposition,  the  date,  and  the  quantity 
disposed  of. 

The  revised  definition  of  "distilled 
spirits"  was  also  questioned  by  this 
commenter.  due  to  its  difference  from 
the  definition  of  that  term  in  27  CFR  part 
5.  However,  Part  5  is  issued  under  the 
Federal  Alcohol  Administration  Act. 
while  the  proposed  regulations  in  part  17 
will  be  issued  under  the  Internal 
Revenue  Code.  Accordingly,  it  is 
appropriate  that  the  definition  of 
"distilled  spirits"  in  §  17.11  be  consistent 
with  the  definition  of  that  term  in  the 
Internal  Revenue  Code  (26  U.S.C. 
5002(a)(8)).  Other  regulations  under  the 
Internal  Revenue  Code  use  similar  or 
identical  definitions  of  "distilled  spirits." 
(See.  for  example.  27  CFR  Part  19. 
Distilled  Spirits  Plants.) 

Current  regulations  in  §  197.5  define 
"distilled  spirits"  to  include  only  such 
spirits  as  have  been  "fully  taxpaid  or 
tax  determined  at  the  distilled  spirits 
rate."  The  revised  definition  in  §  17.11  is 


the  same  as  the  current  one  except  for 
removal  of  that  qualifying  phrase.  When 
taxpaid  or  tax  determined  distilled 
spirits  are  specifically  intended  in  part 
17,  the  terms  "taxpaid  spirits"  or 
"taxpaid  distilled  spirits"  are  used.  (See 
also  the  new  definition  of  "taxpaid"  in 
§  17.11.) 

Finally,  with  respect  to  the  new 
language  in  S  17.161  that  was  questioned 
by  this  commenter,  ATF  sees  no  need 
for  a  transition  period  before  its 
implementation,  because  the  only 
substantive  change  brought  about  by  the 
new  language  is  liberalizing.  That 
substantive  change  makes  it  clear  that 
ordinary  business  records  are  adequate 
for  regulatory  purposes  if  they  contain 
the  required  information.  Other  new 
language  in  §  17.161  does  not  impose  a 
substantive  requirement,  but  simply 
spells  out  the  purposes  of  records  ("to 
enable  ATF  officers  to  trace  each 
operation  or  transaction,  monitor 
compliance  with  law  and  regulations, 
and  verify  the  accuracy  of  each  claim"). 

3.  A  third  commenter  pointed  out 
what  appeared  to  him  to  be 
contradictions  in  the  proposed 
regulations.  However,  the  apparent 
contradictions  were  actually  the  result 
of  misunderstanding.  In  one  instance, 
the  commenter  confused  the  terms 
"eligible  for  drawback"  and  "subject  to 
drawback."  These  terms  are  closely 
related  but  are  by  no  means 
synonymous.  The  first  refers  to  spirits 
that  have  not  yet  been  used  in 
nonbeverage  products,  while  the  second 
refers  to  spirits  that  have  been  so  used. 
In  order  to  prevent  further  confusion  of 
this  sort  in  the  future,  a  definition  of 
"subject  to  drawback"  is  added  in 
§  17.11  of  this  proposed  rule.  (Notice  No. 
634  already  contained  a  definition  of 
"eligible  for  drawback.") 

Another  point  of  confusion  concerned 
the  difference  between  spirits  contained 
in  an  intermediate  product  and  spirits 
consumed  in  the  manufacturer  of  such  a 
product.  Spirits  contained  in  an 
intermediate  product  are  eligible  for 
drawback,  and  become  subject  to 
drawback  when  the  intermediate 
product  is  used  in  the  manufacture  of  a 
nonbeverage  product.  However,  spirits 
consumed  in  the  manufacture  of  an 
intermediate  product  (which  are  not 
contained  in  that  product  when 
completed)  never  become  subject  to 
drawback.  Drawback  cannot  be  claimed 
on  such  spirits,  for  two  reasons — one 
legal  and  the  other  practical.  The  legal 
reason  is  that  such  spirits  were  never 
used  in  the  manufacture  of  a 
nonbeverage  product,  as  required  by  28 
U.S.C.  5134.  The  practical  reason  is  that 
the  latitude  given  to  manufacturers  with 
respect  to  intermediate  products  would 


make  keeping  records  of  such  consumed 
spirits  exceedingly  difficult  or 
impossible.  (However,  if  a  manufacturer 
chooses  to  give  up  some  of  that  latitude, 
by  treating  the  intermediate  product  as 
an  unfinished  nonbeverage  product, 
then  the  consumed  spirits  may  be 
included  in  a  drawback  claim;  see  the 
discussion  later  in  this  preamble 
concerning  "Self  manufactured 
ingredients  optionally  treated  either  as 
intermediate  products  or  as  unfinished 
nonbeverage  products.") 

4.  A  fourth  commenter  took  issue  with 
the  standard  used  by  ATF  to  determine 
whether  to  grant  drawback  of  tax  on 
spirits  used  in  nonbeverage  products.  He 
questioned  the  standard  that  products 
produced  with  spirits  must  be  "unfit  for 
beverage  use."  The  commenter  asked 
that  this  standard  be  changed  to  "sale 
and  use  for  [nonjbeverage  purposes. 

This  commenter's  requested  change 
cannot  be  adopted  in  regulations, 
because  the  standard  that  must  be  met 
in  order  to  receive  drawback  is 
expressly  stated  in  the  law.  Drawback 
may  be  granted  only  for  "distilled  spirits 
on  which  the  tax  has  been  determined, 
[used]  in  the  manufacture  or  production 
of  medicines,  medicinal  preparations, 
food  products,  flavors,  or  flavoring 
extracts,  which  are  unfit  for  beverage 
purposes"  (emphasis  added).  See  26 
U.S.C.  5131(a). 

Differences  From  Notice  No.  634 

For  the  most  part,  the  proposed 
regulations  set  forth  in  this  document 
are  identical  with  those  that  were 
published  in  Notice  No.  634.  However, 
there  are  some  differences.  Those 
differences  are  described  and  explained 
below. 

1.  Incorporation  By  Reference 

Current  regulations  contain  S  197.3. 
which  incorporates  several 
pharmaceutical  publications  by 
reference.  (The  publications  are  the 
National  Formulary  (N.F.).  the  United 
States  Pharmacopoeia  (U.S.P.).  and  the 
Homeopathic  Pharmacopoeia  of  the 
United  States  (H.PU.S.).)  This 
incorporation  was  thought  to  be 
necessary  because  of  the  mention  of 
those  publications  in  55  197.5, 197.6  and 
197.109.  However,  informal  consultation 
with  the  Office  of  the  Federal  Register 
has  led  to  the  conclusion  that  the 
mention  of  those  publications  in  this 
proposed  rule  (5  17.132)  is  not  of  such  a 
nature  as  to  require  a  formal 
incorporation  by  reference.  Although 
5  17.132  makes  a  "reference"  to  the  N.F., 
U.S.P..  and  H.P.U.S..  there  is  no 
"incorporation"  of  them  into  the 
regulations.  There  is  merely  an 
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authorization,  for  manufacturers  who  so 
choose,  to  utilize  lonnulas  from  those 
publications  as  approved  formulas 
without  the  necessity  of  submitting  ATF 
Form  5530.5.  Accordingly.  9  17.3  as 
proposed  in  Notice  No.  634  (which 
corresponded  to  current  §  197.3)  has 
been  deleted. 

2.  Signature  Authi  mty 


Proposed  new  ] 
the  last  sentences 


17.6,  generalized  from 
ofcurrent  §5  197.30 

and  197.67(a).  stales  the  rule  as  to  when 

evidence  of  signa^re  authority  is 

required. 

3.  Time  for  Payment  of  Special  Tax 


JMI 


A  sentence  has  been  added  to 
proposed  §  17.24  ^n  order  to  clarify  when 
a  payment  of  special  tax  is  considered 
to  be  late.  Under  ie  U.S.C.  5131,  special 
tax  is  a  prerequisite  for  drawback 
eligibility.  Therefore,  no  penalty  will  be 
imposed  .as  long  ds  special  tax  is  paid 
before  completior.  of  final  action  on  the 
claim. 

4.  Reincorporatio  i 

A  new  propose  i  §  17.77  has  been 
added,  stating  th<  t  when  an  existing 
corporation  or  co  -porations  are 
reorganized  into  1 1  new  corporation,  a 
new  special  tax  nust  be  paid.  This  new 
section  is  similar  to  regulations  for 
liquor  dealers  in  i  194.163.  Although 
§  17.77  states  the  general  rule,  there  may 
be  exceptions.  For  instance.  ATF  has 
ruled  that  a  reorganization  under  26 
U.S.C.  368(a)(1)(F),  consisting  of  a  mere 
change  in  identit; '.  a  form,  or  place  of 
organization  of  o  le  corporation, 
however  effected  does  not  require  a 
new  special  tax.  If  there  is  any  question 
as  to  whether  a  r  ew  special  tax  is 
required,  the  regional  director 
(compliance)  should  be  consulted. 

5.  Adoption  of  Pr  ?decessor's  Formulas 

The  proposed  i  nethod  for  adoption  of 
a  predecessor's  I  armulas  (for  continued 
use  at  the  same  |ilant,  when  its 
ownership  chanj  es)  has  been  slightly 
modified  in  §  17. 125.  As  proposed  in 
Notice  No.  634, 1  le  adoption  in  such 
circumstances  would  have  been 
accomplished  by  filing  a  notice  of 
adoption  listing  Only  the  serial  numbers 
of  the  adopted  fc  rmulas.  (Current 
regulations  in  5  '  97.99  require  the  notice 
to  list  the  serial  i  lumbers,  names,  and 
dates  of  approval)  Since  the  name  of 
the  formula  is  necessary  for  verification 
and  to  detect  un  luthorized  alteration, 
this  proposed  ru  e  would  require  the 
notice  of  adopticm  to  list  the  adopted 
formulas  by  nan  e  and  serial  number. 
This  would  still  )e  less  burdensome 
than  current  reg  ilations.  Further,  since 
copies  of  the  art  des  of  incorporation  or 


other  documents  are  necessary  to  prove 
the  change  of  ownership,  a  sentence  has 
been  added  to  i  17.125(a)  to  mention 
this  general  requirement. 

ft  Adoption  of  Manufacturer's  Own 
Formulas  From  Another  Plant 

Adoption  of  a  company's  own 
formulas  for  use  at  another  of  its  plants 
(including  adoption  by  a  parent 
company  of  formulas  of  its  wholly 
owned  subsidiary,  and  vice  versa)  was 
proposed  in  Notice  No.  634  and  is  also 
proposed  in  this  notice.  However.  Notice 
No.  634  proposed  that  the  procedure  for 
this  type  of  adoption  be  the  submission 
of  a  copy  of  the  adopted  formula  to  the 
regional  director  (compliance)  of  the 
region(s)  in  which  the  additional  plant(s) 
where  the  formulas  would  be  used  are 
located.  Such  a  procedure  would  present 
problems,  because  that  ATF  official 
would  not  have  access  to  the  original 
formula  for  comparison,  and  the 
procedure  also  did  not  provide  for 
submission  of  an  additional  copy  for  the 
ATF  Laboratory.  Therefore,  this 
proposed  rule  provides  that  the  adoption 
procedure,  when  a  formula  is  adopted  at 
a  plant  other  than  the  one  where  it  was 
originally  approved,  shall  be  the 
submission  of  a  letterhead  notice  to  the 
ATF  Laboratory,  accompanied  by  two 
photocopies  of  the  formula  to  be 
adopted  and  some  evidence  of  the 
relationship  between  the  plants.  After 
verifying  the  formulas,  the  ATF 
Laboratory  will  forward  the  notice  to 
the  regional  director  (compliance).  As  a 
precaution,  the  adopting  plant  is 
required  to  reference  the  notice  in  its 
first  claim  relating  to  the  adopted 
formula(s).  (See  §  17.125(b).) 

7.  Liquor-Filled  Candies 

A  paragraph  has  been  added  in 
proposed  §  17.133,  stating  ATFs 
standing  policy  that  candies  with 
alcoholic  fillings  may  be  regarded  as 
nonbeverage  products  only  if  the  fillings 
meet  the  requirements  for  alcoholic 
sauces,  as  stated  in  §  17.133(a).  Since 
some  States  may  prohibit  or  restrict  the 
manufacture  or  sale  of  liquor-filled 
candies,  a  sentence  has  been  added  in 
the  introductory  text  of  §  17.133. 
cautioning  applicants  that  formula 
approval  does  not  authorize  violation  of 
State  law. 

8.  Supporting  Data 

Notice  No.  634  proposed  a 
simplification  of  the  supporting  data 
required  to  accompany  claims. 
Information  not  necessary  to  the 
processing  of  drawback  claims  was 
proposed  to  be  eliminated.  For  the  most 
part.  ATF  still  intends  to  implement  this 
proposal.  However,  informal 


consultation  with  the  Office  of 
Management  and  Budget  indicated  that 
it  would  be  better  to  prescribe  an  ATF 
form  than  to  publish  a  recommended 
format  for  the  required  supporting  data 
in  regulations,  as  proposed  in  Notice  No. 
634.  In  accordance  with  the  proposals  in 
that  notice,  the  new  ATF  form  will 
simplify  the  distilled  spirits  account  and 
eliminate  detailed  information  on 
receipt  of  spirits,  production  and  use  of 
intermediate  products,  and  use  of 
finished  products.  The  new  form  will  be 
numbered  "ATF  F  5530.8"  and  titled 
"Supporting  Data  for  Nonbeverage 
Drawback  Claims." 

As  a  result  of  comments  from  ATF 
personnel,  the  new  ATF  form  will  reflect 
the  following  changes  from  the 
supporting  data  format  proposed  in 
Notice  No.  634: 

(a)  Information  about  the  place  of 
origin  of  Puerto  Rican  and  Virgin  Islands 
spirits  and  other  imported  rum  will  be 
required,  because  ATF  needs  this 
information  in  order  to  implement  the 
Caribbean  Basin  Economic  Recovery 
Act  (Pub.  L  98-67.  Title  II). 

(b)  A  separate  reporting  of  spirits  "on 
hand"  and  "in  process"  will  be  required 
(as  under  current  regulations),  because 
it  would  not  be  practicable  to  take 
inventory  of  spirits  "in  process." 

(c)  The  alcohol  content  of  finished 
products  will  be  required  (as  under 
current  regulations),  in  order  to  provide 
assurance  against  unauthorized  formula 
changes,  in  view  of  the  fact  that  usage  of 
ineligible  alcohol  will  not  be  shown 
(except  for  recovered  alcohol).  This 
change  will  also  make  the  new  form 
usable  by  persons  claiming  drawback 
on  nonbeverage  products  brought  into 
the  U.S.  from  Puerto  Rico  and  the  Virgin 
Islands  (under  27  CFR  part  250). 

(d)  The  kind  of  spirits  used  in  each 
nonbeverage  product  will  be  required 
(as  under  current  regulations),  as  a 
means  of  detecting  the  use  of  spirits  that 
may  be  subject  to  a  reduced  effective 
tax  rate,  and  verify  formula  compliance. 

(e)  Finally,  since  some  manufacturers 
use  spirits  of  more  than  one  kind  (e.g. 
alcohol  and  rum),  they  may  prefer  to 
submit  separate  accounts  for  each  kind. 
The  new  AFT  form  will  specifically 
permit  that  (but  not  require  it). 

Proposed  regulations  pertaining  to  the 
new  form  are  in  §  17.147.  The  form  itself 
is  printed  for  public  comment  at  another 
place  in  this  issue  of  the  Federal 
Register,  in  a  notice  published  by  the 
Department  of  the  Treasury  entitled 
"Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review." 

Instructions  to  the  new  form  will 
reflect  the  different  requirements  for 


domestic  manufacturers  and  for 
claimants  bringing  nonbeverage 
products  into  the  U.S.  from  Puerto  Rico 
and  the  Virgin  Islands  under  27  CFR 
part  250.  Another  change  relating  to 
claimants  under  part  250  will  require  all 
of  them  to  file  claims  with  the  Chief. 
Puerto  Rico  Operations,  rather  than  with 
the  regional  director  (compliance)  of  the 
region  where  the  products  are  landed. 
This  will  centralize  the  operation  and 
prevent  inadvertent  filing  of  duplicate 
claims.  It  is  understood  that  all  such 
claimants  are.  in  fact,  currently  filing 
their  claims  with  the  Chief.  Puerto  Rico 
Operations.  (See  the  proposed 
amendments  to  27  CFR  250.173  and 
250.309.) 

9.  Evidence  of  Effective  Tax  Rate 

A  proposed  new  provision  in  S  17.163 
would  require  manufacturers  purchasing 
distilled  spirits  from  wholesale  or  retail 
liquor  dealers  to  obtain  evidence  of  the 
effective  tax  rate  paid  on  spirits  other 
than  alcohol,  grain  spirits,  neutral 
spirits,  distilled  gin,  and  straight  whisky. 
(Notice  No.  634  already  proposed  that 
evidence  of  effective  tax  rate  be 
obtained  by  manufacturers  purchasing 
distilled  spirits  from  distilled  spirits 
plants.)  The  added  burden  of  the  new 
requirement  will  be  small,  since  the 
great  preponderance  of  nonbeverage 
drawback  is  claimed  on  alcohol,  grain 
spirits,  or  neutral  spirits.  The  new 
requirement  is  necessary,  because 
spirits  to  which  the  requirement  applies 
may  contain  wine  and/or  flavoring 
material  that  brings  the  effective  tax 
rate  below  the  normal  distilled  spirits 
rate  (currently  $13.50  per  proof  gallon).  If 
so,  the  manufacturer  and  ATF  need  to 
know  it,  since  the  drawback  rate  is  $1 
less  than  the  effective  tax  rate.  (See 
discussiork  below  concerning  Pub.  L.  96- 
598).  If  the  required  evidence  is  not 
obtained,  drawback  will  only  be 
allowed  based  on  the  lowest  effective 
tax  rate  possible  for  the  kind  of  distilled 
spirits  product  used. 

10.  Batch  Records:  Usage  of  Spirits 

Notice  No.  634  would  have  required 
that  proof  gallon  of  spirits  used  be 
recorded  for  each  production  batch  of 
nonbeverage  and  intermediate  product. 
This  could  be  an  unnecessary  burden  on 
a  manufacturer  who  keeps  records  in 
pounds.  Therefore,  this  proposed  rule 
(§  17.164)  would  require  batch  records  to 
show  only  the  quantity  of  spirits  used, 
measured  by  either  weight  or  volume. 
The  proof  or  alcohol  percentage  by 
volume  of  the  spirits  must  also  be 
shown.  A  similar  liberalization  is 
proposed  for  records  of  recovered 
alcohol  (see  5  17.168) 


11.  Batch  Records:  Tests  of  Alcohol 
Content 

Notice  No.  634  proposed,  in 
§  17.164(b).  that  the  alcohol  content  be 
recorded  for  each  batch  of  product 
produced.  It  was  not  clear  whether  this 
would  have  entailed  an  analytical  test 
of  alcohol  content  for  each  batch.  Such  a 
requirement  would  have  been  quite 
burdensome  and  generally  unnecessary. 
Therefore,  this  proposed  rule  would  only 
require  the  manufacturer  to  test  the 
alcohol  content  of  nonbeverage  products 
"at  representative  intervals."  This 
requirement  is  left  deliberately  vague, 
because  the  appropriate  interval  will 
vary  to  a  great  degree  depending  on  the 
■type  of  product  and  the  frequency  with 
which  it  is  manufactured.  The  purpose 
of  testing  alcohol  content  is  to  verify  the 
accuracy  of  the  formula  and  monitor 
compliance  with  it.  If  a  manufacturer 
feels  unsure  of  how  frequently  alcohol 
content  should  be  tested  to  accomplish 
this  purpose  for  a  particular  product, 
advice  may  be  requested  from  ATF. 
Whenever  the  manufacturer  does  make 
a  test,  the  results  must  be  recorded. 

12.  Batch  Records:  Ingredient  Names 

To  enable  an  ATF  officer  to  compare 
the  ingredients  used  in  a  batch  with  the 
ingredients  listed  in  the  product's 
formula,  this  document  proposes  to 
require  that  batch  records  refer  to 
ingredients  by  the  same  names  as  are 
used  for  them  in  the  product's  formula. 
Synonymous  names  may  additionally  be 
shown  (5  17.164(c)). 

13.  Discontinuance  of  Business 

A  proposed  requirement  has  been 
added  in  §  17.187.  that  ATF  be  notified 
when  a  manufacturer  permanently 
discontinues  business.  This  will  enable 
ATF  to  manage  its  files,  and  is 
reasonable  in  view  of  the  conditional 
exemption  from  basic  permit  and  special 
(occupational)  tax  requirements  for  the 
sale  of  alcohol  remaining  on  hand. 

14.  Changes  Made  By  Recent  Treasury 
Decisions 

Notice  No.  634  reflected  the  changes 
made  by  T.D.  ATF-251  (52  FR 19311). 
relating  to  the  transfer  of  certain 
administrative  functions  from  the 
Internal  Revenue  Service  to  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms.  This 
proposed  rule  adds  conforming  changes 
to  the  following  sections  in  27  CFR  part 
70.  which  were  added  by  that  Treasury 
decision:  §§  70.321,  70.411,  and  70.414. 
(The  renumbering  of  these  sections  by 
T.D.  ATF-301,  55  FR  47604,  is  also 
reflected.) 

In  addition,  this  document  reflects  the 
changes  made  by  T.D.  ATF-271.  relating 


to  the  increase  in  the  special  tax  rate. 
Sections  affected  by  these  changes  are: 
§§  17.21. 17.22, 17.24. 17.31, 17.32.  and 
17.41-17.43.  Conforming  changes  are 
made  in  certain  sections  of  27  CFR  part 
250  that  were  amended  or  added  by  T.D. 
ATF-263.  relating  to  drawback  for 
nonbeverage  products  from  Puerto  Rico 
or  the  Virgin  Islands.  Sections  affected 
by  these  conforming  changes  are: 
5§  250.51.  250.171.  250.172.  250.307,  and 
250.308. 

T.D.  ATF-297  implemented  section  6 , 
of  Public  Law  96-598,  effective  January 
1, 1980.  which  added  26  U.S.C.  5010.  This 
section  of  law  allows  distilled  spirits  tax 
credit  for  certain  wines  and  flavors 
contained  in  a  distilled  spirits  product. 
Manufacturers  of  nonbeverage  products 
may  be  affected  by  this  credit,  because 
drawback  is  allowed  at  $1  less  than  the 
rate  at  which  tax  was  paid.  The  wine 
and  flavors  credit,  by  reducing  the  rate 
at  which  tax  was  paid,  also  reduces  the 
rate  at  which  drawback  is  allowed.  The 
following  sections  in  part  17  are  affected 
by  this  change:  §§  17.11  (definition  of 
"effective  tax  rate"  and  revised 
definition  of  "distilled  spirits").  17.141. 
17.146(b),  17.147, 17.162-17.164.  and 
17.167. 

In  part  19,  T.D.  ATF-297  added 
S  19.780,  which  requires  a  record  of 
shipment  to  accompany  spirits  shipped 
from  a  distilled  spirits  plant  to  a 
manufacturer  of  nonbeverage  products. 
So  that  the  manufacturer  may  use  this 
record  to  meet  the  requirements  of 
SS  17.162  and  17.163,  this  document 
proposes  to  amend  §  19.780  to  require 
the  record  to  specify  the  contents  of 
each  container  in  the  shipment. 

Other  Changes  from  Previous 
Regulations 

Many  changes  from  current 
regulations,  which  were  proposed  in 
Notice  No.  634.  are  also  proposed  in  this 
final  rule  without  substantial 
modification.  Such  proposed  changes 
are  described  below: 

1.  Adoption  of  Rulings 

The  holdings  of  certain  Revenue 
Rulings  and  ATF  Rulings  are  reflected  in 
the  proposed  regulations,  as  follows: 
Rev.  Rul.  55-689, 1955-2  CB  729 
(5  17.187):  Rev.  Rul.  56-239. 1956-1  CB 
715  (5  17.135):  Rev.  Rul.  56-314. 1956-2 
CB  1023  (5  17.137):  Rev.  Rul.  56-335. 
1956-2  CB  1024  (5  17.181):  Rev.  Rul.  56- 
336. 1956-2  CB  1023  (S  17.182):  Rev.  Rul. 
56-367. 1956-2  CB  1026  (§  17.135(b)(2)): 
Rev.  Rul.  56-394. 1956-2  CB  1021 
(5  17.152(c)):  Rev.  Rul.  56-395. 1956-2  CB 
1025  (5  17.186):  Rev.  Rul.  58-350. 1958-2 
CB  974  (5  17.136):  Rev.  Rul.  63-87. 1963-1 
CB  384  (55  17.11:  definition  of  "food 
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products."  and!  17.133(d)):  Rev.  Ral.  6»- 
138. 1999-1  CB  327  (§5  17.128(bJ  and 
17.152(a).  (c).  wd  [d]y.  ATP  Rul.  73-1. 
1973  ATF  CB  afe  (1 17.133(b));  ATF  Rul. 
74-2. 1974  ATRCB  27  (S  17.76):  ATF  Rul. 
76-17, 1978  ATF  CB  85  (||  17.151  and 
17.152(b));  ATF  Rul.  76-19. 1976  ATF  CT 
86  (H  17.169  aW  17.185);  ATF  Rul.  77- 
27. 1977  ATF  (» 165  (|  17.122);  and  ATF 
Rul.  82-7. 1962^2  QB  48  (§  17.11: 
definition  of  "medicines"). 

Rev.  Rul  57-869. 1957-2  CB  948.  will  be 
adopted  in  the|in8tn»cti<»n8  to  the 
revised  ATF  Fenn  5530.5  (formerly  Form 
1678;  see  discussion  below).  Rev.  Rul. 
58-317. 1958-1  CB  586.  is  not  reflected  in 
the  regulations;  it  is  obsolete  since  iso- 
alcoholic  elixi»  has  been  removed  from 
the  National  Fyrmulary.  Rev.  Rul.  58- 
428, 1958-2  CH975.  is  also  not  reflected 
tn  the  regulations,  because  the  repeal  of 
26  U.S.C.  5082  has  removed  its  authority. 
The  holding  of  ATF  Rul.  81-«.  1981-4  QB 
24.  has  been  modified  in  1 17.183  (see 
discussion  below).  Revenue  Procedure 
64-32  (1964-2  CB  951)  will  be  replaced 
by  the  new  supporting  data  form  (ATF 
Form  5530.8).  ier  {  17.147. 

2.  Form  Number  Cbartges 

The  prescribed  form  entitled  "Formula 
and  Process  fqr  Nonbeverage  Products" 
is  being  revised  and  renumbered  from 
1678  to  K30.5,'This  will  not  require 
resubmission  tf  any  formulas  previously 
approved  on  Form  1678.  Similarly,  the 
form  number  df  the  "Bond  for  Drawback 
Under  28  U5.C.  5131"  is  being  changed 
from  1730  to  5$30.3,  but  this  will  not 
require  resubmission  of  any  bonds 
previously  approved. 

3.  Alternate  Methods  or  Procedures 

A  new  sectibn  (§  17.3)  has  been  added 
to  provide  for  the  employment  of 
alternate  metaods  or  procedures,  if 
approved  by  tne  Director  pursuant  to  a 
showing  of  good  cause. 

4.  DeJegaU'ond  of  Authority 

Authority  ta  perform  certain  functions 
under  part  17  may  be  delegated  from 
time  to  time  1^  the  Director,  through 
delegation  oraers,  to  subordinate 
officials.  Thisjpossibility  is  reflected  in 
the  definition  of  "Director"  in  f  17.11  by 
addition  of  th^  words  "or  his  or  her 
delegate."  Fot  reasons  of  efficiency  the 
ATF  Mcohol  and  Tobacco  Laboratory  is 
specified  as  tke  recipient  of  certain 
documents,  such  as  formulas,  in 
§§  17.121. 17.122, 17.128. 17.131, 17.132. 
and  17.136.  Afcofdingly.  a  new 
defmition  of  lAtcohoi  and  Tobacco 
Laboratory."  ^ing  its  ad^ss.  is 
provided  in  5  17.11.  The  existing 
delegatioo.  to  the  regional  director 
(compliance).,  of  authority  to  approve  or 


disapprove  claims  is  also  codified  in  the 
proposed  regulations  (§  17.142). 

5.  New  Definitions 

For  clarity,  some  new  definitions  are 
added  in  S  1711.  Besides  those 
mentioned  elsewhere  in  this  preamble, 
there  are  new  defmitlons  of  "approved," 
"CTR,"  "eligible."  "month."  "person," 
"proof  gallon."  "quarter,"  "recovered 
spirits."  and  "this  chapter."  With  respect 
to  the  defmitions  of  "month"  and 
"quarter."  claimants  desiring  to  use 
slightly  different  time  periods  would  be 
allowed  to  apply  under  S  17.3.  (Existing 
approvals  would  remain  in  effect.) 
Certain  definitions  in  previous 
regulations  have  been  deleted  as 
unnecessary,  and  the  definitions  of 
"used"  and  "time  distilled  spirits  are 
used"  are  in  regulations  S§  18.151  and 
17.152. 

6.  Reiendon  of  Special  Tax  Stamps 

Current  regulations  in  1 197.47a  do  not 
specify  a  time  period  for  retention  of 
special  tax  stamps.  These  proposed 
regulations  (§  17.55)  make  the  retention 
period  the  same  as  for  other  required 
records  and  documents  (generally  3 
years).  The  retention  period  for  the  list 
of  multiple  business  locations,  which  is 
2  years  under  the  current  regulations  in 
§  197.28.  is  proposed  to  be  made  the 
same  as  for  ottier  documents  (5 17.31). 

7.  Amount  of  Bond  for  Monthiy  CJaiais 

Current  §  197.107  was  issued  in  1955. 
when  ATF  practice  was  to  conduct 
frequent  inspections  of  drawback 
claimants.  The  bond  requirement  was 
worded  in  such  a  way  that  if  a  monthly 
claimant  were  inspected  more 
frequently  than  quarterly,  the  bond 
needed  only  to  be  sufficient  to  cover  the 
drawback  claimed  betvreen  inspections. 
At  present,  on-site  inspections  are 
conducted  much  less  frequently.  No 
claimant  is  regulaiiy  inspected  as 
frequently  as  quarterly.  Therefore,  the 
concept  that  the  amount  charged  against 
a  bond  might  be  reduced  within  a 
quarter,  due  to  frequent  inspections,  has 
become  obsolete.  These  proposed 
regulations  reflect  this  in  S  17.102.  Bonds 
for  monthly  claims  must  be  sufficient  to 
cover  the  total  amount  of  drawback  that 
will  be  claimed  during  any  quarter.  It  is 
not  anticipated  that  this  change  will 
affect  the  required  bond  coverage  of  any 
current  monthly  claimant. 

8.  Time  for  Filing  Formulas 

Language  currently  in  \  197:96. 
respecting  time  for  filing  formulas,  is 
proposed  to  be  revised  in  %  17.121  to 
express  more  clearly  the  statutory 
requirement  of  28  U.S.C.  5131-5134.  Both 
formula  and  claim  are  re()aired  to  be 


filed  within  the  statutory  period  of  "6 
months  next  succeeding  the  quarter  in 
which  the  distilled  spirits  covered  by  the 
claim  were  used"  (26  U.S.C.  5134(b)). 
However,  if  there  is  any  doubt  about  the 
eligibility  of  a  product  for  drawback,  it 
is  preferable  that  the  formula  be  filed 
and  approved  before  commencement  of 
manufacture. 

9.  Formulas  For  Use  at  Multiple  Plants 

As  proposed  in  Notice  No.  634,  the 
revised  formula  form  (ATF  F  5530.5)  will 
permit  a  manufacturer  to  file  a  single 
formula  for  use  at  more  than  one  plant, 
if  the  plants  at  which  the  formula  is  to 
be  used  are  listed  on  the  form.  See 
§  17.121(a).  The  proposed  revisions  to 
the  form  are  pictured  at  another  place  in 
this  issue  of  the  Federal  Register,  in  a 
notice  published  by  the  Department  of 
the  Treasury  entitled  "Public 
Information  Collection  Requirements 
Submitted  to  OMB  for  Review." 

10.  Formulas  for  Intermediate  Products 

Current  regulations  do  not  explicitly 
require  the  submission  of  intermediate 
product  formulas,  though  generally  they 
have  been  submitted  anyway.  Since 
ATF  needs  to  know  all  ingredients  that 
will  enter  into  the  finished  nonbeverage 
product,  these  proposed  regulations 
(5  17.126)  require  the  submission  of 
formulas  on  ATF  Form  5530.5  (formerly 
1678)  for  intermediate  products,  unless 
the  formula  for  an  intermediate  product 
is  written  as  part  of  the  approved 
formula  for  the  nonbeverage  product(s) 
in  which  the  intermediate  product  will 
be  used. 

U.  Self-Manufactured  Ingredients 
Optionally  Treated  Either  as 
Intermediate  Products  ores  Unfinished 
Nonbeverage  Products 

An  intermediate  product  may  freely 
be  used  in  any  nonbevera^  product 
whose  formula  calls  for  its  use,  and  may 
be  accumulated  and  kept  "on  hand" 
indefinitely.  Consequently,  it  is  common 
for  several  batches  of  an  intermediate 
product  to  be  combined  in  one  storage 
receptacle,  and  for  less  (or  more)  than  a 
full  batch  of  such  a  product  to  be  used  to 
produce  a  batch  of  a  finished 
nonbeverage  product.  These  common 
practices  are  for  the  convenience  of 
manufacturers.  However,  as  a  result  of 
these  practices,  if  spirits  are  consumed 
or  recovered  in  the  manufacture  of  the 
intermediate  product,  it  would  be 
difficult  or  impossible  to  calculate  the 
correct  proportion  of  such  spirits 
attributable  to  a  given  batch  of  fuiisbed 
nonbeverage  product.  For  this  reason, 
the  current  regulations  (55  197.118  and 
197.119)  generally  do  not  permit 


drawback  to  be  claimed  on  spirits 
consumed  or  recovered  in  the 
manufacture  of  intermediate  products. 
(In  the  case  of  such  recovered  spirits, 
drawback  may  be  claimed,  but  only  if 
and  when  the  spirits  are  subsequently 
reused  in  the  manufacture  of  a 
nonbeverage  product.)  These 
restrictions  are  necessary  for  protection 
of  the  revenue,  and  in  most  cases  they 
present  no  difficulty  to  manufacturers. 

However,  in  some  instances,  the 
manufacture  of  an  intermediate  product 
requires  consumption  of  significant 
quantities  Dispirits  that  are  not 
ultimately  contained  in  that 
intermediate  product,  and  the  inability 
to  claim  drawback  on  such  spirits  has 
posed  a  hardship  to  the  manufacturers. 
Therefore,  such  manufacturers  have 
been  permitted  to  resubmit  their 
formulas  to  show  production  of  the 
intermediate  product  as  an  integral  part 
of  the  formula  for  the  related 
nonbeverage  product.  If  this  is  done,  the 
former  "intermediate  product"  is 
henceforth  regarded  as  an  unfinished 
nonbeverage  product;  consequently, 
spirits  necessarily  consumed  (or 
recovered)  in  its  manufacture  are 
regarded  as  consumed  (or  recovered)  in 
the  manufacture  of  a  nonbeverage 
product  and  are  subject  to  drawback. 

This  procedure  avoids  the  hardship  to 
manufacturers  previously  described.  It 
also  protects  the  Federal  revenue, 
because,  under  the  procedure,  each 
batch  of  the  unfinished  product  is 
restricted  to  use  in  a  specific  batch  of  a 
predetermined  nonbeverage  product  and 
must  be  so  used  within  the  time  period 
specified  in  the  approved  nonbeverage 
formula. 

In  order  to  make  the  availability  of 
this  procedure  known  to  manufacturers 
who  necessarily  consume  (or  who 
recover)  spirits  in  the  manufacture  of 
intermediate  products,  the  procedure  is 
described  in  5  5  17.127  and  17.185  of  these 
proposed  regulations.  The  regulations 
offer  manufacturers  the  option  of 
designating  their  self-manufactured 
alcoholic  ingredients  as  either 
"intermediate  products"  or  "unfinished 
nonbeverage  products."  There  are 
advantages  and  disadvantages  that 
would  go  with  either  choice. 

The  advantage  of  designating  an 
ingredient  as  an  "unfinished 
nonbeverage  product"  is  that  spirits 
recovered  or  consumed  in  the 
manufacture  of  the  ingredient  are 
subject  to  drawback  in  the  same  way  as 
other  spirits  recovered  or  consumed  in 
the  manufacture  of  nonbeverage 
products.  The  disadvantages  of  this 
designation  are: 

(1)  Each  batch  of  the  ingredient  must 
be  used  within  a  limited  time  in  a 


specific  batch  of  a  predetermined 
nonbeverage  product.  (The  production 
of  the  ingredient  and  of  the  finished 
nonbeverage  product  are  recorded  in  a 
single,  unified  batch  record.) 

(2)  The  ingredient  cannot  be 
transferred  as  an  intermediate  product 
under  proposed  \  17.185(b). 
(This  latter  restriction  is  due  to  the 
necessity  of  a  single,  unified  batch 
record,  which  must  be  maintained  at  the 
place  of  production.) 
Conversely,  the  advantages  of 
designating  an  ingredient  as  an 
"intermediate  product"  are: 

(1)  Several  batches  may  be 
accumulated,  stored  indefinitely,  and 
used  indiscriminately  in  the 
manufacture  of  any  nonbeverage 
product  whose  formula  calls  for  their 
use. 

(2)  Ingredients  designated  as 
"intermediate  products"  may  be 
transferred  to  another  branch  or  plant  of 
the  same  manufacturer  under  §S  17.169 
and  17.185. 

(3)  For  manufacturers  who  already 
have  intermediate  product  formulas  on 
file,  another  advantage  of  choosing  the 
"intermediate  product"  designation  is 
that  no  new  formula  or  procedural 
changes  would  be  required. 

The  disadvantage  of  that  designation  is 
that  spirits  consumed  or  recovered  in 
production  of  the  intermediate  product 
may  not  be  claimed  for  drawback. 

12.  Subpart  U  of  27  CFR  Part  170 

Subpart  U  of  part  170  provides 
exemptions  from  special  tax  and 
qualification  requirements  for 
manufacturers  and  sellers  of  certain 
products  that  are  unfit  for  beverage  use. 
Subpart  U  predates  nonbeverage 
drawback  and  was  promulgated  when 
the  requirements  relating  to  processing 
of  distilled  spirits  were  quite  different 
from  what  they  are  today.  Consequently, 
subpart  U  of  part  170  has  been 
thoroughly  redrafted.  Some  material  is 
proposed  to  be  eliminated,  either  as 
unnecessary  or  as  covered  by  other 
regulations.  Material  related  exclusively 
to  drawback  manufacturers  has  been 
incorporated  in  the  new  part  17.  The 
remaining  material  has  been  relocated 
into  subpart  D  of  part  19.  Conforming 
amendments  have  been  made  in  subpart 
C  of  part  194.  Former  5  170.613(a)(6) 
("Salted  wines")  has  already  been 
incorporated  into  27  CFR  part  24  by  T.D. 
ATF-299  (55  FR  24974).  Sections  in  part 
17  containing  language  from  subpart  U 
of  part  170  are:  SS  17.132, 17.133.  and 
17.168. 


13.  Submission  of  Quantitative 
Formulas 

The  purpose  of  this  proposed  change 
is  to  strengthen  requirements  respecting 
submission  of  formulas  for  nonbeverage 
drawback  products.  Current  regulations 
allow  the  use  of  formulas  prescribed  by 
the  United  States  Pharmacopeia  (U.S.P.). 
the  National  Formulary  (N.F.).  or  the 
Homeopathic  Pharmacopoeia  of  the 
United  States  (H.P.U.S.)  without  the 
prior  filing  and  approval  of  quantitative 
formulas.  This  procedure  has  been 
allowed  because  of  the  descriptive 
nature  of  these  formulas  and  their 
consistency  over  the  years.  At  present, 
however,  the  N.F.  and  U.S.P.  are 
deleting  their  requirements  for  specific 
quantities  of  ingredients  in  some  of  their 
formulas,  except  for  the  active 
ingredients.  Such  non-descriptive 
formulas  are  not  adequate  for  regulatory 
purposes,  since  alcohol  is  usually  a 
vehicle  rather  than  an  active  ingredient 
and  is  therefore  not  stated  as  a  specific 
quantity  within  such  formulas. 
Drawback  of  distilled  spirits  tax  under 
26  U.S.C.  5134  is  claimed  and  allowed  on 
exact  amounts  of  alcohol  used  in  the 
manufacture  of  nonbeverage  products 
according  to  the  quantity  specified  in 
the  approved  formula. 

Therefore,  the  proposed  regulations 
are. worded  so  that  ATF  may  require 
submission  of  quantitative  formulas  on 
ATF  Form  5530.5  (formeriy  1678). 
Formula  and  Process  for  Nonbeverage 
Products,  for  preparations  which  appear 
in  the  N.F..  U.S.P..  or  H.P.U.S.  whenever 
it  is  determined  that  such  submission  is 
necessary  to  maintain  control  over 
alcohol  used  and  to  insure  that  the 
products  meet  the  statutory 
requirements  for  drawback  eligibility.  It 
is  expected  that  the  list  of  preparations 
for  which  approval  of  quantitative 
formulas  will  be  required  under  this 
proposal  (if  it  is  adopted)  will  be 
published  as  an  ATF  ruling  in  the  ATF 
Bulletin.  The  section  affected  by  this 
change  is  S  17.132.  Current  requirements 
are  found  or  referred  to  in  85  197.5 
(definition  of  "time  distilled  spirits  are 
used").  197.95, 197.96, 197.109(d),  and 
197.115. 

14.  U.S.P..  N.F..  andH.P.US. 
Preparations:  Drawback  Approval 

Current  regulations  do  not  state  that 
preparations  listed  in  the  U.S.P.,  N.F.. 
and  H.P.U.S.  are  automatically  approved 
for  drawback,  though  some  industry 
members  have  assumed  so  due  to  the 
exemption  of  such  products  from  the 
formula  filing  requirement  in  5  197.96. 
To  clarify  this  issue  so  that 
manufacturers  may  properiy  plan,  these 
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proposed  regulations  state  lliat  formulas 

listed  in  the  U.3.P.,  N.F.  and  H.P.U.S.  are 
approved  for  drawback,  except  as 
otherwise  provided  by  regulation  or 
ATF  roling.  HowcYer.  alcohol  U.S.P. 
(inchiding  dehydrated  alcohol  and 
dehydrated  alcfhol  injection);  alcohol 
and  dextrose  ir|ection.  U.S.P.;  tincture  of 
ginger.  H.P.U.S.1  and  all  H.P.U.S. 
preparations  made  at  dilutions  higher 
than  '•4X"  (one  part  in  laOOO)  are 
declared  fit  for  ^verage  ose.  (See 
S  17.132.) 

15.  H.P.U.S.  Pr^araUons 

Current  regulations  exempt 
preparations  listed  in  the  Hoineopathic 
Pharmacopoeia  of  the  United  States 
(H.P.U.S.)  from  the  requirement  for  filing 
of  formulas  (S  1(97.96),  but  this 
exemption  doei  not  entail  automatic 
approval  for  drawback.  The  statutory 
standard  of  "unfit  for  beverage 
purposes"  remains  and  must  be 
enforced  (26  U.8.C  5131(a)). 
Manufacturers  of  H.P.U.S  products,  in 
accordance  with  homeopathic  practice, 
often  dilute  the,active  ingredients  in 
laj:ge  quantilie^  of  alcohol  and  water,  so 
that  the  resulting  product  is  lit  for 
beverage  purposes.  Such  products 
cannot  be  approved  for  drawback.  The 
ATF  Laboratory  has  determined  that 
even  for  HP.U.B.  products  containing 
certain  poisonous  materials,  dilutions  of 
greater  than  "4^"  (ie.  one  part  m  lO.tXX)) 
would  be  fit  fot  beverage  use.  Therefore, 
it  has  been  ATTs  position  to  deny 
drawback  for  If.P.U.S.  prwhicts  diluted 
to  greater  than  '"4x."  These  proposed 
regulations  reflect  this  position  in 
9  17.132(b).  At  the  same  time,  the 
proposed  regulations  would  also  permit 
manufacturers  pf  dilute  H  J.U.S. 
products  to  coiltest  the  presumption  of 
beverage  fitne^  by  submitting 
appropriate  evidence  that  the  product  is 
unfit  for  beverage  use. 

16.  DetermJnation  of  Beverage  Unfitness 

Proposed  neW  §  17.134  clarifies  the 
procedure  ase4  ^  ATF  to  determine 
whether  any  pVodoct,  for  which  a 
formula  is  submitted  for  apfnoval,  is  fit 
or  unnt  for  beverage  use.  It  is  hoped  that 
manufacturers  iwill  utiHze  this  procednre 
themselves  to  identify  products  that  are 
clearly  fit  for  b  everage  use.  The  last 
sentence  of  9  1^-1^  (adapted  from 
current  §§  170*15  and  170.618)  makes  it 
clear  that  draivback  approval  saajr  be 
revoked  if  a  pridact  ii  food  being  used 
or  sold  far  beverage  porposes. 

17.  Manvfactufers  Who  Are  Also  Users 
of  Denatured  4  Icohol 

Puraaant  to  i  5214^Kl)  <^  die  Internal 
Revenue  Code'of  1986,  oo  tax  is  paid  on 
denatwed  spidts.  Therefore,  it  wrauld  be 


conducive  to  fraud  on  the  revenue  for  a 
single  manufacturer  to  produce  the  same 
product  out  of  both  specially  denatured 
alcohol  and  taxpaid  alcohol  on  which 
drawback  may  be  claimed.  Proposed 
new  9  17.135(a)  prohibits  this  practice. 

18.  Coapiiaace  With  Food  ami  Drag 
Administration  Requirements 

Proposed  new  9  17.136  speciBes  that 
products  shall  not  be  considered  to  be 
medicines,  medicinal  preparations,  food 
products,  flavors,  or  flavoring  extracts  if 
they  would  violate  the  bans  or 
restrictions  of  the  U.S.  Food  <tnd  Drug 
Administration  applicable  to  such 
products.  This  reflects  a  longstanding 
ATF  policy.  See  Rev.  Rul.  5&-350, 195S-2 
C.B.  974,  and  the  following  Industry 
Circulars:  61-2,  62-33,  65-^  70-12,  72-6. 
72-28.  72-29.  73-6,  and  76-17.  ATF  will 
not  consider  a  product  approved  for 
drawback  if  FDA  has  banned  the 
product  or  any  of  its  ingredients. 
Authority  iat  this  regulation  comes  from 
26  US.C  5131.  which  limits  drawback  to 
products  which  are  medicines, 
medicinal  preparations,  food  products, 
flavors,  or  flavoring  extracts,  and  from 
26  U.S.C.  5132.  which  authorizes  ATF  to 
prescribe  reasonable  regulations  for  the 
enforcement  of  that  limitation. 

19.  Clainas  for  Credit  by  Manufactureis 
of  Nonbeverage  Products 

There  are  some  business  entities  that 
are  both  manufacturers  of  nonbeverage 
products  and  proprietors  of  distilled 
spirits  plants.  For  such  entities,  it  may 
be  more  convenient  to  claim 
nonbeverage  drawback  in  the  form  of  a 
credit  which  may  be  used  to  offset 
distilled  spirits  taxes  owed  by  the 
distilled  spirits  plant  Therefore, 
proposed  9  17.142(b)  would  permit  such 
a  procedure. 

20.  Gains  in  Spirits  Received  or  On 
Hand 

If  a  manufacturer's  gauge  of  spirits 
received  in  a  tank  car  or  tank  truck 
differs  from  the  taxpayment  gauge  by 
more  than  0.2%,  the  receiving  gauge 
must  be  recorded  in  the  manufacturer's 
records  as  the  quantity  received  (current 
regulations  9  197.130a(a);  proposed 
regulations  9  17.16^d)).  This  rule  is 
based  on  the  assnmption  that  if  the 
discrepency  is  that  9«at  the  receiving 
gauge  is  more  likely  to  be  accurate. 
However,  the  current  regulations  do  not 
explicitly  require  that  if  the  amount  of 
spirits  received  exceeds  the  aouMint 
taxpaid,  the  difference  must  be 
deducted  from  the  manofactarer's  claim. 
Nevertheless,  such  deduction  has  been 
required  by  ATF  inspectors,  who  have 
similarly  required  deduction  Cor  any 
gain  disclosed  by  physical  inventory  of 


distilled  spirits.  Deduction  is 
appropriate  in  these  circumstances, 
since  a  gain  indicates  either  reoeipt  of 
ineligible  (nontaxpaid)  spirits  or  an 
excessive  claim  in  a  previous  period. 
Therefore,  the  proposed  regulations 
state  that  maeufacturers  shall  deduct, 
from  the  drawback  claimed  for  the 
applicable  period,  an  amount  reflecting 
any  inventory  gain  of  eligible  spirits  and 
any  excess  of  sfririts  received  over  the 
amount  that  was  taxpaid.  (See 
99  17.147(d),  17.162(d),  and  17.1C7(a).) 

21.  Public  La  w  9&n369 

This  document  reflects  certain 
changes  made  by  Public  Law  96-389 
(Deficit  Reduction  Act  of  1984).  Those 
changes  are:  (1)  Addition  of  26  liJ&C 
5206(d)  (relating  to  obliteration  of 
marks)  and  (2)  imposition  of  a  $1,000 
penalty  for  nonfraudulent  violations  of 
drawback  law  and  regulations,  unless 
the  manufacturer  e8tat>li8hes  reasonable 
cause  for  a  violation.  Secticms  affected 
are:  99  17148  and  17.184. 

With  respect  to  the  $1,000  penalty,  the 
statute  requires  that  the  penalty  be 
imposed  "for  each  failure  to  comply" 
with  law  or  regulations.  For  products 
listed  on  a  datm,  this  means  that  a 
separate  penalty  could  be  imposed  for 
each  product  with  respect  to  which 
there  was  noncompliance.  For  example, 
if  products  were  not  manufactured 
according  to  formula,  but  were  still  \mfit 
for  beverage  use,  a  $1,000  penalty  could 
be  imposed  for  each  nonconforming 
product.  If  the  amount  claimed  on  any 
such  product  is  less  than  $1,000,  the 
penalty  is  limited  to  the  amount  claimed. 

Recordkeeping  violations  can  also 
result  in. imposition  of  a  penalty  for  each 
separate  product.  However,  if  the 
violations  are  so  serious  that  they 
prevent  the  manufacturer  from 
establishing  that  a  product  was  unfit  for 
beverage  use,  or  the  quantity  of  the 
product  that  was  made,  then  the  penally 
provision  would  not  apply.  Each  claim 
must  be  handled  on  its  own  merits,  and 
the  burden  of  proving  entidement  to 
drawback  is  always  on  the 
manufacturer.  If  this  burden  is  not  met 
with  respect  to  any  produce  the  claim 
for  drawback  relating  to  that  product 
would  be  denied. 

The  preceding  comments  also  apply  to 
products  manu£actured  without 
submission  of  a  formula.  If  the 
manufacturer  can  sustain  the  burden  of 
proof,  the  claim  woukl  be  approved 
subiect  to  the  penalty.  However,  without 
a  formula,  it  is  unlikely  that  the  burden 
could  be  sustained,  other  than  by 
examination  of  batch  records.  ATF  kt 
not  obliged  to  send  an  inspector  to 
examine  batch  records  when  a 


mamifectafer  lefimes  to  compfy  with  the 

requirement  to  submit*  formula. 

With  respect  to  timely  filing,  a  late- 
Hied  claia  cr  formula  counto  as  inst  one 
"failure  to  comply."  So  if  the  only 
noncompliance  is  lateness  in  filing  m 
claim,  the  maximum  penalty  wonid  be 
$1,000.  Late-filed  formulas  result  in  a 
separate  penalty  for  each  late  formula. 
Special  tax  paid  mbsequent  to  final 
action  on  a  claim  also  results  m  a  $1,000 
penalty.  (It  should  be  noted  diat  in  no 
case  will  a  claim  be  paid  more  than  6 
years  after  the  quarter  in  which  the 
products  were  manafactured,  due  to  the 
statute  of  linritations  of  28  U.S.C.  2401.) 

Finally,  the  penalty  provision  does  not 
apply  in  the  case  of  fraud.  Fraud  is 
considered  to  be  a  deliberate  violation 
with  intent  to  deceive.  If  there  is  fraud, 
the  entire  claim  may  be  denied,  and  the 
manufacturer  may  be  subject  to  other 
civil  and  criminal  penalties  as  welL 

22.  Changes  in  Recordkeeping 
Requirements 

Certain  items  that  are  proposed  to  be 
deleted  from  the  supporting  data  have 
been  incorporated  into  the  records 
required  by  subpart  H  to  be  maintained 
at  each  nonbeverage  premises.  Certain 
currently  required  records  which  ate 
duplicative  of  the  information  provided 
by  the  supporting  data  have  been 
deleted  from  the  proposed  subpart  H 
The  holding  of  Industry  Circular  79-5 
with  respect  to  records  of  raw  materials 
and  finished  products  has  been  clarified 
and  incorporated  in  the  proposed 
regulations  (see  Si  17.164  and  17.165]. 
Recordkeeping  requirements  for 
recovered  alcohot,  currenUy  in 
9  170.617(c),  are  incorporated  in  new 
9  17.168.  New  language  is  added  in 
9  17.161  to  emphasize  the  important 
point  that  a  manufacturer's  normal 
business  records  (including  invoices  and 
cost  accounting  records)  are  acceptable 
for  ATF  purposes  if  they  contain  the 
required  information.  ATF  anticipates 
that,  in  most  situations,  no  records 
besides  these  normal  bnsiness  records 
need  be  maintained  for  purposes  of 
compliance  with  the  proposed 
regulations. 

23.  Physical  Javentories 

Current  regulations  do  not  clearly 
specify  the  £re<|uency  of  physical 
inventories,  although  arguably 
19  197.116-11*  require  such  inventories 
every  claim  period  for  distilled  spirits, 
recovered  spirits,  and  intermediate 
products.  These  proposed  regulations 
specify  that  the  "on  hand"  figures  in  the 
supporting  data  must  be  verified  by 
physical  inventories  at  the  end  of  each 
period  for  wAieh  a  daim  is  filed.  The 
proposed  regaistions  would  also 


authorize  the  regional  director 
(compliance)  to  require  physical 
inventories  of  nonbeverage  products 
and  raw  ingredients  whenever  such 
inventories  are  deemed  necessary  to 
ensure  compliance  with  regulations. 
(See  9  17.167.) 

24.  Records  Retention 

Proposed  9  17.170  (corresponding  to 
current  9  197.133)  would  extend  the 
records  retention  period  from  2  years  to 
3  years,  for  consistency  with  other  ATF 
regulations.  This  change  will  ensure  the 
availability  of  records  to  support  any 
action  that  may  be  taken  within  the 
period  of  the  statute  of  limitations 
prescribed  by  26  U.S.C  6631.  This 
section  of  law  prescribes  a  3-year 
statute  of  limitations  for  most  offenser 
but  for  certain  offenses  involving  fraud 
or  willful  violation,  the  statute  of 
Hmitatians  is  6  years.  Therefore,  as  in 
other  ATF  regulations,  the  proposed 
regulations  contain  a  provision  that 
would  permit  the  regional  director 
(compliance)  to  require  a  Bkanufacturcr 
to  retain  his  records  for  a  longer  period, 
not  to  exceed  an  additional  3  years. 

25.  Inspection  of  Records 

In  addition  to  the  records  specifically 
required  by  regulations.  ATF  officers  are 
authorized  under  26  U.S.C.  5133  (as 
delegates  of  the  Secretary)  to  inspect 
any  records  "bearing  upon  the  matters 
required  to  be  alleged"  in  drawback 
claims.  This  authority  is  reiterated  in  the 
proposed  regulations  in  9  17.171. 

In  carrying  out  tiiis  authority.  ATF 
will  continue  to  protect  proprietary 
information.  For  example,  the 
production  records  in  p>roposed  9  17.164 
do  not  require  greater  detail  as  to 
inpedients  than  is  shown  on  ATF  Form 
5530.5.  If  some  secret  ingredients  of  a 
product  are  referred  to  in  general  terms, 
such  as  "essential  oils."  on  Form  5530.5, 
then  the  required  production  record  for 
that  product  would  only  need  to  show 
the  quantity  ofessential  oils"  used  in 
the  production  of  each  batch.  The 
production  record  would  not  have  to 
specify  the  secret  ingredients.  If  unusual 
circumstances  should  require  an  ATF 
officer  to  examine  other  records,  such  a* 
master  formulas  (hat  do  specify  the 
secret  ingredients,  ft  17.171  does  not 
provide  authority  for  copies  of  such 
iormulas  to  be  made  without  the 
consent  of  the  proprietor.  (However, 
such  copies  could  be  required  by  the 
Director  or  a  regional  ctirector 
(compliance)  under  9  17.123.) 

The  law,  in  18  U.S.C.  1905  and  28 
U.S.C.  7213,  imposes  criminal  penahiea 
on  any  ATF  officer  who  makes 
unauthorized  disclosure  of  confidential 
business  information  obtained  in  the 


course  of  his  or  her  employment.  Further 
restrictions  on  disckware  are  found  in  28 
U.S.C  6103,  which  generally  prohibits 
unauthorized  disclosure  of  returns  and 
return  information.  "Returns"  and 
"return  information"  in  that  section 
includes  drawback  claims  and  the 
records  and  reports  which  support  thenv 

26.  Disposition  of  Material  From  Which 
Alcohol  Can  Be  Recovered 

ATF  Ruling  81-6  provided  a 
liberalized  procedure  for  the  disposition 
of  spent  vanilla  beans,  under  which  they 
may  be  treated  with  any  material  that 
the  manufacturer  finds  suitable  to  make 
recovery  of  potable  alcohol  impractical. 
The  manufacturer  is  not  required  to 
obtain  prior  approval  from  ATF.  In 
broadening  this  rule  by  these  proposed 
regulations,  to  make  it  applicable  to  the 
disposition  of  any  material  from  which 
alcohol  can  be  recovered.  ATF  has 
concluded  that  prior  approval  shoald  be 
obtained  for  the  use  of  materials  not 
previously  approved. 

Consequently,  proposed  9  17.183  lists 
materials  that  have  already  been 
authorized  to  be  added  to  spent  vanilla 
beans.  No  further  authorization  is 
needed  for  the  use  of  these  materials, 
when  disposing  of  spent  vanilla  beans. 
However,  approval  of  a  written 
application  is  required  (1)  if  other 
materials  are  proposed  to  be  added  to 
such  beans,  or  (2)  if  other  substances 
from  which  alcohol  can  be  recovered 
are  proposed  to  be  disposed  of. 
Manufacturers  who  may  have  received 
approval  for  the  use  of  other  methods  of 
disposal  not  lietcd  in  9  17.183  may 
continue  to  operate  under  such 
approval. 
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Opportunity  for  Publk  GomoMnt 

Interested  persons  who  wish  to 
participate  in  the  rulemaking  process 
are  invited  to  address  written  conunents 
or  suggestions  to  the  Chief,  Distilled 
Spirits  and  Tobacco  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  P.O. 
Box  50221.  Washington.  DC  20091-0221, 
within  30  days  after  the  date  of 
publication  of  thia  notee  hi  the  Fedwal 
Register.  Comments  are  particularly 
sought  concerning  records  or  other 
proposed  requirements  that  go  beyond 
what  would  normally  be  kept  in  the 
coiu'se  of  good  business  practice  (except 
if  such  additional  requirements  are 
necessary  for  revenue  protection). 

For  example,  some  information  may 
be  required  by  these  regulations,  or  by 
forms  prescribed  under  them,  to  be 
stated  in  proof  gallons  or  other  units  of 
volume.  These  requirements  are  based 
on  the  law  (26  U.S.C,  5001),  which 
imposes  distilled  spirits  tax  on  the  basis 
of  volumetric  unit!  in  the  English 
system.  Manufacturers  who  keep 
records  in  pounds  or  other  units  may  be 
able  to  apply  for  use  of  an  alternate 
procedure  under  proposed  {  17.3.  ATF 
would  appreciate  any  comments  from 
such  manufacturers  regarding  ways  that 
these  regulations  could  be  made  less 
burdensome  for  them. 

Comments  received  on  or  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
that  date  will  be  given  the  same 
consideration  if  it  is  practical  to  do  so, 
but  assurance  of  consideration  cannot 
be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 
ATF  wifl  not  recognize  any  material  or 
comments  as  confidential.  Comments 
may  be  disclosed  to  the  pubHc.  Any 
material  that  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
dfsdosiire  to  the  public  should  not  be 
inchided  m  the  comment.  The  name  of 
the  person  submitting  a  comment  is  not 
exempt  fr«Mn  diaciosore. 

Any  person  who  desires  ■» 
opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed 
regulations  siiould  submit  h^/her 
request,  in  writing.,  within  tite  34^day 
period.  The  lequest  shodd  indnde 
reasons  why  the  commenter  feels  that  a 


public  hearing  is  necessary.  However. 
the  Bureau  reserves  the  right  to 
determine,  in  the  light  of  all  the 
circumstances,  whether  a  pubhc  hearing 
should  be  held.  Copies  of  the  proposed 
changes  and  all  public  comments 
received  are  available  for  pubhc 
inspection  from  8:30  a.m.  to  5  p.m.  in 
Room  6300.  650  Massachosefts  Avenue 
NW.,  Washington,  DC 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  February  17. 1961.  the  Bureau 
has  determined  that  this  proposal  is  not 
a  major  rule  since  it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Redaction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Manageifnent  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  numbers  1512- 
007a  1512-0079, 1512-0095, 1512-0141. 
1512-0188. 1512-0378, 1512-0379. 1512- 
0472, 1512-0492,  and  1512-0500.  The 
likely  respondents  and  recordkeepers 
are  businesses  or  other  for-profit 
institutions,  including  smalt  businesses 
or  organizations. 

The  collection  of  information  under 
control  number  1512-0078  is  in  §  17.106. 
This  information  is  required  by  ATF  to 
obtain  the  surety's  agreement  to  any 
changes  in  the  terms  of  bonds.  The 
collections  of  information  under  control 
number  1512-0079  are  in  i  5  17.6  and 
17.105.  This  information  is  required 
when  agents  obtain  authority  to  sign 
official  documents  on  behalf  of  the 
principal. 

The  collections  of  information  under 
control  number  1512rO095  are  in 
S9  17.121. 174J26. 17J27. 17.132,  and 
17.136.  This  information  is  required  by 
ATF  to  describe  the  formulas  for 
nonbeverage  ai»d  intermediate  products. 
The  informatkMk  is  used  to  ensure  that 
drawback  products  meet  the  statutory 
requirements  {or  approval  as  being 
medidnea.  mediekiai  preparations,  food 
prodoctc  ftsvors,.  or  fhivoring  extracts 
that  are  unfit  for  beverage  use. 


39546 


Pedferal  Reystef  /  Vol.  57.  No.  169  /  Monday.  August  31.  1992  /  Proposed  Rules 


Federal  Register  /  Vol.  57.  No.  169  /  Monday.  August  31.  1992  f  Proposed  Rules  39547 


UMI 


The  collections  of  information  under 
control  numb^  1512-0141  are  in 
S§  17.92. 17.93  17.142, 17.145.  and  17.146. 
The  information  on  this  claim  form  must 
be  submitted  rip  ATF  by  manufacturers 
claiming  nonbtverage  drawback  or 
refund  of  special  (occupational)  tax.  The 
information  iskised  to  determine 
whether  the  cleim  is  valid. 

The  collection  of  information  under 
control  number  1512-0188  is  in  %  \7A. 
The  information  on  this  form  provides 
ATF  with  notification  of  corporate 
officials  authaized  to  sign  documents 
on  behalf  of  the  corporation. 

The  collections  of  information  under 
conUxjl  number  1512-0378  are  in  §§  17.3. 
17.54. 17.111. 17.112. 17.122-17.125. 
17.143. 17.168(  j).  17.183.  and  17.187.  This 
control  numb<  r  covers  miscellaneous 
information  r«  quired  by  ATF  on  an 
irregular  basis  i  to  ensure  compliance 
with  law  and  regulations  or  to  grant 
permission  foi  ■  the  use  of  optional 
procedures. 

The  collections  of  information  under 
control  numb(  ir  1512-0379  are  in 
S§  17.147. 17.161-17.167. 17.168(b). 
17.169. 17.170, 17.182.  and  17.186.  This 
information  is  required  to  support  claims 
for  drawback  The  supporting  data 
submitted  to  ATF  is  used  to  make  a 
preliminary  v  jrification  of  claims  before 
they  are  paid.  The  records  kept  by 
manufacturers  at  their  plants  are  used 
by  ATF  inspe  ctors  conducting  on-site 
inspections. 

The  collect  ons  of  information  under 
control  numb  ;r  1512-0472  are  in 
SS  17.31-17.3<  \.  17.41. 17.53. 17.61. 17.63. 
17.71.  and  17.  '4.  The  information  on  this 
special  tax  n  turn  is  required  when 
paying  speci*  1  (occupational)  tax.  The 
collections  of  information  under  control 
number  1512-^0492  are  in  55  17.42-43, 
17.52.  and  17J55.  This  conUt)l  number 
pertains  to  racords  associated  with  the 
preparation  ind  filing  of  the  special  tax 
return.  The  collections  of  information 
under  control  number  1512-0500  are  in 
55  17.31-34. 17.41.  and  17.53.  This 
requirement  is  the  same  special  tax 
return  coverid  by  control  number  1512- 
0472,  except  that  the  form  is  modified 
(simplified)  fjor  use  by  renewal 
taxpayers. 

The  estimated  total  number  of 
respondents  land  recordkeepers  affected 
by  these  colliections  of  information  is 
611.  The  estimated  average  annual 
burden  is  approximately  36  hours  per 
respondent  dr  recordkeeper.  (This  figure 
represents  tfte  additional  time  that 
would  be  required,  beyond  what  a 
manufacturar  would  customarily  spend 
on  recordkeeping  in  the  ordinary  course 
of  his  business.)  Comments  on  these 
collections  of  information,  including 
comments  nilating  to  the  accuracy  of  the 


burden  estimate  and  suggestions  for 
reducing  this  burden,  should  be 
submitted  to  the  Reports  Management 
Officer,  Information  Programs  Branch, 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  650  Massachusetts  Avenue 
NW..  Washington,  DC  20226,  and  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs. 
Washington,  DC  20503. 


Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  fiexibility  analysis  (5 
U.S.C.  603, 604)  are  applicable  to  this 
notice  of  proposed  rulemaking.  An 
initial  regulatory  flexibility  analysis  has 
been  prepared  and  reads  as  follows. 

/.  Rationale  for  Agency  Action 

The  law  (26  U.S.C.  5131-5134) 
authorizes  a  drawback  of  internal 
revenue  tax  on  alcohol  used  in  the 
manufacture  of  certain  nonbeverage 
products.  This  drawback  shall  be 
granted  by  the  Department  of  the 
Treasury  on  receipt  of  a  proper  claim. 
To  determine  whether  a  claim  is  proper, 
regulations  may  require  certain  records 
to  be  kept  and  reports  to  be  submitted 
by  those  claiming  drawback,  in  order  to 
establish  their  eligibility.  That  is,  it  must 
be  shown  that  the  alcohol  on  which 
drawback  is  claimed:  (A)  Was  actually 
used,  (B)  was  used  in  the  manufacture  of 
the  particular  products  for  which 
drawback  is  authorized,  and  (C)  was 
originally  taxpaid. 

The  regulations  dealing  with 
nonbeverage  drawback  are  therefore 
issued  under  this  primary  rationale:  to 
protect  the  revenue.  However,  this 
rationale  is  modified  by  a  secondary 
rationale,  which  is:  To  require  only 
those  items  of  information  to  be 
submitted  or  to  be  recorded  which  are 
actually  necessary  to  establish 
eligibility  for  drawback.  With  respect  to 
those  items  required  to  be  submitted  to 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF),  only  those  should  be 
submitted  which  are  actually  used  to 
maintain  control  over  the  approval  of 
claims.  With  respect  to  those  records 
required  to  be  maintained  at  the 
claimant's  premises,  the  claimant's  own 
record  system  should  be  utilized  at  all 
possible  times  to  avoid  duplication. 

//.  Objective  and  Legal  Basis  for  the 
Proposed  Rule 

A.  Objective  Basis 

The  objective  basis  of  these 
regulations  is  that  a  dual  control  system 
is  used  to  verify  the  propriety  of  claims: 


Initially,  a  sampling  procedure  in  the 
regional  office  is  used  to  screen  the 
claims  before  they  are  paid; 
subsequently,  periodic  field  inspections 
at  the  manufacturing  premises  provide 
the  opportunity  to  audit  more  detailed 
records. 

At  the  regional  offices,  not  every  item 
on  every  report  is  checked  every  time; 
however,  a  sufficient  number  are 
checked  in  order  to  insure  that  there  is 
no  likelihood  of  fraud.  Those  reports 
which  are  checked  must  contain 
sufficient  information  to  reveal 
undisguised  fraud  and/or  honest 
mistakes.  The  information  submitted 
should  also  permit  detection  of  any 
problems  which  would  result  in 
scheduling  an  on-site  inspection  sooner 
than  would  otherwise  be  planned. 

During  on-site  inspections.  ATF 
officers  examine  original  batch  records 
to  verify  compliance  with  approved 
formulas.  A  physical  inventory  is  taken 
and  records  are  examined  to  see 
whether  they  agree  with  the  inventory. 
If  necessary,  a  claim  adjustment  may  be 
required. 

B.  Legal  Basis 

The  legal  basis  of  these  regulations  is 
found  in  26  U.S.C.  5131-5134  and  7805. 
These  laws  give  the  Secretary  of  the 
Treasury  broad  discretion  to  promulgate 
regulations,  but  the  regulations  must  be 
limited  to  the  function  of  revenue 
protection.  Treasury  Department  Order 
No.  120-01  (dated  June  6, 1972.  effective 
July  1, 1972)  delegated  to  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  the 
function  of  prescribing  and 
administering  such  regulations. 

C.  Estimate  of  Number  of  Small  Entities 
Affected  and  Types 

It  is  estimated  that  this  document  will 
affect  about  600  small  entities  which  use 
taxpaid  alcohol  to  manufacture 
nonbeverage  products. 

III.  Detailed  Estimate  and  Description  of 
the  Reporting.  Recordkeeping  and 
Compliance  Requirements 


A.  Reporting  Requirements 

The  most  significant  reporting 
requirements  of  this  document  pertain  to 
the  supporting  data  that  is  required  to 
accompany  each  claim.  The  supporting 
data  must  include  information  regarding: 
The  amount  of  taxpaid  alcohol  received, 
ttie  amount  of  each  product  produced, 
the  amount  of  taxpaid  alcohol  used  and 
the  product  in  which  used,  the  amount 
of  alcohol  recovered  (if  any),  the  amount 
of  tax  claimed  as  drawback,  the  amount 
of  alcohol  on  hand  at  the  beginning  and 
end  of  each  claim  period,  and  an 
explanation  of  any  discrepancies 


disclosed  by  physical  inventory.  Other 
reports  which  are  required  less 
frequently  include:  Statements  of 
formula  and  process  (which  are 
necessary  to  establish  that  the  products 
being  manufactured  are  of  the  types  for 
which  drawback  is  authorized  under 
law),  bonds  and  consents  of  surety  in 
the  case  of  claimants  filing  monthly 
claims,  samples  of  the  product  if  needed 
to  determine  its  nonbeverage  character. 
a  special  tax  return  and  registration  (as 
required  by  law  in  26  U.S.C.  5131-5132). 
an  application  for  an  employer 
identification  number  in  order  to 
identify  the  special  taxpayer,  and 
information  relating  to  any  changes  in 
the  location  or  control  of  the  business.  If 
no  drawback  is  claimed,  then  none  of 
the  requirements  need  be  complied  with. 
The  reporting  requirements  affect  all 
classes  of  nonbeverage  drawback 
manufacturers.  Some  knowledge  of 
chemistry  is  helpful  in  preparing  the 
required  formulas  for  submission,  and 
an  elementary  knowledge  of 
bookkeeping  is  needed  to  maintain  the 
required  accounts  for  submission. 

B.  Recordkeeping  Requirements 

The  recordkeeping  requirements  of 
this  regulation  are  designed  to  be 
supplementary  to  the  reporting 
requirements.  The  records  support  and 
amplify  the  statements  given  in  the 
required  reports.  Ultimately,  the  purpose 
is  to  facilitate  verification  of  the  amount 
of  drawback  claimed.  No  particular  form 
of  record  is  required;  rather,  the  records 
may  be  kept  in  any  format,  so  long  as 
the  information  is  clearly  expressed.  For 
the  most  part,  these  required  records  are 
merely  ordinary  business  records  which 
the  manufacturer  would  normally 
maintain  in  the  course  of  his  business. 
However,  it  is  still  necessary  for 
regulations  to  specify  that  these  records 
must  be  kept:  otherwise,  a  claimant 
under  investigation  might  falsely  deny 
keeping  the  records,  and  if  there  were 
no  requirement  that  the  records  be  kept, 
then  it  would  be  difficult  to  prove  any 
violation  against  such  a  person.  The 
records  which  this  regulation  requires 
claimants  to  keep  are:  Copies  of  the 
reports  submitted,  records  of  disposition 
of  nonbeverage  products,  records  of  raw 
materials  received,  accounting  for 
recovered  alcohol,  invoices  of 
purchases,  evidence  of  taxpayment,  and 
batch  records  of  ingredients  used  in 
each  production  batch.  The  regional 
director  (compliance)  may  also  require  a 
manufacturer  to  keep  inventory  records 
of  raw  materials  and  nonbeverage 
products.  All  classes  of  nonbeverage 
drawback  manufacturers  are  affected  by 
these  recordkeeping  requirements.  An 


elementary  knowledge  of  bookkeeping 
is  needed  to  prepare  and  record  the 
prescribed  accounts. 

C.  Compliance  Requirements 

The  coinphance  requirements  of  this 
regulation  are:  To  retain  the  special  tax 
stamp  at  the  place  of  business  as 
evidence  of  payment  of  special  tax:  to 
observe  the  statutory  time  restrictions 
for  filing  of  claims  (six  months  following 
the  close  of  the  quarter  within  which  the 
alcohol  was  used):  to  retain  the  required 
records  for  a  period  of  at  least  3  years: 
to  obliterate  taxpayment  marks  on 
emptied  containers  of  distilled  spirits  (as 
required  by  26  U.S.C.  5206);  to  use 
intermediate  products,  and  alcohol 
recovered  from  nonbeverage  products, 
for  no  purpose  other  than  to 
manufactxu^  nonbeverage  products;  to 
transfer  intermediate  products  to  no  one 
except  another  branch  or  plant  of  the 
same  manufacturer  to  refrain  from 
transferring  unfinished  nonbeverage 
products  to  any  other  premises;  and  to 
refrain  from  selling  or  transferring  any 
recovered  alcohol  or  material  from 
which  alcohol  can  be  recovered,  except 
as  provided  by  regulation.  All  classes  of 
nonbeverage  drawback  manufacturers 
are  affected  by  these  requirements.  No 
special  skills  are  needed  for  compliance. 

IV.  Conflicting.  Duplicative  or 
Overlapping  Federal  Rules 

Some  of  the  requirements  of  these 
regulations  may  overlap  requirements  of 
the  Internal  Revenue  Service  (IRS).  The 
reason  for  this  is  that  the  IRS  requires 
certain  financial  and  cost  accounting 
records  in  order  to  establish  income  tax 
liabihty.  and  in  some  cases  the  same 
information  may  be  required  by  this  part 
in  order  to  establish  eligibility  for 
drawback  of  excise  tax.  In  case  of  such 
overlap,  the  proprietor  would  not  be 
required  to  keep  two  separate  sets  of 
records;  the  same  set  of  records  could 
suffice  to  meet  the  requirements  of  both 
ATF  and  IRS  regulations.  There  would 
be  no  additional  burden,  because  these 
records  are  merely  those  which  anyone 
would  keep  in  the  ordinary  course  of 
business.  The  Food  and  Drug 
Administration  (FDA)  may  also  require 
certain  records  which  duplicate  or 
overlap  the  records  required  by  these 
regulations.  Such  FDA  records  would 
also  satisfy  the  ATF  requirement,  due  to 
the  fact  that  these  regulations  do  not 
specify  any  particular  format  for  the 
records,  so  long  as  the  information  is 
clearly  presented  and  available  to  ATF 
inspectors. 


V.  Alternatives 

A.  Multitiering 

This  concept  is  not  used,  because  the 
large  majority  of  manufacturers  of 
nonbeverage  products  are  small  entities. 
Consequently,  the  regulatory 
requirements  have  been  specifically 
designed  in  consideration  of  the  needs 
of  small  establishments.  Larger 
establishments  should  also  be  able  to 
comply  with  these  requirements  without 
particular  difficulties. 

B.  Simplification  of  Requirements 

The  requirements  as  they  are 
established  are  felt  to  be  at  the 
minimum.  These  requirements  are 
necessary  in  order  to  protect  the 
revenue  and  detect  fraud  against  the 
Treasury.  In  most  cases,  of  course,  no 
fraud  exists.  But  the  requirements  must 
be  imposed  equally  on  all  claimants,  so 
that  if  and  when  fraud  exists,  it  will  be 
detected.  This  is  the  statutory  mandate 
of  26  U.S.C.  5132. 

C.  Performance  Standards 

This  concept  was  utilized  as  much  as 
possible.  For  example,  an  ATF  form  for 
"supporting  data"  reports  will  be 
provided — but  the  format  presented  on 
that  form  will  not  be  required.  (Any 
desired  format  may  be  used  if  it 
provides  the  necessary  information.) 
«  Similariy,  the  required  records  also  may 
be  kept  in  any  convenient  format. 
Fjowever,  the  needs  of  the  Government, 
with  respect  to  expeditious  processing 
of  claims  and  tax  payments,  mandate 
prescription  of  specific  forms  for 
submission  of  drawback  claims  and 
payment  of  special  tax.  A  specific  form 
is  also  prescribed  for  formula 
submission,  in  order  to  facilitate 
communication  concerning  the  formula 
among  the  applicable  ATF  offices  as 
well  as  between  ATF  and  the  claimant. 
A  special  regulations  section  authorizes 
variation  from  most  requirements  if 
good  cause  can  be  shown  for  a 
variation. 

D.  Exemption  of  Small  Entities 

The  law  does  not  authorize  exemption 
of  any  entity  from  the  requirements. 

Drafting  Information 

The  principal  drafters  of  this 
document  are  Steven  C.  Simon  and  C.  A. 
Mullen  of  the  Distilled  Spirits  and 
Tobacco  Branch.  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 
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27  CFR  Ports  17  and  197 

Alcohol  and  alcoholic  beverages. 
Authority  delegations.  Claims.  Drugs. 


39548 


Federal  Register  /  Vol  57.  No.  169  /  Monday.  August  31.  1992  /  Proposed  Rules 


Federal  Register  /Vol.  57,  No.  169  /  Monday.  August  31.  1992  /  Proposed  Rules  39549 


JMI 


Excise  taxes,  roods.  Spices  and 
flavorings.  Siirety  bonds.  Reporting  and 
recordkeepinfi  requirements. 

27CFRParti9 

Administrative  practice  and 
procedure.  Ajcohol  and  alcoholic 
beverage*,  Aiidiority  delegations. 
Claim*,  Cheiiicals.  Customs  duties  and 
inspection,  Electronic  fund  transfers. 
Excise  taxes.  Exports,  Gasohol.  Imports. 
Labeling,  Lk^ors.  Packaging  and 
Containers.  FJeporting  and 
recordkeepinlg  requirements.  Research, 
Spices  and  flfavorings.  Surety  bonds. 
Security  measures,  Stills, 
Transportatii»n,  U.S.  possessions. 
Vinegar.  Watehouses.  Wine. 

27  CFR  Part  70 

Administritive  practice  and 
procedure,  Mcohol  and  alcoholic 
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(Government  agencies).  Claims,  Excise 
taxes.  Firearns  and  ammunition, 
Goverrunent  employees.  Law 
enforcement  Law  enforcement  ofTicers, 
Penalties,  Seizures  and  forfeitures. 
Surety  bonds,  Tobacco. 
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Administ  ative  practice  and 
procedure.  Alcohol  and  alcoholic 
beverages, ,  Authority  delegations,  Beer, 
Claims,  Cus  toms  duties  and  inspection. 
Drugs.  Eleci  ronic  funds  transfers.  Excise 
taxes,  Food »,  Liquors,  Packaging  and 
containers,  Puerto  Rico,  Reporting  and 
recordkeep  ng  requirements.  Spices  and 
flavorings,  Jurety  bonds. 
Transportation,  Virgin  Islands. 
Warehouse,  Wine 

Issuance 

Accordir  gly,  it  is  proposed  that  title 
27  of  the  C(  ide  of  Federal  Regulations  be 
amended  a$  follows: 

Paragrspli  A.  Title  27  CFR  part  17  is 
added  to  read  as  follows: 


PART  17-ORAWBACK  ON  TAXPAID 
DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS 

Subpart  A— General  Provisions 

17.1  Scope  of  regulations. 

17.2  Forms  prescribed. 

17.3  Alternate  methods  or  procedures. 

17.4  OMB  control  numbers  assigned  under 
rt>e  Paperwork  Reduction  Act. 

17J    Products  manufactured  in  Puerto  Rico 

or  the  Virgin  Islands. 
17.6    Signature  authority. 

Sut)part  B— Definitions 

17.11     Meaning  of  terms. 
Subpart  C— Special  Tax 

17.21  Payment  of  special  tax. 

17.22  Rates  of  special  tax 

17.23  Special  tax  for  each  place  of  business. 

17.24  Time  for  payment  of  special  tax. 

Special  Tax  Returns 

17.31  Filing  of  return  and  payment  of  special 
tax. 

17.32  Completion  of  ATF  Form  5630.5. 

17.33  Signature  on  returns.  ATF  Form 
56305. 

17.34  Verification  of  returns. 

Employer  Identification  Number 

17.41  Requirement  for  employer 
identification  number. 

17.42  Application  for  employer 
identification  number. 

17.43  Preparation  and  filing  of  Form  SS-4. 

•    Subpart  O— Special  Tax  Stamps 

17.51  Issuance  of  stamps. 

17.52  Distribution  of  stamps  for  multiple 
locations. 

17.53  Correction  of  errors  on  stamps. 

17.54  Lost  or  destroyed  stamps. 

17.55  Re<ention  of  special  tax  stamps. 

Cliange  in  Location 

17.61  General 

17.62  Failure  to  register. 

17.63  Certificates  in  lieu  of  lost  stamps. 

Change  in  Control 

17.71  General. 

17.72  Right  of  succession. 

17.73  Failure  to  register. 

17.74  Certificates  in  lieu  of  lost  stamps. 

17.75  Formation  of  partnership  or 
corporation. 

17.76  Addition  or  withdrawal  of  partners. 

17.77  Reincorporation. 

Change  io  Name  or  Style 

17.81    GeneraL 

1732    Change  in  capital  stock. 

17.83    Sale  of  stock. 

Refund  of  Special  Tax 

17.91  Absence  of  hability.  refund  of  special 
tax. 

17.92  Filing  of  refund  claim. 

17.93  Time  limit  for  filing  refund  claim. 


Subpart  E— Bonds  and  Consents  of 
Surefiet 

17.101  General. 

17.102  Amount  of  bond. 

17.103  Bonds  obtained  from  surety 
companies. 

17.104  Deposit  of  collateral. 

17.105  Filing  of  powers  of  attorney. 

17.106  Consents  of  surety. 

17.107  Strengthening  bonds. 

17.108  Superseding  bonds. 

Termination  of  Bonds 

17.111  General. 

17.112  Notice  by  surety  of  termination  of 
bond. 

17.113  Extent  of  release  of  surety  from 
liability  under  bond. 

17.114  Release  of  collateral. 

Subpart  F— Formulas  and  Samples 

17.121  Product  formulas. 

17.122  Amended  or  revised  formulas. 

17.123  Statement  of  process. 

17.124  Samples. 

17.125  Adoption  of  formulas  and  processes. 

17.126  Formulas  for  intermediate  products. 

17.127  Self-manufactured  ingredients 
treated  optionally  as  unfinished 
nonbeverage  products. 

Approval  of  Fonnnlas 

17.131  Formulas  on  ATF  Form  5530.5. 

17.132  U.S.R,  N.F.,  and  H.P.U.S. 
preparations. 

17.133  Food^roduct  formulas. 

17.134  Determination  of  unfitness  for 
beverage  purposes. 

17.135  Use  of  specially  denatured  alcohol 
[SJDJi.}. 

17.136  Compliance  with  Food  and  Drug 
Administration  requirements. 

17.137  Formulas  disapproved  for  drawback. 

Subpart  O— Claims  for  Drawback 

17.141  Drawback. 

17.142  Claims. 

17.143  Notice  for  monthly  claims. 

17.144  Bond  for  monthly  claims. 

17.145  Date  of  filing  claim. 

17.146  Information  to  be  shown  by  the 
claim. 

17.147  Supporting  data. 

17.148  Allowance  of  claims. 

Spirits  Subiect  to  Drawback 

17.151  Use  of  distilled  spirits. 

17.152  Time  of  use  of  spirits. 

17.153  Recovered  spirits. 

17.154  Spirits  contained  in  intermediate 
products. 

17.155  Spirits  consumed  in  manufacturing 
intermediate  products. 

Subpart  H— Records 

17.161  General. 

17.162  Receipt  of  distilled  spirits. 

17.163  Evidence  of  taxpayment  of  distilled 
spirits. 

17.164  Production  record. 

17.165  Receipt  of  raw  ingredients. 

17.166  Disposition  of  nonbeverage  products. 

17.167  Inventories. 

17.168  Recovered  spirits. 
17.168    Transfer  of  intermediate  products. 
17.170    Retention  of  records. 


17.171    Inspection  of  records. 
Subpart  I— MisceHaneoua  Provision* 

17.181  Exportation  of  medicinal 
preparations  and  flavoring  extracts. 

17.182  Drawback  claims  by  druggists. 

17.183  Disposition  of  recovered  alcohol  and 
material  from  which  alcohol  can  be 
recovered. 

17.184  Distilled  spirits  container  marks. 

17.185  Requirements  for  intermediate 
products  and  unfinished  nonbeverage 
products. 

17.186  Transfer  of  distilled  spirits  to  other 
containers. 

17.187  Discontinuance  of  business. 

Authority:  26  U.S.C.  5010.  5131-5134.  5143. 
5146.  5206,  5273.  6011,  6065,  6091,  6109,  6151, 
6402.  6511,  6676,  7011,  7213,  7805;  31  U.S.C. 
9301,  9303.  9304,  9306. 

Sul>part  A— General  Provisions 

§  17.1    Scope  of  regulations. 

The  regulations  in  this  part  apply  to 
the  manufacture  of  medicines,  medicinal 
preparations,  food  products,  flavors,  and 
flavoring  extracts  that  are  unfit  for 
beverage  use  and  are  made  with  taxpaid 
distilled  spirits.  The  regulations  cover 
the  following  topics:  Obtaining 
drawback  of  internal  revenue  tax  on 
distilled  spirits  used  in  the  manufacture 
of  nonbeverage  products;  the  payment 
of  special  (occupational)  taxes  in  order 
to  be  eligible  to  receive  drawback;  and 
bonds,  claims,  formulas  and  samples, 
losses,  and  records  to  be  kept  pertaining 
to  the  manufacture  of  nonbeverage 
products. 

§  17.2    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including  bonds  and 
records,  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  may  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
7943  Angus  Court,  Springfield,  Virginia 
22153. 

§  17.3    Alternate  methods  or  procedure*. 

(a)  General.  The  Director  may 
approve  the  use  of  an  alternate  method 
or  procedure  in  lieu  of  a  method  or 
procedure  prescribed  in  this  part  if  he  or 
she  finds  that — 


(1)  Good  cause  has  been  shown  for 
the  use  of  the  alternate  method  or 
procedure: 

(2)  The  alternate  method  or  procedure 
is  within  the  purpose  of.  and  consistent 
with  the  effect  intended  by,  the  method 
or  procedure  prescribed  by  this  part, 
and  affords  equivalent  security  to  the 
revenue;  and 

(3)  The  alternate  method  or  procedure 
will  not  be  contrary  to  any  provision  of 
law,  and  will  not  result  in  any  increase 
in  cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part. 

(b)  Application.  A  letter  of  application 
to  employ  an  alternate  method  or 
procedure  shall  be  submitted  to  the 
regional  director  (compliance)  for 
transmittal  to  the  Director.  The 
application  shall  specifically  describe 
the  proposed  alternate  method  or 
procedure,  and  shall  set  forth  the 
reasons  therefor. 

(c)  Approval.  No  alternate  method  or 
procedure  shall  be  employed  until  the 
application  has  been  approved  by  the 
Director.  The  Director  shall  not  approve 
any  alternate  method  relating  to  the 
giving  of  any  bond  or  to  the  assessment, 
payment,  or  collection  of  any  tax.  The 
manufacturer  shall,  during  the  period  of 
authorization,  comply  with  the  terms  of 
the  approved  application  and  with  any 
conditions  thereto  stated  by  the  Director 
in  the  approval.  Authorization  for  any 
alternate  method  or  procedure  may  be 
withdrawn  by  written  notice  from  the 
Director  whenever  in  his  or  her 
judgment  the  revenue  is  jeopardized,  the 
effective  administration  of  this  part  is 
hindered,  or  good  cause  for  the 
authorization  no  longer  exists.  The 
manufacturer  shall  retain,  in  the  records 
required  by  §  17.170.  any  authorization 
given  by  the  Director  under  this  section. 

§  17.4    OMB  control  numbers  assigned 
under  ttte  Paperwork  Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  the  information  collection 
requirements  of  this  part  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980,  Public 
Law  96-511. 

(b)  OMB  control  number  1512-0078. 
OMB  control  niunber  is  assigned  to  the 
following  section  in  this  part:  S  17.106. 

( c)  OMB  control  number  1512-0079. 
OMB  control  number  1512-0079  is 
assigned  to  the  following  sections  in  this 
part:  85  17.6  and  17.105. 

(d)  OMB  control  number  1512-0095. 
OMB  control  number  1512-0095  is 
assigned  to  the  following  sections  in  this 
part:  §S  17.121, 17.126. 17.127. 17.132,  and 
17.136. 

(e)  OMB  control  number  1512-0141. 
OMB  control  number  1512-0141  is 


assigned  to  the  following  sections  in  this 
part:  S9  17.92. 17.93. 17.142, 17.145.  and 
17.146. 

(f)  OMB  control  number  1512-0188. 
OMB  control  number  1512-0188  is 
assigned  to  the  following  section  in  this 
part:  S  17.6. 

(g)  OMB  control  number  1512-0378. 
OMB  control  number  1512-0378  is 
assigned  to  the  following  sections  in  this 
part:  S9  17.3. 17.54. 17.111, 17.112. 17.122. 
17.123. 17.124. 17.125. 17.143. 17.168(a). 
17.183.  and  17.187. 

(h)  OMB  control  number  1512-0379. 
OMB  control  number  1512-0379  is 
assigned  to  the  following  sections  in  this 
part:  SS  17.147. 17.161. 17.162. 17.163. 
17.164. 17.165. 17.166. 17.167. 17.168(b), 
17.169. 17.170, 17.182.  and  17.186. 

(i)  OMB  control  number  1512-0472. 
OMB  control  number  1512-0472  is 
assigned  to  the  following  sections  in  this 
part:  S§  17.31. 17.32. 17.33. 17.34. 17.41. 
17.53. 17.61. 17.63. 17.71,  and  17.74. 

(j)  OMB  control  number  1512-0492. 
OMB  control  number  1512-0492  is 
assigned  to  the  following  sections  in  this 
part:  S9  17.42. 17.43. 17.52.  and  17.55. 

(k)  OMB  control  number  1512-0500. 
OMB  control  number  1512-0500  is 
assigned  to  the  following  sections  in  this 
part:  SS  17.31. 17.32, 17.33. 17.34. 17.41. 
and  17.53. 

§  17.5    Products  manufactured  in  Puerto 
Rico  or  ttte  Virgin  Islands. 

For  additional  provisions  regarding 
drawback  on  distilled  spirits  contained 
in  medicines,  medicinal  preparations, 
food  products,  flavors,  or  flavoring 
extracts,  which  are  unfit  for  beverage 
purposes  and  which  are  brought  into  the 
United  States  from  Puerto  Rico  or  the 
U.S.  Virgin  Islands,  see  Part  250  of  this 
chapter. 

S  17.6    Signature  authority. 

No  claim,  tax  return,  or  other  required 
document  executed  by  a  person  as  an 
agent  or  representative  is  acceptable 
unless  a  power  of  attorney  or  other 
proper  notification  of  signature  authority 
has  been  filed  with  the  ATF  office  with 
which  the  required  document  must  be 
filed.  Except  as  otherwise  provided  by 
this  part,  powers  of  attorney  shall  be 
filed  on  ATF  Form  1534  (5000.8).  Power 
of  Attorney.  If  other  than  a  manually 
signed  original  is  submitted,  it  shall  lie 
accompanied  by  certification  of  its 
validity.  Notification  of  signature 
authority  of  partners,  officers,  or 
employees  may  be  given  by  filing  a  copy 
of  corporate  or  partnership  documents, 
minutes  of  a  meeting  of  the  board  of 
directors,  etc.  For  corporate  officers  or 
employees.  AFT  Form  5100.1.  Signing 
Authority  for  Corporate  Officials,  may 
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be  used.  For  additional  provisions 
regarding  powers  of  attorney,  see 
§  17.105  and  MCFR  part  601.  subpart  E. 

Sut>part  B— oifinWons 

§17.11    MMnirta  of  toriM. 

As  used  in  this  part,  unless  the 
context  otherwise  requires,  terms  have 
the  meanings  g  iven  in  this  section. 
W«d8  in  the  p  lural  form  include  the 
singular,  and  v  ce  versa,  and  words 
indicating  the  i  nasculine  gender  include 
the  feminine.  The  terms  "includes"  and 
'■including"  do  not  exclude  things  not 
listed  which  aiB  in  the  same  general 
class. 

Alcohol  and  Tobacco  Laboratory.  The 
Alcohol  and  T(>bacco  Laboratory. 
Bureau  of  Alco  hoi.  Tobacco  and 
Firearms.  1401  Kesearch  Boulevard. 
Rockville.  Maryland  20850. 

Approved,  of  approved  for  drawback. 
When  used  with  reference  to  products 
and  their  fonn^as.  this  term  means  that 
drawback  may  be  claimed  on  eligible 
spirits  used  in  Such  products  in 
accordance  wip  this  part. 

A  TF  officer  [An  officer  or  employee  of 
the  Bureau  of  Alcohol  Tobacco  and 
Firearms  (ATH)  authorized  to  perform 
any  function  rtlating  to  the 
administration  or  enforcement  of  this 
part. 

CFR.  The  C<ide  of  Federal 
Regulations. 

.    Director  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  or  the  Treasury. 
Washington,  DC  20226;  or  his  or  her 
delegate.         I 

Distilled  sprits,  or  spirits.  That 
substance  known  as  ethyl  alcohol, 
ethanol.  spiritf.  or  spirits  of  wine  in  any 
form  (including  all  dilutions  and 
mixtures  theraof.  from  whatever  source 
or  by  whateva-  process  produced). 

Effective  tak  rate.  The  next  tax  rate, 
after  reductioi  for  any  credit  allowable 
under  26  U.S.d.  5010  for  wine  and  flavor 
content  at  wmch  the  tax  imposed  on 
distilled  spirit*  by  26  U.S.C.  5001  or  7652 
is  paid  or  determined.  For  distilled 
spirits  with  nd  wine  or  flavors  content, 
the  effective  tax  rate  equals  the  rate  of 
tax  imposed  )*/  26  U.S.C  5001  or  7652. 

Eligible,  or  eligible  for  drawback. 
When  used  w<th  reference  to  spirits,  this 
term  designate  taxpaid  spirits  which 
have  not  yet  I  een  used  in  nonbeverage 
products. 

Filed.  Sub)(  ct  lo  the  provisions  of 
§§  70.305  and  70.306  of  this  chapter,  a 
claim  for  drai  irback  or  other  document 
or  payment  submitted  under  this  part  is 
generally  conudered  to  have  been 
"filed"  when  t  is  received  by  the  office 
of  the  proper  Government  official;  but  if 
an  item  is  ma  ied  timely,  then  the  United 


States  postmark  date  is  treated  as  the 
date  of  filing. 

Food  products.  Includes  food  adjuncts, 
such  as  preservatives,  emulsifying 
agents,  and  food  colorings,  which  are 
manufactured  and  used,  or  sold  for  use, 
in  food. 

Intermediate  products.  Products 
which  (1)  are  made  with  taxpaid 
distillfed  spirits,  (2)  have  been 
disapproved  for  drawback,  and  (3)  are 
made  by  the  manufacturer  exclusively 
for  its  own  use  in  the  manufacture  of 
nonbeverage  products  approved  for 
drawback.  Ingredients  treated  as 
unfinished  nonbeverage  products  under 
§  17.127  are  not  considered  to  be 
intermediate  products. 

Medicines.  Includes  laboratory  stains 
and  reagents  for  use  in  medical 
diagnostic  procedures. 
Month.  A  calendar  month. 
Nonbeverage  products.  Medicines, 
medicinal  preparations,  food  products, 
flavors,  or  flavoririg  extracts,  which  are 
manufactured  using  taxpaid  distilled 
spirits,  and  which  are  unfit  for  use  for 
beverage  purposes. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Proof  gallon.  A  gallon  of  liquid  at  60 
degrees  Fahrenheit,  which  contains  50 
percent  by  volume  of  ethyl  alcohol 
having  a  specific  gravity  of  0.7939  at  60 
degrees  Fahrenheit  (referred  to  water  at 
60  degrees  Fahrenheit  as  unity),  or  the 
alcoholic  equivalent  thereof. 

Quarter  A  3-month  period  beginning 
January  1,  April  1,  July  1.  or  October  1. 

Recovered  spirits.  Taxpaid  spirits  that 
have  been  salvaged,  after  use  in  the 
manufacture  of  a  product  or  ingredient, 
so  that  the  spirits  are  reusable. 

Regional  director  (compliance).  The 
principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part 

Special  tax.  The  special 
(occupational)  tax  on  manufacturers  of 
nonbeverage  products,  imposed  by  26 
U.S.C.  5131. 

Subject  to  drawback.  This  term  is 
used  with  reference  to  spirits.  Eligible 
spirits  become  "subject  to  drawback" 
when  they  are  used  in  the  manufacture 
of  a  nonbeverage  product.  When  spirits 
have  become  "subject  to  drawback." 
they  may  be  included  in  the 
manufacturer's  claim  for  drawback  of 
tax  covering  the  period  in  which  they 
were  first  used. 

Tax  year.  The  period  from  July  1  of 
one  calendar  year  through  June  30  of  the 
following  year. 

Taxpaid.  When  used  with  respect  to 
distilled  spirits,  this  term  shall  mean 
that  all  taxes  imposed  on  such  spirits  by 


26  U.S.C.  5001  or  7652  have  been 
determined  or  paid  as  provided  by  law. 

This  chapter.  Chapter  I  of  title  27  of 
the  Code  of  Federal  Regulations. 

U.S.C.  The  United  States  Code. 

Subpart  C— Special  Tax 
§17.21    Payment  of  special  tax. 

Each  person  who  uses  taxpaid 
distilled  spirits  in  the  manufacture  or 
production  of  nonbeverage  products 
shall  pay  special  tax  as  specified  in 
5  17.22  in  order  to  be  eligible  to  receive 
drawback  on  the  spirits  so  used.  Special 
tax  shall  be  paid  for  each  tax  year 
during  which  spirits  were  used  in  the 
manufacture  of  a  product  covered  by  a 
drawback  claim.  If  a  claim  is  filed 
covering  taxpaid  distilled  spirits  used 
during  the  preceding  tax  year,  and 
special  tax  has  not  been  paid  for  the 
preceding  tax  year,  then  special  tax  for 
the  preceding  tax  year  shall  be  paid. 
Regardless  of  the  portion  of  a  tax  year 
covered  by  a  claim,  the  full  annual 
special  tax  shall  be  paid.  The 
manufacturer  is  not  required  to  pay  the 
special  tax  if  drawback  is  not  claimed. 

§  17.22    Rates  of  spedat  tax. 

(a)  Previous  rates.  Prior  to  January  1. 
1988.  the  rates  of  special  tax  were  based 
on  usage  of  distilled  spirits  during  the 
tax  year,  as  follows:  S25  per  tax  year  for 
total  annual  use  not  exceeding  25  proof 
gallons,  $50  per  tax  year  for  total  annual 
use  not  exceeding  50  proof  gallons,  and 
$100  per  tax  year  for  total  annual  use 
exceeding  50  proof  gallons. 

(b)  Current  rate.  Effective  January  1. 
1988.  the  rate  of  special  tax  is  $500  per 
tax  year  for  all  persons  claiming 
drawback  on  distilled  spirits  used  in  the 
manufacture  or  production  of 
nonbeverage  products. 

(c)  Transition  rule.  Manufacturers 
engaged  in  drawback  operations  on 
January  1, 1988,  who  paid  special  tax  for 
a  taxable  period  which  began  before 
January  1. 1988,  and  included  that  date, 
shall  pay  an  increased  special  tax. 
which  shall  not  exceed  one-half  the 
excess  (if  any)  of  the  rate  of  special  tax 
in  effect  January  1. 1968.  over  the  rate  of 
such  tax  in  effect  on  December  31. 1987, 
The  increased  special  tax  shall  be  paid 
on  or  before  April  1. 1988. 

§  1 7.23    Special  Ux  for  each  place  of 
business. 

A  separate  special  tax  shall  be  paid 
for  each  place  where  distilled  spirits  are 
used  in  the  manufacture  or  production  of 
nonbeverage  products,  except  for  any 
such  place  in  a  tax  year  for  which  no 
claim  is  filed,  or  no  drawback  is  paid,  on 
spirits  used  at  that  place. 


§17.24   'nme  for  payment  Of  special  tax. 

Special  tax  may  be  paid  in  advance  of 
actual  use  of  distilled  spirits.  Special  tax 
shall  be  paid  before  a  claimant  may 
receive  drawback.  Special  tax  may  be 
paid  without  penalty  at  any  time  prior  to 
completion  of  final  action  on  the  claim. 

Special  Tax  Returns 

§  17.31    FNing  of  return  and  payment  of 
special  tax. 

Special  tax  shall  be  paid  by  return. 
The  prescribed  return  is  ATF  Form 
5630.5,  Special  Tax  Registration  and 
Return.  Special  tax  returns,  with 
payment  of  tax.  shall  be  filed  with  ATF 
in  accordance  with  instructions  on  the 
form. 
(26  U.S.C.  6091.  6151) 

§17.32    Completion  Of  ATF  Form  5630.5. 

(a)  General.  All  of  the  information 
called  for  on  Form  5630.5  shall  be 
provided,  including: 

(1)  The  true  name  of  the  taxpayer. 

(2)  The  trade  name(8)  (if  any)  of  the 
busines8(e8)  subject  to  special  tax. 

(3)  The  employer  identification 
number  (see  §§  17.41-43). 

(4)  The  exact  location  of  the  place  of 
business,  by  name  and  number  of 
building  or  street,  or  if  these  do  not 
exist,  by  some  description  in  addition  to 
the  post  office  address.  In  the  case  of 
one  return  for  two  or  more  locations,  the 
address  to  be  shown  shall  be  the 
taxpayer's  principal  place  of  business 
(or  principal  office,  in  the  case  of  a 
corporate  taxpayer). 

(5)  The  class  of  special  tax  to  which 
the  taxpayer  is  subject 

(6)  Ownership  and  control 
information:  The  name,  position,  and 
residence  address  of  every  owner  of  the 
business  and  of  every  person  having 
power  to  control  its  management  and 
policies  with  respect  to  the  activity 
subject  to  special  tax.  "Owner  of  the 
business"  shall  include  every  partner  if 
the  taxpayer  is  a  partnership,  and  every 
person  owning  10%  or  more  of  its  stock 
if  the  taxpayer  is  a  corporation. 
However,  the  ownership  and  control 
information  required  by  this  paragraph 
need  not  be  stated  if  the  same 
information  has  been  previously 
provided  to  ATF,  and  if  the  Information 
previously  provided  is  still  current. 

(b)  Multiple  locations.  A  taxpayer 
subject  to  special  tax  for  the  same 
period  at  more  than  one  location  or  for 
more  than  one  class  of  tax  shall — 

(1)  File  one  special  tax  return,  ATF 
Form  5630.5.  with  payment  of  tax,  to 
cover  all  such  locations  and  classes  of 
tax;  and 

(2)  Prepare,  in  duplicate,  a  list 
identified  with  the  taxpayer's  name, 


address  (as  shown  on  the  Form  5630.5). 
employer  identification  number,  and 
period  covered  by  the  return.  The  list 
shall  show,  by  States,  the  name, 
address,  and  tax  class  of  each  location 
for  which  special  tax  is  being  paid.  The 
original  of  the  list  shall  be  filed  with 
ATF  in  accordance  with  instructions  on 
the  return,  and  the  copy  shall  be 
retained  at  the  taxpayer's  principal 
place  of  business  (or  principal  office,  in 
the  case  of  a  corporate  taxpayer)  for  the 
period  specified  in  {  17.170. 

(28  U.S.C.  6011,  7011) 

§17.33    SIgnatura  on  returns,  ATF  Form 
5630.5. 

The  return  of  an  individual  proprietor 
shall  be  signed  by  the  proprietor  the 
return  of  a  partnership  shall  be  signed 
by  a  general  partner  and  the  return  of  a 
corporation  shall  be  signed  by  a 
corporate  officer.  All  signatures  must  be 
original;  photocopies  are  not  acceptable. 
In  each  case,  the  person  signing  the 
return  shall  designate  his  or  her 
capacity,  as  "individual  o*vner." 
"member  of  partnership."  or,  in  the  case 
of  a  corporation,  the  title  of  the  officer. 
Receivers,  trustees,  assignees, 
executors,  administrators,  and  other 
legal  representatives  who  continue  the 
business  of  a  bankrupt,  insolvent, 
deceased  person,  etc.,  shall  indicate  the 
fiduciary  capacity  in  which  they  act. 

§17.34    Verification  of  returns. 

ATF  Form  5630.5  shall  contain  or  be 
verified  by  a  written  declaration  that  the 
return  is  made  under  the  penalties  of 
perjury. 

(68A  Stat.  749  U.S.C  6065)) 
Employer  Identification  Number 

§  17.41    Requirement  for  employer 

identification  number. 

The  employer  identification  number 
(defined  in  26  CFR  301.7701-12)  of  the 
taxpayer  who  has  been  assigned  such  a 
number  shall  be  shown  on  each  special 
tax  return  (ATF  Form  5630.5).  including 
amended  returns  filed  under  this 
subpart.  Failure  of  the  taxpayer  to 
include  the  employer  identification 
number  on  Form  5630.5  may  result  in 
assertion  and  collection  of  the  penalty 
specified  in  8  70.113  of  this  chapter. 

(Sees.  1(a).  (b).  Pub.  L  67-397. 75  Stat  828  (26 
U.S.C.  6109.  6723)) 

§17.42    Application  for  employer 
identification  number. 

(a)  An  employer  identification  number 
is  assigned  pursuant  to  application  on 
IRS  Form  SS-4,  Application  for 
Employer  Identification  Number,  filed 
by  the  taxpayer.  Form  SS-4  may  be 
obtained  from  any  office  of  the  Internal 
Revenue  Service. 


(b)  Each  taxpayer  who  files  a  return 
on  ATF  Form  5630.5  shall  make 
application  on  IRS  Form  SS-4  for  an 
employer  identification  number,  unless 
he  or  she  has  already  been  assigned 
such  a  number  or  made  application  for 
one.  The  application  on  Form  SS-4  shall 
be  filed  on  or  before  the  seventh  day 
after  the  date  on  which  the  first  return 
on  Form  5630.5  is  filed. 

(c)  Each  taxpayer  shall  make 
application  for  and  shall  be  assigned 
only  one  employer  identification 
number,  regardless  of  the  number  of 
places  of  business  for  which  the 
taxpayer  is  required  to  file  Form  5630.5. 

(Sec.  1(a).  Pub.  L  87-397,  75  Stat.  828  (26 
U.S.C.  6109)) 

§  17.43    Preparation  and  fUing  of  Form 
SS-4. 

The  taxpayer  shall  prepare  and  file 
the  application  on  IRS  Form  S&-4, 
together  with  any  supplementary 
statement  in  accordance  with 
instructions  on  the  form  or  issued  in 
respect  to  it, 

(Sec.  1(a).  Pub.  L  87-397.  75  Stat  828  (26 
U.S.C  6106)) 

Subpart  0— Special  Tax  Stamps 

§  17J1    issuance  of  stamps. 

Each  manufacturer  of  nonbeverage 
products,  upon  filing  a  properly 
executed  return  on  ATF  Form  5630.5. 
together  with  the  proper  tax  payment  in 
the  full  amount  due.  shall  be  issued  a 
special  tax  stamp  designated 
"Manufacturer  of  Nonbeverage 
Products."  This  special  tax  stamp  shall 
not  be  sold  or  otherwise  transferred  to 
another  person  (except  as  provided  in 
SS  17.71  and  17.72).  If  the  Form  5630.5 
submitted  with  the  tax  payment  covers 
multiple  locations,  the  taxpayer  shall  be 
issued  one  appropriately  designated 
stamp  for  each  location  listed  in  the 
attachment  to  Form  5630.5  required  by 
9  17.32(b)(2),  but  showing,  as  to  name 
and  address,  only  the  name  of  the 
taxpayer  and  the  address  of  the 
taxpayer's  principal  place  of  business 
(or  principal  office  in  the  case  of  a 
corporate  taxpayer). 

§17.52    Distribution  of  stamps  for  multiple 
locations. 

On  receipt  of  the  special  tax  stamps, 
the  taxpayer  shall  verify  that  a  stamp 
has  been  obtained  for  each  location 
listed  on  the  retained  copy  of  the 
attachment  to  ATF  Form  5630.5  required 
by  S  17.32(b)(2).  The  taxpayer  shall 
designate  one  stamp  for  each  location 
and  shall  type  on  it  the  trade  name  (if 
different  from  the  name  in  ^hich  the 
stamp  was  issued)  and  address  of  the 
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ducted  at  the  location  for 
is  designated.  The 
then  forward  each  stamp 
o^ business  designated  on 


business  con 
which  the  stai^p 
taxpayer  shal 
to  the  place 
the  stamp. 

5 17.53    CoiT»<  tton  of  efTor»  on  stamp*. 

(a)  Single  lo  cation.  On  receipt  of  a 
special  tax  stJ  mp.  the  taxpayer  shall 
examine  it  to  i  insure  that  the  name  and 
address  are  correctly  stated.  If  an  error 
has  been  made,  the  taxpayer  shall 
return  the  staiip  to  ATF  at  the  address 
shown  thereon,  with  a  statement 
showing  the  mture  of  the  error  and 
setting  forth  tie  proper  name  or  address. 
On  receipt  of  the  stamp  and  statement, 
the  data  shalljbe  compared  with  that  on 
ATF  Form  5630.5.  and  if  an  error  on  the 
part  of  ATF  h^s  been  made,  the  stamp 
shall  be  correfcted  and  returned  to  the 
taxpayer.  If  trie  Form  5630.5  agrees  with 
the  data  on  tHe  stamp,  the  taxpayer 
shall  be  required  to  file  a  new  Form 
5630.5.  designated  "Amended  Return." 
disclosing  thei  proper  name  and  address. 

(b)  Multiple  locations.  If  an  error  is 
discovered  on  a  special  tax  stamp 
obtained  undtr  the  provisions  of 

§  17.32(b),  rehting  to  multiple  locations, 
and  if  the  em  ir  concerns  any  of  the 
information  csntained  in  the  attachment 
to  Form  5630. 5.  the  taxpayer  shall  return 
the  stamp,  with  a  statement  showing  the 
nature  of  the  error  and  the  correct  data. 
to  his  or  her  orincipal  office.  The  data 
on  the  stamplshall  then  be  compared 
with  the  taxpayer's  copy  of  the 
attachment  t<i  Form  5630.5,  retained  at 
the  principal  office.  If  the  error  is  in  the 
name  and  ad  iress  and  was  made  by  the 
taxpayer,  the  taxpayer  shall  correct  the 
stamp  and  re:um  it  to  the  designated 
place  of  busii  less.  If  the  error  was  made 
in  the  attachi  (lent  to  Form  563a5.  the 
taxpayer  sha  1  file  with  ATF  an 
amended  Fo^n  5630.5  and  an  amended 
attachment  vjrith  a  statement  showing 
the  error. 


for  inspection  by  any  ATF  officer  during 
business  hours. 

(Title  II.  sec.  201.  Pub.  L  85-859,  72  Stat.  1348 
(26  U.S.C.  5146)) 
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§  17.54    Lost  or  destroyed  stamps. 

If  a  specia  tax  stamp  is  lost  or 
accidentally  destroyed,  the  taxpayer 
shall  immediately  notify  the  regional 
director  (compliance).  On  receipt  of  this 
notification.  4he  regional  director 
(compliance)  shall  issue  to  the  taxpayer 
a  "Certificate  in  Lieu  of  Lost  or 
Destroyed  siecial  Tax  Stamp."  The 
taxpayer  sh^ll  keep  the  certificate 
available  foB  inspection  in  the  same 
manner  as  prescribed  for  a  special  tax 
stamp  in  §  17.55. 

§17.55    Relation  of  special  tai  stamps. 

Taxpayer!  shall  keep  their  special  tax 
stamps  at  thje  place  of  business  covered 
thereby  for  the  period  specified  in 
1 17.170.  an<  shall  make  them  available 


Change  in  Location 

§  17.61    General. 

A  manufacturer  who,  during  a  tax 
year  for  which  special  tax  has  been 
paid,  moves  its  place  of  manufacture  to 
a  place  other  than  that  specified  on  the 
related  special  tax  stamp,  shall  register 
the  change  with  ATF  within  90  days 
after  the  move  to  the  new  premises,  by 
executing  a  new  return  on  ATF  Form 
5630.5,  designated  as  "Amended 
Return."  This  Amended  Return  shall  set 
forth  the  time  of  the  move  and  the 
address  of  the  new  location.  The 
taxpayer  shall  also  submit  the  special 
tax  stamp  to  ATF.  for  endorsement  of 
the  change  in  location. 
(Title  U.  sec.  201.  Pub.  L  85-859,  72  Stat.  1374 
(26  U.S.C  5143)) 

9  17.62    Failure  to  register. 

A  manufacturer  who  fails  to  register  a 
change  of  location  with  ATF.  as 
required  by  §  17.61.  shall  pay  a  new 
special  tax  for  the  new  location  if  a 
claim  for  drawback  is  filed  on  distilled 
spirits  used  at  the  new  location  during 
the  tax  year  for  which  the  original 
special  tax  was  paid. 

§17.63    Certificates  in  Ueti  of  lost  stamps. 

The  provisions  of  §§  17.61  and  17.62 
apply  to  certificates  issued  in  lieu  of  lost 
or  destroyed  special  tax  stamps. 

Change  in  Control 

§  17.71    General. 

Certain  persons,  other  than  the  person 
who  paid  the  special  tax.  may  qualify 
for  succession  to  the  same  privileges 
granted  by  law  to  the  taxpayer,  to  cover 
the  remainder  of  the  tax  year  for  which 
the  special  tax  was  paid.  Those  who 
may  qualify  are  specified  in  S  17.72.  To 
secure  these  privileges,  the  successor  or 
successors  shall  file  with  ATF.  within  90 
days  after  the  date  on  which  the 
successor  or  successors  assume  control, 
a  return  on  ATF  Form  5630.5.  showing 
the  basis  of  the  succession. 

§  17.72    Rigttt  of  succession. 

Under  the  conditions  set  out  in 
i  17.71,  persons  listed  below  have  the 
right  of  succession: 

(a)  The  surviving  spouse  or  child,  or 
executor,  administrator,  or  other  legal 
representative  of  a  taxpayer. 

(b)  A  husband  or  wife  succeeding  to 
the  business  of  his  or  her  living  spouse. 

(c)  A  receiver  or  trustee  in 
bankruptcy,  or  an  assignee  for  the 
benefit  of  creditors. 


(d)  The  members  of  a  partnership 
remaining  after  the  death  or  withdrawal 
of  a  general  partner. 

§17.73    Failure  to  register. 

A  person  eligible  for  succession  to  the 
privileges  of  a  taxpayer,  in  accordance 
with  55  17.71  and  17.72,  who  fails  to 
register  the  succession  with  ATF.  as 
required  by  5  17.71.  shall  pay  a  new 
special  tax  if  a  claim  for  drawback  is 
filed  on  distilled  spirits  used  by  the 
successor  during  the  tax  year  for  which 
the  original  special  tax  was  paid. 

§  17.74    Certificates  In  lieu  of  lost  stamps. 

The  provisions  of  §5  17.71-73  apply  to 
certificates  issued  in  lieu  of  lost  or 
destroyed  special  tax  stamps. 

§17.75    Formation  of  partnership  or 
corporation. 

If  one  or  more  persons  who  have  paid 
special  tax  form  a  partnership  or 
corporation,  as  a  separate  legal  entity, 
to  take  over  the  business  of 
manufacturing  nonbeverage  products, 
the  new  firm  or  corporation  shall  pay  a 
new  special  tax  in  order  to  be  eligible  to 
receive  drawback. 

§  17.76    Addition  or  withdrawal  of  partners. 

(a)  General  partners.  When  a 
business  formed  as  a  partnership, 
subject  to  special  tax.  admits  one  or 
more  new  general  partners,  the  new 
partnership  shall  pay  a  new  special  tax 
in  order  to  be  eligible  to  receive 
drawback.  Withdrawal  of  general 
partners  is  covered  by  5  17.72(d). 

(b)  Limited  partners.  Changes  in  the 
membership  of  a  limited  partnership 
requiring  amendment  of  the  certificate 
but  not  dissolution  of  the  partnership 
are  not  changes  that  incur  liability  to 
additional  special  tax. 

§  17.77    Reincorporation. 

When  a  new  corporation  is  formed  to 
take  over  and  conduct  the  business  of 
one  or  more  corporations  that  have  paid 
special  tax.  the  new  corporation  shall 
pay  special  tax  and  obtain  a  stamp  in  its 
own  name. 

Change  in  Name  or  Style 

5 17.81    General. 

A  person  who  paid  special  tax  is  not 
required  to  pay  a  new  special  tax  by 
reason  of  a  mere  change  in  the  trade 
name  or  style  under  which  the  business 
is  conducted,  nor  by  reason  of  a  change 
in  management  which  involves  no 
change  in  the  proprietorship  of  the 
business. 

§17J2    Ctiange  In  capital  Stock. 

A  new  special  tax  is  not  required  by 
reason  of  a  change  of  name  dr  increase 
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in  the  capital  stock  of  a  corporation,  if 
the  laws  of  the  State  of  incorporation 
provide  for  such  changes  without 
creating  a  new  corporation. 

§17J3   Sateof Stock. 

A  new  special  tax  is  not  required  by 
reason  of  the  sale  or  transfer  of  all  or  a 
controlling  interest  in  the  capital  stock 
of  a  corporation. 

Refund  of  Special  Tax 

§  17.91    Al>sence  of  llalHIKy.  refund  of 
special  tax. 

The  special  tax  paid  may  be  refunded 
if  it  is  established  that  the  taxpayer  did 
not  file  a  claim  for  drawback  for  the 
period  covered  by  the  special  tax  stamp. 
If  a  claim  for  drawback  is  filed,  the 
special  tax  may  be  refunded  if  no 
drawback  is  paid  or  allowed  for  the 
period  covered  by  the  stamp. 

§17.92    Filing  Of  refund  daim. 

Claim  for  refund  of  special  tax  shall 
be  filed  on  ATF  Form  2635  (5620.8). 
Claim— Alcohol.  Tobacco  and  Firearms 
Taxes.  The  claim  shall  be  filed  with  the 
regional  director  (compliance)  for  the 
region  in  which  the  place  of 
manufacture  is  located.  The  claim  shall 
set  forth  in  detail  sufficient  reasons  and 
supporting  facts  to  inform  the  regional 
director  (compliance)  of  the  exact  basis 
of  the  claim.  The  special  tax  stamp  shall 
be  attached  to  the  claim. 
(68A  Stat.  791  (26  U.S.C.  6402)) 

§17.93    Time  Nmit  for  filing  refund  ctaim. 
A  claim  for  refund  of  special  tax  shall 

not  be  allowed  unless  filed  within  three 
years  after  the  payment  of  the  tax. 

(68A  Stat.  808  (26  U.S.C.  6511)) 

Subpart  E— Bonds  and  Consent*  of 
Sureties     • 

§  17.101    General 

A  bond  shall  be  filed  by  each  person 
claiming  drawback  on  a  monthly  basis. 
Persons  who  claim  drawback  on  a 
quarterly  basis  are  not  required  to  file 
bonds.  Bonds  shall  be  prepared  and 
executed  on  ATF  Form  5530.3.  Bond  for 
Drawback  Under  26  U.S.C.  5131.  in 
accordance  with  the  provisions  of  this 
part  and  the  instructions  printed  on  the 
form.  The  bond  requirement  of  this  part 
shall  be  satisfied  either  by  bonds 
obtained  from  authorized  surety 
companies  or  by  deposit  of  collateral 
security.  Regional  directors 
(compliance)  are  authorized  to  approve 
all  bonds  and  consents  of  surety 
required  by  this  part. 

317.102   Amount  of  bond. 

The  bond  shall  be  a  continuing  one,  in 
an  amount  sufficient  to  cover  the  total 


drawback  to  be  claimed  on  spirits  used 
during  any  quarter.  However,  the 
amount  of  any  bond  shall  not  exceed 
$200,000  nor  be  less  than  $1,000. 

§  17.103    Bonds  ot>talned  from  surety 
companies. 

(a)  The  bond  may  be  obtained  from 
any  surety  company  authorized  by  the 
Secretary  of  the  Treasury  to  be  a  surety 
on  Federal  bonds.  Surety  companies  so 
authorized  are  listed  in  the  current 
revision  of  Department  of  the  Treasury 
Circular  570  (Companies  Holding 
Certificates  of  Authority  as  Acceptable 
Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies),  and 
subject  to  such  amendatory  circulars  as 
may  be  issued  from  time  to  time.  Bonds 
obtained  from  surety  companies  are  also 
governed  by  the  provisions  of  31  U.S.C. 
9304.  and  31  CFR  part  223. 

(b)  A  bond  executed  by  two  or  more 
surety  companies  shall  be  the  joint  and 
several  liability  of  the  principal  and  the 
sureties;  however,  each  surety  company 
may  limit  its  liability,  in  terms  upon  the 
face  of  the  bond,  to  a  definite,  specified 
amount.  This  amount  shall  not  exceed 
the  limitations  prescribed  for  each 
surety  company  by  the  Secretary,  as 
stated  in  Department  of  the  Treasury 
Circular  570.  If  the  sureties  limit  their 
liability  in  this  way,  the  total  of  the 
limited  liabilities  shall  equal  the 
required  amount  of  the  bond. 

(c)  Department  of  the  Treasury 
Circular  No.  570  is  published  in  the 
Federal  Register  annually  on  the  first 
workday  in  July.  As  they  occur,  interim 
revisions  of  the  circular  are  published  in 
the  Federal  Register.  Copies  of  the 
circular  may  be  obtained  from:  Surety 
Bond  Branch.  Financial  Management 
Service,  Department  of  the  Treasury, 
Washington,  DC  20227. 

(Sec.  1.  Pub.  L  97-258, 96  Stat.  1047  (31  U.S.C 
9304)) 

§17.104    Deposit  Of  coHateraL 

Elxcept  as  otherwise  provided  by  law 
or  regulations,  bonds  or  notes  of  the 
United  States,  or  other  obligations 
which  are  unconditionally  guaranteed  as 
to  both  interest  and  principal  by  the 
United  States,  may  be  pledged  and 
deposited  by  principals  as  collateral 
security  in  lieu  of  bonds  obtained  form 
surety  companies.  Deposit  of  collateral 
security  is  governed  by  the  provisions  of 
31  U.S.C.  9303,  and  31  CFR  Part  225. 

(Sec  1.  Pub.  L  97-258, 96  Stat.  1046  (31  U.S.C 
9301,  9303)) 

§  17.105    Filing  of  powers  of  attorney. 

(a)  Surety  companies.  The  surety 
company  shall  prepare  and  submit  with 
each  bond,  and  with  each  consent  to 
changes  in  the  terms  of  a  bond,  a  power 


of  attorney  in  accordance  with  {  17.6, 
authorizing  the  agent  or  officer  who 
executed  the  bond  or  consent  to  act  in 
this  capacity  on  behalf  of  the  surety. 
The  power  of  attorney  shall  be  prepared 
on  a  form  provided  by  the  surety 
company  and  executed  under  the 
corporate  seal  of  the  company.  The 
regional  director  (compliance)  who  is 
authorized  to  approve  the  bond  may. 
when  he  or  she  considers  it  necessary, 
require  additional  evidence  of  the 
authority  of  the  agent  or  officer  to 
execute  the  bond  or  consent. 

(b)  Principal.  The  principal  shall 
execute  and  file  with  the  regional 
director  (compliance)  a  power  of 
attorney,  in  accordance  with  5  17.6,  for 
every  person  authorized  to  execute 
bonds  on  behalf  of  the  principal. 

(Sec.  1.  Pub.  L  97-258.  96  Stat.  1047  (31  U.S.C 
9304,  9306)) 

§  17.106    Consents  of  surety. 

The  principal  and  surety  shall  execute 
on  ATF  Form  1533  (5000.18).  Consent  of 
Surety,  and  consents  of  surety  to 
changes  in  the  terms  of  bonds.  Form 
1533  (5000.18)  shall  be  executed  with  the 
same  formality  and  proof  of  authority  as 
is  required  for  the  execution  of  bonds. 

§17.107    StrengtlMning  bonds. 

Whenever  the  amount  of  a  bond  on 
file  and  in  effect  becomes  insufficient, 
the  principal  may  give  a  strengthening 
bond  in  a  sufficient  amount,  provided 
the  surety  is  the  same  as  on  the  bond 
already  on  file  and  in  effect;  otherwise  a 
superseding  bond  covering  the  entire 
liability  shall  be  filed.  Strengthening 
bonds,  filed  to  increase  the  bond 
liability  of  the  surety,  shall  not  be 
construed  in  any  sense  to  be  substitute 
bonds,  and  the  regional  director 
(compliance)  shall  not  approve  a 
strengthening  bond  containing  any 
notation  which  may  be  interpreted  as  a 
release  of  any  former  bond  or  as  Umiting 
the  amount  of  either  bond  to  less  than 
its  full  amount. 

§17.100    Superseding  bonds. 

(a)  The  principal  on  any  bond  filed 
pursuant  to  this  part  may  at  any  time 
replace  it  with  a  superseding  bond. 

(b)  Executors,  administrators, 
assignees,  receivers,  trustees,  or  other 
persons  acting  in  a  fiduciary  capacity 
continuing  or  liquidating  the  business  of 
the  principal,  shall  execute  and  file  a 
superseding  bond  or  obtain  the  consent 
of  the  surety  or  sureties  on  the  existing 
bond  er  bonds. 

(c)  When,  in  the  opinion  of  the 
regional  director  (compliance),  the 
interests  of  the  Government  demand  it. 
or  in  any  case  where  the  security  of  the 
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bond  becomee  impaired  in  whole  or  In 
part  for  any  nBason  whatever,  the 
principal  shall  file  a  superseding  bond. 
A  superseding  bond  shall  be  filed 
immediately  n  case  of  the  insolvency  of 
the  surety.  If  a  bond  is  found  to  be  not 
acceptable  or  for  any  reason  becomes 
invalid  or  of  lo  effect,  the  principal  shall 
immediately  hie  a  satisfactory 
superseding  bond. 

(d)  A  bond!  filed  under  this  section  to 
supersede  ari  existing  bond  shall  be 
marked  by  tlje  obligors  at  the  time  of 
execution.  "Superseding  Bond."  When 
such  a  bond  |s  approved,  the  superseded 
bond  shall  bi  released  as  to 
transactions  occurring  wholly 
subsequent  tb  the  effective  date  of  the 
superseding  pond,  and  notice  of 
termination  df  the  superseded  bond 
shall  be  issuiid.  as  provided  in  S  17.111. 

Termination  of  Bonds 


GereraL 


Iby 


,  \.T¥  Form  5530.3  shall  be 
the  regional  director 
as  to  liability  on 

l)owed  after  a  specified 
the  following 


in 


to  a  notice  by  the  surety 
n  §  17.112. 
approval  of  a 
as  provided  in 


w  ng 


the 


§17.111 

Bonds  on 
terminated 
(compliance 
drawback  a 
future  date, 
circumstances 

(a)  Pursuant 
as  provided 

(b)  Following 
superseding  bond 
§  17.108. 

(c)  Folio 
principal  of 
filing  of  claijns 
However 
terminated 
under  it  has 
termination 
{compliance 
"canceled, 
cancellatioii 
termination 
notice  shall 
to  each  surdty 

5  17.1 12    M«|lic«  by  surety  of  termination 
of  bond. 

A  surety  in  any  bond  required  by  this 
part  may  at  any  time,  in  writing,  notify 
the  principal  and  the  regional  director 
(complianc< )  in  whose  office  the  bond  is 
on  file  that  he  surety  desires,  after  a 
date  named  to  be  relieved  of  liability 
under  the  bpnd.  Unless  the  notice  is 
withdrawn,  in  writing,  before  the  date 
name  in  it.  he  notice  shall  take  effect  on 
that  date.  1  le  date  shall  not  be  less  than 
ir  the  date  on  which  both  the 
)roof  of  service  on  the 
ve  been  received  by  the 


^  notification  by  the 
in°intent  to  discontinue  the 
on  a  monthly  basis, 
bond  shall  not  be 
until  all  outstanding  liability 
been  discharged.  Upon 
the  regional  director 
;)  shall  mark  the  bond 
followed  by  the  date  of 
.  and  shall  issue  a  notice  of 
of  bond.  A  copy  of  this 
be  given  to  the  principal  and 
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60  days  aft(  i 

notice  and 

principal  h^ 

regional  dii  ector  (compliance).  The 

surety  shal  deliver  one  copy  of  the 

notice  to  th  s  principal  and  the  original  to 

the  regiona  director  (compliance).  The 


surety  shall  also  file  with  the  regional 
director  (compliance)  an 
acknowledgement  or  other  proof  of 
service  on  the  principal. 

§17.113    Extent  of  release  of  surety  from 
liat>Wty  under  bond. 

The  rights  of  the  principal  as 
supported  by  the  bond  shall  cease  as  of 
the  date  when  termination  of  the  bond 
takes  effect,  and  the  surety  shall  be 
relieved  from  liability  for  drawback 
allowed  on  and  after  that  date.  Liability 
for  drawback  previously  allowed  shall 
continue  until  the  claims  for  such 
drawback  have  been  properly  verified 
by  the  regional  director  (compliance) 
according  to  law  and  this  part 

§  17.1 14    Ftetease  of  collateral 

The  release  of  collateral  security 
pledged  and  deposited  to  satisfy  the 
bond  requirement  of  this  part  is 
governed  by  the  provisions  of  31  CFR 
part  225.  When  the  regional  director 
(compliance)  determines  that  there  is  no 
outstanding  liability  under  the  bond,  and 
is  satisfied  that  the  interests  of  the 
Government  will  not  be  jeopardized,  the 
security  shall  be  released  and  returned 
to  the  principal. 

(Sec.  1.  Pub.  L.  97-258.  96  StaL  1046  (31  U.S.C 
9301.9303)) 

Subpart  F— Formulas  and  Samples 

§  17.121    Product  formulas. 

(a)  General.  Except  as  provided  In 
§  S  17.132  and  17.182.  manufacturers 
shall  file  quantitiative  formulas  for  all 
preparations  for  which  they  intend  to 
file  drawback  claims.  Such  formulas 
shall  state  the  quantity  of  each 
ingredient,  and  shall  separately  state  the 
quantity  of  spirits  to  be  recovered  or  to 
be  consumed  as  an  essential  part  of  the 
manufacturing  process. 

(b)  Filing.  Formulas  shall  be  filed  with 
the  Alcohol  and  Tobacco  Laboratory  on 
ATF  Form  5530.5.  Formula  and  Process 
for  Nonbeverage  Products.  Filing  shall 
be  accomplished  no  later  than  6  months 
after  the  end  of  the  quarter  in  which 
taxpaid  distilled  spirits  were  first  used 
to  manufacture  the  product  for  purposes 
of  drawback.  If  a  product's  formula  is 
disapproved,  no  drawback  shall  be 
allowed  on  spirits  used  to  manufacture 
that  product,  unless  it  is  later  used  as  an 
intermediate  product,  as  provided  in 
§  17.137. 

(c)  Numbering.  The  formulas  shall  be 
serially  numbered  by  the  manufacturer, 
commencing  with  number  1  and 
continuing  thereafter  in  numerical 
sequence.  However,  a  new  formula  for 
use  at  several  plants  shall  be  given  the 
highest  number  next  in  sequence  at  any 
of  those  plants.  The  numbers  that  were 


skipped  at  the  other  plants  shall  not  be 
used  subsequently. 

(d)  Distribution  and  retention  of 
approved  formulas.  One  copy  of  each 
approved  Form  5530.5  shall  be  returned 
to  the  manufacturer.  The  formulas 
returned  to  manufacturers  shall  be  kept 
in  serial  order  at  the  place  of 
manufacture,  as  provided  in  §  17.170. 
and  shall  be  made  available  to  ATF 
ofTicers  for  examination  in  the 
investigation  of  drawback  claims. 

§17.122    Antended  or  revised  formulas. 

Amended  or  revised  formulas  are 
generally  considered  to  be  new  formulas 
and  shall  be  numbered  accordingly. 
However,  minor  changes  may  be  made 
to  a  current  formula  on  ATF  Form  5530.5 
with  retention  of  the  original  formula 
number,  if  approval  is  obtained  from  the 
Director.  In  order  to  obtain  approval  to 
make  a  minor  formula  change,  the 
person  holding  the  Form  5530.5  shall 
submit  a  letter  of  application  to  the 
Alcohol  and  Tobacco  Laboratory, 
indicating  the  formula  change  and 
requesting  that  the  proposed  change  be 
considered  a  minor  change.  Each  such 
application  shall  clearly  identify  the 
original  formula  by  number,  date  of 
approval,  and  name  of  product.  The 
application  shall  indicate  whether  the 
product  is,  has  been,  or  will  be  used  in 
alcoholic  beverages,  and  shall  specify    . 
whether  the  proposed  change  is 
intended  as  a  substitution  or  merely  as 
an  alternative  for  the  original  formula. 
No  changes  may  be  made  to  current 
formulas  without  specific  ATF  approval 
in  each  case.      « 

§17.123    Statement  Of  process. 

The  Director,  or  the  regional  director 
(compliance),  may  at  any  time  require 
any  person  claiming  drawback  under 
the  regulations  in  this  part  to  file  a 
statement  of  process,  in  addition  to  that 
required  by  ATF  Form  5530.5.  as  well  as 
any  other  data  necessary  for 
consideration  of  the  claim  for  drawback. 
When  pertinent  to  consideration  of  the 
claim,  submission  of  copies  of  the 
commercial  labels  used  on  the  finished 
products  may  also  be  required. 

§17.124    Samples. 

The  Director,  or  the  regional  director 
(compliance),  may  at  any  time  require 
any  person  claiming  drawback  or 
submitting  a  formula  for  approval  under 
the  regulations  in  this  part  to  submit  a 
sample  of  each  nonbeverage  or 
intermediate  product  for  analysis.  If  the 
product  is  manufactured  with  a  mixture 
of  oil  or  other  ingredients,  the 
composition  of  which  is  unknown  to  the 
claimant,  a  1-ounce  sample  of  the 
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mixture  shall  be  submitted  with  the 
sample  of  finished  product  when  so 
required. 

§17.125    Adoption  of  formulas  and 
processes. 

(a)  Adoption  of  predecessor's 
formulas.  If  there  is  a  change  in  the 
proprietorship  of  a  nonbeverage  plant 
and  the  successor  desires  to  use  the 
predecessor's  formulas  at  the  same 
location,  the  successor  may.  in  lieu  of 
submitting  new  formulas  in  its  own 
name,  adopt  any  or  all  of  the  formulas  of 
the  predecessor  by  filing  a  notice  of 
adoption  with  the  regional  director 
(compliance).  The  notice  shall  be  filed 
with  the  first  claim  relating  to  any  of  the 
adopted  formulas.  The  notice  shall  list, 
by  name  and  serial  number,  all  formulas 
to  be  adopted,  and  shall  state  that  the 
products  will  be  manufactured  in 
accordance  with  the  adopted  formulas 
and  processes.  The  notice  shall  be 
accompanied  by  a  certified  copy  of  the 
articles  of  incorporation  or  other 
document(s)  necessary  to  prove  the 
transfer  of  ownership.  The  manufacturer 
shall  retain  a  copy  of  the  notice  with  the 
related  formulas. 

(b)  Adoption  of  manufacturer's  own 
formulas  from  a  different  location.  A 
manufacturer's  own  formulas  may  be 
adopted  for  use  at  another  of  the 
manufacturer's  plants.  Further,  a  wholly 
owned  subsidiary  may  adopt  the 
formulas  of  the  parent  company,  and 
vice  versa.  The  procedure  for  such 
adoption  shall  be  by  filing  a  letterhead 
notice,  accompanied  by  two  photocopies 
of  each  formula  to  be  adopted,  with  the 
Alcohol  and  Tobacco  Laboratory  for 
transmittal  to  the  regional  director 
(compliance).  The  notice  shall  list  the 
numbers  of  all  formulas  to  be  adopted 
and  shall  indicate  the  plant  where  each 
was  originally  approved  and  the  plant(s) 
where  each  is^to  be  adopted.  Some 
evidence  of  the  relationship  between  the 
plants  involved  in  the  adoption  shall  be 
attached  to  the  notice.  The  notice  shall 
be  referenced  in  Part  IV  of  the 
supporting  data  (ATF  Form  5530.8)  filed 
with  the  first  claim  relating  to  the 
adopted  formula(s]. 

§  1 7. 1 26    Formulas  for  intemtediate 
products. 

(a)  The  manufacturer  shall  submit  a 
formula  on  ATF  Form  5530.5  to  the 
Alcohol  and  Tobacco  Laboratory  for 
each  self-manufactured  ingredient  made 
with  taxpaid  spirits  and  intended  for  the 
manufacturer's  own  use  in  nonbeverage 
products,  unless  the  formula  for  any 
such  ingredient  is  fully  expressed  as 
part  of  the  approved  formula  for  each 
nonbeverage  product  in  which  that 
ingredient  is  used,  or  unless  the  formula 


for  the  ingredient  is  contained  in  one  of 
the  pharmaceutical  publications  listed  in 
i  17.132. 

(b)  Upon  receipt  of  Form  5530.5 
covering  a  self-manufactured  ingredient 
made  with  taxpaid  spirits,  the  formula 
shall  be  examined  under  S  17.131.  If  the 
formula  is  approved  for  drawback,  the 
ingredient  shall  be  treated  as  a  finished 
nonbeverage  product  for  purposes  of 
this  part,  rather  than  as  an  intermediate 
product,  notwithstanding  its  use  by  the 
manufacturer.  (For  example,  see 

S  17.152(d).)  If  the  formula  is 
disapproved  for  drawback,  the 
ingredient  may  be  treated  as  an 
intermediate  product  in  accordance  with 
this  part.  Requirements  [>ertaining  to 
intermediate  products  are  found  in 
S  17.185(b). 

(c)  If  there  is  a  change  in  the 
composition  of  an  intermediate  product, 
the  manufacturer  shaJl  submit  an 
amended  or  revised  formula,  as 
provided  in  §  17.122. 

§  17.127    SeH-manufactured  ingredients 
treated  optionally  as  unfinished 
nonlMverage  products. 

A  self-manufactured  ingredient  made 
with  taxpaid  spirits,  which  otherwise 
would  be  treated  as  an  intermediate 
product,  may  instead  be  treated  as  an 
unfinished  nonbeverage  product,  if  the 
ingredient's  formula  is  fully  expressed 
as  a  part  of  the  approved  formula  for  the 
nonbeverage  product  in  which  the 
ingredient  will  be  used.  A  manufacturer 
desiring  to  change  the  treatment  of  an 
ingredient  from  "intermediate  product" 
to  "unfinished  nonbeverage  product"  (or 
vice  versa)  may  do  so  by  resubmitting 
the  applicable  formula{s)  on  ATF  Form 
5530.5.  Requirements  pertaining  to 
unfinished  nonbeverage  products  are 
found  in  §  17.185(c). 

Approval  of  Formulas 

§  17.131    Formulas  on  ATF  Form  5530.5. 

Upon  receipt  by  the  Alcohol  and 
Tobacco  Laboratory,  formulas  on  ATF 
Form  5530.5  shall  be  examined  and.  if 
found  to  be  medicines,  medicinal 
preparations,  food  products,  flavors,  or 
Havoring  extracts  which  are  unfit  for 
beverage  purposes  and  which  otherwise 
meet  the  requirements  of  law  and  this 
part,  they  shall  be  approved  for 
drawback.  If  the  formulas  do  not  meet 
the  requirements  of  the  law  and 
regulations  for  drawback  products,  they 
shall  be  disapproved. 

§17.132    UAPn  N.F.,  and  H.P.U.S. 
preparations. 

(a)  General.  Except  as  otherwise 
provided  by  regulation  or  ATF  ruling, 
formulas  for  compounds  in  which 
alcohol  is  a  prescribed  quantitative 


ingredient,  which  are  stated  in  the 
current  revisions  or  editions  of  the 
United  States  Pharmacopoeia  (U.S.P.), 
the  National  Formulary  (N.F.).  or  the 
Homeopathic  Pharmacopoeia  of  the 
United  States  (H.P.U.S.).  shall  be 
considered  as  approved  formulas  and 
may  be  used  as  formulas  for  drawback 
products  without  the  filing  of  ATF  Form 
5530.5. 

(b)  Exceptions.  Alcohol  (including 
dehydrated  alcohol  and  dehydrated 
alcohol  injection).  U.S.P.;  alcohol  and 
dextrose  injection,  U.S.P.;  and  tincture  of 
ginger,  H.P.U.S^  have  been  foimd  to  be 
fit  for  beverage  use  and  are  disapproved 
for  drawback.  All  attenuations  of  other 
H.P.U.S.  products  diluted  beyond  one 
part  in  10,000  ("4X ")  are  also 
disapproved  for  drawback,  unless  the 
manufacturer  receives  approval  for  a 
formula  submitted  on  Form  5530.5  in 
accordance  with  this  subpart.  The 
formula  shall  be  submitted  with  a 
sample  of  the  product  and  a  statement 
explaining  why  It  should  be  classified  as 
unfit  for  beverage  use. 

§  17.133    Food  product  formulas. 

Formulas  for  nonbeverage  food 
products  on  ATF  Form  5530.5  may  be 
approved  if  they  are  unfit  for  beverage 
purposes.  Approval  does  not  authorize 
manufacture  or  sale  contrary  to  State 
law.  Examples  of  food  products  that 
have  been  found  to  be  unfit  for  beverage 
purposes  are  stated  below: 

(a)  Sauces.  Sauces,  or  syrups 
consisting  of  sugar  solutions  and 
distilled  spirits,  in  which  the  alcohol 
content  is  not  more  than  12  percent  by 
volume  and  the  sugar  content  is  not  less 
than  60  grams  per  100  cubic  centimeters. 

(b)  Brandied  fruits.  Brandied  fruits 
consisting  of  solidly  packaged  fruits, 
either  whole  or  segmented,  and  distilled 
spirits  products  not  exceeding  the 
quantity  and  alcohol  content  necessary 
for  flavoring  and  preserving.  Generally, 
brandied  fruits  will  be  considered  to 
have  met  these  standards  if  the 
container  is  well  filled,  the  alcohol  in  the 
liquid  portion  does  not  exceed  23 
percent  by  volume,  and  the  liquid 
portion  does  not  exceed  45  percent  of 
the  volume  of  the  container. 

(c)  Candies.  Candies  with  alcoholic 
fillings,  if  the  fillings  meet  the  standards 
prescribed  for  sauces  and  syrups  by 
paragraph  (a)  of  this  section. 

(d)  Other  food  products.  Food 
products  such  as  mincemeat,  plum 
pudding,  and  fruit  cake,  where  only 
sufficient  distilled  spirits  are  used  for 
flavoring  and  preserving;  and  ice  cream 
and  ices  where  only  sufficient  spirits  are 
used  for  flavoring  purposes.  Also  food 
adjuncts,  such  as  preservatives, 
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emulsifying  agents,  and  food  colorings, 
that  are  unfitjfor  beverage  purposes  and 
are  tnanufactiired  and  used,  or  sold  for 
use.  in  food.  | 

§17.134    Detlnnination  of  unfitnes*  f or 
beverage  puraosM. 

The  Director  has  responsibility  for 
determining  i»rhether  products  are  fit  or 
unfit  for  beverage  purposes  within  the 
meaning  of  2b  U.S.C.  5131.  This 
determination  may  be  based  either  on 
the  content  apd  description  of  the 
ingredients  as  shown  on  ATF  Form 
5530.5,  or  on  jorganoleptic  examination. 
In  such  examination,  samples  of 
products  ma;  r  be  diluted  with  water  to 
an  alcoholic  concentration  of  15%  and 
tasted.  Sale  or  use  for  beverage 
purposes  is  i  idicative  of  fitness  for 
beverage  us< . 


JMI 


§  17.135    Vu  Of  specially  denatured 
alcoNX  (Si>ji>. 

(a)  Use  of  S.DA.  in  nonbeverage  or 
intermedialt  products — (1)  General. 
Except  as  pr  ovided  in  paragraph  (b)  of 
this  section,  the  use  of  specially 
denatured  ai  cohol  (S.D.A.)  and  taxpaid 
spirits  in  the  same  product  by  a 
nonbeveragi ;  manufacturer  is  prohibited 
where  draw  jack  of  tax  is  claimed. 
(2)  Altemi  Uive  formulations.  No 
formula  for  1 1  product  on  ATF  Form 
5530.5  shall  je  approved  for  drawback 
under  this  subpart  if  the  manufacturer 
also  has  on  lie  an  approved  ATF  Form 
147»-A  or  F  )nn  5150.19.  Formula  for 
Article  Madb  with  Specially  Denatured 
Alcohol  or  1  um.  pertaining  to  the  same 
product. 

(b)  Use  of  S.D.A.  in  ingredients— {\) 
Purchased  i  ngredients.  Generally, 
purchased  ingredients  containing  S.D.A. 
may  be  used  in  nonbeverage  or 
intermediatj  products.  However,  such 
ingredients  shall  not  be  used  in 
medicinal  p  reparations  or  flavoring 
extracts  intended  for  internal  human 
use.  where  any  of  the  S.D.A.  remains  in 
the  finished  product 

(2)  Self-manufactured  ingredients. 
Self-manufictured  ingredients  may  be 
made  with  B.D.A  and  used  in 
nonbeverage  or  intermediate  products, 
so  long  as-4- 

(i)  No  taxpaid  spirits  are  used  in 
manufacturing  such  ingredients;  and 

(ii)  All  Sr).A.  is  recovered  or 
dissipated  from  such  ingredients  prior  to 
their  use  inj  nonbeverage  or  intermediate 
products.  (Recovery  of  S.D.A.  shall  be  in 
accordanci  with  subpart  K  of  part  20  of 
this  cfaapto-.  spirits  recovered  under  this 
paragraph  shall  not  be  reused  in 
nonbeverage  or  intermediate  products.) 

(Sec.  201,  Pub.  L  8&-aW,  72  Stat.  1372.  as 
amended  (21 1  U.S.C.  5273)) 


§17.13$    CompHance  with  Food  and  Drug 
AdmMstraUon  requirements. 

ATF  will  not  consider  a  product  to  be 
a  medicine,  medicinal  preparation,  food 
product,  flavor,  or  flavoring  extract  if  its 
formula  would  violate  a  ban  or 
restriction  of  the  U.S.  Food  and  Drug 
Administration  (FDA)  pertaining  to  such 
products.  If  FDA  bans  or  restricts  the 
use  of  any  ingredient  in  such  a  way  that 
further  manufacture  of  the  product  in 
accordance  with  that  formula  would 
violate  the  ban  or  restriction,  then  the 
manufacturer  shall  change  the  formula 
and  resubmit  it  on  ATF  Form  5530.5  to 
the  Alcohol  and  Tobacco  Laboratory. 
Under  S  17.123,  manufacturers  may  be 
required  to  demonstrate  compliance 
with  FDA  requirements  applicable  to 
this  section. 

§17.137    Formulaa  diaapproved  f or 
drawtMick. 

A  formula  may  be  disapproved  for 
drawback  either  because  it  does  not 
prescribe  appropriate  ingredients  in 
sufficient  quantities  to  make  the  product 
unfit  for  beverage  use,  or  because  the 
product  is  neither  a  medicine,  a 
medicinal  preparation,  a  food  product,  a 
flavor,  nor  a  flavoring  extract.  The 
formula  for  a  disapproved  product  may 
be  used  as  an  intermediate  product 
formula  under  S  17.126.  No  drawback 
will  be  allowed  on  distilled  spirits  used 
in  a  disapproved  product,  unless  that 
product  is  later  used  in  the  manufacture 
of  an  approved  nonbeverage  product.  In 
the  case  of  a  product  that  is 
disapproved,  any  further  use  or 
disposition  of  such  a  product,  other  than 
as  an  intermediate  product  in 
accordance  with  this  part,  subjects  the 
manufacturer  to  the  qualification 
requirements  of  Parts  1  and  19  of  this 
chapter. 

Subpart  G-^aims  for  Drawback 

§  17.141    Drawt>ack. 

Upon  the  filing  of  a  claim  as  provided 
in  this  subpart,  drawback  shall  be 
allowed  to  any  person  who  meets  the 
requirements  of  this  part.  Drawback 
shall  be  paid  at  the  rale  specified  by  26 
U.S.C  5134  on  each  proof  gallon  of 
distilled  spirits  on  which  the  tax  has 
been  paid  or  determined  and  which 
have  been  used  in  the  manufacture  of 
nonbeverage  products.  The  drawback 
rate  is  $1.00  less  than  the  effective  tax 
rate.  Drawback  shall  be  allowed  only  to 
the  extent  that  the  claimant  can 
establish,  by  evidence  satisfactory  to 
the  regional  director  (compliance),  the 
actual  quantity  of  taxpaid  or  tax- 
determined  distilled  spirits  used  in  the 
manufacture  of  the  product,  and  the 
effective  tax  rate  applicable  to  those 


spirits.  Special  tax  as  a  manufacturer  of 
nonbeverage  products  shall  be  paid 
before  drawback  is  allowed. 

§17.142    Ctaima. 

(a)  General.  The  manufacturer  shall 
file  claim  for  drawback  with  the 
regional  director  (compliance)  for  the 
region  in  which  the  place  of 
manufacture  is  located.  A  separate 
claim  shall  be  filed  for  each  place  of 
business.  Each  claim  shall  pertain  only 
to  distilled  spirits  used  in  the 
manufacture  or  production  of 
nonbeverage  products  during  any  one 
quarter  of  the  tax  year.  Unless  the 
manufacturer  is  eligible  to  file  monthly 
claims  (see  §S  17.143  and  17.144).  only 
one  claim  per  quarter  may  be  filed  for 
each  place  of  business.  The  regional 
director  (compliance)  has  the  authority 
to  approve  or  disapprove  claims.  Claims 
shall  be  filed  on  ATF  Form  2635  (5620.8). 
Claim— Alcohol  and  Tobacco  Taxes. 

(b)  Manufacturers  who  are  also 
proprietors  of  distilled  spirits  plants.  If  a 
manufacturer  of  nonbeverage  products 
is  owned  and  operated  by  the  same 
business  entity  that  owns  and  operates 
a  distilled  spirits  plant,  the 
manufacturer's  claim  for  drawback  may 
be  filed  for  credit  on  Form  2635  (5620.8). 
After  the  claim  is  approved,  the  distilled 
spirits  plant  may  use  the  claim  as  an 
adjustment  decreasing  the  taxes  due  in 
Schedule  B  of  ATF  Form  5000.24,  Excise 
Tax  Return.  Adjustments  resulting  from 
an  approved  drawback  claim  are  not 
subject  to  interest.  This  procedure  may 
be  utilized  only  if  the  manufacturer  of 
nonbeverage  products  and  the  distilled 
spirits  plant  have  the  same  employer 
identification  number, 

§  17.143    Notice  for  monthly  claims. 

If  the  manufacturer  has  notified  the 
regional  director  (compliance),  in 
writing,  of  an  intention  to  file  claims  on 
a  monthly  basis  instead  of  a  quarterly 
basis,  and  has  filed  a  bond  in 
compliance  with  the  provisions  of  this 
part,  claims  may  be  filed  monthly 
instead  of  quarterly.  The  election  to  file 
monthly  claims  shall  not  preclude  a 
manufacturer  from  filing  a  single  claim 
covering  an  entire  quarter,  or  a  single 
claim  covering  just  two  months  of  a 
quarter,  or  two  claims  (one  of  them 
covering  one  month  and  the  other 
covering  two  months).  An  election  for 
the  filing  of  monthly  claims  may  be 
withdrawn  by  the  manufacturer  by  filing 
a  notice  to  that  effect,  in  writing,  with 
the  regional  director  (compliance). 

§17.144    Bond  tor  monthly  claims. 

Each  person  intending  to  file  claims 
for  drawback  on  a  monthly  basis  shall 


file  with  the  regional  director 
(compliance)  an  executed  bond  on  ATF 
Form  5530.3,  conforming  to  the 
provisions  of  Subpart  E  of  this  part.  A 
monthly  drawback  claim  shall  not  be 
allowed  until  bond  coverage  in  a 
sufficient  amount  has  been  approved  by 
the  regional  director  (compliance). 
When  the  limit  of  liability  under  a  bond 
given  in  less  than  the  maximum  amount 
has  been  reached,  further  drawback  on 
monthly  claims  may  be  delayed  until  a 
strengthening  or  superseding  bond  in  a 
sufficient  amount  is  furnished. 

§17.145    Date  Of  filing  daim. 

Quarterly  claims  for  drawback  shall 
be  filed  with  the  regional  director 
(compliance)  within  six  months  after  the 
quarter  in  which  the  distilled  spirits 
covered  by  the  claim  were  used  in  the 
manufacture  of  nonbeverage  products. 
Monthly  claims  for  drawback  may  be 
filed  at  any  time  after  the  end  of  the 
month  in  which  the  distilled  spirits 
coverd  by  the  claim  were  used  in  the 
manufacture  of  nonbeverage  products, 
but  shall  be  filed  not  later  than  the  close 
of  the  sixth  month  succeeding  the 
quarter  in  which  the  spirits  were  used. 

§  17.146    Information  to  be  shown  by  the 
dalm. 

The  claim  shall  set  forth  the  following: 

(a)  Whether  the  special  tax  has  been 
paid. 

(b)  That  the  distilled  spirits  on  which 
drawback  is  claimed  were  fully  taxpaid 
or  tax-determined  at  the  effective  tax 
rate  applicable  to  the  distilled  spirits. 

(c)  That  the  distilled  spirits  on  which 
the  drawback  is  claimed  were  used  in 
the  manufacture  of  nonbeverage 
products. 

(d)  Whether  the  nonbeverage  products 
were  manufactured  in  compliance  with 
quantitative  formulas  approved  under 
Subpart  F  of  this  part.  (If  not,  attach 
explanation.) 

(e)  That  the  data  submitted  in  support 
of  the  claim  are  correct. 

§  17.147    Supporting  data. 

(a)  Each  claim  for  drawback  shall  be 
accompanied  by  supporting  data 
presented  according  to  the  format 
shown  on  ATF  Form  5530.8.  Supporting 
Data  for  Nonbeverage  Drawback  Claims 
(or  according  to  any  other  suitable 
format  which  provides  the  same 
information).  Modifications  of  Form 
5530.8  may  be  used  without  prior 
authorization,  if  the  modified  format 
shows  all  of  the  required  information 
that  is  pertinent  to  the  manufacturing 
operation.  Under  §  17.123.  the  regional 
director  (compliance)  may  require 
additional  supporting  data  when  needed 


to  determine  the  correctness  of 
drawback  claims. 

(b)  Separate  data  shall  be  shown  for 
eligible  distilled  spirits  taxpaid  at 
different  effective  tax  rates.  This 
requirement  applies  to  all  eligible  spirits, 
including  eligible  recovered  alcohol  and 
eligible  spirits  contained  in  intermediate 
products. 

(c)  Separate  data  shall  be  shown  for 
imported  rum,  spirits  from  Puerto  Rico 
containing  at  least  92%  rum.  and  spirits 
from  the  U.S.  Virgin  Islands  containing 
at  least  92%  rum.  The  total  number  of 
proof  gallons  of  each  such  category  used 
subject  to  drawback  during  the  claim 
period  shall  also  be  shown.  These 
amounts  shall  include  eligible  spirits 
and  rum  from  intermediate  products  or 
recovered  alcohol. 

(d)  Any  gain  in  eligible  distilled  spirits 
reported  in  the  supporting  data  shall  be 
reflected  by  an  equivalent  deduction 
from  the  amount  of  drawback  claimed. 
Gains  in  any  category  of  spirits  shall  not 
be  offset  by  losses  in  other  categories. 

§17.148    Allowance  of  claims. 

(a)  General.  Except  in  the  case  of 
fraudulent  noncompliance,  no  claim  for 
drawback  shall  be  denied  for  a  failure  to 
comply  with  either  28  U.S.C.  5131-5134 
or  the  requirements  of  this  part,  if  the 
claimant  establishes  that  spirits  on 
which  the  tax  has  been  paid  or 
determined  were  in  fact  used  in  the 
manufacture  of  medicines,  medicinal 
preparations,  food  products,  flavors,  or 
flavoring  extracts,  which  were  unfit  for 
beverage  purposes. 

(b)  Penalty.  Noncompliance  with  the 
requirements  of  26  U.S.C.  5131-5134  or 
of  this  part  subjects  the  claimant  to  a 
civil  penalty  of  $1,000  for  each  separate 
product,  reflected  in  a  claim  for 
drawback,  to  which  the  noncompliance 
relates,  or  the  amount  claimed  for  that 
product,  whichever  is  less,  unless  the 
claimant  establishes  that  the 
noncompliance  was  due  to  reasonable 
cause.  Late  filing  of  a  claim  subjects  the 
claimant  to  a  civil  penalty  of  $1,000  or 
the  amount  of  the  claim,  whichever  is 
less,  unless  the  claimant  establishes  that 
the  lateness  was  due  to  reasonable 
cause. 

(c)  Reasonable  cause.  Reasonable 
cause  will  be  accepted  as  a  defense  to  a 
civil  penalty  where  a  claimant 
establishes  it  exercised  ordinary 
business  care  and  prudence,  and  still 
was  unable  to  comply  with  the  statutory 
and  regulatory  requirements.  Ignorance 
of  law  or  regulations,  in  and  of  itself,  is 
not  reasonable  cause.  Each  case  must  be 
individually  evaluated. 

(Sec.  452,  Pub.  L.  9&-369,  98  Stat.  819  (26 
U.S.C.  5134(c)) 


Spirits  Subject  to  Drawback 

§17.151    Use  of  distilled  spirits. 

Distilled  spirits  are  considered  to  have 
been  used  in  the  manufacture  of  a 
product  under  this  part  if  the  spirits  are 
consumed  in  the  manufacture,  are 
incorporated  into  the  product,  or  are 
determined  by  ATF  to  have  been 
otherwise  utilized  as  an  essential  part  of 
the  manufacturing  process.  However, 
spirits  lost  by  causes  such  as  spillage, 
leakage,  breakage  or  theft,  and  spirits 
used  for  purposes  such  as  rinsing  or 
cleaning  a  system,  are  not  considered  to 
have  been  used  in  the  manufacture  of  a 
product. 

§17.152    Time  of  use  of  spirits. 

(a)  General.  Distilled  spirits  shall  be 
considered  used  in  the  manufacture  of  a 
product  as  soon  as  that  product  contains 
all  the  ingredients  called  for  by  its 
formula. 

(B)  Spirits  used  in  an  ion  exchange 
column.  Distilled  spirits  used  in 
recharging  an  ion  exchange  column,  the 
operation  of  which  is  essential  to 
production  of  a  product,  shall  be 
considered  to  be  used  when  the  spirits 
are  entered  into  the  manufacturing 
system  in  accordance  with  the  product's 
formula. 

(c)  Products  requiring  additional 
processing  or  treatment.  Further 
manipulation  of  a  product,  such  as  aging 
of  filtering,  subsequent  to  the  mixing 
together  of  all  of  its  ingredients,  shall 
not  postpone  the  time  when  spirits  are 
considered  used,  as  determined  under 
the  principle  in  paragraph  (a)  of  this 
section.  This  is  true  even  if  at  the  time  of 
use  there  has  not  yet  been  a  final 
determination  of  alcoholic  content  by 
assay.  If,  however,  it  is  later  found 
necessary  to  add  more  distilled  spirits  to 
standardize  the  product,  such  added 
spirits  shall  be  considered  as  used  in  the 
period  during  which  they  were  added. 

(d)  Nonbeverage  products  used  to    - 
manufacture  other  products. 
Nonbeverage  products  may  be  used  to 
manufacture  other  nonbeverage  (or 
intermediate)  products.  However,  such 
subsequent  usage  of  a  nonbeverage 
product  shall  not  affect  the  time  when 
the  distilled  spirits  contained  therein  are 
considered  used.  When  distilled  spirits 
are  used  in  the  manufacture  of  a 
nonbeverage  product,  the  time  of  use 
shall  be  the  point  at  which  that  product 
first  contains  all  of  its  prescribed 
ingredients,  and  such  use  shall  not  be  .t 
determined  by  the  time  of  any 
subsequent  usage  of  that  product  in 
another  product. 
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§  17.153 

(a)  Recovery  from  intermediate 
products.  Eligil  le  spirits  recovered  in 
the  manufactuBB  of  intermediate 
products  are  not  subject  to  drawback 
until  such  recovered  spirits  are  used  in 
the  manufactuite  of  a  nonbeverage 
product.  (How«  ver.  see  i  17.127  with 
respect  to  optional  treatment  of 
ingredients  as  wnfinished  nonbeverage 
products,  rathe^  than  as  intermediate 
products.)  Spirjts  recovered  in  the 
manufacture  oj  intermediate  products 
shall  be  reused  only  in  the  manufacture 
of  intermedia ta  or  nonbeverage 
products. 

(b)  Recovery  from  nonbeverage 
products.  Disti  led  spirits  recovered  in 
the  manufactui  e  of  a  nonbeverage 
product  are  considered  as  having  been 
used  in  the  ma:  lufacture  of  that  product 
If  the  spirits  wf  re  eligible  when  so  used, 
they  became  subject  to  drawback  at  that 
time.  Upon  recovery,  such  spirits  may  be 
reused  in  the  manufacture  of 
nonbeverage  products,  but  shall  not  be 
reused  for  any  other  purpose.  When 
reused,  such  racovered  spirits  are  not 
again  eligible  ror  drawback  and  shall 
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§  17.154    Spiriti  contained  in  Intermediate 
products. 

Spirits  contained  in  an  intermediate 
product  are  not  subject  to  drawback 
until  that  intermediate  product  is  used  in 
the  manufactufe  of  a  nonbeverage 
product. 
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§  17.161 

Each  person  claiming  drawback  on 
taxpaid  distilled  spirits  used  in  the 
manufacture  of  nonbeverage  products 
shall  maintain  records  showing  the 
information  required  in  this  subpart.  No 
particular  foni  is  prescribed  for  these 


records,  but  the  data  required  to  be 
shown  shall  be  clearly  recorded  and 
organized  to  enable  ATF  officers  to 
trace  each  operation  or  transaction, 
monitor  compUance  with  law  and 
regulations,  and  verify  the  accuracy  of 
each  claim.  Ordinary  business  records, 
including  invoices  and  cost  accounting 
records,  are  acceptable  if  they  show  the 
required  infomation  or  are  annotated  to 
show  any  such  information  that  is 
lacking.  The  records  shall  be  kept 
complete  and  current  at  all  times,  and 
shall  be  retained  by  the  manufacture  at 
the  place  covered  by  the  special  tax 
stamp  for  the  period  prescribed  in 
§  17.170. 

§17.162    Receipt  Of  distiUed  spirits. 

(a)  Distilled  spirits  received  in  tank 
cars,  tank  trucks,  barrels,  or  drums.  For 
distilled  spirits  received  in  tank  cars, 
tank  trucks,  barrels,  or  drums,  the 
manufacturer  shall  record,  with  respect 
to  each  shipment  received — 

(1)  The  date  of  receipt: 

(2)  The  name  and  address  of  the 
person  from  whom  received; 

(3)  The  serial  number  or  other 
identification  mark  (if  any)  of  the  tank 
car.  tank  truck,  barrel,  or  drum; 

(4)  The  name  of  the  producer  or 
warehouseman  who  paid  or  determined 
the  tax; 

(5)  The  effective  tax  rate  (if  other  than 
the  rate  prescribed  by  26  U.S.C.  5001); 
and 

(6)  The  kind,  quantity,  and  proof  (or 
alcohol  percentage  by  volume)  of  the 
spirits.  ^ 

(b)  Distilled  spirits  received  in  bottles. 
For  distilled  spirits  received  in  bottles, 
the  manufacture  shall  record — 

(1)  The  date  of  receipt; 

(2)  The  name  and  address  of  the 
seller. 

(3)  The  serial  number  of  each  case,  if 
the  bottles  are  received  in  cases; 

(4)  The  name  of  the  bottlen 

(5)  The  effective  tax  rate  (if  other  than 
the  rate  prescribed  by  26  U.S.C.  5001); 
and 

(6)  The  kind,  quantity,  and  proof  (or 
alcohol  percentage  by  volume)  of  the 
spirits. 

(c)  Distilled  spirits  received  by 
pipeline.  For  distilled  spirits  received  by 
pipeline,  the  manufacturer  shall 
record — 

(1)  The  date  of  receipt: 

(2)  The  name  of  the  producer  or 
warehouseman  who  paid  or  determined 
the  tax; 

(3)  The  effective  tax  rate  (if  other  than 
the  rate  prescribed  by  26  U.S.C.  5001); 
and 

(4)  The  kind,  quantity,  and  proof  (or 
alcohol  percentage  by  volume)  of  the 
spirits. 


(d)  Determination  of  quantity.  At  the 
time  of  receipt,  each  manufacturer  shall 
determine  (preferably  by  weight)  and 
record  the  exact  number  of  proof  gallons 
of  distilled  spirits  received.  The  amount 
received  in  bottles  may  be  determined 
by  the  required  statements  on  the  labels. 
The  amount  received  in  sealed  drums 
with  no  evidence  of  leakage  may  be 
determined  from  the  record  of  shipment, 
which  is  required  by  §  19.780  of  this 
chapter  to  accompany  spirits  received 
from  a  distilled  spirits  plant.  If  spirits 
are  received  in  a  tank  car  or  tank  truck, 
and  the  result  of  the  manufacturer's 
gauge  of  the  spirits  is  within  0.2  percent 
of  the  number  of  proof  gallons  reported 
on  the  record  of  shipment  required  by 
§  19.780,  then  the  number  of  proof 
gallons  reported  on  that  record  may  be 
recorded  as  the  quantity  received. 
Nevertheless,  the  receiving  gauge  shall 
be  noted  on  the  record  of  receipt.  If.  for 
any  shipment,  the  amount  recorded  in 
the  manufacturer's  records  as  the 
quantity  received  is  greater  than  the 
amount  shown  as  taxpaid  on  the  record 
required  by  §  19.780,  a  deduction 
equivalent  to  the  excess  shall  be  made 
from  the  amount  of  drawback  claimed  in 
the  manufacturer's  claim  covering  that 
period.  If  no  claim  is  filed  for  that 
period,  then  the  deduction  shall  be  made 
in  the  manufacturer's  next  claim.  Losses 
in  transit  that  exceed  the  0.2  percent 
limitation  provided  in  this  paragraph 
shall  be  determined  and  noted  on  the 
record  of  receipt.  Such  losses  shall  not 
be  recorded  as  distilled  spirits  received. 

(e)  Receipt  of  imported  rum,  or  spirits 
froifi  Puerto  Rico  or  the  Virgin  Islands. 
If  spirits  are  received  which  contain  at 
least  92%  rum.  and  which  originate  from 
Puerto  Rico  or  the  Virgin  Islands,  the 
record  of  receipt  shall  indicate  the  place 
of  origin.  If  rum  is  received,  the  record 
shall  indicate  whether  it  is  from  Puerto 
Rico,  from  the  U.S.  Virgin  Islands, 
imported  from  other  countries,  or 
domestic. 

(f)  Shipments  from  distilled  spirits 
plants.  If  spirits  are  received  directly 
from  the  distilled  spirits  plant  that  paid 
or  determined  the  tax.  the  manufacturer 
shall  retain  the  record  of  shipment 
required  by  §  19.780  of  this  chapter.  To 
the  extent  that  the  information  on  that 
record  duplicates  the  requirements  of 
this  section,  retention  of  that  record 
shall  satisfy  those  requirements.  If  there 
are  differences  between  the  information 
on  the  record  of  shipment  and  the 
information  required  to  be  recorded  by 
this  section,  the  requirements  of  this 
section  may  be  met  by  appropriate 
annotations  on  the  record  of  shipment. 


§17.163   Evidence  Of  taxpayment  Of 
.*  ....   .     .  .- 

uisuneu  spvns. 

(a)  Shipments  from  distilled  spirits 
plants.  For  each  shipment  of  taxpaid 
spirits  from  the  bonded  premises  of  a 
distilled  spirits  plant,  the  manufacturer 
shall  obtain  the  record  of  shipment 
prepared  by  the  supplier  under  §  19.780 
of  this  chapter.  This  record  shall  be 
retained  as  evidence  of  taxpayment  of 
the  spirits.  Each  audi  record  shall  show 
the  effective  tax  rate  (if  other  than  the 
rate  prescribed  by  26  U.S.C.  5001) 
applicable  to  the  shipment. 

(b)  Purchases  from  wholesale  and 
retail  liquor  dealers.  Manufacturers 
shall  obtain  commercial  invoices  or 
other  documentation  pertaining  to 
purchases  of  distilled  spirits  from 
wholesale  and  retail  liquor  dealers 
(including  such  dealership  operations 
when  conducted  in  conjunction  with  a 
distilled  spirits  plant).  For  spirits  other 
than  alcohol,  grain  spirits,  neutral 
spirits,  distilled  gin.  or  straight  whiskey 
(as  defined  in  the  standards  or  identity 
prescribed  by  §  5.22  of  this  chapter),  the 
manufacturer  of  nonbeverage  products 
shall  obtain  evidence,  from  the  producer 
or  bottler  of  the  spirits,  as  to  the 
effective  tax  rate  paid  thereon. 

(c)  Imported  spirits.  For  imported 
spirits  that  were  taxpaid  through 
Customs,  evidence  of  such  taxpayment 
(such  as  Customs  Forms  7501  and  7505. 
receipted  to  indicate  payment  of  tax. 
and  the  certificate  of  effective  tax  rate 
computation,  if  applicable)  shall  be 
secured  from  the  importer  and  retained 
by  the  manufacturer. 

(d)  Evidence  of  effective  tax  rate.  If 
the  evidence  of  effective  tax  rate, 
required  by  this  section  for  distilled 
spirits  products  that  may  contain  wine 
or  flavors,  is  not  obtained,  drawback 
shall  only  be  allowed  based  on  the 
lowest  effective  tax  rate  possible  for  the 
kind  of  distilled  spirits  product  used. 

§  17.164    Production  record. 

(a)  General.  Each  manufacturer  shall 
keep  a  production  record  for  each  batch 
of  intermediate  product  and  for  each 
batch  of  nonbeverage  product.  The 
production  record  shall  be  an  original 
record  made  at  the  time  of  production 
by  a  person  (or  persons)  having  actual 
knowledge  thereof.  If  any  product  is 
produced  by  a  continuous  process  rather 
than  by  batches,  the  production  record 
shall  pertain  to  the  total  quantity  of  that 
product  produced  during  each  claim 
period. 

(b)  Information  to  be  shown.  The 
record  shall  show  the  name  and  formula 
number  of  the  product,  the  actual 
quantities  of  all  ingredients  used  in  the 
manufacture  of  the  batch  (including  the 
proof  or  alcohol  percentage  by  volume 


of  all  spirits),  the  date  when  eligible 
spirits  were  considered  used  (see 
§  17.152),  the  effective  tax  rate 
applicable  to  those  spirits  (if  other  than 
the  rate  prescribed  by  26  U.S.C.  5001). 
and  the  quantity  of  product  produced.     . 
The  alcohol  content  of  the  product  shall 
be  shown  if  a  test  of  alcohol  content 
was  made  (see  paragraph  (e)  of  this 
section).  Usage  of  eligible  and  ineligible 
spirits  shall  be  shown  separately.  If 
spirits  from  Puerto  Rico  or  the  U.S. 
Virgin  Islands,  containing  a<  least  92% 
rum.  were  used,  the  record  shall  indicate 
their  place  of  origin.  If  rum  was  ilsed, 
the  record  shall  indicate  whether  it  was 
from  Puerto  Rico,  from  the  U.S.  Virgin 
Islands,  imported  from  other  countries, 
or  domestic.  If  spirits  were  recovered, 
the  production  record  shall  so  indicate, 
and  the  record  required  by  §  17.168  shall 
be  kept.  If  drawback  is  claimed  on 
spirits  consumed  as  an  essential  part  of 
the  manufacture  of  a  nonbeverage 
product,  which  were  not  contained  in 
that  product  at  its  completion,  then  the 
production  record  shall  show  the 
quantity  of  spirits  so  consumed  in  the 
manufacture  of  each  batch. 

(c)  Specificity  of  information.  If  the 
product  was  manufactured  in 
compliance  with  a  formula  submitted  to 
ATF  or  exempt  from  such  submission 
under  §  17.132.  the  production  record 
s'hall  refer  to  ingredients  by  the  same 
names  as  are  used  for  them  in  the 
product's  formula.  (Other  names  may  be 
added  in  the  production  record,  if 
necessary  for  the  manufacturer's 
operations.)  Usage  of  spirits  may  be 
shown  in  units  of  weight  or  volume. 

(d)  Determining  quantity  of  distilled 
spirits  used.  Each  manufacturer  shall 
accurately  determine,  by  weight  or 
volume,  and  record  in  the  production 
records  the  quantity  of  all  distilled 
spirits  used.  When  the  quantity  used  is 
determined  by  volume,  adjustments 
shall  be  made  if  the  temperature  of  the 
spirits  is  above  or  below  60  degrees 
Fahrenheit.  A  table  for  correction  of 
volume  of  spirituous  liquors  to  60 
degrees  Fahrenheit.  Table  7  of  the 
"Gauging  Manual,"  is  available.  See 
subpart  E  of  part  30  of  this  chapter  and 
§  30.67.  Losses  after  receipt  due  to 
leakage,  spillage,  evaporation,  or  other 
causes  not  essential  to  the 
manufacturing  process  shall  be 
accurately  recorded  in  the 
manufacturer's  permanent  records  at  the 
time  such  losses  are  determined. 

(e)  Tests  of  alcohol  content.  At 
representative  intervals,  the 
manufacturer  shall  verify  the  alcohol 
content  of  nonbeverage  products.  The 
results  of  such  tests  shall  be  recorded. 


§17.165    Receipt  of  raw  ingredients. 

For  raw  ingredients  destined  to  be 
used  in  nonbeverage  or  intermediate 
products,  the  manufacturer  shall  record, 
for  each  shipment  received — 

(a)  The  date  of  receipt; 

(b)  The  quantity  received;  and 

(c)  The  identity  of  the  supplier. 

§  17.166    Disposition  of  nonbeverage 
products. 

(a)  Shipments.  For  each  shipment  of 
nonbeverage  products,  the  manufacturer 
shall  record — 

(1)  The  formula  number  of  the 
product; 

(2)  The  date  of  shipment; 

(3)  The  quantity  shipped;  and 

(4)  The  identity  of  the  consignee. 

(b)  Other  disposition.  For  other 
dispositions  of  nonbeverage  products, 
the  manufacturer  shall  record — 

(1)  The  type  of  disposition  (if  used  in 
another  product,  its  formula  number 
shall  be  shown): 

(2)  The  date  of  disposition;  and 

(3)  The  quantity  of  each  product  so 
disposed  of. 

(c)  Exception.  The  manufacturer  need 
not  keep  the  records  required  by 
paragraphs  (a)  and  (b)  of  this  section  for 
any  nonbeverage  product  which  either 
(1)  contains  less  than  3  percent  of 
distilled  spirits  by  volume,  or  (2)  is  sold 
by  the  producer  directly  to  the  consumer 
in  retail  quantities.  However,  when 
needed  for  protection  of  the  revenue,  the 
regional  director  (compliance)  may  at 
any  time  require  the  keeping  of  these 
records  upon  giving  at  least  five  days' 
notice  to  the  manufacturer. 

§  17.167    Inventories. 

(a)  Distilled  spirits.  The  "on  hand" 
figures  reported  in  Part  U  of  ATF  Form 
5530.8  shall  be  verified  by  physical 
inventories  taken  as  of  the  end  of  each 
claim  period  for  which  a  claim  is  filed. 
Spirits  taxpaid  at  different  effective  tax 
rales  shall  be  inventoried  separately. 
Details  of  the  inventories  (when  taken, 
by  whom  taken,  subtotals  for  each 
product  inventoried)  shall  be  retained 
with  the  manufacturer's  records.The 
manufacturer  shall  explain  in  Part  IV  of 
the  supporting  data  (Form  5530.8)  any 
discrepancy  between  the  amounts  on 
hand  as  disclosed  by  physical  inventory 
and  the  amounts  indicated  by  the 
manufacturer's  records.  Any  gain  in 
eligible  spirits  disclosed  by  inventory 
requires  an  equivalent  deduction  from 
the  claim  with  which  the  inventory  is 
reported.  Gains  shall  not  be  offset  by 
losses  in  other  categories.  If  no  claim  Is 
filed,  then  no  physical  inventory  is 
required  for  that  claim  period. 
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(b)  Raw  ingredJsnts  and  nonbeverage 
products.  When  n  scessary  for  ensuring 
compliance  with  regulations  and 
protection  of  the  revenue,  the  regional 
director  (compliaitce)  may  require  a 
manufacturer  to  tike  physical 
inventories  of  finished  nonbeverage 
products,  and/or  iaw  ingredients 
intended  for  use  in  the  manufacture  of 
nonbeverage  or  intermediate  products. 
The  results  of  sucli  Inventories  shall  be 
recorded  in  the  manufacturer's  records. 
Any  discrepancy  between  the  amounts 
on  hand  as  disclosed  by  physical 
inventory  and  8u<lh  amounts  as 
indicated  by  the  manufacturer's  records 
shall  also  be  recorded  with  an 
explanation  of  itsi  cause. 

$17,168    RaeoverM  spirits. 

(a)  Each  manufacturer  intending  to 
recover  distilled  ipirits  under  the 
provisions  of  this  part  shall  first  notify 
the  regional  director  (compliance). 
Recovery  operations  shall  only  be 
conducted  on  the  premises  covered  by 
the  manufacturer's  special  tax  stamp. 

(b)  The  manufacturer  shall  keep  a 
record  of  the  distilled  spirits  recovered 
and  the  subsequant  use  to  which  such 
spirits  are  put.  Tie  record  shall  show — 

(1)  The  date  ofrecovery; 

(2)  The  commodity  or  process  from 
which  the  spirits  were  recovered; 

(3)  The  amount  in  proof  gallons,  or  by 
weight  and  proof  (or  alcohol  percentage 
by  volume)  of  dii  tilled  spirits  recovered; 

(4)  The  amoun ;  in  proof  gallons,  or  by 
weight  and  proo!  (or  alcohol  percentage 
by  volume)  of  rei  ;overed  distilled  spirits 
reused; 

(5)  The  commc  dity  in  which  the 
recovered  distill  !d  spirits  were  reused; 
and 

(6)  The  date  of  reuse. 

§  17.169    Transfer  of  intermediate 
products.  j 

When  intermediate  products  are 
transferred  as  permitted  by  S  17.185(b). 
supporting  recoijds  of  such  transfers 
shall  be  kept  at  jhe  shipping  and 
receiving  plantsj  showing  the  date  and 
quantity  of  each!  product  transferred. 

§17.170    Retention  of  records. 

Each  manufaoturer  shall  retain  for  a 
period  of  not  leas  than  3  years  all 
records  required  by  this  part,  a  copy  of 
all  claims  and  supporting  data  filed  in 
support  thereof  J  all  commercial  invoices 
or  other  documents  evidencing 
taxpayment  or  lax-determination  of 
domestic  spirita  all  documents 
evidencing  taxpayment  of  imported 
spirits,  and  all  bills  of  lading  received 
which  pertain  to  shipments  of  spirits.  In 
addition,  a  cop; '  of  each  formula 
submitted  on  A  FF  Form  5530.5  shall  be 


retained  at  each  factory  where  the 
formula  is  used,  for  not  less  than  3  years 
from  the  date  of  filing  of  the  last  claim 
for  drawback  under  the  formula.  A  copy 
of  an  approval  to  use  an  alternate 
method  or  procedure  shall  be  retained 
as  long  as  the  manufacturer  employs  the 
method  or  procedure,  and  for  3  years 
thereafter.  Further,  the  regional  director 
(compliance)  may  require  these  records, 
forms,  and  documents  to  be  retained  for 
an  additional  period  of  not  more  than  3 
years  in  any  case  where  he  or  she 
deems  such  retention  to  be  necessary  or 
advisable  for  protection  of  the  revenue. 

§  17.171    inspection  of  records. 

All  of  the  records,  forms,  and 
documents  required  to  be  retained  by 
S  17.170  shall  be  kept  at  the  place 
covered  by  the  special  tax  stamp  and 
shall  be  readily  available  during  the 
manufacturer's  regular  business  hours 
for  examination  and  copying  by  ATF 
officers.  At  the  same  time,  any  other 
books,  papers,  records  or  memoranda  in 
the  possession  of  the  manufacturer, 
which  have  a  bearing  upon  the  matters 
required  to  be  alleged  in  a  claim  for 
drawback,  shall  be  available  for 
inspection  by  ATF  officers. 

(Sec.  5133,  68A  Stat.  623  (26  U.S.C  5133);  sec. 
201,  Pub.  L  85-859,  72  Stat.  1348  (28  U.S.C. 
5146)). 

Sut>part  I— Miscellaneous  Provisions 

§  17.181    Exportation  of  medicinal 
preparations  and  flavoring  extracts. 

Medicinal  preparations  and  flavoring 
extracts,  approved  for  drawback  under 
the  provisions  of  this  part,  may  be 
exported  subject  to  19  U.S.C.  1313(d). 
which  authorizes  export  drawback 
equal  to  the  entire  amount  of  internal 
revenue  tax  found  to  have  been  paid  on 
the  domestic  alcohol  used  in  the 
manufacture  of  such  products.  (Note: 
Export  drawback  is  not  allowed  for 
imported  alcohol  under  this  provision  of 
customs  law.)  Claims  for  such  export 
drawback  shall  be  filed  ih  accordance 
with  the  applicable  regulations  of  the 
U.S.  Customs  Service.  Such  claims  may 
cover  either  the  full  rate  of  tax  which 
has  been  paid  on  the  alcohol,  if  no 
nonbeverage  drawback  has  been 
claimed  thereon,  or  else  the  remainder 
of  the  tax  if  nonbeverage  drawback 
under  26  U.S.C.  5134  has  been  or  will  be 
claimed. 

§  17.182    DrawtMcit  claims  by  druggists. 

Drawback  of  tax  under  26  U.S.C.  5134 
is  allowable  on  taxpaid  distilled  spirits 
used  in  compounding  prescriptions  by 
druggists  who  have  paid  the  special  tax 
prescribed  by  28  U.S.C.  5131.  The 
prescriptions  so  compounded  shall  be 


shown  in  the  supporting  data  by  listing 
the  first  and  last  serial  numbers  thereof. 
The  amount  of  taxpaid  spirits  used  in 
each  prescription  need  not  be  ihcv.T., 
but  such  prescriptions  shall  be  made 
available  for  examination  by  ATF 
officers.  If  refills  have  been  made  of 
prescriptions  received  in  a  previous 
quarter,  their  serial  numbers  shall  be 
recorded  separately.  Druggists  claiming 
drawback  as  authorized  by  this  section 
are  subject  to  all  the  applicable 
requirements  of  this  part,  except  those 
requiring  the  filing  of  quantitative 
formulas. 

§  17.183    Disposition  of  recovered  alcohol 
and  material  from  whictt  alcohol  can  be 
recovered. 

(a)  General.  Manufacturers  of 
nonbeverage  products  shall  not  sell  or 
transfer  recovered  alcohol  to  any  other 
premises.  If  recovered  alcohol  is  stored 
pending  reuse,  storage  facilities  shall  be 
adequate  to  protect  the  revenue.  By- 
product material  from  which  alcohol  can 
be  recovered  shall  not  be  sold  or 
transferred  unless  the  alcohol  has  been 
removed  or  an  approved  substance  has 
been  added  to  prevent  recovery  of 
residual  alcohol.  Material  from  which 
alcohol  can  be  recovered  may  also  be 
destroyed  on  the  manufacturer's 
premises  by  a  suitable  method.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  prior  written  approval  shall  be 
obtained  from  the  regional  director 
(compliance)  as  to  the  adequacy,  under 
this  section,  of  any  substance  proposed 
to  be  added  to  prevent  recovery  of 
alcohol,  or  of  any  proposed  method  of 
destruction. 

(b)  Spent  vanilla  beans.  Specific 
approval  from  the  regional  director 
(compliance)  is  not  required  when  spent 
vanilla  beans  containing  residual 
alcohol  are  destroyed  on  the 
manufacturer's  premises  by  burning,  or 
when  they  are  removed  from  those 
premises  after  treatment  with  sufficient 
kerosene,  mineral  spirits,  rubber 
hydrocarbon  solvent,  or  gasoline  to 
prevent  recovery  of  residual  alcohol. 

§  17.184    Distilled  spirits  container  marks. 
All  marks  required  by  part  19  of  this 
chapter  shall  remain  on  containers  of 
taxpaid  distilled  spirits  until  the 
contents  are  emptied.  Whenever  such  a 
container  is  emptied,  such  marks  shall 
be  completely  obliterated. 

(Sec.  454,  Pub.  L  98-369,  98  Stat.  820  (26 
U.S.C.  5206(d)))  ' 

§  17.185    Requirements  for  intermediate 
products  and  unfinished  nonbeverage 
products. 

(a)  General.  Self-manufactured 
ingredients  made  with  taxpaid  spirits 


may  be  accounted  for  either  as 
intermediate  pnxlucts  or  as  unfinished 
nonbeverage  products.  The 
manufacturer  may  choose  either  method 
of  accounting  for  such  self-manufactured 
ingredients  (see  §  17.127).  However,  the 
method  selected  determines  the 
requirements  that  will  apply  to  those 
ingredients,  as  prescribed  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Intermediate  products. 
Intermediate  products  shall  be  used 
exclusively  in  the  manufacture  of 
nonbeverage  products.  Intermediate 
products  may  be  accumulated  and 
stored  indefinitely  and  may  be  used  in 
any  nonbeverage  product  whose 
formula  calls  for  such  use.  Intermediate 
products  shall  be  manufactured  by  the 
same  entity  that  manufactures  the 
finished  nonbeverage  products. 
Intermediate  products  shall  not  be  sold 
or  transferred  between  separate  and 
distinct  entities.  However,  they  may  be 
transferred  to  another  branch  or  plant  of 
the  same  manufacturer,  for  use  there  in 
the  manufacture  of  approved 
nonbeverage  products.  (See  S  17.169  for 
recordkeeping  requirement.)  For  the 
purposes  of  this  section,  the  phrase 
"separate  and  distinct  entities"  includes 
parent  and  subsidiary  corporations, 
regardless  of  any  corporate  (or  other) 
relationship,  and  even  if  the  stock  of 
both  the  manufacturing  firm  and  the 
receiving  firm  is  owned  by  the  same 
persons. 

(c)  Unfinished  nonbeverage  products. 
An  unfinished  nonbeverage  product 
shall  only  be  used  in  the  particular 
nonbeverage  product  for  which  it  was 
manufactured,  and  shall  be  entirely  so 
used  within  the  time  limit  stated  in  the 
approved  ATF  Form  5530.5.  Spirits 
dissipated  or  recovered  in  the 
manufacture  of  unfinished  nonbeverage 
products  shall  be  regarded  as  having 
been  dissipated  or  recovered  in  the 
manufacture  of  nonbeverage  products. 
Spirits  contained  in  such  unfinished 
products  shall  be  accounted  for  in  the 
supporting  data  under  §  17.147  and 
inventoried  under  §  17.167  as  "in 
process"  in  nonbeverage  products. 
Production  of  unfinished  nonbeverage 
products  shall  be  recorded  as  part  of  the 
production  records  for  the  applicable 
nonbeverage  products.  Unfinished 
nonbeverage  products  shall  not  be 
transferred  to  other  premises. 

§17.186    Transfer  Of  distilled  spirito  to 
ottter  containers. 

A  manufacturer  may  transfer  taxpaid 
distilled  spirits  from  the  original 
package  to  other  containers  at  any  time 
for  the  purpose  of  facilitating  the 
manufacture  of  products  unfit  for 
beverage  use.  Containers  into  which 


distilled  spirits  have  been  transferred 
under  this  section  shall  bear  a  label 
identifying  their  contents  as  taxpaid 
distilled  spirits,  and  shall  be  marked 
with  the  serial  number  of  the  original 
package  from  which  the  spirits  were 
withdrawn. 

§17.187    Disoontinuance  Of  business. 

The  manufacturer  shall  notify  ATF 
when  business  is  to  be  discontinued. 
Upon  discontinuance  of  business,  a 
manufacturer's  entire  stock  of  taxpaid 
distilled  spirits  on  hand  may  be  sold  in  a 
single  sale  without  the  necessity  of 
qualifying  as  a  wholesaler  under  part  1 
of  this  chapter  or  paying  special  tax  as  a 
liquor  dealer  under  part  194  of  this 
chapter.  The  spirits  likewise  may  be 
returned  to  the  person  from  whom 
purchased,  or  they  may  be  destroyed  or 
given  away. 

PART  1*-{  AMENDED] 

Par.  B.  The  regulations  in  27  CFR  part 
19  are  amended  as  follows; 

1.  The  aiUhority  citation  for  part  19 
continues  to  read  as  follows; 

Authority:  19  U.S.C.  81c,  1311:  26  U.S.C. 
5001.  5002.  5004-5006,  5008,  5010.  5041,  5061, 
5062,  5068,  5081,  5101,  5111-5113,  5142,  5143, 
5146.  5171-5173,  5175.  5176.  5178-5181.  5201- 
5204,  5206.  5207.  5211-5215.  5221-5223,  5231. 
5232,  5235,  5236,  5241-5243,  5271,  5273,  5301, 
5311-5313,  5362.  5370,  5373,  5501-5505,  5551- 
5553,  5559,  5561,  5582,  5601,  5612,  5682,  6001. 
6066,  6109,  8302,  6311,  6676,  6806,  7011,  75ia 
7805:  31  U.S.C.  9301, 9303,  9304.  9306. 

2.  Part  19.  subpart  D,  is  amended  to 
add  5§  19.57-19.58  grouped  under  an 
undesignated  center  heading,  to  read  as 
follows: 


Subpart  D— Administrative  and 
IMIscellaneous  Provisions 

Sec. 

Activities  Not  Subject  Tp  This  Part 

19.57  Recovery  and  reuse  of  denatured 
spirits  in  manufacturing  processes. 

19.58  Use  of  taxpaid  disUlled  spirits  to 
manufacture  products  unfit  for  beverage 
use. 


Activities  Not  Subject  to  This  Part 

§  19.57    Recovery  and  reuse  of  denatured 
spirits  in  manufacturing  processes. 

The  following  persons  are  not,  by 
reason  of  the  activities  listed  below, 
subject  to  the  provisions  of  this  part,  but 
they  shall  comply  with  the  provisions  of 
part  20  of  this  chapter  relating  to  the  use 
and  recovery  of  spirits  or  denatured 
spirits: 

(a)  Manufacturers  who  use  denatured 
spirits,  or  articles  or  substances 
containing  denatured  spirits,  in  a 


process  wherein  any  part  or  all  of  the 
spirits,  including  denatured  spirits,  are 
recovered. 

(b)  Manufacturers  who  use  denatured 
spirits  in  the  production  of  chemicals 
which  do  not  contain  spirits  but  which 
are  used  on  the  permit  premises  in  the 
manufacture  of  other  chemicals  resulting 
in  spirits  as  a  by-product 

(c)  Manufactures  who  use  chemicals 
or  substances  which  do  not  contain 
spirits  or  denatured  spirits  (but  which 
were  manufactured  with  specially 
denatured  spirits)  in  a  process  resulting 
in  spirits  as  a  by-product. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1372,  as 
amended  (28  U.S.C.  5273)) 

§19.58  Use  Of  taxpaid  distMied  spims  to 
manufacture  products  unfM  for  beverage 
use. 

(a)  General.  Apothecaries, 
pharmacists,  and  manufacturers  are  not 
required  to  qualify  as  processors  under 
26  U.S.C.  5171  before  manufacturing  or 
compounding  the  following  products,  if 
the  tax  has  been  paid  or  determined  on 
all  of  the  distilled  spirits  contained 
therein: 

(1)  Medicines,  medicinal  preparations, 
food  products,  flavors,  and  flavoring 
extracts,  conforming  to  the  standards  for 
approval  of  nonbeverage  drawback 
products  found  in  §  J  17.131-137  of  this 
chapter,  whether  or  not  drawback  is 
actually  claimed  on  those  products. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  a  formula  need  not  be 
submitted  if  drawback  is  not  desired. 

(2)  Patented,  patent  and  proprietary 
medicines  that  are  unfit  for  use  for 
beverage  purposes. 

(3)  Toilet  medicinal,  and  antiseptic 
preparations  and  solutions  that  are  unfit 
for  use  for  beverage  purposes. 

(4)  Laboratory  reagents,  stains,  and 
dyes  that  are  unfit  for  use  for  beverage 
purposes. 

(5)  Flavoring  extracts,  syrups,  and 
concentrates  that  are  unfit  for  use  for 
beverage  purposes. 

(b)  Products  classed  as  liquors. 
Products  specified  under  Part  17  of  this 
chapter  as  being  fit  for  beverage  use  are 
held  to  be  liquors.  Bitters,  patent 
medicines,  and  similar  alcoholic 
preparations  which  are  fit  for  beverage 
purposes,  although  held  out  as  having 
certain  medicinal  properties,  are  also 
classed  as  liquors.  Such  products  are 
required  to  be  manufactured  on  the 
bonded  premises  of  a  distilled  spirits 
plant,  and  are  subject  to  the  provisions 
of  this  part. 

(c)  Formulas  and  samples;  when 
required.  On  request  of  the  Director,  or 
when  in  doubt  as  to  the  classification  of 
a  product,  the  manufacturer  shall  submit 


39562 


F4d«ral  RegUter  /  Vol.  57,  No.  169  /  Monday.  August  31.  1992  /  Propoaed  Rules 


Fedaral  Refflster  /  Vot  57.  No.  169  /  Monday.  AttguX  31.  1992  /  Profposed  Rules'^  3d563 


JMI 


T 


to  the  Director  the^  formula  for  and  a 
sample  of  the  product  for  examination  to 
verify  the  manufacturer's  claim  of 
exemption  from  qualification 
requirements. 

(d)  Change  offdrmula;  when  required 
If  the  regional  dir^tor  (compliance) 
finds  at  any  time  mat  any  product 
manufactured  under  this  section  as  an 
unfit  product  is  b^ng  used  for  beverage 
purposes,  or  for  mixing  with  beverage 
liquors  other  than  by  a  processor,  he  or 
she  shall  notify  th^  manufacturer  to 
desist  from  manufacturing  the  product 
until  the  formula  m  changed  to  make  the 
product  not  susceptible  of  beverage  use 
and  the  change  isiapproved  by  the 
Director.  However,  the  provisions  of  this 
paragraph  shall  nit  prohibit  the  use  of 
unfit  products  in  $mall  quantities  for 
flavoring  drinks  ai  the  time  of  serving 
for  immediate  consumption.  Where, 
pursuant  to  notica.  the  manufacturer 
does  not  desist,  or  the  formula  is  not  so 
modified  as  to  make  the  product 
unsusceptible  of  I  everage  use,  the 
manufacturer  sha  1  immediately  qualify 
as  a  processor. 

(Sec.  805.  Pub.  L  9439.  93  Stat.  275,  278  (28 
U.S.C  5002.  5171)) 


For  provisions  with  respect  to  the 
registration  of  persons  subject  to  the 
special  tax  imposed  by  section  5131, 
relating  to  the  tax  on  persons  claiming 
drawback  on  distilled  spirits  used  in  the 
manufacture  of  certain  nonbeverage 
products,  see  section  5132  of  the  Internal 
Revenue  Code  and  27  CFR  part  17 
(Drawback  on  Taxpaid  Distilled  Spirits 
Used  in  Manufacturing  Nonbeverage 
Products). 


is  removed. 
c)(4)  is  revised  to 


§  19.69    [Removm  1 

3.  Section  19.69 

4.  Section  19.78p( 
read  as  follows: 

§19.780  Record  «f  distilled  spirits  shipped 
to  manufacturers  0f  nonbeverage  product*. 
•        •        •        «j        » 

(c)  *  *  * 

(4)  Kind,  proof;  and  quantity  of  each 
container  of  distilled  spirits. 


1 


PART  70-{AME>*DEDl 

Par. CThe  regulations  in  27  CFR  part 
70  are  amended  »s  follows: 

1.  The  authoritV  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  5  U.sJc  301  and  552;  26  U.S.C. 
5146.  5203.  5207.  52^5,  5367,  5415.  5504,  5555. 
5684(a).  5741.  5761(;b),  5602,  6020,  6021,  6064, 
6102,  6155,  6159.  62pl.  6203,  6204,  6301,  6303. 
6311.  6313,  6314.  6321,  6323,  6325,  6326,  6331- 
6343.  6401-6404.  64D7,  6423.  6501-6503,  6511. 
6513,  6514.  6532,  6a01,  6602,  6611.  6621.  6622. 
6651.  6653.  6656-«a58,  6665,  6671.  6672.  6701. 
6723,  6801,  6862.  6963,  6901,  7011.  7101,  7102, 
7121,  7122,  7207,  7309,  7214,  7304.  7401.  7403. 
7406.  7423.  7424.  7^.  7426,  7429,  743a  7432, 
7502.  7503.  7505.  7906,  7513.  7601-7606,  7608- 
7610.  7622.  7623.  7653,  7805. 

2.  The  concluding  text  of  S  70.321(a)  is 
revised  to  read  as  follows: 

S  70.321    Registration  of  persons  paying  a 
spedaitax. 

(a)  Persons  r^uired  to  register. 


i 


$70,411    [Amended] 

3.  Section  70.411(c)(2)  is  amended  by 
removing  paragraphs  (c)(2)(v)  and 
(c)(2)(vii).  by  renumbering  existing 
paragraph  (c)(2)(vi)  as  paragraph 
(c)(2)(v),  and  by  adding  a  new  paragraph 
(c)(2)(vi)  to  read  as  follows: 

(c)  *  *  * 

(2)*  *  * 

(vi)  Floor  stocks  tax  on  alcoholic 
beverages  and  imported  perfumes  held 
for  sale  on  January  1, 1991. 
*        *        •        •        • 

4.  Section  70.411  (c)(17)  is  amended  by 
replacing  the  words  "part  197"  with  the 
words  "part  17". 

§70.414    [Amended] 

5.  Section  70.414{j)  is  amended  by 
replacing  the  words  "part  197"  with  the 
words  "part  17". 

PART  170~l  AMENDED] 

Par.  D.  The  regulations  in  27  CFR  part 
170  are  amended  as  follows: 

1.  The  authority  citation  for  part  170  is 
revised  to  read  as  follows: 

Authority:  28  U.S.C  5001,  5002,  5064,  5101. 
5102,  5179,  5291,  5301,  5362.  5601,  5615.  5687, 
7805;  31  U.S.C.  9304.  9306. 

Subpart  U— (Removed  and  Reserved] 

2.  Subpart  U  is  removed  and  reserved. 
PART  194— [AMENDED] 

Par.  E  The  regulations  in  27  CFR  part 
194  are  amended  as  follows: 

1.  The  authority  citation  for  part  194  is 
revised  to  read  as  follows: 

Authority:  26  U.S.C.  5001,  5002.  5111-5117, 
5121-5124,  5142,  5143,  5145,  5146.  5206.  5207. 
5301,  5352,  5555,  5613.  5681,  5691.  6001.  6011, 
6061,  6065,  6071.  6091.  6109.  6151,  6311.  6314. 
6402,  6511.  6601.  6621.  6651,  6657.  6676,  7011, 
7805. 

2.  Section  194.33(b)  is  revised  to  read 
as  follows: 

§  194.33    Sales  of  alcoholic  compounds, 
preparations,  or  mixtures  containing 
distilled  spirits,  wines,  or  beer. 
«        «         *         *        * 

(b)  Products  unfit  for  beverage  use. 
Products  meeting  the  requirements  for 
exemption  from  qualification  under  the 


provisions  of  S  19.58  of  this  chapter  shall 
be  deemed  to  be  unfit  for  beverage 
purposes  for  the  purposes  of  this  part. 

§194.191    [Amended] 

3.  Section  194.191(a)  is  amended  by 
replacing  the  words  "part  170"  with  the 
words  "5  19.58". 

PART  197-{REM0VED1 

Par.  F.  Title  27  CFR  part  197  is 
removed. 

PART  250-{  AMENDED] 

Par.  G.  The  regulations  in  27  CFR  part 
250  are  amended  as  follows: 

1.  The  authority  citation  for  part  250 
continues  to  read  as  follows: 

Authority:  19  U.S.C  81c;  26  U.SC  5001, 
5007.  5008  .  5010.  5041.  5051,  5061,  5081.  5111. 
5112,  5114.  5121.  5122,  5124,  5131-5134,  5141. 
5205.  5207,  5232.  5271,  5276,  5301,  5314,  5555, 
6301.  6302,  6804.  7101.  7102,  7651,  7652.  7805; 
27  U.S.C.  203,  205;  31  U.S.C  9301,  9303.  9304, 
9306. 

§  250.51    [Amended] 

2.  Paragraph  (c)  of  S  250.51  is 
amended  by  removing  the  word 
"(1678)". 

§  250.171    [Amended] 

3.  The  second  sentence  of  S  250.171  is 
amended  by  replacing  the  words  "part 
197"  with  the  words  "part  17". 

4.  Section  250.172  is  revised  to  read  as 
follows: 

§250.172    Bonds. 

(a)  General.  Persons  bringing  eligible 
articles  into  the  United  States  from 
Puerto  Rico  and  intending  to  file 
monthly  claims  for  drawback  under  the 
provisions  of  this  subpart  shall  obtain  a 
bond  on  Form  5530.3.  When  the  limit  of 
liability  under  a  bond  given  in  less  than 
the  maximum  amount  has  been  reached, 
no  further  drawback  on  monthly  claims 
will  be  allowed  until  a  strengthening  or 
superseding  bond  in  a  sufficient  amount 
has  been  furnished.  For  provisions 
relating  to  bonding  requirements, 
subpart  E  of  part  17  of  this  chapter  is 
incorporated  in  this  part. 

(b)  Approval  required.  No  person 
bringing  eligible  articles  into  the  United 
States  from  Puerto  Rico  may  file 
monthly  claims  for  drawback  under  the 
provisions  of  this  subpart  until  bond  on 
Form  5530.3  has  been  approved  by  the 
regional  director  (compliance)  for  the 
region  in  which  is  located  the  person's 
business  premises  from  which  entry  of 
eligible  articles  is  caused  or  effected. 

5.  In  §  250.173.  the  first  sentence  of 
paragraph  (a),  the  introductory  text  of 
paragraph  (c).  anr"  the  first  sentence  of 


paragraph  (d)  are  revised  to  read  as 
follows: 

§250.173    Claims  for  drawback. 

(a)  General.  Persons  bringing  eligible 
articles  into  the  United  States  from 
Puerto  Rico  shall  file  claim  for 
drawback  on  Form  2635  (5620.8)  with  the 
Chief,  Puerto  Rico  Operations.*  *  * 
***** 

(c)  Supporting  data.  Each  claim  shall 
be  accompanied  by  supporting  data  as 
specified  in  this  paragraph.  ATF  Form 
5530.7,  Supporting  Data  for  Nonbeverage 
Drawback  Claims,  may  be  used,  or  the 
claimant  may  use  any  suitable  format 
that  provides  the  following  information: 
***** 

(d)  Date  of  filing  claim.  Quarterly 
claims  for  drawback  shall  be  filed  with 
the  Chief.  Puerto  Rico  Operations, 
within  the  6  months  next  succeeding  the 
quarter  in  which  the  eligible  products 
covered  by  the  claim  were  brought  into 
the  United  States.*  *  * 

§250.307    (Amended] 

6.  The  second  sentence  of  §  250.307  is 
amended  by  replacing  the  words  "part 
197"  wherever  they  occur  with  the 
words  "part  17". 

7.  Section  250.308  is  revised  to  read  as 
follows: 


§250.308    Bonds. 

(a)  General.  Persons  bringing  eligible 
articles  into  the  United  States  from  the 
Virgin  Islands  and  intending  to  file 
monthly  claims  for  drawback  under  the 
provisions  of  this  subpart  shall  obtain  a 
bond  on  Form  5530.3.  When  the  limit  of 
liability  under  a  bond  given  in  less  than 
the  maximum  amount  has  been  reached, 
no  further  drawback  on  monthly  claims 
will  be  allowed  until  a  strengthening  or 
superseding  bond  in  a  sufficient  amount 
has  been  furnished.  For  provisions 
relating  to  bonding  requirements, 
subpart  E  of  part  17  of  this  chapter  is 
incorporated  in  this  part. 

(b)  Approval  required.  No  person 
bringing  eligible  articles  into  the  United 
States  froin  the  Virgin  Islands  may  file 
nlonthly  claims  for  drawback  under  the 
provisions  of  this  subpart  until  bond  on 
Form  5530.3  has  been  approved  by  the 
regional  director  (compliance)  for  the 
region  in  which  is  located  the  person's 
business  premises  from  which  entry  of 
eligible  articles  is  caused  or  effected. 

8.  In  S  250.309,  the  first  sentence  of 
paragraph  (a),  the  introductory  text  of 
paragraph  (c),  paragraph  (c)(1)  in  its 
entirety,  and  the  first  sentence  of 
paragraph  (d)  are  revised  to  read  as 
follows: 


§250.309    Ctetms  f or  drawttack. 

(a)  General.  Persons  bringing  eligible 

articles  into  the  United  States  from  the 

Virgin  Islands  shall  file  claim  for 

drawback  on  Form  2635  (5620.8)  with  the 

Chief,  Puerto  Rico  Operations.*   *  * 
***** 

(c)  Supporting  data.  Each  claim  shall 
be  accompanied  by  supporting  data  as 
specified  in  this  paragraph.  ATF  Form 
5530.7,  Supporting  Data  for  Nonbeverage 
Drawback  Claims,  may  be  used,  or  the 
claimant  may  use  any  suitable  format 
that  provides  the  following  information: 

(1)  The  control  number  of  the  Special 
Tax  Stamp  and  the  tax  year  for  which 
issued: 
***** 

(d)  Date  of  filing  claim.  Quarterly 
claims  for  drawback  shall  be  filed  with 
the  Chief.  Puerto  Rico  Operations, 
within  the  6  months  next  succeeding  the 
quarter  in  which  the  eligible  products 
covered  by  the  claim  were  brought  into 
the  United  States.*  *  * 

Signed:  June  5. 1992. 
Stephen  E.  Higgins, 
Director. 

Approved:  August  22, 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
|FR  Doc.  92-20622  Filed  8-28-92;  8:45  am) 
BtLUNQ  COOC  M10-S1-M 


JMI 


39564 


Fedttml  Register  /  Vol  57.  No.  169  /  Monday.  August  31.  1992  /  NoUces 


DEPARTMEMT  OF  THE  TREASURY 

Pubic  Infonnettpn  Collection 
RequirwiMnts  Svbmttted  to  0MB  for 

Review 


Date:  August  24, 1962. 

The  Departmett  of  the  Treasury  has 
submitted  the  foBowing  public 
information  collaction  requirementfs)  to 
OMB  for  review  end  clearance  under 
the  Paperwork  Rfeduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
8ubmi8sion(s)  mf  y  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
mformation  collaction  should  be 
addressed  to  the,  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvarja  Avenue.  NW.. 
Washington.  DC  20220. 

Bureau  of  Alcohpl,  Tobacco  and 
Firearms 

OMB  Number:  New. 

Form  Number:  AFT  F  5530A 

Type  of  Review.itiew  collection. 

Title:  Supporting  Data  for  Nonbeverage 
Drawback  Cl«)im8. 

Description:  Data  required  to  be 
submitted  by  i  nanufacturers  of 
nonbeverage  iroducts  are  used  to 
verify  claims  or  drawback  of  taxes 
and  hence,  pn  »tect  the  revenue. 


Maintains  accountability;  allows 
office  (initial)  verification  of  claims. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  611. 

Estimated  Burden  Hours  Per 
Respondent- 1  hour. 

Frequency  of  Response:  Monthly. 
Quarterly. 

Estimated  Total  Reporting  Burden:  3.666 
hours. 

OMB  Number  1512-0095. 

Form  Number:  ATF  F  5530.5. 

Type  of  Review:  Revision. 

Title:  Formula  and  Process  for 
Nonbeverage  Products. 

Description:  Businesses  which  use 
taxpaid  alcohol  to  manufacture 
nonbeverage  products  may  file  a 
claim  for  drawback  (refund  or 
remittance),  if  they  can  substantiate 
by  using  ATF  Form  5530.5  that  the 
spirits  were  used  in  the  manufacture 
of  products  unfit  for  beverage 
purposes.  This  determination  is  based 
on  the  formula  for  the  product. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  625. 

Estimated  Burden  Hours  Per 
Respondent-  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  2.500 

hours. 
OMB  Number  1512-0378. 


Form  Number  AFT  EEC  5530/1. 

Type  of  Review:  Revision. 

Title:  Application  and  Notices — 
Manufacturers  of  Nonbeverage 
Products. 

Description:  Reports  (letterhead 
applications  and  notices)  are 
submitted  by  manufacturers  of 
nonbeverage  products  who  are  using 
distilled  spirits  on  which  drawback 
will  be  claimed.  Reports  ensure  that 
operations  are  in  compliance  with 
law;  prevents  spirits  from  diversion  to 
beverage  use.  Protects  the  revenue.  ' 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents:  640. 

Estimated  Burden  Hours  Per 
Respondent  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  640 
hours. 

Clearance  Officer  Robert  N.  Hogarth 
(202)  927-8930,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  room  3200,  650 
Massachusetts  Avenue,  NW, 
Washington,  DC  2022a 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
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Form  Approved!  OC  No.  1S12-009S  ( 
'  1.  Ponnula  No. 


Departoent  of  ttte  Treasury  —  Bureau  of  Aloohol,  Tobaooo  and  Firearms 

ramxA  aw  phocess  for  NacevEWGE  picddct 

(See  instructions  on  back  —  prepare  in  triplicate,  except  as  indicated.) 


3.  Nine  of  Product. 


4.  Check  if  Samile  I  5.  No.  of  Days  to 
Hill  Be  Submitted.  I  Coiqplete  Process. 


I  I 


2.  Kind  (e.g.  Alcohol,  Rum) 
t   Proof  of  Spirits  on  Whict> 
Drawback  Will  Be  Clained. 


6.  Check  Kind  of  Product: 

Medicine/Medicinal  Prep. 

Food  Product 

Flavor/Flavoring  Extract 


9.  Ratio  of  Eligible  Spirits 
Used  (in  proof  gals.)  to 
Product  Made  (wine  gjds.). 


12.  If  Made  with  Recovered 
Spirits:  Ratio  of  Eligible 
Plus  Recovered  Spirits 
Used  (in  proof  gals.)  to 
Product  Made  (wine  gals.). 


7.  Cbrmulas  Superseded. 


10.  Alcohol  Content  by  Vol- 
ume of  Finished  Product. 


8.  Name  of  Manufacturer  t  Principal  Address  Where  Product 
Will  Be  Produced  (Space  for  More  Addresses  on  Reverse) . 


11.  If  Finished  Product  Is  to  Be  Used  in  Alcoholic  Beverages: 

A.  Does  Product  Contain  Natural  Flavoring?  (Yes  or  No) 

B.  Does  Product  Contain  Greater  -man  0.1%  Artificial  Flavoring  (Excluding  Vanillin, 
Ethyl  Vanillin,  Maltol,  and  Ethyl  Maltol)?  (Yes  or  No)  ^_^ 

C.  State  Parts  Per  Million  in  Product  of:  Synthetic  Vanillin 
Ethyl  Vanillin  ___^ Synthetic  Maltol 

D.  Does  Product  Contain  Any  Color  Additive? 


Ethyl  Maltol 
If  Yes,  Which? 


E.  Are  All  Ingredients  Approved  by  FDA  for  Use  Without  Limitation  or  Restriction? 


13.  Pormuld  and  Process  (Use  Additional  Space  on  Reverse  if  Necessary) . 


V^^ 


^ 


14.  Person  to  Contact  Regarding  Sutoiis^ 
sion  (Include  Area  Code  k  Phone  No.) 


15.  Signature"*  Title  of  Applicant  or  Authorized  Agent.  I  16.  Date. 

I 


17.  Laboratory  Sample  Nmber. 


19.  Alcohol  by  Volume. 


20.  Analyst. 


21.  Date. 


APPUCMTT:       PUBASE    MAKE    MO    HUlOf    BaOt    THIS    LINE. 


18.  Action. 


ATF  FORM  5S30.5  ( 
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in  J 


A.  Before  filli 
of  part  17,  titlfe 
a  separate  fonuLa 
taxpaid  distillep 
(except  current 
for  which  quant 


out  this  form,  read  carefully  Subpart  F 
27,  OtxJe  of  Federal  Regulations.  Subnit 
for  each  norteverage  product  made  with 
spirit*  on  which  drawback  is  claimed 
3.3. P.,  H.P.,  and  H.P.U.S.  preparations 
itative  formulas  are  not  required). 


oust 


B.  This  form 
of  the  quarter 
manufacture  of 
Tobacco 
Rockville,  MD 
the  product  will 
submit  two 


in 


Laboratcry 


be  filed  within  6  months  after  the  end 
which  distilled  spirits  ^te  used  in  the 
rfcnbeverage  products,  subnit  to:  Alcohol  6 

(Attn:  Drawback),  1401  Research  Blvd., 
^850.  Submit  in  triplicate;  however,  if 
be  manufactured  at  more  than  one  location, 
copies  for  each  additional  location. 


addit  ional 


C.  Item  1 

f  i  rst  sutmi ssi or 

submissions. 

more  than  one 


FOnmlla  nunters  begin  with  number  "1"  for  the 
jmd  progress  sequentially  with  future 
nuntering  when  formulas  will  be  used  at 
plant,  see  27  CPR  17.121(c). 


Per 


D.  Iten^.  Tt>e  rame  must  reflect  the  type  of  product.  For 
nati ral  peach  flavor*  should  contain  all  natural 
veil  as  real  peach.  If  it  does  not  contain 
be  called  'natural  peach  type  flavor." 


exan^ile,  a 
ingredients  as 
peach,  it  could 


E.  Item  4. 
specifically 


Subm:  ssion 


that  a  sanple  v 
under  separate 


of  saaples  is  voluntary,  unless 

under  27  CFR  17.124.  If  it  is  known 

11  be  subnitted,  either  with  the  formula  or 
(over,  please  check  the  box. 


re<  Mired 


F.  Item  5.  Statd 
the  product.  I: 
takes  an 


addit  iiinal 


G.  I tern  6 
cold  relief 
preparations 
be  food  products 
considered  flavprs 
and  any  avai 
medicinal)  and 
classified  in 


H.  Item  7.  Statfe 
replaced  by  the 
superseded  have 
than  the  one  giren 


I.  Item  9.  Divikte 
alcohol  used  ir 
by  the  yield  of 
&s  a  decimal 
to  make  100 
the  ratio, 
intermediate 
alcohol 

ingredients,  ot 
If  a  range  is 
(item  22  may  bi 


oontaiied 


by  volume  in  t 
both  eligible 
alcohol  that 
is  not  a  liqui^ 


neraucnoNS 


in  a  given  quantity  (by  weight)  of  finished  product. 

K.  Item  11.  Answer  only  if  product  is  for  use  in  alcoholic 
beverages.  Definitions  of  "natural"  and  "artificial"  are 
found  in  FDA  regulations,  21  CFR  101.22.  "Color  additive" 
is  defined  in  FDA  regulations,  2J  CFR  70.3.  If  the  answer 
to  question  E  is  "No,"  limited  or  restricted  ingredients 
must  be  noted  as  such  in  item  13,  including  <>jantity  used. 

L.  Item  12.  Answer  only  if  recovered  alcohol  will  be  used. 
Enter  as  a  decimal.  Include  eligible  spirits  and  all 
recovered  alcohol  (both  eligible  and  ineligible).  A  range 
may  be  stated. 

M.  Item  13.  List  the  name,  quantity,  and  alcohol  content, 
if  any  (by  volume),  of  each  ingredient  used.  Either 
metric  or  English  measure  may  be  used.  Usage  of  ingred- 
ients containing  alcohol  and  the  yield  of  licjiid  products 
must  be  expressed  in  wine  gals.  Include  proof  gallons  of 
eligible  spirits  and  recovered  spirits  used.  Give  the 
product  name  and  ATF  formula  no.  (from  ATF  Form  5530.5  or 
1678)  of  alcoholic  ingredients  if  self-manufactured.  If 
purchased,  give  the  manufacturer's  name,  the  name  of  the 
product,  and  the  ATF  formula  number,  if  known.  Exanple: 

Natural  and  Artificial  V&nilla  Flavor; 


the  nunter  of  days  it  takes  to  manufacture 
it  takes  only  a  few  hours  to  mix  it,  but 
day  to  filter  it,  that  should  be  noted. 


Indicate  the  type  of  product.  Cough  syrups  and 
ikicts  are  considered  medicines/medicinal 
iSkes  and  similar  products  are  considered  to 
while  products  such  as  lemon  extracts  are 
Submit  comsercial  labels  or  facsimiles 
^.  supporting  data  for  bitters  (flavoring  or 
[or  any  other  product  that  cannot  be  readily 
product  types  listed. 


prokicts 


Liable 


tie 


the  number(s)  of  any  formulas  to  be 
current  subnissior.  If  formula(s)  being 
been  approved  for  use  at  plant (s)  other 
in  item  8,  specify  such  other  plant(s), 


„  the  nunber  of  proof  gallons  of  eligible 
manufacturing  and  standardizing  the  product 
finished  product  (in  wine  gallons).  Enter 
For  exanple,  if  32  proof  gallons  are  used 
of  product,  "0.32  p.g.Ai.g."  would  be 
alcohol  includes  alcohol  contained  in 

(as  defined  in  27  CFR  17.11)  but  not 

,_  in  nonbeverage  products,  being  used  as 
which  drawback  may  be  claimed  separately. 
Stated,  include  the  reason(s)  for  variation 
used  for  this  purpose). 


gallons 
Eligible 
pioducts 


Vanilla  Extract  10  Fold 
(35%  alcohol,  purchased  from 
X  Company,  Formula  No.  102) 

Vanilla  Flavor  2  Fold 
(30%  alcohol,  our  drawback 
Formula  No.  422)  .... 


Vanillin  

Alcohol  -  190  proof  .  . 
(Eligible  for  drawback) 

water  Q.S.  to  .  «  .  . 


473  ml  (.125  wine  gal.) 


1892  ml  (.5  wine  gal.) 
30  g. 

946  ml  (.25  wine  gal.) 
(.475  proof  gal.) 

3785  ml  (1  wine  gal.) 


J.  Item  10.  St4te  the  actual  percentage  of  absolute  alcohol 
finished  product.  Include  all  alcohol, 
^nd  ineligible.  This  is  the  percentage  of 
w^uld  be  found  by  analysis.  If  the  product 
state  the  proof  gals,  of  alcohol  remaining 


If  additional  spirits  may  need  to  be  added  for  standardi- 
zation after  all  the  ingredients  called  for  by  the  fonmila 
have  been  mixed  together,  please  so  state.  Identify  any 
colors  by  their  official  FDA  designations  (e.g.  caramel, 
FDSC  yellow  NO.  5).  Describe  the  manufacturing  process 
(i.e.  siitple  mixture,  maceration,  percolation,  etc.); 
Show  the  approximate  loss  of  spirits,  if  any,  during 
processing  (i.e.  filtration,  evaporation,  etc.),  and 
indicate  what  quantity  of  alcohol,  if  any,  is  recovered. 
If  the  manufacturing  process  involves  separate  stages, 
fully  describe  them  and  indicate  the  alcohol  content  (as 
a  percent  by  volume)  at  the  end  of  each  stage.  For  food 
products,  such  as  preserved  fruits,  cakes,  soups,  etc., 
the  formula  need  only  show  the  number  of  proof  gallons  of 
distilled  spirits  used  to  make  a  given  quantity  of  finished 
product.  A  sample  will  be  required  for  such  products. 

N.  Item  15.  Ttie  applicant  or  his  authorized  agent  must  sign 
In  the  space  provided  and  indicate  the  capacity  in  which  he 
is  signing  (e.g.  sole  proprietor,  attorney-in-fact,  etc.). 

0.  Supplies  of  ATF  Form  5530.5  may  be  obtained  from  the 
ATF  Distribution  Center,  7943  Angus  Court,  Springfield, 
Virginia  22153.  Telephone  number:  (703)  455-7801. 


PAPERWORK  REDohlCM  ACT  NOHCE.  This  request  is  in  accordance  with  the  Paperwork  ^^^^''/^^{.{l^^-    V'rl^^ot^ 
used  by  ATP  to' determine  if  the  product  is  nonbeverage  in  character  so  that  the  manufacturer  may  file  for  drawback  of 
taxes.  The  information  is  required  to  obtain  a  benefit. 

The  estimated  Average  birden  associated  with  this  collection  of  information  is  0.5  hour  per  respondent  °JJ^^^^^' 
Seeing  on  individual  circumstances.  Co««ents  concerning  the  accuracy  of  this  burden  e^t^t*  and  «^g|!f  io'^^^i 
reducing  this  burden  should  be  addressed  to  Reports  Management  Officer,  I"f°5««tionPr^ram6  Branch,  Bureau  of  Alcohol, 
Ttobacco^and  Firearms,  Washington,  DC  20226,  and  the  Office  of  Management  and  Budget,  Paper>»ork  Reduction  Project 
(1512-0379),  Wtshington,  DC    20503. 


ATF  F  5530.5  ( 


Form  Approved:     OMB  No.  1512-0379  (                 ) 

StIPPORTING  DATA  FOR  NONBEVERAGE  DRAWBACK  CLAIMS     '                                                       (Page          of         ) 

• 

PART  I  ~  Identification  Data 

1.  Name  of  Claimant: 

2.  Period  covered  (Check  one) 
(Juarter                  Month 

Ending: 

3.  control  Number  on  special  Tax  stamp 

Address^ 

4.  Tax  Year  Covered  by  Special  Tax  Stamp 

PART  II  -  Distilled  Spirits  Account  (in  proof  gallons,  except  lines  1-2) 

Was  a  physical  inventory  taken  as  required 
by  27  CPR  17.167(a)?     (Check  one.) 

YM.            NO.   (Explain  "No'  in  Part  IV.) 

New  Spirits  (eligible, 
not  previously  used 
in  intermediate  or 
nonbeverage  products) 

(a) 

SPIRITS  RECOVERED 

Eligible  Spirits 
Content  of 
Intermediate  Products 

(d) 

In  the  Manufacture  of 
Intermediate  Products 
(eligible  spirita) 

(b) 

In  the  Manufacture  of 
Nonbeverage  Products 
(ineligible  spirits) 

(c) 

1.  Kind  (optional,  except  for  Puerto  Rican  or 
U.S.  Virgin  Islands  spirits,  and  inported  rum) 

1 

«          1 

2.  Effective  Tax  Rate  Per  Proof  Gallon 

%                   1  % 

i                   1  % 

XyXXkxxxxxxxx 
xxxxxxxxxxxx 

t                   \i 

3.  On  Hand,  Start  of  Period 

4.  In  Process,  Start  of  Period 

1 

5.  Received 

1 

XXS(XkX}{XXXX)< 
xxxxxxxxxxxxx 

xxxxxxxxxxxxx 
xxxxxxxxxxxx 

DURING 

6.  Recovered 

)i}<)()()(XXXXXXXX 

xxxxxxxxxxxx 

xxxxxxxxxxxx 
xxxxxxxxxxxxx 

PERIOD: 

7.  Produced 

xxxxxxxxxxxxx 
xxxxxxxxxxxx 

XXXXXXXXXXXX 

xxxxxxxxxxxxx 

xxxxxxxxxxxxx 
xxxxxxxxxxxx 

8.  Gain  Recorded  by  Closing  Physical  Inventory 

1 

9.  Total  to  Account  for  (Add  lines  3-3) 

10.  Used  in  Nonbeverage  Products 

DURING 

11.  Used  in  Intermediate  Products 

xxxxxxxxxxxxx 
xxxxxxxxxxxx 

PERIOD: 

12.  Otherwise  Used  (not 
subject  to  drawback) 

1    ^V-4<^ 

f' 

xxxxxxxxxxxxx 

xxxxxxxxxxxx 

xxxxxxxxxxxxx 

13.  Loss  Recorded  by  Closing  Physical  Inventory 

;  w" 

14.  On  Hand,  End  of  Period 

15.  In  Process,  End  of  Period 

16.  Total  Accounted  for   (Add  lines  10-15) 

1 

1 

'               '                               ■                                                                            1 

ATP  P  55i6.d    (           ) 
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PART  III  -  Production  of  Nonbeverage  Products 

(Page    of   ) 

TMDTCMXTTnM  PuriM  ATP  PORM  1678  OR 

1 

5530,5 

Ineligible 
Recovered 
Spirits  used 
(proof  gals.) 

(c) 

1 
ELIGIBLE  SPIRITS  USED 

FINISHED  PBODOCT  PRODUCED 

Nams  of 
Product 

fa) 

Formula  No. 
(or  "NF," 
"USP*  or 
•HPOS") 
(b) 

Kind  (P.R.  or 
V.I.  spirits, 
iiH»rted  rum, 
other  kinds) 
(d) 

1 
Drawback  Rate 
(-  $1.00  less 
than  effec- 
tive tax  rate) 
(e) 

Amount  used 
(proof  gals.) 

(f) 

Amt.  -Produced 
(wine  gals., 
except  dry 
products) 
(g) 

Alcohol 
Content 
by  volume 

(h) 

1 

3.                      

c 

c 

7.                      

8.                     

9.                       

1  0 

1 1 

- 

1  ■> 

14. 

PART 

IV  -  Addrtional  and  Explanatory 

Information 

t  certify,  under  the  penalties  of  perjury,  tnat  the  data  sud- 
mitted  on  this  form  are  correct,  to  the  best  of  my  knowledge. 


Signature 
6  Title: 


"BaEel 
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INSTRUCTIOMS 


(a)  General.  (1)  Each  claim  for  drawback  shall  be  acoornpanied  by 
supporting  data  containing  the  information  presented  by  this  form. 
Regulations  pertaining  to  this  form  are  found  in  27  CFR  17.147.  All 
quantities  of  spirits  shown  shall  be  in  proof  gallons. 

(2)  Modifications  of  this  form  may  be  used  without  prior  authorization, 
as  long  as  all  required  information  pertinent  to  the  manufacturing  oper- 
ation 13  shown.  If  certain  lines  or  columns  do  not  apply. to  an  operation, 
then  such  lines  or  columns  may  be  omitted.  In  omitting, lines  or  columns, 
thp  letter  or  numerical  designations  of  the  remaining  lines  and  columns 
shall  not  be  changed.  A  continuation  sheet  for  persons  claimina  on  more 
than  15  products  in  Part  III  is  on  the  reverse  of  these  instructions. 

(3)  This  form  may  be  used  by  persons  claiming  drawback  on  nonbeyerage 
products  brought  Into  the  U.S.  from  Puerto  Rico  or  the  U.S.  Virgin  Islemds 
under  the  provisions  of  27  CFR  Part  250,  as  well  as  by  domestic  manu- 
facturers claiming  drawback  under  27  CFR  Part  ^7.  Certain  insUuctions 
that  only  pertain  to  one  of  these  types  of  claimants  are  so  indicated. 
Such  instructions  are  not  to  be  confused  with  instructions  pertaining  to 
use,  by  domestic  manufacturers,  of  Puerto  Rican  or  Virgin  Islands  spirits. 

(4)  supplies  of  this  form  may  be. obtained  from  the  ATP  Distribution 
Center,  7943  Angus  Court,  Springfield,  VA  22153;  tel.  (703)  455-7801. 

(b)  Part  II.  (1)  Persons  filing  claims  under  27  CFR  Part  250  for  Puerto 
Rican  or  Virgin  Islands  products  are  not  required  to  corplete  Part  II. 

(2)  Separate  accounts  shall  be  kept  under  Part  II  for  spirits  taxpaid  at 
different  effective  tax  rates.  Separate  accounts  shail  also  be  kept  for: 
(A)  spirits  from  Puerto  Rico  containing  at  least  92%  rum,  (B) .spirits  from 
the  U^S.  Virgin  Islands  containing  at  least  92%  rum,  and  C)  imported  rum. 
These  separate  accounts  shall  be  maintained  in  columns  (a),  (b)  and  (a). 
Only  a  single  account  is  needed  in  column  (c).  since  spirits  reported 
there  are  ineligible  for  drawback.  If  desired,  additional  separate 
accounts  may  be  kept  for  other  "kinds"  (e.g.  alcohol  of  various  proofs 

in  column  (a),  different  products  in  column  (d),  etc.). 

(3)  In  line 

intermediate  . 

titpe.of  use  o 


spi 


152. 


Spirits  in  process  are  distinguished  by  their  source;  thus,  for  example, 
spirits  "in  process*  in  an  unfinished  intermediate  product  would  appear 
in  column  (a)  if  the  spirits  had  not  been  previously  used,  but  they  would 
appear  in  column  (d)  if  they  had  come  from  other  intermediate  products. 

(4)  Any  gain  reported  in  columns  (a),  (b),  or  (d)  of  line  8  shall 
be  reflected  by  an  equivalent  deduction  from  the  amount  of  drawback 
claimed.  Such  a  gain  shall  not  be  offset  by  losses  in  other  columns. 

(5)  Note  that  column  (d)  only  calls  for  the  eligible  spirits  content  of 
intermediate  products,  not  the  full  volume  of  such  products. 

(c)  Part  III.  (1)  For  claimants  under  27  CFR  Part  250:  Columns  (c) 
and  (d)  are  not  required;'  column  (e)  is  not  required,  but  if  completed 
should  read  "$9.50';  column  (f)  should  be  used  to  state  the  proof  gallons 


contained  in  each  product  (which  may  be  less  than  the  amount  used). 


letter  or  other  symbol  if  tlie  meaning  is  explained  in  Part  IV. 

(3)  In  column  (c),  show  only  spirits  recovered  in  the  manufacture  of 
nonbeverage  products  (i.e.  spirits  fpm  the  account  in  column  (?),of 
Part  II).  Note  that  usage  of  other  ineligible  spirits  (e.g.  spirits 
derived  from  other  nonbeverage  products)  is  not  reported  in  Part  III. 
Domestic  U.S.  manufacturers  must  record  such  usage  in  batch  records. 

(4)  If  spirits  of  more  than  one  kind,  or  taxpaid  at  more  than  one 
effective  tax  rate,  were  used  during  the  claim  period  in  any  nonbev- 
erage product,  then  the  number  of  proof  gallons  for  each  kind  and  for 
each  drawback  rate  shall  be  shown  separately  in  coIuitvis  (d)  and  (e). 

(5)  In  column  (d),  imported  rum  shall  be  distinguished  f fom  oth^r  rum; 
spirits  from  Puerto  Rioo  or  the  Virgin  Islands  shall.be  distinguished 
by  their  place  of  origin  if  (and  only  if)  they  contain  at  least  92%  ruj 


rum. 


( 
ga 


be  shown  in  wjne 


6)  Yield  of  finisf-ied  product  column  (g))  shall.be  sho„..  ...  ...... 

v«,llons.  For  dry  products,  yield  snail  be  shown  in  the  same  units  used 
to  express  yield  in  the  approved  formula,  ATF  Form  1678  or  5530.5. 

(7)  If  distilled  spirits  were  added,  as  described  in  S  H.  152(c).  to 
a  batch  of  nonbeverage  product  that  was  recorded  as  oonpleted  during  a 
previous  claim  period,  such  addition  shall  be  recorded  on  a  separate 
line  in  Part  III.  The  amount  shown  in  column  (f)  in  such  a  case  shall 
be  only  the  additional  volume  of  finished  product  creatgd  by.f^ditiqn 
of  the  spirits,  and  words  such  as  »additioh  after  assay*  shall  be  added 
in  column  (a). 

(d)  Part  nr.  (1)  Part  IV  shall  contain  an  explanation  of  any  discrep- 
ancies (gains  or  losses)  in  the  distilled  spirits  account  (Part  II) 
recorded  by  the  physical  inventory  required  in  S  17.167(a). 

(2)  For  domestic  U.S.  claimants  under  27  CFR  Part  17  only:  Jf  iilPPrted 
rum!  or  spirits  from  Puerto  Rico  or  the  U.S.  Virgin  IslanSs  oontaihing 
at  least  92%  rum,  were  used  subject  to  drawback  in  nonbeverage  products. 
Part  IV  shall  state  the  total  number  of  proof  gallons  so  used  during 
the  claim  period  for  each  of  those  three  categories.  ^Such  amounts  shall 
include  eligible  spirits  or  rum  from  intermediate  products  and  eligible 
recovered  spirits.  Ineligible  spirits  shall  not  be  included. 

(3)  For  domestic  U.S.  manufacturers:  If  a.  deduct  ion.  was  taken  ffotji 
the  amount  of  drawback  claimed,  due  to  a  gain  in. a  snipment  of  spirits 


received  (as  required  by  S  i7.16?(d))  or  to  a  gain.in^spirits  on  hand 
■   •  '^'  17.147(b)j,  this  sfall        


be  noted  in  Part  IV. 


(as  required  by  S 

(4)  For  claimants  under  27  CFR  Part  250  only:  Part  lY.shall  state  the 
name  and  address  of  the  manufacturer  of^each  product  [if  different  from 
the  claimant ) ,  the  date  of  entry  into  the  U.S.,  and  the  evidence  of  tax- 
Sym^nt^  required  by  S  250.17^(c)(2)(viii)  or  $  250.309(c)(2)(viii). 


PAPERWORK  REDUCTION  ACT  NOTICE. 

This  request  is  in  accordance  with  the  Paperwork  Reduction  Act  of  1980.  This  form  is  "sedb/ AW  to  wrify  that  product  on  whi^ 

claimed^were  made  according  to  approved  nonbeverage  formulas,  and  that  regulatory  requirements  have  been  met.  The  information  is  requirea  to 

obtain  a  benefit. 

depending  on  individual 
' "  be  addressed  to  Reports 
Office  of  Managemeht 

rianaqemenc  urricer,  inionnauion  fiogLoms  DLaiK-u,  ouieau  ul  «h.vii<jj.,  i^uav,w  ■=■■■«-■  i^..'^-....^.  .~ . — ,  —  . 

and  Budget,  Paperwork  Reduction  Project  (1512-0379),  Washington,  DC  20503. 
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Monday 
August  31,  1992 
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Part  VI 

Department  of 
Transportation 

Research  and  Special  Programs 
Administration 

49  CFR  Part  192 

Regulatory  Review;  Gas  Pipeline  Safety 

Standards;  Proposed  Rule 


JIVII 


39S72 


Federal  Register  /  Vol.  57.  No.  169  /Monday.  August  31.  1992  /  Proposed  Rules 


Federal  Register  /  Vol.  57,  No.  169  /  Monday,  August  31,  1992  /  Proposed  Rules  39573 


DEPARTMENt  OF  TRANSPORTATION 

Researdi  and  Special  Programs 
Adminlstrat 

49  CFR  Partite 
[Docket  PS-12^  Notic*  1) 
RIN  2137-ACa 

Reguiatofy  R^vtew;  Gas  Pipeline 
Safety  Star 

Dated:  July  15.  Tb92. 
AOCNCY:  Research  and  Special  Programs 
Administratioh  (RSPA),  DOT. 
action:  Notice  of  proposed  rulemaking. 


summary:  Thi  s  notice  proposes  to 
change  miscel  laneous  gas  pipeline 
safety  standai  ds  to  provide  clarity, 
eliminate  unmscessary  or  overly 
burdensome  r;quirements,  and  foster 
economic  growth.  The  proposed  changes 
result  from  th( !  regulatory  review  RSPA 
carried  out  in  response  to  the  President's 
directive  on  reducing  the  burden  of 
government  r<  gulation.  The  proposed 
changes  woul  1  reduce  costs  in  the  gas 
pipeline  industry  w/ithout  compromising 
safety. 

DATES:  RSPA  invites  interested  persons 
to  submit  con  ments  by  September  30. 
1992.  Late  filed  comments  will  be 
considered  as  far  as  is  practicable. 
ADDRESSES:  Send  comments  in 
duplicate  to  tfce  Dockets  Unit,  Room 
8421.  Researc|i  and  Special  Programs 
Administratidn,  U.S.  Department  of 
Transportatioh,  400  Seventh  Street,  SW.. 
Washington,  bc  20590.  Identify  the 
docket  and  nitice  numbers  stated  in  the 
heading  of  this  notice.  All  comments 
and  docketed  material  will  be  available 
for  inspection  and  copying  in  room  8419 
between  8:30B.m.  and  5  pjn.  each 
business  day] 

FOR  FURTHER! INFORMATION  CONTACT: 
A.  Gamett,  (302)  366-2392.  regarding  the 
subject  mattffi'  of  this  notice,  or  the 
Dockets  Unit]  (202)  366-5046,  regarding 
copies  of  this  notice  or  other  material 
that  is  referetced  in  this  notice. 
SUPPLEMENTARY  INFORMATION: 

Background  ; 

In  a  Januaiy  28, 1992.  memorandum. 
President  Bush  wrote  to  Department  and 
agency  heads  about  the  need  to  reduce 
the  burden  of  government  regulation. 
The  President  was  concerned  that 
agencies  weite  not  doing  enough  to 
review  and  revise  existing  regulations  to 
eliminate  unnecessary  and  overly 
burdensome  requirements.  He 
recognized  that  regulations  that  do  not 
keep  pace  w  th  new  technologies  and 
irmovations  mpose  needless  costs  and 
impede  econ  >mic  growth. 


The  memorandum  called  for  a  90-day 
moratorium  on  issuing  certain  proposed 
or  final  regulations.  The  President  asked 
agencies  to  use  that  period  to  review 
their  existing  regulations  to  identify 
those  that  are  not  cost-effective  and  to 
determine  which  could  be  more  goal- 
oriented,  could  include  market 
mechanisms,  and  could  be  clearer  to 
avoid  needless  litigation.  Each  agency 
was  asked  to  propose,  as  soon  as 
possible,  administrative  changes  to 
correct  any  problems  the  review  found. 

In  response  to  the  President's 
memorandum,  DOT  published  a  notice 
requesting  pubhc  comment  on  the 
Department's  regulatory  programs  (57 
FR  4745;  Feb.  7. 1992).  Commenters  were 
asked  to  identify  regulations  that 
substantially  impede  economic  growth, 
may  no  longer  be  necessary,  are 
unnecessarily  burdensome,  impose 
needless  costs  or  red  tape,  or  overlap  or 
conflict  with  other  DOT  or  Federal 
regulations.  The  deadline  for  submitting 
comments  was  March  2, 1992. 

RSPA  received  comments  from  39 
persons  and  organizations  about  the 
pipeline  safety  regulations  in  part  192. 
Most  of  the  comments  came  from 
regulated  pipeline  companies,  pipeline 
trade  associations,  and  state  pipeline 
safety  agencies.  RSPA  has  carefully 
considered  all  the  comments  in  its 
review  of  the  regulations.  Some 
comments  will  be  considered  in  future 
rulemakings.  Additionally,  RSPA  is 
preparing  a  separate  rulemaking 
"Update  of  Standards  Incorporated  by 
Reference"  which  updates  the  editions 
of  the  industry  standards  that  are  set  out 
in  part  192. 

One  suggested  change  to  part  102  that 
requires  further  study  involves  small  gas 
distribution  systems,  such  as  master 
meter  systems  and  petroleum  gas 
systems  serving  mobile  home  or 
apartment  complexes.  The  National 
Association  of  Pipeline  Safety 
Representatives  has  recommended  that 
RSPA  develop  separate,  more 
appropriate  safety  standards  for  these 
systems  in  a  new  part  to  title  49  of  the 
Code  of  Federal  Regulations.  RSPA 
invites  persons  interested  in  this  topic  to 
comment  on  whether  such  standards 
should  be  published. 

Of  the  various  pipeline  regulations, 
the  review  showed  that  changes  to  the 
gas  regulations  in  part  192  would  result 
in  the  largest  single  cost  savings. 
Therefore,  changes  to  part  192  have  the 
highest  priority. 

By  memorandum  of  April  29. 1992.  the 
President  continued  the  moratorium  on 
certain  proposed  and  final  regulations 
for  4  more  months.  With  regard  to  the 
review  of  existing  regulations,  he 
requested  that  agencies  publish 


proposed  changes  that  require  public 
comment  as  soon  as  possible. 

Proposed  Changes  to  Part  192  Safety 
Standards 

The  following  discussion  explains  the 
changes  RSPA  proposes  to  various 
standards  in  part  192: 

Section  192.1(b)(1)  Scope  of  part.  This 
section  currently  states  that  part  192 
does  not  apply  to  the  offshore  gathering 
of  gas  upstream  from  the  outlet  flange  of 
each  facility  on  the  outer  continental 
shelf  (OCS)  where  hydrocarbons  are 
produced  or  where  produced 
hydrocarbons  are  first  separated, 
dehydrated,  or  otherwise  processed, 
whichever  fscility  is  farther 
downstream.  RSPA  proposes  to  delete 
the  phrase  "on  the  outer  continental 
shelf,  and  to  apply  to  the  same 
exception  to  similar  pipelines  in  state 
offshore  waters. 

The  current  regulations  are  not  clear 
where  the  applicability  of  part  192 
begins  on  offshore  gathering  lines  in 
state  waters.  Shell  Offshore,  Inc. 
proposed  a  similar  change  in  comments 
to  an  NPRM  proposing  to  better  define 
gathering  lines  (56  FR  48505;  September 
25. 1991;  Docket  PS-122). 

This  revision  will  clarify  that  part  192 
does  not  apply  to  field  production  lines, 
i.e..  flow  lines,  in  state  offshore  waters, 
similar  to  the  present  exception  on  the 
OCS.  Part  192  regulations  are  currently 
being  applied  to  some  production  lines 
in  state  offshore  waters  where  such 
regulations  were  not  intended  to  apply. 
The  drug  testing  requirements  in  part 
199  are  also  being  applied  to  workers  on 
some  production  platjforms  in  state 
offshore  waters  where  such  regulations 
were  not  intended  to  apply.  The 
proposed  revision  would  make  federal 
and  state  offshore  rules  consistent  and 
should  reduce  operating  expenses  for 
the  operator. 

Section  192.3  Definitions 
(transmission  line).  In  part  192,  the  term 
"transmission  line"  means  "a  pipeline, 
other  than  a  gathering  line,  that  (a) 
transports  gas  from  a  gathering  line  or 
storage  facility  to  a  distribution  center 
or  storage  facility;  (b)  operates  at  a  hoop 
stress  of  20  percent  or  more  of  SMYS;  or 
(c)  transports  gas  within  a  storage  field." 
This  definition  was  based  on  the 
definition  of  "transmission  line"  in  the 
1968  edition  of  the  USAS  B31.8  Code. 
Although  DOT  intended  the  part  192 
definition  to  have  the  same  meaning  as 
the  B31.8  Code  definition,  the  part  192 
definition  omits  the  term  "large  volume 
customer,"  which  marked  an  end  of  a 
transmission  line  in  the  B31.8  Code 
definition.  Despite  the  omission,  RSPA 
has  interpreted  the  part  129  definition  of 


transmission  line  to  include  pipelines 
that  transport  gas  from  gathering  lines 
or  transmission  lines  to  large  volume 
customers,  such  as  a  power  plant  or 
factory.  RSPA  proposes  to  clarify  this 
application  of  part  192  by  adding  the 
term  "large  volume  customer"  to  the 
transmission  line  definition  in  §  192.3. 

The  definition  of  Secretary  would  be 
amended  to  eliminate  the  connotation  of 
gender. 

Section  192.5  Class  locations.  Section 
192.5  classifies  the  location  of  onshore 
pipelines  on  a  scale  that  increases  from 
1  to  4  according  to  the  number  of 
buildings  in  an  area.  The  area  extends 
220  yards  on  either  side  of  the  centerline 
of  any  continuous  1-mile  length  of 
pipeline.  However,  if  the  area  contains  a 
cluster  of  buildings  that  by  itself  would 
qualify  the  area  as  Class  2  or  3, 
S  192.5(f)  provides  that  the  classification 
ends  220  yards  from  the  nearest  building 
in  the  cluster. 

Comments  from  Enron  Corporation, 
Northern  Illinois  Gas,  and  the  RSPA 
internal  regulatory  review,  indicated 
that  some  operators  may  not  understand 
this  cluster  exception  and  add  all  the 
buildings  in  a  1-mile  area  to  those  in  any 
cluster,  determining  a  higher  than 
required  classification  for  the  area. 
Because  part  192  regulates  pipelines 
more  stringently  as  class  location    - 
increases,  any  over-classification  results 
in  needless  expenditures.  RSPA 
proposes  to  clarify  §  192.5  to  minimize 
the  possibility  of  over-classification  of 
pipeline  locations. 

Section  192.7  Incorporation  by 
reference.  Section  192.7  sets  out  the 
general  requirements  for  the 
incorporation  in  the  regulations  of 
industry  standards  for  the  design.  / 
construction  and  operation  of  gas 
pipelines.  Paragraph  192.7(a)  states  that 
incorporation  of  a  document  by 
reference  has  the  same  force  as  if  the 
document  were  copied  in  the 
regulations.  Some  operators  have 
misinterpreted  this  section  to  mean'that 
they  must  comply  with  all  of  the  terms 
contained  in  a  referenced  document 
RSPA  proposes  to  revise  §  192.7(a)  to 
clarify  that  an  entire  standard  is  not 
incorporated  when  the  document  is 
incorporated  by  reference;  rather,  only 
those  portions  specifically  referenced  in 
the  regulations  are  incorporated. 

Section  192.9  Gathering  lines.  This 
section  requires  operators  of  gathering 
lines  to  comply  with  part  192  standards 
applicable  to  transmission  lines.  The 
requirements  do  not  apply,  however,  to 
certain  rural  gathering  lines  that  part  192 
does  not  cover,  as  provided  in  S  192.1(b). 
Section  192.9  would  be  revised  to 
highlight  this  limit  on  applicability.  With 
a  clear  understanding  of  which 


gathering  lines  must  meet  transmission 
line  requirements,  operalors  should 
improve  the  efficiency  of  their 
compliance  efforts.  The  proposed 
change  would  not  reduce  safety  because 
it  does  not  alter  the  scope  of  the  existing 
regulation. 

Section  192.11  Petroleum  Gas 
Systems.  (Also  includes  changes  to 
§§  192.1  and  192.3):  Section  192.11 
requires  petroleum  gas  systems  covered 
by  part  192  to  comply  with  National  Fire 
Protection  Association  (NFPA) 
Standards  No.  58  and  No.  59  and  other 
part  192  standards.  Petroleum  gas 
systems  are  pipeline  distribution 
systems  comprised  of  a  liquefied 
petroleum  gas  (LPG)  storage  tank  (or 
cylinder),  piping,  and  other  facilities  to 
distribute  petroleum  gas  (instead  of 
natural  gas)  to  customers  who  consume 
the  gas.  The  systems  covered  are  those 
that  serve  10  or  more  customers,  or 
fewer  than  10  if  any  portion  of  the 
system  is  in  a  public  place.  However, 
RSPA  has  interpreted  S  192.11  not  to 
apply  to  systems  where  a  single  tank 
serves  a  single  customer  on  the 
customer's  premises  even  if  part  of  the 
system  is  in  a  public  place. 

Petroleum  gas  is  defined  in  S  192.11(c) 
as  "propane,  butane,  or  mixtures  of 
these  gases,  other  than  a  gas  air  mixture 
that  is  used  to  supplement  supplies  in  a 
natural  gas  distribution  system." 
Because  of  the  petroleum  "gas  air 
mixture"  exclusion,  which  was  intended 
to  exclude  from  S  192.11  natural  gas 
distribution  systems  that  transport  such 
mixtures,  RSPA  has  not  enforced  NFPA 
Standards  No.  58  and  No.  59  against 
LPG  peak  shaving  plants.  Operators  of 
natural  gas  systems  use  LPG  peak 
shaving  plants  in  cold  weather  to 
augment  natural  gas  supplies  with 
mixtures  of  petroleum  gas  and  air. 
Nevertheless,  we  have  said  these  plants 
are  pipeline  facilities  subject  to  all  other 
requirements  of  part  192;  there  is  no 
doubt  NFPA  intended  Standards  No.  58 
and  59  to  cover  such  plants. 

NFPA  petitioned  RSPA  to  clarify  the 
coverage  of  NFPA  Standards  No.  58  and 
No.  59  under  S  192.11  (P-44;  November 
30, 1989).  NFPA  also  requested  that  the 
definition  of  petroleum  gas  be  amended 
to  be  more  consistent  with  the 
definitions  used  in  the  NFPA  standards. 
The  Florida  LP  Gas  Pipeline  Advisory 
Committee  (see  HillsbNoro  Gas  Company 
comments  in  Docket  RR-1),  an  industry 
group  that  advises  the  Florida  Division 
of  Liquefied  Petroleum  Gas,  the  state 
regulatory  agency  on  LPG  matters, 
supported  the  petition.  Because  both 
pipeline  industry  and  state  safety 
officials  have  had  difficulty 
understanding  the  existing  rule,  RSPA 
agrees  that  revisions  are  needed. 


RSPA  proposes  to  revise  S  192.11(a)  to 
provide  that  LPG  peak  shaving  plants 
must  comply  with  NFPA  Standards  No. 
58  and  No.  59  and  the  applicable  part 
192  standards.  NFPA  Standards  No.  58 
and  No.  59  would  not  apply  to  natural 
gas  distribution  systems  downstream 
from  the  point  where  petroleum  gas/air 
mixtures  are  combined  with  natural  gas. 
Section  192.11(b)  would  be  revised  to 
clarify  that  all  regulated  petroleum  gas 
systems,  including  systems  that  carry 
petroleum  gas  and  air  mixtures,  must 
meet  NFPA  Standards  No.  58  and  No.  59 
and  other  applicable  part  192  standards. 
The  current  rule  that  part  192  prevails  if 
a  conflict  exists  with  an  NFPA 
requirement  would  be  revised  under  a 
proposed  revision  of  S  192.11(c)  to 
provide  that  the  NFPA  requirement 
would  prevail.  RSPA's  experience 
shows  the  NFPA  rules  are  updated 
regularly  to  include  state  of  the  art 
technology  and  should  be  given  priority. 
However,  if  the  NFPA  standards  are 
silent  or  nonspecific  (such  as  for 
corrosion  protection  of  the  system),  the 
operator  would  be  required  to  comply 
with  part  192  requirements. 

In  addition,  this  notice  proposes  to 
redefine  "petroleum  gas"  to  be 
consistent  with  current  commercial 
usage.  The  changes  should  reduce 
confusion  in  knowing  which  standard  to 
follow,  and  should  result  in  increased 
operator  efficiency  in  designing, 
operating  and  maintaining  petroleum 
gas  systems.  The  revised  definition 
would  appear  in  S  192.3  instead  of 
S  192.11.  Also,  those  petroleum  gas 
systems  that  are  not  subject  to  part  192 
would  be  stated  in  §  192.1.  "Scope  of 
part,"  instead  of  S  192.11. 

RSPA  currently  incorporates  by 
reference  the  1979  editions  of  NFPA 
Standards  No.  58  and  59,  as  shown  in 
appendix  A  of  part  192.  The  1979  edition 
of  NFPA  Standard  No.  58  does  not 
permit  the  use  of  mechanical  fittings  for 
making  polyethylene  joints.  In  a 
concurrent  rulemaking  (referenced 
above),  RSPA  is  updating  appendix  A  to 
incorporate  the  1992  edition  of  NFPA 
Standard  58,  which  allows  the  use  of 
mechanical  fittings  for  certain  pipe. 
RSPA  will  not  enforce  the  prohibition 
against  mechanical  fittings  on  these  pipe 
in  the  interim  should  this  rulemaking  be 
concluded  before  the  appendix  is 
updated. 

Section  192.14  Conversion  to  service 
subject  to  this  part.  (Also  includes 
changes  to  §  192.553  General 
requirements.):  Section  192.14 
establishes  various  criteria  for 
qualifying  a  pipeline  previously  used  in 
service  not  subject  to  part  192  for  use 
under  part  192.  Section  192.14(a)(1) 


Fedewl  Regtotet  /  Vol.  57.  No.  leQ  /  Monday.  August  31.  1992  /  Proposed  RuIm  39575 


39574 


Federal  Regiater  /  Vol.  57.  No.  169  /  Monday.  August  31.  1992  /  Proposed  Rules 


requires  that  th^  design  of  the  pipeline 
must  be  reviewed  and,  where  sufficient 
historical  reconjs  are  not  available. 
appropriate  tes^  must  be  performed  to 
determine  if  the  pipeline  is  in  a 
satisfactory  condition  for  safe  operation. 
Section  192.14(a)(4)  requires  that  the 
pipe  must  be  hydrostatically  tested  in 
accordance  wit|j  subpart  J  to 
substantiate  thi  maximum  allowable 
operating  pressure  (MAOP)  permitted 
by  subpart  L    i 

Section  192.543  establishes  general 
requirements  f(^  increasing  the  MAOP 
(uprating)  a  pipeline.  Section  192.553(d) 
limits  a  new  MAOP  established  under 
part  192  to  the  ^aximum  that  would  be 
allowed  under  part  192  for  a  new 
segment  of  pipeline  constructed  of  the 
same  materialsiin  the  same  location. 
Neither  section! provides  for  verifying 
design  calculations  or  limiting  MAOP 
when  one  or  more  of  the  steel  pipe 
variables  necessary  for  the 
determination  if  design  strength  or 
MAOP  are  unknown. 

ANR  Pipeline  Company  suggested 
using  a  hydrostatic  test  to  establish  the 
yield  strength  of  pipelines  for  which 
yield  strength  is  not  known.  The  ASME 
B31.8  Code  do*  not  directly  provide  for 
hydrostatic  testing  to  determine  the 
yield  strength  of  pipe  (ASME  B31.8  Code 
for  Pressure  Piping  for  Gas  Transmission 
and  Distributicfi  Systems),  paragraph 
845.214,  Qualification  of  a  Steel  Pipeline 
or  Main  to  Establish  the  MAOP). 
However,  the  (tode  provides  for 
establishing  MAOP  on  the  basis  of 
hydrostatic  tesjting  of  existing  natural 
gas  pipelines  or  of  pipelines  being 
converted  to  natural  gas  service  where 
one  or  more  ofj  the  factors  in  the  design 
formula  are  uricnown.  The  test  pressure 
used  in  the  referenced  Code  MAOP 
calculation  is  limited  to  the  test  pressure 
obtained  at  th^  high  elevation  point  of 
the  minimum  strength  test  segment  and 
to  the  pressure  required  to  produce  a 
stress  equal  to  the  yield  strength  as 
determined  by  hydrostatic  testing.  The 
procedure  for  determining  yield  strength 
by  hydrostatid  testing  is  included  in 
B31.8  appendix  N.  Recommended 
Practice  for  Hydrostatic  Testing 
Pipelines  in  Pl^ce. 

RSPA  proposes  to  change 
$9  192.14(a)(1)  and  192.553(d)  to  permit 
verifying  the  design  pressure  and 
establishing  a  new  MAOP  for  steel 
pipelines  when  one  or  more  of  the 
variables  necsssary  for  determining 
those  pressurts  are  unknown  by  (1) 
testing  the  pipeline  in  accordance  with 
ASME  B31.a  Appendix  N.  to  produce  a 
pressure  eqas^  to  yield  strength,  and  (2) 
applying  to  not  more  than  80  percent  of 
the  first  pressure  that  produces  yielding 


the  appropriate  factors  in 

§  I92.619(a)(2)(ii)  and  proposed 

S  192.619(a)(2)(iii). 

The  proposed  change  will  enable  the 
conversion  or  uprating  of  certain 
pipelines,  or  reduce  the  cost  of 
conversion  or  uprating  of  certain 
pipelines,  and  will  enable  the  operation 
of  the  lines  at  their  fullest  potential. 

The  proposed  change  should  not  have 
an  adverse  effect  on  pipeline  safety.  To 
determine  the  MAOP  at  a  stress 
equivalent  to  the  yield  strength  of  the 
pipe  in  the  affected  pipelines,  testing  the 
lines  to  hydrostatic  pressures  greater 
than  otherwise  required  for  the 
determination  of  the  MAOP  under 
§  192.619  will  be  necessary.  The  result 
will  be  a  greater  margin  of  safety 
between  hydrostatic  test  pressure  and 
MAOP.  Any  defects  present  in  the 
pipeline  will  likely  fail  during 
hydrostatic  testing  and  be  removed  from 
the  line. 

Section  192.107  Yield  strength  (S)  for 
steel  pipe.  Paragraph  192.107(b)  provides 
that,  for  pipe  that  is  manufactured  in 
accordance  with  a  specification  not 
listed  in  section  I  of  part  192*8  appendix 
B  or  whose  specification  or  tensile 
properties  are  imknown.  the  yield 
strength  (S)  to  be  used  in  the  design 
formula  in  S  192.105  is  the  lower  of  the 
following  criteria  if  the  pipe  is  tensile 
tested  in  accordance  with  section  II-D 
of  appendix  B: 

(i)  80  percent  of  the  average  yield 
strength  determined  by  the  tensile  tests. 

(ii)  The  lowest  yield  strength 
determined  by  the  tensile  tests,  but  not 
more  than  52,000  p.s.i. 

ANR  Pipeline  Company  (ANR) 
suggested  that  the  yield  strength 
limitation  in  (  192.107(b)(l)(ii)  to  a 
maximum  of  52.000  p.8.i.  is  out-dated. 
The  52,000  p.s.i.  yield  strength  limit  was 
developed  and  published  in  the  ASME 
B31.8  Code  for  Pressure  Piping,  Gas 
Transmission  and  Distribution  Piping 
Systems  when  the  highest  strength  pipe 
commercially  available  had  a  specified 
minimum  yield  strength  (SMYS)  of 
52.000  p.s.i.  ANR  argued  that  since  then, 
pipe  materials  with  higher  yield 
strengths  of  60,000.  65.000  and  70,000 
p.s.i.  have  become  commercially 
available  and  due  to  the  current 
limitation,  good,  conditioned  pipe 
lacking  tensile  property  documentation 
is  being  under-utilized.  ANR  suggested 
that  the  maximum  of  52,000  p.s.i.  be 
increased  to  a  value  reflecting  current 
pipe  usage. 

Instead,  RSPA  is  proposing  to  remove 
the  52,000  p.s.i.  SMYS  limitation.  By 
permitting  an  increase  in  the  maximum 
value  of  the  minimum  yield  strength 
determined  by  tensile  test,  utilizing  a 


higher  "S"  value  that  is  more 
representative  of  the  true  properties  of 
the  material  as  the  basis  for  design  will 
be  possible.  An  increase  will  permit  the 
use  of  some  pipe  lacking  original  tensile 
property  documentation  in  higher  design 
pressure  applications  where  the  only 
current  alternative  is  the  purchase  of 
new  pipe  at  market  prices. 

This  change  will  have  no  impact  on 
pipeline  safety.  If  the  maximum  value  of 
52,000  p.s.i.  were  deleted  as  proposed, 
the  two  remaining  S  192.107(b)(1) 
alternative  criteria  for  the  design  value 
would  provide  adequate  limitation  of 
the  yield  strength  used  for  design.  The 
normal  statistical  distribution  of  yield 
strength  for  a  uniform  lot  of  steel  pipe  is 
such  that  a  value  equal  to  80  percent  of 
the  average  yield  strength  determined 
by  tensile  test  usually  will  be  less  than 
the  specified  minimum  yield  strength. 
For  example,  unidentified  pipe  originally 
made  as  Grade  X65  (65.000  p.s.i.  SMYS) 
with  an  average  mill  test  yield  strength 
of  78,000  p.s.i.,  an  exceptionally  high 
average,  could  be  used  in  the  design 
formula  as  62.400  p.s.i.  A  lower  average 
yield  strength  determined  by  tensile  test 
would  result  in  a  design  yield  strength 
less  than  62,400  p.s.i.  The  alternative 
criterion,  based  on  the  lowest  actual 
yield  strength  determined  by  test,  is 
unlikely  to  be  less  than  80  percent  of  the 
average  yield  strength,  except  in  the 
case  of  a  lot  of  pipe  with  exceptionally 
high  scatter  in  the  test  results,  in  which 
case  the  alternative  protects  against  an 
average  based  on  a  skewed  statistical 
distribution.  Under  either  criteria,  the 
yield  strength  value  determined  by  test 
for  use  in  the  design  formula  will 
provide  a  reasonable  conservative 
design  pressure. 

Section  192.121  Design  of  plastic  pipe. 
This  regulation  establishes  the  design 
pressure  for  plastic  pipe  in  accordance 
with  the  design  formula,  specified  in 
S  192.121,  and  design  limitations 
specified  in  f  192.123.  RSPA 
recommends  that  an  alternative  formula, 
commonly  used  by  industry,  be  added  to 
provide  greater  flexibility  and 
consistency  with  industry  practices.  The 
following  formula  would  be  added  to 
S  192.121  to  provide  an  alternative 
method  of  determining  the  design 
pressure  for  plastic  pipe  based  on  the 
Standard  Dimension  Ratio  (SDR),  often 
marked  on  the  exterior  surface  of  plastic 
pipe: 


2S 


P= 


(SDR-l) 


0.32 


The  SDR^  ■  conmon  industry 
parameter,  is  the  ratio  of  average 
specified  outside  diameter  to  minimum 
specified  wall  thickness  in  accordance 
with  a  preferred  numbering  system. 

This  proposed  altemative  formula 
would  not  compromise  pipeKne  safety 
because  it  produces  identical  results  to 
the  existing  formula.  This  formula 
differs  only  in  its  use  of  the  SDR  which 
avoids  having  to  determine  the  outside 
diameter  and  wall  thickness  of  the  pipe. 

Section  192. 123  Design  limitations  for 
plastic  pipe.  This  regulation  establishes 
design  limitations  for  the  use  of  plastic 
pipe  in  natiu-al  gas  pipehnes.  Several 
operators  recommended  that 
§  192.123(b)(1)  be  amended  to  reflect 
advancements  in  plastic  pipe  technology 
proven  to  provide  safe  transportation  of 
natural  gas  by  pipeline  at  temperatures 
below  the  current  limit  of  -TST?  RSPA 
proposes  to  lower  the  existing  operating 
temperature  limit  from  -2ff¥  to  -40°F, 
to  give  operators  greater  libertV  in 
selecting  plastic  pipe  for  use  in  natural 
gas  pipelines,  in  November  1979,  RSPA 
granted  a  waiver  to  this  regulation. 
Additionally.  RSPA  proposes  to  clarity 
§  192.123(b)(2).  This  section  sets  the 
maximum  operating  temperature  for 
thermoplastic  and  reinforced  plastic 
pipe  to  the  temperature  at  which  the 
long-term  hydrostatic  strength  was 
determined.  For  pipehnes  manufactured 
before  May  18, 1978,  this  section  permits 
operation  at  temperatures  up  to  lOCF 
even  if  the  long-term  hydrostatic 
strength  was  not  determined  at  that 
temperature.  RSPA  proposes  to  amend 
S  192.123(b)(2)  to  clarify  the  upper 
operating  temperature  Hmit  for 
thermoplastic  pipe.  The  proposed 
change  will  not  affect  pipeline  safety; 
rather,  it  clarifies  the  regulation  In  order 
to  reduce  misinterpretation. 

Section  192.179  Transntission  line 
valves.  This  rule  establishes  standards 
for  spacing  of  transmission  line 
sectionalizing  block  valves  according  to 
population  density  in  the  vicinity  of  the 
pipeline.  ANR  Pipeline  Company  stated 
that  the  current  requirement  for  fixed 
valve  spacing  does  not  make  sense  and 
imposes  needless  costs.  ANR  proposed 
that  the  regulation  be  changed  to  permit 
the  operator  to  determine  the  valve 
spacing.  ANR  said  that  initial  damage  is 
done  within  a  very  short  time  after  a 
pipeline  faikure  and  that  the  spacing  of 
valves  will  not  limit  the  initial  damage. 
ANR  further  stated  that  there  is  no 
danger  to  the  public  since  natural  gas  is 
lighter  than  air,  and  the  gas  flowing  from 
the  pipeline  will  normally  travel  up 
(directly  into  the  atmosphere)  from  the 
failure  site. 

RSPA  recognizes  that  transmission 
line  sectionalizing  block  valves  are 


expensive:  however.  RSPA  believes  they 
are  necessary  to  ensure  pipeline  safety. 
Therefore,  to  reconcile  these  competing 
interests,  RSPA  proposes  to  revise 
§  192.179(a)  to  allow  the  Administrator 
to  approve  other  spacing  of  the 
sectionalizing  block  valves  in  those 
segments  of  a  transmission  line  where 
the  operator  demonstrates  a  resulting 
equivalent  level  of  pipeline  safety.  This 
revision  accelerates  the  approval 
process  and  may  reduce  pipeline 
installation  costs. 

Section  192.203    Instrument,  cvntml 
and  sampling  pipe  and  components. 
Section  192203(b)(2)  requires  the 
installation  of  a  shutoff  valve  in  each 
takeoff  line  of  a  regulator  station.  The 
regulator  controls  line  pressure 
downstream  from  the  regulator.  Mooney 
Controls,  a  manufacturer  of  pre-piped 
regulators  and  valves,  petitioned  that 
the  requirement  to  install  control  valves 
on  pre-piped  regulators  and  valves  be 
changed.  Mooney's  petition  followed  a 
Missouri  Pubhc  Service  Commission 
grant  of  waiver  exempting  the  City  of 
Perry ville,  Missouri  from  installing  such 
valves  on  their  system.  Perryville's 
regulators  are  not  pre-piped.  RSPA 
proposes  to  revise  the  regulation  to 
require  shutoff  valves  only  in  those 
regulator  stations,  pre-piped  or 
otherwise,  where  necessary  to  isolate 
the  regulator  from  gas  line  pressure.  The 
main  purpose  of  the  shutoff  valve  is  for 
testing  the  regulator  to  insure  its 
functions  property,  therefore,  RSPA 
expects  no  loss  of  safety  if  the  station 
can  be  isolated  between  inlet  and  outlet 
valves. 

Section  192.227    Qaotificotion  of 
welders  ond§  192.229  Limitations  on 
welders.  Welders  qualified  under 
S  192.227(a)  are  required  under  1 192.229 
to  requalify  every  8  months,  and  welders 
qualified  under  1 192.227(b)  ere  required 
to  requalify  every  15  months.  Moreover. 
S  192.227(b)  qualification  is  less 
comprehensive  than  qualification  under 
S  192.227(8)  because  welders  who 
qualify  under  §  192.227(b)  may  only 
weld  on  pipe  that  will  be  sub^cted  to  a 
hoop  stress  of  less  than  20  percent  of 
SMYS.  The  Minnesota  Office  of  Pipeline 
Safety  (MnOPS)  stated  that  many 
Minnesota  operators  would  like  to 
quahfy  welders  under  5  192.227(a) 
because  those  qualification 
requirements  provide  a  better  indication 
of  the  quality  of  the  test  weld  MnOPS 
also  stated  that  operators  would  like  the 
option  to  requalify  under  S  192.227(b) 
those  who  weld  only  on  lines  operating 
at  less  than  20  percent  of  SMYS.  MnC»»S 
believes  that  requalification 
requirements  should  be  more 
appropriately  based  on  the  stress  level 


of  the  pipe  being  welded  rather  than  on 
the  initial  qualification. 

Thus,  RSPA  proposes  to  revise 
§9  192.227  and  192.229  to  allow  those 
who  weld  on  lines  operating  at  less  than 
20  percent  of  SMYS  to  qualify  initially 
under  either  9  192.227(a)  or  9  192.227(b) 
and  requalify  under  9  19Z.227(b).  Those 
who  weld  under  9  192.227(a) 
requirements  would  still  be  required  to 
requalify  under  9  192.2271a).  Pipeline 
safety  would  not  be  com  promised,  the 
rules  would  be  more  flexible,  and 
compliance  costs  would  be  reduced. 

Section  192.241    Inspection  and  test 
of  welds.  Section  192.241  establishes  the 
requirements  for  inspection  and  test  of 
welds  made  on  steel  materials  in 
pipelines  except  welds  that  occur  during 
the  manufacture  of  pipe  and  pipeline 
components.  Under  paragraph  (c),  the 
acceptability  of  a  weld  that  is 
nondestructively  tested  or  visually 
inspected  is  determined  according  to  the 
standards  in  section  8  of  API  Standard 
1104.  In  response  to  a  petition  by  the 
American  Petroleum  institute  (APl).  the 
Seventeenth  Edition  of  API  Standard 
1104,  except  the  appendix,  was 
incorporated  by  reference  in  parts  192, 
193.  and  195  by  notice  in  the  Federal 
Register  (54  FR  27881;  )uly  3. 1989).  The 
appendix  provides  more  liberal 
acceptance  standards  for  certain  weld 
flaws  based  on  widely  accepted  fracture 
mechanics  principles.  In  its  notice, 
RSPA  stated  that  the  fracture  mechanics 
model  contained  in  the  appendix  could 
not  be  adopted  as  a  Federal  weld 
acceptance  standard  without  the 
opportunity  for  public  comment. 

The  American  Gas  Association, 
Midcon  Corporation,  and  the  internal 
regulatory  review  suggest  that 
incorporation  by  reference  should 
include  the  appendix,  as  requested  in 
API's  petition.  API's  petition  was 
supported  by  research  that  confirmed 
the  conservatism  of  the  fundamental 
approach  for  flaw  assessment  in  the 
appendix. 

Accordingly.  RSPA  proposes  to 
modify  9  192241(c)  to  permit  the  use  of 
the  appendix  in  API  Standard  1104  as  an 
alternative  acceptance  standard  for 
flaws,  except  cracks,  in  girth  welds. 
RSPA  proposes  to  except  cracks  from 
evaluation  under  the  Appendix  because 
a  crack  it  a  flaw  that  results  from  a 
locahzed  stress  that  is  greater  than  the 
strength  of  the  steel  and  that  has  the 
potential  to  increase  in  size  when 
subjected  to  additional  stress.  Also, 
accurate  measurement  of  the  depth  of  a 
crack,  a  measurement  needed  for 
evaluation,  is  difficult. 

By  allowing  the  operator  to  elect  to 
use  the  Appendix  for  certain  pipelines. 
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the  proposed  f:hange  will  reduce 
construction  dosts  by  eliminating  the 
need  to  make  weld  repairs  or 
replacements  otherwise  required  under 
API  section  6,  The  proposed  change 
affects  only  a  xeptance  criteria  for  girth 
welds.  Historically,  defects  in  girth 
welds  are  an  Infrequent  contributor  to 
pipeline  accidents.  Furthermore, 
considering  the  conservatism  attributed 
to  the  approach  to  flaw  assessment  in 
the  appendix,  the  proposed  change 
should  have  mo  detrimental  effect  on 
pipeline  safety  or  the  environment 
Section  192,243    Nondestructive 
testing.  Paragraph  (d)(4)  requires  the  100 
percent  nondestructive  testing  at 
pipeline  tie-ins  of  the  field  butt  welds 
covered  under  paragraph  (d).  RSPA 
proposes  to  a|nend  paragraph  (d)(4)  to 
add  the  phra^  "including  tie-ins  of 
replacement  lections."  The  proposed 
revision  wouW  improve  clarity  and 
understanding  of  the  interpretation  of 
"tie-ins."  However,  the  proposed 
revision  would  not  compromise  safety 
because  the  ohange  merely  improves 
understanding  of  the  intent  of  the 
regulation.    ] 

Section  191281    Plastic  pipe.  This 
rule  establisnes  minimum  requirements 
for  joining  plastic  pipe.  Section 
192.281(c)  would  be  revised  to  include 
electrofusion  as  an  accepted  method  of 
heat-fusion  for  joining  polyethylene 
pipe.  The  proposed  change  would 
reduce  regulatory  burden  by  expanding 
the  options  available  to  operators  for 
joining  polyethylene  pipe.  Pipeline 
safety  would!  not  be  compromised  by 
adopting  electrofusion  because  it  is 
already  widqly  used  in  the  pipeline 
industry  andihas  proven  to  work  safely 
and  reliably  p  join  polyethylene  pipe. 

Section  1SK.283    Plastic  pipe; 
qualifying  joining  procedures.  This 
section  establishes  criteria  for 
qualification!  of  joining  procedures  for 
plastic  pipe.  RSPA  proposes  adopting 
the  ASTM  1=^055-67  standards  for 
joining  polyethylene  plastic  pipe  by 
electrofusion.  and  adding  ASTM 
Standard  F1655-87  to  appendix  A.II.B. 
Adoption  of  Ihis  standard  would  provide 
operators  greater  flexibility  in  selecting 
methods  for  joining  polyethylene  pipe. 
However.  th0  proposal  would  not 
compromise  pipeline  safety  because 
electrofusion  is  already  in  widespread 
use  and  its  History  of  application  has  not 
revealed  any  risk  to  the  safe 
transportation  of  natural  gas. 

Section  192.317(a)    Protection  from 
hazards.  This  section  requires  that  gas 
transmissioi  lines  and  mains  be 
protected  from  washouts,  floods, 
unstable  soi ,  landslides,  or  other 
hazards  tha  may  cause  the  pipeline  to 
move  or  sua  tain  abnormal  ioads. 
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Additionally,  offshore  pipelines  must  be 
protected  from  damage  by  mud  slides, 
water  currents,  hurricanes,  ship  anchors, 
and  fishing  operations.  RSPA  recognizes 
that  some  gas  pipelines  are  in  locations 
where  complete  protection  of  the  pipe 
from  the  cited  hazards  is  not  feasible 
and  proposes  to  change  the  regulation  to 
recognize  that  reality.  Therefore,  this 
notice  proposes  to  amend  the  section  to 
require  the  operator  to  take  all 
practicable  steps  to  protect  gas  pipelines 
from  the  cited  hazards.  The  proposed 
revision  would  not  compromise  safety 
but  would  avoid  needless  discussion 
over  the  interpretation  of  the  phrase 
"must  be  protected."  when  applied  to 
certain  locations. 

Sections  192.319(c)  and  192.327(e) 
Burial  of  offshore  pipe.  Under 
S  192.319(c).  all  offshore  pipe  in  water  at 
least  12  feet  deep  but  not  more  than  200 
feet  deep,  as  measured  from  the  mean 
low  tide,  must  be  installed  so  that  the 
top  of  the  pipe  is  below  the  natural 
bottom  unless  the  pipe  is  supported  by 
stanchions,  held  in  place  by  anchors  or 
heavy  concrete  coating,  or  protected  by 
an  equivalent  means.  For  offshore  pipe 
installed  under  water  less  than  12  feet 
deep,  as  measured  from  mean  low  tide, 
S  192.327(e)  requires  a  minimum  cover  of 
36  inches  in  soil  or  18  inches  in 
consolidated  rock,  between  the  top  of 
the  pipe  and  the  natural  bottom,  unless 
an  underground  structure  prevents 
installation  with  the  minimum  cover, 
and  the  pipe  is  additionally  protected  to 
withstand  anticipated  external  loads. 

At  the  same  time,  a  recently  adopted 
rule.  S  192.612(b)(3).  requires  operators 
to  provide  similar  cover,  without 
exception  for  underground  structures, 
over  pipelines  in  the  Gulf  of  Mexico  and 
its  inlets  under  water  less  than  15  feet 
deep,  if  the  pipelines  are  exposed  or  a 
hazard  to  navigation  (Amendment  192- 
67;  56  FR  63764;  Dec.  5, 1991).  Section 
192.3  defines  "hazard  to  navigation"  as 
"a  pipeline  where  the  top  of  the  pipe  is 
less  than  12  inches  below  the  seabed  in 
water  less  than  15  feet  deep,  as 
measured  from  the  mean  low  water." 
The  term  "Gulf  of  Mexico  and  its  inlets" 
is  defined  to  include  only  areas  under  15 
feet  of  water. 

We  see  that  5  192.319(c)  is 
inconsistent  with  S  192.612(b)(3)  for  pipe 
in  the  Gulf  of  Mexico  and  its  inlets 
under  water  less  than  15  feet  deep  but  at 
least  12  feet  deep,  because  %  192.319(c) 
permits  the  pipe  to  be  without  cover  or 
to  be  above  the  seabed  if  properly 
protected.  Such  pipe  is  a  "hazard  to 
navigation"  under  the  definition  of  that 
term  in  §  192.3.  and  must  have  the 
minimum  cover  that  \  192.612(b)(3) 
requires.  In  addition.  S  192.327(e)  is 
inconsistent  with  %  192.612(b)(3)  for  pipe 


in  the  Gulf  of  Mexico  and  its  inlets 
under  water  less  than  12  feet  deep.  In 
certain  instances.  9  192.327(e)  allows 
that  pipe  to  be  without  cover  or  less 
than  12  inches  below  the  seabed,  and 
neither  condition  is  allowed  under 
S  192.612(b)(3).  In  light  of  these 
inconsistencies.  RSPA  proposes  to 
amend  SS  192.319(c)  and  192.327(e)  to 
correct  the  problem. 

Section  192.321    Installation  of 
plastic  pipe.  Paragraph  (a)  requires  that 
plastic  pipe  be  installed  below  ground 
level.  RSPA  proposes  to  allow,  for  a 
temporary  period  not  exceeding  30  days, 
use  of  plastic  pipe  above  ground  level. 
The  proposed  revision  would  limit  the 
use  of  the  pipe  to  locations  where  it  is 
unlikely  to  be  damaged  (or  is  protected 
from  damage)  by  external  forces. 
Moreover,  the  properties  of  the  pipe 
must  be  suitable  for  its  exposure  to  ultra 
violet  light  and  temperature  extremes. 
The  proposed  revision  would  provide 
the  operator  an  option  that  may  result  in 
lower  material  and  installation  costs. 
However,  safety  would  not  be 
compromised  because  the  temporary  use 
of  the  pipe  is  limited  to  installations 
where  the  properties  of  the  pipe  are 
suitable  for  or  protected  from  exposure 
and  external  forces. 

Section  192.455    External  corrosion 
control:  Buried  or  submerged  pipelines 
installed  after  July  31. 1971.  Paragraph 
(a)(2)  requires  a  pipeline  to  have  a 
cathodic  protection  system  designed  to 
protect  the  pipeline  in  its  entirety.  RSPA 
recognizes  that  the  phrase  "in  its 
entirety"  is  redundant  and  misleading, 
and  proposes  its  removal.  It  is 
redundant  because  the  term  "pipeline" 
as  used  in  part  192.  means  all  facilities 
through  which  gas  flows,  unless 
otherwise  specified.  It  is  misleading 
because  some  operators  understand  the 
phrase  to  include  metallic  casings.  But 
under  the  "pipeline"  definition  in 
S  192.3,  a  casing  is  not  part  of  the 
pipeline.  The  proposed  change  would 
avoid  confusion.  However,  the  proposed 
revision  would  not  compromise  safety 
because  it  would  merely  express  the 
intent  of  the  regulation  with  greater 
clarity  and  certainty. 

Paragraph  (f)(1)  states  that  the 
external  corrosion  control  requirements 
do  not  apply  to  electrically  isolated 
metal  alloy  fittings  in  plastic  pipelines  if. 
for  the  size  fitting  used,  an  operator  can 
show  through  various  means  that 
adequate  corrosion  control  is  provided 
by  alloyage.  RSPA  recognizes  that  the 
word  "alloyage"  is  not  common  usage 
and  proposes  its  replacement  with 
"alloy  composition."  to  improve 
understanding. 
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Section  192.475    btteraaJ  coervekm 
contrvk  Geoem/.  Existing  }  192^5(c) 
limits  hyckogen  sulfide  content  of  ' 
natural  gas  stored  in  pipe-type  or  bottle- 
type  holders  to  (LI  grun  |»er  100 
standard  cubic  feet  of  gas.  Cohimbia 
Gas  Transmisrion  Corporation  proposed 
that  the  rule  be  rekuced  to  allow  a 
concentration  of  0.25  grain  per  100 
standard  cubic  feet  of  gas. 

Because  the  0.25  limit  is  within 
customary  industry  contract  limits  and 
is  still  lower  than  maxisMun  allowable 
safe  Units.  RSPA  proposes  to  increase 
the  allowable  hydrogen  suUkle  limit  in 
gas  to  be  stored  In  pipe-type  and  bottle- 
type  holders  to  0.25  grain  pec  100 
standard  cubic  feet  of  gas.  This  action 
would  lower  the  cost  of  processing 
natural  gas  that  contaioa  small 
quantities  of  hydrogen  sulfide. 

Section  19Z485    Renhedia)  measures: 
Transmission  lines.  Paragraph  (a) 
requires  that  each  segment  of 
transmission  line  with  general  corrosion 
and  with  a  remaining  wall  thickness  less 
than  that  required  for  the  maximum 
allowable  operating  pressure  of  the 
pipeline  must  be  replaced  or  the 
operating  pressure  reduced 
commensurate  with  the  strength  of  the 
pipe  based  on  actual  renaaining  wall 
thickness.  However,  if  the  area  of 
general  corrosion  is  small  the  corroded 
pipe  may  be  repaired.  Corrosion  pitting 
so  clearly  ^ouped  as  to  affect  the 
overall  strength  of  the  pipe  is  considered 
general  corrosion  for  the  purpose  of  this 
paragraph. 

Paragraph  (b)  requires  that  each 
segment  of  transmission  line  pipe  with 
locaKzed  corrosion  pitting  to  a  degree 
where  leakage  might  result  must  be 
replaced  or  repaired,  or  the  operating 
pressure  must  be  reduced  commensurate 
with  the  strength  of  the  pipe,  based  on 
the  actual  remaining  wall  thickness  in 
the  pits. 

RSPA  recognizes  that  paragraphs  fa) 
and  (b)  provide  no  guidance  for  an 
operator's  use  in  determining  the 
strength  of  the  remaining  wall  thickness 
of  comded  steel  pipe.  To  provide  this 
needed  guidance,  RSPA  proposes  the 
adoption  of  the  ASME  Manual  B31C 
procedure  for  determining  the  remaining 
strength  of  corroded  steel  pipe  in 
existing  pipelines.  Application  of  the 
procedure  would  be  in  accordance  with 
the  limitations  set  out  in  the  B3lC 
Manual.  The  proposal  would  provide 
guideline  information  as  to  whether  a 
corroded  region  (net  penetrating  the 
pipe  wall)  may  be  left  in  service:  an 
option  that  mi^  require  a  reduction  in 
maximum  alkywabfe  operating  pressure. 
but  nwy  be  more  economical  than  the 
replacement  or  repair  of  the  corroded 
pipe.  The  proposed  revision  would  not 


compromise  safety  because  it  merely 
accepts  an  established  pipeline  industry 
guideline,  and  does  not  impose  any  new 
requirements  on  the  operators. 

Section  192.491    Corrosion  control 
records.  Anode  Locations.  Paragraph  (a) 
requires  an  operator  to  maintain  records 
or  maps  showing  the  locatioo  of 
cathodically  protected  piping,  cathodic 
protection  facilities,  other  than 
unrecorded  anodes  installed  before 
August  1. 1971.  and  neighboring 
structures  bonded  to  the  cathodic 
protection  system.  The  Arizona 
Corporation  Commission  stated  that 
records  and  maps  showing  the  specific 
location  of  millions  of  individual 
galvanic  anodes  throughout  the  gas 
pipeline  systems  are  not  needed 
because  many  anodes  have  deteriorated 
and  do  not  exist  except  for  the 
connecting  wire.  Furthermore.  Arizona 
said  that  ^e  specific  location  of  a 
galvanic  anode  is  of  little  value  to  the 
operator  or  to  pipeline  safety. 

RSPA  proposes  to  ehminate  this 
requirement.  The  proposed  change 
would  relieve  operatere  of  the  burden  of 
making  precise  field  measurements  and 
preparing  and  maintaining  records  and 
maps  showing  the  specific  location  of 
millions  of  individual  anodes.  However. 
the  proposed  revision  would  not 
compromise  safety  because  records  or 
maps  can  show  that  a  stated  number  of 
anodes  were  installed  in  a  certain 
ntanner  or  spacing  between  particular 
reference  points  along  the  pipeline. 
Moreover,  it  is  more  conunon  and 
practical  to  use  electrical  measurements 
to  determine  individual  locations  if 
locating  individual  anodes  is  necessary. 

Record  Retention 

Under  {  192.491(b).  the  retention 
period  for  records  of  corrosion  control 
tests,  surveys,  and  inspections  is  the 
service  life  of  the  pipeline.  Several 
pipeline  companies  suggested  we 
consider  shortening  this  period  as  a  cost 
saving  measure  that  would  not 
compromise  safety. 

Besides  indicating  compliance  with 
the  corrosion  control  standards,  records 
of  required  tests,  surveys,  and 
inspections  provide  a  history  that  is 
useful  ki  analyTing  corrosion  problems 
that  may  arise.  For  some  required 
corrosion  control  records,  a  5-year 
retention  period  is  adequate  for  these 
purposes.  However,  records  used  to 
determine  die  need  for  protection 
provide  a  valuable  basis  for  comparison 
with  later  data  and  should  be  retained 
for  the  service  life  of  the  pipeline. 
Therefore,  the  minimum  retention  period 
for  corrosion  control  records  would  be 
set  at  5  years  under  a  proposed  change 
to  S  192.491.  except  that  certain  data 


involving  corrosion  control 
determioations  would  still  have  to  be 
kept  for  as  long  as  the  pipeline  remains 
in  service. 

Section  192.553    General 
Requirements,  (see  previous  discussion 
under  1 192.14). 

Section  292.607    Determinaiioa  of 
class  location  and  maximum  allowable 
operating  pressure.  This  rule  required 
operators  to  determine  the  maximum 
allowable  operating  pressure,  class 
location,  and  concurrence  of  associated 
hoop  stress  with  class  location 
requirements  for  segments  of  pipe  which 
produce  hoop  stress  in  excess  of  40 
percent  SB4YS.  For  pipelines  with  hoop 
stress  not  commensurate  with 
applicable  class  location  requirements, 
the  rufe  required  operators  to  confirm  or 
revise  the  snaximuffl  aHowabfe  operating 
pressures.  These  determinations  had  to 
be  completed  before  April  15, 1971. 
Subsequent  work  was  reqiured  to  be 
completed  before  July  1973  or  December 
1974. 

The  South  Carolina  Public  Service 
Commission  recommended  that  this 
regulation  be  deleted  because  the  time  . 
periods  for  completing  the  studies  And 
compliance  work  has  passed.  Deleting 
this  rule  would  eliminate  irrelevant 
citations  and  simplify  the  remaining 
applicable  regulations.  Pipeline  safety 
would  not  be  compromised  because  the 
rule  no  longer  has  spplication. 

Section  tS2.611    Change  in  class 
location.  This  section  requires 
confirmation  or  revision  of  a  pipeline's 
maximum  allowable  op4>rating  pressure 
(MAOP)  within  18  months  after  a 
change  in  class  location.  As 
8  192.611|a)(3)(ii)  provides,  the  MAOP 
that  results  from  confirmation  or 
revision  under  1 192.811  may  not  exceed 
the  pipeline's  previous  MAOP.  Any 
increase  in  a  pipeline's  MAOP  mast  be 
accomplished  under  the  uprating 
requirements  of  part  192's  subpart  K.  not 
i  192.6T1.  However,  Enron  Corporation 
pointed  out  that  designating  this 
restriction  ss  1 192.611  (aM3)(ii)  suggests 
that  it  applies  only  to  confirmations  or 
revisions  under  paragraph  (a)(3),  which 
is  not  the  intent  Therefore. 
i  Itl2.ni(a)t3)(ii)  would  be  redesignated 
as  i  192.81  lib),  and  the  existing 
paragraphs  (b)  and  (c)  redesignated  as 
(c)  and  (d).  respectively.  Because  the 
-proposed  change  is  for  clarification  only. 
safety  would  not  be  compromised. 

Section  192.814    Damage  prevention 
program.  Parafiraph  (b)(2)  requires 
notification  of  the  pniblic  in  the  vicinity 
of  the  pipeline  and  actual  notification  of 
persons  who  normady  engage  in 
excavation  activities  in  the  area  in 
which  the  pipeline  is  located  of  the 
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damage  prev^tion  program's  existence, 
purpose,  and  low  to  leam  the  location 
of  underground  gas  pipelines  before 
excavation  activities  are  started.  While 
the  paragraph  states  that  "actual" 
notification  ia  to  be  given  these 
excavators,  n  )  corresponding  adjective 
describes  thekiotification  to  be  given  the 
public  in  the  jicinity  of  the  pipeline. 
RSPA  proposes  the  insertion  of  the  word 
"general"  to  clarify  that  notification 
need  only  be  jrovided  by  articles  or 
announcemer  ts  in  newspapers,  radio  or 
television  or  ( »f  her  medium  of  mass 
communication  which  are  appropriate 
for  the  public  in  the  vicinity  of  the 
pipeline.  The  proposed  revision  would 
avoid  confusion.  However,  safety  would 
not  be  comprjmised  because  the 
revision  me«  ly  expresses  the  intent  of 
the  regulatioi  with  greater  clarity  and 
certainty. 

Section  191 .619  Maximum  allowcbJe 
operating  prt  ssure:  Steel  or  plastic 
pipelines.  Th  s  section  establishes 
various  critei  ia  for  determining  the 
maximum  allowable  operating  pressure 
(MAOP)  of  s  eel  or  plastic  pipelines,  the 
lowest  of  wh  ch  limits  the  MAOP. 
Paragraph  (a  (4)  limits  MAOP  for 
furnace  butt  \relded  steel  pipe  to  a 
maximum  of  60  percent  of  the  mill  test 
pressure,  the  same  percent  applied  as 
the  longitudi  lal  joint  factor  (E)  in  the 
design  formula  under  §  S  192.105  and 
192.113.  Paragraph  (a)(5)  limits  MAOP 
for  steel  pipe  other  than  furnace  butt 
welded  pipe  to  a  maximum  of  85  percent 
of  the  highest  test  pressure  to  which  the 
pipe  has  been  subjected,  whether  by 
mill  test  or  by  the  post  installation  test. 

Enron  Cor  joration  proposed  that 
§  192.619(a)(  I)  and  (5)  be  deleted 
because  mil!  tests  are  a  quality  control 
test  during  r  lanufacture.  ENRON  argued 
that  the  onlj  test  affects  the 
determinatii  m  of  MAOP  should  be  the 
in-place  hyc  rostatic  strength  test. 

RSPA  pro  joses  to  delete  §  192.619(a) 
(4)  and  (5).  I  ut  to  add  a  paragraph 
(a)(2)(iii)  ap  )lying  the  longitudinal  joint 
factors  for  f  imace  butt  welded  and  lap 
welded  pipe  in  addition  to  the 
appropriate  class  location  factor.  The 
(a)(4)  criteri  on  which  limits  the  MAOP 
of  furnace  t  utt  welded  steel  pipe  to  60 
percent  of  t  le  mill  test  pressure  will  be 
the  applical  tie  criterion  in  many 
installation  i  because  mill  test  pressures 
for  this  pip«  are  very  low  compared  to 
specified  m  nimum  yield  strength 
(SMYS).  If  i  192.619(a)(4)  were  deleted, 
no  factor  would  remain  to  compensate 
for  the  low  point  efficiency  factor 
assigned  tojfumace  butt  welded  pipe 
under  S  192  113.  For  other  than  furnace 
butt  welde(  steel  pipe,  the  criterion  of 
limiting  Ml  OP  to  85  percent  of  the  mill 


test  pressure  is  likely  to  be  the 
applicable  criterion  for  relatively  small 
diameter  pipe,  because  mill  test  pressure 
is  based  on  75  percent  of  SMYS.  unless 
the  operator  has  elected  to  test  the  pipe 
after  construction  to  a  pressure  much 
lower  than  permitted  by  the  design 
formula  under  §  192.105.  The  current 
regulations  do  not  consider  that 
§  192.619(a)(5)  includes  furnace  lap 
welded  pipe,  which  is  no  longer 
manufactured  but  remains  in  service. 
When  such  pipe  was  available  for  new 
construction,  the  joint  efficiency  factor 
for  design  was  0.8  or  80  percent  of 
SMYS. 

The  proposed  change  will  permit  the 
operation  of  many  pipelines  with 
furnace  butt  welded  pipe  and  some  with 
non-furnace  butt  welded  smaller 
diameter  pipe  at  pressures  higher  than 
presently  permitted  on  the  basis  of  mill 
test  pressure.  This  should  result  in 
reduced  operating  costs  for  those 
pipelines.  The  remaining  limitations  on 
MAOP  and  the  application  of  the 
longitudinal  joint  factor  in 
§  192.619(a)(2)(iii)  adequately  provide 
for  the  safe  operation  of  the  pipelines 
affected. 

Section  192.625    Odorization  of  gas. 
The  Oregon  Public  Utility  Commission 
(Oregon)  commented  that  master  meter 
operators  should  be  exempted  from 
§  192.625(f)  which  requires  sampling  of 
gas  to  assure  the  gas  contains  the  proper 
concentration  of  odorant.  Oregon  stated 
that  master  meter  operators  receive 
their  gas  from  operators  who  verify  by 
odorometer  that  the  gas  is  meeting  the 
one-fifth  LEL  requirement  and  that  it  is 
unnecessarily  burdensome  for  these 
operators  to  buy  an  odorometer  or  to 
hire  consultants  to  do  this  testing. 
Oregon  suggested  that  instead  of  an 
expensive  odorometer  test,  the  master 
meter  operator  could  be  required  to 
conduct  a  "sniff  test.  Oregon  estimated 
a  savings  of  98  percent  in  consulting 
fees. 

RSPA  currently  allows  master  meter 
operators  to  (1)  have  the  company  that 
sells  them  the  gas  verify  by  records  or 
tests  that  the  gas  meets  the  required 
criteria  or  (2)  have  a  qualified  person, 
the  gas  utility  company,  or  transmission 
company,  run  an  odorometer  test  of  the 
gas  in  the  system.  This  procedure  is 
spelled  out  in  the  Guidance  Manual  for 
Operators  of  Small  Gas  Systems.  U.S. 
Department  of  Transportation.  1991.  The 
Manual  further  states  that  periodic 
"sniff  test  can  be  a  guide  in 
determining  odorization  levels  even 
though  they  do  not  replace  the  need  to 
maintain  odorant  usage  records  or 
perform  odorometer  tests.     ' 


Accordingly,  the  rule  proposes  that 
master  meter  operators  may  comply 
with  §§  192.625(a)  and  (f)  by  (1) 
receiving  written  verification  from  their 
gas  supplier  that  gas  odorization  levels 
are  sufficient,  and  (2)  conducting 
periodic  "sniff*  tests  to  confirm 
supplier's  findings.  These  "sniff  tests 
should  be  run  at  the  outer  ends  of  the 
system.  The  operator  must  document  the 
specific  procedures  in  its  Operating  and 
Maintenance  (O&M)  plan  and  keep 
records  of  the  tests,  including  dates, 
names  and  locations.  Since  some  master 
meter  operators  are  not  aware  of  the 
flexibility  provided  in  the  manual,  the 
proposal  should  reduce  the  cost  of 
compliance  for  those  operators. 

Section  192.705    Transmission  lines: 
Patrolling.  Paragraph  (a)  requires  an 
operator  to  have  a  patrol  program  to 
observe  cited  surface  conditions  on  and 
adjacent  to  its  gas  transmission  line 
right-of-way  for  indications  of  activities 
and  other  factors  affecting  the  safety 
and  operation  of  the  pipeline.  RSPA 
proposes  that  the  section  be  changed  to 
indicate  that  aerial  patrols  are  an 
optional  method  of  compliance.  The 
proposed  change  would  provide  a  more 
effective  option  for  some  operators,  who 
may  not  be  aware  that  aerial  patrols  of 
gas  transmission  lines  are  acceptable. 
The  proposed  revision  would  not 
compromise  safety  because  some 
surface  condition  activities  adjacent  to 
the  right-of-way.  that  affect  safety  and 
operation  of  pipelines,  are  more  visible 
from  an  aerial  patrol  than  from  walking 
or  driving  the  right-of-way. 

Section  192.709    Transmission  lines: 
Record  keeping.  Section  192.709  requires 
operators  to  keep  various  records  about 
transmission  lines  for  as  long  as  the  line 
remains  in  service.  ANR  Pipeline.  Enron 
Corporation,  and  the  Interstate  Natural 
Gas  Association  of  America  suggested 
this  lengthy  record  retention  period 
could  be  significantly  shortened  with  no 
adverse  effect  on  safety.  RSPA  has 
considered  changes  that  would  not 
affect  the  usefulness  of  these  records  in 
determining  an  operator's  level  of 
compliance  effort  or  in  constructing  the 
history  of  an  accident  or  safety  problem. 
Therefore.  RSPA  is  proposing  to  adopt  a 
5-year  retention  period  for  records  of 
patrols,  surveys,  inspections  and  tests. 
A  5-year  retention  requirement  would 
assure  that  these  records  are  on  hand 
during  the  normal  cycle  of  routine 
inspection  visits  by  RSPA  field 
inspection  personnel.  Also,  the  current 
service-life  retention  period  appears 
unnecessary  for  records  of  repairs  on 
facilities  other  than  pipe.  A  retention 
period  of  1  year  would  be  established 
for  such  records.  Section  192.709  also 


would  be  changed  to  clarify  the 
information  to  be  recorded. 

Section  192.721    Distribution 
systems:  Patrolling.  This  section  governs 
the  frequency  at  which  operators  must 
patrol  mains  in  distribution  systems. 
The  regulation  is  written  in  performance 
terms,  except  that  mains  located  where 
anticipated  movement  or  loading  could 
cause  leakage  must  be  patrolled  at 
intervals  not  exceeding  4  V4  months,  but 
at  least  four  times  a  year.  Northern 
i      Illinois  Gas  recommended  that  we  adopt 
a  more  moderate  patrol  frequency  as  a 
cost  saving  measure,  but  did  not 
recommend  an  alternative.  The  option 
we  are  considering  is  twice  a  year  for 
mains  in  Class  1  or  2  locations.  The 
lower  frequency  would  correspond  to 
the  lower  risk  in  these  less  densely 
populated  locations.  Twice  a  year 
checks  also  would  match  the  frequency 
at  which  operators  must  patrol 
transmission  lines  at  highway  and 
railroad  crossings  in  Class  1  and  2 
locations  (5  192.705).  Because  these 
transmission  line  crossings  pose  a  high 
level  of  risk,  and  twice-a-year  patrols 
have  proved  satisfactory.  RSPA  believes 
the  proposed  change  to  S  192.721  would 
not  reduce  safety. 

Rulemaking  Analyses 

Paperwork  Reduction  Act 

The  documentation  for  the 
information  collection  requirements  for 
part  192  was  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  during 
the  original  rulemaking  processes. 
Currently,  regulations  in  part  192  are 
covered  by  0MB  Control  Numbers  2137- 
0049  (approved  through  October  31. 
1994)  and  2137-0583  (approved  through 
May  31. 1994).  This  notice  proposed  no 
additional  information  collection 
requirements.  Instead,  the  notice 
proposed  to  relax  the  information 
collection  or  retention  and  record 
retention  burden  on  pipeline  operators 
(described  above).  Accordingly,  there  is 
no  need  to  repeat  those  submissions 
with  this  notice  of  proposed  rulemaking. 

Executive  Order  12291  and  DOT 
Regulatory  Policies  and  Procedures 

RSPA  has  concluded  that  this 
proposal  is  not  a  major  rule  under 
Executive  Order  12291.  However,  it  is 
"significant"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034, 
February  26, 1979)  because  of  the 
interest  expressed  by  the  President  and 
the  substantial  interest  by  the  pipeline 
industry. 

A  Regulatory  Evaluation  has  been 
prepared  and  is  available  in  the  docket. 
RSPA  estimates  the  proposed  changes  to 
existing  rules  would  result  in  savings  of 


$33,000,000  per  year  without  associated 
costs  and  with  no  adverse  effect  on 
safety.  As  discussed  above,  these 
savings  would  come  largely  from  the  use 
of  new  technology,  greater  flexibility  in 
constructing,  maintaining,  and  operating 
pipelines,  improved  clarity,  and  the 
elimination  of  burdensome  regulations. 

Regulatory  Flexibility  Act 

RSPA  criteria  for  small  companies  or 
entities  are  those  with  less  than 
$1,000,000  in  revenues  and  are 
independently  owned  and  operated. 
Few  of  the  companies  subject  to  this 
rulemaking  meet  these  criteria. 
However,  RSPA  seeks  such  impact 
information  in  response  to  this 
rulemaking.  Accordingly,  based  on  the 
facts  available  concerning  the  impact  of 
this  proposal.  I  certify  under  section  605 
of  the  Regulatory  Flexibility  Act  that 
this  proposal  would  not,  if  adopted  as 
final,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12612 

RSPA  has  analyzed  the  proposed 
rules  under  the  criteria  of  Executive 
Order  12612  (52  FR  41685;  October  30. 
1987).  We  find  it  does  not  warrant 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  49  CFR  Part  192 

Natural  gas.  Pipeline  safety,  Reporting 
and  recordkeeping  requirements. 

In  consideration  of  the  foregoing, 
RSPA  proposes  to  amend  49  CFR  part 
192  as  follows: 


PART  192-(AMENDED1 

1.  The  authority  citation  for  part  192 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1672  and  1804: 49 
CFR  1.53. 

2.  Section  192.1  would  be  amended  by 
revising  paragraph  (b)(1)  and  adding 
paragraph  (b)(4)  to  read  as  follows: 

§  192.1    Scop*  of  part 
***** 

(b)  This  part  does  not  apply  to: 
(1)  Offshore  pipelines  upstream  from 
the  outlet  flange  of  each  facility  where 
hydrocarbons  are  produced  or  where 
produced  hydrocarbons  are  first 
separated,  dehydrated,  or  otherwise 
processed  whichever  facility  is  farther 
downstream;  and 
*        *        •        ♦        * 

(4)  Any  pipeline  system  that 
transports  only  petroleum  gas  or 
petroleum  gas/air  mixtures  to — 

(i)  Fewer  than  10  customers,  if  no 
portion  of  the  system  is  located  in  a . 
public  place;  or 


(ii)  A  single  customer,  if  the  system 
has  only  one  tank  and  the  system  is 
located  entirely  on  t'ne  customer's 
premises,  regardless  of  whether  a 
portion  of  the  system  is  located  in  a 
public  place. 

3.  In  S  192.3.  a  definition  of  "petroleum 
gas"  would  be  added  and  the  definitions 
of  "secretary"  and  "transmission  line" 
would  be  revised  to  read  as  follows: 

§192.3    DcflnHkMM. 

•  *         •         •         * 

Petroleum  gas  means  propane, 
propylene,  butane,  (normal  butane  or 
isobutanes),  and  butylene  (including     - 
isomers),  or  mixtures  composed 
predominantly  of  these  gases,  having  a 
vapor  pressure  not  exceeding  208  psi  at 
100  degrees  F. 

•  •        •        *        * 

Secretary  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
the  Secretary  has  delegated  authority  in 
the  matter  concerned. 

•  *        *        •        • 

Transmission  line  means  a  pipeline, 
other  than  a  gathering  line,  that: 

(1)  Transports  gas  from  a  gathering 
line  or  storage  facility  to  a  distribution 
center,  large  volume  customer,  or 
storage  facility; 

(2)  Operates  at  a  hoop  stress  of  20 
percent  or  more  of  SMYS;  or 

(3)  Transports  gas  within  a  storage 

field. 

•  *        •        *        * 

4.  Section  192.5  would  be  revised  to 
read  as  follows: 

§192.5    ClaM  locations. 

(a)  This  section  classifies  pipeline 
locations  for  purposes  of  this  part.  The 
following  criteria  apply  to 
classifications  under  this  section: 

(1)  A  "class  location  unit"  is  an 
onshore  area  that  extends  220  yards  on 
either  side  of  the  centeriine  of  any 
continuous  1-mile  length  of  pipeline. 

(2)  Each  separate  dwelling  unit  in  a 
multiple  dwelling  unit  building  is 
counted  as  a  separate  building  intended 
for  human  occupancy. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  pipeline  locations  are 
classified  as  follows: 

(1)  A  Class  1  location  is: 
(i)  An  offshore  area;  or 

(ii)  Any  class  location  unit  that  has  10 
or  fewer  buildings  intended  for  human 
occupancy. 

(2)  A  Class  2  location  is  any  class 
location  unit  that  has  more  than  10  but 
fewer  than  46  buildings  intended  for 
human  occupancy. 

(3)  A  Class  3  location  is: 


F«deral  Registar  /  Vol.  57.  No.  169  /  Monday.  August  31.  1982  /  Propoflcd  Rides 


Federal  Register  /  Vol.  57,  No.  169  /  Monday.  August  31.  1992  /  Proposed  Rules 


39581 


(i)  Any  clau  location  unit  that  has  46 
or  more  builtfuigs  intended  for  human 
occupancy:  i* 

(ii)  An  arei  where  the  pipeline  lies 
within  100  y^rds  of  either  a  building  or  a 
small,  well-dfefined  outside  area  (such  as 
a  playgroonq,  recreation  area,  outdoor 
theater,  or  ofier  place  of  public 
assembly)  ihbt  is  occupied  by  20  or  more 
persons  on  Jf  least  5  days  a  week  for  10 
weeks  in  anV  12-month  period.  (The 
days  and  waeks  need  not  be 
consecutive.) 

(4)  A  QaM  4  location  is  any  class 
location  unit  where  buildings  with  four 
or  more  stories  above  ground  are 
prevalent 

(c)  The  lerigth  of  Class  locations  2.  3. 
and  4  may  be  adjusted  as  follows: 

(1)  A  Clas  I  4  location  ends  220  yards 
from  the  nearest  building  with  four  or 
more  stories  above  ground. 

(2)  When  a  cluster  of  buildings 
intended  for  human  occupancy  requires 
a  Class  3  location,  the  Class  3  location 
ends  220  yaids  from  the  nearest  building 
in  the  cluster 

(3)  When  i  cluster  of  buildings 
intended  for  human  occupancy  requires 
a  Class  2  lo<ation.  the  Class  2  location 
ends  220  yai  ds  from  the  nearest  building 
in  the  cluste  r. 

5.  Section  192.7  would  be  amended  by 
revising  par  igraph  (a)  to  read  as 
follows: 


Standards  No.  58  and  No.  59.  NFPA 
Standards  No.  58  and  No.  59  prevail. 

8.  Section  192.14  would  be  amended 
by  revismg  paragraph  {a)(l)  to  read  as 
follows: 

§192.14    Converaten  to  sefvlee  subject  to 
ttiispsrt 


2S 


§192.7 

(a)  Any 
incorporated 
are  includec 
set  out  in  " 
document  it 
not  incorpoi  a 


lnc<irporatk>n  by  reference. 

d  )cuments  or  portions  thereof 
by  reference  in  this  part 
in  this  regulation  as  though 
,.  When  only  a  portion  of  a 
referenced,  the  ren>ainder  is 
ted  in  this  part 


6.  Sectiori  192.9  would  be  revised  to 
read  as  foUi  »W8: 

§192.9    Gal  Mrtng  lines.     > 

Each  operator  of  a  gathering  line, 
except  as  fi^ovided  in  i  192.1.  must 
comply  with  the  requirements  of  this 
part  applicable  to  transmission  lines. 

7.  Sectioa  192J1  would  be  revised  to 
read  as  foDpws: 


(2) 


P= 


(SMt-l) 


0J2 


JMI 


§iK.ii 

(a)  Each  iilant  thai  supplies  petroleum 
gas  by  pipdine  to  a  natural  gas 
distribution  system  must  meet  the 
requirements  of  <his  pert  and  NFPA 
Standards  No.  68  and  No.  SB. 

fb)  Each  pipeline  system  subject  to 
this  part  that  transports  only  petnjleum 
gas  or  petr^bnm  gas/air  isixtnreBinu^ 
meet  the  z^quireinents  of  this  part  and  of 
NFPA  Stmdards  No.  56  and  No.  5S. 

(c)  In  the  event  of  a  conflict  between 
this  part  ai  id  the  n^ninnneats  of  NFPA 


(a)  •  •  • 

(1)  The  design,  constructioa 
operation,  and  maintenance  history  of 
the  pipeline  must  be  reviewed  and. 
where  sufficient  historical  records  are 
not  available,  appropriate  tests  must  be 
performed  to  determine  if  the  pipeline  is 
in  satisfactory  condition  for  safe 
operation.  If  one  or  more  of  the 
variables  for  a  steel  pipeline  necessary 
to  verify  the  design  pressure  under 
§  192.105  or  to  perform  the  testing  under 
paragraph  {a)(4)  of  this  section  are 
unknown,  the  design  pressure  may  be 
verified  and  tiie  MAOP  determined  by: 

(i)  Testing  the  pipeline  in  accordance 
with  ASME  B31.8  Code,  Appendix  N.  to 
produce  a  stress  equal  to  the  yield 
strength,  and 

(ii)  Applying,  to  not  more  than  80 
percent  of  the  first  pressure  that 
produces  a  yielding,  the  appropriate 
factors  in  §§  192.619(a)(2)(ii)  and 

(a)(2)(iii). 

*  •        •        *        * 

9.  Section  192.107  would  be  amended 
by  revising  paragraph  (b)(1)  introductory 
text  and  paragraph  (b)(litH)  to  read  as 
follows: 

§19^107    YIeW  Strength  (S)  for  eteelvHw. 
***** 

(b)  *  *  * 

(1)  If  (he  pipe  is  tensile  tested  in 
accordance  with  section  TI-D  of 
appendix  B  to  this  part,  the  lower  of  the 
following: 

*  *        •        •        • 

(ii)  The  lowest  yield  strength 
determined  by  the  tensile  tests. 

*  *        *        *        « 

10.  Section  192.121  would  be  revised 
to  read  as  follows: 

§1*2.121    Design  of-ptastic  pipe. 

Subject  to  the  Hmitations  of  5  192.123. 
the  design  pressure  for  plastic  pipe  is 
determined  in  accordance  with  one  of 
the  two  following  formulas: 


P  =  Design  pressure,  gage,  kPa  (psi). 

S=For  thermoplastic  pipe  the  long-term 
hydrofilatic  strength  determined  in 
accordance  with  the  listed  specification 
at  a  temperature  equal  to  23°  C  (73°  ¥]. 
38°  C  (100°  F).  49°  C  [120'  F).  or  60°  C 
(140°  F):  for  reinforced  thermosetting 
plastic  pipe,  75,880  kPa  (11,000  psi). 

T= Specified  wall  thiokness,  mm  (in.). 

D=Specified  outside  diameter,  mm  (in.). 

SDR  =  Standard  Dimension  Ratio = The  ratio 
of  average  specified  outside  diameter  to 
minimum  specified  wall  thickness  in 
accordance  with  a  preferred  numbering 
system. 
11.  Section  192.123  would  be  amended 

by  revising  paragraph  (b)  to  read  as 

follows: 

§192.123    Design  limitations  lor  plastic 

pipe. 
***** 

(b)  •  •  • 

(1)  Below  minus  40°  C  ( -40°  F);  or 

(2)  Above  the  following  applicable 
temperatures: 

(i)  For  thermoplastic  pipe,  the 
temperature  at  which  the  long-term 
hydrostatic  strength  used  in  the  design 
formula  under  §  192.121  is  determined. 
However,  if  the  pipe  was  manufactured 
before  May  18, 1978  and  its  long-term 
hydrostatic  strength  was  determined  at 
23°  C  [73"  F).  it  may  be  used  at 
temperatures  up  to  38°  C  (100' 7). 

(ii)  For  reinforced  thermosetting 
plastic  pipe.  66°  C  (150°  F). 


W 


or 


P=2S 


(D-t) 


0.32 


§1M.145    (Amendedl 

12.  Section  192.145  would  be  amended 
by  changing  the  word  "value"  to  read 
"valve"  in  paragraph  (1). 

13.  Section  182.179  would  be  amended 
by  revising  para^aph  (a)  introductoiy 
text  to  read  as  follows: 

§192.179    Transmissionline valves. 

(a)  Unless  otherwise  approved  in 
writing  by  the  Administrator,  upon  en 
operator's  demonstrating  an  equivalent 
level  of  safety,  each  transmission  line, 
other  thanoffshore  segments,  must  have 
sectionaliziog  block  valves  spaced  as 

follows: 

*  «        «        *       • 

14.  Sectioa  18Z:2»  would  be  -amended 
by  Tevismg  paragrairii  fbK2)  1o  wad  as 
follows: 

§192003   iMtnMMnt,£0«tml,«nd 
sampling  pipeand  eompone«te. 

*  *        •        •        • 


(2)  Except  for  a  pressure  regulator  that 
can  be  isolated  by  other  valves  from  its 
source  of  pressure,  a  shutoff  valve  must 
be  installed  in  each  takeoff  line  as  near 
as  practicable  to  the  point  of  takeoff. 
Slowdown  valves  must  be  installed 
where  necessary. 
***** 

15.  Section  192.227  would  be  amended 
by  revision  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§192.227    QualHication  of  welders. 
*        •        •        •        * 

(b)  A  welder  may  qualify  to  perform 
welding  on  pipe  to  be  operated  at  a 
pressure  that  produces  a  hoop  stress  of 
less  than  20  percent  of  SMYS  by 
performing  an  acceptable  test  weld,  for 
the  process  to  be  used,  under  the  test  set 
forth  in  section  I  of  appendix  C  to  this 
part.  Each  welder  who  is  to  make  a 
welded  service  line  connection  to  a 
main  must  first  perform  an  acceptable 
test  weld  under  section  II  of  appendix  C 
to  this  part  as  a  requirement  of  the 
qualifying  test. 

(c)  Except  as  provided  in  §  192.229(c). 
after  initial  qualification,  a  welder  may 
not  perform  welding  unless: 

(1)  Within  the  preceding  15  calendar 
months,  but  at  least  once  each  calendar 
year,  the  welder  has  requalified  under 
paragraph  (b)  of  this  section:  or 

(2)  Within  the  preceding  7^A  calendar 
months,  but  at  least  twice  each  calendar 
year,  the  welder  has  had — 

(i)  A  production  weld  cut  out,  tested 
and  found  acceptable  in  accordance 
with  the  qualifying  test;  or 

(ii)  For  welders  who  work  only  on 
service  lines  2  inches  or  smaller  in 
diameter,  two  sample  welds  tested  and 
found  acceptable  in  accordance  with  the 
test  in  section  III  of  appendix  C  to  this 
part. 

16.  Section  192.229  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

§  192.229    Limitations  on  welders. 
•        *        *        •        • 

(c)  A  welder  qualified  under 
§  192.227(a)  may  not  weld  on  pipe  to  be 
operated  at  a  pressure  that  produces  a 
hoop  stress  at  or  above  20  percent  of 
SMYS  unless  within  the  preceding  6 
calendar  months  the  welder  has  had  one 
weld  tested  and  found  acceptable  under 
section  3  or  6  of  API  Standard  1104. 
except  that  a  welder  qualified  under  an 
earlier  edition  previously  listed  in 
appendix  A  may  weld  but  my  not 
requalify  under  that  earlier  edition. 

17.  Section  192.241  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 


§  192.241    Inspection  and  test  of  welds. 
•        •        •        *        • 

(c)  The  acceptability  of  a  weld  that  is 
nondestructively  tested  or  visually  . 
inspected  is  determined  according  to  the 
standards  in  section  6  of  API  Standard 
1104.  The  operator  may  elect  to  evaluate 
a  girth  weld  flaw,  except  a  crack,  that  is 
unacceptable  under  section  6  of  API 
Standard  1104,  in  accordance  with  the 
criteria  of  the  appendix  (alternative 
Acceptance  Standards  for  Girth  Welds) 
lo  API  Standard  1104. 

18.  Section  192.243  would  be  amended 
by  revising  paragraph  (d)(4)  to  read  ns 
follows: 

§192.243    Nondestructive  testing. 
«        •        ♦        *        *      ■■ 

Id) *  •  * 

(4)  At  pipeline  tie-ins.  including  tie-ins 
of  replacement  sections.  100  percent. 
***** 

19.  Section  192.281  would  be  amended 
by  redesignating  paragraph  (c)(3)  as 
paragraph  (c)(4)  and  adding  paragraph 
(c)(3)  to  read  as  follows: 

§192.291    Plastic  pipe. 

(c)  *  *  * 

(3)  An  electrofusion  joint  must  be 
joined  utilizing  the  equipment  and 
techniques  expressly  prescribed  by  the 
fitting  manufacturer. 
***** 

20.  Section  192.283  would  be  amended 
by  revising  paragraph  (a)(l)(ii)  and 
adding  paragraph  (a)(l)(iii)  to  read  as 
follows: 

§  192J283    Plastic  pipe;  qualifying  joining 
procedures. 

(a)  *  •   ♦ 

(1)*  *  * 

(ii)  In  the  case  of  thermosetting  plastic 

pipe,  paragraph  8.5  (Minimum 
Hydrostatic  Burst  Pressure)  or 
paragraph  8.9  (Sustained  Static  Pressure 
Test)  of  ASTM  D2517;  or 

(iii)  In  the  case  of  electrofusion  fittings 
for  polyethylene  pipe  and  tubing, 
paragraph  9.1  (Minimum  Hydraulic  Burst 
Pressure  Tests)  or  paragraph  9.2 
(Sustained  Pressure  Test)  or  paragraph 

9.3  (Tensile  Strength  Test)  or  paragraph 

9.4  (Joint  Crush  Test)  of  ASTM  F1055; 
•        •        *        •        • 

21.  Section  192.317  would  be  amended 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  192J17    Protectloo  from  hazards. 

(a)  The  operator  must  take  all 
practicable  steps  to  protect  each 
transmission  line  or  main  from 
washouts,  floods,  unstable  soil, 
landslides,  or  other  hazards  that  may 
cause  the  pipeline  to  move  or  to  sustain 
abnormal  loads.  In  addition,  the 


operator  must  take  all  practicable  steps 
to  protect  offshore  pipelines  from 
damage  by  mud  slides,  water  currents, 
hurricanes,  ship  anchors,  and  fishing 
operations. 

•  •        •        *        • 

22.  Section  192.319  would  be  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

§  192.319    Installation  of  pipe  in  a  ditch. 

•  *        •        •        • 

(c)  All  offshore  pipe  in  water  at  least 
12  feet  deep  but  not  more  than  200  feet 
deep,  as  measured  from  the  mean  low 
tide,  except  pipe  in  the  Gulf  of  Mexico 
and  its  inlets  under  15  feet  of  water, 
must  be  installed  so  that  the  top  of  the 
pipe  is  below  the  natural  bottom  unless 
the  pipe  is  supported  by  stanchions, 
held  in  place  by  anchors  or  heavy 
concrete  coating,  or  protected  by  an 
equivalent  means.  Pipe  in  the  Gulf  of 
Mexico  and  its  inlets  under  15  feet  of 
water  must  be  installed  so  that  the  top 
of  the  pipe  is  36  inches  below  the 
seabed  for  normal  excavation  or  18 
inches  for  rock  excavation. 

23.  Section  192.321  would  be  amended 
by  revising  paragraph  (a)  and  adding 
paragraph  (g)  to  read  as  follows: 

§  192.321    Installation  ot  plastic  pipe, 
(a)  Plastic  pipe  must  be  installed 
below  ground  level  unless  otherwise 
permitted  by  paragraph  (g)  of  this 

section. 

•  *        *        •        • 

(g)  Uncased  plastic  pipe  may  be 
temporarily  installed  above  ground  level 
subject  to  all  of  the  following: 

|1)  The  duration  of  the  installation 
must  not  exceed  30  days. 

(2)  The  location  of  the  pipe  must  be 
such  that  it  is  unlikely  to  be  damaged  by 

■  external  forces,  otherwise  the  pipe  must 
be  protected  from  such  damage. 

(3)  The  pipe  must  have  adequate 
resistance  for  the  exposure  to  ultraviolet 
light  and  for  the  exposure  to  high  and 
low  temperatures. 

(4)  The  pipe  must  not  be  used  in 
subsequent  above  ground  level 
installations. 

24.  Section  192.327  would  be  amended 
by  revising  paragraph  (e)  to  read  as 
follows: 

§192427    Cover. 

•  «        •        •        • 

(e)  All  pipe  which  is  installed  in  a 
navigable  river,  stream,  or  harbor  must 
have  a  minimum  cover  of  48  inches  in 
soil  or  24  inches  in  consolidated  rock, 
and  all  pipe  installed  in  any  offshore 
location  under  water  less  than  12  feet 
deep,  as  measured  from  mean  low  tide, 
must  have  a  minimum  cover  of  36  inches 
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in  soil  or  W  inches  in  consolidated  rock, 
between  the  to*  «f  the  pipe  and  the 
natural  bo«omJHowever.  less  than  the 
minimum  cover  is  permitted  in 
accordance  with  paragraph  (c)  of  this 
section  for  pipe(  other  than  pipe  in  the 
Gulf  of  Mexico  land  its  inlets. 

25.  Section  1^2.455  would  be  amended 
by  revising  paragraphs  (a)(2)  and  (f)(1) 
to  read  as  folloWs: 

§  192.4S5    Extef»ia«  corrosion  controt: 
Buried  or  sutMiMraed  pipelines  instaited 
after  Ji^  31.19; '1. 

(a)  •   *   * 

(2)  It  must  have  a  cathodic  protection 

system  desiyi^  to  protect  the  pipeline 
in  accordance  *vith  this  subpart, 
installed  and  placed  in  operation,  within 
one-year  after  i  ajmpletion  of 
construction. 
.        •        • 

(0  *  '  •  ,       , 

(1)  For  the  site  fitting  to  be  used,  an 
operator  can  slow  by  test,  investigation, 
or  experience  in  the  area  of  application 
that  adequate  corrosion  resistance  is 
provided  by  th  >  alloy  composition:  and 
•        •        •        •        • 

26.  Section  1  )2.475  would  be  amended 
by  revising  pai  agraph  (c)  to  read  as 
follows: 


§  192.475 
GeneraL 


Internal  corrosion  control: 


(c)  Gas  containing 
grain  of 
standard  cubii 
pipe-type  or 

27.  Section 
by  adding 
follows: 


more  than  0.25 
hydrogen  sulfide  per  100 

feet  may  not  be  stored  in 
type  holders. 
485  would  be  amended 
paragraph  (c)  to  read  as 


bdttle- 
192.' 


192.445    Reniedial  measures: 


(c)  In  paragraphs  (a)  and  (b)  of  this 
section,  the  stfength  of  the  pipe  based 
on  actual  remiining  wall  thickness  may 
be  determined  by  the  procedure  in 
ASME  B31G  Manual  for  Determining  the 
Remaining  Stnength  of  Corroded 
Pipelines.  Application  of  the  procedure 
in  the  B3lG  Manual  shall  apply  to 
corroded  regiins  (not  penetrating  the 
pipe  wall)  in  existing  steel  pipelines  in 
accordance  with  limitations  set  out  in 
the  B31G  Mariual. 

28.  Section  192.491  would  be  revised 
to  read  as  follows: 

§  198.491    0»e««ien  control  records. 
(a)  Each  operator  shall  maintain 
records  or  ni4ps  to  show  the  location  of 
cathodically  protected  piping,  cathodic 
protection  fa<jilities,  galvanic  anodes, 
and  neighboring  structures  bonded  to 
the  cathodic  tKrtection  system.  Records 


and  maps  showing  a  stated  number  of 
anodes,  installed  in  a  stated  manner  or 
spacing,  need  not  show  specific 
distances  to  each  buried  anode. 

(b)  Each  record  or  map  required  by 
paragraph  (a)  of  this  section  must  be 
retained  for  as  long  as  the  pipeline 
remains  in  service. 

(c)  For  each  test,  survey,  or  inspection 
required  by  this  subpart,  each  operator 
shall  maintain  a  record  in  sufficient 
detail  to  demonstrate  the  adequacy  of 
corrosion  control  measures  or  that  a 
corrosive  condition  does  not  exist.  For 
each  test,  survey,  or  inspection  required 
by  §§  192.465  (a)  and  (e)  and 

§  192.475(b).  records  must  be  retained 
for  as  long  as  the  pipeline  remains  in 
service.  All  other  records  required  by 
this  paragraph  must  be  retained  for  at 
least  5  yeais. 

29.  Sectionl92.553  would  be  amended 
by  revising  paragraph  (d)  to  read  as 
follows: 

§  192.553    General  requirements. 
«        •        •        •        * 

(d)  Limitation  on  increase  of 
maximum  allowable  operating  pressure. 
Except  as  provided  in  §  192.555(c).  a 
new  maximum  allowable  operating 
pressure  established  under  this  subpart 
may  not  exceed  the  maximum  that 
would  be  allowed  under  this  part  for  a 
new  segment  of  pipeline  constructed  of 
the  same  materials  in  the  same  location. 
However,  when  uprating  a  steel 
pipeline,  if  one  or  more  of  the  variables 
necessary  to  determine  the  design 
pressure  for  the  new  segment  under 

§  192.619(a)(1)  is  unknown,  the  design 
pressure  may  be  determined  by: 

(1)  Testing  the  segment  in  accordance 
with  ASME  B31.8.  appendix  N.  to 
produce  a  stress  equal  to  the  yield 
strength,  and 

(2)  Applying  to  not  more  than  80 
percent  of  the  first  pressure  that 
produces  a  yielding  the  appropriate 
factors  in  (§  192.619(a)(2)(ii)  and 
192.619(a)(2Hiii). 

I192.B07    [Removed] 

30.  Section  192£07  would  be  removed 
and  reserved. 

§  192.S11    [Amended] 

31.  In  1 192.611,  paragraphs  (b)  and  (c) 
would  be  redesignated  as  paragraphs  (c) 
and  (d),  paragraph  (a)(3)(ii)  would  be 
redesignated  as  paragraph  (b),  and 
paragraph  (a)(3)(iii)  would  be 
redesignated  as  paragraph  (a)(3)(ii) 
respectively. 

32.  Section  192.614  would  be  amended 
by  revising  paragraphs  (b)(2) 
introductory  text  and  (c)(2)  as  follows: 

§  192.614    Damsffe  ^evention  program. 


(b)  *  *  • 

(2)  Provide  "for  general  notification  of 
the  public  in  the  vicinity  of  the  pipeline 
and  actual  notification  of  the  persons 
identified  in  ^paragraph  (b)(1)  of  the 
following  as  often  as  needed  to  make 
them  aware  of  the  damage  prevention 
program: 

(c)  *  *   • 

(2)  Pipelines  in  a  Glass  3  location 
defined  by  §  192.5(b)(3)(ii)  that  are 
marked  in  accordance  -with  i  192.707. 
«        •        •        »        ♦ 

33.  Section  192.619  would  be  amended 
by  adding  paragraph  (B)(2)(iii),  and 
removing  paragraphs  (a)(4)  and  (a)(5) 
and  redesignating  paragraph  (a)(6)  as 
paragraph  (a)(4)  and  revising  it. 

§192.619    Maximum  allowable  operating 
pressure:  Steel  or  plastic  pipelines. 

(a)  •  •  • 

(2)  —  * 

(iii)  For  steel  pipe  operated  at  a  100 
p.s.i.g.  or  more,  the  pressure  determined 
from  the  table  above  further  reduced  by 
a  factor  of  0.60  for  furnace  butt  welded 
pipe  and  by  Q.80  for  furnace  lap  welded 
pipe. 

(4)  The  pressure  determined  by  the 
ojjerator  to  be  the  maximum  safe 
pressure  after  considering  the  history  of 
the  segment,  particularly  known 
corrosion  and  the  actual  operating 

pressure. 

*  •        •        *        * 

34.  Section  192.625  would  be  amended 
by  revising  paragraph  (f)  to  read  as 
follows: 

§  192.625    Oderizstien  of  gas. 

•  •        •        •        • 

(f)  Each  operator  shall  conduct 
periodic  sampling  of  combustible  gases 
to  assure  the  proper  concentration  of 
odorant  in  accordance  with  this  section. 
Operators  of  master  meter  systems  may 
comply  with  this  requirement  by: 

(1)  Receiving  written  veritication  from 
their  gas  source  that  gas  odorization 
levels  meet  the  required  levels:  and 

(2)  Conducting  periodic  "sriifT"  tests, 
at  the  outer  extremities  of  the  system,  to 
confnm  that  "die  gas  contains  odorant. 

35.  Section  192.705  would  be  amended 
by  addmg  paragraph  (c)  to  read  as 
follows: 

§192.705    l^ransmiasienlines:  PetroWng. 

(c)  Methods  of  petrolling  include 
walking,  driving,  flying  or  other 
appropriate  means  of  traversing  the 
ri^t-of^way. 

36.  Section  192.709  would  be  revised 
to  read  as  follows: 


§192.709   Transmission  Hnes:  Record 
keeping. 

Each  operator  shall  maintain  the 
following  records  for  transmission  lines 
for  the  periods  specified: 

(a)  The  date,  location,  and  description 
of  each  repair  made  to  pipe  (including 
pipe-to-pipe  connections)  must  be 
retained  for  the  useful  life  of  the  pipe. 

(b)  The  date,  location,  and  description 
of  each  repair  made  to  parts  of  the 
pipeline  system  other  tlian  pipe  must  be 
retained  for  at  least  1  year. 

(c)  A  record  of  each  patrol,  survey, 
inspection,  and  test  required  by 
subparts  L  and  M  of  this  part  must  be 
retained  for  at  least  5  years  or  until  the 
next  patrol,  survey,  inspection,  or  test  is 
completed,  whichever  is  longer. 

37.  Section  192.721  would  be  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 


§  192.721    Distribtuion  systems:  Patrolling. 
•        *.*•• 

(b)  Mains  in  places  or  on  structures 
where  anticipated  physical  movement  or 
external  loading  could  cause  failure  or 
leakage  must  be  patrolled — 

(1)  In  Class  1  and  2  locations,  at 
intervals  not  exceeding  7V4  months,  but 
at  least  twice  each  calendar  yean  and 

(2)  In  Class  3  and  4  locations,  at 
intervals  not  exceeding  4  V^  months,  but 
at  least  four  times  each  calendar  year. 

38.  Appendix  A  would  be  amended  by 
adding  paragraph  II.B.  (12)  to  read  as 
follows: 

Appendix  A — Incorporated  by 
Reference 


11.  •  •  * 

B.  *  *  * 

(12)  ASTM  Specinoition  F1055  "Standard 
Specification  for  Electrofusion  Type 
Polyethylene  Fittings  for  Outside  Diameter 


Controlled  Polyethylene  Pipe  and  Tubing" 
(F1055-87). 

***** 

39.  Appendix  A  would  be  amended  by 
adding  paragraphs  II.D.  (3)  and  (4)  to 
read  as  follows: 

Appendix  A — Incorporated  by 
Reference 

•        •        •        *        * 

II.  •  •  • 
D.  •  *  * 

(3)  ASME  B31G  "Manual  for  Determining 
the  Remaining  Strength  of  Corroded 
Pipelines"  (1991). 

(4)  ASME  B31.8  "Gas  Transmission  and 
Distribution  Piping  Systems"  (1989  with 
Addenda  A.  B.  C). 

«         *         •         •         « 

Issued  in  Washington.  1X2  on  August  21. 
1992. 

George  W.  Tenley.  |r.. 
Associate  Administrator  for  Pipeline  Safety. 
|FR  Doc.  92-20517  Filed  8-28-92;  8:45  am) 
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DEPARTMENt  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  15, 30, 31,  and  52 
[FAC  90-12;  FA^  Cas«  92-18] 

Federal  Acquisition  Regulation;  Cost 
Accounting  Standards 

agencies:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Adminiiitration  (NASA). 
action:  Interii  a  rule  with  request  for 
comment. 


JMI 


summary:  The  Civilian  Agency 
Acquisition  Cduncil  and  the  Defense 
Acquisition  R(  gulations  Council  have 
agreed  to  an  interim  rule  amending  FAR 
part  30  based  on  the  Cost  Accounting 
Standards  Boa  rd's  recodification  of  the 
Cost  Accounti  ig  Standards  in  48  CFR 
Chapter  99.  The  Cost  Accounting 
Standards  (FAR  subpart  30.4]  are 
removed.  FARj  subpart  30.6  and  the 
"Admini8trati(  in  of  Cost  Accounting 
Standards"  cli  use  at  52.230-4  are 
revised  to  clar  ify  procedures  for 
submission  of  cost  impact  proposals.  In 
addition,  the  c  auses  at  52.230-1,  52.230- 
2,  52.230-3,  an  i  52.230-5  have  been 
revised  to  refli  ict  the  recodification  of 
the  standards. 
dates:  Effecti  ,-e  Date:  August  31, 1992. 

Comment  D  ite:  Comments  should  be 
submitted  to  t  le  FAR  Secretariat  at  the 
address  shown  below  on  or  before 
October  30, 19  92  to  be  considered  in  the 
formulation  ol  a  final  rule. 
ADDRESSES:  loterested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets,  NW.. 
room  4037.  Atjn:  Ms.  Deloris  Baker. 
Washington,  OC  20405. 

Please  cite  FAC  90-12,  FAR  case  92- 
18  in  all  correspondence  related  to  this 
case. 

FOR  FURTHER  Information  contact. 
Mr.  Jeremy  Olson  at  (202)  501-3221  in 
reference  to  tliis  FAR  case.  For  general 
information,  cpntact  the  FAR 
Secretariat,  room  4037,  GS  Building, 
Washington,  DC  20405  (202)  501-4755.' 
Please  cite  FAC  90-12.  FAR  case  92-18. 
SUPPLEMENTARY  INFORMATION: 

A.  Backgroun  i 

The  Cost  A  icounting  Standards  Board 
(CASB)  issue(  a  fmal  rule  in  the  Federal 
Register  on  A  }ril  17, 1992,  recodifying 
the  Cost  Accounting  Standard:  'CAS)  at 


48  CFR  chapter  99  (57  FR 14148).  The 
CAS  were  previously  in  both  48  CFR 
part  30  and  4  CFR  parts  331  through  420. 
The  CASB  final  rule  was  based  upon  the 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  June  12, 1991 
(56  FR  26968),  where  public  comments 
were  invited. 

This  rule  removes  the  CAS  rules  and 
regulations  (FAR  subpart  30.3)  and  the 
standards  (FAR  subpart  30.4).  For  ease 
of  reference.  Appendix  B  of  the  FAR  of 
the  FAR  loose-leaf  edition  is  added, 
which  incorporates  the  CAS  and  CAS 
rules  and  regulations  recodified  by  the 
CASB  in  title  48  of  the  Code  of  Federal 
Regulations,  chapter  99.  Appendix  B  is 
provided  for  convenience;  the  official 
codified  CAS  are  in  48  CFR  chapter  99. 
FAR  part  30  was  revised  based  on  the 
recodification  and  cross  references  were 
updated.  A  further  review  of  cross 
references  in  the  FAR  and  DFARS 
requiring  revision  as  a  result  of  the 
recodification  is  in  the  process. 

FAR  revisions  originally  proposed  in 
FAR  case  89-34,  Cost  Impact  Exposals, 
were  incorporated  into  this  interim  rule. 
Those  revisions  clarify  the  procedures 
for  submission  of  cost  impact  proposals 
and  the  authority  of  the  Administrative 
Contracting  Officer  (AGO)  to  withhold  a 
portion  of  payments  when  the  contractor 
does  not  submit  the  cost  impact 
proposal  in  a  timely  maruier.  A 
proposed  rule  was  issued  June  16, 1989 
(54  FR  25686).  Revisions  as  a  result  of 
comments  on  that  proposed  rule  are 
incorporated  into  this  interim  rule. 

B.  Regiilatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  small  business  are  exempt  from 
the  application  of  the  Cost  Accounting 
Standards.  An  Initial  Regulatory 
Flexibility  Analysis  has,  therefore,  not 
been  performed.  Comments  from  small 
entities  concerning  the  affected  FAR 
subpart  will  also  be  considered  in 
accordance  with  5  U.S.C.  610.  Such 
comments  must  be  submitted  separately 
and  cite  5  U.S.C.  601,  et  seq.,  (FAR  Case 
92-18).  in  correspondence. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
FAR  do  not  impose  recordkeeping  or 
information  collection  requirements,  or 
collection  of  information  from  offerors, 
contractors,  or  members  of  the  public 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501.  et  seq.  The 
information  collection  associated  with 
the  Cost  Accounting  Standards  were 


approved  by  the  Office  of  Management 
and  Budget  and  assigned  Control 
Number  0348-0051. 

D.  Determination  to  Issue  an  Interim 
Ride 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
(DOD),  the  Administrator  of  General 
Services  (GSA).  and  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  (NASA)  that  compelling 
reasons  exist  to  promulgate  this  interim 
rule  without  prior  opportunity  for  public 
comment.  This  action  is  necessary  to 
make  the  Federal  Acquisition  Regulation 
consistent  with  the  Cost  Accounting 
Standards  Board's  final  rule  recodifying 
Cost  Accounting  Standards,  which  was 
effective  upon  publication  April  17, 1992. 

List  of  Subjects  in  48  CFR  Parts  15, 30, 
31,  and  52 

Government  procurement. 
Dated:  August  24, 1992. 
Albert  A.  Vicchiolla, 

Director,  Office  of  Federal  Acquisition  Policy. 

Federal  Acquisition  Circular 

Federal  Acquisition  Circular  (FAC) 
90-12  is  issued  under  the  authority  of 
the  Secretary  of  Defense,  the 
Administrator  of  General  Services,  and 
the  Administrator  for  the  National 
Aeronautics  and  Space  Administration. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  90-12  is  effective  August  31, 
1992. 

Dated:  August  19. 1992. 
Eleanor  R.  Spector. 

Director,  Defense  Procurement.  Department 
of  Defense. 

Dated:  August  21, 1992. 
Richard  H.  Hopf  III, 
Associate  Administrator,  Office  of 
Acquisition  Policy,  General  Services 
Administration. 

Dated:  August  12, 1992. 
Don  G.  Bush. 

Assistant  Administrator  for  Procurement, 
NASA. 

Therefore,  48  CFR  parts  15.  30.  31.  and 
52  are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
parts  15,  30,  31,  and  52  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
chapter  137:  and  42  U.S.C.  2473(c). 

PART  15— CONTRACTING  BY 
NEGOTIATION 

15.805-3    [Amended] 

2.  Section  15.805-3  is  amended  in 
paragraph  (d)  by  removing  the  reference 


"Part  30"  and  inserting  in  its  place  "48 
CFR  Chapter  99  (Appendix  B.  FAR 
loose-leaf  edition)". 

15J12-1    (Amended] 

3.  Section  15.812-1  is  amended  in^the 
first  sentence  of  paragraph  (a)  by 
removing  the  reference  "Part  30"  and 
inserting  in  its  place  "48  CFR  Chapter 
99". 

PART  30-COST  ACCOUNTING 
STANDARDS  ADMINISTRATION 

4.  Part  30  is  revised  to  read  as  follows: 
30.000    Scope  of  part. 

Sutipart  30.1— Oenerai 

30.101  Cost  Accounting  Standards. 

30.102  Cost  Accounting  Standards  Board 
Publication. 

Sut>fMHl  30-2— CAS  Program  Requirement* 

30.201    Contract  requirements. 
30.201-1    CAS  applicability. 
30.201-2    Types  of  CAS  coverage. 
30.201-3    Solicitation  provisions. 
30.201-4    Contract  clauses. 
30.201-5    Waiver. 
30202    Disclosure  requirements. 
30.202-1    General  requirements. 
30.202-2    Impracticality  of  submission. 
30.202-3    Amendments  and  revisions. 
30.202-4    Privileged  and  confidential 

information. 
30.202-5    Filing  disclosure  Statements. 
30.202-6    Responsibilities. 
30.202-7    Determinations. 
30.202-6    Subcontractor  Disclosure 

Statements. 

Sul>paft  30.3— CAS  Rule*  and  Regulation* 
[Reserved] 

Sut>part  30.4— Cost  Accounting  Standard* 
[Reserved] 

Subpart  30.5— {R**erv*d] 

Subpart  30.6— CAS  Admlnlatration 

30.601  Responsibility. 

30.602  Changes  to  disclosed  or  established 
cost  accounting  practices. 

30.602-1    Equitable  adjuHtments  for  new  or 

modified  standards. 
30.602-2    Noncompliance  with  CAS 

requirements. 
30.602-3    Voluntary  changes. 

30.603  Subcontract  administration. 

30.000   Scop*  of  part 

This  part  describes  policies  and 
procedures  for  applying  the  Cost 
Accounting  Standards  Board  (CASB) 
rules  and  regulations  (48  CFR  chapter  99 
(appendix  B.  FAR  loose-leaf  edition))  to 
negotiated  contracts  and  subcontracts. 
This  part  does  not  apply  to  sealed  bid 
contracts  or  to  any  contract  with  a  small 
business  concern  (see  48  CFR  chapter  99 
(appendix  B,  FAR  loose-leaf  edition). 
Subpart  9903.201-l(b),  for  these  and 
other  exemptions). 


Subpart  30.1— Genaral 

30.101  Coat  Accounting  Standard*. 

(a)  Public  Law  100-679  (41  U.S.C.  422) 
requires  certain  contractors  and 
subcontractors  to  comply  with  Cost 
Accounting  Standards  (CAS)  and  to 
disclose  in  writing  and  follow 
consistently  their  cost  accounting 
practices. 

(b)  Contracts  that  refer  to  this  part  30 
for  the  purpose  of  applying  the  policies, 
procedures,  standards  and  regulations 
promulgated  by  the  CASB  pursuant  to 
Public  Law  100-679.  shall  be  deemed  to 
refer  to  the  CAS.  and  any  other 
regulations  promulgated  by  the  CASB 
(see  48  CFR  chapter  99).  all  of  which  are 
hereby  incorporated  in  this  part  30. 

(c)  Appendix  B  to  the  FAR  loose-leaf 
edition  contains:  Part  I.  CAS  and  CASB 
Rules  and  Regulations;  Part  II, 
nonregulatory  preambles  to  the  CAS; 
Part  III,  preambles  to  CAS  Rules  and 
Regulations;  Part  IV.  preambles 
published  under  the  FAR  system;  and 
Part  V.  CASB  Rules  and  Procedures 
(administrative). 

(d)  The  preambles  are  not  regulatory 
but  are  intended  to  explain  why  the 
Standards  and  related  Rules  and 
Regulations  were  written,  and  to 
provide  rationale  for  positions  taken 
relative  to  issues  raised  in  the  public 
comments.  The  preambles  are  printed  in 
chronological  order  to  provide  an 
administrative  history. 

30.102  Cost  Accounting  Standard*  Board 
Publication. 

Copies  of  the  CASB  Standards  and 
Regulations  are  printed  in  title  48  of  the 
Code  of  Federal  Regulations,  chapter  99, 
and  may  be  obtained  by  writing  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402,  or  by  calling  the 
Washington,  DC,  ordering  desk  at  area 
code  (202)  783-3238. 

Subpart  30.2— CAS  Program 
Requlramenta 

30.201    Contract  requirements. 

Title  48  CFR  chapter  99  (Appendix  B, 
FAR  loose-leaf  edition),  subpart 
9903.201-1.  describes  the  rules  for 
determining  whether  a  proposed 
contract  or  subcontract  is  exempt  from 
CAS.  Negotiated  contracts  not  exempt 
in  accordance  with  subpart  9903.201- 
1(b)  shall  be  subject  to  CAS.  A  CAS- 
covered  contract  may  be  subject  to 
either  full  or  modified  coverage.  The 
rules  for  determining  whether  full  or 
modified  coverage  applies  are  in  48  CFR 
chapter  99  (appendix  B,  FAR  loose-leaf 
edition).  Subpart  9903.201-2. 


30.201-1    CAS  appilcabillty. 

See  48  CFR  chapter  99  (appendix  B, 
FAR  loose-lead  edition).  Subpart 
9903.201-1. 

30.201-2    Typ**  of  CAS  coverage. 

See  48  CFR  chapter  99  (appendix  B. 
FAR  loose-lead  edition).  Subpart 
9903.201-2. 

30.201-3    Soildtation  proviaion*. 

The  contracting  officer  shall  insert  the 
provision  at  52.230-1.  Cost  Accounting 
Standards  Notices  and  Certification,  in 
solicitations  for  proposed  contracts 
subject  to  CAS  as  specified  in  48  CFR 
chapter  99  (appendix  B.  FAR  loose-lead 
edition),  Subpart  9903.201. 

30.201-4    Contract  ctause*.    ' 

(a)  Cost  Accounting  Standards.  (1) 
The  contracting  officer  shall  insert  the 
clause  at  52.230-2,  Cost  Accounting 
Standards,  in  negotiated  contracts, 
unless  the  contract  is  exempted  (see  48 
CFR  chapter  99  (appendix  B.  FAR  loose- 
lead  edition),  subpart  9903.201-1),  the 
contract  is  subject  to  modified  coverage 
(see  48  CFR  chapter  99  (appendix  B, 
FAR  loose-lead  edition),  subpart 
9903.201-2).  or  the  clause  prescribed  in 
paragraph  (c)  of  this  subsection  is  used. 

(2)  The  clause  at  52.230-2  requires  the 
contractor  to  disclose  actual  cost 
accounting  practices  and  to  follow  these 
practices  consistently. 

(b)  Disclosure  and  Consistency  of 
Cost  Accounting  Practices.  (1)  The 
contracting  officer  shall  insert  the  clause 
at  52.230-3,  Disclosure  and  Consistency 
of  Cost  Accounting  Practices,  in 
negotiated  contracts  when  the  contract 
amount  is  over  $500,000,  but  less  than 
$10  million,  and  the  offeror  certifies  it  is 
eligible  for  and  elects  to  use  modified 
CAS  coverage  (see  48  CFR  chapter  99 
(appendix  B.  FAR  loose-leaf  edition), 
subpart  9903.201-2,  unless  the  clause 
prescribed  in  paragraph  (d)  of  this 
subsection  is  used). 

(2)  The  clause  at  52.230-3  requires  the 
contractor  to  comply  with  48  CFR 
chapter  99  (appendix  B,  FAR  loose-lead 
edition),  subparts  9904.401  and  9904.402. 
to  disclose  (if  it  meets  certain 
requirements)  actual  cost  accounting 
practices,  and  to  follow  consistentiy 
disclosed  and  established  cost 
accounting  practices. 

(c)  Consistency  in  Cost  Accounting 
Practices.  The  contracting  officer  shall 
insert  the  clause  at  52.230-4. 
Consistency  in  Cost  Accounting 
Practices,  in  negotiated  contracts  that 
are  exempt  from  CAS  requirements 
solely  on  the  basis  of  the  fact  that  the 
contract  is  to  be  awarded  to  a  United 
Kingdom  contractor  and  is  to  be 
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performed  supstantMlly  in  the  United 
Kingdom  (see  48  CFR  chapter  99 
(appendix  B,  FAR  loose-leaf  edition), 
subpart  9903ioi-l(bl(12l). 

(d)  Adminiktration  of  Cost  Accounting 
Standards,  (l)  The  conlFBCling  officer 
shall  insert  the  clause  at  52.230-5. 
Administration  of  Cost  Accounting 
Standards,  im  contracts  containing  either 
the  clause  priscribed  in  paragraph  (a)  of 
this  subsectiqn.  or  the  clause  prescribed 
in  paragraph  (c)  of  this  subsection. 

(2)  The  claise  at  52.230-2  requires  the 
contractor  toldisclose  actual  cost 
accounting  piactices  and  to  follow  these 
practices  consistently. 

30.201-«    Wtimf. 

In  some  instances,  contractors  or 
subcontractors  may  refuse  to  accept  all 
or  part  of  the]  requirements  of  the  CAS 
clauses  (52.250-2,  Cost  Accounting 
Standards,  a«d  52.230-3.  Disclosure  and 
Consistency  of  Cost  Accounting 
Practices].  If  ithe  contracting  officer 
determines  tlat  it  is  impractical  to 
obtain  the  miterials,  supplies,  or 
services  froni  any  other  source,  the 
contracting  officer  shall  prepare  a 
request  for  waiver  in  accordance  with  48 
CFR  chapter  99  (appendix  B.  FAR  loose- 
lead  editionjj  subpart  9903.201-5. 

30202    Pisd^surs  fequtfiwnts. 

30.202-1    OvfMi'sl  rcquli  enwnts. 

See  48  CFI^  chapter  99  (appendix  B. 
FAR  loose-lejaf  edition),  subpart 
9903.202-1. 


3a.2M-2   Im^fwicalMyolf 

See  48  CFf  cfaaptCT  99  (appendix  a 
FAR  loo8e4^  edition),  subpart 
9903.202-2. 


30.202-3    Artsndm—tsfidfsvtskwis. 

See  48  CFK  chapter  99  (appendix  B, 
FAR  bose-Uad  edition},  sabpart 
9903.202-a.   I 

30.20t-4 


See  48  CFR  chapter  99  (appendix  B, 
FAR  loose-l^af  edition),  subpart 
9903.202-4. 
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30Mt*  

See  48  CFR  chafer  99  (appendix  B. 
FAR  kioae4^eitttioa|.  subpart 
9903.2aZ-S. 

30.202-6    R«sponsil>m)M. 

(a)  Ike  ccnlractiag  officer  i» 
responsible  pdr  detennining  wIko  a 
proposed  contract  may  require  CAS 
coverage  and  for  indudiag  the 
appropriate  ^notice  la  the  solicitation. 
The  contractile  officer  most  then  ensure 
that  the  oB^r  has  siade  the  requiied 
solicitatioa  rertifififltioas  and  that 
required  Di4dosiire  Statements  are 


submitted.  (Also  see  4fl  CFR  chapter  99 
(appendix  B,  FAR  loose-leaf  edition), 
Subparts  9903.201-^  and  9903.202.) 

(b)  The  contracting  officer  shall  not 
award  a  CAS-covered  contract  until  die 
ACO  has  made  a  written  determination 
that  a  required  Disclosure  Statement  is 
adequate  unless,  in  order  to  protect  the 
Government's  interest,  the  contracting 
officer  waives  the  requirement  for  an 
adequacy  determination  before  award. 
In  this  event,  a  determination  of 
adequacy  shall  be  required  as  soon  as 
possible  after  the  award. 

(c)  T^e  cognizant  auditor  is 
responsible  for  conducting  reviews  of 
Disclosure  Statements  for  adequacy  and 
compliance. 

(d)  X\n  cognixant  ACO  is  responsible 
for  determinations  of  adequacy  and 
compliance  of  the  Di«clos\u«  Statement 

30.202-7    DstonninatioAS. 

(a)  Adequacy  determination.  The 
contract  auditor  shall  conduct  an  initial 
review  of  a  Disclosure  Statement  to 
ascertain  whether  it  is  current,  accurate, 
and  complete  and  shall  report  the 
results  to  the  cognizant  ACO,  who  shall 
determine  whether  or  not  it  adequately 
describes  the  offeror's  cost  accounting 
practices.  If  the  ACO  identifies  any 
areas  of  inadequacy,  the  ACO  shall 
request  a  revised  Disclosure  Statement. 
If  the  Disclosure  Statement  is  adequate, 
the  ACO  shall  notify  the  offeror  in 
writing,  with  copies  to  the  auditor  and 
contracting  officer.  The  notice  of 
adequacy  shall  state  that  a  disclosed 
practice  shall  not,  by  virtue  of  such 
disclosure,  be  considered  an  approved 
practice  for  pricing  proposals  or 
accumulating  and  reporting  contract 
perfonnaooe  cost  data.  Generally,  the 
ACO  shall  fomish  the  oontractor 
notification  of  adequacy  or  inadequacy 
within  30  days  after  the  Disclosure 
Statement  has  been  received  by  the 

Aca 

(b)  Compliance  determination.  After 
the  notification  of  adequacy,  the  auditor 
shall  conduct  a  detailed  compliance 
review  to  determine  whether  or  not  the 
disclosed  practices  comply  with  Part  31 
and  the  CAS  and  shall  advise  the  ACO 
of  die  resBhs.T}ie  ACO  diaO  Uke  action 
regarding  nonownpliance  with  CAS 
under  FAR  S&e02-2.  The  ACO  may 
require  a  revised  Disdosufe  Statement 
and  adjustmeot  of  the  prime  oontiw^ 
prioe  or  cost  allowaace.  Noooooqilianoe 
with  part  31  shall  be  processed 
separately,  in  aocordanoe  with  noimal 
achnintstrative  practioes. 

30.202-8   SdbcentractorOiadoaure 
Statemsnts. 

(a)  When  the  Government  requires 
determinations  of  adequacy  or 


inadequacy,  the  ACO  cognizant  of  the 
subcontractor  shall  provide  such 
determination  to  the  ACO  oognirant  of 
the  prime  contractor  or  next  higher  tier 
subcontractor.  ACO's  cognizant  of 
higher  tier  subcontractors  or  prime 
contractors  shaU  not  reverse  the 
determination  of  the  ACO  cognizant  of 
the  subcontractor. 

(b)  Any  determination  that  it  is 
impractical  to  secure  a  subcontractor's 
Disclosure  Statement  must  be  made  in 
accordance  with  48  CFR  daaptn-  99 
(appendix  B,  FAR  loose-leaf  edition), 
subpart  9903.202-2. 

Subpart  30.3— CAS  Rule*  and 
Regulations  [Reserved] 

Nots:  See  48  CFR  chapter  99  (appendix  B. 
FAR  loose-leaf  edition),  subpart  9903  J. 

Subpart  30.4— Coet  Accounting 
Standard*  [Re— rved] 

Note:  See  48  CFR  chapter  99  (appendix  B, 
FAR  loose-leaf  edition),  pari  9904. 


Subpart  30.5  [Reserved] 

Subpart  30.6— CAS  Admbiietration 

30.60 1  Responsibility. 

(a)  The  cognizant  ACO  shall  perform 
CAS  administration  for  all  contracts  in  a 
business  unit  notwithstanding  retention 
of  other  administration  fimctions  by  the 
contracting  officer. 

(b)  Within  30  days  of  the  award  of 
any  new  contract  or  subcontract  subject 
to  CAS,  the  contracting  officer, 
contractor,  or  subcontractor  making  the 
aw«nl  shdi  request  the  cognizant  AGO 
to  perform  administration  for  CAS 
matters  (see  subpart  42.2). 

30.602  ChaiBB  te  diadoeed  or 
estatnished  cost  accountiog  practices. 

Adfustments  to  contracts  and 
withholding  anwunts  payable  for  CAS 
nonoof^tbanoe,  new  standards,  or 
voluntary  changes  are  required  only  if 
the  amounts  involved  are  material.  In 
determining  materiality,  the  ACO  shall 
use  the  criteria  in  «B  CTR  chapter  99 
(appendix  B,  FAR  loose-leaf  edition), 
subpart  9903.305.  The  ACO  Biay  forego 
action  to  require  that  a  cost  impact 
proposal  be  submitted  or  to  adjust 
contracts,  if  the  ACO  determines  the 
amount  involved  is  immalerial. 
However,  in  the  case  of  noncompliance 
issues,  the  ACO  shall  inform  &e 
.contractors  tiiat 

(a)  the  Govaaunent  reserves  the  right 
to  make  appropriate  contract 
adjustments  ii  in  the  Eutaue.  the  ACO 
deterraioes  that  the  cost  ioipact  lias 
become  material  and 


(b)  the  contractor  is  not  excused  from 
the  obligation  to  comply  with  the 
applicable  Standard  or  rules  and 
regulations  involved. 

30.602-1    Equitable  adjustmants  for  new 
Of  modified  standards. 

(a)  New  or  modified  standards.  (1) 
The  provision  at  52.230-1.  Cost 
Accounting  Standards  Notices  and 
Certification,  requires  offerors  to  state 
whether  or  not  the  award  of  the 
contemplated  contract  would  require  a 
change  to  established  cost  accounting 
practices  affecting  existing  contracts 
and  subcontracts.  The  contracting 
officer  shall  ensure  that  the  contractor's 
response  to  the  notice  is  made  known  to 
the  ACO. 

(2)  Contracts  and  subcontracts 
containing  the  clause  at  52.230-2.  Cost 
Accounting  Standards,  may  require 
equitable  adjustments  to  comply  with 
new  or  modified  CAS.  Such  adjustments 
are  limited  to  contracts  and 
subcontracts  awarded  before  the 
effective  date  of  each  new  or  modified 
standard.  A  new  or  modified  standard 
becomes  applicable  prospectively  to 
these  contracts  and  subcontracts  when 
a  new  contract  or  subcontract 
containing  the  clause  at  52.230-2  is 
awarded  on  or  after  the  effective  date  of 
the  new  or  modified  standard. 

(3)  Contracting  officers  shall 
encourage  contractors  to  submit  to  the 
ACO  any  change  in  accounting  practice 
in  anticipation  of  complying  with  a  new 
or  modified  standard  as  soon  as 
practical  after  the  new  or  modified 
Standard  has  been  promulgated  by  the 
CASB. 

(b)  Accounting  changes.  (1)  The  clause 
at  52.230-5.  Administration  of  Cost 
Accounting  Standards,  requires  the 
contractor  to  submit  a  description  of  any 
change  in  cost  accounting  practices 
required  to  comply  with  a  new  or 
modified  CAS  within  60  days  (or  other 
mutually  agreed  to  date)  after  award  of 
a  contract  requiring  the  change. 

(2)  The  ACO  shall  review  the 
proposed  change  concurrently  for 
adequacy  and  compliance  (see  30.202-7). 
If  the  description  of  the  change  meets 
both  tests,  the  ACO  shall  notify  the 
contractor  and  request  submission  of  a 
cost  impact  proposal  in  accordance  with 
FAR  30.602. 

(c)  Contract  price  adjustments.  (1)  The 
ACO  shall  promptly  analyze  the  cost 
impact  proposal  with  the  assistance  of 
the  auditor,  determine  the  impact,  and 
negotiate  the  contract  price  adjustment 
on  behalf  of  all  Government  agencies. 
The  ACO  shall  invite  contracting  offices 
to  participate  in  negotiations  of 
adjustments  when  the  price  of  any  of 
their  contracts  may  be  increased  or 


decreased  by  $10,000  or  more.  At  the 
conclusion  of  negotiations,  the  ACO 
shall— 

(i)  Execute  supplemental  agreements 
to  contracts  of  the  ACO's  own  agency 
(and.  if  additional  funds  are  required, 
request  them  from  the  appropriate 
contracting  officer); 

(ii)  Prepare  a  negotiation 
memorandum  and  send  copies  to 
cognizant  auditors  and  contracting 
officers  of  other  agencies  having  prime 
contracts  affected  by  the  negotiation 
(those  agencies  shall  execute 
supplemental  agreements  in  the 
amounts  negotiated);  and 

(iii)  Furnish  copies  of  the 
memorandum  indicating  the  effect  on 
costs  to  the  ACO  of  the  next  higher  tier 
subcontractor  or  prime  contractor,  as 
appropriate,  if  a  subcontract  is  to  be 
adjusted.  This  memorandum  shall  be  the 
basis  for  negotiation  between  the 
subcontractor  and  the  next  higher  tier 
subcontractor  or  prime  contractor  and 
for  execution  of  a  supplemental 
agreement  to  the  subcontract. 

(2)  If  the  parties  fail  to  agree  on  the 
cost  or  price  adjustment,  the  ACO  may 
make  a  unilateral  adjustment,  subject  to 
contractor  appeal  as  provided  in  the 
clause  at  52.233-1,  Disputes, 

(d)  Remedies  for  contractor  failure  to 
make  required  submissions.  (1)  If  the 
contractor  does  not  submit  the 
accounting  change  description  or  the 
general  dollar  magnitude  of  the  change 
or  cost  impact  proposal  (in  the  form  and 
manner  specified),  the  ACO.  with  the 
assistance  of  the  auditor,  shall  estimate 
the  general  dollar  magnitude  of  the  cost 
impact  on  CAS-covered  contracts  and 
subcontracts.  The  ACO  may  then 
withhold  an  amount  not  to  exceed  10 
percent  of  each  subsequent  amount 
determined  payable  related  to  the 
contractor's  CAS-covered  prime 
contracts,  up  to  the  estimated  general 
dollar  magnitude  of  the  cost  impact, 
until  the  required  submission  is 
furnished  bylhe  contractor, 

(2)  If  the  contractor  has  not  submitted 
the  cost  impact  proposal  before  the  total 
withheld  amount  reaches  the  estimated 
general  dollar  magnitude  and  the  ACO 
determines  that  an  adjustment  is 
required  (see  30.602).  the  ACO  shall 
request  the  contractor  to  agree  to  the 
cost  or  price  adjustment.  The  contractor 
shall  also  be  advised  that  in  the  event 
no  agreement  on  the  cost  or  price 
adjustment  is  reached  within  20  days, 
the  ACO  may  make  a  unilateral 
adjustment,  subject  to  contractor  appeal 
as  provided  in  the  clause  at  52.233-1, 
Disputes. 


30.602-2    Noncompliance  with  CAS 
rsquiremsnts. 

(a)  Determination  of  noncompliance. 
(1)  Within  15  days  of  the  receipt  of  a 
report  of  alleged  noncompliance  from 
the  auditor,  the  ACO  shall  make  an 
initial  finding  of  compliance  or 
noncompliance  and  advise  the  auditor. 

(2)  If  an  initial  finding  of 
noncompliance  is  made,  the  ACO  shall 
Immediately  notify  the  contractor  in 
writing  of  the  exact  nature  of  the 
noncompliance  and  allow  the  contractor 
60  days  within  which  to  agree  or  to 
submit  reasons  why  the  existing 
practices  are  considered  to  be  in 
compliance. 

(3)  If  the  contractor  agrees  with  the 
initial  finding  of  noncompliance,  the 
ACO  shall  review  the  contractor 
submissions  required  by  paragraph  (a) 
of  the  clause  at  52.230-5,  Administration 
of  Cost  Accounting  Standards. 

(4)  If  the  contractor  disagrees  with  the 
initial  noncompliance  finding,  the  ACO 
shall  review  the  reasons  why  the 
contractor  considers  the  existing 
practices  to  be  in  compliance  and  make 
a  determination  of  compliance  or 
noncompliance.  The  ACO  shall  notify 
the  contractor  and  the  auditor  in  writing 
of  the  determination.  If  the  ACO  makes 
a  determination  of  noncompliance,  the 
procedures  in  (b)  through  (d),  as 
appropriate,  shall  be  followed. 

(b)  Accounting  changes.  (1)  The  clause 
at  52.230-5.  Administration  of  Cost 
Accounting  Standards,  requires  the 
contractor  to  submit  a  description  of  any 
cost  accounting  practice  change  needed 
to  correct  a  noncompliance. 

(2)  The  ACO  shall  review  the 
proposed  change  concurrently  for 
adequacy  and  compliance  (see  30.202-7). 
If  the  description  of  the  change  meets 
both  tests,  the  ACO  shall  notify  the 
contractor  and  request  submission  of  a 
cost  impact  proposal  in  accordance  with 
FAR  30.602. 

(c)  Contract  price  adjustments.  (1)  The 
ACO  shall  request  that  the  contractor 
submit  a  cost  impact  proposal  within  the 
time  specified  in  the  clause  at  52.230-5. 
Administration  of  Cost  Accounting 
Standards. 

(2)  Upon  receipt  of  the  cost  impact 
proposal,  the  ACO  shall  then  follow  the 
procedures  in  30.602-l(c)(l).  In 
accordance  with  the  clause  at  62.230-2. 
Cost  Accounting  Standards,  the  ACO 
shall  include  and  separately  identify,  as 
part  of  the  computation  of  ^e  contract 
price  adjustment(8),  applicable  interest 
on  any  increased  costs  paid  to  the 
contractor  as  a  result  of  the 
noncompliance.  Interest  shall  be 
computed  from  the  date  of  overpayment 
to  the  time  the  adjustment  is  effected.  If 
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the  costs  were  incurred  and  paid  evenly 
over  the  fiscal  years  during  which  the 
noncomplianc*  occurred,  then  the 
midpoint  of  th«  period  in  which  the 
noncompHanc*  began  may  be 
considered  thfl  baseline  for  the 
computation  of  interest.  An  alternate 
equitable  method  ahoukl  be  u«ed  if  the 
•  costs  were  not;  incurred  and  paid  evenly 
over  the  fiacal  years  during  whidi  the 
noncompliance  occurred.  Interest  under 
52.230-2  shoul^  be  computed  pursuant 
to  Pubhc  Law  100-679. 

(d)  Remedm  for  contractor  failure  to 
make  required  submissions.  (1)  If  the 
contractor  doaa  not  submit  the 
accounting  change  description  or  the 
general  dollar  knagnitude  of  the  change 
or  cost  impact  proposal  (in  the  form  and 
manner  specified),  the  AGO,  with  the 
assistance  of  ^  auditor,  shail  estimate 
the  general  doflar  nagnitude  of  the  cost 
impact  on  CA$-covered  contracts  and 
subcontract*.  The  AGO  may  then 
withhold  an  a$iount  not  to  exceed  10 
percent  of  each  tubsequent  amount 
determined  p^able  related  to  the 
contractor's  CASHSovered  prime 
contracts,  up  to  the  estimated  general 
dollar  aagnititde  of  the  cost  ioipact  until 
the  required  sytMaidsion  is  fufoisbed  by 
the  oootracton 

(2)  If  the  cottractor  has  not  submitted 
the  cost  impact  proposal  before  the  total 
withheld  amoitat  reaches  the  estimated 
general  dotlarmagnitude  and  the  AGO 
determines  that  an  adjustment  is 
required  (see  10.602).  the  AGO  shall 
noti^  the  coofractor  and  request 
agreement  as  Ito  the  cost  or  price 
adjustment  together  with  any  applicable 
interest  as  colnputed  in  accordance  with 
30.802-2(c)t2),  The  contractor  shail  also 
be  advised  tl^  It  in  the  event  no 
agreement  on]  the  cost  or  price 
adjustment  is  reached  within  20  days, 
the  AGO  may  make  a  unilateral 
ac^atment  ajibject  to  contractor 
appeal,  as  provided  in  the  clause  at 
52.233-L  Disputes. 

(3)  If  the  ACO  determines  that  there  is 
no  material  iacrease  in  costs  as  a  result 
of  tlM  xtaooot  ipliance.  the  ACO  shall 
notify  the  coi  tractor  in  writing  that  the 
contractor  is  n  noncompliance,  that 
corrective  ac  ion  shall  be  taken,  and 
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that  if  »T»ch  noncompliance  subsequently 
results  in  materially  increased  coste  to 
the  Government,  the  provisions  of  the 
clause  at  S2.238-2.  Cost  Accounting 
Standards,  and/or  the  clause  at  52.230- 
3,  Disclosure  and  Consistency  of  Cost 
Accountii^  Practices,  will  be  enforced. 

30.602-3    Voluntary  cttange*. 

(a)  General.  (l)The  contractor  may 
voluntarily  change  its  disclosure 
statement  or  cost  accounting  practices. 

[2)  The  contract  price  may  be  adjusted 
for  voluntary  cJianges.  However, 
increased  costs  resiilting  from  a 
voluntary  change  may  be  allowed  only  if 
the  ACO  determines  that  the  change  is 
desirable  and  not  detrimental  to  the 
Government. 

(b)  Accounting  changes.  (1)  The  clause 
at  52.230-5,  Administration  of  Cost 
Accounting  Standards,  requires  the 
contractor  to  notify  the  AGO  and  submit 
a  description  of  any  voluntary  coat 
accounting  practice  change  not  less  than 
60  days  (or  such  other  date  as  may  be 
mutually  agreed  to^  before 
implementation  of  the  voluntary  change. 

(2)  The  ACO  shall  review  the 
proposed  change  concurrently  for 
adequacy  and  compliance  (see  30.202-7). 
If  the  description  of  the  change  meets 
both  tests,  the  ACO  shall  notify  the 
contractor  and  request  submission  of  a 
cost  impact  proposal  in  accordance  with 
FAR  30.602. 

(c)  Contract  price  adjustments.  (1) 
With  ftie  assistance  of  the  auditor,  the 
AGO  shall  promptly  analyze  the  cost 
impact  proposal  to  determine  whether  or 
not  the  proposed  change  will  result  in 
increased  costs  being  paid  by  the 
Government.  The  ACO  shall  consider  all 
of  the  contractor's  affected  CAS-covered 
contracts  and  subcontracts,  but  any  cost 
changes  to  higher-tier  subcontracts  or 
contracts  of  other  contractors  over  and 
above  the  cost  of  the  subcontract 
adjustment  shall  not  be  considered. 

(2)  The  AOO  shall  then  follow  die 
procedures  in  30.602-1  (c)(1). 

(d)  Remedies  for  contractor  failure  to 
make  required  submissions.  (1)  If  the 
contractor  does  not  submit  the 
accounting  change  description  or  the 
general  dollar  magiutude  of  the  change 


or  cost  impact  proposal  <  in  the  form  and 
manner  specified),  the  ACO.  with  the 
assistance  of  the  auditor,  shall  estimate 
the  general  dollar  magnitude  of  rt»e  cost 
impact  on  CAS-covered  contracts  and 
subcontracts.  The  ACO  may  then 
withhold  an  amount  not  to  exceed  10 
percent  of  each  subsequent  amount 
determined  payable  related  to  the 
contractor's  CAS-covered  prime 
contracts  up  to  the  estimated  general 
dollar  magnitude  of  the  cost  impact, 
until  the  required  submission  is 
furnished  by  the  contractor. 

(2)  If  the  contractor  has  not  submitted 
the  cost  impact  proposal  before  the  total 
withheld  amount  reaches  the  estimated 
general  dollar  magnitude  and  the  ACO 
determines  that  an  adjustment  is 
appropriate  (see  30.602),  the  ACO  shall 
request  the  contractor  to  agree  to  the 
cost  or  price  adjustment  The  contractor 
shall  also  be  advised  that,  in  the  event 
no  agreement  on  tke  cost  or  price 
adjustment  is  reached  within  20  days, 
the  ACO  may  make  a  unilateral 
adjustment  subject  to  cootractor  appeal 
as  provided  in  the  clause  at  52.233-1. 
Disputes. 

30.603    Subcontract  administration. 

When  a  negotiated  CAS  price 
adjustment  or  a  determination  of 
noncompliance  is  required  at  the 
subcontract  level,  the  ACO  cognizant  of 
the  »ul>oontractor  shall  make  the 
determination  and  advise  the  ACO 
cognizant  of  the  prime  contractor  of  next 
higher  tier  subcontractor  of  his  decision. 
AGOb  cognizant  of  higher  tier 
subcontractors  or  prime  contractors 
shall  not  reverse  the  determination  of 
the  ACO  cognizant  of  the  subcontractor. 

PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

31.201-Z  31  J»3,  31.205-6, 31  JOS- 10, 
31.205-11,  31  J05-ie,  81.205-19, 31.205-24, 
31.205-3t    [AmmmMI 

5-6.  In  the  list  below,  for  each  section 
indicated  in  the  left  colunm,  remove  the 
citation  indicated  in  the  middle  column 
from  wherever  it  appears  in  the  section, 
and  insert  the  citation  Indicated  in  the 
right  column: 


Section 


Section 


m  0- 


PWtSO 

30.40a. .._ 

3a4l2(2*wtanc6S).. 

30.413 — 

30.41 2-40<«M1) 

30.41 2-50<C><3) _ 

30.412- 

30.413 

30.412-50(«M7) _ 

30.413-50(0(5) ..... 

30.412-50(OW 


Add 


4eGFRM03 

48  C^R  9904.406 

48  CFR  9904  412  (2  ln»tafx»8). 

48  CFR  9904  413 

48  CFR  O9O4  4ia-4O(«0(M 

48  CFR  M0«.4l2-S0(cM3i 

48  CH^  9004.412 

48  CFR  9904.413 

48  CFR  9904.412-50(^(7) 

48  CFR  9904413.40(0(5) 

480FR  •B04.412-50<C)(3) 


31.205-6(k)(2) 

31  205-«(k)(3) 

31  2O5-10(a)(lKil>. 
31205-10(aK2Mi)- 
31  205-1 0(l)H1Kii)  • 


31205-10(»))(2)«(A)._ 

31  205-1 1(b) 

31.205-11(m)_ 

31  205- 18(b) 

31  205-18(b)(1) 

31  205-ie(bK2) 

31  205-ie(W(2) 

31  205-ie(bK2) 


31205-18(cK1)(i). 

31.205-19(8) 

31  205-1 9(«M3)(D - 
31  205-1 9(a)(3)(D. 
31  205-19(aK3)(i). 

31.205-19(0) 

31.205-24(b)., 


31205-38(0)..... 


Romovo 


30.415 

30.415 

30.414 — 

30.414... 

30.417 

30.417 

30.409  (4  insUnoo*).. 
30.404  (2  insuncos).. 

30.420 -. 

30.420 

30.420  (3  instances).. 
4    CFR    420.50(e)(2) 

Stances). 
4    CFR    420.50(f)(2)    (2 

stsnoss). 

30.420 _... 

30.416 

30.416  (3  instances) 

4CFR416.50(a)(2)(ii) 

30.416-50(a)(3)(ii) 

30.416 

30.404 

30.405 


(?   in- 


Add 


48  CFR  9904415 
48  CFR  9904.415 

48  CFR  9904.414 

46  CFR  9904414 

46  CFR  9904.417 

48  CFR  9904  417 

48  CFR  9904  409  (4  intlances) 

46  CFR  9904  404  (2  instances) 

46  CFR  9904  420 

48  CFR  9904.420 

48  CFR  9904  420  (3  mstancee) 

48  CFR  9904  420-50(e)(2)  (2  metances) 

48  CFR  9904  420-50(0(2)  (2  instances). 

48  CFR  9904.420 

46  CFR  9904.416 

48  CFR  9904  416  (3  Inttances) 

48  CFR  9904  4l6-50(a)(2KH) 

48  CFR  9904  «16-50(aK3Mii) 

48  CFR  9904416 

48  CFR  9904  404 

48  CFR  9904.405 


31.205-6   ICorractad] 

7.  Section  31.205-6  is  corrected  by 
removing  the  introductory  text  of 
paragraph  (j)(3)(i). 

PART  52— SOUCITATION 
PROVISIOMS  AND  CONTRACT 
CLAUSES 

8.  Sections  52.230-1  Uirough  52.230-5 
are  revised  and  section  52.203-6  is 
removed  to  read  as  follows: 

52.230-1    Cost  Accounting  Standards 
Notloas  and  Corttfication. 

As  prescribed  in  30.201-3.  insert  the 
following  pronsions: 

Cost  Aooounting  Standards  Notices  and 
Cartificatioa  (Ajig  1992) 

Note:  This  notice  does  not  apply  to  small 
businesses  or  foreign  governments.  This 
notice  ii  in  four  parts,  identified  by  Roman 
numerals  I  through  IV. 

Offerors  shaQ  examine  each  part  and 
provide  the  requested  information  in  order  to 
determine  Cost  Accounting  Standards  (CAS) 
requirements  applicable  to  any  resultant 
contract. 

L  Disclosim  Statsmenl — Cost  Accounting 
Practioas  and  Certification 

(a)  Any  contract  in  excess  of  $500,000 
resulting  from  tliis  solicitation,  except 
contracts  in  which  the  price  negotiated  is 
based  on  (1)  established  catalog  or  market 
prices  of  commercial  items  sold  in  substantial 
quantities  to  the  general  public,  or  (2)  prices 
set  by  law  or  regulatioa  will  be  subject  to  the 
requirements  of  48  CFR  parts  9903  and  9904, 
except  for  those  contracts  which  are  exempt 
as  specified  in  48  CFR.  Subpart  9903.201-1. 

(b)  Any  offeror  submitting  a  proposal 
which.  If  accepted.  %vill  result  in  a  contract 
subject  to  the  requirements  of  46  CFR  parts 
9903  and  9004  taust  as  a  condition  of 
contracting,  submit  a  Disclosure  Statement  as 
required  by  48  CFR.  Subpart  9903.202.  The 
Disclosure  Stateneot  must  be  submitted  as  a 


part  of  the  offeror's  proposal  under  this 
solicitation  unless  the  offeror  has  already 
submitted  a  Disclosure  Statement  disclosing 
the  practices  used  in  connection  with  the 
pricing  of  this  proposal.  If  an  applicable 
Disclosure  Statement  has  already  been 
submitted,  the  offeror  may  satisfy  the 
requirement  for  submission  by  providing  the 
information  requested  in  paragraph  (c)  of  Part 
I  of  this  prevision. 

Caution:  In  the  al>sence  of  specific 
regulations  or  agreement  a  practice  disclosed 
in  a  Disclosure  Statement  shall  not,  by  virtue 
of  such  disclosure,  be  deemed  to  be  a  proper, 
approved,  or  agreed-to  practice  for  pricing 
proposals  or  accumulating  and  reporting 
contract  performance  cost  data. 

(c)  Check  the  appropriate  box  below: 

a  (1)  Certificate  of  Concurrent  Submission 
of  Disclosure  Statement. 

The  offeror  hereby  certifies  that,  as  a  part 
of  the  offer,  copies  of  the  Disclosure 
Statement  have  been  submitted  as  follows:  (i) 
original  and  one  copy  to  the  cognizant 
Administrative  Contracting  Officer  (A(20). 
and  (ii)  one  copy  to  the  cognizant  contract 
auditor. 

(Disclosure  must  t>e  on  Form  No.  CASB 
DS-1.  Forms  may  be  obtained  from  the 
cognizant  ACO.) 
Date  of  Disclosure  Statement: 


Name  and  Address  of  Cognizant  ACX) 

where  filed;  i 

The  offeror  further  certifies  that  practices 

used  in  estimating  costs  in  pricing  this 

proposal  are  consistent  with  the  cost 

accounting  practices  disclosed  in  the 

Disclosure  Statement. 
D  (2)  Certificate  of  Previously  Submitted 

Disclosure  Statement. 
The  offeror  hereby  certifies  that  Disclosure 

Statement  was  filed  as  follows: 

Date  of  Disclosure  Statement: 


Name  and  Address  of  Cognizant  ACO 
where  filed:  


The  offeror  further  certifies  that  the 
practices  used  in  estimating  costs  in  pricing 
this  proposal  are  consistent  with  the  cost 
accounting  practices  disclosed  in  the 
applicable  disclosure  statement. 

O  (3)  Ortificate  of  Monetary  Exemption. 

The  offeror  hereby  certifies  that  the  offeror, 
together  with  all  divisions,  subsidiaries,  and 
affiliates  under  common  control,  did  not 
receive  net  awards  of  negotiated  prime 
contracts  and  subcontracts  subject  to  CAS 
totaling  more  than  $10  million  in  the  cost 
accounting  period  immediately  preceding  the 
period  in  which  this  proposal  was  submitted. 
The  offeror  further  certifies  that  if  such  status 
changes  before  an  award  resulting  from  this 
proposal  the  offeror  will  advise  the 
Contracting  Officer  immediately. 

D  (4)  Certificate  of  Interim  Exemption. 

The  offeror  hereby  certifies  that  (i)  the 
offeror  first  exceeded  the  monetary 
exemption  for  disclosure,  as  defined  in  (3)  of 
this  subsection,  in  the  cost  accounting  period 
immediately  preceding  the  period  in  which 
this  offer  was  submitted  and  (ii)  in 
accordance  with  48  CFR.  Subpart  9903.202-1. 
the  offeror  is  not  yet  required  to  submit  a 
Disclosure  Statement  The  offeror  further 
certifies  that  if  an  award  resulting  from  this 
proposal  has  not  been  made  within  90  days 
after  the  end  of  that  period,  the  offeror  will 
immediately  submit  a  rexiew  certificate  to 
the  Contracting  Officer,  in  the  form  specified 
under  subparagraph  (c)(1)  or  (cj(2)  of  Part  1  of 
this  provision,  as  appropriate,  to  verify 
submission  of  a  completed  Disclosure 
Statement. 

Caution:  Offerors  currently  required  to 
disclose  t>ecause  they  were  awarded  a  CAS- 
covered  prime  contract  or  subcontract  of  $10 
million  or  more  in  the  current  cost  accounting 
period  may  not  claim  this  exemption  (4). 
Further,  the  exemption  applies  only  in 
connection  with  proposals  submitted  t>efore 
expiration  of  the  90-day  period  following  the 
cost  accounting  period  in  ««rhich  the  monetary 
exemption  was  exceeded. 
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n.  Co«l  Accounting  $Undard»— Exemption 
for  Cootracto  of  SSOiooO  or  LflM 

If  this  proposal  is  expected  to  result  in  the 
award  of  a  contract  of  $500,000  or  less,  the 
offeror  shall  indicate  whether  the  exemption 
below  is  claimed.  Failure  to  check  the  box 
below  shall  mean  thai  the  resultant  contract 
is  subject  to  CAS  requirements  or  that  the 
offeror  elecU  to  coriply  with  such 


requirements. 

D  The  offeror  hei 
from  the  CAS  requi^ 
provisions  of  48  Cl 
1(b)(2). 


(by  claims  an  exemption 
tments  under  the 
Subpart  9903.201- 


-Eligibility 


JMI 


m.  Co^  Accounting  Standards- 
far  Modified  Contract  Coverage 

If  the  offeror  is  eligible  to  use  the  modified 
provisions  of  48  CFH.  Subpart  9903.201-2(b) 
and  elects  to  do  so.  the  offeror  shall  indicate 
by  checking  the  bo»  below.  Checking  the  box 
below  shall  mean  t^at  the  resultant  contract 
is  subject  to  the  Disclosure  and  Consistency 
of  Cost  Accounting;  Practices  clause  in  lieu  of 
the  Cost  Accounting  Standards  clause. 

D  The  offeror  heieby  claims  an  exemption 
from  the  Cost  Accounting  Standards  clause 
under  the  provisions  of  48  CFR,  Subpart 
9903.2OI-2(b)  and  aertifies  that  the  offeror  is 
eligible  for  use  of  tie  Disclosure  and 
Consistency  of  Coat  Accounting  Practices 
clause  because  (i)  during  the  cost  accounting 
period  immediatelv  preceding  the  period  in 
which  this  proposal  was  submitted,  the 
offeror  received  leis  than  $10  million  in 
awards  of  CAS-cotered  prime  contracts  and 
subcontracts,  and  jii)  the  sum  of  such  awards 
equaled  less  than  io  percent  of  total  sales 
during  that  cost  accounting  period.  The 
offeror  further  certifies  that  if  such  status 
changes  before  an  award  resulting  from  this 
proposal,  the  offerer  will  advise  the 
Contracting  Office!  immediately. 
Caution:  An  ott^T  may  not  claim  the 
■  modified  contract 
^posal  is  expected  to  result 
AS-covered  contract  of 

^__ >  or  if,  during  its  current 

cost  accounting  pariod.  the  offeror  has  been 
awarded  a  single  CAS-covered  prime 
contract  or  subcoiitract  of  $10  million  or 
more. 

IV.  Additional  Coft  Accounting  Standards 
Applicable  to  Exiating  Contracts 

The  offeror  shall  indicate  below  whether 
award  of  the  contemplated  contract  would,  in 
accordance  with  lubparagraph  (a)(3)  of  the 
Cost  Accounting  Standards  clause,  require  a 
change  in  establi^ed  cost  accounting 
practices  affecting  existing  contracts  and 
subcontracts. 

D  Yes    D  No 

(End  of  provisii  n) 

S2.230-2    Coat  Accounting  Standards. 

As  prescribed  in  30.201-4(a),  insert  the 
following  claus^: 
Cost  Accounting  $tandarda  (Aug  1992) 

(a)  Unless  the  contract  is  exempt  under  48 
CFR,  Subparts  99D3.201-1  and  9903.201-2,  the 
provisions  of  48  CFR.  Part  9903  are 
incorporated  herein  by  reference  and  the 
Contractor,  in  co  uiection  with  this  contract 
shall— 


above  eligibility  f(^ 
coverage  if  this  pr 
in  the  award  of  a 
$10  million  or  mor 


(1)  (CAS-covered  Contracts  Only)  By 
submission  of  a  Disclosure  Statement, 
disclose  in  writing  the  Contractor's  cost 
accounting  practices  as  required  by  48  CFR. 
Subpart  9903.202-1  through  9903.202-5. 
including  methods  of  distinguishing  direct 
costs  from  indirect  costs  and  the  basis  used 
for  allocating  indirect  costs.  The  practices 
disclosed  for  this  contract  shall  be  the  same 
as  the  practices  currently  disclosed  and 
applied  on  all  other  contracts  and 
subcontracts  being  performed  by  the 
Contractor  and  which  contain  a  Cost 
Accounting  Standards  (CAS)  clause.  If  the 
Contractor  has  notified  the  Contracting 
Officer  that  the  Disclosure  Statement 
contains  trade  secrets  and  commercial  or 
financial  information  which  is  privileged  and 
confidential,  the  Disclosure  Statement  shall 
be  protected  and  shall  not  be  released 
outside  of  the  Government. 

(2)  Follow  consistently  the  Contractor's 
cost  accounting  practices  in  accumulating 
and  reporting  contract  performance  cost  data 
concerning  this  contract  If  any  change  in  cost 
accounting  practices  is  made  for  the  purposes 
of  any  contract  or  subcontract  subject  to  CAS 
requirements,  the  change  must  be  applied 
prospectively  to  this  contract  and  the 
Disclosure  Statement  must  be  amended 
accordingly.  If  the  contract  price  or  cost 
allowance  of  this  contract  is  affected  by  such 
changes,  adjustment  shall  be  made  in 
accordance  with  subparagraph  (a)(4)  or  (a)(5) 
of  this  clause,  as  appropriate. 

(3)  Comply  with  all  CAS,  including  any 
modifications  and  interpretations  indicated 
thereto  contained  in  48  CFR,  Part  9904 
(Appendix  B,  FAR  loose-leaf  edition),  in 
effect  on  the  date  of  award  of  this  contract 
or,  if  the  Contractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  final  agreement 
on  price  as  shown  on  the  Contractor's  signed 
certificate  of  current  cost  or  pricing  data.  The 
Contractor  shall  also  comply  with  any  CAS 
(or  modifications  to  CAS)  which  hereafter 
become  applicable  to  a  contract  or 
subcontract  of  the  Contractor.  Such 
compliance  shall  be  required  prospectively 
from  the  date  of  applicability  to  such  contract 
or  subcontract. 

(4](i)  Agree  to  an  equitable  adjustment  as 
provided  in  the  Changes  clause  of  this 
contract  if  the  contract  cost  is  affected  by  a 
change  which,  pursuant  to  subparagraph 
(a)(3)  of  this  clause,  the  Contractor  is 
required  to  make  to  the  Contractor's 
established  cost  accounting  practices. 

(ii)  Negotiate  v>rith  the  Contracting  Officer 
to  determine  the  terms  and  conditions  under 
which  a  change  may  be  made  to  a  cost 
accounting  practice,  other  than  a  change 
made  under  other  provisions  of  subparagraph 
(a)(4)  of  this  clause;  provided  that  no 
agreement  may  be  made  under  this  provision 
that  will  increase  costs  paid  by  the  United 
States. 

(iii)  When  the  parties  agree  to  a  change  to 
a  cost  accotinting  practice,  other  than  a 
change  under  subdivision  (a)(4)(i)  of  this 
clause,  negotiate  an  equitable  adjustment  as 
provided  in  the  Changes  clause  of  this 
contract. 

(5)  Agree  to  an  adjustment  of  ihe  contract 
price  or  cost  allowance,  as  appropriate,  if  the 
Contractor  or  a  subcontractor  fails  to  comply 


with  an  applicable  Cost  Accounting 
Standard,  or  to  follow  any  cost  accounting 
practice  consistently  and  such  failure  results 
in  any  increased  costs  paid  by  the  United 
States.  Such  adjustment  shall  provide  for 
recovery  of  the  increased  costs  to  the  United 
Stales,  together  with  Interest  thereon 
computed  at  the  annual  rate  established 
under  section  6621  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  6621)  for  such  period, 
from  the  tine  the  payment  by  the  United 
States  was  made  to  the  time  the  adjustment 
is  effected.  In  no  case  shall  the  Government 
recover  costs  greater  than  the  increased  cost 
to  the  Government,  in  the  aggregate,  on  the 
relevant  contracts  subject  to  the  price 
adjustment,  unless  the  Contractor  made  a 
change  in  its  cost  accounting  practices  of 
which  it  was  aware  or  should  have  been 
aware  at  the  time  of  price  negotiations  and 
which  it  failed  to  disclose  to  the  Government. 

(b)  ff  the  parties  fail  to  agree  whether  the 
Contractor  or  a  subcontractor  has  compiled 
with  an  applicable  CAS  in  48  CFR  part  9904 
or  a  CAS  rule  or  regulation  in  48  CFR  part 
9903  and  as  to  any  cost  adjustment 
demanded  by  the  United  Slates,  such  failure 
to  agree  will  constitute  a  dispute  under  the 
Contract  Disputes  Act  (41  U.S.C.  601). 

(c)  The  Contractor  shall  permit  any 
authorized  representatives  of  the 
Government  to  examine  and  make  copies  of 
any  documents,  papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 

cI&USG* 

(d)  The  Contractor  shall  include  in  all 
negotiated  subcontracts  which  the  Contractor 
enters  into,  the  substance  of  this  clause, 
except  paragraph  (b).  and  shall  require  such 
inclusion  in  all  other  subcontracts,  of  any 
tier,  including  the  obligation  to  comply  with 
all  CAS  in  effect  on  the  subcontractor's 
award  date  or  if  the  subcontractor  has 
submitted  cost  or  pricing  data,  on  the  date  of 
final  agreement  on  price  as  shown  on  the 
subcontractor's  signed  Certificate  of  Current 
Cost  or  Pricing  Data.  This  requirement  shall 
apply  only  to  negotiated  subcontracts  in 
excess  of  $500X)00  where  the  price  negotiated 
is  not  based  on — 

(1)  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  include  a  CAS  clause 
as  specified  in  48  CFR.  Subpart  9903.201-1. 

(End  of  clause) 


52.230-3    Dtsdosur*  and  Constetaney  Of 
Cost  Accounting  PracttcM. 

As  prescribed  in  30.201-4(b)(l).  insert 
the  following  clause: 
Disclosure  and  Consistency  of  Cost 
Accounting  Practicea  (Aug  1982) 

(a)  The  Contractor,  in  connection  with  this 
contract  shall — 

(1)  Comply  with  the  requirements  of  48 
CFR.  Subpart  9904.401.  Consistency  in 
Estimating.  Accumulating,  and  Reporting 
Costs,  and  48  CFR.  Subpart  9904.402. 
Consistency  in  Allocating  Costs  Incurred  for 
the  Same  Purpose,  in  effect  on  the  date  of 


award  of  this  contract  as  indicated  in  48  CFR, 
part  9904. 

(2)  (CAS-covered  Contracts  Only)  If  it  is  a 
business  unit  of  a  company  required  to 
submit  a  Disclosure  Statement  disclose  in 
writing  its  cost  accounting  practices  as 
required  by  46  CFR.  subparts  9903.202-1 
through  9903.202-5.  If  the  Ccntractor  has 
notified  the  Contracting  Officer  that  the 
Disclosure  Statement  contains  trade  secrets 
and  commercial  or  financial  information 
which  is  privileged  and  confidential,  the 
Disclosure  Statement  shall  be  protected  and 
shall  not  be  released  outside  of  the 
Government 

(3)(i)  Follow  consistently  the  Ckintractor's 
cost  accounting  practices.  A  change  to  sucl) 
practices  may  be  proposed,  however,  by 
either  the  government  or  the  Contractor,  and 
the  (Contractor  agrees  to  negotiate  with  the 
Contracting  Officer  the  terms  and  conditions 
under  which  a  change  may  be  made.  After 
the  terms  and  conditions  under  which  the 
change  is  to  be  made  have  been  agreed  to, 
the  change  must  be  applied  prospectively  to 
this  contract  and  the  Disclosure  Statement  if 
affected,  must  be  amended  accordingly. 

(ii)  The  Contractor  shall,  when  the  parties 
agree  to  a  change  to  a  cost  accounting 
practice  and  the  Contracting  Officer  has 
made  the  finding  required  in  48  CFR,  subpart 
9903.201-6(b),  that  the  change  is  desirable 
and  not  detrimental  to  the  interests  of  the 
CJovemment,  negotiate  an  equitable 
adjustment  as  provided  in  the  Changes  clause 
of  this  contract.  In  the  absence  of  the 
required  finding,  no  agreement  may  be  made 
under  this  contract  clause  that  will  increase 
costs  paid  by  the  United  States. 

(4)  Agree  to  an  adjustment  of  the  contract 
price  or  cost  allowance,  as  appropriate,  if  the 
(Contractor  or  a  subcontractor  fails  to  comply 
with  the  applicable  CAS  or  to  follow  any  cost 
accounting  practice,  and  such  failure  results 
in  any  increased  costs  paid  by  the  United 
States.  Such  adjustment  shall  provide  for 
recovery  of  the  increased  costs  to  the  United 
States  together  with  interest  thereon 
computed  at  the  annual  rate  of  interest 
established  under  the  Internal  Revenue  Code 
of  1988  (26 use.  6621),  from  the  time  the 
payment  by  the  United  States  was  made  to 
the  time  the  adjustment  is  effected. 

(b)  If  the  parties  fail  to  agree  whether  the 
(Contractor  has  complied  with  an  appUcable 
CAS,  rule,  or  regulation  as  specified  in  48 
(CFR,  parts  9903  and  9904  and  as  to  any  cost 
adjustment  demanded  by  the  United  States, 
such  failure  to  agree  will  constitute  a  dispute 
under  the  Contract  Disputes  Act  (41  U.S.C. 
601). 

(c)  The  (Contractor  shall  permit  any 
authorized  representatives  of  the 
Government  to  examine  and  make  copies  of 
any  documents,  papers,  and  records  relating 
to  compliance  with  the  requirements  of  this 
clause, 

(d)  The  Contractor  shall  Include  In  all 
negotiated  subcontracts,  which  the 
Contractor  enters  Into,  the  substance  of  this 
clause,  except  paragraph  (b),  and  shall 
require  such  inclusion  in  all  other 
subcontracts  of  any  tier,  except  that — 

(1)  If  the  subcontract  is  awarded  to  a 
business  unit  which  pursuant  to  48  CFR. 
subpart  9903.201  Is  required  to  follow  all 


CAS.  the  clause  entitled  "(Cost  Accounting 
Standards"  set  forth  in  FAR  52.230-2,  shall  be 
inserted  in  lieu  of  this  clause:  or 

(2)  This  requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of  $500,000 
where  the  price  negotiated  is  not  based  on — 

(i)  Established  catalog  or  market  prices  of 
commercial  items  sold  in  substantial 
quantities  to  the  general  public  or 

(ii)  Price  set  by  law  or  regulation:  or 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise  exempt 
from  the  requirement  to  include  a  CAS  clause 
as  specified  in  48  CFR.  Subpart  9003.201-1. 

(End  of  clause) 

52.230-4    Consistancy  In  Cost  Accounting 
Practlcos. 

As  prescribed  in  30.2(n-4(c).  insert  the 
following  clause; 

(Consistency  in  (}oat  Accounting  Practices 
(Aug  1992) 

The  Contractor  agrees  that  it  will 
consistently  follow  the  cost  accounting 
practices  disclosed  on  Form  CASE  DS-1  in 
estimating,  acomiulating  and  reporting  costs 
under  this  contract.  In  the  event  the 
(Contractor  fails  to  follow  such  practices,  it 
agrees  that  the  contract  price  shall  be 
adjusted,  together  with  interest,  if  such 
failure  results  in  increased  cost  paid  by  the 
U.S.  Government.  Interest  shall  be  computed 
at  the  annual  rate  of  interest  established 
under  section  6621  of  the  Internal  Revenue 
(Code  of  1986  (26  U.S.C.  6621)  from  the  time 
payment  by  the  Government  was  made  to  the 
time  adjustment  is  effected.  The  Contractor 
agrees  that  the  Disclosure  Statement  filed 
%vith  the  U.K.  Ministry  of  Defence  shall  be 
available  for  inspection  and  use  by 
authorized  representatives  of  the  United 
States  Govenunent. 

(End  of  clause) 

52.230-5    Administration  Of  Coat 
Accounting  Standards 

As  prescribed  in  30.201-4(d)(l).  insert 
the  following  clause: 

Administration  of  (Cost  Accounting  Standards 
(Aug  19S2) 

For  the  purpose  of  administering  the  Cost 
Accounting  Standards  (CAS)  requirements 
under  this  contract,  the  Contractor  shall  take 
the  steps  outlined  in  paragraphs  (a)  through 
(f)  of  this  clause: 

(a)  Submit  to  the  (Contracting  Officer  a 
description  of  any  cost  accounting  practice 
change,  the  total  potential  impact  of  the 
change  on  contracts  containing  a  CAS  clause, 
and  a  general  dollar  magnitude  of  the  change 
which  identifies  the  potential  shift  of  costs 
between  CAS-covered  contracts  by  contract 
type  (i.e.,  firm-fixed-price,  incentive,  cost- 
plus-fixed  fee.  etc)  and  other  contractor 
business  activity.  As  related  to  CAS-covered 
contracts,  the  analysis  should  identify  the 
potential  Impact  on  funds  of  the  various 
Agencies/Departments  (i.e..  Department  of 
Energy,  National  Aeronautics  and  Space 
Administration,  Army,  Navy,  Air  Force,  other 
Department  of  Defense,  other  Ck)vemment) 
as  follows: 

(1)  For  any  change  in  cost  accounting 
practices  required  to  comply  with  a  new  CAS 


in  accordance  with  subparagraph  (a)(3)  and 
subdivision  (a)(4)(i]  of  the  clause  at  FAR 
52.230-2,  (Cost  Accounting  Standards,  within 
60  days  (or  such  other  date  as  may  be 
mutually  agreed  to)  after  award  of  a  contract 
requiring  this  change. 

(2)  For  any  change  in  cost  accounting 
practices  proposed  in  accordance  with 
subdivision  (a)(4)(ii)  or  (iii)  of  the  clause  at 
FAR  52.230-2.  Cost  Accounting  Standard,  or 
with  subparagraph  (a)(3)  of  the  clause  at  FAR 
52.230-3,  Disclosure  and  Consistency  of  Cost 
Accounting  Practices,  not  less  than  60  days 
(or  such  other  date  as  may  be  mutually 
agreed  to)  before  the  effective  date  of  the 
proposed  change. 

(3)  For  any  failure  to  comply  with  an 
applicable  (CAS  or  to  follow  a  disclosed 
practice  (as  contemplated  by  subparagraph 
(a)(5)  at  FAR  52.230-2,  Cost  Accounting 
Standards,  or  by  subparagraph  (a)(4)  at  FAR 
52.230-3,  Disclosure  and  Consistency  of  Cost 
Accounting  Practice); 

(i)  Within  60  days  (or  such  other  date  as 
may  be  mutually  agreed  to)  after  the  date  of 
agreement  with  the  initial  finding  of 
noncompliance,  or 

(ii)  In  the  event  of  Contractor  disagreement 
with  the  initial  finding  of  noncompliance, 
within  60  days  of  the  date  the  Contractor  Is 
notified  by  the  Contracting  Officer  of  the 
determination  of  noncompliance. 

(b)  After  an  AGO  determination  of 
materiahty,  submit  a  cost  Impact  proposal  in 
the  form  and  manner  specified  by  the 
Contracting  Officer  within  60  days  (or  such 
other  date  as  may  be  mutually  agreed  to) 
after  the  date  of  determination  of  the 
adequacy  and  compliance  of  a  change 
submitted  pursuant  to  paragraph  (a)  of  this 
clause.  The  cost  impact  proposal  shall  be  in 
sufficient  detail  to  permit  evaluation, 
determination,  and  negotiation  of  the  cost 
impact  upon  each  separate  CAS-covered 
contract  and  subcontract. 

(1)  Cost  Impact  proposals  submitted  for 
changes  in  cost  accounting  practices  required 
to  comply  with  a  new  CAS  in  accordance 
with  subparagraph  (a)(3)  and  subdivision 
{a)(4)(i)  of  the  clause  at  FAR  52.230-2.  Cost 
Accounting  Standards,  shall  identify  each 
additional  standard  and  all  contracts  and 
subcontracts  containing  the  clause  In  this 
contract  entitled  Cost  Accounting  Standards, 
which  have  an  award  date  before  the 
effective  date  of  that  standard. 

(2)  Cost  impact  proposals  submitted  for 
any  change  In  cost  accounting  practices 
proposed  In  accordance  with  subdivisions 
(a)(4)  (Ii)  or  (Hi)  of  the  clause  at  52.230-2.  Cost 
Accounting  Standards,  or  with  subparagraph 
(a)(3)  of  the  clause  at  FAR  62.230-3, 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices,  shall  identify  all 
contracts  and  subcontracts  containing  the 
clause  at  FAR  52.230-2.  Cost  Accountmg 
Standards,  and  FAR  52.230-3,  Disclosure  and 
Consistency  of  Cost  Accounting  Practices. 

(3)  Cost  impact  proposals  submitted  for 
failure  to  comply  with  an  applicable  CAS  or 
to  follow  a  disclosed  practice  as 
contemplated  by  subparagraph  (a)(5)  of  the 
clause  at  FAR  52.230-2.  Cost  Accounting 
SUndards.  or  by  subparagraph  (8M4)  of  the 
clause  at  FAR  52.230-3.  Disclosure  and 
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separate  CAS  covered  contract  from  the  date 
of  failure  to  comply  uitil  the  noncompliance 
is  corrected.  I 

(c)  If  the  submissions  required  by 
paragraphs  (a)  and  (b1  of  this  clause  are  not 
submitted  within  the  ipecified  time,  or  any 
extension  granted  by  ihe  Contracting  Officer, 
an  amount  not  to  excied  10  percent  of  each 
subsequent  amount  determined  payable 
related  to  the  Contraotor's  CAS-covered 
prime  contracts,  up  tq  the  estimated  general 
dollar  magnitude  of  the  cost  impact,  may  be 
withheld  until  such  tieie  as  the  required 
submission  has  b«;en  provided  in  the  form 
and  manner  specifiedJby  the  Contracting 
Officer.  j 

(dj  Agree  to  approiiriate  contract  and 
subcontract  amendments  to  reflect 
adjustments  established  in  accordance  with 
subparagraphs  (a)(4)  and  (a)(5)  of  the  CAS 
clause  at  FAR  bZ.230^2  or  with 
subparagraphs  (a)(3)  or  (a)(4)  of  the  CAS 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices!  clause  at  FAR  52.230-3. 


(e)  For  all  subcontracts  subject  either  to  the 
CAS  clause  or  to  the  Disclosure  and 
Consistency  of  Cost  Accounting  Practices 
clause — 

(1)  So  state  in  the  body  of  the  subcontract, 
in  the  letter  of  award,  or  in  both  (self-deleting 
clauses  shall  not  be  used):  and 

(2)  Include  the  substance  of  this  clause  in 
all  negotiated  subcontracts.  In  addition, 
within  30  days  after  award  of  the 
subcontract,  submit  the  following  information 
to  the  Contractor's  cognizant  contract 
administration  office  for  transmittal  to  the 
contract  administrative  office  cognizant  of 
the  subcontractor's  facility: 

(i)  Subcontractor's  name  and  subcontract 
number. 

(ii)  Dollar  amount  and  date  of  award. 

(iii)  Name  of  Contractor  making  the  award. 

(iv)  Any  changes  the  subcontractor  has 
made  or  proposes  to  make  to  cost  accounting 
practices  that  affect  prime  contracts  or 
subcontracts  containing  the  CAS  clause  or 
Disclosure  and  Consistency  of  Cost 
Accounting  Practices  clause,  unless  these 
changes  have  already  been  reported.  If  award 


of  the  subcontract  results  in  making  one  or 
more  CAS  effective  for  the  first  time,  this  fact 
shall  also  be  reported. 

(f)  Notify  the  Contracting  Officer  in  writing 
of  any  adjustments  required  to  subcontracts 
under  this  contract  and  agree  to  an 
adjustment,  based  on  them,  to  this 
contractor's  price  or  estimated  cost  and  fee. 
This  notice  is  due  within  30  days  after 
proposed  subcontract  adjustments  are 
received  and  shall  include  a  proposal  for 
adjusting  the  higher  tier  subcontract  or  the 
prime  contract  appropriately. 

(g)  For  subcontracts  containing  the  CAS 
clause,  require  the  subcontractor  to  comply 
with  b11  Standards  in  effect  on  the  date  of 
award  or  of  fmal  agreement  on  price,  as 
shown  on  the  subcontractor's  signed 
Certificate  of  Current  Cost  or  Pricing  Data, 
whichever  is  earlier. 

(End  of  clause] 

[FR  Doc.  92-20667  Filed  8-28-92;  8:45  am) 
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\. 

Dated:  August  26, 1992. 
Albert  A.  VicchioUa, 

Director,  Office  of  Federal  Acquisition  Policy. 
[FR  Doc.  92-20916  Filed  8-28-92;  8:45  am] 
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_ 34201 

719 

^••••H 

..34201 

720    .... 

._. 

.-..- 

..34201 

905 39099 

907 34203 

908 . 34203 

910 39103 

911 39099 

91 5 39099 

921 39099 

922 39099 

923 39099 

924 - 39099 

926 39105 

927 _-. 39107 

929 38745.  39109 

931 _ 39107 

932 „..  35745,  36351 

944 35747,  36354 

945 38403 

946 38404 

947 38587,  39099 

948 — 391 05 

953 39105 

958 ~ 39099 

967 38405 

961 38407,  36406 

982 38410,  39099 

985. 39099 

987 ~ 391 10 

989 34206 

993 38412 

997 39112 

99a 34061.  38413 

1 007 . 391 1 4 

1098 39351 

1209 34349,  35004 

1413 34201 

1414 „ - 34201 

1435 -. 37685 

1806 :. 36589 

1863 36589 

1925 36589 

1 941 37400 

1 942. 35627 

1944 36589 

1945 36589 

1951 - 36589 

1955 ...-. 36589 

1962..- 36589 

1965 36589 

PfOpOMd  RtwM: 

58 _ 35492 

68 391 40 

300 — 34349.  37732 

318 35627 

319 34349,  37732,  37735 

401 - -..••  38783 

906 34268 

910 39368 

91 5 38445 

948 34269.  38448 

993 38621 

1 001 36609 

1002 36609 


JMI 


JMI 


II 
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sent 

103. 


240l_. 


9CFn 

77 

78 

91 

92 


3 

.37080. 


3  081, 


94„_ 

lot- 
ion. 


112.. 
113L 


303- 


3t8_ 
327_ 
381- 


51 

92 


317.. 
318 

381 

10  CHI 

19l_- 
20l._ 
SOl 


220... 
300^ 


320. 


Ch.1 
20_ 
50.- 


100- 


140- 
17t_ 


Item 
iia 


200L 


.34606 
.34508 


3*689, 


37868 
37687 
39352 
37680 
37081 
38751 
38758 


-38751 
.38751 
.34174 
.37869 
.36889 


3 1174.  37868 


.37738 
.37737 
.39332 

3  Mv&t  oO'Mo 


3)450,38332 


38688 

36688,39353 
3^6,39363 


.36890 


.36890 


04886,37737 

......  36of  * 


94666,36600 

39371 

36808 


.38421 


.36344 


.34508 


1 1 0 36023 

12CFR 

201 . 34064 

204 _  38415.  38417 

226 34676 

229 38593. 36599 

545 _ 37083 

571 ^ 37083 

584 35456 

614 '. 38237 

615 38260 

61 9 38237 

1102 35004,  36356 

1617 35728 

1 680 37400 


.35507 


34_ 


203- 


208- 


220.. 
225.. 
325.. 
552 

563 

Ch.  VII..., 
741 

13CFR 
121 


.36911 
.36024 
.35507 

37109 

35507 

36507 

37112 

.36911.  37112 

34090 

34091 


.37690 


.38452 
.37909 


121 

125- 

14CFR 

13. 34511 

21 34208-34213,  34511, 

35981,37406.37876 

23 35981,  37876 

25 .34208-34213,  34511, 

34681,37406 
39.- 34065-34073,  34215- 

34220, 35982, 36891-36901. 

37406. 37691. 37872, 37874, 

38251-38269, 38430. 38432, 

38760 

71 34074,  36963.  36601, 

37409. 37877, 37878, 38434- 
38437. 38962 

91 „ 34614 

93 37308 

95. 36361 

97 34221.  34512,  35984, 

35986,38271,38273 

1 21 34681 

^y^         ._.„...  34681 

201 ™III...  38761 

202 38761 

204 38761 

291 . 38761 

302. - 38761 

Ch.  I 37480 

1 35888 


21 34270,  38027.  36029. 

36375 

25 34270.  36375 

27 - 36027 

29. 36029 

39..- 36439.  36614.  36917- 

36828. 37118. 37480-37488. 

37738. 37914,  3791 5. 38623- 

38632. 38784-38802. 39371. 

39372 

61 36688 


71 34271,  34530.  34531, 

34809, 36031 ,  36378.  3661 6, 

37489-37492. 38456,  38634. 

38724,39156.39157 

73  . 37493 

91 35688.  36724 

121 35888.  38718 

1 25 35888 

135 „. - 35888 

141 35888 

142 36868 


ISCFR 

903 


.35749 


280 37032 

799 36929 

801 38635 


16CFR 


36363 

36902 

-.34222 

34230 


34532 
34532 
34532 
34532 
34272 
36829 
-36932 


1 700 34274 


17CFR 

4 

30 

32. 

200- 

202 

210... 


34853 

.36369,38437 

36369 

36442 

39358 

36442 

36442 

36442 


228 

229. 

230 36442 

239 36442.  37084 

240 36442 

249 36442 

260 - 36442 

Proposed  RuIm: 

1 34533 

200 35070.  35202,  38352 

201 35070.38352 

202 35070,  35431,  35442. 

38352 

210 35070.  38352 

228 36502 

229 35070.  35202.  38352 

230 35070,  35202.  36502. 

38352 

232 35070,  38352 

230 34701.  35070,  35202. 

36502, 38352 
240 34701.  35070,  35202. 

36502. 38352 

249 35070.  35202.  36502. 

38352 

250..- 35431 

259 35070 

260 35070.  35442.  36502, 

38352 

269 35431 .  38352 

270 34701.  34726.  35202 

274 34701,35202 


18CFR 

271 


.34682 


284- 


38128.38590 

Proposed  RuIm: 

2 -... 35525 

284 35525.  35768 


19CFR 

4 

35750 

18  

38274 

19  

.'17692 

24 

113 

122 - 

144 . 

145 

207    

35458 

- 37892 

38274 

37692 

...„ 37702 

34820 

PropoMdRulM: 
10    

37591 

101.-   - 

146 

151 

.34809.35630 

35530 

37917 

175 

39158 

20CFR 

10 - 

416 

21  cm 

14 

155.. 


36752 

35459 


35481 

.34244.  37561 


169 34245.  37591 

178L. 34865 

178 35462.  37867 

510 - 35988,  38441 

520 36988. 37318 

522 37318 

524 -.—  37318 

526. 37318 

529 37318 

536.- 37318 

539 37318 

540. _- - 37318 

544 3731 8 

548 37318 

548 37318 

555...- 3731 8 

558 -34515,  37410.  38441 

1220 - — 38770 

1308 36371.  36372 


20. 36617 

101 37190 

131 3809S 

182. 37738 

1 84. 37738 

310 38568 

341 34733-34735 

1 301 36439 

1304 36438 


22CFR 

215.. 

PrvpoMO  RuiMt 
51 


.38278 
.391S« 


23  cm 

1212. — 


750 -.34168 

24  cm 

4 34246 

25.- 37085 

1 03 391 1 5 

202 -37085 

36338 
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111 


890 -_ 36330 

905 37085 

PrOpOMfl  MMM! 

92 34640 

207...: 371 1 9 

213 37119 

220 371 1 9 

221 371 1 9 

231 ._.. 371 1 9 


232 

234 

242 

244 „ 

290 

886 


37119 

„ 37119 

37119 

37119 

34834 

34834 


2003 38804 

25CFR 


51 5 34809 

51 9 34349 

522 34349 

523 34349 

524 34349 

531 37656  . 

533 37656 

535 37656 

537 37656 

539 37656 

556 - 34349 

558 34349 

571 34809 

577 34809 

26  cm 

1 - 36001.  37189,  38281. 

38594, 38595, 39359 

5f 36001 

48 „ 39421 

301 36691.  37065.  37189, 

38960 

602 36001.  38281.  38595 

Proposed  Rules: 

1 34092.  34736.  34740. 

34886.  35536,  37495. 39374. 

39379 

5h 34736.  34740 

301.. 38031.  38457,  39379 

602 39379 

27  CFR 

4 - 37591 

Proposed  RuIeK 

17 39528 

19 39528 

70 39528 

1 70 39528 

1 94 39528 

197 39528 

250 39528 

28  cm 

0 - 38771 

40 38773 

524 _ „ - 34662 

571 34662 

29  cm 

541 37666 

1910 35630,38600 

1926 - 35630 

2619 36602 

2676 36603 


Proposed  I 

541 _ - 37678 

1910 34192.  36964.  37126. 

37591 


1915 36964.37126 

1917 37126 

1918 37126 

1926 34656.  36964,  37126 

1928 37126 


30  cm 

70 

75 

902 

904 

916..- 


34683 

34683 

37410 

„ 37423 

—.37430 

917 37086 

926 37436 

934 37702.37707 

935....-.^ 37093.  37096 

943 37447.  37459 

944 37461 

Proposed  Rules: 

18 39036 

48 38289 

75 38289.  39041 

77 - - 38289 

250 36032,  39421 

71 8 35960 

720 35960 

901 37497 

913 ™.. 37127 

914 37496 

916 37132 

920 37133,37134 

935 37136,37138 

31  cm 

312 34684 

317 34684 

357 38773 

210 34650 

257 37139 

32  cm 

191 35755 

292 - 38774 

701 ....„ 37100 

706 35463.35464 


33  cm 

100 34075 

38606, 391 16, 

117 34868, 

37881.38608, 

135.- 

136 ;. 

137 .: 

155 

157 

165 35465, 


222 

Proposed  Rutes: 

117 37918, 


154.. 
165.. 
179.. 


37710,  38283, 
39117,39359 

37711,  37879, 
38778.39118. 

39360 

36314 

- 36314 

36314 

36222 

36222 

35466.  35755. 

39120, 39360 

35757 


37920.  38638, 
39381 

37920 

.34741.36034 
36034 


34  CFR 

8 

200 

300 

303 

668 


...  34646 
....  390oo 
...37652 
..-37652 
...39088 


78 38740 


80 38740 

Ch.  VI 38639 

400 36720 

401 36720 

402 36720 

403 36720 

405 - 36720 

406 36720 

407 36720 

406 36720 

409 36720 

410 36720 

411 36720 

412 36720 

413 36720 

414 36720 

415 - 36720 

416 - 36720 

417 38720 

418 36720 

41 9 - 36720 

421 36720 

422 36720 

423 36720 

424 36720 

425 36720 

426 36720 

427 36720 

428 36720 

Proposed  Rules: 

99 

280 

316 

318 


35964 

36324 

34620 

34620 

319 34620 

366 38817 

555 34468 


35  cm 

133 


.37066 


36  CFR 

PropOMd  RuIm: 

251 


.36618 


37  cm 

1...- 38190 

2 38190 

PfOpOMd  nlMS! 

1 36034.  38640 

2 38640 

3 38640 

10 36034 

38  cm 

1 „ 38609 

2 38609 

3 34517.  36439.  38609 

4 - 38609 

6- - 38609 

8 38609 

1 3 38609 

17 38609 

18 38609 

20 38442 

21 35628.  38609.  38611. 

38613 

36 37712.  38609 

Proposed  RMles: 

3 34536.  38095 

21 _ 38458 


39  cm 

111— 

232 


37882 

.38903.  38443 


Proposed  Ruiss: 

3001 


.39160 


40  CFR 


52 34249-34251,  35758. 

35759. 36004,  36603.  37100, 

37465,37470,38615 

148  37194.  39275 

156 

38102 

170 

38102 

180 

185 

34517. 

34518.  36004, 

37474 

36005 

260 

261 

2fi2 

.37194.38558.39275 

37194,  37284,  37884, 

37886.  38558,  39275 

264 

..37194 
.37194 

38558.  39275 

265 

266  .  . 

38558.  39276 
38558 

268 

270 

271 

281 

!.37194 

.37194,  39275 

.37194,  39275 

37264,  39275 

34519 

302 

37284 

372 

37888 

721  

34252 

Pr0p099C 

50 

RmeK 

35542 

52 

80 

122 

.35769,35771,  36040. 
37743,38641.38650 

37744,38651 

35774 

170 

.38167.38175 

180 

261 

268  

..  34537,  36042-36046 
.36866,  37921.  37927 
35940 

271 

35940 

300 

308 

.34742,  38289 
._ 34742 

721 

41  cm 

101-14 

.34281 

-34283,  37499 
37713 

101-42. 

39121 

101-43. 

.". 39121 

101-44 

39121 

101-45.. 
101-46.. 

..34253.  39121 
39121 

101-48 

39121 

101-49 

39121 

42  cm 

403 

38616 

405 

36006 

406  .  . 

36006 

409 

36006 

410  .. 

36006 

411  .... 

36006 

412 

36006 

413  

36006 

418 

36006 

420 

433 

489  -.. 

._ 35760 

.„ 38778 

36006 

493 

35760 

Proposed  Rules: 

52c  

37745 

52e 

37502 

100 

36878 

431 

39278 

435. 

436 



36968 

36968 

442 

39278 

488 

39278 

489 

39278 

IV 


JMI 


43CFR 

3100 

5460 — 

5470..; 

PuMc  Land  Ordarc 

6932 „.. 

6938...,. 

6939 

6940 

6941.. .. 

6942 


PrapoMd  RuiM: 

12.. 

5400.™ 

5460 

5470 

44CFR 

64 34685, 

65„ 

67 

361 

PropoMo  niMK 
67 


;  4688,  37714 
;  7715.  37717 

37718 

34868 


45  cm 

98 

99 

255 

257. 

801 

1180. 


1224.. 


46CFR 


47CFR 

0. 

1 „. 

2 


38444 

38284 

38285 

22 |34077.  37105 

43 - 34520 

61 „ 37729 

64 34253,  37106 

73 34077,  il4078.  34263, 

34692, 34872. 35763, 36018- 

36021 ,  36906, 37888. 38286, 

39362-39364 
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.35968 
.37475 
.37475 


...35627 
...34520 
...35467 
...35468 
...34685 
...38782 


.34755 
.37936 
.37936 
.37936 


.37747 


.34352 
.34352 
.34434 
.34434 
.36018 
.36903 

.35775 


34188 

...36222 

36222 

36222 

36222 
.36222 
34689 
34690 
36248 
36248 

35761 

S5761.  36248 

J5761.  36248 

36248 

.38807 


76.. 
80.. 


90 134692.37730 

36372 


95 

PfOpOMd  nuMti 
Ch.  L„ 

1 

2 


15 36049. 


...35468 
...  34261 


35776 

36047 

37755.  38459 
37755.  37939, 
38459 


21 34889 

22 ™ 34889 

23 34889 

25 34889,  37940,  37941 

73 34092,  34284,  34285. 

36047,  36050, 36051, 36971. 

38291 ,  38292, 38652, 39382- 
39384 

74 _ 36378 

80 38292 

94 „ 34093 

97 34285.  37758 

48CFR 

1 5 39586 

30 39586 

31.._ 39586 

52. 39586 

219 38286 

252. - 38286 

332. 35472 

333 35472 

501 37889 

503 37889 

505 37889 

519 37889 

532 37889 

552 37889 

570 37889 

2609 34881 

2527 „ 34882 

9900 34167 

9902 34167 

9903 _....34078,  34167 

9904 34078,  34167 

Proposed  RuIm: 

803 37759 

852 37759 

1819 ...34094 

1852 - 34094 

Ch.  20 37140 

5415...„ 38051 

5446 37142 

5452 ._ 36061.  37142 

49CFR 

Ch.VI „ 39328 

107 37900 

1 71 37900 

571 _ 37902 

1004 _ 38444 

1020 _ 39364 

1063 35763 

1109 35628 

rropowd  ftuloi 

171 36694 

172 34542.  36694 

1 73 36694 

178 36694 

1 80 36694 

192 39572 

225 „ 34756 

234 „ 36054 

Ch.  Ill 37392 

392 37504 

395 - 37504 

397 39522,39533 

571 34539.  38462.  38654 

1002 _ 35557 

1003 37761 

1039 34890.  37763.  37941 

1 1 41 ..._ 34891 

1160 37761 

1162 „ 37761 

1166 -... 37761 

1180 34891.  35559.  39385 


1 201 38810 

1207 36972 

1249 36972 

1 262 _ 3881 0 

SOCFR 

17 35473,  37478 

20 38202.  39072 

215 34081 

227 36906 

630 34264 

646 ~ 39365 

661 34085,  34883,  34884. 

35764. 36021 ,  36607, 36608. 
37906 

663 34266,  35765 

672 34884,  35004,  35487. 

35489, 35765, 37478, 37906 

675 35487,  35489,  37731. 

37906.39137.39138 

683 - 36907 

rfOpOWmO  VflNW. 

17 34095-34100,  34892. 

36380. 37507-37515, 37941, 
39173 

20 35446.  3821 5 

21 6 341 01 

21 8 341 01 

222 341 01 

226 36626 

61 1 35627 

625 34107,36055 

64^., 36972.  38810 

662 38657 

663 34757 

685 35627 

LIST  OF  PUBUC  LAWS 

This  is  a  continuing  Hst  of 
public  bills  from  the  current 
session  of  Congress  which 
have  beconrie  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Sennce)  on  202-523- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Docunr>ents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone,  202-512- 
2470). 

H.R.  4312/P.L.  102-344 
Voting  Rights  Language 
Assistance  Act  of  1992.  (Aug. 
26.  1992;  106  Stat  921;  2 
pages)    Price:  $1.00 
H.R.  5481/P.L  102-345 
FAA  Qvtl  Penalty 
Administrative  Assessment  Act 
of  1992.  (Aug.  26.  1992;  106 
Stat  923;  5  pages)    Price: 
$1.00 

S.  544/P.L.  102-346 
Aninfwl  Enterprise  Protection 
Act  of  1992.  (Aug.  26.  1992; 
106  Stat  928;  2  pages) 
Price:  $100 
&  M7/P.L.  102-347 
To  permit  Mount  Otivet 
Cemetery  Association  of  Salt 


Lake  City,  Utah,  to  lease  a 
certain  tract  of  land  for  a 
period  of  not  noore  than  70 
years.  (Aug.  26.  1992;  106, 
Stat.  930;  1  page)    Price: 
$1.00 

S.  1770/P.L  102-348 
To  convey  certain  surplus  real 
property  located  in  the  Black 
Hills  National  Forest  to  the 
Black  Hills  Workshop  and 
Training  Center,  and  for  other 
purposes.  (Aug.  26.  1992;  106 
Stat.  931;  2  pages)    Price: 
$1.00 

S.  1963/P.L  102-349 
To  amend  section  992  of  titte 
28.  United  States  Code,  to 
provide  a  wemtoer  of  the 
United  States  Sentencing 
Ckjmmission  wtiose  term  has 
expired  may  continue  to  serve 
until  a  successor  is  appointed 
or  until  the  expiration  of  the 
next  session  of  Congress. 
(Aug.  26.  1992;  106  Stat.  933; 
1  page)    Price:  $1.00 
S.  2079/P.L  102-350 
Marsh-Billings  Natk^nal 
Historical  Park  Establishment 
Act  (Aug.  26.  1992;  106  Stat. 
934;  3  pages)    Pnce:  $1.00 
S.  3001 /P.L  102-351 
To  amend  the  Food  Stamp 
Act  of  1977  to  prevent  a 
reductksn  in  the  adjusted  cost 
of  the  thrifty  food  plan  during 
fiscal  year  1993.  and  for  other 
purposes.  (Aug.  26,  1992;  106 
Stat.  937;  1  page)    Price: 
$1.00 

S.  3112/P.L  102-352 
Public  Health  Sen/ice  Act 
Technical  Aniendments  Act 
(Aug.  26.  1992;  106  Stat  938; 
3  pages)    Price:  $100 
S.  3163/P.L  102-353 
Prescription  Drug  Aniendments 
of  1992.  (Aug.  26.  1992;  106 
Stat  941;  3  pages)    Price: 
$1.00 

Hit  2549/P.L  102-354 
Administrative  Procedure 
Technical  Amendments  Act  of 
1991.  (Aug.  26,  1992;  106 
Stat  944;  3  pages)    Price: 
$1.00 

KR.  2926/P.L  102-355 
To  amend  the  Act  of  May  17. 
1954,  relating  to  the  Jefferson 
Natiof»al  Expansion  Memorial 
to  authorize  increased  funding 
for  the  East  Saint  Louis 
portion  of  the  Memorial,  and 
for  other  purposes.  (Aug.  26. 
1992;  106  Stat  947;  2  pages) 
Price:  $1.00 

KR  2977/P.t.  102-356 
Public  Telecommunications 
Act  of  1992.  (Aug.  26,  1992; 
106  Stat.  949;  9  pages) 
Price:  $1.00 


KR.  37ft5/P.L  102-357 

To  amend  title  28,  United 
States  Code,  to  establish  3 
divisions  in  tt>e  Central 
Judicial  Dtstrict  of  California. 
(Aug.  26,  1992;  106  Stat.  958: 
2  pages)    Price:  $1.00 

H.R.  4437/P.L.  102-358 

To  authorize  funds  for  ttie 
implementation  of  ttie 
settlement  agreement  reached 
between  ttw  Puet>lo  de 
Coctiiti  arfd  the  United  States 
Anriy  Corps  of  Engineers 
under  the  authority  of  Public 
Law  100-202.  (Aug.  26,  1992; 
106  Stat  960;  2  pages) 
Price:  $1.00 

»iR.  5S60/P.L.  102-359 

To  extend  for  one  year  ttie 
National  Commission  on  Time 
and  Learning,  and  for  other 
purposes.  (Aug.  26,  1992;  106 
Stat  '962;  2  pages)    Price: 
$1.00 

H.R.  5623/P.L  102-360 
To  waive  tt>e  period  of 
cor>gressional  review  for 
certain  District  of  Columbia 
Acts.  (Aug.  26.  1992;  106 
Stat  964;  1  page)    Price: 
$1.00 

H.R.  S688/P.L  102-361 

Banknjptcy  Judgeship  Act  of 
1992.  (Aug.  26,  1992;  106 
Stat  965;  2  pages)    Price: 
$1.00 

HJ.  Re*.  411/PX.  102-362 

To  designate  the  week  of 
September  13.  1992,  through 
September  19,  1992.  as 
"National  Rehabilitation 
Week".  (Aug.  26,  1992;  106 
Stat  967;  2  pages)    Price: 
$1.00 

MJ.  Rea,  507/PJ_  102-363 

To  approve  the  extension  of 
nondiscriminatory  treatment 
with  respect  to  the  products 
of  the  ftopubiic  of  Albania. 
(Aug.  26.  1992;  106  Stat  969; 
1  page)    Price:  $1.00 

Last  list  August  20,  19S2 
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Vll 


Tttto 


Slock  NumiMr 


Prtc* 


UST 


TIM 


Stock  Numb«r 


Prico      Revision  Oat* 


This  ct>ecklist  pfepered  by  the  Office  of  the  Federal  Register,  is 

poMshed  wee»(ty  H  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prces,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  smce  last 

week  and  whk:h  is  «ww  availaWe  for  sate  at  the  Government  Pnnting 

Office.  j 

A  checklist  of  cureW  CFR  volumes  conipristng  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected).  wh«h  is  revised  monthly. 

The  annual  rate  for  subscnption  to  all  revised  volumes  is  $620.00 

domestic,  $155.00  additional  for  foreign  mailing. 

MaH  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 

P.O.  Box  371954.  Prttsborgh,  PA  15250-7964.  All  orders  must  be 

accompan«ed  by  remittance  (check,  money  order,  GPO  Deposit 

Account,  VISA,  or  Master  Card).  Charge  orders  may  be  tetephoned  to 

the  GPO  Order  Desk,  Monday  through  Fnday,  at  (202)  783-3238  from 

8:00  am.  to  4:00  p/n.  eastern  time,  or  FAX  your  charge  orders  to 

(202)  512-2233. 

stock  Numbw  Prtco       R«v<sk>n  Date 

(849-017-00001-9) $13.00        Jon.  1.  1992 


TWO 


1,2(2Rts«v«0 ■■ 

3(1991  CtrnpaaiiMK 
Pons  100  awl  101 


SPwts: 

1-499 

700-1199 

1200-M,  6  (6  R««^v«i) 

7Parts: 

0-26 

27-45 

46-51 

52 

53-209  

210-299 

300-399 ...- 

400-699 „.. 

700-899 

900-999  

1000-1059 

1060-1 119.._ 

1120-n99...„ 

1200-1499 

1500-1899 

1900-1939 _.. 

1940-1949 

1950-1999 

2000-tnd -.. 


9  Partsi 

1-199 

200-&id 

10  Parts: 

0-50 

51-199 

200-399 .... 
400-499 .... 
500-M 

11 

12  Part*: 

1-199 

200-219 .... 
220-299 .... 
300-499 .... 
500-599 .... 
600-M 

13...- 


(869-O17-O0002-7). —     17.00      •  km.  1,  1992 
,  (869-017-00003-5) 16.00        Jon.  1,  1992 


(869-017-00004-3) 18.00  Jw.  1,  1992 

(869-017-00005-1) 14.00  Jon.  1,  1992 

(869-017-O0006-0) 19.00  Job.  1.  1992 

..  (869-017-00007-8) 17.00  ion.  1.  1992 

..  (869-017-00008-6) 12.00  Jon.  1,  1992 

...  (869-017-00009-4) 18.00  Jon.  1,  1992 

„.  (869-017-00010-8) 24.00  Jon.  1,  1992 

...(869-017-00011-6) 19.00  Jon.  1,  1992 

...  (869-017-00012-4) 26.00  Jon.  1,  1992 

...  (869-017-00013-2) 13.00  Jon.  1,  1992 

...  (869-O17-00014-1) 15.00  Jon.  1,  1992 

...  (869-017-00015-9) 18.00  Jon.  1,  1992 

...  (869-017-00016-7) 29.00  Jon.  1,  1992 

...  (869-017-00017-5) 17.00  Jon.  1,  1992 

...  (869-017-00018-3) 13.00  Jon.  1,  1992 

...(869-017-00019-1) 9.50  Jon.  1,  1992 

...  (869-017-00020-5) 22.00  Jon.  1,  1992 

.„  (869-017-00021-3) 15.00  Jon.  1.  1992 

.„  (869-017-00022-1) 1100  Jon.  1,  1992 

...  (869-017-00023-0) 23.00  Jon.  1,  1992 

....(869-017-00024-8) 26.00  Jon.  1,  1992 

....(869-017-00025-6) 11.00  Jon.  1,  1992 

....  (869-017-00026-4) 17.00  Jon.  1,  1992 


.(869-017-00027-2) 23.00  Jon.  1,  1992 

.  (869-017-00028-1) 18.00  Jon.  1.  1992 

.  (869-017-00029-9) 25.00  Job.  1,  1992 

.  (869-017-00030-2) 18.00  Jon.  1,  1992 

.(869-017-00031-1) 13.00  «Jon.  1,1987 

.  (869-017-00032-9) 20.00  Jon.  1,  1992 

.  (869-017-00033-7) 28.00  Jon.  1,  1992 

.  (869-017-00034-5) 12.00  Jon.  1,  1992 

..  (869-017-00035-3) 13.00  Jon.  1.  1992 

..  (869-017-00036-1) 13.00  Jon.  1,  1992 

..  (869-O17-O0037-O) 22.00  Jon.  1.  1992 

..  (869-017-00038-8)...-..  18.00  Jon.  1,  1992 

_  (869-017-00039-6) 17.00  Jon.  1,  1992 

..  (869-017-00040-0) 19.00  Jon.  1,  1992 

..  (869-017-00041-8) 25.00  Jon.  1,  1992 


14  Parts: 

1_59             (869-017-00042-6) 25.00 

60-139 (869-017-00043-4) 22.00 

140-199    ..„ (869-017-00044-2) 1100 

200-1 199....„ (869-017-00045-1) 20.00 

1200-6»d (869-017-00046-9) 14.00 

ISPartK 

0_299      (869-017-00047-7) 13.00 

300-799   (869-017-00048-5) r.  21.00 

800-End (869-017-00049-3) 17.00 

16  Parts:  _ 

0-149   (869-017-00050-7) 6.00 

150-999 (869-017-00051-5) 14.00 

100O-W (869-017-00052-3) 20.00 

17  Parts: 

1_199  (869-017-00054-0) 15.00 

200-239 (86^-017-00055-8) 17.00 

240-€nd - (869-017-00056-6) 24.00 

18  Parts: 

1-149 

150-279  

280-399  

400-Cnd — 

19  Parts: 

1-199 ». 

200-W 


....  (869-017-00057-4) 16.00 

....  (869-017-00058-2) 19.00 

....  (869-017-00059-1) 14.00 

....  (869-017-00060-4) 9.50 

....  (869-017-00061-2) 28.00 

....  (869-017-00062-1) 9.50 


20  Parts: 

1_399      (869-017-00063-9) 16.00 

400-499 -..  (869-017-00064-7) 31.00 

500-tnd (869-017-00065-5) 21.00 

21  Parts: 

1_99          (869-017-00066-3) 13.00 

100-169 (869-017-00067-1) 14.00 

170-199 (869-017-00068-0) 18.00 

200-299 (869-017-00069-8) 5.50 

300-499 (869-017-00070-1) 29.00 

500-599 (869-017-00071-0) 21.00 

600-799 (869-017-00072-8) 7.00 

800-1299 (869-017-00073-6) 18.00 

1300-bid (869-017-00074-4) 9.00 

22  Parts:  ..  _ 

1-299 - (869-O17-00075-2) 26.00 

300-€nd (869-O17-00076-1) 19.00 

23 „.  (869-017-00077-9) 18.00 

24  Parts:  ,  «^ 

0-199  (869-017-00078-7) 34.00 

200-499 (869-017-00079-5) 32.00 

^)0-699 . (869-017-0008O-9) 13.00 

700-1699 (869-017-00081-7) 34.00 

1700-&d (869-017-00082-5) 13.00 

25 (869-017-00083-3) 25.00 

2«**wtK  .,.« 

SS  1  0-1-1.60 (869-017-00084-1) 17.00 

§S  1.61-1.169 (869-017-00085-0) 33.00 

SS  1.170-1.300 (869-017-00086-8) 19.00 

SS  1.301-1.400 (869-017-00087-6) 17.00 

SS  1.401-1.500 (869-017-00088-4) 38.00 

SS  1.501-1.640 (869-017-00089-2) 19.00 

SS  1.641-1.850 (869-017-00090-6) 19.00 

SS  1.851-1.907 (869-017-00091-4) 23.00 

SS  1.908-1.1000 (869-017-00092-2) 26.00 

SS  1.1001-1.1400 (869-017-00093-1) 19.00 

SS  1.1401-W (869-017-00094-9) 26.00 

2-29 (869-017-00095-7) 22.00 

30-39 (869-017-00096-5) 15.00 

40-49 (869-017-00097-3) 12.00 

50-299 (869-017-00098-1) 15.00 

30O-499 (869-017-00099-0) 20.00 

500-599 (869-017-00100-7) 6.00 


Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 

Jon  1,  1992 
Jon.  1,  1992 
Jon.  1,  1992 

Jon.  1,  1992 
Jon.  1.  1992 
Jon.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr  1,  1992 
Apr.  I.  1992 
•  Apr.  1,  1990 


600-lnd (869-017-00101-5) 6.50 

27Parts: 

1-199 ...; (869-017-00102-3) 34.00 

200-End (869-017-00103-1) 11.00 

28 (869-013-00104-4) 28.00 

29  Parts: 

0-99 (869-017-00105-8) 19.00 

100-499 (869-013-00106-6) 9.00 

500-899 .._ (869-013-00107-9) 27.00 

900-1899 (869-013-00108-7) 12.00 

1900-1910  (SS  1901.1  to 

1910.999) (869-013-00109-5) 24.00 

1910  (SS  1910.1000  to 

•nd) (869-013-00110-9) 14.00 

1911-1925 (869-017-00111-2) 9.00 

1926 (869-013-00112-5) 12.00 

1927-tftd (869-013-001 13-3) 25.00 

30  Parts: 

1-199 (869-013-001 14-1).. 

200-699 (869-013-00115-0).. 

700-&id (869-013-00116-8).. 


22.00 
15.00 
21.00 

31  Parts: 

0-199 (869-013-001 17-6) 15.00 

200-6id (869-013-001 18-4) 20.00 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  N 19.00 

1-39,  Vol.  ■ 18.00 


1-189 

190-399 ... 
400-629 .... 
630-699 .... 
700-799 .... 
•SOO-End ... 

33  Parts: 

1-124 

125-199..., 
♦200-lnd... 

34  Parts: 

1-299 

300-399 .... 
400-6id 

35 

36  Parts: 

1-199 

200-End 

37 

38  Parts: 

0-17 

18-6id 

•39  „ 

40  Parts: 

1-51 

52 

53-60 

61-80 

81-85 

86-99  

100-149 .... 
150-189.... 
190-259 .... 
260-299 .... 
300-399 .... 
400-424 .... 
425-699 .... 
700-789 .... 
790-lfid 


(869-013-001 19-2) 25.00 

(869-013-0012O-6) 29.00 

(869-013-00121-4) 26.00 

(869-013-00122-2) 14.00 

(869-013-00123-1) 17.00 

(869-017-00124-4) 20.00 

(869-013-00125-7) 15.00 

(869-013-00126-5) 16.00 

(869-017-00127-9) 23.00 

(869-013-00128-1) 24.00 

(869-013-00129-0) 14.00 

(869-013-00130-3) 26.00 

(869-013-00131-1) 10.00 

(869-017-00132-5) 15.00 

(869-013-00133-8) 26.00 

(869-013-00134-6) 15.00 


(869-013-00135-4) 24.00 

(869-013-00136-2) 22.00 

(869-017-00137-6) 16.00 


(869-013-00138-9) 27.00 

(869-013-00139-7) 28.00 

(869-013-00140-1) 31.00 

(869-013-00141-9) 14.00 

(869-013-00142-7) 11.00 

(869-013-00143-5) 29.00 

(869-013-00144-3) 30.00 

(869-013-00145-1) 20.00 

(869-013-00146-0) 13.00 

(869-013-00147-8) 31.00 

(869-013-00148-«) 13.00 

(869-013-00149-4) 23.00 

(869-013-00150-8) 23.00 

(869-013-00151-6) 20.00 

(869-O13-O01S2-4) 22.00 


Apr.  1, 

1992 

Apr.  1, 

1992 

•Apr.  1, 

1991 

July  1. 

1991 

July  1, 

1992 

July  1, 

1992 

July  1, 

1991 

July  1, 

1991 

July  1, 

1991 

July  1, 

1991 

'July  1, 

1989 

Julyl, 

1991 

July  1, 

1991 

Julyl. 

1991 

Julyl. 

1991 

July  1. 

1991 

July  1, 

1991 

July  1, 

1991 

•Julyl, 

1984 

•Julyl, 

1984 

•July  1, 

1984 

Julyl. 

1991 

Julyl, 

1991 

July  1, 

1991 

July  1, 

1991 

Julyl, 

1991 

Julyl, 

1992 

Julyl, 

1991 

July  1, 

1991 

July  1, 

1992 

July  1, 

1991 

July  1, 

1991 

July  1, 

1991 

July  1, 

1991 

July  1, 

1992 

Julyl, 

1991 

July  1, 

1991 

Julyl, 

1991 

Julyl, 

1991 

July  1, 

1992 

Julyl, 

1991 

Julyl, 

1991 

July  1, 

1991 

July  1. 

1991 

Julyl, 

1991 

Julyl, 

1991 

July  1, 

1991 

Julyl. 

1991 

Julyl, 

1991 

July  1, 

1991 

Julyl, 

1991 

Julyl, 

1991 

'Julyl, 

1989 

Juiyl, 

1991 

July  1. 

1991 

TWO 


Stock  Number 


Prlco       Rovtaion  Oat* 


20.00 
^6.00 
12.00 

22.00 


18.00 
12.00 
26.00 
19.00 


41Chaptsrs: 

1, 1-1  to  1-10 13.00 

1, 1-11  to  Appwidbc  2  (2  Ratarrad) 13.00 

3-6 14.00 

7 6.00 

8 — 4.50 

9 13.00 

10-17 9.50 

18,  Vol.  I,  Pom  1-5 13.00 

18,  Vol.  «,  Porti  6-19 13.00 

18,  Vol.  W,  Port*  20-52 13.00 

19-100 13.00 

1-100 (869-013-00153-2) 8.50 

101 (869-013-00154-1) 22.00 

102-200 (869-017-00155-4) 11.00 

201-{nd...„ (869-013-00156-7) 10.00 

42  Parts: 

1-60 (869-013-00157-5) 17.00 

61-399 (869-013-00158-3) 5.50 

400-429 (869-013-00159-1) 21.00 

430-6id (869-013-00160-5) 26.00 

43  Parts: 

1-999 (869-013-00161-3).. 

1000-3999 (869-013-00162-1).. 

4000-6id (869-013-00163-0).. 

44 „....  (869-013-00164-8).. 

45Partr. 

1-199 (869-013-00165-6).. 

200-499 (869-013-00166-4).. 

500-1 199 (869-013-00167-2).. 

1200-fod (869-013-00168-1).. 

46  Parts: 

1-40 (869-013-00169-9) 15.00 

41-69 (869-013-00170-2) 14.00 

70-89 (869-013-00171-1) 7.00 

90-139 (869-013-001 72-9) 12.00 

140-155 (869-013-00173-7) 10.00 

15fr-165 (869-013-00174-5) 14.00 

166-199 (869-013-00175-3) 14.00 

200-499 (869-013-00176-1) 20.00 

500-End (869-013-00177-0) 11.00 

47  Parts: 

0-19 (869-013-00178-8) 19.00 

20-39 (869-013-00179-6) 19.00 

40-69 (869-013-00180-0) 10.00 

70-79 (869-013-00181-8) 18.00 

80-6id (869-013-00182-6) 20.00 

48  Chaptsrs: 

1  (Pom  1-51) (869-013-00183-4) 31.00 

1  (Pom  52-99) (869-013-00184-2) 19.00 

2  (Pom  201-251) (869-013-00185-1) 13.00 

2  (Pom  252-299) (869-013-00186-9) 10.00 

3-6 (869-013-00187-7) 19.00 

7-14 (869-013-00188-5) 26.00 

15-M (869-013-00189-3) 30.00 

49  Parts: 

1-99 (869-013-00190-7) 20.00 

100-177 (869-013-00191-5) 23.00 

178-199 , (869-013-00192-3) 17.00 

200-399 (869-013-00193-1) 22.00 

400-999 (869-013-00194-0) 27.00 

1000-1199 (869-013-00195-8) 17.00 

1200-lnd (869-013-00196-6) 19.00 

50  Parts: 

1-199 (869-013-00197-4) 21.00 

200-599 (869-013-00198-2) 17.00 

600-6id (869-013-00199-1) 17.00 


'July  1 
»iuty  1 
•July  1 
'July  1 
'July  1 
'July  1 
'July  1 
•July  1 
'July  1 
•July  1 
'July  1 
•Julyl 

July  1 
•July  1 

July  1 

Oct.  1 
Od.  1 
Oct.  1 
Oct.  1 

Od.  1 
Od.  1 
Od.  1 

Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  I 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 


Od.  1 
Od.  1 
Doc.  31 
Dae.  31 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Dae.  31 
Dae.  31 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 


984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
990 
991 
991 
991 

991 
991 
991 
991 

991 
991 
991 

991 

991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 
991 
991 

991 

991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 

991 
991 
991 
991 
991 
991 
991 

991 
991 
991 


CHt  Index  ond  Findings 


(869-017-00053-1) 31.00        Jon  1,  1992 
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MicrgfidM  GS  EdM 


Stodi 


SakscfipriMdMiM 
MMdMict^ 


JMI 


Prtc# 

620.00 

T992 

ias.00 

mif 

>M.0O 

mo 

m.oo 

mi 

T88.00 

mi 

2.00 

ms 

*  Sxsi^M  Tili*  3  is  ■•  ormmI  campaation.  iMi  mImm  mi  tt  prtvioM  valMiiM  ikouM  h« 
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Rules  and  Regulations 


Federal  Register 
Vol.  S7.  No.  170 
Tuesday,  September  1.  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunrtents. 
Phces  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1115 

Substantial  Hazard  Reports;  Revision 
to  Interpretative  Rule  Governing 
Substantial  Hazard  Reporting 

agency:  Consumer  Product  Safety 

Commission. . 

ACTION:  Correction  of  rule. 

summary:  Because  of  changes  in  its 
statute,  the  Consumer  Product  Safety 
Commission  revised  its  interpretative 
rules  regarding  the  reporting  of  possible 
substantial  product  hazards.  These 
revisions  were  published  in  the  Federal 
Register  on  August  4, 1992.  This  notice  is 
to  correct  a  sentence  in  that  publication. 
EFFECTIVE  DATE:  The  revisions  become 
effective  September  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eric  L  Stone,  Division  of  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207; 
telephone  (301)  504-0626. 
SUPPLEMENTARY  INFORMATION:  This 
document  corrects  a  sentence  in  the 
amendments  published  in  the  Federal 
Register  on  August  4, 1992.  (57  FR 
34222).  The  fourth  sentence  of  the  first 
paragraph  in  §  1115.5(a)  on  page  34228 
reads: 

"This  provision  applies  only  when  the 
Commission  relies  upon  a  voluntary 
standard  in  a  rulemaking  proceeding 
under  section  9  of  the  CPSA,  and  does 
not  apply  when  the  Commission  relies 
upon  a  voluntary  standard  in  a 
rulemaking  proceeding  under  another 
provision  of  the  CPSA  or  one  of  the 
transferred  acts." 

This  correction  is  being  made  to 
ensure  that  there  is  no  inference  that  the 
Commission  decision  to  publish  the 
interpretative  rule  endorsed  the  notion 
that  reliance  can  occur  under  another 
provision  of  the  CPSA,. 


The  Commission  corrects  on  page 
34228  the  fourth  sentence  of  section 
1115.5(a)  to  read: 

§  1 1 1 5.5    Reporting  of  f  aihires  to  comply 
with  a  voluntary  consumer  product  safety 
standard  relied  upon  by  ttte  Commission 
under  section  9  of  tUe  CPSA. 

(a)  *  *  *  This  provision  applies  only 
when  the  Commission  relies  upon  a 
voluntary  standard  in  a  rulemaking 
proceeding  under  section  9  of  the  CPSA. 


Dated:  August  27. 1992. 
Sheldon  Butts, 

Acting  Secretary.  Consumer  Product  Safety 

Commission. 

(FR  Doc.  92-21010  Filed  8-31-92;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  194 

[T.  D.  ATF-329;  CRT-92-73] 

Registration  of  Catering  Locations 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treasury. 

ACTION:  Treasury  decision,  final  rule. 

SUMMARY:  ATF  is  amending  regulations 
in  27  CFR  part  194  to  eliminate  certain 
registration  requirements  imposed  on 
caterers  who  change  the  location  at 
which  they  sell  or  offer  for  sale  alcoholic 
beverages,  except  when  there  is  a 
permanent  change  of  location  of  the 
principal  place  of  business.  Under 
current  requirements,  caterers  must 
complete  and  submit  two  forms 
reflecting  such  changes:  ATF  Form 
5630.5  (Special  Tax  Registration  and 
Return)  and  ATF  Form  5100.29  (Catering 
Locations).  The  amended  regulations 
will  eliminate  this  requirement.  The  final 
rule  will  require  caterers  to  maintain 
adequate  commercial  records  to  support 
that  all  locations  where  alcoholic 
beverages  were  sold  or  offered  for  sale 
were  covered  by  a  special 
(occupational)  tax  payment.  The  final 
rule  will  require  that  these  records  must 
be  kept  available  for  ATF  inspection  in 
order  to  verify  proper  tax  payments. 
EFFECTn^E  DATS:  September  1, 1WU2. 


FOR  FURTHER  INFORMATION  CONTACT. 

Shirley  C.  Osborne.  Tax  Compliance 
Branch  (202-927-8220).  650 
Massachusetts  Avenue,  NW.. 
Washington,  DC  20226. 

SUPPLEMENTARY  INFORMATION: 
Background 

Retailers  (including  caterers)  of 
alcoholic  beverages  (liquor,  wine,  and/ 
or  beer)  must  pay  special  (occupational) 
tax  at  an  annual  rate  of  $250  per  year,  as 
required  by  26  U.S.C.  5121.  Under  26 
U.S.C.  5143(c).  a  separate  tax  is  imposed 
on  each  location  at  which  alcoholic 
beverages  are  sold  or  offered  for  sale. 
The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  issues  a  tax  stamp  for 
each  location  for  which  special 
(occupational)  tax  is  paid.  If  a  retail 
dealer  conducts  business  at  more  than 
one  location,  the  taxpayer  must  pay 
special  (occupational)  tax  and  obtain  a 
tax  stamp  for  each  location.  Under  26 
U.S.C.  5143(d),  a  special  (occupational) 
taxpayer  is  allowed  to  change  the 
location  of  the  business  without 
incurring  additional  tax  by  registering 
the  change.  This  registration  must  be 
done  within  30  days  of  the  date  the 
taxpayer  begins  to  sell  (or  offer  for  sale) 
alcoholic  beverages  at  the  new  location. 
Failure  to  register  the  change  of  location 
within  30  days  make  the  dealer  liable 
for  an  additional  tax  payment  to  cover 
the  new  location. 

Caterers  who  sell  (or  offer  for  sale) 
alcoholic  beverages  at  locations  other 
than  their  principal  business  locations 
must  acquire  a  sufficient  number  of  tax 
stamps  to  ensure  that  they  have  as 
many  separate  tax  stamps  as  the 
maximum  number  of  locations  at  which 
they  will  be  selling  (or  offering  for  sale) 
alcoholic  beverages  at  any  one  time.. 
Where  a  caterer  dispenses  (but  does  not 
sell  or  offer  for  sale)  alcoholic  beverages 
at  one  or  several  locations  other  than 
the  caterer's  office  under  contracts 
made  at  the  caterer's  office,  no 
additional  tax  stamps  are  required. 

Caterers  who  sell  (or  offer  for  sale) 
alcoholic  beverages  at  locations  other 
than  the  place  of  business  for  which  a- 
special  tax  stamp  is  held  are  currently 
required  to  register  such  locations 
within  30  days  of  the  date  of  the  first 
such  sale,  using  ATF  Form  5100.29, 
Catering  Locations.  ATF  Form  5100.29  is 
filed  with  ATF  in  duplicate  by  the 
caterer,  showing  the  name  and  address 
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of  each  place  at  which  alcoholic 
beverages  are  sold  or  offered  for  sale 
and  the  dates  ind  times  during  which 
such  catering  (jccurred,  along  with  an 
amended  ATF  Form  5630.5.  Special  Tax 
Registration  and  Return,  clearly  marked 
"Caterer-Ameided  Return."  ATF  Form 
5100.29  identifies  where  alcoholic 
beverages  wene  sold  by  the  drink  at 
locations  othei  than  the  location  listed 
on  the  special  occupational  tax  stamp 
issued  to  the  caterer.  ATF  endorses  both 
copies  of  ATF  Form  5100.29  and  returns 
a  copy  to  the  t  ixpayer  to  attach  to  his  or 
her  tax  stamp. 

This  Treasuiy  decision  eliminates  the 
current  regula  ory  filing  requirements  for 
caterers  set  fo  th  in  27  CFR  194.151(b). 
This  decision  'vill  require  caterers  to 
maintain  adequate  commercial  records 
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Administrative  Procedure  Act 

Because  this  Treasury  decision  merely 
eliminates  certain  registration 
requirements  for  location  changes  for 
caterers  that  sell  or  offer  to  sell 
alcoholic  beverages,  it  is  found  to  be 
unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public 
procedure  thereon  under  5  U.S.C.  553(b) 
or  subject  to  the  effective  date  limitation 
in  5  U.S.C.  553(d). 

Paperwork  Reduction  Act 

The  collection  of  information 
described  in  this  final  rule  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
comment  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)). 

The  estimated  average  burden 
associated  with  the  Catering  Location 
Registration  was  .5  hours  per 
respondent.  We  estimate  that 
eliminating  this  form  will  save  250 
burden  hours  per  year. 

Drafting  Information 

The  principal  author  of  this  document 
is  Shirley  C.  Osborne  of  the  Tax 
Compliance  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  194 

Alcohol  and  alcoholic  beverages. 
Authority  delegations  (Government 
agencies).  Beer.  Claims.  Excise  taxes. 
Exports.  Labeling,  Liquors,  Packaging 
and  containers.  Penalties,  Report  and 
recordkeeping  requirements.  Wine. 

Authority  and  Issuance 

27  CFR  part  194.  Liquor  Dealers,  is 
amended  as  follows: 

PART  194— LIQUOR  DEALERS 

Paragraph  1.  The  authority  citation  for 
part  194  continues  to  read  as  follows: 

Authority:  26  U.S.C.  5001.  5002,  5111-5117, 
5121-5124,  5142.  5143.  5145,  5146,  5206.  5207. 
5301.  5352.  5555.  5613.  5681.  5691.  6001,  6011, 
6061.  6065.  6071,  6091,  6109,  6151,  6311.  b3i4, 
6402,  6511,  6601.  6621.  6651,  6657.  7011,  7805. 

Par.  2.  Section  194.55  is  amended  by 
adding  a  new  paragraph  (c)  and  revising 
the  authority  citation  to  read  as  follows: 

§  194.55    Caterers. 

•         •        *        *        • 

(c)  Records.  Caterers  must  maintain 
sufficient  commercial  records  to  verify 
that  their  special  (occupational)  tax 
liabilities  have  been  satisfied  for  all 
locations  at  which  activities  subject  to 
special  (occupational)  tax  occur.  These 
commercial  records  should  indicate  the 
names  and  addresses  of  locations  at 
which  alcoholic  beverages  have  been 


sold  or  offered  for  sale  and  the  dates 
and  times  that  such  activities  occurred. 
These  commercial  records  must  be 
available  to  ATF  officers  upon  request. 

(26  U.S.C.  5121.  5122.  5143.  5555.  6806,  7011) 

Par.  3.  Section  194.151(b)  is  revised  to 
read  as  follows: 

§  194.151    Amended  return.  Form  5630,5; 
endorsement  on  stamp. 
*        •        *        *        • 

(b)  Caterers.  A  caterer  who  sells 
liquor  by  the  drink  at  locations  other 
than  his  or  her  principal  place  of 
business  shall  not  be  required  to  provide 
the  change  of  location  registration 
prescribed  in  paragraph  (a)  of  this 
section  for  such  catering  activities 
provided  the  records  prescribed  by 
§  194.55(c)  are  maintained  as  required. 
For  a  permanent  tfhange  in  location  of 
the  principal  place  of  business,  an 
amended  return  must  be  filed  In 
accordance  with  paragraph  (a)  of  this 
section. 

Signed:  June  2. 1992. 
Stephen  E.  Higgins, 
Director. 

Approved:  August  19. 1992. 
John  P.  SLr"p9on. 

Acting  Assistant  Secretary  (Enforcement). 
[PR  Doc.  92-20966  Filed  8-31-92:  8:45  am) 

BHJJNO  COOE  WIO-SI-M 


DEPARTMENT  OF  JUSTICE 

28  CFR  Parts  50  and  80 

[AG  Order  No.  1620-92] 

Antibribery  Provisions  of  tt>e  Foreign 
Corrupt  Practices  Act 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  The  Department  of  Justice  is 
today  publishing  a  final  rule  establishing 
a  Foreign  Corrupt  Practices  Act  Opinion 
Procedure.  This  procedure  will  enable 
issuers  and  domestic-concerns  to  obtain 
an  opinion  of  the  Attorney  General 
regarding  whether  prospective  conduct 
would  conform  with  the  Department  of 
Justice's  present  enforcement  policy 
regarding  the  antibribery  provisions  of 
the  Foreign  Corrupt  Practices  Act.  This 
procedure  implements  amendments 
made  to  the  antibribery  provisions  of 
the  Foreign  Corrupt  Practices  Act  by 
Title  V  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  This  final 
rule  adopts  the  FCPA  Opinion  Procedure 
in  the  same  form  as  published  for 
comment  on  January  9. 1992.  without 
change. 


EFFf  CTTVE  DATE  October  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Peter  B.  Clark.  Deputy  Chief.  Fraud 
Section,  Criminal  Division.  U.S. 
Department  of  Justice,  room  2424,  Bond 
Building,  1400  New  York  Avenue,  NW.. 
Washington,  DC.  (202)  514-0651. 

StJPPtJEMENTARV  INFORMATION:  The 

antibribery  provisions  of  the  Foreign 
Corrupt  Practices  Act  of  1977.  as 
amended  (FCPA  or  the  Act),  15  U.S.C 
78dd-l  and  78dd-2,  are  aimed  at 
eliminating  bribery  of  foreign 
government  officials  by  issuers  and 
domestic  concerns.  In  1988,  the 
antibribery  provisions  of  the  FCPA  were 
amended  by  section  5003  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Public  Law  100-418.  As 
amended,  the  antibribery  provisions 
require  the  Attorney  General  to 
establish  a  procedure  to  respond  to 
inquiries  concerning  whether 
prospective  conduct  would  conform 
with  the  Department  of  Justice's  present 
enforcement  policy.  15  U.S.C.  78dd-l(e) 
and  78dd-2(0. 

On  January  9. 1992.  the  Department  of 
Justice  published  for  comment  proposed 
regulations  establishing  a  Foreign 
Corrupt  Practices  Act  Opinion 
Procedure.  57  FR  862.  One  comment  was 
received.  It  was  favorable  to  the 
proposal  as  published.  The  commentor 
also  suggested  that  the  Department  of 
Justice  consider  establishing  an  opinion 
record  to  apply  past  opinions  as 
precedent.  The  suggestion  would  be 
inconsistent  with  the  function  for  which 
opinions  are  provided,  to  furnish  an 
indication  of  the  Department's  current 
enforcement  policy  on  a  specific  factual 
situation,  and  therefore  is  not  adopted. 

As  set  forth  below,  the  FCPA  Opinion 
Procedure  is  based  upon  the  existing 
FCPA  Review  Procedure.  28  CFR  50.18, 
established  by  the  Department  of  Justice 
in  1980.  The  FCPA  Review  Procedure 
will  be  revoked  when  the  proposed 
FCPA  Opinion  Procedure  becomes 
effective. 

Under  the  FCPA  Opinion  Procedure, 
issuers  and  domestic  concerns  within 
the  meaning  of  15  U.S.C.  78dd-l  and 
78dd-2,  respectively,  may  submit  a 
proposed  transaction  to  the  Attorney 
General  for  review.  The  Attorney 
General  will  then  issue  an  opinion 
stating  whether  or  not  certain  specified 
prospective  conduct  would,  for  purposes 
of  the  Department  of  Justice's  present 
enforcement  policy,  violate  the  Act's 
antibribery  provisions  and  lead  the 
Department  of  Justice  to  take 
enforcement  action.  The  FCPA  Opinion 
Procedure  will  no'  be  available  for 
matters  relating  to  the  recordkeeping 


provisions  of  the  FCPA.  15  U.S.C.  78m(b) 
(2)  and  (3). 

As  amended.  Sections  78dd-l(e]  and 
78dd-2(0  provide  that  the  Attorney 
General's  opinion  that  disclosed  conduct 
conforms  with  the  Department  of 
Justice's  present  enforcement  policy 
creates  a  rebuttable  presumption  of 
compliance  with  the  antibribery 
provisions  of  the  FCPA.  This 
presumption  may  be  rebutted  by  a 
preponderance  of  the  evidence.  These 
provisions  are  incorporated  in  $  80.10  of 
the  proposed  FCPA  Opinion  Procedure. 

As  is  the  case  with  the  existing  FCPA 
Review  Procedure,  the  Attorney 
General's  opinion  will  be  binding  on  the 
Department  of  Justice  only  as  to  the 
issuer  or  domestic  concern  submitting 
the  request  and  no  agency  other  than  the 
Department  of  Justice  will  be  bound. 
The  Department  of  Justice  has 
responsibility  for  all  criminal 
enforcement  of  the  antibribery 
provisions  of  the  FCPA,  and  also  for 
civil  enforcement  of  15  U.S.C.  78dd-2, 
which  applies  to  domestic  concerns.  The 
Securities  and  Exchange  Commission 
(SEC)  has  responsibility  for  civil 
enforcement  of  15  U.S.C.  78dd-l,  which 
applies  to  issuers.  Notwithstanding  the 
issuance  of  an  FCPA  opinion  by  the 
Attorney  General,  the  SEC  remains  free 
to  take  a  civil  enforcement  action 
against  any  domestic  concern. 
Nevertheless,  by  statute  the  rebuttable 
presumption  arising  from  an  FCPA 
Opinion  applies  "[i]n  any  action 
brought"  under  the  applicable 
provisions  of  the  Act,  15  U.S.C.  78dd- 
l(e)(lj  and  78dd-2(f)(l)  (emphasis 
supplied).  Collateral  consequences  of  a 
violation  of  the  antibribery  provisions  of 
the  Act  may  include  government-wide 
suspension  or  debarment  horn 
participation  in  Federal  programs  under 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (53  FR  19161, 
May  26, 1988). 

The  FCPA  Opinion  Procedure  differs 
from  the  existing  FCPA  Review 
Procedure  in  several  respects  to  reflect 
the  amendments  made  to  15  U.S.C. 
78dd-l  and  78dd-2  in  1988,  Among  the 
differences,  the  procedure  eliminates  the 
Department  of  Justice's  discretion,  under 
the  existing  FCPA  Review  Procedure,  to 
refuse  to  review  a  request.  Further,  the 
procedure  requires  the  Attorney  General 
to  issue  an  opinion  within  30  days  after 
a  request  is  deemed  complete.  In 
contrast,  the  existing  FCPA  Review 
Procedure  states  that  "every  reasonable 
effort"  will  be  made  to  respond  to 
requests  within  30  days  after  receipt  of 
the  request  or  any  additional 
information  sought  by  the  Department. 
Both  the  existing  procedure  and  the  new 
FCPA  Opinion  Procedure  permit  the 


Department  of  Justice  to  request 
additional  information.  The  FCPA 
Opinion  Procedure  states  that  a  request 
is  not  deemed  to  be  complete  until  the 
issuer  or  domestic  concern  submitting 
the  request  provides  the  Department  all 
additional  information  that  it  seeks,  and 
requires  the  Department  to  request 
additional  information,  where  needed, 
within  30  days. 

The  FCPA  Opinion  Procedure  also 
contains  an  exemption  from  disclosure 
under  the  Freedom  of  Information  Act.  5 
U.S.C.  552,  of  any  document  or  other 
material  which  is  provided  to,  received 
by.  or  prepared  in  connection  with  a 
request.  This  exemption  incorporates 
the  statutory  exemption  from  disclosure 
set  forth  in  15  U.S.C.  78dd-l  (e)(2)  and 
78dd-2(f)(2). 

Finally,  the  FCPA  Opinion  Procedure 
provides  that  a  request  may  only  be 
withdrawn  before  the  Attorney  General 
issues  an  opinion,  and  that  a  withdrawn 
request  shall  have  no  force  or  efi'ect. 
This  accommodates  the  statutory 
requirements  of  15  U.S.C.  78dd-l(e)(3) 
and  78dd-2(f)(3).  The  existing  FCPA 
Review  Procedure  allows  a  request  to  be 
withdrawn  at  any  time,  and  permits  the 
Department  to  submit  to  the  requesting 
party  any  comments  on  the  withdrawn 
request  that  it  deems  appropriate. 

After  considering  the  comments 
received,  and  consulting  with  the 
Departments  of  State,  Treasury  and 
Commerce,  and  with  the  Office  of  the 
United  States  Trade  Representative  and 
the  SEC.  the  proposed  rule  has  been 
adopted  as  a  final  regulation,  without 
change. 

The  Department,  in  cooperation  with 
the  Department  of  Commerce,  intends  fo 
produce  for  public  distribution  a 
brochure  explaining,  generally,  the 
provisions  of  the  FCPA. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
and  it  does  not  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  section  6  of  E.0. 12612. 
This  rule  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

28  CFR  Part  50 

Administrative  practice  and 
procedure.  Foreign  Corrupt  Practices 
Act. 

zaCFRParteo 

Administrative  practice  and 
procedure.  Foreign  Corrupt  Practices 
Act. 
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By  virtue  of  tl  e  authority  vested  in  the 
Attorney  Gener  i\  by  28  U.S.C.  509  and 
510,  5  U.S.C.  Sff  .  and  Public  Law  lOO- 
418.  chapter  I  ol  title  28  of  the  Code  of 
Federal  Regulat  ons  is  amended  as 
follows: 


PART  50-ST 


AFEI 


1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 


Authority:  5  U 
16(d);  21  U.S.C 
510.  516,  517.  518, 


MENTS  OF  POLICY 


C.  301,  552.  552a;  15  U.S.C. 
8^1(0(2):  28  U.S.C.  508,  509, 
519;  Executive  Order  12250. 


§SO.ie    [Removted] 

2.  Section  SO.ia  is  removed  and 
reserved. 

3.  Part  80  is  apded  to  read  as  follows: 


80-^OREIGN  CORRUPT 
OPINION 


PART 

PRACTICES 

PROCEDURE 


a(;t 


§80.1 

§80.2 

§80.3 

§80.4 

§80.5 

§80.6 

§80.7 

§80.8 

§80.9 

§80.10 

§80.11 

§80.12 

§80.13 

§80.14 

§80.15 

§80.16 


Purpose 

Submiss  ion  requirements. 

Transac  ion. 


oiial 


domestic  concern. 

parties. 

requirements. 

information. 
General  opinion. 

jpinion. 
Ri'tiuttaple  presumption. 

FCPA  Opinion. 
Accounting  Requirements. 
Scope  o  FCPA  Opinion. 
Disclosv  re. 


Issuer  0 
Affectec 
General 
Additi 
Attome  ' 
No  oral 


re  w 


Withd 
Additiotia 


Authority:  28 1 
78dd-l,  78dd-2 


procei  ures 


§  60.1    PurpoM 

These 
domestic  conctms 
of  the  Attome] 
certain  specified 
hypothetical 
the  Department 
policy  regard! 
provisions  of 
Practices  Act 
U.S.C.  78dd-l 
issued  pursuar  t 
Foreign  Corruj  t 
(hereinafter 


SutMnl«4on 


for 
ii 


tie 


§80.2 

A  request 
be  submitted 
five  copies  of 
addressed  to 
General  in 
Division.  Attest 
Group.  The  mu 
28188,  Central 
20038.  The  ad( 
room  2424 
York  Avenue, 
20005. 


al. 

1  requests. 

.B.C.  509,  510: 15  U,S,C. 


enable  issuers  and 
to  obtain  an  opinion 
General  as  to  whether 

prospective — not 
onduct  conforms  with 
s  present  enforcement 
the  antibribery 
Foreign  Corrupt 
1977,  as  amended.  15 
md  78dd-2.  An  opinion 
to  these  procedures  is  a 
Practices  Act  opinion 
Opinion). 


tie 
(f 


FCPA 


requirements. 
an  FCPA  Opinion  must 
writing.  An  original  and 
1  he  request  should  be 
Assistant  Attorney 
of  the  Criminal 
ion:  FCPA  Opinion 
iling  address  is  P.O.  Box 
Station.  Washington.  DC 
ress  for  hand  delivery  is 

Building.  1400  New 
NW..  Washington.  DC 


chsrge 


Bond 


§  80.3    Transaction. 

The  entire  transaction  which  is  the 
subject  of  the  request  must  be  an 
actual — not  a  hypothetical — transaction 
but  need  not  involve  only  prospective 
conduct.  However,  a  request  will  not  be 
considered  unless  that  portion  of  the 
transaction  for  which  an  opinion  is 
sought  involves  only  prospective 
conduct.  An  executed  contract  is  not  a 
prerequisite  and.  in  most — if  not  all — 
instances,  an  opinion  request  should  be 
made  prior  to  the  requestor's 
commitment  to  proceed  with  a 
transaction. 

S  80.4    Issuer  or  domestic  concern. 

The  request  must  be  submitted  by  an 
issuer  or  domestic  concern  within  the 
meaning  of  15  U.S.C.  78dd-l  and  78ad-2. 
respectively,  that  is  also  a  party  to  the 
transaction  which  is  the  subject  of  the 
request. 

§80.5    Affected  parties. 

An  FCPA  Opinion  shall  have  no 
application  to  any  party  which  does  not 
join  in  the  request  for  the  opinion. 

§  80.6    General  requirements. 

Each  request  shall  be  specific  and 
must  be  accompanied  by  all  relevant 
and  material  information  bearing  on  the 
conduct  for  which  an  FCPA  Opinion  is 
requested  and  on  the  circumstances  of 
the  prospective  conduct,  including 
background  information,  complete 
copies  of  all  operative  documents,  and 
detailed  statements  of  all  collateral  or 
oral  understandings,  if  any.  The 
requesting  issuer  or  domestic  concern  is 
under  an  affirmative  obligation  to  make 
full  and  true  disclosure  with  respect  to 
the  conduct  for  which  an  opinion  is 
requested.  Each  request  on  behalf  of  a 
requesting  issuer  or  corporate  domestic 
concern  must  be  signed  by  an 
appropriate  senior  officer  with 
operational  responsibility  for  the 
conduct  that  is  the  subject  of  the  request 
and  who  has  been  designated  by  the 
requestor's  chief  executive  officer  to 
sign  the  opinion  request.  In  appropriate 
cases,  the  Department  of  Justice  may 
require  the  chief  executive  officer  of 
each  requesting  issuer  or  corporate 
domestic  concern  to  sign  the  request.  All 
requests  of  other  domestic  concerns 
must  also  be  signed.  The  person  signing 
the  request  must  certify  that  it  contains 
a  true,  correct  and  complete  disclosure 
with  respect  to  the  proposed  conduct 
and  the  circumstances  of  the  conduct. 

S  80.7    Additional  information. 

If  an  issuer's  or  domestic  concern's 
submission  does  not  contain  all  of  the 
information  required  by  §  80.6,  the 
Department  of  Justice  may  request 


whatever  additional  information  or 
documents  it  deems  necessary  to  review 
the  matter.  The  Department  must  do  so 
within  30  days  of  receipt  of  the  opinion 
request,  or.  in  the  case  of  an  incomplete 
response  to  a  previous  request  for 
additional  inforifiation.  within  30  days  of 
receipt  of  such  response.  Each  issuer  or 
domestic  concern  requesting  an  FCPA 
Opinion  must  promptly  provide  the 
information  requested.  A  request  will 
not  be  deemed  complete  until  the 
Department  of  Justice  receives  such 
additional  information.  Such  additional 
information,  if  furnished  orally,  shall  be 
promptly  confirmed  in  writing,  signed  by 
the  same  person  or  officer  who  signed 
the  initial  request  and  certified  by  this 
person  or  officer  to  be  a  true,  correct 
and  complete  disclosure  of  the 
requested  information.  In  connection 
with  any  request  for  an  FCPA  Opinion, 
the  Department  of  Justice  may  conduct 
whatever  independent  investigation  it 
believes  appropriate. 

§  80.8    Attorney  General  opinion. 

The  Attorney  General  or  his  designee 
shall,  within  30  days  afier  receiving  a 
request  that  complies  with  the  foregoing 
procedure,  respond  to  the  request  by 
issuing  an  opinion  that  states  whether 
the  prospective  conduct,  would,  for 
purposes  of  the  Department  of  Justice's 
present  enforcement  policy,  violate  15 
U.S.C.  78dd-l  and  78dd-2.  The 
Department  of  Justice  may  also  take 
such  other  positions  or  action  as  it 
considers  appropriate.  Should  the 
Department  request  additional 
information,  the  Department's  response 
shall  be  made  within  30  days  after 
receipt  of  such  additional  information. 

§  80.9    No  oral  opinion. 

No  oral  clearance,  release  or  other 
statement  purporting  to  limit  the 
enforcement  discretion  of  the 
Department  of  Justice  may  be  given.  Ihe 
requesting  issuer  or  domestic  concern 
may  rely  only  upon  a  written  FCPA 
Opinion  letter  signed  by  the  Attorney 
General  or  his  designee. 

§80.10    Rebuttable  presumption. 

In  any  action  brought  under  the 
applicable  provisions  of  15  U.S.C.  78dd- 
1  and  78dd-2.  there  shall  be  a  rebuttable 
presumption  that  a  requestor's  conduct, 
which  is  specified  in  a  request,  and  for 
which  the  Attorney  General  has  issued 
an  opinion  that  such  conduct  is  in 
conformity  with  the  Department's 
present  enforcement  policy,  is  in 
compliance  with  those  provisions  of  the 
FCPA.  Such  a  presumption  may  be 
rebutted  by  a  preponderance  of  the 
evidence.  In  considering  the 


presumption,  a  court,  in  accordance  with 
the  statute,  shall  weigh  all  relevant 
factors,  including  but  not  limited  to 
whether  information  submitted  to  the 
Attorney  General  was  accurate  and 
complete  and  whether  the  activity  was 
within  the  scope  of  the  conduct 
specified  in  any  request  received  by  the 
Attorney  General. 

§80.11    Effect  of  FCPA  Opinion. 

Except  as  specified  in  §  80.10,  an 
FCPA  Opinion  will  not  bind  or  obligate 
any  agency  other  than  the  Department 
of  Justice.  It  will  not  affect  the 
requesting  issuer's  or  domestic 
concern's  obligations  to  any  other 
agency,  or  under  any  statutory  or 
regulatory  provision  other  than  those 
specifically  cited  in  the  particular  FCPA 
Opinion. 

§  80.12    Accounting  requirements. 

Neither  the  submission  of  a  request 
for  an  FCPA  Opinion,  its  pendency,  nor- 
the  issuance  of  an  FCPA  Opinion,  shall 
in  any  way  alter  the  responsibility  of  an 
issuer  to  comply  with  the  accounting 
requirements  of  15  U.S.C.  78m(b)(2)  and 
(3). 

§  80. 1 3    Scope  of  FCPA  Opinion. 

An  FCPA  Opinion  will  state  only  the 
Attorney  General's  opinion  as  to 
whether  the  prospective  conduct  would 
violate  the  Department's  present 
enforcement  policy  under  15  U.S.C. 
78dd-l  and  78dd-2.  If  the  conduct  for 
which  an  FCPA  Opinion  is  requested  is 
subject  to  approval  by  any  other  agency, 
such  FCPA  Opinion  shall  in  no  way  be 
taken  to  indicate  the  Department  of 
Jusfice's  views  on  the  legal  or  factual 
issues  that  may  be  raised  before  that 
agency,  or  in  an  appeal  from  the 
agency's  decision. 

§80.14    Disclosure. 

(a)  Any  document  or  other  material 
which  is  provided  to,  received  by,  or 
prepared  in  the  Department  of  Justice  or 
any  other  department  or  agency  of  the 
United  States  in  connection  with  a 
request  by  an  issuer  or  domestic 
concern  under  the  foregoing  procedure 
shall  be  exempt  from  disclosure  under  5 
U.S.C.  552  and  shall  not,  except  with  the 
consent  of  the  issuer  or  domestic 
concern,  be  made  publicly  available, 
regardless  of  whether  the  Attorney 
General  responds  to  such  a  request  or 
the  issuer  or  domestic  concern 
withdraws  such  request  before  receiving 
a  response. 

(b)  Nothing  contained  in  paragraph  (a) 
of  this  section  shall  limit  the  Department 
of  Justice's  right  to  issue,  at  its 
discretion,  a  release  describing  the 
identity  of  the  requesting  issuer  or 


domestic  concern,  the  identity  of  the 
foreign  country  in  which  the  proposed 
conduct  is  to  take  place,  the  general 
nature  and  circumstances  of  the 
proposed  conduct,  and  the  action  taken 
by  the  Department  of  Justice  in  response 
to  the  FCPA  Opinion  request.  Such 
release  shall  not  disclose  either  the 
identity  of  any  foreign  sales  agents  or 
other  types  of  identifying  information. 
The  Department  of  Justice  shall  index 
such  releases  and  place  them  in  a  file 
available  to  the  public  upon  request. 

(c)  A  requestor  may  request  that  the 
release  not  disclose  proprietary 
information. 

§80.15    Withdrawal. 

A  request  submitted  under  the 
foregoing  procedure  may  be  withdrawn 
prior  to  the  time  the  Attorney  General 
issues  an  opinion  in  response  to  such 
request.  Any  request  so  withdrawn  shall 
have  no  force  or  effect.  The  Department 
of  Justice  reserves  the  right  to  retain  any 
FCPA  Opinion  request,  documents  and 
information  submitted  to  it  under  this 
procedure  or  otherwise  and  to  use  them 
for  any  governmental  purposes,  subject 
to  the  restrictions  on  disclosures  in 
§  80.14. 

§80.16    Additional  requests. 

Additional  requests  for  FCPA 
Opinions  may  be  filed  with  the  Attorney 
General  under  the  foregoing  procedure 
regarding  other  prospective  conduct  that 
is  beyond  the  scope  of  conduct  specified 
in  previous  requests. 

Dated:  August  26. 1992. 
William  P.  Barr, 
Attorney  General. 
[PR  Doc.  92-20914  Filed  8-31-«2;  8:45  am) 

BILUtM  CODE  4410-01-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Parts  315  and  353 

Regulations  Governing  U.S.  Savings 
Bonds,  Series  A,  B,  C,  D,  E,  EE,  F,  G,  H, 
HH,  J,  and  K.  and  U.S.  Savings  Notes 

AOENCY:  Bureau  of  the  Public  Debt, 
Department  of  the  Treasury. 
action:  Final  rule. 

summary:  This  Final  Rule  amends  the 
regulations  governing  savings  bonds  and 
savings  notes  to  ease  restrictions  with 
respect  to  powers  of  attorney  and 
voluntary  guardians  acting  on  behalf  of 
incapacitated  savings  bond  owners. 
EFFECTIVE  DATE:  September  1,  1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dean  A.  Adams,  Assistant  Chief 


Counsel,  Bureau  of  the  Public  Debt, 
Parkersburg.  West  Virginia  26106-1328. 
(304)  420-6505. 

Sl!H>IJEMENTARV  INFORMATION:  The 

purpose  of  this  final  rule  is  to  simplify 
the  regulatory  requirements  in 
administering  the  savings  bond  program, 
and  thereby  provide  cost  savings  to  the 
Bureau  and  simpler  procedures  for 
bondowners  and  their  representatives. 
As  the  provisions  contained  in  parts  315, 
for  Series  E  and  H  bonds  and  notes,  and 
353.  for  Series  EE  and  HH  bonds,  are 
identical,  the  changes  thereto  are 
described  together.  The  following 
changes  have  been  made: 

Payment  Pursuant  to  a  Power  of 
Attorney 

The  current  provisions  on  powers  of 
attorney  (§§  315.40(d)  and  315.65  and 
§§  353.40(d)  and  353.65)  are  being 
replaced  with  a  new  provision  which 
would  permit  acceptance  of  a  power  of 
attorney  for  redemptions,  exchanges,  or 
reinvestments,  if  it  provides  authority  to 
sell  the  grantor's  securities  or  personal 
property,  or  otherwise  contains 
language  providing  similar  authority. 
The  new  sections  require  a  power  of 
attorney  to  conform  with  State  law. 
particularly  as  it  relates  to  durability 
and  notarization. 

Payments  to  Voluntary  Guardians 

Payments  to  voluntary  guardians 
(§S  315.64  and  353.64)  have  been 
simplified  to  permit  payment  of  an 
incapacitated  person's  bonds  or  notes  to 
a  person  recognized  as  his  or  her 
voluntary  guardian,  if  the  total 
redemption  value  of  the  bonds  and 
notes  belonging  to  such  owner,  on  the 
date  received  by  the  Bureau,  is  $20,000, 
or  less.  Currently,  such  securities  may 
only  be  redeemed  to  pay  expenses 
incurred  during  any  90-day  period. 
Sections  315.65  and  353.65  are 
eliminated  as  it  is  no  longer  deemed 
necessary  to  provide  separate  rules  for 
payment  of  savings  bonds  and  notes 
upon  the  request  of  an  attorney-in-fact 
where  the  owner  is  incompetent.  The 
new  provisions  of  55  315.64  and  353.64 
apply  to  these  latter  redemptions  as 
well.  Accordingly,  §{  315.66  and  353.66 
are  redesignated  55  315.65  and  353.65, 
respectively. 

Procedural  Requirements 

This  Final  Rule  is  not  considered  a 
"major  rule"  for  purposes  of  Executive 
Order  No.  12291.  A  regulatory  impact 
analysis,  therefore,  is  not  required.  It 
has  also  been  determined  that  Section 
553  (b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  6)  does  not  apply 
to  these  regulation**  As  no  notice  of 
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proposed  nilen taking  is  required,  the 
provwions  of  tlie  Regulatot^  Ftexibility 
Act  (5  U.S.C.  &n,et  seq.]6o  net  apply 
and  a  Regulate  ry  Flexibility  Anaiysis  is 
not  required. 

List  of  Sabject  i  in  31  CFR  Parts  SIS  and 

ass 

Banks  and  b  inking,  Covemmeat 
securities.  Federal  reserve  system. 

Dated:  August  25, 1992. 
C«aldM«rphy. 

Fiscal  Aaistant  Secretary. 

31  CFR  part$  315  and  353  are  amended 
to  read  as  follows: 

PART  31S-{«  MENDED] 


1.  The  au 
pari  315  is 

AMtfaBrity:31 

2.  Section 
as  follows: 


tho'ity 


revi  se 


citation  for  31  CFR 
d  to  read  as  follows: 

1  ]S.C.  3105  and  5  U.SXL  301. 

.40(dl  is  revised  to  read 


315 


JMI 


SS1S.40    Sped  il  provisions  lor  payment 
•        •        •        «         • 

(d)  Attorney  »-in-fact.  A  request  for 
payment,  reini  estroent,  or  exchange 
executed  by  an  attorney-in-fact  will  be 
recognized  if  i  is  accompanied  by  a 
copy  of  the  po  ver  of  attorney  that  meets 
the  following  requirements: 

(1)  The  pow  ;r  of  attorney  most  bear 
the  grantor's  s  gnature,  properly 

.certified  or  no  arized.  in  accordance 
with  applicabi  s  State  law. 

(2)  The  pow  ;r  of  attorney  must  grant 
by  its  terms,  a  jthority  for  the  attorney- 
in-fact  to  sell  or  redeem  the  grantor's 
securities,  sell  his  or  her  personal 
property,  or.  otherwise  contain  similar 
authority:  and 

(3)  In  the  ca  ie  of  a  grantor  who  has 
become  incapicitated,  the  power  of 
attorney  must  conform  with  pertinent 
provisions  of  i  kate  law  concerning  its 
durability.  Ge  aerally,  in  such 
circumstances,  the  power  of  attorney 
shoukJ  providi!  that  the  authority 
granted  will  nat  be  affected  by  the 
subsequent  incompetence  or  incapacity 
of  the  grantorj  Medical  evidence  or  other 
proof  of  the  gilanfor's  condition  may  be 
required  in  an  y  case 

3.  Section  3)5.64  is  revised  to  read  as 
follows: 

S31SjM 

eictiange — vofintary 
incapacitated 

(a)  Paymen 
owner  of  bonfis 
requesting  pa  >Tnent 
incapacity  a 
legally  quail 
other  person, 
owner's  care 
application 
gudrdian  for 


reinvestment,  or 
guardian  of  an 
person. 

of  bonds.  When  an  adult 
is  incapable  of 

as  a  result  of 
there  is  no  other  person 
to  do  so.  the  relative,  or 
responsible  for  the 
and  support  may  submit  an 
recognition  as  voluntary 
purpose  of  redeeming 


in  j 
fied 


fcr 

I  le  < 


the  owner's  bonds,  if  the  tota! 
redemption  value  of  al!  of  the  owner's 
bonds  does  not  exceed  $2(X000.  The 
redemption  value  of  the  bonds  shall  be 
determined  as  of  the  date  the  bonds  are 
received,  accompanied  by  an 
appropriate  request  for  payment.  If  the 
total  redemption  value  exceeds  $20,000. 
a  legal  representative  must  be 
appointed,  as  set  forth  in  Section  315.00. 
-    (b)  Reinvestment  of  bonds.  If  the 
bonds  have  finally  matured  and  it  is 
desired  to  redeem  them  and  reinvest  the 
proceeds  in  other  savings  bonds,  the 
new  bonds  must  be  registered  in  the 
name  of  the  incapacitated  person, 
followed  by  words  showing  that  he  or 
she  is  under  voluntaiy  guardianship;  for 
example.  "John  Jones  123-45-€789.  under 
voluntary  guardianship".  A  living 
coowner  or  beneficiary  named  on  the 
matured  bonds  must  be  designated  oa 
the  new  bonds,  unless  such  person 
furnishes  a  certified  statement 
consenting  to  omission  of  his  or  her 
name  If  an  amount  insufficient  to 
purchase  an  additional  bond  of  any 
authorized  denomination  of  either  series 
remains  after  the  reinvestment,  the 
voluntary  guardian  may  furnish 
additional  funds  sufficient  to  purchase 
another  bond  of  either  series  of  the 
lowest  available  denomination.  If 
additional  funds  are  not  furnished,  the 
remaining  araoimt  will  be  paid  to  the 
voluntary  guardian  for  the  use  and 
benefit  of  the  incapacitated  person. 

(c)  Exchange  of  bonds.  The  provisions 
for  reinvestment  of  the  proceeds  of 
matured  bonds  are  equally  applicable  to 
any  authorized  exchange  of  bonds  of 
one  series  for  those  of  another. 

S  315.65    (Removed! 

$315.66    [Redesignated  as  S  315.651 

4.  Section  315.65  is  removed  and 
§  315.66  is  redesignated  as  §  315.65. 

PART  353— {AMENDED] 

5.  The  authority  citation  for  31  CFR 
part  353  is  revised  to  read  as  follows: 

Aalhority:  31  U.&C.  3105  and  5  U.S.C.  301. 

6.  Section  353.40  is  amended  by 
revising  paragraph  (dj  to  read  as 
follows: 

§  3S3.40    Special  provision  for  payment. 

•         *         *         •        « 

(d)  Attorneys-in-fact  A  request  for 
payment,  reinvestment,  or  exchange 
executed  by  an  attorney-in-fact  will  be 
recognized  if  it  is  accompanied  by  a 
copy  of  the  power  of  attorney  which 
meets  the  following  requirements: 

(1)  The  power  of  attorney  must  bear 
the  grantor's  signature,  properiy 


certified  or  notarized,  in  accordance 
with  applicable  State  law: 

(2)  The  power  of  attorney  must  grant 
by  its  terras,  authority  for  the  attorney- 
in-fact  to  sell  or  redeem  the  grantor's 
securities,  sell  his  or  her  personal 
property,  or,  otherwise  contain  similar 
authority;  and 

(3)  In  the  case  of  a  grantor  who  has 
become  incapacitated,  the  power  of 
attorney  must  conform  with  pertinent 
provisions  of  State  law  oonceming  its 
durability.  Generally,  in  such 
circumstances,  the  power  of  attorney 
should  provide  that  the  authority 
granted  will  not  be  affected  by  the 
subsequent  incompetence  or  incapacity 
of  the  grantor.  Medical  evidence  or  other 
proof  of  die  grantor's  condition  may  be 
required  in  any  case. 

7.  Section  353.64  is  revised  to  read  as 
follows; 

§353.64  Payment  reinveslment  or 
eiochange— Voluntary  guardian  of  an 
Inc^acitated  persoa 

(a)  Payment  of  bonds.  When  an  adult 
owner  of  bonds  is  incapable  of 
requesting  payment  as  a  result  of 
incapacity  and  there  is  no  other  person 
legally  qualified  to  do  so.  the  relative,  or 
other  person,  responsible  for  the 
owner's  care  and  support  may  submit  an 
application  for  recognition  as  voluntary 
guardian  for  the  purpose  of  redeeming 
the  owrier's  bonds,  if  the  total 
redemptioa  value  of  all  of  the  owner's 
bonds  does  not  exceed  $20,000.  The 
redemption  value  of  the  bonds  shall  be 
determined  as  of  the  date  the  bonds  are 
received,  accompanied  by  an 
appropriate  request  for  payment.  If  the 
total  redemption  value  exceeds  $20,000. 
a  legal  representative  must  be 
appointed,  as  set  forth  in  {  315.60. 

(b)  Reinvestment  of  bonds.  If  the 
bonds  have  finally  matured  and  it  is 
desired  to  redeem  them  ajid  reinvest  the 
proceeds  in  other  savings  bonds,  the 
new  bonds  must  be  registered  in  the 
name  of  the  incapacitated  person, 
followed  by  words  showing  that  he  or 
she  is  under  voluntary  guardianship;  for 
example.  "John  Jones  123-45-6789.  under 
voluntary  guardianship".  A  living 
coowner  or  beneficiary  named  on  the 
matured  bonds  must  be  designated  on 
the  new  bonds,  unless  such  person 
furnishes  a  certified  statement 
consenting  to  omission  of  his  or  her  ^     * 
name.  If  an  amount  insufficient  to 
purchase  an  additional  bond  of  any 
authorized  denomination  of  either  series 
remains  after  the  reinvestment  the 
voluntary  guardian  may  furnish 
additional  funds  sufficient  to  purchase 
another  bond  of  either  series  of  the 
lowest  available  denomination.  If 


additional  funds  are  not  furnished,  the 
remaining  amount  will  be  paid  to  the 
voluntary  guardian  for  the  use  and 
benefit  of  the  incapacitated  person. 

(c)  Exchange  of  bonds.  The  provisions 
for  reinvestment  of  the  proceeds  of 
matured  bonds  are  equally  applicable  to 
any  authorized  exchange  of  bonds  of 
one  series  for  those  of  another. 

§353.65    [Removtd] 

§  353.66    [Rsdesignated  as  §  353.65] 

8.  Section  353.65  is  removed  and 
§  353.66  is  redesignated  as  §  353.65. 

[FR  Doc.  92-20731  Filed  8-31-52;  8:45  am] 
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Office  of  Foreign  Assets  Control 
31  CFR  Part  575 

Iraqi  Sanctions  Regulations;  Repeal  of 
Reporting  Requirement 

agency:  Office  of  Foreign  Assets 
Control.  Treasury. 
action:  Final  rule. 

sumimary:  In  furtherance  of  the 
President's  Regulatory  Initiative,  the 
Office  of  Foreign  Assets  Control  is 
amending  the  Iraqi  Sanctions 
Regulations  by  repealing  §  575.603, 
which  requires  U.S.  financial  institutions 
to  file  monthly  reports  regarding  certain 
bank  accounts  in  which  the  Government 
of  Iraq  has  an  interest. 
EFFECTIVE  DATE:  September  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  P.  Wood.  Chief.  Compliance 
Programs  Division,  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasury.  Washington,  DC  20220,  (202) 
622-2490. 

SUPPLEMENTARY  INFORMATION:  The  Iraqi 
Sanctions  Regulations.  31  CFR  part  575 
(the  "Regulations"),  were  issued  by  the 
"Treasury  Department  in  implementation 
of  Executive  Order  12722  of  August  2, 
1990,  and  Executive  Order  12724  of 
August  9, 1990,  and  United  Nations 
Security  Council  Resolution  661  (August 
6. 1990)  and  subsequent  relevant 
resolutions.  Section  575.603  of  the 
Regulations  requires  U.S.  financial 
institutions  to  file  a  monthly  report 
concerning  any  bank  account  held  by 
the  institution  in  the  name  of  a  bank  in 
which  the  Government  of  Iraq  holds  an 
equity  interest  of  10%  or  more.  While 
this  information  was  needed  during  the 
early  implementation  of  the  Regulations 
and  for  a  period  thereafter,  it  is  no 
longer  required  on  a  monthly  basis  and 
can  be  obtained  by  the  Treasury 
Department  on  a  case-by-case  basis  as 
required.  To  implement  the  President's 


Regulatory  Initiative,  this  monthly 
reporting  requirement  is  being 
eliminated. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq..  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981  dealing  with  Federal 
regulations. 

List  of  Subject  in  31  CFR  Part  575 

Administrative  practice  and 
procedure,  Banks,  Blocking  of  assets, 
Iraq,  Reporting  and  recordkeeping 
requirements. 

PART  575— IRAQI  SANCTIONS 
REGULATIONS 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  575  is  amended 
as  set  forth  below: 

1.  The  Authority  citation  for  part  575 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  1701  et  seq.;  SO  U.S.C. 
1601  et  seq.;  22  U.S.C.  287c;  Pub.  L  101-513, 
104  Slat.  2047-55  (Nov.  5. 1990):  3  U.S.C.  301; 
E.0. 12722.  55  FR  31803  (Aug.  3. 1990);  E.O. 
12724,  55  FR  33089  (Aug.  13. 1990). 

Subpart  F— Reports 

§575.603    IRtmovMl] 

2.  Section  575.603  is  removed  and 
reserved. 

Dated:  August  5. 1992. 
R.  Richard  Newcomb, 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  August  21, 1992. 
Peter  K.  Nunez, 

Assistant  Secretary  (Enforcement). 
[FR  Doc.  92-21117  Filed  8-28-92;  2:05  pmj 

BILUNO  COOC  4M1-2S-M 

31  CFR  Part  580 

Haitian  Transactions  Regulations 

AGENCY:  Office  of  Foreign  Assets 

Control,  Treasury. 

ACTION:  Final  rule;  amendment. 

summary:  This  rule  amends  the  Haitian 
Transactions  Regulations,  31  CFR  part 
580  (the  "Regulations"),  to  give  general 
authorization  for  the  exportation  of  com 
and  com  flour,  milk  (including  powdered 
milk)  and  edible  tallow  [i.e.,  hardened 
shortening,  including  lard)  from  the 


United  States  to  Haiti,  and  inoceting 
the  availability,  on  a  case-by-case  basis, 
of  specific  licenses  for  the  exportation 
from  the  United  States  to  Haiti  of 
propane  for  noncommercial  use.  The 
amendment  increases  the  type  of  food 
items,  initially  specified  in  §  580.206  of 
the  Regulations,  that  may  be  exported 
from  the  United  States  on  a  commercial 
basis. 

EFFECTIVE  DATE:  This  rule  is  effective  on 

August  27, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  T.  Roth,  Chief  of  Policy  Planning 
and  Program  Management  (tel.  202/622- 
1604),  Steven  1.  Pinter,  Chief  of  Licensing 
(tel.  202/622-2480),  or  William  B. 
Hoffman,  Chief  Counsel  (tel.  202/622- 
2410).  Office  of  Foreign  Assets  Control. 
Department  of  the  Treasury, 
Washington,  DC  20220. 

SUPPLEMENTARY  INFORMATION:  On 

March  31. 1992.  the  Department  of  the 
Treasury  promulgated  the  Haitian 
Transactions  Regulations  in 
consultation  with  the  Department  of 
State  to  implement  the  F>resident's 
Executive  Orders  of  October  4. 1991. 
declaring  a  national  emergency  with 
respect  to  Haiti  and  ordering  specified 
measures  against  Haiti,  and  of  October 
28, 1991.  ordering  a  trade  embargo 
against  Haiti.  A  new  §  580.516  is  added. 
Section  580.516(a)  gives  general 
authorization  for  the  exportation  from 
the  United  States  to  Haiti  of  com  and 
com  Hour,  milk  (including  powdered 
milk)  and  edible  tallow  [i.e..  hardened 
shortening,  including  lard).  Section 
580.516(b)  provides  that  specific  licenses 
are  available  on  a  case-by-case  basis  for 
the  exportation  from  the  United  States 
to  Haiti  of  propane  for  noncommercial 
use. 

Because  the  Regulations  involve  a 
foreign  affairs  function.  Executive  Order 
12291  and  the  provisions  of  the 
-  Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.,  does 
not  apply. 

List  of  Subjects  In  31  CFR  Part  580 

Administrative  practice  and 
procedure,  Banking  and  finance. 
Blocking  of  assets.  Exports,  Haiti, 
Imports.  Penalties.  Reporting  and 
recordkeeping  requirements.  Shipping, 
Transfer  of  assets.  Vessels. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  580  is  amended 
as  follows: 
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PART  SSO-HAITIAN  TRANSACTKWS 
REGULATIONS 

1.  The  author  iy  citation  for  part  580 
continues  to  read  as  follows: 

AutlMKilr  SO  ujs.C.  17m.  el  seq.:  E.O. 
12775.  56  FR  5064t  (Oct.  7, 1991):  EO.  12779. 
56  FR  55975  (Oct.  30.  1991). 

Sid>par1  E— Licenses,  Authorizattons 
and  Statement^  of  Licensing  Policy 

2.  Section  58(1516  is  added  to  read  as 
follows: 

§58ILS1«    SMpiianU  to  HaM  of  Certain 
Foodstuff*  and  f^ropanc 

(a)  The  exportation  from  the  United 
States  to  Haiti  of  com  and  com  flour, 
milk  (including  powdered  milk),  and 
edible  tallow  {iJe..  hardened  shortening, 
including  lard)  is  authorized.  No 
payments  to  tha  de  facto  regime  in  Haiti 
in  connection  with  such  export 
transactions  ar|  authorized. 

(b)  Specific  licenses  may  be  issued  on 
a  case-by-case  basis  authorizing  the 
exportation  from  the  United  States  to 
Haiti  of  propane  for  noncommercial  use. 
Applicants  for  licenses  should  describe 
the  controls,  if  ^ny,  that  would  be 
exercised  by  the  importer  in  Haiti  to 
ensure  that  the  propane  imported  into 
Haiti  pursuant  to  the  license  would  not 
be  diverted  to  other  uses- 
Dated:  August  {?.  1992. 

R.  Rkfaard  N«wc#ml>. 

Director,  Office  of  Foreign  Assets  Control. 

Approved:  Au^  ii«t  20. 1992. 
lohfl  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
IFR  Doc  92-20951 1  Filed  8-27-92;  11:46  am] 
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CENTRAL  INTELUGENCE  AGENCY 

32  CFR  Part  1906 

Enfofcoraent  of  Noodiscrimination  on 
the  Basis  of  Handicap  in  Programs  or 
ActivttiM  Con#ucted  by  ttw  Central 
inteliigenoe  i 

AQENCV:  Central  Intelligence  Agency. 
ACnoit  Fmal  i^ile. 

SUMMAnv.  Thi^  regulation  requires  that 
the  Central  Intelligence  Agency  operate 
all  of  its  prograpns  and  activities  to 
ensure  nondisoimination  against 
qualified  individuals  with  handicaps,  ft 
sets  forth  standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  individual  with  hantlicaps  and 
qualified  individual  with  handicaps,  and 
establishes  a  complaint  mechanism  for 
resolving  allegations  of  discrimination. 
This  reguldtioils  is  issued  under  the 


authority  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Federal 
Executive  Agencies. 
EFFECTIVE  DATE:  November  2, 1992. 
addresses:  Comments  received  on  the 
Notice  of  Proposed  Rulemaking  will 
remain  available  with  the  Office  of 
General  Counsel.  Central  Intelligence 
Agency.  Washington,  DC  20505.  Copies 
of  this  regulation  will  be  made  available 
on  tape  for  persons  with  impaired  vision 
who  request  them. 

FOn  FURTHER  iNFOmtUTK>N  CONTACT: 
C>'nthia  Drabek.  (703)  874-3150. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  rule  is  to  provide  for  the 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  794).  as  it  applies  to  programs 
and  activities  conducted  by  the  Central 
Intelligence  Agency  (herein  "the 
Agency").  As  amended  by  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities  Act 
Amendments  of  1978  (Sec.  lia  Pub.  L 
95-602,  92  Stat.  2982)  and  the 
Rehabilitation  Act  Amendments  of  1968 
(Pub.  L  99-506. 100  Stat  1810).  section 
504  of  the  Rehabilitation  Act  of  1973 
states  that: 

No  otherwise  qualified  individual  «rith 
handicap*  in  the  United  States  *  *  *  shall. 
solely  by  reason  of  hi«  handicap,  be  excluded 
from  the  participation  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  underany 
program  Or  activity  conducted  by  any 
Executive  Agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  way  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation. 
Comprehensive,  Services,  and 
Developmental  Disabilities  Act  of  1978. 
Copies  of  any  proposed  regulaUon  shall  be 
submitted  to  appropriate  authorizing 
committees  of  Congress,  and  such  regulation 
may  take  effect  no  earlier  than  the  thirtieth 
day  after  the  date  on  which  such  regulation 
is  so  submitted  to  such  committees.  (29  U.S.C. 
794)  (1978  Amendment  italicized). 

On  February  16, 1989.  he  Agency 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register,  54  FR  7056.  The  period  for 
receiving  public  comment  expired  April 
17, 1989.  The  Agency  received  one 
comment  from  a  national  interest 
organization  and  none  from  individuals. 
After  analysis  of  the  comment,  the 
Agency  decicled  to  adopt  this  final  rale. 
The  NPRM  proposed  a  new  part  1904. 
Due  to  the  delay  in  publication  of  this 
final  rule,  this  rule  is  being  published  as 
part  1906,  and  section  numbers  from  the 


proposed  rule  have  been  adapted 
accordingly. 

Section  504  requires  that  regulations 
that  apply  to  the  programs  and  activities 
of  Federal  Executive  agencies  shall  be 
submitted  to  the  appropriate  authorizing 
committees  of  Congress  and  that  such 
regulations  may  take  effect  no  earlier 
than  the  thirtieth  day  after  they  have 
been  so  submitted.  The  Agency  is 
submitting  these  regulations  to  the 
Senate  Committee  on  Labor  and  Human 
Resources  and  its  Subcommittee  on  the 
Handicapped  and  to  the  House 
Committee  on  Education  and  Labor  and 
its  Subcommittee  on  Select  Education. 
The  regulation  will  become  effective  on 
November  25. 1992. 

The  substantive  nondiscrimination 
obligations  of  the  Agency,  as  set  forth  in 
this  rule,  are  identical,  for  the  most  part, 
to  those  established  by  Federal 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance. 
(See  28  CFR  part  41,  the  section  504 
coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rea  13,901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E2668  (daily  ed.  May  17. 1978) 
38.552  (remarks  of  Rep.  Sarasin). 

The  Agency  has  proposed  a  slightly 
modified  version  of  rules  to  provide  for 
the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  purpose  of  the  variation  is  to  assure 
that  the  amendment  is  enforced,  as 
applied  to  the  Central  Intelligence 
Agency,  in  a  manner  consistent  with  the 
Agency's  mission:  the  National  Security 
Act  of  1947  (50 use.  402  et seq.).  as 
amended;  and  other  applicable  law.  The 
commenter  objected  to  language 
differences  between  this  rule  and  the 
Federal  Go\'emment's  section  504 
regulations  for  federally  assisted 
programs.  As  explained  in  the  preamble 
to  the  proposed  rule,  these  changes  are 
based  on  the  Supreme  Court's  decision 
in  Southeastern  Community  College  v. 
Davis.  442  VS.  397  (1979).  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See. 
Dopico  V.  GoIdschmidL  687  F.  2d  634  {2d 
Or.  1982);  American  Public  Transit 
Association  v.  Lewis.  655  F.2d  1272  (D.C. 
Cir.  1981)  [APTA):  see  also  Rhode  Island 
Handicapped  Action  Committee  v. 
Rhode  Island  Public  Transit  Autlvt  'y. 
718  F.  2d  490  (1st  Cir.  1983). 


These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  in  Alexander  v.  Cboat^ 
469  US.  2X7  (1985).  m  which  the  Court 
held  that  the  regulations'for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
limitation  on  Medical  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
requires  only  "reasonable" 
modifications,  id.  at  300,  and  explicitly 
noted  that  "(the)  regulations 
implementing  section  504  [for  federally 
assisted  programs]  are  consistent  with 
the  view  that  reasonable  adjustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access"  id.  301  n.  21  (emphasis  added). 

Incorporation  of  these  changes, 
therefore,  makes  this  regulation 
implementing  section  504  for  federally 
conducted  programs  consistent  with  the 
Federal  Government's  regulations 
implementing  section  504  for  federally 
assisted  programs  as  they  have  been 
interpreted  by  the  Supreme  Court.  Many 
of  these  federally  assisted  regulations 
were  issued  prior  to  the  interpretations 
of  section  504  by  the  Supreme  Court  ia 
Davis,  by  lower  courts  interpreting 
Davis,  and  by  the  Supreme  Court  in 
Alexander,  therefore,  their  language 
does  not  reflect  the  interpretation  of 
section  504  provided  by  the  Supreme 
Court  and  by  the  various  circuit  courts. 
Thus,  because  the  Agency  interprets  the 
federally  assisted  regulations  to  reflect 
the  fudicial  rulings  described  eariier,  the 
Agency  believes  that  there  are  no 
significant  differences  between  this 
proposed  rule  for  federally  conducted 
programs  and  the  Federal  Government's 
interpretation  of  section  504  regulations 
for  federaHy  assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995. 3 
CFR,  1980  Comp.,  p.  298)  and  distributed 
to  Executive  Agencies.  This  regulation 
has  also  been  reviewed  by  the  Equal 
Employment  Opportunity  Commission 
under  Executive  Order  12067  (43  FR 
28987,  3  CFR.  1978  Comp.,  p.  206). 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regi>iat>on  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certificatioa 

The  Director  of  Central  Intelligence 
A^ncy  certifies  that  these  regulations 


would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  regulations  apply  only  to 
programs  or  activities  conducted  by  the 
Central  Intelligence  Agency. 

Section-by-Section  Analysis  and 
Response  to  Comments 

Section  1906.101    Purpose 

Section  1906.(n  states  the  purpose  of 
the  rule,  which  is  to  effectuate  section 
119  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
Hgencies  or  the  United  States  Postal 
Service. 

Section  1906.102    Application 

The  regulation  applies  to  all  programs 
or  activities  conducted  by  the  Agency. 
Under  this  section,  a  federally 
conducted  program  or  activity  is,  in 
simple  terms,  anything  a  federal  agency 
does.  Aside  from  employment,  there  are 
two  major  categories  of  federally 
conducted  programs  or  activities 
covered  by  this  regulation:  Those 
involving  general  public  contact  as  part 
of  ongoing  Agency  operations  and  those 
directly  administered  by  the  Agency  for 
program  beneficiaries  and  participants. 
Activities  in  the  first  category  include 
communication  with  the  public 
(telephone  contacts,  office  walk-ins.  or 
interviews)  and  the  public's  use  of  the 
Agency's  facilities.  Activities  in  the 
second  category  include  programs  that 
provide  Federal  services  or  benefits. 
This  regulation  does  not,  however,  apply 
to  programs  or  activities  conducted 
outside  the  United  States  that  do  not 
involve  individuals  with  handicaps  in 
the  United  States.  This  regulation  wiH 
apply  to  the  Agency  only  to  the  extent 
consistent  with  the  National  Security 
Act  of  1947  (50  U.S.C  402  et  seq.)  as 
amended;  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a  et 
seq.),  as  amended;  and  other  applicable 
law.  Nor  shall  anything  in  the  regulation 
be  deemed  to  impair  the  Director's 
responsibility  for  protecting  intelligence 
sources  and  methods. 

Section  1906.103    Definitions 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  Ce.ieral.  Qvil 
Rights  Division.  United  States 
Department  of  Justice. 

"Auxiliary  Aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 


participate  and  enjoy  the  benefits  of  the 
Agency's  programs  or  activities.  The 
definition  provides  examples  of 
commonly  used  auxiliary  aids.  Although 
auxiliary  aids  are  required  explicitly 
only  by  \  1906.160(a)(1),  they  also  may 
be  necessary  to  meet  other  requirements 
of  the  regulation.  The  Agency  may 
prohibit  from  any  of  its  facilities  any 
auxiliary  aid.  or  category  of  auxiliary 
aid,  that  the  Office  of  Security  (OS) 
determines  creates  a  security  risk.  OS 
reserves  the  right  to  examine  any 
auxiliary  aid  brotight  into  an  Agency 
facility. 

The  commenter  suggested  that  the 
requirement  for  auxiliary  aids  in  the 
aspects  of  the  Agency's  program  other 
than  those  covered  by  fi  1906.ie3(a)(l) 
should  be  specifically  stated  in  the 
regulation.  The  Agency  believes  that 
such  a  statement  is  unnecessary, 
because  the  regulation  makes  the 
obligation  not  to  discriminate  clear  and 
thus  requires  the  provision  of  auxiliary 
aids  whenever  they  are  necessary  to 
meet  that  obligation.  The  commenter 
suggested  that  "attendant  services" 
should  be  included  in  the  list  of 
examples  of  auxiliary  aids  appearing  in 
the  definition.  The  Agency  believes  that 
attendant  services  are  generally 
personal  in  nature  and  that  they  are 
therefore  generally  not  required.  It  was 
also  suggested  that  the  definition  of 
auxiliary  aids  be  expected  to  include 
aids  for  people  with  physical 
impairments,  and  that  the  term  auxiliary 
be  changed  to  "aids  for  reasonable 
accommodation."  The  Agency  retains 
the  definition  and  terminology  of  the 
proposed  rule  in  order  to  be  consistent 
with  similar  regulations  issued 
government-wide. 

"Complete  complainL"  "Complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
Agency  to  investigate  the  compliant. 
The  definition  is  necessary  because  the 
180  day  period  for  the  Agency's 
investigation  [see  S  1906.170(g))  begins 
when  it  receives  a  complete  complainL 

"Director"  refers  to  the  Director  of 
Central  Intelligence  or  an  official  or, 
employee  of  the  Agency  acting  for  the 
Director  under  a  delegation  of  authority. 

'Tacility."  The  definition  of  "facility" 
is  sinilar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs.  28  CFR  41.3(f)  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase,  "or  interest  in  such  property,"  is 
deleted  because  the  term  "facility,"  as 
used  in  this  regulation,  refers  to 
structures  and  not  to  intangible  property 
rights. 
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"Individual  with  handicaps."  The 
definition  of  "ijidividual  with 
handicaps"  is  identical  to  the  definition 
of  "handicapped  person"  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  section  203(d)  of  the 
Rehabilitation  j(\ct  Amendments  of  1986 
changed  the  statutory  term 
"handicapped  Individual"  to  "individual 
with  handicaps,"  the  legislative  history 
of  this  amendment  indicates  that  no 
substantive  ch  mge  was  intended.  Thus, 
although  the  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute,  as  amended,  the  definition  is 
unchanged.  In  particular,  although  the 
term  as  revise<  1  refers  to  "handicaps"  in 
thj  plural,  it  d<  es  not  exclude  persons 
who  have  only  one  handicap. 
"Qualified  ii  dividual  with 
handicaps."  Tlie  definition  of  "qualified 
individual  with  handicaps"  is  a  revised 
version  of  the  definition  of  "qualified 
handicapped  person"  appearing  in  the 
section  504  coordination  regulation  for 
federally  assis  led  programs  (28  CFR 
41.32). 

Paragraph  (1 )  deviates  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  di  fines  "qualified 
individual  wit  i  handicaps"  with  regard 
to  any  prograr  i  under  which  a  person  is 
required  to  pel  form  services  or  to 
achieve  a  leva  of  accomplishment.  In 
those  program},  a  qualified  individual 
with  handicap}  is  one  who  can  achieve 
the  purpose  of  the  program  without 
modifications  n  the  program  that  the 
Agency  can  d«  monslrate  would  result  in 
a  fundamenta  alteration  in  its  nature. 
This  definitioi  reflects  the  decision  of 
the  Supreme  C  ourt  in  Davis.  In  that 
case,  the  Cour  I  ruled  that  a  hearing 
impaired  appi  cant  to  a  nursing  school 
was  not  a  "quilified  handicapped 
person"  becaise  her  hearing  impairment 
would  preven  her  from  participating  in 
the  clinical  trs  ining  portion  of  the 
program.  The  !iourt  found  that,  if  the 
program  were  modified  so  as  to  enable 
the  respondent  to  participate  (by 
exempting  hei  from  the  clinical  training 
requirements)  "she  would  not  receive 
even  a  rough  i  quivalent  of  the  training  a 
nursing  progn  m  normally  gives."  Id.  at 
410.  It  also  foi  nd  that  "the  purpose  of 
[the]  program  was  to  train  persons  who 
could  serve  the  nursing  profession  in  all 
customary  ways,"  Id.  at  413,  and  that 
the  responder  t  would  be  unable, 
because  of  he  ■  hearing  impairment,  to 
perform  some  functions  expected  of  a 
registered  nuise.  It,  therefore,  concluded 
that  the  scho(  1  was  not  required  by 
section  504  to  make  such  modifications 
that  would  re  lult  in  "a  fundamental 
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alteration  in  the  nature  of  the  program." 
Id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
individual  with  handicaps"  in  order  to 
make  clear  that  such  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  Agency.  The  Agency  is 
required  to  make  modifications  in  order 
to  enable  an  applicant  with  handicaps 
to  participate,  but  is  not  required  to  offer 
a  program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  applicant 
can  achieve  the  purpose  of  the  program 
offered:  not  whether  the  applicant  would 
benefit  or  obtain  results  from  some  other 
program  that  the  Agency  does  not  offer. 
Although  the  revised  definition  allows 
exclusion  of  some  individuals  with 
handicaps  from  some  programs,  it 
requires  that  an  individual  with 
handicaps  who  is  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

The  commenter  argued  that  this 
definition  of  "qualified  individual  with 
handicaps"  was  unnecessary,  because 
Davis  was  an  interpretation  of  the 
definition  in  paragraph  (2),  which 
requires  only  that  the  individual  meet 
"the  essential  eligibility  requirements" 
for  participation  in  the  program.  The 
Agency  believes  that  Davis  clarifies  the 
meaning  of  "essential  eligibility 
requirements"  with  respect  to  programs, 
such  as  the  one  at  issue  in  that  case,  in 
which  an  individual,  "is  required  to 
perform  services  or  to  achieve  a  level  of 
accomplishment."  In  such  a  program,  the 
Court  held  in  Davis,  an  individual  is  not 
qualified  if  he  or  she  cannot  achieve  the 
purpose  of  the  program  without 
modifications  that  would  fundamentally 
alter  its  nature.  The  Agency  believes 
that  it  is  appropriate  to  reflect  this 
clarification  in  the  regulation. 

The  commenter  also  suggested  that 
the  rule  rather  than  the  preamble  should 
address  when  modifications  to  a 
program  must  occur.  The  Agency 
believes  that  the  obligation  to  make 
appropriate  modifications  or 
adjustments  to  enable  individuals  with 
handicaps  to  participate  in  its  programs 
is  made  sufficiently  clear  in  the 
substantive  provisions  of  the  regulation, 
so  that  a  reference  to  it  in  this  definition 
is  unnecessary. 

The  Agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  th"  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  Agency 


must  follow  the  procedures  established 
in  5§  1906.150(a)  and  1906.160(d).  which 
are  discussed  below,  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
That  is.  the  decision  must  be  made  by 
the  Director  or  his  or  her  designee  in 
writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  Director  determines  that 
an  action  would  result  in  a  fundamental 
alteration,  the  Agency  must  consider 
options  that  would  enable  the  individual 
with  handicaps  to  achieve  the  purpose 
of  the  program  but  would  not  result  in 
such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  the  first  paragraph,  paragraph 
(2)  adopts  the  existing  definition  of 
"qualified  handicapped  person"  with 
respect  to  services  (28  CFR  41.32(b))  in 
the  coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
individual  with  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 
Paragraph  (3)  explains  that  "qualified 
individual  with  handicaps"  means 
"qualified  handicapped  person"  as  that 
term  is  defined  for  purposes  of 
employment  in  the  Equal  Employment 
Opportunity  Commission's  regulation  at 
29  CFR  1613.702(f).  which  is  made 
applicable  to  this  part  by  §  1906.140. 
Nothing  in  this  part  changes  existing 
regulations  applicable  to  employment. 
"Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation. 
"Section  504"  applies  only  to  programs 
or  activities  conducted  by  the  Agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 
Section  1906.110    Self-evaluation 

The  Agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
-effective  date  of  this  regulation.  The 
self-evaluation  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  that 
promotes  both  effective  and  efficient 
implementation  of  section  504; 

Section  1906. Ill    Notice 

Section  1906.111  requires  the  Agency 
to  disseminate  sufficient  information  to 
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employees,  applicants,  participants, 
benefictaries,  and  other  interested 
persofjs  to  apprise  them  of  rights  aird 
protections  afTorded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  infunnation  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  Agency's  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places:  or  the  broadcast  of 
infornsation  by  television  or  radia 

Section  1906.130    General  prohibitions 
against  discrimination 

Section  1906.130  is  an  adaptation  of 
the  corresponding  section  of  the  section 
504  coordination  regulation  for  programs 
or  activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  1906.130  establish  the  general 
pdnciples  for  analyzing  whether  any 
particular  action  of  the  Agency  violates 
this  mandate.  These  principles  serve  a» 
the  analytical  foundation  for  the     , 
retnaining  sections  of  the  regulation.  If 
the  Agency  violates  a  provision  in  any 
of  the  subsequent  sections,  it  will  violate 
one  of  the  general  prohibitions  found  in 
§  laoaisa  if  there  is  no  applicable 
subsequent  provision,  the  general 
prohibitions  stated  in  this  section  apply. 

Paragraph  (b)  of  this  section  prohibits 
overt  denials  of  equal  treatment  of 
individuals  with  handicaps.  The  Agency 
may  not  refuse  to  provide  an  individual 
with  an  equal  opportunity  to  participate 
in  or  benefit  from  its  program  simply 
because  the  person  is  handicapped. 
Such  blatantly  exclusionary  practices 
often  result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  persons  (e.g.. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability'  to  participate.  Use  of  an 
hrebuttable  presumptions  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  for  participation  in 
the  program  or  activity  in  question.  It 
would  be  permissible,  therefore,  to 
exclude,  without  an  individual 
evaluation,  all  persons  who  are  blind  in 
both  eyes  from  eligibility  for  a  Hcense  to 
operate  a  commercial  vehicle  in 
interstate  commerce;  but  it  may  not  be 
permissible  to  disqualify  automatically 
all  those  who  are  blind  in  just  one  eye. 

In  addition,  section  504  prohibits  more 
than  )ast  the  most  obvious  denials  of 


equal  treatment.  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibility  (55  1906.149- 
1906.151)  and  communications 
(5  1906.160)  are  specific  applications  of 
this  principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  Agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d).  permits  the  Agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  if  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportunity  to  participate  in  or 
benefit  from  the  Agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  if 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  if 
separate  aids,  benefits,  or  services 
would  be  more  effective,  paragraph 
(b)(2)  provides  that  a  qualified 
individual  with  handicaps  still  has  the 
right  to  choose  to  participate  in  the 
program  or  activity  that  is  not  designed 
to  accommodate  individuals  with 
handicaps. 

Paragraph  fb)(l)(v)  prohibits  the 
Agency  from  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
Agency  from  denying  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the  Agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  Agency's 
programs  or  activities.  The  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  Agency  policies 
and  to  die  actual  practices  of  the 
Agency.  This  paragraph  prohibTts  both 
blatantly  exclusionary  policies  or 
practices  and  nonessential  policies  and 
practices  that  are  neutral  on  their  face, 
but  deny  individuals  with  handicaps  an 
effective  opportunity  to  participate. 

Paragraph  (b)(4)  specifically  apphes 
the  prohibition  enunciated  in 
5  1906.130(b)(3)  to  the  process  of 
selecting  sites  for  construction  of  new 


facilities  or  existing  facilities  to  be  used 
by  the  Agency.  Paragraph  tt))(4)  does 
not  apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the  Agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  (b)(6)  prohibits  the  Agency 
from  discriminating  against  qualified 
individuals  with  handicaps  on  the  basis 
of  handicap  in  the  granting  of  licenses  or 
certification.  A  person  is  a  "qualified 
individual  with  handicaps"  with  respect 
to  licensing  or  certification  if  he  or  she 
can  meet  the  essential  eligibility 
requirements  for  receiving  the  license  or 
certification  (see  5  1906.103). 

In  addition,  the  Agency  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of 
handicaps.  For  example,  the  Agency 
must  comply  with  this  requirement 
when  establishing  siifety  standards  for 
the  operations  of  licensees.  In  that  case, 
the  Agency  niust  ensure  that  standards 
that  it  promulgates  do  not  discriminate 
against  the  emploiTnent  of  qualified 
individuals  with  handicaps  in  an 
impermissible  manner. 

Paragraph  (b)(6)  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  lio««n»ees  or  certified 
entities  themsrtves.  The  progranis  or 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  Hcense  or  certificate.  However, 
as  noted,  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  Agency  for  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indintcfly 
affect  limited  aspects  of  their 
operations. 

The  commenter  recommended  that  the 
Agency  include  in  its  final  regulation  the 
provision  on  the  licen-^ing  and 
certification  from  regulations  issued  by 
other  agencies  that  provide  federal 
financial  assistance.  That  provision  was 
not  included  in  the  proposed  rule  and  is 
not  included  in  this  final  rule  because  it 
is  not  applicable  to  the  Agency's 
programs. 

Similarly,  this  n^gulation  does  not 
include  the  paragraph  of  the  regulations 
for  federally  assisted  programs  that 
prohibits  a  recipient  from  providing 
significant  assistance  to  an  organization 


39608 


Fe<k  ral  Reggter  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulations 


assistance  fron 


organization,  it 


Federal  Register  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulations      39609 


that  discrimina  ies.  To  the  extent  that 


the  Agency  would 


provide  significant  support  to  an 


would  constitute  Federal 
financial  assistance,  and  the 
organization  aa  a  recipient  of  such 
assistance  would  be  covered  by  section 
504'8  provision  I  applicable  to  federally 
assisted  programs.  The  regulatory 
"significant  assistance"  provision, 
however,  would  be  inappropriate  in  a 
regulation  appwing  only  to  federally 
conducted  proj  rams  or  activities. 

Paragraph  (c  provides  that  programs 
conducted  pursuant  in  Federal  statute  or 
Executive  orde  r  that  are  designed  to 
benefit  only  im  lividuals  with  handicaps 
or  a  given  clasi  i  of  individuals  with 
handicaps  ma>  be  limited  to  those 
individuals  wiji  handicaps. 

Paragraph  (d ),  discussed  above, 
provides  that  t  le  Agency  must 
administer  pro  jrams  and  activities  in 
the  most  inlegiated  setting  appropriate 
to  the  needs  of  qualified  individuals 
with  handicap! .  i.e..  in  a  setting  that 
enables  indivic  uals  with  handicaps  to 
interact  with  nan-handicapped  persons 
to  the  fullest  extent  possible. 

Section  1906.1- 0    Employment 

Section  1906 140  prohibits 


on  the  basis  of  handicap 
by  the  Agency.  Courts 
section  504.  as  amended 
the  employment 

practices  of  Ejiecutive  agencies. 

Gardner  v.  Morris.  752  F.2d  1271, 1277 
Smith  V.  U.S.  Postal 
Jd  257.  25&-260  (8th  Cir. 
United  States  Postal 
Id  292.  302-04  {5th  Cir. 


JMI 


discrimination 
in  employmeni 
have  held  that 
in  1978.  covers 


(8th  Cir.  1985): 

Service,  742  F., 

1984);  Prewitt 

Service,  662  F 

1981).  Contra  ifcGuiness  v.  U.S.  Postal 

Service,  744  F.  Id  1318. 1320-04  (7th  Cir. 

1984);  Boyd  v.  U.S.  Postal  Service,  752 

F.2d  410.  413-1 4  (9th  Cir.  1985). 

Courts  unifc  rmly  have  held  that,  in 
order  to  give  effect  to  section  501  of  the 
RehabilitationjAct.  which  covers 
Federal  employment,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504,  Sihith,  742  F.2d  at  262: 
Prewitt.  662  FM  at  304.  Accordingly, 
S  1906.140  (Eniployment)  of  this  rule 
adopts  the  del nitions.  requirements, 
and  procedures  of  section  501  as 
established  iniregulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  part  1613. 
Responsibilitj  for  coordinating 
enforcement  qf  Federal  laws  prohibiting 
discriminatioil  in  employment  is 
assigned  to  ths  EEOC  by  Executive 
Order  12067  (;  CFR  part  1978  Comp..  p. 
206).  Under  th  is  authority,  he  EEOC 
establishes  gqvemment-wide  standards 
on  nondiscrimination  in  employment  on 


the  basis  of  handicap.  In  addition  to  this 
section.  §  1906.170(b)  specifies  that  the 
Agency  will  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 

Section  1906.149    Program 
accessibility:  Discrimination  prohibited 

Section  1906.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  §5  1906.150  and  1906.151. 

Section  1906.150    Program 
accessibility:  Existing  facilities 

This  regulation  adopts,  with  certain 
modification,  the  program-accessibility 
concept  found  in  the  existing  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.57).  Thus. 
§  1906.150  requires  that  each  Agency 
program  or  activity,  when  viewed  in  its 
entirety,  be  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
The  regulation  also  makes  clear  that  the 
Agency  is  not  required  to  make  each  of 
its  existing  faciUties  accessible 
(§  1906.150(a)(1)).  However,  §  1906.150, 
unlike  28  CFR  41.57.  places  explicit 
limits  on  the  Agency's  obligation  to 
ensure  program  accessibility 
(§  1906.150(a)(2)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  that  scope 
of  the  Agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  Agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  A  similar  limitation  is  provided 
in  §  1906.160(d).  This  provision  is  based 
on  the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  modifications  that 
would  result  in  "undue  financial  and 
administrative  burdens."  442  U.S.  at  412. 
Since  Davis,  circuit  courts  have  applied 
this  limitation  on  a  showing  that  only 
one  of  the  two  "undue  burdens"  would 
be  created  as  a  result  of  the 
modification  sought  to  be  imposed  under 
section  504.  See  e.g..  Dopico  v. 
Goldschmidt,  687  F.2d  644  (2d  Cir.  1982); 
American  Public  Transit  Association  v. 
Lewis  (APTA).  655  F.2d  1272  (D.C.  Cir. 
1981). 

Paragraph  (a)(2)  and  §  1906.160(d)  are 
also  supported  by  the  Supreme  Court's 
decision  in  Alexander  v.  Choate,  469  U.S. 
287  (1985).  Alexander  involved  a 
challenge  to  the  State  of  Tennessee's 
reduction  of  inpatient  hospital  care 
coverage  under  Medicaid  from  20  to  14 
days  per  year.  Plaintiffs  argued  that  this 


reduction  violated  section  504  because  it 
had  an  adverse  impact  on  handicapped 
persons.  The  Court  assumed  without 
deciding  that  section  504  reaches  at 
least  some  conduct  that  has  an 
unjustifiable  disparate  impact  on 
handicapped  people,  but  held  that  the 
reduction  was  not  "the  sort  of  disparate 
impact"  discrimination  that  might  be 
prohibited  by  section  504  or  its 
implementing  regulation.  Id.  at  299. 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  "meaningful 
access  to  the  benefits  that  the  grantee 
offers."  Id.  at  301.  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefits 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  Id.  at  n.  21 
(emphasis  added).  However,  section  504 
does  not  require  "'changes.' 
"adjustments.*  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  *  *  *  or  that  would 
constitute  'fundamental  alteration(s)  in 
the  nature  of  a  program'."  Id.  at  n.  20 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 
earlier,  lower  court  decisions,  that  in 
some  situation,  certain  accommodations 
for  a  handicapped  person  may  so  alter 
an  agency's  program  or  activity,  or 
entail  such  "xlensive  costs  and 
administrative  burdens  that  the  refusal 
to  undertake  the  accommodations  is  not 
discriminatory.  Thus,  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense;  it  does 
not  relieve  the  Agency  of  all  obligations 
to  individuals  with  handicaps.  Although 
the  Agency  is  not  required  to  take 
actions  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens,  it 
nevertheless  must  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

It  is  the  Agency's  view  that 
compliance  with  S  1906.150(a)  would  in 
most  cases  not  result  in  undue  financial 
and  administrative  burdens  on  the 
Agency.  In  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  of  the  Agency's  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity  should  be  considered.  The 
burden  of  proving  that  compliance  with 
§  1906.150(a)  would  fundamentally  alter 
the  nature  of  a  program  or  activity,  or 


would  result  in  undue  financial  and 
administrative  burdens,  rests  with  the 
Agency.  The  decision  that  compliance 
would  result  in  that  alteration,  or  those 
burdens,  must  be  made  by  the  Director, 
or  his  or  her  designee,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
Any  person  who  believes  that  he  or  she 
or  any  specific  class  of  persons  has  been 
injured  by  the  Director's  decision,  or 
failure  to  make  a  decision,  may  file  a 
complaint  under  the  compliance 
procedures  established  in  S  1906.170. 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  aides.  In  choosing  among 
methods,  the  Agency  shall  give  priority 
consideration  to  those  that  will  be 
consistent  with  provision  of  services  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  individuals  with 
handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  Agency's  program  accessible. 
(It  should  be  noted  that  "structural 
changes"  include  all  physical  changes  to 
a  facility;  the  term  does  not  refer  only  to 
changes  to  structural  features,  such  as 
removal  of  or  alterations  to  a  load- 
bearing  structural  member.)  The  Agency 
may  comply  with  the  program 
accessibility  requirement  by  delivering 
services  at  alternate  accessible  sites  or 
making  home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  Agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation.  If 
structural  modifications  are  required,  a 
transition  plan  must  be  developed 
within  six  months  of  the  effective  date 
of  this  regulation.  Aside  from  structural 
changes,  all  other  necessary  steps  to 
achieve  compliance  must  be  taken 
within  60  days. 

Section  1906.151    Program 
accessibility:  New  construction  and 
alterations 

Overlapping  coverage  exists  with 
respect  to  new  construction  and 
alterations  under  section  504  and  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  Section 
1906.151  provides  that  those  buildings 
that  are  constructed  or  altered  by.  on 
behalf  of,  or  for  the  use  of  the  Agency 
must  be  designed,  constructed,  or 
altered  to  be  readily  accessible  to  and 


usable  by  individuals  with  handicaps  in 
accordance  with  41  CFR  101-19.600  to 
101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  standard  of 
section  504  compliance  because  new 
and  altered  buildings  subject  to  this 
regulation  are  also  subject  to  the 
Architectural  Barriers  Act  and  because 
adoption  of  the  standard  will  avoid 
duplicative  and  possibly  inconsistent 
standards. 

Existing  buildings  leased  by  the 
Agency  after  the  effective  date  of  this 
regulation  are  nqt  reruired  by  the 
regulation  to  meet  accessibility 
standards  simply  by  virtue  of  being 
leased.  They  are  subject,  however,  to 
the  program  accessibility  standards  for 
existing  facilities  in  S  1906.150.  To  the 
extent  that  buildings  are  newly 
constructed  or  altered,  they  must  also 
meet  the  new  construction  and 
alteration  requirements  of  §  1906.151. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
as  subject  to  the  existing  facility 
program  accessibility  standard.  Unlike 
the  construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
little  or  no  cost,  the  application  of  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Federal  facility,  and 
the  Agency  believes  the  same  program 
accessibility  standard  should  apply  to 
both  owned  and  leased  existing 
buildings. 

In  Rose  v.  United  States  Postal 
Service,  744  F.2d  13355  (9th  Cir.  1985). 
the  Ninth  Circuit  held  that  the 
architectural  Barriers  Act  requires 
accessibility  at  the  time  of  lease.  The 
Rose  court  did  not  address  whether 
section  504  likewise  requires 
accessibility  as  a  condition  of  lease,  and 
the  case  was  remanded  in  the  District 
Court  for.  among  other  things, 
consideration  of  that  issue.  The  Agency 
may  provide  more  specific  guidance  on 
section  504  requirements  for  leased 
buildings  after  the  litigation  is 
completed. 

Section  1906.160    Communications 

Section  1906.160  requires  the  Agency 
to  take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  must  include  procedures  for 
determining  whether  auxiliary  aids  are 
necessary  under  §  1906.160(a)(1)  to 
afford  an  individual  with  handicaps  an 
equal  opportunity  to  participate  in.  and 
enjoy  the  benefits  of.  the  Agency's 
program  or  activity.  They  must  also 
include  an  opportunity  for  individuals 


with  handicaps  to  request  the  auxiliary 
aids  of  their  choice.  This  expressed 
choice  must  be  given  primary 
consideration  by  the  agency 
(S  1906.160(a)(l)(i)).  The  Agency  shall 
honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  §  1906.160(d).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  [see  supra  preamble 
discussion  of  \  1906.1 50(aj(3)).  Unless 
not  required  by  S  1906.160(d).  the 
Agency  shall  provide  auxiliary  aids  at 
no  cost  to  the  individual  with  handicaps. 

The  discussion  of  §  1906.150(a). 
Program  accessibility:  Existing  facilities, 
regarding  the  determination  of  undue 
financial  and  administrative  burdens, 
also  applies  to  this  section  and  should 
be  referred  to  for  a  complete 
understanding  of  the  Agency's 
obligation  to  comply  with  §  1906.160. 
The  commenter  argued  that  ihe  decision 
that  an  action  would  result  in  undue 
burdens  should  be  based  on  the 
resources  of  the  Agency  as  a  whole.  The 
Agency  believes  that  its  entire  budget  is 
an  inappropriate  touchstone  for  making 
determinations  as  to  undue  financial 
and  administrative  burdens.  Parts  of  the 
Agency's  budget  may  be  earmarked  for 
specific  purposes  and  may  simply  not  be 
available  for  use  in  making  the  Agency's 
programs  accessible  to  individuals  with 
handicaps. 

Section  1906.170    Compliance 
Procedures 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (I)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  Agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

Paragraph  (c)  designates  the  Director, 
Office  of  Equal  Employment 
Opportunity,  as  the  official  responsible 
for  coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to  the 
Central  Intelligence  Agency.  Director. 
Office  of  Equal  Employment 
Opportunity.  Washington.  DC  20505. 

The  Agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(S  190e.370(d]).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
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efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  \iie  Federal 
Government  (511906.170(e)). 

Paragraph  (fl  requires  the  Agency  to 
notify  the  Arditectural  and 
Transportation  Barriers  Compliance 
Board  upon  reoeipt  of  a  complaint 
allegmg  that  a  building  or  facility 
subject  lo  the  Architectural  Barrier*  Act 
was  draigned.  ^nrtstructed.  or  altered  in 
a  manner  that  ^es  not  provide  ready 
access  to  and  lise  by  individuals  with 
handicaps.  Thi  conunenter  suggested  a 
provision  for  obtaining  the  expertise  of 
the  Architectntal  and  Transportation 
Barriers  Compliance  Board  to  resolve 
deficiencies  in|constrection  or  location 
of  facilities.  THe  process  of  notifying  the 
Barriers  Compliance  Board  includes  the 
assumption  thit  the  Agency  will  consult 
experts  on  barrifers  free  design  at  the 
Compliance  Board  and  at  all  other 
appropriate  resources. 

Paragraph  (a)  requires  the  Agency  to 
provide  lo  the  complainant  in  writing, 
findings  of  fact  and  conclusions  of  law 
the  relief  grant  ed  if  noncompliance  is 
found,  and  not  ce  of  the  right  to  appeal 
(§  1906.170(g)).  One  appeal  within  the 
Agency  must  \  e  provided  (5  1906.170(i)). 
The  appeal  wi  1  not  be  heard  by  the 
same  person  v  ho  made  the  initial 
determination  of  compliance  or 
noncomplianci !.  The  commenter 
suggested  that  the  rule  should 
incorporate  a  )rovision  concerning 
judicial  reviev  .  It  is  beyond  the 
Agency's  juris  iiction  to  specify  the 
availability  or  scope  of  judicial  review 
of  agency  actii  ms.  That  issue  is  for  the 
courts  to  deci(  e. 

The  commei  iter  requested  the  addition 
of  a  provision  whereby  the  Agotcy 
would  award  eflomeys  fees  to 
complainants  and  requested  the 
addition  of  a  provision  whereby 
compensatior^  would  be  awarded  lo  the 
prevailing  parties  in  administrative 
proceedings.  There  is  no  general 
authorizabon  in  title  V  of  the 
Rehabilitatior  Act  for  the  Agency  award 
of  attorney  fens  in  Agency 
administrativ^  proceedings,  or  for  the 
payment  of  camp)ensation  to  prevailing 
parties  in  Agency  proceedings.  For  this 
reason  the  A^ncy  has  not  adopted 
either  an  attorneys  fee  provision  or  a 
compensatioti  provision  in  the  final 
regulation.      I 

Paragraph  (!)  permits  the  Agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obhgation  of  the 
Agency  to  ms  ke  a  fmal  determination  of 
compliance  o '  noncompliance  may  not 
be  del.?ga(ed. 


List  of  Subiects  in  32  CFR  Part  1986 

Blind.  Buildings.  Civil  ri^ts.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities,  Govenunent 
employees.  Handicapped. 
Robert  M.  C«tas. 
Director  of  Cen  tral  fntellrgence. 

(Catalog  of  Federal  Domestic  AssistaiKe 
Numbers  does  not  apply.) 

The  Agency  amends  title  32  of  the 
Code  of  Federal  Regulations,  chapter 
XIX,  by  adding  a  new  part  1906  lo  read 

as  follows: 

PART  1906-EMFORCEIieHT  Of 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
CENTRAL  INTELUGENCE  AGENCY 

Sec. 

1906.101  Purpose. 

1906.102  Application. 

1906.103  Definitions. 
190aiOi|-1906.109    IReserved) 

1906.110  Self-evaluation. 

1906.111  Notice. 
1906.112-190ai29    [Re«erved) 
1906.130    General  prohibitions  against 

discrimination. 
1906.131-1906.139    (ReservedJ 
1906.140    Employment. 
1906.141-1906.148    (Reservedj 

1906.149  Program  accessibifrty: 
Discrimination  prohibited. 

1906.150  Program  accessibility:  Existing 
facilities. 

1906.151  Program  accessibility:  New 
construction  and  alterations. 

1906.153-1906.15©    [Reserved) 
190&16O    Comorunications.  * 

1906.161-1906.169     (Reaerved} 
1906.170    Compliance  procedures. 
Authority:  19  MS-C  794. 

5  1906.101    Purpose. 

The  purpose  of  this  part  is  lo 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  197a  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§1906.102    AppUcalton. 

This  part  applies  to  all  programs  or 
activities  conducted  by  the  Agency 
except  for  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  involve  handicapf)€d  persons  in 
the  United  States,  This  regulation  will 
apply  to  the  Agency  only  to  the  extent 
consistent  with  the  National  Security 
Act  of  1947  C50  U.S.C  402  et  seq.].  as 
amended;  the  Central  Intelligence 
Agency  Act  of  1949  (50  U.S.C.  403a  et 


seq.),  as  amended;  and  other  applicable 
law. 

51«0«.103    Oeflnttlons. 

For  purposes  of  this  part,  the 
following  terms  means— 

Assistant  Attorney  General  means  the 
Assistant  Attorney  General  Civil  Rights 
Division,  United  States  Department  of 
Justice. 

Auxiliary  aids  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skdis  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
Agency.  For  example,  auxiliary  aids 
useful  for  persons  writh  impaired  vision 
include  readers,  materials  in  braille, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices.  The 
Central  Intelligence  Agency  may 
prohibit  from  any  of  its  facilities  any 
auxiliary  aid.  or  category  of  auxiliary 
aid.  that  the  Office  of  Security  (OS) 
determines  creates  a  security  risk  or 
potential  security  risk.  OS  reserves  the 
right  to  examine  any  auxiliary  aid 
brought  into  an  Agency  facility. 

Comphle  complaint  means  a  written 
statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  Agency's  alleged 
discriminatory  action  in  sufficient  detail 
to  inform  the  Agency  of  the  nature  and 
date  of  the  alleged  violation  of  section 
504.  It  must  be  signed  by  the 
complainant  or  by  someone  authorized 
to  do  so  on  his  or  her  behalf.  Complaints 
filed  on  behalf  of  classes  or  third  parties 
must  describe  or  identify  fby  name,  if 
possible)  the  alleged  victims  of 
discrimination. 

Director  means  the  Director  of  Central 
Intelligence  or  an  official  or  employee  of 
the  Agency  acting  for  the  Director  under 
a  delegation  of  authority. 

Facility  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances  or  other  real  or 
personal  property. 

Individual  with  handicaps  means  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  of  such  an  imp>airment.  or  is 
regarded  as  having  such  an  impainnent 
As  used  in  this  definition,  the  phrase — 

(1)  Physical  or  mental  impairmait 
includes — 


(i)  Any  pli}  siological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Cardiovascular;  Neurological: 
musculoskeletal;  special  sense  organs; 
respiratory,  including  speech  organs; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic:  skin:  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction,  and  alcoholism. 

(2)  Major  life  activities  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working; 

(3)  Has  a  record  of  such  an 
impairment  means  has  a  history  of.  or 
has  been  misclassified  as  having  a 
mental  or  physical  impairment  that, 
substantially  limits  one  or  more  major 
life  activities. 

(4)  Is  regarded  as  having  an 
impairment  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  Agency  as  constituting  such  a 
limitation: 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  the 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  Agency 
as  having  such  an  impairment. 

Qualified  individual  with  handicaps 
means — 

(1)  With  respect  to  any  Agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without  - 
modifications  in  the  program  or  activity 
that  the  Agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature; 

(2)  With  respect  to  any  other  Agency 
program  or  activity,  an  individual  with 
handicaps  who  meets  the  essential 
eligibility  requirements  for  participation 


in,  or  receipt  of  benefits  from,  that 
program  or  activity:  and 

(3)  "Qualified  handicapped  person"  as 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613.702(0.  which 
is  made  applicable  to  this  part  by 
S  1906.140. 

Section  504  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93- 
'  112.  87  Stat.  394  (29  U.S.C,  794)).  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516.  88 
Stat.  1617);  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L.  95-002,  92 
Stat.  2955):  and  the  Rehabilitation  Act 
Amendments  of  1986  (Pub.  L.  99-506. 100 
Stat.  1810).  As  used  in  this  part,  section 
504  applies  only  to  programs  or 
activities  conducted  by  the  Agency  and 
not  to  federally  assisted  programs. 

S  1906.104-1906.109    [Reserved] 

S  1906.110    Self-evaluation. 

(a)  The  Agency  shall,  within  one  year 
of  the  effective  date  of  this  part, 
evaluate  its  current  policies  and 
practices,  and  the  effect  thereof,  that  do 
not  or  may  not  meet  the  requirements  of 
this  part,  and  to  the  extent  modification 
of  any  of  those  policies  and  practices  is 
required,  the  Agency  shall  proceed  to 
make  the  necessary  modifications. 

(b)  The  Agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps  to  participate  in  the  self- 
evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  Agency  shall,  for  at  least  3 
years  following  completion  of  the  self- 
evaluation,  maintain  on  file,  and  make 
available  for  public  inspection — 

(1)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(2)  A  description  of  any  modifications 
made. 

§1906.111    Notice. 

The  Agency  shall  make  available,  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons,  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  Agency,  and 
make  that  information  available  to  them 
in  such  manner  as  the  Director  finds 
necessary  to  apprise  those  persons  of 
the  protections  against  discrimination 
assured  them  by  section  504  and  the 
regulations  in  this  part. 


§§1906.112-1906.129    [Rsserved] 

§1906.130    General  proniMtions  against 
discrimination. 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under,  any  program  or 
activity  conducted  by  the  Agency. 

(b)(1)  The  Agency,  in  providing  any 
aid.  benefit,  or  service,  may  not,  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  individual  with 
handicap  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service: 

(ii)  Deny  a  qualified  individual  with 
handicaps  an  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  to 
reach  the  same  level  of  achievement  as 
that  provided  to  others: 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid.  benefit,  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  .services  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  that  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  the  aid,  benefit,  or 
service. 

(2)  The  Agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  Agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
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program  or  actiiHty  with  respect  to 
individuals  with  baodicaps. 

(4)  The  Agency  may  not,  in 
determining  theisite  or  location  of  a 
facility,  malte  s^lectioM  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  individuals  with  handicaps 
from,  deny  then^  the  benefits  of.  or 
otherwise  subjett  them  to  discrimination 
under,  any  progpn  or  activity 
conducted  by  the  Agency,  or 

(ii)  Defeat  or  i  tubstantially  impair  the 
accomplishmen  of  the  objectives  of  a 
program  or  acti'  rity  with  respect  to 
individuals  witf  handicaps. 

(5)  The  Agen<  y.  in  the  selection  of 
procurement  co  itractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handici  ip. 

(6)  The  Agen(  y  may  not  administer  a 
licensing  or  cer  ificalion  program  in  a 
manner  that  sul  ijects  qualified 
individuals  witi  handicaps  to 
discrimination  in  the  basis  of  handicap, 
nor  may  the  Ag  ;ncy  establish 
requirements  fo  r  the  programs  or 
activities  of  lice  nsees  or  certified 
entities  that  suliject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  on  handicap. 
However,  the  p  "ograms  or  activities  of 
entities  that  art  licensed  or  certified  by 
the  Agency  are  not.  themselves,  covered 
by  this  part. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  t^  e  benefits  or  a  program 
limited  by  Fed«  ral  statute  or  Executive 
Order  fo  indivii  luals  with  handicaps  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  from  a 
program  limiteo  by  Federal  statute  or 
Executive  Ordir  to  a  different  class  of 
individuals  wini  handicaps  is  not 
prohibited  by  t  lis  part 

(d)  The  Ager  cy  shall  administer 
programs  and  <  ictivities  in  the  most 
integrated  setti  ng  appropriate  to  the 
needs  of  qualif  ed  individuals  with 
handicaps. 

§§  t90«.t3t-tM|B.t39    [Reserved! 

§1906.140    EmbloynwnL 

No  qualified  individual  with 
handicaps  sha  I,  solely  on  the  basis  of 
handicap,  be  sjbjected  to  discrimination 
in  employmen  under  any  program  or 
activity  condu  :ted  by  the  Agency.  The 
definitions,  ret  uirements,  and 
procedures  of  tection  501  of  the 
Rehabilitation  Act  of  1979  (29  U.S.C. 
791),  ss  estaW  shed  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFT?  part  1813.  shall  apply  to 
employment  iii  federally  conducted 
programs  or  a<  ;tivities. 


§§  190&141>1906.14S    [RcMTved) 

(1906.149    Program  accMsUXWy: 
DIscrtarination  prohibited. 

Except  as  othenwise  provided  in 
§  1906.150.  no  qualified  iruiividual  with 
handicaps  shall,  because  the  Agency's 
facilities  are  inaccessible  to  or  unusable 
by  individuals  with  handicaps,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in.  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
Agency. 

§  1 906. 1 50    Program  acc*sstt>Mity:  Existing 
faciiitiee. 

(a)  General.  The  Agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
This  program  does  not — 

(1)  Necessarily  require  the  Agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  individuals 
with  handicaps; 

(2)(i)  Require  the  Agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
natiuv  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens. 

(ii)  The  Agency  has  the  burden  of 
proving  that  compliance  with 
§  1906.150(a)  would  result  in  that 
alteration  or  those  burdens. 

(iii)  The  decision  that  compliance 
would  result  in  that  alteration  or  those 
burdens  must  be  made  by  the  Director 
after  considering  all  of  the  Agency's 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  mu.st  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 

(iv)  If  an  action  would  result  in  that 
alteration  or  those  burdens,  the  Agency 
shall  fake  any  other  action  that  would 
not  result  in  the  alteration  or  burdens 
but  would  nevertheless  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  (1)  The  Agency  may 
comply  with  the  requirements  of  this 
section  through  such  means  as  redesign 
of  equipment,  reassignment  of  services 
fo  accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
dehvery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facibties,  use  of  accessible  rolling  stock. 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  fo  and  usable  by  individuals 
with  handicaps. 


(2)  TTie  Agency  is  not  required  to 
make  structural  changes  in  existing 
facilities  if  other  methods  are  effective 
in  achieving  compliance  with  this 
section. 

(3)  The  Agency,  in  making  alterations 
to  existing  buildings,  shall  meet 
accessibility  requirements  to  the  extent 
compelled  by  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U5.C4151- 
4157).  and  any  regulatians  f 
that  Act. 

(4)  In  choosing  amooi 
methods  for  meetim  ^      fmamai*  al 
this  section,  the  Ageacf       M  [ 
priority  to  those  iBe4w> 
programs  and  acthrHn 
individuals  with  hanifc* 
integrated  set^;ng  ap|soc     «•*- 

(c)  Time  period  for  coopfiaKe.  The 
Agency  shall  comply  with  die 
obligations  established  ooder  this 
section  within  60  days  of  the  effective 
date  of  this  part  except  that  if  structural 
changes  in  facilities  are  undertaken,  the 
changes  shall  be  made  within  3  years  of 
the  effective  date  of  this  part,  but  in  any 
event  as  expeditiously  as  possible. 

(d)  Transition  plan.  (1)  In  the  event 
that  structural  changes  to  facilities  will 
be  undertaken  to  achieve  program 
accessibility,  the  Agency  shall  develop, 
within  6  months  of  the  effective  date  of 
this  part,  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  those 
changes. 

(2)  The  Agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
development  of  the  transition  plan  by 
submitting  comments  (both  oral  and 
written).  A  copy  of  the  transition  plan 
must  be  made  available  for  pubb'c 
inspection. 

(3)  The  plan  must  at  a  minimum — 
(i)  Identify  physical  obstacles  in  the 

Agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(ii)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(iii)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(iv)  Indicate  the  official  responsible 
for  implementation  of  the  plan. 

1906.151    Program  eceessiMHty:  New 
conctrectton  and  atterattofie. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by.  on 


behalf  of.  or  for  the  use  of.  the  Agency 
shad  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  of  1968  (42 
U.S.C.  4151-4175).  as  established  in  41 
CFR  101-19.600  to  101-19-807.  apply  to 
buildings  covered  by  this  section. 

§§  1906.1S2-1906.159    [Reservedl 

§  1906.160    Communications. 

(a)  The  Agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public  as  follows: 

{l)(i)  The  Agency  shall  furnish 
appropriate  auxiliary  aids  if  necessary 
to  afford  an  individual  with  handicaps 
an  equal  opporttmity  to  participate  in. 
and  enjoy  the  benefits  of.  a  program  or 
activity  conducted  by  the  Agency. 

(ii)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  Agency 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with 
handicaps. 

(2)  Where  the  Agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used  to  communicate  with 
persons  with  impaired  hearing. 

(b)  The  Agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  Agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  locatioa  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  "This  section  does  not  require  the 
Agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  Agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  Agency  has  the  burden  of  proving 
that  compliance  with  S  1906.180  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Agency  head  or  his  or  her 


designee  after  consideririg  all  Agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  required  to  comply  with  this 
section  would  result  in  such  an 
alteration  or  such  burdens,  the  Agency 
shall  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such 
burdens  but  would  nevertheless  ensure 
that,  to  the  maximum  extent  possible, 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

§§1906.161-1906.169    [Reserved] 

§  1906.170    Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  and 
activities  conducted  by  the  Agency. 

fb)  The  Agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  in  29  CFR  part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

(c)  The  Director.  Office  of  Equal 
Employment  Opportunity,  is  responsible 
for  coordinating  implementation  of  this 
section.  Complaints  may  be  sent  to 
Central  Intelligence  Agency.  Director. 
Office  of  Equal  Employment 
Opportunity.  Washington.  DC  2050S. 

(d)  The  Agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdiction.  All  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
Agency  may  extend  this  time  period  for 
good  cause. 

(e)  If  the  Agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  make  reasonable  efforts  to 
refer  the  complaint  to  the  appropriate 
government  entity. 

(f)  The  Agency  shall  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  fecility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157)  is  not 
readily  accessible  to  and  usable  by 
individuals  with  handicaps. 

(g)  Within  160  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction.  The  Agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 


(1)  Findings  of  fact  and  conclusions  of 
law: 

(2)  A  description  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  the  Agency  of  the  letter 
required  by  §  1906.iro(g).  The  Agency 
may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Director. 

(j)  The  Agency  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  60  days  of  the  receipt  of  the 
request.  If  the  Agency  determines  that  it 
needs  additional  information  from  the 
complainant,  it  shall  have  60  days  from 
the  date  it  receives  the  additional 
information  to  make  its  determination 
on  the  appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(1)  The  Director  may  delegate  the 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 

(FR  Doc.  92-20972  Filed  8-31-92;  8.45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  3 

(COD  92-046] 

Realignment  of  Marine  Inspection 
Zones  and  Captain  of  ttte  Port  Zones 
for  New  Orleans,  and  Morgan  City,  LA, 
and  Port  Arthur,  TX 

agency:  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

summary:  This  temporary  rule  realigns 
the  Marine  Inspection  and  Captain  of 
the  Port  Zones  for  the  Coast  Guard 
Marine  Safety  Offic-es  in  New  Orleans 
and  Morgan  City,  Louisiana,  and  Port 
Arthur.  Texas.  These  changes  are  being 
made  due  to  the  damage  resulting  from 
Hurricane  Andrew  in  the  Morgan  City. 
Louisiana,  area  and  are  expected  to 
remain  in  effect  for  approximately  two 
weeks  or  until  effective  command  and 
control  is  reestablished  in  Morgan  City. 

EFFECnvc  date:  This  rule  is  effective 
from  August  28. 1992  until  September  30. 
1992. 
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KM  FWrrHEn  lHFOI«iUTIO«  COMTACr 

Commander  David  W.  Jones.  Project 
Manager,  Office  of  Marine  Safety. 
Security,  and  Environmental  Protection 
(G-MPS-3),  (20C)  267-0491.  between  7 
a.m.  and  3:30  pp..  Monday  through 
Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Inforniation 

The  principal  persons  involved  in 
drafting  this  document  are  Commander 
David  W.  Jones.  Project  Manager.  Office 
of  Marine  Safely,  Security,  and 
Environmental  Protection,  and  Ms. 
Christena  G.  Q-een.  Project  Counsel, 


Office  of  Chief 


Counsel. 


Discussion  of  F  ule 

The  boundar  ies  of  the  Marine 
Inspection  Zon  bs  and  Captain  of  the 
Port  Zones  for  Coast  Guard  Marine 
Safety  Offices,  New  Orleans  and 
Morgan  City,  L  Duisiana  and  Port  Arthur, 
Texas,  are  being  temporarily  adjusted 
due  to  the  dam  age  suffered  in  the 
Morgan  City,  Louisiana  area  as  a  result 
of  Hurricane  Andrew.  This  adjustment 
will  not  impair  any  services  by  the 
Coast  Guard  t(  i  the  public. 

No  notice  of  proposed  rulemalcing  was 
prepared  for  th  is  final  rule,  which  covers 
"agency  organ  zation"  and  is  therefore 
exempt  from  tlie  requirements  of  5 
U.S.C.  553(b)  f  »r  notice  and  comment. 
Since  the  rule  las  no  substantive  effect, 
good  cause  exists  under  5  U.S.C.  553(d) 
to  give  it  effect  less  than  30  days  after 
publication.  It  kemporarily  realigns  three 
Marine  Inspection  and  Captain  of  the 
Port  Zones  dut  to  the  damage  suffered 
in  the  Morgan  City,  Louisiana  area  as  a 
result  of  Hurri  ;ane  Andrew.  Functions 
previously  per  "ormed  by  the  Coast 
Guard  Marine  Safety  Office  in  Morgan 
City,  Louisiana  will  be  temporarily 
assumed  by  the  Coast  Guard  Marine 
Safety  Offices  in  New  Orleans, 
Louisiana,  anc  Port  Arthur,  Texas. 

Regulatory  Evaluation 

This  final  n  le  is  exempt  from  the 
provisions  of :  ib(ecutive  Order  12291 
because  it  per  tains  to  matters  of 
"agency  orgai  ization"  as  provided  for  in 
section  l(a)(3;  of  the  Order.  It  is 
"nonsignificant"  under  DOT  regulatory 
policies  and  p  rocedures  (44  FR 11040; 
February  26, 1 979).  Its  economic  impact 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary.  It 
places  no  nev  r  requirements  on  any 
sector  of  the  jiublic.  It  will  ensure 
uninterrupted  services  by  the  Coast 
Guard  to  the  mblic.  As  its  impact  is 
minimal,  the  '  i^oast  Guard  certifies  that 
it  will  not  ha\  e  a  significant  economic 
impact  on  a  s  jbstantial  number  of  small 
entities. 


JMI 


Collection  of  Information 

This  final  rule  contains  no  coUection- 
of-information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  the  rule  does  not  have 
sufficient  implications  for  federalism  to 
warrant  the  preparation  of  a  Federalism 
Assessment.  This  temporary 
organizational  realignment  has  no 
preemptive  effect. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B, 
the  rule  is  categorically  excluded  from 
further  environmental  documentation. 
The  rule  is  an  administrative  matter 
within  the  meaning  of  subsection  2.B.2.I. 
of  Commandant  Instruction  M16475.1B 
that  clearly  has  no  environmental 
impact. 

List  of  Subjects  in  33  CFR  Fart  3 

Organization  and  functions 
(Government  agencies). 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  temporarily 
amends  33  CFR  part  3  as  follows: 

PART  3— COAST  GUARD  AREAS, 
DISTRICTS,  MARINE  INSPECTION 
ZONES.  AND  CAPTAIN  OF  THE  PORT 
ZONES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633:  49  CFR  1.45, 1.46. 

2.  Section  3.40-15  is  amended  by 
temporarily  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§  3.40- 1 5    New  Orleans  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone. 
•        »        •        *        * 

(c)  The  New  Orleans  Marine 
Inspection  Zone  and  Captain  of  the  Port 
Zone  also  includes  that  portion  east  of 
91°30'  W.  longitude  of  the  area  which 
starts  at  28°50'  N.  latitude,  B8°00'  W. 
longitude;  thence  due  west  to  2a°50'  N. 
latitude,  89°27'06"  W.  longitude;  thence 
northwesterly  to  29°18'  N.  latitude. 
90°00'  W.  longitude;  thence 
northwesterly  along  the  northern 
boundaries  of  Lafourche,  Assumption, 
Iberia,  and  St.  Martin  parishes;  thence 
westerly  along  the  westerly  boundary  of 
Lafayette  Parish;  thence  northwesterly 
along  the  northern  boundary  of  Acadia 


Parish;  to  an  intersection  with  92°23'  W. 
longitude;  thence  south  along  92°23'  W. 
longitude  to  the  sea.  with  the  exception 
that  the  New  Orleans  Captain  of  the 
Port  Zone  does  not  include  the  area 
described  in  S  3.40-17(b). 

3.  Section  3.40-17  is  amended  by 
temporarily  revising  paragraph  (b)  to 
read  as  follows: 

S  3.40-17    Morgan  City  Marine  Inspection 
Zone  and  Captain  of  tfie  Port  Zone. 
***** 

(b)  The  Morgan  City  Captain  of  the 
Port  zone  is  composed  of  the  following 
segments  of  waterways:  the  Intracoastal 
Waterway  Morgan  City  to  Port  Allen 
Alternate  Route  from  Mile  0  to  Mile  5; 
the  Intracoastal  Waterway  from  Mile  93 
West  of  Harvey  Lock  (WHL)  to  Mile  99 
WHL;  the  Atchafalaya  River  Route  from 
Mile  113  to  Mile  122;  from  Bayou  Boeuf 
(Intracoastal  Waterway  Mile  94.5  WHL) 
south  one  statute  mile  along  Bayou 
Shaffer,  and  from  Berwick  Lock 
northwest  one  statute  mile  along  the 
Lower  Atchafalaya  River. 

4.  Section  3.40-20  is  amended  by 
temporarily  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§3.40-20    Port  Arthur  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone. 
•        •        «        «        • 

(c)  The  Port  Arthur  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone  also 
includes  that  portion  west  of  91°30'  W. 
longitude  of  the  area  which  starts  at 
28°50'  N.  latitude,  88°00'  W.  longitude; 
thence  due  west  to  28°50'  N.  latitude. 
89°27'06"  W.  longitude;  thence 
northwesterly  to  29°18'  N.  latitude, 
90°00'  W.  longitude;  thence 
northwesterly  along  the  northern 
boundaries  of  Lafourche,  Assumption. 
Iberia,  and  St.  Martin  parishes;  thence 
westerly  along  the  westeriy  boundary  of 
Lafayette  Parish;  thence  northwesteriy 
along  the  northern  boundary  of  Acadia 
Parish;  to  an  intersection  with  92"'23'  W. 
longitude;  thence  south  along  92°23'  W. 
longitude  to  the  sea. 

Dated:  August  28, 1992. 
A.E.  Henn. 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 
|FR  Doc.  92-21130  Filed  ft-28-92;  1:52  pm] 

BILUMO  CODE  4910-14-M 


action:  Final  rule. 


33  CFR  Part  117 
[CGD8-92-23] 

Drawbridge  Operation  Regulation», 
Ctioctawtiatctiee  River,  Florida 

AOENCY:  Coast  Guard.  DO'l . 


StiMMAflV:  This  document  removes  the 
regulation  for  the  State  Route  20  swii^ 
span  bridge  across  the  Choctawhatchee 
River,  mile  20.0.  at  Ebro,  Florida, 
because  a  fixed  span  replacement 
bridge  has  been  constructed  and  the 
swing  span  bridge  has  been  removed. 
Notice  and  public  procedure  have  been 
omitted  from  this  action  since  the  awing 
span  bridge  is  no  longer  in  existence. 

EFFECTIVE  DATE:  September  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Wachter,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  telephone  (504)  589-2965. 

SUPPIf  MENTARY  INFORMATION:  This 

action  has  no  economic  consequences.  It 
merely  removes  a  regulation  that  is  now 
meaningless  because  it  pertains  to  a 
drawspan  that  no  longer  exists. 
Consequently,  this  action  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  Since  there  is  no 
economic  impact,  a  full  regulatory 
rulemaking  is  required  under  5  liSJC. 
553.  this  action  is  exempt  from  the 
Regvlatory  Flexibility  Act  (5  U.S.C 
605(b)).  However,  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitiee. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  action  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  FederaUsm 
Assessment. 

Drafdng  Information 

The  drafters  of  this  document  are  Mr 
John  Wachter,  project  officer,  and  LT 
J.A.  Wilson,  project  attorney. 

List  of  Sui^ects  in  S3  CFR  Part  117 

Bridges. 

RegulatiaBs 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1-  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.48;  W 
CFR  1.05-l(g). 

2.  Section  117.275  is  removed. 


Dated:  August  11, 1992. 
ICCaid. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

Eighth  Coast  Guard  DiathcL 

(FR  Doc.  92-21011  Filed  8-31-8^.  8:45  am) 

BILUNQ  COOC  4t10-14-W 

LIBRARY  OF  CONGRESS 
Copyright  Office 

37  CFR  Part  202 

(Docket  No.  Mm 

ReglstraMon  of  Ctairas  to  Cofryrtght; 
Group  Registrationof  Dally 
Newspapers 

AGENCY:  Copyright  Office.  Library  d 

Congress. 

action:  Final  regulations. 

summary:  The  Copyright  Office  of  the 
Library  of  Congress  is  adopting  a  new 
regulation  that  permits  group 
registration  of  daily  newspapers. 
Publishers  of  newspapers  taking 
advantage  of  the  new  procedure  will  t>e 
allowed  to  register  all  issues  of  a  given 
title  published  with  issue  dates  in  one 
calendar  month  on  the  basis  of  one 
application,  a  deposit  of  microfilm  of  the 
registered  issues,  and  a  fee  of  $40.  The 
amendments  implement  a  portion  of 
the  Copyright  Act  of  1978,  relating  to  the 
deposit  requirements  for  copyright 
registration. 

EFFECTWE  date:  September  1, 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Dorothy  Schrader.  General  Counsel,  U5. 
Copyright  Office,  Library  of  Congress, 
Washii^ton.  DC  20S59.  Teiephone  (202) 
707-8380. 

SUPPLEMENTARY  MFORMATNMt:  Under  the 
Copyright  Act  of  1976, 17  U.&C.  407,  the 
owner  of  copyright,  or  of  the  exclusive 
right  of  publication,  in  a  work  published 
in  the  United  States  is  required  to 
deposit  two  copies  of  the  work  in  the 
Copsrright  Office  for  the  use  or 
disposition  of  the  Library  of  Congress. 
The  deposit  is  to  be  made  within  three 
months  after  such  publicatioiL  Failure  to 
make  the  required  deposit  does  not 
affect  the  copyright  in  the  work,  but  may 
subject  the  copyright  owner  to  fines  and 
ottwr  monetary  Uability  if  the  failure  is 
continued  after  a  demand  for  deposit  is 
made  by  the  Register  of  Copyrights. 

Section  406  of  tide  17  of  the  United 
States  Code  requires  deposit  of  material 
in  connection  with  applications  for 
registration  of  claims  to  copyright  in 
unpublished  and  published  works. 
Subsection  408(c)(1)  of  tide  17  of  the 
United  States  Code  authorizes  the 
Register  of  Copyrights  to  establish  l}y 
regulation  the  nature  of  the  deposit  that 


is  required.  These  regulations  may 
require  or  permit  "a  single  registration 
for  a  group  of  related  works." 

In  199a  the  Copyright  Office 
implemented  special  procedures  for 
group  registrations  of  serials  at  37  CFR 
202.3(b)(5)(55  FR  50556).  The  new 
procedure  cov-ered  weekly  and  monthly 
serials  published  within  a  three-month 
period.  Serials  published  on  a  daily 
basis  were  not  covered. 

Sfaortiy  after  tiie  new  procedure  was 

implemented,  the  Newspaper 
Association  of  America  approached  the 
Copyright  Office  and  the  Library  about 
establishing  a  group  re^stration 
privilege  for  daily  newspapers.  Because 
of  the  expense  of  registering  individual 
issues,  currently  roost  daily  newspapers 
are  not  registered  in  the  Copyright 
Office.  While  the  lack  of  registration 
does  not  invalidate  copyright,  it  does 
limit  the  availability  of  certain  remedies 
should  infringement  occur. 

The  Library  of  Congress  studied 
carefully  the  advantages  of  group 
registration  from  the  stitndpoint  of 
securing  acquisitions  to  the  collections. 
Currently,  the  Library  purchases 
microfilm  copies  of  selected  daily 
newspapers.  If  these  microfilm  copies 
can  be  secured  on  a  timely  bdsis  through 
copyright  deposit,  a  substantial  cost 
savings  will  accrue  to  the  Library. 

With  these  considerations  in  mind,  the 
Copyright  Office  is  implementing  group 
registration  procedures  for  daily 
newspapers  on  the  basis  of  a  single 
application,  fee,  and  microfilm  deposit. 
The  regulations  and  the  new  procedures 
will  be  applied  prospectively  only  to  the 
issues  of  newspapers  first  published  on 
or  after  the  effective  date.  New  form 
GON  will  be  used  to  cover  issues  ofthe 
same  newspaper  title  published  with 
issue  dates  in  one  calendar  month.  The 
dates  of  publication  space  on  the  form . 
must  specify  the  first  and  last  issue 
dates  of  the  works  covered  by  the  group 
registration  application. 

The  deposit  must  consist  of  positive. 
35mm  silver  halide  microfilm  meeting  the 
Library's  best  edition  criteria  that 
reproduces  in  their  entirety  all  issues 
published  as  final  editions  with  issue 
dates  in  the  designated  calendar  month. 
While  the  final  edition  of  the  daily 
newspapers  must  be  included  in  the 
microfilm  deposit,  the  claim  to  copyright 
and  the  deposit  may  also  include  earlier 
editions  published  the  same  day  in  a 
given  metropolitan  area  served  by  the 
newspaper.  The  privilege  of  including 
these  earlier  editions  does  not  apply, 
however,  in  the  case  of  national  or 
regional  distribution  beyond  a  given 
metropolitan  area.  Registration  must  be 
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sought  within  tlree  months  from  the 
dateof  publication  of  the  last  issue 
included  in  the  jroup  registration 
application. 

The  fee  for  the  registration  service  is  a 
nonrefundable  iling  fee  of  $40.  which  is 
the  approximat ;  cost  of  providing  the 
service. 

The  regulation  is  issued  without 
inviting  public  i  ;ommentfor  these 
reasons:  The  regulation  confers  a 
positive  benefit  on  the  public  affected; 
the  regulation  ( stablishes  an  optional 
procedure  only  and  the  Copyright 
Office  prepare(|  the  regulation  based  on 
its  experience  k\  administering  group 
registration  of  nerials. 

With  respect  to  the  Regulatory 
Flexibility  Act.  the  Copyright  Office 
takes  the  positi  on  that  this  Act  does  not 
apply  to  Copyr  ght  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  and  is  a  part  of 
the  legislative  branch.  Neither  the 
Library  of  Con;  [ress  nor  the  Copyright 
Office  is  an  "ai  ency"  within  the 
meaning  of  the  Administrative 
ProcedureAct  (if  June  11. 1946.  as 
amended  (5  U.l  J.C.  551  et  seq.  and  5 
U.S.C.  701  et  s  ?(?.)  The  Regulatory 
Flexibility  Act  consequently  does  not 
apply  tothe  Co  jyright  Office  since  that 
Act  affects  onl  /  those  entities  of  the 
Federal  Cover  iment  that  are  agencies 
as  defined  in  t:  le  Administrative 
Procedure  Act,  • 

-  Altemativel;  r.  if  it  is  later  determined 
by  a  court  of  c  )mpetent  jurisdiction  that 
the  Copyright  i  Dffice  is  an  "agency" 
subject  to  the  Regulatory  Flexibility  Act, 
the  Register  of  Copyrights  has 
determined  and  hereby  certifies  that  this 
regulation  willhave  no  significant 
impact  on  smaQl  business. 

Ust  of  Subject  in  37  CFR  Part  202 

Claims,  Copyright,  Newspapers  and 
Magazines. 

Final  Regulations 


In  consider4t 
Copyright 
37  CFR.  chapt 
forth  below 


ion  of  the  foregoing,  the 
Office  is  amending  part  202  of 
II  in  the  manner  set 


jrl 


'The  Copyright 
Administrative  Pr>ced 
now  subject  to  it  imly 
701(d)  of  the  Cops  right 
the  Register  of  C(  py 
except  with  respe  :t 
copyright  depositi 
Copyright  Act  dcN  •% 
"agency"  as  dePin  ed 
Procedure  Act.  Fc  r 
taken  by  the  Office 
requirements. 


JMI 


Office  was  not  subject  to  the 
ure  Act  before  1978.  and  it  is 
in  areas  specified  by  section 
Act  (i.e.  "all  actions  taken  by 
rights  under  this  title  (17). 
to  the  making  of  copies  of 
).  (17  U.S.C.  706(b)).  The 
not  make  the  Office  an 
in  the  Administrative 
example,  personnel  actions 
are  not  subject  to  APA-FXDIA 


PART  202  -  [AMENDED] 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Authority:  Section  702.  90  Stat.  2541. 17 
U.S.C.  702;  202.3  is  also  issued  under  17  U.S.C. 
407  and  408. 

§  202.3  [Amcfxted] 

2.  In  §  202.3  paragraphs  (b)(6)  and  (7) 
are  redesignated  as  paragraphs  (b)(7) 
and  (8)  respectively. 

3.  Section  202.3(b)(6)  is  added  to  read 
as  follows: 

§202.3    Registration  of  copyright 
***** 

(b)*  •  * 

(6)  Group  registration  of  daily 
newspapers,  (i)  Pursuant  to  the  authority 
granted  by  17  U.S.C.  408(c)(1).  the 
Register  of  Copyrights  has  determined 
that,  on  the  basis  of  a  single  application, 
microfilm  deposit,  and  filing  fee.  a  single 
registration  may  be  made  for  a  group  of 
daily  newspapers  published  in  a 
microfilm  format  if  the  following 
conditions  are  met: 

(A)  Registration  covers  a  full  month  of 
issues  of  the  same  newspaper  title 
published  with  issue  dates  in  one 
calendar  month. 

(B)  A  completed  GDN  application 
form  is  submitted. 

(C)  A  publication  date  is  specified 
designating  the  first  and  last  day  that 
issues  in  the  group  were  published. 

(D)  A  deposit  is  made  of  positive, 
35mm  silver  halide  microfilm  meeting 
the  Library's  best  edition  criteria  that 
includes  all  issues  published  as  final 
editions  in  the  designated 

calendar  month.  In  addition  to  the  final 
edition  of  the  daily  newspaper,  the 
claim  to  copyright  and  the  deposit  may 
also  include  earlier  editions  published 
the  same  day  in  a  given  metropolitan 
area  served  by  the  newspaper,  but  may 
not  include  national  or  regional  editions 
distributed  beyond  a  given  metropolitan 
area. 

(E)  A  nonrefundable  filing  fee  of  $40  is 
included  with  the  submission,  or 
charged  to  an  active  deposit  account. 

(F)  Registration  is  sought  within  three 
months  after  the  publication  date  of  the 
last  issue  included  in  the  group. 

(ii)  As  used  in  this  regulation, 
newspapers  means  serials  which  are 
classified  as  newspapers  under  the 
policy  document  "Newspapers  Received 
Currently  in  the  Library  of 
Congress."which  is  administered  by  the 
Newspaper  Section  of  the  Serials  & 
Government  Publications  Division  of  the 


Library  of  Congress.  In  general,  serials 
classified  as  newspapers  are  serials 
mainly  designed  to  be  a  primary  source 
of  written  information  on  current  events, 
either  local,  national,  or  international  in 
scope.  A  newspaper  contains  a  broad 
range  of  news  on  all  subjects  and 
activities  and  is  not  limited  to  any 
specific  subject  matter.  Newspapers  are 
intended  either  for  the  general  public  or 
for  a  particular  ethnic,  cultural,  or 
national  group. 
*        *        •        »        • 

Dated:  August  5. 1992. 

Ralph  Oman. 

Register  of  Copyrights. 

Approved  by: 

lames  H.  Billington, 

The  Librarian  of  Congress. 

[FR  Doc.  92-20947  Filed  8-31-92;  6:45  am) 
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DEPARTiyiENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6943 

(NM-930-4214-10;  NMNM  83404] 

Withdrawal  of  Public  Lands  for  Highly 
Significant  Caves  and  Their 
Associated  Resources;  New  Mexico 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 


summary:  This  order  withdraws  2.924.65 
acres  of  public  lands  from  surface  entry 
and  mining,  and  440  acres  of  federally 
reserved  mineral  interests  underlying 
private  surface  estate  from  mining  for  a 
period  of  20  years  for  the  Bureau  of  Land 
Management  to  protect  highly 
significant  caves  and  their  associated 
resources  in  Eddy  County.  The  lands 
have  been  and  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  September  1. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgiana  E.  Armijo.  ELM  New  Mexico 
State  Office.  P.O.  Box  27115,  Santa  Fe. 
New  Mexico  87502.  505-438-7594. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1714 
(1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  ch.  2  (1988)).  but  not 
from  leasing  under  the  mineral  leasing 


laws,  to  protect  highly  significant  caves 
and  their  associated  resources: 

New  Mexico  Principal  Meridian 

McKittrick  Hill  Caves 

T.  22  S..  R.  24  E.. 
sec.  14,  SV^SWy4.  SWV4SEy4.  and  WV^ 

SEy4SEy4; 
sec.  22.  S>4SWy4NEV4.  SEV4NEV'4.  SEV4 

SEV4NWy4.  EViEV4SWy4.  and  SEy4; 
sec.  23.  WV4.  WV4EV4,  and  ViVtEMEVi; 
sec.  26,  WViNEVMEV*.  NWy4NEy4,  and 

NM.NWy4; 
sec.  27.  NV4NEy4  and  EyjNEy4NWy4. 

Mudgetls/ Little  Mudgetts  Caves 
T.  24  S..  R.  24  E.. 

sec.  21.  SEy4Swy4Nwy4,  swy4SEy4Nwy4. 

NMiNEy4SWy4.  and  NEy4NWy4SWy4. 

Big  Manhole/Little  Manhole  Caves 

T.  24  S.,  R.  24  E., 
sec.  22.  WViNEy4SWy4.  E'/4SWy4SWy4, 
SEWiSWyi.  and  WV4SWy4SEy4. 

Honest  Injun  Cave 

T.  22  S..  R.  25  E.. 
sec.  28,  lot  6. 

Yellow  Jacket  and  Lair  Caves 
T.  23  S..  R.  25  E.. 

sec.  14,  Sy2SEy4SWy4  and  Sy2S'/iSEy4; 

sec.  23.  NEy4  and  NEy4NWy4. 

KFF  (Elliotfs)  Cave 

T.  24  S..  R.  25  E.. 
sec.  23.  SEy4NEy4SEy4  and  Ey2SEy4SEy4; 

sec.  24.  wy2NEy4Swy4.  Nwy4Swy4. 
NV4Swy4Swy4.  swy4swy4swy4.  and 
Nwy4SEy4Swy4. 

Chusa  Draw  Caves 

T.  25  S..  R.  25  E.. 
sec.  20.  EV2.SEy4: 
sec.  21.  Sy2SEy4NEy4  and  Sy2: 
sec.  22,  SWy4SWy4NWy4  and  Wy2WV4 

swyi: 

sec.  27,  WV4NWy4NWy4: 
sec.  28.  E^NEy4: 

sec.  29.  EViNEy4.  EViWViNEV*,  NEy4SEy4, 
andEy2NWy4SEy4. 

Lost  Cave 

T.  22  S..  R.  26  E., 
sec.  22.  NEy4NEy4NEy4  and  NViSEy4NEy4 

NEy4; 
sec.  23,  WViNWy4NWy4NWy4  and  NWy4 

.   swy4Nwy4Nwy4. 

Fence  Canyon  Cave  Area 
T.  24  S..  R.  26  E.. 

sec.  17.  NWy4NWy4; 

sec.  18,  lot  3.  EV4NEy4NEy4,  SV^NEy4, 

SE^iNwyi,  NEy4Swy4,  NVsSEy4Swy4, 

and  NyeSEy4. 
The  areas  described  aggregate 
approximately  2.924.64  acres  in  Eddy  County. 

2.  Subject  to  valid  existing  rights,  the 
federally  reserved  mineral  interests  in 
the  following  described  land  are  hereby 
withdrawn  from  mining  under  the 
United  States  mining  laws  (30  U.S.C.  Ch. 
2  (1988)),  but  not  from  leasing  under  the 
mineral  leasing  laws,  to  protect  highly 


significant  caves  and  their  associated 
resources: 

New  Mexico  Principal  Meridian 

Chosa  Draw  Caves 

T.  25  S..  R.  25  E.. 

sec.  2a  NWy4NEy4.  WV^,  and  WViSEy4. 

The  area  described  contains  440  acres  In 
Eddy  County. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

4.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  August  20. 1992. 
Dave  O'Neal, 

Assistant  Secretary  of  the  Interior 

|FR  Doc.  92-20955  Filed  8-31-02;  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Docket  No.  FEMA-75451 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

summary:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have  applied 
to  the  program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  dates  listed  in  the 
fourth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  457, 
Lanham,  MD  20706,  (800)  638-7418. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Frank  H.  Thomas.  Assistant 


Administrator.  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  500  C 
Street.  SW..  room  417.  Washington.  DC 
20472.  (202)  646-2717. 

SUPPLEMENTARY  INFORMATION:  Th^ 

NFIP  enables  property  owners  to 
purchase  Hood  insurance  which  is 
generally  not  otherwise  available.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP, 
subsidized  Hood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map. 
if  one  has  been  published,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
communities  listed  where  a  Hood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  42  U.S.C.  4012(a),  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
fiood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291,  Federal 
Regulation,  February  17, 1981,  3  CFR, 
1981  Comp.,  p.  127. 

No  regulatory  impact  analysis  has 
been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq. 
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■  12812,  Federalism 


This  rule  involves  no  policies  that 
hflve  federalism  implications  under 
Executive  Order  12612,  Federalism. 
October  26,  lf87.  3  CFR,  1987  Comp..  p. 
252. 


Executive i 
Reform 

This  rule 
standards  of 


ler  12778,  Qvil  |u8tic« 

m^ets  the  applicable 
I  lection  2(b)(2)  of  Executive 


Order  12778.  October  25. 1991.  56  FR 
55195,  3  CFR.  1991  Comp..  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance.  Floodplains. 
Accordingly.  44  CFR  part  64  is  amended 
as  follows: 

PART  64-{  AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  el  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp..  p.  329;  E.0. 12127.  44  FR  19367.  3 
CFR.  1979  Comp.,  p.  376. 

§64.6    (Amended] 

2.  The  tables  published  under  the 
authority  of  S  64.6  are  amended  as 
follows: 


St)  ite  and  location 


KMIar  County ..._ 

of,  Screven  County.... 


Emergency  Progiam 

Georgi«: 

CokMttcity 

Rocky  Fofd, 
Mew  Hampshire: 

Mason,  towniol.  Hiisbofough  County 
Michigan: 

Nashviile,  viM^  o(.  Bary  County — 

Nmt  DtdtXv—Hegutar  Program 


Arizona: 

■Quarlzsrte, 


lown  ot.  La  Paz  County 


Texas; 

Rancfw  Viet^.  to«*n  o«,  Cameron  County . 
Vizona: 

Queen  Craetl,  town  o(,  Mancopa  County . 

n«lnama4»«"*»    nogutar  Program 
Uissourr 

Piedmont  c^  o4,  Wayne  County.. 

Tennessee: 

Lake  Countyl  unincorporated  areas . 

Farragut.  to«  n  o<,  Knox  County- 


Pennsytvanta: 
Lor^gswamp 


Virginia: 

Prince    Geirge    County,    unincorporated 


areas. 
HagulaT 


Piogiam  Corwerahwia 
Region  m 


County 


Community 
No. 


township  ot,  Bert(S  County.. 


West  Virgna: 

Hamson  Coimty.  umncofporaled  areas . 

Manon  Couiity,  unincorporated  areas. 

Somerset.  4«*nsh<p  o(,  Somerset  County. 
Pennsylvania: 

Greene,  to«4')ship  ol,  Pike  County  .- 

RcgkmVt 

Arliansas: 

Ward,  aty  ol.  LonoKe  County.. 


Texas: 

Brazos  Cou^,  unincorporated  areas.. 
Oklahoma: 

Looketja,  tcjwn  o<,  Caddo  County... 


New  Hampshire 

Grantham,  I  own  ot.  Suthvan  County 

South    Haiip'oh.    to*""    o<.    Rockingham 


IV 


Fkxwa; 

k^lanatee  County,  unincorporated  areas.. 

Re^k)n  vm 

Colorado: 

Fruita.  low^  ot.  Mesa  County. 
Grand  Jun<  tion.  city  of.  Mesa  County.. 


130135 
130162 

330221 

260902 

040134 

481646 
040132 

290451 

470334 
470387 

421380 

510204 


540053 
540097 
422055 

421965 


060372 
481195 
400025 


330158 
330193 


120153 


080194 
060117 


Effective  date  of  authorization/cancellation  of 
sale  of  flood  irtsurance  in  community 


Current  effective  map  date 


July  22.  1992 

July  22,  1992 

July  29,  1992 

July  29,  1992 — - 


June  21,  1983,  emerg^;  September  19,  1984. 
reg. 


July  10,  1992 

July  22.  1992 


June  4,  1975.  emerg.;  September  30.  1988.    Septe>T*er  30,  1988. 
reg.;  March  5, 1990.  susp.;  July  21, 1992,  rein. 


September  24,  1976. 
January  16,  1976. 

Febniary  21. 1975. 
Do- 

Do. 

Oa 

Seplemt>er  4,  1991. 


AprH  22,  1975,  emerg.;  March  16,  1981,  reg.; 

March  16,  1981,  susp.;  June  22.  1992,  rein. 
August  14,  1970,  emerg.;  July  23,  1971.  reg.; 

February  17,  1988,  susp.;  June  23,  1992,  rein. 

November  24.  1975.  emerg.;  July  3.  1990,  reg.; 
July  3,  1990.  susp.;  July  23. 1992.  reia 

May  17,  1974,  emerg.;  May  1,  1960,  reg.;  May 
1.  1980.  susp.;  July  29.  1992,  rein. 


July  2. 1992.  suspension  withdrawn  .„ 
_7.Ido 


..do- 


..do.. 


_do.. 


..do.. 


July  15. 1992,  suspension  withdrawn .. 
July  15. 1992.  suspensnn  withdrawn.. 


March  16, 1981. 
Febnary  15, 1985. 

July  3. 1990. 

May  1,1980. 


July  2,  1992. 
July  2.  1992. 
July  2. 1992. 

July  2,  1992. 

July  2. 1992. 
July  2. 1992. 
September  27.  1991. 


July15.199Z 
July  15,  1992. 


-do.. 
..do.. 


July  15. 1992. 


July  15,1992. 
July  15. 1992. 
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State  and  location 

Community 
No 

Effectiwe  date  of  authonzation/cancellation  of 
saie  of  flood  insurance  m  community 

Cunent  effective  map  date 

Mesa  County,  unincorporated  areas 

080115 
080198 

do 

July  15,  1992 
July  15.  1992. 

Palisade,  town  of,  Mesa  County 

....,.do 

'  The  Town  ol  Quartzsite  is  a  newN  incorporated  communitv  that  was  oarticioating  in  the  regular  program  as  an  unincorporated  area  ol  La  Paz  County.  TK 
town  has  adopteo  the  county  s  FIRM  lor  floooplam  management  and  insurance  purposes. 

Code  for  reading  third  column:  Emerg.— Emergency;  Reg  —Regular;  Susp —Suspension;  Rem.— Reinstatement. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
Issued:  August  21, 1992. 
CM.  "Bud"  SchaueHe. 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  92-20994  Filed  8-31-92:  8:45  am] 

BILLINO  COOE  SriS-ZI-M 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Base  (lOO-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATES:  The  date  of  issuance 
of  the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table, 
FOR  FURTHER  INFORMATION  CONTACT 
William  R.  Locke,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  500  C  Street  SW., 
Washington.  DC  20472,  (202)  646-2754. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  (FEMA  or  Agency)  gives  notice 
of  the  final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  each  community  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 


circulation  and  an  opportunity  for  the 
community  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The  proposed 
base  flood  elevations  and  proposed 
modified  base  flood  elevations  were 
also  published  in  the  Federal  Register. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60, 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part  10. 
Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act,  5 
U.S.C,  601  et  seq. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291.  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 


List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance,  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART  67-{  AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127,  44  FR  19367,  3 
CFR,  1979  Comp.,  p.  376. 

S  67.11    [Am«nd*d] 

2,  The  tables  published  under  the 
authority  of  S  67.11  are  amended  as 
follows: 

Proposed  Base  (1  00- year)  Flood 
Elevations 


SouTM  Ol  flooding  and  location 


ARKANSAS 


OuacMla  County  (unincorporated  araas) 
(FEMA  eockal  No.  7042) 

Two  Bayou 
Aporonmateiv  1  3  mMt  downttraam  o(  Union 

Pacific  Rawroad 

At  me  downttream  aide  of  Old  Stale  Route  7 
Ouactutt  River 
Aporonmaiely     S    mile    downttream    of    State 

Route  45 

Aporoxmnateiy  0.85  inila  upatraam  ol  US  Route 

79 

M^M  avallabli  tor  Inapaetlon  at  the  Ouachita 
County  Courlhouaa.  145  Jefferaon  Avenue, 
Camoen.  Aiitanaaa. 


IOWA 


Davanport  (City),  Soon  County  ((FEMA  doekM 

No.  7042) 
/MnWMVr /;n«r 
About  2  4  m*»%  downttream  ol  Iniertlale  280 
About  1  8  meat  upttream  ol  US  Govammant 

Bim*  Hawk  a*tk 

At  mouth 

About   450  (eat  doiwnatraain  of   ilomaalaad 

Avenue 


#Oeo«h 
Ml  taat 
aoova 

Qround. 
'Eleva- 
kon«i 
laet 
(NGVD) 


•113 
•114 


•Its 

•117 


•563 
•568 
•564 
•566 


Mapa  avaMaMa  for  mapactMn  al  the  Oy  ol 
Davenport.  Divwon  ol  Communily  and  Econom- 
ic Development  226  Wett  Founh  Street.  Dav- 
enport, Iowa 

Ely  (ctty).  Ufwi  County  (FEMA  docket  No.  704S) 
Hooataf  Cnak 

About  0.3  mile  downttream  ol  Vitta  Road ~. 

About  1.0  mla  upelream  ol  VitU  Road 


•720 
•731 
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PwoPOSEO  I  Jase  (100-Yeab)  Flood 
Eleva  TiONS— Continued 


SowM  m  Ro  Mmo  ind  locaMn 


tor 

Community   CanMr. 


ijwpcctien  n  me  Cny  Han. 
1S70  Ro«i«ay  S««M.  Ety. 


KWSAS 


St  G«or««  4c<ly>>  I 


NO.  7042) 

downstream  at  ccntluenea  of 
u3stre«m  o4  confluaoce  o< 


(FEMA  dl  idwt 


t  LamCMfl  Road 


Sayoi/ francov 
At  confluanca  witn 
Approofnalely  3.3 

61 

BabmCtnt 
A^omxomaMtf  350 

Ridganoad 
At  George 
HenOenon  Bayou: 
At  eonflueoce  nntn 
Approxanatety    ISC 

Route  933 

tikjMyCnekj 
Confluence  mIH 
AtyMirwatety    W 
Route  42 -. 

At  eentkienca  of 
Acvromnalely  05 

Highway  431 

Apfiroamatety  150 
ance  o(  Saveiro 

Approximately   t  1 
Canal 
Amaflnm: 


At  conttuence 
At  confluence  of  I 


«Oaetti 


ground. 


(NGVDI 


C«unly(FEMA 


Kansss  Rivar 
About  1.800  leet 

Blood  aeek 

AtxnA   650   feet 
Biact^acii  Croefi 
Mapa  avaNaWa  tor  hapeclMn  at  tue  City  HaH, 
St.  Gaorga.  Kanaaa 


LOJISiANA 


(untrtcorporatad  araaa) 
No.  7034) 


I  lew  Rivar 

upstrawn  of  US.  Rout* 


feat  dowfwiraam  o4  Laurel 


•993 


kmile  Rnar 


leet    upeiream    ot    SUIa 


Barou 


_  Mancnac 

leal   upstream  ot   Slita 


Canal .-.. 

fiMta  doiiMiairaatti  of  Staia 


&»n 


leet  downstream  o<  contlu- 

:anal — 

mles  upatraam  o<  Save>o 


Witt*  Amite 


B^you 


River  Diversion  Can*.. 
Manct«c 


Mapa  a»aaattta  lor  kiapectlon  at  42077  Onirctv 

pom  Road.  Gonzales.  Louisiana. 


llSSOUfll 


>  (cNy),  SL  L  Mila  County  (FEMA  dodMt 
.704S) 

RthoMCnak: 
Approximalely  3^  leet  downstream  ot  Rat* 

Road. 
Just  downstreem  ^  Od  BalKiMn  Road.. 


Just  upstreem  ot  $miin  Dnve 

mapacliott  at  ma  City  0) 
BaNwm.  300  Cliy  JHall  On*.  Ballwin.  MissoOn 


•5 

•12 


•16 

•20 

•21 

•6 

•7 

•5 

•5 

•9 
•20 


•533 

•580 
•607 


W  VOAK 


.  8aralo«e  CoHttty  (Ff  MA 
I  No.  7042) 

Kiyaalwtmaras  Qejt*. 
Approximatety   2  mile  downstream  ad  Gifc»ay 

Road 

Appiowmlat)  TShaai  upstream  e«  Stela  Route 


Soutn  Srancrt 

At  the  conttueneajwilh  Kayadaroesaras  Creek  . 

Approximalely  1 0  teat  upstieemot  A«en  Road. 
UuJCnek. 

Al  me  confluence^  with  Kaysderosserss  Creek 

Approximeteiy  I01««t  upstream  of  dam 

lalaMe  foe  inapectton  at  me  Greenfield 

Town  He*    com«r   of   Route   9N  and  WIMon 

^  —  —  ^j    ^  -  -  -  -  a   1 1  ^  ■^  *■  -        w  II  ■■ 


PROf>osEO  Base  (100-Yeab)  Flooo 
Elevations— Continued 


Source  ot  flooitng  and  location 


#Deom 
mteai 
aiMva 

ground 

*Eiev«- 


(NGVO) 


OKLAHOMA 


Uncotn  County  (unlncorporsted  araaa)  (FEMA 
docket  No.  7042) 

Bellco»Cre«*: 
Approxtmelety  1  7  miles  •}<wr-*«eam  c4  Bwling- 

Ion  Northern  Railroad _ 

Approximately  .5  mle  upstream  ot  Lake  Road — 

Se«CDw  Osait  iiDitr 

At  confluence  with  Bellcow  Creek -.. 

Approximalely  0  45  mUe  upstream  ot  Burlnglon 
Nonfiem  Railroad  

inOafiCnolt: 

Al  confluence  with  Beicow  Creak  „.> 

Al  downstreem  side  ot  eth  Street 

BeHcs/f  Cfeek: 
At  corflueoca  •nth  Bellcow  Creek 


Approxmalaly  300  leot  downsueam  from  Chan- 
dler Dam  _ 

Apprcnmately  12  rmiea  downatraam  ot  US. 

Route  66 - - 

Approximately  900  toet  upstream  ot  Section 

Roed 

Norm  Canadian  flJvwr  For  entire  iengm  affecting 

community 

Mapa  BMaiabla  lor  Mapaclton  at  the  USOASCS 
Olfiee.  710  Manvol  Avenue,  Oiandter.  Oklaho- 
ma. 


McCtatn  County  (untneorporated  araaa) 

(FEMA  docket  Na  7042) 
CanaOan  Ri*«r 
Al  a  point  approximately   54  mile  downstream 

ot  tna  confluence  ot  Mamm  Creek 

Al  Interstate  Route  35 

Walnut  Creek: 
Approxxnsieiy  875  feet  upstream  ot  «ia  eoothi- 

encs  with  the  Canadian  River — 

Al  a  poml  approximately  .76  imle  upstream  ot 

Interstate  Route  35 — 

Beaver  Creek. 
At  a  po«it  approximatety  960  feel  upeiream  ot 

Ita  conlkienca  with  Walnut  Creek 

At  a  pomt  app^onumate^  1.750  leet  upstream  ol 

Its  conlk»ence  with  Walnut  Creek 

Crooked  Bmge  Creek: 
Al  a  poinl  app»oximately  1.1  miles  upstream  ot 

Suite  Route  74 _ _ - — 

At  a  pomt  approximately  18  milea  upstream  of 

State  Route  74  __ — — 

Goklsby  Creek 

At  Interstate  Route  36.. 

At  a  pomt  approBomalely  .38  mite  upsfream  ot 

Interstate  Route  35 

Stmson  Creek: 
At  a  pomt  approximately  4.2  n«le*  upstream  ot 
Its  confluence  with  North   Fork   ot   Walnut 

Creek ' 

At  a  point  approximately  4  3  miles  upstream  of 
its  confluence  with  North  Fork  ol  Walnut 

Mapa  avatlabta  lor  mapactlon  at  the  McOain 

County  Counhouso.  2nd  and  Washwesin,  Pur- 
ceU.  Oklahoma. 


•S22 

•599 

•575 
•671 

•599 
'626 


Vardan  (town),  Caddo  and  Qrady  CetmHaa 
(FEMA  docket  No.  7042) 

yvaahita  River 
Approxnately  6  mria  dowwawam  ot  Section 

Line  Roed 

Approximately  175  leet  upatraam  ol  confluence 

of  Une  Creek — -.. 

Mapa  avaMaWo  lor  Inayactton  at  iha  Verden 
Town  Halt.  101  Moms.  Verden.  Oklahoma. 


•823 

•864 

•827 

•834 

•830 
•890 

•857 

•867 

•862 
•906 

•1.063 


Proposed  Base  (100-Year)  Flood 
Elevations— Continued 


Sourc*  ol  floodk>g  and  tocakon 


TEXAS 


•1,022 
•t.106 


•1,02S 
•1.044 

•1038 
•1,038 

•1.126 
•1,141 
•1,121 
•1.126 

•1^49 
•1,265 


AMana  (dty),  Taylof  and  Jenoa  Counlla* 
(FEMA  docket  No.  7023) 

flm  Creek; 
Approximately    1700   leet   upstream  ol   U.S. 

Route  83  (tower  crossing] 

Al  US  Route  83 - 

f  *n  Creek  Overflow  Path  1: 
Appraamen^  800  leet  ypsMam  o<  the  eontht- 

anca  wrth  Elm  Creek 

At  divergence  from  Elm  Creek - 

Elm  Creek  Oversow  Pattt  2 
Approximately  1.500  leet  upstreem  ot  conflu- 
ence wim  Elm  Creek 

Approximalely  1.500  leet  downstream  ol  diwar- 

gence  kom  Elm  Creek  Over<k3w  Path  1 

Lrltle  Bm  Creek 

Al  confluence  wim  Elm  Oeek - 

Approximately  .86  mila  upstream  ol  conthionco 

wrth  Elm  Creek — 

S¥)eleA: 

Upstream  sWe  of  imerstale  Route  20 

Approximately  120  leet  downstream  ol  Voget 

Avenue 

OkJ  Elm  Creek  Omnnet 
kanoimm^  2.060  feet  duwnataam  ot  Mer- 

slata  Route  20  culvert 

At  upstream  sMie  of  Interstate  Route  20  cukrert .. 
Mapa  avaMabta  lor  mapectten  at  the  Oty  Ha*. 
566  Walnul.  AMena.  Texas. 

Cova  (<o«m>.  Oiaaibara  County  (FEMA  deckat 

No.  7042) 

HackOery  Gufy: 

At  confluence  w«h  C«lon  Bayou 

ApproKimslely  1.100  leet  upstream  0*  FM  565.- 

Cotton  Bayou: 

Approximafety  0.5  mke  downstream  ol  FM  566.. 

Approximatety  a4  mite  upawam  ot  FM  566 

Tnnrly  Bay: 

At  Interstate  Route  10 

Shorekne  ot  Cotton  Lalia.. 


fOaplA 
miaei 


ground. 
*Eia«a- 
tonm 
leet 
(NOVO) 


•1.686 
•1.706 


•1«ft4 

•1,«J3 


•1,682 
•1.692 

"1.703 
•1.706 
•1,681 
•1,681 


•1,880 
•1,697 


Mapa  avitlabia  tor  Inapactlon  al  tie  Oiambart 
County  Engineer's  Oltice,  20t.Airpon  Road. 
Anahuac.  Texas. 

LalM  Worth  (dty),  Tarrant  County  (FEMA 
docket  No.  7032) 
Lake  K*»«ft:  Atong  the  shorekne  w«hin  the  com- 
munity  _ - 

Mapa  avaMabta  for  kispectlon  at  the  City  HaR. 
6720  Telephone  Road,  Lake  Worth,  Texas. 

OM  Wvar-wmtrea  (toem),  Chambata  County 
(FEMA  docket  No.  7042) 

Backwater  Irom  the  Tnnrty  River 

Caney  Creek  At  FM  1409 _... 

OkJ  River:  In  the  wcmty  ol  Woodland  Lana 

The  Culolf:  0  5  mile  east  ol  Hunters  Cova — 

Mapa  ava8abla  tor  Inapactton  at  the  Chamber* 

County  Engineer's  Otfice.   201   Airport  Road, 

Anahuac  Texas  77514. 


•»S 

•30 

•1$ 
•IS 

•13 
•17 


•600 


•1,131 

1,132 


San  Oia«o  (dtyV  Duval  and  Jim  Wan*  Countla* 
(FEMA  docket  No.  7042) 

San  Oego  Oeek- 
ApproKimateiy  450  feet  downstream  ol  Palado* 
Street 


Approamately  0.4  mila  upatreom  ol  the  Ta»a»- 

Meoocan  Raikoad 

Mapa  a.aHatl*  tor  Inapacttow  al  the  San  Plage 
aty  HaH  404  South  Meir.  San  Oiego,  Taxaa. 


•16 
•16 

•16 


•296 
•304 


(dty).  Tarrant  County 
(FEMA  docket  No.  7027) 

K»tga  Branch: 
At  confluence  witt>  Fanners  Branch... — 


•S68 
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Proposed  Base  (100-Year)  Fl(X)d 
Elevations— Continued 


Soupoa  of  Hoodng  and  locaion 


Approximately  320  leet  upskeam  ol  coMuanca. 
Ftfrktn  Branch 
^ffmiif^latf  2,050  laat  upatraatti  of  conflt^ 

afwa  wUh  Waal  Fork  TriaNy  Rkrar 

ApprtBdmaiaty  620  laat  downabaam  of 
1341 


Mbsr^isr*  TiMiy  Rtver  on  CarauetAFB: 
Approximately  480  leet  upatraam  ol  eonlfcianea 

ol  Fanners  Branch 

Approrimatety  2,000  laat  upabeam  ol  conttu- 


mp«  ■VMNNOT  for  ■MpvCuOn  m  WW  CHf  fWk 

311  BurtonMI  Road.  Fori  M^irtf^  T«)«t. 


Stosfford  (tovM^  OfOTQ9  County  ^cMA  docfcol 
Ne.7*«>) 

Weal  Branch  Omporrvanoosiic  Rrver 
ApproxknaMy  3 JOO  laat  daanabe—t  of  Town 

r  38 

1 120  laal  up*b*aiii  tt  To«m  H^t- 
•ay2. 


Turtifidffa  Branch; 
At  confluence  wMh  West  Branch  Ompempanoo- 
sue  Rkrar 


Approximatety  tj680  teat  upabaan  of  eonflu- 
anoa  with  Waal  Branch  Ompompanooauc 


Town  Hal.  SbatfonL  Vannom 


■I  ffta  Sbatiord 


Mrofi  (VHoQO)*  Wood  County  (FOM  ^DChot 
N»7042) 


About  t.eOO  leet  upatraam  ot  Graan  Bay  and 

Western  Raikoad 

Atft  dvenabaam  ot  Bbon  Daw—.-  

Juat  upatraam  of  Biron  Dam.- 


About  3.0  miles  upstream  ot  BIron  Oani . 
Biron  Ovahand  Flow: 
At  mouth 


Divergenca  uMltt  IMaconain  Rkrar.. 


tor  mapactlon  at  itia  Vitiao*  Hal. 
Bbon,  tMaconain. 


Makooaa  lOty),  Wood  County 
Ma  7042) 

Wiacomm  River 
About  11  miles  downstream  ol  Makoo**  Dam.. 

Juat  dowristieain  ol  Nekoosa  Dam 

Juat  upatreem  ot  Nekoosa  Oam. 


Aboul  1  3  feet  upstream  ol  Sute  Htgheiay  73.- 
Uoccasm  Creek: 

ttMhm  f^yiMwywity I  II 


Mapa  avaHabta  tor  biap*Btlow  at  the  Oly  of 

Nekoosa.  225  isl  StreeL  Nekoosa,  Wnconam. 


Port  EdMrda  (VMasa).  Weed  County  (FEMA 
tfoalwl  Na  7042) 


About  1 J  maaa  tvabaam  ot  Stale  HV«*«y  73.. 

Juat  ftDamatraam  ot  Port  EdwanS*  Dini 

Juat  t^idbaam  of  Port  Etkeard  Daati  i        i  ..^. 
Ami  downatraam  ot  Canlralla  Dam       i ,  i        .-. 

Juat  upstream  of  Cenbaka  0am 

About  2.150  laat  upabaam  of  Cawbala  Dam 

Wtttvn  oonnnuMNy^ 
N«()OOLak*: 
Atong  thoiUna 


r%m  cotMoniB,  vWMOfWn. 


I  fli  fflO  VHOQt  HoR, 


IGUll.  WIM«  CMMly  ^EMA 
Mb.  1042) 


ttitaoonan  AAiar 


fOapth 
In  teat 


around. 
'Elava- 

■onm 

leet 

(NOVO) 


•S6« 

•557 
•634 

•567 
•558 


•824 
1;000 

•083 
•1,027 


•1.014 
•1,022 
•1X)35 
•1,037 

•1,021 
'\fi37 


•937 
•840 
•060 
•864 

•956 


•954 
•963 
•868 

•876 
•964 
•966 

•955 

•980 


Proposed  Base  (IOO-Year)  Flood 
Elevations— Continued 


Souwa  ol  Oeoifng  and  localan 


About  1.100  leal  dewwabaam  ot  Caobala  Dim. 

Juat  duwnsbaam  ol  raiibilia  Dam 

Jual  upstream  ol  Canlralla  Dam 


Juat  downstream  of  MAsconain  Rapid* 

juai  upavaam  ot  wiaoonaai  waiw  uam—. 

About  1.3  nkiaa  dowmalraaiti  ol  Bbon  Dwn 
Tmomita  Creak 

Juat  upstream  of  Whitrock  Avanua. 

Juat  diMmabaam  of  8th  Sbaat..  i  ■ 
NepooLakm 

Along 


«  the  Oy  of 

Wwconem  Rapkta,  444  Weal  Grand  Avanua, 
Wiscortski  Rapid*,  Wwconaw. 


Wood  County  (Untocorporatod  Araoa)  (FEMA 
dodrat  No.  7S4S) 

YeaowRivar 
About  4.000  laat  downabaam  of  State  Highway 
73 


JUM  oownsvooni  oi  wov  w>.  i  ^ —...■■. — 

Juat  upabaam  of  Wair  No.  1 

About  14  mla*  i»>biiia  of  Cmnly  IHh— i  V~ 
Uoceaatt  Creak 
Maul  2.200  laat  doamabaant  at  See  Lbw  Ra*. 


About  1.2  milea  i»ab*ii  ol  State  itghwey  73, 


At  aoultiam  county  bounda^  — 
Juat  dowrvbaam  of  Nakooaa  Dai 
Juat  upabaam  ol  Nakooaa  Dam. 
lot  BktwDam-. 
I  ol  Bbon  Dam 


About  3J0  ffllaa  upabaam  of  BIran  Dam 

etren  CVarMnd  fiDir 
Ai)out  800  laat  dtwrwaaam  ol  Nisrth  Bbon 

Dnve - _ _ 

About  1.400  leal  t4>abeam  of  North  Bbon  Dnra . 
Just  upstream  ol  Sampaon  Awanua 


Juat  downatraam  ol  County  Trunk  Ikghw^  W 

Atupoo  Baikal' 
Along  shorekne —«....«.«..— «.„.-. 

Mapa  avalaMa  tor  bwpactlen  M  flw  County 
^jitdkig,  4(X}  Market  Street,  Wlatoniln  RapiiSt, 


fOapth 


bonki 

laat 

(NOVO) 


•975 
•976 


•1,011 
•1,019 

•1.003 
•^JOM 


•1.021 
•1,078 
•1,084 
•1.238 


•955 

•1,034 

•929 

•940 

•950 

•1,022 

•1M6 

•1.037 


•tW7 
'1J032 

•995 

•1,027 


(Catalog  of  Federal  Domestic  Assistance  No. 

83.100,  "Flood  Insurance.") 

CM.  "Bud"  Schauerte. 

Administrator,  federal  Insurance 

A  dministration. 

[PR  Do(x  92-20685  Filed  8-31-02;  8^45  am] 

BtLUNQ  COM  87t8-03-M 


DEPARTMENT  OF  TRANSPORTATION 

Marttbne  Admioktration 

46  CFR  Part  272 

(Docktt  No.  R-144] 

RIN  2133-AA96 

Administering  Maintenance  and  Repair 
Sul>«idy;  AudN  Requlrementa  and 
Procedure 

AOCNCv:  Maritime  Administration, 
Department  of  Transportation. 


action:  Correction  of  final  rule. 

summary:  The  Maritime  Administration 
(MARAD]  is  issuing  this  notice  of 
correction  of  a  final  rule  which  appeared 
in  the  Federal  Register  on  August  6, 1992 
(54  PR  34689]  concerning  the 
administration  of  maintenance  and 
repair  subsidy. 

EFFECnVC  date:  August  6, 1992. 
tUPPtXMENTARY  INFORMATION:  In  the 
August  6, 1992  final  rule  preamble,  in  the 
paragraph  with  the  heading  Paperwork 
Reduction  Act,  the  cited  0MB  Approval 
No.  "2133-0006"  is  incorrect  and  is  being 
revised. 

PART  272-{CORRECTEDl 

Accordingly,  on  page  34690  in  the 
Federal  Register  of  August  6, 1992. 
Column  2,  the  final  rulemaking  notice  for 
46  CFR  part  272  is  corrected  by 
amending  the  first  sentence  in  the 
paragraph  with  the  heading  Paperwork 
Reduction  Act,  within  the  parentheses, 
to  remove  the  Approval  No.  "2133- 
0006,"  and  insert  in  its  place  the 
Approval  No.  "2133-0007." 

Dated:  August  28. 1992. 
lamMESaari, 

Secretary,  Maritime  Administration. 
|FR  Do&  92-20925  Filed  8-31-92: 8:45  am) 
■LUNQ  coot  4818-81-II 


46CFRPart2M 
|Docl(ttNo.R-1461 
RIN  2133-AA97 
Ot)W9atk>n  Guacanteea 

AOENCV:  Maritime  Administration. 
Department  of  Transportation. 
action:  Correction  of  final  rule. 

summary:  The  Maritime  Administration 
(MARAD)  is  issuing  this  notice  of 
correction  of  a  final  rule  which  appeared 
in  the  Federal  Register  on  August  6, 1992 
(54  FR  34690)  concerning  the  calculation 
of  the  Internal  Rate  of  Return  now 
required  with  applications  for  obligation 
guarantees. 

EFFCCTtVC  date:  August  6, 1992. 
SUPPLEMENTARY  INFORMATION:  In  the 

August  6, 1992  final  rule  preamble,  in  the 
paragraph  with  the  heading  Paperwork 
Reduction  Act.  the  cited  OMB  Approval 
No.  "2133-0006"  is  incorrect  and  is  being 
revised. 

PART  2M-(  CORRECTED) 

Accordingly,  on  page  34091  in  the 
Federal  Register  of  August  6. 1992, 
Column  3.  the  final  rulemaking  notice  for 
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46  CFR  part 
amending  the 
paragraph  wit) 
Reduction  Act 
to  remove  the 
No.  2133-0006. 
"Approval  Noi 
0018." 

Dated:  Augusljae.  1992. 
lame*  E.  Saari, 
Secretary.  Maritime 
|FR  Doc  92-209:  4 
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is  corrected  by 
rst  sentence  in  the 
the  heading  Paperwork 
within  the  parentheses, 
reference  to  "Approval 
and  insert  in  its  place 
2133-0005  and  2133- 


Administration. 
Filed  a-31-92:  8:45  am| 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Parts  510.  514,  580  and  582 
[Docket  No.  92-1271 

Filing  Requlrenients  for  Anti-Rebate 
Certifications 

agency:  Federal  Maritime  Commission. 
action:  Final  -ule. 


summary:  Th(  Federal  Maritime 
Commission  ii  amending  its  regulations 
which  govern  certification  of  freight 
forwarder  anc  carrier  policies  and 
efforts  to  com  )at  rebating  in  the  foreign 
commerce  of  I  le  United  States.  The 
amendments  i  n\\  reduce  the  annual 
certification  fi  ling  requirement  to  every 
two  years.  Th ;  intent  of  this  amendment 
is  to  reduce  the  cost  imposed  on 
regulated  companies  by  these 
regulations  ar  d  to  reduce  the  cost 
incurred  by  th  e  Commission  in 
administering  them,  without  loss  of 
regulatory  eff  sctiveness. 
DATES:  F.ffect  ve  upon  publication  in  the 
Federal  Register  except  46  CFR 
514(c)(l)(iii}  vjhich  is  effective 
September  111  1992. 
FOR  FURTHER  jiNFORMATKM  CONTACT 
Bryant  L  VanBrakle.  Director.  Bureau  of 

Tariffs.  Cettification  and  Licensing. 

Federal  Maritime  Commission.  800 

North  Capitol  Street.  NW.. 

Washingto  i.  DC  20573.  (202)  523-5796. 

or 

Seymour  Gla  jzer.  Director.  Bureau  of 
Mearing  Cc  unsel.  Federal  Maritime 
Commission.  800  North  Capitol  Street. 
NW..  Wasliington.  DC  20573.  (202) 
523-5783.   j 


SUPPI^MENT 


kRY  information: 


Background 

Section  15 
("1984  Act  ■), 
mandates  th 
Commission 
require  the 
('CEO")  of 
with  the  Coiimiss 


JMI 


of  the  Shipping  Act  of  1984 
46  U.S.C.  app.  1714. 
t  the  Federal  Maritime 
"Commission"  or  "FMC") 
ief  Executive  Officer 
common  carrier  to  file 
ion  a  written  anti- 


Ci 

ejch 


rebating  certification  ("ARC")  under 
oath.  Section  15  also  authorizes  the 
Commission  to  require  the  CEO  of  ocean 
freight  forwarders  to  file  ARCs  under 
oath. 

Part  582  of  the  Commission's  rules,  46 
CFR  part  582,  implements  section  15  of 
the  1984  Act  by  establishing  the  content 
of  ARCs  and  procedures  governing  their 
filing.  Under  part  582,  the  CEO  of  a 
common  carrier  in  the  foreign  commerce 
of  the  United  States  must  file  an  ARC 
with  the  Commission  on  or  before 
December  31  of  each  year.  Part  580.  46 
CFR  at  580.5(c)(2)(ii).  governs  tariff 
requirements  regarding  common 
carriers'  ARCs.  Part  514,  46  CFR  at 
514.1(c)(l){iii),  is  the  interim  rule, 
published  August  12. 1992.  57  FR  36247. 
which  governs  tariff  requirements 
regarding  common  carriers'  ARCs  under 
the  Automated  Tariff  Filing  and 
Information  System  ( "ATFI"). 

Similariy.  part  510  of  the 
Commission's  rules,  at  46  CFR  510.25. 
requires  licensed  ocean  freight 
forwarders  to  file  ARCs  on  or  before 
December  31  of  each  year.  The  content 
of  freight  forwarders'  ARCs  and  the 
procedures  for  filing  them  are  governed 
by  part  582.  supra. 

Section  15  of  the  1984  Act  also 
provides  that  whoever  fails  to  file  an 
ARC  required  by  the  Commission  is 
liable  to  the  United  States  for  a  civil 
penalty  of  not  more  than  $5,000  for  each 
•  day  the  violation  continues.  Under  parts 
510.  514,  580  and  582  of  the 
Commission's  regulations.  46  CFR  parts 
510.  514.  580  and  582.  carriers'  tariffs 
may  be  canceled  and  freight  forwarders' 
licenses  may  be  suspended  for  failure  to 
file  required  ARCs. 

To  reduce  the  administrative  and  cost 
burdens  on  the  regulated  industry  and 
the  Commission,  without  causing  any 
appreciable  loss  of  regulatory 
effectiveness,  the  Commission  proposed 
to  amend  parts  510.  580  and  582  of  its 
rules  to  require  ARCs  be  filed  every  two 
years  rather  than  annually.  For 
administrative  consistency,  the 
proposed  rule  required  that  ARCs  be 
filed  by  December  31  of  each  even- 
numbered  year.  The  proposed  rule  also 
made  technical  changes  to  reflect  the 
redesignation  of  the  Commission's 
Bureau  of  Domestic  Regulation  as  the 
Bureau  of  Tariffs.  Certification  and 
Licensing. 

The  proposed  rule  was  published  in 
the  Federal  Register  on  June  4. 1992,  57 
FR  23563.  Comments  were  due  to  be 
filed  by  July  7. 1992.  Comments  on  the 
proposed  rule  were  filed  timely  by  the 
following  parties: 

1.  New  York  Foreign  Freight  Forwarders 
and  Brokers  Association  ("NYFB") 


2.  Sea-Land  Service,  Inc.  ("SeaLand") 

3.  Transpacific  Westbound  Rate 
Agreement  {'TWRA") 

4.  Council  of  European  and  Japanese 
Shipowners  Associations  ("CENSA") 

5.  E.I.  DuPont  de  Nemours  and  Company 
("Dupont") 

6.  Crowley  Maritime  Corporation 
("Crowley") 

7.  Pacific  Coast  Council  of  Customs 
Brokers  and  Freight  Forwarders 
Associations,  Inc.  ("PCC") 

8.  International  Association  of  NVOCCs 
("lANVOCC") 

9.  National  Customs  Brokers  and 
Forwarders  Association  of  America. 
Inc.  ("NCBFA ") 

10.  A  group  of  15  South  and  Central 
American  and  Caribbean  Conferences 
and  Associations  ("Conferences")  ' 

11.  Inter- American  Freight  Conference 
C'lAFC") » 

NYFB.  SeaLand.  TWRA.  and  CENSA 
commend  the  proposed  rule  and  fully 
support  the  text  published  by  the 
Commission. 

Dupont  states  that  it  generally 
opposes  filing  with  the  Commission  of 
service  contracts  and  their  essential 
terms,  as  well  as  tariffs.  Dupont  asserts, 
however,  that  if  the  Commission 
continues  to  require  tariff  and  service 
contract  filing,  the  rule  as  proposed  is 
"acceptable." 

Crowley  supports  the  proposed  rule 
but  voices  its  concern  that  this 
proceeding  could  be  construed  to  signify 
a  lessening  of  the  Commission's  resolve 
to  carry  out  its  enforcement  program. 
There  is  no  reason  for  such  concern. 
This  rulemaking  is  founded  on  the 
Commission's  determination  that  the 
proposed  changes  will  not  reduce  its 
regulatory  effectiveness.  This  rule 
should  not  have  any  detrimental  effect 
on  the  Commission's  enforcement  efforts 
designed  to  obtain  statutory  compliance 
and  ensure  equitable  trading  conditions 
in  the  U.S.  ocean  commerce. 

PCC,  lANVOCC  and  NCBFA  support 
the  proposed  rule  but  ask  the 
Commission  to  extend  the  filing  period 
to  three  or  more  years.  As  several 
commentators  observed,  the  ARC  is 
intended  to  serve,  and  does  serve,  an 
important  preventive  function.  It  is  a 
regular  and  frequent  reminder  to  the 
CEOs  of  freight  forwarders  and  carriers 
that  they  have  particular  Shipping  Act 
obligations  that  must  be  memorialized, 
under  oath,  in  periodic  reaffirmations  of 
their  companies'  commitments  to  abide 
by  those  obligations.  Certification  every 


'  Five  member  carriers.  Including  SeaLand  and  a 
Crowley  affiliate,  did  not  )oin  in  thei«  commenl*. 

»  Two  member*  of  the  lAFC  did  not  )oin  In  the»e 
comments 


two  years  appears  sufficient  to 
accomplish  these  purposes.  Stretching 
such  certincations  beyond  a  two-year 
requirement  may  not  achieve  those 
purposes  and  could  render  them  less 
effective.  A  longer  than  two  year  term 
also  would  appear  to  be  beyond  the 
scope  of  this  proceeding  and  therefore 
require  further  notice  and  opportunity 
for  comment.  Accordingly,  the 
Commission  has  concluded  not  to 
extend  the  filing  period  beyond  two 
years. 

The  Conferences  oppose  adoption  of 
the  prof>osed  rule  for  the  stated  reason 
that  the  rule  "might  be  construed  by 
various  segments  of  the  industry  as  a 
lessening  of  the  Commission's  resolve  to 
fully  enforce  the  Act."  As 
aforementioned,  there  is  no  basis  for 
such  concern.  This  rule  does  not  signify 
any  lessening  of  the  Commission's 
unwavering  resolve  to  investigate  and 
enforce  Shipping  Act  violations  and 
initiate  appropriate  enforcement  actions. 

The  Conferences  also  ask  the 
Commission  to  expand  the  scope  of  its 
ARC  regulations  to  include  "shippers, 
shippers'  associations,  maritime 
terminal  operators,  and  brokers."  Such 
request  exceeds  the  scope  of  this 
rulemaking  proceeding. 

lAFC  based  on  an  apparent 
misreading  of  the  proposed  rule,  asserts 
the  unfairness  of  singling  out  forwarders 
(but  not  carriers)  for  fihng  ARCs  every 
two  years.  The  proposed  rule  would 
apply  to  both  forwarders  and  carriers. 

After  considering  all  of  the  comments 
filed  in  this  proceeding,  and  for  all  of  the 
foregoing  reasons,  the  Commission  has 
determined  to  adopt,  in  final  form,  the 
rule  as  originally  set  forth  in  the  Notice 
of  Proposed  Rulemaking.  In  addition, 
although  not  referenced  in  the  proposed 
rule,  technical  conforming  changes  are 
being  made  to  pert  510  at  46  CFR 
510.16(a)(6).  The  word  "annual"  has 
been  deleted  from  46  CFR  510.16(a)(6).  to 
ensure  consistency  with  S  510.25  and  to 
avoid  potential  misunderstandings. 
Appropriate  changes  also  are  being 
made  to  part  514  at  46  CFR 
514.1(c](l)(iii),  the  Commission's  interim 
rule  for  ATFI.  to  ensure  consistency 
with  S  580.5(c)(2)(ii). 

Although  the  Commission,  as  an 
independent  regulatory  agency,  is  not 
subject  to  Executive  Order  12291.  dated 
February  17. 1981.  it  nonetheless 
reviewed  this  rule  in  terms  of  that  Order 
and  has  determined  that  this  rule  is  not 
a  "major  rule"  as  defined  in  Executive 
Order  12291  because  it  will  not  result  in: 

(1)  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 


Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  reduces  the  administrative 
burdens  and  costs  of  freight  forwarders, 
non-vessel  operating  common  carriers 
and  vessel  operating  ocean  common 
carriers.  Inasmuch  as  this  reduction 
should  be  beneficial  to  such  entities,  the 
Federal  Maritime  Commission  certifies, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  and  small 
government  jurisdictions. 

This  rule  does  not  contain  any 
collection  of  information  requirements 
that  require  submission  to  the  Office  of 
Management  and  Budget  ("OMB"). 
Therefore,  OMB  review  is  not  required. 

List  of  Subjects 

46  CFR  Part  510 

Freight  forwarders;  Maritime  carriers; 
Reporting  and  recordkeeping 
requirements;  Surety  bonds. 

46  CFR  Part  514 

Barges;  Cargo;  Cargo  vessels:  Exports; 
Fees  and  user  charges;  Freight:  Harbors: 
Imports;  Maritime  carriers;  Motor 
carriers:  Ports;  Rates  and  fares; 
Reporting  and  recordkeeping 
requirements;  Surety  bonds;  Trucks; 
Water  carriers;  Waterfront  facilities: 
Water  transportation. 

46  CFR  Part  580 

Cargo;  Cargo  vessels;  Freight;  Exports; 
Harbors;  Imports;  Maritime  carriers; 
Rates:  Reporting  and  recordkeeping 
requirements;  Surety  bonds;  Water 
carriers;  Water  transportation. 

46  CFR  Part  582 

Maritime  carriers;  Penalties:  Reporting 
and  recordkeeping  requirements. 

Therefore,  parts  510.  514.  580  and  582 
of  title  46,  Code  of  Federal  Regulations, 
are  amended  as  follows: 

PART  SKM  AMENDED) 

1.  The  authority  citation  for  part  510 
continues  to  read: 

Authority:  5  U.S.C  553.  46  U.S.C  app.  1702. 
1707. 1708.  ITia  1712. 1714. 171ft  and  1718;  21 
U.S.C.  853a. 


2.  Section  510.16(a)(6)  is  amended  by 
revising  the  first  and  second  sentences 
to  read  as  follows: 

§S10.16    Rtvocatton  or  suspension  of 
licans*. 

(a)  •  •  * 

(6)  Failure  to  file  an  anti-rebate 
certification  as  required  by  (  510.25  and 
part  582  of  this  chapter.  Any  licensed 
freight  forwarder  who  fails  to  file  an 
anti-rebate  certification  will  be  notified 
by  Federal  Register  publication  and  by 
certified  mail  that  if  within  forty-five 
(45)  days  from  the  date  the  certified 
notice  is  mailed  the  licensee  does  not 
either  establish  that  the  required  anti- 
rebate  certification  was  filed  in 
accordance  with  \  510.25  and  part  582  of 
this  chapter  or  file  the  required  anti- 
rebate  certification,  its  license  will  be 
suspended  until  such  time  as  it  is 
reinstated  by  the  Commission  afier  an 
anti-rebate  certification  is  filed.  *  *  * 
•        •        •        •        « 

3.  Section  510.25  is  revised  to  read  as 
follows: 

§510.25    Antt-rebatt  eerttftcations. 

(a)  Every  licensed  ocean  freight 
forwarder  shall  file  an  anti-rebating 
certificate  on  or  before  December  31, 
1992.  and  thereafter,  on  or  before 
December  31  of  each  succeeding  even- 
numbered  calendar  year. 

(b)  Every  applicant  for  an  ocean 
freight  forwarder  license  shall  file  an 
anti-rebating  certificate  with  its  license 
application.  Any  application  for  an 
ocean  freight  forwarder  license  that 
does  not  include  an  anti-rebate 
certification  in  accordance  with  §  510.12 
and  part  582  of  this  chapter  shall  be 
rejected.  Certificates  filed  with  license 
applications  shall  be  valid  from  the 
granting  of  an  ocean  freight  forwarder 
license  through  the  first  succeeding 
December  31  of  an  even-numbered 
calendar  year. 

(c)  The  anti-rebating  certificate  shall 
comply  with  the  requirements  of  part 
582  of  this  chapter. 

PART  514-{AMENDE01 

4.  The  authority  citation  for  part  514 
continues  to  read: 

Authority:  5  U.S.C.  552  and  553:  31  U.S.C. 
9701:  46  U.S.C  app.  804.  812.  B14-617|a).  820. 
833a.  841a.  843.  844.  845.  845a.  845b.  847. 1702- 
1705. 1707-1708. 1712, 1714-1718, 1718  and 
1722;  and  wc.  2(b)  of  Pub.  L  101-92. 103  Stat. 
601. 

5.  Section  514.1(c)(lKiii)  (A)  and  (C)  is 
revised  to  read  as  follows: 

S  514.1    Scop*.  purpoM,  r«quir«fn«nto  and 
panama*. 
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(c)  •  *  * 
(1)  *  *  • 

(iii)*  *  *       . 

(A)  An  anti-rfebating  certification  shall 
be  filed  in  papw  format,  as  prescribed 
by  part  582  of  this  chapter,  by  every 
common  carrier  in  foreign  commerce  as 
a  prerequisite  to  obtaining  password 
authority  to  fil^  its  initial  tariff  under 
this  part,  and  tiereafter.  on  each 
succeeding  December  31  of  an  even- 
numbered  calefidar  year.  Except  for  the 
initial  certificaiion,  the  certification  filed 
on  each  succeejding  December  31  of  an 
even-numberea  calendar  year  shall  be 
valid  for  the  two  calendar  years 
following  the  qecember  31  filing  date. 


(C)  Any  CO 
file  an  anti-re 
required  by  pa 
be  notified  by 
publication  an 
within  forty-fi 
the  certified  n 
common  carri 
establish  that 
certification  w 
with  this  part 


ion  carrier  who  fails  to 
Xe  certification  as 
582  of  this  chapter  will 
'ederal  Register 
by  certified  mail  that  if, 
(45)  days  from  the  date 
itice  is  mailed,  the 
_  does  not  either 
I  he  required  anti-rebate 
IS  filed  in  accordance 
i  nd  part  582  of  this 


chapter,  or  file  the  required  anti-rebate       PART  582— {AMENDED] 


certification,  i 
cancelled  and 


tJ  tariff(s)  will  be 
attempted  filings  rejected. 


PART  580-{ /I  MENDED] 


US 


the  certified  notice  is  mailed  the 
common  carrier  does  not  either 
establish  that  the  required  anti-rebate 
certification  was  filed  in  accordance 
with  this  part  and  part  582  of  this 
chapter  or  file  the  required  anti-rebate 
certification,  its  tariff  will  be  canceled, 
and  in  the  event  its  rates  are  published 
in  one  or  more  conference  tariffs,  its 
name  will  be  stricken  from  the  list  of 
carriers  participating  in  those 
conference  tariffs.  The  tariff(s)  of  any 
common  carrier  who  files  an  anti-rebate 
certification  after  December  31  but 
before  the  end  of  the  forty-five  (45)  days 
notice  period  will  not  be  canceled: 
however,  the  common  carrier  will  be 
subject  to  civil  penalties  as  provided  in 
part  582  of  this  chapter.  After  the  forty- 
five  (45)  days,  any  common  carrier  that 
does  not  have  an  anti-rebate 
certification  on  file  with  the  Commission 
will  be  notified  by  Federal  Register 
publication  and  certified  mail,  return 
receipt  requested,  that  its  tariff(s)  have 
been  canceled  or  its  name  has  been 
stricken  from  conference  tariff(8). 


shall  file  such  certification  in  the 
manner  prescribed  by  the  Commission. 

(e)  In  those  instances  in  which  a 
single  firm  operates  in  more  than  one 
capacity,  such  as  both  a  non-vessel- 
operating  common  carrier  and  an  ocean 
freight  forwarder,  a  single  certificate 
may  be  submitted  to  satisfy  the 
reporting  requirements  of  this  section. 
Joseph  C.  Polking, 
Secretary. 

[FR  Doc.  92-20819  Filed  8-31-92;  8:45  am) 
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.C.  553: 46  U.S.C.  app.  1702- 
1710-inZ  1714-171ft  1718. 


JMI 


6.  The  authority  citation  for  Part  580 
continues  to  rqad: 

Authority:  5 

1705. 1707.  1709 
and  1722. 

7.  Section  5A).5(c){2)(ii)(B)  Is  revised 
to  read  as  follows 

§S80.S    Tarm  Stents. 

•  «  ■ 

(c)  •  •  • 

(2)  *   •  * 

(ii)  *  *   • 

(B)  In  additi  on  to  the  anti-rebate  tariff 
provision,  an  mti-rebating  certificate 
shall  be  filed  )y  everj'  common  carrier 
with  its  initial  tariff,  and  thereafter,  on 
each  succeed!  ng  December  31  of  an 
even-number«  d  calendar  year.  The  anti 
rebating  certificate  shall  comply  with 
the  requirements  of  part  582  of  this 
chapter.  Failure  of  a  common  carrier  to 
file  an  anti-rebate  certification  with 
initial  tariffs  ind  publish  notice  of  that 
certification  in  its  tariff  as  required  by 
this  part  and  part  582  of  this  chapter 
shall  result  in  rejection  of  that  carrier's 
tariff.  Any  co  nmon  carrier  who  fails  to 
file  an  anti-re  jate  certification  as 
required  by  part  582  of  this  chapter  will 
be  notified  b]  Federal  Register 
publication  a  id  by  certified  mail  that  if 
within  forty-1  ve  (45)  days  from  the  date 


8.  The  authority  citation  for  part  582 
continues  to  read: 

Authority:  5  U.S.C  553:  46  U.S.C:.  app.  1701. 
1702.  1707,  1709, 1712.  and  1714-1716. 

9.  Section  582.3  is  revised  to  read  as 
follows: 

S  582.3    Reporting  requirements. 

(a)  Every  common  carrier  required  by 
this  part  to  file  a  written  certification  in 
the  form  prescribed  by  S  582.2.  shall  file 
such  certification  with  its  initial  tariff 
and,  thereafter,  on  or  before  December 
31  of  each  succeeding  even-numbered 
calendar  year. 

(b)  Every  licensed  ocean  freight 
forwarder,  required  by  S  510.25  of  this 
chapter  to  file  a  written  certification  in 
the  form  prescribed  by  I  582.2  of  this 
part,  shall  file  such  certification  on  or 
before  December  31, 1992,  and 
thereafter,  on  or  before  December  31  of 
each  succeeding  even-numbered 
calendar  year.  Every  applicant  for  an 
ocean  freight  forwarder  license  initially 
shall  file  such  certification  with  its 
license  application. 

(c)  The  certification  required  by  this 
section  shall  be  valid  from  the  initial 
filing  of  a  tariff  or  granting  of  an  ocean 
freight  forwarder  license  through  the 
first  succeeding  December  31  of  an 
even-numbered  calendar  year. 

(d)  Every  person  other  than  a  common 
carrier  or  ocean  freight  forwarder  which 
is  ordered  by  the  Commission  pursuant 
to  §  582.2  to  file  a  written  certification 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  No.  90-476;  RM-7343.  RM- 
7652,  RM-7653,  RM-7654] 

Radio  Broadcasting  Services; 
Cordova,  Warrior,  Holly  Pond,  Eva, 
Fairview  and  Falkville,  AL 

aqency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  This  action  substitutes 
Channel  223A  for  Channel  237A  at 
Cordova,  Alabama,  and  modifies  the 
license  of  Radio  South.  Inc..  for  Station 
WFFN(FM)  to  specify  operation  on  the 
substituted  channel,  and  allots  Channel 
260A  at  Eva,  Alabama,  as  its  first  local 
service.  The  coordinates  for  Channel 
223A  at  Cordova  are  33-40-38  and  87- 
11-33.  The  coordinates  for  Channel  260A 
at  Eva  are  34-20-00  and  86-45-00.  This 
action  also  dismisses  counterproposals 
filed  by  Warrior  Communications  and 
Ross  Broadcasting  Company,  Inc.  at 
their  request  pursuant  to  settlement 
agreements  between  each  party  and 
Radio  South,  Inc.  See  55  FR  46078 
(November  4, 1991).  With  this  action, 
this  proceeding  is  terminated. 
dates:  Effective  October  13, 1992.  The 
window  period  for  filing  applications  for 
Channel  260A  at  Eva  will  open  on 
October  14, 1992,  and  close  on 
November  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley.  Mass  Media 
Bureau,  (202)  634-653a 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
Order.  MM  Docket  No.  90476.  adopted 
July  29, 1992.  and  released  August  26, 
1992.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 


also  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422. 
1990  M  Street,  NW..  suite  64a 
Washington,  DC  20036. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Alabama,  is  amended 
by  removing  Channel  237A  and  adding 
Channel  223A  at  Cordova,  and  by 
adding  Eva.  Channel  280A. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Chief,  Allocations  BroncM,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

|FR  Doc.  92-20930  Tiled  8-31-92;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  Na  89-290;  RM-6607,  RM- 
6801,  RM-6958] 

Radio  Broadcasting  Services; 
Magnolia,  Mena,  and  Murfreesboro,  AR 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  271C2  for  Channel  269A  at 
Mena.  Arkansas,  and  modifies  the 
license  of  Station  KENA,  Mena. 
Arkansas,  to  specify  operation  on 
Channel  271C2.  This  document  also 
substitutes  Channel  258C3  for  Channel 
237A  at  Murfreesboro.  Arkansas,  and 
modifies  the  license  of  Station  KMTB, 
Murfreesboro,  Arkansas,  to  specify 
operation  on  Channel  258C3.  Finally, 
this  document  dismisses  a  proposal  to 
allot  Channel  271A  to  Magnoha. 
Arkansas.  See  54  FR  27904,  published 
July  3, 1989.  The  reference  coordinates 
for  the  Channel  271 C2  allotment  at 
Mena.  Arkansas,  are  34-30-05  and  94- 
20-10.  The  reference  coordinates  for  the 
Channel  258C3  allotment  at 
Murfreesboro,  Arkansas,  are  34-06-44 
and  93-41-31.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  October  13. 1992. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Hayne,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMCNTANV  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 


and  Order.  MM  Docket  No.  89-290. 
adopted  July  31. 1992.  and  released 
August  26. 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1990  M  Street.  NW..  suite  640, 
Washington,  DC  20036. 

List  of  Sub)ecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

S  73.202    (Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Arkansas,  is  amended 
by  removing  Channel  260A  and  adding 
Channel  271C2  at  Mena.  and  by 
removing  Channel  237A  and  adding 
Channel  258C3  at  Murfreesboro. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief.  Allocation.^  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-20933  Filed  8-31-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM Docket  No.  •2-tOe;  RM- 79701 

Radio  Broadcasting  Servicer,  St 
Joseph,  MN 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
225C3  to  St.  Joseph,  Minnesota,  as  that 
community's  first  local  service  in 
response  to  a  petition  filed  by  St.  Joseph 
Broadcasters.  See  57  FR  21919,  May  26, 
1992.  The  coordinates  for  Channel  225C3 
are  45-37-14  and  94-22-05.  There  is  a 
site  restriction  7.3  kilometers  (4.5  miles) 
northwest  of  the  community.  With  this 
action,  this  proceeding  is  terminated. 

DATES:  Effective  October  13,  1992.  The 
window  period  for  filing  applications  for 
Channel  225C3  at  St.  Joseph  will  open 
on  October  14, 1992,  and  close  on 
November  13. 1992. 

FOR  FURTHER  INFORMATION  CONTACr. 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 


SUPPLEMENTARY  INFORMATION:  Th  S  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-108, 
adopted  July  30. 1992.  and  released 
August  26. 1992.  The  full  test  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
Downtown  Copy  Center,  1990  M  Street, 
NW.,  suite  640,  Washington,  DC  20036. 
(202)  452-4422. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED) 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follow/s: 

Authority:  47  U.SC.  154.  303. 

§73.202    (AmendMll 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  adding  St.  Joseph,  Channel 
225C3. 

Federal  Communications  rommission. 

Michael  C  Ruger, 

Chief  Allocations  Branch.  Policy  and  Ruli'S 

Division,  Mass  Media  Bureau. 

[FR  Doc.  92-20931  Filed  8-31-02;  8:45  am] 

BILUNC  COOC  e712-Of-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docliet  No.  92-113;  RM-7983  | 

Radio  Broadcasting  Services; 
Huntoville,  TX 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  New  Wavo  Communication 
Group,  Inc.,  permittee  of  Station  KVST- 
FM,  Channel  278A,  Huntsville.  Texas, 
substitutes  Channel  279C3  for  Channel 
278A  at  Huntsville,  and  modifies  Station 
KVST-FM's  construction  permit  to 
specify  operation  on  the  higher  powered 
channel  See  57  FR  2190,  May  26. 1992. 
Channel  279C3  can  be  allotted  to 
Huntsville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  2.4  kilometers  (1.5  miles) 
east  to  accommodate  New  Wavo's 
desired  site.  The  coordinates  for 
Channel  279C3  are  30-43-24  and  95-31- 
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30.  With  this  ai  ition.  this  proceeding  is 

terminated. 

EFFSCTIVE  DATt  October  13.  1992. 

FOR  FURTHER  IMFORtdATION  CONTACT: 

Pamela  Blumeathal,  Mass  Media 
Bureau.  (202)  684-6530. 
SUPP1£MENTARV  INFORMATION:  This  iS  a 

synopsis  of  tha  Commission's  Report 
and  Order.  MM  Docket  No.  92-113. 
adopted  July  3i.  1992.  and  released 
August  26. 1991  The  full  text  of  this 
Commission  di  icision  is  available  for 
inspection  and  copying  during  normal 
business  hour!  in  the  FCC  Dockets 
Branch  (room  :  30),  1919  M  Street.  NW.. 
Washington.  C  C.  The  complete  text  of 
this  decision  n  ay  also  be  purchased 
from  the  Comr  lission's  copy  contractor. 
Downtown  Co  )y  Center.  (202)  452-1422. 
1990  M  Street^'W..  suite  640. 
Washington,  t  C  20036. 

List  of  Subject  s  in  47  CFR  Part  73 
Radio  broad  casting. 

PART  73-1  AMENDEDl 


1.  The  authi 
continues  to 

Authority:  47 


oTity  citation  for  part  73 
re  ad  as  follows: 

J.S.C.  154.  303. 


§73.202    (Amended] 

2.  Section  7 
Allotments 


und 


removing 
Channel  279C  l 


.202(b).  the  Table  of  FM 
er  Texas,  is  amended  by 
Channel  278A  and  adding 
at  Huntsville. 


Federal  Commuiications  Commission. 

Michael  C.  Rug(  r, 

Chief,  Allocatiaps 

Division.  Mass 

(FR  Doc.  92-20964 

MLUNG  COOe  «71  1-01-M 


Branch.  Policy  and  Rules 
.  ^Jedia  Bureau. 

Filed  8-31-92;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratio  n 

50  CFR  Part  (61 
(Docket  No.  92^12-2112] 


Ocean  Saimoln  Fisheries  off  the  Coasts 
of  Washingtdn,  Oregon,  and  California 


agency:  Na 

Service 
action:  Reop^ 
adjustments. 


tit)nal  Marine  Fisheries 
(NMF^),  NOAA,  Commerce, 
ning  and  inseason 


SUMMARY: 

commercia 
Canada  bord 
will  reopen 
1992.  with  a 
limit  of  44 
closed  August 
projected  ait 
harvest  gui 


idd 


NHIFS  announces  that  the 
f  shery  from  the  U.S.- 
jr  to  Cape  Falcon,  Oregon, 
3  days  on  August  20-22, 
[  ossession  and  landing 
coko  salmon.  This  fishery  was 
14, 1992.  upon  the 
inment  of  the  coho  salmon 
ine.  The  Director. 


Northwest  Region.  NMFS  (Regional 
Director)',  has  determined  that  a 
sufficient  number  of  coho  salmon 
remain  to  allow  reopening  of  this  fishery 
for  3  days  with  an  adjusted  possession 
and  landing  limit  for  coho  salmon.  This 
action  is  intended  to  maximize  the 
harvest  of  coho  salmon  without 
exceeding  the  ocean  share  allocated  to 
the  commercial  fishery  in  this  subarea. 
DATES:  Effective  at  0001  hours  local 
time,  August  20, 1992.  through  2400  hours 
local  time.  August  22. 1992.  Actual 
notice  to  affected  fishermen  was  given 
prior  to  that  time  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  661.23.  Comments 
will  be  accepted  through  September  15. 
1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Rolland  A.  Schmitten.  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service.  NOAA.  7600  Sand 
Point  Way  NE..  BIN  Cl5700-Bldg.  1. 
Seattle.  WA  98115-0070.  Information 
relevant  to  this  notice  has  been 
compiled  in  aggregate  form  and  is 
available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
FOR  FURTHER  INFORMATION  CONTACT 
William  L.  Robinson  at  (206)  526-6140. 
SUPPLEMENTARY  INFORMATION:  In  its 
emergency  interim  rule  and  notice  of 
1992  management  measures  (57  FR 
19388.  May  6. 1992),  NMFS  announced 
that  the  1992  commercial  fishery 
between  the  U.S.-Canada  border  and 
Cape  Falcon.  Oregon,  would  open  July 
20  and  continue  through  the  earliest  of 
August  31  or  attainment  of  harvest 
guidelines  of  either  18,100  coho  salmon 
or  4.400  chinook  salmon. 

These  harvest  guidelines  have  since 
been  revised  to  be  17,600  coho  salmon 
and  9.700  chinook  salmon  (57  FR  36021. 
August  12, 1992). 

Preseason  restrictions  for  the  July/ 
August  commercial  fishery  included  a 
cycle  of  2  days  open  and  3  days  closed, 
a  possession  and  landing  limit  of  30 
coho  salmon  per  opening,  and  gear 
limited  to  6-inch  plugs  or  larger  and  no 
more  than  4  spreads  per  line.  Inseason 
actions  were  taken  such  that  this 
fishery's  subsequent  open  periods  were 
for  3  days  each  on  July  25-27.  July  31- 
August  2,  August  6-8,  and  August  12-14 
with  a  possession  and  landing  limit  of  44 
coho  salmon  for  each  open  period  (57  FR 
34085,  August  3, 1992;  57  FR  34883, 
August  7, 1992;  57  FR  36021,  August  12. 
1992;  57  FR  37906,  August  21, 1992).  It 
was  anticipated  that  the  harvest 
guideline  for  coho  salmon  would  be  fully 
harvested  during  the  last  period  and  the 
fishery  in  this  subarea  was  closed 


effective  2400  hours  local  time.  August 
14, 1992. 

Based  on  the  best  available 
information  on  August  18. 1992,  the 
commercial  catch  in  the  subarea  from 
the  U.S.-Canada  border  to  Cape  Falcon 
during  the  5  open  periods  totaled  about 
15,400  coho  salmon  and  about  7.900 
chinook  salmon.  The  remainder  of  the 
coho  salmon  harvest  guideline  is 
projected  to  be  harvested  during  a  3-day 
fishing  period  with  an  appropriate 
adjustment  to  the  possession  and 
landing  limit.  Therefore,  the  commercial 
fishery  in  the  subarea  from  the  U.S.- 
Canada border  to  Cape  Falcon  will  open 
for  3  days,  effective  0001  hours  local 
time.  August  20  through  2400  hours  local 
time.  August  22. 1992.  Each  vessel  may 
possess,  land  and  deliver  not  more  than 
44  coho  salmon  for  this  open  period. 
Modifications  of  fishing  seasons  and 
limited  retention  regulations  are 
authorized  by  regulations  at  50  CFR 
661.21(b)(1)  (i)  and  (ii). 

In  accordance  with  the  inseason 
notice  procedures  of  50  CFR  661.23, 
actual  notice  to  fishermen  of  this  action 
was  given  prior  to  0001  hours  local  time 
August  20. 1992,  by  telephone  hotline 
number  (206)  526-6667  or  (800)  662-9825 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  Khz. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  the  reopening  and 
adjustments  affecting  the  commercial 
fishery  between  the  U.S.-Canada  border 
and  Cape  Falcon.  The  States  of 
Washington  and  Oregon  will  manage 
the  commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  exclusive 
economic  zone  in  accordance  with  this 
Federal  action.  This  notice  does  not 
apply  to  treaty  Indian  fisheries  or  to 
other  fisheries  that  may  be  operating  in 
other  areas. 

Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment. 

Classification 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries.  Fishing.  Indians.  Reporting 
and  recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 


Ddted:  August  26. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  «2-2099t  Filed  8-31^2;  8:45  amt 
MLLma  COOE  361»^S3-M 
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Proposed  Rules 


This  section  of 
contains  noticei 


Federal  Register 
Vol.  57,  No.  170 
Tuesday,  September  1.  1992 


ttie  FEDERAL  REGISTER 
to  the  potHic  of  the 


proposed  issuaice  of  rules  and 
regulations.  Th€   purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  (tarticipate  in  ttie  rule 
making  prior  toj  tfie  adoption  of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 

7  CFR  Part  ITJm 

Borrower  Inv^tnients— Telephone 
Loan  Program 


agency:  Rura 

Administratioft 

ACTION: 


Electrification 
,  USDA. 
Propofeed  rule. 


01 


ma/ 
the 
pro|ioses 
treatm  ;nt 


;  gro  V 
REA 


summary:  Th(  I 

Administrati 
new  subpart 
of  investment! 
borrowers 
approval  of 
•REA  also 
for  the 
development 
a  borrower's 
capital. 
This 
economic 
served  by 
making  avai 
funding  for 
projects. 

DATES 

proposed  rule 
or  bear  a 
later  than  N 
ADDRESSES 
to  Matthew 
Telephone 
Department 
Electrificatiofi 
2832-S,  14th 
SW.,  Washi 
requests  an 
ail  comments 
comments 
available  for 
South  Buildi 
between  8:30 
1.27(b]) 
FOR  FURTHEF 

Cheryl 
Analyst 
Managemen 
above,  telep 


Rural  Electrification 
(REA)  proposes  to  add 
to  part  1744  on  the  types 
REA  telephone 
make  without  prior 
Administrator  of  REA. 
to  add  the  procedure 
of  investments  in  rural 
jrojects  when  determining 
llowable  distribution  of 


propo^d  rule  aims  to  promote 
th  in  the  communities 
telephone  borrowers  by 
e  additional  sources  of 
economic  development 


l.bU 


Run 


rural  > 


Comnients  concerning  this 

must  be  received  by  REA 
posjmark  or  its  equivalent  no 
ember  2, 1992. 
Submit  written  comments 
Director,  Rural 
Management  Staff.  U.S. 
Agriculture,  Rural 
Administration,  room 
Independence  Avenue, 
DC  20250-1500.  REA 
original  and  three  copies  of 
(7  CFR  part  1700).  All 
ived  will  be  made 
inspection  at  room  2238 
_  (address  as  above) 
a.m.  and  5  p.m.  (7  CFR 


Lnk, 
Bcnk] 

Cfi 


jnd  : 
n  ;ton. 


re  :e 


ig' 


INFORMATION  CONTACT: 

Gaml^oney,  Management 
1  Telephone  Bank 
Staff,  at  the  address  listed 
lone  number  (202)  720-0415. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Order. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  retroactive  effect  with 
respect  to  investments  in  rural 
development  projects.  This  proposed 
rule  is  not  intended:  (1)  To  have 
preemptive  effect  with  respect  to  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule;  and 
(2)  To  require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because  few 
borrowers  of  REA  loans  meet  the 
requirements  for  small  entities.  Further, 
the  regulations  are  applied  equally  to  all 
borrowers. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504  of  that  Act,  a  portion  of  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
approved  by  OMB  under  control  number 
0572-0031.  The  uncleared  portion  of  the 
information  collection  requirements 
have  been  submitted  to  OMB  for  review. 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  USDA,  room  3201,  NEOB, 
Washington,  DC  20402. 


National  Environmental  Policy  Act 
Certification 

The  Administrator  has  determined 
that  this  proposed  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.).  Therefore, 
this  action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  number  10.851,  Rural  Telephone 
Loans  and  Loan  Guarantees  and  10.852, 
Rural  Telephone  Bank  Loans.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office, 
Washington,  DC  20402. 

Executive  Order  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation.  A 
Notice  of  Final  rule  entitled  Department 
Programs  and  Activities  Excluded  from 
Executive  Order  12372  (50  FR  47034) 
exempts  REA  loans  and  loan  guarantees 
and  RTB  loans,  to  governmental  and 
nongovernmental  entities  from  coverage 
under  this  Order. 

Background 

Section  2356  of  the  Rural  Economic 
Development  Act  of  1990  (RED  Act)  (7 
U.S.C.  926)  amended  the  Rural 
Electrification  Act  of  1930  (RE  Act)(7 
U.S.C.  901  et  seq.)  to  enable  an  REA 
telephone  borrower  to  invest  in  rural 
development  projects  without  prior 
approval  of  the  Administrator  of  REA. 
Specifically,  this  new  section  of  the  RE 
Act  allows  certain  borrowers  to  invest 
up  to  one-third  of  their  net  worth  in  rural 
development  projects  without  prior 
approval  of  the  Administrator  of  REA. 
In  particular,  those  borrowers  that  have 
a  net  worth  to  total  assets  ratio  of  at 
least  20  percent  do  not  require  REA 
approval  for  such  projects.  Before  the 
RED  Act,  all  REA  telephone  borrowers 
were  required  to  obtain  REA  approval 
prior  to  investing  in  rural  development 
projects. 

This  regulation  could  potentially 
affect  rural  communities  and  businesses 


served  by  the  REA  telephone  borrowers 
that  have  a  high  enough  net  worth  to 
total  assets  ratio  and  choose  to  invest 
their  funds  in  rural  economic 
development  projects.  Total  funding 
available  from  all  906  reporting 
telephone  borrowers  amounted  to  $2.4 
bilUon  as  of  December  31, 1990  (one- 
third  of  net  worth).  Eligible  telephone 
borrowers  that  choose  to  invest  in  rural 
development  projects  could  benefit  both 
directly,  through  returns  on  their  rural 
development  project  investments,  and 
indirectly  if  the  local  economy  grows, 
generating  increased  demand  for 
telephone  services. 

The  requirements  of  the  RED  Act  have 
been  incorporated  into  the  standard 
form  of  mortgage  between  REA  and  its 
borrowers.  This  pro(>osed  rule  clarifies 
the  provisions  of  the  RED  Act  and  sets 
forth  REA's  policy  concerning 
borrowers'  investments  in  rural 
development  projects. 

List  of  Subjects  in  7  CFR  Part  1744 

Accounting,  Loan  programs- 
communications.  Reporting  and 
recordkeeping  requirements.  Rural 
areas,  Telephone. 

For  reasons  set  forth  in  the  preamble, 
REA  proposes  to  add  new  subparts  D 
and  E  to  7  CFR  part  1744  as  follows: 

PART  1744— POST-LOAN  POLICIES 
AND  PROCEDURES  COMMON  TO 
GUARANTEED  AND  INSURED 
TELEPHONE  LOANS 

1.  The  authority  citation  for  part  1744 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  acq..  7  U.S.C.  1921 
et  seq. 

2.  Subpart  D  is  added  and  reserved 
and  subpart  E  is  added  as  follows: 

Subpart  E— Borrower  Investments 

Sec 

1744.200  General  statement. 

1744.201  Definitions. 

1744.202  Borrowers  may  make  qualified 
investments  without  prior  approval  of 
the  Administrator. 

1744.203  Determinations  and  application  of 
limitations  described  in  S  1744.202. 

1744.204  Oetermininji!  whether  a  rural 
development  investment  is  within  the 
limits  of  the  maximum  investment  ratio. 

1744.205  Rural  development  investments 
that  exceed  the  maximum  Investment 
ratio. 

1744.206  Rural  development  investments 
before  November  28, 1990. 

1744.207  Records. 

1744.206     Effect  of  this  subpart  on  REA  loan 

contract  and  mortgage. 
1744J209     OMB  conUvl  number. 


Subpart  E— Borrower  Investments 

(1744J00   General  statement 

REA  telephone  borrowers  are 
encouraged  to  utilize  their  own  funds  to 
participate  in  the  economic  development 
of  rural  areas,  provided  that  such 
activity  does  not  impair  a  borrower's 
ability  to  provide  modem 
telecommunications  services  at 
reasonable  rates  or  to  repay  its 
indebtedness  to  REA  and  other  lenders. 
When  considering  loans,  investments,  or 
guarantees,  borrowers  are  expected  to 
act  in  accordance  with  prudent  business 
practices  and  in  conformity  with  the 
laws  of  the  jurisdictions  in  which  they 
serve. 

{1744.201    Definitions. 

As  used  in  this  subpart: 

Administrator  means  the 
Administrator  of  the  Rural 
Electrification  Administration  (REA). 

Affiliated  company  means  any 
organization  that  directly,  or  indirectly 
through  one  or  more  intermediaries, 
controls  or  is  controlled  by,  or  is  luider 
common  control  with,  the  borrower. 

Borrower  meam  any  organization 
which  has  an  outstanding  loan  made  or 
guaranteed  by  REA,  or  which  is  seeking 
such  financing. 

Guarantee  means  to  undertake 
collaterally  to  answer  for  the  payment 
of  another's  debt  or  the  performance  of 
another's  duty,  liability,  or  obligation, 
including,  without  limitation,  the 
obligations  of  affiliated  companies. 
Some  examples  of  such  guarantees 
would  include: 

(1)  Guarantees  of  payment  or 
collection  on  a  note  or  other  debt 
instrument; 

(2)  Issuing  performance  bonds  or 
completion  bonds;  or 

(3)  Cosigning  leases  or  other 
obligations  of  third  parties. 

Maximum  investment  ratio  is  defined 
in  S  1744.202(e). 

Minimum  total  assets  ratio  is  defined 
in  S  1744.202(b). 

Net  plant  means  the  stun  of  the 
balances  of  the  following  accounts  of 
the  borrower: 


Account  Names 

Number 

(1)  Tetocommunicattons  plani 

2001 

inaarvice. 

(2)  Prop«ny  r>e(d  for  future 

2002 

teteconvnuoKations  use. 

(3)  Tafeoommunicaliorw  ptani 

2003 

under       cortstruction-shart 

term. 

(4)  Tetecommuntcations  plani 

2004 

urtder       cortstnicSon-iong 

term. 

AccourN  Namse 


(5)  Tsieconvnunicstions 
adjustment 

(6)  Nonoperatmg  plani... 

(7)  Goodivill 

(8)  Less  accumulatod 
datton. 

(9)  Lets  accumulated 
zatioa 


Number 


2005 

2006 

2007 

3100  through  3300s 

3400  Swough  seOOs 


All  references  to  account  numbers  are 
to  the  Uniform  System  of  Accounts  (47 
CFR  part  32). 

Net  worth  means  the  sum  of  the 
balances  of  the  following  accounts  of 
the  borrower: 


Account  Names 


(1)  CapiUU  stock 

(2)  Additional  paid^  capHal . 

(3)  Treasury  stock - 

(4)  Other  capital  .„ ._ 

(6)  Retained  earnings 


Number 


4510 
4520 
4530 
4540 
4550 


For  nonprofit  organizations,  owners' 
equity  is  shown  in  subaccoimts  of  4540 
and  4550.  All  references  regarding 
account  numbers  are  to  the  Uniform 
System  of  Accounts  (47  CFR  part  32). 

Qualified  investment  is  defined  in 
9  1744.202(c). 

REA  means  the  Rural  Electrification 
Administration,  an  agency  of  the  United 
States  Department  of  Agriculture. 

RE  Act  means  the  Rural 
Electrification  Act  of  1936,  as  amended 
(7U.S.C.9Gle/se9.). 

REA  mortgage  means  the  instrument 
creating  a  lien  on  or  seciuity  interest  in 
the  borrower's  assets  in  connection  with 
a  loan  made  or  guaranteed  under  the  RE 
Act. 

Rural  development  investment  is 
defined  in  9  1744.202(d). 

Total  assets  means  the  sum  of  the 
balances  of  the  following  accounts  of 
the  borrower 


Account  Names 

Number 

1100s  through  1300s 

(2)  Noncurrent  assets 

(3)  Total 
telecommunications 
plant 

(4)  Less  accumUaied 
deprectstion. 

(5)  Less  accumulflled 
amortization. 

1400s  through  1500s 
2001  through  2007 

3100  through  3300s 
3400  through  3600s 

All  references  regarding  account 
nimibers  are  to  the  Uniform  System  of 
Accounts  (47  CFR  part  32). 

Uniform  System  of  Accounts  means 
the  Federal  Communications 
Commission  Uniform  System  of 
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Accounts  for  T  Blecommunications 
Companies  (47  CFTl  part  32)  as 
supplemented  )y  7  CFR  part  1770. 
Accounting  Requirements  for  REA 
Telephone  Borx)wers. 

5  1744.202    Boiirowers  may  make  qualified 
inve*tm«nts  witftout  prior  approval  of  the 
Administrator. 

(a)  A  borrow  er  that  equals  or  exceeds 
the  minimum  tjtal  assets  ratio,  defined 
in  5  1744.202(h ),  may  make  a  qualified 
investment,  defined  in  §  1744.202(c). 
without  prior  >mtten  approval  of  the 
Administrator 

(b)  The  minimum  total  assets  ratio 
means  the  bor  -ower's  net  worth  is  at 
least  twenty  p  jrcent  of  its  total  assets 
including  the  f  roposed  qualified 
investment. 

(c)  A  quahfi  >d  investment  is  a  rural 
development  i  ivestment.  defined  in 

§  1744.202(d).  neeting  the  following 
criteria: 

(1)  Unless  tl  e  borrower's  commitment 
IS  as  guaranto  ■.  the  borrower  receives 
any  financial  lEtum  accruing  to  such 
investment,  oi  the  borrower's 
proportionate  share  of  such  return; 

(2)  Unless  tl  le  borrower's  commitment 
is  as  guaranto  r.  the  borrower  retains 
title  to  any  asiet  acquired  with  such 
investment,  oi  the  borrower's 
proportionate  share  of  such  title;  and 

(3)  The  func  s  committed  are  the 
borrower's  ov  'n  funds,  provided  that  a 
rural  develop  nent  investment  will  not 
be  considerec  to  be  a  qualified 
mvestment  to  the  extent  that  the  amount 
of  such  invesi  ments  exceeds  the 
borrower's  m  iximum  investment  ratio 
(see  §  1744.2C  2(e)).  As  used  in  this 
paragraph.  o\  m  funds  shall  mean  money 
belonging  to  tie  borrower  other  than: 

(i)  Proceed!  of  loans  made, 
guaranteed  oi  lien  accommodated  by 
REA: 

(ii)  Funds  recessary  to  make  timely 
payments  of  irincipal  and  interest  on 
loans  made.  (  uaranteed  or  lien 
accommodati  d  by  REA;  and 

(iii)  Funds  in  deposit  in  the  cash 
construction  und-trustee  account,  as 
defined  in  thi  i  borrower's  loan  contract 
with  REA. 

(d)  A  rural  development  investment  is 
an  investmer  t.  extension  of  credit, 
advance,  or  {  uarantee  by  a  borrower  for 
a  period  lonj  Br  than  one  year  and  for 
one  or  more  )f  the  following  purposes: 

(1)  Improv  ( the  economic  well-being 
of  rural  resic  ents  and  alleviate  the 
problems  of  ow  income,  elderly, 
minority,  am  otherwise  disadvantaged 
rural  residents; 

(2)  Improv;  the  business  and 
employment  opportunities,  occupational 
training  and  employment  8er\'ices. 
health  care  services,  educational 


opportunities,  energy  utilization  and 
availability,  housing,  transportation, 
community  services,  community 
facilities,  water  supplies,  sewage  and 
sohd  waste  management  systems,  credit 
availability,  and  accessibility  to  and 
delivery  of  private  and  public  financial 
resources  in  the  maintenance  and 
creation  of  jobs  in  rural  areas; 

(3)  Improve  state  and  local 
government  management  capabilities, 
in^itutions.  and  programs  related  to 
rural  development  and  expand 
educational  and  training  opportunities 
for  state  and  local  officials,  particularly 
in  small  rural  communifies; 

(4)  Strengthen  the  family  farm  system; 
or 

(5)  Maintain  and  protect  the 
environment  and  natural  resources  of 
rural  areas. 

As  used  in  paragraph  (d)  of  this 
section,  the  term  rural  development 
investment  shall  include  investments  by 
a  borrower  in  its  own  name,  in  affiliated 
companies,  and  in  entities  not  affiliated 
with  the  borrower. 

(e)  Maximum  investment  ratio  means 
that  the  aggregate  of  all  qualified 
investments  by  the  borrower  including 
the  proposed  qualified  investment  ohall 
not  be  more  than  one-third  of  the  net 
worth  of  the  borrower. 

§  1744.203    Determinations  and  application 
of  limitations  descrlt)ed  in  §  1744.202. 

(a)  REA  will  not  include  qualified 
investments,  including  qualified 
investments  in  affiliated  companies,  in 
calculating  the  amount  of  dividend  or 
capital  distributions  a  borrower  may 
make  under  its  REA  mortgage. 

(b)  A  borrower's  investment  in  its  net 
plant  shall  not  be  considered  a  rural 
development  investment  for  purposes  of 
calculating  the  maximum  investment 
ratio  or  the  minimum  total  assets  ratio. 

(c)  The  borrower's  net  plant,  riet 
worth,  and  total  assets  shall  be 
determined  using  the  balances  of  the 
respective  accounts  of  the  borrower  as 
of  December  31  of  the  last  complete 
calendar  year  preceding  the  date  on 
which  the  borrower's  maximum 
investment  ratio  and  minimum  total 
assets  ratio  are  calculated. 

(d)  All  determinations  required  to  be 
made  under  7  U.S.C.  926  or  this  subpart 
will  be  made  in  accordance  with  the 
Uniform  System  of  Accounts  (USoA)(47 
CFR  part  32).  References  to  specific 
USoA  accounts  shall  include  revised  or 
replacement  accounts. 

§  1744.204    Determining  wtiettter  a  rural 
development  investment  Is  wlttiin  ttw  limits 
of  Xh9  maximum  investment  ratio. 

For  purposes  of  determining  whether 
a  rural  development  investment  is 


within  the  limits  of  the  borrower's 
maximum  investment  ratio  or  the 
minimum  total  assets  ratio,  the  amount 
of  the  qualified  investment  shall  be  the 
total  amount  of  funds  committed  to  the 
rural  development  project  as  of  the  date 
of  determination  and  a  reasonable 
estimate  of  the  amount  the  borrower  is 
committed  to  provide  to  the  rural 
development  project  in  future  years.  The 
total  amount  of  funds  committed 
includes  the  principal  amount  of  loans, 
advances,  and  guarantees  made  by  the 
borrower  to  the  rural  development 
project. 

§1744.205    Rural  development 
Investments  ttiat  exceed  the  maximum 
investment  ratio. 

(a)  Each  borrower  is  authorized  to 
make  expenditures  other  than  qualified 
investments  only  in  accordance  with  the 
provisions  of  the  borrower's  mortgage 
with  REA.  Without  REA's  approval,  the 
portion  of  any  expenditure  of  funds  or 
commitment  to  expend  funds  for  any 
rural  development  investment  that  will 
exceed  the  borrower's  maximum 
investment  ratio  or  cause  the  borrower 
to  fall  below  the  minimum  total  assets 
ratio,  must  comply  with  the  provisions 
of  the  REA  mortgage. 

(b)  RFA  will  consider,  on  a  case-by- 
case  basis,  requests  for  approval  of 
expenditures  not  constituting  qualified 
investments.  REA  may  condition  such 
approval,  if  granted,  on  such 
requirements  and  restrictions  as  REA 
may  determine  to  be  in  the  best  interests 
of  the  Government,  including,  without 
limitation,  the  borrower's  agreement  to 
limit  dividends  or  distributions  of 
capital  by  an  amount  specified  by  REA. 
Requests  for  such  approvals  must  be 
submitted  in  writing  to  the  relevant  REA 
regional  office  and  shall  include: 

(1)  A  description  of  the  rural 
development  project  and  the  type  of 
investment  to  be  made,  such  as  a  loan, 
guarantee,  stock  purchase  or  equity 
investment; 

(2)  A  reasonable  estimate  of  the 
amount  the  borrower  is  committed  to 
provide  to  the  rural  development  project 
including  expenditures  that  may  be 
required  in  the  future;  and 

(3)  A  pro  forma  balance  shjet  and 
cash  flow  statement  for  the  period 
covering  the  borrower's  future 
commitments  to  the  rural  development 
project. 

(b)  In  determining  whether  to  approve 
a  rural  development  investment  that 
may  cause  the  borrower  to  exceed  the 
maximum  investment  ratio  or  to  fall 
below  the  minimum  total  assets  ratio  in 
the  future,  REA  will  consider  annual 
increases  to  the  borrower's  net  worth 


and  total  assets  as  might  be  reasonably 
anticipated  from  the  borrower's  normal 
operations. 

(c)  A  borrower  shall  not  make  a 
qualified  investment  or  a  rural 
development  investment  which 
jeopardizes: 

(1)  The  security  of  loans  made  or 
guaranteed  by  REA:  or 

(2)  The  borrower's  ability  to  repay 
such  loans  under  the  terms  and 
conditions  as  agreed. 

§  1744.206    Rural  development 
Investments  before  November  28, 1990. 

All  investments  made  by  a  borrower 
shall  be  subject  to  the  provisions  of  this 
subpart,  regardless  of  when  the 
investment  was  made  or  whether  it  has 
been  approved  by  REA.  Any  restrictions 
required  by  REA  as  a  condition  to 
approving  a  rural  development 
investment  before  November  28, 1990. 
shall  continue  to  be  in  effect  to  the 
extent  that  such  investment  exceeds  the 
maximum  investment  ratio  or  causes  the 
borrower  to  fall  belgw  the  minimum 
total  assets  ratio. 

§1744.207    Record*. 

(a)  The  records  of  borrowers, 
including  records  relating  to  qualified 
investments,  shall  be  subject  to  the 
auditing  procedures  prescribed  in  part 
1773  of  this  chapter.  REA  reserves  the 
right  to  review  the  records  of  the 
borrower  relating  to  qualified 
investments  to  determine  if  the 
borrower  is  in  compliance  with  this 
subpart. 

(b)  Borrowers  shall  report  to  REA  on 
the  end-of-year  operating  report,  REA 
Form  479,  the  current  status  and 
principal  amount  of  each  qualified 
investment  it  has  made  or  is  committed 
to  make  pursuant  to  §  1744.202. 

§1744.208    Effect  of  tttis  subpart  on  REA 
loan  contract  and  mortgage. 

(a)  Except  as  expressly  provided  in 
this  subpart,  the  borrower  shall  comply 
with  all  provisions  of  its  loan  contract 
with  REA,  its  notes  issued  to  REA,  and 
the  REA  mortgage,  including  all 
provisions  thereof  relating  to 
investments  not  covered  by  this  subpart. 

(b)  Nothing  in  this  subpart  shall  affect 
any  rights  of  supplemental  lenders 
under  the  REA  mortgage,  or  other 
creditors  of  the  borrower,  to  Hmit  a 
borrower's  investments,  loans  and 
guarantees  to  levels  below  those 
permitted  in  { 1744.202. 

(c)  As  used  in  paragraph  (b)  of  this 
section,  supplemental  lender  means  a 
creditor  of  the  borrower,  other  than 
REA.  whose  loan  to  the  borrower  is 
secured  by  the  REA  mortgage. 


S  1744.209    0MB  control  number. 

A  portion  of  the  information  collection 
requirements  in  this  subpart  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  0MB  control 
number  0572-0031.  The  uncleared 
portion  of  the  information  collection 
requirements  have  been  submitted  to 
0MB  for  review. 
Dated:  August  24. 1992. 
Jamea  B.  Huff,  Sr., 
Administrator. 
|FR  Doc  92-20816  Filed  8-31-92:  8:45  am) 
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Farmers  Home  Administration 
7  CFR  Parts  1902  and  1930 

RIN  0575-AB31 

Supervised  Bank  Accounts  and  Multi- 
Housing  Reserve  Funds 

agency:  Farmers  Home  Administration. 

USDA. 

action:  Proposed  rule. 

summary:  The  Agency  seeks  to  require 
reserve  accounts  to  be  subject  to 
counter  signature  by  an  Agency  official 
before  funds  can  be  withdrawn.  The 
intended  effect  of  this  action  is  to  reduce 
the  incidence  of  fraud,  waste,  and  abuse 
by  requiring  reserve  funds  to  be  subject 
to  Agency  counter  signature  for  all 
withdrawals.  This  action  is  intended  to 
prevent  abuses  before  they  occur. 
DATES:  Written  comments  must  be 
received  on  or  before  November  2. 1992. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  Farmers  Home  Administration, 
room  6348.  South  Building.  Washington. 
DC  20250.  All  written  comments  will  be 
available  for  public  inspection  during 
regular  working  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATtON  CONTACT 
James  E.  VoUmer.  Senior  Loan 
Specialist,  Multi-Family  Housing 
Servicing  and  Property  Management 
Division.  Fanners  Home  Administration, 
USDA,  Washington,  DC  20250; 
telephone:  (202)  720-1060. 
SUPPI^MENTARV  INFORMATION: 

CiassificatioD 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  non-major. 
This  action  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industnes. 


Federal  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Agency  seeks  to  improve  FmHA 
oversight  of  reserve  accounts  in  its 
multi-housing  programs  by  requiring 
them  to  be  subject  to  counter-signature 
in  a  supervised  bank  account.  Reser\'e 
accounts  are  presently  required  to  be 
funded  and  used  in  accordance  with 
Agency  regulations,  which  already 
requires  the  prior  consent  of  the  Agency 
prior  to  withdrawing  reser\'e  funds. 
However,  internal  Agency  reviews  and 
audits  conducted  by  the  Office  of  the 
Inspector  General  (OIG)  are  highlighting 
various  violations  of  Agency 
regulations. 

The  most  common  concerns  include 
the  withdrawal  of  reserve  funds  without 
Agency  consent,  funds  being  pledged  as 
security  for  other  loans  without  Agency 
knowledge,  withdrawal  of  interest 
earned  on  reserve  funds  for  nonproject 
purposes,  lenders  withdrawing  funds  for 
application  on  other  defaulted  loans, 
reserve  funds  withdrawn  at  a  lending 
institution  for  application  on  other 
debts,  and  reserve  accounts  held  at  a 
lending  institution  for  a  short  period  of 
time  before  transferring  to  another 
institution. 

The  Agency  expects  to  curtail  reserve 
fund  abuses  by  shifting  emphasis  to 
oversee  compliance  through  procedures 
aimed  at  preventing  abuses  (e.g.. 
requiring  the  counter  signature  of 
Agency  officials  for  withdrawal  of 
reserve  funds  which  are  to  be  placed  in 
a  supervised  bank  account).  The 
Agency's  present  procedure  rely  on 
oversight  through  monitoring  routines 
with  the  threat  of  potential  punitive 
measures  being  imposed  should 
violations  be  discovered. 

The  Agency  solicits  comments 
concerning  the  impact  of  the  proposed 
rules  on  those  holding  reserve  funds  in 
money  market  accounts.  l>onds.  or 
financial  holdings  other  than  in  checking 
or  savings  accounts  in  federally  insured 
institutions.  The  Agency  desires  to 
ensure  that  the  proposed  rules  to  reduce 
reserve  account  abuses  are  met  in  a 
practical  manner  without  inadvertently 
imposing  severe  financial  hardship  on 
existing  borrowers.  The  Agency  is 
aware  that  the  proposed  rule  may  result 
in  some  borrowers  having  to  pay 
financial  fees  or  penalties  which  will 
erode  reserve  funds  and  is  concerned 
that  such  adverse  impacts  be  minimized 
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Fie  icibility  Act 

Administrator.  FmHA.  has 

action  will  not  have  a 
ecohomic  impact  on  a 
nui  nber  or  small  entities  as 
Regulatory  Flexibility  Act 
since  this  action  will  not 
economic  impact  on  a 
nuinber  of  small  entities,  a 
Impact  Analysis  is  not 
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Paperwork  ReJuction  Act 

The  collectiiin  of  information 
requirements  (  ontained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  under  lection  3504(h)  of  the 
Paperwork  Re  iuction  Act  of  1980.  Public 
reporting  burd  en  for  this  collection  of 
information  is  estimated  to  vary  from  1 
minute  to  15  n  inutes  per  response,  with 
an  average  of  5  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed  iind  completing  and 
reviewing  the  collection  of  information 
Send  comments  regarding  this  burden 
estimate  or  ar  y  other  aspect  of  this 
collection  of  i  iformation,  including 
suggestions  fc  r  reducing  this  burden,  to 
Department  o  Agriculture.  Clearance 
Officer.  01R^  .  room  404-W. 
Washington.  I  )C  20250:  and  to  the  Office 
of  Manageme  it  and  Budget.  Attention: 
Desk  Officer  or  the  Farmers  Home 
Administrati(  n.  Washington.  DC  20503. 

Intergovenun  »ntal  Review 

The  programs  affected  are  listed  in 
the  Catalog  o  Federal  Domestic 
Assistance  ui  der  numbers  10.405 — Farm 
Labor  Housir  g  Loans  and  Grants. 
10.415 — Rura  Rental  Housing  Loans, 
and  10.427 — llural  Rental  Assistance 
Payments  am  1  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  requins  intergovernmental 
consultation  vith  State  and  local 
officials.  (7  C  T*  part  3105,  subpart  V;  48 


FR  29112.  June  24. 1983:  49  FR  2267.  May 
31, 1984:  59  FR  14088.  April  10.  1985). 

Civil  Justice  Reform 

This  proposed  regulation  has  been 
reviewed  in  light  of  Executive  Order 
12778  and  meets  the  applicable 
standards  provided  in  sections  2(a)  and 
2  (b)(2)  of  that  Order.  Provisions  within 
this  part  which  are  inconsistent  with 
state  law  are  controlling.  All 
administrative  remedies  pursuant  to  7 
CFR  part  1900.  subpart  B  must  be 
exhausted  prior  to  filing  suit. 

List  of  Subjects 

7  CFli  Part  1902 

Accounting.  Banks.  Banking.  Grant 
Programs — Housing  and  Community 
Development.  Loan  Programs — 
Agriculture.  Loan  Programs — Housing 
and  Community  Development. 

7  CFR  Part  1930 

Accounting.  Administrative  Practice 
and  Procedure.  Grant  Programs- 
Housing  and  Community  Development. 
Loan  Programs — Housing  and 
Community  Development.  Low  and 
Moderate  Income  Housing — Rental. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  as  proposed,  title  7. 
chapter  XVTII  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1902— SUPERVISED  BANK 
ACCOUNTS 

1.  The  authority  citation  for  part  1902 
continues  to  read  as  follows: 

Auttiority:  7  U.S.C.  1989:  42  U.S.C.  1480:  5 
U.S.C.  301:  7  CFR  2.23:  7  CFR  2.70. 

Subpart  A— Distnirsement  of  Loan, 
Grant,  or  Ottief  Funds 

2.  The  heading  of  subpart  A  of  pari 
1902  is  revised  to  read  as  follows: 
"Disbursement  of  Loan.  Grant  or  Other 
Funds." 

3.  Section  1902.1  is  amended  by 
revising  paragraphs  (j)  and  (k)  to  read  as 
follows: 

§  1902.1    General. 

•        •        •        •        • 

(j)  Form  FmHA  402-1  provides  for  the 
deposit  of  funds  in  a  supervised  bank 
account  to  assure  the  performance  of  the 
borrower's  obligation  1o  FmHA  in 
connection  with  loan,  grant,  or  other 
funds. 

(1)  Monthly  bank  statements  will  not 
normally  be  required  for  Multiple  Family 
Housing  (MFH)  accounts  and  if 
received,  will  not  normally  require 
reconciliation.  It  is  expected  that  bank 
statements  will  normally  be  forwarded 


annually  to  the  Agency.  See  §  1902.14  of 
this  subpart  for  guidance. 

(2)  Reserve  accounts  for  MFH 
borrowers  which  exceed  the  federal 
insurance  levels  must  be  collaterlized  in 
accordance  with  the  principles  set  out  in 
§§  1902.6  and  1902.7  of  this  subpart  for 
guidance. 

(k)  "Interest-Bearing  Deposit 
Agreement."  (Exhibit  B  of  this  subpart) 
provides  for  the  deposit  of  loan  or  grant 
funds  that  are  not  required  for 
immediate  disbursement  in  specified 
interest-bearing  deposits,  and  it  is 
executed  in  conjunction  with  Form 
FmHA  1940-1. 

§  1902.2    (Amended] 

4.  Section  1902.2(a)(4)  is  amended  by 
revising  the  phrase  "loan  and  grant 
funds"  in  the  first  sentence  to  read 
"loan,  grant,  or  other  funds";  and  by 
adding  the  following  sentence  at  the  end 
of  the  paragraph:  "However,  when  used 
in  conjunction  with  MFH  reserve 
accounts,  such  accounts  will  remain  in 
place  as  long  as  the  borrower  is 
indebted  to  the  Agency." 

§1902.2    (Amended! 

5.  Section  1902.2(a)(6)  is  amended  in 
the  first  sentence  by  revising  the  words 
"County  Supervisor"  to  read  "authorized 
FmHA  Official";  and  by  adding  the 
following  sentence  at  the  end  of  the 
paragraph:  "This  provision  is  not 
intended  to  limit  MFH  reserve  accounts 
from  being  placed  in  a  supervised  bank • 
account  for  as  long  as  the  borrower  is 
indebted  to  the  Agency." 

§1902.2    (Amended) 

6.  Section  1902.2(a)(7)  is  amended  by 
removing  the  parenthetical  phrase  at  the 
end  of  the  sentence. 

§  1902.9    (Amended] 

7.  Section  1902.9(b)  is  amended  by 
removing  the  period  at  the  end  of  the 
introductory  text  and  adding  the 
following:       ".  unless  this  requirement 
is  waived  by  the  District  Director  for 
MFH  resen-e  accounts." 

8.  Section  1902.9  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows; 

§  1902.9    Deposits. 


(b)  •   *   * 

(2)  Funds  other  than  loan  or  grant 
funds  may  be  deposited  by  the  borrower 
in  those  instances  where  an  agreement 
is  reached  between  the  District  Director 
or  County  Supervisor  and  the  borrower, 
whereby  the  borrower  will  make 
deposits  of  income  from  any  source 
directly  in'o  the  supervised  bank 
account.  In  such  instances  the  borrower 


will  be  instructed  to  prepare  the  deposit 
skip  in  the  manner  described  in 
§  1902.9(a)(5);  however,  the  District 
Director  may  waive  having  copies  of  the 
deposit  slip  required  to  be  distributed  to 
the  case  file  for  MFH  reserve  accounts. 

9.  Section  1902.14  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§1902.14    Reconciliation  of  account*. 

(a)  A  checking  account  statement  will 
be  obtained  periodically  in  accordance 
with  established  practices  in  the  area.  If 
the  checking  account  statement  does  not 
include  sufficient  information  to 
reconcile  the  account  (the  name  of  the 
payee  or  the  check  number  and  the 
account  of  each  check,  i.e..  a  negotiable 
demand  draft  drawn  on  a  financial 
institution),  the  original  cancelled  check 
or  either  a  microfilm  copy  or  other 
reasonable  facsimile  of  the  cancelled 
check  must  be  provided  to  the  District  or 
County  Office  with  the  statement. 
Checking  account  statements  will  be 
reconciled  promptly  with  District  or 
County  Office  records.  The  person 
making  the  reconciliation  will  initial  the 
record  and  indicate  the  date  of  the 
action.  The  District  Director  may  waive 
the  receipt  of  copies  of  frequent 
checking  account  statements  for 
reconciliation  purposes  for  MFH  reserve 
accounts  and  may  instead  require  a 
checking  account  statement  as  needed, 
an  annual  checking  account  statement, 
or  audit(s).  when  they  are  sufficient,  in 
combination  with  other  Agency  record 
systems  used  to  track  reserve  funds,  to 
ensure  reserve  funds  are  at  authorized 
levels. 


PART  1930— GENERAL 

10.  The  authority  citation  for  part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1460:  7  CFR  2.Z};  2.70. 

Subpart  C— Management  and 
Supervision  of  Multiple  FamWy  Housing 
Borrowers  and  Grant  Recipients 

11.  In  paragraph  XIII,  the  introductory 
text  of  paragraph  B.  and  paragraphs  Bl. 
B2  introductory  text,  and  B2  a.  b,  and  c 
of  Exhibit  B  of  Subpart  C  of  Part  1930 
are  revised  to  read  as  follows: 

Exhibit  B— Multiple  Housing 
Management  Handboolt 


XIII    Accounting  and  Reporting 
Requirements  and  Financial 
Management  Analysis 


B.  Accounting  System.  A  bookkeeping 
and  accounting  system  provides  the 
financial  information  needed  to 
effectively  plan,  control,  and  evaluate 
project  activity,  whether  required  by 
FmHA  or  not.  The  type  of  system  should 
be  determined  prior  to  loan  closing  but 
may  be  revised  with  FmHA  approval  to 
meet  program  objectives.  The  Agency 
may  also  prescribe  the  system  to  be 
used.  Form  FmHA  1930-5.  "Bookkeeping 
System — Small  Borrower."  can  be 
adapted  to  the  bookkeeping  needs  of 
small  projects.  Bookkeeping  for  MFH 
projects  may  be  maintained  using  a 
cash,  modified  cash,  or  accrual  type 
accounting  system. 

1.  Type  of  accounts.  As  used  in  this 
paragraph,  the  term  account  is  used 
interchangeably  to  mean  either  a  ledger 
(or  bookkeeping  account)  or  an  actual 
banking  account,  except  for  reserve 
accounts.  Reserve  accounts  must  be 
kept  in  a  supervised  bank  account  but 
may  also  be  reflected  in  an  appropriate 
ledger  in  the  recordkeeping  or 
accounting  system.  Depending  upon  the 
complexity  of  the  accounting  system 
being  used,  these  accounts  may  be 
further  subdivided  into  subsidiary 
ledgers  or  accounts  to  assist  the 
borrower  in  providing  the  information 
needed  for  project  financial  analysis  or 
reporting  requirements.  Regardless  of 
the  number  or  types  of  accounts 
established,  all  bookkeeping  and 
accounting  systems  must  meet  the 
following: 

a.  All  project  funds  shall  be  held  only 
in  domestic  accounts.  All  project  funds 
shall  be  held  only  in  accounts  insured 
by  an  agency  of  the  Federal  Government 
or  backed  by  collateral  provided  by  the 
bank. 

b.  All  funds  in  any  account  shall  be 
used  only  for  authorized  purposes  as 
described  in  their  loan  agreement  or 
resolution  and  this  subpart. 

c.  All  funds  received  and  held  in  any 
account,  except  the  security  deposit, 
membership  fee.  and  management 
reserve  (patronage  capital),  shall  be  held 
in  trust  by  the  borrower  for  the  loan 
obligation  until  used  and  serve  as  a 
security  for  the  FmHA  loan  or  grant. 

d.  All  project  funds  will  be  accounted 
for  by  adequate  and  clear  accounting 
methods  and  practices  that  otherwise 
maintain  proprietary  identity  of  said 
funds. 

e.  Each  project  will  maintain  at  least 
one  demand  deposit  or  checking 
account,  in  addition  to  the  supervised 
bank  account  for  the  reserve  account.  It 
is  not  necessary  for  each  bookkeeping 
account  within  one  project  to  be 
maintained  as  a  checking  account,      c 
However,  a  separate  checking  account 
may  also  be  required  for  any  tenant 


security  account  to  comply  with  local 
and  State  laws  and  regulations. 

f.  In  no  case  shall  project  funds  be 
pledged  as  collateral  for  non-FmHA 
debts. 

2.  Accounts.  All  RRH,  RCH.  and  LH 
borrowers  will  maintain,  as  a  minimum, 
the  accounts  required  by  their  loan 
agreement  or  resolution.  The  following 
accounts  are  standard  for  all  RRH  and 
RCH  loans  approved  after  October  27. 
1980,  or  those  who  have  amended  their 
previous  loan  agreements  or  resolutions 
to  adopt  these  accounts,  or  those 
required  by  a  servicing  plan.  The 
following  listing  of  accounts  also 
identifies  the  order  of  funding  of  each  of 
the  listed  accounts  through  available 
project  revenues  each  month 

a.  Cenral  Operating  Account.  This 
account  records  all  project  income  and 
disbursements.  Excess  project  cash  held 
in  this  account  may  be  combined  with 
other  project  funds  described  in  this 
paragraph  in  temporary  (immediate  call) 
interest  bearing  accounts  when  separate 
bookkeeping  records  are  maintained  for 
the  individual  project  accounts.  This 
account  may  be  further  subdivided  as 
follows: 

(1)  Initial  Operating  Capital.  The 
initial  operating  capital  may  be  in  the 
form  of  cash,  an  irrevocable  letter  of 
credit,  or  in  a  combination  of  the  two  as 
set  forth  in  S  1944.211  (a)(e)  of  subpart  E 
of  part  1944  of  this  chapter.  The 
borrower  will  have  deposited  the 
required  initial  operating  cash  into  the 
General  Operating  Account  by  the  time 
of  the  FmHA  loan  closing  or  when 
interim  financing  funds  are  obtained, 
whichever  occurs  first.  These  funds  will 
blend  with  other  revenue  that  accrues  to 
the  account  to  cover  budgeted 
expenditures  including  payment  of 
return  to  owner.  Any  letters  of  credit 
will  be  supplied  by  the  time  of  the 
FmHA  loan  closing  or  when  interim 
financing  funds  are  obtained,  whichever 
occurs  first.  Letters  of  Credit  will  be 
maintained  in  the  casefile.  They  must  be 
renewed  as  needed  so  that  a  current 
Letter  of  Credit  is  always  in  effect.  If  a 
borrower  does  not  renew  the  Letter  of 
Credit  they  will  be  required  to  deposit 
an  equivalent  amount  of  cash  into  the 
General  Operating  Account  before  the 
Letter  of  Credit  expires.  If  a  borrower 
supplied  all  or  part  of  the  initial 
operating  capital  in  the  form  of  a  Letter 
of  Credit  and  the  borrower  makes  cash 
deposits  into  the  General  Operating 
Account  for  operating  purposes,  the 
borrower  can  provide  the  District  Office 
with  a  new  Letter  of  Credit  in  a  smaller 
amount  with  evidence  of  the  cash 
deposit.  The  new  Letter  of  Credit  and 
the  cash  deposit  must  total  the  required 
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initial  operating  capital.  The  old  Letter 
of  Credit  will  bi  returned  to  the 
borrower.  Afterf  two.  but  before  five  full 
(12  month)  borrpwer  fiscal  years  of 
project  operation,  the  borrower  may 
request  (in  writing)  the  State  Director's 
authorization  to  make  a  onetime 
withdrawal  of  tie  initial  operating 
capital,  or  a  part  of  it.  The  withdrawal 
can  be  in  the  fof  m  of  cash,  release  or 
reduction  in  thd  Letter  of  Credit,  or  a 
combination  of  both.  The  one  time 
vvithdrawal  can  never  exceed  the  initial 
operating  capital  as  described  in  the 
loan  agreement  or  loan  resolution.  The 
withdrawal  cai  be  approved  provided 

that: 

(i)  The  proje<  t  has  achieved  at  least  a 
95  percent  occupancy  level  at  the  time  of 
the  withdrawal 

(ii)  The  withdrawal  will  not  affect  the 
financial  integrity  of  the  project.  After 
withdrawal,  approximately  10  percent  of 
the  projected  operation  and 
maintainenanc ;  expenses  should  remain 
in  the  general  cperating  account  in 
excess  of  current  liabilities  then 
outstanding.  Tie  reserve  account  must 
be  on  schedule  less  authorized 
withdrawals,  ithe  borrower  must 
demonstrate  that  all  prudent 
maintenance  ia  being  planned  and 
performed,  and  payment  of  necessary 
project  expenses  are  not  being  deferred; 

(iii)  The  Statfe  Director  determines 
that  die  withdniwal  will  not  necessitate 
a  rent  increas^  during  the  year  of 
withdrawal  or  during  the  next  year  of 
operation,  except  that  rent  increases 
needed  because  of  normal  increases  of 
operation  and  maintenance  expenses 
uiu-elated  to  the  withdrawal  may  be 
approved;  and 

(iv)  The  Stale  Director  has  reviewed 
and  approved  lany  required  borrower 
reports  before  Ithe  initial  operating 
capital  is  withprawn.  Promptness  is 
expected  but  Actual  withdrawal  of  funds 
could  occur  inithe  sixth  year. 

(2)  Depositsi  All  income  and  revenue 
from  the  housmg  project  shall,  upon 
receipt,  be  immediately  deposited  in  the 
general  operating  account.  This  will 
include  rent  o^  occupancy  charge 
receipts,  housmg  subsidy  payments 
(including  HUD  Section  8  and  FmHA  RA 
payments),  occupancy  surcharge 
monies,  laundry  revenue,  or  any  other 
project  incomfc,  including  interest  earned 
on  project  ace  ounts.  The  borrower  may 
also  deposit  c  ther  funds  at  any  time, 
which  are  to  be  used  for  purposes 
authorized  by  this  section,  including 
transfers  fron  the  reserve  account. 

(3)  Disbursi  'ments.  Not  later  than  the 
15th  of  each  r  lonth.  out  of  the  general 
operation  account,  the  borrower  shall 
pay  or  fund  tl  e  actual,  reasonable  and 
necessary  mc  nthly  project  expenses. 


Current  expenses  may  include  the  initial 
purchase  and  installation  of  furnishings 
and  equipment  with  any  other  funds 
deposited  in  the  general  operating 
account  which  are  not  proceeds  of  the 
loan  or  income  or  revenue  from  the 
project.  (However,  nonprofit  borrowers 
are  permitted  to  use  loan  funds  specified 
for  initial  operating  capital  purposes  as 
authorized  in  supbarts  D  and  E  of  part 
1944  of  this  chapter.).  Other  authorized 
disbursements  are  FmHA  approved 
installments  of  debt  service,  including 
occupancy  surcharge,  real  estate  tax 
and  insurance  escrow,  reserve,  and 
return  on  investment.  Any  balance 
remaining  in  an  RRH  general  operating 
account  except  as  authorized  above, 
may  be  retained  in  this  account  or 
transferred  to  the  reserve  account.  Any 
balance  remaining  in  an  RCH  general 
operating  account  will  be  transferred 
into  the  cooperative's  patronage  capital 
account  at  the  end  of  the  fiscal  year. 

(4)  Unauthorized  Disbursements. 
Except  for  cooperatives,  late  fees 
charged  the  borrower  according  to 
subpart  K  of  part  1951  of  this  chapter, 
may  not  be  paid  from  project  income. 
When  late  fees  are  deducted  by  FmHA 
from  payments  made  from  project 
income,  the  project  general  operating 
account  must  be  reimbursed  from 
nonproject  income  of  the  owner  or 
management  agent  or  deducted  from  the 
owner's  return  on  investment. 

b.  Real  Estate  Tax  and  Insurance 
Escrow  Account.  According  to  the 
borrower's  management  plan,  project 
funds  for  periodic  payment(s)  of  real 
estate  taxes  and  real  property  insurance 
may  be  deposited  in  a  real  estate  tax 
and  insurance  escrow  account  or  held  in 
the  general  operating  account  as  cash  on 
hand.  The  escrow  account  may  be  an 
interest  bearing  account.  Deposits  to  the 
account  should  be  in  monthly 
increments  of  one-twelfth  of  the  annual 
anticipated  real  estate  tax  and 
insurance  payments.  Any  interest 
earned  shall  accrue  to  the  project  as 
project  operational  cash  income. 

c.  Resen'e  Account.  The  reserve 
account  is  a  required  account  subject  to 
the  requirements  set  out  in  this  section. 

(1)  The  reserve  account  is  primarily 
used  to  meet  the  major  capital 
expenditure  needs  of  a  project.  It  is 
expected  that  the  reserve  account 
should  rarely  have  to  be  used  to  meet 
any  non-capital  expenditure  needs  of  a 
project;  however,  the  District  Director 
may  approve  such  uses  when  warranted 
in  unusual  circumstances. 

(2)  Effective  as  of (date) 

.  60  DAYS  AFTER  THE 


PUBUCA-nON  OF  THE  HNAL  RULE, 
reserve  accounts  will  be  required  to  be 
placed  in  a  supervised  bank  account. 


The  provisions  set  out  in  Subpart  A  of 
Part  1902  of  this  chapter  will  apply. 

(3)  The  borrower  will  initiate  monthly 
deposits  in  this  project  account, 
preferably  an  interest  bearing  account, 
starting  the  same  month  the  first  loan 
payment  is  due  FmHA.  As  projects  age. 
the  required  Reserve  Account  level  may 
be  adjusted  to  meet  anticipated  "Life- 
cycle"  needs,  including  equipment  and 
facility  replacement  costs,  by  amending 
the  loan  agreement/resolution.  Reserve 
accounts  shall  be  subject  to  the 
following: 

(i)  Immediately  after  paying  each 
installment  for  the  orderly  retirement  of 
the  FmHA  loan,  as  provided  in  the 
borrower's  promissory  note,  required 
reserve  installments  shall  be  transferred 
to  the  reserve  account  at  the  monthly 
rate  stipulated  by  the  borrower's  loan 
agreement  or  resolution.  Monthly 
transfers  will  continue  until  the  account 
reaches  the  total  amount  specified  in  the 
loan  agreement  or  resolution.  Monthly 
transfers  shall  be  resumed  the  month 
following  withdrawals  that  decrease  the 
reserve  account  balance  below  its 
required  level  until  it  is  restored  to  the 
specified  total  minimum  sum. 

(ii)  Reserve  account  funds  not 
immediately  needed  for  authorized 
purposes  may  be  invested  in  saving 
certificates  issued  by  a  Federal  Agency 
or  invested  in  readily  marketable 
obligations  of  the  United  States 
Treasury  Department;  however,  the 
borrower  must  demonstrate  that  such 
funds  are  still  subject  to  the  supervised 
bank  account  provisions  set  out  in 
subpart  A  of  part  1902  of  this  chapter. 

(iii)  The  Agency  encourages 
borrower's  to  establish  interest  bearing 
reserve  accounts;  however,  the  borrower 
may  choose  whether  to  deposit  reserve 
account  funds  in  an  interest  or  non- 
interest  bearing  account.  If  reserve 
funds  are  deposited  in  an  interest 
bearing  account,  the  interest  earnings 
may  be  used  to  meet  the  monthly 
installments  to  the  reserve  account  and/ 
or  to  meet  a  modified  and  higher  reserve 
level  established  periodically  by  an 
FmHA  approved  amendment  to  the 
borrower's  loan  agreement  or  resolution. 
Such  amendment  may  be  made  to  build 
reserve  for  scheduled  replacement  of 
depreciable  property  items  in  addition 
to  general  reserve  requirements. 

(iv)  The  reserve  account  withdrawal 
and  verification  policies  are  set  out  in 
subpart  A  of  part  1902  of  this  chapter. 
Any  withdrawal  from  the  reserve 
account  should  be  recorded  on  a 
withdrawal  format  for  tracking  and 
reconciliation.  Authorized  purposes  are: 
(A)  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amount  for 


debt  service  is  not  sufficient  for  that 
purpose. 

(B)  To  pay  costs  of  repairs  or 
replacements  to  the  housing,  furnishings 
or  equipment,  or  shortfalls  of  current 
expenses.  Withdrawal  for  planned 
authorized  purposes  should  be  approved 
in  advance  during  the  annual  budget 
approval  process.  Annual  budgets  will 
include  realistic  routine  income  and 
expense  levels  to  minimize  use  of  the 
reserve  for  routine  expenses  (operating 
deficits). 

(C)  To  make  improvements  to  the 
housing  project  without  creating  new 
living  units  or  to  retrofit  units  to  make 
them  accessible  to  the  physically 
handicapped. 

(D)  For  other  purposes  desired  by  the 
borrower,  which  in  the  judgment  of  the 
Government  will  promote  the  loan 
purposes,  strengthen  the  security,  or 
facilitate,  improve,  or  maintain  the 
orderly  collection  of  the  loan  without 
jeopardizing  the  loan  or  impairing  the 
adequacy  of  the  security. 

(E)  To  pay  a  return  on  investment  at 
the  end  of  the  borrower's  project 
operating  year,  provided  that  after  such 
disbursements  the  amount  in  the  reserve 
account  will  not  be  less  than  that 
required  by  the  loan  agreement  or 
resolution  to  be  accumulated  by  that 
time  minus  any  authorized  withdrawals, 
and  the  amount  in  the  reserve  account 
will  likely  not  fall  below  that  required  to 
be  accumulated  during  the  next  12 
months. 

[1)  In  the  case  of  borrowers  operating 
on  a  limited  profit  basis,  to  pay  a  return 
on  the  borrower's  initial  investment  as 
identified  in  the  loan  agreement  or 
resolution. 

(2)  In  the  case  of  borrowers  operating 
on  a  full  profit  basis,  to  pay  an  annual 
return  as  specified  in  the  borrower's 
loan  agreement  or  resolution. 

(v)  Any  amount  in  the  reserve  account 
which  exceeds  the  total  sum  specified  in 
the  loan  agreement  or  resolution  may  be 
transferred  to  the  general  operating 
account  for  the  authorized  purposes 
only  when  it  is  agreed  between  the 
borrower  and  the  FmHA  to  be  in  excess 
of  the  requirement,  and  there  is  a 
specified  need  for  the  excess  funds. 
However,  the  District  Director  may 
direct  tiie  excess  sum  to  be  retained  in 
the  reserve  account  when  determined 
necessary  to  protect  the  Government's 
security  interest,  including  a  "trust  fund" 
to  provide  future  tenant  or  member 
subsidy  when  the  current  subsidy 
agreement(8)  expires. 

(vi)  Funds  in  the  reserve  account  may 
be  used  for  purposes  in  accordance  with 
this  subpart.  The  borrower  will  request 
withdrawal  of  reserve  funds  in  a  written 
or  confirmed  manner.  The  District 


Director  will  provide  written 
authorization,  in  a  timely  maimer,  to  the 
borrower  for  any  authorized  withdrawal 
of  funds  by  the  use  of  a  letter  before  the 
borrower  actually  withdraws  any  funds. 
Any  conditions  for  approval  will  be 
indicated  in  the  letter.  The  District 
Director  may  post-approve 
reimbursement  of  the  emergency  use  of 
general  operating  account  funds  from 
the  reserve  account  if  they  were  used  for 
authorized  purposes,  and  their 
expenditure  would  have  been  approved 
had  a  request  for  approval  been 
submitted  prior  to  the  expenditure.  The 
borrower  must  provide  documented 
evidence  showing  the  actual  amount 
and  use  of  funds  before  the  post- 
approval  action. 

(vii)  The  borrower  and  the  FmHA  may 
develop  systems  to  record  deposits  and 
withdrawals  in  the  reserve  account  and 
to  perform  reconciliation  of  the  account 
to  determine  the  correct  account 
balance. 
•        •        •        •        • 

Dated:  July  17. 1992. 
La  Verne  Ausman, 
Administrator.  Farmers  Home 
Administration. 

[FR  Doc.  92-20614  Filed  8-31-92:  8:45  am] 
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7  CFR  Part  1944 

RIN  0575-AA92 

Housing  ApplicatJon  Packaging  Grants 

AQENCV:  Farmers  Home  Administration. 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
amend  the  Agency's  policies  and 
procedures  governing  the  administration 
of  Housing  Application  Packaging 
Grants  (HAPG).  This  action  is  necessary 
to  comply  with  the  Cranston-Gonzalez 
Affordable  Housing  Act  of  1990.  which 
allows  private  and  public  nonprofit 
organizations  to  participate  as  grant 
recipients  to  package  housing 
applications  in  targeted  underserved 
areas  and  colonies.  The  agency's 
proposal  will  result  in  reimbursing 
qualified  organizations  for  the  costs  of 
preparing  application  for  housing  under 
certain  agency  housing  programs. 
DATES:  Comments  must  be  received  on 
or  before  November  2. 1992. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief. 
Regulations  Analysis  and  Control 
Branch.  Farmers  Home  Administration. 
U.S.  Department  of  Agriculture,  room 
634a.  South  Agricultural  Building. 


Washington.  DC  20250.  All  written 
comments -made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  work  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  McDaniel.  Senior  Loan  Specialist. 
Single  Family  Housing.  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  room  5346.  South 
Agriculture  Building.  14th  and 
Independence  Avenue  SW.. 
Washington.  DC  20250.  Telephone:  (202) 
690-^209 

SUPPLEMENTARY  INFORMATION:  This 

proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
because  there  is  no  substantial  change 
from  practices  under  existing  rules  that 
would  have  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
is  no  major  increase  in  the  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographical  regions,  or 
significant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  in  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Discussion 

Section  709  of  the  Cranston-Gonzalez 
NHtional  Affordable  Housing  Act 
provides  for  grants  to  public  and  private 
non-profit  agencies  to  promote  the 
development  of  affordable  housing  in 
designated  counties  and  colonies.  The 
designated  counties  are  defined  by  the 
following  criteria;  (a)  twenty  percent  or 
more  of  the  population  is  at  or  below 
poverty  level  and  (b)  ten  percent  or 
more  of  the  occupied  housing  units  are 
substandard.  These  grants  cannot 
exceed  customary  and  reasonable  costs 
of  preparing  an  application  for  a  loan 
under  sections  502,  504.  514.  515.  or  524. 
or  a  grant  under  section  533.  Under 
Sections  514  and  515.  a  portion  of  the 
costs  will  come  from  loan  funds  as  well 
as  grant  funds.  Grant  recipients  will 
have  to  complete  an  application 
packaging  training  certification  course 
given  by  FmFA  each  year  in  order  to  be 
qualified  to  submit  application 
packages.  Grantees  will  be  reimbursed 
for  the  complete  loan  and  grant 
packages  submitted.  State  Directors  will 
determine  how  many  of  each  type  of 
loan  can  be  feasibly  processed  in  each 
designated  county.  This  number  will  be 
based  on  the  State's  allocation  and 
staffing  resources  to  process  the  loans 
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Programs  Affected 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  by  this 
action  are: 

10.405    Farm  Labor  Housing  Loans  and 
Grants 

10.410  Low-Income  Housing  Loans 

10.411  Rural  Housing  Site  Loans 
10.415    Rural  Rental  Housing  Loans 
10.417    Very  Low-Income  Housing 

Repair  Loans  and  Grants 
10.433    Rural  Housing  Preservation 
Grants 

Intergovernmental  Consultation 

For  the  reason  set  forth  in  the  final 
rule  and  related  Notice  to  7  CFR  part 
3015.  subpart  V,  48  FR  29115,  June  24. 
1983. 10.410  Low-Income  Housing  Loans 
and  10.417  Very  Low-Income  Housing 
Repair  Loans  and  Grants  are  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  All  other  programs  affected  by 
this  program  are  included  in  this 
proce%s. 

List  of  Subjects  in  7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Grant  programs — Housing 
and  community  development.  Loan 
programs — Housing  and  community 
development.  Migrant  labor,  Nonprofit 
organizations.  Reporting  and 
recordkeeping  requirements.  Rural 
housing. 

Therefore,  as  proposed,  chapter  XVIII, 
title  7.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480:  5  U.S.C.  301;  7 
CFR  2.23:  7  CFR  2.70. 

Subpart  B— Housing  Application 
Packaging  Grants 

2.  Subpart  B  of  part  1944  is  added  to 
read  as  follows: 

Subpart  B— Housing  Application  Packaging 
Grants 

Sec 

1944.51  Objective. 

1944.52  Definitions. 

1944.53  Grantee  eligibilit>. 
1944  54-1944.61     [Reservedl 

1944.62  Authorized  representative  of  the    . 
applicant. 

1944.63  Authorized  use  ol  grant  funds. 
1944.64-1944.65     (Reserved) 

1944.66  Administrative  requirements. 

1944.67  Ineligible  activities. 
194468     (Reserved) 

1944.69  FmHA  point  of  contact. 

1944.70  Targeting  of  HAPG  funds  to  States. 


Sec. 

1944.71  Term  of  grant. 

1944.72  Application  packaging  orientation. 

1944.73  Application  package  submission. 
1944.75    Exception  authority. 
1944.76-1944.100    (Reserved) 

Exhibit  A— [Reserved) 

Exhibit  B— Housing  Application  Packaging 

Grants  (HAPG)  Fee  Processing 
Exhibit  C — Requirements  for  Housing 

Application  Packages 
Exhibit  D— Designated  Counties  for  Housing 

Application  Packaging  Grants 

Subpart  B— Housing  Application 
Packaging  Grants 

§  1944.51    Objective. 

This  subpart  states  the  policies  and 
procedures  for  making  grants  under 
section  509  of  the  Housing  Act  of  1949. 
as  amended  (42  U.S.C.  1479).  Grants 
reimburse  eligible  organizations  for  part 
or  all  of  the  costs  of  conducting, 
administering,  and  coordinating  an 
effective  housing  application  packaging 
program  in  colonias  and  designated 
counties.  Eligible  organizations  will  aid 
very  low-  and  low-income  individuals 
and  families  in  obtaining  benefit  from 
Federal.  State,  and  local  housing 
progams.  The  targeted  groups  are  very 
low-  and  low-income  families  without 
adequate  housing  who  will  receive 
priority  for  recruitment  and 
participation  and  nonprofit 
organizations  able  to  propose  rental  or 
housing  rehabilitation  assistance 
benefitting  such  families.  These  funds 
are  available  only  in  the  areas  defined 
in  Exhibit  D  of  this  subpart.  Participants 
will  assist  very  low-  and  low-income 
families  in  solving  their  housing  needs. 
One  way  of  assisting  is  to  package 
single  family  housing  applications  for 
families  wishing  lo  buy,  build,  or  repair 
houses  for  their  own  use.  Another  way 
is  to  package  applications  for 
organizations  wishing  to  develop  rental 
units  for  lower  income  families.  The 
intent  is  to  make  Farmers  Home 
Administration  (FmHA)  housing 
assistance  programs  available  to  very 
low-  and  low-income  rural  residents  in 
colonias  and  designatpd  counties. 
FmHA  will  reimburse  eligible 
organizations  packaging  loan/grant 
applications  without  discrimination 
because  of  race,  color,  religion,  sex. 
national  origin,  age,  familial  status,  or 
handicap  if  such  an  organization  has 
authority  to  contract. 

§1944.52    Definitions. 

References  in  this  subpart  to  County 
District.  State.  National  and  Finance 
Offices,  and  to  County  Supervisor. 
District  Director,  State  Director,  and 
Administrator  refer  to  FmHA  offices  and 
officials  and  should  be  read  as  prefaced 


by  FmHA.  Terms  used  in  this  subpart 
have  the  following  meanings: 

Colonias.  As  defined  in  Exhibit  C  of 
subpart  L  of  part  1940  of  this  chapter. 

Complete  application  package 
(hereafter  called  package).  The  package 
submitted  to  the  appropriate  FmHA 
office  which  is  considered  acceptable  in 
accordance  with  Exhibit  C  of  this 
subpart. 

Cost  reimbursement.  Amount 
determined  by  the  Administrator  that 
equals  the  customary  and  reasonable 
costs  incurred  in  preparing  an 
application  package  for  a  loan  or  grant. 
These  amounts  are  included  in  Exhibit  B 
of  this  subpart. 

Designated  counties.  These  counties 
are  listed  in  Exhibit  D  of  this  subpart. 
Using  the  most  recent  published  census 
data,  the  counties  meet  the  following 
criteria: 

(1)  Twenty  percent  or  more  of  the 
county  population  is  at  or  below  the 
poverty  level;  and 

(2)  Ten  percent  or  more  of  the 
occupied  housing  units  are  substandard. 

Organization.  Any  of  the  following 
entities  which  are  legally  authorized  to 
work  in  designated  counties  and/or 
colonias  and  are: 

(1)  A  State.  State  agency,  or  unit  of 
general  local  government;  or 

(2)  A  private  nonprofit  organization  or 
corporation  that  is  owned  and 
controlled  by  private  persons  or 
interests,  is  organized  and  operated  for 
purposes  other  than  making  gains  or 
profits  for  the  corporation  and  is  legally 
precluded  from  distributing  any  gains  or 
profits  to  its  members. 

Packager.  Any  eligible  organization 
which  is  reimbursed  with  Housing 
Application  Packaging  Grants  (HAPG) 
funds. 

Technical  assistance.  Any  assistance 
necessary  to  carry  out  housing  efforts  by 
or  for  very  low-  and  low-income 
individuals/families  to  improve  the 
quality  and/or  quantity  of  housing 
available  to  meet  their  needs.  Such 
assistance  must  include  but  is  not 
limited  to: 

(1)  Contacting  and  assisting  very  low- 
and  low-income  famiUes  in  need  of 
adequate  housing  by: 

(i)  Implementing  an  organized 
outreach  program  using  available  media 
and  personal  contacts; 

(ii)  Explaining  available  housing 
programs  and  alternatives  to  increase 
the  awareness  of  very  low-  and  low- 
income  families  and  to  educate  the 
community  as  to  the  benefits  from 
improved  housing; 

(iii)  Assisting  very  low-  and  low- 
income  families  in  locating  adequate 
housing;  and 


(iv)  Developing  and  packaging  loan/ 
grant  applications  for  new  construction, 
and/or  rehabilitation,  or  repair  of 
existing  housing. 

(2)  Contacting  and  assisting  eligible 
applicants  to  develop  Multi-Family 
Housing  loan  and/or  grant  applications 
for  new  construction,  rehabilitation  or 
repair  to  serve  very  low-  and  low- 
income  families. 

§  1944.53    Grantee  etlglbltlty. 

An  eligible  grantee  is  an  organization 
as  defined  in  f  1944.52  of  this  subpart 
and  has  received  a  current  "Certificate 
of  Training"  pertaining  to  the  type  of 
application  being  packaged.  In  addition, 
the  grantee  must: 

(a)  Have  the  financial,  legal  and 
administrative  capacity  to  carry  out  the 
responsibilities  of  packaging  housing 
applications  for  very  low-  and  low- 
income  applicants.  To  meet  this 
requirement  it  must  have  the  necessary 
background  and  experience  with  proven 
ability  to  perform  responsibly  in  the 
field  of  housing  application  packaging, 
low-income  housing  development,  or 
other  business  or  administrative 
ventures  which  indicate  an  ability  to 
perform  responsibly  in  this  field  of 
housing  application  packaging. 

(b)  Legally  obligate  itself  to 
administer  grant  funds,  provide 
adequate  accounting  of  the  expenditure 
of  such  funds,  and  comply  with  FmHA 
regulations. 

(c)  If  the  organization  is  a  private 
nonprofit  corporation,  be  a  corporation 
that: 

(1)  Is  organized  under  State  and  local 
laws. 

(2)  Is  qualified  under  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1986. 

(3)  Has  as  one  of  its  purposes 
assisting  very  low-  and  low-income 
families  to  obtain  affordable  housing. 

§§  1944.54-1944.61    (Reserved] 

§  1944.62    Authorized  representative  of  ttie 
applicant. 

FmHA  will  deal  only  with  authorized 
representatives  designated  by  the 
applicant.  The  authorized 
representatives  must  have  no  pecuniary 
interest  in  any  of  the  following,  as  they 
would  relate  in  any  way  to  the  HAPG: 
the  award  of  any  engineering, 
architectural,  management, 
administration,  or  construction 
contracts:  purchase  of  the  furnishings, 
fixtures  or  equipment;  or  purchase  and/ 
or  development  of  land. 

§  1944.63    Authorized  use  of  grant  funds. 

Grant  funds  may  only  be  used  to 
reimburse  a  packager  for  delivered 
packages.  Payment  will  be  made  for 
each  complete  package  received  and 


accepted  in  accordance  with  Exhibit  C 
of  this  subpart. 

§§1944.64-1944.65    (Reserved] 

§  1944.66    Administrative  requirements. 

The  following  policies  and  regulations 
apply  to  grants  made  under  this  subpart: 

(a)  Grantees  must  comply  with  the 
nondiscrimination  regulation,  subpart  E 
of  part  1901  of  this  chapter,  which  states 
that  no  person  in  the  United  States  shall, 
on  the  grounds  of  race,  color,  national 
origin,  sex,  religion,  familial  status, 
handicap,  or  age,  be  excluded  from 
participating  in.  be  denied  the  beneHts 
of,  or  be  subject  to  discrimination  in 
connection  with  the  use  of  grant  funds 
and  all  provisions  of  the  Fair  Housing 
Act  of  1988. 

(b)  The  policies  and  regulations 
contained  in  subpart  S  of  part  1940  of 
this  chapter  apply  to  grantees  under  this 
subpart. 

(c)  The  policies  and  regulations 
contained  in  subpart  Q  of  part  1940  of  ~ 
this  chapter  apply  to  grantees  under  this 
subpart. 

(d)  Grantees  should  be  aware  of  the 
policies  and  regulations  contained  in 
subpart  G  of  part  1940  of  this  chapter. 
They  will  supply  needed  information 
requested  by  the  local  FmHA  office  in 
connection  with  the  loan  or  grant 
application. 

(e)  The  grantee  will  retain  records  for 
three  years  from  the  date  Standard  Form 
(SF)  269A,  "Financial  Status  Report 
(Short  Form)"  is  submitted.  These 
records  will  be  accessible  to  FmHA  and 
other  Federal  officials  in  accordance 
with  7  CFR  part  3015. » 

(f)  Annual  audits  will  be  completed  if 
the  grantee  has  received  more  than 
$25,000  of  Federal  assistance  in  the  year 
in  which  HAPG  funds  were  received. 
These  audits  will  be  due  13  months  after 
the  end  of  the  fiscal  year  in  which  funds 
were  received. 

(1)  States,  State  agencies,  or  units  of 
general  local  government  will  complete 
an  audit  in  accordance  with  7  CFR  parts 
3015  and  3016  and  0MB  Circular  A-128. 

(2)  Nonprofit  organizations  will 
complete  an  audit  in  accordance  with  7 
CFR  part  3015  and  OMB  Circular  A-133. 

(g)  Performance  reports,  as  required, 
will  be  submitted  in  accordance  with  7 
CFR  part  3015. 

§  1944.67    Ineligible  acthrltles. 

The  packager  may  not  charge  fees  u. 
accept  compensation  or  gratuities 
directly  or  indirectly  from  the  very  low- 
and  low-income  families  being  assisted 
under  this  program.  The  packager  may 
not  represent  or  be  associated  with 
anyone  else,  other  than  the  applicant, 
who  may  benefit  in  any  way  in  the 
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ftapottd  transaction.  If  the  packager  is 
compensated  for  this  service  from  other 
sources,  then  the  packager  is  not  ehgible 
for  compensation  from  this  source 
except  as  perinitted  by  FmHA.  Grantees 
who  are  fundsd  to  do  Self-Help  Housing, 
may  not  be  r^bursed  for  packaging 
applications  ftir  participation  in  the  Self- 
Melf  Housing  jeffort 

i1«44J«    [nijisrYidl 


§1M4.72    A^pMcatlon 


JMI 


riMM  poen  of  comaci. 
Grantees  must  submit  packages  to  the 
appropriate  RnHA  ofTice  serving  the 
designated  county  and/or  colonias. 
Packages  for  Single  Family  Housing 
loans  and  grants  are  submitted  to  the 
a|^>ropriate  County  Office.  All  other 
packages  are  submitted  to  the 
appropriate  District  Office.  The 
applicable  fotms  required  to  develop  a 
complete  application  package  can  be 
obtained  in  any  District  or  County 
OfTice.  Packagers  should  coordinate 
their  packag^  activity  with  the 
appropriate  pistrict  and  County  OfTices. 

§1»44.70    TsfgatkigofHAPGfundslo 
States.  , 

(a)  HAPG  t\tnd»  will  be  distributed 
administratively  by  the  Administrator  to 
achieve  the  siiccess  of  the  program. 
Allocations  4ill  be  distributed  to  States 
as  set  forth  iH  Attachment  2  of  exhibit  A 
of  subpart  L  of  part  1940  of  this  chapter. 

(b)  The  Sta|te  Director  will  determine 
bas^  on  the  housing  funds  available 
and  the  personnel  available,  how  many 
applications  can  be  processed  for  each 
program  during  the  fiscal  year  in  each 
FmHA  office  nerving  a  designated 
county  and/or  colonias.  The  number  of 
applications  Will  be  published  in  the 
advertisemeiit  required  under  §  1944.72 
of  this  subpaft. 

§1944.71    T«^  of  grant 

|a)  For  Single  Family  Housing  loans 
anid  grants,  HAPG  funds  will  be 
specifically  available  for  designated 
counties.  Packages  may  be  submitted 
after  the  anntial  housing  application 
packaging  training  is  held.  The  grant 
period  will  etd  when  sufficient 
packages  are  received  for  each 
designated  county  or  colonia  or  on 
September  3t  of  the  fiscal  year, 
whichever  islearlier. 

(b)  For  Multi-Family  Housing  loans 
and  grants.  HAPG  funds  will  be 
available  foij designated  areas  or 
colonias  to  tie  extent  specified  in  the 
State  Director's  public  notice. 
Preapplicati(  ns  approved  in  one  fiscal 
year,  for  which  grant  funds  were 
obligated,  may  have  the  balance 
disbursed  in  a  later  fiscal  year  when  the 
application  is  submitted  and  approved. 


FmHA  approval  officials  will  orient 
and  train  organizations  on  how  to 
package.  A  newspaper  advertisement 
will  be  published  by  FmHA  offices 
serving  designated  counties  and/or 
colonias  after  October  1.  The 
advertisement  will  announce  that 
application  packaging  services  are  being 
requested  and  specify  the  date  of  the 
certification  training.  All  eligible 
organizations  may  attend  this  training. 
This  date  will  be  no  more  than  30  days 
after  the  advertisement  appears  in  the 
newspaper  and  no  later  than  December 
31  of  any  year.  The  announcement  will 
include  the  estimated  number  of 
packages  needed  by  loan  type.  i.e.. 
single  family,  multi-family,  etc.  Exhibit 
A  of  this  subpart  (available  in  any 
FmHA  office)  is  an  example  of  an 
appropriate  announcement.  "Certificates 
of  Training"  as  required  under  S  1944.53 
of  this  subpart  will  be  signed  by  the 
State  Director  and  given  after 
completion  of  the  training.  Efforts  will 
be  made  by  the  appropriate  FmHA 
office  to  complete  this  training  process 
and  certify  packagers  as  quickly  as 
possible.  Grantees  must  attend  this 
training  each  year  in  order  to  quality  for 
assistance. 

§1944.73    AppNcatlon  package 
submieeion. 

(a)  When  submitting  their  first 
complete  application  package  to  an 
FmHA  office,  in  addition  to  the  item  in 
paragraph  (b)  of  this  section  and  the 
information  set  forth  in  Exhibit  C  of  this 
subpart,  the  organization  must  submit 
the  following.  A  file  of  these  documents 
will  be  established  in  the  FmHA  office 
.and  retained  in  accordance  with  FmHA 
Instruction  2033-A  (available  in  any 
FmHA  office). 

(1)  Proof  of  their  nonprofit  status 
under  section  501(c)(3)  or  section 
501(c)(4j  of  the  Internal  Revenue  Code  of 
1986  or  of  their  existence  as  a  State 
agency  or  unit  of  general  local 
government  legally  authorized  to  work 
in  the  designated  county  and/or 
colonias.  If  the  FmHA  approval  official 
is  in  doubt  about  the  legal  status  of  the 
organization,  the  evidence  will  be  sent 
to  the  State  Director.  The  State  Director 
may.  if  needed,  submit  the  above 
documents  with  any  comments  or 
questions  to  the  Office  of  General 
Counsel  for  an  opinion  as  to  whether  the 
applicant  is  a  legal  organization  of  the 
type  required  by  these  regulations. 

(2)  An  original  and  copy  of  Form 
FmHA  400-1.  "Equal  Opportunity 
Agreement."  and  FmHA  400-4. 

"Assurance  Agreement." 


(3)  A  copy  of  a  current  "Certificate  of 
Training"  pertaining  to  the  type  of 
application  package  submitted. 

(b)  All  packages  must  contain  a 
signed  statement  which  states,  "Neither 
the  organization  nor  any  of  its 
employees  have  charged,  received  or 
accepted  compensation  from  any  source 
other  than  FmHA  for  packaging  this 
application  and  are  not  associated  with 
or  represent  anyone  other  than  the 
applicant  in  this  transaction." 

(c)  An  SF  270.  "Request  for  Advance 
or  Reimbursement"  will  be  submitted 
with  each  application  package  for  the 
amount  authorized  for  the  specific  loan 
type  in  Exhibit  B  of  this  subpart. 

(d)  The  FmHA  approval  official  will 
review  each  application  package  for 
completeness,  accuracy  and 
conformance  to  program  policy  and 
regulations.  Cost  reimbursement  will  be 
made  in  accordance  with  Exhibit  B  of 
this  subpart  (available  in  any  FmHA 
office).  Packagers  that  submit 
incomplete  packages  for  Sections  502 
and  504  loans/grants  will  be  sent  a 
letter  within  5  working  days  after 
submission  of  the  package  advising  of 
additional  information  needed.  Payment 
will  be  held  until  all  the  information  is 
received. 

(e)  Submissions  for  sections  514,  515. 
and  524  loans  and  grants  will  be 
reviewed  and,  if  incomplete,  a  letter  sent 
within  15  working  days  advising  of 
additional  information  required. 

(f)  An  SF  2e9A  will  be  submitted 
within  15  days  of  the  end  of  the  fiscal 
year. 

§  1944.74    Oebannent  or  suspeneioa 

Certified  packagers  whose  actions  or 
acts  warrant  they  not  be  allowed  to 
participate  in  the  program  are  to  be 
investigated  in  accordance  with 
paragraph  §  1940.606(c)  of  FmHA 
Instruction  1940-M  (available  in  any 
FmHA  office). 

§1944.75    Exception  autltortty. 

The  Administrator  may,  in  individual 
cases,  maka  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
the  Government's  interest  would  be 
adversely  affected.  The  Administrator 
will  exercise  this  authority  only  at  the 
request  of  the  State  Director  and 
recommendation  of  the  Assistant 
Administrator,  Housing.  Requests  for 
exceptions  must  be  in  writing  by  the 
State  Director  and  supported  with 
documentation  to  explain  the  adverse 
affect  on  the  Government's  interest  and/ 
or  impact  on  the  applicant,  borrower,  or 


community,  proposed  alternative  course 
of  action,  and  show  how  the  adverse 
affect  will  be  eliminated  or  minimized  if 
the  exception  is  granted. 

§§1944.79-1944.100    [Reservedl 

Exhibits  to  Subpart  B 

Exhibit  A— {Reserved] 

Exhibit  B — Housing  Application 
Packaging  Granto  (HAPG)  Fee 
Processing 

The  Farmers  Home  Administration 
(FmHA)  approval  official  will  execute 
and  distribute  Form  FmHA  1940-1. 
"Request  for  Obligation  of  Funds,"  in 
accordance  with  the  Forms  Manual 
Insert  (FMI).  HAPG  funds  will  be  used 
for  the  fees  except  as  otherwise  noted  in 
sections  514  and  515.  Funds  for  all  loan 
and/or  grant  application  packages  will 
be  paid  as  follows. 

I.  For  all  Single  Family  Housing  loans. 
(Sections  502,  504.  and  514  ("on  farm" 
labor  housing  only)  of  the  Housing  Act 
of  1949)  checks  will  be  ordered  when 
complete  application  packages  as 
defined  in  S  1944.73  and  Exhibit  C  of  this 
subpart  are  received.  The  fees  are  as 
follows: 

(A)  Section  502  Single  Family  Housing 
Loans — $300 

(B)  Section  504  Rural  Housing  Loans 
and  Grants — $300 

(C)  Section  514  On  Farm  Labor 
Housing  Loans — $300 

II.  For  all  multi-family  housing  loans 
and  grants  (Sections  514/516.  515,  524, 
and  533  of  the  Housing  Act  of  1949)  the 
entire  amount  of  the  fee  coming  from 
HAPG  funds  will  be  obligated  when  the 
packager  has  met  all  the  requirements  of 
the  preapplication  stage,  however, 
payments  will  be  made  in  accordance 
with  the  following  schedules: 

(A)  Sections  514/516  Farm  Labor 
Housing  Loans  and  Grants 

"Off  Farm  Labor  Housing  loans/ 
grants — fees  paid  in  accordance  with 
the  schedule  for  Section  515  Rural 
Rental  Housing. 

(B)  Section  515  Rural  Rental  Housing 
Loans 

(1)  The  scale  for  packaging  fees  is 
based  on  the  percentage  of  the  total 
development  cost  as  follows: 

Up  to  $400,000: 1.6  percent. 
For  additional  amounts  between: 

$400,001  and  $800,000:  add  1.2  percent. 

$800,001  and  $1,200,000:  add  1.0 
percent. 

$1,200,001  and  $1,600,000:  add  .7 
percent. 

$1,600,001  and  $2,000,000:  add  .5 
percent. 


Over  $2,000,001:  No  additional 
amount. 

(2)  Twenty-five  percent  paid  from 
HAPG  funds  when  Form  AD-622. 
"Notice  of  Preapplication  Review 
Action."  is  sent  inviting  submission  of  a 
complete  application. 

(3)  Twenty  percent  paid  from  H.\PG 
funds  when  a  complete  application  is 
filed  including  plans  and  specifications. 

(4)  The  55  percent  balance  paid  when 
^  the  loan  is  approved.  Funds  for  this  55 

percent  will  be  drawn  from  loan  funds 
in  accordance  with  S  1944.212{j)  of 
subpart  E  of  part  1944  of  this  chapter  for 
section  515  and  §  1944.158(1)  of  subpart 
D  of  part  1944  of  this  chapter  for  section 
514. 

(C)  Section  524  Rural  Housing  Site 
Loans 

Total  fee  is  1  percent  of  the  loan 
amount  payable  in  two  installments. 

(1)  Thirty  percent  paid  after  the  State 
Director's  review  of  the  preapplication 
under  paragraph  XI.  A  of  subpart  G  of 
part  1822  of  this  chapter  (FmHA 
Instruction  444.8). 

(2)  Seventy  percent  paid  upon  the 
completion  and  submission  of  the 
docket  in  accordance  with  paragraph  XL 
C  of  subpart  G  of  part  1822  (FmHA 
Instruction  444.8). 

(D)  Section  533  Housing  Preservation 
Grants 

Total  fee  is  2'percent  of  the  grant 
amount  paid  in  two  installments. 

(1)  Forty  percent  will  be  paid  when 
the  Form  AD-622,  inviting  submission  of 
a  complete  application,  is  sent. 

(2)  Sixty  percent  will  be  paid  after 
grant  closes. 

Exhibit  C— Requirements  for  Housing 
Application  Packages 

I.  A  package  will  consist  of  the 
following  requirements  for  the 
respective  program. 

A.  Section  502 — a  complete 
application  package  will  be  submitted  in 
accordance  with  the  requirements  of 
Exhibit  A  of  subpart  A  of  part  1944  of 
this  chapter.  The  package  must  also 
include  the  following: 

Form  FmHA  410-9— "Statement 
Required  by  the  Privacy  Act." 

Form  FmHA  1910-11— "Applicant 
Certification.  Federal  Collection  Policies 
for  Consumer  or  Commercial  Debts." 

Form  FmHA  1944-3— "Budget  and/or 
Financial  Statement." 

B.  Section  504 — Complete  application 
packages  will  be  submitted  in 
accordance  with  the  requirements  of 
Exhibit  C  of  subpart  I  of  part  1944  of  this 
chapter.  The  package  must  include  the 
forms  listed  in  paragraph  I.  A.  of  this 
exhibit  and  the  following: 


Form  FmHA  410-4 — "Application  for 
Rural  Housing  Assistance  (Non-Farm 
Tract)." 

Form  FmHA  1910-5— "Request  for 
Verification  of  Employment." 

Form  FmHA  1944-12— "Rural  Housing 
Loan  Application  Package." 

Evidence  of  ownership  in  accordance 
with  §  1944.461  (a)  of  subpart  )  of  part 
1944  of  this  chapter. 

Cost  estimates  or  bid  prices  for 
removal  of  health  or  safety  hazards  in 
accordance  with  S  1944.463(a)  of  subpart 
)  of  part  1944  of  this  chapter. 

C.  Section  514/516— Complete 
application  packages  will  be  submitted 
in  accordance  with  Exhibit  A-1  of 
subpart  D  of  part  1944  of  this  chapter. 

D,  Section  515 — Complete  application 
packages  will  be  submitted  in 
accordance  with  the  requirements  of 
Exhibit  A-7  of  subpart  E  of  part  1944  of 
this  chapter. 

E.  Section  524 — Complete  application 
packages  will  be  submitted  in 
accordance  with  paragraph  XL  A  of 
subpart  G  of  part  1822  of  this  chapter 
(FmHA  Instruction  444.8).  After  Farmers 
Home  Administration's  review  and  as 
instructed,  the  application  should  be 
completed  in  accordance  with 
paragraph  XI.  C  of  subpart  G  of  part 
1822  of  this  chapter  (FmHA  Instruction 
444.8), 

F,  Section  533 — Complete  application 
packages  will  be  submitted  in 
accordance  with  the  requirements  of 
subpart  N  of  part  1944  of  this  chapter. 

Exhibit  D — Designated  Counties  for 
Housing  Application  Packaging  Grants 

Alabama  Counties  (30) 


Barbour 

Lee 

Bibb 

Lowndet 

Bullock 

Macon 

Butler 

Marengo 

Choctaw 

Monroe 

Clarke 

Perry 

Clay 

Pickeni 

Conecuh 

Pike 

Coosa 

Randolph 

Crenshaw 

Russell 

Dallai 

Sumter 

Greene 

Talladega 

Hale 

Tuscaloosa 

Henry 

Washington 

Lawarenca 

Wilcox 

Alaska  (1) 


Painter 


Arizona  (2) 

Apache 

Conconino 

Arkansaa  (22) 

Calhoun 

Lafayette 

Chicot 

Lee 

Columbia 

Lincoln 

Crittenden 

Madison 

Cross 

Mississippi 

Desha 

Monroe 

lerterson 

Nevada 

^•840 


Madison 


IMI 
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NawioN 

St  Francis 

PMntw 

Slane 

ScMt 

Unio* 

Searcy 

Woodruff     . 

Colora<io(5) 

CoMiM 

Huertano 

CcwtiHa 

Saguache 

Dolor«« 

Flonda(ll) 

Franklin 

)ackson 

Ga<bden 

leffersoa 

Gladfl* 

Uberty 

MmKsoii 

HwdM 

Tayfar 

tiendry 

C«<if«ia(68) 

Appling 

Marion 

AUiinson 

McDuffie 

BaUr 

Mdntoali 

Brooli* 

BuUoch 

Milier 

Burke 

Milchen 

CaMMMRI 

Mob  1  ^[onTffTy 

f  lllfc  ■ 

Morgaa 

Candler 

Peach 

Charlton 

Pulaaki 

Ctey 

Putnam 

Clinch 

Qttitmao 

Crii» 

RandoMk 

Dccalitr 

ScMey 

Dodge 

Screven 

Dooly 

Seminole 

Earty 

S(ewan 

Echola 

Sumier 

Emanuel 

Talbot 

Evaoa 

TalMferro 

Cikner 

Taylor 

OaMock 

Tetfaif 

Crsdy 

Terrell 

Greeac 

Tbomaa 

Huncock 

Tooa>b« 

Irwin 

Treutlen 

(asper 

Tamer 

JeHinson 

Warren 

fpnkina 

Washington 

johnMM 

Webster 

Laaier 

Laurens 

Wilcox 

Liberty 

Wiikes 

Macon 

Worth 

Mahod) 


Illinois  (3) 

Alexander 

Pulaski 

Pope 

Kratucky  (58) 

Adair 

Green 

A!l«n 

liarlan 

Bath 

liart 

Bell 

Henry 

Breathitt 

lackson 

Breckinrid4e 

fohnson 

Butler 

Knott 

Carter 

Knox 

Casey 

Larue 

Christian 

Laurel 

Clay 

Lawrence 

ClintoM 

Lee 

Cumberland 

Leslie 

Edmonson 

Letcher 

EllMlIt 

Lewis 

Estill 

Lincoln 

Fleming 

Madison 

Floyd 

Magoffin 

i;arTard 

Marion 

Gravson 

.vlartin 

McCreary 

Robertson 

Menifee 

Rockcastle 

Monroe 

Rowan 

Mof«Mi 

Roaaen 

Owen 

Washington 

Owsley 

Wayne 

Perry 

Whitley 

Ph,-,,-n 

Wolfe 

Pulaski 

Louisiana  (26) 

Acadia 

Morehouse 

Assumption 

Natchitoches 

AvoyeHes 

Pointe 

Bienville 

Coupee 

Catahoula 

Red  River 

Clairbome 

Richland 

Concordia 

Sabine 

DeSoto 

St.  Helena 

EaatCarroU 

S(.  Lan<try 

East  Felicia 

Tangipahoa 

Evangeline 

Tensas 

Franklin 

I'nion 

Iberville 

West  Feliciana 

Madison 

Maine  (1) 

Washington 

Minnesota  (2) 

Clearwaler 

Mahnomen 

Mississippi  (5^ 

Adams 

Amite 

Madison 

AtUla 

Marion 

Benton 

Marshall 

Bolivar 

Monrae        ^ 

Calhoun 

Carroll 

Neshoba 

Chickasaw 

Newton 

Choctaw 

Noxubee 

Clairbome 

Oktibbeha 

Clarke 

Panola 

Clay 

Perry 

Coahoma 

Pike 

Copiah 

Qttitman 

Covington 

Srott 

Franklin 

Sharkey 

Greene 

Simpson 

Grenada 

Smith 

Holmes 

Sunflower 

Ibimphreys 

Tallahatchie 

Issaquena 

Tate 

jasper 

Tunica 

Jefferson 

Walthall 

Jefferson  Davis 

Washington 

Kemper 

Wayne 

Lafayette 

Wilkinson 

Lauderdale 

Winston 

Leake 

Yalobusha 

Leflore 

Yazoo 

Lincoln 

Missouri  (15) 

Bollinger 

Reynold* 

Carter 

Ripley 

Douglas 

Scotland 

Mercer 

Shannon 

New  Madrid 

Texas 

Oregon 

Washington 

Ozark 

Wayne 

Pemiscot 

Montana  (4) 

Big  Horn 

Cl«3er 

Blaine 

Petroleum 

New  Mexico  (12) 

Catron 

Lona 

Dona  Ana 

MclCiflley 

Gudddiupe 

Mora 

Rio  Arriba 
San  fuan 
San  Miguel 


Ashe 

Beaufort 

Bertie 

Bladen 

Chowan 

Columbus 

Duplin 

Edgecombe 

Franklin 

Greene 

Halifax 

Hertford 

Hoke 

Hyde 


Benson 
Rolette 


Adams 


Adair 
Atoka 
Choctaw 
McCurtain 


Adjuntas 

Aguadilla 

Barranquitat 

Bayamon 

Caguas 

Camuy 

Ciales 

Coamo 

Corozal 

Fajardo 

Gaayama 

Humacao 


Allendale 

Bamberg 

Calhoun 

Clarendon 

Colleton 

Darlington 

Dillon 

F^gefield 

Fairfield 


Bennett 

Buffalo 

Charles  Mix 

Corson 

Dewey 

Faulk 


Bledsoe 

Campbell 

Claiborne 

Clay 

Cocke 

Crockett 

CunbcHand 

DeKalb 

Fayette 

Fentress 

Grainger 

Grundy 

Hancock 

Hardeman 


Socorro 

Taos 

Torrance 

North  Carolina  (2S) 

Jones 

Madison 

Martin 

Northampton 

Pender 

Perquimans 

Pitt 

Robeson 

Sampson 

Tyrrell 

Vance 

Warren 

Washington 

Yancejr 

North  DakoU  (3) 

Sioux 


Texas  (58) 


Ohio  (2) 

Pike 

Oklahonta  (7) 

Okfuskee 

Pushmataha 

Sequoyah 


Puerto  Rice  (23) 

fayaya 
juane  Diaz 
I.ares 
Mayagues 
Morovis 
Rio  Grande 
San  Ceratan 
San  Lorenzo 
San  Sebastian 
Utuado 
Yauco 


South  Carolina  (29) 

Florence 
Georgetown 
Hampton 
lasper 
Lee 

Marion 
•  Marlboro.^ 

Sumter 
Williamsburg 

South  DakoU  (11) 

lackson 
Mellette 
Shannon 
Todd 
Ziebach . 


Tennessee  (28) 

Hardin 

Haywood 

)ackson 

Johnson 

Uke 

Lauderdale 

Lewis 

Morgan 

Overton 

Pickett 

Scon 

Sequatchie 

Tipton 

Union 


Atascosa 

|im  Wells 

Bailey 

Karnes 

Bee 

Kenpdy 

Brooks 

Kinney 

Caldwell 

Kleberg 

Cameron 

U  Salle 

Castro 

Leon 

Cochran 

Lynn 

Crosby 

Madison 

Dawson 

Marion 

DeWitt 

Maverick 

Dickens 

Medina 

Dimmit 

Menard 

Duval 

Newton 

Edwards 

Parmer 

FJPaso 

Presidio 

Falls 

Real 

Floyd 

Reeves 

Frio 

Robertson 

Games 

San  Augustine 

Glasscock 

San  facinto 

Gonzales 

Starr 

Crimes 

Terry 

Hale 

Uvalde 

Hidalgo 

Walker 

Huuslon 

Webb 

Hudspeth 

Willacy 

|eff  Davis 

Zapata 

jim  Hogg 

Zavala 

Utah  (2) 

San  |uan 

Wayne 

Virgima(12) 

Accomack 

Lee 

Brjnswick 

Mecklenburg 

Charlotte 

Northampton 

Cumberland 

Scott 

Franklin 

Southampton 

Greensville 

Surry 

West  Virginia  (11) 

Doddridge 

Mingo 

CUmer 

Monroe 

Grant 

Pendleton 

Hardy 

Summers 

Lincoln 

Webster 

McDowell 

Dated:  July  21 

1992. 

La  Verne  Ausman. 

Administrator.  Farmers  Home 

Administration. 

(FR  Doc.  92-20816  Filed  8-31-02:  8:4S  am] 

BtUJMO  COOe  341(M)7-M 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 
(Regulations  H  and  Y;  Docket  No.  R-0773J 

Applications  Under  Regulation  H  and 
Regulation  Y 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Board's  Regulation  H 
and  Regulation  Y  establish  procedures 
and  provide  guidance  for  obtaining 
Board  approval  for  various  transactions 
that  are  subject  to  Board  review  under 
the  Federal  Reserve  Act.  the  Bank 
Holding  Company  Act.  the  Bank  Merger 
Act.  the  Change  in  Bank  Control  Act 


and  vaiious  other  statutes.  The  Board 
periodically  reviews  these  procedures  in 
an  attempt  to  reduce  burden  associated 
with  these  procedures  and  to  ensure  that 
these  processes  function  as  efficiently 
as  possible  consistent  with  statutory 
requirements.  As  a  result  of  this  review, 
on  August  12. 1992.  the  Board  approved 
several  proposals  to  change  certain 
applications  procedures  to  improve 
efficiency  and  reduce  regulatory  burden 
in  the  applications  process.  These 
changes  include  establishing  certain 
procedures  to  limit  extension  of  the  pre- 
acceptance  period  for  applications: 
offering  prospective  applicants  the 
opportunity  to  submit  a  pre-filing  notice 
of  intent  to  file  an  application: 
eliminating  the  stock  redemption  notice 
requirement  for  bank  holding  companies 
that  are  and.  following  the  redemption 
would  remain,  "well  capitalized"  on  a 
consolidated  basis  and  in  generally 
satisfactory  condition;  expanding  the 
authority  of  Reserve  Banks  to  process 
all  delegable  applications  without  Board 
staff  review:  modifying  the  Board's 
delegation  rules  pertaining  to 
competition  and  market  concentration: 
reducing  redundant  post-acceptance 
processing  of  Board  action  cases: 
increasing  the  monitoring  of  cases 
requiring  extended  processing;  and 
inviting  public  comment  on  a  proposal 
to  establish  a  general  consent  procedure 
under  section  24A  of  the  Federal 
Reserve  Act  for  Investments  by  state 
member  banks  in  bank  premises. 

In  addition  to  taking  these  steps,  the 
Board  invites  public  comment  on  any 
other  ways  in  which  the  burden  on 
applicants  associated  with  the  various 
application  and  notice  procedures  in  the 
Board's  regulations  may  be  reduced, 
consistent  with  the  Board's 
'responsibilities  and  obligations  under 
the  relevant  statutes. 

DATES:  Comments  must  be  received  by 
October  28. 1992. 

ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0773.  may  be 
mailed  to  the  Board  of  CJovemors  of  the 
Federal  Re8er\'e  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  to  the  attention  of  Mr. 
William  W.  Wiles.  Secretary:  or 
delivered  to  the  Board's  Mail  Room 
between  8:45  a.m.  and  5:15  p.m.,  or  to  the 
Board's  Security  Control  Room  outside 
of  those  hours.  Both  the  Mail  Room  and 
the  Security  Control  Room  are 
accessible  from  the  courtyard  entrance 
of  20th  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Comments 
may  be  inspected  in  room  B-1122 
between  9  a.m.  and  5  p.m.  weekdays, 
except  as  provided  in  {  261.8  of  the 


Board's  Rules  Regarding  Availability  of 
Information.  12  CFR  261.8. 

FOR  FURTHER  INFORMATION  CONTACT! 

Scott  G.  Alvarez.  Associate  General 
Counsel  (202/452-3583).  Robert  D. 
Frierson.  Managing  Senior  Counsel  (202/ 
452-3711),  or  Terence  F.  Browne. 
Attorney  (202/452-3707),  Legal  Division; 
or  Sidney  M.  Sussan.  Assistant  Director 
(202/452-2638),  Beverly  Evans, 
Supervisory  Financial  Analyst  (202/452- 
2573),  or  Nicholas  A.  Kalambokidis, 
Supervisory  Financial  Analyst  (202/452- 
3830).  Division  of  Banking  Supervision 
and  Regulation,  Board  of  Governors  of 
the  Federal  Reserve  System  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Resen'e  System,  20th  and  C  Streets, 
NW.,  Washington.  DC  20551. 

SUPFIXMENTARY  INFORMATION:  The 

Federal  Reserve  System  (System),  has 
taken  a  number  of  significant  steps  over 
the  past  two  decades  to  improve  the 
overall  efficiency  of  its  processing  of 
applications.  The  Board  has  recently 
reviewed  its  applications  procedures 
again,  and  has  taken  a  number  of 
additional  steps,  described  below,  to 
reduce  the  burden  associated  with  these 
procedures.  The  Board  will  implement 
the  changes  described  in  this  notice 
immediately. 

In  addition,  the  Board  invites 
comment  on  any  additional  steps  the 
Board  may  take  to  improve  the 
efficiency  and  increase  the  effectivcnes» 
of  the  applications  process.  In 
particular,  the  Boaid  invites  public 
comment  on  any  other  steps  that  the 
Board  should  consider  for  revising  or 
streamlining  the  applications  and  notice 
procedures  under  the  Board's  rules  to 
reduce  the  burden  on  applicants  of  these 
procedures  without  impairing  the 
Board's  ability  to  fulfil  its  statutory 
obligations  in  reviewing  these  proposals. 

Explanation  of  Board  Actions  to  Date  to 
Reduce  Regulatory  Burden 

Overview  of  Applications  Processing 

The  System  has.  for  the  past  15  years, 
met  the  Board's  publicly  articulated  goal 
of  processing  90  percent  or  more  of 
System-wide  applications  within  a  self- 
imposed  processing  deadline  (currently. 
60  days  from  acceptance).  During  that 
time,  more  than  35.000  applications  and   . 
notices  have  been  processed,  including 
approximately  10.000  nonbanking 
activity  applications  and  notices, 
approximately  8.300  bank  holding 
company  formation  applications,  and 
5.800  bank  acquisition  applications.  The 
number  of  applications  and  notices 
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proceased  ea^  year  bwnaaed  daring 
the  late  1970s  and  earty  tseOa  to  a  peak 
of  approximately  3j000  in  1983.  Annual 
vohimes  declned  in  the  mid  19e0«,  but 
then  increased  back  up  to  the  3.000  level 
in  1991.  I 

Over  the  past  several  years, 
approximately  14  percent  of 
applications  were  processed  for  Board 
action.  52  percent  were  processed  under 
delegated  authority  with  Board  staff 
review,  and  the  remaining  34  percent 
were  processed  under  delegated 
authority  without  Board  staff  review. 
The  average  post-acceptance  processing 
time  per  application  generally  has 
declined  to  a  low  of  33  days  in  1991.  The 
average  processing  time  for  delegated 
cases  has  besn  significantly  below  the 
average  processing  time  of  the  typically 
more  complex  Board  action  cases.  In 
1991,  the  aveiage  processing  time  for 
delegated  cases  was  28  days,  compared 
to  50  days  foi  Board  action  cases. '  bi 
comparison,  an  1988  the  average  post- 
acceptarwre  processing  time  per 
application  w  as  30  days:  the  average 
processing  time  was  32  days  for 
delegated  cases  and  71  days  for  Board 
action  cases., 

Bdsed  on  i|s  experience  in  reviewing 
proposals  under  the  Federal  banking 
laws,  the  Board  has  made  a  number  of 
revisions  to  the  applications  process 
designed  to  improve  the  efficiency  of  the 
process  and  teduce  burdens  on 
interested  parties  to  the  process. 
Reserve  Banls  have  been  delegated 
substantial  authority:  application  forms 
have  been  streamlined  consistent  with 
the  Paperwork  Reduction  Act; 
unnecessary  lepplication  procedures 
have  been  eliminated  and  notice 
procedures  h^ve  tieen  substituted  for 
apptications  Where  appropriate  under 
the  statutory]  framework:  information 
requirements  for  certain  activities  have 
been  reduced:  Board  standards  and 
policies  have  been  more  widely 
disseminated:  internal  time  guidelines 
for  reviewing  and  acting  on  proposals 
have  been  vpluntarily  imposed  by 
regulation,  and.  after  experience, 
substantially  shortened.  These  efforts 
have  resulted  in  the  ability  of  the 
System  to  process  more  quickly  a  large 
number  of  increasingly  complex 
applications  with  stalTing  levels  that 
have  remain  ;d  relatively  constant. 

On  April  22, 1992,  as  part  of  a  broad 
review  of  the  Board's  regulations, 
pohcies,  and  reports,  the  Board 
requested  thkt  staff  conduct  a  review  of 
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various  aspects  of  the  applications 
process.  This  review  has  resulted  in 
several  final  and  proposed  changes  to 
the  Board's  applications  rules.  For 
example,  the  Board  determined  to 
substantially  lessen  the  information 
required  of  a  state  member  bank — in 
satisfactory  conditions  and  with 
satisfactory  commuDtty  reinvestment 
and  conaxuner  compliance  ratings — 
applying  to  establish  additional 
branches.  In  an  effort  to  facilitate 
acquisitions  by  nonbank  subsidiaries  of 
bank  holding  companies,  the  Board  also 
revised  Regulation  Y  to  increase  the 
applicabihty  of  its  expedited 
applications  procedure  for  small 
nonbank  acquisitions.  This  revision, 
which  became  effective  on  Jure  29, 1992, 
increased  the  size  of  acquisitions  that 
could  be  made  after  expedited 
procedures  from  a  maximum  of  $15 
million  to  a  maximimi  of  the  lesser  of 
$100  million  or  5  percent  of  the 
applicant's  consolidated  assets,  subject 
to  certain  criteria.  The  Board  also 
increased  the  relative  size  of  nonbank 
assets  (from  20%  to  SOS)  that  may  be 
acquired  by  a  bank  holding  company  in 
the  ordinary  course  of  business  without 
any  prior  System  approval,  and 
established  criteria  for  determining 
whether  an  application  under  the  Bank 
Holding  Company  Act  may  be  waived 
for  transactions  involving  certain  bank 
mergers." 

As  a  result  of  this  review,  the  Board 
also  requested  comment  on  other 
proposals  to  reduce  regulatory  burden. 
In  particular,  on  June  29, 1992.  the  Board 
published  for  comment  proposed 
regulatory  amendments  that  would 
reduce  from  twice  to  once  the  number  of 
times  notice  must  be  published  in  a 
newspaper  of  general  circulation  of  the 
filing,  with  the  Board,  of  certain 
applications  under  the  Federal  Reser\e 
Act  and  the  Bank  Holding  Company 
Act.'  These  amendments,  intended  to 
reduce  the  burden  associated  with  the 
Board's  notice  requirements,  wcHild  have 
no  effect  on  the  length  or  timing  of 
public  comment  periods,  which  currently 
start  when  the  first  notice  is  published. 
At  the  same  time,  the  Board  also 
published  for  comment  a  proposed  rule 
that  would  exempt  from  the  limitations 
of  section  23A  of  the  Federal  Reserve 
Act  the  transfer  of  asseta  and  liabilities 
between  affiliated  insured  depository 
institutions  when  such  transfer  is  part  of 
the  merger  or  consolidation  of  the 
affiliated  institutions.*  This  proposed 
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exemption  would  be  available  Yor 
transactions  requiring  the  approval  of 
the  resulting  insured  depository's 
primary  regulator  under  the  Bank 
Merger  Act. 

As  part  of  the  April  review,  the  Board 
also  directed  staff  to  analyze  the  extent 
of  the  information  being  required  in 
applications,  timing  considerations  and 
procedures  for  pre-acceptance  review 
and  post-acceptance  analysis  of 
applications,  standardization  of 
application  forms,  and  procedures  for 
Board  monitoring  of  the  status  of  cases 
that  exceed  internal  processing 
guidelines.  This  analysis  had  two 
primary  objectives: 

(1)  To  determine  whether  applications 
are  being  processed  as  efficiently  as 
possible:  and 

(2)  To  identify  opportunities  to 
increase  efficiency  and/or  reduce 
regulatory  burden  on  the  banking 
industry  without  jeopardizing  important 
public  policy  objectives  or  the  Board's 
ability  to  fulfill  specific  statutory 
objectives.  This  review  was  particulariy 
focused  on  issues  affecting  processing 
time  and  duplication  of  effort,  and  this 
review  resulted  in  several  additional 
changes  to  certain  applications 
procedures  to  improve  efficiency, 
eliminate  redundancy  and  otherwise 
reduce  regulatory  burden  in  the 
applications  process. 

Based  on  the  Board's  review,  the 
Board  has  determined  to  take  the 
following  steps. 

Change  No.  1:  Implementation  of 
Certain  Procedures  lo  Limit  Extension 
of  the  Pre-Acceptance  Period  for 
Applications 

The  goal  of  the  pre-acceptaiice  review 
is  to  assure  that  a  reasonably  complete 
record  on  which  to  base  an  analysis  and 
supportable  action  has  been  established 
at  the  inception  of  the  formal  processing 
period.  The  review  is  generally 
conducted  by  Reserve  Bank  staff 
although  Board  staff,  usually  at  the 
request  of  the  Reserve  Bank,  also  may 
participate  in  pre-acceptance  review. 

There  is  a  common  perception  that 
pre-acceptance  processing  has  resulted 
in  unnecessary  delays  in  the  processing 
of  applications.  This  perception  is 
largely  a  result  of  certain  confiicting 
considerations  that  often  exist  during 
the  pre-acceptance  period.  The 
apphcant  often  elects,  or  is  required,  lo 
publicly  announce  a  transaction  soon 
after  an  agreement  which  circumscribes 
the  transaction  has  been  reached.  From 
the  applicant's  perspective,  this 
announcement  may  signal  the  beginning 
of  the  "processing  period",  yet  the 
actual  submission  of  the  appHcation 


may  not  occur  for  several  weeks  or  even 
months  after  the  announcement  To  a 
large  extent  both  the  timing  and  the 
quality  of  a  submission  are  within  the 
applicant's  control,  regardless  of  efforts 
the  System  may  make  to  facilitate  the 
process.  Board  and  Reserve  Bank  staff, 
faced  with  the  responsibility  of 
completing  processing  under  a  tight  time 
schedule,  understandably  are  reluctant 
to  accept  a  submitted  application  until 
most  of  the  factors  requiring  the  Board's 
consideration  are  addressed. 

The  System  has  taken  a  number  of 
steps  through  the  years  to  attempt  to 
address  applicants'  concerns  with  the 
pre-acceptance  process.  These  efforts 
include  a  willingness  to  accept  and 
review  draft  applications,  periodic 
reviews  and  modifications  of  the 
application  forms,  and  an  "open-door 
policy"  permitting  prospective 
applicants  to  discuss  informally  their 
proposals  with  Board  or  Reserve  Bank 
staff. 

In  an  attempt  to  monitor  the  timing  of 
pre-acceptance  activities,  the  Syste.m 
has  adhered  to  formal  timing  guidelines 
in  pre-processing  most  applications.  If 
an  applicant  chooses  to  submit  an 
application  in  draft,  the  draft  application 
is  to  be  reviewed  for  no  more  than  10 
business  days,  with  up  to  3  additional 
business  days  for  complicated 
applications.  At  the  end  of  this  period, 
the  Reserve  Bank  must  return  the 
application  to  the  applicant  with 
comments.  Once  a  formal  appllcatio.i  is 
received,  the  Reserve  Bank  has  no  more 
than  10  business  days  to  either  accept 
the  application  for  processing,  return  the 
application  to  the  applicant  as 
materially  deficient,  or  request 
additional  information  from  the 
applicant.  If  more  information  Is 
requested,  the  applicant  has  8  business 
days  in  which  to  respond,  after  which 
the  Reserve  Bank  has  up  to  5  business 
days  to  review  the  submissioru  At  this 
point,  the  Reserve  Bank  must  either 
accept  the  application  for  processing 
{under  either  delegated  authority  or  for 
Board  action)  or  return  it.' 

The  pre-acceptance  timing  guidelines 
were  last  tightened  in  1983  from  a  13-10- 
6-day  standard  to  the  current  10-8-5-day 
standard.  Given  weekends  and  holidays, 
the  current  pre-acceptance  process  can 
take  up  to  approximately  34  calendar 
days  to  complete  if  each  step  requires 
the  maximum  number  of  days. 

When  organizations  are 
cuiitemplating  a  large  acquisition  or  a 
sophisticated  proposal,  the  Reserve 
Banks  often  have  encouraged  the 
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applicant  to  file  a  draft  application.  The 
Reserve  Banks  believe  that  the  filing  of 
a  draft  application  in  these  cases  helps 
both  the  System  and  the  applicant 
identify  and  address  potential  issues 
early  in  the  process.  Although  the  filing 
of  a  draft  application  may  result  in 
fewer  questions  being  asked  during  the 
official  pre-acceptance  process,  such 
filing  may  extend  the  total  application 
processing  period. 

The  Board  always  has  considered 
draft  applications  to  be  an  option 
available  to  an  applicant,  but  the 
Board's  rules  do  not  require  the  filing  of 
a  draft  under  any  circumstance.  In  this 
regard,  the  Board  emphasizes  that  draft 
applications  are  not  required  for  any 
proposals,  and  may  be  filed  when  an 
applicant  determines  in  its  discretion  to 
do  so. 

There  have  been  cases  in  which 
Reserve  Banks  have  not  returned  an 
incomplete  application  at  the  end  of  the 
pre-acceptance  process,  and  instead 
have  accepted  the  application  after 
expiration  of  the  time  provided  in  the 
Board's  regulations  governing  the  pre- 
acceptance  process.  The  Reserve  Banks 
have  taken  this  step  generally  in  an 
effort  to  reduce  the  applicant's  burden 
of  refiling  the  application. 

When  the  Board  implemented  its 
regulations  establishing  a  pre- 
acceptance  schedule,  the  Board 
indicated  that  it  intended  the  Reserve 
Banks  to  abide  by  this  schedule  and  to 
return  incomplete  applications  at  the 
end  of  the  period.  The  Board  has 
determined  to  increase  monitoring 
efforts  to  ensure  that  the  Reserve  Banks 
abide  by  the  pre-acceptance  schedule. 
To  address  the  possibility  that  an 
applicant  may  be  able  to  complete  an 
application  if  given  s  brief  extension  of 
the  pre-acceptance  process,  the  Board 
believes  that  an  extension  of  the  pre- 
acceptance  review  period  should  be 
permitted  only  where  the  applicant  files 
a  written  request  for  such  an  extension. 

Change  No.  2:  Offering  Prospective 
Applicants  the  Opportunity  to  Submit  a 
Pre-Filing  Notice  of  Intent  to  File  an 
Application 

The  information  used  in  processing  an 
application  comes  from  four  sources:  the 
applicant,  the  System,  other  state  and 
federal  agencies,  and  the  public.  Each 
application  form  is  intended  to  enable 
the  System  to  gather  essential 
information  needed  to  make  a  reasoned 
judgment  about  the  proposal.  The  formal 
questions  in  the  application  form  are  not 
intended  to  limit  the  applicant's 
presentation,  but  are  designed  to 
provide  a  su^icient  record  in  a  majority 
of  cases  if  answered  fully  and 
appropriately.  The  applicant  bears  the 


burden  of  presenting  and  documenting  a 
case  to  meet  the  statutory  criteria  for 
approval,  and  is  invited  to  submit  any 
additional  information  that  may  support 
its  proposal. 

All  applicants  use  the  same 
application  fom-i  for  the  same  type  of 
transaction  regardless  of  the  condition 
of  the  applicant  or  differences  in  the 
structure  of  the  transaction.  For 
example,  bank  holding  company 
applications  to  acquire  additional  banks 
are  filed  on  a  given  application  form, 
and  all  applications  to  engage  in 
nonbanking  activities  are  filed  on 
another  form. 

The  application  forms  contain  sunset 
dates  and  are  reviewed  and  updated 
periodically  through  the  System  review 
process.  The  information  requested  in 
these  forms  has  been  streamlined 
significantly  over  the  past  several  years 
in  an  attempt  to  limit  requests  for 
extraneous  information,  less  frequently 
needed  information,  and  information 
that  is  otherwise  readily  available  to  the 
System. 

At  the  same  time,  however,  there  is 
some  evidence  that  an  applicant's  initial 
submission  is  becoming,  on  average, 
less  adequate  because  of  a  general 
increase  in  the  complexity  of  proposed 
transactions  and  because  of  a  lack  of 
focus  on  emerging  critical  issues.  As  a 
resillt.  a  growing  volume  of  information 
is  being  requested  during  Reserve  Bank 
pre-acceptance  processing  and  post- 
acceptance  communications  between 
both  Board  and  Reserve  Bank  stalT  and 
the  applicant.  Although  the  reasons  for 
additional  information  being  requested 
varies,  common  reasons  include: 

•  Application  forms  are  not  designed 
to  request  information  on  issues  that 
may  be  unique  to  a  particular  proposal 
or  that  involve  certain  issues  that  may 
vary  by  proposal  but  are,  nonetheless, 
significant,  such  as  information 
regarding  CRA  performance  and 
programs,  risk  assessment  involving 
various  complex  activities,  employment, 
agreements,  and  commitment 
requirements  for  proposed  nonbanking 
activities: 

•  Required  follow-up  on  developments 
at  subsidiaries  in  less  than  satisfactory 
condition  or  with  sub-par  CRA 
performance:  and 

•  Information  necessitated  by 
comments  or  protests  on  a  proposal. 

Applicants  occasionally  provide  more 
information  than  is  needed  by  the 
System  to  process  a  given  application. 
In  some  of  these  cases,  the  applicant  is 
endeavoring  to  anticipate  possible 
future  questions:  in  general,  however, 
the  additional  information  is  comprised 
of  readily  available  information. 
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In  some  ca^s.  time  and  expense  can 
be  avoided  if  the  appb'cant  is  provided 
with  early  feedback  on  a  proposal. 
Although  the  draft  application  is 
Intended  lo  s»rve  as  a  vehicle  for  early 
feedback,  in  some  cases,  a  pre-fUing 
notice  should  more  effectively  achieve 
the  same  goajs  and  be  less  burdensome 
to  the  applicant.  The  submission  of  a 
pre-filing  notice  is  entirely  vohjntary.  It 
would  not  detract  from  the  applicant's 
opportunity  tf>  file  a  draft  apphcation, 
although  the  $oard  believes  that  the 
notice  could  liminish  the  need  for  a 
draft  applical  ion. 

The  pre-filing  notice  should  contain 
little  more  thi  in  a  description  of  the 
proposal,  ana  may  be  communicated  to 
the  Reserve  Banks  in  writing  or  at  a 
face-to-face  meeting.  After  a  brief 
review  of  the  proposal  the  Reserve 
Bank  will  then  discuss  with  the 
prospective  applicant  what  if  any. 
unusual  or  particular  information 
beyond  whaC  is  requested  in  the 
application  f^rm  will  likely  be  needed  to 
process  the  at)plication.  This  should 
enable  the  applicant  to  better  focus  on 
the  issues  in  an  application  that  are 
likely  to  be  ojf  greatest  concern. 
Accordingly. 'the  Board  has  determined 
to  offer  to  prtspective  applicants  the 
opportunity  Id  submit  a  pre-filing  notice 
of  intent  to  file  an  application. 

Change  No.  x  Etimination  of  the  Stock 
Redemption  fiotjce  Requirement  for 
Bonk  Holding  Companies  That  are  and. 
Following  the  Redemption,  Would 
Remain  "W4IJ  Capitalized"  on  a 
Consolidate^  Basis  and  in  Generally 
SotisfoctoryCondition 

Bank  holding  companies  currently  are 
required  unoer  Regulation  Y  to  submit  a 
written  notiqe  before  purchasing  or 
redeeming  their  equity  securities  if  the 
gross  consideration  for  the  purchase  or 
redemption,  when  aggregated  with  the 
net  consideration  paid  by  the  company 
for  all  such  purchases  or  redemptions 
during  the  preceding  12  months,  is  equal 
to  10  percent  or  more  of  the  company's 
consolidated  net  worth.*  This  notice 
requirementiis  a  prudential  requirement 
imposed  by  the  Board  to  monitor  the 
capital  levefe  of  bank  holding 
companies,  and  is  not  a  statutory 
requirement! 

The  Boarq  has  determined  that  a  bank 
holding  confiany  that  is  and  will 
continue  to  be  "well  capitalized"  and  in 
generally  saiugfactory  condition  should 
not  be  required  to  file  this  notice  prior  to 
the  redempSon  of  its  stock.  The  Board 
believes  thaft  the  elimination  of  this 
notice  requik^ment  for  companies  that 


Okeet  the  criteria  noted  above  would  not 
compromise  safety  and  soundness 
concerns. 

Change  No.  4:  Expansitm  of  the 
Aathority  of  Reserve  Banks  to  Process 
All  Delegable  Applications  Withoat 
Board  ^aff  Review 

Upon  accepting  an  application,  the 
System  currently  has  four  basic 
procedures  for  processing  the 
application: 

(1)  Board  Action  ("Nondelegated 
action") — Applications  analyzed  by 
both  Reserve  Bank  and  Board  staff,  and 
presented  to  the  Board  for  action, 
normally  within  a  60-day  time  frame. 

^2)  Delegated  Action  with  Prior  Board 
Sto^flev/ew— Applications  analyzed  by 
both  Reserve  Bank  and  Board  staff,  and 
approved  by  the  Reserve  Bank,  normally 
within  a  30-day  time  frame  if  no 
delegation  criterion  is  violated. 

(3)  Delegated  Action  without  Prior 
Board  Staff  /ieWew— Applications 
analyzed  only  by  Reserve  Bank  staff, 
and  approved  by  the  Reserve  Bank, 
normally  within  a  30-day  time  frame. 

(4)  Delegated  Action  for  Small 
Nonbank  i4cf/Vyf;e5— Applications 
involring  certain  smaD  4(c)(8)  proposals 
analyzed  by  Reserve  Bank  staff,  and 
approved  with  prior  review  by  Board 
staff,  normally  within  a  15-day  time 
frame. 

The  criteria  for  processing 
applications  under  delegated  authority 
are  enumerated  in  the  Board's  Rules 
Regarding  Delegation  of  Authority,'  and 
allow  for  Reserve  Bank  approval  unless 
one  or  more  of  the  following  conditions 
is  present 

(i)  A  member  of  the  Board  has 
indicated  an  objection  prior  to  the 
Reserve  Bank's  action; 

(ii)  The  Board  has  indicated  that  such 
delegated  authority  shall  not  be 
exercised  by  the  Reserve  Bank  in  whole 
or  in  part; 

(iii)  A  written  substantive  objection  to 
the  application  has  been  properly  made; 

(iv)  The  application  raises  a 
significant  policy  issue  or  legal  question 
on  which  the  Board  has  not  established 
its  position; 

|v)  With  respect  to  BHC  formations, 
bank  acquisitions  or  mergers,  the 
proposed  transaction  involves  two  or 
more  banking  organizations: 


*  12  CFR  22s  1(b). 


JMI 


'  12  CFR  part  285.  The  Board  recently  amenderi 
its  delegation  rule*  to  ehminate  certain  nofnetical 
criteria  that  rettrided  a  Rcaerve  Bank't  authority  to 
act  on  applicalion*  imroiviag:  (a)  Banking 
organizattona  tha<  rank  among  a  state's  five  largest 
banking  organizations  or  among  the  50  largest 
banking  organizations  in  the  United  States:  and  (b) 
the  ac^isition  of  certatn  lar^  nonbanking 
comparues  by  bank  holding  companies  with  over  Si 
billion  in  assets. 


(A)  That  upon  consummation  of  the 
proposal  would  control  over  30  percent 
of  total  deposits  in  banking  offices  in  the 
relevant  geographic  market,  or  would 
result  in  an  increase  of  at  least  20O 
points  in  the  Herfindahl-Hirschman 
index  (HHI)  in  a  highly  concentrated 
market  (a  market  with  a  post-merger 
HHI  of  at  least  1800);  or 

(B)  Where  divestitures  designed  to 
address  any  substantive  anticompetitive 
effect*  are  not  effected  on  or  before 
consummation  of  the  proposed 
transaction; 

(vi)  With  respect  to  nonbank 
acquisitions,  the  nonbanking  activities 
involved  do  not  deariy  fall  within 
activities  that  the  Board  has  designated 
as  permissible  for  bank  holding 
companies  under  {  22S.25(b)  of    - 
Regulation  Y. 

As  explained  above,  a  subset  of 
applications  delegated  to  Reserve  Banks 
currently  may  be  approved  without  prior 
Board  staff  review.  In  1991. 1.034  cases, 
or  34  percent  of  all  apphcations 
processed  by  the  System,  were 
approved  under  delegated  authority 
without  Board  staff  review.  In  general 
these  cases  must  be  "non-complex"  and 
satisfy  certain  well-established  financial 
and  competitive  criteria.  These  criteria 
were  last  revised  at  the  end  of  1990,  at 
which  time  the  range  of  proposals 
eligible  for  Reserve  Bank  approval 
without  prior  Board  staff  review  was 
expand€«I.  At  the  same  time,  the  types 
of  applications  that  could  be  processed 
without  Board  staff  review  also  was 
expanded  to  include  applications 
involving  capital  note  requests,  certain 
investments  in  bank  premises,  state 
member  bank  mergers  involving 
unaffiliated  banks,  state  bank 
memberships,  change  in  bank  control 
notifications,  and  director  intertocks 
under  the  Management  Interlock 
Revision  Act  of  1988. 

Although  each  of  the  three  delegated 
procediires  described  above  allow  for 
Reserve  Bank  approval,  only  the  second 
category  allows  for  Reserve  Bank 
approval  without  concurrent  Board  staff 
involvement.  In  delegated  cases  that  are 
subject  to  prior  Board  staff  review. 
Board  and  Reserve  Bank  staff  both  ~ 
analyze  and  review  the  case,  although 
memoranda  are  not  prepared  for  the 
Board  because  approval  authority  has 
been  delegated  to  the  Reserve  Bank.  In 
delegated  cases  that  are  not  subject  to 
prior  Board  staff  review,  alt  analysis 
and  review  is  conducted  at  the  Reserve 
Bank. 

The  internal  timing  guidelines  for 
post-acceptance  processing  of  delegated 
and  Board  action  cases  were  last 
adjusted  in  1983.  The  processing 


schedule  for  delegated  cases  was 
shortened  from  45  days  to  30  days  and 
the  processing  schedule  for  Board  action 
cases  was  reduced  from  90  days  to  60 
days. 

As  discussed  above.  Reserve  Banks 
over  the  years  have  been  given  greater 
responsibility  in  processing 
applications.  Reserve  Banks  also  have 
been  given  the  authority  to  process  a 
larger  variety  of  increasingly  complex 
activities  and  proposals.  The  Board  has 
determined  to  broaden  the  Reserve 
Banks'  responsibilities  further  by  giving 
the  Reserve  Banks  the  authority  to 
process  all  delegable  cases  without 
Board  staff  review.  According  to  the 
System's  processing  trends  over  the  past 
few  years,  this  change  could  eliminate 
the  duplication  of  efforts  by  the  Board 
and  Reserve  Bank  staffs  on 
approximately  half  of  the  total 
applications  and  notices  processed  by 
the  System. 

Although  the  Board  believes  that 
some  improvement  in  average 
processing  times  will  result  from 
streamlining  the  processing  of  delegated 
applications,  the  Board  believes  there 
are  two  more  important  benefits  that 
will  result.  First,  a  reduction  in  Board 
staff  involvement  should  permit  closer 
alignment  of  Reserve  Bank  authority 
with  responsibility  and  should  facilitate 
increased  objectivity  in  measuring 
performance.  Second,  streamlining  of 
delegated  cases  should  permit  more 
effective  allocation  of  Board  staff 
resources  to  work  on  the  larger  and 
more  complicated  cases  that  go  to  the 
Board,  resulting  in  more  efficient  and 
timely  processing  of  these  cases.  In 
addition,  the  Board  believes  that  this 
change  will  enable  Board  staff  to  more 
effectively  assist  with  pre-acceptance 
reviews  of  cases  that  are  likely  to  be 
accepted  for  Board  action,  which  should 
facilitate  earlier  identification  of  issues 
and  result  in  fewer  post-acceptance 
requests  for  information. 

Because  this  change  does  not  expand 
the  types  of  cases  that  are  delegable,  the 
Reserve  Banks  essentially  will  be 
processing  cases  in  which  they  have  hpd 
prior  experience.  The  Board's  views  on 
specific  policy  issues  and  legal 
questions  which  may  affect  the 
determination  to  delegate  a  case  will 
continue  to  be  communicated  to  the 
Reserve  Banks  through  monthly 
conference  calls,  periodic  meetings  and 
conferences.  Supervision  and  Regulation 
(SR)  letters,  and  distribution  of  case 
memoranda  and  Board  Orders.  To 
ensure  that  the  System's  policies  and 
procedures  are  being  applied 
consistently  across  the  System,  Board 
staff  will  continue  to  monitor  processing 


of  applications  through  operational 
reviews  of  Reserve  Banks,  after-the-fact 
reviews  of  selected  case  files,  SR  letters, 
conference  calls,  and  System  meetings. 
In  addition.  Reserve  Bank  staffs  will  be 
expected  to  continue  to  consult  with 
Board  staff  on  issues  and  problems  as 
they  arise. 

Change  No.  5:  Modification  of  the 
Board's  Delegation  Rules  Pertaining  to 
Competition  and  Market  Concentration 

Recent  experience  indicates  that 
applications  not  meeting  the  Board's 
rules  for  delegation  solely  because  the 
combined  market  share  of  the  merging 
firms  is  slightly  over  30  perce.it 
generally  do  not  raise  competitive 
concerns.  Furthermore,  in  many 
applications  the  increase  in  the  HHI  is 
well  under  200.  For  example,  an 
application  representing  the 
combination  of  banks  with  respective 
markets  shares  of  30  percent  and  1 
percent  would  result  in  an  increase  in 
the  HHI  of  only  60  points,  but  would  not 
be  a  delegable  case."  Consequently,  the 
Board  has  determined  to  increase  the 
market  share  criterion  from  30  percent 
to  35  percent.  Although  it  is  difficult  to 
specify  the  exact  level  at  which  a 
proposed  merger  would  be  viewed  as  an 
antitrust  violation  based  on  the  resulting 
market  share,  the  Board  believes  that  35 
percent  would  be  a  reasonable  level  and 
would  conform  with  the  Justice 
Department's  treatment  of  market 
concentration.'' 

The  Board  also  has  determined  to 
modify  the  delegated  processing 
criterion  that  an  applicant  proposing 
divestitures  to  meet  competitive 
concerns  must  complete  the  divestiture 
on  or  before  consummation  of  the 
proposed  transaction.  The  Board  has 
established  its  position  on  the  timing  of 
divestitures  in  several  recent  Board 
Orders.'"  The  Board  has  stipulated  that 


•  The  increase  in  the  HHI  is  calculated  by 
multiplying  the  product  of  the  respective  market 
shares  of  the  institutions  involved  in  the  transaction 
by  2.  In  other  words,  the  increase  in  the  MHI  is 
determined  by  the  formula  2xy.  where  x  and  y 
represent  the  respective  marke'  shares  of  the 
merging  firms. 

•  The  Department  of  Justice  guidelines  include 
what  is  called  a  leading  firm  proviso  under  which 
the  department  is  likely  to  challenge  the  acquisition 
by  the  leading  firm  in  a  market  of  any  firm  that  has 
a  market  share  of  1  percent  or  more.  The 
Department  of  |ustice  considers  a  company  to  be  a 
leading  firm  if  it  has  a  market  share  of  at  least  35 
percent  and  this  share  is  approximately  twice  as 
large  as  that  of  the  second  largest  firm. 

'"  See  e.g..  BankAmerica  Corporation.  78  Federal 
Reserve  Bulletin  338.  340  n.lS  (1992). 


applicants  may  be  given  up  to  six 
months  after  consummation  to  complete 
a  divestiture  provided  that,  prior  to 
consummation,  the  applicant  has 
entered  into  a  binding  agreement  with 
another  party  to  acquire  the  relevant 
offices.  If  the  divestiture  is  not 
accomplished  within  this  time  frame,  the 
branches  to  be  divested  must  be  placed 
with  an  independent  trustee  for 
immediate  sale.  The  Board  has 
determined  to  modify  its  criterion  for 
delegated  action  to  refiect  this  position 
on  competitive  divestitures. 

With  these  two  changes,  the  Boards 
fifth  delegation  limitation  would  read  as 
follows: 

(v)  With  respect  to  bank  holding 
company  formations,  bank  acquisitions 
or  mergers,  the  proposed  transaction 
involves  two  or  more  banking 
organizations  that,  upon  consummation 
of  the  proposal,  would  control  over  35 
percent  of  total  deposits  (includes  50 
percent  of  thrift  deposits)  in  banking 
offices  in  the  relevant  geographic 
market,  or  would  result  in  an  increase  of 
at  least  200  points  in  the  Herfindahl- 
Hirschman  Index  (HHI)  in  a  highly 
concentrated  market  (a  market  with  a 
post-merger  HHI  of  at  least  1800). 

Change  No.  6:  Reduction  of  Redundant 
Post-Acceptance  Processing  of  Board 
Action  Cases 

In  processing  Board  action  cases,  both 
the  Reserve  Bank  and  Board  staff 
analyze  the  proposal,  recommend 
action,  and  prepare  memoranda  for  the 
Board.  The  memoranda  often  are 
redundant  and  because  the  Reser\'e 
Bank  must  prepare  its  memorandum 
prior  to  completion  of  Board  staff 
memoranda,  the  Reserve  Bank 
memorandum  may  contain  information 
that  is  not  as  current  as  the  information 
in  Board  staff  memoranda.  In  addition, 
communications  between  the  applicant 
and'the  System  are  occasionally 
duplicated. 

The  Board  has  determined  to  give  the 
Reserve  Banks  more  discretion  to 
determine  the  extent  of  their 
involvement  in  the  post-acceptance 
analysis  and  memoranda  writing  on 
Board  action  cases.  The  Reserve  Banks^ 
will  continue  to  receive  applications  and 
perform  pre-acceptance  analysis  on  all 
applications.  For  applications  accepted 
for  Board  action  processing,  the  Reserve 
Banks  generally  will  determine  the 
extent  of  their  subsequent  involvement. 
The  Board  expects  that  Board  staff  will 
request  the  Reserve  Banks  lo  provide 
analysis  for  some  cases  in  the  same 
manner  that  the  Reserve  Banks 
currently  analyze  cases.  In  other  ca<»e8, 
however,  the  Reserve  Banks  may  elect 
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not  to  participate  in  post-acceptance 
analysis  or  t0  participate  to  a  limited 
extent  in  a  more  focused  manner. 

This  diange  will  preserve  the  Reserve 
Bank's  opportimity  to  present  its  views 
on  an  application  or  on  an  issue  raised 
by  a  particular  proposal,  and  should,  in 
the  case  of  r^uested  comments,  provide 
farther  support  for  the  record  in  cases 
where  the  Reserve  Bank's  knowledge  of 
local  conditions  would  be  especially 
beneficial.  Fw-  example.  Reserve  Bank 
involvement  can  be  an  essential  element 
in  the  timely  resolution  of  protested 
issues.  I 

In  addition  to  the  efficiency  benefits 
of  reducing  duplicative  processing  in 
general,  and  memoranda  writing  in 
particular,  this  change  also  will  give  the 
Reserve  Banks  greater  flexibility  in 
allocating  their  resources.  For  example, 
resources  that  are  currently  devoted  to 
the  post-accf  ptance  processing  of 
certain  Board  action  cases  could  be 
shifted  to  time  sensitive  delegated  cases 
or  to  pre-acceptance  meetings  with 
prospective  applicants. 

Change  No.  ':  Increased  Monitoring  of 
Cases  That  i  lequire  Extended 
Processing 

As  part  of  the  System's  current  overall 
process  of  monitoring  applications 
activity,  closer  scrutiny  is  given  to  cases 
that  are  not  un  schedule  for  timely 
processing  or  have  exceeded  targeted 
action  dates;  Once  a  week,  managers 
responsible  for  applications  processing 
from  the  appropriate  Board  divisions  (or 
their  represqntatives).  meet  to  discuss 
each  application  that  is  scheduled  for 
Board  actiod  as  well  as  other 
applicationaof  interest.  Previously 
delegated  c^ses  that  have  not  been 
acted  on  within  30  days  also  are 
discussed  at^  these  meetings,  as  these 
cases  usuallv  have  already  been 
transferred  to  Board  action  status.  The 
basis  for  this  discussion  is  a  weekly 
status  report  of  applications  filed  with 
the  System  mat  is  distributed  to 
managers  ai  \d  others  involved  in  the 
process. 

Any  bank  holding  company  whose 
application  loes  not  meet  the  internal 
timing  targe :.  regardless  of  the  reason  or 
responsible  party,  receives  a  letter 
explaining  the  delay  as  required  by 
Regulation  Y."  A  member  of  the  Board 
must  approve  the  letter  before  it  is  sent. 
Other  monitoring  efforts  include  an 
agenda  scheduling  report,  monthly 
conference  Calls,  and  an  annual 
application!  i  processing  conference. 
Applications  being  processed  under 
delegated  a  jthority  are  tracked  by 
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12  CFR  22  >.14(d)|Z). 


either  the  Reserve  Bank  or  Board  staff 
on  an  ongoing  basis.  More  intense 
scrutiny  typically  is  given  to  each  case 
in  whidi  one-half  of  the  processing 
period  for  the  application  has  elapsed 
without  action  having  been  taken  or 
without  action  being  imminent. 

Although  the  System  monitors  all 
phases  of  the  applications  process,  the 
Board  has  emphasized  the  importance  of 
minimizing  the  processing  period  and 
burden  on  the  applicant  associated  with 
the  entire  process.  Current  monitoring 
efforts  of  applications  are  driven 
primarily  by  the  post-acceptance.  eO-day 
internal  processing  guideline,  and  to  a 
lesser  extent  by  the  totalamount  of  time 
an  applicant  needs  to  obtain  regulatory 
approval.  In  an  effort  to  heighten 
management's  focus  on  this  timing  issue, 
the  Board  has  determined  that  a  new 
report  will  be  developed.  The  report  will 
be  organized  in  chronological  order  and 
will  include  the  total  length  of  time  an 
application  is  in  process  and  an 
explanation  of  the  application's  status. 
The  report  will  be  distributed  to  the 
directors  of  the  divisions  that  are 
involved  in  the  applications  process. 

Change  No.  ft  Establishing  a  General 
Consent  Limit  for  Investments  in  Bank 
Premises  for  State  Member  Banks 

Section  24A  of  the  Federal  Reserve 
Act  requires  state  member  banks  to 
obtain  the  Board's  approval  prior  to 
making  investments  in  bank  premises 
that  would  result  in  the  bank's  aggregate 
level  of  direct  and  indirect  investment  in 
bank  premises  exceeding  the  bank's 
capital  stock  account."*  The  Board  has 
determined  to  amend  Regulation  H  to 
establish  a  general  consent  procedure 
that  would  allow  a  "well  capitalized" 
state  member  bank  that  is  also  in 
generally  satisfactory  condition  to  make 
bank  premises  investments  up  to  a 
certain  percent  of  the  bank's  capital 
accounts.  This  would  eliminate  the 
current  requirement  that  a  state  member 
bank  obtain  approval  for  each 
investment  in  bank  premises  that 
exceeds  the  bank's  capital  stock.  A 
proposed  revision  to  Regulation  H  to 
accomplish  this  goal,  and  a  request  for 
comments  on  this  proposal,  will  be 
published  shortly  in  a  separate  notice. 

invitation  for  Public  Comment 

As  described  above,  the  Board  invites 
public  comment  on  any  additional 
proposals  or  measures  the  Board  should 
consider  for  revising  or  streamlining  the 


applications  and  notice  procedures 
under  the  Board's  rules  to  reduce  the 
burden  on  applicants  caused  by  the 
current  procedures  without  impairing 
the  Board's  ability  to  fulfil  its  statutory 
obligations  in  reviewing  applications 
and  notices  requiring  Board  approval 

Regtdatory  Flexibility  Act  Analysis 

The  Board  is  inviting  public  comment 
on  proposals  to  reduce  regulatory 
burdens  imposed  by  the  Board's 
procedures  on  bank  holding  companies. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
354.  5  U.S.C.  601  et  seq.),  the  Board  does 
not  believe  that  these  changes  will  have 
a  significant  adverse  economic  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act  Analysis 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.] 
are  contained  in  these  changes,  and 
comment  is  invited  on  proposals  that 
may  reduce  the  current  information 
collection  requirements  imposed  in 
connection  with  various  applications. 

Board  of  Governors  of  the  Federal  Re8er\e 
System.  August  25, 1992. 
Jennifer  |.  Johnson. 
Associate  Secretary  of  the  Board. 
|FR  Doc.  92-20860  Filed  ft-31-92;  8:45  am] 
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"  12  L'.S.C  37ld.  Section  24A  applies  lo:  (1) 
Investments  in  bank  premises,  or  in  the  slock, 
bonds,  debentures,  or  other  such  obligations  of  any 
corporation  holding  the  premises  of  such  bank:  and 
12)  the  making  of  loan*  to  or  upon  the  security  of  the 
stock  of  any  such  corporation. 


POSTAL  SERVICE 
39  CFR  Part  111 

CoUect  on  OeUvery  (COD)  Mail 

agency:  Postal  Service. 
action:  Notice  of  proposed  rule. 


summary:  The  Postal  Service  proposes 
amending  its  COD  regulations  to  replace 
its  current  Forms  3816  and  3816-AS  with 
multilayer  forms  for  the  mailing  of  COD 
articles.  These  current  COD  card-stock 
forms,  however,  do  not  adequately  meet 
many  customer  and  Postal  Service 
needs.  They  must  be  taped  on  or  tied  qn, 
and  are  easily  torn  off  in  mechanized 
handling.  The  redesigned  multilayer 
forms  will  include  a  self-adhesive 
mailing  label  and  a  remittance  coupon 
to  be  returned  to  the  mailer  with  the 
COD  payment. 

DATES;  Conunents  on  the  proposed  rule 
must  be  received  on  or  before  October  1, 
1992. 

ADDRESSES:  Written  comments  should 
be  mailed  or  delivered  to  the  Director. 
Office  of  Classification  and  Rates 


Administration.  U.S.  Postal  Service, 
room  8430.  475  L'Enfant  Plaza  SW.. 
Washington,  DC  20260-5903.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  Bronson,  (202)  268-5181. 

SUPPIfMENTARY  INFORMATION:  The 

Postal  Service  currently  provides  two 
types  of  COD  forms  at  no  charge  to 
mailers.  Form  3816  is  intended  for 
customers  who  mail  fewer  than  three 
COD  articles  at  one  time.  Form  3816-AS 
is  intended  for  customers  who  mail 
three  or  more  articles  at  one  time. 

If  the  new  Form  3816-AS  is  adopted, 
privately  printed  forms  will  be  required 
to  be  nearly  identical  in  design  to  it. 
Customers  who  are  currently  authorized 
to  privately  print  Form  3816-AS  will 
have  until  January  1. 1994.  to  use 
existing  supplies  and  convert  to  the  new 
form. 

Benefits  of  the  new  forms  include: 

(1)  Improved  customer  service 
because  the  remittance  coupon  will  give 
the  mailer  all  information  necessary  to 
credit  the  addressee's  account. 

(2)  Provides  an  opportunity  for 
automating  the  acceptance  and  carrier 
assignment  of  COD  articles  because  the 
accountable  mail  number  is  preprinted 
in  a  3-of-9  barcoded  format  with  OCR- 
readable  numbers  below. 

(3)  Reduces  errors  in  printing,  reading, 
and  filing  delivery  records  for  COD 
articles  because  the  article  number  is 
preprinted. 

(4)  Standardizes  the  return  envelope 
for  all  COD  payments  (checks  made 
payable  to  the  mailer  and  money  orders 
issued  by  the  delivery  post  office) 
because  the  remittance  coupon  will  Ht 
into  an  EM  04  penalty  envelope, 
currently  used  only  for  money  orders. 

(5)  Provides  Form  3816-AS  in  a  pin- 
fed  continuous  format  so  that  customers 
can  imprint  COD  mailing  information. 

(6)  Standardizes  and  simplifies  the 
numbering  requirement  for  COD  forms 
currently  in  DMM  914.411, 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  ([5  U.S.C. 
of  553  (b).  (c)])  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  revisions  to 
the  Domestic  Mail  Manual,  incorporated 
by  reference  in  the  Code  of  Federal 
Regulations  (CFR).  See  39  CFR  111.1. 

Lsit  of  Subjects  in  39  CFR  Part  111 

Potal  Service. 


PARTIII-fAMENDEO] 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C  552|a):  39  U.S.C.  101. 
401,  403.404.  3001-3011.  3201-3219.  3403-3406. 
3621.  5001. 

2.  Amend  914.175. 914.3. 914.41. 914,51. 
914.6.  914.7  and  914.8  of  the  Domestic 
Mail  Manual  to  read  as  follows: 

914    COLLECT  ON  DEUVERY  (COD) 
MAIL 


914,175    Express  Mail  COD.  (Deleted 
last  sentence] 

«        *        •        *        * 

914  J    COD  Forms 
*        *        •        *        • 

914.32    Privately  Printed  Forms 

914.321  Authorization. 

Mailers  may  be  authorized  to  use 
specially  designed  and  privately  printed 
COD  forms,  if  the  requirements  of 

914.322  and  914.323  are  met.  Mailers 
must  submit  proposed  COD  forms  for 
approval  before  printing,  through  the 
local  postmaster,  to  the  Office  of 
Classification  and  Rates  Administration. 

914.322    Design  Requirements. 

a.  Format.  Forms  must  be  nearly 
identical  in  design  to  forms  provided  by 
the  Postal  Service. 

b.  Parts.  Forms  must,  at  a  minimum, 
consist  of  a  delivery  record  identical  to 
the  delivery  record  of  Form  3816-AS 
provided  by  the  Postal  Service,  a 
remittance  coupon  to  be  returned  to  the 
mailer  with  the  COD  payment,  and  a 
mailing  label. 

c.  COD  Number.  The  COD  article 
number  must  begin  with  the  letter  M 
followed  by  nine  digits  (see  914.411). 
The  COD  article  number  must  be  placed 
in  the  upper  right  comer  of  the  form  and 
be  printed  either  in  OCR-A  font  or  in  a 
barcoded  format.  If  a  barcode  is  used, 
the  barcode  must  be: 

(1)  In  the  3  of  9  format. 

(2)  Scannable  and  readable. 

(3)  Printed  with  the  corresponding 
human  readable  numbers  below  the 
barcode. 

d.  COD  Marking.  Forms  must  be 
conspicuously  marked  "COD." 

e.  Order  of  Parts.  All  the  following 
parts,  arranged  in  order  of  usage  from 
top  to  bottom,  are  required  on  each  COD 
form:  delivery  record,  remittance 
coupon,  and  mailing  label. 

f.  Preprinted  Mailing  Information.  To 
facilitate  processing,  and  if  volume 
warrants,  the  postmaster  may  authorize 
mailers  to  type  or  computer  print 
"mailed  at"  with  the  date  and  place  of 


mailing  in  the  areas  of  the  COD  form 
calling  for  a  postmark  of  the  mailing 
office.  The  date  printed  on  the  COD 
form  must  be  the  same  as  the  date  the 
article  was  presented  for  mailing. 

914.323    Construction  Requirements. 

a.  Size.  To  facilitate  filing  and 
retrieval  at  the  delivery  office,  the 
delivery  record  should  be  the 
approximate  size  of  the  Postal  Service 
form  (minimum.  3  inches  by  5  inches 
long;  maximum.  3.5  inches  by  6,75  inches 
long). 

b.  Paper  Stock.  Forms  must  be  made 
of  paper  stock  with  a  minimum  base 
weight  of  17  pounds  (17  by  22  inches. 
SOO-sheet  base)  and  the  bottom  copy 
(mailing  label)  must  be  coated  with  a 
glue  or  adhesive  that  can  firmly  attach 
the  form  to  the  article. 


914.33    [Renumbered  as  914.322f. 
Renumber  914.34  as  914.33] 


914.4    Mailing 

914.41    Preparation 

914.411    Identification  by  Number. 

COD  articles  must  be  identified  by  the 
same  number  appearing  on  each  part  of 
the  COD  form.  The  COD  article  number 
must  begin  with  the  letter  M  followed  by 
nine  digits.  The  Office  of  Classification 
and  Rates  Administration  may  authorize 
mailers  who  privately  print  their  COD 
forms  to  use  customer  order  numbers 
containing  nine  digits  and  the  prefix  M. 
When  either  Express  Mail  COD  or 
registered  COD  service  is  used,  the 
article  must  bear  both  the  COD  form 
and  the  appropriate  Express  Mail  or 
registered  mail  label.  (The  Express  Mail 
or  registered  mail  article  number  is  used 
if  a  claim  or  inquiry  is  filed.) 

914.413    COD  Forms. 

The  sender  must  securely  affix  a  COD 
form  to  each  COD  article.  The  form  must 
show  the  article  number,  the  names  and 
addresses  of  the  sender  and  the 
addressee,  the  amount  due  the  sender, 
and  the  money  order  fee  necessary  for 
cash  remittance.  Delivery  employees 
must  not  collect  the  money  order  fee  if 
the  recipient  pays  by  a  check  payable  to 
the  mailer.  The  post  office  furnishes  two 
types  of  multilayer  forms  without 
charge:  Form  3816.  a  5-part  form  for 
customers  mailing  fewer  than  three 
articles  at  one  time,  and  Form  3816-AS, 
a  3-part  continuous  feed  form  for 
mailers  mailing  three  or  more  articles  at 
one  time. 


.amM 
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914.415    Addressing. 

Tbc  Darnel  and  address  of  the  person 
to  whom  thet  remittaDce  i*  to  be  sent 
■Mst  appear  in  the  proper  spaces  on  the 
address  sid^  o(  the  debvery  office 
coupon  and  In  the  return  address  area 
on  the  CODiarticIe  itself,  along  with  the 
mailer  endorsements  for  return  if 
undeHverable.  OnJy  domestic  addresses 
may  be  use4.  The  return  address 
appearing  on  the  COD  form  must  be 
identical  to  the  return  address  on  the 
COD  articlel 

Exception:  Mailers  who  use  privately 
printed  COp  forms  (see  914J2)  may 
print  a  diffe^nt  address  on  the 
remittance  coupon  where  payments  are 
to  be  sent  The  mailer's  address  where 
undeliverab  le  articles  are  to  be  returned 
must  appeal  on  the  other  parts  of  the 
COD  form. 


914.418    Re  nittance  by  Express  Mail 

(Replace  current  text  with  the 
following;)  Mailers  may  choose  to  have 
COD  payments  remitted  to  them  by 
Express  Mall  and  have  the  postage  costs 
charged  tomeir  Express  Mail  Corporate 
Account  (EMCAl.  To  receive  this 
service,  maOers  must  mark  the 
applicable  t|ox  on  the  remittance  coupon 
of  the  COD  form  and  enter  their  EMCA 
number. 

914.5    Dehjery 
914.51    Procedure 

914.513    Obtaining  Signatures. 

Have  recipient  or  authorized 
representat  ve  sign  the  delivery  record 
part  of  the  COD  form.  The  debvery 
employee  n  ust  sign  and  enter  the  date 
of  delivery  3n  the  delivery  record  and 
must  remove  and  retain  the  remittance 
coupon  tha  is  returned  to  the  sender 
with  the  CC  >D  payment  Do  not  use  Form 
3849  as  a  d(  ilivery  record  for  ordinary 
COD  mail. 

Exceptioi  t:  Post  ofHces  using  the 
Automated  Delivery  Receipt  System 
(ADRS)  obtain  the  recipient's  signature 
on  the  Form  3849  generated  by  the 
system.  Tb4  check  or  moaey  order 
number  is  ontered  into  the  system.  The 
COD  form  and  the  customer's  receipt 
portion  of  ^  money  order  are  retained 
at  the  delivery  post  office.  If  the  article 
is  Express  Mail  COD,  the  recipient  signs 
both  the  B}«press  Mail  label  and  the 
Form  3W9  generated  by  the  system. 


Obtaining  Receipt  From 
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914.519 
Sender. 

(Revise  first  sentence  as  follows:) 
Obtain  a  receipt  from  the  sender  on  the 
COD  form  when  delivering  on  return  to 
tender.  (Remainder  of  914.519 
unchanged] 

914.6    Issuance  of  Payment 
914.61     Preparing  Money  Orders. 


914.61e. 

(Revise  First  sentence  as  follows:) 
Keep  the  remittance  coupon  with  the 
money  order,  (remainder  of  914.61e 
unchanged] 

914.6lf. 

Enter  the  money  order  number  and 
the  date  the  money  order  was  mailed  to 
the  sender  on  the  delivery  record 
portion  of  the  COD  form,  (renumber 
914.51  f  and  914.61g  as  914.61g  and 
914.6lh.  respectively] 
*        •        •        •        • 

914.62    Remitting  to  Sender. 

a.  Mail  the  COD  payment  with  its 
accompanying  remittance  coupon  in  an 
EM04  penalty  envelope  on  the  day  of 
issue  or  not  later  than  the  following 
workday.  If  the  mailer  provides  prepaid 
(or  business  reply)  envelopes,  use  them 
instead  of  penalty  envelopes. 

b.  If  the  sender  requests  that  the  COD 
payment  be  sent  by  Express  Mail  (see 
914.418).  complete  Label  11-B,  enter  the 
sender's  Express  Mail  Corporate 
Account  number,  and  mail  the  COD 
payment  with  its  remittance  coupon  in 
an  Express  Mail  envelope  on  the  day  of 
issue. 


914.64    Payment  by  Check. 


914.641d 

Enter  the  check  number  and  the  date 
the  check  was  mailed  to  the  sender  on 
the  delivery  record  of  the  COD  form. 

•        *        •        •        * 

914.65    Returned  Money  Orders  and 
Checks. 


gi4.65c. 

Annotate  the  delivery  record  of  the 
COD  form  to  show  when  a  check  has 
been  returned  and  forward  the  returned 
check  to  the  customer  who  issued  the 
check. 


914.7    Special  Instructions 


914.72  Assignment  and  Reporting. 

•  •  •  •  • 

914.725  Reports. 

(And  the  following  note  at  the  end:) 
Note:  Post  offices  using  the  Automated 
Delivery  Receipt  System  (ADRS)  use  a 
combined  Form  3867/3821.  A  separate 
Form  3821  is  not  prepared  and  the 
locked  receptacle  is  not  used. 

914.726  Disposal. 

(Add  the  following  note  after 
914.726(b):]  Note:  Post  offices  using  the 
Automated  Delivery  System  (ADRS)  use 
a  combined  Form  3867/3821.  A  separate      a 
Form  3821  is  not  prepared  and  the 
locked  receptacle  is  not  used. 

914.73  Clearance. 

914.73a 

(Replace  the  first  sentence  with  the 
following]  The  carriers  must  account  for 
all  COD  mail  chargted  to  them  by  turning 
in  either  undelivered  articles  or  signed 
receipts,  including  the  remittance 
coupons,  the  charges  due  sender,  and 
the  money  order  fee,  if  applicable, 
(remainder  unchanged]  (Add  the 
following  note  after  914.73(d):]  Note: 
Post  offices  using  the  Automated 
Delivery  System  (ADRS)  use  a 
combined  Form  3867/3821.  The  carrier 
will  be  given  a  copy  of  the  combined 
Form  3867/3821  as  a  receipt.  A  separate 
Form  3821  is  not  prepared  and  the 
locked  receptacle  is  not  used.  In 
addition,  use  the  Form  3849  generated 
by  .ADRS  as  the  disposition  record  for 
undeliverable  COD  articles. 
•        ».*** 

914.74  Remitting  Units. 

914.741    Completion  of  Form  3822  in 
Duplicate. 

Each  day,  units  delivering  COD  mail 
nuist  complete  Form  3822  in  duplicate. 
Post  offices  using  ADRS  will  use  the 
system  for  generating  the  Form  3822. 

914.743    Systems  A  and  B. 

(Add  the  following  note  after 
914.743(b)(5):l  Note:  Post  offices  using 
the  Automated  Delivery  System  (ADRS) 
obtain  the  recipient's  signature  on  the 
system  generated  Form  3849.  The  check 
or  money  order  is  entered  into  the 
system  either  at  the  time  of  clearance  or 
when  the  remittances  are  mailed  to  the 
sender.  The  COD  form  and  the 
customer's  receipt  portion  of  the  money 
order  are  retained  at  the  delivery  post 
office.  The  signed  Forms  3849  are  sent  to 


the  centralized  customer  inquiry  center 
for  imaging.  After  imaging.  Forms  3849 

are  stored  by  date. 
*        •        *        «        • 

914.743b(2) 

The  money  order  clerk  must:  (a)  verify 
the  cash,  the  number  of  COD  forms  and 
the  amount  shown  on  Form  3822:  (b) 
receipt  and  return  Form  3822  in 
duplicate  to  the  COD  clerk;  (c)  issue  the 
money  orders  the  same  day  of  delivery, 
if  practical,  and  send  with  remittance 
coupons  to  mailers;  (d)  attach  the 
customers'  money  order  receipts  to  the 
corresponding  COD  forms  and  deliver 
them  to  the  superintendent  or  designee, 
with  adding  machine  tape  separately 
listing  charges  and  money  order  fees, 
and  with  funds  representing  COD 
money  orders  not  issued;  and  (e) 
process  COD  forms  with  checks  made 
payable  to  the  sender  under  914.64. 


914.75    Main  Office  Window  Unit. 

(Add  the  following  note  at  the  end  of 
914.75(g)]  Note:  Post  offices  using  the 
Automated  Delivery  Receipt  System 
(ADRS)  obtain  the  recipient's  signature 
on  the  system  generated  Form  3849.  The 
check  or  money  order  number  is  entered 
into  the  system  either  at  the  time  of 
clearance  or  when  the  remittances  are 
mailed  to  the  sender.  The  COD  form  and 
customer's  receipt  portion  of  the  money 
order  are  retained  at  the  delivery  post 
office.  The  signed  Forms  3849  are  sent  to 
the  centralized  customer  inquiry  center 
for  imaging.  After  imaging,  Forms  3849 
are  stored  by  date. 
*        •        «        *        • 

a.  Issue  the  money  orders  and  mail  the 
COD  payments  (money  orders  or 
recipients'  checks)  with  the  remittance 
coupons  to  the  sender  (see  914.82). 


914.8    Registered  COD  Mail 

914.81     Acceptance. 

Customers  mailing  fewer  than  three 
articles  at  one  time  must  complete  Form 
3806,  Receipt  for  Registered  Mail,  and 
Form  3816  for  each  article.  Customers 
mailing  three  or  more  articles  should 
complete  Form  3877.  Firm  Mailing  Book, 
or  an  approved  computer-generated 
facsimile  (see  DMM  914.416).  and  Form 
3816-AS  for  each  article.  Check  the  box 
on  the  COD  form  marked  "Registered." 
Affix  the  COD  form  and  the  registered 
mail  Label  200  to  the  address  side  of  the 
article. 


An  appropriate  amendment  to  39  CFTt 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposed  is  adopted. 
Stanley  F.  Miret. 

Assistant  General  Counsel  Legislative 
Division. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-4200-8] 

National  Oil  and  Hazardous 
Sut>stances  Contingency  Plan;  the 
National  Priorities  List 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice  of  intent  to  delete  a  site 
from  the  national  priorities  list;  request 
for  comments. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  announces  its 
intent  to  delete  the  Adrian,  MN  site  from 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP)  National  Priorities  List  (NPL). 
Appendix  B,  and  requests  public 
comment.  EPA,  in  consultation  with  the 
State  of  Minnesota,  has  determined  that 
all  appropriate  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
(CERCLA)  actions  have  been 
implemented  and  no  further  clean-up 
under  the  authority  of  CERCLA  is 
appropriate.  Deletion  of  a  site  from  the 
NPL  does  not  preclude  eligibility  for 
subsequent  Fund-Hnanced  actions  if 
future  conditions  warrant  such  action. 
The  purpose  of  this  notice  is  to  request 
public  comment  on  the  proposed 
deletion  of  the  Adrian  site  from  the  NPL 
DATES:  Comments  concerning  the 
proposed  deletion  of  the  site  from  the 
NPL  may  be  submitted  until  October  1, 
1992. 

ADDRESSES:  Comments  may  be  mailed 
to  Edward  ].  Hanlon  {HSRM-6J), 
Remedial  Project  Manager,  Office  of 
Superfund,  U.S.  EPA,  Region  V,  77  West 
Jackson  Blvd.,  Chicago.  IL  60604;  direct 
telephone  number:  (312)  353-9228, 
facsimile:  (312)  886-4071.  The 
comprehensive  information  on  the  site  is 
available  at  the  local  information 
repository  located  at  the  office  of  John 
Moeger,  Tanks  and  Spills  Division, 
Minnesota  Pollution  Control  Agency 
(MPCA),  520  Lafayette  Rd..  St.  Paul,  MN 
55155;  direct  telephone  number:  (612) 
297-8613.  Requests  for  comprehensive 
copies  of  documents  should  be  directed 
formally  to  the  appropriate  Regional 
Docket  Office.  The  address  for  the 
Regional  Docket  Office  is  C.  Freeman 
(HSMA-5J).  Region  V,  U.S.  EPA.  77 
West  Jackson  Blvd.,  Chicago,  IL  60604, 
(312)  886-6214. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  J.  Hanlon  (HSRM-6J),  Remedial 
Project  Manager,  Office  of  Superfund, 
U.S.  EPA,  Region  V,  77  West  Jackson 


Blvd.,  Chicago,  IL  60604.  (312)  353-9228; 
or  Gina  Weber  (P19-J),  Office  of  Public 
Affairs,  U.S.  EPA,  Region  V,  77  West 
Jackson  Blvd.,  Chicago,  IL  60604,  (312) 
886-6128. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Proposed  Site  Deletion 

I.  Introduction 

The  U.S.  Environmental  Protection 
Agency  (EPA)  announces  its  intent  to 
delete  the  Adrian  site  from  the  National 
Priorities  List  (NPL),  appendix  B,  of  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan,  40  CFR  part 
300  (NCP),  and  requests  comments  on 
the  deletion.  The  EPA  identifies  sites 
that  appear  to  present  a  significant  risk 
to  public  health,  welfare  or  the 
environment,  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  remedial  actions 
funded  either  by  the  Hazardous 
Substances  Response  Trust  Fund 
(Superfund)  or  Potentially  Responsible 
Parties.  Any  site  deleted  from  the  NPL 
remains  eligible  for  additional  Fund- 
financed  remedial  actions  in  the  unlikely 
event  that  conditions  at  the  site  warrant 
such  action. 

The  EPA  will  accept  comments  on  this 
proposal  for  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  the  history  of  this  site  and 
explains  how  the  site  meets  the  deletion 
criteria. 

II.  NPL  Deletion  Criteria 

Amendments  to  the  NCP  pubhshed  in 
the  Federal  Register  on  March  8, 1990 
(55  FR  8813)  establish  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL  Section  300.425(e)  of  the  NCP 
provides  that  releases  may  be  deleted 
from  or  recategorized  on  the  NPL  where 
no  further  response  is  appropriate.  In 
making  this  decision,  EPA  will  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  EPA,  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  actions  required; 

(ii)  All  appropriate  Fund-financed 
response  under  CERCLA  have  been 
implemented,  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  clean-up  by  responsible  parties 
is  appropriate;  or 


(iii)  Based  on  a  remedial  investigation, 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate 
under  CERCLA. 

Prior  to  deciding  to  delete  a  site  from 
the  NPL  EPA  must  determine  that  the 
remedy,  or  existing  site  conditions  at 
sites  where  no  action  is  required,  is 
protective  of  public  health,  welfare,  and 
the  environment.  CERCLA,  though, 
excludes  petroleum  contamination  from 
coverage  under  the  act  and  precludes 
use  of  Superfund  monies  from  being 
spent  to  address  petroleum 
contamination.  As  will  be  discussed 
further  below,  a  determination  was 
made  to  transfer  responsibility  of  the 
site  to  another  regulatory  program.  The 
UST  (Underground  Storage  Tanks) 
program,  established  in  subtitle  I  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  and  as 
amended  by  SARA,  is  the  regulatory 
authority  with  jurisdiction  over  clean-up 
of  releases  of  petroleum  from  leaking 
underground  storage  tanks.  Clean-up 
responsibility  for  the  site  was 
transferred  to  the  U.S.  EPA  UST 
Program  and  the  MPCA  Hazardous 
Waste  Division  (Tanks  and  Spills 
Section),  which  has  entered  into  a 
cooperative  agreement  with  the  U.S. 
EPA  At  this  time,  no  further  action  will 
be  conducted  under  CERCLA. 

Deletion  of  a  site  from  the  NPL  does 
not  preclude  eligibility  for  subsequent 
additional  Fund-financed  actions  if 
future  site  conditions  warrant  such 
actions,  and  they  are  authorized  under 
CERCLA.  Section  300.425(e)(3)  of  the 
NCP  states  that  Fund-financed  actions 
may  be  taken  at  sites  that  have  been 
deleted  from  the  NPL. 

Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter  or  revoke  any 
individual's  rights  or  obligations. 
Furthermore,  deletion  from  the  NPL  does 
not  in  any  way  alter  EPA's  right  to  lake 
enforcement  actions,  as  appropriate. 
The  NPL  is  designed  primarily  for 
informational  purposes  and  to  assist  in 
Agency  management. 

III.  Deletion  Procedures 

Prior  to  proposing  deletion  from  the 
NPL,  EPA  must  consult  with  the  State 
prior  to  developing  the  Notice  of  Intent 
to  Delete.  In  making  the  determination 
to  delete  a  site  from  the  NPL  EPA  must 
consider,  in  consultation  with  the  State, 
whether  the  criteria  described  above 
found  in  section  300.425(e)(3)  have  been 
met.  Once  these  actions  have  taken 
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Office  to  obtain 
responsiveness 


JMI 


place.  EPA  may  begin  the  formal 
deletion  procesi  by  publishing  a  Notice 
of  Intent  to  Delate  in  the  Federal 
R«gister.  This  Federal  Register  notice, 
and  a  concurrent  notice  in  the  local 
newspaper  in  the  vicinity  of  the  site, 
announce  the  ir^tiation  of  a  30-day 
public  comnfienli  period.  The  public  is 
asked  to  commant  on  EPA's  intention  to 
delete  the  site  f  jom  the  NPL;  all  critical 
documents  neeqed  to  evaluate  EPA's 
decision  are  generally  included  in  the 
information  repository  and  deletion 
docket.  EPA  wiU  accept  comments  for  a 
period  of  thirty  (30)  calendar  days 
starting  today,  j 

Upon  completion  of  the  public 
comment  period  the  EPA  Regional 
Office  will  prepare  a  Responsiveness 
Summary  to  evj  luate  and  address 
concerns  which  were  raised.  The 
summary  will  hi  placed  in  the  Docket 
and  informatiot  repository.  The  public 
is  welcome  to  c  intact  the  EPA  Regional 
a  copy  of  this 
;  summary,  when 
available.  If  EP,^  determines  that 
deletion  from  th  e  NPL  is  appropriate 
after  close  of  the  public  comment  period, 
a  Hnal  notice  announcing  the  deletion 
will  be  published  in  the  Federal 
Register. 

IV.  Basis  for  Pr>posed  Site  Deletion 

The  followinj  summary  provides  the 
Agency's  ration  ale  for  deleting  the  Site 
from  the  NPL 

The  city  of  A  Irian.  %vith  a  population 
of  approximate  y  1400  people,  is  located 
in  west-central  Nobles  Ck)unty  in 
southwestern  N  linnesota.  The  area  of 
investigation  is  in  the  north-central 
portion  of  the  cjty  along  the  southern 
bank  of  a  chaniiel  occupied  by 
Kanaranzi  Creek.  The  city  uses  6  water 
supply  wells,  two  of  which  produce  from 
outwash  deposits  and  channels  along 
Kanaranzi  Creek.  Sampling  of  these 
water  supply  Mlells  in  Septemt>er  1963 
by  the  Minnesota  Department  of  Health 
(MDH)  indicated  1.2-dichloroethane  (1.2 
OCA)  was  foui^  at  a  concentration  of 
16  ppb  in  Well  No.  3,  exceeding  the  9.4 
ppb  human  health  water  quality 
criterion  for  1.3  DCA.  Well  No.  4 
contained  3.8  mb  1.2  DCA.  Subsequent 
sampling  in  January  1984  for  benzene  in 
the  same  weilashowed  88-160  ppb  for 
Well  No.  3  ana  90-1 30  ppb  benzene  for 
Well  No.  4.  above  the  human  health 
water  quality  criterion  of  6.6  ppb  for 
benzene.  Upoa  this  discovery,  city  Wells 
No.  3  and  No.  4  were  discontinued.  Two 
new  replacements  wells  were  installed 
(No.  S  and  No.  |b)  in  1984. 

The  estimated  1987  population  of 
Adrian  was  1.035  residents.  All 
households,  w  th  one  exception,  are 
connected  to  t  le  municipal  water 


supply.  The  nearest  residence  is  one  half 
block  east  of  the  contaminated  area  of 
groundwater.  Several  recreational 
facilities  are  located  between  the  areas 
of  contamination  and  the  upper  arm  of 
Kanaranzi  Creek,  including  a  swimming 
pool,  two  ballfields.  and  a  campground. 

The  September  1983  MDH  sampling 
results  prompted  MPCA,  on  January  16, 
1984.  to  authorize  the  use  of  Minnesota 
Environmental  Response  Liability  Act 
(MERLA)  funds  to  investigate  the 
contamination  and  define  short  term 
and  long  term  alternative  water 
supplies.  Ban-  Engineering  was  retained 
by  MPCA  to  investigate  the  potential 
source  and  extent  of  the  contamination. 
Barr  located  several  underground 
storage  tanks  (USTs)  and  determined 
which  might  be  sources  of  the  1.2  DCA. 
and  other  VOCs.  In  order  to  address  the 
long  term  remediation  needs  for  the  well 
field,  on  October  15. 1984  the  MPCA 
proposed  to  list  the  site  on  EPA's  NPL 

In  early  1986.  IT  corporation  was 
retained  by  the  MPCA  to  prepare  a  %w)rk 
plan  for  a  more  detailed  Remedial 
Investigation  (RI)  »vhich  followed  the 
quality  assurance  and  scope 
requirements  of  CERCLA.  After  the  site 
was  placed  on  EPA's  Final  NPL  on  June 
6. 1986.  the  MPCA  entered  into  a 
Cooperative  Agreement  (CA)  with  the 
EPA  in  the  fall  of  1966  to  conduct  a 
Superfund  Remedial  Investigation/ 
Feasibility  Study  (RI/FS). 

Malcolm  Pimie  Inc.  was  retained  by 
MPCA  in  the  fall  1986  to  complete  the  RI 
report  based  on  data  from  IT 
corporation  and  Barr  Engineering  Co. 
Since  contaminants  found  in  Adrian 
wells  are  typical  of  gasoline 
contamination,  source  investigations 
focused  on  nine  USTs  used  for  storage 
of  gasoline  and  fuel  oil  within  the 
Adrian  well  field.  The  RI  located  a 
contaminated  groundwater  plume 
moving  west/northwest  and 
approximately  2200  cubic  yards  of  soil 
contamination.*  and  indicated  that 
releases  of  petroleum  fuels,  gasoline  and 
fuel  oil  were  the  likely  cause  of  the 
contamination.  No  Superfund  Feasibility 
Study  (FS)  was  conducted  because 
results  of  the  RI  Indicated  that  the 
source  of  contamination  to  be  leaking 
underground  petroleum  storage  tanks 
and  no  further  remediation  was 
appropriate  under  CERCLA. 

The  Record  of  Decision  for  this  site, 
which  was  signed  by  the  Regional 
Administrator  of  EPA  Region  V  on 
September  29, 1989,  selected  a  "No 
Further  Action"  decision  for  this  site 
under  CERCLA  and  MERLA.  In  this 
case.  "No  Further  Action"  is  envisioned 


<  Refer  to  Ihe  Record  of  Dacision  for  locattom 
and  detailed  discuMion  of  Ihe  invectigaUon. 


under  CERCLA  and  MERLA.  but 

additional  actions  are  provided  for 
under  other  regulatory  authorities. 

This  decision  stems  from  the  fact  that 
neither  MERLA  nor  CERCLA  provide 
the  statutory  authority  to  address  sites 
contaminated  with  petroleum  products. 
The  UST  program,  established  in 
Subtitle  I  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA).  as  amended 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  and  as 
amended  by  SARA,  is  the  regulatory 
authority  with  jurisdiction  over  clean-uo 
of  releases  of  petroleum  from  leaking 
underground  storage  tanks.  Clean-up 
responsibility  for  the  site  was 
transferred  to  the  EPA  UST  Program  and 
the  MPCA  Hazardous  Waste  Division 
(Tanks  and  Spills  Section),  which  is 
acting  under  a  cooperative  agreement 
with  the  EPA.  Since  actions  will  be 
conducted  by  the  MPCA  to  address  the 
petroleum  contamination  to  be 
addressed  under  the  UST  program,  no 
five-year  review  will  be  conducted 
under  CERCLA.  After  considering 
criteria  regarding  deletion  from  the  NPL 
which  are  listed  in  the  NCP  and  referred 
to  above.  EPA.  in  consultation  with  the 
State  of  Minnesota,  has  determined  that 
all  appropriate  CERCLA  actions  have 
been  implemented,  no  further  clean-up 
under  the  authority  of  CERCLA  is 
appropriate,  and  this  Notice  of  Intent  to 
Delete  the  site  should  be  published. 

Various  clean-up  activities  pursuant 
to  MERLA  were  conducted.  (Activities 
at  the  site  after  the  transfer  to  the  UST 
program  provided  in  the  Record  of 
Decision  were  undertaken  under  UST 
authorities.)  Activated  Carbon  Filtration 
was  installed  and  operated  for  city 
Wells  No.  3  and  4  from  July  through 
November  1984.  The  landowners  of 
Adrian  Glass  and  Signs.  Adrian  Auto 
and  Adrian  Motel  each  removed  two 
inactive  underground  gasoline  tanks  by 
September  1984.  An  inactive 
underground  gasoline  tank  was  removed 
from  Adrian  Tile  on  August  20, 1985. 
Between  1986  and  1991.  the  remaining 
six  USTs  within  the  area  of 
groundwater  contamination,  and  areas 
of  soil  contamination  which  could  be 
removed  in  a  cost-effective  manner, 
were  removed.  The  tanks  removed  prior 
to  January  1990  were  removed  under  the 
direction  and  oversight  of  MPCA's 
MERLA  program:  those  after  January 
1990  were  removed  under  the  direction 
and  oversight  of  MPCA's  UST  program. 
All  remediation  activities  necessary  to 
remove  the  sources  of  contamination  to 
the  groundwater  have  been  completed. 
Regarding  the  existing  groundwater 
contamination  which  resulted  from 
petroleum  releases  from  the  source 


areas.  MPCA's  UST  program  has 
determined  the  extent  of  the  plume,  and 
determined  that  the  groundwater 
contamination  has  not  yet  reached  the 
city  of  Adrian's  drinking  water  wells 
which  are  currently  in  use.  MPCA. 
through  a  design  contractor,  is  currently 
designing  a  groundwater  remediation 
remedy  involving  active  soil  venting,  gas 
collection,  and  air  sparging,  for  the 
purpose  of  removing  the  petroleum 
contaminants  in  the  aquifer.  The  MPCA 
expects  to  receive  a  "Corrective  Action 
Design  Plan  '  by  mid-July,  1992. 
Following  approvals.  MPCA  will  then 
solicit  bids  from  prospective 
construction  contractors  to  construct  the 
groundwater  remediation  remedy. 

The  EPA,  with  the  concurrence  of  the 
Minnesota  Pollution  Control  Agency, 
has  determined  that  all  appropriate 
responses  under  CERCLA  at  the  Adrian 
Site  have  been  completed. 

Dated:  )uly  2a  1992. 
David  A.  Ullrich, 
Acting  Regional  Administrator. 
|FR  Doc.  92-20902  Filed  8-31-92;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

(CC  Docket  No.  92-166;  DA  92-1065] 

Mobile  Satellite  Service  In  tt>e 
Frequency  Band*  Above  1  GHz 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  establish 

advisory  committee. 

SUMMARY:  The  Commission  requests 
comments  on  whether  it  should 
establish  a  Federal  Advisory  Committee 
to  negotiate  proposed  technical  rules  to 
govern  the  provision  of  mobile  satellite 
services  in  the  1610-1626.5  MHZ  and 
2483.5-2500  MHz  frequency  bands. 

DATES:  Comments  may  be  filed  on  or 
before  September  14. 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Fern  Jarmulnek,  Satellite  Radio  Branch. 
Common  Carrier  Bureau,  (202)  634-1682. 
SUPPLEMENTARY  INFORMATION: 

1.  The  Commission  is  considering 
establishing  an  Advisory  Committee  to 
negotiate  regulations  defining  the 
technical  rules  appropriate  to  the 
provision  of  mobile-satellite  services 
(MSS)  in  the  1610-1626.5  MHz  and 
2483.5-2500  MHz  frequency  bands 
subject  to  the  adoption  of  a  Report  and 


Order  allocating  this  spectrum  for  MSS 
services  in  ET  Docket  No.  92-28.  The 
negotiations  are  to  assist  the 
Commission  in  developing  regulations 
that  will  facilitate  the  shared  use  of  this 
spectrum  by  the  maximum  number  of 
MSS  providers.  Any  negotiating 
committee  would  be  created  under  the 
Federal  Advisory  Committee  Act 
(FACA).  5  U.S.C.  app.  2.  and  the 
Negotiated  Rulemaking  Act  of  1990 
(NRA),  Pub.  L  101-648,  November  28. 
1990,  and  would  consist  of 
representatives  of  the  interests  that  will 
be  significantly  affected  by  the  outcome 
of  these  rules. 

2.  The  Commission  has  recently 
proposed  to  reallocate  the  1610-1626.5/ 
2483.5-2500  MHz  frequency  bands  to 
MSS  on  a  co-primary  basis  with  other 
allocated  services  in  those  bands. 
Notice  of  Proposed  Rulemaking.  FCC  92- 
358  (adopted  August  4. 1992).  This 
domestic  allocation  would  conform  with 
the  international  allocation  that  was 
made  at  the  World  Administrative 
Radio  Conference.  1992  (WARC-92).  Six 
applications  have  been  filed  seeking 
authority  to  construct  and  launch  MSS 
systems  in  these  bands.  Five  applicants 
propose  low-Earth  orbit  (LEO)  systems; 
one  proposes  a  geostationary-satellite 
orbit  (GSO)  system.  The  only  domestic 
user  in  the  bands  is  the  National 
Academy  of  Sciences,  which  provides 
radio  astronomy  service  in  the  1610.6- 
1613.8  MHz  band  segment  on  a 
secondary  basis.  Geostar  Positioning 
Corporation  (Geostar)  is  authorized  to 
implement  a  radiodetermination  satellite 
service  (RDSS)  system  in  the  entire 
bandwidth,  but  the  system  has  not  been 
built  and  Geostar  is  in  the  .liquidation 
phase  of  bankruptcy. 

I.  Regiilatory  Negotiation 

3.  Regulatory  negotiation  is  a 
technique  through  which  the 
Commission  hopes  to  develop  better 
regulations  that  may  be  implemented  in 
a  less  adversarial  setting.  Negotiations 
are  conducted  through  an  Advisory 
Committee  chartered  under  FACA.  The 
goal  of  the  Committee  is  to  reach 
consensus  on  the  language  or  substance 
of  appropriate  rules.  If  a  consensus  is 
reached,  it  is  used  as  the  basis  of  the 
Commission's  proposal.  If  a  consensus  is 
not  reached,  majority  and  minority  input 
may  be  used  by  the  Commission  in 
ultimately  proposing  regulations.  All 
procedural  requirements  of  the 
Administrative  Procedure  Act  (APA) 
and  other  applicable  statutes  continue 
to  apply. 

4.  When  making  a  determination 
regarding  the  suitability  of  a  proceeding 
for  the  negotiated  rulemaking  process, 
the  Commission  must  consider  whether 


(a)  There  is  a  need  for  the  rule. 

(b)  There  are  a  limited  number  of 
identifiable  interests  that  will  be 
significantly  affected  by  the  rule. 

(c)  There  is  a  reasonable  likelihood 
that  a  committee  can  be  convened  with 
a  balanced  representation  of  persons 
who  (1)  can  adequately  represent  the 
identifiable  interests  and  (2)  are  willing 
to  negotiate  in  good  faith  to  reach  a 
consensus  on  the  proposed  rules. 

(d)  There  is  a  reasonable  likelihood 
that  a  committee  will  reach  a  consensus 
on  the  proposed  rules  within  a  fixed 
period  of  time, 

(e)  The  negotiated  rulemaking 
procedure  will  not  unreasonably  delay 
the  notice  of  proposed  rulemaking  and 
the  issuance  of  final  rules. 

(f)  The  agency  has  adequate  resources 
and  is  willing  to  commit  such  resources, 
including  technical  assistance,  to  the 
committee,  and 

(g)  The  agency  will,  to  the  maximum 
extent  possible  consistent  with  the  legal 
obligations  of  the  agency,  use  the 
consensus  of  the  committee  with  respect 
to  the  proposed  rules  as  the  basis  for  the 
rules  proposed  by  the  agency  for  notice 
and  comment.  NRA  section  3.  5  U.S.C. 
583(a). 

II.  Subject  and  Scope  of  Rule  Proposed 
for  Negotiated  Rulemaking 

5.  The  Commission  is  proposing  that 
the  technical  regulations  to  govern  the 
provision  of  MSS  in  Ihe  1610-1826.5/ 
2483-2500  MHz  frequency  bands  be 
developed  through  negotiation.  We 
believe  that  the  selection  criteria  listed 
above  are  met.  Technical  regulations  are 
needed  to  establish  and  govern  this 
service,  should  we  adopt  the  allocations 
proposed  in  the  NPRM.  supra,  in  a 
manner  that  maximizes  use  of  the 
spectrum  and  protects  existing  users 
from  harmful  interference.  Affected 
interests  are  relatively  small  in  number 
and  these  interests  are  likely  to  be 
adequately  represented  on  any 
negotiating  committee.  Further,  while 
we  recognize  that  several  of  the 
applicants'  proposed  systems  may  be 
technically  incompatible,  we  believe  it 
is  reasonably  likely  that  the  Committee 
could  reach  a  consensus  with  respect  to 
sharing  criteria  in  a  reasonable  amount 
of  time.  We  will  use  the  consensus  of 
the  Committee  as  the  basis  for  our  rules 
to  the  extent  possible.  Nonetheless,  if  a 
consensus  cannot  be  achieved,  the 
majority  and  minority  input  will  be 
considered  by  the  Commission  and  will 
serve  to  expedite  the  issuance  of  a 
notice  of  proposed  rulemaking  and  a 
final  order.  Finally,  the  Commission  has 
adequate  resources  to  devote  to  the 
negotiations. 
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6.  The  ComiT|i«8ion  has  identified  the 
following  issues  that  should  be 
addressed  in  tiie  negotiations  and 
incorporated  in  the  proposed  rules 
developed  by  Ire  Committee: 

(a)  What  technical  rules  should  be 
adopted  for  this  service  so  as  to 
maximize  the  waring  of  the  spectrum 
and  the  capacity  for  multiple  entry,  and 

(b)  What  teainical  rules  should  be 
adopted  in  ord  er  for  this  service  to  co- 
exist with  oth«  r  allocated  services. 

may  be  included  by  the 
parties.  All  pn  posals  must  comply  with 
International 


JMI 


elecommunication  Union 
(ITU)  treaty  obligations. 

DI.  Potential  Interests  and  Participants 

7.  The  Comriission  has  identified  the 
following  intei  ests  as  those  likely  to  be 
significantly  a  fected  by  the  MSS 
service  rules: 

(a)  Applicar  ts  to  provide  MSS  in  the 
affected  band! .  and 

(b)  Existing  users  of  the  bands. 

8.  The  following  have  initially  been 
identified  as  p  stential  interests  should 
the  Commissi(  n  proceed  with  a 
negotiated  rulijmaking:  American 
Mobile  Satelli  e  Corporation, 
Constellation  [Communications.  Inc.. 
Ellipsat  Corpo  ration.  Loral  Cellular 
Communicatic  ns.  Inc..  Motorola 
Corporation,  1 KW.  Inc..  the  National 
Academy  of  Sciences,  and  the  Domestic 
Facilities  Divi  iion.  Common  Carrier 
Bureau.  Feder  il  Communications 
Commission. 

rv.  Formation  of  tlie  Negotiating 
Committee 

A.  Procedure  or  Establishing  an 
Advisory  Con  mittee 

9.  Under  TP  CA.  an  Advisory 
Committee  m)  ly  be  established  only 
after  consultation  with  the  General 
Service  Admi  listration  (GSA)  and  the 
filing  of  a  cha  :ter.  The  Commission  wrill 
prepare  a  charter  and  initiate  the 
requisite  consultation  process  prior  to 
formation  of  tie  Committee  and  the 
commencement  of  negotiations. 

B.  Participants 

10.  The  number  of  participants  in  the 
group  is  estimated  to  be  about  12  and 
should  not  exceed  25.  A  number  larger 
than  this  could  make  it  difficult  to 
conduct  efficient  negotiations.  Each 
interest  will  have  the  opportunity  to  be 
adequately  n  presented,  although  this 
does  not  nec(  ssarily  mean  that  each 
potentially  a^ected  entity  will  have  its 
own  represer^tative.  Further,  we  must  be 
satisfied  that  the  group,  as  a  whole, 
refiects  a  pro  ler  balance  and  mix  of 
interests. 


11.  Entities  that  will  be  significantly 
affected  by  the  proposed  rules  and 
which  believe  that  their  interests  will 
not  be  adequately  represented  by  any 
entity  specified  in  paragraph  8  above, 
may  apply  for.  or  nominate  another 
entity  for.  membership  on  the 
Committee.  Each  application  for 
nomination  must  include: 

(a)  The  name  of  the  applicant  or 
nominee  and  a  description  of  the 
Interests  the  entity  will  represent. 

(b)  Evidence  that  the  applicant  or 
nominee  is  authorized  to  represent 
parties  related  to  the  interests  the  entity 
proposes  to  represent, 

(c)  A  written  commitment  that  the 
applicant  or  nominee  shall  actively 
participate  in  good  faith  in  the 
development  of  the  rules  under 
consideration, 

(d)  The  reasons  that  the  entities 
specified  in  paragraph  8  do  not 
adequately  represent  the  interests  of  the 
entity  submitting  the  application  or 
nomination. 

12.  If.  in  response  to  this  Notice,  any 
additional  entities  request  membership 
or  representation  in  the  negotiating 
group,  the  Commission  will  determine 
whether  that  entity  should  be  added  to 
the  group.  The  Conunission  will  make 
that  decision  based  on  whether  the 
entity  would  be  substantially  affected 
by  the  rule  and  whether  that  entity  is 
already  adequately  represented  in  the 
negotiating  group. 

C.  Agenda 

13.  If  the  Commission  decides  to 
establish  a  negotiating  committee  and 
its  charter  is  approved,  it  is  expected 
that  the  Committee's  first  meeting  will 
take  place  in  November  1992,  at  the 

'  Commission's  offices,  Washington.  DC. 
at  a  building,  room,  date,  and  time  that 
will  be  annoimced.  At  this  initial 
meeting,  the  committee  will  complete 
action  on  all  procedural  matters  and 
establish  a  target  date  for  submission  of 
its  recommendations.  We  expect  that 
the  target  date  would  be  no  later  than 
March  1. 1993.  We  anticipate  publication 
of  a  notice  of  proposed  rulemaking  not 
later  than  May  1993. 

V.  Negotiation  Procedures 

14.  The  following  procedures  and 
guidelines  will  apply  to  the  Committee, 
if  formed.  These  procedures  may  be 
modified,  however,  after  reviewing  the 
comments  received  in  response  to  this 
Notice  or  during  the  negotiation  process. 

A.  Facilitator 

15.  The  Commission  will  nominate  a 
person  to  serve  as  a  neutral  facilitator 
for  the  negotiations  of  the  Committee, 
subject  to  the  approval  of  the 


Commission  by  consensus.  The 
facilitator  will  not  be  involved  in  the 
substantive  development  of  the 
regulations.  The  facilitator's  roles  are  to 
(1)  chair  negotiating  sessions.  (2)  help 
the  negotiation  process  run  smoothly,  (3) 
help  participants  define  and  reach  a 
consensus,  and  (4)  manage  record- 
keeping and  minute-keeping. 

B.  Good  Faith  Negotiations 

16.  Each  organization— including  the 
Commission— must  designate  a  qualified 
individual  to  represent  its  interests. 
Thomas  S.  Tycz.  Deputy  Chief.  Domestic 
Facilities  Division.  Common  Carrier 
Bureau,  will  be  the  Commission's 
representative. 

C.  Meetings  and  Compensation 

17.  Meetings  will  be  held  in  the 
Washington,  DC  area  at  the 
convenience  of  the  Committee.  The 
Commission,  if  requested,  will  provide 
the  facilities  needed  to  conduct  the 
meetings,  and  will  provide  any 
necessary  technical  support.  Private 
sector  members  of  the  Committee  will 
serve  without  government  compensation 
or  reimbursement  of  expenses.  Private 
sector  members  will  not  be  special 
government  employees  for  any  purposes 
whatsoever. 

D.  Committee  Procedures 

18.  Under  the  general  guidance  and 
direction  of  the  facilitator,  and  subject 
to  any  applicable  legal  requirements,  the 
members  will  establish  the  procedures 
for  committee  meetings  that  they 
consider  most  appropriate. 

E.  Consensus 

19.  The  goal  of  the  Committee  is 
consensus.  We  expect  the  participants 
to  fashion  their  own  working  definition 
of  this  term.  In  the  event  the  Committee 
is  unable  to  reach  a  consensus,  majority 
and  minority  reports  may  be  submitted 
and  the  Commission  will  develop  its 
own  approach.  Parties  to  the  negotiation 
may  withdraw  at  any  time.  If  this 
happens,  the  remaining  committee 
members  and  the  Commission  will 
evaluate  whether  the  Committee  should 
continue. 

F.  Record  of  Meetings 

20.  Pursuant  to  FACA.  the  Committee 
will  keep  a  record  of  all  committee 
meetings.  This  record  will  be  placed  In 
the  public  docket  for  this  rulemaking. 
The  Commission  will  announce 
committee  meetings  in  the  Federal 
Register.  These  meetings  will  be  open  to 
the  publia 


VI.  ConchiskMi 

21.  The  Commission  requests  public 
comment  on  whether  (1)  it  should 
establish  a  Federal  Advisory 
Committee.  (2)  it  has  properly  identified 
the  interests  that  are  significantly 
affected  by  the  key  issues  listed  above, 
(3)  the  proposed  committee  membership 
reflects  a  balanced  representation  of 
these  interests,  and  (4)  regulatory 
negotiation  is  appropriate  for  this 
rulemaking. 

22.  Pursuant  to  the  applicable 
procedures  set  forth  in  section  4(c)  of 
the  Negotiated  Rulemaking  Act  of  1990, 
5  U.S.C.  584(c).  interested  parties  may 
file  comments  and  applications  for 
Committee  membership  on  or  before 
September  14, 1992.  Comments  and/or 
applications  should  be  sent  to  the  Office 
of  the  Secretary.  CC  Docket  No.  92-166. 
Federal  Communications  Commission. 
Washington.  DC  20554.  Comments  and 
applications  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Dockets  Public  Reference  Room  of 
the  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington.  DC  20554.- 

23.  For  further  information  pertaining 
to  the  establishment  of  the  negotiation 
committee  and  associated  matters, 
contact  Fern  ).  )armulnek.  Satellite 
Radio  Branch.  2025  M  Street  NW.. 
Washington,  DC  20554.  (202)  634-1682. 

Federal  Communications  Commission. 

Donna  R.S«arcy, 

Secretary. 

|FR  Doc.  92-20BM  Filed  ft-31-42;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  92-192.  RM-79eO;  RM- 
8036] 

Radio  Broadcaating  Servlcaa;  Walton 
and  Rochaatar,  IN 

AQENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  two  mutually  exclusive 
petitions  for  rule  making  seeking  the 
allotment  of  FM  Channel  229A.  The  first, 
filed  on  behalf  of  J.B.  Ladd.  seeks  the 
allotment  to  Walton,  Indiana,  as  that 
community's  first  local  aural 
transmission  service  (RM-7960).  The 
second  proponent.  Dowagiac 
Broadcasting  Company,  Ina  ("DBC"). 
licensee  of  Station  WDOW-FM. 
Channel  221A.  Dowagiac.  Michigan, 
seeks  the  substitution  of  Channel  229A 
for  Channel  221A  at  Rochester,  Indiana, 
and  modification  of  the  license  of 


Manitou  Broadcasting  Corporation 
("Manitou")  for  Station  WROI  (FM), 
Channel  221A,  to  enable  DBC  to 
increase  its  effective  radiated  power  to  6 
kilowatts  (RM-aoae).  An  Order  to  Show 
Cause  to  Manitou  it  not  required  as  it 
has  endorsed  DBC's  proposal.  Canadian 
concurrence  will  be  required  for  these 
proposals.  Coordinates  used  for  Walton 
are  40-40-45  and  86-12-39;  those  for 
Rochester  are  41-03-02  and  86-15-39. 

DATES:  Comments  must  be  filed  on  or 
before  October  19, 1992.  and  reply 
comments  on  or  before  November  3, 
1992. 

ADORCSSCS:  Secretary.  Federal 

Communications  Commission, 
Washington.  DC  20554.  In  addition  to 
filing  comments  with  the  FCC  interested 
parties  should  serve  the  petitioners' 
counsel,  as  follows:  Lawrence  Roberts 
and  Mark  N.  Lipp,  Esqs.,  MuUin.  Rhyne, 
Emmons  and  Topel.  P.C.  1000 
Connecticut  Ave..  NW..  suite  500. 
Washington.  DC  20036  (counsel  for  J.B. 
Ladd);  and  Leonard  S.  Joyce.  Esq..  Blair. 
Joyce  ft  Silva.  1825  K  Street,  NW.,  suite 
510.  Washington.  DC  20006  (counsel  for 
Dowagiac  Broadcasting  Company.  Inc.). 

FOR  FURTHER  INFORMATKM  CONTACT. 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  MPORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-192.  adopted  July  30. 1992.  and 
released  August  26. 1992.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230).  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-142Z  1990  M  St..  NW., 
suite  640,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420.  f 

List  of  SubjecU  in  47  CFR  Part  7S 

Radio  broadcasting. 


Federal  Communications  Commttsion. 

Michael  C.  Ruger. 

Chief,  Allocations  Branch.  Policy  or»d Ruin 

Division.  Mass  Media  Bureau. 

|FR  Doa  92-20632  Filed  8-31-02: 8:4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[El  Parte  No.  346  (8ub-28)l 

Rail  Qenaral  Exemption  Authority: 
Export  Com  and  Export  Soybeans 

AGENCY:  Interstate  Commerce 
Commission. 

ACTtON:  Proposed  rule;  extension  of 
comment  due  date. 

summary:  By  decision  served  July  15. 
1992  (57  FR  31489.  July  16. 1992).  the 
Commission  sought  public  comment  by 
August  17,  1992,  on  whether  to  exempt 
from  regulation  the  rail  transportation  of 
export  com  and  soybeans.  The 
Commission  has  concluded, 
preliminarily,  that  regulation  of  rail 
transport  of  export  com  and  export 
soybeans  is  not  necessary  to  carry  out 
the  rail  transportation  policy.  The 
proposal  is  intended  to  eliminate 
burdensome  regulatory  oversight.  By 
decision  served  and  published  July  29. 
1992  (57  FR  33478),  the  comment  due 
dale  was  extended  to  September  18, 
1992.  By  letters  filed  July  29  through 
August  14, 1992.  a  number  of  interested 
persons  request  a  further  90-day 
extension  of  the  comment  due  date. 
Parties  state  additional  time  is  needed 
to  consult  experts.  a\oid  scheduJR 
conflicts  with  other  proceedings,  assess 
potential  impacts  and  prepare  comments 
on  what  they  view  as  a  significant 
policy  change.  They  also  mention  the 
possible  impact  of  pending  legislation  on 
this  proceeding.  In  view  of  the 
Commission's  prior  30-day  extension 
and  its  interest  in  expediting  review  of 
deregulatory  proposals,  a  30-day 
extension  will  be  permitted. 
DATES:  Comments  are  due  on  October 
16. 1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  348  (Sub-No.  28)  to:  Office  of  the 
Secretary.  Case  Control  Branch. 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder.  (202)  927-5610.  (TDD 
for  the  hearing  impaired:  (202)  927-5721). 

Decided:  August  26. 1902. 
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Commisf  ion.  Anne  K.  Quinlan. 


By  the 
Acting  Secretary. 
Anne  K.  Quinkn. 
Acting  Secretary. 
|FR  Doc.  92-20987 
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3F  THE  INTERIOR 

eServtce 


Endangered  and  Tttreatened  Wildlife 
and  Plants;  90-Oay  Finding  on  Petition 
To  List  tt>e  SoMtt)westem  Willow 
Flycatcher  and!  Initiation  of  Status 
Review 


agency:  Fish  a 
Interior. 
action:  Notice 
initiation  of  sta  us 


Wildlife  Service, 

jf  petition  finding  and 
review. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  90-day 
finding  for  a  petition  to  add  the 
southwestern  willow  flycatcher 
[Empidonax  trdilUi  extimus]  to  the  List 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  Th€  petition  has  been  found 
to  present  subs  antial  information 
indicating  that  the  requested  action  may 
be  warranted.  A  status  review  is 
initiated.  I 

DATES:  The  finding  announced  in  this 
notice  was  mac  e  on  August  14, 1992.  To 
be  incorporatec  into  the  one-year 
finding  on  this  )etition.  any  information 
should  be  subn  itted  to  the  Service  by 
October  1. 1992 .  See  ADDRESSES 
below).  However,  the  Service  will 
continue  to  accept  information  on  the 
status  of  the  so  uthwestem  willow 
flycatcher  at  any  time. 
ADDRESSES:  In  brmation.  comments,  or 
questions  concerning  the  southwestern 
willow  flycatclker  petition  may  be 
submitted  to  the  Field  Supervisor. 
Phoenix  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  3618  West  Thomas 
Road,  suite  6, 1'hoenix.  Arizona  85019. 
The  petition,  fiiding,  supporting  data, 
and  comments  will  be  available  for 
public  inspectian.  by  appointment, 
during  normal  business  hours  at  the 
above  address 

FOR  FURTHER  II4F0RMAT10N  CONTACT: 
Sam  Spiller,  Fifeld  Supervisor  at  the 
above  addres^  (telephone  602/379-^720 
or  FTS  261-47iO). 
SUPPLEMENT AiY  INFORMATION: 


JMI 


Background 

Section  4(b) 
Species  Act  o 
(16  U.S.C.  153 
Service  make 


3)(A)  of  the  Endangered 
1973  as  amended  (Act) 
et  seq.),  requires  that  the 
I  Hnding  on  whether  a 


petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  indicate  that 
the  petitioned  action  may  be  warranted. 
To  the  maximum  extent  practicable,  this 
finding  is  to  be  made  within  90  days  of 
the  receipt  of  the  petition,  and  the 
finding  is  to  be  published  promptly  in 
the  Federal  Register.  If  the  finding  is 
positive,  the  Service  also  is  required  to 
promptly  commence  a  status  review  of 
the  species  concerned. 

On  January  30. 1992,  the  Service 
received  a  petition  from  Kieran 
Suckling.  David  Hogan.  and  Robin  Silver 
to  list  the  southwestern  willow 
flycatcher  (Empidonax  traillii  extimus) 
as  an  endangered  species.  The  petition 
also  requested  critical  habitat  be 
designated  and  the  species  be 
emergency  listed.  The  petition  was 
^ated  January  25. 1992,  and  co- 
sponsored  by  the  Biodiversity  Legal 
Foundation,  Friends  of  the  Owls,  and 
Forest  Guardians. 

This  finding  is  based  on  various 
documents,  including  published  and 
unpublished  studies,  agency  documents, 
and  field  survey  records.  All  documents 
on  which  this  finding  is  based  are  on  file 
in  the  Fish  and  Wildlife  Service  Field 
Office  in  Phoenix,  Arizona. 

A  species  that  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range  may  be  declared  an 
endangered  species  under  the  Act.  A 
species  that  is  in  danger  of 
endangerment  (as  defined  above) 
throughout  all  or  a  significant  portion  of 
it's  range  may  be  declared  a  threatened 
species  under  the  Act.  Section  3(15)  of 
the  Act  includes  under  the  term  species 
"*  *  *  any  subspecies  *  *  *  and  any 
distinct  population  segment  of  any 
species  *  *  *  which  interbreeds  when 
mature." 

The  southwestern  willow  flycatcher  is 
one  of  four  subspecies  of  the  willow 
flycatcher  (Empidonax  traillii] 
recognized  in  North  America.  The 
widely  distributed  E.  t  traillii  occurs 
across  the  northern  United  States  from 
New  England  through  northern 
Wyoming  and  Montana,  and  into  British 
Columbia.  E.  T.  adastus  occurs  from 
Colorado  west  of  the  plains,  to  the  west 
through  the  intermountain  states  and 
into  eastern  California,  eastern  Oregon 
and  eastern  Washington.  The  range  of  £. 
t.  brewsteri  extends  from  coastal 
California  (just  north  of  Los  Angeles) 
north,  through  western  Oregon  and 
Washington  to  Vancouver  Island.  The 
range  of  the  southwestern  willow 
flycatcher  (E.  t.  extimus)  includes 
southern  California,  southern  Nevada, 
southern  Utah,  western  New  Mexico, 
and  Arizona.  It  may  also  occur  in 
southwestern  Colorado,  but  verified 


records  are  lacking.  Several  records 
from  Baja  California  del  Norte  and 
Sonora  indicate  the  subspecies  had 
limited  distribution  in  extreme 
northwestern  Mexico. 

The  southwestern  willow  flycatcher  is 
recognized  as  a  valid  subspecies. 
Phillips  (1948)  first  described  the 
subspecies,  a  taxon  subsequently 
recognized  and  supported  by  Aldrich 
(1951).  Phillips  et  al.  (1964).  Monson  and 
Phillips  (1981),  Hubbard  (1987),  and 
Unitt  (1987).  The  Service  also  recognized 
the  extimus  subspecies  (56  FR  58804). 
However,  the  subspecies  was  not 
recognized  by  the  American 
Ornithologists"  Union  (AOU 1957).  The 
above  information,  presented  by  the 
petitioners  and/or  otherwise  available 
to  the  Service,  indicates  the 
southwestern  willow  flycatcher  may  be 
listed  under  the  Act,  as  "*  *  *  any 
subspecies  *  *  *  and  any  distinct 
population  segment  of  any  species 
which  interbreeds  when  mature" 
[section  3(15)]. 

The  southwestern  willow  flycatcher  • 
occurs  in  densely  vegetated  riparian 
habitats,  preferring  streamside 
associations  of  Cottonwood  (Populus 
sp.).  willow  (Salix sp).  and  other 
riparian  vegetation  (Grinnell  and  Miller 
1944,  Phillips  1948,  Zimmerman  1970. 
Hubbard  1987.  Unitt  1987).  The  petition 
contends  that  listing  the  southwestern 
willow  flycatcher  as  endangered  is 
necessary  because  populations  have 
seriously  declined,  essential  habitat  is 
subject  to  widespread  present  and 
threatened  destruction,  and  the  existing 
regulatory  mechanisms  for  protection 
are  inadequate.  Population  declines 
were  documented  and  habitat  loss  and 
modification  was  discussed.  The 
petition  also  presented  information  on 
other,  often  interrelated  threats  to  the 
continued  existence  of  the  southwestern 
willow  flycatcher.  These  threats 
included  brood  parasitism  by  the  brown- 
headed  cowbird  (Molothrus  ater). 
replacement  of  native  riparian 
vegetation  by  the  exotic  tamarisk 
(Tamarix  sp.),  livestock  grazing, 
pesticide  contamination,  predation,  and 
probable  loss  of  winter  habitat  due  to 
tropical  deforestation. 

I.  Population  Trends 

The  petitioners  accurately  represented 
the  published  information,  which 
indicates  that  the  southwestern  willow 
flycatcher  has  declined  throughout  its 
range.  A  summary  of  the  status  of  the 
southwestern  willow  flycatcher  was     * 
published  by  Unitt  (1987).  Unitt 
reviewed  historical  and  contemporary 
published  records  on  the  subspecies 
across  its  range,  determining,  that  it  had 


"declined  precipitously,"  and  that 
"although  the  data  reveal  no  trend  in  the 
past  few  years,  the  population  is  clearly 
much  smaller  now  than  50  years  ago, 
and  no  change  in  the  factors  responsible 
for  the  decline  seem  likely."  The 
petitioners  accurately  represented  new 
information  that  has  become  available 
since  Unitt's  (1987)  summary.  Recent 
information  indicates  a  continuing 
downward  trend  of  the  population 
(Brown  1991,  Whitfield  and  Laymon 
unpublished  data). 

In  the  January  6, 1989.  Animal  Notice 
of  Review  (54  FR  554),  the  Service  listed 
the  southwestern  willow  flycatcher  as  a 
Category  2  species.  Category  2  species 
are  those  species  for  which  information 
in  the  possession  of  the  Service 
indicates  that  proposing  to  list  as 
endangered  or  threatened  is  possibly 
appropriate,  but  for  which  conclusive 
data  on  biological  vulnerability  and 
threat  are  not  currently  available  to 
support  proposed  rules.  In  the  November 
21, 1991,  Animal  Notice  of  Review  (56 
FR  58804).  the  Service  elevated  the 
southwestern  willow  flycatcher  to 
Category  1  status.  Category  1  status 
indicates  that  the  Service  has  sufficient 
information  to  propose  listing  a  species 
as  threatened  or  endangered  but  a 
proposed  rule  has  yet  to  be  issued 
because  the  action  is  precluded  at 
present  by  other  listing  activities.  The 
majority  of  the  southwestern  willow 
flycatcher's  range  lies  within  California, 
Arizona,  and  New  Mexico  (Phillips  1948, 
Unitt  1987).  Each  of  those  states  list  the 
willow  flycatcher  as  endangered  on 
their  respective  lists  of  threatened, 
endangered  and/or  sensitive  species 
(Arizona  Game  and  Fish  Department 
1988,  New  Mexico  Department  of  Game 
and  Fish  1988,  California  Department  of 
Fish  and  Game  1991).  Population  trends 
by  state  are  briefly  discussed  below. 

California 

Southwestern  willow  flycatchers  were 
common  breeders  in  coastal  southern 
California  (Willet  1912, 1933).  Egg 
collections  confirmed  it  must  have  been 
common  in  the  Los  Angeles  basin,  the 
San  Bernardino/Riverside  area  and  San 
Diego  County  (Unitt  1987).  Collections 
by  Brown,  discussed  in  Unitt  (1987). 
suggest  the  subspecies  was  also  a 
common  breeder  along  the  lower 
Colorado  River  near  Yuma  in  1902. 
California  may  have  once  supported  the 
majority  of  nesting  southwestern  willow 
flycatchers. 

The  subspecies  is  no  longer  known  to 
nest  on  the  lower  Colorado  River 
(Hunter  et  al.  1987,  Rosenberg  et  al. 
1991),  and  currently  exists  as  small, 
widely  disjunct  remnant  nesting  groups 
elsewhere  in  the  state  (Unitt  1987). 


Three  recent  status  reviews  (Garrett  and 
Dunn  1981,  Harris  et  al.  1986,  Schlorff 
1990)  considered  extirpation  from 
California  to  be  possible,  even  likely,  in 
the  foreseeable  future.  Only  two  nesting 
groups  have  been  stable  or  increasing  in 
recent  years.  One  is  on  private  land 
where  threats  from  livestock  grazing 
(see  below)  have  been  virtually 
eliminated  (Harris  et  al.  1987,  Whitfield 
1990).  However,  after  remaining  stable 
for  several  years,  this  group  on  the  Kern 
River  experienced  declines  in  1991 
(Whitfield  and  Laymon  unpublished 
data).  The  other  nesting  group  is  on  a 
military  base,  Camp  Pendleton,  where 
threats  from  cowbird  parasitism  (see 
below)  have  been  reduced. 
Approximately  six  other  nesting  groups 
are  known  in  California,  all  of  which 
consisted  of  six  or  fewer  nesting  pairs  in 
recent  years  (Suckling  et  a!.  1992,  Fish 
and  Wildlife  Service  unpublished  data). 

Arizona 

The  type  collection  for  E.  t.  extimus 
(by  Gale  Monson,  May  30, 1940)  came 
from  the  lower  San  Pedro  River  and  was 
described  by  Phillips  (1948).  The  former 
range  in  Arizona  included  the  lower 
Colorado  River  (Phillips  1948, 
collections  by  Brown  discussed  in  Unitt 
1987),  and  also  the  Colorado  River  near 
the  Little  Colorado  River  confluence  and 
Lees  Ferry  (Phillips  pers.  comm.  cited  in 
Unitt  1987).  The  subspecies  was  also 
known  from  the  Santa  Cruz  River 
(Swarth  1914,  Phillips  1948),  the  Verde 
River  (Phillips  1948),  the  White  River  at 
Whiteriver,  the  White  Mountains  near 
Springerville  and  Alpine,  and  the  Gila 
River  at  Fort  Thomas  (W.C.  Hunter  pers. 
comm.  cited  in  Unitt  1987). 

The  subspecies  is  no  longer  known  to 
nest  on  the  lower  Colorado  River 
(Hunter  et  al.  1987,  Rosenberg  et  al. 
1991),  and  is  known  to  persist  elsewhere 
in  the  state^in  only  three  areas.  Two  are 
located  in  the  Grand  Canyon,  and  these 
had  declined  to  a  total  of  two  pairs  by 
1991  (Brown  1991).  Two  possible 
breeding  birds  were  seen  in  1991  in  the 
White  Mountains  area,  known  to  have 
supported  small  nesting  groups  (Arizona 
Game  and  Fish  Department  unpublished 
data).  Extensive  loss  and  modification 
of  riparian  habitats  has  occurred 
throughout  much  of  the  state  and  most 
willow  flycatcher  habitat  is  now  gone. 

Unitt  (1987)  concluded  that it  is 

clear  that  extimus  has  been  extirpated 
from  much  of  the  area  from  which  it  was 
originally  described,  the  riparian 
woodlands  of  southern  Arizona." 

New  Mexico 

Hubbard  (1987)  reviewed  and 
summarized  the  flycatcher's  status  in 
New  Mexico.  He  believes  the  breeding 


populations  to  be  generally  confined  to 
the  regions  west  of  the  Rio  Grande 
River,  with  records  from  Rio  Grande, 
Chama,  Zuni,  San  Francisco,  Gila,  and 
possibly  lower  Penasco  drainages. 
Phillips  (1948)  also  noted  records  from 
southwestern  New  Mexico,  and  from 
Las  Vagas  in  the  northeast. 

The  total  range  of  the  willow 
flycatcher  has  not  been  reduced  in  New 
Mexico,  but  numbers  have  likely 
declined  (Hubbard  1987,  Unitt  1987).  A 
majority  of  remaining  nesting 
southwestern  willow  flycatchers  may 
occur  in  New  Mexico  (Unitt  1987). 
Nesting  groups  of  19  and  53  flycatcher 
pairs  were  found  on  the  upper  Gila 
River  (Montgomery  et  al.  1985).  Recent 
information  on  those  nesting  groups  is 
not  available,  and  Hubbard  (1987)  noted 
that  data  were  lacking  for  trends  of  most 
nesting  groups.  Where  data  were 
available,  they  documented  loss  of  a 
group  of  15  breeding  pairs  by  the  rising 
waters  of  Elephant  Butte  Reservoir. 
Hubbard  noted  that  this  colony  may 
have  moved  upstream,  to  new  shoreline 
habitat  created  by  the  impoundment. 
However,  he  also  found  that  the 
"virtually  inescapable"  conclusion  was 
that  "a  decrease  has  occurred  in  the 
population  of  breeding  willow 
flycatchers  in  New  Mexico  over  historic 
time,"  resulting  from  habitat  loss 
(Hubbard  1987). 

Texas 

The  eastern  edge  of  the  southwestern 
willow  flycatcher's  range  is  believed  to 
be  in  western  Texas  (Unitt  1987). 
Collections  of  the  subspecies  have  been 
made  at  Fort  Hancock  on  the  Rio 
Grande  (Phillips  1948),  in  the  Guadalupe 
Mountains  (Phillips  pers.  comm.  cited  in 
Unitt  1987),  and  the  Davis  Mountains 
(Oberholser  1974).  Wauer  (1973) 
considered  the  southwestern  willow 
flycatcher  a  rare  summer  resident  in  Big 
Bend  National  Park.  Data  are  lacking  on 
current  population  levels  and  trends  in 
Texas. 

Utah 

The  northern  limits  of  breeding 
southwestern  willow  flycatchers,  in  the 
eastern  half  of  its  range,  are  in  southern 
Utah.  However,  because  of 
intergradations  with  the  adastus 
subspecies,  the  exact  limits  are  not  well 
defined  (Behle  1985.  Unitt  1987).  The 
subspecies  apparently  has  always  been 
rare  in  southern  Utah  (Behle  pers. 
comm.  cited  in  Unitt  1987).  Records  that 
are  likely  to  represent  the  extimus 
subspecies  are  from  the  Virgin  River, 
from  Saint  George  to  Springdale 
(Phillips  1948).  Kanab  Creek  near 
Kanab.  and  along  the  San  Juan  and 
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Colorado  Riverk  in  southeastern  Utah 
(Behle  1985).  Other  possible  recorda 
corroborate  tha  subspecies  being 
present  along  tie  Virgin.  Colorado,  San 
Juan,  and  perhaps  Paria  Rivers  (Bureau 
of  Land  Manag  ;ment.  unpublished 
data). 

Few  data  are  available  on  population 
trends  in  soutbjrn  Utah.  However,  loss 
of  habitat  is  asimmed  to  have  reduced 
populations  on  the  Virgin,  Colorado,  and 
San  Juan  Riveri.  These  losses  have  been 
due  to  urban  aid  suburban  expansion 
on  the  Virgin  R  iver,  and  inundation  by 
Lake  Powell  or  the  Colorado  and  San 
Juan  Rivers  (B<hle  pers.  comm.  cited  in 
Unitt  1987,  Bur  jau  of  Land  Management 
unpublished  dc  ta). 

Nevada 

Unitt  (1987)  leported  only  three 
records  for  Nevada,  all  before  1962. 
Unitt  (1987)  ami  Hubbard  (1987)  both 
considered  extreme  southern  Nevada  to 
be  within  the  slubspecies'  range. 
However,  no  recent  data  are  available 
on  population  levels  or  trends. 

Colorado 

It  is  unknow  i  whether  the 
southwestern  i  «llow  flycatcher  occurs 
in  Colorado.  S  ime  authors  believe  the 
subspecies  ma  ff  range  into  extreme 
southwestern  Colorado  (e.g.  Hubbard 
(1987);  others  do  not  (e.g.  Unitt  1987). 
Willow  flycatdhers  in  this  region  display 
considerable  individual  variation,  and 
may  represent  lintergrades  between  the 
extimus  and  0(  iastus  subspecies 
(Phillips  1948).  There  are  not  recent  data 
on  current  pop  ulation  levels  or  trends 
from  this  area 

Mexico 

Six  specime  is  from  Ba)a  California 
del  Norte  and  two  from  mainland 
Mexico  (Sonoia)  were  discussed  by 
Unitt  (1967).  Tliat  author  and  Phillips 
(pers  comm.  cited  in  Unitt  1987)  believe 
the  suospeciei  is  not  common  in 
northwestern  »4exico.  There  are  no 
recent  data  or 
or  trends. 


current  population  levels 


n.  Habitat  Trends 

The  petitior  ers  noted  that  extensive 
loss  of  southw  estem  willow  flycatcher 
habitat  has  ta  cen  place,  arid  that  current 
habitat  exists  only  as  small,  widely 
dispersed,  fra  ;mented  islands.  The 
petition  indictted  these  habitat  islands 
are  highly  vulnerable  to  further 
fragmentatioij  and  loss,  and 
southwestern!  willow  flycatchers 
inhabiting  tham  are  vulnerable  to  local 
extirpation  from  a  variety  of  threats 
which  are  exacerbated  by  habitat 
fragment atioi  i  and  isolation. 


Widespread  losses  of  southwestern 
wetlands  are  well-described, 
particularly  the  cottonwood-willow 
riparian  habitats  of  southwestern 
willow  flycatchers  (Phillips  et  ai  1964. 
Bulmer  and  Thomburs?  1988.  General 
Accounting  Office  1988,  Szaro  1989, 
Dahl  1990,  State  of  Arizona  1990).  Dahl 
(1990)  reviewed  losses  of  wetlands 
between  1780  and  the  1980'8  in  the 
southwestern  states:  California  91%; 
Nevada  52%;  Utah  30%;  Arizona  36%: 
New  Mexico  33%;  and  Texas  52%. 
Bulmer  and  Thomburg  (1988)  estimated 
losses  of  as  much  as  90%  of  lowland 
riparian  habitat  in  Arizona.  These  losses 
have  been  attributed  to  urban 
encroachment,  water  diversion, 
channelization,  livestock  grazing,  and 
hydrological  changes  resulting  from 
numerous  land  uses. 

Loss  of  the  cottonwood-willow 
riparian  forests  has  had  widespread 
impact  on  the  distribution  and 
abundance  of  bird  species  associated 
with  that  forest  type  (Hunter  et  al.  1987. 
Hunter  et  al.  1968.  Rosenberg  et  ai 
1991). 

The  petition  contends  that  as  habitat 
becomes  fragmented,  small  isolated 
habitat  islands  and  their  resident 
flycatchers  are  increasingly  susceptible 
to  extinction  through  stochastic  events 
like  floods,  fire,  brood  parasitism,  and 
predation. 

lU.  Additional  Threats  to  the 
Southwestern  Willow  Flycatcher 

The  petition  stated  that,  in  addition  to 
loss  of  habitat  and  reductions  in  known 
populations,  the  southwestern  willow 
flycatcher  faces  a  variety  of  other,  often 
interrelated  threats  to  its  continued 
existence.  These  include  brood 
parasitism,  invasion  of  habitat  by  exotic 
species,  livestock  grazing,  pesticide 
contamination,  predation,  and  probable 
loss  of  wintering  habitat  due  to  tropical 
deforestation. 

Cowbird  Parasitism 

The  petitioners  stated  that  brood 
parasitism  by  the  brown-headed 
cowbird  [Molothrua  ater)  constitutes  a 
threat  to  the  southwestern  willow 
flycatcher.  Expansion  of  the  range  of  the 
brown-headed  cowbird  and  observed 
parasitism  have  been  correlated  with 
declines  in  various  songbirds  (Mayfield 
1977a).  The  cowbird  lays  it  eggs  in  the 
nest  of  other  songbirds.  The  larger,  more 
aggressive  cowbird  nestlings  typically 
outcompete  those  of  the  host  species  for 
parental  care.  Several  host  species  have 
experienced  acute  declines  following  the 
combination  of  habitat  fragmentation 
and  cowbird  parasitism.  These  include 
the  Kirtland's  warbler  [Dendroica 
kirtlandii]  (Mayfield  1977a.  1977b).  the 


least  Bell's  vireo  {Vireo beliii pusillus] 
(Pike  and  Hays  1991).  and  the  willow 
flycatcher. 

Brood  parasitism  of  the  willow 
flycatcher  by  brown-headed  cowbird*  is 
well  documented  (Hanna  1928,  Rowley 
193a  Willet  1933.  Gaines  1974.  Garn«» 
and  Dunn  1981.  Harris  et  al.  1987, 
Laymon  et  al.  1987,  Brown  1988. 1991. 
Sedgewick  and  Knopf  1988.  Whitfield 
1990.  Harris  1991).  The  effects  of  such 
parasitism  include  reducing  overall  nest 
success  rate,  overall  egg-to-fledging  rate, 
and  delaying  successful  fledging 
(because  of  renesting  attempts)  (Harris 
1991).  Harris  believes  the  delayed 
fled^ng  may  not  give  fledglings 
sufficient  time  to  prepare  for  migration. 
The  typical  response  to  parasitism  was 
abandonment  of  the  nest  Willow 
flycatcher  sometimes  renest  after 
abandoning  a  nest  parasitized  by 
cowbirds.  Renesting  usually  results  in 
smaller  clutches,  further  reducing 
overall  reproductive  potential  (Holcomb 
1974). 

Habitat  fragmentation  is  strongly 
associated  with  increased  rates  of  brood 
parasitism  by  brown-headed  cowbirds 
(Rothstein  et  al.  198a  Brittingham  and 
Temple  1983,  Airola  1986).  Host  species 
nesting  in  linear  riparian  habitats  are 
particulariy  vulnerable  to  parasitism 
(Airola  1986.  Laymon  et  al.  1987.  Harris 
1991.  Bleitz  1956  cited  in  Harris  1991). 
Thus  the  habitat  fragmentation 
described  above  is  likely  to  increase  the 
threat  of  cowbird  parasitism. 

Rothstein  ef  al.  (1980).  Stafford  and 
Valentine  (1985),  and  Harris  (1991) 
believe  parasitism  may  be  correlated 
with  elevation,  being  more  severe  at 
lower  elevations.  Coupled  with  greater 
loss  of  lowland  (desert)  riparian  habitat, 
the  effects  of  habitat  loss  and  parasitism 
are  compounded.  As  discussed  above, 
the  lower  Colorado  River  may  have 
once  been  the  core  of  this  subspecies' 
range.  Not  only  has  this  area  suffered 
widespread  habitat  loss  and 
modification,  but  being  at  a  low 
elevation,  cowbird  parasitism  may  have 
been  an  equally  potent  agent  of 

extirpation. 

Tamarisk  Invasion 

The  petitioners  indicated  that  the 
rapid  spfead  of  the  exotic  tamarisk 
[Tamarix  sp.)  has  impacted  the 
southwestern  willow  flycatcher. 
Tamarisk  was  introduced  into  North 
America  in  the  1800's  as  an  ornamental 
windbreak  and  erosion-control  plant.  It 
has  spread  rapidly  along  southwestern 
watercourses,  typically  to  the  detriment 
of  native  riparian  vegetation,  especially 
Cottonwood/ willow  asaociations.  The 
resulting  changes  include  altered 


Federal  Register  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Proposed  Rules  39667 


floristic  species  composition,  related 
changes  in  structure  and  volume  of 
vegetation,  and  overall  riparian  ecology 
(Rosenberg  et  al.  1991).  Changes  in  bird 
species  communities  resulting  from 
invasion  by  tamarisk  are  well  known. 
Conversion  to  tamarisk  typically  results 
in  significant  reductions  or  complete 
loss  of  bird  species  strongly  associated 
with  cottonwood-willow  habitats.  These 
include  the  yellow-billed  cuckoo 
[Coccyzus  americanus),  summer  tanager 
[Piranga  rubra,),  northern  oriole  (Icterus 
galbula).  and  the  southwestern  willow 
flycatcher  (Hunter  et  al.  1987,  Hunter  et 
al.  1988,  Rosenberg  et  al.  1991). 

Willow  flycatchers  are  generally 
absent  where  the  exotic  tamarisk  has 
replaced  native  riparian  vegetation 
(Hunter  et  al.  1987).  The  extimus 
subspecies  is  not  known  to  nest  in 
tamarisk  at  low  or  high  elevations 
(Hunter  et  al.  1987.  Hunter  et  al.  1988). 
but  has  nested  in  tamarisk  at  middle 
elevations  (Hubbard  1987,  Brown  1988. 
1991).  The  petitioners  cite  numerous 
references  quantifying  tamarisk 
invasion  and  associating  it  with 
woodcutting  vegetation  clearing,  and 
grazing  (e.g.  Behle  and  Higgins  1959. 
Hunter  et  al.  1988.  Rosenberg  et  al. 
1991). 

Livestock  Grazing 

The  petition  also  presented 
information  on  the  detrimental  effects  of 
livestock  grazing  on  the  southwestern 
willow  flycatcher  and  its  habitat.  The 
information  presented  indicated  that 
livestock  grazing  negatively  affects 
willow  flycatchers  through  three 
mechanisms: 

1.  Destruction  of  nests  by  direct 
physical  contact  with  livestock 
(Valentine  et  al.  1988.  Flett  and  Sanders 
1987.  Stafford  and  Valentine  1985). 
Studying  the  brewsteri  subspecies  in 
California,  Valentine  (1987)  found  that  8 
of  20  (40%)  nests  were  trampled  by 
cattle. 

2.  Changes  in  riparian  vegetation 
caused  by  grazing  include  reduction  of 
available  nesting  habitat,  changes  in 
vegetation  structure,  and  changes  in 
hydrology  that  result  in  altered  riparian 
ecosystems  (Serena  1982,  Cannon  and 
Knopf  1984,  Taylor  1986).  Linear  riparian 
habitats  in  arid  regions  are  particularly 
vulnerable  to  fragmentation  due  to  their 
disproportionate  attractiveness  to  cattle 
(Johnson  1989). 

3.  Cattle  attract  brown-headed 
cowbirds,  whose  detrimental  effects  are 
described  above  (Valentine  et  al.  1988). 
Cowbirds  are  strongly  associated  with 
livestock  and  human  agriculture.  Birds 
nesting  in  linear  riparian  habitats  are 
particularly  vulnerable  to  parasitism 
(Airola  1986.  Laymon  et  al.  1987,  Harris 


1991,  Bleitz  1956  cited  in  Harris  1991).  As 
noted  above,  linear  riparian  habitats  are 
also  vulnerable  to  fragmentation  by 
grazing,  which  further  increases  the 
threat  of  parasitism. 

Strong  circumstantial  evidence  is 
available  that  livestock  grazing 
negatively  affects  willow  flycatchers. 
Pronounced  increases  in  willow 
flycatcher  numbers  have  coincided  with 
dramatic  reductions  in  cattle  grazing 
(Taylor  and  Littlefield  1986,  Taylor  1986, 
Harris  et  al.  1987).  Southwestern  willow 
flycatchers  increased  by  61%  over  a  five- 
year  period  after  grazing  was  reduced 
(Harris  et  al.  1987).  Taylor  and  Littlefield 
(1986)  found  higher  numbers  of 
brewsteri  willow  flycatchers  correlated 
with  minimal  or  nonexistent  livestock 
grazing.  The  petitioners  also  noted  that 
most  of  the  areas  still  known  to  support 
southwestern  willow  flycatchers  have 
low  or  nonexistent  levels  of  livestock 
grazing. 

Water  Impoundment 

The  petitioners  stated  that  water 
developments  (particularly  dams)  have 
significantly  reduced  southwestern 
willow  flycatcher  habitat.  The  series  of 
dams  along  most  major  southwestern 
rivers  (Colorado.  Gila.  Salt.  Verde,  Rio 
Grande]  have  altered  riparian  habitats 
downstream  of  dams  through 
hydrological  changes,  and  inundated 
habitats  upstream  of  the  dams.  New 
habitat  is  sometimes  created  along  the 
shoreline  of  reservoirs,  but  this  habitat 
(often  tamarisk)  is  unstable  with 
fluctuating  levels  of  regulated  reservoirs 
(Grinnell  1914.  Phillips  et  al.  1964, 
Rosenberg  et  al.  1991). 

Logging 

The  petitioners  discussed  logging  of 
southwestern  forests  as  another 
potential  threat  to  the  southwestern 
willow  flycatcher.  The  petitioners  stated 
that  logging  increases  the  likelihood  of 
damaging  floods  in  southwestern  willow 
flycatcher  nesting  habitat.  The 
petitioners  presented  no  information  to 
document  specific  impacts  of  logging  on 
southwestern  willow  flycatcher  nesting 
habitat.  This  issue  will  be  investigated 
during  the  Service's  status  review. 

Tropical  Deforestation 

The  petitioners  discussed 
deforestation  of  tropical  and  neotropical 
forests  as  another  potential  threat  to  the 
southwestern  willow  flycatcher.  The 
petitioners  stated  that  the  subspecies 
winters  in  tropical  regions,  that  tropical 
deforestation  is  widespread,  and  that 
the  flycatcher  may  therefore  be  limited 
by  availability  of  wintering  habitat  as 
well  as  breeding  habitat. 


The  petitioners  presented  no 
information  to  document  specific 
impacts  of  tropical  deforestation  on 
wintering  southwestern  willow 
flycatchers.  This  issue  will  be 
investigated  during  the  Service's  status 
review. 

Pesticides 

The  petitioners  discussed  the 
southwestern  willow  flycatcher's 
preference  for.  and  former  abundance 
in,  floodplain  areas  that  are  now  largely 
agricultural.  The  petitioners  argued  that, 
where  flycatcher  populations  remain, 
they  are  in  proximity  to  agriculture 
areas,  with  the  associated  pesticides 
and  herbicides.  These  agents  may 
potentially  affect  the  southwestern 
willow  flycatcher,  through  direct 
toxicity  and/or  effects  on  their  insect 
food  base. 

The  petitioners  presented  no  specific 
information  to  document  effects  of 
pesticides.  The  potential  for  Negative 
effects  on  the  flycatcher  will  be 
investigated  during  the  Service's  status 
review. 

Predation 

The  petitioners  maintained  that 
predation  on  southwestern  willow 
flycatchers  may  also  be  a  significant 
tlu'eat,  and  may  be  increasing  with 
habitat  fragmentation.  This  contention  is 
supported  by  some  literature.  Rosenberg 
et  al.  (1991)  found  increases  in  the  great- 
tailed  grackle  in  the  lower  Colorado 
River  valley.  The  great-tailed  grackle 
preys  heavily  on  the  eggs  and  young  of 
other  birds.  Breeding  southwestern 
willow  flycatchers  were  apparently  once 
common  in  the  lower  Colorado  River 
valley  (see  discussion  above).  The 
flycatcher  is  no  longer  known  to  nest  in 
that  region.  Whitfield  (1990)  found 
predation  was  significant  on 
southwestern  willow  flycatcher  nests. 
Predation  increased  with  decreasing 
distance  from  nests  to  forest  edge, 
suggesting  that  habitat  fragmentation 
may  increase  the  threat  of  predation,  as 
well  as  increasing  the  threat  of  brood 
parasitism  by  cowbirds. 

IV.  Inadequacy  of  Existing  Regulatory 
Mechanisms 

The  petitioners  discussed  the 
inadequacy  of  existing  regulatory 
mechanisms  to  protect  the  southwestern 
willow  flycatcher  and  its  habitat.  They 
noted  that  no  conservation  plans  or 
habitat  restoration  projects  exist  on 
flycatcher  habitat  managed  by  the  U.S. 
Forest  Service.  U.S.  Bureau  of  Land 
Management.  National  Park  Service. 
Bureau  of  Reclamation,  U.S.  Fish  and 
Wildlife  Service,  Indian  Nations,  or 
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state  agencies.  T|e  petitioners  discussed 
specific  managen^ent  practices  of  each 
of  these  agencies]  which  have  resulted  in 
loss  of  southwesltem  willow  flycatcher 
habitat.  The  petinoners  noted  that  the 
only  measures  itnplemented  to  benefit 
southwestern  wiHow  flycatchers  have 
been  on  private  (iThe  Nature 
Conservancy)  and  military  land  (U.S. 
Marine  Corps  Camp  Pendleton).  In  the 
latter  instance,  measures  implemented 
primarily  to  recover  the  least  Bell's  vireo 
have  also  benefitted  the  flycatcher.  The 
southwestern  willow  flycatcher  is 
currently  protected  under  the  Migratory 
Bird  Treaty  Act  (ke  U.S.C  703-712). 

The  adequacy  of  existing  regulatory 
mechanisnos  proscting  the  southwestern 
willow  flycatcher  and  its  habitat  will  be 
evaluated  duhngithe  Service's  status 


review 

After  a  review 
references  cited. 


of  the  petition,  the 
and  information 
otherwise  availa  )le  to  the  Service,  the 
Service  found  thi  it  the  petition  presented 
substantial  infon  nation  indicating  that 
listing  the  southwestern  willow 
flycatcher  may  be  warranted.  The 
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available  information  indicates  that  the 
numbers  and  range  of  the  southwestern 
willow  flycatcher  have  declined,  in 
response  to  loss  and  modification  of 
habitat,  brood  parasitism,  predation. 
lack  of  existing  regulatory  mechanisms, 
and  probably  other  factors  yet  to  be 
defined.  The  Service  will  consider  the 
request  for  emergency  listing  and 
designation  of  critical  habitat  If  the 
Service  determines  emergency  listing  is 
prudent,  a  proposed  emergency  rule  will 
be  published.  If  the  Service  determines 
designation  of  critical  habitat  is  prudent 
and  determinable.  It  will  be  included  if  a 
proposed  nJe  is  published. 

This  finding  initiates  a  status  review 
for  the  southwestern  willow  flycatcher 
as  required  under  section  (4)(b)(3)(A)  of 
the  Act.  Within  one  year  of  receiving  the 
petition,  the  Service  is  required  under 
section  4(b)(3)(B)  of  the  Act  to  make  a 
finding  whether  the  petitioned  action  is 
warranted.  The  Service  requests  any 
additional  data,  information  or 
comments  from  the  public  government 
agencies,  the  scientific  community, 
industry,  or  any  other  interested  party 


concerning  the  status  of  the 
southwestern  willow  flycatcher. 

References  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  on  request  from  the 
Field  Supervisor.  Phoenix  Field  Office 
(See  ADDRESSES  section). 
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The  primary  author  of  this  notice  is 
Timothy  Tibbitts  of  the  Phoenix. 
Arizona  Fish  and  Wildlife  Service 
Ecological  Services  Field  Office  (see 
ADDRESSES  section). 

Authority:  The  authority  for  (his  action  is 
16  U.S.C  1531-1544. 

List  of  Subjects  In  SO  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements,  and 
Transportation. 

Dated:  August  14. 1982. 
lay  L  Gertl 

Acting  Director.  Fish  and  Wildlife  Service. 
[FR  Doc?  92-20997  Filed  &-31-82;  8;45  am  J 
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Notices 


Ttiis  sectjoo  Of  the  FEDERAL  REGISTER 
contains  documents  ottwr  ttwn  rules  or 
proposed  rules  that  are  appiicat><e  to  the 
public.  Notices  of  t^earings  and 
inves^gation$.  committee  meetings,  agency 
decisions  and  rulings,  delegations  ol 
authority,  filing  of  petitions  and 
appticatioos  and  agency  staten>ents  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectoa 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

(Docket  No.  92-114-2] 

Receipt  of  Permit  Applications  for 
Release  Into  the  Environment  of 
GenetlcaNy  Engineered  Organisms; 
Correction 

AGENCV.  Animal  and  Plan  Health 
Inspection  Service,  USDA. 

ACTION:  Notice;  correction. 

SUMMARY:  We  are  correcting  en 
editorial  error  that  apeared  in  a  notice 
published  in  the  Federal  Register  on  |uly 
23, 1992  (57  FR  32772-32773.  Docket  No. 
92-114-1).  The  notice  advised  the  public 
that  two  applications  for  permits  to 
release  genetically  engineered 
organisms  into  the  environment  were 
being  reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service,  and  that  the 
applications  had  been  submitted  in 
accordance  with  7  CFR  part  340.  vv!»ich 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products.  In  the  first  and  second  lines  of 
the  fifth  column  of  the  chart  on  page 
32772.  the  field  test  location  for  permit 
application  number  92-176-01,  received 
from  the  Monsanto  Agricultural 
Company  on  June  24. 1992.  was 
incorrectly  listed  as  "Yolo  County, 
California;  Jersey  County.  Illinois."  The 
correct  field  test  location  is  "Collier  and 
Lee  Counties.  Florida." 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Arnold  Foudin,  Deputj'  Director, 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  Environmental  Protection. 
APHIS.  USDA.  room  850.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MO  20782.  (301)  436-7612. 
Done  in  Washington.  IX],  this  28th  day  of 
August  1992. 


Rot>ert  Melland. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  92-71006  Filed  8-31-92;  8:45  am| 
Bttxmacooe  34io-m-« 


Forest  Service 

Intermountain  Region;  Fee  Schedule 
For  Communications  Uses 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Intermountain  Regional 
Forester  has  modified  the  fee  schedule 
for  communications  uses  authorized  on 
National  Forest  System  lands  located  in 
the  States  of  Nevada.  Utah,  and  portions 
of  California.  Colorado.  Idaho,  and 
Wyoming. 

ADDRESSES:  Copies  of  the  schedule  may 
be  obtained  by  writing  to  the  Regional 
Forester,  Intermountain  Region,  324  25th 
Street.  Ogden.  UT  84401. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  Elder  (801)  625-5150,  Recreation 
and  Lands  Staff. 

SUPPLEMENTARY  INFORMATION:  On 

August  23, 1969,  the  Regional  Forester 
for  the  Intermountain  Region  published 
a  notice  of  adoption  of  fee  schedule  for 
communications  uses  (54  FR  No.  162. 
pages  35019  to  35023).  Congress  delayed 
implementation  of  the  fee  schedule  and 
directed  the  Forest  Service  to  review 
and  report  to  the  Appropriations 
Committees  on  the  ability  of  fee 
schedules  to  reflect  values  associated 
with  local  market  conditions.  The  report 
was  completed  and  sent  to  the 
Appropriations  Committee  in  March  of 
1991. 

The  fee  schedule  modifications  are 
based  on  the  findings  of  the  report  to 
Congress  and  additional  administrative 
review.  Most  of  the  modifications  either 
reduce  the  fees  adopted  in  1989.  or 
require  appraisals  or  other  sound 
business  management  principles  be  used 
to  establish  fees.  The  modified  fee 
schedule  reflects  the  fair  market  value 
of  the  authorized  use  as  required  by  the 
Federal  Land  Policy  and  Management 
Act. 

Dated:  August  21. 1992. 


Fedaral  Register 
Vol.  W.  No.  170 
Tuesday,  September  1.  1992 


Robert  C.  foslin. 

Deputy  Regional  Forester,  Resources. 
(FR  Doc.  92-20942  Filed  ft-Jl-fl2:  8:45  am) 
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COMMISSION  ON  aVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
Michigan  Advisory  Committee 

Notice  is  hereby  given,  pursiinnt  to  the 
provisions  of  the  rules  and  regulutions 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  to  the  Commission 
will  be  held  from  9  a.m.  until  5  p.m.  on 
Tuesday,  September  29, 1992  at  the 
Omni  International  Hotel,  333  Jefferson 
Avenue,  Detroit.  Michigan.  The  purpose 
of  this  meeting  is  to  discuss  current 
issues,  orient  members,  and  plan  future  . 
activities. 

Persons  desiring  additional 
information  should  contact  Dr.  Janice  G. 
Frazier,  Committee  Chairperson  at  (313) 
964-4000  or  Constance  M.  Davis. 
Regional  Director  of  the  Midwestern 
Regional  Office,  U.S.  Commission  on 
Civil  Rights,  at  (312)  353-8311.  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  dale 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Wdshington.  DC.  August  25. 1992. 
Carol  liee  Hurley, 

Chief.  Regional  Programs  Coonlinution  Unit 
[FR  Doc  92-20958  Filed  8-31-92;  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Adntinistration 

(A-100-003  and  C-10O-OO4) 

Adoption  of  Additional  Streamlining 
Procedures  for  the  Antidumping  and 
Countervailing  Duty  investigations  of 
Certain  Steel  Products  From  Various 
Countries 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  September  1. 1992. 
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FOA  FURTHER  ll(FORMATK>N  CONTACT: 

Ann  Sebastian;  APO  Specialist  for 
Investigations,  iat  (202)  377-3354.  or  Gary 
Taverman,  Division  Director,  Office  of 
Antidumping  mvestigations,  at  (202) 
377-0161. 

summary:  The  International  Trade 
Admini8tratioij(ITA)  is  adopting  the 
'  proposed  additional  streamlining 
procedure  to  be  used  in  the  antidumping 
(AD)  and  counjervailing  duty  (CVD) 
investigations  fif  certain  steel  products 
from  various  ciuntries.  as  published  in 
the  Federal  Register  on  August  18. 1992. 

Written  comments  were  solicited  in 
the  August  18, 1992  notice.  Two  parties 
responded  favorably  to  this  proposal. 
No  comments  i  ti  opposition  to  the 
proposal  were  received.  Therefore, 
effective  September  1, 1992,  the  records 
of  the  AD  investigations  of  each  class  or 
kind  of  merchaidise  from  one  country 
will  be  combined  to  create  a  single  fiJi 
record  for  each  country,  as  is  now  being 
done  in  the  CVD  investigations.  A  single 
administrative  protective  order  (APO) 
will  apply  to  tl  e  consolidated  record  for 
each  country  s  jbject  to  AD  or  CVD 
investigations.  Under  this  procedure, 
respondents  will  now  file  only  one  set  of 
AD  or  CVD  qusstionnaire  responses,  as 
appropriate,  far  all  relevant  classes  or 
kinds  of  merchandise  for  each  country, 
including  both  the  narrative  response, 
and  computer  ape/diskette 
submissions,  r  ither  than  separate 
responses  and  databases  for  each  class 
or  kind  of  mer  :handise  subject  to 
investigation,  jkewise,  only  a  single  set 
of  ten  copies  o  F  any  other  submission  by 
any  party  will  have  to  be  made  for  one 
country.  Each  jarty  will  now  make  only 
one  APO  vers  on  (and  one  public 
version)  of  an; '  submission  for  each 
country,  rathe  ■  than  one  for  each 
separate  class  or  kind,  or  different 
combinations  jf  classes  or  kinds  of 
merchandise. 

Only  the  re(  ords  will  be  combined 
under  a  lead  case  number.  Separate 
investigations  for  each  class  or  kind  of 
merchandise  li^ill  continue  to  be 
conducted.  Tli  is  procedure  will  simplify 
the  administrj  tion  of  the  AD  and  CVD 
provisions  of  he  Tariff  Act  of  1930,  as 
amended.  It  v>  ill  also  reduce  the  number 
of  filings  requ  red  of  parties  in  each 
investigation,  and  assist  in  preventing 
inadvertent  A  ?0  violations. 

All  submissions  should  indicate  the 
lead  case  nun  ber  followed  by  other 
appropriate  case  numbers  for  that 
country.  Lead  case  numbers  are 
currently  beirg  utilized  in  the  CVD 
investigations.  The  lead  AD  case 
numbers  by  ountry  are  as  follows: 
Argentina  (A-  357-808),  Australia  (A- 
602-803),  Aus  ria  (A-433-803),  Belgium 


(A-423-803),  Brazil  (A-351-814),  Canada 
(A-122-820).  Finland  (A-405-a02), 
France  (A^27-806),  Germany  (A-428- 
813).  Italy  (A-475-807),  Japan  (A-588- 
824),  Korea  (A-580-814),  Mexico  (A- 
201-808),  Netherlands  (A-421-603). 
Poland  (A-455-802),  Romania  (A-485- 
803),  Spain  (A-469-802),  Sweden  (A- 
401 -«05)  and  United  Kingdom  (A-412- 
814). 

This  will  not  affect  the  deadlines  for 
filing  applications  for  APO  as  set  forth 
in  19  CFR  353.34(b)  and  355.34(b).  The 
Department  will  accept  amendments  to 
previously  submitted  protective  order 
requests  to  reflect  these  changes. 

Dated:  August  27, 1992. 
Francis  ].  Sailer. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  92-21157  Filed  8-31-92:  8:45  am) 

BILLINO  COOE  3S1»-2S-M 


National  Oceanic  and  Atmosptwrlc 
Administration 

[Docket  No.  920384-2084] 

RIN  0648-AE72 

Process  for  ttie  Management  of  Highly 
Migratory  Species 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  proposed  process  and 
request  for  comments;  extension  of  the 
public  comment  period. 

summary:  On  May  29, 1992,  NMFS 
published  a  notice  of  a  proposed  agency 
process  for  implementing  provisions  of 
the  Fishery  Conservation  Amendments 
of  1990  (Pub.  L.  101-627)  concerning  the 
management  of  highly  migratory  species 
in  the  Atlantic  Ocean.  Gulf  of  Mexico, 
and  Caribbean  Sea  (57  FR  22718).  The 
notice  proposes  a  process  that  NOAA 
will  follow  in  preparing,  amending,  and 
implementing  fishery  management  plans 
and  identifies  the  opportunities  for 
involvement  by  the  public,  the  Regional 
Fishery  Management  Council,  and  the 
U.S.  Commissioners  (and  their  advisors) 
to  the  International  Convention  for  the 
Conservation  of  Atlantic  Tunas.  Public 
comments  were  invited  through  July  28, 
1992.  Based  upon  public  requests  for 
additional  time  for  commenting  on  the 
proposed  process,  NMFS  extended  the 
public  comment  period  through  August 
27, 1992  (57  FR  34121).  Based  on  further 
public  requests  for  additional  time. 
NMFS  is  extending  the  public  comment 
through  September  11, 1992. 
DATES:  Comments  must  be  received  on 
or  before  September  11, 1992. 


ADDRESSES:  Comments  on  proposed 
process  should  be  mailed  to  Richard  H. 
Schaefer,  Director,  Office  of  Fisheries 
Conservation  and  Management. 
National  Marine  Fisheries  Service,  1335 
East-West  Highway.  Silver  Spring. 
Maryland  20910.  Please  mark  the 
envelope  "Highly  Migratory  Species 
Process — Comments.". 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  H.  Schaefer,  Director,  Office  of 
Fisheries  Conservation  and 
Management,  NMFS,  telephone:  (301) 
713-2334  or  Davis  A.  Hays,  Office  of 
Fisheries  Conservation  Management. 
NMFS,  telephone:  (301)  713-2343. 

Dated:  August  26, 1992. 
WaUam  W.  Fox.  Jr.. 

Assistant  Administrator  for  Fisheries 

National  Marine  Fisheries  Service. 

[FR  Doc.  92-20992  Filed  8-27-92:  2:23  pm) 
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MId-AtlantIc  Fishery  Management 
Council:  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  (Council)  and  its 
Demersal  Species  Committee,  together 
with  the  Summer  Flounder  Industry 
Advisors  Subcommittee,  will  meet  on 
September  16-17, 1992,  beginning  at  10 
a.m.,  at  the  Ramada  Inn,  76  Industrial 
Highway,  Essington,  PA  (telephone: 
215-521-9600). 

The  Council  will  begin  its  regular 
session  on  September  16  at  8  a.m.  and 
should  adjourn  at  approximately  12 
noon  on  September  17. 

The  Council  will  consider  the 
following  agenda  items:  (1)  Hear 
Committee  reports,  (2)  adopt  surf  clam 
and  ocean  quahog  specifications  for 
1993;  (3)  discuss  the  Summer  Flounder 
Fishery  Management  Plan;  and  (4) 
discuss  other  fishery  management 
matters  as  deemed  necessary.  The 
Coimcil  may  go  into  closed  session  (not 
open  to  the  public)  to  discuss  personnel 
and/or  national  security  matters. 

For  more  information,  contact  John  C. 
Bryson,  Executive  Director,  Mid-Atlantic 
Fishery  Management  Council,  room 
2115,  Federal  Building,  300  South  New 
Street,  Dover,  DE 19901;  telephone:  (302) 
674-2331. 

Dated:  August  26. 1992. 
David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-20984  Filed  8-31-92:  8:45  am) 

BIUINQ  COOE  35tO-22-M 


North  Padfic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  DOC. 

The  North  Pacific  Fishery 
Management  Council  (Council),  its 
Advisory  Panel  (AP)  and  Scientific  and 
Statistical  Committee  (SSC)  will  hold 
public  meetings  during  the  week  of 
September  21, 1992,  at  the  Hilton  Hotel, 
Anchorage,  AK. 

The  Council  is  scheduled  to  convene 
its  regular  public  meeting  on  September 
22  at  10:30  a.m.,  possibly  continuing 
through  Sunday,  September  27.  A 
Council  executive  session,  that  is  not 
open  to  the  public  and  pertains  to  a 
briefing  on  current  litigation  and 
discussion  of  employment  matters,  is 
scheduled  to  begin  at  noon  on 
September  22.  The  Council's  AP  and 
SSC  will  begin  their  public  meetings  on 
September  21  at  noon  at  the  same 
location  as  the  Council.  Their  agenda 
items  will  be  similar  to  that  of  the 
Council  (see  below).  Other  workgroup 
and  committee  meetings  also  may  be 
scheduled  on  short  notice  throughout  the 
meeting  week. 

The  Council  will  consider  the 
following  agenda  items: 

(1)  Election  of  officers; 

(2)  Reports  by  the  Alaska  Department 
of  Fish  and  Game,  the  National  Marine 
Fisheries  Service  (NMFS)  and  the  U.S. 
Coast  Guard,  and  reports  on  current 
legislation  and  international  fisheries: 

(3)  A  status  report  on  marine 
mammals  and  seabirds,  and  need  for 
protective  regulations; 

(4)  Reports  on  the  status  of  stocks  for 
the  halibut,  crab,  and  groundfish 
fisheries  in  the  Gulf  of  Alaska  and 
Bering  Sea /Aleutian  Islands; 

(5)  Consideration  of  release  of 
Community  Development  Quota  (CDQ) 
for  pollock  for  late  1992  and  CDQ 
harvest  management  for  1993; 

(6)  Initial  consideration  of  1993 
groundfish  harvests,  apportionments 
and  prohibited  species  apportionments 
for  the  Gulf  of  Alaska  and  Bering  Sea/ 
Aleutian  Islands; 

(7)  Review  and  approval  of  observer 
requirements  for  1993; 

(8)  Review  and  approval  of  a 
qualitative  analysis  of  alternatives  for  a 
Comprehensive  Rationalization  Program 
for  all  fisheries  under  the  Council's 
jurisdiction  for  public  review; 

(9)  A  status  report  on  the  Sablefish 
and  Halibut  Individual  Fishing  Quota 
program  and  initial  review  of  block 
proposals  and  a  1,000-pound  floor; 

(10)  Initial  review  of  analysis  of 
optimum  yield  alternatives  for  C  opUio 
t;rab; 


.    (11)  Hear  reports  and 

recommendations  regarding  updating 
the  habitat  portion  of  the  Council's 
fishery  management  plans,  and 

(12)  Review  the  need  for  the  Council's 
Salmon  Fishery  Management  Plan. 

The  Council  also  will  review  and  take 
appropriate  action  on  the  following 
groundfish  subjects: 

Groundfish  Plan  Amendments — Final 
Review 

Receive  workgroup  report  on 
Amendment  26,  Eastern  Gulf  of  Alaska 
trawl  closure,  and  consider  final 
approval  for  Secretarial  review. 

GrouDdfish  Plan  Amendments — Initial 
Review 

(a)  Pribilof  Island  trawl  closure. 

(b)  Pollock  "B"  season  delay/ 
Exclusive  Registration  Areas. 

(c)  Preferential  allocation  of  Pacific 
cod  to  gear  types  with  low  bycatch. 

Groundfish  Regulatory  Amendments — 
Final  Review 

(a)  Fixed  gear  halibut  prohibited 
species  catch  (PSC)  in  the  Bering  Sea/ 
Aleutian  Islands  for  1993. 

(b)  Performance-based  pelagic  trawl 
definition. 

(c)  Hook  and  line  longline  fair  start/ 
gangion-cutting  provisions. 

Groundfish  Regulatory  Amendments — 
Initial  Review 

(a)  Inshore/Offshore  and  CDQ 
bycatch  provisions. 

(b)  Legal  gear  types  definition. 

(c)  Total  catch  measurement/ 
interactive  communications. 

(d)  Bycatch  standards  for  1993. 

(e)  Groundfish  seasons  for  1993. 

Other  Groundfish  Issues 

(a)  Comprehensive  Gulf  of  Alaska 
rockfish  management  plan. 

(b)  Bycatch  management  planning  and 
indexing  halibut  PSC  caps  to  biomass/ 
numbers. 

(c)  Discard  Committee  report. 

(d)  Need  for  various  outdated 
groundfish  regulations. 

(e)  Petition  for  pollock  research  from 
St.  Paul  Island. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage. 
AK  99510,  (907)  271-2809. 

Dated:  August  28, 1992. 
David  S.  Crestin, 

Acting  Director.  Office  ofFisheriet 
Conserx'ation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  92-20963  Filed  8-31-92;  8:45  am] 
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Pacific  R8t>ery  Managen>ent  Council; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  (Council)  and  its  advisory 
entities  will  meet  on  September  14-18, 
1992,  at  the  Clarion  Hotel  (near  the  San 
Francisco  Airport).  401  East  Millbrae 
Avenue.  Millbrae.  CA.  Except  as  noted 
below,  the  meetings  are  open  to  the 
public. 

The  Council  will  convene  on 
September  15  at  1  p.m.  in  a  closed 
session  (not  open  to  the  public)  to 
discuss  personnel  matters  and  litigation. 
The  Council's  open  session  will  begin  on 
September  15  at  1:30  p.m.  to  consider 
administrative  and  other  matters, 
including  the  election  of  the  Chair  and 
Vice  Chair  of  the  Council,  review  the 
fiscal  year  1993  budget  propcRal,  and 
consider  the  composition  of  the 
Scientific  and  Statistical  Committee  and 
the  advisory  subpanels.  Also  on 
September  15,  the  Council  will  address 
allocation  of  Pacific  halibut  for  the  1993 
fisheries  and  management  measures  for 
the  recreational  halibut  fisheries. 

The  public  may  address  the  Council 
on  fisheries  issues  unrelated  to  the 
agenda  items  on  September  15  at  4  p.m. 
Public  comments  that  pertain  to  action 
items  on  the  agenda  will  be  heard  during 
the  Council's  deliberations  on  each 
issue. 

The  Council  will  reconvene  on 
September  16  at  8  a.m.  to  consider 
limited  access  alternatives  for  the 
coastal  pelagic  species  fisheries.  For  the 
remainder  of  September  16,  the  entire 
day  of  September  17  and  a  portion  of 
September  18,  the  Council  will  address 
groundfish  management  items: 

(1)  Federal  decision  on  license 
limitation. 

(2)  Status  of  the  1992  fisheries  and 
inseason  adjustments: 

(3)  Status  of  U.S./Canada  Pacific 
whiting  allocations: 

(4)  Preliminary  1993  harvest  levels; 

(5)  Trawl  fishery  management  in  1993; 

(6)  Pacific  whiting  allocation 
framework; 

(7)  Plan  amendment  to  establish 
whiting  fishery  by-catch  restrictions; 

(8)  Regulations  to  control  by-catch  in 
1993; 

(9)  Individual  quotas  for  Pacific 
halibut  and  fixed  gear  sablefish 
fisheries;  and 

(10)  Status  of  legal  gear  definition 
changes. 

Following  the  groundfish  discussion 
on  September  18,  the  Council  will 
address  habitat  matters  and  salmon 
management. 
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Salmon  issued  on  the  agenda  include: 

(1)  Sequence  of  events  and  status  of 
the  1992  fisherias; 

(2)  Status  of  five  stocks  of  Paget 
Sound  Chinook  ind  coho  salmon; 

(3)  Policy  on  Adjustments  to  seasons 
due  to  unusual  weather,  and 

(4)  Plan  amendment  number  11.  which 
includes  three  issues: 

(a)  Creation  of  a  new  subarea  and 
allocation  for  th  e  recreational  fishery 
between  Cape  /ilava  and  the  Queets 
River,  (b)  sharirg  increases  in  the 
recreational  haijvest  in  the  Westport  and 
Columbia  Riverjsubareas,  and  (c) 
creation  of  a  separate  Columbia  River 
management  area  between  Leadbetter 
Point  and  Cape  Falcon. 

Other  Meetings 

The  Scientific  and  Statistical 
Committee  will  meet  on  September  14  at 
8  a.m.  to  address  scientific  issues  on  the 
Councils  agend  a,  and  reconvene  on 
September  15  a  8  a.m.  to  complete  its 
business. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  Se  jtember  14  at  1  p.m.  to 
address  ground  Ish  management  issues 
on  the  Council"!  agenda,  and  reconvene 
on  September  \p  at  8  a.m. 

fanagers  Group  will 
^ber  14  at  7  p.m.  to 
:  halibut  fisheries, 
jmmittee  will  meet  on 
10  a.m.  to  review  the 
I  Council  budget 


The  Halibut 
meet  on  Septe 
discuss  the  199 

The  Budget 
September  15 
fiscal  year  199; 
proposal 

The  Halibut 
September  15 


ommittee  will  meet  on 
9  a.m.  to  address 
activities  affecting  the  habitat  of  fish 
stocks  managed  by  the  Council. 

The  Enforcement  Consultants  will 
meet  on  September  15  at  10  a.m.  to 
address  enforcement  issues  on  the 
Council's  agenda. 

The  Salmon  Advisory  Subpanel  will 
meet  on  Septeitiber  17  at  10  a.m.  to 
address  salmoi  management  items  on 
the  Council's  agenda. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  September  3, 1992.  For  more 
information  contact  Lawrence  D.  Six. 
Executive  Director,  Pacific  Fishery 
Management  CJouncil,  Metro  Center, 
suite  420.  2000  BW.  First  Avenue, 
Portland,  OR  9f  201;  telephone:  (503) 
328-6352. 


JMI 


Dated:  August|26. 1992. 
David  S.  Cmt 

Acting  Director,  Office  of  Fisheries 
Conservation  arid  Management,  National 
Marine  Fisheriek  Service. 
[FR  Doc.  92-209^2  Filed  8-31-92:  8:45  am) 
MUMQ  COM  3Sl4-a-<* 


Marin*  Mammals,  Issuance  of  Permit 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
action:  Issuance  of  permit  (P135C). 

SUMMARY:  On  April  10. 1992.  notice  was 
published  in  the  Federal  Register  (57  FR 
12478)  that  an  application  had  been  filed 
by  Dr.  James  H.W.  Hain,  Associated 
Scientists  at  Woods  Hole,  Inc.,  Box  721, 
Woods  Hole,  MA  02543,  to  take 
annually  up  to  25  right  whales 
(Eubalaena  glacialis),  45  humpback 
whales  (Megaptera  novaeangliae),  550 
Atlantic  bottlenose  dolphins  [Tursiops 
truncatus),  20  sperm  whales  [Physeter 
macrocephalus),  500  Stenella  spp.,  300 
pilot  whales  [Globicephala  spp.),  5 
Cuvier's  beaked  whales  [Ziphius 
cavirostris),  50  fin  whales  [Balaenoptera 
physalus),  40  minke  whales  (5. 
acutorostrata],  200  Atlantic  white-sided 
dolphins  (Lagenorhynchus  acutus),  175 
loggerhead  turtles  [Caretta  carretta),  25 
Kemp's  Ridley  Turtles  [Lepidochelys 
kempf)  and  45  leatherback  turtles 
(Dermochelys  coriacea).  The  animals 
would  be  taken  by  inadvertent 
harassment,  primarily  during  surveys 
from  an  airship,  including  experiments 
with  low-level  flight  and  close 
approaches.  Takes  by  inadvertent 
harassment  would  also  occur  during 
research  involving  fixed-wing  aircraft, 
surface  vessels,  and  underwater 
acoustic  surveys  in  the  continental  shelf 
waters  of  the  east  coast  of  the  United 
States  out  to  a  distance  of  100  nautical 
miles  from  the  shoreline. 

Notice  is  hereby  given  that  on  August 
24, 1992,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking,  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973,  is 
based  on  the  finding  that  such  Permit: 
(1)  Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  the  Permit;  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  Act.  This  Permit  was 
also  issued  in  accordance  with  and  is 
subject  to  the  National  Marine  Fisheries 
Service  regulations  governing 
endangered  fish  and  wildlife  permits  (50 
CFR  parts  220-222). 

Documents  submitted  in  connection 
with  this  Permit  are  available,  by 
appointment,  in  the  Permits  Division. 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 


West  Highway,  Room  7324,  Silver 
Spring,  MD  20910  (301/713-2289): 

Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930  (508/281-9200): 
and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Blvd..  St.  Petersburg.  FL  33702  (813/893- 
3141). 

Dated:  August  24, 1992. 
Charlea  Kamella,  Ph.D.. 
Acting  Director.  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 
(FR  Doc.  92-20960  Filed  8-31-92:  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fit>er 
Textile  Products  Produced  or 
Manufactured  in  Oman 

August  26, 1992. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  September  2, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  Fot  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C.  1854). 

Inasmuch  as  consultations  have  not 
yet  been  held  on  a  mutually  satisfactory 
solution  on  Categories  341/641  and  347/ 
348,  the  United  States  Government  has 
decided  to  control  imports  in  these 
categories  for  the  twelve-month  periods 
beginning  on  June  29, 1992  and 
extending  through  June  28. 1993,  in  the 
case  of  Categories  341/641;  and 
beginning  on  May  31. 1992  and 


extending  through  May  30, 1993,  in  the 
case  of  Categories  347/348. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Oman,  further  notice  will 
be  published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27. 1991).  Also 
see  57  FR  27031,  published  on  June  17. 
1992:  and  57  FR  31494,  published  on  July 
16. 1992. 

Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

August  26. 1992. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3. 1972,  as  amended,  you  are 
directed  to  prohibit,  effective  on  September  2, 
1992,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Oman  and  exported  during 
the  twelve-month  periods  which  began,  in  the 
case  of  Categories  341/641,  on  )une  29, 1992 
and  extends  through  June  28, 1993;  and,  in  the 
case  of  Categories  347/348,  on  May  31, 1992 
and  extends  through  May  30, 1993,  in  excess 
of  the  following  limits: 


Category 

341/641  

113,871  dozen. 

347/348 

617,492  dozen. 

'  The  limits  have  not  t>een  adjusted  to  account  for 
any  imports  exported  atlef  May  30,  1992,  in  tt>e 
case  of  Categories  347/346.  and  June  28,  1992.  in 
the  case  of  Categones  341/641. 

Textile  products  which  have  been  exported 
to  the  United  States  prior  to  June  29. 1992,  in 
the  case  of  Categones  341/641;  and  May  31, 
1992,  in  the  case  of  Categories  347/348,  shall 
not  be  subject  to  the  limits  established  in  this 
directive. 

Textile  products  in  Categories  341/641  and 
347/346  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484la)(l)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

In  carrying  out  the  above  directions,  the 
Conunissioner  of  Customs  should  construe 


entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  92-20967  Filed  8-31-92:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary  of  Defense 

Women  in  the  Services  Advisory 
Committee;  Meeting 

aoency:  Defense  Advisory  Committee 
on  Women  in  the  Services 
(DACOWITS). 

ACTION:  Notice  of  conference. 

summary:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of  a 
forthcoming  conference  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS).  The  purpose  of 
DACOWITS  is  to  advise  the  Secretary 
of  Defense  on  matters  relating  to  women 
in  the  Services.  The  Committee  meets 
semiannually. 

DATES:  October  1&-21, 1992  (summarized 
agenda  follows). 

ADDRESSES:  Seattle  Marriott  SeaTac 
Airport  Hotel,  3201  S.  176  Street,  Seattle, 
Washington,  unless  otherwise  noted  in 
agenda. 

agenda:  Sessions  will  be  conducted 
daily  and  will  be  open  to  the  public.  The 
agenda  will  include  the  following: 

Sunday.  October  18. 1092, 7:30  a.m.-7  p.m. 

Conference  Registration  (Former  Members 
and  Conference  Participants:  Briefings:  Force 
Reductions  and  Restructuring;  Weight 
Standards  After  Pregnancy;  Sexual 
Harassment;  National  Guard  Promotion 
Opportunities;  Women's  Health  Issues;  No- 
host  Working  Breakfast  (current  DACOWITS 
members  only);  Get  Acquainted  Luncheon 
(current  DACOWITS  members,  military 
representatives,  advisors,  and  liaison  officers 
only);  Subcommittee  Sessions:  and  Social. 

Monday,  October  19, 1992. 9-M  ajn.-10  pjn. 

Official  Opening  Ceremony;  OSD  Luncheon 
(By  Invitation  Only);  Subcommittee  Sessions; 
and  OSD  Reception  and  Dinner  (By  Invitation 
Only). 

Tuesday,  October  20, 1992, 7:30  a  jn.-S  p.m. 
Field  trip  to  Fort  Lewis.  Washington  (By 
Invitation  Only),  and  Executive  Committee 
Session. 


Wednesday,  October  21, 1992, 7.30  »jil-V 
•.m. 

No-host  Working  Breakfast  (current 
DACOWrrS  members  only):  Individual 
Review  of  Resolutions;  General  Business 
Session;  Installation  Visit  Reports; 
Presentations  by  Members  of  the  Public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  Branda  M.  Weidner,  Assistant 
Director,  DACOWITS  and  Military 
Women  Matters,  OASD  (Force 
Management  and  Personnel),  The 
Pentagon,  room  3D769,  Washington,  DC 
20301-4000;  telephone  (703)  697-2122. 

SUPPLEMENTARY  INFORMATION:  The 

following  rules  and  regulations  will 
govern  the  participation  by  members  of 
the  public  at  the  conference. 

(1)  Members  of  the  public  will  not  be 
permitted  to  attend  official  OSD 
Luncheon,  Field  Trip,  or  OSD  Reception 
and  Dinner. 

(2)  All  business  sessions  will  be  open 
to  the  public. 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Committee  and/or  make  an  oral 
presentation  of  such  during  the 
conference. 

(4)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
the  point  of  contact  listed  above  no  later 
than  September  25. 

(5)  Length  and  number  of  oral 
presenations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
members  of  the  public 

(6)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  on 
Wednesday,  October  21,  before  the  full 
Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  must  provide  the 
DACOWITS  office  1  copy  of  the 
presentation  by  October  2,  and  make 
available  175  copies  of  any  material  that 
is  intended  for  distribution  at  the 
conference. 

(8)  Persons  submitting  a  written 
statement  for  inclusion  in  the  minutes  of 
the  conference  must  submit  to  the 
DACOWITS  staff  one  copy  either  before 
or  by  the  close  of  the  conference. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWITS  member  for 
transmittal  to  the  DACOWITS  Chair  or 
Director,  DACOWITS  and  Military 
Women  Matters,  to  consider. 

(10)  Members  of  the  public  will  not  be 
permitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  the  sessions;  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  them  by  the  members  of  the 
Committee. 
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(11)  Memberslof  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  recognized  by  the 
Chair  and  if  time  allows  after  the  official 
participants  have  asked  questions  and/ 
or  made  comments. 

(12)  Question^  from  the  public  will  not 
be  accepted  during  the  Subconmiittee 
Sessions,  the  E^ecutvie  Committee 
Session,  or  the  (general  Business 
Session.  Sessions  will  be  conducted 
daily  and  will  be  open  to  the  public. 

Dated:  August  X,  1992. 
Linda  Bynuin,       j 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  92-20921  Filed  8-31-92;  8:45  am| 
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DefMrtment  of 


the  Army 


)MI 


Final  Supplemental  Environmental 
Impact  Statement  for  Base 
Realignment  al  Fort  Huachuca,  AZ 

agency:  Deparvnent  of  Defense,  United 

States  Army.     | 

action:  Notice  bf  availability. 

summary:  The  Recommendation  to 
retain  Headquarters,  U.S.  Army 
Information  Systems  Command 
.  (USAISC)  and  is  subordinate 
supporting  elenients  at  Fort  Huachuca, 
Arizona  was  m$ndated  by  Public  Law 
101-510  (BRAC  91).  the  Defense  Base 
Closure  and  Realignment  Act  of  1990. 
This  action  is  additional  to  the 
consolidation  cif  the  U.S.  Army 
Intelligence  School.  Fort  Devens  with 
the  U.S.  Army  Intelligence  Center  and 
School  at  Fort  Huachuca,  as  mandated 
by  Public  Law  ,00-528  (BRAC  1).  This 
document  focui  es  on  additional 
environmental  and  socioeconomic 
impacts  and  m  tigations  associated  with 
retaining  the  p(  irsonnel  associated  with 
USAISC  at  For ;  Huachuca,  Arizona. 
Additional  actions  that  may  be  taken 
unrelated  to  th  s  realignment  may  affect 
the  number  of  |  >ositions  at  Fort 
Huachuca  and  the  impacts  are  projected 
in  this  docume  tt. 

No  long-tem  adverse  ecological  or 
environmental  health  effects  are 
expected  due  t}  the  retention  of 
Headquarters.  USAISC  and  it  supporting 
elements.  The  ncreased  population  is 
expected  to  be  a  net  positive  impact  on 
the  local  ecom  my.  Proposed 
construction  p:  ojects  will  not 
significantly  iripact  environmental 
resources. 

SCOPtNO:  A  scoping  meeting  was  held  in 
Sierra  Vista  oft  September  25, 1991. 
Public  notices  requesting  input  and 
comments  fror  i  the  public  were  issued 


in  the  regional  area  surrounding  Fort 
Huachuca. 

The  Draft  Supplemental 
Environmental  Impact  Statement  (SEIS) 
was  distributed  to  the  public  and 
interested  agencies  on  June  5, 1992  for  a 
45  day  review  period.  A  public  hearing 
was  held  on  June  24, 1992  in  Sierra  Vista 
concerning  the  Draft  SEIS.  The  purpose 
of  the  hearing  was  to  give  individuals  or 
groups  the  opportunity  to  comment, 
either  orally  or  in  writing,  on  the 
environmental,  social  and  economic 
impacts  of  the  proposed  realignment  as 
presented  in  the  Draft  SEIS.  All 
comments  were  considered  and 
incorporated  into  the  Final 
Supplemental  Environmental  Impact 
Statement  (SEIS).  where  appropriate. 

A  copy  of  the  Final  SEIS  will 
automatically  be  mailed  to  those 
receiving  the  Draft  SEIS  and  any 
additional  individual  who  commented. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  Final  SEIS  can  be 
requested  by  contacting  Mr.  Alex  Watt. 
(213)  894-5088  or  by  writing  to:  United 
States  Army.  Corps  of  Engineers,  Los 
Angeles  District,  ATTN:  CESPL-PD-RN, 
P.O.  Box  2711,  Los  Angeles.  CA  90053- 
2325. 

Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army, 
(Environment.  Safety  fr  Occupational  Health), 
OASA  (I,  LtrE). 
[FR  Doc.  92-21035  Filed  8-31-92;  8:45  am) 

BIUING  CODE  3710-0«-M 

Environmental  Assessment  for 
Realigrment  Actions  at  Tobyhanna 
Army  Depot,  PA 

agency:  Department  of  Defense. 
ACTION:  Findings  of  no  significant 
impact.       

summary:  The  Proposed  Action  is  to 
implement  the  Defense  Base  Closure 
Commission's  decision  to  realign  the 
electronic  maintenance  workload  at  the 
Sacramento  Army  Depot  (SAAD)  by 
transferring  five  maintenance  workloads 
to  Tobyhanna  Army  Depot  (TOAD),  and 
to  transfer  the  Air  Defense  electronic 
maintenance  workload  (AN/TSQ-73) 
from  TOAD  to  Letterkenny  Army  Depot 
(LEAD) 

The  five  maintenance  workloads, 
including  all  applicable  secondary 
items,  sub-assemblies,  and  peripherals, 
being  transferred  to  TOAD  are: 
Airborne  Electronics,  Radio. 
Intelligence/Electronics/Warfare.  Test 
Measurement  and  Diagnostic 
Equipment/Radiac,  and  Wire/Data/ 
Communications/Switches.  The 
realignment  of  workload  from  SAAD 
will  be  accomplished  through  "pubUc-to- 


public"  competition  between  TOAD  and 
the  Sacramento  Air  Logistics  Center. 

The  air  defense  electronics 
maintenance  workload  to  be  transferred 
from  TOAD  to  LEAD,  as  required  by  the 
Base  Closure  and  Realignment  Act, 
includes  receipt,  storage,  maintenance, 
and  repair  for  the  AN/TSQ-73  Air 
Defense  Command  and  Control  System. 

The  relocation  of  workloads  to  and 
from  TOAD  is  expected  to  result  in  an 
increase  of  506  civilian  positions  on  the 
depot. 

Alternatives  considered  in  the 
Environmental  Assessment  (EA)  include 
the  following:  Preferred  Alternative, 
which  would  transfer  the  five 
maintenance  workloads  from  SAAD  to 
TOAD  in  a  phase-in  approach  over  a 
two-year  period,  and  the  transfer  of  the 
Air  Defense  Command  and  Control 
System  (AN/TSQ-73)  maintenance 
workload  from  TOAD  to  LEAD;  a 
Modified  Timing  Alternative,  which 
would  transfer  all  five  workloads  into 
TOAD  at  one  time,  and  transfer  the  AN/ 
TSQ-73  Air  Command  and  Control 
System  maintenance  workload  from 
TOAD  to  LEAD;  an  Unsuccessful 
Competition  Alternative,  which  would 
result  in  no  transfers  from  SAAD  to 
TOAD,  but  would  transfer  the  AN/TSQ- 
73  Air  Defense  Command  and  Control 
System  maintenance  workload  from 
TOAD  to  LEAD;  and  the  No  Action 
Alternative,  which  provides  the  baseline 
at  TOAD  against  which  the  other 
alternatives  can  be  compared. 

None  of  the  alternatives  would  require 
building  construction  or  modifications  at 
TOAD.  The  workload  to  be  transferred 
from  SAAD  to  TOAD  is  similar  to  work 
currently  being  performed  at  TOAD,  and 
would  be  accommodated  in  existing 
facilities.  The  increased  workload  would 
result  in  a  subsequent  increase  in  the 
amount  of  resources  consumed  and 
wastestreams  produced  by  the 
personnel  and  productioni)rocesses  at 
TOAD.  Biological,  physical,  and  cultural 
resources  such  as  native  vegetation, 
wildlife  including  threatened  and 
endangered  species,  groundwater, 
Hoodplains,  historic  structures  and 
archaeological  sites  would  not  be 
affected  by  this  action.  Other  resources 
such  as  potable  water,  raw  materials 
used  in  the  production  processes,  and 
electricity  would  be  affected  due  to  the 
increased  workload.  Wastestreams 
affected  would  include  air  emissions, 
waste  water  treatment  plant  effluent, 
sanitary  solid  wastes,  and  hazardous 
wastes  generated  in  the  production 
processes.  Neither  the  resources 
consumed  or  wastestreams  produced 
would  have  significant  impacts  on  the 
human  environment. 


Positive  impacts  from  implementing 
the  proposed  realignment  action  at 
TOAD  occur  in  the  socioeconomic 
environment.  Sales  volume, 
employment,  and  personal  income 
would  each  experience  growth. 
However,  these  socioeconomic  benefits 
would  not  be  significant. 

Based  on  the  environmental  impact 
analyses  found  in  the  EA,  which  is 
hereby  incorporated  into  this  Finding  of 
No  Significant  Impact  (FNSI),  it  has 
been  determined  that  implementation  of 
the  proposed  action  would  not  have 
significant  individual  or  cumulative 
impacts  on  the  quality  of  the  natural  or 
the  himian  environment.  Because  there 
would  be  no  significant  environmental 
impacts  resulting  from  implementation 
of  the  proposed  action,  an 
Environmental  Impact  Statement  is  not 
required  and  will  not  be  prepared. 

DATES:  Comments  must  be  received  on 
or  before  October  1, 1992. 

addresses:  Persons  wishing  to 
comment  may  obtain  a  copy  of  the  EA 
or  inquire  into  this  FNSI  by  writing  to 
the  U.S.  Army  Corps  of  Engineers, 
Baltimore  District,  ATTN:  CENAB-PL- 
EM  (Mr.  Larry  Eastman),  P.O.  Box  1715, 
Baltimore,  Maryland  21203-1715. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  FNSI  may  be 
directed  to  Mr.  Larry  Eastman  by  calling 
(410)  962^938. 

Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  &  Occupational  Health), 
OASA  (IL&E). 

[FR  Doc.  92-21034  Filed  8-31-92;  8:45  am) 

BILUMO  CODE  37KHW-M 


Cancellation  of  the  Preparation  of  the 
Programmatic  Environmental  Impact 
Statement  for  the  Kinetic  Energy 
Antisatellite  (KE  ASAT)  Weapon 
System 

agency:  Department  of  Defense,  United 
States  Army. 

ACTION:  Notice  of  intent. 

summary:  The  proposed  KE  ASAT 
weapon  system  being  developed  by  a' 
joint  Army  and  Air  Force  program  office 
would  employ  ground-based  missiles  to 
intercept  and  disable  designated  target 
space  vehicles.  The  current  defense 
budget  does  not  support  pursuing 
Engineering  and  Manufacturing 
Developmental  Testing  and  subsequent 
production  and  deployment  of  a  KE 
ASAT  system.  Therefore,  the 
Programmatic  Environmental  Impact 
Statement  will  not  be  completed  at  this 
time. 


System  concepts  and  requirements 
have  been  developed.  Testing  and 
support  of  the  concept  demonstration  is 
occurring  at  Edwards  Air  Force  Base, 
California.  This  activity  is  discussed  in 
"A  Kinetic  Energy  Anti-Satellite 
Demonstration/ Validation 
Environmental  Assessment  (USASDC 
1990)." 

The  KE  ASAT  program  has  been 
restructured  to  focus  on  technology 
development  activities,  all  of  which 
have  been  assessed  in  the  previous 
environmental  documentation.  These 
activities  specifically  involve  continued 
development  of  the  control  system  and 
prototype  interceptor. 

Further  surveys  and  analysis  of  the 
potential  environmental  impacts  of  the 
KE  ASAT  program  will  be  formally 
conducted  and  properly  documented 
should  the  program  again  consider  plans 
for  Engineering  and  Manufacturing 
Developmental  Testing.  Public 
notification  would  be  made  through  the 
Federal  Register,  news  media,  and  other 
sources  as  appropriate. 
ADDRESSES:  Deputy  Commander,  U.S. 
Army  Strategic  Defense  Command, 
ATTN:  CSSD-EN  (David  C.  Hasley). 
P.O.  Box  1500.  Huntsville,  AL  35807- 
3801. 

UwU  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army. 
(Environment,  Safety  and  Occupational 
Health.  OASA  (UaE). 
(FR  Doc.  92-20950  Filed  8-31-92:  8:45  am] 
MXmO  COOC  )710-0*-M 


Department  of  the  Navy 

Planning  and  Steering  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Planning  and  Steering  Advisory 
Committee  will  meet  September  21, 
1992,  from  0900  to  1530,  at  the  Center  for 
Naval  Analyses,  4401  Ford  Avenue. 
Alexandria,  Virginia.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  topics  relevant  to  SSBN  security. 
The  entire  agenda  will  consist  of 
clasisified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  is  properly  classified  pursuant  to 
such  Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  all  sessions  of  the  meeting 
shall  be  closed  to  the  public  because 
they  concern  matters  listed  in  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  LT ).  E.  Williams 


(OP-213E).  Pentagon.  Room  4D534. 
Washington.  DC  20350.  Telephone 
Number:  (703)  697-8887. 
Dated:  August  IB,  1992. 
Wayne  T.  Baudno 

Lieutenant.  JACC.  U.S.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer 
[FR  Doc.  92-20957  Filed  8-31-92:  8:45  am| 

HUJMO  COOC  M10-AE-F 


DEPARTMENT  OF  EDUCATION 

Advisory  Committee  on  Student 
Rnancial  Assistance;  Meeting 

agency:  Advisory  Committee  on 
Student  Financial  Assistance. 
Education. 

action:  Notice  of  upcoming  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  sponsored  by  the 
Advisory  Committee  on  Student 
Financial  Assistance.  This  notice  also 
describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public. 

DATES  AND  TIMES:  Tuesday.  September 
15, 1992,  beginning  at  9  a.m.  and  ending 
at  5  p.m. 

ADDRESSES:  Beaver  Run  Resort  and 
Conference  Center,  in  the  Theatre, 
Breckenridge.  Colorado  80424-2115. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Brian  K.  Fitzgerald.  Staff  Director, 
Advisory  Committee  on  Student 
Financial  Assistance,  room  4800.  ROB-3. 
7th  &  D  Streets.  SW.,  Washington.  DC 
20202-7582  (202)  708-7439. 

SURPI^MENTARY  INFORMATION:  The 

Advisory  Committee  on  Student 
Financial  Assistance  is  established 
under  section  491  of  the  Higher 
Education  Act  of  1965  as  amended  by 
Public  Law  100-60  (20  U.S.C.  1098).  The 
Advisory  Committee  is  established  to 
provide  advice  and  counsel  to  the 
Congress  and  the  Secretary  of  Education 
on  student  financial  aid  matters, 
including  providing  technical  expertise 
with  regard  to  systems  of  need  analysis 
and  application  forms,  making 
recommendations  that  will  result  in  the 
maintenance  of  access  to  postsecondary 
education  for  low-  and  middle-income 
students,  and  conducting  a  study  of 
institutional  lending  in  the  Stafford 
Student  Loan  Program.  The  Congress 
has  also  directed  the  Advisory 
Committee  to  assist  with  a  series  of 
special  assessments  and  produce  an  in- 
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depth  stiidy  of  nudent  loan 
simplincation. 

The  Advisory  Committee  will  meet  in 
Breckenridge,  dolorado  on  September 
15, 1992,  from  gja.m.  to  5  p.m. 

The  proposed  agenda  includes 
discussion  sessions  on  (a)  the 
paperwork  burden  experienced  by 
financial  aid  officers  within  the  current 
structure  of  the  loan  program;  (b) 
simplification  aid  standardization  of 
forms,  procedures  and  other  aspects  of 
guaranty  operations;  |c)  simplification  of 
the  bank  repayrrient  process;  and  (4) 
efficient  utilization  of  loan  programs. 

Records  are  Mept  of  all  Committee 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Advisory  Comilittee  on  Student 
Financial  Assisjtance,  room  4600.  7th  and 
D  Streets,  SW.,  Washington,  DC  from 
the  hours  of  9  am.  to  5:30  p.m., 
weekdays,  excapt  Federal  holidays. 

Dated:  August  25. 1992. 
Dr.  Brian  K.  FHz^M, 
Staff  Director.  A<jvisory  Committee  on 
Student  Financia]  Assistance. 
(PR  Doc  32-2092^  Filed  »-31-92;  8:45  am) 
BiujMO  cooc  mmy-i^-m 
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DEPARTMENT  OF  ENERGY 


ENTJOFI 
Agrfemc 


Vdunlary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meetings 

In  accordance  with  section 
252{c)(l)(A)li)  of  the  Energy  Policy  and 
Conservation  /  ,ct  (42  U.S.C. 
6272(c)ll)(A)(i)  ,  the  following  notice  of 
meetings  is  pro  /ided: 

I.  A  meeting  of  the  Industry  Advisory 
Board  (LAB)  to  the  International  Energy 
Agency  (lEA)  Urill  be  held  on 
Wednesday,  September  9. 1992,  at  the 
offices  of  the  Organization  for  Economic 
Cooperation  and  Development  (OECD), 
2,  rue  Andre  Pascal,  Paris,  France, 
beginning  at  IG  :30  a.m.  The  purpose  of 
this  meeting  is  to  permit  representatives 
of  U.S.  companjy  members  of  the  LAB  to 
attend  a  meetiilg  of  a  joint  government/ 
industry  DesigS  Group  which  has  been 
established  by  the  lEA's  Standing  Group 
on  Emergency  Questions  (SEQ)  for  the 
preparation  of  the  Seventh  Allocation 
Systems  Test  (  \ST-7).  The  agenda  for 
the  meeting,  w  lich  is  under  the  control 
of  the  Design  C  rroup,  is  expected  to  be 
as  follows: 

1.  Summary  Record  of  the  last 
meeting. 

2.  AST-7  Te4t  Guide. 

3.  Training  p  rogram  for  National 
Emergency  Shi  iring  Organizations 
(NESOs)  and  F  eporting  Companies. 

4.  Other  issues  concerned  with  the 


JMI 


organization  o 


AST-7. 


In  addition  to  the  foregoing,  there  will 
be  an  informal  meeting  of  the  LAB  at  9:30 
a  jn.  on  Wednesday.  September  9. 1992. 
at  the  OECD  to  discuss  possible 
additions  and/or  deletions  to  the  agenda 
described  above  or  the  agenda  for  the 
meeting  of  the  SEQ  that  is  to  take  place 
on  September  la  1992  (see  Part  II 
below). 

II.  A  meeting  of  the  LAB  will  be  held 
on  Thursday,  September  10, 1992,  at  the 
OECD,  beginning  at  9:30  a.m.  The 
purpose  of  this  meeting  is  to  permit 
attendance  by  representatives  of  U.S. 
company  members  of  the  LAB  at  a 
meeting  of  the  SEQ  which  is  scheduled 
to  be  held  at  the  OECD. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  lEA  Secretariat.  It  is 
expected  that  the  following  draft  agenda 
will  be  followed: 

1.  Adoption  of  the  Agenda. 

2.  Summary  Record  of  the  75th 
meeting. 

3.  Preparations  for  AST-7. 
—Results  of  Design  Group  meeting  of 

September  9 
—Draft  AST-7  Test  Guide 
—AST  training  program  for  NESOs  and 

companies 
— Possible  media  contacts  on  AST-7 

4.  LAB  activities. 

5.  Main  lines  of  SEQ  Program  of  Work 
for  1993. 

6.  Emergency  respnjnse  situation  of 
lEA  countries  and  emergencies  response 
reviews  of  lEA  countries. 

7.  Emergency  reserve  and  net  import 
situation  of  lEA  countries  on  January  1, 
1992  and  April  1, 1992. 

8.  Emergency  data  system  and  related 
questions. 

—Monthly  Oil  StaUstics  (MOS)  to  May 

1992 
—MOS  to  June  1992 
— Base  Period  Final  Consumption  2Q91/ 

1Q92 

9.  Any  other  business. 
— Next  meeting 

As  permitted  by  10  CFR  i  209.32,  the 
usual  7-day  period  for  publication  of  the 
notice  of  these  meetings  in  the  Federal 
Register  has  been  shortened  because 
unanticipated  circumstances  pertaining 
to  the  lEA's  scheduling  of  these 
meetings  delayed  the  issuance  of  this 
notice. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  are  open  only  to 
representatives  of  members  of  the  lAB 
and  their  counsel,  representatives  of  the 
Departments  of  Energy,  Justice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office, 
Committees  of  the  Congress,  the  lEA, 
the  Commission  of  the  European 


Communities,  and  invitees  of  the  lAB, 
the  SEQ,  or  the  lEA. 

Issued  in  Washington.  DC,  August  2B,  1992. 
Eric  I.  Fygi, 

Acting  Genera/ Counsel. 

[PR  Doc  92-21015  Filed  8-31-92;  8:45  ami 

BIUJNO  cooc  MSO-OI-M 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

AOCNCV:  Energy  Information 

Administration. 

ACTION:  Notice  of  request  submitted  for 

review  by  the  Office  of  Management 

and  Budget.  


summary:  The  Energy  Information 
Administration  (ELA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  No. 
96-511,  44  U.S.C.  3501  et  seq.).  The 
listing  does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act,  nor  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Each  entry  contains  the  following 
information: 

(1)  The  sponsor  of  the  collection  (a 
DOE  component  which  term  includes 
the  Federal  Energy  Regulatory 
Commission  (FERC)); 

(2)  Collection  number(s); 

(3)  Current  0MB  docket  number  (if 
applicable); 

(4)  Collection  title; 

(5)  Type  of  request,  e.g.,  new,  revision. 
extension,  or  reinstatement:  ^ 

(6)  Frequency  of  collection: 

(7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit; 

(8)  Affected  public; 

(9)  An  estimate  of  the  number  of 
respondents  per  report  period; 

(10)  An  estimate  of  the  number  of 
responses  per  respondent  annually; 

(11)  An  estimate  of  the  average  hours 
per  response; 

(12)  The  estimated  total  annual 
respondent  burden;  and 

(13)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATES:  Comments  must  be  filed  within 
30  days  of  publication  of  this  notice.  If 
you  anticipate  that  you  will  be 


submitting  comments  but  find  it  difficult 
to  do  so  within  the  time  allowed  by  this 
notice,  you  should  advise  the  0MB  DOE 
Desk  O^icer  listed  below  of  your 
intention  to  do  so,  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(202)  395-3084.  (Also,  please  notify  the 
EIA  contact  listed  below.) 
AODAESSes:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place  NW., 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT  Jay 

Casselberry,  Office  of  Statistical 
Standards,  (EI-73),  Forrestal  Building, 
U.S.  Department  of  Energy.  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at  (202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-561. 
3. 1902-0099. 

4.  Annual  Report  of  Interlocking 
Positions. 

5.  Extension. 

6.  Annually. 

7.  Mandatory. 

8.  Individuals  or  households. 
9. 1.500  respondents. 

10. 1  response  per  respondent 

11.  .25  hour  per  response. 

12.  375  hours. 

13.  This  information  collection  is 
required  by  section  305(c)  of  the  Federal 
Power  Act.  The  information  is  collected 
by  FERC  to  identify  persons  holding 
interlocking  positions  involving  public 
utilities  and  possible  confiicts  of 
interest. 

SUtutory  Authority:  Sec.  5(a).  5(b).  13(b). 
and  52,  Public  l.aw  No.  93-275,  Federal 
Energy  Administration  Act  of  1974. 15  U.S.C. 
764(a),  764(b),  772(b),  and  790a. 

Issued  in  Washington.  DC,  August  24. 1992. 
Yvonne  M.  Bishop. 

Di motor.  Statistical  Standards.  Energy 
Information  Administration. 

|FR  Doc.  92-21014  Filed  ft-Cl-92;  8:45  am) 
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Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  92-22:  Program  for  Ecosystem 
Research 

agency:  U.S.  Department  of  Energy 
(DOE). 


ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research  (ER),  U.S. 
Department  of  Energy  (DOE),  hereby 
announces  its  interest  in  receiving 
applications  for  Special  Research 
Grants  to  support  a  new  program  for 
global  climate  change  research 
"Program  for  Ecosystem  Research: 
Fundamental  (PERF)."  Research  within 
PERF  is  intended  to  provide 
opportunities  for  new  insights  into  how 
terrestrial  ecosystems  and  their 
component  organisms  adjust  to  global 
climate  changes.  For  the  purposes  of  this 
notice,  the  global  climate  changes  of 
interest  include  temperature,  moisture, 
and  elevated  greenhouse  gases. 
Ecosystem  adjustment  may  be  viewed 
as  the  result  of  (1)  biological 
adjustments,  including  homeostatic 
(physiological,  biochemical)  and  genetic 
responses  at  the  level  of  the  organism; 
and  (2)  ecological  adjustments,  including 
succession  and  hierarchical  integration 
at  the  ecosystem  level.  Research  to 
detect  and  quantify  the  mechanisms  that 
control  adjustment  processes  should  be 
an  integral  part  of  each  research 
application.  Proposed  research  must 
include  the  most  appropriate  research 
technologies  available  (from  molecular 
to  community  methods),  and  should  be 
designed  to  contribute  to  the  broader 
more  holistic  perspectives  of  terrestrial 
ecosystem  adjustment.  Cooperative 
multidisciplinary  research  that 
contributes  to  research  projects 
organized  around  the  following  core 
themes  is  encouraged. 

This  notice  requests  grant 
applications  for  research  that  include 
the  themes:  (1)  How  terrestrial 
organisms  respond  to  atmospheric  and 
global  climate  changes;  (2)  how  these 
responses  are  controlled:  (3)  how  these 
responses  and  controls  can  be  detected 
and  measured;  and  (4)  how  these    . 
responses  are  integrated  across 
organizational  levels  to  produce 
terrestrial  ecosystem  adjustments. 
Preapplications  and  the  grant 
appUcations  should  emphasize 
theoretical  and  empirical  couplings  of 
these  themes. 

dates:  Formal  applications  submitted  in 
response  to  this  Notice  must  be  received 
by  the  Acquisition  and  Assistance 
Management  Division  by  4:30  p.m.,  EST. 
January  4, 1993.  to  be  accepted  for  a 
merit  review  in  February  1993  and  to 
permit  timely  consideration  for  award  in 
Fiscal  Year  1993. 
ADDRESSES:  Formal  apphcations 
referencing  Program  Notice  92-22  should 
be  forwarded  to:  U.S.  Department  of 


Energy.  Office  of  Energy  Research. 
Acquisition  and  Assistance 
Management  Division.  ER-64. 
Washington.  DC  20585.  Attn:  I»rogram 
Notice  92-22.  The  following  address 
must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  delivery 
service,  or  when  handcarried  by  the 
applicant:  U.S.  Department  of  Energy, 
Acquisition  and  Assistance 
Management  Division.  ER-64. 19901 
Germuntown  Road.  Germantown,  MD 
20874. 

FOR  FURTHER  INFORMATION  CONTACR 

Drs.  Clive  D.  Jorgunsen  or  Jerry  W. 
Elwood.  Office  of  Health  and 
Environmental  Research.  Environmental 
Sciences  Division.  ER-74  (GTN),  U.S. 
Department  of  Energy,  Washington,  DC 
20585.  (301)  903-5778/4583.  or  by 
OMNET,  C.  Jorgensen  or  J.  Elwood. 

SUPPtEMENTARY  INFORMATION:  Potential 
applicants  are  strongly  encouraged  to 
submit  a  brief  preapplication  in 
accordance  with  10  CFR  600.10(d)(2). 
The  preapplication  is  required  to 
provide  information  that  can  be  used  to 
arrange  for  adequate  reviews  and  also 
to  provide  applicants  with  an  indication 
of  DOE'S  interest  in  a  potential 
application.  The  preapplication  will  be 
reviewed  relative  to  the  scope  and 
research  priorities  of  the  U.S.  Global 
Climate  Change  Research  Program 
(USGCRP).  including  reference  to 
specific  DOE  interests  described  in  the 
DOE  report  on  Program  for  Ecosystem 
Research  (PER).  The  preapplications 
should  include  no  more  than  two 
double-spaced  pages  (10  pt):  including 
proposed  research;  how  the  research 
will  contribute  an  understanding  of 
ecosystem  adjustments  to  global  climate 
change;  names  and  telephone  numbers 
for  all  principal  investigators  (Pis),  co- 
principal  investigators  (Co-PIs).  and 
collaborators;  and  telefax  numbers  and 
addresses  for  the  Pis  and  Co-PIs. 
Preapplications  referencing  Program 
Notice  92-22  should  be  received  by 
October  15. 1992,  and  sent  to  Dr.  Clive 
D.  Jorgensen  or  Dr.  Jerry  W.  Elwood. 
Office  of  Health  and  Environmental 
Research.  ER-74.  Washington.  DC  20585. 
A  response  to  the  preapplications  will 
be  communicated  to  the  Pis  and  Co-PIs 
by  November  1. 1992. 

DOE  has  responsibility  for  developing 
energy  resources,  technologies,  and 
policies  to  provide  for  the  nation's 
energy  needs  in  a  manner  that  will 
maintain,  protect,  and  enhance 
environmental  quality.  Complementary 
to  this  commitment,  and  as  part  of  the 
USGCRP.  DOE  also  addresses  the 
question  of  how  ecosystems  respond 
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and  adjust  to  global  and  regional 
climate  changes.  The  focus  of  PERF  on 
fundamental  risponses  and  control 
mechanisms  vsflll  enhance  understanding 
of  ecological/biological  processes,  and 
provide  an  imbroved  scientific  basis  for 
assessing  how  and  at  what  rates 
terrestrial  ecosystems  will  adjust  to 
global  climate  changes,  especially 
regional  adjustments  to  changes  in 
moisture,  temperature,  and  elevated 
greenhouse  gapes. 

The  themes  listed  in  the  Summary 
must  t>e  integrated  into  research 
applications  designed  to  focus  on 
understanding! adjustments  to  global 
climate  changes.  The  biological 
adjustment  processes  to  receive 
emphasis  in  tms  notice  are  homeostasis 
and  genetic  saection.  Ecological 
adjustment  processes  to  receive 
emphasis  are  hierarchical  integration 
and  succession.  Brief  approximate 
descriptions  of  these  processes  are: 
Homeostasis-|-Homeo8tatic  adjustments 
are  the  interdependent  biochemical  and 
physiological  processes.  Genetic 
Selection — Gaietic  selection  is  used 
herein  as  the  Selection  of  genotypes  best 
suited  for  the  changing  climates  at  given 
locations.  Hierarchical  Integration— The 
integration  of  jspecific  ecological  and 
biological  responses  across  hierarchical 
levels  of  ecos;  ,'stem  organization.  Also, 
the  ecosysteni  is  itself  one  level  of  an 
even  broader  hierarchical  organization. 
Succession — '  "he  process  of  changing 
species  composition  leading,  in  a 
somewhat  predictable  manner,  toward 
an  adjusted  s  ate  of  the  ecosystem. 

Each  applic  atron  will  be  reviewed  on 
its  own  scien  ific  merit  and  how  it  will 
contribute  to  he  ecological  research 
goals  of  the  L  SGCRP,  particularly  gaps 
in  information  relative  to  the  Dynamics 
of  Growth  an  i  Decline,  Prediction  of 
Threshold  Responses,  and  Modeling  of 
adjustment  processes  across 
hierarchical  1  jvels.  Although  it  may 
benefit  appli(  ants  to  attempt  some  pre- 
review  coord  nation  with  other 
applicants  to  form  core  research 
programs,  coordination  cannot  be 
formalized  until  after  the  review  has 
been  comple  ed  and  the  research 
interests  eva  uated.  To  provide  this 
formal  coord  nation,  the  meritorious 
applications  will  be  grouped  such  that 
the  research(  rs  can  collectively  provide 
integrated  cc  re  programs  for  enhanced 
understandirg  and  synthesis. 

It  is  anticijiated  that  approximately  $2 
million  will  I  e  available  for  grant 
awards  durir  ig  FY  1993,  contingent  upon 
availability  <f  appropriated  funds. 
Previous  awnrds  have  ranged  from 
$50,000  up  to  $225,000  per  year  (total 
costs  with  fe  rms  from  1  to  3  years).  Most 


awards  are  in  the  $100,000  to  $175,000 
per  year  range  (total  costs  from  $300,000 
to  $525,000  for  3  years).  Similar  award 
sizes  are  anticipated  for  new  grants. 
Funding  of  multiple  year  grant  awards  is 
expected,  and  is  also  contingent  upon 
availability  of  funds. 

The  technical  portion  of  each 
application  should  not  exceed  25 
double-spaced  10  pt  pages  with  one-inch 
margins.  Lengthy  applications  are  not 
encouraged,  and  may  be  returned  with  a 
request  to  reduce  length. 

Information  about  the  development 
and  submission  of  applications, 
eligibility  limitations,  evaluation, 
selection  processes,  and  other  policies 
and  procedures,  may  be  found  in  10  CFR 
part  605.  The  Application  Kit  and  Guide 
is  available  from  the  U.S.  Department  of 
Energy,  Acquisition  and  Assistance 
Management  Division.  Office  of  Energy 
Research.  ER-64,  Washington.  DC  20585. 
Telephone  requests  may  be  made  by 
calling  (301)  903-4208.  Additional 
information  pertaining  to  the  Program 
for  Ecosystem  Research  is  also  available 
by  calling  (301)  903-4208.  Instructions 
for  preparation  of  an  application  are 
included  in  the  application  kit.  The 
Catalog  of  Federal  Assistance  Number 
for  this  program  is  81.049. 

Issued  in  Washington,  DC.  on  August  24. 
1992. 

D.D.  Mayhew, 

Deputy  Director  for  Management.  Office  of 
Energy  Research. 
|FR  Doc.  92-21020  Filed  8-31-92;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  CP92-657-O00,  et  all 

Southwest  Gas  Corporation,  et  al.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwest  Gas  Corporation  v.  El  Paso 
Natural  Gas  Company 

(Docket  No.  CP92-657-000| 

August  21, 1992. 

Take  notice  that  on  August  17, 1992. 
Southwest  Gas  Corporation 
(Southwest).  P.O.  Box  98510,  Las  Vegas, 
NV  89193-8510,  filed  in  Docket  No. 
CP92-657-000.  pursuant  to  Rule  206  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.206).  a  complaint 
against  El  Paso  Natural  Gas  Company 
(El  Paso)  for  violations  of  the  Natural 
Gas  Act.  Commission  Regulations, 
Commission  Policy.  El  Paso's  effective 
gas  tariff,  El  Paso's  expansion  certificate 
in  Docket  No.  CP90-221 4-000.  and  El 


Paso's  approved  "Global  Settlement"  in 
Docket  Nos.  RP88-44-000.  et  al..  all  as 
more  fully  set  forth  in  the  complaint 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Southwest's  complaint  addresses  the 
contracts  executed  by  El  Paso  with  the 
expansion  shippers  for  service-at 
Southwest's  Southern  Nevada  delivery 
points.  The  areas  of  concern  are: 

1.  El  Paso's  oversubscription  of 
delivery  point  capacity  at  Southwest's 
Southern  Nevada  delivery  points 
constitutes  an  abandonment  of  service 
to  Southwest  without  compliance  with 
the  requirements  of  section  7  of  the 
NGA. 

2.  The  expansion  shipper's  contracts 
violate  El  Paso's  tariff  and  Commission 
policy,  by  failing  to  designate  specific 
maximum  contract  quantities  for  each 
separate  delivery  point.  This  omission 
also  affords  the  expansion  shippers  an 
undue  preference  by  allowing  them 
delivery  point  flexibility  not  afforded 
other  shippers. 

3.  The  expansion  shippers'  contracts 
violate  El  Paso's  certificate  in  Docket 
No.  CP9O-2214-O00  by  allowing  the 
expansion  shippers  to  designate 
delivery  points  that  were  not 
contemplated  for  use  under  the 
expansion. 

4.  The  expansion  shippers'  contracts 
violate  the  settlement  in  Docket  Nos. 
RP88-44-000,  et  al.,  and  Commission 
policy  and  regulations  by  allowing  the 
expansion  shippers  to  designate  firm 
delivery  points  that  were  already 
completely  committed  on  a  firm  basis  to 
Southwest. 

In  light  of  these  violations  of  law  and 
policy,  Southwest  requests  the 
Commission  to  modify  the  contracts 
with  the  expansion  shippers  so  as  to 
delete  the  Southern  Nevada  delivery 
points  previously  dedicated  to 
Southwest,  and  to  provide  such  other 
relief  as  is  consistent  with  the  statutory, 
regulatory,  tariff  and  policy  violations 
committed  by  El  Paso. 

Comment  date:  September  21, 1992.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  EnergyNorth  Natural  Gas,  Inc.,  et  al. 
[Docket  No.  C192-70-000.'  et  al] 
August  21, 1992. 

Take  notice  that  each  of  the 
Applicants  listed  herein  filed 
applications  on  August  17. 1992.  under 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  for  unlimited-term  blanket 
certificates  with  pregranted 


abandonment  authorizing  sales  in 
interstate  commerce  for  resale  of  all 
categories  of  natural  gas  subject  to  the 
Commission's  NGA  jurisdiction. 
Applicant's  applications  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Comment  date:  September  14. 1992.  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  this  notice. 


Docket  No. 

Applic«nl 

092-770-000 

Energy  Nortti  Natural  Oas, 

Inc.,  1260  Elm  Street  Box 

3209,     Manchester.     NH 

03105-0329. 

092-771-000 

KafTMoe/Bestcorp     Carttiage 

LP. 

092-772-000 

Kamtne/Bestcorp        Natural 

Dam  L.  P. 

092-773-000 

Karrwie/Besicorp     Syracuse 

LP. 

092-774-000 

Kamifw/Besicorp          Soutti 

Glens   FaHs   L   P.,    1620 

Route  22  East  Unton.  NJ 

07063. 

092-775-000 .. 

Stoux     Pointe     Inc.,     1325 

Lewis    Blvd.,     P.O.     Box 

1078,      Sioux     Oty.      lA 

51102. 

'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


3.  ANR  Pipeline  Compai^ 

[Docket  No.  CP92-659-O0OJ 
August  25. 1992. 

Take  notice  that  on  August  18. 1992, 
ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center.  Detroit.  Michigan 
48243.  filed  in  Docket  No.  CP92-659-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  an  existing 
delivery  point  and  appurtenant  facilities 
as  a  jurisdictional  sales  facility  to 
deliver  gas  to  Iowa  Electric  Light  and 
Power  Company  (Iowa  Electric),  under 
ANR's  blanket  certificate  issued  in 
Docket  No.  CP82-480-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  states  that  the  existing  delivery 
point,  located  in  Van  Buren  County. 
Iowa,  was  constructed  and  operated 
under  Section  311  authority  and  that  it 
now  proposes  to  use  the  facilities  to 
make  sales  deliveries  of  natural  gas  to 
Iowa  Electric. 

ANR  asserts  that  the  natural  gas 
delivered  at  the  proposed  delivery  point 
would  be  within  Iowa  Electric's  current 
peak  day  and  annual  entitlements,  as 
set  forth  in  the  service  agreement  under 
ANR's  Rate  Schedule  CD-I. 

ANR  states  that  the  proposed  delivery 
point  would  have  no  adverse  impact  on 


ANR's  peak  day  and  annual  delivery 
capacity. 

Comment  date:  October  9. 1992.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

4.  Tninkline  Gas  Company 

(Docket  No.  CP92-651-0001 
August  25. 1992. 

Take  notice  that  on  August  12. 1992, 
Tninkline  Gas  Company  (Tninkline). 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642.  filed  an  application  with  the 
Commission  in  Docket  No.  CP92-651- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  (NGA)  for  permission  and 
approval  to  abandon  a  firm 
transportation  service  it  provides  for 
Chevron  U.S.A..  Inc.  (Chevron)  under 
Trunkline's  FERC  Rate  Schedule  T-12, 
all  as  more  fully  set  forth  in  the  request 
which  is  open  to  the  public  for 
inspection.  ■ 

Tninkline  proposes  to  abandon,  at 
Chevron's  request,  a  firm  transportation 
service  under  Trunkline's  Rate  Schedule 
T-12  of  up  to  forty-five  percent  of  the 
capacity  of  Trunkline's  pipeline  facilities 
for  Chevron  from  Grand  Isle  Block  95, 
offshore  Louisiana,  to  Chevron's 
platform  in  South  Timbalier  Block  151, 
offshore  Louisiana.  Tninkline  requests 
authority  to  abandon  its  Rate  Schedule 
T-12  transportation  service  effective 
June  1. 1992.  No  facilities  would  be 
abandoned  in  this  proposal. 

Comment  date:  September  15, 1992.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Arkla  Energy  Resources,  a  Division  of 
Arkla,  Inc. 

[Docket  No.  CP92-662-0001 
August  25. 1992. 

Take  notice  that  on  August  20, 1992. 
Arkla  Energy  Resources,  a  division  of 
Arkla.  Inc.  (AER).  Post  Office  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP92-662-O00  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  to:  (1) 
Construct  and  operate  a  new  sales  tap 
and  related  facilities  for  delivery  of 
natural  gas  to  Arkansas  Louisiana  Gas 
Company  (ALG)  for  resale  to  domestic 
customers  in  Caddo  Parish,  Louisiana; 
(2)  upgrade  one  existing  tap  for 
increased  deliveries  to  ALG  for  resale 
customers  in  Claiborne  Parish, 
Louisiana;  and  (3)  abandon  six  domestic 
sales  taps  in  Ouachita  County,  Arkansas 
and  Seminole  County,  Oklahoma  under 
AER's  blanket  certification  issued  in  Do. 
CP82-384-001.  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  tlie 
Commission  and  open  to  public 
inspection. 


AER  proposes  to:  (a)  Construct  and 
operate  a  2-inch  tap  on  AER's  Line  R  in 
Caddo  Parish.  Louisiana  for  initial 
service  to  AlXS's  new  Rural  Extension 
No.  1307  for  service  to  domestic  and 
commercial  customers  using 
approximately  2,500  Mcf  of  natural  gas 
per  year  and  50  Mcf  of  natural  gas  per 
peak  day  at  an  estimated  cost  of  $39,586; 

(b)  upgrade  and  replace  an  existing  1- 
inch  meter  with  a  2-inch  meter  station 
on  AER's  Line  K-2  in  Claiborne  Parish. 
Louisiana  for  service  to  domestic  and 
commercial  customers  on  ALG's  existing 
Rural  Extension  No.  699  using 
approximately  425  Mcf  of  natural  gas 
per  year  and  5  Mcf  of  natural  gas  per 
peak  day  at  an  estimated  cost  of  $1,230; 

(c)  abandon  a  1-inch  meter  station  on 
AER's  Line  K  in  Ouachita  County. 
Arkansas  which  has  been  inactive  for 
many  years  with  an  estimated 
abandonment  cost  of  $517;  (d)  abandon 
three  1-inch  meter  stations  on  AER's 
Line  634-1  and  two  1-inch  meter  stations 
on  AER's  Line  634-9  in  Seminole 
County.  Oklahoma  which  have  been 
inactive  for  many  years  at  an  estimated 
abandonment  cost  of  $625.  AER  states 
that  the  natural  gas  required  for  the 
sales  services  would  be  delivered  from 
AER's  general  system  supply,  which  is 
adequate  to  provide  the  service.  AER 
states  that  its  deliveries  of  natural  gas  to 
ALG  are  intercompany  transfers  that  are 
not  conducted  pursuant  to  a  FERC 
jurisdictional  tariff  and  that  natural  gas 
sold  would  be  billed  at  ALG's  applicable 
retail  rates  as  filed  and  effective  with 
tlie  appropriate  state  regulatory 
authority  from  time  to  time. 

Comment  date:  October  9. 1992.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
file  with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  CommiHion's 
Rules. 
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Take  further  Notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commiision's  Rules  of  Practice 
and  Procedure,  p  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  Intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  th4t  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furtha-  notice  of  such  hearing 
will  be  duly  givjen. 

Under  the  procedure  herein  provided 
for.  unless  othwwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  perscp  or  the  Commission's 
staff  may.  withjn  45  days  after  the 
issuance  of  the'instant  notice  by  the 
Commission,  file  pursuant  to  rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  potion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  th0  Regulations  under  the 
Natural  Gas  Ait  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  tha  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  f^r  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days'after  the  time  allowed  for 
filing  a  protest]  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Standard  Paragraph 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  oft  or  before  the  comment 
date  file  with  me  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,;  NE..  Washington.  DC 
20428  a  motioij  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  §§  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  aation  to  be  taken  but  will 
not  serve  to  niake  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission'*  rules. 

Under  the  p  rocedure  herein  provided 
for.  unless  ot)i  erwise  advised,  it  will  be 


unnecessary  for  the  applicant  to  appear 

or  be  represented  at  the  hearing. 

Lois  D.  Cashell. 

Secretary. 

[PR  Doc.  92-21001  Filed  8-31-92;  8:45  am) 
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IDocktt  No.  JO92-08552T  Wyomln9-33, 
Docktt  No.  JD92-08553T  Wyofnin9-34] 

State  of  Wyoming;  NGPA  Notices  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formations 

August  26, 1992. 

Take  notice  that  on  August  24. 1992. 
the  Wyoming  Oil  and  Gas  Conservation 
Conunission  (Wyoming)  submitted  the 
above-referenced  notices  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Dakota  (JD92-08552T)  and  the  Frontier 
(JD92-08553T)  Formations  underiying  a 
portion  of  Sweetwater  County. 
Wyoming,  qualify  as  tight  formations 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  Each  notice  covers 
approximately  27.860  acres  described  on 
the  attached  appendix. 

The  notices  of  determination  also 
contain  Wyoming's  and  the  Bureau  of 
Land  Management's  findings  that  the 
referenced  portions  of  the  Dakota  and 
the  Frontier  Formations  meet  the 
requirements  of  the  Commission's 
regulations  set  forth  in  18  CFR  part  271. 

The  applications  for  determination  are 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington  DC 
20426.  Persons  objecting  to  the 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Casliell. 
Secretary. 

Appendix 

Dakota  Formation— Wyoming-33  {JD92- 

08552T) 
Frontier  Formation— Wyoming-34  (JD92- 

08553T) 

The  recommended  area  for  the  two 
formations  cover  the  same  surface  acreage  in 
Sweetwater  County.  Wyoming.  The  area 
consists  of  approximately  92.19%  Federal 
Minerals,  6.89%  State  Minerals  and  0.92%  Fee 
minerals. 

Township  12  North.  Range  100  West 

Section  6:  W/2NW/4 

Township  12  North.  Range  101  West 

Sections  1-5.  8-11. 15-16:  All 
Section  12:  N/2.  SW/4 
Section  14:  N/2.  SW/4.  NW/4SE/4 
Section  17:  Lots  1-6.  N/2N/2 


Section  20:  Lots  3-11 
Section  21:  Lots  3-6.  N/2 
Section  22:  Lots  3-6.  N/2 
Section  23:  NW/4 
Tract  37 

Township  13  North.  Range  100  West 
Section  2:  SW/4NE/4.  W/2,  yV/2SE/4 
Sections  3-4,  8-10. 15-17,  20-21,  29:  All 
Section  5:  SE/4 

Section  7:  Lots  7. 8.  E/2,  E/2SW/4 
Section  11:  W/2NE/4.  W/2.  NW/4SE/4 
Section  14:  N/2NW/4.  SW/4NW/4,  NW/ 

4SW/4 
Section  IB:  Lots  5-8,  E/2,  E/2W/2 
Section  19:  Lots  5-6.  E/2,  E/2W/2 
Section  22:  N/2NE/4.  SW/4NE/4,  W/2.  NW/ 

4SE/4 
Section  30:  Lots  5-8,  E/2.  E/2W/2 
Section  31:  Lots  5-6.  NE/4,  E/2W/2 

Township  13  North.  Range  101  West 

Section  13:  SE/4 

Section  23:  SE/4 

Section  24,  33-34,  36:  All 

Section  25:  Lots  1-3,  E/2.  NW/4 

Section  26:  Lots  1-9.  NE/4,  N/2NW/4 

Section  27:  SE/4 

Section  32:  SE/4 

Section  35:  Lot  1,  NW/4NE/4.  S/2NE/4,  W/2, 

SE/4 
Tracts  43-44 

Township  14  North.  Range  100  West 
Section  33:  SE/4NE/4,  E/2SE/4 
Section  34:  S/2N/2,  S/2 
Section  35:  VilTS^lA,  SE/4SW/4 

[re  Doc.  92-20998  Filed  8-31-92;  8:45  am) 
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IDoclcet  No.  JD92-08554T  Wyomlng-35] 

State  of  Wyoming  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

August  26, 1992. 

Take  notice  that  on  August  24, 1992. 
the  Wyoming  Oil  and  Gas  Conservation 
Commission  (Wyoming)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to  S  271.703(c)(3) 
of  the  Commission's  regulations,  that  the 
Sixth  Frontier  Formation  underiying  a 
portion  of  Fremont  County,  Wyoming, 
qualifies  as  a  tight  formation  under 
section  107(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  The  notice  covers  the 
following  acreage: 

Township  33  North,  Range  95  West 

Section  1:  All 

Section  2:  NE/4.  NE/4SE/4 

Township  34  North,  Range  SS  West 

Section  26:  All 
Section  35:  All 
Section  36:  All 


The  notice  of  determination  also 
contains  Wyoming's  findings  that  the 
referenced  portion  of  the  Sixth  Frontier 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.208,  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell. 
Secretary.  • 

|FR  Doc.  92-20999  Filed  8-31-02:  8:45  am] 
BiLUNO  cooc  trir-oi-M 


[Dociiet  No.  RS92-8-000] 

Northern  Natural  Gas  Company; 
Conference 

August  26. 1992. 

Take  notice  that  on  September  21, 
1992.  at  1  p.m..  the  Commission  staff  is 
convening  a  conference  to  discuss 
Northern  Natural  Gas  Company's 
"draft "  Order  No.  636  tariff  filing.  This 
conference  is  a  foUuw-up  to  the 
conference  convened  by  the 
Commission  staff  on  July  30, 1992.  where 
the  staff,  representatives  of  Northern 
Natural,  and  parties  to  the  restructuring 
proceeding  discussed  Northern  Natural's 
summary  proposal. 

The  conference  will  be  held  at  the 
Offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Hearing  Room  #1,  Washington,  DC.  The 
conference  will  run  for  two  days, 
convening  at  9  a.m.  on  the  second  day, 
September  22, 1992.  Attendance  at  the 
conference  does  not  confer  party  status. 
For  additional  information,  please 
contact  Jane  Wilson  at  (402)  398-7088. 
Lois  D.  Cashell. 
Secretary. 

[PR  Doc.  92-21000  Filed  8-31-92;  8:45  am] 

WLLMKl  CODE  6717-01-M 


Office  of  Fossil  Energy 

(Ooc«(«t  Not.  92-107-NQ,  92-108-NQ.  92- 
110-NQ.92-111-NQ] 

GPM  Gas  Corp.,  et  aU  Applications  for 
Blanltet  Authorization  To  Import  and 
Export  Natural  Gas 

aocncy:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  applications. 


summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  the  applications 
identified  in  the  attached  Appendix 
were  filed  pursuant  to  section  3  of  the 
Natural  Gas  Act  and  DOE  Delegation 
Order  Nos.  0204-111  and  0204-127.  The 
applicants  request  blanket  authorization 
to  import  and/or  export  natural  gas. 
including  liquefied  natural  gas  (LNG). 
from  and  to  Canada,  Mexico,  and  other 
foreign  countries  on  a  short-term  or  spot 
market  basis  over  a  period  of  two  years 
beginning  on  the  date  of  the  first 
delivery.  The  proposed  imports  and 
exports  would  take  place  at  any  point 
on  the  borders  of  the  United  States  that 
would  not  require  the  construction  of 
new  pipeline  or  LNG  processing 
facilities. 

Copies  of  these  applications  are 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  docket 
room.  3F-056.  at  the  below  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  You  are 
invited  to  submit  protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  with  respect  to  any 
docket  listed  above. 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  in  the 
specific  docket  at  the  address  listed 
below  no  later  than  4:30  p.m.,  eastern 
time,  October  1, 1992. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F-C56, 
FE-50, 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
P.J.  Fleming,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F-094, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-4819. 
SUPPLEMENTARY  INFORMATION:  Notice  of 

these  applications  is  consolidated  for 
administrative  reasons,  but  DOE  is 
conducting  separate  proceedings  and 
will  issue  individual  decisions  on  each 
application.  Any  protestor,  intervenor, 
commenter,  or  other  respondent  who 
wishes  to  participate  in  more  than  one 
docket  must  submit  a  separate  filing  in 
each  docket.  DOE's  decision  on 
applications  for  import  authority  will  be 
made  consistent  with  DOE's  gas  import 
policy  guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  market  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  In  reviewing 
natural  gas  export  applications  DOE 


considers  domestic  need  for  the  gas  and 
any  other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  any  of 
these  applications,  should  comment  on 
these  issues  as  they  relate  to  the 
requested  import/export  authority.  The 
applicants  assert  that  their  proposals 
are  in  the  public  interest.  Parties 
opposing  any  of  these  applications  bear 
the  burden  of  overcoming  these 
assertions. 

NEPA  CompUanca 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  et  seq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  these 
proceedings  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments  Any  person 
wishing  to  become  a  party  to  a 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  an  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  an 
application  will  not  serve  to  make  the 
protestant  a  party  to  that  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  an  application.  The  filing  of  an 
intervention  with  respect  to  a  particular 
docket  will  not  serve  to  make  the  person 
a  party  in  any  other  docket.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  to  the  specific 
docket  with  the  Office  of  Fuels  Programs 
at  the  address  listed  above. 

It  is  intended  that  a  decisional  record 
on  an  application  will  be  developed 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 


JMI 
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party  seeking  fcitervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  wrilten  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  loral  presentation  should 
identify  the  supstantial  question  of  fact, 
law.  or  policy  pt  issue,  show  that  it  is 
material  and  rfelevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 


Filing 
dale 


8/18/92... 
8/19/92... 
8/24/92 ... 

8/24/92 ... 


oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 

Appendix 


parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record.  Including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

Issued  in  Washington,  DC  on  August  27. 
1992. 

Clifford  P.  Tomaszewski. 
Director.  Office  of  Natural  Gas,  Office  of 
Fuels  Programs,  Fossil  Energy. 


Applicani  name  and  docket  No. 


GPM  Gas  Cofp  (92-107-NG) _ — 

Petro^Canada  Hydrocartxxw  Inc.  (92-108-NG) — 

Wes  tana  Energy  Marketing  (U.S.)  Inc.  (92-1 10-NG).. 


■  Regresents 

[FR  Doc.  92-21 
BILLMO  COOE 


Gas  Co.  (92-11 1-NG). 


Two-year  maximum 


Import 
volume 


150  Bel. 


20Bcf.. 


Export 
volume 


100  Bcf. 


Import/ 

export 

volume' 


200  Bd. 


Comments 


Exports  to  Mexico. 

Imports  from  Canada.  

Imports/Exports  (indoding  LNG)  from/to  any  foretgn 

country. 
Imports  from  Canada. 


total  o<  vnports  and  exports. 


Filed  8-31-92;  8:45  am) 


{ Docket  No.  pq  C&E  92-14;  Certification 
Notic*— 106) 

Notice  Of  FiHftg  Certification  of 
Compliance:  Coal  Capability  of  New 
Electric  Powtiplant,  Powerplant  and 
Industrial  FuM  Use  Act 


agency:  Offi 
Department 
ACTtOH:  Noti 


ice  of  Fossil  Energy 
Energy, 
of  filing. 


of 


i(e 


SUMMARY:  Kamine/Besicorp  Beaver 


Falls  LP.  has 


submitted  a  coal 


capability  sei  f-certification  pursuant  to 
section  201  o  the  Powerplant  and 
Industrial  Fu^l  Use  Act  of  197a  as 
amended. 

ADDRESSES:  i  i^opies  of  the  self- 
certification  iling  are  available  for 
public  inspection  upon  request  in  the 


Office  of  Fue|s  Programs.  Fossil  Energy, 
room  3F-056,  FE-SZ,  Forrestal  Building. 
1000  Indepen  dence  Avenue,  SW.. 
Washington.'DC  20585. 
FOR  FURTHER  INFORMATKMi  CONTACT 
Ellen  Russell  at  (202)  586-9625. 
SUPPtfMENTkRY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  €  t  seq.,  provides  that  no  new 
baseload  ele:tric  powerplant  may  be 
constructed  )r  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  or  ler  to  meet  the  requirement 
of  coal  capa  jility,  the  owner  or  operator 


of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  poweplant.  that 
such  powerplant  has  the  capability  to 
use  coal  or  another  alternate  fuel.  Such 
certification  establishes  compliance 
with  section  201(a)  on  the  day  it  is  filed 
with  the  Secretary.  The  Secretary  is 
required  to  publish  a  notice  in  the 
Federal  Register  that  a  certification  has 
been  filed.  The  following  owner/ 
operator  of  a  proposed  new  baseload 
powerplant  has  filed  a  self-certification 
in  accordance  with  section  201(d). 

Owner:  Kamine/Besicorp  Beaver  Falls 
LP.  Union,  New  Jersey. 

Operator.  Stewart  &  Stevenson 
Operations.  Inc.  Houston.  Texas. 

Location:  Beaver  Falls.  New  York. 

Plant  Configuration:  Combined  cycle. 

Capacity:  80  megawatts. 

Fuel:  Natural  gas  or  number  2  fuel  oil. 

Purchasing  Utility:  Niagara  Mohawk 
Power  Corporation. 

Expected  In-Service  Date:  Before  May 
29, 1985. 

Issued  in  Washington.  DC  on  August  27. 
1992. 

Anthony  J.  Coml), 

Director.  Office  of  Coal  &  Electricity,  Office  of 
Fuels  Programs,  Office  of  Fossil  Ertergy. 

[FR  Doc.  92-21017  Filed  8-31-92;  8:45  am} 
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(Docket  No.  FE  C4E  92-13;  CertMlcatlon 
Notice— 1051 

Notice  of  Rling  Certification  of 
Compliance:  Coal  Capability  of  New 
Electric  Powerplant,  Powerplant  and 
Industrial  Fuel  Use  Act 

agency:  Office  of  Fossil  Energy. 

Department  of  Energy. 

actiom:  Notice  of  filing.      


summary:  Sithe/Independence  Power 
Partners.  LP.  has  submitted  a  coal 
capability  self-certification  pursuant  to 
section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended. 

addresses:  Copies  of  the  self- 
certification  filing  are  available  for 
public  inspection  upon  request  in  the 
Office  of  Fuels  Programs.  Fossil  Energy, 
room  3F-056,  FE^52.  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  58&-9624. 
SUPPtEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.],  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
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FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
secfion  201(d). 

Owner:  Sithe/Independence  Power 
Partners,  LP.  Oswego  County.  New 
York. 

Operator:  Sithe/Independence  Power 
Partners,  L.P. 

Location:  Scriba.  Oswego  County, 
New  York. 

Plant  Configuration:  Four  General 
Electric  MS7001FA  combustion  turbine 
generators;  four  heat  recovery  steam 


generators;  and  two  multi-pressure 
steam  turbine  generators. 

Capacity:  1,012  megawatts. 

Fuel:  Natural  gas. 

Purchasing  Utility:  Consolidated 
Edison  and  Niagara  Mohawk 
Corporation. 

Expected  In-Service  Date:  First 
quarter  of  1995. 

Issued  in  Washington.  DC  on  August  27. 
1992. 
Anthony  ].  Conuno, 

Director.  Off  ice  of  Coal  &  Electricity.  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 
[FR  Doc.  92-21016  Filed  8-31-92;  8:45  am] 
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Office  of  Hearing  and  Appeals 

Cases  RIed  Week  of  August  14 
through  August  21. 1992 

During  the  week  of  August  14  through 
August  21, 1992,  the  appeals  and 


applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  /Ml  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  August  25, 1992. 
Richard  Dugan, 

Acting  Director.  Office  of  Hearings  and 
Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  o(  August  14  ttKougti  August  21,  1992] 


Date 

Name  and  location  of  applicant 

Case  No. 

Type  of  8ubm«88»on 

Aug.  17.  1992 

Aug.  20,  1992 

Aug  21.  1992 

Gult/Munford,  Inc..  Atlanta.  GA 

RR300-19e 

LEE-0048 

LFA-0233 

Request  for  modification/rescisston  m  ttie  Gulf  refund  proceeding 

E.  B.  Brooks,  Jr.,  Washington.  D.C _ 

William  C  Adams.  Lexington.  KY _.. 

If  granted:  The  July  17.  1992  Oeoston  and  Order  (Case  No 
RF300-14694)  issued  to  Muntord.  Inc.  wouW  t>e  modified 
regard4ng  tt\e  firm's  application  for  refund  subrmned  in  the  Gulf 
refund  proceeding. 

Implementahon  of  speaal  refund  procedures  If  granted:  The 
Office  of  Heanngs  &  Appeals  wouW  implement  Speaal  Refund 
Procedures  pursuant  to  10  C.F.  R.  Part  205.  Subpart  V,  in 
connection  »wth  an  April  6,  1988  Consent  Order  entered  into 
with  E.  B.  Brooks.  Jr 

Appeal  of  a  Pnvacy  Act  &  FOIA  denial  II  granted  The  July  16, 
1992  demal  of  access  to  records  issued  by  the  Oak  Ridge 
Field  Office  would  be  rescinded,  and  WHiiam  C  Adams  would 
receive  access  to  records  generated  dunng  his  secunty  clear 
ance  investigation. 

REFUND  APPLICATIONS  RECEIVED 


Name  of  refund 

Date 

proceeding/ nante 

Case  No. 

received 

of  refund 

application 

8/14/92 

Texaco  refund 

RF321-19110 

thru  8/ 

applications 

thru  RF321- 

21/92. 

received. 

19147 

8/14/92 

Gulf  Oil  refund 

RF300-20462 

thniS/ 

applications 

thru  RF300- 

21/92. 

received. 

20475 

8/14/92 

Crude  oil 

RF272-93809 

thru  8/ 

applk:ation8 

thru  RF272- 

21/92. 

received. 

93818 

8/18/92 

Ed  Foogs  ARCO 

RF304- 13253 

8/18/92 

Tony's  ARCO 

RF304- 13254 

8/18/92 

Tony's  ARCO 

RF304-132S5 

[FR  Doc,  92-21019  Filed  8-31-92:  8:45  am] 
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EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  of  the  Advisof7 
Committee  of  the  Export-lmport  Bank 
of  the  United  States 

SUMMARY:  The  Advisory  Committee  was 
established  by  Public  Law  98-181. 
November  30, 1983,  to  advise  the  Export- 
Import  Bank  on  its  pi'ograms  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 

TIME  AND  PLACE:  Wednesday, 
September  16, 1992.  from  9:30  a.m.  to  12 
noon.  The  meeting  will  be  held  at 
Eximbank  in  room  1143,  811  Vermont 
Avenue,  NW.,  Washington,  DC  20571. 

AOCNDA:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Status  Report  on  Project  Finance; 


Subcommittee  Reports:  Credit  Reform- 
Latin  America— EE/CIS— and  FCIA; 
Next  Steps:  and  other  topics. 

PUBUC  participation:  The  meeting  will 
be  open  to  public  participation:  and  the 
last  15  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statement(8) 
before  or  afier  the  meeting.  In  order  to 
permit  the  Export — Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Loretta 
Carrier,  room  935.  811  Vermont  Avenue. 
NW..  Washington.  DC  20571,  (202)  566- 
8893,  not  later  than  September  15, 1992. 
If  any  person  wishes  auxiliary  aids 
(such  as  a  sign  language  interpreter)  or 
other  special  accommodations,  please 
contact,  prior  to  September  10.  1992, 
Loretta  Carrier,  room  935.  811  Vermont 
Avenue,  NW.,  Washington.  DC  20571, 
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Voice:  (202)  564-8893  or  TDD:  (202)  535- 

3913. 

FURTHER  information:  For  further 

information,  cc  titact  Loretta  Carrier, 

room  935.  811  >  ermont  Avenue.  NW.. 

Washington,  DC  20571.  (202)  566-«893. 

Heleoe  H.  Wall. 

Vice  President  /  dminisUaUve  and 

Management  Sei  vices. 

[FR  Doc.  9a-2111f5  Filed  8-31-92: 8:45  am) 

BILUNO  COOe  MW^t-M 


MTAL 


environmeMtal  protection 

AGENCY 

[FHL-4201-21 

Clean  Air  Act;  Contractor  Access  to 
Confidential  Business  Information 

agency:  Envirbnmental  Protection 
Agency  (EPAjj 
action:  NoticJ 


and  114  of  the  CAA  in  order  to  perform 
work  under  the  above  noted  contract. 
The  subcontractor's  personnel  will  be 
given  access  to  information  submitted 
under  Section  114  of  the  CAA.  Some  of 
the  information  may  be  claimed  or 
determined  to  be  CBI.  The 
subcontractor's  personnel  will  be 
required  to  sign  nondisclosure 
agreements  and  will  be  briefed  on 
appropriate  security  procedures  before 
hey  are  permitted  access  to  CBI.  All 
access  to  CAA  CBI  under  this  contract 
will  take  place  at  the  subcontractor's 
facility.  Clearance  for  access  to  CAA 
CBI  under  this  contract  is  scheduled  to 
expire  on  September  30. 1994. 

Dated:  August  24. 1992 
Michael  Sliapiio, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  92-21025  Piled  8-31-92;  8:45  am] 

BIUINO  COOK  UCO-SO-H 


JMI 


summary:  Thd  EPA  has  authorized  that 
a  subcontractor  receive  access  to 
information  that  has  been,  or  will  be. 
submitted  to  dPA  under  Section  114  of 
the  Clean  Air  \ct  (CAA)  as  amended. 
"The  Research  Triangle  Institute  (RTI), 
Research  Triatigle  Park.  North  Carolina 
is  the  primarvcontractor  on  contract 
68D10143.  lAGA  Corporation.  550 
Pinetown  Road.  Fort  Washington. 
Pennsylvania  is  the  subcontractor  that 
will  provide  technical  assistance  to  RTI. 

Some  of  thej  information  may  be 
claimed  to  be  confidential  business 
information  (CBI)  by  the  submitter. 
DATES:  Accesft  to  confidential  data 
submitted  to  EPA  will  occur  no  sooner 
than  August  ffl.  1992. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gene  W.  Smifc.  Document  Control 
Officer.  Offici  of  Air  Quality  Planning 
and  Standard^  (MD-13).  U.S. 
Environment4l  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  (919)  5^1-5439. 
SUPPLEMENt4rY  INFORMATION:  The  EPA 
is  issuing  thia|  notice  to  inform  all 
submitters  of  information  under  Section 
114  of  the  CaU  that  EPA  may  provide 
the  above  moitioned  subcontractor 
access  to  the  [information  on  a  need-to- 
know  basis,  the  contractor,  with  the 
assistance  ofjthe  subcontractor,  will 
provide  technical  support  to  the  Office 
of  Air  Qualit^  Planning  and  Standards 
(OAQPS)  in  fce  development  of  cost, 
economic,  and  regulatory  impact 
analyses  to  support  the  development  of 
standards  fof  a  Federal  Air  Pollution 

Control  Reg^ilation.  

In  accordance  with  40  CFR  2J01  (h). 
EPA  has  determined  that  this 
subcontractc  r  requires  access  to  CBI 
submitted  to  EPA  under  Sections  112 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  92-1144) 

Private  Radio  Bureau  Seeks 
Comments  on  Dial  Page,  LP's, 
Request  for  Rule  Waiver  To  Implement 
a  Digital  Trunked  Specialized  Mobile 
Radio  System  in  Nine  Southeastern 
States 

August  20, 1992. 

Dial  Page,  L.P..  seeks  waiver  of 
Commission  Rules  to  implement  a 
digital,  trunked  Specialized  Mobile 
Radio  (SMR)  service  in  82 
predominantly  secondary  markets  in 
nine  southeastern  States:  Alabama, 
Florida,  Georgia,  Kentucky.  Mississippi, 
North  Carolina.  South  Carolina, 
Tennessee  and  Virginia.  Dial  Page  states 
that  its  proposed  system  will  bring  the 
benefits  of  digital  SMR  service  to  users 
outside  of  metropoUtan  areas.  The 
system  is  intended  to  fill  in  gaps 
between  systems  in  major  urban  areas 
along  the  southeast  Atlantic  coast  by 
accelerating  the  development  of  a 
"virtually  seamless,  ubiquitous 
network"  between  northern  Virginia  and 
southern  Florida. 

To  implement  its  proposal,  Dial  Page 
requests  waivers  of  (1)  §i  9G.621(a)(iv) 
and  90.627  to  allow  creation  of  SMR 
systems  with  40  channels  per  site,  (2) 
5  90.621(b)  to  permit  frequency  re-use  at 
multiple  sites  separated  by  less  than  70 
miles  and  (3)  §S  90.631(e)  and  (f)  to 
allow  an  extended  construction 
schedule.  Dial  Page  includes  in  its 
waiver  request  a  proposed  construction 
schedule,  an  examination  of  the  effect  of 
its  proposed  system  on  available 


spectrum  in  the  geographic  areas 
sjjecified  and  a  forecast  of  subscriber 
demand/ channel  requirements. 

The  Private  Radio  Bureau  solicits 
comments  on  all  aspects  of  the  Dial 
Page  proposal.  Comments  should  be 
filed  on  or  before  September  30, 1992. 
Reply  comments  should  he  filed  on  or 
before  October  19, 1992.  Comments  and 
reply  comments  should  be  addressed  lo: 
Compliance  Branch,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  room  5202.  STOP  1700A2. 
Federal  Communications  Commission. 
Washington,  DC  20554,  Reference:  Case 
No.  92143. 

Copies  of  the  Dial  Page,  LP.,  filing 
may  be  obtained  from  the  Downtown 
Copy  Center,  1990  M  Street,  NW.. 
Washington,  DC  20036,  (202)  659-8657.  A 
copy  is  also  available  for  public 
inspection  in  Room  5202,  2025  M  Street. 
NW..  Washington.  DC  20554. 

For  further  information  contact  John  J. 
Borkowski  at  (202)  632-7125. 
Federal  Communications  Commission. 
Donna  R.  Searcy. 
Secretary. 

(FR  Doc.  92-20929  Filed  8-31-92:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-95M)R1 

Florida;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency     ^ 
Management  Agency  (FEMA). 

action:  Notice. 


EFFECTIVE  DATE:  August  24. 1992. 
summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
955-DR).  dated  August  24, 1992,  and 
related  determinations. 
FOR  FURTHER  INFORMATION  CONTACT. 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  64fr-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  that,  in  a  letter  dated 
August  24. 1992,  the  President  declared  a 
major  disaster  under  the  authority  of  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C 
5121  etseq.]. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance.  42  U.S.C.  5153,  shall  be  for  a 


period  not  to  exceed  six  months  after 
the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Major  P.  May  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Florida  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  counties  of  Dade,  Broward,  and 
Monroe  for  Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Wallace  E.  Stickney, 
Director. 

[FR  Doc.  92-20996  Filed  S-31-e2;  8»48  am] 
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Meeting;  FEMA  Security  Practicts 
Board  of  Review 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA), 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  app.  2,  FEMA 
announces  the  following  committee 
meeting,  portions  of  which  may  be 
closed: 

Name:  FEMA  Security  Practices  Board  of 
Review. 

Dates  of  meeting:  Friday.  August  28, 1992 
and  Friday.  September  4, 1992. 

Place:  Federal  Emergency  Management 
Agency.  John  W.  Macy,  Jr.  Conference  Room, 
room  829,  500  C  Street,  SW..  Washington.  DC 
20472. 

Times:  9  a.m.  to  4  p.m.  on  both  days. 

Proposed  agenda:  Both  days,  discuss  and 
prepare  final  report. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dirk  ].  Vande  Beek.  Office  of  the 
Director,  Federal  Emergency 
Management  Agency.  500  C  Street.  SW., 
Washington.  DC  20472.  (202)  646-3923. 
SUPPtXMENTARY  INFORMATION:  The 

Review  Board  must  complete  its  review 
and  report  by  September  11, 1992.  In 
view  of  this  time  limit  and  owing  to  the 
complex,  sensitive,  and  urgent  nature  of 
FEMA  security  matters,  less  than  15 
days  notice  of  the  meeting  is  given, 
under  41  CFR  101-6.1015(b)-{2). 

The  meeting  will  be  open  to  the  public 
with  approximately  10  seats  available 
on  a  first-come,  first-served  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Director,  Federal 


Emergency  Management  Agency,  500  C 
Street,  SW..  Washington,  DC  20472, 
(202)  646-3923  on  or  before  Friday, 
August  28, 1992  or  Wednesday. 
September  2. 1992. 

"The  Director  has  determined  that 
portions  of  the  Board  meeting  may  have 
to  be  closed  to  the  public  in  accordance 
with  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  app. 
2.  and  5  U.S.C.  552b(c),  because 
discussions  may  (1)  disclose  matters 
that  are  specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interests  of 
national  defense,  (2)  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,  and  (3)  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  privacy. 

Minutes  of  the  meeting  (minus  those 
portions  of  the  meeting  which  may  be 
closed  to  the  public)  will  be  prepared 
and  will  be  available  for  public  viewing 
in  the  Office  of  the  Director,  Federal 
Emergency  Management  Agency,  room 
828,  500  C  Street,  SW.,  Washington.  DC 
20472.  Copies  of  the  minutes  will  be 
available  upon  request  30  days  after  the 
meeting. 

Dated:  August  26. 1992. 
Wallaca  E.  Stickney, 
Director. 

(FR  Doc.  92-20993  Filed  8-31-92:  B:4S  am] 
BILUNQ  COOC  SriS-OI-M 


FEDERAL  MARITIME  COMMISSION 

San  Francisco  Port  Commission/ 
Evergreen  Marine  Corp.  et  aL; 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North  Capitol 
Street,  NW.,  9th  Floor.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-20O374-O01. 

Title:  San  Francisco  Port 
Commission /Evergreen  Marine  Corp. 


(Taiwan)  Ltd.,  Marine  Terminal 
Agreement. 

Parties:  San  Francisco  Port 
Commission  ("Port"),  Evergreen  Marine 
Corp.  (Taiwan)  Ltd.  ("Evergreen"). 

Synopsis:  The  Agreement  allows 
Evergreen  to  receive  fifty  percent  of  all  ^ 
demurrage  collected  by  the  Port  on 
cargoes  subject  to  the  Agreement. 

Agreement  No.:  224-200403-002. 

Title:  Georgia  Ports  Authority/ 
Safbank  Lne,  Ltd. 

Parties:  The  Georgia  Ports  Authority, 
Safbank  Line,  Ltd. 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  Agreement  for  another 
six  month  period  from  September  3, 1992 
through  March  3. 1993. 

Agreement  No.:  224-200695. 

Title:  Port  of  Houston  Authority/ 
Houston  Deepwater,  Inc.,  Marine 
Terminal  Lease  Agreement. 

Parties:  The  Port  of  Houston 
Authority  ("Port")  Houston  Deepwater. 
Inc. 

Filing  Agent-  Robert ).  Stefani,  Jr.,  Esq 
Robins,  Kaplan,  Miller  &  Ciresi 
Attorneys  At  Law,  Suite  1200. 1801  K 
Street,  NW..  Washington.  DC  20006- 
1301. 

Synopsis:  The  Agreement  is  a  marine 
terminal  lease  agreement  whereby  the 
Port  will  lease  approximately  30.9  acres 
of  land  to  Houston  Deepwater.  Inc.  The 
term  of  the  Agreement  is  for  four  years. 

Dated:  August  26, 1992. 

By  Order  of  the  Federal  Maritime 
Commission. 

(FR  Doc.  92-20945  Filed  8-31-92;  8:45  am] 
BILUMO  COOC  <7S»-ei-H 


Ocean  Freight  Forwarder  License 
Appllcanta 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app.  1718 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission. 
Washington,  DC  20573. 
Protocol  International  Company,  500  E. 
Carson  Plaza  Drive.  «102.  Carson.  CA 
90746.  Luis  R.  Hallon.  Sole  Proprietor. 
Columbia  Shipping  lnc„  1164  Cherry 
Ave.,  San  Bruno.  CA  94066,  Officers: 
Phillip  Harrison,  President/ 
Stockholder,  Ronald  McDonald.  Vice 
President/Stockholder.  Kerry 
McDonald,  Vice  President/ 
Stockholder,  Diane  Weldon.  Vice 
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S<  tell 


i(  e , 


Jjhr 


crt 
7411 


President 
Stockholdei . 

Fast  Forward 
Inc..  9777 
Orlando,  FT 
Jordan. 

Davis  Freight 
56  Street, 
Larry  E.  Da' r 

SAI  Worldw 
Street,  New 
Elizabeth  d 
Treasurer, 
President/ 

Total  Transp 
Tulsa,  OK 
Randa 
Elizabeth 
President/1 

F.  Angel  & 
Lakeway 
FL  33014. 
President. 

Fashion 
08  Guy  R. 
11434, 
President 
Filippo  Occi 
Cari  Mussa 

Long  Transpo  -t 
Departure 

•    Officers:  L 
Dir./Stockh , 
Asst.  Vice 


Lawrence  Bauer,  Secretary/ 


Hor  eycutt, 

Ann 


Dated:  August 
By  the  Feden  il 

loseph  C.  PoUd|ig, 

Secretary. 

(FR  Doc.  92-29|3 
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Transportation  Services. 

ite  Blvd.,  Suite  220. 
32837,  Officer:  John  P. 
President. 

Systems.  Inc.,  7722  N.W. 
Nfami,  FL  33166,  Officer: 
is,  President/Stockholder. 

Inc.,  175  West  13th 
York,  NY  10011.  Officers: 
Martino.  President/ 
n  M.  Lynn.  Vice 
Secretary. 

Inc.,  7749  E.  11th  Street, 
12.  Officers:  Clifford 

t,  President/C.E.O.. 
Honeycutt.  Vice 
reasurer. 
Aspociates  Inc..  15575  Miami 

«102.  Miami  Lakes. 
Officer:  Fernando  Angel. 


Distr  bution  Services.  Inc..  148- 
B  rewer  Blvd..  Jamaica,  NY 
Offic  ers:  Anthony  Turrigiano. 
Qabriele  Gaetani.  Director, 
so.  Secretary/Treasurer. 
Vice  President, 
ation  Services.  Inc..  5604 
rive,  Raleigh.  N.C.  27604. 
Duane  Long.  Pres./Treas./ 
,  Ernest  H.  Beauregard, 
;  Resident. 


26. 1992. 

Maritime  Commission. 


7  Filed  8-31-92;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Central-Stat<  Bancorp,  Inc.,  et  al.; 
Notice  of  Ap  Mications  to  Engage  de 
novo  in  Pern  l$sit>{e  Nont>anking 
Activities 

The  compaiies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  o '  the  Boards  Regulation  Y 
(12  CFR  225.2  3(a)(1))  for  the  Board's 
approval  und  er  section  4(c)(8)  of  the 
Bank  Holdinj  Company  Act  (12  U.S.C. 
1843(c)(8))  ard  §  225.21(a)  of  Regulation 
Y  (12  CFR  2Z;.21(a))  to  commence  or  to 
engage  de  now.  either  directly  or 
through  a  sul  sidiary.  in  a  nonbanking 
activity  that  s  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  jermissible  for  bank 
holding  comf  anies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  tl  e  United  States. 

Each  appli  :ation  is  available  for 
immediate  ir  spection  at  the  Federal 
Reserve  Ban  i  indicated.  Once  the 
application  \  as  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  ag^ieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  September  25, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Central-State  Bancorp.  Inc., 
Frankfort,  Michigan;  to  engage  de  novo 
through  its  subsidiary.  Central  State 
Service  Corp.,  Beulah,  Michigan,  in  the 
making  and  selling  of  fixed  rate 
mortgages  in  the  secondary  mortgage 
market  pursuant  to  §  225.25(b)(1)  of  the 
Board's  Regulation  Y. 

2.  Kennedy  Bancshares.  Inc..  Bancroft. 
Iowa;  to  engage  de  novo  in  making 
commercial  and  agricultural  loans, 
residential  real  estate  mortgage  loans 
and  commercial  and  agricultural  real 
estate  mortgage  loans  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

.  These  activities  will  be  conducted  in  the 
State  of  Iowa. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  28, 1992. 
William  W.  Wiles. 
Secretary  of  the  Board. 
|FR  Doc.  92-20961  Filed  8-31-92;  8:45  am) 

BIUJNG  CODE  621(H>1-f 


Hawkeye  Bancorporation,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will^also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
September  25, 1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Hawkeye  Bancorporation,  Des 
Moines.  Iowa;  to  merge  with  Jasand. 
Inc..  Cedar  Rapids.  Iowa,  and  thereby 
indirectly  acquire  City  National  Bank  of 
Cedar  Rapids.  Cedar  Rapids,  Iowa. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Nichols  Hills  Bancorporation,  Inc., 
Oklahoma  City,  Oklahoma;  to  acquire 
100  percent  of  the  voting  shares  of 
Leadership  Bank,  N.A..  Oklahoma  City. 
Oklahoma. 

C.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  BancTexas  Group.  Inc.,  Dallas, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  First  Bank/Las  Colinas. 
Irving,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  28. 1992. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  92-20963  Filed  8-31-92;  8:45  am) 
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Metrocorp,  Inc.  Employee  Stock 
Ownerstiip  Plan;  Ctiange  in  Bank 
Control  Notice;  Acquisition  of  Stiares 
of  Banks  or  Bank  Holding  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 


holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  t>e 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  September  21. 
1992. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Metrocorp,  Inc.  Employee  Stock 
Ownership  Plan,  East  Moline.  Illinois;  to 
acquire  22.87  percent  of  the  voting 
shares  of  Metrocorp,  Inc.,  East  Moline, 
Illinois,  and  thereby  indirectly  acquire 
Metrobank,  East  Moline.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  26, 1992. 
William  W.  WiIm, 
Secretary  of  the  Board. 
(PR  Doc.  92-20962  Filed  8-31-92;  8:45  am) 
BIUJMG  CODE  6210-01-F 


FEDERAL  TRADE  COMMISSION 
lDM.C-3396] 

BertolN  USA,  Inc^  Prohibited  Trade 
Practices,  and  Affinnatlve  Correctivt 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
New  Jersey-based  company  from 
misrepresenting  the  validity,  results, 
conclusions  or  interpretations  of  any 
test  or  study:  and  from  representing  that 
olive  oil  or  any  other  edible  oil  produces 
any  health  benefits,  such  as  reducing 
blood  pressure  and  blood  sugar,  unless 
the  respondent  possesses  and  relies 
upon  competent  and  reliable  scientific 
evidence  that  substantiates  the 
representation. 

DATES:  Complaint  and  Order  issued 

August  17. 1992." 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commission's  Public 
Reference  Branch.  H-13a  (Mh  Street  t  Pennsylvania 
Avenue.  NW..  Washington.  [)C  2058a 


FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  Warder.  FTC/S-4002, 
Washington,  DC  20580.  (202)  326-3048. 
SUPPLEMCNTARV  INFORMATION:  On 

Tuesday,  September  17, 1991.  there  was 
published  in  the  Federal  Register.  56  FR 

47083,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Bertolli 
USA,  Inc.,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  the 
order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

(Sec.  6.  38  Slat.  721;  15  U.S.C.  46.  Interprets  or 

applies  tec.  S.  38  Stat.  719,  as  emended:  15 

U.S.C.  45) 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  92-2097t)  Filed  8-31-92:  8:45  am] 
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(Dkt.  9223] 

Campbell  Soup  Company;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
Camden,  N.J.,  based  company  to 
disclose  in  future  advertisements  that 
directly  or  by  implication  mention  heart 
disease — in  connection  with  soups 
containing  significant  amounts  of 
sodium — ^both  the  sodium  content  of  a 
serving  of  such  soup  and  the 
recommended  maximum  daily  limit  on 
sodium  intake.  Respondent  also  is 
prohibited  from  representing  a 
connection  between  any  soup  and  a 
reduction  in  the  risk  of  hedrt  disease, 
unless  such  representations  are 
substantiated  by  competent  and  reliable 
scientific  or  medical  evidence. 
DATES:  Complaint  issued  January  25. 
1989.  Order  issued  August  18, 1992.' 


■  Copies  of  the  Complaint,  the  Decision  and 
Order,  and  the  statement  of  Commissioner 
Azcuenaga  are  available  from  the  Commission't 
Public  Reference  Branch,  H-130. 6th  Street  ft 
Pennsylvania  Avenue,  NW..  Washington,  DC  20560. 


FOR  FURTHER  INFORMATWN  CONTACT: 

Lee  Peeler  or  Nancy  Warder.  FTC/S- 
4002.  Washington.  DC  20580.  (202)  326- 
3090  or  326-3048. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  April  18, 1991,  there  was 
published  in  the  Federal  Register,  56  FR 
15880,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Campbell 
Soup  Company,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  pfoposed 
form  of  the  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  an  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding 

Authority:  Sec.  8,  38  Stat.  721;  15  U.S.C.  46. 
Interprets  or  applies  sec.  5.  38  Stat.  719.  as 
amended:  15  U.S.C.  45.  52. 
Donald  S.  Clark. 
Secretary. 
(FR  Doc.  92-20968  Filed  8-31-92;  8:45  am] 
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(DM.  C-33951 

Pacific  Rice  Products,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consfent 
order  prohibits,  among  other  things,  a 
California  company  from 
misrepresenting  the  contents,  validity, 
results,  conclusions  or  interpretations  of 
any  test  or  study;  and  from  representing 
that  any  food  produces  any  health 
benefit,  unless  the  respondent  possesses 
and  relies  upon  competent  and  reliable 
scientific  evidence  to  substantiate  the 
representation. 

DATES:  Complaint  and  Order  issued 
August  17, 1992.  • 

FOR  FURTHER  INFORMATION  CONTACr 
Phillip  Droyies,  Cleveland  Regional 
Office.  Federal  Trade  Commission.  668 
Euclid  Ave.,  suite  520-A.  Cleveland.  OH 
44114.  (216)  522-4207. 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  from  the  Commissions  Public 
Reference  Branch,  H-130.  8th  Street  ft  Pennsylvania 
Avenue.  NW..  Washington,  tx:  20580 
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Donald  S.  Oark. 

Secretary. 

(FR  Doc.  92-20971 
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SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  June  3, 1992,  there  was 
published  in  the  Federal  Register,  57  FR 
23410,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The  Vons 
Companies,  Inc..  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  an 
order  to  divest,  as  set  forth  in  the 
proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 

apply  sec.  5.  38  Stat.  719,  as  amended;  sec.  7, 

38  Stat.  731,  as  amended;  15  U.S.C.  45, 18) 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  92-20969  Filed  8-31-92;  8:45  am] 
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The  Vons  Comi^anies,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 


AGENCY:  Federa 
action:  Consen : 


summary:  In 

violations  of 
unfair  acts  and 
methods  of 
order  requires 
California-base^ 
to  sell  its 
San  Luis  Obisp 
purchaser  wi 
consent  to  the 
Commission 
the  property 
required,  for  a 
obtain  FTC 
similar  acquisit 


se  tlement  of  alleged 
fee  eral  law  prohibiting 
jractices  and  unfair 
com  jetifion,  this  consent 
i  mong  other  things,  a 
national  grocery  chain 
Madohna  Road  supermarket  in 
to  an  FTC-approved 
twelve  months  or  else 
a  ppointment  of  a 
ap  )roved  trustee  to  divest 
respondent  is  also 
beriod  of  10  years,  to 
app-oval  before  making 
ons. 


ithii 


DATES:  Compla 
August  7, 1992.' 


DC 


FOR  FURTHER 

Steven  Newbor^i 
Washington 
or  Paul  Roark 
Office.  Federal 
11000  Wilshire 
Angeles,  CA 


'  Copies  of  the 
Order,  and  Commii 
are  available  from 
Reference  Branch. 
Avenue.  NW.,  Wa»  > 


Trade  Commission, 
order. 


nt  and  Order  issued 


lf#ORMATION  CONTACT: 

FTC/S-2308, 
20580.  (202)  326-2815; 
iLos  Angeles  Regional 
Trade  Commission, 
Jlvd.,  suite  13209,  Los 
90P24.  (310)  575-7890. 


O  mpla 


aint.  the  Decision  and 
loner  Azcuenaga's  statement 
e  Commission's  Public 
i  1-130.  6th  Street  A  Pennsylvania 
ington,  DC  20S80. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Current  List  of  Lat>oratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

agency:  National  Institute  on  Drug 
Abuse,  ADAMHA,  HHS. 
action:  Notice. 

summary:  The  Department  of  Health 
and  Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Dtug  Testing  Programs  (53 
FR  11979, 11986).  A  similar  notice  listing 
all  ciJrrently  certified  laboratories  will 
be  published  during  the  first  week  of 
each  month,  and  updated  to  include 
laboratories  which  subsequently  apply 
for  and  complete  the  certification 
process.  If  any  listed  laboratory's 
certification  is  totally  suspended  or 
revoked,  the  laboratory  will  be  omitted 
from  updated  lists  until  such  time  as  it  is 
restored  to  full  certification  under  the 
Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  during  the  past  month,  it  will  be 
identified  as  such  at  the  end  of  the 
current  list  of  certified  laboratories,  and 
will  be  omitted  from  the  monthly  listing 
thereafter. 


FOR  FURTHER  INFORMATION  CONTACT: 

Denise  L.  Goss,  Program  Assistant,  Drug 

Testing  Section,  Division  of  Applied 

Research,  National  Institute  on  Drug 

Abuse,  room  &-A-53.  5600  Fishers  Lane. 

Rockville.  Maryland  20857;  tel.:  (301) 

443-6014. 

SUPPLEMENTARY  INFORMATION: 

Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were 
developed  in  accordance  with  Executive 
Order  12564  and  section  503  of  Pub.  L. 
100-71.  Subpart  C  of  the  Guidelines, 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  whicn 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratorj'  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection.  To  maintain  that 
certification  a  laboratory  must 
participate  in  an  every-other-month 
performance  testing  program  plus 
periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  NIDA  certification  are 
not  to  be  considered  as  meeting  the 
minimum  requirements  expressed  in  the 
NIDA  Guidelines.  A  laboratory  must 
have  its  letter  of  certification  from  HHS/ 
NIDA  which  attests  that  it  has  met 
minimum  standards. 

In  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth  in 
the  Guidelines: 
AccuTox  Analytical  Laboratories,  427  Fifth 

Avenue,  N.W.,  P.O.  Box  770.  Attalla,  AL 

35954-0770,  205-538-0012/800-247-3893. 
Aegis  Analytical  Laboratories.  Inc.,  624 

Grassmere  Park  Road,  Suite  21,  Nashville, 

TN  37211.  615-331-5300. 
Alabama  Reference  Laboratories,  Inc.,  543 

South  Hull  Street,  Montgomery.  AL  36103. 

800-541^931/205-263-5745. 
Allied  Clinical  Laboratories,  201  Plaza 

Boulevard,  Hurst,  TX  76053,  817-282-2257. 
American  Medical  Laboratories,  Inc.,  11091 

Main  Street.  P.O.  Box  188,  Fairfax,  VA 

22030,  703-691-9100. 
Associated  Pathologists  Laboratories,  Inc., 

4230  South  Bumham  Avenue,  Suite  250,  Las 

Vegas,  NV  89119-5412.  702-733-?866. 
Associated  Regional  and  University 

Pathologists,  Inc.  (ARUP),  500  Chipeta 

Way.  Salt  Uke  City.  UT  84108.  801-583- 

2787. 
Baptist  Medical  Center—Toxicology 

Laboratory,  9601 1-630.  Exit  7,  Little  Rock. 

AR  72205-7299,  501-227-2783  (formerly: 

Forensic  Toxicology  Laboratory  Baptist 

Medical  Center). 
Bayshore  Clinical  Laboratory,  4555  W. 

Schroeder  Drive,  Brown  Deer,  Wl  53223, 

414-355-4444/800-877-7016. 
Bellin  Hospital— Toxicology  Laboratory,  215 

N.  Webster  Ave.,  Green  Bay.  WI  54301. 

414-433-7485. 
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Bioran  Medical  Laboratory,  415 

Massachusetts  Avenue,  Cambridge.  MA 

02139,  617-547-8900. 
California  Toxicology  Services.  1925  East 

Dakota  Avenue,  Suite  206,  Fresno.  CA 

93726,  209-221-5655/800-448-7600. 
Cedars  Medical  Center,  Department  of 

Pathology.  1400  Northwest  12th  Avenue. 

Miami,  FL  33136,  305-325-5810. 
Clinical  Pathology  Facility,  Inc.,  711  Bingham 

Street,  Pittsburgh,  PA  15203,  412-488-7500.. 
Clinical  Reference  Lab,  11850  West  85lh 

Street,  Lenexa,  KS  66214,  800-445-6917. 
CompuChem  Laboratories,  Inc.,  A  Subsidiary 

of  Roche  Biomedical  Laboratory,  3308 

Chapel  Hill/Nelson  Hwy.,  Research 

Triangle  Park,  NC  27709.  919-549-«263/80(V- 

833-3984. 
CompuChem  Laboratories.  Special  Division, 

3308  Chapel  Hill/Nelson  Hwy.,  Research 

Triangle  Park,  NC  27709,  919-549-8263. 
Cox  Medical  Centers,  Department  of 

Toxicology,  1423  North  Jefferson  Avenue, 

Springfield,  MO  65802,  800-876-3652/417- 

836-3093. 
Damon  Clinical  Laboratories,  140  East  Ryan 

Road,  Oak  Creek,  WI  53154,  800-638-1100 

(name  changed:  formeriy  Chem-Bio 

Corporation:  CBC  Ciinilab). 
Damon  Clinical  Laboratories,  8300  Esters 

Blvd.,  Suite  900,  Irving,  TX  75063,  214-929- 

0535. 
Doctors  &  Physicians  Laboratory.  801  East 

Dixie  Avenue,  Leesburg,  FL  32748, 904-787- 

9006. 
Drug  I.abs  of  Texas,  15201  I-IO  East,  Suite 

125,  Channelview,  TX  77530,  713-457-3784. 
DrugScan.  Inc.,  P.O.  Box  2969, 1119  Meams 

Road,  Warminster,  PA  18974.  215-674-9310. 
Eagle  Forensic  Laboratory,  Inc.,  950  North 

Federal  Highway,  Suite  308.  Pompano 

Beach,  FL  33062,  305-946-^324. 
Eastern  Laboratories,  Ltd.,  95  Seaview 

Boulevard,  Port  Washington,  NY  11050, 

516-625-9800. 
ElSohly  Laboratories,  Inc.,  1215-1/2  )ackson 

Ave.,  Oxford,  MS  38655,  601-236-2609. 
Employee  Health  Assurance  Group,  405 

Alderson  Street.  Schofield,  WI  54476.  800- 

627-8200  (name  change:  formerly  Alpha 

Medical  Laboratory,  Inc.). 
General  Medical  Laboratories,  36  South 

Brooks  Street,  Madison,  Wl  53715,  608-267- 

6267. 
Harris  Medical  l.aboratory.  7606  Pebble 

Drive,  Fort  Worth,  TX  76118,  817-595-0294. 
Harrison  &  Associates  Forensic  Laboratories, 

606  N.  Weatherford,  P.O.  Box  2788, 

Midland,  TX  79702,  800-725-3784/915-687- 

6877. 
HealthCare/Preferred  Laboratories,  24451 

Telegraph  Road,  Southfield,  Ml  48034,  800- 

328-4142  (inside  Ml]/800-225-9414  (outside 

Ml). 
Hermann  Hospital  Toxicology  Laboratory. 

Hermann  Professional  Building,  6410 

Fannin,  Suite  354,  Houston,  TX  77030,  713- 

793-6080. 
IHC  Laboratory  Services  Forensic 

Toxicology,  930  North  500  West,  Suite  E, 

Provo,  UT  84604,  800-967-9766, 
Laboratory  of  Pathology  of  Seattle,  Inc.,  1229 

Madison  St.,  Suite  500,  Nordstrom  Medical 

Tower,  Seattle,  WA  98104,  206-386-2672. 
Laboratory  Specialists,  Inc.,  113  ]arrell  Drive, 

Belle  Chasse,  LA  70037,  504-392-7961. 


Marshfield  Laboratories,  1000  North  Oak 
Avenue,  MarshField,  Wl  54449, 715-389- 
3734. 

Mayo  Medical  Laboratories,  200  S.W.  Firat 
Street,  Rochester,  MN  55905,  507-284-3631. 

Med-Chek  Laboratories,  Inc.,  4900  Perry 
Highway,  Pittsburgh,  PA  15229,  412-931- 
7200. 

MedExpress/National  Laboratory  Center. 
4022  Willow  Lake  Boulevard,  Memphis.  TN 
38175.  901-795-1515. 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc..  9176 
Independence  Avenue,  Chatsworth.  CA 
91311,  818-718-0115/800-331-8670  (outside 
CA)/8OO-464-7081  (inside  CA)  (name 
changed:  formerly  Laboratory  Specialists, 
Inc.:  Abused  Drug  Laboratories). 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc..  2356  North 
Lincoln  Avenue,  Chicago,  IL  60614,  312- 

.    880-6900  (name  changed:  formeriy  Bio- 
Analytical  Technologies). 

MedTox  Laboratories.  Inc.,  402  W.  County 
Road  D,  St.  Paul,  MN  55112,  800-832-3244/ 
612-636-7466. 

Methodist  Hospital  of  Indiana,  Inc.. 
Department  of  Pathology  and  Laboratory 
Medicine,  1701  N.  Senate  Boulevard, 
Indianapolis,  IN  46202,  317-929-3587. 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak  Avenue, 
Peoria,  IL  61636.  800-752-1835/309-671- 
5199. 

MetPalh,  Inc.,  1355  Mittel  Boulevard,  Wood 
Dale,  IL  60191,  708-595-3888. 

MetPath,  Inc.,  One  Malcolm  Avenue. 
Teterboro,  NJ  07608,  201-393-5000. 

MetWest-BPL  Toxicology  Laboratory,  18700 
Oxnard  Street,  Tarzana.  CA  91356. 800- 
492-0800/818-343-8191. 

National  Center  for  Forensic  Science.  1901 
Sulphur  Spring  Road,  Baltimore,  MD  21227. 
410-536-1485  (name  changed:  formerly 
Maryland  Medical  Laboratory,  Inc.). 

National  Drug  Assessment  Corporation.  5419 
South  Western.  Oklahoma  City,  OK  73109. 
800-749-3784  (name  changed,  formeriy  Med 
Arts  Lab). 

National  Health  Laboratories  Incorporated, 
2540  Empire  Drive.  Winston-Salem,  NC 
27103-6710.  919-760-4620/800-334-8627 
(outside  NC)/BO0-642-0894  (inside  NC). 

National  Health  Laboratories  Incorporated, 
75  Rod  Smith  Place,  Cranford,  N)  07016- 
2843.  908-272-2511, 

National  Health  Laboratories  Incorporated, 
d.b.a.  National  Reference  Laboratory, 
Substance  Abuse  Division.  1400  Donclson 
Pike,  Suite  A-15,  Nashville,  TN  37217.  615- 
360-3992/800-800-4522. 

National  Health  Laboratories  Incorporated, 
13900  Park  Center  Road,  Hemdon,  VA 
22071,  703-742-3100/800-572-3734  (inside 
VA)/800-336-0391  (outside  VA). 

National  Psychopharmacology  Laboratory, 
Inc..  9320  Park  W.  Boulevard.  Knoxville, 
TN  37923.  800-251-9492. 

National  Toxicology  Laboratories,  Inc.,  1100 
California  Avenue,  Bakersfield,  CA  93304, 
805-322-4250. 

Nichols  Institute  Substance  Abuse  Testing 
(NISAT),  8985  Balboa  Avenue,  San  Diego, 
CA  92123,  800-446-4728/61&-«94-5050 
(name  changed:  formeriy  Nichols  Institute), 


Northwest  Toxicology,  Inc..  1141  E.  3900 

South,  Salt  Lake  City,  UT  84124,  800-322- 

3361. 
Occupational  Toxicology  Laboratories.  Inc., 

2002  20th  Street,  Suite  204A.  Kenner.  LA 

70062,  504-465-0751. 
Oregon  Medical  Laboratories,  P.O.  Box  972. 

722  East  nth  Avenue,  Eugene,  OR  97440- 

0972.  503-687-2134. 
Parke  DeWatt  Laboratories.  Division  of 

Comprehensive  Medical  Systems,  Inc ,  1810 

Frontage  Rd.,  Northbrook.  IL  60062,  708- 

480-4680. 
Pathology  Associates  Medical  Laboratories, 

East  11604  Indiana.  Spokane,  WA  99206, 

509-926-2400. 
PDLA,  Inc.  (Precision).  5  Industrial  Piirk 

Drive.  Oxford,  MS  38655.  eOl-236-5tJ00/ 

800-237-7352. 
PDLA,  Inc.  (Princeton),  100  Corporate  Couri. 

So.  Plainfield,  N)  07080.  908-769-8500/800- 

237-7352. 
PharmChem  Laboratories,  Inc.,  1505-A 

O'Brien  Drive.  Menlo  Park,  CA  94025,  415- 

328-6200/800-446-5177. 
Poisonlab,  Inc.,  7272  Clairemont  Mesa  Roiid. 

San  Diego,  CA  92111.  619-279-2600. 
Precision  Analytical  Laboratories,  Inc.,  13300 

Blanco  Road,  Suite  «150,  San  Antonio.  TX 

78216,  512-493-3211. 
Puckett  Laboratory,  4200  Mamie  Slreel. 

Hattiesburgh,  MS  39402.  601-264-3H,S6/800- 

844-8378. 
Regional  Toxicology  Services,  15305  N.E.  40lh 

Street.  Redmond,  WA  98052,  206-8R2-3400. 
Resource  One,  Inc.,  Seven  Pointe  Circle. 

Greenville.  SC  29615,  803-233-5639. 
Roche  Biomedical  Laboratories.  1801  First 

Avenue  South,  Birmingham,  AL  352.33.  205- 

581-4170. 
Roche  Biomedical  l^aboralories,  1957 

Lakeside  Parkway,  Suite  542,  Tucker,  CA 

30084,404-939-4811. 
Roche  Biomedical  Laboratories.  Inc..  1120 

Stateline  Road,  Southaven,  MS  38671.  001- 

342-1286. 
Roche  Biomedical  Laboratories,  Inc.,  09  First 

Avenue,  Rarilan.  N)  08869.  800-437-498&. 
Scott  &  While  Drug  Testing  Laboratory.  600  S. 

25th  Street.  Temple,  TX  76504.  800--4<^ 

3788. 
SE.D.  Medical  laboratories,  500  Waller  NF.. 

Suite  500,  Albuquerque,  NM  87102.  505- 

848-8800. 
Sierra  Nevada  Laboratories.  Inc..  888  Wilicw 

Street.  Reno,  NV  89502,  800-646-5472. 
SmithKline  Beecham  Clinical  Laborytorics, 

7600  Tyrone  Avenue,  Van  Nuys,  CA  91045, 

818-376-2520. 
SmithKline  Beecham  Clinical  Laboratories. 

3175  Presidential  Drive,  AtUnta.  GA  30340. 

404-934-9205  (name  changed,  formeriy 

SmithKline  BioScience  Laboratories). 
SmithKline  Beecham  Clinical  Labornlories, 

506  E.  Stale  Parkway.  Schaumburg.  11, 

60173,  708-885-2010  (name  changed: 

formerly  International  Toxicology 

Laboratories). 
SmithKline  Beecham  Clinical  Laboratories, 

11636  Administration  Drive,  St.  Louis.  MO 

63146,  314-567-3905. 
SmithKline  Beecham  Clinical  Laboratories. 

400  Egypt  Road,  Norrislown.  PA  19403.  fl(X>- 

523-5447  (name  changed:  formeriy 

SmithKline  Bio-Science  Laboratories). 
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am  Clinical  Laboratories. 

Row.  Dallas.  TX  75247.  214- 

changed:  formerly 
Bid-Science  Laboratories). 
Medi  cal  Foundation.  Inc..  530  N. 
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The  following 
withdrew  from  the 
Certification  Prcpram 

Center  for  Hu 
Way;  Room  2*) 
Salt  Lake  City 

Richard  A,  Mill^ein. 


Acting  Director, 

Abuse. 

(FR  Doc.  92-20ff 
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Pursuant  to 
is  hereby  give  i 
National  Adv 
Council  for 

The  Counci 
of  applicati 
therefore,  a 
be  closed  to 
the  Acting 
accordance 
5  U.S.C,  app. 

Summaries 
of  cornmittee 
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September  15— Wilson  Hall.  Building  1. 
National  Institutes  of  Health.  9000  Rockville 
Pike.  Bethesda,  MD  20892. 

Closed:  September  14,  8:30  a.m.-12:30  p.m. 

Open:  September  14. 1:30  p.m.- 
Adjoumment  on  September  15. 

Contact:  Carolyn  Strete,  Ph.D.,  Room  9-105. 
Parklawn  Building,  Telephone  (301)  443-3367. 

Dated:  August  26. 1992. 
Peggy  W.  Cockrill. 

Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 
|FR  Doc.  92-20937  Filed  8-31-92:  S:45  am) 

WIXING  CODE  4160-20-M 


aboratory  voluntarily 
National  Laboratory 


,  Toxicology.  417  Wakara 
I.  University  Research  Park. 
UT  84108,  801-581-5117. 


National  InsU^te  of  Mental  Healtti; 
Meetings 


hiblic  Lawr  92^163.  notice 
of  the  meeting  of  the 
iory  Mental  Health 

ember  1992. 
will  be  performing  review 
for  Federal  assistance; 
p<Jrtion  of  this  meeting  will 
public  as  determined  by 
inistrator.  ADAMHA,  in 
!th  5  U.S.C.  552b(c)(6)  and 
10(d). 

jf  the  meeting  and  a  roster 
nembers  may  be  obtained 
na  L.  Kieffer.  NIMH 
M  inagement  Officer, 

Abuse,  and  Mental  Health 
I,  Parklawn  Building, 

Fishers  Lane, 
20857  (telephone:  301- 


5)00! 


program  information  may 
om  the  contact  whose 

name,  room  number,  and  telephone 

number  is  lisl  sd  below. 

Ccn-.mittee  A  ame:  National  Advisory 
Mental  Health  [;ounLil. 

Meel'ng  Dot  ■.  September  14-15, 1992. 

Place  Septei  iber  11 — Conference  Rooms  G 
and  H.  Parklav  n  Building.  5600  Fishers  L,ane. 
Ruckville.  MD  10857. 


Centers  for  Disease  Control 
(Prograin  Annooncen>ent  3021 

FY  1993  Human  Immunodefldency 
Virus  (HIV)/ Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Surveillance  Cooperative  Agreements 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation's  prevention  agency, 
announces  the  availability  of  fiscal  year 
(FY)  1993  funds  for  cooperative 
agreements  for  human 
immunodeficiency  virus  (HlVj/acquired 
immunodeficiency  syndrome  (AIDS) 
surveillance.  These  activities  are 
intended  to  continue  and  strengthen 
HIV/AIDS  surveillance  programs; 
evaluate  and  develop  alternative  HIV/ 
AIDS  surveillance  methods;  and 
measure  and  evaluate  the  extent  of 
HIV/AIDS  incidence  and  prevalence 
throughout  the  United  Slates  and  its 
tenntories.  These  programs  will  provide 
information  for  public  policy  and  for 
targeting  strategies  for  HIV  prevention 
and  treatment  programs,  including 
improving  linkages  to  medical  and 
social  support  services. 

Cooperative  agreements  will  be 
awarded  for  three  major  programs: 

A.  HIV/AIDS  SurveilUnce 

1.  Surveillance  of  AIDS  (AIDS) 

2.  Adult/Adolescent  HIV  Infection 
Surveillance  (AAMIS) 

3  Pediatric  HIV  Infection  Surveillance 
(PHIS) 

B.  Expanded  Initiatives  for  HIV/ AIDS 

Surveillance 

1.  Adult/ Adolescent  Spectrum  of  Disease 
(ASD) 

2.  Supplement  to  HIV/.^IDS  Surveillance 
(SHAS) 

3.  National  Death  Index  (NDl) 
C  HIV  Serosurveillance 

1.  Survey  in  Childbearing  Women  (SCBW) 

2.  Ongoing  Unlinked  Surveys  (US) 

3.  New  Time-limited  Surveys  and  Studies 
(TLS) 

Applicants  may  request  funds  for 
m.ore  than  one  program  under  this 
announcement.  Each  request,  however. 


must  be  complete  as  it  will  be  evaluated 
separately  without  reference  to  any 
other  program. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000.  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of  HIV 
Infection.  (For  ordering  a  copy  of 
Healthy  People  2000.  see  the  section 
Where  To  Obtain  Additional 
Information.) 

Authority 

This  program  is  authorized  under 
sections  301(a)  (42  U.S.C.  241(a)).  311  (42 
U.S.C.  243).  and  317(k)(3]  (42  U.S.C. 
247b{k)(3))  of  the  Public  Health  Service 
Act.  as  amended.  AppHcation  program 
regulations  are  found  in  42  CFR  Part 
52 — Grants  for  Research  Projects. 

Eligible  Applicants 

Assistance  will  be  provided  only  to 
the  official  public  health  departments  of 
states  or  their  bona  fide  agents  or 
instrumentalities.  This  includes  the 
District  of  Columbia,  American  Samoa, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Federated  States  of 
Micronesia,  Guam,  the  Northern 
Mariana  Islands,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau. 
and  federally  recognized  Indian  tribal 
governments. 

A.  HIV/AIDS  Surveillance 

Surveillance  of  AIDS;  Adult/ Adolescent 
HIV  Infection  Surveillance;  Pediatric 
HIV  Infection  Surveillance 

Eligible  applicants  are  official  health 
agencies  of  the  states;  the  cities  of 
Chicago.  Houston.  Philadelphia.  New 
York.  San  Francisco;  and  the  County  of 
Los  Angeles. 

Eligible  applicants  for  Adult/ 
Adolescent  HIV  Infection  Surveillance 
must  document  that  reporting  of  HIV 
infection  by  name  or  other  unique 
identifier  is  required  by  statute  or  law. 
and  that  such  requirements  are 
scheduled  for  implementation  by 
January  1, 1993.  All  applicants  for 
Adult/Adolescent  HIV  Infection 
Surveillance  will  be  expected  to 
establish  pediatric  HIV  infection 
reporting  activities. 

For  separate  funding  underthe 
Pediatric  HIV  Infection  Surveillance 
component,  applicants  must  meet  the 
HIV  reporting  requirement  described 
above  or  not  be  prohibited  from 
receiving  reports  of  HIV  infection  in 
children  by  current  statute  or  law. 


B.  Expanded  Initiatives  for  HIV/AIDS 
Surveillance 

1.  Maintenance  of  Existing  ASD,  SHAS, 
and  NDI  Comi>onents 

Eligible  applicants  for  competing 
continuation  funding  of  the  Adult 
Spectrum  of  Disease  (ASD).  Supplement 
to  HIV/AIDS  Surveillance  (SHAS).  and 
National  Death  Index  (NDI)  projects  are 
the  official  state  and  local  health 
agencies  who  are  current  recipients  of 
funding  in  the  1991  Expanded  Initiatives 
and  the  Evaluation  of  Surveillance  of 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  and  Human  Immunodeficiency 
Virus  (HIV)  Infection  Cooperative 
Agreements. 

2.  Development  of  New  ASD  and  SHAS 
Programs 

Eligible  applicants  for  new  funding  for 
the  ASD  and  SHAS  projects  are  official 
health  agencies  of  the  states;  the  cities 
of  Chicago,  Houston,  Philadelphia,  New 
York.  San  Francisco;  and  the  County  of 
Los  Angeles;  who  are  not  current 
recipients  of  funding  for  the  ASD  and 
SHAS  projects.  New  projects  for  NDI 
are  not  solicited. 

C.  HIV  Serosurveillance 

1.  Survey  in  Childbearing  Women 

Eligible  applicants  for  new  and 
competing  continuation  funding  for  the 
survey  in  childbearing  women  and  the 
evaluation  of  the  effects  of  prenatal  and 
perinatal  HIV  testing  policies  are  the 
official  public  health  agencies  of  states, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

2.  Ongoing  Unlinked  Surveys  and  New 
Time-Limited  Surveys 

Eligible  applicants  for  ongoing 
Unlinked  Surveys  and  new  Time-limited 
Surveys  and  Studies  are  those  state  and 
local  public  health  agencies  who  are 
currently  participating  in  unlinked, 
urban,  clinic-based  surveys  in  44 
sentinel  cities. 

Eligible  applicants  of  sentinel  hospital 
serosurveys  are  those  public  health 
agencies  who  are  funded  for  these 
projects  under  ihe  current  HIV/AIDS 
Surveillance  cooperative  agreement. 

Availability  of  Funds 

Approximately  $48  million  will  be 
available  in  FY  1993  to  fund 
approximately  65  awards.  Awards  are 
expected  to  range  from  $8,000  to 
$3,500,000.  The  awards  will  begin  on  or 
about  January  1, 1993.  and  will  be  for  a 
12-month  budget  period  within  a  project 
period  of  up  to  three  years.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  availability  of  funds. 


Funding  estimates  for  the  components 
listed  below  may  vary  and  are  subject  to 
change. 

A.  HIV/AIDS  Surveillance 

Approximately  $25.1  million  will  be 
available  for  AIDS  Surveillance  and 
Adult,  Adolescent,  and  Pediatric  HIV 
Surveillance. 

1.  Surveillance  of  AIDS  (AIDS) 

Approximately  $20  million  will  be 
available  for  65  new  and  competing 
continuation  projects. 

2.  Adult/Adolescent  HIV  Infection 
Surveillance  (AAHIS) 

Approximately  $3.6  million  will  be 
available  for  25  new  and  competing 
continuation  projects. 

3.  Pediatric  HIV  Infection  Surveillance 
(PHIS) 

Approximately  $1.5  million  will  be 
available  for  18  new  and  competing 
continuation  projects. 

B.  Expanded  Initiatives  for  HIV/AIDS 
Surveillance 

Approximately  $3.9  million  will  be 
available  for  Expanded  Initiatives  for 
HIV/AIDS  Surveillance. 

1.  Adult/Adolescent  Spectrum  of 
Disease  (ASD) 

Approximately  $2.0  million  will  be 
available  for  8  competing  continuation 
and  2  new  projects. 

2.  Supplement  to  HIV/AIDS 
Surveillance  (SHAS) 

Approximately  $1.2  million  will  be 
available  for  12  competing  continuation 
and  2  new  projects. 

3.  National  Death  Index  (NDI) 

Approximately  $0.7  million  will  be 
available  for  17  competing  continuation 
projects.  Funds  are  not  available  for 
new  competing  awards  for  National 
Death  Index  projects. 

C.  HIV  Serosurveillance 

Approximately  $19.2  million  is 
available  for  HIV  serosurveillance 
activities. 

1.  Survey  in  Childbearing  Women 
(SCBW) 

Approximately  $9.1  million  will  be 
available  for  new  and  competing 
continuation  projects. 

2.  Ongoing  Unlinked  Surveys  (US)  and 
new  Time-limited  Serosurveillance 
Surveys  and  Studies  (TLS) 

Approximately  $10.1  million  will  be 
available  for  these  surveys  and  studies 
in  approximately  20  competing 
continuation  projects. 


Flexibility 

To  increase  flexibility  of  this 
cooperative  agreement,  recipients  may. 
with  prior  CDC  approval,  redirect  during 
1993  up  to  5%  of  their  total  award  for 
emerging  surveillance/serosurveillance 
needs.  This  funding  is  intended  to 
support  focused,  one-time  projects  (e.g.. 
,5erosuivey  in  a  prison  or  hospital, 
evaluation  of  surveill<ince  completeness, 
etc.)  and  to  obtain  information 
specifically  required  for  policy  decisions 
or  planning  prevention  programs  at  the 
slate  or  local  level.  Proposals  for  these 
projects  should  not  be  described  in  this 
application  but  should  be  submitted 
during  the  budget  year  as  funds  are 
identified  to  support  them. 

Purpose 

The  purpose  of  the  HIV/AIDS 
Surveillance  Coopcr.jtive  Agreement 
Program  is  to  assist  state  and  lo(.al 
public  health  departments  in  (1) 
monitoring  trends  in  the  HIV  epidemic 
and  estimating  the  number  of  HIV- 
infected  persons  diagnosed  with  severe 
immunodeficiency;  (2)  conducting 
alternative  surveillance  initiatives  that 
complement  or  extend  information 
routinely  collected  through  HIV  or  AIDS 
surveillance;  (3)  utilizing  HIV/AIDS 
surveillance  and,  where  available,  HIV 
serosurveillance  data  collected  using 
CDC  protocols  to  determine  populations 
and  areas  to  which  prevention  efforts 
should  be  especially  directed  or 
intensified  so  that  the  risk  of 
transmission  can  be  minimized;  and  (4) 
detecting  and  preventing  Ihe  further 
spread  of  HIV  infection  through 
developing,  implementing,  and 
evaluating  serosurveillance  sun  cys  and 
studies,  HIV  infection  surveillance,  itnd 
selected  epidemiologic  investigations. 
The  data  collected  through  these 
activities  can  assist  health  departments 
in  developing,  targeting,  and  evaluating 
education  and  prevention  programs,  as 
well  as  help  the  nation  monitor  the 
overall  patterns  and  trends  of  HIV 
infection  and  AIDS  in  the  United  Slates. 
Throughout  all  these  program  activities, 
special  emphasis  is  to  be  placed  on 
surveillance  of  HIV/  MDS  in  racial/ 
ethnic  minority  populations. 

Program  Requirements 

Cooperative  Activities 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipients 
shall  be  responsible  for  the  activities 
under  A.,  below,  and  CDC  shall  be 
responsible  for  conducting  activities 
under  B ,  below. 
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Specific  required  surveillance 
activities:  a.  Design  and  conduct  active 
surveillance  activities  to  promote 
optimal  reporting  of  all  cases  of  HIV 
infection  and  AIDS  (including  all 
pediatric  cases)  diagnosed  in  the  public 
health  agency's  geographic  jurisdiction. 
HIV  reporting  and  other  related 
surveillance  activities  should 
complement  AIDS  case  surveillance. 

b.  Establish  liaison  with  appropriate 
reporting  sources,  such  as  hospitals  and 
clinics,  laboratories  conducting  HIV 
antibody  testing  and/or  CDR 
lymphocyte  subset  analysis,  selected 
physicians  (e.g.,  infectious  disease 
siibspe«:ialists),  TB  clinics,  drug 
treatment  facilities,  death  certificate 
registries  drug  registries  (e.g.  AZT),  and 
other  public  health  agencies  to  enhance 
identification  and  reporting  of  cases. 
Assess  yield  from  reporting  sources  and 
direct  efforts  at  these  sources  based  on 
how  effectively  they  augment  active 
surveillance.  Provide  periodic  feedback 
to  reporting  sources. 

c.  Develop  and  maintain  a  secure 
registry  of  all  reported  cases,  which 
includes  laboratory,  demographic, 
epidemiologic,  and  clinical  information 
for  individual  cases,  source  of  report 
(e.g..  hospital  outpatient  clinic),  and 
which  permits  rapid,  uniform  updates 
and  retrieval  of  case  information  for 
regular  and  special  tabulations  and 
analyses  of  data.  The  case  registry  must 
be  located  in  an  area  of  limited  and 
controlled  access.  Procedures  must  be  in 
place  to  protect  the  confidentiality  of 
patient  records  and  the  integrity  of  the 
surveillance  system. 

d.  Report  all  cases  of  HIV  infection 
and  AIDS  meeting  the  CDC  surveillance 
definitions  to  CDC  at  least  monthly. 

e.  Conduct  epidemiologic 
investigations  of  cases  that  have  no 
identified  risk  factors,  including  health- 
care workers  who  may  have  been 
occupationally  exposed;  selected  blood 
transfusion-related  or  transplant  cases 
and  their  donors;  and  other  cases  of 
epidemiologic  importance  using  CDC 
developed  protocols  and  criteria.  Health 
departments  should  alert  CDC  to 
unusual  occurrences  identified  through 
these  investigations. 

f.  Augment  surveillance  through  the 
use  of  at  least  one  population-based 
alternative  database  (e.g..  death 
certificates);  and  document  methods, 
results,  and  how  the  results  are  being 
used  to  re-direct  surveillance  activities 
in  the  semiannual  narratives. 

g.  Analyze,  present,  and  publish  the 
results  of  surveillance  activities  and 
epidemiologic  investigations  in 
consultation  with  CDC. 

h.  Focus  and/or  re-direct  surveillance 
activities  as  indicated  through  critical 


review  of  data  and  evaluation  of  yield 
from  various  surveillance  activities. 

i.  In  collaboration  with  CDC.  initiate 
additional  methods  of  surveillance  for 
adult  and/or  pediatric  HIV-related 
morbidity  and  mortality. 

j.  Participate  in  national  planning  and 
implementation  meetings  (e.g.,  National 
HIV/AIDS  Surveillance  Workshop)  by 
ensuring  that  appropriate 
representatives  attend  using  travel 
funds  provided  through  this  cooperative 
agreement. 

k.  Provide  in  the  application  the 
current  reporting  laws/regulations  for 
the  applicant's  jurisdiction  related  to 
reporting  of  HIV  infection,  HIV  disease, 
and  AIDS.  Provide  copies  of  regulations 
protecting  confidentiality  of  HIV/AIDS 
reports,  including  release  of  data,  if  not 
contained  in  the  reporting  laws. 

2.  Expanded  Initiatives  for  HlV/AlDS 

Surveillance 

Conduct  alternative  surveillance 
initiatives  to  define  the  spectrum  of 
HIV-related  disease,  identify  the 
contribution  of  HIV  infection  to 
mortality  trends,  characterize  the 
behaviors  and  needs  of  HIV-infected 
persons  with  and  without  AIDS,  and  test 
alternative  methods. 

Specific  required  expanded  initiative/ 
evaluation  activities:  a.  Spectrum  of 
Disease. 

Tasks: 

Identify  one  or  more  hospitals 
(including  the  hospital  ER  and  affiliated 
clinics)  and/or  one  or  more  separate 
outpatient  facilities  (e.g..  physicians' 
offices,  public  health  clinics,  health 
maintenance  organizations)  which  treat 
a  large  volume  of  AIDS  patients  and 
other  persons  with  HIV  infection  and 
disease. 

For  a  prospective  period,  record  all  or 
a  sample  of  patients  who  are  admitted, 
evaluated,  and/or  treated  because  of 
illness  associated  with  confirmed  or 
suspected  HIV  infection.  Sampling 
methods  will  be  developed  in 
collaboration  with  CDC  to  ensure 
sufficient  representation  of  persons  with 
different  gender,  race/ethnicity,  and 
mode  of  HIV  exposure. 

Through  review  of  medical  records 
using  data  collection  forms  and  software 
developed  collaboratively  by 
participating  areas  and  CDC,  describe 
all  AIDS  indicator  diseases  that  have 
been  diagnosed  at  any  time  in  the  past, 
and  for  the  preceding  12-month  period 
and  subsequent  6-month  intervals: 
— illnesses  that  occur  in  identified  HIV- 
infected  persons 
— use  of  antiviral  and  other  medications 

for  treatment  of  HIV  disease  and 


treatment  or  prevention  of  its 

complications 
— results  of  CD4-(-  lymphocyte  tests  and 

other  tests  of  immunologic  function 
— use  of  specific  diagnostic  or  screening 

tests 
— use  of  health  services 

Suggested  Methods:  Prospectively 
identify  persons  diagnosed  with 
definitive  or  presumptive  hN  infection 
and  conduct  surveillance  for  morbidity 
and  mortality  in  selected  hospitals, 
outpatient  clinics,  health  maintenance 
organizations,  and/or  physician 
practices. 

b.  Use  of  the  National  Death  Index 
(NDI)  to  Evaluate  Mortality  in  AIDS 
Patients. 

Tasks: 

Abstract  data  from  death  certificates 
already  on  file. 

Develop  list  of  persons  with  AIDS 
presumed  living  with  appropriate 
identifiers  for  NDI. 

Submit  list  of  cases  directly  to 
National  Center  for  Health  Statistics 
(NCHS).  NCHS,  will  provide  from  the 
NDI  match,  a  list  of  possible  matches- 
death  certificate  numbers,  state  of  death 
certificate  registration  to  state/local 
areas. 

Request  death  certificates  from  and 
confirm  matches  to  their  case 
surveillance  reports. 

Add  selected  data  from  death 
certificates  (e.g..  cause  of  death,  location 
of  death)  to  states/cities  surveillance 
records,  using  a  special  modification  of 
the  AIDS  Reporting  System. 

Suggested  methods:  Many  areas 
already  collect  death  certificates  as  part 
of  AIDS  sur\'eillance.  These  records 
would  be  abstracted.  In  addition,  the 
NDI  provides  matches  between 
individual  names  and  death  certificates. 
Data  from  selected  cities  and/or  states 
would  be  provided  directly  to  NCHS. 
Matches  identified  from  the  NDI  would 
then  be  verified  by  obtaining  death 
certificates  from  state  health 
departments.  Information  from  death 
certificates  would  be  added  to  state/city 
surveillance  records. 

c.  Supplement  to  HIV/AIDS 
Surveillance.  Collect  supplemental 
information  on  AIDS  cases  and  reports 
of  HIV  infection  in  reporting  areas  that 
have  a  need  to  know. 

Categories  of  information  may 
include:  (1)  More  detailed  information 
on  race/ethnicity  and  social  and 
economic  status. 

(2)  Illicit  drug  use  (injecting  and 
"crack"), 

(3)  Changes  in  sex  behaviors 
associated  with  HIV  transmission  and 
occurrence  of  other  sexually 
transmissible  diseases, 


(4)  Use  of  medical  care  (outpatient 
and  inpatient  services,  treatments]  and 
social  services, 

(5)  Gynecologic  and  reproductive 
health, 

(6)  Risk  behaviors  among  young 
adults,  and 

(7)  Extent  and  types  of  disabilities. 
Suggested  Methods:  Supplemental 

information  would  be  collected  through 
interviews  with  persons  newly  reported 
with  HIV  infections  or  AIDS  as  an 
extension  of  routine  investigations  of 
AIDS  cases  or  HIV  infections  in 
participating  states/cities.  Standardized 
modules  for  each  topic  have  been 
developed  by  CDC  and  participating 
areas,  and  CDC  is  providing  computer 
software.  These  modules  may  be 
modified  or  extended  in  subsequent 
project  years. 

3.  Serosurveillance  Activities 

a.  Description  of  Surveys  and 
Studies — (1)  Ongoing  Serosurveillance 
Activities,  (a)  Conduct  ongoing  unlinked 
serosurveys  in  childbearing  women: 
monitor  HIV  in  childbearing  women 
nationwide  using  newborn  filter  paper 
blood  specimens;  and  improve  data 
completeness,  quality,  and  reporting  to 
CDC  (e.g..  to  include  age,  race/ethnicity, 
county  of  birth).  The  protocol  for  this 
survey  is  the  existing  CDC  protocol  for 
seroprovalence  surveys  in  childbearing 
women.  May  1, 1992.  Sample  size 
recommendations  may  change  from 
those  previously  used. 

(b)  Conduct  ongoing  unlinked 
serosurveys  in  patients  at  drug 
treatment  centers  (DTC)  and  at  clinics 
for  sexually  transmitted  diseases  (STD). 
tuberculosis  (TEC),  homeless  persons, 
women  having  induced  abortions,  and 
adolescents  to  determine  prevalence 
and  monitor  trends  of  HIV  infection  in 
these  sentinel  groups. 

(c)  Continue  HIV-2  surveillance  by 
testing  sera  from  ongoing  surveys  at 
STD  clinics  and  DTC  in  a  subset  of 
sentinel  cities.  An  applicant  may  request 
support  for  serosurveillance  activities  in 
some  or  all  of  these  clinical  settings. 

(d)  For  the  following  surveys  and 
studies,  the  specific  clinics  proposed 
must  be  able  to  meet  the  minimum 
sample  size  requirements  in  the 
corresponding  protocols,  unless 
otherwise  noted. 

STD  Patients:  In  20  cities,  monitor 
HIV  prevalence  in  STD  patients  in  1-2 
principal  clinics  per  city  (up  to  40  clinics 
nationally)  that  collect  risk  behavior 
information  routinely  from  all  clients. 
The  protocol  for  this  study  is  the 
existing  CDC  protocol  for 
seroprevalence  surveys  in  STD  clinics, 
June  1, 1990. 


Drug  Users:  In  20  cities,  monitor  HIV 
prevalence  in  drug  users  in  (1)  1-3 
principal  drug  treatment  centers  per  city 
(30-40  centers  nationally)  that  provide 
treatment  to  injecting  drug  users  (not 
limited  to  heroin  users),  and  (2)  up  to  3  - 
centers  per  city  (10-20  centers 
nationally)  that  provide  treatment  to 
users  of  drugs  by  routes  other  than 
injection  (such  as  crack  cocaine  users). 
The  protocol  for  this  8ur\ey  is  the 
existing  CDC  protocol  for 
seroprevalence  sur\eys  in  drug 
treatment  centers,  June  1, 1990. 

Homeless  Persons:  In  15-20  cities 
nationally  (up  to  2  clinics  per  city), 
monitor  HIV  prevalence  in  homeless 
persons.  The  protocol  for  this  sun-ey  is 
the  existing  CDC  protocol  for 
seroprevalence  surveys  k\  clinics 
serving  homeless  persons,  June  1, 1990. 

Adolescents:  In  20  cities,  monitor  HIV 
prevalence  in  up  to  3  adolescent  clinics 
per  city  (30-40  clinics  nationally)  hat 
collect  risk  behavior  information 
routinely  from  all  clients;  up  to  3 
juvenile  detention  centers  per  city  (total 
of  20  centers  nationally):  and  in  10  cities, 
monitor  HIV  prevalence  in  up  to  3 
clinics  (total  of  10  clinics  nationally) 
serving  homeless  youth.  The  protocols 
for  these  surveys  are  the  existing  CDC 
protocols  for  seroprevalence  surveys  in 
clinics  for  homeless  persons,  clinics  for 
adolescents  and  in  juvenile  detention 
centers,  June  1, 1991. 

TB  Patients:  In  10  cities,  monitor  HIV 
prevalence  in  all  clinics  which  each 
routinely  obtain  blood  samples  from  at 
least  100  confirmed  and  suspect  re 
cases  per  year.  The  protocol  for  this 
survey  is  the  existing  CDC  protocol  for 
seroprevalence  surveys  in  TB  clirics, 
June  1, 1990. 

Women  Having  Induced  Abortions: 
Monitor  HIV  prevalence  in  women 
seeking  abortions  at  abortion  clinics  in 
4-5  cities  whore  demographic  data  from 
the  survey  in  childbearing  women  and 
abortion  clinics  are  comparably 
complete  in  terms  of  age,  race,  and  area 
of  residence.  Evaluate  whether  women 
having  induced  abortions  are  more  or 
less  likely  to  be  HIV  infected  than 
childbearing  women  in  the  same  city. 
The  protocol  for  abortion  clinic  8ur\'ey8 
is  the  existing  CDC  protocol  for 
seroprpvalence  surveys  in  clinics 
serving  women  of  reproductive  age,  June 
1,1990. 

(e)  Evaluate  trends  in  seroprevalence 
in  each  sentinel  clinic.  The  minimum 
sample  size  for  unlinked  surveys  should 
be  increased  based  on  observed  clinic 
rates  in  previous  years'  unlinked 
surveys  by  extending  the  survey  period" 
to  collect  more  specimens.  The  current 
minimum  sample  size  for  each  survey  is 
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given  in  the  CI  €  protocols.  Proposed 
increased  sample  sizes  will  be  evaluated 
individually  for  each  clinic. 

(f)  Sentinel  Hospital  Patients:  Monitor 
HIV  seropreva  ence  among  acute-care 
patients  in  5  hi  ispitals  through  unlinked 
serosurveys.  ('  here  will  be  an 
additional  5  h(  spitals  supported  directly 
through  contracts.)  Patients  will  be 
sampled  regardless  of  presenting  clinical 
condition.  HIV-positive  specimens  will 
be  tested  for  b  ;ta-2-microglobulin.  The 
protocol  for  th  s  study  is  the  existing 
CDC  protocol  c  seroprevalence 
surveys  in  sen  inel  hospitals  (universal 
sample).  May   989. 

(2)  New  Tim  j-limited  Surveys  and 
Studies.  Any  s  ate  or  other 
governmental  luthority  conducting 
.  surveys  in  chi  Ibearing  women  may  be 
funded. for  eva  uation  of  prenatal  and 
perinatal  HTV  esting  as  described 
below.  For  the  other  new  time-limited 
surveys  and  si  udies,  only  those 
metropolitan  £  reas  selected  for  clinic- 
based  surveys  will  be  funded. 

(a)  .New  Sur  /eys  and  Studies  based  on 
Interviews. 

Compare  In,  erting  Drug  Users  in  High 
and  Low  Previ  ilence  Areas:  Evaluate 
behavioral  am  1  other  differences 
between  injec  ing  drug  users  attending 
drug  treatmen  centers  in  2  "high" 
(approximate!  f  '[5%  or  above)  HIV 
prevalence  an  as  and  2  "low" 
(approximate!  f  5%  or  below]  prevalence 
areas  from  am  ong  the  20  sentinel  cities 
through  modif  cation  of  the  risk 
behavior  (non  ilinded)  surveys  used 
through  1992.  )rug  users  will  be  retested 
one  time  with  n  one  year  of  interview  to 
provide  a  com  parison  of  seroincidence 
in  low  and  hif  fi  prevalence  areas.  Areas 
conducting  un  inked  sui'veys  in  drug 
treatment  cen  ers  may  apply  for 
inclusion  as  e  ther  a  "high"  or  a  "low" 
prevalence  ar  ?a  based  on  findings  form 
previous  unlir  ked  surveys.  A 
standardized  jrotocol  for  this  study  will 
be  developed  in  1993  by  a  working  group 
composed  of  j  ersons  from  CDC  and  the 
funded  areas. 

Assess  Risi  Behaviors  in  Homeless 
Persons:  Asst  ss  risk  behaviors  in 
homeless  pen  ons,  including 
adolescents,  i  i  5-10  clinics  providing 
services  spec  Tically  for  the  homeless 
from  among  t  le  15-20  clinics  conducting 
unlinked  survsys.  The  final 
standardized  protocol  for  this  study  will 
be  based  on  t  le  existing  CDC  protocol 
for  risk  beha\  ior  surveys  in  homeless 
persons  and  \i'ill  be  developed  early  in 
1993  by  a  woi  king  group  composed  of 
persons  from  CDC  and  the  funded  areas. 

Assess  Rjs. :  Behaviors  in 
Adolescents:  Within  the  cities 
csnducting  H  iV  serosurveys.  assess  HIV 
risks  through  cross-sectional  interview- 


based  surveys  in  adolesqents  attending 
6-10  clinics  specifically  serving  youth 
and  in  adolescents  seeking  services  at 
6-10  general  STD  clinics.  The 
standardized  protocol  for  this  study  will 
be  developed  early  in  1993  by  a  working 
group  composed  of  persons  from  CDC 
and  the  funded  areas. 

Assess  Risk  Behaviors  in  Adolescent 
and  Young  Adult  Men  Who  Have  Sex 
with  Men:  Assess  risk  behaviors  and 
prevalence  of  HIV  and  STD  infections  in 
young  men,  recruited  from  sites  other 
than  clinics,  who  have  sex  with  men. 
Evaluate  markers  to  stage  HIV  infection 
(e.g..  beta-2-microglobuIms,  CD4  count) 
in  this  population  for  possible  inclusion 
in  ongoing  studies.  Five  sites  from 
among  the  20  sentinel  cities  will  be 
funded  for  one  year  with  the  possibility 
of  a  repeat  study  in  selected  areas.  A 
draft  protocol  for  this  study  has  been 
developed  and  will  be  finalized  early  in 
1993  by  a  working  group  of  persons  from 
CDC  and  the  funded  areas. 

{h]New  Surveys  and  Studies  Not 
Necessarily  Involving  Interviews. 

Evaluate  Effects  of  Prenatal  and 
Perinatal  HIV  Testing  Policies:  Evaluate 
effects  of  voluntary  prenatal  or  perinatal 
HIV  testing  in  2-4  states  that  have 
adopted  policies  on  HTV  screening  for 
women  or  infants.  These  studies  will  be 
funded  in  states  that  have  ongoing 
surveys  in  childbearing  women  and  that 
have  existing  or  proposed  mechanisms 
for  providing  counseling  and  testing  of 
prenatal  or  childbearing  women  along 
with  subsequent  referral,  follow-up,  and 
treatment  of  seropositive  women. 
Methods  for  this  12-month  study  will  be 
chosen  by  the  applicant. 

Evaluate  Stable  or  Decreasing 
Prevalence  in  STD  Clinics:  To  document 
prospectively  whether  new  infection  is 
occurring  in  STD  patients  during  a  time 
when  overall  prevalence  is  stable  or 
decreasing  in  the  STD  clinic,  develop 
"passive"  cohorts  to  assess  patient 
seroconversion  between  repeat  visits  by 
linking  STD  records  or  by  other  methods 
to  be  proposed  by  the  applicant.  Three 
to  five  clinics  with  stable  or  decreasing 
seroprevalence  documented  in  previous 
CDC  unlinked  surveys  will  be  funded  for 
this  activity  for  1-2  years,  to  be 
conducted  concurrently  with  unlinked 
surveys. 

Evaluate  Coverage  of  Counseling  and 
Testing  in  STD  Clinics:  In  collaboration 
with  STD  Program  Managers, 
prospectively  evaluate  the  extent  to 
which  HIV-infected  STD  patients  access 
HIV  testing  and  receive  test  results  in 
STD  clinics.  The  results  will  be  used  to 
develop  guidelines  for  clinics  to 
evaluate  their  testing  coverage  of  HIV- 
infected  persons  using  serosurvey  data. 
Four  clinics  concurrently  conducting 


unlinked  serosurveys  will  be  funded  for 
this  activity  for  1  year. 

Other  Studies:  Limited  funds  will  be 
available  for  special  studies  related  to 
HIV  serosurveillance.  These  studies 
may  include:  innovative  approaches  for 
using  serosurveillance  data  to  target  and 
evaluate  prevention  programs  or  to 
evaluate  specific  interventions; 
projections  3hd  trend  analysis  in 
selected  populations  using 
serosurveillance  data;  application  of 
HIV  staging  markers  (e.g..  beta-2- 
microglobulins,  CD4  count)  in 
serosurveillance  projects;  and  studies  of 
other  viruses  and  their  association  with 
HIV  infection. 

b.  Specific  Required  HIV 
Serosurveillance  Activities 

(1)  Survey  Protocols— [a]  For  Ongoing 
Unlinked  Sur\'eys.  For  ongoing  unlinked 
serosurveillance  activities  (Section 
3.a(l)),  applicants  must  comply  with  the 
latest  CDC  protocols  for  unlinked  HIV 
seroprevalence  surveys  (STD,  TB,  WHC, 
DTC,  homeless,  juvenile  detention 
centers,  adolescents),  dated  June  1. 1990: 
Survey  in  Childbearing  Women  (SCBW). 
May  1. 1992;  and  future  revisions. 
Applicants  must  use  CDC  data 
collection  forms  for  all  surveys  and 
studies  except  the  SCBW.  Copies  of 
protocols  and  forms  are  available  from 
the  Division  of  HIV/AIDS  (DHA) 
program  consultants. 

(b)  For  New  Surveys  and  Studies. 
Participants  in  a  given  type  of  study  will 
form  a  working  group  to  meet  with  the 
respective  CDC  Project  Officer  to 
finalize  a  mutually  agreed  upon 
standardized  protocol  and.  where  ^ 
applicable,  a  study  questionnaire.  The 
protocol  and  questionnaire  will  be  used 
by  all  areas,  with  potential  for  additions 
and  variations  of  local  interest,  if 
approved  in  advance  by  CDC. 

(2)  Develop  and  maintain  a  data  base 
of  demographic  and  risk  behavior 
information  and  HIV  test  results  to  be 
provided  line-by-line  on  a  monthly  basis 
to  CDC.  These  data  bases  must  be  kept 
securely  and  have  procedures  in  place 
to  ensure  anonymity  of  test  results. 

(a)  Survey  in  Childbearing  Women. 
For  the  survey  in  childbearing  women, 
data  should  be  transferred  to  CDC 
within  3  months  of  birth  and  within  1 
month  of  testing.  Demographic  variables 
should  be  completed  on  at  least  95 
percent  of  records. 

(b)  Ongoing  Clinic-based  Surveys.  For 
serosurveillance  activities  based  on 
clinics,  data  must  be  provided  to  CDC 
using  HFS  software  within  1  month  of 
collection. 

(c)  New  Time-limited  Surveys  and 
Studies.  For  new  surveys  and  studies, 
all  data  generated  must  be  provided  tu 


CDC  monthly  in  the  format  agreed  upon 
in  the  standardized  protocol. 

(3)  Aliquot  and  store  sena  from  clinic 
surveys  and  selected  eluates  from 
neonatal  testing  that  remain  after 
completion  of  HIV  testing.  Specimens 
will  be  held  for  one  calendar  year 
following  the  survey  period  to  provide 
specimens  for  other  studies  and  for 
quality  control  purposes.  One  0.5-ml 
aliquot  of  each  serum  specimen  is  to  be 
provided  upon  request  to  CDC.  Dried 
blood  spot  eluates  are  to  be  selected 
and  stored  as  described  in  the  protocol 
for  the  SCBW  and  provided  upon 
request  to  CDC. 

(4)  (a)  Survey  in  Childbearing  Women. 
Use  serosurveillance  data  to  develop, 
implement,  and  evaluate  policies  for 
counseling  and  voluntary  HIV  testing 
and  provision  of  care  for  reproductive- 
age  women  or  HIV  screening  of  infants. 

(b)  Clinic-based  Surveys.  Assure  that 
summary  serosurveillance  data  are 
made  available  at  least  quarterly  to 
participating  clinic  sites  and  to  those 
responsible  for  prevention  activities  to 
assist  in  planning  and  evaluating 
prevention  activities. 

(5)  Ensure  that  other  studies  proposed 
for  the  clinic  settings  do  not  hinder  the 
timely  completion  of  serosurveys  and 
studies  funded  by  this  cooperative 
agreement. 

(6)  Participate  in  national  planning 
and  implementation  meetings,  (e.g.,  the 
National  HIV  .Serosurveillance 
Workshop)  by  ensuring  that  appropriate 
representatives  attend,  using  travel 
funds  provided  through  this  cooperative 
agreement  for  these  meetings. 

(7)  Provide  laboratory  services, 
including  screening  tests,  confirmatory 
procedures,  and  training  of  personnel 
necessary  to  support  serosurveys  and 
studies.  Participate  in  a  laboratory 
performance  evaluation  program  for 
HIV  testing.  For  consistency  of  HIV 
serologic  survey  data  from  state  to  state, 
applicants  must  use  an  FDA-licensed 
enzyme  immunoassay  kit  (EIA)  for  all 
HIV-1  screening  (this  may  be  a 
combined  HIV-l/HIV-2  EIA),  and 
(except  for  the  SCBW)  an  FDA-licensed 
HIV-1  Western  blot  kit  for  supplemental 
testing  of  repeatedly  reactive  scrum 
specimens  which  are  part  of  the  HIV-1 
serologic  surveys  and  studies  supported 
by  these  agreements.  Since  no  Western 
blot  kit  has  been  licensed  for  use  with 
dried  blood  spots,  equipment  and 
reagents  approved  by  CDC  for  the 
Western  blot  assay  must  be  used  in  the 
SCBW.  Areas  previously  included  in  the 
CDC  serosurveillance  system  for  HIV-2 
infection  in  STD  clinics  and  drug 
treatment  centers  may  use  an  FDA- 
licensed  EIA  for  HIV-l/HIV-2  screening 
(combi  kit)  and,  in  addition  to  the  HIV-1 


Western  blot  kit  described  above,  an 
FDA-licensed  supplemental  or 
confirmatory  te8t(s)  for  HIV-2  in 
accordance  with  the  manufacturer's 
recommendations.  The  algorithms  for 
HIV  testing  recommended  by  CDC  and 
the  Association  of  State  and  Territorial 
Public  Health  Laboratory  Directors 
(ASTPHLD)  must  be  followed. 

4.  Optional  Recipient  Activities 

To  increase  flexibility  of  this 
cooperative  agreement,  recipients  may, 
with  prior  CDC  approval,  redirect  during 
1993  up  to  5%  of  their  total  award  for 
emerging  surveillance/serosurveillance 
needs.  This  funding  is  intended  to 
support  focused,  one-time  projects  (e.g., 
serosurvey  in  a  prison  hospital, 
evaluation  of  surveillance  completeness, 
etc.)  and  to  obtain  information 
specifically  required  for  policy  decisions 
or  planning  prevention  programs  at  the 
state  or  local  level.  Any  study  involving 
HIV  testing  must  use  an  Institutional 
Review  Board  {IRB)-approved  CDC 
protocol  or  guidelines.  Proposals  for 
these  projects  should  not  be  described 
in  this  application,  but  should  be 
submitted  during  the  budget  year  as 
funds  are  identified  to  support  them. 

B.  Centers  for  Disease  Control  Activities 

1.  Provide  consultation  and  scientific 
and  technical  assistance  in  planning, 
operating,  analyzing,  and  evaluating 
serosurveillance,  surveillance,  and 
expanded  initiatives  activities. 

2.  Provide  training  in  surveillance 
methodology,  serosurveillance  survey 
and  study  methodology,  and  in  program 
planning  and  management. 

3.  Provide  (1)  a  national  performance 
evaluation  system  for  laboratory 
procedures  related  to  the  EIA,  Western 
blot,  and  CD4  lymphocyte  analysis,  or 
other  appropriate  testing  procedures, 
and  (2)  laboratory  training  that  includes 
current  scientific  and  technical 
information  about  the  practical  and  the 
theoretical  sensitivity  and  specificity  of 
the  different  serological  tests. 

4.  Develop,  refine,  and  disseminate 
HIV/AIDS  surveillance  program 
information  which  describes  effective 
methods  to  carry  out  program  activities 
and  monitor  progress. 

5.  Provide  criteria  for  the  surveillance 
definition  of  nationally  reported  HIV 
infection/disease,  case  report  forms, 
and  assistance  in  establishing  and 
maintaining  the  computerized  AIDS 
Reporting  System  (ARS),  HIV  Reporting 
System  (HRS)  and  HIV  Family  of 
Surveys  (HFS). 

6.  Participate  in  the  analysis  of 
information  and  data  gathered  from 
program  activities  and  facilitate  the 


transfer  of  information  and  technology 
among  all  states  and  communities. 

7.  Provide  standardized  protocols  for 
ongoing  serosurveillance  activities,  data 
collection  forms,  and  computer  software 
for  the  CDC  serosurveillance  surveys. 
Participate  in  working  groups  with 
funded  areas  to  finalize  mutually  agreed 
upon  standardized  study  protocols  and, 
where  appropriate,  data  collection 
instruments  for  the  new  time-limited 
surveys  and  studies. 

8.  Assist  in  the  evaluation  of  the 
overall  effectiveness  of  program 
operations,  including  the  impact  of 
serosurveillance  data  on  the 
development  of  public  policy  and  on 
targeting  and  evaluating  prevention 
activities. 

9.  Provide  standard  data  collection 
forms,  questionnaires,  and  computer 
software  for  the  Expanded  Initiatives 
activities. 

Evaluation  Criteria 

Each  application  will  be  reviewed  and 
evaluated  individually  according  to  the 
following  criteria. 

A.  HIV/AIDS Surxeillance  (100 Points) 

1.  The  extent  to  which  HIV/AIDS 
surveillance  activities  have  been  or  will 
be  strengthened  in  inpatient  and 
outpatient  facilities  and  laboratories  by 
addressing  the  following  issues: 

.  (1)  Educating  providers  about 
reporting; 

(2)  establishing  criteria  for  active  ' 
surveillance  sites; 

(3)  enrolling  or  removing  sites  from 
the  active  surveillance  net: 

(4)  frequency  and  content  of 
surveillance  visits; 

(5)  establishing  liaison  with 
laboratories  doing  CD4  lymphocyte 
analysis,  EIA,  and  Western  blot  testing: 

(6)  identifying  and  accessing  a 
population-based  secondary  data  set 
(e.g.,  death  certificates); 

(7)  analyzing  and  disseminating  data; 

(8)  evaluating  yield  from  various 
surveillance  activities;  and 

(9)  following-up  on  cases  of 
epidemiologic  interest,  (e.g..  NIR's, 
particularly  among  health-care  workers, 
transfusion  cases  after  March  1985).  (50 

.points) 

2.  The  extent  to  which  AIDS  and  HIV 
infection  surveillance  data  are 
submitted  to  CDC  in  a  complete  manner 
on  at  least  a  monthly  basis.  (5  points) 

3.  The  extent  to  which  HIV/ AIDS 
surveillance  activities  have  or  will  assist 
in  prevention  activities,  in  foi  nul»»*.ing 
and  targeting  additional  prevention 
strategies,  the  continued  development  of 
linkages  to  available  medical  and  social 
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support  servides,  and  to  the  projection  of 
trends.  (10  points) 

4.  The  exteit  to  which  the  project 
objectives  ara  realistic,  specific, 
measurable,  and  address  the  required 
recipient  activities.  (10  points) 

5.  The  extent  to  which  realistic  plans 
for  evaluatior  of  project  activities  have 
been  developed  and  implemented  and 
the  quality  of  such  plans.  (10  points) 

6.  The  extent  to  which  the  applicant 
has  in  place  a  dequate  procedures  to 
ensure  the  ph  rsical  security  of  HIV/ 
AIDS  reports  and  policies  or  legislation 
to  protect  the  confidentiality  of  persons 
reported  with  HIV/AIDS.  (15  points) 

7.  The  extei  it  to  which  the  budget  is 
reasonable,  c  early  justified,  and 
consistent  wi  h  the  intended  use  of 
funds.  (Not  s(  ored) 

B.  Expanded  nitiatives 


JMI 


Competing  continuation  Applications: 
(Applications  for  ASD,  NDI,  and  SHAS 
will  be  evaluated  separately  based  on 
100  points  eai:h.)  Competing 
continuation  iwards  will  be  made  on 
the  basis  of  tie  following  criteria: 

1.  Satisfactpry  documentation  of 
progress  in  mleeting  project  objectives 
for  each  component,  including  the  extent 
to  which:  potential  sources  of 
surveillance  data  have  been  identified, 
accessed,  an(  I  used;  procedures  for 
protection  of  confidentiality  have  been 
adequately  d  "scribed;  proper  conduct  of 
the  study  con  iponent  has  been 
documented,  including  ability  to  provide 
CDC  with  computer  diskettes  containing 
standard  dati  items  from  software 
program;  dati  from  the  project  have 
been  used  lo(  :ally;  the  project  has  been 
used  to  augment  and  enhance  ongoing 
HIV  or  AIDS  surveillance  (i.e.,  AIDS 
reporting,  up  lating  HIV  exposure 
information;  jpdating  vital  status).  (40 
points) 

2.  The  ext€  nt  to  which  the  objectives 
for  each  com  jonent  for  the  new  budget 
period  are  re  ilistic,  specific,  and 
address  the  i  equired  recipient  activities. 
(30  points) 

3.  The  pot(  ntial  success  of  the  new  or 
revised  meth  ods  of  operations  in 
meeting  the  ;  iroposed  objectives.  (20 
points) 

4.  The  app  -opriateness  of  any 
proposed  chi  mges  in  evaluation  plans. 
(10  points). 

5.  The  ext(  int  to  which  the  budget  is 
reasonable,  :learly  justified,  and 
consistent  with  the  intended  use  of 
funds.  (Not !  cored) 

New  Com^  yeting  Applications 
(Applicatior  b  for  ASD  and  SHAS  will  be 
evaluated  separately  based  on  100 
points  each.  Applications  for  new 
competing  a  Arards  will  be  reviewed  and 
evaluated  bused  on  the  evidence 


submitted  which  specifically  describes 
the  applicants  abilities  to  meet  the 
following  criteria: 

1.  The  quality  of  plans  to  develop  and 
implement  the  initiative  project 
describing  how  potential  sources  of 
surveillance  data  will  be  identified, 
accessed,  and  used,  including  a  plan  to 
protect  the  confidentiality  of  all 
surveillance  data.  In  addition,  plans  to 
integrate  the  project  with  ongoing  HIV/ 
AIDS  surveillance  should  be  described, 
including  assurances  that  data  collected 
from  the  project  (i.e..  AIDS  reporting, 
updating  HIV  exposure  information, 
updating  vital  status)  will  be  used  to 
augment  and  enhance  the  surveillance 
database.  Specifically: 

ASD 

The  ASD  project  will  be  evaluated  on 
the  quality  of  plans  to  include 
procedures  to  identify  patients  from 
outpatient  facilities  and  inpatient 
facilities  (or  to  obtain  information  on 
hospitalizations),  and  emergency  rooms. 
In  addition,  procedures  to  obtain 
information  on  gynecologic  and 
oncologic  diagnoses  should  be  described 
if  these  services  are  not  provided  in  the 
clinics  or  other  settings  that  are  the 
primary  focus  of  surveillance  activities. 

SHAS 

The  SHAS  project  will  be  evaluated 
on  the  ability  to  identify  and  interview 
persons  with  AIDS  or  HIV  infections 
without  AIDS.  For  those  states 
interviewing  persons  with  HIV 
infections,  priority  should  be  given  to 
those  with  newly  recognized  infection 
and  those  with  a  known  interval  of  HIV 
seroconversion,  (e.g.,  those  with 
previously  documented  negative  tests). 
(25  points)  -^ 

2.  ASD 

The  ability  to  follow  an  adequate 
number  of  HIV-infected  persons, 
including  men  and  women  of  different 
racial/ethnic  groups  and  with  different 
modes  of  HIV  exposure,  to  assure 
proper  conduct  of  the  study.  The  known 
or  projected  prevalence  of  HIV  infection 
in  the  population  to  be  studied  and 
characterization  by  racial/ethnic  group, 
gender,  and  mode  of  HIV  exposure  will 
be  an  important  area  of  consideration. 

SHAS 

New  applicants  to  the  SHAS  project 
will  be  evaluated  on  their  ability  to 
improve  the  representation  of 
individuals  from  specific  geographic 
areas,  ethnic  groups,  and/or  persons 
with  newly  recognized  HIV  infection. 
Regarding  ethnicity,  sites  should 
document  their  capacity  for  including 
substantial  numbers  of  Hispanic 


individuals  of  Puerto  Rican  ancestry. 
Regarding  inclusion  of  persons  with 
newly  recognized  HIV  infection,  sites 
should  document  their  capacity  for 
determining  whether  information  is 
available  on  previous  negative  tests 
among  such  individuals.  (25  points) 

3.  The  applicant's  understanding  of 
the  objectives  of  the  surveillance 
initiative  or  evaluation  and  the 
applicant's  ability,  willingness  and/or 
need  to  cooperate  in  a  study  with  CDC 
and  other  participants,  including  use  of 
standard  protocols  and  software 
developed  by  CDC  and  participating 
sites  during  the  initial  project  year  in 
1989.  (15  points) 

4.  The  applicant's  current  and/or  past 
activities  in  the  surveillance  of  AIDS, 
other  HIV  disease,  and  asymptomatic 
HIV  infection  and  how  they  will  be 
applied  to  achieving  the  objectives  of 
the  evaluation  study  or  expanded 
initiative.  (15  points) 

5.  How  the  project  will  be 
administered,  including  the  size, 
qualifications,  and  time  allocation  of  the 
proposed  staff  and  the  availability  of 
facilities  to  be  used  during  the 
surveillance  evaluation/initiative  and  a 
schedule  for  accomplishing  the  activities 
of  the  evaluation/initiatives,  including 
time  frames.  (20  points) 

6.  The  extent  to  which  the  budget  is 
reasonable,  cleariy  justified,  and 
consistent  with  the  intended  use  of 
funds.  (Not  scored) 

C.  HIV  Serosurveillance 

1.  Survey  in  Childbearing  Women 

For  Competing  Continuation 
Applications  (100 points).  The  extent  to 
which  the  applicant: 

a.  Demonstrates  that  survfy  data  will 
complement  data  otherwise  available 
from  AIDs  surveillance  and  HIV 
infection  reporting.  (10  points) 

b.  Documents  ways  that  survey -data 
have  been  used  to  help  formulate  public 
health  policies  and  direct  prevention 
activities.  (10  points) 

c.  Has  previously  conducted  the 
survey  in  accordance  with  the  CDC 
survey  protocol.  (20  points) 

d.  Specifies  laboratory  methods 
conforming  to  CDC  protocol  (specimen 
collection  and  storage,  HIV  testing 
procedures,  participation  in  quality 
assurance  program).  (20  points) 

e.  Describes  and  documents 
collaboration  among  epidemiology,  HIV 
laboratory,  metabolic  screening  and 
AIDS  program  components  of  the  health 
department.  (10  points) 

f.  Has  previously  collected  adequate 
specimens  and  data  with  satisfactory 
demographic  detail;  describes  plans  for 


improving  specimen  and  data  quality. 
(20  points) 

g.  Details  acceptable  data 
management  procedures,  including 
linkage  of  laboratory  and  demographic 
data,  editing  and  correction  of  errors, 
and  transmission  to  CDC.  (5  points) 

h.  Delineates  administration  of  the 
project,  including  size,  qualifications, 
time  allocation  and  supervision  of 
proposed  staff.  (5  points) 

i.  Provides  a  budget  that  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds.  (Not  scored) 

For  New  Applications  (100  points). 
The  extent  to  which  the  applicant: 

a.  Demonstrates  that  survey  data  will 
complement  data  otherwise  available 
from  AIDS  surveillance  and  HIV 
infection  reporting.  (10  points) 

b.  Documents  ways  that  survey  data 
will  be  used  to  help  formulate  public 
health  policies  and  direct  prevention 
activities.  (10  points) 

c.  Demonstrates  understanding, 
ability,  and  willingness  to  follow  the 
CDC  survey  protocol.  (20  points) 

d.  Specifies  laboratory  methods 
conforming  to  CDC  protocol  (specimen 
collection  and  storage,  HIV  testing 
procedures,  participation  in  quality 
assurance  program).  (20  points) 

e.  Describes  and  documents 
collaboration  among  epidemiology.  HIV 
laboratory,  metabolic  screening  and 
AIDS  program  components  of  the  health 
department.  (10  points) 

f.  Demonstrates  an  ability  to  collect 
adequate  specimens  and  data  with 
satisfactory  demographic  detail.  (20 
points) 

g.  Details  acceptable  data 
management  procedures,  including 
linkage  of  laboratory  and  demographic 
data,  editing  and  correction  of  errors, 
and  transmission  to  CDC.  (5  points) 

h.  Delineates  administration  of  the 
project,  including  size,  qualifications, 
time  allocation  and  supervision  of 
proposed  staff.  (5  points) 

i.  Provides  a  budget  that  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds.  (Not  scored) 

2.  Ongoing  Unlinked  Surveys  and  New 
Time-limited  Surveys  (100  Points) 

a.  The  extent  to  which  previously 
funded  surveys  and  studies  have  been 
implemented  and  conducted  in 
accordance  with  CDC  protocols.  (30 
points) 

b.  The  ability  in  previously  funded 
serosurveillance  activities  to  achieve 
required  sample  sizes  in  unlinked 
surveys,  to  enroll  the  required  number  of 
participants  in  Surveys  of  Risk 
Behaviors,  to  collect  essential  data  and 


to  ensure  good  data  quality  according  to 
CDC  protocols.  (25  points) 

c.  The  extent  to  which  data  from 
previously  funded  serosurveys  were 
submitted  to  CDC  in  a  timely  (i.e., 
monthly)  and  complete  manner  using 
HFS  software.  (10  points) 

d.  The  extent  to  which  valid  data  from 
previously  funded  surveys  are  available 
to  follow  trends  over  several  years.  (15 
points) 

e.  The  diversity  of  survey  and  special 
project  opportunities  offered  by  the 
applicant.  (10  points) 

f.  The  applicant's  ability  and 
willingness  (documented  in  part  by 
letters  from  proposed  clinics  or  hospitals 
indicating  concurrence  with  the  study 
plans)  to  cooperate  in  new  studies  with 
CDC  and  other  participants,  including 
the  use  of  standardized  protocols  and 
software  developed  by  CDC  and  the 
participating  health  departments  during 
the  next  project  year.  (10  points) 

g.  The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
funds.  (Not  scored) 

Funding  Priorities 

A.  HIV/AIDS  Surveillance 

1.  Surveillance  of  AIDS  (AIDS) 

2.  Adult/Adolescent  HIV  Infection 
Surveillance  (AAHIS) 

3.  Pediatric  HIV  Infection  Surveillance 
(PHIS) 

Highest  priority  will  be  given  to 
continuing  support  for  applicants 
currently  receiving  support  for  these 
projects. 

B.  Expanded  Initiatives  for  HIV/AIDS 
Surveillance 

Highest  priority  will  be  given  to 
continuing  support  for  applicants 
currently  receiving  support  for  these 
projects. 

1.  Adult  Spectrum  of  Disease 

Priority  for  new  competing 
applications  for  the  Adult  Spectrum  of 
Disease  Project  will  be  given  to  those 
applicants  who  document  an  ability  to 
implement  alternative  (to  routine  AIDS 
case  reporting)  surveillance  techniques 
and  to  identify  and  follow  a  substantial 
number  of  (1)  HIV-infected  women,  and 
who  can  enlist  the  participation  of  those 
facilities  that  provide  obstetrical/ 
gynecological  services  to  HIV-infected 
women,  (2)  HIV-infected  persons  of 
minority  racial/ethnic  groups,  and  (3) 
HIV-infected  persons  who  are  injecting 
drug  users  and  those  who  were  exposed 
to  HIV  through  heterosexual  contact. 


2.  Supplement  to  HIV/AIDS 
Surveillance 

Priority  for  new  competing 
applications  for  the  Supplement  to  HIV/ 
AIDS  Surveillance  project  will  be  given 
to  those  geographic  areas  who  document 
their  ability  to  (1)  improve  the 
representation  of  Hispanic  individuals 
of  Puerto  Rican  ancestry  and/or  (2) 
those  areas  who  can  improve  the 
representation  of  persons  v;ith  newly 
recognized  HIV  infections,  especially 
persons  with  a  known  interval  between 
the  fast  seronegative  HIV  result  and 
seroconversion,  (e.g..  ability  to  obtain 
information  on  previous  test  results 
during  post-test  counseling). 

3.  National  Dsath  Index 

Funds  are  not  available  for  new 
competing  awards  for  National  Death 
Index  projects  to  evaluate  mortality  of 
AIDS  patients  (NDI). 

C.  HIV  Serosurveillance 

1.  Survey  in  Childbearing  Women 

Highest  priority  will  be  given  to  those 
states  (as  well  as  the  District  of 
Columbia  and  Puerto  Rico)  currently 
receiving  support  for  these  projects. 

2.  Ongoing  UnHnked  Surveys  and  new 
Time-limited  Surveys  and  Studies 
(based  primarily  in  clinics) 

Twenty  "sentinel  cities"  wiH  be 
funded  for  clinic-based  surveys. 
Selection  of  sentinel  cities  will  be 
competitive  and  based  on  demonstrated 
good  past  performance  on  serosurveys 
to  permit  continued  monitoring  of  trends 
and  on  the  opportunity  in  the  project 
area  to  conduct  the  various  types  of 
surveys  and  studies. 

Priority  will  be  given  to  selecting 
sentinel  cities  which  will,  as  a  group, 
provide  both  geographic  and 
epidemiologic  diversity  to  facilitate 
monitoring  the  various  pattem8<of  HIV 
in  the  country.  Approximately  40%  of  the 
selected  cities  will  be  located  in  the 
states  and  territories  along  the  Atlantic 
coast  (including  Puerto  Rico),  25%  in  the 
Rocky  Mountain  and  Pacific  states,  and 
35%  in  the  remainder  of  the  country. 
While  the  majority  of  funds  wiH  be 
awarded  to  major  metropolitan  areas, 
some  smaller  population  centers  will  be 
included.  Of  the  funded  areas, 
approximately  40%  will  have  low 
seroprevalence  (at  or  below  the  national 
median)  in  females  without 
acknowledged  risk  attending  STD 
clinics  and  in  injecting  drug  users 
entering  drug  treatment  as  demonstrated 
by  previous  CDC-funded  unlinked 
surveys.  For  national  median  values, 
refer  to  the  National  HIV 
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Serosurx'eillanc  ?,  Summary  of  Results 
througl  1990.  A  )proximately  60%  will 
have  higher  seroprevalence  rates  (above 
the  national  median)  in  these  target 
groups.  Priority  will  also  be  given  to 
areas  with  opportunities  to  conduct 
studies  in  adolascents  and  in  clinics 
specifically  serving  men  who  have  sex 
with  men. 

Executive  Ordel  12372 

Applications  pre  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.i  3. 12372  sets  up  a  system 
for  state  and  lo  :al  government  review  of 
proposed  Fedeial  assistance 
applications.  A  jplicants  (other  than 
federally  recogi  uzed  Indian  tribal 
governments.)  s  hould  contact  their  state 
Single  Point  of  :ontacts  (SPOCs)  as 
early  as  possib  e  to  alert  them  to  the 
prospective  apalications  and  receive 
any  necessary  instructions  on  the  state 
process.  For  pn  tposed  projects  serving 
more  than  one  iitate,  the  applicant  is 
advised  to  contact  the  SPOC  for  each 
affected  state,  i  K  current  list  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendati(His  on  applications 
submitted  to  cbc,  they  should  forward 
them  to  EdwinL  Dixon.  Grants 
Management  C  fficer.  Grants 
Management  B-anch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Atlai  ita.  GA  30305,  no  later 
than  60  days  al  ter  the  application 
deadline.  The  ( ranting  agency  does  not 
guarantee  to  "<  ccommodate  or  explain" 
state  process  r  >commendations  it 
receives  after  I  tiat  date. 

Catalog  of  Fed<»fal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  Nu  nber  is  93.118. 

Other  Require)  nents 

Paperwork  Rei  iuction  Act 

Projects  initi  ated  under  B.I..  B.3. 
(Expanded  Ini  iatives  for  HIV/ AIDS 
Surveillance),  :.1.-C.3.  (HIV 
Serosurveillan  ce)  that  involve  the 
collection  ef  ir  formation  from  10  or 
more  individuals  and  funded  by 
cooperative  agreement  will  be  subject  to 
review  by  thej)ffice  of  Management 
and  Budget  (0|^)  under  the  Paperwork 
Reduction  Acti  Data  collection  initiated 
under  section^  A.1.-A.3.  (HIV/AIDS 
Surveillance)  bas  been  approved  by  the 
Office  of  Man  igement  and  Budget  under 
number  0920-1 004,  "National  Disease 
Surveillance  F  rogram  I.  Case  Report," 
Expiration  da  e  11/92.  Data  collection 
initiated  undet  section  B.2.  (Expanded 


Initiatives  for  HIV/AIDS  Surveillance) 
has  been  approved  under  number  0920- 
0262,  "Supplement  to  AIDS  Case 
Reporting."  Expiration  date  7/93. 

Human  Subjects 

If  the  proposed  project  involves 
research  on  human  subjects,  the 
applicant  must  comply  with  the 
Department  of  Health  and  Human 
Services  Regulations  (45  Code  of 
Federal  Regulations  part  46)  regarding 
the  protection  of  human  subjects. 
Assurance  must  be  provided  to 
demonstrate  that  the  project  will  be 
subject  to  initial  and  continuing  review 
by  an  appropriate  institutional  review 
committee.  The  applicant  will  be 
responsible  for  providing  assurance  in 
accordance  with  the  appropriate 
guidelines  and  form  provided  in  the 
application  kit. 

HIV/AIDS  Requirements 

Recipients  must  comply  with  the 
document  entitled  "Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires.  Survey 
Instruments,  and  Educational  Sessions," 
(June  1992).  a  copy  of  which  is  included 
in  the  application  kit.  In  complying  with 
the  requirements  for  a  program  review 
panel,  recipients  are  encouraged  to  use 
an  existing  program  review  panel  such 
as  the  one  created  by  the  state  health 
department's  HIV/AIDS  prevention 
program.  If  the  recipient  forms  its  own 
program  review  panel,  at  least  one 
member  must  be  an  employee  (or  a 
designated  representative)  of  a 
governmental  health  department 
consistent  with  the  Content  guidelines. 
The  names  of  the  review  panel  members 
must  be  listed  on  the  Assurance  of 
Compliance  Form  CDC  0.113,  which  is 
also  included  in  the  apphcation  kit.  The 
recipient  must  submit  the  program 
review  panel's  report  that  indicates  all 
materials  have  been  reviewed  and 
approved. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application,  PHS  Form  5161-1,  must  be 
submitted  to  Edwin  L  Dixon.  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road,  NE., 
room  300,  Mailstop  E-14,  Atlanta,  GA 
30305,  on  or  before  September  30, 1992. 

1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

a.  Received  on  or  before  the  deadline 
date;  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 


(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a   - 
commercial  carrier  Or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  la.  or 
l.b.  above  are  considered  late 
applications.  Late  applications  shall  not 
be  considered  in  the  current  competition 
for  funding  and  will  be  returned  to  the 
applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  package,  and  business 
management  technical  assistance  may 
be  obtained  from  Nealean  K.  Austin, 
Grants  Management  Specialist,  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Atlanta.  GA  30305.  Mailstop 
E-14.  (404)  842-6508. 

Programmatic  technical  assistance 
may  be  obtained  from  Willis  R. 
Forrester.  Field  Services  Branch. 
Division  of  HIV/AIDS.  National  Center 
for  Infectious  Diseases.  Centers  for 
Disease  Control.  Atlanta.  GA  30333. 
(404)  639-2056. 

Please  refer  to  Announcement 
Number  302  when  requesting 
information  and  submitting  an 
application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report. 
Stock  No.  017-001-00473-1),  referenced 
in  the  Introduction,  through  the 
Superintendent  of  Documents. 
Government  Printing  Office. 
Washington.  DC  20402-9325.  (Telephone 
202-783-3238). 

Dated:  August  25. 1992. 
Robert  L.  Foster. 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control. 
|FR  Doc.  92-20980  Filed  8-31-92;  8:45  am) 
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National  Minority  Organization 
Consultant  Meeting 

The  National  Center  for  Prevention 
Services  (NCPS)  of  the  Centers  for 
Disease  Control  (CDC)  announces  the 
following  meeting: 

Name:  National  Minority 
Organization  (NMO)  Consultant 
Meeting. 

Time  and  Date:  8:30  a.m.-4:30  p.m.. 
September  15. 1992. 


Place:  Hotel  Nikko  Atlanta.  3300 
Peachtree  Road.  NE..  Atlanta,  Georgia 
30305. 

Status:  Open  to  the  public,  limited 
only  by  space  available. 

Purpose:  Representatives  from  CDC. 
other  federal  agencies,  state  and  local 
health  departments,  community-based 
organizations  and  other  consultants 
representing  a  broad  cross  section  of 
racial/ethnic  minority  populations  and 
geographic  areas  will  review  and 
discuss  the  draft  program  announcement 
for  fiscal  year  1993  funding  of  NMOs  for 
human  immunodeficiency  virus  (HIV) 
prevention. 

Matters  to  be  Discussed:  Meeting 
attendees  will  review  and  comment  on 
the  draft  program  announcement.  All 
suggestions  will  be  considered  when  the 
final  announcement  is  developed. 

Contact  Person  for  More  Information: 
P.  Imani  Thompson.  M.C.P..  Ed.M.. 
Health  Education  Specialist.  NCPS 
(HIV).  CDC.  Mailstop  E07, 1600  Clifton 
Road,  NE.,  Atlanta,  Georgia  30333. 
telephone  404/639-1480. 

Dated:  August  26. 1992. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
(FR  Doc.  92-20979  Filed  8-31-92;  8:45  am] 
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Health  Care  Financing  Administration 

(OPA-004-N] 

Medicare  Program;  Meeting  of  the 
Practicing  Physicians  Advisory 
Council 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act.  this  notice  announces  a  meeting  of 
the  Practicing  Physicians  Advisory 
Council.  This  meeting  is  open  to  the 
public. 

DATES:  The  meeting  is  scheduled  for 
September  14, 1992  from  9  a.m.  until  5 
p.m.  e.d.t.  An  additional  meeting  is 
tentatively  scheduled  for  December  14. 
1992  from  9  a.m.  until  5  p.m.  e.s.t. 
ADDRESSES:  The  meeting  will  be  held  in 
room  BOO.  8th  Floor  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW.,  Washington.  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Matthew  Crow.  Executive  Director. 
Practicing  Physicians  Advisory  Council, 
room  425-H,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue. 
SW..  Washington.  DC  20201.  (202)  690- 
7874. 


SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Department  of  Health 
and  Human  Services  is  mandated  by 
section  1868  of  the  Social  Security  Act. 
as  added  by  section  4112  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Pub.  L  101-508.  enacted  on 
November  5. 1990).  to  appoint  a 
Practicing  Physicians  Advisory  Council 
(the  Council)  based  on  nominations 
submitted  by  medical  organizations 
representing  physicians.  The  Council 
meets  quarterly  to  discuss  certain 
proposed  changes  in  regulations  and 
carrier  manual  instructions  related  to 
physicians'  services  identified  by  the 
Secretary.  To  the  extent  feasible  and 
consistent  with  statutory  deadlines,  the 
consultation  must  occur  before 
publication  of  the  proposed  changes. 
The  Council  submits  an  annual  report  on 
its  recommendations  to  the  Secretary 
and  the  Administrator  of  the  Health 
Care  Financing  Administration  (HCFA) 
not  later  than  December  31st  of  each 
year. 

The  Council  consists  of  15  physicians, 
each  of  whom  has  submitted  at  least  250 
claims  for  physicians'  services  under 
Medicare  in  the  previous  year.  Members 
of  the  Advisory  Council  include  both 
participating  and  nonparticipating 
physicians,  and  physicians  practicing  in 
rural  and  underserved  urban  areas.  At 
least  11  members  must  be  doctors  of 
medicine  or  osteopathy  authorized  lo 
practice  medicine  and  surgery  by  the 
States  in  which  they  practice.  Members 
have  been  invited  to  serve  for 
overlapping  4-year  terms.  In  accordance 
with  section  14  of  the  Federal  Advisory 
Committee  Act,  terms  of  more  than  2 
years  are  contingent  upon  the  renewal 
of  the  Advisory  Committee  by 
appropriate  action  before  the  end  of  the 
2-year  term. 

The  current  members  are:  Gary 
Dennis,  M.D.,  Harvey  Hanlen,  D.O., 
Kenneth  Hansen,  M.D.,  Isabel 
Hoverman.  M.D..  Ramon  Jimenez.  M.D.. 
Jerilyn  Kaibel,  D.O.,  William  Kirsch, 
D.O.,  Marie  Kuffner.  M.U..  David 
Massanari,  M.D.,  Kenton  Moss.  M.D., 
Susan  Owens.  M.D..  Isadore  Rosenfeld. 
M.D..  Richard  Tompkins.  M.D..  James 
Waites.  M.D..  and  Gary  Yordy.  M.D.  The 
chairperson  is  Richard  Tompkins,  M.D. 

The  Council  will  discuss  items  in 
connection  with  staff  leasing  by 
physicians.  Section  1861(s)(2)(A)  of  the 
Social  Security  Act  provides  for  the 
coverage  of  services  and  supplies 
furnished  incident  to  a  physician's 
professional  service.  The  implementing 
manual  instructions  set  forth  in  section 
2050  of  the  Medicare  Carriers  Manual 
stipulate  that  services  furnished  by  a 
physician's  auxiliary  personnel  can  be 
covered  under  this  benefit  only  if  the 


auxiliary  personnel  are  employees  of  the 
physician.  In  addition,  the  Council  will 
discuss  HCFA's  "Dear  Doctor"  letter, 
which  is  sent  to  all  physicians  given 
them  the  opportunity  to  enroll  as  a 
participating  physician  in  the  Medicare 
program. 

Those  individuals  or  organizations 
who  wish  to  make  10-minute  oral 
presentations  on  scheduled  topics  must 
contact  the  Executive  Director  to  be 
scheduled.  For  the  name,  address  and 
telephone  number  of  the  Executive 
Director,  see  the  "FOR  FURTHER 
INFORMATION  CONTACT    section  at  the 
beginning  of  this  notice.  A  written  copy 
of  the  oral  remarks  must  be  presented  to 
the  Executive  Director  at  the  time  of  the 
presentation.  Anyone  who  is  not 
scheduled  lo  speak  may  submit  written 
comments  to  the  Executive  Director.  The 
meeting  is  open  to  the  public  but 
attendance  is  limited  to  the  space 
available  on  a  first-come  basis. 

Authority:  Section  1868  of  the  Social 
Security  Act  (42  U.S.C.  1395.>e)  and  section 
10(a)  of  Pub.  L.  92-463  (5  U.S  C.  App.  2. 
section  10(a)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773.  Medicare — Hospital 
Insurance;  and  Program  No.  93.774. 
Medicare— Supplementary  Medical  Insurance 
Program) 

Dated:  August  19, 1992. 
William  Toby. 

Acting  Deputy  Administrator.  Health  Care 
Financing  Administration. 
|FR  Doc.  92-21024  Filed  8-31-92;  8:45  amj 
BIU.1N0  COOe  4120-01-41 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Mineralogical  Infrared  Data  Set  From 
MACH  I  Inc. 

agency:  U.S.  Geological  Survey. 
action:  Notice^ 

summary:  Notice  is  hereby  given  that 
the  U.S.  Geological  Survey  has  accepted 
from  MACH  I  Inc.  a  Mineralogical 
Infrared  Data  Set.  containing  mineral 
and  infrared  spectra  data,  and  the  use  of 
a  Perkin  Elmer  IR  Data  Station  Model 
3600  and  Model  660  Graphic  Printer  to 
work  with  the  data.  This  reference 
library  of  mineral  spectra  can  be  used  to 
assist  in  mineral  identification  and 
characterization. 

dates:  This  notice  is  effective 
September  1. 1992. 

ADDRESSES:  Material  in  the  data  set  is 
available  to  the  public  upon  request  at 
the  following  location:  U.S.  Geological 
Survey.  Branch  of  Central  Mineral 


39700 


Resources 
25,  Lakewood 
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Deliver  Federal  Center.  Bldg. 
Colorado  80225. 


FOR  FURTHER  I^FORMATIOM  COHTACT 

Dr.  Eugene  Fodrd  of  the  U.S.  Geological 

Survey.  Brand  of  Central  Mineral 

Resources,  at  t  le  address  given  above; 

telephone  303/  J38-4755. 

B.A.  Morgan. 

Chief  GeologisL 

(FR  Doc.  92-20808  Filed  8-31-92;  ft45  am) 

aiLUNO  COOC  «31*31-ll 


(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Dated:  August  25. 1992. 
Don  H.  Castlebetry, 
Regional  Director.  Midwest  Region. 
[FR  Doc.  92-21036  Filed  8-31-92:  8:45  am) 

BIUJNO  CODE  4)10-70-M 


Nationai  Park  Service 

Concession  dontract  Negotiations; 
Jefferson  National  Expansion 
Historical  Association 

agency:  Natickial  Park  Service,  Interior. 
action:  Public  notice. 


summary:  Pub  lie  notice  is  hereby  given 
that  the  Natioi  lal  Park  Ser\  ice  proposes 
to  negotiate  a  concession  permit  with 
the  Jefferson  P  ational  Expansion 
Historical  Association  authorizing  it  to 
continue  to  pr  )vide  photographic  film/ 
supplies  and  f  ;male  sanitary  napkins 
facilities  and  lervices  for  the  public  at 
the  Jefferson  !  lational  Expansion 
Memorial  Nat  onal  Historic  Site, 
Missouri,  for  i  period  of  five  (5)  years 
from  Septemhjer  1, 1990,  through  August 
31, 1995. 

iOAtE 


EFFECTIVE 

ADDRESS:  In 
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National  Exp 
Historic  Site 
Louis.  MO  63 
the  requiremdnts 
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including  the 
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November  2, 1992. 

t«  rested  parties  should 

ntendent,  Jefferson 
iinsion  Memorial  National 
11  Norih  Fourth  Street,  St. 
102,  for  information  as  to 
of  the  proposed  permit 
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ly  excluded  from  the 
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_  concessioner  has 
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the  Secretary  under  an 

which  expired  by 
ime  on  August  31, 1990, 
pursuant  to  the  provisions 

the  Act  of  October  9. 1965 
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in  the  renewal  of 
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f  of  the  existing 
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National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  August 
22, 1992.  Pursuant  to  §  60.13  of  36  CFR 
part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  September  16, 1992. 
Antoinette ).  Lee, 

Acting  Chief  of  Registration,  National 
Register. 

California 

Riverside  County 

First  Church  of  Christ.  Scientist.  3606 
Lemon  St..  Riverside.  92001250. 

Colorado 

Denver  County 

Gebhard  Mansion.  2253  Downing  St.. 
Denver.  92001254. 

Connecticut 

Fairfield  County 

Redding  Center  Historic  District. 
Roughly,  4— 25B  Cross  Hwy.,  including 
Read  Cemetery,  61—100  Hill  Rd.,  0—15 
Lonetown  Rd.  and  118  Sanfordtown  Rd., 
Redding,  92001253. 

Louisiana 

Rapides  Parish 

Lecompte  High  School.  1610  Charter 
St.,  Lecompte,  92001251. 

St.  Tammany  Parish 

Dendinger  House.  206  Covington  St.. 
Madisonville,  92001252. 

Nevada 

Churchill  County 

Churchill  County  Courthouse.  10 
Williams  St.,  Fallon,  92001258. 

Elko  County 

Elko  County  Courthouse.  571  Idaho 
St..  Elko.  92001259. 


Washoe  County 

California  Building.  1000  Cowan  Dr.. 
Idlewild  Park,  Reno,  92001257. 

North  Carolina 

Lenoir  County 

Tull— Worth— Holland  Farm.  NC 1579 
N  side.  .5  mi.  E  of  jet.  with  NC  1578. 
Kinston  Vicinity,  92001260.     , 

Ohio 

Ottawa  County 

Main  Street  Historic  District,  Roughly 
bounded  by  Eighth,  Washington.  Fifth 
and  West  Sts.,  Genoa.  92001261. 

Oregon 

Lane  County 

Patterson— Stratton  House  (Eugene 
West  University  Neighborhood  MPS). 
1605  Pearl  St..  Eugene,  92001262. 

Tennessee 

Shelby  County 

Pope.  Leroy.  Elementary  School.  190 
Chelsea  Ave..  Memphis.  92001263. 

Washington  County 

Salem  Presbyterian  Church.  147 
Washington  College  Rd.,  Washington 
College,  92001255. 

Texas 

Anderson  County 

Anderson  County  Courthouse.  1 
Public  Sq..  Palestine,  92001256. 
(FR  Doc.  92-20936  Filed  8-31-92;  8:45  amj 

BILLING  COOe  4310-70-«l 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  509] 

Railroad  Revenue  Adequacy— 1991 
Determination 

agency:  Interstate  Commerce 

Commission. 

action:  Denial  of  motion  for 

reconsideration  in  1991  revenue 

adequacy  determination. 


summary:  On  July  22, 1992,  the 
Commission  served  a  decision  ih  this 
proceeding  (57  FR  32563).  On  July  24, 
1992,  the  Association  of  American 
Railroads  filed  a  Motion  for 
Reconsideration  requesting  that  the 
Commission  use  predecessor  cost  in  lieu 
of  acquisition  cost  in  measuring  the  net 
investment  base  of  the  railroads.  AAR 
also  requests  that  the  Commission 
confirm  that,  should  AAR  prevail  in  a 
court  challenge  it  will  modify  the  1991 


decision  by  using  predecessor  costs.  We 
deny  the  motion  to  use  predecessor  cost 
in  the  instant  decision,  but  do 
acknowledge  that  should  AAR  prevail  in 
its  court  challenge,  the  1991  decision 
would  be  modified  accordingly. 

EFFECTIVE  DATE:  This  decision  shall  be 
effective  on  September  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L.  Ginn.  Jr.  (202)  927-5740  (TDD 
for  the  hearing  impaired  :  (202)  927- 
5721). 

SUPPLEMENTARY  INFORMATION:  By 

decision  served  July  22, 1992,  published 
at  8 1.C.C.2d  666  (1992),  the  Commission 
issued  its  revenue  adequacy  findings  for 
the  nation's  Class  I  railroads  for  the 
year  1991.  In  that  decision,  for  the  fourth 
time,  we  used  acquisition  cost  in  heu  of 
predecessor  cost  for  determining  the 
railroads'  net  investment  bases.  On  July 
24, 1992,  the  Association  of  American 
Railroads  ("AAR")  filed  a  motion  for 
reconsideration  arguing  for  the  use  of 
predecessor  costs.  AAR  requests  that,  at 
the  very  least,  the  Commission  confirm 
that  if  the  court  requires  the  use  of 
predecessor  costs,  we  will  modify  the 
1991  revenue  adequacy  decision 
accordingly.  Upon  consideration  of  the 
AAR's  petition,  we  conclude  that  our 
decision  to  use  acquisition  cost  is 
correct.  However,  we  acknowledge  that 
AAR  has  preserved  its  acquisition  cost 
argument  by  specifically  raising  it  in  the 
instant  proceeding,  and  we  agree  that 
should  the  AAR  prevail  in  its  pending 
court  appeal,  it  will  be  appropriate  to 
recompute  1991  revenue  adequacy  for 
those  railroads  that  would  be  affected 
by  this  issue. 

Additional  information  is  contained  in 
a  concurrent  decision.  To  obtain  a  copy 
of  the  full  decision,  write  to,  call,  or  pick 
up  in  person  from:  Dynamic  Concepts, 
Inc.,  Interstate  Commerce  Commission 
Building,  room  2229,  Washington,  DC 
20423. 

telephone:  (202)  289-4357/4359. 
[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
927-5721.) 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

Decided:  August  25. 1992. 

By  the  Commission,  Chairman  Philbin.  Vice 
Chairman  McDonald,  Commissioner 
Simmons,  Phillip,  and  Emmett. 
Anne  K.  Quinlan. 
Acting  Secretary. 

[FR  Doc.  92-20986  Filed  8-31-92;  8:45  am) 
WLUMO  COOC  7039-OMI 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Prohibited  TranMCtlon  Exemption  92-68; 
Exemption  Application  No.  D-9042.  et  el.] 

Grant  of  Individual  Exemptions; 
Ralston  Purina  Co.,  Savings 
Investment  Plan,  et  al. 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2370,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 


(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Ralston  Purina  Company  Savings 
Investment  Plan  (the  Plan),  Located  in 
St.  Louis,  Missouri 

[Prohibited  Transaction  Exemption  92-68; 
Exemption  Application  No.  D--9042J 

Exemption 

The  restrictions  of  sections  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  advance  of 
funds  (the  Advances)  to  the  Plan  by  the 
Ralston  Purina  Company  (Ralston),  a 
party  in  interest  with  respect  to  the  Plan. 
and  fl  return  of  such  funds  with  interest 
to  Ralston  upon  the  Plan's  receipt  of 
payments  under  two  guaranteed 
investment  contracts  (the  GICs)  issued 
by  Executive  Life  Insurance  Company 
(EUC).  provided  the  following 
conditions  are  satisfied;  (a)  All  of  the 
terms  of  the  transaction  are  no  less 
favorable  to  the  Plan  than  those  which 
the  Plan  could  obtain  in  an  arms-length 
transaction  with  an  unrelated  party;  (b) 
the  Advances  and  interest  thereon  will 
be  repaid  only  out  of  amounts  paid  to 
the  Plan  by  EUC.  its  successors,  or  any 
other  responsible  third  party;  (c)  interest 
will  be  credited  at  the  GIC  Market  Rate 
(as  defined  in  the  notice  of  proposed 
exemption)  to  each  GIC  after  its  stated 
maturity  date:  (d)  Ralston  will  make  the 
Advances  at  the  Loan  Rate  (as  defined 
in  the  notice  of  proposed  exemption) 
from  the  date  the  Advances  are  made 
through  the  date  they  are  repaid;  (e)  ihe 
Plan's  liability  to  Ralston  resulting  from 
the  transaction  will  in  no  event  exceed 
the  amounts  paid  to  the  Plan  by  or  on 
behalf  of  ELIC,  its  successors  or  any 
other  third  party  with  respect  to  ELIC's 
obligations  under  the  GICs:  and  (f) 
repayment  of  the  Advances  will  be 
waived  to  the  extent  the  Plan  receives 
less  from  the  disposition  of  the  GICs 
than  the  total  amount  of  the  Advances, 
plus  interest  at  the  Loan  Rate. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  July  7, 
1992  at  57  FR  29894. 

effective  date:  This  exemption  is 
effective  June  30, 1992. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowfitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  General  Mdtors  Houriy-Rate 
Employees'  Peiision  Plan;  The  General 
Motors  Retirempnt  Program  for  Salaried 
Employees:  Th0  AT&T  Pension  Plan; 
and  The  AT&T  »4anagement  Pension 
Plan  together,  ti  le  Plans).  Located  in 
Detroit.  Michigt  n  (the  GM  Plans)  and  in 
New  York.  New  York  (the  AT&T  Plans) 


TranAction  Exemption  92-69; 
I  alion  Nog.  D-9027  through 


(Prohibited 
Exemption  Appli 
0-9030) 

Exemption 

The  restrictic  ns  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reasoi  i  of  section  4975(c)(1)(A) 
through  (D)  of  t  le  Code,  shall  not  apply 
to  (1)  the  propo  sed  granting  to  The 
Industrial  Bank  of  Japan.  Limited.  New 
York  Branch  (II 1)).  as  the  representative 
of  lenders  (the  .^nders)  participating  in 
a  credit  facility  (the  Facility),  of  security 
interests  in  lim  ted  partnership  interests 
in  The  Morgan  Stanley  Real  Estate 
Fund.  LP.  (the  'artnership)  owned  by 
the  Plans  with  -espect  to  which  some  of 
the  Lenders  ar<  parties  in  interest;  and 
(2)  the  propose  1  agreements  by  the 
Plans  to  honor  i^pital  calls  made  by  IBJ 
in  lieu  of  the  Pi  rtnership's  general 
partner,  provided  that  (a)  the  proposed 
grants  and  agn  ements  are  on  terms  no 
less  favorable  o  the  Plans  than  those 
which  the  Plan  i  could  obtain  in  arm's- 
length  transact  ions  with  unrelated 
parties;  and  (b  the  decisions  on  behalf 
of  each  Plan  in  the  Partnership  and  to 
execute  such  gants  and  agreements  in 
favor  of  IBJ  are  made  by  a  fiduciary 
which  is  not  included  among,  and  is 
independent  o  ,  the  Lenders  and  IBJ. 

For  a  more  c  smplete  statement  of  the 
facts  and  representations  supporting  the 
Department's  aecision  to  grant  this 
exemption,  ref  ;r  to  the  notice  of 
proposed  exer  iption  published  on  July  7, 
1992  at  57  FR  2  9899. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkotvitz  of  the  Department, 
telephone  (202  523-8881.  (This  is  not  a 
toll-free  numb  >r.) 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  Fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC,  this  27th  day  of 
August.  1992. 
Ivan  Strasfeld. 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
[FR  Doc.  92-20990  Filed  8-31-92;  8:45  am] 
BIUJNO  COOC  4510-2»-«i 
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(Application  No.  D-9122,  et  al.l 

Proposed  Exemptions;  Thomas  S. 
Monaghan,  Inc.,  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1988  (the 
Code). 

WRITTEN  COMMENTS  AND  HEARING 
REQUESTS:  All  interested  persons  are 
invited  to  submit  written  comments  or 
request  for  a  hearing  on  the  pending 
exemptions,  unless  otherwise  stated  in 
the  Notice  of  Proposed  Exenlption, 
within  45  days  from  the  date  of 
publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 


hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person's 
interest  in  the  exemption  and  the 
manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for  a 
hearing  must  also  state  the  issues  to  be 
addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 
ADORESS:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
NOTICE  TO  INTERESTED  PERSONS:  Notice 
of  the  proposed  exemptions  will  be 
provided  to  all  interested  persons  in  the 
manner  agreed  upon  by  the  applicant 
and  the  Department  within  15  days  of 
the  date  of  publication  in  the  Federal 
Register.  Such  notice  shall  include  a 
copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and  to 
request  a  hearing  (where  appropriate). 
SUPPtEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  se^t  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836.  32847.  August  10, 1990).  Effective 
December  31. 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713.  October  17. 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 


statement  of  the  facts  and 
representations. 

Thomas  S.  Monaghan,  Inc.  Tax  Deferred 
Savings  Plan  (the  Plan),  Located  in  Ann 
Arbor,  Michigan 

[Application  No.  D-9122). 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847,  August  10. 1990).  If  the 
exemption  is  granted  the  restrictions  of 
sections  406(a),  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  applicatioYi  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  proposed  extension  of  credit 
(the  Advances)  to  the  Plan  by  Thomas  S. 
Monaghan,  Inc.  (the  Company),  the 
sponsor  of  the  Plan,  with  respect  to  four 
guaranteed  investment  contracts  (the 
GICs)  assumed  and/or  issued  by  Inter- 
American  Insurance  Company  of  Illinois 
(Inter-American  Illinois);  and  (2)  the 
potential  repayment  of  the  Advances 
(ihe  Repayments)  by  the  Plan;  provided 
that  the  following  conditions  are 
satisfied: 

(a)  All  terms  of  such  transactions  are 
no  less  favorable  to  the  Plan  than  those 
which  the  Plan  could  obtain  in  arnis- 
length  transactions  with  an  unrelated 
party; 

(b)  No  interest  and/or  expenses  are 
paid  by  the  Plan; 

(c)  The  Advances  are  made  only  in 
lieu  of  payments  due  from  Inter- 
American  with  respect  to  the  GICs; 

(d)  The  Repayments  shall  not  exceed 
the  amount  of  the  Advances; 

(e)  The  Repayments  shall  not  exceed 
the  amounts  actually  received  by  the 
Plan  from  Inter-American  Illinois,  any 
state  guaranty  fund,  and  other 
responsible  third  party  payors  with 
respect  to  the  GICs  (the  GIC  Proceeds); 
and 

(f)  The  Repayment  of  the  Advances 
shall  be  waived  to  the  extent  that  the 
amount  of  the  Advances  exceeds  the 
total  GIC  Proceeds. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
retirement  plan  which  includes  a  cash  or 
deferred  arrangement  under  section 
401(k)  of  the  Code  and  which  provides 
for  employer  matching  contributions  and 
additional  employer  discretionary 
contributions.  As  of  December  31, 1990, 
the  Plan  had  approximately  721 
participants  and  total  assets  of 
approximately  $4,163,726.  The  Company 


is  a  Michigan  privately-held  corporation 
operating  as  a  holding  company  with  its 
headquarters  in  Ann  Arbor,  Michigan. 
The  Company's  subsidiaries  are 
engaged  in  financing,  equipment  leasing, 
real  estate  acquisition  and  management, 
computer  software  development  and 
active  equity  investments.  The  Company 
maintains  the  Plan  on  behalf  of  its 
employees  and  of  the  employees  of  its 
subsidiaries.  The  participants  in  the 
Plan  also  members  of  a  group  of 
corporations  with  which  the  Company  is 
under  common  control  (the  Controlled 
Group).  Since  November  1, 1990,  the 
trustee  of  the  Plan  has  been  Comerica 
Bank  (the  Trustee).  Prior  to  November  1, 
1990,  the  trustee  of  the  Plan  was  William 
Brannan  (the  Predecessor  Trustee),  an 
officer  of  a  member  of  the  Controlled 
Group. 

2.  The  Plan  provides  for  individual 
participant  accounts  (the  Accounts)  and 
for  participant-directed  investment  of 
the  portion  of  each  Account  attributable 
to  employee  elective  deferrals  and 
matching  employer  contributions, 
including  earnings  thereon.  Plan 
participants  direct  that  portion  of  their 
Accounts  among  various  investment 
options  (the  Funds)  offered  by  the  Plan. 
Participants'  directions  and  changes  of 
directions,  with  respect  to  investments 
of  the  Accounts  among  the  Funds,  are 
permitted  twice  each  calendar  year,  al 
January  1  and  June  30.  The  Funds 
include  h  guaranteed  investment  fund 
(the  GIC  Fund),  which  invests  in 
guaranteed  investment  contracts  issued 
by  insurance  companies.  As  of 
December  31. 1990,  with  assets  of 
$2,417,656,  the  GIC  Fund  comprised  58 
percent  of  the  Plan's  total  assets. 

Among  the  assets  in  the  GIC  Fund  are 
the  GICs,  which  are  lour  benefit- 
responsive  guaranteed  investment 
contracts  purchased  for  the  Plan  by  the 
Predecessor  Trustee  from  1986  to  1989. 
Two  of  the  GICs.  purchased  in  1986  and 
1987,  were  issued  by  Inter-American 
Insurance  Company,  a  Delaware 
corporation  whose  contracts  were 
assumed  by  Inter-American  Illinois  on 
April  4,  1988.  The  GICs  purchased  in 
1988  and  1989  wore  issued  by  Inter- 
American  Illinois. 

Each  GIC  is  a  "window"  contract 
which  provides  that  principal  deposits 
over  a  one-year  period  will  earn  interest 
from  the  date  of  issuance  (the  Issue 
Date)  at  rates  designated  by  its  terms 
(the  Contract  Rates).  Under  each  GIC, 
the  Contract  Rate  is  fixed  for  the  first 
three-year  period  of  the  GICs  term, 
beginning  with  the  GICs  Issue  Date  (the 
Initial  Contract  Rate).  For  the  remaining 
term  of  each  GIC,  the  interest  rate  is  set 
just  before  the  third  anniversary  of  the 
issue  Date  (the  Third  Anniversary),  and 


if  such  new  rate  is  not  at  least  equal  to  a 
pre-established  minimal  rate  (the 
Subsequent  Base  Rate),  the  Plan  may 
withdraw  all  principal  deposits  and 
interest  earnings  from  the  GIC  (the  Pre- 
maturity Withdrawal).  Withdrawals 
from  the  GICs  may  also  be  made  to 
enable  the  GIC  Fund  to  effect,  in 
accordance  with  the  terms  of  the  Plan, 
benefit  distributions,  in-service 
withdrawals,  participant  loans,  and 
participant-directed  transfers  of 
Account  balances  to  other  investment 
options  offered  by  the  Plan  (collectively, 
the  Withdrawal  Events). 

In  addition  to  withdrawals  for  the 
Withdrawal  Events  and  the  Pre-maturity 
Withdrawals,  each  GIC  requires  the 
Inter-American  Illinois  to  make  a  final 
payment  to  the  Plan's  GIC  Fund,  upon  a 
maturity  dale  occurring  six  years  from 
the  Issue  Date  of  each  GIC,  in  the 
amount  of  the  GICs  accumulated  book 
value,  representing  total  principal 
deposits  plus  interest  earnings  at  the 
Contract  Rates  less  previous 
withdrawals.  As  of  December  31. 1990. 
the  GICs  had  a  total  accumulated  book 
value  of  $128,069.56,  representing  total 
principal  deposits  plus  interest  at  the 
Contract  Rates  less  previous 
withdrawals. 

Upon  each  GICs  Third  Anniversary, 
the  'Trustee  did  not  effect  Pre-maturity 
Withdrawals  of  any  of  the  GICs,  and 
each  GIC  commencod.  on  its  Third 
Anniversary,  to  earn  interest  al  a  rate  in 
excess  of  its  Subsequent  Base  Rate.  The 
GICs  arp  further  described  as  follows: 

(a)  Contract  No.  B90874,  issurd  June 
23, 1986.  with  an  Initial  Contract  Rate  of 
8.5  percent,  a  Subsequent  Base  Rale  of 
6.5  percent,  a  maturity  dale  of  June  23. 
1992,  an  accumulated  book  value  of 
$28,101.28  as  of  December  31, 1990,  and 
earning  interest  after  the  Third 
Anniversary  at  the  rale  of  7.00  percent; 

(b)  Contract  No.  B90948.  issued  June  6, 

1987,  with  an  Initial  Contract  Rato  of  7.0 
percent,  a  Subsecjuent  Base  Rale  of  5.25 
percent,  a  maturity  date  of  June  8, 1993. 
an  accumulated  book  value  of  $13,199.38 
as  of  December  31, 1P90.  and  earning 
interest  after  the  Third  Anniversary  at 
the  rate  of  8.50  percent; 

(c)  Contract  No.  C90341,  issued  in 

1988,  with  an  Initial  Contract  Rate  of  9  0 
percent,  a  Subsequent  Base  Rate  of  7.0 
percent,  a  maturity  date  of  January  4. 
1994,  an  accumulated  book  value  of 
$25,927.91  as  of  December  31, 1990,  and 
earning  interest  after  the  Third 
Anniversary  at  the  rate  of  9.00  percent; 

(d)  Contract  No.  C90578,  issued 
January  27. 1989,  with  an  Initial  Contract 
Rate  of  9.15  percent,  a  maturity  date  of 
January  27. 1995.  an  accumulated  book 
value  of  $60.541 .01  as  of  December  31 , 
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interest  after  the  Third 
the  rate  of  9.15  percent.  V 
r  23. 1991.  Inter- 
was  placed  in 
ordered  to  be 
Circuit  Court  of  Cook 
for  reasons  of 
_  the  commencement  of 
payments  on  all  Inter- 
is  guaranteed  investment 
ing  the  GICs,  have  been 
luently,  the  QIC  Fund 
lins  unable  to 
from  the  GICs  for 
Evjents.  and  the  maturity 
was  due  June  23.  1992. 
No.  B90874  has  not  been 
assets  attributable  to  the 
in  the  GICs  are 
wal  Events  with 
investments  in  the 
ing  funded. 
^    '  represents  that  under 
rciimsfances  it  is  unlikely 
an  Illinois  will  make 
,.  or  provide  the  full 
..■;ipal  and  interest  due. 
the  GICs.  In  order  to 
.  to  resume  normal 
to  facilitate  the  funding 
Events,  the  Company 
ke  the  Advances  to  the 
is  requesti.ng  an 
I  ermit  the  Advances,  and 
Repayments  by  the  Plan, 
and  conditions 


ae  i 


tie: 
times  i 


of  the  Advances  and  the 

set  forth  in  a  written 
Agreement)  between  the 
the  Trustee,  under  which 
igrees  to  make  the 
Plan  in  such  amounts 
as  withdrawals  and 
are  due  under  the 
Agreement  the  amount 
_  will  be  determined  on 
accumulated  book 
I  ilCs  through  each  GICs 
representing  total 
sits  plus  interest  earnings 
Contract  Rate  less 
thblrawals.  The  Company's 
1  riake  an  Advance  under 
with  respect  to  any 


payn  ents 
t  le 


tllB 


ca  )le  I 


represents  that  a  copy  of  contract 
was  delivered  to  the  Predecessor 
misplaced,  and  the  Subsequent 
contract  cannot  be  determined, 
that  the  Trustee  continues 
invested  in  this  contract  with 
The  Employer,  which  is 
fforts  to  secure  a  new  copy  of  this 
s  that  its  terms  and  conditions 
Ihe  same  as  those  of  the  other 


....  notes  that  the  decisions  to 
the  GICs  are  governed  by  the 
ibility  pequiremenls'of  part  4. 
■  the  Act.  In  this  regard.  Ihe 
is  not  proposing  relief  for  any 
which  may  have  arisen  as  a 
and  holding  of  the  ClCt. 


>f 


Withdrawal  Event  or  maturity  payment 
due  under  the  GICs  is  reduced  by  (a)  the 
amount  actually  received  by  the  Plan 
from  Inter-American  Illinois  or  any  state 
guaranty  fund  with  respect  to  such 
withdrawal  or  maturity  payment,  and 
(b)  the  amount  of  any  previous  Advance 
with  respect  to  such  withdrawal  or 
maturity  payment.  The  Employer  will 
receive  no  interest  or  fees  for  the 
Advances. 

In  return  for  the  Advances,  the 
Trustee  agrees  to  make  the  Repayments 
of  the  Advances  as  specified  in  the 
Agreement.  The  Agreement  provides 
that  the  Repayments  will  be  made  only 
from  the  proceeds  received  by  the  Plan 
with  respect  to  the  GICs  from  Inter- 
American  Illinois,  any  other  insurer 
obligated  with  respect  to  the  GICs.  or 
any  state  guaranty  fund  (collectively, 
the  GIC  Proceeds).  No  other  Plan  assets 
may  be  used  to  repay  the  Advances.  The 
Agreement  becomes  effective  upon  the 
issuance,  if  granted,  of  the  final 
exemption  proposed  herein  by  the 
Department. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Plan  will  be  relieved  of  any  furiher 
risk  or  uncertainty  with  respect  to 
payments  due  from  Inter-American 
Illinois  with  respect  to  the  GICs;  (2)  The 
proposed  transaction  will  enable  the 
Plan  to  resume  full  funding  of 
Withdrawal  Events  involving  Accounts 
invested  in  the  GIC  Fund:  (3)  The  Plan 
will  receive  Advances  based  upon  the 
full  accumulated  book  values  of  the 
GICs  as  of  the  date  of  the  Advances, 
representing  total  principal  deposits  plus 
accrued  interest  at  the  Contract  Rates 
less  previous  withdrawals;  (4)  The  Plan 
will  incur  no  interest  or  expenses  for  the 
Advances;  (5)  The  Repayments  will  be 
restricted  to  the  GIC  Proceeds;  and  (6) 
The  Repayments  will  be  waived  to  the 
extent  the  Advances  exceed  the  GIC 
Proceeds. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

GeoBonics  Inc.  401(k)  Profit  Sharing  Plan 
(the  Plan).  Located  in  Warrendale. 
Pennsylvania 

(Application  Nos.  D-9017  and  D-9018| 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847,  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 


sections  406(a)  and  406(b)  (1)  and  (2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  loans  of  money  to  Don  Froedge  and 
Monica  Froedge.  parties  in  interest  with 
respect  to  the  Plan,  from  each  of  their 
individual  accounts  in  the  Plan, 
provided  that  the  following  condifions 
are  met: 

1.  The  terms  of  the  loans  are  at  least 
as  favorable  as  the  Plan  could  obtain  in 
an  arm's-length  transaction  with  an 
unrelated  party: 

2.  The  loans  do  not  exceed  25  percent 
of  the  assets  of  each  of  the  individual 
accounts  throughout  the  term  of  the 
loans: 

3.  The  loans  are  secured  through  a 
promissory  note  and  a  perfected 
security  agreement; 

4.  The  fair  market  value  of  the 
collateral  securing  the  loans  is 
established  by  an  independent  real 
estate  appraiser  and 

5.  The  collateral  is  maintained 
throughout  the  loan  terms  at  no  less 
than  150  percent  of  the  combined 
amount  of  the  balance  on  the  two  loans 
and  any  other  encumbrance  on  the 
collateral. 

Summary  of  Facts  and  Representations 

1.  Geosonics  Inc.  (the  Employer),  a 
subchapter  S  corporation,  is  a  seismic 
consulting  firm  that  also  manufacturers 
portable  seismographs.  The  Plan  is  a 
profit  sharing  plan  that  had 
approximately  39  participants  and  total 
assets  of  $941,907  as  of  July  31. 1991.  The 
Plan  has  a  participant  loan  program 
which  provides  that  pariicipants  may 
borrow  money  from  their  individual 
accounts  for  the  purpose  of  purchasing  a 
principal  residence. 

2.  Don  Froedge  is  the  president  of  the 
Employer  and  owns  79.6  percent  of  the 
outstanding  stock  of  the  Employer.  Don 
Froedge  and  his  wife  Monica  are  both 
participants  in  the  Plan.  Don  and 
Monica  Froedge  would  like  to  borrow 
money  from  their  individual  accounts  in 
the  Plan  in  order  to  help  finance  a 
principal  residence.  However,  because 
the  Employer  is  a  Subchapter  S 
corporation  and  Don  Froedge  is  a 
shareholder-employee  with  respect  to 
the  Employer  (and  Monica  Froedge  is  a 
"member  of  the  family"  of  such 
shareholder-employee),  in  accordance 
with  the  provisions  of  section  408(d)  of 
the  Act.  the  provisions  of  section 
408(b)(1)  of  the  Act  which  permit  loans 
to  plan  participants  under  certain 
conditions  would  not  be  available  in 
this  case. 


3.  Don  Froedge  had  a  vested  account 
balance  of  $127,272  as  of  July  31. 1991. 
and  Monica  Froedge  had  a  vested 
account  balance  of  $87,778  on  the  same 
date.  Don  Froedge  requests  a  loan  of 
$31,818  and  Monica  Froedge  requests  a 
loan  of  $21,945  from  their  respective 
individual  accounts  in  the  Plan.  In  each 
case,  the  applicant  represents  that  the 
loan  will  not  exceed  25  percent  of  the 
assets  in  the  individual  account 
throughout  the  term  of  the  loan.  The 
Plan  administrators.  Don  Froedge  and 
Philip  Berger.  Jr.,  will  monitor  the 
balances  of  the  loans  and  the 
participants'  account  balances  monthly, 
and  prior  to  any  distributions  to 
participants,  will  insure  that  the  25 
percent  limitation  is  strictly  enforced. 
This  will  be  accomplished  by  reviewing 
the  monthly  statements  received  from 
the  Plan's  investment  advisors.  If  the 
Plan  administrators  foresee  any  event 
which  could  cause  the  25  percent 
limitation  to  be  exceeded,  the 
participant  will  be  required  to  repay  a 
portion  of  the  loan  before  such  excess 
occurs. 

The  loans  will  be  for  a  period  of  15 
years,  with  equal  monthly  payments  of 
principal  and  interest.  The  interest  rate 
on  the  loans  will  be  9.18  percent  per 
annum.  Prior  to  closing  on  the  loans,  the 
Plan  administrators  will  verify  that  the 
rate  is  still  appropriate  and  will  make 
any  adjustment  necessary  to  bring  the 
rate  into  line  with  market  rates  at  tliat 
time. 

4.  The  administrators  of  the  Plan  have 
obtained  a  letter  from  Pittsburgh 
National  Bank  (the  Bank)  dated  June  15. 
1992.  concerning  the  requested  loans. 
The  applicants  represent  that  the  Bank 
is  independent  of  Don  and  Monica 
Froedge  and  the  Employer.  The  Bank 
states  that  the  applicable  interest  rate 
on  such  loans  for  a  second  mortgage 
position  (as  described  below)  is  9.18 
percent.  The  rate  takes  into  account 
points  and  closing  costs.  The  Bank' 
concludes  that  it  would  make  the  same 
loans  using  the  same  terms  as  those 
described  in  the  application.  The  Plan 
will  obtain  a  similar  letter  from  an 
unrelated  commercial  lender  every  five 
years  until  the  maturity  of  the  loans,  and 
the  interest  rate  on  the  loans  will  be 
adjusted  accordingly. 

5.  The  loans  will  be  secured  through  a 
promissory  note  and  a  security 
agreement  which  will  be  duly  perfected 
under  Pennsylvania  state  law.  The  two 
loans  together  will  be  secured  by  a 
second  mortgage  on  the  principal 
residence  (the  Property)  which  was 
purchased  by  Don  and  Monica  Froedge 
in  Glasgow.  Kentucky,  in  December 
1991.  The  Plan  obtained  an  appraisal  on 


the  Property  from  Harold  Armstrong 
(Armstrong),  a  real  estate  appraiser 
located  in  Glasgow.  The  applicants 
represent  that  Armstrong  is  not  related 
in  any  way  to  Don  and  Monica  Froedge 
or  to  the  Employer.  According  to 
Armstrong,  the  Property  consists  of  a 
130-year  old  two-story  house  on 
approximately  2.1  acres  (in  one  of 
Glasgow's  historic  and  most  desirable 
neighborhoods)  which  has  been 
completely  renovated  within  the  last 
year.  Using  the  comparable  sales 
approach  to  value,  Armstrong  estimated 
that  the  fair  market  value  of  the 
Property  was  $310,000  as  of  September 
10. 1991. 

6.  Don  and  Monica  Froedge  secured  a 
first  mortgage  on  the  Property  from 
Trans  Financial  Bank  of  Glasgow.  The 
amount  remaining  on  the  first  mortgage 
was  $135,015  as  of  May  6. 1992.  The 
applicants  represent  that  the  collateral 
will  be  maintained  throughout  the  terms 
of  the  loans  at  no  less  than  150  percent 
of  the  combined  amount  of  the  balance 
of  the  two  proposed  loans  and  any  other 
encumbrance  on  the  Property.  An 
independent  appraisal  of  the  Property  as 
to  its  fair  market  value  will  be  updated 
annually  to  verify  that  the  150  percent 
collateral  requirement  is  being  met.  If 
necessary,  the  Plan  will  require  the 
participants  to  repay  a  portion  of  the 
loans  or  post  additional  collateral  so  as 
to  maintain  the  150  percent  security  for 
the  loans. 

Monthly  payments  on  the  loans  will    , 
be  made  to  the  individual  accounts 
through  payroll  deduction  to  ensure 
timely  payments  in  full.  If  payments 
should  become  delinquent  for  more  than 
60  days,  the  Plan  administrators,  in 
accordance  with  the  procedures  outlined 
in  the  promissory  notes,  will  take 
appropriate  action  on  behalf  of  the 
accounts,  including  foreclosing  on  the 
collateral  if  necessary. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy  the  statutory 
criteria  of  section  408(a)  of  the  Act 
because:  (1)  A  commercial  bank 
independent  of  the  Employer  has  staled 
that  it  would  be  willing  to  make  the 
same  loans  on  the  same  terms:  (2)  the 
two  loans  together  will  be  secured  by  a 
second  mortgage  on  the  Property:  (3)  the 
fair  market  value  of  the  Property  has 
been  established  by  an  unrelated  real 
estate  appraiser  and  (4)  the  collateral 
for  the  loans  will  at  all  times  be  no  less 
than  150  percent  of  the  combined 
balance  of  the  loans  and  any  other 
encumbrance  on  the  Property. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Kelty  of  the  Department,  telephone 


(202)  523-8883.  (This  is  not  a  toll  free 
number.). 

Tyco  Laboratories.  Inc.  Collective  Trust 
(the  Trust).  Located  in  Exeter.  New 
Hampshire 

(Application  No.  D-ei32| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  piocedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (l'l|2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  interest-free  extensions  of 
credit  (the  Advances)  by  Tyco 
Laboratories.  Inc.  (Tyco),  the  sponsor  of 
the  Trust,  to  the  Trust  with  respect  to 
Guaranteed  Investment  Contract  No. 
CG0127303A  (the  GIC).  issued  to  the 
Trust  by  Executive  Life  Insurance 
Company  of  California  (ELIC):  and  (2) 
the  Trust's  potential  repayment  of  the 
Advances  (the  Repayments):  provided 
that  (a)  all  terms  of  such  transactions 
are  no  less  favorable  to  the  Trust  than 
those  which  the  Trust  could  obtain  in  an 
arm's-length  transaction  with  an 
unrelated  party,  (b)  no  interest  and/or 
expenses  are  paid  by  the  Trust,  (c)  the 
Advances  are  made  only  in  lieu  of 
payments  due  from  EUC  and  other 
responsible  parties  with  respect  to  the 
QIC  (or  a  Replacement  GIC  as-defined 
below),  (d)  the  Repayments  do  not 
exceed  the  total  amount  of  the 
Advances,  (e)  the  Repayments  in  no 
event  exceed  the  amounts  actually 
received  by  the  Trust  from  EUC  and 
other  responsible  parties  with  respect  to 
the  GIC.  and  (f)  the  Repayments  will  be 
waived  to  the  extent  the  Trust  recoups 
less  from  or  on  behalf  of  ELIC  from  the 
disposition  of  the  GIC  (or  a  replacement 
GIC)  than  the  total  amount  of  the 
Advances. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
June  30.  1992. 

Summary  of  Facts  and  Representations 

1.  Tyco  is  a  Massachusetts 
corporation  with  its  principal  place  of 
business  located  in  Exeter.  New 
Hampshire.  The  Trust,  established 
February  16. 1983.  forms  part  of  several 
defined  contribution  plans  (the  Plans) 
which  are  maintained  by  Tyco  and  its 
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affiliates.'  Inv«  stment  decisions  with 
respect  to  Trusl  assets  are  currently 
made  by  a  retirement  committee  (the 
Committee)  appointed  by  Tyco's  Board 
of  Directors.*  I  ls  of  March  31. 1992. 
there  were  total  assets  of  approximately 
$133,721,524  in  the  Trust.  The  trustee  of 
the  Trust  is  Mefllon  Bank.  N.A. 

2.  Tyco  represents  that  the  GIC  bears 
interest  at  the  late  of  9.61%  per  annum 
and  as  of  Maroi  31. 1992.  constituted 
approximately  10.6%  of  the  total  assets 
of  the  Trust.  Tl  e  maturity  date  of  the 
GIC  is  Decemb  er  31, 1992.  Under  the 
terms  of  the  G|C.  withdrawals  made 
y  may  be  made  by  the 
0  fimd  the  payment  of 
the  Plans  or  participant- 


Liti  in  I 


JMI 


'  Tyco  and/or  i 
defined  contribu 
be  invested  in  the 
intended  to  cover 
acquire  an  interes 
CIC  (as  defined  bi 

*  Effective  |ane 
permit  participant  i 
account  balances 
specified  by  the 

•  The  Departme^it 
acquire  and  hold 
fiduciary  respons 
subtitle  B.  title  I  o 
Department  herei 
violations  of  pari 
result  of  the  acqufcition 


prior  to  maturi 
Ti^st  in  order 
benefits  under 

directed  investment  transfers.  As  of 
March  31, 1992  the  GIC  had  an 
accumulated  b  )ok  value  of  $14,149,007, 
representing  total  deposits,  plus  accrued 
interest,  less  previous  withdrawals. 

3.  On  April  11. 1991,  ELIC  was  placed 
into  conserve tdrship  by  the  California 
Insurance  Con  missioner  (the 
Commissioner .  As  a  result  of  the 
commencemer  t  of  conservatorship, 
ELIC  has  ceasf  d  all  payments  with 
respect  to  its  g  laranteed  investment 
contracts,  including  the  GIC 

The  Commia  sioner  is  proceeding  with 
the  developme  it  of  a  plan  of 
rehabilitation  the  Rehab  Plan)  with 
respect  to  all  c   ELIC's  outstanding 
obligations.  Ur  der  the  Rehab  Plan  as 
currently  propi  >sed,  the  Trust  will  be 
permitted  to  cl  oose  either  (i)  a  lump 
sum  settlemen  of  ELIC's  obligations 
under  the  GIC,  or  (ii)  an  exchange  of  the 
GIC  for  a  guar  inteed  investment  or 
other  contract  the  Replacement  GIC) 
issued  by  Aun  ra  National  Life 
Assurance  Coi  poration  (Aurora),  the 
successor  to  c  irtain  assets  and 
liabilities  of  E  IC.  Although  the  exact 
terms  of  both  i  rrangements  are  not  yet 
finalized,  Tya  represents  that  it  is 
expected  that  he  total  amount  received 
by  the  Trust  u:  ider  either  option  will  be 
less  than  the  a  ccumulated  book  value  of 
the  GIC.  None  heless.  it  is  anticipated 
that  a  greater  )ercentage  of  the 


affiliates  may  establish  other 
plans,  '.he  assets  of  which  may 
Trust.  The  proposed  exemption  is 
luch  plans  to  the  extent  they 
in  the  GIC  or  the  Replacement 
low)  through  such  investment. 
30. 1992.  the  Plans  as  amended 
to  direct  the  investment  of  their 
imong  several  investment  options 
Cbmrnittee. 

notes  that  the  decisions  to 
e  CIC  are  governed  by  the 
Jility  requirements  of  pari  4, 
the  Act.  In  this  regard,  the 
is  not  proposing  relief  for  any 
which  may  have  arisen  as  a 
and  holding  of  the  CIC 


accumulated  bcok  value  of  the  GIC  will 
be  received  by  the  Trust  if  the 
Replacement  GIC  option  is  selected. 

4.  Tyco  represents  that  the  Trust's 
inability  to  make  withdrawals  from  the 
GIC  pending  settlement  or  satisfaction 
of  ELIC's  obligations  thereunder 
severely  impedes  benefit  distributions 
from  the  Plans  and  will  hinder  the 
ability  of  the  Plans  to  honor  participant- 
directed  investment  instructions  (see  . 
footnote  2.  above).  To  protect  the 
participants  and  beneficiaries  in  the 
Plans  from  any  adverse  effects  of  the 
nonpayment  of  the  GIC  or  a  prolonged 
rehabilitation  or  liquidation  of  ELIC. 
Tyco  proposes  to  make  Advances  to  the 
Trust  as  interest-free  loans  in  such 
amounts  and  at  such  times  as  are 
necessary  to  fulfill  the  obligations  of  the 
Trust  and  the  Plans  with  respect  to 
benefit  distributions  and  investment 
transfers  pending  settlement  or 
satisfaction  of  ELIC's  obligations  under 
the  GIC  or  the  Replacement  GIC.  as  the 
case  may  be. 

5.  The  proposed  transactions  are 
detailed  in  a  written  agreement  (the 
Agreement)  between  Tyco  and  the 
Trustee  embodying  all  terms  of  the 
extension  of  credit  and  its  repayment. 
Under  the  Agreement,  Tyco  will  make 
such  Advances  to  the  Trust  as  are 
necessary  to  satisfy  the  short-term 
liquidity  needs  of  the  Trust,  including 
the  payment  of  benefit  distributions  and 
investment  transfers,  pending  settlement 
of  the  Trust's  claims  under  the  GIC. 

6.  Under  the  Agreement,  the  total 
amount  of  Advances  made  by  Tyco  (less 
any  Repayments  as  described  below) 
may  not  exceed,  on  any  date,  the  then 
current  value  (Current  Value)  of  the  GIC 
or  the  Replacement  GIC,  as  the  case 
may  be.  For  this  purpose,  the  Agreement 
provides  that  the  Current  Value  of  the 
GIC  or  the  Replacement  GIC.  as  of  any 
date,  means  the  issue  price  of  the  GIC, 
plus  the  interest  credited  or  which 
should  have  been  credited  as  of  such 
date,  less  any  proceeds  received  by  the 
Trust  on  or  before  such  date  with 
respect  to  the  GIC  or  the  Replacement 
GIC,  as  the  case  may  be,  from  ELIC,  its 
successors  and  assigns,  any  conservator 
or  trustee  of  ELIC  or  other  person 
performing  similar  functions  with 
respect  to  ELIC,  or  by  any  state 
guaranty  fund  or  other  person  or  entity 
(other  than  Tyco)  acting  as  a  surety  or 
insurer  with  respect  to  ELIC 
(collectively,  the  GIC  Payors).  For  this 
purpose,  the  interest  which  should  have 
been  credited  shall  be  9.61%  for  the 
period  through  December  31, 1992.  and 
interest  at  the  rate  set  forth  in  the 
Replacement  GIC  for  the  period 
commencing  on  December  31, 1992  and 


ending  on  the  date  the  Replacement  GIG 
matures.  If  no  Replacement  GIC  is 
issued  and  a  lump  sum  settlement  of  the 
ELIC  GIC  is  received  by  the  Trust  after 
December  31. 1992.  then  interest  will  be 
credited  at  9.61%  for  the  period  through 
December  31. 1992  and.  subject  to  the 
approval  of  the  Internal  Revenue 
Service  under  Revenue  Procedure  92- 
16,*  interest  at  the  rate  paid  on  money 
market  funds  by  Mellon  Bank.  N.A.  for 
the  period  commencing  on  December  31. 
1992  and  ending  on  the  date  the  lump 
sum  settlement  is  received. 

7.  Tyco  represents  that,  under  the 
terms  of  the  Agreement,  the  Trust  will 
have  no  obligation  to  pay  any  interest  to 
Tyco  on  account  of  any  Advances  made 
to  the  Trust.  Repayment  of  the 
Advances  is  limited  under  the 
Agreement  to  payments  madefy  any 
GIC  Payor  on  account  of  the  GIC  or  the 
Replacement  GIC,  as  the  case  may  be, 
and  will  not  exceed  the  total  amount  of 
the  Advances.  No  other  assets  of  the 
Trust  will  be  available  for  Repayments. 
If  payments  by  GIC  Payors  are  not 
sufficient  to  fully  repay  the  Advances, 
Tyco  will  have  no  recourse  against  the  . 
Trust  or  against  any  participants  or 
beneficiaries  of  the  Plans  for  the  unpaid 
amount. 

8.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (a)  The  Trust  will  be 
relieved  of  any  further  risk  and 
uncertainty  with  respect  to  payments 
due  from  ELIC  under  the  GIC;  (b)  the 
proposed  transactions  would  facilitate 
benefit  distributions  and  investment 
transfers  under  the  Plans  which  would 
otherwise  not  be  possible  because  of 
ELIC's  suspension  of  payments  under 
the  GIC;  (c)  the  Repayments  by  the 
Trust  will  not  exceed  the  amounts 
actually  received  by  the  Trust  on 
account  of  the  GIC  or  the  Replacement 
GIC;  and  (d)  the  Repayment  of  the 
Advances  will  be  waived  to  the  extent 
the  Trust  recoups  less  from  or  on  behalf 
of  ELIC  on  the  disposition  of  the  GIC  (or 
the  Replacement  GIC)  than  the  total 
amount  of  the  Advances. 

FOR  FURTHER  INFORMATION  CONTACr 
Gary  H.  Lefkowitz  of  the  Department. 


•  Revenue  Procedure  92-16  (I.R.B.  1992-7, 
February  18, 1992)  provides  for  a  temporary  closing 
agreement  program  to  settle  certain  tax  liabilities 
that  arise  out  of  transactions  between  an  employer- 
sponsor  and  the  trust  of  a  qualified  defined 
contribution  plan.  This  temporary  closing  agreement 
program  applies  to  transactions  in  which  the 
employer  makes  conditional  payments  to  the  plan 
on  account  of  plan  assets  that  are  invested  in 
contracts  issued  by  a  life  insurance  company  that 
has  been  placed  in  state  insurer  delinquency 
proceedings. 


telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  loformation 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  27th  day  of 
August,  1992. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinationa, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
|FR  Doc.  92-20989  Filed  8-31-92:  8:45  am) 
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NATIONAL  COMMISSION  ON 
AMERICA'S  URBAN  FAMIUES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  National 
Commission  on  America's  Urban 
Families  will  hold  a  roundtable 
discussion  and  site  visits  in  Knoxville, 
Tennessee,  on  Tuesday,  September  15. 
1992.  For  exact  time  and  locations, 
please  contact  the  Commission  two  days 
prior  to  the  event  at  202-690-6462. 

The  purpose  of  the  roundtable  and 
site  visits  is  to  gather  information  about 
programs  and  approaches  that  work  to 
strengthen  families. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  200 
Independence  Avenue,  SW..  room  305-F. 
Washington.  DC  20201. 
Anna  Kondratas, 
Executive  Director. 
[FR  Doc  92-21104  Filed  8-31-92;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Ocean  Sciences  Review  Panel; 
Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 

Date  and  Time:  September  18, 1992; 
8:30  a.m.  to  5  p.m. 

Place:  Room  500B.  NSF.  1800  G  Street 
NW..  Washington.  DC. 

Contact  Person:  Rodger  Baier. 
Associate  Program  Director.  Division  of 
Ocean  Sciences,  Rm.  609.  National 
Science  Foundation,  1800  G  St.  NW.. 
Washington.  DC  20550.  Telephone:  (202) 
357-7910. 

Agenda:  To  review  and  evaluate 
Small  Business  Innovation  Research 
proposals  as  part  of  the  selection 
process  for  awards. 

Date  and  Time:  September  15, 1992; 
8:30  a.m.  to  5  p.m. 

Place:  Room  500C,  NSF,  1800  G  Street 
NW..  Washington,  DC. 

Contact  Person:  Richard  W.  West. 
Program  Director.  Division  of  Ocean 
Sciences,  Rm.  609,  National  Science 
Foundation,  1800  G  Street  NW.. 
Washington.  DC  20550.  Telephone:  (202) 
357-9639. 

Agenda:  To  review  and  evaluate 
Intermediate  Ship  Mid-Life  proposals  as 
part  of  the  selection  process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide 
advice  and  recommendations 


concerning  support  for  research 
proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 

Dated:  August  26. 1902. 
Modestine  Rogcra. 

Acting  Committee  Management  Officer. 
|FR  Doc.  92-20964  Filed  8-31-92;  8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

IDockvt  No.  03O-04632;  Ucwim  No.  20- 
03529-011 

Interstate  Nuclear  Service 
Corporation,  Indian  Orchard, 
Massachusetts;  Receipt  of  Petition 
Under  10  CFR  2.206 

Notice  is  hereby  given  that,  by 
Petition  dated  June  29, 1992,  Gloria  M. 
Mitchell  and  Linda  Mammons,  on  behalf 
of  the  Indian  Orchard  Citizens  Council, 
requested  that  the  Nuclear  Regulatory 
Commission  fake  action  with  regard  to 
Interstate  Nuclear  Service  Corporation 
(INS).  Petitioners  request  that  the  NRG; 
participate  in  a  public  hearing  in  Indian 
Orchard  to  respond  to  the  concerns  of 
neighborhood  residents;  hold  a  surprise 
inspection  of  INS;  check  homes  in  the 
area  for  radiation  contamination; 
provide  a  copy  of  the  NRC  regulations 
under  which  INS  operates;  check 
adjoining  Park  Department  land, 
including  Dimmock  Pond  and  Loon 
Pond,  for  contamination  and  illegal 
dumping  of  waste  material;  determine 
what  INS  has  done  with  waste  material 
not  shipped;  provide  the  docket  number 
for  INS;  identify  a  Public  Document 
Room  for  INS  and  its  location;  and 
describe  the  type  of  monitoring  done, 
who  does  it,  and  how  frequently. 
Petitioners  further  request  on  behalf  of 
neighborhood  residents  that: 
Radioactive  readings  outside  the  INS 
fence  perimeters  be  "0"  at  all  limes:  "0" 
nuclear  waste  by-products  be  allowed  to 
enter  Springfield's  water/sewer  system; 
INS  stop  using  residential  streets, 
specifically  Nagle  and  Nichols  Streets, 
to  go  to  and  from  its  plant:  and  under  no 
circumstances  should  INS  be  allowed  to 
store  nuclear  waste  on  its  property. 
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has  been  referred  to  the 
Office  of  Nuclear 
and  Safeguards 
CFR  2.206.  As  provided 
p  jropriate  action  will  be 
[ard  to  the  specific  issues 
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<f: 


Staff  Technical  Position 
Investigation  of  Fault 

Hazards  and  Seismic 
Geologic  Repository 


agency:  Nuc  tear  Regulatory 

Commission, 

action:  Noti:e  of  availability. 


T  >e  Nuclear  Regulatory 
is  announcing  the 


availability  of  NUREG-1451,  "Staff 
Technical  Position  (STP)  on 
Investigations  to  Identify  Fault 
Displacement  Hazards  and  Seismic 
Hazards  at  a  Geologic  Repository." 
addresses:  Copies  of  NUREG-1451. 
including  the  staff  disposition  of 
comments,  can  be  purchased  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  P.O.  Box 
37082.  Washington,  DC  20013-7082. 
Copies  are  also  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield.  VA 
22161.  A  copy  of  NUREG-1451  is  also 
available  for  public  inspection  and/or 
copying  at  the  NRC  Public  Document 
Room.  2120  L  Street  (Lower  Level).  NW., 
Washington,  DC  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Garcia.  Repository  Licensing 
and  Quality  Assurance  Project 
Directorate,  Division  of  High-Level 
Waste  Management  Office  of  Nuclear 
Material  Safety  and  Safeguards,  Nuclear 
Regulatory  Commission,  11555  Rockville 
Pike.  Rockville.  MD  20852.  Telephone 
301/504-2438. 

SUPPLEMENTARY  INFORMATION:  10  CFR 
part  60  does  not  specify  the  manner  in 
which  potential  fault  displacement 
hazards  and  seismic  hazards  at  a 
candidate  site  for  a  geologic  repository 
are  to  be  identified.  The  purpose  of  this 
STP.  therefore,  is  to  provide  guidance  to 
the  DOE  on  acceptable  geologic 
repository  investigations  that  can  be 
used  to  identify  fault  displacement 
hazards  and  seismic  hazards.  The  staff 
considers  that  the  approach  this  STP 
takes  to  investigations  of  fault 
displacement  and  seismic  phenomena  is 
appropriate  for  the  collection  of 
sufficient  data  for  input  to  analyses  of 
fault  displacement  hazards  and  seismic 
hazards,  both  for  the  preclosure  and 
postclosure  performance  periods. 
However,  detailed  analyses  of  fault 
displacement  and  seismic  data,  such  as 
those  required  for  comprehensive 
assessments  of  repository  performance, 
may  identify  the  need  for  additional 
investigations. 

Guidance  on  methods-of  analysis  of 
fault  displacement  hazards  and  seismic 
hazards  at  a  geologic  repository  is  being 
developed  separately. 

On  August  24, 1989.  the  Nuclear 
Regulatory  Commission  published,  in 
the  Federal  Register,  the  "Notice  of 
Availability"  for  the  draft  Technical 
Position  (TP)  on  "Methods  of  Evaluating 
the  Seismic  Hazard  at  a  Geologic 
Repository"  and  solicited  public 
comments  (see  54  FR  35266). 
Approximately  40  comments  were 
received  from  three  different  parties.  On 


December  19-20, 1989,  the  staff 
conducted  a  technical  exchange  with 
DOE,  the  State  of  Nevada,  and  DOE 
program  participants  to  discuss  the 
intent  of  the  draft  TP  and  related  topics. 
Following  the  December  1989  technical 
exchange,  and  a  review  of  the  public 
comments,  significant  changes  and 
clarifications  were  incorporated  into  the 
draft  TP.  (Staff  responses  to  the  public 
comments  were  documented  separately 
as  an  appendix  to  the  draft  TP.) 

On  February  20. 1991,  the  NRC  staff 
conducted  a  second  technical  exchange 
with  DOE;  the  State  of  Nevada;  Nye 
County,  Nevada;  and  the  Edison  Electric 
Institute,  to  discuss  the  revised  1989 
draft  TP  and  the  staffs  response  to 
public  comments.  In  light  of  the 
additional  comments  received  at  the 
technical  exchange,  and  because  the 
revised  TP  contained  significant 
revisions,  the  staff  decided  to  make  the 
revised  TP  available  again  for  public 
comment. 

On  May  13. 1991,  NRC  published  the 
"Notice  of  Availability"  for  the  draft  TP 
in  the  Federal  Register  (see  56  FR  22020), 
now  renamed  "Staff  Technical  Position 
on  Investigations  to  Identify  Fault 
Displacement  and  Seismic  Hazards  at  a 
Geologic  Repository"  and  solicited 
public  comments.  As  a  result,  more  than 
80  comments  were  received  from  five 
different  parties.  The  NRC  staff 
reviewed  these  comments  and,  as  a 
result,  changes  and  clarifications  were 
incorporated  into  the  STP.  Staff 
responses  to  these  comments  are 
documented  separately  as  appendix  E  to 
NUREG-1451. 

On  December  18, 1991.  the  NRC  staff 
briefed  the  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  on  the  revised 
STP  following  the  end  of  the  public 
comment  period.  As  a  result,  the  staff 
received  a  number  of  comments  from 
the  ACNW.  The  staffs  responses  to 
these  comments  are  documented 
separately,  as  Appendix  F  to  NUREG- 
1451. 

,  Also  included  in  NUREG-1451  is  the 
staff  response  to  a  set  of  comments, 
dated  February  27, 1990,  submitted  by 
DOE  after  the  December  19-20, 1989, 
technical  exchange.  These  comments 
were  considered,  along  with  the  public 
comments  made  on  the  May  1991  draft 
STP.  Staff  responses  to  DOE's  February 
1991  comments  are  documented 
separately,  as  appendix  D  to  NUREG- 
1451. 

Dated  at  Rockville.  Maryland  this  8th  day 
of  lune.  1992. 
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For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Beraero. 

Director,  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  92-20975  Filed  8-31-02;  8:45  am) 
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IDocket  No.  50-2131 

Connecticut  Yankee  Atofnic  PoKver 
Company;  Consideration  of  issuance 
of  Amendment  to  Facility  Operating 
Ucense  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61.  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County. 
Connecticut. 

The  proposed  amendment  would 
modify  the  existing  steam  generator 
tubes  repair  (plugging/sleeving)  limits  in 
the  Technical  Specifications.  The 
licensee  justified  the  proposed  change 
based  on  a  combination  of  enhanced 
inservice  inspection,  a  repair  limit  based 
on  crack  length  rather  than  crack  depth 
and  a  limit  on  the  number  of  tubes  with 
characterized  cracks  retained  in  service. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  October  1, 1992.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
fur  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hesring  and  a 
pttition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings'  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Russell  Library.  123  Broad  Street, 
Middletown.  Connecticut  06457.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 


Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW..  Washington.  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  recjuested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner's  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  Gerald  Garfield. 
Esquire.  Day.  Berry  &  Howard. 
Counselors  at  Law.  City  Place.  Hartford. 
Connecticut  06103-3499.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  peMtions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){i)-(v)  and  2  714(c!). 

If  a  request  for  a  hearing  is  received.    . 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action.,see  the  application  for 
amendment  dated  July  31. 1992.  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW.. 
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Z  20555,  and  at  the  local 

room  located  at  the 
,  123  Broad  Street, 
C  jnnecticut  06457. 
Rocklille.  Maryland,  this  25th  day 


Washington,  D 
public  documei  it 
Russell  Library 
Middletown, 

Dated  at 
of  August  1992. 

For  the  Nucleat  Regulatory  Commission. 
John  F.  Stolz. 
Project  Directoreke 
Projects— I / II.  Ojjfi 
Regulation. 
[FR  Doc.  92-2097fe  Filed  8-31-92;  8:45  am] 
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explanation,  and  argument  for 
mitigation  contained  therein,  as  well  as 
all  information  concerning  these  matters 
available  to  date,  the  NRC  staff  has 
determined,  as  set  forth  in  the  Appendix 
to  this  Order,  that:  (1)  Violations  U.A 
and  II.B  did  occur  (Violation  II.B  is 
amended  as  stated  in  the  Appendix);  (2) 
Consistent  with  a  settlement  agreement 
between  the  NRC  staff  and  Dr.  Natraj 
Sitaram  where  Violation  I.B.  was 
withdrawn,  the  cumulative  amount  of 
the  proposed  civil  penalties  should  be 
reduced  by  $4,000  based  on  the 
withdrawal  of  Violation  I.B.;  (3)  the 
hcensee  has  not  provided  an  adequate 
basis  for  any  further  reduction  in  the 
amount  of  the  civil  penalties;  and  (4) 
civil  penalties  in  the  cumulative  amount 
of  $7,500  should  be  imposed. 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  licensee  pay  civil  penalties  in  the 
cumulative  amount  of  $7,500  within  30  days 
of  the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer,  payable 
to  the  Treasurer  of  the  United  States  and 
mailed  to  the  Director,  Office  of  Enforcement. 
U.S.  Nuclear  Regulatory  Commission,  ATTN: 
Document  Control  Desk,  Washington,  DC 
20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
III,  799  Roosevelt  Road.  Glen  Ellyn, 
Illinois  60137. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  order  shall 
be  effective  without  further  proceedings. 
If  a  hearing  has  not  been  requested  and 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
U.S.  Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Violation 
II.A  of  the  Notice  referenced  in  Section 


II  above  the  Violation  II.B.  as  amended 
in  the  Appendix  to  this  Order,  and 
(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Rockville,  Maryland  this  2l8t  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission 
lames  Lieberman. 
Director,  Office  of  Enforcement. 

Appendix — Evaluations  and  Conclusions 

On  October  3, 1991,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalties 
(Notice)  was  issued  for  violations  identified 
during  an  NRC  inspection  on  October  3 
through  October  24. 1988,  and  a  subsequent 
investigation  conducted  by  the  NRC  Office  of 
Investigations  (01).  Lafayette  Clinic 
responded  to  the  Notice  through  the  Attorney 
General  of  the  State  of  Michigan  in  a  letter 
dated  November  1, 1991.  In  its  response,  the 
licensee  admitted  Violations  I.A.  and  III.A- 
UI.I  and  denied  Violations  I.B,  II.A,  and  II.B. 
Additionally,  the  licensee  requested  a  change 
in  severity  levels  for  Violations  I.B.  and  II.A, 
and  requested  mitigation  of  the  base  civil 
penalty  for  Violations  I.B  and  II.B.  The  NRC's 
evaluation  and  conclusions  regarding  the 
licensee's  requests  are  as  follows: 

Restatement  of  Violation  IB. 

License  Condition  No.  12,  as  contained  in 
Amendment  No.  5,  dated  April  6, 1988,  states 
that  licensed  materials  listed  in  subitems  A. 
through  I.  shall  be  used  by,  or  under  the 
supervision  of  Kenneth  Warner,  Eugene  L 
Dembicki,  or  Lew  Hryhorczuk. 

Contrary  to  above,  Dr.  Sitaram  used 
phosphorus-32,  a  licensed  material  listed  in 
Subitem  E.,  on  June  18  and  19, 1988,  and  was 
not  under  the  supervision  of  Messrs.  Warner, 
Dembicki,  or  Hryhorczuk. 

Summary  of  Licensee's  Response  to 
Violation  I.B. 

Briefly  stated,  the  licensee  believes  that  the 
use  of  phosphorou8-32  did  occur  on  June  18- 
19, 1988,  but  that  this  use  was  authorized  by 
the  RSO  and  was  therefore  not  a  violation; 
and  even  if  the  use  was  not  authorized,  the 
resulting  violation  should  be  categorized,  in 
accordance  with  the  examples  in  the  NRC 
Enforcement  Policy,  at  Severity  Level  III 
instead  of  Severity  Level  II. 

NRC  Evaluation  of  Licensee's  Response 

After  the  Notice  was  issued  and  as  a  result 
of  a  hearing  request  by  Dr.  Natraj  Sitaram  in 
connection  with  an  Order  Modifying  License 
(Effective  Immediately)  dated  October  3, 1991 
(EA  91-130),  which  is  related  to  this  issue,  the 
NRC  staff  continued  to  evaluate  the 
circumstances  described  in  Violation  I.B. 
Although  the  NRC  staff  does  not  find  the 
licensee's  arguments  to  be  persuasive,  upon 
further  consideration  of  all  relevant 
information,  including  information  received 
following  the  01  investigation,  the  NRC  staff 
decided  to  withdraw  Violation  I.B.  in 
connection  with  a  settlement  agreement 
between  the  NRC  staff  and  Dr.  Natraj 
Sitaram.  Since  Violation  I.B.  was  assessed  at 
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$4,000,  the  cumulative  amount  of  the  civil 
penalties  is  being  reduced  by  $4,000. 

Restatement  of  Violation  II.A 

10  CFR  30.7(a)  states  that  discrimination  by 
a  Commission  licensee,  an  applicant  for  a 
Commission  license,  or  a  contractor  or 
subcontractor  of  a  Commission  licensee  or 
applicant  against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and  other 
actions  that  relate  to  compensation,  terms, 
conditions,  and  privileges  of  employment. 

Contrary  to  above,  on  August  26, 1988, 
Lafayette  Clinic's  Radiation  Safety  Officer 
(RSO)  was  informed  that  he  was  to  be 
removed  on  September  1, 1988  from  the 
Radiation  Safety  Committee  and  from  his 
position  as  RSO  by  the  Acting  Director  for 
conducting  an  internal  investigation  during 
June  1988,  into  the  possible  unauthorized 
procurement  and  use  of  phosphoru8-32  at  the 
Clinic  and  for  his  identification  of  an 
apparent  discriminatory  firing  by  a 
researcher  of  a  research  assistant. 

Summary  of  Licensee's  Response  to 
Violation  II.A 

The  licensee  denies  the  violation.  The 
licensee  submits  that  Dr.  Rosenzweig  of 
Wayne  State  University  made  the  decision  as 
to  who  would  be  on  the  Radiation  Safety 
Committee  and  who  would  be  the  RSO  as 
part  of  the  negotiations  for  Wayne  State 
University  to  take  over  control  of  research 
laboratories  at  Lafayette  Clinic.  According  to 
the  licensee,  the  RSO  did  not  appear  on  the 
July  8, 1988,  list  of  proposed  committee 
members  (the  list  was  proposed  by  Dr. 
Rosenzweig  of  Wayne  State  University);  and, 
although  Dr.  Sitaram's  name  appears  on  the 
proposed  list,  there  is  no  evidence  that  Dr. 
Rosenzweig  knew  of  the  alleged  violation  of 
licensed  requirements  by  Or.  Sitaram  at  the 
time  he  made  this  proposal  nor  is  there 
evidence  that  he  knew  that  the  RSO  was  in 
fact  conducting  an  investigation. 

The  licensee  further  states  that:  (1)  The 
RSO  did  not  complain  that  he  was 
discriminated  against;  (2)  the  ROS's 
responsibilities  included  ensuring  that 
radioactive  material  is  used  by  or  under  the 
direct  8uper\'i8ion  of  individuals  specifically 
listed  on  the  license;  (3)  the  RSO  failed  to 
ensure  that  Dr.  Sitaram  did  not  use 
radioactive  material  outside  the  direct 
supervision  of  the  individuals  named  in  the 
license:  (4)  the  RSO  also  failed  to  ensure  that 
personnel  monitoring  equipment  was 
provided  to  individuals  during  the 
experiments  conducted  by  Or.  Sitaram,  and 
failed  to  ensure  that  radioactive  materials 
were  properly  secured  after  he  learned  that, 
on  or  about  May  31, 1988,  radioactive 
materials  had  been  inappropriately  brought 
into  the  premises:  (5)  the  RSO  did  not  ensure 
that  the  terms  and  conditions  of  the  license 
were  met  and  that  all  required  records  were 
maintained;  (6)  the  NRC  rejects  any 
implication  that  the  RSO  had  failed  to 
perform  his  job  adequately;  (7)  it  is  clear, 
from  the  findings  made  by  the  NRC,  that 
there  was  ample  reason  to  remove  the  RSO 
from  his  position;  (8)  Lafayette  Clinic  did  not 
remove  the  RSO  for  any  reason  connected 
with  the  Radiation  Safety  Committee,  the 


Radiation  Safety  Program,  or  the  license 
issued  by  the  NRC;  (9)  at  the  time  of  the 
RSO's  removal,  the  only  reason  for  the 
removal  was  the  proposed  transfer  of 
authority  over  research  laboratories  to 
Wayne  State  University  and  the  desire  of  the 
University  to  name  other  individuals  to 
positions  of  responsibility  in  relation  to 
research  activity;  and  (10)  what  the  licensee 
terms  "NRC's  speculative  statements"  such 
as  "it  appears  unnecessary  to  have  replaced 
the  RSO  for  this  short  period  of  time  unless 
discrimination  was  the  motivating  factor," 
should  be  given  equal  weight  to  the 
countervailing  conjecture  that  Lafayette 
Clinic,  which  had  already  internally 
identified  what  it  considered  to  be  a  possible 
act  of  discrimination  by  Dr.  Sitaram  against 
his  research  assistant,  would  l>e  unlikely  to 
totally  disregard  that  situation  and 
discriminate  against  the  RSO  regarding  the 
same  incident. 

NRC  Evaluation  of  Licensee's  Response 

Lafayette  Clinic  is  the  licensee  in  this 
matter.  The  NRC  staff  rejects  the  assertion 
that  an  outside  entity  (such  as  Dr. 
Rosenzweig  of  Wayne  State  University,  or 
Ms.  Censoni,  the  Director  of  Psychiatric 
Hospitals)  may  make  the  decision  as  to  who 
would  be  on  the  Radiation  Safety  Committee 
and  who  would  be  the  RSO  at  Lafayette 
Clinic.  The  circumstances  of  the  pending 
takeover  of  Lafayette  Clinic  by  Wayne  State 
University  notwithstanding,  under  the  terms 
of  the  NRC  License  issued  to  Lafayette  Clinic, 
the  senior  licensee  official.  Dr.  Sullivan,  was 
responsible  for  making  the  final  decision  in 
this  matter  and  was  accountable  for  all 
decisions  regarding  the  organization  of  the 
Radiation  Safety  Committee  and  who  would 
be  RSO  at  Lafayette  Clinic  during  the  time 
period  in  question.  If,  in  fact,  Lafayette  Clinic 
transferred  management  control  of  Ucensed 
activities  to  Wayne  State  University  by 
permitting  Dr.  Rosenzweig  to  direct  licensed 
activities,  such  as  determining  who  should  be 
RSO,  then  that  transfer  would  be  a  separate 
violation  of  the  Atomic  Energy  Act  and 
would  be  subject  to  additional  sanction. 

While  Lafayette  Clinic,  as  the  licensee, 
remains  responsible,  the  NRC  does  not 
dispute  that  Lafayette  Clinic  may  have  been 
influence  by  Dr.  Rosenzweig  in  this  matter,  or 
that  the  impetus  for  the  discretionary  activity 
may  have  come  from,  or  through.  Dr. 
Rosenzweig.  The  reconstitution  of  the 
Radiation  Safety  Committee,  which  was  done 
at  the  request  of  Dr.  Rosenzweig,  added  Dr. 
Sitaram  and  concomitantly  left  out  the  RSO, 
who  had  been  a  member  of  the  committee  up 
until  that  time.  Dr.  Sitaram  was  the  subject  of 
the  RSO's  investigation  concerning  potential 
violations  of  Lafayette  Clinic  radiation  safety 
procedures,  and  had  been  warned  by  the 
RSO  that,  under  the  extent  circumstances, 
firing  a  research  assistant  could  constitute 
discrimination  under  the  Commission's 
regulations.  According  to  the  minutes  of  the  ~ 
August  15, 1988  meeting  of  the  Radiation 
Safety  Committee,  which  show  that  Dr. 
Sullivan  was  present.  Dr.  Sitaram  was  not 
cooperating  with  the  committee  by 
responding  to  the  committee's  written 
questions  concerning  the  potential  violations. 
In  fact,  the  minutes  state  that  Dr.  Sullivan 


intended  to  elevate  this  matter  to  Dr. 
Rosenzweig  by  the  end  of  that  week.  Dr. 
Sitaram,  in  his  sworn,  transcribed  statement 
to  the  NRC  Office  of  Investigations  (01), 
admits  that  he  never  did  respond  to  the 
committee's  questions.  Despite  these  facts, 
Dr.  Sullivan  reconstituted  the  committee  on 
August  26. 1988,  adding  Dr.  Sitaram  and 
deleting  the  RSO.  It  is  this  action  against  the 
RSO  that  constitutes  the  basis  for  the 
violation.  Such  treatment,  in  particular  since 
it  occurred  in  full  view  of  the  members  of  the 
Radiation  Safety  Committee,  can  only  result 
in  the  message  that  persons  raising  safety 
issues  will  not  be  supported  by  the  licensee. 

The  NRC  staff  disagrees  with  the  licensee's 
statement  that  there  is  no  evidence  that  Dr. 
Rosenzweig  had  knowledge  of  the  potential 
violations  attributable  to  Dr.  Sitaram  and  the 
RSO's  investigation  into  those  matters  at  the 
time  that  Dr.  Rosenzweig  made  his  July  8, 
1988  request  for  reconstitution  of  the 
Radiation  Safety  Committee.  For  example, 
the  RSO's  memorandum  dated  June  30. 1988, 
addressed  to  Dr.  Rosenzweig  and  others,  is 
evidence  that  Dr.  Rosenzweig  had  knowledge 
of  the  pending  issues  involving  Dr.  Sitaram 
and  the  RSO.  Further,  Dr.  Rosenzweig,  in  his 
sworn,  transcribed  statement  to  OI,  stated: 

*  *  *  |w)hen  (the  research  assistant] 
learned  that  he  [Dr.  Sitaram)  was  using 
radioisotopes  *  *  *  she  went  to  [the  RSO) 
and  asked  for  a  radiation  badge  and  he  got 
her  a  radiation  badge.  But  he  also  blew  a 
gasket,  because  this  was  the  first  he  knew 
that  Sitaram  was  doing  this.  Then  he  created 
a  storm  in  a  teacup,  giving  Sitaram  a  citation 
for  having  brought  this  material  in  the 
improper  way. 

When  asked  by  the  OI  investigator  how  he 
became  aware  of  the  allegation  that  Dr. 
Sitaram  improperly  used  radioactive  material 
a  second  time,  Dr.  Rosenzweig  responded:  "I 
was  getting  the  repercussions.  I  was  getting 
the  noise  coming  over  from  the  clinic."  Dr. 
Rosenzweig  continues,  '••••!  said  to  (Dr.) 
Sullivan,  we  can't  go  on  like  this  *  *  *  I  said 
to  (Dr.)  Sullivan.  I  want  all  the  researchers 
who  have  had  experience  with  radioisotopes 
to  furnish  me  with  that  experience  in  writing 
*  ■  *  Dr.  Rosenzweig  attached  the 
information  on  the  researchers'  experience  to 
his  July  8, 198a  memorandum  requesting  that 
the  Radiation  Safety  Committee  be 
reorganized.  Thus,  the  NRC  staff  can  date  Or. 
Rosenzweig's  knowledge  of  the  potential 
violations  attributable  to  Or.  Sitaram  and  the 
RSO's  investigation  into  those  matters. 

Regarding  the  licensee's  argument  that  the 
RSO  did  not  complain  that  he  was 
discriminated  against  to  anyone,  10  CFR  30.7 
does  not  require  the  employee  who  Is 
discriminated  against  to  believe  that 
discrimination  has  occurred  or  to  come  forth 
with  a  complaint  of  discrimination  in  any 
manner.  Further,  the  RSO,  in  his  sworn, 
transcribed  statement  to  OI,  stated; 

I  believe  that  the  reason  that  I  was 
replaced  as  the  RSO  was  because  I  was 
pressuring  the  administration  with  respect  to 
the  Sitaram  issue  *  *  *  after  I  received  a 
dismissal  from  the  Radiation  Safety  Officer 
[position)  *  *  *  I  talked  to  Dr.  Sullivan  and 
he  cleariy  told  me  *  *  '  'we  don't  want  to 
challenge  Dr.  Rosenzweig  on  this  one.'  I  ^ 
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didn't  go  to  get  a  pievance  out  of  that 
because  I  still  hal  the  other  grievance  in 
operation  *  *  *  »t)  I  figured  as  that  proceeds, 
all  of  this  would  Qome  out. 

The  NRC  staff  adheres  to  its  reasoning 
that,  since  the  Wiiyne  State  University  RSO 
was  to  take  over  he  RSO  function  at 
Lafayette  Clinic  a  fter  the  reorganization.  It 
appears  unneces;  ary  to  have  replaced  the 
RSO  at  Lafyette  ( :iinic  for  what  was  then 
believed  to  be  a  \ery  short  interim  period, 
unless  discrimination  was  the  motivating 
factor.  The  licen»»e's  countervailing 
argument  is  that  ii  would  be  unlikely  to 
sanction  discrimi  lation  against  the  RSO 
when  it  had  just  i  ecently  identified  what  it 
considered  to  be  i  possible  act  of 
discrimination  b>  Dr.  Sitaram  against  his 
research  assistan  .  In  point  of  f3ct,  however, 
it  was  the  RSO  w  io  identified  the 
discrimination  is!  ue  regarding  Dr.  Sitaram 
and  the  research  jssistant,  and  it  was  the 
licensee  that  did  lot  take  effective  steps  to 
correct  that  problBm.  just  as  the  licensee  did 
not  take  effective  steps  to  assure  that 
discrimination  against  the  RSO  did  not  occur. 

By  the  Ucensee  s  own  admission,  the 
argument  that  th(  RSO  performed  poorly  is 
not  relevant  to  th  e  action  that  the  licensee 
took  in  this  matte  r  and  therefore  need  not  be 
addressed  in  detail-  In  its  November  1, 1991 
response  (p.  15).  the  licensee  states  that  it 
"•  *  •  did  not  remove  the  RSO  for  any 
reason  connected  with  the  Radiation  Safety 
Committee,  the  l^diation  Safety  Program,  or 
the  license  issuea  by  the  NRC."  Likewise,  Dr. 
Sullivan's  letter  tt>  NRC  dated  November  18, 
1991.  states  "*  *  [*  [The  RSO)  was  not 
removed  becausa  of  poor  performance." 
Further,  there  is  4o  documentation  of  the 
RSO's  poor  performance  or  evidence  of 
counseling  (e.g..  4  letter  of  reprimand  or  poor 
performance  appfaisal),  and  in  Dr.  Sullivan's 
August  28. 1988,  tiemorandum  removing  the 
RSO.  Dr.  Sullivai|  commended  the  RSO  for 
his  hard  work  an  i  stated  he  was  surprised 
that  the  removal  was  occurring  at  this  time. 

Accordingly,  tlie  NRC  maintains  that  the 
RSO  was  involve  d  in  a  protected  activity, 
that  adverse  acti  }n  was  taken  against  the 
RSO  as  a  result  c  f  his  involvement  in  the 
protected  activit;  r,  and  that  the  licensee's 
arguments  are  w  thout  merit  and  do  not 
provide  a  basis  f  >r  withdrawing  the  violation. 

Summary  ofLict  nsee's  Request  for  Change 
in  Severity  Leve, 
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NRC  Evaluation  of  Licensee's  Request  for 
Change  in  Sever  ity  Level 

As  previously  stated.  Lafayette  Clinic  is  the 
licensee.  Dr.  Sul  ivan  is  considered  to  be 
senior  corporate!  management  because  he 


was  the  most  senior  licensee  individual. 
Therefore.  NRC  concludes  that  Violation  II.A 
was  appropriately  categorized  at  Severity 
Level  I  and  that  the  civil  penalty  should  be 
$5,000. 

Violation  II.B.  as  Originally  Stated 

10  CFR  30.7(a)  states  that  discrimination  by 
a  Commission  licensee,  an  applicant  for  a 
Commission  license,  or  a  contractor  or 
subcontractor  of  a  Commission  licensee  or 
applicant  against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and  other 
actions  that  relate  to  compensation,  terms, 
conditions,  and  privileges  of  employment. 

Contrary  to  above,  on  June  20, 1988,  a 
research  assistant's  employment  was 
terminated  by  her  supervisor  as  a  result  of 
her  expressing  concern  to  the  RSO  about  the 
radiation  exposure  she  was  receiving  at  the 
Clinic  and  her  request  to  the  RSO  for  a 
radiation  monitoring  badge. 

Restatement  of  Violation  ILB,  as  Amended 

As  restated  below.  Violation  II.B  is 
modified  to  include  additional  facts 
concerning  the  discrimination  against  the 
research  assistant  and  to  correct  the  date  of 
the  termination  of  the  research  assistant: 

10  CFR  30.7(a)  states  that  discrimination  by 
a  Commission  licensee,  an  applicant  for  a 
Commission  license,  or  a  contractor  or 
subcontractor  of  a  Commission  licensee  or 
applicant  against  an  employee  for  engaging  in 
certain  protected  activities  is  prohibited. 
Discrimination  includes  discharge  and  other 
actions  that  relate  to  compensation,  terms, 
conditions,  and  privileges  of  employment. 

Contrary  to  above,  beginning  on  June  7, 
1988  and  extending  through  July  20. 1988.  a 
research  assistant,  who  worked  in  an  area  of 
the  licensee's  facility  where  licensed  material 
was  being  used,  was  discriminated  against  as 
a  result  her  actions  on  June  8. 1988.  when  she 
expressed  concern  to  the  licensee's  RSO 
about  the  radiation  exposure  she  was 
receiving  at  the  licensee's  facility  and 
requested  that  the  RSO  provide  her  with  a 
radiation  monitoring  badge.  Specifically, 
during  this  time  period,  the  research  assistant 
did  not  receive  the  wages  due  to  hen  and  she 
was  informed  by.  or  at  the  behest  of,  her 
supervisor  that  she  was  being  terminated  on 
a  number  of  occasions  including  June  13, 1986 
(the  ultimate  termination  occurred  by 
memorandum  dated  July  20, 1988). 
Individually  and  severally,  these  actions 
against  the  research  assistant  constitute 
discrimination  for  engaging  in  protected 
activity. 

Summary  of  Licensee's  Response  to 
Violation  II.B 

The  licensee  denies  the  violation.  The 
licensee  submits  that:  (1)  The  investigative 
report  of  the  Michigan  Department  of  Labor 
is  not  a  finding  of  any  sort  even  though, 
according  to  the  licensee,  the  NRC,  in  its 
October  3, 1991,  letter  accompanying  the 
Notice,  has  characterized  it  as  such;  (2)  there 
was  no  evidentiary  hearing  regarding  this 
matter  and  (3)  there  was  not  a  determination 
by  any  administrative  officer  of  the  Michigan 
Department  of  Labor  that  the  allegations 
made  by  the  research  assistant  were 
accurate.  According  to  the  licensee,  the 


matter  involved  a  Wayne  State  University 
professor  (Dr.  Sitaram)  and  a  Wayne  State 
University  student  (the  research  assistant) 
who  used  research  facilities  at  Lafayette 
Clinic.  The  licensee  further  asserts  that  the 
research  assistant  was  an  employee  of  Dr. 
Sitaram,  not  an  employee  of  the  licensee. 

According  to  the  licensee:  (1)  The  NRC's 
reliance  on  the  hcensee's  failure  to  provide 
any  evidence  of  poor  performance  by  the 
research  assistant  is  an  example  of  an 
attempt  to  switch  the  burden  of  proof  to  the 
licensee  in  this  matter  whereas  the 
investigation  was  conducted  by  the  NRC,  and 
the  burden  of  proof  with  regard  to  alleged 
license  violations  should  be  with  the  NRC;  (2) 
Wayne  Slate  University  resolved  this  matter 
with  the  research  assistant  by  the  entry  of  a 
consent  order  involving  a  Michigan 
Department  of  Labor  complaint  that  she  had 
filed,  and  this  document  specifically  indicates 
that  it  is  not  to  be  construed  as  an  admission 
of  liability  on  behalf  of  either  party;  (3)  the 
research  assistant  was  not  in  the  process  of 
commencing,  causing  to  commence,  or  about 
to  commence  any  proceeding  under  the 
Atomic  Energy  Act  of  1954,  was  not  about  to 
testify  in  any  such  proceeding,  and  had  not 
assisted  or  participated  in  any  action  to  carry 
out  purposes  of  the  Atomic  Energy  Act  since 
her  sole  activity  with  regard  to  this  matter 
was  to  ask  for  a  ring  monitor  so  that  she 
could  be  protected  against  exposure  to 
radiation  during  her  laboratory  work;  and  (4) 
the  research  assistant  was  not  reporting 
unauthorized  activity,  she  did  not  know 
whether  the  activity  was  authorized  or  not. 
and  it  was  the  RSO  who  investigated  and 
determined  that  unauthorized  activity  had 
taken  place. 
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NRC  Evaluation  of  Licensee's  Response 

NRC  acknowledges  that  there  was  no 
evidentiary  hearing  or  formal  adjudicatory 
determination  that  the  allegations  made  by 
the  research  assistant  were  accurate. 
However,  the  facts  and  conclusions  of  the 
Michigan  Department  of  Labor  investigation 
were  considered  by  NRC  in  issuing  Violation 
II.B.  as  were  the  results  of  the  enforcement 
conference  that  NRC  held  with  the  licensee. 
10  CFR  30.7  prohibits  discrimination  against 
an  employee  by  Commission  licensees  and 
their  contractors  or  subcontractors.  In  this 
case,  the  protected  activity  occurred  in 
connection  with  the  conduct  of  licensed 
activities  under  the  NRC  license  issued  to 
Lafayette  Clinic.  Therefore,  it  is  appropriate 
to  hold  Lafayette  Clinic  responsible  for  the 
violations  regardless  of  whether  or  not 
Wayne  State  University  might  be  the 
employing  entity.  With  regard  to  whether  the 
research  assistant  was  engaged  in  protected 
activity  within  the  meaning  of  the 
Commission's  regulations,  the  NRC  considers 
a  request  by  an  employee  to  his  or  her 
management  for  equipment  designed  to 
monitor  the  individual's  exposure  to  radiation 
to  be  protected  activity. 

The  facts  as  determined  by  the  NRC  staff 
are  that:  (1)  The  research  assistant  requested 
the  radiation  monitoring  badge  on  June  6, 
1988;  (2)  that  same  day,  the  RSO.  acting  on 
the  information  provided  by  the  research 
assistant,  confronted  Dr.  Sitaram  concerning 


his  unauthorized  use  of  phosphorus-32:  (3)  on 
June  7, 1988.  Dr.  Sitaram  told  the  research 
assistant  that  there  would  be  no  work  for  her 
since  the  RSO  would  not  allow  him  to  work 
with  radioactive  material;  (4)  on  June  13. 
1988,  Dr.  Sitaram  had  Drs.  Cube  and 
Grabowski  tell  the  research  assistant  that  she 
was  being  terminated,  but  later  that  day  Dr. 
Sitaram  told  her  that  he  might  give  her  a 
second  chance;  (5)  during  the  period  June 
1988-July  20, 1988,  the  research  assistant  did 
not  receive  any  wages  due  to  her;  and  (8)  the 
research  assistant  was  formally  notified  of 
her  termination  by  memorandum  dated  July 
20, 1988. 

Dr.  Sitaram.  in  his  letter  to  NRC  dated 
November  25, 1991,  states: 

I  realized  that  the  Lafayette  Clinic  patient 
samples  processed  by  [the  research  assistant] 
were  seriously  degraded.  [She]  had 
apparently  been  processing  many  samples  in 
the  way  she  had  been  used  to  before  for 
plasmid  preparations  and  consequently  had 
caused  considerable  shearing  of  human  high 
molecular  weight  DN  A  .  .  .  /  emphasize  also 
that  my  expressed  concerns  [to  the  research 
assistant  regarding  the  technique  that  she 
used  to  process  laboratory  samples]  were 
made  much  befqre  her  very  legitimate 
request .  .  .  for  a  radiation  safety  badge  on 
June  6  [1988]  (emphasis  in  original). 

It  is  clear  from  the  exhibits  to  the  01 
investigation  that  the  discussions  regarding 
the  termination  of  the  research  assistant 
occurred  only  after  her  request  for  the 
radiation  badge.  If  the  termination  was  based 
on  her  alleged  poor  technique  in  processing 
laboratory  samples,  then  the  subject  of 
termination  would  have  been  raised  before 
the  request  for  the  radiation  monitoring 
badge. 

In  Exhibit  14  of  Dr.  Sitaram's  November  25, 
1991,  letter  (consisting  of  a  typewritten 
memorandum  to  Dr.  Rosenzweig  from  Dr. 
Sitaram  with  handwritten  annotations  by  Dr. 
Sitaram),  Dr.  Sitaram  states  that  he  did  not 
obtain  autoradiography  results  on  the 
laboratory  work  until  the  last  of  June.  Dr. 
Sitaram  indicates  that  the  autoradiography 
results  were  disappointing,  but  "[sjince  the 
process  consists  of  a  chain  of  procedures  ,  .  . 
it  would  be  unfair  to  blame  a  single  person 
for  the  disappointing  result."  He  further 
indicates  that  the  disappointing 
autoradiography  results  led  him.  in 
discussion  with  his  colleagues,  to  change  the 
direction  of  his  research;  and  that  it  was  this 
change  in  direction  that  made  the  job  held  by 
the  research  assistant  no  longer  necessary, 
thus  leading  to  her  termination. 

Dr.  Rosenzweig,  in  his  sworn,  transcribed 
statement  to  01,  also  dates  the  decision  to 
change  the  direction  of  the  research  to  Dr. 
Sitaram's  return  from  Gaithersburg. 
Maryland.  Dr.  Sitaram  indicates  in  his 
November  25. 1991  letter  to  NRC  that  he  left 
Gaithersburg  on  June  27, 1988. 

In  sum:  (1)  The  performance  of  the  research 
assistant  in  processing  the  samples  was 
substantially  known  well  before  she 
requested  a  radiation  monitoring  badge;  (2) 
she  was  not  informed  that  she  was  being 
terminated  until  after  she  requested  a 
radiation  monitoring  badge:  and  (3)  the 
decision  to  change  the  direction  of  the 
research  did  not  occur  until  well  after  the 


research  assistant  was  informed  that  she  was 
being  terminated.  Based  on  this  chain  of 
events,  the  NRC  staff  concludes  that  the 
aforementioned  treatment  of  the  research 
assistant  between  June  6  and  July  20. 1988, 
constitutes  discrimination  for  engaging  in  a 
protected  activity. 

Therefore,  the  NRC  staff  concludes  that  the 
licensee's  argument  is  without  merit  and  does 
not  provide  a  basis  for  withdrawing  the 
violation. 

Summary  of  Licensee's  Request  for 
Mitigation 

With  regard  to  the  discrimination  against 
the  research  assistant,  the  licensee  submits 
that:  (1)  There  was  prompt  identification  and 
reporting,  and  intervention  of  officials  at 
Wayne  State  University  regarding  her 
termination;  (2)  the  RSO  counselled  Dr. 
Sitaram  regarding  his  action  involving  the 
research  assistant  and  promptly  reported  it  to 
the  Director  of  Lafayette  Clinic;  and  (3)  there 
were  no  prior  incidents  of  this  nature  in  the 
history  of  Lafayette  Clinic  and  it  was  a  single 
event.  According  to  the  licensee,  its  prior 
good  past  performance  in  this  area  was 
disregarded  by  the  NRC,  as  was  the 
licensee's  subsequent  refusal  to  allow  Dr. 
Sitaram  to  conduct  experiments  using  the 
Lafayette  Clinic  facility.  In  sum,  the  licensee 
claims  that  there  was  prompt  identification 
and  reporting,  there  was  corrective  action  to 
prevent  recurrence,  this  was  a  singular  (?vent. 
and  the  past  performance  of  the  licensee  was 
exemplary.  In  the  opinion  of  the  Licensee, 
under  these  conditions,  the  base  civil  penalty 
assessed  against  the  licensee  should  be 
reduced  by  50%  to  $1,250. 

NRC  Evaluation  of  Licensee's  Request  for 
Mitigation 

Violation  II.B  was  not  a  reportable  event. 
Although  the  threatened  termination  was 
identified  by  the  RSO  as  a  potential  violation 
in  the  RSO's  June  14. 1988  memorandum  to 
Dr.  Fischhoff.  who  was  acting  in  the  absence 
of  Dr.  Rosenzweig,  a  pattern  of  retaliation  for 
the  research  assistant's  exercise  of  protected 
activities  continued,  culminating  in  her 
termination  in  violation  of  NRC  requirements. 
Mitigation  is  not  warranted  for  extensive 
corrective  action  because  the  licensee's 
actions  were  not  prompt  and  extensive  in 
assuring  that  all  employees  understand  their 
rights  to  raise  safety  issues  without  fear  of 
discrimination.  In  addition,  NRC  does  not 
generally  mitigate  civil  penalties  for  good 
past  performance  when  a  willful  violation  is 
involved.  Discrimination  is  considered  to  be 
willful.  Additionally,  no  mitigation  is 
warranted  for  the  singular  nature  of  the 
occurrence.  In  accordance  with  section  V.B.5 
of  the  NRC  Enforcement  Policy  (1988).  the 
base  civil  penalty  may  be  increased  as  much 
as  50%  where  multiple  examples  of  a 
particular  violation  are  identified;  however, 
there  is  no  provision  for  mitigation  for 
singular  occurrences.  Therefore,  the  NRC 
concludes  that  no  mitigation  is  warranted  for 
Violation  II.B. 

NRC  Conclusion 

Based  on  its  evaluation  of  the  licensee's 
response,  the  NRC  staff  concludes  that 
Violations  II.A  and  II.B  did  occur  as  stated, 
and  that  the  licensee's  arguments  for 


mitigation  of  base  civil  penalties  and  changes 
to  severity  levels  are  without  merit. 
Accordingly,  NRC  concludes  that  a  civil 
monetary  penalty  of  $7,500  should  be 
imposed  by  order. 

(FR  Doc.  92-20974  Filed  8-31-92:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-387  and  50-3S8] 

Pennsylvania  Power  and  Light  Co., 
Allegheny  Electric  Cooperative. 
Inc4  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-14 
and  NPF-22  issued  to  Pennsylvania 
Power  and  Light  Company  and 
Allegheny  Electric  Cooperative.  Inc.  (the 
licensees)  for  operation  of  the 
Susquehanna  Steam  Electric  Station 
(SSES),  Units  1  and  2.  located  in  Salem 
Township.  Pennsylvania. 

The  proposed  amendments  would 
make  changes  to  the  technical 
specifications  to  prevent  inadvertent 
isolation  of  the  Reactor  Water  Cleanup. 
(RWCU)  system  due  to  high  seasonal 
temperatures  while  still  providing  timely 
leak  detection  capability. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the.possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below: 

No  Signiflcant  Hazards  Consideration 

I.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
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consequence  of  ai  accident  previously 
evaluated. 

The  SSES  FSAP  does  not  analyte  the  size 
of  the  small  leak  c  n  which  the  temperature 
setpoints  are  based.  Other  accidents  which 
result  in  coolant  l(  akage  outside  containment 
are  analyzed  in  F!  iAR  Sections  15.6.2 
(Instrument  Line  I  reak)  and  15.6.4  (Steam 
System  Piping  Break  Outside  Containment). 
Both  of  these  are  i  issumed  accidents,  with  no 
causes  identified.  The  analysis  in  Section 
15.6.4  is  the  enveli  iping  evaluation  for  pipe 
breaks  outside  co  itainment.  The  proposed  25 
gpm  leakage  rate  )asis  is  well  below  the 
leakage  correspor  ding  to  a  catastrophic  pipe 
failure  for  the  app  licable  system  piping  and 
does  not  significa  >tly  increase  the  risk  of  a 
break. 

The  radiologica  consequences  of  a  coolant 
leak  outside  primi  iry  containment  was 
analyzed.  The  am  lysis  concludes  that  there 
is  no  impact  on  th  e  10  CFR  Part  100  offside 
dose  limits  or  on  I  he  10  CFR  Part  50. 
appendix  A,  GDC  19  control  room  dose  limits. 

Additionally,  the  temperature  switches  and 
isolation  valves  are  redundant.  Failure  of  a 
single  switch  to  dstect  a  leak  does  not 
preclude  detectioi  and  where  appropriate, 
isolation  by  the  o  her  switch  and  valve.  The 
reliability  of  the  t  >mperature  switches  is  not 
affected  by  the  se  [point.  The  other  methods 
of  leak  detection  >rovide  backup  for  the 
temperature  instr  iments. 

II.  The  propose  1  change  does  not  create  the 
possibility  of  a  n«  w  or  different  kind  of 
accident  from  an;'  previously  evaluated. 

The  proposed  t  jchnical  specification 
changes  does  not  affect  any  systems  other 
than  leak  detectidn  and  does  not  affect  the 
ability  to  detect  and  isolate  leakage. 
Although  a  25  gpn  leak  is  not  specifically 
analyzed  in  the  F  >AR,  it  is  bounded  by  the 
analysis  in  Chap!  er  15.6.4.  The  proposed 
change  does  not,  therefore,  create  the 
possibility  of  an  i  iccident  or  malfunction  of  a 
different  type  tha  n  any  evaluated  previously 
in  the  FSAR. 

III.  The  propos  id  change  does  not  involve  a 
significant  redud  ion  in  a  margin  of  safety. 

The  temperatu  e  switches  and  setpoints 
are  listed  in  Tecl  nical  Specification  Section 
3.3.2,  "Isola'ion  Actuation  Instrumentation," 
but  the  Technica  Specification  basis  does 
not  discuss  setpc  int  basis  with  respect  to 
leakage  rate  or  p  'ocess  conditions.  The  bases 
does,  however,  s  ate  "the  set  points  .  .  .  are 
established  at  a  evel  away  from  the  normal 
operating  range  I  o  prevent  inadvertent 
actuation  of  the  i  ystem  involved." 
Temperature  me  isurement  is  not  discussed  in 
the  basis  for  Tec  inical  Specification  3.4.3, 
"Reactor  Coolan  System  Leakage." 

The  proposed  echnical  specification 
change  satisfies  he  bases  for  Section  3.3.2  by 
defining  that  the  setpoints  margin  above 
maximum  desigr  temperatures,  but  does  not 
reduce  any  marj  in  of  safety  defined  for  any 
Technical  Specil  ication. 

The  NRC  stc  ff  has  reviewed  the 
licensee's  anal  ysis  and.  based  on  this 
review,  it  app«  ars  that  the  three 
standards  of  1 )  CFTl  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  dettermine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 


The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch.  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 
By  October  1, 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  forieave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  10555  and  at  the  local 
public  document  room  located  at 
Osterhout  Free  Library,  Reference 
Department.  71  South  Franklin  Street, 
Wilkes-Barre,  Pennsylvania  18701.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance. 
The  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Wa^shington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW..  Washington.  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  N1023 
and  the  following  message  addressed  to 
Charles  L.  Miller,  Director,  Project 
Directorate  1-2,  Division  of  Reactor 
Projects — I/II:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 


should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Shaw.  Pitlman.  Potts 
and  Trowbridge.  2300  N  Street  NW., 
Washington.  DC  20037,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  9. 1991.  and 
its  supplements  dated  August  19. 1991, 
June  22, 1992  and  August  3, 1992.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building.  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at 
Osterhout  Free  Library,  Reference 
Department,  71  South  Franklin  Street. 
Wilkes-Barre,  Pennsylvania  18701. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  August  1992. 

For  the  Nuclear  Regulatory  Commission.    _ 
Richard  ].  Clark. 

Acting  Pmjpct  Director,  Project  Directorate  I- 
2.  Division  of  Reactor  Projects— I / II.  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc.  92-20977  Filed  6-31-92;  8:45  am) 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Meeting  of  Full  Board  in  Las  Vegas. 
Nevada— October  14-16, 1992 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  (the  Board) 
authority  under  section  5051  of  the 
Nuclear  Waste  Policy  Amendments  Act 
(NWPAA)  of  1987  (Public  Law  100-203). 
the  Board  will  hold  its  fall  meeting 
October  14-16, 1992,  in  Las  Vegas, 
Nevada.  The  meeting  will  address  two 
issues:  the  source  term  and  the  fiscal 
year  1993  budget  for  the  Yucca 
Mountain  Site  Characterization  Project 
Office,  The  meeting,  which  is  open  to 
the  public,  will  be  held  at  the  Plaza- 
Suite  Hotel.  4255  South  Paradise,  Las 
Vegas,  Nevada.  89109:  telephone  (702) 
369-4400. 

The  Board  has  invited  representatives 
from  the  DOE's  Office  of  Civilian 
Radioactive  Waste  Management  and  its 
contractors  to  make  presentations  on 
the  source  term,  which  can  be  defined 


as  the  kinds  and  amounts  of 
radionuclides  that  could  be  released 
from  the  waste  package  and  its 
immediate  repository  surroundings  and. 
thereby,  be  available  for  transport  under 
various  release  scenarios.  Three  areas 
will  be  addressed.  First,  how  could 
factors  such  as  fuel  characteristics,  fuel 
oxidation,  glass  dissolution  rates,  and 
cladding  failure  affect  the  source  term? 
Second,  how  could  geochemical 
reactions  at  the  potential  site  affect  the 
source  term?  For  example,  factors 
affecting  the  potential  release  of  ''•C 
and  the  effects  of  backfill  materials  on 
solubility  and  sorption  will  be 
discussed.  Finally,  how  has  the  source 
term  been  treated  in  previous 
performance  assessment  calculations, 
and  how  might  it  be  treated  in  future 
performance  assessments? 

Cari  Gertz.  director  of  the  Yucca 
Mountain  Site  Characterization  Project 
Office,  also  will  make  a  presentation  on 
that  office's  fiscal  year  1993  budget  and 
its  implications  for  the  2001  license 
application  target  date. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  (NWPAA)  to  evaluate  the 
technical  and  scientific  validity  of 
activities  undertaken  by  the  DOE  in  its 
program  to  manage  the  disposal  of  the 
nation's  spent  fuel.  In  that  same 
legislation.  Congress  directed  the  DOE 
to  characterize  a  site  at  Yucca 
Mountain.  Nevada,  for  its  suitability  as 
a  potential  location  for  a  permanent 
repository  for  disposal  of  that  spent 
nuclear  fuel. 

Transcripts  of  the  meeting  will  be 
available  on  a  library-loan  basis  from 
Ms.-Victoria  Reich.  Board  Librarian, 
beginning  November  30, 1992.  For 
further  information,  contact  Paula  N. 
Alford.  Director.  External  Affairs,  1100 
Wilson  Boulevard,  suite  910.  Ariington. 
Virginia  22209;  (703)  235-4473. 

Dated:  August  27, 1992. 
William  D.  Barnard. 

Executive  Director.  Nuclear  Waste  Technical 
Review  Board 
[FR  Doc.  92-21022  Filed  S-31-fl2:  8:45  am| 
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RESOLUTION  TRUST  CORPORATION 

List  of  Institutions  In  Conservatorship 
and  Receivership 

AOENCY:  Resolution  Trust  Corporation, 
action:  Notice  of  Conservatorships  and 
Receiverships.  ^^ 

summary:  The  Resolution  Trust 
Corporation  (Corporation  or  RTC)  on 
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May  7. 1992  (5: 
comment  an 
on  Foreclosure 
Rights.  As  pan 
agreed  to  publ 
for  which  the 
receiver  or 
RTC  agreed  to 
notice  indicati 
which  the  RTC 


FR  19651]  published  for 
Interim  Statement  of  Policy 
Consent  and  Redemption 
of  that  Policy,  the  RTC 
sh  a  list  of  all  institutions 
^TC  has  been  appointed 
conservator.  In  addition,  the 
periodically  publish  a 
ig  new  institutions  for 
has  been  appointed 


JMI 


Docket 

Bank 

t>e- 

Na 

tore/ 

atter 

8301 

06020 

6302 

07329 

08647 

6233 

02937 

09041 

8303 

04939 

8304 

04439 

7868 

02439 

09089 

8307 

06772 

8230 

02747 

09231 

8306 

06439 

6305 

00840 

7870 

04793 

09017 

6310 

07255 

8312 

05724 

8692 

00668 

08838 

6311 

03115 

7867 

02362 

09290 

8833 

07899 

09040 

8308 

02354 

08643 

8309 

03429 

08673 

8315 

05836 

8314 

06401 

8316 

07625 

8313 

07601 

8317 

07306 

7885 

03495 

09019 

8825 

07700 

08743 

8697 

00137 

09023 

6316 

07617 

8622 

07599 

08615 

8806 

06877 

08764 

8840 

08065 

08763 

8522 

05628 

08636 

8563 

07710 

08590 

8603 

01920 

08579 

6319 

06875 

8524 

08493 

7905 

08048 

09388 

8856 

05762 

08839 

7900 

06962 

09232 

6606 

00924 
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receiver  since  the  date  of  the  previous 
notice. 

DATES:  This  publication  includes  all 
institutions  which  passed  through 
receivership  between  August  9, 1989  and 
June  30. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Prem  Dhawan.  Asset  Specialist.  Office 
of  Asset  Disposition.  (214)  443-4816.  or 
Joseph  S.  Schantz,  Asset  Specialist, 


Asset  Management  and  Sales  Division, 
(202)  416-7302.  (These  are  not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION:  Listed 
below  are  institutions  controlled  by  the 
RTC  which  have  been  passed  through 
the  receivership  process  between 
August  9. 1989  and  June  30. 1992.  This 
list  is  sorted  alphabetically  first  by 
state,  then  city,  and  finally  by  name  of 
institution. 


List  of  Institutions— by  State/City,  August  9. 1989  Thru  June  30, 1992 


Institution  name  before  piass-throjgh,  institution  name 
after  pass-ttvough 


^irst  Federal  Bank  of  Alaska  SB 

tome  Savings  Bank 

lome  Savings  Bank,  FSB 

•irst  FS4LA 

■irst  FSALA  of  Andalusia.  FA 

>ty  FS&LA 

juarant>'  FSALA .4. - 

letferson  FSALA 

letferson  FS&LA.  FA 

'irst  Savings  Bank  of  Alabama,  FA 

knus  Bank.  A  FSB 

kitus  Federal  Savings  Bank 

>t>enix  PSALA,  FA 

Jaldwin  County  FSB _ 

uskegee  FSALA 

'uskegee  SALA,  FA 

ndependence  FSALA 

"irst  FSALA 

■irst  Amenca  Federal  Savings  Bank.... 

•irst  American  SB,  FSB 

.anamark  Savings  Bank,  FSB 

Jnited  FSALA 

Jnited  FSALA.  FA „.. 

Arkansas  Federal  Savings  Bank 

Arkansas  Federal  Savings  Bank,  FA.... 

•irst  Federal  of  Arkansas.  FA 

Trst  Savings  of  Arkansas,  FA 

javers  FSALA 

savers  Savings  Association.  F3A 

irst  FSALA 

irst  State  Savings  Bank  FSB 

■fome  FSALA 

i/tadison  Guaranty  SALA 

iksmmonwealth  SALA 

irst  FSALA 

irst  Savings  Association,  FA 

5rsind  Prairie  SALA 

irand  Praine  FSALA 

rexarkana  FSALA 

rexarkana  FSALA.  FA 

Jnipoint  Federal  Savings  Bank 

apital  SALA  ;... 

;apital  FSALA 

^erabank,  a  Federal  Savings  Bank 

^erabank  FSB 

sentinel  SALA 

jentLiel  FSALA , 

Southwest  SALA 

Jouthwest  SALA,  FA 

son  State  SALA „ .j, 

^jn  State  SALA.  FSA .". 

Western  SALA 

Western  SALA.  FA 

Secunty  SALA 

Jmversal  SALA.  A  FSALA 

=irst  American  Savings,  Inc 

=irst  American  Federal  Savings  Bank . 

'IMA  SALA _ 

'IMA  FSALA „ „.. 

'regressive  SALA __ 

'regressive  Savings  Bank,  FSB 

First  FSALA 


City  before  pass-throogh,  city 
alter  pass-througn 


Anchorage 

Ancfiorage 

Anchorage 

Andalusia _ 

Andalusia 

Birmingham 

Birmingham .».. 

Birmingham 

Birmingham 

Hamilton 

Mobile 

Mobile 

Ptienix  City 

Robert  sdaie 

Tuskegee 

Tuskegee  

Batesville 

Fayetteville 

Fort  Smith 

Fort  Smith 

Hot  Springs 

Jonesboro 

Jonesboro 

Little  Rock 

Little  Rock 

Little  Rock 

Little  Rock 

Little  Rock 

Little  Rock 

Malvern 

Mountain  Home 

Mountain  Honne 

McCrory 

Osceola 

Paragould 

Paragould 

Stuttgart 

Stuttgart 

Taxarkana 

Texarkana 

Trumann 

Wes  Helena 

Little  Rock 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Ptwenjx 

Scottsdale 

Scottsdale 

Tucson 

Tucson 

Tucson , 

Tucson 

Alhambra . 

Pasadena 

BakersfieW 


State 

before/ 

after 


AK 
AK 
AK 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AL 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AR 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
AZ 
CA 
CA 
CA 


Date  of 
pass-thnj 


8/31/89 
12/28/90 


3/08/91 


5/17/91 


11/30/90 


5/25/90 


6/28/91 
12/21/90 


6/31/89 
10/05/89 


11/30/90 

1/26/90 

12/07/90 


7/27/89 
1/31/90 


2/02/90 
9/14/89 


6/14/89 
6/14/89 


6/16/91 
5/25/90 
'5/24/91 


Conserv. 
date 


3/02/89 
3/02/89 


12/28/90 


3/30/89 
2/17/89 
3/06/91 


3/09/89 
5/17/91 


3/09/89 

3/30/89 

11/30/90 


2/17/89 
3/02/89 
5/25/90 


3/02/89 
6/28/91 


12/21/90 
2/10/89 


2/10/89 


3/02/89 
3/02/89 
3/02/89 
3/02/89 
3/02/89 
11/30/30 


1/26/90 
12/07/90 


3/02/89 
7/27/89 


1/31/90 
2/02/90 


2/17/89 
6/14/89 


6/14/89 


2/17/89 
2/17/89 
6/16/91 


3/02/90 
5/24/91 
6/29/89 


Resolutkjn 
date 


1/12/90 
1/12/90 


9/27/91 


9/14/90 
5/04/90 
3/13/92 


12/15/89 


5/18/90 

8/10/90 

10/11/91 


9/07/90 
11/02/90 
12/07/90 


6/22/90 
3/13/92 


9/06/91 
7/26/91 


9/20/91 


8/25/89 
10/26/SO 

8/25/89 
11/30/90 
12/07/90 

9/13/91 


11/09/90 
8/30/91 


6/22/90 
6/29/90 


9/28/90 
6/15/90 


7/19/91 
11/30/90 


5/31/90 


3/15/91 
1/26/90 
4/24/92 


2/15/91 
3/13/92 

"i'/HTso 
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List  of  Institutions— by  State/Qty,  August  9, 1989  Thru  June  30, 1992— Continued 


Docket 

Bank 

be- 

No. 

fore/ 

after 

6564 

07806 

7790 

06325 

09104 

8557 

07277 

06887 

8604 

08253 

08613 

7881 

07868 

09054 

8805 

06811 

8320 

01841 

7906 

06224 

8846 

08164 

08715 

6625 

06207 

08708 

6859 

07663 

08779 

8553 

07901 

08631 

7887 

08154 

09046 

8822 

07608 

08881 

B829 

07846 

08751 

6801 

06649 

08833 

Bai7 

07970 

08978 

8826 

07754 

7828 

07961 

09569 

8565 

08306 

08595 

8656 

07887 

08705 

8867 

07974 

08808 

6324 

07353 

08634 

8560 

03805 

08619 

8561 

05073 

08678 

6321 

07611 

8674 

07979 

08716 

7820 

07888 

09045 

8332 

07886 

7630 

07991 

09166 

7711 

01314 

09077 

7966 

06277 

08277 

7948 

08004 

09696 

8331 

08352 

8334 

07347 

8323 

08445 

8328 

07781 

08638 

7932 

06991 

06991 

7705 

00789 

09496 

8206 

01761 

08882 

8881 

07959 

08962 

7840 

08117 

09384 

8326 

07799 

08640 

8830 

07849 

Institution  name  before  pass-through,  Institution  name 
after  pass-ttvough 


The  Guardian  FSALA „„ 

Columbia  SALA ~ 

Columbia  SALA,  FA 

GftKaltar  Savings _ _ 

Gibraltar  Savings,  FA 

Sierra  FSALA 

Siera  SALA.  FA _. 

Unity  SALA - 

Unity  Savings  A  Loan  Association,  FA 

Enterprise  SALA _ 

Pacific  Savings  Bank 

Gold  River  SB - _ 

Finanaal  SALA 

Fmarwal  FSALA ™ 

Secudty  FSALA 

Security  FSA 

Westport  Savings  Bank 

Westport  Federal  Savings  Bank  .^. 

CatKiilo  Savings  Bank _.., , 

Cabnilo  Federal  Savings  Bank 

Beach  Savings  Bank _ , 

Beach  Savings  Bank,  FSB 

Charter  Savings  Bank „ 

Charter  Savings  Bank,  FSB 

Huntington  SALA 

Huntington  FSALA 

Mercury  SALA 

Mercury  FSALA 

Liberty  SALA 

Liberty  Federal  Savings  Bank 

Heartland  SALA 

Guardian  SALA 

Guardian  Federal  Savings  Associatk>n 

Amencan  Interstate  Savings,  A  FS&L 

Amencan  Interstate  SA,  FA „........„ 

Brookside  SALA __. 

Brookside  FSALA 

First  Network  Savings  Bank 

First  Network  SFB 

Founders  SALA „ 

Founders  FSALA 

Lincoln  SALA 

Uncoln  SALA.  FA ._ 

Southwest  SALA 

Southwest  FSALA 

Westwood  SALA 

Wilshire  SAi  A 

WilshireSALA 

Malibu  Savings  Bank .. 

Maiibu  Savings  Bank,  FSB „..,„ 

Royal  Oak  SALA 

Executive  SALA - 

Executive  Savings  Bank.  FSB 

Far  West  SALA _ 

Farwest  SALA,  FA 

First  Nevrpoft,  FSB  (University,  FSB) 

First  Newport  Federal  Savings  Bank 

Advanced  SALA 

AdvafKed  Federal  Savings  Bank 

Unified  Savings,  A  FSALA „ 

aty  FSALA - 

First  California  Savings,  FSA „ 

Arrowhead  Pacific  Savings  Bank _ 

Arrowhead  Pacific  FSB __.._......... 

San  Clements  Savings  Bank.. 

San  Clemente  FSB 

Great  American  First  Savings  Bank  „„ 

Great  Amencan  FSA 

Impenal  Savings  Association „_„ „, 

Imperial  FSA „.. 

Rancho  Berr«irdo  Savings  Bank 

Rancho  Bernardo  Federal  Savings  Bank 

Atlantic  Financial  Savings  Bank,  FSB - 

Atlantic  Financial  FSB ^ 

Gateway  Savings  Bank 

Gateway  Federal  Savings  Bank 

Pacific  Coast  SALA  of  /America ~~ 


City  before  pass-through,  city 
atter  pass-througn 


State 

before/ 

after 


BakersfteM 

Beverly  HiUs 

Beverly  HiUs 

Beverly  Hills 

Simi  Valley 

Beverly  Hills 

Beveriy  Hills 

Beverly  Hills 

BeveHy  Hills 

Complon 

Costa  Mesa 

Fair  Oaks 

Fresno 

Fresno 

Garden  Grove 

Garden  Grove 

Hantord 

Hanford 

Hayward 

Hayward 

Huntington  Beach ., 

Fountain  Valley 

Huntington  Beach . 

Newport  Beach 

Huntington  Beach . 
Huntington  Beach . 
Huntington  Beach . 
Huntington  Beach . 

Huntington  Park 

Montet>ello 

La  Mesa 

Long  Beach 

Long  Beach 

Los  Angeies 

Los  Angeles 

Los  Angeles 

Los  Angeles 

Los  Angeles 

Los  Angeles 

Los  Angeles 

Los  Angeles 

Los  Angeles 

Los  Angeles 

Los  Angeles.. 

Los  Angeles 

Los  Artgeies 

Los  Angelee 

Los  Angeles 

Malibu 

Malibu 

Manteca 

Marina  Del  Rey 

Manna  Del  Rey 

Newport  Beach...„. 

Inrtne 

Newport  Beach 

Newport  Beach 

Northndge 

Norttwidge 

Northnogo 

Oakland 

Orange 

San  Bernardino 

San  Bernardino ...» 

San  Clemente 

San  Clemento 

San  Dtego 

San  Dtego . 

San  Diago 

San  Dtego 

San  Diego — 

San  Diego 

San  Francisco 

San  Prancisco 

San  Francisco 

San  Francisco - 

San  Francisco 


CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 


Date  of 
pass-thru 


Conserv 
date 


I    Resokjtion 
I        date 


3/22/91 


10/31/89 
7/20/89 
2/06/91 


1/11/90 
11/16/69 


3/09/90 
8/31/89 


1/18/91 
6/15/90 


2/09/90 

5/25/90 

11/16/90 


12/06/91 
7/20/89 


6/29/89 
1/25/91 


3/31/89 
7/20/89 


2/06/91 


5/31/91 
2/07/89 


1/11/90 
11/16/89 


3/09/90 
4/06/69 


1/16/91 
6/15/90 


2/09/90 

2/23/90 

11/16/90 


11/30/89 
4/20/90 


9/07/89 
8/03/89 


10/05/89 


1/11/90 
1/11/91 


4/26/91 
2/15/91 


6/19/92 
1/24/92 


8/24/69 
6/12/92 


10/25/91 
•/22/9b 


10/26/90 
7/26/91 


4/06/69 
4/27/90 


6/21/91 
7/20/89 


11/30/69 

4/2b/iw 


4/27/90 
9/13/91 


6/29/90 
5/04/90 
6/02/91 


10/13/89 
9/27/91 
6/01/90 


5/04/90 
6/17/90 


5/11/90 
7/19/91 


12/07/90 
6/22/90 


9/21/90 
6/07/91 
9/06/91 


5/04/90 
11/16/90 


4/06/69 
4/14/89 


4/27/89 


2/17/89 
1/11/69 


1/11/91 


4/06/69 
4/26/91 


1/11/91 
6/19/92 


1/24/92 


4/06/89 
4/06/89 
4/06/89 
4/06/89 


8/09/91 


2/23/90 
10/26/90 


7/26/91 
6/06/90 
3/16/90 


9/14/90 
1/16/91 
3/08/91 


11/16/90 


8/24/90 
6/22/90 


7/19/91 


5/11/90 
2/28/92 


3/20/92 


9/22/69 
5/16/90 
9/22/89 
5/04/90 


4/19/91 
6/07/91 


4/10/92 


7/12/91 
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Bank 
No. 


8815 

8618 

8841 
8330 
7818 

8213 

7704 
8824 

0827 
8800 

8526 
7810 
8527 
7930 

8562 
8823 

8855 

8660 

8207 

8525 

8532 
8529 
8878 

8340 
8530 
8335 
8337 
8336 


JMI 


Docket 
be- 
fore/ 
after 


08836 
07325 
08834 
07928 
08828 
07483 
08388 
07847 
09099 
02079 
08850 
00437 
07688 
08829 
07835 
06645 
08796 
07438 
07443 
07985 
07897 
09976 
01737 
07634 
08735 
07853 
08750 
07308 
08694 
01777 
08869 
02864 
08670 
02424 
00948 
08476 
08824 
05776 
07623 
01421 
02337 
01541 
08642 


8872 

05134 

08823 

8844 

08151 

08802 

8528 

03651  1 

8338 

03029 

08641 

8567 

08354 

08669 

8339 

07782 

8628 

07373 

08707 

7856 

00350 

09321 

7879 

07179 

09044 

7843 

-08195 

08906 

7907 

03633 

03633 

8889 

08009 

08868 

8849 

07792 

09157 

8341 

06927 

List  of  Inst?tutions— by  State/City.  August  9, 1989  Thru  June  30. 1992— Continued 


Institution  name  before  pass-throogh,  institution  name 
after  pass-tfvougn 


City  before  pass-ttiroogfi,  city 
after  pass-tfvougn 


Pacific  Coast  FSA  of  America — - 

TimeSALA 

Time  FSA  LA 

Saratoga  S4LA 

Saratoga  FSALA -• 

Pan  Amencan  SB 

Perpetual  Savings  Association,  a  FSALA 

County  Bank,  SSB 

County  Bank,  FSB - 

Santa  Barbara  S4LA - 

Santa  Barbara  FS&LA 

Santa  Paula  S4LA 

Peninsula  S4LA 

Peninsula  FSA 

Washington  S&  LA 

Constitution  FSALA 

Constitution  FSA 

Independence  SA LA. 

Valley  FSALA 

City  SA  LA „ 

Delta  Savings  Bank 

Delta  FSB : 

Westco  Savings  Bank,  FSB 

Investment  SALA 

Investment  FSALA 

Western  Emptre  SALA 

Western  Empire  FSALA 

Aspen  SALA - 

Aspen  Savings  Bank,  FSB 

Capitol  FSALA  of  Denver - 

Capitol  FSALA 

Amencan  FSALA  of  Colorado 

Amencan  Savings  of  Colorado,  A  FSALA 

First  FSALA  of  Colorado  Spnngs 

Otero  SALA 

Great  West  SB,  FSB 

Great  West,  A  Federal  Savings  Bank 

Equity  Federal  Savings  Bank 

Colorado  SALA „ 

Mesa  FSALA  of  Colorado 

Modern  FSALA 

Valley  FSALA  of  Grand  Junction 

Valley  FSA  LA 

Hentage  SALA 

Heritage  Federal  Savings  Association 

First  America  Savings  Bank.  FSB , 

First  America  Federal  Savings  Bank 

Sun  SALA 

Alpine  FSALA 

Alpine  Savings,  A  FSALA 

Colorado  FSB 

Colorado  Savings  Bank,  FSB 

Rocky  Mountain  SALA 

Community  FSALA 

Community  Federal  Savings  Association 

Oanbory  SALA  Inc 

Danbury  FSALA 

Connecticut  SALA 

Connecticut  Federal  Savings  and  Loan 

Financial  Federal  Savings  Bank 

Financial  Savings  of  Hartford 

New  London  FSALA 

Coastal  SB.  FSB 

Charter  FSALA 

Charter  FSA 

Security  SALA 

Secunty  F.SALA J  Waterbury 

Columbia  Federal  Savings  Bank J  Westport.. 


San  Francisco 

San  Francisco 

San  Francisco 

San  Jose 

San  Jose 

San  Mateo 

Santa  Ana 

Santa  Barbara 

Santa  Bartwra 

Santa  Bart>ara 

Santa  Bartiara 

Santa  Paula 

Sooth  San  Francisco. 
South  San  Francisco . 

Stockton 

Tustin 

Monterey  Park 

Vallejo 

Van  Nuys..: 

Westlake  Villa 

Westminster 

Westminster 

Wilmington 

Woodland  Mills 

Woodland  Mills 

Yorba  Linda 

Yortw  Linda 

Aspen 

Aspen 

Aurora 

Aurora 

Colorado  Springs 

Colorado  Springs 

Colorado  Springs 

Cokxado  Springs 

Craig 

Craig 

Denver 

Englewood 

Grand  Junction 

Grand  Junction 

Grand  Junction 

Grand  Junctwn 

lamai 

Lantar 

Longmont 

Longmont 

Parker 

Steamboat  Springs .... 
Steamt}oat  Springs... 

Sterling 

Sterling 

Woodiand  Park 

Bndgeport 

Bridgeport 

Danbury 


Dantxiry 

Hartford 

Hartford 

Hartford 

Hartford 

New  London . 
New  London . 

Stamford 

Stamford 

Waterbury 


State 

before/ 

after 


CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CO 

CO 

CO 

CO 

CO 

CO 

GO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 

CT 


Date  of 
pass-tbru 


6/01/90 


5/24/90 


3/27/91 
5/11/90 


05/04/90 
4/12/90 


5/08/92 


1/11/90 

2/16/90 

11/09/89 


Conserv. 
date 


6/15/90 
9/28/89 


5/11/90 


8/24/89 
4/20/90 
3/16/90 


8/24/89 
9/28/89 


12/07/89 
7/12/91 
1/11/91 


8/17/90 
6/19/92 


6/29/90 
4/12/91 


6/01/90 
11/09/89 


7/21/91 
4/06/89 
3/27/91 


4/27/90 


05/04/90 


04/06/89 
4/12/90 


4/06/89 


4/06/89 
11/08/91 


4/27/89 
1/11/90 


2/16/90 
11/09/89 


Resohitkxt 
date 


5/04/90 
4/06/89 


3/09/89 
3/09/89 
5/11/90 


4/06/89 
3/09/89 
3/09/89 
3/09/89 
3/09/89 


4/20/90 
3/16/90 


3/09/89 
3/09/89 


9/28/89 


3/09/89 
12/07/89 

7/12/91 

1/11/91 


8/17/90 
6/19/92 


6/29/90 
4/12/91 
2/17/89 


5/17/91 
6/01/90 


8/25/89 
3/27/92 


8/09/91 


9/27/91 
6/22/90 


5/11/90 
6/29/90 


10/20/89 
4/10/92 
8/25/89 


4/27/90 
8/24/90 


8/31/90 
8/08/90 


7/12/91 
5/18/90 


6/29/90 
5/25/90 
8/16/91 


9/14/90 
2/09/90 
2/02/90 
1/26/90 
2/02/90 


8/23/91 
9> 13/91 


7/20/90 
6/22/90 


6/29/90 


6/22/90 
9/14/90 

3/13/92 

2/07/92 

6/19/91 


6/21/91 
3/20/92 
47l2/9b 


Bank 

No. 


8348 
7817 

8839 

8896 

8288 

7783 

8850 

8245 
8843 

8347 
8808 

8607 

7734 

7860 

8653 

7964 

8345 
8344 
6617 

7787 
7722 

8353 
8229 

7782 
6629 

8531 

8346 
8350 
7880 

8886 

7725 
7838 

7854 

7875 

7834 

7837 

7744 

8211 

7793 

8885 

7832 

8356 
8342 
8351 
7909 
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Docket 

be- 
fore/ 

after 


08401 
08263 
09385 
08053 
08819 
07699 
09470 
05942 
08801 
06002 
08917 
08381 
09049 
03121 
08133 
08821 
08548 
06996 
09090 
08331 
09322 
02767 
09079 
08531 
09473 
05731 
08754 
05108 
05108 
05553 
06596 
07823 
08628 
05078 
02143 
09094 
07731 
02745 
08800 
05976 
07763 
08695 
07769 
08674 
07363 
08409 
07805 
08971 
07796 
08867 
02314 
08060 
09619 
08365 
09092 
05587 
09697 
08036 
08914 
08056 
08970 
03421 
09121 
01943 
08968 
06482 
09235 
08144 
08845 
08015 
08916 
07163 
08427 
07829 
08281 
09419 


Institution  name  before  pass-through,  instltutton  name 
after  pass-ttvough 


Southern  Ftordabanc  FSALA - 

Coral  Coast  Savings  Bank,  FSB 

Coral  Coast  Federal  Savings  Bank . 

Enterprise  FSALA 

Enterprise  FS.  FSA 

Life  Savings  Bank „ _....™... 

Life  Federal  Savings  Bank .. 

Pkjneer  Savings  Bank 

Pioneer  Federal  Savings  Bank 

Pnjfessional  Savings  Bank 

Professional  Federal  Savings  Bank 

Cora!  SALA 

Coral  SAU,  FA 

Security  First  FSALA 

Investors  of  Florida  Savings  Bank 

Investors  Federal  Savings  Sank _ 

Financial  Secunty  S  A  LA 

First  Citizens  FSALA _. 

First  Citizens  SALA.  FA ; 

New  Metropolitan  FSALA 

New  Metropolitan  Federal  Savings  Bank . 

Hollywood  FSALA 

Hollywood  Federal  Savings  Bank 

Citizens  FederalSavings  Bank 

Citizens  Federal  Savings  Associatioo 

Duval  FSALA 

Duval  Federal  Savings  Association  .„ 

Jacksonville  Federal  Savings  Bank 

Jacksonville  FSB — _ 

First  FSALA  of  the  Florida  Keys „....* 

First  FSALA 

Commonwealth  SALA 

Commonwealth  FSALA 

United  Savings  of  America,  FA 

Amenfirst  Bank,  A  FSB „ 

Amerifirst  Federal  Savings  Bank 

Brickellbanc  Savings  Association 

Centrust  Bank,  A  State  Savings  Bank 

Centrijst  FSB „ „ 

Flagler  FSALA .._ „_ 

General  Bank.  A  Federal  Savings  Bank ... 

General  Federal  Savings  Bank 

Lincoln  SALA 

Lincoln  FSALA .._ 

Miami  Savings  Bank 

Liberty  FSALA 

International  SALA 

International  Federal  SALA 

Amencan  Pioneer  Savings  Bank 

American  Pioneer  Federal  Saving  Bank ... 

The  First.  FA 

Hartsen  Savings  Bank 

Hansen  Federal  Savinqs  Bank 

Sovereign  Savings  Bank 

Sovereion  Savings  Bank,  FSB 

Security  FSB  of  Flonda 

Secunty  Federal  Savings  Associatidn 

Citizens  A  Builders  FSB 

Citizens  A  Builders  FS,  FSB 

Gold  Coast  Savings  Bank 

Gold  Coast  Federal  Savings  Bank 

First  FSALA  of  Seminole  County 

First  FSALA  of  Seminole  County,  FA 

Florida  Federal  Savings  Bank 

Flonda  Federal  Savings.  FSB 

Goidome  SA 

Goldome  Federal  Savings  Bank 

Great  Life  Savings  Association 

Great  Lile  FSA 

Ambassador  S&IA 

Ambassador  FSALA 

Community  FSALA 

Freedom  SALA  A  FSALA.... „ 

First  Venice  SALA 

Bay  Savings  Bank 

Bay  Federal  Savings  Bank 


City  before  pass-through,  city 
after  pass-through 


Boca  Raton 

Boynton  Beach 

Boynton  Beach 

Clearwater 

Qearwatar 

Cieanwater 

Oearwater 

Clearwater 

Cleanwater 

Coral  Gables 

Coral  Gables 

Coral  Spnngs 

Coral  Spnngs 

Daytona  Beach 

Deerfield  Beach 

Deerfieid  Beach 

Delray  Beach 

Fort  Pierce 

Fori  Pierce 

Hiaieah 

Hialeah 

Hollywood 

Hollywood 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Jacksonville 

Key  West 

Largo 

Margate 

Margate 

Meltx)urne 

Miami 

Miami 

Miami 

Miami .'. 

Miami „ 

Miami 

Miami 

Miami 

Miami 

Miami 

Miami 

New  Port  Richey 

North  Miami  Beach.... 
North  Miami  Beach... 

Orlando 

Daytona  Beach 

Orlando 

Palm  Beach  Gardens 
Palm  Beach  Gardens 

Palm  Harbor 

Paim  Harbor 

Panama  City 

Panama  City 

Peiisacoia 

Pensacoia 

Plantation  ..» 

Planation 

Sanford 

Santord 

St  Petersburg 

St.  Petersburg 

St.  Petersourg 

St.  PetersOurg 

Sunrise 

Sunnse 

Tamarac 

Tamarac 

Tampa 

Tampa 

Venice 

West  Piam  Beach 

West  Plam  Beach 


State 

before/ 

after 


FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL 

FL. 

FL 

FL 

FL 

FL 

FL 


Date  of   I 
pass-thru  I 


Conserv. 
date 


Resoiutkxi 
dale 


2/17/89 
8/02/91 


7/20/89 


3/15/91 


3/09/90 


11/16/89 


10/05/89 


10/12/90 


6/29/90 


10/0689 
6/02/91 


4/20/90 

4/20/00 

0/07/00 

10/11/91 

10/11/-91 

3/09/90 

2/02/00 

3/01/01 

7/27/90 

7/27/00- 

3/13/02 

1/25/91 

1/25/01 

6/28/01 

4/10/02 

6/01/90 

6/01/00 

6/07/01 

"3/06/91 

3/16/80 
3/06/01 

5/25/90 
9/20/91 

,  7/19/91 

7/10/01 

2/28/02 

2/22/01 

2/22/01 

10/16/01 

10/16/01 

1/16/90 

1/18/00 

6/16/01 

6/26/02 

6/26/02 

3/16/80 
2/17/89 
7/20/89 


3/15/91 


3/16/89 
2/02/90 


11/16/80 
3/16/80 


3/16/89 

3/16/89 

10/12.90 


5/25/90 


1/10/92 


3/15/91 


1/31/92 
7/27/90 


10/19/90 
4/05/91 


1/10/92 
3/15/01 


1/31/9? 
7/27/90 


10/19/90 
4/05/91 


4/27/00 
6/08/90 

3/08/91 

2/67/02 
3/20/02 


6/08/90 

6/29/90 


3/27/92 
1/11/91 


6/08/00 


8/7.'90 
8/10'89 
7/05/91 


9/20/91 
10/11/91 


0/13/01 


11/09/90 
""5/31/91 


6/01/00 
8/24/90 


0/06/01 


11/09/90 
5/31/01 


6/01/90 
8/24/90 


3/16/89 
2/07/89 
3/16/89 
9/06/01 


7/12/91 

8/23/91 
4/03/92 
6.02/91 


6/21/91 
6/21/91 


9/07/90 

10/13'e9 

6/01/90 


/ 
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JMI 


Docket 

Bank 

btt- 

Na 

«or«/ 

after 

8533 

07923 

08602 

8851 

06497 

08783 

8568 

05384 

08582 

8827 

06643  , 

09122 

8357 

00141 

8215 

02322 

09052 

8569 

00552 

08592 

7796 

06529 

09080 

7852 

08414 

09500 

8688 

00490 

08874 

8570 

03572 

08586 

7877 

06650 

09237 

8359 

06090 

7781 

06146 

09102 

8299 

06582 

08825 

7819 

07852 

09229 

7749 

03709 

09165 

6571 

04234 

08680 

8271 

04604 

08742 

8360 

05488 

8223 

02557 

09227 

8262 

03965 

08749 

8247 

03228 

09103 

8534 

03406 

8A61 

07162 

08788 

7738 

02896 

7910 

01319 

09568 

7858 

08482 

08890 

7771 

05217 

8281 

05469 

08710 

8682 

00241 

08728 

8365 

00168 

8695 

00982 

09028 

8370 

02193 

8368 

00104 

7731 

01774 

7772 

05242 

09170 

7743 

03418 

8691 

00636 

7931 

01614 

09567 

8369 

03416 

8864 

02441 

08758 

8554 

01186 

8294 

06338 

08784 

8649 

00345 

08698 

8364 

00238 

Institution  name  before  pass-thfough.  instrtution  name 
after  pass-ttvough 


Royal  Palm  Savings  Bank „. 

Royal  Palm  FS4LA 

Haven  FS4LA _ 

Haven  SALA,  FA „ _ 

First  FSALA  ...„ 

First  Savings  of  Americus.  A  FS4LA... 

First  Federal  Savings  Bank 

First  Federal  Savings  Bank,  FSB 

First  FS&LA 

Fulton  Federal  Savings  Bank 

Fulton  Federal  Savings  Association.... 

Habersham  FSB 

Habersham  FS4LA _. 

First  FS4LA 


Frrst  Federal  Savings,  FSB -.. 

Cobb  Federal  Savings  Bank , 

Cobb  Federal  Savings  Associatwo _. 

Moultrie  Federal  Savings  Bank 

Moultne  Savings  Bank,  FSB 

Great  Souttiem  FSB 

Great  Southern  FS4LA 

United  FS& LA 

United  Federal  Savings  Bank....'. 

First  FSALA 

The  Federal  Savings  Bank 

The  Federal  Savirtgs  Bank,  FS8..._ 

First  FSALA 

First  FSA 

Guaranty  Federal  Savings  Bank 

Guaranty  Federal  Savings  Association 

Home  FS4LA _ 

Home  FS4LA,  FA ..... 

Banc  Iowa  Savings  Bank 

Banc  Iowa  Federal  Savings  Bank „. 

Firstcentral  Bank,  a  FSB „. 

Firstcentral  Federal  Savings  Bank 

Swox  Valley  SALA ..„.„ 

First  FSALA  of  Creston _ 

First  FSALA  of  Creston,  FA 

American  FSALA  of  Iowa 

Amencan  FSA  of  Iowa 

United  Federal  Savings  Bank  of  Iowa 

United  FSA  of  Iowa 

First  FSALA  of  Esthefville  A  Emmetsburg.. 

Sun  Savings  Bank 

Sun  FSALA 

Home  FSALA  of  Harlan 

Peoples  SALA 

Peoples  FSA 

Statesman  Bank  fof  Savings,  FSB 

S'latesman  Federal  Savings  Bank „ 

Germaniabank.  a  FSB 

Arlington  Heights  FSALA 

Arlington  Heights  SA,  FA 

Frontier  Financial _. 

Frontier  Federal  Savings  Bank 

Midwest  Home-FSB 

Olympic  Federal  SALA 

Olympic  Federal  Savings  Association 

Home  FSALA  of  Centralia 

Amencan  Securty  FSALA 

Caprtol  Federal  Bank  for  Savings 

Century  Federal  Savings  Bank 

Century  Federal  Savings  Bank,  FSB 

Enterpnse  Savings  Bank,  FA , 

United  Savings  of  America , 

Western  SALA 

Western  FSALA 

Chillicothe  FSALA 

Fidelity  SALA  of  Danville 

Fidelity  Savings  Bank,  FSB 

First  Federal  Savings  Bank 

Community  Savings  Bank 

Community  Federal  Savings  Bank 

Fidelity  FSALA 

Fidelity  Federal  Savings  Association „ 

Madison  County  FSALA 


City  before  pass-tfiroogh,  city 
after  pass-ttirougn 


West  Palm  Beach . 
West  Palm  Beach . 

Winter  Haven 

Winter  Haven 

Americus 

Americus  ...„ 

Ashbum 

Ashburn „ 

Atlanta 

Atlanta 

Atlanta 

Atlanta 

Cornelia 

Dallas „ 

Dallas 

Marietta 

Marietta 

Moultrie 

Moultrie 

Savannah 

Savannah 

Smyrna - 

Smyrna 

Summerville 

Swainsboro _ 

Atlanta ~ 

Warner  Rot>ins 

Warner  Robins 

Warner  Robirts ...... 

Warner  Robins . 

Algona 

Algona 

Cedar  Rapids 

Cedar  Rapids 

Chariton 

Chariton 

Cherokee....„_..„™ 


Creston -. 

Creston 

Des  Moines 

Des  Moines 

Des  Moines 

Des  Moines 

Esttien/ille 

Fort  Dodge 

Fort  Dodge 

Harlan 

Ottumwa 

Ottumwa -.....- 

Waterloo 

Des  Moines 

Alton 

Arlington  Heights.. 
Arlington  Heights.. 

Belleville 

Belleville 

Belleville 

Berwyn 

Berwyn 

Centralia 

Chicago 

Chicago 

Chicago 

Chk»go 

Chk:ago 

Ctvcago 

Chicago 

Glenview 

Chillicothe 

Danville _ 

Danville „.. 

East  Alton 

East  Moline 

East  Moline 

Galesburg 

Galesburg 

Granite  City 


State 

before/ 

after 


FL 

FL 

FL 

FL 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

GA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

"A. 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

lA 

IL 

IL 

IL 

IL 

IL 

IL- 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

U. 

IL 

IL 

IL 

IL 

IL 


Date  of 
pass-thru 


7/19/89 


3/02/90 
6/22/89 
4/05/91 


2/01/91 


6/22/89 
2/22/91 


11/08/91 
"6/15/90 


6/22/89 
5/31/91 


3/22/91 


Conserv. 
date 


3/16/89 
3/02/90 


6/22/89 
4/05/91 


3/09/89 
1/04/91 


6/22/89 
2/22/91 


11/08/91 
6/15/90 


6/22/89 
5/31/91 


3/09/89 
3/22/91 


4/12/90 


5/10/91 
4/26/91 


10/16/89 
1/04/90 


5/10/91 


2/09/90 
2/09/90 
3/22/91 


3/16/90 


11/22/91 
7/27/90 


12/07/89 
1/18/90 


12/14/90 


5/03/91 


11/22/91 


2/16/90 


2/23/90 
"i'i/09/89 


4/12/90 
"5/10/91 


Resolution 
date 


4/26/91 
10/16/89 


1/04/90 


4/06/89 
5/10/91 


2/09/90 
2/09/90 
3/22/91 


4/06/89 
3/16/90 


11/22/91 
7/27/90 


6/22/90 
12/07/89 


1/18/90 


3/16/89 
12/14/90 


3/16/89 
3/16/89 


5/03/91 


11/22/91 


3/16/89 
2/16/90 


4/06/89 
2/23/90 


11/09/89 
3/16/89 


6/08/90 
12/07/90 


6/22/90 
4/03/92 


5/25/90 
7/26/91 


9/21/89 
9/27/91 


1/04/91 
6/22/90 


3/27/92 


6/22/90 
3/27/92 


8/17/90 
3/13/92 


1/31/92 
'8/10/90 


9/07/90 


8/18/89 
11/01/91 


2/08/91 
2/08/91 


6/15/90 
6/28/90 


9/27/91 
3/30/92 


3/01/91 


7/26/91 
9/28/90 


11/29/90 


11/30/90 
3/27/92 


5/08/90 
6/19/90 
5/10/91 
1/31/92 


12/27/90 
9/27/91 
3/20/92 


8/24/90 
8/22/90 


5/04/90 
11/02/90 


11/16/90 
6/18/90 
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Docket 

Bank 

be- 

No. 

fore/ 

after 

8572 

06743 

8626 

05655 

08658 

8363 

06330 

08654 

8657 

06102 

08697 

8361 

03366 

7935 

06239 

09701 

8367 

00072 

8366 

00354 

7955 

08213 

09978 

7753 

04152 

08912 

8297 

06489 

08803 

8852 

03502 

08775 

8224 

02805 

08822 

8373 

08362 

8537 

06798 

8615 

04203 

08644 

8220 

02442 

08719 

8620 

03080 

08633 

8888 

07626 

8536 

06137 

06137 

8621 

00908 

08653 

8654 

01006 

39729 

8614 

03437 

08609 

7735 

02779 

08870 

8877 

03238 

08910 

8296 

06442 

09030 

7776 

05524 

09323 

8227 

02651 

08718 

8276 

05150 

08911 

7892 

05230 

09175 

8630 

00004 

08704 

8887 

02211 

08863 

7903 

06654 

09242 

8573 

01946 

08629 

8382 

04314 

8676 

03582 

8387 

00261 

08626 

8214 

02171 

08770 

8380 

03251 

8377 

01020 

08652 

8376 

00382 

08632 

8379 

02172 

8388 

06437 

8388 

00178 

8286 

05909 

09225 

Institution  name  before  pass-through,  institution  name 
after  pass-through 


Amenmac  Savings  Bank,  FS 

HentageSAL 

Heritage  Savings  Associatwn,  FA 

Home  FSALA  of  Joliet 

Home  Savings,  a  FSALA 

Crest  Savings 

Crest  FSALA.., 

Concordia  Federal  Bank  for  Savings 

Lemont  SA 

Lemont  Federal  Savings  Association 

Libertyville  FSALA 

Midwestern  SA 

Republic  Savings  Bank.  FSB 

RejxjWic  FSB 

Amencan  SALA 

Amencan  SA  of  Ml  Cannel,  FA 

New  Athens  SALA 

New  Athens  FSALA 

Clyde  FSALA 

QydeFSA 

Great  American  FSALA 

Great  Amencan  SALA,  FA 

First  Savirigs  of  Amenca.  a  FSALA 

Illinois  Savings  Bank,  FA 

Secunty  SALA.  FA 

Secunty  FSALA 

GEM  City  SALA 

GEM  Oty  FSALA 

Black  Hawk  FSALA 

Black  Hawk  SALA,  FA 

Bank  USA  Savings  Association 

SkoKie  FSALA 

SkoKie  FSALA,  FA 

Citizens  SALA  of  SpnngfieW 

Citizens  SALA  of  Spnngfield  FA 

St  Charles  SALA 

St  Charles  FSA 

Peoples  Bank  for  Savings; 

Peoples  SALA,  FA 

Summrt  First  FSALA 

Summit  First  SALA,  FA 

First  FSALA  of  Tuscola 

First  Federal  SA  of  Tuscola 

Home  FSALA  of  Lake  County 

Home  Federal  Savings  Bank,  FA 

Cooperative  FSALA 

Co-operative  FSB 

Horizon  Federal  Savings  Bank 

Horizon  Savings  Bank,  FSB 

Hometown  SALA,  FA 

Hometown  FSALA • 

First  Savings  Bank  of  Zion 

First  Federal  Savings  Bank  of  Zion 

First  SALA  of  Central  Indiana 

First  FSALA  of  Central  Indiana 

Hometown  Federal  Savings  Bank 

Hometown  SB,  FSB 

FKst  Commerce  Bank,  a  FSB 

First  Commerce  Savings  Bank,  FSB 

Pioneer  FSALA 

Pioneer  Savings,  FA 

First  FSALA  of  CoffeyvHIe 

The  Garnett  SALA 

First  of  Kansas  BASA 

First  of  Kansas  Savings,  a  FSALA 

The  Hiawatha  SALA.. 

The  Hiawatha  Federal  Savings  Association.. 

First  FSALA  of  Hutchinson 

Valley  FSALA  of  Hutchinson 

Valley  Savings,  a  FSALA , 

Anchor  SA 

Anchor  FSALA 

Sun  Savings  Association,  FA 

Colonial  SA  of  Amenca 

The  Barber  County  SALA 

First  FSB  of  Newton 

First  FSA  of  Newton 


C4ty  before  pass-through,  city 
after  pass-ttvough 


Hillsboro 

Jerseyville - 

JerseyviHe 

JONOI 

Mm 

Kankakee 

Kankakee  ....„ 

Lansing 

Lemont 

Lemont 

Libertyville 

Macomb 

Matteson 

Matteson 

Mt  Carmel 

Mt  Carmel 

New  Atfiens 

New  Atf>ens 

North  Riverside . 
North  Riverside . 

Oak  Park 

Oak  Park 

Onand  Park 


Paoria. 


Ouincy 

Quincy 

Rock  Island.. 
Rock  Island.. 

Sifvis 

Skokie 

Skokie 

Spnngfield... 
Spnngfield.... 
St  Charles.... 
St  Charles... 

Streator 

Streator 

Summit 

Summrt 

Tuscola 

Tuscola 

Waukegan... 
Waukegan... 
Westmont.... 
Westmont... 

Wilmette 

Wilmette 

Winfiekl 

Winfiekl 

Zton 

Zion 

A/yJerson 

Anderson 

Delphi 

OatphI 

LoweH 

LoweM 

Plymouth 

Plymouth 

Coffeyvilla... 

Gamett 

Hays 


Hiawatha 

Hiawatha 

Hutchinson 

Hutcfunson 

Hutcfiinson 

Kansas  City 

Kansas  City 

Kansas  Oty 

Liberal 

Medicir>e  Lodge.. 

Newton 

f4ewton 


State 

before/ 
after 


H. 

U. 

IL 

•L 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

H. 

N. 

IL 

H. 

IL 

IL 

)L 

IL 

H. 

IL- 

H. 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

IN 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 


Date  of 
pass-thru 


8/24/69 
9/07/89 


11/09/89 


2/28/92 


6/05/92 
8/10/90 


3/02/90 
2/02/90 
5/25/90 


8/17/89 


1/18/90 
8/17/89 


Conserv 
date 


7/20/89 


9/07/89 


1/11/90 


7/20/89 


7/13/90 


8/17/90 


12/14/90 


7/19/91 


1/11/90 


8/03/90 


4/05/91 


11/16/89 


6/08/90 


6/14/91 


7/13/89 


7/20/89 


3/09/90 


9/07/89 
8/31/89 


5/10/91 


6/29/89 
8/24/89 


3/16/89 
11/09/89 


2/17/89 
2/28/92 


4/06/89 
3/16/89 
6/05/92 


Resolution 
date 


8/10/90 
3/02/90 


2/02/90 
2/16/90 


3/16/89 
3/16/89 
8/17/89 


1/16/90 
8/17/69 


S/2S/90 
7/20/69 


9/07/89 
1/11/90 


7/20/89 
7/13/90 


8/17/90 
12/14/90 


7/19/91 
1/11/90 


8/03/90 
4/05/91 


11/16/89 
6/06/90 


6/14/91 
7/13/89 


3/02/89 

12/07/89 

4/06/89 


3/09/90 


3/02/89 

3/02/89 


2/17/89 


2/17/89 
3/02/89 
3/02/89 
5/10/91 


5/15/90 
8/24/90 


11/09/90 
9/14/90 
5/29/90 


4/27/90 
6/22/90 


6/07/91 
11/16/90 


5/31/91 
9/21/90 


8/10/89 
8/17/90 
8/17/90 


«/07/90 
6/29/90 


11/09/90 
2/06/90 


6/22/90 
11/30/90 


5/08/90 
10/26/90 


6/07/91 
9/13/91 


12/13/91 

3/08/91 


5/31/91 
11/01/91 


10/05/90 

12/14/90 

2/07/92 


5/18/90 


8/18/89 
8/10/90 
6/01/90 


11/16/90 


4/20/90 
11/09/90 


6/22/90 


5/11/90 

9/22/89 

5/04/90 

10/28/91 


39722 


No. 


8856 
B365 

8384 
7732 

8296 

B575 

8378 
8383 

8361 
8576 


Dodiet 
be- 
tore/ 


7703 
8696 

7803 

8694 

8407 

8404 
8400 
8810 

8631 

8396 

8593 

8409 
8594 

8596 

8402 
8406 

8237 

8884 

8394 

6408 
8405 
8395 

8677 

7723 

8399 
8632 

8620 

8392 
8390 
8838 

8258 
8831 

8651 

8246 

7804 

8396 
8397 


JMI 


05149 

00985 

00424 

02711 

09174 

06547 

06730 

02587 

06648 

02485 

06447 

03187 

02865 

08685 

00538 

08772 

00422 

0618O 

09417 

07168 

09264 

00759 

08902 

07842 

06600 

06100 

07777 

07091 

0682e 

07513 

08740 

08436 

O7690 

08617 

07160 

075W 

06611 

078OS 

0861  a 

07661 

0686) 

0862! 

0295< 

06851 

0240< 

0884( 

073< 

0862' 

0e43< 

0788! 

08081 

0869 

0345 

0874 

022111 

0896(1 

07701 

04331. 

086711 

075211 

08881 

06*31 

08291 

0803 

0897' 

03581 

0787) 

0672! 

0105) 

08681 

03151 

0889? 

0784  1 

09471 

0634  5 

0022  5 

06613 
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List  of  iNSTmmoNS-BY  SrATE/CrrY.  August  9. 1989  Thpu  June  30. 1992-CorTtinued 


InaMulion  name  l»»o<e  pass-ltwoogh,  insJrtuten  nan»« 
after  pass-thfoogn 


Franklin  SA 

Mid-Amenca  FSAIA 

Peoptes  S4LA _ 

First  FS&LA  of  Pittsburg 

First  FSALA  of  Prttstxjrg,  FA.... 

Cokxnal  Savmga,  A  FA _. 

CoioniaJ  Federal  Savings  Association.- 

Peoples  Hentage  FSAl-A 

Peoples  Heritage  Savings,  A  FS&LA. 

Shavimee  FS4LA — 

Topeha  Savings,  a  FS4LA — 

First  FSB  Of  Kansas — 

Mmj  Kansas  FS4LA  of  Wicfnta 

M)d  Kansas  SALA,  FA — 

Henderson  Home  FSALA . 

Henderson  Home  S4LA.  FA 

Future  FS8 

Umted  FSALA 

United  SB 

Vertrobon  SALA 

VerTTuhon  Federal  Savings  Bank... 

Caprtai-Union  Savings  FA 

Capitai-Unton  FSA . 


aty  before  pass-through,  dly 
after  pass-tfirougn 


Ottawa ~» 

Paraons 

Parsons 

Pittsburg — 

Pittsburg 

Pravie  Village.. 
Pravie  ViHage.. 

Sabna 

Sahna 

Topaka 

Topeka  

Wellington 

Wicmta 

Wichrta 

Henderson , 

Henderson , 

Lounville 

Prestonsbum . 


State 

before/ 

after 


r»st  Crty  SALA  of  Baton  Rouge  LA., 

First  aty  FSALA. 

First  FSALA 

River  City  FSB 

First  FSALA 


Fvst  FSA  of  Breaux  Bridge.. 

Red  River  SALA _ 

Red  River  FSALA „ 

AcadM  SALA  A  FSA.. 


Pansh  Federal  Savings  Bank  ...„ 

Pa^s^  FSALA 

First  FSALA 


Lafayette  SALA - 

Lafayette  SALA,  FA _ 

CoiTwnerctai  Federal  Savings  Bank . 

Commercial  SALA,  FA 

Elmwood  FSALA 

Terrebonne  SALA 


Terretxjnne  SALA,  FA 

Jennings  FSALA -.. 

Jennings  Federal  Savings  Association..:.- 

Jonesboro  FSALA 

Jonesboro  FSA 

Delta  SALA 

Delta  FSALA.. 


Prestonsburg. 

Abbeville 

Abbeville 


First  Savings  of  Louisiana  FSA 

Evangeline  FSALA 

First  Louisiana  FSB _ .-.. 

F»st  Louisiana  FSB,  FA — 

Louisiana  SA 

Louisiana  Savings  Association,  FA 

Desoto  FSALA — 

Desoto  Federal  Savings  Bank 

Enterprise  FSALA - _.. 

ColumtMa  Homestead  Association 

CoiumDia  Federal  Homestead  Association... 

First  FSB  of  New  Orelans 

First  Savings  Bank  ot  New  Orleans,  FSB 

Frencfi  Market  Homestead  FSA 

Honzon  FSALA 

Lountana  FSB - 

Louisiana  Savings  Bank,  FSB 

Pelican  Homestead  A  SA 

Deposit  Trust  Savings  Bank 

Deposit  Trust  FeCeral  Savings  Bank 

People's  Homestead  FS  for  Savings 

People  s  Homestead  Savings  Bank,  FSB.... 

Progressive  Federal  Savings  Bank 

Progressive  Savings  Bank.  FSB .. 

Oak  Tree  Savings  Bank,  SSB — ™ 

Oak  Tree  Federal  Savings  Bank 

Frst  FSALA 

American  SALA ~ 

Amencan  SALA.  FA 


Baton  Rouge — 

Baton  Rouge — 

Baton  Rouge — 

Baton  Rouge 

Baton  Rouge 

Baton  Rooge 

Breaux  Bridge — 

Breaux  Bridge 

Co««hatta — 

Cousf>atta —..... 

Crowley — . — ...... 

Denham  Springs... — 

Der>ham  Spnngs 

Eunice- ~ ™ 

Gretna. 

Gretna. - 

Hammond «.. 

Hammond 

Harat>an 

Houma 

Houma 

Jennings 

Jennings ~. 


Jonesboro 

Jonesboro 

Kenner 

Kenner „. 

La  Place 

Lafayette 

Lafayette „. 

Lafayette 

Lake  Oiartes .. 
Lake  Charles .. 

MansfiaM 

Mansfiekj 

Marrero 

Metaine 

Metairie 

Metaine '.':.... 

Metaine 

Metaine 

Metaine 

Kenner 

Metaine 

Monroe 

Monroe 

Monroe 

Monroe 

Natchitoches.. 
Natchitoches.. 
New  Orleans.. 
New  Orleans.. 

f^ew  Ibena 

New  Orleans.. 
New  Orleans.. 


KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KS 

KY 

KY 

KY 

KY 

KY 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

U 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

U 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

U 

LA 

LA 

LA 

LA 

LA 

LA 

LA 

LA 


Dateot 
pass-thru 


5/03/91 

"i/18/9b 

8/10/69 


10/19/86 
"2/02/96 


8/30/91 
5/10/91 
"7/13/96 
'e/67/89 


Consen/. 
date 


2/16/90 
3/02/89 
3/02/89 
5/03/91 


1/18/90 
6/10/89 


3/02/89 

3/02/89 

3/02/89 

10/19/89 


2/02/90 


Resokiton 
date 


5/11/90 
12/14/88 


7/20/88 


7/27/89 
7/27/89 


8/30/91 
5/10/91 
7/13/90 
8/07/89 


3/16/89 
3/16/89 
5/11/90 


12/14/89 


3/16/89 
7/20/89 


3/16/89 
7/27/89 


7/27/89 


8/07/89 
6/18/90 
5/18/90 
8/07/89 


11/02/89 
12/14/89 
"11/02/96 


10/13/89 


6/15/90 


3/02/89 
8/07/89 


5/18/90 
5/18/90 
8/07'/89 


3/02/89 

3/16/89 

11/02/89 


12/14/89 
11/02/90 


3/02/89 
10/13/89 


6/15/90 


11/09/90 


1/11/90 


10/19/69 
7/13/96 


10/13/91 
8/07/89 


2/17/89 

2/17/99 

11/09/90 


1/11/90 


10/19/89 
7713/66 


10/13/91 


3/16/89 
8/07/89 


5/04/90 

5/04/90 

11/01/91 


8/10/90 
1/12/90 


5/18/90 

5/11/90 

12/14/90 

2/15/91 


11/30/90 


8/30/91 

11/22/91 


11/01/91 
6/21/91 
9/07/90 


8/17/90 

10/06/89 

6/21/91 


5/17/91 


10/06/89 
11/30/90 


5/11/90 
6/01/90 


5/31/91 


9/08/89 
12/07/90 


8/02/91 
8/16/91 
'9/28/96 


9/15/89 

6/18/89 

11/30/90 


9/13/91 
9/06/91 


9/08/89 
8/30/91 


7/26/91 


9/14/90 
5/18/90 
9/13/91 


1/31/92 
12/07/90 


8/02/91 
8/23/91 


9/28/90 
6/08/90 
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Bank 
No. 


Docket 

be- 
fore/ 

after 


7949 

6401 

8538 

8269 

7713 

8577 

6389 

7710 

8809  ! 

6539 
8393 
8403 
8391 

8410 
8300 
8234 

8879 
7883 

7745 

7911 

8665 

8204 

6412 

7752 

8411 
7936 

8666 

7844 

8578 

8212 
7851 

8268 

7956 

8664 

7898 

7740 

8414 
8579 

8238 

8698 

8521 

8231 
8241 

8291 


Institution  name  before  pass-through,  institution  name 

after  pass-tt>rougn 


03605 

09723 

04230 

08605 

00215 

08601 

04228 

06889 

01022 

09240 

04231  I 

08623 

01205 

08606 

01302 

09031 

06997 

08798 

07804 

00025 

07747 

04161 

08620 

07508 

06642 

02941 

08903 

03696 

01450 

08942 

03483 

09051 

03487 

09467 

05269 

08871 

01557 

06820 

08275 

08610 

04142 

09163 

01718 

01903 

09700 

05728 

08701 

08204 

09167 

08366 

08755 

01999 

08455 

09098 

04177 

08756 

03823 

09977 

01398 

06717 

04-100 

09230 

03310 

09472 

00322 

05424 

08598 

02979 

08789 

01139 

06752 

05518 

06574 

02617 

03058 

08827 

06209 


Carrollton  Homestead  Association 

Carroilton  Homestead  Association,  FA.. 

Central  SALA 

Central  SALA,  FA 

Citizens  Homestead  Association 

Citizens  Homestead  FSA.; 

Commonwealth  SA 

Commonwealth  FSA 

Dryades  SALA 

Dryades  SALA,  FA 

Horr>e  SALA 

Home  SALA,  FA 

Security  Homestead  Association 

Security  Homestead  FSA 

Southern  Savings  Bank,  FSB 

Southern  Federal  Savings  Bank 

United  FSA  LA 

United  Federal  Savings,  FA 

Family  FSALA 

First  FSALA 

Fontainebleau  FSB 

South  SALA 

South  SALA,  FA 

Peoples  FSALA  of  Thibodaux 

United  FSALA 

First  FSALA 

First  Federal  Savings  Association 

Home  Owners  Savings  Bank  FSB 

Sentry  Federal  Savings  Bank 

Sentry  Federal  Bank,  FSB 

Comled  Savings  Bank 

Comled  Savings  Bank.  FA 

Plymouth  Federal  Savings  Bank „., 

Plymouth  Federal  Savings  Associatk>n.. 

Home  Federal  Savings  Bank 

Home  FSB  of  Worcester ,..„ 

First  Annapolis  Savings  Bank,  FSB 

First  FSB  of  Annapolis 

Gibraltar  Federal  Savings  Bank,  FSB ... 

Gibraltar  SALA,  FA 

Augusta  Federal  Savings  Bank 

Augusta  Federal  Savings  Association... 

Baltimore  Federal  Financial  FSA 

Irvington  FSALA 

Irvington  Federal  Savings  Bank 

YorkridgeCalven  SALA 

Yonindge-Calvert  FSA 

John  Hanson  Savings  Sank,  FSB 

John  Hanson  Federal  Savings  Bank 

Liberty  Federal  Savings  Bank ....; 

Liberty  Savings  Bank,  FSB 

Royal  Oak  FSALA 

Republk:  Federal  Savings  Bank 

Republic  Savings  Bank,  FSB 

Vermont  FSALA 

Vermont  Savings  Association,  FA 

First  FSALA 

First  FSA 

Amencan  Bar>k,  FSB 

Amencan  Federal  Savings  Bank 

Ludington  Savings  Bank,  FSB 

Ludtngton  Federal  Savings  Bank 

First  Federal  Savings  Bank  A  Trust 

First  FS&LA „ 

Peoples  SA,  FA 

Guaranty  Federal  Savings  Bank 

New  Guaranty  FSALA 

Lakeland  Federal  Savings  Bank 

Lakeland  Savings  Bank,  FSB 

Fairmont  FSALA 

Fairmont  FSA . 

Midwest  FSALA  of  Minneapolis 

Midwest  Savings  Association,  FA 

First  FSALA  of  Thief  River  Falls 

United  Federal  Savings  Bank 

United  Savings  Bank,  FSB 

Boonsdck  SALA 


City  before  pass-through,  city 
after  pass-through 


State 

t>elore/ 
attar 


Dale  of 
pass-thni 


New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Or  leans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

New  Orleans 

Shrevepon 

ShreveixKt 

Slidell 

Slidell 

Slidell 

Thibodaux 

Vidalia 

WinnfieW 

Winnfield 

Boston 

Hyannis 

Hyannis 

Lowell 

Lowell 

Plymouth 

PtyfiKXJth 

Worcester 

Worcester 

Annapolis 

Annapolis 

Annapolis 

Annapolis 

Baltimore 

Baltimore 

Baltimore 

Baltimore 

Glen  Bumie 

Baltimore 

Baltimore 

Beltsville 

Belts  vilie 

Randallstown 

Randallstown 

Randallstown 

Rock  villa 

Rock  villa 

Timonium 

Timonium 

Lewiston 

Lewiston 

Sanford 

Sanfofd 

Ludington 

Ludington 

Pontiac 

Pontiac 

St  Joseph 

Taylof 

Taylor 

Detroit  Lakes 

Detroit  Lakes 

Fairmont , 

Fairmont 

Minneapolis 

Minneapolis 

Thief  River  FaHs.. 
Wmdom 


BoonviHe.. 


LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 
LA 


MA 


MD 

MO 

MD 

MO 

MO 

MO 

MO 

MD 

MD 

MO 

MD 

MD 

MD 

MD 

MD 

MD 

MD 

MO 

MD 

MO 

ME 

ME 

ME 

ME 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

Ml 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MN 

MO 


3/13/92 
6/07/89 


8/07/89 
7/20/90 


6/07/91 
6/07/89 


Consent 
data 


8/07/69 

12/28/90 

3/16/90 


8/07/89 


8/31/90 


9/21/90 
2/01/91 


9/27/91 
6/O6/96 


6/01/90 
7/11/89 
4/26/91 


2/28/92 
12/14/89 


4/26/91 
2/09/96 


3/22/91 

2/69/96 

"5/21/92 


1/11/90 

5/17/91 
10/16/91 


7/27/89 

3/ 16/66 


2/09/90 
5/64/B8 


i/11/90 


11/02/90 


3/13/92 
8/07/69 


8/07/89 
7/20/90 


6/07/91 
6/07/69 


Rasohjtion 
data 


8/07/89 
12/28/90 


3/16/90 


3/16/69 
3/16/89 
3/02/89 
8/07/89 


3/16/89 
8/31/90 


4/27/90 
9/21/90 


12/14/90 
9/27/91 


6/08/90 
6/0f790 


3/02/89 
4/26/91 


2/07/89 
2/28/92 


12/14/89 
4/26/91 
2/09/90 


3/22/91 
2/69/96 
5/21/92 


1/11/90 
5/17/91 


10/16/91 


3/09/89 
7/27/89 


3/16/90 
2/69/96 
2/13/89 


5/11/90 


11/02/90 


6/22/90 
6/07/91 
7/12/91 


6/22/90 


5/24/91 


9/27/91 


9/28/90 


6/15/90 

12/07/90 

6/01/90 

6/14/91 


5/11/90 
7/20/90 
9/06/91 


9/07/90 
7/26/91 


9/13/91 


11/09/90 
5/03/91 


6/08/90 
3/20/92 
4/20/90 


9/26/90 


1/04/91 


1/04/91 
2/28/92 


6/28/91 


9/13/91 
2/07/92 


2/02/90 
4/27/90 


8/24/90 
9/07/90 


10/05/90 


8/09/91 
7/06/90 


5/24/91 
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Na 


Docket 
be- 
tore/ 
after 


JMI 


8419 

8275 

8417 
8418 

8225 

8420 
8418 
8415 
886!) 

8232 

7869 
8217 
8884 

8860 

7889 

8603 

8421 
8862 

8425 
8289 

8891 

8870 

8821 

8422 

8812 

8423 
8426 
8623 

8876 

7812 

7896 

8817 

7842 

8684 

8259 

7841 

8428 
8427 
7857 

7756 

8226 

7708 

8690 

8804 

8432 


08956 
06263 
08689 
05147 
08737 
00259 
01893 
08588 
02637 
08714 
02769 
03485 
00658 
01243 
08852 
02882 
09093 
03702 
02403 
00064 
09389 

oe^^5 

08841 

04401 

09057 

06702 

08738 

08061 

07511 

08792 

07538 

06O16 

08765 

07500 

08860 

08001 

08894 

07588 

08712 

07514 

07289 

08864 

07152 

06614 

02873 

08637 

07580 

08811 

07570 

08923 

07598 

09168 

07414 

08769 

08166 

08969 

00284 

08872 

03722 

09982 

08162 

09085 

08229 

05634 

08459 

09318 

04426 

09021 

02638 

08746 

01263 

09226 

00546 

08745 

06728 

06757 

0437« 
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Institution  nam«  before  pass-thn 
attef  pass-ihn 


mstilution  name 


FA. 


Boonslick  FSALA. 
Mid  Missoun  S&LA . 
Mid  Missouri  S&LA. 

Cotonial  FS&LA 

Cotonial  S4LA,  FA 

First  Federal  S&LA  of  Soutfteast  MO 

Missoun  Savings  Association 

Missouri  Savings  Association.  FA 

St.  Louis  County  FS4LA  ol  Ferguson..... 

St  Louis  County  SA.FA 

Cass  FSALA  of  St.  Lous 

Financial  FSALA 

Blue  Valley  FSALA 

First  Savings  Bank  &  Trust,  FSB 

First  Federal  Savings  Bank  &  Trust 

Home  SA  ol  Kansas  City.  FA „. 

Home  Federal  Savings  of  Kansas  City .. 

First  State  SA 

Community  FS&LA 

New  Age  FSALA  ol  St.  Louis 

New  Age  Federal  Savings  Association.. 

Mississippi  Savings  Bank 

Mississippi  Savings  Bank.  FSB 

PeopJes  FSALA 

Peoples  Federal  Savings  Association.... 

First  FSALA  of  Brookhaven 

Brookhaven  FSALA 

Fidelity  FSB 

Great  American  Federal  SALA. 

Great  American  SALA,  FA 

Delta  FSALA „ 

First  FSALA - 

Greenwood  FederalSALA 

Southern  Federal  Bank  (or  Savings 

Souttiern  Federal  Savings  Bank 

Charter  Bar^.  a  Federal  Savings  Bank.. 

Charter  Savir>gs  Bank,  FSB 

First  Guara.nty  Bank  tor  Savings 

First  Guaranty  FSALA 

Cerual  SALA 

First  Jackson  Savings  Bank.  FSB 

First  Jackson  Federal  Savings  Bank 

Republic  Bank  for  Savings,  FA _ 

State  Mutual  FSALA 

Unifirst  Bank  lor  Savings.  FA 

Unilirst  Bank  for  Savings.  A  FSALA 

Southeastern  Savings  Bank 

Southeastern  Federal  Savings  Bank 

First  Dty  FSALA 

Fst  City  Federal  Savings  Bank 

Mercantile  Savir^  Bank 

Mercantile  Federal  Savings  Bank 

North  Carokna  FSALA _.... 

North  Carolina  SALA,  FA 

I  Southeastern  Savings  Bank.  Inc _.. 

;  Soutfieastarn  Federal  Savings  Bank 

'  Guaranty  Federal  Savings  Bank 

'.  Guaranty  Savings  Bark.  FSB 

I  First  American  Savings  Bank,  FSB 

;  First  American  FSB 

'  Praterred  SALA,  Inc - -.... 

i  Preferred  Savings  Bank.  FSB 

!  Great  Atlantic  Savings  Bank  FSB 

i  Heritage  FSALA 

Surety  FSALA.  FSA 

.  Surety  FSALA,  FA. 

I  First  FSALA 

1  First  FSA  of  Raleigh „..._ 

First  FSALA  of  Bismarck 

First  Saving  Association,  FA 

First  FSALA  of  Fargo 

First  FSALA  ot  Fargo  FA 

Midwest  Federal  Savings  Bank 

Midwest  FS8  of  Mtnol 

Equ*able  SALA.  FA 

Eqwtabto  FSALA „„ 

EquMbtoFSe - 


Oty  before  pasa-throogh,  city 
after  pass-through 


-i- 


BoonvKle 

Boonville 

BoonvHIe 

Cape  Girardeau.. 
Cape  Girardeau. 
Cape  Girardeau. 

Clayton 

Oayton 

Ferguson 

Ferguson 

Fkxissant 

Joplin 

Kansas  City 

Kansas  Citv 

Kansas  City 

Kansas  City 

Kansas  City 

Sedalia 

St.  Louis 

St.  Louis 

St.  Louis 

Batesville 

Batesville 

Bay  St.  Louis 

Bay  St.  Louis 

Brookhaven 

Brookhaven 

Coonth 

Corinth 

Corinth 

Drew „ 

Greenwood 

Greenwood 

GuHport 

Goltpon 

Hattiesburg 

Hattiesborg 

Hattiesburg 

Hattiesburg 

Jackson 

Jackson 

Jackson 

Jackson 

Jackson 

Jackson 

Jackson 

Laurel 

Wayr>estioro 

Lucedale 

Lucedale 

Soutfiaven 

Southaven» 

Charlotte 

Charkjtte 

Charlotte 

Charlotte 

Fayettevrtte 

FayetteviWe 

Greensvoro 

Greensboro 

High  Point 

HighPoml 

Manteo 

Monroe 

Morganton 

Morganton 

Haletgh 

Raleigh 

Bismarck 

Bismark 

Fargo 

Fargo 

Minot _...., 

Minot 

Cokjmbus 

Columbus. 


State 

before/ 

alter 


MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MO 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

MS 

NO 

NO 

NO 

NC 

NO 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NO 

NO 

NO 

NO 

NO 

NO 

NE 

NE 


Fremont  — - J  NC 


Oateof 
pass- thru 


6/29/89 


1/26/90 


Conserv. 
date 


6/29/89 
1/11/90 


5/04/90 


3/15/91 


8/23/91 
S/06/90 


2/08/91 
1/18/90 


3/16/90 


2/23/90 
6/22/90 


7/20/90 
1/04/90 


6/29/90 


8/10/89 
4/20/90 


9/07/90 
4/19/91 


3/02/90 
11/16/90 


7/27/90 
6/05/92 
3/08/91 


7/09/91 


12/07/90 


1/26/90 


5/10/91 
1/04/90 
2/16/90 


6/29/89 


1/26/90 


4/06/89 
6/29/89 


1/11/90 


4/06/89 
4/06/89 
2/17/89 
5/04/90 


3/15/91 


8/23/91 


5/08/90 


2/08/91 


1/18/90 


Resolution 
date 


4/06/89 
3/16/90 


4/06/89 
2/23/90 


6/22/90 


7/20/90 
1/04/90 


4/06/89 
6/29/90 


4/06/89 
4/06/89 
8/10/89 


4/20/90 
9/07/90 


4/19/91 
3/02/90 


11/16/90 
7/27/90 


6/05/92 
3/08/91 


3/30/89 
3/30/89 
7/09/91 


12/07/90 
1/26/90 


5/10/91 
1/04/90 


2/16/90 
2/17/89 


4/27/90 
11/09/90 


5/18/90 
9/07/90 


6/28/90 


6/22/90 
4/27/90 
6/15/90 
7/06/90 


3/27/92 

4/03/92 
12/14/90 
.  3/19/92 


12/14/90 
8/09/91 


7/12/91 


5/04/90 
12/14/90 


6/29/90 
5/31/91 


6/ 16/91 
7/26/91 


6/14/91 


9/28/90 

7/12/91 


6/29/90 
5/11/90 
6/15/90 


5/31/91 
7/19/91 


10/25/91 
9/21/90 


9/20/91 
6/14/91 


9/27/91 


9/15/89 
9/21/90 


3/06/92 
9/21/90 


11/01/91 
9/21/90 


6/22/90 

ii/ie/w 
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List  of  Institutions— by  State/City.  August  9, 1989  Thru  June  30, 1992— Continued 


Bank 
No. 


8431 

8433 
8248 

8430 

8434 
8673 

7913 

7891 

7764 

8438 
7788 

7865 

7865 

7866 

8436 

7816 

8242 

8874 

8278 

7928 

7876 

7797 

8890 
8685 

8435 

7761 

8272 

8882 

8661 

8287 

7762 

7777 

8659 

7884 

7720 

8282 

b853 

7914 

7775 

7707 

8236 


Docket 
be- 
fore/ 
after 


03396 
08630 
02998 
03273 
08760 
04906 
08603 
05492 
06017 
08726 
02684 
09468 
03348 
09078 
04881 
09050 
05248 
06268 
09618 
01531 
08734 
01531 
08943 
01659 
09037 
07133 
08032 
09082 
00182 
09980 
04809 
08843 
05279 
08780 
04590 
09499 
06067 
09043 
06497 
09172 
02264 
05866 
09289 
04636 
09039 
04826 
09088 
04825 
09047 
04839 
08837 
00202 
08862 
05931 
08778 
04827 
08893 
05606 
08957 
04916 
08693 
04995 
06976 
01900 
06930 
05679 
09029 
00005 
08861 
05711 
09565 
04188 
09158 
00997 
090&6 
02953 
06797 


Institution  name  before  pass-tfirough.  institution  name 
after  pass-through 


Platte  Valley  FSALA 

Platte  Valley  Savings,  A  FS&LA 

Midwest  FSALA _. 

Heritage  FSB 

Hentage  FSB  of  Omaha 

Occidental  Nebraska  FSB 

Occidental  Nebraska  Savings  Bank.  FSB . 

Nile  Valley  FSALA 

First  FSALA  of  York - 

First  FSA  of  York 

Home  Bank,  FSB 

Homebank  Federal  Savings  Association ... 

First  Northern  Cooperative  Bank 

First  Northern  Co-Op  Bank,  A  FSB 

Center  SALA 

Center  S&LA.  FA 

Metropolitan  FSALA 

Hansen  Savings  Bank.  SLA „ 

Hansen  Federal  Savings  Asaodatian 

City  Federal  Savings  Bank _ 

City  Savings  Bank,  FSB _ 

City  Federal  Savings  Bank „„ 

City  Savings,  FSB _ 

Empire  Savings  Bank,  SLA 

Empire  Savings  Bank,  FSB 

Elysian  FSB „ 

Amenfederal  Savings  Bank 

Amenfederal  Savings  Bank,  FSB 

Volunteer  Savings  Bank  SLA « 

Volunteer  FSA 

Mutual  Aid  SALA 

Mutual  Aid  FSALA 

YorkwoodSALA ,*. 

Yorkwood  FSALA 

Marine  View  Savings  Bank,  SLA 

Marine  View  Federal  Savings  Bank 

Trident  FSALA 

Tndent  FSALA,  FA 

Newton  Savings  Bank,  SLA 

Newton  Savings  Bank.  FSB 

Nutley  SALA 

Metrobank  for  Savings  FSB 

Metrobank  FSALA 

North  Jersey  SALA 

North  Jersey  FSA „ 

Alexander  Hamilton  SALA  of  Peterson 

Alexander  Hamilton  FSALA 

Irving  SALA _..„ 

Wmg  FSALA 

United  Savings  Bank.  SLA 

United  Savings.  FSB 

First  Atlantic  SALA 

First  Atlantic  FSA ,.. 

Nassau  SALA 

Nassau  CSALA 

Mainstay  Federal  Savings  Bank 

Mainstay  Federal  Savings.  FSB 

Riverside  Savings  Bank,  SLA 

Riverside  Federal  Savings  Bank...., 

Cokjnial  Savings  Bank,  SLA 

Colonial  Federal  Savings  Association 

Action  Savings  Bank,  SLA 

Action  Federal  Savings  Bank 

Mercer  Savings  Bank  SALA 

Mercer  Federal  Savings  Bank 

Old  Borough  SALA 

OW  Borough  FSALA _ >. 

The  United  SALA  of  Trenton,  NJ 

United  Savings  and  Loan  of  Trenton,  FA.. 

White  Horse  SALA 

White  Horse  FSALA 

Prospect  Park  Savings  Bank,  SLA 

Prospect  Park  Federal  Savings  Bank 

First  Jersey  SALA 

First  Jersey  Savings,  FA 

ABO  Bank,  A  Federal  Savings  Bank 

ABQ  Federal  Savings  Bank „ 


City  before  pass-through,  city 
after  pass-through 


Gflnr>g 

Gering 

Nebraska  City. 

Omaha 

OnfMha 

Omaha 

Omaha 

ScottsWuff 

York 

York 


GUfofd 

Kaerw 

Keefi* 

Chfton 

Chfton 

uonvww 

East  Brunswick.. 

Hammonton 

Elizabeth...™..'. 

Bedmrnistar 

Eli2at)eth 

Bedminster 

Hammonton 

HamnKXiton 

Hoboken 

Lawrencevdle 

Lawrenceville 

Little  Ferry 

Little  Ferry 

Manaaquan 

Manasquan 

Maplewood. 

Warren 

Middletown 

Middletown 

Newark 

Newark 

Newton 

FairfieM 

Nutley 

Palisades  Park... 
Palisades  Park... 

Passaic 

PassaK; 

Peterson 

Peterson 

Peterson 

Peterson 

Peterson 

Peterson 

Plainfield 

South  Plainfiekj . 

Princeton 

Pnnceton 

Red  Bank 

Red  Bank 

Riverside 

Riverside 

Roseile  Park 

Roselle  Park 

Somers  Point 

Somers  Pomt 

Trenton 

Trenton 

Trenton 

Trenton 

Trenton 

Trenton 

Trenton 

Trenton 

West  Paterson... 
West  Paterson... 

Wyckoff 

Wyckoff 

Albuquerque. 

Albuquerque 


State 
before/ 


NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 
NE 


NH 
NH 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
111 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 
NJ 

NM 
NM 


Oateol 
pass- thru 


7/13/80 


2/16/90 
7/13/89 


1/18/90 
10/10/91 


2/20/91 
1/25/91 


1/10/92 
12/06/89 


12/06/89 
12/14/90 


3/01/91 
"6/05/92 


5/04/90 
3/09/90 


11/01/91 
1/04/91 
5/03/91 


6/28/91 
12/21/90 


3/08/91 
1/18/91 


5/15/90 
6/22/90 


3/09/90 
7/20/90 


11/02/90 
11/09/89 


11/15/90 
....„..„„ 


12/14/90 
"  8/15/90 


11/22/91 
"4/19/91 


2/oe/9r 
ai/is/M 


Conserv. 
date 


2/17/89 


2/17/89 
2/16/90 


2/17/89 


Resolution 
date 


2/17/89 
1/18/90 


10/10/91 
2/20/91 


1/25/91 


4/27/89 
1/10/92 


12/08/89 
9/21/90 


12/14/90 


2/17/89 
3/01/91 


6/05/92 
5/04/90 


3/09/90 
11/01/91 


1/04/91 
5/03/91 


6/28/91 

...l»k 

2/17/89 


3/08/91 
1/18/91 


5/15/90 
2/23/90 


3/09/90 
7/20/90 


11/02/90 
11/09/89 


11/15/90 
9/21/90 


12/14/90 
6/15/90 


11/22/91 
4/19/91 


2/06/91 
2/0«/9b 


5/11/90 


5/18/90 
11/30/90 


6/22/90 


9/15/80 
6/22/00 


8/02/01 
9/20/91 
9/2S/eb 


1/11/01 
1/11/01 


10/11/01 


6/29/90 
9/20/91 


8/16/01 
10/18/01 


8/02/91 
3/20/02 


9/27/91 
4/10/02 


6/07/01 
9/13/91 


2/21/02 
12/13/90 


9/13/91' 
8/23/01 


9/27/91 
10/04/91 


7/05/91 
10/25/91 


8/02/91 
8/23/91 
0/06/01 


0/13/01 
3/01/01 
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Bank 
No. 


Oo(ket 

t)<>- 

(019/ 


JMI 


8441 
8580 

8439 

8848 

8443 
8807 

8244 

8442 

8866 

8633 

7792 
7736 

7864 

8235 

8277 

7894 

7759 
8267 

7733 

8836 

7919 

8670 

7746 
8205 

8273 

8444 

7751 

8542 

7714 

8687 

7726 
7712 

8683 

7706 

8203 

7701 
6581 

8871 
7938 
7888 

7742 
7895 

B274 

8260 
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0Ci75 

06 '85 
08  316 

06  Ml 
08>46 
(XiX 
OS  169 

07  749 
0«»57 
OC913 
03100 
M975 
05  320 
0(545 
01813 
0(900 
01595 
0(699 
0(429 
02  BIO 
0«084 
0^269 
0(944 
0:947 
0(809 
01160 
0(790 
0747 
0<096 
0  901 
a  153 
a  024 
0;750 
0(020 
0  966 


Institution  name  before  pass-thfough.  institution  name 
after  pass-throusn 


0(1898 

01209 

01209 

01445 

01702 

01671 

01753 

01236 

01925 

01787 

01899 

0)655 

0)939 

0K>91 

01703 

0)639 

01640 

0)973 

0)388 

0  5759 

0J359 

C1410 

C9120 

C5750 

C9171 

(0795 

CB873 

(1339 

(8818 

(0376 

(1981 

(9032 

(0126 

(3011 

(3427 

(9083 

(3412 

(7299 

(19101 

(15081 

18753 

1 13743 


Amencan  FS4LA 

New  Mexico  Federal  Savings  &  Loan 

New  Mexico  FSA 

Sandia  FS&LA 

Sandia  Federal  Savings  Association 

Secunty  FS4LA  of  Albuquerque 

Secunty  FS4LA.  FA 

Sun  Country  SB  of  New  Mexico,  FSB 

Secunty  Savings  Bank.  FSB 

Secunty  Federal  Savings  BanK 

First  FSALA 

First  Federal  Savings  Association 

Valley  Federal  Savings  Bank 

Valley  Savings  Banks.  FSB 

First  American  Savings  Bank,  FSB 

First  Amencan  FSB 

Silver  S&LA.  A  Federal  Association 

Stiver  Savings  Association,  FA 

Frontier  SA 

Beacon  Federal  Savings  Bank 

Beacon  Federal  Savings  Association 

Yorkville  FS4LA 

Yorkville  FSA 

Nassau  FSALA 

Nassau  Savings  and  Loan  Association 

Empire  Of  Amenca  FSB 

Empire  Federal  Savings  Bank  of  America- 
State  Savings.  FA 

State  Savings,  FSB 

Larctimont  FS&LA 

C^entral  Federal  Savings  FSB 

CentiaS  Federal  Savings  BanK 

Edison  FSALA .-. 

Edison  Federal  Savings  Association 

Ensign  Bank.  FSB 

Ensign  Federal  Savings  Bank 

Ojlumbta  Banking  FSALA 

Columbia  Banking  FSA 

Salamanca  FSALA 

Salamanca  Federal  Savings  Association... 

Eastern  FSALA  of  Sayville 

Westerleigh  Savings,  A  FSALA 

Westerteigh  FSALA 

WfMtestone  Savings,  FA _ 

Whitestone  FSALA 

Midland-Buckeye  FSALA 

Midland-Buckeye  Savings,  A  FSALA. 

Arcanum  FSALA 

Arcanum  Federal  Savings  Association 

Broadview  Savings  Bank 

Broadview  Federal  Savings  Bank 

Supenor  Savings  Association 

Superior  FSA _ 

Freedom  FSALA 

Freedom  Savings  Association.  FA 

Mid-Amenca  FSALA 

Columbia  FSALA 

Columbia  FSA  of  Hamilton 

Liberty  S8AL  Co 

Liberty  Savings  Bank.  FSB 

Pioneer  SAL  C^ 

Pioneer  FSALA 

First  SAL  Co 

First  Savings  and  Loan  Co..  FA 

First  FSALA 

One  Savings  Bank 

Dvic  Federal  Savings  Bank 

Merchants  and  Mectianics  FSALA 

First  Otito  SB,  FSB 

First  FSALA 

First  Federal  SA  of  Toledo 

United  HorT>e  Federal 

Amencan  FSALA  of  ADA 

Amencan  Savings  Bank,  FSB 

Peoples  FSALA 

Peoples  Federal  Savings  Association 

Broken  Arrow  FSALA 


C^  Mote  pass-through,  city 
after  pass-through 


Altxiquerque 

Albuquerque 

Albuquerque 

Albuquerque 

Albuquerque 

Albuquerque 

Albuquerque 

Albuquerque 

Carlsbad 

Albuquerque 

Las  Vegas 

Las  Vegas 

Roswell 

Roswell 

Santa  Fe 

Santa  Fe 

Silver  City 

Silver  City 

Us  Vegas 

Baldwin 

Baldwin 

Bronx 

Bronx 

Brooklyn 

Brooklyn 

Buffak) 

Buffak) 

Jamaica  Estates  North.. 

Jackson  Heights 

Larchmont 

Long  Beach 

Long  Beach 

New  York 

New  York ..; 

New  York 

New  York 

Roctiester... 

Rochester 

Salamanca 

Salamanca 

Sayville 

Staten  Island 

Staten  Island 

Whitestone 

Whitestone 

Alliance 

Alliance 

Arcanum 

Arcanum 

Cleveland 

Cleveland 

Cleveland 

Cleveland 

Columbus 

C^umbus 

Ck>lumbus 

Hamilton 

Hamilton 

Marietta 

Marietta 

Marietta 

Marietta 

Massillon 

Massillon 

Mt  Vernon 

Portsmouth 

Portsmouth 

SpnngfieM 

St  Bernard 

Toledo 

Toledo 

Toledo 

ADA 

ADA... 

Bartlesville 

Bartlesville 

Broken  Arrow 


i     Dale  of      ) 


S}?!«     V,    Date  of 
^ft^       )  pass-thru 


NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NM 

NV 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY* 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

NY 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OK 

OK 

OK 

OK 

OK 


7/20/89 


9/13/89 
5/03/91 


5/04/90 
11/16/90 


8/30/89 

8/31/90 

12/21/89 


(^nserv 
date 


3/09/89 
7/20/89 


2/10/89 
5/03/91 


3/09/89 
5/04/90 


11/16/90 
3/09/89 


Resolution 
date 


8/31/90 
12/21/89 


3/08/91 
9/21/90 


3/16/90 
2/28/90 
3/22/91 


12/07/90 
11/30/90 


8/31/90 

6/12/92 

11/30/89 


3/08/91 
9/21/90 


3/16/90 
1/24/90 
3/22/91 


12/07/90 
11/30/90 


5/31/91 
3/16/90 


9/14/89 
3/15/91 


8/24/89 

10/23/90 

2/16/90 


4/05/91 
5/03/91 


6/29/90 
4/20/90 


8/31/90 

6/12/92 

11/30/89 


5/31/91 
3/16/90 


3/30/89 

3/15/91 


3/30/89 

10/23/90 

2/16/90 


4/05/91 
5/03/91 


12/14/90 


2/28/91 


3/22/91 
3/09/90 
8/24/90 


6/29/90 
4/26/96 


6/08/89 


2/01/91 


3/22/91 
3/09/90 
8/24/90 


6/08/90 
6/15/90 


3/01/91 

3/13/92 

5/31/90 
11/16/90 


6/21/91  .1 
6/08/90 
11/30/90 
1/18/91 


12/14/90 
10/18/91 


9/20/91 
11/16/90 


9/28/90 
3/27/92 


8/09/91 
3/13/92 


8/30/91 
7/19/91 


8/17/90 


9/27/91 
3/27/92  I 


11/16/90 


9/07/90 
9/20/91 


5/18/90 
9/27/91 


8/09/91 


12/15/90 
11/01/91 


1/31/92 
11/16/90 


7/19/91 


8/23/91 
8/02/91 


8/23/91 
3/13/92 
9/27/91 


9/06/91 
11/01/91 


12/14/90 
6/07/91 


Bank 
Ho. 


8605 

8210 

8270 
8546 
8641 

8608 

8600 

8610 

6445 

8446 

8447 
865S 

8202 

8582 

7760 

8667 

8243 

8201 
8661 

8450 

7915 

7728 

7815 

7926 

8868 

8449 

7750 

7939 

7924 

7940 

8240 
7927 

8541 
8583 
7902 

7893 

8252 

8865 
7890 

8257 

7957 

8671 

8892 
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List  of  Institutkjns— by  State/City.  August  9, 1989  Thru  June  30. 1992— Continued 


Docket 

be- 
fore/ 

attar 


06915 
07912 
08627 
01937 
09097 
04540 
04585 
07907 
08675 
08518 
09160 
08520 
09162 
08511 
09159 
00817 
08604 
01819 
08676 
02954 
02036 
08690 
01228 
08761 
02159 
08689 
02773 
09086 
02514 
08731 
03091 
09239 
01165 
02555 
08721 
05166 
02564 
09422 
02521 
09979 
07649 
0686 
07223 
09418 
00371 
08810 
00472 
08663 
03806 
09081 
06590 
09698 
05164 
09566 
06013 
09722 
03014 
01233 
01233 
04944 
04159 
05516 
09241 
02371 
09095 
03474 
08781 
06344 
08404 
09228 
02481 
09981 
07972 
09884 
02843 
08709 
00006 


lf«al><«jtioo  name  before  pass-through,  inatrtuton  name 
•Mar  pass-through 


Broken  Arrow  SA.  FA 

O086  Roads  SALA 

Ooss  Roads  FSALA  FA , 

First  FSALA  of  Chickasha .. 

First  FSA  of  Chickasha 

Clinton  SALA 

The  Duncan  SALA 

American  Home  SALA 

Amencan  Home  SALA.  FA.. 

Chishdm  FSALA 

C»iieholm  FSA „ 

Rod  River  FSALA 

Red  River  FSALA.  FA 

Onarron  FSALA... 

Onaron  FSA 

Ctootmental  FSALA . 
Conunental  FSALA.  FA.. 

Family  FSB 

Family  Savings  Bank.  FSB . 

First  FSALA  of  Seminole „ 

Sooner  FSALA 

Soorwr  Federal  Savings  Association .... 

State  FSALA 

State  FSA 

Great  Plains  FSALA  of  Weatherlonl .,... 
Great  Plains  Savings  Associatk>n,  FA... 

First  FSALA  of  Wewoka „. 

First  FSA  of  Wewoka 

Family  FSALA 

Family  FSA 

Far  West  Federal  Bank,  SB 

Far  West  Federal  Savings  Bank. 

The  Benjamm  Franklin  FSALA 

Atl^tic  Financial  Federal 

Atlantic  Financial  Savings,  FA 

Liberty  BeN  SA.. 


Abraham  Lincoln  Federal  Savings  Bank_ 

Abraham  Lincoln  FSA 

Home  Unity  SALA., 

Home  Unity  FSALA 

Heritage  SA _„.............. 

Heritage  Federal  SA 

Homestead  SA „ 

Homestead  Federal  SA 

Co\orti  Savings  Bank,  FSB 

C^olony  Federal  Savings  Bank 

Ckjncord-Liberty  SALA 

Concord-Liberty  FSALA 

Peoples  FSALA ■. 

Peoples  Federal  Savings  Bank 

Alpha  Indian  Rock  SALA 

Alpha  Indian  Rock  FSALA 

Chase  S&LA 

(>ase  FSALA 

Ukramwn  SALA 

Ukrainian  Federal  SALA 

First  FSALA  of  Pittsburgh 

First  Home  SA 

First  Home  FSA 

Hill  Financial  SA 

Horizon  Financial,  FA ......_ 

Spnngfield  FAALA „ 

Springfield  FSA 

Bell  S&  LA 

Bell  Feaeral  Savings  Bank . 

Vanguard  Federal  Savings  Bank 

Vanguard  Savings  Bank,  FSB 

Caguas-Central  FSB  of  Puerto  Rico 

Cotomal  Bank „. 

Colonial  Federal  Savings  Bank 

Cooper  River  FS&LA 

Cooper  River  FSA 

First  South  Savings  Bar)k 

First  South  FSB 

Secunty  Federal  Savings  Bank „... 

Security  Federal  Savings,  FSB 

Standard  Federal  Savings  Bank 


City  be<ore  pass-ttvough,  cHy 
after  pass-through 


Broken  Arrow.. 

Chacolah 

Chacolah 

Chickasha 

Chickasha 

Clinlon 

Duncan 

EdmoTKl 

Ednwnd 


Kmglishar . 
Lamion 


Muskogee 

Muskogee 

Oklahoma  City.. 
Oklahoma  Oty.. 

Sapmpa 

Sapulpa  _ 

Seminols 

Tutaa 

Tulsa 

Tulsa - 

Tulss 

Waatherlord 

Waalherford 

Wewoka. 

Wewoka 


Dallas 

Portland 

Portland  ~..._ 

Portland _. 

Bala  (^ynwyd 

Bala  Cynwyd 

Baavar  Falls ».. 

Dreshar _... 

Drashar 

Uiayetts  Hill 

Latayatta  HNI. 

Lancaster 

Lancaster ...„,. 

Middletown 

Middlelown 

Monaca. 

Morfaca - ™. 

MonroaviNe «... 

Monroevifle , 

New  Kenstngton.. 
New  Kensington.. 

PhiladelphM 

Manayunk 

Philadelphia. 

Philadelohia 

Philadelphia 

Philadelpha 

Pittsburgh 

Pittsburgh 

Pittsburgh 

RedHiM.. 


.'  ^6e«i»iampton . 

Springfield 


SprYigfield. 
Upper  Darby. 
Up(Mr  Darby. 
VandergnH .... 
VandargriN .... 
r^ij^mf  „ 

Cranslon„ 

Oanslon.. 
Charleston  Heights .. 

North  Charleston 

Cohmtiia 

CakurtM 

Colunibia 

Cohsnbia -. 

CokantM.- 


Stale 
twiora/ 


OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

OK 

C3K 

OK 

OK 

OK 

OK 

OR 

OR 

OR 

OR 

OR 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PA 

PR 

Rl 

Rl 

SC 

SC 

SC 

SC 

SC 

SC 

SC 


Oateof 
paas-thru 


7/13/M 


3/22/01 


10/05/88 
4/19/91 


4/26/91 
4/10/91 


7/13/80 

io/o5/e6 


11/16/89 
2/16/66 


10/26/80 
3/08/01 


1/11/00 
6/07/01 


1/11/00 


0/10/01 
6/04/02 


7/06/00 
8/30/01 


4/05/00 

9/21/89 


3/01/91 
2/28/02 


11/22/01 
3/12/02 

6/19/02 


6/14/01 
3/10/01 
2/23/00 

5/16/01 
6/05/02 
4/24/02 


11/30/80 
'8/62/61 


(kxiserv. 
date 


7/13/80 


3/22/01 


3/16/89 
10/05/80 


4/10/01 
4/26/01 


4/10/01 
3/16/80 


10/05/80 


3/16/89 
11/16/89 


2/16/90 
10/26/89 


3/08/01 
1/11/66 


5/23/01 


2/21/00 
1/11/00 


3/00/89 
9/19/91 


6/04/92 
7/06/00 


8/30/01 
4/05/90 


3/00/89 
3/01/91 


2/28/92 
11/22/91 

3/12/92 

6/19/92 


3/09/89 
6/08/89 
6/14/91 


3/15/91 
2/23/66 


5/25/00 
5/10/01 


6/05/82 
4/24/02 


11/30/80 
8/62/61 


Resolution 
date 


5/11/00 
2/07/92 


7/19/01 
8/17/90 
9/12/90 


3/20/92 
3/27/02 


8/00/01 
5/25/00 


9/21/90 
9/14/90 


8/16/91 
8/17/66 


8/02/91 

6/22/66 


0/07/00 
11/15/01 


12/15/88 


5/31/01 


10/11/01 

12/15/80 

9/06/01 


1/04/91 


10/13/80 
5/26/90 
3/20/92 


3/20/92 
7/05/91 


8/31/90 
3/13/92 


2/15/91 


39728 


Bank 
No 


Oocfcet 
be- 
fore/ 
after 


8559 

7785 

7702 
8566 

8875 

8540 
7886 

8584 
8451 
8860 

8679 

8543 
8453 
7748 

8491 

8293 

7836 

8488 
8295 

6254 

8505 
8585 

8616 

7833 

8498 

9935 

8472 
8492 
8487 
6893 
8476 
8471 

8475 
8544 
7789 

7827 

8634 

8635 

8509 
7814 

8481 
7882 

8503 

8482 
8228 

8814 

8662 


JMI 


09386 
08027 
08664 
06178 
09087 
00392 
02884 
02884 
07534 
08913  \ 
07562  ! 
07542  1 
09042  i 
00664  I 
07549 
07556 
08771 
05271 
09161 
03946 
07512 
03703 
09055 
07840 
08744 
06315 
09022 
08052 
09387 
07784 
06439 
08832 
03546 
08899 
08072 
08091 
08706 
07278 
08608 
08018 
09320 
07719 
08651 
079942 
08859 
07489 
07364 
06475 
00028 
06882 
07883 
08656 
08085 
08532 
06321 
09033 
07951 
09100 
05327 
06848 
01574 
08668 
07460 
07648 
08901 
06865 
07880 
09234 
06371 
09027 
07174 
02659 
06842 
07314 
08776 


Standard  FSALA Columbta 


07676 


08724 
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List  of  Institutions-by  State/City.  August  9. 1989  Thru  June  30. 1 992— Continued 


Institution  name  before  pass-through,  institution  name 
alter  pass-through 


SeabanK  Savings,  FS8 

Seabank  FSB 

First  Federal  Bank  FSB - 

First  Federal  Savings  Bank - 

First  FSB  of  South  Dakota 

Cherokee  Valley  Federal  Savings  Bank.. 

Cherokee  Valley  FSA 

Tt>e  Tennessee  Savings  Bank 

Tennessee  Federal  Savings  Bank 

Germantown  Trust  Savings  Bank 

George  Washington  S&LA  Inc 

George  Washington  FSA 

Home  FS4LA 

Lincoln  FSALA 

Investor  Federal  Savings  Bank 

Investors  Savings  Bank,  FSB 

Metropolitan  FSALA 

Udetropolitan  FS4LA,  FA 

Century  FSB 

United  Guaranty  FSB 

First  FS4LA « 

First  FSA  of  Waynesboro 

Palo  Duro  S4LA 

Pak)  Duro  FS4LA...- 

ArxJrews  S4LA 

Andrews  FS&LA 

Centre  Savings  Associatkxi „ 

Centre  Savings  Association,  FA 

Meridian  SA 

The  Savings  Banc.  A  S4LA 

The  Federal  Savings  Banc,  FA 

Atlanta  FS&LA - 

Atlanta  Federal  Savings  Association 

Amencan  FSB 

Austin  Savings  Association — 

Austin  FS4LA 

Capitol  Oty  SA 

Capitol  City  FSA 

Fidelity  Savings— Austin,  FA 

Fidelity  FSALA 

Southstde  SALA 

Southstde  FSALA 

Windsor  Savings  Association ;v... 

Windsor  Federal  Savings  Associatk>n... 

Western  Gulf  SALA 

Century  SALA 

Citizens  of  Texas  SALA 

First  FSALA 

Jefferson  SALA 

Spindletop  SA 

Sptndtetop  Savings  Association,  FA 

Bedford  SA 

Continental  Savings,  a  FSALA 

San  Jacinto  SA 

San  Jacinto  Savings  Association,  FA... 

Citttens  Security  SALA 

Citizens  Security  Bank,  FA 

First  SALA 

First  Fedeal  Savings  Association 

First  SA  of  Brenham 

First  FSALA  of  Brenham 

GokJen  Tnangle  SALA 

Amigo  SALA 

Amtgo  FSALA 

Southmost  SALA 

Burleson  County  SA 

Burleson  County  FSA 

Sabine  Valley  SALA 

Sabine  Valley  FSA 

Tnnity  Valley  SALA 

First  SALA  of  Conroe 

First  FSA  of  Conroe ~ 

Texasbanc  Savings  Assoclatxin 

Texasbanc  FSB 

Fortune  Financial  a  SAL  Institution 

Fortune  Financial  FSALA 


City  t)efore  pass-through,  city 
after  pass-through 


State 

before/ 
after 


Myrtle  Beach 

Myrtle  Beach „ 

Huron 

Huron 

Rapid  City 

Cleveland 

Cleveland , 

Cookeviile 

Cookeville 

Germantown 

Jonestx>ro 

Jonestx>ro 

Memphis 

Ml  Carmel 

Nashville 

Nashville 

Nashville 

Nashville ~ 

Trenton 

Tullahoma 

Wayneslxsro 

Waynesboro - 

Amarillo 

Amarilk) 

Andrews 

Andrews 

Arlington 

Arlington 

Arlington 

Arlington 

Beaumont 

Atlanta 

Atlanta ~ 

Austin 

Austin 

Austin 

Austin 

Austin 

Austin 

Austin 

Austin 

Austin. 

Austin 

Austin 

Bay  city 

Baytown , 

Baytown 

Beaumont 

Beaumount 

Beaumont 

Beaumont 

Bedford 

Bellaire 

BflUaire 

Bellaire 

Borger 

Borger 

Borger 

Borger - 

Brehnam 

Brenham 

Bridge  Citv 

Brownsville 

Brownsville 

Brownsville 

Caldv»ell 

CaWwell 

Center 

Center 

Cleveland ~ 

Conroe 

Conroe 

Conroe > 

Conroe 

Copperas  Cove 

Copperas  Cove I  TX 


SO 

SO 

SO 

SO 

SO 

SO 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Date  of 
pass-thru 


) 


Conserv. 
date 


Resolution 
>      date 


9/20/69 
3/08/91 


6/12/92 
8/03/90 


2/01/91 


3/09/90 
4/19/91 


4/27/89 


2/08/91 
1/26/90 


12/07/90 
8/16/91 


5/11/90 
8/31/90 


11/30/89 
7/27/89 


7/12/91 
8/17/90 
6/29/90 


9/14/89 


12/14/90 


3/22/91 
5/18/90 
9/21/89 


8/03/90 


5/31/91 


12/14/90 


5/18/90 


2/23/90 


11/30/89 


3/08/91 


6/12/92 


8/03/90 


3/09/89 
2/01/91 


7/20/89 
3/09/89 
3/09/90 


4/19/91 


3/09/89 
3/09/89 
2/08/91 


1/26/90 


12/07/90 


8/16/91 


4/06/89 
.5/11/90 


8/31/90 


4/06/89 
11/30/89 


7/27/89 


7/12/91 


8/17/89 


6/29/90 


3/09/89 
3/09/89 
3/09/89 


3/16/89 
3/16/89 


4/06/89 

3/09/89 

11/30/90 


3/22/91 


5/18/90 


9/21/89 


3/16/89 
8/03/90 


3/02/89 
5/31/91 


12/19/89 
9/13/91 
4/24/92 


3/16/89 


3/09/89 
5/18/90 


2/23/90 


11/30/89 


5/31/91 


5/18/90 
7/05/91 


6/15/90 
6/15/90 
6/07/91 


3/27/92 


6/15/90 
5/04/90 
8/09/91 


5/17/91 
9/06/91 


2/21/92 


4/13/90 
8/09/91 


6/14/91 


9/08/89 
6/26/91 


9/14/90 
2/07/92 


6/08/90 
7/12/91 


11/08/90 
8/18/89 
8/10/90 
9/27/91 
8/24/90 
6/01/90 


4/20/90 
8/16/91 
9/27/91 


8/16/91 
6/28/91 


5/25/90 


10/12/90 
6/26/91 


10/26/90 
2/28/92 


5/31/91 


10/06/89 
7/19/91 


8/02/91 
10/19/90 
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List  of  Institutions— by  State/City,  August  9, 1989  Thru  June  30, 1992— Continued 


Bank 
No. 

Docket 
be- 
fore/ 
after 

Institution  name  before  pass-through,  institution  name 
after  pass-through 

City  before  pass-through,  city 
after  pass-through 

State 

before/ 

after 

Date  of 
passthnj 

Conserv. 
date 

Resokrtion 
date 

8511 

07272 
08020 
08019 
09421 
06370 
00053 
08660 
06623 
08580 
08086 
05603 
08865 
08513 
09164 
07593 
00033 
02310 
08659 
06761 
06346 
08945 
00078 
08922 
08501 
09233 
07240 
08703 
06869 
8681 
07387 
08812 
00017 
06228 
08713 
03842 
08667 
04113 
08720 
00060 
08622 
05364 
08649 
08499 
08921 
07469 
06907 
05872 
08591 
07579 
08550 
08222 
08584 
07194 
05907 
06139 
06314 
08739 
02729 
08692 
07213 
08831 
05749 
08578 
07734 
07391 
07456 
07482 
03190 
07258 
09018 
07018 
08736 
06408 
07492 
08657 
08336 
08614 

Padre  Federal  Savings  A  Loan 

Corpus  Christi 

TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

- 

3/02/89 
4/06/89 
9/13/91 

1/11/91 

8510 

GoWen  Circle  SA,  FSB 

Davy  Crockett  Federal  Savings  Bank 

Davy  Crockett  Federal  SA 

Corstcana ™ 

8/24/90 

7899 

Crockett „ 

Crockett 

9/13/91 

3/06/92 

8454 

Bright  Banc  SA 

Metropolitan  Financial  Savings  &  Loan 

Metropolitan  Financial  FSALA 

Murray  SA _ 

Dalias 

Dallas.™ 

Dallas..^ 

Dallas 

2/10/89 
8/10/89 

2/02/90 

8624 

8/10/89 

6/22/90 

8458 

5/04/89 

4/05/89 

6/06/90 

Murray  FSA  LA : 

Park  Cities  Savings  Assodatwn.... 

DaHas „„ 

8496 

Dallas 

Dallas 

Dallas 

4/06/89 
5/18/90 

8/10/89 

8280 

Southwest  SA 

6/15/90 

7/26/91 

Southwest  Federal  Savings  Association^ 

Sunbelt  Savings  FSB 

8612 

Dallas 

4/26/91 

4/26/91 

4/10/92 

Sunbelt  Federal  Savings.  FSB „ 

Southeastern  SA - 

Resource  SA 

Denton  SA 

Denton  FSALA 

Irving 

8501 

Dayton 

— 

3/09/89 
4/06/89 
8/24/89 

10/26/90 

8462 

Denison 

Denton 

Denton „ „. 

Duncanville ..-._ 

11/16/90 

8627 

8/24/89 

6/22/90 

8552 

Heritagebanc  SA 

4/06/89 
9/21/90 

4/27/90 

7791 

HkJalgoSALA _ 

Edinburg .•:. 

9/21/90 

8/09/91 

HWalgo  FSALA _ 

Edinburg 

8895 

El  Paso  FSALA 

El  Paso 

9/07/90 

9/07/90 

9/20/91 

El  Paso  Federal  Savings  Associatioa . 

Meratiank  Texas,  FSB _ 

New  Merabank  Texas,  FSB 

Southwestern  SALA 

El  Paso 

7859 

El  Paso — 

El  Paso 

5/31/91 

5/31/91 

4/03/92 

9663 

El  Paso 

11/30/89 

11/30/89 

6/14/91 

Southwestern  FSA 

El  Paso 

El  Paso 

8650 

Surety  SA 

10/19/89 

10/19/89 

6/07/91 

Surety  Federal  Savings  Association 

Remingtnn  .^A        

El  Paso 

8816 

Elgin 

Elgin 

Galveston 

5/25/90 

5/25/90 

5/30/91 

Remington  FSALA „... 

Bankers  SALA ™...._.............„ 

8478 

3/09/89 
1/04/90 

3/16/90 

8292 

Bannertjanc  Savings  Association '. 

Bannert>anc  FSALA , „.._ 

First  Garland  Savings  Associatkxi 

First  Garland  FSALA _ 

Certified  SA 

Certified  Federal  Savings  Association....^ 

Centennial  Savings  Bank,  FSB 

Garland „ „ 

Garland 

1/04/90 

9/28/90 

8636 

Garland 

9/21/89 

9/21/89 

6/22/90 

Garland            

8637 

Georgetown . 

Georgetown _ 

Greenville    

1/11/90 

1/11/90 

7/19/91 

8477 

7/13/89 

4/06/89 

3/02/90 

Centennial  FSALA 

Greenville j^„. 

Heame 

8586 

Heame  BALA 

8/17/89 

8/17/89 

5/25/90 

Heame  BALA,  FA 

Heame 

7862 

First  Federal  Savings  Bank  of  Hempstead 

Hempstead...„..™...;....„..„„...... 

9/14/90 

9/14/90 

7/26/91 

First  Savings  Bank  of  Hempstead,  FSB 

Hempstead _ 

Herxterson 

8545 

General.SA 

3/16/89 
3/09/89 
3/09/89 

6/29/90 

8470 

Ameriway  Savings 

l-{ouston        

5/11/90 

8456 

Benjamin  Franklin  SA „.„ 

Houston 

6/29/89 

9/16/91 

Benjamin  Franklin  FSA „ 

Commonwealth  SA 

Houston 

8457 

Houston 

5/25/89 

3/09/89 

6/21/91 

Comnnonwealth  FSA, 

Houston 

8596 

Cornerstone  Savings  Association 

Houston 

Houston 

7/13/89 

7/13/89 

5/18/90 

Cornerstone  FSA 

8483 

First  Capital  SA  of  Texas __ 

Houston  

3/09/89 
3/16/89 
3/09/89 
1/18/90 

9/22/89 

8464 

Meritbanc  SA 

Houston         

9/14/90 

8479 

Sphng  Branch  SALA 

Houston 

8/31/90 

8512 

Standard  SA 

Houston 

1/18/90 

6/26/91 

Standard  FSA 

8658 

Texas  Western  FSALA 

Houston „ 

Houston 

11/16/89 

11/16/89 

8/17/90 

Texas  Western  FSA 

8474 

Universal  SA 

Houston 

5/24/90 

3/09/89 

6/22/90 

Universal  FSA 

Houston     

8455 

University  SA 

Houston 

5/25/89 

2/14/89 

10/13/89 

University  Federal  SA 

8484 

Village  Savings  FSB 

Houston 

3/09/89 
3/09/89 
3/16/89 
3/16/89 
3/16/89 
.1/30/90 

9/22/89 

6494 

Humble  SALA 

Humble      

9/15/89 

8489 

Savings  of  Texas  Association 

Jacksonville 

Jasper 

9/28/90 

8495 

Deep  East  Texas  SA 

11/02/90 

8473 

Jasper  FSALA 

Jasper 

6/14/91 

7806 

Atascosa  SA ,    , 

Atascosa  Federal  Savings  Bank 

Karnes  County  SALA _ 

Karnes  County  FSALA _ 

Jourdanton 

Jourdanton 

Kamot  City 

11/30/90 

8/02/91 

8638 

1/18/90 

1/18/90 

12/07/90 

Karnes  City „ 

Kermit 

8513 

Permian  SALA „ 

Guadalupe  SALA 

Guadalupe  SALA,  FA 

Federal  Savingsbanc  of  the  Southwest _ 

Federal  SA  of  the  Southwest 

3/02/89 
8/17/89 

8/10/90 

8597 

Kerrville 

KarrvWa 

KHoora 

8/17/89 

6/08/90 

8502 

7/27/89 

7/27/89 

6/01/90 

39730 


Bank 
No. 


Docket 
te- 
fore/ 
alier 


8485 
8504 

8465 
8548 

8640 

8507 
8499 

0d9o 

8263 

8253 

8652 

8285 

8218 

8290 

8493 

8639 

7849 

8249 

8589 

8618 

8460 

8600 

8587 

8551 

8466 

8500 
8463 

8549 

7S47 

8461 

8863 
8467 

8459 
8490 
S480 
8601 

8550 

8547 
8873 

8678 

8497 
7839 

8588 

7741 

8468 


07592 

06124 

09036 

06917 

06222 

02607  I 

08666  i 

07871  i 

03094 

07870  ! 

08624  I 

03073  : 

09469  ! 

03493  I 

08723  I 

03059  j 

08682  1 

05693  I 

08884  I 

02429  I 

09045 

06077 

08604 

07591 

09025 

08214  I 

08700 

08311 

08974  I 

03281  I 

08830  I 

07406  I 

08607  ( 

07464 

08777 

06433 

0902S 

02665 

06597 

06871 

08662 

00134  : 

06683  i 

05647  I 

09038  I 

02813  I 

06120  I 

06563  ■ 

06289 

08227 

08958 

06298 

09034 

03792 

07437 

08585 

07062 

07670 

07309 

07507 

06594 

01537 

08596 

07557 

05140 

08794 

00026 

06866 

07486 

08060 

08946 

05429 

08660 

03349 

08905 

08415 

08671 
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List  of  »nstttutions-by  State/Dty.  August  9. 1969  Thru  June  30. 1992-Continued 


InsJituOon  nafne  bekxo  pas»^h»oogh.  nstrtutioo  name 
ottet  pass-ttvough 


\  ^9K)o  Baoc  SA 

I  WysNxB  SA 

I  tayshofe  Federa*  Savwigs  Assooaton 

i  unencan  SALA  o«  Brazona 

iKCe)  Banc  SA „ 

( ifst  FSALA 

I  irsi  Savtoqs  of  Laredo.  FA 

(S»y  Savings  Association — 

I  jbefly  Couotv  FSALA 

( ;apfock  SALA ~ 

( ;«^ock  FSALA — 

I  »s«  Foderat  Savwigs  Bank ..—■ • 

I  irsi  Fedef  a)  Savings  Association ._ — 

I  iilafshaH  FSALA 

l^larshaH  SA.  FA 

^  fa«ey  FSALA - - 

'^adey  Federal  Savings  Assooabon. 

trs\  Bankers  Trust  A  Savings - 

fm  Bankers  TASA.  FA — 

rfst  FSALA  ., — 

St  FSA  o<  Nacogdoc^es - 

Federal  Savings  Bank. 

Savings  Bank.  FSB — 

imberiand  SA - 

imberland  FSA - 

la  Savings  Assooatioo _ 

FSA...„ - 

•ecutive  Banc  Savings - 

lecutive  Banc  SA,  FA 

FSALA 

first  Federal  Savings.  FSA 

^ew  Brauntete  SALA 

f4ew  Braonfeh  SALA.  FA - 

►to»i*n  SA - - 

t^owlin  Federal  Savings  Association 

Bancpkjs  Savwgs  Association _ 

BancpkiS  Federal  Savings  Association 

Hattrnark  Savw^gs  Association 

ilmark  SALA.  FA _ 

SALA - - 

lano  SALA.  FA _ 

SALA _ _ 

ideiity  Federat  Savings  Assooalion 

ITS)  Soutf)  SA - 

Vsl  South  FSA„ - 

FSALA 

lamo  SA  ot  Teitas _ 

lAlamo  FSA  ot  Texas 

JBexar  Savir»gs  Association _ 

lOiy  SALA  o«  San  Antonio - 

City  SALA.  FA 

Commerce  SA 


City  betore  passtfroogti,  city 
after  pass-ttiroogh 


Commerce  Federal  Savings  Associalion ~ 

First  FSALA 

First  State  SA _ 

First  State  FSA _ 

Gill  Savrngs  Association _ - 

La  Hacienda  Savings  Association 

Iyliss«n  SA  ol  Texas - 

Nortn  American  Savings  Association 

North  Ameocan  FSA _ _ 

San  Antonio  SA _ - 

San  Antorw}  Savings  Association,  FA 

Suburban  Savir>gs  Association 

Texas  SALA 

Texas  Federal  Savtngs  Association.. 

Travis  SavM>gs  A  Loan - 

Travis  FSALA _.._... 

First  SA  ot  Southeast  Tews - 

Texas  Commercial  SA _ 

Texas  Commercial  FSA _ 

Taykxtianc  SA _ — -- 

Taytorbanc  FSALA 

First  FSALA - 

Fifst  SALA.  FA - „ 

Secunty  Savings  Association.  FSA -..  TexarVana 

SecuPty  federal  Savings  Assoctatien „.. i  TaxaiVana. 


Kings  viNo 

La  Porte 

lA  Porte - 

Lake  Jackson 

teredo 

Laredo...- 

Laredo 

League  City 

Liberty 

Lubbock.- 

Lubbock 

Lubbock 

Lubbock 

IWarshaW.- 

Marshall 

HnCAiiGfl  ,.,.—....—.•.....•••-■ 
PnCAROfl ._.». 

Midland.- 

Midland 

Nacogdodies 

Nacogdocties 

Nacogdoches. 

Nacogdoches. 

Nacogdoches _ 

Nacogdocties 

Nassau  Bay 

Nassau  Bay 

New  Braunlels 

New  Braunlels... 

New  BraunMs 

New  Braunlels 

New  Braunlels 

New  Braunlels 

North  Richland  Hais... 

Fort  Worth- 

Pasadena - 

Houston — 

Piano — 

Ptano — 

Piano - 

Piano 

Port  Arthur 

Port  Arttwf ~... 

Port  Necties 

Port  Neches 

Rusk 

San  Antonio 

San  Antonio 

San  Antomo 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio , 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

San  Antonio 

Silsbee - 

Sutphur  Springs 

Sulphur  Springs 

Taylor _„ 

Taylor 

Temple. 

Temple. 


StalB 
beior*/ 

alter 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 


Date  oi 
pass-ttwu 


12/14790 


9/14/89 


8/01/89 


10/11/91 


1/18/90 


Consent 
date 


3/02/69 
3/09/89 

3/09/89 
4/06/88 
9/14/89 


Resolution 
date 


12/07/90 
9/20/91 

9/26/90 

12/14/90 

6/15/90 


3/09/89 
3/09/89 
8/01/89 


10/11/91 


1/18/90 


10/19/89 
6/08/90 


11/30/90 

8/10/90 

12/14/90 


12/21/89 
11/09/90 


5/25/90 

7/27/89 

.  2/23/90 

12/14/90 

7/27/89 


10/19/89 


6/08/90 


11/30/90 
8/10/90 


8/31/90 
7/19/91 
9/21/90 


3/20/92- 
6/29/90 


6/29/90 
5/10/91 


5/31/91 
7/19/91 


3/16/89 


9/21/89 
10/19/89 
12/14/90 


6/29/89 
76/26/96 


12/14/90 


12/21/89 

11/09/90 

5/25/90 

7/27/89 

2/23/90 


8/02/91 
9/13/91 
8/09/91 


6/07/91 
6/01/90 


3/09/89 
7/27/89 


8/16/91 
9/20/91 


9/21/89 

3/16/89 

3/15/89 

3/16/89 
3/02/89 

"  3/02/89 
10/26/90 


7/27/89 
7/13/89 


4/20/90 
6/29/90 


2/28/89 


3/02/89 


5/16/90 
6/15/90 


11/30/90 
7/12/91 


6/29/90 
5/03/91 

6/15/96 
9/04/91 


7/12/91 

1/4/91 
5/04/90 


2/07/89 
3/02/89 
3/02/88 
7/27/89 


6/15/90 

5/04/90 
5/04/90 
5/22/90 


3/02/89 


3/09/90 


3/02/89 
4/20/90 


9/2t/90 
8/17/89 
B/24/90 
(i/28J^ 


6/29/90 


3/16/89 
9/21/90 


9/14/90 
5/22/91 

6/21/91 


11/30/90 
6/14/91 


8/17/69 
"8/24/90 


3/16/89 


6/22/90 

9/06/91 

'12/07/96 
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UST  OF  Institutions— BY  State/City,  August  9. 1989  Thru  June  30. 1992— Continued 


Docket 

Bank 

be- 

No. 

fore/ 

after 

8486 

07439 

08635 

8589 

01092 

08661 

8819 

07510 

09016 

8619 

07722 

08733 

8556 

03359 

08587 

8469 

05347 

8590 

00453 

08599 

8221 

02482 

08835 

8251 

03400 

08791 

8216 

02363 

08891 

8508 

06632 

09035 

8523 

08537 

8514 

01894 

08665 

8515 

01827 

08677 

8883 

07772 

08849 

8854 

07367 

08727 

7961 

08557 

09883 

8591 

01470 

7952 

06995 

09882 

7920 

06579 

8517 

07567 

8672 

01179 

08711 

7773 

05301 

09173 

7945 

08207 

09699 

7807 

07307 

09053 

7805 

07103 

08972 

7917 

07385 

09570 

8592 

07337 

08686 

6284 

05854 

08768 

7808 

07359 

09048 

7801 

06980 

08918 

8558 

06861 

08688 

7809 

07379 

09058 

8857 

01690 

08773 

7765 

03236 

09319 

8520 

03253 

8519 

02410 

8697 

01058 

08767 

7918 

01061 

09420 

8279 

05476 

08766 

8899 

07318 

09975 

8669 

01344 

08774 

Institution  name  before  pass-through,  institution  name 
after  pass-through 


First  Equity  SA 

First  Equity  Savings  Association,  FA 

East  Texas  SALA 

East  Texas  SALA,  FA 

First  Southwest  SALA 

First  Southwest  FSALA 

Uvalde  SALA 

Uvalde  FSA  LA 

Viciona  Savings  Association 

Victoria  Savings  Association  FSA 

Central  Texas  SALA 

First  FSA  LA 

First  SALA.  FA 

Mutual  BALA 

Mutual  SALA,  FA 

First  FSALA i 

First  Federal  Savings  Associiation 

North  Texas  FSALA 

h4orth  Texas  FSA 

Southeast  Texas  SALA 

Southeast  Texas  FSA 

Mountainwest  SALA,  A  FSALA 

American  SALA,  A  Federal  Association 

American  Savings,  A  FS  A  LA 

Deseret  FSALA 

Deseret  SALA,  FA 

Home  Savings  Bank 

Home  Savings  Bank,  FSB 

Williamsburg  Savings  Bank 

Williamsburg  FSB 

Federal  Savings  Bank  of  Virginia 

Federal  SA  of  Virginia 

Peoples  SALA,  FA 

Commonwealth  Savings  Bank  of  Virginia 

Commonwealth  FSB 

Perpetual  SB 

Community  FSALA 

Atlantic  Permanent  Savings  Bank  FSB 

Atlantic  Permanent  FSB 

Berkley  Federal  Savings  Bank 

Sentry  Federal  Savings  Association 

Vista  Federal  Savings  Bank 

Vista  Federal  Savings  Association 

Coreast  Savings  Bank,  FSB 

Coreast  Federal  Savings  Bank 

Heritage  Savings  Bank,  FSB 

Heritage  Federal  Savings  Bank 

Investors  Savings  Bank 

Investors  Federal  Savings  Bank 

Seasons  Savings  Bank,  FSB 

Seasons  Federal  Savings  Bank 

Security  FS  A  LA 

Security  Federal  Savings  Association 

Dominion  FSALA '. 

Trustbank  Federal  Savings  Bank 

United  Savings  Bank 

United  Federal  Savings  Bank 

Gibraltar  Savings,  FA 

Gibraltar  Savings  Bank,  FSB 

Family  SALA 

Family  SALA.  FA 

Frontier  FSALA 

Frontier  FSA 

Monycor  Savings  Bank,  FSB 

Monycor  Federal  Savings  Bank 

Durand  FSALA 

Community  SALA 

First  FSALA 

First  Federal  SA  ol  Bluefield 

Evergreen  Federal  Savings  Bank 

Evergreen  Federal  SALA 

First  Standard  Savings  FA 

First  Standard  Federal  SA 

Shenandoah  Federal  Savings  Bank 

Shenandoah  FSA 

Provident  FSALA 

Provident  SA,  FA 


City  before  pass-through,  city 
after  pass-through 


Tomball 

Tomball 

Tyler., 

Tyler 

Tyler 

Tyler 

UvaWe 

UvakJo 

Victoria 

Victoria 

Waco 

Waco 

Waco 

Weatherford 

Weatherfofd : 

Wichita  Falls 

Wichita  Falls 

Wichita  Falls 

Wichita  Falls 

Woodvilie .'. 

Woodville 

Ogden 

Salt  Lake  City 

Salt  Lake  City 

Salt  Lake  City 

Salt  Lake  City 

Salt  Lake  aty 

Salt  Lake  City 

Salt  UkeCity 

Salt  Lake  City 

Falls  Church 

Falls  Church 

Hampton 

Manassas 

Manassas 

McLean 

Newport  News 

Norto* 


Nortolk 

Norfolk 

Norfolk 

Reston 

Reston 

Richmond 

Roanoke 

Richmond 

Richmond 

Richmond 

Richmond 

Richmond 

Richmond 

Richmond 

Richmond 

Tysons  Corner. 
Tysons  Comer., 

Vienna 

Vienna 

Bellevue 

Seattle 

Seattle 

Seattle 

Walla  Walla 

Walla  Walla 

Barron 

Barron 

Durand 

Fond  Du  Lac... 

Bluefield 

Btuefiekl 

Cfiarleston 

Charleston 

Fairmont 

Fairmont 

Martinsburg 

Martinsburg 

Casper 

Casper 


State 

before/ 
after 


TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

VA 

WA 

WA 

WA 

WA 

WA 

WA 

Wl 

Wl 

Wl 

Wl 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WV 

WY 

WY 


Date  of 

pass-thru 


8/17/89 
9/21/89 


11/30/90 
1/26/90 
6/29/89 


7/13/89 
6/01/90 


Conserv. 
date 


3/16/90 
7/13/96 


12/14/90 
9/07/89 


10/05/89 
7/05/90 


1/26/90 
4/10/92 


4/03/92 


12/08/89 
5/03/91 
2/28/92 


2/01/91 
10/19/90 
12/13/91 


10/19/89 
3/02/90 


1/25/91 
7/31/90 


10/31/89 
2/08/91 


2/23/90 
7/12/91 


2/23/90 
9/13/91 


2/23/90 
5/08/92 
2/23/90 


3/09/89 
9/21/89 


11/30/90 
1/26/90 


6/29/89 


4/06/89 
7/13/89 


6/01/90 
3/16/90 


7/13/90 


3/16/89 

2/17/89 
2/17/89 


Resolution 
date 


2/10/89 
7/05/96 


1/26/90 
4/10/92 


6/29/69 
4/03/92 


3/30/89 
12/08/89 


5/03/91 
2/28/92 


2/01/91 
10/19/90 
12/13/91 


10/19/89 
3/02/90 


1/25/91 
7/31/90 


3/31/89 
2/08/91 


2/23/90 
7/12/91 


3/30/89 
2/17/89 
2/23/90 


9/13/91 
2/23/90 
5/08/92 
2/23/90 


5/11/90 
6/06/90 


8/23/91 
10/19/90 


10/25/91 


11/02/90 
6/15/90 


7/12/91 
6/07/91 


5/31/91 
6/28/91 


5/25/90 
6/08/90 


5/25/90 
2/28/92 
9/14/90 


5/18/90 


1/10/92 
5/18/90 
7/12/91 


3/20/92 


3/06/92 
7/05/91 


9/28/90 
9/28/ )0 


3/20/92 
9/20/91 


6/29/90 
7/19/91 


6/22/90 
3/13/92 


5/25/90 

2/09/90 

11/09/90 


11/02/90 


8/17/90 
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8255  03556 
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Fidi  Guararty  S4LA 

fm  I  Federal  Savmga  Bank . 

Wemard  FSALA 

Swi  letwater  FS4LA- 


Dated  at  Wariiir^on,  D.C.  this  25th  day  of 
August.  1992. 

Resolution  Trust  C^oration. 
|ohn  M.  Buckley. 
Secretary: 
[FR  Doc.  92-20954 

BtLLUM  COOe  S714-0t-M 


•iled  8-31-92;  8:45  am] 


SECURITIES  aMd  EXCHANGE 
COUMISSiON 


Self-Regulatory 
Appttcations  f  o( 
Privileges  and 
Hearing;  Midwe^ 
Incorporated 


fihd 


August  26. 1992. 

The  above  naiied 
exchange  has 
Securities  and 
("Commission") 
12(f]91)(B)  of  th€ 
Act  of  1934  and 
for  unlisted  trading 
following  securiiies 


national  securities 
applications  with  the 
Ekchange  Commission 
pursuant  to  Section 
Securities  Exchange 
^ule  12f-l  thereunder 
privileges  in  the 


Discount  Auto 
Common  Stocic, 
8945) 

LTC  Properties. 
Common  Stock. 


Padts,  Inc. 

$.01  Par  Value  (File  No.  7- 


Ins 


101  Par  Value  (File  No.  7- 


Sunbeam  Osier 
Common  Stock. 
8947) 
Blackrock  2001 
Common  Slock 
8948) 
Provident  Life  * 
Company  of 
Qass  A  Common 
(File  No.  7-84J9) 
Provident  Life  & 
Company  of 
Class  B  Comm<^ 
No.  7-8950) 
Washington  Enerby 
Common  Slock 
8951) 
Indresco,  Inc. 
Common  Stock 
8932) 
Pacificorp 
$1.98  Series 
Value  (Fde 


Company.  Inc. 

$.01  Par  Value  (File  No.  7- 


119)2 

^o 


Organizations; 
Unlisted  Trading 
I  Opportunity  for 
Stock  Exchange, 


Preferred  Stock.  No  Par 
.7-89531 


These  securi  ies  are  listed  and 
registered  on  o  \e  or  more  other  national 
securities  exch  inge  and  Is  reported  in 


Crty  be'ora  pass-ttirough,  city 
atter  pass-tnroiigh 


GHIene.. 

Diamondviile . 

Rawtms 

Rock  Springs 


Stale 

before/ 

atter 


WV 
WY 
WY 
WY 


Date  ol 
pass-Uvu 


11/30/86 


Conserv. 
date 


11/30/89 


Resolution 
oate 


6/15/90 

7/26/91 
8/22/90 


the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  17. 1992. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  DC 
20459.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  application  is 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

|FR  Doc.  92-21003  Filed  8-31-92;  8:45  am] 
BHJJNG  cooc  aow-ei-M 


written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street.  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of. 
Market  Regulation,  pursuant  to  delegated 
authority. 
(onathaa  G.  Katz, 
Secretary. 
[FR  Doc.  92-21005  Filed  8-31-92;  8:45  am)     . 

WtiJNGCOOC  MIA-OI-M 


T*TO  Trust.  Inc. 

$.01  Par  Value  (file  No.  7- 

/  ccident  Insurance 
I  America 

Slock.  $.01  Par  Value 

.    1 

/  kccident  insurance 
America 

Stock.  $.01  Par  Value  (File 

Company 
$5.00  Par  Value  (File  No.  7- 


$.25  Par  Value  (FUe  No.  7- 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
hearing;  Pacific  Stocic  Exchamge, 
Incorporated 

August  26. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Sunbeam  Osier.  Inc. 
Common  Stock,  101  Par  Value  (File  No.  7- 
8954) 
Universal  Foods  Corporation 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
8955] 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  17. 1992, 


Setf-Regutatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
PrivHeges  In  Over-the-Counter  Issues 

August  26. 1992. 

On  August  21. 1992.  the  Philadelphia 
Stock  Exchange,  Inc.  submitted  an 
application  for  unlisted  trading 
privileges  ("UTP")  pursuant  to  section 
12(fKlMC)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  securities,  i.e., 
securities  not  registered  under  Section 
12(b)  of  the  Act 


Fit©  no. 

Symbol 

Issuer 

7-8938 - 

CMCSA 

Comcast  Corporation. 
Common  Stock  $1. 
PwVakie. 

7-8940 

GIBG 

OlMon  Gree«ngs,  mc. 

Common  Stock 

soot.  Pw  Vakje. 

7-8941 _..j 

UNB 

Lin  Broadcasting 
Corporation, 

^ 

Common  Stock 
SO.OI.ParVahA 

7-8942 -. 

MCCRK 

McCormick* 
Company  Inc.. 
Common  Stock.  No 
Par  Value. 
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File  no. 

Symbol 

issuer 

7-8843..„ 

PCTU 

Picturetal  Corporation, 
$0.01.  Par  Value. 

7-8944 „.... 

STBK 

State  Street  Boston 
Corp.,  Comrtxjn 
Stock  $1.  Par  Value. 

ComineDts 

Interested  persons  are  invited  to 
submit,  on  or  before  September  16, 1992, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
I  Commission.  450  Fifth  Street,  NW., 
'  Washington,  DC  20549.  Commentators 
are  asked  to  address  whether  they 
believe  the  requested  grant  of  UTP 
would  be  consistent  with  Section 
12(f)(1),  which  requires  that,  in 
considering  an  application  for  extension 
of  UTP  in  OTC  securities,  the 
Commission  consider,  among  other 
matters,  the  public  trading  activity  in 
such  security,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  securities, 
and  the  desirability  of  removing 
impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  National  Market  System. 

For  the  Commission  by  the  Division  of 
I  Market  Regulation,  pursuant  to  delegated 
i  authority. 

I  Margaret  H.  McFarland. 
I  Deputy  Secretary. 
|FR  Doc.  92-21002  Filed  8-31-92:  ft45  am] 

I  BIIJ.INQ  CODE  M1(M>1-M 


Self-Regulatory  Organizations; 
I  Applications  for  Unlisted  Trading 
I  Privileges  and  of  Opportunity  for 

Hearing;  Philadelphia  Stock  Exchange, 

Incorporated 

I  August  26. 1992. 

The  above  named  national  securities 
[exchange  has  filed  applications  with  the 
[Securities  and  Exchange  Commission 
[("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
[Act  of  1934  and  Rule  12f-l  thereunder 
I  for  unlisted  trading  privileges  in  the 
[following  securities: 

First  Boston  Strategic  Income  Fund 
Common  Stock,  $.001  Par  Value  (File  No.  7- 
8956] 
Sunbeam  Osier  Company.  Inc. 
Common  Stocic.  101  Par  Value  (File  No.  7- 
8957) 
Pudget  Sound  Power  &  Light  Company 
Pfd  Stock  Cum.  7V»  Series,  125  Par  Value 
(File  No.  7-6958) 
Discount  Auto  Parts.  Inc. 


Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8959) 
Provident  Life  and  Accident  Insurance 
Company  of  America 
Class  A  Common  Stock,  $1.00  Par  Value 
(File  No.  7-8960) 
Provident  Life  and  Accident  Insurance 
Company  of  America 
Class  B  Common  Stock.  $1.00  Par  Value 
(File  No.  7-8961] 
Blackrock  2001  Term  Trust.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8962) 
LTC  Properties.  Inc. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8963) 
Washington  Energy  Company 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
8964) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  September  17. 1992, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonathan  G.  Katz. 
Secretary. 
|FR  Doc.  92-21004  Filed  8-31-92;  8:45  am] 

DILUNG  COOE  SOIO-OI-M 


[Rel.  No.  IC-18893;  812-7763] 
Keene  Corporation;  Application 

August  12. 1992. 

Correction 

In  FR  Document  No.  92-19820 
beginning  on  page  37861  for  Thursday. 
August  20, 1992.  the  release  number  for 
File  No.  812-7763  was  incorrectly  stated 
as  IC-18894.  The  correct  release  number 
is  IC-18893. 

Dated:  August  20, 1992. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-20940  Filed  8-31-92;  8:45  am] 

BttJJNa  COOE  sqio-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement;  Elk 
County,  Pennsylvania 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACnON:  Notice  of  Intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Elk  County,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Gemer,  District  Engineer, 
Federal  Highway  Administration,  228 
Walnut  Street,  P.O.  Box  1086, 
Harrisburg.  Pennsylvania  17108-1086, 
Telephone:  (717)  782-3411  or  James  R. 
Bathurst,  P.E.,  Design  Services  Engineer, 
Pennsylvania  Department  of 
Transportation,  1924-30  Daisy  Street, 
Clearfield,  Pennsylvania  16830. 
Telephone  (814)  765-0437. 

8UPPt.EMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Pennsylvania  Department  of 
Transportation  (PennDOT).  will  prepare 
an  Environmental  Impact  Statement  and 
an  Engineering  Basis  Report  for  a 
section  of  U.S.  Route  219  in  Elk  County, 
Pennsylvania.  Located  in  Johnsonburg, 
Pennsylvania,  this  two  mile  project  will 
improve  the  safety  and  relieve  traffic 
congestion  on  this  section  of  U.S.  Route 
219.  The  northern  terminus  and  study 
area  limits  will  be  the  existing  two  lanes 
of  U.S.  Route  219  just  north  of 
Johnsonburg.  The  southern  terminus  and 
study  area  limits  will  be  approximately 
one-half  mile  south  of  Pennsylvania 
Route  255. 

It  is  anticipated  that  at  least  five 
alternatives  will  be  evaluated  during  the 
course  of  the  study.  Based  on  existing 
and  projected  traffic  volumes,  all  build 
alternatives  will  require  a  two-lane 
facility  to  accommodate  the  traffic 
volumes.  The  alternates  under 
consideration  are:  upgrading  the  existing 
facility,  transportation  system 
management,  two  alternatives  on  new 
location  west  of  existing  U.S.  Route  219, 
and  the  "NO  BUILD"  alternate.  Mass 
transit  and  multi-modal  design  will  not 
be  considered  on  this  project. 

A  two  phased  approach  will  be  used 
to  develop  the  Environmental  Impact 
Statement.  The  initial  phase  of  this 
project  will  be  the  development  of  the 
need  for  the  project.  A  Plan  of  study  for 
the  Envirormiental  Impact  Statement 
and  Engineering  Basis  Report  will  be 
prepared  and  circulated  to  resourced 


JMI 


39734 


agencies 
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or  the  alternatives  under 
consideration. 

The  Scoping  Process  for  the 
Environnjental  Impact  Statement  begins 
with  the  iirculation  of  the  Plan  of  Study. 
FoUowini  the  comment  period,  a 
Scoping  Field  View  and  Meeting  will  be 
scheduled  at  the  site  of  the  project  to 
discuss  cjmments  received  and  view  the 
area  to  b ;  studied.  As  a  result  of  the 
Scoping  Field  View  and  meeting,  the 
Plan  of  sludy  will  be  revised  to 
incorporate  any  changes  required  and  a 
revised  F  Ian  of  Study  will  be  distributed. 
The  se  :ond  phase  of  the  study  process 
will  consider  detailed  environmental 
and  engineering  studies  on  the 
altemati  res  that  meet  the  project  need. 
The  resu  ts  on  these  studies  will  be 
presente  1  in  the  Environmental  Impact 
Statemei  t.  From  this  analysis  a 
preferre(  alternative  will  be  identified 
which  b«  St  meets  the  project  need  and 
satisfies  the  environmental,  socio- 
economi :,  and  engineering  evaluations 
and  pub  ic  input. 

An  ac  ive  public  participation 
program  will  be  pursued  during  the 
project.  At  the  beginning  of  the  study  an 
advertisement  will  be  placed  in  local 
newspaj  ers  and  the  Pennsylvania 
Bulletin  nforming  the  public  and  public 
agencies  of  the  study  and  soliciting 
names  o "  individuals,  organizations  and 
agencies  interested  in  participating  in 
the  stud  I.  A  Citizens  Advisory 
Commit  ee  will  be  formed  and  will  meet 
regularl;  r  during  the  study.  This 
commer  t  will  provide  liaison  between 
the  Cotr  monwealth  of  Pennsylvania  and 
the  loca  citizens,  and  participate  in  all 
aspects  af  the  study.  Public  meeting  will 
be  held  throughout  the  study  to  gather 
input  to  be  used  in  the  study  and 
distribu  e  information  on  the  study.  A 
Public  F  earing  will  be  held  at  the 
conclus  on  of  the  study  to  solicit 
commei  ts  from  the  public  on 
altemal  ves  presented.  The  Draft 
Environ  -nental  Impact  Statement  will  be 
availab  e  for  public  and  agency  review 
and  cor  iment  prior  to  the  public  hearing. 
Should  t  become  apparent  during  the 
develof  ment  of  the  project  that  an 
altema  ive  emerges  which  causes  no 
public  (  ontroversy  on  environmental 
ground]  and  causes  no  significant 
impact:  .  a  revised  notice  of  intent  will 
be  pubi  ished,  advising  of  intent  to 
perfom  i  an  Environmental  Assessment/ 
Findinj  of  No  Significant  Impact. 

To  ei  isure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addresied  and  all  significant  issues 
identified,  comments  and  suggestions 
are  inv  ted  from  all  interested  parties. 
Communis  or  questions  concerning  this 
propos  ;d  action  and  the  EIS  should  be 


directed  to  the  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovemment  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Dated:  August  14. 1992. 
George  Hannon. 
Asst.  Division  Administrator. 
[FR  Doc.  92-20959  Filed  8-31-92;  8:45  am) 

BILUNG  CODE  4910-22-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submis3ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

Special  Request:  The  Department  is 
requesting  approval  of  the  Internal 
Revenue  Service  sponsored  survey 
below  by  August  28, 1992.  To  allow 
public  comment  and  review,  the  survey 
and  its  instructions  is  attached  to  this 
notice. 

Internal  Revenue  Service 


OMB  Number:  New. 

Form  Number:  None. 

Type  of  Review:  New  collection. 

Title:  Child  Care  Survey. 

Description:  The  Survey  was  developed 
by  a  doctoral  student  working  on  her 
PhD.  dissertation  at  the  University  of 
South  Florida  (USF)  to  gather  research 
data  on  the  child  care  arrangements  of 
single  parents  and  two-income 
parents  and  on  how  these 
arrangements  change  over  a  3  year 
(1988-1990)  period.  Respondents  will 
mail  questionnaires  directly  to  the 
USF  student  for  tabulation  and 
analysis. 

Respondents:  Individuals  or  household. 

Estimated  Number  of  Respondents:  900. 

Estimated  Burden  Hours  Per 
Respondent:  16  minutes. 

Frequency  of  Response:  Other  (one-time 
survey). 


Estimated  Total  Reporting  Burden:  234 

hours. 
Clearance  Officer:  Garrick  Shear  (202) 

535-4297.  Internal  Revenue  Service. 

Room  5571. 1111  Constitution  Avenue. 

NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Sunderhauf  (202) 

395-6880.  Office  of  Managment  and 

Budget.  Room  3001,  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Louis  K.  Holland. 
Departmental  Reports.  Management  Officer. 

Attachment  I 

Date: 

Dear  Parent:  In  a  few  days,  you  will  be 
receiving  a  questionnaire  from  Karen  Lanese. 
a  doctoral  student  working  on  her  Ph.D  at  the 
University  of  South  Florida.  Karen  is  working 
on  her  dissertation  and  is  interested  in  the 
use  of  child  care  services  and  how  child  care 
arrangements  change  over  time.  Your  help  in 
completing  this  questionnaire  would  be  most 
appreciated. 

In  an  effort  to  gather  responses  from  a 
broad  group  of  parents,  we  asked  the  Internal 
Revenue  Service  to  identify  a  group  of 
taxpayers  who  had  claimed  the  child  care 
credit  in  1988  and  to  allow  us  to  send  a 
questionnaire  to  these  people.  As  the  Internal 
Revenue  Service  is  required  to  keep  all 
information  regarding  taxpayers  private,  they 
agreed  to  send  the  questionnaires  for  us.  The 
Internal  Revenue  Service  has  identified 
approximately  900  taxpayers  for  this  purpose. 
All  responses  to  the  questionnaires  are  to  be 
completely  anonymous  and  no  individual 
level  information  will  be  made  available  to 
the  Internal  Revenue  Service.  Summary  * 

statistical  data  from  the  survey  is  scheduled 
to  be  presented,  along  with  other  tax  studies, 
at  an  IRS  Tax  Research  Conference  this 
November  in  Washington,  DC.  The  survey 
findings  may  result  in  the  IRS  considering 
changes  to  the  Dependent  Care  Credit  form 
and  instructions,  and  possibly  in  suggested 
legislative  revisions  to  improve  the 
dependent  care  credit. 

If  you  would  like  more  information 
regarding  how  you  were  selected  to  receive 
the  questionnaire,  please  contact  John 
Szilagyi  at  the  Internal  Revenue  Service's 
Research  Division  (202)  874-0608.  If  you 
would  like  more  information  regarding 
Karen's  research  project,  please  contact  me 
at  (813)  974-4186. 

Thank  you  for  your  participation  in  this 
project.  A  high  level  of  responses  to  this 
questionnaire  will  allow  Karen  to  draw 
meaningful  conclusions  for  her  project. 

Sincerely. 
Cherie ).  O'Neil. 
Quinn  Professor. 

Attachment  II 

Date: 

Dear  Parent:  I  am  a  doctoral  student  at  the 
University  of  South  Florida.  In  relation  to 
research  I  am  conducting  for  my  dissertation. 
I  would  appreciate  it  if  you  would  take  a  few 
minutes  to  complete  the  enclosed 
questionnaire  and  return  it  in  the  postage 


paid  envelope.  Total  anonymity  of  your 
responses  is  guaranteed 

I  am  conducting  research  on  the  child  care 
arrangements  of  single  parents  and  two- 
income  parents,  and  how  child  care 
arrangements  change  over  time.  Please  try  to 
recall,  what  child  care  arrangement  you  made 
over  a  three  (3)  year  period  from  1988  through 
1990. 1  am  interested  in  the  amount  you  spent 
for  child  care,  the  number  of  children  you  had 
to  arrange  child  care  for  and  the  types  of 
chikl  care  provider(«]  you  used.  If  you  did  not 
have  any  diildren  under  the  age  of  15  living 
in  your  home,  please  answer  only  question 
#1. 


Thank  you  for  your  cooperation. 
Sincerely. 
Karen  Lanese, 
Ph.D  Candidate. 

Child  Cars  Survey 

If  yes  or  no  answer  is  required,  please 
circle  the  appropriate  answer. 

1.  Did  you  have  one  or  man  children  under 
the  age  of  15  living  in  your  home  any  time 
during  the  following  years? 

1988  Yes  /  No 

1989  Yes  /  No 

1990  Yes  /  No 


If  you  answered  NO  to  all  three  years,  do 
not  answer  the  remainder  of  the 
questionnaire.  Please  return  the 
questionnaire  in  the  postage  paid  return 
envelope. 

2.  Please  indicate  in  each  of  the  columns 
the  answer  that  beat  applies  to  your  family 
during  the  years  indicated. 

If  a  series  of  potential  answers  is  provided, 
please  place  the  number  that  corresponds  to 
your  situation  in  the  spaces  provided.  If  you 
select  'other',  please  explain  in  the  comments 
section  provided  on  the  last  page  of  the     • 
questionnaire. 


A.  Marital  Status: 

1.  Married 

2.  Single  or  divorced 

If  married,  answer  for  twth  mother  arxJ  falfwr  (B.  arxJ  C). 
If  single  or  divorced,  araiver  only  for  yourself  (B.  and  C). 

B.  Earned  Income  of  Fattier  The  dollar  amounf  of  earned  income  in  each  year  (wages,  salaries.  8e«.«ti«p*o<mient  irxxxne)... 

Average  l>ours  per  weeK  worked  outside  tfw  home 
C  Earned  Income  o(  Mother:  The  doHar  amouot  of  earned  income  in  each  year  (wages,  salariee.  aeW-emptoyinent  income).. 

Average  hours  per  week  wortied  outside  the  home 
D.  If  a  single  parent,  did  you  receive  alimony  or  child  support  paynfients  in  any  of  the  three  years? 


E.  Total  l4onwage  Income:  Amount  of  household  savings  income  (ioterest  and  dividerKls)  earned 

l.$0-99 
2.  100-199 
3.200-399 
4.400-799 
5.800-999 
6.  Over-1.000 

F.  NufT*er  of  Children:  (age  tjased  on  birthday  In  the  year  for  each  coluran) 

numtjer  of  newtwms  to  2  year  olds 

number  of  3  ar«d  4  year  oida 

number  of  5  year  okto 

numt»r  of  6  year  olds 

number  of  7  to  12  year  olda 

numt>er  of  13  to  14  year  oMs 

numt>er  of  children  at  home  (or  fuD-time  students)  at>ove  14  years  old) 

G.  Who  cared  for  the  children  while  you  worked?  (outside  regular  school  hours)  Enter  as  meny  numbers  as  apply  for  each 
year,  ^ 

1.  otf»f  paref»t  "  ,' 

2.  family  relative  (unpaid) 

3.  self-care  (latch-key  after-school) 

4.  pakj  care  in  chihj's  home 

5.  paid  care  in  l>aby  sitter's  home 

6.  day  care  center 

7.  extertded  day  program  at  child's  school 

8.  other 

H.  H  paid  care  was  provided  in  your  home,  did  you: 

1 .  pay  sooal  security  taxes  on  t)ehalf  of  your  tiabysitter? 

2.  withhold  social  security  from  your  babysrttef's  pay? 

3.  did  not  do  either  1 .  or  2.  above 

I.  If  paid  care  was  used,  dk)  you  take  the  chMd  caw  credH  on  your  tax  return? 

J. 


1988 


Yes  /  No 


1989 


S 

$~ 

Yet  /  No 


1900 


$ 
S 

Yes  /  No 


If  paid  care  was  used  and  you  did  not  take  the  credit  what  was  your  reasor)(s)  for  not  taking  the  credit? 

1 .  babysmer  did  not  want  you  to 

2.  babysitter  woukj  not  give  you  their 

3.  forms  were  too  complicated 

4.  did  not  keep  good  records  of  expeiwes 

5.  employer  provided  on-site  child  care  tjertefrU 

6.  child  care  expenses  aid  from  employer  salary  reduction  plan 

7.  other ? 


K.  If  paid  care  was  used,  how  much  was  spent  on  chHd  care  each  year?.. 
L  If  paid  care  was  used,  for  how  many  chiMren  was  care  providetf? 


Yee  /  No 


.  $.. 


Yet  /  No 


Yea  /  No 
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M  n  you  stopped'osing  paKl  child  care  in  1988.  1989.  Of  1990.  what  was  the  reason? 

1.  ooe  parent  atJte  to  care  for  ch«W 

2.  child  oW  efiough  to  care  lor  sell 

3.  relatives  c$nng  for  ctM  (unpaid) 

4.  emptoyer  flrovided  child  care  assistance  plan 

5.  other 

N.  Do  you  own  yc  ur  own  home'> ^ . 


O  Did  you  use  a  batd  preparer  fof  the  preparation  of  yoor  tax  return? 

If  yes.  how  njuch  did  you  pay  per  year? 
P.  Did  you  itemtti  your  deductions? 


-- 


O  Education:  ten  el  of  edu- 
cation of  each  sarenl: 

1.  did  not  graduate  high 
school 

2.  high  school  ' 

3  two-year  colege 

4  four-year  colege 

5.    graduate/p'ofessional 
education 
R.  Are  you  self •  employed? 
S  Age: 
please  give  the  current 
age  of  each  parent 
T.  Occupation: 


please  speof; 

parent 
Father 
Mother 


Commenls: 


DATE: 
Dear  Paren : 


a  questionna 
doctoral 
Florida.  In 


response  to 
appreciate 
the  enclosed 
post  card  is 
account  for 
such 


for  each 


Father 


Yes  /  No 


Mother 


Yes  /  No 


I  re  I 


or  ier  I 


A  few  days  ago  you  received 
from  Karen  Lanese.  a 
studfent  from  the  University  of  South 
to  ensure  a  high  level  of 
r  questionnaire,  we  would 

answering  the  questions  on 
[K>8t  card  and  returning  it.  Each 
rfimbered  so  that  we  may 
participants  in  the  survey.  No 
identifying  number  appears  on  any  of 


her 


yc  ur  1 


the  questionnaires,  ensuring  the 
confidentiality  of  your  responses. 

Thank  you  for  your  participation  in  this 
project.  A  high  level  of  responses  to  this 
study  is  necessary  for  Karen  to  draw 
meaningful  conclusions  for  her  project. 

Sincerely. 
Cherie  J.  O'Neil. 
Quinn  Professor.  » 

Attachment  V 

Post  Card 

Front  Side:  IRS  LOIS  AVENUE  RETURN 

ADDRESS 
Back  Side:  Identifying  Number.  0MB  No. 

1545- 

Please  Check  One: 

I  completed  the  questionnaire  and 

have  mailed  it. 

I  will  complete  the  questionnaire  and 

mail  it  within  a  few  days. 

I  have  misplaced  the  questionnaire. 

please  send  me  another. 

I  do  not  wish  to  participate  in  this 

study. 

Attachment  VI 

SCHOOL  OF  ACCOUNTANCY 

COLLEGE  OF  BUSINESS 

ADMINISTRATION 
UNIVERSITY  OF  SOUTH  FLORIDA 
2203  NORTH  LOIS  AVENUE 
TAMPA.  FL  33607-2356 

This  is  the  IRS  Tampa  POD  street  address 
(so  undelivered  mail  will  come  back  to  IRS) 
Out  going  envelope  to  taxpayers  using  mail 

labels  for  KCSC  sample 

Attachment  VII 

School  of  Accountancy 
BSN  3403 
14-02-000-00 
Tampa.  FL  33620-5500 

Return  envelope  for  taxpayers  to  mail  back 
USF  questionnaire 

BUSINESS  REPLY  MAIL 

FIRST  CLASS  MAIL  PERMIT  NUMBER  2039 

TAMPA  FL 
POSTAGE  WILL  BE  PAID  BY  ADDRESSEE 
UNIVERSITY  OF  SOUTH  FLORIDA 
4202  E  FOWLER  AVE 
TAMPA  FL  33620-9989 

[FR  Doc.  92-20141  Filed  8-31-92:  8:45  am) 

BILUNO  CODE  4«30-01-M 


1988 


Yes  /  No 


Yes  /  No 

s 

Yes  /  No 


1989  1990 


Yes  /  No 


Yes  /  No 

s 

Yes  /  No 


Yes  /  Ho 


Yes  /  No 
S 

Yes  /  No 


Office  of  Thrift  Supervision 

[No.  92-294) 

General  Valuation  Allowances 

agency:  Office  of  Thrift  Supervision. 

Treasury. 

ACTION:  Request  for  comment.  


summary:  The  Office  of  Thrift 
Supervision  (OTS)  is  today  publishing 
for  comment  a  desciiption  of  proposed 
revisions  to  its  guidance  to  savings 
associations  and  its  examination  staff 
regarding  the  appropriate  levels  of 
general  valuation  allowances  (GVAs) 
savings  associations  should  maintain. 
Associations  are  required  to  maintain 
GVAs  that  are  sufficient  to  absorb 
probable  losses  not  yet  identified  in 
their  portfolios.  An  association's 
management  has  the  primary 
responsibility  for  the  assessment  of  the 
adequacy  of  general  allowances.  The 
role  of  the  examiners  is  to  ensure  that 
associations  have  thoroughly 
documented  their  process  for 
determining  the  level  of  the  allowances, 
including  analysis  of  all  significant 
factors. 

The  proposed  policy  directs 
examiners  to  rely  on  management's 
estimates  of  adequate  GVAs  if  the 
association's  process  for  determining 
adequate  allowances  is  sound.  To  guide 
examiners  in  evaluating  the 
reasonableness  of  an  association's 
allowance  levels  and  in  reviewing 
associations  that  do  not  maintain 
adequate  policies,  the  proposed 
guidelines  set  forth  quantitative 
benchmarks  as  a  starting  point  for  the 
determination  of  appropriate  levels  of 
GVAs.  The  guidelines  also  set  forth 
additional  quantitative  and  qualitative 
factors  for  analysis  in  determining  the 
appropriate  adjustments  to  the 
benchmark  amounts  for  the  specific 
association. 

DATES:  Comments  requested  must  be 
received  on  or  before  October  1. 1992. 
ADDRESSES:  Send  comments  to: 
Director,  Information  Services,  Office  of 
Public  Affairs.  Office  of  Thrift 
Supervision.  1700  G  Street.  NW., 
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Washington.  DC  20552.  Attention: 
Docket  No.  [92-294].  These  submissions 
may  be  hand  delivered  to  1700  G  Street. 
NW..  from  9  a.m.  to  5  p.m.  on  business 
days,  they  may  be  sent  by  facsimile 
transmission  to  FAX  Number  (202)  90&- 
7753  or  (202)  906-5755.  Submissions 
must  be  received  by  5  p.m.  on  the  day 
they  are  due  in  order  to  be  considered 
by  the  OTS.  Late-filed,  misaddressed,  or 
misidentified  submissions  will  not  be 
considered.  Comments  will  be  available 
for  public  inspection  at  1776  G  Street. 
NW..  Street  Level. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Price.  Jr.,  Deputy  Assistant 
Director  for  Policy,  (202)  906-5745; 
Robert  J.  Fishman,  Program  Manager, 
(202)  906-5672;  William  J.  Magrini. 
Project  Manager.  (202)  906-5744;  or 
Dorene  Cadoff.  Attorney,  (202)  906-7268; 
Regulations,  Legislation  and  Opinions 
Division;  Office  of  Thrift  Supervision. 
1700  G  Street.  NW..  Washington.  DC 
20552. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Background 

A.  Current  GVA  Policy 

The  OTS's  current  policy,  which  is  set 
forth  at  12  CFR  563.160.  563.172  and 
571.26  (1992)  and  in  the  Thrift  Activities 
Handbook  at  section  261  (and  the  policy 
followed  by  the  OTS's  predecessor,  the 
Federal  Home  Loan  Bank  Board), 
requires  savings  associations  to  classify 
their  assets  on  a  regular  basis  and  to 
establish  prudent  GVAs  for  loan  losses 
sufficient  to  absorb  estimated  losses 
inherent  in  the  portfolio. 

Valuation  allowances  as  defined  in 
the  above  regulations  may  include  both 
specific  valuation  allowances  and 
general  valuation  allowances.  Specific 
valuation  allowances  are  established  in 
lieu  of  chargeKjffs  for  probable 
identified  losses  attributable  to  specific 
assets.  GVAs  are  established  to  absorb 
probable  losses  that  have  not  been 
identified  but  that  are  inherent  in  the 
portfolio.  This  notice  deals  exclusively 
with  GVAs. 

GVAs,  in  general,  address  two 
different  concerns:  (1)  Poor  credit 
quality  at  origination  or  deterioration  in 
credit  quality  after  origination  or 
purchase,  a  concern  that  applies  to 
classified  assets  and  some  assets 
subject  to  Special  Mention;  and  (2)  the 
need  to  protect  against  probable  losses 
inherent  in  the  portfolio  from 
unidentified  asset  weaknesses,  a 
concern  that  appHes  to  all  assets, 
including  Pass  assets  and  luireviewed 
assets.  The  appropriate  level  of  GVAs  is 
determined  differently  for  these  two 
concerns. 


GVAs  should  be  established  based 
upon  an  analysis  of  the  portfolio  that 
includes:  (1)  A  review  of  the  assets  and 
the  determination  of  the  likelihood  of 
loss  within  the  portfolio;  (2)  the 
historical  loss  experience  for  assets  and 
pools  and  assets  of  similar  quality  and 
type,  diid  (3)  other  qualitative  factors. 

Current  OTS  guidance  requires  that 
an  association's  management  develop  a 
reliable  loss  analysis  methodology  to 
establish  and  maintain  adequate 
GVAs  •.  Through  examinations,  OTS 
evaluates  the  adequacy  of  an 
associations's  internal  asset  review 
function,  including  its  loss  analysis 
methodologies  and  procedures.  As  part 
of  its  evaluation  of  an  association's 
GVA  adequacy,  the  OTS  evaluates 
whether  management's  process 
considers  appropriate  quantitative  and 
qualitative  factors.  These  factors  are 
discussed  in  the  November  7. 1991 
"Interagency  Policy  Statement  on  the 
Review  and  Classification  of 
Commercial  Real  Estate  Loans."* 

The  only  specific  quantitative 
guidance  the  OTS  currently  gives  is  that, 
at  a  minimum.  GVAs  should  be 
maintained  at  a  level  that  correlates 
with  the  association's  typical  average 
annual  loss  experience  over  at  least  the 
last  three  calendar  years,  unless  a 
higher  level  is  warranted  based  on 
current  conditions  and  trends. 

Management  of  savings  associations 
and  OTS  examination  staff  have 
requested  better  guidance  concerning 
the  appropriate  level  of  GVAs  an 
association  should  maintain.  This 
proposed  guidance  is  intended  to 
provide  all  regulatory  persoimel.  lending 
institutions  and  other  interested  parties 
with  a  clearer  understanding  of  the 
OTS's  policy  regarding  GVAs  and 
should  help  to  ensure  that  associations 
maintain  GVAs  at  prudent  levels  that 
contribute  to  their  safe  and  sound 
operations. 

B.  Proposed  OTS  Policy  on  GVAs 

1.  General  Policy 

Associations  must  maintain  GVAs 
that  are  adequate  to  absorb  probable 


■  One  tool  that  can  t>e  used  to  asieBf  the 

appropriate  level  of  allowance  would  be  a 
"migration-lo-lo»«"  tracking  iystem.  Such  analysis 
involves  the  maintenance  by  tavinga  associatioM  of 
sufficient  infonnation  for  management  and 
examiners  to  closely  track  assets  over  lime  to 
determine  the  amount  of  unreviewed.  Pass,  Special 
Mention.  Substandard,  and  Doubtful  assets  that 
eventually  become  Loss. 

•  These  factors  include:  (1)  The  establishment  of 
prudent  written  lending  policies,  loan 
administration  procedures,  and  credit  risk  control 
procedures;  (2)  the  borrower's  willingness  and 
capacity  to  repay  the  debt:  and  (3)  the  income- 
producing  capacity  of  collateral  that  supports  ■ 


losses  in  their  portfolios  that  are  not 
clearly  attributable  to  specific  loans.  An 
association's  management  is  responsible 
for  maintaining  an  effective  asset  review 
system  and  controls  that  identify, 
monitor  and  address  asset  quality 
problems  in  an  accurate  and  timely 
manner.  An  association  must  also 
adequately  document  its  process  for 
evaluating  and  determining  the  level  of 
allowance,  including  its  analysis  of  all 
significant  factors. 

The  association  must  analyze  its 
entire  portfolio  when  evaluating  the 
adequacy  of  its  GVAs.  Generally, 
however,  it  is  not  practical  or  necessary 
for  associations  to  individually  review 
smaller  classified  or  uncriticized  assets. 
Associations  may  provide  for  such 
assets  as  part  of  a  pool  of  assets  based 
on  historical  loss  experience,  adjusted 
for  current  economic  conditions  and 
trends.  OTS  encourages  associations  to 
segment  their  portfolios  into 
components  that  have  similar 
characteristics,  such  as  risk  exposure, 
past  due  status,  type  of  loan,  industry  or 
collateral. 

2.  Examiner  Guidelines 

The  responsibility  for  the  assessment 
of  the  adequacy  of  GVAs  lies  principally 
with  the  association's  management.  The 
role  of  examiners  is  to  ensure  that 
management's  judgment  and  analytical 
approach  are  sound,  the  analysis  is 
adequately  documented,  and  all 
significant  factors  have  been 
considered.  Examiners  will  evaluate  the 
methodology  and  process  that 
management  has  followed  to  evaluate 
the  adequacy  of  the  GVAs  in  order  to 
assure  that  all  of  the  relevant  factors 
affecting  the  collectability  of  the 
portfolio  have  been  appropriately 
considered.  The  review  will  focus  on  the 
reasonableness  of  the  GVAs  in  light  of 
these  factors  and  the  quality  of  the 
association's  systems  and  management 
in  identifying,  monitoring  and 
addressing  asset  quality  problems. 

Examiners  will  rely  on  management's 
evaluation  of  the  adequacy  of  the  GVAs 
if  the  association's  process  is  sound, 
based  on  reliable  information, 
consistently  applied  and  well- 
documented. 

Examiners  should  utilize  the 
procedures  described  below  to  evaluate 
the  reasonableness  of  an  association's 
GVA  level.  For  associations  that  do  not 
maintain  adequate  policies,  procedures 
and  systems  for  establishing  appropriate 
GVA  levels,  examiners  should  use  the 
process  described  below  to  calculate  a 
prudent  level  of  GVAs. 

(a)  Classified  assets  and  assets 
subject  to  special  mention.  GVAs  for 
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classified  asselJB  and  assets  subject  to 
Special  Mentioti.*  should  generally  fall 
within  the  rangss  listed  below: 

•  0%  to  5%  01  asseto  subject  to  Special 
Mention. 

•  5%  to  25%  ( »f  assets  classiHed 
Substandard. 

•  40%  to  60%  of  assets  classified 
Doubtful. 

Classification  reflects  a  judgment  that 
the  risk  of  loss  on  an  asset  is  greater 
than  normal.  V  hen  estimating  the 
overall  loss  exBosure  from  classified 
assets,  a  number  of  factors  must  be 
considered,  including  the  borrower's 
overall  financii  il  condition,  resources, 
payment  record,  and  other  relevant 
characteristics!  the  prospects  for  support 
from  any  financially  responsible 
guarantors:  ana.  if  appropriate,  the  value 
of  the  collateral. 

The  actual  percentage  used  should  be 
based  on  specific  circumstances  that 
pertain  to  the  ( riticized  asset  and  the 
association.  In  general,  examiners 
should  begin  a :  the  midpoint  of  the 
range  and  mo\^  higher  or  lower  along 
the  range  depending  on  whether  the 
likelihood  of  lass  is  greater  or  smaller 
than  that  amount.  Examiners  should 
review  the  factors  listed  in  subsection  2 
(c).  below,  to  qetermine  the  appropriate 
percentage  to  tse  for  each  of  the  Special 
Mention.  Substandard  and  Doubtful 
asset  classifications. 

For  example  assets  (or  pools  of 
assets)  subject  to  Special  Mention 
would  be  subject  to  the  higher  end  of  the 
percentage  range  if  the  rating  was  due  to 
credit  quality  deterioration  (such  as 
delinquency  status).  The  lower  end  of 
the  range  would  be  appropriate  if  the 
rating  was  based  on  non-credit  quality 
problems,  sucli  as  inadequate 
documentatioB  in  loan  files.  (For  Special 
Mention  assets.  GVAs  should,  in  no 
case,  be  less  than  the  amount  required 


JMI 


*  Speciat  Mention  umU  are  ttMM  aMeU  that  do 
not  currently  expaite  a  tavingt  aasociation  to  a 
•ufTiaenl  degree  ai  risk  to  warrant  claMincation. 
but  that  have  a  poilenttal  weakness  or  poae  an 
unwarranted  finafcial  risk  that,  if  not  corrected, 
could  weaken  the  asset  and  increase  risk  In  the 
future.  Substandard  assets  have  a  well-defined 
weakness  and  ar4  inadequately  protected  by  the 
current  net  worth  end  paying  capacity  of  the  obliger 
Of  of  the  collateral  pledged:  they  are  characterired 
by  the  distinct  po^ibilily  that  the  savings 
associations  will  tuslain  some  loss  if  the 
deficiencies  are  n^it  corrected.  Doubtful  assets  have 
all  the  weaknesses  of  Substandard  assets  with  the 
added  charsctenitic  that  the  weaknesses  ntake 
collection  or  liqui(iation  in  full  highly  questionable 
and  improbable.  $ubstandard  assets.  Doubtful 
assets  and  Loss  atsels  are  collectively  referred  to  as 
"classified  assets."  Classified  assets  and  assets 
subiecl  to  Special  Mention  are  collectively  referred 
to  as  "criticized  assets."  Pass  asaets  are  those  that 
have  been  specifically  reviewed  and  found  to  have 
no  deficieiKies  that  warrant  an  adverse 
classification.  Unreviewed  assets  ar«  those  that 
have  not  been  ret  iewed. 


for  similar  Pass  and  unreviewed  assets, 
discussed  below.) 

Similarly,  assets  classified  as 
Substandard  would  be  subject  to  the 
lower  end  of  the  range  if.  for  example, 
they  were  collateralized  and  there  was  a 
history  of  relatively  low  losses  on  such 
assets  (such  as  single  family  home 
mortgage  loans). 

In  addition,  the  association's 
historical  loss  experience  on  classified 
assets  is  an  important  factor.  Examiners 
should  consider  whether  Special 
Mention.  Substandard  and  Doubtful 
assets  improve  or  deteriorate  over  time 
and  the  level  of  losses  that  are 
ultimately  experienced  on  criticized 
assets. 

The  quality  of  the  association's 
management,  particularly  in  the  workout 
area,  is  usually  quite  important  in  the 
determination  of  the  appropriate 
percentage.  Associations  with  strong 
troubled  loan  and  real  estate  workout 
departments  often  experience  smaller 
losses  on  troubled  assets  and  therefore 
would  require  lower  GVAs. 

Allowances  outside  of  these  ranges 
may  also  be  used,  if  supported  by 
careful  analysis  and  appropriate 
documentation. 

(b)  Pass  and  unreviewed  assets. 
GVAs  for  Pass  and  unreviewed  assets 
should  generally  equal  expected  net 
charge-offs  during  the  next  year.  These 
should  normally  be  based  on  the  level  of 
annual  net  charge-offs  experienced  by 
the  association  over  the  previous  3  to  5 
years  on  similar  assets,  adjusted  for 
current  economic  conditions  and 
trends  *. 

The  association's  net  charge-off 
experience  should  be  the  starting  point 
for  the  assessment  of  the  adequacy  of 
allowances.  This  allowance  level  would 
then  be  adjusted  for  qualitative  factors, 
outlined  below.  For  example, 
associations  in  areas  of  worsening 
economic  conditions  and  trends  should 
maintain  commensurately  higher  levels 
of  allowances  than  would  be  indicated 
by  the  association's  average  charge-off 
experience  over  the  previous  3  to  5 
years.  Similarly,  improving  economic 
conditions  may  warrant  a  downward 
adjustment  of  charge  off  experience. 

(c)  Factors  for  determining 
appropriate  CVA  levels.  For  both 


*  For  example,  if  an  association  has  historically 
experienced  annual  charjje-offs  of  5  basis  points  on 
single  family  home  mortgage  loans  and  it  currently 
has  a  non-criticized  single  family  home  mortgage 
portfolio  of  tlOO  million,  the  starting  points  fof  the 
appropriate  level  of  CVAs  would  be  S  basis  points, 
or  tsaooa  Similar  to  the  process  outlined  above  for 
criticized  assets,  examiners  would  then  undertake  a 
qualitative  analysis  of  the  association  to  determine 
approfitiai*  adiustments — up  or  down — to  this 
amount 


criticized  and  Pass/unreviewed  assets, 
associations  and  examiners  should 
consider  the  quality  of  the  following 
factors  in  determining  appropriate  GVA 
levels: 

•  Management; 

•  Written  policies  of  the  association, 
including  the  effects  of  any  changes  in 
policies  and  procedures  (including  those 
for  collection,  charge  off  and  recovery); 

•  Underwriting  standards: 

•  Board  of  Directors  oversight; 

•  Internal  Asset  Review  function; 

•  Management  risk  identification 
systems: 

•  Internal  controls;  and. 

•  An  assessment  of  whether 
personnel  are  adequately  implementing 
the  association's  written  policies. 

The  items  listed  below  should  also  be 
taken  into  consideration: 

•  Economic  conditions  and  trends; 

•  Asset  concentrations; 

•  Level  and  trend  of  delinquencies 
and  nonaccruals: 

•  Level  and  trend  of  Troubled  Debt 
Restructurings  and  modifications; 

•  Level  and  trend  of  repossessed 
assets; 

•  Historical  collection  experience; 
and. 

•  Loss  levels  and  trends. 
Judgment  must  be  used  in  the 

assessment  of  the  relative  importance  of 
the  above  factors.  While  the  analysis  of 
the  appropriate  GVAs  for  each  savings 
association  is  unique,  each  of  the  factors 
listed  above  is  likely  to  be  relevant  in 
determining  the  appropriate  level  of 
GVAs. 

3.  Other  Considerations 

In  addition  to  the  guidance  outlined 
above,  associations  and  examiners 
should  factor  into  their  determination  of 
appropriate  levels  of  GVAs  the  fact  that 
asset  classification  and  loss  estimation 
processes  are  not  precise.  This  factor 
should  be  addressed:  (1)  In  the  selection 
of  the  appropriate  percentage  of 
classified  and  Special  Mention  assets  to 
use  for  allowance  purposes,  and  (2)  in 
any  adjustment  made  to  an  association's 
historical  charge-off  experience  to 
determine  appropriate  allowance  levels 
for  Pass  and  unreviewed  assets. 

Associations  must  maintain 
appropriate  levels  of  allowances  at  all 
times.  This  means  that  examiners 
should  confirm  that  once  associations 
have  determined  the  appropriate  level  of 
GVAs,  they  record  those  allowances 
promptly,  to  ensure  that  their  txraks 
accurately  reflect  recoverable  asset 
values. 


n.  Implementation 

The  OTS  proposes  to  implement  the 
proposed  policy  on  GVAs  by  issuing 
guidance  to  associations  and  OTS 
regional  staff. 

"The  OTS  recognizes  that  the  proposed 
policy  may  cause  many  savings 
associations  to  increase  the  levels  of 
GVAs  they  currently  maintain  and,  thus 
reduce  their  tangible  capital.  This  will 
primarily  affect  associations  with  high 
levels  of  classified  assets  and  those  with 
high  historical  charge-off  levels. 

III.  Request  for  Comment 

The  OTS  invites  comments  from  all 
interested  parties  on  all  aspects  of  the 
proposed  GVA  guidance  and 
suggestions  for  alternative  GVA 
guidance.  All  comments  will  be 
considered  when  formulating  the  final 
policy  statement.  Commenters  are 
specifically  requested  to  address  the 
following  issues: 

1.  Is  the  proposed  GVA  policy 
guidance  appropriate?  Will  it  improve 
the  likelihood  that  savings  associations 
are  establishing  appropriate  levels  of 
GVAs?  Is  the  proposed  policy  likely  to 
result  in  savings  associations 
maintaining  GVAs  that  more  accurately 
reflect  the  value  of  their  assets  and  thus 
enable  the  OTS  to  better  ascertain  the 
true  economic  condition  of  the  industry? 

2.  Are  the  proposed  ranges  for  Special 
Mention,  Substandard  and  Doubtful 
assets  appropriate?  Are  they  too  wide  or 
too  narrow?  Is  there  too  much  discretion 
left  to  associations  or  examiners? 

3.  What  additional  quantitative  and 
qualitative  factors  should  be  used  to 
determine  appropriate  GVA  levels  for 
criticized.  Pass  and  unreviewed  assets? 

4.  Is  the  proposed  use  of  an 

.  association's  specific  net  charge-off 
experience  an  appropriate  starting  point 
for  the  determination  of  the  adequacy  of 
GVAs  for  Pass  and  unreviewed  assets? 
Should  the  OTS  instead  use  industry- 
wide loss  experience  (such  as  national 
or  regional  net  charge-off  data)  as  the 
starting  point? 

5.  Should  associations  be  allowed  a 
transition  period  to  increase  their 
allowances?  If  so.  how  should  the 
transition  period  be  structured? 

6.  Should  the  OTS  have  a  policy  that 
requires  associations  and  examiners  to 
factor  in  a  "supplemental"  amount  of 
GVAs  beyond  the  amount  established 
under  the  proposal  outlined  above  in 
order  to  address  the  potential  for  errors 
in  calculations? 

7.  Is  it  appropriate  for  the  OTS  to 
adopt  the  proposed  policy  guidance 
before  the  adoption  of  similar  guidance 
by  the  Federal  bank  regulatory 
agencies? 


Dated:  June  29. 1992. 

By  the  Office  of  Thrift  Super\i8ion. 
Timothy  Ryan, 
Director. 
|FR  Doc.  92-20948  Filed  8-31-92;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

University  Affiliations  Program; 
Application  Notice  for  Fiscal  Year  1993 

AGENCY:  United  States  Information 

Agency. 

action:  Notice;  Request  for  proposals. 

SUMMARY:  The  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States 
Information  Agency  announces  a 
program  of  support  for  institutional 
partnerships  between  U.S.  and  foreign 
universities  and  colleges  with  a 
demonstrated  commitment  to 
internationalization  of  their  academic 
programs.  The  University  Affiliations 
Program  seeks  to  promote  institutional 
relationships  through  grants  for  the 
exchange  of  faculty  and  staff  for  a 
period  of  three  years.  Participating 
institutions  should  be  prepared  to 
exchange  faculty  and  staff  for  teaching, 
lecturing,  and  research  assignments  of 
one  month  or  longer  (preferably  three 
months  or  one  semester);  maintain  their 
faculty  on  full  salary  and  benefits:  and 
receive  visiting  faculty  from  the  partner 
institution.  USIA  grant  funds,  not  to 
exceed  $100,000,  can  be  used  to  defray 
expenses  for  travel  and  per  diem.  A 
modest  amount  of  the  grant  total  can  be 
allocated  for  educational  materials  and 
communications  expenses.  Proposals 
will  be  accepted  either  to  establish  new 
affiliations  or  to  allow  for  innovation 
and  strengthening  of  existing 
partnerships  not  previously  funded  by 
the  University  Affiliations  Program. 
Proposals  for  technical  or  development 
assistance  projects  and  feasibility 
studies  to  plan  affiliations  will  be  not  be 
considered.  Research  proposals  must 
include  collaboration  by  researchers 
from  both  institutions  and  be  linked  to 
substantial  participation  in  graduate- 
level  seminars. 

The  competition,  as  described  in 
separate  geographic  area  programs,  is 
limited  to  selected  countries  and 
academic  disciplines  which  represent 
USIA's  geographic  and  academic 
priorities  for  the  University  Affiliations 
Program.  Subject  to  the  availability  of 
funds,  approximately  20-25  grants  will 
be  awarded  for  Fiscal  Year  1993. 

U.S.  institutions  are  responsible  for 
the  submission  of  proposals  and  should 
collaborate  with  their  foreign  partners  in 


planning  and  preparing  proposals. 
Foreign  institutions  are  encouraged  to 
consult  with  the  U.S.  Information 
Service  (USIS)  office  and/or  Flilbrighl 
Commission  in  their  countries  about  the 
proposed  project. 
DATES:  Deadline  for  proposals: 
Proposals  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington,  DC  time  on  January  15, 
1993.  Proposals  received  by  the  Agency 
after  this  deadline  will  not  be  eligible  for 
consideration.  Faxed  documents  will  not 
be  accepted,  nor  will  documents  be 
accepted  which  are  postmarked  on 
January  15, 1993  but  received  at  a  later 
date.  It  is  the  responsibility  of  each 
grant  applicant  to  ensure  that  their 
proposal  is  received  by  the  above 
deadline.  Grants  should  begin  not  later 
than  September  1.1993. 

ADDRESSES:  The  original  and  19 
complete  copies  of  the  proposal  should 
be  submitted  by  the  deadline  to:  U.S. 
Information  Agency.  Ref.:  University 
Affiliations  Program,  Office  of  Grants 
Management,  E/XE.  room  357,  301  4th 
St.,  SW.,  Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  general  information  and  requests  for 
application  packets,  which  include  all 
necessary  forms  and  guidelines  for 
preparing  budgets,  interested 
institutions  should  contact  Ms.  Camille 
Barone  or  Ms.  Deborah  Trent  at  (202) 
619-5289,  or  write  to  the  following 
address:  University  Affiliations 
Program.  Office  of  Academic  Programs. 
U.S.  Information  Agency.  301  4th  Street, 
SW..  rm.  349,  Washington,  DC. 
SUPPLEMENTARY  INFORMATION: 

Overview 

Authority  for  the  University 
Affiliations  Program  is  contained  in  the 
Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  Public  Law  87-256 
(Fulbright-Hays  Act).  The  Fulbright 
Program  seeks  to  increase  mutual 
understanding  between  the  people  of  the 
United  States  and  people  of  other 
countries.  USIA  strives  to  accomplish 
this  goal  by  promoting  affiliations 
between  U.S.  and  foreign  institutions  of 
higher  education. 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life. 

Guidelines 

Eligibility 

In  the  U.S.,  participation  in  the 
program  is  limited  to  accredited  four- 
year  colleges  and  universities,  including 
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graduate  school'  and  consortia  of 
universities.  Ove  rseas.  participation  is 
limited  to  recognized  degree-granting 
institutions  of  hi  {her  education  and 
internationally  r  jcognized  and  highly 
regarded  independent  research 
institutes.  Propo  lals  from  a  consortium 
may  be  submitte  d  by  a  member 
institution  with  i  luthority  to  represent 
the  consortium,  i  !iommunity  colleges  are 
eligible  only  as  i  lembers  of  an  eligible 
consortium  and  not  the  lead  institution. 
which  submits  the  proposal.  Participants 
traveling  under !  JSIA  grant  support  must 
be  U.S.  citizens  |  representing  the  U.S. 
institution);  and  representing  the 
foreign  institutio  a]  citizens,  nationals,  or 
permanent  resid  ;nt8  of  the  country  of 
the  foreign  partner,  who  are  qualified  to 
hold  a  valid  pasiiport. 

The  Agency  irvites  proposals  from 
eligible  Historicnlly  Black  Colleges  and 
Universities  (HE  CUs)  and  other 
institutions  in  the  U.S.  with  significant 
minority  studeni  enrollment.  Consortia 
of  universities  ir  eluding  such 
institutions  are  i  Iso  strongly  encouraged 
to  apply. 

Proposed  Budge 

A  compreheni  ive  line  item  budget 
should  be  subm^ted  with  the  proposal 
Budget  should  not 
Specific  guidelines  for 
budget  preparat  on  are  available  in  the 
application  pad  et.  Note:  Grants 
awarded  to  eligi  Die  institutions  with 
fewer  than  four  gears'  experience  in 
conducting  intei  national  exchange 
programs  will  bt  limited  to  $60,000. 
Budget  submissi  ons  from  these 
institutions  shoiild  not  exceed  this 
amount. 


by  the  deadline 
exceed  $100,000, 


Geographic  Are^ 

The  program 
two-way  projecjs 
U.S.  and  one 
the  three-way 
exchanges.  F^oj^os 
or  more  eligible 


Programs 

nvites  proposals  for 
only  (involving  the 
country)  except  for 
((panada-U.S.-Mexico) 
als  can  focus  on  one 
academic  disciplines. 


foi  eign  ( 


Africa 
Eligible  counties 


.T/i 
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Botswana.  Ethi 
South  Africa. 
Eligible  academjic 
to  the  social 
the  arts.  Possib 
not  limited  to 
archaeology, 
studies/ Afri( 
Islamic  studies, 
language  and  li 
political  sciencd 
and  demograph  ^ 
program 
comparative 
architecture 


reig 
and 


are  limited  to: 
(^pia.  Nigeria.  Senegal, 
nzania  and  Zimbabwe, 
disciplines  are  limited 
sciences,  humanities,  and 
fields  include  but  are 
aiithropology. 
/  merican  studies,  African 
studies/ African|-American  studies, 
economics,  law. 
iiguistics.  literature. 
.  public  policy,  sociology 
In  addition,  the 
encou^ges  proposals  in 
ious  studies, 
urban  planning,  historic 


conservation,  museum  management  and 
conservation,  and  parks  management. 
For  South  Africa,  proposals  which  focus 
on  conflict  resolution  are  also 
encouraged. 

American  Republics 

Eligible  countries  are  limited  to: 
Bolivia,  Chile.  Colombia.  Ecuador  and 
Peru.  Eligible  academic  fields  are: 
'American  studies,  economics, 
environmental  studies/natural  resource 
management,  political  science,  and  post- 
secondary  education. 

East  Asia/Pacific 

Eligible  countries  are  limited  to: 
Indonesia.  Malaysia,  and  Mongolia. 
Eligible  academic  disciplines  are  limited 
to  the  social  sciences  and  humanities. 
Preference  will  be  given  to  proposals  in 
'American  studies.  Islamic  studies, 
comparative  religious  studies, 
education,  environmental  studies, 
international  business/management, 
international  law.  and  political  science. 

Europe 

Eligible  countries  are  limited  to: 
Albania.  Bulgaria.  Czech  and  Slovak 
Federal  Republic  (limited  to  universities 
outside  Prague  and  Bratislava). 
Romania.  Turkey,  and  the  following 
Newly  Independent  States:  Armenia. 
Azerbaijan.  Belarus.  Georgia. 
Kazakhstan.  Kyrgyzstan.  Moldova, 
Tajikistan.  Turkmenistan.  Ukraine,  and 
Uzbekistan.  Russia  is  excluded  in  this 
year's  competition  due  to  the  large 
number  of  existing  linkages  with  that 
country.  Eligible  academic  fields  are 
limited  to  the  social  sciences, 
humanities,  and  the  arts.  Preference  will 
be  given  to  proposals  in  'American 
studies.  Islamic  studies,  comparative 
religious  studies,  business 
administration,  communications 
(including  journalism),  economics, 
educational  administration  and  reform, 
environmental  studies,  fine/performing 
arts,  history,  historic  conservation,  law. 
psychology  (non-clinical),  public 
administration,  public  policy  analysis, 
political  science,  and  sociology. 

North  Africa/Near  East/South  Asia 

Eligible  countries/regions  are  limited 
to:  Algeria,  Bahrain,  Bangladesh,  Eg^'pt, 
Israel,  Jordan.  Kuwait,  Mauritania, 
Morocco.  Oman.  Pakistan,  Qatar.  Saudi 
Arabia.  Sudan,  Syria,  Tunisia,  United 
Arab  Emirates,  West  Bank,  Gaza,  and 
Yemen.  Eligible  academic  disciplines 
are  limited  to  the  social  sciences  and 
humanities.  Preference  will  be  given  to 


proposals  in  'American  studies.  Islamic 
studies,  comparative  religious  studies, 
economics,  environmental  policy 
studies,  journalism,  and  public 
administration. 

Trilateral  Exchanges:  Canada-U.S.- 
Mexico 

The  Agency  also  Invites  proposals  for 
three-way  projects  linking  an  institution 
in  the  U.S.  with  institutions  in  Canada 
and  Mexico.  Eligible  academic 
disciplines  are:  The  humanities  and  the 
arts,  comparative  education  and  culture, 
environmental  studies,  economics,  and 
international  business  and  trade. 

This  program  encourages  the 
expansion  of  trilateral  educational 
exchange  between  Canada  and  the  U.S. 
and  Mexico.  The  objective  is  to  broaden 
opportunities  for  educational  and 
cultural  exchanges  among  these 
countries,  thereby  enriching  their 
respective  educational  systems. 

Application  Requirements 

Proposals  must  be  submitted  within 
the  deadline  and  conform  to  the  selected 
countries  and  academic  fields  identified 
under  the  geographic  area  programs. 
The  proposal  package  should  include 
one  original  and  19  complete  copies  and 
all  required  documentation.  Proposals 
should  be  presented  as  follows: 

1.  A  proposal  cover  sheet  (in  addition 
to  the  Bureau  cover  sheet)  with  names 
of  both  institutions,  name  of  foreign 
country,  project  directors  including  their 
addresses,  telephone  and  fax  numbers, 
and  academic  field(s)  of  proposal.  A 
sample  cover  sheet  format  is  included  In 
the  application  packet. 

2.  An  executive  summary  (abstract)  of 
proposed  project,  not  to  exceed  one 
single-spaced  page. 

3.  A  narrative,  not  to  exceed  twenty 
double-spaced  pages,  including 
descriptions  of  institutions  and 
participating  academic  departments  or 
schools:  a  detailed  description  of  the 
proposed  affiliation  program,  including 
names  and  qualifications  of  designated 
project  directors;  a  statement  of  need  for 
the  proposed  program;  a  detailed 
description  of  proposed  activities, 
including  who  will  travel,  when,  where, 
and  how  activities  will  occur  for  each  of 
the  three  years;  anticipated  benefits  of 
the  program  to  participating  institutions: 
a  plan  for  institutional  evaluation  of  the 
project;  and  evidence  of  the  institutions' 
commitment  to  the  internationalization 
of  their  academic  programs,  e.g.  through 


Note:  American  itudiM  Includet  the  flekli  of 
American  hiatory,  civllizatioa  llteratura.  tocial 
science*,  and  the  aria. 


international  partnerships,  student 
exchanges,  etc. 

4.  A  comprehensive  line  item  budget 
outlining  specific  expenditures  and 
sources  from  which  funds  are 
anticipated.  Detailed  information 
concerning  eligible  and  ineligible  items 
and  required  budget  format  is  available 
in  the  application  packet. 

5.  Documentation  of  institutional 
support  for  the  proposed  linkage, 
including  signed  letters  of  endorsement 
from  the  U.S.  and  foreign  institutions' 
presidents,  chancellors,  tor  directors 
making  specific  reference  to  the  1993 
University  Affiliations  Program  and 
committing  their  participating 
institution(8)  to  maintaining  their 
exchange  participants  on  full  salary  and 
benefits  during  the  exchange.  A  general 
letter  of  support  or  an  agreement 
between  the  two  institutions  without 
reference  to  the  maintenance  of  salaries 
and  benefits  will  not  fulfill  this 
requirement.  A  sample  letter  of 
endorsement  and  commitment  is 
included  in  the  application  packet. 

6.  Brief  academic  resumes,  not  to 
exceed  two  single-spaced  pages,  of 
participating  faculty/staff  from  both 
institutions,  clearly  indicating  level  of 
language  skills,  overseas  experience, 
knowledge  of  prospective  partner 
country,  relevant  scholarly  and  non- 
scholarly  travel,  publications,  and 
research  activities. 

Note:  All  pages  in  excess  of  the  two-page 
limit  will  be  discarded. 

Review  Process 

The  University  Affiliations  Program 
review  process  is  conducted  in  three 
stages:  Technical,  academic,  and 
Agency.  Proposals  will  be  deemed 
ineligible  if  they  do  not  adhere  to  the 
guidelines  established  herein  and  in  the 
application  packet.  Eligible  proposals 
will  be  forwarded  to  outside  academic 
panels  for  advisory  review.  All 
proposals  recommended  for  funding  will 
be  reviewed  in  the  Agency  by  the  Office 
of  Academic  Programs,  the  appropriate 
geographic  area  office,  and  the  budget 
and  contracts  offices.  Funding  decisions 
are  at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Grant  awards  will  be  submitted 
for  approval  to  the  ].  William  Fulbright 
Foreign  Scholarship  Board.  Final 
technical  authority  for  grant  awards 
resides  with  USIA's  contracting  officer. 

Upon  completion  of  the  technical 
review,  applicants  will  be  notified  in 


writing  of  the  status  of  their  proposals. 
A  grace  period  will  be  granted  to 
applicants  whose  proposals  lack  the 
following; 

A  signed  letter  of  endorsement  from 
the  president,  chancellor,  or  director  of 
the  foreign  institution,  making  specific 
reference  to  the  1993  University 
Affiliations  Program  and  committing  the 
institution  to  maintaining  their  exchange 
participants  on  full  salary  and  benefits 
during  the  exchange.  The  deadline  for 
submission  of  this  document  is  5  p.m. 
Washington.  DC  time  on  January  29. 
1993. 

Review  Criteria 

Academic  Review  Criteria 

Proposals  are  reviewed  by 
independent  academic  peer  panels  with 
geographic  and  discipline  expertise 
which  make  recommendations  to  the 
Agency  based  on  the  following  criteria: 

1.  Soundness  of  proposal  indicating 
academic  quality,  as  reflected  by  a  clear 
statement  of  program  goals  and  means 
to  accomplish  the  goals,  and  detailed 
description  of  project  with  statement  on 
how  the  proposed  project  will  be 
implemented  and  evaluated. 

2.  If  the  proposal  requests  support  for 
an  established  active  linkage,  evidence 
that  the  University  Affiliations  funding 
would  result  in  innovation  in  the 
exchange  relationship. 

3.  Promise  of  the  production  of  new 
skills/knowledge  and  advancement  of 
scholarship  in  fields  covered  by  the 
program. 

4.  Evidence  that  theme(8)  of  proposed 
project  fits  field(s)  stated  in  the 
announcement. 

5.  Evidence  of  strong  mutual  benefits 
to  the  institutions  involved  in  the 
exchanges. 

6.  Feasibility  of  the  program  plan  as  it 
relates  to  the  stated  goals  and  selected 
topics  and  activities. 

7.  Academic  quality  of  credentials/ 
experience  of  participants  in  relation  to 
the  goals  of  the  proposed  exchange  plan 
(including  linguistic  proficiency,  where 
required). 

8.  Appropriateness  of  length  of 
exchange  visits  given  project  goals. 

9.  Evidence  of  strong  institutional 
commitment  by  participating 
institutions. 

10.  Evidence  of  a  strong  commitment 
to  internationalization  of  their  academic 
programs  by  participating  institutions. 

11.  Evidence  of  mutual  advancement 
of  cultural  and  political  understanding 


of  the  countries  or  geographic  areas 
represented  in  the  partnership  through 
development  of  individual  and 
institutional  ties. 

12.  For  proposals  focused  on  research 
as  its  primary  activity:  Inclusion  of 
collaboration  by  researchers  from  both 
institutions,  linked  to  substantial 
participation  in  graduate-level  seminars. 

13.  Evidence  that  the  partnership  is 
likely  to  continue  after  the  expiration  of 
the  IJSIA  grant. 

Agency  Review  Criteria 

USIA  will  consider  for  further  review 
only  those  proposals  recommended  by 
academic  review  panels.  Agency 
considerations  will  be  based  on: 

1.  Academic  quality,  reflected  in 
academic  review  panel's  comments  and 
recommendations 

2.  Feasibility  of  program  plan 

3.  Advancement  of  mutual  cultural 
and  political  understanding  between  the 
countries  or  geographic  areas 
represented  in  the  partnership 

4.  USIA  overseas  post  assessments  of 
need  and  feasibility 

5.  Promise  of  long-term  impact 

6.  Cost-effectiveness 

7.  Submission  by  institutions  with 
significant  minority  enrollment,  applying 
alone  or  in  consortia  with  other  U.S. 
institutions. 

Notice 

The  terms  and  conditions  published  in 
this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance  of 
the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notincation 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  1, 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  AuRusl  26, 1992. 
Barry  Fulton. 

Acting  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 
|FR  Doc.  92-21031  Filed  8-31-92;  8:4l>  am] 
BILUNO  COOC  tTaO-OI-M 
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Sunshine  Act  Meetings 


This  section    )f  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   1X94-409)  5  use.   552b(e)(3). 


agency:  AG 

MEETING: 
Nuclear 


DATE: 

Weeks  of 
and  21, 1992, 

place: 

Commissii 
11555  Rockv 
Maryland. 

status: 

Open  and 
MATTERS  TO 


lNCy  holding  the 

R(  igulatory  Commission. 
Vugust  31.  September  7, 14. 


iners'  Conference  Room, 
lie  Pike.  Rockville. 


Closed. 

BE  CONSIDERED: 


Week  ofAugtist  31 

Tuesday.  Scpi  ember  1 

3.00  p.m.    Afl  rmation/Discussion  and  Vote 
(PUBUC  M:  £T1NG)  (if  needed) 

Thursday,  Se;  terr.ber  3 


1  00  p.m. 
Design  Req 
Advanced 
MEETING 


Bri^rmg  by  EPRI  on  Status  of  EPRI 
iremenls  Document  for 
I  ight  Water  Reactors  (PUBUC 


JMI 


Federal  Register 
Vol.  57.  No.  170 
Tuesday.  September  1.  1992 


Corrections 


Week  of  September  7— Tenative 
Tuesday,  September  8 

10:00  a.m.    Briefing  on  Advanced  and 
Evolutionary  Reactor  Topics:  Form  and 
Content  for  a  Design  Certification  Rule  and 
Follow-up  to  SECY-90-016  (PUBUC 
MEETING)  (Contact:  Dennis  Crutchfield, 
301/504-1199) 

Wednesday.  September  9 
3:30  p.m.    Affirmation/Discussion  and  Vote 
(PUBUC  MEETING)  (if  needed) 

Friday.  September  11 

8:00  a.m.  Discussion  of  Management- 
Organization  and  Internal  Personnel 
Matters  (CLOSED— Ex.  2  and  6) 

8:30  a.m.    Briefing  by  Charles  Meinhold  on 
1990  Recommendations  of  the  International 
Commission  on  Radiological  Protection 
(ICRP  Publication  60]  (PUBUC  MEETING) 

10:00  a.m.    Periodic  Meeting  with  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  (PUBUC  MEETING) 
(Contact:  Raymond  Fraley.  301/492-6049) 

Week  of  September  14 — ^Tentative 

Monday.  September  14 

2:00  p.m.    Briefing  on  Electricity  Forecast 
from  Energy  Information  Administration 
(EIA)  Annual  Energy  Outlook  (PUBLIC 
MEETING) 


Thursday.  September  17 

2:00  p.m.    Status  Briefing  on  Shutdown  and 

Low  Power  Risk  Issues  (PUBLIC 

MEETING)  (Contact:  Mark  Caruso  301/ 

504-3235) 
3:30  p.m.    Affirmation/Discussion  and  Vole 

(PUBLIC  MEETING)  (if  needed) 

Week  of  September  21— JenVMive 
Thursday,  September  24 
11:30  a.m.    Affirmation/Discussion  and  Vote 
(PUBUC  MEETING)  (if  needed) 
note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as  rquiring 
any  Commission  vote  on  this  date. 

To  verify  the  status  of  meeting  call 
(recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE 
information:  William  Hill  (301)  504- 
1661. 

Dated:  August  27. 1992. 
William  M.  Hill,  Ir., 
Office  of  the  Secretary. 
(FR  Doc.  92-21123  Filed  8-28-92;  3:23  pm| 
BIUING  CODE  7590-01-M 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


FEDERAL  ELECTION  COMMISSION 
11CFR  Part  200 
(Notice  1992-121 

Administrative  Regulations 

Correction 

In  rule  document  92-18473  beginning 
on  page  34508  in  the  issue  of 
Wednesday.  August  5. 1992,  make  the 
following  correction: 

§200.1    (Corrected] 

On  page  34510.  in  the  Hrst  column,  in 
§  200.1.  in  the  first  line,  "prescribed" 
should  read  "prescribes". 

BiUJNG  CODE  1S0S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heaitti  Care  Financing  Administration 
42  CFR  Part  410 

IBPO-423-FI 
RtN  0938-A02S 

Medicare  Program;  Fee  Schedules  for 
the  Services  of  Certified  Registered 
Nurse  Anesthetists 

Correction 

In  rule  document  92-16943  beginning 
on  page  33878  in  the  issue  of  Friday,  July' 
31. 1992.  make  the  following  correction 
on  page  33896.  in  the  second  column, 
under  Part  410.  in  the  Authority  citation, 
in  the  third  line,  remove  "7,". 

BILUNO  COOC  1SO»-01-O 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1002 

[Ex  Parte  No.  246  (Sut>— No.  10)] 

Regulations  Governing  Fees  for 
Services  Performed  in  Connection 
With  Licensing  and  Related  Services— 
1992  Update 

Correction 

In  proposed  i^le  document  92-18949 
beginning  on  page  35557  in  the  issue  of 
Monday.  August  10, 1992,  make  the 
following  corrections: 

§1002.2    (Corrected] 

1.  On  page  35558.  in  the  first  column, 
in  §  1002.2(f).  in  entry  (1).  in  the  third 
line,  "certification"  should  read 
"certificate". 

2.  On  the  same  page,  in  the  second 
column,  in  the  same  section,  in  entry 
(14),  "Reserved"  should  read 
"(Reserved]". 

3.  On  the  same  page,  in  the  third 
column,  in  the  same  section,  in  entry 
(40),  insert  a  period  after  "railroads". 

4.  On  page  35559,  in  the  first  column, 
in  the  same  section,  in  entry  (50),  in  the 
second  line,  insert  a  period  after 
"competition". 

5.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  entry 
(54](i),  in  the  sixth  line,  insert  ":  or  an 
application"  after  "authorization". 

6.  On  the  same  page,  in  the  second 
column,  in  the  same  section,  in  footnote 
2.  "band."  should  read  "bond." 

BtUNM  COOC  16O»-01-O 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1109 

(Ex  Parte  No.  SS  (Sub  No.  83)] 

Use  of  Alternative  Dispute  Resolution 
Procedures  in  Commission 
Proceedings  and  Those  In  Which  the 
Commission  is  a  Party 

Correction 

In  the  correction  to  rule  document  92- 
17290  appearing  on  page  35628  in  the 
issue  of  Monday.  August  10. 1992.  the 
docket  number  should  read  as  set  forth 
above. 

WLUNO  COOC  160t-01-0 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Pursuant  to  the  National  Cooperativs 
Research  Act  of  1984;  Southwest 
Research  Institute 

Correction 

In  notice  document  92-15019 
beginning  on  page  30510  in  the  issue  c-f 
Thursday.  July  9. 1992,  make  the 
following  corrections: 

On  page  30511,  in  the  first  column,  in 
the  first  complete  paragraph,  in  the  sixth 
line,  "Mobile"  should  read  "Mobil"  and 
in  the  same  paragraph,  in  the  ninth  line. 
'Texas"  should  read  "Texaco". 

BIUJNQ  COOC  tMs-01-0 


RESOLUTION  TRUST  CORPORATION 
12  CFR  Part  1625 

Procedures  Applicable  to  RTC 
Investigations 

Correction 

In  proposed  rule  document  92-16545 
beginning  on  page  33133  in  the  issue  of 
Monday.  July  27, 1992.  on  page  33134.  in 
the  first  column,  in  the  fourth  full 
paragraph,  in  the  seventh  line,  after 
"provisions"  insert  "specified  therein. 
The  confidentiality  provisions". 

BHJJNG  COOC  1S0S-01-D 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

[EE-23-ft2] 

RIN  154S-A066 

Voluntary  Employees'  Beneficiary 
Association  Qualification— Geographic 
Locale  Restriction 

Correction 

In  proposed  rule  document  92-18532 
beginning  on  page  34866  in  the  issue  of 
Friday,  August  7. 1992.  make  the 
following  corrections: 

1.  On  page  34886.  in  the  second 
column,  under  BACKGROUND,  in  the  first 
paragraph,  in  the  3d  line  from  the  end  of 
the  paragraph,  after  "same"  insert  "line 
of  business  in  the  same". 
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2.  On  page  31887,  in  the  1st  column,  in 
the  last  paragraph,  in  the  11th  line,  "or" 
should  read  "qf '. 

3.  On  the  salne  page,  in  the  second 
column,  in  the  last  paragraph,  in  the  8th 

line,  "section  !  02"  should  read  "section 
501". 

•lUJNO  COOe  1609-01-0 


JMI 


Tuesday 
September  1,  1992 


Part  II 

Department  of 
Health  and  Human 
Services 

Health  Care  Financing  Administration 

42  CFR  Parts  412  and  413 
Medicare  Program;  Changes  to  Hospital 
Inpatient  Prospective  Payment  Systems 
and  Fiscal  Year  1993  Rates;  Final  Rule 
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DEPARTMENT  ClF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Financing  Administration 

42  CFR  Parts  412  and  413 

[BPO-756-F1 

RIN  0938-AF79 

Medicare  Program;  Ctianges  to  the 
Hospital  Inpatient  Prospective 
Payment  Systems  and  Fiscal  Year 
1993  Rates 


agency:  Health 
Administration 
action:  Final  rulb 


I  >are  Financing 
{  4CFA).  HHS. 


summary:  We  ai  e  revising  the  Medicare 
hospital  inpatient  prospective  payment 
systems  for  oper  iting  costs  and  capital- 
related  costs  to  i  nplement  necessary 
changes  arising  from  our  continuing 
experience  with  he  systems.  In 
addition,  in  the  addendum  to  this  final 
rule,  we  are  desc  ribing  changes  in  the 
amounts  and  facors  necessary  to 
determine  prospi  ictive  payment  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  £  nd  capital-related 
costs.  These  cha  iges  will  be  applicable 
to  discharges  ociiurring  on  or  after 
October  1, 1992.  We  are  also  setting 
forth  rate-of-inci  ease  limits  for  hospitals 
and  hospital  uni  s  excluded  from  the 
prospective  payi  nent  systems. 
Finally,  we  an  i  changing  and 
clarifying  the  criteria  and  procedures 
concerning  the  r 'classification  of 
hospitals  by  the  Medicare  Geographic 
Classification  Risview  Board  (MGCRB). 
These  changes  result  from  public 
comment  and  our  analysis  of  hospital 
reclassifications  for  Federal  fiscal  year 
(FY)  1992. 

EFFECTIVE  DATE  The  provisions  of  this 
final  rule  are  effective  on  October  1, 
1992.  Thechangjs  in  Section  IV 
concerning  th*  leclassification  of 
hospitals  by  the  MGCRB  will  apply  for 
applications  rec  eived  by  October  1, 1992 
for  geographic  r  jclassifications  to  be 
implemented  or  October  1, 1993  (FY 
1994). 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Wynn  410)  966-4529. 
ADDRESSES:  To  order  copies  of  the 
Federal  Registe-  containing  this 
document,  send  your  request  to: 
Government  Pr  nting  Office,  ATTN: 
New  Order,  P.C  .  Box  371954,  Pittsburgh, 
PA  15250-7954. 

Specify  the  d  ite  of  the  issue  requested 
and  enclose  a  c  leck  or  money  order 
payable  to  the  I  luperintendent  of 
Documents,  or  mclose  your  Visa  or 
Master  Card  ni  mber  and  expiration 
date.  Credit  cai  d  orders  can  also  be 
placed  by  callii  g  the  order  desk  at  (202) 
512-2465  or  by  axing  your  request  to 
(202)  512-2250.  The  cost  for  each  copy 


(in  paper  or  microfiche  form)  is  $1.50. 
When  requesting  copies  of  the  Federal 
Register  document  please  refer  to  stock 
number  069-001-00044-1.  To  purchase 
copies  of  Tables  3C,  5.  7A  and  B.  and  9  in 
electronic  form,  contact  the  U.S. 
Government  Printing  Office  by 
telephone  at  (202)  512-1530  or  by  fax  at 
(202)  512-1262.  In  addition,  you  may 
view  and  photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  U.S.  Government  Depository  Libraries 
and  at  many  other  public  and  academic 
libraries  throughout  the  country  that 
receive  the  Federal  Register.  Ask  the 
order  desk  operator  for  the  locations  of 
the  U.S.  Government  Depository 
Libraries. 
SUPPtfMENTARY  INFORMATION: 

I.  Background 

A.  Summary 

Under  section  1886(d)  of  the  Social 
Security  Act  (the  Act),  a  system  of 
payment  for  the  operating  costs  of  acute 
hospital  inpatient  stays  under  Medicare 
Part  A  (Hospital  Insurance)  based  on 
prospectively-set  rates  was  established 
effective  with  hospital  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983.  Under  this  system.  Medicare 
payment  for  hospital  inpatient  operating 
costs  is  made  at  a  predetermined, 
specific  rate  for  each  hospital  discharge. 
All  discharges  are  classified  according 
to  a  list  of  diagnosis-related  groups 
(DRGs).  The  regulations  governing  the 
hospital  inpatient  prospective  payment 
system  are  located  in  42  CFR  part  412. 
On  August  30. 1991,  we  published  a  final 
rule  (5«  FR  43196)  to  implement  changes 
to  the  prospective  payment  system  for 
hospital  operating  costs  for  Federal 
fiscal  year  (FY)  1992. 

For  cost  reporting  periods  beginning 
before  October  1. 1991.  hospital 
inpatient  operating  costs  were  the  only 
costs  covered  under  the  prospective 
payment  system.  Payment  for  capital- 
related  costs  had  been  made  on  a 
reasonable  cost  basis  because,  under 
sections  1886(a)(4)  and  (d)(1)(A)  of  the 
Act,  those  costs  had  been  specifically 
excluded  from  the  definition  of  inpatient 
operating  costs.  However,  section 
4006(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L.  100- 
203)  revised  section  1886(g)(1)  of  the  Act 
to  require  that,  for  hospitals  paid  under 
the  prospective  payment  system  for 
operating  costs,  capital-related  costs 
would  also  be  paid  under  a  prospective 
payment  system  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1991. 

Therefore,  on  August  30. 1991.  we 
published  an  additional  final  rule  (56  FR 
43358)  in  which  we  revised  the  Medicare 
payment  methodology  for  inpatient 


capital-related  costs  for  hospitals  paid 
under  the  prospective  payment  system 
for  operating  costs.  As  required  by 
section  1886(g)  of  the  Act.  we  replaced 
tke  reasonable  cost-based  payment 
methodology  with  a  prospective 
payment  methodology  for  hospital 
inpatient  capital-related  costs.  Under 
the  new  methodology,  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1991,  a  predetermined 
payment  amount  per  discharge  is  made 
for  Medicare  inpatient  capital-related 
costs. 

We  established  the  standard  Federal 
rate  for  FY  1992  using  the  FY  1989 
Medicare  inpatient  capital  cost  per 
discharge  updated  to  FY  1992  by  the 
estimated  increase  in  Medicare  capital 
costs  per  discharge.  In  addition,  we 
established  a  10-year  transition  period 
for  hospitals  to  be  paid  for  their  capital- 
related  costs  under  one  of  two  different 
payment  methods.  Generally,  a  hospital 
with  a  FY  1992  hospital-specific  rate 
below  the  Federal  rate  is  paid  based  on 
a  fully  prospective  payment 
methodology.  A  hospital  with  a  FY  1992 
hospital-specific  rate  at  or  above  the 
Federal  rate  is  paid  based  on  a  hold- 
harmless  method  or  100  percent  of  the 
Federal  rate,  whichever  results  in  a 
higher  payment.  Beginning  with  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1.  2001.  all  hospitals  are 
paid  the  Federal  rate  except  for  certain 
new  hospitals  that  have  not  completed 
their  transition  period.  (See  the  August 
3a  1991  final  rule  (56  FR  43358)  for  a 
complete  discussion  of  the  prospective 
payment  system  for  hospital  inpatient 
capital-related  costs.) 

Hospitals  and  hospital  distinct-part 
units  that  are  excluded  from  the 
prospective  payment  system  under  the 
regulations  at  part  412,  subpart  B 
continue  to  be  paid  for  capital-related 
costs  on  a  reasonable  cost  basis  under 
the  provisions  of  part  413,  subpart  G. 
Also,  rural  primary  care  hospitals  are 
not  currently  subject  to  prospective 
payment  rules  as  provided  under  section 
1814(1)  of  the  Act  and  the  last  sentence 
of  section  1861(e)  of  the  Act. 

B.  Summary  of  the  Provisions  of  the 
June  4, 1992  Proposed  Rule 

On  June  4, 1992,  we  published  a 
proposed  rule  in  the  Federal  Register  (57 
FR  23618)  to  amend  the  prospective 
payment  systems  for  operating  costs 
and  capital-related  costs  as  follows: 

•  We  proposed  changes  for  FY  1993 
DRG  classifications  and  weighting 
factors  as  required  by  section 
1886(d)(4)(C)  of  the  Act.  This  section 
requires  that  we  adjust  the  DRG 
classifications  and  relative  weights  at 
least  annually. 
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•  We  proposed  a'revised  wage  index 
for  discharges  occurring  on  or  after 
October  1. 1992  that  incorporated  all 
reclassifications  of  hospitals  based  on 
decisions  made  by  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB)  as  of  March  30. 1992.  The 
proposed  wage  index  also  incorporated 
all  corrections  of  errors  that  have  been 
identified  in  the  survey  wage  data  since 
the  construction  of  the  wage  index 
implemented  for  FY  1992  in  the  August 
30. 1991  final  rule  (56  FR  43196). 

•  We  discussed  the  criteria  and 
procedures  for  hospital  reclassifications 
by  the  Medicare  Geographic 
Classification  Review  Board  and  set 
forth  proposed  changes  concerning  the 
following: 

— General  guidelines — reclassifications 

for  individual  hospitals. 
-I-  Reclassification  to  a  single 

geographic  area. 
-I-  Individual  urban  hospital 

reclassification  to  a  rural  area. 
-)-  Special  access  rule  for  rural 

referral  centers  and  sole  community 

hospitals  seeking  reclassification. 
+  Guidelines  for  a  hospital 

requesting  reclassification  for  wage 

index  purposes. 
+  Application  of  numeric  standards. 
— Implementation  of  FY  1994  hospital 

reclassifications, 
-f  Appropriate  wage  data.     . 
-t-  Revised  labor  market  areas. 
— Administrative  and  procedural 

guidelines. 
-I-  Withdrawing  an  application. 
-(-  Reopenings. 

•  We  discussed  the  prospective 
payment  system  for  inpatient  operating 
costs  in  42  CFR  paris  412  and  413  and  set 
forth  certain  proposed  changes 
concerning: 

— Outlier  payments. 
— Rural  referral  center  criteria. 
— Direct  graduate  medical  education 
payments. 

•  We  discussed  several  provisions  of 
the  regulations  at  42  CFR  part  412, 
subpart  M,  concerning  capital 
prospective  payment  system  rules,  and 
proposed  changes  concerning  the 
following: 

— Payments  to  new  hospitals. 

— Portions  of  hospital  assets  put  in 
patient  care  service  after  December 
31. 1990. 

— ^Treatment  of  old  capital  costs  when 
hospitals  are  leased  after  December 
31. 1990. 

— Obligated  capital  costs. 

— Adjusting  the  hospital-specific  rate — 
transfer  adjusted  discharge  and  case- 
mix  index  for  subsequent  base 
periods. 

— Redetermination  of  the  hospital- 
specific  rate. 


— Effect  of  hospital  mergers, 
consolidations  or  dissolution  on  the 
hospital-specific  rate. 

— Extraordinary  circumstances 
exceptions  payments. 

— Minor  technical  corrections. 

•  We  discussed  changes  to  the 
regulations  at  42  CFR  parts  412  and  413 
for  hospitals  and  units  excluded  under 
the  prospective  payment  system.  The 
proposed  changes  concerned  the 
following: 

— Provisionally  excluded  hospitals  and 
units. 

— Definition  of  discharge  for  purposes  of 
applying  the  rate-of-increase  limits 
applicable  to  excluded  hospitals  and 
distinct  part  units. 

— New  hospital  exemption  applicable  to 
excluded  hospitals. 

— Adjustments  under  the  rate-of- 
increase  ceiling. 

•  In  the  addendum  to  the  proposed 
rule,  we  set  forth  changes  to  the 
amounts  and  factors  for  determining  the 
FY  1993  prospective  payment  rates  for 
operating  costs  and  capital-related 
costs.  We  also  proposed  new  target  rate 
percentages  for  determining  the  rate-of- 
increase  limits  for  cost  reporting  periods 
beginning  in  FY  1993  for  hospitals  and 
hospital  units  excluded  from  the 
prospective  payment  system. 

•  In  Appendix  A  of  the  proposed  rule, 
we  set  forth  an  analysis  of  the  impact 
that  the  changes  described  in  the 
proposed  rule  would  have  on  affected 
entities. 

•  In  Appendix  B  of  the  proposed  rule. 
we  set  forth  the  technical  appendix  on 
the  proposed  FY  1993  capital  acquisition 
model  and  budget  neutrality  adjustment. 

•  In  appendix  C  of  the  proposed  rule, 
we  set  forth  our  initial  estimate  of  an 
update  factor  for  FY  1993  for  both 
prospective  payment  hospitals  and 
hospitals  excluded  from  the  prospective 
payment  system,  as  required  by  section 
1886(e)(3)(B)  of  the  Act. 

•  In  Appendix  D  of  the  proposed  rule, 
we  provided  our  recommendation  of  the 
appropriate  percentage  changes  for  FY 
1993.  as  required  by  sections  1886(e)(4) 
and  (e)(5)  of  the  Act.  for  the  following: 

— Large  urban,  other  urban,  and  rural 
average  standardized  amounts  (and 
hospital-specific  rates  applicable  to 
sole  community  hospitals)  for  hospital 
inpatient  services  paid  for  under  the 
prospective  payment  system  for 
operating  costs. 

— Target  rate-of-increase  limits  to  the 
allowable  operating  costs  of  hospital 
inpatient  services  furnished  by 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 


In  the  June  4, 1992  proposed  rule,  we 
also  discussed  in  detail  the  March  1, 
1992  recommendations  made  by  the 
Prospective  Payment  Assessment 
Commission  (ProPAC).  ProPAC  is 
directed  by  section  1886(e)(2)(A)  of  the 
Act  to  make  recommendations  on  the 
appropriate  percentage  change  factor  to 
be  used  in  updating  the  average 
standardized  amounts  beginning  with 
FY  1986  and  thereafter.  In  addition, 
section  1886(e)(2)(B)  of  the  Act  directs 
ProPAC  to  make  recommendations 
regarding  changes  in  each  of  the 
Medicare  payment  policies  under  which 
payments  to  an  institution  are 
prospectively  determined.  In  particular, 
the  recommendations  relating  to  the 
hospital  inpatient  prospective  payment 
systems  are  to  include  recommendations 
concerning  the  number  of  DRGs  used  to 
classify  patients,  adjustments  to  the 
DRGs  to  reflect  severity  of  illness,  and 
changes  in  the  methods  under  which 
hospitals  are  paid  for  capital-related 
costs.  As  set  forth  in  section 
1886(e)(3)(A)  of  the  Act.  the 
recommendations  required  of  ProPAC 
under  sections  1886(e)(2)  (A)  and  (B)  of 
the  Act  are  to  be  reported  to  Congress 
not  later  than  March  1  of  each  year. 

We  printed  ProPAC's  March  1, 1992 
report,  which  includes  its 
recommendations,  as  appendix  E  of  the 
proposed  rule.  The  recommendations, 
and  the  actions  we  proposed  to  take 
with  regard  to  them  (when  an  action  is 
recommended),  were  discussed  in  detail 
in  the  appropriate  sections  of  the 
preamble,  the  addendum,  or  the 
appendixes  of  the  proposed  rule. 

Set  forth  below  in  sections  II,  III.  IV, 
V,  VL  and  VII  of  this  preamble,  the 
addendum  to  this  final  rule,  and  the 
appendices,  are  detailed  discussions  of 
the  June  4, 1992  proposed  rule,  the  public 
comments  received  in  response  to  that 
proposal,  and  the  responses  to  those 
comments  as  well  as  any  changes  we 
are  making.  Appendix  C  sets  forth  a 
modified  framework  for  developing  the 
update  for  the  prospective  payment 
system  for  inpatient  hospital  operating 
costs  that  we  are  considering  for  FY 
1994.  Also,  we  are  adding  a  new 
appendix  D,  which  sets  forth  a 
preliminary  framework  for  developing 
the  update  for  the  prospective  payment 
system  for  inpatient  hospital  capital- 
related  costs.  As  discussed  in  the 
appendices,  we  are  inviting  suggestions 
for  improvements  that  could  be  made  in 
these  frameworks  before  we  propose  to 
implement  them  in  future  rulemaking 
documents. 


39748 


Federal  R(gi»tec  /  Vol  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulationg 


JMI 


1,1 


C.  Number  and  Types 
Comments  Received 
June  4.  1992  Proposed 

A  total  of  527  items 
containing  comments 
proposed  rule  were 
main  areas  of  concern 
commenters  were  the 

•  The  proposed  c 
for  the  geographic  rec 
hospitals  for  purposes 
index. 

•  Proposed  change 
methodology  for  day 
amounts  of  the  FY 
payments. 

•  Proposed  change! 
prospective  payment 

•  The  rate  of  i 
basket  and  the  upda 
standardized  amount! 

•  The  proposed 
increase  limits  for 
excluded  from  the 
system. 

•  Requests  for 
classification  and  rel 
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II.  Changes  to  DRG 
Weighting  Factors 

A.  Background 

Under  the  prospect 
system,  we  pay  for 
services  on  the  basis 
discharge  that  varies 
which  a  beneficiary's 
The  formula  used  to 
for  a  specific  case  ta 
hospital's  payment 
multiplies  it  by  the 
which  the  case  is  ass 
weight  represents  th« 
required  to  care  for 
particular  DRG  relat 
resources  used  to 
DRGs. 

Congress  recognizi  d 
necessary  to  recalcu 
relative  weights 
for  changes  in 
Accordingly,  section 
Act  requires  that  the 
the  DRG  classificali 
factors  annually.  T 
made  to  reflect  changes 
patterns,  technology 
factors  that  may  ch 
of  hospital  resources . 
DRG  classification  s 
recalibralion  of  the 
discharges  occurring 
1. 1992  are  discusset 


es  in  DRG 
tive  weights. 

classifications  and 


tre  It 


period 
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B.  DRG  Reclassification 
1 .  General 

Cases  are  ciassi 
payment  under  the 


ifi!  d 


Federal  Register  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulations      39749 


to  the  payment 
tliers  and  the 
outlier 


ve  payment 
hcispital  inpatient 
)f  a  rate  per 
ay  the  DRG  to 
stay  is  assigned. 
Iculate  payment 
an  individual 
per  case  and 
ight  of  the  DRG  to 
gned.  Each  DRG 
average  resources 
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,e  to  the  average 
cases  in  other 
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1886(dK4UC)  of  the 
Secretary  adjust 
and  weighting 
adjustments  are 
in  treatment 
and  any  other 

the  relative  use 
The  changes  to  the 
;  ^stem  and  the 
I IRG  weights  for 
on  or  after  October 
below. 
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system  based  on  the  principal  diagnosis, 
up  to  eight  additional  diagnoses,  and  up 
to  six  procedures  performed  during  the 
stay,  as  well  as  age.  sex.  and  discharge 
status  of  the  patient.'  The  diagnosis  and 
procedure  information  is  reported  by  the 
hospital  using  codes  from  the 
International  Classification  of  Diseases. 
Ninth  Edition.  Clinical  Modification 
(ICD-9-CM).  The  intermediary  enters 
the  information  into  its  claims  system 
and  subjects  it  to  a  series  of  automated 
screens  called  the  Medicare  Code  Editor 
(MCE).  These  screens  are  designed  to 
identify  cases  that  require  further 
review  before  classification  into  a  DRG 
can  be  accomplished. 

After  screening  through  the  MCE  and 
any  further  development  of  the  claims, 
cases  are  classified  by  the  GROUPER 
software  program  into  the  appropriate 
DRG.  The  GROUPER  program  was 
developed  as  a  means  of  classifying 
each  case  into  a  DRG  on  the  basis  of  the 
diagnosis  and  procedure  codes  and 
demographic  information  (that  is,  sex. 
age,  and  discharge  status).  It  is  used 
both  to  classify  past  cases  in  order  to 
measure  relative  hospital  resource 
consumption  to  establish  the  DRG 
weights  and  to  classify  current  cases  for 
purposes  of  determining  payment. 

Currently,  cases  are  assigned  to  one 
of  489  DRGs  in  25  major  diagnostic 
categories  (MDCs).  Most  MDCs  are 
based  on  a  particular  organ  system  of 
the  body  (for  example.  MDC  6.  Diseases 
and  Disorders  of  the  Digestive  System); 
however,  some  MDCs  are  not 
constructed  on  this  basis  since  they 
involve  multiple  organ  systems  (for 
example.  MDC  22.  Bums). 

In  general,  principal  diagnosis 
determines  MDC  assignment.  However, 
there  are  four  DRGs  to  which  cases  are 
assigned  on  the  basis  of  procedure 
codes  rather  than  first  assigning  them  to 
an  MDC  based  on  the  principal 
diagnosis.  These  are  the  DRGs  for  liver 
and  bone  marrow  transplant  (DRGs  480 
and  481,  respectively)  and  the  two  DRGs 
for  tracheostomies  (DRGs  482  and  483). 
Cases  are  assigned  to  these  DRGs 
before  classification  to  an  MDC. 

Within  most  MDCs,  cases  are  then 
divided  into  surgical  DRGs  (based  on  a 
surgical  hierarchy  that  orders  individual 
procedures  or  groups  of  procedures  by 
resource  intensity)  and  medical  DRGs. 
Medical  DRGs  generally  are 
differentiated  on  the  basis  of  diagnosis 
and  age.  Some  surgical  and  medical 


DRGs  are  further  differentiated  based 
on  the  presence  or  absence  of 
complications  or  comorbidities 
(hereafter  CC). 

Generally.  GROUPER  does  not 
consider  other  procedures;  that  is, 
nonsurgical  procedures  or  minor  surgical 
procedures  generally  not  performed  in 
an  operating  room  are  not  listed  as 
operating  room  (OR)  procedures  in  the 
GROUPER  decision  tables.  However, 
there  are  a  few  non-OR  procedures  that 
do  affect  DRG  assignment  for  certain 
principal  diagnoses,  such  as 
extracorporeal  shock  wave  lithotripsy 
for  patients  with  a  principal  diagnosis  of 
urinary  stones. 

We  proposed  to  make  several  changes 
to  the  DRG  classification  system.  These 
proposed  changes  and  the  comments  we 
received  concerning  them  as  well  as  our 
responses  are  set  forth  below. 

2.  Reassignment  of  Certain  Endoscopic 
Procedures  (DRGs  76  and  77) 

Currently,  the  only  endoscopic 
procedure  performed  on  the  respiratory 
system  that  is  considered  an  OR 
procedure  is  procedure  code  33.27 
(Closed  endoscopic  biopsy  of  lung).  This 
procedure  code  is  assigned  to  DRG  76  or 
77  (Other  Respiratory  System  OR 
Procedures)  *  if  the  patient's  principal 
diagnosis  is  classified  in  MDC  4 
(Diseases  and  Disorders  of  the 
Respiratory  System).  If  procedure  code 
33.27  is  performed  in  connection  with  a 
principal  diagnosis  assigned  to  another 
MDC,  and  no  other  procedure  related  to 
that  diagnosis  is  performed,  the  case  is 
assigned  to  DRG  468  (Extensive  OR 
Procedure  Unrelated  to  Principal 
Diagnosis). 

Based  on  inquiries  from  the  industry 
as  well  as  our  own  concerns,  we  have 
reviewed  the  appropriate  assignment  of 
two  other  respiratory  system  endoscopic 
procedures:  Endoscopic  excision  or 
destruction  of  lesion  or  tissue  of  lung 
(procedure  code  32.28)  and  Closed 
(endoscopic)  biopsy  of  bronchus 
(procedure  code  33.24).  Currently.    - 
performance  of  these  non-OR 
procedures  affects  DRG  assignment  only 
in  MDC  17  (Myeloproliferative  Diseases 
and  Disorders  and  Pooriy  Differentiated 
Neoplasms).  For  principal  diagnoses 
that  are  assigned  to  that  MDC,  the 
performance  of  procedure  codes  32.28  or 
33.24  results  in  assignment  to  medical 


into  DRGs  for 
Prospective  payment 


'  Effective  with  discharges  occurring  on  or  after 
October  1, 1991.  we  allowed  an  expansion  of  the 
numbarof  reported  diagnofis  and  procedure  codes 
from  5  to  9  and  from  3  U>  S.  respectively.  Hoapitals 
are  required  to  code  at  the  new  level  effective  wilh 
discharges  occurring  on  or  afler  April  1. 1992. 


»A  single  title  combined  with  two  DRG  numbers 
is  used  to  signify  pairs.  Generally,  the  first  DRG  is 
for  case*  wiUi  CC  and  the  second  is  for  cases 
willtoal  CC  if  a  third  nuoiber  is  included,  it 
represents  cjMes  of  palienU  who  are  age  0-lT. 
Occasionally,  a  pair  of  DRGs  are  split  on  8|e  >  17 
and  age  0-17. 


DRG  412  (History  of  Malignancy  with 
Endoscopy). 

As  a  result  of  our  analysis  of  the  FY 
1991  Medicare  provider  analysis  and 
review  file  (MEDPAR)  data,  we 
proposed  that  endoscopic  procedure 
codes  32.28  and  33.24  be  designated  as 
OR  procedures  and  assigned  to  DRGs  76 
and  77  in  MDC  4.  In  addition,  if 
procedure  code  32.28  or  33.24  appears  on 
a  claim  with  a  principal  diagnosis  in 
MDC  17.  it  would  be  assigned  to  surgical 
DRG  408  (Myeloproliferative  Disorders 
or  Poorly  Differentiated  Neoplasms  with 
Other  OR  Procedure)  rather  than  DRG 
412. 

Although  we  received  no  comments 
on  changing  the  status  of  the  endoscopic 
procedure  codes  from  non-OR  to  OR.  we 
have  reevaluated  our  proposal  based  on 
more  recent  information.  In  modeling  the 
impact  of  the  proposed  DRG 
classification  and  rccalibration  changes. 
we  must  estimate  which  cases  would  be 
affected  by  the  changes  because  we  do 
not  have  a  revised  GROUPER  program 
at  the  time  the  proposed  rule  is 
prepared.  Thus,  our  analysis  in  the 
proposed  rule  of  the  impact  of  the  DRG 
changes  was  based  on  an  approximation 
of  the  placement  of  the  cases  under  the 
proposed  reclassification  and  the 
resulting  recalibralion  of  the  DRG 
weights. 

When  we  receive  the  revised 
GROUPER  software,  we  can  more ' 
accurately  test  the  DRG  classification 
and  recatibration  changes.  This  year, 
after  testing  the  changes,  we  discovered 
that  the  DRG  changes  including  the 
reassignment  of  the  two  endoscopic 
procedures  would  have  a  much  more 
significant  negative  impact  on  small 
hospitals  than  we  had  stated  in  the 
proposed  rule.  For  example,  rural 
hospitals  with  under  50  beds  would 
have  an  average  reduction  in  payment 
per  case  of  0.6  percent  and  rural 
hospitals  with  SO  to  99  beds  would  have 
an  average  reduction  of  0.3  percent.  In 
the  proposed  impact  analysis,  we 
estimated  these  reductions  at  0.2  and 
0.1,  respectively  (57  FR  23819).  The 
increase  in  the  negative  impact  Is 
entirely  due  to  the  endoscopic  change. 
As  the  affected  hospitals  did  not  have 
an  opportunity  lo  comment  on  this 
significant  impact  on  their  payments,  we 
believe  it  would  be  unfair  to  proceed 
with  the  change  at  this  time.  Therefore. 
we  are  not  making  this  change  effective 
for  FY  1993. 

3.  Automatic  Implantable  Cardioverter 
Defibrillator  (AICO)  Procedures  (DRG 
120) 

For  several  year*,  we  have  received  a 
great  deal  of  correspondence  concerning 
the  appropriate  ORG  assignment  of 


certain  procedures  involving  automatic 
implantable  cardioverter  defibrillators 
(AlCDs).  Currently,  when  a  patient 
whose  principal  diagnosis  is  classified 
to  MDC  5  (Diseases  and  Disorders  of  the 
Circulatory  System)  receives  a  total 
AICD  system  implant  or  replacement 
(procedure  code  37.94),  the  case  is 
assigned  to  DRG  104  or  105  (Cardiac 
Valve  Procedures  with  or  without 
Cardiac  Catheterization).  However,  if  a 
procedure  is  performed  that  involves  the 
implantation  or  replacement  of  only  part 
of  the  AICD  system  (that  is,  replacement 
or  implant  of  either  the  leads  or  pulse 
generator  only),  the  case  is  assigned  to 
DRG  120  (Other  Circulatory  System  OR 
Procedures).  The  related  procedure 
codes  are  the  following:  37.95 
(Implantation  of  automatic  cardioverter/ 
defibrillator  lead(s)  only).  37.96 
(Implantation  of  automatic  cardioverter/ 
defibrillator  pulse  generator  only).  37.97 
(Replacement  of  cardioverter/ 
defibrillator  lead(s)  only),  and  37.98 
(Replacement  of  automatic 
cardioverter/defibrillator  pulse 
generator  only).  We  note  that  if  a  case  is 
coded  with  a  pair  of  codes  that  indicates 
total  implant  (37.9S  and  37.96)  or  total 
replacement  (37.97  and  37.98),  it  groups 
to  DRG  104  or  105. 

After  reviewing  the  current  DRGs  in 
terms  of  clirfical  coherence  and  similar 
resource  use,  we  proposed  to  reassign 
procedure  codes  37.95,  37.96,  37.97.  and 

37.96,  when  they  do  not  occur  as  pairs, 
to  DRG  116  (Permanent  Cardiac  implant 
without  AMI,  Heart  Failure,  or  Shock). 
As  explained  in  the  proposed  rule,  the 
relative  weight  for  DRG  116  is  higher 
than  that  of  both  DRGs  112 
(Percutaneous  Cardiovascular 
Procedures)  and  120  and,  from  a  clinical 
perspective,  we  believe  that  the  surgical 
implant  of  an  AICD  device  is  similar  to 

a  pacemaker  implant.  (Cases  of  an  AICD 
lead  or  generator  procedure  are 
assigned  to  DRG  112  when 
electrophysiologic  (EP)  studies  are  also 
performed.)  In  addition,  we  proposed  a 
new  title  for  DRG  118  "Other  Permanent 
Cardiac  Pacemaker  Implant  or  AICD 
Lead  or  Generator  Procedure." 

Comment:  While  our  proposal  to 
reassign  procedure  codes  37.95,  37.96, 

37.97,  and  37.96  to  DRG  116  met  iVith 
general  approval,  we  received  many 
comments  urging  that  these  codes  be 
reassigned  to  DRG  115  (Permanent 
Cardiac  Pacemaker  Implant  with  AMI. 
Heart  Failure  or  Shock)  instead.  The 
commenters  state  that  these  cases  will 
continue  to  be  underpaid  in  DRG  116 
and  that  reassignment  to  DRG  115  is 
more  reasonable  in  terms  of  tx>th 
clinical  coherency  and  resource  use. 
Many  commenters  believe  that  the 
AICD  cases  are  as  complicated  as  the 


cases  thai  currently  group  In  DRG  115. 
That  is,  in  many  cases,  the  AICD  device 
is  being  placed  in  high-risk  ventricular 
arrhythmia  patients  with  poor  left 
ventricular  cardiac  function,  which  is  as 
risky  as  implanting  a  pacemaker  in  a 
patient  with  AMI,  heart  failure,  or 
shock. 

As  a  result  of  a  study  commissioned 
by  the  AICD  manufacturer,  the 
commenters  estimate  that  these 
procedures  should  be  assigned  to  a  DRC 
with  a  weight  of  at  least  3.7966,  based 
on  an  average  charge  of  $26,396  fur 
correctly  coded  and  billed  AICD  cases. 
The  proposed  weights  for  DRGs  115  and 
116  were  i.^ZM  and  2.4759.  respoctively. 
(Several  of  the  commenters  mistakenly 
reported  a  proposed  weight  of  3.8230  for 
DRG  115.)  Therefore,  the  commenters 
assert  that  assignment  of  AICD  cases  to 
DRG  115  would  be  much  more  equitable. 
Several  commenters  also  alleged  that 
hospitals  are  limiting  the  availability  of 
the  AICD  device  to  Medicare  patients  as 
a  response  to  the  current  level  of 
compensation. 

Response:  As  explained  in  the 
proposed  rule  (57  FR  23621),  the  current 
clinical  composition  and  weights  of  the 
surgical  DRGs  in  MDC  5  do  not  offer  a 
perfect  match  with  the  AICD  cases. 
After  reviewing  the  current  DRGs  in 
term*  of  clinical  coherence  and  similar 
resource  use,  we  determined  that  DRG 
116  was  the  best  fit  possible. 

Since  publication  of  the  proposed  rule, 
we  have  reanalyzed  these  cases  based 
on  the  most  recent  update  to  the  FY  1991 
MEDPAR  file.  Based  on  those  data,  the 
average  standardized  charge  for  AICD 
cases  is  now  $19,550  for  the  971  cases 
assigned  to  DRG  120  and  $32,363  for  the 
288  cases  assigned  to  DRG  112.  Thus, 
the  overall  average  standardized  charge 
for  the  1,259  cases  is  $22,481.  If  the  cases 
currently  assigned  lo  DRGs  117, 118,  478, 
and  479  are  included  in  the  calciilation, 
the  average  standardized  charge  is 
$22,427  (1,284  cases).  The  average 
standardized  charge  for  all  cases 
assigned  to  DRG  116  is  $17,224  and 
$25,737  for  DRG  115. 

The  difference  in  average  charges 
between  our  analysis  and  the  analysis 
performed  for  the  commenters  is  that  we 
have  included  all  the  cases  in  our  data 
base  and  they  have  excluded  those 
cases  they  believe  to  be  incorrectly 
coded  or  for  which  the  charges  reported 
by  the  hospital  appear  to  be  too  low.  In 
the  proposed  rule,  we  described  the 
measures  we  had  taken  in  an  attempt  lo 
improve  the  charge  and  coding 
information  on  AICD  cases.  In  May 
1991.  we  instructed  fiscal  intermediaries 
to  return  to  hospitals  any  bill  for  an 
AICO  case  for  which  the  total  charges 
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were  less  than  $17,000  (the  minimum 
charge  necessary  based  on  the  cost  of 
the  device  ($|3.500)  and  a  4-day 
inpatient  stat).  (See  Transmittal  No. 
1525.)  This  ai  ;tion  was  designed  to 
ensure  prope  r  coding  and  charge 
information  or  these  cases. 

We  have  performed  a  separate 
analysis  usir  g  data  from  bills  submitted 
after  June  1,  1991,  the  date  we  believe  all 
intermediarii  :s  should  have  had  the 
charge  edit  i  i  place.  Using  these  data, 
the  average  i  tandardized  charges  for 
AICD  cases  n  DRGs  112  and  120  are 
532,714  and  !  20,789,  respectively.  These 
charges  are   lightly  higher  than  the 
charges  for  i  11  cases;  therefore,  we 
believe  that  he  steps  we  have  taken  are 
improving  th  e  AICD  data  in  the 
MEDPAR.  N  jnetheless,  we  continue  to 
believe  that  we  should  use  all  the  cases 
in  the  MEDP  AR  file  in  calculating  the 
average  star  dardized  charges  and  in 
assessing  th  ;  correct  DRG  placement  for 
,  a  set  of  case  i. 

In  reviewi  ig  the  average  charges  and 
the  best  plat  ement  for  AICD  cases,  we 
note  that  it  i  i  only  those  cases  assigned 
to  DRG  120  hat  are  likely  to  be  AICD- 
only  cases. '  'hat  is,  cases  currently 
assigned  to  )RGs  112, 117, 118,  478.  and 
479  that  incl  ide  the  performance  of  an 
AICD  implai  it  also  include  the 
performanci  of  another  heart-related 
procedure.  1  herefore,  the  charges  for 
these  cases  ;ncompass  resource  use  for 
at  least  one  ather  procedure.  For 
example,  an  AICD  case  in  DRG  112  has 
also  had  eit  ler  a  percutaneous 
translumina  coronary  angioplasty 
(PTCA)  or  e  ectrophysiologic  (EP) 
studies  perfi  irmed.  Therefore,  it  is  more 
than  likely  t  lat  the  average  charge  for 
these  cases  will  be  higher  than  the 
charges  for  he  single  procedure  cases 
within  the  E  RG.  In  fact,  when  reviewing 
the  DRG  12(i  cases,  the  average  charge 
for  an  AICE  case  is  only  $19,550.  This 
charge  is  or  ly  about  $2,300  more  than 
the  average  charge  for  other  cases  in 
DRG  116  and  is  well  within  the  variation 
in  charges  f  jr  that  DRG.  We  believe  that 
it  is  impbrtc  nt  to  note  these  facts  even 
though  the  i  emainder  of  our  discussion 
of  the  data  ncludes  all  AICD  cases. 

With  regi  rd  to  the  commenters' 
statement  t  lat  the  cases  receiving  AICD 
devices  are  as  complicated  as  the  cases 
in  DRG  115  we  rely  on  two  factors  to 
assess  that  assertion.  First,  the  average 
charge  for  t  le  universe  of  AICD  cases  is 
approximal  ely  $3,300  less  than  the 
average  chi  irge  for  a  case  assigned  to 
DRG  115.  Ill  addition,  the  average  length 
of  stay  for  he  DRG  115  cases  is  13.6 
days  comp  ired  to  7.7  days  for  the  AICD 
cases  in  DI  C  112  and  4.0  days  for  the 
DRG  120  c«  ses.  Using  the  same  universe 


of  1,284  cases  as  we  did  in  the  average 
charge  analysis,  we  compute  an  average 
length  of  stay  of  6.7  days.  Not  only  is 
this  length  of  stay  far  lower  than  the  one 
for  DRG  115,  it  is  actually  lower  than  the 
average  for  DRG  116  (7.1  days).  Thus,  it 
is  clear  that,  regardless  of  the  condition 
of  these  patients,  they  are  not  remaining 
in  the  hospital  for  the  same  length  of 
time  as  the  DRG  115  and  116  patients. 
This  leads  us  to  conclude  that  they  are 
neither  as  severely  ill  nor  as  complex  to 
treat  as  the  DRG  115  cases. 

We  believe  that  the  cost  of  the  AICD 
device  is  largely  responsible  for  the  high 
average  charge  for  these  cases.  If  the 
cost  of  the  device  ($13,500)  is  subtracted 
from  the  average  charge  for  the  case,  the 
charge  for  the  hospital  resources 
consumed  is  only  $6,050  for  DRG  120 
cases,  $18,863  for  DRG  112  cases,  and 
$8,927  for  all  cases.  Thus,  the  largest 
component  of  the  charge  is  for  the 
device,  which  is  currently  marketed  by  a 
single  manufacturer.  Based  on 
conversations  we  have  recently  had 
with  other  device  manufacturers  as  well 
as  staff  at  the  Food  and  Drug 
Administration  (FDA),  we  understand 
that  up  to  three  other  implantable 
defibrillator  devices  may  be  approved 
by  the  FDA  in  the  near  future.  With 
increased  competition,  there  may  be  a 
decrease  in  the  price  of  these  devices 
and  a  corresponding  drop  in  the  average 
charge  for  a  hospital  stay  for  AICD 
implantation.  Pending  these 
developments  and  future  improvements 
in  code  and  charge  reporting,  we  believe 
our  best  course  is  to  assign  the  AICD 
cases  to  DRG  116  as  proposed  and 
review  our  decision  in  the  future  as 
circumstances  change. 

Finally,  with  regard  to  the 
commenters'  concern  that  hospitals  are 
limiting  the  availability  of  the  AICD 
device  to  Medicare  beneficiaries,  we 
note  that  the  regulations  at  42  CFR 
489.53(a)(2)  provide  that  HCFA  may 
terminate  a  hospital's  Medicare  provider 
agreement  if  it  finds  that  the  hospital 
places  restrictions  on  the  number  of 
Medicare  beneficiaries  it  will  accept  for 
a  particular  treatment  if  it  does  not 
place  the  same  restriction  on  the  other 
populations  it  treats.  Therefore, 
individtials  and  groups  that  are  aware  of 
specific  cases  where  a  hospital  has 
refused  to  provide  this  covered  service 
to  a  beneficiary  should  provide  this 
information  to  us  for  review. 

4.  Major  Joint  and  Limb  Reattachment 
Procedures  of  Lower  Extremity  (DRG 
209) 

As  a  part  of  the  DRG  changes  set  forth 
in  the  August  30, 1991  final  rule,  we 
revised  the  classification  of  cases 
assigned  to  DRG  209.  Before  October  1. 


1991.  DRG  209  was  titled:  "Major  Joint 
and  Limb  Reattachment  Procedures", 
and  procedures  of  both  the  upper  and 
lower  extremity  were  assigned  that 
DRG.  Effective  with  discharges 
occurring  on  or  after  October  1, 1991. 
former  DRG  209  was  split  into  two 
DRGs:  DRG  209  (Major  Joint  and  Limb 
Reattachment  Procedures  of  Lower 
extremity)  and  DRG  491  (Major  Joint 
and  Limb  Reattachment  Procedures  of 
Upper  Extremity).  (See  56  FR  43205.) 
In  the  August  30. 1991  final  rule,  in 
response  to  a  comment  we  received  on 
the  DRG  209  change,  we  stated  that  we 
would  analyze  the  appropriate 
assignment  of  major  limb  reattachment     . 
procedures  as  part  of  our  analysis  of 
potential  FY  1993  changes.  We  analyzed 
the  FY  1991  MEDPAR  data  for  limb 
reattachment  cases  and  found  that  there 
were  no  major  limb  reattachment  cases 
in  the  10  percent  sample  of  all  Medicare 
cases  that  we  use  for  analyzing  possible 
classification  changes.  That  is.  in  the  10 
percent  sample,  there  were  no  cases  of 
limb  reattachments  (of  either  upper  or 
lower  extremities)  found  in  any  DRG, 
including  DRG  209  and  DRG  485  (Limb 
Reattachment.  Hip  and  Femur 
Procedures  for  Multiple  Significant 
Trauma).  While  these  limb  reattachment 
cases  may  be  different  clinically  and  in 
terms  of  resource  consumption  from  the 
major  joint  replacement  cases  in  DRG 
209  and  from  the  other  cases  in  DRG 
485,  these  cases  appear  to  be  especially 
rare  in  the  Medicare  population.  Based 
on  the  lack  of  supporting  data  and  the 
fact  that  few  reattachment  procedures 
are  performed,  we  did  not  propose  any 
changes  to  the  DRG  assignment  of  major 
limb  reattachment  cases. 

Comment:  One  commenter  expressed 
concern  that  the  evaluation  of  the 
appropriateness  of  DRG  classification 
changes,  in  particular  the  decision  not  to 
make  a  change  in  the  DRGs  for  limb 
reattachment  cases,  is  based  on  only  a 
sample  of  MEDPAR  cases,  rather  than 
the  entire  MEDPAR  file.  The  commenter 
stated  that  it  appears  to  be  appropriate 
to  search  all  records  before  concluding 
that  no  change  should  be  made. 

Response:  The  data  we  analyzed  in 
deciding  whether  or  not  to  reassign  the 
major  limb  reattachment  procedures 
was  a  10  percent  random  sample  of  the 
September  1991  update  of  the  FY  1991 
MEDPAR,  which  contained 
approximately  9.5  million  cases.  We 
have  found  that  a  10  percent  sample 
(approximately  1  million  claims)  is  fully 
representative  of  the  100  percent  file  and 
is  completely  reliable  as  a  basis  for 
making  decisions  about  DRG  revisions. 
In  response  to  this  comment,  using  the 
June  1992  update  of  the  FY  1991 


MEDPAR  nie.  which  contains 
approximately  10.4  million  Medicare 
discharges,  we  searched  the  entire  file 
for  major  limb  reattachment  cases.  The 
limb  reattachment  procedure  codes 
64.23  (Forearm,  wrist,  or  hand 
reattachment),  84.24  (Upper  arm 
reattachment).  84.28  (Foot 
reattachment),  84.27  (Lower  leg  or  ankle 
reattachment),  and  84.28  (Thigh 
reattachment).  In  FY  1991.  these 
procedures  were  assigned  to  DRGs  209. 
441  (Hand  Procedures),  442  and  443 
(Other  OR  Procedures  for  Injuries).  459 
(Nonextensive  Burns  with  Wound 
Debridement  or  Other  OR  procedure), 
472  (Extensive  Bums  with  OR 
Procedure),  485.  and  486  (Other  OR 
Procedures  for  Multiple  Significant 
Trauma).  In  these  DRGs.  we  found  only 
four  cases:  Two  in  DRG  209  and  one 
each  in  DRGs  441  and  443.  All  of  the.se 
cases  were  reattachments  of  the  upper 
extremity. 

(Note:  The  upper  extremity  case  in  DRG 
209  in  FY  1991  would  be  classiried  in  DRG 
491  effective  October  1. 1991.) 

An  additional  15  cases  of  major  limb 
reattachment  were  found  in  the  review 
of  the  full  FY  1991  MEDPAR.  Of  these 
cases.  11  cases  were  assigned  to  DRG 
424  (O.R.  Procedure  with  Principal 
Diagnosis  of  Mental  Illness),  which 
consisted  of  9  cases  of  lower  leg  or 
ankle  reattachments  and  2  cases  of 
forearm,  wrist,  or  hand  reattachments. 
The  following  DRGs  each  had  one  case: 
DRG  113  (Amputation  for  Circulatory 
System  Disorders  Except  Upper  Limb 
and  Toe).  DRG  357  (Uterine  and  Adnexa 
Procedures  for  Ovarian  or  Adnexal 
Malignancy).  DRG  440  (Wound 
Debridements  for  Injuries),  and  DRG  468 
(Extensive  O.R.  Procedure  Unrelated  to 
Principal  Diagnosis).  All  these  cases 
were  forearm,  wrist,  or  hand 
reattachments,  except  for  the  DRG  468 
case,  which  is  an  upper  arm 
reattachment. 

The  total  standardized  charges  for  the 
19  cases  range  from  $1,113  to  $74,718, 
with  an  average  charge  of  $23,731.  The 
lengths  of  stay  range  from  1  to  123  days. 
with  an  average  length  of  stay  of  36 
days.  These  cases  were  distributed 
across  19  hospitals,  that  is,  each  hospital 
had  only  one  case. 

Based  on  this  analysis,  we  believe 
that  our  proposed  decision  to  make  no 
changes  for  major  limb  reattachments 
was  correct.  There  were  only  two  cases 
in  DRG  209,  the  DRG  from  which  the 
commenter  wished  to  move  these  cases. 
The  charges  for  these  cases  were  well 
within  the  expected  variation  of  charges 
for  cases  in  this  DRG.  With  a  universe  of 
only  19  cases,  of  which  only  4  occurred 
in  DRGs  to  which  the  procedures  are 


assigned  and  the  wide  distribution  of 
these  cases  among  hospitals,  we 
continue  to  believe  that  there  is  no 
support  for  the  creation  of  a  separate 
DRG  for  limb  reattachments. 

Comment:  Vile  received  three 
comments  regarding  the  DRG 
classification  of  major  joint 
replacements  of  the  lower  extremity 
involving  infections  or  mechanical 
complications,  which  are  currently 
assigned  to  DRG  209.  The  commenters 
wrote  to  support  the  creation  of  a 
separate  DRG  for  these  cases,  citing  the 
August  30, 1991  final  rule  (56  FR  43205) 
where  we  stated  that  we  intend  to 
address  this  issue  through  our 
refinements  to  the  DRG  system  to  reflect 
variation  in  the  severity  of  illness  among 
patients.  The  commenters  pointed  out 
that  since  a  handful  of  specialty 
hospitals  treat  a  disproportionate 
number  of  these  very  complicated  cases, 
they  are  being  systematically  underpaid 
under  the  present  DRG  classification. 

One  commenter  submitted  a  report 
that  analyzes  the  DRG  209  cases  treated 
at  one  of  these  specialty  hospitals  and 
makes  recommendations  on  h'ow  to 
reclassify  certain  DRG  209  cases  to 
improve  payment  equity  to  these  types 
of  hospitals.  The  commenter  believes 
that  the  type  of  severity  adjustment 
HCFA  is  considering  (that  is.  one  in 
which  consideration  is  given  to  a  set  of 
major  complicating  conditions  applied 
across  all  DRGs)  is  not  the  type  of 
system  that  will  remedy  the  problem  in 
DRG  209.  The  issue  in  DRG  209  is  a  type 
of  severity  problem  in  which  a  specific 
diagnosis  or  procedure  represents  a 
clinically  meaningful  subset  of  patients 
within  a  certain  DRG  that  are  more 
severely  ill  Therefore,  the  commenter 
recommends  creating  new  DRGs  for 
replacement  of  infected  prosthesis  of  the 
lower  extremity  and  for  mechanical  and 
other  complications  of  limb  replacement 
of  the  lower  extremity.  In  response  to 
our  request  in  the  proposed  rule  for 
comments  or.  methods  for  predicting  the 
effect  of  DRG  changes  on  coding  and 
payment  (see  detailed  discussion  below 
in  section  ILD  of  this  preamble),  this 
commenter  proposes  a  methodology  and 
believes  that  the  change  he  is  seeking  in 
DRG  209  could  serve  as  the  "field"  test 
for  the  proposal. 

Response:  In  general,  we  do  not  make 
DRG  changes  for  a  small  subset  of  cases 
in  a  DRG  that  tend  to  have  charges 
higher  than  average.  Our  response  to 
requests  for  such  changes  is  to  point  out 
the  averaging  effect  of  cases  in  a  DRG. 
That  is.  in  each  DRG  there  are  cases  for 
which  the  costs  are  higher  than  average; 
however,  there  are  also  cases  with  costs 
lower  than  average,  and  the  cases  will. 


over  the  long  run.  balance  out.  We 
consider  making  exceptions  to  this 
policy  when  the  subset  of  higher  cost 
cases  is  not  spread  over  many  hospitals 
but,  rather,  is  concentrated  in  a  few 
specialty  hospitals,  Based  on  the 
evidence  we  have  seen  so  far.  it  appears 
that  the  distribution  of  these 
complicated  joint  replacements  may  be 
systematically  underpaying  a  small 
number  of  hospitals  that,  because  of 
their  specialization,  are  unable  to 
balance  the  expensive  cases  with  a 
comparable  number  of  less  expensive 
cases. 

Since  we  are  unable  to  thoroughly 
evaluate  this  suggestion  for  a  possible 
change  in  FY  1993.  we  will  add  this 
issue  to  our  FY  1993  DRG  analysis 
agenda. 

5.  Alcohol/Drug  Use  and  Alcohol/Drug 
Induced  Organic  Mental  Disorders 
(l^UC  20) 

In  response  to  concerns  that  the 
alcohol/drug  DRGs  needed  further 
refinement,  alcohol/drug  treatment 
hospitals  and  distinct  part  hospital  units 
were  excluded  from  the  prospective 
payment  system  soon  after  its 
implementation.  This  exclusion  was 
temporary  until  an  adjustment  to  the 
DRG  classification  system  would  permit 
prospective  payment  to  be  made 
appropriately  for  alcohol  and  drug 
treatment  services. 

Effective  with  discharges  occurring  on 
or  after  October  1. 1987.  the  alcohol/ 
drug  DRGs  were  restructured  as  follows: 

DRG  433    Alcohol/Drug  Abuse  or 
Dependence.  Left  Against  Medical 
Advice 
DRG  434    Alcohol /Drug  Abuse  or 
Dependence,  Detoxification  or  Other 
Symptomatic  Treatment,  with  CC 
DRG  435    Alcohol/Drug  Abuse  or 
Dependence,  Detoxification  or  Other 
Symptomatic  Treatment,  without  CC 
DRG  436    Alcohol/Drug  Dependence 

with  Rehabilitation  Therapy 
DRG  437    Alcohol/Drug  Dependence. 
Combined  Rehabilitation  and 
Detoxification  Therapy 
Effective  with  the  same  date,  the 
exclusion  of  alcohol/drug  treatment 
hospital  and  units  from  the  prospective 
payment  system  was  eliminated,  and 
these  hospitals  and  units  were  brought 
under  the  prospective  payment  system. 
(For  a  detailed  discussion  of  this  change, 
see  the  June  10. 1987  proposed  rule  (52 
FR  22061).  the  September  1, 1987  final 
rule  (52  FR  33036).  and  the  September  1. 
1987  final  notice  on  DRG  classification 
changes  (52  FR  33143).) 

Since  that  time,  we  have  received 
inquiries  concerning  the  possibility  of 
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adding  a  surgical  partitioning  to  MDC 
20.  Based  on  our  analysis  of  the  FY  1991 
MEDPAR  data,  we  estimated  in  the 
proposed  rule  that  the  total  number  of 
cases  in  MDC  20  that  would  result  in  a 
surgical  DRG  assignment  is  under  1 
percent.  We  d^d  not  believe  that  this 
was  a  sufficieht  number  of  cases  to 
propose  the  creation  of  a  surgical  DRG. 

However,  ajreview  of  the  average 
charges  for  thfe  surgical  cases  shows 
that  these  cases  tend  to  be  much  more 
expensive  thai  the  medical  cases  that 
group  to  MDG  20.  In  fact,  the  average 
charge  for  a  case  with  an  OR  procedure 
more  closely  resembles  the  average 
charge  of  those  cases  classified  to  DRGs 
468  (Extensivi  OR  Procedure  Unrelated 
to  Principal  Diagnosis).  476  (Prostatic 
OR  Procedur^  Unrelated  to  Principal 
Diagnosis),  and  477  (Nonextensive  OR 
Procedure  Unrelated  to  Principal 
Diagnosis),  depending  on  the  assignment 
procedure.  Therefore,  to  ensure 
equitable  pawnent  and  to  accommodate 
surgeries  permrmed  during  alcohol/drug 
admissions,  vf  e  proposed  that  all  cases 
classified  in  lilDC  20  for  which  an  OR 
procedure  is  performed  would  be 
assigned  to  DRG  468. 476,  or  477  as 
appropriate.  Effective  with  discharges 
on  or  after  oitober  1, 1992. 

We  received  no  comment  on  this 
change:  thus,  we  are  incorporating  our 
proposal  into  this  final  rule. 

6.  Surgical  Hierarchies 

Some  inpal  ienl  stays  entail  multiple 
surgical  proci  idures,  each  one  of  which, 
occurring  by  tself,  could  result  in 
assignment  o '  the  case  to  a  different 
DRG  within  tfie  MDC  to  which  the 
principal  diagnosis  is  assigned.  It  is, 
therefore,  necessary  to  have  a  decision 
rule  by  whici  these  cases  are  assigned 
to  a  single  Dl  IG.  The  surgical  hierarchy, 
an  ordering  c  f  surgical  classes  from 
most  to  least  resource  intensive, 
performs  tha ;  function.  Its  application 
ensures  that  :ases  involving  multiple 
surgical  proc  edures  are  assigned  to  the 
DRG  associated  with  the  most  resource- 
intensive  suijical  class. 

Because  tl  e  relative  resource 
intensity  of !  urgical  classes  can  shift  as 
a  function  of  DRG  reclassification  and 
recalibratior.  we  reviewed  the  surgical 
hierarchy  of  each  MDC.  as  we  have  for 
previous  rec  assifications,  to  determine 
if  the  orderii  g  of  classes  coincided  with 
the  intensity  of  resource  utilization,  as 
measured  bj  the  same  billing  data  used 
to  compute  tie  DRG  relative  weights. 

A  surgical  class  can  be  composed  of 
one  or  more  DRGs.  For  example,  in 
MDC  5,  the  i  urgical  class  "heart 
transplant"  consists  of  a  single  DRG 
(DRG  103)  ahd  the  class  "coronary 
bypass"  cor  sists  of  two  DRGs  (DRGs 


106  and  107).  Consequently,  in  many 
cases,  the  surgical  hierarchy  has  an 
impact  on  more  than  one  DRG.  The 
methodology  for  determining  the  most 
resource-intensive  surgical  class, 
therefore,  involves  weighting  each  DRG 
for  frequency  to  determine  the  average 
resources  for  each  surgical  class.  For 
example,  assume  surgical  class  A 
includes  DRGs  1  and  2  and  surgical 
class  B  includes  DRGs  3,  4,  and  5,  and 
that  the  average  charge  of  DRG  1  is  higher 
than  that  of  DRG  3,  but  the  average 
charges  of  DRGs  4  and  5  are  higher  than 
the  average  charge  of  DRG  2.  To 
determine  whether  surgical  class  A 
should  be  higher  or  lower  than  surgical 
class  B  in  the  surgical  hierarchy,  we  will 
weight  the  average  charge  of  each  DRG 
by  frequency  (that  is,  by  the  number  of 
cases  in  the  DRG)  to  determine  average 
resource  consumption  for  the  surgical 
class.  The  surgical  classes  will  then  be 
ordered  from  the  class  with  the  highest 
average  resource  utilization  to  that  with 
the  lowest,  with  the  exception  of  "other 
OR  procedures"  as  discussed  below. 

This  methodology  may  occasionally 
result  in  a  case  involving  multiple 
procedures  being  assigned  to  the 
lowerweighted  DRG  (in  the  highest, 
most  resource-intensive  surgical  class) 
of  the  available  alternatives.  However, 
given  that  the  logic  underiying  the 
surgical  hierarchy  provides  that  the 
GROUPER  searches  for  the  procedure  in 
the  most  resource-intensive  surgical 
class,  which  may  sometimes  occur  in 
cases  involving  multiple  procedures,  this 
result  is  unavoidable. 

We  would  like  to  point  out  that, 
notwithstanding  the  foregoing 
discussion,  there  are  a  few  instances 
where  a  surgical  class  with  a  lower 
average  relative  weight  is  ordered  above 
a  surgical  class  with  a  higher  average 
relative  weight.  For  example,  the  "other 
OR  procedures"  surgical  class  is 
uniformly  ordered  last  in  the  surgical 
hierarchy  of  each  MDC  in  which  it 
occurs  regardless  of  the  fact  that  the 
weighting  factor  for  the  DRG  or  DRGs  in 
that  surgical  class  may  be  higher  than 
that  for  other  surgical  classes  in  the 
MDC.  The  "other  OR  procedures"  class 
is  a  group  of  procedures  that  are  least 
likely  to  be  related  to  the  diagnoses  in 
the  MDC  but  are  occasionally  performed 
on  patients  with  these  diagnoses. 
Therefore,  these  procedures  should  only 
be  considered  if  no  other  procedure 
more  closely  related  to  the  diagnoses  in 
the  MDC  has  been  performed. 

A  second  example  occurs  when  the 
difference  between  the  average  weights 
for  two  surgical  classes  is  very  small. 
We  have  found  that  small  differences 
generally  do  not  warrant  reordering  of 
the  hierarchy  since,  by  virtue  of  the 


hierarchy  change,  the  weighting  factors 
are  likely  to  shift  such  that  the  higher- 
ordered  surgical  class  has  a  lower 
average  weight  than  the  class  ordered 
below  it. 

Based  on  the  preliminary  recalibration 
of  the  DRGs,  we  proposed  to  modify  the 
surgical  hierarchy  for  the  pre-MDC 
DRGs  and  MDCs  3.  5.  8.  and  12  as  set 
forth  below. 

•  In  the  pre-MDC  DRGs.  we  proposed 
to  reorder  Tracheostomy  Except  for 
Mouth.  Larynx,  or  Pharynx  Disorder 
(DRG  483)  above  Bone  Marrow 
Transplant  (DRG  481). 

•  In  MDC  3,  we  proposed  to  reorder 
Myringotomy  with  Tube  Insertion 
(DRGs  61  and  62)  above  Cleft  Lip  and 
Palate  Repair  (DRG  52)  and  reorder 
Sinus  and  Mastoid  Procedures  (DRGs  53 
and  54)  above  Sialoadenectomy  (DRG 
50). 

•  In  MDC  5,  we  proposed  to  reorder 
Amputation  for  Circulatory  System 
Disorders  Except  Upper  Limb  and  Toe 
(DRG  113)  above  Permanent  Cardiac 
Pacemaker  Implant  or  AICD  Lead  or 
Generator  Procedure  (DRGs  115  and 
116)  and  to  reorder  Upper  Limb  and  Toe 
Amputation  for  Circulatory  System 
Disorders  (DRG  114)  above  Cardiac 
Pacemaker  (DRGs  117  and  118). 

•  In  MDC  8,  we  proposed  to  reorder 
Foot  Procedures  (DRG  225)  above  Major 
Shoulder/Elbow  Procedures  or  Other 
Upper  Extremity  Procedures  with  CC 
(DRG  223). 

•  In  MDC  12.  we  proposed  to  reorder 
Testes  Procedures  (DRGs  338,  339.  and 
340)  above  Transurethral  Prostatectomy 
(DRGs  336  and  337). 

Comment:  The  only  comment  we 
received  on  the  surgical  hierarchy 
changes  was  from  a  national  association 
representing  children's  hospitals 
regarding  two  of  our  proposed  changes. 
The  first  comment  concerned  our 
proposal  to  reorder  pre-MDC  DRG  483, 
Tracheostomy,  Except  for  Mouth, 
Larynx,  or  Pharynx  Disorder,  above 
DRG  481,  Bone  Marrow  Transplant.  The 
commenter  states  that,  based  on  his 
review  of  data,  the  arithmetic  mean 
costs  for  bone  marrow  transplant 
patients  are  the  same  or  more  than  those 
for  tracheostomy  patients.  He  also 
suggests  that,  from  a  clinical  coherence 
standpoint,  it  is  advantageous  to  group 
bone  marrow  patients  above  the  more 
heterogeneous  tracheostomy  grouping. 
The  commenter,  therefore,  urges  that  we 
leave  the  pre-MDC  hierarchy  as  it  is 
currently. 

In  addition,  the  commenter  is 
concerned  about  our  proposal  to  reorder 
Myringotomy  with  Tube  Insertion 
(DRGs  61  and  62)  above  Cleft  Palate  and 
Palate  Repair  (DRG  52).  Th6  commenter 


reports  that,  for  a  pediatric  population, 
patients  are  not  often  admitted  for  an 
inpatient  stay  just  for  a  myringotomy, 
although  there  are  a  number  who  are 
admitted  for  other  surgical  procedures 
and  also  receive  a  myringotomy.  In 
contrast,  many  pediatric  patients  are 
admitted  for  the  more  complex 
procedure  of  cleft  lip  and  palate  repair, 
if  our  hierarchy  change  is  implemented, 
the  commenter  foresees  a  number  of 
cases  in  which  the  child  will  be 
admitted  to  the  hospital  in  order  to  have 
a  cleft  palate  repair  and  a  myringotomy, 
and  the  child  will  group  to  one  of  the 
myringotomy  DRGs  rather  than  the  cleft 
lip  and  palate  DRG. 

Response:  In  our  analysis  of  FY  1991 
MEDPAR  data,  we  determined  that  the 
average  standardized  charge  for 
patients  in  DRG  483  is  higher  than  that 
for  the  cases  in  DRG  481.  Based  on 
cases  in  the  FY  1991  MEDPAR  file,  the 
average  standardized  charges  for  DRG 
483  and  481  are  $115,093  and  $103,213, 
respectively.  The  commenter  did  not 
report  which  data  were  used  for  his 
analysis,  but  we  have  used  consistently 
the  same  data  (that  is,  the  MEDPAR  file) 
and  methodology  to  make  all  changes  to 
the  surgical  hierarchy.  It  is  possible  that 
the  commenter  has  many  more  pediatric 
patients  in  his  data  than  does  MEDPAR 
and  that  that  had  an  effect  on  his 
average  costs.  However,  since  the 
purpose  of  the  surgical  hierarchy  is  to 
ensure  that  Medicare  cases  with 
multiple  surgical  procedures  are 
assigned  to  the  Medicare  DRG 
associated  with  the  most  resource- 
intensive  surgical  class,  we  are 
proceeding  with  this  change. 

Regarding  the  second  comment  about 
the  reordering  of  DRGs  61  and  62  above 
DRG  52,  we  understand  the  commenter's 
concern.  However,  for  the  Medicare 
population,  this  ordering  is  more 
accurate  than  the  current  hierarchy.  As 
we  have  stated  in  previous  years,  the 
changes  we  make  to  the  prospective 
payment  system,  and  the  DRG 
classification  in  particular,  are  based  on 
Medicare  data  and  are  designed  for  the 
Medicare  population,  that  is,  the  elderly 
and  disabled.  Therefore,  changes  and 
modification  we  make  to  that  system 
may  not  always  be  appropriate  for  a 
younger  population,  such  as  the  one 
treated  most  often  in  children's 
hospitals.  With  regard  to  the 
commenter's  specific  concern  that  this 
change  in  hierarchy  would  result  in 
cases  previously  classified  to  DRG  52 
now  being  classified  in  DRGs  61  and  62 
because  they  have  both  procedures 
performed,  based  on  our  data,  no  cases 
moved  from  DRG  52  to  61  and  62  as  a 
result  of  the  hierarchy  change.  We  also 


note  that  we  had  previously  proposed 
this  change  as  a  part  of  our  FY  1991 
changes  and,  in  response  to  a  similar 
comment,  decided  not  to  proceed  with 
the  change  because  of  the  small 
difference  in  average  charges.  (See  the 
September  1, 1990  final  rule:  54  FR 
36025.)  However,  this  year,  the 
difference  in  average  charges  between 
these  two  surgical  classes  has  increased 
so  much  we  believe  we  must  implement 
the  change  to  ensure  correct  payment 
for  the  Medicare  cases  in  these  DRGs. 

Based  on  a  test  of  the  proposed 
surgical  hierarchy  using  the  most  recent 
MEDPAR  file  and  the  revised  GROUPER 
software,  we  find  that  the  changes  we 
proposed  are  still  supported  by  the  data 
and  no  additional  changes  are  indicated. 
Therefore,  the  proposed  surgical 
hierarchy  is  incorporated  in  this  final 
rule. 

7.  Refinement  of  Complications  and 
Comorbidities  List 

There  is  a  standard  list  of  diagnoses 
that  are  considered  complications  or 
comorbidities  (CCs).  This  list  was 
developed  by  physician  panels  to 
include  those  diagnoses  that,  when 
present  as  a  secondary  condition,  would 
be  considered  a  substantial 
complication  or  comorbidity.  In 
preparing  the  original  CC  list,  a 
substantial  CC  was  defined  as  a 
condition  that,  because  of  its  presence 
with  a  specific  principal  diagnosis, 
would  increase  the  length  of  stay  by  at 
least  one  day  for  at  least  75  percent  of 
the  patients. 

In  previous  years,  we  have  made 
changes  to  the  standard  list  of  CCs. 
either  the  addition  of  new  CCs  or  the 
deletion  of  CCs  already  on  the  list.  For 
FY  1993,  we  did  not  propose  to  make 
any  changes  to  the  current  CC  list. 

We  proposed  a  limited  revision  of  the 
CC  Exclusions  List  to  take  into  account 
the  changes  that  will  be  made  in  the 
ICD-9-CM  diagnosis  coding  system 
effective  October  1, 1992.  (See  section 
II.B.9,  below,  for  a  discussion  of  these 
changes.)  We  proposed  the  changes  in 
accordance  with  the  principles 
established  when  we  created  the  CC 
Exclusions  List  in  1987.  In  this  final  rule, 
we  are  implementing  the  changes  as 
proposed. 

Tables  6g  and  6h  in  section  IV  of  the 
addendum  to  this  final  rule  contain  the 
revisions  to  the  CC  Exclusions  List  that 
are  effective  for  discharges  occurring  on 
or  after  October  1, 1992.  Each  table 
shows  the  principal  diagnoses  with 
proposed  changes  to  the  excluded  CCs. 
Each  of  these  principal  diagnoses  is 
shown  with  an  asterisk  and  the 
additions  or  deletions  to  the  CC 
Exclusions  List  are  provided  in  an 


indented  column  immediately  following 
the  affected  principal  diagnosis. 

CCs  that  are  added  to  the  list  are  in 
Table  6g— Additions  to  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1, 1992. 
the  indented  diagnoses  will  not  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 

CCs  that  are  deleted  from  the  list  are 
in  Table  eh— Deletions  from  the  CC 
Exclusions  List.  Beginning  with 
discharges  on  or  after  October  1, 1992. 
the  indented  diagnoses  will  be 
recognized  by  the  GROUPER  as  valid 
CCs  for  the  asterisked  principal 
diagnosis. 

Copies  of  the  original  CC  Exclusions 
List  applicable  to  FY  1988  can  be 
obtained  from  the  National  Technical 
Information  Service  (NTIS)  of  the 
Department  of  Commerce.  It  is  available 
in  hard  copy  for  $73.00  and  on 
microfiche  for  $19.00,  plus  $3.00  for 
shipping  and  handling.  A  request  for  the 
FY  1988  CC  Exclusions  List  (which 
should  include  the  identification 
accession  number.  ((PB)  88-133970), 
should  be  made  to  the  following 
address:  National  Technical  Information 
Service,  United  States  Department  of 
Commerce,  5285  Pori  Royal  Road. 
Springfield,  Virginia  22161:  or  by  calling 
(703)  487-4850. 

Users  should  be  aware  of  the  fact  that 
all  revisions  to  the  CC  Exclusions  List 
(FYs  1989, 1990, 1991.  and  1992)  and 
those  in  Tables  6g  and  6h  of  this 
document  must  be  incorporated  into  the 
list  purchased  from  NTIS  in  order  to 
obtain  the  CC  Exclusions  List  applicable 
for  discharges  occurring  on  or  after 
October  1. 1992. 

Alternatively,  the  complete 
documentation  of  the  GROUPER  logic, 
including  the  current  CC  Exclusions  List, 
is  available  from  3M/Health  Information 
Systems  (HIS),  which,  under  contract 
with  HCFA.  is  responsible  for  updating 
and  maintaining  the  GROUPER 
program.  The  DRG  Definitions  Manual. 
Version  10.0,  is  available  for  $195.00, 
which  includes  $15.00  for  shipping  and 
handling.  This  manual  may  be  obtained 
by  writing  3M/HIS  at:  100  Barnes  Road, 
Wallingford.  Connecticut  06492:  or  by 
calling  (203)  949-0303. 

Comment:  Although  we  proposed  no 
changes  in  our  CC  list,  we  received  a 
comment  from  an  association  of 
children's  hospitals  concerning  the  CC 
list.  The  commenter  notes  that  the  CC 
list  would  be  different  if  the  Medicare 
DRGs  were  intended  to  serve  a  pediatric 
population  and  requested  that  we 
restate  our  explanation,  published  in  the 
August  31, 1991  final  rule  (55  FR  43211). 
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of  the  intended  patient  population  for 
the  Medicare  DRGs. 

Response:  In  nesponse  to  the 
commenter's  reauest,  we  will  restate  the 
specified  explanation.  While  we  are 
aware  of  the  faol  that  changes  we  make 
or  do  not  make  lb  the  Medicare  ORG 
system  may  havB  an  impact  on 
children's  hospitals  with  regard  to  other 
payment  systerns  that  use  our  DRGs,  the 
prospective  payment  system,  and  the 
DRG  classifications  in  particular,  are 
based  on  Medicare  data  and  are 
designed  for  the  Medicare  population, 
that  is,  the  eldedy  and  disabled. 
Therefore,  changes  and  modifications 
we  make  to  thaj  system  may  not  always 
be  appropriate  fcr  a  different 
population. 

8.  Review  of  Pre  cedure  Codes  in  DRGs 
468  and  477 

Each  year,  w4  review  cases  assigned 
to  DRG  468  (Extiensive  OR  Procedure 
Unrelated  to  Priicipal  Diagnosis)  in 
order  to  determine  whether,  in 
conjunction  with  certain  principal 
diagnoses,  there  were  certain 
procedures  perfbrmed  that  are  not 
currently  included  in  the  surgical 
hierarchy  for  the  MDC  in  which  the 
diagnosis  falls,  ^i  FY  1989,  this  review 
resulted  in  the  Addition  of  DRG  476 
(Prostatic  OR  Procedure  Unrelated  to 
Principal  Diagn  )sis)  and  DRG  477 
{>k)nextensive  OR  Procedure  Unrelated 
to  Principal  Diagnosis).  For  a  detailed 
discussion  of  these  changes,  see  the 
September  3a  ^988  final  rule  (S3  FR 
38487).  J 

Since  DRG  468  is  reserved  for  those 
cases  in  which  none  of  the  OR 
procedures  is  r(  lated  to  the  principal 
diagnosis,  it  is  intended  to  capture 
atypical  cases,  hat  is,  those  cases  not 
occurring  with  iiufficient  frequency  to 
represent  a  dislinct,  recognizable 
clinical  group.  DRGs  476  and  477  are 
assigned  to  specific  subsets  of  these 
cases.  DRG  476jis  currently  assigned  to 
those  discharges  in  which  a  prostatic 
procedure  is  performed  that  is  unrelated 
to  the  principal  diagnosis. 

DRG  477  is  assigned  to  those 
discharges  in  Which  the  only  procedures 
performed  are  nonextensive  procedures 
that  are  unrelated  to  the  principal 
diagnosis.  The  original  list  of  the  ICD-9- 
CM  procedure  podes  for  the  procedures 
we  consider  nonextensive  procedures  if 
performed  witn  an  unrelated  principal 
diagnosis  was  published  in  Table  6c  in 
section  IV  of  the  addendum  to  the 
September  30,  i988  final  rule  (53  FR 
38591).  As  a  part  of  the  September  4, 
1990  final  rule,  we  moved  a  large 
number  of  procedures  from  DRG  468  to 
477.  We  listed  the  procedure  codes  in 


Table  6g  in  section  IV  of  the  addendum 
to  that  final  rule  (55  FR  38135). 

We  annually  conduct  a  review  of 
procedures  producing  DRG  468  or  477 
assignments  on  the  basis  of  volume  of 
cases  in  these  DRGs  with  each 
procedure.  Our  medical  consultants  then 
identify  those  procedures  occurring  in 
conjunction  with  certain  principal 
diagnoses  with  sufficient  fiiequency  to 
justify  adding  them  to  one  of  the  surgical 
DRGs  for  the  MDC  in  which  the 
diagnosis  falls.  This  year's  review  did 
not  identify  any  changes  that  are 
necessary;  therefore,  we  are  not  moving 
any  procedures  from  DRGs  468  or  477  to 
one  of  the  surgical  DRGs. 

We  also  reviewed  the  list  of  OR 
procedures  that  produce  DRG  468 
assignments  to  ascertain  if  any  of  those 
procedures  should  be  moved  to  the  list 
of  nonextensive  procedures  that 
produce  DRG  477  assignments.  We 
analyzed  the  charge  and  length  of  stay 
data  for  cases  assigned  to  DRG  468  to 
identify  those  procedures  that  are 
associated  with  discharges  that  are 
more  similar  to  the  discharges  that 
currently  group  to  DRG  477  than  to  the 
discharges  that  group  to  DRG  488. 
Generally,  we  consider  moving  only 
those  procedures  for  which  we  have  an 
adequate  number  of  discharges  to 
analyze  the  data. 

Based  on  our  analysis,  we  proposed  to 
add  the  following  four  procedures  to  the 
list  of  nonextensive  procedures  that 
group  to  DRG  477: 

04.41  Decompression  of  trigeminal 
nerve  root 

04.42  Other  cranial  nerve 
decompression 

04.44    Release  of  tarsal  tunnel 
04.49    Other  peripheral  nerve  or 

ganglion  decompression  or  lysis  of 
adhesions 

These  cases  will  group  to  DRG  477 
instead  of  DRG  468  beginning  with 
discharges  on. or  after  October  1, 1992. 

We  received  no  comments  on  our 
proposals  for  DRG  468  and  477. 
Therefore,  we  are  incorporating  these 
changes  into  the  final  DRG 
classifications. 

9.  Changes  to  the  ICD-9-CM  Coding 
System 

As  discussed  above  in  section  II.B.1  of 
this  preamble,  the  ICI>-9-CM  is  a  coding 
system  that  is  used  for  the  reporting  of 
diagnoses  and  procedures  performed  on 
a  patient.  In  September  1985,  the  ICD-9- 
CM  Coordination  and  Maintenance 
Committee  was  formed.  This  is  a 
Federal  interdepartmental  committee 
charged  with  the  mission  of  maintaining 
and  updating  the  ICD-9-CM.  This 
includes  approving  coding  changes. 


developing  errata,  addenda,  and  other 
modifioations  to  the  ICD-9-CM  to 
reflect  newly  developed  procedures  and 
technologies  and  newly  identified 
diseases.  The  Committee  is  also 
responsible  for  promoting  the  use  of 
Federal  and  non-Federal  educational 
programs  and  other  communication 
techniques  with  a  view  toward 
standardizing  coding  applications  and 
upgrading  the  quality  of  the 
classification  system. 

The  Committee  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
(NCHS)  and  HCFA.  The  NCHS  has  lead 
responsibility  for  the  ICD  9-CM 
diagnosis  codes  included  in  Volume  1 — 
Diseases:  Tabular  List  and  Volume  2— 
Diseases:  Alphabetic  Index,  while 
HCFA  has  lead  responsibility  for  the 
ICD-9-CM  procedure  codes  included  in 
Volume  3 — Procedures:  Tabular  List  and 
Alphabetic  Index. 

The  Committee  encourages 
participation  in  the  above  process  by 
major  health-related  organizations.  In 
this  regard,  the  Committee  holds  public 
meetings  for  discussion  of  educational 
issues  and  proposed  coding  changes. 
These  meetings  provide  an  opportunity 
for  representatives  of  recognized 
organizations  in  the  coding  fields,  such 
as  the  American  Health  Information 
Management  Association  (AHIMA) 
(formerly  American  Medical  Record 
Association  (AMRA)),  the  American 
Hospital  Association  (AHA),  and 
various  physician  specialty  groups  as 
well  as  physicians,  health  information 
management  professionals,  and  other 
members  of  the.  public  to  contribute 
ideas  on  coding  matters.  After 
considering  the  opinions  expressed  at 
the  public  meetings  and  in  writing,  the  , 
Committee  formulates 
recommendations,  which  then  must  be 
approved  by  the  agencies. 

The  Committee  presented  proposals 
for  coding  changes  at  public  meetings 
held  on  May  2,  August  1  and  2,  and 
December  5  and  6, 1991  and  finalized  the 
coding  changes  after  consideration  of 
oral  comments  received  at  the  meetings 
and  written  comments  received  in  the  30 
days  following  the  December  1991 
meeting.  The  initial  meeting  for 
consideration  of  coding  issues  for 
resolution  in  FY  1993  was  held  on  May 
7, 1992  and  a  second  meeting  concerning 
diagnosis  codes  only  was  held  on 
August  4, 1992.  Copies  of  the  minutes  of 
these  meetings  may  be  obtained  by 
writing  to  the  co-chairpersons 
represenUng  NCHS  and  HCFA.  We 
encourage  commenters  to  address 
suggestions  on  coding  issues  involving  • 
diagnosis  codes  to:  Sue  Meads,  R.R.A, 
Co-Chairperson,  ICD-9-CM 
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Coordination  and  Maintenance 
Committee.  NCHS.  Rm.  9-58,  6525 
Belcrest  Road,  Hyattsville,  Maryland 
20782. 

Questions  and  comments  concerning 
the  procedure  codes  should  be 
addressed  to:  Patricia  E.  Brooks,  Co- 
Chairperson,  ICD-9-CM  Coordination 
and  Maintenance  Committee,  HCFA, 
Office  of  Coverage  and  Eligibility  Policy, 
Rm.  401  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207. 

The  ICD-9-CM  code  changes  that 
have  been  approved  will  become 
effective  October  1, 1992.  The  new  ICD- 
9-CM  codes  are  listed,  along  with  their 
proposed  DRG  classifications,  in  Tables 
6a  and  6b  (New  Diagnosis  Codes  and 
New  Procedure  Codes,  respectively)  in 
section  IV  of  the  addendum  to  this  final 
rule.  As  we  stated  above,  the  code 
numbers  and  their  titles  were  presented 
for  public  comment  in  the  ICD-9-CM 
Coordination  and  Maintenance 
Committee  meetings.  Both  oral  and 
written  comments  were  considered 
before  the  codes  were  approved. 

Further,  the  Committee  has  approved 
the  expansion  of  certain  ICD-9-CM 
codes  to  require  an  additional  digit  for 
valid  code  assignment.  Diagnosis  codes 
that  have  been  replaced  by  expanded 
codes  or  have  been  deleted  are  in  Table 
6c  (Invalid  Diagnosis  Codes).  Procedure 
codes  that  have  been  replaced  by 
expanded  codes  or  have  been  deleted 
are  in  Table  6d  (Invalid  Procedure 
Codes).  These  diagnosis  and  procedure 
codes  will  not  be  recognized  by  the 
GROUPER  beginning  with  discharges 
occurring  on  or  after  October  1. 1992. 
The  corresponding  new  expanded  codes 
are  included  in  Tables  6a  and  6b. 
Revisions  to  diagnosis  and  procedure 
code  titles  are  in  Tables  6e  (Revised 
Diagnosis  Code  Titles)  and  6f  (Revised 
Procedure  Code  Titles),  which  also 
include  the  proposed  DRG  assignments 
for  these  revised  codes. 

No  comments  were  received  on  our 
proposed  DRG  assignments  for  new  and 
revised  ICD-9-CM  codes. 

10.  Other  Issues 

a.  Cochlear  Implants 

Comment-  We  received  two  comments 
strongly  urging  us  to  reassign  multi- 
channel cochlear  implants  from  DRG  49 
(Major  Head  and  Neck  Procedures)  to  a 
new  DRG.  The  commenters  noted  that 
this  issue  has  been  brought  to  HCFA's 
attention  every  year  since  1986  with  no 
change  in  DRG  classification.  In  the 
commenters'  opinion,  classification  to 
DRG  49  vastly  underpays  these  cases, 
resulting  in  large  losses  to  hospitals  and 
possible  disincentives  for  hospitals  to 


provide  this  service  to  Medicare 
beneficiaries.  This  year's  proposed 
reduction  in  relative  weight  for  DRG  49 
(from  2.2790  in  FY  1992  to  1.6364  in  the 
proposed  rule)  will  further  reduce 
hospital  payment. 

One  of  the  commenters  commissioned 
an  independent  study  on  payment  for 
cochlear  implants  and  included  the 
report  from  that  study  in  the  comment. 
This  study  identified  100  cochlear 
implant  cases  in  the  FY  1991  MEDPAR 
file  assigned  to  DRG  49.  Of  that  number. 
14  cases  were  from  hospitals  that  had 
not  purchased  the  cochlear  implant 
device  from  the  only  company  in  the 
United  States  that  manufactures  the 
devices.  An  additional  34  claims  had 
billed  charges  less  than  $17,000,  which 
the  commenter  believes  is  a  minimum 
charge  for  one  of  these  cases.  This 
minimum  charge  is  based  on  the  cost  of 
the  device  (approximately  $14,695)  and 
the  resources  consumed  by  a  2-day 
hospital  stay.  These  cases  were 
identified  as  "misbilled"  in  the  study. 

The  study  calculated  that  the 
remaining  52  correctly  coded  and  billed 
cochlear  implant  cases  had  average 
standardized  charges  of  $23,489.  The 
report  concluded  with  four  alternative 
recommendations: 

•  Reassign  cochlear  implant 
procedure  codes  to  DRG  1  (Craniotomy 
Age  >  17  Except  for  Trauma),  which 
has  a  proposed  weight  of  3.2349. 

•  Reassign  cochlear  implant 
procedures  to  a  new  DRG  within  MDC  3 
(Diseases  and  Disorders  of  the  Ear. 
Nose.  Mouth  and  Throat)  and  assign  a 
payment  weight  of  3.3785. 

•  Reassign  the  less  costly  cases  (that 
is,  virtually  all  cases  other  than  cochlear 
implants)  from  DRG  49  to  DRG  63  (Other 
Ear,  Nose,  Mouth  and  Throat  OR 
Procedures). 

•  Allow  separate  Part  B  Medicare 
payment  for  the  external  components  of 
the  cochlear  implant  system. 

Response:  We  have  previously 
addressed  the  issue  of  cochlear 
implants,  most  recently  in  the 
prospective  payment  final  rule  for  FY 
1991  published  on  September  4, 1990  (55 
FR  36029).  Cochlear  implants  were  first 
covered  by  Medicare  in  1986  and  were 
assigned  to  DRG  49,  which  is  the  highest 
weighted  surgical  DRG  in  MDC  3.  Since 
that  time,  the  cochlefar  industry  has 
contended  that  the  weight  of  DRG  49  is 
too  low  and  does  not  adequately  reflect 
the  resources  necessary  for  cochlear 
implant. 

In  response  to  these  most  recent 
comments,  we  analyzed  the  FY  1991 
MEDPAR  data  for  DRG  49  to  determine 
the  current  charges  and  length  of  stay 
for  cochlear  implants.  The  ICD-9-CM 
procedure  codes  we  used  to  identify 


these  cases  are  20.96  (Implantation  or 
replacement  of  cochlear  prosthetic 
device.  NOS),  20.97  (Implantation  or 
replacement  of  cochlear  prosthetic 
device,  single  channel),  and  20.98 
(Implantation  or  replacement  of 
cochlear  prosthetic  device,  multiple 
channel).  We  found  no  cases  coded  with 
20.97  (Single  channel  devices)  and.  in 
fact,  these  devices  have  been  replaced 
by  the  multi-channel  devices  and  are  no 
longer  available. 

In  reviewing  the  FY  1991  data,  we 
identified  100  cochlear  implant  cases 
(the  same  number  identified  by  the 
independent  study).  These  cases  had  an 
average  charge  of  $17,135,  compared  to 
an  average  charge  of  $11,696  for  all 
other  cases  in  the  DRG.  This  is  a  change 
from  the  last  analysis  we  did  using  FY 
1989  MEDPAR  data.  At  that  time,  the 
average  charge  for  cochlear  implants 
cases  was  $13,338.  The  average  charge 
for  all  other  cases  in  DRG  49  was 
$15,680.  However,  cochlear  implant 
cases  currently  comprise  only  3.4 
percent  of  the  total  DRG  49  cases  (100 
out  of  2.963).  We  also  note  that,  although 
the  number  of  cases  increased  from  69 
in  FY  1987  to  113  in  FY  1988,  they  have 
been  decreasing  since  then  with  107 
cases  in  FY  1989  and  100  in  FY  1991. 

Although  the  average  charge  for 
cochlear  implants  has  increased,  the 
charge  we  have  calculated  based  on  FY 
1991  MEDPAR  data  is  still  much  lower 
than  the  charge  calculated  by  the  study. 
This  is  because  we  have  included  in  our 
calculation  all  the  cases  in  the  FY  1991 
MEDPAR  file  with  a  cochlear  implant 
procedure  code.  The  study  excluded 
almost  one-half  of  the  cases  (48  out  of 
100)  because  they  believe  they  were 
miscoded  or  misbilled.  We  have 
previously  addressed  this  problem  and. 
in  fact,  we  issued  instructions  to  the 
Medicare  Part  A  fiscal  intermediaries 
(Transmittal  No.  1525,  May  1991)  and 
the  Part  B  carriers  (Transmittal  No.  1393, 
May  1991)  concerning  this  issue.  The 
intermediaries  were  instructed  to  return 
to  the  hospital  any  claim  for  cochlear 
implants  where  total  charges  are  less 
than  $17,000.  The  hospitals  are 
instructed  to  review  and  verify  the 
procedure  codes  and  total  charges.  The 
carriers  are  instructed  to  deny  charges 
under  Part  B  for  speech  processors 
furnished  in  support  of  surgery  during  an 
inpatient  hospital  stay.  We  believe  that 
these  steps  should  assist  in  improving 
the  MEDPAR  data  on  cochlear  implants. 

In  the  meantime,  while  there  is  a 
higher  charge  for  the  100  cochlear  cases 
than  for  the  noncochlear  cases  in  DRG 
49,  we  note  that  the  cases  are 
distributed  across  53  hospitals  and  the 
highest  volume  of  cases  at  any  one 
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hospital  is  only  8.  Tkere  are  only  10 
hospitals  with  3  or  i^ore  cases;  4  with  6 
or  more.  Charges  per  case  range  from 
Sl,235  to  $32,951.  Length  of  stay  is  quite 
low,  with  many  patisnts  staying  in  the 
hospital  for  only  omi  day. 

In  response  to  the  recommendation 
submitted  by  the  co  nmenters  to  assign 
cochlear  implant  ca  ses  to  a  new  DRG 
with  a  weight  of  3.3  85,  we  believe  the 
process  for  calculat  ng  DRG  relative 
weights  needs  to  be  clarified.  HCFA 
does  not  assign  wei  ;hts  to  DRGs 
arbitrarily,  but.  rathsr,  calculates  the 
weight  for  each  DRG  based  on  the 
resources  necessary  to  treat  patients 
assigned  to  that  DRG  relative  to  all 
other  DRGs.  A  DRG  weight  cannot  be 
adjusted  or  a  new  E  RG  created  without 
affecting  the  weight  of  other  DRGs.  It 
would  be  inappropriate  and  inadvisable 
for  us  to  create  a  ndw  DRG  with  a 
specified  weight  asi  igned,  as  such 
action  would  impact  the  weight  and, 
therefore,  the  payment,  for  other  DRGs. 
The  process  by  whi  :h  DRG  weights  are 
recalibrated  is  desc  -ibed  in  detail  below 
in  section  O.C.  of  th  s  preamble.  The 
weight  for  DRG  49  in  Table  5  reflects 
both  decreases  in  tl  e  charges  submitted 
for  the  case  assigne  d  to  DRG  49  and 
increases  in  charge  i  for  other  DRGs, 
causing  a  redistribi  tion  of  the  relative 
weights  and  resultii  ig  in  a  lower  weight 
for  DRG  49. 

As  discussed  abc  ve,  the  reported 
study  recommends  several  options  for 
resolving  the  perceived  payment 
inequities  for  cochlear  implants.  First, 
the  study  suggests  iioving  cochlear 
implant  procedure  i  :odes  to  DRG  1. 
However,  the  diagr  osis  code  category 
assigned  to  patient  i  admitted  for 
cochlear  implants  i  i  389  (Hearing  loss). 
These  diagnosis  co  les  are  assigned  to 
MDC  3.  As  noted  a  )ove  in  section  ILB.1 
of  this  preamble,  e;  ;cept  for  a  few 
special  cases,  princ  ipal  diagnosis 
determines  MDC  ai  isignment  and  each 
code  is  assigned  to  a  unique  MDC.  The 
commenter  suggests  we  handle  this 
problem  in  the  sam  e  manner  that  liver 
and  bone  marrow  transplant  cases  are 
classified,  which  ia  by  using  the 
procedure  codes  instead  of  diagnosis 
codes  for  assignmant.  Liver  and  bone 
marrow  transplant  cases  are  not 
assigned  to  any  MpC  but  are  classified 
by  procedure  to  DRG  480  (Liver 
Transplant)  and  DRG  481  (Bone  Marrow 
Transplant)  prior  to  MDC  assignment. 
These  DRGs  are  sniictured  in  this  way 
because  liver  and  pone  marrow 
transplants  are  pe^ormed  for  patients 
who  have  principal  diagnoses  that  are 
assigned  to  more  than  one  MDC. 
Therefore,  the  onlj  way  to  create  one 
DRG  for  the  procedure  and  to  assign  all 


the  appropriate  cases  to  the  DRG  is  to 
place  it  before  the  MDC  assignment 
step. 

This  method  would  not  be  appropriate 
for  cochlear  implants.  To  move  these 
cases  to  DRG  1,  we  would  have  to  move 
the  principal  diagnosis  code  category 
389  from  MDC  3  to  MDC  1  (Diseases  and 
Disorders  of  the  Nervous  System). 
However,  based  on  clinical  coherence, 
code  category  389  is  correctly  placed  in 
MDC  3.  We  note  that  heart  transplant 
cases  are  assigned  only  to  MDC  5 
(Diseases  and  Disorders  of  the  Heart) 
because  they  are  performed  only  on 
patients  with  principal  diagnoses 
assigned  to  that  MDC.  Not  only  would 
moving  cochlear  implants  to  DRG  1  be 
clinically  indefensible,  it  would  also 
result  in  significant  overpayment  to  the 
100  cochlear  cases,  which  have  an 
average  charge  of  $17,135  compared  to 
the  average  charge  for  the  cases  in  DRG 
1  of  $22,598. 

As  noted  by  the  commenter,  DRG  49  is 
the  highest  weighted  DRG  in  MDC  3. 
Therefore,  there  is  no  other  DRG 
conveniently  available  for  assignment  of 
cochlear  implants.  We  believe  that  the 
low  volume  of  these  cases  does  not 
justify  the  establishment  of  a  new  DRG 
specific  to  cochlear  implants,  nor  do  we 
generally  create  DRGs  that  are  specific 
to  a  single  technology,  especially  those 
available  only  through  a  single  source 
manufacturer.  Assigning  less  costly 
cases  from  DRG  49  to  DRG  63,  as  also 
suggested  by  the  commenter,  would 
produce  the  same  result,  a  separate 
DRG  for  a  small  number  of  technology- 
specific  cases,  and  would  underpay  the 
noncochlear  DRG  49  cases  (average 
charge  $11,789)  relative  to  other  cases  in 
DRG  63  (average  charge  $7,291).  We  also 
note  that  DRG  63  is  the  "Other  OR 
procedures"  class  for  MDC  3.  This  is  a 
^oup  of  procedures  that  are  the  least 
likely  to  be  related  to  the  diagnoses 
assigned  to  MDC  3,  but  are  occasionally 
performed  on  patients  with  these 
diagnoses.  The  procedures  assigned  to 
DRG  49  are  specifically  related  to  the 
MDC  3  diagnoses  and  should  not  be 
reassigned  to  a  catchall  DRG. 

Finally,  the  commenter  states  that  a 
substantial  portion  of  the  hardware  cost 
of  cochlear  implant  devices  is  for  the 
externally  worn  components,  the  speech 
processor  and  headset,  which  are 
typically  provided  to  the  patient  4  to  6 
weeks  after  the  surgery.  This  commenter 
suggests  these  costs  be  "unbundled" 
from  other  inpatient  supplies  and 
services  and  be  billed  by  the  surgeon  or 
audiologist  to  part  B  Medicare.  Since  the 
short  length  of  stay  incurred  by  these 
patients  (70  percent  of  the  admissions  in 
the  FY  1901  data  had  a  length  of  stay  of 


only  1  or  2  days)  indicates  that  the  cost 
of  the  device  is  the  major  component  o£ 
the  charges,  allowing  this  practice 
would  substantially  lower  the  average 
charge  for  these  cases. 

Prior  to  implementation  of  the 
prospective  payment  system,  it  was  a 
practice  for  certain  nonphysician 
services  and  supplies  furnished  to 
hospital  inpatients  to  be  billed  directly 
to  patients  under  part  B  of  the  program. 
However,  with  the  enactment  of  Public 
Law  98-21  and  the  implementation  of 
the  prospective  payment  system,  several 
statutory  changes  concerning  the 
bundling  policy  were  made.  More 
specifically,  section  1862(a)(14)  of  the 
Act  provides  that,  to  qualifV  for 
Medicare  payment,  all  services  (with 
limited  exceptions)  furnished  to  hospital 
inpatients  must  be  provided  directly  or 
arranged  for  by  the  hospital.  Thus,  these 
services  become  inpatient  hospital 
services  payable  under  part  A.  Section 
1833(d)  of  the  Act,  in  turn,  requires  that 
services  that  are  payable  under  part  A 
may  not  be  paid  for  under  part  B. 
Therefore,  all  the  services  provided  to  a 
Medicare  beneficiary  as  part  of  the 
inpatient  hospital  stay  are  covered 
under  part  A  and  may  not  be  billed 
under  part  B.  This  includes  the  external 
components  of  the  cochlear  device  that 
is  implanted  during  a  inpatient  stay 
covered  under  part  A.  Therefore,  we 
cannot  allow  separate  part  B  payment 
for  part  of  the  cochlear  device. 

We  acknowledge  that  the  payment  for 
cochlear  implant  patients  has  been  an 
issue  for  several  years.  We  will  continue 
to  evaluate  the  payment  for  these  cases 
and  its  impact  on  hospitals. 

b.  HIV-Related  Conditions 

Comment:  We  received  three  comments 
urging  HCFA  to  adopt  the  newly 
identified  conditions  that  are  considered 
by  the  Centers  for  Disease  Control 
(CDC)  to  be  HIV-related.  The 
commenters  state  that  these  conditions 
should  be  included  in  the  list  of  "major 
related  conditions"  as  soon  as 
practicable  after  they  rfre  identified  to 
allow  these  cases  to  group  to  DRG  489 
(HIV  with  Major  Related  Condition). 

Response:  As  we  stated  in  the 
September  4, 1990  final  rule  (55  FR 
36019)  and  the  August  30. 1991  final  rule 
(56  FR  43208),  the  HIV-related 
conditions  that  qualify  for  classification 
to  MDC  25  (HIV  Infections)  are  limited 
to  those  conditions  identified  by  CDC  as 
being  HIV-related.  This  process  includes 
listing  these  conditions  in  Volume  1  of 
ICD-9-CM  in  the  "Includes  Only"  notes 
under  diagnosis  codes  042.0, 042.1, 042.2, 
043.1, 043.3.  and  044.0.  Since  we 


established  the  HIV  DRGs  effective  with 
discharges  in  FY  1991,  we  have  worked 
with  the  National  Center  for  Health 
Statistics  (NCHS).  CDC  to  ensure  that 
our  classification  of  HIV  patients  is  as 
current  and  inclusive  as  possible.  In 
response  to  this  comment,  we  again 
contacted  NCHS  to  ensure  that  our  list 
of  HIV-related  conditions  is  complete. 
Although  CDC  has  reported  that  new 
diagnoses  are  occurring  with  increasing 
frequency  within  the  HIV-infected 
population,  these  diagnoses  have  not  yet 
been  added  to  the  list  of  HIV-related 
conditions.  When  they  are,  we  will 
incorporate  them  into  our  next  list  of 
conditions  for  MDC  25. 

We  note  that  whether  these 
conditions  will  be  considered  "major" 
will  be  determined  by  the  nature  of  the 
condition.  Using  our  criteria,  a  major. 
HIV  related  condition  involves  a  disease 
or  disorder  of  the  central  nervous 
system,  a  malignancy,  an  infection,  or 
other  major  related  condition. 

c.  MCE  Age-Conflict  Edits 

Comment:  We  received  two  comments 
concerning  certain  age  conflict  edits  in 
the  MCE.  Currently,  the  MCE  identifies 
and  rejects  for  further  development 
claims  that  include  codes  for  congenital 
conditions  for  patients  who  are  no 
longer  in  the  newborn  age  period. 
However,  as  stated  in  the  November- 
December  1986  issue  of  Coding  Clinic 
for  ICD-O-CM,  it  is  correct  to  report 
congenital  conditions  as  principal 
diagnoses  for  patients  beyond  the 
newborn  stage.  The  commenters 
recommend  that,  while  it  may  be 
appropriate  to  edit  for  these  conditions 
in  the  Medicare  population,  receding  of 
the  cases  should  not  be  required  and 
cases  should  be  grouped  and  paid  by  the 
fiscal  intermediary  once  the  accuracy  of 
the  coding  has  been  verified. 

Response:  The  purpose  of  the  MCE  ia 
to  identify  cases  ^at  may  require 
further  review  due  to  questionable 
information  on  the  Medicare  claim,  and 
a  case  that  lists  a  diagnosis  that  is 
unlikely  in  a  patient  of  a  certain  given 
age  is  considered  questionable. 
However,  all  edits  in  the  MCE  can  be 
overridden  by  the  fiscal  intermediary 
once  it  has  verified  the  correctness  of 
the  claim.  Although  some  edits  should 
never  be  overridden  (for  example,  a 
noncovered  procedure  edit  or  a  sex 
confiict  edit),  most  of  the  age  edits  may 
be  occasionally  overridden  after 
verification  of  the  claim.  We  believe  the 
reason  that  the  commenters  are 
experiencing  trouble  recently  is  not  doe 
to  the  actions  of  the  fiscal 
intermediaries,  but  rather  the  fact  that 
the  HCFA  Common  Working  Pile 
(CWF),  through  which  all  Medicare 


inpatient  hospital  claims  must  pass 
before  payment,  does  not  provide  a 
mechanism  to  override  MCE  edits.  We 
agree  with  the  commenters  that 
Medicare  payment  should  be  made  for 
claims  that  have  been  coded  properly 
based  on  coding  principles  and 
instructions.  Therefore,  we  will  pursue 
revising  the  current  data  edits  in  the 
CWF  to  allow  payment  for  correctly 
coded  claims. 

d.  Lung  Transplants 

CommenL  We  received  three 
comments  requesting  that  immediate 
consideration  be  given  to  recognizing 
single  and  double  lung  transplants  as 
approved,  covered  Medicare  services 
and  creating  one  or  more  new  DRGs 
specifically  for  these  cases.  One  of  the 
commenters  (a  consulting  firm  writing 
on  behalf  of  the  other  two  commenters) 
submitted  an  analysis  of  the  cost  of 
these  cases  and  asserted  that  the 
payment  currently  being  made  for  these 
cases  under  the  prospective  payment 
system  is  inadequate.  In  addition,  the 
commenter  submitted  a  recently 
completed  evaluation  of  the  risks, 
benefits,  and  clinical  effectiveness  of 
lung  transplants  prepared  by  the  Office 
of  Health  Technology  Assessment, 
Agency  for  Health  Care  Policy  ajid 
Research,  HHS.  ("Single  and  Double 
Lung  Transplantation",  Health 
Technology  Assessment  Reports,  1991, 
Number  5,  May  1992,  Pub.  No.  920028.) 

Response:  Currently,  lung  transplants 
have  not  yet  been  the  subject  of  a 
national  coverage  decision.  Therefore, 
under  HCFA  policy,  the  Medicare 
contractors  (that  is,  the  Part  A  fiscal 
intermediaries  and  the  Part  B  carriers] 
determine  whether  or  not  to  cover  and 
pay  for  claims  associated  with  a  lung 
transplant.  Under  the  current  DRG 
classifications,  ICD-9-CM  procedure 
code  33.5  (Lung  transplant)  is  assigned 
U)  DRG  75  (Major  Chest  Procedures)  in 
MDC  4  (Disease  and  Disorders  of  the 
Respiratory  System).  We  note  that 
combined  heart-lung  transplants 
(procedure  code  33.6)  are  not  covered 
under  Medicare  as  provided  in  the 
notice  of  HCFA  ruling  that  extended 
coverage  to  heart  transplants,  which 
was  published  in  the  Federal  Register  on 
April  e,  1987  (52  FR  10936). 

HCFA  has  begun  exploring  the 
possibility  of  covering  lung  transplants 
on  a  national  basis.  However,  based  on 
our  recent  experience  with  other 
transplant  coverage  decisions,  we 
believe  this  process  could  take  a  year  or 
more  to  complete.  As  part  of  that 
process,  we  will  also  consider  the 
appropriateness  of  establishing  a  new 
DRG  lor  these  cases.  We  will  consider 
the  commenters'  suggestions  as  a  part  of 


this  determination.  We  note  that  any 
classification  of  lung  transplants,  and 
the  resulting  DRG  relative  weight,  will 
be  based,  to  the  extent  possible,  on  the 
cost  of  providing  this  service  to 
Medicare  beneficiaries. 

e.  Classification  of  Vascular  Device 
Infections 

Comment:  We  received  a  comment 
requesting  that  consideration  be  given  to 
moving  ICD-ft-CM  diagnosis  code  996.62 
(Infection  and  inflammatory  reaction 
due  to  other  vascular  device,  implant 
and  graft)  from  DRGs  144  and  145  (Other 
Circulatory  System  Diagnoses)  to  DRG 
416  and  417  (Septicemia).  The 
commenter  stales  that  patients  wilh 
vascular  devices  are  prone  to 
developing  septicemia  as  a  result  of  the 
device.  However,  coding  rules  require 
that  the  complication  code  (996.62)  be 
coded  as  the  principle  diagnosis  and  the 
code  for  septicemia  be  a  secondary 
diagnosis.  (Coding  Clinic  for  ICD-O-CM, 
Second  Quarter  1990,  PDX  #15.)  This 
results  in  the  patient  being  classified  to 
DRGs  144  and  145,  with  proposed 
weights  of  1.0691  and  .6304,  respectively. 
A  septic  patient  whose  condition  is  not 
attributed  to  the  presence  of  a  vascular 
device  will  group  to  DRG  416,  with  a 
proposed  weight  of  1.5203.  Therefore, 
the  commenter  believes  we  should 
consider  changing  the  DRG  assignment 
for  code  996.62. 

Response:  The  commenter  is  correct 
in  stating  the  applicable  coding  rules. 
When  the  admission  is  for  the  treatment 
of  a  complication  resulting  from  surgery 
or  other  medical  care,  the  complication 
code  is  sequenced  as  the  principal 
diagnosis.  If  the  complication  is 
classified  to  the  966  through  999  series, 
an  additional  code  for  the  specific 
complication  may  be  assigned.  Thus,  the 
case  as^described  by  the  commenter  is 
correctly  coded  with  996.62  as  the 
principal  diagnosis  and  the  applicable 
diagnosis  code  for  septicemia  from  the 
038  series  as  secondary. 

According  to  our  medical  consultants, 
patients  with  vascular  devices  rarely 
develop  septicemia  that  is  attributable 
to  the  presence  of  the  device.  It  is  much 
more  likely  that  the  septicemia  is  not 
related  to  the  device.  The  attending 
physician  is  responsible  for  stating  in 
the  medical  record  the  relationship 
between  the  septicemia  and  the 
presence  of  the  medical  device. 
However,  if  the  case  described  by  the 
commenter  does  occur,  it  is  correctly 
placed  in  DRGs  144  and  145,  which  are 
located  in  MDC  5.  We  note  that  all  the 
complication  codes  associated  with 
devices  of  the  circulatory  system  are 
assigned  to  these  DRGs.  It  would  be 
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inappropriate  td  place  these  codes  in 
MDC  18  (InfectilDus  and  Parasitic 
Disease  (Systeiiic  or  Unspecified 
States).  Code  9^.62  is  neither  a 
systemic  or  unspecified  infection  and  is 
clinically  cohermt  with  the  other  MDC  5 
diagnoses.  Theiefore.  we  do  not  intend 
to  move  it  to  an  y  other  NrlDC. 

C.  RecalibratioTofDRG  Weights 

We  proposed  to  use  the  same  basic 
methodology  fot  the  FY  1993 
recalibration  a^  we  did  for  FY  1992.  That 
is,  we  proposed  to  recalibrate  the 
weights  based  ^n  charge  data  for 
Medicare  discharges.  However,  we 
proposed  to  usi  the  most  current  charge 
information  available,  the  FY  1991 
MEDPAR  file,  tether  than  the  FY  1990 
MEDPAR  file.  The  MEDPAR  file  is 
based  on  fully  toded  diagnostic  and 
surgical  procedure  data  for  all  Medicare 
inpatient  hospital  bills. 

The  proposec  recalibrated  DRG 
relative  weights  were  constructed  from 
FY  1991  MEDR\R  data,  received  by 
HCFA  through  December  1991.  from  all 
hospitals  subject  to  the  prospective 
payment  system  and  short-term  acute 
care  hospitals  n  waiver  States.  The  FY 
1991  MEDPAR  file  at  that  time  included 
data  for  approximately  10.2  million 
Medicare  discharges.  The  MEDPAR  file 
updated  throuih  June  1992  includes  data 
for  approximately  10.4  million 
discharges  and  this  is  the  file  used  to 
calculate  the  vjeights  set  forth  in  Table  5 
of  the  addend)km  to  this  final  rule. 

The  method  jlogy  used  to  calculate  the 
DRG  relative  \  weights  from  the  FV  1991 
MEDPAR  file  s  as  follows: 

•  All  the  cli  ims  were  regrouped  using 
the  revised  DI  ,G  classifications 
discussed  above  in  section  Il.B  of  this 
preamble. 

•  Charges  \  lere  standardized  to 
remove  the  ef  ects  of  differences  in  area 
wage  levels,  indirect  medical  education 
costs,  disprop  artionate  share  payments, 
and,  for  hospi  :als  in  Alaska  and  Hawaii, 
the  applicabU  cost-of-living  adjustment. 

•  The  average  standardized  charge 
per  DRG  was  calculated  by  summing  the 
standardized  charges  for  all  cases  in  the 
DRG  and  divi  ding  that  amount  by  the 
number  of  cai  les  classified  in  the  DRG. 

•  We  then  eliminated  statistical 
outliers  using  the  same  criterion  as  was 
used  in  comp  iting  the  current  weights. 
That  is,  all  cfi  ses  outside  of  3.0  standard 
deviations  fn  im  the  mean  of  the  log 
distribution  c  f  charges  per  case  for  each 
DRG  were  el  minated. 

•  The  avei  age  charge  for  each  DRG 
was  then  rec  imputed  excluding  the 
statistical  outliers  and  divided  by  the 
national  avei  age  standardized  charge 
per  case  to  d  jtermine  the  weighting 
factor. 


•  We  established  the  weighting  factor 
for  heart  transplants  (DRG  103)  and  liver 
transplants  (DRG  480)  in  a  manner 
consistent  with  the  methodology  for  all 
other  DRGs  except  that  the  heart  and 
liver  transplant  cases  that  were  used  to 
establish  the  respective  weight  were 
limited  to  those  Medicare-approved 
heart  and  liver  transplant  centers  that 
have  cases  in  the  FY  1991  MEDPAR  file. 

•  Acquisition  costs  for  kidney,  heart, 
and  liver  transplants  continue  to  be  paid 
on  a  reasonable  cost  basis.  Unlike  other 
excluded  costs,  the  acquisition  costs  are 
concentrated  in  specific  DRGs  (DRG  302 
(Kidney  Transplant);  DRG  103  (Heart 
Transplant);  and  DRG  480  (Liver 
Transplant)).  Because  these  costs  are 
paid  separately  from  the  prospective 
payment  rate,  it  is  necessary  to  make  an 
adjustment  to  prevent  the  relative 
weights  for  these  DRGs  from  including 
the  effect  of  the  acquisition  costs. 
Therefore,  we  subtracted  the  acquisition 
charges  from  the  total  charges  on  each 
transplant  bill  that  showed  acquisition 
charges  prior  to  computing  the  average 
charge  for  the  DRG  and  prior  to 
eliminating  statistical  outliers. 

When  we  recalibrated  the  DRG 
weights  for  previous  years,  we  set  a 
threshold  of  10  cases  as  the  minimum 
number  of  cases  required  to  compute  a 
reasonable  weight.  In  the  FY  1990 
MEDPAR  data  used  to  establish  the  FY 
1992  weights,  there  were  37  DRGs  that 
contained  fewer  than  10  cases.  We 
proposed  to  use  that  same  case 
threshold  in  recalibrating  the  DRG 
weights  for  FY  1993.  Using  the  FY  1991 
MEDPAR  data  set,  there  are  37  DRGs 
that  contain  fewer  than  10  cases.  We 
computed  the  weight  for  the  37  low- 
volume  DRGs  by  adjusting  the  original 
weights  of  these  DRGs  by  the 
percentage  change  in  the  average  weight 
of  the  cases  in  the  remaining  DRGs. 

The  weights  developed  according  to 
the  methodology  described  above,  using 
the  DRG  classification  changes,  result  in 
an  average  case  weight  that  is  different 
from  the  average  case  weight  before 
recalibration.  Therefore,  the  new 
weights  are  normalized  by  an 
adjustment  factor,  so  that  the  average 
case  weight  after  recalibration  is  equal 
to  the  average  case  weight  prior  to 
recalibration.  This  adjustment  is 
intended  to  ensure  that  recalibration  by 
itself  neither  increases  nor  decreases 
total  payments  under  the  prospective 
payment  system. 

Section  1888(d)(4)(C)(iii)  of  the  Act 
requires  that  reclassification  and 
recalibration  changes  beginning  with  FY 
1991  be  made  in  a  manner  that  assures 
that  the  aggregate  payments  are  neither 
greater  than  nor  less  than  the  aggregate 
payments  that  would  have  been  made 


without  the  changes.  We  interpret 
section  1886(d)(4)(C)(iii)  of  the  Act  to 
require  that  we  ensure  the  FY  1993 
reclassification  and  recalibration 
changes  do  not  affect  aggregate 
payments.  Although  normalization  is 
intended  to  achieve  this  effect,  equating 
the  average  case  weight  after 
recalibration  to  the  average  case  weight 
before  recalibration  does  not 
necessarily  achieve  budget  neutrality 
with  respect  to  aggregate  payments  to 
hospitals.  Therefore,  as  discussed  in 
section  II.A.4.b  of  the  Addendum  to  this 
final  rule,  we  are  making  a  budget 
neutrality  adjustment  to  assure  the 
requirement  of  section  1886{d)(4)(C)(iii) 
of  the  Act  is  met. 

Comment:  We  received  one  comment 
recommending  that  Medicare  exclude 
the  low-volume  DRGs  from  the 
prospective  payment  system.  The 
commenter  stated  that,  because  the  FY 
1993  weights  for  these  DRGs  were  set  by 
applying  the  average  increase  in  the 
case-mix  index  across  all  cases  to  the 
FT  1992  weights  for  these  DRGs.  the 
weights  no  longer  reflect  the  resources 
used  to  treat  patients  in  these  DRGs. 
The  commenter  notes  that  all  but  three 
of  these  DRGs  are  for  pediatric  (the  age 
0-17  category)  or  neonatal  cases.  These 
"artificial"  weights  have  a  minor  impact 
on  payments  under  Medicare  but  may 
result  in  severe  distortions  in  payments 
for  other  populations  for  whom  the 
Medicare  weights  are  used.  Therefore, 
HCFA  should  refrain  from  calculating 
and  publishing  weights  for  these  DRGs. 

Response-.  As  described  above,  the 
weight  for  every  DRG  with  fewer  than 
10  cases  was  computed  by  adjusting  the 
DRG's  original  weight  by  the  percentage 
change  in  the  average  weight  of  the 
cases  fn  the  remaining  DRGs.  Increasing 
the  weight  by  the  percentage  change  in 
the  average  case  weight  maintains  a 
constant  relationship  between  the 
average  resources  required  for  these 
cases  and  the  average  Medicare  case. 
We  believe  that  this  is  a  reasonable 
approach  to  establishing  the  relative 
weight  when  there  are  insufficient  cases 
to  calculate  the  weight  based  on  current 
charge  data.  The  original  weights  for  the 
low  volume  DRGs  were  calculated  by 
supplementing  the  MEDPAR  data  with 
records  from  Maryland  and  Michigan. 
(See  the  September  1, 1983  final  rule 
with  comment  period  (48  FR  39768).) 
There  were  109  DRGs  whose  weights 
were  calculated  in  this  manner.  We  note 
that  there  have  been  fewer  than  40  low- 
volume  DRGs  for  several  years  and  that 
these  DRGs  vary  somewhat  from  year  to 
year.  In  addition,  although  low  volume, 
cases  continue  to  be  classified  to  these 
DRGs.  It  would  be  inappropriate  to 


exclude  the  low  volume  DRGs  from  the 
prospective  payment  system  because  we 
have  no  other  basis  for  paying  the  cases 
that  are  classified  to  these  DRGs. 

In  response  to  the  concern  that  others 
who  use  the  Medicare  weights  may 
experience  distortions  in  payments  due 
to  the  presence  of  these  low  volume 
DRGs.  we  reiterate  that  the  DRG 
weights  set  forth  in  this  final  rule  are 
established  for  the  Medicare  population. 
While  other  payers  may  wish  to  follow 
the  Medicare  classification  scheme,  we 
have  consistently  cautioned  against  the 
use  of  Medicare  DRG  weights  for  other 
populations. 

Comment:  One  commenter  examined 
the  impact  of  the  proposed  DRG  weights 
for  the  top  58  high  volume  DRGs  at  his 
hospital.  Based  on  this  analysis,  the 
commenter  notes  that  payments  to  his 
hospital  will  decrease  dramatically.  The 
commenter  protests  a  loss  in  payment 
that  is  attributable  only  to  recalibration, 
further  reducing  overall  payments  to 
hospitals  already  suffering  from  the 
effects  of  the  recession. 

Response:  Each  year,  as  directed  by 
section  1886(d)(4)(C)  of  the  Act,  we 
recalibrate  the  DRG  weights  to 
accurately  reflect  changes  in  treatment 
patterns,  technology,  and  any  other 
factors  that  may  change  the  relative  use 
of  hospital  resources.  The  DRG  weights 
are  not  arbitrarily  set  by  HCFA,  but 
rather  are  calculated  based  on  the 
actual  case  charges  submitted  by 
hospitals. 

Because  the  DRG  weights  are  relative 
to  each  other,  it  is  impossible  for 
weights  to  increase  for  all  DRGs.  As 
some  increase,  others  must  decrease.  In 
the  past  few  years,  average  charges  in 
the  more  resource-intensive  DRGs  have 
tended  to  rise  more  rapidly  than  those  in 
the  less  resource-intensive  DRGs.  As  a 
result,  those  hospitals  that  tend  to  treat 
cases  that  are  assigned  to  the  more 
resource-intensive  DRGs  will  realize  an 
overall  increase  in  payments  due  only  to 
the  recalibrated  weights  (regardless  of 
any  update  factor  applied  to  the 
standardized  amounts),  whereas 
hospitals  that  tend  to  treat  cases  in  the 
less  resource-intensive  DRGs  will 
realize  an  overall  decrease  in  payments. 
Reclassification  and  recalibration  are 
intended  to  reflect  changes  in  relative 
resource  costs  and  to  distribute  the 
payments  made  to  ail  hospitals  under 
the  prospective  payment  system  in  the 
most  equitable  way  possible  based  on 
the  types  of  cases  the  hospitals  treat 

D.  FY  1991  DRG  Classification  Changes 
and  Their  Effect  on  DRG  Relative 
Weights  and  Payments 

As  described  above  in  sections  II.B 
and  C  of  this  preamble,  each  year  we 


make  changes  to  the  DRG  classifications 
in  addition  to  recalibrating  the  relative 
weights  based  on  the  most  recent  charge 
data  available.  In  the  September  4, 1990 
final  rule,  we  made  several  major 
modifications  to  the  DRGs  effective  with 
discharges  occurring  on  or  after  October 
1. 1990  (FY  1991).  These  changes 
included  creating  two  new  DRGs  for 
liver  and  bone  marrow  transplants, 
which  had  recently  been  approved  for 
coverage  under  the  Medicare  program. 
In  addition,  we  added  two  DRGs  for 
cases  in  which  a  tracheostomy  is 
performed;  one  for  patients  with  a 
disorder  of  the  mouth,  larynx,  or 
pharynx  and  one  for  all  other  patients. 
Cases  are  assigned  to  these  four  DRGs 
prior  to  assignment  to  one  of  the  MDCs. 

We  also  added  two  new  MDCs.  one 
for  multiple  significant  trauma  (MDC  24) 
and  one  for  human  immunodeficiency 
virus  (HIV)  infections  (MDC  25).  MDC 
24  consists  of  four  DRGs  (three  surgical 
and  one  medical)  and  MDC  25  is  made 
up  of  three  DRGs  (one  surgical  and  two 
medical). 

The  FY  1991  changes  were  designed  to 
improve  payment  equity  by  increasing 
the  amount  of  variation  in  resource 
costs  explained  by  the  DRGs.  For  the 
most  part,  these  new  DRGs  have 
extremely  high  weights,  and  the  cases 
that  are  now  classified  to  them  receive 
much  higher  payments  than  they  would 
have  absent  the  changes. 

When  changes  in  DRG  classifications 
are  made,  we  account  for  the  effect  the 
changes  will  have  on  future  program 
payments  through  the  recalibration  and 
normalization  of  the  DRG  weights.  In 
the  year  in  which  the  changes  are 
effective,  they  are  intended  to  be  budget 
neutral;  that  is,  the  payments  in  that 
year  should  be  no  more  or  no  less  than 
the  payments  would  have  been  without 
the  changes.  As  discussed  in  more  detail 
above,  in  Section  II.C  of  this  preamble, 
recalibration  is  accomplished  by 
processing  the  most  recent,  complete 
MEDPAR  data  through  a  revised 
GROUPER  that  encompasses  the  DRG 
classification  changes  and  reweighting 
the  DRGs  based  on  the  charges 
submitted  by  the  hospitals.  After 
recalibration  is  complete,  the  new 
weights  are  normalized  by  an 
adjustment  factor.  The  normalization 
process  compares  the  average  case 
weight  before  recalibration  to  the 
average  case  weight  after 
reclassification  and  recalibration  using 
the  same  set  of  MEDPAR  data,  and  an 
adjustment  is  made  to  the  new  weights 
so  that  these  two  average  case  weights 
are  the  same. 

When  we  conducted  the 
normalization  of  the  FY  1991  DRG 
weights,  we  used  the  FY  1969  MEDPAR 


data.  The  FY  1989  claims  were  first 
mapped  into  their  FY  1990  equivalents 
and  processed  through  the  FY  1990 
GROUPER  to  determine  the  average 
case  weight  for  that  year.  Those  same 
data  were  then  remapped  into  their  FY 
1991  equivalents  and  processed  through 
the  FY  1991- GROUPER  to  estimate  what 
would  be  the  average  case  weight 
during  that  year.  The  new  DRG  weights 
were  then  adjusted  so  that  the  two 
average  case  weights  (FYs  1990  and 
1991)  are  equal.  (In  addition  to  this 
process,  we  also  made  a  budget 
neutrality  adjustment  to  ensure  that 
aggregate  payments  made  in  FY  1991 
would  be  no  more  than  and  no  less  than 
they  would  have  been  absent  the  DRG 
and  wage  index  changes.) 

Now  that  the  MEDPAR  file  for  FY 
1991  is  available,  we  can  evaluate  the 
effect  of  the  new  DRGs  on  the  actual 
distribution  of  cases  under  the  revised 
DRGs.  We  find  that  many  more  cases 
than  we  had  originally  estimated  were 
classified  into  the  new  DRGs.  In 
addition,  there  are  many  DRGs  that 
experienced  at  least  a  20  percent 
increase  or  decrease  in  percentage  of 
cases  assigned  between  FY  1988  and  FY 
1991  when  both  sets  of  cases  are 
grouped  using  the  FY  1991  GROUPER. 
These  include  several  of  the  new  DRGs, 
other  DRGs  that  were  revised  effective 
with  FY  1991,  and  some  DRGs  for  which 
there  was  no  major  change. 

Based  on  our  analysis  of  the  MEDPAR 
received  by  HCFA  through  December. 
1991.  the  effect  of  these  unanticipated 
changes  in  the  distribution  of  cases  and 
the  resulting  increase  in  average  DRG 
weight  resulted  in  a  1  percent  increase 
in  Medicare  inpatient  hospital  program 
payments  compared  to  the  payments 
that  would  have  resulted  if  we  had  not 
made  DRG  reclassification  and 
recalibration  changes  in  FY  1991.  If  we 
had  been  in  possession  of  the  actual  FY 
1991  cases  when  we  established  the 
weights  for  FY  1991.  the  overall  average 
case-mix  index  would  have  been  0.99 
percent  lower  than  the  actual  FY  1991 
case-mix  index.  The  total  case-mix 
change  between  FY  1990  and  FY  1991 
was  2-5  percent. 

Although  there  can  be  many  reasons 
for  increases  in  the  relative  number  of 
cases  assigned  to  a  particular  DRG, 
including  an  increase  in  the  frequency 
with  which  procedures  are  performed  or 
an  increase  in  Inpatient  treatment  of 
certain  diagnoses,  we  believe  that  the  1 
percent  increase  attributable  to  the  DRG 
classification  and  recalibration  changes 
was,  for  the  most  part,  caused  by  coding 
improvements  made  in  response  to  the 
FY  1991  DRG  changes.  The  increase  in 
cases  assigned  to  higher-weighted  DRGs 
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is  most  dramati :  in  the  new 
tracheostomy  DRG  483  and  the  three 
new  HIV  relate  1  DRGs  (488  through 
490).  When  the  =T  1989  and  1991  cases 


483 

488 

489 

490 

ToM  MDC  24.. 
Total  cases 


abc  V 


As  noted 
increases  in  th( 
DRGs  are  due, 
that  hospitals 
practices 
response  to  the 
Before  implementation 
changes,  there 
a  tracheostomy 


D«G  474 _.„. 

AS  other  ORQs.... 


Total 


are  separately  classified  using  the  FY 
1991  GROUPER,  the  number  of  cases 
assigned  to  DRG  483  increases  30 
percent  between  the  2  years  and  the 


number  of  cases  assigned  to  DRGs  488 
through  490  increases  by  123  percent. 
The  following  table  illustrates  the 
changes: 


DRG 


Numt>er  ot  cases  in  DRG 


Estimate 


25.191 

261 

1.801 

780 

2.842 

28.013 


Actual 


32.751 

473 

4.187 

1.679 

6.334 

39,085 


DRG  cases  as  percent  of 
total  cases 


Estimate 


0.25 
.003 
.02 
.01 
.03 
.28 


Actual 


0.32 
.005 
.04 
.02 
.06 
.38 


Percent 
increase 


30 

81 

133 

115 

123 

40 


e,  we  believe  that  the 
tracheostomy  and  HIV 
n  large  part,  to  the  fact 
changed  their  coding 
between  FYs  1989  and  1991  in 
FY  1991  DRG  changes, 
of  the  FY  1991 
*va8  no  incentive  to  code 
outside  of  MDC  4  nor    . 


was  there  any  incentive  to  code  a 
secondary  diagnosis  of  HIV. 

However,  once  these  codes  became 
significant  for  correct  DRG 
classification,  they  were  included  on 
claims  where  they  might  previously 
have  been  left  off. 

Based  on  our  analysis  of  the  FY  1989 
NIEDPAR.  in  setting  the  FY  1991  relative 
weights,  we  estimated  that  55  percent  of 


the  cases  reassigned  to  DRG  483  would 
have  been  classified  to  DRG  474 
(Respiratory  System  Diagnoses  with 
Ventilator  Support)  in  MDC  4  before  the 
FY  1991  changes.  However,  the  actual 
number  of  cases  reassigned  from  DRG 
474  was  lower  while  the  number  of 
cases  reassigned  from  all  other  DRGs 
increased  dramatically.  The  following 
table  demonstrates  these  changes: 


Breakdown  of  Cases  Assigned  to  DRG  483  in  FY  1991 


FY  1969  ORG 


Estimate 


Number  oi 
cases 


13,929 
11.262 


25.191 


Percent  0* 

DRG  483 

cases 


55 
45 


100 


Actual 


Number  of 
cases 


11.851 
20.900 


32.751 


Percent  o< 

DRG  483 

cases 


36 
64 


100 


This  indicatt «  that  a  significant 
number  of  casi  9  assigned  to  other  DRGs 
in  the  FY  1989  vlEDPAR  did  not  include 
a  code  for  a  tri  icheostomy  procedure 
that  was  performed  during  the  stay. 
Because  DRG  483  had  such  a  high 
relative  weigh  in  FY  1991  (14.0597) 
compared  to  tl  le  DRGs  from  which  these 
cases  were  re<  lassified,  the  inability  to 
predict  corredly  the  actual  case 
distribution  re  mlted  in  a  substantial 
unanticipated  ncrease  in  program 
payments. 

The  new  DF  Gs  created  for  HIV  cases 
experienced  a  similar  influx  of  cases.  In 
this  case,  the  )  ictual  FY  1991  cases  came 
from  the  DRG  i  we  had  predicted  they 
would;  howevsr,  they  came  in  much 
larger  number  9  than  we  had  estimated. 
For  example,  osed  on  our  analysis  of 
the  FY  1989  M  EDPAR,  «ve  predicted  that 
21  percent  of  i  he  cases  reassigned  to 
DRG  489  (HIV  with  Major  Related 
Condition)  wc  uld  have  been  assigned  to 
DRG  79  (Resp  ratory  Infections  and 
Inflammation  i  with  CO  absent  the 


reclassification.  The  actual  percentage 
of  FY  1991  cases  assigned  to  DRG  489 
that  would  have  been  assigned  to  DRG 
79  remained  virtually  constant  at  22 
percent.  However,  the  estimated  number 
of  cases  was  385  and  the  actual  number 
was  922.  Therefore,  even  though  we 
correctly  predicted  the  percent  of  cases 
in  DRG  489  that  would  move  from  DRG 
79.  the  number  of  cases  more  than 
doubled.  While  we  recognize  the 
incidence  of  HIV  increased  between  FY 
1989  and  1991.  we  believe  a  123  percent 
increase  must  also  be  attributable  to 
improved  coding  for  HIV  infection. 

This  type  of  change  in  coding  happens 
every  year  in  response  to  DRG  changes. 
One  example  of  such  a  change  is  the 
deletion  of  diagnoses  from  the  list  of 
CCs.  When  CCs  are  present  in  a  case, 
hospitals  will  make  sure  to  code  at  least 
one  CC  in  order  to  classify  a  case  in  the 
higher-weighted  "with  CC"  DRG. 
However,  if  that  CC  is  deleted  from  the 
list  of  recognized  CCs  for  the  DRG  and 
we  predict  that  the  case  will  now  be 


classified  in  the  non-CC  DRG?  it  is 
possible  that  hospitals  will  simply  code 
another  CC  present  in  the  medical 
record  in  order  to  achieve  the  "with  CC" 
classification.  Therefore,  cases  that  we 
had  predicted  would  be  classified  to  the 
"without  CC"  DRG  actually  remain  as 
CC  cases  because  of  a  change  in  coding. 

Based  on  the  FY  1989  MEDPAR.  we 
had  estimated  that  CC  revisions 
effective  for  FY  1991  would  change  the 
distribution  of  cases  in  DRGs  320  and 
321  (Kidney  and  Urinary  Tract 
Infections  Age  >  17)  by  decreasing  the 
number  of  cases  assigned  to  DRG  320 
(with  CC).  (The  number  of  cases 
assigned  to  DRG  321  was  estimated  to 
remain  about  the  same.)  However,  the 
actual  number  of  cases  assigned  to  DRG 
320  in  the  FY  1991  MEDPAR  file 
increased  and  the  number  of  cases 
assigned  to  DRG  321  decreased.  The 
number  of  cases  assigned  to  DRGs  320 
and  321  and  their  percent  of  total 
MEDPAR  cases  are  shown  below: 
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Relative 
weiflhi 

Estimate 

Achml 

Numbei  ol 
cases 

ORG  cases 

as  percent 

o«  total 

cases 

Number  o« 
cases 

ORG  cases 

•S  percent 

o<  total 

cases 

ORG  320 ; 

10055 
.6507 

145.039 
34,523 

147 
.38 

162374 
28.718 

160 
.28 

ORG  321 „ .,„ 

Thus,  the  actual  number  of  cases 
assigned  to  the  higher-weighted  DRG 
was  higher  than  the  number  we  had 
estimated,  and  the  actual  number  of 
cases  assigned  to  the  lower-weighted 
DRG  was  lower.  The  coding  practice 
changes  made  in  response  to  our 
reclassification  of  CCs  resulted  in 
additional  program  payments  beyond 
those  we  had  estimated. 

This  can  also  happen  in  response  to 
surgical  hierarchy  changes  or  to  changes 
in  the  procedures  that  affect 
classification.  This  can  be  seen  in  the 
movement  of  cases  in  MDC  5  between 
FYs  1989  and  1991.  We  completely 
reconstructed  the  majority  of  the 
surgical  DRGs  in  MDC  5  effective  for  FY 
1991  and  there  were  significant 
deviations  from  the  estimated  frequency 
for  each  DRG.  For  example,  the  changes 
made  in  MDC  5  for  FY  1991  resulted  in  a 
tremendous  increase  of  cases  coded 
with  percutaneous  cardiovascular 
procedures.  We  assigned  these  cases  to 
DRG  112  effective  with  FY  1991  and. 
based  on  the  FY  1989  MEDPAR,  we 
estimated  that  83,614  cases  would  group 
to  this  DRG.  The  FY  1991  MEDPAR  as  of 
December  1991  shows  that  128.778  cases 
were  assigned  to  this  DRG,  an  increase 
of  54  percent.  Although  this  is  the  DRG 
that  changed  the  most  in  terms  of 
number  of  cases,  virtually  all  of  the 
revised  MDC  5  DRGs  experienced  some 
change  in  the  number  of  cases  assigned 
in  FY  1991  as  opposed  to  our  estimates. 

Even  though  we  have  experienced  this 
type  of  case-mix  increase  before  (see 
the  September  1, 1989  final  rule  for  a 
discussion  of  the  inflationary  effect  of 
the  FY  1987  DRG  changes  (54  FR  36469)), 
we  are  particularly  concerned  about  this 
problem  in  light  of  the  fact  that  we  are 
seriously  considering  major  changes  to 
the  DRG  system  to  better  explain  the 
effects  of  severity  of  illness.  Besides  the 
mandate  of  section  1886(d)(4)(C)(iii)  of 
the  Act,  which  provides  that  aggregate 
payments  may  not  be  affected  by  DRG 
reclassification  and  recalibration 
changes,  we  do  not  believe  it  is  prudent 
policy  to  make  changes  for  which  we 
cannot  predict  the  effect  on  the  case-mix 
index  and,  thus,  payments. 

Although  we  can  predict  that  changes 
in  certain  hospital  coding  practices  may 
result  from  DRG  changes  we  make,  it  is 


not  possible  to  predict  which  claims  will 
be  affected  by  these  changes.  Thus,  in 
the  reclassification  and  recalibration 
process,  we  can  rely  only  on  the  code 
information  included  on  actual  cases. 
We  are  hoping  that  the  expansion  of  the 
hospital  bill  to  include  nine  diagnosis 
and  six  procedure  codes  will  help  to 
alleviate  this  problem  to  some  extent. 
However,  this  change  went  into  effect 
on  April  1, 1992  and,  thus,  will  not  be 
reflected  in  a  full  year  of  MEDPAR  data 
until  FY  1993,  which  means  it  will  not  be 
available  to  us  for  purposes  of  weight 
construction  until  FY  1995. 

As  we  stated  in  the  proposed  rule,  we 
are  strongly  committed  to  making 
changes  in  the  DRG  system  to  improve 
payment  equity;  however,  in  light  of  the 
mandate  of  budget  neutrality,  our 
current  inability  to  predict  the  changes 
in  coding  behavior  that  may  result  from 
our  revisions  limits  the  extent  to  which 
we  can  revise  the  system.  Thus,  we 
announced  in  the  proposed  rule  that, 
until  such  time  as  we  are  able  either  to 
improve  our  ability  to  predict  coding 
changes  by  validating  in  advance  the 
impact  that  potential  DRG  classification 
changes  may  have  on  coding  behavior 
or  to  make  methodological  changes  to 
prevent  building  the  inflationary  effects 
of  the  coding  changes  into  future 
program  payments,  we  intend  to  make 
only  relatively  insignificant  changes  in 
the  DRG  classification  system.  As  a 
general  policy,  we  will  consider  the 
changes  to  be  insignificant  if,  in  the 
aggregate,  we  estimate  that  program 
payments  will  increase  by  less  than  0.1 
percent  if  we  have  underestimated  by  10 
percent  the  number  of  cases  that  will 
receive  more  favorable  payment  under 
the  DRG  classification  changes  that 
provide  incentives  for  coding 
improvement. 

This  general  policy  will  preclude  our 
making  significant  refinements  to  the 
DRG  system  until  we  are  able  to  protect 
program  payments  against  the 
inflationary  impact  of  those  changes. 
We  emphasize  that  we  will  continue  to 
make  certain  DRG  reclassification 
changes  that  are  appropriate.  In  fact,  as 
discussed  above  in  section  II.B  of  this 
preamble,  we  are  implementing  changes 
in  this  final  rule  to  reflect  changes  in 
relative  resource  use.  The  limitation  on 


making  DRG  classification  changes 
applies  only  to  significant  modifications 
to  the  system. 

One  approach  to  this  problem  thai  we 
have  considered  is  maintaining  the 
average  case  weight  at  1.0  after 
recalibration,  thereby  eliminating  the 
process  of  normalization.  In  other 
words,  after  recalibration.  we  would  nut 
scale  the  new  weights  upward  to  carry 
forward  the  cumulative  effects  of  past 
case  mix  increases.  We  would,  instead, 
make  an  adjustment  or  include  in  the 
annual  update  factor  a  specific 
allowance  for  any  real  case-mix  change 
that  occurred  during  the  previous  year. 
This  is  a  relatively  simple  and 
straightforward  system  for  preventing 
the  effects  of  year  to  year  increase  in 
case  mix  index  from  accumulating  in  the 
DRG  weights. 

This  methodology  would  have  several 
advantages.  First,  it  would  be  an  easy 
and  effective  means  of  removing  from 
the  payment  base  inappropriate  year-to- 
year  case-mix  increase  (that  is,  case-mix 
increases  mainly  due  to  changes  in 
coding  practices).  It  would  also 
streamline  the  current  process  of 
adjustments,  where  recalibration  of  the 
weights  is  followed  by  normalization, 
and  the  recommended  update  factor 
includes  a  negative  adjustment  to  offset 
all  case-mix  increase  estimated  for  the 
previous  year  followed  by  a  positive 
increase  to  add  back  the  real  case-mix 
increase  (that  is,  a  genuine  increase  in 
the  resources  required  to  treat  patients). 
Finally,  the  change  would  restore  the 
meaning  of  the  relative  weights  by 
bringing  the  average  weight  back  to  10 
each  year.  Thus.  1.0  would  reflect  the 
average  resources  used  to  treat  the 
average  Medicare  inpatient  hospital 
case,  while  a  weight  of  2.0  would  reflect 
a  case  that  requires  twice  the  average 
resources  to  treat  and  a  weight  of  0.5 
would  reflect  a  case  that  requires  one- 
half  the  average  resources.  Since  the 
final  estimated  average  FY  1991  DRG 
relative  weight  is  1.3647,  this  type  of 
comparison  is  not  readily  accomplished 
using  normalized  DRG  relative  weights. 
We  solicited  public  comments  on  this 
and  other  possible  approaches  that 
could  be  implemented  to  account  for 
coding  changes  that  result  from 
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revisions  in  the  I  )RGs.  These  comments 
and  our  respons  !8  are  presented  below. 
Comment:  On  t  commenter  protested 
our  decision  to  c  o  only  minor 
recalibration  of  he  DRG  weights.  The 
commenter  belit  ves  that  the  result  of 
this  action  is  to  leep  payments 
artificially  low  f  )r  many  of  the  higher- 
cost  DRGs. 

Response:  We  believe  that  this 
commenter  misvjnderstood  what  we 
stated  in  the  proposed  rule.  We  intend 
to  fully  recalibn  te  the  DRG  weights 
every  year  base  i  on  the  most  recent 
MEDPAR  data.  A^e  intend  to  limit  only 
the  extent  to  which  we  will  make 
changes  to  the  c  assification  of  cases 
into  DRGs. 

Comment:  Ma  ny  commenters  objected 
to  our  decision  i  ot  to  make  significant 
revisions  in  the  DRGs  until  we  improve 
our  ability  to  pn  idict  the  results  of  those 
changes  or  until  we  have  made 
methodologic  cl  anges  in  the 
recalibration  or  in  the  determination  of 
the  annual  update  factor  applied  to  the 
standardized  ariounts.  The  commenters 
urged  us  to  adhi  sre  to  the  reljuirements 
of  section  1886{  i)(4){C)(i)  of  the  Act, 
which  mandate!  I  annual  revisions  to  the 
DRG  classificat  ons  to  reflect  changes  in 
resource  use.  Tlie  commenters  believe 
that  HCFA's  cu  rent  inability  to  account 
for  the  impact  o  '  DRG  classification 
changes  does  ni  »t  relieve  the  agency, 
legally  or  logica  lly,  of  its  statutory 
obligation  to  mi  ike  all  appropriate 
changes  on  an  <  nnual  basis. 

Response:  W  ;  acknowledge  our 
obligation  to  m  ike  appropriate  DRG 
classification  c  langes  and  to  recalibrate 
DRG  relative  weights  as  mandated  by 
section  1886(d)  *KC)  of  the  Act.  In 
accordance  wit  i  this  provision,  as  the 
DRG  reclassific  ation  changes  set  forth  in 
this  final  rule  d  jmonstrate,  we  will 
continue  to  ma  ;e  changes  to  the  DRGs 
to  reflect  chanj  38  in  treatment  patterns, 
technology.  an<  any  other  factors  that 
may  change  th<  relative  use  of  hospital 
resources.  Our  decision  to  limit  our 
changes  is  not  m  attempt  to  circumvent 
our  statutory  o  (ligation.  On  the 
contrary,  we  ai  e  making  every  effort  to 
improve  our  ab  ility  to  account  for  valid 
changes  in  casi  i  mix.  technology,  and 
treatment  patt<  rns  that  legitimately 
affect  hospital  -esource  consumption.  At 
the  same  time,  we  are  also  mindful  of 
our  obligation  mder  section 
1886[d)(4)(C](ii  )  !o  make  the  DRG 
changes  in  a  b  id^et  neutral  manner.  In 
light  of  this  pre  vision,  we  do  not  intend 
to  recommend  1RG  modifications  with 
inflationary  on  comes  that  we  are 
unable  to  pred  ct  and  that  may, 
therefore,  resu  t  in  a  violation  of  the 
mandate  of  bu  iget  neutrality.  Our  goal 
is  to  refine  our  methodology  so  that  we 


can  fulfill  both  statutory  requirements  in 
the  most  appropriate  manner. 
Comment:  We  received  one 
recommendation  that  we  seek  a 
legislative  change  that  would  allow  the 
DRG  reclassification  and  recalibration 
budget  neutrality  adjustment  to  be 
based  on  estimated  rather  than  actual 
experience.  Thus,  budget  neutrality 
would  require  that,  for  the  distribution 
of  cases  used  for  reclassification  and 
recalibration  of  the  DRGs,  estimated 
total  payments  under  section  1886(d)  of 
the  Act  after  reclassification  and 
recalibration  are  equal  to  estimated 
total  payments  before  reclassification 
and  recalibration. 

Response:  The  use  of  "estimated" 
versus  "actual"  payments  is  an  issue 
only  to  the  extent  that  we  are  unable  to 
predict  accurately  the  impact  of 
modifications  on  program  payments. 
Changing  the  law  to  require  only  that 
the  estimated  impact  of  DRG 
reclassification  and  recalibration  be 
budget  neutral  does  not  address  the 
infiationary  effects  of  coding 
improvements  and  other  areas  prone  to 
misestimation.  Regardless  of  whether 
the  statute  requires  that  "estimated"  or 
"actual"  payments  be  budget  neutral, 
we  need  to  improve  our  methodology  for 
projecting  changes  that  will  occur 
between  the  estimation  year  and  the 
payment  year  in  the  distribution  of 
cases,  enabling  us  to  fulfill  both  the 
letter  and  the  spirit  of  the  law.  To  the 
extent  we  are  unable  to  improve  the 
estimation  methodology,  we  need  to 
establish  a  methodology  that  will  avoid 
building  the  inflationary  impact  of  the 
changes  into  future  program  payments. 
Unlike  other  estimates  that  are  redone 
on  an  annual  basis  (for  example, 
estimated  outlier  payments), 
misestimating  the  effect  ofDRG  changes 
results  in  a  permanent  increase  in  the 
average  case  weight.  Thus,  since 
implementation  of  the  prospective 
payment  system,  the  average  case 
weight  has  increased  35  percent. 
Although  some  portion  of  this  increase 
reflects  real  chasiges  in  the  mix  of  cases 
treated  by  hospitals,  we  believe  much  of 
it  is  a  result  of  improved  coding  practice. 
Thus,  we  will  continue  to  seek 
suggestions  and  explore  and  evaluate  a 
variety  of  methodologies  to  improve  our 
ability  to  make  our  DRG  modifications 
budget  neutral. 

Comment:  Commenters  argued  that  in 
analyzing  the  unanticipated  change  in 
case  movement  following  the  FY  1991 
DRG  changes,  we  overstated  the  impact 
of  the  changes  on  coding.  These 
commenters  believe  that  there  is  an 
actual  increase  in  case  complexity  every 
year  and  that  attributing  all  the  change 
to  improved  coding  practice  overstates 


the  problem.  The  example  used  most 
frequently  by  the  commenters  is  the  HIV 
Infection  DRGs.  They  believe  that  the 
.ncidence  of  these  cases  is  increasing  at 
such  a  rate  that  it  could  easily  have 
accounted  for  the  123  percent  increase 
we  saw  between  FYs  1989  and  1991 
data. 

Response:  We  agree  with  the 
commenters  that  HIV  infection  is  a 
condition  for  which  there  is  real  change 
in  case  numbers.  And.  in  fact,  we 
acknowledged  this  trend  in  the  proposed 
rule  (57  FR  23628).  However,  the 
increase  in  case  numbers  between  those 
2  years  for  HIV  patients  far  exceeded 
the  increase  we  would  have  expected 
based  on  the  trends  in  previous  years. 
We  note  that  our  methodology  for 
determining  the  effect  of  the  DRG 
changes  compares  the  average  DRG 
weight  for  the  actual  FY  1991  cases 
using  the  FY  1991  GROUPER  and 
relative  weights  to  the  average  DRG 
weight  for  the  same  cases  using  the  FY 
1990  GROUPER  and  relative  weights.  By 
using  the  actual  FY  1991  cases  on  both 
sides  of  the  comparison,  all  coding 
changes,  whether  real  or  not,  are 
recognized.  The  analysis  is  designed  to 
determine  how  much  of  the  increase  in 
the  case-mix  index  is  attributable  to  the 
DRG  changes  and  recalibration.  The 
analysis  is  not  designed  to  determine 
how  much  of  the  observed  case-mix 
change  is  real  and  how  much  is 
attributable  to  coding  improvements. 

Comment:  Some  commenters  objected 
to  our  proposal  to  maintain  the  average 
case  weight  at  1.0  after  recalibration. 
Many  commenters  urged  us  never  to 
adopt  this  procedure.  Other  commenters 
agreed  that  normalizing  the  rftcalibraled 
DRG  weights  to  an  average  of  1.0  each 
year  and  making  an  accompanying 
adjustment  for  real  case-mix  change  in 
the  annual  update  factor  is  appropriate, 
but  they  do  not  beheve  we  currently 
have  a  method  to  distinguish  real  case- 
mix  change  from  changes  in  coding 
practice. 

Many  of  the  comments  expressed 
concern  that,  in  an  effort  to  control  for 
changes  in  coding  behavior,  we  would 
risk  eliminating  the  effects  of  real  case- 
mix  increase.  The  commenters  slate  that 
real  case-mix  changes  are  occurring  due 
to  shifts  from  inpatient  to  outpatient 
settings  for  less  resource-intensive 
patients,  increasing  patient  age,  and 
improvements  in  technology.  They 
believe  that  recalibrating  to  1.0  would 
introduce  a  bias  against  recognizing  new 
medical  technologies  and  practices  in 
DRG  classification,  particularly  those 
that  increase  hospital  costs. 

Among  the  other  recommendations 
received  were  suggestions  that  there 


should  be  a  built-in  mechanism  to 
reduce  standardized  amounts  in  future 
years  to  account  for  any  overpayment  in 
past  years  made  as  a  result  of  DRG 
changes.  It  was  suggested  that  HCFA 
develop  and  propose  a  method  for 
measuring  and  reflecting  real  case-mix 
change  in  the  update  factor.  This 
method  should  measure  increases  in 
case  complexity  within  DRGs  as  well  as 
across  DRGs.  However,  one  commenter 
was  concerned  that  any  positive  real 
case-mix  allowance  HCFA 
recommended  for  the  update  factor 
would  be  vulnerable  because  section 
1886(b)(3)(B)(i)  of  the  Act  specifies  all 
future  update  factors  applied  to  the 
standardized  amounts.  Legislation 
would  be  needed  to  ensure  that  the 
update  factor  in  the  law  allows  an 
explicit  adjustment  for  real  case-mix 
change. 

ProPAC  states  that  the  proposal  to 
rebase  the  case-mix  index  annually  is 
consistent  with  the  approach  ProPAC  ' 
recommended  in  its  annual  discussion  of 
the  prospective  payment  update  factor 
through  1988,  but  indicated  that  it  could 
not  support  such  a  methodological 
change  unless  the  update  were  adjusted 
to  reflect  real  case-mix  change. 

Response:  As  noted  above,  we  will 
continue  to  work  toward  a  methodology 
that  will  allow  us  to  make  the 
appropriate  changes  to  the  DRG 
classifications  without  risking  an 
inflationary  effect  on  payments.  As  a 
part  of  this  process,  we  will  carefully 
consider  the  concerns  expressed  by  the 
commenters.  We  recognize  that  if  we 
were  to  recalibrate  to  1.0  each  year, 
there  would  need  to  be  an  on-going 
adjustment  to  the  standardized  amounts 
to  account  for  real  case-mix  change.  In 
our  update  framework,  we  reduce  the 
standardized  amount  for  observed  case- 
mix  change  and  increase  it  for  real  case- 
mix  chanqe.  Our  estimate  of  real  case- 
mix  change  is  based  on  a  study  by  the 
Rand  Corporation  using  reabstracted 
medical  records.  We  would  need  a 
mechanism  to  update  the  results  from 
that  study  or  an  alternative  way  to 
determine  real-case  mix  change. 

Comment:  The  suggestion  we  received 
most  frequently  from  commenters 
concerning  better  methods  for 
estimating  coding  changes  before  we 
make  DRG  classification  changes  was 
that  HCFA  should  conduct  a  detailed 
review  of  individual  medical  records 
every  year.  This  review  would  ensure  a 
more  accurate  estimate  of  case  weights 
andwould  reduce  the  potential  for 
eliminating  changes  in  real  case-mix 
growth. 

Review  of  patient  records  from  a  prior 
period  would  provide  empirical 
evidence  to  determine  the  extent  to 


which  certain  diagnoses  and  procedures 
are,  in  fact,  present  in  the  Medicare 
patient  records  but  were  not  coded 
either  because  of  lack  of  space  on  the 
bill  or  because  they  did  not  affect  DRG 
assignment.  This  approach  would  help 
ensure  that  the  new  DRG  weights  would 
be  correctly  estimated  before  the 
reclassified  DRGs  are  implemented  and 
any  resulting  increase  in  case  mix  could 
be  assumed  to  be  attributable  to 
legitimate  changes  in  the  types  of  cases 
treated  by  hospitals. 

Response:  Although  the  commenters 
have  identified  a  mechanism  to  estimate 
the  potential  for  coding  improvement, 
we  are  uncertain  that  a  review  of 
patient  records  as  a  part  of  our  analysis 
prior  to  making  DRG  classification 
changes  is  feasible.  The  process  of 
collecting  and  reabstracting  from  actual 
medical  records  is  a  time-consuming 
process.  We  believe  that  using  this 
method  would  delay  any  potential  DRG 
changes  while  the  reabstraction  is 
taking  place.  It  may  be  more  appropriate 
as  a  method  to  determine  retroactively 
how  much  of  observed  case-mix 
increase  is  attributable  to  real  case-mix 
increase.  This  approach  was  taken  by 
RAND  Corporation  in  its  research  for 
HCFA  under  cooperative  agreement  18- 
C-98489/9-01  to  examine  changes  in 
case  mix  between  1981  and  1984.  ("The 
Medicare  Case-Mix  Index  Increase: 
Medical  Practice  Changes,  Aging,  and 
DRG  Creep:"  Grace  M.  Carter,  Paul 
Ginsberg:  June  1985.)  In  either  event, 
reabstracting  medical  records  would 
improve  our  ability  to  predict  changes 
only  to  the  extent  that  the  information  is 
already  in  the  medical  record  and 
simply  not  reported  on  the  bill.  It  would 
not  help  measure  the  coding  changes 
that  will  result  from  improvements  in 
recording  information  in  the  medical 
record  in  response  to  our  DRG  changes. 

Comment-  The  commenters  believe 
that  in  the  interest  of  fairness  and 
equity.  HCFA  should  publish  the 
specifications  for  any  new  methodology 
for  improved  forecasting  of  coding 
changes  due  to  reclassified  DRGs  in  a 
notice  of  proposed  rulemaking  so  that 
the  hospital  community  has  the 
opportunity  to  comment  upon  its 
potential  effectiveness  and  feasibility. 

Response:  As  has  always  been  our 
practice  in  the  past  concerning  the 
prospective  payment  system,  we  will 
publish  any  changes  we  make  in 
proposed  rule  format  for  public 
comment. 

Comment:  One  commenter  asserted 
that  a  1  percent  increase  in  the  average 
case  weight  does  not  necessarily 
translate  into  a  1  percent  increase  in 
Medicare  inpatient  hospital  payments.  If 
a  higher  proportion  of  cases  classify  to 


relatively  higher-weighted  DRGs  than 
had  previously  been  the  case,  and  these 
cases  do  not  generate  the  same 
proportion  of  additional  dollars  in 
outlier  payments  as  they  do  in  basic 
DRG  payments,  then  the  aggregate 
prospective  payment  system 
expenditures  will  rise  more  slowly  than 
the  increase  in  the  average  case  weight. 

Response:  We  agree  with  the 
commenter  that  the  effect  of  DRG 
changes  in  a  given  year  on  total  program 
payments  should  take  into  account  the 
effect  on  outlier  payments  in  that  year. 
As  discussed  below  in  section  V.A  of 
this  preamble,  we  believe  that  the  DRG 
changes  that  we  made  in  FY  1991  were 
largely  responsible  for  the  outlier 
underpayment  in  that  year  and  the 
estimated  outlier  underpayment  for  FY 
1992.  However,  it  is  important  to  note 
that  under  our  current  recalibration 
methodology,  the  DRG  changes  have 
only  a  2-year  effect  on  outlier  payments 
and  a  permanent  effect  on  total  program 
payments.  Outlier  payments  are  re- 
estimated  each  year,  so  that  once  the 
effect  of  the  DRG  changes  is  reflected  in 
the  MEDPAR  file  used  to  estimate 
outlier  payments,  any  outlier 
underpayment  resulting  from  those 
changes  ceases.  In  contrast,  the  effect  of 
the  DRG  changes  on  the  case-mix  index 
translates  into  a  permanent  increase  in 
total  program  payments  since  the 
increase  in  the  average  case  weight  is 
built  into  the  DRG  relative  weights 
through  the  normalization  process.  If  we 
were  to  recalibrate  to  an  average  case 
weight  of  1.0  each  year,  the  DRG 
changes  would  have  only  a  2-year  effect 
on  both  outlier  payments  and  total 
payments. 

III.  Changes  to  the  HospiUl  Wage  Index 

A.  Background 

Sections  1886(d)(2)(H)  and 
1886(d)(3)(E)  of  the  Act  require  that  the 
standardized  urban  and  rural  amounts 
be  adjusted  for  area  variations  in 
hospital  wage  levels  as  part  of  the 
methodology  for  determining 
prospective  payments  to  hospitals.  To 
fulfill  this  requirement,  we  construct  an 
index  that  reflects  average  hospital 
wages  in  each  urban  and  rural  area 
relative  to  the  national  average  hospital 
wage. 

For  determining  prospective  payments 
to  hospitals  in  FY  1992,  the  wage  index 
is  based  on  a  HCFA  survey  of  hospital 
wage  and  salary  data  for  all  hospitals 
subject  to  the  prospective  payment 
system  with  cost  reporting  periods 
ending  in  calendar  year  1988.  Home 
office  costs  and  fringe  benefits 
associated  with  hospital  and  home 
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office  salaries  w  »re  included  in  the 
updated  wage  index.  Contract  labor  and 
nonhospital  direct  wage  costs  were 
excluded  from  the  wage  index.  The  FY 
1992  wage  index  reflected  all  corrections 
that  had  been  m  ide  in  the  wage  survey 
data  through  Au  }ust  15. 1991. 

Section  1886{d)(3)|E)  of  the  Act 
requires  that  tha  hospital  wage  index  be 
updated  annuall^  beginning  October  1. 
1993. 


B.  Wage  Data 
Hospital  Wage 


V^ed 


in  Determining  the 
.ndex  for  FY  1993 
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)ased  solely  on  1988 
determining  the  wage 
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in  the  survey  wage 
I  een  processed  through 
since  the  construction  of 
.mplemented  for  FY 
ivised  national  average 
!  13.9937  compared  to 
establish  the  wage 
t  were  effective  for 

on  or  after  October 
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this 


for  FY  1993  are 
4a  through  4c  in  the 
final  rule. 
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C.  Revisions  to  the  Wage  Index  Based 
On  Hospital  Re  classifications 

Under  sectioi » 1888(d)(8)(B)  of  the  Act. 
for  discharges  Recurring  on  or  after 
October  1. 1983,  hospitals  in  certain 
rural  counties  t  djacent  to  one  or  more 
Metropolitan  Satistical  Areas  (MSAs) 
are  considered  to  be  located  in  one  of 
the  adjacent  M  5As  if  certain  standards 
are  met. 

Under  sectio  1 1886(d){10)  of  the  Act, 
the  Medicare  CJeographic  Classification 
Review  Board  MGCRB)  considers 
applications  b]  hospitals  for  geographic 
reclassificatioi  for  purposes  of  payment 
under  the  pros  )ectlve  payment  system. 
The  first  hospi  al  reclassifications  based 
on  the  decisioi  s  of  the  MGCRB  took 
effect  on  Octo  ter  1. 1991. 

In  determini  ig  the  wage  index  values, 
the  wage  data  for  hospitals  located  in 
those  rural  coi  nties  that  were  deemed 
urban  under  s<  ction  1886(d)(8)(B)  of  the 
^ct  is  combini  d  with  the  wage  data  for 
tiospitals  that  /vere  reclassified  to  the 
same  MSA  as  a  result  of  the  MGCRB 
decisions  undiir  section  1888(d)(10)  of 
the  Act.  Sectic  n  1886(d)(8)(C)  of  the  Act 
provides  that  he  application  of  the 
wage  index  to  redesignated  hospitals  is 
dependent  on  the  hypothetical  impact 
that  the  wage  data  from  these  hospitals 
would  have  oi  i  the  wage  index  value  for 
the  MSA  to  w  lich  they  have  been 
redesignated.  Therefore,  the  wage  index 


values  were  determined  by  considering 
the  following: 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  MSA 
wage  index  value  by  1  percentage  point 
or  less,  the  MSA  wage  index  value 
applies  to  the  redesignated  hospitals 
deemed  to  be  a  part  of  that  MSA.  The 
MSA  wage  index  value  is  determined 
exclusive  of  the  wage  data  for  the 
redesignated  hospitals. 

•  If  including  the  wage  data  for  the 
redesignated  hospitals  reduces  the  wage 
index  value  for  the  area  to  which  the 
hospitals  are  redesignated  by  more  than 
1  percentage  point,  the  hospitals  that  are 
redesignated  are  subject  to  the  wage 
index  value  of  the  area  that  results  from 
including  the  wage  data  of  the 
redesignated  hospitals.  However,  the 
wage  index  value  for  the  redesignated 
hospitals  cannot  be  reduced  below  the 
wage  index  value  for  the  rural  areas  of 
the  State  in  which  the  hospitals  are 
located. 

•  Rural  areas  whose  wage  index 
values  would  be  reduced  by  excluding 
the  data  for  hospitals  that  have  been 
redesignated  to  another  area  continue  to 
have  their  wage  index  calculated  as  if 
no  redesignation  had  occurred.  Those 
rural  areas  whose  wage  index  values 
increased  as  a  result  of  excluding  the 
wage  data  for  the  hospitals  that  have 
been  redesignated  to  another  area  have 
their  wage  index  calculated  exclusive  of 
the  redesignated  hospitals. 

•  The  wage  index  value  for  an  urban 
area  is  calculated  exclusive  of  the  wage 
data  for  hospitals  that  have  been 
reclassified  to  another  area.  However, 
the  wage  index  for  an  urban  area  may 
not  be  reduced,  as  a  result  of  geographic 
reclassification,  below  the  Statewide 
rural  average. 

We  note  that,  except  for  those  rural 
areas  where  redesignations  would 
reduce  the  rural  wage  index  value,  the 
wage  index  value  for  each  area  is 
computed  exclusive  of  the  data  for 
hospitals  that  have  been  redesignated 
from  the  area  for  purposes  of  their  wage 
index.  As  a  result,  there  are  a  few  MSAs 
listed  in  Table  4a  that  have  no  hospitals 
remaining  in  the  MSA.  This  is  because 
the  hospitals  in  the  original  MSA  have 
been  reclassified  to  another  area  by  the 
MGCRB.  and  our  records  indicate  that 
there  are  no  other  hospitals  currently 
classified  in  those  areas.  For  those 
areas,  we  have  listed  the  Statewide 
rural  wage  index  value. 

The  revised  wage  index  values 
effective  for  discharges  occurring  on  or 
after  October  1. 1992  are  shown  in 
Tables  4a,  4b,  and  4c  of  the  addendum 
to  this  final  rule.  Hospitals  that  are 
redesignated  should  use  the  wage  index 
values  shown  in  Table  4c.  It  should  be 


noted  that  for  some  areas,  more  than 
one  wage  index  value  will  be  shown  in 
Table  4c.  This  occurs  when  hospitals 
from  more  than  one  area  are  included  in 
the  group  of  redesignated  hospitals,  and 
one  or  more  hospitals  (usually  a  rural 
hospital),  receive  the  Statewide  rural 
wage  index  value  rather  than  the  wage 
index  value  otherwise  applicable  to  the 
redesignated  hospitals. 

The  FY  1993  wage  index  values 
incorporate  all  geographic 
reclassification  decisions  that  will  be 
effective  for  FY  1993.  The  wage  index 
values  published  in  this  final  rule  are 
different  from  those  proposed  in  the 
June  4, 1992  proposed  rule  as  a  result  of 
changes  in  the  decisions  made  by  the 
MGCRB  since  the  publication  of  the 
proposed  rule  that  resulted  from  hospital 
appeals,  discretionary  review  by  the 
Administrator,  withdrawals  of      . 
reclassification  requests,  and  wage 
index  corrections.  The  reclassification 
changes  affected  not  only  the  wage 
index  values  for  specific  geographic 
areas,  but  also  whether  redesignated 
hospitals  receive  the  wage  index  value 
of  the  area  to  which  they  are 
redesignated  or  a  combined  wage  index 
that  includes  the  data  for  both  the 
hospitals  already  in  the  area  and  the 
redesignated  hospitals.  Further,  the 
wage  index  values  for  the  areas  from 
which  the  hospitals  were  redesignated 
were  also  affected.  A  hospital  that 
requested  to  withdraw  its  application 
may  not  request  that  the  MGCRB 
decision  be  reinstated  after  publication 
of  the  prospective  payment  rates  in  this 
final  rule. 

Comment:  Some  commenters  pointed 
out  that  the  wage  index  for  urban 
hospitals  remaining  in  their  original 
wage  area  is  calculated  exclusive  of  the 
wage  data  of  those  hospitals  reclassified 
out  of  the  area  and  that  while  most 
urban  areas  are  protected  from  having 
their  area  wage  index  fall  below  the 
Statewide  rural  floor,  urban  areas  with 
wage  index  values  already  below  the 
Statewide  rural  wage  index  prior  to  any 
reclassification  are  not  protected  from  a 
further  decline  in  their  wage  index 
values.  Similariy.  in  two  states.  New 
Jersey  and  Rhode  Island,  where  there  is 
no  Statewide  rural  wage  index, 
hospitals  in  these  urban  areas  are  also 
not  protected.  It  was  suggested  that  we 
provide  "hold  harmless"  protection  to 
urban  areas  that  would  preclude  their 
wage  index  value  from  falling  below 
their  original  (prior  to  any 
reclassification)  wage  index.  One 
commenter  indicated  that  our 
interpretation  of  the  "floor"  provision 
for  FY  1993.  as  refiected  in  Table  4c. 
appears  to  give  only  reclassified  rural 


hospitals  the  benefit  of  the  rural  wage 
index  floor.  The  commenter  stated  that 
this  interpretation  is  contrary  to  the 
statute,  which  requires  that  the  floor 
provision  applies  to  any  county  whose 
wage  index  value  falls  below  the 
Statewide  rural  value. 

Response:  Our  rationale  for  not 
establishing  a  new  "hold  harmless" 
provision  for  urban  areas  whose  wage 
index  values  are  below  the  statewide 
rural  wage  index  prior  to  reclassification 
and  decline  as  a  result  of 
reclassifications  is  discussed  thoroughly 
in  the  August  30, 1991  final  rule  (56  FR 
43221).  Section  1886(d)(8)(C)(iii)  of  the 
Act  specifically  precludes  the 
reclassification  of  hospitals  under 
sections  1886(d)(8)(B)  and  1886(d)(10)  of 
the  Act  from  resulting  in  "the  reduction 
of  a  county's  wage  index  to  a  level 
below  the  wage  index  for  rural  areas  in 
the  State  in  which  the  county  is 
located."  The  statute  establishes  a  floor 
that  apphes  only  when  a  hospital's  wage 
index  value  falls  from  above  the 
Statewide  rural  wage  index  value  to 
below  the  Statewide  rural  wage  index 
value. 

The  statutory  requirement  of  budget 
neutrality  specifically  applies  only  to 
reclassifications  and  wage  index 
recomputations  that  occur  as  prescribed 
under  statute.  The  statute  is  very 
specific  with  respect  to  the  treatment  of 
the  wage  index  values  for  geographic 
areas  from  which  and  to  which  hospitals 
have  been  reclassified.  We  do  not 
believe  it  is  appropriate  to  establish  a 
new  "hold  harmless"  rule  that  would 
result  in  a  significant  change  in  the 
scheme  constructed  by  Congress. 
Therefore,  even  if  the  change  is 
warranted,  we  believe  that  it  should  be 
made  through  legislation. 

With  respect  to  our  apphcation  of  the 
provisions  of  section  1886(d)(8)(C)(iii)  as 
reflected  in  Table  4c.  we  note  that  the 
rural  floor  applies  not  only  to  rural 
hospitals  that  were  reclassified  to  an 
area  where  the  wage  index  is  less  than 
the  Statewide  rural  wage  index  for  the 
area  it  came  from,  but  also  to  urban 
hospitals  whose  wage  index  prior  to 
reclassification  is  above  the  Statewide 
rural  wage  index  value,  and  after  being 
reclassified  falls  below  the  Statewide 
rural  wage  index  value.  The  results  for 
any  area  subject  to  this  floor  are 
incorporated  in  Table  4c.  We  note  that 
for  FY  1993,  there  are  no  urban  areas  for 
which  the  Statewide  rural  floor  applies. 

Comment  Two  commenters  asked 
that  we  use  "real  wage  indexes"  rather 
than  the  wage  index  calculated  after  the 
hospitals  have  been  removed  from  the 
MSA  as  a  result  of  reclassification.  We 
received  one  comment  suggesting  that 
instead  of  our  current  practice  of 


inserting  the  Statewide  rural  wage  index 
for  MSAs  that  become  "empty"  as  a 
result  of  reclassification,  it  would  be 
more  appropriate  to  use  the  wage  index 
that  the  MSA  had  prior  to  any 
reclassifications.  In  this  way,  hospitals 
would  be  better  able  to  judge  whether  to 
withdraw  their  application  for 
reclassification.  The  commenter  also 
stated  that  it  would  be  helpful  if  we 
indicated  how  many  hospitals  are  used 
to  calculate  the  wage  index  for  each 
MSA  and  which  MSAs  are  "empty" 
because  all  hospitals  were  reclassified 
out  of  the  MSA. 

Response:  The  law  is  very  specific 
concerning  how  the  wage  index  values 
should  be  calculated  as  a  result  of 
hospital  reclassifications.  Congress 
clearly  contemplated  that  reclassified 
hospitals  would  not  be  considered  part 
of  their  original  labor  market  areas  for 
purposes  of  computing  the  wage  indexes 
for  those  areas.  This  is  evidenced  by 
section  1886(d)(8)(C)  of  the  Act,  which 
provides  an  exception  to  this 
requirement  for  those  rural  areas  where 
reclassification  of  hospitals  from  those 
areas  would  reduce  the  rural  wage 
index  value.  Accordingly,  we  believe  the 
statute  is  clear  that  the  wage  index  for 
each  area  would  be  computed  exclusive 
of  the  data  for  the  hospitals  that  have 
been  granted  reclassification  from  those 
areas. 

Regarding  the  use  of  Statewide  rural 
wage  index  values  for  MSAs  that  no 
longer  have  any  hospitals  as  a  result  of 
reclassifications,  we  believe  this 
comment  has  some  merit  in  that 
hospitals  would  have  difficulty 
determining  whether  to  withdraw  their 
applications  in  cases  where  the  MSA  is 
"empty."  Therefore,  in  future  proposed 
rules,  where  all  the  hospitals  are 
tentatively  reclassified  out  of  the  MSA. 
we  will  provide  information  on  the  wage 
index  value  for  that  area  prior  to  any 
reclassifications.  We  will  also  indicate 
which  areas  no  longer  contain  any 
hospitals.  However,  we  will  continue  to 
assign  the  Statewide  rural  wage  index 
value  to  the  "empty"  MSA.  These  values 
are  needed  in  the  event  a  new  hospital 
or  any  other  hospital  that  is  not 
represented  in  the  1988  wage  survey 
data  furnishes  services  to  Medicare 
beneficiaries  during  the  fiscal  year.  In 
an  empty  MSA.  all  the  hospitals  that 
repoited  wages  in  1986  are  reclassified, 
so  no  hospitals  currently  exist  for  wage 
index  purposes.  We  believe  that  any 
new  hospital  in  the  MSA  should  receive 
the  Statewide  rural  wage  index  until 
such  time  that  the  new  hospital's  data  is 
utilised  in  the  calculation  of  an  updated 
wage  index.  Since  there  is  no  rural 
Statewide  average  for  New  Jersey  or 
Rhode  Island,  we  will  assign  the  wage 


index  value  before  reclassification  (o 
any  "empty"  MSA  in  those  States. 

We  see  no  purpose  in  publishing  the 
number  of  hospitals  used  in  calculating 
each  MSA's  wage  index  value.  Since  the 
average  for  each  area  is  hour-weighted, 
rather  than  hospital-weighted,  each 
hospital's  influence  on  the  area  wage 
index  is  dependent  on  the  number  of 
hours  of  employment  incurred  by  that 
hospital.  For  purposes  of  this  final  rule, 
the  Statewide  rural  wage  index  was 
used  for  the  following  MSAs  where  all 
hospitals  were  reclassified  from  the 
MSA:  Bloomington,  IN;  Bradenton.  FL; 
Bremerton,  WA;  Cedar  Rapids,  lA; 
Danville,  VA;  Elkhart-Goshen,  IN; 
Jacksonville.  NC;  Janesville-Beloil,  WI; 
Lawrence,  KS;  Lewiston-Aubum,  ME; 
Melboume-Titusville.  FL;  New  Bedford- 
Falls  River-Attleboro,  MA:  Niagara 
Falls,  NY;  Pine  Bluff,  AR;  Tacoma,  WA; 
Trenton,  NJ  (pre-reclassification  value): 
York.  PA;  Yuba  City.  CA. 

D.  Midyear  Corrections  to  the  Wage 
Index  Values 

It  has  been  our  policy  under 
S  412.63(p)(2)  to  make  midyear 
corrections  to  the  hospital  wage  data 
and  adjust  the  wage  index  for  the 
affected  areas  on  a  prospective  basis. 
However,  implementation  of  midyear 
corrections  has  resulted  in  several 
problems  related  to  the  reclassification 
of  hospitals  by  the  MGCRB. 

In  the  June  4, 1991  final  rule  with 
comment  period  concerning  the  MGCRB 
(56  FR  25477),  we  indicated  that  the 
MGCRB  would  use  the  latest  updated 
survey  data,  including  midyear 
corrections,  to  assess  reclassification 
requests.  We  adopted  this  policy  in 
order  to  ensure  that  hospitals  whose 
applications  were  submitted  based  on 
corrected  wage  data  would  be  treated 
fairly.  However,  because  wage  data 
corrections  are  processed  on  an  ongoing 
basis  throughout  the  year,  the  outcome 
of  a  hospital's  reclassification  request 
may  in  some  cases  depend  on  whether 
the  intermediary's  audit  and  our 
subsequent  processing  of  its  wage 
correction  are  completed  before  the 
MGCRB  issues  its  decision  on  the 
hospital's  application.  That  is,  since  the 
MGCRB  makes  its  determination  based 
on  the  data  available  at  the  time  a 
hospital's  case  is  being  considered, 
whether  a  hospital  meets  the  criteria  for 
reclassification  for  purposes  of  the  wage 
index  may  depend  on  the  timing  of  the 
implementation  of  a  wage  correction. 

Also,  under  section  1886(d)(8)(C)  of 
the  Act,  the  wage  index  applicable  to 
reclassified  hospitals  is  dependent  on 
the  hypothetical  impact  that  the  wage 
data  from  these  hospitals  would  have  on 
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the  wage  indeic  value  for  the  MSA  to 
which  they  ha  ve  been  redesignated.  As 
explained  abqve,  if  the  impact  is  a 
reduction  of  1, percentage  point  or  less, 
the  reclassifieil  hospitals  receive  the 
MSA  wage  index  value.  If  the  impact  is 
a  reduction  ol  greater  than  1  percentage 
point,  the  reclassified  hospitals  receive 
the  wage  indax  value  that  results  from 
combining  th«ir  wage  data  with  the 
MSA  data.  Th  is  combined  value  is 
normally  low(  ir  than  the  MSA  value. 
Under  our  cuirent  policy,  we  have  had 
instances  in  vrhich  a  correction  to  the 
wage  data  foi  a  hospital  in  an  MSA  has 
increased  the  impact  of  reclassifications 
on  the  MSA  vrage  index  value  to  greater 
than  1  percentage  point.  In  these 
situations,  reclassified  hospitals  that 
had  been  rec«  iving  the  MSA  wage  index 
value  became  subject  to  the  lower 
combined  wa  je  index  value.  Thus, 
solely  as  a  re  lult  of  another  hospital's 
wage  correct]  ons,  payments  to  these 
reclassified  h  jspitals  were  reduced 
midway  throi  gh  the  fiscal  year.  These 
hospitals  are  confronted  with  an 
unanticipatec  reduction  in  revenues 
when  their  M  edicare  payments  are 
reduced  beca  use  of  midyear  wage  data 
corrections. 

The  curren  wage  index  based  on  1988 
calendar  yea  ■  data  has  been  in  effect 
since  FY  1991 .  Thus,  we  believe  that 
hospitals  hav  e  had  sufficient  time  to 
review  their '  vage  data  and  submit 
corrections  Where  appropriate. 
Therefore,  in  order  to  resolve  the 
problems  des  cribed  above,  we  proposed 
eliminating  midyear  wage  data 
corrections  e  "fective  with  requests  fjjf 
correction  re  :eived  on  or  after  October 
1, 1992.  As  discussed  below,  after 
consideratioi  i  of  all  comments  received 
on  this  issue,  we  are  implementing  this 
provision  as  proposed. 

Under  this  provision,  only  those 
requests  for  vage  data  corrections  for 
1988  calenda  r  year  data,  that  are 
submitted  w  th  supporting 
documentation  and  received  by  the 
fiscal  interm  ;diary  no  later  than 
September  3 ).  1992  will  be  implemented 
as  a  midyeai  wage  index  change. 
Changes  baaed  on  those  corrections  will 
be  made  on  i  prospective  basis  in  FY 
1993  in  acco  dance  with  our  current 
policy.  The  s  pecific  requirements  are  as 
follows: 

•  A  hospi  al  that  wishes  to  make  a 
correction  t(  its  reported  1988  calendar 
year  wage  d  ita  must  submit  to  its  fiscal 
intermediar '  a  revised  wage  survey 
form  (HCFA  2561)  along  with  supporting 
documentat  on  by  no  later  than 
September  30, 1992. 

•  Within  80  days,  the  fiscal 
intermediar  r  will  review  the  data  and 
adjust  it  as  ippropriate.  Upon 


completion  of  its  review,  the  fiscal 
intermediary  will  forward  the  hospital's 
request  to  HCFA's  Division  of  Hospital 
Payment  Policy,  along  with  a  letter  that 
summarizes  the  hospital's  request  and 
makes  a  recommendation  concerning 
the  appropriateness  of  the  requested 
wage  correction. 

•  HCFA  will  review  the  request  and. 
if  HCFA  determines  that  a  wage 
correction  is  warranted,  the  wage  index 
value  for  the  area  in  which  the  hospital 
is  located  will  be  revised  on  a 
prospective  basis. 

•  In  cases  where  the  hospital 
submitted  supporting  documentation  but 
additional  information  is  required  by  the 
fiscal  intermediary  or  HCFA.  the 
hospital  must  submit  the  required 
information  within  30  days  of  receiving 
the  request. 

As  required  by  section  1886(d)(3)(E)  of 
the  Act,  we  will  update  the  wage  index 
data  on  an  annual  basis  beginning 
October  1, 1993.  We  are  currently 
collecting  wage  data  on  an  ongoing 
basis  as  part  of  the  Medicare  cost 
report.  Fiscal  intermediaries  are 
transmitting  these  wage  data  through 
the  Hospital  Cost  Report  Information 
System  (HCRIS).  We  expect  to  use  the 
latest  data  available  through  HCRIS  to 
update  the  wage  index  on  an  annual 
basis.  A  hospital  that  wishes  to  make 
corrections  to  the  wage  data  reported  on 
its  Medicare  cost  report  will  do  so 
through  its  fiscal  intermediary  in 
accordance  with  the  normal  cost  report 
revision  or  reopening  procedures.  Fiscal 
intermediaries  will  forward  any 
corrections  to  HCFA  through  HCRIS. 
and  we  will  incorporate  those 
corrections  into  the  wage  index  on  an 
annual  basis,  at  the  same  time  we 
update  the  wage  index  for  payment 
purposes. 

Comment:  Several  commenters, 
including  some  of  the  major  hospital 
associations,  indicated  that  they 
believed  the  sunset  provision  for 
submitting  midyear  wage  index 
corrections  based  on  the  1988  wage 
survey  data  is  reasonable.  There  were 
two  commenters  who  indicated  that 
hospitals  should  be  able  to  continue  to 
submit  corrections  and  that  we  should 
not  eliminate  midyear  corrections.  In 
addition,  one  of  these  commenters 
indicated  that  we  should  make 
retroactive  changes  to  the  wage  index  if 
a  correction  results  in  a  revision  of  1 
percent  or  more  to  the  area  wage  index. 

Response:  A  prudent  hospital  would 
have  ensured  that  data  submitted  for  the 
1988  wage  survey  was  complete  and 
accurate.  Since  the  survey  was 
completed  in  1990,  we  believe  that 
hospitals  have  had  sufficient 
opportunity  to  review  the  wage  data. 


and  to  submit  corrections  where 
appropriate.  Moreover,  because  the 
wage  index  data  will  be  updated 
annually,  problems  with  any  data  errors 
will  no  longer  be  perpetuated  from  year 
to  year.  Therefore,  effective  October  1, 
1992,  fiscal  intermediaries  will  no  longer 
accept  any  requests  for  corrections  to 
the  1988  wage  survey  data.  In  the  near 
future,  we  will  issue  instructions  to  the 
intermediaries  for  reviewing,  verifying 
and  submitting  completed  requests  to 
HCFA.  It  is  our  intention  that  all 
corrections  to  the  1988  data  be 
completed  on  or  before  January  1, 1993, 
so  that  the  latest,  corrected  wage  data 
will  be  available  to  the  MGCRB  when 
deliberating  on  geographic  \ 

reclassification  requests  effective  forFY 
1994.  V 

With  respect  to  retroactive  \ 

corrections  to  the  wage  data,  it  has  been^ 
our  longstanding  policy  to  make  any 
corrections  to  the  wage  index  on  a 
prospective  basis  only.  Our  policy  for 
applying  prospective  corrections  to  the 
wage  index  was  originally  set  forth  in 
the  preamble  to  the  January  3. 1984  final 
rule  (49  FR  258)  implementing  the 
prospective  payment  system  and  was 
later  codified  at  S  412.63  as  part  of  the 
September  4, 1990  final  rule  (55  FR 
36042).  Under  the  policy,  if  a  correction 
of  a  data  error  changes  the  wage  index 
value  for  an  area,  the  revised  wage  . 
index  is  effective  prospectively  from  the 
date  the  data  correction  is  approved. 
This  policy  was  established  so  as  not  to 
disadvantage  hospitals  in  areas  where  a 
wage  data  error  was  detected  by 
waiting  until  the  beginning  of  the  next 
fiscal  year  to  recognize  the  correction. 
Congress  has  twice  visited  this  issue 
and  has  failed  to  require  that  we  make 
wage  data  corrections  retroactively.  In 
section  9103  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (Pub.  L.  99-272).  Congress 
eliminated  the  provision  of  section  2316 
of  the  Deficit  Reduction  Act  of  1984 
(Pub.  L.  98-369)  that  would  have 
required  retroactive  application  of  the 
new  HCFA  wage  index  that  was 
implemented  May  1, 1986.  Congress 
provided  that  the  revised  wage  index  be 
applied  prospectively,  which  is 
consistent  with  the  prospective  only  rule 
established  in  January  1984.  Congress 
again  addressed  this  issue  in  Pub.  L. 
101-239.  In  section  6003(h)  (5)  of  Pub.  L. 
101-239,  Congress  did  require  the 
Secretary  to  make  retroactive 
adjustments  in  the  1984  wage  data  to 
account  for  errors,  but  only  under  very 
limited  circumstances.  The  fact  that 
Congress  severely  limited  the 
application  of  this  provision,  not  only 
with  respect  to  the  specific  database. 


but  also  with  respect  to  a  specific 
situation  using  such  database,  indicates 
Congressional  intent  that  the  provision 
have  no  further  applicability  beyond  the 
situations  specified  in  the  statute.  We 
should  also  point  out  that  when 
corrections  were  made  in  these  very 
limited  cases,  the  hospitals  who 
committed  the  errors  in  reporting  the 
original  data  did  not  receive  any  benefit 
of  the  retroactive  wage  index 
corrections. 

Comment:  We  received  a  number  of 
comments  concerning  perceived 
problems  with  the  wage  data  currently 
being  collected  through  the  Medicare 
cost  report  that  will  be  used  to  formulate 
future  wage  index  updates.  Specifically, 
the  commenters  stated  that  the 
instructions  for  fringe  benefit  and 
contracted  services  should  be  further 
defined  and  clarified.  One  commenter 
suggested  that  contracted  labor  be 
expanded  to  include  all  contracted 
services  rather  than  only  those  directly 
related  to  patient  care.  Also,  each 
commenter  on  this  issue  expressed 
concern  that  the  current  survey 
instrument  (the  worksheet  S-3,  Part  n  of 
the  HCFA-2552)  does  not  allow 
hospitals  to  remove  wages  associated 
with  non-hospital  salaries  that  are 
included  in  the  overhead  of  the  other 
cost  centers. 

Response:  These  comments  do  not 
directly  apply  to  the  proposed  wage 
index  changes  for  FY  1993;  rather,  they 
address  issues  related  to  the  calculation 
and  formation  of  future  wage  indexes. 
We  have  already  taken  steps  to  revise 
the  cost  reporting  instructions 
accompanying  the  worksheet  S-3.  Part  II 
with  respect  to  fringe  benefits.  This 
revision  will  be  included  in  the  latest 
cost  report  revisions  (HCFA  2552-92). 
which  will  be  effective  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1991.  The  revised  instructions  will 
enable  hospitals  to  more  accurately 
determine  appropriate  fringe  benefit 
costs  to  be  reported  for  purposes  of  the 
wage  index  calculation. 

Regarding  the  expansion  of  the 
contracted  services  definition  to  include 
all  contracted  services,  we  continue  to 
believe  it  is  not  appropriate  to  include 
contract  services  other  than  those 
directly  related  to  patient  care  for  a 
number  of  reasons.  First,  many 
contracts,  especially  those  that  are  not 
for  direct  patient  care  services,  include 
items  that  are  not  merely  labor  costs. 
Frequently,  these  costs  include  supplies 
and  equipment  that  may  be  provided  by 
the  contractor,  and  thus  may  not  reflect 
current  or  local  salary  trends.  Second,  it 
is  frequently  difficult  or  impossible  to 
ascertain  the  appropriate  hours 


associated  with  the  provision  of  some 
types  of  contracted  services.  Hospitals 
have  consistently  indicated  problems 
with  accurately  determining  these  hours, 
especially  for  services  such  as 
contracted  housekeeping  and  laundry. 
Finally,  it  is  the  contracted  services  such 
as  those  associated  with  nursing  and 
technicians'  services  that  hospitals  must 
incur  due  to  shortages  of  workers  in 
those  skilled  areas  that  have  most 
disadvantaged  hospitals  by  not 
including  these  services  in  the  wage 
index  calculation.  Since  these  services 
are  directly  related  to  hands-on  patient 
care,  hospitals  can  more  readily 
maintain  accurate  records  on  hours 
worked  in  this  context  than  in  the  case 
of  other  contracted  services.  If  we  did 
not  limit  the  nature  of  contracted 
services  included  in  the  wage  data,  it  is 
likely  that  the  reliability  of  the  data 
would  be  questionable  (as  in  the  case  of 
the  1988  survey  data]  because  of 
problems  with  accurately  reporting 
contracted  labor.  Therefore,  we  believe 
it  is  appropriate  to  limit  contract 
services  to  those  directly  related  to 
patient  care. 

Regarding  the  exclusion  of  overhead 
costs  associated  with  non-hospital 
services,  we  are  taking  measures  to 
allocate  overhead  salaries  to  the 
excluded  areas  of  the  hospital.  For  the 
FY  1994  wage  index  update,  we  will  be 
asking  fiscal  intermediaries  to  obtain 
data  with  respect  to  hours  worked  in  the 
overhead  (general  service)  cost  centers 
and  will  develop  a  methodology  to 
allocate  overhead  salaries  to  non- 
hospital  cost  centers  that  are  excluded 
from  the  wage  index  computation.  We 
note  that  the  revised  cost  report  (HCFA 
2552-92)  will  include  an  additional  line 
to  capture  these  data  in  the  future. 

Comment:  One  commenter  suggested 
that  since  we  had  allowed  hospitals  in 
Nebraska  to  make  changes  to  their 
current  wage  survey  data  to  carve  out 
overhead  wage  costs  related  to 
excluded  areas  such  as  SNFs,  all 
hospitals  should  have  the  same 
opportunity  to  revise  their  wage  data. 

Response:  The  premise  of  the 
commenter's  suggestion  is  incorrect.  No 
changes  were  made  to  any  1988  hospital 
wage  survey  data  to  remove  overhead 
salary  costs  associated  with  non- 
hospital  services.  We  have  had  several 
conversations  with  representatives  of 
Nebraska  hospitals  on  this  issue. 
However,  these  discussions  were 
related  to  future  updates  to  the  wage 
data  using  data  submitted  on  the 
Medicare  cost  report  (HCFA-2552. 
worksheet  S-3,  Part  11).  Because  the  data 
necessary  to  allocate  overhead  salaries 
to  the  excluded  wage  areas  are  not 


available  for  all  hospitals,  we  do  not 
believe  it  would  be  appropriate  to  allow 
individual  hospitals  to  adjust  their  1988 
survey  data  to  eliminate  overhead 
salaries  associated  with  those  excluded 
areas. 

Comment:  One  commenter  indicated 
that  it  is  very  difficult  to  make 
corrections  to  the  wage  index  data 
reported  on  the  HCFA-2552,  worksheet 
S-3,  Part  II  since  the  data  are 
transmitted  electronically  to  HCFA 
using  the  Hospital  Cost  Report 
Information  System  (HCRIS).  The 
commenter  indicated  that  instructions 
are  needed  for  fiscal  intermediaries  that 
would  require  them  to  transmit 
corrections  to  the  wage  survey  data 
through  HCRIS  on  a  systematic  basis. 
This  would  ensure  that  the  most  current 
and  updated  data  are  used  to  construct 
future  wage  indexes. 

Response:  We  concur  that  it  is 
important  that  fiscal  intermediaries 
react  timely  to  requests  from  hospitals 
to  submit  revisions  to  the  HCFA-2552, 
worksheet  S-3,  Part  II.  Since  we  intend 
to  update  the  wage  index  yearly  based 
on  the  data  reported  through  HCRIS,  we 
will  issue  instructions  to  the  fiscal 
intermediaries  directing  them  to 
transmit  all  corrections  to  the  wage  form 
via  HCRIS  prior  to  our  development  of 
any  revised  wage  index  incorporating 
the  cost  report  data. 

Comment:  We  received  one  comment 
suggesting  that  we  include  contracted 
labor  in  the  calculation  of  the  current 
wage  index. 

Response:  As  we  indicated  in  the  final 
rule  for  FY  1992,  the  data  submitted 
from  hospitals  for  contracted  services 
were  incomplete  and  plagued  with 
problems.  As  mentioned  earlier, 
hospitals  related  numerous  problems  in 
determining  what  contracted  services  to 
include  and  in  determining  the  hours 
associated  with  these  services.  A 
thorough  discussion  as  to  why 
contracted  labor  is  not  included  in  the 
current  survey  was  included  in  the 
September  4. 1990  final  rule  (55  FR 
36036). 

E.  Revised  Metropolitan  Statistical  Area 
(MSA)  Definitions  Based  on  1990 
Census  Data 

In  the  August  30. 1991  final  rule  (56  FR 
43202),  we  indicated  that  the  Office  of 
Management  and  Budget  (OMB) 
expected  to  issue  revised  MSA 
definitions  based  on  1990  census  data  in 
June  1992.  We  had  anticipated 
implementing  the  new  MSA  definitions 
in  the  FY  1993  final  rule  in  accordance 
with  our  policy  of  adopting  MSA 
changes  at  the  beginning  of  the  Federal 
fiscal  year  following  OMB's 
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announcemeni  (see  S  412.63(b)(4)). 
However,  we  fointed  out  potential 
problems  associated  with  implementing 
major  MSA  changes  (such  as 
reconfiguring  Ire  wage  index  and 
standardized  amounts  and  determining 
appropriate  gaographic  reclassifications) 
in  a  final  rule  without  prior  notification 
in  the  proposed  rule.  We  also  solicited 
public  comments  on  possible 
approaches  tojimplemenling  the  revised 
MSA  definitiohs. 

Because  of  significant  delays  in 
obtaining  the  Secessary  data  from  the 
Bureau  of  Cenkus,  0MB  was  unable  to 
publish  the  rejised  MSA  definitions  by 
June  30, 1992,  as  originally  planned.  The 
delay  in  publication  of  the  new  MSA 
definitions  ha|  precluded  the 

of  the  revised  MSAs  in 
lerefore,  we  now  plan  to 
I  revised  MSA  definitions 
flcensus  data  in  FY  1994. 
jriginally  expected 
publication  date  was  actually  1  year 
ahead  of  normal  schedule  (tiie  MSAs 
(census  data  were 
1983  and  implemented  in 
smentation  of  the  revised 

is  on  a  comparable 
iplementation  of  the  1980 
census  data.  Therefore,  we  intend  to 
announce  the  revised  MSAs  and 
describe  their  effect  on  the  wage  index 
and  geograph  c  reclassifications  in  the 
FY  1994  propc  sed  rule. 

CommenL  \  ^e  received  several 
comments  ind  icating  that  even  though 
0MB  has  not  yet  published  the  new 
MSA  definitians  based  on  the  1990 
census  data,  we  should  recognize  the 
new  definitioas.  The  commenters 
believe  that  tie  information  concerning 
the  revised  KEA  definitions  is  currently 
available  and  therefore  should  be  used 
immediately  I  lecause  some  hospitals 
may  be  adver  jely  affected  by  the  delay 
in  implement!  ition.  In  addition,  we 
received  comnents  asking  that  we 
provide  an  ex  ception  for  hospitals  in  the 
Niagara  Falls  NY  and  Buffalo,  NY 
MSAs  to  alio'  V  those  areas  to  combine 
into  a  singe  is  rge  MSA  on  the  premise 
that  0MB  wil  recognize  those  areas  as 
a  single  MSAJonce  the  new  definitions 
are  issued.  S<  me  commenters  stated 
that  It  is  inap  iropriate  to  use  the  current 
definitions  fo  ■  MSAs  for  submitting 
applications  o  the  MGCRB  when  new 
MSA  definitii  ms  will  be  in  effect  when 
the  decisions  become  effective  in  FY 
1994. 

Response:  3MB  has  not  yet  issued  its 
revised  MSA  designations  based  on 
1990  census  (  ata.  Until  OMB  makes  its 
announcemei  it.  definitions  are  subject  to 
change  and  a  -e  not  final.  We  are  aware 
of  potential  c  langes  that  OMB  is 


considering,  but  we  are  required  to  use 
the  current  MSAs  until  the  revised  MSA 
definitions  have  been  officially 
announced.  We  note  that  the  Federal 
Executive  Committee  on  Metropolitan 
Statistical  Areas,  which  makes 
recommendations  to  OMB  with  respect 
to  the  MSA  defmitions,  has  not  yet 
completed  Its  deliberations,  nor  have 
any  recommendations  been  made  to 
OMB  as  of  diis  date.  It  would  be 
inappropriate  to  recognize  some 
potential  changes,  while  ignoring  others, 
or  to  make  changes  based  on 
preliminary  information  that  is  subject 
to  change  once  OMB  makes  its  final 
announcement.  Therefore,  as  we 
indicated  in  the  proposed  rule,  the  delay 
in  the  publication  of  the  new  MSA 
definitions  has  precluded  the 
implementation  of  revised  MSAs  in  the 
final  rule.  We  intend  to  announce  the 
revised  MSAs  and  describe  their  effect 
on  the  wage  index  and  geographic 
reclassifications  in  the  FY  1994  proposed 
rule. 

IV.  Changes  Cooceming 
Reclassifications  by  the  Medicare 
Geographic  Classification  Review  Board 

A.  Background 

Section  6003(h)(1)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L 101-239).  enacted  on  December  19, 
1989,  added  section  1886(d)(10)  to  the 
Act  to  provide  for  creation  of  the 
Medicare  Geographic  Classification 
Review  Board  (MGCRB).  Guidelines 
concerning  the  criteria  and  conditions 
for  hospital  reclassification  are  located 
at  42  CFR  part  412  subpart  L,  §  §  412.230 
through  412.236.  (Regulations  concerning 
MGCRB  composition  and  procedures 
are  located  at  5§  412.246  through 
412.280.)  The  purpose  of  the  criteria  is  to 
provide  direction,  to  both  the  MGCRB 
and  hospitals  seeking  geographic 
reclassification,  with  respect  to  the 
situations  that  merit  an  exception  to  the 
rules  governing  the  geographic 
classification  of  hospitals  for  purposes 
of  payment  under  the  Medicare 
prospective  payment  system.  Hospitals 
may  be  reclassified  individually  for 
purposes  of  their  wage  index  or 
standardized  amount  or  both.  Hospitals 
may  be  reclassified  as  a  group  for 
purposes  of  both  their  wage  index  and 
standardized  amount,  but  not  solely  for 
one  of  these  measures. 

A  request  for  reclassification  must  be 
filed  by  October  1  of  the  Federal  fiscal 
year  preceding  the  Federal  fiscal  year 
for  which  the  reclassification  decision 
would  be  effective.  For  example,  a 
request  for  reclassification  effective  for 
FY  1994  must  be  filed  by  October  1, 
1992.  The  MGCRB  is  required  to  issue  its 


decision  within  180  days  of  October  \.  A 
reclassification  decision  by  the  MGCRB 
is  generally  effective  for  1  year. 
However,  depending  on  its  assessment 
of  the  facts  supporting  an  individual 
hospital's  or  group  of  hospitals'  request 
for  reclassification,  the  MGCRB  may 
provide  for  an  automatic  1  year  renewal 
of  its  decision. 

Section  1886(d)(8)(D)  of  the  Act 
requires  that  the  effect  of  decisions  of 
the  MGCRB  be  budget  neutral.  Under 
this  section,  the  Secretary  is  to  adjust 
the  standardized  amounts  for  urban 
hospitals  to  ensure  that  total  aggregate 
payments  under  the  prospective 
payment  system  after  the  incorporation 
of  the  geographic  reclassifications  under 
sections  1886(d)(8)  (B)  and  (C)  and 
1886(d)(10)  of  the  Act  are  equal  to  the 
aggregate  prospective  payments  that 
would  have  been  made  absent  these 
reclassifications.  Also,  the  standardized 
amounts  for  rural  hospitals  are  to  be 
adjusted  to  ensure  that  aggregate 
payments  to  rural  hospitals  not  affected 
by  these  provisions  neither  increase  nor 
decrease  as  a  result  of  the 
reclassifications. 

The  first  reclassification  decisions 
issued  by  the  MGCRB  became  effective 
on  October  1, 1991  for  discharges 
occurring  in  FY  1992.  The  August  30, 

1991  final  rule  (56  FR  43196)  setting  forth 
the  FY  1992  prospective  payment  system 
rules  reflected  930  hospital 
reclassifications  approved  by  the 
MGCRB  and  the  HCFA  Administrator 
effective  for  FY  1992.  The  effects  of  the 
MGCRB  reclassification  decisions  on  FY 

1992  payments  were  significant.  To  meet 
the  statutory  budget  neutrality 
requirements,  each  of  the  urban 
standardized  amounts  (large  and  other) 
was  reduced  1.1  percent.  Among  all 
hospitals  not  reclassified,  the  overall 
impact  of  hospital  reclassifications  was 
an  average  decrease  in  payment  per 
case  of  about  1  percent. 

In  the  August  30, 1991  final  rule  (56  FR 
43198),  we  also  discussed  public 
comments  we  had  received  concerning 
geographic  reclassification  issue?  raised 
in  the  June  3, 1991  proposed  rule  for  the 
prospective  payment  system  (56  FR 
25178)  and  the  June  4, 1991  final  rule 
with  comment  period  for  the  MGCRB  (56 
FR  25458).  Many  commenters  addressed 
the  impact  of  geographic  reclassification 
on  payment  to  hospitals.  In  response  to 
the  comments,  we  stated  in  the  August 
30, 1991,  rule  that  we  intended  to 
evaluate  the  FY  1992  reclassifications 
made  under  the  current  guidelines  and 
to  propose  such  revisions  as  may  be 
appropriate  for  future  application  cycles. 
In  addition,  we  solicited  public 
comments  concerning  those  potential 


revisions.  We  described  the  public 
comments  we  received  in  response  to 
this  request  in  the  June  4, 1992  proposed 
rule  (57  FR  23633). 

B.  Changes  to  the  Regulations 

Thus,  as  described  above,  the  changes 
in  the  reclassification  guidelines  were 
formulated  after  multiple  occasions  for 
public  comment.  They  were  also  based 
on  our  analysis  of  the  FY  1992 
reclassifications.  We  also  took  mto 
account  the  effects  of  reclassifications, 
which,  because  they  must  be  budget 
neutral,  result  in  increased  payments  to 
one  group  of  hospitals  being  offset  by 
reduced  payments  to  othergroups.  In 
light  of  this  effect,  we  have  an  obligation 
to  assure  both  that  those  hospitals 
meriting  reclassification  are  afforded 
proper  consideration  and  that  other 
hospitals  are  protected  from  the  effects 
of  inappropriate  reclassifications.  In 
addition,  we  determined  that  a  number 
of  issues  which  have  arisen  concerning 
the  reclassification  guidelines  warranted 
clarification. 

Accordingly,  as  discussed  in  detail 
below,  we  proposed  in  our  June  4, 1992 
proposed  rule  to  make  several  changes 
to  the  MGCRB  guidelines.  After 
considering  all  comments  received  in 
responses  to  the  proposed  rule,  we  are 
implementing  the  following  changes  to 
the  MGCRB  guidelines  in  this  final  rule. 
The  changes  will  not  affect 
reclassifications  that  will  be  effective 
for  discharges  occurring  in  FY  1993. 
However,  given  the  1-year  time  lag 
between  the  effective  date  of  any 
changes  to  the  MGCRB  regulations  and 
the  effect  of  these  changes  on  hospital 
reclassifications,  we  believe  it  is 
essential  that  the  following  changes  be 
implemented  in  time  to  affect 
applications  that  will  be  processed  by 
the  MGCRB  during  FY  1993.  Therefore, 
the  new  guidelines  will  be  effective  for 
applications  submitted  by  October  1, 
1992,  for  geographic  reclassifications 
effective  for  discharges  in  FY  1994. 

1.  General  Cuidehnes — Reclassifications 
for  Individual  Hospitals 

a.  Reclassification  to  a  Single 
Geographic  Area  (§  412.230(a)(l)).We 
are  revising  §  412.230(a)(1)  to  specify 
that  a  hospital  may  seek  reclassification 
to  only  one  area.  In  situations  where  a 
hospital  can  qualify  for  the  wage  index 
of  one  area  and  the  standardized 
amount  of  another  area,  the  hospital 
must  decide  the  area  to  which  it  wishes 
to  be  reclassified  and  must  indicate  that 
decision  in  its  application. 

Comment:  One  commenter  stated  that 
hospitals  should  not  be  limited  to 
applying  to  only  one  area  for  both  the 
wage  index  and  the  standardized 


amount.  The  commenter  asseried  that 
because  the  pattern  of  hospital 
expenditures  for  wages  and  salaries 
may  be  different  from  the  pattern  of 
expenditures  for  utilities  and  supplies,  it 
would  be  appropriate  for  a  hospital  to 
reclassify  to  one  area  due  to  the 
comparability  of  labor  costs  and  another 
area  for  its  nonlabor  costs. 

Response:  The  standardized  payment 
amount  a  hospital  receives  includes 
both  labor  and  nonlabor  payments. 
Moreover,  more  than  71  percent  of  the 
hospital's  operating  costs  covered  by  the 
standardized  amount  are  labor-related 
costs.  Since  payments  for  labor  are 
reflected  in  both  measures,  we  do  not 
believe  it  is  appropriate  for  a  hospital  to 
be  reclassified  to  one  area  for  its  wage 
index  and  a  different  area  for  its 
standardized  amount. 

In  addition,  the  purpose  of  the 
MGCRB  process  is  to  permit  hospitals 
that  are  disadvantaged  by  their 
geographic  classification  to  obtain  a 
more  appropriate  classification  to  the 
area  with  which  they  have  the  most 
economic  interaction.  Therefore,  we 
beheve  that  hospitals  that  meet  the 
general  proximity  criteria  should  be 
reclassified  to  only  one  alternative 
geographic  area.  For  the  same  reasons, 
we  believe  it  also  is  appropriate  to 
provide  that  sole  community  hospitals 
and  rural  referral  centers  may  be 
reclassified  to  only  one  area  using  either 
the  special  access  rule  or  the  proximity 
rule,  but  not  both. 

b.  Individual  Urban  Hospital 
Reclassification  to  a  Rural  Area 
(§412.230(0)).  We  are  revising 
S  412.230(a)(1)  to  clarify  that  the  only 
types  of  reclassifications  that  are 
permissible  are  rural  to  urban,  urban  to 
urban,  and  rural  to  rural 
reclassifications. 

Comment:  One  commenter  did  not 
agree  that  urban  to  rural 
reclassifications  should  be  disallowed. 
The  commenter  argued  that  a  small 
MSA  containing  one  hospital 
surrounded  by  rural  counties  is  an 
example  of  a  situation  where  an  urban 
hospital  would  compete  with  rural 
hospitals. 

Response:  Section  1886(d)|8){C)(i)  of 
the  Act.  which  addresses  application  of 
the  wage  index  to  reclassified  hospitals, 
specifically  references  reclassifications 
of  rural  hospitals  to  urban  areas  and  of 
urban  hospitals  to  other  urban  areas. 
However,  the  statute  does  not  require 
HCFA  to  provide  for  reclassification  of 
urban  hospitals  to  rural  areas. 

Moreover,  we  disagree  that  the 
situation  described  by  the  commenter 
demonstrates  that  a  hospital  should  be 
allowed  to  reclassify  from  an  urban  area 
to  a  rural  area.  We  believe  the  situation 


of  hospitals  located  in  small  MSAs 
surrounded  by  rural  areas  is  very 
different  from  a  rural  hospital  near  the 
border  of  another  state.  A  lone  hospital 
in  an  MSA  already  receives  a  wage 
index  that  is  fully  reflective  of  its  own 
wage  costs.  As  such,  the  hospital  is  not 
being  unfairly  disadvantaged  by  its 
wage  index. 

We  recognize  that  an  urban  hospital 
in  an  MSA  surrounded  by  rural  areas 
may  compete  with  a  few  rural  hospitals 
in  its  vicinity.  However,  the  rural  labor 
market  area  is  comprised  of  all  rural 
hospitals  in  the  State,  and  would  be  less 
representative  of  the  hospital's  labor 
market  than  an  area  comprised  of 
hospitals  in  the  same  geographic 
vicinity.  In  fact,  the  most  common 
criticism  of  the  rural  wage  index  is  thai 
it  is  an  average  of  all  the  rural  hospitals 
in  a  State  and  may  not  be  representative 
of  the  wage  costs  in  different  regions  of 
the  Slate.  It  would  be  inappropriate  to 
reclassify  a  hospital  from  a  labor  market 
area  based  on  the  data  for 
geographically  proximate  hospitals  to 
one  based  on  hospitals  dispersed 
throughout  the  State.  This  is  in  contrast 
to  a  rural  to  rural  reclassification,  which 
involves  reclassification  from  one  broad 
labor  market  to  another.  In  that  case,  a 
rural  hospital  near  the  border  of  an 
adjacent  State  could  be  more  like  the 
hospitals  in  the  next  State  than  in  its 
own  State.  It  is  for  these  reasons  thai, 
while  not  required  by  the  statute,  we 
decided  to  provide  for  rural  to  rural 
reclassifications  and  not  to  provide  for 
urban  to  rural  reclassifications. 

c.  Special  Access  Rule  for  Rural 
Referral  Centers  and  Sole  Community 
Hospitals  Seeking  Reclassification 
(§ 412.230(a)(4)).  Consistent  with  the 
change  we  are  making  to  S  412.230(a)(1). 
we  are  revising  the  regulations  to 
specify  that  a  sole  community  hospital 
or  rural  referral  center  may  not  be 
redesignated  under  both  the  special 
access  rule  and  the  general  proximity 
criteria  in  order  to  reclassify  to  different 
areas  for  wage  index  and  standardized 
amount  purposes. 

Comment:  One  commenter  pointed  out 
that  under  fi  412.230|a)(4)(iii),  HCFA 
neglected  to  recognize  that  a  hospital 
designated  as  either  a  rural  referral 
center  or  a  sole  community  hospital  or 
both  would  be  allowed  to  reclassify  to 
the  nearest  urban  area  or  the  nearest 
rural  area. 

Response:  We  have  amended  the 
regulations  text  to  reflect  the  fact  that 
these  hospitals  may  reclassify  to  the 
nearest  urban  area  or.  if  the  hospital  is 
closer  to  another  rural  area  than  an 
urban  area,  it  has  the  option  of 
requesting  reclassification  to  that  rural 
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area  rather  thain  the  nearest  urban  area. 
Consistent  with  the  guidehne  that 
allows  rural  h<^spitals  to  reclassify  to 
anqther  rural  area,  we  believe  the  same 
type  of  reclass  fication  should  also  be 
afforded  to  sole  community  hospitals 
and  rural  referral  centers  that  apply  for 
reclassification  under  the  special  access 
rule.  The  MGCfes  has  currently  been 
allowing  such  reclassifications. 
However,  consistent  with  the  current 
requirement  under  the  special  access 
rule  that  the  hospital  must  be 
reclassified  to  the  nearest  urban  area. 
we  believe  such  reclassifications  should 
be  allowed  onjy  in  those  situations 
where  the  hospital  is  closer  to  another 
I  an  urban  area.  In  that 
spital  would  have  the 
ng  reclassification  to  the 
rea,  or  to  the  nearest 
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Comment-  One  commenter  pointed  out 
that  some  hospitals  may  be  in  jeopardy 
of  losing  their  rural  referral  center  status 
as  a  result  of  trieiuiial  reviews  that  will 
begin  Octoberfl.  1992,  if  the  existing 
'grandfather" (provision  for  such  status 
is  not  extended  by  legislation.  Thus, 
hospitals  that  previously  were  able  to 
qualify  for  reclassification  based  on  the 
special  access  rules  under 
§  4l2.230(a)(41  would  no  longer  be  able 
to  do  80.  How  ;ver,  because  of  the 
uncertainty  aa  to  whether  the 
grandfather  piovision  will  be  extended, 
hospitals  that  would  lose  their  status, 
absent  grandfathering,  may  have  to 
apply  for  recli  ssification  under  both  the 
special  access  rule  and  the  proximity 
rule.  This  coir  menter  stated  that  the 
MGCRB  shou  d  determine  whether  a 
hospital  can  c  ualify  under  the  special 
access  rule  bi  sed  on  its  status  as  of  the 
date  of  the  Mi  JCRB's  review. 

Response:  \  Ve  agree  with  the 
commenter  ai  d  are  revising 
§  412.230(a){4  to  specify  that  any 
hospital  that  ( lualifies  as  a  rural  referral 
center  or  sole  community  hospital  as  of 
the  date  of  th ;  MGCRB's  review  of  its 
application  is  eligible  to  request 
reclassificatic  n  under  the  special  access 
rule.  This  is  c  )nsistent  with  current 
MGCRB  polic  y  that  the  wage  data  to  be 
considered  is  the  data  available  at  the 
time  of  the  M  XRB's  review.  We  will 
provide  the  N  GCRB  on  an  ongoing  basis 
with  informa  ion  on  changes  in  hospital 
status.  Hospi  als  should  anticipate  any 
change  in  ther  rural  referral  center 
status  as  a  re  suit  of  triennial  reviews 
and  apply  foi  reclassification 
accordingly.  ^  hospital  that  is  uncertain 
whether  its  R  RC  status  will  be  in  effect 
as  of  the  dat«  of  the  MGCRB's  decision 
may  wish  to  ipply  under  both  the 
special  acces  s  and.  if  it  is  eligible. 


proximity  guidelines.  At  the  time  the 
MGCRB  makes  its  decision,  the 
hospitals  reclassification  request  will 
be  reviewed  under  the  special  access 
rule,  if  the  hospital  has  retained  its  rural 
referral  center  status,  or  the  proximity 
requirements,  if  the  hospital  has  lost  its 
rural  referral  center  status.  We  note  that 
any  Administrator  review  of  an  MGCRB 
decision  in  such  a  case  will  be  based  on 
the  hospital's  status  at  the  time  of  the 
MGCRB's  decision. 

d.  Cuidelines  for  a  Hospital 
Requesting  Reclassification  for  Wage 
Index  Purposes  (§  412.230(e)).  As 
proposed  in  our  June  4. 1992  proposed 
rule,  we  are  revising  the  wage  index 
guidelines  at  S  412.230(e)  to  add  the 
requirement  that  a  hospital  cannot  be 
reclassified  unless  its  average  hourly 
wage  is  at  least  108  percent  of  the 
average  hourly  wage  of  the  area  in 
which  it  is  located.  The  108  percent 
threshold  is  based  on  the  national 
average  hospital  wage  as  a  percentage 
of  its  area  wage  (96  percent)  plus  one 
standard  deviation  (12  percent). 
Currently,  the  85  percent  standard  for 
the  relationship  between  the  hospital's 
wages  and  the  average  hourly  wage  of 
the  area  to  which  it  requests 
reclassification  (found  in  %  412.230(a)) 
approximates  the  average  hospital  wage 
as  a  percentage  of  its  area  wage  less  one 
standard  deviation.  (To  be  consistent, 
this  provision  also  replaces  the  85 
percent  standard  with  an  84  percent 
standard  (96  percent  minus  one 
standard  deviation)).  Thus,  to  qualify  for 
a  wage  index  reclassification,  a  hospital 
must  have  an  average  hourly  wage  that 
is  more  than  one  national  standard 
deviation  above  its  original  labor 
market  area  and  not  less  than  one 
national  standard  deviation  below  its 
new  labor  market  area.  We  are  adopting 
this  change  as  an  additional  standard 
for  wage  index  reclassifications.  Thus, 
the  revised  wage  index  guidelines  at 
§  412.230(e)  will  now  specify  that  a 
hospital  can  be  reclassified  only  if  its 
average  hourly  wage  is  at  least  108 
percent  of  the  average  hourly  wage  of 
hospitals  in  its  original  labor  market 
area  and  at  least  84  percent  of  the 
average  hourly  wage  of  the  hospitals  in 
the  area  to  which  it  is  seeking 
reclassification  (or  90  percent  of  the 
average  hourly  wage  after  adjustment 
for  occupational  mix). 

We  have  included  in  section  V  of  the 
addendum  to  this  final  rule  new  Tables 
4d  and  4e.  which  list  the  infiated   . 
average  hourly  wage  for  each  labor 
market  area  before  any  geographic 
reclassifications.  These  tables  can  be 
used  to  make  the  average  hourly  wage 
comparisons  for  purposes  of  filing  a 


wage  index  reclassification  request.  We 
note  that  the  average  hourly  wages  are 
subject  to  change  once  the  final 
corrections  to  the  1988  wage  data  have 
been  processed  (see  wage  index 
discussion  in  section  ill  of  this 
document)  and  that  the  MGCRB  will 
rely  on  the  latest  corrected  wage  data 
available  at  the  time  of  its  decision.  As 
we  indicated  in  the  proposed  rule,  the 
hospital-specific  data  supplied  to 
hospitals  by  HCFA  during  the 
application  process  already  reflect  the 
average  hourly  wage  for  the  hospital's 
own  labor  market  area.  In  addition,  we 
are  publishing  the  average  hourly  wage 
for  each  labor  market  area  in  Tables  4d 
and  4e.  Therefore,  we  do  not  believe  it  is 
necessary  to  provide  by  rule  an 
automatic  extension  for  perfecting 
applications  for  FY  1994 
reclassifications.  However,  we  note  that 
under  §  412.256(c)(2).  the  MGCRB  may. 
for  good  cause,  grant  a  hospital  that  has 
submitted  an  application  by  October  1. 
an  extension  beyond  October  1  to 
complete  its  application. 

We  received  over  350  comments  on 
the  proposed  change  to  the  guidelines  on 
reclassification  for  purposes  of  the  wage 
index.  These  comments  and  our 
responses  are  presented  below. 

Comment:  In  general,  hospitals 
located  in  large  urban  areas  that  have 
not  benefited  from  geographic 
reclassification  expressed  strong 
support  for  the  revised  guideline  that 
requires  that,  to  be  reclassified,  a 
hospital's  average  houriy  wage  must  be 
at  least  108  percent  of  the  average 
hourly  wage  of  hospitals  in  the 
geographic  area  in  which  the  hospital  is 
located.  They  believe  that  the  intent  of 
the  original  legislation  was  to  adjust 
payment  levels  in  those  special  cases 
where  a  national  payment  rule  could  not 
appropriately  address  local 
circumstances.  They  stated  that  the 
original  guidelines  were  too  liberal  to 
ensure  that  all  qualifying  hospitals  were 
truly  disadvantaged  by  their  current 
geographic  classification.  As  a  .-esult, 
the  guidelines  had  an  overly  adverse 
impact  on  urban  hospitals  through  the 
required  reduction  in  the  urban 
standardized  amount  to  offset  the  cost 
of  increased  payments  to  reclassified 
hospitals.  In  addition,  ProPAC  supported 
the  change  stating  that  the  "Commission 
believes  the  Secretary's  solution  strikes 
a  reasonable  balance  between  the  need 
to  provide  relief  to  hospitals 
disadvantaged  by  their  current 
geographic  classification  and  the  need 
.  to  avoid  inappropriate 
reclassifications." 

In  contrast,  most  of  the  commenters 
who  strongly  opposed  the  new 


guidelines  represent  hospitals  that  are 
currently  reclassified  for  purposes  of  the 
wage  index.  They  believe  that  the  108 
percent  guideline  is  contrary  to 
Congressional  intent.  Specifically,  these 
commenters  believe  that  neither  the 
statutory  requirements  under  section 
1886(d){10)(D)  of  the  Act  nor  any  other 
legislative  directive  indicates  that 
Congress  intended  to  limit  the  number  of 
reclassified  hospitals  or  contemplated 
the  comparison  of  a  hospital's  wages  to 
the  average  houriy  wages  in  the  area  in 
which  it  is  located.  The  commenters 
stated  that  the  proposed  guideline 
added  a  new  factor  to  those  that 
Congress  intended  that  we  consider. 
They  expressed  the  opinion  that  the  new 
guideline  also  reflected  a  change  in 
focus  from  the  previous  MGCRB 
regulations,  citing  a  recent  court 
decision's  affirmation  of  the  proximity 
requirements  based,  in  part,  on  the 
court's  assessment  that  those 
requirements  were  consistent  with  the 
goal  of  the  reclassification  process  "to 
adequately  compensate  hospitals  that 
face  increased  costs  due  to  competition 
with  hospitals  in  geographic  areas 
reimbursed  at  higher  rates  under  the 
Medicare  system."  Universal  Health 
Services  ofMcAUen,  Inc.  v.  Sullivan, 
770  F.  Supp.  704.  714  (D.D.C.  1991).  The 
commenters  believe  the  new  threshold 
is  an  unreasonable  obstacle  to  achieving 
this  goal.  Finally,  many  commenters 
expressed  their  belief  that  the  new 
guideline  was  "arbitrary"  and  "outcome- 
oriented."  that  is,  that  HCFA  selected 
the  108  percent  threshold  merely  to 
achieve  a  satisfactory  number  of 
reclassifications.  One  commenter  stated 
that  this  is  evidenced  by  our  failure  to 
provide  a  similar  guideline  for  the 
standardized  amount  since  such  a 
guideline  would  not  affect  as  many 
hospitals. 

Response:  It  is  important  to  note  from 
the  outset  that  the  Secretary's 
obligations  under  the  prospective 
payment  system  extend  beyond  the 
implementation  of  section  1886(d){10)  of 
the  Act.  Specifically,  under  section 
1886(d)(8)(D)  of  the  Act.  the  Secretary  is  - 
required  to  make  a  proportional 
adjustment  in  the  standardized  amounts 
for  hospitals  located  in  an  urban  area  to 
assure  that  the  provisions  of  sections 
1886(d)(8)  (B)  and  (C)  or  decisions 
issued  pursuant  to  the  MGCRB 
guidelines  do  not  result  in  aggregate 
payments  under  the  prospective 
payment  system  that  are  greater  or  less 
than  those  that  would  otherwise  be 
made.  The  Secretary's  obligation  to 
effectuate  this  provision,  commonly 
referred  to  as  the  "budget  neutrality" 
provision,  in  a  responsible  manner  is  no 


less  important  than  his  duty  to  publish 
reclassification  guidelines  which  are 
consistent  with  the  purpose  of  section 
1886(d){10).  In  other  words,  the 
Secretary  is  equally  responsible  for 
assuring  that  hospitals  meriting 
reclassification  are  afforded  proper 
consideration  and  for  protecting  other 
hospitals  against  any  effects  of  the 
budget  neutrality  adjustment  which  may 
result  from  inappropriate 
reclassifications.  In  recognition  of  both 
duties,  the  Secretary  has  repeatedly 
solicited  public  comment  on  the 
reclassification  guidelines  and  has 
examined  the  results  of  reclassification 
to  ensure  that  his  guidelines  are 
accomplishing  their  intended  purpose. 
We  believe  that  the  inclusion  of  the  108 
percent  threshold  In  the  guidelines 
fulfills  this  dual  responsibility.  It 
provides  a  reasonable  standard  for 
measuring  one  of  the  factors  which 
should  be  considered  to  achieve 
appropriate  reclassifications,  i.e.,  how  a 
hospital's  own  wage  level  compares  to 
the  wage  level  reflected  in  the  wage 
index  value  for  its  current  area. 

Some  commenters  stated  that  the 
implementation  of  the  new  wage  index 
guideline  is  contrary  to  the  authority 
given  the  Secretary  under  the  statute  or 
contrary  to  legislative  intent.  We 
disagree.  The  Secretary  has  been  given 
broad  authority  under  the  statute  to 
determine  the  factors  which  should  be 
considered  in  adjudicating  applications 
for  reclassification  under  section 
1886(d)(10)  of  the  Act.  Section 
1886(d)(10](D)(i)  provides  that: 

The  Secretary  shall  publish  guidelines  to  be 
utilized  by  the  Board  in  rendering  decisions 
on  applications  submitted  under  this 
paragraph,  and  shall  include  in  such 
guidelines  the  following: 

(I)  Cuidelines  for  comparing  wages,  taking 
into  account  occupational  mix.  in  the  area  in 
which  the  hospital  is  classified  and  the  area 
in  which  the  hospital  is  applying  to  be 
classified. 

(II)  Guidelines  for  determining  whether  the 
county  in  which  the  hospital  is  located  should 
be  treated  as  being  a  part  of  a  particular 
Metropolitan  Statistical  Area. 

(III)  Guidelines  for  considering  information 
provided  by  an  applicant  with  respect  to  the 
effects  of  the  hospital's  geographic 
classification  on  access  to  inpatient  hospital 
services  by  medicare  benericiaries. 

(IV)  Guidelines  for  considering  the 
appropriateness  of  the  criteria  used  to  deHne 
New  England  County  Metropolitan  Areas. 

A  guideline  that  compares  a  hospital's 
wages  to  the  wage  level  in  its  own  area 
does  not  create  a  standard  inconsistent 
with  any  of  the  four  factors  the 
Secretary  has  been  directed  to  include 
in  his  guidelines.  Moreover,  a  plain 
reading  of  the  statute  reveals  that 
Congress  did  not  intend  to  limit  the 


guidelines  to  the  four  factors  hsted  in 
section  1886(d)(10)(D)(i).  In  fad.  the  use 
of  the  word  "include"  indicates 
Congress'  grant  of  authority  to  issue 
guidelines  in  addition  to  those  expressly 
mentioned  by  the  Act.  In  addition, 
nothing  in  that  section  or  other  relevant 
portions  of  the  Act  restricts  the 
Secretary's  authority  to  amend  his  initial 
guidelines  for  future  application  periods 
in  consideration  of  additional  factors. 

There  is  nothing  in  the  legislative 
history  that  indicates  either  that 
Congress  intended  the  guidelines  to  be 
static  or  that  suggests  that  promulgation 
of  the  108  percent  guideline  is  contrary 
to  Congressional  intent.  In  fact,  the 
commenters  have  not  pointed  to  any 
portion  of  the  legislative  history  of      . 
section  6003(hl(l)  of  Pubhc  Law  101-239. 
the  original  legislation  that  created  the 
MGCRB  process,  that  contradicts  the 
Secretary's  authority  to  promulgate  a 
threshold  that  compares  the  hospital's 
wage  level  to  that  of  the  area  where  it  is 
located. 

Moreover,  although  it  included  a 
number  of  revisions  to  section 
1886(d)(10)  of  the  Act.  section  4002(h)  of 
Public  Law  101-508  did  not  change  any 
of  the  reclassification  criteria  which  the 
Secretary  had  pubhshed  in  September  6, 
1990  interim  final  rule.  We  agree  that 
this  indicated  that  Congress  generally 
endorsed  the  approach  that  the 
Secretary  had  outlined  in  his  September 
6, 1990  guidelines.  However,  section 
4002(h)  did  not  restrict  the  Secretary's 
authority  to  consider  other  factors  or  to 
further  refine  the  reclassification 
guidelines  at  a  later  date. 

However,  some  commenters  have 
pointed  to  certain  language  in  the 
Conference  Committee  report 
accompanying  Public  Law  101-508  to 
support  their  contention  that  we  are 
adding  a  factor  which  Congress  did  not 
intend  for  us  to  consider.  Specifically, 
they  assert  that  the  fact  that  Congress 
recommended  a  lower  criterion  for 
reclassification  for  purposes  of  the  wage 
index  is  evidence  that  Congress  would 
not  now  support  this  new  guideline.  We 
do  not  believe  that  the  legislative 
history  supports  this  contention. 

The  Conference  Report  which 
accompanied  Public  l.aw  101-508 
reflects  Congress'  acknowledgement 
that  the  Secretary  has  the  ultimate 
authority,  absent  explicit  Congressional 
direction  to  the  contrary,  to  assess  the 
completeness  and  effectiveness  of  his 
guidelines  and  to  make  appropriate 
changes  for  future  application  periods. 
This  conclusion  is  reflected  in  the 
manner  in  which  Congress  identified 
two  areas  of  the  original  guidelines 
which  it  believed  that  the  Secretary 
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should  reconsider.  i.e..  group 
applications  and  the  numeric  threshold 
for  the  wage  iridex  guideline.  With 
respect  to  group  applications,  the 
conferees  stated  that  they  believed  that 
the  omission  in  the  September  6. 1990 
interim  final  rxke.  of  guidelines  for  urban 
hospitals  to  sei  ;k  reclassification  as  a 
group  was  con  rary  to  the  intent  of 
Congress  and  '  should  be  rectified  at  the 
earliest  possible  date." 

In  the  second  area,  concerning 
numeric  guidelines,  the  report 
concluded:  ^ 

The  conferees  are  also  concerned  that  the 
thresholdB  for  cc  nsideratioil  of  applications 
by  the  board  mai  be  set  too  high  and  would 
urge  the  Secretary  to  consider  changing  them. 
In  particular,  tha  Committee  is  concerned 
that  the  85  perc^t  criterion  for  average 
hourly  wages  is  too  high  and  that  the 
Secretary  should  consider  a  threshold  of  70 
percent  for  this  furpose." 
(H.R.  Rep.  No.  9M,  lOlst  Cong..  2nd  Sess.  715 
(1990))  I 

It  is  axiomajic  that  Congress  could 
have  enacted  both  suggested  changes  by 
adding  them  \6  the  legislation.  Instead,  it 
left  any  necessary  rectification  of  the 
problems  idenpfied  and  the  timing  of  the 
changes  to  thri  Secretary.  Moreover,  it 
left  the  ultimaK  evaluation  of  the 
appropriateness  of  the  85  percent 
threshold  to  tlie  Secretary.  Accordingly, 
we  believe  th^t  the  report  establishes 
that  Congress  Itself  is  aware  that  it  has 
given  broad  atthority  to  the  Secretary  to 
determine  which  guidelines  are 
appropriate  arid  to  make  corrective 
changes  as  ne:essary. 

The  Confere  nee  Committee  report  in 
no  way  suggests  that  the  Secretary  does 
<not  have  the  authority  to  continue  to 
assess  the  eff(  ctiveness  of  the  current 
guidelines  or  I  o  promulgate  the  specific 
guideline  at  issue  here.  We  also  note 
that  when  the  conferees  issued  their 
report,  no  reel  assification  applications 
had  been  adjidicated.  Accordingly,  the 
conferees  con  :em  that  the  85  percent 
threshold  mig  it  be  too  high  was 
expressed  be!  ore  results  of  the  original 
guidelines  were  available. 

We  also  be  ieve  that  the  revisions  to 
the  wage  indc  x  guidelines  provided  in 
this  final  rule  are  consistent  with  our 
previous  assessment  of  the  purpose  of 
the  statute.  In  our  June  4, 1991  final  rule 
with  commen  period  we  stated,  in  part, 
that  we  beliei  e  "that  the  geographic 
reclas8ificati(  ns  should  be  limited  to 
those  hospita  s  which  are  disadvantaged 
by  their  curre  nt  geographic 
classification  because  they  compete 
with  the  hospitals  that  are  located  in  the 
geographic  aiea  to  which  they  seek  to  be 
reclassified."  (56  FR  25469).  We  also 
stated  in  the  lame  section  of  the  final 
rule  that: 


We  believe  that  section  1886(d)(10)  of  the 
Act  addresses  those  situations  where  a 
hospital  competes  in  the  same  market  with 
hospitals  in  an  adjacent  area,  that  is  the 
hospital  is  more  like  the  hospitals  in  an 
adjacent  area  than  the  hospitals  in  its 
geographic  area.  (56  FR  25409) 

Both  statements  reflect  our  concern 
that  a  hospital  that  is  not  disadvantaged 
by  its  current  classification  should  not 
be  reclassified.  In  addition,  the  first 
indicates  that  in  setting  the  85  percent 
guideline  we  were  establishing  a 
minimum  standard;  no  hospitals  which 
did  not  compete  with  hospitals  in 
another  geographic  area  should  be 
reclassified.  The  first  statement  also 
reflects  our  belief  at  that  time  that 
providing  a  guideline  that  provided  an 
appropriate  comparison  of  a  hospital's 
wages  to  those  of  hospitals  in  the  area 
to  which  it  requested  reclassification 
would  be  sufficient  to  achieve  those 
goals. 

However,  from  the  outset,  we  have 
been  concerned  about  the 
appropriateness  of  the  guidelines.  In 
issuing  the  September  6, 1990  interim 
final  rule,  we  noted  that  we  did  not  have 
the  necessary  data  to  estimate  the 
impact  on  hospitals  and  that  it  was 
possible  the  provisions  could  create 
effects  that  were  unintended  or  costly. 
We  specifically  requested  comments  on 
the  reclassification  criteria  (55  FR 
36765).  However,  the  comments  received 
on  the  interim  final  rule,  which  we 
responded  to  in  the  June  4. 1991  final 
rule  with  comment,  were  received 
before  data  were  available  on  the 
impact  of  the  guidelines.  We  also 
announced  in  the  June  4, 1991  final  riile 
with  comment  (56  FR  25470).  and 
repeated  in  the  August  30, 1991  final  rule 
(56  FR  43202),  that  we  planned  to 
evaluate  the  extent  and  appropriateness 
of  reclassifications  under  the  original 
criteria  and.  if  necessary',  propose 
revisions  to  the  guidelines  for  future 
application  cycles.  Thus,  we  recognized 
that  the  original  guidelines  may  not  have 
been  sufficient  to  ensure  appropriate 
reclassifications,  and  we  have  made 
public  our  intention  to  refine  the  criteria 
if  they  resulted  in  reclassifications 
inconsistent  with  the  goal  of  the 
reclassification  process. 

Thus,  we  believe  that  we  have  not 
only  the  statutory  authority  but  also  an 
obligation  to  evaluate  the 
reclassification  criteria  based  on  the 
latest  available  data  and  to  refine  them 
as  necessary.  The  new  reclassification 
guideline  is  "outcome-oriented"  only  in 
the  sense  that  it  is  aimed  at  ensuring  the 
overall  fairness  of  the  prospective 
payment  system  for  all  affected 
hospitals.  The  108  percent  threshold  was 
not  an  arbitrary  figure  selected  in  order 


to  achieve  a  preconceived  number  of 
reclassifications  that  HCFA  deemed 
satisfactory.  Rather,  the  108  percent 
threshold  is  consistent  with  our  view 
that,  in  order  to  qualify  for 
reclassification,  a  hospital's  wage  level 
should  be  out-of-line  with  the  level 
reflected  in  its  current  wage  index  and 
comparable  with  the  average  for  the 
area  to  which  it  requests 
reclassification. 

The  108  percent  standard  we  are 
adopting  is  based  on  our  analysis  of 
hospitals  reclassified  for  the  wage  index 
by  the  MGCRB  in  its  first  year  of 
operation.  Our  analysis  demonstrates 
that  36  percent  of  the  reclassified 
hospitals  had  wages  that  were  less  than 
100  percent  of  wages  in  the  area  from 
which  they  were  reclassified.  An 
additional  35  percent  had  wages  that 
were  less  than  108  percent  of.  or  one 
national  standard  deviation  above,  their 
old  area.  Our  analysis  indicates  that 
hospitals  may  be  reclassified  under  the 
current  wage  guidelines  even  though,  as 
evidenced  by  the  relationship  between 
their  average  hourly  wages  and  the 
wage  index  value  for  the  area  in  which 
they  are  located,  they  may  not  be 
significantly  disadvantaged  by 
remaining  in  their  original  labor  market 
area.  Our  goal  is  not  to  achieve  a 
targeted  number  of  reclassifications  but 
instead  to  insure  that  hospitals  which 
are  reclassified  are  both  significantly 
disadvantaged  by  their  original  labor 
market  area,  and  similar  to  the  area  into 
which  they  are  reclassified. 

Comment-  Several  commenters  stated 
that  the  statistical  methods  for 
determining  the  108  percent  threshold 
are  unreasonable  and  based  on 
potentially  inaccurate  assumptions. 
They  believe  that  it  is  not  appropriate  to 
apply  a  national  average  standard  to 
individual  labor  market  areas.  A  few 
commenters  suggested  that  we  use  area- 
specific  standard  deviations. 

Response:  These  comments  address 
two  related,  but  different  issues.  The 
first  issue  is  whether  the  qualifying 
standard  should  be  national  or  area- 
specific,  and  the  second  is  how  the 
standard  should  be  established 
statistically.  Regarding  the  first  issue, 
we  believe  that,  since  the  geographic 
reclassification  process  is  applied  on  a 
national  basis,  it  is  appropriate  to 
develop  a  standard  that  can  be  applied 
to  all  hospitals  in  a  consistent  and 
uniform  manner.  A  national  standard 
based  on  the  average  variation  in  wages 
across  all  areas  meets  fliis  objective; 
area-specific  standards  do  not.  The  use 
of  area-specific  standards  would  mean 
that  a  hospital  whose  wages  are  only  3 
percent  higher  than  its  area  average 


may  qualify  for  reclassification,  while  a 
hospital  in  a  different  area  whose  wages 
are  10  percent  higher  than  its  area 
average  may  not  qualify.  Thus,  we 
believe  that  a  uniform  national  standard 
is  required  to  avoid  inequities  across 
areas  that  would  necessarily  arise  if 
area-specific  standards  were  used. 

Second,  we  developed  the  national 
standard  threshold  using  the  standard 
deviation,  across  all  wage  areas,  of  the 
ratio  of  a  hospital's  hourly  wage  to  the 
average  hourly  wage  for  its  area.  The 
standard  deviation  depends  in  part  on 
the  number  of  hospitals  used  in  its 
calculation.  Area-specific  standards 
would  be  much  more  sensitive  to 
differences  in  the  number  of  hospitals 
across  labor  market  areas  than  is  the 
national  standard.  We  want  to  minimize 
the  effect  of  variation  across  areas  in 
the  number  of  hospitals  because  it 
should  not  be  a  factor  that  influences 
the  criteria  for  whether  a  hospital 
qualifies  for  reclassification.  We  believe 
that  the  national  standard  deviation 
addresses  this  issue  appropriately. 

In  summary,  in  devising  the  national 
standard  threshold,  we  wanted  a 
threshold  based  on  relevant  data,  that 
was  not  arbitrarily  selected,  and  that 
could  be  applied  uniformly  to  hospitals 
across  all  wage  areas.  The  standard 
deviation,  across  all  wage  areas,  of  the 
ratio  of  a  hospital's  hourly  wage  to  the 
average  hourly  wage  for  its  area  meets 
all  of  these  objectives.  It  is  based  on 
data  that  compares  a  hospital's  own 
wage  level  to  the  average  for  its  area.  To 
determine  the  actual  threshold  in  a  non- 
arbitrary  manner,  we  used  the  standard 
deviation  as  a  reasonable  measure  of 
divergence  between  a  hospital's  own 
wage  level  and  the  average  for  its  area. 
Finally,  we  based  the  threshold  on 
national  data  from  all  wage  areas 
because  we  wanted  a  standard  that 
could  be  applied  uniformly  to  all 
hospitals.  'The  use  of  the  standard 
deviation,  as  well  as  the  choice  of  the 
mean  plus  one  standard  deviation  for 
the  threshold,  are  based  on  the 
considerations  described  above  and  not 
on  the  basis  of  statistical  inference. 

Comment:  Many  commenters 
suggested  that  the  hospital's  own  wages 
be  excluded  from  the  area  average  for 
purposes  of  making  the  108  percent 
comparison.  One  statistician  took  issue 
with  our  methodology,  stating  "that 
comparing  an  individual  measurement 
with  summary  statistics  computed  with 
that  measurement  deleted  from  the  data 
set  is  more  appropriate  for  determining 
whether  it  is  out  of  line."  Some 
commenters  suggested  that  the  108 
percent  standard  was  inappropriate  for 
single  hospital  MSAs  because  it  would 


be  impossible  for  the  hospital  to  have  an 
hourly  wage  that  was  108  percent  of 
itself. 

Response:  The  purpose  of  the 
reclassification  guidelines  is  to  address 
only  those  situations  in  which  a  hospital 
is  clearly  disadvantaged  by  its  wage 
index  value  under  the  existing  labor 
market  definitions.  The  108  percent 
threshold  is  used  to  determine  whether 
the  average  hourly  wage  that  is  used  in 
calculating  the  wage  index  adjustment 
with  which  the  hospital  is  currently 
being  paid  adequately  represents  the 
hospital's  wage  costs.  Since  that 
hospital's  wages  are  included  in  the 
determination  of  the  area  wage  index,  it 
is  appropriate  that  its  wages  be  included 
in  the  area  average  in  order  to  make  a 
valid  determination  of  whether  the 
hospital  is  disadvantaged  by  its  current 
wage  index  adjustment.  Moreover,  in 
establishing  the  108  percent  threshold, 
the  comparison  is  not  intended  to 
measure  whether  a  hospital's  wage  data 
are  out  of  line  with  the  wage  data  of 
other  hospitals  in  the  labor  market  area; 
instead,  the  comparison  is  intended  to 
measure  whether  the  hospital's  wages 
are  out  of  line  with  the  wage  level  used 
to  set  the  wage  index  for  the  hospital's 
labor  market  area.  Therefore,  the  wages 
for  the  hospital  requesting 
reclassification  must  be  included  in  its 
labor  market  area  when  applying  the  108 
percent  wage  test. 

With  respect  to  single  hospital  MSAs, 
a  hospital  in  such  an  MSA  receives  a 
wage  index  value  that  is  based  entirely 
on  its  own  wage  data  and,  therefore,  its 
actual  wage  levels.  Since  such  a  hospital 
is  clearly  not  disadvantaged  by  its 
inclusion  in  a  labor  market  area  where 
its  wage  Index  is  determined  based  on 
its  own  wage  I'^vels,  it  is  appropriate 
under  this  guideline  that  a  hospital 
should  not  be  -eclassified  if  it  is  the  only 
one  in  its  area. 

However,  we  note  that  a  hospital  that 
is  the  only  hotipital  in  its  county  may 
qualify  for  reclassification  under  the 
guidelines  apphcable  to  hospital  groups. 
Since  the  guidelines  for  group  appeals 
are  based  on  demographic  criteria  as 
opposed  to  individual  hospital 
guidelines,  hospitals  applying  as  a  group 
are  not  required  to  meet  f.he  wage 
comparison  to  its  own  labor  market 
area. 

Comment:  A  commeni.er  believes  that 
the  standard  deviation  should  be  taken 
to  four  decimal  places  (or,  in  percentage 
terms,  two  decimal  pla(«s)  in  order  to 
replicate  the  number  ol  decimal  places 
used  in  the  wage  index  values. 

Response:  We  do  not  believe  that  it  is 
appropriate  to  use  four  decimal  places 
in  the  standard  deviation  (and  the  mean 


to  which  it  is  added  in  order  to  develop 
the  108  percent  guideline).  We  believe  it 
is  appropriate  to  use  four  decimal  places 
in  the  wage  index  but  not  in  the 
standard  deviation  because  the  wage 
index  values  are  used  for  specific 
payment  purposes  to  individual  labor 
market  areas  whereas  the  standard 
deviation  is  a  threshold  applied  to  all 
areas.  We  also  note  that  the  standard 
deviation  is  12.47  percent,  and  the  moan 
is  96.04  percent;  therefore,  taking  the 
values  to  four  decimal  places  would 
only  increase  the  standard  from  108 
percent  to  108.51  percent.  Any  numerical 
standard  will  necessarily  result  in  some 
hospitals  just  qualifying  and  others  just 
missing  qualification,  regardless  of  the 
number  of  decimal  points  used. 

Comment:  Several  commenters 
suggested  using  different  numerical 
standards  than  108  percent,  with  many 
suggesting  using  100  percent  of  the 
original  labor  market  area  as  the 
threshold.  Another  commenter 
suggested  deleting  the  requirement  that 
a  hospital  pay  wages  that  are  at  least 
108  percent  of  its  original  labor  market 
area  and  instead  requiring  that  a 
hospital  must  pay  wages  that  are  at 
least  100  percent  of  the  area  to  which  it 
requests  reclassification. 

Response:  As  discussed  in  the  June  4, 
1992  proposed  rule  (55  FR  23635).  before 
proposing  the  108  percent  standard  for 
the  hospital's  original  labor  market  area, 
and  the  84  percent  standard  for  the  area 
to  which  the  hospital  requests 
reclassification,  we  examined  two  other 
options.  One  of  these  options  was  to 
adopt  a  100  percent  standard  for  the 
hospital's  original  labor  market  area. 
We  rejected  this  option  because  we 
believe  that  a  hospital  that  receives  a 
wage  index  adjustment  based  on  100 
percent  of  its  own  wages  is  not 
significantly  disadvantaged  by  its 
current  classification.  While  the  wage 
index  value  for  those  hospitals  that  pay 
more  than  100  percent,  but  less  than  108 
percent,  of  the  average  wage  levels  of 
their  original  labor  market  area,  docs 
not  fully  represent  their  actual  wages, 
our  analysis  indicates  that  these 
hospitals  incur  wage  costs  within  the 
normal  range  of  wage  variation  within  a 
labor  market  area.  Since  the  wage  index 
value  is  based  on  average  wages  in  an 
area,  it  is  expected  that  some  hospitals 
necessarily  will  have  wages  above  the 
average  but  still  within  the  normal 
range.  We  have  defined  the  normal 
range  as  within  one  national  standard 
deviation  of  the  average  houriy  wage. 
We  believe  that  the  new  criterion  is 
necessary  to  ensure  that  only  those 
hospitals  disadvantaged  by  their  current 
labor  market  area  are  reclassified. 
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Increasing  the  I  hreshold  for  the 
comparison  wil  h  the  area  to  which  a 
hospital  is  seeking  reclassification  and 
eliminating  the  comparison  with  the 
hospital's  own  abor  market  area  does 
not  achieve  thin  goal. 

Comment:  A  Few  commenters 
objected  to  the  108  percent  guideline 
because  they  b;lieve  that  it  rewards 
inefficient  hospitals  that  have  not  held 
their  labor  costs  down.  They  believe 
that  the  new  gi  ideiine  will  encourage 
hospitals  that  t  re  close  to  the  threshold 
to  increase  thei  r  labor  costs  in  order  to 
qualify  for  reel  issificstion. 

Response:  Tl  e  108  percent  threshold 
is  not  designed  to  reward  inefficient 
hospitals,  but  r  ither  to  ensure  that  a 
significant  diff(  rence  in  wages  exists 
before  reclassilication  is  permitted. 
Because  of  the  lime  lag  between  the 
data  used  to  determine  reclassification 
and  the  benefit  s  of  receiving 
reclassificatior ,  we  do  not  believe  that 
hospitals  will  rpise  their  wages  in  order 
to  qualify  for  riciassification.  For 
example,  we  anticipate  using  1990  cost 
report  data  to  ( onstruct  the  wage  index 
for  FY  1994. 

Comment:  A  number  of  commenters 
stated  that  the  new  wage  index  criterion 
applicable  to  individual  wage  index 
reclassificatior  s  should  also  be  applied 
to  group  applications  for 
reclassificatior . 

Response:  V\  e  did  not  propose 
applying  the  n(  w  wage  criterion  to 
group  appeals  )ecause  these 
applications  involve  the  reclassification 
of  ail  hospitals  in  a  county  to  an 
alternative  urban  area.  Since  group 
applications  ai  e  based  on  the 
interrelationsh  p  of  geographic  areas 
rather  than  the  relationship  of  an 
individual  hos  )ital  to  a  given  labor 
market  area,  a  1  hospitals  in  the  area 
receive  reclass  ification  for  all  payment 
purposes,  not  j  list  the  wage  index.  Thiis 
is  similar  to  re  classifications  provided 
under  section   8a6(d)(8)(B)  of  the  Act 
where  hospita  s  located  in  a  rural 
county  that  m«  ets  certain  specific 
geographic  rec  uirements  are  deemed 
urban  and  reci  ive  the  urban 
standardized  <  mount  as  well  as  the 
urban  wage  in  lex. 

For  example .  the  requirements  for 
rural  to  urban  ^roup  reclassifications  are 
that  the  count;  in  which  the  hospitals 
are  located  mi  st  be  adjacent  to  the  area 
to  which  they  seek  reclassification;  must 
comply  with  c  :rtain  MSA  guidelines 
related  to  commuting  and  population; 
and  must  dem  )nstrate  that,  as  a  group, 
the  hospitals  [  ay  wages  that  are  at  'east 
85  percent  of  t  le  average  for  the  area  to 
which  they  re(  uest  redesignation. 
Guidelines  for  urban  to  large  urban 
group  reclassi  ications  have  similar 


geographic  and  wage  requirements  with 
an  additional  standardized  amount 
guideline. 

Since  group  applications  are  primarily 
based  on  commuting  and  population 
requirements  that  apply  to  an  entire 
area  as  opposed  to  individual  hospitals 
in  an  area,  and  hospitals  are  reclassified 
for  all  prospective  payment  system 
purposes,  we  do  not  believe  hospitals  in 
a  group  appeal  should  be  required  to 
meet  an  additional  criterion  related  to 
their  current  labor  market  area.  The 
wage  index  criterion  and.  in  the  case  of 
urban  to  urban  group  applications,  the 
standardized  amount  criterion  are 
intended  to  demonstrate  that  in  addition 
to  the  county's  geographic  connection  to 
the  adjacent  urban  area,  the  hospitals  in 
the  county  are  also  similar  economically 
to  hospitals  in  the  adjacent  urban  area 
both  in  terms  of  its  average  wage  levels 
and  overall  average  hospital  costs  per 
discharge.  Therefore,  we  are 
maintaining  without  modification  the 
wage  criterion  for  hospitals  applying  for 
reclassification  as  a  group  (that  is,  that 
the  average  hourly  wage  for  the  group 
must  be  at  least  85  percent  of  the 
average  for  the  area  to  which  they  are 
seeking  reclassification).  However, 
given  the  demographic  nature  of  the 
group  reclassification  guidelines,  we  will 
review  the  appropriateness  of  those 
guidelines  in  light  of  any  refined  labor 
market  area  definitions  that  may  be 
adopted  in  the  future. 

Comment:  A  number  of  commenters 
stated  that  the  use  of  the  108  percent 
threshold  without  consideration  of 
occupational  mix  is  contrary  to  section 
1886(d}(10)(D)(i)(l)  of  the  Act,  which 
states  that  the  guidelines  established  by 
the  Secretary  shall  include  "guidelines 
for  comparing  wages,  taking  into 
account  occupational  mix,  in  the  area  in 
which  the  hospital  is  classified  and  the 
area  in  which  the  hospital  is  applying  to 
be  classified."  These  commenters 
believe  that  the  language  in  the  statute 
clearly  precludes  any  wage  comparison 
unless  an  occupational  mix  adjustment 
is  also  provided.  The  commenters 
believe  that  either  the  108  percent 
threshold  should  be  deleted  or  an 
occupational  mix  adjustment  should  be 
permitted  when  comparing  the  hospital 
with  its  own  labor  market  area. 

Response:  We  do  not  believe  thai  the 
statute  requires  that  any  wage 
comparison  included  in  the  guidelines 
would  be  limited  to  those  that  include 
an  occupational  mix  adjustment.  Rather, 
we  believe  that  Congress  intended  that, 
in  devising  the  guidelines,  the  Secretary 
would  consider  taking  into  account  a 
hospital's  occupational  mix,  where 
appropriate.  Further,  we  do  not  believe 
the  statute  precludes  comparisons  using 


the  average  hourly  wage  costs  that  are 
actually  used  to  develop  the  wage  index. 

Consistent  with  our  interpretation  of 
Congressional  intent,  the  initial 
guidelines  for  individual  hospital 
reclassifications  for  purposes  of  the 
wage  index  provided  for  two  bases  of 
comparison:  one  on  the  basis  of  the 
hospital's  average  hourly  wage  cost  and 
the  other  on  the  basis  of  the  prices  that 
the  hospital  pays  for  its  labor. 
Recognizing  that  the  variation  in 
average  hourly  wages  is  greater  than 
price  level  variation  because  of 
occupational  mix  differences,  we  set  the 
threshold  for  a  hospital  that  wishes  to 
be  compared  on  the  basis  of  labor  prices 
at  a  higher  level  than  the  threshold  for  a 
hospital  that  wishes  to  be  compared  on 
the  basis  of  its  average  hourly  wage.  We 
set  the  threshold  for  the  labor  price 
comparison  at  90  percent  since  we 
would  expect  the  hospital  to  pay  a 
comparable  price  for  labor  as  hospitals 
in  the  area  to  which  it  is  requesting 
reclassification. 

Based  on  public  comment,  we  have 
carefully  considered  the  issue  of 
whether  the  wage  comparison  with  the 
hospitals  in  the  original  market  area 
should  also  include  an  occupational  mix 
adjustment.  We  believe  that,  if  we  were 
to  institute  such  a  provision,  any 
hospital  that  requests  reclassification 
based  on  an  occupational  mix 
adjustment  in  one  labor  market  area 
should  base  its  request  on  occupational 
mix  adjustments  for  both  labor  market 
areas.  For  example,  we  considered 
whether  to  provide  that  a  hospital 
electing  the  labor  price  comparison 
would  be  reclassified  if  its  occupational- 
mix  adjusted  average  hourly  wage  were 
at  least  114  percent  of  the  average 
hourly  wage  for  its  original  labor  market 
area  and  at  least  90  percent  of  the 
average  hourly  wage  for  the  area  to 
which  it  requests  reclassification.  This 
provides  the  same  2  standard  deviation 
band  as  for  the  labor  cost  comparison, 
since  the  range  is  0.5  standard 
deviations  below  the  mean  to  1.5 
standard  deviations  above.  Just  as  is  the 
case  with  the  90  percent  threshold,  we 
believe  a  more  stringent  threshold 
would  be  appropriate  for  a  labor  price 
comparison  with  the  hospitals  in  the 
original  labor  market  area  because  the 
occupational-mix  adjusted  average 
wage,  which  reflects  only  price 
differences,  is  being  compared  to  an 
average  hourly  wage  that  reflects  both 
price  and  occupational  mix  differences. 

However,  we  have  concluded  that 
requiring  an  occupational  mix 
adjustment  to  the  wage  comparison  for 
a  hospital  that  has  elected  the  labor 
price  comparison  with  the  hospitals  in 


the  area  to  which  it  seeks 
reclassification  would  not  be 
appropriate  because  it  would  result  in 
consequences  that  are  contrary  to  the 
intent  of  the  guideline. 

Because  a  hospital's  average  hourly 
wage  is  a  function  of  the  mix  of  labor 
that  it  employs  and  the  price  it  pays  for 
that  labor,  two  hospitals  may  have  the 
same  average  hourly  wage  but  one  may 
have  a  more  expensive  occupational 
mix  while  the  other  may  face  higher 
price  levels.  Within  the  same  labor 
market  area,  the  hospitals  with  higher 
than  average  hourly  wages  tend  to  have 
the  more  expensive  occupational  mix. 
The  effect  of  an  occupational  mix 
adjustment  is  to  reduce  the  average 
hourly  wage  for  hospitals  with  a  more 
expensive  skill  mix  and  to  increase  the 


average  hourly  wage  of  hospitals  that 
have  a  less  expensive  occupational  mix. 

The  90  percent  threshold  allows  a 
hospital  to  qualify  for  reclassification 
that  has  a  lower  occupational  mix  than 
the  hospitals  in  the  area  to  which  it  is 
requesting  reclassification.  Although  a 
hospital  requesting  leclassification 
based  on  a  labor  price  comparison 
would  have  a  lower  occupational  mix 
than  the  hospitals  in  the  area  to  which  it 
is  requesting  reclassification,  the 
hospital  would  not  necessarily  have  a 
lower  occupational  mix  than  the 
hospitals  in  the  area  in  which  it  is 
located.  If  an  occupational  mix 
adjustment  were  applied  in  making  the 
wage  comparison  for  purposes  of  the  108 
percent  threshold,  a  hospital  that  is 
significantly  disadvantaged  by  the  wage 
index  for  its  area  because  of  factors  that 


include  a  higher  occupational  mix.  may 
no  longer  qualify.  Instead,  a  hospital 
with  a  lower  occupational  mix  whose 
average  hourly  wage  is  within  the 
normal  range  of  wage  variation  within  a 
labor  market  area  may  qualify. 

The  following  example  illustrates  this 
in  greater  detail.  Hospital  A  and 
Hospital  B  both  have  average  hourly 
wages  of  $11.95.  but  they  have  different 
o(;cupational  mixes  and  wage  rates. 
Both  are  currently  located  in  area  X. 
which  has  an  average  hourly  wage  of 
$11.04.  Both  seek  reclassification  to 
MSA  Y.  which  has  an  average  hourly 
wage  of  $14.42.  Since  84  percent  of 
$14.42  is  $12.1128,  both  hospitals  must 
use  the  occupational  mix  guidelines  to 
reclassify  for  wage  index  purposes.  The 
occupational  mix  and  wage  rates  of  the 
hospitals  are  illustrated  below: 


Employment  category 

HosprtalA 

HoepttalB 

OccupatKWfai 
mu  ((Mrcwft) 

Wage 
ttna 

Occupaltonal 
mn  (percent^ 

Wage 
rale 

Administration _ - 

9 

30 
30 
15 
20 

$.32.00 

18.00 

10.00 

5.00 

600 

2 
6 

30 
20 
40 

$50.00 

RegtsJered  nurses -. - 

LPNs  and  meraplsts 

Oencal „ 

Other _ 

" " " 

2563 

15.00 

aoo 

7.00 

The  wages  of  the  two  hospitals, 
adjusted  to  the  occupational  mix  of 
MSA  Y.  are  as  follows: 


HoapitalA 


Emptoyrrtent  category 


MSAocc 

rDix 
(percent) 


Hospital 
wage  rate 


MSAocc 

mix 
(percent) 


Hospitals 

Hospnal 
wage  rate 


Administration _ 7     x            $32.00     =^  $2.24 

Registered  nursei 35     X              18.00     ^  6.30 

LPNs  and  ttwapists 40     x              10.00      =  4.00 

Clencai 8      X                5.00      =  0.40 

Other  ...„ 10      H                6.00      -  0.60 

Total „ „ $13.54 


7 

X 

$50  00     - 

$3.50 

35 

X 

2563      .- 

8  97 

40 

X 

1500      - 

600 

8 

X 

800      ^ 

064 

10 

X 

7.00      =. 

070 
..      $19.81 

Since  90  percent  of  MS,'^  Y's  average 
hourly  wage  is  $12.98,  both  hospitals 
satisfy  the  90  percent  threshold  for 
reclassification  to  MSA  Y  for  wage 
index  purposes.  One  hundred  eight 
percent  of  the  average  hourly  wage  for 


area  X  is  $11.9232.  Both  hospitals  would 
therefore  qualify  to  be  reclassified  for 
wage  index  purposes  to  MSA  Y.  If, 
however,  we  added  the  requirement  that 
any  hospital  that  uses  occupational  mix 
to  qualify  for  reclassification  to  a  new 


labor  market  aiea  also  must  use 
occupational  mix  to  prove  that  its  wagrs 
are  significantly  different  from  its 
original  labor  market  area,  only  hospital 
B  would  qualify: 


Hospital  A 


Employment  category 


Area  X  occ. 

mix 

(percent) 


Hospital 
wage  rate 


Area  X  occ 

mix 

(percent) 


Hospital  B 

Huspital 
wage  rate 


Administration 

Registered  nurses 

LPNs  and  therapists. 

Clerical 

Other 


4 

X 

$32.00      - 

$1.28 

4 

X 

$50.00  ■ 

-r 

$2,00 

16 

y 

18.00      - 

2  88 

16 

X 

25.63 

~ 

4.10 

40 

X 

10,00      - 

4.00 

40 

X 

15.00 

= 

6.00 

15 

X 

5.00.    = 

0.75 

15 

X 

8.00 

- 

1.20 

29 

X 

6.00      = 

1.50 

25 

X 

7.00 

» 

175 

'eii 
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Total. 


HospitalA 


Hospital  B 


Emptoymeni  category 


Area  X  occ. 

rmx 

(pefcent) 


Hospital 
wage  rate 


Area  X  occ. 

mix 
(percent) 


Hospital 
wage  rate 


$10.41 $15.05 


JMI 


Since  114  pt  rcent  of  the  Area  X's 
average  hourl; '  wage  is  $12.5856.  only 
Hospital  B  wo  jld  qualify.  As  a  result, 
two  hospitals  n  the  same  labor  market 
area  with  the  i  ame  average  hourly  wage 
would  be  trea  ed  differently  under  an 
occupational  mix  guideline  for  the  home 
labor  market  •  rea  average  hourly  wage. 

We  believe  |t  is  more  important  for 
the  hospital  thiat  is  significantly 
disadvantagec  by  its  wage  index  to 
qualify  for  rec  assification  than  one  that 
is  not.  The  hoi  pital  with  the  less 
expensive  labpr  mix  is  already 
receiving,  through  its  wage  index  value, 
the  benefit  of  being  included  with 
hospitals  that  have  average  wages  that 
reflect  a  higha-  skill  mix  of  employees. 
We  concluded  that  an  occupational  mix 
adjustment  would  be  counter  to  the 
purpose  of  tha  guideline,  which  is  to 
identify  those 'hospitals  that  are 
significantly  disadvantaged  by  their 
wage  index  value.  Therefore,  we  have 
decided  not  tc  add  an  occupational  mix 
adjustment  to  the  threshold  for  a 
hospital  that  Has  elected  a  labor  price 
comparison  wtith  the  hospitals  in  the 
area  to  which  it  requests 
reclassificatic  n. 

Comment:  i  everal  commenters 
addressed  the  impact  of  the  budget 
neutrality  adj  istment.  Some 
commenters  s  jggested  limiting  the 
impact  of  the  judget  neutrality 
adjustment  or  urban  hospitals  by 
obtaining  add  itional  funding  from 
Congress  to  pay  for  the  reclassifications. 
Other  comme  iters  suggested  limiting  the 
budget  neutraflify  adjustment  to  the 
MSAs  directlV  involved  in  urban  to 
urban  reclass  fications,  and  computing 
the  budget  ne  Jtrality  adjustment  on  a 
State-by-Stat  ;  basis. 

Response: '  Vhile  we  share  the 
commenters'  concern  about  the  impact 
of  the  budget  neutrality  adjustment  on 
urban  hospit4l6,  we  do  not  agree  that 
the  reclassifications  granted  by  the 
MGCRB  require  additional  funds.  Each 
year  Congress  establishes  an  update  to 
the  standardiked  amount  to  Health 
Subcommittee  voted  to  approve  the 
revised  guidelines  in  RR.  5502.  the 
Health  Care  (ost  Reduction  and  Reform 
Act  of  1992,  which  would  institute  the 
new  guidelines  for  FY  1993. 

Response:  Absent  final  legislative 
action  and  Congressional  grant  of 
auttiority,  wd  may  not  make  retroactive 


changes  to  the  MGCRB  regulations. 
Moreover,  absent  Congressional 
direction  to  make  a  retroactive  change, 
we  do  not  believe  that  it  would  be 
appropriate  in  this  instance  to  apply  the 
new  threshold  retroactively.  FY  1993 
reclassifications  have  been  duly  granted 
by  the  MGCRB  based  on  guidelines  in 
effect  at  the  time  decisions  were  made 
and  therefore  should  be  implemented. 

Comment:  Some  commenters 
suggested  a  2-year  phase-in  of  the  new 
wage  guideline. 

Response:  The  commenters  did  not 
explain  what  they  intended  by  a  2-year 
phase-in.  One  type  of  phase-in  would  be 
to  spread  the  payment  redistribution 
effect  of  the  reclassification  change  over 
2  years.  We  do  not  believe  we  have 
authority  to  provide  for  this  type  of 
phase-in  because  hospital  payments  are 
based  on  geographic  location.  Unless  a 
hospital  receives  reclassification  to 
another  area,  we  do  not  have  the 
authority  to  provide  additional 
payments  to  non-reclassified  hospitals. 
Another  type  of  phase-in  would  be  to 
move  from  a  100  percent  threshold  in  the 
first  year  to  a  108  percent  threshold  in 
the  next.  However,  this  would  not  phase 
in  the  redistribution  effect  for  a 
reclassified  hospital  since  it  would 
allow  one  group  of  hospitals  to  continue 
to  be  inappropriately  reclassified  for  an 
additional  year  and  not  allow  other 
hospitals  to  do  so.  In  our  view,  a 
hospital  is  either  appropriately 
reclassified  or  it  is  not,  and  payment 
should  be  made  accordingly.  It  would 
not  be  appropriate  to  provide  additional 
payments  to  hospitals  that  are 
inappropriately  reclassified  through  the 
reduced  payments  to  urban  hospitals. 
Moreover,  since  the  new  guideline  will 
not  affect  hospital  payments  until  FY 
1994.  we  believe  the  delayed 
implementation  date  is  sufficient  to 
allow  hospitals  to  adapt  to  the  change. 

Comment:  Some  commenters 
suggested  that  instead  of  instituting  the 
108  percent  wage  test,  we  should  simply 
limit  the  number  of  hospitals  eligible  for 
reclassification  by  restricting  the 
program  to  rural  hospitals  or  by 
allowing  urban  hospitals  to  reclassify 
for  wage  index  purposes  only.  Other 
commenters  suggested  giving  special 
consideration  to  certain  types  of 
hospitals  such  as  rural  hospitals  with 
over  225  beds  One  hospital  suggested 


"grandfathering  in"  hospitals  already 
reclassified  and  applying  the  new 
threshold  only  to  new  applications.  One 
commenter  suggested  that  we  limit 
reclassifications  only  to  those  hospitals 
where  the  payment  effect  was  greater 
than  3  percent. 

Response:  Under  the  statute,  we  do 
not  have  the  authority  to  deny  both 
wage  index  and  standardized  amount 
reclassifications  to  any  prospective 
payment  system  hospital  because  of  its 
location  if  it  otherwise  meets  the 
required  guidelines.  Section 
1886(d)(10){C)(i)  of  the  Act  requires  that 
the  MGCRB  consider  the  application  of 
any  prospective  payment  hospital  that 
requests  that  the  Secretary  change  the 
hospital's  geographic  classification  for 
purposes  of  determining  the  hospital's 
standardized  amount  or  wage  index. 
Therefore,  an  urban  hospital  should  not 
be  limited  to  reclassification  for  its  wage 
index  only. 

We  do  not  believe  it  is  appropriate  lo 
institute  special  wage  guidelines  for 
certain  classes  of  hospitals,  such  as 
large  capacity  rural  hospitals,  nor  to 
limit  the  types  of  hospitals  that  can  be 
reclassified.  Further,  it  would  be 
inappropriate  to  "grandfather"  hospitals 
that  cannot  meet  the  revised  guideline. 
The  statute  is  clear  in  the  requirement 
that  reclassifications  are  for  a  period  of 
1  year,  and  there  is  no  implication  that 
reclassification  would  be  permanent. 
Moreover,  as  discussed  above,  we 
announced  in  previous  Federal  Register 
documents  that  we  intended  to 
reevaluate  the  reclassification 
guidelines  and  revise  them  if  necessary. 
Accordingly,  we  believe  it  would  be 
unfair  to  use  two  different  standards  for 
reclassification  decisions,  depending 
upon  whether  a  hospital  applied  in  a 
prior  year.  To  do  so  would  conflict  with 
the  purpose  of  the  MGCRB  provisions 
by  allowing  some  hospitals  to  be 
reclassified  even  though  they  are  not 
significantly  disadvantaged  by  their 
current  wage  index. 

Comment:  Some  commenters  believe 
that  the  proposed  108  percent  standard 
does  not  reflect  the  statutory  directive  to 
develop  guidelines  for  considering 
information  provided  by  an  applicant 
with  respect  to  the  effects  of  the 
hospital's  geographic  classification  on 
access  to  inpatient  hospital  services  to 


Medicare  beneficiaries.  The  commenters 
maintained  that  Congress  intended  that 
the  special  access  provision  result  in 
special  consideration  for  rural  referral 
centers  and  sole  community  hospitals, 
which  the  108  percent  standard  does  not 
provide. 

Other  commenters  recommended  that 
sole  community  hospitals  and  rural 
referral  centers  be  exempt  from  the  108 
percent  standard  because  they  must 
compete  with  metropolitan  hospitals  for 
labor,  or  alternatively,  that  they  should 
be  subject  to  a  wage  threshold  of  100 
percent  rather  than  108  percent. 

Response:  Section  1886(d)(10)(i)(IIl)  of 
the  Act  requires  that  the  guidelines 
include  criteria  for  considering 
information  provided  by  a  hospital  with 
respect  to  the  effect  the  hospital's 
geographic  classification  has  on  access 
to  inpatient  hospital  services  for 
Medicare  beneficiaries.  In  drafting  the 
MGCRB  guidelines,  we  gave  special 
consideration  to  sole  community 
hospitals  and  rural  referral  centers  with 
respect  to  the  issue  of  access  to 
inpatient  hospital  services  for  Medicare 
beneficiaries  by  waiving  the  proximity 
and  adjacency  requirements  for  those 
hospitals.  As  we  stated  in  our 
September  6, 1990  interim  final  rule  (55 
PR  36762),  we  believe  that  the  intent  of 
this  provision  is  to  ensure  continued 
access  to  care  where  a  hospital  is  the 
sole  source  of  inpatient  hospital  care  or 
is  the  only  provider  of  needed  tertiary 
services  in  rural  areas. 

We  believe  that  by  waiving  the 
proximity  and  adjacency  test  for  sole 
community  hospitals  and  rural  referral 
centers  we  have  complied  with  the 
directive  in  the  statute  to  recognize  the 
issue  of  maintaining  access  to  patient 
care  that  these  types  of  hospitals 
provide.  The  current  access  provisions 
recognize  that  these  types  of  hospitals, 
because  of  their  locations  in  isolated 
rural  areas,  may  have  wages  and  costs 
more  similar  to  hospitals  in  urban  areas. 
Therefore,  because  of  the  need  to 
maintain  access  to  inpatient  care  in 
those  areas,  we  do  not  require  these 
hospitals  to  meet  the  proximity 
guidelines.  We  do  not,  however,  believe 
it  would  be  appropriate  to  provide  a 
lower  wage  standard  for  sole 
community  hospitals  and  rural  referral 
centers  than  for  other  hospitals  applying 
for  reclassification.  The  issue  of  whether 
a  hospital  is  disadvantaged  by  its 
current  labor  market  area  is  equally 
relevant  to  sole  community  hospitals 
and  rural  referral  centers  as  it  is  to  other 
types  of  hospitals.  If  a  hospital  does  not 
pay  wages  that  are  out  of  line  with  its 
original  labor  market  area,  it  is  not 
disadvantaged  by  its  current  wage  index 


value.  We  see  no  justification  for 
providing  a  different  threshold  for  sole 
community  hospitals  and  rural  referral 
center  with  respect  to  the  108  percent 
comparison.  As  is  the  case  with  the 
other  thresholds  applicable  to  both 
wage  index  and  standardized  amount 
reclassifications,  we  believe  the  108 
percent  threshold  should  be  applied 
consistently  to  all  hospitals. 

We  remind  hospitals  that  voluntarily 
terminated  their  sole  community    >« 
hospital  status  in  favor  of  geographic 
reclassification  and  that  anticipate 
losing  that  status  as  of  the  start  of  the 
next  or  any  Federal  fiscal  year  (that  is, 
October  1)  that  they  must  reapply  for 
sole  community  status  under  the 
provision  of  §  412.92(b)(4).  Although 
§  412.92(b)(4)(iii)(A)  states  that  at  lea.sl 
one  full  year  must  have  passed  between 
the  effective  date  of  cancellation  of  sole 
community  status  and  any  fiiture 
reclassification  to  that  status,  we  note 
that  all  the  affected  hospitals  will  meet 
this  criterion  as  of  the  date  they  lose 
their  geographic  reclassification. 
However,  $  412.92(b)(2)  provides  that 
sole  community  status  is  effective  30 
days  after  the  date  of  HCFA  written 
approval.  To  avoid  any  loss  in  special 
payment  status,  we  encourage  hospitals 
in  this  situation  to  reapply  for  sole 
community  status  3  months  prior  to  the 
date  they  anticipate  losing  geographic 
reclassification  (that  is.  July  1  of  the 
applicable  year).  Assuming  that  a 
hospital  requalifies  as  a  sole  community 
hospital  under  the  cturent  criteria  at 
§  412.92(a).  the  HCFA  regional  office 
will  approve  the  hospital's  request 
effective  October  1  contingent  upon  the 
hospital  reverting  to  rural  status  on  that 
date.  Although  regional  offices  will 
process  applications  as  quickly  as 
possible  for  these  hospitals,  those  that 
do  not  submit  an  application  to  requalify 
for  sole  community  hospital  status  by 
July  1  may  experience  a  delay  in 
obtaining  sole  community  status. 

Comment:  One  commenter  stated  that 
the  proposed  108  percent  standard 
would  endanger  the  viability  of  health 
care  in  rural  America.  The  commenter 
also  stated  that  a  rural  hospital 
reclassified  only  for  its  wage  index 
would  not  receive  the  urban 
standardized  amount,  and  therefore 
would  still  be  paid  less  than  an  urban 
hospital.  Also,  even  when  the  single  rate 
standardized  amount  payment  is 
adopted,  rural  hospitals  still  would  have 
been  penalized  for  several  years. 

Response:  We  note  that 
approximately  30  percent  of  all  rural 
hospitals  were  reclassified  by  the 
MGCRB  in  FY  1993  for  purposes  of  the 
wage  index.  Our  analysis  indicates  that 


10  percent  of  rural  hospitals  will  still  be 
able  to  qualify  for  reclassification  based 
on  the  new  wage  guideline.  Therefore, 
only  20  percent  of  all  rural  hospitals  will 
be  impacted  by  the  change.  Since  80 
percent  of  all  rural  hospitals  will  not  be 
affected  by  the  change,  either  because 
they  never  qualified  for  reclassification 
or  are  still  eligible  for  reclassification, 
we  do  not  believe  that  the  revised 
guidelines  will  have  a  significant  impact 
on  the  financial  viability  of  rural 
hospitals  as  a  group. 

Moreover,  we  note  that  the  benefit  of 
reclassification  is  diluted  for  those 
hospitals  that  are  significantly 
disadvantaged  by  their  wage  index 
because  the  wage  index  value  for 
hospitals  reclassified  to  a  given  area  is 
reduced  as  a  result  of  inappropriate 
reclassifications.  For  FY  1993.  there  are 
15  reclassified  areas  listed  in  table  4c 
that  will  be  receiving  the  Statewide 
rural  wage  index  value  because  the 
wage  index  for  their  reclassified  areas 
fell  below  the  rural  value.  Cleariy. 
inappropriate  reclassification  of 
hospitals  with  relatively  lower  wages  is 
limiting  the  benefit  of  reclassification  for 
those  ho^itals  that  are  disadvantaged 
by  their  current  labor  market  area. 

We  also  note  that  of  the  hospitals 
reclassified  for  FY  1992  by  the  MGCRB. 
a  higher  percentage  of  the  urban 
hospitals  will  be  affected  by  this  change 
than  rural  hospitals.  Our  analysis 
indicates  that  90  percent  of  all  urban 
hospitals  that  were  reclassified  for  their 
wage  index  will  no  longer  qualify  for 
reclassification. 

Since  the  inception  of  the  prospective 
payment  system,  many  programs  have 
been  initiated  to  ensure  that  the 
payment  system  is  not  biased  against 
rural  hospitals.  Congress  has  passed 
many  special  provisions  to  help  rural 
hospitals,  such  as  the  gradual  phase  out 
of  separate  standardized  amounts, 
higher  annual  updates  for  rural 
hospitals,  and  higher  disproportionate 
share  payments  for  sole  community 
hospitals  and  rural  referral  centers  to 
provide  equity  between  urban  and  rural 
hospitals. 

An  analysis  of  hospital  profit  margins 
indicates  that  the  differences  in  profit 
margins  for  prospective  payment 
hospitals  based  on  PPS-7  cost  report 
data  for  urban  and  rural  hospitals  has 
begun  to  narrow.  We  expect  this  trend 
to  continue  under  current  law  with  the 
elimination  of  the  differential  between 
the  urban  and  rural  standardized 
amounts. 

Comment:  Some  commenters  stated 
that  Medicare  policy  should  encourage  a 
stable  payment  system  from  year  to 
year.  Tliey  believe  that  instituting 
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changes  to  the  MGCRB  guidelines  for  FY 
1993  applications,  and  then  instituting 
the  revised  M$A  definitions  and 
potential  changes  to  labor  market 
definitions  fori  FY  1994,  is  inconsistent 
with  that  goaii  Commenters  suggested 
that  the  change  in  the  guidelines  be 
delayed  until  the  revised  labor  market 
areas  and  new  MSA  definitions  are 
implemented  ^d  updated  wage  data 
are  available.  One  commenter  suggested 
that  HCFA  implement  the  revised  MSA 
definitions  for  MGCRB  decisions  in  FY 
1993  affecting  reclassifications  in  FY 
1994.  [ 

Response:  Since  the  effects  of 
reclassificatiotis  must  be  budget  neutral, 
increased  payments  to  one  group  of 
hospitals  are  iffset  by  reduced 
payments  to  other  groups.  Accordingly, 
we  believe  that  we  have  an  obligation  to 
ensure  that  reclassifications  are  granted 
only  to  those  hospitals  that  truly 
warrant  such  reclassification  because 
they  are  disadvantaged  by  their  original 
labor  market  designation.  Since  our 
analysis  clearly  indicated  that  the 
current  guidelines  have  resulted  in  the 
reclassificatior  of  some  hospitals  that 
are  not  disadvantaged  by  their  original 
labor  market  designation,  we  have  a 
responsibility , to  revise  the  guidelines  in 
order  to  improve  payment  equity  across 
all  hospitals.  Because  the 
reclassification  process  is  budget 
neutral,  inappl'opriate  reclassifications 
result  not  onl]^  in  increased  payments  to 
hospitals  thatlare  not  disadvantaged, 
but  also  in  reduced  payments  to  the 
hospitals  thatimust  fund  the 
reclassiftcatiois. 

We  recognike  that  the  revised 
guidelines  maV  create  difficulties  for 
those  hospita  s  that  have  altered  their 
operations  in  anticipation  of  continued 
reclassificatic  n.  While  we  are 
sympathetic  to  the  impact  that  the 
revised  guide  ines  will  have  on  their 
financial  con(  ition,  we  believe  it  would 
be  inappropri  3te  to  defer  any  revisions 
until  next  yea  r.  Since  the  revised 
guidelines  wi  1  not  affect  payment  until 
FY  1994,  hospitals  will  have  time  to 
adjust  to  theii  loss  of  reclassification 
status.  The  b«  nefits  of  providing 
additional  ad  ustment  time  to  these 
hospitals  must  be  balanced  against 
continuing  to  disadvantage  non- 
reclassified  h  ispitals  through  the  budget 
neutrality  adjustment.  While  we  agree 
that  payment  stability  is  important,  we 
have  made  it  clear  from  the  outset  that  it 
was  our  inter  tion  to  examine  the 
guidelines  an  1  propose  any  changes  that 
were  warranled. 

Given  thesit  considerations,  we  do  not 
believe  it  would  be  appropriate  to  delay 
implementing  the  new  wage  guidelines 


until  the  revised  MSAs  and/or  labor 
market  area  definitions  are  also 
implemented.  As  we  indicated  in  the 
June  4. 1992  proposed  rule,  the  revised 
MSA  definitions  based  on  the  1990 
census  will  be  implemented  in  FY  1994 
at  the  same  time  that  the  MGCRB 
reclassifications  based  on  revised 
guidelines  will  take  effect.  Updated 
wage  data  will  be  incorporated  into  the 
FY  1994  wage  index  and  it  is  also 
possible  that  refinements  to  the  labor 
market  areas  will  also  be  implemented 
at  the  same  time  that  the  MSA 
definitions  are  revised.  Since  these 
changes  will  coincide  with  the 
implementation  of  the  revised  guidelines 
for  payment  purposes,  they  may  iTiitigate 
the  adverse  effect  on  hospitals  that  no 
longer  qualify  for  reclassification.  Some 
rural  areas  will  become  urban  under  the 
revised  MSA  definitions.  In  addition,  the 
more  recent  wage  data  will  help 
hospitals  located  in  areas  where  wage 
levels  have  risen  more  rapidly  than  the 
national  average.  Finally,  we  believe 
that  the  revised  guidelines  will  have 
relevance  to  any  refined  labor  market 
area  definitions. 

Because  the  revised  definitions  have 
not  yet  t)een  announced  by  0MB,  we 
cannot  adopt  the  revised  MSA 
definitions  in  time  for  the  MGCRB's 
review  of  reclassification  requests 
during  FY  1993.  It  is  not  simply  a 
question  of  recognizing  the  new  MSAs 
but  also  a  question  of  reconfiguring  the 
wage  data  to  match  those  MSAs. 
However,  we  note  that  the  new  MSAs 
will  be  taken  into  account  when  we 
issue  the  proposed  rule  for  FY  1994.  As 
we  stated  in  the  proposed  rule  (57  FR 
23637),  in  constiMcting  the  FY  1994  wage 
index,  it  will  be  necessary  for  us  to 
group  hospitals  into  their  appropriate 
labor  market  areas  based  on  the 
reconfigured  MSAs  and  any  other 
refinements  in  the  labor  market  area 
definitions,  and  to  determine  where 
reclassified  hospitals  should  be  located. 

Comment-  A  few  commenters  were 
concerned  about  the  proportion  of  labor 
to  non-labor  costs  in  the  standardized 
amounts.  These  commenters  stated  that 
the  labor  portion  of  the  standardized 
amount  was  greater  for  rural  hospitals 
than  urban  hospitals  and  was  not 
consistent  with  71.40  percent  labor 
portion  stated  in  the  proposed  rule  (57 
FR  23688).  These  commenters  believed 
that  any  changes  in  the  MGCRB 
guidelines  should  be  delayed  until  the 
computation  of  the  standardized  amount 
is  reevaluated. 

Response:  The  comments  reflect  a 
misunderstanding  of  how  the 
standardized  amounts  were  computed. 
The  urban  and  rural  adjusted 


standardized  amounts  were  developed 
from  actual  cost  data  as  reported  by 
hospitals  on  their  Medicare  cost  reports 
for  fiscal  years  ending  in  calendar  year 
1981.  We  described  this  methodology  at 
great  length  in  both  the  September  1, 
1983  interim  final  rule  (48  FR  39752)  and 
the  January  3, 1984  final  rule  (49  FR  234). 
The  difference  in  the  proportion  of  labor 
versus  nonlabor  between  the  urban  and 
rural  standardized  amounts  is  a  result  of 
the  standardization  process  that  occurs 
after  the  percentage  of  the  labor-related 
share  is  determined  based  on  the 
hospital  market  basket.  In  the  current 
market  basket,  71.40  percent  of  hospital 
costs  are  considered  to  be  labor-related. 
The  labor/nonlabor  portions  derived 
from  the  hospital  market  basket  are 
applied  to  hospital  costs  before  the 
standardization  adjustments  for  area 
wage  differences  are  made.  As  a  result, 
the  labor/nonlabor  proportions  of  the 
final  urban  and  rural  standardized 
amounts  will  vary.  As  described  in  the 
rules  mentioned  above,  the  labor  portion 
of  a  hospital's  costs  is  standardized  by 
dividing  those  costs  by  the  area  wage 
index.  The  individual  standardized  costs 
are  combined  to  derive  a  single  urban  or 
rural  standardized  amount.  Because 
rural  hospitals  generally  have  wage 
index  values  less  than  1.0  and  urban 
hospitals  generally  have  values  greater 
than  1.0,  during  the  standardization 
process,  the  rural  labor  portion  of  the 
standardized  amount  increases  while 
the  urban  labor  portion  decreases. 
Therefore,  while  the  labor  portions  of 
the  standardized  amounts  appropriately 
reflect  the  market  basket  labor 
component  (that  is,  71.40  percent  of 
costs),  the  proportions  for  the  urban  and 
rural  rates  will  vary. 

e.  Guidelines  for  a  Hospital  Seeking 
Reclassification  for  Purposes  of  its 
Standardized  Amount.  As  discussed  in 
the  June  4, 1992  proposed  rule  (57  FR 
23636),  we  did  not  propose  changing  the 
guideline  for  individual  hospital 
reclassifications  for  purposes  of  the 
standardized  amount. 

f.  Application  of  Numeric  Standards. 
In  order  to  ensure  consistency 
throughout  the  MGCRB  adjudicative 
process,  we  are  modifying  the  MGCRB 
regulations  in  each  section  where  a 
numeric  standard  is  set  forth  to  specify 
that  rounding  is  not  permitted.  No 
comments  were  received  on  the 
rounding  issue,  but,  as  discussed  below, 
we  received  one  comment  on  the 
broader  issue  of  numeric  standards. 

Comment:  Some  commenters 
recommended  that  an  exceptions 
process  be  established  regarding  the 
numeric  criteria  applied  by  the  MGCRB. 
They  argued  that  any  set  of  numerical 


criteria  is  arbitrary  and  that  an 
exceptions  process  would  allow 
hospitals  that  do  not  meet  the  criteria, 
but  have  a  justifiable  case,  to  be 
considered  for  reclassification. 

Response:  To  fairly  assess  the  merits 
of  reclassification  requests,  the  MGCRB 
must  base  its  decisions  on  a  consistent, 
reliable  set  of  criteria  that  can  be  . 
applied  equally  in  every  case.  We 
believe  that  objective  criteria  are 
necessary  to  ensure  that  all  hospitals 
are  treated  fairly  and  consistently. 
Moreover,  given  the  volume  of 
applications,  a  determination  process 
based  on  subjective  guidelines,  such  as 
those  necessarily  associated  with  an 
exceptions  process,  would  likely  be  very 
time-consuming  and  would  therefore 
make  it  less  feasible  for  the  MGCRB  to 
meet  the  March  30  deadline  for  issuing 
decisions.  Given  the  subjective  nature  of 
an  exceptions  process,  it  would  be  very 
difficult  for  the  MGCRB  to  make 
individual  case-by-case  determinations 
in  a  consistent  and  equitable  manner. 
Therefore,  we  are  not  providing  for  an 
exceptions  process  at  this  time. 
However,  we  will  continue  to  evaluate 
the  reclassification  process  to  determine 
if  further  revisions  are  appropriate  in 
order  to  better  target  reclassifications  to 
those  hospitals  that  warrant 
reclassifications. 

2.  Implementation  of  FY  1994  Hospital 
Reclassifications 

a.  Appropriate  Wage  Data.  We  are 
revising  S9  412.230(e)(2)  and 
412.232(d)(2)  to  clarify  that  the 
appropriate  wage  data  are  the  data  used 
to  construct  the  wage  index  in  effect  for 
prospective  payment  purposes  during 
the  year  in  which  the  MCiCRB  considers 
the  applications.  Because  the  wage  data 
will  be  updated  annually  beginning  in 
FY  1994,  there  will  always  be  a  1-year 
lag  between  the  wage  data  used  by  the 
MGCRB  to  make  its  determinations  and 
the  data  used  to  develop  the  wage  index 
in  effect  during  the  year  reclassification 
is  effective. 

Comment-  Several  commenters 
indicated  that  they  do  not  believe  it  is 
appropriate  that  hospitals  are  being 
asked  to  submit  their  applications  for  FY 
1994  reclassification  based  on  1988  wage 
data.  They  argue  that  the  1988  wage 
data  will  determine  if  they  qualify  for 
reclassification,  while  the  wage  index 
that  will  be  effective  for  FY  1994 
payments  will  be  based  on  1990  wage 
data  and  revised  labor  market  areas. 
Many  of  the  commenters  referred  to  this 
as  the  "Blind  Leap  Rule"  because 
hospitals  must  make  reclassification 
decisions  based  on  data  that  will  not  be 
a  factor  when  the  reclassifications  take 
effect.  In  addition,  one  commenter 


wanted  the  1990  wage  data  to  be  used  if 
there  has  been  a  change  of  ownership 
since  1988.  Another  commenter  asked 
for  clarification  as  to  what  data  will  be 
used  for  the  FY  1994  wage  index  update. 
Some  of  these  commenters  noted  that 
rural  hospitals  were  disadvantaged  by 
the  exclusion  of  contract  labor  from  the 
1988  wage  data  and  suggested  that  the 
revised  guidelines  be  deferred  until 
contract  labor  is  incorporated  into  the 
average  hourly  wages. 

Response:  We  anticipate  using  FY 
1990  hospital  wage  data  to  construct  the 
updated  wage  index  for  FY  1994.  While 
this  data  is  currently  being  submitted  to 
HCFA  through  the  HCRIS  system,  a 
complete  database  will  not  be  available 
by  October  1, 1992,  when  the  MGCRB 
begins  to  consider  applications  for  FY 
1994  reclassifications.  Moreover,  the 
data  currently  available  on  the  HCRIS 
system  has  not  yet  been  tabulated, 
edited  or  reviewed.  As  we  evaluate  the 
data  and  as  additional  cost  reports  are 
submitted,  we  expect  the  data  to 
continue  to  change  until  such  time  that 
the  final  wage  index  for  FY  1994  is 
developed.  In  addition,  the  wage  data 
will  need  to  be  reconfigured  to  conform 
to  the  revised  MSA  definitions  and  any 
refinements  that  we  make  in  the  FY  1994 
labor  market  areas  after  proposed 
rulemaking.  Therefore,  complete  and 
accurate  1990  wage  data  consistent  with 
the  FY  1992  labor  market  areas  will  not 
be  available  for  use  in  making  wage 
comparisons  with  respect  to 
applications  considered  during  FY  1993. 
The  very  nature  of  the  reclassification 
process,  which  requires  hospitals  to 
apply  1  year  before  the  reclassification 
takes  effect,  precludes  the  use  of  data  in 
the  application  process  that  coincide 
with  those  that  will  be  used  to  make 
payments  after  reclassifications  are 
implemented.  Once  the  wage  data  is 
updated  annually  beginning  in  FY  1994, 
there  will  necessarily  be  a  1-year  lag 
between  the  wage  data  used  by  the 
MGCRB  to  make  its  determinations  and 
the  data  used  to  develop  the  wage  index 
in  effect  during  the  year  reclassification 
is  effective.  Accordingly,  the  MGCRB 
will  continue  to  use  1988  wage  data  and 
FY  1993  labor  market  areas  to  determine 
if  a  hospital  qualifies  for  a  wage  index 
reclassification  for  FY  1994.  These  data 
represent  the  latest  complete  database 
on  which  valid  comparisons  can  be 
made  across  areas. 

The  issue  of  contract  labor  costs  is 
discussed  in  section  III  above.  However, 
we  note  that  the  reported  1988  contract 
labor  data  had  such  varied  and 
significant  problems  that  to  rely  upon  it 
would  have  arbitrarily  advantaged  some 
areas  and  disadvantaged  others.  Since 


the  108  percent  threshold  will  compare  a 
rural  hospital  to  other  rural  hospitals,  it 
is  not  clear  that  the  omission  of  contract 
labor  from  the  wage  index  will  affect  the 
ability  of  most  rural  hospitals  to  meet 
this  guideline. 

Comment:  Several  commenters  were 
concerned  about  the  process  of 
reclassification  for  merged  hospitals 
that  were  previously  single  entities 
during  the  1988  survey  process  and 
suggested  that  post-merger  wage  data  be 
used. 

Response:  Merged  hospitals  that  have 
been  assigned  a  single  provider  number 
must  apply  jointly  to  the  MGCRB.  In 
recognition  of  this  situation,  the  MGCRB 
has  a  process  whereby  merged  facilities 
may  be  considered  for  reclassification.  If 
both  facilities  are  located  in  the  same 
geographic  area,  this  is  accomplished  by 
combining  the  wage  and/or  cost  data  for 
the  two  facilities.  The  wage  survey  data 
is  combined  by  adding  the  inflation- 
adjusted  salaries  and  hours  of  the  two 
facilities  together  and  then  dividing  the 
total  combined  salaries  by  the  total 
combined  hours  to  obtain  a  new  average 
hourly  wage.  Cost  data  also  may  be 
combined  by  adding  the  required  data  of 
the  two  facilities  together  to  achieve  a 
combined  cost  per  discharge.  The 
adjustment  factor  such  as  case-mix 
index  can  be  combined  based  on  the 
discharge-weighted  average  of  the  two 
facilities. 

On  the  other  hand,  if  the  hospitals 
continue  to  operate  as  separate 
providers,  a  separate  reclassification 
decision  will  be  made  for  each  facility. 
In  either  case,  the  1988  wage  data  must 
be  used.  There  is  no  provision  for 
adjustment  of  any  wage  data  for  events 
occurring  subsequent  to  the  survey 
period. 

b.  Revised  Labor  Market  Areas.  As 
noted  in  section  III.E.  of  this  preamble 
and  the  response  to  a  previous 
comment,  in  FY  1994  we  expect  to 
implement  revised  MSA  definitions 
based  on  the  1990  census  data.  The 
revised  labor  market  areas  that  will  be 
effective  for  FY  1994  will  be  based  on 
the  new  MSA  definitions  that  will  be 
announced  by  0MB  later  this  year,  as 
well  as  any  refinements  in  the  labor 
market  area  definitions  that  our  analysis 
indicates  would  be  appropriate.  As  in 
the  past,  we  anticipate  significant 
changes  to  the  MSA  definitions, 
including  the  creation,  elimination,  or 
merging  of  MSAs.  as  well  as  the 
movement  of  counties  from  one  MSA  to 
another. 

0MB  is  not  expected  to  publish 
revised  MSA  definitions  until  later  this, 
year,  by  which  time  most  or  all  hospitals 
may  have  already  submitted  their 
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•  FY  1994  reclassification. 
To  be  consistent  and  equitable  to  all 
hospitals,  hospi  als  that  are  applying  for 
geographic  reclassification  effective  in 
FY  1994  will  neid  to  base  their  requests 
on  the  current  MSA  definitions,  and  the 
MGCRfi  will  m4ke  its  determinations 
during  FY  1993  based  on  the  MSA 
definitions  used  for  prospective 
payment  purpos  es  in  FY  1993. 

In  constructin  ;  the  FY  1994  wage 
index,  if  will  be  necessary  for  us  to 
group  hospitals  nto  their  appropriate 
labor  market  ar  fas  based  on  the 
reconfigured  M!  As  and  any  other 
refinements  in  t  le  labor  market  area 
definitions,  and  to  determine  where 
reclassified  hos  )itals  should  be  located. 
The  proposed  n  le  on  the  prospective 
payment  systen  for  FY  1994  will  provide 
a  detailed  discussion  of  our  proposed 
policies  concen  ing  the  effects  of  the 
new  labor  market  area  definitions  on 
the  geographic  i  eclassification  of 
hospitals.  We  njte  that,  as  provided  in 
5  412.273(a)(2).  f  hospital  will  have  45 
days  from  publi  cation  of  the  FY  1994 
proposed  rule  t(  i  withdraw  its 
application  for  leclassification  if  it 
determines  thatjsuch  reclassification 
would  not  be  advantageous  in  view  of 
the  revised  wage  data  or  new  labor 
market  areas  that  will  be  implemented 
m  FY  1994.  The  revised  MSA  definitions 
wall  be  used  by  the  MGCRB  in  making 
determinations 
reclassification 


or  FY  1995 

requests,  which  must  be 
submitted  to  th^  MGCRB  by  October  1. 
1993. 


JMi 


3.  Administrative  and  Procedural 
Guidelines 

a.  Withdraw!  ig  an  Application 
(§412.273).  We  are  revising  S  412.273  to 
specify  that  a  h  jspital's  request  for 
withdrawal  of  <  n  application  must  be 
submitted  to  th^  MGCRB.  Additionally. 

new  paragraph  (c)  to 
§  412.273  to  prokride  appeal  rights  for  a 
hospital  whose  request  for  withdrawal 
has  been  denied  by  the  MGCRB.  A 
hospital  may  request  that  the 
Administrator  neview  the  MGCRB's 
denial  within  IS  days  of  the  date  of  the 
notice  of  deiual  Within  20  days  of 
receipt  of  the  hospital's  appeal  request, 
the  Administrator  will  either  affirm  or 
reverse  the  denjial.  We  received  no 
comment  on  thi  s  specific  change  and  we 
are  adopting  th ;  proposed  change  with  a 
revision  to  clar  fy  that  the  15-day 
deadline  applies  to  the  date  of  receipt; 
that  is,  the  hospital's  request  for  review 
must  be  received  within  15  days  of  the 
date  of  the  notice  of  denial  However, 
we  received  one  comment  concerning 


the  withdrawal  process  which  we 
address  below. 

Comment:  One  commenter  noted  that 
hospitals  have  45  days  from  publication 
of  the  annual  prospective  payment 
system  proposed  rule  to  withdraw  their 
applications  for  reclassification.  The 
commenter  asserted  that  since  changes 
may  occur  in  the  wage  index  values 
between  the  publication  of  the  proposed 
rule  and  the  final  rule,  hospitals  should 
be  permitted  to  withdraw  their 
applications  within  30  days  of  the 
publication  of  the  final  rule. 

Response:  We  believe  that  the 
proposed  rule  constitutes  the  latest 
feasible  resource  for  providing  hospitals 
with  the  necessary  information  to 
decide  whether  to  withdraw  requests  for 
reclassification.  We  recognize  that  the 
proposed  wage  index  values  will  change 
slightly  in  the  final  rule  to  take  into 
account  the  impact  of  any  withdrawal 
requests  and  the  effect  of  any  decisions 
by  the  MGCRB  or  the  Administrator  that 
were  not  issued  in  time  to  be  taken  into 
account  in  the  proposed  rule.  We  cannot 
extend  the  45-day  deadline,  however, 
because  doing  so  would  not  provide 
reasonable  time  to  take  withdrawals 
into  account  in  the  development  of  the 
final  wage  index  and  prospective 
payment  system  rates. 

We  note  that  although  hospitals  are 
permitted  to  withdraw  their  applications 
for  reclassification  at  any  time  during 
the  45-day  period,  even  if  an  MGCRB 
decision  has  already  been  made,  a 
hospital  that  requests  that  its 
application  be  withdrawn  may  not 
request  that  the  MGCRB  decision  be 
reinstated  after  publication  of  the 
prospective  payment  system  final  rule. 

b.  Reopening.  We  are  adding  a  new 
paragraph  (g)  to  §  412.278  to  provide 
that,  within  10  days  following  a  decision 
issued  by  the  Administrator,  a  hospital 
may  request  that  the  Administrator 
amend  the  decision  only  to  correct 
mathematical  or  computational  errors, 
or  facial  errors.  Examples  of 
mathematical  or  computational  errors 
include,  but  are  not  limited  to,  the 
erroneous  entry  of  data  for  the 
respective  cost  or  wage  comparison 
calculabon.  An  example  of  a  facial  error 
would  be  a  decision  that  includes 
incorrect  identifying  information  for  the 
affected  hospital{s).  The  Administrator 
would  promptly  review  the  hospital's 
request  and  amend  the  decision,  if 
necessary,  within  5  days  following 
receipt  of  the  hospital's  request  for 
amendment.  The  Administrator,  at  his  or 
her  discretion,  may  also  amend  the 
decision  to  correct  mathematical, 
computational,  or  facial  errors  within  15 
days  followiog  the  issuance  of  his  or  her 


initial  decision.  The  Administrator's 
amended  decision  is  final  and  is  not 
subject  to  judicial  review.  In  accordance 
with  these  changes,  we  are  also  revising 
§  412.278(f)(3)  to  stale  that  the 
Administrator's  decision  issued  under 
§§  412.278  (a)  or  (c)  is  final  unless  it  is 
amended  under  S  412.278(g). 

Comment:  One  commenter  apparently 
misinterpreted  the  republishing  of 
current  S  412.278  of  the  regulations  text 
in  the  proposed  rule  as  proposing  a  new 
provision  concerning  judicial  review  of 
the  Administrator's  decisions. 

Response:  In  the  proposed  rule,  we 
republished  §  412.278  of  the  regulations 
text  to  correct  technical  errors  in  the 
CFR.  The  provisions  concerning 
Administrator  review  were  subject  to 
the  notice  and  comment  rulemaking 
process  in  the  September  6, 1990  interim 
final  rule  (55  FR  36754)  and  the  June  4, 
1991  final  rule  with  comment  period  (56 
FR  25458)  and.  with  the  exception  of  the 
new  reopening  provision,  have  not  been 
materially  altered  in  this  rule.  We  note 
that  section  1886{d)(10)(C){iii)(n)  of  the 
Act  specifies  that  with  regard  to  appeals 
of  MGCRB  decisions,  "the  decision  of 
the  Secretary  shall  be  final  and  shall  not 
be  subject  to  judicial  review."  Oiu* 
regulations  are  consistent  with  that 
provision. 

c.  Technical  Changes  to 
§  412^78(f)(l).  In  title  42  of  the  Code  of 
Federal  Regulations,  parts  400  to  429, 
revised  as  of  October  1, 1991,  on  page 
331.  the  text  of  §  412.278(f)(1)  was 
printed  incorrectly.  The  correct  text 
which  describes  what  evidence  the 
Administrator  may  consider  in 
reviewing  an  MGCRB  decision  on  a 
hospital's  reclassification  request,  was 
originally  published  as  S  412.278(c)  in 
our  September  6, 1990  interim  fmal  rule 
(55  FR  38770)  and  was  redesignated  as 
S  412.278(f)(1)  in  our  June  4, 1991  final 
rule  with  comment  period  (56  FR  25489). 
In  addition,  technical  changes  to 
paragraph  (f)(1)  are  needed  to  clarify 
that  the  Administrator  may  review 
comments  submitted  by  HCFA  or  a 
hospital  during  the  appeals  and 
discretionary  review  process.  These 
changes  should  have  been  included  in 
our  }une  4, 1991  final  rule  but  were 
inadvertently  omitted. 

Accordingly,  we  are  revising 
§  412.278(fKl)  to  ensure  that  this  section 
of  the  Code  of  Federal  Regulations  is 
correct  and  to  incorporate  the  necessary 
references  to  commf  nts  submitted 
during  the  appeals  and  discretionary 
review  process. 


V.  Other  Changes  to  the  Prospective 
Payment  System  for  Inpatient  Operating 
Costs 

A.  Outlier  Payments  (§  412.82) 

1.  Background 

Section  1886(d)(5)(A)  of  the  Act 
requires  the  Secretary  to  pay  an 
additional  amount  beyond  the  basic 
prospective  payment  amount  for  a 
hospital  inpatient  case  that  involves  an 
extremely  long  length  of  stay  or 
extraordinarily  high  costs  when 
compared  to  other  discharges  classified 
in  the  same  DRG.  We  refer  to  these 
atypical  cases  as  "day  outliers"  and 
"cost  outliers,"  respectively.  Section 
1886(d)(5)(A)(iii)  of  the  Act  specifies  that 
outlier  payments  approximate  the 
marginal  cost  of  care  beyond  the  outlier 
threshold.  The  purpose  of  the  outlier 
payment  is  to  protect  the  hospital  from 
significant  financial  loss  in  individual 
cases. 

In  the  two  final  rules  published  on 
August  30, 1991  that  implemented 
changes  to  the  inpatient  operating 
prospective  payment  system  and  a  new 
prospective  pajTnent  system  for  capital- 
related  costs  for  FY  1992  (56  FR  43196 
and  43358,  respectively),  we  established 
a  unified  outlier  payment  methodology 
for  capital  and  operating  outlier  cases. 
Under  {  412.82,  for  day  outliers,  an 
additional  per  diem  payment  is  made  for 
each  covered  day  of  care  beyond  the 
length  of  stay  threshold.  The  per  diem 
payment  is  equal  to  60  percent  of  the 
average  per  diem  payment  (operating 
and  capital)  for  the  DRG.  which  is 
calculated  by  dividing  the  standard 
payment  for  that  DRG  by  the  geometric 
mean  length  of  stay  for  the  DRG.  The 
capital  portion  of  the  day  outlier 
payment  is  multiplied  by  the  applicable 
Federal  transition  percentage  during  the 
transition  to  a  prospective  payment 
system  for  capital-related  costs. 

For  cost  outliers,  we  pay  75  percent  of 
charges,  adjusted  to  equal  capital  and 
operating  costs,  beyond  the  cost  outlier 
threshold.  Charges  are  adjusted  to  cost 
using  hospital-specific  cost-to-charge 
ratios  and  standardized  to  eliminate  the 
effects  of  the  indirect  costs  of  medical 
education  and  the  costs  of  treating  a 
disproportionate  share  of  low  income 
patients,  for  both  operating  costs  and 
capital-related  costs.  As  with  day 
outliers,  the  capital  portion  of  the  cost 
outlier  payments  is  then  multiplied  by 
the  applicable  Federal  blend  percentage. 
Cases  that  qualify  as  both  day  and  cost 
outliers  are  paid  under  the  methodology 
that  yields  the  highest  combined  capital 
and  operating  payment. 

The  current  outlier  payment 
methodology  reflects  refinements  that 


we  have  made  since  the  inception  of  the 
prospective  payment  system  to  improve 
the  financial  protection  for  high  cost 
cases. 

2.  Changes  to  the  Payment  Methodology 
for  Day  Outliers 

In  the  August  30. 1991  final  rule 
implementing  the  prospective  payment 
system  for  hospital  inpatient  capital- 
related  costs,  we  stated  that,  as  part  of 
our  ongoing  study  of  possible 
refinements  to  outlier  payment  policy, 
we  would  examine  whether  changes  in 
the  marginal  cost  factors  used  to 
determine  outlier  payments  would  be 
appropriate  in  light  of  the  inclusion  of 
capital  in  the  outlier  payment  (56  FR 
43363).  We  believe  that  the  marginal 
cost  factor  should  be  set  at  a  level  that 
is  appropriate  for  Medicare  cases,  and 
that  is  based  on  more  recent  data  for 
operating  and  capital  costs. 

Based  on  a  study  by  the  RAND 
Corporation  and  our  own  analysis 
which  indicated  the  significant  potential 
for  improvements  in  payment  equity 
across  types  of  outlier  cases  (see  57  FR 
23640),  we  proposed  in  the  )une  4. 1992 
rule  to  revise  the  day  outlier  payment 
policy  effective  for  discharges  occurring 
on  or  afier  October  1. 1992.  We 
proposed  revising  S  412.82(c)  to  refiect 
that  the  per  diem  payment  would  be 
calculated  using  the  arithmetic  mean 
and  a  0.55  marginal  cost  factor.  That  is, 
for  each  DRG  the  per  diem  day  outlier 
payment  under  the  prospective  payment 
system  for  operating  costs  would  be 
determined  by  dividing  the  standard 
DRG  payment  by  the  arithmetic  mean 
length  of  stay  for  that  DRG,  and 
multiplying  Uie  result  by  0.55.  During  the 
transition  to  a  prospective  payment 
system  for  capital,  the  capital  portion  of 
the  day  outlier  payment  would  also  be 
multiplied  by  the  Federal  payment  blend 
percentage.  (For  cost  reporting  periods 
beginning  in  FY  1993,  the  blend 
percentage  will  be  20  percent  for  fully    . 
prospective  hospitals,  a  hospital-specific 
percentage  that  refiects  the  ratio  of 
Medicare  inpatient  new  capital  costs  to 
Medicare  inpatient  total  capital  costs  for 
hospitals  receiving  hold  harmless 
payments,  and  100  percent  for  hospitals 
receiving  100  percent  of  the  Federal 
rate.) 

For  cost  outlier  cases,  we  pay  75 
percent  of  the  charges  adjusted  to  cost 
beyond  the  cost  outlier  threshold.  If  we 
were  to  adopt  this  same  policy  for  day 
outlier  cases,  the  marginal  cost  factor 
would  be  set  at  .40  (.55X.75)  for  day 
outlier  cases.  As  stated  in  the  proposed 
rule,  we  considered  adopting  a  2-year 
phase-in  of  this  policy  by  implementing 
a  .50  marginal  cost  factor  for  day 
outliers  in  FY  1993  and  moving  to  a  .40 


marginal  cost  factor  In  FY  1994. 
However,  because  of  the  significant 
impact  this  change  would  have  on  those 
hospitals  with  longer  lengths  of  stay  that 
have  more  day  outlier  cases  than 
average,  we  proposed  to  adopt  an 
incremental  change  to  a  .55  marginal 
cost  factor  in  FY  1993  and  evaluate  its 
effects  before  considering  additional 
revisions  to  the  day  outlier  payment 
policy. 

After  consideration  of  all  comments 
received  on  this  issue,  as  discussed 
below,  we  are  implementing  the  changes 
to  the  outlier  payment  methodology  as 
proposed. 

Comment:  Several  commentcrs 
supported  our  proposed  change  in  the 
day  outlier  payment  methodology. 
ProPAC  agreed  that  this  change  would 
result  in  better  targeting  of  outlier 
payments  to  those  cases  that  impose  the 
largest  financial  burden  on  hospitals. 
Other  commenters  opposed  the  change, 
or  advocated  a  2-year  phase-in  of  the 
change  in  order  to  mitigate  its  impact  on 
those  hospitals  with  a  relatively  high 
proportion  of  day  outlier  cases.  A  few 
commenters  advocated  further 
reductions  in  payments  to  day  outlier 
cases  by  adopting  a  .40  marginal  cost 
factor  for  FY  1993,  while  others 
suggested  that  we  wait  to  assess  the 
impact  of  these  changes  before 
contemplating  additional  reductions. 
One  commenter  requested  that  we 
publish  the  information  used  to 
determine  the  reduction  in  the  marginal 
cost  factor  for  day  outlier  payments. 

Response:  As  discussed  in  the  June  4. 
1992  proposed  rule  (57  FR  23640), 
research  by  the  RAND  Corporation 
shows  that  hospitats  receiving  day 
outlier  payments  are  paid  more  than  the 
marginal  costs  of  caring  for  these 
patients  during  the  outlier  portion  of 
their  stay.  As  a  result,  payments  for  the 
most  costly  outlier  cases  are  a  smaller 
proportion  of  the  costs  of  treating  these 
cases  than  they  would  be  in  the  absence 
of  the  excessive  day  outlier  payments. 
The  results  of  the  study  '  indicate  that 
the  change  in  the  calculation  of  the  per 
diem  payment  for  day  outliers  will  more 
accurately  refiect  the  marginal  cost  of 
treating  patients  during  the  outlier 
portion  of  their  stay.  In  addition,  we 
note  that  the  hospitals  that  are  most 
affected  by  this  policy  change,  those  in 
Region  II  (hospitals  in  New  York.  New 
Jersey,  and  Pennsylvania),  will  continue 
to  have  the  highest  payment-to-cost 


'  A  technical  paper  detcribtnti  the  tludy  and  itte 
reiulu.  Carler.  CM.  and  Rumpel.  |.U..  "Payment 
Rates  for  Uniuual  Medicare  MutpiUl  Caa«f ".  It 
available  from  HCFA. 
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ratio  for  outliM  cases  of  any  payment 
region  after  the  change  is  implemented. 

We  believe  that  making  this  change 
on  a  phased-i$  basis  would  be 
inappropriate  Ibecause  it  would  result  in 
continued  overpayment  for  day  outlier 
cases  during  tfie  phase-in  period.  Also,  it 
would  be  extremely  difficult  to  achieve 
an  even  phas^-in  of  the  redistributional 
effect  of  the  policy  change.  Because  the 
change  to  the  arithmetic  mean  length  of 
stay  provides  Ithe  bulk  of  the  change  in 
distribution  of  outlier  payments,  an  even 
transition  would  require  pricing  of  bills 
under  the  old  and  new  payment  systems 
and  then  averaging  the  payments.  This 
would  be  administratively  difficult  and 
costly,  and  wAuId  lead  to  problems  in 
the  definition  of  day  and  cost  outliers, 
since  a  case  v  hich  qualified  as  a  day 
outlier  under  I  he  old  methodology  might 
qualify  as  a  c(  ist  outlier  under  the  new 
methodology. 

We  agree  tl  at  it  would  be 
inappropriate  to  establish  further 
modifications  in  day  outlier  policy  until 
we  can  assess  the  results  of  the  changes 
implemented  n  this  final  rule.  However, 
we  will  continue  to  evaluate  possible 
changes  to  ouilier  policy  in  order  to 
improve  our  anility  to  protect  hospitals 
from  significant  financial  loss  in 
individual  cases. 

Comment:  Several  commenters 
believe  that  t|e  proposed  change  to  the 
day  outlier  p^  diem  would  result  in 
unfairly  shifting  payments  from  major 
teaching  (IMH]  and  disproportionate 
share  (DSH)  hospitals  to  proprietary 
hospitals.  In  addition,  they  stated  that 
there  are  serious  methodological  flaws 
in  the  cost  ouilier  payment  formula  that 
should  be  corrected  before  shifting 
funds  from  d^  outlier  cases  to  cost 
outlier  cases.  Specifically,  the 
commenters  asserted  that  the  use  of  a 
single  hospital-wide  cost-to-charge  ratio 
distorts  cost  outlier  payments.  They 
provided  an  axample  that  purports  to 
show  that  desartmental  cost-to-charge 
ratios  would  increase  payments  to  IME 
and  DSH  hos  litals. 

Response: '  'he  change  in  outlier 
payment  polii  y  does  not  result  in  the 
shifting  of  pa;  ments  from  most  major 
teaching  or  disproportionate  share 
hospitals.  Est  mates  of  the.impact  of  the 
proposed  cha  nge  indicate  that,  with  the 
exception  of  lospitals  in  Region  II.  the 
hospitals  rec<  iving  DSH  or  IXfE 
payments  in  lo  other  region  will 
experience  a  rnajor  decline  in  payments, 
and  most  will  experience  modest 
increases  in  total  payments.  Overall, 
hospitals  in  F  egion  II  show  the  largest 
total  payment  declines  as  a  result  of  the 
change,  but  t  ley  maintain  the  highest 
payment-to-c  ost  ratios  for  outlier  cases 
even  after  th(  f  proposed  change.  The 
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effects  on  the  IME/DSH  hospitals  in  that 
Region  are  similar.  If  the  outlier  change 
resulted  in  payment  decreases  for  high 
DSH  hospitals,  we  would  expect  it  to 
result  in  payment  decreases  for 
government-controlled  hospitals,  which 
tend  to  provide  a  relatively  large 
proportion  of  care  to  low  income 
patients.  However,  this  is  not  the  case. 
Overall,  the  impact  on  government- 
controlled  hospitals  is  a  0.0  percent 
change  in  total  payments  (See  appendix 
A  to  this  final  rule.  Table  1). 

The  cost-to-charge  ratios  are 
determined  on  a  hospital-specific  basis, 
and  we  do  not  believe  the  use  of 
departmental  cost-to-charge  ratios  in 
lieu  of  an  overall  cost-to-charge  ratio 
would  have  a  significant  effect  since  any 
differential  mark-up  policies  should  be 
captured  in  the  overaU  cost-to-charge 
ratios.  We  believe  that  the  example 
submitted  by  the  commenters  on  the 
effects  of  using  departmental  cost-to- 
charge  ratios  is  based  on  distorted  cost- 
to-charge  data,  and  that  a  different 
methodology  would  better  show  the 
effect  of  using  departmental  cost-to- 
charge  ratios  on  cost  estimation.  We 
used  the  average  cost-to-charge  ratios 
for  ancillary  and  routine  services  as 
presented  by  the  commenters  to  develop 
our  analysis.  We  examined  the  costs  for 
the  same  type  of  case  at  two  hospitals 
where  the  total  costs  were  the  same 
when  calculated  using  separate 
ancillary  and  routine  cost-to-charge 
ratios.  Our  analysis  showed  that  the 
only  difference  between  the  costs 
estimated  using  the  overall  cost-to- 
charge  ratio  and  those  estimated  using 
separate  routine  and  ancillary  cost-to- 
charge  ratios  is  due  to  rounding. 
However,  we  plan  to  analyze  the  use  of 
separate  cost-to-charge  ratios  for 
calculating  cost  outlier  payments  in  time 
for  consideration  of  the  results  in  ^ 
developing  the  FY  1994  proposed  rule. 

Comment:  One  commenter  suggested 
that  any  savings  realized  through 
changing  the  per  diem  payment 
calculation  for  day  outliers  be  used  to 
lower  the  thresholds  for  day  outliers, 
rather  than  lowering  the  cost  outlier 
threshold. 

Response:  In  establishing  the  FY  1993 
thresholds,  we  reduced  both  the  day  and 
cost  outlier  thresholds  so  that  the 
percentage  of  cases  that  qualify  as  day 
outlier  cases  remains  about  the  same. 
However,  a  larger  portion  of  these  cases 
will  now  be  paid  as  cost  outliers  instead 
of  day  outliers.  We  believe  that  the 
payment-to-cost  ratios  for  day  outlier 
cases  and  for  cost  outlier  cases  should 
be  approximately  the  same.  As 
discussed  in  detail  in  the  June  4, 1992 
proposed  rule,  we  calculated  the 
payment-to-cost  ratios  of  different  types 


of  outlier  cases  under  the  current  policy 
and  under  the  proposed  policy  (57  FR 
23641).  Under  the  day  outlier  policy 
change,  the  payment-to-cost  ratios  are 
more  equal  across  types  of  outlier  cases, 
with  a  range  of  0.4891  (for  those  cases 
that  qualify  only  as  cost  outliers)  to 
0.5667  (for  those  cases  that  qualify  as 
both  types  of  outliers  and  are  paid  under 
the  day  outlier  methodology).  Under  the 
current  policy  of  using  the  geometric 
mean  length  of  stay  and  a  0.60  marginal 
cost  factor,  the  range  is  0.4773  to  0.6549, 
for  the  same  types  of  cases.  Even  under 
the  new  policy,  the  type  of  case  with  the 
highest  payment-to-cost  ratio  will  be 
paid  under  the  day  outlier  formula. 
Thus,  we  believe  that  it  is  appropriate  to 
redistribute  some  outlier  funds  from 
cases  paid  under  the  day  outlier 
methodology  to  cases  paid  under  the 
cost  outlier  methodology,  since  it  is 
these  cases  that  experience  greater 
losses. 

Comment-  One  commenter  asserted 
that  the  research  upon  which  the  revised 
policy  is  based  is  potentially  flawed, 
and  urges  that  we  delay  implementation 
of  any  policy  change  until  the  results  are 
confirmed  by  another  researcher.  This 
commenter  is  concerned  with  the 
construction  of  the  cost  data  used  in  the 
study,  with  the  standardization 
procedure  used  to  remove  the  effects  of 
the  payment  adjustments  from  the  costs, 
and  with  several  statistical  issues. 
These  issues  include  the  choice  of  a 
linear  model  in  the  primary  regressions, 
the  use  of  a  single  day  outlier  payment 
multiplier  (equivalent  to  the  marginal 
cost  factor)  when  a  wide  range  is 
reported  across  DRGs  in  the  study,  and 
sample  selection  issues  and  sensitivity 
analysis.  Another  commenter  urged  that 
we  use  more  current  data  to  confirm  the 
results  of  the  RAND  study,  which  was 
based  on  FY  1990  charge  data  and  FY 
1988  and  1989  cost  report  data. 

Response:  We  are  confident  that  the 
research  done  by  the  RAND  Corporation 
is  accurate  and  that  the  policy  change  is 
appropriate.  The  method  for  calculating 
the  costs  of  a  given  case  has  been  used 
by  RAND  in  numerous  studies  for 
HCFA,  ProPAC,  and  independent 
research  purposes,  and  we  believe  that 
it  provides  accurate  results.  The 
standardization  procedure  is  based  on 
the  total  cost  regressions  performed  for 
the  August  30, 1991  final  rule  that 
implemented  the  prospective  payment 
system  for  capital-related  costs,  as 
explained  in  detail  at  56  FR  43369.  Thus, 
we  believe  that  the  standardization 
process  used  by  RAND  represents  the 
appropriate  relationships  between  the 
payment  adjustment  factors  and  the 
total  cost  per  case.  RAND  chose  the 


particular  linear  specification  only  after 
ascertaining  that  it  produced  an 
accurate  description  of  how  costs  per 
case  increase  with  the  number  of  outlier 
days.  In  addition  to  an  examination  of 
plots  of  data  within  individual  large 
DRGs,  several  alternative  specifications 
were  tested  as  described  in  the  RAND 
report.  A  spline  formulation  was  used  to 
determine  whether  costs  increase  at 
different  rates  in  different  portions  of 
the  outlier  part  of  the  stay.  As  described 
in  the  report,  the  larger  coefficient  in  the 
spline  formulation  was  only  0.025  higher 
than  the  average  coefficient.  Using  the 
arithmetic  mean  length  of  stay  rather 
than  the  geometric  mean  length  of  stay 
did  not  affect  average  estimated  cost  per 
outlier  day.  Medical  and  surgical  DRGs 
groups  have  only  modestly  different 
coefficients.  Thus,  the  simple  linear 
specification  with  the  arithmetic  mean 
length  of  stay  provides  a  very  close 
approximation  to  the  cost  data. 
Although  RAND  reported  the  R-square 
for  each  model,  it  was  not  used  by 
RAND  to  choose  among  models.  Rather, 
the  RAND  study  shows  that  the  estimate 
of  how  costs  increase  with  length  of  stay 
is  robust  across  a  large  variety  of  model 
specifications. 

As  the  commenter  noted,  the  RAND 
study  found  a  range  of  day  outlier 
payment  multipliers  across  DRGs. 
However,  approximately  two-thirds  of 
the  DRGs  had  multipliers  between  0.40 
and  0.70,  or  within  27  percent  of  0.55 
(these  figures  are  calculated  using  the 
arithmetic  mean  length  of  stay). 
Although  the  use  of  DRG-specific 
marginalxost  factors  may  be  a 
potentially  more  accurate  method  of 
paying  for  day  outliers,  we  did  not 
contemplate  such  a  step  for  reasons  of 
administrative  complexity.  A  finding 
that  a  few  DRGs  had  day  outlier 
payment  multipliers  that  are 
significantly  different  from  0.55  does  not, 
we  believe,  contradict  the  choice  of  an 
appropriate  single  marginal  cost  factor 
based  on  the  results  of  the  RAND 
research.  A  few  DRGs  have  day  outlier 
payment  multipliers  significantly 
different  from  0.60.  the  current  factor,  as 
well. 

Regarding  the  issue  of  sample 
selection  and  sensitivity  analysis,  we 
believe  that  the  authors  of  the  RAND 
study  have  shown  that  their  results  are 
valid  in  this  respect.  On  page  22  of  their 
study.  Table  3.3  shows  that  the 
coefficient  used  to  determine  the  day 
outlier  cost  multiplier  is  almost  identical 
when  using  the  current  method  of  paying 
cost  outliers  and  when  using  the 
alternative  fixed  loss  methodology  (that 
is.  a  case  qualifies  as  a  cost  outlier  if  its 
standardized  costs  exceed  the  DRG 


payment  amount  by  a  fixed  dollar 
amount,  regardless  gf  DRG).  The 
difference  between  the  fixed  loss 
methodology  and  the  current  cost  outlier 
methodology  is  a  much  larger  change  in 
cost  outlier  policy  than  any  movement  in 
the  cost  outlier  thresholds  under  the 
current  cost  outlier  policy  that  we  would 
contemplate  in  concert  with  the  day 
outlier  policy  change.  Therefore,  we  do 
not  believe  that  the  definition  of  cost 
outlier  cases  under  alternative  policies 
could  cause  a  sample  selection  problem 
or  bias  the  results  of  this  study. 

We  have  confirmed  the  results  of  the 
RAND  study  using  more  recent  data. 
The  analysis  in  the  proposed  rule  at  57 
FR  23640  of  the  payment-to-cost  ratios  of 
different  types  of  outlier  cases  was 
completed  using  the  FY  1991  charge  and 
hospital-specific  data.  As  we  expected, 
we  again  found  that  the  payment-to-cost 
ratios  of  different  types  of  hospitals  and 
different  types  of  outlier  cases  become 
more  equal  after  the  policy  change.  In 
fact,  since  our  confirmation  of  the 
results  of  the  RAND  study  occurred 
using  a  completely  different  structure 
(that  is,  looking  at  the  payment-to-cost 
ratios  of  FY  1991  cases  under  the 
alternative  policies,  rather  than  at  the 
variables  examined  in  the  RAND  study), 
we  are  even  more  confident  of  the 
validity  of  its  results  than  if  we  had 
merely  replicated  the  methodology  and 
results. 

Comment-  Two  commenters  opposed 
the  change  in  outlier  policy  based  on 
their  understanding  that  cost  outlier 
payments  are  made  only  if  the  day 
outlier  threshold  has  not  been  passed. 
Thereforie,  they  believe  that,  under  the 
new  policy,  cases  with  long  lengths  of 
stay  would  receive  lower  day  outlier 
payments,  and  not  be  eligible  for  cost 
outlier  payments. 

Response:  Beginning  in  FY  1989,  all 
cases  are  eligible  for  cost  outlier 
payments  if  their  charges,  adjusted  to 
cost,  exceed  the  cost  outlier  threshold.  If 
a  case  has  also  passed  the  length  of  stay 
threshold  fur  day  outlier  cases,  it  is  paid 
under  the  method  that  yields  the  higher 
outlier  payment.  Therefore,  the  policy 
change  does  not  penalize  hospitals  that 
have  long  lengths  of  stay,  since  their 
costly  cases  with  long  lengths  of  stay 
will  continue  to  be  eligible  for  cost 
outlier  payments. 

Comment:  A  commenter  requested 
that  we  make  available,  as  quickly  as 
possible,  the  actual  impact  of  the  policy 
change  so  that  the  new  payment 
methodology  can  be  assessed. 

Response:  We  will  make  every 
attempt  to  monitor  the  results  of  the 
policy  change,  and  will  make  those 
results  public  as  they  become  available. 


3.  Analysis  of  the  Factors  that  Affected 
FY  1991  Outlier  Payments 

As  we  stated  in  the  proposed  rule,  we 
do  not  believe  that  it  is  appropriate  to 
make  an  adjustment  in  prospective 
payment  system  payments  to  account 
for  the  difference  between  the  estimated 
and  actual  FY  1991  outlier  payments,  just 
as  we  have  not  made  adjustments  in 
earlier  years  (see  51  FR  31525:  52  FR 
33048;  53  FR  38508;  54  FR  36500;  55  FR 
36077;  and  56  FR  43227). 
.    Although  actual  outlier  payments 
(based  on  the  latest  FY  1991  billing  data) 
were  4.24  percent  of  total  standard  DRG 
payments  (exclusive  of  DSH  and  IME) 
instead  of  the  estimated  5.1  percent, 
there  was  no  reduction  in  total  standard 
DRG  payments  between  the  payment 
per  case  estimated  in  the  August  30. 
1991  final  rule  and  the  actual  FY  1991 
total  standard  payment  per  case.  As  the 
following  table  illustrates,  the  lower 
outlier  payments  were  more  than  offset 
by  the  increase  in  standardized  amount 
payments. 


FYISSI  payment pef 
caae 

Estimated 

Actual 

Average           standardized 
emouni  oAvfDont    

S4.414.13 
237.36 

S4.543.57 

Average  outMr  payment 

216.35 

Total     tundard    ORG 
payment  par  cna 

4.651.49 

4.759.92 

The  average  total  payment  per  case 
increased  2.3  percent  over  the  amount 
estimated  in  the  FY  1991  final  rule.  We 
would  expect  some  increase  in  the 
average  payment  for  increases  in  the 
case-mix  index  (CMI).  The  observed 
CMl  increase  was  2.5  percent.  After 
removing  the  increase  attributable  to  the 
FY  1991  DRG  reclassification  changes 
(see  Section  II.D.).  the  net  CMI  increase 
is  1.5  percent.  Thus,  the  payment 
increases  attributable  to  the  DRG 
classification  changes  offset  the 
payment  reductions  attributable  to 
lower  outlier  payments.  Moreover,  the 
average  increase  in  payment  per  case  of 
2.3  percent  exceeds  our  estimate  that 
real  case-mix  change  was  between  1.0 
and  1.25  percent. 

Comment:  Several  comnienlers 
asserted  that  section  18fl6(d)(5)(A)(iv)  of 
the  Act  requwes  that  actual  outlier 
payments  for  any  fiscal  year  be  between 
5  and  6  percent  of  total  DRG  payments 
estimated  to  be  made  in  that  fiscal  year. 
Other  commenters  stated  that  we  should 
pay  retroactively  for  any  difference 
between  actual  and  estimated  outlier 
payments.  One  of  these  commenters 
suggested  that  the  adjustment  be  made 
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prospectively  ^s  part  of  the  update 
framework.  Another  commenter 
disputed  our  statement  that  we  do  not 
make  any  retrpactive  adjustments,  since 
the  variables  ftat  are  the  basis  for  the 
LVIE,  DSH.  and  capital  payments  are 
subject  to  change  at  cost  report 
settlement.  Fiially.  ProPAC  opposed 
any  retroactive  adjustment,  stating  its 
behef  that  suot  an  adjustment  would  be 
contrary  to  the  intent  of  a  prospective 
payment  system. 

Response:  "Ehe  statutory  requirement 
under  section  l886(d)(5)(A)(iv)  of  the 
Act,  requires  that  outlier  payments  be 
between  5  ani^  6  percent  of  the  total 
payments  "prtjected  or  estimated  to  be 
made"  based  pn  DRG  prospective 
payment  rate^for  discharges  in  that 
year.  This  statutory  language  plainly 
directs  the  Secretary  to  establish  outlier 
payments  basjed  on  projections  and 
estimates.  This  is  what  we  did.  Of 
course,  amousts  that  are  based  on 
projections  m  jy  differ,  at  times,  from 
actual  amoun  s Jhat  are  determined 
after  the  operative  events  have  passed. 
But  Congress  idid  not  direct  that  outlier 
payments  be  based  on  actual  amounts 
of  total  paympts  but  rather  on  the 
projected  amiunts.  Thus,  we  have  met 
this  requirement,  for  FY  1992  and  for  all 
other  prospedtive  payment  system 
years,  througl  our  estimation  process  as 
described  in  ^e  June  4, 1992  proposed 
rule.  We  hav^  met  our  statutory 
obligations  bi  making  every  effort  to 
ensure  that  vvie  have  the  best  possible 
data  to  makenur  estimate  of  total  DRG 
and  outlier  payments  when  setting  the 
outlier  threshblds  for  a  given  year. 

As  ProPAQ  suggests,  the  commenters' 
argument  thai  actual  payments  must  be 
between  5  anid  6  percent  of  total 
payments  is  inconsistent  with  the  nature 
of  a  prospective  payment  system.  The 
adjustment  to  outlier  payments  that  the 
commenters  oropose  must  be  considered 
in  the  broado-  context  of  the  prospective 
payment  system.  Moreover,  we  note  that 
the  retroactiA  e  adjustments  suggested 
by  the  comm  inters  could  also  result  in 
reductions  in  payments  to  hospitals  in 
years  where  ihe  outlier  percentage  was 
too  high.  However,  we  did  not  make 
adjustments  n  outher  payments  in  those 
years  that  wi  i  paid  out  more  in  outlier 
payments  th<in  anticipated. 

We  alwayii  use  the  most  current  data 
available  at  he  time  we  set  the  outlier 
thresholds.  S  ometimes,  as  inTY  1991, 
the  estimaten  based  on  that  data  result 
in  outlier  pajment  percentages  being  too 
low.  At  othe  '  times,  the  actual  outlier 
payment  per  :entages  were  too  high 
Such  impreqsion  is  inherent  in  a  system 

that  is  requi^d  by  statute  to  use 

estimates. 


Thus,  in  light  of  the  nature  of  a 
prospective  payment  system,  and  our 
attempts  to  estimate  butlier  payments  as 
accurately  as  possible,  we  believe  that 
we  have  satisfied  the  statute  and  that  no 
retroactive  adjustment  is  warranted. 
We  recognize  that  some  hospital- 
specific  data,  such  as  the  ratios  used  to 
determine  the  IME  and  DSH 
adjustments  and  the  capital  costs  used 
to  determine  the  payment  methodology 
and  hospital-specific  rate  under  the 
capital  prospective  payment  system,  are 
corrected  at  cost  report  settlement. 
However,  we  do  not  correct  the  basic 
outlier  payment  amount  determined  for 
cost  outliers  (based  on  the 
standardization  of  charges  to  costs  using 
the  cost-to-charge  ratios  and  IME  and 
DSH  adjustments  available)  at  cost 
report  settlement,  but  maintain  the 
amounts  determined  based  on  the 
adjustment  factors  and  cost-to-charge 
ratios  available  at  the  time  the  outlier 
payment  was  calculated.  That  is,  while 
the  various  hospital-specific 
adjustments  are  adjusted  at  cost  report 
settlement,  the  basic  outlier  and  DRG 
payment  amounts  are  not.  We  note  that 
we  could  not  correct  the  outlier  cost 
standardization  process  or  the 
thresholds  at  cost  report  settlement 
without  repricing  all  discharges,  because 
some  cases  that  were  paid  under  the 
day  outlier  methodology  might  switch  to 
the  cost  outlier  methodology  (and  vice- 
versa),  and  some  cases  that  did  not 
previously  qualify  as  outliers  might  do 
so  under  revised  thresholds  or  vice 
versa.  We  see  no  contradiction  between 
correcting  hospital-specific  data  relating 
to  the  payment  adjustments  at  cost 
report  settlement  and  not  correcting 
system-wide  elements,  such  as  the 
standardized  amounts  and  outlier 
thresholds.  We  agree  with  ProPAC  that 
retroactive  adjustment  of  the  system 
wide  elements  would  be  contrary  to  the 
nature  of  the  prospective  payment 
system. 

Comment:  A  commenter  urged  that  we 
consider  the  decline  in  length  of  stay  as 
a  result  of  technological  advancements 
when  setting  the  outlier  thresholds. 

Response:  The  average  length  of  stay, 
after  declining  at  the  beginning  of  the 
prospective  payment  system,  has 
levelled  out  in  recent  years.  We  do  not 
believe  that  it  is  advisable  to  make 
predictions  about  changing  lengths  of 
stay  when  setting  the  outlier  thresholds. 

4.  FY  1992  Outlier  Payments 

As  we  stated  in  the  June  4, 1992 
proposed  rule,  we  anticipate  that  FY 
1992  outlier  payments  will  be  less  than 
the  5.1  percent  that  we  originally 
estimated  when  we  set  the  outlier 
thresholds  (57  FR  23645).  This  is  due.  irt 


part,  to  the  fact  that  the  FY  1992 
thresholds  were  set  using  FY  1990  cases 
that  did  not  reflect  the  coding  effects  of 
the  FY  1991  DRG  classification  changes. 
In  addition,  the  first  quarter  of  the  FY 
1990  data  included  the  effects  of 
catastrophic  coverage,  for  which  an 
adjustment  was  made  in  estimating  FY 
1992  outlier  payments.  Thus,  the 
considerations  involved  in  analyzing  the 
FY  1992  outlier  payments  are  similar  to 
those  involved  in  analyzing  the  FY  1991 
outlier  payments. 

Using  the  FY  1991  cases  and  the  FY 
1992  payment  data,  we  currently 
estimate  that  FY  1992  operating  outlier 
payments  will  be  approximately  3.84 
percent  of  FY  1992  total  DRG  payments, 
and  that  FY  1992  capital  outlier 
payments  will  be  approximately  3.72 
percent  of  capital  DRG  payments.  (If 
indirect  teaching  and  disproportionate 
share  payments  are  included  in  the 
calculation,  the  estimated  operating 
outlier  percentage  is  4.00  percent.)  The 
3.84  percent  estimate  for  FY  1992  is 
lower  than  the  4.24  actual  outlier 
percentage  for  FY  1991  largely  because 
of  changes  in  the  payment  adjustment 
factors. 

Comment  Several  commenters  staled 
that  we  should  institute  a  midyear 
correction  of  the  FY  1992  outlier 
thresholds,  given  our  estimate  in  the 
proposed  rule  that  FY  1992  outlier 
payments  would  equal  3.6  percent  of 
total  FY  1992  DRG  payments.  These 
commenters  also  believe  that  we  should 
institute  a  midyear  monitoring  process 
in  order  to  make  corrections  to  the 
thresholds  in  the  event  that  we  discover 
a  difference  between  the  estimated  and 
actual  outlier  percentages. 

Response:  Section  1886(d)(5)(A)(iv)  of 
the  Act  requires  that  outlier  payments  in 
a  fiscal  year  be  between  5  and  6  percent 
of  the  total  payments  "projected  or 
estimated  to  be  made"  based  on  DRG 
prospective  payment  rates  for 
discharges  in  that  year.  As  explained  in 
an  earlier  response,  this  statutory 
language  directs  the  Secretary  to  make 
outlier  payments  based  on  estimates.  In 
implementing  this  provision,  we 
consider  the  projected  total  amount  of 
DRG  payments  for  all  cases  and  set  the 
outlier  thresholds  accordingly. 

As  ProPAC  suggests,  we  believe  that 
the  commenters'  argument  that  actual 
payments  must  be  between  5  and  6 
percent  of  total  payments  is  inconsistent 
with  the  nature  of  a  prospective 
payment  system.  This  is  necessarily  a 
prospective  process  and  the  estimates 
upon  which  payments  are  based  may 
prove  to  be  inaccurate.  We  currently 
anticipate  that  FY  1992  outlier  payments 
will  fall  short  of  the  5.1  percent  level 


that  we  originally  estimated  when 
setting  the  FY  1992  outlier  thresholds. 
Moreover,  while  our  current  estimate  of 
FY  1992  outlier  payments  is 
approximalely  $516  million  lower  than 
the  estimate  of  FY  1992  contained  in  the 
August  30, 1991  final  rule,  our  estimate 
for  standard  payments  (DRG  payments 
plus  outlier  payments)  is  approximately 
$2.1  billion  higher  and  our  estimate  for 
total  prospective  payments  is 
approximately  $2.4  billion  higher. 
However,  in  other  years,  the  estimates 
on  which  outlier  payments  are  based 
resulted  in  outlier  percentages  which 
were  too  high. 

We  used  the  most  recent  Medicare 
discharge  and  hospital-specific  data 
available  to  estimate  total  payments 
and  outlier  payments.  We  do  not  believe 
that  Congress  envisioned  we  would 
revise  in  mid-year  any  of  the  estimates 
of  factors  used  to  set  prospective 
payment  rates  for  a  given  Federal  fiscal 
year.  These  factors  include  not  only  the 
outlier  thresholds,  but  the  market  basket 
rate  of  increase  used  to  establish  the 
update  factors,  the  recalibration  of  the 
DRG  rates,  and  the  various  required 
budget  neutrality  provisions.  The  market 
basket  rate  of  increase  has  been 
overestimated  for  the  past  two  fiscal 
years,  but  we  have  not  made  reductions 
in  the  standardized  amounts  during  the 
year  as  new  estimates  of  the  market 
basket  rate  of  increase  became 
available.  Further,  our  most  recent 
estimate  of  the  FY  1992  market  basket 
rate  of  increase  is  3.6  percent,  or  0.8 
percentage  points  lower  than  that  used 
to  establish  the  FY  1992  standardized 
amounts.  This  represents  an  additional 
$480  million  in  payment.  In  addition, 
although  we  now  have  evidence  that  the 
DRG  recalibration  resulted  in  a  1.0 
percent  increase  in  FY  1991  program 
payments,  we  have  not  contemplated  a 
retroactive  adjustment  in  the  DRG 
weights  or  the  recalibration  of  the 
budget  neutrality  adjustment  factor. 
Since  these  increased  payments  are 
built  into  the  DRG  weights,  FY  1992 
payments  are  $600  million  higher  than 
they  would  have  been  if  we  had  not 
made  the  changes  (prior  to  taking  into 
account  the  lower  outlier  payments). 
Even  taking  the  estimated  outlier 
shortfall  into  account,  the  net  difference 
due  to  the  level  of  the  DRG  weights  and 
budget  neutrality  factors  is  an  increase 
in  payments.  Another  example  is  the  FY 
1992  budget  neutrality  adjustment  to  the 
capital  prospective  payment  system. 
Based  on  the  most  current  data 
available  vve  estimate  that  in  FY  1992 
capital  payments  will  be  92.8  percent 
(instead  of  the  statutorily  mandated  90 
percent)  of  Medicare  inpatient  capital 


costs.  Taking  the  phase-in  of  the  capital 
prospective  payment  system  into 
account,  this  represents  an  additional 
$90  million  in  program  payments.  Taken 
together,  these 'differences  between  the 
original  estimates  and  our  most  recent 
projections  net  to  more  than  $570  million 
In  excessive  Medicare  payments  for  FY 
1992. 

We  do  not  believe  it  would  be 
appropriate  to  make  these  mid-year 
corrections  given  the  requirements 
under  sections  1886(d)(6)  and 
1886(e)(5)(B)  of  the  Act  that  we  publish 
annual  prospective  payment  rates  and    , 
update  factors  by  September  1  of  each 
year.  First,  this  provision  is  meant  to 
provide  hospitals  with  advance  notice  of 
the  rates  that  will  be  in  effect  for  the 
fiscal  year.  Second,  as  a  practical 
matter,  any  mid-year  correction  to  the 
prospective  payment  rates  and 
adjustment  factors  would  have  to 
remove  any  anticipated  payments  in 
excess  of  our  total  payment  target  in 
order  to  maintain  budget  neutrality.  Of 
necessity,  any  midyear  correction  would 
also  rely  on  estimated  data  that  may  not 
be  representative  of  the  entire  fiscal 
year.  We  note,  for  example,  our  estimate 
of  FY  1992  outlier  payments  is  based  on 
FY  1991  MEDPAR  data  and  has 
increased  from  3.6  to  3.84  percent 
between  the  June  4, 1992  proposed  rule 
and  this  final  rule. 

While  we  do  not  believe  midyear 
corrections  are  appropriate,  we  will 
explore  whether  there  are 
methodological  changes  that  we  could 
make  in  the  rate-setting  process  that 
would  improve  the  accuracy  of  our 
payment  projections  in  the  future.  One 
area  we  will  examine  is  whether  it 
would  be  feasible  and  appropriate  to 
incorporate  more  recent  claim  data  into 
our  projections.  Although  these  data 
would  be  limited  using  available  data 
from  the  fiscal  year  immediately 
preceding  the  fiscal  year  for  which  the 
rates  are  effective  may  improve  the 
projections  by  capturing  more  quickly 
the  effects  of  changes  in  case  mix  on 
payments.  If  we  determine  that  using 
limited  data  from  a  more  recent  period 
would  improve  the  rate  calculations,  we 
would  propose  methodological  changes 
through  the  rulemaking  process.  Any 
changes  would  be  effective  no  earlier 
than  FY  1994. 

Comment:  A  few  commenters  slated 
that  our  observation  that  FY  1992  DRG 
payments  are  projected  to  be  higher 
than  originally  expected  is  irrelevant 
when  determining  whether  or  not  to 
adjust  the  FY  1992  thresholds.  The 
commenters  believe  that  we  have  not 
demonstrated  that  the  higher  DRG 
payments  were  inappropriate,  and  that 


overall  budget  neutrality  does  not 
ensure  that  individual  hospitals  will  not 
be  harmed. . 

Response:  While  we  are  unable  to 
isolate  the  effect  that  coding 
improvements  in  response  to  the  FY 
1991  DRG  classification  changes  had  on 
outlier  payments,  we  are  confident  that 
at  least  a  portion  of  the  difference 
between  actual  and  estimated  outlier 
payments  is  due  to  the  classification 
changes.  If  we  had  been  able  to  predict 
the  effect  of  the  coding  improvements  on 
the  distribution  of  cases  across  DRGs. 
we  would  have  taken  that  effect  into 
account  when  setting  the  outlier 
thresholds  and  budget  neutrality  factors. 
Similarly,  we  believe  that  at  least  a 
portion  of  the  difference  between 
estimated  and  actual  payments  at  the 
individual  hospital  level  was  in  fact  a 
result  of  increases  in  payments  based  on 
the  standardized  amount.  Cases  that 
would  have  received  an  outlier  payment 
in  FY  1990  received  higher  standardized 
payments  instead.  The  observation  that 
FT  1992  DRG  payments  will  be  higher 
than  originally  estimated  is  not 
irrelevant.  Since  total  payments  to 
hospitals  are  higher  than  anticipated, 
hospitals  as  a  whole  are  not  harmed  by 
the  difference  between  our  original  and 
current  estimates  of  FY  1992  outlier 
payments. 

Comment:  A  commenter  urged  that  we 
make  available  all  data  from  all  years  of 
the  prospective  payment  system  that 
would  enable  the  public  to  analyze  any 
differences  between  estimated  and 
actual  outlier  and  total  payments. 

Response:  We  presented  comparisons 
between  estimated  and  actual  outlier 
payments  in  the  June  4, 1992  proposed 
rule,  at  57  FR  23644.  We  believe  that  this 
is  sufficient  data  to  analyze  differences 
between  estimated  and  actual  outlier 
payments  under  the  prospective 
payment  system. 

5.  FY  1993  Outlier  Thresholds 

For  FY  1993.  we  proposed  to  set  the 
day  outlier  threshold  at  the  geometric 
mean  length  of  stay  for  each  DRG  plus 
the  lesser  of  23  days  or  3  standard 
deviations  and  the  cost  outlier  threshold 
at  the  greater  of  2.0  times  the 
prospective  payment  rate  for  the  DRG  or 
$34,500.  The  thresholds  that  we  are 
establishing  in  this  final  rule  are:  for  day 
outliers,  the  geometric  mean  length  of 
stay  for  each  DRG  plus  the  lesser  of  23 
days  or  3  standard  deviations,  and  for 
cost  outliers,  the  greater  of  2.0  times  the 
prospective  payment  rale  for  the  DRG  or 
S35.5O0.  The  thresholds  we  would  have 
implemented  in  this  final  rule  if  we  were 
not  implementing  the  change  in  day 
outlier  payment  methodology  discussed 
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above  would  be:  for  day  outliers,  the 
geometric  me^n  length  of  8tay  for  each 
DRG  plus  Ihejlesser  of  27  days  or  3 
standard  deviations,  and  for  cost 
outliers,  the  ^eater  of  2.0  times  the 
prospective  payment  rate  for  the  DRG  or 
$39,000.  [ 

The  FY  1998  outlier  thresholds  will 
result  in  a  slight  increase  in  the 
proportion  of  outliers  paid  as  cost 
outliers  relatiji^e  to  those  paid  as  day 
outliers.  We  astimate  that  57.8  percent 
of  cases  will  be  paid  using  the  cost 


outlier  methodology  and  42.2  percent 
will  be  paid  using  (he  day  outlier 
methodology,  compared  to  57.8  percent 
of  cases  being  paid  using  the  cost  outlier 
methodology  without  the  FY  1993  day 
outlier  payment  change.  Cases  that  meet 
the  day  outlier  threshold  but  that  will  be 
paid  using  the  cost  outlier  methodology, 
because  it  yields  the  higher  payment, 
will  increase  from  13.9  percent  to  17.4 
percent  of  all  outlier  cases  under  the 
final  policy.  Our  simulation  of  FY  1993 
outlier  payments  based  on  FY  1991 


MEDPAR  data  indicates  that  the 
percentage  of  outlier  cases  that  will 
qualify  as  day  outliers  is  about  75.2 
percent  under  this  final  policy.  The 
cases  qualifying  as  day  outliers  will 
receive  77.2  percent  of  operating  outlier 
payments  in  FY  1993.  An  estimated  24.8 
percent  of  outlier  cases  will  be  cost-only 
outlier  cases,  which  will  receive  about 
22.8  percent  of  operating  outlier 
payments  under  this  final  policy.  The 
following  table  illustrates  this  finding  in 
greater  detail: 


Type  o(  outlier 


Meets  day  threshtW  oo(y „ _ 

Meets  day  and  cxnt  ttireshoWs,  paid  uang  day  mettKMJology .. 
Meets  day  and  cost  ttweshokis,  paM  usmg  cost  methodok)gy. 
Subtotal— All  cas^s  meeting  day  threshold . 
Meets  cost  ttiresltekJ  only _ 


Total- 


Percerrtage  of  outTiar 
cases 


Current 
poicy 


46.6 
11.2 

ia9 

71.8 
28.2 


100.0 


New 
poicy 


48.6 
9.2 
17.4 
75.2 
24.8 


100.0 


Peicentage  of 

operating  outlier 

paynwnts 


Current 
poHcy 


24.6 
21.1 
31.8 
77.5 
22.5 


100.0 


New 
policy 


19.7 
14.2 
43.2 
77.2 
22.8 


100.0 


Percentage  of  capital 

outlier  payrnents 


Current 
poicy 


24.4 

20.9 
30.4 
75.8 
24.2 


100.0 


policy 


19.8 
14.3 
41.4 
75.5 
24.5 


100.0 


Percentage  of  total 
outber  payments 


Current 
poicy 


24.6 
21.0 
31.6 
77.3 
22.7 


100.0 


poicy 


19.7 
14.2 
43.0 
77.0 
23.0 


100.0 


When  we  r  lodeled  the  combined 
operating  anc  capital  outlier  payments, 
we  found  that  using  a  common  set  of 
thresholds  resulted  in  a  slightly  lower 
percentage  o|  outlier  payments  for 
capital-related  costs  as  for  operating 
costs.  We  estimate  the  final  thresholds 
for  FY  1993  Will  result  in  outlier 
payments  eqi^al  to  5.1  percent  of 
operating  DRG  payments  and  5.0 
percent  of  capital  payments  based  on 
the  Federal  rite. 

The  final  outlier  adjustment  factors 
that  will  be  applied  to  the  standardized 
amounts  and  the  capital  Federal  rate  for 
FY  1993  are  as  follows: 


Urt)an 

standardized 

anxxjnt 


0.944598 


Rural 

standardized 

amount 


0.978420 


Capital  Pederal 
rata 


0.9496 


6.  Other  Changes  Concerning  Chitliers 

We  propos  ed  to  remove  certain 
provisions  oi  S  412.82  that  are  now 
obsolete.  Oni ;  provision  in  S  412.82(c) 
sets  forth  the  factors  to  be  used  to 
compute  day  outlier  payments  during 
the  transitiort  period  to  the  prospective 
payment  sys'  em  for  inpatient  hospital 
operating  co!  ts.  It  applied  to  cost 
reporting  peif  ods  beginning  before 
October  1, 1987  and  is  no  longer 
applicable.  We  also  proposed  to  remove 
§  412.82(d).  'this  provision  was 
implemented  to  conform  our  regulations 
to  section  40^(d](l)(A)  of  Public  Law 
100-203,  which  directed  the  Secretary  to 
compute  day  and  high  cost  outlier 


payments  for  bum  cases  using  a 
marginal  cost  factor  of  90  percent  in 
place  of  the  60  percent  and  75  percent 
factors  we  used  to  calciilate  day  and 
high  cost  outlier  payments  for  other 
types  of  cases.  Section  4008(d)(1)(A) 
was  effective  only  for  discharges 
occurring  on  or  after  April  1. 1988  and 
before  October  1, 1989.  Unlike  payments 
for  high  cost,  bum  outliers,  we  did  not 
continue  to  use  a  90  percent  marginal 
cost  factor  to  compute  payments  for  day 
outlier  bum  cases  following  expiration 
of  the  statutory  provision.  Therefore,  we 
proposed  to  delete  S  412.82(d)  since  it  is 
no  longer  applicable  in  determining  day 
outlier  payments.  We  received  no 
comments  on  these  changes  and  are 
implementing  both  of  them  in  the  final 
rule. 

Because  of  the  change  to  the 
calculation  of  day  outlier  payments,  we 
are  now  including  the  arithmetic  mean 
length  of  stay  in  Table  5  of  section  IV  of 
the  addendum  to  this  final  rule.  When 
we  recalibrate  DRG  weights,  we  set  a 
threshold  of  10  cases  as  the  minimum 
number  of  cases  required  to  compute  a 
reasonable  weight  and  geometric  mean 
length  of  stay.  DRGs  that  do  not  have  at 
least  10  cases  are  considered  to  be  low 
volume  DRGs.  For  the  low  volume 
DRGs.  we  use  the  original  geometric 
mean  lengths  of  stay.  In  order  to 
calculate  day  outlier  payments  for  cases 
in  DRGs  that  contained  fewer  than  10 
cases  in  FY  1991,  we  are  using  the 
original  geometric  mean  length  of  stay, 
because  no  arithmetic  mean  length  of 


stay  was  calctilated  based  on  the 
original  data. 

Table  8a  in  section  IV  of  the 
addendum  to  this  final  rule  contains  the 
updated  Statewide  average  operating 
cost-to-charge  ratios  for  urban  hospitals 
and  for  rural  hospitals  to  be  used  in 
calculating  cost  outlier  payments  for 
those  hospitals  for  which  the 
intermediary  is  unable  to  compute  a 
reasonable  hospital-specific  cost-to- 
charge  ratio.  Effective  October  1, 1992, 
these  Statewide  average  ratios  replace 
the  ratios  published  in  the  August  30, 
1991  final  rule  (56  FR  43196).  Table  8b 
contains  comparable  Statewide  average 
capital  cost-to-charge  ratios.  These 
average  ratios  will  be  used  to  calculate 
cost  outlier  payments  for  those  hospitals 
for  which  the  intermediary  computes 
operating  cost-to-charge  ratios  lower 
than  0.311473  or  greater  than  0.632770 
and  capital  cost-to-charge  ratios  lower 
than  0.013573  or  greater  than  0.259693. 
This  range  represents  3  standard 
deviations  (plus  or  minus)  from  the 
mean  of  the  log  distribution  of  cost-to- 
charge  ratios  for  all  hospitals.  The  cost- 
to  charge  ratios  in  Tables  8a  and  8b 
would  be  applied  to  all  hospital-specific 
cost-lo-charge  ratios  based  on  cost 
report  settlements  occurring  during  FY 
1993. 

B.  Rural  Referral  Centers  (§  412.96) 

Under  the  authority  of  section 
1886(d)(5)(C)(i)  of  the  Act.  S  412.96  sets 
forth  the  criteria  a  hospital  must  meet  in 
order  to  receive  special  treatment  under 
the  prospective  payment  system  as  a 
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rural  referral  center  (that  is.  payment  is 
based  on  the  other  urban  payment  rate 
rather  than  the  mral  payment  rate).  One 
of  the  criteria  under  which  a  rural 
hospital  may  qualify  as  a  referral  center 
is  to  have  275  or  more  beds  available  for 
use.  A  rural  hospital  that  does  not  meet 
the  bed  size  criterion  can  qualify  as  a 
rural  referral  center  H  the  hospital  meets 
two  mandatory  criteria  (number  of 
discharges  and  case-mix  index)  and  at 
least  one  of  three  optional  criteria 
(medical  staff,  source  of  inpatients,  or 
volume  of  referrals).  With  respect  to  the 
two  mandatory  criteria,  a  hospital  is 
classified  as  a  rural  referral  center  if 
its— 

•  Case-mix  index  is  equal  to  the 
lower  of  the  median  case-mix  index  for 
urban  hospitals  in  its  census  region, 
excluding  hospitals  with  approved 
teaching  programs,  or  the  median  case- 
mix  index  for  all  urban  hospitals 
nationally;  and 

•  Number  of  discharges  is  at  least 
5,000  discharges  per  year  or.  if  fewer, 
the  median  nimiber  of  discharges  for 
urban  hospitals  in  the  census  region  in 
which  the  hospital  is  located.  (We  note 
that  the  number  of  discharges  criterion 
for  an  osteopathic  hospital  is  at  least 
3.000  discharges  per  year.) 

1.  Case-Mix  Index 

Section  412.96(c)(1)  provides  that 
HCFA  will  establish  updated  national 
and  regional  case-mix  index  values  in 
each  year's  armual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  rural  referral  center  status. 
In  determining  the  proposed  national 
and  regional  case-mix  index  values,  we 
followed  the  same  methodology  we  used 
in  the  November  24. 1986  final  rule,  as 
set  forth  in  regulations  at 
S  412.96(c)(l)(ii).  Therefore,  the 
proposed  national  case-mix  index  value 
included  all  urban  hospitals  nationwide 
and  the  proposed  regional  values  are  the 
median  values  of  urban  hospitals  within 
each  census  region,  excluding  those  with 
approved  teaching  programs  (that  is, 
those  hospitals  receiving  indirect 
medical  education  payments  as 
provided  in  §  412.105). 

The  values  in  the  proposed  rule  were 
based  on  discharges  occurring  during  FY 
1991  (October  1. 1990  through  September 
30, 1991)  and  include  bills  posted  to 
HCFA's  records  through  December  1991. 
Therefore,  in  addition  to  meeting  other 
criteria,  we  proposed  that  to  qualify  for 
initial  rural  referral  center  status  for 
cost  reporting  periods  beginning  on  or 
after  October  1, 1992.  a  hospital's  case- 
mix  index  value  for  FY  1991  must  be  at 
least — 

•  1.2791;  or 


•  Equal  to  the  median  case-mix  index 
value  for  urban  hospitals  (excluding 
hospitals  with  approved  teaching 
programs  as  identified  in  S  412.105) 
calculated  by  HCFA  for  the  census 
region  in  which  the  hospital  is  located. 
(See  table  set  forth  in  the  June  4, 1992 
proposed  rule  at  57  FR  23647.) 

Based  on  the  latest  data  available 
(through  )une  1992).  the  final  national 
case-mix  index  value  is  1.2760  and  the 
median  case-mix  values  by  region  are  as 
follows: 


Region 


1.  New  England  (CT.  ME,  MA,  NH,  Rl, 
VT) 

2.  Middle  Aitantic  (PA.  NJ,  NY) 

3.  South  Atlantic  (DE,  CXJ,  FL,  QA. 
MO.  NC.  SC.  VA,  WV) 

4.  East  North  Central  (IL.  IN,  Mf,  OH, 
Wl) 

5.  East  South  Central  (AL,  KY,  MS. 
TN) 

6.  West  North  Central  (lA,  KS,  MN, 
MO.  N8,  ND,  SO) 

7.  West  South  Central  (AR,  LA.  OK. 
TX) : 

8.  Mountain  (AZ,  CO,  ID.  MT.  NV, 
NM.  UT.  WY) 

9.  Pacific  (AK,  CA,  HI,  OR,  WA) 


Case-mix 
Index  value 


after  October  1. 1992.  the  number  of 
discharges  a  hospital  must  have  for  its 
cost  reporting  period  that  began  during 
FY  1991  would  have  to  be  at  least  the 
lesser  of— 

•  s.ooa.or 

•  The  median  number  of  discharges 
for  urban  hospitals  in  the  census  region 
in  which  the  hospital  is  locat#.  (See 
table  set  forth  in  the  proposed  rule  at  57 
FR  23647.) 

Based  on  the  latest  discharge  data 
available,  the  final  median  numbers  of 
discharges  for  urban  hospitals  by  census 
region  are  as  follows: 


1.1852 
1.1878 

1.2838 

1.2063 

1.2125 

1  1985 

12561 

1.32S6 
1.2816 


For  the  benefit  of  hospitals  seeking  to 
qualify  as  referral  centers  or  those 
wishing  to  know  how  their  case-mix 
index  value  compares  to  the  criteria,  we 
are  publishing  each  hospital's  FY  1991 
case-mix  index  values  in  Table  3c  in 
section  IV  of  the  addendum  to  this  final 
rule.  In  keeping  with  our  policy  on 
discharges,  these  case-mix  index  values 
are  computed  based  on  all  Medicare 
patient  discharges  subject  to  DRG-based 
payment 

We  received  no  comments  on  this 
issue. 

2.  Discharges 

Section  412.96(c)(2)(i)  provides  that 
HCFA  will  set  forth  the  national  and 
regional  numbers  of  discharges  in  each 
year's  annual  notice  of  prospective 
payment  rates  for  purposes  of 
determining  referral  center  status.  As 
specified  in  section  1886(d](5)(C)(ii)(II) 
of  the  Act,  the  national  standard  is  set 
at  5.000  discharges.  However,  we 
proposed  to  update  the  regional 
standards.  The  final  regional  standards 
are  based  on  discharges  for  urban 
hospitals'  cost  reporting  periods  that 
began  during  FY  1990  (that  is.  October  1, 
1989  through  September  30. 1990).  That 
is  the  latest  year  for  which  we  have 
complete  discharge  data  available. 

Therefore,  in  addition  to  meetiiig  other 
criteria,  we  proposed  that  to  qualify  for 
initial  rural  referral  center  status  for 
cost  reporting  periods  beginning  on  or 


Region 


1  New  England  (CT.  ME.  MA.  NH.  Rl. 

VT) 

2  Middle  Atlantic  (PA.  NJ.  NY) 

3.  South  Atlantic  (DE.  DC,  PL.  QA. 
MD,  NC.  SC,  VA.  WV) 

4.  East  North  Central  (IL.  IN.  Ml.  OH, 
Wl) 

5  East  South  CenUal  (AL,  KY,  MS. 
TN) 

6  West  North  Central  (lA.  KS.  MN. 
MO.  NB,  ND.  SO) 

7.  West  South  Central  (AR,  LA.  OK. 
TX) 

8.  Mountain  (AZ.  CO.  ID.  MT.  NV. 
NM,  UT.  WY) 

9.  Pacific  (AK.  CA,  HI.  OR.  WA) 


Numtser  of 
discharges 


7.405 
8.250 

6.922 

7,581 

5.676 

5.696 

4.961 

8.753 
5.636 


We  reiterate  that  to  qualify  for  rural 
referral  center  status  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1992,  an  osteopathic  hospital's  number 
of  discharges  for  its  cost  reporting 
period  that  began  during  FY  1991  would 
have  to  be  at  least  3.000. 

We  received  no  comments  on  this 
issue. 

3.  Retention  of  Referral  Center  Status 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  was 
enacted  on  December  19. 1989.  Section 
6003(d)  of  that  Act  states  that  any 
hospital  that  was  classified  as  a  referral 
center  as  of  September  30. 1989. 
including  those  so  classified  as  a  result 
of  section  9302(d)(2)  of  Public  Law  99- 
509.  would  continue  to  be  classified  as  a 
referral  center  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1989 
and  before  October  1, 1992. 

In  the  proposed  rule,  we  stated  that, 
with  the  expiration  of  the  requirement  of 
section  6003(d)  of  Public  Law  101-239  on 
October  1, 1992,  we  would  implement 
the  retention  criteria  and  methodology 
specified  in  S  412.96(f)  that  we  had 
developed  previously.  These  criteria  and 
methodology  were  discussed  in  the  June 
10, 1985  proposed  rule  (50  FR  24380).  in 
the  September  3. 1985  final  rule  (50  FR 
35676)  and  in  the  September  1, 1989  final 
rule  (54  FR  36486). 
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Basically,  t(  retain  status  as  a  referral 
center,  a  hosp  tal  will  have  to  meet  the 
criteria  for  classiHcation  as  a  referral 
center  specifK  d  in  9  412.ge(b](l]  or  (b)(2) 
or  (c)  for  2  of  he  last  3  years  or  it  must 
qualify  on  the  basis  of  the  requirements 
for  the  curren  year.  A  hospital  may 
meet  any  one  }f  three  sets  of  the  specific 
criteria  fqp  inc  ividual  years  during  the  3- 
year  period  or  the  current  year.  For 
example,  a  hospital  may  meet  the  two 
mandatory  re(  luirements  in  §  412.96(c)(1) 
(case-mix  ind(  x)  and  (c)(2)  (number  of 
discharges)  ai  d  the  optional  criterion  in 
paragraph  (c)(  3)  (medical  staff)  during 
the  first  year.  During  the  second  or  third 
year,  the  hosp  tal  may  meet  the  criteria 
under  i  il2.9i  (b)(1)  (rural  location  and 
appropriate  bi  id  size). 

A  hospital  \  rill  have  to  meet  all  of  the 
criteria  withir  any  apphcable  section  of 
the  regulation  i  in  order  to  meet  the 
retention  crite  ria  for  a  given  year.  That 
is,  it  will  have  to  meet  all  of  the  criteria 
of  S  41^96(b)(l)  or  S  412.96(b)(2)  or 
§  412.96(c).  For  example,  if  a  hospital 
meets  the  cast-mix  index  standards  in 
S  412.96(b)(2)  in  years  1  and  3  and  the 
number  of  discharge  standards  in 
S  412.g6(c)(2)  tn  years  2  and  3,  it  will  not 
meet  the  retention  criteria.  All  of  the 
standards  will  have  to  be  met  in  the 


same  year. 

In  accordance  with  S  412.96(0(2),  the 
review  process  will  be  limited  to  the 
hospital's  conjpliance  during  the  last  3 
years.  Thus,  if  for  at  least  2  of  the  last  3 
years  or  for  toe  current  year  a  hospital 
meets  the  criteria  for  FY  1993  outlined 
above  in  section  V.Cl  and  2  of  this 
preamble,  it  will  retain  its  status  for 
another  3  yeais.  No  hospital  will  be 
subject  to  a  rcjview  until  the  end  of  its 
third  full  cost  reporting  period  as  a 
referral  centet.  We  have  constructed  the 
lullowing  chart  and  example  to  aid 
hospitals  that  qualify  as  referral  centers 
under  the  criteria  in  S  412.96(c)  in 
projecting  whether  they  will  retain  their 
status  as  a  referral  center. 

Under  {  Al^Odif),  to  qualify  for  a  3- 
year  extension  effective  with  cost 
reporting  periods  beginning  in  FY  1993,  a 
hospital  mustjmeet  the  mandatory 
criteria  in  S  4t2.96(c)  for  FY  1993  or  it 
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Example:  A  hospital  with  a  cost  reporting 
period  beginning  July  1  qualified  as  a  referral 
center  effective  July  1, 1988.  The  hospital  has 
fewer  than  275  beds.  Its  status  as  a  referral 
center  is  protected  through  June  30. 1993  (the 
end  of  its  cost  reporting  period  beginning  July 
1, 1992).  To  determine  if  the  hospital  should 
retain  its  status  as  a  referral  center  for  an 
additional  3-year  period,  we  will  review  its 
compliance  with  the  applicable  criteria  for  its 
cost  reporting  periods  beginning  July  1. 1990, 
July  1, 1991,  and  July  1, 1992.  The  hospital 
must  meet  the  criteria  in  effect  for  either  its 
cost  reporting  period  beginning  July  1, 1993  or 
for  two  out  of  the  three  past  periods.  For 
example,  to  meet  the  criteria  at  S  412.96(c)(2) 
for  its  cost  reporting  period  beginning  July  1, 
1991,  the  hospital's  case-mix  index  value 
during  FY  1989  must  have  equalled  or 
exceeded  the  lower  of  the  national  or  the 
appropriate  regional  standard  as  published  in 
the  September  4. 1900  fmal  rule.  The 
hospital's  total  number  of  discharges  dtiring 
its  cost  reporting  year  beginning  July  1, 1988 
must  have  equalled  or  exceeded  5.000  or  the 
regional  standard  as  published  in  the 
September  4, 1990  final  rule. 

For  those  hospitals  that  seek  to  retain 
referral  center  status  by  meeting  the 
criteria  of  S  412.96  (b)(1),  (b)(l)(i)  and 
(b)(l)(ii)  (that  is,  rural  location  and 
appropriate  bed  size  (500  or  more  beds 
for  discharges  occurring  before  April  1. 
1988  and  275  or  more  beds  thereafter)), 
we  will  look  at  the  number  of  beds 
shown  for  indirect  medical  education 
purposes  (as  defined  at  S  412.105(b)]  on 
the  hospital's  cost  report  for  the 
appropriate  year.  We  will  consider  only 
full  cost  reporting  periods  when 
determining  a  hospital's  status  under 
§  412.96(b)(l)(ii).  This  definition  varies 
from  the  bed  size  criterion  used  to 
determine  a  hospital's  initial  status  as  a 
referral  center  because  we  believe  it  is 
important  for  a  hospital  to  demonstrate 
that  it  has  maintained  at  least  275  beds 
throughout  its  entire  cost  reporting 
period,  not  just  for  a  particular  portion 
of  the  year. 

CommenL  Several  conunenters 
suggested  delaying  implementation  of 
the  rural  referral  center  triennial  review 
procedure  indefinitely  or  postponing  it 
for  at  least  2  years  when  there  will  no 
longer  be  separate  other  urban  and  nural 
standardized  amounts.  The  conunenters 
stated  that  this  would  allow  current 


rural  referral  centers  to  continue  to 
receive  the  payments  that  they  have 
been  receiving  and  prevent  those 
hospitals  that  would  lose  their  rural 
referral  center  status  from  having  to 
modify  services  because  of  a  temporary  ^ 
reduction  in  their  Medicare  payments. 
One  other  commenter,  noting  that 
proposed  legislation  extending  the 
grandfathering  provision  is  pending  in 
Congress,  requested  that  we  postpone 
implementation  of  the  triennial  reviews 
until  Congress  adjourns  in  October. 

Response:  We  continue  to  believe  that 
it  is  equitable  and  reasonable  to  review 
periodically  rural  referral  centers' 
compliance  with  the  criteria  in  the 
statute  and  regulations  to  ensure  that 
only  those  hospitals  that  are  truly 
functioning  as  rural  referral  centers 
receive  the  special  adjustment.  Some 
hospitals  qualified  as  nu-al  referral 
centers  based  on  their  case-mix  index 
values  and  number  of  discharges  from 
1981  and  have  not  met  the  criteria  since 
that  time.  We  believe  that  the  special 
payment  provision  extended  to  rural 
referral  centers  should  be  limited  to 
hospitals  that  truly  warrant  such 
designations  based  on  ctirrent 
conditions.  Many  hospitals  received 
their  classification  as  a  referral  center 
based  on  conditions  that  existed  many 
years  ago.  Thus,  we  do  not  agree  with 
the  conunenters  who  suggested  that  we 
either  not  implement  the  triennial 
review  procedures  or  that  we  delay 
implementation  for  2  years.  Therefore, 
effective  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1992, 
rural  referral  centers  that  do  not  qualify 
for  an  extension  will  lose  their  special 
status.  With  regard  to  proposed 
legislation  that  would  extend  the 
grandfathering  provision,  we  cannot  set 
policy  or  delay  implementing  provisions 
of  the  regulations  based  on  pending 
legislation  that  may  be  enacted  in  any 
one  of  several  forms  or  may  not  be 
enacted  at  all.  If  legislation  that  has  an 
impact  on  our  policy  concerning  rural 
referral  centers  is  enacted,  we  will 
comply  with  it  as  rapidly  as  possible. 

Comment:  We  received  one  comment 
suggesting  that  since  the  change  in  the 
rural  referral  center  policy  will  have  an 
impact  on  payments  to  hospitals,  it 
should  be  implemented  in  a  budget- 
neutral  fasluon.  That  is,  the  money 
saved  from  no  longer  paying  these 
hospitals  at  the  other  urban  rate  should 
be  used  to  increase  the  standardized 
amounts. 

Response:  It  has  not  been  our  practice 
to  make  budget  neutrality  adjustments 
to  reflect  increases  or  decreases  in 
aggregate  payments  due  to  changes  in 
hospital  status  for  special  payment 


provisions  except  when  we  have  been 
required  to  do  so  by  the  statute.  For 
example,  we  made  a  budget  neutrality 
adjustment  as  required  by  section 
9302(d)(3)  of  Public  Law  99-509  when 
the  rural  referral  center  case-mix  index 
criterion  was  revised  to  exclude 
teaching  hospitals  effective  for  cost 
reporting  periods  beginning  on  or  after 
October  1, 1988:  however,  we  did  not 
make  subsequent  adjustments  to  the 
payment  rates  for  additional  payments 
made  to  newly  qualifying  referral 
centers  after  that  date  and  before  the 
bed-size  criterion  was  lowered,  effective 
April  1, 1988  by  section 
1886(d)(5)(C)(i)(I)  of  the  Act.  Therefore, 
we  do  not  believe  we  should  adjust  the 
rates  when  hospitals  no  longer  qualify. 
We  have  also  taken  this  position  for 
disproportionate  share  hospitals,  which 
must  qualify  armually  for  additional 
payments  under  the  disproportionate 
share  hospital  provision. 

C.  Direct  Graduate  Medical  Education 
Payment  (§  413.86) 

Section  1886(h)  of  the  Act  sets  forth 
the  provisions  governing  direct 
payments  for  graduate  medical 
education.  As  implemented  by 
regulations  at  S  413.86,  HCFA  pays  a 
hospital  a  fixed  amount  per  full  time 
equivalent  (FTE)  resident  employed  by 
the  hospital.  Under  §  413.86(11,  HCFA 
determines  the  number  of  hospital 
resident  FTEs  by  applying  a  weighting 
factor  to  each  resident. 

The  Foreign  Medical  Graduate 
Examination  in  the  Medical  Sciences 
(FMGEMS)  and  the  National  Board  of 
Medical  Examiners  Examination 
(NBMEE),  examinations  that  a  foreign 
medical  graduate  must  puss  in  order  for 
a  hospital  to  receive  direct  graduate 
medical  education  payments  for  that 
resident,  are  about  to  be  replaced  by  the 
United  States  Medical  Licensing 
Examination  (USMLE).  Beginning  June  1, 
1992,  foreign  medical  graduates  will 
have  the  option  of  taking  the  USMLE  or 
the  FMGEMS.  Effective  July  1, 1993.  only 
the  USMLE  will  be  administered,  and 
foreign  medical  graduates  must  pass 
steps  I  and  II  in  order  to  receive 
certification.  Therefore,  we  proposed  to 
revise  S  413.B6(h)  to  reflect  this  change 
in  the  examination  requirements. 

We  received  one  comment  supporting 
the  proposed  change,  and  we  are 
adopting  the  change  without  revision  in 
this  final  rule. 

We  note  that  section  1888(b) 
references  only  the  FMGEMS.  As  stated 
in  the  proposed  rule,  we  intend  to  seek  a 
technical  amendment  so  that  the  statute 
will  provide  explicitly  for  recognition  of 
successor  tests.  We  expect  the  Congress 


to  act  on  the  technical  amendment 
within  one  year. 

VI.  Changes  to  Capital  Prospective 
Payment  System  Rules 

In  the  June  4, 1992  proposed  rule,  we 
proposed  to  make  a  number  of  minor 
policy  changes  and  clarifications  in  the 
capital  prospective  payment  system 
rules.  Several  commenters  indicated 
that  in  general  the  proposed  changes 
were  reasonable  and  did  not  comment 
on  specific  changes.  The  proposals  and 
the  specific  comments  that  we  received 
on  them  are  discussed  below. 

A.  Payments  to  New  Hospitals 
(§§412.300.  412.302,  412.324.  and  412.328) 

The  August  30, 1991  final  rule 
implementing  the  capital  prospective 
payment  system  established  special 
payment  provisions  for  new  hospitals 
(58  FR  43418).  Under  8  412.324(b),  a  new 
hospital  is  paid  85  percent  of  its 
allowable  Medicare  capital-related 
costs  through  its  cost  reporting  period 
ending  at  least  2  years  after  the  hospital 
accepts  its  first  patient.  The  first  cost 
reporting  period  beginning  at  least  1 
year  after  the  hospital  accepts  its  first 
patient  is  the  hospital's  base  year  for 
purposes  of  determining  its  hospital- 
specific  rate.  Beginning  with  the  third 
year,  the  hospital  is  paid  under  the  fully 
prospective  or  hold-harmless  payment 
methodology,  as  appropriate.  If  the 
"hospital  is  paid  under  the  hold-harmless 
payment  methodology,  the  hospital's 
hold-harmless  payments  for  its  old 
capital  costs  continue  for  up  to  8  years. 

As  defined  under  8  412.300(b),  a  new 
hospital  is  one  that  has  operated  (under 
previous  or  present  ownership)  for  less 
than  2  years  and  does  not  have  a  12- 
month  cost  reporting  period  that  ends  on 
or  before  December  31, 1990.  As  stated 
in  the  June  4, 1992  proposed  rule,  we 
believe  that  the  reasonable  cost 
payment  protection  under  the  new 
hospital  exemption  should  only  be 
available  to  those  hospitals  that  have 
not  received  reasonable  cost  payments 
in  the  past  and  need  special  protection 
during  their  initial  period  of  operation. 
Therefore,  we  proposed  to  clarify  that 
the  new  hospital  exemption  under  the 
capital  prospective  payment  system 
would  not  apply  to  a  facility  that  opens 
as  an  acute  care  hospital  if  that  hospital 
operated  in  the  past  under  current  or 
previous  ownership  and  has  a  historic 
asset  base. 

Also,  we  proposed  that  a  hospital  that 
replaces  its  entire  facility  (with  or 
without  a  change  of  ownership)  would 
not  qualify  for  a  new  hospital 
exemption.  Although  the  hospital  may 
experience  a  significant  change  in  its 
asset  base,  we  believe  it  would  be 


inappropriate  to  provide  the  hospital 
with  special  payment  protection. 

Therefore,  we  proposed  to  amend  the 
definition  of  a  new  hospital  at 
8  412.300(b)  to  clarify  that  the  exemption 
applies  only  to  hospitals  that  have  been 
in  operation  for  less  than  2  years  and 
does  not  apply  to  the  following 
situations: 

•  A  hospital  that  changes  status  from 
an  excluded  hospital  paid  under  section 
1886(b)  of  the  Act  to  an  acute  care 
hospital  subject  to  the  provisions  of 
section  1886(d)  of  the  Act. 

•  A  hospital  that  has  been  in 
operation  for  more  than  2  years  but  has 
been  participating  in  the  Medicare 
program  for  less  than  2  years. 

•  A  hospital  that  closes  and  then 
reopens  under  either  the  same  or 
different  ownership. 

•  A  hospital  that  builds  a  new  or 
replacement  faciUty  at  the  same  or  a 
new  location,  even  if  a  change  in 
ownership  or  new  leasing  arrangements 
are  involved. 

Consistent  with  these  changes,  we 
proposed  to  revise  8  412.326  to  clarify 
that  if  a  hospital  (other  than  a  new 
hospital)  does  not  have  a  12-month  cost 
reporting  period  ending  on  or  before 
December  31. 1990  as  an  acute  care 
hospital,  its  hospital-specific  rate  would 
be  based  on  the  hospital's  old  capital 
costs  per  discharge  in  its  first  12-month 
cost  reporting  period  (or  a  combination 
of  cost  reporting  periods  covering  at 
least  12-months)  ending  after  December 
31, 1990. 

We  also  proposed  to  clarify  the  old 
capital  definition  applicable  to  hospitals 
that  qualify  for  a  new  hospital 
exemption.  Under  8  412.328(a)(2),  a  new 
hospital's  base  period  is  its  first  12- 
month  cost  reporting  period  (or 
combination  of  cost  reporting  periods 
covering  at  least  12  months)  that  begins 
at  least  1  year  after  the  hospital  accepts 
its  first  patient.  Although  the  preamble 
of  the  August  30. 1991  final  rule  (56  FR 
43418)  stated  our  intent  to  treat  the 
hospital's  base  year  costs  as  old  capital 
costs,  the  regulations  did  not  explicitly 
contain  this  provision.  We  proposed  to 
revise  8  412.302  to  define  a  new 
hospital's  old  capital  costs  as  its 
allowable  capital-related  costs  for  land 
and  depreciable  assets  that  were  put  in 
use  for  patient  care  on  or  before  the 
later  of  December  31. 1990  or  the  last 
day  of  its  base  period  cost  reporting 
period.  The  limitations  in  8  412.302(b) 
that  apply  to  old  capital  costs  would 
also  apply  to  a  new  hospital  except  that 
the  limitations  would  be  based  on  the 
hospital's  old  capital  costs  for  assets 
that  were  put  in  use  as  of  the  later  of 
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December  31. 19«  0  or  the  last  day  of  its 
base  period  cost  reporting  period. 

After  evaluating  the  comment 
discussed  below  we  are  adopting  the 
proposed  changes  in  the  new  hospital 
capital  payment  jrovisions  with  one 
addition.  In  this  inal  rule,  we  are 
clarifying  that  if  i  hospital  has  such  low 
Medicare  utilizaf  ion  in  its  original  base 
period  that  it  is  r  ot  required  to  file  a 
cost  report,  its  hi  ispital-specific  rate  will 
be  based  on  the  lospital's  old  capital 
costs  per  dischai  ge  in  its  first  12-month 
cost  reporting  pe  riod  for  which  a  cost 
report  is  filed. 

Comment:  On(  commenter  expressed 
concern  that  the  proposed  clarification 
of  the  new  hospital  definition  at 
§  412.300(b)  is  too  broad  in  scope  and 
would  prohibit  r  lany  newly  operating 
facilities  from  ol  taining  the  new 
hospital  exempt  on.  The  commenter 
indicated  that  re  strictions  on  what 
would  constitute  a  new  hospital  are 
premature  basec  on  limited  program 
experience  to  da  te  under  the  capital 
prospective  payi  nent  system  and 
suggested  that  il  restrictions  are 
necessary,  HCFA  should  revise  the  new 
hospital  definitii  m  to  allow  case-by-case 
determinations  ( if  whether  a 
replacement  fac  lity  qualifies  as  a  new 
hospital.  The  co  nnfenter  recommended 
that  the  determi  lation  be  based  on 
considerations  s  uch  as  the  distance 
between  the  fac  Hties  and  changes  in  the 
patient  populati  jn.  the  medical  staff, 
and  patient  can  services. 

Response:  W(  believe  that  it  is 
appropriate  to  f  roceed  expeditiously  to 
clarify  the  new  lospital  definition  so 
that  hospitals  t^  at  are  planning  to 
replace  their  ex  sting  plant  will  know  in 
advance  how  the  replacement  facility 
will.be  treated  i  inder  the  capital 
prospective  pa>  ment  system.  It  is 
particularly  imp  ortant  to  do  so  because 
the  new  hospital  definition  under  the 
capital  prospec  ive  payment  system  is 
not  identical  to  the  definitions  used  in 
other  areas  of  t  le  Medicare  program, 
such  as  the  nev  hospital  definition  for 
purposes  of  det  ;rmining  if  a  new 
provider  agreer  lent  is  needed  or  for 
purposes  of  det  jrmining  eligibility  for  a 
new  hospital  ej  emption  to  the  rate-of- 
increase  limits  ipplicable  to  hospitals 
that  are  exclud  ;d  from  the  prospective 
payment  syster  i.  Thus,  we  need  to 
clarify  the  new  hospital  definition  for 
capital  prospective  payment  purposes  to 
eliminate  any  confusion  on  this  point. 

Further,  we  t  elieve  it  is  appropriate  to 
restrict  the  nev  hospital  exemption 
under  the  capit  al  prospective  payment 
system  to  new  entrants  into  the  hospital 
field  that  do  nc  t  have  a  historic  asset 
base.  As  we  pc  inted  out  in  the  preamble 
of  the  June  4, 1  )92  proposed  rule  (57  FR 


23649).  it  would  be  inappropriate  to 
provide  special  payment  protection  to  a 
hospital  simply  because  the  hospital 
experiences  a  significant  increase  in  its 
asset  base.  If  we  were  to  allow  new 
facilities  built  by  existing  hospitals  to 
qualify  for  the  new  hospital  exemption, 
we  would  provide  an  inappropriate 
incentive  for  a  hospital  to  replace 
existing  plant  instead  of  renovating  or 
expanding  its  current  facility.  If  the 
capital  prospective  payment  system  is  to 
be  effective  in  encouraging  prudent 
capital  spending,  payment  policies  must 
be  neutral  with  respect  to  decisions 
concerning  whether  to  renovate  or 
replace  existing  assets.  Consistent  with 
the  need  to  provide  neutral  incentives, 
the  proposed  changes  in  the  new 
hospital  definition  clarify  that  existing 
hospitals  that  move,  realign,  or  replace 
the  physical  assets  from  which  they 
operate  will  not  qualify  as  a  new 
hospital  regardless  of  the  mode  through 
which  such  capital  changes  are  effected. 

In  our  view,  criteria  related  to 
operational  aspects  of  a  hospital,  such 
as  these  suggested  by  the  commenter. 
should  not  apply  to  a  determination 
affecting  capital  payments.  A  hospital 
could  undergo  the  operational  changes 
with  little  or  no  change  in  its  asset  base. 
Regardless  of  whether  new  patient  care 
services,  staff,  patient  demographics  or 
other  operational  factors  are  involved  or 
even  form  the  basis  for  a  substantial 
change  in  hospital  assets,  the 
determining  factor  in  deciding  whether  a 
hospital  is  new  for  purposes  of  making 
capital  payments  should  be  directly 
related  to  a  hospital's  assets  rather  than 
its  operations.  Further,  operational 
criteria  would  require  a  comparison  of 
the  hospital's  operations  before  and 
after  the  replacement  facility  is  opened; 
if  such  criteria  were  used  in  determining 
eligibility  for  the  new  hospital 
exemption,  a  hospital  would  not  know 
with  certainty  at  the  planning  stage  for  a 
replacement  facility  how  the  new  assets 
would  be  treated  under  the  capital 
prospective  payment  system.  This 
uncertainty  would  not  be  desirable 
given  the  magnitude  of  the  capital 
expenditure. 

B.  Portion  of  Hospital  Assets  Put  in 
Patient  Care  Service  after  December  31, 
1990  (§  412.302) 

In  the  June  4, 1992  proposed  rule,  we 
proposed  to  establish  a  general  principle 
to  follow  in  situations  where 
nonreimbursable  cost  centers  in  the 
base  year  subsequently  become 
allowable  cost  centers  (57  FR  23650). 
Specifically,  we  proposed  to  revise 
§  412.302(b)  to  address  situations  in 
which  a  hospital  may  have  a 
nonreimbursable  cost  center  or 


otherwise  incur  unallowable  hospital 
costs  for  a  depreciable  asset  as  of 
December  31. 1990.  Examples  of  these 
non-reimbursable  costs  include  costs 
attributable  to  space  or  equipment  that 
is  leased  to  another  party  or  used  to 
provide  non-hospital  services  in  part  of 
a  building  or  department  that  is  also 
used  to  provide  acute  care  inpatient 
hospital  services.  To  the  extent  the  costs 
of  such  space  or  equipment  become 
allowable  inpatient  hospital  capital- 
related  costs  after  December  31. 1990. 
we  proposed  that  those  costs  would  be 
recognized  as  old  capital  costs  as  long 
as  a  portion  of  the  asset  was  in  use  for 
hospital  inpatient  care  as  of  December 
31. 1990.  The  allowable  costs  that  could 
be  recognized  as  old  capital  costs  would 
be  subject  to  the  current  provisions  at 
§  412.302(b).  If  no  portion  of  an  asset 
was  used  to  provide  hospital  inpatient 
care  as  of  December  31, 1990.  any 
allowable  hospital  inpatient  capital- 
related  costs  of  the  asset  would  be 
recognized  as  new  capital  costs  when 
the  asset  was  returned  to  hospital 
inpatient  care  service.  After 
consideration  of  the  comment  discussed 
below,  we  are  adopting  the  proposed 
rule  with  a  revision  to  clarify  that  only 
those  costs  that  would  otherwise  qualify 
as  old  capital  will  be  recognized  as  old 
capital  costs  if  the  non-reimbursable 
cost  center  is  put  in  use  for  patient  care. 
Comment:  One  commenter  requested 
that  a  building's  "shelled  in  space" 
should  be  cited  as  an  example  of  old 
capital  cost  and  that  costs  associated 
with  bringing  such  space  into  inpatient 
care  use  should  be  classified  as  old 
capital. 

Response:  We  assume  that  by  the 
term  "shelled-in  space"  the  commenter 
means  partially  completed  construction 
that  has  never  been  put  in  use  for 
patient  care.  If  the  "shelled-in  space" 
was  part  of  an  asset  that  was  used  to 
provide  hospital  patient  care  as  of 
December  31. 1990  (for  example,  a 
partially  constructed  floor  of  a  building 
with  other  floors  that  are  in  use  for 
patient  care),  the  costs  for  the  "shelled- 
in  space"  as  of  December  31. 1990  that 
otherwise  meet  the  criteria  for^ 
recognition  of  old  capital  would  qualify 
as  old  capital  costs  when  it  is  put  into 
use  for  patient  care.  However. 
additional  costs  that  are  incurred  after 
December  31. 1990  to  bring  the  asset  into 
patient  care  use  would  be  classified  as 
new  capital  because  the  hospital  was 
not  obligated  to  incur  those  costs  as  of 
December  31. 1990.  If  the  "shelled-in 
space"  is  not  part  of  an  asset  that  was  in 
hospital  patient  care  use  as  of  December 
31. 1990  (for  example,  if  the  "shelled-in 
space"  is  a  separate  building),  it  would 


not  qualify  as  old  capital.  We  do  not 
believe  it  is  necessary  to  identify 
specific  types  of  costs  that  would  be 
recognized  under  the  proposed  change. 
However,  we  are  revising  the  proposed 
change  to  clarify  that  the  costs  for  the 
non-reimbursable  cost  center  will  be 
recognized  as  old  capital  when  it  is  put 
in  use  only  to  the  extent  the  remaining 
criteria  for  recognition  of  old  capital  are 
also  met. 

C.  Treatment  of  Old  Capital  Costs 
When  Hospitals  Are  Leased  After 
December  31. 1990  (§  412.302(b)) 

The  August  30, 1991  final  rule 
addressed  how  various  situations 
involving  changes  of  ownership  and 
sale-and-leaseback  transactions  are 
treated  under  the  capital  prospective 
payment  system  (56  FR  43395  and 
43405).  In  the  June  4, 1992  proposed  rule, 
we  proposed  a  clarification  of  our  policy 
in  this  area  (57  FR  23650). 

We  proposed  to  revise  §  412.302(b)  to 
allow  continued  recognition  of  the  base 
period  old  capital  cost  determinations  in 
situations  where  a  hospital  is  leased 
without  assumption  of  the  hospital's 
asset  costs.  However,  we  proposed  to 
limit  the  amount  of  allowable  capital- 
related  costs  that  could  be  recognized  as 
old  capital  to  the  amount  that  could  be 
recognized  for  the  same  assets  in  the 
last  cost  reporting  period  before  the 
current  lease  became  effective.  Any 
lease  costs  above  that  limitation  would 
be  paid  for  as  new  capital  cost.  Without 
the  proposed  change,  all  lease  costs 
would  have  been  recognized  as  new 
capital  since  there  was  no  lease 
obligation  as  of  December  31, 1990.  The 
proposed  policy  would  affect  only  those 
hospitals  eligible  for  capital  prospective 
payments  on  the  basis  of  the  hold- 
harmless  methodology. 

As  noted  in  the  June  4. 1992  proposed 
rule,  for  purposes  of  determining  old 
capital  costs,  treatment  of  lease  costs 
that  involve  leasing  of  portions  of  a 
hospital's  operation  or  assets  would 
continue  to  be  subject  to  the  provisions 
of  §5  412.302  (b)(3)  and  (c)(l)(vi). 

No  comments  were  received  on  the 
proposed  change  and  we  are  adopting  it 
without  revision  in  this  final  rule. 

D.  Obligated  Capital  Costs  (§  41Z302(c)) 
We  received  one  comment  associated 
with  the  general  requirement  for 
obligated  capital  that  was  not  directly 
related  to  any  of  the  proposed  changes 
discussed  below. 

Comment  Obligated  capital  costs  for 
moveable  equipment  is  recognized 
under  the  regulations  if  there  was  a 
binding  contractual  agreement  that  was 
executed  before  December  31, 1990.  The 
comment  suggests  that  HCFA  clarify 


that  the  definition  of  legally  obligated 
capital  includes  purchase  orders  that  are 
issued  by  hospitals. 

Response:  As  we  stated  in  the 
preamble  to  the  final  regulations 
implementing  the  capital  prospective 
payment  system  (56  FR  43392),  in  most 
cases  the  determination  of  the  existence 
of  a  binding  enforceable  agreement  will 
be  a  relatively  straightforward  matter 
that  can  be  made  by  the  intermediary 
based  on  the  documentation  submitted 
by  the  hospital.  To  address  issues 
concerning  whether  particular 
documents  establish  a  binding 
agreement  and  create  an  enforceable 
obligation  under  State  law,  we  are 
establishing  an  internal  process  for  legal 
review  of  such  evidence.  We  provided 
for  this  approach  because  we  are  aware, 
based  on  previous  program  experience, 
that  we  must  look  to  State  law  when 
there  is  no  controlling  federal  statute  on 
a  matter.  This  approach  is  particularly 
applicable  in  cases  where  the  issue 
arises  of  whether  a  purchase  order 
represents  a  binding  agreement  under 
State  law  in  light  of  the  fact  that  most 
States  have  adopted  the  Uniform 
Commercial  Code  with  little  or  no 
change  and  the  code  provides  that  an 
order  may  represent  an  invitation  to 
contract  for  goods  and  not  an  absolute 
obligation  in  many  cases.  Since  the 
obligated  capital  regulation  requires  that 
a  contract  between  two  unrelated 
parties  must  be  formed  no  later  than 
December  31, 1990.  the  requirements  of 
that  provision  clearly  may  not  be  met 
unless  the  supplier  of  the  goods  or 
services  indicates  acceptance  (i.e., 
delivery,  invoice,  receipt  of  payment, 
etc.)  or  is  required  to  perform  by  the 
regulatory  deadline  under  State  law 
even  in  the  absence  of  evidence  of 
acceptance.  When  this  evidence  is  not 
submitted,  we  do  not  believe  that  we 
can  recognize  the  purchase  order  aloiie 
as  unquestionable  evidence  of  a  binding 
contract  under  any  State's  law.  When 
there  is  an  issue  of  acceptance  of  a 
purchase  order,  or  automatic 
requirement  for  performance  due  to  the 
simple  issuance  of  a  purchase  order 
under  State  law,  we  will  employ  the 
internal  legal  review  process  referred  to 
in  the  preamble  to  the  final  regulations 
for  the  capital  prospective  payment 
system.  As  a  result  we  are  retaining  the 
current  regulatory  language  regarding 
binding  agreements  at  §  412.302(c)(1). 

1.  Deadline  for  Putting  Assets  in  Use 

Capital-related  costs  attributable  to 
assets  that  are  put  in  use  after 
December  31, 1990  but  for  which  the 
hospital  was  obligated  as  of  December 
31. 1990  may  be  recognized  as  old 
capital  costs  under  certain  conditions. 


Under  the  general  rule,  one  condition  is 
that  the  asset  be  put  in  use  for  patient 
care  before  October  1. 1994.  Under  the 
rule  relating  to  hospitals  affected  by  a 
lengthy  certificate-of-need  process 
(§  412.302(c)(2)),  the  asset  must  be  put  in 
use  before  the  earlier  of  October  1, 1996 
or  4  years  from  the  date  the  certificale- 
of-need  was  approved.  Under 
§  412.302(c)(l)(iv),  if  a  hospital 
experiences  delays  due  to  extraordinary 
circumstances  beyond  its  control,  HCFA 
may  extend  the  October  1. 1994  deadline 
for  putting  an  asset  in  use  to  no  later 
than  September  30. 1996. 

Current  regulations  do  not  establish  a 
process  for  granting  an  extension  in  the 
October  1. 1994  deadline.  Therefore,  we 
proposed  requiring  that  a  hospital 
requesting  an  extension  of  the  deadline 
must  notify  its  intermediary  of  the 
extraordinary  circumstances  that 
delayed,  or  will  delay,  completion  of  the 
project  beyond  the  original  deadline. 
The  request  for  an  extension  must  be  in 
writing  and  filed  with  the  intermediary 
by  the  later  of  January  1. 1993  or  180 
days  after  the  event  leading  to  the  delay. 
The  request  must  describe  the 
circumstances  contributing  to  the  delay 
and  explain  why  they  are  extraordinary 
and  beyond  the  hospital's  control.  The 
request  must  also  explain  why  the  delay 
cannot  be  overcome  and  must  provide  a 
new  estimated  completion  date 
established  by  the  contractor,  supplier, 
or  other  servicing  party.  The 
intermediary  would  review  and  verify 
the  documentation  submitted  by  the 
hospital.  The  intermediary  would 
forward  the  request  and  the  results  of  its 
review  to  HCFA  within  60  days.  Unless 
additional  information  is  required, 
HCFA  would  notify  the  intermediary  of 
its  decision  on  the  request  within  90 
days  of  receiving  the  request  from  the 
intermediary. 

Based  on  public  comments  supporting 
the  proposed  change,  we  are  adopting  it 
in  this  final  rule  without  revision. 

Comment-  A  commenter  requested 
that  we  describe  the  requirements  and 
timeframe  for  a  hospital  to  appeal  a 
decision  regarding  an  extension  in  the 
deadline  for  putting  a  project  into 
patient  care  use. 

Response:  There  is  no  separate 
appeals  process  for  decisions  regarding 
whether  an  extension  in  the  deadline  for 
completing  a  project  is  warranted  by 
extraordinary  circumstances.  Instead,  as 
provided  in  55  412.328(g)(2)(iii)  and 
412.344(d)(2),  the  final  determinations 
for  the  hospital-specific  rate  and  the 
hold-harmless  payment  affected  by  such 
decisions  are  subject  to  administrative 
and  judicial  review  under  Chapter  42. 
part  405,  subpart  R.  Thus,  if  a  hospital  is 
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denied  an  extension  in  the  deadline,  the 
decision  is  not  subject  to  formal  appeal 
until  the  first  coi  it  reporting  period 
affected  by  the  iecision.  that  is,  the  first 
cost  reporting  pf  riod  during  which  the 
asset  has  been  pu\  in  use  and  is 
classified  as  ne\^  capital.  The 
intermediary's  determination  of  capital 
payments  for  that  cost  reporting  period 
is  subject  to  thelnormal  appeal 
procedures  for  ihtermediary  cost  report 
determinations.  In  the  interim,  if  the 
hospital  has  adaitional  information  that 
would  affect  tha  determination,  it  may 
appeal  the  decision  informally  to  HCFA 
through  the  intehnediary. 

2.  Deadline  for  I  Jotifying  Intermediary  of 
Obligated  Capital 

Section  412.3(  2(cl(l)(v)  provides  that 
a  hospital  must  notify  its  intermediary 
that  it  has  obligjted  capital  within  90 
days  of  the  date  the  hospital  first 
becomes  subjec :  to  the  capital 
prospective  payment  system.  The 
hospital's  notifi  :ation  must  include 
documentation  istablishing  that  the 
capital  project  r  leets  the  criteria  for 
recognition  as  cpligated  capital  and  a 
description  of  tlie  project  and  its 
estimated  costs  as  of  December  31, 1990. 
The  intermedial  y  determines  whether 
the  applicable  criteria  are  met  and 
notifies  the  hos  )ital  of  its  decision 
before  the  close  of  the  hospital's  first 
cost  reporting  period  under  the  capital 
prospective  paj  ment  system.  The 
intermediary's  determination  is 
contingent  on  tlie  asset  being  put  in  use 
for  patient  care  by  the  applicable  date. 

To  avoid  dis£  dvantaging  hospitals 
that  may  not  ha  ve  understood  the 
importance  of  r  laking  a  timely 
submission  to  t  le  intermediary,  we 
proposed  revisi  ig  §  412.302(c)(l)(v)  to 
extend  the  deai  lline  for  submission  of 
obligated  capital  cost  documentation. 
We  proposed  that  a  hospital  must  notify 
its  intermedian'  of  any  obligated  capital 
by  the  later  of  October  1. 1992  or  90 
calendar  days  tifter  the  hospital 
becomes  subjei  ;t  to  the  capital 
prospective  pa;  ment  system. 

Consistent  with  the  extension  of  the 
notification  deiidline  for  the  hospital,  we 
also  proposed  I  o  extend  the  deadline  for 
the  intermedial  y's  notification  to  the 
hospital  of  its  obligated  capital 
determination.  We  proposed  that  the 
intermediary  would  have  1  year  from 
the  date  the  ho  tpital  submits  its 
complete  docui  dentation  to  advise  the 
hospital  of  the  ntermediary's  decision. 
Based  on  further  consideration,  we  are 
revising  the  pn  iposed  changes  to  require 
that  the  interm  ;diary  notify  the  hospital 
of  its  determini  ition  by  the  later  of  the 
end  of  the  hosf  ital's  first  cost  reporting 
period  under  tl  e  capital  prospective 
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payment  system  or  9  months  from  the 
date  the  hospital  submits  its  complete 
documentation. 

Comment-  Several  commenters 
specifically  indicated  that  the  proposed 
change  was  reasonable.  Noting  that 
hospitals  are  at  different  stages  of 
complying  with  the  notification 
requirement  based  on  when  they 
became  subject  to  the  capital 
prospective  payment  system,  one 
commenter  recommended  that  the  date 
for  notifying  the  intermediary  of 
obligated  capital  be  extended  to  90  days 
after  the  publication  of  this  final  rule. 

Response:  We  believe  that  the 
proposed  change  represents  a 
reasonable  deadline  for  all  affected 
hospitals.  In  general,  we  believe  that  90 
days  after  a  hospital  becomes  subject  to 
the  capital  prospective  payment  system 
is  sufficient  time  for  a  hospital  to  notify 
its  intermediary  of  obligated  capital. 
Since  hospitals  with  cost  reporting 
periods  beginning  in  late  FY  1992  have 
had  more  advance  warning  on  the 
notification  requirements  and  their 
implications  than  hospitals  with  cost 
reporting  periods  beginning  in  early  FY 
1992,  an  extension  in  the  deadline  is 
unnecessary  for  these  hospitals. 
Morever,  an  additional  90  day  extension 
would  limit  the  amount  of  information 
on  obligated  capital  that  we  would  have 
available  in  developing  the  proposed 
rule  for  FY  1994  capital  payment  policies 
and  rates.  As  complete  information  as 
possible  is  needed  not  only  to  refine  the 
capital  acquisition  model  used  for 
budget  neutrality  purposes  but  also  to 
monitor  the  impact  of  the  capital 
prospective  payment  system  and 
determine  if  any  policy  changes  would 
be  appropriate.  Based  on  these 
considerations,  we  are  extending  the 
notification  deadline  in  this  final  rule  as 
proposed. 

After  further  consideration,  we  are 
also  shortening  the  deadline  for  the 
intermediary's  determination.  The 
current  rules  provide  that  the 
intermediary  will  have  until  the  end  of 
the  hospital's  first  cost  reporting  period 
under  the  capital  prospective  payment 
system,  or  9  months  if  the  hospital 
notified  the  intermediary  on  the  90  day 
deadline.  In  the  Jime  4, 1992  proposed 
rule,  we  proposed  to  allow  the 
intermediary  one  year  to  make  its 
determination.  In  view  of  both  the 
hospital's  and  HCFA's  need  to  know  the 
obligated  capital  determination  as  soon 
as  possible,  we  are  revising  the 
intermediary's  deadline  to  the  later  of 
the  end  of  the  hospital's  first  cost 
reporting  period  under  the  capital 
prospective  payment  system  or  9  months 
from  the  date  the  hospital  submits  its 


complete  documentation  on  obligated 
capital  to  the  intermediary. 

3.  Certificate-of-Need  Approvals 

Under  §  412.302(c)(2),  a  capital  project 
that  is  affected  by  a  lengthy  certificate- 
of-need  (CON)  approval  process  may 
qualify  as  old  capital  if  certain 
conditions  are  met.  One  of  the 
conditions  is  that  the  hospital  filed  the 
initial  CON  application  on  or  before 
December  31, 1989  and  had  not  received 
approval  as  of  September  30, 1990.  If  the 
hospital  received  approval  no  later  than 
September  30. 1990,  we  believe  it  is 
reasonable  for  the  hospital  to  have 
entered  into  a  contractual  obligation  for 
the  project  on  or  before  December  31.  . 
1990.  in  which  case  the  project  will 
qualify  under  the  general  rule  for 
obligated  capital.  However,  as 
discussed  in  the  June  4, 1992  proposed 
rule,  some  states  grant  CON  approvals 
that  are  conditional  upon  the  hospital 
fulfilling  certain  requirements  (57  FR 
23652). 

Because  the  August  30. 1991  final  rule 
did  not  address  conditional  approvals, 
we  proposed  amending 
S  412.302(c)(2)(i){B)  to  provide  that  if  a 
hospital  received  conitional  CON 
approval  for  a  project,  the  intermediary 
will  assess  the  nature  of  the  conditions 
and  determine  whether  the  hospital 
received  sufficient  approval  for  the 
project  to  proceed  without  undue  delay. 
We  believe  that  the  intermediary  could 
best  ascertain  whether  such  conditions 
were  sufficient  in  themselves,  given  the 
specific  circumstances,  to  prevent  a 
hospital  from  proceeding  with  the 
project  without  delay.  As  is  the  case 
with  other  obligated  capital 
determinations,  there  would  be  an 
internal  review  process  for  the 
intermediary  to  obtain  guidance  on 
questionable  cases. 

We  received  several  comments  that 
were  supportive  of  the  proposed  change 
and  we  are  adopting  it  without  revision 
in  this  final  rule.  As  discussed  below, 
we  received  other  comments  on  the 
provisions  relating  to  obligated  capital 
for  hospitals  subject  to  a  lengthy 
certificate-of-need  process  that  were  not 
directly  related  to  the  proposed  change. 

Comment-  We  received  several 
comments  from  individual  hospitals  and 
associations  requesting  revision  to  the 
provisions  related  to  obligated  capital 
costs  for  hospitals  subject  to  a  lengthy 
certificate-of-need  (CON)  process.  Citing 
problems  and  delays  frequently 
encountered  throughout  the  process, 
such  as  a  requirement  for  separate  CON 
approvals  for  each  phase  of  a  multi- 
phase project  that  are  contingent  on 
completion  of  earlier  phases,  the 


commenters  suggested  that  the  policies 
be  revised  to: 

•  Allow  later  phases  of  a  staged 
construction  project  to  be  deemed  part 
of  the  originally  approved  obligation  for 
purposes  of  meeting  the  December  31. 
1989  deadline. 

•  Extend  the  deadline  for  putting  the 
.  project  into  patient  care  use  by  up  to  3 

years. 

•  Allow  a  10-year  transition  for  each 
phase  under  the  hold-harmless 
methodology. 

We  also  received  comments 
suggesting  that  the  expenditure 
threshold  for  recognition  of  obligated 
capital  was  too  stringent  for  small 
hospitals.  Some  of  the  conunenters 
suggested  that  we  lower  the  initial 
expenditure  threshold  to  the  lowest  of 
$750.000, 10  percent  of  the  estimated 
cost  or  1  percent  of  inpatient  operating 
cost  (excluding  capital  costs),  and 
extend  the  deadline  for  incurring  the 
expenditures  from  December  31, 1990  to 
December  31. 1991. 

Response:  In  developing  the  capital 
prospective  payment  policies  set  forth  in 
the  August  30. 1991  final  rule,  we  were 
aware  that  some  hospitals  would  be 
undertaking  major  capital  projects 
during  the  transition  from  reasonable 
cost-based  payments  to  prospective 
payments  based  solely  on  the  Federal 
rate.  We  are  monitoring  the 
implementation  of  the  capital 
prospective  payment  system  closely.  As 
we  obtain  additional  information  on 
those  hospitals  undertaking  major 
projects  that  have  been  delayed  by  the 
CON  process  but  do  not  qualify  as 
obligated  capital,  we  will  reassess  our 
transition  payment  policies.  However, 
any  reassessment  will  be  made  within 
the  policy  framework  used  to  establish 
the  initial  transition  payment  policies. 

In  establishing  the  special  provision 
for  hospitals  that  are  subject  to  a 
lengthy  CON  process,  we  recognized 
that  such  hospitals  should  not  be 
disadvantaged  if  they  reasonably 
anticipated  the  CON  approval  process 
in  their  capital  planning  but  were  unable 
to  meet  the  December  31. 1990  cut-off 
date  for  obligated  capital  because  timely 
CON  approval  was  not  received.  Our 
intent  was  not  to  afford  more  favorable 
treatment  for  these  hospitals  than  for 
other  hospitals,  but  rather  to  make  a 
reasonable  and  equitable  allowance  for 
the  impact  a  lengthy  CON  process  may 
have  on  the  hospital's  ability  to  meet  the 
criteria  for  recognition  of  obligated 
capital  costs  as  old  capital  in  order  to 
not  disadvantage  those  hospitals  that 
had  already  made  a  substantial 
financial  commitment.  Thus,  the  intent 
was  to  put  these  hospitals  on  a 
comparable  footing  with  other  hospitals. 


We  believe  that  it  would  be  premature 
to  make  modifications  in  the  CON 
provision  at  this  time.  We  arc 
sympathetic  to  the  difficulties  faced  by 
some  hospitals  subject  to  a  lengthy  CON 
process.  However,  we  believe  that  any 
modifications  should  be  made  only  after 
we  have  sufficient  information  about  the 
extent  of  potential  problems  unique  to 
hospitals  subject  to  the  lengthy  CON 
process  as  well  as  other  hospitals  that, 
for  example,  may  meet  all  requirements 
for  obligated  capital  other  than  the 
deadline  for  putting  the  project  in  use 
for  patient  care  or  have  multi-phase 
projects,  only  the  first  stages  of  which 
will  qualify  as  obligated  capital.  We 
wish  to  avoid  ad  hoc  policy  changes  that 
might  appear  appropriate  based  on  the 
specific  circumstances  of  a  few 
hospitals  but  which  are  not  appropriate 
when  the  situations  of  other  hospitals 
are  also  taken  into  account.  Since  the 
first  three  changes  suggested  by  the 
commenters  would  not  affect  actual 
program  payments  until  the  capital 
projects  are  completed  later  in  the 
transition,  we  believe  it  is  not  necessary 
to  give  them  additional  consideration 
before  we  complete  a  preliminary 
evaluation  of  how  the  capital 
prospective  payment  transition  rules 
affect  hospitals  that  are  initiating  major 
capital  projects  that  do  not  meet  the 
obligated  capital  requirements.  To 
facilitate  a  systematic  evaluation  of  this 
issue  before  next  Spring,  we  welcome 
information  from  hospitals  that  are  in 
this  situation  but  have  not  already 
advised  us  of  their  circumstances.  If  we 
conclude  that  changes  in  our  transition 
payment  policies  would  be  appropriate, 
we  would  include  them  in  the  proposed 
rule  setting  forth  our  FY  1994  capital 
payment  policies  and  rates. 

With  regard  to  the  recommendations 
by  the  commenters  on  the  CON 
expenditure  threshold,  we  note  that  we 
established  the  CON  provision  to 
protect  hospitals  with  major  capital 
projects  that  had  made  a  significant 
financial  commitment  as  of  December 
31. 1990  (the  cut-off  date  for  obligated 
capital),  but  would  not  be  able  to  meet 
the  obligated  capital  provision  because 
of  a  lengthy  CON  process  (56  FR  43393). 
If  the  hospital  had  not  made  a 
substantial  financial  investment,  there  is 
no  indication  that  it  was  fully  committed 
to  proceeding  with  a  project  regardless 
of  the  capital  prospective  payment 
system  nor  would  the  hospital  suffer 
financial  loss  if  it  decided  not  to  proceed 
with  the  project.  In  the  August  30, 1991 
final  rule,  we  established  the  threshold, 
based  on  comments  received  to  the 
proposed  rule,  at  the  lesser  of  $750,000 
or  10  percent  of  the  estimated  project 
cost,  to  ensure  that  it  would  be 


proportionate  to  the  size  of  the  project 
without  being  unreasonably  high  for 
large  projects.  We  believe  that  the 
threshold  is  a  reasonable  standard  to 
identify  whether  a  substantial  financial 
commitment  had  been  made  on  a  major 
capital  project.  Also,  we  believe  it  is 
appropriate  to  require  that  the 
commitment  be  made  as  of  the  same 
deadline  for  legally  obligated  capital.  To 
provide  otherwise  would  be  to  give 
hospitals  subject  to  a  lengthy  CON 
process  more  favorable  treatment  than 
that  afforded  other  hospitals.  Based  on 
the  foregoing  considerations,  we  are 
retaining  the  current  expenditure 
thresholds. 

E.  Adjusting  the  Hospital-Specific 
Rate— Transfer-Adjusted  Discharge  and 
Case  Mix  Index  for  Subsequent  Base 
Periods  (§§  412.328(b)(3)  and  (c)(1)) 

Sections  412.328(b)(3)  and  (c)  provide 
for  transfer  adjustment  factors  to  the 
discharge  count  and  case-mix  index 
used  to  calculate  each  hospital's 
hospital-specific  rate.  (See  57  FR  23652 
for  details.) 

In  the  August  30. 1991  final  rule,  we 
provided  for  only  the  transfer 
adjustment  factors  for  the  initial  base 
year  period.  In  the  June  4. 1992  proposed 
rule,  we  proposed  to  amend 
SS  412.328(b)(3)  and  412.328(c)  to  apply 
appropriately  updated  transfer 
adjustment  factors  for  later  cost 
reporting  periods  that  may  be  used  as  a 
base  period  in  the  case  of  a  new 
hospital  or  a  hospital-specific  rate 
redetermination.  For  later  base  periods 
beginning  before  October  1. 1991,  we 
proposed  to  determine  the  discharge 
transfer  adjustment  factor  for  a  hospital 
using  the  applicable  base  period 
MEDPAR  data  on  file  as  of  the 
December  31  or  June  30  update  occurring 
at  least  6  months  after  the  close  of  the 
base  period  involved.  Thus,  for  cost 
reporting  periods  ending  on  or  before 
June  30, 1991,  the  transfer-adjusted  case 
mix  index  and  discharge  transfer 
adjustment  factors  provided  in  Table  9 
of  the  June  4, 1992  proposed  rule  would 
be  considered  final  values.  We  stated 
that  we  would  publish  values  for  cost 
reporting  periods  ending  after  June  30, 
1991  through  December  31, 1991  in  this 
final  rule.  We  proposed  that  for 
subsequent  periods  beginning  on  or  after 
October  1, 1991,  the  intermediary  for  the 
hospital  would  determine  the  discharge 
transfer  adjustment  factor  for  a  base 
period  using  the  most  recent  billing  data 
available  from  the  Provider  Statistical 
and  Reimbursement  Sysiem  as  of  the 
date  of  the  final  determination  of  the 
hospital-specific  rate.  The  transfer- 
adjusted  case-mix  index  would  be 
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the  hospital  would  be  allowed  to 
withdraw  its  request  within  60  days  of 
the  intermediary's  notification  to  the 
hospital  of  the  redetermined  rate. 

After  consideration  of  the  comments 
discussed  below,  we  are  modifying  one 
proposed  change.  In  this  final  rule,  we 
are  providing  that  if  a  redetermined 
hospital-specific  rate  is  lower  than  the 
hospital's  current  hospital-specific  rate, 
the  intermediary  will  deny  the  hospital's 
request  instead  of  providing  the  hospital 
with  an  opportunity  to  withdraw  the 
request. 

Comment:  Several  commenters 
disagreed  with  our  clarification  that 
only  an  actual  increase  in  total  old 
capital  costs  will  be  recognized  as  a 
basis  for  a  redetermination  of  the 
hospital-specific  rate  and  that  a  change 
in  utilization  would  not  be  recognized. 
One  commenter  argued  that  other 
events,  such  as  loss  of  physician  staff, 
have  a  critical  impact  on  a  hospital's 
capital  costs  per  case,  especially  for 
small  rural  hospitals.  The  commenter 
noted  that  since  capital  costs  are  fixed, 
they  cannot  be  reduced  as  readily  as 
operating  costs  in  response  to  lower 
utilization.  Another  commenter 
requested  clarification  regarding  how  a 
utilization  change  would  be  taken  into 
account  when  the  hospital-specific  rate 
is  recalculated  based  on  an  increase  in 
total  old  capital  costs.  Finally,  a 
commenter  noted  that  if  the  hospital's 
discharges  in  the  new  base  period  were 
used  in  redetermining  the  hospital- 
specific  rate,  hospitals  with  an  increase 
in  total  old  capital  costs  but  reduced 
utilization  would  have  an  advantage 
over  hospitals  with  no  increase  in  total 
old  capital  costs  but  reduced  utilization. 
The  commenter  suggested  that  no 
adjustment  be  made  for  any  utilization 
change  when  the  hospital-specific  rate  is 
redetermined;  instead,  the  hospital- 
specific  rate  should  be  adjusted  by  the 
percentage  increase  in  old  capital  costs. 

Response:  As  we  pointed  out  in  the 
preamble  of  the  June  4, 1992  proposed 
rule  (57  FR  23653).  the  proposed 
limitation  on  hospital-specific  rate 
redeterminations  is  not  a  change  from 
our  original  policy  but  a  necessary 
clarification  because  of  confusion  over 
the  original  language  of  the  regulation 
(56  FR  43454).  We  further  explained  that 
the  redetermination  provision  was 
incorporated  into  the  final  rule  in  order 
to  provide  for  recognition  of  obligated 
capital  costs  comparable  with  the 
provision  for  hospitals  paid  under  the 
hold-harmless  payment  methodology. 
There  was  no  intention  to  provide 
protection  from  utilization  declines 
through  the  hospital-specific  rate 
redetermination  policy.  We  reiterate 
that  one  of  the  primary  purposes  for 


moving  to  a  per  discharge  payment  was 
to  enable  the  Medicare  program  to 
provide  incentives  for  efficiency  by 
ending  subsidies  for  under-utilized 
capacity.  We  believe  that  to  expand  the 
basis  for  redetermination  to  utilization 
changes,  regardless  of  the  cause  or  the 
fact  that  capital-related  costs  are  more 
difficult  for  providers  to  control,  would 
undermine  the  balance  we  have 
obtained  with  this  policy.  We  believe 
that  the  minimum  payment  levels  that 
we  have  established  through  the 
exceptions  policy  are  adequate 
protection  for  hospitals  that  suffer  a 
drop  in  utilization  or  other  adverse 
conditions  that  are  often  experienced  in 
the  normal  course  of  hospital 
operations.  We  do  not  find  the  rationale 
presented  by  the  commenters  to  be  a 
sufficient  basis  to  revise  our  original 
policy  intent  in  this  matter. 

Once  a  hospital  qualifies  for  a 
hospital-specific  rate  redetermination 
based  on  an  increase  in  total  old  capital 
costs,  the  hospital-specific  rate  will  be 
redetermined  based  on  the  hospital's 
Medicare  old  capital  costs  and 
discharges  in  the  new  base  period.  As 
one  commenter  pointed  out,  using  the 
discharges  in  the  new  base  year  could  in 
some  cases  give  the  hospital  that 
experiences  a  decline  in  utilization  an 
advantage  over  hospitals  with  declining 
utilization  that  do  not  qualify  for  a 
redetermination.  Although  this  may 
occur  in  some  cases,  we  would  expect 
that  most  hospitals  with  significant 
obligated  capital  will  experience  an 
increase  in  utilization  when  the  project 
is  completed  and  put  in  use  for  patient 
care.  If  we  were  to  simply  adjust  the 
hospital-specific  rate  by  the  percentage 
increase  in  total  old  capital  costs,  we 
would  not  be  accounting  for  the 
increased  utilization  or  any  change  in 
Medicare's  share  of  old  capital  costs 
resulting  from  the  obligated  capital. 
Since  payment  is  on  a  per  discharge 
basis,  the  Medicare  program  would  in 
effect  be  paying  the  hospital  twice  for 
the  increased  costs  attributable  to 
utilization  increases:  Once  through  the 
higher  hospital-specific  rate  and  again 
through  the  increased  number  of 
admissions.  Therefore,  we  are  not 
adopting  the  commenter's 
recommendation. 

Comment:  Instead  of  notifying  a 
hospital  that  a  redetermination  request 
would  result  in  a  lower  hospital-specific 
rate  and  allowing  60  days  for  the 
hospital  to  withdraw  its  request,  one 
commenter  suggested  that  the 
intermediary  should  reject  the  request 
for  redetermination. 

Response:  Our  intent  in  requiring  the 
hospital  to  withdraw  its  request  was  to 


make  the  hospital  an  active  and 
responsible  participant  in  the 
redetermination  process  and  to  avoid 
unnecessary  requests.  As  pointed  out  in 
the  preamble  to  the  June  4, 1990 
proposed  change  (57  FR  23653).  the 
hospital  must  recognize  the  significance 
of  requesting  a  redetermination  for 
increased  old  capital  costs.  However, 
upon  further  consideration,  we  believe 
that  the  requirement  that  the  hospital  . 
demonstrate  an  increase  in  its  hospital- 
specific  rate  is  sufficient  to  reduce  the 
incidence  of  unwarranted  requests.  To 
avoid  establishing  an  uimecessary 
administrative  burden,  we  are  adopting 
the  commenter's  suggestion  in  this  final 
rule. 

Comment:  One  commenter  requested 
that  the  deadline  for  requesting  a 
hospital-specific  rate  redetermination  be 
set  at  120  days  from  the  end  of  the  cost 
reporting  period  to  allow  a  hospital  time 
to  analyze  its  capital  costs. 

Response:  We  believe  that  the 
proposed  change  will  allow  a  hospital 
adequate  time  to  analyze  its  costs  and 
provide  the  necessary  documentation 
for  a  hospital-specific  rate 
redetermination  at  the  same  time  the 
cost  report  is  due.  Since  the  revised  cost 
reports  will  provide  for  separate 
reporting  of  old  capital  costs,  the 
hospital  will  be  able  to  compare  its  old 
capital  costs  per  discharge  for  the  cost 
reporting  period  with  those  for  the 
original  base  year.  Moreover,  since  the 
redetermination  request  is  in  part  a 
request  for  a  retroactive  change  in  the 
basis  for  the  capital  payment 
determination  for  the  cost  reporting 
period,  it  is  most  appropriately  filed  as 
part  of  the  cost  report  submission.  This 
will  allow  the  intermediary  to  take  the 
request  into  consideration  during 
tentative  settlement  and  avoid  in  many 
cases  the  administrative  burden  of  an 
additional  retroactive  adjustment  prior 
to  final  settlement  of  the  cost  report. 
Since  the  hospital-specific  rate 
redetermination  and  the  cost  report 
settlement  process  are  so  closely  linked, 
we  are  adopting  the  proposed  change 
without  revision  in  this  finarrule. 

Comment:  One  commenter  stated  that 
HCFA  has  not  addressed  when 
retroactive  and  prospective  payments 
would  be  made  to  a  hospital  reflecting 
the  redetermined  hospital-specific  rate 
and  suggested  that  provision  be  made 
for  interim  payment  adjustments  so  that 
hospitals  will  not  have  to  wait  a 
significant  length  of  time  before 
receiving  the  additional  payments.  The 
commenter  also  indicated  that  no 
deadlines  are  set  for  responses  to 
hospital  requests  for  a  hospital-specific 
rate  redetermination. 


Response:  Payments  to  providers, 
including  interim  payments,  are 
addressed  comprehensively  in 
regulations  at  part  413,  subpart  E.  These 
rules  provide  intermediaries  with 
adequate  flexibility  to  adjust  payments 
on  the  basis  of  appropriately 
documented  changes  in  capital  costs 
during  a  cost  reporting  period.  We 
believe  they  are  as  appropriate  for 
capital  payment  purposes  as  they  are  for 
all  other  hospital  payment  provisions. 

Based  on  an  initial  redetermination  of 
the  hospital-specific  rate,  the 
intermediary  has  discretionary  authority 
to  make  a  retroactive  adjustment  in  the 
tentative  settlement  for  any  closed  cost 
reporting  periods  affected  by  the 
redetermined  hospital-specific  rate.  In 
addition,  the  intermediary  may  adjust 
the  interim  payments  for  a  current  cost 
reporting  period  to  take  into  account  the 
initial  redetermined  hospital-specific 
rate.  The  intermediary's  decision  to 
make  these  payment  adjustments  will  be 
based  on  its  assessment  of  the  accuracy 
and  adequacy  of  the  documentation 
supporting  the  redetermination  request. 
The  final  redetermination  of  the 
hospital-specific  rate  cannot  be  made 
until  there  has  been  a  final  settlement  of 
the  new  base  period  cost  report  and  the 
transfer-adjusted  discharge  and  case- 
mix  data  needed  to  compute  the  rate  are 
available.  Since  redetermination 
requests  may  be  filed  at  different  stages 
of  the  cost  report  cycle,  a  standard 
deadline  for  intermediary  adjudication 
of  a  redetermination  request  and  the 
resulting  payment  adjustments  cannot 
be  established.  However,  full  retroactive 
application  of  the  redetermined  hospital- 
specific  rate  to  the  beginning  of  the  new 
base  period  is  clearly  protected  by 
5  412.336(c). 

G.  Effect  of  Hospital  Mergers, 
Consolidations  or  Dissolution  on  the 
Hospital-Specific  Rate  (§412.331) 

In  the  preamble  to  the  August  30. 1991 
final  rule,  we  discussed  the  appropriate 
method  to  determine  capital  prospective 
payments  when  multiple  hospitals 
merge  or  consolidate  during  the 
transition  period  (56  FR  43405). 
However,  the  guidelines  set  forth  in  that 
discussion  were  not  incorporated  into 
the  regulations.  Also,  we  did  not 
address  situations  where  a  hospital 
would  separate  into  two  or  more 
hospitals  after  the  base  period. 

Therefore,  we  proposed  to  add 
S  412.331  to  incorporate  the  guidelines 
provided  in  the  preamble  to  the  final 
rule  of  August  30, 1991  for  mergers  or 
consolidations  that  meet  the  criteria 
under  S  413.134(k)  and  to  establish  rules 
for  dealing  with  situations  where  a 
hospital  separates  into  two  or  more 


hospitals.  We  also  proposed  that  if 
hospitals  merge  or  consolidate  into  one 
hospital  after  the  base  year  but  during 
the  transition  period,  the  hospitals' 
latest  12-month  or  longer  cost  reporting 
periods  ending  on  or  before  December 
31, 1990  would  be  combined  to 
determine  a  discharge-weighted  average 
hospital-specific  rate. 

In  addition,  we  proposed  to  clarify 
that  the  recalculation  of  the  hospital- 
specific  rate  would  be  applicable  only  to 
those  cases  that  meet  the  previously 
existing  reasonable  cost  reimbursement 
rules  regarding  the  criteria  for 
recognizing  a  merger  or  consolidation 
for  Medicare  program  purposes  under 
S  413.134(k).  In  cases  in  which  the 
merger  or  consolidation  rules  are  not 
met,  the  transaction  involved  would 
simply  be  treated  as  a  normal  asset 
acquisition  for  Medicare  program 
purposes. 

We  also  proposed  that  if  after  the 
base  year,  a  multi-campus  hospital  splits 
into  two  or  more  separate  hospitals  that 
are  subject  to  the  capital  prospective 
payment  system,  the  intermediary 
would  determine  if  the  base  year 
capital-related  costs  and  other 
statistical  data  for  each  of  the  resulting 
hospitals  can  be  reconstructed  from  the 
original  hospital's  financial  and  other 
records.  If  that  data  can  be  determined, 
the  hospital-specific  rate  for  each  of  the 
resulting  hospitals  would  be  recomputed 
for  the  original  base  year  under  the 
current  rules.  If  reconstruction  of  the 
necessary  data  is  not  feasible,  eadti 
hospital's  hospital-specific  rate  would 
be  recalculated  by  establishing  the 
respective  hospital's  base  year  as  its 
first  12-month  or  longer  cost  reporting 
period  (or  combintion  of  cost  reporting 
periods  covering  at  least  12  months) 
subsequent  to  the  dissolution. 

In  determining  each  hospital's  old 
capital  costs,  the  amount  that  would  be 
recognized  as  old  capital  would  be 
limited  to  the  capital-related  costs 
attributable  to  assets  that  were  in 
patient  care  use  as  of  December  31. 
1990.  and  the  hospitals  will  be  subject  to 
all  other  transition  period  rules.  The 
interim  payments  for  such  hospitals 
would  be  determined  by  the 
intermediary  on  the  basis  of  the  best 
data  available  prior  to  receipt  of  the 
new  base  period  cost  reports.  The  final 
hospital-specific  rates  would  be  applied 
retroactively  to  the  later  of  the  hospitals' 
first  corft  reporting  period  under  the 
capital  prospective  payment  system  or 
the  effective  date  of  the  dissolution  in 
accordance  with  \  412.336(c)(2). 

Comment:  One  commenter  suggested 
that  merged  facilities  should  have  the 
same  opportunities  to  apply  for 
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redeterminatior  as  other  hospitals.  In 
particular,  the  c  ommenter  noted  that  if 
the  hospitals  miirged  after  the  deadline 
for  requesting  a  hospital-specific  rate 
redeterminatior .  they  may  be 
disadvantaged  f  one  of  the  hospitals 
had  been  paid  i  nder  the  hold-harmless 
methodology  ar  d  had  not  had  a 
hospital-specifi :  rate  determination 
when  obligated  capital  was  put  in  use. 
Response:  Th  e  proposed  change 
■  would  not  preclude  a  hospital  that 
results  from  a  merger  of  two  or  more 
previously  indebendent  hospitals  from 
obtaining  a  red  itermination  of  its  old 
capital  costs  (a  i  determined  in  the  base 
year  audits  for  he  previously  separate 
entities)  if  it  is  otherwise  eligible  for 
such  a  redetermination  of  the  hospital- 
specific  rate  pu  rsuant  to  the  provisions 
at  section  412.3  28(f)-  However,  the 
.  commenter  is  CDrrect  that  under  current 
rules  the  result  ng  hospital  would  not 
qualify  for  a  re  letermination  if  the 
request  is  not  f  led  timely.  As  a  genernl 
rule,  we  do  not  believe  that  payment 
rules  that  are  a  jpropriately  applied  at 
the  time  shoulc  be  reversed  for 
subsequent  evi  nts.  At  the  same  time,  we 
can  envision  si  uations  such  as  the  one 
pointed  out  by  the  commenter  where  the 
result  may  be  i  lequitable.  We  will 
examine  the  isi  ue  raised  by  the 
commenter  anc  if  we  determine  that  any 
policy  changes  would  be  appropriate, 
we  will  proposj  them  in  a  future 
rulemaking  do(  ument. 

Comment:  A  commenter  questioned 
the  preamble  c  arification  that  unless 
the  asset  acqu  sition  meets  the 
requirements  stipulated  for  hospital 
merger  or  cons  olidation  in  the  proposed 
§  412.331.  thosi!  asset's  costs  would  be 
treated  as  old  or  new  capital  under  the 
rules  provided  at  §  412.302  of  the  final 
capital  prospective  payment  system 
regulations.  T\  e  question  arises  because 
the  writer  understood  that  old  capital 
costs  always  r  jtain  their  identity  as  old 
capital. 

Response:  V  fe  provided  discussion  in 
the  preamble  ( f  the  June  4, 1990 
proposed  rule  57  FR  23653-23654)  to  call 
attention  to  th  ;  fact  that  old  capital 
determination  \  are  hospital-specific 
determination  i  and  do  not  follow  the 
asset  if  owner  ship  of  the  asset  is 
transferred  to  another  hospital,  except 
in  the  case  of  :ertain  specified 
conditions.  W  ;  believe  that  our 
descriptions  o  '  the  limits  on  old  capital 
have  been  adf  quate  to  alert  hospitals 
that  the  purchase  or  sale  of  assets,  even 
between  facil  ties,  will  affect  the 
treatment  of  t  le  asset's  costs  unless  a 
particular  reg  ilatory  provision  attaches 
to  the  type  of  ransaction  or  asset 
involved. 


JMI 


If  there  is  a  change  in  the  ownership 
of  the  hospital,  the  old  capital 
determination  made  in  the  base  year  is 
retained  by  the  hospital  and  its  new 
owner(s).  Similarly,  we  have  extended 
this  old  capital  protection  to  mergers 
and  consolidations  that  are  recognized 
under  S  413.134(k).  However,  when 
Hospital  A  simply  purchases  the  assets 
of  Hospital  B,  even  if  it  is  the  entire 
hospital  (for  example,  when  the  latter 
hospital  has  filed  for  bankruptcy 
protection  and  its  assets  are  being 
auctioned),  those  assets  represent  new 
capital  asse/ts  to  the  purchaser  (Hospital 
A)  even  if  they  were  determined  to  be 
old  capital  assets  when  Hospital  B  was 
a  participating  Medicare  provider.  When 
there  is  no  finding  of  merger  or 
consolidation  under  Medicare  program 
provisions,  a  simple  asset  acquisition  is 
involved  and  the  assets  would  be 
recognized  as  new  capital  costs  if  they 
were  acquired  after  December  31, 1990 
and  no  obligation  to  acquire  them  was 
in  effect  as  of  that  date. 

We  believe  these  distinctions  are 
necessary  and  appropriate  so  that  no 
special  incentives  are  created  under  the 
capital  prospective  payment  system  for 
hospitals  to  acquire  assets  that  carry  a 
potential  advantage  of  being  identified 
as  old  capital  assets.  We  will  make  this 
distinction  as  clear  as  possible  in  our 
program  instructions  on  the  capital 
prospective  payment  system  when  those 
instructions  are  issued,  as  well. 

Comment:  One  commenter  asserted 
that  HCFA  should  explicitly  explaiii 
issues  regarding  change  of  ownership 
such  as  the  limitations  on  recognition  of 
old  capital  costs  for  new  owners  under 
the  hmits  on  valuation  of  assets  when 
there  is  a  change  of  ownership  under 
section  1861(v){l)(o)  of  the  Social 
Security  Act. 

Response:  The  cost  limitations  on  old 
capital  assets  when  there  is  a  change  of 
ownership  was  addressed  in  the  « 
preamble  to  the  August  30, 1991  final 
rule  implementing  the  capital 
prospective  payment  system  (56  FR 
43405).  Issues  that  arise  from  application 
of  that  limitation  on  an  ongoing  basis 
are  addressed  in  program 
correspondence  and  will  be  included  in 
program  manual  instructions  that  will  be 
issued  shortly. 

H.  Extraordinary  Circumstances 
Exceptions  Payments  (§  412.348(e)) 

Section  412.348(e)  provides  that  a 
hospital  may  request  an  additional 
payment  if  the  hospital  incurs  an 
unanticipated  capital  expenditure  in 
excess  of  $5  million  (net  of  insurance 
proceeds)  due  to  extraordinary 
circumstances  beyond  the  hospital's 
control.  A  hospital  must  apply  to  the 


HCFA  Regional  Office  servicing  its  area 
within  180  days  of  the  extraordinary 
circumstance  causing  the  unexpected 
expenditures  in  order  to  qualify  for 
exceptions  payments.  We  proposed  to 
amend  the  requirement  in  S  412.348(e)(2) 
to  acknowledge  the  possibility  that 
eligible  events  could  occur  prior  to.  or 
early  in.  the  hospital's  first  cost 
reporting  period  under  the  capital 
prospective  payment  system.  Consistent 
with  our  decision  to  extend  the  deadline 
for  obligated  capital  notifications 
discussed  above,  we  proposed  changing 
the  deadline  for  extraordinary 
circumstances  applications  to  the  later 
of  October  1. 1992  or  within  180  days  of 
the  occurrence  of  the  extraordinary 
circumstances. 

No  comments  were  received  on  this 
proposal,  and  we  are  therefore  adopting 
it  without  change  in  this  final  rule. 

/.  Special  Payment  Protections 

1.  Hospitals  with  High  Medicare  Usage 

As  discussed  in  detail  in  the  June  4. 
1992  proposed  rule  (57  FR  23654-23656). 
we  believe  it  would  not  be  approriate  to 
institute  a  payment  adjustment  or  any 
special  exceptions  provisions  for  high 
Medicare  utilization  hospitals  at  this 
time.  Our  analyses  found  that  the 
Medicare  market  shares  for  high 
Medicare  utilization  hospitals  are  not 
appreciably  different  from  those  of  other 
prospective  payment  system  hospitals. 
Their  capital  costs  per  case,  and  their 
total  costs  per  case,  are  not  higher  than 
other  hospitals,  once  we  control  for 
payment  adjustments,  occupancy,  and 
the  capital  age  and  financing  variables. 
Finally,  there  is  no  evidence  that  the 
older  patients  high  utilization  Medicare 
hospitals  treat  require  more  intensive 
resource  use  that  would  warrant  a 
payment  adjustment.  As  stated  in  the 
June  4. 1992  proposed  rule,  we  will 
continue  to  monitor  the  characteristics 
of  high  Medicare  hospitals,  particularly 
once  the  data  on  their  capital  payment 
status  is  available. 

Comment:  One  commenter  believes 
that  we  did  not  adequately  address 
several  issues  in  our  discussion  of 
hospitals  with  high  Medicare  usage  in 
the  proposed  rule  (57  FR  23654).  In 
particular,  the  commenter  believes  that 
we  have  not  considered  the  role  of 
seasonal  population  shifts  in  defining 
hospital  market  share,  especially  with 
regard  to  high  Medicare  utilization 
hospitafls  in  Florida.  The  commenter  also 
believes  we  should  consider  the  extent 
to  which  the  alternative  sources  of 
hospital  care  for  Medicare  beneficiaries 
are  higher  cost  facilities  or  facilities  that 
receive  higher  Medicare  payments.  In 


addition,  the  commenter  believes  we 
should  examine  the  extent  to  which  care 
received  at  alternate  hospitals  relates  to 
specialized  services  not  available  at  the 
high  Medicare  facility.  The  commenter 
notes  that  we  have  not  previously 
applied  a  market  share  test  for  other 
facilities  which  receive  special  payment 
protectioa  The  commenter  further  notes 
that  high  Medicare  hospitals  have  never 
claimed  to  have  higher  costs  per  case 
than  other  hospitals,  but  rather  that  rtiey 
receive  insufficient  payments  per  case. 
Finally,  the  commenter  is  concerned  that 
facilities  with  high  Medicare  usage  show 
a  lower  increase  in  payments  per  case 
than  other  facilities  in  the  impact 
analysis  published  in  the  proposed  rule. 

Response:  In  general,  payment 
adjustments  have  two  justifications:  a 
classification  that  shows  systematically 
higher  Medicare  costs  of  treating 
patients,  such  as  the  disproportionate 
share  and  indirect  medical  education 
adjustments,  or  a  classification  that 
raises  systematic  access  concerns,  such 
as  sole  community  status  and  the 
special  exceptions  provisions  for  high 
disproportionate  share  hospitals  under 
the  capital  prospective  payment  system. 
Since  high  Medicare  hospitals  do  not 
have  higher  costs  per  case  than  other 
hospitals  that  treat  Medicare 
beneficiaries,  we  turned  to  the  market 
share  information  as  a  method  of  testing 
the  importance  of  access  issues  with 
regard  to  high  Medicare  hospitals.  With 
regard  to  the  use  of  market  share  in 
determining  the  appropriateness  of  any 
payment  adjustment  for  high  Medicare 
hospitals,  one  method  of  qualifying  for 
rural  sole  community  hospital  (SCH) 
status  is  to  show  that  a  hospital's 
market  share  meets  various  criteria. 
Urban  SCHs  must  show  that  alternative 
sources  of  care  are  at  least  35  miles 
away,  which  is  evidence  of  limited 
access  to  care. 

Our  analysis  indicated  rural  high 
Medicare  hospitals  that  are  not  a  SCH 
have  a  market  share  that  is  similar  to 
other  non-SCH  rural  hospitals.  While  it 
is  true  our  analysis  indicates  that  urban 
high  Medicare  facilities  have  higher 
market  shares  for  medical  discharges 
than  their  non-high  Medicare 
counterparts,  it  is  also  true  that  a  variety 
of  alternative  sources  of  patient  care  are 
available  m  their  market  area. 
According  to  research  by  Brigid  Goody 
("Medicare  Dependent  Hospitals:  Who 
Depends  on  Whom?"  Health  Care 
Financing  Review,  forthcoming),  on 
average  more  than  four  other  hosprtals 
currently  serve  the  residents  of  the 
market  areas  of  urban  high  Medicare 


hospitals,  and  there  are  on  average  over 
11  other  hospitals  within  a  15  mile 
radius  of  a  high  Medicare  hospital.  This 
research  shows  that  access  is  not  a 
significant  concern  for  Medicare 
patients  of  urban  high  Medicare 
hospitals. 

The  fact  that  payments  to  high 
Medicare  hospitals  are  lower  than 
payments  to  other  hospitals  does  not 
lead  to  a  conclusion  that  the  high 
Medicare  hospitals  should  receive  a 
payment  adjustment.  High  Medicare 
facilities  treat  less  resource-intensive 
patients  and  are  less  likely  to  receive 
teaching  and  disproportionate  share 
adjustments.  As  explained  below  in  our 
response  to  ProPAC's  comments 
regarding  the  level  of  the  indirect 
teaching  and  disproportionate  share 
adjustments,  we  believe  that  these 
adjustments  are  too  high  for  operating 
payments,  and  that  the  lower 
adjustment  levels  set  for  capital  PPS  are 
appropriate  for  both  capital  and 
operating  payments.  However,  we  do 
not  believe  that  the  excessive  operating 
teaching  and  disproportionate  share 
adjustments  to  other  hospitals  support  a 
payment  adjustment  for  high  Medicare 
hospitals  that  is  not  warranted  by  their 
costs. 

It  is  unclear  how  seasonal  migration 
could  affect  the  market  share  analysis 
discussed  in  the  proposed  rule.  The 
market  share  is  defined  as  the  share  of 
Medicare  discharges  from  all  ZIP  codes 
in  a  hospital's  market  area.  The  market 
area  is  defined  as  those  21IP  codes, 
ranked  in  order  of  importance,  that 
provide  at  least  75  percent  of  a 
hospital's  discharges.  It  is  extremely 
unlikely  that  a  ZIP  code  from  another 
State  would  contribute  enough 
discharges  to  be  included  in  a  hospital's 
labor  market  area.  In  order  for  the  effect 
of  seasonal  migrants  to  distort  the 
market  share  analysis,  seasonal 
migrants  would  have  to  have  different 
hospitalization  rates  than  residents. 
Moreover,  a  forthcoming  article  in 
Health  Services  Research  by  William 
Buczko  ("Factors  Affecting  Interstate 
Use  of  Inpatient  Care  by  Medicare 
Beneficiaries")  demonstrates  that  the 
vast  majority  of  interstate  patient  flow 
is  due  to  beneficiaries  seeking 
specialized  care  not  available  in  their 
market  area,  rather  than  seasonal 
migration.  In  fact,  7.7  percent  of 
admissions  of  Florida  residents  occur  in 
other  States  (Buczko.  page  303).  while 
9.1  percent  of  admissions  occurring  in 
Florida  are  residents  of  other  States 
(Buczko,  page  301),  so  the  net  migration 
effect  is  small. 
Given  that  the  standardized  costs  of 


high  Medicare  hospitals  are  lower  than 
non-high  Medicare  hospitals,  and  that 
there  does  not  seem  to  be  an  access 
issue  to  alternative  sources  of  care  for 
the  beneficiaries  that  use  urban  high 
Medicare  facilities  (those  high  Medicare 
hospitals  with  a  significantly  higher 
market  share),  we  continue  to  believe 
that  it  would  be  inappropriate  to 
establish  any  special  payment 
protection  for  high  Medicare  hospitals  at 
this  time.  We  will  continue  to  monitor 
their  situation,  however.  In  this  regard, 
we  note  that  the  relatively  lower 
average  payment  increases  indicated  in 
the  impact  analysis  of  this  final  rule  for 
high  Medicare  hospitals  is  largely 
attributable  to  the  elimination  of  the 
Medicare-dependent  hospital  provision 
effective  for  cost  reporting  periods 
ending  after  March  31, 1993. 

2.  Financially  Distressed  Hospitals  that 
Serve  Low  Income  Patients 

As  We  noted  in  the  proposed  rule  of 
June  4, 1992  (57  FR  23656),  several 
organizations  representing  financially 
distressed  hospitals  that  serve  a  large 
volume  of  low-income  patients  have 
expressed  concern  that  their  payments 
under  the  capital  prospective  payment 
system  may  be  insufficient  for  the 
hospitals  to  obtain  the  necessary 
financing  to  undertake  needed  capital 
projects  in  the  future.  The  organizations 
note  that  these  hospitals  do  not  have 
internal  reserves  that  can  be  used  to 
finance  their  capital  projects  and  rely 
heavily  on  the  Medicare  and  Medicaid 
programs  for  their  revenues.  If  the 
funding  from  these  sources  is  not 
adequate  to  cover  the  financing  costs, 
the  hospitals  will  not  be  able  to 
complete  the  renovation  and 
construction  projects  that  are  needed  to 
preserve  access  to  care  for  low-income 
populations. 

In  the  proposed  rule,  we  noted  that 
organizations  representing  financially 
distressed  hospitals  had  suggested  a 
number  of  changes  in  the  capital 
prospective  payment  system  that  were 
similar  to  suggestions  made  in  the  public 
comments  that  we  considered  in 
developing  the  August  30. 1991  final  rule. 
We  indicated  that  we  believe  it  would 
be  premature  to  modify  the  policies  in 
that  rule  until  we  have  had  an 
opportunity  to  assess  their  impact. 

Comment:  Several  commenters 
expressed  general  concern  over  the 
impact  that  the  capital  prospective 
payment  system  might  be  having  on 
hospitals  that  do  not  have  capital' 
reserves  and  need  to  undertake  major 
capital  projects  and  stressed  the  need  to 
monitor  their  situation  closely.  Specific 
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and  rates.  We  may  find,  however,  that 
the  problems  faced  by  these  hospitals 
cannot  be  addressed  through  change  in 
the  Medicare  capital  prospective 
payment  system,  but  that  special 
legislation  may  be  required  to  assure 
that  these  hospitals  have  access  to 
needed  capital. 

We  are  also  interested  in  the  effect  of 
the  capital  prospective  payment  system 
on  rural  areas.  We  solicit  comments  on 
whether  there  are  unique  capital 
problems  of  rural  hospitals  in  meeting 
the  needs  of  their  Medicare  populations, 
and.  if  so,  how  those  problems  might  be 
addressed  appropriately. 

/.  Minor  Technical  Corrections 

We  are  making  the  following  technical 
changes  to  the  regulations: 

•  Section  412.113(a)(2)(E)  will  be 
corrected  to  note  that  sole  community 
hospitals,  as  defined  in  §  412.92.  are 
excluded  from  the  capital  payment 
reduction  for  periods  prior  to  a 
hospital's  cost  reporting  period 
beginning  on  or  after  October  1. 1991. 

•  Section  413.134(f){2)(iii)(D)  will  be. 
corrected  to  change  the  last  reference 
for  capital  prospective  payment  system 
purposes  to  §  412.344(a)(2). 

•  Section  412.302(c)(l)(ii)  will  be 
revised  to  clarify  that  the  qualifying 
criterion  for  obligation  of  moveable 
equipment  is  that  a  binding  contract  for 
lease  or  purchase  of  the  equipment  was 
executed  on  or  before  December  31, 1990 
and  obligates  the  hospital  on  or  before 
December  31, 1990. 

In  addition,  we  proposed  a  series  of 
minor  conforming  changes  throughout  42 
CFR  parts  412  and  413.  These 
conforming  changes  are  needed  to 
ensure  that  our  regulations  specify 
which  provisions  apply  to  the 
prospective  payment  system  for 
operating  costs,  which  provisions  apply 
to  the  prospective  payment  system  for 
capital-related  costs,  and  which 
provisions  apply  to  both  systems. 

Comment:  One  comment  was  received 
requesting  that  HCFA  clarify  the 
obligated  capital  provision  for  moveable 
equipment  due  to  its  ambiguity  in  the 
final  rule  issued  August  30. 1991  (56  FR 
43450). 

Response:  We  believe  that  the 
correction  proposed  to  section 
412.302(c)(l)(ii)  (57  FR  23657)  resolves 
the  concern  raised  in  this  comment.  We 
are,  therefore,  adopting  the  technical 
corrections  made  in  the  proposed  rule 
without  change  in  this  final  rule. 


VII.  Changes  for  Hospitals  Excluded 
From  the  Prospective  Payment  System 

A.  Provisionally  Excluded  Hospitals 
and  Units  (§§  412.22.  412.23.  412.25. 
412.30,  and  412.32) 

1.  Changes  in  the  Status  of  Excluded 
Hospitals  and  Psychiatric  and 
Rehabilitation  Distinct-Part  Hospital 
Units  (§5  412.22  and  412.25) 

Since  the  inception  of  the  prospective 
payment  system  for  operating  costs  of 
hospital  inpatient  services  in  October 
1983.  certain  types  of  specialty-care 
hospitals  and  hospital  units  have  been 
excluded  from  that  system  under  section 
18a6(d)(l)(B)  of  the  Act.  These  currently 
include  psychiatric  and  rehabilitation 
hospitals  and  distinct  part  units, 
children's  hospitals,  and  long-term  care 
hospitals.  Section  6004(a)(1)  of  Public 
Law  101-239  amended  section 
1886(d)(1)(B)  of  the  Act  to  provide  that 
certain  cancer  hospitals  are  also 
excluded.  The  preamble  to  the  January 
3, 1984  final  rule  implementing  the 
prospective  payment  system  for 
operating  costs  (49  FR  235)  stated  that 
the  status  of  a  hospital  or  unit  (that  is, 
whether  it  is  subject  to.  or  excluded 
from,  the  prospective  payment  system) 
will  be  determined  at  the  beginning  of 
each  cost  reporting  period.  It  also 
provided  that  changes  in  a  hospital's  or 
unit's  status  that  result  from  meeting  or 
failing  to  meet  the  criteria  for  exclusion 
will  be  implemented  prospectively  only 
at  the  start  of  a  cost  reporting  period, 
that  is,  starting  with  the  beginning  date 
of  the  next  cost  reporting  period  (49  FR 
243).  However,  this  policy  is  not  set 
forth  in  the  regulations. 

Current  regulations  at  S  412.25(b) 
specify  that  changes  in  the  bed  size  or 
square  footage  of  an  excluded  unit  may 
be  made  only  at  the  start  of  the  cost 
reporting  period.  However,  that 
regulation  does  not  specifically  address 
cases  in  which  an  existing  hospital 
changes  the  function  of  the  unit,  adds  an 
entire  new  unit,  or  converts  an  existing 
excluded  unit  to  an  acute  care  unit  paid 
under  the  prospective  payment  system. 
As  a  result,  questions  have  arisen  as  to 
whether  such  changes  could  be 
recognized  at  times  other  than  the  start 
of  a  cost  reporting  period. 

We  proposed  revising  §S  412.22  and 
412.25  to  specify  that  changes  in  the 
status  of  each  hospital  or  hospital  unit 
would  be  recognized  only  at  the  start  of 
a  cost  reporting  period.  Except  in  the 
case  of  retroactive  payment  adjustments 
for  e;tcluded  rehabilitation  units 
described  in  §  412.30(c).  any  change  in  a 
hospital's  or  unit's  compliance  with  the 
exclusion  criteria  that  occurs  after  the 


start  of  a  cost  reporting  period  would 
not  be  taken  into  account  until  the  start 
of  the  foHowing  period.  This  policy 
would  also  apply  to  any  unit  that  is 
added  to  a  hospital  during  the  hospitars 
cost  reporting  period. 

We  also  proposed  revising  S  412.2S(a] 
to  specify  that  as  a  requirement  for 
exclusion,  a  hospital  unit  must  be  fully 
equipped  and  staffed,  and  be  capable  of 
providing  inpatient  psychiatric  or 
rehabilitation  care,  as  of  the  first  day  of 
the  first  cost  reporting  period  for  which 
all  other  exclusion  requirements  are 
met.  A  unit  that  meets  this  requirement 
would  be  considered  open  regardless  of 
whether  there  are  any  inpatients  in  the 
unit. 

After  consideration  of  the  following 
comments,  we  are  adopting  the 
proposed  changes  without  revision. 

Comment  One  commenter  expressed 
support  for  the  concept  of  making 
changes  in  the  status  of  a  hospital  only 
for  entire  cost  reporting  periods. 
However,  other  commenters  objected  to 
this  policy,  stating  that  it  unnecessarily 
penalizes  hospitals  for  factors  beyond 
their  control  such  as  conatruGtion 
delays,  that  it  discourages  hospitals 
from  making  changes  in  their  programs 
to  meet  community  needs,  or  that  it  can 
place  undue  workload  demands  on 
regulatory  agencies  during  certain  time 
periods. 

Response:  We  understand  these 
commenters'  concerns,  and  are 
particularly  appreciative  of  the  concern 
expressed  regarding  the  workloads  of 
regulatory  agencies.  However,  we  note 
that  the  current  policies  do  not  prohibit 
hospitals  from  making  changes  in  their 
operations,  nor  do  they  result  in  denial 
of  payment  for  the  hospitals'  services, 
since  all  the  types  of  care  furnished  by 
hospitals  that  are  excluded  from  the 
prospective  payment  system  are  also 
payable  under  the  prospective  payment 
system.  We  also  believe  that  regulatory 
agencies,  hospitals,  and  the  public 
generally  will  benefit  from  policies  that 
are  clearly  stated,  can  be  easily 
understood  by  both  hospitals  aiui 
intermediaries,  and  can  be  simply 
administered.  Recognizing  changes  in 
status  only  at  the  beginning  of  cost 
reporting  periods  is  consistent  with 
these  goals,  while  recognizing  changes 
in  the  middle  of  cost  reporting  periods 
would  introduce  added  complexity  to 
the  administration  of  the  exclusion 
provisions.  Therefore,  we  are  not 
revising  the  proposed  changes  based  on 
these  comments. 

Comment:  Several  commenters 
objected  to  our  concern  that 
misallocations  of  cost  could  occur  if 
changes  in  unit  size  or  the  opening  of  a 
new  unit  were  recognized  during  cost 


reporting  periods.  One  commenter 
stated  that  cost  reporting  techniques 
such  as  the  use  of  weighted  averages  or 
short-term  interim  cost  reports  are 
available  and  could  be  used  to  allow 
changes  in  facility  size  or  status  during  a 
cost  reporting  period  without  causing  a 
misallocation  of  cost.  Another 
commenter  suggested  that  Medicare  cost 
reporting  rules  be  revised  to  allow  such 
changes  to  be  recognized. 

Response:  We  recognize  that  cost 
reporting  techniques  such  as  the  use  of 
weighted  averages  or  the  introduction  of 
short-term  interim  cost  reports  could  be 
used  to  identify  the  cost  of  changes  in 
facility  size  or  status  during  a  cost 
reporting  period.  However,  these 
proposed  solutions  would  introduce 
significant  added  complexity  to  the 
administration  of  the  exclusion 
provisions.  This  is  particulariy  true  if 
hospitals  would  make  size  changes  more 
than  once  in  a  cost  reporting  period. 

We  are  also  concerned  about  the 
effect  that  allowing  such  midyear 
changes  would  have  on  making  payment 
to  excluded  rehabilitation  units. 
Hospitals  with  such  units  are  now 
allowed  to  add  new  beds  to  those  units 
at  the  start  of  a  cost  reporting  period, 
based  on  a  certification  that  the  patient 
population  treated  in  the  beds  will  meet 
the  75  percent  rule  (see  9S  412.23(b)(2) 
and  412.30(b)).  The  added  beds  are 
provisionally  excluded  from  the 
prospective  payment  system,  and  a 
retroactive  adjustment  is  made  if  the 
rule  is  not  actually  complied  with.  If  we 
were  to  allow  hospitals  to  add  beds 
during  a  cost  reporting  period  as  well, 
the  compliance  of  those  beds  with  the  75 
percent  rule  would  have  to  be  assessed 
separately.  Again,  multiple  changes 
within  a  year  would  further  complicate 
this  situation. 

Because  of  these  considerations,  we 
continue  to  believe  that  changes  in  the 
bed  size  of  an  excluded  unit  or  the 
establishment  of  new  units  should  be 
recognized  only  at  the  beginning  of  a 
hospital's  cost  reporting  period. 

Comment  Several  commenters 
approved  of  the  proposal  to  consider  a 
fully  equipped  and  staffed  unit  to  be 
open  even  if  the  unit  has  not  yet 
provided  any  care  to  patients.  However, 
the  commenters  recommended  that  the 
term  "fully  staffed"  be  interpreted 
relative  to  the  initial  expected  usage  of 
the  new  unit,  not  to  the  level  of 
utilization  that  might  be  expected  over 
the  long  term  after  the  unit's  start-up 
period. 

Response:  We  recognize  that  hospitals 
do  not  always  keep  enough  personnel  on 
staff  to  function  at  100  percent  of  their 
licensed  capacity,  but  instead  hire  staff 
to  meet  expected  demand  and  maintain 


various  contingency  plans  for  calling  in 
additional  staff  to  deal  with  unexpected 
patient  loads.  Therefore,  we  agree  that 
staffing  levels  should  be  realistic  in 
relation  to  expected  utilization. 
However,  we  do  not  believe  any  change 
in  the  regulations  is  needed  to  achieve 
this.  We  will  clarify  this  point  in 
instructions  to  individuals  responsible 
for  verifying  compliance  with  the 
exclusion  criteria. 

Comment  One  commenter  stated  that 
the  term  "fully  equipped  and  staffed" 
could  be  subject  to  various 
interpretations,  and  recommended  that 
we  eliminate  this  test  of  whether  a  unit 
is  open  and  instead  allow  a  unit  to  be 
considered  open  if  it  admitted  its  first 
patient  within  30  days  of  the  start  of  its 
cost  reporting  period. 

Response:  We  agree  that  some 
judgment  will  be  required  to  determine 
whether  a  unit  is  fully  equipped  and 
staffed.  However,  the  HCFA  Regional 
Office  staff  responsible  for 
implementing  the  exclusion  provisions 
are  also  responsible  for  implementing 
Medicare  health  and  safety 
requirements,  and  we  beheve  they  are 
well-suited  to  make  these  judgments. 
Moreover,  the  purpose  of  the  judgment 
is  not  to  decide  whether  the  staffing 
levels  are  the  best  possible  to  deal  with 
various  patient  loads,  but  to  assiu-e  that 
a  unit  is  actually  a  functional  entity, 
rather  than  one  which  is  set  up  to 
simulate  compliance  with  the  exclusion 
criteria  and  allow  exclusion  at  the  start 
of  a  particular  cost  reporting  period,  but 
is  not  capable  of  delivering  patient  care. 
We  do  not  agree  that  the  admission  of  at 
least  one  patient  within  30  days  would 
be  a  better  indicator  of  whether  a  unit  is 
actually  functioning.  The  date  of 
admission  of  the  first  patient  may  be 
beyond  the  hospital's  control,  and  if  no 
patient  were  admitted  within  the 
required  time  period,  it  would  be 
necessary  to  reverse  the  exclusion  of  an 
otherwise  qualified  unit  retroactively. 
Thus,  we  are  not  making  the  change 
recommended  by  this  commenter. 

2.  Exclusion  of  New  Rehabihtation 
Hospitals  and  Distinct-Part 
Rehabilitation  Units  with  Initial  Cost 
Reporting  Periods  of  Less  than  12 
Months  (i§  412.23  and  412.30) 

Under  §  412.23(b)(8),  a  new 
rehabilitation  hospital  may  be 
provisionally  excluded  from  the 
prospective  payment  system  for  its  first 
full  12-month  cost  reporting  period  of 
Medicare  participation  based  on  a 
written  certification  that  the  patients  it 
intends  to  serve  meet  the  criteria  for 
patients  needing  rehabilitation  services 
set  forth  in  {  412.23(b)(2).  The 
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regulations,  however,  do  not  address  the 
case  of  a  new  Y  ospital  that  begins 
operating  at  a  t  me  other  than  at  the 
start  of  its  regu  ar  12-month  cost 
reporting  period.  Similarly,  our 
regulations  at  i  412.30  do  not  specify 
how  a  new  rehabilitation  unit  that  is  a 
distinct  part  of  h  new  hospital  is  to  be 
treated  when  tie  hospital  begins 
operating  at  a  t  me  other  than  at  the 
start  of  its  regu  ar  cost  reporting  period. 
New  hospitals  often  begin  operating  at 
times  other  tha  i  the  start  of  their  regular 
cost  reporting  j  eriods  because  of 
construction  delays  or  other  difficulties 
in  starting  a  ne  w  facility.  The  cost 
reporting  instructions  in  $  2414.1  of  the 
Medicare  Provider  Reimbursement 
Manual  allow  )  new  hospital  to  select 
an  initial  cost  j  eriod  of  not  less  than  1 
month  and  not  more  than  13  months  to 
cover  the  period  between  the  actual 
start-up  date  ai  id  the  beginning  of  the 
hospital's  prefe  rred  12-month  cost 
reporting  cycle 

To  avoid  requiring  a  new 
rehabilitation  1  ospital  to  operate  under 
the  prospective  payment  system  from 
the  date  it  opei  is  until  the  beginning  of 
its  first  full  12-1  nonth  cost  reporting 
period,  we  pro;  losed  to  revise 
§  412.23(b)(8)  t )  permit  provisional 
exclusion  of  th ;  hospital  for  both  the 
initial  period  it  may  elect  under  section 
2414.1  of  the  Piovider  Reimbursement 
Manual  and  fo  ■  the  next  full  12-month 
period.  Under  he  proposal,  the 
provisional  exclusion  would  be  effective 
for  no  more  th<  in  two  consecutive  cost 
reporting  perio  ds  with  a  combined  total 
pro\isional  exi  ilusion  period  not  to 
exceed  25  months. 

Under  the  proposed  policy,  a  separate 
retroactive  adjustment  would  be  made 
for  each  cost  r  jporting  period  during 
which  the  hos]  ital  is  provisionally 
excluded  from  the  prospective  payment 
system  but  do(  s  not  meet  the  condition 
that  at  least  71  percent  of  the  hospital's 
patients  requii  e  intensive  rehabilitative 
services  (knov  tl  as  the  75-percent  rule) 
set  forth  in  §  412.23(b)(2).  During  the 
second  cost  re  )orting  period  of 
provisional  ex  :lusion,  the  hospital's 
compliance  vvi  Ih  the  75-percent  rule  will 
be  assessed,  and  the  status  of  the 
hospital  for  its  third  cost  reporting 
period  would  i  iepend  on  whether  the 
hospital  met  tl  le  75-percent  requirement 
for  its  second  :ost  reporting  period. 

We  proposed  to  revise  S  412.30(a)  in 
order  to  provide  similar  treatment  for 
rehabilitation  units  in  hospitals  that  are 
newly  particif  ating  in  the  Medicare 
program.  Unditr  this  proposal,  when  a 
hospital  begins  participating  in  the 
Medicare  proj  ram  and  concurrently 
opens  a  rehab  ilitation  unit  that  meets 
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the  applicable  exclusion  criteria,  the 
unit  would  be  provisionally  excluded 
from  the  prospective  payment  system 
from  the  first  day  of  the  hospital's 
participation  through  the  end  of  the 
second  cost  reporting  period.  Again,  we 
proposed  that  the  combined  total 
provisional  exclusion  period  not  exceed 
25  months.  We  also  proposed  revising 
the  regulations  to  make  it  clear  that  a 
hospital  that  has  undergone  a  change  of 
ownership  or  leasing  as  defined  in 
S  489.18  would  be  treated  as  a  newly 
participating  hospital  for  purposes  of 
qualifying  for  the  prospective  payment 
system  exclusion.  However,  the  hospital 
itself  would  not  be  considered  newly 
participating  for  purposes  of  exemption 
from  the  rate-of-increase  limit  because  it 
has  previously  participated  under  the 
old  ownership. 

In  this  final  rule,  we  are  adopting  the 
proposed  changes  as  described  above, 
with  one  revision.  After  further  review 
of  our  proposal,  we  have  concluded  that 
provisional  exclusion  for  the  initial  cost 
reporting  period  of  a  new  rehabilitation 
hospital  (or  for  the  rehabilitation  unit  of 
a  new  hospital)  that  is  other  than  12 
months  in  length  should  be  no  longer 
than  11  months,  so  that  the  total  period 
of  provisional  exclusion  for  such  a 
hospital  or  unit  would  be  limited  to  23 
months,  not  to  25  months  as  we  had 
proposed. 

We  are  making  this  change  in  order  to 
provide  more  uniform  treatment  of 
hospitals  that  begin  at  times  other  than 
the  start  of  their  regular  12-month  cost 
report  cycle  relative  to  those  whose 
opening  coincides  with  the  start  of  that 
cycle.  As  noted  in  the  preamble  to  the 
June  4, 1992  proposed  rule  (57  PR  23658). 
current  cost  reporting  instructions  allow 
a  new  hospital  to  select  an  initial  cost 
reporting  period  as  short  as  1  month,  or 
as  long  as  13  months,  to  cover  the  period 
between  the  hospital's  actual  start-up 
date  and  the  beginning  of  its  preferred 
12-month  cost  reporting  cycle.  If  a 
hospital  chooses  an  initial  cost  reporting 
period  of  1  through  11  months,  it  will  not 
have  had  a  full  12-month  cost  reporting 
period  of  exclusion  in  which  to  show 
compliance  with  the  75  percent  criterion. 
We  therefore  would  allow  it  an 
additional  12-month  period  of 
provisional  exclusion,  in  order  to  allow 
it  the  same  qualifying  period  as  a 
hospital  that  began  operating  at  the  start 
of  its  regular  12-month  cost  reporting 
period.  However,  a  hospital  that  selects 
an  initial  cost  reporting  period  of  13 
months  has  a  qualifying  period  that  is 
longer  than  it  would  have  had  if  it  had 
started  up  at  the  beginning  of  its 
preferred  12-month  cost  reporting  cycle, 
and  there  is  no  need  to  provide  such  a 


hospital  with  an  additional  12-month 
period  of  provisional  exclusion. 
Therefore,  we  have  revised  these  final 
regulations  to  provide,  in  55  412.23(b)(8) 
and  412.30(a)(3).  that  the  total  period  of 
provisional  exclusion  for  a  new 
rehabilitation  hospital  or  for  the 
rehabilitation  unit  of  a  new  hospital  is 
the  first  full  12-month  cost  reporting 
period  plus  any  initial  short  cost 
reporting  period  which  is  not  less  than  1 
month  and  not  more  than  11  months  in 
length. 

Comment:  One  commenter  expressed 
approval  of  the  proposal  to  revise  the 
regulations  to  specify  that  a  hospital 
that  has  had  a  change  of  ownership  as 
defined  under  5  489.18  may  establish  a 
rehabilitation  unit  and  (assuming  the 
unit  is  otherwise  qualified)  have  that 
unit  excluded  from  the  prospective 
payment  system  as  a  new  unit.  The 
commenter  asked  whether  this  provision 
would  apply  only  when  the  hospital  has 
not  previously  operated  a  rehabilitation 
unit,  and  whether  the  change  of 
ownership  would  trigger  establishment 
of  a  new  TEFRA  base  year. 

Response:  Under  5  412.30,  an 
exclusion  for  a  new  unit  is  available 
only  to  a  hospital  that  has  not 
previously  sought  exclusion  for  any 
rehabilitation  unit.  This  provision  would 
apply  if  the  owner  of  the  hospital 
following  the  change  of  ownership  had    • 
not  sought  a  rehabilitation  unit 
exclusion  for  a  unit  of  the  hospital.  The 
change  of  ownership  would  not  in  itself 
trigger  a  new  TEFRA  base  year. 

Comment:  One  commenter  stated  that 
the  kind  of  provisional  exclusion 
available  to  new  rehabilitation  hospitals 
and  units  should  also  be  made  available 
to  new  long-term  care  hospitals,  since 
those  hospitals  also  could  be 
disadvantaged  by  being  paid  under  the 
prospective  payment  system. 

Response:  We  do  not  agree  that 
provisional  exclusion  is  appropriate  for 
new  long-term  care  hospitals,  nor  do  we 
believe  the  law  would  support  such  a 
policy.  The  statute,  at  section 
1886(d)(1)(B)  of  the  Act,  confers  broad 
discretion  on  the  Secretary  in 
determining  whether  a  hospital  or 
hospital  unit  may  be  excluded  on  the 
basis  that  it  furnishes  rehabilitation 
services.  In  accordance  with  the 
authority,  we  permit  such  exclusions  on 
the  basis  of  written  certifications. 
However,  section  1886(d)(1)(B)  sets  forth 
specific  criteria  for  a  hospital  to  be 
excluded  as  a  long-term  care  hospital;  a 
hospital  may  be  excluded  as  a  long-term 
care  hospital  only  if  the  hospital  has  an 
average  inpatient  length  of  stay  of 
greater  than  25  days.  We  do  not  believe 
that  the  statute  permits  us  to  extend  the . 


exclusion  for  long-term  care  hospitals  to 
a  hospital  which  has  not  demonstrated 
actual  compliance  with  the  statutory 
requirement.  We  note  that  qualification 
as  a  rehabilitation  hospital  or  unit 
depends  on  the  characteristics  of  the 
patients  and  the  types  of  services  that 
the  facility  furnishes;  such  criteria  can 
be  assessed  at  a  given  point  in  time.  In 
contrast,  the  criterion  for  exclusion  as  a 
long-term  care  hospital  (average 
inpatient  length  of  stay  greater  than  25 
days)  can  be  assessed  only  over  a 
period  of  time.  Thus,  a  hospital  cannot 
qualify  as  a  long-term  care  hospital  until 
it  has  been  in  operation  for  some  period 
of  time.  Therefore,  we  did  not  adopt  this 
comment. 

Comment:  One  commenter 
recommended  that  retroactive  payment 
adjustments  not  be  hmited  to 
provisionally  excluded  rehabilitation 
hospitals  and  units  but  also  be  available 
for  hospitals  or  units  that  convert  from 
one  exclusion  category  to  another,  such 
as  former  psychiatric  units  that  qualify 
for  exclusion  as  rehabilitation  units. 

Response:  The  purpose  of  the 
retroactive  payment  adjustment  for 
improperly  excluded  hospitals  and  units 
is  to  allow  facilities  that  have  been 
granted  excluded  status  on  a  provisional 
basis  to  have  their  payments  adjusted 
retroactively  to  reflect  their  actual 
functioning  in  situations  where  they 
expressed  the  intention  of  functioning  as 
excluded  facilities  but  did  not  actually 
do  so.  There  is  no  provision  that  would 
allow  us  to  adjust  payments  to  a  facility 
that  actually  converted  from  one  type  of 
hospital  or  unit  to  another,  in  order  to 
reflect  the  amounts  the  facility  might 
have  been  paid  if  the  conversion  had  not 
occurred.  For  example,  if  a  hospital 
stops  functioning  as  a  psychiatric 
hospital  and  reconfigures  itself  as  a 
rehabilitation  facility  in  an  attempt  to 
qualify  for  a  prospective  payment 
system  exclusion  as  a  rehabilitation 
hospital,  but  does  not  actually  meet  the 
75  percent  requirement,  there  would  be 
no  legal  basis  on  which  we  could 
continue  to  pay  the  hospital  as  a 
psychiatric  hospital,  nor  would  there  be 
any  justification  for  doing  so.  Instead, 
the  hospital  would  be  paid  under  the 
prospective  payment  system.  Thus,  we 
did  not  adopt  this  recommendation. 

3.  Removal  of  Provisions  for  Excluded 
Alcohol/Drug  Hospitals  and  Units 
(55  412.23  and  412.32) 

Existing  regulations  at  95  412.23(c] 
and  412.32  apply  to  the  exclusion  of 
alcohol/drug  hospitals  and  units. 
However..as  reflected  in  5  412.32.  the 
exclusion  for  alcohol/drug  hospitals  and 
units  ended  with  cost  reporting  periods 
beginning  on  or  after  October  1, 1987. 


Because  this  exclusion  is  no  longer  in 
effect,  we  are  deleting  55  412.23(c]  and 
412.32. 

B.  Definition  of  Discharge  for  Purposes 
of  Applying  the  Rate-of-lncrease  Limit 
Applicable  to  Excluded  Hospitals  and 
Hospital  Distinct  Part  Units  (§  413.40(c)) 

We  proposed  to  revise  the  regulations 
to  include  a  definition  of  "discharge"  for 
purposes  of  applying  the  rate-of- 
increase  limit  applicable  to  hospitals 
and  hospital  distinct  part  units  excluded 
from  the  prospective  payment  system. 
Section  412.4(a)  defines  a  discharge  for 
purposes  of  the  prospective  payment 
system  as  any  of  the  following 
occurrences:  The  patient  is  formally 
released  from  the  hospital;  the  patient 
dies  in  the  hospital;  or.  the  patient  is 
transferred  to  a  hospital  or  unit  that  is 
excluded  from  the  prospective  payment 
system.  There  is  no  definition  of 
discharge  specific  to  the  rate-of-increase 
provision  in  5  413.40.  However,  our 
policy  has  been  that  the  definition  of 
5  412.4(a)  should  be  followed  in 
applying  the  rate-of-increase  Umit. 

As  explained  in  the  June  4, 1992 
proposed  rule,  we  have  found  that  in 
practice  this  policy  is  not  followed  in 
many  situations  involving  exhaustion  of 
Medicare  benefits  prior  to  discharge. 
We  proposed  to  change  our  policy  to 
conform  to  current  practice.  We 
proposed  to  revise  5  413.40(c)(2)  to 
indicate  that  a  discharge  would  be 
defined  as  set  forth  in  5  412.4(a),  except 
when  the  beneficiary  exhausts  Medicare 
inpatient  hospital  benefits  (including  the 
election  to  use  lifetime  reserve  days) 
during  the  inpatient  stay.  In  that  case, 
the  patient  would  be  considered 
discharged  on  the  date  that  Medicare 
benefits  are  exhausted. 

We  received  several  comments 
concerning  ihe  proposed  definition  of 
discharge.  Many  commenters  supported 
the  proposed  change.  After 
consideration  of  those  comments  and 
the  comments  discussed  below,  we  are 
'  establishing  the  definition  of  discharge 
as  proposed. 

Comment:  One  commenter  believes 
that  the  proposed  definition  of  discharge 
may  affect  the  comparability  between  a 
hospital's  current  cost  per  discharge  and 
the  hospital's  base  year  cost  per 
discharge.  A  hospital's  TEFRA  target 
rate  is  based  on  its  inpatient  operating 
costs  divided  by  the  number  of 
Medicare  discharges  in  the  hospital's 
base  year.  The  commenter  stated  that  a 
hospital  should  be  allowed  to  elect  to 
rebase  due  to  the  change  in  definition  of 
discharge  regardless  of  whether  it  has  a 
material  effect  on  its  TEFRA  target  rate, 
because  a  hospital  may  not  be  able  to 


compute  Ihe  effect  due  to  ihe  time  that 
may  have  elapsed  since  its  base  year. 
Response:  We  do  not  agree  with  the 
commenter.  Even  if  a  different  discharge 
definition  were  used  in  the  base  period, 
we-believe  that  there  should  be  no 
distortion  in  the  target  amount.  Although 
there  may  be  situations  in  which 
benefits  were  exhausted  in  the  base 
year  but  the  patient  was  not  counted  as 
a  discharge  until  a  subsequent  cost 
reporting  period,  it  is  just  as  likely  that 
the  base  year  cost  report  discharge 
count  included  patients  who  were 
discharged  in  that  period  but  who 
exhausted  benefits  in  an  earlier  cost 
reporting  period.  This  is  similar  fo  the 
averaging  that  occurs  with  other 
discharges.  That  is,  there  are  discharges 
eariy  in  the  cost  reporting  period  for 
which  most  costs  were  incurred  in  the 
previous  cost  reporting  period  and  there 
are  admissions  later  in  the  cost 
reporting  period  that  will  not  be 
discharged  until  the  subsequent  cost 
reporting  period.  Therefore,  there  is  no 
cause  to  adjust  the  target  amount  due  to 
the  new  definition  of  discharge. 

As  we  staled  in  the  proposed  rule,  the 
revised  discharge  definition  is  necessary 
to  conform  the  discharge  count  to 
current  practice.  Although  the  revised 
definition  is  effective  with  discharges 
(as  defined  in  revised  5  413.40(c)(2)) 
occurring  on  or  after  October  1, 1992,  we 
do  not  intend  to  enforce  the  discharge 
definition  in  5  412.4  retroactively. 
Retroactive  enforcement  would  require 
cost  report  reopenings  because  most 
Medicare  cost  reports  have  been  settled 
based  on  the  practice  of  counting  a 
discharge  when  the  patient  exhausts 
benefits.  If.  contrary  to  common 
practice,  the  hospital's  discharge  count 
has  been  based  on  5  412.4  in  prior  cost 
reporting  periods,  the  hospital  should  be 
advantaged  by  the  revised  discharge 
count.  In  this  case,  the  first  cost 
reporting  perkid  affected  by  the  npw 
policy  (that  is,  the  cost  reporting  period 
ending  on  or  after  October  1, 1992),  the 
hospital's  discharge  count  would  include 
all  patients  that  are  discharged  in  that 
cost  reporting  period  (and  have  not 
previously  been  counted  as  a  discharge 
for  that  inpatient  stay)  and  any  patients 
who  exhausted  Medicare  benefits  in 
that  or  an  eariier  period  but  have  not 
been  discharged  from  the  hospital.  In  no 
event  will  a  patient  be  counted  as  a 
discharge  more  than  once  during  an 
inpatient  stay. 

Comment:  A  commenter 
recommended  that  HCFA  review  its 
practice  of  establishing  the  count  of 
discharges  and  establish  in  this  final 
rule  an  approach  to  reconcile 
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differences  in 
discharge  coun  s. 
Response:  Th  e 
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necessary  sincii 
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I  pitals  and  units  receive 
!  inpatient  hospital 
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We  proposed  making  three  changes  to 
the  provisions  of  §  413.40(f)(l)(i) 
concerning  new  hospital  exemptions 
from  the  rate-of-increase  limit.  The  first 
proposed  change  would  make  the  new 
hospital  exemption  automatic  rather 
than  at  the  hospital's  discretion.  As 
discussed  in  the  proposed  rjile  (57  PR 
23659),  we  believe  that  offering  a 
hospital  the  choice  of  requesting  or 
foregoing  an  exemption  sometimes 
allowed  new  hospitals  to  obtain  a 
competitive  advantage  over  other 
hospitals.  To  remedy  this  situation,  we 
proposed  revising  §  413.40(f)(l)(i)  to 
apply  the  exemption  automatically  to  all 
new  hospitals  rather  than  making  the 
exemption  contingent  on  a  request  from 
the  hospital. 

Also,  under  current  policy,  a  hospital 
may  be  in  operation  for  3  or  more  years 
before  it  is  subject  to  the  rate-of- 
increase  limit.  We  believe  that  a 
hospital's  second  year  of  operation 
should  be  sufficiently  representative  to 
be  used  to  establish  the  target  amount. 
Therefore,  we  proposed  reducing  the 
new  provider  exemption  to  2  years.  A 
new  hospital  would  be  exempt  from  the 
rate-of-increase  limit  through  its  cost 
reporting  period  ending  at  least  2  years 
after  the  hospital  accepts  its  first 
patient.  The  base  period  would  be  the 
first  12-month  cost  reporiing  period  that 
begins  at  least  1  year  after  the  hospital 
accepts  its  first  patient. 

Our  third  proposed  change  in  the  new 
hospital  exemption  policy  concerned  the 
issue  of  whether  a  participating  facility 
that  reorganizes  (for  example,  from  an 
excluded  hospital  to  an  excluded  unit  of 
an  acute  care  hospital)  or  changes  the 
basis  of  its  participation  in  the  Medicare 
program  (for  example,  from  a 
rehabilitation  hospital  to  a  long-term 
hospital)  is  a  new  hospital,  even  if  it 
continues  to  provide  the  same  services 
as  it  did  before  the  reorganization.  To 
preclude  hospitals  from  qualifying  for  a 
new  hospital  exemption  based  solely  on 
such  operational  reorganizations  or 
changes  in  certification  status,  we 
proposed  to  revise  §  413.40(f)  to  specify 
that  a  hospital  would  qualify  as  a  new 
hospital  only  if  it  had  not  previously 
provided  the  type  of  hospital  inpatient 
services  for  which  HCFA  granted  it 
approval  to  participate  in  the  Medicare 
program. 

As  explained  in  the  June  4, 1992 
proposed  rule  (57  FR  23659-23660).  a 
hospital  undergoing  a  change  in 
organizational  structure  does  not  incur 
the  significant  patient  care  cost 
distortions  associated  with  being  a  new 
hospital.  Any  cost  distortions  that  affect 
the  comparability  of  cost  reporting 
periods  stem  from  a  change  in  the 


organizational  structure  of  the  facility 
rather  than  in  the  type  of  services  it 
provides  to  patients  in  the  excluded 
portion  of  the  facility. 

However,  we  also  recognized  that  the 
target  amount  that  applied  before  the 
hospital's  reorganization  might  not 
appropriately  reflect  costs  after  its 
reorganization.  Therefore,  to  account  for 
the  effect  of  changes  in  the  operational 
structure  of  the  hospital  or  distinct-part 
unit  (that  is.  a  freestanding 
rehabilitation  hospital  becomes  a 
distinct-part  unit  or  vice  versa)  on 
operating  costs  per  discharge,  we 
proposed  to  revise  §  413.40(b)  to  clarify 
that  the  base  period  would  be  the  first 
full  12-month  cost  reporting  period 
effective  with  the  revised  Medicare 
certification  classification. 

In  contrast,  the  target  amount  would 
continue  to  reflect  the  costs  of  a  hospital 
that  changes  the  basis  of  its  certification 
but  does  not  experience  a  significant 
change  in  organizational  structure  or  in 
the  type  of  services  provided.  The 
potential  new  hospital  exemption  period 
for  these  hospitals  would  begin  with  the 
first  day  of  the  cost  reporting  period  in 
which  the  hospital  provided  services 
consistent  with  its  new  certification 
status.  An  example  would  be  a  new       *^ 
hospital  with  an  average  length  of  stay 
exceeding  25  days  that  changes  its 
certification  from  an  acute  care  hospital 
to  a  long-term  hospital  after  I  year.  Since 
the  hospital  served  the  requisite  patient 
population  from  the  outset,  the  base 
year  would  be  the  first  cost  reporting 
period  beginning  at  least  12  months  after 
the  hospital  accepted  its  first  patient  as 
an  acute  care  hospital. 

After  consideration  of  the  following 
comments,  we  are  adopting  the 
proposed  changes  without  revision. 

Comment:  A  commenter  argued  that 
there  may  be  cases  where  the 
established  base  year  under  the  new 
hospital  provision  does  not  reflect  the 
hospital's  per-case  costs  because  it 
could  take  a  longer  period  of  time  before 
the  on-going  cost  structure  for  a  new 
hospital  is  in  place.  In  cases  where  it  is 
subsequently  determined  that  the  base 
year's  per-case  rates  are  distorted,  a 
permanent  adjustment  to  the  base  year 
per  case  rate  should  be  made,  so  that 
these  hospitals  do  not  have  to  seek  a 
payment  adjustment  to  their  per-case 
rates  each  year. 

Response:  The  situation  described 
above  is  not  unique  to  new  hospitals. 
There  are  many  circumstanced  that 
could  cause  cost  distortions  between  the 
base  year  and  subsequent  periods. 
Regulations  at  §  413.40(g)(1)  cflrrently 
provide  the  mechanism  by  which 
hospitals  may  receive  adjustments 


under  the  cost  per  case  limitations.  One 
general  basis  for  an  adjustment  is  lack 
of  comparability  between  the  base 
period  and  subsequent  periods.  To  the 
extent  that  the  hospital's  operating  costs 
are  reasonable,  attributable  to  the 
circumstances  specified,  and  separately 
identified  by  the  hospital,  an  adjustment 
may  be  warranted.  If  the  cause  of  the 
cost  distortion  is  permanent,  the 
adjustment  will  be  made  permanent  as 
well. 

Comment:  A  commenter  asserted  that 
the  existing  new  hospital  exemption 
process  provides  the  most  effective 
incentive  to  reduce  health  care  costs. 
Increases  in  hospital  spending  could  be 
more  effectively  controlled  through  the 
existing  new  hospital  exemption  rules. 
The  new  hospital  exemption  was 
implemented  in  order  to  provide  a 
hospital  with  enough  to  establish  a  good 
base  of  operations. 

Response:  We  do  not  agree  with  the 
commenter  that  the  current  new  hospital 
exemption  more  effectively  controls 
hospital  spending.  During  the  exemption 
period,  a  hospital  has  little  incentive  to 
control  its  costs.  Under  the  current 
exemption  policy,  a  hospital  may 
choose,  after  the  fact,  whether  it  wants 
its  base  year  to  be  its  initial  year  of 
operation  (even  though  it  may  not  be 
representative  of  its  on-going  costs],  or 
its  third  year.  Since  the  hospital  knows 
in  advance  that  it  may  choose  either  the 
first  or  the  third  year  of  operation  as  its 
base  period,  it  has  an  incentive  in  both 
years  to  increase  its  costs  in  order  to 
raise  the  target  amount  that  would  be 
appUcable  to  subsequent  periods. 

"The  reason  for  allowing  an  exemption 
to  the  rate-of-increase  limit  during  the 
early  years  of  a  hospital's  operations  is 
to  recognize  that  certain  cost  distortions 
may  be  present  when  a  hospital  is 
beginning  its  operations.  The  first  year 
of  operation  is  commonly  atypical.  That 
is.  there  are  normally  start-up  costs  in 
the  first  year  and  utilization  may  be 
lower  in  that  year.  Since  the  first  year  is 
typically  unrepresentative  of  the 
hospital's  oil-going  operation,  it  should 
not  be  used  as  a  base  period.  However, 
by  the  second  year  of  operation,  the 
hospital's  operations  should  be  well 
established.  To  provide  an  exemption 
beyond  this  period  unnecessarily  delays 
the  incentives  for  cost  containment 
imposed  by  the  rate-of-increase  limits. 

Comment:  A  commenter  suggested 
that  in  determining  the  base  year  per- 
case  rate  for  a  new  hospital  that  is 
exempt  from  the  prospective  payment 
system.  HCFA  should  select  whichever 
cost  reporting  period,  within  two  years 
after  the  hospital  accepts  its  first 
patient,  is  most  representative  of  the 
hospital's  legitimate  cost  structure. 


Response:  We  believe  the 
commenter's  suggestion  would  be 
problematic  in  that  it  would  require 
including  a  subjective  judgment  in  the 
selection  of  the  base  year.  New 
hospitals  that  are  exempt  from  the 
prospective  payment  system  have  an 
advantage  over  other  hospitals  already 
under  the  rate-of-increase  ceiling  since 
the  new  hospital  knows  in  advance 
which  period  will  be  its  base  period  and 
can  react  accordingly.  One  problem  with 
the  current  provision  is  that  the  hospital 
has  the  flexibility  to  choose  after  the 
close  of  the  potential  base  periods 
which  period  it  wants  as  the  base  year. 
In  some  situations,  hospitals  have 
prematurely  requested  an  exemption 
and  later  wanted  to  withdraw  the 
request  due  to  subsequent  extenuating 
circumstances.  Making  the  exemption 
automatic,  and  shortening  its  length, 
puts  all  new  hospitals  on  the  same 
footing  with  respect  to  the  rate-of- 
increase  ceiling.  Any  distortions  after 
the  base  year  can  be  addressed  through 
the  normal  adjustment  procedures. 

D.  Adjustments  Under  the  Rale-of- 
Increase  Ceiling  (§  413.40(g)) 

Section  413.40(g)(3)  provides  that 
HCFA  may  make  an  adjustment  to  take 
into  account  factors  that  will  result  in  a 
significant  distortion  in  the  operating 
costs  of  hospital  inpatient  services 
between  its  base  year  and  the  cost 
reporting  period  subject  to  the  rate-of- 
increase  ceiling.  Section  413.40(g)(3)(ii) 
was  added  in  the  August  30. 1991  final 
rule  to  clarify  those  circumstances  under 
which  HCFA  may  adjust  the  amount  of 
operating  costs  in  establishing  the 
ceiling  without  a  formal  request  from  a 
hospital  {58  FR  43232).  Although  this 
clarification  was  not  intended  to  limit 
HCFA's  authority  to  adjust  base  year 
costs  to  only  those  factors  specifically 
staled  in  §  413.40(g)(3)(iii),  we  believe 
the  current  regulations  could  be 
interpreted  to  preclude  HCFA  from 
making  adjustments  except  under  the 
specified  circumstances.  However,  there 
may  be  other  cases  in  which  the  base 
period  is  not  a  representative  base  for 
adjusting  future  costs.  This  would 
include  cases  in  which  the  hospital  had 
extremely  low  Medicare  utilization 
during  the  base  period,  or  cases  in 
which  there  was  a  significant  change  in 
Medicare  coverage  during  the  base  year 
(for  example,  as  a  result  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988).  In 
such  cases,  the  base  period  would  not 
be  appropriate  for  establishing  a  target 
amount  for  limiting  cost  increases  in 
future  periods.  Therefore,  we  proposed 
revising  §  413.40(g)(3)(iii)  to  specify  the 
circumstances  when  HCFA  may  adjust 
the  amount  of  operating  costs.  We 


proposed  that  these  circumstances 
include,  but  not  be  limited  to, 
adjustments  to  take  into  account  the 
factors  set  forth  under  S  413.40(g)(3)(ii) 
(A),  (B),  (C),  (E)  and  (F). 

After  consideration  of  the  following 
comments,  we  are  adopting  the 
proposed  changes  without  revision. 

Comment:  Commenters  recognized 
that  there  may  be  situations  where  it 
would  be  appropriate  for  HCFA  to  make 
adjustments  to  overcome  distortions'ln 
the  comparison  of  base  year  and  current 
costs.  However,  they  argued  that  the 
proposed  unqualified  wording  ("certain 
adjustments"  which  "include,  but  are 
not  limited  to"  those  specified  in  the 
rule)  invites  arbitrary  and  inappropriate 
actions  both  in  the  determination  of 
what  constitutes  a  significant  distortion 
and  in  the  nature  of  the  adjustment. 
Furthermore,  there  is  currently  no 
requirement  that  HCFA  advise  the 
hospital  in  advance  or  seek  its 
participation  in  resolving  a  reputed 
distortion.  The  commenters 
recommended  that  HCFA  expand  the 
list  of  specific  situations  causing 
distortions,  provide  for  HCFA's  general 
adjustment  authority  in  the  context  of 
regulatory  language  describing  the 
nature  of  other  possible  situations  that 
would  constitute  or  result  in  significant 
distortions,  and  that  HCFA  be  required 
to  notify  the  affected  hospital  of  the 
distortion  that  it  intends  to  address, 
describe  the  proposed  remedy,  and 
permit  the  hospital  to  present  its  views 
and  data  in  advance  of  HCFA  making 
any  aiijustments. 

Response:  We  do  not  believe  the 
propo.'.ed  language  invitee  arbitrary  and 
inappropriate  actions.  Although  there 
mri>  be  similarities  in  some  adjustment 
rftqupsfs.  each  case  presented  for  a 
delormiiidtion,  is  to  a  certain  extent, 
unique  to  the  individual  hospital.  The 
examples  cited  in  the  proposed  rule  are 
cases  we  are  aware  of  to  date,  but  there 
may  l)e  other  situations  that  have  not 
come  to  our  attention.  It  is  almost 
impcsbible  to  develop  an  all-inclusive 
listing  of  circumstances  that  may 
warrant  adjustments.  Therefore,  we 
bf  lieve  it  is  important  to  permit  some 
latitude  in  the  adjustment  process  by 
addressing  the  most  common 
circumstances  in  the  regulation  and 
allowing  flexibility  to  address  unknown 
circumstances.  Anytime  HCFA  makes 
an  adjustment,  the  decision  is  forwarded 
to  the  hospital's  fiscal  intermediary, 
which  in  turn  notifies  the  hospital  of  the 
decision,  including  a  full  explanation  of 
the  grounds  for  the  decision.  The 
hospital  has  180  days  after  the  date  of 
the  intermediary's  notice  of  the  decision 
to  appeal  a  determination. 
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VIII.  Other  Pri>PAC  Recommendations 


by  law,  we  reviewed  the 
report  submitted  by 
Cokigress  and  gave  its 


recommendations  careful  consideration 
in  conjunction  with  the  proposals  set 
forth  in  the  proposed  rule.  We  also 
responded  to  the  individual 
recommendations  in  the  proposed  rule. 
The  comments  we  received  on  the 
treatment  of  the  ProPAC 
recommendations  are  set  forth  below 
along  with  our  responses  to  those 
comments.  However,  if  we  received  no 
comments  from  the  public  concerning  a 
ProPAC  recommendation  or  our 
response  tothal  recommendation,  we 
have  not  repeated  the  recommendation 
and  response  in  the  discussion  below. 
Recommendations  1,  2.  and  11 
concerning  the  update  factors  for 
inpatient  operating  costs  are  discussed 
in  Appendix  C  to  this  document.  The 
remaining  recommendations  on  which 
we  received  comments  are  discussed 
below. 

A.  Updating  Capital  Payment  Rates 
(Recommendation  3) 

Recommendation:  ProPAC 
recommends  that  a  single  update  factor 
be  developed  for  adjusting  operating 
and  capital  prospective  payment  rates. 
The  update  framework  should  be 
consistent  with  that  currently  used  by 
ProPAC  to  develop  the  prospective 
payment  operating  rate  update 
recommendation  and  should  be  put  into 
use  for  FY  1994. 

Response:  In  the  August  30, 1991  final 
rule  (56  FR  43414).  we  established  the 
capital  update  methodology  to  be  used 
through  FY  1995.  Under  that 
methodology,  we  will  update  the  capital 
Federal  rate  and  the  hospital-specific 
rates  for  hospitals  paid  under  the  fully 
prospective  payment  methodology  using 
a  lagged  2-year  moving  average  of 
actual  increases  in  Medicare  inpatient 
capital  costs  per  discharge,  adjusted  for 
case  mix  index  change.  The  capital 
update  proposed  in  the  Addendum  to 
this  Federal  Register  document  is  based 
on  the  average  increase  in  Medicare 
inpatient  capital  costs  between  1988  and 
1990.  The  capital  update  established  in 
FY  1995,  the  last  year  in  which  we  will 
use  the  current  methodology,  will  be 
based  on  the  average  increase  in 
Medicare  inpatient  capital  costs 
between  1990  and  1992.  We  established 
this  methodology  in  response  to  hospital 
industry  concerns  regarding  the 
uncertainty  of  the  capital  update  over 
the  first  few  years  of  the  prospective 
payment  system  for  capital-related 
costs.  We  believe  that  it  wbuld  be 
inappropriate  to  change  the  method  of 
updating  capital  payments  before  FY 
1996,  because  of  this  desire  of  the 
.  industry  for  more  certainty  regarding 
capital  updates. 


We  beheve  that  it  is  appropriate  to 
establish  a  capital-specific  update 
framework  until  the  prospective 
payment  systems  for  capital-related  and 
operating  costs  are  unified  in  a  single 
payment  system.  The  development  of  an 
update  framework  for  capital  payment  is 
conceptually  and  empirically  more 
difficult  than  the  development  of  a 
framework  for  updating  operating 
payments.  For  this  reason,  and  in  order 
to  solicit  comments  and  to  refine  our 
framework,  we  included  a  preliminary 
Hliscussion  of  an  update  framework  for 
the  capital  prospective  payment  system 
in  the  August  30, 1991  final  rule 
implementing  the  prospective  payment 
system  for  capital-related  costs  (56  FR 
43522).  In  the  FY  1993  final  rule,  we  will 
publish  a  more  detailed  discussion  of 
the  proposed  framework,  including  an 
empirical  illustration  of  the  proposed 
update  framework.  This  illustration  will 
show  the  consistency  and  relationships 
of  the  framework  with  historical  trends 
in  operating  and  capital-related  costs 
through  1990  and  with  the  proposed  FY 

1993  update.  Comments  will  be  solicited 
on  this  framework,  and  we  will  provide 
successively  improved  frameworks  in 
the  final  rules  for  FY  1994  and  FY  1995. 
We  will  continue  to  solicit  comments  on 
these  refined  frameworks  in  order  to 
improve  the  framework  that  will  be 
adopted  for  FY  1996.  Until  this 
framework  is  appropriately  refined,  we 
believe  that  using  the  lagged  increase  in 
actual  capital  costs,  adjusted  for  case- 
mix  index  change,  is  the  most 
reasonable  approach  to  take  regarding 
capital  updates. 

Comment:  ProPAC  reiterated  its 
recommendation  that  HCFA  implement 
an  update  framework  for  fiscal  year 

1994  instead  of  using  the  2-year  average  "' 
of  historical  cost-per-case  increases. 

Response:  We  present  a  preliminary 
discussion  of  an  update  framework  for 
the  prospective  payment  system  for 
capital-related  costs  in  Appendix  D  of 
this  final  rule.  Section  412.308(c)(1) 
provides  that  HCFA  will  use  a 
framework  to  determine  the  update 
factor  beginning  in  FY  1996.  We 
welcome  comments  on  the  preliminary 
concepts  and  methodologies  for  a 
capital  update  framework,  and  on  the 
issue  of  whether  framework  update 
should  be  implemented  before  FY  1996 
to  determine  the  update  factor. 

B.  Level  of  Indirect  Medical  Education 
and  Disproportionate  Share 
Adjustments  to  the  Prospective  Payment 
System  for  Operating  Payments 
'(Recommendation  4)  ' 

Recommendation:  ProPAC 
recommends  that  the  indirect  medical 


education  adjustment  to  the  prospective 
payment  system  for  operating  payments 
be  reduced  from  its  current  level  of  7.7 
percent  to  7.0  percent  for  FY  1993.  This 
reduction  should  be  implemented  in  a 
budget  neutral  fashion,  with  the 
anticipated  decrease  in  indirect  medical 
education  payments  returned  to 
teaching  hospitals  that  are  designated  as 
disproportionate  share  providers 
through  a  corresponding  increase  in 
their  disproportionate  share  adjustment 
percentages. 

Response  in  the  Proposed  Rule: 
ProPAC's  recommended  reduction  of  0.7 
percentage  points  in  the  operating 
adjustment  for  indirect  medical 
education  (IME)  represents 
approximately  one-third  of  the 
difference  between  the  current  level  of 
7.7  percent  (set  forth  at  section 
1886{d)(5)(B)(ii)  of  the  Act)  and  5.7 
percent,  which  is  ProPAC's  most  recent 
estimate  of  the  effect  of  teaching  activity 
on  inpatient  operating  costs.  That  is. 
ProPAC  estimates  that  for  every  10 
percent  change  in  the  residenl-to-bed 
ratio,  there  is,  on  average,  a  5.7  percent 
increase  in  Medicare  inpatient  operating 
costs  per  case. 

ProPAC  uses  a  statistical  model  to 
generate  its  estimate  of  the  effect  of 
teaching  on  Medicare  inpatient 
operating  costs  that  does  not  control  for 
the  hospital's  costs  of  treating  a 
disproportionate  share  of  low  income 
patients.  Controlling  for  these  costs 
would  result  in  a  substantially  lower 
estimate  of  IME  costs  because  of  the 
overlap  in  hospitals  receiving  IME  and 
disproportionate  share  (DSH)  payments. 
We  believe  that  it  is  appropriate  to 
control  for  the  effects  of  DSH  status 
when  estimating  the  effects  of  teaching. 
Not  controlling  for  the  effects  of  all  of 
the  payment  variables  would  distort  the 
results  of  the  regressions  by  attributing 
some  of  the  effects  of  the  missing 
variables  to  the  variables  present  in  the 
regression.  We  strongly  believe  that 
payment  for  the  indirect  costs 
associated  with  graduate  medical 
education  should  be  based  on  the  best 
estimate  of  the  added  costs  incurred  in 
treating  Medicare  patients  and  that 
payments  in  excess  of  this  amount  are 
an  inappropriate  use  of  Medicare  trust 
funds.  We  further  believe,  as  stated 
below  in  our  response  to  ProPAC's 
Recommendation  5  with  respect  to  the 
IME  adjustment  for  capital-related  costs, 
that  the  appropriate  level  of  the  IME 
adjustment  is  that  currently  paid  in  the 
prospective  payment  system  for  capital- 
related  costs.  This  adjustment  is  based 
on  regressions  on  total  cost  per  case, 
controlling  for  all  of  the  prospective 


payment  system  payment  adjustments, 
including  DSH. 

ProPAC  further  recommends  that  the 
reduction  in  IME  payments  for  the 
prospective  payment  system  for 
operating  costs  be  returned  to  teaching 
hospitals  that  also  receive  DSH 
payments  through  a  modification  in  the 
DSH  adjustment  for  operating  costs.  We 
do  not  agree  that  the  reduction  in  IME 
payments  should  be  returned  to  teaching 
hospitals  that  also  receive  DSH 
payments.  These  hospitals  currently 
have  payment-to-cost  ratios  that  are 
significantly  higher  than  other  hospitals. 
While  we  believe  that  it  is  possible  to 
improve  payment  equity  across  all 
classes  of  hospitals  by  returning  at  least 
a  portion  of  the  IME  payments  to  all 
hospitals,  any  such  increase  in 
payments  to  hospitals  must  be  examined 
in  the  larger  context  of  health  care 
reform. 

We  strongly  disagree  that  the  low 
total  operating  margins  (which  are 
based  on  the  facility's  overall 
operations,  not  just  Medicare  patients) 
of  DSH  hospitals  that  also  receive  IME 
payments  should  be  relevant  to  the 
distribution  of  Medicare  payments. 
These  lower  total  margins  are 
associated  with  the  fact  that  DSH 
hospitals  that  also  receive  IME 
payments  tend  to  be  faced  with  a  broad 
array  of  social  issues  not  directly 
related  to  Medicare  patients,  stemming 
largely  from  their  location  in  urban 
areas  and  their  role  in  providing 
services  to  low-income  individuals.  We 
continue  to  believe  that  social  problems 
that  are  not  directly  related  to  Medicare 
beneficiaries  should  be  addressed 
through  more  targeted  policies  rather 
than  through  indirect  subsidies  in  the 
form  of  higher  payments  to  a  class  of 
hospitals  that  are  not  underpaid  relative 
to  the  costs  of  treating  Medicare 
beneficiaries. 

Comment:  ProPAC  had  several 
comments  on  our  response  in  the 
proposed  rule  to  this  recommendation. 
First.  ProPAC  agreed  with  our  ultimate 
objective  of  one  IME  adjustment  and 
one  DSH  adjustment  for  both  the 
operating  and  capital  prospective 
payment  systems,  but  thought  separate 
adjustments  for  operating  and  capital 
were  necessary  in  the  interim.  ProPAC 
disagreed  with  our  assertion  that  the 
estimate  of  the  effects  of  teaching 
should  control  for  the  costs  of  treating  a 
disproportionate  share  of  low-income 
patients.  ProPAC's  position  is  based  on 
its  perception  that  the  DSH  adjustment 
is  not  intended  specifically  to  reflect 
cost  differences,  but  instead  fulfills  a 
broader  public  policy  objective  to 
maintain  access  to  care. 


In  response  to  our  statement  that  total 
operating  margins  are  not  relevant  to  an 
examination  of  Medicare  payment 
policy.  ProPAC  argued  that  total 
margins  are  a  useful  analytic  tool.  For 
example,  based  on  the  relatively  worse 
overall  financial  condition  of  teaching 
hospitals  that  serve  a  disproportionate 
share  of  low-income  patients,  as  seen 
from  these  hospitals'  low  total  operating 
margins.  ProPAC  commented  that  the 
savings  from  a  reduction  in  the  IME 
payment  adjustment  should  be  returned 
to  these  hospitals. 

Response:  As  we  noted  above  in  our 
response  in  the  proposed  rule  and  in  our 
response  to  Recommendation  5.  below, 
we  believe  the  adjustments  for  the 
operating  and  the  capital  prospective 
payment  systems  should  be  uniform.  We 
have  not.  however,  proposed  changing 
the  IME  or  DSH  operating  adjustments 
for  FY  1993.  These  adjustments  are 
specified  in  the  statute. 

We  have  serious  concerns  about 
ProPAC's  rationale  for  not  controlling 
for  the  costs  of  treating  a 
disproportionate  share  of  low-income 
patients  in  the  estimation  of  the  teaching 
effect.  Numerous  analyses  have 
illustrated  the  interactive  effects  of  IME 
and  DSH  on  costs.  We  believe  the 
payment  adjustments  should,  as 
precisely  as  possible,  reflect  the  actual 
cost  impacts  of  the  factors  for  which 
they  are  targeted.  We  have  consistently 
maintained  that  the  appropriate  level  of 
the  IME  adjustment  should  be  one  that 
is  based  on  a  more  recent  statistical 
estimate  of  the  effects  of  teaching  on 
costs,  separate  from  all  other  factors  for 
which  hospitals'  prospective  payments 
are  adjusted. 

This  position  would  seem  to  be  ■ 
consistent  with  Congressional  intent, 
based  on  recent  legislation.  Since  the 
DSH  adjustment  was  implemented 
effective  with  discharges  occurring  on  or 
after  May  1, 1986,  Congress  has 
repeatedly  acted  to  link  the  level  of  the 
IME  adjustment  to  the  level  of  the  DSH 
adjustment.  When  the  DSH  adjustment 
was  enacted  by  section  9105  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L.  99- 
272).  Congress  simultaneously  lowered 
the  IME  adjustment  in  section  9104(a)  in 
recognition  of  the  overlap  of  these  two 
adjustments  in  terms  of  the  hospitals 
receiving  them.  Similarly,  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub, 
L.  100-203)  further  reduced  the  IME 
adjustment  (section  4003(a))  to 
correspond  with  changes  to  the  DSH 
payment  policy  (section  4003  (b),  (c), 
and  (d)).  Finally,  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Pub.  L.  101- 
508)  deleted  the  expirati4»n  date  for  the 
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DSH  adjustment  (section  4002(b)(1)(A)) 
and  correspondingly  deleted  the 
provision  to  iicrease  the  IME 
adjostment  upon  the  expiration  of  the 
DSH  adjustment  (section  4002(b)(3)(B)). 
Regartling  the  use  of  total  margins  to 
evaluate  Medicare  payment  policy,  we 
believe  that  our  position  is  consistent 
with  our  argument  that  the  IME  estimate 
should  reflect  only  the  effect  of  teaching 
costs  because  the  prospective  payment 
system  should,  as  precisely  as  possible, 
pay  hospitals  for  their  costs  of  treating 
Medicare  patients  efficiently.  As  we 
have  stated  in  the  past,  we  recognize  the 
important  role  that  large,  inner-city 
hospitals  play  in  fulfilling  larger  public 
health  needs.  However,  as  we  have  also 
indicated,  we  beheve  that  social 
problems  thai  are  not  directly  related  to 
Medicare  beneficiaries  should  be 
addressed  thfough  more  targeted 
policies  rath*  than  through  indirect 
subsidies  in  the  form  of  higher  Medicare 
payments  to  all  teaching  hospitals.  As 
we  expressea  in  the  proposed  rule  and 
above,  the  isJue  of  equitably  dealing 
with  these  larger  social  problems  should 
be  addressed  within  the  context  of 
health  care  reform. 

Finally,  as  we  have  noted  before, 
teaching  hosiitals  that  also  receive  DSH 
payments  have  consistently  had 
Medicare  pa? ment-lo-cost  ratios  above 
those  of  other  hospital  groups. 
Therefore,  we  disagree  with  ProPAC's 
recommendation  that  the  savings  from 
reducing  the  IME  adjustment  should  be 
returned  to  teaching  hospitals  that  also 
receive  DSH  payments. 

CommenL  One  commenter  supported 
our  position  hat  Medicare  payment 
equity  could  3e  improved  by  returning  at 
least  a  portic  n  of  IME  savings  to  all 
hospitals.  This  commenter  pointed  out 
that  the  IME  adjustment  represents  one 
component  in  the  prospective  payment 
system,  and  hat  savings  from  reducing 
IME  paymen  ts  should  be  used  to  close 
the  gap  between  the  Medicare  operating 
margins  of  te  aching  hospitals  and 
nonteaching  hospitals.  Another 
commenter  ( xpressed  strong  opposition 
to  reducing  t  le  level  of  the  IME 
adjustment  intil  a  within-DRG  severity 
measure  is  developed. 

Response^Vie  take  note  of  the  first 
commenter'i  support  for  improving 
overall  payment  equity  in  conjunction 
with  reducing  the  IME  adjustment. 
Although  wi  are  concerned  with  the 
financial  viability  of  large  inner-city 
teaching  ana  DSH  hospitals,  our 
responsibilijy  in  evaluating  potential 
system  changes  includes  the  objective  of 
overall  paynent  equity.  We  believe  this 
can  best  be  achieved  by  ensuring  that 
the  paymen  adjustments  accurately 
reflect  the  a  ::rosfl-ho8pital  variations  in 


Medicare  costs  due  to  the  factors  for 
which  we  make  adjustments. 
Consequently,  in  response  to  the  second 
commenter,  we  repeat  our  belief  that  the 
appropriate  level  of  the  IME  operating 
adjustment  is  the  level  currently  paid  in 
the  prospective  payment  system  for 
capital-related  costs.  Because  this 
estimate  was  made  by  controlling  for 
case-mix  variation  using  the  FY  1991 
GROUPER,  it  reflects  our  ability  to 
control  for  the  cost  effects  of  varying 
levels  of  within  DRG  severity.  To  the 
extent  that  teaching  hospitals  have 
higher  costs  due  to  more  severely  ill 
patients  that  are  not  explained  by 
controlling  for  case-mix,  those  costs 
would  be  reflected  in  the  IME  estimate. 
Therefore,  we  disagree  with  the 
argument  that  any  reduction  to  IME 
should  t>e  delayed  pending  the  adoption 
of  a  refined  severity  measure. 

C.  Consistency  of  Indirect  Medical 
Education  and  Disproportionate  Share 
Adjustments  to  Prospective  Payment 
System  Capital  and  Operating 
Payments  (Recommendation  5) 

Recommendation:  ProPAC 
recommends  that  the  same  level  of  IME 
and  DSH  payment  adjustments  be 
applied  to  both  operating  payments  and 
the  prospective  component  of  capital 
payments,  beginning  in  FY  1994.  Further, 
ProPAC  believes  that  the  methods  of 
determining  these  adjustments  in  the 
prospective  payments  for  operating 
costs  should  also  be  applied  to  the 
prospective  payments  for  capital-related 
costs  as  follows: 

•  The  measure  of  teaching  intensity 
used  for  the  IME  adjustments  should  be 
defined  in  terms  of  the  ratio  of  residents 
per  bed. 

•  The  criteria  for  designation  as  a 
DSH  should  be  based  on  urban  or  rural 
location  and  number  of  beds. 

These  changes  would  better  reflect 
the  policy  objectives  of  the  Congress  in 
defining  and  setting  the  levels  of  the 
payment  adjustments.  They  would  also 
be  consistent  with  the  principle  of 
incorporating  capital  into  the 
prospective  payment  rate. 

Response  in  the  Proposed  Rule:  We 
agree  with  ProPAC  that  an  appropriate 
policy  would  be  to  apply  the  same  DSH 
and  IME  adjustments  to  the  prospective 
payments  for  operating  costs  and  for 
capital-related  costs.  However,  we 
continue  to  believe  that  the  appropriate 
level  of  the  adjustments  is  that  justified 
by  the  total  cost  regressions,  as 
developed  in  the  August  30, 1991  final 
rule  implementing  the  prospective 
payment  system  for  capital-related  costs 
(56  FR  43378).  That  is,  the  adjustments 
for  both  operating  and  capital  payments 
should  reflect  the  effect  on  total  costs 


per  case  of  IME  and  DSH  status.  We 
implemented  these  IME  and  DSH 
adjustments  under  the  capital 
prospective  payment  system.  We  cannot 
implement  them  under  the  prospective 
payment  system  for  operating  costs 
since  the  IME  and  DSH  operating 
adjustments  are  set  by  statute.  Until  we 
have  statutory  authority  to  change  the 
IME  and  DSH  adjustments  to  operating 
payments,  we  are  faced  with  choosing 
between  using  different  adjustments  for 
capital  and  operating  payments  or 
making  the  IME  and  DSH  adjustments  to 
capital  payments  at  the  same  levels 
used  for  operating  payments.  Since  our 
regression  analysis  indicates  the 
adjustments  to  operating  payments  are 
not  reflective  of  fhe  effect  that  IME  and 
DSH  status  have  on  Medicare  costs  per 
discharge,  we  believe  it  would  be 
inappropriate  to  use  these  adjustments 
for  capital  payments.  Thus,  we  have 
decided  to  use  different  adjustments  and 
base  the  adjustments  to  capital 
payments  on  the  results  of  the  total  cost 
regressions. 

With  regard  to  the  ProPAC 
recommendation  that  the  criteria  for 
designation  as  a  disproportionate  share 
hospital  should  be  based  on  urban  or 
rural  location  and  number  of  beds,  we 
believe  that  the  only  hospital  groups 
that  should  receive  the  DSH  adjustment 
are  those  with  significantly  higher  costs 
due  to  their  disproportionate  share  of 
low  income  patients.  As  explained  in 
further  detail  in  the  August  30, 1991  final 
rule  implementing  the  prospective 
payment  system  for  capital  related  costs 
(56  FR  43378),  we  found  no  evidence  in 
the  total  cost  regressions  that  costs  for 
any  rural  hospital  grouping  were 
significantly  correlated  with  the  DSH 
patient  percentage.  We  also  found  no 
evidence  that  there  is  a  correlation 
between  the  total  costs  per  case  of 
urban  hospitals  with  fewer  than  100 
beds  and  their  DSH  patient  percentage. 
For  urban  hospitals  with  at  least  100 
beds,  we  did  not  find  a  threshold 
disproportionate  share  patient 
percentage  above  which  a  higher 
adjustment  formula  was  appropriate, 
nor  did  we  find  a  threshold  patient 
percentage  below  which  no  correlation 
between  costs  and  patient  percentage 
exists.  For  these  reasons,  we  continue  to 
believe  that  the  DSH  adjustment  to 
capital  payments,  which  provides  an 
adjustment  to  only  urban  hospitals  with 
more  than  100  beds  and  does  not  require 
a  threshold  patient  percentage,  is 
correctly  formulated  and  should  apply  to 
payments  for  operating  costs  as  well. 

We  also  disagree  with  the 
recommendation  that  the  ratio  of  interns 
and  residents  to  beds  be  used  as  the 


measure  of  teaching  intensity  for  the 
IME  adjustment  to  capital  payments.  As 
discussed  in  the  August  30. 1991  final 
rule  (56  FR  43380),  we  believe  that  the 
ratio  of  residents  to  average  daily 
census  is  a  more  appropriate  measure  ol 
teaching  intensity.  Residency  programs 
are  intended  to  provide  participants  the 
^      opportunity  to  treat  patients  in  a 

supervised  setting.  We  believe  that  the 
indirect  costs  of  a  teaching  program  are 
more  highly  correlated  with  the  ratio  of 
residents  to  the  average  number  of 
patients  than  with  the  ratio  of  residents 
to  available  beds,  both  occupied  and 
unoccupied.  This  expectation  is  borne 
out  by  our  regression  results,  which 
show  both  a  smaller  standard  error  and 
a  slightly  larger  t-statistic  when  the 
resident-to-day  ratio  is  used  than  when 
the  resident-to-bed  ratio  is  used  in  the 
cost  regression. 

V^,  In  the  August  30, 1991  final  rule,  we 
also  stated  our  concern  regarding  the 
potential  for  manipulation  of  the  bed 
count  in  order  to  increase  teaching 
payments.  In  this  regard,  we  note  that 
the  General  Accounting  Office,  in  its 
report  on  the  IME  adjustment  for 
operating  costs,  refers  to  average  daily 
census  as  a  more  "verifiable"  statistic 
than  beds.  (A  copy  of  this  report, 
"Flawed  Data  Add  Millions  to  Teaching 
Hospital  Payments"  GAO/IMTEC-91- 
31,  June  1991,  can  be  obtained  by 
contacting  the  U.S.  General  Accounting 
Office,  P.O.  Box  6015,  Gaithersburg,  MD 
20877.  or  by  calling  (202)  275-6421.) 
Comment:  In  its  comments  on  the 
proposed  rule.  ProPAC  stated  that  it 
continues  to  believe  that  the  IME  and 
DSH  adjustments  to  the  operating  and 
capital  prospective  payments  should  be 
consistent.  Also,  ProPAC  argued  that  the 
measure  of  teaching  intensity  used  for 
capital  IME  payments,  that  is,  the  ratio 
of  residents  to  average  daily  census, 
rewards  hospitals  with  low  occupancy 
rates.  ProPAC  was  unable  to  reproduce 
our  finding  that  the  average  daily  census 
ratio  performed  better  in  explaining 
differences  in  cost  per  case.  ProPAC 
believes  that  our  regression  results  were 
based  on  total  costs  per  case,  and  that 
our  findings  were  due  to  lower 
occupancy  hospitals  having  higher 
capital  cost  per  case.  As  a  result, 
ProPAC  asserted  that  the  use  of  the 
resident-to-day  ratio  rewards  hospitals 
that  use  capital  inefficiently.  Finally, 
ProPAC  suggested  that  the  operating 
DSH  formulas  and  criteria  should  be 
applied  to  capital  payments,  because  of 
the  public  policy  goals  reflected  in  them. 
One  commenter  supported  our  position 
that  the  operating  DSH  adjustment 
should  be  made  equal  to  the  capital 
DSH  adjustment.  Another  commenter 


believed  that  the  capital  IME  adjustment 
should  be  set  equal  to  the  current 
operating  IME  adjustment. 

Response:  We  agree  with  ProPAC  that 
the  formulas  and  criteria  of  the 
operating  and  capital  IME  and  DSH 
adjustments  should  be  equivalent. 
However,  we  continue  to  believe  th^t 
the  appropriate  level  of  the  adjustments 
is  that  justified  by  the  total  cost 
regressions,  as  implemented  in  the 
capital  prospective  payment 
adjustments.  As  we  stated  above  in  our 
response  to  ProPAC's  comments 
regarding  Recommendation  4.  we 
believe  the  payment  adjustments  should 
reflect  the  increase  in  the  cost  of 
treating  Medicare  beneficiaries  due  to 
increases  in  the  resident-to-day  ratio 
and  the  disproportionate  share  patient 
percentage,  rather  than  any  broader 
policy  goals. 

We  disagree  with  ProPAC's  position 
that  the  resident-to-day  ratio  rewards 
hospitals  with  low  occupancy  rates. 
ProPAC  cites  an  example  where  two 
hospitals  have  the  same  numbers  of 
residents  and  beds  but  different 
occupancy  rates,  so  that  the  hospital 
with  the  lower  average  daily  census 
would  have  a  higher  resident-to-day 
ratio.  Focusing  on  occupancy  rates 
obscures  the  fact  that  residents  furnish 
services  to  patients  and  not  beds.  We 
believe  it  is  intuitively  appropriate  to 
pay  identical  IME  adjustments  to 
hospitals  with  the  same  resident-to-day 
ratio  but  different  resident-to-bed  ratios, 
rather  than  the  reverse.  Therefore, 
although  there  would  be  a  distributional 
effect  of  switching  to  the  resident-to-day 
ratio  for  the  operating  prospective 
payment  system,  the  result  should  more 
closely  resemble  the  actual  distribution 
of  teaching  costs.  We  also  note  that  the 
capital  IME  adjustment  formula  results 
in  a  rising  marginal  rate  of  increase  as 
teaching  intensity  rises.  This  would 
alleviate  some  of  the  distributional 
impact,  since  the  current  operating  IME 
adjustment  formula  results  in  a 
declining  marginal  rate  of  change. 

ProPAC  indicates  that  it  was  unable 
to  duplicate  our  findings  of  smaller 
standard  errors  and  larger  t-statistics  in 
its  regressions  on  operating  costs  using 
the  resident-to-day  ratio  instead  of  the 
resident-to-bed  ratio  and  assumes  our 
findings  are  based  on  the  combination 
of  operating  and  capital  costs  as  the 
dependent  variable  in  our  regressions. 
In  fact,  our  analysis  of  a  single  standard 
rate  operating  prospective  payment 
system  yielded  results  similar  to  those 
for  total  costs.  In  that  analysis,  which 
focused  solely  on  Medicare  operating 
costs,  the  standard  error  of  the  log  of  the 
resident-to-bed  ratio  was  .0467,  and  the 


standard  error  of  the  log  of  the  resident-  , 
to-day  ratio  was  .0315.  The  respective  t- 
statistics  were  9.643  and  9.705.  We 
would  be  happy  to  discuss  these 
findings  with  ProPAC. 

We  disagree  with  ProPAC's 
suggestion  that  the  better  performance 
of  the  resident-to-day  ratio  in  the 
statistical  analysis  is  due  to  the  higher 
capital  costs  per  case  of  low-occupancy 
teaching  hospitals  with  relatively  high 
resident-to-day  ratios.  Based  on  this 
belief.  ProPAC  states  that  the  resident- 
to-day  ratio  in  the  capital  prospective 
payment  system  rewards  hospitals  for 
the  inefficient  use  of  capita!  resources. 
In  fact,  in  a  regression  on  FY  1988  and 
FY  1989  capital  costs  that  controlled  for 
occupancy  levels,  the  resident-to-day 
ratio  was  significant  and  positive  while 
the  resident-to-bed  ratio  was 
insignificant. 

Finally,  we  disagree  with  the 
commenter  who  believes  the  capital  IME 
adjustment  should  be  set  at  a  level 
equal  to  the  current  operating  IME 
adjustment.  As  stated  in  the  proposed 
rule  and  repeated  several  times  above, 
we  continue  to  believe  that  the 
appropriate  level  of  the  IME  and  DSH 
adjustments  are  those  justified  by 
regressions  on  hospitals'  total  (operating 
and  capital)  Medicare  costs,  and 
adopted  for  the  capital  prospective 
payment  system. 

D.  Medicare  Transfer  Payment  Policy 
(Recommendation  7) 

Recommendation:  Cases  transferred 
out  of  a  hospital  should  be  paid  based 
on  a  graduated  per  diem  up  to  the  full 
DRG  payment  to  recognize  the  higher 
daily  costs  associated  with  the  first  few 
days  in  a  patient  stay.  In  addition, 
outlier  payment  policy  should  be 
reexamined,  particulariy  with  respect  to 
transfer  cases  received  by  a  hospital, 
ProPAC  believes  that  hospitals  are 
penalized  by  the  current  payment  for 
transfers  and  that  further  examination 
of  whether  hospitals  have  the 
appropriate  incentive  to  transfer 
patients,  particularly  with  respect  to 
recuperative  care,  is  warranted. 

Response  in  the  Proposed  Rule:  Since 
a  Medicare  discharge  is  the  basis  of 
payment  under  the  prospective  payment 
system,  it  is  necessary  to  distinguish 
between  discharges  in  which  a  patient 
has  received  complete  treatment  and 
discharges  in  which  the  patient  is 
transferred  to  another  acute-care 
hospital  for  related  care.  If  a  full  DRG 
payment  were  made  to  each  hospital . 
involved  in  a  transfer  situation 
irrespective  of  the  length  of  time  the 
patient  spent  in  the  sending  hospital 
prior  to  transfer,  this  would  create  a 
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strong  inceni  ive  to  increase  transfers, 
thereby  unnecessarily  endangering 
patients'  he  Jth  and  increasing  program 
outlays.  Therefore,  in  a  transfer 
situation,  th0  regulations  at  i  412.4(d) 
provide  that  full  payment  is  made  to  the 
Rnal  dischaiving  hospital,  and  each 
transferring  hospital  is  paid  a  per  diem 
rate  for  each  day  of  the  stay,  not  to 
exceed  the  hill  DRG  payment  that  would 
have  been  niade  if  the  patient  had  been 
discharged  without  being  transferred. 
The  per  diert  rate  is  determined  by 
dividing  the  full  DRG  payment  that 
would  have  been  paid  in  a  nontransfer 
situation  by  the  average  length  of  stay 
for  the  DRGSnto  which  the  case  falls. 
Transferring!  hospitals  are  also  eligible 
for  outlier  payments  for  cases  that  meet 
the  cost  outaer  criteria,  but  are  not 
eligible  for  aay  outlier  payments.  Two 
exceptions  1 3  the  transfer  payment 
policy  are  transfer  cases  classified  into 
DRG  385  (N(  onates,  Died  or  Transferred 
to  Another  Acute  Care  Facility)  or  DRG 
456  (Bums,  Transferred  to  Another 
Acute  Care  facility),  which  are  not  paid 
on  a  per  die  n  basis  but  receive  the  full 
DRG  payment  instead. 

In  the  past,  we  have  reviewed  the 
transfer  payment  policy  for  potential 
improvemer  ts.  The  September  3, 1988 
final  rule  (5   FR  31489)  pointed  out  that, 
based  on  our  analysis  of  the  possible 
effects  of  m  iking  a  single  payment  for 
all  the  hosp  tals  involved  in  a  transfer 
case,  it  was  not  possible  to  develop  such 
a  policy  tha  would  be  equitable  or 
administratively  feasible.  That  is,  we 
determined  jthat  a  single  payment  based 
only  on  the  DRG  classification  of  one 
hospital  wo  dd  probably  not  be 
sufficient  to  be  split  equitably  among  the 
two  or  mon  hospitals  based  on  the 
actual  resources  that  each  expended  in 
the  episode  of  care. 

We  issue  i  a  report  to  Congress  in 
1988  on  the  impact  of  outlier  and 
transfer  pa;  ment  policies  upon  rural 
hospitals  (F  eview  of  the  Impact  of 
Outlier  and  Transfer  Payment  Policy 
upon  Rural  Hospitals,  DHHS,  1988).  We 
examined  the  ratio  of  payments  under 
the  prospec  tive  payment  system  to  total 
charges  in  me  transferring  hospital  by 
length-of-stey  and  found  that  the  ratios 
were  actually  highest  for  the  shortest 
lengths-of-!  tay  and  declined  as  length- 
of-stay  inci  eased.  Furthermore,  the 
ratios  for  ciises  with  lengths-of- stay  of 
up  to  3  day^  exceeded  those  for  all 
inpatient  slays  paid  under  the 
prospective  payment  system.  Although 
the  focus  01  that  report  was  primarily  on 
the  impact!  of  outlier  and  transfer  policy 
on  rural  hospitals,  it  concluded  that  the 
current  po!  cy  was  more  practical  than 
another  po  ential  alternative, 


establishing  separate  DRG  categories 
for  transfer  cases. 

ProPAC's  report  indicates  that 
payment-to-cost  ratios  for  transfer  cases 
in  the  transferring  hospitals  were 
substantially  below  average  for  cases 
with  short  lengths-of-stay,  but  that  the 
ratios  were  closer  to  average  for  cases 
with  lengths-of-stay  approximating  the 
average.  Since  ProPAC's  findings  differ 
from  diose  in  our  1988  report  to 
Congress,  we  intend  to  review  ProPACs 
results  to  determine  whether 
refinements  in  the  transfer  payment 
policy  are  now  warranted.  (A  ProPAC 
technical  report  containing  the  results  of 
their  analysis  is  scheduled  for 
publication  in  April  1992.) 

Any  change  in  the  transfer  payment 
methodology  needs  to  be  evaluated  in 
terms  of  its  potential  for  creating 
incentives  that  may  adversely  affect  the 
quality  of  care  received  by  Medicare 
beneficiaries.  For  example,  the  declining 
per  diem  rate  in  a  graduated  per  diem 
methodology  would  create  an  incentive 
for  initiating  transfers  earlier  in  the 
course  of  treatment,  potentially 
endangering  patients'  health.  The 
magnitude  of  this  incentive  would 
depend  on  the  gradation  of  the  rate. 

We  share  ProPAC's  concern  that  the 
transfer  payment  policy  not  create 
substantial  disincentives  to  the  transfer 
of  patients  for  recuperative  care  at  a 
local  hospital  after  completion  of  any 
specialty  treatment  provided  in  the 
tertiary  hospital.  However,  we  believe 
that,  in  light  of  the  alternatives  we  have 
reviewed,  our  policy  adequately 
maintains  the  efficiency  incentives  of 
the  prospective  payment  system  while 
establishing  relatively  neutral  financial 
incentives  to  transfer  or  accept  transfer 
patients.  A  decision  to  transfer  a  patient 
should  be  based  upon  the  medical  facts 
of  a  patient's  case  and  not  the  financial 
effects  upon  the  hospital. 

Comment:  In  its  comments  submitted 
in  response  to  the  proposed  rule, 
ProPAC  reiterated  its  concern  about  the 
equity  of  the  current  transfer  payment 
policy.  In  defense  of  its  recommendation 
to  pay  transfer  cases  using  a  graduated 
per  diem  up  to  the  full  DRG  payment, 
ProPAC  cited  a  study  conducted  by 
RAND  that  shows  average  daily  costs  to 
be  highest  during  the  first  part  of  a 
patient's  stay.  ("How  Services  and  Costs 
Vary  by  Day  of  Stay  for  Medicare 
Hospital  Stays,"  RAND  Report  No.  R- 
3870-ProPAC.  March  1990.)  ProPAC 
urged  HCFA  to  undertake  further 
analysis  of  its  current  policy,  pointing 
out  that  the  differences  between  the 
findings  in  the  1988  HCFA  Report  to 
Congress  and  its  more  recent  analysis 
could  be  due  to  differences  in 


accounting  for  the  per  diem  payment  for 
transfer  cases. 

Response:  As  noted  in  our  response  to 
this  recommendation  in  the  proposed 
rule,  we  have  examined  potential 
revisions  to  the  current  transfer 
payment  methodology  in  the  past 
without  finding  an  acceptable 
replacement.  We  will  continue  to  * 

examine  transfer  payment  alternatives 
and  look  forward  to  the  release  of 
ProPACs  technical  report  containing  the 
results  of  its  analysis  of  the  current 
'policy.  However,  until  we  review 
ProPAC's  analysis,  we  can  only 
speculate  on  the  reason  or  reasons  for  {] 

the  differences. 

With  regard  to  the  analysis  performed 
by  RAND,  we  note  that  in  its  report 
RAND  states  that  its  sample  "does  not 
contain  enough  either  small  or  rural 
hospitals  for  us  to  make  reliable 
statements  about  this  class  of  hospitals" 
(p.  19).  The  RAND  report  was  not 
designed  to  evaluate  transfer  payment 
policy.  In  fact,  the  sample  used  by 
RAND  is  most  representative  of  urban 
hospitals  with  100  or  more  beds  and  is 
slightly  overrepresentative  of  major 
teaching  hospitals  compared  to  the 
universe.  In  our  1988  Report  to  Congress 
on  transfer  policy,  we  reported  that  rural 
hospitals  and  urban  hospitals  with 
fewer  than  100  beds  tend  to  transfer 
larger  proportions  of  their  cases  than  do 
other  classes  of  hospitals.  In  addition, 
our  analysis  in  that  report  of  the  cost-to- 
charge  ratios  by  length-of-stay  focused 
solely  on  transfer  cases,  whereas  RAND 
analyzed  all  cases  discharged  from  the 
sample  hospitals,  including  "true" 
discharges  as  well  as  transfer  cases. 
These  differences  may  explain  some  of 
the  different  findings.  Treatment  prior  to 
release  by  a  transferring  hospital  may 
be  different  than  treatment  provided  by 
a  hospital  that  treats  the  entire  episode 
of  care  due  to  the  unavailability  of  the 
often  costly  technology  necessary  to 
provide  definitive  treatment  at  the 
transferring  hospital. 

Comment:  One  commenter  questioned 
our  belief  in  the  neutrality  of  the 
incentives  of  our  current  transfer  policy, 
stating  that  the  policy  fails  to  distinguish 
between  complex  cases  transferred  for 
more  sophisticated  care,  and  cases 
transferred  near  the  end  of  a  treatment 
episode.  The  commenter  described  a 
systematic  risk  of  underpayment  to 
hospitals  accepting  a  large  number  of 
patients  that  will  ultimately  require 
transfers,  and  a  systematic  overpayment 
to  hospitals  receiving  transfer  patients 
at  the  end  of  the  treatment  episode  for 
recuperative  care.  Another  point  raised 
by  this  commenter  in  relation  to  the 
payment  policy  for  transfer  cases 


concerned  the  exception  to  the  policy 
made  for  DRG  385  (Neonates,  Died  or 
Transferred  to  Another  Acute  Care 
Facility).  The  commenter  believed  the 
types  of  cases  assigned  to  this  DRG 
were  too  varied  to  ensure  payment 
equity,  ranging  from  newborns  who 
receive  very  little  care  and  die  soon 
after  birth  to  those  who  receive  many 
days  or  even  months  of  complex 
neonatal  intensive  care  before  death. 

Response:  We  have  no  evidence  that 
our  current  policy  either  systematically 
underpays  for  complex  cases  transferred 
out  or  systematically  overpays  for  cases 
transferred  in  for  recuperative  care.  A 
DRG  is  assigned  to  each  hospital  stay 
involved  in  a  transfer  situation  based  on 
the  patient's  principal  and  secondary, 
diagnoses  and  treatment  received. 
Therefore,  the  more  complex  needs  of  a 
patient  during  the  early  phase  of  a 
severe  illness  should  be  refiected  by  the 
DRG  assignment.  We  reiterate,  however, 
that  we  have  devoted  a  good  deal  of 
effort  to  examining  alternative 
methodologies  in  the  past,  and  we 
remain  interested  in  identifying 
refinements  that  could  further  reduce 
any  financial  disincentives  to 
appropriately  transferring  patients  for 
either  a  higher  or  lower  level  of  care. 

With  regard  to  the  commenter's 
second  point,  paying  a  per  diem  amount 
for  DRGs  385  and  456  would  result  in  an 
underpayment  to  the  transferring 
hospital  since  the  weighting  factor  for 
these  two  DRGs  is  based  on  the 
assumption  that  the  patient  will  be 
transferred.  Therefore,  in  the  January  3, 
1984  final  rule,  we  provided  for  payment 
of  the  full  prospective  payment  rate  for 
transfer  cases  assigned  to  either  of  these 
two  DRGs  (49  FR  244).  We  note  that,  as 
shown  in  Table  7B  of  the  addendum  to 
this  final  rule,  only  5  Medicare 
discharges  were  assigned  to  DRG  385 
during  FY  1991.  Given  this  low  volume 
of  cases  in  the  Medicare  population, 
further  differentiation  vyould  be 
impractical.  Furthermore,  hospitals  are 
protected  from  inordinate  losses  for  all 
transfer  cases  through  cost  outlier 
payments. 

We  note  that  this  commenter 
represents  a  national  association  of 
children's  hospitals,  a  group  that  is 
excluded  from  the  prospective  payment 
system.  These  hospitals  are  affected 
indirectly  by  the  DRG  classifications 
and  weights  through  non-Medicare 
payers  that  model  their  classification 
and  payment  structure  after  Medicare's. 
As  we  note  above  in  section  II.B.6  of  this 
preamble,  given  the  low  volume  of 
pediatric  patients  covered  by  Medicare, 
this  aspect  of  Medicare  payment  policy 
could  produce  anomalous  results  when 


applied  directly  to  payments  for  services 
to  non-Medicare  populations. 

E.  Payment  for  Hemophilia  Blood 
Clotting  Factor  (Recommendation  8) 

Recommendation:  ProPAC  believes 
that  current  prospective  payment  system 
policies  are  adequate  to  prevent 
significant  payment  inequities  for 
hospitals  that  treat  Medicare 
beneficiaries  with  hemophilia. 
Therefore,  ProPAC  does  not  recommend 
reinstatement  of  an  add-on  payment  for 
the  costs  of  blood  clotting  factor 
provided  to  hemophilia  patients. 
However,  should  the  current  situation 
change,  ProPAC  may  reevaluate  this 
issue. 

Response  in  the  Proposed  Rule:  In 

1989,  ProPAC  recommended 
implementation  of  a  temporary,  add-on 
payment  for  the  costs  of  providing  blood 
clotting  factor  to  patients  with 
hemophilia.  ProPAC  believed  the  add-on 
payment  was  necessary  because  of  the 
rapidly  increasing  costs  for  clotting 
factor  due  in  large  part  to  manufacturing 
processes  designed  to  reduce  the  risk  of 
transmitting  the  human 
immunodeficiency  virus.  In  response  to 
ProPAC's  recommendation.  Congress 
enacted  section  6011  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Pub. 
L  101-239),  which  amended  section 
1886(a)(4)  of  the  Act  to  provide  that 
hospitals  paid  under  the  prospective 
payment  system  receive  an  additional 
payment  for  the  costs  of  administering 
blood  clotting  factor  to  hemophiliacs 
who  are  hospital  inpatients.  This  add-on 
payment  was  effective  for  blood  clotting 
factor  furnished  on  or  after  June  19, 1990 
and  before  December  19, 1991.  A 
detailed  discussion  of  this  provision  and 
its  implementation  can  be  found  in  the 
April  20, 1990  final  rule  with  comment 
period  (55  FR  15157)  and  the  September 
4, 1990  final  rule  (55  FR  36000). 

ProPAC  states  that  its  analysis 
indicated  that,  in  FY  1990,  there  were 
fewer  than  3,000  Medicare  discharges 
with  hemophilia.  Not  all  of  them 
required  blood  clotting  factor,  and  the 
vast  majority  of  hospitals  (94  percent) 
treated  five  or  fewer  cases.  Therefore. 
ProPAC  concluded  that  even  though 
hemophiliacs  are  more  costly  to  treat 
than  the  average  case  within  a  given 
DRG,  there  are  insufficient  data  to 
indicate  that  these  differences  are  due 
to  the  administration  of  clotting  factor. 

HCFA  data  analysis  resulted  ip 
similar  findings.  Evaluation  of  hospital, 
admissions  in  which  blood  clotting 
factor  was  administered  (from  June  19, 

1990,  when  the  add-on  was 
implemented,  to  October  1, 1991) 
identified  only  97  hemophilia  inpatients. 
We  found,  as  did  ProPAC,  that  not  only 


was  there  a  low  volume  of  patients,  but 
also,  there  were  very  few  hospitals  with 
a  significant  number  of  cases.  Only  eight 
hospitals  administered  clotting  factor  to 
four  or  more  hemophilia  patients.  The 
impact  of  the  increased  cost  of  the 
clotting  factor  was  distributed  across  35 
hospitals  submitting  claims  for 
administering  clotting  factors  to 
inpatients  with  hemophilia  during  the 
time  period  under  analysis,  with  the 
majority  of  hospitals  incurring  only  one 
admission. 

As  ProPAC  states,  the  costs  for  the 
clotting  factor  are  included  in  the 
hospital  charges  and  are.  therefore, 
refiected  in  the  DRG  weights.  Under  the 
prospective  payment  system,  we  do  not 
pay  for  the  costs  of  individual  cases: 
rather,  payment  is  based  on  an 
averaging  process,  as  the  cases  in  each 
DRG  vary  in  resource  requirements  and 
length  of  stay.  Given  a  normal 
distribution,  most  cases  will  require 
resources  close  to  the  average,  with 
some  cases  costing  more  and  some 
-Costing  less.  With  the  low  volume  of 
hemophilia  inpatients  requiring  clotting 
factor,  the  higher  costs  for  these  cases 
are  offset  by  the  lower  costs  for  other 
cases  in  the  same  DRG.  In  addition,  the 
system  does  make  provision  for 
exceptionally  high  cost  cases  through 
outlier  payments.  Approximately  9 
percent  of  the  cases  we  analyzed 
received  outlier  payments. 

We  agree  with  ProPAC  that,  given  the 
low  volume  of  cases  and  the  fact  that 
these  cases  are  not  concentrated  in  a 
few  hospitals,  there  is  not  sufficient 
justification  to  reinstate  the  add-on 
payment.  Therefore,  we  support 
ProPAC's  recommendation  concerning 
the  add-on  payment  for  blood  clotting 
factor  provided  to  hemophilia  patients. 

Comment:  We  received  three 
comments  in  response  to  our  decision  to 
discontinue  the  add-on  payment  for 
blood  clotting  factor  administered  to 
Medicare  inpatients  with  hemophilia. 
The  commenters  all  expressed  concern 
that  elimination  of  the  add-on  payment 
for  blood  clotting  factor  would  result  in 
significant  underpayment  to  hospitals 
providing  this  service  to  Medicare 
inpatients  with  hemophilia  who  require 
blood  clotting  factor.  These  commenters 
believe  that  since  the  situation  that  led 
Congress  to  mandate  a  special  payment 
for  clotting  factor  remains  unchanged, 
and  the  price  of  clotting  factor  remains 
high,  eliminating  the  add-on  payment 
must  be  expected  to  have  an  adverse 
financial  impact  on  the  hospitals  that 
treat  these  patients.  One  commenter 
included  data  specific  to  his  hospital 
that  identified  the  magnitude  of  the 
differences  between  the  cost  of  treating 
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hemophilia  p  itients  who  require  blood 
clotting  factor  and  the  Medicare 
payment  recaived  by  the  hospital  for 
these  cases.  I 

Response:  Since  publication  of  the 
proposed  ndf  ■  we  have  updated  our 
evaluation  ofj blood  clotting  factor 
administered  to  Medicare  hemophilia 
inpatients.  Tfce  most  recent  bill  data 
contains  all  olaims  received  through 
June  1992  from  hospitals  that 
administered  blood  clotting  factor  to 
hemophilia  inpatients  admitted  between 
June  19, 1990  and  December  19, 1991.  the 
duration  of  tl  le  add-on  payment.  We 
compared  thi !  claims  that  contain  codes 
for  both  a  di<  gnosis  of  hemophilia 
(either  as  pri  icipal  or  secondary 
diagnosis)  ar  d  revenue  codes  for  blood 
clotting  facte  r  to  all  other  hemophilia 
hospital  inpatients  for  the  same  time 
period.  As  in  our  original  analysis,  we 
found  that  the  costs  experienced  by 
hospitals  administering  blood  clotting 
factor,  while  higher  than  the  costs  for  all 
other  hemop  lilia  patients,  are  incurred 
by  a  small  ntmber  of  patients,  and  are 
distributed  across  hospitals  in  such  a 


way  that  no 
affected  in  a 


ane  hospital  is  adversely 
significant  way.  Thus. 


results  of  ou'  current  review  support  the 


conclusions 


■cached  in  our  earlier  data 


analysis,  wh  ch  was  described  in  the 


proposed  ru 


24. 
25. 
26. 
AH 


and  repeated  above. 


ProPAC  con  inues  to  agree  with  HCFA 
that  there  is  no  need  for  an  add-on 
payment  for  blood  clotting  factor. 

Comment  Two  commenfers 
expressed  a  mcem  that  accounting  for 
the  cost  of  b  ood  clotting  factor  in 
establishing  the  relative  weights  for  all 
DRCs  woulc  be  unlikely  to  yield 
adequate  pa  yment  as  the  volume  of 
cases  is  too  imall  to  have  sufficient 
impact  on  tl  e  weights.  One  commenter 
believes  inc  uding  the  charges  in  the 
relative  wei  jhts  would  overcompensate 
hospitals  ge  lerally  without  correcting 


the  underpayment  suffered  by  other 
hospitals. 

Response:The  DRG  relative  weights 
are  based  on  total  charges  submitted  by 
all  prospective  payment  hospitals. 
Because  we  could  not  identify 
specifically  the  charges  for  blood 
clotting  factor  as  distinguished  from  the 
aggregate  charges  for  all  hemophilia 
patients,  these  costs  were  not  excluded 
from  the  calculation  of  the  DRG  weights 
when  the  add-on  payment  was 
instituted.  Thus,  these  costs  have 
always  been  included  in  the  charges 
used  for  establishing  the  DRG  weights. 
Therefore,  the  add-on  payment  did  not 
affect  the  aggregate  charges  used  in 
calculating  DRG  relative  weights. 

Comment  We  received  one  conunent 
acknowledging  that,  for  the  Medicare 
population,  there  may  be  few  hospitals 
facing  a  systematic  risk  of  higher  costs 
in  treating  hemophilia  patients. 
However,  this  commenter  believes  that 
for  children's  hospitals  that  are  paid 
under  a  DRG-type  system  for  other  than 
Medicare  patients,  there  is  substantial 
systematic  risk.  Therefore,  the 
commenter  requested  that  HCFA  advise 
other  payers  that  the  payment  policy 
that  is  appropriate  for  Medicare  may  not 
be  appropriate  in  the  case  of  a  system 
that  includes  children  and  young  adults. 

Response:  We  have  in  the  past,  and 
continue  to.  caution  against  the  use  of 
Medicare  DRGs  that  are  developed 
based  on  a  Medicare  population  for  use 
with  other  populations.  However,  it 
would  not  be  suitable  for  HCFA  to 
advise  other  payers  as  to  what  may  or 
may  not  be  appropriate  payment  policy 
for  their  specific  needs  and  populations. 

F.  Payment  for  Epilepsy  Cases 
(Recommendation  9J 

Recommendation:  The  current  DRG 
assignment  should  be  revised  to  account 
for  the  resource  requirements  of  patients 


with  epilepsy  receiving  intensive 
neurodiagnostic  monitoring.  ProPAC 
analyzed  Medicare  data  from  FY  1990  to 
identify  patients  with  epilepsy  in  DRGs 
24.  25,  and  26  (Seizure  and  Headache) 
and  found  that  payment-to-cost  ratios 
were  lower  for  patients  with  epilepsy 
compared  to  other  patients  in  the  same 
DRGs.  These  payment  differences  were 
greater  for  patients  with  intractable 
epilepsy  and  Tor  those  receiving 
neurodiagnostic  monitoring.  The 
Commission  also  found  that  the  majority 
of  patients  with  epilepsy  were  not 
concentrated  in  any  hospital  type  but 
that  hospitals  providing  specialized 
epilepsy  services  had  a  higher 
percentage  of  patients  with  epilepsy 
who  receive  monitoring.  Therefore, 
ProPAC  believes  that  the  Secretary 
should  evaluate  the  current  DRG 
assignment  for  patients  with  intractable 
epilepsy,  particularly  those  receiving 
intensive  neurodiagnostic  monitoring. 

Response  in  the  Proposed  Rule:  HCFA 
analyzed  FY  1991  MEDPAR  data  and 
identified  22.223  discharges  with  a 
principal  diagnosis  of  epilepsy  in  DRGs 
24,  25,  and  26.  Although  epilepsy 
represents  29  percent  of  all  patients 
classified  to  these  DRGs.  intractable 
epilepsy  accounts  for  only  3.7  percent 
(2,780  cases).  Our  findings  parallel  those 
of  ProPAC.  with  epilepsy  cases 
diagnosed  as  intractable  having  higher 
average  charges  ($7310)  than  the 
nonintractable  cases  ($6274).  These 
charges  compare  to  $6393  for  all  cases 
classified  to  DRG  24.  25.  and  26.  The 
following  table  summarizes  the 
comparison  of  average  charges  between 
epilepsy  and  other  cases  assigned  to  the 
same  DRGs.  For  each  entry,  the  number 
of  cases  is  included  in  the  parentheses. 


Df)G 


Mractabte 
epii«psy 


$6,667 

(1.606) 

$5,027 

(1.173) 

S4.070 

W 
$7,310 

(2,780) 


Nonintrac- 

tabte 
epilepsy 


$7,260 
(13.727) 
$3,901 
(5.700) 
$5,959 
(16) 
$6,274 
(19.443) 


A» 
epiepsy 


$7,440 
(15,333) 
$4,093 
(6,873) 
$5,848 
(17) 
$6,403 
(22.223) 


Alt  cases 


$7,400 
(53.661) 

$3,977 
(22.386) 

$7,174 
(54) 

$6,393 
(76.101) 


If  video  a  nd  radio-telemetered 
electroence  jhalographic  monitoring 
(procedure  x)de  89.19)  is  performed  the 
result  is  higher  charges,  with  both 
intractable  and  nonintractable  patients 
receiving  d  is  service  averaging  a  charge 
of  $7215.  wjiile  those  without  the  service 


had  an  average  charge  of  $8471.  The 
differential  in  charges  for  intractable 
epilepsy  cases  with  and  without 
telemonitoring  service,  however,  was 
less  than  3  percent.  With  only  2  percent 
of  the  cases  reporting  codes  for  video- 
telemonitoring,  and  only  two  cases 


reporting  psychological  services,  it  it 
impossible  to  reach  a  definitive 
conclusion  concerning  the  use  and  cost 
of  neurodiagnostic  services. 

Evaluation  of  ancillary  charges 
resulted  in  similar  findings.  That  is. 
average  ancillary  charges  were  slightly 


above  average  for  intractable  patients 
and  slightly  below  for  nonintractable 
patients.  Since  90  percent  of  the  epilepsy 
admissions  are  for  nonintractable  cases 
and  only  10  percent  are  for  intractable, 
these  slightly  higher  treatment  costs  for 
intractable  cases  are  distributed  across 
DRGs  24.  25,  and  26,  with  some  charges 
occurring  above  the  average  and  some 
below.  Given  this  distribution  ot  cases, 
the  average  ancillary  charge  for  all 
epilepsy  patients  ($3,431)  was  actually 
lower  than  the  average  charge  for  all 
patients  in  these  DRGs  ($3,541). 

To  measure  the  impact  on  hospitals  of 
providing  services  to  patients  with 
intractable  epilepsy,  we  evaluated 
utilization  by  these  patients  at  the 
hospital  level,  identifying  high-volume 
hospitals  (defined  as  hospitals  treating 
10  or  more  intractable  epilepsy  cases). 
We  found  that  for  intractable  epilepsy 
patients,  there  were  1,042  hospitals 
providing  service  to  2,780  patients,  with 
fewer  than  4  percent  of  these  hospitals 
having  10  or  more  cases  (40  hospitals). 
Only  22  percent  of  the  claims  submitted 
by  the  high-volume  hospitals  for 
intractable  epilepsy  patients  had 
charges  that  were  higher  than  the 
average  charge  for  the  DRG  for  all 
patients.  In  addition,  for  approximately 
one-half  of  the  claims  submitted  by 
these  hospitals  for  all  epilepsy  patients 
in  DRGs  24.  25,  and  26,  the  average 
charge  for  treating  intractable  cases  was 
less  than  the  average  charge  for  treating 
nonintractable  cases. 

Our  evaluation  of  the  relationship 
between  Medicare  costs  and  Medicare 
payments,  for  the  first  7  years  of 
prospective  payment,  identified  only 
three  high-volume  hospitals  with  a 
negative  average  Medicare  operating 
margin.  (A  negative  operating  margin 
means  that  a  hospital  incurred  costs  in 
excess  of  payment  for  its  Medicare 
patients.)  Without  a  high  concentration 
of  cases  in  a  few  hospitals,  the  impact  of 
treating  intractable  epilepsy  is 
distributed  across  many  hospitals 
treating  a  low  volume  of  these  patients, 
with  no  significant  impact  on  profit 
margins.  This  is  consistent  with  the 
overall  design  of  the  prospective 
payment  system.  Under  that  system, 
payment  is  based  on  an  averaging 
process,  with  some  cases  incurring  costs 
in  excess  of  payment  while  for  others 
payment  exceeds  costs.  The  incentive  is 
for  hospitals  to  treat  a  mix  of  patients 
and,  thus,  achieve  a  balance  between 
costs  and  payments. 

As  part  of  our  analysis,  we  also 
examined  the  charge  data  from  those  25 
hospitals  that  were  identified  by  the 
National  Association  of  Epilepsy 
Centers  as  hospitals  that  specialize  in 


the  treatment  of  epilepsy.  Based  on  our 
data,  these  epilepsy  specialty  centers 
did  not  necessarily  treat  a  high  volume 
of  Medicare  intractable  epilepsy 
patients.  The  volume  of  these  cases 
ranged  from  0  to  34.  In  addition,  there 
was  no  consistent  pattern  concerning 
charges  for  either  intractable  or 
nonintractable  epilepsy.  The  10 
specialty  hospitals  that  were  also  high- 
volume  hospitals  (that  is  treated  10  or 
more  epilepsy  cases)  had  average 
charges  lower  than  the  national  average 
for  these  cases.  We  evaluated  Medicare 
operating  margins  for  the  specialty 
centers,  again  reviewing  the  relationship 
between  cost  and  payment  for  treating 
Medicare  patients.  As  with  the  high- 
volume  hospitals,  the  overall  average 
operating  margin  for  the  first  7  years 
under  prospective  payment  was 
positive.  Only  two  centers  (one  of  which 
was  also  a  high-volume  hospital) 
experienced  an  overall  negative 
operating  margin. 

As  ProPAC  suggested.  HCFA  has 
evaluated  the  current  DRG  assignment 
for  patients  with  intractable  epilepsy, 
particularly  those  receiving  intensive 
neurodiagnostic  monitoring.  While  the 
results  of  our  analysis  confirm  that 
intractable  epilepsy  patients  incur 
higher  charges  on  average  than  do 
patients  with  nonintractable  epilepsy, 
particularly  those  receiving 
neurodiagnostic  monitoring,  these 
differences  are  not  significant  enough  to 
warrant  any  DRG  classification  change. 

We  note  that  the  data  for  both 
intractable  and  nonintractable  cases 
were  inconsistent  across  DRGs  as  well 
as  among  hospitals.  Without  accurate 
coding  for  the  intensive  services 
required  for  these  patients,  we  cannot 
document  consistent  and  reliable 
differences  between  patients  receiving 
neurodiagnostic  services  and  those  not 
using  these  services.  With  minimal 
differences  in  average  charges  between 
intractable  epilepsy  cases  and  those  of 
the  DRG  overall,  given  the  distribution 
of  cases  across  a  large  number  of 
hospitals  and  the  inconsistencies 
between  both  the  high-volume  hospitals 
and  the  epilepsy  treatment  centers,  we 
find  there  is  insufficient  evidence  to 
justify  a  DRG  modification  at  this  time. 
Therefore,  we  are  not  proposing  any 
revision  to  the  current  DRG  assignment 
for  epilepsy  patients. 

We  received  several  comments 
concerning  the  DRG  classification  for 
patients  with  intractable  epilepsy.  These 
commenters  all  disagreed  with  our 
decision  not  to  make  any  changes  in  the 
current  structure  of  DRGs  24,  25,  and  26. 
The  specific  comments  and  our 
responses  follow. 


Comment:  Commenters  objected  to 
the  findings  of  our  data  analysis,  stating 
that  the  data  failed  to  identify  charges 
for  intractable  epilepsy  patients 
admitted  for  comprehensive  medical 
evaluations,  did  not  sufficiently 
distinguish  those  patients  receiving 
neurodiagnostic  monitoring,  and  was 
not  representative  of  the  true  cost  of 
diagnosing  and  treating  intractable 
epilepsy  patients.  Many  commenters 
questioned  why  the  results  of  our 
analysis  differed  from  ProPAC's  findings 
and  requested  that  we  reconsider  our 
decision  and  implement  ProPAC's 
recommendation.  In  its  comments, 
ProPAC  reiterated  its  recommendation 
to  modify  the  current  DRGs  to  recognize 
the  increased  costs  of  treating  patients 
with  intractable  epilepsy. 

The  commenters  urged  us  to  reassess 
our  data,  citing  the  failure  of  the  present 
DRGs  to  account  for  the  complexity  and 
scope  of  the  multidisciplinary  services 
provided  by  hospitals  that  treat 
intractable  epilepsy  patients. 
Commenters  recognized  that  additional 
procedure  or  diagnostic  codes  might  be 
necessary  to  identify  correctly  the 
patients  and  services  applicable  to  a 
new  or  revised  DRG.  In  addition  to 
offers  to  provide  information  and  to 
assist  HCFA  efforts  in  DRG 
restructuring,  a  few  commenters 
included  data  specific  to  their  hospitals 
to  supplement  and  enhance  the 
reliability  and  validity  of  our  data 
analysis. 

Response:  Since  publication  of  the 
proposed  rule,  we  have  reexamined  our 
analysis  of  both  intractable  and 
nonintractable  epilepsy  cases  using  the 
latest  update  to  the  FY  1991  MEDPAR 
file  (June  1992).  Our  reassessment  of 
these  data  confirms  our  prior  conclusion 
that,  although  intractable  epilepsy 
patients,  particularly  those  with  video- 
telemetered  monitoring,  do  incur  higher 
charges  than  patients  without 
intractable  epilepsy  or  telemetry,  those 
differences  are  not  currently  of 
significant  magnitude  to  justify  a  new 
DRG  or  other  modification  to  the 
existing  DRGs  for  these  cases. 

In  response  to  assertions  that  our  data 
do  not  truly  represent  the  cost  of  caring 
for  intractable  epilepsy  patients,  we 
note  that  the  data  we  analyzed  for  this 
issue  and  the  results  presented  in  the 
proposed  rule  included  charge  and 
coding  information  from  all  the  FY  1991 
bills  received  in  HCFA  as  of  December 
1991.  Our  updated  analysis  includes  the 
additional  FY  1991  bills  received  in  the  6 
months  following  that  date.  The 
MEDPAR  file  contains  100  percent  of  the 
fully-coded  Medicare  claims  submitted 
by  hospitals  and  includes  both  the  total 
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and  covered  charges.  Thus,  it  is  the 
coding  and  tharge  data  submitted  by 
hospitals  themselves  that  are  used 
during  our  ORG  classification  analyses. 
According!]},  our  analysis  of  the  cost  of 
caring  for  irltractabie  epilepsy  patients 
is  based  unidata  submitted  by  hospitals. 
We  used  ICD-9-CM  procedure  codes 
89.10  (IntraQarotid  amobarbital  test)  and 
89.19  (Vide(i  and  radio-telemetered 
electroence  )halographic  monitoring)  to 
identify  the  complex  patient  subset  of 
the  entire  ir  tractable  epileptic 
population.  iWith  the  expansion  of  space 
on  the  HCFA  UB-82  claim  for  reporting 
inpatient  8€  rvices  from  three  to  six 
fields,  futur  i  data  should  be  more 
compreheni  ive  and  complete.  In 
addition,  w ;  note  that  this  same  extra 
space  coulc  be  used  in  delineating  the 
complex  ini  ractable  epilepsy  patients 
from  the  le;  s  complex  patients.  In  past 
years,  attenpls  have  been  made  to 
obtain  betti  t  coding  of  the  diagnostic 
componenti  i  of  the  comprehensive 
medical  evi  iluation  of  intractable 
epileptics.  1  Procedure  codes  89.10  and 
89.19  are  a  -esult  of  these  attempts.  We 
believe  tha  it  may  be  possible  to 
develop  ad  litional  codes  to  identify 
these  patients.  Therefore,  we  plan  to 
include  this  topic  on  the  agenda  for  the 
next  meetii  g  of  the  1CD-9-CM 
Coordinatii  m  and  Maintenance 
Committee  (December  3, 1992). 

While  w(i  appreciate  the  resource-use 
data  for  inl  ractable  epilepsy  patients 
from  specil  ic  hospitals  included  with 
some  of  th(  comments,  the  use  of 
MEDPAR  c  ata  ensures  standard, 
uniform,  ui  biased  information  across  all 
Medicare  Y  ospitals.  Hospital-specific 
data  from  1  he  provider  community  are 
used  to  enlance  our  understanding  of 
the  probletii  under  analysis,  but  cannot 
be  used  to  determine  payment  policy. 
ProPAC  ag  reed  with  our  finding  that 
more  accui  ate  codes  for  intensive 
services  for  intractable  epilep8>'  patients 
may  need  o  be  implemented.  We 
encourage  hospitals  to  use  accurate 
coding  anc  to  furnish  HCFA  with 
informatio  i  that  would  help  improve  the 
codes  that  are  available  to  reflect  the 
treatment  being  administered.  Although 
our  conclisions  differ  from  those  of 
ProPAC  we  did  consider  its 
recommenpation  and  evaluated  our  data 
in  light  of  the  results  obtained  by  the 
ProPAC  sttidy.  However,  based  on  the 
number  ofjcases  in  the  MEDPAR  file  and 
the  relatively  small  difference  in 
average  charges  between  intractable 
epilepsy  cfises  and  all  other  cases  in 
DRGs  24, :  15.  and  26,  as  well  as  our 
assessmei  it  of  the  impact  these  cases 
have  on  tt  e  specialty  or  high-volume 
hospitals,  |we  continue  to  believe  that 


there  is  insufficient  evidence  to  justify  a 
DRG  revision  at  this  time. 

Comment:  Many  commenters  stated 
that  HCFA's  analysis  failed  to  take  into 
account  the  level  of  care  received  by 
intractable  epilepsy  patients  in  highly 
specialized  epilepsy  treatment  centers. 
These  commenters  believe  that,  in 
analyzing  the  data.  HCFA  did  not 
differentiate  between  the  highly 
specialized  centers  and  general  acute 
care  hospitals  treating  epilepsy  patients 
with  shorter  and  less  expensive  lengths 
of  stay.  One  commenter  expressed 
concern  that  the  sampling  method  used 
was  inadequate,  stating  that  the 
majority  of  patients  in  our  analysis  were 
treated  at  acute  care  general  hospitals 
for  an  intermittent  problem  related  to 
their  intractable  epilepsy  and,  therefore, 
incurred  shorter  lengths  of  stay.  Some 
commenters  compared  the  length  of  stay 
experienced  by  intractable  epilepsy 
patients  admitted  to  specialty  centers 
(approximately  2  to  5  weeks)  with  the 
geometric  mean  lengths  of  stay  printed 
in  Table  5  of  the  addendum  to  the 
proposed  rule.  (The  geometric  mean 
lengths  of  stay  in  that  table  were  5.2,  3.4. 
and  3.9  days  for  DRGs  24,  25,  and  26. 
respectively.)  They  stated  that  the 
current  DRG  system,  which  is  based  on 
average  resource  use,  does  not  account 
for  the  higher  number  of  severely  ill 
intractable  patients  found  in  these 
centers.  The  commenters  assert  that,  for 
these  hospitals,  the  averaging  process 
inherent  in  the  DRG  classifications  and 
the  prospective  payment  system  as  a 
whole  does  not  work.  One  commenter  is 
concerned  that  we  did  not  consider 
differences  in  the  level  of  care  available 
at  an  individual  hospital.  To  ensure 
appropriate,  equitable  payment,  the 
commenters  recommended  establishing 
a  new  DRG  or  modifying  the  present 
DRG  to  accommodate  the  additional 
costs  incurred  by  the  level  of  service 
available  at  these  specialty  institutions. 
Response:  In  our  analysis  of  epilepsy 
data  for  the  proposed  rule  and  the 
updated  analysis  conducted  for  this 
final  rule,  we  evaluated  the  performance 
of  acute  care  general  hospitals  and 
epilepsy  treatment  centers  both  as  a 
group  and  separately.  In  our  analysis, 
we  did  not  use  a  sample  of  these 
hospitals,  but  rather  100  percent  of  the 
FY  1991  discharges  from  all  hospitals  for 
all  epilepsy  patients,  both  intractable 
and  nonintractable.  In  our  analysis  for 
all  hospitals,  we  focused  on  the  high 
volume  providers,  defined  as  those 
treating  10  or  more  patients  with 
intractable  epilepsy  in  a  year.  Our  most 
recent  findings  are  similar  to  those  set 
forth  in  the  proposed  rule,  with  only  25 
percent  of  the  high-volume  hospitals 


incurring  average  charges  in  excess  of 
the  mean  charge  for  all  intractable 
epilepsy  cases. 

As  in  our  previous  analysis,  we 
examined  the  experience  of  the  epilepsy 
treatment  centers.  Our  current  findings, 
however,  are  more  comprehensive  than 
those  for  the  proposed  rule,  as  we  were 
able  to  identify  52  epilepsy  centers 
(rather  than  25  as  in  the  proposed  rule). 
For  these  52  hospitals.  8  had  no 
Medicare  epilepsy  discharges  in  FY 
1991;  of  the  remaining  44  hospitals,  42 
treated  at  least  one  Medicare  intractable       . 
epilepsy  patient.  The  results  of  this  '' 

analysis  parallel  those  presented  in  the 
proposed  rule.  As  was  the  case  in  the 
previous  analysis,  the  epilepsy  specialty 
centers  did  not  necessarily  treat  a  high 
volume  of  Medicare  intractable  epilepsy 
patients.  The  number  of  patients  for  FY         ^| 
1991  at  the  42  centers  ranged  from  1  to 
38.  Considering  only  the  42  specialty 
hospitals  that  treated  intractable 
epilepsy  cases  in  FY  1991,  we  identified        i 
15  hospitals  where  the  average  charge  »■ 

for  nonintractable  epilepsy  cases 
exceeded  the  average  charge  for  treating 
patients  with  intractable  epilepsy.  As 
we  also  found  in  our  original  analysis, 
the  charges  for  patients  with  intractable 
epilepsy  were  highly  variable,  with  13 
(72  percent)  of  the  18  high-volume 
hospitals  (those  with  10  or  more  cases) 
reporting  average  charges  below  the 
mean  for  all  intractable  epilepsy 
patients. 

Although  length  of  stay  is  one 
indicator  of  resource  use.  it  is  not  one  of 
*  the  factors  used  m  establishing  DRG 
weights.  More  to  the  point,  the  geometric 
mean  length  of  stay  is  used  by  HCFA  to 
establish  the  outlier  threshold  for  day 
outlier  cases  and  is  not  relevant  to  other 
pajTnent  issues.  A  more  illustrative 
statistic  for  the  commenters'  purpose  is 
the  arithmetic  mean  (average)  length  of 
stay  for  a  DRG.  In  fact,  the  arithmetic 
mean  lengths  of  stay  for  DRGs  24 
through  26  are  somewhat  higher  than  the 
geometric— 7.2.  4.3,  and  5.9  days, 
respectively.  (See  Table  7B  of  the 
addendum  to  this  final  rule.) 

The  prospective  payment  system 
methodology  ensures  that  all  cases  are 
included  in  establishing  the  weight  for 
the  DRGs.  As  payment  is  based  on 
averages  rather  than  individual  cases, 
there  will  be  cases  that  fall  below  the 
average  and  others  that  fall  above  the 
average.  Outlier  payment  is  provided  for 
cases  incurring  excessive  lengths  of  stay 
or  high  costs.  We  recognize  the 
commenters'  concerns  that  the 
averaging  process  may  fail  to  address 
the  special  populations  at  epilepsy 
treatment  centers.  We  intend  to 
continue  to  monitor  this  situation,  and 


will  explore  whether  improved  codes 
can  be  used  to  identify  these  cases  and 
review  the  charges  in  the  FY  1992 
MEDPAR  data. 

Comment:  Many  commenters  objected 
to  our  use  of  Medicare  operating 
margins  as  supporting  documentation 
for  our  decision  not  to  modify  the  DRG 
classification  system  to  account  for 
intractable  epilepsy  patients.  These 
commenters  stated  that  analysis  of 
profit  margins  was  inappropriate  in 
determining  the  DRG  classification,  and 
that  the  classification  system  should  be 
based  on  a  combination  of  the  patient's 
diagnoses,  condition,  services  provided, 
and  resources  used  during  the  patient's 
hospitalization. 

Response:  We  believe  that  using 
Medicare  operating  margins  as  one 
indicator  of  the  financial  impact  of 
Medicare  payment  on  individual 
hospitals  is  appropriate.  This  variable 
provides  perspective  on  total  hospital 
resource  use  and  payment  under  the 
prospective  payment  system.  As  noted, 
above,  payment  under  this  system  relies 
on  an  averaging  process  both  within  a 
given  DRG,  as  well  as  across  all  DRGs. 
Thus,  while  some  cases  within  a  given 
DRG  will  receive  payment  in  excess  of 
costs  while  others  will  receive  payment 
below  costs,  this  is  equally  true  for  the 
hospital's  cases  as  a  whole.  There  are 
DRGs  for  which  payment  to  a  particular 
hospital  exceeds  costs,  just  as  there  are 
DRGs  for  which  the  hospital  receives 
payment  below  the  actual  cost  of 
delivering  service.  The  incentive  to  the 
hospital  is  to  manage  its  operations 
more  efficiently  by  evaluating  those 
areas  in  which  increased  efficiencies 
can  be  instituted  without  affecting  the 
quahty  of  care  and  by  treating  a  mix  of 
patients  to  balance  costs  and  payments. 

Assignment  to  a  DRG  is  based  on  a 
combination  of  patient  diagnoses, 
procedures,  age,  and  discharge  status. 
The  resources  used  during  a  patient's 
hospitalization  are  measured  by  total 
charges,  which  are  the  basis  for 
establishing  the  DRG  relative  weights.  A 
hospital's  profit  margin  is  not  a  factor  in 
determining  DRG  classification. 
However,  when  questions  arise 
concerning  whether  a  hospital's  loss  on 
a  particular  set  of  Medicare  cases  is 
undermining  its  ability  to  provide  its 
services  to  the  Medicare  population 
overall,  we  believe  that  considering  the 
hospital's  Medicare  operating  margin  is 
appropriate.  The  decision  not  to 
implement  modifications  to  the  DRGs 
for  intractable  epilepsy  was  based  on 
our  total  evaluation  of  hospital 
experience  in  treating  these  patients, 
and  not  on  the  operating  margin  of  the 
specialty  or  high-volume  hospitals. 


Comment:  Several  commenters 
referred  to  the  age  of  their  patient 
population,  stating  that  most  of  the 
Medicare  patients  receiving 
comprehensive  treatment  for  intractable 
epilepsy  are  under  age  40.  These 
commenters  stated  that  a  DRG 
modification  assuring  appropriate 
payment  would  be  cost  beneficial  in  the 
long  run,  providing  a  predominantly 
young  population  suffering  from 
intractable  epilepsy  the  treatment  to 
allow  them  to  assume  productive  lives. 

Response:  Medicare  data  confirm  that 
the  population  of  intractable  epilepsy 
patients  contains  more  patients  under 
age  65  than  is  typical.  However,  a  very 
high  proportion  of  the  patients  in  our 
data  are  in  fact  over  65  years  of  age. 
With  an  average  age  of  65  or  greater  at 
more  than  50  percent  of  the  hospitals, 
we  do  not  believe  it  is  feasible  to  use 
age  as  a  criteria  for  assigning  DRG 
classification  for  intractable  epilepsy 
patients.  Every  effort  is  made  to  ensure 
that  payment  for  Medicare  patients 
encourages  maximum  benefit  and  does 
not  impede  access  to  care. 

Comment:  Some  comments  included 
references  to  surgical  treatment  for 
intractable  epilepsy  patients,  citing 
specific  examples  of  cases  receiving 
surgical  care  and  their  successful 
outcomes.  One  hospital,  which 
evaluates  patients  with  intractable 
epilepsy  for  epilepsy  surgery,  stated  that 
they  were  significantly  underpaid  under 
Medicare  for  these  patients. 
Commenters  requested  an  adjustment  to 
the  current  payment  system  to 
accommodate  these  inequities  between 
cost  and  payment. 

Response:  Patients  diagnosed  with  a 
principal  diagnosis  of  intractable 
epilepsy  who  have  a  surgical  procedure 
performed  during  the  same  admission 
are  classified  to  surgical  DRGs,  not  to 
DRGs  24,  25,  and  26.  There  were  351 
discharges  during  FY  1991  with  a 
principal  diagnosis  of  intractable 
epilepsy  and  the  performance  of  a 
surgical  procedure.  Of  these,  79  percent 
were  assigned  to  DRG  1  (Craniotomy 
Age  >  17  Except  for  Trauma),  which 
currently  has  a  relative  weight  of  3.2322. 
We  have  received  no  indication  that  the 
DRG  1  payment  does  not  adequately 
compensate  hospitals  for  intractable 
epilepsy  patients  who  have  surgery  and 
our  discussions  with  representatives  of 
the  hospital  community  identified  the 
payment  for  DRGs  24  through  26  as  the 
area  of  concern.  Therefore,  we 
concentrated  our  analysis  on  medical 
treatment,  particularly  neurodiagnostic 
monitoring  and  comprehensive  medical 
evaluation  of  intractable  epilepsy 
patients. 


G.  Essential  Access  Community 
Hospital  Program  (Recommendation  10) 

Recommendation:  ProPAC 
recommends  that  the  Secretary  waive, 
on  an  individual  case  basis,  some  of  the 
requirements  for  participation  in  the 
Essential  Access  Community  Hospital 
Program.  This  would  encourage 
increased  hospital  participation  and 
allow  the  Secretary  to  gain  additional 
experience  with  alternative  policies. 
Over  time,  policies  should  be  expanded 
to  target  the  larger  group  of  hospitals 
that  should  continue  to  operate  but  offer 
limited,  less  specialized  inpatient 
services.  By  refocusing  these  hospitals' 
operations,  ProPAC  believes  that  overall 
system  efficiency  may  be  improved 
without  sacrificing  access  to  care. 

Response  in  the  Proposed  Rule:  On 
October  25, 1991,  we  published  a 
proposed  rule  in  the  Federal  Register  to 
implement  the  Essential  Access 
Community  Hospital  (EACH)  program, 
including  criteria  that  facilities  would 
have  to  meet  to  qualify  to  be  designated 
as  EACHs  or  rural  primary  care 
hospitals  (RPCHs)  (56  FR  55382).  These 
criteria  were  based  on  the  provisions  of 
section  1820  of  the  Act  (the  statutory 
section  that  establishes  the  EACH 
program).  That  section  of  the  Act  does 
not  include  any  mechanism  for  waiving 
the  statutory  requirements  for 
designation  as  an  EACH  or  RPCH. 

In  response  to  our  proposed  rule,  we 
received  a  number  of  comments 
recommending  greater  flexibility  in  the 
application  of  the  statutory  provisions 
cited  by  ProPAC,  including  the  criteria 
for  designation  as  an  RPCH.  The 
provisions  for  which  commenters 
recommended  waiver  included  those 
provisions  relating  to  the  certification  of 
the  need  for  temporary  inpatient  care, 
the  bed-size  and  length-of-stay 
limitations  for  RPCHs,  and  the  criteria 
related  to  the  bed  size  or  location  of 
EACHs  and  their  responsibilities  with 
respect  to  RPCHs.  Some  commenters 
expressed  the  opinion  that  HCFA  should 
waive  some  or  all  of  these  provisions; 
other  commenters  recommended  that  we 
publish  final  regulations  to  permit  the 
designation  of  "intermediate  EACHs" 
that  would  appear  to  be  similar  in 
concept  to  the  larger  facilities  that 
ProPAC  believes  should  be  encouraged 
to  become  more  efficient  through 
appropriate  restructuring  of  their 
services. 

We  are  considering  these  comments 
and  will  respond  to  them  in  the 
preamble  to  the  final  rule  implementing 
the  EACH  program.  We  do  not  believe  it 
would  be  appropriate  to  adopt  any  of 
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the  ProPAC  Recommendations  outside  of 
the  rulemaking  process. 

Comment:  ProPAC  suggested,  as  did 
some  commailers  in  response  to  the 
proposed  RPCH  regulations  published 
on  October  25. 1991  (56  FR  55382).  that 
the  Secretarj  has  broad  authority  under 
section  1820(  )  of  the  Act  to  waive 
various  prov  sions  of  the  EACH 
program,  as  set  forth  in  section  1820  of 
the  Act,  in  onder  to  induce  eligible 
hospitals  to  farticipate. 

Response:lAa  explained  in  our 
response  to  tfiis  recommendation  in  the 
proposed  rul^  (57  VR  23665),  we  are 
considering  (ill  public  comments  with 
regard  to  the  EACH  proposals.  Because 
this  issue  is  i  inder  consideration  in 
developing  tlie  final  EACH  regulations, 
we  do  not  believe  it  would  be 
appropriate  lo  respond  to  ProPAC 
recommendations  regarding  it  at  this 
time.  Howevsr.  we  will  respond  fully  to 
the  commenis  on  this  issue  in  the 
preamble  to  |he  final  EACH  regulations. 
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to  examine  the  following  factors: 
Hemodialysis  and  other  modalities, 
adjustment  factors  for  facility's 
characteristics,  adjustments  for  labor 
and  nonlabor  costs,  profit  margin,  and 
adjustments  for  patient  complexity  and 
costs  associated  with  positive  outcomes. 

ProPAC  believes  that  existing 
evidence,  based  on  1988  audit  data,  does 
not  justify  a  rate  increase  at  this  time. 
However,  ProPAC  concluded  that  the 
1988  audit  data  were  not  representative 
of  the  proportion  of  patients  treated  at 
home,  the  types  of  dialysis  provided, 
and  the  characteristics  of  all  dialysis 
facilities.  Thus,  the  Commission 
concluded  that  this  sample  was  not 
adequate  to  address  the  issues  raised  by 
Congress  in  Pub.  L  101-508  and  that 
more  extensive  cost  data  was  needed. 
The  1988  audit  sample  was  designed  to 
estimate  the  median  costs  of  a  dialysis 
service  in  an  efficiently  operated  renal 
facility,  that  is,  to  set  a  rate  for  payment, 
and  not  to  determine  the  costs  of 
dialysis  services  that  were  affected  by 
other  factors  (such  as  volume,  type  of 
ownership,  and  location  of  facility)  as 
referenced  by  the  statute. 

We  agree  with  ProPAC's  assessment 
that  the  1988  audit  data  were  not 
sufficient  to  address  the  issues  raised  by 
Congress,  as  the  audits  were  not 
designed  to  provide  data  on  the  issues 
raised  in  the  Congressional  mandate. 
We  are  maintaining  computer  files  of 
cost  report  data  for  independent  renal 
facilities  with  fiscal  years  ending  in 
1989, 1990  and  1991,  and  for  hospital 
renal  facilities  with  fiscal  years  ending 
in  1990  and  1991.  ProPAC  is  in  the 
process  of  analyzing  these  data. 

ProPAC  is  also  recommending  that  we 
annually  audit  a  representative  sample 
of  cost  reports  to  use  in  evaluating 
payments  and  costs  by  type  of  treatment 
and  setting.  This  is  an  appropriate 
recommendation  for  rate-setting 
purposes,  but  we  do  not  believe  it  would 
be  cost  effective  to  conduct  annual 
audits  under  the  prospective  payment 
system,  since  there  is  no  recovery  of 
Medicare  funds  to  offset  the  costs  of 
these  audits.  Also,  section  4201(a)  of 
Pub.  L  101-508  limited  the  Secretary's 
authority  to  set  rates.  With  respect  to 
ProPAC's  recommendation  regarding 
audits,  we  believe  that  the  audits  should 
be  conducted,  and  the  results  should  be 
used  to  set  payment  rates.  We  believe 
that  to  conduct  audits  without  using 
these  results  to  set  rates  would  result  in 
inefficient  use  of  government 
expenditures. 

In  this  final  rule,  we  are  not 
republishing  the  tables  included  in  the 
June  4. 1992  proposed  rule  (57  FR  23667) 
that  contained  patient  data  from  the 
ESRD  Facility  Survey.  The  tables  were 


included  in  that  notice  to  summarize  the 
number  of  patients  on  the  different 
treatment  modalities.  The  tables  showed 
that  95  percent  of  dialysis  patients  are 
on  either  outpatient  hemodialysis  or 
continuous  ambulatory  peritoneal 
dialysis.  We  presented  this  information 
for  ProPAC  to  consider  in  revising  the 
payment  methodology  for  dialysis 
services. 

When  the  base  rates  were  originally 
established,  they  were  weighted  using 
the  cost  experiences  of  small  renal  units, 
especially  hospitals,  which  then 
dominated  the  dialysis  industry.  This 
resulted  in  overpaying  the  more  efficient 
larger  facilities.  This  imbalance  could  be 
eliminated  by  establishing  different 
rates  for  the  larger,  more  efficient  renal 
facilities  that  benefit  from  economies  of 
scale.  For  facilities  that  meet  certain 
limited  criteria,  a  different  payment 
structure  based  on  the  characteristics  of 
these  facilities  might  be  considered.  For 
example,  pediatric  hospitals  could  have 
their  own  payment  rate,  and  small  rural 
facilities,  with  less  than  a  defined 
number  of  treatments  (for  example,  4,000 
treatments)  could  have  their  payment 
rates  adjusted  to  reflect  the  financial 
disadvantages  associated  with  low 
volume.  For  hospitals,  a  case-mix 
adjustment  would  be  appropriate  to 
eliminate  the  administrative  burden  and 
costs  borne  by  hospitals  filing  for 
exceptions  to  their  payment  rates. 

In  1990  the  treatment  modalities  for  97 
percent  of  renal  patients  were  outpatient 
hemodialysis,  CAPD  (continuous 
ambulatory  peritoneal  dialysis)  or  CCPD 
(continuous  cycling  peritoneal  dialysis). 
The  percentage  of  patients  on 
hemodialysis  and  CAPD  continues  to 
grow.  Any  new  rate  structure  should 
reflect  this  trend  and  account  for  the 
decrease  in  the  number  of  intermittent 
peritoneal  dialysis  (IPD)  and  home 
hemodialysis  patients. 

Comment-  ProPAC  expressed  its 
disappointment  that  HCFA  does  not 
play  to  audit  a  representative  sample  of 
cost  reports. 

Response:  Conducting  armual  audits 
results  in  substantial  expenditures  of 
resources.  Auditing  not  only  affects 
government  spending  but  also  spending 
by  intermediaries  and  renal  facilities  in 
the  audit  sample.  Before  deciding  to 
conduct  audits,  it  is  critical  to  define  the 
goal  of  these  audits.  This  is  important, 
since  the  last  three  sets  of  audits  have 
not  been  used  to  revise  payment  rates; 
in  fact,  section  4201(a)  of  Publ.  L.  101- 
508  prohibits  HCFA  from  changing  the 
current  composite  rates. 

In  lieu  of  conducting  annual  audits, 
we  suggest  that  the  same  sample  group 
of  renal  facilities  be  analyzed  on  an 


annual  basis.  ProPAC  and  HCFA  would 
initially  select  this  group  of  facilities  and 
would  analyze  these  same  facilities*  cost 
reports  on  an  annual  basis.  HCFA 
would  audit  a  facility's  cost  report  on  a 
variable  basis  or  when  the  data 
warranted  one.  This  format  would 
provide  ProPAC.  HCFA,  and  Congress 
audited  historical  data  of  the  costs  to 
furnish  a  dialysis  treatment. 
Furthermore,  using  the  same  facilities' 
cost  reports  would  track  the  Medicare 
costs  of  a  dialysis  treatment  over  time. 

With  the  advent  of  facilities 
submitting  their  cost  reports 
electronically,  renal  cost  data  are  now 
available  to  satisfy  the  program's 
responsibility  of  gauging  dialysis  costs. 
At  this  time,  we  do  not  plan  to  audit 
these  data  on  an  annual  basis. 

Comment:  One  commenter  was  under 
the  impression  that  HCFA's  suggestions 
are  recommendations  that  we  are  trying 
to  implement. 

Response:  Our  suggestions  are  only 
factors  that  we  believe  ProPAC  should 
examine  before  making  final 
recommendations  to  Congress  as 
mandated  by  section  4201(b)  of  Pub.  L 
101-508.  This  law  requires  ProPAC  to 
examine  the  effect  that  size,  location, 
type  of  facility,  and  mix  of  services  has 
on  the  costs  of  furnishing  a  dialysis 
treatment. 

Comment:  One  commenter  stated  that 
the  1988  audit  sample  was  inadequate 
since  it  represented  only  a  5  percent 
sample,  included  a  high  proportion  of 
large  facilities,  and  consisted  of  old 
data. 

Response:  The  1968  audit  sample  was 
scientifically  designed  to  determine  the 
median  cost  of  furnishing  a  maintenance 
dialysis  treatment  in  an  efficiently 
operated  renal  facility.  We  did  not 
design  the  audit  sample  to  determine  the 
costs  of  dialysis  treatments  in  different 
types  of  renal  facilities.  ProPAC  realized 
the  limitation  of  the  audit  sample  and 
stated  that  it  was  not  adequate  for  the 
type  of  study  mandated  by  section 
4201(b)  of  Pub.  L.  101-508.  Although 
ProPAC  decided  not  to  use  the  audit 
data  for  its  study,  they  believed  the 
audit  data  did  not  justify  a  rate  increase. 

The  sample  size  of  5  percent  was 
adequate  for  determining  the  median 
cost  of  a  maintenance  dialysis 
treatment.  Selecting  a  larger  sample  size 
would  have  an  insignificant  statistical 
effect  on  the  confidence  level  in 
estimating  the  median  cost  of  a  dialysis 
treatment. 

We  do  not  believe  the  age  of  the  data 
is  a  critical  problem.  Based  on  the 
results  of  the  prior  three  audits,  using 
the  more  current  audit  data  in  the 
payment  formula  has  consistently 
produced  lower  payment  rates.  These 


audits  consistently  showed  a  decrease 
in  Medicare  costs  of  independent  renal 
facilities,  while  hospitals'  costs  showed 
little  variation. 

To  conduct  audits  and  prepare  a 
Federal  Register  notice  would  take 
about  18  months.  Using  current  year 
audited  cost  data  would  delay  any  final 
notice  for  at  least  18  months.  Using 
unaudited  data  would  expedite  the 
process  of  revising  payment  rates.  With 
the  advent  of  renal  facilities  submitting 
their  cost  reports  electronically,  revising 
the  composite  payment  rate  using  more 
current  data  could  be  accomplished 
more  timely.  Of  course,  this  can  only 
happen  if  renal  facilities  complete  their 
cost  reports  timely  and  accurately. 

Presently,  independent  facilities 
submitting  cost  data  do  not  adhere  to  all 
the  Medicare  reimbursement  principles 
in  completing  their  cost  reports.  Cost 
data  submitted  by  hospital  facilities 
show  wide  ranges  in  the  cost  per 
treatment  by  treatment  modality.  From 
our  review  of  the  data,  it  appears  that 
some  hospitals  are  not  completing  their 
cost  reports  properly,  resulting  in 
incorrect  allocation  of  costs.  Until  the 
data  become  reliable,  updating  payment 
rates  using  the  most  current  unaudited 
data  is  not  prudent.  To  help  ensure 
timely  and  accurate  payment  revisions, 
renal  facility  administrators  should 
verify  that  their  facility  cost  reports  are 
correctly  prepared. 

Comment:  Two  commenters  objected 
to  our  suggestion  that  ProPAC  consider 
a  payment  method  that  establishes 
different  rates  for  the  larger  more 
efficient  facilities. 

Response:  We  are  not  suggesting  that 
ProPAC  penalize  the  larger  more 
efficient  facilities.  We  merely  emphasize 
that  a  payment  methodology  that 
matches  payment  with  expenditures 
should  be  considered.  The  present 
composite  payment  rate  formula 
combines  the  cost  experiences  of  all 
renal  facilities  to  establish  a  single 
payment  rate.  Such  a  methodology 
penalizes  the  small  rural  facilities, 
pediatric  facilities  and  backup  hospitals 
that  furnish  dialysis  treatment  to  ESRD 
patients  requiring  more  medical 
resources.  'This  methodology  a)6o 
inflates  the  amount  paid  for  a 
maintenance  dialysis  treatment  by  using 
the  cost  experiences  of  smaller  facilities. 
We  believe  that  the  payment  rates 
should  reflect  the  fact  that  57  percent  of 
all  dialysis  facilities  furnish  83  percent 
of  all  dialysis  treatments,  and  should 
account  for  the  cost  experience  of  small 
facilities  or  inefficient  facilities.  As  part 
of  the  study  mandated  by  Congress, 
ProPAC  will  examine  what  effect  size, 
location,  type  of  facility  and  mix  of 
services  has  on  a  facility's  costs. 


Comment:  Two  commenters  stated 
that  the  case  mix  adjustment  should 
apply  to  all  facilities,  not  just  hospitals. 
In  the  proposed  rule,  we  had 
recommended  that  ProPAC  consider  a 
case-mix  adjustment  for  hospitals  only. 

Response:  There  is  no  study  that 
clearly  documents  that  one  type  of 
facility  treats  a  sicker  ESRD  patient 
population  than  another  type  of  facility. 
To  date  there  is  no  medical  definition  of 
an  atypical  ESRD  patient  population. 
Until  there  is  a  clear  definition,  we  are 
limited  to  assumptions  regarding 
atypical  patient  mix  based  on  patient 
characteristics. 

During  the  last  three  exception 
windows,  no  independent  renal  facility 
was  granted  a  rate  increase  because  of 
an  atypical  ESRD  patient  mix. 
Generally,  patieni  characteristics  of 
independent  renal  facilities  are  not 
aberrant  when  compared  to  national 
ESRD  patient  characteristics. 
Furthermore,  independent  renal 
facilities  have  the  option  to  transfer  a 
sicker  patient  to  their  backup  facility 
when  the  patient's  condition  requires 
more  intense  medical  services.  ProPAC 
will  examine  the  possibility  of  adjusting 
payment  rates  to  reflect  a  case-mix 
index.  Such  an  index  would  ensure  a 
matching  of  revenues  with  medical 
resources  consumed  by  ESRD  patients. 

Comment:  One  commenter  proposed 
that  ProPAC  structure  a  new  payment 
methodology  similar  to  the  hospital 
prospective  payment  system  that 
includes  payment  for  outliers  and 
exceptions. 

Response:  HCFA  is  suggesting  that 
ProPAC  consider  a  payment  system  that 
is  adjusted  for  a  case-mix  index  and 
provides  different  payment  levels  for 
pediatric  and  small  rural  facilities.  We 
do  not  believe  it  is  appropriate  to  make 
the  exception  process  more  complex, 
since  most  facilities  already  believe  this 
process  is  burdensome  and  costly. 

Comment:  One  commenter  agreed  that 
there  was  a  shift  in  treatment  modalities 
but  did  not  agree  with  the  conclusion 
that  the  rate  should  be  adjusted  to 
reflect  this  trend.  The  commenter 
suggested  that  because  of  this  shift 
blended  costs  of  all  dialysis  treatments 
has  increased  compared  to  the  data 
used  to  set  the  original  base  composite 
rates. 

Response:  The  commenter  incorrectly 
assumes  that  HCFA  is  recommending  a 
rate  reduction  because  of  changes  in  the 
type  of  dialysis  being  furnished.  HCFA 
only  summarized  patient  data  in  the 
June  4, 1992  proposed  rule  to  show  the 
shift  in  treatment  modalities.  We  made 
no  recommendations  to  ProPAC  that  the 
composite  payment  rate  should  be 
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reduced  because  of  this  shift.  We 
suggested  tliat  ProPAC  should  take  into 
consideration  the  increase  in  CAPD  and 
CCPD  in  any  rate  structure.  We  brought 
this  to  ProP  ^C's  attention  because  most 
owners  of  r^nal  facilities  argue  that 
these  forma  of  dialysis  are  more  costly. 

Commeni:  Two  commenters  disagreed 
with  our  statement  that  if  ProPAC 
recommends  a  separate  home  dialysis 
rate,  only  tAo«e  facilities  that  have  a 
significant  pome  patient  population 
should  be  lised  to  establish  the  payment 
rate  to  reflect  the  economic  efficiencies 
and  training  expertise  of  such  programs. 

Responsa:  One  commenter 
misunderstood  our  discussion  of  the 
costs  of  home  dialysis.  We  are  not 
suggesting  ihat  the  payment 
methodology  exclude  hospital  facilities 
in  computii  g  new  rates.  On  the 
contrary,  h  )spitals  have  a  higher 
percentage  of  home  dialysis  patients 
than  independent  renal  facilities.  To  use 
all  home  dialysis  programs  in  setting  a 
payment  ra  te  for  home  dialysis  would 
result  in  sn  all  or  inefficient  programs 
overstating  the  costs  to  furnish  home 
dialysis  in  m  efficiently  operated 
facility.  Au  iited  cost  data  reveal  that 
renal  facili  ies  with  large  home 
programs  ( lome  costs  in  excess  of  $1 
million)  ter  d  to  report  home  costs 
properly.  F  enal  facilities  with  small 
home  progi  ams  generally  fail  to  report 
or  to  alloca  te  home  dialysis  costs 
properly.  V/e  suggest  that  ProPAC 
consider  th  is  in  determining  if  a 
separate  home  dialysis  payment  rate  is 
justified.  If  special  circumstances  exist 
because  Medicare  is  the  principal  payer 
for  dialysi! .  then  ProPAC  might  consider 
adjusting  t  le  rate  for  small  rural 
facilities  o;  ■  for  other  justified 
circumstar  ces.  Again,  HCFA  is  not 
implement  ng  these  recommendations. 
Rather,  we  are  expressing  our  concerns 
and  are  en  phasizing  those  factors  that 
ProPAC  should  consider  in  its 
recommen  iations  to  Congress. 

Commer  I:  One  commenter 
recommen  led  that  CCPD 
reimbursei  nent  should  be  set  at  levels 
currently  i  eimbursed  to  durable  medical 
equipment  suppliers. 

Response:  Section  1881(b)  of  the  Act 
provides  two  distinct  methods  for 
reimbursir  g  CCPD.  Under  Method  I, 
payment  f  }r  CCPD  is  made  at  the 
facility's  composite  payment  rate.  Under 
Method  II,  payment  for  CCPD  supplies 
and  related  services  is  limited  to  the 
amount  ea  tablished  by  section  6203(b)  of 
Pub.  L  101-239,  which  is  130  percent  of 
the  mediati  hospital  payment  rate.  The 
Method  II  payment  limit  applies  only  to 
suppliers  i  md  not  to  dialysis  facilities. 


/.  Cost  Data  Collection  for  Outpatient 
Providers  (Recommendation  15) 

Recommendation:  A  mechanism 
should  be  implemented  for  periodic 
collection  of  procedure-specific  cost 
data  in  free-standing  settings,  including 
physicians'  offices  and  ambulatory 
surgical  centers. 

Response  in  the  Proposed  Rule:  We 
have  specifically  chosen  not  to  require 
Medicare-participating  ambulatory 
surgical  centers  (ASCs)  to  submit  annual 
cost  reports,  primarily  to  avoid  imposing 
on  ASCs  the  burden  and  expense  that 
these  reports  engender.  Some  ASCs, 
especially  the  smaller  facilities,  would 
have  difficulty  absorbing  the  added 
expense  of  maintaining  billing  and 
recordkeeping  systems  necessary  to 
satisfy  an  armual  Medicare  cost  report 
requirement.  Additional  facility  costs 
would,  in  turn,  be  reported  to  Medicare, 
inflating  Medicare  ASC  payment  rates 
and  beneficiary  co-payments  (see 
Recommendation  16  below)  as  well  as 
Medicare  administrative  costs. 
Therefore,  we  do  not  concur  with  the 
ProPAC  recommendation  that  an  annual 
cost  report  would  be  an  appropriate 
mechanism  for  the  systematic  and 
comprehensive  collection  of  data  for 
free-standing  settings. 

We  surveyed  Medicare-participating 
ASCs  in  1986  to  collect  procedure- 
specific  cost  data  for  use  in  setting  ASC 
payment  rates.  Also,  an  ASC  survey  will 
be  conducted  during  1992.  These  surveys 
collect  information  regarding  charges, 
costs,  and  volume  on  a  procedure- 
specific  basis.  One  portion  of  the  1992 
survey  will  ask  ASCs  to  identify 
component  services  of  selected  high- 
volume  procedures  and  to  report  their 
actual  costs  in  furnishing  those  services. 
The  data  reported  for  this  "procedure 
costing"  portion  of  the  1992  survey  as 
well  as  the  more  general  charge,  cost, 
and  utilization  data  collected  from  all 
ASCs  are  validated  by  random  on-site 
audits  of  a  representative  sample  of 
facilities.  We  have  found  this  method  of 
data  collection  to  be  cost  effective  at 
both  the  national  and  provider  level  and 
minimally  disruptive  to  the  industry.  The 
increase  in  the  number  of  Medicare- 
certified  ASCs  from  slightly  fewer  than 
500  in  1988  to  more  than  1400  in  1992 
suggests  that  our  current  data  collection 
procedures  are  not  a  significant 
impediment  to  Medicare  participation 
by  ASCs. 

HCFA  is  currently  sponsoring 
research  to  obtain  facility  cost  data  (that 
is,  excluding  physician  professional 
service  costs)  on  a  sample  of  about  400 
frequently  found  procedures  in  hospital 
outpatient  departments,  ambulatory 
surgical  centers,  and  physicians'  offices. 


The  research,  due  to  HCFA  in  1993,  will 
demonstrate  a  methodology  for 
collecting  and  analyzing  these  data  and 
enable  us  to  explore  the  reasons  for 
differences  in  costs  between  types  of 
outpatient  sites.  After  the  report  is 
delivered.  HCFA  will  be  able  to 
determine  whether  or  not  the  data 
collection  should  be  performed 
periodically. 

Comment:  ProPAC  continues  to 
recommend  that  ASCs  be  required  to 
submit  annual  cost  reports.  Although 
they  agree  that  the  costs  of  outpatient 
data  collection  should  be  minimized, 
they  believe  that  an  annual  cost  report 
containing  the  minimum  essential 
information  might  be  less  disruptive 
than  a  retrospective  method  that  occurs 
at  irregular  intervals. 

Response:  We  do  not  agree  with 
ProPAC's  recommendation  that  ASCs  be 
required  to  submit  annual  cost  reports. 
As  we  stated  previously,  to  require 
annual  cost  reports  of  ASCs  would  be 
burdensome,  expensive,  and  ultimately 
more  costly  to  Medicare  than  the  current 
system  of  rebasing  ASC  payment  rates 
periodically,  using  audited  survey  data 
and  making  interim  annual  adjustments 
based  on  an  inflationary  measure  such        || 
as  the  consumer  price  index  for  urban 
consumers  (CPI-U). 

/.  Beneficiary  Liability 
(Recommendation  16) 

Recommendation:  Beneficiary  Part  B 
coinsurance  for  hospital  outpatient 
services  that  are  paid  for  prospectively 
should  be  limited  to  20  percent  of  the  *1 

payment  amount  allowed  by  Medicare. 

Response  in  the  Proposed  Rule:  We 
recognize  ProPAC's  concern.  We  have 
been  reviewing  this  issue  in  the  context 
of  our  development  of  a  comprehensive 
prospective  payment  system  for  all 
hospital  outpatient  services.  We  are 
working  to  develop  an  approach  that 
will  be  fair  to  beneficiaries,  while 
minimizing  the  negative  financial  impact 
on  the  Medicare  program. 

Comment:  In  its  comments,  ProPAC 
reiterated  the  proposal  that  a 
beneficiary's  liability  for  hospital 
outpatient  services  should  be  based  on 
20  percent  of  the  payment  amount 
allowed  by  Medicare,  rather  than  on  20 
percent  of  charges. 

Response:  At  this  time,  such  a 
methodology  cannot  be  applied  with 
sufficient  accuracy  to  that  majority  of 
hospital  outpatient  services  that  are 
paid  on  a  full  or  partial  cost  basis.  Costs 
for  these  individual  services  are  not 
known  at  time  of  delivery.  Rather. 
Medicare  payment  for  these  services 
depends  on  retroactive  settlement  of  the 
hospital's  cost  report  and  is  determined 


in  the  aggregate,  based  on  the  type  of 
service  (that  is,  radiology  services,  ASC- 
approved  surgeries),  not  on  the 
individual  service.  Only  charges  are 
determined  for  each  patient  and  are 
known  when  the  patient  is  billed. 

We  are  in  the  process  of  developing  a 
prospective  payment  system  that  will 
supersede  the  current  cost-based 
system.  In  this  context,  we  are 
reviewing  the  issue  of  beneficiary 
liability.  As  we  stated  in  our  comments 
on  this  recommendation,  we  are 
working  to  come  up  with  an  approach 
that  will  be  fair  to  beneficiaries,  while 
minimizing  the  negative  financial  impact 
on  the  Medicare  program. 

K.  Revision  of  the  Classification  System 
Used  to  Croup  Ambulatory  Surgery 
Cases  (Recommendation  19) 

Recommendation:  The  Secretary 
should  revise  the  classification  system 
used  to  group  ambulatory  surgery  cases 
for  payment.  Cases  treated  in  both 
hospitals  and  free-standing  ambulatory 
surgical  centers  (ASCs)  should  be  used 
to  establish  the  payment  groups. 

Response  in  the  Proposed  Rule:  In 
compliance  with  section  1833(i)(2)(A)  of 
the  Act,  the  current  ASC  payment 
classification  system  groups  Medicare 
covered  Physicians'  Current  Procedural 
Terminology  (CPT)  codes  so  as  to  assure 
that  the  standard  overhead  payment 
amount  established  for  the  procedures 
in  each  group  takes  into  account  the 
costs  incurred  by  ASCs  generally  in 
providing  services  furnished  in 
connection  with  the  performance  of 
those  procedures. 

Absent  a  complete  revision  of  those 
sections  of  the  Act  that  provide  for  the 
ASC  benefit  under  Medicare,  Part  B, 
combining  hospital  data  with  free 
standing  ASC  data  to  establish  a 
classification  system  for  payments  to 
ASCs  would  not  be  in  compliance  with 
the  law. 

Comment:  ProPAC  asserted  that  at  the 
time  the  ASC  patient  groups  were 
developed,  cost  data  were  not  available 
for  a  number  of  ASC-approved  services, 
and  that  the  original  ASC  data  were 
from  a  limited  selection  of  90  ASC  sites. 
ProPAC  also  reiterated  that  combining 
hospital  cost  data  with  ASC  data  would 
result  in  a  more  accurate  classification 
system.  They  believed  that  such  an 
approach  would  not  need  to  violate  the 
statutory  requirement  that  the  average 
standard  overhead  payment  amoi^nt 
established  for  the  procedure  in  each 
group  take  into  account  the  costs 
incurred  by  ASCs  generally. 

Response:  ProPAC's  concern  about 
previous  inaccuracies  in  payment  group 
classifications  of  ASC  procedures 
should  be  alleviated  by  the  expanded 


scope  and  depth  of  data  being  collected 
through  the  Medicare  Ambulatory 
Surgical  Center  Payment  Rate  Survey 
1992  (Form  HCFA-452). 

We  agree  with  ProPAC  that  there 
might  be  merit  in  ranking  ASC 
procedures  by  their  cost  in  a  hospital 
outpatient  setting  to  determine  each 
procedure's  position  relative  to  other 
procedures,  and  then  lo  compare  that 
scale  with  a  parallel  ranking  by  cost 
when  the  same  procedures  are 
performed  in  an  ASC.  However,  we 
reiterate  our  initial  position  with  respect 
to  ProPAC's  recommendation  that 
hospital  cost  data  be  combined  with 
ASC  data  to  produce  a  more  accurate 
classification  system.  To  add  hospital 
cost  data  to  ASC  cost  data  for  the 
purpose  of  determining  ASC  facility 
payment  classifications  would  not  be  in 
compliance  with  section  1833(i)(2)(A)  of 
the  Act,  as  stated  in  our  response  in  the 
proposed  rule.  In  addition,  we  believe 
that  an  approach  such  as  that  proposed 
by  the  Commission  could  significantly 
inflate  Medicare  costs. 

L  Payment  Adjustments  for  Hospital- 
Provided,  ASC-Approved  Surgery  and 
Radiology  Services  (Recommendation 
21) 

Recommendation:  ProPAC  believes 
that  national  prospective  payment  rates 
for  ASC-approved  ambulatory  surgery 
and  radiology  services  should  be 
adjusted  to  reflect  differences  in  labor 
costs.  This  adjustment  should  take  into 
account  the  appropriate  labor  share  and 
occupational  mix  of  ASC-approved 
surgery  and  radiology  services  in  the 
hospital  outpatient  setting.  The 
Secretary  should  conduct  additional 
research  to  determine  whether  other 
adjustments  are  warranted. 

Response  in  the  Proposed  Rule:  We 
currently  do  not  have  access  to  the 
necessary  data  to  implement  this 
recommendation.  For  example,  hospitals 
would  have  to  maintain  records  that 
would  provide  a  breakdown  of  salaries 
and  personnel  hours  attributable  to 
inpatient  and  outpatient  services.  We 
are  concerned  that  any  future 
requirement  for  collecting  the  necessary 
data  might  place  an  undue 
administrative  burden  on  hospitals. 
However,  we  encourage  comments  from 
hospitals  with  respect  to  how 
burdensome  it  would  be  to  maintain 
such  detail. 

We  would  welcome  comments  from 
hospitals  on  this  recommendation, 
particularly  with  regard  to  the  scope  and 
effects  of  the  additional  collection  that 
would  be  required  to  carry  out  this 
recommendation. 

Comment:  ProPAC.  in  its  comments, 
restated  the  recommendation  that 


national  prospective  payment  rates  for 
ASC-approved  ambulatory  surgery  and 
radiology  services  be  adjusted  to  reflect 
differences  in  labor  costs.  More 
specifically,  ProPAC  suggested  that  the 
appropriate  labor  share  of  the  hospital 
outpatient  setting  be  taken  into  account, 
and  that  we  study  whether  an  outpatient 
specific  wage  index  is  necessary. 

Response:  We  believe  that  we  would 
be  able  to  determine  a  reasonably 
accurate  representation  of  the  labor 
share  of  hospital  outpatient  services. 
However,  we  do  not  now  have  access  to 
the  data  required  to  develop  an 
outpatient-specific  wage  index.  We  have 
already  commented  on  our  belief  that 
requiring  the  collection  of  such  data 
might  place  an  undue  administrative 
burden  on  hospitals.  One  commenter, 
representing  a  number  of  hospitals, 
responded  to  the  proposed  rule  by 
voicing  the  concern  Ihat  "ProPAC's 
recommendation  for  further  study  of 
payment  adjustments  for  hospital- 
provided  ASC  and  radiology  services 
would  result  in  an  unreasonable  data 
collection  burden  on  hospitals." 

The  commenter  pointed  out  that 
hospitals  would  have  to  maintain 
records  that  would  provide  a 
breakdown  of  salaries  and  personnel 
hours  attributable  to  inpatient  and 
outpatient  services.  Unless  a  hospital 
maintains  completely  separate  inpatient 
and  outpatient  surgery  and  radiology 
areas,  this  would  be  virtually 
impossible.  In  addition,  ASC  procedures 
are  not  limited  to  just  an  operating  room 
area  but  can  occur  in  other  ancillary 
departments  such  as  emergency  rooms. 
Also,  because  of  observation  status,  it  is 
often  difficult  for  a  hospital  to  know 
whether  it  is  treating  an  inpatient  or  an 
outpatient. 

M.  Nursing  Facility  Wage  Index 
(Recommendation  22) 

Recommendation:  The  Secretary 
should  collect  data  on  employee 
compensation  and  paid  hours  of 
employment  for  nursing  facilities  thai 
care  for  Medicare  SNF  patients.  Once 
these  data  become  available,  the 
Secretary  should  develop  a  nursing 
facility  wage  index  and  use  it  to  adjust 
Medicare  SNF  payments. 

Response  in  the  Proposed  Rule: 
ProPAC  simulated  a  nursing  facility 
wage  index  with  limited  data  and  found 
significant  differences  from  the  hospital 
wage  index.  However,  ProPAC  indicates 
that  these  differences  could  be  due  to 
differences  in  State  regulations  that 
affect  nursing  homes.  The  differences  in 
State  regulations  should  l)e  minimized 
drastically  with  the  implementation  of 
the  nursing  home  reform  provisions  of 
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the  Omnibus  Budget  Reconciliation  Act 
of  1987  (PubJL  100-203),  effective 
October  1. 1990.  which  made  the 
certification  requirements  for  SNFs 
virtually  identical  forboth  Medicare  and 
Medicaid. 

ProPAC  St  ites  that  another  potential 
reason  for  th  e  failure  of  the  hospital 
wage  index  lo  reflect  adequately  the 
variation  in  IJNF  wages  is  the  skill-mix 
differences  l  etween  hospital  and 
nursing  facil  ty  personnel.  We  agree  that 
there  may  br  a  skill-mix  difference 
between  hositals  and  skilled  nursing 
facilities.  Wi !  do  not  know  whether  the 
differences  ii  the  skill  mix  would  result 
in  a  differen  wage  index. 

ProPAC  al  so  notes  that  the  current 
system  cont:  ibutes  to  inequitable 
Medicare  Sr  [F  payments  across  regions. 
For  example .  almost  half  of  the  facilities 
in  New  Engl  and  and  almost  a  third  of 
those  in  the  Mid-Atlantic  region  receive 
less  than  85  percent  of  their  costs.  This 
compares  w  Ih  an  average  of  only  15 
percent  of  tie  facilities  in  other  regions. 
We  believe,  however,  that  factors  other 
than  the  current  wage  index  are 
responsible  for  the  higher  than  average 
costs  being  "eported  for  the  facilities  in 
New  Englar  d  and  the  Mid-Atlantic 
States.  Amcng  these  factors  are  the 
nursing  shortage  and  the  fact  that  some 
of  those  States  pay  for  SNF  services 
under  Medi  ;aid  using  a  prospective 
case-mix  system,  which  encourages 
facilities  to  admit  higher  cost,  resource- 
intensive  p<  tients. 

Furthermore,  based  on  our  experience 
with  similai  attempts  to  mandate  the 
establishm«  nt  of  a  home  health  agency 
(HHA)  bas(  d  wage  index  for 
determininj  HHA  cost  limits,  we  believe 
it  advisable  to  continue  using  the 
hospital  w£  ge  index  for  SNFs  until  the 
SNF  payme  nt  system  is  totally  revised 
through  leg  slation. 

Commen  .■  ProPAC  disagreed  with  the 
Secretary's  decision  to  postpone  the 
collection  c  f  data  on  SNF  wages  and  the 
developmeit  of  a  SNF  wage  index  until 
after  the  payment  system  is  revised 
through  leg  islation.  They  asserted  that 
some  of  th«  differences  between  the 
hospital  wiige  index  and  a  SNF  wage 
index  might  be  eliminated  through  more 
uniform  sU  ffing  requirements,  which 
were  mandated  under  sections 
4201(b)(1)  i  ind  4211(b)  of  Pub.  L.  100-203. 
and  are  cuixently  being  implemented. 
They  acknowledged  that  because  States 
may  excee  i  Federal  requirements, 
variation  in  staffing  patterns  across 
States  is  not  likely  to  be  completely 
eliminated  They  stated  that  a  SNF  wage 
index  woiud  more  appropriately  refiect 
the  impacUof  possible  nursing  shortages 
in  nursing  facilities.  ProPAC  indicated 


that  it  would  be  advisable  to  collect  the 
appropriate  wage  data  at  this  time. 

Response:  As  previously  indicated, 
we  have  no  way  of  knowing  what 
impact  a  SNF  wage  index  would  have 
on  individual  SNFs.  Moreover,  our  prior 
attempt  to  develop  a  wage  index  for 
HHAs  proved  troublesome. 

When  we  implemented  the  first  HHA 
wage  index  based  on  data  received  from 
HHAs.  we  received  many  industry 
complaints  concerning  the  burdensome 
requirements  and  the  accuracy  of  the 
data.  As  a  result.  Congress  passed 
legislation  that  repealed  the  mandate  for 
the  Secretary  to  develop  the  HHA  wage 
index.  Instead,  section  4027(d)  of  Public 
Law  101-508  required  the  hospital  wage 
index  to  be  used  for  HHAs.  This 
legislation  had  a  retroactive  effective 
date.  80  HCFA  was  required  to  issue 
new  cost  limits  using  the  hospital  wage 
index  for  a  retroactive  period  and  all 
future  periods.  As  with  HHAs.  we 
believe  SNFs  will  have  difficulty 
maintaining  the  data  needed  for  HCFA 
to  develop  an  accurate  SNF  wage  index. 

ProPAC  believes  a  SNF  wage  index 
would  more  appropriately  reflect  the 
impact  of  possible  nursing  shortages  in 
nursing  facilities.  We  believe  a  nursing 
shortage  would  impact  all  classes  of 
providers  including  hospitals,  as  well  as 
SNFs.  Therefore,  we  believe  the  hospital 
wage  index  also  would  reflect  a  nursing 
shortage. 

In  summary,  based  on  the  uncertain 
impact  a  SNF  wage  index  would  have 
on  individual  SNFs  and  on  program 
experience  in  the  context  of  HHAs,  we 
believe  it  would  be  inappropriate  to 
develop  a  SNF  wage  index  at  this  time. 
Instead,  we  believe  it  is  advisable  to 
continue  using  the  hospital  wage  index 
for  SNFs  until  the  SNF  payment  system 
is  totally  revised  through  legislation. 

IX.  Paperwork  Reduction  Act 

Sections  412.230  and  412.273  contain 
information  collection  requirements  that 
are  subject  to  Office  of  Management 
and  Budget  (0MB)  review  under  the 
Paperwork  Reduction  Act.  Section 
412.230  has  been  approved  by  0MB 
through  October  1993  under  OMB 
control  number  0938-0573.  Section 
412.273  contains  a  new  requirement 
whereby  a  hospital  may  request  the 
Administrator  to  review  a  denial. 
Burden  associated  with  this  collection  of 
information  is  estimated  to  be  1  hour  per 
respondent.  A  notice  will  be  published 
in  the  Federal  Register  when  approval  is 
obtained. 


List  of  Subjects 
42  CFR  Part  412 

Administrative  practice  and 
procedure.  Health  facilities.  Medicare. 
Puerto  Rico.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  chapter  IV  is  amended  as       ^ 
follows: 

CHAPTER  IV-HEALTH  CARE  FIMAMCtNO 
ADMINISTRATION.  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERVICES 

SUBCHAPTER  B— MEDICARE  PROGRAMS 

PART  412-PROSPECTIVE  PAYMENT 
SYSTEMS  FOR  INPATIENT  HOSPITAL 
SERVICES 

I.  Part  412  is  amended  as  follows: 

A.  The  authority  citation  for  part  412 
continues  to  read  as  follows: 

Authority:  Sections  1102. 1815(e).  1871,  and 
1886  of  the  Social  Security  Act  (42  U.S.C. 
1302. 1395g(e),  1395hh,  and  1395ww). 

Subpart  A— General  Provisions 

B.  Subpal-t  A  is  amended  as  follows: 
1.  Section  412.1  is  revised  to  read  as 

follows: 

§412.1    Scop«ofpart 

(a)  Purpose.  This  part  implements 
sections  1886(d)  and  (g)  of  the  Act  by 
establishing  a  prospective  payment 
system  for  the  operating  costs  of 
inpatient  hospital  services  furnished  to 
Medicare  beneficiaries  in  cost  reporting 
periods  beginning  on  or  after  October  1. 
1983  and  a  prospective  payment  system 
for  the  capital-related  costs  of  inpatient 
hospital  services  furnished  to  Medicare 
beneficiaries  in  cost  reporting  periods 
beginning  on  or  after  October  1. 1991. 
Under  these  prospective  payment 
systems,  payment  for  the  operating  and 
capital-related  costs  of  inpatient 
hospital  services  furnished  by  hospitals 
subject  to  the  systems  (generally,  short- 
term,  acute-care  hospitals)  is  made  on 
the  basis  of  prospectively  determined 
rates  and  applied  on  a  per  discharge 
basis.  Payment  for  other  costs  related  to 
inpatient  hospital  services  (organ 
acquisition  costs  incurred  by  hospitals 
with  approved  organ  transplantation 
centers  and  direct  costs  of  medical 
education)  is  made  on  a  reasonable  cost 
basis.  Additional  payments  are  made  for 
outlier  cases,  bad  debts,  indirect 
medical  education  costs,  and  for  serving 
a  disproportionate  share  of  low-income 
patients.  Under  either  prospective 
payment  system,  a  hospital  may  keep 


the  difference  between  its  prospective 
payment  rate  and  its  operating  or 
capital-related  costs  incurred  in 
furnishing  inpatient  services,  and  the 
hospital  is  a*  risk  for  inpatient  operating 
or  inpatient  capital-related  costs  that 
exceed  its  payment  rate. 

(b)  Summary  of  content.  This  subpart 
describes  the  basis  of  payment  for 
inpatient  hospital  services  under  the 
prospective  payment  systems,  and  sets 
forth  the  general  basis  of  these  systems. 
Subpart  B  of  this  part  sets  forth  the 
classifications  of  hospitals  that  are 
included  in  and  excluded  from  the 
prospective  payment  systems,  and  sets 
forth  requirements  governing  the 
inclusion  or  exclusion  of  hospitals  in  the 
systems  as  a  result  of  changes  in  their 
classification.  Subpart  C  sets  forth 
certain  conditions  that  must  be  met  for  a 
hospital  to  receive  payment  under  the 
prospective  payment  systems.  Subpart  D 
sets  forth  the  basic  methodology  by 
which  prospective  payment  rates  for 
inpatient  operating  costs  are 
determined.  Subpart  E  describes  the 
transition  rate-setting  methods  that  are 
used  to  determine  transition  payment 
rates  for  inpatient  operating  costs  during 
the  first  four  years  of  the  prospective 
payment  system.  Subpart  F  sets  forth 
the  methodology  for  determining 
additional  payments  for  outher  cases. 
Subpart  G  sets  forth  rules  for  special 
treatment  of  certain  facilities  under  the 
prospective  payment  system  for 
inpatient  operating  costs.  Subpart  H 
describes  the  types,  amounts,  and 
methods  of  payment  to  hospitals  under 
the  prospective  payment  system  for 
inpatient  operating  costs.  Subpart  K 
describes  how  the  prospective  payment 
system  for  inpatient  operating  costs  is 
implemented  for  hospitals  located  in 
Puerto  Rico.  Subpart  L  sets  forth  the 
procedures  and  criteria  concerning 
applications  from  hospitals  to  the 
Medicare  Geographic  Classification 
Review  Board  for  geographic 
redesignation.  Subpart  M  describes  how 
the  prospective  payment  system  for 
inpatient  capital-related  costs  is 
implemented  effective  with  cost 
reporting  periods  beginning  on  or  after 
October  1, 1991. 

2.  Section  412.2  is  amended  as  follows: 

a.  Paragraphs  (a),  (b)(1),  and  the 
introductory  text  of  paragraph  (b)(2)  are 
revised; 

b.  Paragraphs  (d)  and  (e)  are 
redesignated  as  paragraphs  (e)  and  (f), 
and  a  new  paragraph  (d)  is  added; 

c.  The  introductory  text  of  newly 
redesignated  paragraph  (e)  and  newly 
redesignated  paragraphs  (e)(1)  and  (e)(2) 
are  revised; 

d.  The  introductory  text  of  newly 
redesignated  paragraph  (f)  and  newly 


redesignated  paragraphs  (f)(2).  (f)(3), 
and  (f)(6)  are  revised; 

e.  Newly  redesignated  paragraph  (f)(7) 
is  redesignated  as  paragraph  (f)(8).  and 
a  new  paragraph  (f)(7)  is  added. 

S  4 1 2.2    Basis  of  payment 

(a)  Payment  on  a  per  discharge  basis, 
Under  both  the  inpatient  operating  and 
inpatient  capital-related  prospective 
payment  systems,  hospitals  are  paid  a 
predetermined  amount  per  discharge  for 
inpatient  hospital  services  furnished  to 
Medicare  beneficiaries.  The  prospective 
payment  rate  for  each  discharge  (as 
defined  in  S  412.4)  is  determined 
according  to  the  methodology  described 
in  subpart  D,  E.  or  G  of  this  part,  as 
appropriate,  for  operating  costs,  and 
according  to  the  methodology  described 
in  subpart  M  of  this  part  for  capital- 
related  costs.  An  additional  payment  is 
made  for  both  inpatient  operating  and 
inpatient  capital-related  costs,  in 
accordance  with  subpart  F  of  this  part, 
for  cases  that  have  an  atypically  long 
length  of  stay  or  are  extraordinarily 
costly  to  treat. 

(b)  Payment  in  full.  (1)  The 
prospective  payment  amount  paid  for 
inpatient  hospital  services  is  the  total 
Medicare  payment  for  the  inpatient 
operating  costs  (as  described  in 
paragraph  (c)  of  this  section)  and  the 
inpatient  capital-related  costs  (as 
described  in  paragraph  (d)  of  this 
section)  incurred  in  furnishing  services 
covered  by  the  Medicare  program. 

(2)  The  full  prospective  payment 
amount,  as  determined  under  subpart  D, 
E,  or  G  and  under  subpart  M  of  this  part, 
is  made  for  each  stay  during  which  there 
is  at  least  one  Medicare  payable  day  of 
care.  Payable  days  of  care,  for  purposes 
of  this  paragraph  include  the  following: 
***** 

(d)  Inpatient  capital-related  costs.  For 
cost  reporting  periods  beginning  on  or 
after  October  1, 1991.  the  capital 
prospective  payment  system  provides  a 
payment  amount  for  inpatient  hospital 
capital-related  costs  as  described  in  part 
413,  subpart  G  of  this  chapter. 

(e)  Excluded  costs.  The  following 
inpatient  hospital  costs  are  excluded 
from  the  prospective  payment  amounts 
and  are  paid  on  a  reasonable  cost  basis: 

(1)  Capital-related  costs  for  cost 
reporting  periods  beginning  before 
October  1. 1991.  and  an  allowance  for 
return  on  equity,  as  described  in 

§S  413.130  and  413.157.  respectively,  of 
this  chapter. 

(2)  Direct  medical  education  costs  for 
approved  nursing  and  allied  health 
education  programs  as  described  in 

§  413.85  of  this  chapter. 


(f)  Additional  payments  to  hospitals. 
In  addition  to  payments  based  on  the 
prospective  payment  rates  for  inpatient 
operating  costs  and  inpatient  capital- 
related  costs,  hospitals  receive 
payments  for  the  following: 
***** 

(2)  The  indirect  costs  of  graduate 
medical  education,  as  specified  in 
subparts  F  and  G  of  this  part  and  in 

§  412.105  for  inpatient  operating  costs 
and  in  S  412.322  for  inpatient  capital- 
related  costs. 

(3)  Costs  excluded  from  the 
prospective  payment  rates  under 
paragraph  (e)  of  this  section,  as 
provided  in  §  412.115. 
***** 

(6)  Serving  a  disproportionate  share  of 
low-income  patients,  as  provided  in 

§  412.106  for  inpatient  operating  costs 
and  §  412.320  for  inpatient  capital- 
related  costs. 

(7)  The  direct  graduate  medical 
education  costs  for  approved  residency 
programs  in  medicine,  osteopathy, 
dentistry,  and  podiatry  as  described  in 
S  413.86  of  this  chapter. 


9412.4    [Amended] 

3.  In  S  412.4,  the  term  "prospective 
payment  system"  is  revised  to  read 
"prospective  payment  systems" 
wherever  it  appears:  and  in  paragraph 
(d)(1),  the  term  "prospective  payment 
rate"  is  changed  to  read  "prospective 
payment  rates",  and  the  phrase 
"subparts  D  and  E"  is  revised  to  read 
"subparts  D,  E,  and  M"  wherever  it 
appears. 

4.  Section  412.6  is  revised  to  read  as 
follows: 

§  412.6    Cost  reporting  periods  subject  to 
the  prospective  payment  systems. 

(a)  Initial  cost  reporting  period  for 
each  prospective  payment  system.  (1) 
Each  subject  hospital  is  paid  under  the 
prospective  payment  system  for 
operating  costs  for  inpatient  hospital 
services  effective  with  the  hospital's 
first  cost  reporting  period  beginning  on 
or  after  October  1, 1983  and  for  inpatient 
capital-related  costs  effective  with  the 
hospital's  first  cost  reporting  period 
beginning  on  or  after  October  1, 1991. 

(2)  The  hospital  is  paid  the  applicable 
prospective  payment  rate  for  inpatient 
operating  costs  and  capital-related  costs 
for  each  discharge  occurring  on  or  after 
the  first  day  of  its  first  cost  reporting 
period  subject  to  the  applicable 
prospective  payment  system. 

(3)  If  a  discharged  beneficiary  was 
admitted  to  the  hospital  before  the  first 
day  of  the  hospital's  first  cost  reporting 
period  subject  to  the  prospective 
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system  for  inpatient  operating 

sonable  costs  of  services 
before  that  day  are  paid  under 
reifibursement  provisions  of 
is  chapter.  For  such 
the  amount  otherwise 
er  the  applicable 

rate  is  reduced  by 
paid  on  a  reasonable  cost 
lient  hospital  services 
that  beneficiary  during  the 
.  If  the  amount  paid  under 
cost  exceeds  the  inpatient 
p  "ospective  payment  amount, 
is  limited  to  the  inpatient 
prospective  payment  amount. 
in  cost  reporting  periods. 

a  change  in  a 
reporting  period  made 
30. 1982  only  if  the 
been  requested  in  writing  by 
and  approved  by  the 
in  accordance  with 
of  this  chapter. 
412.8  is  revised  to  read  as 


payment 
costs,  the 
furnished 
the  cost 
part  413  of 
discharges, 
payable  un 
prospective!  payment 
the  amount 
basis  for  inba 
furnished  t< 
hospital  8 
reasonable 
operating 
the  reducti 
operating 

(b)  Chankes 
HCFA  recc^nizes 
hospital's 
after  Novenber 
change  has 
the  hospita 

termedi 
S  413.24(f](^) 

5.  Section 
follows 

§  4 1 2.8    Publication  of  acttcdutM  for 


iaiy 


prospcctivt  payment  rates. 


(a)  Initio^  prospective  payment 
rates — (1)  j  'or  inpatient  operating  costs. 
Initial  pros  jective  payment  rates  for 
inpatient  o  )erating  costs  (for  the  period 
October  1,  1983  through  September  30, 
1984)  were  determined  in  accordance 
with  docur  lents  published  in  the  Federal 


September  1, 1983  (48  FR 
January  3, 1984  (49  FR  324). 
(2)  For  ii  patient  capital-related  costs. 
Initial  pros  pective  payment  rates  for 
inpatient  c  ipital-related  costs  (for  the 
period  OctDber  1, 1991  through 

30. 1992)  were  determined  in 
with  the  final  rule  published 


JMI 


September 

accordanc ! 

in  the  Fedi  ral  Register  on  August  30, 

1991  (56  Fl:  43196), 

(b)  Anni  al  publication  of  schedule  for 
determinii  g  prospective  payment  rates. 
(1)  For  cos  I  reporting  periods  beginning 
after  September  30, 1984.  HCFA 
publishes  an  annual  document  setting 
forth  the  n  lethodology  and  data  used, 
including  I  he  percentage  increase  factor, 
to  determine  prospective  payment  rates 
for  inpatie  nt  operating  costs  and  (for 
cost  repor  ing  periods  beginning  after 
Septembe  30, 1991)  for  inpatient 
capital-related  costs  applicable  to 
discharge!!  occurring  during  the  Federal 
fiscal  yeai  beginning  on  or  after  October 
1  of  that  year. 

(2)  HCF  \  proposes  changes  in  the 
methods,  imounts.  and  factors  used  to 
determine  inpatient  prospective 
paymem  i  ates  in  a  Federal  Register 
document  published  for  public  comment 
not  later  t  lan  the  May  1  before  the 
beginning  of  the  Federal  fiscal  year  in 


which  the  proposed  changes  would 
apply. 

(3)  HCFA  publishes  a  Federal  Register 
document  setting  forth  final  methods, 
amounts,  and  factors  for  determining 
inpatient  prospective  payment  rates  not 
later  than  the  September  1  before  the 
Federal  fiscal  year  in  which  the  rates 
would  apply. 

§412.10    [Amended] 

6.  In  §  412.10(a).  the  phrase  "DRG 
changes  will  be  effective"  is  revised  to 
read  "DRG  changes  are  effective". 

C.  Subpart  B  is  amended  as  follows: 

1.  The  heading  of  subpart  B  is  revised" 
to  read  as  follows: 

Subpart  B— Hospital  Services  Subject 
to  and  Excluded  From  ttte  Prospective 
Payment  Systems  for  Inpatient 
Operating  Costs  and  Inpatient  Capital- 
Related  Costs 

§412.20    [Amended] 

2.  In  §  412.20.  the  term  "prospective 
payment  system"  is  revised  to  read 
"prospective  payment  systems" 
wherever  it  appears.  In  §  412.20(b)(1), 
remove  the  phrase  ",  and  §  412.32"  and 
add  the  word  "and"  before  "§  412.29.". 

3.  In  5  412.22,  in  paragraph  (a),  the 
phrase  "A  hospital  will  be  excluded 
from  the  prospective  payment  system"  is 
revised  to  read  "A  hospital  is  excluded 
from  the  prospective  payment  systems '; 
in  paragraph  (b).  the  phrase  "will  be 
subject  to  the  ceiling"  is  revised  to  read 
"are  subject  to  the  ceiling"  and  the 
phrase  "and  \  412.32"  is  removed;  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

§  41 2.22    Excluded  hospitals  and  hospital 
units:  General  rules. 

***** 

(d)  Changes  in  hospitals '  status.  For 
purposes  of  exclusion  from  the 
prospective  payment  systems  under  this 
subpart,  the  status  of  each  currently 
participating  hospital  (excluded  or  not 
excluded)  is  determined  at  the  beginning 
of  each  cost  reporting  period  and  is 
effective  for  the  entire  cost  reporting 
period.  Any  changes  in  the  status  of  the 
hospital  are  made  only  at  the  start  of  a 
cost  reporting  period. 

4.  In  S  412.23.  the  term  "prospective 
payment  system"  is  revised  to  read 
"prospective  payment  systems" 
wherever  it  appears;  paragraph  (b)(8)  is 
revised;  and  paragraph  (c)  is  removed 
and  reserved,  to  read  as  follows: 

§  4 1 2.23    Excluded  hospitals: 
Classifications. 

***** 

(b)  *  *  * 

(8)  A  hospital  that  seeks  exclusion  as 
a  rehabilitation  hospital  for  the  first  full 


12-month  cost  reporting  period  that 
occurs  after  it  becomes  a  Medicare 
participating  hospital  may  provide  a 
written  certification  that  the  inpatient 
population  it  intends  to  serve  meets  the 
requirements  of  paragraph  (b)(2)  of  this 
section,  instead  of  showing  that  it  has 
treated  such  a  population  during  its 
most  recent  12-month  cost  reportmg 
period.  The  written  certification  is  also 
effective  for  any  cost  reporting  period  of 
not  less  than  one  month  and  not  more 
than  11  months  occurring  between  the 
date  the  hospital  began  participating  in 
Medicare  and  the  start  of  the  hospital's 
regular  12-month  cost  reporting  period. 
***** 

5.  In  §  412.25,  the  term  "prospective 
payment  system"  is  revised  to  read 
"prospective  payment  systems" 
wherever  it  appears;  the  introductory 
text  of  paragraph  (a)  is  revised;  a  new 
paragraph  (a)(13)  is  added;  in  paragraph 
(b),  the  phrase  "will  remain  the  same"  is 
revised  to  read  "remains  the  same";  and 
a  new  paragraph  (c)  is  added,  to  read  as 
follows: 

§  412.25    Excluded  distinct  part  hospital 
units:  Common  requirements. 

(a)  Basis  for  exclusion.  In  order  to  be       'i 
excluded  from  the  prospective  payment 
system,  a  distinct  part  psychiatric  or 
rehabilitation  unit  must  meet  the 
following  requirements. 
*****  / 

(13)  As  of  the  first  day  of  the  first  cost 
reporting  period  for  which  all  other 
exclusion  requirements  are  met,  the  unit 
is  fully  equipped  and  staffed  and  is 
capable  of  providing  hospital  inpatient 
psychiatric  or  rehabilitation  care 
regardless  of  whether  there  are  any 
inpatients  in  the  unit  on  that  date. 
*        «        *        *        • 

(c)  Changes  in  the  status  of  hospital 
units.  For  purposes  of  exclusion  from  the 
prospective  payment  systems  under  this 
section,  the  status  of  each  hospital  unit 
(excluded  or  not  excluded)  is 
determined  at  the  beginning  of  each  cost 
reporting  period  and  is  effective  for  the 
entire  cost  reporting  period.  Any 
changes  in  the  status  of  a  unit  are  made 
only  at  the  start  of  a  cost  reporting 
period.  If  a  unit  is  added  to  a  hospital 
after  the  start  of  a  cost  reporting  period, 
it  cannot  be  excluded  from  the 
prospective  payment  systems  before  the 
start  of  the  hospital's  next  cost  reporting 
period. 

§412.27    [Amended] 

6.  In  the  introductory  text  of  §  412.27, 
the  term  "prospective  payment  system" 
is  revised  to  read  "prospective  payment 
systems". 


§412^    [Amended] 

7.  In  the  introductory  text  of  §  412.29, 
the  term  "prospective  payment  system" 
is  revised  to  read  "prospective  payment 
systems". 

8.  In  §  412.30.  paragraph  (a)  is  revised 
and.  in  paragraph  (c).  the  term 
"prospective  payment  system"  is 
revised  to  read  "prospective  payment 
systems",  to  read  as  follows: 

§  412.30    Exclusion  of  new  distinct  part 
rehabilitation  units  and  expansion  of  units 
already  excluded. 

(a)  New  units.  (1)  A  hospital  that 
seeks  exclusion  of  a  new  rehabilitation 
unit  may  provide  a  written  certification 
that  the  inpatient  population  the 
hospital  intends  the  unit  to  serve  meets 
the  requirements  of  §  412.23(bH2) 
instead  of  showing  that  the  unit  has 
treated  such  a  population  during  the 
hospital's  most  recent  12-month  cost 
reporting  period. 

(2)  If  a  hospital  that  is  currently 
participating  in  Medicare  has  not 
previously  sought  exclusion  for  any 
rehabilitation  unit  and  has  obtained 
approval  for  added  bed  capacity  under 
State  licensure  and  under  its  Medicare 
certification,  it  may  identify  the  new 
beds  as  a  new  rehabilitation  unit  for  the 
first  full  12-month  cost  reporting  period 
during  which  the  beds  are  used  to 
furnish  inpatient  care.  A  unit  of  a 
currently  participating  hospital  that 
includes  some  beds  that  were  previously 
licensed  and  certified  and  some  new 
beds  is  recognized  as  a  new 
rehabilitation  unit  only  if  more  than  one- 
half  of  the  beds  are  new. 

(3)  If  a  hospital  that  has  not 
previously  participated  in  the  Medicare 
program  seeks  exclusion  of  a 
rehabilitation  unit,  it  may  designate 
certain  beds  as  a  new  rehabilitation  unit 
for  the  first  full  12-month  cost  reporting 
period  that  occurs  after  it  becomes  a 
Medicare  participating  hospital.  The 
written  certification  described  in 
paragraph  (a)(1)  of  this  section  also  is 
effective  for  any  cost  reporting  period  of 
not  less  than  1  month  and  not  more  than 
11  months  occurring  between  the  date 
the  hospital  began  participating  in 
Medicare  and  the  start  of  the  hospital's 
regular  12-month  cost  reporting  period. 

(4)  For  purposes  of  paragraph  (a)  of 
this  section,  a  hospital  that  has 
undergone  a  change  of  ownership  or 
leasing  as  defined  in  S  489.18  of  this 
chapter  is  not  considered  to  have 
participated  previously  in  the  Medicare 
program. 


§412J2 

9.  Section  412.32  is  removed. 

D.  Subpart  C  is  amended  as  follows: 


L  The  heading  for  subpart  C  is  revised 
to  read  as  follows: 

Subpart  C— Conditions  for  Payment 
Under  the  Prospective  Payment 
Systems  for  Inpatient  Operating  Costs 
and  Inpatient  Capital-Related  Costs 

§412.40    [Amended] 

2.  In  S  412.40(a),  the  term  "prospective 
payment  system"  is  revised  to  read 
"prospective  payment  systems". 

§412.42    [Amended] 

3.  In  S  412.42,  the  term  "prospective 
payment  system"  is  revised  to  read 
"prospective  payment  systems"  in 
paragraph  (a)  and  in  the  introductory 
text  of  paragraph  (b). 

§412.46    [Amended] 

4.  In  S  412.46.  in  paragraph  (d)(1),  the 
phrase  "The  PRO  will  review"  is  revised 
to  read  'The  PRO  reviews";  in 
paragraph  (e)(1),  the  phrase  "the 
Medicare  claim  will  be  appropriately 
changed"  is  revised  to  read  "the 
Medicare  claim  is  appropriately 
changed";  and  in  paragraph  (e)(2],  the 
phrase  "the  PRO  will  change  the  coding 
and  assign  the  appropriate  DRG"  is 
revised  to  read  "the  PRO  changes  the 
coding  and  assigns  the  appropriate 
DRG". 


§412.48    (Amended]     ' 

5.  In  §  412.48(c).  the  term  "prospective 
payment  system"  is  revised  to  read 
"prospective  payment  systems". 

§412.50   [Amended] 

6.  In  9  412.50(a),  the  phrase  "The 
applicable  payments  made  under  the 
prospective  payment  system,  as 
described  in  subpart  H"  is  revised  to 
read  'The  applicable  payments  made 
under  the  prospective  payment  systems, 
as  described  in  subparts  H  and  M". 

§412.52    (Amended] 

7.  In  8  412.52.  the  term  "prospective 
payment  system"  is  revised  to  read 
"prospective  payment  systems". 

E.  Subpart  D  is  amended  as  follows: 
1.  The  heading  for  Subpart  D  is 
revised  to  read  as  follows: 

Subpart  D— Basic  Methodology  for 
Determining  Prospective  Payn>ent 
Federal  Ralea  for  Inpatient  Operating 
Costa 


§41240    [Amended] 

2.  Section  412.60  is  amended  as 
follows: 

a.  In  paragraphs  (a)  and  (c) 
introductory  text,  the  phrase  "HCFA 
will  establish"  is  revised  to  read  "HCFA 
establishes"; 


b.  In  paragraph  (b),  the  phrase  "HCFA 
will  assign  "  is  revised  to  read  "HCFA 
assigns"; 

c.  In  paragraph  (c)(1).  the  phrase  "I'he 
classification  of  a  particular  discharge 
will,  as  appropriate,  be  based"  is 
revised  to  read  'The  classification  of  a 
particular  discharge  is  based,  as 
appropriate,";  in  paragraphs  (c)(2)  and 
(c)(3).  the  phrase  "will  be  "  is  revised  to 
read  "is";  and  in  paragraph  (c)(3).  the 
phrase  "will  provide"  is  revised  to  read 
"provides". 

9.  Section  412.62  is  amended  as 
follows: 

a.  The  section  heading  and  paragraph 
(a)  are  revised; 

b.  The  heading  in  paragraph  (b)  is 
revised  and  the  phrase  "HCFA  will 
determine"  is  revised  to  read  "HCFA 
determines"; 

c.  In  the  Introductory  text,  in 
paragraph  (c).  the  phrase  "HCFA  will 
update"  is  revised  to  read  "HCFA 
updates"; 

d.  In  the  introductory  text,  in 
paragraph  (d).  the  phrase  "HCFA  will 
standardize"  is  revised  to  read  "HCFA 
standardizes"; 

e.  In  the  introductory  text,  in 
paragraph  (e),  the  phrase  "HCFA  ivill 
compute"  is  revised  to  read  "HCFA 
computes"; 

f.  The  heading  and  introductory  text 
of  paragraph  (j)  are  revised. 

§412.62    Federal  rates  for  Inpatient 
operating  costs  for  fiscal  year  1984. 

(a)  General  rule.  HCFA  determines 
national  adjusted  DRG  prospective 
payment  rates  for  operating  costs,  for 
each  inpatient  hospital  discharge  in 
fiscal  year  1984  involving  inpatient 
hospital  services  of  a  hospital  in  the 
United  States  subject  to  the  prospective 
payment  system  under  subpart  B  of  this 
part,  and  determines  regional  adjusted 
DRG  prospective  payment  rates  for 
inpatient  operating  costs  for  such 
discharges  in  each  region,  for  which 
payment  may  be  made  under  Medicare 
Part  A.  Such  rates  are  determined  for 
hospitals  located  in  urban  or  rural  areas 
within  the  United  States  and  within 
each  such  region,  respectively,  as 
described  in  paragraphs  (b)  through  (k) 
of  this  section. 

(b)  Determining  allowable  individual 
hospital  inpatient  operating  costs. 
***** 

(j)  Computing  Federal  rates  for 
inpatient  operating  costs  for  urban  and 
rural  hospitals  in  the  United  States  and 
in  each  region.  For  each  discharge 
classified  within  a  DRG.  HCFA 
establishes  a  national  prospective 
payment  rate  for  inpatient  operating 
costs  and  a  regional  prospective 
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payment  rate 
costs  for  each 


for  inpatient  operating 
region,  as  follows: 


4.  Section  412.83  is  amended  by 
revising  the  s  sction  heading,  paragraph 
(a)(1).  the  intitoductory  text  of  paragraph 
(o)  and  parawaph  (p){l);  by  revising  in 
paragraph  [atZ]  the  phrase  "Each  such 


rate  will  be" 
by  revising  in 


0  read  "Each  such  rate  is" 
paragraph  (b)(2)(ii)  the 


phrase  "will  leceive  the  lower"  to  read 
"receives  the  lower";  and  by  revising  in 
paragraph  (nl[l)  the  phrase  "HCFA  will 
adjust"  to  rea  d  "HCFA  adjusts",  to  read 
as  follows: 

$412.63  F«d(  mi  ratM  for  inpati«nt 
operatinQ  coX  •  for  fiscal  y«ars  after 
Federal  fiscal  jr«*r  1M4. 

(a)  Genera]  rule.  (1)  HCFA  determines 
a  national  adjusted  prospective  payment 
rate  for  inpatient  operating  costs  for 
each  inpatient  hospital  discharge  in  a 
Federal  fisca  year  after  fiscal  year  1984 
involving  inpatient  hospital  services  of  a 
hospital  in  the  United  States  subject  to 
the  prospective  payment  system,  and 
determines  a  regional  adjusted 
prospective  ( ayment  rate  for  operating 
costs  for  suci  discharges  in  each  region, 
for  which  payment  may  be  made  under 
Medicare  Pai  t  A. 


JMI 


(o)  Compui  ing  Federal  rates  for 
inpatient  opt  rating  costs  for  large 
urban,  other  urbon.  and  rural  hospitals. 
For  each  discharge  classified  within  a 
DRG,  HCFA  establishes  for  the  fiscal 
year  a  natior  al  prospective  payment 
rate  and  a  re  jional  prospective  payment 
rate  for  inpa  ient  operating  costs,  for 
each  region,  is  follows: 
•        •        *        •        * 

(p)  Adjust  ng  for  different  area  wage 
levels.  (1)  H(  IFA  adjusts  the  proportion 
(as  estlmatei  I  by  HCFA  from  time  to 
time)  of  Fed(  iral  rates  for  inpatient 
operating  co  sts  computed  under 
paragraph  (j  of  this  section  that  are 
attributable  10  wages  and  labor-related 
costs  for  area  differences  in  hospital 
wage  levels  by  a  factor  (established  by 
HCFA  based  on  survey  data)  refiecting 
the  relative  level  of  hospital  wages  and 
wage-relate^  costs  in  the  geographic 
area  (that  Isl  urban  or  rural  area  as 
determined  under  the  provisions  of 
paragraph  ($)  of  this  section)  of  the 
hospital  contpared  to  the  national 
average  level  of  hospital  wages  and 
wage-relateji  costs. 
•        •        tj       •        • 

F.  Subpar|  E  is  amended  as  follows: 
.    1.  The  heading  for  Subpart  E  is 
revised  to  read  as  follows: 


Subpart  E— Determination  of 
Transition  Period  Payment  Rates  for 
ttM  Prospective  Payntent  System  for 
Inpatient  Operating  Costs 

2.  Section  412.70  is  fevised  to  read  as 
follows: 

§412.70    General  description. 

For  discharges  occurring  on  or  after 
April  1. 1988  and  before  October  1. 1993. 
payments  to  a  hospital  are  based  on  the 
greater  of  the  national  average 
standardized  amount  or  the  sum  of  85 
percent  of  the  national  average 
standardized  amount  and  15  percent  of 
the  average  standardized  amount  for  the 
region  in  which  the  hospital  is  located. 

3.  Section  412.71  is  amended  by 
revising  the  section  heading;  by  revising 
paragraph  (c)(1)  introductory  text;  by 
revising  the  phrase  "will  decide"  to  read 
"decides"  in  paragraph  (c)(2);  and  by 
revising  the  phrase  "will  use"  to  read 
"uses"  in  paragraph  (d).  to  read  as 
follows: 

§  412.71    Determination  of  tMse-year 
Inpatient  operating  costs. 
•        •        •        *        * 

(c)  Hospital's  request  for  adjustment 
of  base-year  inpatient  operating  costs. 
(1)  Before  the  date  it  becomes  subject  to 
the  prospective  payment  system  for 
inpatient  operating  costs,  a  hospital  may 
request  the  intermediary  to  further 
adjust  its  estimated  base-period  costs  to 
take  into  account  the  following: 


$412.73   [Amended] 

4.  In  §  412.73.  paragraph  (d)(1)  is 
amended  by  revising  the  phrase  "HCFA 
will  adjust"  to  read  "HCFA  adjusts"  and 
by  revising  the  phrase  "will  be  based  on 
a  factor"  to  read  "is  based  on  a  factor"; 
in  paragraph  {d)(2),  by  revising  the 
phrase  "HCFA  will  adjust"  to  read 
"HCFA  adjusts";  and  in  paragraph  (e) 
by  revising  the  phrase  "cost  per 
discharge  will  be  multiplied"  to  read 
"cost  per  discharge  is  multiplied". 

§412.74    [Removed] 

5.  Section  412.74  is  removed. 

6.  Section  412.75  is  amended  by 
revising  the  section  heading;  in 
paragraph  (b),  by  revising  the  phrase 
"considered  to  be  a  discharge"  to  read 
"considered  to  be  a  discharge"  and  by 
combining  the  concluding  paragraph 
with  paragraph  (b);  and  in  paragraph  (e). 
by  revising  the  phrase  "cost  per 
discharge  will  be  multiplied"  to  read 
"cost  per  discharge  is  multiplied",  to 
read  as  follows: 


§412.7S    Determination  of  tlte  hospital- 
specific  rate  for  inpatient  operating  costs 
based  on  a  Federal  fiscal  year  1987  base 
period. 
1        *        *        •        • 

§412.76   [Amended] 

8.  Section  412.78  is  amended  by 
revising  the  phrase  "costs  will  be 
adjusted"  to  read  "costs  are  adjusted" 
and  by  revising  the  phrase  "HCFA  will 
recover"  to  read  "HCFA  recovers". 
G.  Subpart  F  is  amended  as  follows: 
1.  In  §  412.80.  the  introductory  text  of 
paragraph  (a)(l)(ii)  is  republished; 
paragraphs  (a)(l)(ii)(A)  and  (c)  are 
revised:  and  in  paragraph  (a)(2),  the 
phrase  "HCFA  will  provide  cost  outlier 
payments"  is  revised  to  read  "HCFA 
provides  cost  outlier  payments",  to  read 
as  follows: 

§412.60    Gerteral  provisions. 

(a)  Basic  rule.  (1)  *  *  * 

(ii)  The  beneficiary's  length  of  stay 
does  not  exceed  criteria  established 
under  paragraph  (a)(l){i)  of  this  section, 
but  the  hospital's  charges  for  covered 
services  furnished  to  the  beneficiary, 
adjusted  to  cost  by  applying  a  cost-to- 
charge  ratio  as  described  in  §  412.84(h). 
exceed  the  greater  of  the  following: 

(A)  A  fixed  dollar  amouJnt  (adjusted 
for  geographic  variation  in  costs)  as 
specified  by  HCFA. 

•  •        *        *        • 

(c)  Relation  to  hospitals  that  incur 
indirect  costs  for  graduate  medical 
education  programs  and  that  serve  a 
disproportionate  share  of  low-income 
patients.  The  outlier  payment  amounts 
are  included  in  total  DRG  revenue  for 
purposes  of  determining  payments  to 
hospitals  that  incur  indirect  costs  for 
graduate  medical  education  programs 
under  §  412.105  and  to  hospitals  that 
serve  a  disproportionate  share  of  low- 
income  patients  under  §  412.106. 

2.  In  §  412.82,  paragraph  (c)  is  revised: 
paragraph  (d)  is  removed;  and 
paragraph  (e)  is  redesignated  as 
paragraph  (d),  to  read  as  follows: 

§  41 2.82    Payment  for  extended  iength-of- 
stay  cases  (day  outlier*). 

•  •        *        *        • 

(c)  Except  as  provided  in  §  412.88,  the 
per  diem  payment  made  under 
paragraph  (a)  of  this  section  is  derived 
by  taking  55  percent  of  the  average  per 
diem  payment  for  the  applicable  DRG. 
as  calculated  by  dividing  the  Federal 
prospective  payment  rate  for  inpatient 
operating  costs  and  Inpatient  capital- 
related  costs  determined  under  subpart 
D  by  the  arithmetic  mean  length-of-stay 
for  that  DRG. 


§412.84    [Amended] 

3.  In  S  412.84(d).  the  phrase  "through 
this  review  will  be  denied"  is  revised  to 
read  "through  this  review  are  denied" 
and  the  phrase  "these  services  will  be 
recovered"  is  revised  to  read  "tliese 
services  are  recovered". 

H.  Subpart  G  is  amended  as  follows: 

1.  The  heading  of  subpart  G  is  revised 
to  read  as  follows: 

Subpart  6— Special  Treatment  of 
Certain  Facilities  Under  the 
Prospective  Payment  System  for 
Inpatient  Operating  Costs 

2.  Section  412.90  is  revised  to  read  as 
follows: 

§  412.90    General  rules. 

(a)  Sole  community  hospitals.  HCFA 
may  adjust  the  prospective  payment 
rates  for  inpatient  operating  costs 
determined  under  subpart  D  or  E  of  this 
part  if  a  hospital,  by  reason  of  factors 
such  as  isolated  location,  weather 
conditions,  travel  conditions,  or  absence 
of  other  hosptials,  is  the  sole  source  of 
inpatient  hospital  services  reasonably 
available  in  a  geographic  area  to 
Medicare  beneficiaries.  If  a  hospital 
meets  the  criteria  for  such  an  exception 
under  $  412.92(a).  its  prospective 
payment  rates  for  inpatient  operating 
costs  are  determined  under  $  412.92(d). 

(b)  Referral  center.  HCFA  may  adjust 
the  prospective  payment  rates  for 
inpatient  operating  costs  determined 
under  subpart  D  or  E  of  this  part  if  a 
hospital  acts  as  a  referral  center  for 
patients  transferred  from  other 
hospitals.  Criteria  for  identifying  such 
referral  centers  are  set  forth  in  9  412.96. 

(c)  Christian  Science  Sanatoria. 
HCFA  may  adjust  the  prospective 
payment  rates  for  inpatient  operating 
costs  determined  under  subpart  D  or  E 
of  this  part  if  a  hospital  is  a  Clmstian 
Science  sanatorium.  Such  a 
sanatorium's  prospective  payment  rates 
are  determined  in  accordance  with 

$  412.98. 

(d)  Kidney  acquisition  costs  incurred 
by  hospitals  approved  as  renal 
transplantation  centers.  HCFA  pays  for 
kidney  acquisition  costs  incurred  by 
renal  transplanation  centers  on  a 
reasonable  cost  basis.  The  criteria  for 
this  special  payment  provision  are  set 
forth  in  S  412.100. 

(e)  Hospitals  that  ore  located  in  urban 
areas  and  that  are  reclassified  as  rural. 
HCFA  adjusts  the  rural  Federal  payment 
amounts  for  inpatient  operating  costs  for 
hospitals  reclassified  as  rural,  as 
defined  in  fi  412.62(f).  The  criteria  for 
this  adjustment  are  set  forth  in  §  412.102. 

(f)  Hospitals  that  have  a  high 
percentage  of  EBRD  beneficiary 


discharges.  HCFA  makes  an  additional 
payment  to  a  hospital  if  ten  percent  or 
more  of  its  total  Medicare  discharges  in 
a  cost  reporting  period  beginning  on  or 
after  October  1. 1984  are  ESRD 
beneficiary  discharges.  In  determining 
ESRD  discharges,  discharges  in  DRG 
Nos.  302,  316.  and  317  are  excluded.  The 
criteria  for  this  additional  payment  are 
set  forth  in  §  412.104. 

(g)  Hosptials  that  incur  indirect  costs 
for  graduate  medical  education 
programs.  HCFA  makes  an  additional 
payment  for  inpatient  operating  costs  to 
a  hospital  for  indirect  medical  education 
costs  attributable  to  an  approved 
graduate  medical  education  program. 
The  criteria  for  this  additional  payment 
are  set  forth  in  §  412.105. 

(h)  Hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients.  For  discharges  occurring  on  or 
after  May  1, 1988,  HCFA  makes  an 
additional  payment  for  inpatient 
operating  costs  to  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients.  The  criteria  for  this  additional 
payment  are  set  forth  in  §  412.106. 

(i)  Medicare-dependent,  small  rural 
hospitals.  For  cost  reporting  periods 
beginning  on  or  after  April  1. 1990  and 
ending  before  April  1. 1993.  HCFA 
adjusts  the  prospective  payment  rates 
for  inpatient  operating  costs  determined 
under  subparts  D  and  E  of  this  part  if  a 
hospital  is  classified  as  a  Medicare- 
dependent,  small  rural  hospital.  Criteria 
for  identifying  these  hospitals  are  set 
forth  in  S  412.108. 

3.  In  S  412.92,  in  paragraphs  (b)(l)(iv] 
and  (b)(l)(v).  the  plirase  "will  review"  is 
revised  to  read  "reviews";  in  paragraph 
(b)(3).  the  plirase  "will  remain"  is 
revised  to  read  "remains";  in  paragraph 
(b)(5).  the  phrase  "will  be"  is  revised  to 
read  "is";  and  the  heading  of  paragraph 
(d),  and  paragraphs  (e)(3)  introductory 
text  and  (e)(3)(i)(B)  are  revised  to  read 
as  follows: 

9412J2    Special  tovatment  Sola 
community  hospitals. 

•        *        •        •        • 

(d)  Determining  prospective  payment 
rates  for  inpatient  operating  costs  for 
sole  community  hospitals. 

***** 

(e)  Additional  payments  to  sole 
community  hospitals  experiencing  a 

significant  volume  decrease. 

***** 

(3)  The  intermediary  determines  a 
lump  sum  adjustment  amount  not  to 
exceed  the  difference  between  the 
hospital's  Medicare  inpatient  operating 
costs  and  the  hospital's  total  DRG 
revenue  for  inpatient  operating  costs 
based  on  DRG-adjusted  prospective 
payment  rates  for  inpatient  operating 


costs  (including  outlier  payments  for 
inpatient  operating  costs  determined 
under  subpart  F  of  this  part  and 
additional  payments  made  for  inpatient 
operating  costs  for  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients  as  determined  under  S  412.106 
and  for  indirect  medical  education  costs 
as  determined  under  §  412.105). 

(B)  The  hospital's  fixed  (and  semi- 
fixed) costs,  other  than  those  costs  paid 
on  a  reasonable  cost  basis  under  part 
413  of  this  chapter,  and 

•  ft  *  •  * 

4.  In  §  412.96,  the  reference 
"§  412.118(b)"  in  paragraph  (b)(1) 
introductory  text  is  revised  to  read 
"8  412.105(b)";  the  reference  "8  412.118" 
in  paragraph  (c)(l)(ii)  is  revised  to  read 
"§  412.105";  and  paragraph  (d)  is  revised 
to  read  as  follows: 

§  412.96    Special  treatment  Referral 
centers. 

***** 

(d)  Payment  to  rural  referral  centers. 
Effective  for  discharges  occurring  on  or 
after  April  1. 1988.  a  hospital  that  is 
located  in  a  rural  area  and  meets  the 
criteria  of  paragraphs  (b)(1),  (b)(2)  or  (c) 
of  this  section  is  paid  prospective 
payments  for  inpatient  operating  costs 
per  discharge  based  on  the  applicable 
other  urban  payment  rates  as 
determined  in  accordance  with  8  412.63, 
as  adjusted  by  the  hospital's  area  wage 
index. 


5.  In  8  412.98,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§412.96    Special  treatment  Christian 

Science  Sanatoria. 

(a)  General  rule.  If  a  Christian  Science 
Sanatorium  is  not  excluded  from  the 
prospective  payment  systems  under 
subpart  B  of  this  part,  HCFA  pays,  for 
inpatient  hospital  services  furnished  to  a 
beneficiary  by  that  sanatorium,  a 
predetermined  fixed  amount  per 
discharge  based  on  the  sanatorium's 
historical  inpatient  operating  costs  per 
discharge. 

(b)  Prospective  payment  rates.  For 
cost  reporting  periods  beginning  on  or 
after  October  1, 1983,  the  sanatorium's 
prospective  payment  rate  for  inpatient 
operating  costs  equals  the  amount  that 
would  constitute  the  sanatorium's  target 
amount  under  8  413.40(c)(4)  of  this 
chapter  if  the  institution  were  subject  to 
the  rate  of  increase  ceiling  specified  in 

8  413.40  of  this  chapter  instead  of  the 
prospective  payment  systems.  This 
amount  is  not  adjusted  for  the  DRG 
weighting  factor. 
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.  paragraph  (a)  is 
as  follows: 


§  4 1 2.  too    Special  treatment  Renal 
tranaptantation  denters. 

(a)  Adjustmei  its  for  renal 
transplantation  centers. 

(1)  HCFA  adjists  the  prospective 
payment  rates  lor  inpatient  operating 
costs  determined  under  subparts  D  and 
E  of  this  part  fot  hospitals  approved  as 
renal  transplan  ation  centers  (described 
at  §5  405.2170  and  405.2171  of  this 
chapter)  to  remne  the  estimated  net 
expenses  assoc  iated  with  kidney 
acquisition. 

(2)  Kidney  ac  quisition  costs  are 
treated  apart  fr  jm  the  prospective 
payment  rate  f(  r  inpatient  operating 
costs,  and  payr  lent  to  the  hospital  is 
adjusted  in  eac  i  reporting  period  to 
reflect  an  amomt  necessary  to 
compensate  Lh<  hospital  for  reasonable 
expenses  of  kic  ney  acquisition. 


§41^14)2    (Aimndedl 

7.  In  the  intrc  ductory 
the  phrase  "ruip 
amount"  is  rev 
payment  amount 


§412.104    (Am4nded] 

8.  In  S  412 
phrase  "will  prjovide 
"provides";  in 
paragraph  (b) 
the  phrase  "wi 
"is";  and  in  pa;  agraph 
"will  be  equal 
"equals". 

9.  In  i  412.1(15 
and  the  introdt  ictory 
are  revised;  thf 
paragraph  (a) 
paragraphs  (a) 
read  as  follow ; 


text  of  §  412.102. 
1  Federal  payment 
sed  to  "rural  Federal 
for  operating  costs". 


.  in  paragraph  (a),  the 

'  is  revised  to  read 
he  introductory  text  of 
)  nd  in  paragraph  (b)(4) 
1  be"  is  revised  to  read 

(b)(5),  the  phrase 
o '  is  revised  to  read 


,  the  section  heading 

text  to  the  section 
introductory  text  of 
reprinted;  and 
2)  and  (e)  are  revised,  to 


IS 


§  4 1 2. 105    Sp«4<a)  treatment:  Hospitals  that 
incur  indirect  c«sts  for  graduate  medical 
education  progtams. 

HCFA  makes  an  additional  payment 
to  hospitals  fo  •  indirect  medical 
education  cosi  s  using  the  following 
procedures: 

(a)  Basic  da  a.  HCFA  determines  the 
following  for  t  ach  hospital: 
*        *        *        *        • 

(2)  The  hosf  ital's  total  DRG  revenue 
for  inpatient  o  aerating  costs  based  on 
DRG-adjustedfprospective  payment 
rates  for  inpatient  operating  costs, 
including  outl  er  payments  for  inpatient 
operating  cosi  s  determined  under 
subpart  F  of  this  part,  but  excluding 
additional  pa;  ments  made  under  the 
provisions  of  his  subpart. 


JMI 


(e)  Determination  of  payment  amount. 
Each  hospital's  indirect  medical 
education  payment  under  the 
prospective  payment  system  for 
inpatient  operating  costs  is  determined 
by  multiplying  the  total  DRG  revenue  for 
inpatient  operating  costs,  as  determined 
under  paragraph  (a)(2)  of  this  section,  by 
the  applicable  education  adjustment 
factor  derived  in  paragraph  (d)  of  this 
section. 
•        •        •        •        ♦ 

10.  In  §  412.106.  paragraphs  (a)(2)  and 
(d)(1)  are  revised;  the  reference 
"§  412.116(b)"  in  paragraph  (a){l)(i)  is 
revised  to  read  "§  412.105(b)";  the 
reference  "8  412.118"  in  paragraph 
(a)(2)(ii)  is  revised  to  read  "5  412.105"; 
and  in  paragraphs  (d){2)(i)(B)  [1]  and  [2] 
the  date  "January  1. 1993"  is  revised  to 
read  "October  1. 1993".  to  read  as 
follows: 

§  412.106    Special  treatment  Hospitals  that 
serve  a  disproportionate  share  of  low> 
income  patients. 

(a)  General  considerations.  *  *  * 

(2)  The  payment  adjustment  is  applied 
to  the  hospital's  total  DRG  revenues  for 
inpatient  operating  costs. 

(i)  A  hospital's  total  DRG  revenues  for 
inpatient  operating  costs  are  determined 
on  the  basis  of  DRG-adjusted 
prospective  payment  rates  for  inpatient 
operating  costs  or,  for  transition  period 
payments  under  subpart  B  of  this  part, 
on  the  basis  of  the  Federal  portion  of  the 
hospital's  payment  rates. 

(ii)  For  purposes  of  this  section,  total 
DRG  revenues  for  inpatient  operating 
costs  include  outlier  payments  for 
inpatient  operating  costs  under  subpart 
F  of  this  part,  but  exclude  additional 
payments  made  under  this  subpart. 

•  ♦        •        •        • 

(d)  Payment  adjustment — (1)  Method 
of  adjustment.  If  a  hospital  serves  a 
disproportionate  number  of  low-income 
patients,  its  total  DRG  revenues  for 
inpatient  operating  costs  are  increased 
by  an  adjustment  factor  as  specified  in 
paragraph  (d)(2)  of  this  section. 

•  •  *  •  * 

10.  In  5  412.108.  paragraphs  (c) 
introductory  text  and  (d)(3)  introductory 
text  are  revised;  in  paragraph  (a)(l)(i) 
the  reference  "§  412.118(b)"  is  revised  to 
read  "5  412.105(b)";  and  in  paragraph 
(d)(3){i)(B)  the  term  "reimbursed"  is 
revised  to  read  "paid"  to  read  as 
follows: 

S  412.108    Special  treatment  Medicare- 
dependent,  small  rural  hospitals. 

•  •         «        •        • 

(c)  Payment  methodology.  A  hospital 
that  meets  the  criteria  in  paragraph  (a) 
of  this  section  is  paid  for  its  inpatient 
operating  costs  based  on  whichever  of 


the  following  amounts  yields  the 
greatest  aggregate  payment  for  the  cost 

reporting  period: 

•        *        •       .*        • 

(d)  Additional  payments  to  hospitals 

experiencing  a  significant  volume  . 

decrease. 

t        *        *        *        * 

(3)  The  intermediary  determines  a 
lump  sum  adjustment  amount  not  to 
exceed  the  difference  between  the 
hospital's  Medicare  inpatient  operating  . 
costs  and  the  hospital's  total  DRG 
revenue  for  inpatient  operating  costs 
based  on  DRG-adjusted  prospective 
payment  rates  for  inpatient  operating 
costs  (including  outlier  payments  for 
inpatient  operating  costs  determined 
under  subpart  F  of  this  part  and 
additional  payments  made  for  inpatient 
operating  costs  hospitals  that  serve  a 
disproportionate  share  of  low-income 
patients  as  determined  under  S  412.106 
and  for  indirect  medical  education  costs 
as  determined  under  S  412.105). 
•        •        *        *        • 

I.  Subpart  H  is  amended  as  follows: 

1.  The  heading  of  subpart  H  is  revised 
to  read  as  follows; 

Subpart  H— Payments  to  Hospitals 
Under  the  Prospective  Payment 
Systems 

§412.110    [Amended] 

2.  In  S  412.110.  the  phrase  ^ 
"prospective  payment  system"  is 
revised  to  read  "prospective  payment 
systems". 

3.  In  §  412.112.  the  introductory  text  of 
the  section  and  paragraph  (a)  are 
revised  to  read  as  follows: 

§  412.1 12    Payments  determined  on  a  per 
case  basis. 

A  hospital  is  paid  the  following 
amounts  on  a  per  case  basis: 

(a)  The  appropriate  prospective 
payment  rate  for  inpatient  operating 
costs  for  each  discharge  as  determined 
in  accordance  with  subparts  D,  E,  and  G 

of  this  part. 

•        •        *        •        • 

4.  In  8  412.113.  paragraph  (a)(2)(i) 
introductory  text  is  republished  and 
paragraph  (a){2j(i)(E)  is  revised  to  read 
as  follows: 

§412.113    Other  payments. 

[a]  Capital-related  costs.  *  *  * 
(2)  Reduction  to  capital-related 
payments,  (i)  Except  for  sole  community 
hospitals  as  defined  in  §  412.92.  the 
amount  of  capital-related  payments  for 
cost  reporting  periods  beginning  before 
October  1. 1991  (including  a  return  on 
equity  capital  as  provided  under 


8  413.157  of  this  chapter)  is  reduced 
by- 

•        *        *        •        * 

(E)  Ten  percent  for  payments 
attributable  to  portions  of  cost-reporting 
periods  occurring  on  or  after  October  1, 
1991  and  before  the  beginning  of  the 
hospital's  first  cost-reporting  period 
beginning  on  or  after  October  1. 1991. 


§412.115   (Amended] 

5.  In  8  412.115,  in  paragraph  (a),  the 
phrase  "An  additional  payment  will  be 
made"  is  revised  to  read  "An  additional 
payment  is  made'. 

§412.120    [Amended] 

6.  In  8  412.120  in  paragraph  (a),  the 
phrase  "payments  otherwise  payable  to 
a  hospital  will  be  reduced"  is  revised  to 
read  "payments  otherwise  payable  to  a 
hospital  are  reduced";  and  in  the 
introductory  text  of  paragraph  (b)  the 
phrase  "the  Medicare  payment  will  be 
determined"  is  revised  to  read  "the 
Medicare  payment  is  determined". 

7.  In  8  412.130,  in  paragraphs  (b)(1) 
and  (b)(2),  the  phrase  "prospective 
payment  system"  is  revised  to  read 
"prospective  payment  system". 

J.  Subpart  K  is  amended  as  follows: 

1.  The  heading  of  subpart  K  is  revised 
to  read  as  follows: 

Subpart  K— Prospective  Payment 
System  for  Inpatient  Operating  Costs 
for  Hospitals  Located  in  Puerto  Rico 

2.  Section  412.200  is  revised  to  read  as 
follows: 

§  412.200    General  provisions. 

Beginning  with  discharges  occurring 
on  or  after  October  1, 1987,  hospitals 
located  in  Puerto  Rico  are  subject  to  the 
rules  governing  the  prospective  payment 
system  for  inpatient  operating  costs. 
Except  as  provided  in  this  subpart,  the 
provisions  of  subparts  A,  B,  C.  F,  G,  and 
H  of  this  part  apply  to  hospitals  located 
in  Puerto  Rico.  Except  for  8  412.60, 
which  deals  with  DRG  classification  and 
weighting  factors,  the  provisions  of 
subparts  D  and  E,  which  describe  the 
methodology  used  to  determine 
prospective  payment  rates  for  inpatient 
operating  costs  for  hospitals,  do  not 
apply  to  hospitals  located  in  Puerto 
Rico.  Instead,  the  methodology  for 
determining  prospective  payment  rates 
for  inpatient  operating  costs  for  these 
hospitals  is  set  forth  in  89  412.204 
through  412.212. 

3.  Section  412.204  is  revised  to  read  as 
follows: 


§  412.204    Payments  to  hospitals  located  In 
Puerto  RIco. 

Payments  for  inpatient  operating  costs 
to  hospitals  located  in  Puerto  Rico  that 
are  paid  under  the  prospective  payment 
system  are  equal  to  the  sum  of— 

(a)  75  percent  of  the  Puerto  Rico 
prospective  payment  rate  for  inpatient 
operating  costs,  as  determined  under 
8  412.208  or  8  412.210;  end 

(b)  25  percent  of  a  national 
prospective  payment  rate  for  inpatient 
operating  costs,  as  determined  under 
8  412.212. 

4.  in  8  412.208.  paragraphs  (a)  and  (b), 
and  the  heading  of  paragraph  (h)  are 
revised  to  read  as  follows: 

§412.208    Puerto  Rico  rates  for  Federal 
fiscal  year  1988. 

(a)  General  rule.  HCFA  determines 
ihe  Puerto  Rico  adjusted  DRG 
prospective  payment  rate  for  inpatient 
operating  costs  for  each  inpatient 
hospital  discharge  occurring  in  Federal 
fiscal  year  1988  for  a  prospective 
payment  hospital.  These  rates  are 
determined  as  described  in  paragraphs 
(b)  through  (i)  of  this  section. 

(b)  Determining  target  amounts.  For 
each  hospital  subject  to  the  prospective 
payment  system  for  inpatient  operating 
costs.  HCFA  determines  the  Medicare 
target  amount,  as  described  in 

8  413.40(c)  of  this  chapter,  for  the 
hospital's  cost  reporting  period 
beginning  in  fiscal  year  1987.  Revisions 
in  the  target  amounts  made  subsequent 
to  establishment  of  the  standardized 
amounts  under  paragraph  (d)  of  this 
section  do  not  affect  the  standardized 
amounts. 
•        •        •        •        • 

(h)  Computing  Puerto  Rico  rotes 
established  under  the  prospective 
payment  system  for  inpatient  opercting 
costs  for  urban  and  rural  hospitcls. 


§412^10    [Amended] 

5.  In  8  412.210,  in  paragraphs  (a)(1). 
|b)(3)  and  the  introductorj'  text  of 
paragraphs  (d),  the  phrase,  "for  inpatient 
operating  costs"  is  added  after  the 
phrase  "prospective  payment  rate". 

§412.212   (Amended] 

6.  In  8  412.212,  paragraph  (a),  the 
phrase  "national  prospective  payment 
rate"  is  revised  to  read  "national 
prospective  payment  rate  for  inpatient 
operating  costs". 

§412.220   (Amended] 

7.  In  8  412.220,  introductory  text  for 
the  section,  the  phrase  "prospective 
payment  system."  is  revised  to  read 
"prospective  payment  system  for 
inpatient  operating  costs." 


Subpart  L— The  Medicare  Geographic 
Classification  Review  Board 

L  Subpart  L  is  amended  as  follows: 
1.  Section  412.230  is  amended  as 
follows: 

a.  The  heading  is  revised; 

b.  Paragraphs  (a)(1),  (a)(3)  and  (a)|4) 
introductory  text  and  (a)(4)(iii)  are 
revised; 

c.  New  paragraphs  |a)(4)(v)  and  |a)|5) 
are  added; 

d.  In  the  heading  of  paragraph  |d)  and 
in  paragraphs  (d)(1)  and  (d)(3) 
introductory  text,  the  phrase 
"standardized  amount"  is  revised  to 
read  "standardized  amount  for  inpatient 
operating  costs "; 

e.  In  paragraph  (d)(3}(ii),  the  phrase 
"prospective  payment  system  rates  for 
inpatient  hospital  services"  is  revised  lo 
read  "prospective  payment  rates  for 
inpatient  operating  costs"; 

f.  Paragraph  (e)(1)  is  revised; 

g.  Paragraph  (e)(2)  introductory  lexl  is 
republished  and  paragraph  (e)|2)|i)  is 
revised; 

h.  Paragraph  (e)(2)|ii)  introductory 
text  and  paragraph  (e)(2)(ii)(A)  are 
revised. 

§  412.230  Criteria  for  an  individual  hospital 
seehlng  redesignation  to  another  rurar  area 
or  an  uriian  area. 

(a)  General — (1)  Purpose.  An 
individual  hospital  may  be  redesignated 
from  a  rural  area  to  an  urban  area,  from 
a  rural  area  to  another  rural  area,  or 
from  an  urban  area  to  another  urban  * 
area  for  the  purposes  of  using  the  other 
area's  standardized  amount  for  inpatient 
operating  costs,  wage  index  value,  or 
both.  An  individual  hospital  may  not  be 
redesignated  to  more  than  one  area. 

•  •  •  •  • 

(3)  Proximity.  Except  as  provided  in 
paragraph  (a)(4)  of  this  section,  to  be 
redesignated  to  another  rural  area  or  an 
urban  area,  a  hospital  must  demonstrate 
a  close  proximity  to  the  adjacent  area  lo 
which  it  seeks  redesignation  by  meeting 
the  criteria  in  paragraph  (b)  of  this 
section,  and  submitting  data  requested 
under  paragraph  (c)  of  this  section. 

(4)  Special  rules  for  sole  community 
hospitals  and  rural  referral  centers.  To 
be  redesignated  under  the  special  rules 
in  this  paragraph,  a  hospital  must  be  a 
sole  community  hospital  or  a  rural 
referral  center  as  of  iKe  date  of  the 
MGCRB's  review. 

*        •        •        •        • 

(iii)  If  a  hospital  that  is  a  rural  referriil 
center,  a  sole  community  hospital,  or 
both  qualifies  for  urban  redesignation.  it 
is  redesignated  to  the  urban  area  that  is 
closest  to  the  hospital.  If  the  hospital  is 
closer  to  another  rural  area  than  to  any 
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urban  area,  it  may  seek  redesignation  to 

either  the  closestjrural  or  the  closest 

urban  area. 

•        <        •        J        • 

(v)  A  hospital  tiat  is  redesignated 
under  paragraph  \a][4]  of  this  section 
may  not  be  redesjignated  in  the  same 
fiscal  year  under  paragraph  (a){2)  or 
(a)(3)  of  this  sect:  on. 

(5)  Application  of  criteria,  in  applying 
the  numeric  crite  'ia  contained  in 
5§  412.230(b)(1)  'c  nd  (2).  (d)(2).  (e)(l)(iii). 
and  (e){IHiv)  (A)  md  (B),  rounding  of 
numbers  to  meet  the  mileage  or 
qualifying  percer  tage  standard  is  not 

permitted. 

t        •        *        (         • 

(e)  Use  ofurba  n  or  other  rural  area's 
wage  index — 

(1 )  Criteria  for  use  of  adjacent  area  s 
wage  index.  To  ii  se  an  adjacent  area's 
wage  index,  a  ho  tpital  must 
demonstrate  the  ollowing: 

(:)  The  bospita  's  incurred  wage  costs 
are  comparable  lo  hospital  wage  costs 
in  an  adjacent  ui  san  or  other  rural  area; 

(ii)  The  hospitiil  has  the  necessary 
geographic  relationship  as  specified  in 
paragraphs  (a)  ai  id  (b)  of  this  section; 

(iii)  The  hospital's  average  hourly 
wage  is  at  least :  08  percent  of  the 
average  hourly  vage  of  hospitals  in  the 
area  in  which  thi(  hospital  is  located; 
and 

(iv)  One  of  the  following  conditions 
apply: 

(A)  The  hospital's  average  hourly 
wage  is  equal  to  at  least  84  percent  of 
the  average  houi  ly  wage  of  hospitals  in 
the  adjacent  are;  i  to  which  it  seeks 
redesignation;  oi 

(B)  The  hospit  il's  average  hourly 
wage  weighted  f  3r  occupational 
categories  is  at  1  jast  90  percent  of  the 
average  hourly  \  .age  of  hospitals  in  the 
adjacent  area  to  which  it  seeks 
redesignation. 

(2)  Approprial  °  wage  data.  For  a  wage 
index  change,  the  hospital  must  submit 
appropriate  dat;  as  follows: 

(i)  For  hospita  -specific  data,  the 
hospital  must  prnide  data  from  the 
HCFA  hospital  linage  survey  used  to 
construct  the  wi  ge  index  in  effect  for 
prospective  pay  nent  purposes  during 
the  fiscal  year  p  inr  lo  the  fiscal  year  for 
which  the  hospi  al  requests 
reclassification. 

(ii)  For  data  o  other  hospitals,  the 
hospital  must  provide  data  concerning 
the  following: 

(A)  The  avera  ?e  hourly  wage  in  the 
area  in  which  \i  e  hospital  is  located  and 
the  average  hou  "ly  wage  in  the  adjacent 
area.  The  wage  data  are  taken  from  the 
I ICFA  hospital  vage  8ur\ey  used  to 
construct  the  w;  ige  index  in  effect  for 
prospective  pay  menl  purposes  during 


the  fiscal  year  prior  to  the  fiscal  year  for 
which  the  hospital  requests 
reclassification  and; 
•        •        •        *        • 

4  In  S  412.232.  paragraph  (c)  is 
revised;  paragraphs  (d)(2)  introductory 
text  and  (d){2)(ii)  introductory  text  are 
republished;  and  paragraphs  (d)(2)(i) 
and  (d)(2)(ii)(A)  are  revised,  to  read  as 
follows: 

$412^32    Criteria  for  aU  hospitait  in  a 
rural  county  seaUng  urtMn  redesignation. 
.        .        •        •        ♦ 

(c)  Wage  criteria.  In  applying  the 
following  numeric  criteria,  rounding  of 
numbers  to  meet  the  qualifying 
percentages  is  not  permitted. 

(d)  *  *  * 

(2)  Appropriate  wage  data.  The 
hospitals  must  submit  appropriate  data 
as  follows: 

(i)  For  hospital-specific  data,  the 
hospitals  must  provide  data  from  the 
HCFA  wage  survey  used  to  construct 
the  wage  index  in  effect  for  prospective 
payment  purposes  during  the  fiscal  year 
prior  to  the  fiscal  year  for  which  the 
hospitals  request  reclassification. 

(ii)  For  data  for  other  hospitals,  the 
hospitals  must  provide  the  following: 

(A)  The  average  hourly  wage  in  the 
adjacent  area,  which  is  taken  from  the 
HCFA  hospital  wage  survey  used  to 
construct  the  wage  index  in  effect  for 
prospective  payment  purposes  during 
the  fiscal  year  prior  to  the  fiscal  year  for 
which  the  hospitals  request 
reclassification. 
«        *        *        «        * 

5.  In  §  412.234,  paragraph  (b)  is 
revised,  and  in  the  heading  of  paragraph 
(c)  the  phrase  "inpatient  operating 
costs  "  is  added  after  the  phrase 
"standardized  amount",  to  read  as 
follows: 

§  412.234    Criteria  for  all  hospitals  in  an 
urban  county  seeking  redesignation  to 
another  urban  area. 

•  •         *         *         • 

(b)  Wage  criteria.  In  applying  the 
following  numeric  criteria,  rounding  of 
numbers  to  meet  the  qualifying 
percentages  is  not  per.T.itted. 

•  •        •        *        • 

6.  In  §  412.273.  the  introductory  text  of 
paragraph  (a),  paragraph  (a)(1)  and 
paragraph  (b)  are  revised;  and 
paragraph  (c)  is  added,  to  read  as 
follows: 

§  4 1 2.273    Withdrawing  an  application. 

(a)  Timing  of  a  withdrawal  The 
MGCRB  allows  a  hospital,  or  group  of 
hospitals,  to  withdraw  its  application  if 
the  request  for  withdrawal  is  submitted 
to  the  MGCRB  during  the  following  time 
periods: 


(1)  At  any  time  before  the  MGCRB 
issues  a  decision  on  the  application;  or 
•        *        *        •        * 

(b)  Written  request  only.  A  request  to 
withdraw  an  application  must  be  made 
in  writing  to  the  MGCRB  by  all  hospitals 
that  are  party  to  the  application. 

(c)  Appeal  of  the  MGCRB  s  denial  of  a 
hospital's  request  for  withdrawal.  (1)  A 
hospital  may  file  an  appeal  of  the 
MGCRB's  denial  of  its  request  for 
withdrawal  of  an  application  to  the 
Administrator.  The  appeal  must  be 
received  within  15  days  of  the  date  of 
the  notice  of  the  denial. 

(2)  Within  20  days  of  receipt  of  the 
hospital's  request  for  appeal,  the 
Administrator  affirms  or  reverses  the 
denial. 

(3)  In  §  412.278,  a  heading  is  added  to 
paragraph  (f)  and  paragraphs  (f)(1)  and 
(f)(3)  are  revised;  and  a  new  paragraph 
(g)  is  added  to  read  as  follows: 

§  4 1 2^78    Admifwstrator's  review. 

•  *  e  •  • 

(f)  Administrator's  decision.  (1)  The 
Administrator  may  not  receive  or 
consider  any  new  evidence  and  must 
issue  a  decision  based  only  upon  the 
record  as  it  appeared  before  the  MGCRB 
and  comments  submitted  under 
paragraphs  {b)(2).  (b)(3).  (b)(4).  (c)(2). 
and  (c)(3)  of  this  section. 

<        *        *        *        * 

(3)  The  Administrator's  decision 
issued  under  S  412.278  (a)  or  (c)  is  the 
final  Departmental  decision,  unless  it  is 
amended  under  §  412.278(g).  The  final 
Departmental  decision  is  not  subject  to 
judicial  review. 

(g)  Amendment  of  Administrator 
decision— [\]  Hospital's  request  for 
amendment.  The  hospital  may  request 
the  Administrator  to  amend  the  decision 
for  the  limited  purpose  of  correcting 
mathematical  or  computational  errors, 
or  to  correct  the  decision  if  the  evidence 
that  was  considered  in  making  the 
decision  clearly  shows  on  its  face  that 
an  error  was  made.  The  following 
procedure  is  followed: 

(i)  The  hospital's  request  for  " 
amendment  must  be  received  by  the 
Administrator  within  10  days  after  the 
date  the  Administrator  issues  a 
decision.  The  request  for  amendment 
must  be  in  writing,  with  a  copy  to 
HCFA. 

(ii)  The  Administrator  promptly 
reviews  the  hospital's  request  and 
amends  the  decision,  if  necessary, 
within  5  days  following  receipt  of  the 
hospital's  request  for  amendment. 

(2)  Discretionary  review  by  the 
Administrator  Within  15  days  following 
the  issuance  of  the  Administrator's 
decision,  the  Administrator,  at  his  or  her 


discretion,  may  amend  the  decision  to 
correct  mathematical  or  computational 
errors,  or  to  correct  the  decision  if  the 
evidence  that  was  considered  in  making 
the  decision  clearly  shows  on  its  face 
that  an  error  was  made.  The 
Administrator's  amended  decision  is 
final  and  is  not  subject  to  judicial 
review. 

Subpart  M— Prospective  Payment 
System  for  inpatient  Hospital  Capital 
Costs 

M.  Subpart  M  is  amended  as  follows: 

1.  In  S  412.300.  paragraph  (b)  is 
revised  to  read  as  follows: 

§412.300   Scope  of  subpart  and  definition. 

*        •        •        •        • 

(b)  Definition.  For  purposes  of  this 
subpart,  a  new  hospital  means  a 
hospital  that  has  operated  (under 
previous  or  present  ownership)  for  less 
than  2  years.  The  following  hospitals  are 
not  new  hospitals: 

(1)  A  hospital  that  builds  new  or 
replacement  facilities  at  the  same  or 
another  location  even  if  coincidental 
with  a  change  of  ownership,  a  change  in 
management,  or  a  lease  arrangement. 

(2)  A  hospital  that  closes  and 
subsequently  reopens. 

(3)  A  hospital  that  has  been  in 
operation  for  more  than  2  years  but  has 
participated  in  the  Medicare  program  for 
less  than  2  years. 

(4)  A  hospital  that  changes  its  status 
from  a  hospital  that  is  excluded  from  the 
prospective  payment  systems  to  a 
hospital  that  is  subject  to  the  capital 
prospective  payment  systems. 

2.  In  5  412.302,  the  introductory  text  of 
paragraph  (b)  is  revised;  paragraphs 
(b)(3)(iii)  and  (b)(7)  are  added; 
paragraphs  (c)(l)(ii),  (c)(l)(iv).  (c)(l)(v), 
(c}(l)(vii)(B]  are  revised;  the 
introductory  text  of  paragraph  (c)(2)(i)  is 
republished;  and  paragraph  (c)(2)(i)(B]  is 
revised,  to  read  as  follows: 

$412,302    Introduction  to  capital  coats. 

«        •        *        ft        • 

(b)  Old  capital  costs.  Except  as 
provided  in  paragraph  (c)  of  this  section 
with  respect  to  capital  obligations  that 
qualify  for  recognition  as  old  capital,  old 
capital  costs  are  allowable  capital- 
related  costs  for  land  and  depreciable 
assets  that  were  put  in  use  for  patient 
care  on  or  before  December  31, 1990. 
However,  for  a  new  hospital  as  defined 
in  §  412.300(b).  old  capital  costs  are 
defined  as  those  allowable  capital- 
related  costs  for  land  and  depreciable 
assets  that  were  put  in  use  for  patient 
care  cm  or  before  the  later  of  December 
31, 1990  or  the  last  day  of  the  hospital's 
base  year  cost  reporting  period  under 


S  412.328(a)(2).  Old  capital  costs  include 
the  following: 

•  ft        ft        •        •    ' 

(3)  •  '  * 

(iii)  If  an  entire  hospital  is  leased 
widiout  assumption  of  the  hospital's 
asset  costs  after  December  31, 1990,  the 
amount  of  allowable  capital-related 
costs  recognized  as  old  capital  costs  is 
limited  to  the  amount  allowed  for  old 
capital  costs  in  the  base  year  or  the  last 
cost  reporting' period  these  costs  were 
recognized  under  this  subpart, 
whichever  is  later. 

•  ft        ft        *        • 

(7)  If  a  hospital  had  nonreimbursable 
costs  applicable  to  an  old  capital  asset 
as  of  December  31, 1990  that 
subsequently  become  allowable 
inpatient  capital-related  costs,  the 
allowable  costs  for  such  an  asset  that 
are  attributable  to  inpatient  hospital 
services  are  recognized  as  old  capital 
costs  if  a  portion  of  the  asset  was  in  use 
for  inpatient  hospital  care  on  December 
31, 1990  and  the  costs  meet  all  other 
provisions  for  recognition  of  old  capital 
costs  contained  in  this  section. 
ft       •       •       •       • 

(c)  Obligated  capital  costs — (1) 
General  rule.  *  *  * 

(ii)  Moveable  equipment  Moveable 
equipment  is  recognized  as  old  capital 
only  if  all  of  the  conditions  specified  in 
paragraphs  (c)(l)(i}  (B)  through  (D)  of 
this  section  are  met  and  one  of  the 
following  conditions  is  met: 

(A)  There  was  a  binding  contractual 
agreement  that  was  executed  on  or 
before  December  31, 1990  and  obligates 
the  hospital  on  or  before  December  31. 
1990  for  the  lease  or  purchase  of  the 
item  of  equipment  on  or  before 
December  31, 1990. 

(B)  There  was  a  binding  contractual 
agreement  that  was  executed  on  or 
before  December  31, 1990  and  obligates 
the  hospital  on  or  before  December  31, 
1990  for  financing  the  acquisition  of  the 
equipment;  the  item  of  equipment  costs 
at  least  $100,000;  and  the  item  was 
specifically  listed  in  an  equipment 
purchase  plan  approved  by  the  Board  of 
Directors  on  or  before  December  31, 

199a 

•  ft        ft        ft        • 

(iv)  Extension  of  deadline.  HCFA  may 
extend  the  deadline  in  paragraph 
(c)(l)(i}(B)  of  this  section,  under  which 
an  asset  must  be  put  in  use  for  patient 
care  before  October  1, 1994.  lo  no  later 
than  September  30. 1996  for 
extraordinary  circumstances  beyond  the 
hospital's  control.  Extraordinary 
circumstances  include,  but  are  not 
limited  to,  a  construction  strike  or 
atypically  severe  weather  that 
significantly  delayed  completion  of  a 


construction  project.  Normal 
construction  delays  do  not  constitute 
extraordinary  circumstances. 

(A)  The  hospital  must  submit  its 
request  for  an  extended  deadline  with 
documentation  of  the  extraordinary 
circumstances  by  the  later  of  January  1. 
1993  or  180  days  after  the  extraordinary 
circumstance. 

(B)  The  intermediary  reviews  the 
request  and  verifies  the  hospital's 
documentation,  and  forwards  the 
request  lo  HCFA  within  60  days.  Within 
90  days,  HCFA  notifies  the  intermediary 
of  its  decision  and,  if  an  extension  is 
granted,  of  the  revised  deadline  for 
putting  the  asset  in  use  for  patient  care    ' 
service. 

(v)  Notification  to  intermediary.  The 
hospital  must  submit  to  its  intermediary 
the  binding  agreement  and  supporting 
documents  that  relate  to  the  obligated 
capital  expenditure  by  the  later  of 
October  1, 1992  or  within  90  days  after 
the  start  of  the  hospital's  first  cost 
reporting  period  beginning  on  or  after 
October  1.1991. 

•  ft '      ft        ft        ft 

(vii)  Determining  old  capital  costs. 
ft        ft        ft        ft        ft 

(B)  The  intermediary  advises  the 
hospital  of  its  determination  by  \he  later 
of  the  end  of  the  hospital's  first  cost 
reporting  period  subject  to  the  capital 
prospective  payment  system  or  9  months 
after  the  receipt  of  the  hospital's 
notification  under  paragraph  (c}(l)|v)  of 
this  section. 

•  •••'• 

(2)  Lengthy  certificate-of-need 
process.  |i)  If  a  hospital  does  not  meet 
the  criteria  under  paragraph  (c)(l)(i)  or 
paragraph  (c)(l)(ii)  of  this  section,  but 
meets  all  of  the  following  criteria,  the 
estimated  cost  for  the  project  as  of 
December  31. 1990  may  be  recognized  as 
old  capital  costs: 
ft        ft        ft        ft        ft 

(B)  The  hospital  filed  an  initial 
application  for  a  certificate  of  need  on 
or  before  December  31, 1989  that 
includes  a  detailed  desaiption  of  the 
project  and  its  estimated  cost  and  had 
not  received  approval  or  disapproval  on 
or  before  September  30. 1990.  If  the 
hospital  received  conditional  approval 
on  or  before  September  30. 1990,  the 
hospital's  intermediary  assesses  the 
nature  of  the  conditions.  The  hospital 
will  be  considered  to  have  received 
approval  for  the  project  as  of  September 
30. 1990  if  the  intermediary  determines 
that  the  hospital  received  sufficient 
approval  for  the  project  to  proceed 
without  significant  delay. 
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3.  In  S  412.328.  paragraph  (a)(3)  is 
added;  paragrapifs  (b)(2).  (b)(3).  (c)(1). 
(f)(l)(i).  and  (0(lii")  are  revised;  tlie 
introductory  text |of  paragraph  {f)(3)  «s 
republished:  paragraph  (0(4)  is 
redesignated  as  oaragraph  (f)(5):  and  a 
new  paragraph  (Q(4]  is  added,  to  read  as 
follows: 

§  4 1 2.328    Detem^ning  and  updating  ttte 
hospitat-apecMc  r^e. 

(a)  Base-year  ^st  reporting  period. 

*  •  •  4  • 

(3)  Other  hospitals.  For  other  than  a 
new  hospital  as  aefined  in  S  412.300(b), 
if  a  hospital  does  not  have  a  12-month 
cost  reporting  period  or  does  not  have 
adequate  Medicare  utilization  to  file  a 
cost  report  in  a  period  ending  on  or 
before  Decembei  31, 1990.  the  hospital- 
specific  rate  is  based  on  the  hospital's 
old  capital  costs  I  per  discharge)  in  its 
first  12-month  cost  reporting  period  (or 
combination  of  oost  reporting  periods 
covering  at  Iea8t|l2  months)  ending  after 
December  31. 19i0. 

(b)  Base-year  costs  per  discharge. 

(2)  Discharges^  For  the  purpose  of 
determining  a  hospital's  base  period 
capital  costs  per  discharge,  a  discharge 
includes  discharges  as  defined  in 

9  412.4(a)  and  transfers  as  defined  in 
S  412.4(b)(2),  adiisted  by  the  transfer 
adjustment  factor  that  is  determined 
under  paragraph  fb}{3)  of  this  section. 

(3)  Transfer  adjustment  factor,  (i)  For 
base  year  cost  reporting  periods  ending 
on  or  before  Deoember  31, 1990.  HCFA 
uses  the  base  y^r  MEDPAR  data 
received  as  of  June  30. 1991  to  develop 
an  adjustment  to  discharges  to  account 
for  transfers.  HC  !FA  divides  the  length  of 
stay  for  each  tra  nsfer  case  by  the 
geometric  mean  length  of  stay  for  the 
DRG  (but  in  no  case  using  a  number 
greater  than  1.0]  and  assigns  each 
nontransfer  cas(  i  a  value  of  1.0.  To 
determine  the  tr  insfer  adjustment 
factor,  HCFA  ac  ds  together  the  adjusted 
discharges  and  divides  the  result  by 
total  discharges  including  transfers. 

(ii)  For  base  year  cost  reporting 
periods  ending  ifter  December  31, 1990 
but  beginning  biifore  October  1. 1991. 
HCFA  determines  a  transfer  adjustment 
factor  as  descri!  jed  in  paragraph  (b)(3)(i) 
of  this  section  f  »r  a  hospital  using  the 
applicable  base  year  MEDPAR  data  on 
file  as  of  the  De  :ember  31  or  June  30 
occurring  at  lea  st  6  months  after  the 
close  of  the  app  roved  base  year. 

(iii)  For  base  ^ear  cost  reporting 
periods  beginni  ig  on  or  after  October  1 
1991.  the  interniediary  determines  the 
transfer  adjustrfient  factor  in  place  of 


HCFA  as  descr 


(b)(3)(i)  of  this  j  ection  based  on  the 


IMI 


most  recent  bil 


bed  in  paragraph 


the  date  of  the  final  determination  of  the 
hospital-specific  rate. 

(c)  Case-mix  adjustment— [\) 
Determining  transfer-adjusted  case  mix 
value.  Step  1:  For  base  year  cost 
reporting  periods  ending  on  or  before 
December  31. 1990.  HCFA  uses  the  base 
year  MEDPAR  data  received  as  of  June 
30, 1991  to  determine  the  hospital's 
transfer-adjusted  case-mix  value.  For 
base  year  cost  reporting  periods  ending 
after  December  31, 1990  and  beginning 
before  October  1. 1991.  HCFA 
determines  a  transfer-adjusted  case-mix 
value  for  a  hospital  using  the  applicable 
base  year  MEDPAR  data  on  file  as  of 
the  December  31  or  June  30  occurring  at 
least  6  months  after  the  close  of  the  base 
year.  For  base  year  cost  reporting 
periods  beginning  on  or  after  October  1. 
1991,  the- intermediary  determines  the 
transfer-adjusted  case-mix  value  based 
on  the  most  recent  billing  data  available 
as  of  the  date  of  the  final  determination 
of  the  hospital-specific  rate.  HCFA  or 
the  intermediary,  as  appropriate, 
multiplies  the  DRG  weight  for  each  case 
by  one  of  the  following  factors: 

•  •        »        *        * 

(f)  Redetermination  of  hospital- 
specific  rate — (1)  General,  (i)  Upon 
request  by  a  hospital,  the  intermediary 
redetermines  the  hospital-specific  rate 
to  reflect  an  increase  in  old  capital  costs 
as  determined  in  a  cost  reporting  period 
subsequent  to  the  base  year.  An 
increase  in  Medicare  old  capital  cost  per 
discharge  that  is  related  solely  to  a 
decline  in  utilization  is  not  recognized 
as  an  increase  in  old  capital  costs  for 
purposes  of  this  section.  New  capital 
costs  are  excluded  from  the 
redetermination  of  the  hospital-specific 

rate. 

•  •        ♦        ♦        « 

(iii)  The  hospital  must  request  a 
redetermination  in  writing  no  later  than 
the  date  the  cost  report  must  be  filed 
with  the  hospital's  intermediary  for  the 
first  cost  reporting  period  beginiung  on 
or  after  October  1. 1991  or  the  cost 
reporting  period  that  will  serve  as  the 
new  base  period,  whichever  is  later.  The 
hospital's  redetermination  request  must 
include  the  cost  report  for  the  new  base 
period  and  an  estimate  of  the  revised 
hospital-specific  rate  indicating  that  the 
new  rate  exceeds  the  hospital's  current 

hospital-specific  rate. 

•  *        *        «        • 

(3)  Redetermined  hospital-specific 
rate.  The  intermediary  redetermines  the 
hospital-specific  rate  based  on  the  old 
capital  costs  that  are  determined  under 
paragraph  (f)(2)  of  this  section  for  the 
new  base  period.  The  intermediary — 


ng  data  available  as  of 


(4)  Denial  by  intermediary.  If  the 
intermediary  determines,  after  audit, 
that  the  revised  hospital-specific  rate  is 
lower  than  the  current  hospital-specific 
rate,  it  advises  the  hospital  that  its 
request  is  denied  and  explains  the  basis 

for  the  denial. 

•        •        •        *        * 

4.  A  new  §  412.331  is  added  to  read  as 
follows: 

§  412.331    Determining  hoepttal-epeeifie 
rates  in  cases  of  hospital  merger, 
consolidation,  or  dissolution. 

(a)  Hospital  merger  or  consolidation. 
If,  after  the  base  year,  two  or  more 
hospitals  merge  or  consolidate  into  one 
hospital  as  provided  for  under 
§  413.134(k)  of  this  chapter,  the 
intermediary  determines  a  revised 
hospital-specific  rate  applicable  to  the 
combined  facility  under  S  412.328.  which 
is  effective  beginning  with  the  date  of 
merger  or  consolidation.  The  following 
rules  apply  to  the  revised  hospital- 
specific  rate  and  payment 
determination: 

(1)  Revised  hospital-specific  rate. 
Using  each  hospital's  base  period  data, 
the  intermediary  determines  a  combined 
average  discharge  weighted  hospital- 
specific  rate. 

(2)  Payment  determination.  The 
discharge-weigbted  hospital-specific 
rate  determined  by  the  intermediary  is 
compared  to  the  Federal  rate  to 
establish  the  appropriate  payment 
methodology  under  S  412.336  and  for 
payment  purposes  under  S§  412.340  or 
412.344.  The  revised  payment 
methodology  is  effective  as  of  the  date 
of  merger  or  consolidation. 

(3)  Old  capital  cost  determination. 
The  capital-related  costs  related  to  the 
assets  of  each  merged  or  consolidated 
hospital  as  of  December  31. 1990  are 
recognized  as  old  capital  costs  during 
the  transition  period.  If  the  hospital  is 
paid  under  the  hold-harmless 
methodology  after  merger  or 
consolidation,  only  that  original  base 
year  old  capital  is  eligible  for  hold- 
harmless  payments. 

(b)  Hospital  dissolution.  If  a  hospital 
separates  into  two  or  more  hospitals 
that  are  subject  to  capital  payments 
under  this  subpart  after  the  base  year, 
the  intermediary  determines  new 
hospital-specific  rates  for  each  separate 
hospital  under  the  provisions  of 
§  412.328  effective  as  of  the  date  of  the 
dissolution.  The  new  hospital-specific 
rates  are  determined  as  follows: 

(1)  Hospital-specific  rate — (i) 
Adequate  base  year  data.  The 
intermediary  determines  whether  the 
base  year  capital-related  cost  data  and 
necessary  statistical  records  are 


adequate  to  reconstruct  the  cost  and 
other  data  required  under  {  412.328  from 
the  former  hospital's  financial  records  to 
determine  the  hospital-specific  rates  for 
each  facility.  If  the  data  are  adequate, 
the  intermediary  uses  the  former 
hospital's  base  period  to  determine  the 
hospital-specific  rate  for  each  separate 
hospital. 

(ii)  Inadequate  original  base  year 
data.  If  the  intermediary  determines  that 
the  base  period  data  for  the  former 
hospital  is  inadequate  to  establish 
separate  hospital-specific  rates,  the 
intermediary  establishes  a  new  base 
period  for  each  hospital.  The  new  base 
period  is  each  hospital's  first  12-month 
or  longer  cost  reporting  period  (or 
combination  of  cost  reporting  periods 
covering  at  least  12  months) 
immediately  following  separation  of  the 
hospitals.  The  intermediary  determines 
the  hospital-specific  rate  for  each 
hospital  using  the  new  base  period 
under  §  412.328. 

(2)  Payment  determinations.  The 
intermediary  applies  the  payment 
methodology  provisions  of  §  412.336. 
The  revised  payment  determination  is 
effective  as  of  die  date  of  the  hospital's 
dissolution. 

(3)  Old  capital  cost  determination.  In 
determining  the  old  capital  costs  for 
each  hospital  the  amount  recognized  as 
old  capital  is  limited  to  the  allowable 
capital-related  costs  attributable  to 
assets  that  were  in  use  for  patient  care 
as  of  December  31, 1990,  and  the 
hospitals  are  subject  to  all  other 
transition  period  rules  of  this  subpart. 

5.  Section  412.348(e)(2)  is  revised  to 
read  as  follows: 

§  412.348    Exception  payments  during 
transition  period. 

(e)  *  *  • 

(2)  A  hospital  must  apply  to  its  HCFA 
Regional  Office  by  the  later  of  October 
1, 1992  or  180  days  after  the 
extraordinary  circumstance  causing  the 
unanticipated  expenditures  for  a 
determination  by  the  HCFA 
Administrator  of  whether  the  hospital  is 
eligible  for  an  additional  payment  based 
on  the  nature  of  the  circumstances  and 
the  amount  of  financial  loss  documented 
by  the  hospital. 


PART  413-{AMENt)ED] 

II.  Part  413  is  amended  as  follows: 
A.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Sections  1102, 1814|b).  1815. 1833 
(a),  ii),  and  (n).  1881(v).  1871. 1881, 1883.  and 
1886  of  Dm  Social  Seothty  Act  (42  U.S.C 
1302. 13951(14.  laaSi.  1306)  (a).  (1).  and  (n). 


1395x(v),  1395hh,  1395n-,  1395tt,  and  1395w>v); 
sec.  104(c)  of  Pub.  L.  100-360  as  amended  by 
sec.  608(d)(3)  of  Pub.  L  10(M85  (42  U.S.C. 
1395WW  (note)!  and  sec.  101(c)  of  Pub.  L  101- 
234  (42  U.S.C.  I^ww  (note)). 


Sut>part  A- 
Rules 


Introductfon  and  General 


B.  Subpart  A  is  amended  as  follows: 
1.  In  S  413.1,  paragraph  (d)(2) 
introductory  text  and  paragraph  (d)(2)(i) 
are  revised  to  read  as  follows: 

§  413.1    Introduction. 

ft        •        •        *        * 

(d)  Payment  for  inpatient  hospital 
services. 


(2)  Payment  to  short-term  general 
hospitals  located  in  the  50  States  and 
the  District  of  Columbia  for  the 
operating  costs  of  hospital  inpatient 
services  for  cost  reporting  periods 
begiiming  on  or  after  October  1, 1983, 
and  for  the  capital-related  costs  of 
inpatient  services  for  cost  reporting 
periods  beginning  on  or  after  October  1, 
1991,  are  determined  prospectively  on  a 
per  discharge  basis  under  part  412  of 
this  chapter  except  as  follows: 

(i)  Payment  for  capital-related  costs 
for  cost  reporting  periods  beginning 
before  October  1, 1991,  medical 
education  costs,  kidney  acquisition 
costs,  and  the  costs  of  certain 
anesthesia  services,  is  described  in 
S  412.113  of  this  chapter. 

•  •  *  *  • 

2.  In  S  413.5.  the  introductory  text  of 
paragraph  (c)  is  revised  to  read  as 
follows: 

9  413.S   Coat  retontwirsemertt  General 
•        •        *        •        « 

(c)  As  formulated  herein,  the 
principles  given  recognition  to  such 
factors  as  depreciation,  interest,  bad 
debts,  educational  costs,  compensation 
of  owners,  and  an  allowance  for  a 
reasonable  return  on  equity  capital  (in 
the  case  of  certain  proprietary 
providers).  With  respect  to  allowable 
costs  some  items  of  inclusion  and 
exclusion  are: 


Subpart  D    Accounting  Records  end 
Reports 

C.  Subpart  B  is  amended  as  follows: 

94tS.24    (Amendedl 

In  S  413.24(f)(3)(ii>).  the  term 
"prospective  payment  system"  is 
revised  to  read  "prospective  payment 
systems". 


Subpart  C— Limits  on  Cost 
ReimtHirsement 

D.  Subpart  C  is  amended  as  follows; 

In  §  413.40,  paragraph  (a)(2)(i) 
introductory  text  is  republished; 
paragraphs  (a)(2)(i)(B).  (c)(2),  (f){l)(i). 
and  (g)(3)(iii)  are  revised;  and  a 
sentence  is  added  at  the  end  of 
paragraph  (b)(1)  to  read  as  follows: 

9413.40    CeWng  on  rate  of  hospital  cost 
Increase*. 

(a)  •   •  * 

(2)  Applicability,  (i)  This  section  is  not 
applicable  to — 

*  •        «        •        • 

(B)  Hospitals  that  are  paid  under  the 
prospective  payment  systems  for 
inpatient  hospital  services  in 
accordance  with  section  1888  (d)  and  (g) 
of  the  Act  and  part  412  of  this  chapter. 

*  •        *        •        « 

(b)  Cost  reporting  periods  subject  to 
the  rate  of  increase  ceiling — (1)  *  *  * 
when  the  operational  structure  of  a 
hospital  or  distinct  unit  changes  (that  is, 
a  freestanding  hospital  becomes  a 
distinct  part  unit  or  vice  versa]  the  base 
period  would  be  the  first  full  12-month 
cost  reporting  period  effective  with  the 
revised  Medicare  certification 
classification. 

(c)  *  •  * 

(2)  Coat  determined  on  a  per  case 
basis.  Costs  subject  to  the  ceiling  as 
described  in  paragraph  (c)(1)  of  this 
section  are  determined  on  a  per 
discharge  basis.  For  purposes  of  this 
subpart,  a  patient  is  considered 
discharged  on  the  earliest  of  the 
following  dates: 

(i)  The  date  the  patient  has  exhausted 
Medicare  Part  A  inpatient  hospital 
benefits  (including  the  election  to  use 
lifetime  reserve  days)  during  his  or  her 
spell  of  illness. 

(ii)  The  date  the  patient  is  formally 
released  as  specified  in  9  412.4(a)(1)  of 
this  chapter. 

(iii)  The  date  the  patient  is  transferred 
to  another  facility. 

(iv)  The  date  the  patient  dies. 

*  •        •        •        • 

(f)  Exemptions  (l)(i)  New  hospitals.  A 
new  hospital  is  exempt  from  the  rate-of- 
increase  ceiling  imposed  under  this 
section.  The  exemption  begins  when  the 
hospital  accepts  its  first  patient  and 
ends  at  the  end  of  the  first  cost  reporting^ 
period  ending  at  least  two  years  after 
the  hospital  accepts  its  first  patient.  The 
first  12-month  cost  reporting  period 
beginning  at  least  one  year  after  the 
hospital  accepts  it  first  patient  is  the 
base  year  in  accordance  with  paragraph 
(b)  of  this  section.  For  purposes  of  this 
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section,  a  neW  hospital  is  a  provider  of 
hospital  inpat  enl  services  that — 

(A)  Has  operated  as  the  type  of 
hospital  for  wtiich  HCFA  granted  it 
approval  to  pirticipale  in  the  Medicare 
program.  und(  sr  present  or  previous 
ownership  (oi  both),  for  less  than  two 
full  years;  and 

(B)  Has  proLfided  the  type  of  hospital 
inpatient  serv  ices  for  which  HCFA 
granted  it  app  roval  to  participate  in  the 
Medicare  pro  {ram.  for  less  than  two 
years. 

.        •        •        •  ^      ♦ 

(g)  Adjustn  ents— 
*        •        •        •        • 

(3)  •  •  * 

(iii)  Adjusti  ng  operating  costs. 
Without  a  foi  tnal  request  from  a 
hospital.  HCF  A  may  adjust  the  amount 
of  operating  ( osts  determined  under 
paragraph  (c]  1)  of  this  section  to  take 
into  account  pertain  adjustments.  These 
adjustments  mclude,  but  are  not  limited 
to.  adjustments  under  paragraphs 
(g)(3)(ii)(A).  (p).  (C).  (E).  and  (F)  of  this 
section. 


Sutipart  E~  Payments  to  Providers 

E.  Subpart  E  is  amended  as  follows: 

§413.64    [Amended] 

In  9  413.64  in  paragraphs  (h){l)(i)  and 
(h)(l)(ii).  the  term  "prospective  payment 
system"  Is  revised  to  read  "prospective 
payment  systems". 

Sut>part  F^  Specific  Categories  of 
Costs 

F.  Subpart  F  is  amended  as  follows: 
Section  41  J.88  is  amended  by  adding 

paragraph  (1  )(6)  to  read  as  follows: 

§413.88    D<r»ct  graduate  medical 
education  pa  rments. 


(h)  •  *  * 

(6)  On  or 
States  Medi 
may  be  sub^t 
purposes 
under 
section.  On 
results  of 
States  Medi:al 
shall  be  acqepted 
making  this 


i:al 


paragra 


Sut)part 
G.Su 


bpal 


JMI 


§413.134 

1.  In  §41: 1 
(n(2KiiiKD) 


iter  June  1. 1992,  the  United 
al  Licensing  Examination 
ituted  for  the  FMGEMS  for 
of  |the  determination  made 
phs{h)(l)and(hK4)ofdiis 
or  after  July  1. 1993  only  the 
I  and  II  of  the  United 
Licensing  Examination 
for  purposes  of 
determination. 


St  !ps  I 


G-fCapitai 


Related  Costs 

C  is  amended  as  follows: 


iKmendedl 

134.  in  paragraph 
the  reference 


"5  412.340(a)(2)"  is  revised  to  read 
"5  412.344(a)(2)". 

§413.157    [Amended] 

2.  In  §  413.157,  paragraph  (c)(5)  is 
removed. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.733.  Medicare— Hospital 
Insurance;  Na  93.744,  Medicare- 
Supplementary  Medicare  Insurance) 

Dated:  August  24. 1992. 
William  Toby.  Jr.. 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

Approved:  August  24. 1992. 
Louis  W.  SuUivan, 
Secretary. 

(Editorial  Note:  The  following  addendum  and 
appendixes  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

Addendum— Schedule  of  Standardized 
Amounts  Effective  With  Discharges  on 
or  After  October  1, 1992  and  Update 
Factors  and  Target  Rate  Percentages 
Effective  With  Cost  Reporting  Periods 
Beginning  on  or  After  October  1, 1992 

I.  Summary  and  Background 

In  this  addendum,  we  are  making 
changes  in  the  amounts  and  factors  for 
determining  prospective  payment  rates 
for  Medicare  inpatient  hospital 
operating  costs  and  Medicare  inpatient 
hospital  capital-related  costs.  We  are 
also  setting  forth  new  target  rate 
percentages  for  determining  the  rate-of- 
increase  limits  (target  amounts)  for 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system. 
For  discharges  occurring  on  or  after 
October  1, 1992,  except  for  sole 
community  hospitals.  Medicare- 
dependent  for  cost  reporting  periods 
ending  on  or  before  March  31. 1993  small 
rural  hospitals,  hospitals  located  in 
Puerto  Rico,  and  hospitals  subject  to  the 
regional  floor,  each  hospital's  payment 
per  discharge  under  the  prospective 
payment  system  will  be  comprised  of 
100  percent  of  the  Federal  national  rate. 

For  cost  reporting  periods  beginning 
on  or  after  April  1. 1990.  sole  community 
hospitals  and.  for  cost  reporting  periods 
ending  on  or  before  March  31, 1993, 
Medicare-dependent  small  rural 
hospitals  are  paid  based  on  whichever 
of  the  following  rates  yields  the  greatest 
aggregate  payment:  the  Federal  national 
rate  (subject  to  the  regional  floor),  the 
updated  hospital-specific  rate  based  on 
FY  1982  cost  per  discharge,  or  the 
updated  hospital-specific  rate  based  on 
FY  1987  cost  per  discharge.  Hospitals  in 
Puerto  Rico  are  paid  on  the  basis  of  a 
rate  per  discharge  composed  of  75 
percent  of  a  Puerto  Rico  rate  and  25 
percent  of  a  national  rate  (section 
1886(d)(9)(A)  of  die  Act).  Hospitals. 


affected  by  the  regional  floor  are  paid 
on  the  basis  of  85  percent  of  the  Federal 
national  rate  and  15  percent  of  the 
Federal  regional  rate  (section 
1886(d)(l)(A)(iii)  of  the  Act). 

As  discussed  below  in  section  II.  we 
are  making  changes  in  the  determination 
of  the  prospective  payment  rates  for 
Medicare  inpatient  operating  costs.  The 
changes,  to  be  applied  prospectively, 
will  affect  the  calculation  of  the  Federal 
rates.  In  section  III  we  discuss  changes 
we  are  making  in  the  determination  of 
the  prospective  payment  rates  for 
Medicare  inpatient  capital-related  costs. 
Section  IV  sets  forth  our  changes  for ' 
determining  the  rate-of-increase  limits 
for  hospitals  excluded  from  the 
prospective  payment  system.  The  tables 
to  which  we  refer  in  the  preamble  to  the 
final  rule  are  presented  at  the  end  of  this 
addendum  in  section  V. 

II.  Changes  to  Prospective  Payment 
Rales  for  Inpatient  Operating  Costs  for 
FY  1993 

The  basic  methodology  for 
determining  prospective  payment  rates 
for  inpatient  operating  costs  is  set  forth 
at  §  412.63  for  hospitals  located  outside 
of  Puerto  Rico.  The  basic  methodology 
for  determining  the  prospective  payment 
rates  for  inpatient  operating  costs  for 
hospitals  located  in  Puerto  Rico  is  set 
forth  at  §§  412.210  and  412.212.  Betow. 
we  discuss  the  manner  in  which  we  are 
changing  some  of  the  factors  used  in 
determining  the  prospective  payment 
rates.  The  Federal  and  Puerto  Rico  rate 
changes,  once  issued  as  final,  will  be 
effective  with  discharges  occurring  on  or 
after  October  1. 1992.  As  required  by 
section  1886(d)(4)(C)  of  the  Act.  we  must 
adjust  the  DRG  classifications  and 
weighting  factors  for  discharges  in  FY 
1993. 

In  sununary,  the  standardized 
amounts  set  forth  in  Tables  la.  lb.  and 
Ic  of  section  V  of  this  addendum  were— 

•  Updated  by  2.55  percent  for  urban 
hospitals  (that  is.  the  market  basket 
percentage  increase  of  4.1  percent  minus 
1.55  percent);  and  3.55  percent  for  rural 
hospitals  (that  is.  the  market  basket 
percentage  increase  of  4.1  percent  minus 
0.55  percent); 

•  Adjusted  by  removing  the  FY  1992 
outlier  offsets  and  applying  the  revised 
urban  and  rural  outlier  offsets; 

•  Adjusted  to  ensure  budget 
neutrality  as  provided  for  in  section 
1886(d)(8)(D)  of  the  Act  by  removing  the 
FY  1992  budget  neutrality  factor  and 
applying  a  revised  factor  and 

•  Adjusted  to  ensure  budget 
neutrality  as  provided  for  in  sections 
1886  (d)(4)(C)(iii)  and  (d)(3)(E)  of  the  Act 
by  removing  the  FY  1992  budget 


neutrality  adjustment  factors  and 
applying  revised  budget  neutrality 
adjustment  factors  to  the  urban  and 
rural  standardized  amounts. 

A.  Calculation  of  Adjusted  Standardized 
Amounts 

1.  Standardization  of  Base- Year  Costs  or 
Target  Amounts 

Section  1886(d)(2)(A)  of  the  Act 
required  the  establishment  of  base-year 
cost  data  containing  allowable  operating 
costs  per  discharge  of  inpatient  hospital 
services  for  each  hospital.  The  preamble 
to  the  September  1. 1983  interim  final 
rule  (48  FR  39763)  contains  a  detailed 
explanation  of  how  base-year  cost  data 
were  established  in  the  initial 
development  of  standardized  anrounts 
for  the  prospective  payment  system  and 
how  they  are  used  in  computing  the 
Federal  rates. 

Section  1886{d)(9)(B)(i)  of  the  Act 
required  that  Medicare  target  amounts 
be  determined  for  each  hospital  located 
in  Puerto  Rico  for  its  cost  reporting 
period  beginning  in  FY  1987.  The 
September  1, 1987  final  rule  contains  a 
detailed  explanation  of  how  the  target 
amounts  were  determined  and  how  they 
are  used  in  computing  the  Puerto  Rico 
rates  (52  FR  33043,  33066). 

The  standardized  amounts  are  based 
on  per  discharge  averages  of  adjusted 
hospital  costs  from  a  base  period  or.  for 
Puerto  Rico,  adjusted  target  amounts 
from  a  base  period,  updated  and 
otherwise  adjusted  in  accordance  with 
the  provisions  of  section  1886{d}  of  the 
Act.  Sections  1886  {d)(2)(C)  and 
(d)(9)(B)(ii)  of  the  Act  required  that  the 
updated  base-year  per  discharge  costs 
and,  for  Puerto  Rico,  the  updated  target 
amounts,  respectively,  be  standardized 
in  order  to  remove  from  the  cost  data 
the  effects  of  certain  sources  of 
variation  in  cost  among  hospitals.  These 
include  case  mix,  differences  in  area 
wage  levels,  cost  of  living  adjustments 
for  Alaska  and  Hawaii,  indirect  medical 
education  costs,  and  payments  to 
hospitals  serving  a  disproportionate 
share  of  low-income  patients. 

Since  the  standardized  amounts  have 
already  been  adjusted  for  differences  in 
case  mix,  wages,  cost-of-living,  indirect 
medical  education  costs,  and  payments 
to  hospitals  serving  a  disproportionate 
share  of  low-income  patients,  no 
additional  adjustments  for  these  factors 
for  FY  1993  were  made.  That  is,  the 
standardization  adjustments  reflected  in 
the  FY  1993  standardized  amounts  are 
the  same  as  those  reflected  in  the  FY 
1992  standardized  amounts. 

Sections  1886  (d)(2)(H)  and  (d)(3)(E)  of 
the  Act  require  that,  in  making 
payments  under  the  prospective 


payment  system,  the  Secretary  adjust 
the  proportion  of  payments  that  are 
wage-related  (as  estimated  by  the 
Secretary  from  time  to  time).  Beginning 
with  October  1, 1990,  when  the  market 
basket  was  rebased.  we  have 
considered  71.40  percent  of  costs  to  be 
labor-related  for  purposes  of  the 
prospective  payment  system. 

2.  Computing  Urban  and  Rural  Averages 
Within  Geographic  Areas 

Section  1886(d)(3)  of  the  Act  requires 
the  Secretary  to  compute  three  average 
standardized  amounts  for  discharges 
occurring  in  a  fiscal  year:  One  for 
hospitals  located  in  rural  areas;  one  for 
hospitals  located  in  large  urban  areas; 
and  one  for  hospitals  located  in  other 
urban  areas.  In  addition,  under  section 
1886(d)(9)(B)(iii)  of  the  Act.  the  average 
standardized  amount  per  discharge  must 
be  determined  for  hospitals  located  in 
urban  and  rural  areas  in  Puerto  Rico. 
Hospitals  in  Puerto  Rico  are  paid  a 
blend  of  75  percent  of  the  applicable 
Puerto  Rico  standardized  amount  and  25 
percent  of  a  national  standardized 
payment  amount. 

Section  1886(d)(2)(D)  of  the  Act 
defines  a  "large  urban  area"  as  an  urban 
area  with  a  population  of  more  than 
1.000,000.  In  addition,  section  4009(i) 
Public  Law  100-203  provides  that  a  New 
England  County  Metropolitan  Area 
(NECMA)  with  a  population  of  more 
than  970,000  is  classified  as  a  large 
urban  area.  As  required  by  section 
1886(d)(2)(D)  of  the  Act,  population  size 
is  determined  by  the  Secretary  based  on 
the  latest  population  data  published  by 
the  Bureau  of  the  Census.  Under  that 
section,  urban  areas  that  do  not  meet 
the  definition  of  a  "large  urban  area"  are 
referred  to  as  "other  urban  areas." 

Based  on  1990  population  estimates 
published  by  the  Bureau  of  the  Census, 
the  current  49  large  urban  areas 
continue  to  meet  the  criteria  to  be 
defined  as  large  urban  areas  for  FY  1993. 
These  areas  are  identified  by  an  asterisk 
in  Tables  4a  and  4c.  No  additional  areas 
have  been  identified.  Therefore,  we  are 
making  no  change  in  these  areas  for 
purposes  of  this  final  rule. 

Table  la  contains  the  three  national 
standardized  amounts  that  continue  to 
be  applicable  to  most  hospitals.  Table 
lb  sets  forth  the  27  regional 
standardized  amounts  that  continue  to 
be  applicable  for  hospitals  located  in 
census  areas  subject  to  the  regional 
floor.  Under  section  1886(d](9)(A)(iT)  of 
the  Act,  the  national  standardized 
payment  amount  applicable  to  hospitals 
in  Puerto  Rico  consists  of  the  discharge- 
weighted  average  of  the  national  rural 
standardized  amount,  the  national  large 
urban  standardized  amount,  and  the 


national  other  urban  standardized 
amount  (as  set  forth  in  Table  la).  The 
national  average  standardized  amount 
for  Puerto  Rico  is  set  forth  in  Table  Ic. 
This  table  also  includes  the  three 
standardized  amounts  that  would  be 
applicable  to  most  hospitals  in  Puerto 
Rico. 

The  methodology  for  computing  the 
national  average  standardized  amounts 
is  identical  to  the  methodology  for 
determining  the  regional  amounts. 

3.  Updating  the  Average  Standardized 
Amounts 

In  accordance  with  section 
1886(d)(3)(A)  of  the  Act.  we  will  update 
the  large  urban,  other  urban,  and  rural 
average  standardized  amounts  using  the 
applicable  percentage  increases 
specified  in  section  1886{b)(3)(B)(i). 
Section  1886(b)(3)(B)(i)(VIIl)  of  the  Act 
(as  added  by  sections  4002  (a)  and  (c)  of 
Public  Law  101-508)  specifies  the 
following  update  factors  for  the 
standardized  amourrts  for  FY  1993: 

•  The  market  basket  percentage 
ingrease  minus  1.55  percentage  points 
(that  is,  2.55  percent)  for  hospitals 
located  in  urban  areas. 

•  The  maricet  basket  percentage 
increase  minus  0.55  percentage  points 
(that  is.  3.55  percent)  for  hospitals 
located  in  rural  areas. 

The  percentage  change  in  the  market 
basket  reflects  the  average  change  in  the 
price  of  goods  and  services  purchased 
by  hospitals  to  furnish  inpatient  care. 
The  most  recent  forecasted  hospital 
market  basket  increase  for  FY  1993  is  4.1 
percent. 

Although  the  update  factor  for  FY 
1993  is  set  by  law,  we  were  required  by 
section  1888(e)(3)(B)  of  the  Act  to  report 
to  Congress  no  later  than  March  1. 1992 
on  our  initial  recommendation  of  update 
factors  for  FY  1993  for  both  prospective 
payment  hospitals  and  hospitals 
excluded  from  the  prospective  payment 
system.  For  general  information 
purposes,  we  published  the  report  to 
Congress  as  Appendix  C  to  the  proposed 
rule.  Our  final  recommendation  on  the 
update  factors  (which  is  required  by 
sections  1886(e)(4)(A)  and  (e)(5)(A)  of 
the  Act)  is  set  forth  as  Appendix  C  to 
this  final  rule. 

4.  Other  Adjustments  to  the  Average 
Standardized  Amounts 

a.  Reclassified  Hospitals — Budget 
Neutraiity  Adjustment.  Section 
1886(d)(8)(B)  of  die  Act  provides  that 
certain  rural  hospitals  are  deemed  urban 
effective  wtth  discharges  occurring  on  or 
after  October  1, 1988.  In  addition, 
section  1886(d)(10)  of  the  Act  provides 
for  the  reclassification  of  hospitals 
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beginning  in  Fil  1992  based  on 
determinations'by  the  Medicare 
Geographic  Classification  Review  Board 
(MGCRB).  Undtr  section  1886{d){10)  of 
the  Act.  a  hosytal  may  be  reclassified 
for  purposes  oflthe  standardized  amount 
or  the  wage  inaex,  or  both. 

Section  1886(  d){8)(D)  of  the  Act 
specifies  two  b  idget  neutrality 
objectives  that  must  be  met.  First,  the 
FY  1993  urban  standardized  amounts 
are  to  be  adjus  nd  so  as  to  ensure  that 
total  aggregate  payments  under  the 
prospective  pa;  'ment  system  after 
implementatioi  of  the  provisions  of 
sections  1886(d  )(8)  (B)  and  (C)  and 
1886{d)(10)  of  t  le  Act  are  equal  to  the 
aggregate  pros  lective  payments  that 
would  have  be  :n  made  absent  these 
provisions.  Sec  ond,  the  rural 
standardized  amounts  are  to  be  adjusted 
to  ensure  that  i  iggregate  payments  to 
rural  hospitals  not  affected  by  these 
provisions  neit  ler  increase  nor  decrease 
as  a  result  of  ir  iplementation  of  these 
provisions.  We  note  that  some  rural 
-referral  centeri  have  been  reclassified 
for  purposes  ol  the  standardized 
amount.  The  bi  idget  neutrality 
adjustment  for  geographic 
reclassificatiot  s  does  not  include  the 
cost  of  paying  he  rural  referral  centers 
the  other  urbai  standardized  amount 
since  they  are  ilready  paid  on  this 
basis.  Rather.  i  he  budget  neutrality 
adjustment  inc  udes  only  the  difference 
between  the  pi  lyments  to  these  hospitals 
after  reclassifi  :ation  and  pajTnents  as  a 
rural  referral  c  jnter  before 
reclassificatioi  i  (for  example,  higher 
disproportionate  share  payments  or  the 
difference  beti  ^reen  large  urban  and 
other  urban  ra  es,  as  applicable).  Once 
the  rural  refen  al  center  triennial 
reviews  are  in  plemented  beginning 
October  1. 199:  (see  section  V.B., 
above),  it  is  lil  ely  that  several  of  these 
hospitals  will  lo  longer  be  eligible  for 
rural  referral  c  enter  status.  At  that  point, 
it  would  be  ap  )ropriate  to  include  the 
cost  of  paying  the  hospitals  the  other 
urban  standar  iized  amount  in  the 
budget  neutra  ity  adjustment  factor. 
Therefore,  in  c  alculating  the  final  FY 
1993  budget  n(  utrality  adjustment 
factor,  we  hav  b  identified  those 
hospitals  that  are  likely  to  lose  their 
rural  referral  (enter  status  and 
determined  ths  cost  of  paying  them  the 
urban  standardized  amount  for  the 
portion  of  FY  1993  that  we  estimate  they 
will  no  longer  qualify  as  a  rural  referral 
center.  We  ha^re  included  this  cost  in  the 
budget  neutra  ity  adjustment  factor.  The 
following  adj»  stment  factors,  necessary 
to  achieve  the  requisite  budget 
neutrality  constraints,  were  applied  to 
the  proposed  ttandardized  amounts: 


IMtar 

Rural 

.967245 

999457 

The  following  adjustment  factors  were 
applied  to  the  final  standardized 
amounts: 


{Jtta\ 

Rural 

.987471 

999433 

The  adjustment  factors  are  applied  to 
the  standardized  amounts  after 
removing  the  effects  of  the  FY  1992 
budget  neutrality  adjustment  factors. 
We  note  that  the  proposed  FY  1993 
adjustments  reflected  wage  index  and 
standardized  amount  reclassifications 
approved  by  the  MGCRB  or  the 
Administrator  as  of  March  30, 1992.  The 
final  budget  neutrality  adjustment 
factors  reflect  the  effects  of  all 
reclassification  decisions  and  changes 
in  these  decisions  resulting  from  appeals 
and  review  of  the  MGCRB's  decisions 
for  FY  1993,  or  from  a  hospital's  request 
for  the  withdrawal  of  a  reclassification, 
b.  Recalibration  ofDRG  Weights  and 
Updated  Wage  Index— Budget 
Neutrality  Adjustment.  Section 
1886(d)(4)(C)(iii]  of  the  Act  specifies  that 
beginning  in  FY  1991.  the  annual  DRG 
reclassifications  and  recalibration  of  the 
relative  weights  must  be  made  in  a 
manner  that  ensures  that  aggregate 
payments  to  hospitals  are  not  affected. 
As  discussed  in  section  II.C  of  the 
preamble  to  this  final  rule,  we 
normalized  the  recalibrated  DRG 
weights  by  an  adjustment  factor  so  that 
the  average  case  weight  after 
recalibration  is  equal  to  the  average 
case  weight  prior  to  recalibration.  While 
this  adjustment  is  intended  to  ensure 
that  recalibration  does  not  affect  total 
payments  to  hospitals,  our  analysis 
indicates  that  the  normalization 
adjustment  does  not  necessarily  achieve 
budget  neutrality  with  respect  to 
aggregate  payments  to  hospitals. 
Section  1888(d)(3)(E)  of  the  Act 
specifies  t.hat  the  hospital  wage  index 
must  be  updated  based  on  new  survey 
data  no  later  than  October  1, 1990  and 
on  an  annual  basis  beginning  October  1. 
1993.  This  provision  also  requires  that 
any  updates  or  adjustments  to  the  wage 
index  must  be  made  in  a  manner  that 
ensures  that  aggregate  payments  to 
hospitals  are  not  affected  by  the  change 
in  the  wage  index. 

To  comply  with  the  requirement  of 
section  1886(d)(4){C)(iii)  of  the  Act  that 
the  DRG  reclassification  changes  and 
recalibration  of  the  relative  weights  be 
budget  neutral  and  the  requirement  in 


section  1886(d)(3)(E)  of  the  Act  that  the 
updated  wage  index  be  implemented  in 
a  budget  neutral  manner,  we  compared 
aggregate  payments  using  the  FY  1992 
relative  weights  and  the  wage  index 
effective  October  1, 1991  to  aggregate 
payments  using  the  proposed  FY  1993 
relative  weights  and  wage  index.  The 
same  methodology  was  used  for  the  FY 
1992  budget  neutrality  adjustment.  (See 
the  discussion  in  the  August  30, 1991 
final  rule  (56  FR  43246).)  Based  on  this 
comparison,  we  computed  a  proposed 
budget  neutrality  adjustment  factor 
equal  to  1.000007.  We  applied  this 
budget  neutrality  adjustment  factor  to 
the  standardized  amounts  after 
removing  the  effects  of  the  FY  1992 
budget  neutrality  adjustment. 

The  budget  neutrality  adjustment 
factor  that  was  applied  to  the  final 
standardized  amount  is  .999851. 

In  addition,  we  are  continuing  to 
apply  the  same  FY  1993  adjustment 
factor  to  the  hospital-specific  rates  that 
are  effective  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1992,  in 
order  to  ensure  that  we  meet  the 
statutory  requirement  that  aggregate 
payments  neither  increase  nor  decrease 
as  a  result  of  the  implementation  of  the 
DRG  weights  and  updated  wage  index. 
(See  the  discussion  in  the  September  4. 
1990  final  rule  (55  FR  36073).) 

c.  Retroactive  Budget  Neutrality 
Adjustment  to  Reflect  FY  1992  Midyear 
Wage  Index  Corrections.  In  the 
September  4. 1990  final  rule  (55  FR 
36042).  we  set  forth  under  §  412.63(1) 
(redesignated  at  §  412.63(p))  our  policy 
for  making  midyear  corrections  in  the 
wage  index  and  applying  those 
corrections  on  a  prospective  basis 
effective  with  discharges  occurring  after 
the  date  the  corrections  are  made.  As    , 
described  in  that  rule,  when  midyear 
corrections  are  made  under  the 
provisions  of  §  412.63(1),  the  correction 
in  the  wage  index  value  for  the  affected 
area  is  effective  prospectively  from  the 
date  the  revision  is  made;  however,  both 
the  corresponding  prospective 
adjustment  to  the  wage  index  values  for 
all  other  wage  areas  (to  reflect  the  effect 
of  the  corrected  data  on  the  national 
average  hourly  wage),  and  the  budget 
neutrality  adjustment  to  the 
standardized  amounts  required  by 
section  1886(d)(3)(E)  of  the  Act  (to 
account  for  the  effect  on  payments  of 
the  midyear  corrections),  are  not  made 
until  the  beginning  of  the  next  fiscal 
year. 

To  account  for  the  effect  that  mid-year 
corrections  in  the  wage  index  for  FY 
1992  had  on  program  payments  for  that 
year,  we  computed  a  retroactive  budget 
neutrality  adjustment  factor  of  .999586  in 
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the  proposed  rule.  This  adjustment  was 
computed  by  comparing  FY  1992 
aggregate  payments  before  the  wage 
data  corrections  were  made  with 
aggregate  payments  after  the  revised 
wage  index  values  were  implemented. 
Based  on  the  additional  revised  wage 
values  that  have  been  implemented 
since  the  proposed  rule  was  issued,  the 
final  budget  neutral  adjustment  factor  is 
.999490.  This  adjustment  has  been 
applied  to  the  FY  1993  standardized 
amounts  after  removing  the  effects  of 
the  FY  1992  budget  neutrality 
adjustment  for  mid-year  wage 
corrections. 

d.  Outliers.  Section  1886(d)|5)(A)  of 
the  Act  requires  that,  in  addition  to  the 
basic  prospective  payment  rates, 
payments  must  be  made  for  discharges 
involving  day  outliers  and  may  be  made 
for  cost  outliers.  Section  1886(d)(3)(B)  of 
the  Act  requires  that  the  urban  and  rural 
standardized  amounts  be  separately 
reduced  by  the  proportion  of  estimated 
total  DRG  payments  attributable  to 
estimated  outlier  payments  for  hospitals 
located  in  urban  areas  and  those  located 
in  rural  areas.  Section  1886(d)[9)(B)(iv) 
of  the  Act  requires  that  the  urban  and 
rural  standardized  amounts  be  reduced 
by  the  proportion  of  estimated  total 
payments  made  to  hospitals  in  Puerto 
Rico  attributable  lo  estimated  outlier 
payments. 

Consequently,  instead  of  a  uniform 
reduction  factor  applying  equally  to  all 
the  standardized  amounts,  there  arelwo 
separate  reduction  factors,  one 
applicable  to  the  urban  national  and 
regional  standardized  amounts  and  the 
other  applicable  to  the  rural  national 
and  regional  standardized  amounts. 
Furthermore,  sections  1886(d)(5){A){iv) 
and  1886(d)(9)(D)(i)  of  the  Act  direct  that 
outlier  payments  in  any  year  may  not  be 
less  than  5  percent  nor  more  than  6 
percent  of  total  payments  projected  lo 
be  made  based  on  the  prospective 
payment  rates. 

In  the  August  30, 1991  final  rule,  we 
set  the  outlier  thresholds  so  as  to  result 
in  estimated  operating  outlier  payments 
equal  to  5.1  percent  of  total  operating 
prospective  payments.  We  also  set  the 
same  outlier  thresholds  and  offsets  for 
the  Puerto  Rico  prospective  payment 
standardized  amounts  as  we  had  for 
hospitals  located  outside  Puerto  Rico. 
For  FY  1992.  the  day  outlier  threshold  is 
the  geometric  mean  length  of  stay  for 
each  DRG  plus  the  lesser  of  32  days  or 
3.0  standard  deviations.  The  cost  outlier 
threshold  is  the  greater  of  2.0  times  the 
prospective  payment  rate  for  the  DRG  or 
$44,000  ($40,100  for  hospitals  that  have 
not  yet  entered  the  prospective  payment 
system  for  inpatient  capital-related 


costs).  The  outlier  adjustments  for  FY 
1992  that  were  effective  for  discharges 
on  or  after  October  1. 1991  were  .944047 
for  the  urban  rates,  .979202  for  the  rural 
rates,  and  .949722  for  the  capital  Federal 
rate. 

As  discussed  in  section  V.A  of  the 
preamble  to  (his  final  rule,  we  proposed 
lo  establish  outUer  thresholds  that 
would  be  applicable  to  both  inpatient 
operating  costs  end  inpatient  capital- 
related  costs.  The  proposed  outlier 
adjustment  factors  applied  to  the 
standardized  amounts  and  the  capital 
Federal  rate  for  FY  1993  were  as 
follows: 


Urban 

starxtardized 

amount 

Rural 

Standardized 

amount 

Cep'tal  federal 
rate 

944828 

978065 

£490 

The  final  outlier  adjustment  factors 
applied  to  the  standardized  amounts 
and  the  capital  Federal  rate  for  FY  1993 
are  as  follows: 


Urtan 

standardized 

anwunt 

Rural 

standardaed 

amount 

Csp'tal  Ictieral 
rate 

944598 

.978420 

9496 

We  proposed  to  continue  lo  set  the 
outlier  thresholds  so  as  to  result  in 
estimated  outlier  payments  equal  to  5.1 
percent  of  total  prospective  payments. 
The  model  that  we  use  to  determine  the 
outlier  thresholds  necessary  to  target 
our  desired  outlier  payment  percentage 
for  FY  1993  uses  the  FY  1991  MEDPAR 
file  and  the  most  recent  available 
information  on  hospital-specific 
payment  parameters  (such  as  the  cosl- 
to-charge  ratios).  This  information  is 
based  on  the  June  30, 1992  update  of  the 
provider-specific  file  used  in  the  PRICER 
program. 

B.  Adjustments  for  Area  Wage  Levels 
and  Cost-of-Living 

This  section  contains  an  explanation 
of  the  application  of  two  types  of 
adjustments  to  the  adjusted 
standardized  amounts  that  will  be  made 
by  the  intermediaries  in  determining  the 
prospective  payment  rates  as  described 
in  section  II.D  of  this  addendum.  For 
discussion  purposes,  it  is  necessary  lo 
present  the  adjusted  standardized 
amounts  divided  into  labor  and 
nonlabor  portions.  Tables  la,  lb,  and  Ic, 
as  set  forth  in  this  addendum,  contain 
the  actual  labor-related  and  nonlaboi^ 
related  shares  that  will  be  used  lo 
calculate  the  prospective  payment  rales 
for  hospitals  located  in  the  50  States,  the 
District  of  Columbia,  and  Puerto  Rico. 


1.  Adjustment  for  Area  Wage  Levels 

Sections  1886(d)|2)(H)  and 
1886(d)(9)(C)(iv)  of  the  Act  require  thai 
an  adjustment  be  made  to  the  labor- 
related  portion  of  the  prospective 
payment  rates  to  account  for  area 
differences  in  hospital  wage  levels.  This 
adjustment  is  made  by  the 
intermediaries  by  multiplying  the  labor- 
related  portion  of  the  adjusted 
standardized  amounts  by  the 
appropriate  wage  index  for  the  area  in 
which  the  hospital  is  located.  In  section 
III  of  the  preamble  to  this  final  rule,  we 
discuss  certain  revisions  we  are  making 
lo  the  wage  index.  This  index  is  set  forth 
in  Tables  4a  through  4c  of  the 
addendum. 

2.  Adjustment  for  Cost  of  Living  in 
Alaska  and  Hawaii 

Section  1886(d)(5)(H)  of  the  Act 
authorizes  an  adjustment  lo  lake  into 
account  the  unique  circumstances  of 
hospitals  in  Alaska  and  Hawaii.  Higher 
labor-related  cost  for  these  two  Stales 
are  taken  into  account  in  the  adjuslmeni 
for  area  wages  above.  For  FY  1993,  the 
adjustment  necessary  for  nonlabor- 
related  costs  for  hospitals  in  Alaska  and 
Hawaii  would  be  made  by  the 
intermediaries  by  multiplying  the 
nonlabor  portion  of  the  standardized 
amounts  by  the  appropriate  adjustment 
factor  contained  in  the  table  below. 

Table  of  Cosl-of-Living  Adjuslmeni 
Factors,  Ala'ska  and  Hawaii  Hospitals 


AUtka — Alt  areas.. 
Hawaii: 

Oahu 

Kauai ...... 

Maui ..~ 

Molokai 

Lanai 

Hawaii 


1.25 


.....   i; 


1.1 ;» 

1.20 
1  w 


(The  above  factors  are  based  on  dtila 
obtained  from  the  U.S.  Office  of  Personnel 
Management) 

C.  DRG  Weighting  Factors 

As  discussed  in  section  II  of  the 
preamble  to  this  final  rule,  we  have 
developed  a  classification  system  for  all 
hospital  discharges,  assigning  them  into 
DRGS,  and  have  developed  relative 
weights  for  each  DRG  thai  are  intended 
to  reflect  the  resource.^tilizalion  of 
cases  in  each  DRG  relative  lo  Medicare 
cases  in  other  DRGs. 

Table  5  of  section  V  of  this  addendum 
contains  the  weighting  factors  that  we 
will  use  for  discharges  occurring  in  FY 
1993.  These  factors  have  been 
recahbrated  as  explained  in  section  II.C 
of  the  preamble. 
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D.  Calculation  o\  ProspecUve  Payment 
Rates  for  FY  199,] 

General  Formula  for  Calculation  of 
Prospective  Payi  [lent  Rates  for  FY  1993 

Prospective  paynwnt  rate  for  all  hospitals 
located  outsid  s  Puerto  Rico  except  sole 
conununity  hoipitals  and.  for  cost 
reporting  peril  ids  ending  on  or  before 
March  31. 198; .  Medicare-dependent, 
small  rural  ha  ipitals  =  Federal  rate 

Prospective  payment  rate  for  sole  community 
hospitals  and.  for  cost  reporting  periods 
ending  on  or  before  March  31, 1993, 
Mediare-depei  ident.  small  rural  hospitals 
=  Whichever  of  the  rates  yields  the 
greatest  aggrefiate  payment  100  percent 
of  the  Federal  rate.  180  percent  of  the  FY 
1982  hospital-lpecific  rate,  or  100  percent 
of  the  FY  198?  hospital  specific  rate 

Prospective  paj-m^nt  rate  for  Puerto  Rico  = 
75  percent  of  fce  Puerto  Rico  rate  +  26 
percent  of  a  discharge-weighted  average 
of  the  large  uipan,  other  urbai>,  and  rural 
national  rati 

1.  Federal  Rate 

For  discharges  occurring  on  or  after 
October  1. 1992  end  before  October  1, 
1993,  except  forlsole  community 
hospitals,  Medi4are-dependent.  small 
rural  hospitals  {|or  cost  reporting 
periods  ending  On  or  before  March  31. 
1993),  hospitals  located  in  Puerto  Rico, 
and  hospitals  subject  to  the  regional 
floor,  the  hospital's  rate  is  comprised 
exclusively  of  tl|e  Federal  national  rate. 
Section  1886(d)[l){  AKiii)  of  the  Act 
provides  that  the  Federal  rate  is 
comprised  of  lOp  percent  of  the  Federal 
national  rate  exlcept  for  those  hospitals 
located  in  census  regions  that  have  a 
regional  rate  that  is  higher  than  the 
national  rate.  The  Federal  rate  for 
hospitals  locateid  in  census  regions  that 
have  a  regional'rate  that  is  hi^er  than 
the  national  rate  equals  85  percent  of  the 
Federal  national  rate  plus  15  percent  of 
the  Federal  regnnal  rate.  For  discharges 
occurring  on  orjafter  October  1, 1992. 
rural  hospitals  m  regions  I,  II,  III.  and  IV 
and  urban  hospitals  in  regions  1,  IV.  and 
VI  are  affected  by  the  regional  floor. 

The  Federal!  ates  are  determined  as 
follows: 

Step  1 — Sele(  t  the  appropriate 
regional  or  nati  anal  adjusted 
standardized  a  nount  considering  the 
type  of  hospita  and  designation  of  the 
hospital  as  larg  b  urban,  other  urban,  or 
rural  (see  Tabli  is  la  and  lb,  section  V  of 
this  addendum  . 

Step  2 — Mult  ply  the  labor-related 
portion  of  the  fi  tandardized  amount  by 
the  applicable  vage  index  for  the 
geographic  are  i  in  which  the  hospital  is 
located  (see  Te  bles  4a,  4b,  and  4c, 
section  V  of  th  s  addendum). 

Step  3 — For  lospitals  in  Alaska  and 
Hawaii,  multip  y  the  noiUabor-related 
portion  of  the  !  tandardized  amount  by 


the  appropriate  cost-of-living  adjustment 
factor. 

Step  4 — Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount  (adjusted  if 
approoriate  under  Step  3). 

Step  5— Multiply  the  final  amount 
from  Step  4  by  the  weighting  factor 
corresponding  to  the  appropriate  DRG 
(see  Table  5.  section  V  of  this 
addendimi). 

2.  Hospital-Specific  Rate  (Applicable 
Only  to  Sole  Community  Hospitals) 

Section  1886(d)(5)(D)(i)  of  the  Act 
provides  that  sole  community  hospitals 
are  paid  based  on  whichever  of  the 
following  rates  yields  the  greatest 
aggregate  payment  the  Federal  rate 
(subject  to  the  regional  floor),  the 
updated  hospital-specific  rate  based  on 
FY  1982  cost  per  discharge,  or  the 
updated  hospital-specific  rate  based  on 
FY  1987  cost  per  discharge.  Under 
section  1886(d)(5)(G)  of  die  Act. 
Medicare-dependent  small  rural 
hospitals  are  eligible  for  special 
payment  under  the  prospective  payment 
system  for  cost  reporting  periods 
beginning  or  after  April,  1, 1990  and 
ending  on  or  before  March  31, 1993  using 
the  same  formula  applicable  to  sole 
community  hospitals. 

Hospital-specific  rates  have  been 
determined  for  each  of  these  hospitals 
based  on  both  the  FY  1982  cost  per 
discharge  and  the  FY  1967  cost  per 
discharge.  For  a  more  detailed 
discussion  of  the  calculation  of  the  FY 
1982  hospital-specific  rate  and  the  FY 
1987  hospital-specific  rate,  we  refer  the 
reader  to  the  September  1, 1983  interim 
final  rule  (48  FR  39772);  the  April  20, 
1990  final  rule  with  comment  (55  FR 
15150);  and  the  September  4. 1990  final 
rule  (55  FR  35994). 

a.  Updating  the  FY  1982  and  FY  1987 
Hospital-Specific  Rates  for  FY  1993  Cost 
Reporting  Periods.  For  cost  reporting 
periods  beginning  on  or  after  October  1, 
1992.  we  are  increasing  the  hospital- 
specific  rates  by  4.1  percent  (the 
hospital  market  basket  percentage 
increase)  for  sole  community  hospitals 
located  in  all  areas.  The  update,  which 
is  effective  for  cost  reporting  periods 
beginning  in  FY  1993,  is  not  applicable 
to  Medicare-dependent  small  rural 
hospitals  since  the  provision  ends  with 
cost  reporting  periods  ending  after 
March  31, 1993.  Section  1886(b)(3)(C){ii) 
of  the  Act  (as  amended  by  section 
4002(c)(2)(A)(ii)  of  Pub.  L  101-506) 
provides  that  the  update  factor 
applicable  to  the  hospital-specific  rates 
for  sole  community  hospitals  equals  the 
update  factor  provided  under  section 
1886(b)  (3)(B)(ii)  of  die  Act,  which,  for 
cost  reporting  periods  beginning  in  FY 


1993,  is  the  market  basket  rate  of 
increase. 

b.  Calculation  of  Hospital-Specific 
Rate.  For  sole  community  hospital  cost 
reporting  periods  beginning  on  or  after 
October  1, 1992  and  before  October  1, 
1993.  the  applicable  hospital-specific 
rate  will  be  calculated  by  multiplying  a 
hospital's  hospital-specific  rate  for  the 
preceding  cost  reporting  period  by  the 
applicable  update  factor  (that  is,  104.1 
percent).  In  addition,  the  hospital- 
specific  rate  will  be  adjusted  by  the 
budget  neutrality  adjustment  factor  (that 
is,  .999851)  as  discussed  in  section 
II.A.4.b  of  this  addendum.  This  resulting 
rate  will  be  used  in  determining  under 
which  rate  a  sole  community  hospital  is 
paid  for  its  cost  reporting  period 
beginning  on  or  after  October  1. 1992. 
based  on  the  formula  set  forth  above. 

3.  General  Formula  for  Calculation  of 
Prospective  Payment  Rates  for  Hospitals 
Located  in  Puerto  Rico  Beginning  On  or 
Afier  October  1. 1992  and  Before 
October  1. 1993 

a.  Puerto  Rico  Rate.  The  Puerto  Rico 
prospective  payment  rate  is  determined 
as  follows: 

Step  1— Select  the  appropriate 
adjusted  average  standardized  amount 
considering  the  large  urban,  other  urban, 
or  rural  designation  of  the  hospital  (see 
Table  Ic,  section  V  of  the  addendum). 

Step  2— Multiply  the  labor-related 
portion  of  the  standardized  amount  by 
the  "appropriate  wage  index  (see  Tables 
4a  and  4b,  section  V  of  the  addendum). 

Step  3— Add  the  amount  from  Step  2 
and  the  nonlabor-related  portion  of  the 
standardized  amount. 

Step  4 — Multiply  the  result  in  Step  3 
by  75  percent 

Step  5 — Multiply  the  amount  from 
Step  3  by  the  weighting  factor 
corresponding  to  the  appropriate  DRG 
weight  (see  Table  5,  section  V  to  the 
addendum). 

b.  National  Rate.  The  national 
prospective  payment  rate  is  determined 
as  follows: 

Step  1— Multiply  the  labor-related 
portion  of  the  national  average 
standardized  amount  (see  Table  Ic.  y 
section  V  of  the  addendum)  by  the 
appropriate  wage  index. 

Step  2— Add  the  amount  from  Step  1 
and  the  nonlabor-related  portion  of  the 
national  average  standardized  amount 

Step  3— Multiply  die  result  in  Step  2 
by  25  percent. 

Step  4 — Multiply  the  amount  from 
Step  3  by  the  weighting  factor 
corresponding  to  the  appropriate  DRG 
weight  (see  Table  5,  section  V  of  the 
addendum). 


The  sum  of  the  Puerto  Rico  rate  and 
the  national  rate  computed  above  equals 
the  prospective  payment  for  a  given 
discharge  for  a  hospital  located  in 
Puerto  Rico. 

ill.  Changes  to  Payment  Rales  for 
Inpatient  Capital-Related  Costs  for  FY 
1993 

The  prospective  payment  system  for 
hospital  inpatient  capital  costs  was 
implemented  for  cost  reporting  periods 
beginning  on  or  after  October  1, 1991. 
Effective  with  that  cost  reporting  period, 
hospital  inpatient  capital-related  costs 
are  paid  during  a  10-year  transition 
period  extending  through  FY  2001  on  the 
basis  of  an  increasing  proportion  of  a 
Federal  rate  for  capital  and  a  decreasing 
proportion  of  a  hospital's  historical  costs 
for  capital  as  described  below. 

The  basic  methodology  for 
determining  Federal  capital  prospective 
rates  is  set  forth  at  S9  412.308-412.352  of 
the  regulations.  Below  we  discuss  the 
manner  in  which  the  factors  used  for 
determining  the  Federal  rate  and  the 
hospital-specific  rate  are  changed.  The 
rale  changes  will  be  effective  for 
discharges  occurring  on  or  after  October 
J,  1992. 

The  FY  1992  standard  Federal 
payment  rale  for  capital-related  costs 
under  the  prospective  payment  system 
was  computed  by  updating  the  FY  1989 
Medicare  inpatient  capital  cost  per  case 
by  an  actuarial  estimate  of  the  increase 
in  Medicare  inpatient  capital  costs  per 
discharge.  The  standard  Federal  rate  is 
updated  each  year  for  increases  in 
capital-related  costs  as  provided  in 
S  412.308(c)(1).  Also.  §  412.308(c)(2) 
provides  thai  the  Federal  rate  is 
adjusted  annually  by  a  factor  equal  lo 
the  estimated  additional  payments 
under  the  Federal  rate  for  outlier  cases, 
determined  as  a  proportion  of  total 
capital  payments  under  the  Federal  rate. 
For  FY  1992  through  FY  2001. 
§  412.308(c)(3)  requires  thai  the  Federal 
rate  be  reduced  by  an  adjustment  factor 
equal  to  the  estimated  additional 
payments  made  for  exceptions  under 
S  412.348.  Section  412.30e(c)(4)(ii) 
requires  that  the  Federal  rate  be 
adjusted  so  that  estimated  aggregate 
payments  after  any  changes  resulting 
from  the  annual  DRG  reclassification 
and  the  recalibration  of  DRG  weights 
and  in  the  geographic  adjustment  factor 
are  budget  neutral.  For  FY  1992  through 
FY  1995.  S  412.352  requires  that  the 
Federal  rate  is  also  adjusted  by  a  budget 
neutrality  factor,  so  that  estimated 
aggregate  payments  for  inpatient 
hospital  capital  costs  will  equal  90 
percent  of  the  estimated  payments  thai 
would  have  been  made  for  capital- 


related  costs  on  a  reasonable  cost  basis 
during  the  fiscal  year. 

The  hospital-specific  rate  for  each 
hospital  was  calculated  by  dividing  the 
hospital's  Medicare  inpatient  capital- 
related  costs  for  a  specified  base  year 
by  its  Medicare  discharges  (adjusted  for 
transfers),  and  dividing  the  result  by  the 
hospital's  case  mix  index  (also  adjusted 
for  transfers).  The  resulting  case-mix 
adjusted  average  cost  per  discharge  was 
then  updated  lo  FY  1992  based  on  the 
national  average  increase  in  Medicare's 
inpatient  capital  cost  per  discharge  and 
adjusted  by  the  exceptions  payment 
reduction  factor  and  the  budget 
neutrality  adjustment  factor  lo  yield  the 
FY  1992  hospital-specific  rale.  The 
hospital-specific  rate  is  updated  each 
year  for  inflation  and  for  changes  in  the 
exceptions  payment  adjustment  factor 
and  the  budget  neutrality  adjustment 
factor. 

To  determine  the  appropriate  budget 
neutrality  adjustment  factors  and  the 
exceptions  reduction  factor,  we 
developed  a  dynamic  model  of  Medicare 
inpatient  capital-related  costs,  that  is,  a 
model  that  projects  changes  in  Medicare 
inpatient  capital-related  costs  over  lime. 
The  model  and  its  appHcalion  are  more 
fully  described  in  appendix  B. 

In  accordance  with  section 
1886(d)(9)(A)  of  the  Act  under  the 
prospective  payment  system  for 
inpatient  operating  costs,  hospitals 
located  in  Puerto  Rico  are  paid  under  a 
special  payment  formula.  "These 
hospitals  are  paid  a  blended  rale  thai 
lakes  into  account  their  geographical 
designation  and  is  comprised  of  75 
percent  of  the  applicable  standardized 
amount  specific  to  Puerto  Rico  hospitals 
and  25  percent  of  the  applicable 
national  average  standardized  amount. 
Section  412.374  provides  for  the  use  of 
this  blended  payment  system  for 
payments  to  Puerto  Rico  hospitals  in  the 
prospective  payment  system  for 
inpatient  capital  costs.  Accordingly,  we 
compute  a  separate  Federal  rale  specific 
lo  Puerto  Rico  hospitals  using  the  same 
methodology  used  to  compute  the 
national  rate  for  capital  costs.  The 
Federal  rate  for  hospitals  in  Puerto  Rico 
is  based  on  75  percent  of  the  Puerto  Rico 
rate  and  25  percent  of  the  national  rate. 

A.  Determination  of  the  FY  1993  Federal 
Rote  for  Capital  Costs. 

For  FY  1992,  the  Federal  rate  was 
$415.59.  With  the  changes  we  proposed 
lo  the  factors  used  lo  establish  the 
Federal  rale,  we  proposed  that  the  FY 
1993  Federal  rate  would  be  S416.36.  In 
this  final  rule,  we  are  establishing  an  FY 
1993  Federal  rale  of  $417.29. 

In  the  discussion  thai  follows,  we 
explain  the  factors  that  determined  the 


FY  1993  Federal  rate.  In  particular,  vie 
explain  why  the  Federal  rate  has 
increased  only  0.41  percent  over  FY 

1992.  The  major  factor  contributing  lo 
the  modest  increase  in  the  Federal  rale 
IS  the  requirement  that  estimated 
payments  each  year  from  FY  1992 
through  FY  1995  for  capital  costs  equal 
90  percent  of  what  would  have  been 
payable  that  year  on  a  reasonable  cost 
basis.  Based  on  the  most  recent  data,  v^e 
now  estimate  that  capital  payments  for 
FY  1992  will  equal  92.85  percent  of 
reasonable  costs.  The  data  thus  ' 
indicates  that  the  budget  neutrality 
adjustment  for  FY  1992  was  not 
sufficient  to  meet  the  90  percent  target 
As  a  consequence,  the  Federal  rale  for 
FY  1992  was  higher  than  it  should  have 
been  on  the  basis  of  the  current  data. 
While  we  do  not  retroactively  adjust  the 
budget  neutrality  factor  and  the  Federal 
rate  for  previous  years  lo  account  for 
revised  estimates,  we  do  employ  the 
most  recent  information  lo  refine  the 
budget  neutrality  adjustment  for 
subsequent  years.  The  result  is  a  larger 
budget  neutrality  adjustment  for  FY 

1993.  which  restricts  the  increase  in  the 
Federal  rale  lo  0.41  percent 

Although  the  Federal  rale  for  FY  1993 
is  only  041  percent  higher  than  the  FY 
1992  Federal  rate,  we  note  that  Federal 
rale  payments  (holding  the  proportion  of 
payment  based  on  the  Federal  rale 
constant)  will  increase  by  2.0  percent 
before  any  increase  in  the  case-mix 
index  is  taken  into  account  More 
importantly,  we  estimate  that  total 
capital  payments  per  case  will  increase 
6.21  percent  in  FY  1993. 

If  FY  1992  payments  had  not  been 
excessive  (that  is,  had  equalled  90 
percent  of  what  would  have  been 
payable  on  a  reasonable  cost  basis), 
total  payments  would  increase  9.6 
percent.  We  explain  below  in  section 
III.A.6.  why  the  rale  of  increase  in  the 
Federal  rale  will  generally  be  lower  than 
the  rate  of  increase  in  payments.  It  is 
important  to  emphasize  that  the  increase 
in  capital  payments  is  a  much  more 
importani  factor  in  gauging  the 
adequacy  of  payment  under  the  capital 
prospective  payment  system  than 
changes  in  the  Federal  rale  alone. 

Finally,  it  should  be  noted  that  total 
payments  lo  hospitals  under  the 
prospective  payment  system  will  be 
relatively  insensitive  to  changes  in  the 
Federal  rate  even  after  the  expiration  of 
the  budget  neutrality  provision  in  FY 
1996.  Since  capital  payments  constitute 
about  10  percent  of  hospital  payments,  a 
1  percentage  point  change  in  the  Federitl 
rate  yields  only  about  a  0.1  percent 
change  in  actual  payments  lo  hospitals. 
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1.  Standard  Feaeral  Rate  Update  Factor 
for  Inflation 

Section  412.3  I8(c)(l)(i)  provides  that 
for  FY  1993  through  FY  1995.  the 
standard  Federal  rate  is  up)dated  on  the 
basis  of  a  lagged  2-year  moving  average 
of  actual  increases  in  Medicare 
inpatient  capital-related  costs  per 
discharge.  The  g-year  moving  average  is 
based  on  the  ailtual  increase,  adjusted 
for  case-mix  im  lex  change,  in  Medicare 
inpatient  capit  jl-related  costs  per  case 
for  the  fiscal  yqars  3  and  4  years  before 
the  fiscal  year  fai  question. 

We  proposed  that  the  FY  1993  update 
factor  for  the  Federal  rate  would  be  3.78 
percent.  In  this^ final  rule,  we  are 
providing  thatjhe  final  FY  1993  update 
factor  for  the  F  ideral  rate  will  be 
increased  by  6, 37  percent. 


1MB. 
1969. 
19W. 


FY 


1989 

1990 


Comment:  Several  commenters  argued 
that  the  proposed  update  factor  of  3.76 
percent  was  too  low.  Some  of  these 
commenters  noted  that  the  calculation 
of  the  average  cost  per  case  increases 
seemed  to  employ  data  from  a  larger  set 
of  hospitals  than  just  prospective 
payment  hospitals.  These  commenters 
contended  that  using  data  only  from 
prospective  payment  hospitals  would 
produce  an  update  factor  of  4.37  percent, 
or  .61  of  a  percentage  point  higher  than 
the  proposed  update  factor.  One 
commenter  noted  that  the  proposed 
update  factor  of  3.76  percent  was 
significantly  lower  (2.21  percentage 
points)  than  the  update  factor  projected 
at  the  time  of  the  August  30. 1991  final 
rule  implementing  the  capital 
prospective  payment  system  (56  FR 
43522). 


Response:  For  FY  1993.  the  update 
factor  is  based  on  the  increase  in 
Medicare  inpatient  capital-related  costs 
per  case  between  FY  1988  and  FY  1990. 
These  are  the  most  recent  fiscal  years 
for  which  cost  report  data  are  available. 
To  determine  the  amount  of  the 
increase,  we  apportioned  a  hospital's 
costs  and  discharges  to  each  fiscal  year 
based  on  the  number  of  days  in  the 
hospital's  cost  reporting  period  that 
occurred  during  the  applicable  fiscal 
year.  Thus,  an  individual  hospital  may 
have  more  than  one  cost  report  included 
in  the  calculation. 

We  prpposed  that  the  FY  1993  update 
for  the  Federal  rate  would  be  3.76 
percent.  The  following  chart  shows  how 
this  figure  was  computed: 


Capttal  Per  Case  Increase  From  Cost  Report  Data 


FY 


Nunbor  of 
hospitala 


6356 
6282 
5155 


Capttal 

cost  per 

case  ■ 


$485.75 
516.90 
547.23 


Paraent 
increase 


6.63 
5.46 


Ot>served 


iiKrease 
(percent) 


2.52 
0.85 


to  Case- 
mix 
increaae 
(percent) 


1.22 


»setnix 
percent) 


2.52 
2.06 


Caseniix 
adiusied 


(percent) 


4.20 
3.31 


Average 
2-yMr 


(percent) 


3.76 


>  Those  figures  represent  tt>e  capital  cost  par 
case,  with  adiustments  (or  the  antiapaied  effects  of 
cost  report  audits  arxj  reooenmgs,  based  on  data  In 
the  December  1991  update  o»  the  HCR1S  tiie.  Otter- 
ences  between  these  figures  arxj  the  figures  in  other 
charts  IS  due  to  levsed  data  in  successwe  HCRtS 
updates  For  exartipte,  the  figure  tor  average  cost 
per  case  used  m  »ening  tfw  PPS-cap<tal  rale  for  FY 
1992.  $527  22,  vraB  the  1989  average  cost  per  case, 
with  ad|ustrnents  for  audits  and  reopemngs,  based 
on  data  from  the  June  1991  HCRIS  update  The 
figure  of  $518  90  for  FY  1989  m  this  chart  was 
dem/ed  from  data  m  the  December  1991  HCRIS 
o^te,  the  latesi,updaie  available  before  tt>e  pubfr- 
catjon  of  the  NPfli  *. 


As  we  note 
June  4. 1992 
reports  were 
data  we  used 
update  (57  FR 
time  that  the 
from  cost 
30.  which  inc 
proportion  of 
capital  costs 

In  determining 
target  for  FY 
we  estimated 
of  increase  in 
would  be  9.6 
percent  increAse 
available  dat  i 


when  we  published  the 
pi  oposed  rule,  some  cost 
included  in  the  HCRIS 
to  compute  the  proposed 
23692).  We  believed  at  the 
1  Hissing  data  was  probably 
rep<  irting  periods  ending  June 
1  ide  a  relative  high 
lospitals  with  higher 


the  budget  neutrality 
.993  in  the  proposed  rule, 
that  the  final  FY  1990  rate 
the  average  cost  per  case 
)ercent  rather  than  the  5.46 
indicated  by  the 
on  actual  costs.  Since  the 


regulation  provides  that  the  capital 
update  factor  be  computed  as  the  2-year 
average  of  actual  increases  in  capital- 
related  costs  per  case,  we  believed  it 
was  more  appropriate  to  use  the  5.46 
percent  supported  by  actual  cost  data 
rather  than  an  estimated  increase  for  FY 
1990.  (We  did.  however,  use  the 
estimated  increase  for  budget  neutrality 
purposes).  As  several  commenters 
ackjiowledged.  we  made  it  clear  in  the 
proposed  rule  that  we  would  recompute 
the  average  increase  using  the  latest 
data,  and  that  the  results  would  not 
necessarily  be  the  same.  The  latest  FY 
1990  cost  per  case  rate  of  increase  (8.45 
percent)  is,  in  fact,  closer  to  our  estimate 
for  budget  neutrality  purposes  than  to 
the  calculated  rate  of  actual  increase  in 
the  proposed  rule.  It  is  also  similar  to 
the  projected  FY  1990  rate  of  increase  in 
the  August  31. 1991  final  rule. 

We  emphasize  that  even  though  we 
use  cost  report  data  as  the  basis  for  our 
estimates  of  FY  1993  capital  costs,  the 
budget  neutrality  target  is  determined 
by  the  estimate  of  FY  1993  capital  costs, 
not  by  the  2-year  average  update  factor 
applied  to  the  FY  1992  Federal  rate. 

Furthermore,  as  the  data  on  the 
HCRIS  file  continue  to  be  updated  for 
the  effects  of  cost  report  audits, 
reopenings,  and  other  factors,  the  FY 
1989  increase  in  average  capital  cost  per 
case  has  also  risen  to  8.55  percent  In 


this  case,  the  rise  in  the  rate  of  increase 
from  FY  1988  to  FY  1989  was  primarily 
due  to  a  relatively  greater  decline  fai  the 
FY  1988  average  capital  cost  per 
discharge  compared  to  the  FY  1989 
decline  reported  in  the  HCRIS  data. 

We  computed  the  final  update  factor 
of  6.07  percent  from  the  data  for  all 
short-term  acute  care  hospitals, 
including  hospitals  luider  alternative 
payment  waivers.  We  used  the  group  of 
all  short-term  acute  care  hospitals 
because  these  hospitals  are  all  similar 
and  the  waivers  could  be  terminated  at 
some  future  date.  Furthermore,  we  use 
all  short-term  acute  care  hospitals  for 
related  program  purposes,  such  as 
determining  DRG  relative  weights. 
(Since  waivered  hospitals  will  not  be 
paid  prospectively  in  FY  1993,  we 
excluded  them  from  the  budget 
neutrality  determination.  We  discuss 
this  issue  in  section  IILA.4  below.) 
Contrary  to  the  assertions  of  some 
commenters.  Including  hospitals 
excluded  from  the  prospective  payment 
system  in  the  determination  of  the  2- 
year  average  rate  of  increase  would 
have  slightly  increased  the  update  factor 
by  0.13  percent 

The  final  update  factor  of  6.07  percent 
is  actually  0.10  of  a  percentage  point 
higher  than  the  5.97  percent  projected 
for  FY  1993  in  the  August  30, 1993  final 
rule,  and  2.31  percentage  points  higher 
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than  the  FY  1993  update  of  3.76  percent 
proposed  in  the  June  4, 1992  proposed 
rule.  Because  the  issues  relating  to  the 


revised  capital  update  factor  in  this  final 
rule  are  so  complex,  we  have  developed 
the  following  more  detailed  chart  to 


show  how  the  final  FY  1993  update 
fiictor  was  computed: 


Capital  Per  Case  Increase  from  Cost  Report  Data 

FY 

Number 
hospitals 
IstHCR 

(1) 

Number 
hospitals 
2ndHCR 

(2) 

Unadf- 

capital 

cost  per 

case 

(3) 

Increase 

mcost 

per  case 

(Unadi) 

(4) 

Au(« 
adiusted 

capital 
cost  per 

caae* 
(percent) 

(5) 

Increase 

in 
adjusted 
cost  per 

case 
(percent) 

(6) 

Average 

two 
increase 

in 
adjusted 
cost  per 

case 
(percent) 

(7) 

Observed 

CMI 
(percent) 

(8) 

Ad|  to 

CMI 

(percent) 

(9) 

Adjusted 

CMI 
(percent) 

(10) 

lAxtata 
(Average 
;  two  year 
Adjusted      increase 
increase    '  of  CMI 
(percent)      adtusted 
rate  of 
mcrease) 
1  (percent) 

(11)            02) 

1988 

4.329 
4.298 
4.256 

5.600 
5.486 

5,406 

S467.S0 
517.31 
582.20 

$466.04 
508.06 
551.07 

10.65 
12.54 

8.55 
847 

252 

0.86 

*'l!22 

2S2 

2.09 

5.68  

1990 

8.51 

6.2S  1          607 

1 

'  Colums  1  and  2  represent  the  numbers  of  hospital  cost  reports  used  in  developwio  the  capital  cost  per  case  figure  m  colume  3  Since  hospital  cost  raportmg 
penods  do  not  all  coincide  with  the  Federal  fiscal  year,  data  lor  a  given  Federal  fiscal  year  must  be  derived  from  more  than  one  hospital  cost  report,  aiiocaied 
proportionately  to  the  Federal  fiscal  year  For  example,  lor  a  hospital  with  a  cost  fipofting  penod  beginning  January  1.  one  quarter  ol  its  cost  report  lor  the  peood 
ending  December  31,  1987  would  be  allocated  to  Federal  fiscal  year  1966.  and  thrM  quarters  ol  its  cost  report  for  the  penod  ending  December  31.  1968  would  be 
allocated  to  Federal  fiscal  year  1967.  Column  1  represents  the  number  of  cost  reports  used  that  ended  in  the  Federal  fiscal  year  in  question  Column  2  represems 
the  number  of  cost  reports  used  that  began  in  the  Federal  fiscal  year  in  question.  Column  2  Is  greater  than  Column  1  because  Column  2  includes  cost  reports  for 
hospitals  whose  cost  reporting  period  ccMnctdes  with  the  Federal  year  alorig  with  cost  reports  (or  those  hospitals  whose  cost  reporting  penods  do  not  coinctde  with 
the  Federal  fiscal  year.   Column   1   includes  only  cost  reports  for  hospitals  whose  cost  reporting  penods  do  not  coincide  with  the  Federal  w»l  year 

«  Figures  m  column  5  represent  the  capital  cost  per  case,  adfusted  for  the  anticipated  eflecls  ol  cost  report  audits  and  reopenings,  from  tt>e  June  1992  uPdate 
of  HCRIS  TTiis  column  is  equivalent  to  the  column  labelled  Capital  Cost  per  Case  m  the  previous  chart  showing  the  computation  of  the  update  factor  in  the  June  4, 
1992  proposed  njle  Differences  between  the  capital  cost  per  case  figures  used  m  this  chart  and  in  previous  charts  are  due  to  use  ol  owe  recent  HCRIS  data  The 
following  factors  were  used  m  adjusting  the  capital  cost  per  case  figures  from  colomn  3  lor  the  effects  of  audits  and  reopenings 

Audit  Ad/ustmeni  Applied  to  As-Sobmittod  Cost  Reports 

Cost  reporting  penods  beginning  in:  . 

FY  1987—0  9276 

FY  1968—0  9238 

FY  1989—0.9212 

FY  1990-.-O  9430 

Audit  AOfuatmenl  Applied  to  SetVad  Cost  Reports 

All  years^l  0034 

The  cost  per  case  figures  that  result  after  the  application  of  these  audit  adjustments  to  submited  and  settled  costs  reports,  respecuvety,  are  entered  m  Cotonm 


We  note  that  the  effect  of  the  update 
on  the  Federal  rate  is  limited  by  the 
requirement  of  budget  neutrality  until 
FT  1996.  Although  the  update  is  2.31 
percentage  points  higher  than  in  the 
proposed  rule,  the  final  FY  1993  Federal 
rate  has  only  increased  0.22  percent 
from  the  proposed  FY  1993  rate.  It  is 
only  0.41  percent  higher  than  last  year's 
Federal  rate,  and  2.99  percent  lower 
than  the  FY  1993  projection  in  the 
August  30, 1992  final  rule.  This  is  due 
primarily  to  the  change  in  the  budget 
neutrality  adjustment  factor  required  to 
assure  that  payments  in  FY  1993  will 
equal  90  percent  of  what  we  estimate 
would  have  been  paid  for  capital-related 
costs  on  a  reasonable  cost  basis.  We 
discuss  the  change  in  this  factor,  and  the 
reasons  for  that  change,  in  III.A.3  below. 

Comment.  Some  commenters 
requested  clarification  of  the 
discrepancy  between  our  estimates  of 
the  FY  1989  and  FY  1990  increases  in  the 
average  capital  cost  per  case  in  the 
August  1991  projection  and  the  June  1992 
final  rule. 

Response:  The  following  table 
summarizes  the  figures  we  have  used  at 
various  times  for  tlie  FY  1989  and  FY 
1990  rates  of  increase  in  capital  cost  per 
case. 


Rates  of  Increase  in  Capital  Cost 
Per  Case 


FY  1992  Final  Rule 

FY  1993  Proposed  Rul«.. 
FY  1993  Final  Rule 


'  Cost  report  calculations  with  audit  adjustments 
*  Estimate. 

As  the  chart  shows,  all  the  figures  for 
the  FY  1989  increases  were  calculated 
from  cost  report  data  with  adjustments 
for  the  anticipated  effects  of  audits.  The 
FY  1990  figure  in  the  August  30. 1991 
final  rule  was  an  estimate;  the  other 
figures  for  FY  1990  were  calculated  from 
cost  report  data.  The  variation  in  the 
figures  calculated  from  cost  report  data 
is  due  entirely  to  changes  in  that  data 
from  one  HCRIS  update  to  another.  The 
effects  of  audits  have  varied  from  our 
adjustments  for  their  projected  effects. 
We  base  our  audit  adjustment  on  the 
reported  effects  of  previous  audits.  If  the 
effect  of  audits  on  cost  reports  that  are 
audited  later  differs  from  the  effect  of 
cost  reports  audited  earlier,  then  the 
audit-adjusted  capital  cost  per  case  will 


also  vary  from  one  HCRIS  update  to  the 
next. 

Comment:  One  commenter  requested 
an  explanation  of  the  1,22  percent 
adjustment  to  case  mix  increase  for  FY 
1990  used  in  the  computation  of  the 
capital  update  in  the  June  4, 1992 
proposed  rule.  The  commenter  noted 
that  the  update  would  have  been  4.38 
percent  without  this  adjustment. 

Response:  As  we  explained  in  the 
final  rule  for  FY  1990  (54  FR  36471).  1.22 
percent  of  the  total  increase  in  case  mix 
from  FY  1987  to  FY  1988  resulted  from 
FY  1988  GROUPER  changes  and 
recalibration.  In  other  words,  1.22 
percent  of  the  increase  of  case  mix  from 
FY  1987  to  FY  1988  did  not  represent  an 
increase  in  resource  requirements  that 
should  be  recognized  in  increased 
payments  in  subsequent  years.  To 
assure  that  this  distortion  was  not 
continued  into  subsequent  years,  we 
reduced  the  FY  1990  weights  to  remove 
prospectively  the  1.22  percent  incrca.se 
in  the  average  case  weight  attributable 
to  GROUPER  changes  and  recalibration 
in  FY  1988,  In  computing  the  capital 
update  factor,  we  adjust  the  rate  of 
increase  in  capital  cost  per  case  for  each 
year  used  in  determining  the  update  for 
observed  case  mix  increase  in  that  year. 
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Since  1.22  percent  was  removed  from 
.the  FY  1990  weights  to  adjust  for  the 
effects  of  admir  istrative  changes  on  the 
DRG  weights  in  1988,  that  reduction 
must  be  reincor  3oraled  into  the  FY  1990 
case  mix  increa  se.  Case-mix  increases 
for  this  purpose  must  be  determined 
with  consistent  measures  of  case  mix  in 
two  comparisoi  years.  The  1.22  percent 
adjustment  conects  this  inconsistency 
in  determming  ihe  appropriate  FY  1990 
rate  of  increase  Otherwise,  the 
adjustment  woi  Id  not  be  based  on  tolal 
observed  case-i  nix  increase  for  FY  1990. 

Comment:  Tv  o  commenters 
recommended  tiat  an  add-on 
adjustment  be  « mployed  in  setting  the 
update  factor  tc  account  for  appropriate 
changes  in  new  technology  prior  to  the 
adoption  of  an  inalytical  update 
framework  in  FV  1996. 

Response:  Tli  e  present  update  factor 
is  based  on  a  U  /o-year  lagged  average 
of  actual  costs.  Since  actual  costs 
include  spendiig  for  new  technology, 
the  cost  of  new  technology  is  already 
accounted  for  i » the  update  factor.  A 
separate  adjusi  ment  for  new  technology 
is  therefore  not  appropriate  (and  would 
be  double  courting)  as  long  as  the 
update  is  deter  nined  by  a  lagged 
average  of  acti  al  costs.  The  cost  of 
appropriate  new  technology  is  one  of  the 
factors  that  wei  believe  should  be 
included  in  thejanalytical  update 
framework  thaj  will  be  used  beginning 
in  FY  1996.  As  we  discuss  in  appendix 
D.  we  are  studjing  methodologies  for 
incorporating  appropriate  changes  of 
cost  due  to  nevF  technology  along  with 
other  factors  irto  the  update  framework 
for  FY  1996  am  beyond. 

Comment.  O  le  commenler  alleged 
that  HCFA  wan  violating  its 
commitment  to  provide  fair  and  just 
capital  update!  by  playing  budget  games 
with  the  capitc  1  update  factor. 

Response:  T  le  computation  of  the 
proposed  update  factor  for  FY  1993  was 
not  driven  by  budget  considerations.  We 
employed  the  i  methodology  established 
in  the  August :  0. 1991  final  rule 
implementing  1  he  capital  prospective 
payment  syste  t\  and  the  best  data 
available  to  us  at  the  time  to  compute 
the  proposed  FY  1993  rate.  As  explained 
above,  the  change  in  the  final  update 
factor  for  FY  1  )93  is  due  to  more 
complete  and  accurate  data  than  were 
available  at  th>  time  when  we  computed 
the  proposed  i  pdate.  As  also  explained 
above,  the  ma  or  constraint  on  the 
increase  in  the  Federal  rate  in  FY  1993  is. 
the  budget  net.  trality  requirement.  This 
requirement  was  established  by  statute 
and  we  heve  r  o  discretion  in  applying  it. 
The  update  factor  is  determined 
independently  of  the  budget  neutrality 
adjustment. 


2.  Outlier  Payment  Adjustment  Factor 

Section  412.312(c)  establishes  a 
unified  outlier  methodology  for  inpatient 
operating  and  inpatient  capital-related 
costs.  A  single  set  of  thresholds  is  used 
to  identify  outlier  cases  for  both 
inpatient  operating  and  inpatient 
capital-related  payments.  Outlier 
payments  are  made  only  on  the  portion 
of  the  Federal  rate  that  is  used  to 
calculate  the  hospital's  inpatient  capital- 
related  payments  (for  example,  20 
percent  for  cost  reporting  periods 
beginning  in  FY  1993  for  hospitals  paid 
under  the  fully  prospective 
methodology).  Section  412.308(c)|2) 
provides  that  the  standard  Federal  rate 
for  inpatient  capital-related  costs  be 
reduced  by  an  adjustment  factor  equal 
to  the  estimated  additional  payments 
under  the  Federal  rate  for  outlier  cases, 
determined  as  a  proportion  of  inpatient 
cap'tal-related  payments  under  the 
Federal  rate.  The  outlier  thresholds  are 
set  so  that  5.1  percent  of  estimated 
inpatient  operating  payments  are  paid 
as  outlier  payments.  The  inpatient 
capital-related  outlier  reduction  factor  is 
then  set  according  to  the  estimated 
inpatient  capital-related  outlier 
payments  that  would  be  made  if 
hospitals  were  all  paid  according  to  100 
percent  of  the  Federal  rale.  It  is 
appropriate,  for  purposes  of  calculating 
the  outlier  thresholds  and  the  outlier 
reduction  factor,  to  model  all  hospitals 
as  if  paid  100  percent  of  the  Federal  rate. 
This  is  because,  as  explained  above, 
outlier  payments  are  made  only  on  the 
portion  of  the  Federal  rate  that  is 
included  in  the  hospital's  inpatient 
capital-related  payments. 

For  FY  1992.  we  estimated  that  outlier 
payments  would  equal  5.03  percent  of 
inpatient  capital-related  payments 
based  on  the  Federal  rate.  Accordingly, 
we  applied  an  outlier  adjustment  factor 
of  0.9497  to  the  Federal  rate.  In  the  June 
4, 1992  proposed  rule,  we  proposed  an 
outlier  reduction  factor  of  0.9490.  Based 
on  the  thresholds  as  set  forth  in  section 
VI  of  the  preamble  to  this  final  rule,  we 
estimate  that  outlier  payments  will 
equal  5.04  percent  of  inpatient  capital- 
related  payments  based  on  the  Federal 
rate  in  FY  1993.  We  are  therefore 
applying  an  outlier  adjustment  factor  of 
0.9496  to  the  Federal  rale. 

The  outlier  reduction  factors  are  not 
built  permanently  into  the  rates;  that  is, 
they  are  not  applied  cumulatively  in 
determining  the  Federal  rale.  Therefore 
the  net  change  in  the  outlier  adjustment 
to  the  Federal  rale  for  FY  1993  is  0.9496/ 
.9497  or  09999.  Thus,  the  higher  outlier 
payment  percentage  in  FY  1993  will 
reduce  the  FY  1993  Federal  rate  by  an 
additional  .01  percent  (1-0.9999) 


compared  with  the  FY  1992  outlier 
adjustment. 

3.  Budget  Neutrality  Adjustment  Factor 
for  Changes  in  DRG  Weight  and  the 
Geographic  Adjustment  Factor 

Section  412.308(c)(4)(ii)  requires  thai 
the  Federal  rate  be  adjusted  so  that 
estimated  aggregate  payments  for  the 
fiscal  year  based  on  any  changes 
resulting  from  the  annual 
reclassification  and  recalibration  of  the 
DRG  weights  and  in  the  geographic 
adjustment  factor  equal  estimated 
aggregate  payments  that  would  have 
been  made  on  the  basis  of  the  Federal 
rate  without  such  changes. 

We  proposed  to  adjust  the  Federal 
rate  to  maintain  budget  neutrality  for 
changes  in  DRG  weight  and  the 
geographic  adjustment  factor  by  a  factor 
of  0.9906.  In  this  final  rule,  we  are 
applying  a  factor  of  09980  to  meet  this 
requirement. 

Comment:  One  commenter  observed 
that  the  application  of  the  "new"  factor 
to  preserve  budget  neutrality  for 
changes  resulting  from  any  annual 
recalibration  and  reclassification  of  the 
DRG  weights  and  in  the  geographic 
adjustment  factor  accounted  for  almost 
1  percentage  point  of  the  3.21  percent 
difference  between  the  projection  of  the 
FY  1993  Federal  rate  in  the  August  30. 
1991  final  rule  and  the  proposed  FY  1993 
Federal  rate. 

Response:  This  adjustment  factor  is 
not  new  in  the  sense  that  provision  was 
made  for  the  adjustment  in  the  August 
30, 1991  final  rule  implementing  the 
capital  prospective  payment  system. 
Consistent  with  the  prospective 
payment  system  for  operating  costs,  we 
believe  that  changes  in  the  DRG  weights 
and  geographic  adjustment  factor 
(including  those  resulting  from 
geographic  reclassifications)  should  be 
budget  neutral.  The  adjustment  is 
applied  for  the  first  time  this  year  since 
it  was  designed  to  adjust  for  all  changes 
in  DRG  weights  and  in  the  geographic 
adjustmentifactor  after  the  initial  year  of 
the  capital  prospective  payment  system. 
We  use  the  actuarial  model  described 
in  Appendix  B  to  estimate  the  aggregate 
payments  that  would  have  been  made 
on  the  basis  of  the  Federal  rate  without 
changes  in  the  DRG  classifications  and 
weights  and  in  the  geographic 
adjustment  factor.  We  also  use  the 
model  to  estimate  aggregate  payments 
that  would  have  been  made  on  the  basis 
of  the  Federal  rate  as  a  result  of  those 
changes.  We  then  use  these  figures  to 
compute  the  adjustment  required  to 
maintain  budget  neutrality  for  changes 
in  DRG  weights  and  in  the  geographic 
adjustment  factor.  For  FY  1993,  we 


estimated  in  the  proposed  rule  that  a 
budget  neutrality  factor  of  0.9906  was 
necessary  for  this  purpose.  For  the  final 
rule,  we  have  determined  that  a  factor  of 
0.9980  is  necessary.  Appendix  B 
contains  a  more  detailed  description  of 
the  methodology  used  to  determine  this 
factor.  We  note  that  this  factor  accounts 
only  for  changes  due  to  DRG 
classification  changes  and  recalibration 
and  in  the  geographic  adjustment  factor. 
It  does  not  account  for  changes  in 
payments  due  to  changes  in  the 
disproportionate  share  and  indirect 
medical  education  adjustment  factors.  It 
■  incorporates  the  effects  of  the 
geographic  adjustment  factor  of  FY  1993 
geographic  reclassification  decisions 
made  by  the  MGCRB  compared  to  FY 
1992  decisions. 

4.  Budget  Neutrality  Factor  To  Assure 
Aggregate  Payments  Equal  90  Percent  of 
Reasonable  Cost  Payments 

As  amended  by  section  4001(b)  of 
Public  Law  101-508,  section 
1886(g)(1)(A)  of  the  Act  requires  that 
aggregate  payments  made  each  year 
from  FY  1992  through  FY  1995  for 
hospital  inpatient  services  be  reduced  in 
a  manner  that  results  in  savings 
equivalent  to  10  percent  of  what  HCFA 
estimates  would  have  been  payable  on  a 
reasonable  cost  basis  for  inpatient 
capital-related  costs  in  that  year.  The 
Conference  Committee  report 
accompanying  Pub.  L.  101-508  indicated 
that,  prior  to  the  fiscal  year,  the 
Secretary  may  estimate  the  budget 
neutrality  adjustment  based  on  the  best 
available  information  (H.R.  Conf.  Rep. 
No.  964, 101st  Cong..  2nd  Sess.  691 
(1990)).  In  keeping  with  the  legislation, 
no  retroactive  adjustment  is  made  if 
aggregate  payments  are  greater  than  or 
less  than  £10  percent  of  actual  Medicare 
inpatient  capital-related  costs  for  that 
year. 

Section  412.352  of  the  regulations 
provides  that  HCFA  determines  an 
adjustment  to  the  hospital-specific  rate 
and  the  Federal  rate  proportionately,  so 
tiiat  the  estimated  payments  for  capital 
in  each  year  from  FY  1992  through  FY 


1995  will  equal  90  percent  of  what  would 
have  been  payable  that  year  on  a 
reasonable  cost  basis.  The  effect  of  this 
provision  is  that  the  savings  required 
under  section  1886(g)(1)(A)  of  the  Act 
are  realized  entirely  through  a  reduction 
in  payment  for  capital  costs  in  FY  1992 
through  FY  1995, 

We  proposed  a  budget  neutrality 
adjustment  factor  of  0.9564.  In  this  final 
rule,  we  are  establishing  a  budget 
neutrality  factor  of  0.9162.  One  reason 
for  the  change  in  the  budget  neutrality 
factor  since  the  June  4, 1992  proposed 
rule  is  a  decline  in  the  projected  FY  1993 
capital  cost  per  case  budget  neutrality 
target.  We  develop  this  target  from 
available  data  on  the  average  Medicare 
capital  cost  per  case  of  all  short-term 
acute  care  hospitals  subject  to  the 
capital  prospective  payment  system 
(excluding  waiver  hospitals),  which  we 
update  to  FY  1993  on  the  basis  of 
estimated  rates  of  increase  in  Medicare 
capital  costs  per  case.  The  FY  1993 
capital  cost  per  case  budget  neutrality 
target  declined  3.12  percent  from  the 
June  4, 1992  proposed  rule  to  this  final 
rule.  Two  significant  factors  account  for 
this  decline.  One  factor  is  the  decline  in 
the  Medicare  capital  cost  per  case 
reported  in  the  HCRIS  updates.  We 
believe  that  this  decline  is  due  to  actual 
audit  reductions  higher  than  we 
originally  projected.  The  second  factor 
is  a  decline  in  our  latest  estimates  of  the 
projected  increases  in  Medicare  capital 
costs  per  case. 

For  the  June  4, 1992  proposed  nile,  we 
had  data  from  the  December  1991 
HCRIS  update  on  the  average  Medicare 
capital  cost  per  case  for  all  hospitals  in 
FY  1989.  We  adjusted  this  figure  for  the 
effects  of  audits  and  developed  a 
projected  average  Medicare  capital  cost 
per  case  for  FY  1993  on  the  basis  of 
estimated  rates  of  increase  in  Medicare 
inpatient  capital  cost  per  case.  We  then 
used  the  projected  FY  1993  average 
Medicare  cnpiV:l  cost  per  case  as  the 
budget  neulr^'ity  target  for  FY  1093.  and 
computed  thp  budget  neutrality 
adjustment  accordingly. 


For  this  final  rule,  we  have  actual  diila 
for  FY  1990  from  the  June  1992  HCRIS 
update.  Therefore,  we  are  able  to  use  FY 
1990  capital  costs  per  case  rather  than 
FY  1969  costs  per  case  as  the  basis  for 
projecting  a  FY  1993  average  capital  cost 
per  case  budget  neutrality  target.  In 
computing  the  final  FY  1993  budget 
neutrality  target,  we  adjusted  the  FY 

1990  capital  cost  per  case  for  the  effect 
of  audits  as  we  had  done  in  the  June  4. 
1992  proposed  rule  for  the  FY  1989 
amount.  We  eliminated  the  data  from 
excluded  and  waiver  hospitals,  so  that 
the  average  capital  cost  per  case  is 
based  only  on  short-term  acute  care 
hospitals  subject  to  th^capital 
prospective  payment  system. 
Eliminating  the  waiver  hospitals  from 
the  budget  neutrality  determination  has 
the  effect  of  raising  the  capital  cost  per 
case  by  0.7  percent  (from  $551.07  per 
cabe  to  $554.94  per  case)  compared  to 
using  all  short-term  acute  case  hospitals 
including  those  in  waiver  states.  We 
also  adjusted  the  FY  1990  average 
Medicare  capital  costs  for  expansion  of 
the  preadmission  DRG  window  and  for 
the  effects  of  transfers  on  the  total 
discharge  count  used  to  determine  the 
Medicare  cost  per  case.  We  made  both 
these  adjustments  in  calculating  the  FY 
1989  Medicare  inpatient  cost  per  case  in 
the  August  30. 1991  final  rule  (56  FR 
43368).  We  included  these  adjustments 
in  the  budget  neutrality  target 
computation  for  consistency.  Finally,  we 
applied  revised  estimates  of  the  rate  of 
increase  in  capital  costs  per  case 
between  FY  1990  and  FY  1993  to  arrive 
at  a  projected  FY  1993  avcrnge  Medicare 
capital  cost  per  case. 

In  the  June  4. 1992  proposed  rule,  we 
estimated  there  would  be  a  29.1  percent 
increase  in  Medicare  inpatient  c.ipital 
costs  per  case,  between  FY  1990  and  FY 
1993.  In  this  final  rule,  we  estimate  the 
increase  over  that  period  will  be  26.9 
percent.  The  following  chart  shows  how 
the  rate  of  increase  estimates  fnr  FY 

1991  lhroiii;h  FY  1992  were  caloiUitnd  in 
the  June  4;  1992  proposed  rule  and  for 
this  final  rule: 


Comparison  of  Factors  for  Medicare  Inpatient  Capptal  Cost  Per  Case  Increases:  NPBM  and  Final  Rule 
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The  chart  shows  the  causes  of  the 
decline  in  the  rate  of  increase 
projections.  F  or  FY  1991,  the  decline  in 
the  projected  rate  of  increase  is  due  to 
the  0.17  perc«  nt  decline  in  the  projected 
rate  of  increase  of  total  Medicare  capital 
and  the  0.58  |  lercent  decline  in  the 
projected  rat  >  of  increase  of  Medicare 
dayshare.  To  jether  these  factors 
produced  a  0  76  percent  decline  in  the 
projected  rat  •  of  increase  of  Medicare 
inpatient  cap  tal.  Combined  with  a  0.01 
percent  rise  i  i  the  projected  rate  of 
increase  of  \  edicare  admissions,  this 
produced  a  0  77  percent  decline  in  the 
projected  rat  >  of  increase  of  Medicare 
capital  cost  p  er  case.  For  FY  1992  and 
FY  1993,  the  i  lecline  is  due  to  higher 
projected  rat  !s  of  increase  in  Medicare 
admissions  (l  1.50  percent  and  044 
percent  resp«  ctively).  These  changes  are 
due  in  turn  t(  higher  projected  rates  of 
increase  for  ]  Medicare  enrollment  (0.23 
percent  for  FV  1992  and  0.37  percent  for 
FY  1993)  and  higher  projected  rates  of 
increase  for  i  idmissions  incidence  (0.28 
percent  for  F  V  1992  and  0.06  percent  for 
FY  1993). 

The  revise  i  figures  employed  in  this 
final  rule  cor  le  from  our  regular 
midsession  b  udget  review.  The  revised 
Figures  for  F  '  1991  derive  from  actual 
data  which  c  iffered  from  our 
projections.  I  or  FY  1992,  we  now  have 
preliminary  (  ata  that  shows  admissions 
are  increasir  g.  We  expect  these 

:ontinue  into  FY  1993. 

we  have  raised  our 

[he  rate  of  increase  in 
admissions  f  )r  the  rest  of  FY  1992  and 
for  FY  1993. '  rhe  higher  rates  of  increase 

are  based  on  SSA  data 
that  have  bebome  available  since  the 
June  4, 1992  )roposed  rule  and  show  in 
increase  in  t  le  disability  population. 

ing  chart  shows  the  effect 
of  the  reduced  rates  of  increase  by 
comparing  t!  e  projections  from  FY  1990 
to  FY  1993  ir  the  proposed  rule  and  in 
the  Hnal  rule : 
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'FY  1990  estimate,  based  on  December  1991 
HCRIS  data  (au<Jit-ad(usted)  for  FY  1989  and  esti- 
mated rate  ot  inaease  ot  9  59  percent. 

»FY  1990  cost  per  case  based  on  June  1992 
HCRiS  data,  audit-adjusted,  excluding  waiver  lyjspi- 
lais  and  PPS-e»ciuded  hospitals,  and  adiusted  tor 
preadmission  ORG  window  and  transfers. 

The  chart  shows  that  the  cumulative 
effect  on  the  revised  rates  of  increase  is 
to  lower  the  FY  1993  budget  neutrality 
target  by  1.70  percent.  Together  with  the 
1.44  percent  decline  due  to  updated 
HCRIS  data,  this  accounts  for  the  3.12 
percent  reduction  in  the  FY  1993  capital 
cost  per  case  budget  neutrality  target. 

In  addition  to  the  lower  FY  1993 
capital  cost-  per-case  budget  neutrality 
target,  the  other  factor  that  contributes 
to  the  revised  budget  neutrality 
adjustment  factor  in  this  final  rule  is 
higher  update  factor  for  the  Federal  and 
hospital-specific  rates.  Even  without  a 
decrease  in  the  budget  neutrality  target, 
the  higher  update  factor  would  have 
produced  high  payments  based  on  those 
rates  that  would  have  required  a 
reduction  in  the  budget  neutrality 
adjustment  factor. 

One  implication  of  the  revised  capita) 
cost  per  case  budget  neutrality  targets  is 
that,  based  on  current  data,  the  budget 
neutrality  adjustment  for  FY  1992  was 
not  sufficient  to  meet  the  90  percent 
target.  As  a  consequence,  the  Federal 
rate  for  FY  1992  was  higher  than  it 
should  have  been  on  the  basis  of  the 
revised  capital  cost  per  case  estimates. 
While  we  do  not  retroactively  adjust 
budget  neutrality  factors  for  previous 
years  to  account  for  revisions  in  our 
estimates,  we  do  employ  the  information 
obtained  through  our  monitoring  efforts 
to  refine  the  budget  neutrality 
adjustment  for  subsequent  years.  Thus, 
in  this  final  rule,  we  use  the  most 
recently  available  data  to  establish  the 
budget  neutrality  adjustment  for  FY 
1993.  For  FY  1993.  we  proposed  to  apply 
a  budget  neutrality  factor  of  0.9564  to 
realize  the  required  expenditure  level. 
The  budget  neutrality  factors  are  not 


built  permanently  into  the  rates;  that  is. 
the  factors  are  not  applied  cumulatively 
in  determining  the  Federal  rate.  In  this 
final  rule,  the  budget  neutrality 
adjustment  factor  is  0.9162.  This 
represents  a  net  -4.58  percent 
adjustment  (.9162/.9602  =  .9542)  to  the 
FY  1992  Federal  rate,  and  a  net 
adjustment  of  -4.20 percent  (.9162/9564 
=  .9580)  in  the  FY  1993  Federal  rate 
proposed  in  the  June  4, 1992  proposed 
rule. 

5.  Exceptions  Payment  Adjustment 
Factor 

Section  412.308(c)(3)  requires  that  the 
standard  Federal  rate  for  inpatient 
capital-related  costs  be  reduced  by  an 
adjustment  factor  equal  to  the  estimated 
additional  payments  for  exceptions 
under  §  412.348  determined  as  a 
proportion  of  total  payments  under  the 
hospital-specific  rate  and  Federal  rate. 
The  model  developed  for  determining 
the  budget  neutrality  adjustment  factor 
is  also  used  to  estimate  payments  under 
the  exceptions  payment  process  and  to 
determine  the  exceptions  payment 
adjustment  factor. 

For  FY  1992,  we  estimated  that 
exceptions  payments  would  equal  1.87 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  Therefore,  we  applied  an 
exceptions  reduction  factor  of  .9813  (1- 
0.0187)  in  determining  the  Federal  rate. 
For  FY  1993,  we  estimated  in  the  June  4. 
1992  proposed  rule  that  exceptions 
payments  would  equal  3.9  percent  of 
aggregate  payments  based  on  the 
Federal  rate  and  the  hospital-specific 
rate.  Therefore,  we  proposed  to  apply  an 
exceptions  reduction  factor  of  0.9610  to 
determine  the  FY  1993  Federal  rate.  For 
this  final  rule,  we  are  estimating  that 
exceptions  payments  for  FY  1993  will 
equal  2.44  percent  of  aggregate 
payments  based  on  the  Federal  rate  and 
the  hospital-specific  rate.  We  are 
therefore  applying  an  exceptions 
payment  reduction  factor  of  0.9756  lo  the 
Federal  rate  for  FY  1993. 

We  expect  exceptions  payments  to 
increase  during  the  transition  period  as 
payments  are  increasingly  based  on  the 
Federal  rate.  This  accounts  for  the 
higher  level  of  exceptions  payments  for 
FY  1993  compared  to  FY  1992.  The  lower 
level  of  exceptions  payments  in  this 
final  rule  compared  to  the  proposed  rule 
is  due  to  the  lower  projected  FY  1993 
capital  costs  per  case,  which  has  the 
effect  of  reducing  the  number  of 
hospitals  that  qualify  for  an  exception 
and  the  amount  of  the  exception  for 
those  that  do  qualify. 

The  exceptions  reduction  factors  are 
not  built  peH^lanently  into  the  rates;  that 


is,  the  factors  are  not  applied 
cumulatively  in  determining  the  Federal 
rate.  Therefore,  the  net  adjustment  to 
the  FY  1993  Federal  rate  is  -0.58 
percent  (.9756/.9813,  or  0.9942)  in 
comparison  to  the  FY  1992  Federal  rate, 
and  -(-1.52  percent  {.9756/ .9610  or  1.0152) 
in  comparison  to  the  proposed  Federal 
rate. 

6.  Standard  Eederal  Rate  for  FY  1993 

For  FY  1992.  the  Federal  rate  was 
$415.59.  With  the  changes  we  proposed 
to  the  factors  used  to  establish  the 
Federal  rate,  we  proposed  that  the  FY 
1993  Federal  rate  would  be  $416.36.  In 
this  final  rule,  we  are  establishing  an  FY 
1993  Federal  rate  of  $417.29.  The  final 
Federal  rate  for  FY  1993  was  calculated 
as  follows: 

•  The  FY  update  factor  is  1.0607. 

•  The  FY  1993  outlier  adjustment 
factor  is  0.9496. 

•  The  FY  1993  budget  neutrality  factor 
applied  to  the  standard  Federal  rate  for 
changes  in  the  DRC  relative  weights  and 
in  the  geographic  adjustment  factor  is 
0.9980. 

•  The  FY  1993  budget  neutrality 
adjustment  factor  that  is  applied  to  the 
standard  Federal  payment  rate  and  the 
hospital-specific  rate  to  assure  that 
aggregate  payments  equal  90  percent  of 
payments  that  would  have  been  made 
on  a  reasonable  cost  basis  is  0.9162. 

•  The  FY  1993  exceptions  payment 
adjustment  factor  is  0.9756. 

Since  the  Federal  rate  had  already 
been  adjusted  for  differences  in  case 
mix,  wages,  cost-of-living,  indirect 
medical  education  costs,  and  payments 
to  hospitals  serving  a  disproportionate 
share  of  low-income  patients,  we 
proposed  to  make  no  additional 
adjustments  in  the  standard  Federal  rate 
for  these  factors  other  than  the  budget 
neutrality  factors  for  changes  in  the 
DRG  relative  weights  and  the 
geographic  adjustment  factor. 

Comment:  We  received  15  comments 
on  the  proposed  FY  1993  capital  Federal 
rate.  All  the  commenters  noted  that  the 
proposed  FY  1993  rate  represented  only 
a  small  increase  over  the  FY  1992  rate. 
Seven  commenters  noted  that  the 


proposed  FY  93  Federal  rate  was  3.21 
percent  lower  than  the  rate  of  $430.17 
projected  in  the  August  30. 1991  final 
rule  (56  FR  43522).  One  commenter  also 
noted  that  while  reasonably  accurate 
projections  of  the  budget  neutrality 
adjustment  and  the  exceptions  reduction 
factor  were  included  in  the  August  30. 
1991  final  rule  projection,  the  projection 
did  not  include  en  estimate  of  the  effects 
of  the  budget  neutrality  adjustment  for 
case-mix  change  and  change  in  the 
geographic  adjustment  factor.  The 
commenter  noted  that  this  accounted  for 
1  percentage  point  of  the  difference 
between  the  August  1991  projection  and 
the  proposed  FY  1993  Federal  rate. 

Seven  commenters  expressed  concein 
that  the  proposed  increase  in  the 
Federal  capital  rate  would  not  be 
adequate  to  meet  hospitals'  Medicare 
capital-related  costs.  Three  commenters 
noted  that  the  small  increase  in  the 
proposed  Federal  capital  rate  had 
already  made  it  more  difficult  or  more 
costly  for  hospitals  to  borrow.  One 
commenter  noted  that  the  investment 
community  places  great  (perhaps 
symbolic)  importance  on  the  amount  of 
the  Federal  rate  over  total  per  case 
capital  payments  in  judging  whether 
hospitals  are  likely  to  have  adequate 
funds  under  the  capital  prospective 
payment  system  to  meet  debt  service, 

Response:  We  explain  in  detail  below 
the  reasons  why  the  FY  1993  Federal 
rate  is  lower  than  the  rate  projected  in 
the  August  30. 1991  final  rule.  We 
believe  it  is  important  to  keep  in  mind, 
however,  that  while  the  Federal  rate  has 
increased  by  only  0.4  percent,  largely 
because  of  budget  neutrality  constraints, 
we  estimate  total  capital  payments  will 
increase  by  6.2  percent, 
'    We  are  sensitive  to  the  concerns  of 
hospitals  that  there  be  predictability  in 
the  levels  of  their  capital  payments.  We 
make  our  projections  based  on  the  best 
data  available  at  the  time,  and  we  share 
them  so  that  others  will  have  the  most 
current  information  on  what  we 
estimate  capital  payments  will  be  over 
the  next  few  years.  At  the  same  time,  we 
have  a  statutory  obligation  to  assure 
that  payments  equal  90  percent  of  what 


would  have  been  available  on  a 
reasonable  cost  basis  and  to  revise  our 
estimates  for  rate-setting  purposes  as 
better  data  become  available.  When  we 
published  the  projections  for  fiscal  years 
1993  through  1996  in  the  August  30, 1991 
final  rule,  we  cautioned  that  they  were 
only  estimates,  and  that  they  were 
subject  to  revisions  resulting  from 
continued  methodological  refinements, 
more  recent  data,  and  payment  policy 
changes.  Some  difference  between  the 
projection  and  the  proposed  FY  1993 
Federal  rate  were  therefore  only  to  be 
expected. 

The  chart  below  compares  the  final 
FY  1993  Federal  rate  with  the  August 
1991  projection.  As  the  chart  shows,  the 
final  update  factor  of  6.07  percent  is 
slightly  higher  (0.09  percent)  than  the 
August  1991  projection.  While  the  final 
FY  1993  CAF/DRG  budget  neutrality 
factor  and  the  final  outlier  reduction 
factor  have  the  effect  of  slightly 
decreasing  the  Federal  rate  (0.20  percent 
and  0.01  percent,  respectively)  in 
comparison  to  the  projection,  the  final 
exceptions  reduction  factor  has  the 
effect  of  increasing  the  Federal  rate  by 
1.57  percent  compared  to  the  projection. 
Our  August  30. 1991  projection  did  not 
include  the  DRG/GAF  budget  neutrality 
factor  because  we  had  no  basis  for 
predicting  the  additional  FY  1993 
geographic  reclassifications.  While  we 
estimate  exceptions  payments  will  be 
higher  in  FY  1993  than  they  were  in  FY 
1992,  they  will  be  lower  than  we 
projected  in  August.  1991.  This  is 
probably  due  to  the  lower  FY  1993 
capital  cost-per-case  budget  neutrality 
target  for  FY  1993,  as  we  explained  in 
section  III.A.5.  above.  Finally,  the  major 
cause  for  the  decrease  in  the  final  FY 
1993  Federal  rate  compared  to  the 
August  1991  projection  is  the  budget 
neutrality  adjustment  factor.  We  have 
explained  the  effects  of  the  lower  FY 
1993  budget  neutrality  target  and  the 
higher  FY  1993  update  factor  on  the 
determination  of  the  final  budget 
neutrality  adjustment  factor  for  FY  1993 
in  section  III.A.4.  above. 


Comparison  of  Federal  Rate  Calculation  August  1991  Projection  and  Final  FY  1993  Rate 


py  89  cost  per  discharge 

FY  89  cost  per  disctiarge  updated  to  92.  adjusted  lor  transfers  and  payment  parameters 
Update  lactor 

Protection:  1.0597 - 

Fir«IFY93:  10607 

OAF /ORG  budget  r>eutrality  lactor: 

':>roiection:  1.0000 - : 

Fmal  FY  93:  0.9980 — 


Cost  per 
disdiarge 


Projection 


$527.22 
464.42 

49215 
49261 

492.15 
491.63 


Percent 

change 

lromFY93 


0.09 


-020 


Cumulative 
percent 
change 


0.09 


-Oil 


IMI 
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Co»4parison  Of  Federal  Rate  Calculation  August  1991  Projection  and  Final  FY  1993  Rate— Continued 


OuMer  reduction  fador 

Proiectioo;  0  9*97 

Final  FY  93-  0*«96..._ 

Exceptwfw  reduction  lactar 
Protectnn:  0.9^05.. 


Final  FY  93:  OSTSfl 


Budget  neutraMy 
Proiecaon:0.9«>82 
Final  FY  93:  0^162 

Net  cfwige: 
Projected  FY  *}  ratr 
RnalFY93ra{e 


reducfton  factofr 


Coat  per 

discharge 


Projection 


467.39 
468  85 

448.93 
455.46 

430.17 
417.29 

430.17 
417.29 


Percent 

ctiange 

lromFY93 


-0.01 

-4!38 

-2.W 


Cumulative 
percent 
change 


-0.12 


1.45 


-2M 


We  providi!  below  a  comparison  of 
the  fina]  rate  caiculation  that  accotints 
for  changes  in  the  Federal  rate  from  FY 
1992.  At  eacH  step,  dollar  amounts  are 
shown  to  illustrate  the  cumulative  effect 
on  the  Federal  rate  of  each  adjustment 
factor,  and  tne  difference  in  the  effect  of 
each  adjustnient  factor  between  the 
final  FY  1992  rate  and  the  final  rate  for 
FY  1993.  Thelcumulative  percent  change 


FY  92 

FY  93: 


10607 


column  shows  the  difference,  to  that 
point  in  the  table,  between  the  FY  1992 
rate  and  the  final  FY  1993  rate. 

The  1993  update  increases  the  Federal 
rate  6.07  percent  compared  to  the  rate  in 
FY  1992  while  the  DRG/GAF  budget 
neutrality  factor  decreases  the  Federal 
rate  by  0.20  percent.  The  exceptions 
reduction  factor  decreases  the  proposed 
Federal  rate  by  0.58  percent  compared  to 


the  exceptions  reduction  for  FY  1992, 
The  budget  neutrality  adjustment  factor 
reduces  the  FY  1993  rate  by  4.58  percent 
compared  to  the  budget  neutrality 
reducbon  in  FY  1992.  The  combined 
effect  of  all  the  changes  is  to  increase 
the  FY  1993  Federal  rate  by  0.41  percent 
over  the  FY  1992  Federal  rate. 


Cotk«PARisoN  OF  Federal  Rate  Calculation  From  FY  1992  Final  Rule  to  FY  1993  Final  Rule 


FY  89  cost  per  (fscharge 

FY  89  cost  per  (fscharge  updated  to  92.  adjusted  lor  translers  and  payment  pafamelers. 

Update  tactor 


GAF/DfHi  txidg«t  neutratty  tactor 

FY  92:  1  0000 

FY  93:  0.994o 


Outier  reduction  factor 

FY  92  0.94J7 __ 

FY  93:  0  94$6 

Exceptions  reduction  factor: 

FY  92:  0.98J3 

FY  93:  0.97*6 

Budget  fieutralityl  reduction  factor 

FY  9?  0  9602. 

FY  93:  0.91  i2. 
Net  ctiange: 

FY  92  rate . 

FY  93  rate. 


Cost  per 

dkOtarge 


$527.22 
464.42 

464.42 
492.61 

464.42 

491.63 

441.06 
466.85 

432.81 
455.46 

415.59 
417.29 

41539 
417.29 


Change 

from  FY  92 

rate  from 

FY  92 
(percent) 


6.07 


-0.20 


-0.01 


-0.56 

-4.58 


CumuMM 
percertf 
Change 


6.07 


Tss 

"  .41 


Below  we  ire  providing  a  chart  that 
demonstrate*  how  our  final  FY  1993 
Federal  rate  differs  from  the  proposed 
FY  1993  Fedi  ral  rate.  The  final  update 
factor  has  th  >  efl'ect  of  raising  the 
Federal  rate  }y  2.23  percent.  The  revised 
DRG/GAF  b  jdget  neutrality  adjustment 


and  outlier  reduction  factor  have  the 
effect  of  increasing  the  Federal  rate 
marginally,  and  the  revised  exceptions 
reduction  factor  has  the  effect  of 
increasing  the  Federal  rate  by  1.52 
percent.  However,  the  revised  budget 
neutrality  adjustment  factor  has  the 


effect  of  decreasing  the  Federal  rate  by 
4.20  percent,  thus  producing  an  increase 
of  only  0.22  percent  in  the  FY  1993 
Federal  rate  between  the  June  4. 1992 
proposed  rule  and  this  final  rule. 
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Comparison  of  FY  1993  Proposed  Federal  Rate  to  FY  1993  Final  Federal  Rate 


FY  89  cost  per  discharge _ — 

FY  89  cost  per  discharge  updated  to  92.  adjusted  for  transfers  and  payment  parameters . 
Update  factor 

Proposed  FY  93:  1 .0376 ™ 

Final  FY  93:  1 .0607 _ _... _.. 

GAF/DF)G  txxlget  neutrality  factor 

Proposed  FY  93;  0.9906 _ 

Final  FY  93:  0  9980 - - 

Outlier  reduction  factor 

Proposed  FY  93:  0.9490 

Final  FY  93;  0.9496 

Exceptions  reduction  factor 

Proposed  FY  93:  0.9610 ~ 

Final  FY  93:  0.9756 - 

Budget  neut;ality  reduction  factor 

Proposed  FY  93;  0.9564 - 

Final  FY  93;  0.9162 

Net  change: 

F^oposed  FY  93  rate — 

Final  FY  93  rate 


Cost  per 
discharge 
proposed 


$527  22 
464  42 

481.88 
492.61 

477.35 
491.63 

45301 
46685 

435  34 
455.46 

41636 
417.29 

416.36 
417.29 


Percent 

ctiange 

from  FY  93 

proposed 

(percent) 


223 

.75 

06 

1.S2 

-4.20 

22 


Cumulative 
cttange 

from  FY  93 
(percent) 


2.23 
2.99 
3.06 
462 
.22 


We  estimated  in  the  June  4, 1992 
proposed  rule  that  capital  payments  per 
case  would  increase  7.7  percent  in  FY 
1993.  With  the  lower  budget  neutrality 
target  in  this  final  rule,  we  project  that 
capital  payments  per  case  will  increase 
6.2  percent  in  FY  1993.  It  is  to  be 
expected  that  the  rate  of  increase  in  the 
Federal  rate  will  generally  be  lower  than 
the  rate  of  increase  in  payments.  As 
capital  costs  per  case  increase,  total 
capital  payments  per  case  will  increase 
proportionately  through  FY  1995 
because  of  the  requirement  that 
aggregate  payments  for  capital-related 
costs  equal  90  percent  of  what  would 
have  been  payable  on  a  reasonable  cost 
basis.  At  the  same  time,  the  amount  of 
exceptions  payments  will  increasqps 
the  transition  progresses.  These  higher 
exceptions  payments  must  be  offset  in 
the  Federal  rate  determination,  which 
reduces  the  increase  in  the  Federal  rate. 
For  FY  1993,  we  expect  exceptions 
payments  to  be  more  than  twice  as 
much  as  in  FY  1992.  The  increase  in 
capital  payments  per  case  is  a  much 
more  important  factor  in  gauging  the 
adequacy  of  reimbursement  under  the 
capital  prospective  payment  system 
than  changes  in  the  Federal  rate  alone. 
We  believe  that  the  projected  increase 
in  capital  payments  per  case  of  6.2 
percent  should  be  sufficient  to  provide 
adequate  payment  to  hospitals  to  cover 
their  Medicare  related  costs.  In  this 
regard,  we  note  that  the  6.2  percent 
increase  is  in  relation  to  FY  1992 
payment  levels  that  we  now  estimate 
will  equal  92.65  percent  of  what  would 
have  been  payable  on  a  reasonable  cost 
basis  (instead  of  90  percent  as  required 
by  statute).  If  FY  1992  payments  had  not 


been  excessive,  the  FY  1993  increase 
would  be  9.6  percent. 

7.  Rate  for  Puerto  Rico  Hospitals 

For  FY  1992.  the  rate  for  Puerto  Rico 
hospitals  was  $319.68.  With  the  changes 
we  proposed  making  to  the  factors  used 
to  determine  the  rate,  the  FY  1993 
standard  rate  for  Puerto  Rico  would 
have  been  $320.27.  With  the  changes  we 
are  adopting  in  this  final  rule,  the 
standard  rate  for  Puerto  Rico  is  $320.99. 

B.  Determination  of  Hospital-Specific 
Rate  Update 

Section  412.328(e]  of  the  regulations 
provides  that  the  hospital-specific  rate 
each  year  be  determined  by  adjusting 
the  FY  1992  hospital-specific  rate  by  the 
following  factors: 

1.  Hospital-Specific  Rate  Update  Factor 

The  hospital-specific  rate  is  updated 
in  accordance  with  the  update  factor  for 
the  standard  Federal  rate  determined 
under  5  412.308(c)(1).  For  FY  1993,  we 
proposed  that  the  hospital-specific  rate 
be  updated  by  a  factor  of  1.0376.  In  this 
final  rule,  we  are  updating  the  hospital- 
specific  rate  by  a  factor  of  1.0607. 

2.  Exceptions  Payment  Adjustment 
Factor 

For  FY  1992  through  FY  2001.  the 
updated  hospital-specific  rate  is  reduced 
by  an  adjustment  factor  equal  to  the 
estimated  additional  payments  for 
capital-related  costs  for  exceptions 
under  S  412.348,  determined  as  a 
proportion  of  the  total  amount  of 
payments  under  the  hospital-specific 
rate  and  the  Federal  rate.  For  FY  1993. 
we  estimated  in  the  proposed  rule  that 


exceptions  payments  would  be  3.9 
percent  of  aggregate  payments  based  on 
the  Federal  rate  and  the  hospital- 
specific  rate.  We  therefore  proposed 
that  the  updated  hospital-specific  rate 
be  reduced  by  a  factor  of  0.9610.  In  this 
final  rule,  we  are  applying  an  exceptions 
reduction  factor  of  0.9756  to  the  hospital- 
specific  rate.  The  exceptions  reductions 
factors  are  not  built  permanently  into 
the  rates;  that  is.  the  factors  are  not 
applied  cumulatively  in  determining  the 
hospital-specific  rate.  The  net 
adjustment  to  the  FY  1993  hospital- 
specific  rate  compared  to  FY  1992  would 
therefore  be  -.58  percent  (.9756/.9813  or 
.9942). 

3.  Budget  Neutrality  Adjustment  Factor 

For  FY  1992  through  FY  1995.  the 
updated  hospital  specific  rate  is 
adjusted  by  a  budget  neutrality 
adjustment  factor  determined  under 
S  412.352  of  the  regulations  so  that 
estimated  aggregate  payments  under  the 
capital  prospective  payment  system  will 
equal  90  percent  of  what  would  have 
been  payable  on  a  reasonable  cost 
basis.  (The  budget  neutrality  adjustment 
for  changes  in  the  DRG  relative  weights 
and  in  the  geographic  adjustment  factor 
is  not  applied  to  the  hospital-specific 
rate.)  For  FY  1993,  we  proposed  a  budget 
neutrality  factor  of  0.9564.  In  the  final 
rule,  we  are  applying  a  budget  neutrality 
factor  of  0.9162  to  the  hospital-specific 
rate.  The  budget  neutrality  factor  is  not 
built  permanently  into  the  rates;  that  is, 
the  factor  is  not  applied  cumulatively  in 
determining  the  hospital-specific  rate. 
The  net  adjustment  to  the  FY  1993 
hospital-specific  rate  in  comparison  to 
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JMI 


FY  1992  would 
percent  (.9162/.5 


U  erefore  be  —4.58 
.9^2  or  .9542). 


4.  Net  Change  to 
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I  Hospital-Specific  Rate 

We  are  provid  ng  a  chart  below  to 
show  the  net  change  to  the  hospital- 
specific  rate.  Thi  chart  shows  the 
factors  for  FY  19  )2  and  Fy  1993  and  the 
net  adjustment  for  each  factor.  It  also 
shows  that  the  proposed  cumulative  net 
adjustment  from  FY  1992  to  FY  1993  is 
1.0062,  which  rei  resents  an  increase  of 
0.62  percent  to  tl  e  hospital-specific  rate. 
The  FY  1993  hos  )ital-specific  rate  for 
each  hospital  is  lietermined  by 
multiplying  the  FY  1992  hospital-specific 
rate  by  the  cumt  lative  net  adjustment  of 
1.0062. 

Final  FY  1993  Update  and  Adjust- 
ments   TO    HisPITAL-SPECIFIC    RATES 


Update 
Factor 

FY  92: 

FY83:.._ 
Exceptiooa 
payment 
adjustment 


FY  82: 

FY  93u_. 
Budget 

neutfa(ty 
•djuatmenl 
tector 
FY  92:-_ 
FY93:._ 
CunHMiM 


FY92:— . 
FYS3:. 


10107 


Net 
adjustment 


i.oeo7 


9)13 

9r55 


0.9  S02 
0.9162 


fl(22 

S(81 


0.9942 


0.9542 


Percent 
change 


e.07 


1.0062 


-0.58 


-4.58 


0.«2 


C.  Calculation  of  Inpatient  Capital- 
Related  Prospe6tive  Payments  for  FY 
1993 

CommenL  Oije  commenter  expressed 
concern  over  HCFA'a  use  of  the  hospital 
wage  index  to  adjust  the  Federal  rate  for 
local  cost  variations  (the  geographic 
adjustment  factor).  The  commenter 
maintained  that  the  use  of  the  area  wage 
index  for  payment  to  hospitals  for 
purchases  of  nefw  equipment  is 
inappropriate  since  the  cost  of 
equipment  from  national  manufacttirers 
is  unrelated  to  «  hospitafs  geographic 
location.  The  commenter  thus 
recommended  fie  development  of  a 
more  accurate  index. 

Response:  "Die  formula  for  the 
geographic  adjustment  factor  already 
accounts  for  the  concern  expressed  in 
the  comment  l^e  adjustment  factor 
equals  the  bos]jital  wage  index  value 
applicable  to  aihospital  raised  to  the 
.6848  power  and  is  applied  to  100 
percent  of  the  federal  rate.  When  the 


wage  index  is  raised  to  the  .6848  power, 
it  has  the  effect,  on  average,  of  adjusting 
.6848  of  the  Federal  rate  by  the  wage 
index.  This  means  that  only  the  part  of 
the  Federal  rate  which  is  actually 
affected  by  local  cost  variations,  rather 
than  the  part  which  is  determined  by 
uniform  national  costs  for  equipment,  is 
adjusted  by  the  wage  index.  The 
exponential  form  is  used  in  order  to 
apply  one  factor  to  the  whole  capital 
payment,  rather  than  forming  labor  and 
nonlabor  shares.  The  present  formula 
still  provides  the  most  accurate 
adjustment  available  to  account  for 
local  cost  variation.  As  we  explained  in 
the  preamble  to  the  August  30. 1991  final 
rule  for  the  capital  prospective  payment 
system  (56  FR  43374),  the  use  of  the 
hospital  wage  index  was  justified  by  our 
regression  analyses,  and  the  formula 
was  determined  in  accordance  with  the 
results  yielded  by  those  analyses.  While 
we  still  believe  that  the  hospital  wage 
index  is  the  most  appropriate  basis  for 
the  geographic  adjustment  factor  that  is 
currently  available,  we  agree  with  the 
commenter  that  the  issue  warrants 
continued  study  and  evaluation. 
Ehuing  the  capital  prospective 
payment  system  transition  period,  a 
hospital  is  paid  for  the  inpatient  capital- 
related  costs  under  one  of  two 
alternative  payment  methodologies:  the 
fully  prospective  payment  methodology 
or  the  bold-harmless  methodology.  The 
payment  methodology  applicable  to  a 
particular  hospital  is  determined  when  a 
hospital  comes  under  the  prospective 
payment  system  for  capital-related  costs 
by  comparing  its  hospital-specific  rate  to 
the  Federal  rate  applicable  to  the 
hospital's  first  cost  reporting  period 
under  the  prospective  payment  system. 
The  applicable  Federal  rate  is 
determined  by  adjusting: 

•  For  outliers  by  dividing  the 
standard  Federal  rate  by  the  outlier 
reduction  factor  for  that  fiscal  year,  and. 

•  For  the  payment  adjustment  factors 
applicable  to  the  hospital  (that  is.  the 
hospital's  geographic  adjustment  factor, 
the  disproportionate  share  adjustment 
factor,  and  the  indirect  medical 
education  adjustment  factor,  where 
appropriate). 

If  the  hospital-specific  rate  is  above 
the  applicable  Federal  rate,  the  hospital 
is  paid  under  the  hold-harmless 
methodology.  If  the  hospital-specific  rate 
is  below  the  applicable  Federal  rate,  the 
hospital  is  paid  under  the  fully 
prospective  methodology. 

For  purposes  of  calculating  pajrments 
for  each  discharge  under  both  the  bdld- 
harmless  payment  methodology  and  the 
fully  prospective  payment  methodology, 


the  standard  Federal  rate  is  adjusted  as 
follows: 

(Standard  Federal  Rate)  x  (DRG 
weight)  X  (Geographic  Adjustment 
Factor)  X  (Large  Urban  Add-on,  if 
applicable)  X  (for  hospitals  located  in 
Alaska  and  Hawaii,  COLA  adjustment) 
X  (1  -I-  Disproportionate  Share 
Adjustment  Factor  -I-  Indirect  Medical 
Education  Adjustment  Factor,  if 
applicable). 

The  result  is  termed  the  adjusted 
Federal  rate. 

Payments  under  the  hold-harmless 
methodology  are  determined  under  one 
of  two  formulas.  A  hold-harmless 
hospital  is  paid  the  higher  of: 

•  100  percent  of  the  adjusted  Federal 
rate  for  each  discharge;  or 

•  An  old  capital  payment  equal  to  85 
percent  (100  percent  for  sole  community 
hospitals)  of  the  hospital's  allowable 
Medicare  inpatient  old  capital  costs  per 
discharge  for  the  cost  reporting  period 
plus  a  new  capital  payment  based  on  a 
percentage  of  the  adjusted  Federal  rate 
for  each  discharge.  "The  percentage  of 
the  adjusted  Federal  rate  equals  the 
ratio  of  the  hospital's  allowable 
Medicare  new  capital  costs  to  its  total 
Medicare  inpatient  capital-related  costs 
in  the  cost  reporting  period. 

Once  a  hospital  receives  payment 
based  on  100  percent  of  the  adjusted 
Federal  rate  in  a  cost-reporting  period 
beginning  on  or  after  October  1, 1993  (or 
the  first  cost  reporting  period  after 
obligated  capital  that  is  recognized  as 
old  capital  under  S  412.302(c)  is  put  in 
use  for  patient  care,  if  later),  the  hospital 
continues  to  receive  capital  prospective 
payment  system  payments  on  that  basis 
throughout  the  transition  period. 

Payment  for  each  discharge  under  the 
fully  prospective  methodology  is  the 
sum  of: 

•  The  hospital-specific  rate  multiplied 
by  the  DRG  relative  weight  for  the 
discharge  and  by  the  applicable 
hospital-specific  transition  blend 
percentage  for  the  cost  reporting  period; 
and 

•  The  adjusted  Federal  rate  multiplied 
by  the  Federal  transition  blend 
percentage. 

The  blend  percentages  for  cost 
reporting  periods  begiiming  in  FY  1993 
are  20  percent  of  the  adjusted  Federal 
rate  and  80  percent  of  the  hospital- 
specific  rate. 

Hospitals  may  also  receive  outlier 
payments  for  those  cases  that  qualify 
imder  the  thresholds  established  for 
each  fiscal  year.  Section  412.312(c) 
provides  for  a  single  set  of  thresholds  to 
identify  outher  cases  for  both  inpatient 
operating  and  inpatient  capital-related 
payments.  Outlier  payments  are  made 


only  on  that  portion  of  the  Federal  rate 
that  is  used  to  calculate  the  hospital's 
inpatient  capital-related  payments.  For 
fully  prospective  hospitals,  that  will  be 
20  percent  of  the  Federal  rate  for 
discharges  occurring  in  cost  reporting 
periods  beginning  during  FY  1993.  Thus, 
a  fully  prospective  hospital  will  receive 
20  percent  of  the  capital-related  outlier 
payment  calculated  for  the  case  for 
discharges  occurring  in  cost  reporting 
periods  beginning  in  FY  1993.  For  hold- 
harmless  hospitals  paid  85  percent  of 
their  reasonable  costs  for  old  inpatient 
capital,  the  portion  of  the  Federal  rate 
that  is  included  in  the  hospital's  outlier 
pajinents  is  based  on  the  hospital's 
ratio  of  Medicare  inpatient  costs  for  new 
capital  to  total  Medicare  inpatient 
capital  costs.  For  hold-harmless 
hospitals  that  are  paid  100  percent  of  the 
Federal  rate.  100  percent  of  the 
hospital's  outlier  payments  is  included 
in  its  payments. 

The  rules  to  establish  outlier 
thresholds  for  FY  1993  are  published  in 
section  V.A  of  the  preamble  to  this  final 
rule.  For  FY  1993,  a  case  qualifies  as  a 
cost  outlier  if  the  cost  for  the  case  (after 
standardization  for  the  indirect  teaching 
adjustment  and  disproportionate  share 
adjustment)  is  greater  than  the  larger  of 
2.0  times  the  prospective  payment  rate 
for  the  case  of  $35,500.  A  case  qualifies 
as  a  day  outlier  for  FY  1993  if  the  length 
of  stay  is  greater  than  the  geometric 
mean  length  of  stay  for  the  DRG  plus  the 
lesser  of  three  standard  deviations  of 
the  length  of  stay  or  23  days.  For 
hospitals  not  subject  to  capital  PPS 
(such  as  new  hospitals  under  section 
412.300(b)  of  the  regulations),  the 
operating  cost  outlier  threshold  is  the 
greater  of  2.0  times  the  operating 
prospective  payment  rate  or  $32,500. 
This  threshold  is  derived  by 
apportioning  $35,500  in  operating  cost 
using  the  national  average  operating  and 
capital  cost-to-charge  ratios  (.6328  and 
.0594,  respectively).  This  method  is  the 
same  one  used  to  develop  last  year's 
operating  only  threshold,  as  described  at 
56  FR  43227. 

During  the  capital  prospective 
payment  system  transition  period,  any 
hospital  may  also  receive  an  additional 
payment  under  an  exceptions  process  if 
its  total  inpatient  capital-related 
payments  are  less  than  a  minimum 
percentage  of  its  allowable  Medicare 
inpatient  capital-related  costs.  The 
minimum  payment  level  is  established 
by  class  of  hospital  under  S  412.348.  The 
minimum  payment  levels  for  portions  of 
cost  reporting  periods  occurring  In  FY 
1993  are: 


•  Sole  community  hospitals  (located 
in  either  an  urban  or  rural  area),  90 
percent; 

•  Urban  hospitals  with  at  least  100 
beds  and  a  disproportionate  share 
patient  percentage  of  at  least  20.2 
percent  and  urban  hospitals  with  at 
least  100  beds  that  qualify  for 
disproportionate  share  payments  under 
S  412.106(c)(2),  80  percent:  and, 

•  All  other  hospitals.  70  percent. 
Under  S  412.348(d),  the  amount  of  the 

exceptions  payment  is  determined  by 
comparing  the  cumulative  payments 
made  to  the  hospital  under  the  capital 
prospective  payment  system  to  the 
cumulative  minimum  payment  levels 
applicable  to  the  hospital  for  each  cost 
reporting  period  subject  to  that  system. 
Any  amount  by  which  the  hospital's 
cumulative  payments  exceed  its 
cumulative  minimum  payment  is 
deducted  from  the  additional  payment 
that  would  otherwise  be  payable  for  a 
cost  reporting  period. 

New  hospitals  are  exempted  from  the 
capital  prospective  payment  system  for 
their  first  two  years  of  operation  and  are 
paid  85  percent  of  their  reasonable  costs 
during  that  period.  As  discussed  in 
section  VI.A.  of  the  preamble  to  this 
final  rule,  we  are  clarifying  that  a  new 
hospital's  old  capital  costs  are  its 
allowable  costs  for  capital  assets  that 
were  put  in  use  for  patient  care  on  or 
before  the  later  of  December  31. 1990  or 
the  last  day  of  the  hospital's  base  year 
cost  reporting  period,  and  are  subject  to 
the  rules  pertaining  to  old  capital  and 
obKgated  capital  as  of  the  applicable 
date.  Effective  with  the  third  year  of 
operation,  we  will  pay  the  hospital 
under  either  the  fully  prospective 
methodology,  using  the  appropriate 
transition  blend  in  that  Federal  fiscal 
year,  or  the  hold-harmless  methodology. 
If  the  hold-harmless  methodology  is 
applicable,  the  hold-harmless  payment 
for  assets  in  use  during  the  l>ase  period 
will  extend  for  8  years,  even  though  the 
hold-harmless  payments  may  extend 
beyond  the  normal  transition  period. 

rv.  Target  Rate  Percentages  for 
Hospitals  and  Hospital  Units  Excluded 
From  the  Prospective  Payment  System 

The  inpatient  operating  costs  of 
hospitals  and  hospital  units  excluded 
from  the  prospective  payment  system 
are  subject  to  rate-of-increase  limits 
established  under  the  authority  of 
section  1886(b)  of  the  Act,  which  is 
implemented  in  §  413.40  of  the 
regulations.  Under  these  limits,  an 
annual  target  amount  (expressed  in 
terms  of  the  inpatient  operating  cost  per 
discharge)  is  set  for  each  hospital,  based 
on  the  hospital's  own  historical  cost 
experience,  trended  forward  by  the 


applicable  update  factors,  rhis  target 
amount  is  applied  as  a  ceiling  on  the 
allowable  costs  per  discharge  for  the 
hospital's  next  cost  reporting  period. 

Effective  with  cost  reporting  periods 
beginning  on  or  after  October  1. 1991,  a 
hospital  that  has  inpatient  operating 
costs  per  discharge  in  excess  of  its 
target  amount  will  be  paid  its  target 
amount  plus  50  percent  of  its  costs  in 
excess  of  the  target  amount.  Total 
payments  may  not  exceed  110  percent  of 
the  target  amount.  However,  a  hospital 
that  has  inpatient  operating  costs  less 
than  its  target  amount  will  be  paid  its 
costs  plus  the  lower  of — 

•  Fifty  percent  of  the  difference 
between  the  inpatient  operating  cost  per 
discharge  and  the  target  amount;  or 

•  Five  percent  of  the  target  amount. 
Each  hospital's  target  amount  is 

adjusted  annually,  by  an  applicable 
target  rate  percentage.  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1992  and  ending  before  October  1. 1993, 
section  1886(b)(3)(B)(ii)  of  the  Act 
provides  that  the  applicable  percentage 
increase  is  the  marlcet  basket  percentage 
increase.  In  order  to  determine  a 
hospital's  target  amount  for  its  cost 
reporting  period  beginning  in  FY  1993, 
the  hospital's  target  amount  for  its 
reporting  period  that  began  in  FY  1992  is 
increased  by  the  market  basket 
percentage  increase  for  FY  1993.  The 
most  recent  forecasted  market  basket 
increase  for  FY  1993  for  hospitals  and 
units  excluded  from  the  perspective 
payment  system  is  4.2  percent. 
Therefore,  the  applicable  percentage 
increase  is  also  4.2  percent. 

V.  Tables 

This  section  contains  the  tables 
referred  to  throughout  the  preamble  to 
this  final  rule  and  in  this  addendum.  For 
purposes  of  this  final  rule,  and  to  avoid 
confusion,  we  have  retained  the 
designations  of  Tables  la,  lb,  Ic,  3c,  4a, 
4b,  and  5  that  were  first  used  in  the 
September  1, 1983  initial  prospective 
payment  final  rule  (48  FR  39844).  Tables 
la,  lb.  Ic.  Id,  3c,  4a,  4b,  4c.  4d,  4e,  5,  6a, 
6b,  6c,  6d,  6e.  6f,  6g.  6h,  7A,  7B,  8a,  8b. 
and  9  are  presented  below.  The  tables 
presented  below  are  as  follows: 

Table  la— National  Adjusted  Opcratinn 

Standardized  Amounts.  Labor/Nonlal)or 
Table  lb— Regional  Adjusted  Operating 

Standardized  Amounts,  Labor/Nonlabor 
Table  Ic— Adjusted  Operating  Standardized 

Amounts  for  Puerto  Rico,  L,abor/Nonlabor 
Table  Id— Capital  Standard  Federal  Payment 

Rate 
Table  3C— Hospital  Case  Mix  Indexes  for 

Discharges  Occurring  in  Federal  Fiscal 

Year  1991 


JMI 
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Table 4a— Wag;  Index  and  Capital 

Geographic  /"  djustmeni  Factor  (GAF)  for 

Urban  Areas 
Table  4b— Wag  e  Index  and  Capital 

Geographic  /  djusfment  Factor  (GAF)  for 

Rural  Areas 
Table  4c— Wag  >  Index  and  Capital 

Geographic  Adjustment  Factor  (GAF)  for 

Hospitals  tha^  are  Reclassiried 
Table  4d— Avetage  Hourly  Wage  for  Urban 

Areas 
Table  4e— Avejage  Hourly  Wage  for  Rural 

Areas  I 

Table  5— List  of  Diagnosis  Related  Groups 

(DRGs),  Relative  Weighting  Factors, 

Geometric  M  >an  Length  of  Slay.  Arithmetic 


laboi-ielslii 


'seajis 


Mean  Length  of  Stay,  and  Day  Outlier 

Threshold  Used  in  the  Prospective  Payment 

System 
Table  6a — New  Diagnosis  Codes 
Table  6b— New  Procedure  Codes 
Table  6c— Invalid  Diagnosis  Codes 
Table  6d— Invalid  Procedure  Codes 
Table  6€— Revised  Diagnosis  Code  Titles 
Table  6f— Revised  Procedure  Code  Titles 
Table  6g— Additions  to  the  CC  Exclusions 

List 
Table  6h— Deletions  to  the  CC  Exclusions 

List 
Table  7A— Medicare  Prospective  Payment 

System  Selected  Percentile  Lengths  of  Stay 
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Table  7B— Medicare  Prospective  Payment 

System  Selected  Percentile  Lengths  of  Stay 

FY  91  MEDPAR  Update«/92  GROUPER 

V10.0 
Table  8a— Statewide  Average  Operating 

Cost-to-Charge  Rations  for  Urban  and 

Rural  Hospitals  (Case  Weighted) 
Table  8b— Statewide  Average  Capital  Cosl- 

to-Charge  Rations  for  Urban  and  Rural 

Hospitals  (Case  Weighted) 
Table  »— 1991  Transfer  Adjusted  Case  Mix 

Index  and  Transfer  Adjustment  to 

Discharges  for  Capital  Hospital-Specinc 

Rate  Redeterminations 


Table  ia— National  Adjusted  Operating  Standardized  Amounts,  Labor/Nonlabor 


Large  Urtian 


Nonlatxy-related 


1066.39 


OttierUftjan 


Labor-related 


2547.40 


Nortlabor-related 


1049.51 


Rural 


Labor-related 


2621.30 


Noniabor-related 


844.54 


Table  ib— Regional  Adjusted  Operating  Standardized  Amounts,  Labor/Nonlabor 


1.  New  England  (  ;T.  ME,  MA,  NH,  Rl,  VT) . 


2.  Mi«W(e  Atlantic  (PA,  NJ,  NY).. 

3.  Sooth  Atlantic  JOE.  DC.  FL,  GA.  MD,  NC.  SC.  VA.  WV).. 

4.  East  North  Cefltral  (IL.  IN,  M".  OH,  Wl) 

5.  East  South  Cef  tra»  (AL,  KY,  MS,  TN) _._.. 

6.  West  North  Central  (IA,  KS.  MN.  MO.  NB,  ND.  SD) 

7.  West  South  Cantral  (AR,  LA.  OK,  TX) ~ 

8.  Moontatn  (AZ,  CX».  ID,  MT,  NV,  NM,  UT,  WY) 

9.  Pacific  (AK,  CA,  HI,  OR.  WA) 


Puerto  Rico.. 
Natioiuii 


Table  id. 


Capital  Standard  Federal 
»AYMENT  Rate 


National 

Puerto  Rico.. 


Large  urtan 


Labor- 
related 


2718.22 
2442.07 
2606^ 
2749.57 
2501.84 
2607.57 
2592.57 
2500.91 
2432.68 


NonlatKJr- 
reiated 


1113.53 
1054.94 

973.59 
1151.92 

881.57 
104959 

967.00 
1035.78 
1183.17 


Other  Urt>an 


Lat>or- 
related 


2675.18 
2403.41 
2565.55 
2706.04 
2462.22 
2566.29 
2561.61 
^461.31 
2394.18 


Nor^latxx- 
related 


1095.89 
1038.24 

958.18 
1133.68 

867.62 
1032.96 

951.70 
1019.39 
1164.44 


Rural 


Labor- 
reialed 


2906.21 
2783.27 
2660.69 
2694.30 
2637.01 
2562.99 
2458.00 
2485.70 
2417.56 


NonlatKM- 
reiated 


100229 
947.50 
821.62 
913.15 
766.17 
818.54 
752.76 
865.78 
97534 


Table  ic— Adjusted  Operating  Standardized  Amounts  for  Puerto  Rico,  Labor/Nonlabor 


Large  urt>an 


Labor- 
related 


2327.98 
2581.80 


NonlatXH- 
related 


484.16 
1004.12 


Other  uftwn 


Latxx- 
related 


2291.12 
2581.80 


Nonlatxy- 
related 


476.50 
1004.12 


Rural 


Labor- 
related 


1786.74 
2581.60 


Nor>lat>or- 
related 


385.18 
1004.12 


BILLIftG  CODE  4120-03-M 


Rate 


417.29 
320  99 
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TABLE  3C   HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1991 


PACE 


1  OF  23 


PROVIDER 

010001 

010004 

01000S 

010006 

010007 

010008 

010009 

010010 

010011 

010012 

010013 

010018 

010018 

010019 

010020 

010021 

010022 

010023 

010024 

01002S 

010027 

010029 

010031 

010032 

010033 

010034 

01003S 

010036 

010038 

010039 

010040 

010043 

010044 

010045 

010046 

010047 

010049 

010050 

010051 

010052 

010053 

010054 

010055 

010056 

010057 

010058 

010059 

010061 

010062 

010064 


CASE  MIX 

01.2807 

00.9097 

01.1227 

01.3393 

01. 1009 

01.0077 

01.0273 

01. 1156 

01.3874 

01 . 1928 

01.0730 

01.0765 

00.9150 

01. 1785 

01.0007 

01.2115 

00.9401 

01.2778 

01.2337 

01.2158 

00.8711 

01.4931 

01.2797 

00 . 9070 

01.9500 

01  0531 

01 . 1657 

01.1478 

01.2293 

01.5918 

01.2753 

00.9501 

00.9779 

01.0126 

01.3194 

00 . 9036 

01 .0788 

00.9495 

00.8718 

00 . 9603 

01 .0067 

01.  1921 

01.3346 

01.2842 

01.0200 

00.9263 

00.9996 

00.9621 

00.9492 

01.6518 


PROVIDER 

010065 

010066 

010068 

010069 

010072 

010073 

010078 

010079 

010080 

010081 

010083 

010084 

01008S 

010086 

010087 

010089 

010090 

010091 

010092 

010094 

010095 

010096 

010097 

010098 

010099 

010100 

010101 

010102 

010103 

010104 

010108 

010109 

010110 

010112 

010113 

010114 

010115 

010117 

010118 

010119 

010120 

010121 

010122 

010123 

010124 

010125 

010126 

010127 

010128 

010129 


CASE  MIX 

01.2058 

00.9287 

01.2062 

01. 1563 

01  . 1131 

00.8980 

01. 1942 

01.1448 

00.9558 

01.8053 

01.0932 

01.2908 

01.2717 

00.9694 

01.5097 

01 . 1003 

01.4705 

01.0169 

01.3663 

01.1763 

01.0181 

00  9046 

01.0095 

01.0219 

01.0825 

01. 1681 

01.0596 

00.9137 

01.5453 

01.5707 

01.1573 

01.0679 

00.9101 

01.  1441 

01.5946 

01. 1854 

00.9016 

01. 1192 

01. 1355 

01. 1920 

00.9828 

01. 1109 

00 . 9563 

01.2910 

01.2798 

01.0978 

01 .0798 

01.5077 

00.8924 

01 .0554 


PROVIDER 

010130 

010131 

010134 

010136 

010137 

010138 

010139 

010143 

010144 

010145 

010146 

010148 

010149 

010150 

010152 

010153 

010155 

010698 

010899 

020001 

020002 

020004 

020005 

020006 

020007 

020008 

020009 

020010 

020011 

020012 

020013 

020014 

020017 

020018 

020019 

020020 

020021 

020024 

02002S 

020026 

020027 

030001 

030002 

030003 

030004 

030006 

030007 

030008 

030009 

030010 


CASE  MIX 

01. 1135 

01.2425 

00.8432 

00.9547 

01.2966 

00.9357 

01.5216 

01. 1265 

01 .3789 

01.2076 

01.0483 

00.9447 

01.3690 

01  0028 

01.2536 

00.8914 

01. 1307 

00.6959 

00.5933 

01.4834 

01.  1941 

01.0873 

00.8986 

01 .0388 

00.8894 

01.0337 

00 . 803 1 

00.9224 

00.9338 

01. 1664 

00.8977 

00.9471 

01.3587 

00.8830 

00.9503 

00 . 8628 

00.9057 

01.0246 

01.0078 

01. 1908 

00.8359 

01.3599 

01.7380 

01.3336 

00.9834 

01.5817 

01.2790 

01.8927 

01.2224 

01.4361 


PROVIDER 

030011 

030012 

030013 

030014 

030016 

030017 

030018 

030019 

030022 

030023 

030024 

030025 

030027 

030030 

030033 

030034 

030035 

030036 

030037 

030038 

030040 

030041 

030043 

030044 

030046 

030047 

030049 

030051 

030054 

030058 

030059 

030060 

030061 

030062 

030064 

030065 

030067 

030068 

030069 

030071 

030072 

030073 

030074 

030075 

030078 

030077 

030078 

030079 

030080 

030083 


CASE  MIX 

01.3734 

01.2299 

01.2443 

01.4031 

01.2762 

01.3632 

01.5880 

01.2814 

01.4006 

01.2084 

01.6310 

01.0782 

01.0651 

01.6629 

01.3734 

01.0288 

01.2489 

01.2334 

01.8935 

01.4606 

00.9724 

00.9511 

01.1931 

01. 1142 

00.9612 

00.9275 

00.9341 

01.0494 

00 . 9025 

01.1924 

01.3816 

01. 1243 

01.4282 

01.2490 

01.5476 

01.4554 

01.0847 

01.0087 

01.2786 

00.9851 

00.8989 

01 .0328 

01.0462 

00.9442 

01.0117 

00.7776 

01.1100 

00.7854 

01 .8176 

01.3441 


PROVIDER 

030084 

030085 

030086 

030087 

030088 

030089 

030091 

030092 

030093 

030094 

030898 

030899 

040001 

040002 

040003 

040004 

040005 

040007 

040008 

040010 

040011 

040013 

040014 

040015 

040016 

040017 

040018 

040019 

040020 

040021 

040022 

040024 

040025 

040026 

040027 

040028 

040029 

040030 

040031 

040032 

040038 

040036 

040037 

040039 

040040 

040041 

040042 

040044 

040045 

040047 


CASE  MIX 

01.1632 

01.3884 

01.1918 

01.6008 

01.2860 

01.2309 

00.8278 

01.4688 

01 .2437 

01.2765 

00.7311 

00.6006 

01.0679 

01. 1367 

01.0336 

01.2209 

01.0850 

01.5318 

01.0179 

01. 1393 

00.9214 

00.9602 

01.1017 

01.0677 

01.4707 

01.2800 

01.2014 

01.1889 

01.4879 

01.2006 

01.7042 

01.0779 

00.9912 

01.4413 

01.2718 

01.0000 

01.0846 

00.9079 

00.9728 

00  9237 

00.9041 

01.2320 

01.1284 

01.0887 

00.9778 

01.  1297 

01.3118 

00.9187 

00.9487 

01.0844 
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NOTE   CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL  YEAR  1991 
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PROVIDER 

040048 

040050 

040051 

040053 

040054 

040055 

040058 

040060 

040062 

040063 

040064 

040066 

040067 

040069 

040070 

040071 

040072 

040074 

040075 

040076 

040077 

040078 

040080 

040081 

040082 

040084 

040085 

040088 

040090 

040091 

040093 

040095 

040100 

040105 

040106 

040107 

040109 

0401 14 

040115 

040116 

040118 

040119 

040122 

040124 

040126 

040132 

040898 

040899 

050002 

050006 


CASE  MIX 
01.2069 
01.1109 
01.0280 
01.0717 
00.9446 
01.3252 
00.9180 
00.9695 
01.3526 
01.4390 
00.8984 
01.0283 
01.0036 
01.0551 
00 . 9657 
01.4155 
01.0725 
01.1757 
01.0993 
01.0551 
00.9291 
01.2401 
01.0646 
00.8575 
01 . 2094 
01 .  1260 
01  .  1257 
01.2212 
00.9494 
OK  1566 
01.0247 
00.8694 
01.1223 
01.0147 
01.  1790 
01.0462 
01.1371 
01.7026 
01.0629 
01.3681 
1909 
1355 
01.0989 
01.0864 
00.9696 
01.4616 
00.6959 
00.5933 
01.2983 
01.2943 


01 
01 


PROVIDER 

050007 

050008 

050009 

050013 

050014 

050015 

050016 

050017 

050018 

050019 

05002 1 

050022 

050024 

050025 

050026 

050028 

050029 

050030 

050032 

050033 

050034 

050036 

050038 

050039 

050040 

050041 

050042 

050043 

050045 

050046 

050047 

050049 

050051 

050053 

050054 

050055 

050056 

050057 

050058 

050060 

05006 1 

050063 

050065 

050066 

050067 

050068 

050069 

050070 

050071 

050072 


CASE  MIX 

01.4703 

01.3953 

01.6000 

02. 1120 

01.0900 

01.4684 

01. 1946 

01.9933 

01.2796 

00.7922 

01.2764 

01.5545 

01.3828 

01.6798 

01.4721 

01.2747 

01.3320 

01.2945 

01.2717 

01.3884 

01.3070 

01.7045 

01.4082 

01.6461 

01 . 1045 

01.2924 

01.2177 

01.5692 

01.2626 

01. 1808 

01.6987 

01.5231 

01. 1343 

01.3009 

01.2674 

01.2734 

01.3617 

01.4453 

01.4042 

01.4612 

01.2545 

01.3401 

01.5135 

01.2789 

01.2843 

01.1129 

01.5887 

01.2006 

01.3234 

01.2213 


PROVIDER 

050073 

050074 

050075 

050076 

050077 

050078 

050079 

050080 

05008 1 

050082 

050084 

050087 

050088 

050089 

050090 

05009 1 

050092 

050093 

050095 

050096 

050097 

050099 

050100 

050101 

050102 

050103 

050104 

050107 

050108 

050109 

050110 

050111 

050112 

0501 13 

050114 

050115 

050116 

050117 

050118 

050121 

050122 

050124 

050125 

050126 

050127 

050128 

050129 

050131 

050132 

050133 


CASE  MIX 

01.2120 

01.0395 

01 .2731 

01.4954 

01.6483 

01.3238 

01.5241 

01.2311 

01.6282 

01.4809 

01.4872 

01.7521 

01. 1315 

01.3407 

01.2425 

01.2298 

00.9567 

01.5271 

01.d435 

01.0718 

01.4338 

01.6542 

01.8331 

01.3574 

01.2827 

01.4956 

01.3491 

01.3433 

01.4305 

02.0924 

01. 1464 

01.2808 

01.4457 

01.1647 

01.4614 

01.4725 

01.4336 

01.2996 

01 . 1611 

01.2872 

01.4208 

01.2011 

01.2949 

01.3888 

01.2583 

01.5007 

01.5397 

01.2597 

01.4007 

01. 1959 


PROVIDER 

050135 

050136 

050137 

050138 

050139 

050140 

050143 

050144 

050145 

050146 

050147 

050148 

050149 

050150 

050152 

050153 

050154 

050155 

050158 

050159 

050161 

050166 

050167 

050168 

050169 

050170 

050172 

050173 

050174 

050175 

050177 

050179 

050180 

050181 

050183 

050186 

050188 

050189 

050191 

050192 

050193 

050194 

050195 

050196 

050197 

050199 

050201 

050204 

050205 

050207 


CASE  MIX 

01.3049 

01.3076 

01.2767 

01.7096 

01.2209 

01.301» 

01.4009 

01.4930 

01.2900 

01.3049 

00.7747 

01. 1390 

01.3558 

01.2390 

01.3970 

01.6477 

01.2110 

01  .  1197 

01.6879 

01.3837 

01.5294 

01.0654 

01.3999 

01 .6888 

01.4921 

01.3981 

01.3240 

01.2573 

01.6003 

01.4063 

01.2293 

01.2228 

01.4073 

01.2654 

01. 1410 

01.3155 

01.3696 

00.9167 

01.3865 

01. 1849 

01.3445 

01.3361 

01.5421 

01.2815 

01.9226 

01.2276 

00.9026 

01.4002 

01.2271 

01.2364 


PROVIDER 

050208 

050211 

050212 

050213 

050214 

050215 

050217 

050219 

050220 

050222 

050224 

050225 

050226 

050228 

050230 

050231 

050232 

050233 

050234 

050235 

050236 

050238 

050239 

050240 

050241 

050242 

050243 

050245 

050248 

050251 

050254 

050256 

050257 

050258 

050260 

050261 

050262 

050263 

050264 

050267 

050269 

050270 

050272 

050274 

050276 

050277 

050278 

050279 

050280 

050281 


CASE  MIX 

01.1976 

01.3168 

01.1095 

01.3564 

01.5716 

01.4204 

01.2056 

01.3706 

01.2450 

01.5296 

01.6173 

01.3297 

01.4251 

01.2661 

01.3292 

01.4958 

01.8455 

01.2228 

01.2798 

01.4968 

01.3888 

01.5071 

O'l .  4064 

01.4360 

01.2929 

01.3969 

01.4729 

01.4000 

01. 1S13 

01 ,  1670 

01.1327 

01.6656 

01.1369 

01.2623 

00.9203 

01.1843 

01.7410 

01.2486 

01.4191 

01.5161 

01.1058 

01.3105 

01.3153 

00.9881 

01.1377 

01.3979 

01.4018 

01.2294 

01.4564 

01.2638 


NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS^   ^ 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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TABLE  3C  .  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL  YEAR  1991 
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PROVIDER 

060282 

050283 

050286 

050289 

050290 

05029 1 

050292 

050293 

050295 

050296 

050298 

050299 

050300 

050301 

050302 

050305 

050307 

050308 

050308 

050310 

050312 

050313 

050315 

050317 

050320 

050324 

050325 

050327 

050328 

050329 

050331 

050333 

050334 

050335 

050336 

050337 

050342 

050343 

050345 

050348 

050349 

050350 

050351 

050352 

050353 

050355 

050357 

050359 

050360 

050363 


CASE  MIX 

01.2764 

01.4280 

01.0233 

01.6775 

01.4695 

01.1753 

01.  1735 

01.2844 

01.3270 

01.1094 

01.2238 

01.2460 

01.2902 

01 . 1886 

01.2718 

01.4733 

01.4248 

01.5479 

01.2945 

01.2309 

01.7654 

01.1759 

01.2783 

01.2021 

01.3141 

01.8384 

01.2875 

01.6197 

01.2457 

01.2419 

01.2892 

00.9827 

01.4737 

01.2454 

01.2361 

01.2209 

01.3019 

01.0393 

01.3581 

01.7297 

01.0154 

01.4030 

01.4762 

01.2563 

01.6556 

00.9737 

01.8314 

01. 1263 

01.43S3 

01 .3328 


PROVIDER 
050366 
050367 
050369 
0S0373 
050376 
050377 
050378 
050379 
050380 
050382 
050385 
050387 
050388 
050390 
05039 1 
050392 
050393 
050394 
050396 
050397 
050401 
050404 
050406 
050407 
050410 
050411 
050414 
050417 
050418 
050419 
.  050420 
050421 
050423 
050424 
050425 
050426 
050427 
050430 
050431 
050432 
050433 
050434 
050435 
050436 
050438 
050440 
050441 
050442 
050443 
050444 


CASE  MIX 

01.2921 

01.2409 

01.2777 

01.3694 

01.3023 

01.0017 

01 . 1711 

01 . 1440 

01.6147 

01.4271 

01.3200 

00.9345 

00.9735 

01.2351 

01.4169 

00.9526 

01.5023 

01.4670 

01.5651 

00.8711 

01.2004 

01.0486 

01.0865 

01. 1093 

00.8373 

01.3077 

01.2610 

01.1623 

01.3068 

01.2804 

01.3684 

01.3509 

01.0531 

01.6926 

01.3158 

01.3721 

00.9574 

00.9684 

01.0790 

01.6124 

01.0497 

01. 1028 

01.2959 

01.0197 

01.4790 

01.2t19 

01.7417 

00.8889 

00 . 9006 

01  2331 


PROVIDER 

050446 

050447 

050448 

050449 

050450 

050451 

050454 

050455 

050456 

050457 

050458 

050459 

050464 

050467 

050468 

050469 

050470 

05047 1 

050476 

050477 

050478 

050481 

050482 

050483 

050485 

050486 

050488 

050489 

05049 1 

050492 

050494 

050496 

050497 

050498 

050502 

050503 

t>50506 

050510 

050512 

050515 

050516 

050517 

050522 

050523 

050526 

050527 

050528 

050530 

050531 

050534 


CASE  MIX 

00.8826 

01.0450 

01.0844 

01.2900 

00.7796 

00.9616 

01 .6680 

01 .8541 

01 .3843 

01.8021 

00.9161 

01.2542 

01.7916 

01.2338 

01.6306 

01 .0978 

01. 1282 

01.7538 

01.2720 

01  .3886. 

01.0122 

01.4772 

01 .0200 

01.2346 

01.7340 

01.4179 

01.2117 

01.0758 

01.4430 

01.2782 

01.0816 

01.7974 

00.7612 

01. 1493 

01.6792 

01.2945 

01  .4774 

01 .2988 

01.2488 

01.3300 

01.3384 

01.3959 

01.3347 

01.2541 

01.3647 

01.2051 

01.2103 

00 . 9029 

01.2892 

01 .4080 


PROVIDER 

050535 

050537 

050539 

050541 

050542 

050543 

050545 

050546 

050547 

050549 

050550 

050551 

050552 

050557 

050559 

050560 

050561 

050564 

050565 

050566 

050567 

050568 

050569 

050570 

05057 1 

050573 

050575 

050577 

050578 

050579 

050580 

05058 1 

050583 

050584 

050585 

050586 

050587 

050588 

050589 

050590 

050591 

050592 

050593 

050594 

050597 

050598 

050599 

050601 

050603 

050604 


CASE  MIX 

01.3147 

01.2327 

01 .2006 

01.4822 

01.1170 

01.3723 

00.9442 

01 .0840 

00.9517 

01.7820 

01.  1195 

01.2659 

01.0667 

01.5124 

01.2622 

01.2600 

01. 1617 

01.3177 

01. 1404 

01.0255 

01.6058 

01.3335 

01.2108 

01.6917 

01.4062 

01.6324 

01.2198 

01.3010 

01.4718 

01.4533 

01.2570 

01.3633 

01.7158 

01.2698 

01.3702 

01.3415 

01.2528 

01.2727 

01.3571 

01.3116 

01.1255 

01.2906 

01.2581 

01.9573 

01.3686 

01.3490 

01 .6809 

01.3015 

01.4256 

01.4158 


PROVIDER 

050607 

050608 

050609 

050613 

050615 

050616 

050618 

050619 

050622 

050623 

050624 

050625 

050630 

050633 

050635 

050636 

050637 

050638 

050641 

050643 

050644 

050649 

050651 

050655 

050660 

050661 

050662 

050663 

050666 

050667 

050668 

050669 

050670 

05067 1 

050672 

050674 

050675 

050676 

050677 

050678 

050680 

050682 

050684 

050685 

050686 

050688 

050689 

050690 

05069 1 

050693 


CASE  MIX 
01.2286 
01. 183S 
01.2921 

01.0774 

01.3840 

01.3271 

01. 1788 

01.3945 

01.0719 

01. 1541 

01.2614 

01.4711 

01.2409 

01.2249 

01.2970 

01.2824 

01.1655 

00.9996 

01.1266 

00.9122 

01  1533 

01.3011 

01.2654 

00.7806 

01.1276 

00.8980 

00.8531 

01.0998 

01.0160 

01.0146 

01. 1530 

00.7468 

01.2287 

01. 1563 

00.6888 

01. 1883 

01.4658 

00.9970 

01.2970 

01. 1937 

01. 1983 

00.9421 

01.2137 

01. 1519 

01.2866 

01. 1387 

01.3519 

01. 1989 

00.9397 

01.2522 


wnTE-  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS.  ^ 

;  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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TABLE  3C  : 

HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL 

YEAR  1991 

PAGE     4  OF  23  1 

PROVIDER 

t  CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

050694 

01.1504 

060056 

00.9128 

070024 

01.1917 

100017 

01.6857 

100075 

01.7358 

050695 

01.2129  • 

060057 

01.0869 

070025 

01.6621 

100018 

01.3536 

100076 

01.3036 

050696 

01.7837 

060058 

00.8806 

070028 

01 . 2454 

100019 

01.4866 

100077 

01.3088 

•  050698 

01.8389 

060060 

01.0304 

070027 

01.2121 

100020 

01.3013 

100078 

01.1500 

050699 

00.9356 

060062 

01.0017 

070028 

01.4917 

100021 

01.3728 

100079 

01.1815 

050898 

00.5377 

060063 

01.1875 

070029 

01.2268 

100022 

01.6069 

100080 

01.5884 

050899 

00.5820 

060064 

01.3938 

070030 

01.2659 

100023 

01.3255 

100081 

01.0953 

060001 

01.4537 

060065 

01.3386 

070031 

01.3098 

100024 

01.2636 

100082 

01.3871 

060003 

01.2156 

060066 

00.9333 

070033 

01.3505 

100025 

01.5104 

100083 

01.3273 

060004 

01.0675 

060068 

01. 1729 

070034 

01.2995 

100026 

01.4232 

100084 

01 . 3030 

060005 

01.7613 

060070 

01.1757 

070035 

01.3659 

100027 

00.8912 

100085 

01.3484 

060006 

01.1670 

060071 

01.0883 

070036 

01.3503 

100028 

01.2919 

100086 

01.3038 

060007 

01.1839 

060072 

00.9143 

070038 

00.6890 

100029 

01.3180 

100087 

01.7270 

060008 

01.0556 

060073 

01.0004 

070898 

00.7101 

100030 

01.2712 

100088 

01.6078 

060009 

01.3432 

060074 

00.8741 

070899 

00.5820 

100032 

01.7888 

100089 

01.2850 

060010 

01.5297 

060075 

01.2896 

080001 

01.6203 

100034 

01.6040 

100090 

01.2979 

060011 

01.2223 

060076 

01.3983 

080002 

01.1831 

100035 

01.4681 

100092 

01.3276 

060012 

01.4471 

060085 

00.8803 

080003 

01.2807 

100038 

01.6042 

100093 

01.5344 

060013 

01.1505 

060087 

01.4024 

080004 

01.2434 

100039 

01.6060 

100098 

01.0275 

060014 

01.8559 

060088 

01.1060 

080005 

01.1994 

100040 

01.8511 

100099 

01.2759 

060015 

01.4645 

060090 

00.9483 

080006 

01.1851 

100042 

01.2871 

100100 

01.2814 

060016 

01 . 1601 

060096 

01.0273 

080007 

01.2389 

100043 

01.3738 

100102 

01.2038 

060018 

01.1688 

060100 

01.3751 

080898 

00.8959 

100044 

01.4134 

100103 

01.0159 

060020 

01.4505 

060101 

01.4004 

080899 

00.5933 

100045 

01.3918 

100105 

01.3785 

060022 

01.5681 

060102 

04 . 0098 

090001 

01.4328 

100046 

01.3301 

100106 

01.1512 

060023 

01.4604 

060103 

01.3774 

090002 

01.2079 

100047 

01.5589 

100107 

01.2535 

060024 

01.6057 

060104 

01.2517 

090003 

01.4379 

100048 

00.9520 

100108 

01.1000 

060026 

01.4023 

070001 

01.7942 

090004 

01.5412 

100049 

01.3485 

100109 

01.2387 

060027 

01.4827 

070002 

01.7811 

090005 

01.2648 

100050 

01.2139 

100110 

01.3966 

060028 

01.3210 

070003 

01.1671 

090006 

01.3040 

100051 

01.2870 

100112 

00.9408 

060029 

01.0007 

070004 

01.1326 

090007 

01.2714 

100082 

01.3188 

100113 

01.9451 

060030 

01.3095 

070005 

01.2834 

090008 

01.3726 

100053 

01.2874 

100114 

01.4809 

060031 

01.4289 

070006 

01.2723 

090009 

01.2361 

100054 

01.3822 

100117 

01.2920 

060032 

01.3471 

070007 

01.3703 

090010 

00.9787 

100055 

01.3528 

100118 

01.1792 

060033 

01.1387 

070008 

01.2383 

090011 

01.8891 

100058 

01.5788 

100121 

01.1110 

060034 

01.3456 

070009 

01.2980 

090898 

00.7231 

100057 

01.3448 

100122 

01.3070 

060036 

01.1428 

070010 

01.4881 

090899 

00.5933 

100059 

01.5171 

100124 

01.2987 

060037 

01.0125 

070011 

01.2013 

100001 

01.4000 

100080 

01.7784 

100125 

01.1738 

060038 

01.1306 

070012 

01.2408 

100002 

01.4215 

100081 

01.4974 

100128 

01.4887 

060041 

01.0393 

070013 

01.3397 

100004 

01.0157 

100082 

01.8824 

100127 

01.8839 

060042 

00.9483 

070014 

01.2906 

100005 

00.9150 

100083 

01.3089 

100128 

02 . 2783 

060043 

00.9035 

070015 

01.2409 

100006 

01.8171 

100065 

01.2932 

100129 

01.3774 

060044 

01.2137 

070016 

01.2973 

100007 

01.8788 

100087 

01.3951 

100130 

01.1935 

060046 

01. 1133 

070017 

01.2895 

100008 

01.7281 

100068 

01.4310 

100131 

01.2139 

060047 

01.1518 

070018 

01.3003 

100009 

01.4251 

100069 

01.3909 

100132 

01.2988 

060049 

01.0767 

070019 

01.1693 

100010 

01.3952 

100070 

01.3160 

100134 

00.9937 

060050 

01.2072 

070020 

01.3936 

100012 

01.5525 

100071 

01.3930 

100135 

01.5132 

060052 

00.9865 

070021 

01.2032 

100014 

01.3344 

100072 

01.1887 

100137 

01. 1308 

060053 

01.0330 

070022 

01.8788 

100015 

01.4048 

100073 

01.8207 

100138 

00.9779 

060054 

01.3048 

070023 

01.2800 

100018 

01.0734 

100074 

01.2304 

100139 

01.0598 

NOTE:  CASE 

MIX  INDEXES 

DO  NOT  INCLUDE  DISCHARGES  FROM  PPS 

-EXEMPT  UNITS. 

:  CASE 

MIX  INDEXES 

INCLUDE  CASES  RECEIVED 

IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL  YEAR  1991 
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PROVIDER 

100140 

100142 

100143 

100144 

100145 

100146 

100147 

100 ISO 

100151 

100152 

100154 

100156 

100157 

100159 

100160 

100161 

100162 

100164 

100165 

100166 

100167 

100168 

100169 

100170 

100172 

100173 

100174 

100175 

100176 

100177 

100179 

100180 

100181 

100183 

100185 

100186 

100187 

100189 

100191 

100194 

100196 

100199 

100200 

100203 

100204 

100206 

100207 

100208 

100209 

100210 


CASE  MIX 

01.1109 

01 . 1554 

01.2493 

01.2342 

01.3950 

01.0733 

01.0822 

01.4413 

01.7318 

01.2547 

01.6119 

01.0572 

01.4940 

01.0483 

01.2020 

01.4972 

01.3005 

00.9793 

01.1584 

01.4862 

01.3312 

01.3000 

01.7889 

01.4209 

01.3702 

01.5692 

01.3602 

01.0959 

01.9604 

01.3378 

01.7123 

01 . 4072 

01.3175 

01.3326 

01.2225 

01.3573 

01.3150 

01.3593 

01.3654 

01.2560 

01.2443 

01.1796 

01.3590 

01.0913 

01.5664 

01.3601 

01.3742 

01.5110 

01.5225 

01.6631 


PROVIDER 

100211 

100212 

100213 

100217 

100218 

100219 

100220 

100221 

100222 

100223 

100224 

100225 

100226 

100227 

100228 

100229 

100230 

100231 

100232 

100234 

100235 

100236 

100237 

100238 

100239 

100240 

100241 

100242 

100243 

100244 

100246 

100248 

100249 

100252 

100253 

100254 

100255 

100256 

100258 

100259 

100260 

100262 

100263 

100264 

100265 

100266 

100287 

100268 

100269 

100270 


CASE  MIX 

01.2754 

01.6385 

01.6171 

01.1825 

00.8936 

01.3936 

01.6915 

01.5388 

01.2115 

01 .4299 

01.3205 

01.3552 

01.3232 

00.9987 

01.2815 

01.4520 

01.2915 

01.7215 

01.3052 

01.3446 

01.3244 

01.3262 

02.0913 

01.4063 

01.4274 

00.8782 

00.9973 

01.3171 

01.3904 

01.3450 

01.3711 

01.6901 

01.2950 

01.3833 

01.^613 

01.6178 

01.3761 

01.7248 

01.6866 

01.4085 

01.4028 

01.3321 

01.4506 

01.3849 

01.2832 

01.3117 

01.2275 

01.2570 

01.4176 

00.9092 


PROVIDER 

100271 

100273 

100275 

100276 

100277 

100278 

100279 

100898 

100899 

110001 

110002 

110003 

110004 

110005 

110006 

110007 

110008 

110009 

110010 

110011 

110013 

110014 

110015 

110016 

110017 

110018 

110020 

110023 

110024 

110025 

110028 

110027 

110028 

110029 

110030 

110031 

110032 

110033 

110034 

110035 

1 10038 

110037 

110038 

110039 

110040 

110041 

110042 

110043 

110044 

110045 


CASE  MIX 

01.5410 

01.1315 

01.2908 

01.3876 

00.9858 

00.7001 

01.2467 

00.6949 

00.6008 

01.1521 

01.2100 

01.2807 

01.2335 

01.4139 

01.2835 

01.3649 

01.1195 

01.0965 

01.9743 

01.1453 

00.9995 

01.0751 

01.0547 

01.2469 

00.9250 

01.1500 

01.1531 

01.1880 

01.3752 

01.2755 

01.0967 

01.0378 

01.5517 

01.2996 

01.1911 

01.3097 

01. 1164 

01.3355 

01.4077 

01.3190 

01.6238 

01.0704 

01.3240 

01.3186 

00.9159 

01.0693 

01.0518 

01.5543 

01.1345 

01.0129 


PROVIDER 

110046 

110048 

110049 

110050 

110051 

110052 

110054 

110055 

110056 

110059 

110061 

110062 

110063 

110064 

110065 

110066 

110069 

110070 

110071 

110072 

110073 

110074 

110075 

110078 

110078 

110079 

110080 

110082 

110083 

110085 

110086 

110087 

110088 

110089 

110091 

110092 

110093 

110094 

110095 

110096 

110097 

110098 

110100 

110101 

110103 

110104 

110105 

110107 

110108 

110109 


CASE  MIX 

01.1827 

01.1312 

01.0813 

01.0816 

01.0597 

00.9588 

01.2304 

00.8773 

01.0010 

01.3460 

00.9824 

00.9283 

01.0237 

01.2407 

01.0074 

01.2501 

01. 1877 

00.9533 

01.0251 

01.0014 

01.2412 

01.2548 

01.2140 

01.3555 

01.5980 

01.2995 

01.0573 

02 . 0469 

01.4836 

01. 1704 

01.0771 

01.2538 

00 . 9038 

01.0962 

01.2709 

01.0621 

00.9371 

01.0178 

01.3290 

01. 1582 

01.0985 

00.9990 

01.0918 

01.0179 

00.9408 

01. 1343 

01.1852 

01.8078 

00 . 9078 

01. 1161 


PROVIDER 

110111 

110112 

110113 

110114 

110115 

110117 

110118 

110120 

110121 

110122 

110123 

110124 

110125 

110127 

110128 

110129 

110130 

110132 

110133 

110134 

110135 

110136 

110140 

110141 

110142 

110143 

110144 

110146 

110149 

110150 

110151 

110152 

110153 

110154 

110155 

110156 

110157 

110161 

110162 

110163 

110164 

110165 

110166 

110168 

110169 

110171 

110172 

110174 

110176 

110177 


01 
01 
01 


CASE  MIX 
01.  1528 
00.9332 
00.9359 
1564 
5940 
0856 
01.0223 
01.0427 
01.1166 
01.3175 
00.8407 
01.0701 
01.1454 
00.9562 
01.1585 
01.5776 
00.9831 
01 . 1265 
00.8840 
00.8867 
01.1890 
01.0683 
00.8759 
00.9009 
01 . 1020 
01.2729 
01.2323 
00.9212 
01.0848 
01.2289 
00.9758 
01.0233 
01.0138 
00.9353 
01.0543 
00.9178 
01.0763 
01.2627 
00.8182 
01.3511 
3161 
1867 
3448 
6530 
00.7644 
01.3323 
01.1520 
00.8696 
01.1254 
01.3896 


01 
01 
01 
01 


NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 


< 
O, 

cn 

z 

o 


o 


H 
e 
n 
w 
a. 

03 

>< 

05 
n 
•o 

a 

B 

c 


c_ 
a" 

CO 

B> 

3 
O. 

?8 
n 

90 
C, 

O 

s 

CD 


(a 


TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL  YEAR  1991 
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PROVIDER 

110178 

110179 

110181 

110183 

110184 

110185 

110186 

110187 

110188 

110189 

110190 

110191 

110192 

110193 

110194 

110195 

110198 

110200 

110201 

110202 

110203 

110204 

1 10205 

110206 

110207 

110208 

110898 

110899 

120001 

120002 

120003 

120004 

120005 

120006 

120007 

120009 

120010 

120011 

120012 

120014 

120015 

120016 

120018 

120019 

120021 

120022 

120025 

120026 

120027 

120898 


CASE  MIX 

01.2100 

01 . 1950 

00.9654 

01.3391 

01.1991 

00.9950 

01.2728 

01.1397 

01.3434 

01.0960 

01. 1041 

01.1444 

01.3332 

01.2038 

00.9166 

01.0943 

01.3080 

01.7368 

01.2753 

00.9738 

01.0435 

00.9352 

00.9701 

02.6891 

00.9220 

00.9302 

00.7011 

00.5820 

01.6839 

01. 1500 

01.0844 

01.2496 

01.2184 

01.2192 

01.5721 

00.8843 

01.5693 

01.2296 

00.9233 

01.1607 

00.9311 

00.9376 

01.0064 

01.1949 

00.9316 

01.5083 

00.9026 

01.2685 

01.3548 

00.7175 


PROVIDER 

120899 

130001 

130002 

130003 

130005 

130006 

130007 

130008 

130009 

130010 

130011 

130012 

130013 

130014 

130015 

130016 

130017 

130018 

130019 

130021 

130022 

130024 

130025 

130026 

130027 

130028 

130029 

130030 

130031 

1 30034 

130035 

130036 

130037 

130039 

130040 

130043 

130044 

130045 

130048 

130049 

130051 

130054 

130056 

130058 

140001 

140002 

140003 

140004 

140005 

140007 


01 
01 
01 


CASE  MIX 
00.5933 
01. 1096 
01.3102 
01.2385 
01.3730 
01.6766 
01.4940 
00.8795 
00.9873 
00.9302 
01.3203 
01.0135 
01.2715 
01.2564 
01.0194 
00.8736 
00.9874 
01.5607 
01. 1290 
00.8888 
01.1546 
1239 
0674 
1421 
00.8684 
01.2871 
00.9880 
00.9651 
00.9623 
00.9022 
00.9563 
01.1786 
01.4076 
01.1610 
01.0513 
00.9911 
00.9124 
00.9209 
01.0189 
01.1800 
00.9839 
00.9209 
00.9856 
00.9828 
01.2698 
01.2583 
00.9624 
00.9855 
00.9579 
01.2724 


PROVIDER 

140008 

140010 

140011 

140012 

140013 

140014 

140015 

140016 

140018 

140019 

140024 

140025 

140026 

140027 

140029 

140030 

140031 

140032 

140033 

140034 

140035 

140036 

140037 

140038 

140039 

140040 

140041 

140042 

140043 

140045 

140046 

140047 

140048 

140049 

140051 

140052 

140053 

140054 

140055 

140058 

140059 

140061 

140062 

140063 

140064 

140065 

140066 

140067 

140068 

140069 


CASE  MIX 

01.4056 

01.3494 

01.0820 

01.2222 

01.3866 

01.0576 

01.2327 

00.9981 

01.4046 

00.9165 

00.9756 

01.1038 

01.1490 

01.0760 

01.3280 

01.5137 

01.0307 

01.2771 

01.2012 

01 . 1094 

01.0080 

01.1251 

00.9621 

01.0483 

00.9958 

01.2393 

01.0562 

01.0393 

01.1749 

00.9523 

01.1928 

01.0309 

01.2229 

01.3555 

01.2983 

01.2085 

01.7380 

01.3546 

00.9723 

01.0897 

01.0961 

01.0740 

01.2481 

01.3171 

01.1548 

01.3288 

01.2204 

01.6999 

01.1981 

01.0660 


PROVIDER 

140070 

140072 

140074 

140075 

140077 

140079 

140080 

140081 

140082 

140083 

140084 

140086 

140087 

140088 

140089 

140090 

140091 

140093 

140094 

140095 

140097 

140098 

140100 

140101 

140102 

140103 

140105 

140107 

140108 

140109 

140110 

140112 

140113 

140114 

1401  IS 

1401 fS 

140117 

140118 

140119 

140120 

140121 

140122 

140123 

140124 

140125 

140126 

140127 

140128 

140129 

140130 


CASE  MIX 
01.2229 
1192 
1313 
3874 
2278 
2507 
8248 
1358 
2611 
2738 
1863 
1050 
3220 
4819 
.2433 
.3584 
6612 
2364 
2388 
2428 
9008 
3743 
2459 
0459 
00.9998 
01.3355 
2929 
9125 
1886 
1323 
2309 
0432 
01.3775 
01.2525 
01. 1965 
01.2294 
01.2878 
01 . 4766 
6519 
1685 
9697 
3840 
1927 
1214 
2435 
6272 
2812 
1243 
01.0391 
01. 1338 


01. 

01. 

01 

01 

01 

01 

01. 

01. 

01. 

01. 

01. 

01. 

01. 

01. 

01. 

01 

01 

01 

01 

00. 

01 

01 

01 


01  . 
00. 
01. 
01. 
01. 
01. 


01. 

01 

00. 

01. 

01. 

01. 

01. 

01. 

01 

01 


PROVIDER 

140132 

140133 

140135 

140137 

140138 

140139 

140140 

140141 

140143 

140144 

140145 

140146 

140147 

140148 

140150 

140151 

140152 

140154 

140155 

140158 

140159 

140160 

140161 

140162 

140164 

140165 

140166 

140167 

140168 

140170 

140171 

140172 

140173 

140174 

140176 

140177 

140179 

140180 

140181 

140182 

140184 

140185 

140186 

140187 

140188 

140189 

140190 

140191 

140192 

140193 


01 
01 


CASE  MIX 
01.5680 
01.3426 
01.2026 
00.9961 
01.0727 
01.0721 
01.0429 
00.9690 
01.0522 
00.9696 
01.0514 
00.9206 
01.1802 
01.5298 
01.3610 
01.0544 
01.0207 
01.2636 
01.2025 
01.4262 
1715 
1383 
01.1281 
01.4844 
01.2479 
01.0678 
01.2619 
01.0735 
01.2103 
00.96SS 
00.8737 
01.5159 
01.0015 
01.3772 
01.2109 
01.2533 
01.2690 
01.4634 
01.3250 
01.3122 
01.1419 
01.4079 
01.2108 
01.4454 
00.9610 
01.1598 
01. 1855 
01.4398 
01.1451 
00.9858 
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NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  UUNE  1992 
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PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

140197 

01.2882 

140294 

01.0919 

150049 

01.0924 

150106 

01.0668 

160035 

00.9368 

140199 

01.0106 

140295 

03.2098 

150050 

01.1859 

150109 

01.2650 

160036 

01.0395 

140200 

01.4366 

140297 

01.4210 

150051 

01.2452 

150110 

00.8978 

160037 

01.0143 

140202 

01.2227 

140299 

00.8993 

150052 

01.0428 

150111 

01.0917 

160039 

01.0458 

140203 

01.1278 

140898 

00.8924 

150053 

01.0452 

150112 

01.1969 

160040 

01.3641 

14020S 

00.9527 

140899 

00.6352 

150054 

01.0374 

150113 

01.2254 

160041 

01.1105 

140206 

01.0917 

150001 

01.0872 

150056 

01.6681 

150114 

01.0604 

160043 

00.9607 

140207 

01.2752 

150002 

01.3396 

150057 

02.2248 

150115 

01.2862 

160044 

01.2347 

140208 

01.4301 

150003 

01.6335 

150058 

01.5514 

150122 

01.0811 

160045 

01.6083 

140209 

01.5796 

150004 

01.3049 

150059 

01.2200 

150123 

00.9500 

160046 

01.0233 

140210 

01.0418 

150005 

01.2120 

150060 

01.1691 

150124 

01.1757 

160047 

01.4117 

140211 

01.1430 

150006 

01.2427 

150061 

01.1915 

150125 

01.3902 

160048 

01.0463 

140212 

01.2923 

150007 

01.1958 

150062 

01.0878 

150126 

01.5391 

160049 

00.8896 

140213 

01.1891 

150008 

01.3471 

150063 

01.1266 

150127 

01.1255 

160050 

01.0356 

140215 

01.0481 

150009 

01.2883 

150064 

01.0547 

150128 

01.1864 

160051 

01.2980 

140217 

01.2404 

150010 

01.1807 

150065 

01.1110 

150129 

01.2685 

160052 

00.9752 

140218 

00.9903 

150011 

01.2480 

150066 

01.1229 

150130 

01. 1040 

160054 

01.0605 

140220 

01.1380 

150012 

01.5707 

150067 

01.0802 

150132 

01.3875 

160055 

01.0045 

140223 

01.5097 

150013 

01.1969 

150069 

01.2349 

150133 

01.2524 

160056 

01.0432 

140224 

01.3237 

150014 

01.3615 

150070 

01.0952 

150134 

01.1594 

160057 

01.3604 

140226 

00.9496 

150015 

01.2205 

150071 

01.1539 

150135 

00.8998 

160058 

01.6167 

140228 

01.5284 

150017 

01.6692 

150072 

01.2502 

150136 

01.0712 

160059 

01.2381 

140229 

00.9591 

150018 

01.2400 

150073 

01.0557 

150898 

00.7260 

160060 

01.0618 

140230 

00.9458 

150019 

01.1684 

150074 

01.4864 

150899 

00.5933 

160061 

00.9854 

140231 

01.5632 

150020 

01.1266 

150075 

01.2370 

160001 

01.1451 

160062 

00.9270 

140233 

01.6567 

150021 

01.6148 

150076 

01.0498 

160002 

01.2223 

160063 

01.1758 

140234 

01.1265 

150022 

01 . 1076 

150077 

01.1775 

160003 

01.0648 

160064 

01.5209 

140236 

00.9971 

150023 

01.3818 

150078 

01.0640 

160005 

01.0807 

160065 

01.1123 

140239 

01.5826 

150024 

01.1843 

150079 

01.1552 

160007 

00.9657 

160066 

01.0604 

140240 

01.2535 

150025 

01.5039 

150082 

01.3845 

160008 

01.0890 

160067 

01.2617 

140242 

01.4080 

150026 

01.1843 

150084 

01.6812 

160009 

01.1263 

160068 

01.0580 

140245 

01.0274 

150027 

01.0029 

150085 

00.9948 

160012 

01.1684 

160069 

01.3498 

140246 

01.0311 

150029 

01.2353 

150086 

01.2483 

160013 

01.2530 

160070 

01.1060 

140250 

01.2363 

150030 

01.1539 

150088 

01.1363 

160014 

00.9618 

160071 

01.1144 

140251 

01.3085 

150031 

01.0706 

150089 

01.2738 

160016 

01.2818 

160072 

01.0518 

140252 

01.2863 

150032 

01.6930 

150090 

01.2715 

160018 

00.9819 

160073 

00.8924 

140253 

01.2931 

150033 

01.5659 

150091 

01.2111 

160020 

01.0939 

160074 

01.0304 

140258 

01.3979 

150034 

01.3002 

150092 

01.1645 

160021 

01.1478 

160075 

01.0603 

140271 

01.0344 

.  150035 

01.4019 

150094 

01.0414 

160023 

01.0621 

160076 

00.9634 

140275 

01.1770 

150036 

01.0040 

150095 

01.1058 

160024 

01.4469 

160077 

01.1095 

140276 

02.0385 

150037 

01.2103 

150096 

00.9957 

160025 

01.8041 

160079 

01.2857 

140280 

01.1551 

150038 

01.2428 

150097 

01.0367 

160026 

01.0311 

160080 

01. 1228 

140281 

01.5138 

150039 

00.9885 

150098 

01.0378 

160027 

01.1356 

160081 

01.0751 

140285 

01.2667 

150042 

01.1889 

150099 

01.2905 

160028 

01.2583 

160082 

01.6686 

140286 

01.1118 

150043 

01.0630 

150100 

01  6108 

160029 

01.4707 

160083 

01.5523 

140288 

01.5938 

150044 

01.2287 

150101 

01.0723 

160030 

01.3123 

160085 

01.  1194 

140289 

01.2903 

150045 

01.1566 

150102 

01.1110 

160031 

01.0370 

160086 

01.0224 

140290 

01.3760 

150046 

01.4038 

150103 

01.1377 

160032 

01.0520 

160088 

01.0071 

140291 

01.2686 

150047 

01.6561 

150104 

01.1765 

160033 

01.3371 

160089 

01.2042 

140292 

01.1829 

150048 

01.1894 

150105 

01.1899 

160034 

01.0069 

160090 

01.0612 

NOTE:  CASE 

MIX  INDEXES 

DO  NOT  INCLUDE  DISCHARGES  FROM  PPS- EXEMPT  UNITS 

:  CASE 

MIX  INDEXES 

INCLUDE  CASES  RECEIVED 

IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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PROVIDER 
160091 
160092 
160093 
160094 
160095 
160097 
160098 
160099 
160101 
160102 
160103 
160104 
160106 
160107 
160108 
160109 
160110 
160111 
160112 
160113 
160114 
1601  IS 
160116 
160117 
160118 
160119 
160120 
'  160122 
160123 
160124 
160126 
160129 
160130 
160131 
160133 
160134 
160135 
160138 
160140 
160141 
160142 
160143 
160145 
160146 
180147 
160151 
160152 
160153 
160898 
160899 


01 
01 


CASE  MIX 
01.1484 
00.9577 
01.1072 
01.1693 
01.0180 
01.1539 
00.9540 
01.1000 
01. 1539 
01.4277 
00.9088 
01.1289 
01.0244 
01.1155 
01.1355 
00.9404 
01.5133 
01.1219 
01.3817 
01.0406 
00.9999 
01.0056 
1577 
3154 
00.9818 
00.8638 
01.0027 
01.2211 
01.0925 
01.1718 
1321 
1705 
2416 
1606 
2038 
00.8828 
01.0239 
1582 
0684 
00.9181 
01.1483 
01.1009 
00.9850 
01.3144 
01.2240 
01.1435 
01.0277 
01.5615 
00.6959 
00.5933 


01 
01 
01 
01 
01 


01 
01 


PROVIDER 

170001 

170003 

170004 

170006 

170007 

170008 

170009 

170010 

170011 

170012 

170013 

170014 

170015 

170016 

170017 

170018 

170019 

170020 

170021 

170022 

170023 

170024 

170025 

170026 

170027 

170030 

170031 

170032 

170033 

170034 

170035 

170036 

170037 

170038 

170039 

170040 

170041 

170043 

170044 

170045 

170049 

170050 

170051 

170052 

170053 

170054 

170055 

170058 

170057 

170058 


CASE  MIX 

01.1788 

01. 1989 

01.0518 

01.2448 

01. 1010 

00.9991 

01.1522 

01.1259 

01.3897 

01.4225 

01.2044 

01.0518 

01.0848 

01.5595 

01.1837 

01.0952 

01.1744 

01.2290 

00.8715 

01.1905 

01.3064 

01 . 1095 

01.4207 

00.9821 

01.1582 

00.9603 

00.8710 

01.0511 

01.2049 

00.9479 

00.8775 

00.9422 

01.1652 

01.0037 

01.1149 

01.4016 

01.0179 

01.0588 

01.2595 

01.0009 

01.3135 

00.9428 

00.9672 

01.1010 

00.8500 

01.0908 

01.0664 

00.9870 

01.0294 

01.0300 


PROVIDER 
170060 
170061 
170062 
170063 
170064 
170066 
170067 
170068 
170069 
170070 
170072 
170073 
170074 
170075 
170078 
170077 
170079 
170080 
170081 
170082 
170084 
170085 
170086 
170087 
170088 
170089 
170090 
170092 
170093 
170094 
170095 
170097 
170098 
170099 
170100 
170101 
170102 
170103 
170104 
-170105 
170106 
170108 
170109 
170110 
170112 
170113 
170114 
170115 
170116 
170117 


CASE  MIX 

01.0271 

00.9579 

00.8377 

00.9206 

01.1751 

00.9209 

01.0420 

01.2396 

00.8692 

01.0520 

00.9388 

01.1051 

01.1606 

00.8531 

01.1126 

00.9816 

00.9817 

00.9380 

01.1493 

00.9060 

00.9248 

00.9504 

01.8370 

01.3418 

00.9179 

01.0088 

00.9888 

00.8533 

01.0010 

01.0075 

01.1793 

00.9444 

01.0209 

01.3717 

00.8851 

00.9907 

00.9830 

01.2192 

01.4420 

00.9777 

00.8914 

00.8933 

01.0060 

00.9566 

00.9259 

01.0555 

01.0676 

01.0850 

01.1178 

00.9506 


PROVIDER 
170119 
170120 
170121 
170122 
170123 
170124 
170125 
170126 
170128 
170131 
170133 
170134 
170137 
170139 
170140 
170142 
170143 
170144 
170145 
170146 
170147 
170148 
170150 
170151 
170152 
170159 
170160 
170184 
170168 
170188 
170170 
170171 
170172 
170173 
170174 
170175 
170178 
.  170898 
170899 
180001 
180002 
180004 
180005 
180006 
180007 
180009 
180010 
180011 
180012 
180013 


01 
01 
01 
01 


CASE  MIX 
00.9660 
01.2204 
00.7809 
01.7991 
01.6854 
00.9671 
00.9370 
00.9444 
00.9867 
01.1211 
01.1665 
00.9839 
01.1593 
00.9930 
01.0413 
01.2571 
01.0974 
4918 
1412 
,3039 
,2069 
01.3398 
01.1203 
01.0078 
00.9171 
00 . 9069 
00.9558 
01.0932 
01.0040 
00.8770 
00.8764 
01.1352 
01.0228 
00.8102 
00.9340 
01.2210 
01.4211 
00.7011 
00.5933 
01.1568 
01.1128 
01.1876 
01.0678 
00.9384 
01.4138 
01.1713 
01.7280 
01.M12 
01.2604 
01.3284 


PROVIDER 

180014 

180015 

180016 

180017 

180018 

180019 

180020 

180021 

180023 

180024 

180025 

180026 

180027 

180028 

180029 

180030 

180031 

180032 

180033 

180034 

180035 

180036 

180037 

180038 

180040 

180041 

180042 

180043 

180044 

180045 

180046 

180047 

180048 

180049 

180050 

180051 

180053 

180054 

180055 

180056 

180058 

180059 

180060 

180062 

180063 

180064 

180065 

180068 

180087 

180069 


CASE  MIX 

01.5682 

01.1127 

01.2169 

01.2192 

01.1517 

01.1733 

01.0135 

00.8932 

00.8378 

01.1971 

01.1384 

01.1047 

01.1584 

00.9983 

01.2807 

01.1426 

01.0072 

00.9826 

01.0839 

01.0142 

01.4414 

01.1078 

01.2749 

01.3275 

01.9553 

01.0752 

01.0414 

01.0160 

01.0751 

01.1608 

01.0588 

01.0240 

01.2059 

01.3416 

01.3005 

01.2125 

01.1658 

01.0992 

01.0622 

01.0495 

00.9086 

00.9006 

00.9007 

00.8038 

01.0339 

01.0689 

00.9945 

01.1728 

01.8949 

01.0734 
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PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

180070 

01.0604 

190005 

01.3286 

190089 

01.0615 

190166 

01.0025 

200021 

01.1379 

180072 

01.0944 

190006 

01.1351 

190090 

01.1961 

190167 

01.2923 

200023 

00.7985 

180075 

00.9469 

190007 

01.0395 

190092 

01.1582 

190170 

00.9991 

200024 

01.1779 

180078 

01.0119 

190008 

01.4417 

190095 

01.0340 

190173 

01.4355 

200025 

01.1393 

180079 

01.0166 

190009 

01.0851 

190098 

01.3985 

190175 

01.8435 

200026 

00.9960 

180080 

01.1256 

190010 

00.9175 

190099 

01.1843 

190176 

01.4068 

200027 

01.0935 

180081 

01.3824 

190011 

01.0666 

190102 

01.4389 

190177 

01.4835 

200028 

01.0334 

180085 

01.3287 

190013 

01.2161 

190103 

00.8983 

190178 

00.9782 

200031 

01.2861 

180087 

00.9932 

190014 

00.9911 

190106 

01.1573 

190182 

01.0127 

200032 

01.2792 

180088 

01.6306 

190015 

01.1926 

190109 

01.0888 

190183 

01.0827 

200033 

01.6831 

180092 

01.1195 

190017 

01.2253 

190110 

00.9559 

190184 

00.9057 

200034 

01.1662  . 

180093 

01.3949 

190018 

01.1571 

190111 

01.5694 

190185 

01.2344  ~ 

200037 

01.1597 

180094 

00.9899 

190019 

01.4998 

190112 

01.2864 

190186 

00.9483 

200038 

00.9978 

180095 

00.9747 

190020 

01.1555 

190113 

01.2797 

190187 

00.6412 

200039 

01.3035 

180099 

00.9687 

190023 

00.6808 

190114 

00.9308 

190189 

01.0911 

200040 

01.0475 

180101 

01.2636 

190025 

01.2536 

190115 

01.2953 

190190 

00.9922 

200041 

01.1668 

180102 

01.3971 

190026 

01.3165 

190116 

01.2228 

190191 

01.2162 

200043 

00.6671 

180103 

01.7927 

190027 

01.3975 

190118 

00.9961 

190193 

01.1742 

200044 

01.1565 

180104 

01.3910 

190029 

01.2529 

190120 

00.9064 

190194 

01.1284 

200050 

01.1171 

180105 

00.9748 

190033 

00.9707 

190122 

01.1329 

190196 

00.8243 

200051 

00.9904 

180106 

00.9035 

190034 

01.2313 

190124 

01.4467 

190197 

01.1989 

200052 

01.0218 

180108 

00.9010 

190035 

01.387S 

190125 

01.3914 

190198 

01.1858 

200055 

01.0384 

180115 

00.9740 

190036 

01.6287 

190127 

01.4598 

190199 

01.2694 

200062 

00.9884 

180116 

01.2751 

190037 

00.9902 

190128 

00.8313 

190200 

01.5712 

200063 

01.2180 

180117 

01.2463 

190039 

01.4272 

190130 

00.9233 

190201 

01.2069 

200066 

01. 1416 

180118 

01.0101 

190040 

01.3613 

190131 

01.2752 

190202 

01.4032 

200898 

00.7186 

180120 

00.9151 

190041 

01.5707 

190132 

01.0494 

190203 

01.6151 

200899 

00.5933 

180121 

01.0529 

190043 

01.0441 

190133 

01.0812 

190204 

01.4464 

210001 

01.3187 

180122 

00.9415 

190044 

01.0906 

190134 

01.0061 

190205 

01.3525 

210002 

01.8268 

180123 

01.4435 

190045 

01.2700 

190135 

01.3432 

190206 

01.4626 

210003 

01.3868 

180124 

01.3284 

190046 

01.4261 

190136 

01.0332 

190207 

01.1786 

210004 

01.2835 

180125 

01.0292 

190047 

01.1475 

190138 

00.7637 

190208 

00.8766 

210005 

01.2017 

180126 

01.0501 

190048 

00.9763 

190140 

01.0118 

190211 

00.8754 

210006 

01.0687 

180127 

01.1553 

190049 

00.9837 

190142 

00.9468 

190212 

00.8972 

210007 

01.4387 

180128 

01.1060 

190050 

01.0296 

190144 

01.1462 

190213 

00.8023 

210008 

01.2663 

180129 

01.0536 

190053 

01.0184 

190145 

00.9264 

200001 

01.3043 

210009 

01.6435 

180130 

01.3800 

190054 

01.3946 

190146 

01.4517 

200002 

01.0658 

210010 

01.1370 

180132 

01.3111 

190059 

00.9436 

190147 

00.9622 

200003 

01.0435 

210011 

01.2905 

180133 

01.2224 

190060 

01.2386 

190148 

00.9443 

200006 

01.0569 

210012 

01.4621 

180134 

01.0785 

190064 

01.4479 

190149 

00.9865 

200007 

01.0301 

210013 

01.3075 

180136 

01.2725 

190065 

01.4536 

190151 

01.0819 

200008 

01.2185 

210015 

01. 1962 

180137 

01.7633 

190071 

00 . 8966 

190152 

01.4090 

200009 

01.6646 

210016 

01.7570 

180138 

01.2008 

190075 

01.4380 

190155 

00.9290 

200012 

01. 1761 

210017 

01.1492 

180139 

01.0218 

190077 

00.8858 

190156 

00.8485 

200013 

01.0999 

210018 

01.2185 

180898 

00.7011 

190078 

01.1560 

1901S8 

01.2945 

200015 

01.2713 

210019 

01.3370 

180899 

00.5933 

190079 

01.2140 

190160 

01.1171 

200016 

01.0251 

210021 

01.2287 

190001 

00.9031 

190081 

00.8842 

190161 

00.8602 

200017 

01.3000 

210022 

01.3076 

190002 

01.5748 

190083 

00.8884 

190162 

01.2684 

200018 

01. 1012 

210023 

01.2875 

190003 

01.3824 

190086 

01.2301 

190164 

01.0616 

200019 

01.2191 

210024 

01.2470 

190004 

01.1594 

190088 

01.3339 

190165 

01.0990 

200020 

01.0770 

210025 

01.2665 

NOTE:  CASE 

MIX  INDEXES 

00  NOT  INCLUDE  DISCHARGES  FROM  PPS 

,- EXEMPT  UNITS. 

:  CASE 

MIX  INDEXES 

INCLUDE  CASES  RECEIVED 

IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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PROVIDER 

210026 

210027 

210028 

210029 

210030 

210031 

210032 

210033 

210034 

210035 

210036 

210037 

210038 

210039 

210040 

210043 

210044 

210045 

210046 

210048 

210049 

210051 

210054 

210055 

210056 

210057 

210058 

210059 

210060 

220001 

220002 

220003 

220004 

220006 

220008 

220010 

220011 

220012 

220015 

220016 

220017 

220019 

220020 

220021 

220023 

220024 

220025 

220026 

220028 

220029 


CASE  MIX 

01.3399 

01.1915 

01.0603 

01.3483 

01.0737 

01.4343 

01.2017 

01.1315 

01.1957 

01.1516 

01.2090 

01.1963 

01.3690 

01.2111 

01.3483 

01.1912 

01.1947 

00.9711 

01.1133 

01 . 1709 

01.1592 

01.3069 

01.2430 

01.1873 

01.3827 

01.2412 

01.7326 

01.3338 

01.0691 

01.1452 

01.3378 

01.1019 

01.3471 

01.2662 

01.1510 

01.1982 

01.1712 

01.1800 

01.2004 

01.1906 

01.2497 

01.0969 

01.1520 

01.2291 

01.2605 

01.1963 

01.0212 

01.2735 

01.4023 

01.1179 


PROVIDER 

220030 

220031 

220033 

220035 

220036 

220038 

220041 

220042 

220045 

220046 

220048 

220049 

220050 

220051 

220052 

220053 

220055 

220057 

220OS8 

220060 

220062 

220063 

220064 

220065 

220068 

220067 

220068 

220070 

220071 

220073 

220074 

220075 

220076 

220077 

220079 

220080 

220081 

220082 

220083 

220084 

220086 

220088 

220089 

220090 

220092 

220094 

220095 

220097 

220098 

220099 


CASE  MIX 

01.0759 

01.7720 

01.2325 

01.1796 

01.4857 

01.2594 

01.1651 

01.1582 

01. 1922 

01.3649 

01.1731 

01.1770 

00.9935 

01.2231 

01.2324 

01.2759 

01.1790 

01. 1952 

01.0110 

01.1410 

00.6506 

01.1302 

01. 1842 

01.1730 

01.2844 

01.2421 

00.6158 

01.1448 

01.8433 

01.2256 

01. 1306 

00.7660 

01. 1958 

01.6055 

01.1158 

01.1925 

00.9674 

01.2243 

01 . 1209 

01.1424 

01.5547 

01.4865 

01.2757 

01.1721 

01.1975 

01.2036 

01. 1863 

01.0102 

01.2922 

01.1357 


PROVIDER 

220100 

220101 

220102 

220104 

220105 

220106 

220107 

220108 

220110 

220111 

220114 

220115 

220116 

220118 

220119 

220120 

220123 

220126 

220128 

220131 

220133 

220135 

220153 

220154 

220156 

220162 

220163 

220171 

220173 

220175 

220897 

220898 

220899 

230001 

230002 

230003 

230004 

2300C5 

230006 

230007 

230012 

230013 

230014 

230015 

230017 

230019 

230020 

230021 

230022 

230024 


01 
01 
01 


CASE  MIX 
01.2685 
01.3751 
00.8471 
01.2517 
01.1727 
1047 
1484 
1408 
01.9242 
01.1749 
01.0691 
01.2586 
01.7808 
01.9184 
01.3480 
00.9897 
00.9544 
01.2221 
01 . 1054 
01 . 1603 
00.8198 
01.1201 
01.0533 
00.9739 
01.2135 
01.4141 
01.9524 
01.6218 
00.4926 
01.0281 
05.1063 
00.7055 
00.5933 
01.1368 
01.2313 
01 . 1349 
01.7077 
01.2118 
00.9919 
01.0868 
00.8113 
01.2918 
00.9400 
01.3911 
01.5372 
01.5695 
01.5820 
01.5274 
01.2625 
01.4735 


PROVIDER 

230027 

230029 

230030 

230031 

230032 

230034 

230035 

230036 

230037 

230038 

230039 

230040 

230041 

230042 

230046 

230047 

230053 

230054 

230055 

230056 

230058 

230059 

230060 

230062 

230063 

230065 

230066 

230068 

230069 

230070 

230071 

230072 

230075 

230076 

230077 

230078 

230080 

230081 

230082 

230085 

230086 

230087 

230089 

230090 

230092 

230093 

230095 

230096 

230097 

230098 


CASE  MIX 

01.0726 

01.4937 

01.1900 

01.3663 

01.6988 

01. 1813 

01. 1610 

01.2927 

01.2618 

01.5814 

01.2706 

01.3094 

01.1244 

01.0922 

01.7778 

01.2132 

01.4582 

01.6087 

01. 1378 

00.9746 

01.1557 

01.4298 

01.1575 

01.1168 

01.2740 

01.4458 

01.3086 

01.3535 

01.0882 

01.3145 

00.6451 

01.1737 

01.3005 

01.2066 

02.1526 

01.3371 

01.2354 

01 . 1767 

01.1676 

01. 1435 

00.9529 

01. 1429 

01.3407 

01.2163 

01.2598 

01.1943 

01. 1378 

01.0961 

01.5044 

00.7519 


PROVIDER 

230099 

230100 

230101 

230103 

230104 

230105 

230106 

230107 

230108 

230110 

230111 

230113 

230114 

230115 

230116 

230117 

230118 

230119 

230120 

230121 

230122 

230124 

230125 

230128 

230129 

230130 

230132 

230133 

230134 

230135 

230137 

230138 

230140 

230141 

230142 

230143 

230144 

230145 

230146 

230147 

230149 

230150 

230151 

230153 

230154 

230155 

230156 

230157 

230159 

230162 


CASE  MIX 

01.2165 

01.1909 

01.0486 

01.0063 

01.5840 

01.4848 

01.1158 

00.9927 

01.1927 

01.2233 

01.0531 

01.0332 

00.71SS 

01.0247 

00.8996 

01.8012 

01.2633 

01.2036 

01.0488 

01.2042 

01.3546 

01.1293 

01.3861 

01.3852 

01.8948 

01.5769 

01.3555 

01.1355 

01.3103 

01.3091 

01.0714 

00.8905 

01.5729 

01.5224 

01.2201 

01.2272 

01.1998 

01 . 1053 

01.2260 

01.5011 

01.0477 

01.5926 

01.3913 

01.0626 

01.1020 

01.0461 

01.6427 

01.3922 

01.3484 

00 . 9254 


tv» 


90 

s» 

B 
9 
Q. 

73 

a 

t 
5" 

o' 

3 


NOTE-  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

;  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 


TABLE  3C  : 

HOSPITAL  CASE 

MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL 

YEAR  1991  ' 
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PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

230165 

01.7088 

230259 

01.0814 

240050 

01.1246 

240111 

01.0053 

240173 

00.9818 

230187 

01.1964 

230264 

01.3379 

240051 

00.8788 

240112 

01.0203 

240175 

00.8058 

230169 

01 . 3236 

230268 

01.3527 

240052 

01.2180 

240114 

01.0895 

240178 

00.8781 

230171 

01.1730 

230269 

01.2338 

240053 

01.4600 

240115 

01.5280 

240179 

00.9741 

230172 

01. 1684 

230270 

01.2680 

240056 

01.3083 

240116 

00.9281 

240180 

00.9701 

230173 

01.4305 

230273 

01.4920 

240057 

01.7598 

240117 

01.1230 

240183 

01.1023 

230174 

01.2339 

230275 

00.7517 

240058 

00.9866 

240119 

00.9198 

240184 

01.0748 

230175 

01.0288 

230276 

01.0259 

240059 

01.1126 

240121 

00.9339 

240187 

01. 1987 

230176 

01.1450 

230277 

01.1410 

240061 

01.4290 

240122 

01.0981 

240192 

00.9211 

230178 

01.1113 

230278 

01.4955 

240063 

01.5098 

240123 

01.1306 

240193 

01.0804 

230179 

00.8224 

230898 

00.7113 

240064 

01.2314 

240124 

01.0103 

240196 

01.3439 

230180 

01 . 1210 

230899 

00.8096 

240065 

00.9942 

240125 

00.9385 

240200 

00.8994 

230184 

01. 1455 

240001 

01.5487 

240066 

01.3506 

240127 

01.0661 

240201 

01.0092 

230188 

01.0154 

240002 

01.6757 

240069 

01.1869 

240128 

01.1884 

240205 

00.8532 

230188 

01 . 1331 

240003 

01.2466 

240071 

01.1155 

240129 

00.9601 

240206 

00.8688 

230189 

00.9138 

240004 

01.4783 

240072 

00.9939 

240130 

01.0192 

240207 

01 . 1604 

230190 

00.9790 

240005 

00.9433 

240073 

01.0033 

240132 

01.2909 

240210 

01.2456 

230191 

00.9618 

240006 

01.1764 

240075 

01.2355 

240133 

01.1252 

240211 

01.3121 

230193 

01.3041 

240007 

01.1059 

240076 

01.1264 

240134 

01.0216 

240898 

00.7011 

230194 

01.2159 

240008 

01.0324 

240077 

01.0247 

240135 

00.8382 

240899 

00.5820 

230195 

01 .3667 

240009 

01.0705 

240078 

01.3838 

240136 

00.8783 

250001 

01.5351 

230197 

01 .2310 

240010 

01.8486 

240079 

01.0791 

.  240137 

01.  1818 

250002 

00.8077 

230199 

01. 1837 

240011 

01.0393 

240080 

01.3805 

240138 

00.8802 

250003 

00.9684 

230201 

00.9747 

240013 

01.2251 

240082 

01.1982 

240139 

00.9800 

250004 

01.4420 

230204 

01.2507 

2400;-; 

01.1819 

240083 

01.2390 

240140 

00.8298 

250005 

00.9526 

230205 

01. 1182 

240018 

01.3521 

240084 

01.2448 

240141 

01.0087 

250006 

00.9699 

230207 

01.2930 

240017 

01.1897 

240085 

00.8683 

240142 

01.0533 

250007 

01 . 1588 

230208 

01.0780 

240018 

01.2161 

240088 

01.0728 

240143 

00.9570 

250008 

00.8840 

230211 

00.9553 

240019 

01.3366 

240087 

01.0552 

240144 

00.9825 

250009 

01.0973 

230212 

01 .0962 

240020 

01.2241 

240088 

01.4404 

240145 

00.9147 

250010 

01.0840 

230213 

01.0969 

240021 

01.0442 

240089 

01.0130 

240148 

00.9888 

250012 

00.9714 

230218 

01.3120 

240022 

01.0947 

240090 

01.0246 

240148 

00.9878 

250015 

00.9498 

230217 

01.0827 

240023 

01.0434 

240091 

00.9799 

■^   240150 

00.9497 

250018 

00.8817 

230219 

01.0083 

240025 

01.1964 

240093 

01.2910 

240152 

00.9832 

250017 

00.9812 

230221 

01.2415 

240027 

01.0586 

240094 

00.9949 

240153 

00.9833 

250018 

01.0138 

230222 

01.3501 

240028 

01. 1193 

240096 

01.0553 

240194 

00.9785 

250019 

01 .2655 

230223 

01.2913 

240029 

01.1741 

240097 

01.0524 

240155 

00 . 9836 

250020 

01.0207 

230227 

01 .3514 

240030 

01.3263 

240098 

00.9298 

240158 

01.0391 

250021 

00.8890 

230228 

01.1930 

240031 

00.9580 

240099 

00.9524 

240157 

01.0668 

250023 

00.8334 

230230 

01.3405 

240036 

01.4943 

240100 

01.3042 

240158 

00.9179 

250024 

00.9398 

230232 

01.0412 

240037 

01.0507 

240101 

01.2096 

240180 

00.9888 

250025 

01 .0209 

230235 

00.9867 

240038 

01.4615 

240102 

01.0953 

240181 

00.9893 

250027 

00.9823 

230236 

01.3399 

240040 

01.2780 

240103 

01 . 1664 

240162 

01.0592 

250029 

00.9110 

230237 

01.0889 

240041 

01.2177 

240104 

01.2187 

240183 

00.9859 

250030 

00 . 8907 

230239 

01. 1560 

240043 

01.1255 

240105 

00.8992 

240166 

01.1525 

250031 

01.2567 

230241 

01.2143 

240044 

01.1844 

240106 

01.3209 

240187 

00.8388 

250032 

01.2072 

230244 

01.3681 

240045 

01.1021 

240107 

00 . 9677 

240189 

00.9684 

250033 

01 .0365 

^■i02S^ 

01.1032 

240047 

01.3887 

240108 

00.9392 

240170 

01.0584 

250034 

01 .4442 

230254 

01.2625 

240048 

01.2591 

240109 

00.9691 

240171 

01.0991 

250035 

00.8410 

230257 

00.9162 

240049 

01.6577 

240110 

01.0154 

240172 

01.0845 

250036 

00.9614 
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NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 


TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL  YEAR  1991 
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PROVIDER 

250037 

250038 

250039 

250040 

2S0042 

250043 

250044 

250045 

250046 

250047 

250048 

250049 

250050 

250051 

2S00S7 

2S00S8 

2SOOS9 

250060 

250061 

250062 

250063 

250065 

250066 

250067 

250068 

250069 

250071 

250072 

250073 

250076 

250077 

250078 

250079 

2S0081 

250082 

250083 

250084 

250085 

250086 

250088 

250089 

250091 

250093 

250094 

250095 

250096 

250097 

2S0098 

250099 

250100 


CASE  MIX 
00.8930 
00.9187 
01.0118 
01.2053 
01.1271 
00.8909 
01.0525 
01.1647 
01.0475 
00.9326 
01.3353 
00.9272 
01.1693 
00.8808 
01.0880 
01.1730 
01.0052 
00.8007 
00.9120 
00.9942 
00.8561 
00.9442 
00.9378 
01 .0106 
00.8515 
01.2290 
01.0512 
01.2240 
00.9892 
00.9129 
00.9331 
01.3886 
00.8598 
01.2215 
01.2514 
00.8997 
01.1966 
01.0008 
00 . 9265 
01.0092 
00.9999 
0206 
1580 
2725 
0480 
.  1992 
.1853 
00.8454 
01.2061 
01 . 1505 


01 
01 
01 
01 
01 
01 


PROVIDER 

250101 

250102 

250104 

250105 

250107 

250109 

250112 

250113 

250117 

250119 

250120 

250122 

250123 

250124 

250125 

250126 

250127 

250128 

250129 

250131 

250134 

250136 

250137 

250138 

250139 

250140 

250141 

250142 

250143 

250898 

250899 

260001 

260002 

260003 

260004 

260005 

260006 

260007 

260008 

260009 

260011 

260012 

260013 

260014 

260015 

260016 

260017 

260018 

260019 

260020 


01 
01 


CASE  MIX 
00.8826 
01.4419 
01.3143 
00  .«087 
00.9189 
00.9856 
00.9541 
00 . 9556 
01.0880 
00.9687 
01 .0682 
2651 
1486 
00.8813 
01.2550 
00.9919 
00.8438 
00.9709 
01. 1736 
00.9613 
00.9535 
00.7432 
00.9631 
01 .3198 
00.9033 
00.8149 
01. 1843 
00.7975 
00.9179 
00.7011 
00.5933 
01.5613 
01.3257 
00.9540 
01.0358 
3728 
3907 
01.2514 
01. 1982 
2630 
5392 
01.0056 
01. 1565 
6238 
1876 
2309 
2115 
00.9483 
01.0160 
01.6168 


01 
01 


01 
01 


01 
01 
01 
01 


PROVIDER 

260021 

260022 

260023 

260024 

260025 

260026 

260027 

260029 

260030 

260031 

260032 

260033 

260034 

260035 

260036 

260037 

260039 

260040 

260042 

260044 

260047 

260048 

260049 

260050 

260051 

260052 

260053 

260054 

260055 

260057 

260059 

260061 

260062 

260063 

260064 

260065 

260068 

260067 

260068 

260070 

260073 

260074 

260077 

260078 

260079 

260080 

260081 

280082 

260085 

260086 


CASE  MIX 

01.2831 

01.3889 

01.2732 

01.0607 

01.3033 

00.9474 

01.5417 

01.1609 

01.1189 

01.4644 

01.6111 

01.2668 

01.0358 

01.0577 

01.0900 

01.2409 

01.2995 

01.4981 

01.1125 

01.0607 

01.3407 

01.3525 

00.9763 

01.0947 

01.2169 

01. 1899 

01.0725 

01.3329 

01.2043 

01 . 1640 

01.0850 

01. 1065 

01.1663 

01.1723 

01.3736 

01.6096 

01.0404 

00.9180 

01.7683 

01.0768 

00.9728 

01.1957 

01.3904 

01. 1134 

01.0063 

01.1100 

01.4046 

01.1548 

01.44S7 

01.0581 


PROVIDER 

260089 

260090 

260091 

260092 

260094 

260095 

260096 

260097 

260100 

260102 

260103 

260104 

260105 

260107 

260108 

280109 

260110 

280111 

280112 

280113 

260115 

260118 

260119 

260120 

280122 

260123 

260127 

260128 

260129 

280131 

280134 

260137 

260138 

280141 

260142 

280143 

280148 

260147 

280148 

260158 

260159 

260160 

260162 

260163 

260164 

280165 

260166 

260172 

280173 

280175 


01 
01 


CASE  MIX 
01.0829 
01.4544 
01.5487 
01.1280 
01.0700 
01.3661 
01.4280 
1981 
1503 
00.9735 
01.3136 
01.6018 
01.9059 
01.3046 
01.6531 
00.9996 
01.6S43 
00.9715 
01.4243 
01.1887 
01.0292 
01.2187 
01.1453 
01. 1658 
01.2201 
00.9844 
01.1482 
01.0252 
01.0795 
01.3650 
01.2778 
01.2258 
01.8004 
02.0416 
01.2080 
01.1436 
01.3910 
01.0426 
01.0096 
01. 1388 
01.1010 
01.1248 
01.0112 
01.2131 
01.0692 
00.9779 
01.2324 
01.0210 
01.0721 
01 . 1387 


PROVIDER 

260176 

280177 

260178 

280179 

280180 

260182 

260183 

260186 

260188 

260189 

260190 

280191 

280193 

280195 

260197 

280198 

260200 

280202 

280898 

280899 

270002 

270003 

270004 

270006 

270007 

270009 

270011 

270012 

270013 

270014 

2700ie 

270017 

270019 

270021 

270023 

270024 

270028 

270027 

270028 

270029 

270030 

270031 

270032 

270033 

270035 

270036 

270039 

270040 

270041 

270044 


CASE  MIX 

01.4820 

01 . 3048 

01.4142 

01.8442 

01.5485 

01.0209 

01.4446 

01. 1420 

01.1727 

00 . 9530 

01. 1428 

01.2506 

01.2130 

01.1118 

01.2125 

01.2873 

01.1638 

01.3792 

00.8959 

00.5933 

01.2288 

01.2111 

01.8654 

00 . 8607 

00.9835 

01.0755 

01. 1328 

01.3842 

01.2712 

01.8252 

00.8868 

01.1953 

00.9792 

01.0883 

01.3089 

01.0469 

00.9326 

01.0139 

01.0329 

01.0812 

00.9814 

00.8901 

01. 1279 

00.8346 

01.0460 

00.9983 

00. 9205 

01.0094 

00.9284 

01.1146 


unre.    rA«F  utt    INDEXED  DO  NOT  II^LUOE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 
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TABLE  3C  : 

HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL 

YEAR  1991 
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PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

270046 

00.9532 

280031 

01 . 1046 

280092 

00.9934 

300008 

01.2355 

310032 

01.2549 

270047 

00.9928 

280032 

01.1851 

280094 

01.1222 

300009 

01.2220 

310034 

01.1526 

270048 

01.1120 

280033 

00.9335 

280097 

00.8690 

300010 

01.2353 

310036 

01.2028 

2? 

270049 

01.5750 

280034 

01.2721 

280098 

01.0099 

300011 

01.2187 

310037 

01.2170 

s< 

270050 

01.0269 

280035 

00.9044 

280101 

01. 1203 

300012 

01.2576 

310038 

01.6843 

i 

270051 

01.1910 

280037 

00.9497 

280102 

00.8643 

300013 

01.1540 

310039 

01.2925 

270052 

01.0407 

280038 

01.0366 

280104 

00.9322 

300014 

01.3466 

310040 

01.2080 

M 

270053 

00.9047  - 

280039 

01.0737 

280105 

01.2152 

300015 

01.0421 

310041 

01.2512 

s 

270055 

00 . 6803 

280040 

01.5666 

280106 

01.0201 

300016 

01.2323 

310042 

01. 1506 

B* 

270057 

01.  1117 

280041 

00.9218 

280107 

01.0745 

300017 

01.2003 

310043 

01.2114 

A 

270058 

00.9434 

280042 

00.9783 

280108 

01.0455 

300018 

01.2254 

310044 

01.2584 

270059 

00.8462 

280043 

01.1572 

280109 

00.8824 

300019 

01.2697 

310045 

01.2746 

"*» 

270060 

00.9544 

280045 

01.1270 

280110 

00.9953 

300020 

01. 1540 

310047 

01.2626 

< 

270063 

00.8769 

280046 

01.0164 

280111 

01. 1988 

300021 

01.1536 

310048 

01.2321 

O^ 

270067 

00.9538 

280047 

01.1721 

280114 

00.9322 

300022 

01. 1215 

310049 

01.2456 

en 

270068 

00.8818 

280048 

01.0670 

280115 

00.9657 

300023 

01.2290 

310050 

01. 1909 

• 

270072 

00.8453 

280049 

01.0303 

280117 

01.0890 

300024 

01.2535 

310051 

01.2915 

2 

270073 

01.2183 

280050 

00.9881 

280118 

01.0141 

300028 

01. 1845 

310052 

01.1763 

o 

270074 

00.8436 

280051 

00.9674 

280119 

00.9109 

300029 

01.2856 

310054 

01.2753 

i-k 

270075 

00.9671 

280052 

01.0106 

280123 

00.9142 

300033 

01.0735 

310056 

01.1859 

S 

270076 

00.8432 

280054 

01.1549 

280898 

00.7011 

300034 

01.7411 

310057 

01.2249 

270079 

00.9286 

280055 

00.9710 

280899 

00.5933 

300898 

00.7055 

310058 

01. 1769 

H 

270080 

01.1143 

280056 

00.9827 

290001 

01.5962 

300899 

00.5933 

310060 

01.2048 

e 

270081 

00.9430 

280057 

01.0219 

290002 

00.9406 

310001 

01.6578 

310061 

01.1485 

270082 

00.9041 

280058 

01.2317 

290003 

01.6362 

310002 

01.8335 

310062 

01.1534 

03 

270083 

00.9864 

280060 

01.4590 

290005 

01.1879 

310003 

01.2124 

310063 

01.3049 

<<J 

270084 

00.9482 

280061 

01.2910 

290006 

01.0956 

310005 

01.2569 

310664 

01.2228 

270898 

00.7186 

280062 

01.1223 

290007 

01.7005 

310006 

01.1516 

310067 

01.2307 

270899 

00.5933 

280064 

01.0678 

290008 

01.2704 

310008 

01.3109 

310069 

01.1381 

280001 

01.1182 

280065 

01.1466 

290009 

01.5518 

310009 

01.1789 

310070 

01.2633 

3 

a* 

280003 

01.8260 

280066 

01.1535 

290010 

01.0426 

310010 

01.2440 

310071 

00.9062 

280005 

01.4500 

280068 

00.9262 

290011 

01.0069 

310011 

01.2175 

310072 

01.2813 

n 

•1 

280009 

01.4855 

280070 

00.9697 

290012 

01.3145 

310012 

01.5288 

310073 

01.4049 

<-i 

280011 

00.9936 

280073 

00.9619 

290013 

01.0691 

310013 

01.2615 

310074 

01.2930 

• 

280012 

01.1906 

280074 

01.1627 

290014 

00.9938 

310014 

01.5702 

310075 

01.2412 

280013 

01.9172 

280075 

01.2967 

290015 

01.0594 

310015 

01.5962 

310076 

01.3239 

280014 

00.9868 

280076 

00.9741 

290016 

01.2954 

310016 

01.2386 

310077 

01.5759 

-^ 

280015 

01.0075 

280077 

01.2704 

290018 

01.0306 

310017 

01.3287 

310078 

01.2965 

58 

280017 

01.1621 

280078 

00.9440 

290019 

01.2083 

310018 

01.2118 

310081 

01 . 1964 

c_ 

280018 

00.9322 

280079 

00.9652 

290020 

01.0173 

310019 

01.6564 

310083 

01.2911 

55* 

CD 

280020 

01.4323 

280080 

01.0670 

290021 

01.5430 

310020 

01. 1989 

310084 

01.2308 

U 

280021 

01.1422 

280081 

01.4435 

290022 

01.6758 

310021 

01.2415 

310085 

01.2262 

3 
O. 

50 
n 

280022 

01.0214 

280082 

01.4939 

290027 

00.9600 

310022 

01.2106 

310086 

01.1769 

280023 

01.3568 

280083 

00.9711 

290029 

00.7746 

310024 

01.2169 

310087 

01. 1864 

280024 

00.8310 

280084 

00.9581 

290032 

01.4420 

310025 

01. 1601 

310088 

01.2569 

1. 

280025 

00.9937 

280085 

00.9546 

300001 

01.2914 

310026 

01.2314 

310090 

01.2539 

5* 

280026 

01.0445 

280088 

01.6300 

300003 

01.8799 

310027 

01.2724 

310091 

01.2398 

280028 

00.8807 

280089 

01.0396 

300005 

01.3445 

310028 

01. 1847 

310092 

01.3387 

o 
s 

280029 

01.0108 

280090 

00 . 9305 

300006 

01.1117 

310029 

01.8190 

310093 

01.0833 

(• 

280030 

01.7771 

280091 

01.0154 

300007 

01. 1003 

310031 

02 . 7545 

310096 

01.7282 

NOTE:  CASE 

MIX  INDEXES 

DO  NOT  INCLUDE  DISCHARGES  FROM  PPS 

,-EXEMPT  UNITS 

1 

Cd 

:  CASE 

MIX  INDEXES 

INCLUDE  CASES  RECEIVED 

IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 

^00 

TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL  YEAR  1891 


PAGE 


14  OF  23 


PROVIDER 

310105 

310108 

310110 

310111 

310112 

310113 

310115 

310116 

310118 

310119 

310120 

310121 

310898 

310899 

320001 

320002 

320003 

320004 

320005 

320006 

320009 

320011 

320012 

320013 

320014 

320016 

320017 

320018 

320019 

320021 

320022 

320023 

320030 

320031 

320032 

320033 

320035 

320037 

320038 

320046 

320048 

320056 

320057 

320058 

320059 

320060 

320061 

320062 

320063 

320065 


CASE  MIX 

01.0944 

01.3596 

01.2095 

01.2331 

01.2160 

01.2212 

01. 1844 

01.2549 

01.1946 

01.5145 

01.0583 

01.0506 

00.7011 

00.5820 

01.4300 

01.2442 

01.1382 

01.1776 

01.2389 

01.1944 

01.3605 

00.9584 

00.9736 

01.0998 

00.9454 

01.2056 

01.2002 

01.2417 

01.3538 

01.6441 

01.2261 

01.1057 

01.0421 

00.9598 

00.9241 

01.0992 

01.0732 

01.2479 

01.2570 

01.0924 

01.2282 

00.9453 

01.0938 

00.8775 

01.0857 

00.9163 

01.2288 

00.8894 

01.2761 

01.1642 


PROVIDER 

320067 

320068 

320069 

320070 

320072 

320074 

320076 

320079 

320898 

320899 

330001 

330002 

330003 

330004 

330005 

330006 

330007 

330008 

330009 

330010 

330011 

330012 

330013 

330014 

330015 

330016 

330019 

330020 

330022 

330023 

330024 

330025 

330027 

330028 

330029 

330030 

330033 

330034 

330036 

330037 

330038 

330039 

330041 

330043 

330044 

330045 

330046 

330047 

330048 

330049 


CASE  MIX 

00.8602 

00.8736 

01.0429 

00.9856 

01.5919 

01.0663 

01. 1175 

01.0770 

00.7241 

00.5933 

01. 1560 

01.4240 

01.3300 

01.3071 

01.6638 

01.3572 

01.3469 

01. 1911 

01.3027 

01.2150 

01.1975 

01.5788 

02.0376 

01.3760 

00.8720 

00.9942 

01.3449 

00.9904 

01.0132 

01.2086 

01.6925 

01.1062 

01.4311 

01.3321 

01.1444 

01.1690 

01.1243 

01.0723 

01.2036 

01.0767 

01.1750 

00.8940 

01.3626 

01.2780 

01.2124 

01.2999 

01.5843 

01.2787 

01.2433 

01.3131 


PROVIDER 

330053 

330055 

330056 

330057 

330058 

330059 

330061 

330062 

330064 

330065 

330066 

330067 

330072 

330073 

330074 

330075 

330078 

330079 

330080 

330082 

330084 

330085 

330086 

330088 

330090 

330091 

330092 

330094 

330095 

330096 

330097 

330100 

330101 

330102 

330103 

330104 

330106 

330107 

330108 

330110 

330111 

330114 

330115 

330116 

330118 

330119 

330121 

330122 

330125 

330126 


CASE  MIX 

01.0513 

01.3973 

01.4060 

01.5811 

01 .3020 

01.4747 

01.3031 

01.0589 

01.2798 

01  . 1733 

01.2187 

01.3164 

01.3217 

01. 1219 

01.2650 

01.0670 

01.3601 

01. 1014 

01.2452 

01.2209 

00 . 9667 

01.3318 

01.2710 

01.0905 

01.7340 

01.3319 

00.9838 

01.3141 

01.2325 

01.1394 

01.1737 

00 . 6809 

01.6650 

01.2920 

01.1701 

01.3306 

01.5433 

01.2394 

01.2452 

01.0962 

01.1248 

00.9982 

01.2553 

01.0004 

01.5905 

01.5732 

01.0137 

01.2779 

01.7608 

01.2178 


PROVIDER 

330127 

330128 

330132 

330133 

330135 

330136 

330140 

330141 

330142 

330144 

330148 

330151 

330152 

330153 

330154 

330155 

330157 

330158 

330159 

330160 

330161 

330162 

330163 

330164 

330166 

330167 

330169 

330171 

330174 

330175 

330176 

330177 

330179 

330160 

330181 

330182 

330183 

330184 

330185 

330186 

330188 

330189 

330191 

330193 

330194 

330195 

330196 

330197 

330198 

330199 


01 
01 


CASE  MIX 
01.2252 
01.4005 
01.1135 
01.2789 
01.1790 
01.2399 
01.8372 
01.2477 
01.3141 
01.0037 
01.0177 
01. 1024 
01.4034 
01.3076 
3975 
1739 
01.3135 
01.3151 
01.2782 
01.4381 
01.0558 
01.2408 
01 . 1750 
01 .3933 
00.9389 
01.5214 
01.3728 
01  .2915 
00.7840 
01.0503 
00.8622 
01.0684 
00.9373 
01.2225 
01.2585 
02.2748 
01.4318 
01.2495 
01. 1809 
00.9961 
01. 1807 
00.8684 
01.2528 
01.3674 
01.7304 
01.6563 
01.3772 
01.0166 
01.3351 
01.2794 


PROVIDER 

330201 

330202 

330203 

330204 

330205 

330208 

330209 

330211 

330212 

330213 

330214 

330215 

330218 

330219 

330221 

330222 

330223 

330224 

330225 

330226 

330229 

330230 

330231 

330232 

330233 

330234 

330235 

330236 

330238 

330239 

330240 

330241 

330242 

330244 

330245 

330246 

330247 

330249 

330250 

330252 

330254 

330258 

330259 

330261 

330263 

330264 

330265 

330267 

330268 

330270 


CASE  MIX 

01.4914 

01.2794 

01.4157 

01.2648 

01.0993 

01. 1781 

01.2066 

01.2290 

01.2391 

01. 1508 

01.7146 

01.1883 

01.2156 

01.5641 

01.2786 

01.2062 

01.0765 

01.2649 

01. 1733 

01.2993 

01. 1804 

01 .4463 

01.2100 

01.2402 

01.5026 

01.8929 

01. 1854 

01.3596 

01 .  1009, 

01.1613 

01.3378 

01.7462 

01.2437 

01.0699 

01.3008 

01.1757 

00.6020 

01.1964 

01.2499 

00.9324 

00.9844 

01.3202 

01.3134 

01.2055 

01.0704 

01.2158 

01.2840 

01.2482 

01.1270 

01  8912 
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PROVIOCR 

t  CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

330273 

01. 1818 

330394 

01.3836 

340049 

00.5900 

340121 

00.9534 

350012 

00.9745 

33027B 

01.2036 

330395 

01.3399 

340050 

01.2019 

340122 

01.0402 

350013 

01.0994 

330276 

01.1937 

330396 

01.2195 

340051 

01.2279 

340123 

01.1942 

350014 

01.0581 

330277 

01.1679 

330397 

01.4256 

340052 

00.9710 

340124 

01.0969 

350015 

01.5097 

330279 

01.2534 

330398 

01.3068 

340053 

01.5724 

340125 

01.4446 

350016 

00.9590 

330281 

00.5845 

330399 

01.3674 

340054 

00.9793 

340126 

01.2844 

350017 

01.2694 

33028B 

01.6000 

330898 

00.5377 

340055 

01.1561 

340127 

01.2259 

350018 

01.0383 

330288 

01.3285 

330899 

00.5933 

340060 

01.1859 

3401,29 

01.1190 

350019 

01.6307 

330288 

01.0172 

340001 

01.2439 

340061 

01.6056 

340130 

01.3969 

350020 

01.3378 

330280 

01.6601 

340002 

01.7820 

340063 

01.0220 

340131 

01.3435 

350021 

01.0483 

330283 

01.1152 

340003 

01.1432 

340064 

01.1011 

340132 

01.3657 

350023 

00.9208 

330304 

01.1618 

340004 

01.3930 

340065 

01.2382 

340133 

01.2081 

350024 

01.0031 

330306 

01.3793 

340005 

01.2186 

340067 

01.1095 

340135 

01.0705 

350025 

00.9630 

330307 

01.1383 

340006 

01.1747 

340068 

01.2600 

340136 

00.8650 

350027 

00.9789 

330308 

01.2434 

340007 

01.1159 

340069 

01.7413 

340137 

01.2023 

350029 

00.9882 

330309 

01.2846 

340008 

01.2221 

340070 

01.2916 

340138 

01.1161 

350030 

01.0583 

330314 

01.2954 

340009 

01.2706 

340071 

01.0893 

340141 

01.5263 

350031 

00.9839 

330318 

01. 1883 

340010 

01.3135 

340072 

01.0470 

340142 

01.1674 

350032 

01.3053 

330316 

01.2443 

340011 

01.0800 

340073 

01.3473 

340143 

01.3674 

350033 

00.9688 

330327 

00.9478 

340012 

01.0754 

340075 

01.1885 

340144 

01.2598 

350034 

00.9734 

330331 

01.1957 

340013 

01.1941 

340076 

01.0245 

340145 

01.1897 

350035 

00.8348 

330332 

01.2665 

340014 

01.6266 

340080 

01.0938 

340146 

01.0141 

350036 

00.9224 

330333 

01.3099 

340015 

01.2265 

340084 

01.0217 

340147 

01.2841 

350038 

00.9552 

330336 

01.2740 

340016 

01.2028 

340085 

01.2478 

340148 

01.3166 

350039 

00.8885 

330338 

01. 1616 

340017 

01.2021 

340087 

01.0869 

340151 

01.1652 

350041 

00.8925 

330339 

00.8648 

340018 

01.2130 

340088 

01.0748 

340153 

01.9099 

350042 

00.9260 

330340 

01.1313 

340019 

01.0666 

340089 

01.0036 

340154 

00.9800 

350043 

01.5731 

330350 

01.8946 

340020 

01.2499 

340090 

01.1399 

340155 

01.4954 

350044 

00.8569 

330351 

01.0933 

340021 

01.2157 

340091 

01.6623 

340156 

00.6579 

350047 

01.1519 

330353 

01.2145 

340022 

01.1448 

340093 

01.0485 

340158 

01.0443 

350049 

01.0629 

330354 

01.1815 

340023 

01.3133 

340094 

01.3397 

340159 

01.2070 

350050 

00.9960 

330357 

01.3723 

340024 

01.2259 

340096 

01.2118 

340160 

01.0404 

350051 

00.9419 

330359 

00.9413 

340025 

01.0964 

340097 

01.0040 

340162 

01.2882 

350053 

00.8935 

330362 

00.6538 

340027 

01.1215 

340098 

01.6166 

340164 

01.3371 

350055 

00.9582 

330383 

00.8845 

340028 

01.3883 

340099 

01.1482 

340166 

01.3209 

350056 

00.8781 

330366 

00.7281 

340030 

01.7642 

340100 

01.0987 

340187 

00.5782 

350058 

00.9941 

-  330367 

00.5681 

340031 

01.0764 

340101 

01.0661 

340188 

00.5394 

350060 

00.9299 

330388 

00.6233 

340032 

01.2951 

340104 

01.0037 

340898 

00.6959 

350061 

01.0154 

330389 

00.8711 

340034 

01.2774 

340105 

01.3337 

340899 

00.5704 

350063 

00.8249 

33037 1 

00.6549 

340035 

01.0880 

340106 

01.1051 

350001 

01.1012 

350064 

00.8353 

330372 

01.2391 

340036 

01.0849 

340107 

01.2960 

350002 

01.8350 

350065 

00.9904 

330373 

00.6795 

340037 

01.2492 

340109 

01.2881 

350003 

01.1388 

350068 

00.9848 

330381 

01.3061 

340038 

01.2031 

340111 

01.1685 

350004 

01.8746 

350067 

01.0297 

330383 

01.3768 

340039 

01.2352 

340112 

01.0075 

350005 

01.1909 

350898 

00.5198 

330385 

01.2000 

340040 

01.7179 

340113 

01.9528 

350006 

01.3931 

350899 

00.5200 

330386 

01.2119 

340041 

01.2312 

340114 

01.3849 

350007 

01.0256 

360001 

01.2208 

330387 

00.8627 

340042 

01.1518 

340115 

01.4475 

350008 

01.0437 

360002 

01.1442 

330389 

01.8157 

340044 

01.0104 

340116 

01.7306 

350009 

01.1634 

360003 

01.5880 

330390 

01.2245 

340045 

00.9701 

340119 

01.2109 

350010 

01.0859 

360006 

01.7210 

330393 

01.6510 

340047 

01.7865 

340120 

01.0633 

350011 

01.7361 

360007 

01.1489 
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NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 
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PROVIDER 

380008 

360009 

360010 

360011 

360012 

360013 

360014 

360015 

360016 

360017 

360018 

360019 

360020 

360021 

360024 

360025 

360026 

360027 

360028 

360029 

360030 

360031 

360032 

360034 

360035 

360036 

360037 

380038 

360039 

380040 

380041 

360042 

360044 

380045 

360046 

360047 

380048 

360049 

360050 

360051 

380052 

360054 

360055 

380056 

360057 

380058 

380059 

360081 

360062 

360063 


CASE  MIX 

01.1885 

01.3042 

01.1622 

01.2673 

01.2772 

01.0931 

01.1689 

01.4481 

01.4685 

01.7324 

01.3731 

01.1745 

01.2387 

01.2084 

01.2724 

01.2127 

01.1237 

01.4963 

01.3266 

01 . 1008 

01.1579 

01.2545 

01.1178 

01.0803 

01.4548 

01.1750 

01.8293 

01.4265 

01.2393 

01.2684 

01.2353 

01.0930 

01.0944 

01.5035 

01.1259 

01.1087 

01.7146 

01.2561 

01.2480 

01.4791 

01.5950 

01.2983 

01.1899 

01.2907 

00.9616 

01 . 1008 

01.4813 

00.9803 

01.6108 

01.0531 


PROVIDER 

360064 

380085 

360068 

360067 

360068 

360069 

360070 

360071 

360072 

360074 

360075 

360076 

3600^7 

360078 

360079 

360080 

360081 

360082 

360083 

380084 

360085 

360088 

380087 

380088 

360089 

360090 

360091 

360092 

380093 

380094 

360095 

360098 

360098 

360099 

360100 

380101 

380102 

360103 

360104 

380106 

360107 

360108 

360109 

360112 

360113 

360114 

360115 

360118 

360118 

360119 


CASE  MIX 

01.4600 

01.2015 

01.2308 

01. 1829 

01.4427 

01.0316 

01.4018 

01.2758 

01 . 1559 

01.3153 

01.4178 

01.2600 

01.3972 

01.2704 

01.6191 

01.2287 

01.3315 

01.3182 

01.2132 

01.4106 

01.6739 

01.3417 

01.3150 

01.  1521 

01.1109 

01.1711 

01.3045 

01.1812 

01.1582 

01.2206 

01.2945 

01.1047 

01.3047 

01.0450 

Oi:2811 

01.6028 

01.2225 

01.3406 

00.8989 

01.1637 

01.2072 

01.0218 

01.0370 

01.8095 

01.2408 

01.0511 

01.2479 

01.0275 

01.2524 

01.2161 


PROVIDER 
360120 
360121 
360122 
360123 
360124 
360125 
380126 
360127 
360128 
360129 
360130 
360131 
360132 
360133 
380134 
360135 
360136 
380137 
380139 
360140 
360141 
360142 
360143 
360144 
380145 
380147 
360148 
380149 
360150 
360151 
360152 
360153 
360154 
360155 
360158 
380159 
360161 
380162 
360163 
360164 
360165 
360166 
360169 
360170 
360172 
360174 
360175 
360176 
360177 
1360178 


CASE  MIX 
00.7106 
01.1847 
01.2237 
01.1505 
01.2238 
01.0834 
01.2596 
01.0204 
01.0601 
01.0463 
01. 1047 
01.2733 
01.1794 
01.3232 
01.5318 
01.  1194 
01.0698 
01.5094 
01. 1154 
01.0830 
01.4123 
00.9861 
01.2290 
01.2917 
01.4940 
01.2193 
01. 1836 
01.0888 
01.2099 
01.2817 
01.4955 
01. 1568 
01.0441 
01.2076 
1317 
1440 
01.2195 
01.2199 
01.6523 
00.9753 
01.0777 
01.0321 
01.0140 
01.1557 
01.3402 
1523 
1492 
1366 
01.2603 
01.2593 


01 
01 


01 
01 
01 


PROVIDER 

360179 

360180 

360184 

360185 

360186 

360187 

380188 

380189 

360192 

360193 

380194 

360195 

360197 

360200 

360203 

360204 

360210 

3602 1 1 

360212 

360213 

360218 

380230 

360231 

360232 

360234 

360236 

380238 

360239 

360240 

360241 

360242 

380243 

:i60898 

380899 

370001 

370002 

370004 

370005 

370006 

370007 

370008 

370011 

370012 

370013 

370014 

370015 

370018 

370017 

370018 

370019 


01 
01 


CASE  MIX 
01.2535 
02.1085 
00.7100 
01.1692 
01.1560 
01.3206 
00.9687 
01.0651 
01.2783 
01.2608 
01.0646 
01.1869 
01.1575 
01.2071 
01.1218 
1640 
1851 
01.1710 
01.4200 
01.0973 
01.3145 
01.2830 
01.1230 
01.1335 
01.2280 
01.2063 
00.8516 
01.2051 
00.5398 
00.6470 
01.5841 
00.9016 
00.7055 
00.8006 
01.6630 
01.1831 
01.1904 
00.9163 
01.2095 
01.1117 
01.2182 
00.9381 
00.9169 
01.4016 
01.1517 
01.1269 
01.2491 
00.9861 
01.1800 
01.1325 


PROVIDER 

370020 

370021 

370022 

370023 

370025 

370026 

370028 

370029 

370030 

370032 

370033 

370034 

370035 

370036 

370037 

370038 

370039 

370040 

370041 

370042 

370043 

370045 

370046 

370047 

370048 

370049 

370050 

370051 

370054 

370056 

370057 

370059 

370060 

370063 

370064 

370065 

370069 

370071 

370072 

370076 

370077 

370078 

370079 

370080 

370082 

370083 

370084 

370085 

370086 

370089 


CASE  MIX 

01.2583 

00.9723 

01.3410 

01.3165 

01.3100 

01.3143 

01.6147 

01.2188 

01.2113 

01.3442 

01.2104 

01.1218 

01.5126 

01.1042 

01.5306 

01.0635 

01.2286 

01.0324 

01.0246 

00.8843 

00.9562 

01.0659 

01.0201 

ai.2533 

01.2083 

01.2957 

00.8128 

01.0003 

01.2478 

01.4818 

01.0880 

01.2278 

01.0457 

01. 1852 

00.9042 

01.1241 

01.0116 

01.0079 

00.9698 

01.1117 

01.2633 

01.5373 

00.9247 

00.9494 

00.9971 

00.9946 

00.8590 

00.8928 

01.0952 

01.2511 


NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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PROVIDER 

370091 

370092 

370093 

370094 

370095 

370097 

370099 

370100 

370103 

370108 

370106 

370108 

370110 

370112 

370113 

370114 

370117 

370121 

370122 

370123 

370135 

370126 

370131 

370133 

370 13S 

370139 

370140 

370141 

370146 

370148 

370149 

370153 

370154 

370156 

370157 

370158 

370159 

370161 

370163 

370165 

370166 

370169 

370170 

370171 

370172 

370173 

370174 

370176 

370177 

370178 


CASE  MIX 

01.5313 

01.0351 

01.6174 

01.2787 

00.9083 

01.2421 

01.1489 

01.0450 

00.9072 

01.8882 

01.3370 

01.0358 

00.9971 

00.9205 

01.0953 

01.5430 

01.3063 

01.1788 

00.9339 

01.1579 

00.9808 

01.0998 

00.9952 

01.1936 

01.1842 

01.0073 

01.0652 

01.4378 

01.0242 

01.2687 

01.2109 

01.0973 

01.0248 

01.0210 

00.9195 

01.0514 

01.1521 

01.1959 

00.8649 

01.1643 

01. 1656 

00.9965 

00.8238 

00.9463 

00.8966 

01.0663 

00.9662 

01.2706 

00.9393 

01.0007 


PROVIDER 

370179 

370180 

370183- 

370185 

370186 

370189 

370190 

370898 

370899 

380001 

380002 

380003 

380004 

380005 

380006 

380007 

380008 

380009 

380010 

380011 

380013 

380014 

380017 

380018 

380019 

380020 

380021 

380022 

380023 

380024 

380025 

380026 

380027 

380029 

380030 

380031 

380033 

380035 

380036 

380037 

380038 

380039 

380040 

380042 

380047 

380048 

380050 

380051 

380052 

380055 


CASE  MIX 

01.0750 

01.0228 

01.0842 

00.6561 

00.9634 

00.9860 

01.3183 

00.7011 

00.5933 

01.3203 

01.2313 

01.1420 

01.8249 

01.2024 

01.1767 

01.7822 

01.0571 

01.6433 

01.1516 

01. 1471 

01.2419 

01.3127 

01.7214 

01.8707 

01.2649 

01.3445 

01.2315 

01.2338 

01.2872 

01.2863 

01.2421 

01.4084 

01.2104 

01.1555 

00.8953 

01.0175 

01.6755 

01.1882 

01.0905 

01.2117 

01.2444 

01.3112 

01.3427 

01.1124 

01.5541 

00.9951 

01.3293 

01.4351 

01.1735 

01.1787 


PROVIDER 

380056 

380059 

380060 

380061 

380062 

380063 

380064 

380065 

380066 

380068 

380069 

380070 

380071 

380072 

38007B 

380078 

380081 

380082 

380083 

380084 

380087 

380088 

380089 

380090 

380091 

380094 

380096 

380898 

380899 

390001 

390002 

390003 

390004 

390005 

390006 

390007 

390008 

390009 

390010 

390011 

390012 

390013 

390014 

390015 

390016 

390017 

390018 

390019 

390021 

390022 


01. 
01. 


CASE  MIX 
01.0380 
00.9145 
01.3258 
01.6086 
00.9536 
01.2683 
01.3214 
01.0796 
01.1368 
01.0718 
01.1687 
01.0683 
01.2578 
00.9369 
01.3712 
01.1830 
01.0498 
01.2904 
1689 
2609 
00.9779 
00.9280 
01.2922 
01.3307 
01.1711 
01.1491 
01.1107 
00.6959 
00.5933 
01.2248 
1848 
1522 
2474 
01.0906 
01.6699 
1727 
1245 
01.4983 
01.1734 
01.2003 
01.1969 
01.1550 
00.8159 
01.1104 
1716 
1496 
01.2180 
01. If 13 
01.0658 
01.2705 


01, 
01. 
01. 


01. 
01. 


01. 
01. 


PROVIDER 
390023 
390024 
390025 

390026 
390027 
390028 

390029 
390030 
390031 
390032 
390035 
390036 
390037 
390039 
390040 
390041 
390042 
390043 
390044 
390045 
390046 
390047 
390048 
390049 
390050 
390051 
390052 
390054 
390098 
390086 
390067 
390058 
390059 
390060 
390061 
380062 
390063 
390064 
390065 
390066 
390067 
390068 
390069 
390070 
390071 
390072 
390073 
390074 
390075 
390076 


CASE  MIX 

01.2283 

00.7847 

00.8124 

01.2380 

01.7208 

01.6786 

01.6470 

01.1478 

01.1884 

01.2139 

01.2810 

01.2138 

01.2066 

01.0661 

00.9802 

01.2212 

01.2889 

01.0783 

01.5304 

01.2991 

01.4233 

01.4882 

01 . 1080 

01.5231 

01.8804 

02.0919 

01.1419 

01.1127 

01.6890 

01.0962 

01.2974 

01.3240 

01.3276 

01.1997 

01.2393 

01.1877 

01.6219 

01.4194 

01.2443 

01.2678 

01.5103 

01.2594 

01.2592 

01. 1882 

01.1218 

00.9935 

01.4717 

01.2243 

01.3036 

01.2870 


PROVIDER 

390078 

390079 

390080 

390081 

390083 

390084 

390086 

390088 

390090 

390091 

390092 

390093 

390098 

390096 

390097 

390098 

390100 

390101 

390102 

390103 

390104 

390106 

390107 

390108 

390109 

390110 

3901 1 1 

390112 

390113 

390114 

390118 

390116 

390117 

390118 

390119 

390121 

390122 

390123 

390125 

390126 

390127 

390128 

390130 

390131 

390132 

390133 

390135 

390136 

390137 

390138 


01. 
01, 


CASE  MIX 
01  0548 
01.6642 
01.1718 
01.2354 
1264 
1846 
01.0827 
01.3304 
01.7880 
01.1113 
01.2270 
01.2238 
01.2449 
01.2287 
01.3060 
01.8804 
01.7299 
01.2282 
01.2728 
01.0780 
01.0662 
01.0788 
01 . 1696 
01.3382 
01.2110 
01.3387 
01.7172 
1828 
2474 
01.0313 
01.2930 
1821 
1647 
1609 


01 
01 


01. 
01. 
01 


01.3166 
01.2066 
01.0424 
01.2041 
01.2187 
01.2167 
01.  1118 
01.1941 
01.0671 
01.2059 
01.1606 
01.4044 
01.2238 
1704 
1667 


01. 
01. 


01.2470 


NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PP$-EXEMPT  UNITS. 

.  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL  YEAR  1M1 
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PROVIDER 
390139 
390142 
390143 
390145 
390146 
390147 
390148 
390149 
390150 
390151 
390152 
390153 
390154 
390155 
390158 
390157 
390158 
390159 
390160 
390161 
390162 
390163 
390164 
390165 
390166 
390167 
390168 
390169 
. 390170 
390171 
390172 
390173 
390174 
390176 
390178 
390179 
390180 
390181 
390183 
390184 
390185 
390186 
390187 
390189 
390191 
390192 
390193 
390194 
390195 
390196 


CASE  MIX 
01.4427 
01.7099 
03.1916 
01.2120 
01.1901 
01.1880 
01.1487 
01.2551 
01.1998 
01.2693 
01.0243 
01.2058 
01.1150 
01.2832 
01.3735 
01.1812 
01.2492 
01.3079 
01. 1721 
01.0728 
01.2402 
01.2013 
01.8775 
01.0801 
01.1110 
01.2332 
01.1968 
01.2263 
01.6284 
01.0849 
01.1793 
01.1246 
01.5844 
01.2046 
01.3257 
01.2349 
01.3894 
01.0718 
01.1446 
.1044 
1571 
01.0995 
01.0994 
01.1126 
01.0654 
01.0701 
01.1907 
01.0999 
01.5428 
01.2912 


01 
01 


PROVIDER 

390197 

390198 

390199 

390200 

390201 

390203 

390204 

390205 

390206 

390209 

390211 

390213 

390215 

390217 

390219 

390220 

390222 

390223 

390224 

390225 

390226 

390228 

390229 

390231 

390232 

390233 

390235 

390236 

390237 

390238 

390242 

390244 

390245 

390246 

390247 

390249 

390252 

390256 

390258 

390260 

390261 

390262 

390263 

390265 

390266 

390267 

390268 

390270 

390272 

390275 


CASE  MIX 

01.2864 

01.2504 

01.2182 

01.0823 

01.3181 

01.2909 

01.2726 

01.2345 

01.2600 

00 . 9546 

01.1389 

01.0185 

01.1789 

01.1413 

01.1923 

01.1139 

01.2000 

01.5759 

00.9580 

01.2692 

01.6126 

01.1929 

01.4457 

01.3036 

01.0866 

01.2834 

01.8436 

01.2111 

01.4882 

00.9991 

01.2145 

00.8734 

01.3513 

01.2118 

01 . 1039 

00.9705 

00.9369 

01.6519 

01.2930 

01.2363 

01.8268 

01.6813 

01.4368 

01.2574 

01.1242 

01.2187 

01.2201 

01.3042 

00.6193 

00.5439 


PROVIDER 

390277 

390278 

390898 

390899 

400001 

400002 

400003 

400004 

400005 

400006 

400007 

400008 

400009 

400010 

400011 

400012 

400013 

400014 

400015 

400016 

400017 

400018 

400019 

400021 

400022 

400024 

400026 

400027 

400028 

400029 

400031 

400032 

400037 

400038 

400044 

400048 

400061 

400079 

400087 

400088 

400089 

400094 

400098 

400102 

400103 

400104 

400105 

400106 

400109 

400110 


01 
01 
01 
01 


CASE  MIX 
01.4534 
00.8975 
00.6478 
00.5756 
01 . 1869 
01.2608 
1319 
1172 
1165 
1717 
01.0901 
01.1139 
00.9820 
00.9631 
01.1131 
01.0397 
01.0272 
01.3318 
01.0801 
01.2660 
01.1062 
01.2698 
01.3510 
01.3106 
01.2852 
01.0343 
00.9306 
01.0976 
01.0450 
01.0198 
01.0733 
01.1247 
00.5692 
00.9750 
01.2547 
01.1327 
01.7728 
01.1418 
01.2463 
00.7437 
01.0897 
00.9192 
01.2320 
01.0991 
01.4111 
01.2781 
01.2795 
01 . 1440 
01.5059 
01 . 1676 


PROVIDER 

400111 

400112 

400113 

400114 

400115 

400117 

400118 

400120 

400121 

400898 

400899 

410001 

410002 

410004 

410005 

410006 

410007 

410008 

410009 

410010 

410011 

410012 

410013 

410898 

410899 

420002 

420004 

420005 

420006 

420007 

420009 

420010 

420011 

420014 

420015 

420016 

420018 

420019 

420020 

420022 

420023 

420026 

420027 

420028 

420029 

420030 

420031 

420032 

420033 

420035 


CASE  MIX 

01.2195 

01.2237 

01.2075 

01.0776 

01.0326 

01.1714 

01.1614 

01.3128 

01.0225 

00.7124 

00.5933 

01.2640 

01.2483 

01.4267 

01.2981 

01.1874 

01.5205 

01.1990 

01.3382 

01.0374 

01.1929 

01.5862 

01.1477 

00.7124 

00.5933 

01 . 3260 

01.9502 

01.1085 

01.5297 

01.4123 

01.2309 

01.0818 

01.0829 

01.1158 

01.2538 

01.2156 

01.6260 

01.1687 

01 . 1766 

00.9970 

01.2479 

01.8115 

01.3416 

01.0602 

01.8435 

01.1604 

00.9787 

00.8739 

01.1658 

00.8266 


PROVIDER 

420036 

420037 

420038 

420039 

420040 

420042 

420043 

420044 

420048 

420049 

420051 

420053 

420054 

420055 

420056 

420067 

420059 

420061 

420062 

420064 

420065 

420066 

420067 

420068 

420069 

420070 

420071 

420072 

420073 

420074 

420075 

420076 

420078 

420079 

420080 

420081 

420082 

420083 

420084 

420085 

420086 

420087 

420088 

420089 

420898 

420899 

430004 

430005 

430007 

430008 


01, 
01. 


CASE  MIX 
01.2537 
01.2720 
01.2051 
01.1188 
01.2994 
01.0812 
01.1473 
01.1484 
01 . 1354 
01.0893 
01.5386 
01.0857 
01.1379 
01.0351 
01.0152 
01.0846 
01.0531 
01.2593 
01.2822 
01.0772 
01.3053 
01.0015 
1124 
1785 
01.0072 
01.2626 
01 . 3694 
01.0073 
01.2811 
00.9710 
01.0716 
01.2637 
01.5714 
01.5497 
01.1505 
00.7982 
01.3709 
01.1952 
00.8372 
01.2551 
01.3756 
01.5254 
01.1805 
01.2609 
00.6771 
00.5933 
01.0610 
01.3185 
01. 1426 
01.2152 


9 
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NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL  YEAR  1991 
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19  OF  23 


PROVIDER 
430009 
430010 
430011 
430012 
430013 
430014 
430015 
430016 
430017 
430018 
430022 
430023 
430024 
430025 
430026 
430027 
430028 
430029 
430031 
430033 
430034 
430036 
430037 
430038 
430039 
430040 
.  430041 
430042 
430043 
430044 
430047 
430048 
430049 
430051 
430054 
430056 
430057 
430060 
430062 
430064 
430065 
430066 
430073 
430076 
430077 
430079 
430080 
430081 
430082 
430083 


CASE  MIX 
01.0311 
01.0947 
01.3501 
01 . 3030 
01.2439 
01.1898 
01.0331 
01.7030 
01.0879 
00.9467 
00.9431 
00.9419 
01.0061 
01.0109 
00.8677 
01.6594 
01.0992 
00.9978 
00.9946 
00.9962 
01.0563 
01.0365 
00.9672 
01.0455 
01.0100 
00.9229 
00.9428 
01.0035 
01.1949 
00.9390 
01.0916 
01. 1354 
00.9242 
00.9914 
00.9401 
00.8737 
00.9685 
00.9537 
00.8552 
01.0464 
00.9444 
01.0643 
1100 
0099 
4189 
01.0408 
00.8204 
01.0026 
00.8949 
00.8473 


01 
01 
01 


PROVIDER 

430084 

430085 

430086 

430087 

430088 

440001 

440002 

440003 

440006 

440007 

440008 

440009 

440010 

440011 

440012 

440014 

440015 

440016 

440017 

440018 

440019 

440020 

440022 

440023 

440024 

440025 

440026 

440029 

440030 

440031 

440032 

440033 

440034 

440035 

440038 

440039 

440040 

440041 

440046 

440047 

440048 

440u49 

440050 

440051 

440052 

440053 

440054 

440056 

440057 

440058 


01 
01 
01 


01 
01 
01 
01 


CASE  MIX 
01.0086 
00.9279 
00.8651 
01.0579 
00.9259 
00.9701 
.5635 
.1093 
.3877 
01.0247 
00.9625 
01.0302 
00.9354 
01.2239 
01.3394 
00.8841 
01.4882 
00.9545 
4827 
2963 
4679 
.2166 
01.0826 
00.9772 
01.1448 
01.1533 
01.2767 
01.2274 
01.0530 
01.0537 
00.9586 
01.0885 
01.3829 
01.1732 
00.9220 
01.5792 
00.8998 
00.8852 
01.0297 
00.9236 
5935 
6166 
1555 
00.9219 
01 . 1565 
01.1704 
00.9825 
Ob . 9654 
00.9617 
01. 1467 


01 
01 
01 


PROVIDER 

440059 

440060 

440061 

440063 

440064 

440065 

440067 

440068 

440069 

440070 

440071 

440072 

440073 

440074 

440078 

440079 

440081 

440082 

440083 

440084 

440087 

440090 

440091 

440095 

440100 

440102 

440103 

440104 

440105 

440109 

440110 

440111 

440114 

440115 

440120 

440121 

440125 

440128 

440130 

440131 

440132 

440133 

440135 

440136 

440137 

440141 

440142 

440143 

440144 

440145 


01. 

01 

01 


CASE  MIX 
01.1388 
01.2150 
01 . 1043 
01.4087  - 
01.0984 
1393 
1641 
1625 
01.0897 
00.9311 
01.3252 
01.3619 
01.2878 
00.8640 
01.0115 
00.8339 
01.1405 
01.8142 
01.2404 
01.0804 
01.0114 
01.0373 
01.3862 
01.0858 
01.0961 
01.0579 
01.2834 
01.4361 
01.3156 
01.0700 
01.0866 
01.2814 
00.9988 
01.1522 
01.4553 
01.0594 
01.4373 
00.9216 
01.1124 
01.1110 
01.0456 
01.4550 
01.3845 
01.2579 
01.0527 
00.9151 
01.0537 
01.0324 
01. 1294 
00.9832 


PROVIDER 

440146 

440147 

440148 

440149 

440150 

440151 

440152 

440153 

440154 

440156 

440157 

440159 

440160 

440161 

440162 

440166 

440168 

440170 

440173 

440174 

440175 

440176 

440177 

440178 

440180 

440181 

440182 

440183 

440184 

440185 

440186 

440187 

440189 

440192 

440193 

440194 

440196 

440197 

440200 

440203 

440205 

440898 

440899 

450002 

450004 

450005 

450007 

450008 

4500 10 

450011 


01 
01 
01 
01 


CASE  MIX 
01.3387 
00.7335 
01.1316 
01. 1647 
01.2898 
01. 1705 
01.5789 
00.9846 
00.7352 
01.4045 
01.0030 
01.2169 
01.0547 
01.5777 
01.0043 
2809 
0334 
3329 
4742 
00 . 9098 
01.1642 
01.2734 
00.9367 
01.1885 
01.0662 
00.9708 
00.9304 
01.4239 
2415 
0482 
1493 
.0728 
.4744 
00.9500 
01.0686 
01.2554 
00.9960 
01.3298 
01.0749 
00.9790 
00.9780 
00.6864 
00.6006 
3855 
0607 
0299 
3586 
2447 
01.2755 
01.5581 


01 
01 
01 
01 
01 


01 
01 
01 
01 
01 


PROVIDER 

450014 

450015 

450016 

450018 

450019 

450020 

450021 

450023 

450024 

450025 

450027 

450028 

450029 

450031 

450032 

450033 

450034 

4S003S 

450037 

450039 

450040 

450041 

450042 

450043 

450044 

450046 

450047 

450050 

450051 

450052 

450053 

450054 

450055 

450056 

450057 

450058 

450059 

450060 

450063 

450064 

450065 

450068 

450070 

450072 

450073 

450074 

450076 

450077 

450078 

450079 


CASE  MIX 
01 . 1052 
01.5143 
01.6549 
01.6541 
02 . 8940 
01.0537 
01.7689 
01.4111 
01.2651 
01.4534 
01.1921 
01.4417 
01.3741 
01.1828 
01.2115 
01 .6066 
01.4968 
01.4719 
01.4609 
01. 1670 
01.6219 
00.9493 
01.6210 
01.4135 
01.5010 
01.3774 
01.0038 
01.2953 
01.6324 
01.0335 
01.1164 
01.6334 
01.0755 
01.6181 
01. 1861 
01.5148 
01.2827 
01.3405 
00.9390 
01.4570 
01.1392 
pi. 6465 
01.1236 
1840 
1736 
1915 
01.2381 
00.9754 
00.9893 
01.4452 


01. 
01. 
01. 
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NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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PROVIDER 

450080 

450081 

450082 

450083 

450085 

450087 

450090 

450092 

450094 

450096 

450097 

450098 

450099 

450101 

450102 

450104 

450107 

450108 

450109 

450110 

450111 

450112 

450113 

450115 

450118 

450119 

450121 

450123 

450124 

450126 

450127 

450128 

450130 

450131 

450132 

450133 

450135 

450137 

450140 

450142 

450143 

450144 

450145 

450146 

450147 

450148 

450149 

450150 

450151 

450152 


CASE  MIX 

01.1702 

01 . 1807 

00.9919 

01.5521 

00.9963 

01.3391 

01.1520 

01.2884 

01.3869 

01.4927 

01.4102 

01.1212 

01.2182 

01.3864 

01.6956 

01.2475 

01.4170 

00.9755 

00.9858 

01.2221 

01.1780 

01.2148 

01.2870 

01.0676 

01.4149 

01.2402 

01.3731 

01.0640 

01.4598 

01.3117 

00.9705 

01.1501 

01.4654 

01.2387 

01.4478 

01.4367 

01.5678 

01.3454 

00.9018 

01.2795 

01.0184 

01.1376 

00.9723 

01.0127 

01.3529 

01.3120 

01.4242 

01.0191 

01.0829 

01.4143 


PROVIDER 

450153 

450154 

450155 

450157 

450160 

450162 

450163 

450164 

450165 

450166 

450169 

450170 

450175 

450176 

450177 

450178 

450179 

450181 

450183 

450184 

450185 

450187 

450188 

450190 

450191 

450192 

450193 

450194 

450195 

450196 

450197 

450200 

450201 

450203 

450207 

450208 

450209 

450210 

4502 1 1 

450213 

450214 

450217 

450218 

450219 

450221 

450222 

450224 

450229 

450231 

450233 


CASE  MIX 

01.5808 

01.1220 

01.0564 

01.0128 

01.0277 

01.3390 

01.1107 

00.9291 

00.9342 

00.8710 

00.8654 

01.1030 

01 . 1695 

01.2791 

01.1028 

01.0727 

01.0314 

01.0091 

00.9973 

01.4694 

01.0479 

01.1956 

00.9714 

01.2586 

01. 1034 

01.0860 

02. 1589 

01.1285 

01.4252 

01.2384 

01.2032 

01.2931 

00.9801 

01.1710 

01.0962 

02.6823 

01.3417 

01.2006 

01.2561 

01.4343 

01.3070 

00 . 8680 

00.9966 

01.1242 

00.9881 

01.6916 

01.1342 

01.3599 

01.5954 

01.0909 


PROVIDER 

450234 

450235 

450236 

450237 

450239 

450241 

450243 

450246 

450249 

450253 

450258 

450259 

450264 

450268 

450269 

450270 

450271 

450272 

450276 

450278 

450280 

450283 

450286 

450288 

450289 

450292 

450293 

450296 

450297 

450299 

450303 

450306 

450307 

450309 

450315 

450320 

450321 

450322 

450324 

450325 

450327 

450330 

450334 

450337 

450340 

450341 

450346 

450347 

450348 

450349 


CASE  MIX 
00.9339 
01.0289 
01.1313 
01.5059 
01. 1964 
00.9570 
00.9256 
00.9993 
00.9333 
01.0894 
01. 1207 
01.2272 
00.8619 
01.2150 
00.9470 
01.1469 
01.1899 
01.3336 
00.9935 
00.9019 
01.3141 
01.1470 
01.0916 
01.1421 
01.3842 
01.2537 
00.9902 
01.2171 
.01.0690 
01.3459 
00.9486 
01.0436 
00.9979 
01.0402 
01.2236 
01.3066 
00.8834 
00.9486 
01.5258 
01.1917 
00.9892 
01.0898 
01.0666 
01.1856 
01.3507 
00.9360 
01.3101 
01.2250 
00.9782 
01.1459 


PROVIDER 

450351 

450352 

450353 

450355 

450358 

450362 

450365 

450366 

450369 

450370 

45037 1 

450372 

450373 

450374 

450376 

450378 

450379 

45038 1 

450388 

450389 

450393 

450395 

450399 

450400 

450403 

450410 

450411 

450417 

450418 

450419 

450422 

450423 

450424 

450429 

450431 

450438 

450446 

450447 

450450 

450451 

450457 

450460 

450462 

450464 

450465 

450467 

450469 

450473 

450475 

450476 


CASE  MIX 

01.2629 

01.2194 

01.1300 

01 . 1050 

01.9688 

00 . 9602 

00.9674 

01.6512 

01.1976 

01 . 1805 

01 . 1090 

01.3069 

01.1578 

00.8738 

01.4582 

01.2817 

01.5651 

00.8685 

01.6342 

01.2288 

01.2912 

01.0765 

01.0324 

01.0697 

01.2084 

01.0562 

01.0614 

01.0327 

01.3688 

01.2443 

00.7583 

01 . 3455 

01.2620 

00.9315 

01.5019 

01.0544 

00.9118 

01.2783 

01.0858 

01.0106 

01.6706 

00.9721 

01.5906 

00.9138 

01. 1064 

01.0551 

01.2731 

01.0851 

01.1437 

01.0202 


PROVIDER 
450484 
450486 
450488 
450489 
450497 
450498 
450508 
450514 
450517 
450518 
450523 
450530 
450534 
450535 
'  450537 
450538 
450539 
450544 
450545 
450546 
450547 
450550 
450551 
450557 
450558 
450559 
450561 
450563 
450565 
450570 
450571 
450573 
450574 
450575 
450578 
450580 
450583 
450584 
450586 
450587 
450591 
450596 
450597 
450603 
450604 
450605 
450607 
450609 
450610 
450614 


CASE  MIX 

01.5176 

00.9476 

01.2052 

01.0417 

01.  1283 

01.0559 

01.4144 

01. 1391 

00 . 9456 

01.3298 

01.4783 

01.3074 

00.9581 

01.2197 

01.3805 

01.2929 

01.2635 

01.2441 

01.1621 

01.3549 

00.9694 

01.0390 

01.0309 

01.0522 

01.7843 

00.8868 

01.5104 

01.2053 

01.2918 

01.0129 

01.4388 

01.0348 

01.0248 

00.9941 

00 . 9649 

01.1793 

01.0090 

01.1749 

01.1145 

01.2594 

01.2424 

01.2329 

01.0384 

00.9644 

01.2342 

01  2250 

00.8998 

00.8576 

01.3851 

01.0259 


b» 


I 
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NOTE-  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS.  ^ 

CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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TABLE  3C  : 

HOSPITAL  CASE 

MIX  INDEXES  FOR  DISCHARGES   OCCURRING  IN  FEDERAL  FISCAL 

YEAR  1991 

P 

AGE     21  OF 

23 

PROVIDER  CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

450615 

00.9536 

450691 

01. 1613 

450766 

01.6145 

470001 

01.1553 

490043 

01.1753 

450617 

01.3711 

450694 

01.2182 

450768 

01.0854 

470003 

01.9216 

490044 

01.2720 

450620 

01.0812 

450696 

01.0786 

450769 

00.9330 

470004 

01.1731 

490045 

01.1529 

450623 

01.1476 

450697 

01.4611 

450770 

00.9871 

470005 

01.1976 

490046 

01.3425 

450626 

00.9647 

450698 

00.9556 

450771 

01.4283 

470006 

01.2796 

490047 

01. 1639 

450628 

00.9652 

450700 

00.9224 

450773 

01.1471 

470008 

01.2179 

490048 

01.3228 

450630 

01.6381 

450702 

01.2762 

450775 

01.1682 

470010 

01.0269 

490050 

01.3131 

450631 

01.6317 

450703 

01.2745 

450898 

00.5372 

470011 

01.1543 

490052 

01.4080 

450632 

00.9899 

450704 

01.2882 

450899 

00.5933 

470012 

01.2574 

490053 

01.2126 

450633 

01.5660 

450705 

00.8070 

460001 

01.6016 

470013 

01.1251 

490054 

01.0640 

450634 

01.3371 

450706 

01.2435 

460003 

01.4090 

470015 

01.2147 

490057 

01.3413 

450637 

01.3089 

450709 

01.1897 

460004 

01.7104 

470018 

01.1755 

490059 

01.4063 

450638 

01.4822 

450711 

01.8222 

460005 

01.2454 

470020 

01.0039 

490060 

01.0832 

450639 

01.5131 

450712 

00.7254 

460006 

01.3409 

470023 

01.2332 

490063 

01.5838 

450641 

00.8878 

450713 

01.2507 

480007 

01.3771 

470024 

01. 1079 

490066 

01.1103 

450643 

01.1682 

450715 

01.3715 

460008 

01.3177 

490001 

01.1387 

490067 

01.2667 

450644 

01.6063 

450716 

01.2262 

460009 

01.7617 

490002 

01.0308 

490069 

01.3553 

450646 

01.4764 

450717 

01.2323 

460010 

01.9808 

490003 

00.6383 

490071 

01.2842 

450647 

01.9626 

450718 

01.1212 

460011 

01.3147 

490004 

01.2117 

490073 

01.2107 

450648 

01.1072 

450723 

01.2479 

460013 

01.4278 

490005 

01.4018 

490074 

01.2452 

450649 

01.0714 

450724 

01.1884 

460014 

01.0575 

490006 

01. 1329 

490075 

01.2427 

450651 

01.8222 

450725 

00.9412 

460015 

01.2503 

490007 

01.9211 

490077 

01.1728 

450652 

00.9569 

450726 

00.8623 

460016 

00.9768 

490008 

01.1192 

490079 

01.2327 

.   450653 

01.2340 

450727 

00.9602 

460017 

01.2157 

490009 

01.6423 

490083 

00.7777 

450654 

00.9878 

450728 

00.8694 

460018 

00.9469 

490010 

01.1743 

490084 

01.1377 

450656 

01.2664 

450729 

00.9587 

460019 

00.9871 

490011 

01.2760 

490085 

01.2287 

450658 

00.9579 

450730 

01.3964 

460020 

00.9421 

490012 

01.0049 

490088 

01.1241 

450659 

01.4426 

450732 

01.1773 

460021 

01.2999 

490013 

01.  1182 

490089 

01.0397 

450660 

01.6533 

450733 

01.3126 

460022 

00.9610 

490014 

01.5665 

490090 

01 . 1350 

450661 

01.2200 

450734 

01.2399 

460023 

01.1392 

490015 

01.4821 

490091 

01.1648 

450662 

01.4437 

450735 

00.8450 

460024 

01.0085 

490017 

01.2820 

490092 

01.1219 

450665 

00.9783 

450737 

00.8791 

460025 

00.8483 

490018 

01.0988 

490093 

01.2530 

450666 

01.2154 

450742 

01.3280 

460026 

00.9816 

490019 

01. 1421 

490094 

01.0831 

450668 

01.5214 

450743 

01.4463 

460027 

00.9446 

490020 

01.0727 

490095 

01.2819 

450669 

01.3213 

450745 

00.8077 

460029 

00.9560 

490021 

01.3986 

490097 

01.1400 

450670 

01.2267 

, 450746 

00.8982 

460030 

01.1082 

49003f2 

01.2210 

490098 

01.2638 

450672 

01.5935 

450747 

01.3199 

460032 

00.9744 

490023 

01.1902 

490099 

00.9339 

450673 

01.0142 

450749 

01.0312 

460033 

00.9922 

490024 

01.6464 

490100 

01.2995 

450674 

00.8497 

450750 

00.9812 

460035 

00.9074 

490027 

01.0346 

490101 

01.1062 

450675 

01.3358 

450751 

01.3228 

460036 

00.9919 

490028 

01.2916 

490104 

00.8727 

450677 

01.3343 

450753 

00.8613 

460037 

00.9503 

490030 

01.3058 

490105 

00.7232 

450678 

01.4926 

450754 

00.8778 

460039 

00.9546 

490031 

01.0669 

490106 

00.8091 

450681 

01.5291 

450755 

01.0099 

460041 

01.2425 

490032 

01.6518 

490107 

01.2613 

450682 

01.2877 

450757 

00.9658 

460042 

01.3774 

490033 

01.2290 

490108 

00.8697 

450683 

01.2976 

450758 

01.4997 

480043 

01.2879 

490035 

01.3112 

490109 

00.8224 

450684 

01.2924 

450759 

01.1293 

460044 

01.1249 

490037 

01.1306 

490110 

01.2084 

450685 

01.2284 

450760 

01.3408 

460046 

00.9837 

490038 

01.2374 

490111 

01.1711 

450686 

01.3757 

450761 

00.9399 

460047 

01.6139 

490040 

01.3881 

490112 

01.5160 

450688 

01.3312 

450763 

01.0429 

460898 

00.7066 

490041 

01.1724 

490113 

01.2372 

450690 

01.3172 

450765 

01.0829 

460899 

00.5933 

490042 

01.2836 

490114 

01.0184 

NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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TABLE  3C  :  HOSPITAL  CASE  MIX  INDEXES  FOR  DISCHARGES  OCCURRING  IN  FEDERAL  FISCAL  YEAR  1991 
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PROVIDER 

490115 

490116 

490117 

490118 

490119 

490120 

490122 

490123 

490124 

490126 

490127 

490129 

490130 

490131 

490898 

490899 

500001 

500002 

500003 

500005 

500007 

500008 

500009 

500011 

500012 

500014 

500015 

500016 

500019 

500021 

500023 

500024 

50002S 

500026 

500027 

500028 

500029 

500030 

500031 

500033 

500034 

500035 

500036 

500037 

500039 

500041 

500042 

500043 

500044 

500045 


CASE  MIX 

01.1527 

01.1860 

01.0709 

01.7037 

01.3368 

01.3135 

01.2100 

01.1422 

01.2071 

01. 1959 

01.0639 

01.1401 

01.2419 

00.9471 

00.6901 

00.5704 

01.3064 

01.4458 

01.2859 

01.7205 

01.3026 

01.9064 

01.3359 

01.2214 

01.4978 

01.6616 

01.2864 

01.3659 

01.2500 

01.3900 

01.1981 

01.3352 

01.9341 

01.2609 

01.5774 

00.9916 

00.9016 

01.3461 

01.2379 

01.1721 

00.9292 

01.3867 

01.2781 

01.1628 

01.3067 

01.2100 

01.3030 

01.1757 

01.9124 

01.1611 


PROVIDER 

500048 

500049 

500050 

500051 

500052 

500053 

500054 

500055 

500057 

500058 

500059 

500060 

500061 

500062 

500064 

500065 

500068 

500069 

500071 

500072 

500073 

500074 

500075 

500076 

500077 

500078 

500079 

500080 

500084 

500085 

500086 

500088 

500089 

500090 

500092 

500093 

500094 

500096 

500097 

500098 

500101 

500102 

500104 

500106 

500107 

500108 

500110 

500118 

500119 

500122 


01. 

01 

01 

01 

01 


01. 
01. 
01. 
01. 


CASE  MIX 
00.9335 
01.2302 
2740 
6318 
2202 
2395 
.8326 
01.0012 
01.2807 
3179 
1465 
1850 
,1698 
00.9538 
01.5581 
01.2768 
01.1688 
00.9942 
01.4231 
01.1843 
00.9397 
01. 1160 
1804 
3117 
2325 
2968 
01.2518 
00.9282 
0119 
0574 
3083 
3083 
.0355 
00.9145 
01.1105 
01.1741 
00.9211 
01.0396 
01.1722 
00.8680 
00.9255 
00.9650 
01.2724 
00.9994 
01.1449 
01.6490 
01.2213 
01.1950 
01.2518 
01.2278 


01 
01 
01 
01 


01 

01, 

01 

01 

01 


PROVIDER 

500123 

500124 

500125 

500127 

500129 

500132 

500134 

500135 

500137 

500138 

500139 

500140 

500141 

500143 

500898 

500899 

510001 

510002 

510004 

510005 

510006 

510007 

510008 

510009 

510012 

510013 

510015 

510016 

510018 

510020 

510022 

510023 

510024 

510025 

510026 

510027 

510028 

510029 

510030 

510031 

510033 

510035 

510036 

510038 

510039 

510040 

510043 

510046 

510047 

510048 


CASE  MIX 

01.0131 

01.3235 

00.9519 

01.0546 

01.6826 

00.8229 

00.7324 

01.1246 

00.8154 

07.0911 

01.3357 

00.9810 

01.2473 

00.5857 

00.6949 

00.6006 

01.6879 

01.2809 

00.9722 

00.9811 

01.2035 

01.3758 

01.1885 

01.0270 

01.0406 

01. 1448 

00.9202 

01.0086 

01.1258 

01.0994 

01.8317 

01.0319 

01.3162 

00 . 9089 

00.9774 

01.0039 

01.0682 

01.2375 

01.1182 

01.2725 

01.2116 

01.0518 

01.0958 

01.0036 

01.2756 

00.9728 

01.0028 

01.2549 

01.1247 

01.1451 


PROVIDER 

510050 

510053 

510055 

510058 

510059 

510060 

510061 

510062 

510063 

510065 

510066 

510067 

510088 

510070 

510071 

510072 

510076 

510077 

510080 

510081 

510082 

510084 

510085 

510086 

510087 

520002 

520003 

520004 

520006 

520007 

520008 

520009 

520010 

520011 

520012 

520013 

520014 

520015 

520018 

520017 

520018 

520019 

520021 

520024 

520025 

520028 

520027 

520028 

520029 

520030 


01 
01 


CASE  MIX 
01.2320 
01.0007 
01.1703 
01.2083 
01.3569 
01. 1631 
01.0428 
01. 1423 
01 .0810 
00.9971 
01.1441 
01.2705 
1017 
1866 
01.2579 
01.0285 
00.9675 
01. 1330 
00.9922 
01.0027 
01.0235 
00.9458 
01.1980 
01.0419 
00.7818 
01.2749 
01. 1458 
01.2492 
01.0211 
01.0786 
01.2086 
01.4828 
01.1006 
01.0878 
00.9378 
01.3000 
01. 1698 
01. 1837 
00.9800 
01. 1687 
00.9687 
01.2358 
01.1889 
00.9859 
01. 1238 
01.0938 
01.1475 
01.3874 
00.9306 
01.5266 


PROVIDER 

520031 

520032 

520033 

520034 

520035 

520037 

520038 

520039 

520040 

520041 

520042 

520044 

520045 

520047 

520048 

520049 

520051 

520053 

520054 

520058 

520057 

520058 

520059 

520060 

520062 

520083 

520064 

520066 

520068 

520069 

520070 

520071 

520074 

520075 

520076 

520077 

520078 

520081 

520082 

520083 

520084 

520087 

520088 

520089 

520090 

520091 

520092 

520094 

520095 

520096 


01 
01 


CASE  MIX 
01 . 1852 
01.1489 
01.2585 
01.1890 
01.2525 
01.8022 
01.2987 
01.0161 
01.4177 
01.1157 
01.0195 
01.3324 
01.8515 
00.9726 
01.3234 
01.8058 
02.0395 
01.0651 
01.1973 
01.2998 
1426 
1022 
01.2885 
01.2399 
01.1771 
01.1928 
01.5249 
01.2379 
01.0636 
01.1985 
01.3206 
01.1777 
01.1111 
01.3986 
01.1655 
01.0303 
01.3126 
01.2238 
01.2960 
01.5012 
01.0843 
01.4903 
01.2162 
01.4093 
01.1472 
01.2351 
01 . 1657 
01.1705 
01.3066 
01.4422 


a 

00 


< 

o 


•5 
z 

o 


S 


H 
c 
n 

CO 

O. 

09 

<<; 

n 
■o 

re 

3 

i* 


S 

N 


73 

E- 

ro 

3 

a. 

50 

n 

00 

o 

3 

01 


NOTE-  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

;  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 
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PROVIDER 

CASE  MIX 

PROVIDER 

CASE  MIX 

520097 

01 

.2957 

520173 

01 

0630 

S20098 

01 

6973 

520174 

01 

4653 

S20100 

01 

.2329 

520176 

00 

8295 

520101 

01 

1682 

520177 

01 

5402 

520102 

01 

1985 

520178 

01 

1607 

520103 

01 

3448 

520180 

00 

5761 

520104 

00 

9950 

520898 

00 

7124 

520107 

01 

2347 

520899 

00 

6006 

520109 

01 

0764 

530001 

01 

2405 

520110 

00 

9832 

530002 

01 

1456 

520111 

01 

0898 

530003 

00 

9566 

520112 

01 

1216 

530004 

00 

9964 

520113 

01 

2121 

530005 

01 

0804 

520114 

01 

0560 

530006 

01 

0912 

520115 

01 

.2905 

530007 

01 

0418 

520116 

01 

1972 

530008 

01 

1467 

520117 

01 

0769 

530009 

00 

9850 

520118 

00 

9365 

530010 

01 

2582 

520120 

01 

0775 

530011 

01 

1237 

520121 

00 

9657 

530012 

01 

6087 

520122 

01 

0398 

530014 

01 

1254 

520123 

01 

0393 

530015 

01 

1318 

520124 

01 

1554 

530016 

01 

1459 

520130 

01 

0636 

530017 

00 

9856 

520131 

01 

0723 

530018 

01 

0635 

520132 

01 

1596 

530019 

00 

9848 

520134 

01 

1496 

530022 

01 

1262 

520135 

01 

0653 

530023 

00 

9055 

520136 

01 

4682 

530024 

00 

9604 

520138 

01 

8465 

530025 

01 

2472 

520139 

01 

1979 

530026 

01 

0539 

520140 

01 

4135 

530027 

00 

8637 

520141 

01 

0937 

530029 

00 

8958 

520142 

00 

9855 

530031 

00 

9951 

520144 

01 

0099 

530032 

01 

2402 

520145 

01 

0208 

530898 

00 

7113 

520146 

01 

1638 

520148 

01 

0991 

520149 

01 

0493 

520151 

01 

0604 

520152 

01 

1405 

520153 

01 

0127 

520154 

01 

1128 

^ 

520156 

01 

0859 

- 

520157 

01 

0042 

520159 

00 

9120 

520160 

01 

7563 

* 

520161 

01 

0644 

520170 

01 

3000 

520171 

00 

9913 

PROVIDER  CASE  MIX 


NOTE:  CASE  MIX  INDEXES  DO  NOT  INCLUDE  DISCHARGES  FROM  PPS-EXEMPT  UNITS. 

:  CASE  MIX  INDEXES  INCLUDE  CASES  RECEIVED  IN  HCFA  CENTRAL  OFFICE  THROUGH  JUNE  1992 

BILUNO  coot  4120-C3-C 


S 


< 
o 


Z 

o 


o 


H 

c 

CO 

a. 
"< 


re 

3 
cr 
re 
-1 


58 
re" 

03 

3 

a 

50 

re 

5' 

s 


M 


(O 


JMI 


39670      Fed(  wal  Register  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulations      39B71 


Table  4a.— ^ge  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  URBAN  Areas 


[Areas  that  qi 
desigi 


mil 


ilKy  as  large  urtun  areas  are 
ted  with  an  asterisk] 


L/rban  area  (constituent 

counties  <x  county 

equivalents) 


Pi  I 


At)iler>e,  TX 

Taylof.TX 

Aguadilla.  PR 

Aguada.  PR 
Aguadilla.  PR 
Isabella.  PR 
Moca.PR 

AKron.  OH 

Portage,  OH 
Summit,  OH 

Albany.  GA 

Dougherty.  GA 
Lee,  GA 
Albany-Schenecta<  ^-Troy,  NY. 
Albany.  NY 
Greene.  NY 
Montgomery,  N> 
Rensselaer.  NY 
Saratoga.  NY 
Schenectady,  N^ 
Albuquerque.  NM. 
Bernalillo.  NM 

Alexandria.  LA 

Rapides,  LA 
AllentowTvBethleh4nvEaston, 

PA-NJ 

Warren.  NJ 
Carbon.  PA 
Lehigh,  PA 
Northampton, 

Altoo»«,  PA. 

Blair,  PA 

Amantio,  TX 

Potter.  TX 
Randall,  TX 
'Anaheim-Santa  A^  CA.. 

Orange,  CA 
Anchorage,  AK.. 
Anchorage,  AK 

Anderson,  IN 

Madison,  IN 

Anderson,  SO 

Anderson,  SC 

Ann  Arbor,  Ml 

Washtenaw,  Ml 

Anniston.  AL 

Calhoun,  AL 
Appleton-Oshkos^  -Neenah 

Wl 

Calumet  Wl 
Outagamie,  Wt 
Winnebago.  Wl 

Areabo.  PR 

Areobo,  PR 
Camuy,  PR 
HatiHo,  PR 
Ouebradillas,  PI  I 

Asheville,  NC 

Buncombe,  NC 

Athens,  GA 

Clarke,  GA 
Jackson.  GA 
Madison,  GA 
Oconee,  GA 

•Atlanta.  GA 

Barrow.  GA 
Butts,  GA 
Cherokee.  GA 
Clayton.  GA 
Cobb,  GA 
Coweta.  GA 
De  Kaib.  GA 
Douglas,  GA 


Wage 
index 


0.9425 
0.4S66 

0.8917 
0.8046 
0.8953 


1.0119 
0.8272 

0.«g4S 

0.9235 
0.8735 

1.1751 
1.4170 
0.9579 
0.7255 
1.1379 
0.7928 

0.9219 
0.3952 

0.8735 
0.7770 

0.9592 


GAF 


0.9603 
0.5846 

0.9245 
0.8617 
0.9271 


1.0081 
0.8782 

0.9265 

0.9470 
0.9115 

1.1168 
1.2696 
0.9710 
0.8027 
1.0925 
0.8530 

0.9458 
0.5295 

0.9115 
0.8413 

.0.9719 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

[Areas  that  qualify  as  large  urban  areas  are 
designated  with  an  asterisk] 


Urban  area  (constituent 

counties  or  county 

equivalents) 


Fayette,  GA 
Forsyth.  GA 
Fulton,  GA 
Gwinnett  GA 
Henry,  GA 
Newton,  GA 
,  PauWing.  GA 
Rockdale,  GA 
Spalding.  GA 
Walton.  GA 

Atlantic  City,  NJ 

Atlantk:.  NJ 
Cape  May,  NJ 

Augusta,  GA-SC 

Columbia,  GA 
McOuffie,  GA 
Richmond,  GA 
Aiken.  SC 

Aurora-Elgin,  IL 

Kane.  IL 
Kendall.  IL 

Austin,  TX — 

Hays,  TX 
Travis,  TX 
Williamson.  TX 

BakersfieM,  CA 

Kem,  CA 

•Baltimore,  MD .!. 

Anne  Arurnjel.  MO 
Baltimore,  MD 
Baltimore  Oty,  MD 
Carroll,  MD 
Hartford,  MO 
Howard,  MD 
Queen  Annes,  MD 

Bangor,  ME 

Penobscot  ME 

Baton  Rouge,  LA 

Ascension,  LA 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 

Battle  Creek,  Ml 

Calhoun,  Ml 
Beaumont-Port  Arthur,  TX . 
Hardin.  TX 
Jefferson.  TX 
Orange,  TX 

Beaver  County,  PA 

Beaver,  PA 

Bellingham,  WA 

Whatcom,  WA 

Benton  Harbor,  Ml 

Bemen,  Ml 

•BergervPassaic,  NJ 

Bergen,  NJ 
Passak:,  1^ 

Billings,  MT 

Yellowstone,  MT 

Bikwi-Gulfport,  MS 

Hancock.  MS 
Harrison,  MS 

Binghamton,  NY _ 

Broome,  NY 
Tk)ga.NY 

Birmir^ham,  AL 

Bkxjnt  AL 
Jefferson,  AL 
Saint  Clair,  AL 
Shelby.  AL 
Walker,  AL 

Bismarck,  ND 

Burleigh,  ND 


Wage 
irxlex 


1.0604 
0.9397 

0.9459 
0.9595 

1.0863 
1.0151 


0.9060 
0.9085 

0.9095 
0.9600 


GAF 


0.8878 


1.0410 
0.9583 

0.9624 
0.9721 

1.0583 
1.0103 


0.9346 
0.9364 

0.9371 
0.9724 


1.0160 

1.0109 

1.0492 

1.0334 

0.8163 

0.8702 

0.8370 

0.8853 

0.9321 

0.9530 

0.8059 

0.8626 

0.9256 

0.9484 

0.8766 

0.9138 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

[Areas  that  qualify  as  large  urban  areas  are 
designated  with  an  asterisk] 


Urban  area  (constituent 

counties  or  county 

equivalents) 


0.9217 


Wage 
index 


Morton,  ND 

Bloomington,  IN 

Morvoe,  IN 

BkxjmingtorvNormal,  IL 

McLean,  IL 

Boise  aty,  ID 

Ada.  ID 
•  Boston- Lawrence-Salem- 

Lowell-Brockton,  MA 

Essex.  MA 
Middlesex,  MA 
l^orfolk,  MA 
Plymouth,  MA 
Suffolk,  MA 

BouWer-Longmont  CO 

Boulder,  CO 

Bradenton,  FL 

Manatee.  FL 

Brazoria.  TX 

Brazoria,  TX 

Bremerton,  WA 

Kitsap.  WA 
Bridgeporl-Stamford-Nofwalk- 

Danbury,  CT 

Fairfield,  CT 

Brownsville-Harlingen,  TX 

Cameron,  TX 

Bryan-CoMege  Station,  TX 

Brazos.  TX 

Buffato.  NY 

Erie,  NY 

Burlington,  NC 

Alamance,  NC 

Burlington,  VT 

Chittenden.  VT 
Grand  Isle.  VT 

Caguas.  PR 

Caguas,  PR 
Gurabo.  PR 
San  Lorenz.  PR 
Aguas  Buenas,  PR 
Cayey,  PR 
Cidra.PR 

Canton,  OH 

Carroll,  OH 
Stark,  OH 

Casper,  WY - 

Natrona.  WY 

C:*dar  Rapids,  lA 

Linn,  lA 
Champaign-Urbana-Rantoul,  IL. 
Champaign,  IL 

Charleston,  SC 

Berkeley,  SC 
Charleston.  SC   • 
[)orchester,  SC 

Charleston,  WV 

Kanawha,  WV 
Putnam,  WV 
•Charlotte-Gastonia-Rock  Hill, 

NC-SC 

CabamiS,  NC 
Gaston,  NC 
Lincoln,  NC 
Mecklenburg.  NC 
Rowan,  NC 
Union.  NC 
York.  SC 

Chartottesville,  VA „ 

Albermarle,  VA 
Charlottesvttle  City,  VA 
Fkjvanna,  VA 
Greene,  VA 


0.7833 
0.8655 
0.9753 

1.1804 


1.0736 
0.8727 
0.8943 
0.9631 

1.1900 
0.8597 
0.9485 
0.8905 
0.7936 
0.9354 

0.4586 


0.8449 

0.8887 
0.7528 
0.8741 
0.8328 

0.9688 

0.9462 


0.9611 


GAF 


0.8460 
0.9058 
0.9830 

1.1203 


1.0498 
0.9110 
0.9264 
0.9746 

1.1265 
0.9017 
0.9644 
0.9237 
0.8536 
0.9553 

0.5863 


0.8910 

0.9224 
08233 
0.9120 
0.8822 

0.9785 

0.9628 


0.9732 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

lAreas  that  qualify  as  large  urban  areas  are 
designated  with  an  asterisk] 


Urban  area  (conslituerrt 

Wage 
index 

counties  or  county 

GAF 

equivalents) 

Chattanooga,  TN-GA. 

0.9194 

0.9441 

Catoosa.  GA 

Dade,  GA 

Walker,  GA 

Hamilton,  TN 

Marion.  TN 

Sequatchie.  TN 

Oeyenne,  WY „ 

0.7773 

0.6415 

Laramie.  WY 

*Ct»cago,  IL,. 

1.0513 

1.0349 

Cook.IL 

Du  Page,  IL 

McHenry,  IL 

Oiico,  CA. 

1.0977 

1.0659 

Butte.  CA 

•Oncinnali,  OH-KY-IN 

0.9817 

0.9674 

Dearborn,  IN 

Boone,  KY 

Campbell.  KY 

Kenton,  KY 

ClermootOH 

Hamilton,  OH 

Warren,  OH 

ClarksvlUe-HopkinsviOe.      TN- 

KY „ 

07379 

0S121 

Christian,  KY 

Montgomery,  TN 

•Cleveland.  OH „ 

1.0734 

1.0497 

Cuyahoga.  OH 

Geauga.  OH 

Lake.  OH 

Medina.  OH 

Colorado  Springs.  CO 

0.9812 

0.9671 

El  Paso,  CO 

Columbia,  MO.._. ™ ; 

0.9502 

0.9056 

Boone.  MO 

Columbia,  SC 

08937 

0.9259 

Lexmgton.  SC 

Richland.  SC 

Columbus.  GA-AL. 

0.7368 

0.8113 

Russell,  AL 

Chattanoochee,  GA 

Muscogee,  GA 

•CokjmtXiS,  OH 

0.9669 

0.9772 

Delaware,  OH 

FarfiektOH 

Franklin.OH 

Ltehmg,  OH 

Madison,  OH 

Pickaway,  OH 

Union,  OH 

Corpus  Christ!.  TX  _ 

0  8590 

0  9012 

Nueces.  TX 

San  Pamcio.  TX 

Cumberland,  MD-WV 

0.8184 

0.6718 

Allegany.  MO 

Mineral.  WV 

•Dallas,  TX 

0.9634 

0.9748 

CoMin,  TX 

Oalias.TX 

Denton,  TX 

Ellis.  TX 

Kaufman,  TX 

Rockwal,TX 

Da«r«e,  VA.    .   

0.7823 

0S452 

Danville  City,  VA 

Pittsylvania.  VA 

Davenpon-Rocfc  Island-Moline, 

lA-IL....- 

0.8467 

0.8923 

Scott.  lA 

Henry.  IL 

Rock  Island.  IL 

Dayton-Spfingfiekt  OH 

0.9727 

0.9612 

Table  4a.— Wage  Index  and  Capttal 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

[Areas  that  qualify  as  large  urban  areas  are 
desigruted  with  an  asterisk] 


Urban  area  (constituent 

Wage 
index 

counties  Of  county 

GAF 

equivalents) 

Oark.  OH 

Greene,  OH 

Miami,  OH 

Montgomery,  OH 

Davtor>a  Beach.  FL 

0.8903 

09235 

Volusia,  FL 

Decatur,  AL 

0.7484 

0.6200 

Ltwrence,  AL 

Morgen.  AL 

Decatur,  IL 

0.8282 

0.8789 

Macon,  IL 

'Denver.  CO _ 

1.0753 

1.0510 

Adams.  CO 

Arapahoe,  CO 

[>enver,  CO 

Douglas,  CO 

Jefferson,  CO 

Des  Moir>e4.  lA 

0.9167 

0.9422 

Dallas.  lA 

Polk.  lA 

Warren,  lA 

'Detroit  Ml 

1.0822 

1.0556 

L^ieer.  Ml 

Livingston,  Ml 

Macomb,  Ml 

Monroe,  Ml 

Oakland,  Ml 

SainI  Ctalr.  Ml 

Wayne,  Ml 

Dothan,  AL 

0.7566 

0.8261 

DaIe,AL 

Houston,  AL 

Dubuque,  lA 

0.8371 

0.8854 

Dubuque,  lA 

Duluth.  MN-WI 

0.9513 

0.9664 

St  Louis,  MN 

Douglas.  Wl 

Eau  Oairo,  Wl 

0.8484 

0.8935 

Chippewa.  Wi 

Eau  cure,  Wl 

B  Paso,  TX „ 

0.0.8710 

09098 

El  Paso.  TX 

Elkhart-Goshen,  IN 

0.7833 

0.8460 

EadwtlN 

EtnwtL,  NY 

0.8848 

0.9196 

Chemung,  NY 

Enid.  OK 

0.8909 

09239 

G««eM,OK 

Erie  PA 

0.9151 

0.9411 

Erie.  PA 

Eugerie-Springfield,  OR 

1.0159 

1.0109 

Lane,  (DR 

Evansville.  IN-KY 

0.9423 

09601 

Posey,  IN 

Vanderburgh,  IN 

Wamck,  IN 

Henderson,  KY 

Fargo-Moorhead,  ND-MN ...: 

0.9702 

0.9795 

day,  MN 

Cass,ND 

FayettevHle  NC 

0.8292 

0.8796 

Cumberland.  NC 

Fiyetteville-Spnngdale,  AR 

0.7986 

0.8573 

Washington,  AR 

Flint  Ml 

1.1539 

1.1030 

Genesee,  Ml 

Florence  AL 

0.7714 

0.8372 

Colbert.  AL 

Lauderdale.  AL 

Ftoreoce,  SC 

0.842$ 

0M93 

Fkjrence,  SC 

Fort  Collins-Loveland,  CO 

1.0234 

10160 

LaniTKX.  CO 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

(Areas  that  qualify  as  large  urban  areas  are 
designated  with  an  astensk] 


Urban  area  (constituent 

counties  or  county 

equivalents) 


Wage 

index 


•Fort     Lauderdale-Hoilywood- 

Pompano  Beach.  FL 

Broward.  FL 
Fort  Myers-Cape  Coral,  FL 

Lee.  FL 
Fort  Pierce.  FL 

Martin,  FL 

St  Lucie.  FL 
Fort  Smith,  AR-OK 

Crawford,  AR 

Sebastian.  AR 

Sequoyah,  OK 
Fon  Walton  Beach,  FL 

Okaloosa.  FL 
Fort  Wayne,  IN 

Allen,  IN 

De  Kalb,  IN 

Whitley,  IN 
•Fon  Worth-Arlington.  TX 

Johnson,  TX 

Partier,  TX 

Tarrant  TX 
Fresno,  CA 

Fresno,  CA 
Gadsden,  AL 

Etowah,  AL 
Gainesville.  FL 

Alachua.  FL 

Bradford.  FL 
QaNestorvTexas  City,  TX 

Galveston,  TX 
Gary-Hammond,  IN 

Lake,  IN 

Porter,  IN 
(Slens  Fans,  NY 

Warren,  NY 

Washington,  NY 
Grand  Fofks,  NO 

Grand  Forks,  ND 
Grand  RapKJs,  Ml 

Kent  Ml 

Ottawa,  Ml 
Great  Fans,  MT 

Cascade.  MT 
Greeley.  CO 

WeM,  CO 
Green  Bay.  Wl 

Brown.  Wl 
Greensboro-Wmston-Salam- 

High  Point.  NC „ 

Davidson,  NC 

Davie.  NC 

Forsyth,  NC 

Guilford.  NC 

Randolph.  NC 

Stokes.  NC 

Yadkin,  NC 
Greenville-Spartanburg.  SC 

(jreenville,  SC 

Pickens.  SC 

Spartanburg.  SC 
Hagerstown.  MD 

Washir>gton,  MD 
Hamrtton-Middletown,  OH......... 

Butler.  OH 
Hamsburg-Letianon-Carlisle, 

PA 

Cumberland.  PA 

Dauphin,  PA 

Lebanon,  PA 

Perry,  PA 
*Hartford-Middletown.New 

Bnlain-Bostol.  CT 


10352 
0.9795 
1  1036 

07928 

08937 
08999 

0.9743 

1.0733 
0.8196 
0.8795 

0.9424 
0.9S92 

09227 

0.9573 
09879 

09967 
09354 
09581 

09161 


08919 

09154 
09149 

0.9914 
1  1905 


GAF 


1.0240 
0.9659 
1.0698 

08530 

09259 
09303 

09823 

1.0490 
08726 
09158 

09602 

0  9719 

09464 

09706 
09917 

09991 
09553 
0.9711 

0  9418 


09246 

09413 
09409 

09941 
1  1268 


JMI 


39872 
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W^GE  Index  and  Capital 

Adjustment    Factor 

iJrban  Areas— Continued 


(Areas  that  qualify  as  large  urtan  areas  are 
desigri^led  with  an  asterisk] 


Urban  area  (cor^tituent 

counties  or  cflorrty 

equrvalentt) 


Hartford,  CT 
UchfieW,  CT 
Mtddtesex,  CT 
Tolland,  CT 

Hickory,  NC 

Alexander.  NC 
Burke.  NC 
Catawt)a.NC 

Honolulu.  HI 

Honolulu,  Hi 
Houma-Thibodaux, 
Lafourche.  LA 
Tefret)onne.  LA 

•Houston,  TX 

Fort  Bend,  TX 
Harris,  TX 
Liberty,  TX 
Montgomery,  TX 
Waller.  TX 
Huntingtoo-Ashlani     WV-KY- 

OH 

Boyd,  KY 
Carter,  KY 
Greenup,  KY 
Lawrence,  OH 
CabeH,  WV 
Wayne,  WV 

Huntsville,  AL 

Madison,  AL 
•Indianapolis,  IN. 
Boone,  IN 
Hamilton,  IN 
Hancock.  IN 
Hendricks,  IN 
Jolmson.  IN 
Manon,  IN 
k^organ,  IN 
Shelby,  IN 

Iowa  City,  lA 

Johnson,  lA 

Jackson,  Ml 

Jackson,  Ml 

Jackson,  MS 

Hinds.  MS 
Madison,  MS 
Rankin,  MS 

Jackson,  TN 

Madtson,  TN 
Jacksonville.  FL. 
Clay,  FL 
Duval,  FL 
Nassau.  FL 
St.  Johns  FL 
Jacksonville.  NC 

Onslow,  NC 
JamestowrvDunkirl , 

Chatauqua,  NY 
Janesvilie-Beloit 

Rock,  Wl 
Jersey  City,  UJ 
Hudson,  NJ 
Johnson  City-Kingk>ort-Bristol, 

TN-VA 

Carter,  TN 
Hawkins.  TN 
Sullivan,  TN 
Unteoi,  TN 
Washington.  TN 
Bnstol  City,  VA 
Scott,  VA 
Washington,  VA 

Johnstown,  PA 

Cambha,  PA 


Wage 
index 


0.8663 

1.1575 
0.7341 

0.9931 


0.9434 


0.8631 
0.9656 


NY. 


,V1. 


0.9524 
0.8862 
0.7730 

0.6325 
0.9047 

0.7936 
0.6631 
0.8443 
1.0646 

0.{ 


GAF 


0.9064 

1.1053 
0.8092 

0.9953 


0.9609 


0.9184 
0.9765 


.      0J609 


0.9672 
0.9220 
0.8383 

0.8820 
0.9337 

0.8536 
0.7548 
0.8906 
1.0439 

0.9065 


0.9025 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas— Continued 

[Areas  that  qualify  as  large  urtian  areas  are 
designated  with  an  asterisk] 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

[Areas  that  qualify  as  large  urban  areas  are 
designated  with  an  astehsk] 


Urt>an  area  (constituent 
counties  or  county 
.   equivalents) 


Somerset  PA 

JoyeL  IL  

Grundy,  IL 
Will,  IL 

Joplin,  MO 

Jasper.  MO 
rtowton,  MO 

Kalamazoo,  Ml 

Kalamazoo,  Ml 

Kankakee,  IL 

Kankakee,  IL 

•Kansas  City,  KS-MO 

Johnson,  KS 
Leavenwortft,  KS 
Miarm,  KS 
Wyandotte,  KS 
Cass.  MO 
Clay,  MO 
Jackson,  MO 
Lafayette,  MO 
Platte,  MO 
Ray.  MO 

Kenosha.  Wl 

Kenosha.  Wl 

KilleervTemple,  TX 

Bill.  TX 
Coryell,  TX 

Knoxville,  TN 

Anderson,  TN 
Bkxint,  TN 
Grainger,  TN 
Jefferson,  TN 
Knox,  TN 
Sevier,  TN 
Union,  TN 

Kokomo,  IN 

Howard.  IN 
Tipton,  IN 

LaCrosse,  Wl 

LaCrosse,  Wl 

Lafayette,  LA 

Lafayette,  LA 
St  Martin.  LA 

Lafayette,  IN 

Tippecanoe.  IN 

Lake  Charles.  LA 

Calcasieu.  LA 

Lake  County.  IL 

Lake,  IL 
Lakeland-Winter  Havea  FL.. 
Polk.  FL 

Lancaster,  PA 

Lancaster,  PA 

Lansing-East  Lansing,  Ml 

Clinton,  Ml 
Eaton.  Ml 
Ingham.  Ml 

Laredo.  TX ~ 

Webb,  TX 

Las  Cruces.  NM 

Dona  Ana,  NM 

Las  Vegas.  NV 

Clark.  NV 

Lawrence.  KS ~ 

Douglas.  KS 

Lawton.  OK 

Comanche,  OK 

LewistorvAubum,  ME 

Androscoggin.  ME 

Lexington-Fayette.  KY 

Bourbon.  KY 
Clark.  KY 
Fayette.  KY 


Wage 
Index 


1.0504 


0.7953 


1.1705 


0.8485 


0.9584 


0.8851 


1.1290 


08689 


0.9486 


0.8952 


0.8223 


0.8619 
0.8371 


0.9404 


0.7939 


0.9274 
1.0218 


0.7275 
0.7906 


1.0626 


0.7443 
0.8384 
0.8324 
0.8443 


GAF 


1.0342 

0.8548 

1.1138 
0.8936 
0.9713 


0.9198 
1.0866 

0.9083 


0.9645 

0.9270 
0.8746 

0.9032 
0.8854 
0.9566 
0.8538 
0.9497 
1.0149 

0.8042 
0.8514 
1.0425 
0.8169 
0.8863 
0.8819 
a8906 


Urban  area  (constituent 

counties  or  county 

equivalents) 


Jessamine,  KY 
Scott  KY 
Woodford.  KY 

Uma.  OH 

Allen.  OH 
Auglaize.  OH 
Lincoln.  NE 

Lancaster.  NE 
Little  Rock-North  Little  Rock. 

AR 

Faulkner.  AR 

LorK)ke.  AR 

Pulaski,  AR 

Saline,  AR 
Longview-Marshall,  TX 

Gregg.  TX 

Harrison,  TX 
Lorain-Elyria,  OH 

Loraia  OH 
•Los  Angeles-Long  Beach.  CA 

Los  Angeles.  CA 
Louisville,  KY-IN J. 

Clark,  IN 

Floyd,  IN 

Harrison,  IN 

Bullitt,  KY 

Jefferson,  KY  ■ 

OWham.  KY 

Shelby,  KY 
Lubbock.  TX ~ 

Lubbock.  TX 
Lynchburg.  VA -.. 

Amherst  VA 

C^ampbell.  VA 

Lynchburg  City.  VA 
Macon-Warner  Robins.  GA 

Bibb,  GA 

Houston.  GA 

Jones.  GA      ^ 

Peach.  GA 
Madison.  Wl 

Dane,  Wl 
Manchester-Nashua,  NH 

Hillsborough.  NH 

Merrimack.  NH 
MansfieW.  OH 

RKhland.  OH 
Mayaguez.  PR » 

Anasco.  PR 

Cabo  Rojo.  PR 

Hormigueros,  PR 

Mayaguez,  PR 

San  German.  PR 
McAllen-Edinburg-Mission.  TX 

Hidalgo.  TX 
Medford.  OR 

Jackson,  OR 
Melboume-Titusville.  FL 

Brevard.  FL 
Memphis.  TN-AR-MS 

Crittenden.  AR 

De  Soto,  MS 

Shelby.  TN 

Tipton,  TN 
Merced.  CA 

Merced.  CA 
•Miami-Hialeah.  FL 

Dade.  FL 
•Mkldlesex-Somerset- 

Hunterdon.  NJ 

Hunterdon,  NJ 

Middlesex.  NJ 

Somerset  NJ 


Wage 

index 


0.8449 
0.8952 
08416 

0.8688 

0.8892 
1.2352 


0.9088       0.9366 


0.8786 
0.8540 

0.8800 

1.0307 
1.0126 

0.8389 
0.4769 


0.7712 
1.0041 
0.8727 
0.9056 

1.0310 
0.9950 

1.0405 


GAF 


0.8910 
0.9270 
0.8886 

0.9082 

0.9227 
1,1556 


0.9152 
0.8976 

0.9162 

1.0209 
1.0086 

0.8867 
0.6023 


0.8370 
1.0028 
0.9110 
0.9344 

1.0211 
0.9966 

1.0276 


Table  4a— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Urban  Areas— Continued 

[Areas  (hat  qualify  as  large  urban  areas  are 
designated  with  an  asterisk] 


Urban  area  (constituent 

counties  or  county 

equivalertis) 


Midtend.  TX 

Midland.  TX 
•Milwaukee,  Wl - 

Milwaukee,  Wl 

Ozaukee.  Wl, 

Washington,  Wl 

Waukesha.  Wl 
•MinneapoKs-SL  Paul,  MN-WI... 

Anoka,  MN 

Canw,  MN 

Chisago,  MN 

Dakota.  MN 

Hennepin.  MN 

Isanti.  MN 

Ramsey,  MN 

Scott  MN 

Washington,  MN 

Wright  MN 

St.  Croix,  Wl 
Mobile,  AL „ — 

BakJwin,  AL 

Mobile,  AL 
Modesto,  CA _ „.... 

Stanislaus,  CA 
Monmouth-Ocean,  NJ..._ ~. 

Monmouth,  NJ 

Ocean.  NJ 
Monroe,  LA 

Ouachita.  LA 
Montgomery.  At 

Autauga.  AL 

Elmore.  AL 

Montgomery.  AL 
Munde.  IN „. 

Delaware,  IN 
Muskegon,  Ml „ „ 

Muskegon,  Ml 
Naples,  FL „ 

Collier,  FL 
NashvlBe,  TN .^„_ 

Cheatham.  TN 

Davidson.  TN 

Dickson,  TN 

Robertson.  TN 

Ruthertortl.  TN 

Sumner,  TN 

Williamson,  TN 

Wilson,  TN 
•Nassau-Suffolk.  NV — 

Nassau.  NY 

Suffolk.  NY 
New  Bedford-Pall  River-Attle- 

boro.  MA ._ _ 

Bristol,  MA 
New      Haven-Waterbury-Meri- 

den.  CT _- 

New  Haven.  CT 
New  Londor»-fJorw)ch,  CT 

New  London,  CT 
•New  Orteans,  LA _ „.. 

Jeffersoa  LA 

Orleans.  LA 

St  Bernard,  LA 

St  Charles,  LA 

St  John  The  Baptist  LA 

St  Tammany,  LA 
•New  York,  NY 

Bronx,  NY 

Kings,  NY 

New  York  City,  NY 

Putnam.  NY 

Queens.  NV 

Richmond.  NY 


Wage 

index 


1.0372 
0.9715 

1.0813 


0.8241 

1.1383 
0.9940 

0.7860 
0.7735 

0.8427 
0.9849 
1.0320 
0.9393 


1.2149 

1.1708 

1.2090 
1.1566 
0.8985 


1.3455 


OAF 


1.0253 
0.9804 

1.0550 


0.8759 

1.0928 
0.9959 

0.8480 
0.8387 

0.8894 
0.9896 
1.0218 
0.9580 


1.1426 

1.1140 

1.1366 
1.1048 
0.9293 


1.2253 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 


(Areas  that  quakfy  as  large  urban  areas  are 

designated  with  an  astensk] 

Urban  area  (constituent 

Wage 

counties  or  county 

GAF 

equivalents) 

RocUand.NY 

Westchester.  NY 

•Newark,  NJ _ _ 

1.0734 

1.0497 

Essex,  NJ 

Morris.  NJ 

Sussex,  NJ 

Union,  NJ 

Niagara  Falls,  NY 

0.8398 

0.8873 

Niagara,  NY 

•Norfolk-Virginia    Beach-New- 

port News,  VA... _ 

0.8511 

0.8955 

Chesapeake  City,  VA 

Qkxjcester.  VA 

Hampton  City.  VA 

James  City  Co..  VA 

Newport  News  City.  VA 

Norfolk  City,  VA 

Poquoson,  VA 

Portsmouth  Caty,  VA 

Suffolk  Oty.  VA 

Virginia  Beach  City,  VA 

WHtiamsburg  City,  VA 

York,  VA 

•Oakland,  CA 

1.4128 

12670 

Alameda,  CA 

Contra  CmU,  CA 

Ocala.FL „ 

0.8611 

09027 

Marion,  FL 

Odessa.  TX 

10835 

1.0S6S 

Ector,  TX 

Oklahoma  City  OK 

0.9228 

0.9465 

C^anadian,  OK 

Cleveland,  OK 

Logan,  OK 

McClain.OK 

Oklahoma.  OK 

Pottawatomie.  OK 

Olvmoia.  WA 

1.0997 

1.0672 

Thurston.  WA 

Orrwha,  NE-IA _ 

0.8985 

0.9293 

Pottawattamie,  lA 

Douglas,  NE 

Sarpy,  NE 

Washington,  NE 

Orange  Cour>ty,  NY 

0.9193 

0.9440 

Orange,  NY 

•Orlando.  FL _ 

0.9617 

0.9736 

Orange.  FL 

Osceola.  FL 

Seminole,  FL 

0.8148 

0.8691 

Daviess.  KY 

Oxnard-Ventura,  CA 

1.1787 

1.1192 

Ventura,  CA 

PiKwna  City  FL     

0.8629 

0.9040 

Bay.FL 

Parkersburg-Martetta.  WV-OH. 

0.8536 

08973 

Washington.  OH 

Wood.WV 

Pascagoula,  MS ». 

0.8767 

0.9138 

Jackson,  MS 

Pensacola,  FL « « 

0.8620 

09033 

Escambia.  FL 

Santa  Rosa.  FL 

Peoria,  IL        

0.8706 

0.9095 

P«)ria.lL 

Tazewelt.IL 

Woodford.  IL 

•Ptwiadelohia.  PA-NJ 

1.0947 

1.0639 

Bumngton,  NJ 

Camden.  NJ 

Gloucester.  NJ 

B«iCfct.PA 

Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

(Areas  that  qualify  as  large  urban  areas  are 
designated  with  an  astensk] 


Urban  area  (constituent 
counties  or  county 

Wage 

'  index 

GAF 

equivalents) 

Chester.  PA 

Delaware.  PA 

Montgomery,  PA 

Philadelphia,  PA 

1.0424 

1.0288 

Mancopa.AZ 

Pine  Bluff.  AR 

06976 

07815 

Jeffersoa  AR 

•Pittsburgh,  PA  ..„ 

1.0123 

1.0084 

Fayette.  PA 

Washington.  PA 

Westmoreland.  PA 

PittsfiekJ.  MA 

1.0778 

10526 

Berkshire,  MA 

Pooce,  PR _ 

0.4599 

0.5875 

JuanaOiaz,  PR 

Pooce,  PR 

PorflanAME 

09253 

0.9482 

Cumberland.  ME 

Sagadahoc.  ME 

York.  ME 

•PomarxtOR- 

1  1571 

1.1051 

aackamas,OR 

Multnomah,  OR 

Washington,  OR 

Yamhill.  OR 

Portsmouth-Oover-Rochester, 

f#i            

1.0042 

1.0029 

Rockingham,  NH 

Strafford,  NH 

Pouohkeeosie  NY 

1.0443 

10301 

Dutchess,  NY 

•ProvkJence-Pawtucket- 

Woonsocket.  Rl _ -. 

1.0291 

1.0196 

Bristol,  Rl 

Kent  Rl 

ftewpoaRI 

Provklence,  Rl 

Washington,  Rl 

ProMyOrem  UT 

1.0226 

1.0154 

Utah.  UT 

Puebk)  CO 

0.8718 

09103 

Puebto.  CO 

Raone.  Wl 

0.9627 

0.9743 

Racine,  Wl 

Raletoh-Durtum  NC 

0.9461 

09628 

Durham,  NC 

Franklin,?^ 

Orange,  NC 

Wake,  NC 

Raoid  Citv  SO 

0.8396 

0.8872 

Pennington,  SO 

Reading,  PA „ 

1.0267 

1.0162 

Berks.  PA 

ReddirM  CA       

1.0545 

1.0370 

Shasta.  CA 

Reno  NV 

1.1613 

1  1079 

Washoe.  NV 

Richland-Kennewick,  WA 

0.9398 

0.9584 

Benton,  WA 

Franklm.  WA 

Richmond-Petersburg.  VA 

0.9413 

0.9594 

Chartes  Oty  Co..  VA 

OesterfieW,  VA 

Cokxnal  Heights  City,  VA 

Dinwiddie.  VA 

Goochland,  VA 

Hanover.  VA 

Henrico,  VA 

Hopewell  City.  VA 

' 

New  Kent  VA 

Petersburg  City,  VA 

39874 


I 
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Table  4a.— Wa^e  Ndex  ano  CAPfTAL 
Geographic  I  Adjustment  Factor 
(GAF)  FOR  URBAN  Areas— Continued 

[Areas  thd  quan<y  as  large  uftan  areas  are 

deslgnateid  wim  an  asterisk] 


courttlMor 

SQuMatefits) 


(c<)nswlue"t 
or  coufty 


Powtiatan.  VA 

Pnrx»  George,  VA 

RlctMTxind  City.  VA 
•RtKOislde-Sart       B4mardtno. 

CA -. 

Riverside.  CA 

Sar>  BemardlTK),  C/ 
Roaix)he.  VA 

Botetourt.  VA 

Roar>olie,  VA 

Fk>arx)4ie  CHy.  VA 

Salem  Crty.VA 
Rochester.  MN 

Otmste<),MN 
•Rochester,  NY 

Omfgston.  NY 

Mortroe.NY 

Ontario.  NY 

Ortean8,NY 

Wayne.  NY 
Rockford.  IC 

Boone.  IL 

Wlr>rtetogo.  It. 
•Saaamento.  CA..... 

Eldorado.  CA 

Placer.  CA 

Sacramento,  CA 

YolcCA 
Saginaw-Bay  City-Mlfand.  Ml 

Bay.  Ml 

Saginaw,  Ml 
St  Oood.  MN — 

Benion,MN 

Sheftxjme,MN 

Steams,  MN 
St.  Joeeph,  MO - 

Buchartan.  MO 
•Si  Loois,  MCML... 

C)ln(on,IL 

Jersey.lt. 

Madnon.  H. 

Monroes  IL 

StCtttr.  H. 

FrankKrv  MO 

Jefterson,  MO 

St  Oiaries.  MO 

St.  Louis.  MO 

St  Louis  Oty,  MO 
Salem,  OR _ 

MeriorvOR 

Po«i,Ofl 
Sakna»-Seastde-Mo4lerey.  CA 

Monterey.  CA 
•San  Lake  Oty-Ogd^,  in*.. 

Davis.  LTT 

SaR  Lake.  UT 

Weber.  UT 
San  Angelo,  TX — 

Tom  Green,  TX 

•San  Antonio,  TX 

Bexar.  TX 

ComaLTX 
GuadaMM.  TX 
•San  Diego,  CA.. 
San  Diego.  CA 
•San  Franosco,  C^. 
Marin,  CA 
San  Francisco,  C^ 
San  Mateo.  CA 

•San  Jose,  CA 

Santa  Oara,  CA 

•San  Juan.  PR  — 


Wage 

Indea 


1.1103 
0.6281 

1.1025 
0.9706 

0.9279 
1^257 

1.047fl 

0.8915 

0.9410 
0.9384 


GAF 


Table  4a.— Wage  Index  and  Capttal 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

(Areas  that  quality  as  targe  uitan  areas  are 

designated  with  an  asterisk] 


09833 

1.3035 
0.9928 

0.8136 
0.8448 

1.1929 
1.4521 

1.4893 
0.4965 


1.0743 
0.8788 

1.0891 
a9798 

a9500 
1.1495 

1j0326 

aa244 

0.9692 
0.9574 


0.9885 

1.1990 
0.9661 

0J683 
0.8909 

1.1284 
1.2910 

1.3136 
0.6208 


Uitan  area  (constituent 

counties  or  county 

equivalents) 


Wage 

irtdex 


Barcekxia,  PR 
Bayoman.PR 
Canovanas.  PR 
Carolina.  PR 
Catano.  PR 
CorozaL  PR 
Dorado,  PR 
Fajarda  PR 
FkxWa.  PR 
Guaynabo.PR 
Humacao,  PR 
JurKos,  PR 
Los  Piedras,  PR 
Lotza,PR 
LuguiHaPR 
Manati,Pfl 
Naranirto.  PR 
Rio  Grande.  PR 
San  Juan.  PR 
Toa  Alta,  PR 
ToaBaJaPR 
Troplto  Atto,  PR 
VegaAttai.PR     - 
Vega  Baja,  PR 
Santa    Bartara-Santa    Marta- 

Lorripoc,  CA 

Santa  Barbara,  CA 

Swila  Cruz,  CA 

Santa  Cruz,  CA 

Santa  Fe.  NM 

Los  Alamos,  NM 
Santa  Fe,  NM 

Santa  Rosa-Petatuma,  CA 

Sonoma,  CA 
Sarasota,  FL _ 

Sarasota,  FL 
Savannah.  GA - 

Chatt\am,  GA 

EHingham.GA 
Scrarton-Wilkes  Barre,  PA 

Columbia,  PA 

Lackawarvia,  PA 

Luzerne,  PA 

Monroe.  PA 

Wyoming.  PA 
•Seattle,  WA — 

King.  WA 

Snohomish,  WA 
Sharon,  PA _ 

Mercer.  PA 
Sheboygan.  Wl — 

SheboygarvWI 
Sherman-Oenison,  TX._ _ 

Grayson.  TX 
Shrevepott  LA 

Bossier,  LA 

Caddo.  LA 
Sioux  City.  lA-NE 

Woodbury.  lA 

Dakota.  NE 
SkMxFalls.SO 


GAF 


Table  4a.— Wage  Index  and  CAPrrAL 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

[Areas  mat  quaWy  as  large  urtMn  areas  are 
desif^ted  with  an  asterisk) 


Mnrtehaha.  SO 
South  Bend-MishawaM.  IN. 

SLJosflptVlN 
Spokane,  WA 

Spokane.  WA 
Springfield,  IL 

Menard.  IL 

Sangamon,  IL' 
Springfield.  MO.. 

Christian,  MO 

SpringfieW,  MA... 


1.1800 
1.1814 
0.9158 

1.2973 
0A777 
0.8324 

0.8812 


1.0866 

0.8910 
0.6868 
09065 
09295 

0.8500 

0.8829 
1.0179 
1.0687 
0.9292 

0.8079 

0.9614 


1.1200 
1.1209 
0.9415 

1.1961 
0.9487 
0.8819 

0.9242 


Urbartarea  (constttuertt 

count)es  or  county 

equivatents) 


1.0685 

0.9240 
0.9210 
0.9364 
0.9612 

0.8947 

0.9182 
1.0122 
1A466 
0.9610 

0J641 

0.9734 


Wage 

Index 


Hampden.  MA 
Hampshire,  MA 

State  College.  PA 

Centre.  PA 
Steubenville-Weirton.  OH-WV . 
Jefterson.  OH 
Brooke.  WV 
Hancock,  WV 

Stockton.  CA - - 

San  Joaquin,  CA 

Syracuse,  NY  _ 

Madison.  NY 
Onondaga.  NY 
Oswego,  NY 

Tacoma.  WA - - 

Pierce.  WA 

Taltahessee.  FL 

Gadsden,  FL 
LeoB,FL 
•Tampa-St    PetersburgOear 

water,  FL - 

Hernando,  FL 
HiUsborough,  FL 
Pasco,  FL 
Pinellaa,FL 

Terre  Haute.  IN.- _ ..- 

Oey.  IN 
Vigo.  IN 
Texarkana-TX-Texarhana,  AR..- 
MUler,  AR 
Bowie.  TX 
Toledo.  OH  „. 
Fu«on.OH 
Lucas,  OH 
Wood,  OH 

Topeka.  KS — 

Shawnee.  KS 

Trerrton,  NJ - 

Mercer,  NJ 

Tucson,  AZ 

Pima,AZ 

Tulsa.  OK- 

Creeks,  OK 
Osage,  OK 
Rogers.  OK 
Tulsa,  OK 
Wagoner.  OK 

Tuscaloosa.  AL 

Tuscaloosa.  AL 

Tyler.  TX  - 

Smith.  TX 

Ut>ca-Ror*ie.  NY 

Herkimer,  NY 
OneWa.NY 

VaUeto-Fairfield-Napa.  CA 

Napa,CA 
Solano,  CA 

Vancouver.  WA 

Qvli,  WA 

Vtetorla,  TX 

Victoria.  TX 
Vineland-MlttviNe-Brklgeton,  NJ 

Cun\ber(and,  NJ 
Vlsa.'ia-Tulare-PortefviBe,  CA— 

Tdare.  CA 
Waco.TX 


McLonnan,TX 
•Washington,  DC-MO-VA- 
District  o(  Columbia,  DC 
Calvert  MO 
Charles.  MO 
Frederick,  MD 
Montgomery,  MO 


a9897 
a8706 

1.1784 
0.9912 

0.9631 
0.9216 

0.9244 

0.8823 
0.7903 
0.8710 

0.9299 
1.0034 
0.9616 
0.8573 


0.8618 

0.9833 
0.8398 

1.2912 

1.0706 
0.8990 
0.9645 
1.0388 
0.7811 
1.0936 


GAF 


a9629 
0.9096 

1.1190 
a9940 

0.9746 
0.9456 

0.9476 

0A178 
0.8512 
a9098 

0.9614 
1X1023 
0.9735 
0.8899 


0.8960 
0.9885 
0.8873 

1.1913 

1XM80 
0.9297 
0.9756 
1.0284 
0.8444 
1M32 


Table  4a.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Urban  Areas— Continued 

(Areas  tt>at  qualify  as  large  u(t>an  areas  are 
designated  with  an  astensk] 


Urban  area  (constituent 

counties  or  county 

equivalents) 


Prince  Georges,  MO 

Alexandria  City,  VA 

Arttngton.  VA 

Fairfax,  VA 

Fairfax  City,  VA 

FaHs  Church  Oty,  VA 

Loudoun,  VA 

Manassas  City,  VA 

Manassas  Park  City,  VA 

Prir>ce  William.  VA 

Staftord.  VA 
Watertoo-Cedar  Falls.  lA 

Black  Hawk.  lA 

Bremer,  lA 
Wausau.  Wl _ 

Marathon,  Wl 
West       Palm       Beach^Boca 

Raton-Delray  Beach,  FL 

Palm  Beach.  FL 
Wheeling.  WV-OH 

Belmont  OH 

Marshall,  WV 

Ohio.  WV 
Viftchita.  KS _ -... 

Butter,  KS 

Hanrey.  KS 

Sedg¥vick.  KS 
Vifichita  Falls,  TX 

Wichita.  TX 
WUIiamsport.  PA 

Lycoming,  PA 
Wilmington,  OE-NJ-MD...... 

New  Castle,  DE 

Cecil,  MO 

Salem.  NJ 
Wilmington,  NC 

New  Hanover,  NC 
Worcester-Fitchborg- 

Leominster,  MA 

Worcester,  MA 
Yakima.  WA 

Yakima.  WA 
Yo«1(.  PA 

Adams,  PA 

York,  PA 
Youngstowrv Warren.  OH 

Mahoning,  OH 

Trumbull,  OH 
Yuba  City,  CA 

Sutter,  CA 

Yuba.CA 
Yuma,AZ 

Yuma.AZ 


Wage 
index 


0.8639 

0.9744 

1.0227 
0.8923 

0.9805 

0.8169 
0.8861 
1.0880, 

0.8708 

0.9682 
1.0107 
0.8609 

0.9862 

1.0159 

0.8743 


GAF 


0.9047 

0.9624 

1.0155 
0.7774 

0.9866 

0.8707 
0.9205 
1.0595 

0.9096 

0.9781 
1.0073 
0.9025 

0.9905 

1.0109 

0.9121 


Table  4b.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Rural  Areas 


Nonurbanarea 


Alabama 

Alaska 

Arizona 

Afltansas 

California _.. 

Colorado 

Cof>necticut .... 

Delaware 

Florida 


Wage 

Irtdex 


0.7130 
1.3492 
0.8743 
0.6876 
1.0159 
0.8412 
1.1900 
0.8566 
0.8727 


OAF 


0.7932 
1.2277 
0.9121 
0.7815 
1.0109 
0.8883 
1.1265 
0.8996 
0.9110 


Table  4b.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  for  Rural  Areas— Continued 


Nonurbanarea 


Georgia. 
Hawaii.... 
Idaho 


Indiana 

Iowa -.. 

Kansas 

Kentucky „... 

Louisiana 

Maine 

Maryland 

Massachusetts.. 

Michigan „ 

Minrvesota 

Mississippi 

Missouri 

Montana „-».. 

Netxaska 

Nevada 

New  Hampshire 

New  Jersey  ■ 

New  Mexico 

New  Yoik 

North  Carolina... 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania ..... 

Puerto  Rico 

Rhode  Island  ■ .. 
South  Carolina .. 
South  Dakota .... 

Tenf>es8ee 

Texas _ 

Utah 

Vermont 

Virgkiia 

Washington 

West  Virginia 

Wisconsin .._ 

Wyomirig a 


Wage 

index 


0.7770 
0.9614 
0.9101 
0.7696 
0.7833 
07528 
0.7443 
0.7790 
0.7381 
0.8324 
0.8058 
1.1708 
08882 
0.8305 
0.6960 
0.7246 
0.8251 
0.6992 
0.9698 
0.9543 


0.8317 
0.8398 
0.7936 
0.7715 
0.8449 
0.7399 
09603 
0.8609 
0.4331 


0.7657 
0.7165 
0.7337 
0.7592 
0.9040 
0.9702 
0.7823 
0.9631 
0.8484 
0.8443 
0.8453 


GAF 


0.8413 
0.9734 
0.9375 
0.8358 
0.8460 
0.8233 
0.8169 
0.8428 
0.8122 
0.8819 
0.8626 
1.1140 
0.9220 
0.8606 
07802 
0.8020 
0.8766 
07827 
0.9792 
0.9665 


0.8814 
08873 
0.8536 
0.8372 
0.8910 
0.8136 
09726 
0.9025 
0.5638 


0.8329 
0.7959 
0.8069 
0  8261 
0.9332 
0.9795 
0.8452 
0.9746 
0.8935 
0.6906 
0.8913 


■  All  counties  within  the  State  are  classified  uitoan. 

Table  4c.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  are  Re- 
classified 


Area  reclassified  to 


Abilene.  TX - 

Akron.  OH > 

Albany,  GA „ _ 

Albany-Schenectady-Troy,  NY.. 
Albany-Schenectady-Troy,   NY 

(Rural  Vemwnt  Hospitals) 

Albuquerque,  NM 

Alexandna.  LA 

AllentowivBethlehem-Easton. 

PA-NJ 

Altoona,  PA 

Amarillo.  TX 

Af>aheinvSanta  Ana,  CA 

Anct>orage.  AK — -.. 

Ann  Arbor,  Ml -. 

Appleton-Oshk08h.Neertah, 

Wl 

Ashevilie.  NC - 

Athens.  GA 

Athens.    GA    (Rural   Georgia 

Hospitals) 


Wage 
index 


0.9425 
0.8917 
0.7894 
0.8953 

09702 
0.9938 
0.8046 

0.8945 
09235 
08735 
1.1540 
1.3995 
1.1058 

0.8695 
0.8468 
0.7214 

0.7770 


GAF 


09603 
0.9245 
0.8505 
0.9271 

09795 
09958 
0.8617 

0.9265 
0.9470 
0.9115 
1.1031 
1.2568 
1.0713 

0.9087 
0.8924 
0.7996 

0.8413 


Table  4c.— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  are  Re- 
classified—Continued 


Area  redassrfied  to 


Atlanta.  GA 

Augusta.  GA-SC 

Aurora-Elgin,  IL _ 

Baltimore.  MD 

Bangor.  ME 

Baton  Rouge.  LA ......._ „ 

Battle  Creek.  Ml 

Beaver  County.  PA 

Billings.  MT 

Biloxi-Guitport.  MS 

BinghamtonJ^Y 

Birmingham,  AL  ..„ 

Bismarck.  NO - 

Bloomington,  IN 

Bloomington.  IN  (Rural  Indiana 
Hospitals) 

Boise  City.  ID 

Boston-Lawrence-Salem- 
Lowell-Brockton.  MA 

BostorMjwrence-Salem- 
Lowell-BrocKton.  MA  (Rural 
Massachuset^  Hosp) 

Brazona.  TX 

Bremerton.  WA 

Buffalo.  NY 

Burlington,  VT 

Burtmgton.  VT  (Rural  Vemwot 
Hospitals) t. 

Caguas.  PR - 

Canton,  OH 

Canton,  OH  (Rural  Ohio  Hos- 
pitals)  — - 

Casper,  WY .- - 

Champaign-Uibarui-Rantoul,  IL 

Charleston,  SC 

Charleston,  WV 

Chartotte-Gastonia-Rock    HiH, 

rr./-oo 

Charlottesville.  VA 

Chattanooga.  TN-GA „ — 

Cheyenne,  WY 

Chicago,  II ..." 

Chico,  CA 

Cincinnati.  OH-KY-IN.- — ... 

Oevoland.  OH 

Cokjmbia.  MO - 

Cohjmbia.  SC 

Columbus,  GA-AL - 

Cokimbus,  OH _ 

Dallas.  TX .'. 

Oavenpon-Rock  Islarxl-Moline, 

lA-IL 

DaytorvSpringfiekl.  OH -.... 

Daytona  Beach.  FL 

Decatur.  AL 

Denver.  CO ~ 

Des  Moines,  lA I 

Detroit  Ml 

Dothan,  AL  _ 

Dubuque,  lA 

Dubuque,  lA  (Rural  Wisconsin 

Hospitals) 

Dukjth,  MN-WI 

Eau  Claire,  Wl - 

El  Paso.  TX 

Elkhart-Goshen,  IN.™ 

Eliwra.  NY 

Ene.PA 

Euger>e-Spnr>gfield.  OR 

Evansville.  IN-KY 

Fargo-Moorhead.  NO-MN 

Fayettevilie.  NC 

Fayetteville.  NC  (Rural  North 

Carolina) 

Fayettevilie-Spnngdale,  AR 


Wage 

mdex 


GAF 


0.9474 
09397 
08870 
1.0151 
08797 
09065 
0.9095 
0.9447 
0.9045 
07801 
06864 
0.8766 
0.8878 
0.7754 

0.7833 
0.9554 

1.1561 


1  1708 
0.8789 
1.0361 
0.8773 
0.9014 

09702 
0.4586 
0.6062 

08449 
08769 
08741 
08166 
0.9535 

09281 
0.9370 
0.8875 
07496 
1.0513 
10645 
0  9817 
1.0470 
0.9265 
08745 
0.7368 
09515 
09634 

0.8342 
09727 
08903 
07484 
1.0753 
0.9028 
10740 
0.7566 
0  8117 

08443 
09390 
08464 
08710 
08868 
08655 
09151 
10159 
0.9068 
0  9312 
07892 

0.7936 
0.7966 


09637 
09583 
0  9212 
1.0103 
09160 
09364 
0.9371 
09618 
0  9336 
08436 
0.9207 
0.9138 
0.9217 
0.8401 

08460 
09692 

1.1044 


1.1140 
0  9154 
1.0246 
0.9143 
0.9314 

0979S 
05863 
0.8628 

08910 
09140 
09120 
0.8706 
0.9679 

09502 
09564 
0  9215 
08209 
1.0349 
1.0571 
0.9874 
10320 
09491 
09123 
0  8113 
09665 
09748 

08833 
0  0812 
09235 
0.8200 
10610 
0  9324 
10477 
0  8261 
0.8669 

0.8906 
09578 
08935 
09098 
09210 
0.9058 
09411 
1.0109 
09352 
09524 
0.8503 

08536 
0J573 


JMI 


Federil 
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TABtE  4a— WAqE  Index  and  Capital 
6eograp«c  Adjustmemt  Factor 
(gaf)  for  hobpftals  that  are  re- 
CLASSIFIED—Continued 


Area  redassrfied 


.  AL. 


FM.MI. 
Ftorance, 
Florance.  SC- 
Fort  Coltins-Loveland.  |C0 
Fori      Laudefdaie-HoUywoocl- 
Ponipano  Beadv  F| . 


to 


Foft  My«rvCaoe  Cof a ,  Fl 

Fort  Pierc*.  FL 

FortSma^AR — 
Fort  Walton  Beadt,  Fl . 

Fort  Wayne.  IN_._ 

Fort  Worm.Artnston, 

FfMr«.CA 

GatMSiofvTexas  City, 
Glerw  Falb.  NY... 
Grand  Forka.  NO 
Grwvt  RapMte.  Ml 
Great  Falls,  MT... 
GrMtoy,  CO 


TX 


Green  Bay.  Wl _ 

Greensboro-Winston-J  ialcrfv- 
High  PotfK.  NC . 


Wage 


GraonwUe-Spartanbuf  |.  SO.. 

Hagervtowa  MO- 

HarMNon-MkkSetown.  OH  _. 
HamBt)urg-Lebarx)r>-Qviisie. 

PA ._ 

Hartlord-MiddMawn-l  lew 

aM^nsioi.CN 
Htoliofy.  NC  —.. 

Honolulu,  HI 

HouMoaTX 


Hunfciyiun  Aihland, 

OM 

HurttMiUe.  AL. 
■VMnapoas.  nv. 
iowaOty.  lA  — 
.Ml 


Jadcaon,  Ml  (R«rai 

HoapitatB) 

Jadoon.  MS 

Jadiaon,  TN 

jachaorrvita,  FL 

Johnaon  Ci^Kingsp^rt-Bnslol. 

TH-VA.. 
Johnaluwn,  PA 
Johnstown.  PA  (R«4al 

aytwaniaHoep) 

joftntM 

Kalama200.  Ml 


I  Oty.  KS-MO 

KnorMle.  TN.. 
Kofcomo,  M .... 
,W1_ 


Latayatte, 


LA. 
IN. 


Lali*  Charioa.  LA 


Larfcaaier,  PA 

Lanang-Eaai  Lanaini  k  Ml . 
LaaVegaa.NV. 
LMMnce,  KS-. 

L>wlon,OK 

LawatorvAijbun.  Ml  [ 

LaHinglon.Fayetie.KV 

Uncdrv^£ 


UWe  Rodi-North  LMa  Rock. 

AR 

Long^ww  Marihel. '  "X 

UrarvElyfia.  OH-.,  j-. 

Loa  Angele*Long  Bbadi,  CA_ 

Lou*M«e,KV-M 

UjUbO(M,TX 


Lynd*ur»  VA 

Matcn-Wamat  Robi «.  GA. 


Brit- 


WV-KY- 


Mtdwgan 


Penn- 


1.1203 
0.7714 
0J425 
1.0027 

10229 
0.9795 
1.0256 
0.7928 
0J937 
0.8724 
0S743 
1.0619 
0.9424 
a8985 
0.9205 
0.9879 
0.9256 
0.8052 
0.9274 

0J9ea 

0.8772 
0.8754 
04431 

0.9386 

1.1803 
0.8421 
1.1575 
04931 

04251 
0.8477 
04666 
04323 
a8822 

04882 
0.7S60 
0.8069 
0.9047 


0. 
04335 

04609 
1.0207 
0.7835 
1.1180 
0.9584 


04115 

0.8743 
0.8223 
0.8619 
0.8371 
a9092 
1.0041 
1.0484 
0.7501 
0.8282 
0.8454 
0.832O 
0.8456 

0.8204 
04617 
04602 
1.2362 
0.8066 
0.8786 
0.8366 
04616 


GAF 


Table  4a— Wage  Index  and  Capital 

GEOGRAPHIC  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  are  Re- 
classified—Continued 


Area  leclassifietf  to 


1.0609 
0.8372 
04893 
14018 

1.0156 
OMSO 
1.0175 
04530 
0.9259 
0.9106 
a9623 
10420 
0.9602 
04293 
04449 
0.9917 
a9466 
04270 
04487 

04295 
04142 
04129 
04667 

04675 

1.1202 
04800 
1.1053 
04063 

a9481 
a803O 
04604 
0.9631 
04177 

04220 
04279 
04634 
04337 

04066  I 
04627  1 

04025; 

14141  I 

04461 

1.0600 

0.9713 

04083 

04386 

04121 

0474» 

04032 

04054 

04360 

1.0028 

1.0329 

04213 

04786 

0.8914 

04817 

04016 

04732 
04060 
04227 
1.1566 
04279 
04152 
04864 
04032 


Madison.  W1  — - 

Manchester-Nashua,  NH 

Mansfield.  OH — - -. 

Mansfield.    OH    (Rtnl    Ohio 

Hosprtate) 

Medlord.  OR 

Memphis.  TN-AR-MS 

Merced,  CA  — 

Mtanw-Htaleah,  FL 

MWdlesex-Somerset- 

Hunterdon.  NJ.- 

Mdland.  TX 

Milwaukee.  W1 


Wage 

irxlex 


Utomeapois-St  Paul.  MN-WI.. 

MoMe.  AL 

Modesto.  CA 

Monroe.  LA- 


Montgomery.  AL. 

Muocie,  IN — 

Nashville.  TN- 


New  London-Norwictv  CT...- 

New  Orleans,  LA 

New  York,  NY 

Newark,  NJ 

Norlolk-Virginla 

port  News,  VA 
Oakland,  CA — 
Ode<8a,TX 


Beech-New- 


OWahoma  Oty.  OK. 
Olynip«,WA. 


Omaha.  NE-IA 

Orange  Courty.  NY. 
Orlando.  FL. 


Owensboro,  KY™. .—...—..... 

Oxnard-Ventura.  CA.__. — 

Panama  Oty,  Fl 

Panama  Oty.  FL  (Rural  Florida 

Hosprtab) _ 

Parkersburg-Manetta,  WV-OH.. 

Paacagouia.  MS _ 

Peoria,  IL 

Philadelphia,  PA-NJ 

PhOBflOC,  AZ „«.««,«*«....«.... 

Pine  Bluff,  AR 

PtllatMrg^  PA 

PlttsHeld,  MA „— , 

PorUand.  ME 

Portland.  OR. 


Portsmouth-Oovef-Rochester, 
NH_.- 

Poughkeepsfe,  NY. ...-.-—.«..- 

Prowtdervie-PaHtucket- 
Woonsocket,  R1 

Provo-Orem.  UT ™™~ 

PuattcCO. 


Raleigh-OurhanK.  NC . 

Rapid  City.  SO 

Redding.  CA 

Reno.  NV_ 

Roanoke.  VA 

Rodtester,  NY 

Roddord.IL. 


Sacramento.  CA. 

Saginaw-Bay  Cily4Mand.  ML 

St  OoMd.  MN 

St  Loiia.  MO-C 

Sata*n.OR 


Salnas-Sflaaida44onterey,  CA 

SaM  Lake  CilyOgden.  UT 

San  Artgeio,  TX 

SanAnloniaTX  — 

SanOiagaCA 

San  Fiandsco,  CA . 

San  Jose.  CA . 

SanJusrvPR— 


GAF 


0.9787 
1.0126 
0.8369 

0.8449 
0.9680 
0.8789 
1.0310 
0.99S0 

0.9923 
1.0372 
0.9599 
1.0813 
0.8241 
1.1383 
0.7860 
0.7735 
0.8270 
0,9393 
1.1290 
0,8965 
14455 
1.0613 

0.8511 
1.4128 
1.0835 
0.9228 
1.0386 
0.8985 
0.9193 
0.9442 
0.8148 
1.1787 
0.8629 

04727 
0.8536 
0.8767 
0.8706 
1.0792 
1.0424 
0.6976 
04950 
1.0115 
0.9106 
1.1416 

1.0042 
0.9960 

1.0036 

0.9997 

0.8515 

04193 

a8280 

1.0401 

1.1433 

04163 

04660 

0.9001 

14257 

1.0206 

0.8915 

0.9236 

04833 

1.2803 

0.9928 

04136 

0.8448 

1.1929 

1.4521 

1.4715 

0.4985 


Table  4a— Wage  Index  and  Capital 
Geographic  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  are  Re- 
classified—Continued 


Area  redassified  to 


0.9654 
1.0066 
0.8867 

0.8910 
09918 
04140 
1.0211 
0.9966 

0.9947 
1.0253 
0.9724 
1.0550 
0.8759 
1.0928 
a8480 
04387 
a878Q 
04580 
1.0866 
0.9293 
1.2253 
1.0416 

0.89S5 
14670 
1.0565 
04465 
14263 
0.8293 
04440 
0.9614 
0.8691 
1.1192 
04040 

04110 
0,8979 
a9138 
0.9095 
1.0536 
1.0288 
0.7815 
04066 
14079 
0.9379 
14949 

1.0029 
0,9979 

1.0025 
0.9998 
04056 
04440 
04788 
14273 
14960 
04702 
04607 
04368 
1.1495 
14141 
04244 
04470 
0.9866 
1.1901 
04961 
04603 
0.8009 
1.1204 
14910 
14026 
04206 


Santa    Bartiara-SanU    Maria- 

Lompoc  CA- 

Santa  Fe.  NM _ 

Sanu  Rosa-Petaluna,  CA 

Sarasota,  FL 

Scranton-Wilkes  Barre,  PA 

Seattle.  WA -. 

Sharon,  PA — 

Shet)oygan.  Wl — 

Sherman-Oenison,  TX 

Shreveport  LA 

Sioux  City,  lA-NE ~ — 

Sioux  Falls,  SO - 

South  Bend-Mishawalia,  IN — 

Spokane.  WA 

Springfield,  II 

Springlekl.  MO. 


Wage 
IndeK 


GAF 


State  College.  PA _ 

SteubenviHe-Weirton,  OH-WV. 

Stockton,  CA 

Syracuse,  NY 

Tacoma,WA. 


Tallahassee.  FL - 

Tampa-St     Petersburg-Clear- 
water. FL - 

Terie  Haute,  W 

Texaikana,  TX-Texarkana,  AR.. 

Toledo,  OH - - 

Toledo.  OH  (Rural  Michigan 

HoapiUtB) 

Topeka,  KS 

Tucaon.  AZ 

Tulsa,  OK. 

Tuacatoosa,  AL 


Tyler.  TX .... 
Vanejo-FairfieW-Napa.  CA . 

Vancouver.  WA 

Victotia,  TX 

W8C0,TX- 


Waahington,  DC— MO— VA 

Watenoo<;adar  FaBs,  lA 

Wauaau,  Wl __ 

West      Patm      BeadvSoca 

1    Raton-Delray  Beach,  Fl 

/WicMta,KS 


',  Wichita  Fans,  TX 

WiMiamspon,  PA. 

I  WBmington,  NC-.~.— 
Worcester-Fitchburg- 

/     Leomirfster,  MA — 

'YaHma,  WA. 


i  Yoongstown-Warren,  OH™ 

Rural  Calrtomta 

Rurat  Connedicul 

Rural  Georgia 

Rural  Ulinoia 


Rural  Indiana,. 
Rural  Iowa. — 
Rural  Kansas.. 
Rural  Kentucky.. 


Rural  Louisiana 

Rural  Michigan 

Rural  Minnesota — 

Rural  Misaourt - 

Rural  New  HampaMra. 

Rtjral  New  Hampshire  (Rural 

Vermont  Hosp) 

Rinl  North  Carolina 

Rural  Ohio 


RuaiOklahona 

Rural  Pennay^Mnia.. 
Rural  South  Dakota. 
Rural  Tenneaaae  .... 

Riml  Texas 

Rural  Walt 


1.1631 

1.1090 

a8e52 

0.9199 

14973 

1.1951 

0.9442 

04614 

0.8912 

09242 

1.0715 

10484 

0.8910 

04240 

0.8719 

a9104 

0.8930 

04254 

0.9295 

a9512 

08320 

a8ei7 

0.8829 

a»i82           1 

0.9684 

04783 

1.0607 

1.0466 

04189 

04437 

0.7912 

04616 

0.9324 

a9632 

0.8336 

0.862S 

1.1784 

1.1190 

0.9510 

0l9662 

a9863 

0.9006 

0.8840 

0.0197 

0.9244 

a9476 

0.8714 

0.9100 

0.7903 

04612                : 

0.8710 

a9098                 [ 

0.8882 

a9220 

0.9299 

ag6i4 

0.9616 

0.9735 

0.8427 

04694 

04283 

a8790 

a9326 

0.9633 

1.2716 

1.1789 

1.0120 

1.0082 

a8836 

04187 

a78ii 

0.8444 

1.0836 

1.0632 

0.8630 

a9047 

04003 

0.9970 

1.0227 

14155 

a9560 

a9686 

04166 

0iS707 

0.8704 

a9O03 

0.8296 

04798 

0.9682 

04781 

aoooi 

0.9KT 

0,9503 

cms? 

0.9997 

a9088 

1.1576 

1.1064 

0.7770 

00413 

0.7686 

04366 

0.7833 

0.8460 

0.7528 

a8233 

0.7443 

0.8160 

a7790 

04428 

a7381 

0.8122 

08882 

09220 

0.8305 

08806 

a7246 

04020 

0.9543 

0.9685 

a9702 

04796 

07936 

04636 

a8449 

04010 

0.7399 

04136 

0.8609 

04026 

0.7166 

a7960 

0.7337 

04080 

a7592 

010261 

a9040 

04932 
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Table  4c.— Wage  Index  and  Capital 
Geographk:  Adjustment  Factor 
(GAF)  FOR  Hospitals  That  are  Re- 
classified—Continued 


Area  reclassified  to 

Wage 
index 

GAF 

Rural  Virginia 

Rural  Washington 

Rural      Washington      (Rural 
Oregon  Hosp)  

0.7823 
0.9425 

0.9603 
0.84S4 
0.8443 
0.8285 

0.8452 
0.9603 

0  9726 

Rural  West  Virginia 

0.8935 

Rural  Wisconsin _ 

Rural  Wyoming _ 

04006 
04791 

Table  4d.— Average  Hourly  Wage  for 
Urban  Areas 


Urban  area 


Abiteoe,  TX _,.. _.., 

AguadiHa,  PR , 

Akayx.  OH „.„, 

Albany.  GA _ , 

AUMiny-Schenectady-Troy,  NY 

Atouquerque.  NM ™. „ 

Alexaodna.  LA...- 

Allantown-Bethlehem-Easton.  PA.NJ., 

Alloona.  PA 

Amarlio.  TX 

Anahetm-Santa  Ana.  CA 

Anchorage,  AK ._„ 

Anderson,  IN , 

Anderson,  SC 

AfW,  Arbor,  Ml „_ „ 

Anrnston,  AL - 

Appietoo-Oshkosh  Noonah,  Wl 

Afodbo.  PR 

Asheiriie,  NC 

Atherw,  GA 

Atlanta,  GA  „_„„_.„__.„.._ 

Atlantic  City.  NJ 

Augusta.  GA-SC 

Aurora-Elgin,  IL . 
Austin.  TX.._ 


BakersSeld,  CA 

Battmore,  MO 

Bwigor.  ME 

Baton  Rouge,  LA 

Battle  Creek.  Ml.- 

Beaumont-Port  Arthur.  TX. 

Beawar  County,  PA 

BaMingham.  WA 

Beolon  Harbor,  Ml... 

Bergen-Passaic  NJ 

B«ings.  MT 

Biloxi-Gulfport,  MS... 

Binghamton,  NY 

Birmingham.  Al 

Bismarck,  NO .. 

Bloormngton,  IN «_, 

Bioomingtor>-Nonnal,  IL 

Boise  aty.  10 . 


Boston-Lawrerx^-Salem-Lowell- 
Brocktorv  MA 

Boulder-Lof>gmofrt.  CO  _ 

Bradenton,  FL „ 

Brazona,  TX ™ „ 

Bremerton.  WA ™ 

Bndgeport-Stamford-Nofwalk-Oanbury, 
CT _ - 

Brownsvftle-Hartingen,  TX 

B'van<k)ilege  SUtion.  TX 

Buffalo.  NY 

Burlington,  NC 

BurW>gton.  VT .„ .„ 

Caguas.  PR 


AMrage 
hourly 
wage 


12.8965 
64891 
124791 
11.2600 
1^4^06 
14.1605 
114753 
13.7884 
12.9225 
12.2235 
16.9674 
19.8289 
13.4045 
101524 
15.9238 
11.0938 
12.8388 
5.5300 
122240 
119635 
13.4224 
14.8966 
13.1493 
135166 
13.4267 
154019 
144056 
1^6780 
1^7130 
1X2392 
134335 
144180 
14.6826 
11.8274 
14.4069 
13.0434 
11.2771 
12.9526 
12.2866 
12.3267 
12.0B38 
12.1113 
13.6460 

16.5188 
14.1963 
12.9557 
13.0281 
133376 

16.8305 
12.0309 
13.2727 
12.4609 
11.1706 
13.0606 
6.2649 


Table  4d.— Average  Hourly  Wage  for 
Urban  Areas— Continued 


Urban  area 


Cation,  OH 

Caspor,  WY 

CeAir  Rapids.  lA 

Charripaign-Urbana-Rantoul.  IL 

Charleston,  SC 

Charleston.  WV 

Owrlotte-Gaslonia-Rock  HW.  NC-SC 

Charlottesville,  VA 

Chattanooga,  TN-GA 

Oteyenne,  WY 

Chwsgo,  IL 

Chico,  CA _„.. „ „ 

Cincinnati,  OH-KY-JN 

Oaitsville-HopkinsviUe,  TN-KY 

Cte^and,  OH _„ „ 

Cokxado  Springs,  CO 

Cohimbia,  MO . 

Cokjmbia,  SC 

Columbus,  GA-AL 

Cokjmbus,  OH 

Corpus  Christi,  TX. , 

Cumberland.  MD-WV 

DaBaa,TX „ „ 

Oanvfle.  VA 

Davenport-Rock  Island-Moline.  lA-ll 

OeytorvSpringfield.  OH 

Oaytona  Beach.  FL. 

Decahf ,  Al 

Oecal>#.  IL 

Denver.  CO 

Oes  Moines.  lA 
OetrdLMI... 

Oothan.  AL _ 

Dubuque,  lA 

OukJth,  MN-WI 

£au  Oaire.  Wl 

O  Paao,  TX 

EJkhart-Goshen.  IN 

an*a,NY..„ 

End.  OK 

Ene.PA 

Eugene-Spmgfield.  OR 

EvansviHe,  IN^<Y 

FvgevMoorhead,  NO-MN ... 

FayettevMte,  NC 

Fayeneville-Sprir>gdale.  AR . 

Flint  Ml - „ 

Florer>ce.  *i 

Ftorenoo,  SC 


Fort  Collins-Lcveland,  CO 

Fort     Lauderdale-Hollywood-Pompano 

Beach,  FL 

Fort  Myers-Cape  Coral,  FL 

Fort  Pierce,  FL 

Fort  Smith,  AR.OK _ 

Fort  Walton  Beach,  Fl 

Fort  Wayne.  IN 

Fort  Worth-Arfington,  TX 

Frasno.  CA „ 

(jadsdan,  AL ™„~ 

Gainesville,  FL .... 

Galveston-Texas  Oty,  TX 

Gary-Hammond,  IN 

Glens  Falls,  NY ™„ ™ 

Grand  Fortts,  NO 

Grand  Rapids,  Ml 

Great  Falls,  MT : 

Greeley.  CO 

Green  Bay,  Wl 

Greensboro-Wlnston-Salem-HIgh  Point 

NC 

GreenviHe-Spartanburg,  SC 

Hagerstown.  MO 

Harmlton-Middletown.  OH 

Harrisburg-Lebanon-Carlisle.  PA 

Hartford-Middietown-f4ew    Britam-Brts- 

td,  CT „. 


Average 

hourly 

wage 


123253 
12.4361 
12.4596 
12.2322 
11.6535 
13  5576 
13.2414 
13.4492 
128680 
11.0616 
14.7119 
15.3804 
137371 
10.32S6 
15.0210 
13.7311 
13.2974 
12.5055 
10.4663 
13.5306 
12  0212 
114529 
13.4814 
10.4995 
11.8485 
13.5646 
1^5096 
10.4723 
11.5902 
15.0478 
124279 
15.1409 
10.5672 
11.7141 
134127 
11.8564 
12.1891 
125172 
124239 
ia4665 
12.6062 
14.2167 
13.1857 
134774 
114037 
11.1760 
161460 
10.7414 
11.7698 
144206 

14.4860 
13.7065 
154435 
1i.0»43 
t^472l 
124931 
13.6344 
15.0186 
114886 
124072 
131915 
134130 
129117 
13.3966 
13.8241 
13.9760 
13.0898 
13.4079 

124197 
12.4814 
12.8093 
13.1268 
13.8739 

16.6679 


Table  4d.— Average  Hourly  Wage  for 
Urban  Areas— Continued 


Urban  area 


I    Average 
I      hourly 
I      wage 


Hickory,  NC 

Honolulu,  HI .., 

Hourrta-ThlbOdauK.  LA 

Houston,  TX 

Huntmgton-Ashlafid,  WV-KY-OH 

Huntsvilie,  AL 

Indianapohs,  IN 

Iowa  City.  lA 

Jackson,  Ml 

Jackson,  MS 

Jackaon.  TN 

Jacksonville,  FL 

Jacksorwille,  NC 

Jan>e«tOv»n-Our>kirk,  NY 

Janesville-Beloit.  Wl „ 

Jersey  City.  NJ „ 

Johnson  City-Kmgsport-Bristd.  TN-VA 

Johnstown,  PA 

Joket  IL 

JopSn,  MO 

Kalamazoo.  Ml 

Kankakee,  IL 

Kansas  City,  KS-MO 

Kenosha.  Wl .'... 

KiBeen-Tenvle.  TX „: „ 

Knoxvlle,  TN 

Kokomo.  IN 

Lacrosse,  WL »,..„... 

Lafayette,  LA_ 

Lafayette,  IN- 

Lake  Charles.  U 

Lafce  County.  IL — 

Lafceland-VMntar  Haven.  FL ...~t 

Lancaster,  PA- - 

Lansng-East  Lansmg.  Ml 

Laredo.  TX... 

Las  Crucas,  NM 

Las  Vegas.  NV 

Lawrence,  KS 

Lawion.  OK 

Lewston-Aubura  ME ... 
Letongton-Fayette.  KY.. 

Lima,  OH „. 

UnooiaNE. 


UtHe  RockNorth  bttle  Rock.  AR 

Longview-Marshall.  TX. „„ - 

LorawvElyna.  OH „.„...„ __ 

Los  Angeles-Long  Beacfi.  CA 

LowsvJIe.  KY-IN 

Lubbock,  TX 

Lynchburg,  VA - 

Macon-Wamsr  Rot>ins.  GA 

Madraon.  Wl 

Manchester-Nashua  NH 

Manskeid.  OH 

Mayaguez.  PR - 

McAUon-Edmburg-Missioa  TX 

Medlord,  OR -.. 

Mdboume-TitusvHIe.  FL — 

Mewyhis,  TN-AR-MS 

Merced.  CA 

Mian»-Hialeah.  FL - 

Middiesex-Somerset-Hunterdon.  NJ 

Midland,  TX 

Milwaukee.  Wl 

Mmneapdis-St  Paul,  MN-WI 

Mobile,  AL 

Modesto,  CA 

MorvnouttvOcean.  NJ 

Morvoe,  LA 

Montgomery,  AL 

Munoe,  IN 

Muskegon.  Ml „. ™..: 

Naples,  FL _~ ~ 

Nashville.  TN „ 

Nassau-Suffolk,  NY 

Hem  Bedford-Falt  R've'-Attlaboro.  MA.. 


12  2271 
161983 
102729 

13  8967 
132013 
124581 
135158 
133273 
135173 
108165 
110644 
126601 
100072 

10  6192 

11  8416 

14  7239 
121249 

12  5941 
143772 

11  1297 
163790 
118736 
134119 

12  3850 
157993 
121590 
132741 
125272 
115076 
12.0615 
11  7138 
139786 
11.6521 
129499 
14.2990 
10.1000 
110633 
14.8703 
12.5003 
11  7329 
126689 
11.8143 
114775 
125260 
117777 
1M572 
125459 
17.2810 
127172 
122947 
11.9507 
124144 
14  4229 
143525 
II  7367 

6.6740 
107920 
14.0511 
128679 
126726 
144242 
14.2513 

14  5485 
145148 

13  5945 

15  1320 
11  6369 

16  1936 
13B730 
109996 
108242 
11  7931 
13.3830 
144410 
131448 
18.0971 
13.9910 


39878 
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Table  4d.— 
Urban 


AvfeRAGE  HOURLY  WAGE  FOR 

I  <REAS— Continued 


Urtoart  area 


N«w  Haven-Waterttiry-Meriden,  CT.. 
N«w  Lon<Jo(v^4o^(»l<h,  CT . 

Hem  Oteans.  LA 

New  Yofk,  NY ..,: 

Newark.  NJ.. 


Niagara  FaHs,  NY 

Noffo)k-Virgin«  Be  ich-Newport  News, 

VA 

Oakland  CA.... 

Ocaia.  FL 

Odessa,  TX 

OktaNxna  City.  OK .. 
OtyfT>p«a,  WA... 

Ornaha.  NE-JA 

Orange  County,  N>  . 

Orlando.  FL 

Owensboro,  KY.. 
Oxnard-Ventura,  Oi. 
Pananna  Oty,  FL 
Parkersburg-Mahet^.  WV-OH.. 
Pascagouia,  MS.. 

Pensacoia.  FL 

Peona,  IL 

Philadelphia,  PA-I^ . 

Phoena,  AZ 

Pine  Bluff.  AR.. 

Pmsburgh,  PA 

Prttsfield,  MA. 

Ponce,  PR 

Portland,  ME.. 
Portland,  OR.. 

Portsmooth-Dover-hochester,  NH.. 
Pooghkeepsie,  NY 


Average 
hourly 
wage 


Provid«nce-Pawtu<  ket-Wooftsocket  Rl. 

Provo-Orem,  UT...i 

Puebto,  CO.. 
Raone,  Wl... 
Raleigh-Durtfam,  l4C ..» 
Rapid  Crty.  SO...... 

Reading,  PA . 
Redding.  CA. 
Reno.  NV, 


Richland-Kennewi<k,  WA — 

Rictwond-Peterstxjrg,  VA 

Riverstde-San  Ber^iardmo,  CA. 

Roanoke.  VA 

Rochester.  MN.. 

Rochester.  NY 

Rockford.  IL 

Sacramento,  CA..i 

SagiTfaw-Bay  City-  midland.  Ml — 

St  Ctoud,  MN 

St.  Joseph,  MO.. 
StLous,  MO-IL... 

Salem,  OR 

Salmas-Seaside-K^onterey,  CA. — 
Salt  Lake  City-Ogi  len,  UT.. 

San  Angelo.  TX...  „ 

San  AntofMO,  TX.. 
San  Oiego.  CA .... 
San  Frarxsisco,  CA.. 
San  Jose.  CA  ...„. 


Table  4d.— Average  Hourly  Wage  for 
Urban  Areas— Continued 


16.9179 
16.1857 
12.5738 
18.8279 
15.7113 
11.7272 

11.9106 
19.9782 
12.0496 
15.1305 
12.9135 
15.3889 
12.5738 
13.5021 
13.4573 
11.3504 
17.2175 
12.0750 
11.9450 
12.2466 
12.0624 
12.1828 
15.3190 
14.5873 
11.0111 
14.1661 
15.0819 
6.4363 
12.9972 
16.1919 
14.0996 
14.6131 
14.8684 
14.3096 
12.2002 
12.3782 
13.2395 
11.7497 
12.3287 
14.7558 
16.2510 
13.1513 
13.1726 
15.6107 
11.5877 
15.4279 
13.5825 
12.9846 
17.1232 
14.6188 
13.1769 
13.1676 
13.1322 
14.6104 
18.2410 
13.8926 
11.3852 
11.8222 
16.6930 
20.3365 
20.8415 


Urban  area 


San  Juan,  PR 

Santa    Bartiara-Santa 
CA.. 


Maria-Lompoc, 


Santa  Cruz,  CA 

Santa  Fe,  NM 

Santa  Rosa-Petakima.  CA... 

Sarasota,  FL 

Savannah,  GA 

Scranton-WHkos  Barre,  PA.. 

Seattle,  WA « 

Sharon.  PA 

Shetwygan,  Wl.. 


Shefman-Oenisor*.  TX — - 

Shreveport,  LA _ - 

SKxa  Crty.  lA-NE - 

Sioux  Falls.  6d 

South  Bend-Mishawaka.  IN „ 

Spokane.  WA 

SpringfieW,  IL 

Spnngfield.  MO — - 

Sprmgllekl.  MA — 

State  College.  PA 

Steutwnvllle-Weirton,  OH-WV 

Stockton,  CA 

Syracuse,  NY - — 

Tacoma,  WA 

Tallahassee,  FL 

Tampa-St.  Petersburg-Cleanwter,  FL.. 

Terre  Haute,  IN 

Texarkana-TX-Texarkana,  AR 

Toledo.  OH 

Topeka,KS 

Trenton,  NJ 

Tucson,  AZ .. 

Tulsa,  OK _ 

Tuscakx)sa,  AL _ - 

Tyler.  TX 

Utica-Rome,  NY.. 


Average 
hourly 
wage 


Vallejo-FairfieW-Napa.  CA. _ 

Vancouver,  WA 

Victoria,  TX 

Vlneland-MillviHe-Bridgetoa  NJ 

Visalia-Tulare-Porterville.  CA. 

Waco.  TX 

Washington.  DC-MD-VA 

Waterkx>Cedar  Falls,  lA 

Wausau,  Wl - 

West  Palm  Beach-Boca  Raton-Delray 

Beach,  FL t^s*"- 

Wheeling,  WV-OH .'. 

Wichita,  KS 

Wehita  Falls,  TX 

WHNarTwport  PA 

Wilmington,  DE-NJ-MO 

Wilmington,  NC 

Worcester-Fitchburg-Leominster,  MA .... 

Yakima.  WA « 

York,  PA 

YoungstowrvWarren,  OH « 

Yuba  Oty.  CA 

Yuma.AZ ~ 


Table  4e.— Average  Hourly  Wage  for 
Rural  Areas 


Nor)urt>an  area 


6.9756 

16.4615 

17.8823 

12.7832 

181542 

13.6812 

11.6480 

12.5217 

15.2062 

12.6742 

12.4098 

12.7131 

13.0076 

11.8949 

12.3553 

14.2436 

14.9550 

13.0023 

11.3051 

14.4511 

13.8497 

12.1860 

16.2434 

13.8711 

14.4318 

12.8971 

12.9357 

12.3463 

11.0389 

14.1229 

13.0121 

14.0413 

13.4151 

11.9967 

11.9195 

13.7607 

11.9069 

18.4685 

15.1047 

12.5802 

13.6515 

14.5366 

10.9308 

15.3037 

12.0885 

13.6355 

14.1762 
11.2840 
13.7212 
11.4308 
12.3992 
15.2032 
12.1861 
15.1431 
14.1430 
12.6185 
13.8000 
14.3528 
12.4286 


Alabama.. 


Arizorw — 

Arkansas 

Califomia — 

Colorado ~. 

Connecticul  — 

Delaware — 

Fkxida 

Georgia 

Hawaii 

Idaho ■■ 

iHinots 

Indiana 

lowa.~ - 

Kansas 

Kentucky 

Louisiana ~ 

Maine 

Maryland 

Massachusetts.. 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana. 

Nebraska 

Nevada 


Average 
howiy 


New  Hampshire . 
New  Jersey ' ...... 

New  Mexico 

New  York 

North  Carolina.... 

North  OakoU 

Ohio 

Oklahoma ..- 

Oregon. 


Pennsylvania .... 

Puerto  Rico 

Rhode  Island  ■ . 
South  Carolina . 
South  Dakota ... 

Tennessee 

Texas 

Utah 

Vermortt 

Virginia 

Washington 

West  Virginia  .... 

Wisconsin 

Wyoming 


9.9762 
18.7800 
12.2352 
9.7615 
14.2158 
11.7715 
16.6527 
11.9902 
12.2119 
10.8640 
13.4534 
12.5228 
10.7702 
10.9616 
10.5352 
10.4157 
10.9009 
10.3290 
11.6490 
11.2762 
16.3011 
12.4296 
116218 

9.7401 
10.1393 
11.5467 

9.7847 
13.5711 
13.3536 


11.6391 
11.7524 
11.1061 
10.7966 
11.8238 
10.3540 
13.4376 
12.0476 
6.0612 


10.7144 
10.0267 
10.2677 
10.6238 
12.5646 
12.6386 
10.9323 
13.4773 
11.8723 
11.8155 
11.8294 


'  AH  counties  within  the  State  are  dassUied  urban. 
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PAGE   1  OF  IS 


LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY, 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


AND 


1 

01 

SURG 

2 

01 

SURG 

3 

01 

SURG 

4 

01 

SURG 

5 

01 

SURG 

6 

01 

SURG 

7 

01 

SURG 

8 

01 

SURG 

9 

01 

MED 

10 

01 

MED 

11 

01 

MCD 

12 

01 

MCO 

13 

01 

MCO 

14 

01 

MED 

15 

01 

MED 

18 

01 

MED 

17 

01 

MED 

18 

01 

MED 

19 

01 

MED 

20 

01 

MED 

21 

01 

MED 

22 

01 

MED 

23 

01 

MED 

24 

01 

MED 

25 

01 

MED 

26 

01 

MED 

27 

01 

MED 

28 

01 

MED 

29 

01 

MEO 

30 

01 

MED 

31 

01 

MED 

32 

01 

MEO 

33 

01 

MED 

34 

01 

MEO 

35 

01 

MED 

CRANIOTOMY  AGE  >17  EXCEPT  FOR  TRAUMA 

CRANIOTOMY  FOR  TRAUMA  AGE  >17 

CRANIOTOMY  AGE  0-17 

SPINAL  PROCEDURES 

EXTRACRANIAL  VASCULAR  PROCEDURES 

CARPAL  TUNNEL  RELEASE 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  WITH  CC 

PERIPH  &  CRANIAL  NERVE  &  OTHER  NERV  SYST  PROC  W/O  CC 

SPINAL  DISORDERS  &  INJURIES 

NERVOUS  SYSTEM  NEOPLASMS  WITH  CC 

I 
NERVOUS  SYSTEM  NEOPLASMS  W/O  CC 
DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS 
MULTIPLE  SCLEROSIS  &  CEREBELLAR  ATAXIA 
SPECIFIC  CEREBROVASCULAR  DISORDERS  EXCEPT  TIA 
TRANSIENT  ISCHEMIC  ATTACK  &  PRECEREBRAL  OCCLUSIONS 

NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W  CC 
NONSPECIFIC  CEREBROVASCULAR  DISORDERS  W/O  CC 
CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  WITH  CC 
CRANIAL  &  PERIPHERAL  NERVE  DISORDERS  W/O  CC 
NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENINGITIS 

VIRAL  MENINGITIS 
HYPERTENSIVE  ENCEPHALOPATHY 
NONTRAUMATIC  STUPOR  &  COMA 
SEIZURE  &  HEADACHE  AGE  >17  WITH  CC 
SEIZURE  &  HEADACHE  AGE  >17  W/O  CC 

SEIZURE  &  HEADACHE  AGE  0-17 

TRAUMATIC  STUPOR  &  COMA,  COMA  >1  HR 

TRAUMATIC  STUPOR  &  COMA.  COMA  <1  HR  AGE  >17  WITH  CC 

TRAUMATIC  STUPOR  &  COMA,  COMA  <1  HR  AGE  >17  W/O  CC 

TRAUMATIC  STUPOR  &  COMA.  COMA  <1  HR  AGE  0-17 

CONCUSSION  AGE  >17  WITH  CC 

CONCUSSION  AGE  >17  W/O  CC 

CONCUSSION  AGE  0-17 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  WITH  CC 

OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W/O  CC 


RELATIVE 

GEOMETRIC 

ARITHMETIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

MEAN  LOS 

THRESHOLD 

3.2324 

11.3 

15.8 

34 

3.1311 

10.8 

15.1 

34 

2.9627 

12.7 

12.7 

36 

2.3612 

6.6 

12.8 

32 

1 .5504 

••2 

6.5 

28 

.5437 

2.0 

3.0 

22 

t.63«3 

11.1 

21.5- 

34 

.7944 

2.6 

4.5 

26 

1 . 2786 

•  .4 

10.0 

29 

1.3884 

t.4 

10.9 

30 

.7646 

«.f 

t.t 

.   27 

.tBfO 

S.f 

.  •  • 

30 

.833« 

•  •• 

'8.2 

30 

1.2160 

7.0 

8.6 

,30 

6662 

4.1 

•  .2 

27 

1 . 1086 

•  •■ 

8.0 

30 

.6424 

4.4 

8.7 

27 

.1170 

S.I 

•t.i 

28 

.5958 

3.8 

6.4 

27 

2.0042  . 

6.8 

12.8 

32 

1.4S0S 

7.2 

8.8 

30 

.7261 

4.2 

8.4 

27 

.8202 

4.2 

6.0 

27 

.9714 

6.2 

7.2 

28 

S282 

3.4 

4.3 

28 

1.0816 

4.0 

8.8 

27 

1 . 3744 

4.3 

8.2 

27 

1.2208 

5.9 

8.3 

28 

.5885 

3.3 

4.8 

28 

.3693 

3.0 

2.0 

17 

.7707 

4.4 

8.4 

2? 

.4464 

2.7 

3.8 

2f 

.2494 

1.8 

1.8 

8 

1 . 1442 

5.9 

8.8 

28 

.5690 

3.6 

4.8 

27 

•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

**   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

NOTE:   ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
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LIST  OF  OIA(SNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY.  AND 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


36 

02 

SURG 

37 

02 

SURG 

38 

02 

SURG 

39 

02 

SURG 

40 

02 

SURG 

41 

02 

SURG  * 

42 

02 

SURG 

43 

02 

MED 

44 

02 

MED 

45 

02 

MED 

46 

02 

MED 

47 

02 

MED 

48 

02 

MED  • 

49 

03 

SURG 

SO 

03 

SURG 

51 

03 

SURG 

52 

03 

SURG 

S3 

03 

SURG 

54 

03 

SURG  * 

55 

03 

SURG 

56 

03 

SURG 

57 

03 

SURG 

58 

03 

SURG  * 

59 

03 

SURG 

60 

03 

SURG  • 

61 

03 

SURG 

62 

03 

SURG  * 

63 

03 

SURG 

64 

03 

MED 

65 

03 

MED 

66 

03 

MED 

67 

03 

MED 

68 

03 

MED 

69 

03 

MED 

70 

03 

MED 

RETINAL  PROCEDURES 

ORBITAL  PROCEDURES 

PRIMARY  IRIS  PROCEDURES 

LENS  PROCEDURES  WITH  OR  WITHOUT  VITRECTOMY 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >17 

EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17 

INTRAOCULAR  PROCEDURES  EXCEPT  RETINA.  IRIS  &  LENS 

HYPHEMA 

ACUTE  MAJOR  EYE  INFECTIONS 

NEUROLOGICAL  EYE  DISORDERS 

OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W  CC 
OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W/0  CC 
OTHER  DISORDERS  OF  THE  EYE  AGE  0-17 
MAJOR  HEAD  &  NECK  PROCEDURES 
SIALOADENECTOMY 

SALIVARY  GLANO  PROCEDURES  EXCEPT  SIALOADENECTOMY 

CLEFT  LIP  &  PALATE  REPAIR 

SINUS  &  MASTOID  PROCEDURES  AGE  >17 

SINUS  &  MASTOID  PROCEDURES  AGE  0-17 

MISCELLANEOUS  EAR,  NOSE.  MOUTH  &  THROAT  PROCEDURES 

RHINOPLASTY 

T&A  PROC,  EXCEPT  TONSILLECTOMY  &/0R  AOENOIDECTOMY  ONLY.  AGE  >17 

T&A  PROC,  EXCEPT  TONSILLECTOMY  &/0R  AOENOIDECTOMY  ONLY.  AGE  0-17 

TONSILLECTOMY  &/0R  AOENOIDECTOMY  ONLY.  AGE  >17 

TONSILLECTOMY  &/0R  AOENOIDECTOMY  ONLY.  AGE  0-17 

MYRINGOTOMY  W  TUBE  INSERTION  AGE  >17 

MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-17 

OTHER  EAR,  NOSE.  MOUTH  &  THROAT  O.R.  PROCEDURES 

EAR.  NOSE.  MOUTH  &  THROAT  MALIGNANCY 

DYSEQUI LIBRIUM 

EPISTAXIS 

EPIGLOTTITIS 

OTITIS  MEDIA  &  URI  AGE  >17  WITH  CC 

OTITIS  MEDIA  &  URI  AGE  >17  W/0  CC 

OTITIS  MEDIA  &  URI  AGE  0-17 


RELATIVE 

GEOMETRIC 

ARITHMETIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

MEAN  LOS 

THRESHOLD 

.6238 

1.9 

2.3 

11 

.7883 

a.t 

«.a 

28 

.3584  ' 

a.i 

a.t 

18 

.4858 

1.1 

i.t 

8 

.5150 

8.0 

t.t 

28 

.3713 

1.8 

.«.i 

7 

.5968 

t,« 

2.8 

14  • 

.4026 

».t 

4.8 

27 

.5767 

8.2 

f.a 

28 

.5989 

3.8 

■  4.4 

28 

.7217 

4.3 

8.3 

27 

.4186 

2.9 

4.1 

28 

.4079 

2.9 

2.8 

28 

1.6029 

8.0 

7.3 

28 

.65^4 

2.0 

2.8 

12 

.6278 

2.1 

2.8 

18 

.7859 

2.2 

2.8 

18 

.7237 

2.0 

3.1 

24 

.6994 

3.2 

3.2 

22 

.5469 

1.7 

2.4 

IB 

.6168 

1.9 

2.8 

17 

.8845 

3.3 

8.1 

28 

.3145 

1.5 

1.8 

4 

.4273 

1.5 

2.0 

10 

.2655 

1.5 

l» 

4 

.8613 

2.8 

4.8 

28 

.3136 

1.3 

1.3 

8 

1.0429 

3.7 

8.8 

27 

1 . 1039 

5.1 

8.8 

28 

.4922 

3.3 

4.1 

23 

.4885 

3.3 

4.3 

28 

.8424 

4.1 

8.2 

27 

.7216 

4.7 

8.8 

28 

.5000 

3.6 

4.3 

22 

.6126 

3.2 

4.4 

28 

< 
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»   MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

•*   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

NOTE:   ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


50 
n 

00 

e 


o 
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» 


71 

03 

MED 

72 

03 

MEO 

73 

03 

MED 

74 

03 

MED 

75 

04 

SURO 

76 

04 

SURG 

77 

04 

SURO 

78 

04 

MED 

79 

04 

MED 

80 

04 

MED 

81 

04 

MED 

82 

04 

MED 

83 

04 

MEO 

84 

04 

MED 

85 

04 

MEO 

86 

04 

MED 

87 

04 

MED 

88 

04 

MED 

89 

04 

MED 

90 

04 

MED 

91 

04 

MED 

92 

04 

MED 

93 

04 

MED 

94 

04 

MED 

95 

04 

MEO 

96 

04 

MED 

97 

04 

MEO 

98 

04 

MEO 

99 

04 

MED 

100 

04 

MED 

101 

04 

MEO 

102 

04 

MEO 

103 

05 

SURG 

104 

05 

SURQ 

105 

05 

SURG 

TABLE  5        '    .  • 

LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


LARYNGOTRACHEITIS 

NASAL  TRAUMA  &  DEFORMITY 

OTHER  EAR,  NOSE,  MOUTH  &  THROAT  DIAGNOSES  AGE  >17 

OTHER  EAR,  NOSE,  MOUTH  &  THROAT  DIAGNOSES  AGE  0-17 

MAJOR  CHEST  PROCEDURES 


BAGE  3  OF  IS 


AND 


OTHER  RESP  SYSTEM  OR. 
OTHER  RESP  SYSTEM  O.R. 
PULMONARY  EMBOLISM 
RESPIRATORY  INFECTIONS  & 
RESPIRATORY  INFECTIONS  & 


PROCEDURES  W  CC 
PROCEDURES  W/0  CC 

INFLAMMATIONS  AGE  >17  WITH  CC 
INFLAMMATIONS  AGE  >17  W/0  CC 


RESPIRATORY  INFECTIONS  &  INFLAMMATIONS  AGE  0-17 
RESPIRATORY  NEOPLASMS 
MAvlOR  CHEST  TRAUMA  WITH  CC 
MAJOR  CHEST  TRAUMA  W/0  CC 
PLEURAL  EFFUSION  WITH  CC 

PLEURAL  EFFUSION  W/0  CC 
PULMONARY  EDEMA  &  RESPIRATORY  FAILURE 
CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE 
SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  WITH  CC 
SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W/0  CC 

SIMPLE  PNEUMONIA  &  PLEURISY  AGE  0-17 
INTERSTITIAL  LUNG  DISEASE  WITH  CC 
INTERSTITIAL  LUNG  DISEASE  W/0  CC 
PNEUMOTHORAX  WITH  CC 
PNEUMOTHORAX  W/0  CC 

BRONCHITIS  &  ASTHMA  AGE  >17  WITH  CC 
BRONCHITIS  &  ASTHMA  AGE  >17  W/0  CC 
BRONCHITIS  &  ASTHMA  AGE  0-17 
RESPIRATORY  SIGNS  &  SYMPTOMS  WITH  CC 
RESPIRATORY  SIGNS  &  SYMPTOMS  W/0  CC 

OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  WITH  CC 
OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  W/0  CC 
HEART  TRANSPLANT 

CARDIAC  VALVE  PROCEDURES  W  CARDIAC  CATH 
CARDIAC  VALVE  PROCEDURES  W/0  CARDIAC  CATH 


»    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

NOTE:   ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


RELATIVE 

GEOMETRIC 

ARITHMETIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

MEAN  LOS 

THRESHOLD 

.7664 

4.0 

5.1 

27 

.5844 

3.3 

5.0 

26 

.7522 

4.1 

5.9 

27 

.3480 

2.1 

2.1 

20 

3.O400 

11.2 

13.6 

34 

2 . 3973 

10.5 

14.6 

34 

1.0208 

4.3 

6.5 

27 

1.4350 

8.5 

10.0 

'  31 

1.7510 

9.0 

11.8 

32 

.9617 

6.4 

7.9 

29 

1.1200 

6.1 

6.1 

29 

1 . 2809 

6.7 

9.6 

30 

.9490 

6.0 

7.9 

29 

.4783 

3.4 

4.3 

26 

1 . 1969 

6.8 

9.0 

30 

.6711 

4.0 

5.3 

27 

1 . 3597 

5.8 

8.0 

29 

.9941 

5.8 

7.2 

-  29 

1.1581 

7.0 

8.6 

30 

.  7090 

5.2 

6.1 

28 

.7985 

4.7 

5.8 

28 

1.1975 

6.8 

8.7 

30 

.7723 

4.8 

6.0 

28 

1.2774 

7.1 

9.3 

30 

.5973 

4.3 

5.3 

27 

■9369 

5.8 

7.0 

29 

.6191 

4.3 

5.1 

24 

.8924 

4.7 

6.3 

28 

.7623 

3.8 

5.0 

27 

.5049 

2.5 

3.1 

17 

.9135 

5.0 

6.7 

28 

.5426 

3.3 

4.3 

26 

12.5568 

23.7 

32.3 

47 

7.7521 

17.2 

20.1 

40 

5.8291 

11.9 

14.3 

35 
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.-  TABLE  5 

LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY 
LIST  OF  °^'^°^|j^^^^^*^|?^:;''^;;xLiER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


PAGE  4  OF  IB 


ANO 


106  05  SURG 

107  05  SURG 

108  05  SURG 
109 

1 10  OS  SURG 

111  05  SURG 

112  05  SURG 

113  05  SURG 

114  05  SURG 
lis  05  SURG 


116 
117 
118 
119 
120 

121 
122 
123 

124 
125 

128 

127 
128 
129 
130 

131 
132 
133 

134 
135 


05  SURG 

06  SURG 
06  SURG 
05  SURG 
OS  SURG 

OS  MED 

OS  MEO 

OS  MED 

OS  MED 

OS  MED 

OS  MEO 

05  MEO 

06  MEO 
OS  MEO 

05  MED 

06  MED 
OS  MEO 
OS  MED 
OS  MED 
OS  MEO 


136  05  MEO 

137  05  MED 

138  OS  MEO 

139  OS  MEO 

140  OS  MEO 


CORONARY  BYPASS  W  CARDIAC  CATH 

CORONARY  BYPASS  W/O  CARDIAC  CATH 

OTHER  CAROIOTHORACIC  PROCEDURES 

NO  LONGER  VALID 

MAJOR  CARDIOVASCULAR  PROCEDURES  WITH  CC 

MAJOR  CARDIOVASCULAR  PROCEDURES  W/O  CC 

PERCUTANEOUS  CARDIOVASCULAR  PROCEDURES 

AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER  LIMB  &  TOE 

UPPER  LIMB  &  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS 

PERM  CARDIAC  PACEMAKER  IMPLANT  W  AMI.  HEART  FAILURE  OR  SHOCK 

OTH  PERM  CARDIAC  PACEMAKER  IMPLANT  OR  AICD  LEAD  OR  GEN  PROC 

CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPLACEMENT 

CARDIAC  PACEMAKER  DEVICE  REPLACEMENT 

VEIN  LIGATION  &  STRIPPING 

OTHER  CIRCULATORY  SYSTEM  OR.  PROCEDURES 

CIRCULATORY  DISORDERS  W  AMI  &  C.V.  COMP  DISCH  ALIVE 
CIRCULATORS  DISORDERS  W  AMI  W/O  C.V  COMP  DISCH  ALIVE 
CIRCULATORY  DISORDERS  W  AMI.  EXPIRED  ^„„«, .v  n,»r 

CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  &   COMPLEX  DIAG 
CIRCULATORY  DISORDERS  EXCEPT  AMI.  W  CARD  CATH  W/O  COMPLEX  DIAG 

ACUTE  &  SUBACUTE  ENDOCARDITIS 
HEART  FAILURE  &  SHOCK 
DEEP  VEIN  THROMBOPHLEBITIS 
CARDIAC  ARREST.  UNEXPLAINED 
PERIPHERAL  VASCULAR  DISORDERS  WITH  CC 

PERIPHERAL  VASCULAR  DISORDERS  W/O  CC 

ATHEROSCLEROSIS  WITH  CC 

ATHEROSCLEROSIS  W/O  CC 

HYPERTENSION  ,  ^,,^  „ 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >  17  WITH  CC 

CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  >  17  W/O  CC 
.  CARDIAC  CONGENITAL  &  VALVULAR  DISORDERS  AGE  0-17 
CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  WITH  CC 
CARDIAC  ARRHYTHMIA  &  CONDUCTION  DISORDERS  W/O  CC 
ANGINA  PECTORIS 


RELATIVE 

GEOMETRIC 

ARITHME1 

WEIGHTS 

MEAN  LOS 

MEAN  L( 

5.6583 

13.3 

14.9 

4.2348 

10.2 

11.4 

5.8725 

12.3 

15.1 

.0000 

.0 

4.0823 

13.3 

2.2979 

8.4 

1.9874 

6.0 

2.7789 

14.0 

18.8 

1.5957 

12.3 

3.6092 

11.3 

13.8 

2.4604 

7.1 

1.2264 

6.4 

1 . S8S8 

3.9 

.9650 

6.0 

1.9906 

12.3 

1.8114 

i.S 

1.1532 

8.8 

1.4090 

8.3 

1.2029 

5.7 

.7587 

3.1 

2.8464 

20.3 

1.0160 

7.8 

.7873 

8.2 

1.2831 

4.7 

.9106 

7.9 

.6861 

6.0 

.7691 

8.4 

.5312 

3.8 

5655 

4.8 

.8625 

8.4 

.5266 

4. a 

.6411 

3.3 

.8110 

8.7 

.5020 

3.8 

.6219 

4.4 

« 

«• 

NOTE 

NOTE 

NOTE 


MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS . 


GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 


OUTLIER 
THRESHOLD 
36 
33 
35 
0 
33 

30 
28 
37 
32 
34 

38 

27 
28 
26 

30 

31 
29 
28 

27 
22 

39 
29 

30 
25 
29 

38 

27 
24 
27 
28 

24 

26 
27 
21 
24 
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TABLE  S 

LIST  OP  DIAGNOSIS  RELATED  GROUPS  (ORGS),  RELATIVE  WEIGHTING  FACTORS,  GEOMETRIC  MEAN  LENGTH  OF  STAY, 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


PAGE  S  OF  IS 


141 

05 

MED 

142 

05 

MED 

143 

OS 

MED 

144 

05 

MED 

145 

05 

MED 

146 

06 

SURG 

147 

06 

SURG 

14S 

06 

SURG 

149 

06 

SURG 

ISO 

06 

SURG 

151 

06 

SURG 

152 

06 

SURG 

153 

06 

SURG 

154 

06 

SURG 

155 

06 

SURG 

156 

06 

SURG 

157 

06 

SURG 

158 

06 

SURG 

159 

06 

SURG 

160 

06 

SURG 

161 

06 

SURG 

162 

06 

SURG 

163 

06 

SURG 

164 

06 

SURG 

165 

06 

SURG 

166 

06 

SURG 

167 

06 

SURG 

168 

03 

SURG 

169 

03 

SURG 

170 

06 

SURG 

171 

06 

SURG 

172 

06 

MEO 

173 

06 

MED 

174 

06 

MEO 

175 

06 

MEO 

SYNCOPE  &  COLLAPSE  WITH  CC  ' 

SYNCOPE  &  COLLAPSE  W/0  CC 

CHEST  PAIN 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC 

OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/0  CC 

RECTAL  RESECTION  WITH  CC 

RECTAL  RESECTION  W/0  CC 

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  WITH  CC 

MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/0  CC 

PERITONEAL  ADHESIOLYSIS  WITH  CC 

PERITONEAL  ADHESIOLYSIS  W/0  CC 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  WITH  CC 

MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  W/0  CC 

STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >  17  WITH  CC 

STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  >  17  W/0  CC 

STOMACH.  ESOPHAGEAL  &  DUODENAL  PROCEDURES  AGE  0-17 

ANAL  &  STOMAL  PROCEDURES  WITH  CC 

ANAL  &  STOMAL  PROCEDURES  W/0  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  WITH  CC 

HERNIA  PROCEDURES  EXCEPT  INGUINAL  &  FEMORAL  AGE  >17  W/O  CC 

INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  WITH  CC 
INGUINAL  &  FEMORAL  HERNIA  PROCEDURES  AGE  >17  W/0  CC 
HERNIA  PROCEDURES  AGE  0-17 

APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  WITH  CC 
APPENDECTOMY  W  COMPLICATED  PRINCIPAL  DIAG  W/0  CC 

APPENDECTOMY  W/0  COMPLICATED  PRINCIPAL  DIAG  WITH  CC 

APPENDECTOMY  W/0  COMPLICATED  PRINCIPAL  DIAG  W/O  CC 

MOUTH  PROCEDURES  WITH  CC 

MOUTH  PROCEDURES  W/0  CC 

OTHER  DIGESTIVE  SYSTEM  OR.  PROCEDURES  WITH  CC 

OTHER  DIGESTIVE  SYSTEM  OR.  PROCEDURES  W/0  CC 
DIGESTIVE  MALIGNANCY  WITH  CC 
DIGESTIVE  MALIGNANCY  W/0  CC 
G.I.  HEMORRHAGE  WITH  CC 
G.I.  HEMORRHAGE  W/0  CC 


RELATIVE 

WEIGHTS 

.6998 

.5048 

.5164 

1.0650 

.6240 

2 . 5394 
1.5192 
3.1353 
1 . 4948 

2.5484 


1.1885 
1.7738 
1.0426 
4.0491 
1.4617 

.8510 
.9575 
.4975 
1.0747 
.6168 

.7820 
.4651 
.4843 

2.1607 
1.2080 

1.3251 

.7495 

.9902 

.5788 

2.7310 

1.0898 

1.2990 

.6346 

.9794 

.5506 


GEOMETRIC 
MEAN  LOS 
4.2 
3.1 
2.7 
S.O 
3.1 

11.9 
8.2 

13.0 
8.3 

11.3 

6.3 
8.8 

a. I 

14.0 

7. a 


6.3 

6.9 

3.6 
3.4 

2.1 
10.7 

5.0 
7.1 
3.5 
5.3 
3.6 


*   MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MAI^YLANO  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

**   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

NOTE:   ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  ME9ICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


AND 


ARITHMETIC  OUTLIER 
MEAN  LOS  THRESHOLD 
5  27 
22 
18 
28 
26 


1 
1 
1 

10 
1 


1 
10 


35 
31 
36 
28 
34 

29 
32 
25 
37 
30 

29 

27 
17 
28 
19 

26 
11 
14 
32 
25 

29 
15 
26 
18 
34 

28 

30 
27 
28 
22 
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178 

06 

MED 

177 

06 

MED 

178 

06 

MED 

179 

06 

MEO 

180 

06 

MED 

181 

06 

MCO 

182 

06 

MEO 

183 

06 

MEO 

184 

06 

MED 

185 

03 

MEO 

186 

03 

MED 

187 

03 

MEO 

188 

06 

MEO 

188 

06 

MEO 

190 

06 

MED 

191 

07 

SURG 

192 

07 

SURQ 

193 

07 

SURG 

194 

07 

SURG 

195 

07 

SURG 

196 

07 

SURQ 

197 

07 

SURQ 

198 

07 

SURG 

198 

07 

SURG 

200 

07 

SURG 

201 

07 

SURG 

202 

07 

MED 

203 

07 

MED 

204 

07 

MED 

205 

07 

MED 

206 

07 

MED 

207 

07 

MED 

208 

07 

MED 

209 

08 

SURQ 

210 

08 

SURG 

TABLE  5 

LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY, 
LIST  OF  DIAa«|iS^«L^  ^^^^  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


COMPLICATED  PEPTIC  ULCER 
UNCOMPLICATED  PEPTIC  ULCER  WITH  CC     , 
UNCOMPLICATED  PEPTIC  ULCER  W/0  CC 
INFLAMMATORY  BOWEL  DISEASE 
G.I.  OBSTRUCTION  WITH  CC 

Q.l.  OBSTRUCTION  W/0  CC  _,  ^ 

ESOPHAGITIS.  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17  WITH  CC 
ESOPHAGITIS.  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  >17  W/O  CC 
ESOPHAGITIS.  GASTROENT  &  MISC  DIGEST  DISORDERS  AGE  0-17 
DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS.  AGE  >17 

DENTAL  4  ORAL  DIS  EXCEPT  EXTRACTIONS  &  RESTORATIONS.  AGE  0-17 

DENTAL  EXTRACTIONS  &  RESTORATIONS 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  WITH  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >17  W/O  CC 

OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0-17 

PANCREAS.  LIVER  ^   SHUNT  PROCEDURES  WITH  CC. 

PANCREAS.  LIVER  &  SHUNT  PROCEDURES  W/0  CC 

BILIARY  TRACT  PROC  W  CC  EXCEPT  ONLY  CHOLECYST  W  OR  W/0  COE   .O.C 

BILIARY  TRACT  PROC  W/0  CC  EXCEPT  ONLY  CHOLECYST  W  OR  W/O     C.D.E 

CHOLECYSTECTOMY  W  C.O.E.  WITH  CC 

CHOLECYSTECTOMY  W  C.D.E.  W/0  CC 

CHOLECYSTECTOMY  W/0  C  D.E.  WITH  CC 

CHOLECYSTECTOMY  W/0  C.O.E.  W/0  CC 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  MALIGNANCY 

HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR  NON- MALIGNANCY 

OTHER  HEPATOBILIARY  OR  PANCREAS  O.R.  PROCEDURES 

CIRRHOSIS  &  ALCOHOLIC  HEPATITIS 

MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  PANCREAS 

DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

DISORDERS  OF  LIVER  EXCEPT  MALIG.CIRR, ALC  HEPA  WITH  CC   • 

DISORDERS  OF  LIVER  EXCEPT  MALIG.CIRR, ALC  HEPA  W/0  CC 

DISORDERS  OF  THE  BILIARY  TRACT  WITH  CC 

DISORDERS  OF  THE  BILIARY  TRACT  W/0  CC 

MAJOR  JOINT  &  LIMB  REATTACHMENT  PROCEDURES  -  LOWER  EXTREMITY 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  WITH  CC 
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AND 


RELATIVE 

GEOMETRIC 

ARITHMETIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

MEAN  LOS 

THRESHOLD 

1.0331 

5.8 

7.5 

29 

.7931 

5.0 

6.1 

28 

.5720 

3.7 

4.4 

22 

1.1044 

7.0 

9.1 

30 

.9279 

5.7 

7.4 

29 

.5007 

3.8 

4.5 

25 

.7721 

4.8 

6.1 

28 

.5296 

3.4 

4.2 

24 

.5625 

3.0 

4.1 

25 

.7854 

4.4 

6.2 

27 

.4174 

2.9 

2.9 

23 

.5650 

2.6 

3.8 

26 

.9971 

5.2 

7.3 

28 

.4804 

2.8 

3.8 

26 

.6796 

4.1 

5.3 

27 

4.4652 

15.3 

19.9 

38 

1.7051 

7.7 

9.5 

31 

3.0376 

13.7 

16.4 

37 

1.6333 

7.9 

9.8 

31 

2.2744 

10.4 

12.0 

33 

1.4039 

7.2 

8.0 

30 

1.6916 

6.2 

8.3 

29 

.8757 

2.6 

3.6 

26 

2.3376 

11.0 

14.3 

34 

2.7206 

9.0 

13.4 

32 

2.5221 

10.0 

14.4 

33 

1 . 2996 

'  7.0 

9.6 

30 

1.2158 

6.8 

9.7 

30 

1.1158 

6.0 

7.8 

29 

1.2249 

6.5 

9.1 

30 

.6113 

3.6 

5.0 

27 

.9814 

S.3 

6.9 

38 

.5564 

3.1 

4.0 

25 

2 . 3686 

9.4 

10.4 

32 

1.9077 

10.7 

12.5 

34 

NOTE 
NOTI 
NOTC 


MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 


GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES.  «.,.„„- 

RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
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LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY. 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 

HIP  &  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE  >17  W/O  CC   • 
HIP  &  FEMUR  PROCEDURES  EXCEPT  MA«OR  JOINT  AGE  0-17 
AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  &  CONN  TISSUE  DISORDERS 
BACK  &  NECK  PROCEDURES  WITH  CC 
BACK  &  NECK  PROCEDURES  W/O  CC 

BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE 
WND  OEBRIO  &  SKN  GRFT  EXCEPT  HAND. FOR  MUSCSKELET  ft  CONN  TISS  DIS 
LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HI P. FOOT. FEMUR  AGE  >17  WITH  CC 
LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HIP. FOOT. FEMUR  AGE  >17  W/O  CC 
LOWER  EXTREM  &  HUMER  PROC  EXCEPT  HI P. FOOT. FEMUR  AGE  0-17 

KNEE  PROCEDURES  WITH  CC 

KNEE  PROCEDURES  W/O  CC 

MAJOR  SHOULDER/ELBOW  PROC.  OR  OTHER  UPPER  EXTREMITY  PROC  W  CC 

SHOULDER. ELBOW  OR  FOREARM  PROC.EXC  MAJOR  JOINT  PROC.  W/O  CC 

FOOT  PROCEDURES 

SOFT  TISSUE  PROCEDURES  WITH  CC 

SOFT  TISSUE  PROCEDURES  W/O  CC 

MAJOR  THUMB  OR  JOINT  PROC. OR  OTH  HAND  OR  WRIST  PROC  W  CC 

HAND  OR  WRIST  PROC.  EXCEPT  MAJOR  JOINT  PROC.  W/O  CC 

LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  OF  HIP  &  FEMUR 

LOCAL  EXCISION  &  REMOVAL  OF  INT  FIX  DEVICES  EXCEPT  HIP  &  FEMUR 

ARTHROSCOPY 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  OR.  PROC  WITH  CC 

OTHER  MUSCULOSKELET  SYS  &  CONN  TISS  OR.  PROC  W/O  CC 

FRACTURES  OF  FEMUR 

FRACTURES  OF  HIP  ft  PELVIS 

SPRAINS.  STRAINS,  ft  DISLOCATIONS  OF  HIP,  PELVIS  ft  THIGH 

OSTEOMYELITIS  

PATHOLOGICAL  FRACTURES  ft  MUSCULOSKELETAL  ft  CONN  TISS  MALIGNANCY 
CONNECTIVE  TISSUE  DISORDERS  WITH  CC 

CONNECTIVE  TISSUE  DISORDERS  W/O  CC 

SEPTIC  ARTHRITIS 

MEDICAL  BACK  PROBLEMS 

BONE  DISEASES  ft  SPECIFIC  ARTHROPATHIES  WITH  CC 

BONE  DISEASES  ft  SPECIFIC  ART>«10PATHIES  W/O  CC 

•   MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

*•   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

NOTE:   ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES.  -.ttput* 

NOTE-   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  ANO  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


AND 


211 

08 

SURG 

212 

08 

SURG 

213 

08 

SURG 

214 

08 

SURG 

21S 

08 

SURG 

216 

08 

SURG 

217 

08 

SURG 

218 

08 

SURG 

219 

08 

SURG 

220 

08 

SURG 

221 

08 

SURG 

222 

08 

SURG 

223 

08 

SURG 

224 

08 

SURG 

228 

08 

SURG 

236 

08 

SURG 

227 

08 

SURG 

228 

08 

SURG 

229 

08 

SURG 

230 

08 

SURG 

231 

08 

SURG 

232 

08 

SURG 

233 

08 

SURG 

234 

08 

SURG 

235 

08 

MED 

236 

08 

MED 

237 

08 

MEO 

338 

08 

MEO 

239 

08 

MED 

240 

08 

MED 

241 

08 

MEO 

242 

08 

MED 

243 

08 

MEO 

244 

08 

MEO 

245 

08 

MED 

RELATIVE 

GEOMETRIC 

ARITHMETIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

MEAN  LOS 

THRESHOLD 

1 . 3307 

8.3 

9.3 

31 

1.0345 

4.2 

6.1 

27 

1 . 7686 

9.2 

12.8 

32 

1 . 8686 

8.1 

10.1 

31 

1.0905 

5.1 

6.0 

28 

2.0429 

10.0 

14.5 

33 

3.0601 

13.6 

21.3 

37 

1.4186 

6.8 

8.8 

30 

.8956 

4.2 

5.1 

26 

.9382 

5.3 

5.3 

28 

1.7828 

7.3 

10.6 

30 

.9844 

3.7 

8.2 

27 

.8087 

3.0 

3.8 

22 

.6538 

2.4 

2.9 

14 

.8212 

3.3 

5.0 

26 

1.3241 

5.7 

8.7 

29 

.6767 

2.8 

3.8 

23 

.7961 

2.5 

3.5 

25 

.5539 

1.9 

2.6 

IS 

.9179 

3.9 

6.0 

27 

1.1044 

3.5 

6.3 

27 

1 . 1792 

3.8 

6.8 

27 

1.8579 

8.3 

11.6 

31 

.8957 

3.9 

8.3 

27 

1.0209 

6.8 

11.2 

30 

.8128 

6.2 

8.8 

29 

.5496 

4.2 

8.8 

27 

1.5435 

10.2 

13.7 

33 

1.0415 

7.4 

9.9 

30 

1.1468, 

6.6 

9.2 

30 

.5782 

4.3 

8.8 

27 

1.1864 

7.8 

10.3 

31 

.6834 

5.0 

6.7 

28 

.7353 

5.2 

7.0 

28 

.5043 

8.8 

8.3 

27 

90 

a" 

« 

a 
a 


5* 

o 

01 


TABLE  5 

LIST  Of  DIACNOSIS  RELATED  QROUPS  (ORGS),  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY, 
LIST  OF  DI*®*°|;^T^^^*T|;;^™!f*iER  cutoff  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 
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246  08 

247  08 

248  08 

249  08 

250  08 

251  08 

252  08 

253  08 

254  08 

255  08 

256  08 

257  09 

258  09 

259  09 

260  09 

261  09 

262  09 

263  09 

264  09 

265  09 

266  09 

267  09 

268  09 

269  09 

270  09 

271  09 

272  09 

273  09 

274  09 

275  09 

276  09 

277  09 

278  09 

279  09 

280  09 


MED 
MEO 
MEO 
MEO 
MEO 

MEO 
MEO  « 
MEO 
MEO 
MED  • 

MED 

SURG 

SURG 

SURG 

SURG 

SURG 
SURG 
SURG 
SURG 
SURG 

SURG 
SURG 
SURG 
SURG 
SURG 

MED 
MEO 
MEO 
MED 
MEO 

MEO 
MEO 
MED 
MED 
MEO 


NON-SPECIFIC  ARTHROPATHIES  _,  , 

SIGNS  4  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  &  CONN  TISSUE 

TENDONITIS,  MYOSITIS  &  BURSITIS 

AFTERCARE,  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE 

FX  SPRN  STRH  &  DISL  OF  FOREARM,  HAND,  FOOT  AGE  >17  WITH  CC 


FX, 
FX, 
FX. 
FX, 
FX. 


SPRN 
SPRN 


STRN  a  DISL  OF  FOREARM,  HAND,  FOOT  AGE  >17  W/0  CC 
,r.«,  STRN  &  DISL  OF  FOREARM.  HAND.  FOOT  AGE  0-17 
SPRN  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17  WITH  CC 
SPRn'  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  >17  W/0  CC 
SPRn'  STRN  &  DISL  OF  UPARM.LOWLEG  EX  FOOT  AGE  0-17 


OTHER  MUSCULOSKELETAL  SYSTEM  &  CONNECTIVE  TISSUE  DIAGNOSES 
TOTAL  MASTECTOMY  FOR  MALIGNANCY  WITH  CC 
TOTAL  MASTECTOMY  FOR  MALIGNANCY  W/0  CC 
SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  WITH  CC 
SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  W/O  CC 

BREAST  PROC  FOR  NON- MALIGNANCY  EXCEPT  BIOPSY  &  LOCAL  EXCISION 

BREAST  BIOPSY  &  LOCAL  EXCISION  FOR  NON -MALIGNANCY 

SKIN  GRAFT  &/0R  OEBRIO  FOR  SKN  ULCER  OR  CELLULITIS  WITH  CC 

SKIN  GRAFT  &/0R  DEBRID  FOR  SKN  ULCER  OR  CELLULITIS  W/0  CC 

SKIN  GRAFT  &/0R  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  W  CC 

SKIN  GRAFT  &/0R  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR  CELLULITIS  W/0  CC 

PERIANAL  &  PILONIDAL  PROCEDURES 

SKIN  SUBCUTANEOUS  TISSUE  &  BREAST  PLASTIC  PROCEDURES 

OTHER  SKIN,  SUBCUT  TISS  &  BREAST  PROCEDURE  WITH  CC 

OTHER  SKIN,  SUBCUT  TISS  &  BREAST  PROCEDURE  W/0  CC 

SKIN  ULCERS 

MAJOR  SKIN  DISORDERS  WITH  CC 
MAJOR  SKIN  DISORDERS  W/O  CC 
MALIGNANT  BREAST  DISORDERS  WITH  CC 
MALIGNANT  BREAST  DISORDERS  W/0  CC 

NON-MALIGANT  BREAST  DISORDERS 

CELLULITIS  AGE  >17  WITH  CC  - 

CELLULITIS  AGE  >17  W/0  CC 
»  CELLULITIS  AGE  0-17  - 

TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  &  BREAST  AGE  >17  WITH  CC 


RELATIVE 
WEIGHTS 
.5706 
.5682 
.6750 
.6965 
.7047 

.4395 
.3549 
.7774 
.4231 
.4709 

.6505 
.8950 
.7002 
.8774 
.5659 

.7183 

.5345 

2 . 5403 

1 . 2662 

1 . 3939 

.6978 
.6245 
.7519 
1.6956 
.6343 

1 . 1970 

1.0477 

.6583 

1.1572 

'  . 5957 

.6085 
.9036 
.5941 
.7479 
.6807 


GEOMETRIC 
MEAN  LOS 
4.2 
3.7 
4.5 
4.1 
4.5 

2.6 
1.8 
5.5 

3.4 

2.9 

3.7 
4.2 
3.2 
3.6 
2.1 

2.2 

2.1 

14.3 

8.2 

6.0 

3.0 
2.7 
2.6 
8.0 
2.8 

8.4 

7.1 
5.2 

6.7 
3.0 

4.0 
6.8 

5.1 
4.2 

4.6 


AND 


ARITHMETIC 
MEAN  LOS 
5.3 
5.0 
6.0 
6.2 
6.5 

3.5 
1.8 
7.8 
4.6 
2.9 

5.2 
4.9 
3.6 
5.4 
2.5 

2.8 

3.1 
20.2 
11.3 

9.5 

4.3 

4.1 

4.4 

12.0 

3.9 

11.2 
•  .2 

6.7 

10.8 

4.8 

S.4 
8.2 

6.0 

4.2 

e.3 


.   MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
t.   ORGS  489  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 
NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 


OUTLIER 
THRESHOLD 
27 
27 
28 
27 
28 

21 

15 
29 

26 
26 

27 
23 

14 
27 
12 

14 
22 
37 
31 
29 

26 
26 
26 
31 
26 

31 
30 
28 

30 
26 

27 
30 
28 
24 
2B 


I 

3. 


< 

c;i 

Z 

o 


o 


H 

e 

03 


a 
B 

n 


to 


90 

c. 
(T 

CD 

P9 

9 

a 

SO 

n 

00 

c, 

^* 

5' 

3 

CO 
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LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY. 
.  LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


AND 


281 

09 

MED 

282 

09 

MED 

283 

09 

MED 

284 

oi 

MEO 

285 

10 

SURG 

286 

10 

SURG 

287 

10 

SURG 

288 

10 

SURG 

289 

10 

SURG 

290 

10 

SURG 

291 

10 

SURG 

292 

10 

SURG 

293 

10 

SURG 

294 

10 

MEO 

295 

10 

MED 

298 

10 

MEO 

297 

10 

MED 

298 

10 

MED 

299 

10 

MED 

300 

10 

MED 

301 

10 

MED 

302 

11 

SURG 

303 

11 

SURG 

304 

11 

SURG 

305 

11 

SURG 

306 

11 

SURG 

307 

11 

SURG 

308 

11 

SURG 

309 

11 

SURG 

310 

11 

SURG 

311 

11 

SURG 

312 

11 

SURG 

313 

11 

SURG 

314 

11 

SURG 

315 

11 

SURG 

TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST  AGE  >17  W/0  CC 

TRAUMA  TO  THE  SKIN.  SUBCUT  TISS  &  BREAST  AGE  0-17 

MINOR  SKIN  DISORDERS  WITH  CC 

MINOR  SKIN  DISORDERS  W/0  CC 

AMPUTAT  OF  LOWER  LIMB  FOR  ENOOCRINC,NUTRIT.&  METABOL  DISORDERS 

ADRENAL  8  PITUITARY  PROCEDURES 

SKIN  GRAFTS  &  WOUND  DEBRIO  FOR  ENOOC.  NUTRIT  &  METAB  DISORDERS 

OR.  PROCEDURES  FOR  OBESITY 

PARATHYROID  PROCEDURES 

THYROID  PROCEDURES 

THYROGLOSSAL  PROCEDURES 

OTHER  ENDOCRINE.  NUTRIT  8  METAB  O.R.  PROC  WITH  CC 

OTHER  ENDOCRINE.  NUTRIT  &  METAB  O.R.  PROC  W/0  CC 

DIABETES  AGE  >35 

DIABETES  AGE  0-35 

NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  >17  WITH  CC 
NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  >17  W/0  CC 
NUTRITIONAL  ft  MISC  METABOLIC  DISORDERS  AGE  0-17 
INBORN  ERRORS  OF  METABOLISM 
ENDOCRINE  DISORDERS  WITH  CC 

ENDOCRINE  DISORDERS  W/0  CC 

KIDNEY  TRANSPLANT 

KIDNEY. URETER  &  MAUOR  BLADDER  PROCEDURES  FOR  NEOPLASM 

KIONEV. URETER  &  MAOOR  BLADDER  PROC  FOR  NON-NEOPL  WITH  CC 

KIDNEY. URETER  &  MAJOR  BLADDER  PROC  FOR  NON-NEOPL  W/0  CC 

PROSTATECTOMY  WITH  CC 
PROSTATECTOMY  W/0  CC 
MINOR  BLADDER  PROCEDURES  WITH  CC 
MINOR  BLADDER  PROCEDURES  W/0  CC 
TRANSURETHRAL  PROCEDURES  WITH  CC 

TRANSURETHRAL  PROCEDURES  W/O  CC 

URETHRAL  PROCEDURES.  AGE  >17  WITH  CC 

URETHRAL  PROCEDURES.  AGE  >17  W/O  CC 

URETHRAL  PROCEDURES.  AGE  0-17 

OTHER  KIDNEY  ft  URINARY  TRACT  O.R.  PROCEDURES 


RELATIVE 

GEOMETRIC 

ARITHMETIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

MEAN  LOS 

THRESHOLD 

.4270 

3.1 

26 

.3476 

19 

.7558 

28 

.4450 

26 

2.7519 

14!7 

2l!l 

38 

2 . 3944 

11.1 

32 

2.1744 

12!5 

18.3 

36 

2.0378 

10.1 

30 

1.0252 

27 

.7448 

16 

.4896 

9 

2.8428 

12!o 

17^7 

35 

1.1284 

28 

.7491 

29 

.7721 

27 

.9410 

29 

.5271 

27 

.4777 

21 

.8392 

28 

1.1251 

30 

.5611 

27 

3.8885 

13!s 

is!? 

37 

2.6532 

10.9 

13.1 

34 

2.4103 

13.3 

33 

1 .  1548 

28 

1 . 2744 

30 

.6889 

20 

1.4315 

28 

.7287 

26 

.8880 

27 

.5153 

14 

.6082 

27 

.4623 

17 

.4389 

2^3 

2^3 

25 

2.0362 

6.6 

12.0 

30 

n 

c* 

a. 

B 

ip 

J? 
B 


•   MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  ANO  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES.  •» 

NOTE:   ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  ANO  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
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316 

11 

MEO 

317 

11 

MEO 

31S 

11 

MEO 

313 

11 

MEO 

320 

11 

MEO 

321 

11 

MEO 

322 

11 

MEO 

323 

11 

MEO 

324 

11 

MEO 

32S 

11 

MEO 

326 

11 

MEO 

327 

11 

MEO 

323 

11 

MEO 

323 

11 

MEO 

330 

11 

MEO 

331 

11 

MED 

332 

11 

MEO 

333 

11 

MEO 

.334 

12 

SUM 

335 

12 

SUM 

336 

12 

SUM 

337 

12 

SUM 

338 

12 

SUM 

333 

12 

SUM 

340 

12 

SUM 

341 

12 

SUM 

342 

12 

SUM 

343 

12 

SUKG 

344 

12 

SUM 

34S 

12 

SUM 

346 

12 

MEO 

347 

12 

MEO 

343 

12 

MEO 

343 

1? 

•«o 

380 

12 

MEO 

LIST  QP  DIAOUSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  Of  STAY. 
LIST  OF  "*«*«g»TH  Of  STAYOUTLIER  StOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


RENAL  FAILURE 

ACHIT  FOR  RENAL  DIALYSIS 

KIDNEY  &  URINARY  TRACT  NEOPLASMS  WITH  CC 

KIDNEY  &  URINARY  TRACT  NEOPLASMS  W/0  CC  . 

KIONEY  A  URINARY.  TRACT  INFECTIONS  AGE  >17  WITH  CC 

KIDNEY  A  URINARY  TRACT  INFECTIONS  AGE  >17  W/0  CC 

KIONEY  A  URINARY  TRACT  INFECTIONS  AGE  0*17 

URINARY  STONES  WITH  CC,  A/OR  ESW  LITHOTRIPSY 

URINARY  STONES  W/0  CC 

KIDNEY  A  URINARY  TRACT  SIGNS  A  SYMPTOMS  AGE  > 17  WITH  CC 

KIDNEY  A  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGE  >17  W/0  CC 
KIONEY  &  URINARY  TRACT  SIGNS  A  SYMPTOMS  AGE  0-17 
URETHRAL  STRICTURE  AGE  > 17  WITH  CC 
URETHRAL  STRICTURE  AGE  >17  W/0  CC 
URETHRAL  STRICTURE  AGE  0-17 

OTHER  KIDNEY  A  URINARY  TRACT  DIAGNOSES  AGE  > 17  WITH  CC 
OTHER  KIONEY  A  URINARY  TRACT  DIAGNOSES  AGE  >17  W/O  CC 
OTHER  KIONEY  A  URINARY  TRACT  DIAGNOSES  AGE  0-17 
MtAJOR  MALE  PELVIC  PROCEDURES  W  CC 
MAOOR  MALE  PELVIC  PROCEDURES  W/0  CC 

TRANSURETHRAL  PMSTATECTOMY  WITH  CC 
TRANSURETHRAL  PROSTATECTOMY  W/0  CC 
TESTES  PROCEDURES.  FOR  MALIGNANCY 
TESTES  PROCEDURES.  NON-MALIGNANCY  AGE  > 17 

>  TESTES  PROCEDURES.  NON-MALIGNANCY  AGE  0-17 

PENIS  PROCEDURES 
CIRCUMCISION  AGE  >17 

>  CIRCUMCISION  AGE  0-17 
OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R. 
OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R. 


AND 


PROCEDURES  FOR  MALIGNANCY 
PROC  EXCEPT  f  OR  MALIGNANCY 


MALICMANCY.  MALE  REPRODUCTIVE  SYSTEM.  WITH  CC 
MALICMANCY.  MALE  REPRODUCTIVE  SYSTEM,  W/0  CC 
BENIGN  PROSTATIC  HYPERTROPHY  WITH  CC 
BENIOI  PROSTATIC  HYPERTROPHY  W/0  CC 
INFLAMMATION  OF  THE  MAU  REPRODUCTIVE  SYSTEM 


RELATIVE 

GEOMETRIC 

ARITMIETIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

MEAN  LOS 

THRESHOLD 

1.23^6 

23 

.S07S 

26 

1.1244 

2^ 

.5066 

26 

.••07 

2« 

'•252 

27 

.•3S3 

21 

.73C1 

26 

.33S« 

13 

.   .6851 

27 

.4152 

22 

.7031 

23 

.6363 

27 

.4113 

1^ 

.2330 

• 

.•765 

2S 

.5347 

26 

.•5»0 

2^ 

1.772« 

2« 

I.3S37 

1^ 

.•704 

24 

.6066 

12 

.•3A6 

27 

.7572 

26 

.4401 

13 

.•••1 

25 

.5766 

25 

.3345 

6 

1.0663 

27 

.7521 

26 

.••06 

29 

.5120 

26 

.••15 

27 

.3*52 

20 

,   .6707 

2S 

? 


•   MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 
••   ORGS  4e«  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALIO^OMS. 
NOTE-   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 


TABLE  5 

LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS),  RELATIVE  WEIcShTING  FACTORS,  GEOMETRIC  MEAN  LENGTH  OF  STAY, 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 
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AND 


351  12  MED  *  STERILIZATION.  MALE 

352  12  MEO  OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

353  13  SURG  PELVIC  EVISCERATION.  RADICAL  HYSTERECTOMY  &  RADICAL  VULVECTOMY 

354  13  SURG  UTERINE , AONEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALIG  WITH  CC 

355  13  SURO  UTERINE, AONEXA  PROC  FOR  NON-OVARIAN/ADNEXAL  MALIG  M/0  CC 

356  13  SURG  FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  PROCEbURES 

357  13  SURG  UTERINE  &  ADNEXA  PROC  FOR  OVARIAN  OR  AONEXAL  MALIG 

358  13  SURG  UTERINE  &  ADNEXA  PROC  FOR  NON- MALIGNANCY  WITH  CC 

359  13  SURG  UTERINE  &  ADNEXA  PROC  FOR  NON-MALIGNANCY  W/0  CC 

360  13  SURG  VAGINA.  CERVIX  &  VULVA  PROCEDURES 

361  13  SURG  LAPAROSCOPY  a  INCISIONAL  TUBAL  INTERRUPTION 

362  13  SURG  *  ENDOSCOPIC  TUBAL  INTERRUPTION   . 

363  13  SURG  D&C.  CONIZATION  &  RADIO- IMPLANT,.  FOR  MALIGNANCY 

364  13  SURG  D&C,  CONIZATION  EXCEPT  FOR  MALIGNANCY  ' 

365  13  SURG  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  OR.  PROCEDURES 


RELATIVE 

WEIGHTS 

.3384 

.5801 

1.9031 

1 . 3686 

.8493 

.7030 

2.3097 

1.1066 

.7723 

.8024 

.9t67 
.5057 
.6251 
.5659 
1 . 7093 


GEOMETRIC 
MEAN  LOS 
1.3 
3.2 
9.2 
6.8 
4.7 

3.8 
10.0 
5.6 
4.2 
4.0 

3.5 
1.4 
3.0 
2.6 

7.1 


ARITHMETIC 
MEAN  LOS 
1.3 
4.7 
11.1 
7.8 
5.0 

4.2 

12.3 

6.3 

4.5 
5.0 

S.8 

1.4 
4.1 
3.8 

10.4 


OUTLIER 
THRESHOLD 
S 
26 
32 
30 
12 

15 
33 
22 

11 
27 

27 
5 
24 
26 
30 


i 


< 

Z 

o 


366  13  MED  MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  WITH  CC 

367  13  MEO  MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  W/0  CC 

368  13  MEO  INFECTIONS,  FEMALE  REPRODUCTIVE  SYSTEM 

369  13  MEO  MENSTRUAL  &  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  DISORDERS 

370  14  SURG  CESAREAN  SECTION  W  CC 

371  14  SURG  CESAREAN  SECTION  W/O  CC        ■ 

372  14  MED  VAGINAL  DELIVERY  W  COMPLICATING  DIAGNOSES 

373  14  MEO  VAGINAL  DELIVERY  W/0  COMPLICATING  DIAGNOSES 

374  14  SURG  VAGINAL  DELIVERY  W  STERILIZATION  &/0R  D&C 

375  14  SURG  «  VAGINAL  DELIVERY  W  OR.  PROC  EXCEPT  STERIL  &/0R  D&C 

376  14  MCD-  POSTPARTUM  &  POST  ABORTION  DIAGNOSES  W/0  OR.  PROCEDURE 

377  14  SURG  POSTPARTUM  ft  POST  ABORTION  DIAGNOSES  W  O.R.  PROCEDURE 

378  14  MED  ECTOPIC  PREGNANCY 

379  14  MEO  THREATENED  ABORTIOH   • 

380  14  MED  ABORTION  W/0  D&C 

381-  14  SURG  ABORTION  W  D&C,  ASPIRATION  CURETTAGE  OR  HYSTEROTOMY 

382  14  MEO  FALSE  LABOR 

383  14  MEO  OTHER  ANTEPARTUM  DIAGNOSES  W  MEDICAL  COMPLICATIONS 

384  14  MEO  OTHER  ANTEPARTUM  DIAGNOSES  W/O  MEDICAL  COMPLICATIONS 

385  15  MEO  «  NEONATES,  DIED  OR  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACILITY 


1.2158 
.4808 
.8820 
.5321 
.8916 

6461 

.4619 
.3182 
.6297 
.6921 

.  3247 
.8392 
.7694 
.2743 
.3430 

.4326 
.1486 
.3947 
.2701 
1.2418 


6.5 
2.7 
5.8 

3.1 
5.3 

4.0 
2.9 

2.1 
2.8 

4.4 

2.3 
3.6 
3.3 

2.0 

1.9 


«   MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

••   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULO  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

NOTE:   ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 


10.1 
3.8 
7.3 
4.5 
6.8 


2  9 

5.1 
3.7 
2.9 
2.8 

2.4 
1.4 
4.3 

2.7 
l.t 


29 

26 
29 

26 

27 

11 
19 
8 
24 
27 

17 
27 
13 
20 
20 

14 
5 
26 
18 
25 


o 


H 

B 

a 

CO 

a 

if 


B 

n 


90 

at 

B 
3 

50 

A 

i 


o 

s 


TABLE  5 

Lt«T  or  DIAOWSIS  RELATED  CROUPS  lORQS),  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  « AN  LENGTH  Of  STAY, 
LIST  OF   ^**°^|J1*TM  Of  ItaYOUTLICR  ^TOrF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


V.  :5i  i; 


3M 

IS 

MCO     • 

M7 

IS 

HCO     • 

3M 

IS 

MCO     * 

M» 

IS 

MCO     • 

MO 

IS 

MEO 

Mi 

is 

MiO     • 

Mt 

!• 

SUM 

M3 

M 

SUM  • 

3*4 

ta 

SURG 

3M 

16 

MCO 

Mi 

itf 

MCO 

9fT 

t« 

MiO 

3M 

it 

MCO 

3M 

M 

MCO 

400^ 

i7 

SUM 

401 

1» 

SUM 

4Qt^ 

It 

SUM 

40i 

it 

MCO 

«P«.V 

17 

MCO 

40i. 

17 

MCO     • 

40t 

It 

SUM 

40* 

It 

SUM 

40* 

It 

SUM 

4M 

It 

MCO 

41CI 

It 

MEO 

411 

It 

MCO 

4  It 

It 

HCO 

4t9 

It 

MCO 

414 

It 

MCO 

41S 

IS 

SUM 

4M 

IS 

HCO 

41T 

IS 

HCO 

4  IS 

IS 

MCO 

41t 

If 

MCO 

4*0 

IS 

MCO 

EXTREME  IMMATURITY  OR  RESPIRATORY  DISTRESS  SYNDROME 
PREMATURITY  W  MAJOR  PROBLEMS 
PR^UTURITY  W/0  MAJOR  PROBLEMS 
fOLL  TERM  NEONATE  W  MAJOR  PROBLEMS 
NEONATE  W  OTHCR  SIGNIFICANT  PROBLEMS 


NEONATE 


AND  BLOOD  FORMING  ORGANS 


NORMAL  NEWBORN 

SPLENECTOMY  AOC  >1t 

SPLENECTOMY  AOC  0-17 

OTHER  OR.  PROCEDURES  OF  THE  BLOOD 

RED  BLOOD  CCLL  DISORDERS  AGE  > 17 

RCO  BLOOD  CELL  OtSOROCRS  AOE  0-1t 

COAOULATION  DISORDERS 

MTtatLOSMOTHELIAL  &   IWBJNITY  DISORDERS  WITH  CC 

RCTICULOCIttOTHCLIAL  S  IMMUNITY  DISORDERS  W/O  CC 

LYMPHOMA  &  LEUKEMIA  W  MAJOR  OR-    PROCEDURE 

LYI#HOMA  A  MM-ACUTE  LEUKEMIA  W  OTHER  OR.    PROC  W  CC 

LTIHIPH*  B  MON'ACUTE  LEUKEMIA  W  OTHER  OR.    PROC  W/O  CC 

LYHPMOHA  A  NON-ACUTC  LCUKCMIA  W  CC 

LVHPMOHA  *  NON-ACUTC  LCUKCMIA  W/O  CC 

ACUTE  LEUKEMIA  W/O  MAJOR  OR.  PROCEDURE  AGE  0-17 

MYCLOMOLif  DISORD  OR  POORLY  Olff  NEOPL  W  MAJ  OR  PROC  W  CC 

SYCLOMOLif  OISOM  OR  POORLY  DIFf  NEOPL  W  MAJ  OR.  PROC  W/O  CC 

HYCLOMOLlf  OISOM  OR  POORLY  DlPf  NCOPL  W  OTHER  OR.  PROC 

•AlllBTMtRAPV 

mEMOTHCRAPY  WITHOUT  ACUTE  LEUKEMIA  AS  SECONDARY  DIAGNOSIS 

HISTORY  Of  MALIGNANCY  W/O  ENDOSCOPY 

SCrtECCMIA  AOC  > It 

SCPTECCttlA  AGt  0*17 

PMTOKRATIVC  B  POST-TRAUMATIC  INfECTIONS 

PCVSR  Of  UNKNOWN  ORIGIN  AGE  > 17  WITH  CC 

«VER  Of  UWCNOWN  ORIGIN  AOC  >17  W/O  CC  : 

.   MratCARC  DATA  HAVE  BEEN  SUPPLEMCNTEO  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 


RELATIVE 

GEOMETRIC 

ARITHME1 

WEIGHTS 

MEAN  LOS 

MEAN  LC 

3.703S 

17. B 

17. B 

i .  8S4S 

13.3 

13.3 

1 . 1747 

0.0 

B.6 

1.422S 

;  ■■  ♦»?  : 

4.7 

1.1S40 

'  •••  • 

0.1 

.  22S2 

3.1 

3.i 

3.1287 

11.0 

14.0 

1.S4r7 

0.1 

S.I 

1.S8M 

0.0  . 

10.0 

.tSBI 

4.0 

B.3 

.esoi 

t.O 

3.2 

l.lSOt 

t.o 

t.4 

1.20BI 

0.4 

».t 

etM 

4.0 

O.t 

a.Mta 

B.t 

13.3 

2.34Bt 

10.1 

1S.0 

BOSi 

s.t 

S.I 

I.OBSt 

B.I 

12.0 

.74SB 

4.0 

S.O 

1.0MS 

4.B 

4S 

2.70M 

11.0 

IS. 3 

1.ISBB 

B.O 

B.S 

1.3270 

4.B 

B.4 

.BBM 

0.1 

S.O 

.BOSS 

2.B 

3.0 

.4iM 

2.4 

3.3 

.4tit 

s.o 

2.0 

i.sno 

7.3 

10. t 

.Mtt 

4.1 

0.0 

3.SI62 

14.0 

20.0 

I.Sttt 

7.4 

10.3 

.BBt4 

4.4 

S.O 

.BitO 

0.4 

B.I 

■  vV^^V  ' 

O.t 

t.S 

.00.10 

.4.4 

B.S 
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OUTLIER 
THRESHOLD 
41 
36 
32 
28 
27 

11 
34 
32 
29 
26 

24 
28 
2S 

27 
32 

33 
27 
31 
27 
38 

34 
28 
28 
2S 

20 

23 
20 
30 
27 
36 

30 

t7 
M 
M 


TABLE  5 

LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS).  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY, 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


VIRAL  ILLNESS  AGE  >17 

VIRAL  ILLNESS  &  FEVER  OF  UNKNOWN  ORIGIN  AGE  0-17 

OTHER  INFECTIOUS  &  PARASITIC  DISEASES  DIAGNOSES 

OR.  PROCEDURE  W  PRINCIPAL  DIAGNOSES  OF  MENTAL  ILLNESS 

ACUTE  ADJUST  REACT  &  DISTURBANCES  OF  PSYCHOSOCIAL  DYSFUNCTION 

DEPRESSIVE  NEUROSES 

NEUROSES  EXCEPT  DEPRESSIVE 

DISORDERS  OF  PERSONALITY  &  IMPULSE  CONTROL 

ORGANIC  DISTURBANCES  &  MENTAL  RETARDATION 

PSYCHOSES 

CHILDHOOD  MENTAL  DISORDERS 

OTHER  MENTAL  DISORDER  DIAGNOSES 

ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE.  LEFT  AMA 

ALC/DRUG  ABUSE  OR  DEPENDENCE.  DETOX  OR  OTHER  SYMPT  TRT  WITH  CC 

ALC/DRUG  ABUSE  OR  DEPENDENCE.  DETOX  OR  OTHER  SYMPT  TRT  W/0  CC 

ALC/DRUG  DEPENDENCE  W  REHABILITATION  THERAPY 

ALC/DRUG  DEPENDENCE.  COMBINED  REHAB  &  DETOX  THERAPY 

NO  LONGER  VALID 

SKIN  GRAFTS  FOR  INJURIES 

WOUND  DEBRIDEMENTS  FOR  INJURIES 

HAND  PROCEDURES  FOR  INJURIES 
OTHER  OR.  PROCEDURES  FOR  INJURIES  WITH  CC 
OTHER  OR.  PROCEDURES  FOR  INJURIES  W/0  CC 
TRAUMATIC  INJURY  AGE  >  17  W  CC 
TRAUMATIC  INJURY  AGE  >  17  W/0  CC 

TRAUMATIC  INJURY  AGE  0-17 

ALLERGIC  REACTIONS  AGE  >17 

ALLERGIC  REACTIONS  AGE  0-17 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  WITH  CC 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  >17  W/0  CC 

POISONING  &  TOXIC  EFFECTS  OF  DRUGS  AGE  0-17 
COMPLICATIONS  OF  TREATMENT  WITH  CC 
COMPLICATIONS  OF  TREATMENT  W/0  CC 
OTHER  INJURY.  POISONING  &  TOXIC  EFF  DIAG  WITH  CC 
OTHER  INJURY,  POISONING  &  TOXIC  EFF  DIAG  W/O  CC 


•    MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

*•   ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NOTE:   GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

NOTE:   ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
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421 

18 

MED 

422 

18 

MED 

423 

18 

MED 

424 

19 

SURG 

425 

19 

MED 

428 

19 

MED 

427 

19 

MED 

428 

19 

MED 

429 

19 

MED 

430 

19 

MED 

431 

19 

MED 

432 

19 

MED 

433 

20 

MED 

434 

20 

MED 

435 

20 

MED 

436 

20 

MED 

437 

20 

MED 

438 

439 

21 

SURG 

440 

21 

SURG 

441 

21 

SURG 

442 

21 

SURG 

443 

21 

SURG 

444 

21 

MED 

445 

21 

MED 

446 

21 

MED 

447 

21 

MED 

448 

21 

MED 

449 

21 

MED 

450 

21 

MED 

451 

21 

MED 

452 

21 

MED 

453 

21 

MED 

454 

21 

MED 

45S 

21 

MED 

RELATIVE 

GEOMETRIC 

WEIGHTS 

MEAN  LOS 

.6882 

4.3 

.7629 

4.8 

1.5976 

7.9 

2.4058 

13.8 

.7045 

4.5 

.6023 

5.1 

.6322 

5.1 

.7703 

8.4 

.9460 

7.8 

.9040 

B.8 

.5980 

51 

.7113 

4  8 

.3545 

2.9 

.7494 

5.4 

.48  IB 

4.5 

.9869 

14.8 

1.0888 

14.2 

.0000 

.0 

1.2126 

5.8 

1.8359 

8.1 

.7321 

2.3 

1.9106 

5.9 

.7518 

2.6 

.7643 

5.2 

.4849 

3.3 

4869 

2.4 

4919 

2.8 

3523 

2.9 

7889 

4.0 

.4325 

2.3 

.5268 

2.1 

.8550 

4.2 

.4175 

2.7 

.8873 

4.3 

.4130 

2.3 

AND 


ARI 


MEAN 


10 
11 


TIC  OUTLIER 
OS  THRESHOLD 
27 
28 
31 
37 
27 

28 
28 
29 

31 
32 

28 

27 
26 
28 

27 

38 

37 

0 

29 

31 

25 
29 

26 
28 
26 

22 
24 

17 
27 
22 

17 
27 
23 
27 
21 


< 

z 

o 


vj 

o 


H 
c 
n 

ce 

09 


B 

O" 
A 


73 

5* 

« 

9 
Q. 


i 

ST 

c. 
o 
s 

M 


M 


456 

22 

MED 

457 

22 

MED 

458 

22 

SURG 

459 

22 

SUftG 

460 

22 

MED 

461 

23 

SURG 

462 

23 

MED 

463 

23 

MED 

464 

23 

MED 

465 

23 

MED 

466 

23 

MED 

467 

23 

MED 

470 


NOTE 
NOTE 
NOTE 


TABLE  5 

LIST  OF  DIAGNOSIS  RELATED  GROUPS  (ORGS),  RELATIVE  WEIGHTING  FACTORS.  GEOMETRIC  MEAN  LENGTH  OF  STAY,  AND 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USED  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 

BURNS,  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  FACILITY 

EXTENSIVE  BURNS  W/0  OR.  PROCEDURE 

NON-EXTENSIVE  BURNS  W  SKIN  GRAFT 

NON-EXTENSIVE  BURNS  W  WOUND  DEBRIDEMENT  OR  OTHER  OR.  PROC 

NON-EXTENSIVE  BURNS  W/O  OR.  PROCEDURE 

OR.  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  W  HEALTH  SERVICES 

REHABILITATION 

SIGNS  &  SYMPTOMS  W  CC 

SIGNS  &  SYMPTOMS  W/O  CC 

AFTERCARE  W  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

AFTERCARE  W/O  HISTORY  OF  MALIGNANCY  AS  SECONDARY  DIAGNOSIS 

OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

EXTENSIVE  OR.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 
•*  PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNOSIS 
••  UNGROUPABLE 

BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWER  EXTREMITY. 

EXTENSIVE  BURNS  W  OR.  PROCEDURE 

ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEDURE  AGE  >17 

NO  LONGER  VALID 

RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENTILATOR  SUPPORT 

PROSTATIC  OR.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 
NON-EXTENSIVE  OR.  PROCEDURE  UNRELATED  TO  PRINCIPAL  DIAGNOSIS 
OTHER  VASCULAR  PROCEDURES  W  CC 
OTHER  VASCULAR  PROCEDURES  W/O  CC 
LIVER  TRANSPLANT 

BONE  MARROW  TRANSPLANT 

TRACHEOSTOMY  W  MOUTH.  LARYNX  OR  PHARYNX  DISORDER 

TRACHEOSTOMY  EXCEPT  FOR  MOUTH,  LARYNX  OR  PHARYNX  DISORDER 

CRANIOTOMY  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

LIMB  REATTACH. .  HIP  AND  FEMUR  PROCS  FOR  MULT|  SIGN  TRAUMA 

OTHER  O.R.  PROCEDURES  FOR  MULTIPLE  SIGNIFICANT  TRAUMA 

OTHER  MULTIPLE  SIGNIFICANT  TRAUMA 

HIV  W  EXTENSIVE  O.R.  PROCEDURE 

HIV  W  MAJOR  RELATED  CONDITION 

HIV  W  OR  W/O  OTHER  RELATED  CONDITION 

...  .   .  ■  .   .  ,*.'..•'■        .   ■     ■     ■■;■«.■■• 

MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

ORGS  469  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

GEOMETRIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES.  « 

ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES.  .»t».mt« 

RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 
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471 

08 

SURG 

472 

22 

SURG 

473 

17 

MED 

474 

04 

475 

04 

MED 

476 

477 

479 

05 

SURG 

479 

05 

SURG 

4«0 

SURG 

461 

SURG 

4St 

SURG 

4B3 

SURG 

494 

24 

SURG 

485 

24 

SURG 

486 

24 

SURO 

487 

24 

MED 

488 

25 

SUM 

489 

25 

MED 

490 

25 

MCO 

RELATIVE 

GEOMETRIC 

ARITHMETIC 

OUTLIER 

WEIGHTS 

MEAN  LOS 

MEAN  LOS 

THRESHOLD 

1.7285 

-4.6 

9.  J 

28 

2.0147 

.  ;-t;r-  . 

9.8 

27 

3.8787 

16. 0 

22.7 

39 

1.8906 

10.2 

14.9 

33 

1.0032 

•.3 

9.1 

29 

.8808 

S.8 

5.1 

26 

1 . 7805 

13.9 

17.9 

37 

.7277 

4.8 

6.6 

28 

.4867 

3.1 

4.1 

29     ' 

.3631 

1.9 

.a. 9 

20 

.5328 

2.4 

4.4 

25 

.4469 

2.7 

8.4 

26 

3.419S 

13.1 

19.0 

36 

.0000 

.0 

.0 

0 

.0000 

.9 

.0 

0 

3.8976 

11.9 

13:7 

35 

1 1 . 7093 

16.1 

29.9 

39 

3.4402 

9.7 

17.1 

33 

.0000 

.0 

.0 

0 

3.5965 

8.8 

14.1 

33 

2.2014 

13.6 

16.9 

37 

1 . 4337 

8.0 

10.2 

29 

2.1645 

8.8 

10.2 

30 

1.2718 

4.1 

5.5 

27 

20.1614 

26.9 

40.3 

SO 

15.2244 

41.2 

45.7 

64 

3.4826 

13.7 

18.0 

37 

16.6590 

43.9 

57.2 

67 

6.5706 

14.9 

23.3 

38 

3.1669 

13.0 

16.4 

36 

4.8231 

10.8 

17.4 

34 

1.9406 

7.8 

11.3 

31 

4.1839 

18.8 

23.1 

39 

1.9181 

8.9 

14.1 

32 

1.1288 

1.4 

8.8 

28 

?3 

z 
p 


a. 

9 

B 


TABLE  8 


>AOC  IB  OF  18 


tlST  OF  DIAGNOSIS  RCUTeO  OKOUPS  (ORGS).  RCLATIVC  WCIGHTXNQ  FACTOAS.  GEOMCTRIC  MEAN  LENGTH  OF  STAY. 
LENGTH  OF  STAY  OUTLIER  CUTOFF  POINTS  USEO  IN  THE  PROSPECTIVE  PAYMENT  SYSTEM 


481  08  SURG   MAJOR  «WINT  A  LIMB  REATTACHMENT  PROCEDURES  -  UPPER  EXTREMITY 

482  17  MED    CHEMOTHERAPY  WITH  ACUTE  LEUKEMIA  AS  SECONDARY  DIAGNOSIS 


RELATIVE 

WEIGHTS 

1.8678 

2.7818 


GEOMETRIC 

MEAN  LOS 

8.3 

8.8 


AND 


ARITHMETIC   OUTLIER 
MEAN  LOS  THRESHOLD 
8.3        28 
14.3        32 


*   MEDICARE  DATA  HAVE  BEEN  SUPPLEMENTED  BY  DATA  FROM  MARYLAND  AND  MICHIGAN  FOR  LOW  VOLUME  ORGS. 

«*  ORGS  468  AND  470  CONTAIN  CASES  WHICH  COULD  NOT  BE  ASSIGNED  TO  VALID  ORGS. 

NOTE:   GEOMETRIC  MEAN  IS  USEO  ONLY  TO  DETERMINE  PAYMENT  FOR  TRANSFER  CASES. 

NOTE:   ARITHMETIC  MEAN  IS  USED  ONLY  TO  DETERMINE  PAYMENT  FOR  OUTLIER  CASES. 

NOTE:   RELATIVE  WEIGHTS  ARE  BASED  ON  MEDICARE  PATIENT  DATA  AND  MAY  NOT  BE  APPROPRIATE  FOR  OTHER  PATIENTS. 

BWJNO  cooe  ««0-«»^         ~      . 


M 


JMI 
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Diagnosis  code 


006.00-. 
006.01- 
006.02... 
006.03... 
006.04... 
006.09... 
006.43... 
006.44... 
006.45... 
006.46... 
006.47... 
006.61 ... 
006.62... 
006.63... 
006.64... 
006.65.. 
006.66.. 
006.67... 
008.69... 
041,00.. 
041  01 ... 
041.02.. 
041.03.. 
04104.. 
04105.. 
041.09.. 
041.10- 
041.11.. 
041.19.. 
041.81 .. 
041.82. 
041.83.. 
041.84.. 
041.85.. 
041.89.. 
099  40. 

099.41 .. 

099.49. 

099.50. 

099.51. 
099.52. 
099  53. 

099.54. 
099.55. 


099.56 

099.59 - 


11ZB4. 


112.85. 


320.81 .. 

320.82.. 

320  89 .. 

346.00- 
346.01 .. 
346.10.. 
346.11.. 
346.20.. 
346.21 .. 
346  80.. 
346.81 .. 
346.90.. 
346.91  . 
371.82. 

4377 

44020. 
440.21. 
440.22. 


Table  6a.— New  Diagnosis  Cooes 


Descnpbon 


(ntestinal  Wedioo  due  to  unspecified  E  coti - -- 

Intestinal  infection  due  to  enteropattwgenic  E.  COK 

Intestinal  infection  due  to  entefOto«genc  E  CO* — 

Irtestmal  tnlection  due  to  enteroinvasive  E.  COK 

Intestinal  infection  due  to  entefohemofrtwgtc  E.  coH --. 

tntestmat  Infection  due  to  ott>ef  intestinal  E.  coli  Wectkxts.. 

kitestma!  infection  due  to  Campyiobactef 

Intestnal  infection  due  to  Yefstma  enterocoWica 

Intestinal  infection  due  to  Ctostndiufn  diffiole 

Intestinal  infectx)n  due  to  other  anaerobes 

Intestinal  infection  due  to  other  granmegative  bactetia  — 

Ententis  due  to  Rotavirus...- 

Enteritis  due  to  Adenovmis - - — 

Enterttis  due  to  Nonw*  virus.- — 

Ententis  due  to  ottier  smaU  rourid  viruses  tSRVt) 

Ententis  due  to  Calavrus - - 

Ententis  due  to  Astrov»u8 - - 

Enteritis  due  to  EnterovKus  not  elseiwhere  classified 

Enteritis  due  to  otf>er  winjses 

Bactenal  infection  due  to  unspecified  Streptococcus — 

Bactenal  infection  due  to  Streptococcus.  Group  A 

Bactenal  Infection  due  to  Streptococcus,  Group  B 

Bactenal  Infection  due  to  Streptococcus,  Group  C 

Bactenal  Infection  due  to  Streptococcus,  Group  D 

Bactenal  infedwn  due  to  Streptococcus.  Group  G _.. 

Bactenal  infection  due  to  ottier  Streptococcus — 

Bactfenal  infection  due  to  unspec»fied  Staphylococcus 

Bactenal  infection  due  to  Stap»>y»ococcus  aureus 

Bactenal  infection  due  to  ott>er  Staphylococcus.... 
Bactenal  infection  due  to  Mycoplasma... 
Bactenal  Infection  due  to  BaciUus  fragiMs.. 


CC 


Bactenjy  «>fection  due  to  Oostndium  perfnr>gens 

Bactenal  infection  due  to  other  anaerobes 

Bactenal  Infection  due  to  ottier  gram^iegative  organtsms.. 

Bacterial  infection  due  to  ottier  speafied  twcteria — 

Unspecified  nongonococcal  urethritis  (NQUl 


N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

4N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Venereal  urethritis  due  to  Chlamydia  trachomatis- 


Venereal  urethritis  due  to  other  specified  organism .. 
Ctilamydia  tracfwmatis  infection  of  unspecified  site.. 


Chlamydia  tracfiomatts  infection  of  pharynx — . — 

Chlamydia  trachomatis  infection  of  anus  and  rectum 

Chlamydia  trachomatis  Infection  of  lower  genitourinary  sites.. 


Chlamydia  trachomatis  infection  of  other  genttounnary  sites -. 

Chlamydia  trachomatis  mfection  of  unspecified  genttounnary  site 


Chlamydia  trachomatis  Infection  of  peritoneum 

CWamydw  trachomatis  Infection  of  other  speafied  site— 


N 


Candidiasis  of  the  esophagus. 


Candidiasis  of  tfie  intestine . 


Meningitis  due  to  anaerobic  bactena -.... 

Meningitis  due  to  gram^negadve  bacteria,  not  elsewhere  classified-.. 
Meningitis  due  to  other  speafied  bactena - 


Classical  migraine  without  mention  of  intractable  migraine — 

ClassK»l  migraine  w\th  intractable  rrngrame.  so  stated ~ 

Common  migraine  mflttiout  mention  of  intractabte  migraine 

Comnion  migrame  with  intractable  migraine,  so  stated 

Vwiants  of  migratne  witfxxrt  mention  of  mtractatile  migraine 

Variants  of  migrame  with  intractable  migraine,  so  stated 

Other  forms  of  migrt*ie  without  mention  of  intractat)le  migraine 

Other  forms  of  m»gra»ne  with  intractable  migraine,  so  stated 

Migraine,  unspecified,  without  mention  of  intractable  migraine — 

Migraine,  unspecified,  with  Intractable  migraine,  so  stated , — 

Corneal  disorder  due  to  contact  lens - 

Transient  global  amnesia. — - — — ~ 

Atherosclerosis  of  arteries  of  the  extremities.  unspecHied . 


Atherosclerosis  of  wtenes  of  the  extremities  with  intenriWent  claudication..j  N 
Atherosclerosis  of  artenes  of  the  extremities  with  res!  pain — 


MOC 


ORG 


06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

06 

18 

16 

18 

18 

18 

IB 

18 

18 

16 

18 

18 

18 

18 

IB 

18 

IB 

12 

13 

12 

13 

12 

13 

12 

13 

03 

06 

12 

13 

11 

12 

13 

06 

12 

13 

06 

IS 

25 

06 

15 

25 

.01 

15 

01 

IS 

01 

15 

01 

01 

01 

01 

01 

01 

01 

01 

01 

01 

02 

01 

05 

05 

05 


182.  183.  184 

162,  183.  184 

182.  183.  184 

182,  163.  184 

182.  183,  1B4 

182.  183,  184 

182,  183.  184 

182.  183.  184 

182,  183,  1B4 

182.  183.  184 

182,  183.  184 

182.  183.  184 

182,  183.  184 

182,  1B3.  184 

182,  183,  184 

182.  183,  184 

182.  183.  184 

182.  183.  184 

182.  183.  184 

423 

423 

423 

423 

423 

423 

423 

423 

423 

423 

423 

423 

423 

423 

423 

423 

350 

358,  359.  368 

350 

358.  359.  368 

350 

358.  359,  368 

350 

358,  359,  368 

68.  69.  70 

188.  189.  190 

350 

358.  359.  368 

320.  321.  322 

350 

356.  359.  366 

188.  189.  190 

350 

358,  359,  366 

182,  183.  184 

387.  389  ' 

469 

182.  183.  184 

387,  389  ' 

489 

20 

387.  389  ' 

20 

387.  389  ' 

20 

387,  389  ' 

24.  25.  26 

24.  25.  26 

24.  25.  26 

24.  25.  26 

24.  25,  26 

24,  25.  26 

24.  25.  26 

24.  25.  26 

24,  25.  26 

24.  25,  26 

46.47.46 

16.17 

130.  131 

130.  131 

130.  131 
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Table  6a— New  Diagnosis  Codes— Continued 


Diagnosis  code 


462J0. 
462.31. 
462.32. 


462.39. 


462.81. 
462.62. 


462S3. 


462Je. 


483.0- 


463A. 


524.00. 
524.01 . 
524.02. 
524.03. 
524.04. 
624.05. 
524.06. 
524.09. 
524.10. 
524.11. 
524.12. 
524.19. 
524.70. 
524.71 . 
524.72. 
524.73. 
524.74. 
524.79. 


596.51 . 

596.52 . 
596.53. 
596.54. 
596.59. 
596.59. 
599J1. 
599.62. 
599.63 . 
599.84. 
599.89. 
659.60. 


Descilplion 


Pneumonia  due  to  unepecWed  Sireptooocoie... 


Pneumonia  due  to  Stoeptococcue,  Group  A... 


^teumonia  due  to  Siraptecoccua.  Group  8- 


Pneumonla  due  to  olher  Sireptocoecue. 


Pheumonia  due  to 


Pneumonia  due  to  EachortcMa  coK  CE.  ooU . 


Pneumonia  due  to  oetef  gfanvnegaUve  bactofia. 


Pneumonia  due  to  ottier  apecWed  badeito. 


Pfteumonia  due  to  Mycoplasma  pneumoniae. 
Pneumonia  due  to  ottier  ipacWed  etyanlam— 

Unspecified  anomaly  01  law  size 

MflflHIafy  hyperplasia  _...»...«..._.-...._ 

Maitovular  n^^erplaflla  .»«•..-.... »»...«-m»m 


Marwwular  h^^Kiplaala . 


Ottier  specified  anomaly  of  law  size. 


Unspecified  anomaly  ol  reMtonaNp  ol  law  to  cranial  base- 
MaxiHary  asymmetry 


uttMT  iaw  aeymmevy ......... 

Ottier  specMed  anomaly  of  relationship  of  |aw  to  cranial  base.. 
Unspecified  alveolar  anomaly. 
Alveolar  maxillary  hyperplasia., 


Alveolar  mandteulaf  hyperplasia  - 
Alveolar  maxiHary  hypoplasia  — 


Atveloiar  mandttxjlar  hypoplasia ... 
Other  specified  alveoler  anomaly. 


Hypertortfcily  of  bladder 

Low  bladder  compliance....— ....—....— .-.—.... 

Paralysia  ol  blactder - 

Neurogenic  Uaddsr,  not  ottienwise  specified. 
Detrusor  sphincter  dyseynergia 

Urethral  hypermobiWy . 

Mrineic  (urettira)  spNndar  deficiency  (ISO]. 

Urettiral  mstaMty : 

Ottier  specified  disorders  of  urattiral 

Other  specified  disorders  o(  urmary  ttad  - ,     .  — . 

Ottier  advanced  maternal  age,  unspecified  aa  to  epieode  of  cere  or  not 


CC 


MOC 


04 
15 
25 
04 
IS 
25 
04 
IS 
25 
04 
IS 
25 
04 
15 
25 
04 
IS 
25 
04 
IS 
25 
04 
IS 
25 
04 
15 
04 
15 
03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

03 

11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
11 
14 


ORG 


,  186,  167 
186. 167 


89.90.91 

387,  360  ■ 

489 

69.  90.  91 

387,389' 

489 

89,  90,  01 

387,  389  ' 

489 

60.  90.  91 

387.  380  • 

489 

79.  80.  81 

367.  389  ■ 

489 

79.  80.  81 

387.  389  • 

469 

79.  80.  81 

387.  360  • 

468 

79.60.61 

387.  369  ■ 

469 

89.  90,  91 

367,  369  > 

89,  90,  91 

387.  389  • 

185,  186.  167 

462 

185, 

482 

185, 

482 

185.  186.  167 

482 

185,  186.  187 

482 

185. 186. 167 

482 

185. 186.  167 

462 

165. 186. 167 

482 

186, 166. 167 

482 

185.  186.  167 

482 

185.  186,  167 

482 

185,  186.  187 

462 

185.  166.  167 

482 

185.  186.  187 
482 

186.  186,  187 
482 
185 
462 
185, 
482 
185, 
482 

331.332,333 
331.332.333 
331.  332.  333 
331.332.333 
331,332.333 
331.  332.  333 
331.332,333 
331,332.333 
331,332.333 
331,  332,  333 
331.  332,  333 
370,  371.  372. 

373.  374. 
375 


186,107 
186.  167 
186,167 
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OBgnosi$code 


659.61. 


JMI 


SS963. 
692.72- 
682.73. 
692.74. 
692.82. 


692J3. 


738.M. 
73S.11. 
736.12. 
73S.1S- 
760.01.. 

760i)2. 
760.09.. 
79057. 
786J0. 


766.31. 
786J2. 


766.33. 


766.34. 
766.35. 


rv9>30  *■ 


786J7. 
766J9. 
664.09  « 


664.15. 

V07.4_, 
V2&43~ 


V2&S. 
V29.0. 


V29.1 .. 
V29J. 
V29.9. 


Table  6a.— New  DtAONoas  Cooes— Continued 


Deschption 


Other  •(tvanced  maiamal  age.  (Wivefed.  with  or  witho»«  mentioo  o» 
antepartum  condltKMv 

Other  advanced  maternal  age.  antepartum  condition  or  complication 

Acute  dennatitia  due  to  tolar  radiation 

ActiMC  reticulold  and  actinic  granuloma 

Other  chronic  dermatitie  due  to  aolar  radMon : — 

Oermatitia  due  to  other  radiation . 

Oermalilit  due  to  metala. 


Eoeinophito  myalgia  ayndroma 

Urtapedfied  acquired  detormRy  of  head. 

Zygomatic  hyperplaala..... 

Zygomatic  hypoplaaia.. 


Other  ipecffied  acqulrad  detonmty  of  head. 
Coma • 


CC 


Transient  alterailon  of  awaraneas. 

Other  alteration  of  consctousneaa. 


Other  and  unapedfted  sleep  apnea 

Unspecified  wtnary  mcontinence.-.^ 

Urge  Incontinence 

Strase  Incontinence,  mele 

Mtaed  mcontinenca.  urge  and  stress 

Incontinence  without  sensory  awareness.. 

Poet^void  dril)t>ling 

Nocturnal  enuresis.. 


Continuous  leakage 

Other  urinary  Incontinence — •-— • 

injury  to  liver  without  mention  of  open  wound  Into  cwrMy.  unspeofied 

laceration. 
Ir^ury  to  IMr  with  open  wound  int«^«awty.  unspecified  laceration 


N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
N 
Y 

N 
N 
N 
H 
N 
N 
N 
N 
N 
N 
N 
N 

y 


MOC 


N 
N 

JM 
N 


(Need  for]  prophylactic  postmenopausst  hormone  replacement  »»erapy 
tEncountorltorJ  aurvelllanca  of  ImpfantaWe  subdermil  contraceptive — 

lEncountor  fori  Jnsertonflf  implantable  subdeimalcontracepttve 

Otnerretion  and  evaluation  of  newboma  and  Infants  tor  suspected 

infectious  condition  not  found.  

OtMervabon  and  •valuation  of  newtwrns  and  infants  for  suspected    N 

neurologicaf  condWon  not  found. 
Otwervation  «MJ  evaluation  of  newborns  and  Wants  for  other  specified 

suspected  condition  not  found.                                         -^ 
OtMervatlon  and  evaluation  of  newtMma  and  infants  for  unspecified N 


14 


14 

09 

09 

09 

09 

09 

06 

06 

06 

06 

06 

01 
15 

01 

01 

01 

11 

11 

11 

11 

11 

11 

11 

11 

11 

07 

24 

07 

24 

23 

23 

23 

15 

23 

15 

23 

IS 

23 

15 

23 


OM 


370.371,372. 

373.374, 

375 
363.364 
263.264 
263.284 
263.264 
263.264     . 
263.264 
24a  241 
256 
256 
256 
256 
23 

367.  389  • 
23 
23 

34,35 

325.326.327 
325.326.327 
325.  328.  327 
325.  328.  327 
325.  328,  327 
325.326,327 
325,326,327 
325.326.327 
325,326,327 
205.206 
467» 
«>5.206 
467  • 
467 
467 
467 

391  •      ■ 
467 
391* 
467 
391  » 
467 
391* 
467 


•Diagnosis  cod  I  IS  Classified  as  a  "major  problem"  ms^eee  ORGS.  

•oSwsis  codk^ls  assigned  to  the  "Slgnifeant  Abdommaf  Trauma"  body  arte  category. 
•  Diagnosis  codb  is  considered  in  tte  cSissification  only  if  II  is  •  secondary  diagnostt. 

Table  6b.— New  PnocEouf^  Cooes 


f  tooedure  code 


02.96- 


66.01.. 
88.02.. 


68.9.. 


ei.97„ 


008.0... 
008.6... 
041.0- 
041.1... 
041  J„ 


099.4. 
320A.. 


Description 


Insertion  of  sphenoidal  electrodes. 
Salpingotomy 


Salpingostomy- 


Other  and  unspecified  hysterectomy . 


f^evMon  of  Joint  replacement  of  upper  extremity. 


OR 


«40C 


13 

13 

13 

14 
06 

21 
24 


DRQ 


354. 355.  357. 

3S6,  959 
354.355.357. 

356.350 
3S4. 356. 357. 

356.359 
375 

233.234 
44Z443 
466 


Table  6a— Invauo  Oaqnosis  Codes  * 


Diagnosiecode 


Description 


Intestmal  infection  due  to  Escherichia  coli  IE.  eoli]. 

Enteritis  due  to  specified  viois 

Bactorial  infection  due  to  Streptococcwa 

Bacterial  infection  due  to  Staphytococous 

Other  specified  bacterial  Infections 

Other  nongonococcal  urethrttis 


kHeningitis  due  to  other  specified  bacteria . 


CC 


MOC 


06 
06 
16 
16 
16 
12 
13 
01 
IS 


ORG 

J 


182.  183.  184 

182.  163.  164 

423 

423 

423 

350 

356.  359.  366 

20 

367,369* 
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Table  6c.^Invalio  Diagnosis  Cooes  >  —Continued 


Diagnoels  ootfs 


346.0.. 

346.1-.-.......-. 

346A .7. „ — 

346.6 ...-...-.- 

346.9..-.%.-..^..-..... 

440.2 

482.3. . : 

482.6 

463 

524.0-. 
524.1... 
586.5... 
599.6... 
736.1... 
780.0... 
788.3... 


Description 


QatsJctf-  miyaifie ,..—-.....—...- m-........, 

Common  migraine — -, -...-..«-;.-..—... 

Variants  of  m«gralr>e 

Other  forms  o1  migcairw - - .~- 

Migraine.  un8peci1)ed.. 

Atherosclerosis  o<  arieriea  of  the  extremities  .-.-. 

Prteumonta  due  to  Streptococcus 

Pneumonia  due  to  other  specified  bacteria. 

Pneumonia  due  to  other  specified  organiam 

Major  anomalies  of  jaw  size 

Anomalies  of  retatxx^ip  of  |aw  to  cranial  base 

Other  functional  dtsordefs  of  bladder — 

Ott>er  specified  disorders  of  urethra  and  urinary  tract-... 

Other  acquired  deformity  of  head 

Coma  and  stupor - 

Incorrtinence  of  urine 


CC 


MDC 


01 
01 
01 
01 
01 
05 
04 
04 
04 
03 
03 
11 
11 
08 
01 
11 


ORG 


24.  25.  26 
24,  25,  26 
24.  25.  2i 
24.  25.  26 
24.  25.  26 
130.131 
89.  90.  01 
79.  80.  81 
69.  90.  91 
185.  186.  187 
185,  186,  187 
331.  332.  333 
331.  332.  333 
256 
23 
325.  328.  327 


■  See  Tatite  6a  for  new  diagnosis  codes  (4-  or  S^digits)  that  will  be  considered  valid  by  the  FY  1993  GROOPER. 
*  Diagnosis  code  is  classified  as  a  "major  problem'^  m  these  DRGs. 


Table  6d— Invaud  Procedure  Codes 


Procedure  code 


46.12.. 

66.0 

69.11.. 
89.49... 


Descripfion 


Permanent  magnetic  colostomy  — — 

Salpingotomy . 

Removal  of  intrallgamerTto«Js  ectopic  pregnancy.. 
Artificial  pacemaker  slew  rate  check — 


OR 


MDC 


06 
17 
21 
24 

13 

13 
14 


ORG 


146.  149 
400.  406.  407 
442.443 
486 

354.  355.  357, 
356.359 

354.  355.  357. 
358.  359 

375 


Table  6e— Revised  Diagnosis  Code  Titles 


Diagnosis  code 


079.8 

079.9. 

200.00 ... 

200.10... 

200.20..- 

200.80.-. 

201.00..- 

201.10..- 

201.20.™ 

201.40..- 

201.50..- 

201.60-- 

201.70- 

201.90..- 

202.00 .... 

202.10... 

202J20.1 

202.30 .... 

202.40 ..., 

202.50... 


Detchption 


Other  specified  viral  and  Chtamydial  infections 

Unspecified  viral  and  Chlamydial  infection 

Reticulosarcoma,  unspecified  srte,  extranodSI  arxl  iolid  brgan  sHea. 

Lymphosarcoma,  unspecified  site,  extranodal  and  solid  organ  sites.. 


Burkitt's  tumor  or  lympfKxna.  unspecified  site,  extranodal  and  solid  organ 

sites. 
Other  naropd  variants,  unspecified  site,  extranodal  and  solid  organ  sites ... 

Hodgkin's  paragranutoma.  unspecified  site,  extranodal  and  solid  organ 

sites. 
Hodgkin's  granukma.  unspecified  site,  extranodal  and  solM  organ  sites 


Hodgkin's  sarcoma,  unspecified  site,  extranodal  and  solkl  organ  sites.. 


Lymphocytic.hlstk)cytk:  predominance,  unspecified  site,  extranodal  and 

solkj  organ  sites. 
Nodular  sclerosis,  unspecified  site,  extranodal  and  solkl  organ  sites 


MIxe  cellularity,  unspecified  site,  extranodal  and  solk)  organ  sites 

Lymphocytic  depletion,  unspecified  site,  extranodal  and  solkl  organ  sites .. 

Hodgkin's  disease,  unspecified,  unspecified  site,  extranodal  and  solkl 

organ  sites. 
Nodular  lymphoma,  unspecified  site,  extranodal  and  solid  organ  sites ..- 

Mycosis  fungokles,  unspecified  site,  extranodal  and  soM  organ  sHea 

Sezary's  disease,  unspecified  site,  extranodal  and  solkl  organ  sites.- 

Malignant  histk>cytosis.  unspecified  sHe.  extranodal  and  soKd  organ  sites.. 

LeukertMc  retkMk)endotheliosis,  unspecified  site,  extranodal  and  soM 

organ  sites. 
Letterer-Siwe  disease,  unspecified  site,  extranodal  and  sokd  organ  sites..- 


CC 


MDC 


16 
18 
17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 

17 


ORG 


421,  422 
421,  422 
400,  401.  402. 

403,404 
400,  401,  402, 

403,404 
400,  401,  402. 

403,404 
400,  401,  40^ 

403,404 
400,  401,  402. 

403,404 
400,401,402, 

403.404 
400.401.402. 

403.404 
400.401.402, 

403.404 
400.401.402. 

403.  404 
400.401.402. 

403,404 
400.401.402. 

403.404 
400.  401.  402. 

403,404 
400.401.402. 

403,404 
400.401.402. 

403.404 
400.  401.  402, 

403,404 
400,  401,  402. 

403.404 
400.  401.  402. 

403.404 
406.407.408, 

413,414 


FedM  J  Riliter  /  Vol  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rule«  and  Regujation>_____ 


JMI 


202.60. 
202^. 
202.90. 


48» 

654.20. 


65<23. 

66S.10. 


66511. 


665.12. 


66S.14. 

682.79. 
78a4_ 


V90lOO. 


V30.01.. 
V31.00. 

V31.01- 

V32.01- 
V33.00.. 


V33.01. 
V34.00. 


V34i)l. 
V35.00.. 
V3SiO«- 
VWjOO. 


V3ftj»1- 
V37«.. 
V37jM. 

V3M0. 


VStJM. 
V73t»_ 


Oignositood* 


04J01- 
46i13. 


54J1. 

70_ 


Table  6e.— «Evisa)  Duqnosjs  Cooe  Tmxs— Continued 


Exciiion  ol  acouatic  rwurama.. 


Oaecnpton 


Maliywnt  mast  eel  tumors,  unspedfied  aita.  aKtranocW  and  sow  organ 

•tea. 

O^her  Vrriphomaa.  unspacified  site,  wcttnodal  and  aofid  organ  sllee 

Other  and  unspedUed  mafignwt  neoplaama  o»  (yniptwtd  and  histlocytJc 
tissue.  impecOed  site,  axtrvwdal  and  aoU  organ  silea. 

Pneumococctf  pneunwnia  IStraptocoocua  pneumoniae  pneununial 

Prevtoua  caaaravi  detiwery.  unspedSed  as  to  eplaode  of  cara  or  nol 

appficiMa. 
Prewjus  ceearaan  dethwy.  delK^red.  •(»  or  iMlfwyt  »nen«on  or  antepar- 

tura  GondWon. 

Previous  ceawean  dafMiy.  vKapaitum  conition  or  compitoallon 

Rupture  o(  ulerua  dixirx)  Wbor.  unspecified  aa  to  episode  o(  cara  nr  not 

appflcaMe. 

Ruptuia  of  utenis  during  tabor,  deitwered.  w«>  or  unthoul  mention  o« 
aMspartum  con<tton. 

Rupture  oi  ulenjs  during  lat)or.  detivored,  with  mention  ot  paatparlum 
compticatioa 

Rupture  o<  uterus  during  labor,  postpartum  coiKMion  or  compHca<iof>- 

Ol^er  dermadiiia  due  to  sdar  radiation — ■ 

Fetal  dMaaa.  unapeotied  ae  to  time  oi  onaat  m  »M6om  iniaM. 

Undiagnosed  cardtac  mumwrs 


CC 


angle  Jj^ebanv  bom  m  hospital.  dai*wed  wUhom  mention  o» 


Single  fcibow.  bom  in  hospital.  deHverad  by  ceaaroan  delivery 

T«ir«.  mala  ll»«bom.  bom  in  hospital.  dsHverwJ  without-  mention  o« 


Jtm.  mate  Hvebom.  bom  m  hospital,  delivered  by  ceearean  delivety...-.^ 
Twin,  male  atufcom.  bom  In  hospital,  iSt^mt^  withot*  manttoi*  w 

cesarean  defivery.  

Twin,  male  stUMani.  bom  In  hoapHal.  dell»erad  by  esaaraan  detvaty— —- 
ImlH.  anapecMled.  bom  in  hospital,  dativsfsd  wlthot^  mention  o»  eaaww 

delivery. 

Twin,  unapirllriril  bom  «  hospmi  daiMretf  toy  caaaraan  delivary 

Other  muNple.  mates  aN  livebom.  bom  m  hospital,  delivered  without 

mention  of  oeaaraan  detvery 

Other  muMpIek  malsa  aM  livebom.  bom  In  hospital,  delivered  by  oeearean 

O^eTiiwi^iak  HMiaa  tf  aMbom.  bom  m  HoapM.  detlverad  withoiA 

mention  al  oeaanan  dafcaiy. 
Oftar  MillVtai  miMaa  rt  aUHbom^  bvn  m  hoapMl  delivered  by  oaaaraan 

delivery. 
Odtar      "f-   mMaa  lh»-  WMt  aWbom.  bom  m  hosprtat  MiMfad 

sdthoul  mention  ol  cesarean  delivery. 
OMwimA^laiiMtaa  bM- ami  sliKMm.  bom  m  iMMpltai.  daHMred  by 

cesarean  delivery. 
0«w  muMplak  wi^weifiedl  bom  n  hoapM  dalvarad  arilhout  laanaon  of 

cesareen  delivery, 
outer  rauNpliL  WNpedfieU  bom  In  hoaplM.  Mhwed  by  caaanan 

**"••>■  .   ^  .. 

UMtoombdant  tnwolbiiih  wtapadMl  bom  tt  hoapHai.  dakMtad 

without  mention  of  cesarean  detvery. 
I  Uvafeom  MM.  I|»*  of  bMb  trapaoMl  bom  to  tooapltal.  dalkMn«  by 

cesarean  delivery. 
lOttearipadicwatawdCWamydtatilliiaiii — 


N 
N 

N 
N 

H 
H 

H 
N 

N 

N 
N 
N 
N 
N 
N 
N 
M 
N 


Table  e(.— Aeviseo  Proceoia^  Cooe  Tm£S 


OMCfipQOVt 


9^M. 


Paijuianaaui  abdamlnal  diainaga 


Ra»  aion  anaim  raglaesmant  of  towar  aawimKy.  wot  slsswhsra  claiiiid. 


OR 


MOC 


17 

17 

17 

04 
14 

14 


14 
14 


DRQ 


14 

14 

14 
OS 
IS 
05 
15 

15 
15 

15 
15 

15 
15 

15 
15 

15 

IS 

IS 

ts 

IS 
IS 

ts 
ts 
ts 

2» 


400.  401.  402. 

403.404 
400.401.401 

403.404 
400.  401. 402. 

403.404 
89.M.91 
489 

370. 371.  372. 

373.374, 

375 
383.384 
370.  371.  372. 

373.374, 

375 
370.  371. 372. 

3nw374. 

37S 
370.371.372. 

373,374. 

375     . 
376. 377 
283,284 
300 
135.138.137 

'•* 

301 
3»1 

391 
3H 

3»t 
3»t 

391 
391 

391 

391 

391 

l3»t 

3»t 

3»l 

3«t 

3ftt 

am 

4«7 


MOC 


01 
03 

\r 

21 
2« 


14 

08 
21 
24 


OfWl 


t.2.3 
83 

14^148 

400,4081487 

•442. 44» 


375 
23X234 
44^443 
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Tabic  6g  •  Additions  to  the  CC  Exclusions  List 

CCs  that  arc  added  to  the  li.si  arc  in  Tabic  6g-Addiiinns  to  the  CC  Exclusions  List.   Each  ur  the  principal  diagnoses  is  shown 
with  an  asterisk,  and  the  revisions  to  the  CC  Exclusions  List  are  provided  in  an  indented  column  immediately  following  the 
alTccted  principal  diagnosis. 


♦00321 

48289 

4830 

32081 

4830 

4838 

32082 

4838 

•01113 

32089 

•01105 

48230 

•01100 

48230 

48231 

48230 

48231 

48232 

48231 

48232 

48239 

48232 

48239 

48281 

48239 

48281 

48282 

48281 

48282 

48283 

48282 

48283 

48289 

48283 

48289 

4830 

48289 

4830 

4838/ 

4830 

48.38 

•01  lU 

4838 

•01106 

48230 

•01101 

48230 

4^1 

48230 

48231 

48232 

48231 

48232 

/48239 

48232 

48239 

/  48281 

48239 

48281 

/  48282 

48281 

48282 

f  48283 

48282 

48283 

1   48289 

48283 

48289 

1   4830 

48289 

4830 

/   4838 

48.30 

4838 

/  •01115 

4838 

•OHIO 

48230 

*01102 

48230 

\   48231 

4823C 

48231 

\   48232 

48231 

48232 

\  48239 

48232 

48239 

\  48281 

48239 

48281 

\  48282 

48281 

48282 

\  48283 

48282 

48283 

\48289 

48283 

48289 

\830 

48289 

4830 

4838 

4830 

4838 

•01M6 

4838 

•01111 

482^ 

*01103 

48230 

4823\ 

48230 

48231 

48232 

48231 

48232 

48239 

48232 

48239 

48281 

48239 

48281 

48282 

48281 

48282 

48283 

48282 

48283 

48289 

48283 

48289 

4830 

48289 

4830 

4838 

4830 

4838 

•01120 

4838 

•01112 

48230 

•01104 

48230 

48231 

48230 

48231 

48232 

48231 

48232 

48239 

48232 

48239 

48281 

48239 

48281 

48282 

48281 

48282 

48283 

48282 

48283 

48289 

48283 

48289 

4830 

4838 

♦01121 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 

•01122 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
'  4838 

•01123 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 

•01124 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 

^•01125 
^ 48230 
!t8231 
5232 

482 

482 

48283 

48289 

48.30 

4838 


48230 

48231 

48232 

48239 

48281 

48282 

48283 

48289 

4830 

4838 

•01135 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 

•011.36 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 

•01140 
48230 
48231 
48232 
48239 
48281 
4X282 
48283 
48289 
48.30 
4838 

•01141 
482.30 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 

•01142 
48230 


48232 

48239 

48281 

48282 

48283 

48289 

4830 

4838 

•01151 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 

•01152 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 

•01153 
48230 
48231  ' 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 

•01154 
482.30 
48L31 
48232 
48139 
48281 
48282 
48283 
48289 
4830 
4838 

•01155 

48231 
48232 
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4S239 
48281 
48282 
48283 
48289 
4830 
4838 
•01156 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 
•01160 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 
•01161 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 
•01162 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 
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48231 

32089 
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6804 
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•01301 
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0381 
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6805 
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6806 
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4838 
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03843 
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03844 
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48239 
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6802 
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6803 
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6805 
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48281 

48282 
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6825 

6806 
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48282 

48283 
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48289 
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68(n 

0389 

487^3 

48289 

32089 

4830 

4838 

6827 

6808 

6800 

48289 

4830 

•01311 

4838 

•0310 

6828 

6809 

6801 

4830 

4838 

32081  . 

•01793 

48230 

6829 

6820 

6802 

4838 

•0178,5 

32082 

48130 

48131 

•04101 

6821 

6803 

•01280 

48230 

32089 

48231 

48232 

0380 

6822 

6804 

48230 

48231 

•01312 

48232 

48239 

0381 

68D 

6805 

48231 

48232 

32081 

48239 

48281 

0382 

6825 

6806 

48232 

48239 

32082 

48281 

48282 

0383 

6826 

6807 

48239 

48281 

32089 

48282 

48283 

03840 

6827 

6808 

48281 

48282 

•01313 

48283 

48289 

03841 

6828 

6809 

48282 

48283 

32081 

48289 

4830 

03842 
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6820 

48283 

48789 

32082 

4830 

4838 

03843 

•04103 

6821 

48289 

4830 

32089 

4838 

•0360 

03844 

0380 

6822 

4830 

4838 

•01314 

•01794 

32081 

03849 

0381 

6823 

4838 

•01286 

32081 

481M) 

32082 

0388 

0382 

6825 

•01281 

48230 

32082 

48231 

32089 

0.389 

0383 

6826 

48230 

48231 

32089 

48132 

•0391 

6800 

03840 

6827 

48231 

48232 

•01315 

48239 

48130 

6801 

03*41 

6878 

48232 

48239 

37081 

48281 

48131 

6802 

03842 

6829 

48239 

48281 

32082 

*8282 

48232 

6803 

03843 

•04105 

48281 

48282 

32089 

-  48283 

48239 

6804 

03844 

0380  • 

48282 

48283 

•01316 

48289 

48281 

6805 

03849 

0381 

48283 

48289 

32081 

4830 

48282 

6806 

0388 

0382 

48289 

4830 

32082 
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6807 

0389 

0383 

4830 

4838 

32089 

•01795 

48289 

6808 

6800 

03840 
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•01790 

48230 

4830 

6809 
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32081 

48230 
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6802 

03842 
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3i082 

48231 
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•04100 

6821 

6803 

03843 

39902 


FWeral  Register  /  Vol.  57.  No.  170  /  Tuesday.  September  1. 1992  /  Rules  and  Regulations 


03844 

03849 
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(380 
(381 
(382 
(383 
(3840 
(3841 
(13842 
13843 
113844 
13849 
1388 
1389 
^800 
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>802 
)803 
>804 
)805 
5806 
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3808 
5809 
&820 
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6823 
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0381 
0382 
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03840 
03841 
03842 
03843 
03844 
03849 
0388 
0389 
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6802 
6803 
6804 
6805 
6806 
6807 
6808 
6809 
6820 
6821 


6822 
6823 
682S 

6826 

6827 

6828 

6829 
•04119 

0380 

0381 

0382 

0383 

03840 

03841 

03842 

03843 

03844 

03849 

0388 

0389 

6800 

6801 

6802 

6803 

6804 

6805 

6806 

6807 

6808 
6809 
6820 
6821 
6822 
6823 
6825 
6826 
6827 
6828 
6829 

•04181 
01100 
01101 
01102 
01103 
01104 
01105 
01106 
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01111 
01112 
01113 
01114 
01115 
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01120 
01121 


01122 

01123 

01124 

01125 

01126 

01130 

01131 

01132 

01133 

01134 

01135 

01136 

01140 

01141 

01142 

01143 

01144 

01145 

01146 

01150 

01151 

01152 

01153 

01154 

01155 

01156 

01160 

01161 

01162 

01163 

01164 

01165 

01170 

01171 

01172 

01173 

01174 

01175 

01176 

01180 

01181 

01182 
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01185 

01186 

01190 

01191 

01192 

01193 

01194 
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011% 

01200 

01201 

01202 


01203 

01204 

01205 

01206 

01210 

01211 

01212 

01213 

01214 

01215 

01216 

01300 

01301 

01302 

01303 

01304 

01305 

01306 

01310 

01311 

01312 

01313 

01314 

01315 

01316 

01320 

01321 

01322 

01323 

01324 

01325 

01326 

01330 

01331 

01332 

01333 

01334 

01335 

01336 

01340 

01341 

01342 

01343 

01344 

01345 

01346 

01350 

01351 

01352 

01353 

01354 

01355 

01356 

01360 

01361 

01362 
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01365 

01366 

01380 

01381 

01382 

01383 

01384 

01385 

01386 

01390 

01391 

01392 

01393 

01394 

01395 

013% 

01400 

01401 

01402 

01403 

01404 

01405 

01406 

01480 

01482 

01483 

01484 

01485 

01486 

01600 

01601 

01602 

01603 

01604 

01605 

01606 

01610 

01611 

01612 

01613 

01614 

01615 

01616 

01620 

01621 

01622 

01623 

01624 

01625 

01626 

01630 

01631 

01632 

01633 


01634 

01635 

01636 
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01645 
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01650 

01651 

01652 

01653 

01654 

01655 

01656 

01660 

01661 

01662 

01663 

01664 

01665 

01666 

01670 

01671 

01672 

01673 

01674 

01675 

01676 

01690 

01691 

01692 

01693 

01694 

01695 

016% 

01720 

01721 

01722 

01723 

01724 

01725 

01726 

01730 

01731 

01732 

01733 

01734 

01735 

01736 

01740 

01741 

01742 

01743 
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01745 

01746 

01750 

01751 

01752 
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01754 

01755 

01756 

01760 

01761 

01762 

01763 

01764 

01765 

01766 

01770 

01771 

01772 

01773 

01774 

01775 

01776 

01780 

01781 

01782 

01783 

01784 

01785 

01786 

01790 

01791 

01792 

01793 

01794 

01795 

017% 

01800 

01801 

01802 

01803 

01804 

01805 

01806 

01880 

01881 

01882 

01883 

01884 

01885 

01886 

01890 

01891 

01892 

01893 
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0381 

01133 
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01894 

OHIO 

01191 

01351 

01622 

01732 

01882 

6829 

01895 
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•04183 
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01624 

01734 

01884 

01100 

0310 
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01625 

01735 

01885 
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0360 
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01626 

01736 
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01356 

01630 

01740 

01890  ■ 

01103 

0362 

01116 

01200 

01360 

01631 

01741 

01891 

01104 

0363 

01120 

01201 

01361 

01632 

01742 

01892 

01105 

03640 

01121 

01202 

01362 

01633 

01743 

01893 

01106 

03641 

01122 

01203 

01363 

01634 

01744 

01894 

OHIO 

03642 

01123 

01204 

01364 

01635 

01745 

01895 

01111 

03643 

01124 

01705 

01365 

01636 

01746 

018% 

01112 

03681 

01125 

01206 

01366 

01640 

01750 

0310 

01113 

03682 

01126 

01210 

01380 

01641 

01751 

0360 

01114 

03689 
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01211 
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01642 

01752 
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01212 
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01753 

0362 

01116 

0380 

01132 

01213 

01383 

01644 

01754 

0363 

01120 

0381 

01133 

01214 

01384 

01645 

01755 

03640 

01121 

0382 

01134 

01215 

01385 

01646 

01756 

03641 

01122 

0383 

01135 

01216 

01386 

01650 

01760 

03642 

01123 

03840 

01136 

01300 

01390 
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01124 

03841 

01140 

01301 

01391 

01652 

01762 

03681 

01125 

03842 

01141 

01302 

01392 

01653 

01763 

03682 

01126 

03843 

01142 

01303 

01393 

01654 

01764 

03689 

011.30 

03844 

01143 

01304 

01394 

01655 

01765 

0369 

01131 

03849 

01144 

01305 

01395 

01656 

01766 

0380 

01132 

0388 

01145 

01306 

013% 

01660 

01770 

0381 

01133 

0389 

01146 

01310 

01400 

01661 

01771 

0382 

01134 

3570 

01150 

01311 

01401 

01662 

01772 

0383 

01135 

6800 

01151 

01312 

01402 

01663 

01773 

03840 

01136 

6801 

01152 

01313 

01403 

01664 

01774 

03841 

01140 

6802 

01153 

01314 

01404 

01665 

01775 

03842 

01141 

6803 

01154 

01315 

01405 

01666 

01776 

03843 

01142 

6804 

01155 

01316 

01406 

01670 

01780 

03844 

01143 

680S 

01156 

01320 

01480 

01671 

01781 

03W9 

01144 

6806 

01160 

01321 

01482 

01672 

01782 

0388 

(^1145 

6807 

01161 

01322 

01483 

01673 

01783 

0389 

01146 

6808 

01162 

01323 

01484 

01674 

01784 

3570 

01150 

6809 

01163 

01324 

01485 

01675 

01785 

6800 

01151 

6820 

01164 

01325 

01486 

01676 

01786 

6801 

01152 

6821 

01165 

01326 

O1600 

01690 

01790 

6802 

01153 

6822 

01170 

01330 

01601 

01691 

01791 

6803 

01154 

6823 

01171 

01331 

01602 

01692 

01792 

6804 

01155 

6825 

01172 

01332 

01603 

01693 

01793 

6805 

01156 

6826 

01173 

01333 

01604 

01694 

01794 

6806 

01160 

6827 

01174 

01334 

01605 

01695 

01795 

6807 

01161 

6828 

01175 

01335 

01606 

016% 

017% 

6808 

01162 

6829 

01176 

01336 

01610 

01720 

01800 

6809 

01163 

•04182 

01180 

01340 

01611 

01721 

01801 

6820 

01164 

01100 

01181 

01341 

01612 

01722 

01802 

6821 

01165 

01101 

01182 

01342 

01613  ' 

01723 

01803 

6822 

01170 

01102 

01183 

01343 

01614 

01724 

01804 

6821 

01171 

01103 

01184 

01344 

01615 

01^25 

01805 

6825 
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01104 

01185 

01345 

01616 

01726 
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01173 

01105 

01186 

01346 
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01730 

01880 

6827 

01174 

01106 

01190 

01350 

01621 
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6828 

01175 
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01330 

01331 

01332 

01333 

01334 
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31336 

D1340 

D1341 

D1342 

01343 

01344 

01345 

01346 

01350 

01351 

01352 

01353 

01354 

01355 

01356 

01360 

01361 
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01364 

Q1365 

01366 

01380 

01381 

01382 

01383 

01384 

01385 

01386 

01390 

01391 

01392 
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013% 

01400 
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01402 

01403 

01404 
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01480 

01482 

01483 

01484 
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01620 
01621 
01622 
01623 
01624 
01625 
01626 
01630 
01631 
01632 
01633 
01634 
!.01635 
01636 
01640 
01641 
01642 
01643 
01644 
01645 
01646 
01650 
01651 
01652 
01653 
01654 
01655 
01656 
01660 
01661 
01662 
01663 
01664 
01665 
01666 
01670 
01671 
01672 
01673 
01674 
01675 
01676 
.  01690 
01691 
01692 
01693 
01694 
01695 
016% 


01720 
01721 
01722 
01723 
01724 
01725 
01726 
01730 
01731 
01732 
01733 
01734 
01735 
01736 
01740 
01741 
01742 
01743 
01744 
01745 
.01746 
01750 
01751 
01752 
01753 
01754 
01755 
01756 
01760 
01761 
01762 
01763 
01764 
01765 
01766 
01770 
01771 
01772 
01773 
01774 
01775 
01776 
01780 
01781 
01782 
01783 
01784 
01785 
.01786 
.  01790 
,  01791 
01792 
01793 
01794 
■  01795 
017% 


01800 

01801 

01802 

01803 

01804 

01805 

01806 

01880 

01881 

01882 

01883 

01884 

01885 

01886 

01890 

01891 

01892 

01893 

01894 

01895 

018% 

0310 

0360 

0361 

0362 

0363 

03640 

03641- 

03642 

03643 

03681 

03682 

03689 

0369 

0380 

0381 

0382 

0383 

03840 

03841 

03842 

03843 

03844 

03849 

0388 

0389 

3570 

6800 

6801 

6802 

6803 

6804 

6805 

6806 

6807 

6808 


6809 

01163 

01324 

6820 

,  01164 

01325 

6821 

01165 

01326 

6R??. 

01170 

01330 

68Z? 

01171 

01331 

6825 

01172 

01332 

6826 

01173 

01333 

6827 

01174 

01334 

6828 

01175 

01335 

6829 

01176 

01336 

•04184 

01180 

01340 

01100 

01181 

01341 

01101 

01182 

01342 

01102 

01183 

01343 

01103 

01184 

01344 

01104 

,  0U85 

01345 

Q1105 

01186 

01346 

.  01106 

01190 

01350 

oviio 

.  01191 

.  01351 

.  OUll 

01192 

01352 

01112 

01193 

01353 

.0M13 

01194 

01354 

OH  14 

01195 

OJ355 

01115 

011% 

01356 

01116 

01200 

01360 

01120 

01201 

01361 

01121 

01202 

01362 

01122 

01203 

01363 

01123 

.  01204 

01364 

01124 

.  01205 

01365 

01125 

Q1206 

01366 

•  01126 

.  01210 

01380 

01130 

01211 

01381 

01131 

01212 

01382 

01132 

01213 

01383 

01133 

01214 

01384 

'   01134 

01215 

01385 

01135 

01216 

01386 

01136 

01300 

01390 

01140 

01301 

01391 

.  01141 

01302 

01392 

01142 

.  01303 

01393 

01143 

01304 

01394 

01144 

01305 

01395 

01145 

01306 

013% 

01146 

01310 

01400 

01150 

01311 

01401 

01151 

01312 

01402 

01152 

01313 

01403 

01153 

01314 

01404 

01154 

01315 

01405 

01155 

01316 

01406 

01156 

01320 

01480 

01160 

01321 

01482 

01161 

01322 

01483 

01162 

01323 

01484 
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01485 

01675 

01785 

6800 

01151 

01312 

01402 

01663 

01486 

01676 

01786 

6801 

01152 

01313 

01403 

016M 

01600 

01690 

01790 

6802 

01153 

01314 

01404 

01665 

01601 

01691 

01791 

6803 

01154 

01315 

01405 

01666 

01602 

01692 

01792 

6804 

01155 

01316 

01406 

01670 

01603 

01693 

01793 

6805 

01156 

01320 

01480 

01671 

01604 

01694 

01794   . 

6806 

01160 

01321 

01482 

,  01672 

01605 

0169S 

01795 

6807 

01161 

01322 

01483 

01673 

01606 

016% 

017% 

6808 

01162 

01323 

01484 

01674 

01610 

01720 

01800 

6809 

01163 

01324 

01485 

.  01675 

01611 

01721 

0)801 

6820 

01164 

01325 

01486 

01676 

01612 

01722 

01802 

6821 

01165 

01326 

.   01600 

01690 

01613 

01723 

01803 

6872 

01170 

01330 

01601 

01691 

01614 

01724 

01804 

6823 

01171 

01331 

01602 

01692 

0161S 

01725 

01805 

6825 

01172 

01332 

01603 

01693 

01616  . 

01726 

01806 

6826 

01173 

01333 

01604 

01694 

01620 

01730 

01880 

6827 

01174 

01334 

01605 

01695 

01621 

01731 

01881 

6828 

01175 

01335 

01606 

016% 

01622 

01732 

01882 

6829 

01176 

01336 

01610 

01720 

01623 

01733 

01883 

•04185 

01180 

01340 

01611 

01721 

01624  . 

01734 

01884 

V  01100 

01181 

01341 

01612 

01722 

01625 

01735 

01885 

01101 

01182 

01342 

01613 

01723 

01626 

01736 

01886 

01102 

01183 

01343 

01614 

01724 

01630 

01740 

01890 

01103 

01184 

01344 

01615 

01725 

01631 

01741 

01891 

01104 

01185 

01345 

01616 

01726 

01632 

01742 

01892 

01105 

01186 

01346 

01620 

01730 

o\fm 

01743 

01893 

01106 

01190 

01350 

01621 

01731 

01634 

■'01744 

01894 

OHIO 

01191 

013151 

01622 

01732 

0163S 

01745 

01895 

01111 

01192 

01352 

01623 

01733 

01636 

01746 

•  0189$ 

01112 

01193 

01353 

01624 

01734 

.- 

01640 

01750 

0310 

01113 

01194 

01354  . 

01625 

01735 

■ 

01641 

01751 

0360 

01114 

01195 

01355 

01626 

01736 

01642 

01752 

0361 

01115 

011% 

01356 

01630 

01740 

01643 

01753 

0362 

01116 

01200 

01360 

01631 

01741 

01644 

01754 

0363 

01120 

01201 

01361 

01632 

01742 

01645 

01755 

03640 

01121 

01202 

01362 

01633 

01743 

01,646 

01756 

03641 

01122 

01203 

01363 

01634 

01744 

01650 

01760 

03642 

01123 

01204 

01364 

01635 

01745 

01651 

01761 

03643 

01124 

01205 

01365 

01636 

01746 

01652 

01762 

03681 

01125 

01206 

01366 

01640 

01750 

01653 

01763 

03682 

01126 

01210 

01380 

01641 

01751 

01654 

01764 

03689 

01130 

01211 

01381 

01642 

01752 

01655  . 

01765 

0369 

01131 

01212 

01382 

01643 

01753 

01656 

01766 

0380 

01132 

•01213 

01383 

01644 

01754 

01660 

01770 

0381 

01133 

01214 

01384 

01645 

01755 

01661  . 

01771 

0382 

01134 

01215 

01385 

01646 

01756 

01662 

01772 

0383 

01135 

01216 

01386 

01650 

01760 

01663 

01773 

03^ 

01136 

01300 

01390 

01651 

01761 

01664 

01774 

03841 

01140 

01301 

01391 

01652 

01762 

0166.5 

01775 

03842 

.01141 

01302 

01392 

01653 

01763 

01666 

01776 

Q3843 

01142 

01303 

01393 

01654 

01764 

01670 

01780 

03844 

01143 

01304 

01394 

01655 

'  01765 

01671 

01781 

03849 

01144 

01305 

01395 

01656 

01766 

01672 

01782 

0388 

01145 

01306 

013% 

01660 

01770 

01673 

01783 

0389 

01146 

01310 

01400 

01661 

01771 

01674 

01784 

3570 

01150 

01311 

01401 

01662 

01772 
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01773 

01774 

01775 

01776 

01780 

01781 

01782 

01783 

01784 

01785 

01786 

01790 

01791 

01792 

01793 

01794 

01795 

017% 

01800 

01801 

01802 

01803 

01804 

01805 

01806 

01880 

01881 

01882 

01883 

01884 

01885 

01886 

01890 

01891 

01892 

01893 

01894 

01895 

01896 

0310 

0360 

0361 

0362 

0363 

03640 

03641 

03642 

03643 

03681 

03682 

03689 

0369 

0380 

0381 

0382 

0383 
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a840 

o:«4i 
a«42 
a843 

a844 

a«49 

0«8 


603 
604 
6105 

6K)6 
6107 
6V» 
6»9 
600 
6(21 
6(22 
6)23 
6t2S 
606 
6827 
6S28 
6B29 
•O  189 
(1100 
(1101 
(1102 
(1103 
(1104 
(1105 
(1106 
(1110 
(1111 
(1112 
(1113 
(1114 
(1115 
(1116 

m20 

klUl 

m22 
m23 

hl24 
1125 
1126 
11130 
11131 
11132 
)1133 
)1134 
)1135 


JMI 


01136 

01140 

01141 

01142 

01143 

01144 

01145 

01146 

01150 

01151 

01152 

01153 

01154 

01155 

01156 

01160 

01161 

01162 

01163 

01164 

01165 

01170 

01171 

01172 

01173 

01174 

01175 

01176 

01180 

01181 

01182 

01183 

01184 

01185 

01186 

01190 

01191 

01192 

01193 

01194 

01195 

011% 

01200 

01201 

01202 

01203 

01204 

01205 

01206 

01210 

01211 

01212 

01213 

01214 

01215 

01216 


01300 

01301 

01302 

01303 

01304 

01305 

01306 

01310 

01311 

01312 

01313 

01314 

01315 

01316 

01320 

01321 

01322 

01323 

01324 

01325 

01326 

01330 

01331 

01332 

01333 

01334 

01335 

01336 

01340 

01341 

01342 

01343 

01344 

01345 

01346 

01350 

01351 

01352 

01353 

01354 

01355 

01356 

01360 

01361 

01362 

01363 

01364 

01365 

01366 

01380 

01381 

01382 

01383 

01384 

01385 

01386 


01390 

01391 

01392 

01393 

01394 

01395 

013% 

01400 

01401 

01402 

01403 

01404 

01405 

01406 

01480 

01482 

01483 

01484 

01485 

01486 

01600 

01601 

01602 

01603 

01604 

01605 

01606 

01610 

01611 

01612 

01613 

01614 

01615 

01616 

01620 

01621 

01622 

01623 

01624 

01625 

01626 

01630 

01631 

01632 

01633 

01634 

01635 

01636 

01640 

01641 

01642 

01643 

01644 

01645 

01646 

01650 


01651 

01652 

01653  ' 

01654 

01655 

01656 

01660 

01661 

01662 

01663 

01664 

01665 

01666 

01670 

01671 

01672 

01673 

01674 

01675 

01676 

01690 

01691 

01692 

01693 

01694 

01695 

016% 

01720 

01721 

01722 

01723 

01724 

01725 

01726 

01730 

01731 

01732 

01733 

01734 

01735 

01736 

01740 

01741 

01742 

01743 

01744 

01745 

01746 

01750 

01751 

01752 

01753 

01754 

01755 

01756 

01760 


01761 
01762 
01763 
01764 
01765 
01766 
01770 
01771 
01772 
01773 
01774 
,01775 
01776 
01780 
01781 
01782 
01783 
01784 
01785 
01786 
01790 
01791 
01792 
01793 
01794 
01795 
017% 
01800 
01801 
01802 
01803 
01804 
01805 
01806 
01880 
01881 
01882 
01883 
01884 
01885 
01886 
01890 
01891 
01892 
01893 
01894 
01895 
018% 
0310 
0360 
0361 
0362 
0363 
03640 
03641 
03642 


03643 
03681 
03682 
03689 
0369 
0380 
0381 
0382 
0383 
03840 
03841 
03842 
03843 
03844 
03849 
0388 
0389 
3570 
6800 
6801 
6802 
6803 
6804 
6805 
6806 
6807 
6808 
6809 
6820 
6821 
6822 
6823 
6825 
6826 
6827 
6828 
6829 
•0470 
32081 
32082 
32069 
♦0471 
32081 
32082 
32089 
♦0478 
32081 
32082 
32089 
♦0479 
32081 
32082 
32089 
•0490 
32081 
32082 
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32089 

32089 

09324 

09816 

0941 

0930 

09812 

0939 

♦0491 

♦0942 

09381 

09817 

0942    / 

0931 

09813 

0940 

32081 

32081 

09382 

09819 

0943 

09320 

09814 

0941 

32082 

32082 

09389 

5970 

09481 

09321 

09815 

0942 

32089 

32089 

0939 

5990 

09487 

09322 

09816 

0943 

♦0530 

•09889 

0940 

•09950 

09489 

09323 

09817 

09481 

32081 

32081 

0941 

09040 

0949 

09324 

09819 

09487 

32082 

32082 

0942 

09041 

0980 

09381 

♦09955 

09489 

32089 

32089 

0943 

09042 

09810 

V   09382 

09040 

0949 

♦05472 

♦09940 

09481 

09049 

09811 

09389 

09041 

0980 

32081 

09040 

09487 

0930 

09812 

0939 

09042 

0'>8I0 

32082 

09041 

09489 

0931 

09813 

0940 

09049 

09811 

32089 

09042 

0949 

09320 

09814 

0941 

0930 

09812 

♦0700 

09049 

0980 

09321 

09815 

0942 

0931 

09813 

78001 

0930 

09810 

09322 

09816 

0943 

09320 

09814 

•0701 

0931 

09811 

09323 

09817 

09481 

09321 

09815 

78001 

09320 

09812 

09324 

09819  - 

09487 

09322 

09816 

♦07020 

09321 

09813 

09381 

♦09952 

09489 

09323 

09817 

78001 

09322 

09814 

09382 

09040 

0949 

09324 

09819 

•07021 

09323 

09815 

09389 

09041 

0980 

09381 

•09959 

73001 

09324 

09816 

0939 

09042 

09810 

09382 

09040 

•07030 

09381 

09817 

0940 

09049 

09811 

09389 

09041 

78001 

09382 

09819 

0941 

0930 

09812 

0939 

09042 

♦07031 

09389 

5970 

0942 

0931 

09813 

0940 

09049 

78001 

0939 

5990 

'  0943 

09320 

09814 

0941 

0930 

♦07041 

0940 

♦09949 

09481 

09321 

09815 

0942 

0931 

78001 

0941 

09040 

09487 

09322 

09816 

0943 

09320 

♦07042 

0942 

09041 

09489 

09323 

09817 

09481 

09321 

78001 

0943 

09042 

0949 

09324 

09819 

09487 

09322 

♦07043 

09481 

09049 

0980 

09381 

•09954 

09489 

09323 

78001 

09487 

0930 

09810 

09382 

09040 

0949 

09324 

♦07049 

09489 

0931 

09811 

09389 

09041 

0980 

09381 

78001 

0949 

09320 

09812 

0939 

09042 

09810 

09382 

•07051 

0980 

09321 

09813 

0940 

09049 

09811 

09389 

78001 

09810 

09322 

09814 

0941 

0930 

09812 

0939 

•07052 

09811 

09323 

09815 

0942 

0931 

09813 

0940 

78001 

09812 

09324 

09816 

0943 

09320 

09814 

0941 

•07053 

09813 

09381 

09817 

09481 

09321 

09815 

0942 

78001 

09814 

09382 

09819 

09487 

09322 

09816 

0943  . 

•07059 

09815 

09389 

♦09951 

09489 

09323 

09817 

09481 

78001 

09816 

0939 

09040 

0949 

09324 

09819 

09487 

•0706 

09817 

0940 

09041 

0980 

09381 

•09956 

09489 

78001 

09819 

0941 

09042 

09810 

09382 

09040 

0949 

•0709 

5970 

0942 

09049 

09811 

09389 

09041 

0980 

78001 

5990 

0943 

0930 

09812 

0939 

09042 

09810 

•0721 

♦09941 

09481 . 

0931 

09813 

0940 

.  09049 

09811 

32081 

09040 

09487 

09320 

09814 

0941 

0930 

09812 

32082 

09041 

09489 

09321 

09815 

0942 

0931 

09813  • 

32089 

09042 

0949 

09322 

09816 

0943 

09320 

09814 

♦09042 

09049 

0980 

09323 

09817 

09481 

09321 

09815 

32081 

0930 

09810 

09324 

09819 

09487 

09322 

09816 

32082 

0931 

09811 

09381 

♦09953 

09489 

09323 

09817 

32089 

09320 

09812 

09382 

09040 

0949 

09324 

09819 

♦09181 

09321 

09813 

09389 

09041 

0980 

09381 

♦10081 

32081 

09322 

09814 

0939 

09042 

09810 

09382 

32081 

32082 

09323 

09815 

0940 

09049 

09811 

09389 

32082 

Feiacal 


32089 
•1120 
11284 
1128S 
•1121 
11284 
11285 
•1122 
11284 
11285 
•1123 
11284 
11285 
•1124 
11284 
11285 
•1125 
11284 
11285 
•11281 
11284 
11285 
•11282 
11284 
11285 
•11283 
11284 
11285 
32081 
32082 
32089 
•11284 
1120 
1124 
1125 
11281 
11282 
11283 
11284 
11285 
•11285 
1120 
1124 
1125 
11281 
11282 
11283 
11284 
11285 
•11289 
11284 
11285 
•1129 
11284 
11285 
•1142 
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32081 


231 
2 
9 
281 
282 
;283 
^8289 
^830 
-838 
lk511 
12081 
32082 
:2089 
11515 
.S230 
1 
2 
9 

^1 
18282 
-k8283 
.«289 
1830 
(838 
1591 
J2081 
(2082 
J2089 
1595 
18230 
W231 
«8232 
18239 
t8281 
(82S2 
48283 
18289 
4830 
4838 
179 
11284 
11285 
221 
48230 
48231 
48232 
48239 


JMI 


48281 
48282 
48283 
48289 
4830 
4838 
•1300 
32081 
32082 
32089 
•1304 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 
•1363 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 
•1398 
11284 
11285 
•25000 
78001 
♦25001 
78001 
•25010 
78001 
•25011 
78001 
•25020 
78001 
•25021 
78001 
•25030 
78001 
•25031 
78001 
•25040 
78001 
•25041 
78001 
•25050 


78001 
•25051 
78001 
•25060 
32081 
32082 
32089 
78001 
•25061 
32081 
32082 
32089 
78001 
•25070 
78001 
•25071 
78001 
•25080 
32081 
32082 
32089 
78001 
•25081 
32081 
32082 
32089 
78001 
•25090. 
32081' 
32082 
32089 
78001 
•25091 
32081 
32082 
32089 
78001 
•2510 

78001 
•2511 

78001 
•2512 

78001 
•2513 

78001 
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.48232 

48239 

48281 

48282 

48283 

.* 

01146 

4820 

48232 

48239 

48281 

48282 

48783 

48289 

01150 

4821 

48239 

48281 

48282 

48283 

48289 

4830 

01151 

4822 

48281 

'  .48282 

48783 

48289 

4830 

4838 

01152 

48230 

48282 

48283 

48289 

4830 

4838 

•505 

01153 

48231 

48283 

48289 

4830 

4838 

♦500 

48230 

01154 

48232 

48289 

4810 

4838 

•4956 

48230 

48231 

01155 

48239 

4830 

4838 

•4951 

48230 

48231 

48232 

01156 

4824 

4838 

•486 

48230 

48231 

48232 

48239 

01160 

48281 

•  ^4845 

48230 

48231 

48232 

48239 

48281 

01161 

48282 

48230 

48231 

48232 

48239 

48281 

48282 

01162 

482^3 

48231 

48232 

48239 

48281 

48282 

48283 

01163 

48289 

48232 

48239 

48281 

48282 

48783 

48289 

01164 

4829 

48239 

48281 

48282 

48283 

48289 

4830 

01165 

4830 

48281 

48282 

48283 

48289 

4830 

4838 

01166 

4838 

48282 

48283 

48289 

4830 

4838 

•5060 

01170 

4841 

48?^3 

48289 

4830 

4838 

•501 

48230 

01171 

4843 

48289 

4830 

4838 

•4957 

48230 

48231 

01172 

4845 

4830 

4838 

•4952 

48230 

48231 

48232 

> 

♦• 

\ 

- 
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^^"^ 

48239 

48281 

48282 

48283 

$996 

58089 

58181 

5847 

48281 

48282 

48283 

48289 

7882 

5809 

58189 

5848 

48282 

48283 

48289 

4830 

•59981 

5810 

5819 

5849 

48283 

48289 

4830 

4838 

5800 

5811 

5834 

585 

48289 

4830 

4838 

•5198 

5804 

5812 

5845 

59010 

4830 

48.38 

•5088 

48230 

58081 

5813 

5846 

-  59011 

4838 

•5070 

48230 

48231 

58089 

58181 

5847 

5902 

•5061 

48230 

48231 

48232 

5809 

58189 

5848 

5903 

48230 

48231 

48232 

48239 

5810 

5819 

5849 

59080 

482.31 

48232 

48239 

48281 

5811 

5834 

585 

59081 

48732 

48239 

48281 

48282 

5812 

5845 

59010 

5909 

■ 

48239 

48281 

48282 

48283 

58D  , 

5846 

59011 

591 

48281 

.  AfQXl 

48283   . 

48789 

58181 

5847 

5902 

5921 

48282 

48283 

48289 

4830 

58189 

5848 

5903 

5935 

48283 

*   48289 

4830 

4838 

5819 

5849 

59080 

5950 

48289 

4830 

4838 

•5199 

5834 

585 

59081 

5951 

4830 

4838 

•5089 

48230 

5845 

59010 

5909 

5952 

4838 

•5071 

48230 

48231 

5846 

59011 

591 

5954 

•5062 

48230 

48231 

48232 

5847 

5902 

5921 

59581 

48230 

48231 

48232 

48239 

5848 

5903 

5935 

59582 

48231 

48232 

48139 

48781 

5849 

59080 

5950 

59589 

48232 

48239 

48281 

48282 

585 

59081 

5951 

5959 

48239 

48281 

48282  . 

48783 

59010 

5909 

5952 

5961 

48281 

48282 

48783 

48289 

59011 

591 

5954 

5962 

48282 

48283 

48289 

4830 

5902 

5921 

59581 

5964 

48783 

48289 

4830  . 

4838 

5903 

5935 

59582 

5966 

48289 

4830 

4838 

•5722 

59080 

5950 

59589 

5967 

4830 

4838 

•5171   . 

78001 

59081 

5951 

5959 

5970 

4838 

•5078 

48230 

•59651 

5909 

5952 

5961 

5981 

•5063 

48230 

48231 

5960 

591 

5954 

5962 

5982 

48230 

48231 

48232 

,  5964 

5921 

59581 

5964 

5990 

48231 

48232 

48239 

5996 

5935 

59582 

5966 

5994 

48232 

48239 

48281 

7882 

5950 

59589 

5%7 

5996 

48239 

48281 

48282 

•59652 

■5951 

5959 

5970 

5997 

48281 

48282 

4878,3 

5960 

5952 

5%1 

5981 

•59989 

48282 

48283 

48289 

5964 

5954 

5962 

.  5982 

5800 

48283 

48289 

4830 

5996 

59581 

5964 

5990 

5804 

48289 

4830 

4838 

7882 

59582 

5966 

5994 

58081 

4830 

4838 

•5178 

•59653 

59589 

5967 

5996 

58089 

4838 

•5080 

48230 

5960 

5959 

5970 

5997 

5809 

•5064 

48230 

48231 

5964 

5961 

5981 

•59984 

5810   - 

4823I- 

48231 

48232 

5996 

5962 

5982 

5800 

5811 

48231 

482.32 

48239 

7882 

5964 

5990 

5804 

5812 

» 

48232 

'  48239 

48281   . 

•59654 

5966 

5994 

58081 

5813 

48239 

48281 

48282 

5960 

5967 

5996 

58089 

58181 

48281 

48282 

48783  . 

5964 

5970 

5997  . 

5809 

58189 

48282 

4828,3 

48289 

5996 

5981 

•59983 

5810 

5819 

48283 

48289  ^ 

4830 

788? 

5982 

5800 

5811 

5834 

48289 

4830 

4838 

•59655 

5990 

5804 

5812 

5845 

4830 

4838 

•51889 

5960 

5994 

58081 

5813 

5846 

4838 

•5081 

48230  . 

5964 

5996 

58089 

58181 

5847 

•5069 

48230 

48731 

5996 

5997 

5809 

58189 

5848 

48230 

48231 

48232 

7882 

•59982 

5810 

5819 

5849 

48231 

48232 

48239 

•59659 

5800 

5811 

5834 

585 

48232 

48239 

48281 

5960 

5804 

5812 

5845 

59010 

48239 

48281* 

48282 

5964 

58081 

5813 

5846 

59011 

5902 
5903 
59080 
59081 
5909 
591 
5921 
59S5 
5950 
5951 
5952 
5954 
59581 
59582 
59589 
5959 
5961 
5%2 
5964 
5966 
5%7 
5970 
5981 
5982 
5990 
5994 
5996 
5997 
•7105 
7105 
•74861 
48230 
48231 
48232 
48239 
48281 
48282 
48283 
48289 
4830 
4838 
•78001 
430 
431 
4320 
4321 
436 
78001 
•78002 
430 
431 
4320 
4321 
436 
78001 
•78009 
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430 
431 

4320 
4321 
436 

7800 

17802 

7800 

17804 

7800 

7809 

7800 

7998 

7800 

80000 

7800 

8000 

7800 
80002 

7800 
80003 

7800 
800O4 

7800 
8000S 

7800 
'80006 

7800 
'80009 

7800 
'80010 

7800 
>8001 

7800 
>80012 

7800 
»80013 

7800 
'80014 

7800 
•8001 

7800 
•80016 

7800 
|'80019 

7800 

80020 

7800 
•8002 

7800 
*80022 

7800 
•80023 

7800 
•80024 

7800 


♦80025 
78001 
•80026 
78001 
♦80029 
78001 
•80030 
78001 
•80031 
78001 
•80032 
78001 
•80033 
78001 
•80034 
78001 
•80035 
78001 
•80036 
78001 
•80039 
78001 
•80040 
78001 
•80041 
78001 
•80042 
78001 
•80043 
78001 
•80044 
78001 
•80045 
78001 
•80046 
78001 
•80049 
78001 
♦80050 
78001 
•80051 
78001 
•80052 
78001 
♦80053 
78001 
•80054 
78001 
•80055 
78001 
^80056 
78001 
•80059 
78001 
•80060 
78001 


•80061 

78001 

•80062 

78001 

•80063 

78001 

•80064 

78001 

•80065 

78001 

♦80066 

78001 

♦80069 

78001 

•80070 

78001 

•80071 

78001 
•80072 

78001 
♦80073 

78001 
•80074 

78001 
•80075 

78001 
•80076 

78001 
•80079 

78001 
•80080 

78001 
♦80081 

78001 
•80082 

78001 
•80083 

78001 
•80084 

78001 
•80085 

78001 
•80086 

78001 
•80089 

78001 
•80090 

78001 
•80091 

78001 
•80092 

78001 
•80093 

78001 
•80094 

78001 


•80095 

•80131 

♦80165 

•SffWl 

78001 

78001 

78001 

78001 

•80096 

•80132 

♦80166 

•80302 

78001 

78001 

78001 

78001 

•80099 

•80133 

♦80169 

•80303 

78001 

78001 

78001 

78001 

•80100 

•80134 

♦80170 

•80304 

78001 

78001 

78001 

78001 

•80101 

•80135 

♦80171 

•80305 

78001 

78001 

78001 

78001 

•80102 

•80136 

•80172 

•80306 

78001 

78001 

78001 

78001 

•80103 

•80139 

♦80173 

♦80309 

78001 

78001 

78001 

78001 

•80104 

•80140 

♦80174 

♦80310 

78001 

78001 

78001  _ 

78001 

•80105 

•80141 

♦80175 

♦80311 

78001 

78001 

78001 

78001 

•80106 

•80142 

•80176 

♦80312 

78001 

78001 

78001 

78001 

•80109 

•80143 

•80179 

♦80313 

78001 

78001 

78001 

78001 

•80110 

•80144 

♦80180 

•80314 

78001 

78001 

78001 

78001 

•80111 

•80145 

♦80181 

•80315 

78001 

78001 

78001 

78001 

•80112 

•80146 

♦80182 

♦80316 

78001 

78001 

78001 

78001 

•80113 

•80149 

♦80183 

•80319 

78001 

78001 

78001 

78001 

•80114 

♦80150 

•80184 

♦80320 

78001 

78001 

78001 

78001 

•80115 

•80151 

♦80185 

♦80321 

78001 

78001 

78001 

78001 

•80116 

•80152 

♦80186 

♦80322 

78001 

78001 

78001 

78001 

•80119 

•80153 

♦80189 

♦80323 

78001 

78001 

78001 

78001 

•80120 

•80154 

•80190 

♦80324 

78001 

78001 

78001 

78001 

•80121 

•80155 

♦80191 

♦80325 

78001 

78001 

78001 

78001 

•80122 

•80156 

♦80192 

♦80326 

78001 

78001 

78001 

78001 

•80123 

•80159 

♦80193 

♦80329 

78001 

78001 

78001 

78001 

•80124 

♦80160 

•80194 

•80330 

78001 

78001 

78001 

78001 

•80125 

•80161 

•80195 

♦80331 

78001 

78001 

78001 

78001 

•80126 

♦80162 

•80196 

•80332 

78001 

78001 

78001 

78001 

♦80129 

♦80163 

•80199 

•80333 

78001 

78001 

78001 

78001 

•80130 

♦80164 

•80300 

•80334 

78001 

78001 

78001 

78001 
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•80335 

♦80371 

•8040^ 

•80441 

•80475 

♦85103 

•85139 

•85173 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80336 

♦80372 

•80406 

♦80442 

•80476 

•85104 

•85140 

•85174 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80339 

♦80373 

•80409 

♦80443 

•80479 

•85 105 

•85141 

•85175 

78001 

78001 

78001 

78001 

78001 

» 78001 

78001  " 

78001 

•80340 

♦80374 

•80410 

♦80444 

♦80480 

♦85106 

♦85142 

♦85176 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80341 

♦80375 

•80411 

♦80445 

♦80481 

•85109 

•85143 

♦85179 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80342 

♦80376 

•80412 

♦80446 

♦80482 

•85110 

•85144 

♦85180 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80343 

•80379 

♦80413 

♦80449 

♦80483 

•85111 

•85145 

•85181 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78(X)I 

•80344 

♦80380 

•80414 

•80450 

♦80484 

•85112 

•85146 

•85182 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80345 

•80381 

•80415 

•80451 

♦80485 

•85113 

•85149  . 

•85183 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80346 

♦80382 

♦80416 

•80452 

♦80486 

♦85114 

•85150 

•85184 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80349 

♦80383 

♦80419 

•80453 

♦80489 

•85115 

•85151 

•85185 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80350 

♦80384 

♦80420 

•80454 

♦80490 

•85116 

•85152 

•85186 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78»)01 

•80351 

♦80385 

♦80421 

•80455 

♦80491 

•85119 

•85153* 

•85189 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80352 

♦80386 

•80422 

•80456 

♦80492 

•85120 

•85154 

•85190 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80353 

•80389 

•80423 

•80459 

•80493 

•85121 

•85155 

•85191 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80354 

•80390 

•80424 

•80460 

♦80494 

•85122 

•85156 

♦85192 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80355 

♦80391 

•80425 

•80461 

♦80495 

•85123 

♦85159 

•85193 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80356 

♦80392 

•80426 

•80462 

♦804% 

•85124 

•85160 

•85194 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80359 

♦80393 

♦80429 

•80463 

♦8500 

•85125 

•85161 

•85195 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80360 

♦80394 

•80430 

♦80464 

♦8501 

•85126 

•85162 

•851% 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

i8iyo\ 

•80361 

•80395 

•80431 

•80465 

•8502 

•85129 

•85163 

♦85199 

78001 

,78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80362 

•803% 

•80432 

•80466 

♦8503 

•85130 

•85164  . 

•85200 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

♦80363 

•80399 

•80433 

♦80469 

♦8504 

•85131 

•85165 

•85201 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

♦80364 

•80400 

•80434 

•80470 

•8505 

•85132 

•85166 

•85202 

78001 

78001 

78001 

78001   • 

78001 

78001 

78001 

78001 

•80365 

•80401 

•80435 

•80471 

•8509 

•85133 

•85169 

•85203 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80366 

•80402 

•80436 

•80472 

♦85100 

•85134 

•85170 

•85204 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80369 

•80403 

•80439 

•80473 

•85101 

•85135 

•85171 

•85205 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

78001 

•80370 

♦80404 

•80440 

•80474 

♦85102 

•85136 

•85172 

•85206 

78001 

78001 

78001 

7800U 

78001 

78001 

78001 

78(01  . 
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•85209 

TSOOl 
•85210 

78001 
•85211 

78001 
•85212 

78001 
•85213 

78001 
•85214 

78001 
•85215 

78001 
•85216 

78001 
•85219 

78001 
•85221 

78001 
•85222 

78001 
•85223 

78001 
•85224 

78001 
•85225 

78001 
•85226 

78001 
•85229 

78001 
•85230 

78001 
•85231 

78001 
•85232 

78001 
•85233 

78001 
•85234 

78001 
•85235 

78001 
•85236 

78001 
•85239 

78001 
•85240 

78001 
•85241 

78001 
•85242 

78001 
•85243 

78001 
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•15244 

78001 
•^5245 

[78001 
•45246 

78001 
•^249 

78001 
•15250 

78001 
•i«251 

78001 
•115252 

78001 
•t5253 

78001 
•^254 

78001 
•15255 

78001 
•15256 

78001 
•55259 

78001 
•15300 

78001 
•}5301 

78001 
•i5302 

78001 
•J5303 

78001 
•S5304 

78001 
•85305 

78001 
•85306 

78001 
'85309 

78001 
'85310 

78001 
'85311 

78001 
'85312 

78001 
'85313 

78001 
'85314 

78001 
'85315 

78001 
'85316 

78001 
'85319 

78001 


JMI 


•85400 

78001 
•85401 

78001 
•85402 

78001 
•85403 

78001 
•85404 

78001 
•85405 

78001 
•85406 

78001 
•85409 

78001 
•85410 

78001 
•85411 

78001 
•85412 

78001 
•85413 

78001 
•85414 

78001 
•85415 

78001 
•85416 

78001 
•85419 

78001 
•86380 

86405 

86415 
•86399 

86405 

86415 
•86400 

86405 

86415 
•86401 

86405 
86415 

•86402 
86405 
86415 

•86403 
86405 
86415 

•86404 
86405 
86415 

•86405 
86400 
86401 


86402 
86403 
86404 
86405 
86409 
86410 
86411 
86412 
86413 
86414 
8M15 
86419 
•86409 
86W5 
86415 
•86410 
86405 
86415 
•86411 
86405 
86415 
•86412 
86405 
86415 
•86413 
86405 
86415 
•86414 
86405 
86415 
•86415 
86400 
86401 
86402 
86403 
86404 
86405 
86409 
86410 
86411 
86412 
86413 
86414 
86415 
86419 
•86419 
86405 
86415 
•86800 
86405 
86415 
•86803 
86405 
86415 
•86804 
86405 


86415 

•86809 
86405 
86415 
•86810 
86405 
86415 
•86813 
86405 
86415 
•86814 
86405 
86415 
•86819 
86405 
86415 
•8690 
86405 
86415 
•8691 
86405 
86415 
•8792   • 
86405 
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7800 

4320 

•80026 
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7800 
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7800 
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•80031 
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•80002 
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7800 

7800 
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7800 

7800 
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7800 

7800 
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•80041 

7800 

7800 
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7800 
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•80046 
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•80049 

7800 

7800 

•80014 
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7800 
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•80366 

'OL 


39922 


Federal  Regbter  /  Vol.  57.  No.  170  /  Tuesday.  September  1. 1992  /  Rule*  and  Regulation 


Page  6  of  7  Pages 


Federal  Regtoter  /  Vol.  57.  No.  170  /  Tuesday.  September  1. 1992  /  Rules  and  Regulations         39923 


Pae«  7  of  7  ?3en 


7800 
•80369 
7800 
•80370 
7800 
•80371 
7800 
•80372 
7800 
•80373 
7800 
•80374 
7800 
•80375 
7800 
•80376 
7800 
•80379 
7800 
•80380 
7800 
•80381 
7800 
•80382 
7800 
•80383 
7800 
•80384 
7800 
•80385 
7800 
•80386 
7800 


7800 

7800 
*to406 

J7800 
•$0409 

7800 
•k)410 

7800 
•10411 

7800 
•»412 

7800 
•»413 

7800 
•M)414 

7800 
•80415 

7800 
•80416 

7800 
'80419 

7800 
'80420 

7800 
<  80421 

7800 
< 80422 

7800 


7800 
•80439 

7800 
•80440 

7800 
•80441 

7800 
•80442 

7800 
•80443 

7800 
«80444 

7800 
•80445 

7800 
•80446 

7800 
•80449 

7800 
•80450 

7800 
•80451 

7800 

•80452 
7800 

•80453 
7800 

•80454 
7800 

•80455 
7800 

•80456 
7800 


7800 
•80473 

7800 
•80474 

7800 
•80475 

7800 
•80476 

7800 
•80479 

7800 
•80480 

7800 
•80481 

7800 
•80482 

7800 
•80483 

7800 
•80484 

7800 

•80485 
7800 

•80486 
7800 

•80489 
7800 

•80490 
7800 

•80491 
7800 

•80492 
7800 


7800 
•85101 

7800 
•«5102 

7800 
•85103 

7800 
•85104 

7800 
•85105 

7800 
•85106 

7800 
•85109 

7800 
•85110 

7800 
•85111 

7800 
•85112 

7800 

•85113 

7800 

•85114 
7800 

•85115 
7800 

•85116 
7800 

•85119 
7800 

•85120 
7800 

•I 


•80389 

80423 

•80459 

'«l»VJ 

'i»i^i 

7800 

7800 

7800 

7800 

7800 

•80390 

80424 

•80460 

•80494 

•85122 

7800 

7800 

7800 

7800 

7800 

•80391 

'80425 

•80461 

•80495 

•85123 

7800 

7800 

7800 

7800 

7800 

•80392 

'80426 

•80462 

•80496 

•85124 

3  92 

7800 
•80393 

7800 
'80429 

7800 
•80463 

7800 
•8500 

7800 
•85125 

7800 

7800 

7800 

7800 

7800 

•80394 

•80430 

•80464 

•8501 

•85126 

7800 

7800 

7800 

7800 

7800 

•80395 

•80431 

•80465 

•8502 

•85129 

7800 

7800 

7800 

7800 

7800 

•803% 

►80432 

•80466 

•8503 

•85130 

7800 

7800 

7800 

7800 

7800 

•80399 

•80433 

•80469 

•8504 

•85131 

7800 

7800 

7800 

7800 

7800 

•80400 

•80434 

•80470 

•8505 

•85132 

7800 

7800 

7800 

7800 

7800 

•80401 

•80435 

•80471 

•8509 

•85133 

7800 

7800 

7800 

7800 

7800 

•80402 

•80436 

•80472 

•85100 

•85134 

IMI 

7800 
•85135 
7800 
•85136 
7800 
•8513* 
7800 
•85140 
7800 
•85141 
7800 
•85142 
7800 
•85143 
7800 
•85144 
7800 
•85145 
7800 
•85146 
7800 
•15149 
7800 
•85150 
7800 
•85151 
7800 
•S5152 
7800 
•45153 
7800 
•85154 
7800 
•85155 
7800 
•85156 
7800 
•85159 
7800 
•85160 
7800 
•85161 
7800 
•85162 
7800 
•85163 
7800 
•85164 
7800 
•85165 
7800 
•85166 
7800 
•85169 
7800 
•85170 


7800 
•85171 
7800 
•85172 
7800 
•85173 
7800 
•85174 
7800 
•85175 
7800 
•85176 
7800 
•85179 
7800 
•85180 
7800 
•S5181 
7800 
•85182 
7800 
•85183  . 

7800 
•85184 
7800 
•85185 
7800 
•85186 
7800 
•85189 
7800 
•85190 
7800 
•85191  • 

7800 
•85192 
7800 
•85193 
7800 
•85194 
7800 
•85195 
7800 
•851% 
7800 
•85199 
7800 
•85200 
7800 
•85201 
7800 
•85202 
7800 
•85203 
7800 
•85204 


7800 
•85205 
7800 
•85206 
7800 
•8S209 
7800 
•»210 
7800 
•8521 1 
7800 
•85212 
7800 
•85213 
7800 
•«214 
7800 
•85215 
7800 
•85216 
7800 
•85219 
7800 
•85221 
7800 
•85222 
7800 
•85223 
7800 
•85224 
7800 
•85225 
7800 
•85226 
7800 
•85229 
7800 
•85230 
7800 
•85231 
7800 
•85232 
7800 
•85233 
7800 
•85234 
7800 
•85235 
7800 
•85236 
7800 
•85239 
7800 
•85240 
7800 
•85241 


7800 

7800 

•85242 

•85316 

7800 

7800 

•85243 

•85319 

7800 

7800 

•85244 

•85400 

7800 

7800 

•85245 

•85401 

7800 

7800 

•85^46 

•85402 

7800 

7800 

•85249 

•85403 

7800 

7800 

•85250 

•85404 

7800 

7800 

•85251 

•85405 

7800 

7800 

•85252 

•85406 

7800 

7800 

•85253 

•85409 

7800 

7800 

•85254 

•85410 

7800 

7800 

•85255 

•85411 

7800 

7800 

•85256 

•85412 

7800 

7800 

•85259 

•85413 

7800 

7800 

♦85300 

•85414 

7800 

7800 

•85301 

•85415 

7800 

7800 

•85302 

•85416 

7800 

7800 

•85303 

•85419 

7800 

7800 

•85304 

7800 

•85305 

7800 

H     *85306 

7800 

•85309 

7800 

•85310 

• 

7800 

•85311 

7800 

•85312 

7800 

•85313 

7800 

•85314 

7800 

•85315 

TABLE  7A  -  MEDICARE  PROSPECtlVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEOPAR  UPDATE  06/92  GROUPER  V9.0 


ORG 

NUMBER 
DISCHARGES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TH 
PERCENTILE 

SOTH 
PERCENTILE 

75TH 
PERCENTILE 

90TH 
PERCENTILE 

001 

28876 

15.9617 

4 

# 

11 
11 

32 

30 

002 

6031 

15.1069 

'4 

4 

003 

3 

2.0000 

1 

27 

004 

5300 

13.0400 

3 

13 

005 

53888 

6.7762 

2 

7 

006 

868 

3.2857 

J  . 

11 

47 

007 

5961 

22.0765 

2  ' 

10 

008 

2772 

4.6032 

1 

21 

009 

1731 

10.3039 

2 

22 

010 

20406 

10.9344 

2 

13 

Oil 

3565 

6.3719 

1 

19 

012 

21663 

10.6732 

2 

15 

013 

5723 

8.5598 

3 

19 

014 

342315 

10.0711 

3 

10 

015 

135323 

5.4583 

2 

18 

016 

11124 

9.3788 

3 

' 

10 

017 

2966 

5.8736 

.      2 

15 

018 

13951 

8.0095 

2 

10 

019 

6986 

5.4705 

1 

25 

020 

7578 

12.6498 

3 

19 

021 

1032 

9.6909 

3 

10 

022 

9831 

5.5487 

2 

12 

023 

3143 

6.2685 

1 

1              14 

024 

54473 

7.3996 

2 

8 

025 

22879 

4.4291 

1             14 

026 

61 

5.9344 

i                                 19 

027 

2808 

8.2942 

19 

028 

8249 

9.5305 

2 

i             10 

023 

3690 

4.8705 

I              1 

030 

2 

1.0000 

1             13 

031 

3757 

7.0186 

\   '                             7 

032 

2713 

3.6922 

»             17 

034 

13703 

8.9718 

1             10 

038 

3837 

5.2434 

1              4 

036 

20529 

2 . 3437 

(             10 

037 

2746 

4.6555 

: 

1   °          5 

031 

784 

2.9426 

'  . 

t             3 

033 

9719 

1.9414   ' 

It 

040 

3422 

3.4278 

1             5 

042 

20598 

2.5786 

1             10 

043 

207 

5.5266 

r         11 

044 

1996 

6 . 2856 

1             8 

048 

2641 

4 . 4623 

1             12 

046 

2904 

6.3402 

1             8 

047 

1891 

4.4093 

1             • 

048 

2 

7.0000 

1             18 

.049 

2965 

7.5400 

N  2 

3             4 

050 

4928 

2.6331 

,  "  " 

9                                 8 

051 

534 

2.8614 

1   . 

»             • 

062 

175 

3.1886 

•  - 

3            • 

•063 

8507 

3.4372 
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TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYMErfT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V9.0 


DRQ 

NUMBER 

ARITHMETIC 

10TH 

25TH 

50TH 

75TH 

90TH 

DISCHARGES 

MEAN  LOS 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

OSB 

3659 

2.7349 

1 

.  2 

6 

OM 

1151 

2.7956 

1  ' 

6 

0S7 

710 

5.3620 

■  ' 

11 

056 

1 

1.0000 

1 

1 

059 

185 

2.1588 

2 

4 

060 

1 

18.0000 

18 

IB 

18 

IB 

16 

061 

385 

5.0028 

:  • 

12 

063 

494S 

5.6977 

^ 

? 

11 

064 

4372 

8.9318 

11 

20 

065 

32587 

4.1850 

"  *■         1 

1 

8 

066 

7860 

4.3564 

■■  ■*■  : 

6 

067 

437 

5.2014 

« 

9 

06t 

11729 

6.0495 

7 

11 

069 

3772 

4.2858 

■  ■ 

6 

070 

18 

4.3889 

■ 

9 

071 

136 

5.1176 

a 

10 

072 

685 

5.7460 

• 

9 

073 

668B 

6.0432 

7 

12 

074 

2 

11.0000 

13 

13 

13 

075 

32193 

13.7943 

10 

16 

26 

076 

40220 

14.6394 

4 

11 

16 

26 

077 

3503 

6. $560 

9 

14 

078 

26963 

10.0607 

^    fl 

12 

18 

079 

140699 

11.6642 

14 

22 

080 

9304 

7.B4I1 

10 

14 

081 

1 

7.6060 

7 

7 

082 

70711 

9.5639 

12 

IB 

083 

7420 

8.151B 

10 

IB 

084 

1679 

4.4060 

6 

6 

085 

177SS 

9.0945 

2 

11 

17 

086 

17S7 

5.9199 

1 

10 

087 

61415 

8.1161 

2 

10 

15 

088 

166636 

7.3916 

3 

9 

^2 

089 

380530 

8.7563 

3 

11 

IB 

090 

46157 

6.2364 

3 

? 

10 

091 

48 

6.1041 

2 

11 

092 

9095 

8.7416 

3 

11 

18 

093 

1504 

6.0632 

2 

I 

11 

094 

9730 

9.5251 

3 

11 

16 

095 

1324 

6.1264 

2 

7 

10 

096 

181910 

7.11B3 

3 

« 

11 

097 

32577 

5.1442 

2 

i 

9 

098 

18 

6.2776 

2 

B 

€ 

10 

099 

31096 

5.1861 

1 

§.- 

10 

100 

11482 

3.1253 

i 

4 

8 

101 

19157 

6.6025 

2 

8 

13 

102 

3754 

4.3207 

1 

2 

8 

8 

103 

282 

33.8262 

10 

14 

21 

40 

68 

104 

17814 

20.3496 

9 

11 

i1 

25 

38 

105 

16203 

14.4968 

7 

11 

16 

28 

106 

76162 

15.2542 

6 

16 

13 

t7 

24 

TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V9.0 


ORG 

NUMBER 

ARITHMETIC 

10TH 

25TH 

50TH 

75TH 

•OTH 

DISCHARGES 

MEAN  LOS 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

107 

52857 

11.7523 

7 

• 

13 

It 

108 

8959 

15.2274 

7 

18 

28 

110 

51947 

13.5024 

3 

16 

2B 

111 

6304 

8.4123 

3 

10 

13 

112 

131484 

6.0934 

2 

12 

113 

37250 

19.0177 

6 

23 

37 

114 

8226 

12.4919 

3 

15 

24 

IIS 

8518 

13.9283 

17 

24 

118 

65949 

7.2686 

14 

117 

3402 

5.5091 

3 

12 

118 

8487 

3.9126 

8 

119 

3237 

6.3031 

IB 

120 

35546 

12.2367 

IS 

27 

121 

146199 

9.6359 

11 

IB 

122 

100359 

6.8565 

11 

123 

56218 

5.3458 

13 

124 

125726 

5.7739 

11 

12S 

89536 

3.1482 

7 

126 

4302 

20.4328 

'  8 

10 

29 

41 

127 

612827 

7.7476 

14 

128 

23541 

8.4050 

13 

129 

6269 

4.7437 

12 

130 

71880 

8.1132 

14 

131 

26526 

5.9725 

10 

132 

12394 

5.5501 

11 

133 

4077 

3.9146 

7 

134 

29162 

4.9837 

9 

135 

6400 

6.5938 

13 

136 

1424 

4.2507 

7 

138 

188352 

5.8759 

11 

139 

72186 

3 . 6766 

7 

140 

346480 

4.4712 

8 

141 

77799 

5.7258 

10 

142 

37177 

3.9232 

3 

7 

143 

117399 

3.3738 

2 

^  4 

6 

144 

56530 

7.0916 

3 

14 

145 

8425 

4.1858 

2 

8 

146 

7640 

13.8241 

9 

23 

147 

1590 

8.9233 

7 

13 

148 

143851 

15.9248 

9 

->     12 

28 

149 

18122 

9.0774 

7 

13 

150 

21960 

13.9135 

8 

28 

151 

4781 

7.7473 

4 

13 

152 

4605 

10.6725 

7 

18 

153 

2059 

7.0515   - 

S 

10 

154 

37694 

18.0724 

9 

22  - 

34 

155 

4202 

8.5626 

5 

7 

14 

157 

13356 

6.5860 

3 

13 

158 

9999 

3 . 0529 

1 

2 

8 

159 

16539 

8.3772 

2 

3 

B 

12 

160 

12946 

3.3294 

1 

2 

3 
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TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V9.0 


ORQ 


201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 


NUMBER 

ARITHMETIC 

10TH 

25TH 

50TH 

75TH 

BOTH 

DISCHARGES 

MEAN  L6S 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILI 

PERCENTIL8 

24227 

4.6376 

6- 

10 

21281^ 

2.2036 

9 

a 

4 

1§^ 

2.6923 

'^ 

4 

B 

4618 

11.4089 

ia 

■  ,->     19 

1S1B 

6.9940 

-    •  . 

11 

2112 

7.1996 

-  s 

•    • 

IB 

2189 

4.1165 

A 

.  ■  r 

7 

1871 

5.7691 

IB 

lltl 

2.8246 

2 

B 

12Mt 

15.9273 

20 

31 

1463 

6.8578 

6 

IB 

3147B 

10.4631 

12 

22 

3266 

5.2688 

I 

11 

168078 

6.981? 

IS 

22821 

4.3892 

■ 

7 

13126 

7.7104 

■ 

.  14 

itOBB 

6.2747 

'     1 

y 

11 

•«T9^ 

4.4373 

1 

9 

8803^ 

9.5372 

11 

19 

70146 

7.6470 

f 

14 

22180 

4.5787 

3 

• 

9 

261192 

6.2600 

3 

T 

t1 

7788S 

4.1977 

2 

B 

9 

89 

4.0808 

2 

4 

7 

3999 

6.2591 

3 

B 

12 

1 

4.0000 

4 

4 

1080 

3.8629 

i 

9 

50643 

7.4109 

B 

15 

9116 

3.8873 

i 

9 

9* 

5.3131 

• 

10 

102S6 

20.0991 

.  7 

10 

24 

40 

36« 

9.5440 

12 

16 

12619 

16.6394 

7 

20 

2B 

1417 

9.6797 

11 

IT 

17622 

12.3429 

14 

20 

1802 

8.0733 

10 

13 

78t2t 

8.51S2 

11 

16 

49186 

3.6220 

i 

7 

2886 

14.4016 

IB 

29 

1997 

13.6811 

2 

IB 

28 

3042 

14.3889 

'  3 

IB 

30 

18194 

9.7128 

2 

12 

19 

29827 

^  9.7680 

^2 

12 

20 

39939 

8.0722 

3 

9 

15 

21234 

9.1487 

2 

11 

IB 

2490  . 

5.0184 

1 

7 

10 

38205 

7.0373 

2 

.  B  - 

13 

14164 

4.0379 

1 

B 

7 

271606 

10.5789 

f 

12 

16 

118940 

13.0684 

I 

14 

21 

29021 

9.4534 

i 

11 

14 
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TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  06 '92  GROUPER  V9.0 


DRQ 

NUMBER 
DISCHARGES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TH 
PERCENTILE 

50TH 
PERCENTILE 

75TH 
PERCENTILE 

90TH 
PERCENTILE 

212 
213 
214 
215 
216 
217 

18 
5859 

42479 

38652 

7180 

17145 

6.1111 
13.0282 
10.3023 

6.0877 
14.5876 
21.5360 

-1 

'■■  9 
•  • 
9 
-  ■   3 
4   ' 

3 

B  . 

B  . 

8 
11 
14 

7 
•  4 
.   2 

B  '. 

4 

3 

2  . 

3 

B 

3 

2 

2 

4 
•4 

3 

9 

4 

7 

7 

4 

IB 
-It 

It 
IT 
U 

ft 

9 
25 

19 
10 
29 

46 

17 

9 

3 

21 

10 

7 

B 

12 

20 

7 

8 

B 

13 

IB 

17 

-  •     23 

11 

24 

17 

10 

28 

19 

IB 

11 

22 

13 

14 

10 

10 

10 

12 

218 
219 

18844 
18074 

9.1075 
5.1644 

3 

2 

220 
221 
222 

4 
4936 
5308 

2.2500 

10.7784 

5.2472 

1 
2 
1 

4  .      A 

Id 

223 

16064 

4.0505 

224 

8886 

2.9099 

225 
226 

10186 
5572 

5.2852 

9.0720 

2 

11 

227 

6542 

3.8658 

228 

4411 

3.7150 

229 

2541 

2.6564 

1   ■ 

230 

3279 

6. 4535 

231 

10405 

6.5790 

232 

809 

6.6897 

■333 
234 
235 

5329 
3072 
6401 

11.7467 
5.3665 

11.4805 

3 

1 

.  2 

238 

39084 

8.9773 

2 

^ 

237 

1693 

5.8328 

2 

238 

6472 

13.9322 

4 

10 
7 

7 

'  4 

8 

5 
5 
4 

4 
4 

r    5 

4 
5 
2 
6 
3 
4 
4 
4 
3 
3 
2 
2 
2 
14 

239 

60286 

10.0598 

3 

240 

11175 

9.5085 

3 

241 

4000 

5.6287 

2" 

242 

2544 

10.5491 

3 

243 

106101 

6.8511 

2 

244 

11219 

7.2646 

2 

245 

5730 

5.5091 

^  1 

246 

1753 

5.4780 

2 

247 

9961 

5.1535 

1 

248 

6331 

6.2402 

2 

13 
13 

7 
16 

249 

8552 

6.4259 

1 

250 

3461 

6.8050 

2 

• 

251 

3274 

3.6130 

1 

253 

17409 

8.1683  ' 

2 

a 

254 

12343 

4.7343 

1 

W 

4 

11 

t 

'  B 
13 

255 

2 

2.5000 

1 

256 

9411 

5.4601 

1 

2 

257 

28803 

5.1188 

2 

3 

258 

26586 

3.6258 

2 

2 

259 

4071 

5.9560 

1 

4 

8 

7 

41 

260 

4963 

2.5350 

1 

261 

3080 

2.8042 

1 

i 

262 

1296 

3.5517 

1 

263 

29564 

20.5709 

■■-B 

t 

9 

3 
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TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEOPAR  UPDATE  06/92  GROUPER  V9.0 


ORG 

NUMBER 

ARITHMETIC 

10TH 

25TH 

50TH 

75TH 

90TH 

DISCHARGES 

MEAN  LOS 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

264 

4234 

11.3791 

23 

268 

4999 

9.8200 

tr 

21 

266 

4190 

4.4174 

'         t      ' 

6 

267 

379 

4.8021 

11 

268 

1482 

5.0628 

8 

6 

269 

11065 

12.2933 

-  "  '-  M 

270 

5144 

4.0072 

6 

271 

20052 

11.6591 

21 

272 

6944 

9.4241 

3 

11 

.  IB 

273 

2223 

6.8277 

2 

•   14 

274 

3099 

10.9935 

21 

278 

383 

5.6789 

.  6 

276 

877 

5.6328 

11 

277 

72052 

8 . 4759 

18 

278 

26250 

6.1446 

10 

279 

6 

7.0000 

11 

280 

13349 

6.8287 

16 

281 

7419 

4.1867 

B 

282 

1 

2.0000 

2  * 

2 

283 

5928 

7.2763 

14 

284 

2390 

5.0753 

6 

288 

4656 

21.4021 

IB 

41 

286 

1753 

11. 3440 

22 

287 

6675 

18.9768 

13 

SB 

288 

533 

10.1576 

21 

289 

4013 

5.6845 

12 

290 

9688 

3.4577 

8 

291 

146 

2.1027 

4 

262 

5120 

17.8982 

13 

31 

293 

496 

7.4839 

3_ 

18 

294 

90766 

7.2914 

13 

298 

3379 

5.8387 

*•  ^       3 

11 

290 

215338 

8 . 3968 

16 

297 

44861 

5.2013 

6 

268 

89 

4.4638 

7 

266 

888 

.  6.6678 

14 

300 

12045 

9 . 3865 

3 

tB 

301 

2085 

5.3050 

10 

302 

7144 

15.9681 

13 

26 

303 

17590 

13.3629 

10 

23 

304 

14273 

13.5524 

10 

26 

30B 

3538 

6 . 4002 

2 

^   3 

12 

306 

12338 

8.8517 

3 

11 

17 

307 

4245 

4.5246 

2 

B 

308 

10437 

9.0834 

2 

IB 

306 

4429 

3 . 9600 

B 

310 

35678 

5.6214 

^  2 

11 

311 

19461 

2.6887 

8 

312 

3139 

5.5027 

11 

313 

1844 

2.7533 

8 
B 

314 

1 

8  0000 
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TAiLC  7A  -  MEDICARI  PftOSPfCTlVE  PaYMCNT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEOPAft  UPDATE  06/92  GROUPER  V«.0 


ORG 

NUMBER 
DISCHARGES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

28TH 
PERCENTILE 

BOTH 
PERCENTILE 

78TH 
PERCENTILE 

BOTH 
PERCENTILE 

318 

27894 

12.3610 

3 

4 
2 
3 
1 
4 
3 
3 
2 

4 

It 
It 

27 
18 

318 

49898 

9.1767 

8 

317 

748 

4.1198 

'  ■ 

11 

18 

311 

6697 

9.0769 

2 

8 

319 

839 

3.9774 

■  «• 

IB 

320 

16S178 

8.4288 

10 

321 

29299 

8.8938 

9 

10 

322 

83^ 

8.6038 

8 

323 

20914 

4.2820 

B 

324 

13699 

2.6722 

1 

11 

328 

9767 

S.7981 

2 

3 

4 

7 

320 

3603 

3.8798 

2 

• 

10 

327 

10 

6.8000 

2 

9 

328 

1299 

4.9861 

2 

4 

8 

329 

338 

2.8787 

1 

4 

18 

331 

30171 

7.8097 

3 

9 

332 

8910 

4.4798 

1( 

)             16 

333 

339 

7.6284 

1( 

)                                14 

334 

22733 

9.1288 

6 

10 

338 

10704 

7.2682 

<                               10 

336 

107269 

S.8199 

*■ 

\                                  6 

337 

89282 

3.8213 

1             13 

338 

7801 

S.332S 

i             11 

339 

3288 

4.6946 

r          7 

340 

3 

4.6667 

(             8 

341 

13028 

4.4283 

i                       • 

342 

416 

3.8341 

1         * 

343 

2 

2.0000 

• 

1            10 

344 

4869 

B.3828 

1             10 

348 

2862 

4.8989 

>             17 

346 

7818 

8.6271 

(             8 

347 

928 

4.4108 

t 

1 

r        11 

348 

4360 

8.7681 

• 

1         t 

349 

1641 

3.0494 

t                             10 

380 

8183 

8.8803 

. 

i        10 

382 

787 

4.8478 

\ 

. 

1            21 

383 

2326 

11.4896 

, 

1             14 

384 

9869 

8.2302 

, 

1             7 

388 

6048 

4.9884 

1             7 

386 

31936 

4.3107 

4 

B            22 

387 

6917 

12.B038 

1 

7             11 

389 

23628 

6.8686 

V 

i             t 

389 

27186 

4.4800 

B            • 

360 

9698 

8.2309 

i   .      14 

361 

448 

8.8670 

4             B 

363 

8796 

4.3171 

■             8 

364 

2694 

4.1771 

9            28 

368 

3201 

10.7688 

2            22 

366 

4978 

10.1788 

'  ' 

4             • 

367 

817 

3.9884 

B             14 
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2" 

I 


< 

o 

U1 

z 

o 


H 
e 
n 

(0 

o. 

if 

•o 
n 

B 

o* 


99 

§- 

i 

O 


TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OP  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V9.0 


ORG 

NUMBER 
DISCHARGES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TH 
PERCENTILE 

50TH 
PERCENTILE 

75TH  • 
PERCENTILE 

90TH 
PERCENTILE 

369 

2542 

4.547 

■  • 

11 
149 

20 

41 
19 

1            IB 
14 
10 
10 
12 

370 

883 

7.040 

371 

784 

4.419 

• 

372 

443 

3.731 

■.^  ■   ' 

373 

2715 

2.594 

1 

—       I''g[ 

374 

7B 

4.027 

375 
376 

7 
160 

14.714 
2.906 

•      ., 

377 

,27 

5.111 

378 

144 

3.632 

379 

328 

2.960 

380 

72 

2.792 

381 

248 

2.482 

382 

80 

1.433 

383 

800 

4.437 

8 

■ 

384 

104 

2.654 

385 

386 

'  8 
1 

3.000 
149.000 

14S 

141 

141 

148 

387 

1 

6.000 

389 

8 

8.375 

390 

18 

6.056 

^ 

392 

2500 

14.038 

'       -     10 

fV 

394 

1992 

10.334 

395 

72540 

6.472 

1   .           . ,  5 

396 

13 

3.154 

397 

12768 

7.490 

.^W 

398 

14721 

8 .  382 

•0 

399 

1662 

5.261 

400 

8125 

13.401 

It 

401 

6818 

15.097 

1                          11 

N                     * 

402 

2348 

5.159 

403 

28354 

12.006 

404 

5255 

5.883 

405 

5 

2.000 

406 

3737 

15.477 

'                          11 

407 

958 

6.558 

408 

4841 

8.490 

409 

7660 

9.110 

410 

124349 

3.621 

1              i 

411 

162 

3.272 

1 

412 

157 

2.892 

413 

9700 

10.734 

I                                   i 

414 

1716 

6.115 

1          ; 

415 

29926 

20.640 

1 

416 

138291 

10.414 

t                   .  1 

417 

47 

5.532 

1 

418 

14577 

8.311 

1                  i 

419 

17412 

7.497 

I                                              i 

420 

3780 

5.416 

1 

421 

12412 
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TABLE  7 A  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  06/32  GROUPER  V9.0 


DM 

NUMBER 

ARITHMETIC 

10TH 

25TH 

50TH 

78TH 

BOTH 

DISCHARGES 

MEAN  LOS 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

4as 

424 

7323 
2813 

11.226 
23.715 

g 

11 

as 

47 
13 
It 
16 
24 
23 
2f 
14 
If 
11 
It 
13 
23 
28 
22 
23 

3 
21 

3 
13 

3 

7 

1 
12 

7 
11 
13 

7 
14 

6 
21 
18 
48 
30 
13 
13 
33 
13 

3 

6 
10 
10 
37 
23 
63 
41 
28 
28 
22 
21 

42f 

18133 

6.508 

4M 

6147 

7.331 

427 

2046 

7.858 

\ 

42t 

1180 

10.689 

'-  ■■  ♦     2 

42t 

430 

31113 
87478 

12.334 

12.437 

16 

431 

280 

1 1 . 300 

■   1 

432 

548 

7.708 

433 

6008 

4.534 

434 

18337 

7.918 

43t 

12938 

6.364 

436 

2804 

17.861 

10 

It 

437 

10883 

16.706 

to 

If 

433 

871 

9.550 

440 

4736 

13.224 

441 

872 

3.688 

442 

11761 

8.987 

443 

6002 

3.737 

444 

4028 

7.426 

448 

2264 

4.338 

^ 

447 

3187 

3.843 

443 

1 

1.000 

■ 

443 

29894 

6.013 

480 

7607 

3.304 

481 

7 

147.871 

^   1 

482 

18087 

6.266 

483 

5986 

3.860 

484 

4168 

7.084 

488 

1143 

3.269 

486 

Itt 

9.242 

-3 
17 

«A 

487 
483 

127 

1680 

8.838 

22.930 

10 

483 

888 

14.899 

11 

460 

2421 

9.188 

461 

5377 

8.833 

462 

6756 

17.934 

If 

463 

9493 

6.760 

464 

2898 

4.124 

1- 

468 

448 

3.364 

4 

466 

3722 

5.015 

467 

3626 

6.329 

'^  • 

468 

63537 

19.076 

471 

7812 

14.127 

24 

472 

184 

29.788 

473 

8381 

17.072 

2t 

478 
476 

75734 
10885 

14.078 
17.193 

477 

37365 

10.590 

3 

2 

478 

105150 

10.267 

4 
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TABLE  7A  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  08/32  GROUPER  V3.0 


OM 

NUMBER 
DISCHARGES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

2BTH 
PERCENTILE 

BOTH 
PERCENTILE 

7BTH 
PERCENTILE 

90TH 
PERCENTILE 

473 
430 
431 
432 
483 

17330 

117 

tt 

3301 

34343 

B.4311 
40.2903 
43. 3813 
18.3908 
58.BB47 

11 
24 

17 

•  ■ 

1 
23 
33 
.  13 
44 
It 
tt 
It 
t 

it 

iO 

t 

t 

•  t 

7 
47  - 
83 
21 
33 
33 

10 
30 
77 
38 

108 
43 

434 

313 

23.1887 

W 

31 

483 

2347 

17.1417   • 

.  '  "St  - 

38 

483 

1332 

17.3088 

'  •  • 

- '-Sp^';. 

22 

437 

3112 

1 1 . 3243 

. '~"        ■  s» 

44 

433 

313 

22.9818 

17  . 

23 

483 

4813 

14.2091 

10 

13 

430 

1787 

8.348B 

8 

11 

431 

3823 

3.3888 

t4 

34 
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^h  ^m.   ^  ^h  ^K  ^  ^  ^  ^  A  ^  ^ft 

14.3337 
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TABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OP  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V10.0 


001 


007 


000 

010 

oil 
oia 

013 

014 

018 

010 

017 

01S 

019 

020 

021 

022 

023 

024 

025 

020 

027 

028 

029 

030 

031 

032 

034 

03S 

038 

037 

038 

039 

040 

042 

043 

044 

048 

046 

047 

048 

049 

080 

081 

082 

083 


NUMBER 
DISCHARGES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TH 
PERCENTILE 

BOTH 
PERCENTILE 

75TH 
PERCENTILE 

BOTH 
PERCENTILE 

28876 

18.9617 

T 

IB 
19 

n 

90 

6031 

18.1069 

^              '' 

4 

3 

2.0000 

r  t? 

8300 

13.0400 

! 

IB 

83888 

6.7762 

T 

868 

3.2887 

11 

73 

47 

8961 

22.0768 

AW 

10 

2772 

4.6032 

^  If 

1731 

10.3039 

22 

20406 

10.9344 

2 

IS 

3868 

6.3719 

1 

IB 

21663 

10.6732 

2 

1C 

IB 

8723 

8.8898 

3 

13 

IB 

342318 

10.0711 

3 

i 

10 

138323 

8.4583 

2 

%  1 

IB 

11124 

9.3788 

3 

>                               10 

2966 

8.8736 

\                             18 

13981 

8.0098 

a 

f                               10 

6986 

5.4705 

1            28 

7878 

12.6498 

IB 

1032 

9.6909 

10 

9831 

5.5487 

f                               12 

3143 

6.2688 

\                               14 

84473 

7.3996 

1             B 

22879 

4.4291 

1             14 

61 

8.9344 

)                               IB 

2808 

8.2942 

f             IB 

8249 

9.5305 

' 

1             10 

3690 

4.8705 

• 

\                                 1 

2 

1.0000 

\                               13 

3787 

7.0188 

1 

\                                7 

2713 

3.6922 

1            17 

13703 

8.9718 

1             10 

3837 

8.2434 

k 

1             4 

20829 

2.3437 

1 

• 

1                      i 

1             10 

2746 

4.6888 

1 

1             B 

784 

2.9426 

1' 

1             ' 

9719 

1.9414 

1 

4             B 

3422 

3.4278 

f              B 

20898 

2.8786 

1 

1             10 

207 

8.5266 

T            11 

1996 

6.2856. 

«~ 

1             t 

2641 

4.4623 

* 

•            12 

2904 

6.3402 

^ 

1             B 

1891 

4.4093 

- 

1 

•             B 

2 

7.0000 

•            18 

2968 

7.5400 

f             4 

4906 

2.6229 

1 

a         • 

834 

2.8614 

t        • 

178 

3.1886 

a        B 

6829 

3.4422 

.   •  . 

TAftLE  71  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OP  STAY 
PYS1  MEOPAR  UPDATE  0«/»2  GROUPER  V10.0 


ORG 


06S 

086 
087 
06f 

088 
080 
081 
083 
084 
088 


087 
088 

089 
070 
071 
072 
073 
074 
078 
078 

078 
078 
080 
081 
082 
083 
084 
088 
088 
087 
088 
088 
080 
081 
082 
083 
084 
088 


087 


100 

pJJSs 

^04 
108 
106 


NUM8ER 
DISCHARGES 

3888 

'   1181 

710 

1 

188 

1 

388 

4848 

4372 

32887 

7880 

437 

11728 

3772 

18 

138 

888 

8888 

2 

32193 

40220 

3502 

28983 

140899 

9304 

1 

70711 

7420 

1879 

17788 

1787 

81418 

168838 

380830 

48157 

48 

9095 

1504 

9730 

1324 

181510 

32577 

18 

31088 

11482 

19187 

3754 

282 

17814 

18203 

78182 


8. 

8. 

11. 


ARITHMETIC 
MEAN  LOS 

2.7348 
2.7858 

8.3820 
1.0000 
2.1888 
~  18.0000 
8.0028 
5.8977 
8.9318 
4.1880 
4.3884 
8.2014 
8.0488 
4.2888 
4.3888 
8.1178 
.7480 
.0432 
.0000 
13.7943 
14.8394 
8.5580 
10.0607 
11.8842 
7.9481 
7.0000 
9.5833 
8.1818 
4.4080 
8.0948 
5.3188 
8.1182 
7.3928 
8.7883 
8.2384 
8.1042 
8.7428 
8.0832 
8.8281 
8.1284 
7.1183 
8.1442 
8.2778 
8.1881 
3.1253 
8.8028 
4.3207 
33.8282 
20.3498 
14.4988 
15.2542 


10TH 
PERCENTILE 


25TH 
PERCENTILE 


50TH 
PERCENTILE 


75TH 
PERCENTILE 


13 
10 
11 


11 
13 


90TH 
PERCENTILE 

6 

..  • 

11 

•   1 

4  . 

18 

tt 

11 

to 

8 

8 

8 

11 

8 

8 

10 

• 

If 

IS 

86 

88 

14 

16 

n 

14 

■7 
18 
16 

8 
17 
10 
16 
18 
16 
16 
11 
16 
11 
18 
10 
18 

6 
10 
10 

6 
18 

8 


14 


TABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V10.0 


ORG 

NUMBER 
DISCHARGES 

ARITHMETIC 
MEAN  LOS 

10TH 
PERCENTILE 

25TH 
PERCENTILE 

BOTH 
PERCENTILE 

7BTH 
PERCENTILE 

BOTH 
PERCENTILE 

107 

52857 

11.7523 

10 

3 

2  • 

13 
IB 

18 
28 

108 

8959 

15.2274 

IB 

2B 

110 

51947 

13.5024 

10 

13 

111 

6304 

8.4123 

8 

:  12 

112 

131196 

6.0898 

23 

37 

113 

37297 

19.0379 

IB 

24 

114 

8229 

12.4901 

3 

17 

24 

lis 

8512 

13.9016 

g 

14 

116 

67194 

7 . 2077 

7 

12 

117 

3381 

5.5061 

4 

>  8 

118 

8483 

3.9088 

7 

IB 

119 

3237 

6.3031 

1 

16 

27 

120 

34573 

12.4687 

1 

11 

IB 

121 

146199 

9.6359 

• 

11 

122 

1O0359 

6.8565 

7 

13 

123 

56218 

5.3458 

7 

11 

124 

125726 

5.7739 

4 

7 

12B 
12B 

89536 
4302 

3.1482 
20.4328 

I             29 

(             8 

41 
14 

127 
12B 

612827 
23541 

7 . 7476 
8.4050 

f                                 10 

B 

13 

12 

12S 

6269 

4.7437 

f                               10 

14 

130 

71880 

8.1132 

1               8 

10 

131 

26526 

5.9725 

I                                  7 

11 

132 

12394 

5.5501 

*  1 

1             B 

7 

133 

4077 

3.9146 

1             B 

B 

134 

29162 

4.9837 

>             8 

13 

13B 

6400 

6.5938 

1             > 

7 

136 

1424 

4 . 2507 

^ 

\                                 7 

11 

13t 

188352 

5.8759 

, 

1             B 

7 

13B 

72186 

3.6766 

1             B 

8 

140 

346480 

4.4712 

1             7 

10 

141 

77799 

5.7258 

1             ■ 

7 

142 

37177 

3.9232 

1             4 

8 

143 

117399 

3.3738 

8             B 

14 

144 

56530 

7.0916 

1             ■ 

8 

14B 

8425 

4.1858 

1             IB 

23 

140 

7640 

13.8241 

9             11 

13 

147 

1590 

8.9233 

* 

2             19 

28 

14B 

143851 

15.9248 

^  ' 

8             10 

13 

140 

18122 

9.0774 

1        .17 

2B 

1B0 

21960 

13.9135 

7             10 

13 

1B1 

4781 

7.7473 

B            -12 

18 

1B2 

4605 

10.6725 

B 

7             • 

10 

1B3 

2059  - 

7.0515 

1 

4             22 

34 

1B4 

37694 

18.0724 

1 

7             10 

14 

IBS 

4202 

8 . 5626 

4             8 

13 

157 

13356 

6.5860 

2             4 

6 

158 

9999 

3.0529 

B             8 

12 

159 

16539 

6.3772 

3             4 

6 

160 

12946 

3.3294 

i 

f 


< 

.^ 

Z 

o 


o 


A 
09 

a 

09 


n 
3 

n 


50 

a 

a 
o. 

90 

n 

I 

i 


TABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OP  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V10.0 


ORG 

NIMBER 

ARITHMETIC 

10TH           25TH           50TH 

75TH 

90TH 

DISCHARGES 

MEAN  LOS 

PERCENTILE      PERCENTILE      PERCENTILE 

PERCENTILE 

PERCENTILE 

161 

24227 

4.6376 

-      .   1 

10 

162 

21251 

2.2036 

■  4 

163 

13 

2.6923 

1  - 

4 

1 

164 

4685 

11.4055 

1 1* 

13 

165 

1819 

6.9940 

9 

11 

166 

2982 

7.1596 

A 

13 

167 

2188 

4.1165 

8 

7 

168 

1871 

5.7691 

12 

169 

1391 

2.8246 

• 

170 

12992 

15.9273 

7             11 

31 

171 

1463 

6.8578 

13 

172 

31475 

10.4531 

22 

173 

3266 

5.2655 

11 

174 

168078 

6.9517 

13 

175 

22521 

4.3582 

7 

176 

13120 

7.7104 

14 

177 

15059 

6.2747 

11 

178 

6479 

4.4373 

• 

179 

8803 

9.5372 

13 

180 

70546 

7.6470 

14 

181 

22180 

4.5757 

8 

182 

261192 

6.2600 

3             S 

11 

183 

77885 

4.1977 

%  ' 

2             3 

8 

184 

59 

4.0508 

"^       * 

2             3 

7 

185 

3999 

6.2591 

18 

186 

1 

4.0000 

4 

187 

1050 

3.8629 

1    V         2 

8 

188 

50649 

7.4105 

2 

IB 

189 

9116 

^  3.8873 

8 

190 

99 

5.3131 

10 

191 

10256 

20.0999 

10      ,      15 

^  24 

40 

192 

965 

9.5440 

IB 

193 

12618 

16.6354 

•             14 

88 

194 

1427 

9.6797 

17 

195 

17622 

12.3429 

7             10 

2Q 

196 

1802 

8.0733 

13 

197 

78222 

8.5152 

IB 

198 

49186 

3.6220 

B 

.  7 

199 

2886 

14.4016 

7             11 

28 

200 

1957 

13.6811 

B             10 

88 

201 

3042 

14.3859 

6             10 

30 

202 

18194 

9.7128 

18 

203 

29827 

9.7680 

.80 

204 

39939 

8.0722 

IB 

205 

21234 

9.1487 

18 

206 

2450 

5.0184 

^ 

10 

207 

38205 

7.0373 

.13 

208 

14164 

4.0379 

7 

209 

271606 

10.5789 

IB 

210 

118940 

13.0684 

•             10 

81 

211 

29021 

9.4534 

14 

I 

s 


< 

;^ 

Z 

o 


S 


H 

c 
n 

09 

o. 

CD 
■< 


n 

3 

cr 
n 


73 

c_ 
ST 

to 

CD 

c 


(a 


tABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEOPAR  UPDATE  06/92  GROUPER  V10.0 


ORG 


kit 

213 
t14 
tiK 
tIB 
t17 
til 
tit 
tt9 
ttl 
ttl 
tt9 
tt4 

tts 
tte 

tt7 

tts 

tt« 

t30 
231 
232 
233 
334 
338 

t3e 

337 

238 

339 

340 

t41 

24t 

t43 

344 

248 

348 

347 

348 

349 

380 

281 

283 

284 

288 

256 

287 

288 

280 

260 

261 

262 

263 


NUMBER 
DISCHARGES 

18 
8889 

42479 
38682 

7180 
17148 
18844 
18074 
4 
4936 
9308 
16039 
8886 
10360 
BS7t 
684t 
4272 
2541 
9279 
10405 
799 
5329 
3073 
6401 
39084 
1693 
6473 
60286 
11175 
4000 
2544 
106101 
11219 
5730 
1753 
9961 
6331 
8552 
3461 
3274 
17409 
12343 
2 
9411 
28803 
26586 
4071 
4963 
3080 
1296 
29564 


9. 
2. 


ARITHMETIC 
MEAN  LOS 

6.l1li 

is.etst 

10.3033 
6.0877 
14.5876 
2l.53Bd 
.1078 
1644 
.2500 
10.7784 
5.2472 
4.0491 
2.9099 
5.2777 
9.072d 
3.8658 
3.8987 
2.6564 
6.4535 
6.57d0 
6.6083 
11.7467 
5.3668 
11.4808 
8.9773 
8.8328 
13.9322 
10.0598 
9.5085 
8.6287 
10.8491 
6.8811 
7.2646. 
8.8091 
8.4780 
8.1838 
6.2402 
6.4289 
6.8080 
3.6130 
8.1683 
4.7343 
2.5000 
5.4601 
5.1188 
3  6258 
5.9560 
2.5350 
2 . 8042 
3.5517 
20.5709 


10TH 
PERCENTILE 


i 

i 
i 
i 
i 
i 
i 
i 

i 
I 
t 

4 

i 
i 
I 

I 

i 

f 

1 
i 

« 

t 
1 
1 
1 
i 

2 
1 
1 
\ 
f 

i 


2STH 
PERCENTILE 


50TH 
PERCENTILE 

11 


'? 


4 


i 

4 
4 
3 
9 
4 
i 
i 
4 
10 

7 

i 


I 


: 

3 
3 
2 
2 
2 
14 


75TH  . 
PERCENTILI 


90TH 
PERCENTILE 


10 

u 

ii 
It 
11 
ft 

ii 

14 

;s 

10 

11 
It 

1 
1 

a 

13 

4 

6 

7 

41 


i 


(S 


< 

en 

Z 

e 


S 


if 

3 

o* 
n 


OB 


I 


TABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V10.0 


2*4 


267 
2M 


270 
271 
272 
272 
274 
27S 
27S 
277 
27t 
27« 
210 
2t1 
282 
283 
284 
288 


287 
288 
288 

280 

281 

282' 

283 

284 

285 

280 

287 

288 

288 

300 

301 

302 

303 

304 

308 

306 

307 

308 

309 

310 

311 

312 

313 

314 


NUMBER 

ARITHMETIC 

10TH 

25TH 

50TH 

78TH 

90TH 

DISCHARGES 

MEAN  LOS 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

4234 

11.3791 

3 

8 

23 

4999 

9.8200 

2 

6 

21 

4190 

4.4174 

1 

3 

8 

379 

4.8021 

1 

3 

11 

1482 

5.0628 

1 

2- 

8 

11065 

12.2933 

2 

8 

28 

5144 

4.0072 

1 

3 

8 

20052 

11.6591 

3 

8  - 

21 

6944 

9.4241 

3 

7 

18 

2223 

6.8277 

2 

8 

14 

3099 

10.9935 

2 

7 

V                    •  * 

21 

383 

5.6789 

1 

3 

8 

877 

5.6328 

1 

4 

11 

72052 

8.4759 

3 

7 

IB 

26250 

6.1446 

3 

8 

10 

6 

7.0000 

2 

4 

11 

13349 

6.8287 

2 

8 

13 

7419 

4.1867 

1 

3 

8 

1 

2.0000 

2 

2 

2  • 

2 

5928 

7.2763 

2 

8 

14 

2390 

5.0753 

1 

4 

8 

4656 

21.4021 

5 

18 

41 

1753 

1 1 . 3440 

5 

8 

22 

6675 

18.9768 

5 

12 

38 

533 

10.1576 

3 

.  4 

6 

21 

4013 

5.6845 

2 

•  • 

3 

12 

9686 

3.4577 

1 

2 

8 

146 

2.1027 

1 

2 

4 

8120 

17.8982 

4 

13 

38 

496 

7.4839 

1 

'6 

IB 

90766 

7.2914 

3 

6 

13 

3379 

5.8387 

2 

4 

11 

215338 

8 . 3968 

2 

6 

16 

44861 

5.2013 

2 

4 

8 

69 

4.4638 

1 

2 

7 

888 

6.6678 

1 

8 

14 

12045 

9 . 3865 

3 

7 

18 

2085 

5.3050 

1 

2 

4 

10 

7144 

15.9681 

7 

13 

28 

17590 

13.3629 

6 

10 

23 

14273 

13.5524 

4 

10 

26 

3538 

6.4002 

2 

8 

12 

12338 

8.8517 

3 

6 

17 

4245 

4.5246 

2 

4 

8 

10437 

9.0834 

2 

6 

19 

4429 

3.9600 

1 

3 

• 

35678 

5.6214 

1 

4 

11 

19461 

2.6887 

1 

2 

8 

3139 

5.5027 

1 

4 

11 

1844 

2.7533 

1 

2 

8 

1 

8.0000 

« 

8 

8 

8 

I 

s 


< 

o_ 

en 
;^^ 

Z 

o 


o 


H 

B 

3 

a 

a> 

«< 

W 

a 

•O 

3 

cr 
a 


to 


50 

c 

f 

» 

9 
O. 

50 
OQ 

£. 


TABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V10.0 


DAG 

NUMBER 

DISCHARGES 

315 

27894 

316 

49895 

317 

745 

318 

6697 

319 

839 

320 

165178 

321 

29299 

322 

53 

323 

20914 

324 

13699 

325 

«7i7 

326 

36d3 

327 

10 

328 

1298 

329 

338 

331 

30171 

332 

5910 

333 

339 

334 

22733 

335 

10704 

336 

101256 

337 

87102 

338 

14297 

339 

4685 

340 

3 

341 

13025 

342 

416 

343 

2 

344 

4869 

345 

2562 

346 

7815 

347 

925 

348 

4380 

349 

1841 

380 

•  153 

3B2 

787 

3S3 

2326 

954 

9889 

355 

6048 

356 

31936 

357 

6917 

358 

23628 

359 

27186 

360 

9695 

361 

448 

363 

8796 

364 

2694 

365 

3201 

366 

9               4975 

367 

817 

368 

1515 

ARltHJiitXC 
MEAN  L0& 

12.3810 
9.1787 
4.1195 
9.0769 
3.9774 
8.4285 
5.8998 
5.6038 
4.2820 
2.5722 
5.7il81 
3.5795 
6.5000 
4.9581 
2.87i7 
7.5687 
.4795 
.6294 
.1258 
.2682 
.7064 
.8107 
1942 
.8273 
.6667 
.4253 
3.8341 
2.0000 
.3828 
.8989 
8.6271 
4.4108 
.7881 
.0494 
.8803 
.8475 
.4596 
8; 2302 
4.9854 
4.3107 
12.5d38 
6.5656 
4.4800 
5.2309 
5.5670 

4;3l7l 

4.1771 

10.7688 

10.1785 

3.9584 

7.5128 


10TH 
PERCENTILE 


2STH 
PERCENTILE 


50TH 
PERCENTILE 


4. 

7. 
9. 

7 

5. 
3. 
6. 

4. 
4. 
4. 


5. 

4. 


5. 

5. 

4. 
11 


f 

2 
1 

t 

a 

2 
1 
1 

3 
1 
1 
1 
1 
2 
1 
2 
8 
8 
3 
2 


2 
1 
B 
4 
3 
2 
B 
3 
3 
2 
1 
1 
1 

I 

i 
I 


3 
4 
2 
3 
I 
4 
3 
3 
2 
1 
3 
2 
2 
2 
1 
3 
2 
3 
8 
8 
3 
3 
2 
2 
3 
2 
1 
1 
2 
2 
3 
1 
2 
1 
3 
2 
8 
8 
4 
3 
7 
4 
4 
3 
.2 
2 
1 
4 
3 

I 


75TH 
PERCENTILE 


1 
10 


3 

6 


90TH 
PERCENTILE 

27 
.       18 

• 
19 
• 
IB 
10 
10 
8 
8 
11 
7 
10 
8 
8 
18 
9 
18 
14 
10 
10 
8 
13 
10 
7 
8 
8 
3 
10 
10 
17 
9 
11 
8 
10 
10 

ii 

14 
7 
7 

23 

11 
6 
8 

14 
8 
8 

23 

22 
8 

14 


to 


50 
re* 

CO 

ee 

a. 

50 
n 

00 

B 


O 

a 

CD 


TABLE  73  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEbPAR  UPDATE  06/92  GROUPER  V10.0 


MA 

NUMStt 

ARITHMETIC 

10TH 

2STH 

80TM 

78TM 

30TH 

BVNi 

1  Mjmj  b  w% 

0ISCHARGE3 

^W^  Ala  ^Pt^  •    m  ^m 

MEAN  LOS 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCENTILE 

M3 

3143 

4.147 

^ 

t 

6 

11 

6 

• 

1 

■   ■"             6 

14 

6 

10 

• 

• 

t 

'     6 

1 

6 

• 

6 

146 

t 

11 

13 

37 

at 

13 
t 
It 
It 
10 
33 
31 
11 
It 
11 
• 
11 
11 

»                    to 

11 

1                               • 
\                               7 
\                               t 
(                             11 
1                               13 
\                             41 

1                               13 

• 

370 

633 

7.040 

■-      i 

J 

371 

734 

4.419 

371 

443 

3.731 

\ 

• 

373 

3713 

2.334 

■9 

374 

73 

4.027 

m 

371 

7 

14.714 

<                    1 

■  ■      i 

373 

130 

2.306 

'     • 

377 

37 

3.111 

J 

371 

144 

3.632 

373 

333 

2.360 

330 

72 

2.732 

■• 

331 
331 

341 

30 

2.432 

1.433 

333 

900 

4.437 

334 

104 

3.634 

333 
333 

6 

1 

3.000 
143.000 

149 

143 

141 

143 

337 

1 

3.000 

339 

3 

8.373 

11 
13 
11 

390 

18 

6.036 

• 

393 

2300 

14.038 

1< 

394 

1992 

10.334 

333 

72340 

6.472 

8 

3M 

13 

3.164 

1 

397 

12763 

7.490 

6 

8 
H 

333 

14721 

8.382 

399 

1362 

3.231^  , 

17 
18 

400 

9123 

13.401 

401 

•316 

16.097 

11 

403 

2346 

3.133 

11 

403 

28334 

12.006 

404 

3233 

3.633 

403 

40t 

3 
3737 

2.000 
11.477 

• 

V 

11 

407 

363 

6.633 

1( 

i                               11 

403 

4341 

8.430 

409 

7360 

9.110 

410 

124349 

3.321 

411 

162 

3.272 

J 

413 

137 

2.832 

>    1 

i         \                 u 

413 

9700 

10.734 

414 

1716 

6.116 

1                                11 

1                     Ai 

413 

29926 

20.640 

416 

138291 

10.414 

417 

47 

6.632 

'                     .   u 

• 
t                                  IB 

413 

14677 

8.311 

}                                                                 99 

1                                  14 

419 

17412 

7^97 

f                                                                         1^ 

f                                 10 
r                           in 

420 

3780 

S.416 

421 

12412 

5.645 

r                     11 

422 

109 

6.156 

z 

o 


a 

3 

Q. 


TABLE  7B  -  MEDICARE  PROSPECTIVE  PAYMENT  SYSTEM 
SELECTED  PERCENTILE  LENGTHS  OF  STAY 
FY91  MEDPAR  UPDATE  06/92  GROUPER  V10.0 


DRQ 


423 
424 
425 
426 
427 
42S 
429 
430 
431 
432 
433 
434 
439 
436 
437 
439 


441 

442 

443 

444 

44S 

447 

448 

449 

450 

451 

452 

493 

454 

455 

456 

457 

458 

459 

460 

461 

462 

463 

464 

465 

466 

467 

468 

471 

472 

473 

475 

476 

477 

478 


NUMBER 
DISCHARGES 

7323 
2818 
18133 
6147 
2046 
1150 
31113 
57475 
250 
548 
5992 
17930 
12858 
2469 
10763 
971 
4736 
872 
11761 
6002 
4028 
2264 
3187 
1 
29594 
7607 
7 
18057 
9988 
4165 
.  1149 
182 
127 
1650 
585 
2421 
5377 
6756 
9499 
2995 
448^ 
3722 
3626 
63800 
7812 
184 
8381 
75734 
10935 
37707 
105147 


ARITHMETIC 
MEAN  LOS 

1 1 . 226 
23.715 
6.508 
7.331 
7.858 
10.689 
12.334 
12.437 
11.300 
7.708 
4.500 
7.661 
6.344 
17.753 
16.620 
9.550 
13.224 
3.688 
9.987 
3.737 
7.426 
4.339 
3.543 
1.000 
6.013 
3.304 
147.571 
6.266 
3.560 
7.084 
3.269 
9.242 
8.835 
22 . 930 
14.899 
9.185 
5.533 
17.934 
6.760 
4.124 
3.364 
5.015 
6.329 
19.120 
14.127 
29.788 
17.072 
14.078 
17.198 
10.597 
10.267 


10TH 
PERCENTILE 

» 


25TH 
PERCENTILE 

5 
8 

3 
3 
3 
3 


10 


BOTH 
PERCENTILE 

• 
It 

4 
■ 
S 

7 

t 
4 
9 
I 
I 
16 
11 
.• 
• 
2 
• 
2 
I 
9 
2 
1 
4 
2 
8 
4 
3 
4 
2 
B 
3 
17 
11 
-  7 
2 
18 
5 
3 
1 
•2 
2 
14 
11 
24 
10 
11 
14 
7 
7 


75TH 
PERCENTILE 

12 

■u 

8 
12 
18 
M 
8  ' 
8- 
• 
8 
7 
28 
28 
12 
18 
4 
12 
8 
8 
8 
4 
1 
7 
4 
10 
7 
4 
8 
4 
10 
10 
20 
18 
12 
8 
22 
8 
8 
3 
4 
8 
28 
18 
48 
28 
18 
20 
12 
12 


90TH 
PERCENTILE 

22 
47 
13 
19 
18 
24 
23 
29 
14 
19 
11 
19 
13 
28 
28 
22 
29 
8 
21 
8 

13 

8 

7 

1 

12 

7 

11 

13 

7 

14 

8 

21 

18 

48 

30 

19 

13 

23 

13 

8 

8 

10 

10 

37 

23 

63 

41 

28 

28 

22 

21 


90 


< 

Z 

o 


o 


H 
e 
n 

«B 

Q. 

03 
«< 


a 

3 

cr 

n 


s 

«* 

(0 
09 

3 


YAlLt  78  -  MEDICARE  ^Mftl»fieTtVt  MVMtNT  kVSTtM 
SELECTED  ^IMSNTlkl  LtMQTHS  Of  tTAY 
PY91  MEOPAR  UPDATE  06/82  GROUPER  V10.0 


10 


OM 

NUMBER 

ARITHMETIC 

10TH 

2BTH 

BOTH 

7STH 

40TH 

0ISCHAR6ES 

MEAN  k.OS 

PERCENTILE 

PERCENTILE 

PERCENTILE 

PERCCNTiLt 

PlRCtNTILB 

4tt 

17110 

0 

4.4411 

1 

•  ' 

t 

10 

4M 

117 

40.2806 

11 

13 

4t 

40 

441 

64 

44.8806 

23 

3t 

60 

71 

442 

6901 

18.3808 

6 

^ 

13 

- 

21 

3t 

443 

34650 

56 . 5558 

17 

44, 

64 

lot 

444 

316 

23.1867 

2 

^ 

14 

34 

40 

4t0 

2647 

17.1417 

6 

ia 

■  •  . 

14 

31 

4ti 

1832 

17.8018 

1 

13 

* 

13 

'  St 

41? 

3112 

11.3248 

2 

4 

14 

St 

4ii 

418 

22.IS18 

- 

S 

It 

tt 

'    44 

444 

4816 

14.2081 

3 

10 

IT 

SO 

440 

1787 

8.8485 

2 

t. 

10 

.  ii 

441 

6826 

6.3888 

3 

i 

4 

11 

444 

888 

10447081 

14.3337 

3 

t 

44 

M 

z 

o 
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Table  8a.— Statewide  Average  Oper- 
ating Cost-To-Charge  Ratios  for 


Urban  and 
weighted) 


Stati 


Alabama. 


Arizona 

Arkansas 

CaMofnia 

Cotofado — 

Connecticul — 

Delaware 

District  of  Cokifnbi  > 

FlorWa 

Georgia..- 


Indiana.. 


Kansas 

Kentucky 

Louisiana 

Mame 

Mwytand 

Massachusetts. 

Mchigan 

Minnesota 

Misstssipoi 

Missoun. 

Montarta 

Netiraska 

Nevada 

New  Hampshire.. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina ... 

North  Dakota 

Ohio 

Oklahoma 

Oregon  


010001 

010004 

010006 

010007 

010008 

010009 

O10O1O 

010016 

010019 

010020...;.... 

010021 

010029 

010032 

010033 

010035 

010040 

010043 

010044 

010045 

010046 

010047 

010049 

010051 

010052 

010053 

010059 

010061 

010062 


Rural  Hospitals  (Case 


Urban 


0.495 

0.657 

0.576 

0.596 

0.502 

0.570 

0.645 

0.601 

0.574 

0.496 

0.593 

0.573 

0.657 

0.553 

0.664 

0.610 

0.562 

0.568 

0.542 

0.702 

0.765 

0.727 

0.560 

0.634 

0.627 

0.530 

0.626 

0.568 

0.478 

0.656 

0.796 

0.524 

0.661 

0.662 

0.660 

0.626 

0.549 

0.613 


Rural 


0.532 
0.863 
0.622 
0.570 
0.542 
0.620 
0.688 
0.641 


0.503 

0.561 

0.772 

0.673 

0.621 

0.675 

0.729 

0.706 

0.579 

0.600 

0625 

0.806 

0.600 

0.660 

0.721 

0.583 

0.561 

0.698 

0.723 

0.681 

0.688 


Table  8a.— Statewide  Average  Oper- 
ating Cost-To-Charge  Ratios  for 
Urban  and  Rural  Hospitals  (Case 
Weighted)— Continued 


State 


Pennsylvania — 
Puerto  Reo — 
Rhode  Island.... 
South  Carolina.. 
South  Dakota..- 

Tefwiessee 

Texas 


Utah 

Vermont.. 
Virginia.. 


Washington  ...„„ 

West  Virginia 

Wisconsin 

Wyoming „ 


Urban 


0.510 
0.526 
0.765 
0.551 
0.627 
0.573 
0.546 
0.620 
0.674 
0.576 
0.703 
0.596 
0.720 
0.693 


Rural 


0.602 
0.620 


0.545 
0.668 
0.572 
0.653 
0.641 
0.658 
0.595 
0.740 
0.563 
0.745 
0.776 


Table  8b.— Statewide  Average  Cap- 
ital Cost-to-Charge  Ratios  (Case 
Weighted)— Continued 


state 


Indiana. 

Iowa 

Kansas.. 


Kentucky 

Louisiana.... 

Mune 

Maryland.. 


0.580 
0.734 
0.562 
0.712 
0.659 
0.599 
0.680 


Table  8b.— Statewide  Average  Cap- 
ital Cost-to-Charge  Ratios  (Case 
Weighted) 


State 


Alabama 

Alaska 

Arizorw -. 

Arkansas  — 
Califomia  — 

Cotorado 

Connecticut  .- 


Delaware ~ 

District  of  Columbia.. 

Fkxida 

Georgia — .. 


Idaho 

Illinois 


Ratio 


0.062 
0.106 
0.082 
0.065 
0.051 
0.058 
0.040 
0.065 
0.045 
0.063 
0.061 
0.057 
0.052 
0.053 


Massachusetts.-. 

Michigan — 

Mlrv)esota — 

Mississippi 

Missouri ~-. 

Montana — 

Nebraska ~. 

Nevada — 

New  Hampshire.. 

New  Jersey 

New  Mexxx) 


Ratk) 


New  York ™ 

North  Carolina  ...„ 

North  Dakota 

Ohio 

Oklahoma 

Oregon 


Pennsylyania-.. 
Puerto  Rk». 


Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont . — 

Virginia.. 


Washington-., 
West  Virginia.. 
Wisconsin — 
Wyoming 


0.071 

0.064 

0.065 

0.066 

0.079 

0.047 

0.058 

0.056 

0.056 

0.060 

0.059 

0.060 

0.075 

0.061 

«.053 

0.067 

0.079 

0.068 

0.062 

0.055 

0.073 

0.064 

0.068 

0.041 

0.0S4 

0.090 

0.042 

0.069 

0.076 

0.068 

0.071 

0.063 

0.060 

0.068 

0.084 

0.067 

0.077 

0.081 


Table  9.— |l991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations 


Provider  number 


Cost  reporting  period 


Begin 


10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
08/01/90 
10/01/90 
10/01/90 
10/01/90 
07/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
07/01/90 
10/01/90 
09/01/90 
10/01/90 
10/01/90 
07/01/90 
10/01/90 
10/01/90 
10/01/90 


End 


Transfer 

adjusted  case 

mix  index 


09/30/91 

1.2806 

0.9979 

09/30/91 

0.9033 

0.9616 

09/30/91 

1.1249 

0.9743 

09/30/91 

1.1007 

0.9635 

09/30/91 

1.0046 

0.9708 

07/31/91 

1.0238 

0.9660 

09/30/91 

1.1145 

0.9681 

09/30/91 

1.0753 

0.9774 

09/30/91 

1.1702 

0.9869 

11/20/91 

1.0085 

0.9690 

09/30/91 

1.2100 

0.9802 

09/30/91 

1.4918 

0.9964 

12/31/91 

0.8937 

0.9142 

09/30/91 

1.9478 

0.9962 

09/30/91 

1.1651 

0.9755 

12/31/91 

1.3049 

0.9890 

09/30/91 

0.9482 

0.9536 

09/30/91 

0.9697 

0.9678 

09/30/91 

1.0115 

0.9725 

07/31/91 

1.3105 

0.9906 

09/30/91 

0.9033 

0.9738 

06/31/91 

1.0694 

0.9756 

09/30/91 

0.8599 

0.9590 

09/30/91 

0.9563 

0.9122 

09/30/91 

1.0054 

0.9477 

09/30/91 

0.9973 

0.9683 

09/30/91 

0.9575 

0.9669 

09/30/91 

0.9461 

0.9778 

Transfer 

adjustment  10 

discharges 
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Table  9.-1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Provider  number 

Cost  reporting  period 

Transfer 
adjusted  case 

Transfer 
adiustment  to 

Begin 

End 

mix  ir>de> 

discharges 

010065 ; 

01/01/91 

12/31/91 

11990 

09549 

010069..  : „ :.. ™ -..: 

10/01/90 

09/30/91 

1.1602 

09505 

010073 

10/01/90 
10/01/90 
09/01/90 
10/01/90 
01/01/91 

09/30/91 
09/30/91 
08/31/91 
09/30/91 
12/31/91 

0.8962 
1.1474 
1.6118 
1.0972 
1.2941 

09292 

010079 

0  9719 

010061 .: 1 

09952 

010083 „ . „. 

09534 

010064 

09972 

010087 ; 

10/01/90 
10/01/90 
09/01/90 
10/01/90 
10/01/90 
10/01/90 

09/30/91 
09/30/91 
06/31/91 
09/30/91 
09/30/91 
09/30/91 

1.5170 
1.3697 
1.1874 
1.0125 
09047 
10062 

0  9965 

010092 ,..; .  ._ 

09999 

010094 ,. 

09758 

010095 ,', 

0  9462 

010096 . .. „.. 

09716 

010097 

09688 

010099 „..- „.. 

10/01/90 

09/30/91 

1.0695 

09614 

010100 

10/01/90 

09/30/91 

1,1675 

0  9821 

010102 .. , 

10/01/90 

09/30/91 

0.9123 

09609 

010108 .„......._ 

11/01/90 
10/01/90 

10/31/91 
09/30/91 

1.1574 
1.0718 

09745 

010109 . 

09689 

010110 ~.~ » ..................... »_.... « 

10/01/90 
10/01/90 
10/01/90 

09/30/91 
09/30/91 
09/30/91 

0.9066 
1.1465 
08956 

09665 

010112 

0.9662 

010115 .-..  ™ ™ ™ 

09389 

010117 ^..^ .. 

10/01/90 

09/30/91 

1.1192 

1.0000 

010119.- .T._.. 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

1.1919 
09615 

09942 

010120 

09669 

010122 „-   

01/01/91 
09/01/90 

12/31/91 
08/31/91 

0.9541 
1.2749 

09658 

010123 _ 

0  9615 

010124 . 

09/01/90 

08/31/91 

1.2796 

0.9676 

010125 „...: 

10/01/90 

09/30/91 

1.0996 

09682 

010126 

10/01/90 

09/30/91 

1.0610 

09709 

010127 _ „.  I „ 

09/01/90 

08/31/91 

1.4965 

0.9960 

0101 29 ^ 

-   10/01/90 

09/30/91 

10510 

09460 

010130.. . „ 

10/01/90 

00/30/91 

1.1140 

09612 

010137....... .,......_..„.. „...„..„..„™™.......„...„™_............„..„„^...„..-.„»„...._. 

10/01/90 

09/30/91 

1.2943 

09936 

010139.- 

01/01/91 

12/31/91 

1.5773 

09992 

010143 „ 

10/01/90 
01/01/91 

09/30/91 
12/31/91 

1  1302 
1.3851 

09731 

010144 

0.9671 

010146 .•„... 

10/01/90 

09/30/91 

1.0477 

09549 

010149. ............_ 

09/01/90 
10/01/90 

08/31/91 
09/30/91 

1.3679 
12562 

09915 

010152...... 

09639 

010153 . 

10/01/90 

09/30/91 

0.8914 

10000 

010156. i. 

10/01/90 

09/30/91 

1  1262 

09360 

020001 , 

01/01/91 
10/01/90 

12/31/91 
09/30/91 

1.4626 
0.8931 

09975 

020005 „. 

09364 

020006 . „... 

01/01/91 

12/31/91 

10309 

09708 

020012 „..„ 

01/01/91 

12/31/91 

1.1406 

0  9917 

020013 

01/01/91 
09/01/90 

12/31/91 
08/31/91 

0.9180 
1.3624 

0.9697 

020017 

09902 

020025 

01/01/91 

12/31/91 

1.0106 

0.9611 

030001 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.3279 
1.7477 

0.9860 

030002 „ 

09970 

030004 . „ 

10/01/90 
09/01/90 
01/01/91 

09/30/91 
08/31/91 
12/31/91 

T).9790 
1.8840 
1.2553 

09878 

030008 i ; ; . 

09989 

030012 . ^^. 

09615 

0300 1 3 „ „ 

10/01/90 

09/30/91 

1.2358 

09866 

030014 .....;. 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.4202 
16005 

0.9976 

030018 

09965 

030023 „.. 

01/01/91 
01/01/91 
09/01/90 

12/31/91 
12/31/91 
08/31/91 

1.2270 
1.0695 
16606 

09842 

030025 „.. 

09510 

030030 „.... 

09994 

030035 - 

01/01/91 

12/31/91 

1.2880 

09923 

030036 ., 

01/01/91 

12/31/91 

1.2311 

0.9695 

030038....-..- . .... 

10/01/90 

09/30/91 

1.4609 

0.9990 

030041...... ; 

01/01/91 

12/31/91 

09364 

09179 

030044 ; .:. 

10/01/90 

09/30/91 

1.1153 

09496 

030046 

01/01/91 

12/31/91 

09388 

09615 

030047 - 

01/01/91 

12/31/91 

0.8914 

09778 

030051 ™ 

07/01/90 
01/01/91 

09/30/91 
12/31/91 

1.0618 
1.0643 

09632 

030060 

09703 

030061 - - 

01/01/91 

12/31/91 

1.4526 

09966 

030062 

01/01/91 

12/31/91 

1.2974 

09562 

030065 ;. - 

01/01/91 

12/31/91 

1.4786 

09980 

030067...... ; .._ „ 

10/01/90 

09/30/91 

1.0451 

09575 

030068 ;. _. 

01/01/91 

12/31/91 

0.9909 

0.9485 

030069 

01/01/91 

12/31/91 

13126 

0.9724 

030083 fc. 

09/01/90 
09/01/90 

08/31/91 
08/31/91 

13369 

1.3675 

09837 

030085 „ 

0.9869 

030086 

09/01/90 

08/31/91 

1.1940 

0.9428 

T 

F«4«al  Begtoter  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rule»  and  Regalations 


Federal  Register  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulations 


39947 


TMIC  «.— fl»l  TW^NSTCT  ADJUSTED CA86  MrX  JUDEX  AND  TRANSFER  AfeJUSTWCNT  TO  0»SCHARGES  WW  CAPITAL  MOSPfTAL- 

Specmc  RATE  RcoETERMtNAnoNS— Gonthwed 


JMI 


Cost  reporting  period 


Begin 


End 


10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/96 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/90 

09/01/90 

07/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

12/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/90 

09/01/90 

01/01/91 

01/01/91 

12/01/90 

09/01/90 

09/01/90 

00/ 17/90 

01/01/91 

10/01/90 

09/01/90 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

12/30/90 

10/01/90 

01/01/91 

01/01/91 


Transfer 

adjusted  case 

rrm  index 


Transfer 

adjustment  to 

discharges 


09/30/01 

18/31/91 

12/31/91 

12/31/91 

12/31/01 

00/31/01 

12/31/91 

09/30/91 

09/30/91 

12/91/91 

07/31/91 

00/31/91 

09/30/91 

12/31/91 

00/30/91 

12/31/91 

00/30/91 

12/S1/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

00/31/91 

12/31/91 

12/31/01 

12/31/01 

12/31/01 

00/90/01 

12/91/01 

12/31/91 

00/30/01 

11/30/91 

12/31/91 

12/31/01 

00/30/91 

12/31/01 

12/31/91 

09/30/01 

00/30/91 

00/30/91 

12/31/91 

12/31/91 

09/30/01 

09/30/01 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

00/31/91 

12/31/91 

12/31/91 

11/30/91 

Oe/31/91 

00/31/91 

12/31/91 

12/31/91 

09/30/91 

00/31/91 

08/31/91 

12/31/01 

12/31/91 

12/31/91 

12/31/91 

1?/31/91 

12/31/91 

12/31/01 

12/31/91 

12/31/91 

06/31/91 

12/31/91 

06/31/91 

12/31/01 

12/31/91 

12/20/91 

09/30/91 

12/31701 

12/31791 


1.0019 

1.287T 

1.2960 

1.48S2 

1.3098 

1.2987 

1.2310 

1.0991 

1:5915 

1.1O0O 

0.9809 

1.0982 

10388 

1.2298 

1:4571 

1.-2200 

1.0828 

1.288S 

0.9933 

1.-111T 

0.0701 

1.«01 

1.1908 

1.3007 

O9470 

09439 

1.0528 

1.112S 

O.9004 

1.0688 

1.O005 

10841 

1.1147 

1.2373 

0.9827 

1.1474 

1.1281 

1.0121 

1.1808 

1.0510 

1.7152 

1.2038 

1.1353 

1.3(XJ8 

r.46e8 

1.4389 

1.1762 

1.2896 

1.5182 

1.3870 

1;2991 

1.2768 

1.5657 

1:8999 

1.3473 

1.4050 

1.4669 

1.2588 

1.2068 

1.3138 

1.2479 

1.2152 

1.0190 

1.3040 

1.4446 

1.3510 

1.2326 

1.6385 

1.S145 

1.2531 

1.0380 

1.4292 

1.0728 

1.8267 

1.3792 

1.3288 


O.J 

0.9884 

0.98S7 

0:9846 

0.9894 

0.0878 

03958 

0:9494 

0:9963 

00069 

ojeis 

0SB94 

001 48 

03875 

0.9982 

0O941 

09466 

0J851 

03736 

0S7S0 

03414 

03921 

03836 

03870 

0.1R86 

03360 

03731 

03720 

0.8194 

03637 

0.9686 

036S0 

0.3813 

03800 

0.9536 

0.IW11 

0.9884 

03493 

0.9867 

08564 

03901 

03842 

03883 

a9874 

09971 

09888 

03989 

03858 

0.9777 

0:9984 

0.0913 

0.9886 

0382S 

03988 

03980 

03966 

03973 

03974 

03829 

03802 

038S1 

03843 

03856 

O3806 

03804 

03648 

03923 

03622 

038S3 


03932 
13000 
0.8838 
0:9954 
03962 
03682 
0.9908 


Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Provider  nutnber 

Cost  reporting  period 

Transfer 
adjusted  case 

Transfer 
adiustment  to 

Begin 

End 

mxindex 

discharges 

050103 

01/01/91 
12/01/90 

12/31/91 
11/30/91 

1.4915 
1.3609 

09969 

050107 „ 

0  9871 

050106 

01/01/91 

12/31/91 

.  1.4254 

09849 

050109 

01/01/91 

12/31/91 

2.1164 

09973 

050111 -. „ 

01/01/91 
10/01/90 
01/01/91 

12/31/91 
09/30/91 
12/31/91 

1.2660 
1.4461 
1.2730 

09963 

050112 

00969 

050117 „ 

09948 

050121 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.2924 
1.4411 

09847 

050122 

09988 

050125 

01/01/91 

12/31/91 

1.2931 

09862 

050126 „ 

11/01/90 

10/31/91 

1.4070 

00970 

050127 „. „ 

10/01/90 

09/30/01 

1.2631 

09847 

050131 ........™ ,. .«... 

01/01/91 
10/01/90 
10/01/90 

12/31/91 
09/30/91 
09/30/91 

1.2296 
1.4021 
1.3064 

09602 

050132. i 

09939 

09991 

C50137 . 

01/01/91 

12/31/91 

1.2754 

09639 

050138 

01/01/91 

12/31/91 

1.7056 

0.9927 

050139 ™ .. 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.2103 
13111 

0.9934 

050140 

0.9632 

0501 44 ..„ „ . ..... 

09/01/90 
01/01/91 

08/31/91 
12/31/91 

1.4833 
1.2967 

0.0925 

050145 „„ 

0.9836 

050146 ». 

10/01/90 

09/30/91 

1.3043 

1.0000 

050149 ~. 

10/01/90 

09/30/91 

1.3563 

09898 

050150 -. 

01/01/91 

12/31/91 

1.2240 

0.9780 

050154 

10/01/90 

09/30/91 

1.2227 

0.9611 

050155 «... - „ 

10/01/90 

09/30/91 

1.1178 

09957 

050169 „ -...  

10/01/90 

09/30/01 

1.4896 

0.9957 

050173 

09/01/90 

08/31/91 

1.2562 

0.9854 

050180 

12/31/90 

12/29/91 

1.4345 

09978 

050186 

09/01/00 

09/30/91 

1.3260 

O9806 

050189 

10/01/90 

09/30/91 

03175 

09662 

050196 „ . 

01/01/91 

12/31/01 

1.2952 

09686 

050204 

10/01/90 

09/30/91 

1.4014 

0.9963 

050205 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.2360 
1.2087 

09963 

050206 1 

09980 

050211 

01/01/91 

12/31/91 

1.3405 

09937 

050212 

09/01/90 

08/31/91 

1.1018 

0.9934 

050214 

01/01/91 

12/31/91 

15519 

0,9677 

050217 ••••••«»»**M«#>»»».**H>»M*>*t**>*»«»M»*M«M**»H«**M>»»»*»*»»»»M(»M****t**.<«M«**»**M>* 

01/01/91 

12/31/91 

1.2153 

09642 

050222 ™„ 

10/01/90 

00/30/91 

1.5354 

0.9979 

050224 

09/16/90 

09/14/91 

16166 

0.9990 

050225 

01/01/91 
10/01/90 

12/31/91 
09/30/91 

1.3236 
1.4272 

09861 

050226 _ .; 

09068 

050231 

01/01/91 

12/31/91 

1.5130 

0.9955 

050233 

10/01/90 

09/30/91 

1.2236 

0.9849 

050234 .. 

10/01/90 

09/30/91 

1.2622 

0  9911 

050235 

01/01/91 

12/31/91 

1.4963 

0.9975 

050236 

01/01/91 

12/31/91 

1.3921 

0.9635 

050230 _..............._„..................... ............. ....  ™.....™............... 

01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 

1.4902 
1.4077 
1.3074 

0.9930 

050239 ,...^ „ 

0.9966 

050241 

0.9607 

050251 :; 

01/01/91 

12/31/91 

1.1612 

09664 

050254 ;, 

11/01/90 

10/31/91 

1.1369 

09643 

050256 ... 

11/01/90 

10/31/91 

1.6747 

0.9938 

050257 »........„.._....„ «._........-.....«.......................... 

01/01/91 

12/31/91 

1.1540 

09872 

050264 

-   09/01/90 

08/31/91 

1.4151 

09939 

050269 . 

10/01/90 

09/30/91 

1.1091 

09889 

050270 » — 

10/01/90 

09/30/91 

V3154 

O9850 

050272 . „.. ......~.  ™ 

10/01/90 
10/01/89 

09/30/91 
06/31/91 

13150 
1.2694 

09937 

050281 

0.9670 

050282 „ . 

10/01/90 
06/01/90 
01/01/91 
01/01/91 

09/30/91 
07/31/91 
12/31/91 
12/31/91 

1.2796 
1.0042 
1.2365 
1.2973 

0.9879 

050286 ... 

00595 

050298 „ „„ „i................ —............ 

09731 

050300 

00920 

050301 . 

01/01/91 

12/31/91 

1.2100 

09656 

050302 . 

01/01/91 

12/31/91 

1.3079 

0.9669 

050305 

12/30/90 

12/28/91 

1.4793 

09970 

050309 

01/01/91 

12/31/91 

12928 

09947 

050310 ™„ 

09/01/90 

06/31/91 

1.2163 

09954 

050313 

01/01/91 

12/31/01 

1.1417 

09607 

050317 ,. 

01/01/91 

12/31/91 

12356 

09632 

050324 „„ -.. ; 

10/01/90 

09/30/91 

18415 

09958 

050327 „..„.„...........„ „............._ « 

01/01/91 
09/01/90 
01/01/91 
01/01/91 

12/31/91 
09/30/91 
12/31/91 
12/31/91 

16237 
12638 
1.2144 
1.2404 

09964 

050328 ~. 

09702 

050335 

09847 

050336 _ -. 

0.9715 

050345 „ - 

10/01/90 

09/30/91 

1.3643 

0.9851 

Tame  a-1Ml 


IMI 


050351... 
050352.- 
060357... 
050363... 
090367... 
050369.. 
050385.. 
050391 ... 
050394.. 
050396.. 
050404... 
090407... 
090411... 
050417... 
050420... 
050424... 
050425... 
050426... 
090427... 
OS0431... 
090438.. 
090440... 
090441... 
050447.. 
090455. . 
090456.. 
090458.. 
090467  „ 
090469.. 
090471.. 
05O478.. 
050481.. 
090483. 
090486.. 
050489. 
090492.. 
050498. 
OS0503.. 
090506.. 
090510.. 
0SO612.. 
050915.. 
050517.. 

090623.. 

050526.. 

090531.. 

050537.. 

050941.. 

050943.. 

059949.. 

050550.. 

050952.. 

05G557.. 

050961.. 

050567. 

050670. 

050671. 

050575. 

050580. 

050585 

050586. 

050587. 

050588. 

050590. 

050591. 

050592. 

050593. 

050597. 

050604. 

050607. 

050609. 

050619. 

050622. 

090624 

090630 

090635 

06M44 


TwMSFER  Adjusted  Case  Mix  Index  awo  T\RANSf  br  aojostmcnt  to  Dwgmarges  *^o«'CAprrAL  Mospttal- 
SFeonc  Rate  RBOBTBWwMATtONS— Corrtln»ed 


Cost  reporting  period 


Begin 


End 


01/01/81 

01/01/81 

10/01/90 

09/01/80 

01/01/81 

01/01/81 

08/01/80 

01/01/81 

01/01/81 

01/01/81 

01/01/81 

01/01/91 

01/01/81 

01/01/81 

01/01/81 

08/01/90 

01/01/91 

08/01/80 

09/01/90 

09/01/00 

10/01/90 

01/01/81 

09/01/80 

08/01/80 

01/01/81 

07/01/80 

01/01/81 

01/01/81 

01/01/81 

08/01/80 

01/01/81 

09/01/80 

10/01/80 

10/01/80 

10/01/80 

09/01/80 

01/01/81 

10/01/80 

06/01/80 

01/01/81 

01/01/81 

01/01/81 

10/01/80 

01/01/91 

09/01/80 

09/01/90 

01/01/81 

01/01/81 

01/01/91 

01/01/91 

08/01/90 

01/01/91 

10/01/90 

01/01/81 

01/01/81 

11/01/80 

10/01/80 

io;oi/80 

01/01/81 
01/01/81 
09/01/90 
01/01/81 
08/01/80 
01/01/81 
09/01/90 
09/01/90 
01/01/81 
10/01/80 
01/01/81 
10/01/88 
01/01/81 
01/01/91 
09/01/90 
10/01/90 
01/01/91 
01/01/91 
09/01/90 


Transfer 

adjusted  case 

mix  irtdex 


12/31/81 

12/3t/»1 

08/30/81 

08/31/81 

12/31/81 

12/31/81 

07/31/91 

12/31/81 

12/31/81 

12/31/81 

12731/81 

12/31/81 

12/31/81 

12/31/81 

12/31/81 

10/31/81 

12/31/81 

08/31/81 

08/31/81 

08/31/81 

08/30/81 

12/31/81- 

08/31/81 

08/31/81 

12/31/81 

12/31/81 

12/31/81 

12/31/81 

12731/81 

08/31/81 

13/31/81 

08/31/81 

08/30/81 

08/30/81 

08/30/81 

08/31/81 

12/31/81 

08/30/81 

07/31/81 

12/31/81 

12/31/81 

12/31/81 

08/30/81 

12/31/81 

06/31/81 

08/31/81 

12/31/81 

12/31/81 

12/31/81 

12/31/81 

08/31/81 

12/31/81 

08/30/81 

12/31/81 

12/31/31 

10/31/81 

08/30/81 

09/30/81 

12/31/81 

12/31/81 

08/31/81 

12/31/81 

08/31/81 

12/31/31 

08/31/81 

08/31/81 

12/31/81 

08/30/91 

12/31/81 

08/31/81 

12/31/81 

12/31/81 

08/31/91 

09/30/81 

12/31/81 

12/31/81 

08/31/81 


1.5234 
12688 
1.6316 
1.3266 
1.2466 
1,2762 
12882 
1.4136 
1.4869 
1.5886 
1.0466 
1.. 

1; 
1;1614 

1.-40e6 
1.7034 

1:3113 

1.3686 
0.9556 
1.0762 
1.4642 

1:1946 

1.7436 
1.0444 
1.8768 
1.3618 
0.6934 
1.2552 
10711 
1.7485 
1.0330 
1.4676 
1.2361 
1.4178 
10753 
1.2606 
1.1677 
1:2674 
1.4846 

1:3104 

1:2666 

1:3251 

1:3935 
12478 
1.3690 
1:2749 
1:2256 
1.5066 

1:3113 

17702 
1.1361 
1.0558 
15128 
1.1930 
16844 
1.7032 
1.4060 
1.2209 
1.2294 
1.3795 
1.3275 
1.2731 
1.2534 
1.3090 
1.1298 
1.3014 
1.2678 
1.3666 
1.4412 
1.2618 
1.2962 
1:3745 
10701 
1.2750 
1.2365 
1.2936 
1.1627 


Trar«(er 

adjfustment  to 

discharge* 


0.'9670 
0.^9669 
0.9963 
0.9689 
0.9754 
0.9920 

ovm 

0.9065 
0.9973 

0.9768 
0.9990 
0.9975 
0.9748 
0.9910 
0.99B5 
0.9910 
09947 
0.9405 
0.9946 
0.9959 
O.OTBo 
0.9962 
0.9664 
0.9975 
a.9982 
9.9967 
0.6670 
0.9761 
0.9963 
OSSOO 
0.6973 
0.8666 
0.9616 
0.9963 
0.9B99 
0.9956 
0.9799 
09903 
0:96*3 
09953 

09er6 

09665 
0.9750 
0.9717 
0.9969 
0.9786 
0.9619 
0.9657 
0?B960 
0.9666 
0.9981 
0.9973 
0.9960 
0.9963 
0.9954 
09914 


0.9921 
0.9776 
0.9910 
0.9974 
0.9833 
0.9881 
0.9923 
0.9629 
0.9674 
0.9886 
0.9721 
0.9873 
0.9967 
0.9662 
0.9716 
0.9617 
0.9747 
0.9913 
0.9688 


/ 
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Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Providw  numbar 

Cost  reporting  period 

Transfer 
adjusted  case 

mx  mdex 

Transler 

adjustmani  to 

(Mchargea 

Begin 

End 

nnofi^                     ,  

01/01/91 
10/01/90 
01/01/90 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/61 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/61 
01/01/61 
01/01/01 
01/01/91 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
01/01/91 
11/01/90 
09/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 

12/31/91 
09/30/91 
06/31/91 
06/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
12/31/91 
12/31/01 
12/91/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/61 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
06/31/81 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
12/31/91 
10/31/91 
08/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
08/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 

0.8683 
1.0967 
09242 
1.1633 
1.1965 
1.3197 
1.2462 
1.2746 
1.1858 
1.2067 
1.4658 
1.2114 
1.1086 
1.1637 
1.1789 
1.3666 
16334 
1.2187 
1.6626 
1.1693 
1.5631 
1.4496 
0.9684 
1.3232 
1.1362 
1.3456 
0.9974 
1.1011 
1.1076 
0.9639 
0.8738 
1.1669 
1.0796 
1.0260 
1.0374 
1.2399 
10298 
1.1423 
0.8923 
1.0223 
0.9001 
1.0425 
1.0011 
1.1814 
1.3824 
1.3251 
0.8405 
1.1566 
1.2120 
1.1363 
0.9170 
0.9947 
13060 
1.4056 
0.8961 
1.3945 
1.1193 
0.8710 
0.9925 
1.3806 
1.4281 
13073 
1.7664 
1.7801 
1.1602 
1.1337 
1.2836 
1.2742 
1.3609 
1.2371 
1.2963 
1.4679 
1.2026 
1.2419 
1.3406 
1.2877 
1.2386 

00074 

0^0663  

0.0686 

rwwAa               

1.0000 

060670 -. - 

n«ift74  

1.0000 

0.9903 

050677 _ _...._ 

050680 -- - 

050686 - 

nfiman        .              ,      ,  , . 

09660 

aoesi 

0.9681 
0.9670 

(W0696 

0.9706 

060001 .-...„ - _ 

nAn003 

0.9966 
0.9903 

nM)004  ° , ,  , 

06661 

OAnnoA 

09660 

0.0563 

060009 _ - 

060010 »._ _ 

060011..... _ _ ; 

060014   

0.8066 
09961 
0064S 
0.9072 

nfiooi$                              

09782 

060022  _ -. 

OfiOO?7 

0.9862 
0.9879 

060050       ,. ,  ..  ,  ,, 

0.9637 

Ofi0<wo  

a9833 

nnncwi        

0.9670 

060034 _ _ _ 

060037 

060038... 

060041.. 

09621 
0.9319 
0.979* 
IMOO 

060042 

aoToo 

060043 

060044 

060046   

08249 

aoose 

0.9678 

060047   ; 

0.8796 

060040                           , 

OfiOOSO   .,   

OfiOOW  ,  ,.,  ..   ,„. 

09643 
09706 
a9636 

060063 .,  ,    ,   ,.-.,„■ 

0.8663 

09638 

nfloofi7  .  .  

a9677 

OfiOOflfl   ., 

060060   

a9160 
0.0648 

06006?....; ..._ 

09391 

060063 

0.9660 

060064 _ 

09963 

06006.^  ,.  ,  . 

0.0633 

09222 

oeoo6A , 

0.9607 

060070   

a0739 

060071   ,  

0.9632 

06007? ,' 

09707 

060073  ,  .   .,„ .,„.,..„.„ 

0.9676 

060075 • 

060076 , ; 

0.8669 
0.9796 

OfiOOfl.'i  

0.8379 

060067 ,  .  ,,  ,     ,   ~ , 

0.8965 

060066 _ : .,,.. 

OfiOflOO  ,   

0.9236 
0J037 

060096 _ 

060100   ..,,,,,,,. ,  ,..,   

060101 _ _ 

060103 ..,  ,  .  .  ,  ,  ," .  .„  , 

0.6864 
0.8647 
a9686 
0.0668 

070001    . 

070002 

n7nnftr^  ,„ ,,. 

070004 .. _.... 

07onfK   

0.899S 
0.9982 
0.0603 
00643 
0.9914 

070006  .   „.   ..   

a9045 

070007 _  _._ .„       „„    

n7nonfl .,  

0.9810 
a9820 

070009 _- _ - 

070010  ,             ,                   

0.0688 
0.9067 

070011 

070012-.  - - ._ 

070013.... 

070014   ..  „ 

0.8680 
0.8663 
0.9614 
a96e8 

070016- - _. _  

09902 
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070016..._ 
070017.— 

070018 

070019.„.. 
070020..... 
070021 


070022 

070023 

070024..- _.. 

070025 

070028- 

070027 

070028 

070029 

070030 

070031 

070033 

070034 

070035 

070038 

080005 


090002.. 

090005... 

090006... 

090007  ..„ 

090008... 

100001... 

100002.... 

100004... 

100005... 


100006... 

1 00007 ._ 
100008-. 
100009.... 
100012... 
100O14... 
100015... 
100017... 
100018... 
100019_ 
100020... 
100021... 
100022... 


100023 

100024 

100025 

100026 

100028. 

100029 

100030 

100034. 

100035 

100040 

100042.-... 

100043 

100044 


100045 

100046 

100047...„ 

100048 

100049 

100050 

100051 

100052... 

100053 

1 00054  „- 


100055.... 

100056 

100057 

100060 

100061..... 
100062..-.. 
100063  .... 

100065 

100069 

100071 

100072.. 


Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


ProvkJer  number 


Cost  reporting  period 


Begin 


End 


10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

08/01/90 

10/01/90 

10/01/90 

10/01/90 

12/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

08/01/90 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

09/01/90 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

10/01/90 


09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

07/31/91 

09/30/91 

09/30/91 

09/30/91 

11/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

06/31/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

07/31/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

08/31/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 


Transfer 

adjusted  case 

mix  index 


Transfer 

adjustment  to 

discharges 


12969 

1.2922 

1.3006 

1.1696 

1J970 

1.2044 

1.6748 

1.2601 

1.1922 

1.6628 

1.2425 

1.2145 

1.4915 

1.2279 

1.2667 

1.3122 

1,3514 

1.2992 

1.3613 

1.3474 

1.1994 

1.1861 

1.2739 

1.3121 

1.2718 

1.4030 

1.3979 

1.4242 

1.0139 

0.9150 

1.6152 

1.8634 

1.7167 

1.4240 

1.5506 

1.3297 

1.4013 

1.6843 

1.3548 

1.4874 

1.3329 

1.2859 

1.6075 

1.3262 

1.2642 

1.5216 

1.4238 

1.2986 

1.3179 

1.2694 

1.6251 

1.4645 

1.6537 

1.2427 

1.3729 

1.4161 

1.3927 

1.3332 

1.5832 

0.9471 

1.3533 

1.2197 

1.2863 

1.3213 

1.2657 

1.3924 

1.3559 

1.5678 

1.3489 

1.7888 

1.4929 

1.6836 

1.2967 

1.2930 

1.3789 

1.3921 

1.1723 


0.9925 

0.9860 

0.9971 

0.9872 

0.9692 

0.9883 

0.9973 

0.9997 

0.9921 

0.9987 

0.9873 

0.9876 

0.9997 

0.9916 

0.9974 

0.9942 

0.9924 

0.9947 

0.9913 

0.9812 

0.9941 

0.9887 

0.9979 

0.9957 

0.9919 

0.9948 

0.9968 

0.9869 

0.9353 

0.9947 

0.9957 

0.9971 

0.9962 

0.9971 

0.9993 

0.9919 

0.9953 

0.9957 

09683 

0.9995 

0.9942 

1.0000 

0.9965 

0.9831 

0.9888 

0.9985 

0.9998 

a9761 

0.9963 

0.9963 

0.9994 

1.0000 

0.9979 

0.9963 

0.9890 

0.9906 

0.9871 

0.9770 

0.9952 

0.9662 

0.9760 

0.9961 

0.9564 

0.9875 

0.9959 

0.9699 

0.9890 

0.9851 

0.9575 

0.9992 

0.9976 

0.9988 

0.9850 

0.9986 

0.9927 

0.9868 

0.9635 
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Table  9.— 1991  Transfer  Adjusted  Case  Mw  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Provider  nurnber 

Cost  reporting  period 

Trarwler 

adjusted  case 

mix  mdex 

Transfer 

Begin 

End 

adkisimeni  lo 
aschafgaa 

100074 _ „ _ 

innn77   

10/01/90 

09/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

09/01/90 

10/01/90 

01/01/91 

09/01/90 

10/01/80 

10/01/90 

11/01/90 

10/01/90 

11/01/90 

10/01/90 

10/01/90 

12/01/69 

10/01/90 

09/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

11/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

11/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

09/01/90 

12/01/90 

01/01/91 

10/01/90 

12/18/90 

01/01/91 

01/01/91 

09/01/90 

09/01/90 

09/01/90 

09/01/90 

12/01/90 

01/01/91 

08/01/90 

01/01/91 

09/01/90 

09/01/90 

09/30/91 
06/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
08/31/91 
09/30/91 
12/31/91 
08/31/91 
07/24/91 
09/30/91 
10/31/91 
09/30/91 
10/31/91 
09/30/91 
09/30/91 
00/10/91 
09/30/91 
08/31/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
10/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
10/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
08/31/91 
11/30/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
10/14/91 
08/31/91 
08/31/91 
09/29/91 
11/30/91 
12/31/91 
12/31/91 
12/31/91 
08/31/91 
08/31/91 

12318 
1.3130 
1.1488 
1.5859 
10962 
13656 
1.3616 
17277 
1.5063 
1.2736 
1.2997 
1.3270 
1.5352 
10270 
1.2802 
1.2708 
1.2016 
1.0130 
1.3795 
1.2546 
1.0990 
1.2573 
1.3800 
0.9678 
1.2988 
1.1560 
1.1162 
1.2825 
1.5842 
2.2783 
1.4226 
1.1908 
1.2109 
1.3270 
0.9827 
i=       1.5133 
1.1369 
0.9754 
10576 
1.1144 
1.1523 
1.2722 
1.2340 
1.0764 
1.0628 
1.7245 
1.6110 
1.0674 
1.4942 
1.0490 
1.2996 
0.9793 
1.1044 
1.8109 
14183 
1.5686 
1.3610 
1.0950 
1.9619 
1.3381 
14086 
1.2829 
1.3537 
1.2176 
1.3317 
1.3433 
13387 
12668 
1.2388 
1  1906 
1.1278 
1.3591 
1.4739 
15331 
1.7034 
1.2691 
1.6306 

09903 
0.9649 

10007$ ,..., .,„. 

a9e24 

0.9600 

100061. — - 

lOOOA?  ; 

0.9602 
09071 

lonoAS ,, ,, 

0.9006 

100087 , 

100088. : 

innoAO  .,  , „, 

0J001 
0.9679 
a0663 

100090 .    „ 

a9646 

100092 __ „  . „. 

100093 

0.9975 
09038 

100098.  

100099 _ 

100100 , ..,.,.. .   

a9e4i 

0.9600 
0.9970 

innin?   ..,,,,.  , ,, 

0.0732 

100103  „. 

10010*; , ,, 

0.0667 
0.9660 

100107  , : 

0.9666 

100106 „ .,,,.,. .,. ,„, 

0.0794 

1OO109  

0.9724 

100110 _ 

0.0009 

100113 ,. .., ,.. ..„.: 

0.9661 

100117 ,, 

0.97O1 

1001 1« „ ; 

ojoeo 

1001>1 ,      

a96l3 

1001P4 „...,. ; 

0.9760 

inoi?7  , .f,. 

lOOIPfl , 

0.9969 
a9962 

100138 ,,,     

99694 

looiao , ..  

a9671 

100131 ,.,.„. ,.,. 

100132...  ,,,: 

0.9917 
a9730 

100134 

0.9366 

lOons 

100137.... 

100138 _. „^ ._. 

100139 ,.., y      , 

a9ee9 

a966« 
99910 
0.9640 

100140 ,,     „; 

0.9697 

100142 ^ 

0.9763 

100143 ,.._ 

a9903 

100144 :. 

0i9906 

100146..  , 

09694 

100147  „ ^:_. „  „_ 

0.9763 

100151 _   '  ...  „. 

a9996 

100154..  _ 

99963 

100156... , ,  ,  , 

0.9707 

100167 . _. 

0.9983 

100159.  

100162 ,  , 

99612 
0.9901 

100164 

1.0000 

100165. 

0.9920 

100169.. ,_..  .  _ _„ 

100170 

0.9990 
0.0949 

100173 

100174 , ,, ,       ,.  ,  „. 

100175 „ 

10017R ,...,„ 

0.9086 
0.9950 
0.9713 
0.9969 

100177 „  _  

100180. .._  _  

0.9913 
0.9966 

100181 ., ,., » 

0.0976 

100183 ..„ . 

0.0969 

100185 „ _.... 

1 00 1 86 „ 

100187_„ ^ 

0.9024 
99675 
99917 

100189 

100194 . „ 

100196 

100190 „ 

99944 
0.9962 
0.9924 
99963 

100203 _ 

100206 ...   ..  _  

99973 
90909 

100206  , ,...., ,,.. „, 

99929 

100209 „..,. ,. ; 

99967 

1 00210 „ ._  _ 

a9979 

100211 .._    J 

100212 ....   .  „ 

99963 
99981 

JMI 
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Table  9.-1  J 

91  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 

Cost  reporting  period 

Transfer 

ai^ustedcase 

mix  index 

Transfer 

adjustment  to 

discharges 

Providef  number 

Begin 

End 

100217 

inn9ia 

09/01/90 

09/01/90 

01/01/91 

09/01/90 

01/01/90 

09/01/90 

01/01/91 

09/01/90 

09/01/90 

09/01/90 

09/01/90 

10/01/90 

09/01/90 

09/01/90 

10/01/90 

09/01/90 

10/01/90 

09/01/90 

01/01/91 

08/01/90 

10/01/90 

01/01/91 

09/01/90 

10/01/90 

10/01/90 

09/01/90 

10/01/90 

10/01/90 

01/01/91 

09/01/90 

09/01/90 

01/01/91 

10/01/90 

10/01/90 

01/0t/91 

10/01/90 

01/01/91 

10/01/90 

08/01/90 

11/01/90 

09/01/90 

10/01/90 

08/01/90 

09/30/90 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

10/01/90 

12/31/90 

10/01/90 

10/01/90 

08/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

08/01/90 

11/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

08/31/91 
10/31/91 
12/31/91 
08/31/91 
11/04/91 
08/31/91 
12/31/91 
08/31/91 
08/31/91 
08/31/91 
08/31/91 
09/30/91 
08/31/91 
09/29/91 
09/30/91 
08/31/91 
09/30/91 
08/31/91 
12/31/91 
07/31/91 
09/30/91 
12/31/91 
08/31/91 
09/30/91 
09/30/91 
08/31/91 
09/30/91 
09/30/91 
12/31/91 
08/31/91 
08/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
08/31/91 
10/31/91 
08/31/91 
.  09/30/91 
07/31/91 
09/28/91 
12/31/91 
08/31/91 
12/31/91 
12/31/91 
09/30/91 
12/29/91 
09/30/91 
09/30/91 
07/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
07/31/91 
■  10/31/91 
09/30/91 
09/30/91 
,   12/31/91 
09/30/91 
09/30/91 
11/30/91 
12/31/91 
10/31/91 
12/31/91 
07/31/91 
09/30'91 
09/30/91 
09/30/91 
08/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 

1.1724 

1.3843 

1.7197 

1.5183 

1.2342 

1.4171 

1.3665 

1.3133 

0.9756 

1.2731 

1.4623 

1.3071 

1.3369 

1.3401 

2.09^ 

1.4011 

0.9984 

1.3848 

1.3591 

1.6899 

1.3647 

1.3552 

1.4203 

1.4024 

1.3347 

1.4559 

1.2841 

1.3137 

1.2673 

1.4127 

1.1329 

1.2911 

0.6872 

1.1509 

1.1993 

1.2328 

1.3594 

1.2862 

1.3723 

1.0799 

1.9547 

1.0005 

1.0805 

1.2461 

1.1748 

1.1551 

1.2044 

1.3827 

1.2773 

1.5625 

1.3032 

1.1204 

1.3284 

1.6297 

1.0605 

1.3245 

1.1271 

1.0130 

1.1848 

1.1293 

1.0818 

1.1083 

1.3396 

0.9793 

1.0270 

0.9794 

0.9581 

0.9904 

1.2631 

1.2570 

1.2160 

1.3581 

1.5963 

1.3224 

1.0552 

2.0553 

15286 

t 

0.9780 

0.9884 

inn990 

0.9995 

ion99i 

0.9978 

inn999 

0.9889 

inn99^ 

-  0.9857 

inn994 

0.9836 

0.9921 

inn997 

0.9881 

inn99A 

0.9866 

100229 

100232 - 

0.9890 

0.9853 

0.9909 

10023S 

« 

0.9922 

infty^T 

0.9990 

im9^ 

0.9924 

100241 

0.9707 

0.9876 

irvi9M 

0.9943 

10024a.- 

100253 

0.9990 

0.9817 

1009^ 

0.9861 

100259  .  .   ..-. 

0.9706 

0.9889 

inn9f;9 

0.9912 

100283 J 

100265 

0.9837 

0.9858 

1OO?fi0 

0.9866 

100267 

0.9839 

100269 

0.9808 

100273 

0.9769 

100275 

0.9940 

100278 

0.9294 

110001 

0.9885 

tiooo?  

0.9810 

110004 

0.992/ 

110005 

0.9566 

110006 

0.9950 

110007 

0.9975 

110009 

0.^640 

110010 

0.9962 

110013 

0.9558 

110014  _ 

0.9728 

^^00^9 

0.9899 

110019 

0.9568 

0.9859 

110023 

0.9538 

110024 

0.9912 

110025     .  . 

0.9675 

110429 

0.9962 

110029 

0.9906 

110032      - 

0.9679 

110033 

0.9869 

110036 

0.9975 

110037 

0.9616 

110038 

0.9968 

110044 

0.9706 

110045 

0.9627 

110046 

0.9710 

110048 

0.9692 

110049 

0.9618 

110050 

0.9696 

110059 

0.9660 

110061      _ 

10/01/90 

0.964* 

110063 

12/01/90 

0.9716 

110065 

01/01/91 

0.9675 

110070 

11/01/90 

0.9335 

110072 

01/01/91 

0.9709 

110073 

08/01/90 

0.9611 

110074 

10/01/90 

0.9864 

110075 

10/01/90 

0.9822 

110079 

10/01/90 

0.9880 

110078 

09/01/90 

0.9979 

110079 

01/01/91 

0.9974 

110080 

10/01/90 

0.9945 

110062 

01/01/91 
01/01/91 

1 

0.9983 

110083 

- 

09991 
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Table  9.-1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  HosprrAL- 

Specific  Rate  Redeterminations— Continued 


Cost  reporting  period 

Trartsfer 
adiustedcase 

Transfer 

adiustment  to 

Provider  number 

Begin 

End 

mu  index 

dncharges 

110085 ~ 

01/01/91 
09/01/90 

12/31/91 
08/31/91 

1.1694 
1.0824 

0.9610 

110086 

09691 

110087 _ ~ _ 

09/01/90 

08/31/91 

1.2606 

0.9852 

1 1 0088     _ 

01/01/91 
01/01/91 
10/01/90 
10/01/90 

12/31/91 
12/31/91 
09/30/91 
09/30/91 

0.8980 
1.1196 
1.2791 
1.0652 

0.9302 

1 1 0089 _ - 

0.9629 

110091 ,._ ~ „..™... 

0.9731 

110092 

0.9703 

110095 _ 

10/01/90 

09/30/91 

1.3301 

0.9757 

110096 i - 

01/01/91 

12/31/91 

1.1422 

0.9710 

1 1 0097 „ : „ 

01/01/91 
01/01/91 
10/01/90 

12/31/91 
12/31/91 
09/30/91 

1.0895 
1.1062 
1.1649 

0.9714 

110100 

09777 

110105 ™™..  : 

09824 

10/01/90 

09/30/91 

1.6085 

0.9979 

1101 1 1 „„ 

10/01/90 
09/01/90 
10/01/90 
01/01/91 

09/30/91 
08/31/91 
09/30/91 
12/31/91 

1.1403 
0.9201 
1.15,16 
1.6217 

0.9872 

110112 . .'. ~ -... 

0.9742 

1 101 14           „.„.. „_ 

0.9706 

110115 ..; 

09983 

110118 ;. 

10/01/90 

09/30/91 

1.0071 

0.9467 

110120              ...  -.. 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

1.0366 
1.1158 

0.9319 

110121 „ 

09747 

110122 . 

10/01/90 
10/01/90 
01/01/91 

09/30/91 
09/30/91 
12/31/91 

1.3221 
08699 
1.5724 

09856 

110123 - 

10000 

110129 . ; 

09975 

110130 

12/01/90 

11/30/91 

09954 

0.9630 

110133          .   .       .■....„..„ 

07/01/90 
08/01/90 

09/01/91 
12/31/91 

08836 
0.8778 

09309 

110140 „ 

0.9621 

110142 

10/01/90 

09/30/91 

11108 

0.9577 

110144 „„ 

10/01/90 
01/01/91 

09/30/91 
12/31/91 

12363 
09191 

0.9642 

110146 

0.9587 

1 10149  .   ...........„...._.„........_...„_....... _ 

07/01/90 
10/01/90 

10/31/91 
09/30/91 

1.1052 
1.2278 

0.9749 

69785 

110161 - 

10/01/90 

10/31/91 

1.2661 

0.9897 

1 10165 _  

11/01/89 
10/01/90 

07/31/91 
09/30/91 

1.1638 
1.3456 

0.9891 

110166 

0.9867 

110171 

11/01/90 

10/31/91 

1.3287 

09919 

110172 : :...y 

10/01/90 

09/30/91 

1.1532 

09881 

110177 :. 

09/01/90 

08/31/91 

1.3865 

09978 

110179 

01/01/91 

12/31/91 

1.2188 

09766 

110187 

01/01/91 

12/31/91 

1.1241 

0.9320 

110189 ..._„ 

01/01/91 
01/01/91 
09/01/90 

12/31/91 
12/31/91 
08/31/91 

1.1022 
1.1202 
1.3426 

0  9613 

1 10190 „ 

0.9606 

110192 '. 

09877 

1 10193 „ _ 

01/01/91 
10/01/90 

12/31/91 
09/30/91 

1.2226 
1.0968 

0.9806 

110195 „ 

0.9744 

1 10198 „^\ „...*. „ _ 

11/01/90 
10/01/90 

10/31/91 
09/30/91. 

1.3260 
1.7387 

0.9857 

110200 

c             09962 

110P01 ; _ _ 

09/01/90 

08/31/91 

1.2647 

09946 

1 10203 ._. 

10/01/90 

09/30/91 

1.0427 

0.9762 

120006 , 

01/01/91 

12/31/91 

1.2132 

0.9956 

1 2001 1 

01/01/91 

12/31/91 

1.2199 

0.9946 

1 20022 _ - -.. 

01/01/91 

12/31/91 

1.4828 

0.9987 

130001 ; 

12/01/90 

11/30/91 

1.0671 

09691 

130002 - _.. 

10/01/90 

09/30/91 

1.3148 

09868 

130005 ; ; 

01/01/91 

12/31/91 

1.3644 

09920 

130006 ™ „. 

10/01/90 

09/30/91 

16766 

0.9983 

130009 

10/01/90 

09/30/91 

09889 

09438 

130010 .._ . 

10/01/90 
01/01/91 

09/30/91 
12/31/91 

09302 
1.3006 

0.9614 

130011 „ ., 

0  9801 

130012 

10/01/90 

09/30/91 

1.0122 

0.9455 

130014 

10/01/90 

09/30/91 

1.2587 

09800 

130015 .r. .■„ ; .. 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

09981 
1.5621 

09735 

130018 „ „ - 

09993 

130019      ~.. 

01/01/91 
12/01/90 

12/31/91 
11/30/91 

1.1630 
0.9053 

09482 

130021 

09299 

1 30024 _ Z 

09/01/90 
10/01/90 

08/31/91 
09/30/91 

1.1126 
1.0680 

09586 

130025- , :_ 

09806 

130026 :.- — ™  

01/01/91 

12/31/91 

1.1236 

09718 

130027 _.. '  _ _...-. 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

08584 
1.2874 

09564 

130028 - .. ...» 

0.9949 

130030 ;....  . , 

10/01/90 

09/30/91 

0.9618 

0.9785 

130031  .  ,......••". -f ~. "•• ■> 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

09623 
0.9073 

09558 

130034 „ 

09614 

1 30036 ™  . .. 

01/01/91 

12/31/91 

1.2010 

0.9727 

130037 „., ...... 

10/01/90 

09/30/91 

1.4009 

0.9633 

130039 « ~- 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

1.1602 
1.0492 

0.9804 

130040 ..V ".•••-•- 

0.9931 

130043 - : 

10/01/90 

09/30/91 

0.9816 

0.9717 

09718 

09564 

0.9949 

0.9785 

09558 

09614 

0.9727 

0.9633 

0.9804 

0.9931 

0.9717 

JMI 
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Table  9.-19^1  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospttal- 

Speofic  Rate  Redeterminations— Continued 


130044„ 
130045.. 
130049- 
130051- 
130064- 
130056. 
130066- 
140002- 
140004.. 
140007- 
140006- 


140010- 

140012- 

140013- 

140015- 

140019- 

140029- 

140091- 

140093.. 

140034- 

140036- 

140039.. 

140046- 

U 

14 

140061- 

140062- 

140054- 


140056 

140062 

140063 

140064 

140065- 

140006 

140067 

140072- — 

140074 

140075. _ 

140079— 

140080 

140064 

140087 

140090.- 

140099 — -. 

140094 

140095 

140097 

140096 

140101.- _.. 

140109 

140105 

140107- 

140106- 

140112 

140113 

140118. 

140122 — 

140123— 

140124-. 

140125™ „. 

140126 

140129.-.. 

140130 _...- 

140132 - 

140135- 

140137 - - 

140139...- 

140141 

140143 - 

140147 — 

140148 

140152 

140154 

140155 

140160 

140161. _ 

140162 


ProvkJef  numbef 


Cost  reporting  period 


Begin 


End 


tO/01/90 

10/01/90 

12/01/90 

12/01/90 

10/01/90 

10/01/90 

10/01/89 

01/01/91 

10/01/90 

09/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

09/01/90 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

11/01/90 

10/01/90 

01/01/91 

09/30/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

07/01/90 

10/01/90 

07/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

12/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

12/03/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

08/01/90 

10/01/90 

12/01/90 

10/01/90 

01/01/91 

09/01/90 

01/01/91 

06/01/90 

10/01/90 

10/01/90 


09/30/91 

09/30/91 

11/30/91 

12/31/91 

09/30/91 

09/30/91 

06/31/91 

12/31/91 

09/30/91 

08/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

08/31/91 

12/31/91 

12/31/91 

08/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

10/31/91 

09/30/91 

12/31/91 

09/28/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

08/23/91 

09/30/91 

08/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

12/31/91 

08/31/91 

12/31/91 

12/31/91 

11/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/01/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

07/31/91 

09/30/91 

11/30/91 

09/30/91 

12/31/91 

08/31/91 

12/31/91 

07/31/91 

09/30/91 

09/30/91 


Transfer 

adjusted  case 

mix  tnde* 


Transfer 

adjustment  to 

disctiarges 


0.9094 

0.9224 

1  1969 

0.9918 

0.9194 

0.9862 

0.9495 

1.2404 

0.9856 

1.2563 

1.4098 

1.3500 

1.2324 

1.4145 

12324 

0.9152 

1.3470 

1.0586 

1.2003 

1.1101 

1.1245 

1.0066 

1.2066 

1.2186 

1.3549 

1.2992 

1.1951 

1.3516 

1.0695 

1.2520 

1.3347 

1.1563 

1.3743 

1.1913 

1.7011 

1.1304 

1.1381 

1.3640 

1.2521 

1.8474 

1.1909 

1.3704 

1.3693 

1.2451 

1.2807 

1.2502 

0.8783 

1.4170 

1.0545 

1.3656 

1.2889 

0.9246 

1.1706 

1.0460 

1.4039 

1.4717 

1.3930 

1.1980 

1.1377 

1.2510 

1.1318 

1.0440 

1.1376 

1.5682 

1.2017 

1.0067 

1.0677 

0.9738 

1.0546 

1.1928 

1.5307 

1.0219 

1.2571 

1.1878 

1.1532 

1.1287 

1.4834 


09480 

0.9731 

0.9861 

0.9837 

09712 

0.9825 

10000 

0.9880 

0.9624 

0.9920 

0.9956 

0.9970 

0.9868 

0.9906 

09913 

09706 

0.9933 

09781 

0.9921 

0.9623 

0.9648 

09561 

0.9696 

09954 

0.9974 

0.9916 

09656 

0.9892 

0.9861 

0.9699 

0.9948 

0.9642 

0.9960 

0.9689 

09989 

0.9696 

09369 

09964 

0.9926 

0.9959 

0.9910 

0.9911 

0.9978 

0.9640 

0.9888 

0.9853 

0.9668 

0.9917 

0.9762 

0.9948 

0.9843 

09633 

0.9890 

0.9646 

0.9979 

09979 

0.9942 

0.9957 

0.9985 

0.9885 

09591 

09785 

0.9951 

0.9987 

0.9897 

0.9489 

09590 

0.9703 

0.9783 

0.9837 

09986 

0.9981 

0.9877 

09899 

0  9854 

0.9818 

09888 


Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Providef  number 

Cost  reporting  period 

Transfer 

•diusied  case 

mix  index 

Transfer 

Begin 

End 

adjustment  to 
oscharges 

140167 - 

140176 . ;„.„„ 

140180 

10/01/90 
10/01/90 
01/01/91 
jDI/01/91 
11/01/90 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
09/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
11/01/90 
10/01/90 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
07/01/90 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
10/01/90 
05/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 

09/30/91 
09/30/91 
12/31/91 
12/31/91 
10/31/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
08/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
10/31/91 
09/30/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
06/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
06/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 

1.0723 

1.2124 

1.4230 

128.36 

1.3137 

1.3016 

1.2096 

0.9522 

1.4306 

1.1448 

1.2887 

1.2302 

1.1259 

1.0900 

1.2960 

1.4567 

1.S096 

1.1438 

1.2629 

17150 

1.1310 

0.9399 

1.6558 

0.9642 

1.3118 

1.2851 

1.2956 

1.4248 

1.0489 

1.6165 

1.2715 

1.5491 

1.2683 

1.3822 

1.2727 

1.1977 

1.0800 

1.0653 

1.3296 

1.6028 

1.3222 

1.2193 

1.1986 

1.1959 

1.3371 

1.2999 

1.1878 

1.2320 

1.3260 

1.2376 

1.6696 

1.2651 

1.1241 

1.6160 

1.1214 

1J740 

1.1993 

1.1760 

1.0046 

1.2490 

1.1425 

1.0721 

1.5659 

13172 

1.4009 

1.0322 

1.2001 

1.2252 

0.9885 

1.1896 

1.2335 

1.1584 

1.4191 

16844 

1.1919 

1.1042 

1.1569 

0  9817 
0.9838 

0(M79 

140181 „.- 

140182 „ 

140185 -. — -.. 

0.9941 

0.9954 
09689 

140186 - 

140188 - 

1401 91 

140192 . - - -._. 

140197 , , 

0.9659 
0.9316 
09959 
09906 
0  9961 

140202 ; 

0  9905 

140203 , , 

09641 

140206 „ „ „   .„. 

09962 

140207 ;. ; „. 

140208 _. r. -. 

140209 „ ; 

0.9959 
0.9979 
0  9977 

140211 - '. 

0  9893 

140212 ; 

09960 

140217 ; ; 

140220 _ 

140226 

140233 _ „ 

140236 - „ 

0.9931 
09689 
0.9937 
09956 
0  9918 

140240 . 

09930 

1402S2 , ,. 

09679 

140253 .,. ,.,.. 

09990 

140258 „ „_. 

140271 

0.9925 
0.9585 

140281 .:„_ 

09964 

140285 

0.9956 

1 40288 ..- „.- -, 

140289 „.... „ -.— 

140290 - 

0.9970 
0.9648 
09926 

140291 . 

0.9902 

140292 , 

0.9719 

1 40294 _:. 

0.9648 

150001 . -„ 

0.9794 

150002 ,.. 

09958 

150003 J 

0.9957 

150004 , ,.. ,  ,, 

0  9977 

150005 

0.9802 

150006 

09834 

1 50007 

0.9828 

150006 -.„. „ 

150009 

0.9979 
0.9940 

150010 

0.9875 

1 500 1 3 : 

0.9744 

150014 

0.9910 

1 5001 5 

0.9932 

150017 -- 

0.9996 

1 5001 8 „„ 

09839 

150020 - , 

09952 

150021 _ , 

09984 

150022 -.. 

150023 „, 

09796 
0.9969 

150024 „ _   _..., 

09927 

1S0026 

09816 

150027 -. ^ 

09620 

1500?fl 

09668 

150030 ,. 

09859 

150031.- . 1 

09690 

150033 .„  .„    , 

0.9983 

150034 ..,..,. „,„-, 

0.9971 

150035 _ .^. 

150036 

09975 
09822 

150037 „  ,„. 

09815 

150038 

09749 

150039 _. ^^„\.„„ 

150042 

09698 
09912 

1 50044 

150045 

09914 
0  9788 

150046 r„ 

150047 - „. 

09968 
0.9996 

150048 

150049 ; 

0.9864 
0.9861 

150050 

0  9617 

39956 
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150051 

150052 

150053 

150054 

150057 

150056 

150059 

150060 

150061 „ 

150062 

150063 

150064 

1S006S.. 

150066 

150067 

150069 „ 

150070 

150071. 

150072.„ 

150073- 

150074 

150075 

150078 - 

150079 

150066.. 

150090 

150091.™ 

150092._ 

150094- _... 

150095 

150096 

150067 _. 

150098.- _... 

150101-..- 

150102 

150104 

150105- 

150106 

150109- 

150111 

150112.- 

150113 

150114 - — 

150122 

150123..-. 

150124.-. 

150127 

150128 -. 

150129 

150132.. 

150133 - 

150134 _. 

150136 

160001 ..- 

160002 

160003... - 

160008.- 

160024 

160044 

160045 

160047 

160051 

160071 _.. 

160072 

160082 -. 

160092- 

160099.- 

160104 - 

160110 

160111 

160119 — 

160122 _- 

160129 

160130-:..  1 

160131 

160133 

160136 


Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Tabie  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discmarges  for  Capital  Hospttal- 

Speofic  Rate  Redeterminations— Continued 


Provider  number 


Begin 


Cost  reporting  per od 
End 


Transfer 

adjusted  case 

mix  index 


Transfer 

adjustment  to 

discharges 


10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

07/01/90 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

08/01/90 

10/01/90 

10/01/90 

10/01/90 

09/01/90 

01/01/91 

01/01/91 

09/01/90 

09/01/90 

11/01/90 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

09/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

08/01/90 

01/01/91 

10/01/90 

12/01/90 

01/01/91 

09/01/90 

07/01/90 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 


09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12^31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

12'31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

07/31/91 

09/30/91 

09/30/91 

09/30/91 

08/31/91 

12/31/91 

12/31/91 

08/31/91 

08/31/91 

10/31/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

08/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

07/31/91 

12/31/91 

09/30/91 

11/30/91 

12/31/91 

08/31/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 


1.2461 

10397 

10269 

1.0263 

21621 

1.5511 

12267 

1  1650 

1.1894 

1.0766 

1.1477 

1.0560 

1.1029 

1.1404 

1.1103 

1.2483 

1.0849 

1.1399 

1.2786 

10474 

1.4864 

1.2383 

'1.0664 

1.1550 

1.2567 

1.2784 

1.1941 

1.1163 

1.0335 

1.1065 

10522 

10378 

1.0456 

1.0838 

1.0877 

1.1697 

1.1936 

1.0776 

1.2844 

1.0875 

1.1913 

1.2430 

1.0742 

1.0842 

0.9589 

1.1830 

1.1323 

1.1876 

1.2691 

1.3798 

1.2262 

1.1485 

1.0882 

1.1504 

1.2315 

1.0415 

1.0831 

1.4475 

1.2670 

1.6143 

1.4141 

1.3118 

1.1043 

1.0534 

1.6609 

0.9405 

1.1015 

1.1248 

1.5254 

1.1404 

0.8411 

1.2221 

1.1463 

1.2440 

1.1389 

1.2545 

1.2621 


0.9911 

0.9607 

0.9726 

0.9807 

0.9875 

0.9973 

09844 

0.9672 

0.9871 

0.9746 

09765 

0.9737 

0.9774 

0.9719 

0.9617 

09783 

0.9342 

0.9543 

0  9815 

0  9649 

0.9996 

09917 

0.9879 

0.9815 

0.9610 

0.9864 

0.9563 

0.9291 

0.9701 

0.9702 

0.9538 

0.9702 

0.9411 

0.9534 

0.9638 

0.9670 

0.9764 

0.9536 

09951 

0.9678 

0.9871 

0.9613 

0.9455 

0.9371 

0.9854 

0.9602 

0.9363 

09963 

09876 

0.9980 

0.9709 

0.9813 

1.0000 

0.9785 

0.9696 

0.9751 

0.9756 

09984 

0.9649 

09983 

0.9910 

0.9486 

09527 

0.9752 

09980 

0.9546 

0.9657 

0.9681 

0.9952 

0.9713 

0.9534 

0.9619 

0.9625 

09905 

0.9879 

09834 

0  9668 


Cott  reporting  pefiod 

Transfer 

•diusiedcase 

mx  mdex 

Transler 

•diustment  lo 

disOtarge* 

ProvWof  nuffibef 

Begin 

End 

160147             -.— _.._..._._ — 

01/01/91 

01/01/91 

01/01/61 

10/01/90 

09/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/81 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

08/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/01 

12/31/91 

12/31/91 

00/30/91 

12/31/91 

12/31/01 

06/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/01 

12/31/91 

12/31/91 

08/31/91 

12/31/81 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31V91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

1.1959 

1.1871 

1.0866 

1.2445 

0.9737 

1.4313 

1.0799 

1.1914 

1.0790 

1.1816 

0.9124 

1.1870 

1.3268 

1.1094 

0.9880 

1.1657 

0.9619 

0.8845 

1.0483 

1.2181 

0.9467 

0.8866 

0.9163 

1.0021 

1.0813 

1.0285 

1.0836 

1.2901 

1.0298 

1.0964 

1.0824 

1.0253 

0.8355 

0.9246 

1.2035 

0.9297 

1.2806 

1.0607 

1.1376 

0  8523 

1.0856 

0.9483 

0.9515 

0.9663 

1.1453 

0.9336 

1.8362 

1.3417 

0.9132 

0.9873 

0.6454 

1.0792 

0.9314 

1.0584 

1.3736 

0.9966 

0.9843 

1.4312 

0.8840 

0.9255 

1.0164 

0.9366 

09089 

1.0569 

1.0517 

1.1438 

0.9797 

0.9921 

1.2404 

0.7783 

1.7991 

1,6703 

0.9567 

0.9325 

0.9678 

1.1317 

0.9780 

09747 

iTnnni - 

09801 

0.9702 

170006        ..  .— - '■  ■'  - 

0.9904 

iTnnnd               ,..,,.,,-,.- 

0.9690 

170012               .  -.  .„     -~   ..«—  -.    ..—   - 

0.9815 

iTnmi                 ,  . _ 

09543 

«wm4V 

09781 

170016              — -    -   .- •" 

0.9614 

170019   ..  " 

0.0779 

170021        -   . -     — - 

09767 

170022           -   .~.  .-..   —  ~— -.....—— —-   -  •■•-" 

0.9609 

170023      - ~  —       —• —      

0.9680 

170094                          —       _..  .   -~ 

0.9946 

170028                  - — " 

0.9790 

170027                  _..  _    ™   .  .™.  —     _.— ._ 

0.9621 

iTomn              .  _ , 

0.9196 

170031        - — ■  '  ' ——*■ 

0.9673 

170032      .   ~~   ..._...— .—    .- — — — •— - 

09672 

iTnrwa           _ 

00753 

170034       ..-. 

09886 

170035                     1 -..—..- _... 

0.8983 

170038 

0.9737 

170038           ™.~  -.   .._-._.-   ~   ..— ~   •  — • —""• 

0.9573 

170039    „.—..   -~-. - - 

0.9645 

170041              . ■ 

09599 

170043                          * - - 

0.9541 

170049                      _ 

0.9865 

iTnnM)                          

09253 

170054 

0.9766 

170065  "      -.     —     ™  

09788 

0.9784 

170062 

09748 
0.9233 

170064        _     -.-...    ~...."   ...  -   

09613 

170088 — ." '-.  - 

0.9297 

170068 

170070        .-.     -   -   ~- 

0.9775 
09643 

170073                   .......   _.   »..^„..... »..  -  .™- 

0.9694 

170075 "• 

170078             -.....»....—..—.     ~  ......._ „    ™_™ 

0.9754 
0.9984 

170077                     - 

0.9633 

170079                       - " 

09101 

170080 

170081     - 

0.9673 
09790 

170082                              -   ■ 

0.9815 

170086 „ 

170087                     - — 

09989 
0.9965 

170086 -  —  

170090- — 

170092        .  I - ,.„-,.-, 

0.0387 
0.9473 
09291 

170094                      ,„,„,-._...._ - 

0.9475 

170097               .  ..—.-.-  .    -..— — .™   _—  - 

0.9595 

170099         .  .r  

0.9855 

170099        -     -.„..„_.„....    .    .-.—..— „„,__„__- 

1.0000 

170101        - .T - 

0.9746 

170102 - '   

0.9478 

170104 1 - — ■• 

0.9972 

170106          — ' 

0.9261 

170109                   - -— 

0.9134 

1 70109  . - 

170110                    - -...,..- 

0.9400 
0.9712 

170112        _ .„ 

0.8810 

170113              ..  .„„  __,_._.    .  „.    -.   .   _.-.-._ 

0.9695 

170114              _ ,  ,., 

0.9601 

170116          _     —.    _.—   -  -  — __ .—    .  ... 

0.9396 

170117          _.._ — 

0.9636 

170119             i   - - 

09422 

170120       - " 

0.9863 

170121                    X  - -r 

09407 

170122                . 

09962 

170123                

0.9978 

170124- _  -  .     -.-. "~". 

09512 

170126             * 

09729 

170128                    — .- '  ■' — 

0.0153 

170131      _._.- - 

0.9660 

170134 — 

09607 

39958 
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170137- 
170139.. 


170143..- 
170144.... 
170145..- 
17014S.... 
170147... 
170148... 
170150... 
170151..- 


170152 

170160 

170184. „. 


170166 

170168 

170170 

170173 - 

170174 

170175...-_ 

170178 

180001 

180004 

180009 

180010 

180011 

180014 

180015 

180018 

180017 

180019 - 

180023 

180025 

180026 „ 

180030 

180031.-. 
180035..- 


180038 _.. 

180037 „_ 

180040 

180041 — 

180043 _.„ 

180044 

180045 

180048 

180051 

180058 

180059 — . 

180060 

180062 

180063 

180064 


160066 

180072 

180078 

180079 

180080 

180081 

180085 

180088 

180094.. 

180095.. 

180099.. 

180102— 

180103- 

180104. 

180106 

180115.— 

180118 

180120..- 

180121 

180123 

180124 

180126 

180127 

180128 

180130 

180132 


TRANSFER  ADJUSTED  CASE  MIX  INDEX  AND  TRANSFER  ADJUSTMENT  TO  DISCHARGES  FOR  CAPITAL  HOSPITAL- 

Speofic  Rate  Redeterminations— Continued 


Providef  number 


Cost  reporting  pwiod 


Begin 


End 


01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/90 
01/01/90 
01/01/91 
09/01/90 
09/01/90 
01/01/91 
10/01/90 
10/01/90 
09/01/90 
09/01/90 
09/01/90 
01/01/91 
01/01/91 
10/01/90 
12/01/90 
10/01/90 
09/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
12/01/90 
01/01/91 
01/01/91 
01/01/91 
07/01/90 
10/01/90 
10/01/90 
11/01/90 
10/01/90 
10/01/90 
10/01/90 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
09/01/90 
09/01/90 
09/01/90 
11/01/90 
09/01/90 
01/01/91 
01/01/91 
09/01/90 
10/01/90 
11/01/90 
.06/01/90 
09/01/90 
09/01/90 
09/01/90 


12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

10/31/91 

10/25/91 

12/31/91 

08/31/91 

08/31/91 

12/31/91 

09/30/91 

09/30/91 

08/31/91 

08/31/91 

08/31/91 

12/31/91 

12/31/91 

09/30/91 

11/30/91 

09/30/91 

08/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

08/31/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

11/30/91 

12/31/91 

12/31/91 

12/31/91 

09/04/91 

09/30/91 

09/30/91 

10/31/91 

09/30/91 

09/30/91 

09/30/91 

08/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

08/31/91 

06/31/91 

08/31/91 

10/31/91 

08/31/91 

12/31/91 

12/31/91 

08/31/91 

09/30/91 

10/31/91 

07/31/91 

08/31/91 

08/31/91 

08/31/91 


Transfer 

adjusted  case 

mix  index 


Transfer 

ackistmentto 

oscharges 


1.1353 

1.0304 

1.1006 

1.4929 

1.1522 

1.2837 

1.2052 

1.3403 

1.1231 

1.0189 

0.9367 

0.9708 

1.0513 

0.9869 

0.9263 

0.9068 

0.8782 

0.9475 

1.2204 

1.4214 

1.1806 

1.1858 

1.1718 

1.7046 

1.1240 

1.5630 

1.1145 

1.2556 

1.2195 

1.1725 

0.6333 

1.1348 

1.1060 

1.1471 

1.0060 

1.4445 

1.1007 

1.2798 

1.9836 

1.0810 

1.0062 

1.0789 

1.1768 

1.2056 

1.2023 

0.8913 

0.9118 

0.8573 

0.8121 

1.0327 

1.0597 

1.1757 

1.0925 

1.0086 

1.0186 

1.1375 

1.4039 

1.3268 

1.6584 

1.0093 

0.9768 

0.9662 

1.4136 

1.7691 

1.4002 

0.8949 

0.9694 

1.2810 

0.8883 

1.0603 

1.4452 

1.3297 

1.0408 

1.1495 

1.1173 

1.3783 

1.3109 


0.9796 
0.9662 
0M87 
0.S929 

0.9698 
0<v96o 
0.9801 
0.9973 
0.9535 
0.9438 
0.9567 
0.9535 
0.9765 
0.9879 
0.9585 
0.9624 
0.8674 
0.9086 
0.9777 
0.9966 
0.9956 
0.9737 
0.9960 
0.9995 
0.9744 
0.9993 
0.9921 
0.9765 
0.9927 
09766 
0.9770 
0.9718 
0.9641 
0.9637 
0.9930 
0.9990 
0.9907 
0.9018 
09993 
0.9650 
0.9469 
0.9811 
0.9916 
0.9829 
0.9864 
0.9411 
0.9514 
10000 
0.9456 
09833 
.-  0.9753 
0.9559 
0.9667 
0.9846 
0.9828 
0.9762 
0.9980 
0.9945 
0.9996 
0.9713 
0.9753 
0.9675 
0.9967 
0.9976 
0.9990 
0.9598 
0.9642 
0.9827 
0.9658 
0.9605 
0.9957 
0.9958 
0.9512 
0.9720 
0.9816 
0.9961 
0.9844 
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Table  9.-1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 

Specifk:  Rate  Redeterminations— Continued 


Provider  number 

Cost  reporting  period 

Transfer 
•dfusted  case 

Transler 

Begin 

End 

maiTKlex 

dncnarges 

180133™ - _ „.... 

09/01/90 

06/31/91 

1.2193 

0.9888 

180138 _ - - 

09/01/90 

06/31/91 

12780 

09906 

180137 .1...... .1  1 .1. K...1 1 

09/01/90 

08/31/91 

1.7639 

09963 

180138 _ -_  _  _. 

01/01/91 

12/31/91 

1.2505 

0.9677 

100002  

10/01/90 
09/01/90 

09/30/91 
08/31/91 

1.5780 
1.3715 

0.9963 

190003- .._„_ „.._™__ -__™.™. — .™____„_.™™ 

09770 

10/01/90 
01/01/91 

06/30/91 
12/31/91 

1.1510 
1.1919 

0.9802 

190013 -...._ - -.. 

09812 

190018 

10/01/90 

09/30/91 

1.1615 

0.9779 

i9nn?5  , 

10/01/90 
10/01/90 

09/30/91 
08/30/91 

1.2542 
1.3170 

0.9922 

190026 

0.9978 

190034 _..... _ 

01/01/91 

12/31/91 

1.2138 

0.9828 

1W039 — _ _ 

01/01/91 
10/01/90 

12/31/91 
00/30/91 

1.4427 
1.3627 

0.9989 

190040 

0.9963 

190043 _ 

01/01/91 

12/31/91 

1.0782 

0.9816 

190044 ,,„ 

10/01/90 
01/01/91 

09/30/91 
12/31/91 

10913 
13967 

0.9808 

190046 ». _ _ - _ :. 

09984 

ian(U9 .  ,,, 

01/01/91 
11/01/90 

12/31/91 
10/31/91 

0.9612 
1.0344 

09649 

190050 _  __  ...... 

0.9706 

190063- „.  ._   .-.  _  

12/01/90 

11/30/91 

1.0246 

09590 

190054 _ __ -..„ 

07/01/00 

09/30/91 

13816 

09809 

190059 _ -._ 

11/01/90 

10/31/91 

09406 

09692 

190060 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.2396 
1.4544 

0.9034 

190064 _ - 

0.9991 

190065 - - -...- 

10/01/90 

09/30/91 

1.4556 

0.9981 

190077 ; _ _ - 

01/01/91 

12/31/91 

0.9049 

0.9641 

100078     , .  ■,■-,-, 

01/01/91 
10/01/90 

12/31/91 
09/30/91 

1.1399 
0.8837 

0.0769 

190083 

0.9647 

190088 -,- 

09/01/90 
10/01/90 

06/31/91 
06/30/91 

1.3234 
1.0606 

0.9780 

190089 _ 

0.9754 

190090 .„ 

09/01/90 

06/31/91 

1.1983 

0.9703 

190082 „  .„    „„ _..  „ 

01/01/91 

12/31/91 

1.1960 

0.9922 

190095 

10/01/90 

09/30/91 

1.0355 

0.9764 

ifiOOW ., ,-,- 

09/01/90 
10/01/90 

08/31/91 
09/30/91 

1.1890 
1.4396 

0.9593 

190102 _ 

0.0986 

190106 „...  -„.  

09/01/90 

08/31/91 

1.1804 

0.9819 

100109 ..    

10/01/90 
10/01/90 

00/30/91 
09/30/91 

1.0960 
09834 

0.9780 

0.9731 

190111 _ 

10/01/90 

09/30/91 

1.5684 

09989 

190113 ,- ■ 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.2906 
1.2852 

09963 

190115- -..; 

0.9943 

190116 _ 

01/01/91 

12/31/91 

1.2168 

0.9911 

190118- „.   _  _  ...  

10/01/90 
09/01/90 
10/01/90 
10/01/90 

09/30/91 
06/31/81 
09/30/91 
09/30/91 

0.9912 
0.8938 
1.3917 
1.4583 

0.9673 

190120 

0.9106 

laoips 

0.9978 

190127-..- .„   

09969 

190128 

10/01/90 

09/30/91 

08293 

09961 

1001») ., , , ...  , 

10/01/90 
10/01/90 
10/01/90 
10/01/90 

09/30/91 
09/30/91 
09/30/91 
00/30/91 

0.9182 
10004 
1.3431 
10323 

09712 

100134   ,., , 

0.9650 

10013$ 

0.9979 

0.9753 

190142 

11/01/90 

10/31/91 

0.9442 

0.9664 

190144 

00/01/90 

06/31/91 

1.1496 

0.9736 

190145 _ 

10/01/90 

09/30/91 

0.9274 

09922 

190146 - 

01/01/91 

12/31/91 

1.4728 

09964 

190147- _....™..-.„„.„™..-™...„™„ ._ _...„,„....._„.- „ 

10/01/90 

09/30/91 

0.9670 

09589 

190149 

10/01/90 

00/30/91 

09803 

0.9738 

190151 _ - _ 

10/01/90 

09/30/91'' 

10624 

0.9899 

190180- _„....    —      

09/01/90 

08/31/91 

1.1126 

0.9965 

1001«? 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.3001 
1.0557 

0.9978 

190164 >_ _ 

0.9858 

190167 _.„. „.„      .  -.   

09/01/90 

08/31/91 

1.2896 

0.9844 

01/01/91 

12/31/91 

1.1239 

0.8571 

190177- 

01/01/91 

12/91/91 

1.4642 

09919 

190178 

09/01/90 

08/31/91 

0.9728 

09639 

190184 ....„ „ 

10/01/90 

09/30/91 

0.8960 

09796 

190185 - 

01/01/91 

12/31/91 

1.2192 

0.9961 

190186 .- 

10/01/90 

09/30/91 

09519 

0.9799 

190189 :: - .._ - 

01/01/91 

12/31/91 

1.1090 

0.9321 

190190- „ .....™ - .- . 

04/01/90 

12/31/91 

09948 

0.9784 

190191 

01/01/91 

12/31/91 

1.2447 

09805 

190193 „ -  : 

01/01/91 

12/31/91 

1.1975 

0.9841 

100104    ♦,        ,         

10/01/90 
01/01/91 

09/30/91 
12/31/91 

1.1301 
1.2036 

09763 

190197 - -... 

0.9918 

190198 : 

09/01/90 

08/31/91 

11923 

0.9894 

190200 — 

09/01/90 

08/31/91 

1.5966 

0.9989 

190201 

06/01/90 

08/31/91 

12137 

0.9837 

39960 
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Table  9  -19)  n  Transfer  Adjusted  C/&e  M.x  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 

Specific  Rate  Redeterminations— Continued 


190202 

190203 

190205 

190206 

190207 - 

190206 

190211 

190212 

200001 -. 

200006...-. — 

200007 

200009 — 

200017 

200018 

200021 

200025.... 

200026 .._ 

200027 

200028 - 

200031  _ 

200032 

200033 

200034 _... 

200041 

200043 

200044 

200052 

200055.. — 

200062 ._. 

■  200066 

210006... 

210011 

210048 

210049 

220001 

220002 

220003 

220004 

220006- 

220006 

220010 

220012 

220015 

220016 

220017 

220019. 

220020 

220021. 

220023 

220024 

220025 

220026 

220028 

220029 

220030 

220031 

220033 

220035 — 

220036 

220038 

220042... _ 

220045 

220046 

220048 

220049 

220050 

220051 

220052 

220053 

220055 

220057 

220058 

220060 

220062 

220063 

220064 

220065 — 


Provider  rKimber 


Cost  reporting  period 


Begin 


End 


Transfer 
—  adjusted  case 
mix  ir»dex 


09/01/90 
01/01/91 
09/01/90 
09/01/90 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
11/01/90 
10/01/90 
09/01/90 
01/01/91 
10/01/90 
01/01/91 
10/01/90 
01/01/91 
12/01/90 
01/01/91 
01/01/91 
09/30/90 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
07/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
09/30/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
•  10/01/90 


08/31/91 

12/31/91 

08/31/91 

08/31/91 

06/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

10/31/91 

09/30/91 

08/31/91 

12/31/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

11/30/91 

12/31/91 

12/31/91 

09/28/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

11/26/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/28/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 


Transfer 

adjustment  lo 

discharges 


1.4228 

0.9969 

1.6042 

1.0000 

1.3354 

0.9936 

1.4352 

0.9978 

1.2129 

0.9797 

0.8820 

0.9295 

0.5007 

1.0000 

0.9109 

1.0000 

1.3139 

0.9932 

1.0647 

0.9657 

1.0291 

0.9794 

1.6652 

0.9981 

1.3031 

0.9916 

1.1075 

0.9829 

1.1342 

0.9783 

1.1802 

0.9929 

0.9954 

0.9857 

1.1128 

0.9724 

1.0183 

09850 

1.2773 

09933 

1.3002 

0.9775 

1.6828 

0.9968 

1.1762 

0.9913 

1.1606 

09863 

0.6497 

0.9527 

1.1539 

0.9906 

1.0225 

0.9891 

1.0381 

0.9703 

0.9859 

0.9729 

1.1383 

0.9816 

1.0833 

0.9921 

1.2911 

0.9941 

11206 

09866 

1.1617 

0.9880 

1.1452 

09899 

1.3390 

09985 

1.1005 

0.9781 

1.3480 

0.9899 

1.2643 

0.9935 

1.1499 

0.9878 

1.2007 

0.9903 

1.1816 

09792 

1.2005 

09920 

1.1896 

0.9838 

1.2507 

0.9938 

1.0950 

0.9867 

1.1518 

0.9888 

1.2296 

09918 

1.2617 

0.9937 

1.1935 

0.9913 

1.0234 

0.9836 

1.2712 

0.9944 

1.4016 

0.9963 

1.1155 

0.9854 

1.0736 

0.9802 

1.7788 

09975 

1.2330 

0.9953 

1.1784 

0.9948 

1.4854 

0.9978 

1.2641 

0.9801 

1.1604 

0.9880 

1.1920 

09880 

1.36S2 

09957 

1.1728 

0.9928 

1.1794 

0.9844 

0.9903 

0.9790 

1.2256 

0.9880 

1.2316 

0.9895 

1.2756 

0.9961 

1.1782 

0.9920 

1.1955 

0.9932 

1.0048 

0.9722 

1.1391 

0.9944 

0.6543 

0.9618 

1.1276 

0.9908 

1.1817 

0.9852 

1.1739 

0.9829 
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Table  9.-1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Providef  fKimber 

Cost  reporting  period 

Transfer 

adjusted  case 

mntnde* 

Transfer 

adiustment  lo 

osctwrges 

Begin 

End 

220066 

10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
09/30/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
07/01/90 
09/30/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
04/01/90 
01/0V91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
11/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
09/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 

09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/%1 
09/30/9T 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/28/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/05/91 
09/28/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
10/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
08/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 

1.2842 

1.2425 
0.6150 
1.14,36 
1.8445 
1.2258 
1.1346 
0.7565 
1  1961 
1.6054 
11169 
11952 
0.9596 
12244 
1.1440 
1.5565 
1.4871 
1.2772 
1.1730 
1.1913 
1.2034 
1.1870 
1.0106 
1.2848 
1.1372 
1.2696 
13759 
0.8471 
1.2536 
1.1748 
1.1095 
1.1494 
1.1414 
1.9210 
11783 
1.2749 
1.7804 
1.9206 
13499 
0.9903 
0.9499 
1.2246 
1.1026 
1.1185 
1.2157 
1.4238 
16225 
0.5125 
1.1367 
-   1.0679 
0.8616 
1.2956 
0.9522 
1.4123 
1.5371 
1.5989 
1.5244 
1.2727 
1.3122 
1.1196 
14426 
1.1107 
0.9722 
1.2719 
1.4319 
0.6457 
1.2358 
1.3192 
1.2339 
1.1456 
13523 
1.1740 
1.0955 
1.0478 
1.0166 
1.6115 
0.9771 

09964 

220067 „ 

220068 :: 

220070 _  .t- 

0.9901 
0.9916 
0.9906 

220071 ...__^ ; ™ 

220073 „ 

09973 
09930 

220074 „.. 

220075 

09750 
09901 

220076    _...«......  _........„.._ 

09872 

220077 ....'. 

09977 

220079   „ _. 

09928 

220080 „ 

220081 .. _.„.. 

09926 
09603 

220082 

220084   

09933 
09686 

220086   

09984 

220088 

09923 

220089 

09902 

220090   .-. 

09897 

220092 

0.9878 

220094  

0.9901 

220095      _  

09815 

220097 „ 

220098 

09943 
0.9779 

220099 

0.9878 

220100 

0  9911 

220101                         .  .  * 

09920 

220102 

10000 

220104 

09892 

220105 

09877 

220106  „ 

0  9859 

220107 

09923 

220108 

09902 

220110 

09968 

220111 - 

09760 

220115 _ „ 

220116 ; 

09913 
09962 

220118 ; „ 

220119 

220120 

220123 

09966 
09863 
09958 
0.9613 

220126 

09767 

220128 . 

220135 ; „ :. 

220156 

09884 
09801 
09871 

220162 

0  7980 

220171 _ „„ 

220173 

230003 „ 

09973 
10000 
09882 

230007 

230012 _ 

09749 
09919 

230013 .".:.„.. 

09937 

230014 

230015 

230017 „ 

09625 
0.9641 
09970 

230020 

0.9983 

230021 

09973 

230022 

09766 

230040 

09600 

230042 

09908 

230053 .-. 

230055 

230056 

230063 

09992 
09966 
09609 
0  9941 

230065 „ _ 

230071 , „. 

230076 

230078 „ . 

230080 _ 

230087   „.. 

0  9950 
10000 
09982 
09797 
09835 
09747 

230089 „ 

230090 

09961 
0.9767 

230096 

09843 

230101    ..     .... 

09644 

230103 „ . 

230105 .-. 

230107 ; 

0  9687 
09984 
0.9704 

/ 
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Tabled.— 19*1 


2301 10._ 

230114.. 

230115-. 

2301 1  «.- 

230119.- 

230121... 

230122... 

230125... 

230128... 

230129.. 

230130.. 

230134-.. 

230135_- 

230137..-. 

230138.... 

230141  — 

230143..- 

230144..- 

230145.- 

230148..- 

23014»..„ 

230150- 

230151  — 

230155— 

230166— 

230187- 

230160— 

230171™ 

23017S- 

230184- 

230188- 

230190- 

230191. 

230103- 


230194- 
230196- 
230197- 
230204-. 
230205— 
230208.- 
230211- 
2J0213- 
230216.- 
230217- 
230223- 


230227.... 
230228-.. 
230230— 
230235- 


230238— 
230237- 
230239-. 

230244... 
230253 -. 
230254- 
230257- 


230250 — 

230208 

230260 

230273 

230275 - 

230276 

230277 

240001 

240003 

240004 

240008 

240007 

240006 - 

240010 

240011 

240013 

240014 

240016...., 

240016 

240010 

240020 


TRANSFER  ADJUSTED  CASE  M.X  INDEX  AND  TRANSFER  ADJUSTMENT  TO  DISCHARGES  FOR  CAPITAL  HOSPtTAL- 

Speorc  Rate  Redeterminations— Contwwed  ^^^^^ 


Provider  rturrbei 


Cost  reporting  period 


Begin 


End 


10/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

10/01/00 

01/01/91 

07/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

06/24/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/01 

01/01/01 

01/01/01 

01/01/01 

10/01/00 

10/01/00 

10/01/00 

10/01/00 

01/01/01 

01/01/01 

01/01/01 

01/01/01 

01/01/01 

01/01/01 

01/01/01 

01/01/01 

01/01/01 

01/01/01 

10/01/00 

10/01/00 

10/01/00 

10/01/00 

10/01/90 

01/01/91 

06/24/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

01/01/90 

01/01/91 

10/01/90 


Transfer 
adjusted  case 

mix  index 


Transfer 

adjustment  to 
discharges 


09/30/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
07/06/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
07/06/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
06/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
,^^12/31/91 
09/30/91 


_ 

1.2243 
0.7160 
10103 
1.2660 
1.2023 
1.2257 
1.3557 
13903 
1.3727 
1.9116 
1.5689 
1.2774 
1.3010 
10719 
09051 
1.5223 
12210 
1.1934 
1.1114 
1.2487 
1.1197 
1.5916 
1.3942 
1.0618 
1.6962 
1  1668 
13223 
1.1133 
1.0144 
1.1428 
1.0063 
0.9706 
0.9232 
1.2926 
1.1699 
1.3657 
1.2315 
12506 
1.1162 
10606 
0.0233 
1.0931 
1.3052 
1.1050 
1.2868 
1.3578 
1.2020 
1.3538 
0.9915 
1.3396 
1.0676 
.    1.1530 
.1.3711 
1.1027 
1.2664 
0.8611 
1.0923 
1.2935 
1.2294 
1.5122 
0.9074 
1.0482 
1.1543 
1.5241 
1.2481 
1.4624 
1.1396 
1.1066 
10263 
1.6606 
1.0342 
1.2272 
1.1629 
1.3550 
1.2384 
1.3374 
1.2248 


09884 

1.0000 

0.0633 

0.0740 

0.9000 

09814 

0.0021 

0.0822 

0.0068 

0.9073 

0.0082 

0.0873 

0.0015 

0.9841 

0.9947 

0.9980 

0.0764 

09932 

0.9566 

00675 

0.0732 

0.0976 

0.9625 

00634 

09991 

0.9945 

09896 

0.9641 

09401 

0.0880 

0.0736 

0.0554 

09584 

0.9924 

0.0782 

09670 

09949 

09944 

0.9480 

0.9787 

0.9441 

0.9656 

0.9837 

0.9787 

0.9035 

0.0068 

0.9931 

0.9686 

0M63 

0.9072 

0.0969 

0.9787 

0.9871 

0.9810 

0.0025 

09601 

0.9612 

0.9830 

0.9945 

0.9960 

1.0000 

0.9893 

0.9684 

0.9968 

0.9794 

0.9795 

0.9751 

00705 

0.9614 

0.0947 

0.0677 

0.0757 

0.9734 

0.9670 

0.9729 

0.9989 

0.9624 
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Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


■"'■   .■■.-.......■ 

Provider  number 

Cost  reporting  period 

Transfer 
adjusted  case 

Transfer 

adjustment  to 

discharges 

Begin 

End 

mixirtdex 

240021 ., 

10/01/90 
01/01/91 

09/30/91 
12/31/01 

1.0250 
1.1065 

0.9499 

240022 _ 

09653 

240023 

01/01/91 

12/31/91 

1.0405 

0  9514 

240025 

01/01/91 

12/31/01 

1.2071 

0.9746 

240027 . 

10/01/90 

09/30/01 

1.0615 

0.9713 

240028 

10/01/90 

09/30/91 

1.1175 

09705 

240029 

10/01/90 

09/30/91 

1.1760 

09798 

240030 ..„ ™ 

01/01/91 

12/31/91 

1.3250 

09842 

240031 . — „ 

01/01/91 

12/31/91 

0.0270 

0.9572 

240038 - 

01/01/91 

12/31/91 

1.4546 

09985 

240041 _. „ 

10/01/90 

09/30/91 

1.2216 

0.9972 

240043 

01/01/91 

12/31/91 

1.1400 

09751 

240045 ; - 

10/01/90 

09/30/91 

1.1153 

09494 

240047 

01/01/91 

12/31/91 

1.3942 

0.9932 

240048 . 

09/01/90 

08/31/91 

1.2606 

0.9891 

240050 

09/01/90 
10/01/90 

08/31/01 
09/30/91 

1.1107 
0.8744 

0.9767 

240051 

09292 

240052 

10/01/90 

09/30/91 

1.2223 

09832 

240056 

01/01/91 

12/31/91 

1.3150 

0.9624 

240057 . — .— 

01/01/91 
10/01/90 

12/31/91 
09/30/91 

1.7321 
0.0067 

09983 

240058 „. 

0.9196 

240059 „ - ,. 

10/01/90 

09/30/91 

1.1115 

09747 

240061 

01/01/91 

12/31/91 

1.4363 

09945 

240063 . 

09/01/90 

08/31/91 

1.4096 

09688 

240064 _ 

01/01/91 

12/31/91 

1.2106 

00746 

240065 „ .. 

01/01/90 

09/30/91 

1.0076 

09619 

240066 - 

10/01/90 

09/30/91 

1.3516 

09744 

240069 .-..": . 

01/01/91 
01/01/01 
01/01/01 

12/31/91 
12/31/91 
12/31/91 

1.1081 
1.1188 
0.0585 

09719 

240071 „ _ —  _ 

09696 

240072 

09362 

240073 ;„ 

01/01/01 

12/31/91 

1.0173 

09442 

240076 —u...  

01/01/01 
01/01/01 

12/31/91 
12/31/91 

1.1006 
1.3028 

09678 

240078 

09971 

240079 ; 

10/01/90 

09/30/91 

1.0762 

09690 

240080 

01/01/91 

12/31/91 

1.3600 

09974 

240082 _ —.._.......«„....— .......— ........„......._.„™. 

01/01/91 

12/31/91 

1.1664 

09856 

240083 „ „ 

01/01/01 

12/31/91 

1.2488 

09438 

240084 ,„„.., 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.2000 

0.8611 

09674 

240085 . 

09679 

240086 . 

10/01/90 

09/30/91 

1.0704 

09846 

240087- 

01/01/91 

12/31/91 

1.0583 

0.9760 

240088 -... 

01/01/91 

12/31/91 

1.4540 

0.9729 

240090 

05/01/90 
01/01/91 

09/30/91 
12/31/91 

1.0207 
0.0666 

0.9747 

240091 — . , 

0.9792 

240093 - 

10/01/90 

09/30/91 

1.2047 

09770 

240094 — .. 

10/01/90 

09/30/91 

1.0016 

09046 

240096 

01/01/91 

12/31/91 

1.0241 

0.9647 

240097 

01/01/91 

12/31/91 

1.1004 

0.9322 

240098 .'. 

10/01/90 
12/01/90 

09/30/91 
11/30/91 

0.0247 
1.3030 

09523 

240100 : - 

09824 

240102 

01/01/91 

12/31/91 

1.0884 

09730 

240103 

10/01/90 

09/30/91 

1.1640 

0.9721 

240105 .. 

10/01/90 

09/30/91 

0.8042 

09730 

240106 - 

01/01/91 
01/01/91 
10/01/90 

12/31/91 
12/31/91 
09/30/91 

1.3227 
0.0526 
0.0344 

09916 

240107 „ „ 

09685 

240108 .r. -... . ™. 

09673 

240109 

01/01/01 

12/31/91 

0.0702 

0  9885 

2401 1 1 — ..... „ ..._ .— . 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

0.0856 
0.9702 

09450 

240112 - 

09777 

240114 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.0439 
1.5609 

08536 

240115 

09950 

240116 .. 

10/01/90 

00/30/91 

0.0130 

09547 

240117 . 

11/01/90 

10/31/91 

1.1304 

09592 

240119 

01/01/91 

12/31/91 

0.0073 

09444 

240121 

10/01/90 

09/30/91 

0.0304 

09339 

240122 

10/01/90 

09/30/91 

1.0007 

09756 

240123 „ - 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.1107 
1.0316 

0.9250 

240124 

0.9671 

240127 .'..—..„..——........„....„..„ .....— ....— 

01/01/91 

12/31/91 

0.9613 

0.9697 

240128 „ „  .. 

01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 

1.1150 
0.9835 
1.2614 

0.9765 

240130 „ . _  ; : 

0.9529 

240132 - 

09647 

240133 ; 

01/01/91 

12/31/91 

1.N554 

09509 

240135 . .. 

10/01/90 
01/01/91 

09/30/91 
12/31/91 

0.8410 
0.8833 

09697 

240136 

09400 

240138 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

0.8740 
a9807 

0.9631 

240139 J 

09638 
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Tabj^  9.-1 9dl  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
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JMI 


240140.... 
240141.... 
240142.... 
240143... 
240144... 
240146... 
240148... 
240150... 
2401S2 

240153 

240154...™ 

240155 

240157„.... 

240150 

240161  — 

240162 — 

240163...-. 

240166. 

240169-.. 

2401 70-... 

240172..- 

240173.... 

240176— 

240179— 

240180... 

240183-.. 

240184.-. 

240187_. 

240192— 

240193-.. 

240196— 

240200- 

240201- 

240207- 

240210— 

240211- 

250002- 

250003-.. 

250004-. 

250005 

250007—. 

250006—. 

250009—. 

250010 

250012 

250015 — 

250016 — 
250018 — 

250019 

250020 

250021 

2S0023 

250024 

2S002S 

250027 

250029 

250030 — 
250035— 

250036 

250037—. 
250038-. 
250039.— 
250040— 
250042™.. 
250043—. 
250045— 
250047—. 

250048 

250049— 
250050.-. 
250051-.. 
250057- 
250056.-. 
250059.-. 
250060-.. 
250061  — 
250062..- 
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Table  9.-1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Provxjer  number 


Cost  reporting  period 


Begin 


End 


01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

09/01/90 

05/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/90 

01/01/91 

09/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

05/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 


Transfer 
adjusted  case 

mix  Index 


12/31/91 

12/31/01 

12/31/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

09/30/91 

08/31/91 

07/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

11/30/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

08/14/91 

12/31/91 

08/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 


Transfer 

adjustment  to 

discharges 


0.7912 
10218 
1.0787 
0.9575 
0.9736 
0.9870 
09621 
0.9483 
0.9629 
0.9831 

0  9714 
09229 
1.0535 
0.9470 
0.9673 
1.0559 
09190 

1  1563 
0.9770 
10648 
1.1216 
0.9711 
0.8986 
0.9851 
09581 
1.1558 
1.0729 
12212 
0.9275 
1.0762 
12689 
0.8728 
1.0074 
1.1590 
1.2412 
1.3121 
0.8050 
09659 
1.4418 
0.9575 
1  1603 
0.8875 
1.0943 
1.0839 
0.9437 
0.9458 
08609 
1.0173 
12662 
1.0173 
0.8911 
0.8304 
0.9341 
1.0210 
0.9603 
0.9321 
0.9347 
0.8378 
0.9633 
0.8684 
0.8919 
1.0096 
1.2067 
1.1264 
0.8837 
1.1650 
0.9316 
1.3615 
0.9237 
1.1696 
0.8801 
1.0656 
1.1685 
1.0076 
07967 
0.9060 
0.9781 


0.9409 

0.9494 

0.9675 

0.9297 

0.9386 

0.9467 

0.9524 

0.9596 

0.9522 

0.9666 

0.9641  , 

0.8731 

0.9566 

09354 

0.9617 

09588 

09460 

0.9623 

09679 

0.9589 

0.9530 

0.9473 
1.0000 

0.9640 

09602 

0.9705 

09831 

09627 

0.9593 

09748 

0.9965 

08800 

0.9734 

09699 

0.9828 

1.0000 

09495 

0.9531 

0.9980 

09532 

09924 

0.9388 

0.9837 

09523 

09543 

0.9553 

0.9958 

0.9475 

0.9974 

09481 

0.9606 

0.9587 

0.9660 

0.9675 

09632 

09507 

09669 

0.9752 

0.9609 

09344 

0.9677 

0.9576 

0.9923 

0.9673 

0.9441 

0.9640 

0.9740 

0.9971 

0.9751 

0.9638 

09581 

0.9629 

0.9677 

0.9474 

0.9510 

0.9754 

0.9618 


Provider  number 


250063 

250065.... 

250066 ... 

250067 

250068 

250069 

250071 

250073 

250076 

250077 

250078 

250079 

250081 

250082...- 

250083 

250084 

250085 

250086 

250088 

250089 

250091 „ 

250093 

250095...- 

250096 

250097 - — . 

250098 

250099 .- 

250100 - 

250101 

2501 04...- _ 

250105 

250107 

250109 

250112 ..„. 

250117 - 

250119 — 

250120 

250122 

250124 - 

250125 :. 

250129 „ 

250136 .: 

250139 

250140 

260003....- 

260004.. -. 

260005 

260011 

260012 

260014...- 

260015..- — .. 

260017 

260018 

260019 - 

260021 .„> 

260023 

260024 

260025 _._ 

260027 — 

260029 

260030 

260032 

260034 

260035 

260036 

260039 - 

260040 - „ 

260044 

260050 

260053 — .„ 

260054 

260057 

260062 

280063 

260064 

260068 

260070  


Cost  reporting  period 
Begin  End 


10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
09/01/90 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
10/01/90 
10/01/90 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
12/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
12/01/90 
01/01/91 
09/01/90 
10/01/90 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 


09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
08/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
08/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
11/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
11/30/91 
12/31/91 
08/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 


Transfer 

adjusted  case 

rmx  index 


T 


Transfer 

adjustment  to 

discharges 


08544 
0.9447 
09373 
10111 
08492 
12494 
10477 
09ee[5 
0  9145 

0  9283 
13873 
0.8617 
12182 

1  2492 
09028 
1  1969 
10031 
09206 
1.0110 
0.9931 
10214 
1  1520 
10467 
1  1961 
1  1841 
0.8416 
1.2073 
1  1521 
0.8836 
1  3148 
09041 
09158 
09824 
09499 
1.1020 
09624 
10683 
12603 
08784 
1.2835 
1.1708 

0  7666 
09012 
08143 
09668 
1.0707 
1.3836 
1.5313 
10062 
16131 
1.2203 
1.2136 
09463 
10231 
1.2800 
12745 
10524 
1.3079 
15166 
1.1625 
1.1174 
16358 
10373 
1.0507 
10389 
1.3077 
14982 
10679 
1.0874 
1.0735 
1.3418 

1  1603 
1  1677 
1  1645 
13670 
1.7744" 
1  1166 


^ 


09714 

69680 

09761 
.0.9650 

J09446 

09942 

09587 

09520 

09406 

0S710 

09978 

0  96ir 

09929 

0  9907 

09719   ' 

09947  • 

0.9714 

0.9686 

09630 

09799 

09743 

0  9687 

0  9701 

0  9897 

09744 

09454 

09846 

09833 

0.9784 

0  9981  . 

09587 

09696 

09523 

09660 

0.9834 

0.9716 

0.9922 

09946 

0.9662 

09689  . 

09682 

10000 

09588 

09670 

09558 

09824 

09949 

09945 

09673 
.  0.9989 

09493 

09789  ' 

0  9429-  • 

09668 

09924 

09934 

09867 

09613 

0.9984 

0  9783 

09796 

0.9901 

0.9616 

0.9777 

09531 

09722 

09989 

09801 

09675 

09640 

0  9941 

09797 

09853 

0.9647 

09666 

0.9904 

0  9389 
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Table  9.— 


JMI 


280073  .„ 

260074 

260078 

260060 

260091 

260092 

260097 

260100 

260102 

260103 

260107 

260110 

260111 

2601 13„ 

260116 

260119 

260120 

260122 

260123 

260134 

260138 

260158 

260159 

260160 

260162 

260165 

260166 

260178 

260179 

260180 

260182 

260188 

260190 

260191 

260193 

260195 

260198 

260200 

260202 

270002 

270006 

270007 

270013 

270014 

270019 

270021 

270030 

270033 

270035 

270039 

270048 

270057 

270059 

270063 

270083 

280001 

280005 

280012 

280015 

280017 

280025 

280030 

280031 

280032 

280034 

280038 

280039 

280040 

280041 

280046 

280047 

280048 

280054 

280057 

280058 

280061 

280065 
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991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 

Spewfic  Rate  Redeterminations— Continued 


Provider  number 


Cost  reporting  period 


Begin 


End 


Transfer 

adjusted  case 

mix  index 


01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

12/01/90 

11/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

07/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/28/90 

07/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

11/01/90 

01/01/91 

11/01/90 

10/01/90 

01/01/91 

10/01/90 

09/01/90 

01/01/91 

10/01/90 

08/01/90 

09/01/90 

09/01/90 

10/01/90 

01/01/91 

09/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 


12/31/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
11/30/91 
10/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/26/91 
10/31/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
10/31/91 
■  12/31/91 
10/31/91 
09/30/91 
12/31/91 
09/30/91 
08/31/91 
12/31/91 
09/30/91 
07/31/91 
08/31/91 
08/31/91 
09/30/91 
12/31/91 
08/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 


Transfer 

adjustment  to 

discturges 


1.0164 
1.1967 
1.1004 
1.1325 
1.5519 
1.0959 
1.1887 
1.1553 
0.9515 
1.3060 
1.3056 
1.6245 
0.9776 
1.1684 
1.2021 
1.1421 
1.1855 
1.2564 
0.9326 
1.2845 
1.8406 
1.0872 
1.1101 
1.1429 
1.0360 
0.9467 
1.2226 
1.4275 
1.5147 
1.5581 
1.0276 
1.1871 
1.1618 
1.2471 
1.2247 
1.1173 
1.2658 
1.1923 
•  1.3740 
1.2246 
0.8607 
0.9594 
1.3018 
1.6441 
0.9794 
1.0866 
0.9277 
0.8019 
1.0434 
0.9036 
1.0827 
1.1048 
0.8522 
0.8775 
1.0149 
1.1286 
1.4427 
1.1809 
1.0098 
1.1658 
0.9861 
1.7555 
1.1035 
1.2118 
1.2686 
1.0332 
1.0738 
15883 
0.9268 
1.0125 
1.1805 
1.0651 
1.1591 
1.0140 
1.2385 
1.3005 
1.1577 


0.9714 

0.9679 

0.9761 

0.9173 

09970 

09632 

0.9691 

0.9746 

09748 

0.9918 

09994 

0.9980 

09668 

09859 

0.9887 

0.9700 

09719 

0.9749 

09846 

09848 

0.9990 

0.9730 

0.9713 

0.9707 

0.9749 

0.9723 

0.9886 

0.9959 

0.9993 

0.9964 

0.9673 

0.9805 

0.9923 

0.9840 

09822 

0.9634 

09809 

0.9687 

0.9754 

0.9838 

1.0000 

0.9566 

0.9888 

0.9968 

09594 

0.9896 

0.9168 

0.9586 

0.9849 

0.9673 

0.9698 

0.9834 

0.9605 

0.9807 

0.9535 

0.9485 

0.9914 

0.9853 

0.9808 

0.9673 

0.9612 

0.9983 

0.9736 

0.9915 

0.9887 

0.9771 

0.9458 

0.9944 

0.9894 

0.9727 

0.9672 

0.9972 

0.9721 

0.9793 

0.9643 

0.9937 

0.9860 


Provider  number 


280074 

280076 

280078 

280079 

280081 

280083 

280085 

280038 

280089 

280t01 

280102 

280106 

280107 

280108 

280109 

280114 

280115 

290003 _, 

290005 

290006 

290009  

290010 

290018 

290021 

290022 

290032 

300001 

300005 

300006 

300007 

300008 

300009 

300011 

300012 

300013 

300014 

300016 

300017 

300018 

300020 

300021 

300C22 

300023 

300024 

300028 

300033 

310001 

310002 

310003 

310005 

310006 „ 

310006 

310009 

310010 

310011 

310012 

310013 

310014 _ 

310015 

310016 

310017 

310018 

310019 

310020 

310021 

310022 

310024 

310025 

310026 

310027 

310028 

310029 

310031 

310032 

310034 , 

310036 

310037 


Cost  reporting  penod 
Begin  End 


10/01/90 
08/01/90 
05/01/90 
08/01/90 
10/01/90 
11/01/90 
01/01/91 
09/24/90 
10/01/90 
10/01/90 
01/01/91 
08/01/90 
11/01/90 
01/01/91 
08/01/90 
08/01/90 
01/01/91 
09/01/90 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
06/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 


09/30/91 
07/31/91 
10/18/91 
07/31/91 
09/30/91 
10/31/91 
12/31/91 
09/22/91 
09/30/91 
09/30/91 
12/31/91 
07/31/91 
10/31/91 
12/31/91 
07/31/91 
07/31/91 
12/31/91 
08/31/91 
08/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
07/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 


Transfer 

adjusted  case 

mix  index 


Tra^s'er 

adHJStment  to 

disctiarges 


1  1618 

09605 

09625 

0.9490 

09264 

0.9093 

09452 

0.9814 

14439 

09888 

09812 

09637 

0  9515 

10000 

16348 

09984 

10325 

09939 

1  1227 

0.9B59 

0.8383 

0.9334 

10201 

0.9756 

10708 

0.9474 

10423 

0.9874 

09163 

0.9605 

09298 

0.9880 

0  9729 

09705 

16223 

09983 

1  1910 

09932 

10680 

09722 

1  5643 

0.9964 

10543 

09628 

09938 

09543 

1.5631 

09982 

16766 

09987 

1  3852 

0.9780 

1  2908 

0.995S 

1  3439 

0.9930 

1  1131 

09585 

1.1022 

09757 

12357 

09915 

12334 

09555 

12347 

09936 

12615 

09809 

1  1566 

09812 

13455 

09915 

12373 

09688 

1.1791 

09793 

1  1924 

0.9926 

1.1541 

0.9928 

1  1561 

09849 

1  1134 

0.9653 

1.2241 

09822 

12564 

09767 

1  1812 

0  9707 

10753 

0.9748 

16577 

09995 

18318 

09986 

12299 

09940 

1.2373 

09909 

1  1527 

09942 

13263 

09948 

1  1823 

09963 

12262 

0  9938 

1.2183 

09833 

15608 

0.9968 

1.2893 

0  9969 

16075 

09973 

16005 

09969 

12585 

09984 

1.3329 

09902 

12422 

09941 

16587 

09982 

1.2177 

0.9952 

1.2315 

09940 

12058 

09936 

1.2351 

0.9907 

1.1611 

0  9896 

vl.2179 

09952 

1  2667 

09949 

1.1674 

09790 

18063 

09956 

27639 

09966 

12687 

09876 

1  1591 

09933 

12208 

09913 

1  2156 

0  99?4 
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310038 

310039 

310040 

310041 „ 

310042 

310043 

310044 

310045 

310047 

31004« 

310049 

310050 

310051 

310052 

310054 

310056 

310057 

310058 

310060 

310061 

310062 

310063 

310064 

310067 

310069 -.. 

310070. 

310071 „. 

310072 

310073 

310074 

310075 -. 

310076 

310077 

310078 - 

310081 -...-. 

310083 

310064 .._ 

310085 „ 

310086 

310087 

310088 

310090 

310091 -. 

310092 

310093 

310096 

310105 

310108 

310110 

310111 

310112 

310113 

310115 

310116 

310118 

310120 

310121  ...„ 

320019 

320035 

320038 

320048 

320063 

320067 „.... 

330001 

330002 

330003 

330004 

330005 

330006 _ 

330007  ...„ 

330008 

330009 

330010..- 

330011 

330012 

330013 

330014 -..., 


991  TRANSFER  ADJUSTED  CASE  MiX  INDEX  AND  TRANSFER  ADJUSTMENT  TO  DISCHARGES  FOR  CAPITAL  HOSPITAL- 
SPECIFIC  Rate  Redeterminations— Continued 


Provktef  nuttiber 


Cost  reponing  period 


Begin 


End 


Transfer 
adjusted  case 

mi)i  index 


01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
09/01/90 
07/01/90 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
^     01/01/91 
V"  01/01/91 
^  01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 


12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

08/31/91 

12/31/91 

08/31/91 

12/31/91 

08/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 


Transfer 

a<jNustment  to 

discharges 


1.7265 

1.2903 

1.2030 

1.2659 

1.1365 

1.1940 

1.2474 

1.2620 

1.2770 

1.2203 

1.2695 

1.1906 

1.2875 

1.1881 

1.2728 

1.1524 

1.2381 

1.1516 

1.1951 

1.1779 

1.1892 

1.3007 

1.2243 

1.2155 

1.1418 

1.2847 

0.6936 

1.2939 

1.3973 

1.2923 

1.2579 

1.3520 

1.5813 

1.3174 

1.2106 

1.2825 

1.2199 

1.2154 

1.1849 

1.1833 

1.2435 

1.2598 

1.2488 

1.3295 

1.1019 

1.7318 

1.1204 

1.3575 

1.2319 

1.2379 

1.2275 

1.2209 

1.1913 

1.2660 

1.2049 

1.0594 

1.0688 

1.3408 

1.0556 

1.2492 

12824 

1.2816 

0.8769 

1.1577 

1.4261 

1.3330 

1.3560 

1.6850 

1.3704 

1.3633 

1.1902 

1.3196 

1.2416 

1.1795 

1.5904 

2.0580 

1.4092 


0.9977 

0.9970 

0.9987 

0.9951 

0.9967 

0.9944 

0.9923 

0.9968 

0.9883 

0.9942 

0.9971 

0.9933 

0.9943 

0.9936 

0.9950 

0.98M 

0.9921 

0.9S6? 

0.9931 

0.9874 

0.9972 

0.9949 

0.9919 

0.9927 

0.9782 

0.9963 

1.0000 

0.9886 

0.9961 

0.9938 

0.9944 

0.9964 

0.9961 

0.9968 

0.9903 

0.9971 

0.9941 

0.9963 

0.9916 

0.9822 

0.9681 

0.9905 

0.9865 

0.9951 

0.9937 

09980 

0.9906 

0.9955 

0.9947 

0.9924 

0.9966 

0.9844 

0.9933 

0.9939 

0.9943 

0.9923 

0.9034 

0.9977 

0.9691 

0.9602 

0.9958 

0.9786 

0.9847 

0.9891 

0.9966 

0.9963 

0.9958 

0.9995 

0.9932 

0.9945 

0.9903 

0.9975 

0.9874 

0.9954 

0.9953 

0.9963 

0.9928 
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Table  9.-11 01 


330136 

330140 

330141 

330144 — 
33014«....„ 

330151 

330152-.... 

330153 

330154 — 

330156 — 

330157 — 
330158....- 
330158...... 

330160 

330161 

330162 

330163 

330164-.... 

330166 

330167-.... 

330168 

330171 

330174..-. 

330175 

330179 

330180-... 

330181 

330162 

330163 

330184 

330185 

330186.-.. 
330188...- 
330189.-.. 
330191 -... 
330193-.. 
330194  ..„. 

330195 

330197— 

330198 

330201  — 

330203 

330205... 
330206- 


JMI 


330209... 
330211.-. 
330212..- 
330213— 
330214... 
330215.-. 
330218.-. 
330219... 
330221.-. 
330222.-. 
330223... 
330224... 
330225... 
330226... 
330229.. 
330230.. 

330232-. 

330233.. 

330235.. 

330236... 

330238... 

330239... 

330241.. 

330242.. 

330244-. 

330245.- 

330246.- 

330247  „. 

330249.. 

330250. 

330252.. 

330254- 

330256. 


Transfer  Adjusted  Case  Mix  Iwex  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continoed 


ProvkJer  nofuber 


Cost  reporting  pefiod 


Begin 


End 


01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/9^ 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/M/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 


12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/ai/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 


Transfer 
adjusted  case 

mn  <n6e» 


Translef 

•^luslment  to 

(Mchorgos 


1.2479 

1.6427 

1.2623 

1.0315 

1.0184 

1.1353 

1.3951 

1.3152 

1.4343 

1.1667 

1.3015 

1.2923 

1.3053 

1.4509 

1.0523 

1.2550 

1.1614 

1.3725 

0.9165 

1.5388 

1.3878 

1.2918 

0.6686 

1.0456 

0.9425 

1.2191 

1.2596 

2.2788 

1.4314 

1.2307 

1.1676 

0.9769 

1.2120 

0.8722 

1.2472 

1.3380 

1.7382 

1.6286 

1.0129 

1.3286 

1.5001 

1.3978 

1.0692 

1.1677 

1.2120 

1.2443 

1.2332 

1.1090 

1.7320 

1.2038 

1.2668 

1.5482 

1.2762 

1.2217 

1.0822 

1.2347 

1.1868 

1.2793 

1.2083 

1.4617 

1.2602 

1.5138 

1.2051 

1.3353 

1.0762 

1.1767 

1.7846 

1.2800 

1.0915 

1.3205 

1.2066 

0.6192 

1.2142 

1.2671 

0.9231 

1.0081 

1.3424 


0.6681 

0.9961 

0.9858 

0.9764 

0.9788 

0.9826 

0.9949 

0.9944 

0.9085 

0J777 

a9616 

8.9046 

0.9985 

0.9868 

0.«p29 

0.9847 

0M61 

0.9963 

0.9686 

0.9978 

0.9865 

0.9960 

0.9339 

0.9932 

0.9864 

0.9948 

0.9972 

0.9988 

09944 

0.9917 

0.9931 

0.9685 

0.9956 

1.0000 

0.9965 

0.9962 

0.9990 

0.9973 

0.9826 

0.9941 

0.9995 

0.9974 

09820 

0.9955 

0.9854 

0.9868 

0.9959 

0.9704 

0.9892 

0.9923 

0.9906 

0.9984 

0.9962 

0.9686 

0^742 

0.9946 

0.9958 

0.9916 

0.9624 

0.9948 

0.9973 

0.9971 

0.9966 

09951 

0.9675 

0.9945 

0.9852 

0.9967 

0.9987 

a9877 

0.994t< 

1.0000 

0.9823 

0.9949 

0.9485 

0.9888 

0.9911 
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Provider  number 

Cost  reporting  period 

Transfer 
•diustedcase 

Transfer 

ad(ustmeni  to 

^ 

Begin 

End 

muwKlex 

discharges 

330259 S — 

01/01/91 

12/31/91 

1.3447 

«     09^9 

330261 

01/01/91 

12/31/91 

1.2431 

0.9940 

330263 _ 

01/01/91 

12/31/91 

1.0611 

09799 

330264 

01/01/91 

U      12/31/91 

1.1762 

09920 

330265 - 

01/01/91 

12/31/91 

1.2482 

09943 

330267 _ _ _ .i....- 

01/01/91 

12/31/91 

1.2433 

0.9934 

330268....-  „ 

01/01/91 

12/31/91 

1.1202 

09727 

330270 

01/01/91 

12/31/91 

1.8605 

0.8971 

330273 - 

01/01/91 

12/31/91 

1.2056 

09893 

330275 ™ __.__-.........._-.-._.-_...,_„. -...„. _.____.™™.„__.~.. 

01/01/91 

12/31/91 

1.2347 

0.9981 

330276 - , r - - 

01/01/91 

12/31/91 . 

1.2125 

0.9847 

330277 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.1833 
1.2306 

0.9831 

330279 _ - _.- - _ 

0.9953 

330261 

01/01/91 

12/31/91 

0.5490 

1.0000 

330285 .   

01/01/91 

12/31/91 

1.6676 

09977 

330286 ™  ..  ..„ _  

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.3184 
10362 

0.0919 

330288 _...:„....   ..   

09839 

330290 _ _ 

01/01/91 

12/31/91 

16676 

0.9981 

330293 _  _. :. J 

01/01/91 

12/31/91 

1.1914 

09938 

330304 „ „..;.  „  

01/01/91 

12/31/91 

1.1936 

0.9915 

330306 _ 

01/01/91 

12/31/91 

1.3668 

09961 

330307 _ _ 

01/01/91 

12/31/91 

1.1312 

09812 

330308 . 

01/01/91 

12/31/91 

1.2220 

0.9968 

330309 

01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 

1.2797 
1.3124 
1.1847 

0.9963 

3:in;^i4 , 

09937 

330315.- „ „ „„ 

09917 

330316 „_  

01/01/91 

12/31/91 

1.2838 

0.9926 

330327 „.„ _.„„ ™. 

01/01/91 

12/31/91 

09646 

0.9763 

anorwi  ,  ,  .. ,  

01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 

1.1964 
1.2709 
1.3218 

0.9942 

330332 _   „   .    _„ 

0.9950 

330333 „. 

09976 

VXCOA     „  ,  ,  ,  

01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 

1.2602 
1.1473 
0.8252 

0.9863 

330338 . 

09937 

330339 „ > 

1.0000 

330340... , 

**     01/01/91 

12/31/91 

1.1362 

09791 

330350 „„_   ^ 

01/01/91 

12/31/91 

1.8601 

09970 

3303M „. 

01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 

1.2202 
1.3670 
09375 
1.2491 
1.2263 
1.1966 

09916 

330357 .„   „  „ 

09875 

arm^sfl „.. ,. 

0.9742 

330372 ,  ,  .  

0.9920 

330381 

09988 

330386 

09701 

330387.....  .  . 

01/01/91 

12/31/91 

08518 

09429 

330389 

01/01/91 

12/31/91 

1.8306 

0.9943 

330390 

01/01/91 

12/31/91 

1.1703 

1.0000 

330393 

01/01/91 

12/31/91 

1.6281 

09975 

330394 „ „ 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.3967 
1.3223 

0.9985 

3303?»S , 

09926 

330397 

01/01/91 
01/01/91 
01/01/91 
10/01/90 

12/31/91 
12/31/91 
12/31/91 
09/30/81 

1.4223 
1.2796 
13596 
1.2428 

09962 

330398 

09909 

330399 

09982 

340001 . 

0.9817 

340002 

10/01/90 
10/01/90 
10/01/90 

09/30/91 
09/30/91 
09/30/91 

1.7824 
1.1463 
1.3921 

0.9964 

340003 ^     ...       „. .. 

0.9553 

340004 

0.9937 

340005 « 

10/01/90 

09/30/91 

1.2275 

09861 

340008 t 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

1.1724 
1.1175 

0.9682 

340007 

09733 

34000$.,. ! „ 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

1.2245 
1.2459 

09822 

340009 

09868 

340010 - _ 

00/24/90 

09/28/91 

1.3121 

09770 

S40011 ,, ,   .„ 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

1.0776 
1.0763 

09767 

340012 „ 

09854 

340013 ; _ . 

10/01/90 

09/30/91 

1  1930 

09735 

runois  

10/01/90 
10/01/90 

09/30/91 
09/30/91 

1.2281 
1.2019 

0.9777 

340016 

09800 

340017 

10/01/90 

09/30/91 

1.2022 

09854 

3400 1 8 

10/01/90 

09/30/91 

1.2033 

0.9711 

340021 

10/01/90 

09/30/91 

1.2187 

09865 

340022 „™ .„ 

10/01/90 
01/01/91 

09/30/91 
12/31/91 

1.1383 
1.3119 

09590 

340023 :^ „ „ ;... 

09881 

340024 _ 

10/01/90 

09/30/91 

1.2321 

09600 

340025 

10/01/90 

09/30/91 

10963 

09850 

340027 .: 

10/01/90 

09/30/91 

1.1213 

09936 

340028 _ . 

10/01/90 

00/30/91 

13819 

09923 

340031 , .,„ 

10/01/90 
10/01/90 

09/30/91 
09/30/91 

1.0763 
12825 

09821 

340034 : 

0961S 
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Table  9  -1»91  Transfer  Adjusted  Case  M«  Index  and  Transfer  Adjustment  to  D»scmarge8  for  Capital  Hospital- 
Specific  Rate  REDETERMiNATiONS-Corrtinued 


CostrepoflinQ 


10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

09/30/90 

10/01/90 

10/01/89 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/07/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 


End 


TransfOf 

adjusted  case 

mix  index 


09/90/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

00/30/91 

00/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

00/30/91 

09/30/91 

00/30/91 

09/30/91 

09/90/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/01 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

00/30/91 

09/30/91 

09/28/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

00/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

00/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

00/30/91 

09/30/91 

09/30/91 

00/30/91 

09/30/91 

00/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

10/05/91 

09/30/91 

09/30/91 

12/31/91 

00/30/91 


Transfer 

adiuMtnenllo 

discharges 


1.0660 

1.0623 

1.2533 

1.2044 

1.2306 

1.7165 

1.2352 

1.1506 

1.0066 

0.9709 

0.5900 

1.2031 

1.2320 

0.9564 

1.5728 

0.9766 

1.1573 

1.1815 

1.0201 

1.0966 

1.2349 

1.1112 

1.2567 

1.7419 

1.2917 

1.0650 

1.0490 

1.1890 

1.0912 

1.0187 

1.2491 

1.0739 

1.0651 

1.0024 

1.1458 

1.6608 

1.0467 

1.3460 

1.2126 

1.0050 

1.6140 

1.1447 

1.2013 

1.0666 

1.0045 

1.3333 

1.1011 

1.3185 

1.2925 

1.1760 

1.0060 

1.9529 

1.3834 

1.4477 

1.2129 

1.0566 

0.9505 

1.0412 

1.2013 

1.0945 

1.4419 

1.2651 

1.2221 

1.1279 

1.4048 

1.3436 

1.3693 

1.2042 

1.5276 

1.1672 

1.1948 

1.0162 

1.2836 

1.1661 

1.2011 

1.2560 

1.3215 


a9740 

ojsoe 

0.9662 

0.0839 

0.9604 

0.9991 

0.9717 

0.9709 

0.9562 

09406 

1.0000 

0.9736 

0.9774 

0.9778 

0.9900 

0.9722 

0.9682 

0.9669 

0968S 

0.9630 

0.9662 

0.9704 

0.9721 

0.9062 

0.0733 

0.9583 

09740 

a9832 

0.9713 

0.9836 

0.9673 

0.9604 

0.9629 

0.9645 

0.9571 

0.9969 

a9613 

0.9861 

0.9677 

0.9631 

0.9972 

00661 

0.9660 

a9624 

0.0900 

0.9963 

0.0640 

0.9796 

0.9815 

0.9594 

0.0663 

09990 

0.9974 

0995S 

0.9782 

0.9497 

0.9729 

0.9621 

a9656 

0.9515 

a9901 

0.9615 

a9664 

0.9783 

0.9724 

0.9910 

0.9628 

0.9541 

0.9974 

0.9757 

0.0730 

0.9637 

0.9928 

0.9610 

0.9635 

0.9666 

0.9914 


Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Providof  nun*ef 

Cost  reporting  period 

Transler 
adtusted  case 

Transler 
adiuslment  to 

Begin 

End 

mx  index 

disctiarges 

3-10168 

10/01/90 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
10/01/90 

09/30/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 

05394 
1.8750 
1.0198 
1.5242 
09758 
10307 

10000 

350004  

0  9985 

350007 

0.9563 

350015 „ 

0.9954 

350016 t 

09885 

.350018 

0  9727 

350019 „ 

01/01/91 

12/31/91 

1.5200 

09965 

3S0020      ™ „ 

10/01/90 
01/01/91 
10/01/90 

09/30/91 
12/31/91 
09/30/91 

1.3390 
0.9428 
1.0004 

09893 

350023 _ : 

09946 

350024 „ 

09851 

350027 r 

10/01/90 

09/30/91 

09808 

09883 

350032 .^. „ 

07/01/90 
01/01/91 

12/29/91 
12/31/91 

1.1451 
0.9618 

10000 

350033 „ 

0.9644 

J50038 

01/01/91 

12/31/91 

0.9640 

0  0639 

350041 :. : 

01/01/91 

12/31/911 

09867 

09742 

350042 , ™ 

01/01/91 

12/31/91 

0.9259 

09937 

350051 w. „ „ 

01/01/91 

12/31/91 

0.9237 

09761 

350055 _ 

01/01/91 
10/01/90 
01/01/91 

12/31/91 
09/30/91 
12/31/91 

0.9464 
0.9845 
1.2267 

09433 

350066  -i........ 

09509 

J60001 __  

0.9897 

360002 

01/01/91 

12/31/91 

1.1530 

00758 

360007 .:: „ 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.1596 
1.3244 

09650 

360009 „ 

0  0894 

360010 !..._ 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1  1637 
1.2956 

0  9729 

360012 .. 

09608 

360013 

01/01/91 

12/31/91 

1.0928 

0.9735 

360015 „:_... 

01/01/91 

12/31/91 

1.4545 

09962 

360016 

01/01/91 

12/31/91 

1.4854 

0.9990 

36001 8 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.3809 
1.1824 

09990 

360019 

09866 

360020 „ 

01/01/91 

12/31/91 

1.2523 

00936 

360021 _. _ 

01/01/91 

12/31/91 

1  1998 

0.9693 

360024 „ !. 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.2610 
1.2159 

0.9914 

360025 „ 

00646 

360026 „.... ., 

01/01/91 

12/31/91 

1.1348 

0  9921 

360027 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.5200 
1.1521 

0.0977 

360030 .■_ 

09766 

360032 „ :.„  „., 

01/01/91 

12/31/91 

1.1268 

0.9772 

360034 

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.0956 
1.1847 

0.9472 

360036 _  „ 

0.9807 

360037... ;. .,..„ ."._ 

01/01/91 

12/31/91 

1.8629 

09004 

360038 _ _ _ 

01/01/91 

12/31/91 

1.4772 

09075 

360039 „.. 

01/01/91 

12/31/91 

1.2374 

09932 

-VilVUI      -    ,     ,    , 

01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 

1.2398 
1.0610 
1.1141 

09926 

360042 „„»__ , _„   „_ 

09568 

360044. « 

0.9744 

360045..' . _ 

01/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 

08/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 

1.4509 
1.1344 
1.1075 
1.2513 
1.2033 

0.0966 

360046 

09790 

360047 .:..... „..  

09741 

360049 

09919 

360050 „ ^  „ 

00660 

360051 „ _. „ 

01/01/91 

12/31/91 

1.4573 

09074 

360055 _ 

01/01/91 

12/31/91 

1.1903 

09008 

360056 _.   _..  

01/01/91 
01/01/91 

12/31/91 
12/31/91 

1.3094 
0.0635 

09688 

360057 „....-. ^^ 

360059 Z. 

09687 

01/01/91 
01/01/91 
01/01/91 
01/01/91 

12/31/91 

12/31/91 

12/31/91 

•12/31/91 

1.4728 
1.1965 
1.0440 
1.4653 

00943 

360061 ._„ „ .^ 

10006. 

0.9710 

0.9971 

.TfiOOfiS .,.„. 

01/01/91 
'  01/01/91 

12/31/91 
12/31/91 

1.1896 
1.2372 

0.9816 

30000D...»....«.H>«*>»  •»••••  ••^■•(•■•■'•■••l •....M.M<*M». M»»«**...>>*tMH*» •••• » 

0.9890 

360067 _ .„ 

01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 

1.1249 
14608 
10494 

09723 

09077 

360069 ; '. 

0.0662 

360070 ...„ ._ 

01/01/91 

12/31/91 

1.4329 

0.9017 

360071 „ „„ .„ 

01/01/91 

12/31/91 

1.2856 

09795 

380072 ™.   

01/01/91 

12/31/91 

1.1634 

09724 

360074 

10/01/90 

09/30/91 

1.3164 

09944 

360075 _ 

01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 

1.4103 
1.2503 
1.4076 

0.9940 

360076 

09683 

360077 „ 

09968 

360078 - ..... 

01/01/91 

12/31/91 

1.3057 

0.0665 

ivxtn?^  f. ; 

01/01/91 
01/01/91 
01/01/91 
01/01/91 

12/31/91 
12/31/91 
12/31/91 
12/31/91 

1.6483 
1.2267 
1.3116 
1.3121 

09084 

360080...: ™    

09913 

360061 .  „   .•. r. „.  «... .; 

09970 

360062 _.  ...>   .* „.., 

0.9697 

360083 

01/01/91 

12/31/91 

1.2053 

0.9893 
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Table  9-1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 

Specific  Rate  Redeterminations— Continued 


360084 

360086 

360087 

360088 

360089 

360091 

360092 

360093 

360094 

360095 ».■ 

360096 

360098 

360099 

360100 

360101 

360102 

360103 

360104. 

360106 

360107 

360108 

360109 

360112 

360113 

360114 

360115- 

360116 

360118 

360119 

360120 

360121 

360122 

360123 

360124 

360125 

360126 

360127 

360129 

360129 

360130. 

360131 

360132 


360133 „ 

360135 

360136 

360137 

360139 

360140 

360141 

360142 

360143 

360144 

360145 

360147 

360148 

360149 

360150 

360151 

360152 

360153 

360154 

360155 

360156 

360159 

360162 

360163 _. 

360164.. 

360165 4- 

360166 

360169 

360170 

360172 

360174 

360175 

360176 

360177 

360179 


Providef  number 


Cost  reporting  period 


Begin 


01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

11/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

12/30/90 


End 


Transler 

adjusted  case 

mix  ifxtex 


Transfer 

adjustment  to 

discharges 


12/31/91 

1.4184 

0.9950 

12/31/91 

1.3178 

0.9916 

12/31/91 

1.3168 

0.9887 

12/31/91 

1.1471 

0.9736 

12/31/91 

1.1064 

0.9826 

12/31/91 

1.3101 

0.9872 

12/31/91 

1.1503 

0.9684 

12/31/91 

1.2105 

0.9720 

12/31/91 

1.2387 

0.9980 

12/31/91 

1.2864 

0.9839 

12/31/91 

1.1105 

0.9861 

12/31/91 

1.3091 

0.9893 

09/30/91 

1.0405 

09751 

12/31/91 

1.2768 

0.9889 

12/31/91 

1.6186 

0.9952 

12/31/91 

1.2469 

0.9957 

12/31/91 

1.3518 

0.9974 

12/31/91 

0.9000 

0.99!>4 

12/31/91 

1.1242 

0.9621 

08/31/91 

1.2023 

0.9680 

12/31/91 

1.0197 

0.9684 

12/31/91 

1.0426 

0.9691 

12/31/91 

1.6215 

0.9981 

12/31/91 

1.2377 

09929 

12/31/91 

1.0423 

0.9761 

12/31/91 

1.2475 

0.9901 

12/31/91 

1.0458 

0.9615 

12/31/91 

1.2714 

0.9856 

12/31/91 

1.2327 

0.9918 

12/31/91 

0.5370 

1.0000 

09/30/91 

1.1904 

0.9843 

12/31/91 

1.2472 

0.9905 

12/31/91 

1.1627 

0.9928 

12/31/91 

1.2223 

0.9788 

12/31/91 

1.0769 

0.9777 

12/31/91 

1.2292 

0.9897 

12/31/91 

1.0349 

0.9690 

12/31/91 

1.0575 

0.9788 

12/31/91 

1.0374 

0.9506 

12/31/91 

1.1056 

0.9641 

12/31/91 

1.2531 

0.9689 

12/31/91 

1.1616 

0.9643 

12/31/91 

1.3247 

0.9951 

12/31/91 

1.0922 

0.9630 

12/31/91 

1.1116 

0.9475 

12/31/91 

1.5101 

0.9967 

12/31/91 

1.0720 

0.9677 

12/31/91 

1.0483 

0.9628 

12/31/91 

1.4184 

0.9977 

12/31/91 

0.9963 

0.9552 

12/31/91 

1.2329 

0.9939 

12/31/91 

1.2822 

0.9921 

12/31/91 

1.5243 

0.9971 

09/30/91 

1.2249 

0.9680 

12/31/91 

1.2000 

0.9751 

12/31/91 

1.1031 

0.9899 

12/31/91 

1.2363 

0.9845 

12/31/91 

1.3006 

0.9941 

12/31/91 

1.5025 

09976 

12/31/91 

1.1381 

09887 

12/31/91 

1.0700 

0.9760 

12/31/91 

1.2207 

09966 

09/30/91 

1.1352 

0.9766 

12/31/91 

1.1406 

0.9708 

12/31/91 

1.2472 

09928 

12/31/91 

1.6391 

0.9970 

12/31/91 

0.9701 

0.9874 

10/31/91 

1.0911 

09822 

12/31/91 

0.9723 

0.9934 

12/31/91 

1.0188 

0.9558 

12/31/91 

1.1666 

0.9808 

12/31/91 

1.3425 

0.9865 

12/31/91 

1.1711 

0.9892 

12/31/91 

1.1311 

0.9756 

12/31/91 

1.1512 

09618 

12/31/91 

1.1965 

0.9624 

12/28/91 

1.2456 

0.9968 
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Table  9.-1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


•  Provider  number 

Cost  reportirtg  period 
Begin           Ewl 

Transler 
■diualadcaae 

(nix  index 

Tranalw 

Mkuttmamio 

discharges 

360180 -.. 

01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
%    10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
OI/Ot/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
10/01/90 
01/01/91 
11/01/90 
10/01/90 
09/01/90 
10/01/90 
11/01/90 
10/01/90 
01/01/91 
11/01/90 
10/01/90 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
07/01/90 
01/01/91 
01/01/91 
10/01/90 
09/01/90 
01/01/91 
01/01/91 
10/01/90 
11/01/90 
10/01/90 
10/01/90 
10/01/90 
09/01/90 
09/01/90 
01/01/91 
09/01/90 
10/01/90 
10/01/90 
11/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
10/01/90 

12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
10/31/91 
09/30/91 
08/31/91 
09/30/91 
10/31/91 
09/30/91 
12/31/91 
10/31/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
08/31/91 
12/31/91 
12/31/91 
09/30/91 
10/31/91 
09/30/91 
09/30/91 
10/20/91 
08/31/91 
08/31/91 
12/31/91 
08/31/91 
09/30/91 
09/30/91 
10/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 

21171 
07143 
1  1444 
10064 
10439 
12811 
12682 
1.0657 
12155 
1  1790 
1  1631 
1  1251 
1  1855 
1  1895 
1  1698 
14148 
10878 
1.2981 
1.30.32 
1  1291 
1  1424 
12469 
1  1988 
12010 
0.5534 
06349 
16645 
12051 
12104 
1.1412 
1  1619 
09980 
1  1852 
1.2597 
09662 
13097 
13385 
12096 
15410 
12375 
1.0307 
12992 
09755 
12703 
10796 
10037 
1  1983 
15209 
10339 
16126 
12836 
0.8996 
18890 
13356 
10337 
15430 
1.3104 
1.1812 
14333 
1.0293 
12728 
1.2142 
09177 
1  1359 
1  1678 
1.0252 
1.2606 
09454 
10758 
08631 
1.8075 
12208 
1.1584 
13162 
18719 
1.2112 
13492 

09967 

380184         ...„.    .    ™ 

09778 

360186 _.. 

380188 ; 

360189 - 

380192 ; 

360193     .. _ -.~. 

09626 
09612 
0.9670 
O9940 
09923 

380194 _.- _'.. ~. 

09826 

380195 _-i : ™ : 

380197 __ 

0  9577 
0  9537 

380200 -„....„ -~ _.-..x.... 

380203 

380204 ^. „ _ 

360210 — ; ...-. 

360211      -.. ~-. 

09825 
09740 
09888 
09730 
09909 

380212 - -.- 

09965 

380213  „ _ „, 

09879 

360218 __ _ : 

09858 

360230..._ ; ; 

380231 _.  .„ .~ 

09915 
09657 

380232 M>....M«...M ».....»»..•.« M..H • M 

360234 .-._.„ ^ .„ 

380236 .-. 

360239.... ... ....._  „-._........,..„.. ......„..< 

09770 
09937 
09864 
09838 

360240 — -. 

360241 _. 

370001 - „ 

370002 - - 

370006 » : 

370007 ; 

370014 

10000 

10000 
0.9981 
09815 
09897 
09660 
0.9621 

370017 - 

370018 ~ _..~~...... - -...~~ 

09VM) 
09883 

370020 -.. 

09630 

370021 „... 

09617 

370025 

370032 „  .■>„ 

09902 
09973 

370037 > „...., 

09894 
09981 

370039 _ .-. . 

09781 

370040 _.. 

370049 -.  „ «~ 

0.9665 
09751 

370051 „.._.  ..». „ „. 

370054 : 

370057 ^ 

0  9678 
09623 
09662 

370071 _ _.._..........„.. M...~.-.~..~ 

09662 

370077 ; 

09912 

370078.... -..„ _ _......-. 

370092 

370093..«....„..„ „  „ „ ...„»..»« 

09993 
09472 
09963 

370094 >. 

09975 

370095 » 

370105 „....  _  

09650 
09041 

370106....„ ^ .......-.- 

3/0106. ..... ...  ».._ „.. _...«. 

09995 
0  9744 

370114 ».- „... «... 

09994 

370117 

370121 .._..-._ „ _  -_.«. 

09895 
0  9723 

370141  „. .  _   „..,....„ „.«_.   ....».„.. 

09961 

370146 ^ ..- - -. 

370148  „. .« ~._— „ 

09819 
09687 

370149 _ „» 

09781 

370157 _ _,„....„ „ > „ _...._ 

09555 

370161.. „...?, 

370165 „„ - 

09656 
09866 

370169..>...._........„ „ _„ «...„ 

09602 

370176 

370177 ™ „„..... — 5;...:....... ..... „.... 

370179 -._ ... ......—... 

0.9815 
09689 
0  9290 

370189        „ M  ...~- ....... .~~.~.. .  ...»........-..; 

09823 

380004         ....           .    .... 

09804 

380006          ...             ..~  - 

09778 

380010  _.............„.- 

09795 

380014 „ _ >„....... 

09788 

380018 „„.«.. ..........; 

09977 

380019 __..„...._...„ .......~.... 

09922 

380020.  _ « - 

09636 
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Table  9.-^1 991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


380021... 
380022... 
380026.. 
380029.. 

480036... 
380038... 

380039... 

380042... 

380047... 

3800SO... 

380061.. 

380052.. 

380055.. 

380056. 

380059.. 

380060. 

380061.. 

380064 

380068. 

380070.. 

380075.. 

380082. 

380091.. 

390028.. 

390054.. 

390060.. 

390128. 

390169.. 

390186 ~ 

390224 

390237. „ 

400002 

400005 

400007 

400008 

400010 

400011 

400014 

400016 

400017 

400019 

400022 

400024 

400029 

400032 

400089 

400094 

400098. 

400106 

400109 _ 

400111 

400112...... 

400113 

400115 

400117 

400118 

400120 

410001 

410002 

410004 — 

410005 

410006 

410007 

410008 

410009 

410010 

410011 

410012 

410013.™.. 

420005  „... 

420007 

420009_ 

420010 

420011 

420014 

420015 

420016- 


T 


Provid«f  number 


Cost  reporting  period 


Begin 


End 


10/01/90 
10/01/90 
01/01/91 
10/01/90 
01/01/91 
08/01/90 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
07/01/90 
01/01/91 
01/01/91 
08/01/90 
10/01/90 
>  01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
07/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
09/01/90 
10/01/90 
01/01/91 
01/01/91 
1/01/91 
;1/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
09/23/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 


Transtor 
v^j^^a\a^  case 

mixirKtex 


09/30/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

07/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

07/31/91 

12/31/91 

12/31/91 

07/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

08/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

10/05/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 


Trarwier 

adjustment  to 

osctMrges 


1.2308 

0.9906 

1.2365 

0.9823 

1.4080 

0.9554 

1.1623 

0.9595 

1.0743 

0.9431 

1.2550 

0.9751 

1.3001 

0.9893 

1.0988 

0.9678 

1.5499 

0.9994 

1.3313 

0.9641 

1.4276 

0.9930 

1.1835 

0.9786 

1.1800 

0.9903 

1.0506 

0.9654 

0.9216 

0.9662 

1.3427 

0.9912 

1.6171 

0.9980 

1.3093 

0.9890 

1.0739 

0.9600 

1.0S67 

0.9585 

1.3789 

0.9916 

1.2801 

0.9895 

1.1476 

0.9866 

1.7001 

0.9976 

1.1090 

0.9820 

1.1547 

0.9892 

1.1854 

0.9916 

1.2253 

0.9975 

1.1687 

0.9810 

0.9582 

0.9775 

1.4831 

0.9977 

1.2248 

0.9990 

1.0805 

0.9997 

1.1059 

0.9989 

1.1672 

0.9980 

0.9643 

0.9905 

1.0616 

0.9961 

1.3134 

0.9986 

1.2611 

0.9994 

1.1175 

0.9976 

1.4370 

0.9988 

1.2916 

0.9998 

1.0561 

0.9987 

1.0231 

0.9967 

1.1341 

0.9981 

1.0793 

0.9968 

0.9243 

0.9934 

1.2146 

0.9967 

1.1439 

0.9978 

1.4983 

0.9997 

1.2501 

0.9976 

1.2031 

0.9959 

1.1983 

0.9987 

1.0223 

0.9944 

1.1765 

0.9976 

1.1673 

0.9979 

1.2988 

0.9994 

1.2662 

0.9921 

1.2509 

0.9904 

1.4268 

0.9940 

1.2986 

0.9964 

1.1891 

0.9903 

1.5203 

0.9980 

1.1992 

0.9802 

1.3381 

0.9947 

1.0294 

0.9872 

1.1919 

0.9S32 

1.5865 

0.9979 

1.1509 

0.9635 

1.0876 

0.9793 

1.4065 

0.9989 

1.2309 

0.9622 

1.0721 

0.9530 

1.0839 

0.9713 

1.1135 

0.9763 

1.2546 

0.9842 

1.2158 

0.9645 
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Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Provider  number 


420018.-. 
420019.... 
420020... 
420022.-. 
420023- 
420026.... 
420027.... 


420028 

420029 

420030 

420031 

420033 

420036 

420037 _., 

42003ff. 

420039 

420040 

420042 

420043 

420044 

420048 

420049 

420051 „. 

420054 _, 

420055 

420056 

420057 

420059 

420061 

420064 

420066 :... 

420067 

420068 

420069 

420070 

420071 

420072 

420073 _„ 

420074 

420075 

420076 _. 

420078 

420081 

420086 

420087 

420088 

420089 

430008 

430009 

430013..- 

430014 

430015 

430018 

430017 

430023 

430024. 

430026 

430028 

430029 -.. 

430031.- 

430034 

430036 

430038.- 

430040 

430041 

430043 

430044 

430047 

430048 

430049 

430051 


Cost  reportng  pertod 


430056 

430057-.- 

430060 

430064.. 
430065.. 
430073.. 


Begin 


09/30/90 

10/01/90 

10/01/90 

09/23/90 

01/01/91 

09/09/90 

09/30/90 

10/01/90 

10M1/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

09/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

09/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

08/01/90 

10/01/90 

01/01/90 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

12/01/90 

10/01/90 

10/01/90 


End 


09/28/91 
09/30/91 
09/30/91 
10/05/91 
12/31/91 
09/07/91 
09/28/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
08/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
06/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
07/31/91 
09/30/91 
12/18/91 
08/31/91 
12/31/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/81 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
11/30/91 
09/30/91 
09/30/91 


Transler 
adjusted  case 
*  mix  index 


16263 
1  1680 
1.1754 
0.9958 
1.2720 
1.7991 
1.3436 
1.0488 
1.8435 
1.1872 
0.9742 
1.1675 
1.2538 
1.2815 
1.2053 
1.1185 
1.3052 
1.0814 
1.1441 
1.1474 
1.1336 
1.0915 
1.5379 
1.1393 
1.0306 
1.0070 
1.0836 
10510 
1.2715 
1.0773 
0.9927 
1.1022 
1.1764 
1.0010 
1.2662 
1.3715 
1.0016 
1.2818 
0.9675 
1.0723 
1.2336 
1.S7Q6 
0.7937 
1.3756 
1.5223 
1.1815 
1.2692 
1.2104 
0.9819 
1.2429 
1  1908 
1.0321 
1.7031 
1.0902 
0.9512 
1.0153 
0.8874 
1.0921 
09991 
09924 
1.0600 
1.0445 
1.0571 
09194 
09497 
1.1726 
0.9371 
1.1379 
1.1525 
09244 
09945 
08854 
09508 
10189 
1.0512 
0.9439 
1.1114 


TranjJer 

•cUustment  10 

(Mcharges 


09957 
09761 
09761 
09743 
09952 
0.9975 
0.9891 
0.9657 
1.0000 
0.9583 
0.9319 
0.9811 
09628 
0.9706 
0.9692 
0.9800 
09952 
09614 
0.9746 
09901 
0.9657 
09767 
09979 
09583 
09841 
0.9070 
09748 
«.9601 
09562 
09636 
09472 
0.9549 
09908 
0  9456 
09781 
0.9914 
0.9724 
0.9874 
09484 
09638 
0.9956 
09981 
0.9714 
0.9930 
09965 
0.9887 
09879 
0.9812 
0.9494 
0.9628 
09631 
0.9783 
09977 
0  9814 
09729 
0.9517 
0.9570 
0.9863 
09692 
09631 
10000 
09620 
0.9916 
0.9812 
0.9491 
09900 
0.9726 
0.9663 
0.9650 
0.9562 
0.9335 
0.9406 
09778 
0.9053 
09711 
09233 
09949 
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Table  9.-1^91  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 

Speofic  Rate  Redeterminations— Conthxied 


430076- 
430079.. 
430060.. 
430067. 
430066.. 


440006- 

440018- 
440020.. 
440026.. 
440034- 


440047.. 


440049- 
440050.. 
440058- 

440061- 


440067- 


440071 

440072-.. 
440078...- 
440079..-. 
440061.  - 
440063..-. 
440067  ._. 
440091 .-- 
440095.-. 


440100- 
440110— 
440120..- 
440125-. 
440136-.. 
440145— 
440146.-. 
440146-.. 
440149.-. 
440150.-. 
440157... 
440161.- 
440168.-. 
440174.- 
440178... 
440181.- 
440182... 
440164... 
440165- 
440186- 
440189- 
440194.. 
440196- 
440200-. 

440203- 

440206.. 

450002... 

450005-. 

450010- 

450011- 

450014- 

450015- 

450016... 

450018.. 

450020.. 

450024- 

450025- 

450028. 

450032.. 

450033.. 

450037.. 

450039.. 

450041.. 

450043.. 

450046.. 

460047.. 

450050.. 

450053.. 


Providef  nornbc* 


Cost  reporting  penod 


Begin 


End 


01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

11/01/90 

09/01/90 

09/01/90 

01/01/91 

01/01/91 

09/01/90 

10/01/90 

01/01/91 ■ 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

09/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

11/01/80 

01/01/91 

01/01/91 

11/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

11/01/90 

08/01/90 

09/01/90 

01/01/91 

12/01/90 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

09/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

09/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/90 

01/01/90 

10/01/90 

01/01/91 

01/01/91 


Transtef 
adjusted  case 

mix  index 


12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

10/31/91 

09/29/91 

09/30/91 

12/31/91 

12/31/91 

06/31/91 

00/30/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

06/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

06/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

09/30/91 

12/31/91 

12/31/91 

10/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

06/31/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

10/31/91 

07/31/91 

06/31/91 

12/31/91 

11/30/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

06/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

08/31/91 

09/30/91 

09/30/91 

12/31/91 

10/04/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 


0.9964 

1.0127 

0.8204 

1.0659 

0.9353 

0.9674 

1.3078 

1.2123 

1.2592 

1.3929 

1.0276 

0.9033 

15925 

1.6117 

1.1605 

1.1619 

1.1047 

1.1236 

1.1662 

1.1649 

1.3317 

1.3975 

1.0118 

0.8359 

1.1793 

1.2345 

0.9950 

1.3906 

1.0625 

1.0896 

1.0966 

1.4435 

1.4546 

1.2366 

0.9976 

1.2639 

1.1627 

1.1682 

1.3003 

0.9953 

1.5728 

10238 

0.9155 

1.1662 

1.0171 

0.9260 

1.2642 

1.0551 

1.1406 

1.4639 

1.2402 

0.9593 

1.0918 

0.9910 

0.9641 

1.4287 

1.0257 

1.2776 

1.5650 

1.1148 

1.5148 

1.6676 

1.6354 

1.069S 

1.2745 

1.4745 

1.4051 

1.2141 

1.6021 

1.4613 

1.1669 

0.9680 

1.4065 

1.4016 

1.0057 

1.2977 

1.1278 


Transfer 

•(foistment  to 

oscharees 


0.9794 

0.9897 

1.0000 

0.9661 

0.9770 

0.9628 

0.9707 

0.9702 

0.9827 

0.9967 

0.9967 

0.9687 

0.9975 

0.9990 

0.9870 

0.9729 

0.9703 

0.9680 

0.9680 

0.9760 

0.9984 

0.9652 

0.9611 

0.9666 

0.9756 

0.9794 

0.9478 

0.9988 

0.9706 

0.9626 

0.9636 

0.9990 

0.9990 

0.9825 

0.9586 

0.9750 

0.9693 

0.9742 

0.9909 

0.9833 

0.9979 

0.9645 

0.9458 

0.9873 

0.9693 

0.9503 

0.9883 

0.9676 

0.9661 

0.9927 

0.9823 

0.9708 

0.9560 

0.9800 

0.9783 

0.9987 

0.9776 

0.9942 

0.9980 

0.9658 

0.9990 

0.9975 

0.9989 

0.9606 

0.9932 

0.9953 

0.9936 

0.9746 

0.9993 

0.9978 

0.9987 

0.9605 

0.9963 

0.9972 

0.9721 

0.9671 

09389 


Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 

Speofic  Rate  Redeterminations— Continued 


ProvidBf  nun>bOf 

Cost  reporting  period 

Transfer 

adjusted  case 

mm  tfidex 

Tranttor 

Begin 

End 

adfustmeni  to 
discharges 

450054 „„ 

450055 ,.,„  

09/01/90 
10/01/90 
07/04/90 
09/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
09/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
11/01/90 
10/01/90 
09/01/90 
01/01/91 
01/01/91 
11/01/90 
09/01/90 
01/01/91 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
09/01/90 
10/01/90 
10/01/90 
05/01/90 
10/01/90 
10/01/90 
01/01/91 
08/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
09/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
11/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
09/01/90 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/90 
10/01/90 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
09/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
09/01/90 
10/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 

06/31/91 
09/30/91 
11/26/91 
06/31/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
08/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
10/31/91 
09/30/91 
08/31/91 
12/31/91 
12/31/91 
10/31/91 
08/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
08/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
07/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
06/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
10/31/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/29/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
08/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
06/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 

1.6250 
1.0724 
1.2061 
1.5007 
13316 
09350 
1.1409 
1.6478 
1.1702 
1.1079 
1.2329 
0.9717 
1.1683 
1.2080 
0.9919 
1.5629 
0.9964 
1.3355 
1.3867 
1.4069 
1  1282 
1.3795 
1.2224 
1.4521 
0.9627 
1.2206 
1.2484 
1.4270 
1.2430 
1.3732 
1.0563 
1.4619 
09736 
1.4751 
1.2363 
1.4472 
1.4367 
1.5550 
1.3443 
09001 
1.2780 
1.1362 
0.9649 
1.0151 
1.3142 
1.3871 
1.0018 
1.0753 
1.4101 
1.5958 
1.1204 
1.0537 
1.0303 
1.3480 
1.1154 
09316 
0.9464 
0.8739 
0.8471 
1.2209 
1.2811 
1.0877 
1.0169 
1.0490 
1.2248 
1  1094 
1.1054 
2.1579 
1.1427 
1.3861 
1.2515 
1.2111 
12927 
09547 
1  1623 
1.3431 
11553 

0.9962 
0.9639 
0.9917 
09987 
09749 
09435 
09734 
09978 
09610 
09608 
0.9999 

450057 

450058 

450059 ._  „ 

450063 „  

450065 

450068 „...^ „. 

45oo73-Z"rZ"ZZIZZI!Z!!Z!IZ!ZZ"IZ"Z™!ZZZZr.!!Zr! 

450076 

450077. 

450080 . 

450081 

450082- „ ,._  „.„ 

450083 „  

450085 .T. 

0.9651 
0.9744 
09780 
09456 
09917 
0  9787 

450087 „  „   

450094 

450097 ; 

450098 _. 

450101 

450104 ,. 

450107 _  

450108 „ . 

450110 _ „.. .._  

09664 
09946 
0.9919 
09799 
09963 
09712 
0.9966 
0.9495 
0.9950 

0.9640 

450118 _..   

0.9968 

450119 

0.9617 

450121 ;. . 

450123 „   _„ ™   „  

0.9920 
0.9610 

450124 — „,.,- ;, 

09992 

450127 

0.9496 

450130.-  ..—  „.,,„., , 

0.0090 

450131 - __ 

0.0666 

450132 _ ...„ 

.  0.0062 

450133 ., 

00067 

450135 ,. 

09974 

450137 „    

0.9949 

450140. -:  , , 

09352 

450142 -  .- - „.„. 

09875 

450144 , 

09725 

450145 .... 

09678 

450146 ,„,.. 

0.9484 

450148 „ 

09796 

450149 __ „ 

09950 

450150 .,„ ,„.. 

09409 

450151 ..- , :„„;,;..„ 

09773 

450152 I..U. „. 

09954 

450153 ; ,,,,.,„, 

0  9969 

450154 

09645 

450155-.- 

450 1 60 „ 

450162 - , ,.... .„. 

09759 
09536 
09863 

450164  ,,"".ZZI!Z!™ZII"ZI""!!!Z"!""!"Z!"Z!Z"Z™Z™...Z" ;.... 

450165 .*. 

d.SOIflfl       ., ■, 

09676 
0.9597 
0.9686 
0.9665 

450169. „_ : 

4501 7S -., ..,. 

0.0405 
0.0701 

450176..  „ »„   „.  _ _ 

450178 _ 

4.'iniBi 

09733 
0.9553 
00702 

450185..- _ 

♦50187 _ _ 

450191 

150192 u._    ._  

08945 
0.9619 
0.9761 
0.0623 

450193 -. ; 

450194 ™ „ 

450195 _ » 

450196 „..  .. ._.    —    

00060 
0.9673 
09790 
09673 

450197..   

09914 

450200 -.  

450201 _ _.- 

450203 _ „_ _ 

450209 

450210 - „ 1 

0.9060 
00516 

09910 
09924 
09588 
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Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospttal- 

Speofic  Rate  Redeterminations— Continued 


Cost  reporting  period 


Begin 


End 


01/01/91 
01/01/91 
09/01/90 
10/01/89 
10/01/90 
09/01/90 
01/01/91 
10/01/90 
10/01/90 
01/01/91 
Oe/01/90 
09/01/90 
10/01/90 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
11/01/90 
01/01/91 
1C/01/90 
01/01/91 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
01/01/91 
09/01/90 
01/01/91 
01/01/91 
10/01/90 
10/01/90 
11/01/90 
^  01/01/91 
09/01/90 
01/01/91 
00/01/90 
10/01/90 
09/01/90 
08/01/90 
01/01/91 
01/01/91 
10/01/90 
01/01/91 
11/01/90 
10/01/90 
01/01/90 
09/01/90 
10/01/90 
11/01/90 
10/01/90 
10/01/90 
01/01/90 
01/01/91 
10/01/90 
10/01/90 
09/01/90 
01/01/91 
12/01/90 
01/01/91 
01/01/91 
01/01/91 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
12/01/90 
10/01/90 
01/01/91 
01/01/91 


Trarwfef 

adjusted  c«M 

mixirKlex 


12/31/91 
12/31/91 
08/31/91 
07/06/91 
09/30/91 
08/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
07/31/91 
08/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
10/31/91 
12/31/91 
00/30/91 
12/31/91 
12/31/91 
12/31/91 
08/31/91 
12/31/91 
12/31/91 
08/31/91 
12/31"/91 
12/31/91 
09/30/91 
09/30/91 
10/31/91 
12/31/91 
08/31/91 
12/31/91 
08/31/91 
09/30/91 
08/31/91 
07/31/91 
12/31/91 
12/31/91 
09/30/01 
12/31/91 
10/31/91 
08/30/91 
09/30/91 
08/31/91 
09/30/91 
10/31/91 
09/30/91 
09/30/91 
11/10/91 
12/31/91 
09/30/91 
09/30/91 
08/31/91 
12/31/91 
11/30/91 
12/31/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
00/90/91 
00/30/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
.11<>qp/91 
00/30/01 
12/31/91 
12/31/91 


Transfer 

adjustment  to 

dacharge* 


1.2S03 

1.4458 

1.3040 

0.9753 

1.1294 

1.3847 

1.5913 

0.9360 

1.1319 

1.5122 

1.1595 

0.9226 

0.9865 

1.0654 

1.2132 

0.8622 

1.2010 

1.3414 

0.9944 

1.3219 

1.1408 

1.0929 

1.2S28 

1.0120 

1.1909 

1.0631 

1.3598 

0.9492 

1.0313 

1.2251 

0.8468 

0.9284 

09950 

1.0743 

1.1766 

1.3383 

1.3163 

1.2101 

0.9825 

1.2137 

1.1378 

1.0480 

1.9932 

0.9500 

1.2014 

1.1331 

1.1519 

0.8627 

1.4706 

1.3133 

1.6332 

1.2225 

1.0342 

1.2076 

1.0733 

1.0491 

1.2507 

0.7583 

1.3829 

1.2943 

0.9101 

1.5383 

1.0401 

0.8618 

1.0881 

15907 

0.9141 

1.1021 

1.1378 

1.2064 

1.1361 

1.3095 

1.5068 

1.2867 

0.9602 

1.2130 

1.2380 


0.9928 

0.9932 

0.9729 

0.9827 

0.9688 

0.9893 

0.9981 

0.92S4 

0.9644 

0.997S 

0.9645 

0.9678 

0.9453 

0.9828 

0.9888 

0.9733 

0.9700 

0.9712 

09644 

0.9951 

0.9429 

0.9818 

08766 

0.9524 

0.9711 

0.9934 

0.9832 

0.9543 

a9368 

0.9959 

0.9630 

0.9381 

0.9573 

0.9830 

0.9809 

0.9873 

0.9966 

0.9790 

0.9S84 

0.9610 

0.9606 

0.9196 

09988 

0.9944 

0.9508 

0.9840 

0.9702 

0.9181 

0.9953 

0.9826 

0.0991 

0.9857 

09692 

09891 

0.9891 

0.9237 

0.9684 

1.0000 

0.9960 

0.9780 

0.9603 

09975 

09678 

0.9682 

0.9777 

0.9986 

0.9762 

0.9778 

0.9837 

0.9643 

09827 

0.9969 

0.9919 

0.9954 

0.9688 

0.9880 

0.9809 


PfOvkMf  nufnb6f 


450639„... 
450544  _._ 
450547_. 
450550  _.„ 
450558... 
450559... 
♦50561 .... 
4S0565-._ 
450571  _.. 

450674 

450675 

450578 

450560_. ^ 

450583 ^ 

450584 

450587. 

450691 

450596 

450697 

450604  „.. 

450605 

450607 

450609 

450614 

450615 

450617 

450620 

450623 

450626 

450628 

450631 

450632 

450633 

450634 

450637 I 

450639 

450644 

450646 

450647 

450648 

450652 

450653 

450664 

450656 

450659 

450661  „ 

450662 

4506oo  .»*..MMM.*« 

450669 

450672 

450673 

450677 

450683.. 

450685 

450686 „ 

450690 

450696 _. 

450697.. 

460698... „ 

450700 

450702 

450703 

450705 

450706 

450711 

450712 

450713 

450715 

450716- 

450717 

450718 

450724 

450725 

450726 

450727 

450728 

460729.. 


Cost  reporfng  period 


Begin 


09/01/90 
08/01/90 
10/01/90 
01/01/91 
09/01/90 
10/01/90 
10/01/90 
-  10/01/90 
10/01/90 
10/01/90 
10/01/00 
10/01/90 
10/01/90 
10/01/90 
10/01/90 
09/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 
01/01/91 
10/01/00 
10/01/90 
10/01/90 
01/01/91 
09/01/90 
07/01/90 
10/01/00 
10/01/90 
10/01/90 
09/01/90 
10/01/90 
09/01/90 
01/01/91 
09/01/90 
10/01/90 
09/01/90 
01/01/91 
09/01/90 
10/01/90 
10/01/90 
06/01/90 
10/01/90 
01/01/91 
01/01/91 
01/01/91 
09/01/90 
09/01/90 
07/01/90 
08/01/90 
10/01/90 
01/01/91 
10/01/90 
07/01/00 
12/31/00 
09/01/90 
11/01/90 
01/01/91 
10/01/89 
01/01/91 
09/01/90 
01/01/91 
10/01/90 
0'<>01/91 
10/01/90 
11/01/90 
01/01/91 
09/01/90 
01/01/91 
01/01/91 
01/01/91 
01/01/91 
09/01/90 
10/01/90 
10/01/90 
10/01/90 
01/01/91 


End 


09/29/91 

07/31/01 

09/30/91 

12/31/91 

08/31/91 

09/30/91 

00/30/01 

09/30/01 

09/30/91 

09/30/91 

OO/X/91 

09/30/91 

06/30/91 

09/30/01 

09/30/91 

08/31/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

00/30/01 

00/30/91 

12/31/01 

08/31/91 

08/30/91 

06/30/01 

09/30/91 

09/30/91 

08/31/91 

09/30/91 

08/31/91 

12/31/91 

08/31/91 

09/30/01 

08/31/91 

12/31/01 

08/31/91 

09/30/01 

00/30/91 

07/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

08/31/91 

07/01/91 

07/31/91 

06/30/91 

12/31/91 

09/30/81 

09/23/91 

12/31/91 

06/31/91 

tO/31/91 

12/31/91 

09/30/91 

12/31/91 

06/31/91 

12/31/91 

09/30/91 

12/31/91 

00/30/01 

10/31/91 

12/31/91 

08/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

06/30/91 

00/30/91 

06/30/91 

12/31/91 


Trarwfer 

adjusted  case 

mix  index 


128S3 

12418 

09701 

1.0519 

1.7904 

08843 

1^108 

1.2898 

14391 

10266 

09916 

09534 

1.1764 

1.0084 

V1806 

12450 

1.2403 

12377 

1.0338 

12403 

1.2221 

09056 

08575 

1.0172 

0.9560 

1.3756 

10837 

1.1524 

0.9641 

0.9606 

1.6431 

0.9911 

1.5670 

13617 

1J126 

1.5123 

1.5941 

14885 

1.9489 

1  1062 

0.9360 

1.2340 

0.96&5 

12559 

1.4484 

1.2415 

1.4170 

1.2138 

1.2844 

15957 

1.0201 

13292 

1.2997 

12335 

1.3484 

1.3215 

1  1030 

14486 

08955 

09278 

1.2830 

1.3000 

0.8O45 

1  2497 

1.6238 

0.78QB 

12557 

1.3408 

1.2058 

1.1978 

1.1202 

1.1409 

0.9157 

08589 

0.9540 

08538 

1.0063 


Trsnster 

achustment  to 

discharges 


09570 

0.9934 

09706 

a9936 

0.9966 

0.9780 

0.9079 

0.0839 

09088 

0.9387 

0.9694 

a9S€8 

0981S 

09895 

0.9095 

0.9628 

0.9759 

0.9776 

0.9710 

0.9776 

0.9664 

09370 

0.9792 

a9366 

0.9803 

0.9068 

0.9294 

0.9746 

0.9173 

0.9701 

0.067S 

0.9683 

0.9072 

09S33 

09793 

0.9078 

0.0667 

0.9680 

0.9990 

0.9818 

0.9418 

0.9844 

09915 

09820 

0.9982 

09922 

0.9900 

0.9898 

0.9614 

09984 

0.988S 

09962 

09713 

0.9918 

09936 

09957 

10000 

09935 

0.9375 

09510 

09925 

0.9860 

09776 

09750 

0.9982 

1.0000 

09824 

0.9939 

09822 

0.9662 

09826 

09964 

0.9873 

0.9380 

0.9896 

09113 

09791 
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Table  9.-1091  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 

Specirc  Rate  Redeterminations— Continued 


450732. — 
450734..... 

450735 

450742 

450745 

450748 

450747 „ 

450751. — 

450754 

450757 

450759 

450780 

450781 

450783...... 

450768 

460001 

480004 

460008 

480007 

480010 

460011 _.. 

460013 

480014 

480015 

460018 

480017 

460018 

460019 

480020 

460021 

460022 

460023 

480024 

460025 

460026 

460027 

480029 

460033 

460036 

460039 

460041 

460042 

460043 

460044 

480048 

460047 

470001 

470003 

470004 

470005 

470008 

470008 

470010 

470011 

470012 _. 

470013 

470015 

470018 

470020 

470023 — 

470024 

490001 

490002 

490003 

490004 

490005 

490006 

490008 

490011 

490012 

490013 

490014 

490015 

490017 

490018- 

490019 

490020 


Provider  rHjmber 


Cost  reporting  penod 


Begin 


End 


oa/01/90 

09/01/90 

01/01/91 

09/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/90 

01/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

01/01/91 

•01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

11/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

09/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

08/01/90 

09/01/90 

01/01/91 

09/01/90 

09/01/90 

01/01/91 

10/01/90 

01/01/91 


07/31/91 

08/31/91 

12/31/91 

12/18/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

12/31/91 

12/31/91 

12/31/91 

06/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

08/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

10/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

09/29/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

07/31/91 

08/31/91 

12/31/91 

12/10/91 

08/31/91 

12/31/91 

09/30/91 

12/31/91 


Transfer 

adjusted  case 

mix  index 


Transfer 

adjustment  to 

discharges 


1.t639 

1,2400 

0.8527 

1.3082 

0.8729 

0.9038 

1.3262 

1.3289 

0.8799 

0.9338 

1.0712 

1.2785 

0.9393 

1.0482 

1.6546 

1.8042 

1.7099 

1.3234 

1.3637 

1.9961 

1.3182 

1.4279 

1.0365 

1.2228 

0.9737 

1.2304 

0.9520 

0.9794 

0.9409 

1.3083 

0.9658 

1.0875 

1.0085 

0.8296 

0.9268 

0.9402 

0.9919 

0.9783 

0.9487 

0.9283 

1.2405 

1.3798 

1.4477 

1.1163 

1.1878 

1.6065 

1.1566 

1.9195 

1.1700 

1.1992 

1.2789 

1.2181 

1.0242 

1.1590 

1.2581 

1  1233 

1.2187 

1.1700 

0.9983 

1.2301 

1.1111 

1.1390 

1.0256 

0.6383 

1.2313 

1.3969 

1.1331 

1.1698 

1.3148 

1.0070 

1.1266 

1.5982 

1.4713 

1.2811 

1.0967 

1.1416 

1.0847 


0.9493 
0.9915 
0.9792 
0.9777 
0.9968 
0.9070 
0.9772 
09772 
0.9580 
09108 
09928 
09837 
09630 
09475 
0.9973 
0.9980 
0.9980 
09860 
0.9839 
0.9989 
0.9682 
0.9937 
0.8998 
0.9707 
09539 
0.9794 
0.9820 
0.9588 
0.9691 
0.9905 
09922 
.0.9760 
09963 
0.9868 
0.9453 
09841 
0.9579 
0.9021 
0.9468 
0.9276 
0.9751 
0.9854 
0.8859 
09696 
0.5694 
0.9986 
0.9793 
0.9972 
0.9793 
09909 
0.9778 
0.9785 
0.9684 
0.9648 
0.9853 
0.9882 
0.9952 
0.9701 
0.9727 
0.9519 
0.9700 
0.9847 
0.9789 
0.9998 
09879 
0.9956 
0.9706 
0.9837 
0.9926 
0.9636 
0.9861 
0.9888 
0.9932 
0.9862 
0.9737 
0.9737 
09781 
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Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 

SPECiFiC  Rate  Redeterminations— Continued 


Providar  number 


490021.. 
490023. 


490024 

490027 

490030 

490031 

490033 

400037 

400038 

490040 

490041 

490042 

490044 

490045 

490047 

490048.. 
490050. 
490052. 
490054. 
490057. 
490059.. 
490080. 
490083. 
490066. 


490067 

490069 

490071 

490073 

490074 

490075 

490077 

490079 

490083 

490084 

490085 

490088 

490089 

490091 

490092 

490095 

490097 


490099....;. 

490100 

490101 

490107 

490110 

490112 

490113 

490115 . 

490116 

490117 

490122 

490126 „.. 

490129 

490130 

500001 

500002 

500003 

600006 

500007 

500009 

500011 ™ 

500012 

50001 4. ...... 

500015 

500018. 

500019 

500024 

500026  _. 

500026 

500027 

500028 

500029 „.. 

600031 


Cost  reporting  period 


Begin 


500033.._..-_ 

500036 

600036 


01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

09/01/90 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

09/01/90 

09/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

09/01/90 

11/01/90 

10/01/90 

09/01/90 

■12/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/81 

11/01/90 


End 


12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

12/31/9" 

09/30'91 

09/29.'91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

12/31/01 

12/31/91 

09/30/91 

12/31/91 

08/31/91 

08/31/91 

12/31/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

08/31/91 

12/31/91 

12/31/91 

00/30/91 

12/31/91 

09/30/91 

12/31/91 

09/30/91 

09/30/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

08/31/91 

08/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

08/31/91 

10/31/91 

09/30/91 

06/31/91 

11/30/91 

12/31/91" 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/^1/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

10/31/91 


Transfer    I    Transfer 
adjusted  cas$    adiuslment  to 


mn  mdex 


1.3966 

1  1882 

1.8479 

1.0299 

1.3039 

1.0589 

12290 

1  1280 

12388 

1.3896 

11801 

1.2789 

1.2705 

1  1531 

1.1620 

1.3586 

13227 

1.4139 

1.0817 

1.3804 

1.4025 

1.0792 

15865 

1.1257 

1.2788 

1.3551 

13148 

1.1743 

1.2773 

1.2630 

1  1730 

1.2537 

0.7790 

1.1339 

1.2241 

1.1262 

10387 

1  1636 

1.1486 

1.2779 

1.1294 

09518 

12980 

11204 

1.2668 

12088 

15131 

12327 

1  1523 

1  1746 

10755 

1.2187 

1  1978 

11320 

12380 

12970 

1.4504 

1.2846 

1.7013 

13185 

13636 

1.2267 

1.4668 

18738 

1.2899 

1.3484 

1.2249 

1.3638 

19064 

1.2769 

15788 

09556 

0.9233 

1.2S04 

1.1896 

1.3940 

12793 


d<scha>get 


0.9960 

0.9841 

0.0962 

0.9774 

0.9078 

0J872 

0.0809 

0^833 

0.1 

0.1 

0.9881 

0.9652 

0M2S 

09928 

0.9840 

0.9963 

0.9970 

0.0966 

0.0805 

0.9806 

0.0900 

0.9888 

0.0983 

0.0688 

ao»i3 

0.9M9 
0.9843 

ojoao 

0.9021 

0.9884 

0.9042 

6.977S 

0.9914 

0.0271 

0.9701 

0.9790 

0.9723 

09834 

09766 

0.9858 

0.9914 

0.9637, 

0.9960 

a9824 

0.9885 

0.9969 

0.9881 

0.9745 

0.9827 

0.9826 

0.9840 

0.9939 

0.9856 

1.0000 

0.9704 

0.9836 

0.9878 

0:9844 

0.9979 

0.9801 

09900 

0.9869 

09974 

09983 

0.0881 

0.9918 

0.9717 

0.9893 

09086 

0.9863 

0.9985 

09769 

0.9317 

0.11878 

0.9410 

09937 

0  9932 
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IMI 


500037 

500042...- 

500043 

500044 

500045 

500048 - 

S00049 _ 

500050 

500051 

500052 

500053 

500054 

500055- 

500057 

500058 

iO0Q59 - 

500060 

500061..- 

500062 

500065 

500066 

500066 -. 

500071... 

500072.. 

500073 

500074 

500077... 
500078.. 

500079 

500080.. — 

500084 „ 

500085- 

500088 

500069 

500090 


500092 

500094 ™ 

500096 

500097 

500098 

500101 

500102 

500106 

500107... 

500110 

500118 

500119 

500122. 

500123.. 

500124 _. 

500125 

500129 

500132 

500134 

500140 

510001 -.. 

"  510002. 
510004.. 
510005. 
510006.. 
510007.. 
510006. 
510009.. 
510012.. 


510013... 

510016 

510018 -. 

510022 

510028 

510029 _ 

610030 

510031 

510033 

510038 

510039 

510040 .... 

510047 


Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Spec«f»c  Rate  Redeterminations— Continued 


Providef  nombef 


Cost  reporting  period 


Begin 


End 


01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

08/01/90 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

06/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

08/01/90 

11/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

09/01/90 

11/01/90 

01/01/91 

10/01/90 

10701/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 


Transfer 
adiustedcase 

Tnix  index 


12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

07/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

07/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

07/31/91 

10/31/91 

09/30/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91 

12/31/91- 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

08/31/91 

10/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

09/30/91 

12/31/91 

12/31/91 

09/30/91 

12/31/91 

12/31/91 

1231 '91 


Transfer 

adjustmenl  to 

discnarges 


1.1866 

1.3228 

1.2249 

18839 

12063 

0.9433 

1.2372 

1.2736 

1.6321 

1.2104 

1.2501 

18535 

0.9833 

1.2811 

1.3570 

1.1252 

1.2055 

1.1906 

0.9371 

1.3252 

1.1557 

1.0029 

1.3758 

1.1995 

0.9586 

1.0982 

1.2387 

1.2867 

1.2507 

0.8805 

1.0142 

1.0606 

1.3045 

09888 

0.8569 

1.1096 

0.8671 

1.0038 

1.1901 

0.9062 

0.8961 

0.9386 

0.9803 

1.1532 

1.2111 

1.2002 

1.2372 

12396 

0.9900 

1.3030 

0.9645 

1.6686 

08387 

0.7658 

0.9810 

1.6762 

1.2913 

09587 

0.9445 

1.2050 

1.3756 

1.1462 

1.0408 

1.0412 

1.1464 

0.9640 

1  1305 

1.6335 

1.0591 

1.2375 

1.1187 

1  2671 

1.2335 

10024 

1.2758 

0.9602 

1  1351 


0.9863 

0.9787 

0.9400 

0.9997 

0.9879 

0.9687 

0.9888 

09903 

0.9983 

0.9953 

0.9828 

0.9987 

0.9633 

0.9876 

0.9821 

09543 

0.9735 

0.9042 

09237 

0.9609 

09956 

0.9055 

0.9506 

0.9816 

0.9693 

0.9839 

0.9871 

09929 

0.9620 

0.9175 

0.9832 

0.9527 

0.9908 

0.9783 

0.9231 

0.9779 

0.8975 

0.9390 

09742 

09932 

0.9377 

0.9654 

0.9633 

0.9787 

0.9813 

09498 

0.9838 

0.9672 

0.9627 

09846 

0.9397 

0.9974 

0.9585 

09936 

1.0000 

0.9936 

0.9771 

09273 

0.9613 

0.9868 

0.9997 

0.9927 

0.9810 

09833 

0.9939 

09660 

0.9814 

09985 

09894 

0.9890 

0.9924 

0.9930 

09932 

0  9676 

0.9928 

0.9911 

0.9831 
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Table  9.— 1991  Transfer  Adjusted  Case  Mix  Index  and  Transfer  Adjustment  to  Discharges  for  Capital  Hospital- 
Specific  Rate  Redeterminations— Continued 


Provider  number 


510948 

510060 .. 

610053 

510055 

510059 

510060 

510063. 

510066 

510066 

510067 

510068 

510076 

510077 ... 

510081 

610062 

510084 

510085 

520002 

520003 

520008 

520010 

520012 

520014 

520018 

520019 

520021 

520024 

520026 

520029 

520031 

520032 

520033 

520034 

520035 

520037 

520038 

520039 

520042 

520045 

520048 - 

520049 

520053 

520054 „. 

520056 

520057 

520058 

520059 .. 

520060 

520062 

520064 

520069 

520070 

520071 

520077 

520078...'. 

520082 

520083 

520084 

520089 

520090 

520095 

520100 _.., 

520101 

520102 

520103 

520107 

520109 , 

520110 

520113 

520115 

520116 

520117 

520118 

520123 „. 

520130 

520131 

520135 


Cost  reporting  period 


Begm 


01/01/91 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

09/01/90 

01/01/91 

01/01/91 

01/01/91 

09/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

09/01/90 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

10/01/90 

12/30/90 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

0)/01/91 

08/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

09/01/90 

01/01/91 

10/01/90 

10/01/90 

01/01/91 

01/01/91 


End 


12/31/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
06/31/91 
12/31/91 
12/31/91 
12/31/91 
08/31/91 
08/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
08/31/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
09/30/91 
12/28/91 
12/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
07/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
12/31/91 
09/30/91 
09/30/91 
09/30/91 
08/31/91 
12/31/91 
09/30/91 
09/30/91 
12/31/91 
12/31/91 


Trarwier 
adjusted  case 

mix  iTKlex 


1.1573 
1.2339 
1.0016 
1.1704 
1.3021 
1.1601 
1.0488 
0.9841 
1.1224 
1.2654 
1.1022 
1.0242 
1.1352 
1.0050 
10014 
0.9518 
1.1973 
1.2780 
1.1432 
1.2056 
1.0645 
0.9411 
1.1710 
09627 
1.2388 
1.1852 
0.9645 
1.0665 
0.9270 
1.1637 
1.1472 
1.2481 
1.1804 
1.2333 
1.6024 
1.2627 
1.0191 
1.0163 
16931 
1.3200 
1.8080 
1.0808 
1.1890 
1.3019 
1.1617 
1  1012 
1.2678 
1.2478 
1.1787 
1.5396 
1.1928 
1.3637 
1.1819 
10274 
1.3239 
1.2997 
1.5158 
1.0874 
1.4474 
1.1410 
1.3340 
1.2255 
1.1709 
1.2104 
1.3486 
1.2459 
10769 
09853 
1.2143 
1.2829 
1.2023 
10600 
0.9669 
.1.0428 
1.0&52 
1.0519 
1.0352 


Transfer 

acHuMment  to 

diacftarges 


09860 

0.9931 

0.9626 

0.9937 

0.9908 

0.9844 

0.9627 

0.9622 

09905 

0.9912 

09784 

09863 

09899 

09749 

0.9690 

09603 

0.9861 

09778 

09629 

09883 

09551 

09521 

09649 

09612 

0.9826 

09899 

09657 

09827 

09722 

09811 

0.9642 

09628 

09768 

09877 

0.9989 

09821 

09460 

09527 

09986 

09888 

0.9955 

09380 

0.9766 

09903 

09B09 

09714 

09718 

0.9593 

0.9764 

09890 

09904 

09855 

0.9715 

0.9613 

0.9922 

0.9603 

0.9964 

0.9651 

0.9959 

0.9620 

0.9685 

0.9615 

0.9662 

0.9721 

0.9802 

0.9661 

0.9768 

0.9917 

0.9603 

0.9658 

0.9736 

0.9693 

0.9541 

0.9540 

0.9091 

09348 

0.9618 
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Table  9— 199 


520138 -. 

520139 

520140 - 

5?0144 _ 

520145 

520146 

520148 

520149..- 

520152 

520153.- - 

520154 „ 

520156 

520157 

520160 — _ 

520171.- 

520173.- 

520174....w.„ 

520177 _ 

530006 

530010 

530023 - 

530024_. 

530032 - 


JMI 


impact  analysis 
meets  one  of  the 
"major  rule:"  thi 
be  likely  to  resu  t  in — 
•  An  annual  e 


for  consumers 
Federal,  State.  ( r 


•  A  signiFicar ; 
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TRANSFER  ADJUSTED  CASE  M.X  INDEX  AND  TRANSFER  ADJUSTMENT  TO  DISCHARGES  FOR  CAPITA.  HOSPITAL- 

Speofic  Rate  Redeterminations— Continued 


Provider  numbe» 


Cosueportlng  penod 


Begin 


12/30/90 

09/03/90 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

10/01/90 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

10/01/90 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 

01/01/91 


End 


12/28/91 
09/01/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
09/30/01 
09/30/91 
09/30/91 
12/31/91 
12/31/01 
12/31/91 
12/31/91 
09/30/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 
12/31/91 


Transfer 

adfustedcase 

miK  index 


Transfer 

adiustment  to 

discharges 


18574 

1.1996 

14267 

10104 

10190 

1.1808 

1.1001 

1.0452 

1.1381 

1.0132 

1  1116 

10869 

10253 

17842 

09747 

10623 

1.4356 

1.5539 

1.1720 

1.2714 

0.8741 

0.9679 

1.2207 


0.9979 

0.9634 

0.9974 

09Sn 

0.9970 

096SS 

0.9651 

0.9496 

0.9665 

0.9382 

09678 

0.9421 

0.9825 

0.9954 

0.9788 

0.9807 

09674 

0.9929 

0.9634 

09902 

0.9478 

0.930C 

0.9549 


Appendix  A— Regulatory  Impact 
Analysis 

i.  Introduction 

Executive  Ore  er  (E.O.)  12291  requires 
us  to  prepare  an  i  publish  a  regulatory 
or  any  final  rule  that 
E.0. 12291  criteria  for  a 
it  is,  a  rule  that  would 


■feet  on  the  economy  of 
SlOO  million  or  r  lore; 
•  A  major  inci  ease  in  costs  or  prices 
individual  industries, 
local  government 


agencies,  or  geo  jraphic  regions;  or 


;  adverse  effect  on 
competition,  err  ployment,  investment 
productivity,  in  lovation,  or  on  the 
Hhilityof  Unitei  States-based 
enterprises  to  c  >mp€te  with  foreign- 
based  enterpris  ss  in  domestic  or  export 
markets. 

In  addition,  v  e  generally  prepare  a 
regulatory  flexi  jiHty  analysis  that  is 
consistent  with  the  Regulatory 
FlexibiUty  Act  RFA)  (5  U.S.C.  801 
through  612).  ui  less  the  Secretary 
certifies  that  a  Inal  rule  would  not  have 
a  significant  ecanomic  impact  on  a 
substantial  nur  iber  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
hospitals  to  belsmall  entities. 

Also,  section  1102(bl  of  the  Act 
requires  the  Secretary  to  prepare  ■ 
regulatory  imp  ict  analysis  for  any  final 
rale  that  may  \  ave  a  significant  impact 
on  the  operatic ns  of  a  substantial 
number  of  small  rural  hospitals.  Such  an 
analysis  must  :onform  to  the  provisions 
of  section  603  >f  the  RFA.  With  the 


\ 


exception  of  hospitals  located  in  certain 
New  England  counties,  for  purpose^  of 
section  1102{b]  of  the  Act,  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  100  beds  that  is  located 
outside  of  a  MetropoUtan  Statistical 
Area  or  a  New  England  County 
Metropolitan  Area. 

Section  601(g)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L  98-21) 
designated  hospitals  in  certain  New 
England  counties  as  belonging  to  the 
adjacent  New  England  Metropolitan 
County.  Thus,  for  purposes  of  the 
prospective  payment  system,  we 
classified  these  hospitals  as  urban 
hospitals. 

It  is  clear  that  the  changes  being     

implemented  in  this  document  would 
affect  both  a  substantial  number  of 
small  rural  hospitals  as  well  as  other 
classes  of  hospitals,  and  the  effects  on 
some  may^be  significant  Therefore,  the 
discussion  below,  in  combination  with 
the  rest  of  this  final  rule,  constitutes  a 
combined  regulatory  impact  analysis 
and  regulatory  flexibility  analysis  in 
accordance  with  E.0. 12291  and  the 
RFA. 
II.  Changes  in  the  Final  Rule 

There  are  no  major  policy  changes  in 
this  fmal  rule  compared  to  those  in  the 
proposed  rule.  Consequently,  in  general. 
the  differences  in  this  final  rule  impact 
analysis  compared  to  that  in  the 
proposed  rule  are  the  result  of  using 
later  or  more  complete  hospital  data.  For 
example,  a  more  complete  FY  1991 
MEDPAR  file  is  now  available 
compared  to  the  one  available  at  the 


time  of  the  proposed  rule.  In  addition, 
more  recent  hospital-specific  data, 
including  cost  reports,  are  used  in  this 
analysis.      ° 

Since  publication  of  the  June  4. 1992 
proposed  rule,  the  latest  hospital  market 
basket  forecast  provides  an  increase  of 
4.1  percent  in  the  operating  costs  of 
hospitals  paid  under  the  prospective 
payment  system,  compared  to  the  4.3 
percent  increase  projected  in  the 
proposed  rule.  This  results  in  a  2.55- 
percent  increase  in  the  standardized 
payment  amounts  for  hospitals  paid  the 
urban  rate  rather  than  the  2.75  percent 
increase  projected  at  the  time  of  the 
proposed  rule.  The  rural  standardized 
amounts  will  increase  by  3.55  percent 
rather  than  3.75  percent.  The  hospital- 
specific  rates  for  sole  community 
hospitals  and  Medicare-dependent 
small  rural  hospitals  will  increase  by  4.1 
percent.  For  hospitals  excluded  from  the 
prospective  payment  system,  the 
increase  in  the  market  basket  is  now 
projected  to  be  4.2  percent,  down  from  a 
projected  4.5  percent  at  the  time  of  the 
proposed  rule. 

With  regard  to  the  capital  prospective 
payment  system,  we  have  revised  our 
estimate  of  the  rate  of  increase  in 
capital  costs  per  case  and  our  budget 
neutrality  target.  The  FY  1993  Federal 
rate  and  the  hospital-specific  rate  will 
increase  0.4  percent  and  a62  percent 
respectively,  from  their  FY  1992  levels. 
However,  our  estimate  of  FY  1993 
capital  costs  per  case,  which  is  used  tu 
establish  the  budget  neutrality  target  i» 
lower  than  in  the  proposed  rule.  We 


now  estimate  that  FY  1993  payments  per 
case  will  increase  8.2  percent  over  FY 
1992  levels.  The  impacts  of  these  revised 
increases  are  illustrated  in  the  analyses 
below. 

in.  Limitations  of  Our  Analysis 

As  has  been  the  case  in  previously 
published  regulatory  impact  analyses, 
the  following  quantitative  analysis  is 
limited  to  presenting  the  projected 
effects  of  the  final  policy  and  rate 
changes  on  current  and  projected 
payment  rates.  In  this  analysis,  we 
examine  the  effects  on  hospital 
operating  and  capital  payments  of  both 
statutory  and  regulatory  policy.  The 
analysis  projects  estimated  payments 
under  each  major  statutory  or  policy 
change  while  holding  all  other  payment 
variables  constant  and  compares  these 
with  current  estimated  payments  to 
calculate  the  percentage  differences.  We 
cannot  however,  predict  behavioral 
responses  to  our  policy  changes,  and  we 
are  not  generally  accounting  for  changes 
in  such  exogenous  variables  as 
admissions,  lengths  of  stay,  or  case  mix. 
We  would  expect  hospitals  to  adapt  to 
many  of  these  changes,  however.  To  the 
extent  they  are  able  to  do  so,  the  actual 
impacts  of  these  changes  will  vary  from 
the  estimates  discussed  below. 

IV.  Hospitals  Included  In  and  Excluded 
From  the  Prospective  Payment  System 

The  prospective  payment  systems  for 
hospital  inpatient  operating  and  capital- 
related  costs  encompass  nearly  all 
general,  short-term,  acute  care  hospitals 
that  participate  in  the  Medicare 
program.  Only  57  short-term,  acute  care 
hospitals  remain  excluded  from  the 
prospective  payment  systems  under 
section  1814(b)(3)  of  the  Act  (in 
Maryland)  or  a  demonstration  project 
(in  the  Finger  Lakes  region  of  New  York 
State).  Thus,  as  of  August  1992.  just 
under  5.400  hospitals  were  receiving 
prospectively  based  payments  for  their 
Medicare  inpatient  services.  This 
represents  about  83  percent  of  all 
Medicare-participating  hospitals. 

Among  the  5.386  prospective  payment 
hospitals  included  in  our  analysis,  there 
are  over  850  hospitals  that  are  paid  on 
special  bases  under  the  prospective 
payment  system  for  operating  costs,  as 
required  by  statute,  as  sole  community 
hospitals  or  rural  referral  centers.  As 
discussed  above  in  section  IV.B.3  of  the 
preamble  to  this  final  rule,  we  are 
implementing  triennial  reviews  of 
hospitals'  eligibility  for  rural  referral 
center  status  during  FY  1993,  and  we 
expect  some  hospitals  currently 
designated  as  rural  referral  centers  will 
lose  their  status.  We  have  included  all 
current  rural  referral  centers  in  the 


tables  in  this  impact  analysis,  however, 
without  projecting  which  hospitals  may 
no  longer  meet  the  criteria.  In  addition, 
there  are  approximately  1.600  hospitals 
that  receive  additional  payments  on  the 
basis  of  qualifying  as  disproportionate 
share  hospitals.  Of  these  hospitals.  46 
also  receive  special  payments  as  rural 
referral  centers,  and  icfl  as  sole 
community  hospitals.  Our  analysis 
identified  1.041  hospitals  that  are 
receiving  additional  payments  for  the 
indirect  cost  of  medical  education, 
reduced  from  1.207  in  the  proposed  rule. 
This  reduction  is  the  result  of  our 
identification  of  a  number  of  hospitals, 
most  of  which  were  previously  reported 
as  small  teaching  programs,  that  are  in 
fact  no  longer  teaching  hospitals.  There 
are  approximately  660  urban  hospitals 
that  qualify  for  additional  payments 
under  both  the  indirect  medical 
education  and  disproportionate  share 
payment  provisions  under  the 
prospective  payment  system  for 
operating  costs. 

Section  1886(d)(5)(G)(i)  of  the  Act 
directs  the  Secretary  to  pay  Medicare- 
dependent  small  rural  hospitals  on  the 
basis  of  the  greater  of  a  hospital-specific 
rate  based  on  their  FY  1982  or  FY  1987 
operating  costs  per  discharge,  whichever 
is  higher,  or  the  applicable  standardized 
payment  amount.  This  provision  was 
effective  with  cost  reporting  periods 
beginning  after  April  1. 1990.  and 
expires  with  cost  reporting  periods 
ending  on  or  before  March  31. 1993. 
According  to  the  latest  hospital-specific 
data,  some  of  these  hospitals  have 
already  begun  to  lose  their  special 
status  (cost  reporting  periods  beginning 
on  May  1. 1992,  for  example).  For 
purposes  of  the  operating  impact 
analysis,  we  have  shown  all  hospitals 
that  qualified  for  this  special  provision 
as  of  the  beginning  of  FY  1992  in  the 
tables.  There  are  501  such  hospitals  in 
our  analysis.  Since  this  special  provision 
is  not  applicable  for  capital  payments, 
we  have  grouped  these  hospitals 
according  to  the  most  recent  data,  which 
results  in  a  decline  to  443  in  the  number 
of  Medicare-dependent,  small  rural 
hospitals  shown  in  the  capital  impact 
tables. 

Under  the  capital  prospective 
payment  system,  approximately  2.250 
urban  hospitals  with  more  than  100  beds 
receive  an  additional  payment  for 
serving  low-income  patients.  (A  capital 
disproportionate  share  adjustment  is 
made  to  all  urban  hospitals  with  more 
than  100  beds  that  serve  low-income 
patients.)  Additional  capital  payments 
are  also  made  to  the  1,041  hospitals  that 
we  have  identified  as  teaching  hospitals. 


In  addition,  there  are  special  payment 
protections  for  sole  community  hospitals 
and  for  urban  hospitals  with  100  or  more 
beds  that  either  have  a  disproportionate 
share  percentage  of  at  least  20.2  percent 
or  derive  et  least  30  percent  of  their  total 
inpatient  revenues  from  State  or  local 
government  sources  for  the  care  of 
indigent  patients.  We  have  identified 
561  sole  community  hospitals  and  about 
760  urban  hospitals  that  qualify  for 
these  special  provisions. 

As  of  August  1992.  about  1.050 
Medicare  hospitals  are  excluded  by    * 
statute  from  the  prospective  payment 
system  and  continue  to  be  paid  on  the 
basis  of  their  reasonable  coSts.  subject 
to  limits  on  the  rate  of  increase  in  their 
costs.  These  hospitals  include 
psychiatric,  rehabilitation,  long-term 
care,  and  children's  hospitals.  Another 
1.893  psychiatric  and  rehabilitation  units 
in  hospitals  subject  to  the  prospective 
pmyment  system  are  excluded  from  the 
prospective  payment  system  as  of  the 
same  date.  These  units,  too.  are  paid  on 
the  basis  of  reasonable  cost  subject  to 
limits  on  the  rate  of  increase  in  their 
costs.  In  addition,  there  are  nine 
hospitals  extensively  involved  either  in 
the  treatment  of  cancer  or  cancer 
research  that  are  excluded  from  the 
prospective  payment  system. 

V.  Impact  on  Excluded  Hospitals  and 
Units 

As  noted  in  the  previous  section  of 
this  impact  analysis,  approximately 
1.050  excluded  hospitals  and  1.893 
excluded  units  in  hospitals  included  in 
the  prospective  payment  systems  are 
paid  on  a  reasonable  cost  basis  subject 
to  the  rate-of-increase  ceiling 
requirement  of  §  413.40.  For  hospital 
cost  reporting  periods  beginning  on  or 
after  October  1. 1992.  excluded  hospitals 
and  units  will  be  paid  the  full  increase 
in  their  reasonable  costs  up  to  the 
percentage  increase  in  the  hospital 
market  basket.  We  are  projecting  an 
increase  in  the  excluded  hospital  market 
basket  of  4.2  percent. 

The  impact  of  this  update  in  the  rate- 
of-increase  limit  on  excluded  hospitals 
and  units  depends  on  the  rate  of  cost 
increases  experienced  by  each  hospital 
and  excluded  unit  since  its  base  period. 
For  excluded  hospitals  and  units  with 
per  case  increases  in  inpatient  operating 
costs  below  the  cumulative  update  in 
their  rate-of-increase  limit,  the  major 
effect  will  be  on  the  level  of  incentive 
payments  these  hospitals  and  units 
receive.  Conversely,  for  excluded 
hospitals  and  units  with  cost  increases 
per  case  above  the  cumulative  update  in 
their  rate-of-increase  limit  the  major 
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amount  of  excess  costs 
will  have  to  absorb, 
we  note  that  for  cost 
reporting  periods  beginning  in  FY  1992. 
section  1886(b)(lkB)  of  the  Act  allows 
an  excluded  hospital  or  unit  whose  costs 
exceed  the  rate^f-increase  limit  to 
receive  the  lower  of  its  target  amount 
plus  50  percent  en  reasonable  costs  in 
excess  of  the  target  amount  or  110 
percent  of  the  target  amount  In 
addition,  under  me  various  provisions 
set  forth  in  i  A\3iA0.  excluded  hospitals 
and  units  can  obtain  substantial  relief 
from  the  rate-of-|ncrease  limit  for 
significant  and*j»stifiable  increases  in 
operating  costs  tiiat  exceed  the  limit.  At 
the  same  time,  h  jwever.  by  generally 
limiting  paymen  increases  to  the  growth 
rate  in  the  hospi  al  market  basket,  we 
continue  to  prov  de  an  incentive  for 
excluded  hospiti  ils  and  units  to  restrain 
the  growth  in  thi  lir  spending  for  patient 
.•icrvices. 

VI.  Quantitativel  Impact  Analysis  of  the 
Final  Policy  Changes  Under  the 
Prospective  Payment  System  for 
Operating  Costa 

A.  Basis  and  Mi  thodology  of  Estimates 

In  this  final  n.  le,  we  are  implementing 
policy  changes  ind  payment  rate 
updates  for  the  )rospective  payment 
systems  for  ope  ating  costs  and  for 
capital-related  ( osts.  We  have  prepared 
a  separate  anal;  ^sis  of  the  changes  to 
edch  system. 

The  data  use(  in  developing  the 
quantitative  am  lysis  of  changes  in 
operating  paymjnts  that  are  presented 
below  are  takei  from  FY  1991  MEDPAR 
data  and  the  m(  ist  current  hospital- 
specific  data.  Fi  ir  purposes  of 
determining  wh  ich  method  of  payment 
to  apply  for  sol  f  community  hospitals 
(the  Federal  pa;  rment  rate  or  the 
applicable  hosf  ital-specific  payment 
rate  as  prescrib  ed  by  section 
1886(d)(5)(D)(i)  of  the  Act),  we  assume 
that  all  sole  conmunity  hospitals  have  a 
cost  reporting  p  eriod  that  coincides  with 
the  Federal  fisc  al  year. 

Our  analysis  has  several  limitations 
First,  as  noted  ibove,  it  does  not  take 
into  account  b«  havioral  changes  that 
hospitals  may  i  idopt  in  response  to  the 
policy  changes  Second,  we  are  unable 
to  precisely  qu  intify  every  effect  of  the 
changes  contaiied  in  this  rule.  Given  the 
data  we  have  i  vailable,  however,  we 
have  attemptei  to  estimate  payments 
under  each  sc€  nario  as  precisely  as 
possible.  Third  we  could  not  categorize 
every  hospital  n  accordance  with  the 
groupings  we  « xamined  because  in  some 
CHses  the  hosp  tal-specific  data 
necessary  to  d )  so  were  missing.  For 
example,  parts  of  the  data  needed  to 


determine  Medicare's  utilization 
percentage  were  missing  for  245 
hospitals. 

To  illustrate  the  effects  of  hospital 
geographic  reclassifications  for  FY  1993. 
hospitals  are  grouped  in  Table  I  based 
on  both  their  actual  geographic  location 
and  their  actual  payment  classification 
after  any  reclassifications  under 
sections  1886(d)  (8)  or  (10)  of  the  Act 
For  example.  Table  I  shows  that  the 
numbers  of  prospective  payment 
hospitals  actually  located  in  large  urban, 
other  urban,  and  rural  areas  are  1,474, 
1,422.  and  2,490.  respectively.  The 
corresponding  numbers  of  hospitals  in 
these  three  groups  after  geographic 
reclassification  shows  the  numbers  of 
large  urban,  other  urban,  and  rural 
hospitals  to  be  1.628, 1.487.  and  2.271. 
respectively.  The  effects  of  geographic 
reclassification  are  further  evident  in 
column  2  and  in  the  row  groupings  of 
reclassified  and  nonreclassified 
hospitals. 

To  simulate  the  impact  of  the 
expiration  of  the  provisions  of  section 
1886(d)(5)(G)  of  the  Act  on  payments  to 
Medicare-dependent,  small  rural 
hospitals  (MDHs).  we  computed 
hospital-specific  payments  from  October 
1. 1992  through  the  end  of  each  MDH's 
cost  reporting  period  that  ends  on  or 
before  March  31. 1993.  That  is.  we 
simulated  payments  for  this  period 
based  on  the  higher  of  the  hospital- 
specific  payment  or  the  FY  1993 
standardized  amount  payments  for 
operating  costs.  We  then  computed 
payments  for  the  remainder  of  the 
Federal  fiscal  year  based  on  the  FY  1993 
standardized  amount  payments  for 
operating  costs.  For  example,  if  the 
hospital's  cost  reporting  period  ends 
December  31  and  the  hospital-specific 
payments  are  higher  than  the 
standardized  amount  payments,  we 
computed  hospital-specific  payments  for 
3  months  and  payments  under  the 
standardized  amounts  for  9  months. 
Hospitals  with  cost  reporting  periods 
ending  after  March  31  and  on  or  before 
September  30  were  paid  on  the  basis  of 
the  Federal  payment  rates  for  the  entire 
period.  Since  some  MDHs  lost  their 
special  protection  during  FY  1992  (for 
example.  MDHs  with  cost  reporting 
periods  beginning  July  1),  a  similar 
reduction  was  made  in  estimated  FY 
1992  payments.  The  annual  impact  on 
MDHs  of  the  expiration  of  this  special 
provision  is  illustrated  below.  We 
simulated  a  full  12  months  of  FY  1993 
payments  to  MDH's  under  the  special 
provision  compared  with  12  months  of 
payment  without  the  provision. 


Atfwage  payment/ 

case  1 2  monttis 

payment  as  an 

MOH 

Average  payment' 
case  12  months 
payment  without 

the  MOH  payment 
protection 

Percent 
change 

S3.446 

$3,114 

96 

The  analysis  in  Table  I  examines  the 
following  major  changes  set  forth  in  this 
final  rule — 

•  The  effects  of  the  annual 
reclassification  of  DRGs  and  the 
recalibration  of  the  DRG  weights 
required  by  section  1886(d)(4)(C)  of  the 
Act  (column  1). 

•  The  effects  of  hospital 
reclassifications  by  the  MGCRB  (column 

2). 

•  The  effects  of  the  additional  outlier 
payments  that  we  estimate  will  be  made 
during  FY  1993  compared  to  our 
estimate  of  FY  1992  outlier  payments 
(column  3A). 

•  The  effect  of  the  outlier  payment 
changes  (using  a  marginal  cost  factor  of 
.55  and  the  arithmetic  mean  to  calculate 
day  outlier  payments)  and  increase  in 
outlier  payment  levels  (column  3B). 

•  The  net  effect  of  the  outlier  changes 
shown  in  columns  3A  and  ?B  (column 
3C). 

•  The  combined  effect  of  all  changes 
being  presented  in  this  final  rule 
(column  4). 

In  order  to  present  the  effects  of  the 
separate  policy  changes  displayed  in 
columns  1.  2,  3A.  3B,  and  3C  of  Table  I. 
we  added  each  change  incrementally,  so 
that  the  percentages  in  the  columns 
■  represent  the  differences  in  payments 
relative  to  the  previous  column.  The 
baseline  for  comparison  is  an  FY  1993 
system  absent  any  of  the  changes 
described  above.  It  does  reflect  the 
statutory  MDH  phase-out  during  FY 
1993.  For  example,  column  1  displays  the 
impacts  of  the  DRG  reclassifications  and 
recalibration  relative  to  estimated  FY 
1993  payments  absent  these  changes. 
Similarly,  column  2  examines  the 
impacts  of  the  standardized  amount  and 
wage  index  changes  resulting  from 
geographic  reclassifications  exclusive  of 
the  effects  of  the  DRG  reclassifications 
and  recalibration.  Columns  3A,  3B,  and 
3C  show  the  impacts  of  the  outlier 
changes  in  a  similar  manner.  The  last 
column  in  Table  I  displays  the  combined 
changes  from  the  previous  columns,  as 
well  as  corrections  to  the  wage  index 
values,  the  phase-out  of  the  MDH 
provision,  and  the  update  and  budget 
neutrality  factors.  This  column 
compares  estimated  final  FY  1993 
payments  to  estimated  FY  1992 
payments.  Thus,  the  last  column  is  the 
only  one  that  reflects  the  effects  of  ail 


Federal  Register  /  Vol.  57,  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulations      39989 

the  quantifiable  policy  changes  on 

simulated  FY  1993  payments.  •  •  , 

Table  L— Impact  Of  Changes  in  the  Prospective  Payment  System  roR  Operating  Costs  for  FY  1993 

(Parccnl  Change  in  Payments! 


By  geographic  localion: 
A>  hospitals. 

Large  urt>an  areas  (populations  over  1  milion) 

Other  urt>an  areas  (populations  o(  1  mMion  or  fmm).. 

Rural  areas „_ 

Urban  hospitals 

0-99  beds 


l(X>-l99beds. 
200-299  beds. 
300-499  beds. 


600  or  more  beds.~ 
Rural  hospitals 


0-49  beds. 

60-99  beds 

100-149  beds. 


150-199  beds 

200-499  beds 

500  or  more  beds.. 
Urban  by  reglon.- 

Nem  Englarnl 

Middle  AtianHc 

South  Atlantic 

East  North  Cenual.... 

East  South  Central.... 

West  North  Cehiral... 

West  South  Central... 

Mountain 

Pacific 


Puerto  Rico. 


Rural  t>y  region: 
New  England... 
Middle  Atlantic.. 
South  Atlantic.. 


East  North  CenM_ 
East  South  Central— 
West  North  Central... 
West  Soum  CenM-. 

Mountain. 

Pacific „ 


Puerto  Rico „ _. 

By  payment  dassMication: 

Ai  HoepHals.. 


Large  Urban  areas  (population  over  1  million) _ 

Other  Urttan  areas  (populatiorts  o<  1  million  or  fewer). 

Rural  areas , _. 

Te«ch«>g  status: 
NorvteacNng . 


Resident/bed  ratio  less  than  0.2S 

Resident/bed  ratio  0  25  or  greater 

Disproponiorwte  share  hospitals  (OSH): 

Non-DSH.. 
Urban  DSH: 
100  beds  or  more. 


Fewer  than  100  beds 

Rural  DSH: 

Sole  Convnuntty  (SCH)  . 

Referral  Centers  (RRC). 
Other  rural  DSH  I 

100  beds  or  more. 


Fewertfwn  100  beds 

Urban  leJwrt  a"^  DSH: 

Both  teaching  and  DSH 

Teachtng  and  no  DSH. 

No  teachtrvg  and  DSH 

No  teachirtg  and  no  OSH... 
Rural  hospital  types: 

Non  special  statue. 

RRC 

SCH 


Medicare-dependent  (MOH) . 


Number  o( 
hospitals  ■ 


6,386 

1,474 

1.422 

2.490 

2.890 

682 

872 

612 

637 

183 

2.480 

1.232 

761 

258 

123 

112 

3 

172 
456 

421 
476 
168 
183 
357 
113 
601 
49 

66 
93 
340 
344 
296 
564 
396 
237 
156 
6 

6J86 
1.628 
1,487 
2,271 

4.345 
811 
230 

3,734 

1.161 
99 

101 
46 

66 

179 

661 
429 
699 

1/426 

963 

180 
561 
501 


ORG 
redassiiica- 
tion  and 
recalibra- 
tion «(1) 


0.0 

0.1 

0.0 

-0.1 

0.0 

-0.1 

0.1 

0.1 

0.0 

0.0 

-0.1 

-0.2 

-0.1 

OO 

0.0 

OO 

-0.1 

-0.2 
0.4 

-0.1 
0.0 
0.1 

-0.1 
0.1 

-0.1 

-0.2 
0.2 

-0.1 

0.0 

0.0 

-0.1 

0.0 

-0.2 

-0.1 

-0.2 

-0.1 

-0.1 

0.0 

0.1 

0.0 

-0.1 

0.0 
0.0 
0.1 

-0.1 

0.1 
-0.1 

0.0 
0.0 

ao 

-0.2 

0.1 

-0.1 

0.1 

0.0 

-0.1 

ao 

-ai 

-0.2 


Geographic 

redasailica- 

tion«(2) 


0.0 
-0.1 
0.1 
0.1 
OO 
OO 
0.1 
0.0 
-0.1 

ao 
ai 

0.2 
0.2 
0.0 

-at 

-0.2 
-0.4 

03 
0.0 

ao 

-0.2 

-ai 

-0.2 

0.3 

-0.2 

ao 

-0.2 

-0.2 
-0.4 
-0.7 

a6 

-0.2 
07 
05 

ao 

0.8 
-0.4 

0.0 

00 
0.0 

-ai 

ao 

-ai 

ai 

ao 

0.0 

ao 

-0.6 
04 

-a4 

-0.4 

ao 

-ai 

ao 

ai 

-a9 
a4 
ao 

0.3 


Outlier  Payment  Changes 


Psyftwnt 
level 

ad|ust.« 
0A» 

Proposed 
policy  MSB) 

Sum  of  (A) 

6(8)  (sq 

1.4 

0.0 

1.4 

1.6 

-Ol 

1.5 

^A 

01 

1.6 

04 

0.0 

0.6 

1.6 

0.0 

1.6 

0.9 

02 

1.1 

1.2 

0.2 

1.4 

1.4 

at 

1.S 

1.7 

-Ol 

16 

1.9 

-03 

16 

0.6 

0.0 

oe 

ai 

OO 

01 

OJ 

0.0 

03 

0.6 

Ol 

07 

a7 

0.0 

07 

1.1 

OO 

1.1 

.  OJ 

01 

1.0 

1.6 

-0.3 

1.3 

2.1 

-1.2 

09 

1.7 

0.2 

1.9 

1.3 

0.3 

1.6 

1.7 

04 

2.1 

1.3 

0.4 

1.7 

1.5 

0.5 

2.0 

1.4 

06 

19 

1.3 

0.4 

1.7 

0.8 

01 

09 

08 

0.0 

0.8 

11 

-0.8 

0.3 

1.0 

0.0 

1.0 

a4 

01 

OS 

a6 

01 

07 

0.2 

Ol 

03 

a6 

0.2 

07 

as 

01 

04 

0.3 

Ol 

04 

0.2 

Ol 

03 

1.4 

0.0 

1.4 

t.6 

-01 

1.5 

1.4 

Ol 

1.5 

a6 

0.0 

05 

1.2 

0.2 

1.4 

1.5 

-Ol 

1.4 

^o 

-0.5 

IS 

13 

01 

1.4 

1.6 

-0.2 

1.4 

a6 

0^ 

08 

03 

0.0 

0.3 

1.0 

-01 

0.9 

a8 

-01 

07 

a3 

OO 

OJ 

1.8 

-0  4 

1.4 

1.6 

Ol 

1.7 

U 

01 

1.4 

1.4 

02 

1.6 

0.6 

OO 

0.5 

09 

01 

1.0 

Ol 

OO 

01 

0.2 

0.0 

0^ 

An 


4.0 

4.1 
4.2 
30 
4.1 
3.7 
4.1 
42 
4.1 
42 
i.0 
2.0 
26 
M 
96 
36 
&6 

40 
3.8 
4.4 
40 
4.7 
39 
6.0 
43 
3.9 
3.6 

3.9 
1.5 
31 
29 
S.4 
23 
3.2 
3.S 
41 
33 

4.0 
42 

4.1 
28 

3.9 
39 
4.2 

3.9 

4  1 
3.3 

3.3 
3.9 

17 
24 

4  1 
4.0 
4.1 
43 

31 
X9 
98 
4  0 
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Table!.— Impact 


SCMandRRC 

SCH  or  MOH 

Type  o<  ownef3»*p: 

Votimtary 

ProQiyetaiy — 

Govefnment 

Medicare  utibzation 
Percent  o<  day* 

0-25% 

25-50% 

50-65% 

Over  65% 

N/A 


OF  Changes  in  the  Prospective  Payment  System  for  Operating  Costs  for  FY  1993  -Continued 

[Percer)t  Change  in  Payments! 


■  -  ■ 


Number  o( 
hospitals ' 


46 
1.106 

3.212 
729 

1.445 


293 

1.782 

2.201 

865 

245 


ORG         I 
redassifica-  \  Geographic 
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>fthe  Changes  to  the 


In  column  1  ( f  Table  I.  we  present  the 
combined  effects  of  the  revised  DRG 
classification  s  ,'stem  and  the 
subsequent  rec  jlibration  of  the  DRG 
weights  incorp  irating  these  redefined 
DRGs.  Section  1886(d){4)(C)(i)  of  the  Act 
requires  us  to  rnake  appropriate 
classification  oianges  and  recalibrate 
the  DRG  weigHts  each  year  in  order  to 
reflect  change^  in  treatment  patterns, 
technology,  and  any  other  factors  that 
may  change  the  relative  use  of  hospital 
resources.  Thej  impact  of  reclassification 
and  recalibratlon  on  aggregate 
payments  is  required  by  section 
1886(dK4)(C)(i  i)  of  the  Act  to  be  budget 
neutral 


The  redistribuwnal  impact  of  the 
classification  and  recalibration  changes 
across  hospital  groupings  is  small. 
Column  1  shows  that,  for  most  hospital 
groups,  the  impact  of  this  change  would 
be  between  plus  or  minus  0.2  percent 
difference  relative  to  payments  without 
these  changes.  The  reductions  occur 
primarily  among  small  urban  and  rural 
hospitals.  The  impact  on  rural  hospitals 
overall  is  0.1  percent  lower  payments. 
Rural  hospitals  with  fewer  than  50  beds 
are  projected  to  lose  an  average  of  0.2 
percent  in  payments  per  case,  and  rural 
hospitals  with  between  50  and  99  beds 
are  projected  to  lose  0.1  percent  of  their 
paj'mentg.  Also,  urban  hospitals  with 
fewer  than  100  beds  can  expect  an 
average  0.1  percent  reduction  in 
payments  per  case.  However,  urban 


hospitals  with  between  lOQ  and  299  beds 
can  expect  an  average  increase  in 
payments  of  0.1  percent.  An  exception  to 
the  generally  minimal  impact  are  urban 
hospitals  in  the  Middle  Atlantic  region. 
Their  payments  increase  by  0.4  percent 
due  to  the  DRG  changes,  up  from  0.3 
percent  in  the  proposed  rule. 

C.  The  Impact  ofMGCRB 

Reclassifications  on  Hospitals  (Column 

2) 

1.  Impact  of  Current  Policies 

^     Section  1888{d)(10)  of  the  Act 
established  the  Medicare  Geographic 
Classification  Review  Board  (MGCRB). 
The  first  hospital  reclassifications  based 
on  decisions  of  the  MGCRB  were 
effective  October  1. 1991.  The  MGCRB 
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considers  hospitals'  applicstions  for 
geographic  reclassification  for  purposes 
of  receiving  a  different  wage  index 
valu^or  a  higher  standardized  amount 
or  both  under  the  pros|}ective  payment 
system.  The  MGCRB  may  reclassi^  a 
hospital  to  an  adjacent  urban  area  or  to 
another  rural  area  with  which  it  has  a 
close  proximity  for  the  purposes  of  using 
the  other  area's  standardizied  amount, 
wage  index  value,  or  both.  (A  rural 
referral  center  or  a  sole  community 
hospital  may  be  redesignated  to  an  area 
that  is  not  an  adjacent  county.) 

Both  the  FY  1993  standardized 
payment  amounts  and  wage  index 
values  incorporate  all  the  MGCRB's 
reclassification  decisions  that  will  be 
effective  for  FY  1993.  The  MGCRB 
approved  1.243  hospital  reclassifications 
for  FY  1993.  This  number  includes  50 
hospitals  that  have  also  been 
reclassified  under  provisions  of  section 
1886(d)(8)(B)  of  the  Act  which  deems 
certain  rural  coimties  adjacent  to  one  or 


more  urban  areas  as  belonging  to  an 
urban  area. 

The  wage  index  values  and  the 
standardized  payment  amounts  also 
reflect  any  decisions  that  result  from  the 
Administrator's  review  of  MGCRB 
decisions  for  FY  1993  as  of  August  1992 
and  any  reclassification  withdrawal 
requests  that  were  received  by  the 
MGCRB.  These  Administrator's 
decisions  and  withdrawals  may  affect 
the  wage  index  value  for  specific 
geographic  areas  relative  to  those  used 
in  the  impact  analysis  in  the  June  4, 1992 
proposed  rule.  They  may  also  determine 
whether  a  redesignated  hospital 
receives  the  wage  index  of  the  area  to 
which  it  is  redesignated  or  a  combined 
wage  index  that  includes  the  data  for 
both  the  hospitals  already  in  the  area 
and  the  redesignated  hospitals. 

Approximately  69  percent  of  all 
hospitals  reclassified  for  FY  1993  are 
located  in  rural  areas  (823  hospitals). 
This  represents  33  percent  of  all  rural 

Distribution  of  Reclassified  Hospitals 


hospitals  in  our  data  base.  Of  the  total 
number  of  rural  hospitals  that  were 
reclassified.  79  percent  (652  hospitals] 
were  reclassified  for  purposes  of  their 
wage  index.  Just  under  10  percent  of 
rural  reclassified  hospitals  were 
reclassified  for  purposes  of  their 
standardized  amounts  and  11  percent 
were  granted  reclassification  for 
purposes  of  both  their  wage  index  and 
their  standardized  payment  amount. 
Among  the  245  hospitals  located  in 
other  urban  areas  that  were  reclassified 
for  FY  1993.  ahnost  57  percent  (139 
hospitals)  were  reclassified  for  purposes 
of  increasing  their  wage  index  value. 
Another  36  percent  (89  hospitals)  were 
reclassified  for  purposes  of  both  their 
wage  index  value  and  standardized 
amount.  The  following  table  shows  the 
number  (and  percentage]  of  reclassified 
hospitals  by  their  actual  geographic 
location. 
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Overall,  74  percent  of  the  reclassified 
hospitals  were  reclassified  for  purposes 
of  their  wage  index  value,  8  percent 
were  reclassified  for  purposes  of  their 
standardized  amounts,  and  18  percent 
were  reclassified  for  purposes  of  both 
their  wage  index  value  and 
standardized  payment  amoiuit. 

In  the  proposed  rule,  only  6  hospitals 
in  large  urban  areas  were  reclassified 
for  both  the  standardized  amount  and 
the  wage  index,  and  125  hospitals  in 
large  urban  areas  were  reclassified  for 
purposes  of  the  wage  index  only.  As 
shown  above,  a  sizable  shift  occurred 
among  these  hospitals  in  the  interim,  so 
that  now  36  are  reclassified  for  both  the 
standardized  amount  and  the  wage 
index,  and  only  89  are  reclassified  for 
the  wage  index  only.  This  shift  resulted 
from  a  group  application  from  hospitals 
in  a  large  urban  area  that  was  originally 
granted  reclassification  by  the  MGCRB 
for  the  wage  index  only,  but  upon 
review  was  subsequently  granted 
reclassification  for  the  standardized 
amount  as  well.  (If  a  group  of  hospitals 
is  reclassified,  the  group  is  reclassified 
for  both  its  standardized  amount  and  its 


wage  index.  Although  these  hospitals 
are  reported  reclassified  for  both,  the 
payment  effect  is  only  on  the  wage 
index  value.) 

Table  I  shows  the  impact  of  changes 
in  reclassification  status  between  FY 

1992  and  FY  1993.  The  percentage 
change  shown  in  Column  2  compares 
payments  incorporating  the  DRG 
changes  and  FY  1992  reclassifications 
with  payments  based  on  the  FY  1993 
MGCRB  decisions.  For  example,  for 
hospitals  that  were  reclassified  in  FY 

1992,  only  the  differences  between  their 
FY  1992  and  FY  1993  payments 
attributable  to  the  MGCRB  decisions  for 
FY  1993  are  shown.  For  hospitals 
reclassified  in  both  FY  1992  and  FY 

1993,  the  effect  of  the  increased  number 
of  MGCRB  reclassifications  is  to  reduce 
their  payments  by  0.7  percent.  The 
increased  number  of  reclassifications 
results  in  a  larger  budget  neutrality 
reduction  applicable  to  the  urban 
standardized  amount  and  a  decrease  in 
the  wage  index  values  assigned  to 
reclassified  hospitals.  Hospitals  that 
were  reclassified  for  the  first  time  in  FY 

1993  experience  a  4.4  percent  increase  in 


payments.  Hospitals  that  were 
reclassified  in  FY  1992  but  not  in  FY 
1993  will  experience  a  3.1  percent 
reduction  in  payments  as  a  result.  This 
impact  is  also  shown  among 
nonreclassified  rural  hospitals,  where 
payments  are  0.4  percent  lower.  Fifty- 
nine  rural  hospitals  that  lost  their 
reclassification  from  FY  1992  to  FY  1993 
are  in  this  group,  and  their  average 
decrease  in  payments  per  case  is  5.8 
percent.  Overall,  geographic 
reclassification  is  expected  to  increase 
payments  per  case  to  rural  and  other 
urban  hospitals  by  an  average  of  0.1 
percent,  matched  by  a  reduction  of  0.1 
percent  in  payments  to  large  urban 
hospitals.  Payments  to  rural  hospitals 
'vith  fev^er  than  100  beds  are  projected 
to  increase  by  0,2  percent,  while 
payments  to  rural  hospitals  with 
between  200  and  499  beds  will  decrease 
0,2  percent,  and  those  to  hospitals  with 
600  or  more  beds  are  expected  to 
decrease  0.4  percent.  Among  urban 
hospitals,  we  expect  hospitals  with 
between  300  and  499  beds  to  receive  an 
average  decrease  of  0.1  percent  in 
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payments  compared  with  FY  1992 
payments. 

Among  the  hospitals  receiving  special 
payments,  rural  teferral  centers  are 
expected  to  benefit  the  most,  receiving 
an  average  incrMse  of  0.4  percent  in 
their  payments,  fhis  not  increase, 
however,  is  primarily  the  impact  of  rural 
referral  centers  reclassified  during  FY 
1993  that  were  nbt  reclassified  during 
FY  1992.  The  impact  of  reclassification 
on  this  group  of  jjospitals  is  a  9.2  percent 
increase.  Other  rural  referral  centers 
experience  a  negative  impact  from 

ispecially  those  which 
Ification  from  FY  1992 
experience  a  2.7 
in  payments, 
iral  referral  centers' 
payments  are  reduced  on  average  0.1 
percent  due  to  the  budget  neutrality 
adjustment  to  thp  urban  standardized 
amounts.  Rural  disproportionate  share 
hospitals  with  IfO  or  more  beds  may 
expect  an  average  decrease  in  payments 
of  2.4  percent  cojrnpared  with  current 
levels.  This  reduction  is  attributable 
primarily  to  a  few  hospitals  in  this 
category  that  w(  re  reclassified  to  an 


reclassification 
lost  their  recia 
to  FY  1993.  whi 
percent  decrea 
Nonreclassified 


lABl^  n.-Etn  CTS  ON  PAYMCNTS  PER  CASE  Of  FY  1993  GEOGRAPHY  RECLASS«F«CATI0N  CURRENT  RECLASaFICATlON  POUCIES 


urban  area  In  FY  1992  and  received 
disproportionate  share  payments  at  the 
urban  rate.  Since  these  hospitals  were 
not  reclassified  to  urban  areas  for  FY 
1993.  their  payments  fall  dramatically. 

The  geographic  analysis  by  census 
division  shows  that  generally  hospitals 
in  urban  areas  are  more  likely  than  rural 
hospitals  to  receive  a  decrease  in 
payments  and  hospitals  located  in  rural 
areas  are.  on  average,  expected  to 
receive  an  Increase.  However,  there  are 
notable  exceptions  in  both  groups. 
While  urban  hospitals  in  several  census 
divisions  are  projected  to  receive 
decreased  payments  of  0.2  percent, 
hospitals  in  the  New  England  and  the 
West  South  Central  census  divisions  are 
expected  to  receive  an  average  increase 
of  0.3  percent.  Also,  rural  hospitals  in 
the  Pacific.  West  North  Central  and  the 
West  South  Central  census  divisions 
can  expect  a.T  increase  of  0.8,  0.7.  and 
0.5  percent,  respectively.  However,  our 
analysis  shows  that  rural  hospitals  in 
the  South  Atlantic  census  division  can 
expect  average  payment  reductions  of 
0.7  percent  the  largest  decrease  of  any 
census  division,  urban  or  rural.  These 


changes  result  from  concentrations  of 
hospitals  within  these  census  divisions 
that  are  dramatically  affected  by  the  FY 
1993  geographic  reclassifications.  For 
example,  in  the  Pacific  division.  12     , 
hospitals  reclassified  for  thq  first  time 
during  FY  1993  have  an  11 .0  percent 
average  increase  in  their  payments  per 
case  due  to  reclassification.  Conversely. 
in  the  South  Atlantic  census  division.  9 
hospitals  that  were  reclassified  during 
FY  1992  but  are  not  reclassified  for  FY 
1993  will  have  payments  8.5  percent  less 
than  they  would  have  been  if  they 
maintained  their  geographic 
reclassification. 

We  conducted  an  analysis  that  shows 
the  effects  of  reclassification  on 
payments  to  reclassified  and  non- 
reclassified hospitals  in  FY  1993.  This 
analysis  is  presented  in  Table  II,  below. 
It  compares  simulated  payment  levels 
after  the  FY  1993  reclassifications  with 
those  based  on  the  actual  geographic 
location  of  reclassified  hospitals.  In  this 
respect,  the  analysis  in  Table  II  is 
comparable  to  the  analysis  we 
presented  in  the  August  30. 1991  final 
rule  (56  FR  43350). 
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I  payments  wrthout  regard  to  any  previous  MGCRB  redassificatioo  decision.  Th«  cokmn  reflects  the  fact  that  redassificalions  are 

nty  shows  the  percentage  change  m  payments  resulting  from  decisions  of  the  MGCRB  tor  FY  1993.  It  does  not  reflect  other  changes 
atx>n  &  redassifk:ation  or  the  update 


In  effect 
such  as 


Table  II  shovls  the  changes  in 
payments  per  OBse  for  all  FY  1993 
reclassified  an^  nonreclassified 
hospitals  in  urqan  and  rural  locations 
for  each  of  the  three  reclassification 
categories  (standardized  amount  only, 
wage  index  only,  and  both). 

As  evidenced  by  the  increase  in 
payment  for  re  :lassified  hospitals  and 
the  decrease  ir  payments  for 
nonreclassifiet  hospitals,  the  effects  of 


the  MGCRB  reclassification  decisions 
are  significant.  The  net  impact  of 
reclassification  relative  to  no 
reclassification  is  to  increase  payments 
per  case  to  reclassified  hospitals  by  4.8 
percent  and  to  decrease  payments  per 
cast  to  nonreclassified  hospitals  by  1.2 
percent.  Because  reclassified  hospitals 
have  only  28  percent  as  many  cases  as 
nonreclassified  hospitals,  the  per  case 
payment  reduction  to  nonreclassified 


hospitals  is  smaller  than  the  per  case 
increase  to  reclassified  hospitals. 
Hospitals  located  in  rural  areas  that 
were  reclassified  for  purposes  of  both 
their  wage  index  value  and  their 
standardized  amount  will  receive  the 
largest  percentage  increase  in  payments 
per  case.  They  experience  an  average 
increase  of  nearly  15^0  percent  above 
what  they  would  exp'erience  without 
reclassification. 


The  impact  on  the  17  hospitals  located 
in  urban  areas  that  were  reclassifled  for 
purposes  of  their  standardized  amounts 
is  an  average  decrease  in  pavments  per 
case  of  0.3  percent  compared  to  what 
they  would  receive  if  there  were  no 
reclassifications.  This  outcome  reflects 
the  effects  of  the  budget  neutrality 
adjustment  for  urban  hospitals  and  the 
reclassification  of  other  hospitals  from 
their  labor  market  area.  Thus,  for  the 
hospitals  remaining  in  the  labor  market 
area  after  the  wage  index 
reclassifications,  on  average  the 
decrease  in  the  wage  index  value  for  the 
area  is  greater  than  the  Increase  in  their 
standardized  amount  after 
reclassification  to  a  large  urban  area.  Of 
course,  if  they  were  not  reclassified, 
their  payments  would  have  decreased 
even  more. 

The  reclassification  of  hospitals 
primarily  affects  payment  to 
noru^classified  hospitals  through 
changes  in  the  wage  index  and  through 
the  geographic  reclassification  budget 
neutrality  adjustment  required  by 
section  188e(d)(8)(D)  of  the  Act. 
Nonreclassified  urban  hospitals 
(comprising  about  61  percent  of 
nonreclassified  hospitals)  will 
experience  a  1.3  percent  decrease  in 
payments  per  case  compared  to  the 
level  of  payments  they  would  receive  if 
there  were  no  reclassifications.  The  0.2 
percent  increase  for  nonreclassified 
rural  hospitals  is  largely  attributable  to 
a  smaller  offset  to  the  rural  standardized 
amount  for  outliers  after  reclassification. 
This  occurs  because  the  hospitals 
reclassified  for  the  urban  standardized 
amounts,  which  have  the  largest 
proportion  of  outlier  cases  among  rural 
hospitals,  are  considered  as  urban 
hospitals  for  the  purpose  of  determining 
the  outlier  offset  percentages  after 
reclassification.  The  larger  rural 
standardized  amount  due  to  the  smaller 
outlier  offset  results  in  a  net  gain  for 
hospitals  with  the  fewest  outlier  cases 
(nonreclassified  rural  hospitals).  In  the 
aggregate,  payments  to  hospitals  that 
are  receiving  the  rural  standardized 
payment  amounts  (which  includes  rural 
hospitals  reclassified  for  the  wage  index 
only)  are  budget  neutral. 

2.  Impact  of  Guideline  Changes 

Section  412.230(e)  of  the  regulations 
specifies  the  criteria  a  hospital  must 
meet  in  order  to  be  reclassified  from  one 
labor  market  to  an  adjacent  one  for 
purposes  of  the  wage  index.  These 
criteria  are  based  on  average  hourly 
wage  differences  between  the  two 
areas.  As  discussed  in  section  IV  of  the 
preamble  to  this  final  rule,  we  are 
adding  an  additional  criterion  that 
requires  a  hospital  to  demonstrate  that 


its  average  hourly  wage  is  at  least  108 
percent  of  the  average  hourly  wage  in  its 
current  labor  market  area.  The  revised 
guideline  is  eH^ective  for  apphcations 
filed  by  October  1, 1992,  which  will  be 
reviewed  by  the  MGCRB  in  FY  1993. 
They  do  not  affect  payment  until  FY 
1994. 

Based  on  the  FY  1993 
reclassifications,  we  estimate  that  under 
the  new  wage  guideline,  75  percent  of 
the  hospitals  that  qualified  for 
reclassification  based  on  their  wage 
index  values  would  no  longer  qualify. 
This  includes  89  percent  of  the  urban 
hospitals  and  67  percent  of  the  rural 
hospitals  that  qualified  in  FY  1993.  The 
following  table  shows  the  effect  of  the 
new  wage  guideline  on  the  number  of 
hospitals  that  would  qualify  for 
reclassification  under  the  three 
reclassification  categories  and  by  urban 
and  rural  geographic  location. 

Distribution  of  Hospitals  by 
reclassification  status 


Actual  FY 

Reclassification  status 

1993 

redassifica- 
lion 

Proposed 
change 

All  hospitals 

5386 

5386 

An  reclassified 

hospitals 

1193 

553 

Standardized 

amount  only 

97 

274 

Wage  index  only 

880 

240 

Both 

216 

39 

All  nonredasslfied 

hospitals 

4143 

4833 

Hospitals  affected  t>y 

revised  guideline 

817 

Changed  from  wage 

index  only  to  no 

redassitication 

640 

Char>ged  from  both 

to  standardized 

amoiJht  only 

177 

An  reclassified  urban 

hospitals , 

370 

170 

Standardized 

amount  onlv 

17 

133 

Wage  index  orfly 

228 

28 

Both                 

125 

9 

All  nonreclassified 

urt)an  hosortals 

2526 

2726 

Urban  hospitals 

alfecied  by  revised 

auidelir^     

316 

Changed  from  wage 

irKJex  only  to  no 

reclassification 

200 

Changed  from  both 

to  standardized 

amount  onlv 

116 

All  reclassified  rural 

hospitals    

823 

383 

Standardized 

amount  orily 

80 

141 

Wage  index  only 

662 

212 

Both    

«1 

30 

All  nonreclassified  rural 

hospitals 

1617 

2057 

Rural  hospitals 

aliected  by  revised 

guideline „; 

501 

Distribution  of  Hospitals  by 
Reclassification  Status— Continued 


Reclassification  status 

Actu^FY 

1993 

reciessrtica- 

bon 

Proposed 
change 

Changed  (rom  wage 
Index  only  to  no 
rectassilicatioo 

Changed  from  both 
10  standardized 
amount  only 

440 

61 

For  several  reasons.  It  is  difficult  to 
estimate  the  impact  the  revised 
guideline  will  have  on  FY  1994 
reclassifications  (the  year  in  which 
reclassifications  based  on  the  revised 
guidelines  take  effect).  Our  estimates 
are  based  on  the  best  data  available. 
However,  there  are  several  policy 
changes  that  we  anticipate  will  occur 
that  will  affect  our  estimates,  but  whose 
outcome  cannot  be  predicted  at  this 
point.  The  following  is  a  partial  list  of 
expected  changes: 

•  The  revised  MSA  definitions  based 
on  the  1990  Census  that  are  expected  to 
be  effective  for  FY  1994  are  likely  to 
have  a  significant  impact  on  hospital 
classifications.  Until  the  new  MSA 
definitions  are  released  and  hospitals 
are  regrouped  based  on  these 
definitions,  the  impact  on  hospital 
reclassifications  cannot  be  determined. 

•  As  indicated  in  section  IV.C  of  the 
preamble  to  this  final  rule,  we  are  in  the 
process  of  evaluating  alternative 
methods  for  defining  labor  market  areas 
and  refinements  could  be  implemented 
as  eariy  as  FY  1994.  the  year  in  which 
reclassifications  based  on  the  revised 
guidelines  would  take  effect.  Any 
refinements  to  the  labor  market  area 
definitions  could  significantly  affect  the 
impact  of  geographic  reclassifications. 

•  Beginning  in  FY  1994,  the  wage  data 
used  to  develop  the  wage  index  will  be 
updated  annually.  The  new  wage  dat%. 
together  with  revised  labor  market 
areas,  will  affect  the  impact  of  FY  1994 
wage  index  reclassifications  and  the 
number  of  hospitals  that  will  qualify  for 
reclassification  beginning  in  FY  1995. 

D.  Effect  of  Changes  in  Outlier 
Payments  (Columns  3A.  B.  and  C) 

1.  Outlier  Policy  Changes 

Table  I.  column  3A.  displays  the 
impact  of  increased  FY  1993  outlier 
payments  compared  with  estimated  FY 
1992  outlier  payments.  Ordinarily,  we 
account  for  the  difference  between  the 
estimated  outlier  payment  percentage  in 
the  current  year  and  the  outlier  payment 
percentage  for  the  subsequent  year  in 
the  "All  Changes"  column  of  Table  I. 
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However,  given  i  he  magnitude  of  the 
difference  belwe  en  the  estimated  FY 
1992  outlier  payr  lents  and  the  5.1 
percent  estimate  i  for  FY  1993.  we  are 
explicitly  displa;  ing  the  increase  that 
will  occur  in  tot<  1  outlier  payments  in 
column  3A  rathe  ■  than  in  column  4. 
However,  becau  le  of  its  significance,  we 
discuss  first  the  mpact  of  the  outlier 
policy  changes  s  town  in  column  SB,  and 
then  the  impact  i  if  the  outlier  payment 
level. 

Under  current  regulations  at 
§  412.82(c),  we  c  jmpute  the  per  diem 
DRG  payment  ai  nount  for  day  outlier 
cases  by  dividin  5  the  adjusted  DRG 
payment  amoun  by  the  geometric  mean 
length  of  stay  fo  ■  the  DRG.  We  then 
multiply  the  per  diem  amount  by  a 
marginal  cost  fa  ;tcr  of  60  percent  times 
the  number  of  di  lys  beyond  the  outlier 
threshold  that  \\  e  patient  remains  in  the 
hospital.  As  exp  ained  in  section  V.A.I. 
of  the  preamble  to  this  final  rule, 
analysis  conduc  ;ed  by  the  RAND 
Corporation  shows  that  using  the 
arithmetic  mean  length  of  stay  in  place 
of  the  geometric  mean  length  of  stay, 
and  using  a  mar  jinal  cost  factor  of  55 
percent  instead  Df  60  percent,  results  in 
more  approprial  e  payments  for  day 
outlier  cases.  Tl  ese  changes  also 
produce  a  more  equitable  distribution  of 
payments  acros  >  all  outlier  cases  and 
better  protect  hi  ispitals  from  losses 
resulting  from  c  )st  outlier  cases. 

Since  we  hav  ;  made  the  aggregate 
effect  of  the  cha  nge  in  outlier  policy 
budget  neutral,  here  is  no  overall  effect 
on  payments  ur  der  the  prospective 
pajTnent  systen  i.  Similarly,  because 
there  are  separ<  te  outlier  offsets  to  the 
urban  and  rura!  standardized  amounts, 
there  is  no  payi  lent  redistribution 
between  urban  and  rural  hospitals. 
When  examine  1  by  census  division, 
however,  the  ef  ects  of  these  changes 
are  quite  prono  inced.  Except  for 
hospitals  in  the  New  England.  Puerto 
Rico  and  Midd:  e  Atlantic  divisions,  we 
project  increasi  13  in  pajTnents  to  urban 
hospitals  of  bel  ween  0.2  and  0.5  percent. 
Urban  hospital  1  in  the  Middle  Atlantic 
and  New  England  census  divisions 
would  experier  ce  decreases  in  their 
payments  of  1.:  and  0.3  percent, 
respectively.  T  lis  is  because  hospitals 
in  these  region  1  have  a  higher 
percentage  of  c  ases  meeting  the  criteria 
to  qualify  as  di  y  outhers  under  the 
current  policy.  For  rural  hospitals,  we 
find  similar  the  ugh  less  dramatic 
rediatributive  ( ffects.  The  impact  on 
rural  hospitals  in  the  Middle  Atlantic 
census  divisioi  is  projected  to  be  a 
reduction  of  O.i  i  percent 

Our  analysis  indicates  that  the  e^ect 
of  this  change  s  that  payments  per  case 


to  large  hospitals  (over  500  beds) 
located  in  urban  areas  will  be  about  0.3 
percent  less.  The  effect  on  hospitals 
located  in  large  urban  areas  will  be  0.1 
percent  lower  payments  per  case.  On 
the  other  hand,  payments  per  case  to 
urban  hospitals  with  fewer  than  100 
beds  increase  about  0.2  percent 

Among  hospitals  receiving  special 
payments,  payments  to  hospitals  with 
large  teaching  programs  (resident-to-bed 
ratios  of  0.25  or  greater)  are  reduced  0.6 
percent.  Estimated  payments  to 
disproportionate  share  hospitals  will  be 
0.3  percent  lower.  These  average 
payment  reductions  reflect  the  reduced 
payments  to  hospitals  in  the  Middle 
Atlantic  census  division.  This  is  the  only 
census  division  where  payments  per 
case  to  teaching  and  disproportionate 
share  hospitals  would  be  decreased. 

The  principal  impact,  however,  of 
these  changes  in  day  outlier  payment 
policy  appears  to  be  one  of 
redistributing  payments  from  hospitals 
in  two  of  the  census  divisions  to 
hospitals  in  the  other  census  divisions, 
especially  among  hospitals  located  in 
urban  areas. 

2.  FY  1992  Outlier  Payments 

Section  1886(d)(5)(A)(iv)  of  the  Act 
requires  that  the  total  amount  of 
additional  payments  made  for  outlier 
cases  in  a  fiscal  year  may  not  be  less 
than  5  percent  nor  m.ore  than  6  percent 
of  the  total  prospective  payments 
estimated  to  be  made  for  discharges  in 
that  fiscal  year.  As  described  in  the 
August  30. 1991  final  rule  (56  FR  43246). 
we  established  the  thresholds  for  day 
and  high  cost  outliers  based  on  an 
estimate  that  outlier  payments  would 
equal  5.1  percent  of  total  prospective 
payments.  In  addition,  we  reduced  the 
standardized  amounts  by  5.1  percent  for 
the  estimated  outliers  payments.  As  the 
analysis  in  section  V.A.4  of  the 
preamble  to  this  final  rule  describes,  we 
now  estimate  that  FY  1992  outlier 
payments  will  equal  3.84  percent  of  total 
DRG  payments  (exclusive  of  indirect 
teaching  and  disproportionate  share 
payments)  and  4.0  percent  of  total 
payments  under  the  prospective 
payment  system  for  operating  costs.  The 
outlier  payment  percentage  in  FY  1993  is 
estimated  to  be  5.1  percent  The 
percentage  changes  shown  in  column  3A 
reflect  the  additional  outlier  payments 
that  we  estimate  would  be  made  during 
FY  1993  under  our  outlier  policy  before 
making  the  changes  to  the  day  outlier 
calculations  as  described  above 
compared  to  our  estimate  of  FY  1992 
outlier  payments. 

The  effect  is  to  increase  average 
payments  per  case,  overall,  by  1.4 
percent  Among  the  hospital  groupings. 


the  effect  is  the  greatest  for  those 
hospitals  that  receive  a  relatively  high 
percentage  of  outlier  payments.  In  terms 
of  geographic  location,  the  effect  is 
larger  for  hospitals  located  in  large 
urban  areas — raising  payments  an 
average  of  1.6  percent.  The  effect  is 
smallest  for  rural  hospitals — raising 
their  payments  by  0.6  percent.  Among 
hospitals  that  receive  additional 
payments  or  are  grouped  according  to 
certain  characteristics,  hospitals  with 
large  teaching  programs  receive  the 
largest  payment  increases.  The  increase 
averages  about  2.0  percent. 

The  analysis  by  census  division 
shows  urban  hospitals  in  the  Middle 
Atlantic  census  division  receiving  the 
greatest  increase  in  payments.  Among 
hospitals  within  this  census  division, 
urban  hospitals  receive  an  average 
increase  of  2.1  percent,  the  largest 
increase  of  all  hospital  groups,  and  rural 
hospitals  would  receive  an  average 
increase  of  1.1  percent,  the  largest 
increase  among  rural  groups.  Thus,  in 
column  3C.  we  see  that  the  net  effect  of 
the  difference  between  FY  1992  outlier 
payments  and  FY  1993  estimated 
payments  including  the  outlier  policy 
changes,  is  an  increase  in  payments  to 
hospitals  in  the  Middle  Atlantic  census 
division  of  0.9  percent  for  urban 
hospitals  and  0.3  percent  for  rural 
hospitals. 

E.  Combined  Effects  of  All  Changes 
(Column  4) 

In  column  4  of  Table  I.  we  present  the 
effects  of  all  final  changes  for  FY  1993 
compared  to  estimated  payments  under 
policies  in  effect  for  FY  1992.  In  addition 
to  the  changes  being  implemented  for 
DRG  weights  (presented  in  column  1). 
the  effects  of  FY  1993  geographic 
reclassification  decisions  (presented  in 
column  2),  and  the  changes  to  outlier 
payments  (presented  in  columns  3A.  B, 
and  C),  we  incorporate  the  update 
factors  for  hospitals  located  in  urban 
and  rural  areas  (2.55  percent  for  urban 
hospitals  and  3.55  percent  for  rural 
hospitals),  the  phase-out  of  the  MDH 
provision,  and  revisions  to  the  wage 
index  and  cost  of  living  adjustments. 
Although  we  have  not  explicitly 
analyzed  these  changes  in  this  impact 
analysis,  they  are  discussed  in  the 
addendum  to  the  final  rule  and  in  the 
preamble.  As  explained  in  our 
introductory  remarks  to  the  quantitative 
analysis  section,  some  changes  cannot 
be  captured  because  we  lack  either 
current  or  complete  data.  There  may 
also  be  interactive  effects  among  the 
various  factors  comprising  the  payment 
system  that  we  are  not  able  to  isolate. 
For  these  reasons,  the  values  In  column 


4  may  not  equal  the  sum  of  the  previous 
columns  plus  the  other  variables  we  are 
able  to  identify. 

At  the  national  level,  our  simulation  of 
the  final  FY  1993  prospective  payment 
rates  shows  that  the  average  payment  to 
hospitals  would  increase  4.0  percent 
Urban  hospitals  can  expect  an  increase 
of  4.1  percent,  with  hospitals  in  the  large 
urban  areas  receiving  an  increase  of  4.1 
percent  and  hospitals  in  the  other  urban 
areas  receiving  an  increase  of  4.2 
percent.  Hospitals  in  rural  areas  can 
expect  an  average  increase  in  payments 
of  3.0  percent.  The  lower  increase  in 
rural  hospital  payments  is  attributable 
to  the  phase-out  of  the  MDH  provision 
and  a  smaller  impact  from  the 
underpayment  of  outliers  during  FY 
1992. 

The  analysis  by  census  division 
shows  that  among  urban  hospitals,  those 
in  the  West  South  Central  census 
division  are  projected  to  receive  an 
increase  in  payments  per  case  of  5.0 
percent,  the  largest  increase  of  any 
census  division.  With  the  exception  of 
hospitals  in  Puerto  Rico,  other  projected 
increases  range  from  3.8  percent  for 
hospitals  in  the  Middle  Atlantic  division 
to  4.7  for  the  East  South  Central  census 
division.  Hospitals  in  Puerto  Rico  are 
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projected  to  receive  average  increases 
of  3.5  percent. 

Among  the  rural  areas,  the  Pacific 
census  division  will  receive  the  largest 
increase  in  payments  per  case  of  4.1 
percent.  The  smallest  increase  is 
projected  for  the  Middle  Atlantic  census 
division,  where  rural  payments  per  case 
are  projected  to  be  1.5  percent  above  FY 
1992  levels. 

Consistent  with  our  expectations, 
reclassified  hospitals  will  gain  the  most 
under  the  policies  being  implemented  in 
this  document  Hospitals  that  are  being 
reclassified  for  the  first  time  in  FY  1993 
will  receive  the  largest  payment  gains. 
8.2  percent,  which  is  largely  as  a  result 
of  an  increase  of  4.4  percent  directly 
attributable  to  their  reclassification.  In 
contrast  hospitals  that  were  reclassified 
in  FY  1992  and  will  be  reclassified  again 
in  FY  1993  are  projected  to  receive  an 
average  payment  increase  of  3.1  percent, 
which  is  below  the  national  average 
increase.  Hospitals  that  were 
reclassified  in  FY  1992  but  will  not  be 
reclassified  in  FY  1993  can  expect 
average  increases  amounting  to  only  0.8 
percent.  Again,  the  small  increase  is  due 
largely  to  the  drop  in  payments  of  3.1 
percent  as  a  result  of  these  hospitals  not 
being  reclassified  in  FY  1993. 


Nonreclassified  hospitals  may  expect 
increased-payments  amounting  to  about 
3.8  percent. 

Rural  hospitals  with  fewer  than  50 
beds  are  projected  to  receive  a  payment 
increase  of  2.0  percent,  and  rural 
hospitals  with  from  50  to  99  beds  arc 
projected  to  receive  an  average  increase 
of  2.6  percent.  The  expiration  of  the 
MDH  provision  has  an  adverse  impact 
on  hospitals  in  both  of  these  groups. 
Among  MDHs.  average  payments  per 
case  during  FY  1993  will  be  4.0  percent 
lower  than  during  FY  1992,  because  of 
the  elimination  of  the  hospital-specific 
rate  option  effective  with  cost  reporting 
periods  ending  after  March  31. 1993. 

Table  III  presents  the  projected 
average  payments  per  case  for  FY  1992 
and  FY  1993.  for  urban  and  rural 
hospitals,  and  for  the  different 
categories  of  hospitals  shown  in  Table  I. 
It  compares  the  projected  payments  with 
the  average  estimated  per  case 
payments  under  policies  that  were 
effective  October  1. 1991.  Thus,  this 
table  presents,  in  terms  of  the  average 
dollar  amounts  paid  per  discharge,  the 
combined  effects  of  the  changes 
presented  in  Table  I.  Consequently,  the 
last  column  in  Table  III 's  identical  to 
the  column  4  in  Table  I. 


TABLE  III.— Comparison  of  Operating  Prospective  Payments  per  Case 

[FY  1992  Payments  Compared  To  FY  1993  Paymenis] 


^ 

Number  ot 
hospitals 

FY  1992 

payments/ 

case 

FY  1993 

payments/ 

case 

All 

Changes' 

5.366 

1.474 

1.422 

2.490 

2.896 

662 

872 

612 

537 

193 

2.490 

1.232 

/ei 

2S9 
123 

112 

3 

172 
456 
421 
476 
168 
,        183 
357 
113 
501 
49 

56 

93 
340 
344 
296 
564 

5.537 

6,510 

5.452 

3.837 

6.000 

4.230 

5.092 ; 

5.556 

6.264 

7.723 

3.837 

3.189 

3.529 

3.974 

4.031 

4.666 

6.026 

6,358 
6,572 
5.729 
5.853 
5.184 
6.835 
5.451 
5.865 
6.772 
2,320 

4.538 
4.311 
4.038 
3.846 
3.424 
3.553 

6.756 
6.775 
5.662 
3.952 
6.246 
4.385 
6,303 
5,788 
6,521 
8,047 
3.962 
3.253 
3.621 
4.098 
4.176 
4.732 
6.236 

6.615 
6.823 
5.979 
6.084 
6.426 
6,061 
5,725 
6,116 
7.038 
2.401 

4.713 
4.377 
4,163 
3.957 
3.540 
3.634 

40 

4  1 

42 

30 

Urt)an  hosprtals .^ ~ 

0-99  beds                                           ..                     

4  1 
37 

100-199  beds 

4  1 

200-299  beds - 

300-499  beds .-. 

42 

41 

500  Of  more  beds                                                                         

42 

Rural  hosDitats                           ...       .         .       .     .         

30 

0-49  t)eds 

20 

50-99  beds .> 

26 

100-149  beds 

31 

150-199  beds                                                                      

36 

200-499  beds                                                              

36 

35 

Urban  by  region: 

New  England 

40 

Middle  Atlantic „ ; 

Soirth  Atlantic 

38 
44 

40 

Efls!  AOLfth  central                                                                           

47 

39 

West  south  central                                                                . 

50 

43 

Pacilic « 6 - 

39 
35 

Rural  by  region: 

New  Enoland                                                  

39 

Middle  Atlantic    „ •. 

15 

South  Atlarftic         

31 

East  fK>^t^  central '. - - 

29 
34 

West  north  central 

23 

9oaoA 
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West  soutf)  centn 

Mountain 

Pacific 

Puerto  Rico 

AHhospilaJs 


TABLE  III.— Comparison  Of  Operating  Prospective  Payments  per  Case— Continued 

tFY  1992  Payments  Cornpared  To  FY  1993  Payments] 


Large  urtan  areas  (poi)ulations  over  1  miaion) 

Other  urtMn  areas  (pofuiations  of  1  iraition  or  fewer) 

Rufa)  areas .- 

Teactwig  status; 

^4of>-teact1ing. 1 

Res>derM/t>ed  ra^  less  than  0.2S.. 

Resident/bed  rati9  0  25  or  greater.. 
Disproportionate  i 

Hosp<tal8  (DSH).. 

Non-OSH... 
UrtwoOSH; 

I00t>edsori 

Fewer  than  1001 
RjralOSH: 

Sole  community  (S 

Referral  centers  (f 
Other  njral  DSH  hospitals: 

100  bods  or  fTwra — 

Fewer  than  100  b^ds 

Urban  toKhng  and  D£H: 

Both  teactung  and  DSH . 

Teaching  and  no  DSH... 

No  teaching  and  DSH .... 

No  teaching  and  ^  OSH.. 
Pjral  hospital  types: 

Non  special  statu^. 

RflC. 

SCH.. 

Medicare-depend^  I 

SCHandRRC. 

SCH  or  MDH.... 
Tfpe  of  ownership: 

Volurrtary — 

Proprjetary 

Govemrnent 

it<i«dKare  utH:  percentjof  days 

0-25 

25-50 

50-«5 

Over  65 

Unknown  »... 


Number  of 
hospitals 


FY  1992 

payments/ 
case 


FY  1993 

payments/ 

case 


All 
ctianges' 


396 

237 

156 

6 

5.386 

1.628 

1.487 

2.271 

4.345 
611 
230 


Pedassificatlon  statu! 

Redass  FY92  arid 

Reclass.  FY93  or  1y.. 

Redass.  FY92o«ily.. 
F^  r'93  redassilication^ 
A-i  hospitals 

Redassified 

Norweclassified., 
^1  t£t>an  hospitals: 

Reclassified _ 

'  Nonredassified . 
Aii  rural  hospitals: 

Reclassified 

Nonredassified. 
0;ner  reclassified: 

(Section  1866<D)t8)(8)) 
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1  (MOH) . 


3.734 

1.161 
99 

101 
46 

66 

179 

561 

429 

699 

1.426 

963 
180 
561 
501 
46 
1.108 

3.212 

729 

1.445 

293 

1.782 

2.201 

865 

245 


3.481 
4.110 
4,654 
1.549 
.5.537 
6.390 
5.392 
3,788 

4.632 
6.068 
9.357 


5.013 

6.629 
4.040 

3.645 
4,614 

3.500 
3,029 

7,517 
6.205 
5,315 
4.673 

3.348 
4,396 
3,849 
3.290 
4,664 
3.815 

5.691 
5.055 
5.114 

7.213 
6.241 
5.020 
4.526 
5.822 


3,594 
4.255 
4,843 
1.600 
5.756 
6.656 
5,613 
3.893 

4,812 
6.306 
9,755 


5.208 

6,901 
4,175 

3,766 
4,795 

3,561 
3.113 

7,825 
6,453 
5.533 
5.083 

3.452 
4.569 
3.995 
3.157 
4.838 
3.875 

5.913 
5.288 
5.310 

7.507 
6.499 
5.218 
4.658 
6.094 


Hospitals  reclassified  by  the  Medicare  Georgraphic  Classification  Review  Board 


during  FY  1992  and  FY  1993; 
FY93 - 


849 

344 

80 


1.193 
4.143 

370 
2.526 

823 
1.617 


50 


4.137 
3.460 


32 

3.5 
4.1 
33 
40 
4.2 
41 
28 

39 
39 
42 


3.9 

4.1 
3.3 

3.3  ^ 
39 

17 
26  ^ 

4.1 
40 
41 
43 

3.1 
39 
3.8 
-4  0 
3.7 
16 

39 
46 
38 

4.1 
4.1 
4.0 
29 
4.7 


3  1 
8.2 
0.8 


47 
38 

55 
39 

36 
2  1 

3.8 


chj.iges 


shown  in  the  column  are  taken  from  Table  I.  column  4  Because  the  dollar  amounts  shown  in  this  table  are  rounded  to  fr«  nearest 

will  differ  slightly  from  those  presented  in  the  last  columij  of  Table  I 


'  Percentage 
whole  doHar.  perceiitage  changes  computed  on  Vte  t>asis  ol  these  amounts 


VII.  hnpact  of  Changes  in  the  Capital 
Prospective  Pajment  System 

4.  Cenerat  Considerations 

An  impact  analysis  of  the  capital 
prospective  payment  system  must 
control  for  the  two  transitional  payment 
methods  (the  hold-harmless  method  and 
the  fully  nrospective  payment  method) 
and  accurately  forecast  FY  1993  asset 
acquisitions  and  disposals.  Our  analysis 
is  limited  by  the  lack  of  hospital-specific 
data  on  future  hospital  capital 
investments.  The  lack  of  hospital- 
specific  data  limits  our  impact  analysis 
in  the  following  ways. 

•  Major  investment  in  hospital  capital 
assets  (for  example  in  building  and 
major  fixed  equipment)  occurs  at 
irregular  inter.'als.  As  a  result,  there  can 
be  significant  variation  in  the  growth 
rates  of  Medicare  capital-related  costs 
per  case  among  hospitals.  We  do  not 
have  the  necessary  hospital-specific 
budget  data  to  project  the  actual 
hospital  capital  growth  rate  for  an 
individual  hospital. 

•  Moreover,  our  policy  of  recognizing 
certain  obligated  capital  as  old  capital 
complicates  the  problem  of  projecting 
future  capital-related  costs  for 
individual  hospitals.  With  the  changes 
we  are  making  to  \  412.302(c]  in  this 
final  rule,  a  hospital  will  have  until  the 
later  5f  October  1, 1992  or  90  days  after 
the  beginning  of  the  hospital's  first  cost 
reporting  period  under  the  capital 
prospective  payment  system  to  notify  its 
intermediary  that  it  has  obligated 
capital.  The  intermediary  will  make  its 
determination  as  to  whether  the 
obligated  capital  will  qualify  as  old 
capital  by  the  later  of  the  end  of  the 
hospital's  first  cost  reporting  period 
under  the  capital  prospective  payment 
system  or  9  months  from  the  notification 
date.  Since  we  do  not  have  information 
on  what  proportion  of  an  individual 
hospital's  future  capital  spending  will 
qualify  as  old  capital,  we  cannot 
accurately  project  how  an  individual' 
hospital  will  be  affected  by  the 
transition  payment  policies. 

Prior  to  this  final  rule,  we  had  only 
limited  information  on  which  transition 
payment  method  would  be  applicable  to 
an  individual  hospital.  Limited 
information  on  initial  payments  under 
the  capital  prospective  payment  system 
coupled  with  an  inability  to  accurately 
forecast  FY  1993  asset  acquisition  meant 
that  any  projection  of  capital-related 
costs  could  be  very  inaccurate  for 
individual  hospitals.  We  concluded  thut 
a  cross-sectional  impact  analysis  using 
the  usual  prospective  payment  system 
hospital  groupings  (for  example,  urban 
or  rural,  teaching  or  nonteaching,  etc.) 
that  would  rely  on  individuaijtospital 


'* 


projections  from  prior  cost  reports 
would  not  be  representative.  Instead,  in 
the  August  30, 1991  final  rule  we 
presented  the  estimated  impact  of  the 
capital  prospective  payment  system 
using  the  results  of  the  FY  1992  actuarial 
model  that  distinguished  between  high 
capital  cost  and  low  capital  cost 
hospitals  only. 

Although  we  integrated  hospital- 
specific  data  into  the  proposed  FY  1993 
actuarial  model,  the  data  were  still 
sufficiently  limited  that  we  continued  to 
present  only  the  effects  of  the  FY  1993 
capital  payment  policies  by  payment 
methodology  category  in  the  impact 
analysis  for  the  June  4. 1992  proposed 
rule.  In  Table  IV  of  this  final  rule,  we 
continue  to  present  the  redistributive 
effects  that  are  expected  to  occur 
between  "hold-harmless"  hospitals  and 
"fully  prospective"  hospitals  in  FY  1993. 
In  addition,  we  believe  that  we  have 
now  integrated  sufficient  hospital- 
specific  information  into  our  actuarial 
model  to  project  with  more  confidence 
the  impact  of  the  FY  1993  capital 
payment  policies  by  the  usual 
prospective  payment  system  hospital 
groupings.  We  caution  that  while  we 
now  have  actual  information  on  the 
effects  of  the  transition  payment ' 
methodology  and  interim  payments 
under  the  capital  prospective  payment 
system  for  some  hospitals  and  ba.se  year 
cost  report  data  for  most  of  the 
remaining  hospitals,  we  need  to 
randomly  generate  the  change  in  old 
capital  costs,  the  new  capital  ratio,  and 
obligated  costs  for  individual  hospitals. 
This  means  that  we  continue  to  be 
unable  to  accurately  predict  an 
individual  hospital's  FY  1993  capital 
costs;  however,  with  the  more  recent 
data  on  the  experience  to  dale  under  the 
capital  prospective  payment  sys'rm, 
there  is  adequate  information  to 
estimate  the  aggregate  impact  on  most 
hospital  groupings.  If  a  grouping  has  a 
limited  number  of  hospitals,  the  rtisuUs 
may  not  be  representative  of  the  actual 
hospitals  in  the  grouping.  We  combined 
these  small  groupings  with  other 
hospital  groupings  where  opproprialf. 
We  present  the  transition  payment 
methodology  by  hospital  groijping  in 
Table  V.  In  Table  VI  we  present  the 
results  of  the  cross-sectional  analysis 
using  the  results  of  our  actuarial  model. 
This  table  presents  aggregate  impact  of 
the  FY  1993  payment  policies.  In  Table 
VII.  we  present  a  simulation  of 
payments  based  on  100  percent  of  the 
Federal  rate.  This  simulation  shows  the 
average  percentage  change  in  the 
Federal  rate  attributable  to  the  updated 
rate  and  changes  in  payment 
adjustments. 


B.  Projected  Impact  By  Trannition 
Payment  Methodology 

1.  Assumptions 

In  this  impact  analysis,  we  mode  I 
dynamically  the  impact  of  the  capittti 
prospective  payment  system  from  FY 
1992  through  FY  1993  using  an  actuarial 
model.  The  FY  1993  actuarial  model, 
described  in  appendix  B  of  this  Federal 
Register  document,  integrates  actual 
data  from  individual  hospitals  with 
randomly  generated  amounts  developed 
from  the  resuhs  of  the  capital 
acquisition  model  used  in  the  AugtisI  30. 
1991  final  rule.  We  have  available  more 
recent  capital  cost  data  from  cost 
reports  beginning  in  FY  1989  and  FY 
1990  through  the  Hospital  Cost 
Reporting  Information  System  (MCRIS). 
interim  pajTnent  data  for  hospitals' 
already  receiving  capital  prospective 
payments  through  PRICF.R.  and  limited, 
capital  audit  data  from  intermediary 
reports.  However,  we  do  not  have 
individual  hospital  data  on  old  capi'al 
changes,  new  capital  formation,  and 
obligated  capital.  Because  we  can 
combine  actual  data  for  individual 
hospitals  with  the  result.?  from  the 
capital  acquisition  mode!,  we  need  to 
generate  only  the  old  and  new  capital 
changes  and  obligated  capital  randomly. 
^  Federal  rate  payment  parameters, 
w-nich  were  randomly  assigned  by  the 
capital  acquisition  model  in  the  FY  1992 
final  rule,  are  assigned  in  the  FY  1993 
model  to  the  applicable  hospital. 

For  purposes  of  this  impact  analysis, 
the  FY  1993  actuarial  model  includes  the 
following  assumptions: 

•  Medicare  inpatient  capital  costs  p'-r 
discharge  wiU  increase  at  the  followinj; 
rates  during  these  periods: 


Fiscal  year 


1992 
1993. 


Ave:3ge 

percenuige 

increase  m  capital 

costs  per 

discharge 


056 

958 


•  The  Medicare  Case  mix  inden  will 
increase  by  2  percent  annually. 

•  The  Federal  capital  rate  as  well  as 
the  hospital-specific  rate  is  updated  bj' 
the  two-year  moving  average  incniase  tr. 
Medicare  capital  costs  per  case,  net  of 
case-mix  change,  between  FY  1988  and 
FY  1990.  The  FY  1993  update  is  6.07 
percent  (see  Addendum,  part  III) 

•  Consistent  with  the  budget 
neutrality  constraints  provided  in 
section  4iboi(b)  of  Pub.  L.  101-508. 
estimated  aggregate  Medicare  paymen.s 
for  capital  costs  in  FY  1993  equal  90 
percent  of  total  Mrdicare  inpatient 


JMI 


39998 


Federi  il  Register  /  Vol.  57,  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulations 


capital  costs.  Th< 
adjustment  facto  - 
Federal  and  hospit 
and  not  to  the  hold 
for  old  capital. 

2.  Results 

We  have  used 
estimate  the  change 
capital-related  cf  sts 


budget  neutrality 
is  applied  to  the 
al-specific  rates  only 
harmless  payment 


the  actuarial  model  to 
in  payment  for 
from  FY  1992  to  FY 


to<»Cost  Hospital., 
High  Cost  Hospital . 


1993.  To  show  the  effect  of  the  capital 
prospective  payment  system  on  low 
capital  cost  hospitals  and  high  capital 
cost  hospitals,  we  are  presenting  in 
Table  IV  the  results  of  our  simulation 
separately  by  payment  category.  We 
consider  a  hospital  to  be  a  low  capital 
cost  hospital  if,  based  on  a  comparison 
of  its  initial  hospital-specific  rate  and 


the  applicable  Federal  rate,  it  is  paid 
under  the  fully  prospective  payment 
methodology  in  FY  1992.  A  high  cost 
hospital  is  a  hospital  that,  based  on  its 
initial  hospital-specific  rate,  is  paid 
under  the  hold-harmless  payment 
methodology.  Based  on  our  actuarial 
model,  the  breakdown  of  hospitals  is  as 
follows: 


Capital  Transition  Payment  Methodology 


T  pe  of  hospital 


Percent  of  hospitals 


FY  1993  pefcent  of 
discharges 


66 
35 


FY  1993  percent  of 
capital  costs 


60 
40 


44 

.56 


FY  1993  percent  of 
capital  payments 


47 
53 


A  low  cost  hoi  pital  may  request  to 
have  its  hospital  specific  rate 
redetermined  based  on  old  capital  costs 
in  the  current  ye  ir  through  the  later  of 
the  hospital's  co  it  reporting  period 
beginning  in  FY  1994  or  the  first  cost 
reporting  period  beginning  after 


obligated  capita 


redetermined  ho  spital-specific  rate  is 


1992. 
1993. 


Assuming  no 
capital  expendi 


)ehavorial  changes  in         the  percentage  change  in  payments  from     described  actuarial  model, 
ures.  Table  IV  displays     FY  1992  to  FY  1993  using  the  above 

Table  IV.— Impact  of  FY  1 993  Changes  on  Payments  per  Discharge 


Low  Cost  Hospitals 
Fully  Prospectiv » 
Rebase— Fully 

tive 

Rebase— 100% 

Rate 

Rebase— Hold 

High  Cost  Hospitals 
100%  Federal 
Hold  Harmless 

Total  Hospitals 


Low  Cost  Hospitals 

Fully  ProspectK  e 
Rebase— Fully 

tive 

Rebase— 100"% 

Rate 

Rebase— Hold 

High  Cost  Hospitals 

100%  Federal 

HokJ  Harmless 


comes  into  use.  If  the 


greater  than  the  adjusted  Federal  rale, 
these  hospitals  will  be  paid  under  the 
hold-harmless  payment  methodology. 
Regardless  of  whether  the  hospital 
would  become  a  hold-harmless  payment 
hospital  as  a  result  of  a  redetermination 
in  FY  1992  or  FY  1993,  we  have 
continued  to  show  these  hospitals^as 
low  cost  hospitals  in  Table  IV.  The 


following  table  shows  our  estimate  of 
the  percentage  of  low  capital  cost 
hospitals  that  would  be  paid  under  the 
hold-harmless  payment  methodology 
through  a  hospital-specific  rate 
redetermination  and  the  basis  of  their 
payment  under  hold-harmless  payment 
methodology: 


Fiscal  year 


Percent  of  low  cost  fully 
prospective  hospitals 
that  qualify  as  hold- 
harmless 


Of  these,  percent  that  are  paid 


0.7 
0.7 


100%  federal  rate 


Hold-harmless 


91 
95 


No.  of 
hospitals 


Discharges 


Adjusted 
federal 
payment 


Average 
lederal 
percent 


Hospital 
specific 
payment 


Hold- 
harmless 
payment 


Exceptions 
payment 


Total 
payment 


Percent 
change 


FY  1992 


Prospec- 


Federai 


I  larmless . 


f  late.. 


3.474 
3.090 

362 

2 

20 

1.866 

556 

1,330 

5,360 


5.814.013 
5.334,882 

446.832 

2.949 
29,350 
3.849,477 
1.406.141 
2.443.336 
9.663.490 


$64.55 
64  77 

59.42 

523  34 
57.32 
323.54 
696.94 
108.64 
167.72 


10.03 
10.00 

10.00 

100.00 

9.31 

48.50 

100.00 
16.72 
25.69 


$393.49 
397  93 

36897 


236.74 


«   $3.38 


$3.12 
2.57 

9.38 


670.16 
481.71 


758.94 
193.93 


8.34 
6.62 


10.42 
4.51 


$464.54 
465.26 

437.77 

523.34 
735,82 
811.86 
696.94 
878.00 
602.90 


FY  1993 


Prospec- 


Federal 


■larmless.. 


^te.. 


3.474 
3.090 

362 

1 

21 

1.886 

541 

1.345 


5.814.013 
5.334.882 

446.832 

1.040 

31.259 

3.849.477 

1.353.931 

2.4S5.546 


$132.77 
132  89 

121.89 

528.00 
253  89 
355.36 
696  80 
170.11 


20.12 
20.00 

20.00 

100.00 
40.23 
51.97 

100.00 
25.14 


$357 


336  73 


f 


663  64 
476.68 


$9.11 
6.10 

42.28 


48.80 
13.68 


735  30 


21,10 


$504.37 
501,95 

500,90 

528.00 
966.33 
845.72 
696,60 
926.51 


857 
789 

14.42 

0,89 
31,33 

4.17 
-0,02 

5,52 
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Table  IV.— Impact  of  FY  1993  Changes  on  Payments  per  Discharge— Continued 


change' 


Under  section  1886(g)(1)  of  the  Act. 
aggregate  payments  under  the  capital 
prospective  payment  system  for  FY  1992 
through  1995  are  to  equal  90  percent  of 
what  would  have  been  payable  on  a 
reasonable  cost  basis  in  each  year, 
respectively.  (See  Addendum,  Part  III  for 
a  full  discussion  of  the  budget  neutrality 
provision.)  We  project  tha^  in  FY  1992 
aggregate  payments  under  the  capital 
prospective  payment  system  are  higher 
than  92.85  percent  of  reasonable  costs. 
Taking  the  phase-in  of  the  capital 
prospective  payment  system  into 
account,  this  represents  excessive 
capital  payments  of  approximately  S90 
million.  To  achieve  budget  neutrality  in 
FY  1993.  we  estimate  there  should  be  an 
aggregate  6.2  percent  increase  in 
Medicare  capital  payments  over  the  FY 
1992  payments. 

We  project  that  low  capital  cost 
hospitals  paid  under  the  fully 
prospective  payment  methodology  will 
experience  an  average  case-w^eighted 
increase  in  payments  of  8.6  percent,  and 
high  capital  cost  hospitals  will 
experience  an  average  increase  of  4.2 
percent. 

For  hospitals  paid  under  the  fully 
prospective  payment  methodology,  the 
Federal  rate  payment  percentage  will 
increase  from  10  percent  to  20  percent 
and  the  hospital-specific  rate  payment 
percentage  will  decrease  from  90  to  80 
percent  in  FY  1993. 

The  Federal  rate  payment  percentage 
for  a  hospital  paid  under  the  hold- 
harmless  payment  methodology  is  based 
on  the  hospital's  ratio  of  new  capital 
costs  of  total  capital  costs.  We  estimate 
average  Federal  rate  payment 
percentage  for  those  hospitals  receiving 
a  hold-harmless  payment  for  old  capital 
will  increase  from  16.7  percent  to  25.1 
percent.  We  estimate  the  percentage  of 
hold-harmless  hospitals  paid  based  on 
100  percent  of  the  Federal  rate  will 
change  only  marginally. 


We  are  making  no  changes  in  our 
exceptions  policies  in  FY  1993.  As  h, 
result,  the  minimum  payment  levels  will 
be: 

•  90  percent  for  sole  community 
hospitals: 

•  80  percent  for  urban  hospitals  with 
100  or  more  beds  and  a  disproportionate 
share  patient  percentage  of  20,2  percent 
or  more;  or 

•  70  percent  for  all  other  hospitals. 
We  estifhate  that  there  will  be  a  96 
percent  incre.ise  in  exceptions  payments 
in  FY  1993.  As  a  result,  exceptions  will 
increase  from  0.7  percent  to  1.7  percent 
total  capital  payments.  The  projected 
distribution  of  the  payments  is  shown  in 
the  table  below: 

Estimated  FY  1993  Exceptions 
Payments 


Type  of  hospital 

No  of 

hospitals 

Percent  of 
exceptions 
paytTierits 

Low  Capital  Cost 

High  Capital  Cost 

Total 

294 
235 
529 

50,1 

49  9 

100,0 

C.  Distribution  of  Hospitals  By  Payment 
Methodologies 

Table  V  presents  a  cross-sectional 
summary  of  hospitals  by  capital 
prospective  payment  methodology.  This 
distribution  is  not  generated  by  our 
actuarial  model.  Rather,  it  is  based  on 
the  June  30. 1992  update  of  the  Provider- 
Specific  File  used  by  intermediaries  to 
make  interim  capital  payments  using  the 
PRICER  program,  audit  information 
reported  by  intermediaries,  and  cost 
report  data  from  fiscal  years  1988, 1989, 
and  1990. 

As  we  explain  in  appendix  B.  we  were 
not  able  to  determine  a  hospital  specific 
rate  for  26  of  the  5.386  hospitals  in  our 
data  base.  Consequently,  the  payment 
methodology  distribution  is  based  on 
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5.360  hospitals.  In  the  June  4.  1992 
proposed  nile,  we  were  able  to  present 
interim  capital  payment  data  from  our 
Provider  Specific  File  for  only  44  percent 
of  the  hospitals.  Therefore,  the  data  in 
Table  V  of  the  proposed  rule  was  not 
fully  representative  of  the  payment 
methodologies  that  will  be  applicable  to 
the  full  set  of  hospitals.  In  the  impact 
analysis  for  this  final  rule,  the  data  from 
5,360  should  be  fully  representative  of 
the  payment  methodologies  that  will  be 
applicable  to  hospitals. 

In  Table  V,  we  are  presentini{  the 
distribution  of  the  capital  payment 
methodologies  for  leaching  hospMals  in 
terms  of  the  resident  to-bed  ratio 
specifically  so  that  readers  may  ' 

compare  these  analysis  with  those  for 
the  prospective  payment  system  for 
operating  costs.  Also,  we  have  not  yet 
developed  a  break  point  for 
distinguishing  heavy  teaching 
involvement  from  light  teaching 
involvement  using  the  resident-Io- 
averagc-dtily-census  ratio  that  is 
comparable  to  the  break  point 
developed  for  the  resident-to-bed  ratio 
(resident-to-bcd  ratios  less  than  .25  or 
ratios  equal  to  or  greater  than  .25). 
Although  we  are  classifying  te;<ching 
hospitals  according  to  th(;ir  resident-to- 
bed  ratio  for  display  purposes,  for  our 
Federal  rate  payment  simulations,  we 
have  computed  the  indirect  medical 
education  adjustment  factor  using  the 
ratio  of  resident-to-avf r.ige  daily 
census. 

The  distribution  of  hospitals  by 
payment  methodology  is  provided  by:  (1) 
Geographic  location,  (2)  rt.-gion.  and  (3) 
payment  classification.  This  provides  an 
indication  of  what  percentage  of 
hospitals  within  a  particular  hospital 
grouping  is  under  the  fully  prospective 
payment  methodology  and  under  the 
hold-harmless  methodology^  The 
information  is  based  on  the  5,360 
hospitals  with  interim  capital  payment 
data  on  our  data  base. 
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TABLE  V.-D.^.BUTK5N  BY  METHOD  OF  PAYMENT  (H0LD-HARMLESS/FUU.Y  PROSPECTIVE)  OF  HOSPITALS  RECEIVING  CAPITAL 

Payments 


By  Geographic  Local  on: 

AU  hospitals 

Large  urtan  areas  (p^opotetions  ovef  1  fwUicfi).. 
Other  urban  areas  (populations  o<  1  r™ihoo  o»  «ewer)._ 


Rural  areas 

Urban  hospitals 

0-99  beds 

iOO-i99be(J8.. 

200-299  beds.. 

300-499  beds.. 

500or  morebe^s. 
fUpal  hospitals 

0-49  beds 

50-99  beds 

100-149  beds- 


150-199  beds 

200  or  more  befs .. 
By  Region: 
Urtjan  by  Region 1 

New  England... 

Middle  Atlantic. 

Sooth  Atlantic.. 

East  North  Cental.. 

East  South  Cen  tal . 

West  North  Cereal.. 

West  South  Central. 

Mountain. 

Pacific 

Puerto  Rco 1.. 

Rural  by  Region ]. — 

New  England.. 

Middle  Atlantic. 

South  Atlantic.... 

East  North  Cental .- 

East  South  Cec  tral 

West  North  Ceiiual.. 

West  South  Cejitral. 

Mountain. 

Pacific 

By  Payment  Classif^tion: 
All  hospitals  . 
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(1)  Total 

No.  of 

hospitals 


Large  urban  areas  i  wpolatiorw  over  1  mifljon) 

ether  urban  areas  f)opolations  of  1  million  or  fewer).. 

Rural  areas 

Teaching  Status: 

Norvteaching 

ResKJent/bed  ifttio  less  than  0.25 

Restdent/bed  nano  0.25  or  greater 

Disproportionate  shbre  hospitals  (DSH): 

Non-DSH,  njrai 

Non-DSH,  urb^i,  fewer  than  100  beds... 

Urban  DSH.  1(]0  beds  or  more.. 
Urban  leaching  an<l  DSH: 

Both  teaching  »nd  DSH.... 

Teaching  and  tw  DSH 

No  teaching  add  DSH 

No  teaching  aftd  no  DSH . 
Rural  Hospital  Types: 

Non-speaal  status  hospitals . 

RRC. 

SCH. 


Medicare^dep^ndent  hospitals  (MOH).. 

SCH  Of  MOH . 
Type  of  Ownership : 

Voluntary 

Proprietary 

Government.. 
Medicare  Utilizatioji  as  •  Percent  of  Inpatient  Days: 


JMI 


0-2S 

25-50...... 

50-65 

Over  65. 


(2)  Hold-harmless 


Percent! 
paidi 
harmless  (A) 


5.360 
1,464 
1.410 
Z4e6 
2.874 

665 

866 

611 

537 

193 
2.486 
1.226 

761 

259 

123 

115 

2.874 

172 

450 

419 

476 

168 

183 

353 

112 

494 

47 

?.486 

56 

91 

340 

344 

298 

564 

394 

237 

156 

S.360 
1.618 
1.475 
2.267 

4.321 
809 
230 

2.267 

842 

2.251 

933 

55 

1.318 

787 

1.034 
180 
561 
443 

1.050 

3.186 

729 

1.445 

293 

1.782 

2.201 

865 


Percentage 
paidfuUv 
federaKB) 


(3)  Percentage 

paidtully 

prospective 

rale 


25.5 

10.1 

64.4 

33.4 

13.3 

53.3 

30.4 

13.4 

56.2 

18.1 

6.4 

75.5 

31.9 

13J 

548 

32.3 

&3 

594 

39.3 

12.2 

48.5 

30.8 

1&9 

52.4 

24.6 

15.8 

69.6 

21.2 

17.6 

61.1 

18.1 

6.4 

75.5 

13.2 

3.5 

833 

21.3 

7.6 

71.1 

24.7 

13.9 

61.4 

26.8 

7J3 

65.9 

24.3 

11.3 

64.3 

31.9 

13.3 

54.8 

15.7 

8.7 

75.6 

19.8 

16.2 

64.0 

40.8 

13.8 

45.3 

21.2 

13.4 

65.3 

46.4 

11.9 

41.7 

27.3 

13.7 

59.0 

56.7 

16.7 

26.6 

38.4 

12.5 

49.1 

28.9 

10.7 

60.3 

31.9 

4.3 

63.8 

18.1 

6.4 

75.5 

7.1 

8.9 

83.9 

12.1 

7.7 

80.2 

24.7 

6.8 

68.5 

11.6 

6.4 

82.0 

25.2 

8.7 

66.1 

10.6 

5.0 

84.4 

26.6 

8.1 

65.2 

16.0 

3.0 

81.0 

19.9 

5.1 

75.0 

25.5 

10.1 

64.4 

32.9 

13.4 

53.6 

29.5 

12.7 

57.8 

17.6 

&0 

76.4 

26.2 

9.3 

64.5 

23.7 

13.7 

62.5 

18.7 

12.2 

691 

17.6 

6.0 

76.4 

31.1 

8.3 

60.6 

3t.4 

14.9 

53.8 

22.2 

14.1 

63.7 

29.1 

5.5 

65.5 

37.9 

15.4 

46.7 

31.3 

8.5 

60.2 

16.0 

6.8 

77.3 

23.9 

13.3 

62.8 

22.8 

2.9 

74.3 

11.5 

6.2 

83.3 

18.1 

4.0 

77.9 

24.0 

11.7 

64.2 

52.8 

'  13.0 

34.2 

14.9 

5.1 

80.1 

27.3 

8.2 

64.5 

28.3 

11.3 

60.3 

23.3 

9.9 

66.8 

20.7 

8.7 

70.6 

The  distribution  of  hospitals  by  . 
r.apital  payment  methodology  is 
somewhat  different  than  the  distribution 
of  low  and  high  capital  cost  hospitals  in 
the  August  30. 1991  fmal  rule.  In  the 
August  1991  Hnal  rule,  we  anticipated 
that  71  percent  of  hospitals  would 
receive  payment  on  a  fully  prospective 
basis.  Table  V  indicates  that  64.4 
percent  of  hospitals  are  fully 
prospective.  AJs  expected,  a  relatively 
higher  percentage  of  rural  and 
governmental  hospitals  are  being  paid 
on  the  fully  prospective  payment 
methodology.  This  is  a  reflection  of  their 
lower  than  average  capitalcosts  per 
case.  More  than  75  percent  of  rural 
hospitals  and  60  percent  of 
governmental  hospitals  are  paid  under 
the  fully  prospective  payment 
methodology  compared  to  an  average  of 
64.4  percent  of  all  hospitals.  In  contrast, 
only  34.2  percent  of  the  proprietary 
hospitals  are  being  paid  under  the  fully 
prospective  payment  methodology.  This 
is  the  only  group  of  hospitals  that  has  a 
majority  of  hospitals  paid  under  the  hold 
harmless  methodology.  As  we  noted  in 
the  August  30. 1991  Final  rule  (56  FR 
43430).  we  found  that  about  62.7  percent 
of  proprietary  hospitals  have  a  capital 
cost  per  case  above  the  national  average 
cost  per  case. 

D.  Cross-Sectional  Analysis  of  Changes 
in  Aggregate  Payments 

We  used  our  FY  1993  actuarial  model 
to  estimate  the  potential  impact  of  the 
FY  1993  operating  and  capital  payment 
policy  changes  on  total  capital  payments 
per  case  using  a  universe  of  5.360 
hospitals.  The  individual  hospital 
payment  parameters  are  taken  from  the 
best  available  data,  including:  FY  1991 
MEDPAR  bills,  the  June  30. 1992  update 
to  the  Provider-Specific  File,  and  cost 
report  data  for  cost  reporting  periods 
beginning  in  FY  1990.  Table  VI  presents 
a  comparison  of  payments  per  case  for 
FY  1992  and  FY  1993.  It  also  presents  the 
portion  of  the  total  percentage  change  in 
payments  that  can  be  attributed  to 
Federal  rate  changes.  Federal  rate 
changes  include  the  0.41  percent 
increase  in  the  Federal  rate,  a  2.0 
percent  increase  in  case  mix.  changes  in 
the  adjustments  to  the  Federal  rate  (e.g.. 
wage  index  corrections),  and 
reclassifications  by  the  Medicare 
Geographic  Classification  Review 
Board.  The  residual  increase  over  the 
portion  attributable  to  Federal  rate 
changes  can  be  attributed  to  the  effects 
of  transition  changes,  which  include:  the 
change  from  10%  to  20%  in  the  portion  of 
the  Federal  rate  for  fully  prospective 
hospitals,  the  hospital-specific  rate 
update,  changes  in  the  proportion  of 
new  to  total  capital  for  hold  harmless 


hospitals,  changes  in  old  capital  (e.g.. 
obligated  capital  coming  on  line), 
redeterminations,  and  exceptions.  The 
comparisons  are  provided  by:  (1) 
Geographic  location,  (2)  p^ment 
classification,  and  (3)  payment  region. 

The  simulation  results  show  that,  on 
average,  payments  per  case  can  be 
expected  to  increase  by  6.2  percent  in 
FY  1993.  The  results  also  show  that  a  0.7 
percent  increase  is  attributable  to 
Federal  rate  changes,  leaving  5.5  percent 
attributable  to  the  effects  of  transition 
changes  and  budget  neutrality. 

By  geographic  location,  rural  hospitals 
can  be  expected  to  experience  a  higher 
rate  of  increase  than  urban  hospitals  (6.7 
percent  compared  to  6.1  percent).  Urban 
hospitals  will  gain  slightly  more  than 
rural  hospitals  (0.7  percent  compared  to 
0.6  percent)  from  the  Federal  rate 
changes.  However,  rural  hospitals  will 
gain  more  than  urban  hospitals  (6.1 
percent  to  5.4  percent)  from  the  effects 
of  transition  changes.  Since  more  rural 
hospitals  than  urban  hospitals  (75.5 
percent  to  54.8  percent)  are  paid  on  a 
fully  prospective  basis,  the  greater  gain 
of  rural  hospitals  from  the  Federal  rate 
changes  must  result  to  some  degree  from 
the  Increase  in  the  percentage  of  the 
Federal  rate  portion. 

By  region,  rural  hospitals  of  the 
Pacific  region  have  the  highest  rate  of 
increase  (8.5  percent,  of  which  0.5 
percent  is  due  to  Federal  rate  changes 
and  8.0  percent  to  the  effects  of 
transition  changes).  Urban  hospitals  of 
the  West  South  Central  region  will  have 
the  lowest  rate  of  increase  (4.0  percent, 
of  which  0.8  percent  is  due  to  Federal 
rate  changes  and  3.2  percent  is  due  to 
effects  of  transition  changes). 

By  type  of  ownership,  government 
hospitals  are  projected  to  have  the 
highest  rate  of  increase  (8.5  percent,  of 
which  0.8  percent  is  due  to  Federal  rate 
changes  and  7.7  percent  to  the  effects  of 
transition  changes).  Significantly, 
government  hospitals,  which  have  the 
highest  percentage  of  hospitals  paid 
under  the  fully  prospective  methodology 
(80.1  percent)  by  type  of  ownership,  can 
be  expected  to  do  much  better  than 
proprietary  hospitals,  which  have  the 
highest  percentage  of  hospitals  paid 
hold-harmless  (52.8  percent).  Payments 
to  proprietary  hospitals  will  increase  4.8 
percent  and  payments  to  voluntary 
hospitals  will  increase  6.1  percent. 

Section  1886(d)(10)  of  the  Act 
established  the  Medicare  Geographic 
Classification  Review  Board  (MGCRB). 
Fiscal  year  1992  is  the  first  year  that 
hospitals  were  reclassified  as  a  result  of 
decisions  by  the  MGCRB.  Hospitals  may 
apply  for  reclassification  for  the  purpose 
of  obtaining  a  higher  wage  index  value. 


standardized  payment  amount  or  both  a 
higher  standardized  payment  amount 
and  wage  index  value.  Although  there  is 
no  difference  with  respect  to  the  FederK| 
capital  rate,  a  hospital  s  geographic 
classification  for  purposes  of  the 
operating  standardized  amount  docs 
affect  a  hospital's  capital  payments  as  a 
result  of  the  large  urban  adjustment 
factor  and  the  disproportionate  share 
adjustment  for  urban  hospitals  with  100 
or  more  beds.  Reclassification  for  wage 
index  purposes  affects  the  geogra|>hic 
adjustment  factor  since  it  is  constructed 
from  the  hospital  wage  index. 

To  present  the  effects  of  the  hospitals 
being  reclassified  for  FY  1993  compared 
to  FY  1992.  we  show  the  average 
payment  percentage  increase  for 
hospitals  reclassified  in  each  fiscal  year 
and  in  total.  ¥qt  FY  1993 
reclassifications,  we  are  indicating  those 
hospitals  reclassified  for  standardized 
amount  purposes  only,  for  wage  index 
purposes  only,  and  for  both  factors.  The 
reclassified  groups  are  compared  to  all 
other  nonreclassified  hospitals.  These 
categories  are  further  identified  by 
urban  and  rural  designation. 

Reclassified  hospitals  as  a  whole  can 
be  expected  to  realize  a  6.8  percent 
increase,  of  which  0.9  percent  is 
attributable  to  the  Federal  rate  changes 
and  5.9  percent  is  attributable  to  the 
effects  of  transition  changes. 
Nonreclassified  hospitals  will  gain  less 
than  reclassified  hospitals  overall  (6.1 
percent).  While  nonreclassified 
hospitals  will  gain  slightly  less  (0.7 
percent  to  0.9  percent)  than  reclassified 
hospitals  from  the  Federal  rate  changes, 
they  will  gain  significantly  less  (5.4 
percent  to  5.9  percent)  than  the 
reclassified  hospitals  from  the  effects  of 
transition  changes.  In  other  words,  more 
(0.5  percent  to  0.2  percent)  ofcthe  greater 
gain  for  reclassified  hospitals  derives 
from  the  effects  of  transition  changes 
than  from  the  Federal  rate  changes' 
(including  the  effects  of  their 
reclassifications).  This  result  is  not 
unexpected  because  (1)  the  comparison 
is  to  FY  1992  payments,  which  already 
reflect  the  results  of  reclassification  for 
most  hospitals  and  (2)  a  higher 
percentage  of  reclassified  hospitals  are 
paid  under  the  fully  prospective 
payment  methodology.  Hospitals 
reclassified  by  the  Medicare  Geographic 
Classification  Review  Board  only  during 
FY  1993  can  be  expected  to  realize  a 
much  larger  increase  (7.8  percent  total) 
than  other  reclassified  hospitals.  Of  that 
7.8  percent  aggregate  increase  for  these 
hospitals.  1.8  percent  can  be  attributed 
to  Federal  rate  changes,  and  6.0  percent 
is  attributable  to  transition  effects. 
Hospitals  reclassified  during  both  FY 
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1962  and  FY  1993  can  be  expected  to 
experience  a  6.4  |>erc8nt  increase,  of 
which  as  percent  is  attributable  to 
Federal  rate  cbasges  and  5.9  percent  is 
attributable  to  the  efiects  of  transition 


changes.  Hospitals  reclassified  during 
FY  1992  only  are  expected  to  realize  a 
much  smaller  increase  (3.4  percent,  net 
of  a  0.1  percent  decrease  from  Federal 
rate  changes)  than  other  reclassified 


hospitals  in  FY  1993  as  they  lose  the 
higher  payments  from  their  geographic 
reclassification  during  FY  1992. 


Tabie  VI.— Com*»abison  Of  Total  Payments  Per  C^^e 

(FY  tflaz  Payments  Compared  to  FY  1993  PaymentsJ 


Naof 

hospitats 


AV6f8Qe  rT 
t992 

paynwnts/ 


Average  FY 
1863 

paymerttsy 


AR  changes 


By  Geo«rapMe  LocSttow 


^4pui«llona  over  1  mMion).. 


AH 

La»geurtan 

Ott«r  urtan  areas  tp«pulabora  Of  1  m«on  or  fewer) . 

Rurai  areas 

Uttan  hospttaia — 


0-99  beds- 


100-199  beds. 
200-299  beds. 
300-499  beds. 


600  or  more  bed^ 
Rurai  iMMpilals— 
0-«9bsdi — 


50-08  bode— 

100-140  beds 
150-199  beds 

200  or  more 


By  ReQiOiii 


UrtMirt  by  Region. 


New  Engtand— . 


South  ABwific 
EaslNortti 
East  South 


CentaL 


Cent  w 


west  Norvf  v^npai. 
West  South 
Mountaio_ 
Pac<«c 


Cwilrai 


Puerto  Rico. — 
Rural  by  Regiori. — 

New  crigMfio..* 
(AddtoAStfttic 
South  AOaritic. 


Eaat  North  Cent  al.. 
EastSoumCemrai. 
\M^ast  North  CervaL 


West  South 

Mountam—. 
Pacific 


6,360 
1/«64 
1,410 

^48e 

2374 
M6 
86S 

611 

537 

193 

%486 

1,228 
761 
259 
123 
115 


603 

711 

605 

402 

660 

657 

618 

63* 

653 

781 

402 

282 

373 

44S 

432 

498 


Cerltrai 


2.874 
172 
460 
419 
476 
168 
183 
353 
112 
484 
47 
2.486 
56 
91 
340 
344 
298 
564 
394 
237 
156 


660 

693 
654 
674 
608 

606 
661 
768 
697 
715 
257 
402 
395 
397 
447 
380 
384 
348 
402 
449 
487 


Claaaffication: 

raM^oputationa 


overl  wiBon)- 


By  PaymeiM 

An  hospitals.. 

Large  urtoert  areas 

Ot^«r  urban  areas  (populations  o(  1  mWon  or  fewer) . 

Rural  areas— 

TeacMig  Status: 
Non  teaching . 


Resident/bed  ratio  less  than  0.25- 
Restdent/bed  r|tio  0.25  or  greater . 


Disproporbonate  th4re  hospitals  (OSH): 

NofvOSH,  rwati 

Non-OSH.  urtaa,  fewer  than  100  beds . 
Urban  DSH,  106  t)eds  or  more 

Uitwi  teaching  and  OSH: 

Both  leacfurg  qnd  OSH 

Teaching  and  re  DSH 

No  teaching  an  J  DSH 

No  teaching  anb  no  DSH 

Rural  Hoapitai  Typek 


Non  ipecSai  st^us  hospoais .. 

RRC 

SCH 


Medic«r»dspei  ident  hospitals  (MOH) . 
SCH  or  MOH 


6.360 
1.618 
M75 
2,267 

4,321 
809 
230 

2,267 
•42 

2,251 

933 
65 

1.318 
787 

1,034 
180 
561 
443 

1.060 


603 

701 
695 
394 

646 
632 

659 

394 
533 
662 

693 
614 
630 
529 

345 
476 
409 
304 
390 


640 
757 
640 
429 
700 
587 
666 
678 
882 
833 
429 
306 
401 
474 
465 
522 


to  Federal 
rate  change 


6.2 
8.4 

5.7 
6.7 
6.1 
5.4 
&1 
6.1 
5l9 
6.7 
6.7 
9.0 
7.4 
BJ 
74 
4.9 


0.7 

a7 

64 

a6 

0.7 
0.5 
84 
fr7 
0.7 
04 
04 
04 
04 
0l7 
04 

a? 


700 

6.1 

638 

74 

694 

&1 

714 

54 

652 

7.2 

1 

639 

5.5 

684 

6.0 

821 

44 

729 

4.6 

769 

7.6 

274 

64 

429 

6w7 

423 

7.1 

428 

74 

468 

4.7 

411 

84 

405 

5.4 

373 

7.4 

431 

74 

480 

74 

528 

84 

a7 

04 
0.9 
0.7 
04 
0.9 
04 
04 
00 
06 
04 

as 
as 
a7 

0.6 
0.7 
ftO 
0.7 
04 
04 
0.5 


640 

64 

0.7 

746 

&4 

a7 

629 

6.7 

07 

421 

64 

06 

577 

6.7 

a7 

672 

&4 

04 

925 

7.7 

0.8 

421 

64 

04 

563 

S.6 

04 

703 

e.1 

a7 

740 

64 

04 

653 

%3 

a4 

663 

M 

07 

568 

M 

04 

371 

74 

04 

604 

94 

04 

439 

74 

as 

927 

7J» 

0.7 

418 

T.I 

04 
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Table  VI.— Comparison  of  Total  Payments  Per  Case— Continued 

(FY  1992  Payments  Compared  to  FY  1993  Payments] 


Hospitals  Reclassified  t>y  the  Mpdicare  Geographic  Classification  Review  Board 
Reclassification  Status  During  Rr92  and  FY93: 

Rodassifted  Dunng  Both  FY92  and  FY93 _ 

Reclassified  Dunng  FY93  Only _„ .»™™._ 

Redaaafted  Dunng  FY92  Only . .-.. — „_ 

FY93  Redassificationii: 

AH  Reclassified  Hospitals _ _ 

All  Nonreciassified  Hospitals — -»- 

AH  Urtian  Reclassified  Hospitals ..~ 

Uitan  Nonredassrfied  Hospitals . - — ...... 

All  Reclassified  Rural  Hospitals „.._..„ 

Rural  Reclassified  Hospitals — - - 

Other  Reclassified  Hospitals: 

(Section  1886(DM8)(B)) - — 

Type  Of  Ownership: 

Voluntary „ _ 

Propnetary_ 


Government 

Medicare  Utilization  as  a  Percent  of  Inpatient  Days: 

0-25 

25-50 

50-65 ™ 

Over  65 -.- 


No  Ol 

hospitals 


649 

344 

60 

1.193 
4,117 

370 
2.504 

823 
1.613 

50 

3.186 

729 

1.445 

293 

1.782 

2.201 

665 


Average  FY 

1992 
payments/ 

case 


504 
560 
519 

521 
628 
603 
669 
442 
354 

447 

612 
712 

476 

648 
665 
553 
549 


Average  FY 

1993 
payments/ 

case 


536 

604 
536 

557 
666 

647 
709 
470 
379 

477 

649 
746 
517 

668 

707 
587 
576 


AH  changes 


6.4 
74 
3.4 


41 
7.2 
60 
64 
7.1 

66 

6.1 
44 
85 

7.7 

as 

62 

5.2 


Portion 
attnt>utat>ie 
to  Federal 
rate  change 


E.  Cross-Sectional  Analysis  of  Changes 
in  the  Federal  Rate 

The  analysis  in  Table  VII  examines 
the  impact  of  following  changes  in  the 
Federal  Rate  set  forth  in  this  final  rule — 

•  The  effects  of  the  annual 
reclassification  of  DRGs  and  the 
recalibration  of  the  DRG  weights 
required  by  section  1886(d)(4)(c)  of  the 
Act  (column  4). 

•  The  effects  of  hospital 
reclassifications  by  the  MCCRB  for  FY 
1993  (column  5). 

•  The  net  effect  of  outlier  changes 
(column  6).  that  is,  the  additional  outlier 
payments  that  we  estimate  will  be  made 
during  FY  1993  compared  to  our 
pstimate  of  FY  1992  outlier  payments, 
the  increase  in  outlier  payment  levels, 
and  the  efiect  of  the  outlier  payment 
changes  (using  a  marginal  cost  factor  of 
.55  and  the  arithmetic  mean  to  calculate 
day  outlier  payments). 

•  The  effects  of  all  changes,  including 
those  separately  displayed  in  columns  4, 
5.  and  6:  reflects  update  and  budget 
neutrality  factors. 

To  estimate  the  impact  of  DRG 
changes,  changes  due  to  geographic 
reclassification,  and  outlier  changes,  we 
simulated  payments  based  on  1(X)%  of 
the  Federal  rate.  Thus,  the  simulation  in 
Table  VII  is  not  representative  of 
changes  in  capital  prospective  payment 
system  payments  from  FY  1992  to  FY 
1993.  Rather,  it  reflects  the  percentage 
change  in  payments  for  hospitals 
receiving  100%  of  the  Federal  rate.  For 
other  hospitals,  it  reflects  the  percentage 
change  in  the  Federal  rate  portion  of  the 


payments,  holding  the  proportion  of  the 
Federal  rate  payment  constant.  Unlike 
the  Federal  rate  payment  change  in 
Table  VL  the  analysis  in  Table  VI  does 
not  include  any  increase  in  Federal  rate 
payments  attributable  to  anticiputod 
increases  in  the  case-mix  index. 

In  order  to  present  the  effects  of  the 
separate  policy  changes  displayed  in 
columns  4,  5,  and  6,  we  added  each 
change  incrementally,  so  that  the 
percentages  in  each  column  represent 
the  differences  in  payment  relative  to 
the  previous  column.  The  baseline  for 
comparison  is  an  FY  1993  system  absent 
any  of  the  changes  above.  For  example, 
column  4  displays  the  impact  of  DRG 
recalibration  and  reclassification 
relative  to  estimated  FY  1993  payments 
absent  these  changes.  Sinrilarly.  column 
5  examines  the  impact  of  the  changes 
resulting  from  geographic 
reclassifications  over  and  above  the 
changes  resulting  from  the  DRG 
reclassifications  and  recalibration. 
Column  6  displays  the  impact  of  the 
outlier  changes  after  accounting  for  the 
DRG  recalibration  and  geographic 
reclassification  changes.  Column  7 
displays  the  combined  changes  from  the 
previous  columns,  as  well  as  the  effects 
of  the  update  and  budget  neutrality 
factors.  This  column  compares 
estimated  FY  1993  Federal  rate 
payments  to  estimated  FY  1992  Federal 
rate  payments.  Thus,  the  last  column  is 
the  only  one  which  reflects  the  effects  of 
all  quantifiable  policy  changes  on 
simulated  FY  1993  Federal  rate 
payments. 


05 
18 

01 

09 
0.7 
1.1 
07 
06 
04 

0.6 

07 
04 
08 

06 
04 
07 
07 


\ 


The  table  shows  that  Federal  rate 
payments  can  be  expected  to  increase 
2.0  percent  overall  prior  to  consideration 
of  any  increase  in  the  case-mix  index. 
Of  this  total  increase.  1.4  percent  is  due 
to  the  outlier  changes.  DRG 
recahbration  and  geographic 
reclassifications  produce  no  overall 
effect.  The  residual  over  and  above  the 
1.4  percent  increase  due  outlier  changes 
is  mostly  due  to  the  0.41  percent 
increase  in  the  Federal  rate. 

The  table  also  shows  the 
distributional  effects  of  the  changes  in 
Federal  rate  payments  from  DRG 
recalibration,  changes  due  to  the 
geographic  adjustment  factor  and 
reclassifications,  and  changes  in  the 
outlier  payment  policy.  The  DRG 
changes  are  expected  to  produce  only 
minimal  effects  on  the  distribution  of 
Federal  rate  payments.  The  highest  gain 
from  recalibration  is  projected  at  0.4 
percent  (for  urban  Middle  Atlantic 
hospitals).  The  largest  loss  from 
recalibration  is  projected  at  -0.3 
percent  (for  four  categories  of  hospitals). 
'    The  geographic  adjustment  factor  and 
reclassification  changes  are  in  relation 
to  the  FY  1992  reclassifications.  They 
are  expected  to  produce  only  minor 
effects  (from  -0.6  percent  to  0.5 
percent)  outside  the  categories  of 
reclassified  hospitals.  Among 
reclassified  hospitals,  those  reclassified 
during  FY  1993  only  are  expected  to 
experience  the  largest  increase  (4.4 
percent)  from  the  effects  of 
reclassification  of  any  categor}'. 


JMI 
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Hospitals  reclassified  only  during  FY 
1992  will  experience  the  largest  decline 
(-3.5  percent)  ffom  the  effects  of 
redassincation.jThat  decline  is 
attributable  to  tie  loss  of  the  higher 
payments  from  me  reclassification  in  FY 
1992.  The  small  j  -ae  percent)  decline  in 
payments  for  hoepitais  reclassified  both 
during  FY  1992  and  FY  1993  is  due  to  the 
eSects  of  the  budget  neutraUty 
adjustment  for  dianges  in  the 
geographic  adjustment  factor  and  a 
decrease  in  theif  geographic  adjustment 
factor  values.  Tfcese  changes  are  largely 
attributable  to  the  additional  geographic 
reclassificatiwi^  in  FY  1993.  Reclassified 
hospitals  as  a  gioup  are  expected  to 
experience  aid  percent  increase  from 
the  effects  of  reclassifications. 
Nonreclassified  hospitals  as  a  group  will 
experience  a  decline  of  — a3  percent 


from  the  effects  of  reclassifications. 

Relatively  more  urban  hospitals  were 
reclassified  for  the  first  time  for  FY  1993, 
As  a  result,  urban  reclassified  hospitals 
will  experience  a  larger  increase  in 
payments  (1.4  percent)  than  rural 
reclassified  hospitals  (0.5  percent). 

Reclassified  hospitals  will  also 
experience  higher  than  average  overall 
Federal  rate  increases.  In  fact,  hospitals 
reclassified  during  FY  1993  only  will 
experience  the  highest  overall  Federal 
rate  increase  (6.4  percent)  of  any 
category.  All  reclassified  hospitals  will 
receive  on  average  a  higher  overall 
increase  (2.7  percent)  than  all 
noniedassified  hospitals  (1.8  percent). 
As  a  group,  therefore,  reclassified 
hospitals  are  projected  to  do  better  than 
nonreclassified  hospitals  not  only  from 
the  effects  of  reclassifications,  but  also 


from  the  effects  of  other  changes  to  the 
Federal  rate. 

Urban  hospitals  will  experience  larger 
increases  in  payments  than  rural 
hospitals  from  the  outlier  changes  (1.5 
percent  to  0.7  percent).  This  is  because 
rural  hospitals  have  fewer  outKers  than 
urban  hospitals;  therefore,  rural 
hospitals  will  not  receive  as  mudi 
benefit  from  the  increase  in  outlier 
payments.  The  lower  projected  rate  of 
increase  for  urban  hospitals  in  Region  II 
(Middle  Atlantic)  compared  to  other 
urban  hospitals  is  also  explained  by  the 
fact  that  urban  hospitals  in  Region  11 
have  proportionately  more  day  outliers 
than  other  hospitals.  The  shift  in 
payments  from  day  outliers  to  cost 
outliers  therefore  has  a  greater  impact 
on  them.  ^"^^ 


Table  VIL->iEALTH  Care  Finanong  Administration  1993  Final  Capital  Payment  Simulation  by  Geographic  LdfcATiON 


A>  hospitals. 
Ljrg*urt>«n 
OttMf  Mitan 
Rural  sraM. 


ll  lopuMiont  ow  1  milon) 

(I  oputsbons  oi  1  miBion  or  taMMr). 


UitMfi  hoaf)<til8 — 
0-  99be<tr. 


200-299  b«ds. 
300-499  be<ls. 


500  or  mortt  bepr. 
Rural  hospitais.; — 
0-  49b«<>s- 


50-  99  beds 


tOO-149  beds.  - 
150-199  beds.. 
200  or  more  b^ts-- 
Urtart  by  regnrt: 

New  England 

MkJUta  AUentic 
South  AflartHc. ... 
East  North  Cer  Ml . 
East  South  Ce«rai.. 
West  North  CefXral.. 
West  Sout^  C«f<tral.. 
Mountam — 


(1)  Number 
o(  hospitals 


(2)  Payment 

per  case 

FY92 


Pacific. 


Puerto  Rico. 

Rural  by  region: 
New  England. 
MiddtoAttantK 


South  AtiMltlC  . 


East  North  Central 

East  South  CeMral 

West  North 

West  South 

Mountain..-. 

PacHfc 

Puerto  Rico 

Alt  hospitals 

Large  urtian  areas  |(popuMions  omt  1  mMon) . 
Other  urtan  areas  Ipopuiatnos  o(  1  miHon  or  lewer). 

Rural  areas ., 

Teachmg  status: 

Non- teaching.... 


Resident/bed  ratio  less  than  025 . 


Resident/bed  ratio  0.25  or  greater — 
Ospropomof^te  sitare  hospitals  (OSH): 
Non-OSH.  rural 


Non-DSH.  urt>an  fewer  than  100  be^- 
tjrtoan  DSH  >00  beds  or  more 


6,386 

1.474 

1.422 

2,490 

2,896 

682 

872 

612 

537 

193 

2,490 

1.232 

761 

258 

123 

115 

172 
456 
421 
476 
168 
183 
357 
113 
601 
49 

56 

93 

940 

344 

296 

564 

396 

237 

156 

6 

5.386 

1.628 

1,487 

2,271 

4.345 
811 
230 

2.271 
860 

2.266 


P)  Paymam 

per  case 

FY93 


632 
735 
626 
447 
682 
501 
593 
645 
710 
838 
447 
374 
415 
466 
471 
531 

714 

730 
667 

CfiA 

593 
675 
629 
687 
768 
277 

519 
496 
471 
450 
403 
416 
410 
466 
637 
219 
632 
723 
618 
441 

546 

692 
963 

441 
499 
689 


RecattxB- 
ion  change 


644 
749 
639 
463 
696 
510 
607 
660 
724 
655 
453 
376 
420 
471 
478 
640 

724 
743 
674 
678 
609 
688 
661 
704 
782 
282 

622 

480 
478 
456 
407 
421 
417 
470 
54S 
220 
644 
738 
631 


557 
704 

983 

446 
502 

704 


«6) 
redassilica- 
tion  change 


|6)Sumo< 

outker 

changes 


0.0 

ao 

0.0 
-0.1 

oo 

-ai 

ai 

oo 

0.0 
-0.1 
-0.1 
-0l2 
-0.2 
-0.1 
-0.1 

ao 

-OJ 
04 

-ai 
-ai 

ai 
-ai 

ai 

-0.2 

-0.3 

02 

-0.2 

ao 
ao 

-01 

0.0 

-0.2 

-ai 

-0.2 
-0.2 

-ai 
ao 
ao 

-0.1 
-01 

oo 
ao 
ao 

-ai 
-ai 

0.0 


ao 

-0.1 

ai 

01 

ao 
ao 

01 
01 

-at 
oo 

01 

ai 

oi 

0.0 
OI 
01 

0.3 

ao 

0.0 
-OI 

-ai 

-0.2 

03 

-OI 

oo 

-0.2 

-0.4 

-OJ 

-0.3 

0.3 

-0.2 

0.5 

0.5 

-0.4 

OS 

-0.3 

0.0 

OO 

OO 

0.0 

OI 
-OI 

ai 
ao 

OI 
0.0 


(7)  AS 
Changes 


1.4 
1.4 
1.5 
07 
1.6 
1.3 
1.5 

^JS 

1.5 
1.5 
07 
02 

as 

6.9 
07 
1.1 

OB 
0.7 
^0 
1.4 
2.2 
1.5 
Z4 

z.y 

1.5 

1.1 
as 

03 
1.1 
0.6 
07 
04 
OS 
0.8 
07 
0.4 
1.4 
1.4 
1.5 
07 

1.4 
1.3 
1.4 

6.7 
1.2 
1.5 


20 
2.0 
Z2 
13 
2.1 

ia 

2.3 
2.2 
2.0 
2.0 
1.3 
07 
1.1 
1.4 
1.4 
1J 

1.5 
t.7 
2A 

IS 
f 

IS 

3.4 

2.6 

ia 

1.7 

a? 
as 

1.4 
1.4 
1.1 
1.4 
1.7 

as 

1.6 
06 
iX> 

M 

1.2 

2.1 
1.S 
2.1 

1.2 

ia 

2.1 


Federal  Register  /  Vol  57.  No.  170  /  Tuesday.  Septeinbef  1.  1992  /  Rules  and  Regulations      40005 

Table  VII.— Health  Care  Financing  Administration  1993  Final  Capital  Payment  Simulation  by  Geographic  Location— 

Continued 


'Jtian  leaching  and  OSH: 
Both  leachng  and  OSH  .... 
Teachir>g  and  no  OSH  ...... 

No  leaching  and  DSH 

No  teactiing  artd  no  DSH.. 

>^  jrai  hospital  types: 


[hospitals 

rrc 
s(M.~~Z..~ZZZ'^ZZZ'"''ZZIZIIZ 

Mecficare-dependent  hospitals  (MOH) 

SCH  and  RRC ...._ xy. „ 

SCH  or  MOH „ 

^ypeolOMmerahip: 

Voluntary ". _.. 

Proprietary _ 

uOVBOWnOfn ■ H,„ 

*.'-3<i>can  utilsabon  aa  a  percent  of  inpatient  day* 

0-25 _..... 

25-50 

50-eS „ _ , 

0««rS5 - : „ _ 

Unknown. 


By  Payment  Ctaasiflcatlon 

Kcspttats  reclassified  by  the  Medicare  Geographic  Oassifi- 
catjon  Review  Board  redassificatpon  status  during  FY92 
lftdFY93 

Reclassified  dunng  both  FY92  and  FY93 

Reclassified  during  FY93  only 

Reclassified  dunng  FY92  only. 
f  >93  rectassifications: 

All  reolaaalfied  hospitals 

AM  nonreclassified  hospitals .... 

Uttian  rectassrfied  hospitals 


Urtian  fKinreciassified  hospitals «. _.„__. 

Rural  reclassified  hospitals „.«.... 

Rural  nonradassc-fied  hospitals _ 

Other  reclassified  hospitals  (section  ia86(D)(SHBN.. 


(DNurnber 
of  hospitals 


934 
56 

1.322 
803 

1.038 

180 

561 

443 

46 

1,050 

3.212 

729 

1.445 

293 

1.782 

2,201 

865 

245 


(2)  Payment 

percaae 

FY92 


763 
566 

610 
489 

407 
506 

424 

378 
513 
426 

650 
596 
568 

752 
696 
567 
536 
651 


849 

564 

569 

344 

596 

634 

SO 

566 

559 

1.193 

574 

589 

4.143 

650 

661 

370 

663 

685 

2.526 

685 

696 

823 

484 

493 

1,617 

400 

403 

50 

510 

519 

(3)Paynnent 

percaae 

FY93 


778 
578 
624 

496 

410 
517 
427 
380 
520 
431 

662 
614 

578 

765 
712 
596 
546 

667 


(4) 

Recaiibra- 
tion  change 


0.0 
0.3 
00 
01 

01 

-OI 

-01 

-0.2 

00 

01 

OO 

oo 

01 

02 
-OI 
OO 
00 
0.3 


OO 
OI 
01 

OO 

oo 

01 

oo 

-OI 

OI 

-01 


(5) 
reclassifica- 
bon  change 


(6)Sumol 

outlier 

changes 


-01 

-0.2 

01 

01 

-0  3 
04 

-03 
OJ 

-01 

-01 

00 
OO 
02 

OO 
00 
OO 
0.0 
OS 


-OS 
44 

35 

10 
-0.3 
14 
0  2 
05 
-0.5 
OI 


14 
17 
1.7 
12 

OS 
09 
OS 
0.4 
OS 
OS 

13 

24 
11 

11 
IS 
1.3 

1.3 

to 


10 
11 
13 

10 

1.5 
12 
15 
06 
OS 
11 


DAII 


19 
IS 
24 
IS 

06 
19 
OS 
11 
14 
10 

IS 
30 
19 

IS 
21 
IS 
IS 
25 
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Appendix  B:  Technical  Appfodix  on  the 
Capital  Acquisition  Model  and  Budget 
Neutrality  Adjustment 

Section  1886(g)(1)  of  the  Act  requires 
t.hat  for  FY  1992  through  FY  1995 
aggregate  prospective  payments  fd^ 
operating  costs  under  section  18d6{d) 
Had  prospective  payments  for  capital 
costs  under  section  1886(g)(1)  of  the  Act 
be  reduced  each  year  in  a  manner  that 
results  in  savings  equal  to  10  percent  of 
the  amount  that  would  have  been 
payable  on  a  reasonable  cost  basis  for 
capital-related  costs  in  that  year.  Under 
§  412.352.  the  10  percent  savings  is 
genefuted  entirely  from  the  capital 
ptxispective  payments.  A  budget 
neutrality  adjustment  factor  is  applied 
to  the  Federal  rate  and  hospital-specific 
rate  so  that  total  capital  payments  for 
FY  1992  through  FY  1995  approximately 
equal  90  percent  of  Medicare  inpatient 
capital  costs  in  each  year. 

To  calculate  budget  neutrality,  the 
hold-harmlese  provision  of  the  payment 
methodology  requires  that  we  identify 
old  and  new  capital;  that  is.  we  must  be 
able  to  project  the  rate  at  which  old 


capital  will  be  depreciated  and  written 
off  and  at  which  new  capital  will  be 
acquired  and  depreciated.  (Old  capital 
costs  are  depreciation,  lease,  interest 
expenses,  and  other  capital-related 
costs  defined  in  S  412,302  that  are  in  use 
or  obligated  on  or  before  December  31, 
1990.) 

In  developing  the  FY  1992  prospeqtive 
payment  rates,  there  was  limited  capital 
data  available  that  could  be  used  to 
project  payments  under  the  capital 
prospective  payment  system  and 
develop  the  budget  neutrality 
adjustment  factor.  Consequently,  we 
developed  a  capital  acquisition  model 
that  relied  on  Monte  Carlo  random 
simulation  techniques  to  project  capital 
costs  for  6000  hypothetical  hospitals. 
This  model  is  described  in  detail  in  the 
August  30. 1991  final  rule  (56  FR  43517- 
43522).  The  model  will  be  referred  to  as 
the  capital  acquisition  model  in  the 
following  discussion. 

Since  publication  of  the  August  31. 
1991  final  rule,  capital  data  have  become 
available  that  can  be  incorporated 
directly  into  the  determination  of  budget 
neutrality.  The  more  recent  data  include 


the  June  30. 1992  update  of  the  Hospital- 
SpeciHc  File  that  provides  the  data 
items  needed  by  the  PRICF.R  program 
used  by  the  intermediaries  to  determine 
interim  capital  payments  to  hospitals, 
cost  reports  for  cost  reporting  periods 
beginning  in  FY  1989  (PPS-6)  (that 
overlap  the  base  year  for  determining 
the  hospital-specific  rate)  and  FT  1990 
(PPS-7).  and  data  reported  by  the 
intermediaries  that  includes  the 
hospital-specific  rate  determinations 
that  have  been  made  through  fime  1992. 
The  June  30, 1992  update  to  the  Provider- 
SpeciHc  File  contains  data  on  interim 
payments  under  the  capital  prospective 
payment  system  for  approximately  60 
percent  of  all  hospitals.  Generally,  the 
data  are  for  hospitals  that  became 
subject  to  the  capital  prospective 
payment  system  effective  with  their  cost 
reporting  period  beginning  on  or  before 
lune  1, 1992. 

The  available  data  sources  directly 
supply,  or  can  be  used  to  calculate,  the 
hospital-Bpecific  rate.  For  those 
hospitals  with  capital  data  on  the 
Provider-Specific  File,  the  payment 


40006 


Fedeal  Register  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Regulations 


Federal  Register  /  Vol.  57.  No.  170  /  Tuesday.  September  1.  1992  /  Rules  and  Resulntions      40007 


JMI 


methodology  88  well  as  the  estimated 
FY  1992  hold-harmless  amount  and  new 
capital  ratio  for  hospitals  paid  under  the 
hold-harmless  payment  methodology  is 
also  available. 

The  availablel  data  still  lack  certain 
items  which  are|  required  for  the 
determination  of  budget  neutrality. 
These  items  are  the  hospital's  new 
capital  costs  foi  each  year,  its  old 
capital  costs  fof  each  year,  and  the 
obligated  capital  amounts  that  will  be 
put  in  use  for  patient  care  services  and 
recognized  as  old  capital  each  year. 

For  FY  1993,  We  are  using  an 
integrated  mod^l  that  starts  with  the 
available  data  lor  existing  hospitals  and 
back-fills  the  missing  items  with  results 
from  the  capital  acquisition  model  that 
was  used  to  develop  the  FY  1992 
payment  rates.  Since  hospitals  under 
alternative  payfnent  system  waivers  are 
currently  excluded  from  the  capital 
prospective  pajment  system,  we 
excluded  thesejhospitals  (hospitals  in 
Maryland  and  hospitals  in  the  Finger 
Lakes  Area  Hospital  Corporation  in 
New  York)  frori  our  model. 

We  have  not  modified  the  parameters 
of  the  FY  1992  capital  acquisition  model; 
however,  we  analyzed  several  capital 
growth  patterns  generated  by  that  model 
to  backfill  the  Elements  for  which  actual 
data  are  not  available.  These  patterns 
include  the  dis  ribution  of  growth  rates 
in  old  capital  (Exclusive  of  obligated 
capital),  the  nejw  capital  ratio  (which 
includes  obligated  capital),  and  the  ratio 
of  obligated  capital  costs  for  assets 
being  put  in  use  for  patient  care  to  total 
capital  costs.  In  all  cases,  the 
distributions  fiom  the  model  were  fitted 
to  the  beta  dis  ribution.  The  beta 
distribution  is  i  two  parameter 
distribution  wi  th  the  range  restricted 
from  zero  to  oi  le.  The  growth  rate  for  old 
capital  (which  is  exclusive  of  obligated 
capital)  must  t  e  between  zero  and  one 
since  deprecia  tion  and  interest  on  old 
capital  cannot  increase.  The  ratio  of 
new  capital  to  total  capital  and  the  ratio 
of  obligated  a  pital  to  total  capital  are 
necessarily  be  tween  zero  and  one. 
Hence,  the  bel  a  distribution  is  ideal  for 
these  purpose:  i,  especially  since  the  two 
parameters  prbvide  a  range  of  shapes. 
With  regard  to  the  new  capital  ratio 
for  years  aftei  FY  1992.  the  model  fits 
the  change  in  he  ratio  from  one  year  to 
the  next  to  th(  beta  distribution.  This  is 
to  prevent  lari  e  swings  in  the  new 
capital  ratio  over  time.  It  is  possible  to 
have  a  decree  se  in  the  new  capital  ratio 
since  some  ne  w  capital  may  have  a 
short  life  time  compared  to  old  capital. 
Therefore,  we  rescaled  the  range  of  the 
changes  in  thii  ratios  since  the  beta 
distribution  n  ust  have  numbers 
between  zero  and  one. 


The  model  first  develops  the  hospital- 
specific  rate.  Where  available,  this  rate 
is  taken  from  the  June  1992  update  of  the 
Provider-Specific  File.  This  file  contains 
the  actual  amounts  used  by  the 
intermediaries  with  the  PRICER  program 
to  compute  interim  capital  prospective 
payments.  If  the  hospital-specific  rate  Is 
not  available  from  the  Provider-Specific 
File,  the  second  source  is  the  audit 
information  reported  by  the 
intermediaries.  If  this  is  not  available, 
the  model  computes  the  hospital-specific 
rate  from  the  hospital's  cost  reporting 
period  beginning  in  FY  1989  (PPS-e)  as 
reported  on  the  HCRIS  as  of  June  1992 
update.  If  the  hospital-specific  rate 
cannot  be  determined  from  the  PPS-6 
cost  reports,  the  model  computes  the 
hospital-specific  rate  from  cost  reports 
beginning  in  FY  1988  (PPS-5).  If  still 
unsuccessful,  the  model  computes  the 
hospital-specific  rate  from  cost  reports 
beginning  in  FY  1990  (PPS-7).  The  June 
1992  update  of  HCRIS  is  used  in  all 
cases. 

The  following  table  summarizes  the 
data  sources  for  the  hospital  specific 
rate. 

HOSPITAL  Specific  Rate  Sources  by 
Number  of  Hospitals 

[In  Ofdef  ot  setectkjn  pnontyl 


Data  source 


Hospital  specific  file 

Intermecttary  activity  file...... 

PPS-6  cost  reportB 

PPS-5  cost  reports 

PPS-7  cost  reports -. 

Total 


Number 

of 
hospi- 
tals 


3,462 

1.660 

216 

10 

12 

5,360 


We  were  not  able  to  determine  a 
hospital  specific  rale  for  26  of  the  5,386 
hospitals  in  the  analysis  data  base. 
Consequently,  we  modeled  capital 
budget  neutrality  using  5.360  hospitals. 

The  model  also  develops  the  old 
capital  amount  for  each  hospital.  If 
available,  the  model  uses  the  hold- 
harmless  payment  per  discharge  from 
the  Provider-Specific  File.  If  the  actual 
hold-harmless  amount  is  not  available, 
the  model  develops  an  estimate  from  the 
hospital's  hospital-specific  rate.  It 
computes  an  FY  1990  capital  cost  per 
discharge  by  dividing  the  1992  hospital- 
specific  rate  by  factors  used  to  inflate 
base  year  capital  cost  per  discharge  to 
FY  1992  as  set  forth  in  the  August  30. 
1991  final  rule  (56  FR  43390).  1  he  model 
updates  the  base  year  capital  per 
discharge  to  FY  1992  using  a  two-year 
rate  of  increase  (FY  1990  to  FY  1992)  in 
old  capital  that  is  randomly  generated 
from  the  beta  distribution  described 


above.  This  old  capital  amount  for  FY 
1992  excludes  any  obligated  capital  that 
has  been  put  in  use  since  the  base  year. 
Excluding  obligated  capital  from  the  old 
capital  growth  factors  produces  a  more 
stable  growth  sequence  with  lower 
variance.  The  development  of  the 
hospital's  obligated  capital  costs  is 
described  below.  Before  we  update  the 
hospital's  old  capital  costs  in  a  given 
year,  the  model  adds  the  obligated 
capital  that  is  first  depreciated  in  the 
current  year  to  the  old  capital  cost  for 
that  year.  As  a  result,  any  obligated 
capital  depreciation  and  interest 
expense  projected  by  the  model  is 
incorporated  into  the  hospital's  old 
capital  costs  in  subsequent  years. 

The  model  alsojdevelops  the  new 
capital  ratio  for  each  hospital.  If 
available,  the  model  uses  the  hospitals 
new  capital  ratio  from  the  Provider- 
Specific  File.  If  the  actual  new  capital 
ratio  is  not  available,  the  model 
generates  the  ratio  from  a  beta 
distribution  as  described  above.  For 
purposes  of  fitting  the  new  capital  ratio 
to  the  beta  distribution,  the  model  treats 
obligated  capital  as  new  capital.  The 
model  restricts  the  new  capital  ratio  to 
90  percent  in  all  cases.  After  fitting  the 
FY  1992  new  capital  ratio,  the  year-to- 
year  change  in  the  new  capital  ratio  is 
fit  to  the  beta  distribution.  The  new 
capital  ratio  combined  with  the  old 
capital  amount  generates  the  total 
capital  costs. 

Finally,  the  model  develops  the 
obligated  capital  ratio  for  obligations 
first  being  depreciated  in  the  year  under 
analysis.  It  generates  an  obligated 
capital  ratio  using  a  beta  distribution 
fitted  to  the  results  of  the  capital 
acquisition  model  (and  obligation 
capital  assumptions)  as  described 
above.  This  ratio  is  an  offset  to  the  new 
capital  ratio.  Consequently,  the 
obligated  capital  ratio  is  restricted  to  the 
magnitude  of  the  new  capital  ratio.  The 
new  capital  ratio  is  reduced  by  the 
obligated  capital  ratio. 

If  a  hospital  has  a  hold-harmless» 
payment  amount  available  on  the 
Hospital-Specific  File,  this  amount 
includes  the  effect  of  obligated  capital 
on  its  FY  1992  old  capital  costs  per 
discharge.  Therefore,  the  model  does  not 
generate  any  additional  FY  1992 
obligated  capital  for  these  hospitals.  We 
necessarily  generated  obligated  capital 
amounts  for  all  hospitals  for  FY  1993 
and  later. 

The  model  does  not  recompute  the 
hospital's  total  capital  costs  for 
obligated  capital.  Instead,  obligated 
capital  costs  are  the  product  of  the 
obligated  capital  ratio  rate  and  total 
capital  costs.  The  hospital's  costs  for 


new  capital  are  the  product  of  the 
revised  new  capital  ratio  times  the 
hospital's  total  capital  costs. 

We  computed  the  average  total 
ccipital  cost  per  discharge  from  the 
rtfpttal  costs  that  were  generated  by  the 
model  and  compared  the  results  to  total 
capital  costs  per  discharge  that  we  had 
projected  independently  of  the  model. 
We  adjusted  the  component  amounts  of 
total  capital  costs  (old  capital,  obligated 
citpital.  and  new  capital) 
proportionately  so  that  the  total  capital 
costs  per  discharge  generated  by  ttie 
model  match  the  independently 
projected  capital  costs  per  discharge. 

As  a  refinement,  we  have 
independently  projected  total  capital 
costs  per  discharge  for  short  term  care 
Hcute  care  hospitals  that  do  not  have 
Medicare  waivers.  (The  waiver 
hospitals  are  in  Maryland,  and  the 
Finger  Lakes  area  of  New  York.)  We 
compared  the  Medicare  inpatient  capital 
per  case  for  short-term  acute  care 
hospitals  subject  to  the  capital 
prospective  payment  system  to  all  short 
term  acute  care  hospitals  (including  the 
waiver  hospitals  for  FY  1990.  Excluding 
the  waiver  hospitals  incrcased"the 
capital  cost  per  case  by  0.7  percent.  The 
rate  of  increase  in  capital  cost  per  case 
with,  or  without  the  waiver  hospitals  is 
practically  identical  for  FY  1988,  FY 
1989,  and  FY  1990.  Consequently,  we 
cjn  safely  assume  thdt  waiver  status 
has  negligible  impact  on  average  rates 
cf  change  in  capital  costs. 

To  summarize,  the  modelint^ates 
.<':tual  data  with  randomly^nerated 
iimounts  developed  from  the  results  of 
the  capital  acquisition  model.  For 
purposes  of  aggregate  capital,  we 
generated  at  most  three  numbers  for 
each  hospital  each  year.  Only  the  old 
capital  increase,  new  capital  ratio,  and 
obligated  capital  ratio  are  randomly 
generated. 

Once  each  hospital's  capital-related 
i;osls  are  generated,  the  model  projects 
capital  payments.  In  FY  1992,  we 
randomly  generated  all  payments 
parameters  (for  example,  the  case-mix 
index  and  the  geographic  adjustment 
factor).  In  the  model,  we  now  use  the 
actual  payment  parameters  that  are 
applicable  to  the  specific  hospital. 

To  project  capital  payments,  the 
model  first  assigns  the  applicable 
payment  methodology  (fully  prospective 
or  hold-harmless)  to  the  hospital.  If 
available,  the  model  uses  the  payment 
methodology  method  indicated  in  the 
Provider-Specific  File.  Otherwise,  the 
model  determines  the  methodology  by 
comparing  the  hospital's  FY  1992 
hospital-specific  rate  to  the  adjusted 
Federal  rate  applicable  to  the  hospital 
I'he  model  simulates  Federal  rate 


payments  using  the  assigned  payment 
parameters  and  hospital-specific 
estimated  outlier  payments.  The  case 
mix  index  for  a  hospital  is  derived  from 
the  1991  MEDPAR  file  using  the  FY  1993 
DRCs  and  relative  weights  published  in 
this  final  rule.  The  case-mix  index  is 
Increased  2  percent  per  year  after  FY 

1991  consistent  with  the  continuing 
trend  (which  we  expect  to  continue)  in 
case-mix  increase. 

Changes  in  geographic  reclassification 
and  corrections  in  the  hospital  wage 
data  used  to  establish  the  hospital  wage 
index  affect  the  geographic  adjustment 
factor.  Changes  in  the  DRG 
classification  system  and  the  relative* 
weights  affect  the  case-mix  index. 

Section  412.308(c)(4)(ii)  requires  that 
the  estimated  aggregate  payments  for 
the  fiscal  year  based  on  the  Federal  rate 
after  any  changes  resulting  from 
changes  in  the  URG  classification 
system  and  relative  weights  and  in  the 
geographic  adjustment  factor  equal  the 
estimated  aggregate  payments  based  on 
the  Federal  rate  that  would  have  been 
made  without  such  changes.  To 
determine  the  budget  neutrality 
adjustment  factor  needed  to  make  the 
effect  of  the  DRG  and  geographic 
adjustment  changes  budget  neutral  on 
estimated  Federal  rate  payments,  we 
first  determined  the  portion  of  the 
Federal  rate  that  would  be  paid  for  each 
hospital  in  FY  1993  based  on  its 
applicable  payment  methodology.  We 
then  compared  what  aggregate  Federal 
rate  payments  would  be  based  on  the 
FY  1992  DRG  relative  weights  and  FY 

1992  geographic  adjustment  factor  to 
aggregate  Federal  rate  payments  based 
on  the  FY  1993  relative  weights  and  the 
FY  1993  geographic  adjustment  factor.  In 
making  the  comparison,  we  held  the  FY 

1993  Federal  rate  portion  constant  and 
set  the  other  budget  neutrality 
adjustment  factor  and  exceptions 
reduction  factor  to  1.00.  We  determined 
that  to  achieve  budget  neutrality  for  the 
changes  in  the  geographic  adjustment 
factor  and  the  DRG  weights,  a  budget 
neutrality  adjustment  factor  of  .9980 
should  be  applied  to  the  FYJ1993  Federal 
rate. 

The  methodology  used  to  determine 
the  recalibration  and  geographic  (ORG/ 
GAF)  budget  neutrality  adjustment 
factor  is  similar  to  that  used  in 
establishing  budget  neutrahty 
adjustments  under  the  prospective 
payment  system  for  operating  costs.  One 
difference  is  that  under  the  operating 
prospective  payment  system,  the  budget 
neutrality  adjustments  for  the  effect  of 
geographic  reclassifications  are 
determined  separately  from  the  effects 
of  other  changes  in  the  hospital  wage 
index  and  the  DRG  weights.  Under  the 


capital  prospective  p.tyment  system 
there  is  a  single  DRG/GAF  budgrt 
neutrality  adjustment  factor  for  changes 
in  the  geographic  adjustment  factor 
(including  geographic  reclaBsification) 
and  the  DRG  relative  weights.  In 
addition,  there  is  no  adjustment  fur  the 
effects  that  geographic  reclassification 
has  on  the  other  payment  parameters, 
such  as  the  payments  for  serving  low 
income  patients  or  the  large  urban  add 
on. 

In  addition  to  computing  the  DRG/ 
GAF  budget  neutrality  ddjustmcnt 
factor,  we  used  the  model  to  project 
total  aggregate  payments  under  the 
prospective  payment  system  and  to 
compute  the  budget  neutrality 
adjustment  factor  that  would  result  in 
estimated  payments  under  the  capital 
prospective  payment  system  equal  to  90 
percent  of  what  would  have  been 
payable  on  a  reasonable  cost  b<i$is.  This 
budget  neutrality  fartor  is  applied  to  the 
Federal  and  hospital-specific  rates,  but 
not  to  the  hold-harmless  payments. 

Additional  payments  under  the 
exceptions  process  are  financed  through 
a  reduction  in  the  Federal  and  hospital- 
specific  rates.  Therefore,  we  used  the 
model  to  calculate  estimated  exceptions 
payments  and  the  exceptions  reduction 
factor.  This  exceptions  reduction  factor 
ensures  that  estimated  aggregate 
payments  under  the  capital  prospective 
payment  system,  including  exceptions 
payments,  equal  what  aggregate 
payments  would  be  under  the  capital 
prospective  payment  system  without  an 
exceptions  process.  Since  changes  in  the 
level  of  payment  rates  change  the  level 
of  payments  under  the  exceptions 
process,  the  budget  neutrality  and 
exceptions  adjustments  factors  must  be 
determined  through  iteration.  Further, 
these  two  factors  interact  with  each 
other  so  that  they  must  be  determined 
simultaneously.  We  successfully 
determined  values  for  these  factors  so 
that  the  exceptions  adjustment  factor  is 
correct  and  estimated  payments  under 
the  capital  prospective  payment  system 
equal  90  percent  of  estimated  Medicare 
inpatient  capital  costs. 

In  the  August  30, 1991  final  rule,  we 
indicated  that  we  would  publish  each 
year  the  estimated  payment  factors 
generated  by  the  model  to  determine 
payments  for  the  next  five  years.  The 
table  below  provides  the  actual  FY  1992 
and  FY  1993  factors,  and  the  estimated 
factors  that  would  be  applicable  through 
FY  1997.  We  caution  that,  except  with 
respect  to  FY  1992  and  FY  1993.  these 
are  estimates  only  and  are  subject  to 
revisions  resulting  from  continued 
methodological  refinements,  more  recent 
data,  and  any  payment  policy  changes 
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that  may  occur  J  In  this  regard,  we  note 
that  in  making  these  projections  we 
have  assumed  ihat  the  DRG/GAF 
adjustment  factor  will  remain  at  .9980 
because  we  do  pot  have  sufficient 
information  to  estimate  the  change  that 
will  occur  in  the  factor  in  FY  1994.  In 
this  final  rule.  We  are  adding  a  new 
requirement  iot  individual  hospital  wage 
index  reclassification  that  we  estimate 
will  result  in  7S  percent  of  the  individual 


1992 

1993 

1994 

1995 

1996 

1997 — 


'  Note:  Adtust(  id 

•Note  inckx** 
adjustments  are.  fo 


hospitals  that  qualified  for 
reclassification  in  FY  1993  no  longer 
quahfying  in  FY  1994.  Although  we 
expect  that  the  fewer  reclassification 
will  result  in  a  positive  budget  neutrality 
adjustment,  we  cannot  estimate  the 
magnitude  of  the  adjustment  at  this  time 
for  two  reasons.  First,  we  do  not  know 
how  many  of  the  hospitals  that  no 
longer  quahfy  for  individual  wage 
reclassification  will  qualify  for  a  group 


reclassification  for  purposes  of  both  the 
wage  index  and  the  standardized 
amount.  Second,  we  do  not  know  the 
effect  that  fewer  reclassifications, 
coupled  with  the  new  wage  data  and 
revised  labor  market  areas,  will  have  on 
the  hospital  wage  index  and  geographic 
adjustment  factor. 
The  projections  are  as  follows: 


Fscalyear 


Incraasein 

cost  per 

discharoe' 


6.43 
7.43 
S.48 
8.44 
8.47 
8.51 


Update  factor 


N/A 
6.07 
5.19 
5.28 
6.93 
7.95 


Exceptions 

reduction 

tactor 


0.9813 
.9756 
.9379 
.9000 
.9000 
.9000 


Budget 

^4eutrallty 

factor 


a9602 

.9162 

.9367 

.9697 

N/A 

N/A 


Federal  rate 

(after  outlier 

reduction) 


415.59 
417.29  » 
431.43 
446.55 
497.55 
537.11 


for  estimated  2.0  percertt  annual  increase  tn  case-mix  index.  ,^...h--_. «,~«  n  q^q?  in  FV  1092  to  0 9495  In  FY  1993.  Future 

,  tfie  DRG/GAF  adjustment  factor  of  0.9980  and  t^e  change  m  tne  outher  adjustment  from  0.9497  in  FY  ^w^  \o  u.sww  m  n  iww. 
purposes  of  tNs  projection,  assumed  to  remam  at  the  same  level. 


Comment-  A  few  commenters 
expressed  concern  about  the  sensitivity 
of  estimating  per  case  capital  payment 
rates  to  the  assumptions  used  in  the 
capital  projection  model.  These 
commenters  claim  that  there  are  clear 
differences  between  the  model  and 
actual  data  for  factors  such  as  the 
amount  of  obligated  capital,  and  number 
of  hold-harmlas  hospitals,  exceptions, 
and  outlier  payments. 

Response:  Itiis  important  to  draw  a 
distinction  between  the  model,  and  the 
assumptions  used  by  the  model.  The 
model  must  neicessarily  be  sensitive  to 
changes  in  assumptions.  As  information 
becomes  available,  we  refine  our 
assimiptions,  ind  the  model  responds 
appropriately .jSince  we  are  setting 
budget  neutrality  prospectively,  we  must 
make  assumptions  about  future  changes, 
and  about  factors  which  have  not  been 
completely  determined,  or  which  have 
not  yet  been  reported  to  us. 

As  stated  ii^  the  June  4, 1992  proposed 
rule  and  repeated  in  the  above 
description  of  the  model,  we  modified 
the  FY  1992  a  pital  acquisition  model  to 
incorporate  actual  data  to  the  maximum 
extent  possible.  As  more  data  become 
available,  we  will  incorporate  this 
additional  da  a.  Until  audits  and 
hospital-specific  rate  determinations 
and  obligated  capital  have  been 
completed,  it  s  not  possible  to  improve 
our  estimates  of  obligated  capital, 
exceptions  ar  d  outlier  payments  and  the 
number  of  ho  d-harmless  hospitals. 

We  have  confidence  in  our  model.  It  is 
the  only  modiil  that  is  constrained  to 
historic  and  p  rojected  capital  levels,  and 
reacts  in  an  appropriate  manner  to  all 
the  provisions  and  factors  in  the  capital 


prospective  payment  system.  We  are 
monitoring  emerging  experience,  and  we 
will  continue  to  modify  our  assumptions 
in  conformance  with  the  experience.  We 
will  also  continue  to  incorporate  actual 
data  to  the  maximum  extent  possible.      * 

Comment:  Several  commenters 
requested  that  HCFA  increase  efforts  to 
assure  that  funds  set  aside  for 
exceptions  and  outlier  payments  are 
paid  to  hospitals. 

Response:  As  part  of  the  rate-setting 
process,  we  estimate  anticipated 
exceptions  payments  and  reduce  the 
Federal  rate  and  hospital-specific  rate 
by  the  estimated  value  of  the  exceptions 
payments.  (In  addition,  the  Federal  rate 
is  reduced  by  the  estimated  value  of 
outlier  payments.)  There  are.  however, 
no  funds  "set  aside"  for  these  payments. 
As  with  the  budget  neutrality 
adjustment,  the  estimates  are  based  on 
the  best  data  available  at  the  time  the 
rates  are  established  and  actual 
payments  may  be  more  or  less  than  the 
estimated  amounts.  Although  capital 
outlier  payments  are  lower  than  we 
estimated  when  the  FY  1992  capital 
rates  were  established,  we  estimate 
total  capital  payments  will  exceed  90 
percent  of  what  would  have  been 
payable  on  a  reasonable  cost  basis. 
Based  on  our  current  estimates,  capital 
payments  will  equal  92.85  percent  of 
reasonable  costs.  Taking  the  phase-in  of 
the  capital  prospective  payment  system 
into  accoimt  this  represents  excessive 
capital  payments  of  approximately  $90 
million.  We  do  not  make  retroactive 
adjustments  for  any  of  our  estimates. 
Instead,  we  are  refining  our  FY  1993 
estimates  for  outliers  and  exceptions 
payments  and  the  budget  neutrality 


adjustment  factor  on  the  basis  of  the 
more  recent  data.  We  will  continue  to 
refine  our  estimates  for  futiu-e  rate- 
setting  as  more  recent  data  become 
available. 

Commenter  A  commenter  requested 
that  we  separately  report  the  DRG 
recalibration  and  geographic  adjustment 
factor  budget  neutrality  factors. 

Response:  We  determine  a  joint 
budget  neutrality  adjustment  factor     ) 
because  of  potential  interactive  effects 
between  the  DRG  changes  and  the 
geographic  adjustment  factor.  However, 
we  have  computed  separate  factors  to 
determine  the  magnitude  of  each  on  the 
combined  adjustment  factor.  We  first 
determined  that  to  achieve  budget 
neutrality  for  the  changes  in  the 
geographic  adjustment  factor  using  the 
FY  1992  DRG  weights  the  budget 
neutrality  adjustment  factor  be  .9984. 
We  then  compared  what  aggregate 
Federal  rate  payments  would  be  based 
on  the  FY  1992  DRG  relative  weights 
and  the  FY  1993  geographic  adjustment 
factor  to  aggregate  Federal  rate 
payments  based  on  the  FY  1993  relative 
weights  and  geographic  adjustment 
factor  with  the  0.9984  adjustment  factor 
applied  in  both  cases.  In  making  the 
comparison,  we  held  the  FY  1993 
Federal  rate  portion  constant  and  set  the 
other  budget  neutrality  adjustment 
factor  and  exceptions  reduction  factor  to 
1.00.  We  determined  that  to  achieve 
budget  neutrality  for  the  changes  in  the 
DRG  weights,  a  further  budget  neutrality 
adjustment  factor  of  0.9996  in  addition 
to  the  0.9984  should  be  applied  to  the  FY 
1993  Federal  rate.  This  yields  a  total 
adjustment  of  0.998a 


Appendix  C  Recommendation  of 
Update  Factors  for  Rates  of  Payment  for 
Hospital  Inpatient  Operating  Costs 

I.  Background 

Several  provisions  of  the  Social 
Security  Act  (the  Act)  address  the 
setting  of  update  factors  for  services 
furnished  in  FY  1993  by  hospitals 
subject  to  the  prospective  payment 
system  and  hospitals  excluded  from  the 
prospective  payment  system.  Section 
1886(b)(3)(B)(i)(VIII)  of  the  Act.  as 
enacted  by  Public  Law  101-508,  sets  the 
FY  1993  applicable  percentage  increases 
in  the  operating  cost  standardized 
amounts  for  prospective  payment 
hospitals  equal  to  the  hospital  market 
basket  percentage  increase  minus  1.55 
percentage  points  for  hospitals  located 
in  urban  areas  and  the  market  basket 
percentage  increase  minus  0.55 
percentage  point's  for  hospitals  located 
in  rural  areas.  Section  1886(b](3)(B)(ii)  of 
the  Act  governs  the  target  rate-of- 
increase  limits  for  hospitals  excluded 
from  the  prospective  payment  system 
and  the  hospital-specific  rate  applicable 
to  sole  community  hospitals.  In 
accordance  with  section  1886(d)(3)(A)  of 
the  Act  we  are  updating  the  average 
standardized  amounts,  the  hospital- 
specific  rates  and  the  target  rate-of- 
increase  limits  for  hospitals  excluded 
from  the  prospective  payment  system  as 
provided  for  in  section  1886(b)(3)(B)  of 
the  Act.  as  set  forth  above. 

Sections  1886(e)(2)(A)  and  (3)(A)  of 
the  Act  require  that  the  Prospective 
Payment  Assessment  Commission 
(ProPAC)  recommend  to  the  Congress 
by  March  1  of  each  year  an  update 
factor  for  the  next  fiscal  year  that  takes 
into  account  changes  in  the  market 
basket  index,  hospital  productivity, 
technological  and  scientific  advances, 
the  quality  of  health  care  provided  in 
hospitals,  and  long-term  cost 
effectiveness  in  the  provision  of 
inpatient  hospital  services. 

Section  1886(e)(4)  of  the  Act  requires 
that  the  Secretary,  taking  into 
consideration  the  recommendations  of 
ProPAC,  recommend  update  factors  for 
each  fiscal  year  that  take  into  account 
the  amoimts  necessary  for  the  e^icient 
and  effective  delivery  of  medically 
appropriate  and  necessary  care  of  high 
quality.  As  required  by  section 
1886(e)(5)  of  the  Act.  we  published  the 
recommended  FY  1993  update  factors  as 
appendix  D  of  the  proposed  rule  (57  FR 
23835). 


II.  Secretary's  Final  Recommendations 
for  Updating  the  Prospective  Payment 
System  for  Operating  Costs 
Standardized  Amounts 

We  received  several  public  comments 
concerning  our  proposed 
recommendation.  After  consideration  of 
the  recommendations  presented  by  the 
commenters,  we  have  decided  that  our 
final  recommendation  will  be  the  same 
as  our  proposed  recommendation.  That 
is,  we  are  recommending  that  the 
operating  standardized  amounts  be 
increased  by  an  amount  equal  to  the 
market  basket  percentage  minus  1.55 
percentage  points  for  hospitals  located 
in  urban  areas  and  the  market  basket 
percentage  increase  minus  0.55 
percentage  points  for  hospitals  in  rural 
areas.  Based  on  the  currently  forecasted 
market  basket  increase  of  4.1  percent. 
the  recommended  updates  are  2.55 
percent  for  hospitals  in  urban  areas  and 
3.55  percent  for  hospitals  in  rural  areas. 

We  are  recommending  that  the 
hospital-specific  rate  applicable  to  sole 
community  hospitals  be  updated  by  an 
amount  equal  to  the  market  basket 
percentage  increase  minus  1.55 
percentage  points,  or  2.55  percent.  With 
the  exception  of  the  higher  update  for 
the  rural  standardized  amount,  we 
believe  that  the  considerations  used  to 
develop  our  update  recommendation  for 
the  standardized  amounts  are  also 
applicable  to  the  hospital-specific  rate 
for  sole  community  hospitals.  Our 
recommendation  for  a  higher  update  to 
the  rural  standardized  amount  is 
intended  to  reduce  the  differential 
between  the  standardized  amounts  for 
other  urban  and  rural  hospitals,  which  is 
not  an  applicable  consideration  for 
hospital-specific  rates. 

In  recommending  these  increases,  we 
have  followed  section  1886(e)(4)  of  the 
Act.  which  indicates  that  we  should 
take  into  account  the  amounts  necessary 
for  the  efficient  and  effective  delivery  of 
medically  appropriate  and  necessary 
care  of  high  quality.  In  addition,  as 
required  by  section  1886(e)(4)  of  the  Act. 
we  have  taken  into  consideration  the 
recommendations  of  ProPAC. 

We  are  recommending  an  update  that 
is  consistent  with  the  Administration's 
budget  proposal  that  all  hospitals 
receive  an  update  in  their  payments  for 
FY  1993  based  on  the  current  market 
basket  forecast  with  the  adjustments  set 
forth  in  Public  Law  101-508.  The  latest 
forecast  shows  that  the  FY  1993  rate-of- 
increase  in  the  hospital  market  basket 
will  be  4.1  percent. 

Our  recommendation  is  supported  by 
our  analyses,  which  measure  changes  in 
hospital  productivity,  scientific  and 
technological  advances,  practice  pattern 


changes,  and  changes  in  case  mix.  We 
are  recommending  that  the  standardized 
amounts  applicable  to  urban  hospitals 
and  the  hospital-specific  rates 
applicable  to  sole  community  hospitals 
be  updated  in  FY  1993  by  an  amount 
equal  to  the  market  basket  percentage 
increase  minus  1.55  percentage  points. 
However,  we  believe  a  differential 
update  for  the  standardized  amount 
applicable  to  rural  hospitals  is 
appropriate  in  order  to  phase  out  the 
differential  between  the  rural  and  other 
urban  standardized  amounts.  Therefore, 
we  are  recommending  that  the  rural 
standardized  amount  be  updated  by  an 
additional  1.0  percentage  point,  for  a 
total  update  of  3.55  percent  (that  is. 
market  basket  minus  0.55  percentage 
points). 

Comment:  Several  commenters 
believe  that  the  hospital  market  basket 
does  not  properly  refiect  increases  in 
costs  faced  by  hospitals. 

Response:  The  process  used  to 
develop  the  hospital  market  basket  was 
specifically  designed  to  refiect  price 
increases  that  are  appropriate  for 
efficiently  managed  hospitals.  The 
methodology  and  rationale  are 
described  in  detail  in  the  September  4. 
1990  final  rule  (55  FR  36044).  Since  we 
provided  a  thorough  response  to 
comments  on  the  hospital  market  basket 
in  the  September  4. 1990  final  rule  and 
did  not  propose  any  changes  in  the  June 
4. 1992  proposed  rule,  we  are  not 
responding  to  specific  comments  on  the 
hospital  market  basket  in  this  final  rule. 
We  believe  that  the  market  basket 
continues  to  recognize  appropriate  input 
price  increases  for  efficiently  managed 
hospitals. 

Comment:  A  commenter  believes  that 
we  should  adjust  the  hospital  market 
basket  rate  of  increase  to  account  for 
the  cost-increasing  effects  of  new 
technologies. 

Response:  In  the  framework  used  to 
support  our  update  recommendations, 
we  adjust  the  market  basket  rate  of 
increase  to  account  for  the  costs  of  new 
technology.  This  factor  is  encompassed 
as  part  of  the  update  framework,  rather 
than  the  market  basket  itself.  In  the 
framework  used  to  support  our  FY  1993 
update  recommendation,  we  include  a 
+0.3  to  +0.5  percent  increase  for 
science  and  technology. 

Comment:  A  few  commenters 
advocate  an  update  factor  equal  to  the 
market  basket  rate  of  increase,  rather 
than  those  updates  set  by  the  statute. 

Response:  Section 
1886(b)(3)(B)(i)(VIII)  of  the  Act  requires 
that  the  update  factors  be  set  at  the 
market  basket  rate  of  increase  minus 
0.55  percentage  points  for  rural 
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hospitals,  and  t|ie  market  basket 
percentage  rat^  of  increase  minus  1.55 
percentage  points  for  urt>an  hospitals. 
We  are  required  by  the  statute  to 
implement  these  update  factors. 

CommenL  PrpPAC  disagreed  with  our 
recommendation  that  the  hospital- 
specific  rate  applicable  to  sole 
community  hosbitals  be  updated  by  an 
amount  equal  tp  the  urban  update,  or  the 
market  basket  ^rcentage  increase 
minus  1.55  perdentage  points.  The 
Commission  believed  that  the  update 
apphed  to  the  hospital-specific  rate 
should  be  the  riiral  update  factor,  that  is, 
the  market  basket  percentage  increase 
minus  0.55  percentage  points.  The 
Conunission  believed  that  our 
recommendation  is  contrary  to 
Congress'  inteijtion  to  provide  financial 
relief  to  these  hospitals. 

Response:  We  I'esponded  to  a  similar 
comment  in  thi  FY  1992  final  rule  (56  FR 
43354).  We  corttinue  to  believe  that  the 
differential  up<|ate  for  the  rural 
standardized  atnounts  is  intended  to 
phase  out  the  l^wer  rural  payment  rates. 
Sole  community  hospitals  are  assured 
payment  at  the  greater  of  the  Federal 
rate  or  the  hospital-specific  rate. 
Hospitals  that  tare  paid  at  the  hospital- 
specific  rate  are  already  benefitting  from 
payments  higher  than  other  rural 
hospitals  receive.  We  do  not  believe 
that  these  high  cost  rural  hospitals  that 
are  already  receiving  higher  payments 
should  also  beiiefit  from  a  payment 
change  intended  for  rural  hospitals  paid 
at  a  lower  Federal  rate.  Rather.we  are 
recommendinfl  that  the  hospital-specific 
rate  applicabli^  to  sole  community 
hospitals  be  undated  by  the  market 
basket  percenlage  rate  of  increase 
minus  1.55  per  rentage  points,  or  2.55 
percent. 

Comment- P-oP AC  disagreed  with  the 
framework  we  used  to  develop  our 
recommended  updates  for  the 
standardized  timounts.  In  particular, 
they  objected  io  the  use  of  a  practice 
patterns  adjustment  that  was  based  on  a 
study  done  in  'he  early  years  of  the 
prospective  p«  yment  system.  ProPAC 
believed  that  our  adjustment  for  science 
and  technology  was  too  low.  Finally, 
they  believed  that  we  should  consider 
within-DRG  s(  verity  and  should  not 
adjust  for  the  jffects  of  DRG 
reclassification  and  recalibration  in 


Nominal  cost 

Discharge 
(A) 


setting  the  CMI  component  of  our 
update  framework. 

Response:  Section  1886(e)(4)  of  the 
Act  requires  that  the  Secretary,  taking 
into  consideration  the  recommendations 
of  ProPAC,  recommend  for  each  fiscal 
year  update  factors  that  take  into 
account  the  amounts  necessary  for  the 
efficient  and  effective  delivery  of 
medically  appropriate  and  necessary 
care  of  high  quality.  Since  FY  1986.  we 
have  used  an  analytical  framework  to 
support  the  update  recommendation.  In 
appendix  D  to  the  FY  1992  final  rule  (56 
FR  43354).  we  noted  that  we  were  in  the 
process  of  refining  that  analytical 
framework.  Our  intent  is  to  develop  an 
expanded  conceptual  framework  and 
appropriate  measures  for  each 
component,  that  would  be  used  to 
support  our  update  recommendations.  In 
appendix  C  to  the  FY  1992  proposed  rule 
(56  FR  25321).  we  invited  public 
comment  on  the  appropriate  factors  and 
measures  that  should  be  taken  into 
consideration  in  determining  an 
appropriate  update. 

Under  the  oirrent  framework  used  to 
calculate  our  recommended  updates,  we 
look  at  the  hospital  market  basket  rate 
of  increase  and  make  adjustments  to 
take  into  account  both  policy 
adjustment  factors  and  changes  In  case 
mix.  as  well  as  corrections  to  forecast 
errors  in  previous  estimates  of  the 
market  basket  rate  of  increase.  The 
policy  adjustment  factors  consist  of 
measures  of  change  in  hospital 
productivity,  quality-enhancing 
scientific  and  technological  advances, 
and  changes  in  practice  patterns.  The 
productivity  measure  consists  of  a 
normative  standard,  based  partly  on 
economy-wide  increases  in  productivity, 
that  accounts  for  the  effect  on  prices 
that  productivity  increases  would  have 
in  a  competitive  industry.  The  science 
and  technology  factor  adjusts  for  the 
diffusion  of  new  technology  that  is  also 
quality-enhancing.  Finally,  the  practice 
pattern  adjustment  is  designed  to  ensure 
that  the  government  shares  in  any 
Improvements  in  practice  patterns  that 
make  the  provision  of  care  less  costly, 
while  maintaining  quality  of  care. 

The  adjustment  in  the  current 
framework  consists  of  a  reduction  for 
total  observed  case-mix  change,  an 
increase  for  the  portion  of  case-mix 
change  which  we  believe  is  due  to 


increased  severity  of  illness  rather  than 
coding  improvements,  and  an 
adjustment  for  the  effect  of 
reclassification  and  recalibration 
changes,  to  reflect  what  the  total  case- 
mix  index  change  would  have  been  if  a 
new  GROUPER  and  relative  weights 
had  not  been  instituted.  The  adjustment 
for  the  reclassification  effect  may  be 
either  a  positive  or  a  negative 
adjustment  and  represents  a  correction 
to  the  observed  case-mix  change.  It  is 
determined  by  comparing  the  average 
case  weight  for  the  actual  cases  in  a 
given  year  based  on  the  DRG  relative 
weights  for  that  year  with  the  average 
case  weight  for  the  same  cases  based  on 
the  DRG  relative  weights  for  the 
previous  year.  Since  the  actual  cases  for 
the  fiscal  year  are  used  on  both  sides  of 
the  comparison,  the  difference 
represents  the  change  in  the  case-mix 
index  and.  therefore,  reflects  aggregate 
payments  attributable  to  the  new 
GROUPER  and  relative  weights. 
Presented  below  is  a  modified 
analytical  framework  for  the  update 
recommendation.  We  are  considering 
using  the  revised  framework  to  develop 
our  recommendation  for  updating  the 
prospective  payment  system 
standardized  amounts  beginning  in  FY 
1994.  We  are  presenting  it  in  order  to 
solicit  comments  and  suggestions  for 
improvement.  So  that  we  may  take  any 
comments  into  account  prior  to 
development  of  the  proposed  update 
recommendation  for  FY  1994,  any 
comments  should  be  sent  to  the 
following  address  by  December  31. 1992: 
Update  Framework.  Division  of  Hospital 
Payment  Policy.  1-H-l  East  Low  Rise. 
6325  Security  Blvd..  Baltimore,  Md. 
21207. 

III.  Modifications  to  the  Update 
Framework 

A.  General 

The  modified  frameworic  we  are 
presenting  is  similar  to  our  current 
framework,  except  in  the  definition  of 
the  policy  adjustment  factors.  We  have 
continued  to  use  our  current  framework 
with  the  FY  1993  update 
recommendation;  however,  we  are 
considering  using  the  modified 
framework  beginning  in  FY  1994.  Our 
current  framework  and  the  modified 
framework  are  both  based  on  the 
following  formula: 


Real  Outputs 
Real  caseweights 
'        (B) 


Real  caseweights 

Discharges 
(C) 


Real  noncapital 
inputs 

Real  outputs 
(DJ 


Nominal  costs 

Real  noncapital 
inputs 

(E) 
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In  the  formula.  (A)  represents  the 
average  cost  per  discharge,  (B) 
represents  our  measure  of  case-mix 
constant  intensity,  (C)  represents  the 
case-mix  index,  (D)  represents  the 
inverse  of  service  productivity,  and  (E) 
represents  the  hospital  market  basket. 
The  main  differences  between  the 
current  and  the  modified  frameworks  lie 
in  the  data  used  to  develop  the 
productivity  standard,  and  in  the         * 
definition  of  intensity.  The  current 
framework  divides  intensity  into  a 
practice  patterns  adjustment  and  an 
adjustment  for  science  and  technology, 
while  the  modified  framework  uses  a 
direct  measure  of  intensity. 

Under  the  modified  framework,  we 
would  have  two  policy  adjustment 


factors:  Productivity  and  intensity.  The 
first  would  reflect  a  forward-looking 
adjustment  for  expected  changes  in 
services  level  productivity  in  hospitals. 
This  measure  would  reflect  the 
efficiency  with  which  individual 
services  (for  example,  laboratory  tests, 
diagnostic  procedures)  are  produced. 
The  intensity  component  would  reflect 
how  these  services  are  utilized  to 
produce  the  final  output — the  discharge. 
This  component  would  account  for  the 
intensity  of  services  per  discharge  and 
Would  include  changes  in  the  use  of 
quality-enhancing  services  including 
new  technologies  and  expected 
modification  of  practice  patterns  to 
remove  cost-ineffective  services.  It 
would  also  be  used  to  account  for 


changing  resource  requirements  due  to 
variations  in  within-DRG  severity  of 
illness.  The  intensity  component  would 
replace  our  previous  separate 
components  for  science  and  technology 
and  practice  patterns,  and  would  take 
into  account  within-DRG  severity 
changes.  Throughout  the  following 
discussion,  we  compare  our  modified 
framework  to  the  existing  ProPAC 
framework. 

The  following  is  a  summary  of  the  FY 
1993  update  ranges  supported  by  our 
modified  analyses  compared  to  our 
existing  framework  and  ProPAC's 
framework. 


Table  1.— Comparison  of  FY  1993  Update  Recommendations 


MafVet  Basket _„ 

Difference  Betvi^n  HCFA  &  ProPAC  Market  Baskets . 


Subtotal 

Policy  Adjustment  FactorK 
Productivity 

Intensity., 


Science  and  Tectuvjlogy 

Pracbce  Patterns 

Real  Wttt>in.ORQ  Change 

OSHA  Modtfication  to  29  CFfi  Pari  1910.1030. 


Subtotal _, 

Case-Mix  Adjustment  Factors: 

Ot)sefved  Case-Mix  Change 

Real  Across-ORG  Change „.... 

Real  Within-ORG  Change „., 

Effect  of  1990 

Redasstfication  and  Recalibration. 


Subtotal...- 

Forecast  Error  Correction.. 


Total  Recommended  Update . 


Current  HHS 


MB 

MB 
-K 

+  0 

-  1 

+0 
2 

-2. 
+  1 
(•> 


3  10  40 S 
BtoO 

14 

36  to  -  0  36 

5 

Oto  f  1.3 


1.0 


-2 

-0 

MB 


Sto  -2.2 
9 

-5.76  to  MB 
3.46 


Modified  HHS        !    ProPAC 


MB 


MB 

-0.8  10  -1.0 
+  1.0  to  ^1 1 


W. 

4  0.0  to  «^0  30 

-2.5 

+  1.0  10  .13 

(») 

-1.6 


-2.510  -2.2 
-0.9     

MB     3  40  to  MB 
-2.80 


MB 
j*_a2_ 

MB  f02 
10 

♦  10 
('» 
(1 
i!> 

»00 

2  5 

+  1.5 

♦  03 


0  7 
0.8 

MB  -  13 


'  Irwfuded  in  ProPAC's  Productivity  Measure. 

» Included  in  ProPaC's  Case  Mix  Adiustment. 

'  Included  in  HHS'  Productivity  Ad)uslment  and  ProPAC's  Soence  and  Technology  Adjustment 

•  Included  in  HHS'  Practice  Patterns  and  Science  and  Technology  components. 

'  Included  in  HHS'  Intensity  Factor. 


There  are  two  basic  reasons  for 
having  a  modified  framework  that 
recognizes  two  levels  of  production  in 
hospitals.  First,  the  modified  framework 
allows  us  to  refine  the  concepts  of 
productivity,  efficiency,  and  cost- 
effectiveness  as  they  apply  to  the 
hospital  setting,  because  we  envision 
employing  and  developing  a  wider  range 
of  relevant  data  series  to  use  in 
formulating  our  annual 
recommendations.  For  example,  we 
would  be  able  to  evaluate  our 
productivity  standard  with  respect  to 
unit  productivity  and  real  output  data 
from  both  the  hospital  industry  and  the 
general  economy.  Second,  this 
framework  recognizes  that  while 
hospitals  are  largely  responsible  for  the 


efficiency  with  which  individual 
services  are  produced,  the  cost-effective 
use  of  these  ser\'ice8  in  providing  care 
during  the  hospital  stay  is  jointly 
determined  by  the  hospital  and  its 
medical  staff.  Therefore,  by 
distinguishing  the  two  levels  of 
production,  we  can  in  the  future  improve 
the  consistency  between  the  objectives 
embodied  in  the  cost-effective  practice 
component  of  the  prospective  payment 
system  update  recommendation  and  our 
Volume  Performance  Standard  (VPS) 
recommendation  for  the  physician  fee 
schedule. 

In  employing  this  framework,  we 
would  recognize  that  the  potential  for 
changes  in  service  productivity  is 
related  to  the  overall  output  of  services. 


Economy-wide,  unit  productivity  tends 
to  increase  most  rapidly  during  periods 
of  output  growth,  and  grow  more  slowly 
or  decrease  during  periods  in  which 
output  declines.  Thus,  in  formulating  our 
recommendation  for  the  productivity 
component  of  the  update  factor,  we 
would  consider  expected  growth  in  total 
hospital  services  including  admissions, 
case  mix,  technology  and  cost-effective 
practice.  Our  expectations  for  output, 
which  are  partly  determined  by  our 
policy  target  for  the  intensity  component 
(which  includes  many  of  these  factors), 
will  therefore  influence  our  service 
productivity  recommendation.  In  the 
discussion  below,  we  first  describe  how 
our  recommendation  for  the  intensity 
component  would  be  determined 
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followed  by  the  development  of  our 
productivity  redommendation. 

B.  Intensity  Component 

We  would  babe  our  intensity  standard 
on  the  combined  effect  of  three  separate 
factors:  changes  in  the  use  of  quality- 
enhancing  new  technology,  changes  in 
the  use  of  services  due  to  shifts  in 
within-DRG  severity,  and  changes  in  the 
use  of  services  due  to  reductions  of  cost- 
ineffective  practices.  For  1993.  we  would 
have  reconunei^ed  that  this  factor  be 
1.0  percent  to  lil  percent.  The  basis  of 
this  recommendation  is  discussed 
below. 

We  have  no  empirical  evidence  that 
accurately  gauges  the  level  for  quality- 
enhancing  technology  changes. 
Typically,  a  specific  new  technology 
increases  costs  in  some  uses  and 
decreases  cost^  in  other  uses. 
Concurrently,  Health  status  is  improved 
in  some  situations  while  in  other 
situations  it  may  be  unaffected  or  even 
worsened  using  the  same  technology.  It 
is  difficult  to  srtwrate  out  the  relative 
significance  of  each  of  the  cost- 
increasing  effetts  for  individual 
technologies  and  new  technologies.  In 
the  early  years' of  the  prospective 
payment  system.  ProPAC  conducted 
several  studie^of  new  technology  costs 
and  concluded  that  they  were  fairly  low. 
Those  studies  focused  primarily  on  the 
acquisition  cosjts  of  the  new 
technologies  bit  also  looked  at  diffiision 
of  new  technologies  and  operating  coats. 
Project  Hope,  under  contract  with 
ProPAC  annually  estimates  the 
incremental  ojierating  costs  of  specific 
cost-increasing  technologies.  However, 
we  know  of  nd  definitive  studies  that 
establish  an  aopropriate  level  or  range 
for  this  factor.  ProPAC's  recommended 
adjustment  is  lor  the  cost-increasing 
effect  of  new  technologies  only,  and  for 
FY  1993  assumes  the  range  of  estimated 
costs  for  these  technologies  at  0.9  to  1.0 
percent,  with  4  best  estimate  of  1.0 
percent.  ProP/  ,C  includes  the  cost- 
decreasing  eff^  on  new  technology  in 
its  productivity  adjustment  factor. 

The  quality-enhancing  technology 
component  is  (ntended  to  recognize  the 
use  of  service!  that  increase  cost,  but 
whose  value  in  terms  of  enhanced 
health  status  is  commensurate  with 
these  costs.  Stjch  services  may  result 
from  technolo^cal  change,  or  in  some 
cases,  increased  use  of  existing 
technologies.  The  latter  recognizes  that 
as  cost  and  medical  effectiveness 
studies  beconfe  available,  some 
increased  usejof  existing,  as  well  as 
new,  services  may  be  warranted. 

The  component  for  reduction  of  cost- 
ineffective  practices  recognizes  that 
some  improvements  in  practice  patterns 


could  be  made  so  that  the  intensity  of 
services  provided  is  more  consistent 
with  the  efficient  use  of  limited 
resources.  That  is.  improvements  could 
be  made  so  that  the  number  of  services 
provided  during  an  inpatient  stay,  and 
their  complexity,  produce  an 
improvement  in  health  status  that  is 
consistent  with  the  cost  of  care.  This 
component  of  our  update 
recommendation  is  intended  to 
encourage  both  hospitals  and  physicians 
to  consider  more  carefully  the  cost 
effectiveness  of  medical  care. 

In  our  current  framework,  the 
component  for  real  within-DRG  change 
is  implicitly  recognized  in  the  new 
science  and  technology  factor  and  in  the 
practice  pattern  components.  In  our 
proposed  framework,  it  would  be 
recognized  in  the  intensity  component 
Since  1985,  intensity  of  services  per 
inpatient  admission  has  increased,  even 
after  adjusting  for  the  growth  in  real 
case  mix  each  year.  These  increases, 
which  are  similar  to  pre-prospective 
payment  system  increases,  followed 
intensity  decreases  in  both  1984  and 
1985.  ProPAC  following  methods 
developed  by  HCFA's  Office  of  the 
Actuary  for  deriving  hospital  output 
estimates  from  total  hospital  charges, 
has  estimated  that  case-mix  constant 
intensity  per  admission  increased  at  an 
average  of  1.5  percent  annually  from 
ig85-199a  We  have  developed 
Medicare-specific  intensity  measures  for 
inpatient  services  based  on  1985-1991 
MEDPAR  billing  data.  Consistent  with 
ProPAC.  case-mix  constant  intensity  is 
calculated  as  the  change  in  total 
Medicare  charges  per  discharge 
adjusted  for  changes  in  the  average 
charge  per  unit  of  service  as  measured 
by  the  Medical  Consumer  Price  Index 
hospital  component  and  changes  in  real 
case  mix.  Past  studies  of  case-mix 
change  by  the  RAND  Corporation 
indicate  that  the  flfe^e  in  real  case  mix 
ranges  from  1.0  percent  to  one-half  of 
total  case-mix  change.  If  we  assume  that 
real  case-mix  change  is  one-half  of  total 
case-mix  change,  we  estimate  case-mix 
constant  intensity  to  have  grown  by  an 
average  of  2.0  percent  each  year  during 
the  1985-1991  period,  a  cumulative 
increase  of  12J  percent.  If  we  assume 
that  real  case  mix  has  been  growing  at 
1.0  percent  annually,  case-mix  constant 
intensity  has  grown  by  an  average  ef  2.3 
percent  annually,  for  a  cumulative 
increase  of  14.3  percent. 

We  believe  that  the  estimated 
intensity  increases  have  been  due  to  a 
combination  of  changes  in  science  and 
technology.  within-DRG  severity,  and 
cost-ineffective  practice.  Currently, 
however,  there  are  no  conclusive  studies 
that  quantify  either  the  net  impact  of 


new  science  and  technology  on  □ 

operating  costs  or  on  within-DRG 
complexity  changes.  Thus,  we  cannot 
estimate  precisely  what  portion  of  the 
overall  intensity  increase  was  due  to  a 
combination  of  quality-enhancing 
technology  and  within-DRG  complexity. 
and  what  portion  was  due  to  cost- 
ineffective  practice.  We  are  instead 
assuming  that  one-half  of  the  2.0  to  2.3 
percent  annual  increase  was  due  to  a 
combination  of  quality-enhancing 
services  and  within-DRG  complexity. 
Therefore,  based  on  these  trends,  our 
proposed  recommendation  would  have 
included  a  1.0  percent  to  1.1  percent 
positive  adjustment  to  the  update  to 
allow  for  a  cost-effective  increase  in  the 
intensity  of  services  in  FY  1993. 

While  we  would  continue  in  the  future 
to  examine  historical  trends  in 
formulating  the  intensity  component,  our 
intent  is  that  it  will  become  a  forward- 
looking  factor  that  incorporates 
expanding  knowledge  from  medical 
effectiveness  studies.  Our  eventual 
objective  is  to  identify  a  set  of  efficient 
or  "best  practice"  hospitals  to  serve  as  a 
basis  for  this  adjustment.  In  addition,  in 
recognition  of  the  joint  roles  of  hospitals 
and  their  medical  staff  in  furnishing 
inpatient  care,  we  intend  to  examine 
methods  for  calibrating  our  hospital 
update  recommendation  with  our  annual 
volume  performance  standard  (VPS) 
recommendation  for  the  Medicare 
physician  fee  schedule.  In  evaluating 
methods  for  calibrating  our  two 
recommendations,  one  potential  area  of 
study  will  be  to  examine  those  services 
billed  simultaneously  by  physicians 
under  Part  B  and  by  hospitals  under  Part 
A. 
C.  Productivity  Component 

Service  level  productivity  is  defined 
as  the  ratio  of  total  service  output  to  full 
time  equivalent  employees  (FTEs).  It  is 
also  called  service  productivity  since 
these  services  become  inputs  for  the 
production  of  a  hospital  discharge. 
While  we  recognize  that  productivity  is 
multifactor  in  nature  (that  Is,  a  function 
of  labor,  non-labor  material,  and  capital 
inputs),  we  propose  to  use  a  labor 
productivity  measure  in  the  modified 
framework  since  the  current  update 
framework  applies  to  operating 
payment.  To  recognize  that  we  are 
apportioning  the  short  run  output 
changes  to  the  labor  input,  we  propose 
to  weight  our  productivity  measure  for 
operating  costs  by  the  appropriate  share 
of  labor  input  to  total  operating  input  to 
determine  the  expected  effect  on  cost 
per  case.  In  o\u  proposed  framework  for 
updating  capital  payments  (see 
Appendix  D),  we  discuss  unifying  the 


capital  and  operating  frameworks  by 
considering  expanded  productivity 
concepts  with  regard  to  the  capital 
input. 

ProPAC  believes  hospitals  should  be 
given  an  incentive  to  improve 
productivity.  In  its  recommended  update 
framework,  ProPAC  measures 
productivity  as  the  ratio  of  hospital 
admissions  (adjusted  for  case  mix  and 
outpatient  services)  per  FTE  employee 
(adjusted  for  changes  in  skill  mix).  This 
year,  ProPAC  assumes  a  per  case 
productivity  gain  of  at  least  2.0  percent 
and  recommends  a  —1.0  percentage 
point  adjustment  in  determining  the 
update  on  the  basis  that  any 
productivity  gains  should  be  shared 
equally  by  Medicare  and  hospitals. 
However,  ProPAC's  measurement  is 
based  on  per-case  productivity  rather 
than  service  productivity,  so  ProPAC's 
productivity  measurement  includes  the 
effect  of  changes  in  practice  patterns 
and  cost-decreasing  new  technology.  As 
explained  earlier,  the  productivity 
measurement  in  the  proposed 
framework  embraces  only  changes  in 
service  productivity.  We  would  make  an 
adjustment  to  reflect  average  expected 
gains  in  service  productivity;  a  hospital 
would  retain  in  full  any  service  growth 
at  3.8  percent  annually,  implying  a  ratio 
of  service  productivity  gains  it  achieves 
above  this  level. 

Our  proposed  recommendation  for  the 
service  productivity  component  Is  based 
on  historical  trends  in  productivity  and 
total  output  for  the  hospital  industry  and 
the  general  economy,  as  well  as 
projected  levels  of  future  hospital 
service  output  ProPAC  has  also 
estimated  cumulative  service 
productivity  growth  to  be  4.6  percent 
from  1985-1989,  or  1.1  percent  annually. 
At  the  same  time,  it  estimates  total 
service  growth  at  3.8  percent  annually, 
implying  a  ratio  of  service  productivity 
growth  to  output  growth  of 
approximately  0.3  percent.  Our 
MEDPAR  analysis  Implies  total 
Medicare  service  output  (charges  per 
admission,  adjusted  for  CPI  change) 
increased  22.1  percent  from  1985-1991, 
or  3.4  percent  annually.  It  is  not  possible 
at  this  time  to  develop  a  productivity 
measure  specific  to  Medicare  patients. 
We  also  examined  output  (gross 
domestic  product)  and  productivity 
(output  per  hour)  for  the  economy. 
Depending  on  the  exact  time  period, 
annual  changes  in  productivity  range 
from  0J3  percent  to  0.35  percent  of  the 
change  in  output  (that  is,  a  li)  percent 
increase  in  output  would  be  correlated 
with  an  0.3  to  0.35  percent  change  in 
output  per  hour). 

Under  the  modified  framework,  the 
recommended  update  would  be  based  in 


part  on  expected  productivity,  that  Is, 
projected  service  output  during  the  year 
multiplied  by  the  historical  ratio  of 
service  productivity  to  tola!  service 
output,  multiplied  by  the  share  of  labor 
In  total  operating  inputs,  as  calculated  In 
the  hospital  market  basket.  This  method 
would  estimate  an  expected  labor 
productivity  improvement  in  the  same 
proportion  to  expected  total  service 
growth  that  has  occurred  In  the  past  and 
assumes  that  at  a  minimijm,  growth  in 
FTEs  changes  proportionally  to  the 
growth  in  total  service  output.  In  doing 
so,  the  recommendation  allows  for  unit 
productivity  to  be  smaller  than  the 
historical  averages  in  years  in  which 
output  growth  is  relatively  low,  and 
higher  In  years  in  which  output  growth 
is  larger  than  the  historical  trend.  Based 
on  the  above  estimates  from  both  the 
hospital  industry  and  the  economy,  we 
have  chosen  to  employ  the  range  of 
ratios  of  productivity  change  to  output 
change  of  0.30  to  0.35. 

The  expected  change  in  total  hospital 
service  output  Is  the  product  of 
projected  growth  In  total  admissions 
(adjusted  for  outpatient  usage), 
projected  "real"  case-mix  growth  and 
expected  quality-enhancing  intensity 
growth,  net  of  expected  decline  In 
Intensity  due  to  reduction  of  cost 
Ineffective  practice.  Case-mix  growth 
and  intensity  numbers  for  Medicare  are 
used  as  proxies  for  those  of  the  total 
hospital,  since  case-mix  Increases  (used 
In  the  intensity  measure  as  well]  are 
unavailable  for  non-Medicare  patients. 
Thus,  expected  output  growth  Is  simply 
product  of  the  expected  change  In 
intensity  (1.0  to  1.1  percent),  projected 
admissions  change  (2.3  percent  for  1993) 
and  projected  "real"  case-mix  growth  (1 
percent  for  1993),  or  4.3  to  4,5  percent. 
The  share  of  direct  labor  services  In  the 
hospital  market  basket  (consisting  of 
wages,  salaries,  and  employee  benefits) 
Is  61.7  percent.  Multiplying  the  expected 
change  in  total  hospital  service  output 
by  the  ratio  of  historical  service 
productivity  change  to  total  service 
growth  of  0.30  to  0.35  and  by  the  direct 
labor  share  percentage  provides  our 
productivity  standard  of  0.8  percent  to 
1.0  percent. 

In  the  December  6, 1991  Federal 
Register  (56  FR  64004),  the  Occupational 
Safety  and  Health  Adrrinistration 
(OSHA)  published  a  :.nal  rule  (29  CFR 
1910.1030)  implementing  regulations 
requiring  organizations  to  use  a  variety 
of  means  to  reduce  the  risk  of 
employees  contracting  blood  borne 
pathogens,  including  hepatitis  B  virus 
and  human  immunodeficiency  virus.  In 
that  rule,  OSHA  estimates  the  Impact  on 
hospitals  will  be  additional  costs  of  0.14 
percent  of  total  revenues.  Under  the 


existing  framework,  we  are  providing 
for  a  positive  adjustment  of  0.14  percent 
to  account  for  these  additional  costs. 
This  Is  a  one-time  adjustment  since  the 
0.14  percent  will  be  built  into  the  rates 
for  subsequent  years.  Under  the 
modified  framework,  we  would  have 
included  the  adjustment  in  the 
productivity  factor.  ProPAC  has  not 
recommended  any  explicit  adjustment 
for  the  effects  of  these  regulations  but 
has  implicitly  included  the  costs  In  its 
adjustment  for  new  science  and 
technology. 

D.  Case-Mix  Adjustments 

Our  modified  update  framework 
continues  to  take  into  account  changes 
in  case  mix,  net  of  changes  attributable 
to  Improved  coding  practices  and  DRG 
reclassification  and  recalibration.  We 
found  that  the  observed  increase  in  case 
mix  was  2.5  percent  during  FY  1991.  We 
estimate  real  case-mix  increase  at  1.0 
percent  to  1.3  percent.  We  define  real 
case-mix  change  as  actual  changes  in 
the  mix  (and  resource  requirements)  of 
Medicare  patients  as  opposed  to 
changes  in  coding  behavior  that  result  in 
assignment  of  cases  to  higher-weighted 
DRGs  but  that  do  not  reflect  greater 
resource  requirements.  This  estimate  is 
supported  by  past  studies  of  case-mix 
change  by  the  RAND  Corporation.  In 
addition,  we  estimate  that  DRG 
reclassification  and  recalibration  in  FY 
1991  resulted  in  a  1.0  percent  increase  in 
the  case-mix  Index.  This  estimate  results 
from  classifying  cases  using  the  FY  1991 
and  FY  1990  GROUPERS  using  actual 
FY  1991  cases  received  by  HCFA  as  of 
December  31, 1991.  Any  resulting  change 
in  the  case-mix  Index  based  on  the  FY 
1991  GROUPER  as  compared  to  the  FY 
1990  GROUPER  must  be  the  result  of 
reclassification  and  recalibration 
effects.  The  resulting  adjustment  to 
account  for  changes  in  case  mix  during 
FY  1991.  the  most  recent  year  for  which 
data  are  available,  is  -2.5  to  -2.2 
percent  (the  sum  of  -2.5.  -fl-O  to  -fl.3, 
«nd  -1.0).  The  -2.5  and  1.8  percent 
figures  used  in  the  ProPAC  framework 
for  their  FY  1993  update 
recommendation  represent  ProPACs 
projection  for  observed  case-mix  change 
and  real  case-mix  change,  including 
within-DRG  case  complexity  change, 
during  FY  199Z  ProPAC's  observed 
case-mix  change  Is  estimated,  whereas 
our  observed  case-mix  change  is  base(j 
on  FY  1991  bills  received  through  June 
30, 1992. 

E.  Forecast  Error  Correction 

The  FY  1991  estimated  market  basket 
percentage  increase  used  to  update  the 
payment  rates  was  5.2  percent.  Our  most 
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recent  data 
increase  was 
the  increase 
projected.  Tht 
the  projected 
rate  of  increa^ 
percentage 
to  make  a  ' 
estimate  is  o 
or  more.  We 
corrections 
modified 
therefore  i 


i^icate  the  actual  FY  1991 
.3  percent,  reflecting  that 
wages  was  lower  than 
resulting  forecast  error  in 
TT 1991  market  basket 
forecast  was  -0.9 
.  Our  policy  has  been 
for^ast  error  correction  if  our 
_  0.25  percentage  points 
vjrould  continue  to  make 
forecast  errors  under  the 
framlework,  and  would 
e  a  forecast  error 
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1986.. 
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1966- 

1968. 

1990 

1991. 


Cumulative  C  '<ange  (Compounded) . 


Note:  Actual 
correction  for 
productivity  aiiiount 
annual  increas  ia 
3.4  percent  froi  ;i 
Real  CNII  growth 
ashalf  of  the 


1968.. 
1987.. 
1968.. 
1989. 
1990.. 
1991 


Cumulative 


adjustment  of  -0.9  percentage  points  in 
setting  PPS  rates  for  FY  1993.  ProPacs 
FY  1993  recommendation  includes  a 
forecast  error  adjustment  of  -0-8 
percentage  points,  based  on  an  earlier 
estimate  of  the  FY  1991  market  basket 
rate  of  increase. 

F.  Comparison  of  Increases  in  Expected 
Costs  and  Payments 

In  addition  to  comparing  our  modified 
update  framework  with  the  existing 
framework  and  ProPAC's  recommended 


framework,  we  examined  the  expected 
increase  in  costs  implied  by  the 
framework  fromfY  1985  through  FY 
1991.  Applying  the  analysis  of  the 
modified  framework,  the  costs  for 
efficiently  operated  hospitals  would  ' 
have  been  expected  to  increase  41.2 
percent  during  that  time,  assuming  the 
"real"  increase  in  the  case-mix  index 
(CMI)  growth  was  one-half  of  the  total 
CMI  growth  for  each  fiscal  year: 


PERCENTAGE  CHANGE  .N  EXPECTED  COST  PER  CASE  H.CREASES.  ASSUM.NG  OnE-HALF  OF  ACTUAL  ANNUAL  CM! 

Growth  is  Real 


Fiscal  year 


Actual 
market 
basket 


3.9 
37 
4.7 
5.4 
4.5 
4.3 


Productivi- 
ty 


-0.8 
-0.8 
-0.8 
-0.8 
-0.8 
-0.8 


Real  CMI 
growth 


1.7 
1.3 
1.1 
1.3 
1.1 
1.0 


Ailowat>le 
intensity 


1.7 
24 
1.4 
0.3 
0.2 
0.1 


Total 


66 
6.6 
6.5 
6.3 
5.0 
4.6 
41.2 


market  basket  Figures  include 
I  ny  forecast  errors.  The 

is  based  on  average 

in  real  Medicare  output  of 

FY  1985  through  FY  1991. 

for  F^'  1988  is  determined 

growth  remaining  after 


(Mil 


allowing  for  the  1.22  percent  growth 
determined  to  be  caused  by  administrative 
factors  {and  for  which  the  DRGweights  were 
reduced  in  FY  1990).  The  FY  1990  and  FY  1991 
CMI  growth  is  adjusted  for  the  DRG  weight 
change  implemented  in  FY  1990.  The 
components  of  change  must  be  multiplied 
together  to  obtain  the  total  percentage 
change. 


If  "real"  CMI  growth  is  assumed  to  be 
1.0  percent  annually,  the  cumulative 
percentage  change  in  expected  cost  per 
case  would  be  40.3  percent.  ,     v 

We  also  determined  the  increase  in 
prospective  payments  from  FY  1985 
through  FY  1991: 


ACTUAL  PERCENTAGE  INCREASE  IN  PPS  PAYMENTS  PER  CASE.  FY  1985-FY  1991 


Fiscal  year 


:>ange  (Compounded) 


Average 

published 

update 


0.5 
1.2 
1.5 
3.3 
5.8 
3.4 


PPS  CMI 
growth 


Residual 
payment 
change 


Actual 
increase 


3.4 
2.5 
3.3 
2.7 
1.0 
2.7 


-0.7 
1.5 
1.3 
-0.1 
-1.2 
-1.5 


3.2 
53 
6.2 
6.0 
5.5 
4.6 
35.0 


Note-  Paytr  ^  growth  rates  are  calculated  from  Medicare  cost  reoort  data.  Residual  payment  growth  is  ^^ej? 'actors  such  as  increased  IME  and  DSH  factors,  and 
leg.srawe  Kp  Ks  inalases  m  the  DSH  adjustrpent  formula)  CMI  growth  rates  are  calculated  by  HCFA  s  Office  of  the  Actuary 

and  cause  unintended  consequences  to  reflect  the  inappropriate  levels  of 


Payments  in  FY  1985  were  more  than 
adequate  fo  '  the  efficient  and  cost- 
effective  de  ivery  of  quality  health  care 
to  beneficia  ies,  as  shown  by  the 
prospective  payment  system  margins 
exhibited  b; '  hospitals  in  that  year.  The 
average  pre  jpective  payment  system  FY 
1985  operat  ng  margin  was  14.5  percent. 
In  fact,  whc  a  setting  the  update  to  the 
standardize  d  amounts  for  FY  1986.  we 
stated  in  ou  r  September  3. 1985  final  rule    high  a  level,  and  also  agreed  that  a 

(50  FR  3570 1)  that  a  negative  update  was    precipitous  adjustment  would  not  be 

justified  du  e  to  the  overstatement  of  the    appropriate.  The  Commission,  in  its 

base  year  costs  used  to  determine  the 

FT  1984  and  FY  1985  standardized 

amounts,  b  iit  that  we  believed  that  such 

a  negative  ipdate  would  be  disruptive 


that  could  compromise  the  quality  of 
care  provided  to  Medicare  beneficiaries. 
Instead,  we  anticipated  that  payments 
would  increase  more  slowly  than 
expected  cost  increases,  in  order  to 
gradually  adjust  the  standardized 
amounts  to  their  appropriate  levels. 
ProPAC  agreed  that  the  FY  1985 
standardized  amounts  were  set  at  too 


April  1, 1987  report  to  the  Secretary, 
recommended  that  an  average  5.4 
percent  reduction  to  the  standardized 
amounts  be  made  over  a  3-year  period 


base  year  costs  reflected  in  the  original 
standardized  amounts. 

Although  the  expected  increase  in  the 
cost  of  providing  cost-effective  and 
quality  care  was  between  40.3  and  41.2 
percent,  we  believe  that  the  increase  in 
payments  of  35.0  percent  was  more  than 
adequate  to  cover  the  costs  of  efficiently 
operated  hospitals,  given  the  high 
margins  in  FY  1985  and  the  overstated 
FY  1985  standardized  amounts.  We  will 
continue  to  examine  the  relationship 
between  payment  increases  and 
expected  cost  increases  in  order  to 
monitor  the  adequacy  of  Medicare 
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payments  for  inpatient  hospital 
operatii^  costs. 

IV.  Secretary's  Final  RecomnMuidations 
for  Updating  the  RateHiMncrease  Limits 
for  Exduded  Hosfutals  and  Units 

We  are  updating  the  rale  of  increase 
limits  in  accordance  with  section 
1886(b)(3)(D)(ii)  of  the  Act  which 
establishes  a  uniform  update  factor  for 
excluded  hospitals  and  units  at  the 
market  basket  rate  of  increase.  (The 
market  basket  for  excluded  hospitals  is 
currently  estimated  at  4.2  percent.) 
However,  as  we  proposed  in  the  June  4, 
1992  final  rule,  we  are  recommending  an 
average  update  for  excluded  hospitals 
that  would  result  in  total  payments 
comparable  to  those  resulting  from  an 
update  equal  to  the  market  basket  rate 
of  increase.  More  specifically,  we 
recommend  that  excluded  hospitals  and 
units  whose  base  year  began  during  the 
period  FY  1983  through  FY  1987  receive 
a  higher  update  than  hospitals  whose 
base  year  began  in  FY  1982  or  after  FY 
1987. 

We  recommend  that  exdoded 
hospitals  and  tmits  with  an  FY  1982  base 
year  or  a  base  year  that  began  after  FY 
1987  receive  an  update  equal  to  the 
market  basket  percentage  increase 
minus  1.6  percent.  The  1.6  percentage 
point  adjustment  is  to  account  for  the 
forecast  error  in  the  FY  1990  market 
basket  rate  of  increase  of  0.9  percentage 
points,  plus  the  forecast  error  in  the  FY 
1991  market  basket  rate  of  increase  of 
0.7  percentage  points. 

In  addition,  we  recommend,  and 
ProPAC  agrees,  that  a  higher  update  for 
hospitals  and  units  that  were  excluded 
in  the  early  years  of  the  prospective 
payment  system  is  appropriate.  This  is 
because  the  updates  applied  to  exchided 
hospitals  in  FYs  1986, 1987,  and  1988 
were  considerably  less  than  the  market 
basket  rale  of  increase  ^d  were  based 
on  some  considerations  appropriate 
only  to  hospitals  subject  to  the 
prospective  payment  system.  We  agree 
with  ProPAC  as  fo  the  basis  for  the 
cumulative  positive  allowance 
adiustment,  which  is  consistent  with  oar 
nAulation  of  the  compounded 
dinerence  between  the  updates  received 
and  the  market  basket  rate  of  increase, 
as  described  in  the  ]une  3, 1991 
proposed  rule  (56  FR  25322). 


Base  year  began  in  FY 

FYs  subject 
to  ceiling 

Com- 
pounded 
•djustment 

19«? 

1963-1968 
1964-1988 
1965-1988 
1966-1986 
1997-1966 

-as 

2.1 
4.2 
6.0 
4.4 

1983 „_   ._ 

1984.. 

IMI        

1986 / 

BSM  year  began  in  FY 

FYtBubiact 
to  celling 

Com- 

■djustmam 

1987 _.... 

1968 

z^ 

We  recommend,  and  ProPAC  agrees, 
that  any  additional  update  allowance  be 
made  in  a  budget  neutral  fashion.  The 
lower  updates  are  only  part  of  the 
explanation  for  why  hospitals  with  early 
base  years  are  more  financially 
vulnerable  than  ^lospilais  that  more 
recently  became  subject  to  the  rate-of- 
increase  limits.  Another  consideration  is 
that  these  hospitals  have  been  subject  to 
the  limits  for  a  longer  period  of  time 
and,  in  the  case  of  those  hospitals  with 
a  FY  1982  or  FY  1983  base  year,  have  a 
target  amount  that  was  established 
before  the  prospective  payment  system 
was  implemented.  For  these  reasons,  we 
are  recommending  a  2.6  percent  update 
(4.2  percent  market  basket  for  excluded 
hospitals  mimw  1.6  percent)  for 
hospitals  with  an  FY  1962  base  year, 
even  though  a  lower  update  would 
appear  warranted  based  on  the 
cumulative  difference  between  the 
market  basket  increase  and  the  update 
factors. 

We  have  used  the  results  of  the 
analysis  of  the  cumulative  difference 
between  the  market  basket  rate-of- 
increases  and  the  update  factors  to 
determine  differential  additional 
adjustments  that  will  result  in  program 
outlays  that  approximate  the  outlays 
that  would  result  if  a  4.2  percent  update 
were  applied  in  FY  1993.  Our 
recommended  update  factor  is  2.6 
percent  for  all  excluded  hospitals  and 
units,  plus  an  additicmal  update  for 
hospitals  and  units  with  a  base  year 
beginning  during  the  period  FY  1983 
through  FY  1987.  The  recommended 
updates  are  as  follows: 


Base  year 
began  in  FY 

Ganaral 

updata 

HCFA 
recom- 

rrionooa 

HCFA 

nnsodod 

FY  1993 
updBta 

1982 

2.6 
Z6 
2.6 
2.6 
2.6 
2.6 
2.6 

3.8 
6.0 
3.0 
1J 

24 
4.4 
6.4 
8.6 
6.5 
4.4 
2.6 

1983  _..... 

1984 ._ 

1965..     

1986 

1987 

1988  and  later.. 

Comment:  A  commenter  stated  the 
update  for  excluded  units  and  hospitals 
should  equal  the  entire  excluded 
hospital  market  basket  rate  of  increase. 

Response:  Section  1886{b)(3)(B)(H)  of 
the  Act  sets  the  FY  1993  target  rate-of- 
increasc  limits  for  hoepitals  exchided 
from  the  prospective  payment  system  at 


the  market  basket  rate  of  increase  for 
excluded  facilities.  Our  recommendation 
is  to  provide  an  average  update  equal  to 
the  market  basket  rate  of  increase  while 
providing  differential  updates  fo  those 
facilities  with  base  years  that  began  in 
FY  1983  through  FY  1987.  The  update 
that  will  be  Implemented,  however,  is 
that  set  in  law. 

Comment:  Several  commenfers 
objected  to  our  use  of  the  FY  1990  and 
FY  1991  TEFRA  market  basket  forecast 
error  to  finance  the  differentia!  updates 
for  excluded  hospitals  and  units  with  a 
base  year  beginning  between  FY  1983 
and  FY  1987.  The  commenfers  believe 
that  it  is  inappropriate  fo  lower  the 
update  amounts  for  excluded  facilities 
with  base  years  that  began  in  FY  1982  or 
after  FY  1987  in  order  to  finance  the 
differential  updates  for  other  facilities. 
The  commenfers  indicated  that  the 
differential  updates  should  be  financed 
with  additional  funds.  Another 
commenter  supported  our 
recommendation. 

Response:  We  believe  that  it  is 
appropriate  to  remove  market  basket 
forecast  errors  from  future  updates. 
These  errors  in  estimation  of  the 
increase  in  payments  are  permanently 
built  into  the  excluded  fa<iUties'  target 
amounts.  As  a  result,  the  target  amounts 
do  not  properly  reflect  the  updated  cost 
per  discharge  necessary  for  efficiently 
operated  hospitals  to  maintain  quality 
care  for  Medicare  beneficiaries.  We  are 
in  no  way  penalizing  any  excluded 
facility,  regardless  of  its  base  year,  but 
are  ensuring  that  the  appropriate  market 
basket  rates  of  increase  are  reflected  in 
the  target  amounts. 

Our  recommendation  for  updates  for 
all  excluded  facilities  in  this  final  rule  is 
based  on  a  2.6  percent  update  for  FY 
1993  (consisting  of  an  estimated 
excluded  hospital  market  basket  rate  of 
increase  of  4.2  percentage  points,  and 
forecast  error  adjustments  of  —0.9 
percentage  points  for  FY  1990  and  -0.7 
percentage  points  for  FY  1991).  We  are 
recommending  that  the  1.6  percentage 
points,  consisting  of  the  FY  1990  and  FY 
1991  forecast  errors,  be  used  to  fiind  the 
higher  updates  for  those  hospitals  with 
base  years  beginning  in  Federal  FYs 
1983  through  1987.  which  were  subject  to 
the  prospective  payment  system  updates 
for  those  years.  Additionally,  some 
exceptions  payments  fo  these  hospitals 
will  no  longer  be  necessary  as  a  result  of 
the  higher  updates,  and  we  have  taken 
our  estimation  of  this  effect  into 
consideration  in  developing  the 
differential  updates. 

We  believe  that  the  differential 
update  should  be  budget  neutral 
because  it  is  not  clear  that  an  a^regate 
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increase  in  payi^ents  in  excess  of  the 
market  basket  rate  of  increase  Is 
warranted,  or  thkt  any  increase  in 
payments  is  moie  appropriately 
distributed  to  ej^cluded  hospitals 
through  a  differential  update  factor 
rather  than  throtigh  a  more  targeted 
approach  directi  sd  toward  groups  of 
hospitals  whose  costs  are  systematically 
above  the  rate-c  f-increase  limit.  We 
believe  any  increase  in  aggregate 
payments  to  ex(  luded  hospitals  and 
units  is  prematii  re  until  the  reasons  why 
some  hospitals  I  lave  been  adversely 
affected  by  the  ate-of-increase  limits 
and  others  havt  received  substantial 
incentive  paymi  snts  are  more  fully 
understood. 

Comment-  Tw  o  commenters  oppose 
our  recommendation  that  the  costs  of 
new  technology  should  be  offset  by 
productivity  ga  ns.  These  commenters 
believe  that  the  TEFRA  system  provides 
an  automatic  si  aring  of  productivity 
gains  between  ihe  facility  and  HCFA. 
.  through  the  cap  ping  of  hospital  gains, 
when  the  facilil  y's  costs  are  less  than  its 
target  amount.  These  commenters 
believe  that  no  additional  productivity 
adjustment  is  w  arranted. 

Response:  Aj  a  systemwide  standard, 
we  believe  tha'  increased  costs  for 
quality-enhanc  ng  new  technologies 
should  be  offset  by  productivity  gains 
and  that  explic  t  adjustments  in  the  rate- 
of-increase  lim  t  for  productivity  and 
new  technology  are  inappropriate.  The 
sharinfof  gains  when  the  target  amount 
exceeds  cost  is  based  on  individual 
hospital  behav  or  above  and  beyond  the 
standard  we  b  ilieve  all  excluded 
facilities  shoul  i  meet. 

Appendix  D:  C  evelopment  of  Update 
Framework  w  Prospective  Payment 
System  for  Inpatient  Hospital  Capital- 
Related  Costs 

I.  Introduction 

For  FY  1992  through  FY  1995. 
§  412.308(c)(1)  provides  that  the  update 
for  the  capital  prospective  payment 
rates  (Federal  rate  and  hospital-specific 
rate)  will  be  b  ised  on  a  2-year  moving 
average  of  act  jal  increases  in  Medicare 
inpatient  capi  al  costs  per  discharge. 
Beginning  in  F  Y  1996,  the  regulations 
provide  that  h  CFA  will  determine  the 
update  in  the  ;apital  prospective 
payment  ratei  based  on  an  analytical 
framework  th  it  will  take  into  account 
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(1)  changes  inlthe  price  of  capital  (which 
we  will  incorjiorate  into  a  capital  input 
price  index),  iind  (2)  appropriate 
adjustments  t )  account  for  changes  in 
capital  requir  jments.  such  as  the 
development  of  new  technologies, 
diffusion  of  eltisting  technologies. 
existing  hosp  tal  capacity  and 


utilization,  and  other  factors.  The 
objective  of  the  update  framework  is  to 
provide  a  rate  of  increase  in  aggregate 
capital  prospective  payments  which. 
along  with  a  rate  of  increase  in  DRG 
payments,  ensures  a  joint  flow  of  capital 
and  operating  services  for  efficient  and 
effective  care  for  Medicare  patients. 
Although  the  analytical  framework 
will  not  be  employed  to  determine  the 
annual  update  factor  until  FY  1996.  we 
are  presenting  a  preliminary  model, 
using  available  data  and  concepts,  of  an 
update  framework  for  the  capital 
prospective  payment  system.  The 
preliminary  update  framework  below 
includes  a  capital  input  price  index 
which  parallels  the  operating  input  price 
index.  The  capital  input  price  index 
measures  the  changes  in  input  prices  for 
capital-related  costs  necessary  to 
maintain  the  composition  of  capital  in 
the  base  year.  The  composition  of 
capital  is  the  mix  of  capital  inputs,  that 
is.  the  mix  of  type,  quantity,  and  age  of 
capital,  as  well  as  a  proportion  of 
expenses  for  movable  equipment  and  for 
buildings  and  fixed  equipment.  As  such, 
the  composition  of  capital  reflects  the 
underlying  capital  acquisition  process. 
For  consistency  with  the  operating  input 
price  index,  we  have  selected  1987  as 
the  base  year  for  this  preliminary  capital 
input  price  index.  We  would 
periodically  update  both  the  operating 
and  the  capital  input  price  indexes  to 
reflect  the  changing  composition  of 
inputs  for  capital  and  operating  costs. 
We  expect  to  have  rebased  the  capital 
and  operating  input  price  indexes  by  the 
time  we  implement  the  final  capital 
update  framework  for  FY  1996.  The 
preliminary  capHal  input  price  index 
below  illustrates  the  methodology  we 
propose  to  employ. 

The  preliminary  capital  update 
framework,  like  the  proposed  operating 
update  framework,  incorporates  several 
policy  adjustments  in  addition  to  the 
capital  input  price  index.  We  would 
adjust  for  case-mix  index-related 
changes,  for  intensity,  and  for  the 
efficiency  and  cost-effective  use  of 
capital  (i.e..  movable  eqiipment. 
buildings  and  fixed  equipment,  etc.)  in 
the  hospital  industry,  as  well  as  for  error 
in  the  capital  input  price  index  forecast. 

We  have  developed  the  following 
model  of  a  capital  prospective  payment 
system  update  framework  in 
conjunction  with  the  proposed  changes 
to  the  operating  prospective  payment 
system  framework  discussed  in 
appendix  C.  In  developing  this  model, 
we  have  attempted  as  much  as  possible 
to  maintain  consistency  with  the 
proposed  operating  framework  in  order 
to  facilitate  the  eventual  development  of 


a  single  prospective  payment  system 
update  framework.  We  have  also  been 
concerned  to  promote  the  goals  that 
motivated  the  adoption  of  a  prospective 
payment  system  for  inpatient  capital- 
related  costs,  especially  the  goals  of 
promoting  more  effective  and  efficient 
utilization  of  capital  resources  in  the 
hospital  industry  and  establishing 
incentives  for  hospitals  to  make  cost- 
effective  decisions  regarding  acquisition 
of  new  capital  resources. 

It  is  important  to  emphasize  that  this 
presentation  represents  our  current 
thinking,  and  that  we  encourage 
submission  of  comments  and 
recommendationSTor  improvements.  We 
are  especially  interested  in  suggestions 
regarding  the  capital  input  price  index, 
the  adequacy  of  the  proposed  policy 
adjustment  factors,  and  alternative 
methodologies  for  deriving  the  factors. 
We  are  also  interested  in  information 
concerning  empirical  studies  and 
sources  of  data  that  could  be  useful  in 
developing  the  framework.  Comments 
should  be  sent  by  December  31, 1992  to: 
Update  Framework.  Division  of  Hospital 
Payment  Policy.  1-H-l  East  Low  Rise. 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207. 

In  conjunction  with  the  prospective 
payment  system  rule-making  processes 
for  FY  1994  and  FY  1995.  ourxurrent 
plan  is  to  provide  successively  more 
developed  models  based  on  our  further 
study  of  the  conceptual  and  empirical 
foundations  of  the  framework  and  on 
our  evaluation  of  the  comments  and 
recommendations  submitted  in  response 
to  this  preliminary  discussion.  However, 
in  view  of  ProPAC's  recommendation 
that  we  implement  a  capital  update 
framework  beginning  in  FY  1994.  we 
also  invite  public  comment  on  this  issue. 


II.  Measurement  of  Capital  Input  Price 
Increases 

A.  Introduction 

Our  capital  update  framework  would 
utilize  a  capital  input  price  index  to  , 
parallel  the  existing  operating  input 
price  index.  Both  indexes  measure  price 
aspects  of  changes  in  input  resources. 
The  operating  expense  input  price  index 
measures  per  unit  price  changes  in  labor 
and  other  non-capital  materials  and 
services;  the  capital  input  price  index 
measures  the  price  changes  in  capital- 
related  expenses  per  unit  of  real  capital 
still  in  use. 

The  capital  input  prices  index  would 
differ  from  the  operating  input  price 
index  Tn  one  respect.  The  operating 
input  price  index  measures  changes  in 
costs  related  to  flows  of  labor  and  non- 
capital goods  and  services  over  time. 


The  proposed  capital  input  price  index 
would  measure  changes  in  costs  related 
to  stocks  of  real  capital  assets  rather 
than  costs  related  to  flows  of  capital 
services. 

The  stock  of  capital  is  the  physical 
quantity  of  depreciable  resources  whose 
nominal  and/or  real  value  is  measured 
annually  (for  example,  at  the  end  of  a 
fiscal  or  calendar  year).  Depreciable 
capital  includes  movable  equipmen1i|^ 
buildings,  and  other  manufactured,  non- 
labor  resources  that  have  a  useful  life  of 
two  years  or  more. 

A  hospital  uses  capital  services 
generated  by  capital  stocks  to  produce 
outputs.  The  flow  of  capital  services  is 
measured  over  time.  For  example,  flow 
of  x-ray  machine  services  is  measured 
as  the  number  of  available  x-ray 
machine  hours  over  a  given  period  of 
time. 

It  is  the  flow  of  capital  services  (for 
example,  the  number  of  available  x-ray 
machine  hours),  not  the  stock  of  capital 
(for  example,  the  nominal  and/or  real 
value  of  the  x-ray  machines),  that  is 
most  relevant  to  hospital  production.  It 
would  therefore  be  desirable  to  measure 
capital-related  expenses  related  to  flows 
of  capital  services.  Measuring  flows  of 
capital  services  would  also  preserve  a 
more  complete  parallel  with  the 
operating  input  price  index.  However,  it 
is  necessary  to  measure  capital-related 
expenses  related  to  stocks  of  real 
capital  assets  because  no  information 
on  the  flow  of  hospital  capital  services 
is  currently  available.  In  the  absence  of 
such  information,  we  assume  that  the 
floiAt  of  capital  services  per  unit  of  real 
capital  stock  has  remained  constant 
over  time,  and  that,  therefore,  the  ratio 
of  changes  in  capital-related  costs  per 
unit  of  real  capital  stock  is  an 
appropriate  measure  of  change  in  a 
capital  input  price  index. 

We  selected  1987  as  the  base  year  for 
the  capital  input  price  index  to  parallel 
the  operating  input  price  index.  The 
most  recent  rebasing  of  the  operating 
input  price  index  employed  relative 
weights  from  the  year  1987.  Employing 
the  same  base  year  for  the  capital  input 
price  index  will  facilitate  the  eventual 
development  of  a  joint  update 
framework  for  capital  and  operating 
expenses.  We  will  rebase  the  capital 
input  price  index  periodically  in 
conjunction  with  the  rebasing  of  the 
operating  input  price  index  to  account 
for  the  changing  composition  of  capital 
stock. 

B.  Consistency  with  the  Capitol 
Acquisition  Model 

The  capital  input  price  index  uses 
weights,  asset  life  assumptions,  and 
financing  patterns  derfved  from  the 


capital  acquisition  model  developed  for 
the  August  31, 1990  final  rule  (see  56  FR 
43417-43422).  Since  the  model 
successfully  reproduced  Medicare 
capital  costs  per  discharge  distributions 
among  hospitals,  and  since  the  model 
was  designed  to  be  consistent  with 
observed  capital  patterns,  we  believe 
that  it  is  a  good  source  of  weighting 
factors  for  the  capital  input  price  index. 

•  Three  categories  of  capital-related 
expenses  for  owner-operated  capital  are 
considered  in  (he  index,  including 
depreciation,  interest,  and  other 
expenses  (capital-related  taxes  and 
insurance).  Since  leases  and  rentals  are 
a  substitute  for  owner-operated  capital, 
and  since  cost  increases  for  leases  and 
rentals  are  assumed  to  grow  at  a  rate 
similar  to  owner-operated  capital,  we 
implicitly  included  leases  and  rentals  in 
rates  of  change  for  the  depreciation  and 
interest  categories.  We  are  currently 
studying  cost  patterns  for  leases  and 
rentals.  After  further  study,  we  may 
continue  to  treat  leases  and  rentals  like 
depreciation  and  interest,  or  we  may 
treat  them  separately  in  another 
category  if  we  are  able  to  determine  an 
appropriate  price  proxy  for  leases. 

.  •  Two  categories  of  straight-line 
depreciation  expense  are  recognized, 
including  depreciation  expense  for 
buildings  and  fixed  equipment  and 
depreciation  expenses  for  movable 
equipment. 

•  In  determining  depreciation 
amounts,  we  adopted  a  25-year  useful 
life  for  building  and  fixed  equipment 
and  a  7-year  useful  life  for  movable 
equipment. 

•  In  determining  interest  amounts,  we 
adopted  an  expected  20-year  life  for 
debt  instruments  associated  with  the 
purchase  of  buildings  and  fixed 
equipment  and  an  expected  6-year  life 
for  debt  instruments  associated  with  the 
purchase  of  movable  equipment. 

•  We  incorporated  an  amortization 
adjustment  to  interest  costs  to  account 
for  effects  of  aging  of  the  debt 
instrument. 

•  The  relative  expenditure  weights  for 
owner-operated  capital  expenses  by 
type  of  capital-related  expense  in  the 
1987  base  year  were  .655  for 
depreciation,  .295  for  interest,  and  .050 
for  other  capital-related  expenses  (taxes 
and  insurance).  In  1987,  the  relative 
internal  expenditure  weights  for 
depreciation'amounts  were  54.0  percent 
for  building  and  fixed  equipment 
depreciation  and  46.0  percent  for 
movable  equipment  depreciation.  In 
1987,  the  relative  internal  expenditure 
weights  for  interest  amounts  by  type  of 
debt  instrument  were  85.4  percent  for 
debt  instruments  related  to  building  and 
fixed  equipmeht  purchases  and  14.6 


percent  for  debt  instruments  related  to 
movable  equipment  purchases.  The  full 
complement  of  relative  expenditure 
weights  for  the  capital  input  price  index 
are,  therefore,  as  follows: 

Relative  Expenditure  Weights 


Type  ot  Expense 


Depfeciation: 

BuilOing  and  fixed  equipn^enl 

Moveable  equipment 

inie'est: 

Building  and  lined  eQutpme^A 

Moveable  eqi/ipmenl 

Oii>er  Capital-related  Expenses ... 


Relative 
we>gtii 


301 

043 
060 


1000 


We  will  continue  to  study  all  relative 
expenditure  weights  for 
appropriateness. 

Since  the  capital  input  price  index  is 
intended  to  measure  price  changes  in 
capital-related  costs  per  unit  of  real 
capital  assets  over  time,  we  examined 
the  determinants  of  price  change  in  each 
of  the  major  components  of  capital- 
related  costs.  Below  we  present  a 
discussion  of  each  of  these  components: 
depreciation,  interest,  and  "other" 
capital-related  costs. 

C.  Depreciation 

Current  depreciation  costs  represent 
the  sum  of  the  depreciation  costs  for  all 
items  of  currently  depreciable  capital 
stock.  The  depreciation  cost  for  each 
item  is  determined  by  dividing  the 
nominal  (actual)  purchase  price  by  the 
useful  life  of  the  item.  We  assume  that 
the  useful  life  of  the  stock  for  a 
particular  category  of  assets  does  not 
change  over  time  and  that  the  same 
amount  of  depreciable  real  capital  stock 
was  purchased  in  each  year  starting 
with  the  current  year  back  to  the  year 
representing  the  earliest  year  in  the 
useful  life  of  the  stock  type.  Since  the 
nominal  amount  of  all  past  purchases  of 
currently  depreciable  capital  stock  is  the 
purchase  price  per  unit  of  stock 
multiplied  by  the  amount  of  real  capital 
slock  purchased,  depreciation  costs  per 
unit  of  real  capital  stock  change  under 
our  assumptions  only  because  the 
average  purchase  price  of  currently 
depreciable  assets  change. 

Some  capital  stock  currently  in  use 
was  fully  depreciated  before  the  current 
period  and  thus  there  are  no  current 
depreciation  costs  associated  with  such 
capital  stock.  Therefore,  the 
depreciation  portion  of  our  capital  input 
price  index,  which  measures  changes  in 
capital  costs  per  unit  of  capital  stock 
still  in  use,  requires  some  estimate  of  the 
changes  in  the  proportion  of  total  capital 
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still  in  use  which  :  ■epresenlB  fully 
depreciated  capital  stock.  We  assume 
that  the  proportion  remains  constant 
over  time  and.  tharefore.  is  not  a  factor 
in  the  capital  inpv  t  price  index. 

For  purposes  ol  developing  the  capital 
input  price  index,  we  selected  the 
building  cost  index  derived  and 
mamtained  by  th(  i  Engineering  News- 
Record  (ENR)  as  he  best  currently 
available  source  fcf  measuring  changes 
in  costs  of  fixed  ^ssets.  The  ENR 
building  index  is  bublished  monthly  by 
the  Bureau  of  Ecdnomic  Analysis  in  its 
Survey  of  Currenj  Business  (Currerrt 
Business  Statistids).  This  index 
tabulates  surveyed  cost  changes  in  20 
cities  for  three  mfejor  building  categories 
and  three  classifications  of  skilled 
tradesmen  predominantly  utilized  by  the 
construction  indiistry.  The  ENR  index 
assigns  aggregate  weights  to  fixed 
quaotilie*  of  stnictured  steel  Portland 
cement,  and  lumi>er.  In  the  labor 
component,  it  cakulates  an  average 
wagB  paid  to  carpenters,  bricklayers, 
and  structural  irttnworkers.  The  actual 
weights  are  bas^d  on  the  relative 
importance  of  tli  various  c»mponents  in 
construction  that  were  obtained  from  a 
survey  of  caistr^ction  autfiorities. 
Because  the  ENR  index  deals  ooly  with 
the  effects  of  trends  in  wage  rates  and 
material  prices,  it  is  considered  an 
appropriate  meaps  of  updating  the  fixed 
asset  component  of  the  hospital  inptrt 
price  index.  (A  dumber  of  other  indexes 
were  reviewed  «nd  evaluated  for  use, 
including  some  hospital  or  health- 
specifie  measurts.  This  board-based 
index  met  several  criteria.  We  are 
continuing  resefrch  in  this  area.)  A  25- 
year  moviag  avfr^e  in  this  index 
provides  rates  of  change  in  average 
pi«:ha8e  prices  fof  currently 
depredable  bikjding  and  fixed  capital 
stock. 

For  purposes  of  developing  the  capital 
input  price  inde  x.  we  selected  the 
..    percentage  diavge  in  the  cost  of 

nuichinery  and  equipment  as  measured 
by  the  Producer  Price  Index  (SIC  code 
#11)  as  the  best  cnrrently  available 
source  for  niea4uring  changes  in  the 
purdiasE  price  of  movable  equipment 
The  index  is  published  monthly  by  the 
U.S.  Departmoit  of  Labor.  Bureau  of 
Labor  Statistic!,  in  the  Mwithly  Labor 
Review.  We  selected  this  broad  based 
index  of  machipery  and  equipment  as  a 
price  proxy  fori  all  hospital  movable 
assete  because  it  ercompasses  a  wide 
range  of  heavyjdnty  electrical  and 
mechanical  products.  Included  in  the 
array  of  manufectured  products  are 
furnaces  and  ciwens.  power  tools  and 
accessories,  pi>mps  and  compressors, 
scales  and  bailees,  elevators,  and  air- 


conditioning  and  reftigcration 
equipment.  Many  electrical  product 
components  are  also  evaluated  within 
this  variable.  Of  special  note,  this  proxy 
incorporates  x-ray  equipment  and  other 
testing  and  measuring  instruments,  as 
well  as  commercial  laundry  equipment. 
A  7-year  moving  average  in  this  index 
provides  rates  of  change  in  average 
purchase  prices  for  currently 
depreciable  movable  capital  stock.  • 

D.  Interest 

Current  interest  costs  represent  the 
sum  of  all  interest  costs  related  to  past 
debt  instruments  that  are  still  alive. 
Thus,  current  interest  costs  are  the 
product  of: 

•  Nominal  amounts  of  all  past 
purchases  of  capital  stock  within  the 
expected  life  of  the  debt  instruments. 
These  nominal  amounts  are  the  product 
of  the  average  purchase  price  per  unit  of 
capital  stock  multiplied  by  the  number 
of  units  of  real  capital  stock  purchased; 

•  The  proportion  of  the  oorainal 
purchase  amounts  that  were  financed  by 
debt  (and  not  by  equity  financing). 
Current  evidence  from  Medicare  Cost 
Reports  indicates  that  this  proportion 
has  remained  constant  over  time  and. 
therefore,  is  not  a  factor  in  changing 
interest  costs  per  unit  of  capital  stock: 

•  The  amortized  interest  patterns  m 
the  periodic  debt  payment  as  a  function 
of  the  interest  rate  applicable  on  the 
loan,  the  life  of  the  debt  instrument,  and 
the  age  of  the  debt  instrument; 

•  The  proportion  of  the  debt  which 
represents  interest  costs  in  the  current 
period  (a  function  of  the  interest  rate 
applicable  to  the  loan,  the  life  of  the 
debt  instrument,  and  the  current  age  of 
the  debt  instrument}. 

In  the  capital  input  price  index,  vyhere 
our  concern  is  interest  costs  per  unit  of 
real  capital  still  in  use,  we  assume  that 
the  amount  of  real  capital  stock  implicit 
in  any  debt  instrument  as  a  proportion 
of  real  capital  stock  still  in  use  remains 
constant  over  time  and.  therefore,  is  not 
a  factor  of  change  in  the  capital  input 
price  index. 

The  interest  component  of  the  capital 
input  price  index  is  therefore  composed 
of  the  summed  changes  in  the  product  of 
past  purchase  prices,  past  interest  rates, 
and  current  amortized  effects  of  past 
interest  rates. 

The  external  price  proxy  used  to 
represent  interest  rates  in  the  capital 
input  price  index  n  a  weighted  average 
of  the  percentage  changes  for  two 
interest  rate  series: 

•  The  average  yield  on  domestic 
municipal  bonds.  Daily  Bond  Buyer  (20 
bonds)  is  given  a  86  percent  wei^.  and 


•  The  average  yield  on  Moody's  AAA 
corporate  bonds  is  given  a  15  percent 
weight. 

Data  fcH-  municipal  and  corporate 
bonds  is  published  by  the  U.S. 
Department  of  Commerce.  Bureau  of 
Economic  Analysis  (BEA).  in  the  Survey' 
of  Current  Business.  Finance  Section. 
BEA  publishes  the  yield  on  the 
Thursday  nearest  the  end  of  the  month. 

The  internal  weights  applicable  to 
each  bond  type  were  estimated  from 
long  term  debt  data  reported  in 
Medicare  cost  reports  by  type  of 
hospital  control.  Percentage  changes  in 
the  municipal  bond  rate  approximate 
interest  rate  changes  paid  by  the  non- 
profit and  government  sectors  of  the 
industry  and  the  percentage  changes  in 
the  AAA  bond  rate  approximate  interest 
rate  changes  paid  by  the  for-profit 
sector.  A  20-year  moving  average  of  the 
product  of  this  composite  interest  rale 
and  the  price  proxy  for  building  and 
fixed  equipment,  adjusted  for 
amortization,  provides  a  measure  of 
change  in  interest  costs  per  unit  of 
building  and  fixed  capital  stock.  A6- 
year  moving  average  of  the  product  of 
this  composite  interest  rate  and  the 
price  proxy  for  movable  equipoient, 
adjusted  for  amortiMtioQ.  provides  a 
measure  of  change  in  interest  cosU  per 
unit  of  movable  capital  stock. 
E.  Other  Capital-Related  Costs 

In  addition  to  defaeciation  and 
interest,  which  account  for  the  bulk  of 
capital  costs,  there  are  several  other 
relatively  minor  cost  expenditures  that 
are  considered  capital-related. 
Payments  for  fire  and  allied  property 
insurance,  and  real  estate  taxes  all  faU 
within  this  category.  A  measurement  of 
rent  costs  would  hnpUcitly  recognize 
these  related  cost  factors,  and  thus 
reflects  changes  in  costs  for  the  "other" 
capital-related  costs.  Since  xk> 
commercial  rental  proxy  exists, 
residential  rental  is  a  reasonable  proxy 
that  can,  over  time,  reflect  the  trend  in 
price  movements  of  the  residual  capitd- 
related  costs.  We  used  the  residential 
rent  component  of  the  Consumer  Price 
Index  for  All  Urban  Consumers  as  a 
price  proxy  for  diis  component.  This 
index  is  prepared  by  the  U.S. 
Department  of  Labor.  Bureau  of  Labor 
Statistics,  and  is  published  montidy  in 
the  Monthly  Labor  Review. 


F.  Review  of  Data  Sovrces 

We  continue  to  explore  data  sources 
and  applications  in  order  to  refine  and 
to  improve  the  weights  and  price  proxies 
in  our  capital  input  price  mdex.  We  use 
at  least  three  basic  criteria  to  evaluate 
price  proxies  to  enter  into  our  price 


indexes:  The  price  proxy  data  must  be 
publicly  available,  it  must  be  based  in 
valid  sampling  designs,  and  it  must  have 
been  collected  for  a  sufficiently  long 
period  of  time  to  ensure  stability  and 
credibility.  These  criteria  exclude  a 
number  of  proprietary  and  anecdotal 
data  bases  and  other  recently  devised 
indexes  that  are  frequently  cited  as 


alternatives  to  the  price  proxies  which 
we  selected. 

Although  we  have  selected  the  best 
price  proxies  currently  available  to  us 
under  these  criteria,  we  are  aware  that 
other  price  proxy  data  bases  may  exist 
which  are  superior  to  those  we  have 
chosen.  Therefore,  we  invite  suggestions 
and  recommendations  for  any  changes 
which  may  be  required. 


G.An  Application 

We  have  combined  the  weights  and 
price  proxies  discussed  previously  in 
Table  1  to  produce  annual  rales  of 
change  in  our  proposed  capital  input 
price  index.  The  price  projections  used 
in  this  exercise  were  prepared  by  Data 
Resources  Inc.,  a  forecasting  service 
engaged  by  the  Health  Care  Financing 
Administration. 


Table  1.— Capital  Input  Price  Index:  Percent  Change  for  Total  Index  and  for  Index  Components.  Federal  Fiscal  Years 

1987  TO  1997 
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1ft»4 

38 

1995 ..- 

34 

Number  of  Years  in  Moving 
Averages 

Deprecialion 

Fixed 

Movable 

Interest 

Fixed 

."••••» . 

25 

7 

20 

Movable ~ 

Othef 

. 

8 

Not  Applicable 

Interest  Rate  Adjusted  for  Purchase 
Price  and  for  Amortization. 

Source:  Health  Care  Financing 
Administration. 

III.  Case-Mix  Adjustment  and 
Adjustment  for  Forecast  Error 

The  case-mix  index  (CMI)  is  the 
measure  of  the  average  ORG  weignt  for 
cases  paid  under  the  prospective 
payment  system.  Because  the  DRG 
weight  determines  the  prospective 
payment  for  each  case,  any  percentage 
increase  in  the  CMI  corresponds -to  an 
equal  percentage  increase  in  hospital 
payments. 

The  case-mix  index  is  the  measure  of 
the  average  DRG  weight.  The  case-mix 
index  can  change  for  any  of  several 
reasons:  because  the  average  resource 
use  of  Medicare  patients  changes  ("real" 
case-mix  change),  because  changes  in 
hospital  coding  of  patient  records  result 
in  higher  weight  DRG  assignments 
("coding  effects"),  and  because  the 
annual  DRG  reclassification  and 
recalibration  changes  may  not  be  budget 
neutral  ("reclassification  effect").  In  the 
current  framework,  we  adjust  the  update 
upward  to  reflect  increases  in  real  case 
mix,  but  remove  the  effects  of  coding.  In 
addition,  we  remove  the  effect  on  total 


payments  of  changing  the  DRG 
classifications  and  relative  weights,  in 
order  to  retain  budget  neutrality  for  all 
changes  other  than  patient  severity  and 
the  update. 

In  the  present  update  framework  for 
the  prospective  payment  system  for 
operating  costs,  we  adjust  the  update 
upwards  to  allow  for  real  case-mix 
change,  but  remove  the  effects  of  coding 
changes  on  the  case  mix  index.  We  also 
remove  the  effect  on  total  payments  of 
prior  changes  to  the  DRG  classifications 
and  relative  weights,  in  order  t6  retain 
budget  neutrality  for  all  CMI-related 
changes  other  than  patient  severity  (for 
example,  we  adjusted  for  the  effects  of 
the  FY  1991  recalibration  and 
reclassification  as  part  of  our  FY  1993 
update  recommendation).  The  proposed 
operating  framework  retains  these 
adjustments.  The  operating  adjustment 
consists  of  a  reduction  for  total 
observed  case-mix  change,  an  increase 
for  the  portion  of  case-mix  change  that 
we  determine  is  due  to  real  case-mix 
change  rather  than  coding  modifications, 
and  an  adjustment  for  the  effect  of  prior 
DRG  reclassification  and  recalibration 
changes.  We  would  adopt  this  CMI 
adjustment  as  well  in  the  capital  update 
framework. 

The  proposed  operating  update 
framework  contains  an  adjustment  for 
forecast  error.  The  input  price  index 
forecast  is  based  on  historical  trends 
and  relationships  ascertainable  at  the 
lime  tlie  update  factor  is  established  for 
the  following  year.  In  any  given  year 
there  can  be  unanticipated  price 


fluctuations  that  can  result  in 
differences  between  the  actual  increase 
in  prices  faced  by  hospitals  and  the 
forecast  used  in  calculating  the  update 
factors.  We  therefore  believe  that  the 
capital  update  framework  should  also 
include  a  forecast  error  adjustment 
factor.  In  setting  a  prospective  payment 
rate  under  the  proposed  framework,  we 
would  make  an  adjustment  for  forecast 
error  only  if  our  estimate  of  the  capital 
input  price  index  rate  of  increase  for  any 
year  is  off  by  025  percentage  points  or 
more.  Thus,  for  example,  in  determining 
whether  to  make  a  forecast  error 
adjustment  in  FY  1993.  we  would  look  at 
the  forecast  error  for  FY  1991. 

IV.  Policy  Adjustment  Factors 

The  capital  input  price  index 
measures  the  changes  in  input  prices  for 
capital-related  costs  necessary  to 
maintain  the  composition  of  capital  in 
the  base  year.  We  would  address 
through  the  policy  adjustment  factcfr 
appropriate  changes  in  the  amount  and 
composition  of  capital  stock. 

The  existing  update  framework  for  the 
prospective  payment  system  for 
operating  costs  includes  factors 
designed  to  adjust  the  input  price  index 
rate  of  increase  for  policy 
considerations.  Appendix  C  describes 
the  revised  policy  adjustment  factors 
that  we  are  proposing  for  the  operating 
framework.  Under  the  proposed 
operating  framework,  we  would  adjust 
for  service  productivity  (the  efficienc\ 
with  which  providers  produce  indtx  itlual 
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services  such  as 
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^^, !  aboratoT>'  tests  and 

diagnosUc  procec  ures)  and  intensity 
(the  amount  of  8€  r\  ices  used  to  produce 
a  discharge). 

The  proposed  ^mce  productivity 
factor  for  the  op«-attng  update 
framework  would  reflect  a  forward- 
looking  adjustment  for  the  changes  that 
hospitals  can  be  expected  to  make,  on 
the  basis  of  a  no:  mative  standard,  in 
service-level  pro  iuctivity  during  the 
year.  A  hospital  would  retain  any 
productivity  incrjases  above  the 
average. 

The  intensity  I  actor  for  the  operating 
update  framewo  k  would  reflect  how 
hospital  services  are  utilized  to  produce 
the  final  producl  -^he  discharge.  This 
component  wou!  d  account  for  changes 
in  the  use  of  qua  iity-enhancing  services, 
changes  in  withi  i-DRG  severity,  and 
expected  modifi  :ation  of  practice 
patterns  to  remc  ve  cost-ineffective 
services.  We  intend  the  quality- 
enhancing  pract  ce  component  to 
recognize  the  us  e  of  services  that 
increase  cost  bii  t  whose  value  m  terms 
of  enhanced  he<  Ith  status  is  at  least 
commensurate  i  nth  those  costs.  The 
component  for  real  within-DRG  change 
is  intended  to  ci  ipture  changes  in 
resource  requin  ments  resulting  from 
increases  in  case  complexity  within 
DRGs.  The  real  within-DRG  component 
allows  hospital!  i  to  be  compensated  for 
this  otherwise  i  nmeasured  portion  of 
real  case-mix  c!  lange.  The  component 
for  reduction  in  cost-ineffective  practice 
recognizes  that  some  hnprovements  in 
practice  patten  s  could  be  made  so  that 
the  intensity  of  services  provided  is 
more  consisten  with  the  efficient  use  of 
limited  resourc  !s.  We  intend  this 
component  to  e  ncourage  both  hospitals 
and  physicians  to  consider  more 
carefully  the  cc  st-effectiveness  of 
medical  care. 

We  believe  t  lat  the  proposed 
intensity  adjus  ment  factor  can  be 
adopted  in  the  capital  update 
framework.  Un  der  the  proposed 
operating  tipdf  te  framework,  we  would 
calculate  case- mix  constant  intensity  as 
the  change  in  total  charges  per 
admission,  adjjsted  for  price  level 
changes  (the  C  Pi  hospital  component) 
and  changes  n  i  real  case  mix.  The  use  of 
total  charges  iti  the  calculation  of  the 
proposed  intessity  factor  makes  it  a 
total  intensity  [factor,  that  is.  charges  for 
capital  services  are  already  built  into 
the  calculation  of  the  factor.  We  can 
therefore  incorporate  the  proposed 
intensity  adjaftment  from  the  operating 
update  framieWork  into  the  capital 
update  frameirork.  We  know  of  no 
reliable  estimates  of  the  proportions  of 
the  overall  anhual  intensity  increases 


that  are  due.  respectively,  to  ineffective 
practice  patterns  and  to  the  combination 
of  quality-enhancing  new  technologies 
and  within-DRG  complexity.  We  would 
therefore  assume,  as  in  the  proposed 
operating  tqjdate  framework,  that  one- 
half  of  the  annual  increase  is  due  to 
each  of  these  factors.  The  capital  update 
framework  would  thus  provide  an  add- 
on to  the  input  price  index  rate  of 
increase  of  one-half  of  the  estimated 
annual  increase  in  mtensity  to  allow  for 
within-DRG  complexity  and  the 
adoption  of  quality-enhancing 
technology. 

Productivity  is  intrinsically  a  multi- 
factor  concept.  In  our  proposed 
operating  update  framework,  we 
allocate  a  share  of  productivity  to  labor 
according  to  labor's  share  of  total 
inputs,  as  calculated  in  the  input  price 
index  for  the  prospective  payment 
system  for  operating  costs.  We 
considered  developing  a  multi-factor 
productivity  measure  for  use  both  in  the 
proposed  operating  update  framework 
and  in  the  capital  update  framework. 
However,  we  lack  an  adequate  measure 
of  the  flow  of  capital  services  from 
capital  inputs  for  use  in  developing  such 
a  measure.  In  the  absence  of  an 
adequate  multi-faCtor  productivity 
measure  based  on  the  flow  of  capital 
services,  we  are  unable  to  propose  a 
single  productivity  adjustment  adequate 
for  use  in  both  frameworks. 

Other  considerations  suggest  that  the 
capital  update  framework  should 
incorporate  a  productivity  adjustment 
distinct  from  the  measure  employed  on 
the  operating  side.  Operating  inputs  are 
more  variable  and  adjustable  in  the 
short  run.  The  productivity  target 
incorporated  into  the  proposed 
operating  framework  thus  operates  on  a 
short-run,  year-to-year  basis.  We 
believe  that  there  should  also  be  targets 
fcM-  improved  efficiency  and 
effectiveness  of  capital,  but  capital 
efficiency  and  effectiveness  targets  most 
be  on  a  longer-run  basis.  This  is  because 
the  level  of  capital  inputs  is  generally 
fixed  in  the  short  run,  and  therefore 
longer  periods  of  time  are  needed  to 
adjust  these  inputs  to  levels  consistent 
with  cost-effective  output,  that  is,  to 
achieve  longer-run  productivity 
improvements.  We  believe  that  the 
capital  update  framework  should 
incorporate  an  adjustment  for  long-run 
efficiency  and  cost-effectiveness.  Such 
an  adjustment  would  require  a  long-run 
concept  of  the  efficient  and  cost- 
effective  level  of  capital  resources. 

In  developing  an  adjustment  for  the 
long-run  eSiciency  and  cost- 
effectrvenes*  of  capiul  (movable 
equipment  building*  ai»d  fixed 


equipment,  etc.).  we  believe  that  we 
should  take  into  account  that  the 
existing  resources  of  the  hospital 
industry  are  not  being  used  with 
suffident  efficiency  and  effecUveness. 
Prior  to  the  adt^tion  of  the  prospective 
payment  system  for  capital-related 
costs.  Medicare  payment  policy  for 
capital-related  costs,  as  well  as  die 
policies  of  other  payers,  did  not  provide 
sufficient  incentives  for  efficient  and 
cost-effective  capital  spending.  As  a 
result,  capital  costs  per  case,  and 
therefore  base  year  prospective  capital 
rates,  may  be  higher  than  would  have 
been  consistent  with  capital  acquisition 
policy  in  more  efficiency-oriented 
competitive  markets.  Volume  and 
intensity  of  capital  acquisition  have  far 
outpaced  the  increase  in  capital  input 
prices  during  the  years  between  the 
implementation  of  die  prospective 
payment  system  for  operating  costs  and 
the  introduction  of  the  capital  system. 
Hospitals  may  have  responded  to  the 
incejitives  of  the  cost-based 
reimbursement  system  for  capital  by 
expanding  beyond  what  was  necessary 
for  efficient  and  cost-effective  delivery 
of  services. 

As  a  preliminary  examination  of  this 
issue,  we  analyzed  the  change  in  actual 
Medicare  capital  cost  per  case  for  the 
years  1986-1991  in  relation  to  the  change 
in  the  capital  input  price  index  {which 
accounts  for  change  in  the  input  prices 
for  capital-related  costs),  and  die  other 
adjustment  factors  we  propose  to 
include  in  the  framework,  for  which  we 
currently  have  measures,  that  is.  die 
increase  in  real  case  mix,  and  the 
increase  in  intensity  due  to  quality- 
enhancing  technological  change  and 
within-DRG  complexity.  We  could  not. 
of  course,  include  any  adjustment  tor 
efficiency  since  we  have  not  identified 
an  appropriate  measure.  We  found  rates 
of  increase  in  spending  per  case  that 
exceeded  \he  rate  of  increase 
attributable  to  inflation  in  capiUl  input 

i prices,  quality-finhancing  intensity 
Increases,  and  real  case  mix  growUi. 
These  numbers  would  be  higher  or 
lower  if  an  efficiency  adjustment  were 
included).  From  a  high  of  11.4  pej-cent  m 
1986,  the  residual  increase  over 
inflation,  quality -enhancing  intensity 
increases,  and  real  case  mix  growth  fell 
until  1988.  In  that  year,  die  increase  in 
the  average  cost  per  case  was  only  07 
percent  greater  dian  die  rale  of  increase 
in  inflation,  intensity,  and  real  case  mix 
growth.  However,  die  residual  increase 
in  cost  rose  again  beginning  in  1989.  It 
rose  from  1.3  percent  in  1989  to  4.3 
percent  in  1990  before  declining  again  to 
27  percent  in  1991.  Cumulatively,  the 
residual  of  actual  increases  in  average 


attributable  to  inflation,  intensity,  and        real  case  mix  from  1986  to  1991  was  28,9 

percent. 


cost  per  case  over  increases  in  cost 

Cumulative  Percentage  Change  in  Cost  PEh  Case  Due  to  Inflation.  Real  CMl.  and  Intensity.  1986-1991 


S                Year 

Capital 

price 

index  ' 

Real  CMl  > 

Allowable 
intensity ' 

Resulting 
increase* 

Actual  % 

change 

cost/ 

case' 

Residual* 

1986 „ 

1987. „: ; . .. i 

5.4 
4.5 

4.2 
3.8 
3.7 
3.5 

1.7 
1.3 
1.1 
1.3 
1.1 
1.0 

1.7 
2.4 
1.4 
0.3 
0.2 
0.1 

00 
8.4 
68 
55 

5.1 

4.6 

463 

214 

14.8 
7.6 
66 
86 

75 
887 

114 
50 
07 
13 
43 
27 

289 

1988 A .; ; 

1989 ™ 

1 990 „ 

1991 

Cumulative  (compounded) 

'  Figures  for  1987  to  1991  are  from  Table  1,  Part  B;  the  figure  for  1986  was  supplied  separately  by  HCFA  OACT, 

'  Assuming  that  real  CMl  is  one-half  of  observed  CMl. 

»  One-half  of  observed  intensity  KKrease  as  deternDined  by  the  methodology  of  the  proposed  loinl  operating/capital  intensity  measure. 

*The  increase  attnbutable  to  inflation,  real  CMl.  and  allowable  inlerwity,  calculated  as  the  producl  of  the  rales  of  increase  of  those  factors 


(|...^ 


1.054x1.017x1.017=1  09  for  1986) 

» Figures  supplied  by  HCFA's  Office  of  the  Actuary. 

•The  actual  increase  in  average  cost  per  case  divided  by  the  appropriate  increase  in  cost  (i.e..  1.214/1.09=  1.f14,  a  residual  of  11.4%  lor  1966) 


If  real  CM!  growth  is  assumed  to  be 
1.0  percent  annually,  rather  than  half  of 
observed  case  mix.  the  cumulative 
residual  of  actual  increases  in  average 
cost  per  case  would  be  30.0  percent. 
Therefore.we  believe  that  the  long-run 
adjustment  for  capital  efficiency  and 
cost-effectiveness  should  take  into 
account  the  efficiency  and  effectiveness 
of  the  capital  resources  present  in  the 
base  year  for  the  prospective  payment 
system  for  capital-related  costs.  We  do 
not  believe  that  Medicare  capital 
payment  rates  should  provide  for 
maintenance  of  capital  in  excess  of  the 


level  that  would  be  produced  in  an 
efficiency-oriented  competitive  market. 
The  capital  productivity  adjustment 
should  be  designed  to  give  hospitals  an 
incentive  to  reduce  inefficiency  and 
ineffectiveness  in  capital  resources.  At 
the  same  Jjme,  the  estimate  for  long-run 
productivity  must  allow  for 
enhancements  in  capital  resources  as 
existing  capital  resources  deteriorate.  At 
this  time.we  are  beginning  to  evaluate 
alternative  efficiency  measures.  We 
welcome  comments  and 
recommendations  on  the  merits  of  such 
an  adjustment  and  on  methodologies 


and  factors  for  determining  the  amount 
of  the  adjustment. 

Finally,  we  are  aware  that  certain 
geographic  areas  may,  during  the 
coming  years,  experience  insufficient 
bed  supply  for  their  Medicare  J 

populations.  We  solicit  comment  on  the 
unique  capital  problems  of  these 
geographic  areas  in  assuring  a  sufficient 
bed  supply  in  a  budget  neutral  manner. 
We  do  not  intend  to  make  any  facility- 
specific  adjustments. 
|FR  Doc.  92-20647  Filed  B-31-92;  8:45  am] 
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COMMITTEE  OF 
rtEGiSTER 


andll 


Price  Ctianges  tp  Federal  Register 
Publications  and  Relocation  of  tt>e 
Office  of  tt>e  Federal  Register 


agency:  Adminiitrati 
the  Federal  Regis  ter. 
action:  Final  nilft 
comments. 


summary:  The  Administrative 


Committee  of  th( 


prices  of  Federal 


ive  Committee  of 
with  request  for 


Federal  Register 


(ACFR)  announcss  increases  in  the 


Register  publications. 
The  price  change  s  apply  to  annual 
subscription  ratt  s  for  the  daily  Federal 
Register,  the  Co(  e  of  Federal 
Regulations  (CFl  I],  and  the  Weekly 
Compilation  of  Presidential  Documents, 
as  well  as  to  the  single  issue  price  of  the 
daily  Federal  Re  pster.  The  price 
increases  are  ne  ;essary  to  more 
accurately  reflect  the  Governments  cost 
of  production  an  d  distribution  of  these 
publications.  Th  s  rule  also  changes  the 
street  address  lii  ited  for  the  Office  of  the 
Federal  Register  in  ACFR  regulations. 
DATES:  The  cha:  ges  to  1  CFR  11.2 
(Federal  Register  prices)  and  to  1  CFR 
11.8  (Weekly  Compilation  of 
Presidential  Do(uments  prices)  are 
effective  Octob<  r  1. 1992.  The  changes  to 
1  CFR  11.3  (CFR  prices)  are  effective 
January  1. 1993.  The  technical 
amendments  to  I  CFR  2.3lb)  and  3.2(a) 
(Office  of  the  Fe  deral  Register  address) 
are  effective  |ul  r  20. 1992.  Comments 
will  be  acceptec  until  January  1, 1993. 
ADORESSES:  Str  ;et  Address:  800  North 
Capitol  Street,  nw..  suite  700, 
Washington.  D< !  20002^246.  Mailing 
address:  Office  of  the  Federal  Register, 
National  Archiv  es  and  Records 
Administration,  Washington,  DC  20408. 
FOR  FURTHER  M  FORMATION  CONTACT: 
Michael  White  it  (202)  523-4534. 
SUPPLEMENTAR  r  INFORMATION:  The 
Administrative  Committee  of  the 
Federal  Register,  v^'hich  establishes 
prices  for  Fedeial  Register  publications, 
has  recently  de  ermined  that  price 
adjustments  mt  si  be  made  to  move 
toward  full  cos  recovery  for  production 
and  distributioi  i  of  these  publications. 
The  prices  chai  ged  for  the  Federal 
Register  in  pap  ;r  format  have  remained 
constant  at  $34 )  per  year  for  a 
subscription  ar  d  $1.50  per  single  issue 
since  October '  986;  th€  price  of  a 
subscription  to  the  Weekly  Compilation 
of  Presidential  Documents  was  set  at 
$55  in  October  1988-.  and  the 
subscription  rate  for  the  paper  edition  of 
the  Code  of  Fe  leral  Regulations  (CFR) 


was  set  at  $620  in  January  1989.  In  the 
years  since  these  prices  were  set.  the 
Administrative  Committee  has  taken 
note  of  substantial  escalations  in  the 
costs  of  production  at  the  Government 
Printing  Office  plant,  as  well  as  major 
postal  rate  increases.  The  microfiche 
editions  of  the  Federal  Register  and  the 
CFR  are  subject  to  a  competitive  bidding 
process  that  determines  the  prices 
charged. 

To  lessen  the  effect  of  price  increases 
on  Federal  Register  customers,  the 
Administrative  Committee  has  decided 
to  work  toward  achieving  full  recovery 
of  current  and  anticipated  expenditures 
by  phasing  in  price  changes  over  several 
years. 

In  addition,  the  Committee  will  offer 
Federal  Register  subscribers  the 
economy  and  flexibility  of  a  basic 
subscription  consisting  of  only  the  daily 
issues  of  the  Federal  Register.  The  basic 
Federal  Register  subscription  will  not 
include  the  Federal  Register  Index  and 
List  of  CFR  Sections  Affected  (LSA). 
Subscribers  wishing  to  augment  the 
basic  subscription  will  have  the  option 
of  ordering  these  publications  as 
separate  items  or  as  part  of  a  combined 
Federal  Register  subscription.  The  prices 
charged  for  individual  copies  of  the 
Federal  Register  Index  and  the  LSA  will 
remain  unchanged. 

The  Administrative  Committee  will 
meet  annually  to  assess  production  and 
distribution  costs  and  will  take  further 
incremental  steps  as  necessary  to 
achieve  full  cost  recovery  for  the 
Federal  Register  program.  The 
Committee  welcomes  comments  on  the 
pricing  structure  of  Federal  Register 
publications  and  its  intent  to  seek  full 
cost  recovery. 

The  following  rates  are  effective  as  of 
October  1. 1992.  The  annual  subscription 
rates  for  the  Federal  Register  paper 
edition  will  be  $375.  or  $415  for  a 
combined  Federal  Register,  Federal 
Register  Index  and  LSA  subscription. 
The  microfiche  edition  of  the  Federal 
Register  including  the  Federal  Register 
Index  and  LSA  will  be  $353.  Single 
copies  of  the  paper  edition  of  the  daily 
Federal  Register  will  be  $4.50.  The 
annual  subscription  rate  for  the  Weekly 
Compilation  of  Presidential  Documents 
will  be  $96  by  first-class  mail  or  $58  by 
non-priority  mail. 

As  of  January  1. 1993,  the  annual 
subscription  rates  for  the  Code  of 
Federal  Regulations  will  be  $775  for  the 
paper  edition  and  $223  for  the 
microfiche  edition. 

In  this  rule,  the  Administrative 
Committee  also  makes  technical 
amendments  to  1  CFR  2.3(b)  and  3.2(a) 
to  reflect  the  relocation  of  the  Office  of 
the  Federal  Register  to  800  North  Capitol 


Street.  NW..  suite  700.  Washington.  DC. 
The  mailing  address  for  the  Office  of  the 
Federal  Register  will  continue  to  be: 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Administration. 
Washington.  DC  20408. 

The  Administrative  Committee  has 
not  published  a  notice  of  proposed 
rulemaking  on  the  revised  price 
schedule,  as  allowed  by  5  U.S.C. 
553(b)(B)  when  there  is  good  cause  not 
to  publish  a  prdpose^  rule  and  obtain 
comments  from  interested  persons. 

The  Administrative  Committee  has 
determined  that  publication  of  a 
proposed  rule  is  unnecessary  for  the 
following  reasons.  The  Administrative 
Committee  has  authority  under  44  U.S.C. 
1506  to  set  the  price  to  be  charged  for 
copies  of.  and  subscriptions  to,  the 
Federal  Register.  To  the  extent  possible 
the  Administrative  Committee  sets 
prices  to  reflect  the  actual  cost  of 
producing  and  distributing  Federal 
Register  publications.  The  revised  prices 
are  based  on  an  in-depth  cost  study 
conducted  for  the  Administrative 
Committee  by  the  Government  Printing 
Office.  Because  only  actual. costs  were 
considered  in  setting  the  revised  price 
schedule  based  on  an  in-depth  cost 
study,  the  Administrative  Committee 
has  determined  that  there  is  good  cause 
for  promulgating  this  final  rule  without  a 
prior  notice  of  proposed  rulemaking. 

This  is  not  a  major  rule  under 
Executive  Order  12291.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]  does 
not  apply  to  rate  increases  necessary  to 
recover  the  costs  to  the  Government  of 
printing  and  distributing  these 
publications. 

List  of  Subjects  in  1  CFR  Parts  2.  3  and 
11 

Federal  Register  publications, 
Government  publications.  Organization 
and  functions  (Government  agencies). 
Subscription  rates. 

For  the  reasons  discussed  in  the 
preamble,  the  Administrative  Committee 
of  the  Federal  Register  amends  parts  2. 
3.  and  11  of  chapter  I  oTOle  1  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  2-GENERAL  INFORMATION 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  44  U.S.Q  1506:  sec.  6,  E.0. 10530. 
19  FR  2709,  3  CFR.  1954-1958  Comp..  p.  189;  1 
U  S.C.  112;  1  U.S.C.  113. 

§  2.3    [Amended] 

2.  In  5  2.3(b),  revise  the  address  "1100 
L  Street  NW..  Washington.  DC"  to  read 


;'800  North  Capitol  Street.  NW..  suite 
700,  Washington,  DC". 

PART  3— SERVICES  TO  THE  PUBUC 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  44  U.S.C.  1506;  sec.  6.  E.G.  10530. 
19  FR  2709.  3  CFR.  1954-1958  Comp.,  p.  189. 

§3.2    (Amended] 

2.  In  §  3.2(a),  revise  the  phrase  "in 
Room  8301, 1100  L  Street  NW.. 
Washington,  DC"  to  read  "at  800  North 
Capitol  Street,  NW..  suite  700, 
Washington,  DC". 

PART  11-SUBSCRIPT10NS 

1.  The  authority  citation  for  part  11 
continues  to  read  as  follows^ 

Authority:  44  U.S.C.  1506;  sel  6.  E.G.  10530, 
19  FR  2709,  3  CFR,  1954-1958  Comp..  p.  189. 

2.  Section  11.2  is  revised  to  read  as 
follows: 

§11.2    Federal  Register. 

Daily  issues  are  furnished  by  mail  to 
subscribers  for  $375  per  year  in  paper 


form.  A  combined  subscription 
consisting  of  the  daily  issues,  the 
monthly  Federal  Register  Index 
and  the  LSA  (List  of  CFR  Sections 
Affected)  is  furnished  by  mail  to 
subscribers  for  $415  per  year  in  paper 
form  or  $353  per  year  in  microfiche  form. 
The  daily  issues  are  available  on 
magnetic  tape  for  $37,500  per  year.  Six- 
month  subscriptions  are  also  available 
at  one-half  the  annual  rate.  Limited 
quantities  of  current  or  recent  issues 
may  be  obtained  for  $4.50  per  copy  in 
paper  form.  $1.50  per  copy  in  microfiche 
form,  or  $175  per  copy  in  magnetic  tape 
form. 

3.  Section  11.3  is  revised  to  read  as 
follows: 

§11.3    Code  of  Federal  Regulations. 

A  complete  set  is  furnished  by  mail  to 
subscribers  for  $775  per  year  for  the 
bound,  paper  edition;  $iZ23  per  year  for 
the  microfiche  edition;  or  $21,750  per 
year  for  the  magnetic  tape  edition. 
Individual  volumes  of  the  bound,  paper 
edition  of  the  Code  are  sold  at  prices 
determined  by  the  Superintendent  of 


Documents  under  the  general  direction 
of  the  Administrative  Committee.  The 
price  of  an  individual  volume  in 
microfiche  form  is  $2.00  per  copy  or  $125 
per  magnetic  tape. 

4.  Section  11.6  is  revised  to  read  ss 
follows: 

S  1 1.6    Weekly  Complfstlon  of  Presidential 
Documents. 

Copies  in  paper  form  are  furnished  to 
subscribers  for  $96  per  year  by  first- 
class  mail  or  $58  per  year  by  non- 
priority  mail.  The  price  of  an  individual 
copy  in  paper  form  is  $2.00. 
Don  W.  Wilson, 
Chairman. 
Robert  W.  Houk, 
Member. 
David  G.  Leilch, 
Member. 
William  P.  Bair, 
Attorney  General. 
Don  W.  Wilson, 
Archivist  of  the  United  Stoles. 
jFR  Doc.  92-21084  Filed  8-31-92;  6  45  am\ 
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environment/(l  protection 

AGENCY 

(FRL-4200-31 

Intent  To  Grant  <  lllied-Signal  Inc.,  a 
Modification  of  fie  Exemption  From 
ttie  Land  Disposal  Restrictions  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA) 
Regarding  Injection  of  Hazardous 
Waste 

Environ  mental  Protection 


agency: 

Agency  (EPA). 


a 
Inc 


action:  Notice 
Allied-Signal 
Modification  of 
Injection  of 


Intent  To  Grant 
.of  Danville.  Illinois,  a 
I  le  Exemption  for  the 
Cert  lin  Hazardous  Wastes. 


JMI 


summary:  The  L  nited  States 
Environmental  P  -otection  Agency  (EPA 
or  Agency)  is  to(  ay  proposing  to  grant  a 
modification  to  I  le  exemption  from  the 
ban  on  disposal  of  hazardous  wastes 
through  injectioi  wells  to  Allied-Signal 
Inc..  (Allied),  of  Danville.  Illinois.  This 
modification  all(  ws  Allied  to  inject 
additional  Reso  irce  Conservation  and 
Recovery  Act  (PCRA)  regulated 
hazardous  wast  !S,  identified  by  codes 
U211.  U121,  U22  5.  and  11075,  through 
Waste  Disposal  Well  (WDW)  No.  1  if 
granted.  The  Ag  sncy  currently  plans  to 
finalize  the  exei  iption  for  certain 
Toxicity  Charac  leristic  wastes,  D019 
and  D022.  when  ban  dates  for  those 
wastes  are  esta  )lished.  On  May  8. 1990, 
the  Agency  issusd  Allied  an  exemption 
for  injection  of  i  irsenic  {D004)  after 
determinir^  thai  there  is  a  reasonable 
degree  of  certaifity  that  Allied's  injected 
wastes  will  not  migrate  out  of  tbe 
injection  zone  v  rithin  the  nexJ  10,000 
years. 

DATES:  The  EPi"  l  is  requesting  pubUc 
comments  on  it !  proposed  decision  to 
exempt  all  of  the  wastes  listed  above. 
Comments  will  be  accepted  until 
October  16, 199  2.  Comments  post- 
marked after  th  e  close  of  the  comment 
period  will  be  s  tamped  "Late".  A  public 
hearing  to  allow  comment  on  this 
proposed  actio  i  may  be  scheduled  if 
significant  com  ments  are  received,  and 
notice  of  this  h  'aring  will  be  given  in  a 
local  paper  an(  to  all  people  on  a 
mailing  list  de)  eloped  by  the  Illinois 
EPA.  If  you  wii  h  to  request  that  a  public 
hearing  be  hel(  .  or  to  be  notified  of  the 
date  and  locat  on  of  any  public  hearing, 
please  contact  the  lead  petition  reviewer 
listed  below, 

ADDRESSES:  Si  ibmit  written  comments, 
by  mail,  to:  United  States  Environmental 
Protection  Ag<  ncy.  Region  5. 
Underground  I  njection  Control  Section 
( WD-17I).  77 )  Vest  Jackson  Street. 


Chicago,  lliinois  60604,  Attn:  Ridjard  J. 

Zdanowicz.  Chief. 

FOR  FURTHER  INFORMATION  CONTACT 

George  Hudak.  Lead  Petition  Reviewer. 
UIC  Section.  Water  Division,  Office 
Telephone  Number:  (312)  353-4142, 17th 
floor  Metcalfe  Building.  77  West  Jackson 
Street,  Chicago.  Illinois. 

SUPPLEMENTARY  INFORMATION 

I.  Background 

A.  Authority 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA).  enacted 
on  November  8. 1984.  impose  substantial 
new  responsibilities  on  those  who 
handle  hazardous  waste.  The 
amendments  prohibit  the  land  disposal 
of  untreated  hazardous  waste  beyond 
specified  dates,  unless  the 
Administrator  determines  that  the 
prohibition  is  not  required  in  order  to 
protect  human  health  and  the 
environment  for  as  long  as  the  waste 
remains  hazardous  (RCRA  section 
3004(d)(1).  (e)(1).  (f)(2).  (g)(5)).  The 
statute  specifically  defined  land 
disposal  to  include  any  placement  of 
hazardous  waste  in  an  injection  well 
(RCRA  section  3004(k)).  After  the 
effective  date  of  prohibition,  hazardous 
waste  can  be  injected  only  under  two 
circumstances: 

(1)  When  the  waste  has  Ijeen  treated  in 
accordance  with  the  requirements  of  40  CFR 
part  268  pursuant  to  section  3004(m)  of  RCRA 
(the  EPA  has  adopted  the  same  treatment 
standards  for  injected  wastes  in  40  CFR  part 
146,  subpart  B);  or 

\2)  When  *he  owner/operator  has 
demonstrated  that  there  will  be  no  migration 
of  liazardous  constituents  from  the  injection 
zone  for  a«  long  as  the  waste  remains 
hazardous.  Applicants  seeking  an  exemption 
from  the  ban  must  demonstrate  either; 

(a)  That  the  waste  undergoes  a  chemical 
transformation  so  as  to  no  longer  pose  a 
threat  to  human  health  and  the  environment; 


or 


(b)  By  use  of  mathematical  models  (40  CFR 
118.20(a)),  that  fluid  flow  is  such  that  injected 
fluids  would  not  migrate  vertically  upward 
out  of  the  injection  zone  to  a  point  of 
discharge  in  a  period  of  10.000  years. 

The  EPA  promulgated  final 
regulations  on  July  26, 1988  (53  FR  28118) 
which  govern  the  submission  of 
petitions  for  exemption  from  the 
disposal  prohibition  (40  CFR  part  148).  A 
time  frame  of  10.000  years  was  specified 
for  the  demonstration  not  because 
migration  after  that  time  is  of  no 
concern,  but  because  a  demonstration 
which  can  meet  a  10.000  year  time  frame 
will  likely  provide  containment  for  a 
substantially  longer  time  period,  and 
also  to  allow  time  for  geochemical 
transformations  which  would  render  ihe 
waste  immobile.  The  Agency's  standard 


thus  does  not  imply  that  leakage  will 
occur  at  some  time  after  10.000  years, 
rather,  it  is  a  showing  that  leakage  will 
not  occur  within  that  time  frame. 
The  EPA  regulations  at  40  CFR 
148.20(f)  provide  that  any  person  who 
has  been  granted  an  exemption  to  the 
land  disposal  restrictions  may  request 
that  the  Agency  modify  the  exemption 
to  include  additional  wastes.  If  the  EPA 
determines,  to  a  reasonable  degree  of 
certainty,  that  the  new  wastes  will 
behave  hydraulically  and  chemically  in 
a  manner  similar  to  previously 
exempted  wastes  and  that  injection 
thereof  will  not  interfere  with  the 
containment  capability  of  the  injection 
zone,  the  modification  may  be  granted. 

B.  Facility  Operation 

The  Allied  facility  in  Danville,  Illinois, 
produces  chlorofluorocarbon  refrigerant 
gases.  Liquid  hazardous  wastes 
containing  arsenic,  carbon  tetrachloride, 
chloroform,  trichlorofluoromethane.  and 
dichlorodifluoromethane  are  produced 
as  a  result  of  this  manufacturing 
process.  Since  the  injection  well  became 
operational  in  1973.  an  average  of 
approximately  25  miUion  gallons  of 
hazardous  waste  have  been  disposed  of 
peryear. 

C.  Exemption 

The  modification  to  the  exemption 
will  allow  Allied  to  dispose  of  U121 
(Genetron  11).  U075  (Genetron  12).  U211 
(carbon  tetrachloride  as  a  raw  material), 
and  U226  (waste  trichloroethane)  into  its 
deep  well  immediately.  When  D019 
(carbon  tetrachloride)  and  D022 
(chloroform)  are  banned,  it  is 
anticipated  that  they  will  be  added  to 
the  list  of  exempted  wastes. 

D.  Submission 

On  April  15. 1991.  Allied  submitted  a 
request  to  modify  its  existing  petition  for 
exemption  from  the  land  disposal 
restrictions  on  hazardous  waste 
injection  under  the  HSWA  Amendments 
of  RCRA  (40  CFR  part  148).  In  response 
to  Agency  comments  on  Allied's  request. 
Allied  submitted  revised  documents  on 
October  25. 1991.  February  25. 1992.  June 
18. 1992,  and  July  10. 1992.  The 
submission  was  reviewed  by  staff  at  the 
EPA  and,  in  part,  by  the  Illinois  EPA. 


n.  Basis  for  Determination 

A.  Waste  Description  and  Analysis 
(148.22) 

The  wastes  to  be  added  immediately 
to  the  exemption  are  defined  under  40 
a^R  part  261  as  U121.  U075,  U211,  and 
U226.  Genetron  11  and  Genetron  12  are 
produced  at  the  Allied  facility  and, 
under  certain  conditions  can  be 


classified  as  wastes  with  the  codes  U121 
and  U075,  respectively.  Carbon 
tetrachloride  is  used  as  a  raw  material 
at  the  Allied  plant,  and  under  certain 
conditions  can  be  classified  as  a  waste 
with  the  code  U211.  The  wastes  with 
codes  U121,  U075.  and  U211  have  not 
been  disposed  of  in  Allied's  well  in  the 
past;  however.  Allied  is  requesting  the 
modification  to  include  these  wastes  to 
cover  injection  of  recovered 
groundwater  from  groundwater 
remediation  activities  being  conducted 
on-site,  and  to  cover  injection  of  other 
wastes  containing  the  above  mentioned 
compounds.  Because  of  the  impending 
nationwide  ban  on  the  production  of 
chlorofluorocarbons.  Allied  is 
contemplating  modifying  its  production 
activities  to  produce  an  alternate 
product.  In  so  doing,  it  would  substitute 
1.1.1-trichloroethane  (TCA)  for  carbon 
tetrachloride  as  a  raw  material.  Waste 
TCA  is  classified  as  U226.  Although 
TCA  is  not  yet  used  at  the  Allied  plant, 
its  use  is  contemplated  and  Allied  has 
asked  for  the  exemption  to  cover  this 
waste.  Wastes  which  are  currently 
proposed  to  be  added  later  to  the 
exemption  are  carbon  tetrachloride 
(D019)  and  chloroform  (D022).  These 
wastes  are  currently  not  restricted. 
However,  when  a  land  disposal  ban 
date  for  these  two  wastes  is  established, 
the  EPA  proposes  to  include  them  within 
the  exemption,  provided  that  no  new 
information  becomes  available  requiring 
reexamination  of  the  suitability  of  the 
exemption.  Comments  on  the 
acceptability  of  this  proposal  should  be 
made  at  this  time  as  no  further  proposal 
is  anticipated  before  the  exemption  is 
modified  to  include  these  wastes. 

B.  Model  Demonstration  of  No 
Migration 

The  demonstration  of  no  migration  of 
hazardous  constituents  from  the 
injection  zone  involves  the  use  of 
predictive  mathematical  models.  These 
models  were  described  in  the  Federal 


Register  notice  for  the  original 
exemption  (55  FR  5265,  February  14. 
1990).  The  only  effect  the  addition  of  any 
of  these  wastes  will  have  on  the 
modeling  is  to  increase  the  distance  the 
waste  moves  vertically  because  of 
molecular  diffusion.  These  wastes  will 
not  change  the  viscosity  or  density  of 
the  injectate.  and  are  thus  hydraulically 
identical  to  the  previously  modeled 
waste  stream.  Therefore,  the 
determinations  with  respect  to  the  Basic 
Plume  Model,  the  Multilayer  Pressure 
Model,  and  the  Multilayer  Vertical 
Permeation  Model,  set  forth  in  the 
original  exemption  notice,  remain  valid. 
Only  the  Molecular  Diffusion  Model 
needed  to  be  revised  because  of  the 
difference  in  the  molecular  diffusion 
coefficients.  This  model  was  revised  by 
calculating  the  diffusion  coefficient  in 
free  solution  for  each  new  waste 
species.  The  diffusion  coefficient  was 
then  adjusted,  using  the  same 
conservative  assumptions  as  in  the 
original  petition,  to  take  into  account 
movement  through  porous  media, 
resulting  in  an  effective  diffusion 
coefficient.  A  new  concentration 
reduction  factor  (CRF)  was  also 
calculated  for  each  waste  species  by 
dividing  the  health  based  limit  for  the 
compound  by  the  permit  limit,  except  for 
carbon  tetrachloride  and  chloroform, 
where  permit  limits  of  50  mg/l  and  300 
mg/l  will  be  imposed,  respectively,  as 
requested  by  Allied.  Then,  using  Pick's 
second  law  of  diffusion  and  the  new 
values  for  the  CRF  and  the  effective 
diffusion  coefficient,  the  new  vertical 
diffusion  distance  was  calculated.  The 
largest  diffusion  distance  for 
immediately  exempt  wastes  is  107  feet, 
for  TCA.  The  diffusion  distance  in  the 
original  petition  was  91  feet  for  arsenic. 
Thus,  diffusion  movement  increases 
only  16  feet  over  the  originally 
calculated  movement.  After  10.000 
years,  the  modified  maximum  modeled 
vertical  extent  of  the  waste  plume  is 
3381  feet  below  ground  level,  rather  than 


3397  feet  below  ground  level  calculated 
in  the  original  petition.  This  is  still  well 
within  the  originally  defined  injection 
zone,  which  is  the  top  of  the  Eminence 
Formation  at  3332  feet. 

This  maximum  migration  analysis  was 
also  performed  for  two  wastes  for  which 
EPA  is  deferring  an  exemption  at  this 
time.  The  maximum  molecular  diffusion 
distance  of  D019  and  D022  is  112  feet, 
for  D022  (chloroform).  Thus  this 
additional  modification  will  increase  the 
calculated  vertical  migration  distance 
only  5  feet  over  that  calculated  for  the 
immediately  effective  exempted  wastes. 
The  top  of  the  waste  plume  will  move 
from  3381  feet  below  ground  level,  to 
3376  feet  below  ground  level,  still  well 
within  the  originally  defined  injection 
zone.  When  the  ban  dates  are 
established  for  D019  and  D022,  provided 
of  new  information  is  received  on  the 
suitability  of  these  wastes  for 
exemption,  the  EPA  will  finalize  an 
exemption  modification  to  include  these 
two  additional  wastes  without 
reproposal  or  comment.  However,  the 
Agency  is  proposing  to  limit  the 
concentration  of  chloroform  in  the 
wastestream  to  300  mg/l  at  that  lime  as 
a  condition  for  the  issuance  of  the 
exemption.  Comments  on  this  limitation 
are  solicited. 

III.  Conditions  of  Petition  Approval  ^ 

As  a  condition  of  granting  these 
modifications  to  the  exemption  from  the 
ban  on  injection  of  certain  hazardous 
wastes,  the  EPA  will  require  the 
following  conditions  to  be  met: 

(1)  Allied  must  remain  in  compliance 
with  all  conditions  in  its  permit. 

92)  Allied  must  limit  the  concentration 
of  carbon  tetrachloride  in  the 
wastestream  to  50  mg/l. 

DHted:  July  29, 1992. 
Dale  S.  Bryson, 

Director.  Water  Division.  Regions,  U.S. 
En  vironmenlal  Protection  Agency. 
[FR  Doc.  92-20901  Filed  8-31-92;  8;45  am] 
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early  season  m  gratory  bird  hunting 
regulations  for  certain  tri^s  on  Federal 
Indian  reservations,  off-reservation  trust 
lands  and  ceded  lands.  This  is  in 
response  to  tribal  requests  for  Service 
recognition  of  their  authority  to  regulate 
hunting  under  established  guidelines. 
This  rule  is  netissary  to  allow 
establishment  of  season  bag  limits  and, 
thus,  harvest  at  levels  compatible  with 
populations  and  habitat  conditions. 
EFFECTIVE  DATE:  This  rule  takes  effect 
on  September  ij,  1992. 
ADDRESSES:  Cdmments  received  on  the 
proposed  special  hunting  regulations 
and  tribal  proposals  are  available  for 
public  inspection  during  normal 
business  hours  in  Room  634-Arlington 
Square  Building,  4401  N.  Fairfax  Drive, 
Arlington,  VA.  Communications 
regarding  the  dbcuments  should  be 
addressed  to:  Director  (FWS/MBMO), 
U.S.  Fish  and  Wildlife  Service.  Room 
634-Arlington  Square,  Washington,  DC 
20240. 

FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Keith  A.  Morehouse.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Sitrvice,  Department  of  the 
Interior,  room  i34-Arlington  Square, 
Washington.  D  C  20240  (703/358-1714). 
SUPPLEMENTAL  Y  INFORMATION:  The 
Migratory  Bird  Treaty  Act  of  July  3, 1918 
(40  Stat.  755;  li  U.S.C.  703  et  seg.), 
authorizes  and  directs  the  Secretary  of 
the  Department  of  the  Interior,  having 
due  regard  for  the  zones  of  temperature 
and  for  the  distribution,  abundance, 
economic  valu ;,  breeding  habits,  and 
times  and  linei  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest  or  egg  thereof  may  be 
taken,  hunted, (captured,  killed, 
possessed,  sold,  purchased,  shipped, 
carried,  exported  or  transported. 

In  the  August  7, 1992  Federal  Register 
(57  FR  35446),  the  U.S.  Fish  and  Wildlife 
Service  (Service)  proposed  special 
migratory  bird  hunting  regulations  for 


the  1992-93  hunting  season  for  certain 
Indian  tribes,  under  the  guidelines 
described  in  the  June  4, 1985.  Federal 
Register  (50  FR  23467).  The  guidelines 
were  developed  in  response  to  tribal 
requests  for  Service  recognition  of  their 
reserved  hunting  rights,  and  for  some 
tribes,  recognition  of  their  authority  to 
regulate  hunting  by  both  tribal  members 
and  nonmembers  on  their  reservations. 
The  guidelines  include  possibilities  for: 
(1)  Chi-reservation  hunting  by  both  tribal 
members  and  nonmembers,  with  hunting 
by  nontribal  members  on  some 
reservations  to  take  place  within 
Federal  frameworks  but  on  dates 
different  from  those  selected  by  the 
surrounding  State(8);  (2)  on-reservation 
hunting  by  tribal  members  only,  outside 
of  usual  Federal  frameworks  for  season 
dates  and  length,  and  for  daily  bag  and 
possession  limits;  and  (3)  off-reservation 
hunting  by  tribal  members  on  ceded 
lands,  outside  of  usual  framework  dates 
and  season  length,  with  some  added 
flexibility  in  daily  bag  and  possession  ' 
limits.  In  all  cases,  the  regulations 
established  under  the  guidelines  would 
have  to  be  consistent  with  the  March 
10-September  1  closed  season  mandated 
by  the  1916  Migratory  Bird  Treaty  with 
Canada. 

Tribes  that  desired  special  hunting 
regulations  in  the  1992-93  hunting 
season  were  requested  in  the  May  8, 
1992,  Federal  Register  (57  FR  19863)  to 
submit  a  proposal  that  included  details 
on:  (1)  Requested  season  dates  and 
other  regulations  to  be  observed:  (2) 
harvest  anticipated  under  the  requested 
regulations;  (3)  methods  that  will  be 
employed  to  measure  or  monitor 
harvest;  (4)  steps  that  will  be  taken  to 
limit  level  of  harvest,  where  it  could  be 
shown  that  failure  to  limit  such  harvest 
would  impact  seriously  on  the  migratory 
bird  resource;  and  (5)  tribal  capabilities 
to  establish  and  enforce  migratory  bird 
hunting  regulations.  No  action  is 
required  if  a  tribe  wishes  to  observe  the 
hunting  regulations  that  are  established 
by  the  State(s)  in  which  an  Indian 
reservation  is  located.  The  guidelines 
have  been  used  successfully  since  the 
1985-86  hunting  season,  and  they  were 
made  final  beginning  with  the  1988-89 
hunting  season  (August  18, 1988;  53  FR 
31612). 

Although  the  August  7, 1992.  proposed 
rule  includes  generalized  regulations  for 
both  early  and  late  season  hunting,  this 
rulemaking  addresses  only  the  early 
season  proposals.  Late  season  hunting 
will  be  addressed  in  the  rulemaking  to 
follow  in  September,  1992.  As  a  general 
rule,  early  seasons  begin  during 
September  each  year  and  have  a 
primary  emphasis  on  such  species  as 
mourning  and  white-winged  dove.  Late 


seasons  are  those  that  begin  October  1 
or  later  each  year  and  have  a  primary 
emphasis  on  waterfowl. 

Also,  in  the  August  7, 1992,  proposed 
rule,  the  Service  pointed  out  that  duck 
hunting  regulations  likely  would  have  to 
continue  to  be  restrictive  because  of  the 
possibility  of  little  overall  improvement 
in  the  duck  population  status  from  last 
year.  Hunting  regulations  were 
restrictive  last  year  for  the  same  reason. 
Recently  completed  production  surveys 
on  the  breeding  ground  andthe 
projected  fall  fli^t  forecast  indicate 
that  the  continental  fall  flight  of  ducks  in 
1992,  statistically,  is  unchanged  from  the 
low  level  of  last  year  (62  million  vs.  61 
million  in  1992  and  1991,  respectively). 
Although  they  have  not  been  fully 
established  as  yet,  late  season  duck 
hunting  regulations  will  be  somewhat 
restrictive  again  during  the  1992-93 
hunting  season. 

Comments  and  Issues  Concerning  Tribal 
Proposals 

For  the  1992-93  migratory  bird  hunting 
season,  the  Service  received  requests 
from  eleven  tribes  and/or  Indian  groups 
that  followed  the  June  4, 1985,  gu-delines 
and  are  appropriate  for  final  rulemaking. 
This  is  one  less  than  the  number  cited  in 
the  proposed  rule;  one  tribe  failed  to 
provide  supporting  information  for  its 
informal  proposal.  Some  of  the 
proposals  submitted  by  the  tribes  have 
both  early  and  late  season  elements. 
However,  as  noted  earlier,  only  those 
with  early  season  proposals  are 
included  in  this  final  rulemaking;  six 
tribes  have  proposals  with  early 
seasons. 

Comments  and  revised  proposals 
received  to  date  are  addressed  in  the 
following  section.  The  comment  period 
for  the  proposed  rule,  published  on 
August  7,  closed  on  August  24, 1992. 
Because  of  the  brief  comment  period 
that  was  necessary,  any  comments 
received  on  the  proposed  rule  and/or 
these  early  season  regulations  not 
responded  to  herein  will  be  addressed  in 
the  late  season  final  rule  to  be  published 
in  September. 

Great  Lakes  Indian  Fish  and  Wildlife 
Commission,  Odanah,  Wisconsin 

In  a  July  9, 1992,  letter  to  the  Great 
Lakes  Indian  Fish  and  Wildlife 
Commission  (GLIFWC),  copied  to  the 
Service,  the  State  of  Wisconsin 
Department  of  Natural  Resources 
(WIDNR),  voiced  an  overall 
nonobjection  to  the  regulations  then 
proposed  by  the  GLIFWC  for  hunting  by 
Chippewa  tribal  members.  With  regard 
to  the  opening  dates  of  the  duck  and 
goose  seasons,  the  WIDNR  had  no 


objection  at  that  time  to  the  GLIFWC 
proposal.  However,  the  WIDNR 
reserved  the  right  to  modify  its  position 
pending  further  development  of  1992 
waterfowl  production  and  fall  flight 
forecast  information.  The  WIDNR 
requested  further  that  tribal  members 
honor  the  noon  opening  of  the  State's 
shooting  hours  regulations  for  the  first 
day  of  the  duck  season  opening,  and 
comply  with  Wisconsin's  open-water 
restrictions.  In  addition,  the  WIDNR 
noted  that  the  GLIFWC  proposed  earlier 
opening  for  woodcock  is  consistent  with 
Federal  frameworks. 

In  an  August  7. 1992.  FAX  to  the 
Service,  the  GLIFWC  further  defined 
their  proposed  duck  hunting  regulations 
for  the  1992-93  season,  as  they  had 
pledged  to  do  as  more  information 
became  available  on  1992  duck 
populations.  The  revised  GLIFWC 
proposal  differs  from  the  original  only  in 
respect  to  duck  bag  limits,  and  leaves 
intact  season  dates  given  in  the 
proposed  rule.  The  communication  from 
GLIFWC  states  in  relevant  part: 

"The  tribes  propose  an  unlimited  daily 
limit  including  no  more  than  5  mallards, 
3  wood  ducks,  1  black  duck,  1  redhead 
and  1  pintail.  The  season  on 
canvasbacks  remains  closed  *  *   * 

"On  reviewing  the  proposed  tribal 
regulations,  please  consider  the 
following.  The  tribes  are  as  concerned 
about  resource  protection  as  the  U.S. 
Fish  and  Wildlife  Ser\'ice.  Harvest 
regulations  and  projects  aimed  at 
protecting  or  enhancing  waterfowl 
habitat  are  but  two  examples  of  how 
this  concern  is  manifested  by  the  tribes. 

"In  addition,  tribal  members  hunt 
primarily  for  subsistence  rather  than 
sport.  A  subsistence  waterfowl  harvest 
might  also  be  described  as 
'opportunistic'  with  members  harvesting 
waterfowl  for  food  when  the  birds  are 
available  and  in  as  short  a  period  of 
time  as  possible.  In  order  to  provide 
tribal  members  with  a  subsistence  hunt, 
liberal  bag  limits  have  been  proposed. 
However,  bag  limits  for  species 
exhibiting  low  population  levels  have 
been  maintained. 

"Furthermore,  these  proposed 
regulations  should  be  considered  in  light 
of  the  level  of  tribal  waterfowl  harvest 
during  the  past  years  (see  attached 
report).  The  number  of  waterfowl  taken 
hns  ranged  from  338  to  1478. 

'This  compares  to  approximately 
62,000  waterfowl  harvested  by  state 
hunters  in  the  Wisconsin  Ceded 
Territory.  The  tribal  waterfowl  harvest 
represents  0.5%  to  2.3%  of  the  state 
harvest  in  the  Ceded  Territory." 

The  Service's  response  is  that  under 
any  but  the  most  extraordinary 
circumstances  a  request  for  an  unlimited 


bag  limit  for  any  species  or  group  of 
species  is  unacceptable  because  it  is  not 
consistent  wlth'tound  wildlife 
management  principles.  Thus,  given  the 
continuing  depressed  state  of 
continental  duck  populations,  such  a 
request  appears  not  to  be  appropriate — 
irrespective  of  harvest  regulations  and/ 
or  habitat  projects  for  enhancement  and 
protection.  As  stated  earlier,  statistically 
speaking,  the  1992  fall  flight  forecast  of 
62  million  birds  is  not  an  improvement 
over  the  low  figure  of  61  million  birds  for 
the  1991  season.  In  fact,  the  1991 
continental  duck  fdll  flight  was 
essentially  unchanged  from  that  of  1990. 
Yet  in  the  1991-92  season  the  Service 
acknowledged  the  need  and  concurred 
with  the  request  by  the  GLIFWC  for  an 
additional  duck  in  the  daily  bag,  and  2 
in  the  possession  limit  bag.  The  1-duck 
increase  approval  was  based  at  that 
time  on  a  jurisdiction  to  realize  a 
subsistence  harvest  for  tribal  members 
and  a  modest  production  increase  in 
strictly  local  birds.  In  consideration  of 
all  the  pertinent  factors,  including  those 
outlined  above,  the  Service  is  denying 
the  request  for  an  unlimited  daily  bag 
limit  for  the  GLIFWC.  The  Service  will 
hold  the  bag  limit  for  GLIFWC  for  the 
1992-93  season  at  the  1991-92  season 
level,  with  special  limits  on  certain 
species,  until  such  time  as  the  overall 
duck  population  situation  improves  and/ 
or  a  biologically  appropriate  request  for 
bag  limit  change  can  be  entertained. 
■  The  Service  has  received  no 
communication  from  the  State  of 
Wisconsin  regarding  the  revised 
GLIFWC  proposal;  the  recency  of  the 
revision  may  have  precluded  a  response. 

In  an  August  24, 1992,  letter,  the 
Michigan  Department  of  Natural 
Resources  (MIDNR)  reiterated  their 
objection  to  the  Service's  recognition  of 
a  Michigan  1836  Treaty  Zone  for 
regulations  purposes  and  also  objected 
to  an  unlimited  duck  limit  in  the 
Minnesota/Wisconsin  Zone  requested 
1)y  the  GLIFWC.  Discussion  of  the  June 
2. 1992.  letter  from  the  MIDNR.  regarding 
Service  recognition  of  the  GLIFWC  1836 
Treaty  area,  can  be  found  in  the  August 
7  proposed  rule;  the  August  7  service 
response  also  covers  the  more  recent 
August  24  letter.  The  matter  of  the 
request  for  an  increased  bag  limit  by  the 
GLIFWC  is  discussed  earlier  in  this 
document. 

The  Service  has  received  no  oral  or 
written  communications  from  the  State 
of  Minnesota  regarding  either  the 
original  or  revised  GLIFWC  proposals. 

Other  Tribal  Regulatory  Proposals  and 
Contacts 

Discussion  of  the  June  1. 1992.  letter  to 
the  Service  from  the  Arizona  Game  and 


Fish  Department  concerning  last  year's 
regulations  for  the  White  Mountain 
Apache  Tribe  can  be  found  in  the 
August  7  proposed  rule  (57  FR  35452).  In 
an  August  24. 1992,  letter  to  the  Service, 
the  White  Mountain  Apache  Tribe 
revised  their  dove  season  dates  to  be  in 
compliance  with  the  early  season 
framework  for  Arizona. 

In  their  May  26, 1992,  proposed 
regulations  letter  to  the  Service,  the 
Confederated  Salish  and  Kootenai 
Tribes  advised  that,  they  and  the  State  of 
Montana  signed  a  comprehensive  long- 
term  (4-year)  agreement  in  1990  that 
enables  all  hunters  to  utilize  waterfowl 
hunting  opportunities  on  the 
Reservation.  On  June  2. 1992.  the  Service 
forwarded  to  the  Mille  Lacs  Band  of 
Chippewa  a  completed  agreement  with 
the  Service  regarding  migratory  bird 
management  and  hunting  by  tribal 
members  on  tribal  lands  for  the  1992-93 
season.  The  Senice  continues  to  seek 
further  dialogue  with  the  other  tribes, 
i.e..  the  Klamath  Tribe  (Oregon),  the 
Hoopa  Valley  Tribe  (CA)  and  the 
Seminole  Tribe  of  Florida,  regarding  the 
guidelines  and  future  participation  in  the 
migratory  bird  harvest  regulations 
process.  As  reflected  in  the  proposed 
rule,  the  Service  would  like  to  work 
toward  establishing  migratory  bird 
hunting  regulations  with  other  tribal 
groups  that  have  an  interest  in 
cooperating  on  behalf  of  sound 
migratory  gamebird  management. 

In  summary,  this  rule  amends  §  201 10 
of  50  CFR  to  make  current  for  the  early 
1992-93  migratory  bird  hunting  season 
the  regulations  that  will  apply  on 
Federal  Indian  reservations,  off- 
reservation  trust  lands  and  ceded  lands. 
These  regulations  take  into  account  the 
need  to  continue  the  reduced  harvest  of 
ducks. 

Administrative  Actions 

NEPA  Consideration 

Pursuant  to  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(C)).  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES-75-74)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6. 1975.  and  notice  of 
availubiiity  was  published  in  the 
Federal  Register  on  June  13. 1975  (40  FR 
25241),  A  supplement  to  the  final 
environmental  statement,  the  "Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (SEIS  88- 
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14)"  waa  filed  oil  June  9. 198a  and  a 
notice  of  availability  was  published  in 
the  Fed«cd  Register  on  )une  16. 1968  (53 
FR  22582).  and  Huie  17, 1988  (53  FR 
22727).  In  additibn,  an  August  1985 
environniental  assessment  titled 
"Guidelines  for  Migratory  Bird  Hunting 
Regulations  on  federal  Indian 
Reservations  arid  Ceded  Lands"  is 
available  from  tne  Service. 

Nontoxic  Shot  Regulatioos 

On  May  13.  lisi  (56  FR  22100),  the 
Service  published  the  final  rulemaking 
on  nontoxic  shot  zoning  for  the  1991-92 
hunting  season  and  future  jrears.  This 
rule,  titled  "Nationwide  Requirement  to 
Use  .Nontoxic  Sf.ot  for  the  Taking  of 
Waterfowl,  Coats  and  Certain  Other 
Species  Beginning  in  the  1991-92 
Season"  provides  that  aQ  of  the 
waterfowl  harvest  beginning  in  that  year 
will  occur  in  nontoxic  shot  zones.  This 
final  rule  also  reminded  hunters  that 
nontoxic  shot  use  is  required  in  all  U.S. 
offshore  territorial  waters  and  for  the 
taking  of  captive-reared  mallards  on 
shooting  preserves,  in  field  trails  and  for 
bona  fide  dog  training  activities.  All  of 
the  final  bunting  regulations  covered  by 
this  rulemaking  are  in  conptiance  with 
the  Service's  nontoxic  shot 
requirements. 

Endangered  Sp  ides  Act  Consideration 

Section  7  of  t|ie  Endangered  Species 
Act  provides  ih^t.  "The  Secretary  shall 
review  other  priograms  administered  by 
him  and  utilize Jsuch  programs  in 
furtherance  of  ire  purposes  of  this  Act" 
(and  shall  ~ins4re  that  any  action 
authorized,  funded  or  carried  out  *     * 
*  is  not  likely  t(»  jeopardize  the 
continued  existence  of  any  endangered 
species  or  threi  itened  species  or  result  in 
the  destruction  or  adverse  modification 
of  (critical)  habitat  *     *     *." 
Consequently,  ihe  Service  has  initiated 
section  7  consultation  under  the 
Endangered  Spfecies  Act  for  the  1992-93 
migratory  bird  hunting  season 
regulations,  which  includes  those  that 
apply  on  Fedeisl  Indian  reservations 
and  ceded  lanqs. 

In  a  )uly  2. 1992.  biological  opinion. 
the  Division  of  Endangered  Species 
advised  the  Office  of  Migratory  Bird 
Management  ol  its  conclusions  that  the 
proposed  action  is  not  likely  to 
jeopardize  either  Hsted  species  or 
critical  habitat:  The  Service's  biological 
opinions  resulting  from  its  consultation 
under  section  7  of  the  Endangered 
Species  Act  may  be  inspected  by  the 
public  in  eithef  the  Division  of 
Endangered  S{^cies  or  the  Office  of 
Migratory  Bird  Management.  U.S.  Ftsb 
and  Wildlife  Service,  room  634- 
Arlington  Squire  Building.  4401  N. 


Fairfax  Drive,  Arhngton,  VA,  or  write 
Director/MBMO.  U.S.  Fish  and  Wildlife 
Service,  634  ARLSQ,  Main  Interior 
Building,  Washington,  DC  2024a 

Regulatory  Flexibility  Act,  Executive 
Orders  12291, 12812,  and  12630.  the  Civil 
lustice  Reform  Executive  Order 
(Executive  Order  12778)  and  the 
Paperwork  Reduction  Act 

In  the  May  4 1992  Federal  Register  (57 
FR  19865).  the  Service  reported 
measures  it  had  undertaken  to  comply 
with  requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  and  Executive  Order  12291. 
"Federal  Regulation."  of  February  17, 
1981.  These  included  preparing  a 
Determination  of  Effects  and  revising 
the  Final  Regulatory  Impact  Analysis, 
and  publication  of  a  summary  of  the 
latter.  These  regulations  have  been 
determined  to  be  major  under  Executive 
Order  12291,  and  they  have  a  significant 
economic  impact  on  sub^antia) 
numbers  of  small  entities  under  the 
Regulatory  Flexibihty  Act.  It  has  been 
determined  that  this  rule  will  not 
involve  the  taking  of  any  property  ri^ts, 
as  defined  in  Executive  Order  1263a 
and  will  not  have  any  significant 
federahsm  effects,  under  Execirtive 
Order  12812.  These  determinations  are 
detailed  in  the  aforementiooed 
documents  which,  with  other 
docximentation,  are  available  on  request 
from  the  Office  of  Migratory  Bird 
Management.  XJjS,  Fish  and  Wildlife 
Service,  Room  634-Artington  Square, 
Washington,  DC_20240.  The  Department 
of  the  Interior  has  certified  to  the  Office 
of  Management  aitd  Budget  that  these 
proposed  regulations  meet  the 
applicable  standards  provided  in 
sections  2(a)  and  2(b)(2)  of  Executive 
Order  12778.  These  regulations  contain 
no  collection  of  information  subject  to 
Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S-C  3501  et  seq.) 

Memorandum  of  Law 

The  Service's  Memorandum  of  Law, 
required  by  Section  4  of  Executive  Order 
12291,  was  published  in  the  Federal 
Register  on  August  21, 1992  (57  FR 
38202). 

Authorship 

The  primary  author  of  this  eariy 
season  final  rule  is  Dr.  Keith  A. 
Morehouse,  Office  of  Migratory  Bird 
Management,  working  under  the 
direction  of  Thonvas  J.  Dwyer.  Cliief. 

Regulations  Promulgation 

The  rulemaking  process  for  migratory 
bird  hunting  must,  by  its  nature,  operate 
under  severe  time  constraints.  However, 


the  Service  is  of  the  view  that  every 
attempt  should  be  nwde  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  hunting  regulations 
for  certain  tribes  were  published  on 
August  7, 1992,  the  Service  established 
the  longest  possible  period  for  public 
comments.  In  doing  this,  the  Service 
recognized  that  time  would  be  of  the 
essence.  However,  the  comment  period 
provided  the  maximum  amount  of  time 
possible  while  ensuring  that  this  final 
rule  would  be  published  before  the 
beginning  of  the  early  hunting  season 
beginning  on  September  1, 1992. 

Under  the  authority  of  the  Migratory 
Bird  Treaty  Act  of  ju]y  3, 1918,  as 
amended  (40  Stat.  755;  18  U.S.C.  703  et 
seq.),  the  Service  prescribes  final 
hunting  regulations  for  certain  tribes  on 
Federal  Indian  reservations  (including 
off-reservation  trust  lands)  and  ceded 
lands.  The  regulations  specify  the 
species  to  be  hunted  and  establish 
season  dates,  bag  and  possession  Hmits, 
season  length,  and  shooting  hours  for 
migratory  game  birds  other  than 
waterfowl. 

Therefore,  for  the  reasons  set  out 
above,  the  Service  finds  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(dK3)  of  the  Administrative 
Procedure  Act,  and  this  final  rule  will 
take  effect  on  September  1. 1992. 

List  of  Subiaets  ia  58  CFR  Part  28 

Exports.  Hunting,  Imports.  Reporting 
and  recordkeeping  requirements. 
Transportation,  WildUfe. 

Accordingly,  part  20,  subchapter  B. 
chapter  I  of  title  50  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  2<J-{AMEN0ED1 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  Migratory  Bird  Treaty  Act  ss 
amended  (16  U.S.C.  703  etseq.).  (Editorial 
Note:  The  foHowttig  hunling  regulations 
provided  for  by  |  26.110  of  50  CFR  part  20 
will  not  appear  in  the  Code  of  Federal 
Regulations  because  of  tlieir  seasonal 
nature). 

2.  Section  20.110  is  revised  to  read  as 
follows: 

§20.110    Seasons,  hntts  and  other 
regulstions  for  certain  Federal  Intfan 
reservatktns,  Indten  Territory,  and  ceded 
lands. 

(a)  Great  Lakes  ladJaa  Fish  asd 
Wildlife  Commission,  Odanoh. 
Wisconsin  (Tribal  Members  Only). 

Ducks. 

Wisconsin  and  Minneaoto  Zones: 


Season  Dates:  Open  September  21. 
close  November  1, 1992. 
Daily  Bag  Limit:  The  daily  bag  limit  is 

4,  including  no  more  than:  1  hen  mallard 
and  3  mallards  total;  3  wood  ducks;  1 
black  duck;  1  redhead  and  1  pintail.  The 
taking  of  canvasbacks  is  prohibited. 

Mergansers. 

Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Open  September  21. 
close  November  1. 1992. 
Daily  Bag  Limit:  The  daily  bag  limit  is 

5,  including  no  more  than  1  hooded 
merganser. 

Canada  Geese. 

Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Open  September  14. 

close  December  1, 1992. 
Daily  Bag  Limit:  The  daily  bag  limit  is 

5. 

Michigan,  1842  Treaty  Zone: 
Season  Dates:  Open  September  1. 

close  September  10, 1992. 
Daily  Bag  Limit:  The  daily  bag  hmit  is 

5. 
Michigan,  1836  Treaty  Zone: 
Season  Dates:  Open  September  1, 

close  September  10, 1992. 
Daily  Bag  Limit:  The  daily  bag  limit  is 

5. 

Other  Geese  (Blue.  Snow,  and  White- 
fronted). 

Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Open  September  14. 
close  December  1. 1992. 

Daily  Bag  Limit:  Trfe  daily  bag  limit  is 
7  minus  the  number  of  Canada  geese 
taken,  including  no  more  than  2  white- 
fronted  geese. 

Coots  and  Common  Moorhens 
(Gallinule). 

Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Open  September  21, 

close  November  1. 1992. 
Daily  Bag  Limit:  The  daily  bag  limit  is 

20.  singly  or  in  the  aggregate. 

Sora  and  Virginia  Rails. 

Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Open  September  21. 

close  November  1. 1992. 
Daily  Bag  Limit:  The  daily  bag  limit  is 

25,  singly  or  in  the  aggregate.  The 

possession  limit  is  25. 
Michigan,  1842  and  1836  Zones: 
Season  Dates:  Open  September  15. 

close  November  14, 1992. 
Daily  Bag  and  Possession  Limits:  The 

daily  bag  limit  is  25,  singly  or  in 

aggregate.  The  possession  limit  is  25. 

Common  Snipe, 

Wisconsin  and  Minnesota  Zones: 
Season  Dates:  Open  September  21. 
close  November  1. 1992. 


Daily  Bag  Limit:  The  daily  bag  limit  is 
8. 

Michigan.  1642  and  1836  Zones: 

Season  Dates:  Open  September  15, 
close  November  14, 1992. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
8. 

Woodcock. 

Wisconsin  and  Minnesota  Zones: 

Season  Dates:  Open  September  8, 
close  November  30. 1992. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5. 

Michigan.  1842  and  1836  Zones: 

Season  Dates:  Open  September  15. 
close  November  14, 1992. 

Daily  Bag  Limit:  The  daily  bag  limit  is 
5. 

General  Conditions:  (i)  While  hunting 
waterfowl,  a  tribal  member  must  carry 
on  his/her  person  a  valid  tribal 
waterfowl  hunting  permit. 

(ii)  Except  as  otherwise  noted,  tribal 
members  will  be  required  to  comply 
with  tribal  codes  that  will  be  no  less 
restrictive  than  the  provisions  of 
Chapter  10  of  the  Model  Off-Reser\'ation 
Code.  This  Model  Code  was  the  subject 
of  the  stipulation  in  Lac  Courte  Oreilles 
v.  State  of  Wisconsin  regarding 
migratory  bird  hunting.  Except  as 
modified  herein,  these  amended 
regulations  parallel  Federal 
requirements,  50  CFR  part  20.  and 
shooting  hour  regulations  in  50  CFR  part 
20.  subpart  K,  as  to  hunting  methods, 
transportation,  sale,  exportation  and 
other  conditions  generally  applicable  to 
migratory  bird  hunting. 

(iii)  Tribal  members  in  each  zone  will 
comply  with  State  regulations  providing 
for  closed  and  restricted  waterfowl 
hunting  areas. 

(iv)  Minnesota  and  Michigan — Duck 
Blinds  and  Decoys.  Tribal  members 
hunting  in  Minnesota  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  M.  S.  100.29.  Subd.  18  (duck 
blinds  and  decoys).  Tribal  members 
hunting  in  Michigan  will  comply  with 
tribal  codes  that  contain  provisions 
parallel  to  Michigan  law  regarding  duck 
blinds  and  decoys. 

(v)  Possession  limits  for  each  species 
are  double  the  daily  bag  limit,  except  on 
the  opening  day  of  the  season,  when  the 
possession  limit  equals  the  daily  bag 
limit,  unless  otherwise  specified. 

(vi)  Possession  limits  are  applicable 
only  to  transportation  and  do  not 
include  birds  which  are  cleaned, 
dressed,  and  at  a  member's  primary 
residence.  For  purposes  of  enforcing  bag 
and  possession  limits,  all  migratory 
birds  in  the  possession  or  custody  of 
tribal  members  on  ceded  lands  will  be 
considered  to  have  been  taken  on  those 


lands  unless  tagged  by  a  tribal  or  State 
conser\'ation  warden  as  having  been 
taken  on-reservation.  In  Wisconsin, 
such  tagging  will  comply  with  Sec.  NR 
19.12,  Wis.  Adm.  Code.  All  migratory 
birds  which  fall  on  reservation  lands 
will  not  count  as  part  of  any  off- 
reservation  bag  or  possession  limit. 

(b)  Oneida  Tribe  of  Indians  of 
Wisconsin.  Oneida.  Wisconsin  (Tribal 
Members). 

Geese 

Season  Dates:  Open  September  1, 
close  November  11. 1992. 

Daily  Bag  and  Possession  Limits: 
Daily  bag  limit  is  two  (2)  tribady  tagged 
Canada  geese.  The  tribe  will  reissue 
tags  as  each  2  birds  are  registered.  A 
season  quota  of  150  birds  is  adopted.  If 
the  quota  is  reached  before  the  season 
concludes,  the  season  will  be  closed  at 
that  time. 

(c)  Navajo  Indian  Reservation, 
Window  Rock,  Arizona  (Tribal 
Members  and  Nonmembers). 

Band-  tailed  Pigeons 

Season  Dates:  Open  September  1, 
close  September  30, 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5  and  the  possession 
limit  is  10. 

Mourning  Doves. 

Season  Dates:  Open  September  1, 
close  September  30, 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10  and  the  possession 
limit  is  20. 

General  Conditions:  Tribal  and 
nontribal  hunters  will  comply  with  all 
basic  Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20.  regarding 
shooti.ng  hours  and  manner  of  taking.  In 
addition,  each  waterfowl  hunter  16 
years  of  age  or  over  must  carry  on  his/ 
her  person  a  valid  Migratory  Bird 
Hunting  and  Conservation  Stamp  (Duck 
Stamp)  signed  in  ink  across  the  face. 
Special  regulations  established  by  the 
Navajo  Nation  also  apply  on.the 
reservation. 

(d)  Penobscot  Indian  Nation.  Old 
Town.  Maine  (Tribal  Members 
Sustenance  Season). 

Ducks. 

Season  Dates:  Begin  September  19, 
close  November  30. 1992. 

Daily  Bag  Limits:  The  daily  bag  limit 
is  4.  except  that  it  may  include  no  more 
than  1  black  duck  and  2  wood  ducks. 

Geese. 

Season  Dates:  Begin  September  19. 
close  November  30. 1992. 
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Daily  Bag  Umi^  The  daily  bag  limit 
is  3  Canada  geese]  3  snow  geese,  or  3 
geese  in  the  aggregate. 

General  Conditions:  (i)  Tribal 
members  may  hui^  waterfowl  (ducks 
and  geese)  on  Pen0bscot  Indian 
Territory  under  spiedal  sustenance 
regulations  during  the  1992-93  hunting 
season.  When  the  sustenance  and 
Maine's  general  wkterfowl  season 
overlap,  the  daily Jbag  limit  for  tribal 
members  is  only  t  le  larger  of  the  two 
daily  bag  limits. 

(ii)  Possession  1  mits  on  ducks  and 
geese  during  the  t  ibal  sustenance 
season  are  applicable  only  to 
transportation  ani  do  not  include  birds 
which  are  cleaned,  dressed,  and  at  a 
member's  residence. 

(iii)  Tribal  members  shall  comply  with 
all  other  basic  Federal  migratory  bird  . 
hunting  regulatioiis  in  50  CFR  part  20. 
except  that  when  sustenance  hunting 
tribal  members  sHall  be  permitted  to 
hunt  one-half  hour  before  sunrise  to  one- 
half  after  sunset. 

(iv)  Each  tribal  waterfowl  hunter  16 
years  of  age  or  ovler  must  possess  and 
carry  on  his/her  person  a  valid 
Migratory  Bird  Hilnting  and 
Conservation  Stai  np  [Duck  Stamp), 
signed  in  ink  aero  is  the  face. 

(v)  Special  regi  ations  established  by 
the  Penobscot  Inc  ian  Nation  also  apply 
in  Penobscot  Indi  m  Territory. 

(e)  Tulalip  Trib  ss  of  Washington, 
Tulalip  Indian  Re senation,  Marysville, 
Washington  (Trit  al  Members). 


Ducks/Coot. 

Season  Dates:  Open  September  1, 
1992.  and  ck>8e  February  1, 1993. 

Daify  Bog  and  Possession  Limits:  The 
daily  bag  limit  is  6.  with  12  in 
possession;  except  that  bag  and 
possession  limits  are  restricted  for 
pintail  (1)  and  canvasback/redhead  (2  of 
either  or  1  each). 

Geese. 

Season  Dates:  Open  September  1. 
1992,  and  close  February  1, 1993. 

Daily  Bog  and  Possession  Limits:  The 
daily  bag  limit  is  6,  with  12  in 
possession;  except  that  the  bag  limits  for 
brant  and  cackling  and  dusky  Canada 
geese  are  to  be  those  established  for  the 
State  of  Washington  in  accordance  with 
final  Federal  frameworks,  to  be 
announced. 

Snipe. 

Season  Dates:  Open  September  1, 
1992,  and  close  February  1, 1993. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  6,  with  12  in 
f>ossession. 

General  Conditions:  All  hunters  are 
required  to  adhere  to  shooting  hour 
regulations  of  one-half  hour  before 
sunrise  to  sunset,  and  a  number  of  other 
special  regulations  enforced  by  the 
tribes  and  available  at  the  tribal  office. 

(f)  Fort  Apache  Indian  Reservation. 
Whiteriver,  Arizona  (Tribal  Members 
and  Nonmembers). 


Band-tailed  Pigeons. 

Season  Dates:  Open  September  1, 
close  September  3a  1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  5  and  the  possession 
limit  is  10. 

Mourning  Doves. 

Season  Dates:  Open  September  1, 
close  September  15, 1992. 

Daily  Bag  and  Possession  Limits:  The 
daily  bag  limit  is  10  and  the  possession 
limit  is  20. 

General  Conditions:  All  non-tribal 
hunters  hunting  band-tailed  pigeons  and 
mourning  doves  on  Reservation  lands 
shall  have  in  their  possession  a  valid 
White  Mountain  Apache  Daily  or  Yearly 
Small  Game  Permit.  In  addition  to  a 
small  game  permit,  all  non-tribal  hunters 
hunting  band-tailed  pigeons  must  have 
in  their  possession  a  White  Mountain 
Special  Bank-tailed  Pigeon  Permit.  Other 
special  regulations  established  by  the 
White  Mountain  Apache  Tribe  apply  on 
the  reservation.  Tribal  and  nontribal 
hunters  will  comply  with  all  basic 
Federal  migratory  bird  hunting 
regulations  in  50  CFR  part  20  regarding 
shooting  hours  and  manner  of  taking. 

Dated:  August  26, 1992. 
Bruce  Blanchard. 

Director,  Fish  and  Wildlife  Service. 

(FR  Doc.  92-20893  Piled  8-31-92;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEiOPIMENT 

Office  of  the  ^retary 
24  CFR  Parts  ^1  and  570 
lOochel  No.  R-^-1507;  FR-2932-f-06| 
RIN  2S01-AB13 

Comprehensive  Housing  Affordat>ility 
Strategies 

agency:  Office  of  the  Secretary.  HUD. 
ACnOH:  Final  ^)e. 

summary:  Thift  Hnal  rule  revises  an 
interim  cule  ncjw  in  effect  with  respect  to 
the  Comprehensive  Housing 
Affordability  Strategy  (CHAS) 
document  to  be  prepared  and  submitted 
to  HUD  as  part  of  the  planning  process 
for  a  jurisdiction  with  respect  to  HUD 
programs  and  other  resources  related  to 
affordable  hoi^sing  and  supportive 
services.  The  ihterim  rule,  published  on 
February  4, 19^1  (56  FR  4480).  has  been 
the  subject  of  i;onsiderable  public 
comment,  especially  since  the 
jurisdictions  have  had  experience  with 
the  CHAS  proi  ;edure  in  the  Fall  of  1991. 
This  rule  responds  to  those  comments.  It 
provides  guidance  to  be  followed  in  the 
preparation  o^the  annual  plans  and  for 
submission  of  a  complete  CHAS. 
EFFECTIVE  DATE:  October  1. 1992. 
FOR  FURTHER  |nFORMATK>N  CONTACT: 

Mary  Kolesar,  Director,  Program 
Policy  Divisioji,  Office  of  Affordable 
Housing  Progrbms.  Office  of  Community 
Planning  and  Development,  451  Seventh 
Street.  SW..  V  Washington,  DC  20410, 
telephone  |20^)  708-2470  or  (202)  70ft- 
2565  (TDD). 

SUPPLEMENTARY  INFORMATION:  This 
preamble  is  organized  in  the  following 
outline: 

I.  Information  Oollections 

II.  Background 

III.  Revised  CHAS 

A.  Communi 

B.  Five-year 

C.  One-year 

D.  Changes 

IV.  Comments  i 

A.  Overview 

B.  Organizati  }n  of  CHAS 

C.  Focus  of  C  HAS 

D.  Data  Collet 

1.  Burden  of 

2.  Excessive 

3.  Insufficien 

4.  Sources  of  Data 

E.  Definition!  i 

F.  Coordination 

1.  Incorporat 

2.  Mandatory 

G.  Consulta 
Agencies 

H.  Resource) 
I.  Co«ls 


ifi  Profile 

J  trategy 

i  Action  PlAn  (Annual  Plan) 
I  (fom  Interim  Rule 
nd  Responses 


ion 
Collection 
)ata  Collection 
Data  Elements 


of  State  and  Local  CHASs 
on 

Coordination 
lion  with  Social  Service 


|.  Public  Housing 

K.  Public  Policies 

L  Institutional  Structure 

M.  Court  Orders  and  Consent  Decrees 

N.  Monitoring  Procedures 

0.  Certifications 

1.  Fair  Housing 

2.  Replacement  of  Low-Income  Housing 
and  Relocation  Assistance 

P.  Citizen  Participation 

1.  General 

2.  Public  Hearings 

3.  Public  Comment  Period 

4.  Pubhcity 

5.  Access  to  Records 

6.  Summary  of  Citizen  Comments 

7.  Resolution  of  Citizen  Complaints 
Q.  CHAS  Submission  and  Review 

1.  Submission  of  Housing  Strategy 

2.  Approval  of  Housing  Strategy 

3.  Amendment  and  Resubmission  of 
Housing  Strategy 

R.  Performance  Reports  and  Reviews 
S.  Miscellaneous 

1.  Abbreviated  Strategy 

2.  Special  Cases 

3.  Waiver  Authority 

V.  Findings  and  Certifications 

A.  Environmental  Review 

B.  Impact  on  the  Economy 

C.  Federalism  Impact 

D.  Impact  on  the  Family 

E.  Regulatory  Agenda 

F.  impact  on  Small  Entities 

G.  Public  Reporting  Burden 

I.  Information  Collections 

The  information  collection 
requirements  contained  in  5§  91.17, 
91.19. 91.21,  91.23.  9125,  91.40.  9142, 
91.44.  91.46.  91.48.  91.60.  91.62.  91.63, 
91.68. 91.70. 91.78  and  91.82  of  this  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3504(h)).  No  person  may 
be  subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  0MB 
control  number.  The  0MB  control 
number,  wheh  assigned,  will  be 
announced  by  separate  notice  in  th,e 
Federal  Register. 

Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  in  -^^ 

paragraph  IV.G.  of  thid  preamble. 

Comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden, 
should  be  sent  to  the  Department  of 
Housing  and  Urban  Development,  Rules 
Docket  Clerk.  451  Seventh  Street  SW, 


Washington.  DC  20410-0500;  and  to  the 
Office  of  Management  and  Budget. 
Office  of  Information  and  Regulatory 
Affairs,  New  Executive  Office  Building. 
Room  3001.  Washington.  DC  20503. 
Attention:  Desk  Officer  for  HUD. 

II.  Background 

The  interim  rule  on  the  CHAS 
published  last  February  was  the 
foundation  for  forms  and  instructions 
made  available  to  the  jurisdictions  in 
August  of  1991.  The  public  comments 
received  on  the  CHAS  included  both 
comments  on  the  rule  and  comments  on 
the  forms  and  instructions. 

In  addition  to  the  interim  rule,  there 
were  several  other  publications  in  the 
Federal  Register  concerning  the  CHAS. 
A  final  rule  was  published  on  October 
31. 1991  (56  FR  56124).  amending  various 
program  regulations  that  had  referred  to 
the  planning  documents  that  were 
superseded  by  the  CHAS.  A  Notice  was 
published  on  December  16, 1991  (56  FR 
65271),  giving  instructions  on  how  to 
prepare  an  abbreviated  housing 
strategy.  (The  abbreviated  strategy  had 
received  only  cursory  attention  in  the 
interim  rule  on  the  CHAS,  and 
jurisdictions  and  HUD  field  offices  had 
asked  for  more  guidance  in  advance  of  a 
final  rule  for  the  following  fiscal  year.) 

The  initial  comment  period  for  the 
interhn  rule,  announced  in  the  rule,  was 
February  4-May  6, 1991.  The 
Department  decided  that,  since  the 
forms  were  not  yet  available  and 
jurisdictions  had  not  yet  had  experience 
under  the  interim  rule,  an  additional 
comment  period  was  needed.  Therefore, 
a  second  comment  period  was 
announced  in  the  Federal  Register  on 
August  12, 1991  to  last  through 
September  12, 1991.  Since  CHAS 
documents  were  due  to  HUD  October 
31. 1991.  a  third  comment  period  was 
announced  on  October  1. 1991,  to  last 

through  November  15. 1991.  ^ 

In  addition  to  written  public 
comments.  HUD  received  criticism  and 
recommendations  concerning  both  the 
rule  and  the  forms  in  various  meetings. 
The  principal  meeting  was  held  on 
November  21. 1991  at  HUD 
Headquarters  in  Washington,  DC.  The 
meeting  was  attended  by 
representatives  of  city,  county  and  State 
agencies,  as  well  as  associations 
representing  the  interests  of  States,  real 
estate  developers,  low  income  housing 
providers,  and  manufactured  housing 
developers,  as  well  as  homeless 
advocacy  groups  and  a  group  concerned 
about  lead-based  paint.  Minutes  of  that 
meeting  were  prepared  and  entered  in 
the  record  of  comments  received. 


in.  Revised  CHAS 

The  main  changes  to  the  CHAS  rule 
have  been  made  in  response  to  public 
comments,  which  are  described  in  more 
detail  below.  The  structure  of  the  rule 
has  been  changed  to  provide  separate 
subparts  for  local  governments  and  for 
States,  so  that  the  contents  of  the 
strategy  of  each  can  be  described  in 
more  than  one  section.  The  contents  of 
the  strategy  have  been  organized  into 
three  major  components:  Community  (or 
State)  profile,  five-year  strategy,  and 
annual  plan.  This  preamble  discusses 
each  of  these  major  components, 
generally,  and  then  discusses  the  main 
changes  from  \he  interim  rule 
provisions. 

The  Department  also  must  point  out 
that,  although  this  final  rule,  containing 
new  requirements  for  the  five-year 
strategy  and  the  annual  plan,  is 
becoming  effective  during  this  fiscal 
year,  the  CHAS  requirements  that  will 
actually  affect  jarisdictions  this  year 
will  be  diose  that  deal  with  the  annua) 
plan,  since  a  new  five-year  plan  based 
on  the  1990  Census  data  will  not  be  due 
until  the  following  fiscal  year.  The 
Department  will  furnish  special 
instructions  for  this  transition  period. 
New  Community  Development  EUod( 
Grant  (CDBG)  ^titlement  grantees  and 
new  HCA^  Consortia  submitting  a 
CHAS  for  the  first  time  in  FY  93.  will  be 
required  to  submit  a  full  five-year 
strategy  this  year.  However,  no  needs  or 
market  inventory  tables  will  be  required 
of  these  jurisdictions.  « 

A.  Community  Profile 

In  rd^idnse  to  public  comments,  the 
cooununity  needs  and  resources 
descriptions  have  been  organized  in  a 
community  profile  section,  with 
important  factors  and  trends  to  be 
discussed  to  enhance  citrzen 
understanding  of  the  housing  strategy. 
This  section  provides  for  a  description 
of  the  significant  housing  and  supportive 
housing  maricet  and  inventory 
characteristics,  factors  a^'ectirtg  the 
availability  of  affordable  and  supportive 
housing,  current  and  projected  needs  for 
housing  assistance,  and  resources  and 
programs  expected  to  be  available  to 
address  these  identified  needs. 

B.  Five-  Year  Strategy 

In  this  section,  the  jurisdiction  must 
describe  its  general  priorities  for 
allocating  available  Federal,  State,  local 
and  private  resources  over  the  five-year 
period  among  different  needs  and 
activities  and  among  geographic  areas. 
The  description  must  include  an 
imalysis  of  how  the  size,  distribution, 
i.ondition.  and  cost  of  the  jurisdiction's 


housing  inventory  matches  the  severity 
of  needs  and  types  of  housing  problems 
of  each  priority  category  of  residents.  In 
addition,  the  jurisdiction  must  indicate 
the  housing  activities  to  be  undertaken, 
e.g.,  acquisition,  rehabilitation,  new 
construction,  rental  assistance, 
homebuyer  assistance,  or  support 
facilities  and  services,  and  the  programs 
and  resources  it  plans  to  pursue.  The 
description  must  identify  a  relative 
priority  of  1,  2,  3,  or  0  (no  priority)  for 
the  various  categories  of  residmts  to  be 
served.  This  narrative  material  will  be    r 
supplemented  by  completion  of  a  HUD- 
prescribed  taWe.  The  planned 
geographic  distribution  of  assistance 
will  also  be  described,  by  whatever 
geographic  breakdown  seems  useful  to 
the  jurisdiction. 

Each  priority  will  be  the  subject  of  a 
description  of  what  is  already  being 
done  to  serve  the  target  population  attd 
a  strategy  for  accomplishing  the  goal. 

C.  One-Year  Action  Plan  (AnnuoJPJanJ 

This  component  specifies  the 
jurisdiction's  plan  for  use  of  affordable 
and  supportive  housing  funds  expected 
to  be  received  during  the  Federal  fiscal 
year.  The  narrative  must  discuss  what  is 
to  be  done  to  respond  to  the  needs 
identified,  purticulariy  with  respect  to 
the  highest  priority  categories.  It  will 
also  discuss  what  actions  are  to  be 
taken  to  resolve  public  policy  issues,  to 
overcome  gaps  in  the  institutional 
structure,  to  encourage  public  housing 
improvements  (for  local  jurisdictions] 
and  public  housing  resident  initiatives, 
and  to  coordinate  the  Low-Income 
Housing  Tax  Credit  with  development  of 
affordable  housing  (for  States).  In 
addition,  the  one-year  action  plan 
projects  the  number  of  families  to  be 
served  during  the  year  with  either  funds 
on  hand  or  to  be  received  during  the 
year. 

This  component  of  the  strategy  also 
contains  the  certifications  that  the 
jurisdiction  will  affirmatively  further  fair 
housing  and  will  comply  with  its 
residential  displacement  plan. 

D.  Changes  From  Interior  Rule 

There  are  five  principal  changes  from 
the  interim  rule  contained  in  this  final 
rule:  (1)  The  document  has  been 
reorganized  and  redundancies  have 
been  eliminated;  (2)  the  data 
requirements  have  been  streamlined, 
reducing  the  burden  on  States  and 
localities;  (3)  the  citizen  participation 
process  has  been  strengthened:  (4)  the 
rule  reflects  differences  between  States 
and  local  governments  to  the  extent 
permitted  by  the  statute;  and  (5)  an 
explanation  of  the  meaning  of 


"consistency  with  the  CHAS"  has  been 
added. 

1.  Reorganization 

The  reorganization  (discussed  above, 
and  at  more  length  below)  makes  the 
document  much  more  understandable  to 
citizens  and  to  the  preparers. 

2.  Reduction  of  Data  Requirements 

The  State  is  not  required  to  present 
needs  and  market  inventory  data 
beyond  that  which  is  provided  by  HUD 
v^hile  the  only  data  a  local  jurisdiction 
ihust  gather  itself  is  an  assessment  of 
housing  conditions  in  the  area. 
Otherwise.  Census  data  may  be  relied 
upon.  In  several  categories  of  data, 
information  is  only  required  to  be 
provided  to  the  extent  it  is  available, 
such  as  for  homeless  subpopulations.  for 
non-homeless  persons  with  special 
needs,  and  for  assessments  of 
environmental  concerns,  such  as  lead- 
based  hazard. 

The  elimination  of  the  requirement  to 
provide  data  separately  for  each  racial 
and  ethnic  group  by  income  category 
and  tenure  type  reduces  the  burden  on  ~- 
jurisdictions  of  all  types.  The  interim 
rule  also  eliminates  the  requirement  for 
separate  data  breakouts  for  CDBG 
entitlement  communities  and 
nonentitlement  communities  within  the 
State,  and  for  metropolitan/ 
nonmetropolitan  breakouts  for  each 
nonentitlement  area  of  the  State. 
Although  the  statute  suggested 
categorization  of  data  by  metro/ 
nonmetro  areas,  public  response 
indicated  that  it  would  be  too  limiting  to 
States,  which  might  be  using  other 
geographic  breakdowns  for  planning 
purposes. 

3.  Citizen  Participation 

The  final  rule  strengthens  this  process 
by  placing  the  public  hearings  at  the 
beginning  of  the  development  proceM, 
focusing  on  needs.  Although  the 
minimum  length  of  the  citizen  comment 
period  on  the  draft  CHAS  has  been 
shortened  from  60  days  to  30  days  to 
accommodate  the  needs  of  jurisdictions, 
the  rule  adds  suggestions  for  making 
citizen  input  on  the  CHAS  more 
meaningful.  Outreach  to  neighboihood 
organizatioru,  advocacy  groups,  and 
social  service  organizations  is 
encouraged. 

4.  Differences  for  States 

States  found  the  incorporation  of  local 
CHASs  into  State  CHASs,  encouraged 
in  the  interim  rule,  was  unworkable  (as 
discussed  below  in  the  public  comment 
response).  Therefore,  it  has  been 
eliminated  in  this  final  rule.  The  assisted 
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housing  inveniory  item  for  States  has 
been  limited  t9  cover  only  State  Housing 
Agency  administered  assisted  housing. 

5.  Consistency  With  a  CHAS 

A  section  has  been  added  to  address 
the  question  of  what  it  means  for  a 
jurisdiction  to  certify  that  an  application 
for  funding  under  a  particular  HUD 
program  is  coiisistent  with  its  CHAS. 
This  helps  both  jurisdictions  and 
citizens  affected  by  CHAS  certifications 
understand  th^  significance  of  the 
various  elements  of  the  document.  The 
annual  plan,  which  contains 
descriptions  of  the  categories  of 
residents  to  b«  served  (including  goals), 
specific  activijies  to  be  undertaken, 
geographic  allocation  of  resources,  and 
service  delive^  systems  for  the 
jurisdiction's  strategy,  is  the  component 
of  the  CHAS  against  which  the 
application  smuld  be  measured  in  terms 
of  the  program,  location,  and 
beneficiaries.  JThe  five-year  strategy  is 
used  to  determine  wheOier  the  activity 
serves  a  priority  category  of  residents. 

In  addition,{the  rule  tailors  the 
statutory  reqijrements  to  the  unique 
circumstances  of  the  District  of 
Columbia— a  dty  that  the  statute 
classifies  as  ajState.  The  rule  provides, 
in  i  91.48.  thaj  the  District  of  Columbia 
is  to  follow  the  CHAS  requirements  for 
local  goveminents,  with  the  addition  of 
one  of  the  req  airements  for  States:  A 
strategy  to  coi  >rdinate  low-income 
housing  tax  ci  edits. 

IV.  Comment)  and  Responses 

A.  Overview 

In  response  to  publication  of  the 
CHAS  interin:  rule  and  the  issuance  of 
forms  and  ins  ructions,  the  Department 
received  190  oomments  from  States, 
localities,  intgrgovemraental 
organizations!  public  interest  groups, 
community  oivanizations,  private  firms, 
professional  ^sociations.  universities. 
Congressmen^  and  concerned  citizens. 
The  overall  thrust  of  the  comments  was 
very  supportive  of  the  concept  of  the 
CHAS — a  wejl  reasoned,  action-oriented 
planning  and  Management  tool  leading 
to  realistic  sttategies  intended  to  meet 
the  afford^blf  housing  needs  identified 
within  each  jirisdiction.  However,  there 
were  numerous  objections  to  provisions 
of  the  interimjrule  and  instructions,  as 
well.  I 

Several  commenters  commended  the 
CHAS  procen  for  providing  a  forum  for 
housing  planning  and  information 
exchange.  Overall,  they  felt  that  the 
process  is  valuable,  particularly  due  to 
the  involvem  >nt  of  numerous  housing 
and  social  se:  vice  providers  in 
determining  j  riorities.  For  instance. 


according  to  one  commenter,  the 
development  of  the  Fiscal  Year  1992 
CHAS  provided  an  excellent 
opportunity  for  Texas  to  initiate  long- 
range  planning  for  affordable  housing. 
This  CHAS  represented  Texas'  first 
effort  to  address  housing  needs  on  a 
comprehensive,  statewide  basis.  Six 
advocacy  agencies  praised  the  CHAS 
and  CHAS  process.  Four  of  the  six 
expressed  their  enthusiasm  at  being 
provided  this  "extraordinary 
opportunity"  to  improve  housing 
programs  across  the  country. 

The  Department  believes  that  the 
CHAS  process  has  strengthened 
Federal,  State  and  local  partnerships  to 
meet  the  housing  needs  of  low-income 
families,  homeless  and  those  needing 
supportive  services.  It  is  hoped  that  the 
annual  process  for  preparing  or  updating 
the  strategy  will  continue  to  provide  a 
productive  public  forum. 

However,  some  commenters  criticized 
the  lack  of  opportunity  for  public  review 
of  the  rule  before  the  regulations 
became  effective,  suggesting  that  the 
regulations  should  have  taken  the  form 
of  a  proposed  rule,  not  an  interim  rule. 
The  Department  had  to  prepare  an 
interim  rule  rather  than  a  proposed  rule 
because  of  the  statutory  requirement 
that  a  jurisdiction  must  have  an 
approved  CHAS  before  it  could  receive 
either  CDBG  or  HOME  funds.  This  final 
rule  does  take  into  account  the 
significant  public  comment  that  has 
been  received,  making  major  revisions 
as  a  result. 

One  commenter  called  for  greater 
emphasis  in  the  CHAS  on  targeting 
limited  resources  to  those  most  in  need. 
The  Department  has  responded  to  the 
comments  requesting  greater  targeting  to 
those  most  in  need  and  has  required  the 
needs,  priorities,  and  goals  be 
established  for  those  below  30  percent 
of  median  income. 

A  commenter  noted  that  section  106  of 
the  National  Affordable  Housing  Act  of 
1990  requires  applications  for  housing 
assistance  "to  be  accompanied  by  a 
certification  by  an  appropriate  State  or 
local  public  official  that  Uie  proposed 
housing  activities  are  consistent  with 
the  housing  strategy  of  tha^isdiction 
to  be  served."  The  commenter  felt  that 
"consistency"  has  not  been  defined  and 
should  be  defined.  We  agree,  and  a 
section  has  been  added  to  this  rule,  as 
described  above. 

The  commenter  suggested  that  the 
standards  for  determining  consistency 
should  be  broad  enough  to  allow  a 
consistency  determination  if  the 
proposed  activity  meets  a  need,  goal  or 
objective  identified  in  the  CHAS. 
involves  a  funding  source  identified  in 
the  CHAS.  or  is  consistent  with 


information  contained  in  the  CHAS.  The 
final  rule  is  not  so  broad  as  this  last  item 
requested,  but  it  is  generally  responsive 
to  this  commenter's  request. 

One  commenter  pointed  out  that 
States  will  have  to  certify  that 
applications  for  HUD  funds  are 
consistent  with  the  State  CHAS.  The 
commenter  feels  that  additional 
suggestions  on  the  minimal  requirements 
of  such  a  certification  would  be 
beneficial,  along  with  ideas  on  how  to 
establish  procedures  for  applicants  to 
obtain  certifications.  The  new  section  on 
certification  of  consistency  should  be 
helpful.  The  procedure  to  be  followed  in 
obtaining  such  a  certification  will  be 
determined  by  each  State. 

Three  commenters  commented  on  the 
monitoring  requirements.  One 
commenter  requested  that  HUD  provide 
guidance  on  developing  local  standards 
and  procedures  for  monitoring.  Another 
commenter  suggested  that  HUD  provide 
specific  monitoring  criteria  and  general 
reporting  standards.  One  commenter 
recommended  that  HUD  require 
jurisdictions  to  report  on  the  results  of 
their  strategies,  particularly  with  regard 
to  homeless  individuals.  In  S  91.85.  the 
Department  has  outlined  the  issues  it 
will  review  annually.  However,  the  most 
important  part  of  oversight  of  State  and 
local  housing  strategies  will  be  the 
citizen  review  of  actual  performance  in 
meeting  the  priorities  based  on  needs 
identified  in  the  strategies. 

Eight  commenters  objected  to  CHAS 
coverage  of  the  Low-Income  Housing 
Preservation  Program,  since  funds  are 
allocated  directly  to  individual  project 
sponsors,  and  not  to  local  or  State 
governments.  The  rule  has  been  clarified 
to  provide  that  only  State  agency 
administered  preservation  programs  are 
covered  by  the  CHAS  requirements. 

One  commenter  asked  that  the  CHAS 
requirements  be  extended  to  include 
housing  assistance  programs  other  than 
those  funded  by  HUD.  such  as  the  Low- 
Income  Housing  Tax  Credit.  Two 
commenters  were  concerned  that  major 
housing  programs,  such  as  Section  8 
rental  assistance,  would  not  require  a 
certification  of  compliance  with  an 
approved  housing  strategy.  The  rule 
simply  reflects  the  statute  in  this 
respect — it  cannot  extend  the 
applicability  of  CHAS  requirements 
beyond  the  statutory  mandate. 
However,  the  Low-Income  Housing  Tax 
Credit  program  is  taken  into 
consideration  by  jurisdictions  in 
development  of  their  CHASs. 
(We  note,  however,  that  one 
component  of  the  Section  8  program  is 
subject  to  a  certification  of  consistency 
with  the  CHAS— the  Moderate 


Rehabilitation  Single  Room  Occupancy 
program,  which  is  a  program  for 
homeless  persons  operated  under  the 
authority  of  the  McKinney  Homeless 
Assistance  Act  There  is  also  a  link  with 
the  CHAS  in  the  Section  8  Certificate 
program  in  that  one  basis  for  HUD 
approval  of  rents  above  Fair  Market 
Rents  is  that  implementation  of  the 
approved  housing  strategy  for  the  area 
requires  the  higher  rents.) 

Clarification  was  requested  by  a 
commenter  on  whether  the  list  of 
"Programs  not  covered"  was  all- 
inclusive,  since  programs  such  as  the 
congregate  Housing  Services  Program 
and  Hope  for  Elderly  Independence 
(sections  802  and  803  of  the  National 
Affordable  Housing  Act — NAHA)  are 
not  mentioned  either  as  being  covered 
or  not  being  covered.  These  two 
programs  are  not  covered  by  the  CHAS. 
The  list  of  programs  covered  is  all- 
inclusive,  while  the  other  is  not  intended^ 
to  be.  J 

One  commenter  asked  for  clarification 
regarding  whether  an  environmental 
finding  will  be  required  for  the  CHAS 
and.  if  so,  what  type.  The  commenter 
suggested  that  the  issue  of 
environmental  findings  and  review  be 
addressed  in  the  regulations. 
Environmental  reviews  are  required 
when  related  to  the  release  and  use  of 
HUD  program  dollars  but  are  not 
required  for  the  preparation  of.-a  housing 
strategy.  (See  9S  50.19  and  50.20.) 

B.  Organization  of  the  CHAS 

Most  comments  concerning  the 
organization  of  the  CHAS  were  critical, 
finding  it  generally  repetitive, 
overlapping,  and  lacking  the  normal 
sequence  of  a  planning  document. 
Others  urged  simplification  and  called 
for  greater  flexibility  so  as  not  to  stifle 
creativity. 

Among  the  recommendations  made 
were  to  prepare  a  clear  Table  of 
Contents  listing  issues  which  must  be 
addressed  (others  objected  to  a  rigid 
structure  claiming  that  it  reduces 
creativity)  and  to  simplify  the 
numbering  of  sections,  parts,  and  tables. 
In  response  to  those  comments,  the 
Department  has  developed  a  table  of 
contents  which  provides  structure  to  the 
document  and  eliminates  redundancy. 
As  described  above,  the  document  will 
consist  of  three  parts:  I.  Community  (or 
State)  Profile;  IL  Five-Year  Strategy;  and 
III.  Annual  Plan.  In  the  CHAS 
instructions,  all  the  tables  have  been 
renumbered  to  reflect  this  new 
organization. 

Another  recommendation  was  to 
allow  States  and  localities  to  structure 
the  document  in  any  manner,  so  long  as 
the  required  15  elements  of  a  CHAS  are 


addressed.  It  was  suggested  that  a 
checklist  or  crosswalk  (similar  to  one 
HUD  developed  for  States  submitting  an 
exiting  strategy)  could  be  used  to 
identify  the  sections  in  the  document 
that  address  the  15  statutory  elements. 
Two  commenters  said  that  if  the  State  or 
Community  Profile  is  to  become  the 
foundation  upon  which  the  strategy 
rests,  then  HUD  must  require  that  its 
tables  be  used,  enforce  its  narrative 
instructions,  and  provide  training  to 
jurisdictions  on  how  to  analyze  data. 

These  differing  opinions  are  difficult 
to  resolve,  but  the  Department  has 
decided  to  maintain  its  position  of 
prescribing  the  general  format  for  the 
CIL\S.  While  the  Department 
appreciates  the  need  for  State  flexibility 
in  meeting  the  CHAS  requirements,  it 
found  that  submissions  providing 
crosswalks  to  other  planning  documents 
often  did  not  address  all  statutory 
elements.  The  Department  also  found 
that  these  submissions  often  referred  to 
documents  that  either  were  not  included 
or  were  not  relevant  to  the  contents  of 
the  CHAS.  Therefore,  the  Department  is 
prescribing  the  format  for  the  document. 
However,  the  format  does  provide  some 
flexibility  in  the  order  of  some  of  the 
elements.  If  a  jurisdiction  wants  to 
address  an  element  in  a  place  other  than 
that  prescribed,  it  can  change  its 
location  and  provide  a  cross-reference 
to  the  altered  location.  As  described, 
training  will  be  provided  next  Spring. 

Commenters  suggested  that  the 
Department  merge  the  "needs 
assessment"  and  "market  conditions"  in 
the  first  part,  or  move  the  market 
conditions  to  precede  the  needs 
assessment.  We  have  responded  to  this 
suggestion  by  placing  the  market 
conditions,  as  part  of  the  community 
profile,  as  the  first  element  of  the  CHAS 
after  the  summary  of  the  development 
process.  However,  these  two  sections 
may  appear  in  the  order  the  States  and 
local  governments  deem  most 
appropriate. 

The  Department  was  also  asked  to 
permit  the  discussion  of  relevant  public 
policies,  institutional  structure,  and 
resources  to  precede  presentation  of  the 
priorities.  Another  commenter  suggested 
that  the  use  of  resources  be  discussed  in 
the  context  of  the  priorities.  We  have 
rearranged  this  material  somewhat. 
Resources  are  now  to  be  discussed  in 
the  first  part.  Community  Profile, 
whereas  the  public  policies,  institutional 
structure  and  priorities  are  to  be 
included  in  the  second  part,  Five-year 
Strategy.  However,  in  the  second  part, 
the  final  rule  does  provide  for  priorities 
to  be  the  first  focus,  with  the  discussion 
of  institutional  structure  and  public 
policies  to  follow. 


The  suggestion  was  made  that  HUD 
reorganize  and  consolidate  discussions 
(including  current  conditions,  needs 
analysis  and  implementation  plan) 
under  the  groups  to  be  served.  Several 
commenters  believed  that  the  structure 
of  the  CHAS  under  the  interim  rule 
fragmented  information  with  respect  to 
particular  groups  and  discouraged 
citizen  participation.  In  the  priority 
analysis  and  strategy  development 
section  of  the  Five-year  Strategy,  a  State 
and  local  jurisdiction  must  analyze  each 
category  of  residents  and  determine 
whether  or  not  it  is  a  priority.  For  those 
determined  to  be  a  priority,  a  State  or 
local  jurisdiction  must  describe  how  it 
will  use  the  resources  identified  to  meet 
the  needs  of  that  priority  group. 

Commenters  suggested  that  HUD 
prepare  and  distribute  a  summary  of 
available  housing  resources  to  include 
eligible  uses  and  applicants.  The 
Department  will  provide  this 
information  for  Federally-assisted 
housing  resources,  and  it  is  to  be 
included  in  the  CHAS  so  that  citizens 
may  have  it  when  evaluating  how  well 
the  strategy  meets  identified  needs. 

A  new  section  that  would  restate  the 
various  action  steps  to  be  taken  under 
the  CHAS  was  also  requested.  In  the 
Five-year  Strategy.  States  and  local 
governments  are  encouraged  to  provide 
a  summary  of  their  five  year  plan  to^if 
provide  the  nexus  between  the  needs 
identified  and  the  actions  and  resources 
they  plan  to  employ  to  address  these 
needs.  More  than  80  percent  of  those 
State  and  local  preparers  contacted  (10 
States  and  46  cities]  had  either  prepared 
or  endorsed  the  preparation  of  a 
summary,  citing  its  importance  as  a  link 
between  identified  needs  and  the 
priorities  for  action  as  well  as  its  value 
for  citizen  review. 

Among  the  other  recommendations 
offered  to  improve  the  quality  of  the 
CHAS  submissions  was  one  that  called 
for  HUD  to  establish  a  clearinghoille  so 
that  jurisdictions  with  limited  planning 
capabilities  could  obtain  copies  of 
exemplary  housing  strategies.  The 
Department  will  establish  a 
clearinghouse,  and  the  local  HUD  field 
office  can  be  consulted  for  technical 
assistance.  In  addition,  HUD  plans  to 
offer,  in  the  Spring  of  1993,  a  course  in 
strategic  planning  in  major  cities 
throughout  the  country. 

Another  recommendation  was  to 
combine  the  CHAS  regulation,  notice, 
forms  and  instructions  into  a  single 
comprehensive,  thorough,  and  consistent 
set  of  materials.  It  is  the  Department's 
intent  to  provide  a  complete  package  of 
CHAS  regulations,  instructions  and 
forms. 
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C.Focmo^CHAS 

Eighteen  cofnnienters  suggested  that 
the  CHAS  should  require  that  the 
jurisdiction  demonstrate  through  its  plan 
that  resource^  are  being  allocated  in 
accordance  with  the  greatest  need,  and 
that  strategic  priorities  should  favor 
faraihes  and  individuals  at  or  below  fifty 
percent  of  median  income  with 
particular  emphasis  on  those  below 
thirty  percent  of  median.  In  response  to 
comments  on  greatest  need,  the 
Department  h^s  required  separate 
discussions  on  needs,  five-year  strategy 
and  one-year  action  plan  goals  for  two 
very  low-incolne  categories:  (1)  0  to  30 
percent  and  (^)  31  to  50  percent  of 
median  famil|  income. 

Commentem  suggested  that  there  is  no 
need  for  empltasis  on  income  categories 
higher  than  80  percent  of  mediaa  since 
most  housing  assistance  programs  serve 
only  those  at  60  percent  or  below.  The 
statute  requires  that  information  be 
provided  concerning  needs  of 
"moderate-intome"  families.  The 
Department  faes  chosen  95  percent  of 
median  familf  income  as  the  upper  limit 
of  the  moderate-income  category  for  this 
purpose,  since  that  is  the  limit  used  in 
some  other  HUD  programs,  such  as  the 
section  235  h«meownership  and  section 
221(d)(3)  BMIK  rental  programs. 

Several  commenters  encouraged  HUD 
to  include  the  below  30  percent  of 
median  family  income  category  in  its 
1990  census  special  tabs  so  that 
jurisdicbons  ^an  choose  to  analyze  that 
group  writhou)  undue  burden. 
Information  oa  the  below  30  percent  of 
median  family  income  group  will  be 
provided  in  tie  special  reports  to  be 
prepared  by  HUD.  Purtliermore, 
separate  nanatives  and  tabular 
breakouts  on  this  group  will  be  required 
in  the  CHAS,!  since  they  constitute  the 
most  distressed  portion  of  the 
population  aQd  are  most  threatened  with 
becoming  ho^less. 

Four  commenters  were  concerned  that 
the  additional  federal  housing  fimds 
being  made  available  through  HUD 
programs  misht  simply  be  used  as  a 
substitute  fov  State  or  local  resources 
currently  dedicated  to  housing. 
Consequently,  they  recommended  that 
over  the  five4year  period  covered  by  the 
CHAS  an  analysis  should  be  conducted 
of  the  extentlto  which  federal  funds  are 
used  to  augment  or  replace  currently 
planned  Stat^  and  local  housing  efforts. 
This  analysis  is  needed,  in  the  view  of 
the  commenlers,  to  promote  informed 
citizens  revi«w  of  the  CHAS. 

Requesting  an  analysis  on  the  amount 
of  HUD  fimds  used  in  substitution  for 
other  State  4nd  local  resources  goes 
beyond  the  ^atutory  requirements  for  a 


housing  strategy.  The  Department  has 
not  included  such  a  requirement. 

Throughout  the  CHAS,  HUD  requires 
States  and  local  governments  to  discuss 
unassisted  low-income  (and  especially 
very  low-income)  families  who  pay  more 
than  50%  of  their  income  for  rent,  live  in 
substandard  housing,  or  have  been 
involuntarily  displaced.  Three  advocacy 
agencies  commented  that  they  were 
pleased  with  HUD's  emphasis  on 
families  experiencing  "severe  cost 
burden."  The  Department  also  received 
praise  from  five  conunenlers  for 
requiring  information  relating 
sp)ecifically  to  persons  with  disabilities. 
Twelve  commenters  sought  to  require 
an  allocation  of  resources  proportionate 
to  the  needs  idenbfied  in  the  particular 
Jurisdiction  while  eight  others  would 
require  jurisdictions  to  justify  spending 
that  was  disproportionate  to  needs.  In 
their  view,  mechanisms  should  be  put  in 
place  to  assure  that  funds  distributed  on 
a  competitive  basis  are  proportionate  to 
need. 

With  regard  to  additional  regulatory 
requirements  on  allocation  of  resources 
proportionate  to  needs,  the  Department 
has  not  adopted  this  reconunendatioQ. 
However,  the  Department  believes  that 
public  review  and  comment  on 
households  served  evaluated  in  the 
context  of  need  is  the  most  critical  part 
of  the  citizen  participation  process. 

Nine  coiiunenters  favored  a 
requirement  for  locahties  to  identify  any 
serious  gaps  in  available  private 
resources,  such  as  long-term  debt 
financing  for  small  low-income  projects, 
and  to  specify  actions  intended  to  bridge 
those  gaps.  As  they  discuss  gaps  in  their 
delivery  systems.  State  and  local 
governments  are  free  to  discuss  the 
absence  of  private  financing  for  low- 
income  housing  and  their  strategies  to 
secure  additional  funds. 

Another  commenter  criticized  the 
omission  of  any  requirement  to  specify  a 
baseline  of  the  jurisdiction's  activity  to 
provide  affordable  housing.  While 
jurisdictions  are  free  to  provide  a 
history  of  their  activities  to  serve  low- 
income  families,  the  homeless  and  other 
special  needs  population,  the  statute 
does  not  require  a  baseline  of  activity. 
Over  time,  the  bousing  strategy  and 
annual  performance  reports  will  provide 
level  of  effort  information. 

One  commenter  suggested  that  the 
CHAS  should  place  more  emphasis  on 
energy  conservation.  The  suggestion 
was  made  that,  as  a  condition  of 
approval,  a  jurisdiction  be  required  to 
demonstrate  in  iU  CHAS  that  (1)  Its 
building  code  contains  energy  efficiency 
criteria  at  least  as  stringent  as  the  1960 
Council  of  American  Building  Officials' 
Model  Energy  Code;  (2)  it  has  or  will 


establish  energy  efficiency  guidelines 
for  housing  rehabilitation  that  meet 
HUD  criteria  for  stringency  and  cost- 
effectiveness;  (3)  plaimiiig  for  the 
strategy  directly  involved  energy 
organizations;  (4)  the  planning  process 
specifically  sought  funding  from  utility 
energy  efficiency  and  public 
weatherization  programs:  and  (5)  it  has 
articulated  its  affordable  housing 
definition  and  program  requirements  to 
specifically  encourage  construction, 
rehabilitation  or  retrofit  practices  that 
strike  a  proper  balance  between  initial 
cost  and  energy  operating  cost. 

While  the  Department  believes  that 
the  energy-related  recommendations 
have  merit  they  go  beyond  the  statutory 
requirements  of  the  CHAS. 

D.  Data  Collection 

1.  Burden  of  Collection 

Numerous  commenters  maintained 
that  the  time  and  cost  of  preparing  the 
CHAS  has  been  grossly  underestimated 
for  both  localities  and  States  in  the 
interim  rule.  (HUD  had  estimated  that 
producing  the  first  CHAS  would  take 
248  hours  and  subsequently  require  an 
additional  40  hours  to  produce 
performance  review  reports.)  One  State 
noted  that  the  estimate  was  particularly 
low  for  States  since  they  have  so  much 
territory  to  cover  in  order  to  solicit 
feedback  from  the  public  throughout  the 
State  as  part  of  the  citizen  participation 
requirements.  Regarding  the  cost  of 
producing  the  CHAS,  one  State 
estimated  that  its  CHAS  preparation 
cost  $15,333  and  one  local  government 
had  spent  $11,300  at  the  time  its 
comment  was  written  but  it  had  not  yet 
completed  its  CHAS.  One  commenter 
reconunended  that  the  Department 
consult  with  State  and  local  government 
agencies  to  develop  more  accurate 
estimates  to  be  used  in  the  final  rule.  In 
addressing  the  cost  burden  issue,  one 
commenter  recommended  that  HUD 
allow  jurisdictions  to  exceed  the  cap  on 
CDBG  administrative  costs  or  provide 
additional  funds  to  States  and  localities 
for  CHAS  preparation. 

The  Department  conducted  an 
assessment  of  40  local  CHASs  selected 
at  random  and  consulted  with  their 
preparers,  as  well  as  with  10  State 
agencies,  to  get  a  better  estimate  of  time 
and  cost.  Based  on  substantial  reduction 
in  the  CHAS  forms,  the  availability  of 
1990  Census  data  in  the  required  format 
for  the  Fiscal  Year  1994  complete 
submission,  and  the  experience  that 
States  and  local  governments  have 
gained  to  date,  the  Department  believes 
its  revised  estimatet  are  accurate 
refiectioBS  of  the  time  reqi^red  and  the 


costs  to  be  incurred.  The  Department 
has  now  broken  out  the  estimates 
separately  for  States  and  for  localities, 
in  recognition  of  the  differences  in  their 
tasks. 

2.  Excessive  Data  Collection 

Numerous  commenters  objected  to  the 
data  collection  requirements,  contending 
that  they  exceeded  the  data  collection 
authorized  by  NAHA  and  that  the  rule 
placed  too  much  emphasis  of  data 
collection  instead  of  on  planning  and 
strategy  development.  (It  should  be 
noted,  however,  that  most  of  the  specific 
examples  cited  were  contained  in  the 
Paperwork  Burden  Submission  to  OMB 
published  in  the  Federal  Register  on 
January  14, 1991,  but  removed  before  the 
publication  of  the  interim  rule.)  This 
opinion  was  held,  for  the  most  part,  by 
commenters  representing  States, 
localities,  and  their  associations.  On  the 
other  hand,  many  commenters  stressed 
the  importance  of  data  collection, 
including  racial,  ethnic,  and  special  need 
categories,  and  rued  the  lack  of  specific 
criteria  by  which  the  "validating"  of 
strategies  will  be  measured.  These 
comments  were  made  largely  by 
representatives  of  public  interest  groups. 

One  commenteutoted  that  the 
structural  condition  of  housing,  the 
extent  of  overcrowding,  and  cost  burden 
of  housing  on  families  are  not  required 
by  the  statute.  The  information  on  the 
structural  condition  of  housing,  the 
extent  of  overcrowding,  the  cost  burden 
of  housing  on  families,  occupancy  status 
(i.e.,  occupied/vacant),  and  needs  of 
special  populations  (e.g.,  elderly, 
disabled)  constitute  the  very  foundation 
for  the  development  of  any  meaningful 
housing  strategy,  and  requiring  that  such 
information  be  provided  is  firmly  rooted 
in  the  statute.  Moreover,  HUD  will 
supply  the  data  on  overcrowding,  cost 
burden,  and  occupancy  status. 
Information  concerning  special  needs 
populations  is  required,  to  the  extent  it 
is  available. 

One  commenter  questioned  how  a  city 
was  to  gather  all  the  unit  information 
and  then  categorize  it  as  suitable  for 
occupancy  by  elderly  or  disabled 
families  and  families  with  children, 
among  others.  The  interim  rule  and  the 
final  rule  request  this  information  but  do 
not  require  it,  precisely  because  it  may 
be  di^icult  to  obtain.  However,  through 
consultations  with  various  social  service 
agencies  and  nonprofit  organizations 
seeking  to  serve  these  populations,  a 
jurisdiction  may  become  informed  about 
units  that  would  be  suitable  for  them. 

Of  the  eighteen  comments  received 
concerning  racial/ethnic  data,  one 
commenter  asked  that  HUD  eliminate 
the  requirement  to  identify  and  describe 


neighborhoods  with  racial/ethnic 
concentrations,  especially  the 
requirement  to  identify  specific 
locations.  If  eliminating  the  requirement 
is  not  possible,  they  requested  that  HUD 
simplify  what  must  be  presented  in  the 
CHAS  document.  One  commenter  said 
that  it  was  not  clear  how  the  need  for 
racial/ethnic  group  information  results 
from  the  statutory  requirements  for  the 
CHAS.  and  this  information  is  not 
directly  related  to  the  strategy  to  be 
developed  on  the  local  level.  Another 
commenter  said  that  any  housing  policy 
that  targets  resources  to  racial/ethnic 
areas  is  questionable,  since  to  do  so 
could  have  the  effect  of  promoting 
segregation. 

The  Department  believes  that  the 
requirement  to  identify  and  describe 
neighborhoods  with  "racial/ethnic 
minority  concentrations"  is  a  key  to 
evaluating  how  well  State  and  local 
governments  create  housing 
opportunities  both  within  and  outside  of 
areas  of  racial/ethnic  concentrations, 
and  therefore,  the  extent  to  which  they 
are  carrying  out  their  promise  to 
affirmatively  further  fair  housing.  The 
CHAS  annual  report  requires 
jurisdictions  to  describe  how  they  made 
housing  resources  more  available  both 
within  and  outside  of  these  areas  and 
the  racial  and  ethnic  status  of  those  they 
served. 

Other  commenters  objected  to  the 
inclusion  of  racial  and  ethnic  data  on 
the  homeless,  since  it  was  not 
mentioned  in  the  statute  and  does  not 
seem  useful  or  appropriate  in  developing 
a  housing  strategy.  The  Department 
believes  that  this  information  is  useful  in 
determining  what  groups  may  be  most 
useful  in  providing  supportive  services 
(especially  in  the  case  of  an  ethnic  group 
whose  primary  language  is  other  than 
English).  Therefore,  the  final  rule 
requires  the  racial  and  ethnic 
composition  of  the  homeless  population 
to  be  discussed,  to  the  extent  that  the 
information  is  available. 

In  recognition  of  the  fact  that  States. 
in  particular,  may  not  have  access  to 
good  data  on  their  population  in  every 
respect,  the  data  requirements  for  States 
have  been  significantly  decreased  in  the 
final  rule.  For  example,  no  information 
on  structural  condition  is  being  required 
of  States,  and  other  requested 
information,  such  as  cost  burden  and 
occupancy  status,  may  be  presented  by 
those  sub-State  areas  and  regions 
determined  by  the  State  to  be  significant 
and  meaningful  to  the  development  of  a 
housing  strategy  and  for  which  data  Is 
available  from  HUD. 

For  all  HOME  participating 
jurisdictions  and  CDBG  entitlement 
communities,  HUD  will  prepare  special 


reports  on  a  state-by-slate  basis  that 
provide  the  data  needed  to  complete  the 
needs,  and  market  inventory  and 
conditions  tables  in  the  CHAS.  plus 
many  more  housing  characteristics  for 
each  State,  county,  and  city  of  25,000  or 
more  in  the  State.  States  and  localities 
are  encouraged  to  use  this  additional 
data  in  their  analyses. 

With  respect  to  the  State  housing 
strategy,  one  commenter  opposed  the 
CHAS  language  calling  for  the 
disaggregation  of  statewide  housing 
data  by  geographic  regions  on  the  basis 
that  it  exceeded  the  statute.  Two  States, 
among  several  commenters,  felt  that 
HUD's  requirement  that  States  break  oDt 
data  6y  entitled  areas,  non-entitled 
metropolitan  areas  and  non-entitled 
non-metropolitan  areas  is  inappropriate 
and  cumbersome.  They  said  it  is 
difficult,  awkward  and  time-consuming 
to  look  at  State  needs  without  the 
entitled  areas.  Both  States 
recommended  that  aggregated 
metropolitan  data  and  aggregated  non- 
metropolitan  data  be  used,  instead  of 
entitled/non-entitled  metro  and  non- 
metro.  Alternatively,  it  was 
recommended  that  States  be  able  to 
define  geographically  similar  sub-state 
divisions  based  on  population  density, 
economic  patterns,  housing  conditions, 
and  existing  planning  regions.  One 
commenter  pointed  out  that  91.20  of  the 
interim  rule  provided  latitude  to  States 
in  the  geographic  presentation  of  data 
on  housing  needs,  homeless  assistance 
and  market  characteristics.  Others 
pointed  out  that  HUD's  own  data  is 
collected  on  a  county  basis. 

The  Department  agrees  that  the 
requirement  that  States  break  out  data 
by  entitled  areas,  non-entitled 
metropolitan  areas  and  non-entitled 
non-metropolitan  areas  is  cumbersome 
and  may  not  be  suitable  for  their 
purposes.  Consequently,  the  final  rule 
permits  Stales  to  cover  the  whole  State 
or  those  subareas  that  are  most  logical 
to  them- 

Another  State  protested  the  over 
reliance  on  Census  Data,  which  has  only 
limited  utility  in  many  rural  areas.  This 
commenter  called  for  greater  fiexibility 
by  allowing  States  to  develop 
appropriate  indices  of  needs  and 
markets.  One  commenter  recommended 
that  HUD  should  simply  clarify  for 
States  what  types  of  data  are  acceptable 
in  the  preparation  of  their  strategics. 

The  final  rule  permits  a  State  or 
locality  to  supplement  Census  data  with 
other  data  obtained  using  HUD- 
approved  methodologies.  The  rule  also 
permits  a  State  or  locality  to  substitute 
data  from  a  reliable  source  for  Census 
data,  if  the  jurisdiction  describes  the 
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source  and  the  r  letbod  used  to  generate 
the  data.  (See  il  91.17(b)  and  91.42(b).) 

Two  conuneni  ers  called  for 
cooperation  bet  veen  HUD  and  States 
having  similar  hpusing  strategies 
already  in  places  such  as  California,  on 
such  matters  as  jcoordination  of 
submission  datm.  Another  contended 
that  States  whicTi  have  put  a  great  deal 
of  effort  into  pr^aring  housing  plans 
not  be  penalized  by  having  to  rewrite 
these  existing  plans,  but  be  allowed  to 
use  those  strategies  in  their  existing 
form.  T 

It  was  the  Department's  experience  in 
allowing  the  substitution  of  other 
planning  documents  for  the  CHAS,  that 
information  wa<  incomplete,  inadequate 
or  irrelevant  in  meeting  the  statutory 
requirements  of  N AHA.  Therefore,  the 
final  rule  requirus  preparation  of  a 
CHAS.  which  m  ay  use  much  of  the 
product  of  any  !  tate-created  housing 
plan. 

3.  Insufficient  D^ta  Elements 


Expansion  of 


data  presentation  was 
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urged  by  ten  oth  er  commenters.  They 
sought  numbers  on  single  parent 
households  by  gender,  waiting  lists  for 
public  and  assisted  housing,  emergency 
or  domestic  violence  shelter 
populations.  Otker  commenters 
recommended  t|iat  information 
requirements  be  expanded  to  include  the 
rural  housing  needs  of  farm  workers, 
adequacy  of  public  assistance  grants  to 
pay  for  housing]  the  barriers  to 
affordability  th^t  exist  for  people  on 
welfare  and  thoee  in  transitional 
housing  and  the  special  needs  of  all 
persons  with  dii  labilities  who  are  now 
homeless  or  who  are  at  risk  of  becoming 
homeless.  One  idtizen  and  three 
advocacy  agencies  urged  HUD  to 
require  that  housing  and  market 
conditions  infonnation  be  broken  down 
by  neighborhood  within  a  jurisdiction, 
so  that  trends  ii^  the  neighborhoods 
could  be  detennined.  Six  commenters 
were  of  the  opinion  that  information 
should  be  included  on  the  number 
occupied  "uninjiabitable"  units  while 
seven  wanted  (^ta  on  the  number  of 
"abandoned"'  units  suitable  for 
rehabilitation  and  affordable.  Eight 
commenters  al^  raised  the  need  for 

ted  changes  to  the 
ventory  over  time  due  to 

emolition,  conversion, 
on  of  tax  exempt 

r  subsidies. 

menters  called  for  the 
Department  to  include  an  assessment  of 
lead-based  pai^t  hazards  in  the  CHAS 
requirements,  "these  commenters  felt 
that  the  CHAS  is  the  appropriate  vehicle 
for  integrating  (he  consideration  of  lead 
hazards  into  local  housing  decisions. 


estimating  exp< 
housing  stock 
such  factors  as|i 
and  the  expirat 
financing  or  ot 
Seventeen i 


Their  recommended  changes  would 
require  CHASs  to  contain  information 
on  the  presence  of  lead-based  paint 
hazards  in  the  local  housing  stock, 
including  public  housing,  and  would 
broaden  the  social  service  consultation 
requirement  to  include  public  health 
agencies.  These  commenters  also  called 
for  inclusion  in  the  CHAS  of  available 
information  on  the  numbers  of  children 
already  lead-poisoned  including  their 
home  addresses. 

Six  commenters  requested  that  the 
required  data  be  expanded  and 
elaborated  upon  to  include  estimates  of 
the  total  number  of  homeless,  including 
a  breakdown  by  categories  beyond 
those  stated  in  the  regulation  (i.e., 
singles,  families  with  children,  veterans, 
persons  with  AIDS,  elderly)  and  to 
provide  more  detail  on  the  type  of 
accommodations  available  at  existing 
llKilities.  Eight  advocacy  agencies,  one 
citizen  and  one  local  government 
commented  in  very  strong  terms  about 
the  need  to  require  stricter  reporting  on 
homelessness  in  the  CHAS.  They  argued 
that  a  housing  strategy  which  does  not 
document  the  problem  and  extent  of 
homelessness  cannot  be  the  basis  for  a 
sound  strategy  to  alleviate  the  problem. 
Several  suggested  that  the  CHAS 
instructions  require  documentation  of 
the  "at-risk"  of  being  homeless 
population.  Several  commenters. 
however,  deemed  requirements  such  as 
attaching  a  list  of  all  shelters  and 
facilities  for  the  homeless  as 
"ridiculous". 

Each  of  the  recommended  additions 
was  considered,  with  the  understanding 
that  the  CHAS  rule  and  instructions 
represent  the  minimum  information  and 
discussion  that  is  required  of  any 
jurisdiction  in  its  CHAS  submission- 
jurisdictions  may,  and  often  do,  exceed 
and  expand  upon  the  minimiun 
requirements  in  order  to  better  tailor  the 
document  to  local  housing  conditions, 
needs,  and  circumstances.  The  existing 
CHAS  rule  and  instructions  do  not 
prevent  or  exclude  presentation  of 
information  or  discussion  relating  to  any 
particular  category  of  residents  or  their 
housing  needs.  Upon  consideration, 
however,  it  was  decided  to  include  a 
discussion  of  the  jurisdiction's  Section  8 
and  public  housing  waiting  list(8), 
discussion  of  any  anticipated  loss  of 
subsidized  housing  stock,  and  a  broader 
discussion  of  a  jurisdiction's  homeless 
population,  and  to  encourage  a 
description  of  housing  stock  likely  to 
contain  lead-based  paint  hazard. 

In  the  section  of  this  rule  on  general 
market  and  inventory  conditions.  States 
and  local  governments  are  encouraged 
to  provide,  to  the  extent  information  is 
available,  an  assessment  of  the  hazards 


of  housing-related  environmental 
concerns,  such  as  lead-based  paint.  Any 
plan  to  reduce  such  hazards  should  be 
included  in  any  summary  of  the  five- 
year  strategy.  Preparers  are  directed  to 
consult  community  health  organizations 
and  census  data  on  pre-1950  housing 
stock,  which  constitutes  a  satisfactory 
indicator  of  lead-based  paint  hazard  for 
the  purposes  of  the  CHAS.  (Data  on  pre- 
1978  housing 'S  also  useful,  since  that  is 
the  year  in  which  the  use  of  lead-based 
paint  was  discontinued  throughout  the 
country.  However,  the  Department  has 
found  that  use  of  lead-based  paii]ft  was 
much  more  prevalent  before  1950.)  No 
special  surveys  are  being  required,  and 
the  Department  will  not  require  data  on 
the  numbers  of  lead-poisoned  children 
or  their  home  addresses. 

The  homeless  table  has  been 
reinstated  in  the  CHAS  instructions,  and 
required  narratives  remain  at  least  as 
detailed.  Jurisdictions  may  use  1990   - 
Census  data  on  homeless  populations  or 
any  other  source(s),  such  as  social 
service  providers,  which  they  consider 
meeting  the  standards  for  accuracy  and 
reliability  that  HUD  specifies.  HUD  is 
making  available  to  States  and  local 
jurisdictions  a  technical  assistance 
resource  Practical  Methods  for  Counting 
Homeless  People:  A  Manual  for  State 
and  Local  Jurisdictions,  that  is  an  easy 
to  read  compendium  of  techniques 
already  being  used  by  State  and  local 
govenunents  to  collect  information  on 
the  extent  and  characteristics  of 
homelessness.  The  Department  sees 
value  in  the  listing  of  shelters  and 
facilities  and  has  maintained  that 
requirement. 

Although  housing  and  market 
conditims  by  neighboriiood  are  not 
required  by  the  statute  or  the  rule,  the 
Department  will  provide  States  and 
local  govenunents  1990  Census  data  in  a 
manner  that  would  allow  subsequent 
analysis.  A  jurisdiction  may  use  this 
information  to  analyze  trends  in 
submarkets,  such  as  neighborhoods.  All 
jurisdictions,  however,  are  expected  to 
review  and  analyze  this  data  in  order  to 
meet  minimum  tabular  aiwi  narrative 
submission  requirements. 

4.  Sources  of  Data 

The  issue  of  census  versus  ahemative 
informational  sources  for  the  needs  data 
was  discussed  by  a  number  of 
commenters  who  essentially  took  the 
position  that  given  that  detailed 
population  and  housing  census  reports 
may  not  be  available  until  1993  and  the 
1990  data  will  become  outdated,  a 
greater  rebance  on  locally  generated 
"updated  estimates"  would  seem  to  be 
called  for.  ConsequenUy,  they  argued, 


more  explicit  regulations  describing  the 
standards  that  HUD  will  use  in 
accepting  or  rejecting  these  estimates 
are  needed.  Two  commenters  argued 
that  if  HUD  provides  relevant  data  in 
tabulated  form  and  includes  detailed 
instructions  on  how  to  use  that  data,  the 
State  or  Community  Profile  section 
could  become  what  it  was  meant  to  be. 
One  commenter  asked  that  HUD  not 
require  jurisdictions  to  submit  data  that 
goes  beyond  the  scope  of  what  was 
collected  during  the  Census,  but 
suggested  that  HUD  accept  additional 
data  if  a  jurisdiction  should  opt  to 
submit  them.  Other  commenters 
suggested  that  required  data  be 
provided  to  States  and  cities  in  its  final 
form. 

In  order  to  address  the  important 
issue  of  alternative  data  sources  to  the 
Census,  HUD  will  prepare  a  handbook 
for  jurisdictions  on  how  to  analyze  a 
low-income  housing  market  and  will 
make  recommendations  on  local  sources 
of  data  and  acceptable  methodologies  to 
be  used.  The  handbook  will  also  discuss 
State  needs  and  data  sources.  It  is 
understood  that  the  need  for  reliable 
locally  generated  updates  will  increase 
over  time. 

E.  Definitions 

Several  commenters  requested  that 
other  terms  be  defined,  including 
"habitability."  "not  substantially 
complete,"  "homeless  family," 
"imminent  danger  of  becoming 
homeless,"  and  "primary  nighttime 
residence."  They  felt  that  HUD  should 
define  these  terms,  or  make  reference  to 
an  existing  definition,  for  the  sake  of 
consistency  and  to  avoid  requiring  each 
locality  to  make  up  definitions. 

The  Department  is  not  defining 
"habitability"  but  is  asking  local 
governments  to  characterize  their 
housing  stock  as  "standard"  and 
"suitable  for  rehab"  which  are  to  be 
locally  defined.  The  phrase  "not 
substantially  complete"  refers  to  one  of 
two  bases  for  rejecting  a  housing 
strategy,  and  §  91.72  describes  how  that 
is  defined.  Section  91.5  defines 
"homeless  family  with  children"  and 
"homeless  individuals."  Instead  of 
asking  for  infonnation  on  those  in 
"imminent  danger  of  becoming 
homeless,"  the  final  rule  requests 
information  on  "needs  of  persons 
threatened  with  homelessness," 
allowing  jurisdictions  to  provide  a 
definition  but  suggesting  that  those  with 
incomes  below  30  percent  of  median 
income  would  be  most  vulnerable. 
While  the  final  rule  does  not  define 
"primary  nighttime  residende."  the 
CHAS  instructions  do  define  sheltered 
and  unsheltered,  which  describe  the 


facilities  under  sheltered  and  the  lack  of 
appropriate  facilities  for  unsheltered. 

One  commenter  pointed  out  the  HUD 
does  not  define  concentrations  of  racial/ 
ethnic  minorities  and  low-income 
families.  The  Department  has  indicated 
in  this  final  rule  that  the  jurisdiction 
must  state  bow  it  defines  "area  of 
racial/ethnic  minority  concentration" 
for  purposes  of  describing  its  population 
characteristics.  (See  (S  91.17(a)(l)(ii) 
and  91.42(a)(l)(ii).)  The  Department 
expects  to  publish  a  proposed  rule  for 
public  comment  on  affirmatively 
furthering  fair  housing,  which  will 
inclnde  a  definition  of  "area  of  minority 
concentration."  Until  public  comment  is 
obtained  and  a  final  rule  is  prepared, 
however,  jurisdictions  are  to  continue  to 
define  the  concept. 

Various  commenters  suggested 
changes  or  expanded  language  for 
several  of  the  definitions  given.  A 
commenter  objected  to  the  definition  of 
"overcrowding"  because  it  might  include 
common  situations  such  as  a  mother  and 
child  living  in  a  Single  Room  Occupancy 
unit.  Since  the  Department  will  be 
providing  1990  Census  data  on 
overcrowding  which  uses  the  definition 
stated  in  the  rule,  this  definition  is 
preserved.  Two  commenters  posited  that 
the  definition  of  "substantial 
amendment"  was  inadequate.  Since  it 
would  be  impossible  for  jurisdictions  to 
anticipate  all  the  programs  that  might 
eventually  be  apphed  for,  an  application 
for  assistance  through  a  program  not 
specifically  mentioned  in  the  plan 
should  not  be  considered  as  a  "major 
change"  requiring  a  "substantial 
amendment"  to  the  strategy.  The 
Department  agrees  with  those 
concerned  about  the  present  definition 
of  substantial  amendment  triggered  by 
an  application  for  a  particular  program. 
The  term  "substantial  amendment"  has 
been  redefined  to  be  a  change  to  the  five 
year  strategy,  which  may  be  occasioned 
by  a  decision  to  undertake  activities  or 
programs  that  are  inconsistent  with  the 
strategy.  (See  S  91.5.) 

Finally,  the  suggestion  was  made  by 
five  commenters  to  substitute  the  term 
"persons  with  disabilities"  for  "those 
not  capable  of  independent  living" 
which  was  used  in  the  interim  rule, 
since  it  is  more  descriptive,  easier  to 
define,  and  less  subjective.  We  have 
adopted  the  change. 

F.  Coordination  of  State  and  Local 
CHASs 

1.  Incorporation 

Several  oonunenters  proposed  that 
States  no  longer  be  given  the  option  of 
incorporating  local  CHASs.  It  appeared 
to  them  that  incorporation  of  local 


CHASs  poses  an  additional  workload  on 
States  with  only  minimal  benefit.  One 
commenter  voiced  concern  that  a  Stale 
would  be  penalized  for  the  late  or 
inadequate  submission  by  a  local 
government.  The  commenter  went  on  to 
suggest  that  language  be  included  to 
ensure  that  there  would  be  no  penalty 
for  States  which  have  demonstrated 
good  faith  efforts  at  coordination  with 
local  jurisdictions  in  preparing  the 
CHAS. 

On  the  other  hand,  one  commenter 
expressed  support  for  HUD's  proposal  to 
give  States  the  option  of  incorporating 
local  CHASs  into  their  CHAS,  or  to 
cover  those  localities  in  their  State 
CHAS.  In  order  to  permit  incorporation, 
one  commenter  suggested  that  local 
CHASs  be  due  three  months  before 
those  of  States  so  that  States  have  an 
opportunity  to  truly  review  the  local 
CHASs.  One  commenter  expressed  a 
concern  that  States  in  general  do  not 
necessarily  consult  with  local 
governments  on  issues  that  touch  those 
communities  and,  therefore.  State 
strategies  may  not  reflect  local  needs  in 
a  particular  area  or  may  in  fact  conflict 
with  a  local  planning  strategy  and 
needs.  TTiis  commenter  recommended 
that  States  be  required  to  incorporate 
the  housing  strategy  prepared  by  a  unit 
of  local  government  for  a  particular  area 
or  explain  why  it  does  not. 

The  Department  agrees  that  the 
requirement  to  incorporate  local  CHASs 
into  the  State  CHAS  was  not 
worthwhile,  in  that  it  generated  an 
additional  workload  on  the  State 
without  corresponding  benefit  in  the 
quality  of  the  CHASs.  However,  Slates 
and  units  of  local  government  are  urged 
to  cooperate  in  the  identification  of 
State-wide  needs  and  the  use  of 
resources  to  meet  those  needs. 

2.  Mandatory  Coordination  > 

One  commenter  fell  that  the  rule 
should  be  changed  so  that  States  and 
local  governments  are  encouraged 
rather  than  required  to  coordinate  their 
housing  strategies.  The  rule  has  been 
revised  to  reflect  this  approach. 

Six  commenters  suggested  that  the 
rule  should  be  expcndcu  to  inciuvic  a 
requirement  that  jurisdictions  in  the 
same  Metropolitan  Statistical  Area 
coordinate  their  housing  strategies.  This 
section  of  the  rule  has  been  revised  to 
encourage  coordination  among 
jurisdictions  in  the  same  metropolitan 
area. 

G.  Consultation  with  Social  Service 
Agencies 

Of  the  thirty-three  commenters  who 
responded  to  this  topic  twenty-two 
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requested  that  HUD  expand  the 
consultation  n  quirement  to  refer  to 
various  types  i  ►f  non-profit  and  social 
service  agenci  is.  Eight  commenters 
believed  that  t  le  requirement  should  be 
broadened  to  iiclude  public  health 
agencies  and  t  lat  information  on  the 
number  of  chil  iren  known  to  be  lead 
poisoned  be  in  eluded  where  available. 
In  addition,  nil  le  commenters 
recommended  that  the  requirement  be 
extended  to  in  :Iude  various  types  of 
voluntary,  non  profit  housing  and 
homeless  assi:  tance  service  providers 
(i.e..  nonprofit  rousing  developers, 
housing  referral  agencies,  providers  of 
homeless  self-reliance  program 
services).  Nina  commenters 
reconunended  that  HUD  require  each 
jurisdiction  preparing  a  CHAS  to 
describe  the  "Jeasonable  efforts"  it  has 
made  to  confer  with  social  service 
agencies  and  certify  to  these  efforts. 
Five  commenters  asked  that  the 
Department  prjovide  specific  criteria  that 
define  the  ten*  "reasonable  effort"  in 
this  section.  One  commenter  suggested 
that  the  rule  explicitly  state  that  the 
purpose  of  the  consultation  requirement 
is  for  jurisdict^ns  to  gather  input  to  help 
,  as  opposed  to  an 
hering  session  for  local 
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includes  a  requirement 
tion  include  in  its  CHAS 
e  development  process, 
8  the  consultation  with 
gencies  ser\'ing  the 
various  populations  in  need.  Beyond 
that  the  citize  i  participation  process 
and  the  requir  iment  for  a  public  hearing 
on  needs  shou  d  provide  the  means  for 
extensive  excliange  and  coordination 
among  both  pv  blic  and  private  social 
service  agenci  ;s.  The  Department 
believes  that  1 1^  State  and  local 
governments  would  be  free  to  determine 
how  this  consultation  takes  place. 

One  comme  iter  contended  that  the 
language  in  section  576  of  the  National 
Affordable  Housing  Act  that  requires 
consultation  n>garding  the  housing 
needs  of  foster  care  children  in  the 
development  (if  the  Housing  Assistance 
Plan  (HAP)  all  lo  apphes  to  the  CHAS 
and  should  be  included  in  the  rule.  The 
statute  did  no  apply  that  consultation 
requirement  t<i  the  CHAS,  and  so  it  is 
not  included  i^  this  rule. 

H.  Resources 

Two  comme  nters  responded  to  this 
section  of  the  rule.  One  of  the 
commenters  btelieved  that  the  phrase 
"where  the  State  deems  it  appropriate" 
should  be  struck  from  this  part  so  that 
all  States  woijld  be  required  to  include 
all  Federally  0r  State-owned  land  or 
prope^  located  in  a  geographic  area 


that  may  be  used  to  carry  out  the 
purposes  of  the  Act.  The  commenter 
claimed  that  this  language  provided  a 
"large  loophole"  that  allowed  States  to 
exclude  certain  suitable  properties  from 
consideration.  This  commenter  also 
recommended  that  States  be  required  to 
consider  sources  of  non-Federal  money 
that  may  be  available  to  assist 
jurisdictions  in  nonmetropolitan  areas  in 
meeting  match  requirements  of  Federal 
programs.  One  commenter  did  not 
understand  how  States  could  be  asked 
to  indicate  Federal  funding  going  to  the 
State  months  before  Federal  budgets  are 
established.  One  commenter  stressed 
that  the  plan  for  investment  should  be 
considered  an  estimate  only  since  the 
actual  distribution  of  funds  depends 
upon  the  ability  and  number  of 
applicants  and  the  needs  actually 
revealed  by  applications.  This  same 
commenter  felt  that  States  should  only 
be  required  to  include  programs  that 
they  actually  administer  and  that  they 
should  be  permitted  to  show 
percentages  rather  than  actual  dollar 
amounts  for  the  estimated  allocation  of 
funds  under  each  program. 

The  Department  believes  that  States 
are  in  the  best  position  to  determine  the 
use  of  Federal  and  State  land  to  meet 
the  purposes  of  the  Act.  The  language  of 
the  rule  follows  the  statute  in  requiring 
the  identification  of  publicly-owned  land 
for  affordable  housing  use — ^where  the 
State  deems  it  appropriate.  The 
Department  agrees  with  comments  on 
the  difficulty  of  forecasting  the  level  and 
availability  of  Federal  funds  particularly 
for  competitive  programs.  The 
Department  will  provide  a  listing  of 
Federal  resources  available  and 
requests  that  the  State  provide  similar 
information  on  non-Federal  and  private 
sources  for  use  in  carrying  out  proposed 
activities.  W^ 

/.  GocHs 

Six  of  the  eight  commenters 
responding  to  the  section  on  goals 
recommended  that  the  language  more 
clearly  indicate  that  the  goals  must 
reflect  the  number  of  families  assisted 
by  all  programs.  These  commenters  also 
suggested  that  goals  be  established  for 
both  the  one-year  and  five-year  periods, 
and  cover  assistance  provided  with 
State,  local  or  private  funds  where  no 
Federal  monies  are  involved.  A 
commenter  recommended  that  goals  for 
investment  and  household  assistance 
should  be  specified  by  program, 
suggesting  then  that  progress  could  be 
measured  on  the  basis  of  a  specific 
program,  rather  than  on  goals  that  may 
cover  two  or  more  programs. 

The  goals  are  to  reflect  the  number  of 
households  that  have  benefitted  through 


the  investment  of  Federal  funds  (alone 
or  in  conjunction  with  other  public  or 
private  funds)  to  provide  housing  that,  at 
a  minimum,  satisfies  HUD's  housing 
quality  standards  for  the  Section  8 
Housing  Assistance  Payments  program. 
The  Department  believes  that  the 
development  of  a  one-year  investment 
plan  naturally  results  in  one-year  goals, 
and  that  the  development  of  goals  for 
five  years  would  be  highly  speculative. 
The  Department  has  chosen  not  to 
request  goals  based  on  State  or  local 
funds,  but  State  and  local  governments 
are  free  to  provide  more  information 
than  what  is  requested.  Since  two  or 
more  sources  of  funds  may  be  used  in  a 
project,  goals  by  program  are  not 
required. 

Seven  commenters  wanted 
information  displayed  by  the  additional 
categories  of  race  and  ethnicity.  While 
the  goals  are  not  broken  down  by  race 
or  ethnicity,  the  annual  performance 
report  statutorily  requires  such  a 
breakdown  for  households  served. 

/.  Public  Hearing 

*  Eighteen  of  the  twenty-three 
commenters  responding  to  the  section 
requiring  that  a  housing  strategy  include 
discussion  of  the  public  housing  stock 
requested  that  language  be  added  to 
require  PHAs  to  cooperate  in  providing 
public  housing  information  to  the  offices 
assigned  the  task  of  preparing  the 
CHASs.  The  information  should  also 
include  existing  lead-based  paint 
hazards,  in  their  opiiuon.  These 
commenters  went  on  to  propose  that 
since  jurisdictions  may  not  have 
authority  over  PHAs  or  may  not 
otherwise  be  able  to  ensure  cooperation, 
the  instructions  in  this  section  should  be 
issued  to  all  PHAs  in  the  form  of  an 
amendment  to  the  HUD  handbook 
governing  public  housing  management. 
The  statute  does  not  mandate  PHA 
cooperation;  however,  the  Department 
hopes  that  the  CHAS  is  the  product  of 
cooperative  efforts  among  all  housing 
and  social  service  agencies  within  the 
jurisdiction.  The  Department  will 
consider  providing  management 
instructions  to  PHAs. 

Four  commenters  urged  that  the 
information  on  public  housing  include 
the  number  of  units  available  that  are 
accessible  and  usable  (or  readily 
adaptable  for  use)  by  persons  with 
disabilities.  The  accessibility  issue  with 
respect  to  public  housing  is  addressed  in 
the  final  rule  (5  91.17(a)(2)(ii))  by 
requiring  Information  about  accessible 
units  and  the  need  for  modifying 
additional  uni'ts.  (Similar  information  is 
requested  but  not  required  with  respect 
to  other  housing.) 


One  commenter  sought  to  eliminate 
the  language  in  the  section  of  the 
strategy  that  leaves  the  impression  that 
all  PHAs  are  in  need  of  improvements  to 
management,  operation,  and  the  living 
conditions  of  residents,  by  adding  the 
words  "if  appropriate"  to  the  second 
sentence.  The  final  rule  preserves  the 
language  of  the  interim  rule,  because  the 
statute  requires  the  CHAS  to  include  the 
PHA's  strategy  fur  such  improvement. 

One  commenter  objected  to  States 
having  to  include  a  description  of  the 
States'  activities  to  encourage  tenant 
management  and  ownership  of  public 
housing  units,  since  States  play  a  limited 
role  in  the  operation  of  PHAs.  The 
commenter  noted  that  PHAs  are  subject 
to  HUD  review,  and  that  HUD  should 
exercise  control  directly.  States  are  to 
discuss  public  housing  resident 
initiatives  only  to  the  extent  that  a  State 
housing  authority  or  agency  owns  and 
manages  public  housing.  This  fact  has 
been  clarified  in  the  final  rule 
(§  91.44(e)). 

In  the  preamble  of  the  interim  rule,  the 
Department  mentioned  the  possibility  of 
adding  an  element  to  the  final  rule 
requiring  States  to  take  a  stronger  role 
in  preserving  and  improving  the  public 
housing  stock.  Five  commenters 
responded,  opposing  such  a  requironent 
as  exceeding  die  statute  and  as  contrary 
to  the  intent  of  Congress.  Commenters 
contended  that  such  a  requirement 
would  add  an  unnecessary  layer  of 
bureaucracy  to  the  operation  of  pubbc 
housing  and  be  overly  burdensome  to 
States.  The  final  rule  does  not  include 
this  feature. 

The  Department  received  ten 
comments  concerning  public  housing 
homeownership,  eight  of  which 
suggested  that  language  should  be 
inserted  to  indicate  that  this  section 
applies  to  jurisdictions  only  "if 
appropriate".  Two  commenters  asked 
that  HUD  specifically  mention  in  the 
rule  that  a  jurisdiction's  failure  to 
convert  public  housing  lo  private 
ownership  would  not  affect  CHAS 
approval.  The  rule  reflects  the  statutory 
language  concerning  resident 
management  and  ownership.  The  failure 
to  convert  public  housing  lo  private 
ownership  will  not  affect  CHAS 
approval. 

K.  Public  Policies 

Twenty-two  commenters  responded 
with  thirty-two  comments  to  the  section 
dealing  with  relevant  public  policies.  Six 
of  them  recommended  that  Stale  and 
local  policies  thai  promoted  the 
preservation  of  affordable  housing  and 
prevented  the  displacement  of  very  low- 
,  other  low-,  and  moderate-income 
families  also  be  identified  and  indaded 


along  with  those  policies  negatively 
affecting  the  availability  of  affordable 
housing.  TTiese  same  commenters  called 
for  the  identification  of  public  policies 
and  efforts  that  expand  housing 
opportunities  for  minorities  outside  of 
areas  of  minority  concentration  or  thai 
equalize  municipal  services. 

One  commenter  look  issue  with  the 
wording  of  this  section  which  assumes 
that  every  public  policy  that  has  a 
negative  effect  on  the  cost  of  housing  is 
bad  and  must  be  ameliorated.  Many 
necessary  policies  needed  to  protect  the 
public  health  and  welfare,  such  as 
building  codes  and  zoning  ordinances, 
do  generally  increase  the  cost  of 
housing.  Yet.  a  plan  to  ameliorate  the 
"negative  effects"  of  these  policies  is 
absurd.  The  commenter  asks  that  the 
regulation  be  rewritten  to  distinguish 
between  Reasonable"  policies  from 
those  which  inordinately  effect  the  cost 
of  housing.  The  rule  does  not  require  a 
jurisdiction  to  have  a  plan  to  ameliorate 
negative  effects  of  every  public  policy 
that  has  an  impact  on  affordable 
housing.  Of  course,  a  jurisdiction  will 
not  develop  a  strategy  to  change  policies 
that  are  required  by  Federal  law  or  that 
are  viewed  as  having  effects  that  are 
beneficial  to  the  public. 

A  second  commenter  concluded  that 
this  section  would  be  mudi  more  usehil 
if  it  called  for  an  examination  of  the 
costs  and  benefits  of  the  policies  in 
question,  addressing  as  well  the  issue  of 
who  pays  and  who  benefits.  The 
Department  believes  this  type  of 
requirement  would  exceed  its  authority 
under  NAHA,  but  would  welcome  such 
discussions  in  CHAS  submissions. 

One  commenter  strongly 
recommended  the  inclusion  of  concrete 
examples  of  actions  that  localities  and 
States  should  take  to  remove  or 
ameliorate  negative  effects  of  public 
policies.  Another  commenter  asked  that 
this  section  require  a  description  of  the 
jurisdiction's  provisions  for  the 
development  of  affordable  housing  in  its 
zoning  and  building  codes,  suggesting 
that  plans  to  eliminate  "bad"  code 
provisions  be  mentioned  in  this  section 
of  the  CHAS.  Certainly,  zoning  and 
building  codes  are  prime  examples  of 
policies  that  should  receive  scrutiny 
under  this  section.  Other  public  policies 
that  might  be  considered  are  discussed 
in  the  July.  1991  report  to  the  President 
by  the  Advisory  Commission  on 
Regulatory  Barriers  to  Affordable 
Housing. 

One  advocacy  agency  commented 
that  it  preferred  the  earlier  draft  of  the 
CHAS.  which  required  jurisdictions  to 
cite  local  barriers  lo  affordable  housing 
and  explain  why  recommendations  to 
eliminate  those  barriers  were  not 


implemented.  The  statute  does  not 
permit  the  Department  to  require 
removal  of  barriers  as  a  condition  of 
CHAS  approval.  Therefore,  the  rules 
does  not  require  an  explanation  of  why 
actions  have  not  been  taken  to  remove 
them.  However,  if  the  CHAS  does 
describe  a  plan  lo  remove  barriers,  the 
performance  report  will  be  expected  to 
describe  the  actions  actually  taken. 
Although  the  rule  text  reflects  the 
statutory  language  only.  State  and  local 
jurisdictions  are  free  to  discuss  policies 
that  promote  preservation,  prevent 
displacement  of  low-income  families, 
expand  housing  opportunities  for 
minorities  and  equalize  municipal 
services  in  this  section. 

I.  Institutional  Structure 

Among  the  twenty-three  comments 
addressing  this  section,  fourteen 
recommended  that  the  jurisdiction 
assess  the  existing  and  potential 
capacity  of  Community  Housing 
Development  Organization  (CHDO)  to 
productively  use  the  funds  being  set 
aside  for  their  use.  They  also 
recommended  that  the  jurisdiction 
outline  the  steps  that  it  is  prepared  to 
take  in  order  to  build  capacity  where  it 
is  lacking.  Six  commenters  stressed  the 
importance  of  disability  organizations  in 
the  delivery  system  to  ensure  that  the 
housing  needs  of  the  disabled  are 
considered,  while  one  commenter 
suggested  that  a  voice  for  the  homeless 
In  this  institutional  structure  would  be 
encouraged  by  changing  the  term 
"housing  strategy"  where  it  appears  in 
this  section  to  "housing  and  homeless 
assistance  strategy". 

Assessment  and  involvement  of 
CHDOs  and  disability  organizations  are 
both  appropriate  for  discussion  under 
this  section.  While  the  Department  is 
not  changing  the  term  "housing 
strategy,"  both  the  rule  and  the 
accompanying  instructions  provide  a 
strong  emphasis  on  the  nature  and 
extent  of  homelessness  and  other 
persons  with  special  needs  requiring 
supportive  housing  and  what  facilities 
and  services  State  and  local 
jurisdictions  have  and  are  planning  to 
provide. 

In  response  to  commenters  concerned 
about  intergovernmental  cooperation  in 
implementing  a  CHAS,  a  jurisdiction 
may  describe  under  "Public 
Institutions,"  the  section  where  a 
jurisdiction  identifies  the  institutional 
structure  through  which  it  will  carry  out 
its  affordable  and  supportive  housing 
strategy,  any  intergovernmental 
cooperation  and  coordination  taking 
place  or  contemplated  among  the  State 
and  any  tmits  of  general  local 
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Two  commenters  recommended  that 
HUD  issue  specific  instructions  to 
jurisdictions  un  ler  court  orders  or 
consent  decree:  with  respect  to  assisted 
housing,  to  ensi  re  that  their  housing 
strategies  adequately  address  any 
obhgations  imposed  by  the  judicial 
order.  The  rule  equires  State  and  local 
governments  to  specifically  identify  and 
explain  any  cou  rt  orders  (including  a 
consent  decree]  or  HUD-imposed 
sanctions  that  affect  the  provision  of 
assisted  housin  i  or  fair  housing 
remedies.  If  noi  e  exist,  that,  too,  should 
be  stated. 

Four  commen  ters  took  issue  with  the 
langua^  remov  ing  authority  from  the 
courts  l^^njoin  activities  which  are 
being  unobrtakan  to  implement  an 
approved  housing  strategy  during  the 
pendency  of  an  action  challenging  the 
adequacy  of  a  a  rategy  or  the  action  of 
HUD  in  approvi  ig  a  strategy.  The  rule 
simply  reflects  Ihe  language  of  the 
statute  on  this  i  isue. 

,V.  Monitoring  f  rocedures 
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0.  Certificatiorf 

1.  Fair  Housing 

Twenty  comn  lenters  vehemently 
objected  to  the  absence  of  strong 
provisions  regarding  fair  housing  and 
equal  opportunilty  in  the  interim  rule. 
fearing  that  thiamay  give  jurisdictions 
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the  impression  that  HUD  has  lowered  its 
fair  housing  standards.  Eighteen  of  these 
commenters  contended  that,  at 
minimum,  the  CHAS  should  include  the 
CDBG  program  requirements  (24  CFR 
570,904),  which  require  recipients  to 
conduct  a  study  of  ihe  impediments  to 
fair  housing  choice  and  to  analyze 
possible  actions  to  remedy  the 
discriminatory  condition.  Sixteen 
commenters  recommended  that  the  rule 
should  contain  provisions  that  would 
require  each  jurisdiction  to  analyze 
institutional,  policy  and  procedural 
impediments  to  fair  housing  and  develop 
programs  to  intervene  in  discriminatory 
practices  and  eliminate  discriminatory 
institutional  elements.  One  commenter 
believed  that  the  requirement  for  a  fair 
housing  certification  was  inadequate  to 
ensure  compliance  with  fair  housing 
laws  and  suggested  that  the  CHAS  rule 
specifically  require  that  jurisdictions 
comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964.  section  504  of  the 
Rehabilitation  Act  of  1973.  the  Civil 
Rights  Act  of  1886,  the  Community 
Reinvestment  Act,  the  Home  Mortgage 
Disclosure  Act,  and  the  Equal  Credit 
Opportunity  Act.  Another  commenter 
expressed  concern  about  the  absence  of 
administrative  or  legal  recourse  for 
citizens  who  feel  that  a  State  or  local 
CHAS  does  not  adequately  identify  or 
provide  remedies  for  barriers  to  fair 
housing. 

The  Department  is  developing  a 
proposed  rule  that  would  define  and 
provide  guidelines  on  "affirmatively 
furthering  fair  housing."  The  Department 
believes  that  current  administrative  and 
legal  procedures  are  generally  adequate 
to  address  complaints  with  regard  to  fair 
housing  until  that  rule  is  issued. 
However,  this  rule  has  been  revised  to 
specifically  require  that  records  be 
maintained  pertaining  to  any  steps 
taken  to  carry  out  the  fair  housing 
obligation,  consonant  with  the  statutory 
definition  of  "certification."  (See 
§5  91.21(c)  and  91.46(c).) 

That  reference  to  records  also  has 
been  amplified  to  indicate  that  the 
records  may  include  the  analysis  of 
impediments  to  fair  housing  and  the 
description  of  actions  taken  to  overcome 
these  impediments,  as  described  in 
§  570.904(c).  Subhrecords  would  be 
satisfactory  to  suKort  a  certification 
that  the  jurisdiCTion  is  affirmatively 
furthering  fair  housing. 

The  question  of  whether  a 
certification  that  a  jurisdiction  is 
affirmatively  furthering  fair  housing 
could  be  challenged  by  HUD  and  be 
cause  for  disapproval  of  a  CHAS 
submission  is  addressed  in  i  91.72  of 
this  rule.  If  HUD  determines  that  a 
certification  is  inaccurate,  it  has  the 


authority  to  reject  the  certification. 
Rejection  of  the  certification  would 
render  the  submission  substantially 
incomplete  and  be  cause  for  disapproval 
of  the  CHAS.  HUD  must  provide  the 
jurisdiction  with  notice  and  an 
opportunity  to  comment  on  its 
determination. 

2.  Replacement  of  Low-Income  Housing 
and  Relocation  Assistance 

All  six  commenters  on  this  topic 
believed  that  the  rule  needed  to  be 
strengthened  by  specifically  listing 
programs  that  are  covered  by  residential 
antidisplacement  and  relocation 
assistance  plans.  The  commenters  went 
on  to  suggest  that  the  CDBG 
antidisplacement  plan  should  be 
appended  to  the  CHAS  so  as  to  raise  its 
visibility  and  to  reinforce  its  role  in  the 
housing  strategy.  The  Department 
believes  a  certification  is  sufficient  for 
the  housing  strategy. 

P.  Citizen  Participation 

1.  General 

Twenty  commenters  responded  to  this 
topic.  A  large  number  of  these 
commenters  made  suggestions  to 
expand  the  citizen  participation  process 
to  include  specific  groups  in  the  process 
and  to  increase  the  level  of  citizen 
participation  throughout  all  phases  of 
CHAS  development.  Two  commenters 
recommended  that  the  CHAS  document 
be  required  to  be  made  available  in 
accessible  formats.  Three  commenters 
felt  that  copies  of  the  CHAS  document 
and  any  substantial  amendments  should 
be  provided  directly  to  disabled  groups. 
Seven  commenters  contended  that  the 
citizen  participation  process  should 
include  outreach  to  homeless  persons, 
persons  with  critical  housing  needs,  low- 
income  tenants  who  may  be  marginally 
housed,  and  people  with  special  housing 
needs. 

The  Department  has  suggested  in  this 
final  rule  various  means  of  outreach  in 
order  to  engage  more  active 
participation  from  all  groups  which  may 
have  an  interest. 

Six  commenters  suggested  that  HUD 
prescribe  a  format  for  thp  CHAS  forms 
and  narrative  that  is  understandable  to 
citizens  and  is  likely  to  enhance 
meaningful  citizen  participation.  One 
commenter  stated  that  HIJD  should 
include  in  the  instructions,  specific 
examples  of  ways  that  jurisdictions  can 
facilitate  input  during  the  CHAS 
development  process  and  that  these 
should  include  broadly  representative 
advisory  task  forces,  surveys  of  and  by 
community-based  organizations,  and 
neighborhood  or  regional  public  forums. 


The  Department  believes  that  the 
standanl  outline  for  a  housing  strategy, 
a  summary  of  the  five-year  plan,  and 
simplification  of  the  forms  will  go  a  long 
way  in  making  the  document  more 
accessible  and  understandable  to  the 
public. 

One  commenters  expressed  concern 
regarding  the  lack  of  a  process  through 
which  citizens  can  appeal  to  HUD  if 
they  disagree  with  specific  CHAS 
documents.  The  commenter  contended 
that  such  a  mechanism  would  encourage 
jurisdictions  to  develop  more  thoughtful 
housing  strategies.  The  statute  does  not 
authorize  HUD  to  assure  satisfaction  of 
all  citizens  with  a  CHAS.  However. 
HUD  will  be  looking  for  compliance 
with  citizen  participation  requirements 
when  reviewing  a  submission  for 
approval  and  may  disapprove  a  CHAS 
as  substantially  incomplete  if  the 
jurisdiction  has  failed  to  follow  these 
requirements. 

2.  Public  Hearings 

Twenty-one  commenters  responded  to 
this  section.  Of  these  commenters,  five 
objected  to  the  lack  of  piandatory 
citizen  participation  di/ring  the  initial 
development  of  the  CHAS  and 
recommended  that  the  rule  require 
jurisdictions  to  hold  at  least  one 
additional  hearing  prior  to  or  during  the 
drafting  of  the  CHAS.  An  additional  six 
commenters  felt  that  the  rule  should 
require  one  public  hearing  on  the  draft 
CHAS  and  another  on  the  final  CHAS 
document.  Another  commenter  noted 
that  the  wording  of  the  rule  made  it 
unclear  whether  the  required  hearing  on 
"housing  needs"  and  that  on  the 
"housing  strategy"  were  one  and  the 
same.  Another  commenter  felt  that  the 
public  notice  requirements  should  be 
extended  to  include  public  hearings  for 
the  issuance  of  the  proposed  CHAS, 
performance  reports  and  substantial 
amendments. 

The  Department  now  requires  that 
one  or  more  public  hearings  on  housing 
needs  be  conducted  before  the  strategy 
is  developed.  The  Department  agrees 
with  the  commenters  that  one  or  more 
public  hearings  is  appropriate  on  needs 
before  the  CHAS  is  developed.  We 
believe  that  this  placement  of  the 
hearing  early  in  the  CHAS  development 
process  more  nearly  reflects  the 
statutory  directive  and  will  elicit  more 
participation  than  a  hearing  after  the 
document  is  pre^red.  If  hearings  are 
conducted  at  a  later  stage,  they  must 
provide  a  reasonable  opportunity  to 
review  the  draft  CHAS. 

Seven  commenters  contended  that 
public  hearings  should  be  required  for 
substantial  amendments  to  the  CHAS 
and  for  CHAS  performance  reports. 


Although  public  notice  of  these  actions 
must  be  given,  there  is  no  statutory 
requirement  to  require  a  hearing. 
Consequently,  the  rule  requires  none. 

One  commenter  stated  that  public 
hearings  should  be  required  to  be  held 
in  accessible  sites.  Ei^t  commenters 
recommended  that  the  rule  require 
public  hearing  to  be  conducted  in  the 
evening,  to  maximize  the  opportunity  for 
meanii^ul  citizen  participation.  The 
final  rule  does  require  that  public 
hearings  be  conducted  at  accessible 
locations  and  at  convenient  times. 

One  commenter  stated  that  States 
should  be  required  to  conduct  more  than 
one  public  hearing.  The  rule  does 
provide  that  States  must  conduct  an 
appropriate  number  of  hearings  in 
various  parts  of  the  State  to  effectively 
solicit  comments  from  the  public. 

One  commenter  disagreed  with  the 
provision  concerning  HOME  consortia 
stating  that  a  separate  public  hearing 
need  not  be  held  in  each  member 
jurisdiction.  We  have  eliminated  the 
language  at  issue. 

Citizens  of  all  the  member 
jurisdictions  will  have  an  opportunity  to 
comment  on  the  CHAS  submission. 
Member  jurisdictions  may  wish  to 
conduct  separate  public  hearings  on 
need.  However,  the  citizen  participation 
provisions  of  the  rule  only  require  that 
the  jurisdiction  submitting  the  CHAS 
(the  HOME  consortium)  conduct  the 
required  public  hearing. 

3.  Public  Comment  Period 

Of  the  thirty-six  commenters 
responding  to  this  section,  thirteen 
contended  that  the  required  sixty-day 
comment  period  was  excessiv&i'^^f  these 
thirtdbn,  eleven  suggested  that  a  trarty- 
day  comment  period  would  be  adequate 
and  more  appropriate.  One  comrnienter 
felt  that  the  sixty-day  comment  period 
increased  the  likeihood  that 
jurisdictions  would  have  to  do 
substantial  amendments  to.  their  CHASs, 
since  the  CHAS  would  have  to  be 
prepared  months  before  appropriation 
levels  for  Federal  housing  programs  are 
known.  The  Department  has  reduced  the 
minimum  period  to  thirty  days. 

Seven  commenters J^elieved  that  the 
rule  should  require  interpreters  for  non- 
English  speaking  residents  at  public 
hearings.  Another  commenter  felt  that 
jurisdictions  should  be  required  to 
schedule  a  reasonable  number  of 
geographically  dispersed  hearings.  The 
Department  is  supportive  of  the  idea  of 
a  jurisdiction  providing  for  an 
interpreter,  but  is  leaving  such  matters 
to  local  discretion.  Similarly,  the 
location  of  hearings  is  left  to  the 
jurisdiction's  discretion. 


4.  Publicity 

Fourteen  commenters  contended  that 
the  rule  should  explicitly  identify  types 
of  publications  other  than  newspapers 
of  general  circulation  in  which  CHAS 
summaries  should  be  published.  Among 
the  publications  suggested  were 
neighborhood  newspapers,  foreign 
language  publications,  housing 
advocacy  and  union  publications,  and 
publications  likely  to  be  read  by  low- 
income,  elderly,  disabled  or  homeless 
persons.  One  additional  commenter 
requested  guidance  on  what  constituted 
an  "appropriate"  number  of  newspapers 
of  general  circulation  and  on  the 
required  content  of  a  "summary"  of  the 
CHAS.  Commenters  also  fell  that  notice 
of  public  hearing  should  be  required  to 
be  printed  in  nonlegal  portions  of  local 
'  newspapers  and  announced  on  local 
radio  and  television  stations.  Twelve 
commenters  recommended  that  the  rule 
require  the  CHAS  to  be  made  available 
at  places  where  citizens  most  likely  to 
benefit  from  assisted  housing 
congregate.  Five  commenters  believed 
that  jurisdictions  should  be  required  to 
provide  full  copies  of  the  CHAS  to 
interested  parties  at  no  charge  upon 
request. 

Publication  of  summaries  in 
appropriate  newspapers  or  periodicals 
is  a  local  determination,  not  one 
specified  by  regulation.  The  cost  of 
providing  free  copies  of  the  entire  CHAS 
could  be  considerable.  Therefore,  HUD 
declines  to  requii%  it. 

5.  Access  to  Records 

The  interim  rule  provided  that  before 
a  jurisdiction  could  submit  a  fbusing 
strategy,  it  must  provide  citizenk  a 
reasonable  length  of  time  to  revww  the 
proposed  strategy  and  reasonably 
access  to  "records  requiring  any  uses  of 
assistance  the  jurisdiction  may  have 
received  during  the  preceding  five 
years."  One  commenter  questioned 
whether  the  records  referenced  here 
apply  only  to  programs  funded  through 
the  Act,  or  other  programs  as  well.  This 
section  (§  91.60  of  the  final  rule)  applies 
to  HUD  funds  and  those  used  with  HUD 
funds. 

Six  commenters  felt  that  this  section 
should  be  altered  to  have  broader 
coverage.  Access  to  proposed 
substantial  amendments  to  the  housing 
strategy  and  access  to  proposed 
performance  reports  is  assured  under 
the  revised  language  of  S  91-62.  In 
addition,  the  final  rule  includes  a  new 
section  on  public  access  to  documents 
(S  91.68).  It  provides  that  citizens  be 
afforded  reasonable  and  timely  access 
to  the  source  of  estimates  of  need  used 
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in  the  developm 
strategy  and  to 
received  by  the 
proposed  strategy 
performance  rep  ort 

Another  comr  lenter 
jurisdictions  shojuld 
directly  provide 
amendments  ani 
all  interested  pah 
copies  should  be 
interested  partie^ 
discretion. 

6.  Summary  of  C  tizen  Comments 

Six  commente  s  responded  to  this 
section  by  recon  mending  that,  in 
addition  to  a  sunmary  of  citizen 
comments,  the  C  riAS  include  a 
summary  of  citiZBn  comments  regarding 
needs  and  a  summary  of  the  comments 
received  regardii  ig  the  jurisdiction's 
performance  dur  ng  the  previous  year. 
Some  commenters  suggested  that  a 
written  transcript  of  all  citizen 
comments  be  made  available  for  citizen 
review  at  a  cential  location,  while 
another  suggested  that  HUD  require 
jurisdictions  to  provide  all  citizen 
commenters  witf)  a  summary  of 
comments  to  ensure  that  all  comments, 
whether  favorable  or  unfavorable,  are 
included.  I 

Generally,  punic  hearings  on  needs 
are  governed  by  local  law.  Local  law 
may  require  that U  transcript  be 
prepared,  but  Hl|D  is  not  requiring  one 
in  this  rule.  The  CHAS  must  contain  a 
summary  of  citizen  comments  on  the 
CHAS,  and  those  comments  may 
discuss  needs.  Tie  annual  performance 
report  is  also  required  to  have  a 
summary  of  atizi  m  comments.  A  written 
transcript  of  verqatim  comments  is  an 
expensive  undertaking  and  not  one  that 
HUD  is  requinng ,  although  many  States 
and  larger  jurisdictions  may  voluntarily 
do  this. 
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7.  Resolution  of 

.  The  ten 
section  on  resoluiion 
complaints  contended 
requirements  shquld 
and  stringent 
recommended 
written  complai 
writing.  Eight  of 
suggested  that  a 
date  of  receipt  b« 
to  written  requests 
responses  be  kep  t 
location,  and  th 
procedure  for  reviving 
resolved  at  the 
commenter  recoi^mended 
review  all  compl 

The  Department 
resolving  disputes 


IMI 


(^itizen  Complaints 
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of  citizen 
that  the 
be  more  specific 
commenters 
HUD  require  that  all 
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1  he  commenters 
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imposed  on  responses 
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on  file  in  a  central 
HUD  establish  a 

complaints  not 
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that  HUD 
ints  and  responses, 
believes  that 
about  how  to  meet 


housing  needs  and  how  to  establish 
priorities  for  assistance  is  best  done  at 
the  jurisdictional  level.  While  States  and 
local  governments  must  respond  to 
citizen  comments  and  complaints, 
reasonable  time  periods  are  t>est 
established  without  HUD-imposed 
timeframes.  However,  for  CDBG 
entitlement  grantees,  existing 
reg\ilations  require  that  a  response  be 
provided  within  15  working  days,  where 
practicable. 

Q.  CHAS  Submission  and  Review 

1.  Submission  of  Housing  Strategy 

TVvo  of  the  thirteen  commenters  ^ 
responding  to  this  section  objected  to 
the  linkage  of  timely  submission  of  a 
CHAS  to  "favorable  allocation  of 
Section  8  Program  funding."  since  the 
Section  8  Program  is  not  subject  to 
CHAS  requirements-  Although  Section  8 
does  not  require  a  certification  of 
consistency  with  a  CHAS.  NAHA 
provides  that  allocations  for  the  Section 
8  Certificate  and  Voucher  Programs  are 
to  be  made  in  a  way  that  enables 
participating  jurisdictions  to  carry  out 
their  strategies.  However,  this  section 
has  been  revised  to  simply  state  the 
deadline  and  not  elaborate  on  the 
impact  of  failure  to  satisfy  it  The 
submission  target  date  has  been 
changed  from  October  31  in  the  interim 
rule  to  the  period  of  October  1  to 
December  31  in  the  final  rule,  with 
December  31  being  an  actual  deadline 
for  submission.  Since  a  certification  of 
consistency  with  an  approved  CHAS  is 
required  for  applicants  for  many  HUD 
programs,  jurisdictions  are  strongly 
encouraged  to  submit  their  housing 
strategy  on  October  1  to  avoid  the 
possibility  that  they  or  a  non-profit 
operating  in  the  jurisdiction  would  be 
unable  to  apply  for  assistance  during  the 
early  part  of  a  Rscal  year. 

One  commenter  contended  that  the 
reqairemeot  that  a  new  five-year 
housing  strategy  be  developed  whenever 
new  Census  data  becomes  available  is 
unnecessary.  The  commenter  believed 
that  needs  so  far  outweigh  available 
resources  that  only  very  substantial 
changes  in  data  would  justify 
preparation  of  a  new  CHAS.  Another 
commenter  suggested  that  the 
Department  allow  jurisdictions  to 
amend  the  affected  sections  of  the 
CHAS  when  new  Census  data  becomes 
available,  rather  than  requiring  a  new 
CHAS  submission.  One  commenter 
asked  for  clarification  on  how  often 
jurisdictions  participating  in  the 
American  Housing  Survey  and  other 
special  U.S.  Census  studies  must  submit 
a  new  CHAS. 


The  Department  believes  that  the 
advent  of  a  new  decennial  Census 
mandates  a  new  complete  submission 
after  all  data  items  are  generally 
available.  There  are  no  special 
requirements  imposed  on  those 
jurisdictions  participating  in  the 
American  Housing  Survey  or  special 
US  Census  studies. 

Six  commenters  recommended  that 
citizens  be  allowed  to  petition  for  a  new 
housing  strategy  when  a  major  change 
in  the  housing  market  or  a  natural 
disaster  has  occurred,  if  the  jurisdiction 
does  not  voluntarily  choose  to  do  so. 
Citizens  may  communicate  with  their 
governments  about  the  extent  and 
content  of  the  housing  strategy  at  any 
point.  The  Department  does  not  want  to 
prescribe  additionat^tg}cedure8  aSout 
resolution  of  complaints. 

2.  Approval  of  Housing  Strategy 

Numerous  commenters  objected  to  the 
bases  upon  which  a  CHAS  may  be 
disapproved.  Twenty-one  commenters 
believed  that  the  purposes  of  NAHA 
(section  103],  standing  alone,  are  neither 
broad  enough  nor  specific  enough  to 
serve  as  a  basis  for  a  determination  of 
inconsistency.  They  called  for  the  seven 
objectives  of  National  Housing  Policy 
(section  102  of  NAHAJ  to  be  combined 
with  the  five  purposes  (section  103  of 
NAHA)  as  bases  for  determining 
whether  a  CHAS  is  inconsistent  with 
NAHA.  The  Department  cannot  expand 
upon  the  purposes  of  the  act  as  a  basis 
for  disapproval,  since  the  act 
specifically  limits  HUD's  authority  to 
disapprove  to  the  "purposes  of  the  act" 

In  the  opinion  of  other  commenters, 
the  second  criterion,  that  a  CHAS 
submission  is  "not  substantially 
complete",  emphasizes  the  provision  of 
data  but  does  not  ensure  accuracy. 
These  commenters  suggested  that  a 
CHAS  submission  should  be  able  to  be 
disapproved  on  the  basis  of  grossly 
erroneous  needs  and  market  data.  If  the 
jurisdiction  uses  Census  data.  HUD 
would  not  disapprove  the  CHAS  on  the 
basis  of  incomplete  data.  If  the 
jurisdiction  uses  other  data,  the 
methodology  for  gathering  the  data  must 
meet  HUD  standards  in  order  to  avoid 
rejection  on  the  basis  of  incomplete 
data. 

Other  commenters  maintained  that 
the  final  rule  should  allow  disapproval 
of  a  CHAS  that  fails  to  have  a 
sufficiently  specific  strategy  or  whose 
priorities  and  programs  do  not  address 
the  most  crucial  housing  needs 
identified.  A  strategy  must  meet  the 
regulatory  requirements,  which  do 
mandate  a  specific  strategy.  The 
adequacy  of  the  strategy  to  meet  the 


needs  identified  is  not  within  the  scope 
of  the  incompleteness  test.  A  statutory 
change  would  be  needed  to  make  such  a 
change  in  the  rule. 

One  commenter  objected  to  the 
provision  that  prohibits  HUD  from 
disapproving  a  strategy  based  on  the 
jurisdiction's  adoption  or  continuation 
of  a  public  policy  identified  as  affecting 
the  availability  of  affordable  housing. 
The  commenter  contended  that  any 
public  policy  that  results  in  a  reduction 
of  the  amount  of  affordable  housing 
should  result  in  a  disapproval.  The 
statute  directly  prohibits  the  Department 
from  disapproving  a  strategy  based  on  a 
jurisdiction's  adoption  or  continuation 
of  a  public  policy  which  adversely 
affects  the  production  of  affordable 
housing, 

3.  Amendment  and  Resubmission  of 
Housing  Strategy 

Three  commenters  expressed  concern 
regarding  the  timeframe  for 
resubmission  of  a  CHAS  that  has  been 
disapproved.  The  commenters  felt  that  a 
resubmission  due  date  45  days  from  the 
date  of  firsfflTiapproval  might  prove 
inadequate  in  cases  where  major 
changes  are  needed.  One  commenter 
suggested  that  HUD  allow  a  jurisdiction 
60  days  from  the  time  that  it  receives  the 
specific  reasons  for  the  disapproval  to 
resubmit  its  CHAS.  Another  commenter 
suggested  that  the  language  of  the  rule 
be  changed  to  allow  "not  less  than  45 
days"  for  resubmission.  This  is  the 
statutory  language.  The  Department 
believes  that  these  timeframes  are 
generally  adequate.  If  a  jurisdiction 
believes  that  it  has  good  cause  for 
*  submission  or  resubmission  of  a  CHAS 
after  the  deadline,  it  may  seek  a  waiver 
of  the  deadline  from  HUD. 

Seven  commenters  suggested  that,  in 
the  case  of  changes  to  or  resubmission 
of  a  disapproved  strategy,  jurisdictions 
be  required  to  notify  the  public  and 
citizens  be  given  the  opportunity  to 
comment.  A  change  to,  or  resubmission 
of,  a  disapproved  strategy  does  not 
require  notification  of,  or  comment  by, 
the  public.  However,  copies  of  the     J  - 
strategy  eventually  submitted  by  the 
jurisdiction  must  be  made  available  to 
the  public. 

R.  Performance  Reports  and  Reviews 

Of  the  eighteen  commenters 
responding  to  these  sections,  six  felt 
that  the  performance  report  should  be 
provided  in  an  easily  understandable 
form  for  citizen  review  before 
submission  to  HUD.  These  commenters 
felt  that  the  performance  report  should 
show  how  resources  are  spent  by 
source,  activity  and  location  and  that  all 
government  resources  unexpended  at 


the  end  of  the  year  should  be 
documented.  Another  five  commuters 
requested  that  the  performance  report 
contain  information  on  the  racial  and 
ethnic  status  of  persons  assisted.  Six 
commenters  requested  the  inclusion  of 
information  on  persons  with  disabilities. 

The  Department  has  developed  a 
format  for  the  annual  performance 
report  that  parallels  the  contents  of  the 
one-year  action  plan.  States  and  local 
governments  are  to  discuss  annual 
performance,  including  resources  made 
available  within  the  jurisdiction,  how 
the  available  resources  are  utilized,  and 
the  households  and  persons  assisted 
along  with  their  racial  and  ethnic  status. 
An  assisted  household  or  individual  is 
one  who  has  received  benefit  during  the 
reporting  period. 

One  commenter  objected  to  HUD's 
intention  to  measure  performance  based 
on  the  number  of  families  served,  rather 
than  how  well  a  jurisdiction  carried  out 
its  strategy.  The  statute  requires 
statement  of  goals  in  terms  of  number  of 
families  served,  and  the  Department 
feels  a  duty  to  evaluate  its  performance 
on  that  basis.  Another  commenter  said 
that,  as  with  reporting  requirements  in 
the  Community  Development  Block 
Grant  programs,  there  is  a  problem 
reporting  on  housing  achievements  for 
units  that  are  vacant  at  the  time  of 
project  commitment.  Under  the  final  ^ 
rule,  goals  are  not  based  on     ^  / 

commitments  but  on  the  number  of " 
families  that  actually  have  received  a 
benefit  during  the  period.  Therefore,  a 
vacant  unit  cannot  be  reported  as 
having  accomplished  a  goal. 

Six  commenters  suggested  that  HUD 
apply  the  same  sanctions  contained  in 
S  91.75  of  the  interim  rule  regarding  the 
failure  to  submit  a  performance  report  to 
jurisdictions  that  fail  to  perform.  In 
S  91.82,  the  Department  has  maintained 
the  sanctions  regarding  the  failure  to 
submit  a  satisfactory  report.  Failure  to 
perform  will  be  the  subject  of  HUD 
comments  in  its  report  to  the  jurisdiction 
(and  likely  citizen  comment,  as  well). 

Four  commenters  noted  that  the 
October  31  due  date  for  the  performance 
report  is  unrealistic,  given  the  time 
necessary  to  collect  the  information, 
analyze  progress,  prepare  the  report  and 
comply  with  the  citizen  participation 
requirements.  One  commenter  suggested 
that  States  be  given  at  least  6  to  8 
months  after  the  end  of  the  fiscal  year  to 
submit  the  performance  report.  Others 
recommended  allowing  at  least  90  days 
after  the  end  of  the  reporting  year  for 
submission. 

The  rule  has  been  revised  to  allow 
additional  time.  Annual  performance 
reports  must  be  submitted  no  later  than 


December  31  for  the  prior  Federal  fiscal 
year. 

5.  Miscellaneous 

1.  Abbreviated  Strategy 

Four  of  the  six  commenters 
responding  to  this  subject  requested  ihdl 
the  Department  provide  more  detailed 
guidance  on  the  applicability  of  and 
specific  content  requirements  for 
abbreviated  strategies.  One  of  these 
commenters  felt  that  only  jurisdictions 
participating  in  the  HOME  Program  \ 

should  be  required  to  do  a  full  CHAS. 
Another  commenter  contended  that  the 
requirement  to  prepare  a  full  CHAS 
constituted  an  undue  burden  on  small 
CDBG  entitlement  communities.  One 
commenter  suggested  language  that 
would  require  that  abbreviated 
strategies  to  include  only  those  elements 
that  directly  relate  to  the  program  for 
which  they  are  being  submitted. 

In  S  91.25  of  the  final  rule,  the 
Department  has  detailed  the  contents  of 
an  abbreviated  strategy  and  has 
streamlined  the  requirements  (i.e..  no 
data  forms  are  required,  discussion  of 
only  the  elements  directly  related  to  the 
need  identified  and  the  programis)  being 
applied  for).  However,  a  full  CHAS  must 
be  submitted  by  CDBG  entitlement 
communities,  insular  areas,  and  HOME 
participating  jurisdictions. 

2.  Special  Cases 

Two  commenters  requested 
clarification  in  the  rule  regarding  the 
CHAS  content  requirements  for  HOME 
consoriia  and  for  CDBG  entitlement 
communities  participating  in  HOME 
consortia  and  urban  county  agreements. 
Section  91.23  of  the  rule  addresses  the 
requirements  of  a  consortia  submission. 
Each  consortium  is  now  required 
(instead  of  being  permitted)  to  submit 
combined  information  for  the 
Community  Profile  market  condition  and 
needs,  as  well  as  a  combined  Five-year 
Strategy.  The  Annual  Plan  must  contain 
information  for  the  entire  consortium,  as 
well  as  separate  submissions  for  each 
CDBG  entitlement  community  for 
investment  plan  and  goals. 

Tlie  interim  rule  was  silent  on  this 
issue.  The  Department  believes  that  il  is 
necessary  for  each  HOME  consortium  to 
have  a  consolidated  CHAS,  The 
jurisdiction  is  the  consortium,  and  il 
must  submit  its  CHAS  and  it  must 
certify  consistency  with  that  document. 

3.  Waiver  Authority 

Seven  commenters  recommended  ihiit 
HUD  require  all  jurisdictions  requesting 
waivers  under  this  section  to  provide 
citizens  with  notice  and  the  opportunity 
to  comment.  Time  constraints  for 
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preparation  and  i  lubmission  of  a  waiver 
request  make  thii;  suggestion 
impracticable. 

Another  comm  enter  suggested  that  the 
Department  inter  prel  "good  cause"  in 
connection  with  vaiver  request  liberally 
and  that  the  waii  er  authority  be 
delegated  to  the  Regional  Office  level 
accordance  with  the  Department  of 
HUD  Reform  Act  of  1989  (Pub.  L.  101- 
135,  approved  Dacember  15, 1989), 
waivers  can  onlw  be  granted  by  a 
Departmental  official  of  Assistant 
Secretary  rank  of  higher.  The  provision 
of  the  interim  rule  requiring  any  waiver 


In 


to  be  granted  by 


ihe  Secretary  has  been 


removed  in  this  i  nal  rule,  so  that  the 


authority  maybe 


Assistant  Secret!  iry  for  Community 
Planning  and  Dei  elopment 

V.  Findings  and  ( lertincatioas 

A.  Environmental Revien- 


■Nj 


tie 


that 


tie 


lun  ig 


A  Finding  of 
with  respect  to 
made  when  the 
in  accordance  w 
24  CFR  part  50 
102(2)(C)  of  the 
Policy  Act  of  196^ 
changes  made  in 
this  final  rule  do 
sufficiently  to  affect 
Finding.  The  Fin 
Impact  is  availa 
and  copying  d 
hours  in  the  Offi(  ;e 
Clerk,  room  1027^ 
SW.,  Washingtoi 

B.  Impact  on  the 

This  rule  does 
rule"  as  that  tern  i 
1(b)  of  Executive 
Regulatory  Planr 
of  the  rule  indicajtes 
Mave  an  annual 
of  SlOO  million  oi 
major  increase  i 
consumers,  indi^ 
Federal.  State  or 
agencies  or  geog  a 
have  a  significart 
competition,  em 
productivity,  innpv 
of  United 
compete  with  fo 
in  domestic  or  e 


States-  DEsed 


C.  Federalism  Iiipact 

One  commenti  ir 
Department's  fin  ding 


delegated  to  the 


Significant  Impact 
environment  was 
interim  rule  was  issued, 
ith  HUD  rtigulations  at 
implement  section 
Rational  Environmental 
42  U.S.C.  4332.  The 
the  interim  rule  and  in 
not  change  the  program 

the  validity  of  Giat 
( Ing  of  No  Significant 
for  public  inspection 
regular  business 
of  the  Rules  Docket 
451  Seventh  Street 
DC  20410. 

Economy 

not  constitute  a  "major 
is  defined  in  Section 
Order  12291. 
ing  Process.  Analysis 
that  it  does  not:  (1) 
■ffect  on  the  economy 
more:  (2)  cause  a 
costs  or  prices  for 
(dual  industries, 
local  government 
phic  regions;  or  (3) 
adverse  effect  on 
oyment,  investment, 
-ation  or  on  the  ability 
enterprises  lo 
1  eign-based  enterprises 
]  port  markets. 


felt  that  the 

of  no  substantial 


impact  on  federalism  is  unwarranted 
given  the  interim  rule's  lack  of  clarity 
regarding  the  requirement  for  State  and 
local  coordination.  The  degree  of  State 
and  local  coordination  is  left  to  the 
determination  of  these  governments  in 
this  final  rule.  This  arrangement  has  the 
least  intrusive  effect  on  those 
governments,  leaving  the  least 
federalism  impact 

The  same  commenter  supported  the 
provision  prohibiting  the  disapproval  of 
a  CHAS  based  on  the  adoption  or 
continuation  of  a  public  policy  by  a 
jurisdiction  that  affects  the  availability 
of  affordable  housing,  but  expressed 
great  concern  about  the  proposal 
contained  in  the  report  of  the 
Secretary's  Conmussion  on  Barriers  to 
Affordable  Housing  that  would  abrogate 
this  principle.  However,  another 
commenter  contended  that  the 
Department  should  drop  this  prohibition 
on  disapproval  to  further  encourage 
affordable  bousing.  The  final  rule  retains 
the  provision  prohibiting  disapproval  of 
a  CHAS  based  on  the  adoption  or 
continuation  of  a  public  policy  affecting 
the  availability  of  affordable  housing, 
since  the  statute  contains  this  limitation. 
The  report  of  the  Secretary's 
commission  is  the  subject  of  legislative 
consideration,  but  no  changes  can  be 
made  in  the  rule  without  legislative 
action. 

Another  commenter  objected  to  the 
absence  of  a  federalism  assessment  in 
the  interim  rule.  The  federalism 
assessment  is  somewhat  lengthy,  and  so 
it  is  prepared  as  a  separate  document 
for  submission  to  the  Office  of 
Management  and  Budget.  It  is  available 
for  review  by  members  of  the  public  in 
the  office  of  the  Rules  Docket  Clerk, 
room  10278,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washingtoa  DC  20410-0500  during  the 
hours  of  7:30  a.m.  to  5:30  p.m.  on  regular 
business  days. 

In  connection  with  the  preparation  of 
this  final  rule,  the  General  Counsel,  as 
the  Designated  Official  under  section 
6(a)  of  Executive  Order  12612, 
Federalism,  has  certified  that  the 
method  of  implementing  the 
Comprehensive  Housing  Affordability 
Strategy  requirements  of  the  National 
Affordable  Housing  Act  used  in  this 
final  rule  achieves  the  goals  of  the 
statute  in  a  way  that  promotes  the 
Federal  objectives,  while  having  the 


least  possible  adverse  effects  on  the 
operations  and  functions  of  ihfe  States 
and  local  governments. 

D.  Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus,  is  not  subject  to 
review  under  the  order.  The  rule  governs 
the  planning  function  of  State  and  local 
governments  in  their  efforts  to  provide 
affordable  housing  for  families. 
Therefore,  lo  some  degre^  the  rule  has 
an  indirect  effect  of  promoting  better 
living  conditions  for  families.  However, 
the  changes  in  this  rule  from  the  interim 
rule  are  not  likely  to  have  any  direct 
impact  on  families,  as  such. 

E.  Regulatory  Agenda 

This  rule  was  listed  as  sequence  , 
number  1120  under  the  Office  of  the 
Secretary  In  the  Department's 
Semiannual  Regulatory  Agenda 
published  in  April  27, 1992  (57  FR  16804, 
16818),  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act. 

F.  Impact  on  Small  Entities 

One  commenter  disagreed  with  the. 
Department's  finding  that  the  Interim 
Rule  had  no  significant  economic  impact 
on  small  entities.  The  commenter 
contended  that  the  requirements  exceed 
the  minimum  burden  required  by  the  Act 
in  the  way  of  a  planning  document.  The 
Department  has  substantially  modified 
and  reduced  the  requirements 
associated  with  the  preparation  of  a 
housing  strategy  and  believes  the 
burden  is  minimal  in  terms  of  a  plan 
required  by  the  statute.  Furthermore, 
this  final  rule  provides  for  abbreviated 
strategies,  where  appropriate,  which 
will  often  be  the  case  with  small  cities. 

The  Secretary,  in  accordarfce  with  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  has  reviewed  this  final  rule 
before  publication  and  by  approving  it 
certifies  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

G.  Public  Reporting  Burden 

The  Department  has  determined  that 
the  following  sections  of  the  final  rule 
contain  information  collection  or 
recordkeeping  requirements. 


O 


Annual  Reporting  Burden 
Final  Rule— Comprehensive  Housing  Affordability  Strategy 


Rula  provision 


Frve-year  CHAS: 

LocaMiM  (91.15-23,  91,50-.53). 

StatM  (91.40-48) 

Annual  Plan:  '  (91  21,  .46.  .53) 

Abbreviated  strategy:  «  (91.25) 

Recofdheepmg  (mducJed  m  above)  .... 


Total  burden . 


Number  o< 
rMpondentt 


800 

50 

850 

100 

•850 

«100 


ReaponsM/ 
rMpondem 


Hourepar 
responae 


391 
400 
158 
100 
12 
48 


Burdan 
hours 


312.800 

23.450 

134.300 

10.000 

(*) 

(M 

400,590. 


'  Submitted  m  each  o«  the  four  years  loltowing  submission  o«  the  complete  strategy. 
«  Submrtted  by  a  lunsdictioo  msiead  ot  the  comptete  CHAS. 

*  For  complete  CHAS. 

*  For  abbreviated  strategies. 

*  Included  m  above  figures. 


List  of  Subjects 
24  CFR  Part  91 

Grant  programs — Indians,  Low  and 
moderate  income  housing, 
Homeownership,  Public  housing. 

24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants, 
Grant  programs — hopsing  and 
community  development,  Grant 
programs — education,  Guam,  Lead 
poisoning.  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing,  Northern 
Mariana  Islands,  Pacific  Islands  Trust 
Territory.  Puerto  Rico,  Reporting  and 
recordkeeping  requirements,  Virgin 
Islands,  Student  aid. 

Accordingly,  parts  91  and  570  of  title-:' 
24  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  91-STATE  AND  LOCAL 
HOUSING  AFFORDABiUTY 
STRATEGIES 

1.  Part  91  is  revised  to  read  as  follows: 

Subpart  A— General 

See. 

91.1    Purpose  and  applicability. 

91.5    Definitions. 

91.10    Review  by  courts. 

Subpart  B— Content*  of  Strategy:  Local 
Governments 

91.15  General. 

91.17  Community  profile. 

91.19  Five-year  strategy. 

91.21  Annua!  plan. 

91.23  Special  case — Home  consortia. 

91.25  Special  case — abbreviated  strategy. 

Subpart  C— Content*  of  Strategy:  State* 

91.40  General. 

91.42  State  profile. 

91.44  Five-year  strategy. 

91.46  Annual  plan. 

91.48  Special  case — District  of  Columbia. 


Subpart  D— tn*uiar  Area* 

91.50  General. 

^.51  Insular  area  profile. 

91.52  Five-year  strategy. 

91.53  Annual  plan. 

Subpart  E— Coordlnatton  and  Conaultatton 
91.55    Coordination  of  State  and  local 

housing  strategies. 
91.57    Consultation  with  social  service 

agencies. 

Subpart  F— Cttizon  Participation 

91.60    Preparation  of  housing  strategy. 

91.62  Substantial  amendment  lo  housing 
strategy  or  submission  of  performance 
report. 

91.63  Minor  amendment. 

91.65    Resolution  of  citizen  complaints. 
91.68    Pubhc  access  to  documents. 

Subpart  O-HUD  Review  and  Approval 

91.70    Submission  of  housing  Strategy. 

91.72    Approval  of  a  strategy. 

91.75    Actions  in  case  of  disapproval  of  a 

strategy. 
91.78    Revision  and  resubmission  of  a 

housing  strategy. 

Subpart  H— U*e  of  Housing  Stratsgy 

91.80    Consistency  certification. 
91.82    Performance  reports. 
91.85    HUD  performance  reviews. 

Subpart  I— Mlacelianeou* 

91.99    Waiver  authority. 
-  Authority:  42  U.S.C.  12701-12708;  42  U.S.C. 
3535(d). 

Subpart  A— General 

991,1    Purpose-and  appUcabiUty. 

(a)  Purpose.  The  purpose  of  the  State 
and  local  housing  affordability  strategy 
is  to  assure  that  jurisdictions  receiving 
HUD  assistance  plan  for  the  housing 
and  related  needs  of  very  low-income, 
low-income,  and  moderate-income 
families  in  their  jurisdictions  in  a  way 
that  improves  the  availability  and 
affordability  of  decent,  safe,  and 
sanitary  housing  in  a  suitable  living 
environment,  including  housing  for 


persons  needing  supportive  services, 
using  private  resources  as  i^ell  as 
governmental  ones,  and  including  both 
homeownership  and  rental  options. 

(b)  Applicability.  In  order  to  recaive 
funding  under  certain  HUD  programs,  a 
Stale  or  unit  of  general  local  fovernmenl 
must  have  a  Comprehensive  Housing 
Affordability  Strategy  (CHAS  or  housing 
strategy)  that  has  been  approved  by 
HUD. 

(1)  Categories  of  program 
requirements.  In  addition  lo  the 
requirement  to  have  a  CHAS,  each  of 
the  programs  listed  in  paragraph  (b)(2) 
of  this  section  has  specific  certification 
requirements,  which  are  set  forth  in  the 
program  regulations,  guidelines,  or 
notices  of  funding  availability.  They  fall 
into  the  following  categories: 

(i)  In  certain  HUD  programs,  a 
jurisdiction  that  is  an  applicant  for  funds 
must  submit  a  certification  that  the 
proposed  housing  activities  are 
consistent  with  the  housing  strategy  of 
the  jurisdiction. 

(ii)  In  certain  HUD  programs,  an 
applicant  that  is  not  a  jurisdiction  must 
obtain  a  certification  by  the  public 
official  responsible  for  submitting  the 
housing  strategy  that  the  proposed 
housing  activity  is  consistent  with  the 
approved  housing  strategy  for  the 
jurisdiction  in  which  the  proposed 
project  will  be  located.  The  certification 
must  be  obtained  from  the  lowest  level 
of  government  that  has  an  approved 
housing  strategy. 

(A)  If  the, local  government  does  not 
have  an  approved  housing  strategy,  the 
applicant  would  have  a  few  options.  If 
the  proposed  project  were  consistent 
with  the  State  CHAS.  it  could  obtain  a 
certification  of  consistency  from  the 
State.  If  the  proposed  project  were  not 
consistent  with  the  State  CHAS,  il  could 
ask  the  local  government  lo  prepare  an 
abbreviated  strategy  (see  S  91.25) 
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appropriate  tcj  the  proposed  project,  or  it 
could  ask  the  >tate  to  amend  its  CHAS 
to  make  it  consistent  with  the  proposed 
project. 

(B)  If  the  lo(  al  jurisdiction  has  an 
approved  CHiLS  but  the  proposed 
project  is  not  consistent  with  it,  the 
applicant  could  ask  the  locality  to 
amend  its  CH,  VS.  to  form  the  basis  for  a 
certification  o  consistency. 

(iii)  In  certa  n  HUD  programs,  an 
applicant  that  is  a  jurisdiction  also  must 
submit  a  certi  ication  that  it  is 
"following"  ai ;  approved  housing 
strategy. 

(iv)  In  certa  n  HUD  programs,  an 
applicant  that  is  a  jurisdiction  must 
certify  that  th(  <  funds  will  be  used 
pursuant  to  th ;  jurisdiction's  approved 
housing  strategy. 

(2)  Programs  covered,  (i)  The  HOME 
Program  (Title  II  of  the  Act:  24  CFR  part 
92); 

(ii)  The  HOfE  I  (Public  Housing 
Homeownership)  Program  (Sees.  411- 
419  of  the  Act,  adding  title  III  to  the 
United  States  Housing  Act  of  1937); 

(iii)  The  HOPE  II  Program 
(Homeownersnip  of  Multifamily  Units) 
(Sees.  421-431  of  the  Act); 

(iv)  The  HOPE  III  Program 
(Homeownersnip  of  Single  Family 
Homes)  (Secs|441-448  of  the  Act); 

(v)  The  Lovvj-Income  Housing 
Preservation  Program  (prepayment 
avoidance  inc;ntives.  Sees.  601-613  of 
the  Act,  creati  ng  the  Low-Income 
Preservation  and  Resident 
Homeownersl  ip  Act  of  1990),  when 
administered  )y  a  State  agency  (see  24 
CFR  248.177); 

(vi)  The  Housing  Opportunities 
Program  for  Pi  srsons  with  AIDS  (Sees. 
851-863  of  the  Act;  24  CFR  part  574); 

(vii)  The  Su  jportive  Housing  for  the 
Elderly  Progrj  m  (Sec.  202  of  the  Housing 
Act  of  1959,  ai  amended  by  Sec.  801  of 
the  Act;  24  CF  R  part  889): 

(viii)  The  Supportive  Housing  for 
Persons  with  Disabilities  Program  (Sec. 
811  of  the  Act  24  CFR  part  890): 

(ix)  The  Ho  neless  Housing  Assistance 
Programs  (Sec  s.  411-443  and  451-484  as 
amended  by  S  ec.  837  of  the  Act)  of  the 
Stewart  B.  Mc  Kinney  Homeless 
Assistance  A(  t:  Emergency  Shelter 
Grants  (24  CFK  part  576);  Transitional 
Housing  (24  CTH  part  577);  Permanent 
Housing  for  Handicapped  Homeless 
Persons  (24  CFR  part  578);  Supplemental 
Assistance  for  Facilities  to  Assist  the 
Homeless  (24  CFR  part  579);  Single 
Room  Occupancy  Housing  (24  CFR  part 
882,  subpart  H);  and  Shelter  Plus  Care 
(24  CFR  Subti  lie  A.  Appendix  D);  and 

(x)  The  Cormiunity  Development 
Block  Grant  P  rograms — Entitlement. 
Small  Cities,  States  and  Insular  Areas 
(Sees.  106  and  107  of  the  Housing  and 


Community  Development  Act  of  1974; 
see  24  CFR  part  570). 

(3)  Programs  not  covered.  Public 
Housing  and  Indian  Housing  funding 
(authorized  under  titles  1  and  II  of  the 
United  States  Housing  Act  of  1937)  is 
not  dependent  on  the  existence  of,  or  a 
certification  of  consistency  with,  an 
approved  housing  strategy  for  the 
jurisdiction.  Section  8  funding  is  not 
dependent  on  the  existence  of.  or 
certification  of  consistency  with,  an 
approved  housing  strategy,  except  for 
the  Section  8  Moderate  Rehabilitation 
Single  Room  Occupancy  Program 
(authorized  under  Section  441  of  the 
McKinney  Act).  However.  HUD  funding 
allocations  for  the  Section  8  Certificate 
and  Voucher  Programs  are  to  be  made  in 
a  way  that  enables  participating 
jurisdictions  to  carry  out  their  housing 
strategies  (Sec.  556  of  the  Act).  In 
addition,  one  basis  for  approval  of  rents 
for  the  Section  8  Programs  that  are 
higher  than  110  percent  of  the  fair 
market  rents  for  the  area  based  on 
special  local  conditions  is  a  HUD 
determination  that  implementation  of 
the  approved  housing  strategy  for  the 
area  requires  the  higher  rents  (Sec. 
543(b)  of  the  Act). 

S91.5    Definitions. 

Act.  The  Cranston-Gonzalez  National 
Affordable  Housing  Act  (Pub.  L  101-625. 
104  Stat.  4079). 

Annual  plan.  The  component  of  the 
complete  submission  that  specifies  the 
jurisdiction's  plan  for  the  first  Federal 
fiscal  year  covered  by  the  submission, 
or  the  sole  required  submission  in  each 
of  the  four  years  after  a  complete 
submission  was  made.  (See  §§  91.21  and 
91.46.) 

Assisted  famjiy.  For  purposes  of 
identification  of  goals,  in  accordance 
with  S!  91.21(a)(l)(iv).  91.46(a)(l)(iv) 
and  91.52(a)(l)(iv).  a  family  is  assisted 
if.  during  the  period  covered  by  the 
annual  plan,  they  will  benefit  through 
one  or  more  programs  included  in  the 
jurisdiction's  investment  plan.  A  renter 
is  benefitted  if  the  person  takes 
occupancy  of  affordable  housing  that  is 
newly  acquired  (standard  housing), 
newly  rehabilitated,  or  newly 
constructed,  and/or  receives  rental 
assistance.  An  existing  homeowner  is 
benefitted  during  the  year  if  the  home's 
rehabilitation  is  completed.  A  first-time 
homebuyer  is  benefitted  if  a  home  is 
purchased  during  the  year.  A  homeless 
person  is  benefitted  during  the  year  if 
the  person  becomes  an  occupant  of 
transitional  or  permanent  housing.  A 
non-homeless  person  with  special  needs 
is  considered  as  being  benefitted, 
however,  only  if  the  provision  of 
supportive  services  is  linked  to  the 


acquisition,  rehabilitation,  or  new 
construction  of  a  housing  unit  and/or 
the  provision  of  rental  assistance  during 
the  year.  Families  that  will  benefit  from 
more  than  one  program  activity  (e.g.,  a 
renter  who  receives  rental  assistance 
while  occupying  newly  rehabilitated 
housing)  must  be  counted  only  once.  To 
be  included  in  the  goals,  the  family's 
housing  unit  must,  at  a  minimum,  satisfy 
the  HUD  Section  8  Housing  Quality 
Standards  (see,  e.g..  section  882.109). 

Certification.  A  written  assertion, 
based  on  supporting  evidence  which 
must  be  kept  available  for  inspection  by 
HUD.  by  the  Inspector  General  of  HUD. 
and  by  the  public.  The  assertion  shall  be 
deemed  to  be  accurate  unless  HUD 
determines  otherwise,  after  inspecting 
the  evidence  and  providing  due  notice 
and  opportunity  for  comment. 

Complete  submission.  .^ji^tMy 
prepared  in  accordance  wf^^roparts  E 
and  F  that  fulfills  the  requirements  of 
subpart  B.  C,  or  D,  as  appropriate,  with 
respect  to  the  entire  five-year  period  to 
follow. 

Cost  burden.  The  extent  to  which 
gross  housing  costs,  including  utility 
costs,  exceed  30  percent  of  gross 
income,  based  on  data  available  from 
the  U.S.  Census  Bureau. 

Disabled  family.  A  family  composed 
of  one  or  more  persons  at  least  one  of 
whom  is  an  adult  (a  person  of  at  least  18 
years  of  age)  who  has  a  disability.  A 
person  shall  be  considered  to  have  a 
disability  if  the  person  is  determined  to 
have  a  physical,  mental  or  emotional 
impairment  that: 

(1)  Is  expected  to  be  of  long-continued 
and  indefinite  duration, 

(2)  substantially  impedes  his  or  her 
ability  to  live  independently,  and 

(3)  is  of  such  a  nature  that  the  ability 
could  be  improved  by  more  suitable 
housing  conditions.  A  person  shall  also 
be  considered  to  have  a  disability  if  he 
or  she  has  a  developmental  disability  as 
defined  in  section  102(7)  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6001- 
6007).  The  term  "disabled  family"  also    ■ 
includes  the  surviving  member  or 
members  of  any  family  described  in  the 
first  sentence  of  this  paragraph  who 
were  living  in  an  assisted  unit  with  the 
deceased  member  of  the  family  at  the 
time  of  his  or  her  death. 

Elderly  family.  For  HUD  rental 
programs,  a  family  of  no  more  than  two 
persons  in  which  the  head  of  the 
household  or  spouse  is  at  least  62  years 
of  age. 

Elderly  person.  A  person  who  is  at 
least  62  years  of  age. 

Family.  See  definition  in  5  812.2, 
which  differs  from  the  Census  definition. 


Federal  preference  for  admission.  The 
preference  given  to  otherwise  eligible 
applicants  under  HUD's  rental 
assistance  programs  who,  at  the  time 
they  seek  housing  assistance,  are 
involuntarily  displaced,  living  in 
substandard  housing,  or  paying  more 
than  50  percent  of  family  income  for 
rent.  (See.  for  example,  S  882.219.) 

Homeless  family.  Family  that  includes 
at  least  one  parent  or  guardian  and  one 
child  under  the  age  of  18,  a  homeless 
pregnant  woman,  or  a  homeless  person 
in  the  process  of  securing  legal  custody 
of  a  person  under  the  age  of  18. 

Homeless  individual.  An 
unaccompanied  youth  (17  years  or 
younger)  or  an  adult  (18  years  or  older) 
without  children. 

Housing.  Includes  manufactured 
housing  and  manufactured  housing  lots. 

Housing  strategy  (CHAS).  A 
Comprehensive  Housing  Affordability 
Strategy  prepared  in  accordance  with 
this  part,  consisting  of  a  complete 
submission,  an  annual  plan,  or  an 
abbreviated  strategy. 

HUD.  The  United  States  Department 
of  Housing  and  Urban  Development. 

Insular  area.  One  of  the  following:  the 
Northern  Mariana  Islands,  the  U.S, 
Virgin  Islands,  Guam,  or  American 
Samoa. 

Jurisdiction.  A  State  or  unit  of  general 
local  government. 

Large  families.  Families  of  five  or 
more  persons. 

Large  family  unit  A  housing  unit 
containing  at  least  three  bedrooms. 

Low-income  families.  Families  whose 
incomes  do  not  exceed  80  percent  of  the 
median  income  for  the  area,  as 
determined  by  HUD  with  adjustments 
for  smaller  and  larger  families,  except 
that  HUD  may  establish  income  ceilings 
higher  or  lower  than  80  percent  of  the 
median  for  the  area  on  the  basis  of 
HUD's  findings  that  such  variations  are 
necessary  because  of  prevailing  levels 
of  construction  costs  or  fair  market 
rents,  or  unusually  high  or  low  family 
incomes.  (This  term  corresponds  to  low 
and  moderate-income  households  in  the 
CDBG  programs.) 

Moderate-income  families.  Families 
whose  incomes  are  between  80  percent 
and  95  percent  of  the  median  income  for 
the  area,  as  determined  by  HUD,  with 
adjustments  for  smaller  and  larger 
families,  except  that  FRJD  may  establish 
income  ceilings  higher  or  lower  than  95 
percent  of  the  median  for  the  area  on  the 
basis  of  HUD's  findings  that  such 
variations  are  necessary  because  of 
prevailing  levels  of  construction  costs  or 
fair  market  rents,  or  unusually  high  or 
low  family  incomes.  (This  definition 
differs  from  that  for  moderate-income 
households  in  the  CDBG  programs.) 


Other  low-income  families.  Families 
whose  incomes  qualify  as  "low-income" 
but  not  "very  low-income",  i.e.,  those 
whose  incomes  are  between  50  percent 
and  80  percent  of  the  median  income  for 
the  area.  (This  term  corresponds  to 
moderate-income  households  in  the 
CDBG  programs.) 

Overcrowding.  A  housing  unit 
containing  more  than  one  person  per 
room. 

Participating  jurisdiction.  Any  State 
or  unit  of  general  local  government  that 
has  been  so  designated  in  accordance 
with  the  HOME  Program  (24  CFR  part 
92). 

Primary  housing  activity.  In  the  five- 
year  strategy,  a  means  of  providing  or 
producing  affordable  housing,  sucli  as 
rental  assistance,  production, 
rehabihtation,  or  acquisition,  that  will 
be  allocated  significant  resources  and/ 
or  will  be  pursued  intensively  for 
addressing  a  particular  housing  need. 

Resubmission.  A  housing  strategy  that 
has  been  revised  after  being 
disapproved  by  HUD,  which  is  then 
resubmitted  to  HUD. 

Secondary  housing  activity.  In  the 
five-year  strategy,  a  means  of  providing 
or  producing  affordable  housing,  such  as 
rental  assistance,  production, 
rehabilitation,  or  acquisition,  that  will 
receive  fewer  resources  and  less 
emphasis  than  primary  housing 
activities  for  addressing  a  particular 
housing  need. 

Severe  cost  burden.  The  extent  to 
which  gross  housing  costs,  including 
utility  costs,  exceed  50  percent  of  gross 
income,  based  on  data  available  from 
the  U.S.  Census  Bureau. 

State.  Any  State  of  the  United  States, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico. 

Substantial  amendment.  A  major 
change  in  an  approved  housing  strategy. 
It  involves  a  change  to  the  five-year 
strategy,  which  may  be  occasioned  by  a 
decision  to  undertake  activities  or 
programs  that  are  inconsistent  with  that 
strategy.  A  change  to  the  annual  plan 
that  is  consistent  with  the  five-year 
strategy  does  not  constitute  a 
substantial  amendment.  (See  §  91.63). 
Unit  of  general  local  government.  A 
city,  town,  township,  courrty,  parish, 
village,  or  other  general  purpose 
political  subdivision  of  a  State;  an  urban 
county;  the  insular  areas,  or  a  general 
purpose  political  subdivision  thereof;  a 
consortium  of  such  ]>olitical 
subdivisions  recognized  by  HUD  in 
accordance  with  the  HOME  Program  (24 
CFR  part  92);  and  any  agency  or 
instrumentality  thereof  that  is 
established  pursuant  to  legislation  and 
designated  by  the  chief  executive  to  act 


on  behalf  of  the  jurisdiction  with  regard 
to  HUD  assistance. 

Very  low-income  families.  Low- 
income  families  whose  incomes  do  not 
exceed  50  percent  of  the  median  family 
income  for  the  area,  as  determined  by 
HUD.  with  adjustments  for  smaller  and 
larger  families,  except  that  HUD  may 
establish  income  ceilings  higher  or  lower 
than  50  percent  of  the  median  for  the 
area  on  the  basis  of  HUD's  findings  that 
such  variations  are  necessary  because 
of  prevailing  levels  of  construction  costs 
or  fair  market  rents,  or  unusually  high  or 
low  family  Incomes.  (This  term 
correspoqds  to  low-income  households 
in  the  CDDC  programs.) 

{91.10    R«vitw  by  courts. 

(a)  The  adequacy  of  information 
contained  in  a  housing  strategy  about 
public  policies  affecting  the  affordability 
of  housing  shall  not  be  reviewable  by 
any  Federal.  State,  or  other  court. 
Review  of  a  housing  strategy  by  any 
Federal.  State,  or  other  court  shall  be 
limited  to  determining  whether  the 
process  of  development  and  the  content 
of  the  strategy  are  in  substantial 
compliance  with  the  requirements  of  the 
statute. 

(b)  During  the  pendency  of  any  action 
challenging  the  adequacy  of  a  housing 
strategy  or  the  action  of  HUD  in 
approving  a  strategy,  the  court  shall  not 
have  the  authority  to  enjoin  activities 
taken  by  the  jurisdiction  to  implement 
an  approved  housing  strategy.  Any 
housing  assisted  during  the  pendency  of 
such  action  shall  not  be  subject  to  any 
order  of  the  court  resulting  from  such 
action. 

Subpart  B— Contents  of  Strategy: 
Local  Governments 

S  91.15    OwiersL 

(a)  A  complete  housing  strategy  for  a 
unit  of  general  local  government 
consists  of  the  information  required  in 
SS  91.15  through  91.21.  submitted  in 
accordance  with  the  instructions 
prescribed  by  HUD.  An  abbreviated 
strategy  consists  of  the  information 
required  in  9  91.25. 

(b)  The  jurisdiction  shall  describe  the 
significant  aspects  of  the  process  by 
which  the  housing  strategy  was 
developed,  the  identity  of  the  agencies, 
groups,  organizations,  and  others  who 
participated  in  the  process,  and  a 
description  of  the  jurisdiction's 
consultations  with  social  service 
agencies  regarding  the  housing  needs  of 
children,  elderly  persons,  persons  with 
disabilities,  homeless  persons,  and  other 
persons  served  by  such  agencies.  It  shall 
also  include  a  summary  of  the  citizen 
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p  tKess.  and  a  description 
n^ade  to  broaden  public 
the  development  of  the 
jparts  E  and  F  of  this 


§  91.17    Comm()nity  profile. 

(a)  Market  atid inventory 
characteristics 

(1)  Communi  \y  description. — (i) 
Background  an  i  trends.  In  order  to 
create  a  conte>  t  for  formulation  of  the 
CHAS,  the  jurii  diction  shall  describe  the 
important  histcrical,  social,  and 
economic  factors  and  trends  affecting 
housing  afford,  bility  in  the  jurisdiction. 
It  may  also  des  cribe  these  factors  and 
trends  with  res  )ect  to  specific 
neighborhoods  within  the  jurisdiction. 

(ii)  Demogra^)hics.  The  jurisdictioni 
must  present  es  sential  demographic  v 


data  describing 


[including  tren<  s  in  population),  family, 


and  racial  and 
the  community 


ethnic  characteristics  of 
The  jurisdiction  must 


identify  and  describe  any  areas  within 


the  jurisdiction 


racial/ethnic  minorities  and/or  low- 


income  familieii 
the  terms  "aree 
concentration" 
ethnic  minoritji 


the  general  population 


with  concentrations  of 


IMI 


.  stating  how  it  defines 
of  low-Income 
and  "area  of  racial/ 
concentration"  for  this 
purpose.  The  Ic  cations  and  degree  of 
these  concentrations  must  be  identified, 
either  in  a  narrptive  or  on  one  or  more 
maps. 

(2)  Market  akd  inventory 
conditions. —  (  |  General  market  and 
inventory.  (A)  lased  on  the  data  and 
information  av  ilable.  the  jurisdiction 
must  describe  I  le  significant  general 
housing  marke  and  inventory 
conditions,  inc  iding  such  aspects  as 
supply,  demani  ,  condition,  and  cost  of 
housing.  Data  c  n  the  housing  inventory 
must  include  th  e  ownership  or  rental 
status  of  units,  whether  they  are 
occupied  or  vai  ;ant.  their  cost  and  size 
by  number  of  h  jdrooms,  and  their 
structural  cond  tion.  i.e.,  standard, 
substandard  bi  t  suitable  for 
rehabilitation,  i  )r  substandard  and  not 
suitable  for  rehabilitation.  (The 
jurisdiction  mu  5t  define  in  its  CHAS  the 
terms  "standari  condition"  and 
"substandard  condition  but  suitable  for 
rehabilitation."  )  An  assessment  of  the 
hazards  of  hou  iing  related 
environmental  concerns,  such  as  lead- 
based  paint,  sh  ould  be  included,  to  the 
extent  informa  ion  is  available. 

(B)  The  jurisdiction  should  indicate 
whether  units  are  suitable  for  occupancy 
by  elderly  fam  lies,  disabled  families 
(including  whe  her  modifications  are 
necessary  to  enable  elderly  and 
disabled  peopl  >  to  remain  in  their 
homes),  familie  s  with  children,  and  any 
other  category  of  need  identified  by  the 


jurisdiction.  The  impediments  and 
opportunities  created  by  these  market 
conditions  for  providing  affordable 
rental  housing,  promoting 
homeownership  opportunities, 
alleviating  overcrowding,  and  meeting 
the  needs  of  underserved  population 
groups,  such  as  large  families,  should  be 
highlighted. 

(ii)  Assisted  housing  inventory.  This 
description  shall  include  the  total 
numbers  of  units  assisted  by  a  local. 
State  or  federally  funded  program,  and 
an  assessment  of  whether  any  such 
units  are  expected  to  be  lost  from  the 
assisted  housing  inventory  for  any 
reason. 

(A)  The  public  housing  inventory 
information  shall  include  the  total 
number  of  public  housing  units  in  the 
jurisdiction  broken  out  by  unit  size,  the 
numberof  vacant  units,  and  a 
description  of  the  condition  and 
rehabilitation  needs  (including  the  need 
for  modifying  additional  units  to  provide 
accessibility  to  persons  with 
disabilities). 

(B)  Information  about  other  assisted 
housing  shall  include,  to  the  extent 
known,  by  unit  size,  the  number  of  units 
assisted  (including  those  occupied  by 
tenants  receiving  tenant-based 
assistance),  broken  out  by  "elderly"  or 
"family"  type,  under  the  Section  8 
Housing  Assistance  Payments  program: 
under  the  Section  202  program  for  the 
elderly;  under*  the  Section  811  program 
for  persons  with  disabiUties;  under  the 
Section  221(dJ(.3)  and  Section  236 
interest  reduction  programs;  and  under 
the  Farmers  Home  Administration 
Section  502  program..  The  number  of 
these  units  that  are  vacant  should  be 
estimated. 

(iii)  Inventory  of  facilities  and 
sen- ices  for  the  homeless  and  persons 
threatened  with  homelessness.  For 
homeless  individuals  or  homeless 
families,  the  jurisdiction  must  estimate 
the  number  of  emergency  shelters, 
transitional  housing  for  homeless 
persons,  permanent  housing  for 
homeless  persons  with  disabilities,  and 
of  the  overnight  sleeping  capacity  or 
number  of  housing  units  in  each  of  these 
types  of  facilities.  It  also  shall  describe 
the  availability  of  day  shelters,  soup 
kitchens  and  other  facilities  providing 
assistance  on  less  than  an  overnight 
basis,  and  the  nature  and  extent  of  the 
programs  providing  vouchers  to  assist 
homeless  persons  in  obtaining  shelter, 
meals,  or  services.  It  shall  discuss  the 
nature  and  extent  of  social  service 
programs  and  describe  the  programs 
targeted  to  prevent  low-income 
individuals  and  families  with  children 
from  becoming  homeless. 


(iv)  Inventory  of  supportive  housing 
for  non-homeless  persons  with  special 
needs.  The  jurisdiction  must  describe 
the  facilities  and  services  that  assist 
persons  who  are  not  homeless  but  who 
require  supportive  housing,  such  as  the 
elderly,  frail  elderly,  persons  with 
disabilities  (mental,  physical, 
developmental),  persons  with  alcohol  or 
other  drug  addictions,  persons 
diagnosed  with  AIDS  and  related 
diseases,  and  any  other  categories  the 
jurisdiction  specifies.  This  description 
must  include  estimates  of  the  number 
and  types  of  supportive  housing,  such  as 
group  homes,  single-room  occupancy 
(SRO).  or  other  housing  that  includes  a 
planned  service  component;  efforts  to 
coordinate  service  programs  for 
addressing  the  needs  of  populations  in 
supportive  housing;  and  the  nature  and 
extent  of  programs  for  ensuring  that 
persons  returning  to  the  community  from 
mental  and  physical  health  institutions 
receive  appropriate  supportive  housing. 

(b)  Needs  assessment.  Information 
included  in  this  portion  of  the  CHAS 
shall  be  based  on  data  available  from 
the  U.S.  Census,  as  updated  by  any 
properly  conducted  local  study,  or  any      * 
other  reliable  source  that  the  jurisdiction 
clearly  identifies,  and  should  refiect  the 
consultation  with  social  service- 
agencies  conducted  in  accordance  with 
§  91.57  and  the  citizen  participation 
process. 

(1)  Current  estimates  and  five-year 
projections.  The  jurisdiction  must 
discuss  its  estimate  of  the  significant 
current  needs  for  housing  assistance 
separately  for  very  low-income,  other 
low-income,  and  moderate-income 
families  by  tenure  type  (renter/owner) 
and  for  different  family  categories  (such 
as  large  families).  To  the  extent  that  any 
racial  or  ethnic  group  has 
disproportionately  greater  need  for  any 
income  category,  family  type,  or  tenure 
type,  in  comparison  to  the  needs  of  that 
category  as  a  whole,  assessment  of  that 
specific  need  shall  be  included.  The 
discussion  shall  include: 

(i)  Discussion  of  the  cost  burden  and       r 
severe  cost  burden,  overcrowding 
(especially  for  large  families),  and 
substandard  housing  conditions  being 
experienced  by  very  low-income,  other 
low-income,  and  moderate-income 
renters  and  owners  compared  to  the 
jurisdiction  as  a  whole; 

(ii)  Examination  and  discussion  of  the 
local  public  housing  agency's  (PHA's) 
section  8.  public  housing  (or  combined) 
waiting  list(s),  including  such  aspects  as 
the  number  of  families  on  the  list(s), 
when  the  list  was  last  open  and  for  how 
long,  the  percentage  of  those  qualifying 
for  a  Federal  preference  for  admission, 


the  PHA's  system  for  applying  the 
Federal  preferences,  its  own  local 
preferences,  if  any,  and  the  factors 
influencing  the  composition  of  the 
waiting  list; 

(iii)  The  need  for  homeownership  for 
first-time  homebuyers; 

(iv)  To  the  extent  data  are  available, 
as  assessment  of  the  housing  needs  of 
elderly  persons  and  persons  with 
disabilities  who  do  not  require 
supportive  housing  services;  and 

(v)  Consideration  of  whether  and  how 
the  jurisdiction's  housing  needs  for 
current  residents  and  those  expected  to 
reside  in  the  area  will  change  over  the 
five-year  period  covered  by  the  CHAS 
for  each  income  group. 

(2)  Nature  and  ex  tent  of 
homelessness. — (i)  Needs  of  sheltered 
and  unsheltered  homeless.  The 
jurisdiction  shall  describe  the  nature 
and  extent  of  homelessness  within  the 
jurisdiction,  addressing  separately  the 
need  for  facilities  and  services  for 
homeless  individuals  and  homeless 
families,  both  sheltered  and  unsheltered, 
and,  to  the  extent  this  information  is 
available,  by  racial  and  ethnic  group. 
Any  numerical  estimates  must  reflect 
methods  for  counting  the  homeless  that 
eliminate  or  correct  for  duplicative 
reporting. 

(ii)  Subpopulations.  To  the  extent  the 
jurisdiction  has  data  that  were  gathered 
using  a  methodology  acceptable  to  HUD, 
it  shall  describe,  within  the  sheltered 
and  unsheltered  categories,  the  need  for 
facilities  and  services  for  homeless 
persons  who  are:  severely  mentally  ill 
only,  alcohol/other  drug  addicted  only, 
severely  mentally  ill  and  alcohol/other 
drug  addicted,  fleeing  domestic  violence, 
homeless  youth,  diagnosed  with  AIDS 
and  related  diseases,  and  other 
categories  that  the  jurisdiction 
identifies,  and  provide  the  percentages 
of  these  subgroups  who  are  sheltered 
and  unsheltered. 

(iii)  Needs  of  persons  threatened  with 
homelessness.  The  jurisdiction  shall 
also  describe  the  characteristics  and 
needs  of  low-income  individuals  and 
families  with  children  (especially  those 
with  incomes  below  30  percent  of  area 
median  income)  who  are  currently 
housed  but  threatened  with 
homelessness.  A  quantitative  analysis  is 
not  required.  If  a  jurisdiction  provides 
estimates  of  the  numbers  of  such 
individuals  and  families  with  children,  it 
must  include  in  the  CHAS  a  definition  of 
this  population,  and  it  must  describe  the 
method  used  to  generate  the  estimate. 
(3)  Populations  with  special  needs — 
other  than  homeless.  The  jurisdiction 
shall  estimate,  to  the  extent  practicable, 
the  number  of  persons  who  are  not 
homeless  but  require  supportive 


housing,  including  the  elderly,  frail 
elderly,  persons  with  disabifities 
(mental,  physical,  developmental), 
persons  with  alcohol  or  other  drug 
addiction,  persons  diagnosed  with  AIDS 
and  related  diseases,  and  any  other 
category  the  jurisdiction  may  specify, 
and  describe  their  supportive  housing 
needs.  The  jurisdiction  also  should 
assess  the  need  of  low-income  families 
in  public  or  assisted  housing  fur  a 
homeownership  program,  or  an 
organized  program  to  achieve  economic 
independence  and  self-sufficiency 
identified  in  the  public  housing  agency's 
Family  Self-Sufficiency  Program  Plan,  if 
any. 

(c)  Available  resources.  The 
jurisdiction  shall  list  by  activity  type 
(e.g.,  acquisition,  rehabilitation,  new 
construction,  homebuyer  assistance, 
rental  assistance,  homeless  assistance, 
homeless  prevention),  all  resources  and 
programs  expected  to  be  available  to  the 
jurisdiction  from  non-Federal  public  (i.e.. 
State  and  local  governments)  and 
private  sources  for  use  in  carrying  out 
activities.  The  jurisdiction  shaJl  include 
among  its  resources,  where  the 
jurisdiction  deems  it  appropriate,  an 
identification  of  any  publicly-owned 
land  or  property  located  in  the 
jurisdiction  that  may  be  used  to  carry 
out  the  activities.  A  separate  list  shall 
describe  Federal  program  resources,  for 
which  HUD  will  provide  the  information 
to  be  included.  The  jurisdiction  should 
summarize  its  experience  with  these 
programs  and  evaluate  their  advantages 
and  disadvantages  in  achieving 
affordable  and  supportive  housing  goals. 

{91.19   Five-year  strattgy. 

(a)  Summary  of  five-year  strategy. 
The  jurisdiction  is  encouraged  to 
provide  a  summary  of  the  significant 
elements  of  its  five-year  plan  for 
achieving  its  strategic  purposes  and 
objectives. 

(b)  Priority  analysis  and  strategy 
development.  The  jurisdiction  shall 
establish  its  general  priorities  for 
allocating  Federal.  State,  and  local 
governmental  resources  reasonably 
expected  to  be  available,  as  well  as  any 
identified  private  resources  over  the 
next  five-year  period,  geographically 
within  the  jurisdiction,  among  different 
activity  types  appropriate  for  meeting 
identified  needs,  and  among  different 
categories  of  low-income  families  with 
needs  for  housing  and  supportive 
housing  assistance.  This  identification 
will  include  the  type  and  size  of  family 
to  be  served  and  the  types  of  activities 
to  be  undertaken,  indicating  a  relative 
assignment  for  the  importance  of  each 
priority  from  1  (highest)  to  3  (lowest), 
indicating  "0"  where  the  category  is  not 


a  priority  at  all.  It  must  discuss  the  basis 
for  assigning  the  relative  priority  given 
to  a  particular  group's  needs.  When 
determining  the  relative  priority, 
attention  should  be  paid  to  the  extent  to 
which  various  categories  of  residents 
are  already  receiving  housing 
assistance. 

(1)  Analysis.  An  analysis  of  each 
priority  category  of  very  low-  and  other 
low-income  residents  or  activities  shall 
consider  how  the  size,  distribution, 
condition,  and  cost  of  the  jurisdiction's 
housing  inventory  matches  the  severity 
of  needs  and  types  of  housing  problems 
of  each  priority  category  of  residents. 
(Family  types  may  be  grouped  together 
for  discussion  where  the  analysis  would 
apply  to  more  than  one  of  them.)  The 
jurisdiction  shall  describe  how  this 
analysis  provides  the  basis  for 
estabHshing  the  category  of  residents  or 
activity  type  as  a  priority.  For  very  low- 
income  renters,  the  analysis  should 
discuss  how  the  housing  problems  of 
households  meeting  Federal  or  local 
preferences  for  housing  assistance  were 
considered.  The  rationale  for 
establishing  the  priorities  and 
determining  the  relative  numerical 
assignment  of  priorities  should  How 
logically  from  the  analysis. 

(2)  Investment  plan  (activities  and 
programs),  (i)  For  each  category  of 
residents  assigned  a  priority,  the 
jurisdiction  shall  describe  the  primary 
and  secondary  housing  activities  it 
plans  to  undertake  and  the  programs 
and  resources  it  plans  to  pursue  over  the 
coming  five-year  period  to  respond  to 
the  identified  needs.  Decisions  about 
primary  and  secondary  activities  (as 
defined  in  S  91.5)  and  appropriate 
programs  should  be  based  upon  their 
relative  efficiency  in  addressing  a 
particular  housing  need  under  the 
jurisdiction's  current  and  anticipated 
housing  market  and  inventory 
conditions,  with  primary  activities  being 
those  judged  most  cost-effective  and 
appropriate.  The  jurisdiction  shall 
explain  how  these  significant  market 
characteristics  influence  its  decisions 
about  using  funds  and  allocating 
investment  among  activities  such  as 
rental  assistance,  production  of  new 
units,  rehabilitation  of  units  (including 
modifications  necessary  to  enable 
elderly  and  disabled  people  to  remain  in 
their  homes),  and  acquisition  of  existing 
units. 

(ii)  The  investment  plan  must  include 
a  description  of  the  five-year  strategy    , 
for  addressing  the  emergency  shelter 
and  transitional  housing  needs  of 
homeless  individuals  and  families  with 
children  (including  subpopulations). 
preventing  low-income  individuals  and 
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families  with  ch  Idren  (especially  those 
with  incomes  baow  30  percent  of 
median]  from  becoming  homeless,  and 
helping  homeless  individuals  and 
homeless  families  make  the  transition  to 
permanent  housing  and  independent 
living. 

(c)  Relevant  fAjblic  policies,  court 
orders,  and  HUD  sanctions. — (1)  Public 
policies.  The  iurtsdiction  shall  describe 
all  public  policies,  particularly  those  of 
the  jurisdiction  Itncluding  tax  policies 
affecting  land  and  other  property,  land 
use  controls,  zoning  ordinances,  building 
codes,  fees  and  charges,  growth  limits, 
and  policies  thaj  affect  the  return  on 
residential  investment],  that  afTect  the 
provision  of  affordable  housing  and 
assess  the  extent  to  which  the  costs  or 
incentives  to  deyelpp,  maintain,  or 
improve  affordable  housing  are  affected 
by  each  of  these  policies.  For  purposes 
of  this  paragrapiL,  the  term  "public 
policies"  includes  policies  embodied  in 
the  jurisdiction'^  statutes,  ordinances, 
regulations,  or  a^lmini strati ve 
procedures  and  processes.  The 
jurisdiction  shalj  describe  its  strategy, 
including  specific  actions  to  be  taken 
over  the  next  five  years,  to  remove  or 
ameliorate  any  ilegative  ejects  of  the 
public  policies.  I 

(2)  Court  orde\s  and  HUD  sanctions. 
The  jorisdiction  Shall  specifically 
identify  and  explain  any  court  orders 
(including  consent  decrees)  or  HUD- 
imposed  sanctions  that  a^ect  the 
provision  of  assisted  housing  or  fair 
housing  remedies.  It  shall  state  how  die 
court  orders  or  aenctions  affect 
resources  and  housing  goals.  If  there  are 
no  court  orders  *r  sanctions,  the 
jurisdiction  musi  so  state. 

(d)  Institutional  structure  and 
intergovemmenial  cooperation — (1) 
Description.  Th«j  jurisdiction  must 
identify  the  instwntional  structure 
through  which  itiwill  carry  out  its 
housing  strategy.  Each  organization 
should  be  identified  by  type  (puWic, 
private,  profit  ornon-profit)  and  purpose 
[financial  instltiltion,  planning  agency, 
mental  health  agency,  etc.).  The 
relationships  of  the  various 
organizations  and  the  respective  roles 
and  responsibilities  of  each  organization 
in  carrying  out  tlie  strategy  must  be 
described.  With  respect  to  public 
institutions,  the  jurisdiction  must 
describe  any  intergovernmental 
cooperation  andj  coordination  taking 
place  or  contemt)lated. 

(2)  Overcoming  gaps,  (i)  The 
jurisdiction  shalfassess  the  capacity  of 
the  institutional  structure  to  carry  out 
the  housing  stra^gy.  It  shall  identify 
and  discuss  the  existing  strengths  and 
gaps  in  the  deliviery  of  programs  and 
services,  includihg  efforts  to  make  use  of 


available  housing,  social  service,  and 
mental  and  other  health  care  resources. 
The  assessment  .also  should  discuss  the 
gaps  in  program  and  service  delivery 
that  may  result  in  persons  becoming 
homeless. 

(ii)  The  jurisdiction  shall  describe  the 
actions  to  be  taken  over  the  next  five 
years  to  eliminate  identified  gaps. 

(e)  Public  housing  improvements.  The 
jurisdiction  must  describe  the  public 
housing  agency's  plan,  including  specific 
actions  and  steps  to  be  taken  over  the 
next  five  years,  to  improve  the 
management  and  operation  of  the  public 
housing  units  located  in  the  jurisdiction 
and  to  improve  the  living  environment  of 
public  housing  residents. 

(f)  Public  housing  resident  initiatives. ' 
The  jurisdiction  must  describe  its 
activities  to  be  undertaken  over  the  next 
five  years,  in  coordination  with  the  local 
public  housing  agency,  to  encourage 
public  housing  residents  to  become  more 
involved  in  the  management  of  public 
housing  and  in  acquiring  ownership  of 
their  units. 

(g)  Monitoring  standards  and 
procedures.  The  jurisdiction  shall 
describe  its  standards  and  procedures 
for  monitoring  activities  undertaken 
with  funds  the  jurisdiction  receives  from 
HUD.  The  standards  and  procedures 
described  must  provide  for  monitoring 
to  be  carried  oat  on  a  regular  basis  to 
ensure  that  statutory  and  regulatory 
requirements  are  being  met  and  that 
information  submitted  to  HUD  Is  correct 
and  complete. 

9  91.21    Annual  plan. 

(a)  Strategy  implementation — (1) 
Investment  plan.  For  each  priority 
category  of  residents  or  activities 
discussed  in  the  five-year  strategy  that 
will  receive  attention  during  the  coming 
Federal  fiscal  year,  the  jurisdiction  shall 
identify  the  categories  of  residents  to  be 
assisted,  housing  activities  to  be 
undertaken,  and  all  programs  and 
resources  in  support  of  those  activities 
for  which  it  intends  to  apply  to  the 
Federal  or  State  government,  as  well  as 
its  own  funds  that  it  %vill  budget  or  that 
otherwise  will  be  available  for  this 
purpose  during  the  coming  Federal  fiscal 
year. 

(i)  Among  the  types  of  Federal 
resources  to'  be  identified  are  HUD 
programs.  Farmers  Home 
Administration  programs.  De{>artment  of 
Energy  energy  conservation  programs, 
and  the  Low-Income  Housing  Tax  Credit 
allocated  to  the  jurisdiction.  Among  the 
types  of  non-Federal  resources  to  be 
identified  are  the  State  and  local 
governmental  programs  and  any  private 
resources  that  are  available.  In 
describing  available  resources,  where 


the  jurisdiction  deems  it  appropriate,  it 
shall  identify  publicly-owned  land  or 
property  located  in  the  jurisdiction  that 
could  be  used  to  carry  out  activities 
under  the  housing  strategy. 

(ii)  The  jurisdiction  shall  describe  any 
matching  requirement  of  the  various 
funding  sources  to  be  used  or  for  which 
it  will  apply,  and  how  it  anticipates 
meeting  those  requirements.  It  also  shall 
specifically  describe  its  plan  for 
leveraging  private  and  non-Federal 
funds  by  the  use  of  Federal  funds. 

(iii)  In  addition  to  programs  for  which 
it  plans  to  apply  directly,  the  jurisdiction 
must  identify  programs  for  which  it 
would  be  generally  supportive  of  an 
application  by  another  entity. 

(iv)  The  jurisdiction  must  specify  one- 
year  goals  for  numbers  of  families  to  be 
assisted,  by  tenure  type,  under  each 
activity  specified  with  funds  already  on 
hand,  including  program  income,  and 
those  funds  to  be  available  during  the 
Federal  fiscal  year  covered  by  the 
annual  plan.  (See  definition  of  "assisted 
family"  in  i  91.5.) 

(v)  The  jurisdiction  must  specify  its 
actions  during  the  next  year  to  address 
emei^ency  shelter  and  transitional 
housing  needs  of  homeless  individuals 
and  homeless  families,  to  prevent  low- 
income  individuals  and  families  with 
children  (especially  those  with  incomes 
below  30  percent  of  median)  from 
becoming  homeless,  and  to  help 
homeless  persons  make  the  transition  to 
permanent  housing  and  independent 
living. 

(2)  Geographic  distribution.  The 
jurisdiction  shall  specify  the  geographic 
areas  in  which  it  will  direct  assistance 
over  the  Federal  fiscal  year,  giving  its 
rationale  for  the  selection  aiul 
describing  the  natiu«  of  the  impact  the 
jurisdiction  hopes  to  achieve  in  those 
areas  through  such  investment  (The 
jurisdiction  need  only  describe 
assistance  that  it  will  direct  to  one  or 
more  geographic  areas  within  the 
jurisdiction;  assistance  not  described  by 
the  jurisdiction  will  be  presumed  to  be 
available  anywhere  within  the 
jurisdiction.) 

(3)  Service  delivery  and  management 
The  jurisdiction  shall  identify  the 
govenmiental  and  other  entities  that  will 
deliver  and  manage  the  specific  housing 
assistance  programs  identified  in  the 
plan. 

(b)  Other  actions.  The  jurisdiction 
shall  describe  the  actions  it  plans  to 
take  in  the  Federal  fiscal  year  to  address 
relevant  public  policies,  to  develop 
institutional  structure,  to  foster  public 
housing  improvements  or  resident 
initiatives.  (See  {  91.19(c)-{f).) 


|c)  Certifications.  Each  jurisdiction 
submitting  a  CHAS  is  required  to  submit 
a  certification  that  it  will  affirmatively 
further  fair  housing  and  is  required  to 
maintain  records  pertaining  to  any  steps 
taken  to  carry  out  the  certification. 
These  records  may  include  the  analysis 
of  impediments  to  fair  housing  and  the 
description  of  actions  taken  to  overcome 
them  described  in  24  CFR  570.904(c).  If  a 
jurisdiction  receives  Community 
Development  Block  Grant  funds,  its 
CHAS  also  must  include  a  certification 
that  it  is  in  compliance  with  a 
residential  anti-displacement  and 
relocation  assistance  plan  under  section 
104(d]  of  the  Housing  and  Community 
Development  Act  of  1974. 

(d)  Summary  of  citizen  comments  and 
responses.  To  demonstrate  compliance 
with  subpart  F  of  this  part,  the 
jurisdiction  must  submit  its  summary  of 
comments  received  from  citizens 
concerning  the  housing  strategy  and  its 
response. 

§  91.23   Special  case— HOME  Consortia. 

(a)  General.  When  two  or  more 
jurisdictions  form  a  consortium  for  the 
purpose  of  receiving  a  formula 
allocation  under  the  HOME  program  (24 
CFR  part  92),  the  consortium  must 
submit  a  single,  consolidated  CHAS  that 
covers  the  entire  geographic  area 
encompassed  by  the  consortium  as  a 
condition  funding.  Where  a  consortium 
includes  one  or  more  Community 
Development  Block  Grant  (CDBG) 
entitlement  grantee  (24  CFR  part  570, 
subpart  D),  the  entitlement  community  is 
not  to  submit  a  separate  CHAS  in 
addition  to  the  consortium's  CHAS. 

(b)  Requirements  for  consolidated 
HOME  consortium  CHAS  that  covers  an 
entitled  community.  In  addition  to  the 
information  covering  the  entire 
consortium,  the  CHAS  must  contain  an 
investment  plan,  covering  the 
information  required  by  §  91.21(a](l)(i), 
(ii)  and(iv),  separately  for  each 
entitlement  community. 

§  91.25    Special  case— abbreviated 
strategy. 

(a)  Who  may  submit  an  abbreviated 
strategy.  A  jurisdiction  that  is  not  a 
CDBG  entitlement  community  under  24 
CFR  part  570,  subpart  D,  is  not  expected 
to  be  a  participating  jurisdiction  (in  the 
HOME  program),  and  is  not  an  insular 
area,  may  submit  an  abbreviated 
housing  strategy  that  is  appropriate  to 
the  types  and  amounts  of  assistance 
sought  from  HUD.  (See  S§  91.50-91.52 
for  requirements  applicable  to  insular 
areas.) 

(b)  When  is  on  abbreviated  strategy 
necessary? 


[\)  Jurisdiction.  Wherfa  jurisdiction 
that  is  permitted  to  use  an  abbreviated 
strategy  applies  to  HUD  for  funds  under 
a  program  requiring  an  approved  CHAS 
(see  §  91.1(b)(2]),  it  must  obtain 
approval  of  an  abbreviated  strategy,  so 
that  it  can  submit  the  required 
certification  of  consistency  with  a 
housing  strategy. 

(2)  Other  applicants.  When  an  eligible 
applicant  other  than  a  jurisdiction  (e.g., 
a  PHA  or  nonprofit  organization)  seeks 
to  apply  for  funding  under  a  program 
requiring  an  approved  CHAS  (see 

§  91.1(b)(2)),  the  jurisdiction— if  it  is 
permitted  to  use  an  abbreviated 
strategy — may  prepare  an  abbreviated 
strategy  appropriate  to  the  project.  (See 
also  §  91.1(b)(l)(ii)(A)  and  (B).) 

(3)  Limitation.  There  are  limitations 
on  submission  of  an  abbreviated 
strategy  for  two  of  the  programs  for 
which  an  approved  housing  strategy  is 
required  (listed  in  9  91.1(b)(2)).  For  the 
HOME  program,  an  abbreviated  strategy 
is  only  permitted  with  respect  to 
reallocations  to  other  than  participating 
jurisdictions  (see  part  92,  subpart  J).  For 
the  CDBG  program,  an  abbreviated 
strategy  may  be  submitted  only  for  the 
Small  Cities  program. 

(c)  Contents.  In  an  abbreviated 
strategy,  a  jurisdiction  only  must 
address  the  requirements  described  in 
this  paragraph. 

(1)  Market  Characteristics. 
Jurisdictions  must  provide  information 
on  market  characteristics  pertaining  to 
the  eligible  population  group(8)  to  be 
assisted  by  the  program  for  which  funds 
are  being  requested,  or  in  the  case  of  a 
request  for  HOPE  funding,  information 
pertaining  to  the  homeownership  market 
for  the  target  population. 

(2)  Needs  data.  A  jurisdiction  mtist 
address  its  current  needs  for  the 
population  that  is  eligible  to  be  assisted 
by  the  program  for  which  funds  are 
being  requested  (e.g.,  low-income  and 
very  low-income  persons  for  the  CDBG 
and  HOME  programs;  homeless  persons 
for  the  McKinney  Act  programs). 

(3)  Homeless  assistance  strategy.  If 
McKinney  Act  funds  are  being  applied 
for,  the  jurisdiction  must  include  a 
description  of  its  strategy  for  addressing 
the  emergency  shelter  and  transitional 
housing  needs  of  homeless  individuals 
and  families  with  children,  preventing 
low-income  individuals  and  families 
with  children  (especially  those  with 
incomes  below  30  percent  of  median) 
from  becoming  homeless,  and  helping 
homeless  individuals  and  homeless 
families  make  the  transition  to 
permanent  housing  and  independent 

living.  .   ,.    . 

(4)  Investment  plan.  A  junsdiction 
must  indicate  whether  any  additional 


private  or  public  resources  will  be  used 
to  address  the  identified  needs.  The 
strategy  must  clearly  identify  any 
Federal  or  State  agencies  that  are 
providing  or  being  requested  to  provide 
funds  for  the  program(8)  being  applied 
for,  and  must  identify  any  private  or 
local  resources  drawn  wholly  or 
partially  from  other  Federal  funding 
sources. 

(5)  Geographic  distribution.  The 
geographic  area  (if  other  than  the  entire 
jurisdiction)  that  the  strategy  intends  to 
serve  for  the  target  population(8) 
specified  must  be  identified. 

(6)  Fair  housing.  A  jurisdiction  must 
provide  a  certification  that  it  will 
affirmatively  further  fair  housing  and 
must  maintain  records  pertaining  to  any 
steps  taken  to  carry  out  the  certification. 

(7)  Replacement  of  low-income 
housing  and  relocation  assistance.  A 
jurisdiction  applying  for  assistance 
under  the  CDBG  Small  Cities  program 
must  provide  a  certification  that  it  is  in 
compliance  with  a  residential  anti- 
displacement  and  relocation  assistance 
plan  under  section  104(d)  of  the  Housing 
and  Community  Development  Act  of 
1974. 

(8)  Goals.  A  jurisdiction  must  include 
a  statement  indicating  the  number  of 
families  or  persons  that  will  be  assisted 
with  the  funds  being  requested  under 
each  program  for  which  it  is  applying. 

(d)  Procedure— (1 )  Citizen 
participation.  An  abbreviated  strategy 
and  any  amendment  to  it  must  be 
prepared  in  accordance  with  the  citizen 
participation  procedures  of  subpart  F  of 
this  part. 

(2)  Timing.  An  abbreviated  strategy 
must  be  submitted  for  HUD  approval 
before  or  at  the  time  of  submission  of 
the  application  for  funding.  A 
jurisdiction  having  an  approved 
abbreviated  strategy  that  decides  at  a 
later  date  to  submit  an  application  for 
assistance  under  one  or  more  programs 
not  consistent  with  the  approved 
strategy,  must  submit  an  amended 
abbreviated  strategy  covering  the  new 
program(s)  to  HUD  before  or  with  the 
new  application(s). 

(e)  HUD  review  and  approval.  An 
abbreviated  strategy  and  any  amended 
abbreviated  strategy  is  subject  to  the 
review  and  approval  requirements  of 
subpart  G  of  this  part.  An  application 
for  funds  with  respect  to  which  HUD 
approval  of  a  submitted  abbreviated 
strategy  is  pending  will  either  be  put  on 
hold  until  the  strategy  is  approved  or 
will  be  disapproved,  dependent  on  the 
rules  or  time  frames  involved  In  the 
particular  program(s)  for  which  funds 
are  being  requested. 
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(f)  Performam  »  reports.  The 
requirements  of  subpart  G  of  this  part 
apply  to  an  abbreviated  strategy.  These 
annual  reports  i^ust  continue  to  be 
submitted  by  thf  jurisdiction  in 

an  abbreviated  strategy 
of  the  project(s)  or 


connection  with 
until  compietior 
activities  funde( . 
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Subpart  C— Coi^tents  of  Strategy: 
States 

§91.40    GenaraL 

(a)  A  complet( !  housing  strategy  for  a 
State  consists  ol  the  information 
required  in  §§  9"  .40  through  91.46, 
submitted  in  accordance  with  the 
instructions  pres  cribed  by  HUD. 

(b)  The  State  las  the  discretion  to 
structure,  withinithe  framework 
provided,  its  prehentation  of  the 
required  narratives,  data,  and  tables  for 
the  entire  State  and  for  those  sub-State 
areas  and  regioi|s  it  considers  to  be 
significant  and  rteaningful  to  the 
development  of  a  housing  strategy. 

(c)  The  State  i  i  not  required  to  present 
needs  and  marki  it  inventory  data 
beyond  that  whi  :h  is  provided  by  HUD. 
except  where  dale  are  being  required 
"to  the  extent  available". 

(d)  The  State  a  ball  describe  the 
significant  aspects  of  the  process  by 
which  the  housir  g  strategy  was 
developed,  the  i(  entity  of  the  agencies, 
groups,  organiza  ions,  and  others  who 
participated  in  tie  process,  and  a 
description  of  thu  State's  consultations 
with  social  servi  ;e  agencies  regarding 
the  housing  need  s  of  children,  elderly 
persons,  persons  with  disabilities, 
homeless  person},  and  other  persons 
served  by  such  agencies.  It  shall  also 
include  a  summary  of  the  citizen 
participation  process,  and  a  description 
of  the  efforts  ma  le  to  broaden  public 
participation  in  t  le  development  of  the 
CHAS.  (See  subj  arts  E  and  F  of  this 
part.) 

§91.42    State  pro  Rl*. 

(a)  Market  am '  inventory 
characteristics—  (1)  Description  of 
State — (i)  Backgi  ound  and  trends.  In 
order  to  create  a  context  for  formulation 
of  the  CHAS.  the  State  shall  describe 
the  important  hi!  torical.  social,  and 
economic  factors  and  trends  affecting 
the  housing  affor  debility  in  the  State  or 
in  specific  areas  or  communities  within 
the  State. 

(ii)  Demograpf  ics.  The  State  must 
present  essentia!  demographic  data 
describing  the  gaieral  population 
(including  trendsiin  population),  family, 
and  racial  and  etinic  characteristics  of 
the  State  and  describe  any  areas  within 
the  Stale  with  concentrations  of  racial/ 
ethnic  minoritiesi  and/or  low-income 


families,  stating  how  it  defines  the  terms 
"area  of  low-income  concentration"  and 
"area  of  racial/ethnic  minority 
concentration"  for  this  purpose.  The 
locations  and  degree  of  these 
concentrations  must  be  identified,  either 
in  a  narrative  or  on  one  or  more  maps. 

(2)  Market  and  inventory  conditions. 

(i)  General  market  and  inventory.  (A) 
Based  on  the  data  and  information 
available  to  the  State,  it  must  describe 
the  signiHcant  general  housing  market 
and  inventory  conditions  Statewide,  and 
for  sub-state  areas  or  regions  considered 
appropriate,  including  such  aspects  as 
supply,  demand,  condition,  and  cost  of 
housing.  Data  on  the  housing  inventory 
must  include  the  ownership  or  rental 
status  of  units,  whether  they  are 
occupied  or  vacant,  and  their  cost  and 
size  by  number  of  bedrooms.  An 
assessment  of  the  hazards  of  housing 
related  environmental  concerns,  such  as 
lead-based  paint,  should  be  included,  to 
the  extent  information  is  available.  The 
discussion  of  the  general  market 
inventory  shall  also  include  an 
assessment  of  whether  any  rental 
housing  is  expected  to  be  lost  from  the 
Federally  assisted  housing  inventory 
administered  by  a  State  housing  agency 
for  any  reason,  including  losses  through 
demolition  or  conversion  to 
homeownership,  or  through  prepayment 
or  voluntary  termination  of  a  Federally 
assisted  mortgage.  If  no  such  losses  are 
anticipated  or  there  is  no  Federally 
assisted  housing  inventory  being 
administered  directly  by  a  State  housing 
agency,  this  must  be  clearly  stated. 

(B)  To  the  extent  available,  the  State 
may  include  information  on  the 
structural  condition  of  the  housing 
inventory,  i.e..  standard,  substandard 
but  suitable  for  rehabilitation,  or 
substandard  and  not  suitable  for 
rehabilitation.  (If  the  State  does  provide 
this  description,  the  State  must  define  in 
its  CHAS  the  terms  "substandard 
condition"  and  "substandard  condition 
but  suitable  for  rehabilitation",  for  the 
entire  State  or  for  sub-State  areas.)  The 
State  nlay  indicate  whether  units  are 
suitable  for  occupancy  by  elderly 
families,  disabled  families  (including 
whether  modifications  are  necessary  to 
enable  elderly  and  disabled  people  to 
remain  in  their  homes),  families  with 
children,  and  any  other  category  of  need 
identified  by  the  State.  The  impediments 
and  opportunities  created  by  these 
market  conditions  for  providing 
affordable  rental  housingrpromoting 
homeownership  opportunities, 
alleviating  overcrowding,  and  meeting 
the  needs  of  underserved  population 
groups,  such  as  large  families,  should  be 
highlighted. 


(ii)  Inventory  of  facilities  and  services 
for  homeless  persons  and  persons 
threatened  with  homelessness.  For 
homeless  individuals  and  families  with 
children,  the  State  must  provide  a  brief 
inventory  of  facilities  and  services  that 
meet  emergency  shelter  and  transitional 
housing  needs,  such  as  estimates  of  the 
number  of  emergency  shelters, 
transitional  housing  for  homeless 
persons,  permanent  housing  for 
homeless  persons  with  disabilities,  and 
of  the  overnight  sleeping  capacity  or 
number  of  housing  units  of  each  of  these 
types  of  facilities,  the  availability  of  day 
shelters,  soup  kitchens  and  other 
facilities  providing  assistance  on  less 
than  an  overnight  basis  and  the  nature 
and  extent  of  the  programs  providing 
vouchers  to  assist  homeless  persons  in 
obtaining  shelter,  meals,  or  services; 
discussion  of  the  nature  and  extent  of 
social  service  programs;  and 
descriptions  of  the  programs  targeted  to 
prevent  low-income  individuals  and 
families  with  children  from  becoming 
homeless. 

(iii)  Inventory  of  supportive  housing 
for  non-homeless  persons  with  special 
needs.  The  State  must  describe,  to  the 
extent  information  is  available,  the 
facilities  and  services  that  assist 
persons  who  are  not  homeless  but  who 
require  supportive  housing,  including  the 
elderly,  frail  elderly,  persons  with 
disabilities  (mental  physical, 
developmental),  persons  with  alcohol  or 
other  drug  addictions,  persons 
diagnosed  with  AIDS  and  related 
diseases,  and  any  other  categories  the 
State  specifies.  This  description  must 
include  estimates  of  the  number  and 
types  of  supportive  housing  such  as 
group  homes,  single-room  occupancy 
(SRO).  or  other  housing  that  includes  a 
planned  service  component;  efforts  to 
coordinate  service  programs  for 
addressing  the  needs  of  populations  in 
supportive  housing;  and  the  nature  and 
extent  of  programs  for  ensuring  that 
persons  returning  to  the  community  from 
mental  and  physical  health  institutions 
receive  appropriate  supportive  housing. 

(b)  Needs  assessment.  Information 
included  in  this  portion  of  the  CHAS 
shall  be  based  on  data  available  from 
the  U.S.  Census,  as  updated  by  any 
properly  ibonducted  study,  or  any  other 
reliable  source  that  the  State  clearly 
identifies,  and  should  reflect  the 
consultation  with  social  service 
agencies  conducted  in  accordance  with 
§  91.57  and  the  citizen  participation 
process. 

(1)  Current  estimates  and  five-year 
projections.  The  State  must  discuss  its 
estimate  of  significant  current  needs  for 
housing  assistance  separately  for  very 


low-income,  other  low-income,  and 
moderate-income  families  by  tenure 
type  (renter/owner)  and  for  different 
family  categories  (such  as  large  families 
and  single  persons).  To  the  extent  that 
any  racial  or  ethnic  group  has 
disproportionately  greater  need  for  any 
income  categorj'.  family  type,  or  tenure 
type,  in  comparison  to  the  needs  of  that 
category  as  a  whole,  an  assessment  of 
that  specific  need  shall  be  included.  The 
discussion  shall  include: 

(i)  Discussion  of  the  cost  burden  and 
severe  cost  burden,  overcrowding 
(especially  for  large  families),  and 
substandard  housing  conditions  being 
experienced  by  very  low-income,  other 
low-income,  and  moderate-income 
renters  and  owners; 

(ii)  For  States  administering  Section  8 
and  public  housing  programs, 
examination  and  discussion  of  the  Slate 
housing  agency's  waiting  li8l(s)  for 
assisted  housing,  including  such  aspects 
as  the  number  of  families  or  individuals 
on  the  list(s),  when  the  list  was  last 
open  and  for  how  long,  the  percentage  of 
those  qualifying  for  Federal  preferences 
for  admission,  \he  State  housing 
agency's  system  for  applying  the  Federal 
preferences,  its  own  preferences,  if  any, 
and  the  factors  influencing  the 
composition  of  the  waiting  list; 

(iii)  The  need  for  homeownership  by 
first-time  homebuyers; 

(iv)  To  the  extent  data  are  available, 
an  assessment  of  the  housing  needs  of 
the  elderly  persons  and  persons  with 
disabilities  who  do  not  require 
supportive  housing  services;  and 

(v)  Consideration  of  whether  and  how 
the  State's  housing  needs  for  current 
residents  and  those  expected  to  reside 
in  the  State  will  change  over  the  five- 
year  period  covered  by  the  CHAS  for 
each  income  group. 

(2)  Nature  and  extent  of 
homelessness — (i)  Needs  of  sheltered 
and  unsheltered  homeless.  The  State 
shall  describe  the  nature  and  extent  of 
homelessness  within  the  State, 
addressing  separately  the  need  for 
facilities  and  services  for  homeless 
individuals  and  homeless  families,  both 
sheltered  and  unsheltered,  and.  to  the 
extent  this  information  is  available,  by 
racial  and  ethnic  group.  Any  numerical 
(estimates  must  reflect  methods  for 
counting  the  homeless  that  eliminate  or 
correct  for  duplicative  reporting. 

(ii)  Subpopulations.  To  the  extent  the 
State  has  data  that  were  gathered  using 
a  methodology  acceptable  to  HUD.  it 
shall  describe,  within  the  sheltered  and 
unsheltered  categories,  the  need  for 
facilities  and  services  for  homeless 
persons  who  are:  severely  mentally  ill 
only,  alcohol/other  drug  addicted  only, 
severely  mentally  ill  and  alcohol /other 


drug  addicted,  fleeing  domestic  violence, 
homeless  youth,  diagnosed  with  AIDS 
and  related  diseases,  and  other  such 
categories  as  the  State  identifies,  and 
provide  the  percentages  of  these 
subgroups  who  are  sheltered  and 
unsheltered. 

(iii)  Needs  of  persons  threatened  with 
homelessness.  The  State  also  shall 
describe  the  characteristics  and  needs 
of  low-income  individuals  and  families 
with  children  (especially  those  with 
incomes  below  30  percent  of  area 
median  income)  who  are  currently 
housed  but  threatened  with 
homelessness.  A  quantitative  analysis  is 
not  required.  If  a  State  provides 
estimates  of  the  numbers  of  such 
individuals  and  families  with  children,  it 
must  include  in  the  CHAS  a  definition  of 
this  population  and  provide  a 
description  of  the  method  used  to 
generate  the  estimates, 

(3)  Populations  with  special  needs- 
other  than  homeless.  The  State  shall 
estimate,  to  the  extent  practicable,  the 
number  of  persons  who  are  not 
homeless  but  who  require  supportive 
housing,  including  the  elderly,  frail 
elderly,  persons  with  disabilities 
(mental,  physical,  developmental), 
persons  with  alcohol  or  other  drug 
addiction,  persons  diagnosed  with  AIDS 
and  related  diseases,  and  any  other 
category  the  State  may  specify,  and 
describe  their  supportive  housing  needs. 
The  State  should  also  assess  the  need  of 
low-income  families  In  public  or 
assisted  housing  for  a  homeownership 
program  or  an  organized  program  to 
achieve  economic  independence  and 
self-sufficiency,  as  identified  in  the 
public  housing  agency's  Family  Self- 
Sufficiency  Program  Plan,  if  any. 

(c)  Available  resources.  The  State 
shall  list  by  activity  type  (e.g., 
acquisition,  rehabilitation,  new 
construction,  homebuyer  assistance, 
rental  assistance,  homeless  assistance, 
homeless  prevention),  all  resources  and 
programs  expected  to  be  available  to  the 
State  from  non-Federal  public  and 
private  sources  for  use  in  carrying  out 
activities.  The  State  shall  include  among 
'its  resources,  where  the  State  deems  it 
appropriate,  an  identification  of  any 
publicly-owned  land  or  property  located 
in  the  State  that  may  be  used  to  carry 
out  the  activities.  A  separate  list  shall 
describe  Federal  program  resources,  for 
which  HUD  will  provide  the  information 
to  be  included.  The  State  should 
summarize  its  experience -with  these 
programs  and  evaluate  their  advantages 
and  disadvantages  in  achieving 
affordable  and  supportive  housing  goals. 


§91.44    Fiv*-y*ar  stratvgy. 

(a)  Summary  of  five-year  strategy. 
The  Stale  is  encouraged  to  provide  a 
summary  of  the  significant  elements  of 
its  five-year  plan  for  achieving  its 
strategic  purposes  and  objectives. 

(b)  Priority  analysis  and  strategy 
development.  The  State  shall  establish 
its  general  priorities  for  allocating 
Federal  and  State  governmental 
resources  reasonably  expected  to  be 
available,  as  well  as  any  identified 
private  resources  over  the  next  five-year 
period,  geographically  within  the  Slate, 
among  different  activity  types 
appropriate  for  meeting  identified  needs, 
and  among  different  categories  of  very 
low-  and  other  low-income  families  with 
needs  for  housing  and  supportive 
housing  assistance.  This  identification 
will  include  the  type  and  size  of  family 
to  be  served  and  the  types  of  activities 
to  be  undertaken,  indicating  a  relative 
assignment  for  the  Importance  of  each 
priority  from  1  (highest)  to  3  (lowesl), 
indicating  "0"  where  the  category  is  not 
a  priority  at  all.  It  must  discuss  the  basis 
for  assigning  the  relative  priority  given 
to  a  particular  group's  need.  When 
determining  relative  priority,  attention 
should  be  paid  to  the  extent  to  which 
various  categories  of  residents  are 
already  receiving  housing  assistance. 

(1 )  Analysis.  An  analysis  of  each 
priority  category  of  very  low-  and  other 
low-income  residents  or  activities  shall 
consider  how  the  size,  distribution, 
condition,  and  cost  of  the  jurisdiction's 
housing  inventory  matches  the  severity 
of  needs  and  types  of  housing  problems 
of  each  priority  category  of  residents. 
(Family  types  may  be  grouped  together 
for  discussion  where  the  analysis  would 
apply  to  more  than  one  of  them.)  The 
State  shall  describe  how  this  analysis 
provides  the  basis  for  establishing  the 
category  of  residents  or  activity  type  as 
a  priority.  For  very  low-income  renters, 
the  analysis  should  discuss  how  the 
housing  problems  of  households  meeting 
Federal  or  local  preferences  for  housing 
assistance  were  considered.  The 
rationale  for  establishing  the  priorities 
and  determining  the  relative  numerical 
assignment  of  priorities  should  flow 
logically  from  this  analysis. 

(2)  Investment  Plan  (activities  and 
programs),  (i)  For  each  category  of 
residents  assigned  a  priority,  the  State 
shall  describe  the  primary  ^nd 
secondary  housing  activities  it  plans  to 
undertake  and  the  programs  and 
resources  it  plans  to  pursue  over  the 
coming  five-year  period  to  respond  to 
the  identified  needs.  Decisions  about 
primary  and  secondary  activities  (as 
defined  in  §  91.5)  and  appropriate 
programs  should  be  based  on  their 
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relative  efticiency  in  addressing  a 
particular  housing  need  under  the 
State's  current  an  1  anticipated  housing 
market  and  inven  ory  conditions,  with 
primary  activities  being  those  judged 
most  cost-effectiv ;  and  appropriate.  The 
State  shall  explain  how  these  significant 
market  characteri  (tics  influence  its 
decisions  about  ui  ing  funds  and 
allocating  investn  ent  among  activities 
such  as  rental  ass  stance,  production  of 
new  units,  rehabil  tation  of  units 
(including  modific  itions  necessary  to 
enable  elderly  anc  disabled  people  to 
remain  in  their  ho  nes).  and  acquisition 
of  existing  units. 

(ii)  The  investm  ;nt  plan  must  include 
a  description  of  th  e  five-year  strategy 
for  addressing  the  emergency  shelter 
and  transitional  housing  needs  of 
homeless  individuals  and  families  with 
children  (includin;  subpopulations), 
preventing  low-in  ome  individuals  and 
families  with  chile  ren  (especially  those 
with  incomes  below  30  percent  of 
median]  from  bec(  iming  homeless,  and 
helping  homeless  )ersons  make  the 
transition  to  permanent  housing  and 
independent  living. 

(b)  Relevant  pui  ilic  policies,  court 
orders,  and  HUD  i  anctions. — (1)  Public 
policies.  The  State  shall  describe  all 
public  policies,  particularly  those  of  the 
State  (including  tax  policies  affecting 
land  and  other  pre  perty,  land  use 
controls,  zoning  ordinances,  building 
codes,  fees  and  charges,  growth  limits, 
and  policies  that  affect  the  return  on 
residential  investr  lent).  that  affect  the 
provision  of  afforc  able  housing  and 
^ssess  the  extent  to  which  the  costs  or 
incentives  to  develop,  maintain,  or 
improve  affordabh  housing  are  affected 
by  each  of  these  policies.  For  purposes 
of  this  paragraph,  the  term  "public 
policies"  includes  {policies  embodied  in 
the  State's  statuteii,  regulations,  or 
administrative  pre  cedures  and 
processes.  The  discussion  should  also 
include  an  analysis  of  the  extent  to 
which  State  laws  iind  policies  permit 
local  jurisdictions  to  develop  or 
maintain  excessiv  >,  exclusionary, 
discriminatory,  or  duplicative  policies. 
The  State  shall  describe  its  strategy, 
including  specific  ictions  to  be  taken 
over  the  next  five  y^ears.  to  remove  or 
ameliorate  any  ne  »ative  effects  of  the 
public  policies. 

(2)  Court  orders  and  HUD  sanctions. 
The  State  shall  sptcifically  identify  and 
explain  any  court  orders  (including 
consent  decrees)  c  r  HUD-imposed 
sanctions  that  aff«  ct  the  provision  of 
assisted  housing  or  fair  housing 
remedies.  It  shall  i  itate  how  the  court 
orders  or  sanction  3  affect  resources  and 
housing  goals.  If  tl  lere  are  no  court 


orders  or  sanctions,  the  State  must  so 
indicate. 

(c)  Institutional  structure  and 
intergovernmental  cooperation. — (1) 
Description.  The  State  must  identify  the 
institutional  structure  through  which  it 
will  carry  out  its  housing  strategy.  Each 
organization  should  be  identified  by 
type  (public,  private,  profit  or  non-profit) 
and  purpose  (^nancial  institution, 
planning  agency,  mental  health  agency, 
etc.).  The  relationships  of  various 
organizations  and  the  respective  roles 
and  responsibilities  of  each  organization 
in  carrying  out  the  strategy  must  be 
described.  With  respect  to  public 
institutions,  the  State  must  describe  any 
intergovernmental  cooperation  and 
coordination  taking  place  or 
contemplated.  The  State  shall 
specifically  address  the  relationship 
between  the  State  and  local 
jurisdictions,  their  respective  roles,  and 
the  extent  to  which  the  State  plans  to 
require  local  governments  to  assume 
responsibilities. 

(2)  Overcoming  gaps,  (i)  The  State 
shall  assess  the  capacity  of  the 
institutional  structure  to  carry  out  the 
housing  strategy.  It  shall  identify  and 
discuss  the  existing  strengths  and  gaps 
in  the  delivery  of  programs  and  services, 
including  efl'orts  to  make  use  of 
available  housing,  social  service,  and 
mental  and  other  health  care  resources. 
The  assessment  also  should  discuss  the 
gaps  in  program  and  service  delivery 
that  may  result  in  persons  becoming 
homeless. 

(ii)  The  State  shall  describe  the 
actions  to  be  taken  over  the  next  five 
years  to  eliminate  identified  gaps. 

(d)  Low-income  housing  tax  credits. 
The  State  shall  describe  its  strategy, 
including  specific  actions  and  steps  to 
be  taken  over  the  five  years,  for 
coordinating  the  low-income  housing  tax 
credit  with  the  development  of  housing 
for  which  rents  are  affordable  to  very 
low-income  and  other  low-income 
families. 

(e)  Public  housing  resident  initiatives. 
The  State  must  describe  its  activities  to 
be  undertaken  over  the  next  five  years 
to  encourage  residents  of  public  housing 
operated  by  the  State  housing  agency  to 
become  more  involved  in  the 
management  of  public  housing  and  in 
acquiring  ownership  of  their  units. 

(f)  Monitoring  standards  and 
procedures.  The  State  shall  describe  its 
standards  and  procedures  for 
monitoring  activities  undertaken  with 
funds  the  State  re9eives  from  HUD.  The 
standards  and  procedures  described 
must  provide  for  monitoring  to  be 
carried  out  on  a  regular  basis  to  ensure 
that  statutory  and  regulatory 


requirements  are  being  met  and  that 
information  submitted  to  HUD  is  correct 
and  complete. 

§91.46    Annual  plan. 

(a)  Strategy  implementation — (1) 
Investment  plan.  For  each  priority 
category  of  residents  or  activities 
discussed  in  the  five-year  strategy  that 
will  receive  attention  during  the  coming 
Federal  fiscal  year,  the  State  shall 
identify  the  categories  of  residents  to  be 
assisted,  housing  activities  to  be 
undertaken,  and  all  programs  and 
resources  in  support  of  those  activities 
for  which  it  intends  to  apply  to  the 
Federal  government,  as  well  as  its  own 
funds  ]hat  it  will  budget  or  that 
otherwise  will  be  available  for  this 
purpose  during  the  coming  Federal  fiscal 
year. 

(i)  Among  the  types  of  Federal 
resources  to  be  identified  are  HUD 
programs.  Farmers  Home 
Administration  programs.  Department  of 
Energy  energy  conservation  programs, 
and  the  Low  Income  Housing  Tax  Credit 
allocated  to  the  State.  Among  the  types 
of  non-Federal  resources  to  be  identified 
are  the  State  programs  and  any  private 
resources  that  are  available.  In 
describing  available  resources,  where 
the  State  deems  it  appropriate,  it  shall 
identify  the  fublicly-owned  land  or 
property  located  in  the  State  that  could 
be  used  to  carry  out  activities  under  the 
housing  strategy. 

(ii)  The  State  shall  describe  any 
matching  requirement  of  the  various 
funding  sources  to  be  used  and  how  it 
anticipates  meeting  those  requirements. 
It  also  shall  specifically  describe  its  plan 
for  leveraging  private  and  non-Federal 
funds  by  the  use  of  Federal  funds. 

(iii)  In  addition  to  programs  for  which 
it  plans  to  apply  directly,  the  State  must 
identify  programs  for  which  it  would  be 
generally  supportive  of  an  application 
by  another  entity. 

(iv)  The  State  must  specify  one-year 
goals  for  numbers  of  families  to  be 
assisted,  by  tenure  type,  under  each 
activity  or  program  specified  with  funds 
already  on  hand,  including  program 
income,  and  those  funds  to  be  available 
during  the  Federal  fiscal  year  covered 
by  the  annual  plan.  (See  definition  of 
"assisted  family"  in  §  91.5.) 

(v)  The  State  must  specify  its  actions 
during  the  next  year  to  address 
emergency  shelter  and  transitional 
housing  needs  of  homeless  individuals 
and  homeless  families,  to  prevent  low- 
income  individuals  and  families  with 
children  (especially  those  with  incomes 
below  30  percent  of  median)  from 
becoming  homeless,  and  to  help 
homeless  persons  make  the  transition  to 


permanent  housing  and  independent 
living. 

(2)  Geographic  distribution.  The  State 
shall  specify  the  geographic  areas  in 
which  it  will  direct  assistance  over  the 
next  Federal  fiscal  year,  giving  its 
rationale  for  the  selection  and 
describing  the  nature  of  the  impact  the 
State  hopes  to  achieve  in  those  areas 
through  such  investment.  (The  State 
need  only  describe  assistance  that  it 
will  direct  to  one  or  more  geographic 
areas  within  the  State:  assistance  not 
described  by  the  State  will  be  presumed 
to  be  available  anywhere  within  the 
State.) 

(3)  Service  delivery  and  management. 
The  State  shall  identify  the 
governmental  and  other  entities  that  will 
deliver  and  manage  the  specific  housing 
assistance  programs  identified  in  the 
plan. 

(b)  Other  actions.  The  State  shall 
describe  the  actions  it  plans  to  take 
during  the  Federal  fiscal  year  to  address 
relevant  public  policies,  to  develop 
institutional  structure,  to  coordinate  the 
Low-Income  Housing  Tax  Credit  and  to 
foster  public  housing  resident  initiatives. 
(See  §  91.44(cHn) 

(c)  Certifications.  Each  State 
submitting  a  CHAS  is  required  to  submit 
a  certification  that  it  will  affirmatively 
further  fair  housing  and  is  required  to 
maintain  records  pertaining  to  any  steps 
taken  to  carry  out  the  certification. 
These  records  may  include  the  analysis 
of  impediments  to  fair  housing  and  the 
description  of  actions  taken  to  overcome 
them  described  in  24  CFR  570.904(c).  If  a 
State  receives  Community  Development 
Block  Grant  funds,  its  CHAS  also  must 
include  a  certification  that  it  is  in 
compliance  with  a  residential 
antidisplacement  and  relocation 
assistance  plan  under  section  104(d)  of 
the  Housing  and  Community 
Development  Act  of  1974. 

(d)  Summary  of  citizen  comments  and 
responses.  To  demonstrate  compliance 
with  subpart  F  of  this  part,  the  State 
must  submit  its  summary  of  comments 
received  from  citizens  concerning  the 
housing  strategy  and  its  response. 

§91.48    Special  cas*— District  Of 
Columbia. 

Although  the  District  of  Columbia  is 
defined  as  a  State  for  purposes  of  the 
Act,  it  must  follow  the  strategy  content 
requirements  for  a  unit  of  local 
government  with  the  addition  of  a 
description  of  its  strategy  to  coordinate 
low-income  housing  tax  credits. 


Subpart  D— Insular  Areas 

§91.50    General 

(a)  A  complfcte  housing  strategy  for  an 
insular  area  consists  of  the  information 
required  in  5§  91.50  through  91.53. 
submitted  in  accordance  with  the 
instructions  and  tables  prescribed  by 
HUD.  ^     ^ 

(b)  The  insular  area  shall  describe  the 
significant  aspects  of  the  process  by 
which  the  housing  strategy  was 
developed,  the  identity  of  the  agencies, 
groups,  organizations,  and  others  who 
participated  in  the  process,  and  a 
description  of  the  insular  area's 
consultations  w'th  social  service 
agencies  regarding  the  housing  needs  of 
children,  elderly  persons,  persons  with 
disabilities,  homeless  persons,  and  other 
persons  served  by  such  agencies.  It  shall 
also  include  a  summary  of  the  citizen 
participation  process,  and  a  description 
of  the  efforts  made  to  broaden  public 
participation  in  the  development  of  the 
CHAS.  (See  subparts  E  and  F  of  this 
part.) 

§91.51    Insular  area  profile. 

(a)  Market  and  inventory 
characteristics— {\)  Description  of 
insular  area,  (i)  Background  and  trends. 
In  order  to  create  a  context  for 
formulation  of  the  CHAS.  the  insular 
area  shall  describe  the  important 
historical,  social,  and  economic  factors 
and  trends  affecting  housing 
affordabllity  in  the  jurisdiction  or  tn 
specific  neighborhoods  within  the 
insular  area. 

(ii)  Demographics.  The  insular  area 
must  present  essential  demographic 
data  describing  the  general  population 
(including  trends  in  population),  family, 
and  racial  and  ethnic  characteristics  of 
the  Insular  area. 

(2)  Market  and  inventory  conditions. 
(i)  General  market  and  inventory.  Based 
on  the  data  and  information  available  to 
the  insular  area,  it  must  describe  the 
significant  general  housing  market  and 
inventory  in  the  insular  area.  This  shall 
include  a  discussion  of  the  entire  insular 
area  (and  areas  or  communities  within 
insular  area  that  the  insular  area 
considers  appropriate  for  discussion) 
general  housing  market  in  terms  of 
supply,  demand,  condition,  and  cost  of 
housing.  To  the  extent  information  is 
available,  the  insular  area  must  describe 
the  ownership  or  rental  status  of  units, 
whether  they  are  occupied  or  vacant, 
and  their  cost  and  size  by  number  of 
bedrooms,  as  well  as  information  on  the 
structural  condition  of  the  housing 
inventory,  i.e.,  standard,  substandard 
but  suitable  for  rehabilitation,  or 
substandard  and  not  suitable  for 
rehabilitation.  (The  insular  area  must 


define  in  its  CHAS  the  terms 
"substandard  conditions"  and 
"substandard  condition  but  suitable  fur 
rehabilitation."  for  the  entire  insular 
area  or  for  areas  within  the  insular 
area.)  The  impediments  and 
opportunities  created  by  these  market 
conditions  on  producing  rental  housing, 
promoting  homeownership 
opportunities,  alleviating  overcrowding, 
and  meeting  the  needs  of  underserved 
population  groups,  such  as  large 
families,  should  be  highlighted.  The 
discussion  of  the  general  market 
inventory  shall  also  include  an 
assessment  of  whether  any  rental 
housing  is  expected  to  be  lost  from  the 
Federally  assisted  housing  inventory 
administered  by  the  insular  area  or 
public  housing  agency  for  any  reason, 
including  losses  through  demolition  or 
conversion  to  homeownership,  or 
through  prepayment  or  voluntary 
termination  of  a  Federally  assisted 
mortgage.  If  no  such  losses  are 
anticipated  or  there  is  no  Federally 
assisted  housing  inventory  being 
administered  directly  by  the  insular  area 
or  public  housing  agency,  this  must  be 
clearly  stated. 

(ii)  Inventory  of  facilities  and  services 
for  homeless  persons  and  persons 
threatened  with  homelessness.  The 
insular  area  must  estimate  the  number 
and  give  a  brief  description  of 
emergency  shelters,  transitional  housing 
for  homeless  persons,  permanent 
housing  for  homeless  persons  with 
disabilities,  and  non-housing  facilities 
(such  as  soup  kitchens)  providing 
assistance  to  homeless  persons.  The 
insular  area  shall  also  describe  social 
service  programs  for  homeless  persons 
and  programs  to  prevent  low-income 
individuals  and  families  with  children 
from  becoming  homeless. 

(iii)  Inventory  of  supportive  housing 
for  non-homeless  persons  with  special 
needs.  To  the  extent  information  is 
available,  the  insular  area  must  describe 
the  facilities  and  services  that  assist 
persons  who  are  not  homeless  but  who 
require  supportive  housing,  including  the 
elderly,  frail  elderly,  persons  with 
disabilities  (mental,  physical, 
developmental),  persons  with  alcohol  or 
other  drug  addictions,  persons 
diagnosed  with  AIDS  and  related 
diseases,  and  any  other  categories  the 
insular  area  specifies.  This  description 
must  include  estimates  of  the  number 
and  types  of  supportive  housing  such  as 
group  homes,  single-room  occupancy 
(SRO).  or  other  housing  that  includes  a 
planned  service  component;  efforts  to 
coordinate  service  programs  for  " 

addressing  the  needs  of  populations  in 
supportive  housing;  and  the  nature  and 
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extent  of  prograi^s  for  ensuring  that 
persons  returning  to  the  community  from 
mental  and  physipal  health  institutions 
receive  appropriate  supportive  housing. 

(b)  Needs  assefsment.  Information 
included  in  this  portion  of  the  CHAS 
shall  be  based  on  data  available  from 

,  the  U.S.  Census,  ^s  updated  by  any 
properly  conductra  local  study,  or  any 
other  reliable  soitfces  that  the  insular 
area  clearly  identjAes,  and  should 
reflect  the  consultation  with  social 
service  agencies  Conducted  in 
accordance  with  1 91.57  and  the  citizen 
participation  prodess. 

(1)  Current  estimates  and  five-year 
projections.  The  ihsular  area  must 
discuss  its  estimate  of  the  significant 
current  needs  for  pousing  assistance  for 
very  low-income  $nd  other  low-income 
families  by  tenure  type  (renter/owner) 
and  for  different  size  families.  The 
insular  area  shall  [discuss  whether  and 
how  the  insular  area's  housing  needs  for 
current  residents  pnd  those  expected  to 
reside  in  the  insular  area  will  change 
over  the  five-yeaij  period  covered  by  the 
CHAS  for  each  income  group. 

(2)  Nature  and  Extent  of 
homelessness.  Thfe  insular  area  shall 
describe  the  nature  and  extent  of 
homelessness  witnin  the  insular  area. 

(3)  Populations  v/ith  special  needs 
who  are  not  homdJess.  The  insular  area 
shall  estimate,  to  the  extent  information 
i^vailabie,  the  number  of  persons  who 
are~not  homeless  put  who  require 
supportive  housing. 

(c)  Available  resources.  The  insular 
area  shall  list  by  ^ctivity  type  (e.g.. 
acquisition,  rehabilitation,  new 
construction,  hompbuyer  assistance, 
tenant  assistance,  homeless  assistance, 
homeless  prevention),  all  resources  and 
programs  expected  to  be  available  to  the 
insular  area  from  non-Federal  public 
and  private  sources  for  use  in  carrying 
out  activities.  The  insular  area  shall 
include  among  itsiresources,  where  the 
insular  area  deens  it  appropriate,  an 
identification  of  any  publicly-owned 
land  or  property  located  in  the  insular 
area  that  may  be  iised  to  carry  out  the 

j  will  also  include 
•sources,  for  which 
hhe  information  to  be 


activities.  The  list] 
Federal  program  i 
HUD  will  provide 
included. 


JMI 


§  91.52    Hve-year  Strategy. 

(a)  Priority  analysis  and  strategy 
development  Tha  insular  area  shall 
establish  its  general  priorities,  to  be 
pursued  over  the  next  five-year  period, 
for  allocating  Federal,  insular  area,  and 
any  identified  private  resources 
reasonably  expected  to  be  available 
based  upon  analyses  of  the  insular 
area's  needs  for  housing  assistance  and 
its  affordable  and  supportive  housing 


and  services  inventory.  The  strategy 
shall  identify  the  categories  (renter/ 
owner  and  different  family  sizes)  of  very 
low-  and  other  low-income  families  with 
housing  needs  that  will  be  assisted,  the 
different  activity  types  the  insular  area 
determines  to  be  appropriate  for  meeting 
the  identified  needs,  and  the  geographic 
area  within  the  insular  area  where 
activities  will  be  undertaken.  The 
insular  area  must  also  set  forth  its 
strategy  for  helping  low-income  families 
avoid  becoming  homeless;  addressing 
the  emergency  shelter  and  transitional 
housing  needs  of  homeless  persons;  and 
helping  homeless  persons  make  the 
transition  to  permanent  housing  and 
independent  living. 

(b)  Court  orders  and  HUD  sanctions. 
The  insular  area  shall  identify  and 
explain  any  court  orders  (including 
consent  decrees)  or  HUD-imposed 
sanctions  that  aff^ect  the  provision  of 
assisted  housing  or  fair  housing 
remedies.  It  shall  state  how  the  court 
orders  or  sanctions  affect  resources  and 
housing  goals.  If  there  are  no  court 
orders  or  sanctions,  the  insular  area 
should  so  indicate. 

(c)  Institutional  structure  and 
intergovernmental  cooperation. — (1 ) 
Description.  The  insular  area  must 
identify  the  institutional  structure 
through  which  it  will  carry  out  its 
housing  strategy.  Each  organization 
should  be  identified  by  type  (public, 
private,  profit  or  non-profit)  and  purpose 
(financial  institution,  planning  agency, 
mental  health  agency,  etc.).  The 
relationships  of  the  various 
organizations  and  their  respective  roles 
and  responsibilities  in  carrying  out  the 
sU-ategy  must  be  described.  With 
respect  to  public  institutions,  the  insular 
area  must  describe  any 
intergovernmental  cooperation  and 
coordination  taking  place  or 
contemplated.  The  insular  area  shall 
specifically  address  the  relationship 
between  the  insular  area  and  local 
jurisdictions,  their  respective  roles,  and 
the  extent  to  which  the  insular  area 
plans  to  require  local  governments  to 
assume  responsibilities. 

(2)  Overcoming  gaps,  (i)  The  insular 
area  shall  assess  the  capacity  of  the 
institutional  structure  to  carry  out  the 
housing  strategy.  It  shall  identify  and 
discuss  the  existing  strengths  and  gaps 
in  the  delivery  of  programs  and  services, 
including  efforts  to  make  use  of 
available  housing,  social  service,  and 
mental  and  other  health  care  resources. 
The  assessment  also  should  discuss  the 
gaps  in  program  and  service  delivery 
that  may  result  in  persons  becoming 
homeless. 


(ii)  TUe  insular  area  shall  describe  the 
actioiyf  to  be  taken  over  the  next  five 
years  ^0  eliminate  identified  gaps. 

(d)  Public  housing  improvements.  If 
there  is  a  public  housing  agency  that 
manages  and  operates  public  housing  in 
the  insular  area,  the  insular  area  must 
describe  the  strategy  of  the  public 
housing  agency,  including  specific 
actions  and  steps  to  be  taken  over  the 
next  five  years,  to  improve  the 
management  and  operation  of  the  public 
housing  units  located  in  the  insular  area 
and  to  improve  the  living  environment  of 
public  housing  residents. 

(e)  Public  housing  resident  initiatives. 
If  there  is  public  housing  in  the  insular 
area,  the  insular  area  must  describe  its 
activities,  to  be  taken  over  the  next  five 
years,  in  coordination  with  the  public 
housing  agency,  to  encourage  public 
housing  residents  to  become  more 
involved  in  the  management  of  public 
housing  and  in  acquiring  ownership  of 
their  units. 

(f)  Monitoring  standards  and 
procedures.  The  insular  area  shall 
describe  its  standards  and  procedures 
for  monitoring  activities  undertaken 
with  funds  the  insular  area  receives 
from  HUD.  The  standards  and 
procedures  described  must  provide  for 
monitoring  to  be  carried  out  on  a  regular 
basis  to  ensure  that  statutory  and 
regulatory  requirements  are  being  met 
and  that  information  submitted  to  HUD 
is  correct  and  complete. 

§  91.53    Annual  plan. 

(a)  Strategy  implementation. — (1) 
Investment  plan.  For  each  category  of 
residents  or  activities  discussed  in  the 
five-year  strategy  which  will  receive 
assistance  during  the  coming  Federal 
fiscal  year,  the  insular  area  shall 
identify  the  categories  of  residents  to  be 
assisted,  housing  activities  to  be 
undertaken,  and  the  programs  and 
resources  in  support  of  those  activities 
for  which  it  intends  to  apply  to  the 
Federal  government,  as  well  as  its  ovvn^ 
funds  that  it  will  budget  or  that 
otherwise  will  be  available  for  this 
purpose  during  the  coming  Federal  fiscal 
year. 

(i)  Among  the  types  of  Federal 
resources  that  should  be  identified  are 
HUD  programs.  Farmers  Home 
Administration  programs,  and 
Department  of  Energy  energy 
conservation  programs.  Among  the 
types  of  non-Federal  resources  to  be 
identified  are  the  insular  area  programs 
and  any  private  resources  that  are 
available.  In  describing  available 
resources,  the  insular  area  shall  identify 
the  publicly-owned  land  or  property 
located  in  the  insular  area  that  it  intends 


to  use  over  the  coming  year  to  carry  out 
activities,  if  any. 

(ii)  The  insular  area  shall  describe  any 
matching  requirement  of  the  various 
funding  sources  to  be  used  and  how  it 
anticipated  meeting  those  requirements. 
It  also  shall  specifically  describe  its  plan 
!br  leveraging  private  and  non-Federal 
funds  by  the  use  of  Federal  funds. 

(iii)  In  addition  to  programs  for  which 
it  plans  to  apply  directly,  the  insular 
area  must  identify  programs  for  which  it 
would  be  generally  supportive  of  an 
application  by  another  entity. 
(iv)  The  insular  area  must  specify  one- 
"  year  goals  for  numbers  of  families  to  be 
assisted,  by  tenure  type,  under  each 
activity  or  program  specified  with  funds 
already  on  hand,  including  program 
income,  and  funds  to  be  available  during 
the  Federal  fiscal  year  covered  by  the 
annual  plan.  (See  definition  of  "assisted 
family"  in  S  91.5.) 

(v)  The  insular  area  must  specify  its 
actions  during  the  next  year  to  address 
emergency  shelter  and  transitional 
housing  needs  of  homeless  individuals 
and  homeless  families,  to  prevent  low- 
income  individuals  and  families  with 
children  (especially  those  with  income 
below  30  percent  of  median)  from 
becoming  homeless,  and  to  help 
homeless  persons  make  the  transition  to 
permanent  housing  and  independent 
living. 

(2)  Geographic  distribution.  The 
insular  area  shall  specify  the  geographic 
areas  in  which  it  will  direct  assistance 
over  the  next  Federal  fiscal  year,  giving 
its  rationale  for  the  selection  and 
describing  the  nature  of  the  impact  the 
insular  area  hopes  to  achieve  in  those 
areas  through  such  investment. 

(3)  Service  delivery  and  management. 
The  insular  area  shall  identify  the 
governmental  and  other  entities  that  will 
deliver  and  manage  the  specific  housing 
assistance  programs  identified  in  the 
plan. 

(b)  Other  actions.  The  insular  area 
shall  describe  the  actions  it  plans  to 
take  during  the  Federal  fiscal  year  to 
develop  institutional  structure  and  to 
foster  public  housing  resident  initiatives. 

(c)  Certifications.  The  insular  area 
must  subiTBt  a  certification  that  it  will 
affirmativrty  further  fair  housing. 

(d)  Summary  of  citizen  comments  and. 
responses.  To  demonstrate  compliance 
with  subpart  F  of  this  part,  the  insular 
area  must  submit  its  summary  of 
comments  received  from  citizens 
concerning  the  housing  strategy  and  its 
response. 


Subpart  E— Coordination  and 
Consultation 

§  91.55    CoordinaUon  of  State  and  local 
housing  ttrategie*. 

Methods  of  coordinating  the 
development  and  implementation  of 
housing  strategies  between  and  among  a 
State  and  units  of  general  local 
government  that  are  participating 
jurisdictions  within  the  State  should  be 
established.  States  are  encouraged  to 
take  a  leadership  role  in  convening 
meetings  to  coordinate  efforts  to 
increase  the  availability  of  affordable 
housing.  A  unit  of  general  local 
government  need  not  seek  approval  of 
any  elements  of  its  housing  strategy  by 
the  State  government,  nor  may  the  State 
require  such  approval  for  purposes  of 
this  part.  In  addition  to  State/local 
government  coordination,  local 
governments  in  close  proximity  to  one 
another  should  coordinate  their  housing 
strategies. 

§  9 1  ^7    Consultation  with  social  service 
agencies. 

In  the  preparation  of  its  housing 
strategy,  a  jurisdiction  must  make 
reasonable  efforts  to  confer  with  social 
service  agencies  (both  public  and 
private)  regarding  the  housing  needs  of 
children,  elderiy  persons,  persons  with 
disabilities,  homeless  persons,  and  other 
persons  served  by  the  agencies. 

Subpart  F— Citizen  Participation 

§  91.60    Preparation  of  housing  strategy. 

Before  submitting  a  housing  strategy 
under  this  part,  a  jurisdiction  must 
complete  the  following  actions: 

(a)  Public  hearings.  (1)  The 
jurisdiction  must  hold  one  or  more 
public  hearings  to  obtain  the  views  of 
citizens,  public  agencies,  and  other 
interested  parties  on  the  housing  needs 
of  the  jurisdiction  during  the  CHAS 
development  period  and.  for  Fiscal  Year 
1994  and  thereafter,  it  must  be 
conducted  before  the  30-day  period  for 
public  comment  on  the  proposed  CHAS. 
The  hearings  held  on  housing  needs 
must  be  held  in  accessible  meeting 
places  and  locations  and  at  convenient 
times,  giving  reasonable  notice  to  the 
public  and  making  reasonable  efforts  to 
inform  interested  groups  (e.g.,  public 
housing  resident,  homeless  advocacy, 
and  housing-related  nonprofit 
organizations).  The  hearings  on  housing 
needs  for  housing  strategy  development 
may  be  combined  with  other  public 
hearings  required  in  the  CDBG  program, 
provided  that  the  requirements  of  the 
two  programs  are  treated  separately.  In 
the  case  of  a  State,  there  must  be  an 
appropriate  number  of  hearings  held  in 
various  parts  of  the  State  to  effectively 


solicit  CQjfhments  from  the  public 
affecte^y  the  housing  strategy. 

(2)  Any  hearings  held  during  the 
comment  period  should  be  scheduled  so 
that  the  public  has  had  a  reasonable 
opportunity  to  review  the  draft  CHAS 
and  has  sufficient  time  to  comment  prior 
to  its  submission  to  HUD. 

(b)  Publication  of  strategy.  The 
jurisdiction  must  make  available  to  the 
public  for  comment  the  proposed 
housing  strategy  for  the  jurisdiction, 
which  is  based  on  the  determination  of 
housing  needs  made  after  public 
hearing(s),  by  publishing  a  summary  of 
the  proposed  strategy  in  one  or  more 
newspapers  of  general  circulation,  and 
by  making  copies  of  die  housing  strategy 
available  at  libraries,  government 
offices  and  other  public  places. 

(1)  The  summary  must  describe  the 
content  (priorities  for  assisting 
categories  of  residents  and  types  and 
locations  of  activities  to  be  undertaken) 
and  die  purpose  of  the  strategy.  It  must 
include  a  list  of  the  locations  where 
copies  of  the  entire  strategy  may  be 
examined. 

(2)  The  CHAS  package  released  for 
public  examination  and  comment  must 
include  all  required  tables,  narratives, 
and  attachments  to  be  submitted  to 
HUD.  For  a  proposed  annual  plan,  the 
jurisdiction  must  also  make  available  to 
the  public  the  five-year  strategy,  to-date 
annual  plans,  and  any  amendments. 

(3)  The  jurisdiction  also  may  publicize 
the  availability  of  the  proposed  strategy 
by  press  releases,  contacts  with  radio 
and  television  stations  as  well  as  with 
the  print  media,  contacts  with 
neighborhood  organizations,  and 
organizations  that  serve  pariicular 
groups  that  might  be  affected  by  the 

strategy. 

(c)  Public  comment  period.  The 
jurisdiction  must  give  affected  citizens, 
public  agencies,  and  other  interested 
parties  a  reasonable  length  of  time  (at 
least  30  days)  to  examine  the  proposed 
housing  strategy  and  to  submit 
comments. 

(d)  Access  to  records.  The  jurisdiction 
must  provide  citizens,  public  agencies, 
and  oUier  interested  parties  with 
reasonable  access  to  records  regarding 
uses  of  assistance  the  jurisdiction 
received  during  the  preceding  five  years, 
consistent  with  any  State  and  local  laws 
regarding  privacy  and  obligations  of 
confidentiality. 

(e)  Consideration  of  comments.  The 
jurisdiction  must  consider  any 
comments  or  views  of  citizens.  The 
jurisdiction  must  prepare  a  summirry  of 
the  comments  received  from  citizens 
and  provide  an  explanation  of  why 
specific  recommendations  received  were 
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not  accepted,  if  any.  This  summary  is  to 
be  submitted  to  HUD  as  part  of  the 
housing  strategy/rhe  complete  package 
submitted  to  HUB  and  the  subsequently 
approved  strategv  must  be  made 
available  to  the  Rublic. 


amendment  to  housing 
Ion  of  perfonnance 


S  91.62  Sut>stani 
strategy  or  subm 
report 

Before  submitting  any  performance 
report  or  substantial  amendment  to  a 
housing  strategy,  |a  participating 
jurisdiction  must  provide  citizens  with 
reasonable  notica  of  (at  least  30  days), 
access  to.  and  opportunity  to  comment 
on,  the  performai^ce  report  or 
substantial  amendment,  and  it  must 
consider  any  comlments  or  views  of 
citizens.  When  a  Substantial  amendment 
to  a  housing  strategy,  or  a  performance 
report  is  submitted,  it  must  include  a 
summary  of  citizen  views  received.  The 
amendment  or  reiort  must  be  made 
available  to  the  p  iblic 


JMI 


991.63 

The  citizen  participation  requirement 
for  a  housing  strategy  amendment  that 
does  not  rise  to  the  level  of  a  substantial 
amendment,  as  d^Hned  in  S  91.5,  is  to 
inform  the  public  of  the  change  by 
publication  of  the  description  of  the 
change  concurrency  with  its  submission 
to  HUD.  The  jurisdiction  is  not  required 
to  solicit  comment  on  the  change. 

S  91.6S    Resohitloii  of  citizen  complaints. 

A  jurisdiction  must  establish 
appropriate  and  practicable  procedures 
to  handle  complaints  from  citizens 
related  to  the  bouying  strategy  or 
performance  reports.  At  a  minimiun,  the 
jurisdiction  must  frovide  a  timely, 
substantive  response  to  every  written 
citizen  complaint,  {either  orally  or  in 
writing,  within  an  established  period  of 
time  (witliin  15  working  days,  where 
practicable,  if  the  [uhsdiction  is  a  CDBG 
grantee). 

§91.68   PutHlcacowa  to  documents. 

The  source  of  estimates  of  need  used 
in  the  development  of  the  housing 
strategy  must  be  made  available  to  all 
interested  persona  upon  request.  Copies 
of  written  comments  received  by  the 
jurisdiction  on  the  proposed  housing 
strategy  or  amendments  must  be  made 
available  to  the  pi  bUc. 

Subpart  G— HUD  Review  and  Approval 

§91.70    Submisaioi  of  housing  strategy. 

(a)  Genera/.  Exqept  as  provided  in 
§§  91.25(d)(1)  and  S70.306(c),  a  housing 
strategy  with  an  ahnual  plan  covering 
the  Federal  fiscal ;  rear  (October  1  of  that 
year  through  Septi  mber  30  of  the 
following  year)  my  st  be  submitted 


annually  between  October  1  and 
December  31,  with  December  31  being 
the  deadline  for  submission. 

(b)  Type  of  submission.  The  first  time 
a  housing  strategy  is  submitted,  it  must 
be  a  complete  submission  (as  defined  in 
§  91.5),  or  an  abbreviated  strategy,  if 
appropriate.  Thereafter,  the  annual 
submission  will  be  an  amiual  plan,  as 
defined  in  §  91.5.  until  five  years  after 
the  previous  complete  submission. 
However,  when  major  new  census  data 
become  available,  a  complete  housing 
strategy  must  be  submitted.  Whenever  a 
complete  submission  is  made,  the  five- 
year  cycle  starts  over  again. 

§  91.72    Approval  of  a  strategy. 

(a)  HUD  will  review  the  housing 
strategy  upon  receipt.  Any  housing 
strategy  will  be  deemed  to  have  been 
approved,  unless  HUD  determines, 
within  60  days  after  receipt  of  the 
strategy,  one  of  the  following: 

(1)  The  strategy  is  inconsistent  with 
the  piuposes  of  the  Act.  The  purposes  of 
the  Act  are  the  following:  ' 

(i)  To  help  families  not  owning  a  home 
to  save  for  a  down  payment  for  the 
purchase  of  a  home; 

(ii)  To  retain,  wherever  feasible,  as 
housing  affordable  to  low-income 
families,  those  dwelling  units  produced 
for  such  purpose  with  Federal 
assistance: 

(iii)  To  extend  and  strengthen 
partnerships  among  all  levels  of 
government  and  the  private  sector, 
including  for-profit  and  nonprofit 
organizations,  in  the  production  and 
operation  of  housing  affordable  to  low- 
income  and  moderate-income  families; 

(iv)  To  expand  and  improve  Federal 
rental  assistance  for  very  low-income 
families;  and 

(v)  To  increase  the  supply  of 
supportive  housing,  which  combines 
structural  features  and  services  needed 
to  enable  persons  with  special  needs  to 
live  with  dignity  and  independence. 

(2)  The  CHAS  submission  is  not 
substantially  complete  under  the 
following  circumstances: 

(i)  Information  submitted  to  satisfy  the 
requirements  of  subparts  B  through  F  is 
not  substantially  complete; 

(ii)  A  certification  is  rejected  because 
HUD  has  determined  it  to  be  inaccurate, 
after  opportunity  for  comment  by  the 
jurisdiction; 

(iii)  The  jurisdiction  failed  to  follow 
the  citizen  participation  requirements  of 
subpart  F;  or 

(iv)  The  jurisdiction  failed  to  follow 
the  requirements  of  subpart  E  for 
consultation  with  social  service 
agencies. 

(b)  HUD  may  not  disapprove  a 
housing  strategy  based  on  the 


jurisdiction's  adoption  or  continuation 
of  a  public  policy  affecting  the 
availability  of  affordable  housing. 

§91.75    Actions  in  case  of  disapproval  of  a 
strategy. 

(a)  If  HUD  disapproves  a  housing 
strategy,  it  will  immediately  notify  the 
jurisdiction  of  the  disapproval.  Not  later 
than  15  days  after  HUD's 
communication  of  the  disapproval,  the 
Department  must  inform  the  jurisdiction 
in  writing  of  the  following: 

(1)  The  reasons  for  the  disapproval; 

(2)  The  actions  that  the  jurisdiction 
could  take  to  meet  the  criteria  for 
approval;  and 

(3)  The  time  within  which 
amendments  to.  or  the  resubmission  of, 
a  strategy  will  be  permitted  under 

S  91.78. 

(b)  If  HUD  fails  to  inform  the 
jurisdiction  of  the  reasons  for 
disapproval  within  the  15-day  period, 
the  housing  strategy  will  be  deemed  to 
have  been  approved. 

§  91.78    Revision  and  resutMnission  of  a 
houaing  strategy. 

HUD  will  permit  revisions  to,  or 
resubmission  of.  any  housing  strategy 
that  is  disapproved,  for  a  period  of  45 
days  following  the  date  of  the  written 
disapproval.  HUD  will  approve  or 
disapprove  a  housing  strategy  within  30 
days  after  receiving  the  revisions  or 
resubmission. 

Subpart  H— Use  of  Housing  Strategy 

§91J0   Consistency  certification. 

(a)  A  jurisdiction's  certification  that 
an  application  is  consistent  with  its 
housing  strategy  means  that  the 
jurisdiction's  annual  plan  indicates  the 
jurisdiction  planned  to  apply  for  the 
program  or  was  willing  to  support  an 
application  by  another  entity  for  the 
program;  the  location  of  the  activities  is 
consistent  with  the  geographic  areas 
specified  in  the  annual  plan;  and  the 
activities  benefit  a  category  of  residents 
for  which  the  jurisdiction's  five-year 
strategy  shows  a  priority. 

(b)  The  certification  of  consistency 
shall  be  made  with  respect  to  the 
jurisdiction's  CHAS  that  contains  an 
annual  plan  for  the  Federal  fiscal  year 
that  covers  the  application  submission 
deadline;  except  that  where  a 
competitive  funding  application 
submission  deadline  falls  between 
October  1  and  December  31.  the 
certification  of  consistency  may  be 
made  with  respect  to  the  jurisdiction's 
CHAS  (including  annual  plan)  for  the 
prior  fiscal  year  if  the  jurisdiction  has 
not  yet  submitted  its  CHAS  (including 
armual  plan)  for  the  current  fiscal  year. 


unless  the  notice  of  funding  availability 
provides  otherwise. 

§  91.82    Performance  reports. 

(a)  General.  Each  jurisdiction  that  has 
an  approved  housing  strategy  shall 
annually  review  and  report,  in  a  form 
prescribed  by  HUD.  on  the  progress  it 
has  made  in  carrying  out  its  housing 
strategy.  The  report  must  provide 
information  on  the  funding  made 
available,  the  types  of  activities 
undertaken,  and  other  actions  indicated 
in  the  five-year  strategy  and  annual 
plan.  In  addition,  information  must  be 
provided  concerning  the  number  and 
types  of  families  assisted,  including  the 
number  of  very  low-income  and  other 
low-income  persons  assisted  and  the 
racial  and  ethnic  status  of  persons 
assisted. 

(b)  Submission.  Reports  must  be 
submitted  to  the  HUD  Field  Office  no 
later  than  December  31  of  each  year 
covering  performance  for  the  period  of 
October  1  through  September  30  of  the 
Federal  fiscal  year  just  ended. 

(c)  Failure  to  report.  If  a  jurisdiction 
fails  to  submit  a  report  satisfactory  to 
HUD  in  a  timely  manner.  HUD  may  take 
one  of  the  following  actions  with  respect 
to  assistance  to  the  jurisdiction  under 
the  HOPE  Program,  the  Community 
Development  Block  Grant  Programs,  or 
the  Homeless  Housing  Assistance 
Programs: 

(1)  Suspend  assistance  until  a 
satisfactory  report  is  submitted  to  HUD; 

or 

(2)  Withdraw  and  reallocate  the 
assistance  if  HUD  finds,  after  notice  and 
opportunity  for  a  hearing,  that  the 
jurisdiction  will  not  submit  a 
satisfactory  report.  Hearings  will  be 
governed  by  the  procedures  set  forth  at 
24  CFR  part  92,  subpart  L.  or  24  CFR  part 
570,  as  appropriate. 

(d)  Documentation  of  assistance 
provided.  Documentation  of  assistance 
provided  to  each  family  must  be 
maintained  by  the  jurisdiction  or  other 


entity  providing  the  assistance,  or,  in  the 
case  of  Federal  funds  received  by  the 
State  but  distributed  to  a  unit  of  general 
local  government,  by  the  unit  of  general 
local  government  receiving  the  Federal 
funds  through  the  State.  However,  for 
each  program,  the  jurisdiction  (including 
a  State)  must  keep  a  summary  record  of 
each  family  assisted  and  must  make  this 
summary  available  for  inspection  by  the 
public  during  the  performance  report 
public  comment  period  and  by  HUD. 

§  91.85    HUD  perfonnance  reviews. 

(a)  General.  HUD  must  review  the 
activities  of  each  jurisdiction  that  has  an 
approved  housing  strategy  at  least 
annually.  The  review  must  include, 
insofar  as  practicable,  on-site  visits  by 
HUD  and  must  include  an  assessment  of 
the  jurisdiction's — 

(1)  Management  of  funds  made 
available  under  programs  administered 
by  HUD: 

(2)  Compliance  with  its  housing 
strategy; 

(3)  Accuracy  in  the  preparation  of 
performance  reports  under  S  91.80:  and 

(4)  Efforts  to  ensure  that  housing 
assisted  under  programs  administered 
by  HUD  are  in  compliance  with 
contractual  agreements  and  the 
requirements  of  law. 

(b)  Report  by  HUD.  HUD  must  report 
to  the  jurisdiction  on  its  performance 
review  in  writing  and  give  the 
jurisdiction  not  less  than  30  days  to 
review  and  comment  on  the  report.  After 
taking  into  consideration  the  comments 
of  the  jurisdiction,  HUD  may  revise  the 
report  and  must  make  the  jurisdiction's 
comments  and  the  report,  with  any 
revisions,  readily  available  to  the  public 
within  30  days  after  receipt  of  the 
jurisdiction's  comments. 

Subpart  I— Miscellaneous 

§  9 1 .99    Waiver  authority. 

Upon  determination  of  good  cause. 
HUD  may.  subject  to  statutory 


limitations,  waive  any  provision  of  this 
part.  Each  such  waiver  must  be  in 
writing  and  must  be  supported  by 
documentation  of  the  pertinent  facts  and 
grounds. 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

3.  The  authority  citation  for  part  570  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  5301-5320:  42  U.S.C. 
3535(d). 

4.  In  §  570.306,  paragraphs  (b)  and  (c) 
are  revised,  to  read  as  follows: 

§  570.306    Compretiensive  housing 
affordabillty  strategy. 
«         •        *        *        • 

(b)  Recipient's  responsibilities.  Each 
recipient  is  responsible  for  following  a 
current  HUD-approved  CHAS.  Each 
CDBG  housing  or  housing-related 
.activity  must  be  consistent  with  the 
CHAS.  as  defined  in  part  91. 

(c)  Newly  entitled  communities.  Any 
newly  entitled  community  that  is  not  a 
member  of  a  consortium  under  the 
HOME  program  (24  CFR  part  92)  and 
that  was  not  notified  by  HUD  of  its 
CDBG  entitlement  status  for  a  fiscal 
year  by  April  1  before  the  fiscal  year 
starts,  shall  be  considered  unable  to 
prepare  a  CHAS  early  enough  to  meet 
the  CHAS  submission  deadline.  As  a 
result,  it  will  be  permitted,  for  that  year 
only,  to  submit  its  CHAS  as  soon  as 
possible,  and  in  any  event  soon  enough 
to  permit  it  to  make  the  submission 
required  under  S  570.302  before  the  grant 
is  awarded. 

Dated:  August  7, 1992.    . 
lack  Kemp, 
Secrrlar}: 
|FR  Doc.  92-20941  Filed  8-31-92:  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMEN1 


5  CFR  Part  55( 


Pay  Administrition 
Payments  Duri  -ig 


agency:  Office 
Management 
action:  Interim 
comments. 


SUMMARY:  The 

Management  is 
the  regulations 
evacuation  to  permit 
make  such 
evacuation  is 
disasters. 


Dffice  of  Personnel 
removing  a  restriction  in 
)n  payments  during  an 
Federal  agencies  to 
payihents  when  the 
occasioned  by  natural 


DATES:  Interim 
September  1, 
received  on  or 


egulations  effective  on 
19^2.  Comments  must  be 
I  efore  October  1, 1992. 


ADDRESSES: 

delivered  to 
Director  for  Pay 
Personnel  Sy 
Group.  U.S. 
Management, 
NW..  Washingtd 


Cofnments  may  be  sent  or 
Baifbara  L.  Fiss,  Assistant 

and  Performance, 
st^s  and  Oversight 
Offi  ce  of  Personnel 
rtiom  7H28. 1960  E  Street 
n,  DC  20415. 


FOR  FURTHER 

Jane  R.  Kuhl. 


IN  -ORMATION  CONTACT: 

(2(2)606-2858. 


SUPPLEMENTARY 

5522  and  5523  o 


(General); 
an  Evacuation 


of  Personnel 

rule  with  request  for 


INFORMATION:  Sections 
title  5,  United  States 


Code,  respectively,  authorize  agency 
heads  to — (1)  Make  advance 
payments  of  up  to  30  days  pay, 
allowances,  and  differentials,  and  (2) 
continue  payment  of  pay,  allowances, 
and  differentials  for  certain  periods 
when  employees  are  prevented  from 
performing  their  duties  by  an  evacuation 
that  has  been  officially  approved  or 
ordered.  Section  550.405  of  title  5,  Code 
of  Federal  Regulations,  prevents  agency 
heads  from  making  payments  under 
sections  5522  and  5523  when  the 
evacuation  has  been  occasioned  by  a 
natural  disaster  within  the  48  contiguous 
States  or  the  District  of  Columbia.  The 
devastation  caused  by  Hurricane 
Andrew  has  caused  0PM  to  reassess 
the  appropriateness  of  this  restriction. 
0PM  believes  that  this  regulation  no 
longer  serves  a  useful  purpose.  In  order 
to  facilitate  immediate  and  effective 
response  to  this  unprecedented  disaster, 
OPM  is  removing  this  restriction. 

Waiver  of  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(d)(3)r  1  find 
that  good  cause  exists  for  making  this 
rule  effective  in  less  than  30  days.  The 
regulation  is  being  made  effective 
immediately  in  order  to  make  this 
benefit  available  to  employees  on  the 
earliest  practicable  date. 


E.0. 12991,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12991,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  it  applies  only  to  Federal  agencies 
and  Federal  employees. 

List  of  Subjects  in  5  CFR  Part  ^50 

-Administrative  practice  and 
procedure.  Claims,  Government 
emplpyees,  Wages. 

U.S.  Office  of  Personnel  Management. 
Douglas  A.  Brook, 

Acting  Director. 

Accordingly,  OPM  is  amending  pgrt 
550  of  ^tle  5  of  the  Code  of  Federal 
Regulations  as  follows^ 

PART  550 PAY  ADMINISTRATION 

(GENERAL) 

1.  The  Authority  citation  for  subpart  D 
of  part  550  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5527,  E.0. 10982,  3  CFR 
1959-1963  Comp..  p.  502. 

§550.405    [Removed] 

2.  §  550.405  is  removed  and  reserved. 

[FR  Doc.  92-21210  Filed  8-31-92;  9:58  am) 
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